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|FR  Doc.  86-17460 
Filed  7-30-66:  2:46  pm) 
Billing  code  319S-01-M 


By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

Nuclear  medicine  is  an  invaluable  medical  resource  that  contributes  signifi 
cantly  to  improvements  in  the  diagnosis  and  treatment  of  patients  in  the 
United  States.  It  also  provides  powerful  tools  for  biomedical  research. 

Today,  nuclear  medicine  allows  physicians  to  probe  the  bodies  of  patu  r.ts 
without  using  a  scalpel.  Three-dimensional  images  of  organs  such  as  the  hf  art 
and  kidneys  can  be  obtained,  leading  to  early  diagnosis  of  disease. 

In  addition  to  images  of  anatomy,  nuclear  medicine  yields  information  on 
subtle  chemical  processes  as  they  occur  in  the  body.  For  example,  invest i)i,i 
tors  can  now  examine  the  brain's  processing  of  glucose,  which  it  uses  as  a 
source  of  energy.  Due  to  advances  in  nuclear  medicine,  the  underlying  phtho 
logical  changes  in  such  illnesses  as  Alzheimer's  disease  and  schizophrpnia  htp 
now  closer  to  being  understood. 

The  field  is  growing  so  fast  that  what  today  seems  a  breakthrough  \\:\\ 
tomorrow  be  routine.  Powerful  tools  such  as  positron  emission  tomographv .  (  r 
PET,  are  being  brought  to  bear  on  heart  disease  and  cancer.  Where  nuclear 
medicine  techniques  were  once  used  to  provide  images  of  tumors,  the  tumors 
themselves  may  now  be  located  and  treated  using  specially  targeted  iso'opes 
linked  to  antibodies  specific  to  the  tumor. 

All  across  the  country,  from  medical  centers  to  community  hospitals,  nui^t  ar 
medicine  departments  are  becoming  as  common  as  x-ray  laboratories  Ths 
field  unites  the  skills  of  medicine,  physics,  chemistry,  and  mathematics  m  a 
common  focus — healing  the  sick. 

To  stimulate  pubhc  awareness  of  a  medical  field  that  has  come  of  ajje  the 
Congress,  by  House  Joint  Resolution  297,  has  designated  the  week  beginninje 
July  27,  1986,  as  "National  Nuclear  Medicine  Week"  and  authorized  ar.d 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  wet  k 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  f 
America,  do  hereby  proclaim  the  week  beginning  July  27.  1986,  as  .Nation.]  1 
Nuclear  Medicine  Week,  and  I  call  upon  the  people  of  the  United  States  tu 
observe  this  week  with  appropriate  observances  and  activities 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvic* 
7CFRPart911 

Umes  Grown  In  Florfda;  Amendment 
to  Contahrar  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  will  permit 
lime  handlers  to  make  export  shipments 
in  2.5  kilogram  containers  and  eliminate 
five  containers  no  longer  used  by  the 
industry.  The  edition  of  the  2.5 
kilogram  container  will  allow  U.S. 
shippers  to  compete  more  favorably  in 
certain  European  markets.  Elimination 
of  the  five  containers  currently 
authorized  but  no  longer  used  will  bring 
the  container  requirements  into 
conformity  writh  current  handier  packing 
practices. 

EFFECTIVE  DATE:  August  1.  198& 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Ciofli,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  Washington.  DC  20250, 
telephone  (202)  447-5697. 
SUPKEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "noo-majof "  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricaltural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  iii^Mct  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  proposed  thereusder,  are 
unique  in  that  they  are  brought  about 
through  the  group  action  of  essentially 
small  entities  acting  on  their  o«vn  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

The  container  requirement  changes 
are  pursuant  to  the  marketing  agreement 
and  Mariceting  Order  No.  911  regulating 
the  handling  of  limes  grown  in  Honda. 
The  program  is  effective  under  the 
Agricultural  Marketing  A^^ement  Act 
of  1937,  as  amended  (7  US.C.  601-674). 
The  Lime  Adminis^ative  Committee, 
established  under  the  program,  is 
responsible  for  its  local  administration. 

Notice  was  given  in  the  April  23, 1986, 
Federal  Register  (51  FR  15349)  affording 
interested  persons  until  May  23, 1986,  to 
submit  written  comments.  None  were 
filed.  However,  at  its  May  14  meeting 
the  committee  recommended  a  slight 
change  in  the  dimensions  of  the  2.5 
kilogram  container  inasmuch  as  the  die 
to  be  used  varies  slightly  from  the  one 
used  for  the  original  measurements, 
which  were  7V4  by  12  by  4V4  inches.  The 
new  measurements  are  7^  by  11%  by 
iV*  inches.  The  recommendation  is 
found  to  have  merit  and  is  hereby 
incorporated  into  this  rule. 

At  its  public  meeting  on  February  12, 
1966,  the  committee  recommended 
adding  a  new  container  to  be  used  for 
export  shipments.  The  new  container 
will  have  inside  dimensions  of  7Vi  by 
11%  by  4V^  inches  and  contains  2.5 
kilograms  (approximately  5.5  potmds)  of 
limes.  Foreign  shippers,  notably  those 
from  Brazil,  tend  to  adjust  container 
sizes  as  the  market  i»ice  of  limes 
changes.  This  can  place  U.S.  shippers  at 
a  competitive  disadvantage  if  they 
cannot  use  a  container  similar  to  those 
used  by  other  shippers.  The  addition  of 
the  2.5  kilo^tun  container  will  make  it 
easier  for  U.S.  e^orters  to  compete  in 
certain  European  markets  with  shippers 
from  other  lime  producing  areas  using 
the  2.5  kilogram  container. 

The  committee  also  recommended 
eliminating  five  containers  from  the 
container  regt^tion.  These  containers 
are  of  laig»  capacity,  ranging  from  38  to 
42  poimds  and  20  to  22  pounds  of  limes. 
The  industry  has  been  moving  toward 
smaller  containers  over  the  years,  and 
the  ones  to  be  eliminated  are  no  longer 
used.  The  change  will  lessen  the  number 


of  large  containers  authorized  and  bring 
the  container  requirements  into 
conformity  with  industry  operating 
practices. 

It  is  hereby  found  and  determined  ihat 
the  following  amendment,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  AcL  It  is  furthtr 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  thus 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (."> 
U.S.C.  553)  in  that  the  shipping  sea&on 
already  began  in  March  and  to 
maximize  benefits  to  producers  this 
regulation  should  apply  to  as  many 
shipments  as  possible.  Compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  dale 

List  of  Sub^ts  in  7  CFR  Part  911 

Marketing  agreements  and  orders. 
Limes.  Florida. 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  foliow.s 

Authority:  Sees.  1-19.  48  Stat.  31,  hh 
amended;  7  U.S.C.  001-674 

2.  Section  911.329  (47  FR  22073,  May 
21. 1982;  47  FR  29647,  July  a  1982;  and  47 
FR  45865,  October  14. 1982)  is  hereby 
amended  by  removing  (a)(2Hi)  through 
(a)(2)(v),  adding  a  new  (a)(2)(i),  and 
redesignating  (a)(2)(vi)  through 
(a)(2)(xii)  as  (a)(2)(ii)  through  (a)f2)(viii), 
respectively,  as  follows: 

Sti  1.329    Umt  Regutetton  27 

(a)  •   •   • 
(2)  •   •  • 

(i)  Conlamers  with  inside  dimensions 
of  7Vk  by  11%  by  4V4  inches;  except  that 
any  such  container  shall  contain  not  less 
than  5  nor  more  than  6  pounds  net 
weight  of  Umes. 


Dated:  )uly  25. 1986 
joaeph  A.  Gribbin. 

Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 
[FR  Doc  86-17264  Filed  7-31-06;  a45  am] 
MLUNe  cooe  mio-m-m 
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7CFRPart918 

[Georgia  P«ach  Reg.  3;  Amdt  31 

Fresh  Peaches  Grown  in  Georgia; 
Change  in  Quality  Requirements  for 
1986  and  Subsequent  Seasons 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Finalizatlon  of  interim  final  rule. 

summary:  The  Department  has  decided 
to  leave  in  effect  the  interim  final  rule 
which  added  a  tolerance  for  decay  to 
the  maturity,  size,  and  inspection 
requirements  in  effect  for  Georgia 
peaches.  This  action  is  intended  to 
insure  that  only  good  quality  peaches 
will  be  available  for  fresh  market 
shipment  during  the  remainder  of  the 
1986  season  and  subsequent  seasons. 
This  action  is  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Washington,  D.C.  20250. 
Telephone:  (202)  447-5697 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1521-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  thdt 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

This  action  finalizes  the  interim  final 
rule  which  was  recommended  by  the 
Georgia  Peach  Industry  Committee  and 
which  amended  Georgia  Peach 
Regulation  3  to  include  a  one  percent 
tolerance  for  decay.  In  making  its 
recommendation,  the  committee 
considered  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  and  type  of  regulations 
suitable  for  the  1986  Georgia  Peach  crop. 
On  the  basis  of  these  considerations,  the 
com^iittee  recommended  the  addition  of 
a  one  percent  tolerance  for  decay  to  the 


maturity,  size,  and  inspection 
requirements.  Finalization  of  these 
requirements  will  insure  that  only  good 
quality  peaches  will  be  available  for 
fresh  market  shipment  during  the 
remainder  of  the  1986  and  subsequent 
seasons.  This  will  benefit  both 
producers  and  consumers  by  preventing 
the  shipment  of  undesirable  and 
unwholesome  peaches.  The  shipment  of 
such  fruit  tends  to  adversely  affect 
consumer  demand  and  depress  grower 
returns. 

The  interim  final  rule  was  issued  on 
May  1,  1988.  and  published  in  the 
Federal  Register  on  May  7,  1986,  151  FR 
lf)8121  Interested  persons  were  given 
until  lune  6,  1986,  to  submit  comments. 
No  comments  were  received. 

The  intenm  final  rule  and  this  action 
are  issued  under  the  marketing 
agreement  and  Order  No.  918,  both  as 
amended  (7  C¥¥.  Part  918).  regulating  the 
handling  of  peaches  grown  in  Georgia, 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
L'.S.C,  601-674),  Like  the  intenm  final 
rule,  this  rule  is  based  on  a 
recommendation  and  information 
submitted  by  the  Georgia  Peach  Industry 
Committee.  That  committee,  established 
under  the  marketing  agreement  and 
order,  works  with  the  Department  in 
administering  the  program.  This  rule 
contains  requirements  identical  to  those 
in  the  intenm  final  rule  in  effect  since 
May  1,  1986, 

Prior  to  May  1, 1986,  shipments  of 
Georgia  peaches,  except  peaches  in  bulk 
to  adjacent  markets  |the  States  of 
Flonda.  .Mabama,  Tennessee.  North 
Carolina,  South  Carolina.  Mississippi, 
and  that  portion  of  Louisiana  which  is 
east  of  the  Mississippi  River)  were 
required  to  be  mature  as  provided  in 
§  918,4(10,  and  not  be  smaller  than  1'% 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  lot.  and  not  more  than  15 
percent,  by  count,  of  such  peaches  in 
any  container  in  such  lot  may  be  smaller 
than  1^8  inches  in  diameter.  The  intenm 
final  nile  issued  on  May  1.  1986.  added  a 
one  percent  tolerance  for  decay  to  those 
requirements.  To  insure  that  all  peaches 
entering  market  channels  meet  those 
requirements,  the  peaches  must  be 
inspected  and  certified  as  meeting  the 
requirements  prior  to  shipment, 

/■Xfter  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  finalization 
of  Peach  Regulation  3.  Amendment  3.  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because:  (1)  The 
requirements  finalized  by  this  action  are 
identical  to  those  effective  since  May  1, 
1986  (51  FR  16812),  the  date  when  the 
shipment  of  1986  crop  Georgia  peaches 
began;  (2)  producers  and  handlers  have 
been  conducting  their  operations  on  the 
basis  of  those  requirements  since  that 
date,  and  need  no  additional  time  to 
comply  therewith:  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

List  of  Subjects  in  7  CFR  Fart  918 

Marketing  agreements  and  orders. 
Peaches.  Georgia. 

PART  918— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  918  continues  to  read  as  follows; 

Aulhoritv:  Sees,  1-19.  48  Stat  31.  as 
amended:  US.C,  601-674, 

The  interim  rule  published  in  the 
Federal  Register  of  May  1, 1986  (51  FR 
16812)  IS  adopted  as  final  without 
change, 

loseph  A.  Gribbin. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
|FR  Due,  86-17263  Filed  7-31-86;  8:45  am) 
BILLING  COO€  341CMn-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207,  220.  221,  and  224 
I  Regulations  G,  T,  U,  and  X  | 
Securities  Credit  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective  May 
13, 1986  and  will  serve  to  give  notice  to 
the  public  about  the  changed  status  of 
certain  stocks. 
EFFECTIVE  DATE:  August  12, 1986. 
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FOR  FURTHER  INFORMATION  CONTACT 

Peggy  Wolffrum,  Research  Assigtant. 
Division  of  Banking  Supervision  and 
Regulation.  (202)  452-2781.  Eamestiae 
Hill  or  Dorothea  TbonipKBi, 
Telecommunications  Deyice  for  the  Deaf 
(TDD)  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  This  List 
supersedes  the  last  complete  List  which 
was  effective  May  13. 1986  (51  FR  15757, 
April  28, 1986).  The  List  includes  those 
stocks  that  the  Board  of  Governors  has 
found  meet  the  criteria  specified  by  the 
Board  and  thus  have  the  degree  of 
national  investor  interest,  the  depth  and 
breadth  of  market,  and  the  availability 
of  information  respecting  the  stock  and 
its  issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of 
Regulations  G,  T,  U  and  X  (12  CFR  207, 
220,  221,  and  224,  respectively).  It  also 
includes,  as  a  result  of  an  amendment  to 
the  margin  regulations  (49  FR  35756, 
September  12,  1984),  any  stock 
designated  under  an  SEC  rule  as 
qualified  for  trading  in  a  aationa!  market 
system  (NMS  Security).  The  List  of 
Marginable  OTC  Stocks,  as  it  is  now 
called,  is  a  composite  of  the  List  (rfOTC 
Margin  Stocks  and  all  NMS  securities. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  m  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  namra  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.8  (a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
i\'o  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 


soon  as  possible.  The  Board  has 
responded  to  a  req^uest  by  the  pubhc  and 
allowed  a  two-week  delay  before  the 
List  is  effective.         \ 

List  of  Subjects 

12  CFR  Part  207 

Banks,  banking.  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  220 

Banks,  Banking.  Brokers,  Credit 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Investments,  Naticmal 
Market  System  (NMS  Security). 
Reporting  and  recordkeeping 
requirements,  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin.  Margm 
requirements.  Securities,  National 
Market  System  (NMS  Security), 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  224 

Banks,  Banking.  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements,  Reporting  and 
recordkeeping  requirements,  Securities, 

Accordingly,  pursuant  to  the  authonty 
of  sections  7  and  23  of  the  Secorities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  section  207.2(k)  and  6(c)  of 
Regulation  G,  section  22a2i8)  and  17(c) 
of  Regulation  T,  and  section  221.2(j)  and 
7(c)  of  Regulation  U,  there  is  set  forth 
below  a  listing  of  deletions  from  and 
additions  to  the  Board's  List; 

Deletions  From  List 

Stocks  Removed  for  Failing  Commute] 

Listing  Requirements 

Aero  Energy  Corporation 

No  par  common 
Amstar  Corporation 

$12.50  par  cumulative  preferred 
Applied  Circuit  Technology.  Inc. 

No  par  common 
Argonaut  Energy  Corporation 

No  par  common 
Biosearch  Medical  Products  Inc 

No  par  common 
Callon  Petroleum  Company 

$.01  par  common 
Carolina  Mines  Ltd. 

No  par  common 
Cityfed  Financial  Corporation 

$2.20  par  cumulative  convertible  prtferreiJ 
Commonwealth  Realty  Trust 

Class  A,  no  par  shares  of  beneficial  mierest 
Compusave  Corporation 

$-01  par  common 
Continental  Health  Affiliates,  Inc. 

Warrants  (expire  04-03-86) 


Diplomat  EUeclronics  Corporation 
Si)l  par  coramon 

Expeditors  International  of  Wrtshir^ion  lua 

Warrants  (expire  09-17-89) 
First  Executive  Corporation 

Senes  D.  $1  (XI  par  cumuiadve  i^jinertt'ttie 
prpfprred 
First  Federal  Savings  &  Loan  Asswiiatior  of 
Roannli.e 

$.01  par  common 
First  Midwest  CorporHtion 

Si  .00  par  common 
First  National  Coiporation  (OhtoJ 

No  par  common 
General  Devices.  Ina 

$.01  par  common 
General  Hydrnc^rbons.  Izic. 

$.01  par  common 
Hammer  Techaoiogies  iru 

$.001  par  common 
Health  Information  Syslemf>  li,c  '~ 

$  I'll  par  common 
Indiacd  Nft'ifinal  rjirjxTrattnn 

No  fidr  depository  prpfi-rneri 
Integrated  Barter  Intpmafif>n»!  Inc. 

$.40  par  common 
Intercontinental  EnerKV  Corp. 

$.40  par  common 
Lorimar  Telepictures  Corporation 

8^4%  convertible  sitbordiBated  debentures 
Mr.  Steak,  Inc. 

No  par  common 
.Moduline  International,  Inc 

No  par  common 
Moms  County  Savings  Bank  (New  jerwy) 

$2.0f3  par  common 
ORS  Automation  inc. 

$.01  par  common 
Offshore  Logistics,  Inc. 

Senes  A.  no  par  convertible  preferred 
OMNI  Equities,  Inc. 

$  01  par  common 
Piirific  Gamble  Robinson  Compaoy     ' 

$5.00  par  common 
Satelco,  Inc. 

$.10  par  common 
Servamatic  Systems,  Inc. 

No  par  common 
Statewide  Bancorp. 

Series  .A  $2  20  cumulative  convertibte 
preferr»»d 
Strata  Corporation 

Class  A,  $  10  par  common 
Summit  Bancorporation,  The 

Series  A,  $2  20  convertible  preferred 
Technical  Equities  Corporation 

$1.00  par  capital 
Thoratec  Laboratories  CorporatioD 

No  par  common 
Tidelands  loyally  Trust  "B" 

Units  of  beneficial  interest 
United  States  M utuai  Financial  Corporation 

$1  (XI  par  cdrrimori 
Victoria  Station  Inc. 

$  10  par  common 
Visual  Technology.  Inc. 

$.10  par  common 
Voil  Corporation 

$.005  par  common 
Widcom  Inc. 

$.01  par  common 
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Slocks  Removed  for  Listing  on  a  \ctional 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition 

A4M  Food  Services.  Inc. 

S.Ol  par  common 
Alfin  Fragrances.  Inc 

$.01  par  common 
Amencan  Cellular  Telephone  Corp 

Class  A.  $.01  par  common 
Amencan  Technical  Ceramics  Corp 

$.01  par  common  . 

Amencare  Heakh  Corporation  | 

$1-00  par  common 
Booth,  Inc. 

$.50  par  common 
Centrust  Savings  Bank  (Flondd; 

$.01  par  common 
Citizens  Cable  Communications  Inc. 

No  par  common 
Continental  Healthcare  Systems  inc. 

$.01  par  common 
Craddock-Terry  Shoe  Corporation 

$1.00  par  common 
Decision  Data  Computer  CorDoration 

$.10  par  common 
Emett  4  Chandler  Comparaes,  Inc. 

$.50  par  common 
Environmental  Systems  Company 

$.01  par  common 
First  Indiana  Bancorp 
$10,00  par  common 
Georgia  Federal  Bank.  FSB 

SI  00  par  common 
Highlands-National,  inc. 

$1  00  par  common 
Larsen  Company,  The 

$,40  par  common 
Ljly-Tuhp,  Inc, 

$.05  par  common 
Lincoln  Income  Life  Insurance  Company 

$1.00  par  common 
Medicore.  Inc 

$.01  par  common 
Mediplex  Group,  Inc,  The 

$-10  par  common 
Midwest  Commerce  Corporation 

No  par  common 
Mylan  Laboratories  Inc. 

$.50  par  com.mon 
Numerax  Inc. 

$.01  par  common  I 

Peerless  Chain  Company  ' 

$.25  par  common 
Pharmacy  Corporation  of  .America,  Inc. 

$.01  par  common 
Pittsburgh  Brewing  Company 

$1.00  par  common 
Provincetown-Boston  .Mrline,  Inc. 

$  01  par  common 
R|  Financial  Corporalinn 

$01  par  common 
Reid-Rowell.  Inc 

S  20  par  common 
Rival  Manufactunng  Company  ^ 

$100  par  common 
Riicky  Mountain  Natural  C;as  Company,  Inc. 

S.T  (X>  par  common 
SaMHss  Bank  of  Puget  Sound,  FSB 

STi  (XJ  par  common 
Sloan  Technology  Corporation 

$,10  par  common 
Suburban  Airlines.  Inc. 

$1  00  par  common 
Temipo  Enterprises.  Inc. 

$01  par  common 
T-dns  Louisiana  Gas  Company.  Inc. 


Ni,  par  common 
Union  Bancorp  Inc.  (Michigan) 

$1,(X)  par  common 
United  Federal  Bank.  FSB  (New  Hampshire) 

$1.00  par  common 
Van  Schaack  &  Company 

$1.00  par  common 

Additions  to  the  list 

ACA  )oe  Eastern,  Ltd. 

$.01  par  common 
AEP  Industries.  Inc. 
$  01  par  common 
AIM  Telephones.  Inc. 

$.01  par  common 
AW  Computer  Systems.  Inc. 
Class  A.  $.01  par  common 
Advanced  .Magnetics.  Inc. 

$.01  par  common 
Allison  3  Place,  Inc. 
$.01  par  common 
America  First  Federally  Guaranteed 

Mortgage  Fund  2  Limited  Partnership 
Exchangeable  Passthrough  Certificates 
Exchangeable  Units 
America  First  Tax  Exempt  Mortgage  Fund 
Limited  Partnership 
Beneficial  Unit  Certificates 
American  Cruise  Lines,  Inc. 

$.01  par  common 
American  Health  Companies,  Inc. 

$.01  par  common 
American  Home  Shield  Corporation 

$.04  par  common 
American  Travellers  Corporation 

$.01  par  common 
Anchor  Glass  Container  Corporation 

$.01  par  common 

Andover  Togs.  Inc. 

$.10  par  common 

Arbor  Drugs.  Inc. 

$.01  par  common 
Aspen  Ribbons,  Inc. 

No  par  common 
Astec  Industries.  Inc. 

$.20  par  common 
Atlantic  Federal  Savings  Bank  (Maryland) 

$1.00  par  common 
Baker. ).,  Inc. 

$.50  par  common 
Balchem  Corporation 

Class  B.  $.66^  par  common 
Baldwin  &  Lyons.  Inc. 

Class  B.  no  par  common 
Bancserve  Croup,  Inc. 

$5.00  par  common 
Bay  View  Federal  Savings  4  Loan 
Association  (California) 
$.01  par  common 
Bayamon  Federal  Savings  ft  Loan 
Association  of  Puerto  Rico 
$1.00  par  common 
Beauticontrol  Cosmetics,  Inc. 

$.10  par  common 
Bio-Medicus.  Inc. 

$.01  par  common 
Breakwater  Resources,  Ltd. 

No  par  common 
Brendle's  Incorporated 

$1.00  par  common 
Brookfield  Federal  Bank  for  Savings  (Illinois) 

$1.00  par  common 
Buehler  International,  Inc. 

$.01  par  common 
CCA  Industries,  Inc. 
$.01  par  common  Warrants 


^ 


CNL  Financial  Corporation 

Si  00  par  common 
Calumet  Industries,  Inc 

Warrants  (expire  02-27-87) 
Cambridge  Bioscience  Corporation 

$.01  par  common 
Capital  Wire  ft  Cable  Corporation 

No  par  common 
Cayuga  Savings  Bank  (New  York] 

Si  00  par  common 
Centennial  Real  Estate  Investment  Trust 

No  par  shares  of  beneficial  interest 
Central  Holding  Company 
'  No  par  common 
Charter-Crellin.  Inc. 
$.01  par  common 
Chartwell  Group  Ltd. 

$.01  par  common  ♦ 

Children's  Discovery  Centers  of  America.  Inc. 

Class  A,  $01  par  common 
Citizens  Financial  Corporation 

$1  00  par  common 
Community  Bank  System.  Inc.  (New  York) 

$1  25  par  common 
Community  Bankshares.  Inc. 

$100  par  common 
Conversion  Industries,  Inc, 

No  par  common 
Cosmetics  and  Fragrance  Concepts.  Inc 

$.01  par  common 
Cronus  Industries.  Inc. 

Warrants  (expire  02-01 -«1) 
Crossland  Savings.  FS.B,  (New  York] 
Series  A.  $1.8125  par  cumulative 
convertible  preferred 
Cypress  Semiconductor  Corporation 

No  par  common 
Digitech.  Inc. 
,,    S  10  par  common 
Doxsee  Food  Corporation 

$10  par  common 
Eldec  Corporation 
$.05  par  common 
Energy  Factors,  Incorporated 

8''4%  convertible  subordinated  debentures 
F.nsero  Incorporated 

$.01  par  common 
Entertainment  Marketing,  Incnrporaled 

$01  par  common 
Escalade.  Incorporated 

$1,00  par  common 
FTB  Corp. 

$1,00  par  common 
Paradyne  Electronics  Corp, 

$.05  par  common 
First  American  Savings.  FA  (Pennsylvania) 

$1  00  par  common 
First  Community  Bancorp  Inc. 

$10.00  par  common 
First  Federal  of  the  Carolinas.  FA. 

Si  00  par  convertible  preferred 
First  Oak  Brook  Bancshares.  Inc,  (Iliinois) 

Class  A,  $2.00  par  common 
Firstbank  of  Illinois  Co 

S2.00  par  common 
Florida  Employers  Insurance  Company,  The 

$01  par  common 
Frankford  Corporation,  The 

$1  00  par  common 
Fretter.  Inc. 

$.01  par  common 
Gander  Mountain,  Inc. 

$.01  par  common 
Gantos.  Inc, 

S  01  par  common 


UM  I 
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Gardenamerica  Corporation 

No  par  common 
Gateway  Communications,  Inc. 

No  par  common 
Gemcraft,  Inc. 

$.10  par  common 
General  Computer  Corporation 

$.10  par  common 
Genetics  Institute,  Inc. 

$.01  par  common 
Genicom  Corporation 

$.01  par  common 
Genmar  Industries,  Inc. 

$.01  par  common 
Genzyme  Corporation 

$.01  par  common 
Golden  Knight  Resources  Inc. 

No  par  common 
Great  American  Recreation,  Inc. 

$.01  par  common 
Grenada  Sunburst  System  Corporation 

$2.50  par  common 
HPSC,  Inc. 

Warrants  (expire  01-15-89J 
Haverty  Furniture  Companies,  Inc. 

Class  A,  $1.00  par  common 
Henley  Group.  Inc.,  The 

$.01  par  common 
Home  Federal  Savings  Bank  (Maryland) 

$1.00  par  common 
Home  Savings  &  Loan  Association.  Inc. 
(North  Carolina) 

$1.00  par  rommon  ■*" 

Immucor,  Inc. 

$.10  par  common 
Independent  Bank  Corporation 

$1.00  par  common 
Infinity  Broadcasting  Corporation 

Class  A,  $.01  par  common 
Integrated  Resources  American  Insured 
Mortgage  Investors  Series  '85,  a 
California  Limited  Partnership 

Depository  Units 
Interleaf,  Inc. 

$.01  par  common 
International  Robomation  Intelligence 

No  par  common 
ITO-Yokado  Co.,  Ltd. 

American  Depository  Receipts 
JG  Industries,  Inc. 

No  par  common 
)8i|  Snack  Food  Corporation 

No  par  common 
Jefferson  National  Bank  (New  York) 

$1.00  par  common 
KLLM  Transport  Services.  Inc. 

$1.00  par  common 
Kahler  Corporation.  The 

$2.50  par  common 
Kenilworth  Systems  Corporation 

$.01  par  common 
Kent  Electronics  Corporation 

No  par  common 
Key  Centurion  Bancshares,  Inc. 

$3.00  par  common 
Kirschner  Medical  Corporation 

$.10  par  common 
Kurzweil  Music  Systems,  Inc. 

$.001  par  common 
Lake  Sunapee  Savings  Bank,  FSB.  (New 
Hampshire) 

$1.00  par  common 
Laser  Precision  Corporation 

$.10  par  common 
Leisure  Concepts.  Inc. 

$.01  par  common 


Lincoln  Foodserve  Products.  Inc. 

No  par  common 
MacMillan  Bloedel  Limited 

No  par  common 
Management  Assistance  Inc.  Liquiddtmg 
Trust 

Units  of  beneficial  interest 
Marietta  Corporation 

$.01  par  common 
Medford  Savings  Bank  (Massachuesetts) 

$.01  par  common 
Memory  Metals.  Inc. 

$.01  par  common 
Mid-Hudson  Savings  Bank,  FSB  (New  York) 

$1.00  par  common 
.Midway  Airlines,  Inc. 

Series  B,  convertible  exchangeable 
preferred 
Modular  Technology,  Inc. 

$.01  par  common 
Moore-Handley,  Inc. 

$.10  par  common 
Neoax,  Inc. 

$.05  par  common 
Neti  Technologies  Inc. 

No  par  common 
.New  Milford  Savings  Bank  (Conner  ticut) 

$1.00  par  common 
Newport  News  Savings  and  Loan  Association 

$1.00  par  common 
Niagara  Exchange  Corporation 

$1.00  par  common 
North  AJnerican  Communications 
Corporation 

$.01  par  common 
North  American  Savings  Association 
(Missouri) 

$1.00  par  common 
Nova  Pharmaceutical  Corporation 

Glass  B,  warrants,  (expire  08-05-88! 
P&F  Industries,  Inc. 

$.20  par  common  Warrants  (expire  05-18- 
87) 
Pacific  Nuclear  Systems.  Inc. 

$.01  par  common 
Peoples  Westchester  Savings  Bank  (New 
York) 

$1.00  par  common 
Piedmont  Federal  Savings  Bank  (Virginia) 

$1.00  par  common 
Pioneer  Savings  Bank.  Inc.  (North  Carolina) 

$1.00  par  common 
Polk  Audio,  Inc. 

$.01  par  common 
Poly-Tech,  Inc. 

No  par  common 
Ports  of  Call,  Inc. 

$.20  par  common 
Pre-Paid  Legal  Services,  Inc 

Warrants  (expire  11-30-87) 
Prospect  Group,  Inc.,  The 

$.50  par  common 
Pyramid  Technology  Corporation 

No  par  coimnon 
Reidel  Environmental  Technologies,  Inc. 

$.01  par  common 
Repligen  Corporation 

$.01  par  common 
Richmond  Hills  Savings  Bank 

$1.00  par  common 
Rochester  Community  Savings  Bank,  The 

$1.00  par  common 
Rudy's  Restaurant  Group.  Inc 

$.01  par  common 
Ryan.  Beck  A  Co.,  Inc. 

$.10  par  common 


Savoy  Industnes,  Inc. 

$.01  par  common 
Shoe  City  Corporation 

$  10  par  common 
Silver  Hart  Mines,  Ltd. 

No  par  common 
Skaneateies  Savinf^t  Bank  'New  York) 

$1  00  par  common 
Skywest.  Inc. 

No  par  common 
Sooner  Defense  of  Flonda  Inr 

$  01  par  common 
South  Carolina  Federal  Savings  B.ink 

$1  00  par  common 
Southeastern  Savings  »  UiHn  Cnmii.my 
[.North  Carolina) 

$1  00  par  common 
Southington  Savings  Bank  iConnPtticul) 

$1,00  par  common 
Southwest  Airlines  Co 

Warrants  (expire  0&-2,V9i:tj 
Spartech  Corporation 

$.30  par  common 
Stater  Bros,  Inc 

$01  par  common 
Statewide  Bancorp 

Warrants  (expire  oa-31-89J 
Sterling.  Inc, 

No  par  common 
Summit  Savings  Association  (Washington) 

$8.(X)  par  common 
Sunstates  Corporation 

$25.00  par  preferred 
Sybra,  Inc.  f 

$.10  par  common  .  ^ 

Synercom  Technology,  Inc,  > 

$03  par  common 
TCF  Banking  and  Savings.  ^  ,:-\,  (..Minnesota) 

$.01  par  common 
TMK/United.  Inc  o    , 

$1.00  par  common 
Tech  Data  Corporation 

$  0015  par  common 
Teknowledge  Inc 

$.01  par  common 
Telequest.  Inc  :. 

No  par  common  oIl      ' 

TpIos  Corporation  i*. 

$.01  par  common  ;»n' 

Thermo  Analytical.  Inc 

$  10  par  common 
Tompkins  County  Trust  tLiiT;pan\  i\.-v\ 
York)  V 

$5.00  par  common 
Tower  Federal  Savings  Bank  'InriMr.d: 

$.01  par  common 
Town  &  Country  jewplr>  M,in!ifHrV;'-"ij; 
Corporation 

$.01  par  common 
Traditional  Industnes.  Inc. 

$.20  par  common 
Trenwick  Group,  Inc. 

No  par  common 
In  Star  Pictui-es.  Inc. 

Warrants  (expire  05-01-92) 
Tyco  Toys,  Inc, 

$01  par  common 
United  Dominion  Realty  Trust.  Inc. 

9^:  convertible  subordinated  debentures 
United  Insurance  Companies  Inc. 

$.01  par  common 
United  Sa\  injis  and  Loan  Association 
(Missouri  I 

$1.00  par  common 
Universal  Voltronics  Corporation 
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S-OS  par  common 
Vanguard  Savings  Bank  (Massachusetts) 

$.10  par  common 
Waste  Technology  Corp. 

$.01  par  common 
Waterford  Class  Croup  PLC. 

No  par  common 
Webster  Clothes,  Inc. 

$.01  par  common 
Werner  Enterpnses.  Inc 

$.01  par  common 
Western  Bank  (Oregon) 

$2.50  par  common 
Western  Publishing  Group,  inc. 

$.01  par  common 
Worlds  of  Wonder,  Inc. 

No  par  common 
Xoma  Corporation 

$.0005  par  common 
Xidex  Corporation 

Warrants  (expire  04-16-93J 
Xyvision,  Inc 

$.03  par  common  I 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Bankmg 
Supei-vision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
265.2(c)(181j,  |uly  28,  1986.  i 

William  W.  WUes,  | 

Secretary  of  the  Board. 
[FR  Doc.  86-14179  Filed  7-31-86;  8-45  am] 

MUJMO  COOE  «210-01-«l 


NATIONAL  CREDIT  UWON         *   I 
ADMINISTRATION 

12  CFR  Part  741  i 

Requirements  for  Insurance  and 
Voluntary  Termination  or  Conversion 
of  Insurance 

agency:  National  Credit  Union 
Administration  (NCUA], 
action:  Final  ra\e. 

summary:  This  final  nile  changes  the 
definition  of  "Insurance  Year,"  presently 
January  1  through  December  31,  to  mean 
the  period  from  July  1  through  June  30. 
Payments  due  to  the  National  Credit 
Union  Share  Insurance  Fund  are 
determined  based  upon  inst^ed  shares 
at  the  close  of  the  Insurance  Year.  These 
payments  will  contmue  to  be  due  by  the 
end  of  Januai7  but  will  now  be  based 
upon  insured  share  balances  reported  by 
credit  unions  on  their  Midyear  Call 
Report, 

EFFECTIVE  DATE;  August  1,  1986 
ADDRESS:  National  Credit  Umon 
Administration.  1776  G  Street.  NW, 
Washmgtoo.  DC  20456. 
FOR  FURTHER  INFORMATION  COWACT: 
D,  Michael  Riley,  Director,  OfRcB  of 
Examination  and  Insurance  (202]  357- 
1065, 
SUPPLEMENTARY  tNFORMATtON: 
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Background 

The  Federal  Credit  Union  Act,  at 
section  202(b)(1)  (12  U.S.C,  1782(b)(1)), 
provides  that  for  each  Insurance  Year 
an  insured  credit  union  must  file  a 
certified  statement  showing  the  total 
amount  of  insured  shares  at  the  close  of 
the  preceding  Insurance  Year.  The 
amount  of  such  shares  is  used  to 
determine  the  credit  union's 
capitalization  deposit,  or  adjustments 
thereto,  and  insurance  premiums,  if  any 
Section  202(h)(1)  (12  U.S.C.  1782(h)(1) 
defines    insurance  year"  to  mean 
(anuary  1  through  December  31  but 
permits  the  NCUA  Board  to  prescribe 
any  other  period  of  time 

At  Its  Apnl  25.  1986,  meeting,  the 
NCU.^  Board  issued  for  public  comment 
a  notice  of  proposed  rulemaking 
affecting  three  regulations  relating  to 
share  insurance:  Part  740 — Advertising; 
Part  741 — Requirements  for  Insurance; 
and  Part  745— Clanfication  and 
Definition  of  .'Xccount  Insurance 
Coverage,  (51  FR  16710.)  Included  within 
that  notice  was  the  proposal  to  amend 
§  741.7(b)(1)  to  change  the  definition  of 
"Insurance  Year"  from  "January  1 
through  December  31  '  to  "[uiy  1  through 
[une  30, 

Six  commenters  addressed  this  issue 
in  their  response  to  the  request  for 
public  comment.  Five  of  the  commenters 
had  no  objection  to  the  proposal. 
although  several  conditioned  their 
response,  e.g..  as  long  as  it  would  reduce 
administrative  costs,  or  didn't  result  in  a 
double  insurance  premium  or  payment. 
The  sixth  commenter  objected  because 
the  change  would  delay  the 
capitalization  deposit  from  newly- 
chartered  credit  unions.  Any  delay, 
however,  would  be  immaterial  because 
the  insured  share  balance  of  a  newly- 
chartered  credit  union  is  minimal. 

During  igas  and  1986,  NCUA  Regional 
and  Washington  Office  staff  spent 
considerable  time  and  effort  resolving 
capitalization  deposit  discrepancies 
which  occurred  from  incoirect  share 
balances  reported  by  credit  unions  on 
their  annaui  assessment  forms.  Although 
the  deposit  adjustments  are  due  to  the 
NCUSIF  by  late  January,  past 
experience  has  shown  that  an  additional 
two  or  more  months  are  required  by 
Agency  staff  to  determine  correct  share 
balances,  issue  refunds  or  collect 
underpayments,  and  correct  the  credit 
union  s  capitalization  data.  In  March 
1986,  840  credit  unions  still  had 
unresolved  differences  in  reported 
shares  between  the  Share  Insurance 
Invoice  and  Yearend  Call  Report  The 
net  amount  of  share  difference  between 
the  two  forms  was  approximately  $1 
billion.  One  percent  of  this  amount  is 


$10  million  which  has  sufficient  impact 
upon  the  Fund's  contributed  capital 
balance.  Most  of  these  errors  have  njow 
been  resolved,  but  to  prevent  this 
situation  from  recurring  in  future  years. 
It  was  proposed  that  the  Insurance  Year 
be  changed  from  January  1  through 
December  31  to  a  period  extending  from 
July  1  through  June  30,  This  would 
enable  NCUA  to  preprint  the  entire 
Share  Insurance  Invoice  by  using  the 
insured  share  balances  reported  by 
credit  unions  on  their  Midyear  Call 
Report.  The  capitalization  deposit  due 
would  be  calculated  by  the  computer 
thus  eliminating  a  high  potential  for 
manual  error  by  credit  unions.  Another 
advantage  of  amending  the  Insurance 
(Year  is  that  it  would  provide  the 
NCUSIF  advance  knowledge  of  the 
precise  dollar  amount  of  deposits  due  in 
January  and  enhance  the  budget  process 
through  more  accurate  income  and 
retained  earnings  projections.  No 
change  wouJld  be  required  for  the 
collection  of  monies.  The  invoices  would 
be  preprinted  and  mailed  to  credit 
unions  by  January  1st  of  each  year,  and 
payments  would  continue  to  be  due  by 
the  end  of  January,  A  smiliar  change 
was  made  for  the  operating  fee  in 
November  1984.  At  that  time,  the  Board 
approved  a  change  in  the  operating  fee 
assessment  using  reported  assets  from 
the  credit  unions'  June  30  Midyear  Call 
Report  as  opposed  to  the  December  31 
Yearend  Call  Report.  Since  then,  the 
entire  operating  fee  invoice  has  been 
preprinted  and  collection  of  the  fees  has 
been  relatively  error  free. 

Therefore,  the  Board  has  amended  the 
definition  of  "Insurance  Year"  as 
previously  proposed. 

Impact  Upon  NCUSIF 

Under  the  new  Insurance  Year 
proposal,  all  credit  unions  would  still 
receive  a  dividend  for  a  twelve-month 
period  and  the  amount  of  dividend  paid 
would  not  differ  significantly  from  that 
paid  before  the  Insurance  Year  change. 
■    In  either  case,  the  projected  dividend  is 
less  than  1%. 

Impact  Upon  Credit  Unions 

The  change  in  Insurance  Year  would 
benefit  credit  unions  through  a  reduction 
of  capitalization  payments  in  January 
1987.  Using  the  projected  $121  billion  in 
insured  shares  as  of  June  30, 1986,  the 
amount  due  from  credit  nnions  would  be 
about  $100  million  less  than  the  amount 
due  using  December  31, 1986,  insured 
shares  (assuming  19%  growth  rate). 

Regulatory  Procedure* 

The  NCUA  Board  has  determined  and 
certifies  that  the  amended  rule,  if 
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adopted,  will  not  have  a  significant 
economic  impact  upon  credit  unions. 
Accordingly,  the  Board  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

This  rule  eliminates  a  paperwork 
requirement  currently  in  place,  and 
thereby  reduces  the  paperwork  burden 
of  Federal  credit  unions. 

List  of  Subjects  in  12  CFR  Part  741 

Credit  unions,  Requirements  for 
insurance. 

By  the  National  Credit  Union 
Administration  Board  on  the  15th  day  of 
July,  1986. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 

PART  741— CAMENDEDl 

Accordingly.  NCUA  has  amended  Part 
741  as  follows: 

1.  The  authority  citation  for  Part  741  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 12  U.S.C.  1781, 12 
use.  1782. 12  U.S.C.  1789. 

2.  Section  741.5(b)(1)  is  revised  to  read 
as  follows: 

§  741.5    Insurance  premium  and  one 
percent  deposit 

***** 

(b)  *  *  * 

(1)  "Insurance  Year"  means  the  period 
from  July  1  through  June  30. 
[FR  Doc.  86-17349  Filed  7-31-86;  8:45  am] 

BIU.mG  COM  75U-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-NM-04-AD;  Amdt  3»-53691 

Airworthiness  Directives;  Boeing 
Model  757-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  ditective  (AD)  applicable 
to  certain  Boeing  Model  757-200 
airplanes  that  requires  inspection  for 
proper  self-locking  torque  of  certain  self- 
locking  nuts,  and  replacement,  if 
necessary.  This  action  is  prompted  by 
detection  of  several  nuts  that  were 
found  to  have  insufficient  self-locking 
torque  for  proper  self-locking.  TTiis 
situation,  if  not  corrected,  could  result  in 
the  loss  of  an  affected  nut  and  the  loss 
of  proper  retention  of  the  associated 
airplane  component. 


EFFECTIVE  DATE:  September  5, 1988. 
ADDRESSES:  The  service  letter  specified 
in  this  AD  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stanton  R.  Wood.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  that  would 
require  the  inspection  and  replacement, 
if  necessary,  of  certain  self-locking  nuts 
on  certain  Boeing  Model  757  airplanes 
was  published  in  the  Federal  Register  on 
February  12. 1988  (51  FR  5203).  The 
comment  period  for  the  proposal  closed 
on  April  6, 1986. 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Four 
comments  were  received  from  three 
commentors. 

The  first  comment  was  that  the  AD 
should  reference  an  FAA-approved 
service  bulletin  instead  of  Boeing 
Service  Letter  757-SL-27-24-A  to  detail 
the  torque  check  procedures  because 
special  tooling  is  required  that  is  not 
listed  in  the  service  letter.  The  Boeing 
service  letter  has  recently  been  revised 
to  reference  recent  revisions  to  the 
maintenance  manual  that  clarify  the 
proper  tools  and  procedures  to  conduct 
the  torque  check  of  the  self-locking  nuts 
The  final  rule  has  been  revised  to 
reference  the  revised  Boeing  service 
letter. 

The  second  comment  was  that, 
because  of  the  size  of  its  fleet  of  Model 
757  airplanes,  an  operator  needs  90  days 
to  comply  with  the  AD.  The  FAA  agrees 
that  the  compliance  time  can  be 
extended  from  60  to  90  days  after  the 
effective  date  of  this  AD  without  an 
adverse  impact  on  safety.  The  final  rule 
has  been  revised  accordingly. 

The  third  comment  was  that  since  the 
FAA  Manufacturing  Offices  have 
alerted  the  Model  757  airplane 
operators,  an  AD  is  not  necessary  The 
FAA  does  not  concur  that  the 
notification  by  the  FAA  is  sufficient  to 
assure  that  the  affected  self-locking  nuts 
are  checked. 


The  final  comment  was  that  the  AD 
was  not  warranted  based  upon  the 
available  data.  The  FAA  does  not 
concur.  Loss  of  certain  self-locking  nutt, 
would  result  in  loss  of  proper  retention 
of  the  associated  airplane  component. 
Faulty  nuts  have  been  found  on 
airplanes  and  in  factory  stores.  The 
FAA  has  reviewed  the  function  of  thn 
self-locking  nuts  listed  in  the  NPRM.  It 
has  been  concluded  that  loss  of  the  self 
locking  nut  en  the  rudder  pedal 
adjustment  cable  retainer  will  not  result 
in  loss  of  rudder  control  and  cause  an 
unsafe  condition.  Therefore,  this  nut  has 
been  excepted  from  the  final  rule 

It  is  estimated  that  40  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  20  manhours  per  an  plant' 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  S40 
per  manhour.  Based  on  these  figures  Uih 
total  cost  impact  of  this  AD  is  estimnteii 
to  be  $32,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
18  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februar>  16. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory-  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Boeing  Model  757  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  thi.s 
regulation  and  has  been  placed  m  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Airf:raft 
.Adoption  of  the  Amendment 

PART  39— {AMENDED  I 

Accordingly,  pursuant  to  the  duthority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdminiBtration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows 

1,  The  aulhonty  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1354(al.  1421  and  1423; 

49  U.S.C,  106(g)  (Revised  Pub  L  97-449, 
lanuary  12.  19831;  and  14  CFR  11.89. 

§39.13    [AmendM]] 

2.  By  adding  the  followmje  new 
airworthiness  directive; 

Boeing;  Applies  to  all  Model  757-200  series 
airplanes  listed  in  Boeing  Service  Letter 
757-SL-27-24-B.  dated  )une  2, 1986, 
certificated  m  anv  category. 
To  detect  nuts  that  ha\e  insufficient  self- 
locking  torque  charactenstics.  installed  on 
the  nose  gear  door  actuator  attachment,  main 
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landing  gear  fury  brace  support  attachment, 
main  laading  gaar  forward  tnnuion  drag 
fitting  af)  mackmtent.  and  tke  PftW  2097 
engine  front  evener  bar  attachment, 
acfiompliab  the  f6Uo««iag.  uideas  already 
accompUtfaed; 

A.  Within  the  nexi  90  days  after  the 
effective  date  of  this  AD.  check  the  Category 
n  self-locking  nuts,  P/N  BACNUDlClZCM  or 
BACN10IC12CD.  except  the  rudder  pedal 
adjustment  cabie  retainer  self-locking  nut  for 
ptapar  satf-tocUng  torque  in  ascordance  with 
Paragraph  ■  of  Boaiog  Service  Letter  7S7-SL- 
27-2t-B.dBtad  Ipmti.  TSetb,  or  later  FAA- 
appiovad  lanniiaa.  If  any  setf-kicking  msi  ia 
fauad  aot  to  neat  the  adi-locking  torque 
criteria  of  Boetng  Service  Letter  757-SL-27- 
24-B.  dated  June  2. 1966,  or  later  FAA- 
approved  revision,  it  must  be  replaced  prior 
to  fiirAer  ffight  with  a  nut  which  meets  the 
setf-lockkig  tart)ue  criteria. 

R  Aa  ateniate  aieaos  of  compliance  or 
adjaatonaat  of  the  compliance  time,  whjch 
provide  an  acceptable  level  of  safety,  nay  be 
used  when  approwed  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  air^anes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  document  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  Eaat  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
September  5, 1966. 

Issued  in  Seattle.  Washington  on  )u]y  23. 
1986. 

Wayna  \.  Barlow, 

Director.  Northwest  Mountain  Region 
[FR  Doc  86-17306  Filed  7-<n-ee;  8:45  am] 


UM  I 


14CFRPart39 

[Dockat  No.  a5-im-145-AD;  Amdt  9»- 
53771 

Airworthiness  [Mrectivss;  British 
Aerospacs  Vtecount  Mods*  800  Serfes 
Airplanss 

agency:  Federal  Aviation 
Administration  (FAA),  DOT  | 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  modification  of  the  aircraft 
hydraulic  system  cut  out  valve  on 


British  Aerospace  (BAe),  Aircraft  Group, 
VUcount  Model  800  Series  Airplanes. 
This  action  is  taken  as  a  result  of  a 
report  of  an  inadvertent  withdrawal  of 
the  mechanical  nose  landing  gear 
downlock  on  a  Viscount  Model  700 
series  airplane,  which  caused  the  nose 
landing  gear  to  collapse.  Since  the 
Viscount  Model  800  series  airplanes  use 
this  same  part,  the  potential  exists  for 
these  airplanes  to  be  subject  to  this 
failure. 

EFFECTIVE  DATE:  September  8, 1988. 
AOORESSE8:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace  Inc., 
Box  17414,  Dulles  hitemational  Airport. 
Washington,  D.C  20041.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FUNTNCR  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  addresr  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966.  Seattle,  Washington 
98168. 

SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modificabon  of  the  aircraft  hydraulic 
system  cut  out  valve  on  British 
Aerospace  Viscount  Model  800  Series 
Airplanes  to  prevent  inadvertent 
withdrawal  of  the  nose  landing  gear 
downlock.  was  published  in  the  Federal 
Register  on  March  4. 1986  (51  FR  7447). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  2  airplanes  of  ILS. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  10  manbours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $600  per  airplane. 
Based  oo  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  il034;  February  28. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  mmiber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($1,000). 
A  final  evaluation  has  been  pwpared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Sub)flcts.in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoptiin  of  tke  AmeBdmeot 

PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423, 
49  U.S.C.  106(g)  (Revised  Pub.  L  97.^149. 
January  12, 1963):  and  14  CFR  11.89. 

S  39.13    (AiiMndMll 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Viscount:  Applies  to 
Vickers  Viscount  Model  800  series 
airplanes,  certificated  in  any  category 
Compliance  is  required  as  indicated, 
unless  previously  accomplished.  To 
prevent  nose  landing  gear  collapse  as  a 
result  of  a  faulty  hydraulic  cut  out  valve, 
accomplish  the  following: 

A.  Within  the  next  1.000  hours  time-in- 
service  or  nine  months  after  the  effective 
date  of  this  AD.  whichever  occurs  first, 
modify  the  cut  out  valve.  Part  Number  AIR 
41916,  in  acoofdance  with  AiKomotive 
Products  Modification  Standard  SA  3490, 
dated  December  18, 1959  (reference  BAe 
Technical  News  Sheet  No.  232,  Issue  1.  dated 
August  5, 1985). 

B.  An  alternate  means  of  compliance  or 
adjustnent  of  the  oomplianoe  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  l>y  the  Manager. 
Standardizatioa  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  baae  for  the 
accomplishment  of  Inspections  and /or 
niodificatians  required  by  this  AD. 

All  p^sons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc..  Box 
17414,  DuUea  International  Airport, 
Washington.  D.C  20041.  This  document 
may  be  examiaed  at  the  FAA. 
Northwest  Moaatain  Region.  17900 
Pacific  Highway  South,  Seattle, 
WaahiogtoB.  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
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This  amendment  becomes  effective 
September  8, 1986. 

Issued  in  Seatde,  Washingtun.  on  ]aly  25, 
isaa 

Wayiw  ].  Barlow. 

Director.  NOrthvnst  Mountain  Region. 
[FR  Doc  86-r7299  Filed  7-31-86;  8:45  am] 

WLUNG  COGE  4»10-ia-M 


14CFRPart39 

(Docket  No.  85-NM-tS7-AO;^AmdL  39- 
S37S1 

Ail  wtM  Ifiiness  DiiecHvea,  CaraRtoIr 
Modef  CL-44I)4  and  CL-44J  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rale. 

summary:  This  Amendment  adopto  a 
new  airworthiness  directive  [AD], 
applicable  to  Canadair  Model  CL-44D4 
and  CLr^4f  airplaaes.  which  requires  an 
initial  and  repetitive  Quorescent 
penetrant  inspection  of  the  aft 
attachment  lugs  on  the  upper  forging  of 
the  main  landing  gear,  and  replacement 
of  this  forging  if  the  lugs  are  found 
cracked.  This  amendment  ia  prompted 
by  reports  of  stress  corrosion  cracks 
found  running  lengthwise  of  boA  upper 
and  lower  lugs  on  the  main  gear  upper 
forgings  on  several  ClrAA  airplanes. 
This  condition,  if  not  corrected,  Gould 
result  in  the  inability  of  the  landing  gear 
to  extend  or  retract. 
EFFECT  date:  September  8, 1966. 
AOONSSSCS:;  The  appUcafale  service 
information  may  be  obtained  from 
Canadair  Lisnited.  Comineiciai  Aircraft 
Technical  Siervices,  Box  8087.  Station  A, 
Montreal,  Quebec  Canada  H3C  3Ga 
This  information  may  b«  examined  at 
FAA,  Northwest  Mountain  RegJOB.  17900 
Paci^c  Highway  South,  Seattle, 
Washington,  or  FAA,  ^{ew  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin 
Avenue. Valley  Stream,  Ntew  York. 


Fan  FURnim  wmomumom  contact: 

Mr.  Lester  Lipsuis.  Aeraspaec  Engineer, 
Airfraaie  Bcaock  ANEr-17a,  New  York 
Aircraft  Certification  Office.  FAA.  New 
England  Region.  181  South  Franklni 
Avenue,  Valley  Stream',  New  York 
11581;  Telephone  Number  (516)  791- 
622a. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  oftbe  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
an  initial  and  repetitive  fhioreacent 
penetrant  kispectkn  of  the  aft 
attachment  Ittgs  on  (he  upper  forging  of 
♦he  main  landing  gear,  and  replacement 
of  this  forging  if  the  aft  lugs  are  found 


cracked,  was  published  in  the  Federal 
Register  on  February  28, 1966,  (51  FR 
3472). 

Interested  persona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendmeot  Due 
consif^ation  has  been  given  to  the  one 
comment  received. 

Canariaif  requested  that  Service 
Informattoa  Circular  (SIC)  No.  446-CL44. 
now  known  as  the  "ftritavia  repair,"  be 
incloded  in  the  AD  as  an  alternate 
means  of  compliance. 

Canadair  issued  SIC  No.  446-CL44, 
dated  May  17, 1983,  M^ch  offered  a 
modification  known  as  the  "Britavia 
repair"  for  landing  gear  lugs  with 
damaged  aft  attachment  lugs  on  the 
upper  forging.  The  repair  was  approved 
by  Casadair's  Design  Approval 
Representative  (DAR)  on  behalf  of  the 
Canadian  Ministry  of  Transport 

The  FAA  contacted  Transport  Canada 
in  order  to  determine  if  the  repair  was 
an  acceptable  alternate  means  of 
compliaince  with  their  published  AD  CF- 
85-09.  effective  August  28, 1985. 
Transport  Canada  advised  that  only 
Canadair  SIC  No.  419-CL44.  dated  May 
18, 1978.  is  approved  for  use  in 
compliance  with  Canadian  AD  CF-85- 
00.  awl  that  SIC  No.  44e-CL44  is  not 
approved  by  Transport  Canada  as  an 
alternate  means  of  compliance  with  the 
AD.  They  &irther  advised  that  the 
"Britavia  repair"  was  developed  many 
years  previous  to  their  AD,  and  they 
have  requested  tbat  Canadair  provide 
data  to  substantiate  the  repair. 
Transport  Canada  has  not  received  such 
substantiation  to  date. 

The  FAA  does  not  agree  with  this 
comment  for  the  reasons  stated  above. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  would  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  the  average  labor 
cost  would  be  $40  per  manhour.  Based 
on  these  figures,  the  total  cost  impact  of 
die  AD  on  U.S.  operators  is  estimated  to 
be  $8,960. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  tips  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  pR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any, 
Model  CL-44  airplanes  are  operated  by 


small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  3fl 

Aviation  safety  Aircraft 

Adoption  of  tike  Amendment 

PART  3»—{ AMENDED  1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  fee  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354<8).  1421  and  1423. 
49  U.S.C.  108(g)  (Revised,  F»ub  L  97-449 
January  12,  1983):  and  14  CFR  11.89 

§39.13    [Amended) 

2.  By  adding  the  following  new 
airworthiness  directive 

C«i«lair  AppiiBS  to  all  Canadair  CL-44l>4 
and  C1/-44)  airplane*  certificated  \n  any 
category.  Compliance  required  an 
utdicaied.  unleu  previatisiy 
accomplished. 
To  prevent  failure  of  the  afi  attachmeni 

log*  on  the  aiain  landing  gear  uppsr  forcing. 

P/N  44-87S7»-2,  accompiiaii  the  following. 

unleM  aifSMly  socomplished. 

A.  Within  the  next  30  days  after  ihe 
effective  date  d  1^  Airworthmesa  Directive 
(AD),  and  at  interval  thereafter  not  to 
exceed  2000  hours  time-in-iervice  or  one 
yeai,  whicbavar  occur*  Eurst 

1.  Remove  tha  part*  shown  ir  Figure  1  of 
Canadair  Service  Information  Circular  [SIC) 
No.  419-CLA4.  dated  May  18,  l»7a.  from  both 
main  landing  sear  legs:  )ack  attach  bracket 
assemblies.  P/N  44-87593;  spacers,  P/N  44- 
87939:  pins,  P/N  44-8772Vi  attaching  parts. 
and  bushings.  P/N  44-87B24-2,  if  necessary 

2.  Inspect  the  bore  of  tt«e  upper  and  lower 
jack  attackmest  lugt  of  the  left  and  riKht 
main  gear  leg  iq>per  foigiaga.  P/N  44-8757V2, 
for  cracks,  using  Suoreacent  penetrant 
procedure*. 

3.  Replace  cracked  parts,  prior  to  lutthar 
flight,  with  serviceable  parts  of  the  same  part 
number  which  have  been  inspected  in 
accordance  with  the  requirements  of  this  AD. 

B.  Ahemete  means  of  compliance  which 
provide  an  acceptaMe  level  of  safety  may  be 
used  when  approved  by  the-  Maoager .  New 
York  Aircraft  Certification  Office,  FAA.  Nfw 
England  Region. 

C.  Special  flight  pemuls  may  be  issued  m 
accordance  with  FAR  21.197  and  21  198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and 
replacement  of  parts  pequtred  by  this  AD 

D.  Upon  the  revest  of  an  opemtor  an  FAA 
Mauitenance  Inspector,  subject  to  approval 
by  the  Manager,  New  Yorlt  Aircraft 
CerUficabon  Office.  FAA,  New  Ejiglanri 
Region,  may  ad|ust  the  inspection  times 
specified  in  this  AD  to  permit  compliance  at 
an  established  mspet  uon  ptnuxi  ol  iiidl 


27526  Federal  Register  /  Vol.  51,  No.  148  /  Friday,  August  1.  1986  /  Rules  and  Regulations 


operator  if  the  request  contains 
substantiating  data  to  lusiify  the  change  for 
that  operator. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Canadair  Limited. 
Commercial  Aircraft  Technical  Services, 
Box  6087.  Station  A,  Montreal,  Quebec 
H3C  3G9,  Canada.  These  documents 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  FAA, 
New  England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Frankh.n 
Avenue.  Valley  Stream,  New  York. 

This  .Amendment  becomes  effective 
September  8,  1986. 

Issued  in  Seattle  Washington,  on  July  25, 
1986. 
Wayne  |.  Barlow. 

Director  Sorr.hwest  Mountain  Rp'^ion. 
[FR  Doc.  86-17298  Filed  7-31-86;  8:45  am] 

WLUMG  CODE  4910- <1-H 


14CFRPart39 

(Docket  Mo.  86-NM-154-AC);  Amdt.  39- 
53751 

Airworthiness  Directives;  McDonnell 
Douglas  Corporation  Model  DC- 10  and 
KC-10A  (Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  {.\D]  which 
requires  purging  of  wing  spar  mounted 
fuel  fire  shutoff  valves  on  McDonnell 
Douglas  Model  DC-10  and  KC-lOA 
(Military)  series  airplanes.  This  .AD  :s 
prompted  by  reports  of  restricted 
movement  of  emergency  fire  handles 
that  are  necessary  for  emergency  fuel 
shutoff  and  to  discharge  the  fire  agent 
This  AD  is  necessary  to  reduce  the 
potential  unsafe  condition  resulting  from 
the  loss  of  fuel  shutoff  and  fire 
extinguishing  capabilities. 
EFFECTIVE  DATE:  August  18,  1986, 

Compliance  schedule  as  presonbed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention;  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 


FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  A.  McKinnon.  Aerospace 
Engineer.  Propulsion  Branch,  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  4J44  Donald  Douglas  Drive,  Long 
Beach.  California  90808;  telephone  (213) 
514-6327. 

SUPPLEMENTARY  INFORMATION:  Four 
operators  have  reported  twenty-three 
instances  where  the  wing  spar  mounted 
fuel  fire  shutoff  valves  could  not  be 
closed.  Investigation  revealed  that 
water,  which  is  usually  present  in  the 
fuel,  ran  accumulate  and  freeze  in  the 
valve  mechanism  cavity  Nineteen 
instances  occurred  on  engine  No,  2.  and 
four  on  engine  .No.  1  Examination  of 
these  valves  revealed  that  water  in  the 
fuel  can  accumulate  and  freeze  in  the 
actuating  mechanism  cavity  and  valve 
gate  groove.  Ice  formation  in  either  one 
of  those  locations  can  prevent  the  valve 
from  closing  completely.  Partial  closure 
of  the  valve  can  prevent  the  full  travel  of 
the  flight  compartment  emergency  fire 
handle,  which  is  necessary  to  shutoff  the 
fuel  and  engage  the  electrical  switch 
used  to  discharge  the  fire  agent. 
Inability  to  shutoff  the  fuel  and 
discharge  the  firex  bottles  due  to 
malfunction  of  the  fuel  fire  shutoff  valve 
could  result  in  an  uncuntrolied  engine 
fire. 

AD  86-J09-10  was  issued  April  30, 
1985,  to  require  draining  and  grease 
packing  of  w'.ng  spar  mounted  and  aft 
fuselage  mounted  fuel  fire  shutoff  valves 
nn  McDonnell  Douglas  Model  DC-10 
and  KC-lOA  (Military)  senes  airplanes. 
The  AD  was  prompted  by  reports  of 
restricted  movement  of  emergency  fire 
handles  that  are  necessary  to  discharge 
the  fire  agent.  The  AD  was  necessary  to 
reduce  the  potential  unsafe  condition 
resulting  from  the  loss  of  fuel  shutoff 
and  fire  extinguishing  capabilities. 
Investigation  had  shown  that  water  can 
accumulate  in  the  valve  body  cavity  and 
m  the  gate  groove,  AD  86-09-10 
addressed  the  body  cavity  problem.  This 
AD  addresses  the  gage  groove 
accumulation  and  requires  purging  the 
wing  spar  mounted  valves  which  will 
minimize  the  possibility  of  ice  forming  in 
the  valve  gate  grooves 

.McDonnell  Douglas  Alert  Service 
Bulletin  A28-55,  Revision  1,  dated  [uly 
17.  1986,  has  been  issued  to  provide 
operators  with  instructions  on  how  to 
purge  the  fuel  fire  shutoff  valves. 
The  FAA  is  considering  further 
regulatory  action  that  will  constitute 
terminating  action  for  AD  86-09-10  and 
this  AD 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 


purging  of  the  fuel  fire  shutoff  valves  in 
accordance  with  the  Alert  Service 
Bulletin  metioned  above. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  requied). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S  C.  106(g)  (Revised,  Pub,  L.  97-449. 
(anuary  IE.  1983);  and  14  CFR  11.89. 

§39.13    [Ammided] 

2.  By  adding  the  following  new  AD: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10  and  KC-lOA 
(Military)  series  airplanes,  certificated  in 
any  category.  To  preclude  a  potential 
unsafe  condition  from  loss  of  fuel  shutoff 
and  fire  extinguishing  capabilities, 
accomplish  the  following  within  the  next 
30  days  after  the  effective  date  of  this 
AD,  unless  accomplished  within  the  last 
15  days: 
A.  Perform  an  initial  purging  of  the  wing 
spar  mounted  engine  No.  1,  No.  2,  and  No.  3 
fuel  fire  shntoff  valves  in  accordance  with  the 
gate  groove  purging  procedure  specified  in 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A28-55,  Revision  1,  dated  July  17. 
1986. 


UM  i 
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B.  Repeat  the  valve  gategnovc  purging  in 
accordance  wilh  the  above  alert  service 
bulletin  at  intervals  not  to  exceed  45  days,  or 
500  hours'  time  in  service,  whichever  occurs 
first, 

C.  An  alternate  means  of  compliance  with 
this  AD  which  provides  an  acceptable  level 
of  safety  may  be  used  when  approv«d  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Begion. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wrth  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
vk'ho  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846,  Attention. 
Director,  Publications  and  1>aining,  Cl- 
750  (54-60).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
August  18, 1986. 

Issued  in  Seattle,  Washington,  an  |«ly  28, 
1986, 
Wayne  ].  Bailow, 

Director,  North  "est  Mountain  RegJon. 
IFR  Doc.  86-17296  Filei  7-31-86!  8:45  ami 

BILLINQ  COOE  4aiO-13-M 


14CFRPart39 

[Docket  No.  85-NM-171-AD;  Amdt  39- 
53761 

Airworthiness  Dirsctives;  SAAB 
Fairchild  Corporation  Model  SF>-340A 
Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Finat  rule. 

SUMMARY:  This  action  amends  and 
publishes  in  the  Federal  Regiater,  and 
makes  effective  as  to  all  persons,  an 
amendment  adopting  a  new 
airvwjrthiness  directive  (AD),  which  was 
previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
SAAB  Fairchild  Corporation  Model  SF- 
340A  series  aa^anes  by  individual 
telegrams.  This  AD  requires  a  series  of 
operating  restrictions  in  response  to 
reports  of  engine  fiameout&  This,  action 
IS  necessary  to  prevent  eng^e  flameouti 
which  may  occur  during  flight  in  king 
conditions.  Terminating  action  for 
certaiaof  the  operation  restrictions  is 
also  provided. 
EFFECTIVE  DATE:  August  18,.  1986. 


This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T85-26-51. 
dated  December  31, 1985.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished, 
ADDRESSES:  The  apphcable  service 
information  may  be  obtained  from 
SAAB  Scania,  Product  Support,  S-58188, 
Linkoping,  Sweden.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address;  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPtJEMENTARV  INFORMATION:  Within 

the  last  year,  there  have  been  five 
reports  of  engine  flameout  during  cruise 
and  descent  between  11,000  and  16,000 
feet  altitude  and  at  an  ambient 
temperature  of  between  minus  5  degree 
centigrade,  and  plus  one  degree 
centigrade  in  icing  conditions.  In  all 
cases,  the  engines  were  startable,  even 
though  in  some  cases  minor  compressor 
damage  was  noted,.  Thiv  condition,  if  not 
corrected,  could  result  in  a  single  or  dual 
engine  flameout  in  a  critical  phase  of 
flight. 

Emergency  telegraphic  AD  T85-24-51. 
issued  Novembej  29, 1985,  required 
revision  of  the  FAA  approved  airplane 
flight  manual  (AFM)  to  impose  new 
operating  restrictions  and  repetitive 
engine  inlet  inspections  for  flight  in  icmg 
conditions.  Following  issuance  of  this 
AD,  an  additional  engine  flameout 
incident  occurred  with  prompted  the 
FAA  to  issue  emergency  telegraphic  AD 
T85-25-52  on  December  10, 1986,  which 
superseded  AD  T85-24-51.  This  AD 
imposed  further  operating  restrictions, 
which  prohibited  all  revenue  flight  and 
non-revenue  flight  in  instrument 
meteorological  conditions  (IMC),  or 
known  or  forecasted  icing  conditions. 

Following  issuance  of  AD  T85-25-52, 
the  FAA  determined  that  certain  flight 
operations  prohibited  by  this  AD  could 
be  conducted  safely  if  certain 
inspections  and  modifications  were 
accomplished,  and  if  flight  in  known  or 
forecasted  icing  conditions,  or 
conditiOBS  in  which  icing  coald 
reaseaaUy  be  expected  to  occur  was 
prohibited.  Tfeltegraphic  AD  T86-25-57. 
which  supeiseded  AD  T8S-2S-5Z  was 
issued  on  December  20, 1986.  and 
allowed  the  airplanes  to  be  used  for 
limited  operation. 


Since  the  issuance  of  AD  T85-25-57, 

the  manufacturer  completed  additiond 
Investigations,  which  more  clearly 
define  the  impact  of  an  engine  flameout 
.4nd  re  ipiition  dunng  critical  phases  of 
flight.  As  a  result,  the  FAA  determined 
that  additional  flight  operations  could 
be  conducted  safely.  AD  T85-26-ai 
issued  on  December  31,  1985, 
superseded  AD  T85-25-27.  and  modified 
Its  provisions  by  removing  the 
restnctions  against  operating  the 
airplane  in  icing  conditions  or  in  other 
than  day  vieuai  flight  rule  conditions 
below  10  degrees  centigrade,  and  by 
imposing  takeoff  restrictions  and 
requirements  for  further  inspections  ai-.d 
modifications  intended  to  reduce  the 
possibility  of  engine  flameout 

After  AD  T85-26-51  was  issued,  it 
was  determined  that  the  restriction 
against  takeoff  in  slush  conditions  could 
be  removed  if  Modification  1185,  as 
described  in  SAAB  Fairchild  Ser\ice 
Bulletin  SF340-54-002,  Revision  1.  dated 
.^pril  3.  1985,  was  accomplished.  This 
amendment  removes  the  restriction  on 
takeoff  in  slush  from  AD  T85-26-51  if 
the  modification  has  been  accomplished. 

It  has  also  been  determined  that,  as  a 
result  of  testing  conducted,  that  the  10' 
C  threshold  restriction  for  operation  of 
the  anti-icing  system  can  be  removed  if 
Modification  1319,  as  described  in 
SAAB  Fairchild  Service  Bulletin  SF340- 
71-017,  dated  November  22. 1985.  has 
been  accomplished.  This  amendment 
removes  the  10*  C  threshold  restnction 
from  AD  T85-26-51  if  the  modification 
has  been  accomplished. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
miaking  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291,  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  29.  19791  If  this 
action  is  subsequently  determined  to 
involve  a  sigmficant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  anaiysis  is 
not  required). 
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LUt  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{ AMENDED]  { 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authonty  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Reviged  Pub  L  97-44* 
January  12. 1983):  and  14  CFR  11.89 


§39.13    [AiTWndMll 

2.  By  adding  the  following  new 
airworthiness  directive: 

SAAB  Faiiduld:  Appteg  to  all  Model  SF- 
340A  aeries  airplanes,  certificated  in  any 
category.  Compliance  as  shown  below 
To  rmnimize  the  harards  associated  with 
engine  flameout  due  to  potential  ice 
ingestioa  accomphsh  the  following, 
unless  previously  accomplished; 
A  Pnor  to  further  flight,  install  a 
continuous  ignition  switch  by  incorporating 
the  provisions  of  SAAB  Fairchild  SF-340 
Service  Bulletui  SF34O-74-002,  Revision  1, 
dated  December  15. 1985. 

B.  Incorporate  the  following  into  the 
limitations  gection  of  the  airplane  flight 
manual.  This  may  tie  accomplished  by 
including  a  copy  of  this  AD  in  the  airplane 
flight  manual. 

1.  Takeoff  in  conditions  of  slush  on  the 
runway  is  prohibited  unless  Modification 
1185.  "Nacelle — Exhaust  Nozzle — Improved 
Drainage  and  Ventilation  of  Inlet  Protection 
Device  (IPD)  and  Special  Inspection,"  as 
descnbed  m  SAAB  Fairchild  Service  Bulletin 
SF34O-54-0O2,  Revision  1.  dated  Apnl  3. 1985. 
has  been  accomplished. 

2.  Turn  the  engine  and  propeller  anti-ice 
systems  on  and  set  the  ignition  ("IGN") 
switch  to  the  continuous  ("CONT)  position 
dunng  all  operation  in  which  icing  could 
reasonably  be  expected  to  occur  and  for  a 
period  of  five  minutes  after  these  conditions 
no  longer  exist. 

3.  In  the  definition  of  icing  conditions 
stated  m  the  FAA  approved  flight  manual  on 
page  2-11,  change  the  temperature  stated  in 
"Icing  Conditions."  paragraph  1,  line  4,  from 
•5'  C"  to  "lO*  C.  ■  unless  Modification  1319, 
"Installation  of  New  Lower  Inlet  IPD  and 
Exhaust  Nozzle."  as  described  in  SAAB 
Fairchild  Service  Bulletin  SF340-71-cn7  dated 
November  22, 1985,  has  twen  accomplished  If 
this  modification  has  been  accomplished,  "5* 
C"  can  remain  in  the  definition. 

C.  Conduct  engine  performance  monitoring 
in  accordance  with  General  Electric 
Operating  Engineermg  Bulletin  (OEB)  2. 
Revision  4,  dated  December  14,  1985.  or  later 
FAA-approved  revision. 

D.  Prior  to  further  r.ight.  and  at  intervals 
specified  in  General  EUectric  OEB  4,  Revision 
4,  dated  December  14, 1985,  or  later  FAA- 
approved  revisions,  perform  an  inspection 
and  perform  maintenance,  as  necessary  of 
the  Ignition  system  in  accordance  with  that 
OEB. 


E.  Unless  Modification  1319,  as  described 
in  paragraph  B.3.,  above,  hat  been 
accomplished,  in  the  event  of  an  icing 
encounter,  an  inspection  must  be 
accomplished  pnor  to  the  next  departure  to 
assure  that  no  snow  ice.  or  slush 
accumulation  is  present  in  or  around  the  inlet 
or  the  inlet  protection  device, 

F  Following  each  flameout  or  re-ignition 
event,  conduct  an  inspection  of  Stage  1 
compressor  blades,  in  accordance  with 
General  FJectnc  OEB  4.  Revision  4,  dated 
December  14,  1985.  or  later  FAA-approved 
revisions. 

G  .An  alternate  means  of  compliance  or 
adiuBtment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

H  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and 
modifications  required  by  this  AD. 

.All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  SAAB  Scania,  Product 
Support.  S-58188,  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
August  18.  T986. 

As  to  all  persons,  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
Ta5-2&-51,  issued  December  31, 1985, 

This  supersedes  telegraphic  AD  T85- 
25-87  issued  December  20, 1985, 

Issued  in  Sf  aUle.  Washington,  on  July  25, 
1986. 
jofleph  W,  Harrell, 

Acting  Director,  \urthwest  Mountain  Region. 
(FR  Doc  86-17300  Filed  7-31-86:  8:45  am] 

HLUNQ  COOC  MlO-ll-41 


NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Auttioiity  and  Policy 
agency:  National  Aeronautics  and 


Space  Administration. 
action:  Final  rule, 


summary:  14  CFR  Part  1204  is  amended 
by  revising  the  authority  citation  for 
5  1204.504.  "Delegation  of  Authority  to 
Grant  Leaseholds.  Permits,  and  Licenses 
in  Real  Property  "  Section  1204.504  is 
also  revised  to  reflect  NASA's  current 
organization. 


EFFECnvC  DATE:  August  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Bayne.  202-453-1950. 
SUPPLEMENTARY  INFORMATION:  Since 
this  revision  involves  only  agency 
organization  and  management 
procedures,  no  public  comment  period  is 
required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  since  it 
will  not  exert  a  signi^cant  economic 
impact  on  a  substantial  number  of 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1204 

Airports,  Authority  delegation 
(Government  agencies).  Federal 
buildings  and  facilities.  Government 
contracts,  Government  employees, 
Government  procurement.  Grant 
programs  science  and  technology. 
Intergovernmental  relations.  Labor 
unions.  Security  measures.  Small 
businesses. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

F-or  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1204  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  5 
is  revised  to  read  as  follows: 

Authority;  42  U.S.C.  2473. 

2.  Section  1204.504  is  revised  to  read 
as  follows: 

§  1 204.504    Delegation  ot  auttKMlty  to  grant 
loaaatralds,  pennlts,  and  Itcenaas  In  raal 
proparty. 

(a)  Delegation  of  authority.  The 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended,  authorizes  NASA  to 
grant  leaseholds,  permits,  and  licenses 
in  real  property.  This  authority  is 
delegated  to  the  Associate 
Administrator  for  Management  and  the 
Director,  Facilities  Engineering  Division. 

(b)  Definition.  "Real  Property"  means 
land,  buildings,  other  structures  and 
improvements,  appurtenances,  and 
fixtures  located  thereon. 

(c)  Determination.  It  is  hereby 
determined  that  grants  of  leaseholds, 
permits,  or  licenses  made  in  accordance 
with  the  provisions  of  this  section  will 
not  be  adverse  to  the  interests  of  the 
United  States. 

(d)  Redelegation.  (1)  The  Directors  of 
Field  Installations  with  respect  to  real 
property  under  their  supervision  and 
management  may,  subject  to  the 
restrictions  in  paragraph  (e)  of  this 
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section,  grant  a  leasehold,  permit,  or 
license  to  any  person  or  organization, 
including  other  Government  agencies,  a 
State,  or  poUtical  subdivision  or  agency 
thereof.  This  authority  may  not  be 
exercised  with  respect  to  real  property 
which  is  (i)  excess  writhin  the  meaning  of 
40  U.S.C.  472(e),  or  (ii)  proposed  for  use 
by  a  NASA  exchange  and  subject  to  the 
provisions  of  NASA  Management 
Instruction  9050.6,  NASA  Exchange 
Activities. 

(2)  The  Directors  of  Field  Installations 
may  redelegate  this  authority  to  only 
two  senior  management  officials  of  the 
Field  Installation  concerned. 

(e)  Restrictions.  Except  as  otherwise 
specifically  provided,  no  leasehold, 
permit,  or  license  shall  be  granted  under 
the  authority  stated  in  paragraph  (d)  of 
this  section  unless: 

(1)  The  Director  of  the  Field 
Installation  concerned  determines: 

(i)  That  the  interest  to  be  granted  is 
not  required  for  a  NASA  program. 

(ii)  That  the  grantee's  exercise  of 
rights  granted  will  not  interfere  with 
NASA  operations. 

(2)  Fair  value  in  money  is  received  by 
NASA  on  behalf  of  the  Government  as 
consideration. 

(3)  The  instrument  provides: 

(i)  For  a  term  not  to  exceed  5  years. 

(ii)  For  the  termination  thereof,  in 
whole  or  in  part,  and  without  cost  to  the 
Government  if  there  has  been: 

(A)  A  failure  to  comply  with  any  term 
or  condition  of  the  grant;  or 

(B)  A  determination  by  the  Associate 
Administrator  for  Management,  the 
Director,  Facilities  Engineering  Division, 
or  the  Director  of  the  Field  Installation 
concerned  that  the  interests  of  the 
national  space  program,  the  national 
defense,  or  the  public  welfare  require 
the  termination  of  the  interest  granted; 
and  a  30-day  notice,  in  writing,  to  the 
grantee  that  such  determination  has 
been  made. 

(iii)  That  written  notice  of  termination 
shall  be  given  to  the  grantee,  or  its 
successors  or  assigns,  by  the  Associate 
Administrator  for  Management,  the 
Director,  Facilities  Engineering  Division, 
or  the  Director  of  the  Field  Installation 
concerned,  and  that  termination  shall  be 
elective  as  of  the  date  specified  by  such 
notice. 

(iv)  For  any  other  reservations, 
exceptions,  limitations,  benefits, 
burdens,  terms,  or  conditions  necessary 
to  protect  the  interests  of  the  United 
States. 

(f)  Waivers.  If,  in  connection  with  a 
proposed  grant  the  Director  of  a  Field 
Installation  determines  that  a  waiver 
from  any  of  the  restrictions  set  forth  in 
paragraph  (e)  of  this  section  is 
appropriate,  r  request  may  be  submitted 


to  the  Associate  Administrator  for 
Management  or  the  Director.  Facilities 
Engineering  Division. 

(g)  Services  of  the  Corps  of  Engineers. 
In  exercising  the  authority  herein 
granted,  the  Directors  of  Field 
Installations,  pursuant  to  the  applicable 
provisions  of  any  cooperative  agreement 
between  NASA  and  the  Corps  of 
Engineers  (in  effect  at  the  time),  may: 

(1)  Utilize  the  services  of  the  Corps  of 
Engineers,  U.S.  Army. 

(2)  Delegate  authority  to  the  Corps  of 
Engineers  to  execute,  on  behalf  of 
NASA,  any  grants  of  interests  in  real 
property  as  authorized  in  this  section 
provided  that  the  conditions  set  forth  m 
paragraphs  (e)  and  (f)  of  this  section  are 
comphed  with. 

(h)  Distribution  of  Documents.  One 
copy  of  each  document  granting  an 
interest  in  real  property,  including 
instruments  executed  by  the  Corps  of 
Engineers,  will  be  forwarded  for  filing  in 
the  Central  Depository  for  Real  Property 
Docmnents  to:  National  Aeronautics  and 
Space  Administration,  Real  Estate 
Management  Branch  (Code  NXG), 
Facilities  Engineering  Division, 
Washington,  DC  20546. 
lames  C.  Fletcher, 
Administrator 
[FR  Doc.  86-17307  Filed  7-31-86;  8:45  am] 

BILUNQ  toot  7510-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  5, 16,  and  33 

Domestic  Exchange-Traded 
Commodity  Options;  Revisions  to 
Rules  for  Trading  Non-Agricuttural 
Option  Contracts  and  Termination  of 
Pilot  Program  Status 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  effective  date  of  rule 

amendment. 

summary:  On  May  13. 1986.  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  various 
amendments  to  the  rules  governing 
option  trading  (51  FR  11905).  In 
particular,  these  amendments 
terminated  the  pilot  status  of  the 
program  for  the  trading  of  options  on 
futures  contracts  on  other  than  domestic 
agricultural  commodities  and  made 
permanent  the  status  of  such  trading  In 
that  Federal  Register  notice,  the 
Commission  indicated  that,  with  the 
exception  of  the  amendments  to  Part  16 
which  become  effective  on  September 
10, 1986,  these  amendments  would 


become  effective  following  the 
expiration  of  30  calendar  days  of 
continuous  session  of  Congress  after  the 
transmittal  of  the  rule  amendments  and 
related  materials  to  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agnculturt' 
Nutrition,  and  Forestry  and  the 
publication  in  the  Federal  Register  of  a 
notice  of  the  effective  date  of  the  rule 
amendments. 

The  Congressional  review  period 
specified  in  section  4c(c)  of  the  Act  (7 
U.S.C,  6c(c))  has  now  expired 
.Accordingly,  the  Commission  is 
providing  notice  that  the  amendments  to 
Parts  1,  5.  and  33  of  its  regulations  as 
published  at  51  FR  17464  have  become 
effective. 

EFFECTIVE  DATE:  August  1,  1986 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Architzel,  Chief  Counsel. 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  N'W.. 
Washington,  DC  20,581  Telephone:  (202) 
254-6990 

List  of  Subjects  In  17  CFR  Part  33 

Commodity  options,  Commodity 
futures.  Commodity  exchange 
designation  procedures. 

Issued  1,1  Washington,  DC,  on  July  29, 1986, 
hy  the  Commission. 
Jean  A.  Webb, 

Secretory  o'  the  Commission. 
[FR  Doc  86-1-368  Filed  7-31-86;  8:45  am] 

BILUNO  CODE  ft351-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  157,  270,  271.  and 
284 

1  Docket  No*.  RM8&- 3^006.  RM86-3-06?! 

Celling  Prices;  Old  Gas  Pricing 
Structure 

Issued  July  28, 1986. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Order  Denying  Petitions  for 

Stay  of  Final  Rule 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  denying  petitions  for  an 
immediate  stay  of  the  final  rule  that 
establishes  new  ceiling  prices  under 
sections  104(b)(2)  and  106(c)  of  the 
Natural  Gas  Policy  Act  of  1978,  and 
provides  for    good  faith  negotiation" 
procedures,  and  certain  implementing 
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authorizations.  The  Commission  finds. 
in  its  order,  that  the  petiticmers 
requesting  an  immediate  stay  have  not 
shown  that  such  extraordinary  relief  is 
warranted.  The  final  rule  became 
effective  July  18. 1986,  and  was  on  that 
day  stayed  by  the  Commission  until  July 
30, 1986  (51  FR  27018),  pursiiant  to  a 
request  from  the  United  States  Court  of 
Appeals  for  the  Eighth  Circuit. 
DATE;  This  order  was  issued  July  28, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  RoidaJcis,  Office  of  the  Genera! 
Counsel.  Federal  Energy  Regulatory 
Coramissior  825  North  Capitol  Street 
N'E..  Washington,  DC  20428.  (202)  367- 
8224. 

SUPPLEMENTARY  INFORMATION:  On  }une 
6.  1986.  the  Commission  issued  Order 
N'o.  451 '  establishing  new  ceiling  prices 
under  sections  104(b)(2)  and  106(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
fN'GPA)*  and  adopting  regulations 
governing  implementation  of  the  revised 
pricing  structure.  Of  the  approximately 
sixty  applications  for  rehearing  that 
have  been  timely  filed  with  the 
Commission,  a  small  number  included 
requests  for  stay  of  the  effectiveness  of 
Order  No  451.  The  Commission  is 
denying  the  requests  of  KM  Energy,  Inc. 
fKN).  '  and  certain  Florida  Cities 
(Cities)  for  an  immediate  stay  of  the 
effectiveness  of  the  order* 

Petitioners  argue  that  under  Order  No 
451.  pipelines  will  be  compelled  to  enter 
into  price  renegotiations  with  their 
producer  suppliers  at  substantial  and 
impermissible  disadvantages,  namely: 
(1)  The  pipelines  becoming  common 
carriers  as  of  November  1.  1986;  and  |2) 
the  producer  suppliers  possessing  the 
right  to  initiate  unilateral  negotiations 


'  51  FR  22.166  'lune  18.  1986), 

» 15  U  SC  3314(b)(2J  aod  3318(c)  (1982). 

•  On  July  1,  1986,  KN  filed  a  p«»ntion  in  the  United 
States  Coun  of  Apceais  for  the  Eight  Circuit 
i^quesling  a  wnl  of  pnjhibition  or.  altemauvely  a 
wnt  of  mandamLis  directing  'he  Commission  to 
vacate  Order  No  451   On  juiy  17.  1986.  KN  filed  a 
motion  requesting  that  Court  to  stay  the 
effectiveness  of  Order  No  4.51  pending  disposition 
of  Its  petition  for  a  »mt  On  |uly  la  1986.  in 
response  "o  ;<  .equest  by  the  Court,  (tie  Comrtinsion 
stayed  thv  effect, veness  or  Order  No.  451  until  juiy 
X.  198e  151  FR  27018!  The  Commiaaion.  of  course 
recogni'.es  the  Court  i  authonly  in  this  case: 
dccordm^ly,  in  acting  on  the  slay  applications  filed 
With  the  Commijsion  the  Commisaion  meani 
simply  to  exercise  its  own  lunsdiction  as  it  reld'es 
10  the  stay  petitions  filed  with  it. 

'  In  addition,  several  applicants  requested  a  stdy 
n  the  event  their  application*  fof  reh«anng  were 
denied.  Tbe»e  include  the  Amencan  Public  (J^t 
Association  in  Docket  .No.  RM86-3-004.  the 
Interstate  Power  Council  in  Docjiet  No  RM86-3-Cn2, 
the  .Northern  Distributor  Craup  in  Docket  No 
RM86-3-013.  and  Laclede  Gas  Company  in  Docket 
No  RM85-3-009  These  requests  cannot  be  acted 
upon  until  the  Commiauon  has  evaluated  tne 
drguments  raised  and  issued  its  order  on  reheanng. 


with  third  parties  for  higher  gas  prices.* 
Petitioners  allege  that  Order  No.  451  will 
result  in  financial  harm  to  customers  of 
pipelines,  in  the  form  of  gas  price 
increases,  with  concomitant  iubr.tantial 
dollar  losses  to  the  pipelines  as  a  result 
of  loss  of  load.  On  the  other  hand, 
petitioners  allege,  the  only  parties  who 
arguably  would  be  harmed  if  Order  No. 
451  is  stayed  are  natural  gas  producers. 
Finally,  according  to  petitioners,  failure 
to  grant  a  stay  of  the  rule  pending 
rehearing  or  judicial  review  would  allow 
the  Commission  to  continue  to  exceed  its 
legal  authonty  and  therefore  cause 
irreparable  damage  to  the  pipeline 
industry  and  consumers  at  large 

In  reviewing  a  request  for  a  stay,  the 
Commission  applies  the  standard  set 
forth  in  the  Administrative  Procedure 
.Act,  5  U.S.C.  705  (1982).  i.e..  if  the 
Commission  find-s  that  "justice  so 
requires."  If  tl^i*  standard  is  not  met, 
this  Commission  follows  a  general 
policy  of  denying  motions  for  stays  of  its 
orders,  based  on  the  need  for 
definitiveness  and  finality  in 
administrative  proceedings.* 

The  Commission  is  not  persuaded  by 
petitioners  arguments  to  stay  the 
effectiveness  of  its  regulations. 

First  of  all.  petitioners  have  not  shown 
that  implementation  of  the  Order  No, 
451  regulations  will  cause  imminent, 
irreparable  harm  to  them  or  will  not 
otherwise  be  in  the  public  interest  in  its 
impact  on  consumers  or  the  natural  gas 
industry  m  general.  Because  of  the 
importance  of  the  rule  for  consumers 
and  the  industry,  the  Commission 
provided  a  transition  period  for  parties 
to  natural  gas  contracts  to  voluntarily 
determine  if,  when,  and  under  what 
terms  to  renegotiate  their  gas  prices 
under  the  new  ceiling  price  established 
by  Order  No  451.  For  this  reason,  new 
§  270.201(b)  of  the  Commission's 
regulations  prevents  any  producer  from 
initiating  renegotiation  under  the  "good 
faith  negotiation"  procedure  in  Order 
No.  451  until  November  1.  1986. 

In  addition,  by  using  all  the  time 
provided  for  renegotiation  under  new 
5  270,201  of  the  Commission's 
regulations,  the  purchaser,  at  its 
discretion,  may  extend  the  negotiation 
procedure  until  late  winter,  1987  even 
for  price  renegotiation  initiated  as  early 
as  November  1.  1986.  During  this  time, 
then,  a  producer  of  sections  104  and 
106(a)  gas  may  not  charge  a  price  up  to 


'  KN  Application  for  Rehearing  and  Request  for 
Slay  9'  4J  sw"  o/.so  Ftunda  Cities'  Request  for 
Reheanng  and  Stay  "f  FERC  Order  No.  4il,  filed 
|uly  7.  1986.  Docket  No    RM86-3-082.  at  33   with 

*  See,  e.g .  Aj-kansai  Uiuisiana  L,«*  Co..  23  FERC 
161.324(1983). 


the  new  ceiling  price  under  an  existing 
contract  with  its  pipeline  purchaaer 
unless  the  price  is  agreed  to  by  the 
existing  purchaser.  Therefore,  such 
producer  must  continue  to  sell  the  gas  to 
the  purchaser  during  this  period  as  well 
as  prior  to  November  1, 1986  under  the 
same  contractual  terms  and  conditions 
that  applied  before  Order  No.  451.  See 
new  S  271.402(c)(7)  of  the  Commission's 
regulations,  51  FR  22220  Qune  18, 1986). 
Thus,  Order  No.  451  will  not  cause 
petitioners  imminent,  irreparable  harm 
because  the  Gnal  rule  in  fact  ensures 
that  a  purchaser  will  not  be  compelled 
to  negotiate  or  pay  a  higher  price  for  gas 
under  the  new  ceiling  price,  unless  it 
agrees  to  do  so. 

Likewise,  the  Commission  finds  that 
the  transportation  provisions  in  Order 
451  will  not  cause  imminent,  irreparable 
harm  to  the  petitioners,  because  the 
availability  of  such  transportation  is 
expressly  delayed  at  the  discretion  of 
existing  pipeline  purchasers  until  the  gas 
to  the  transported  is  released  due  to 
termination  of  purchases  or 
abandonment  under  the  "good  faith 
negotiation"  procedure.  See  new 
S  270.201(b)  of  the  Commission's 
regulations.  Because  under  the  good 
faith  negotiation  procedure,  an  existing 
purchaser  can  delay  the  termination  of 
purchases  or  abandonment  of  gas  at  its 
discretion  as  mix:h  as  90  to  120  days 
following  a  producer's  initiation  of 
renegotiation  after  November  1, 1986, 
the  transportation  provisions  in  Order 
No.  451  cannot  even  take  effect  over  the 
objection  of  a  purchaser  before  late 
winter,  1987,  at  the  earliest. 

On  the  other  hand,  the  Commission 
finds  that  delaying  Order  No.  451 
pending  rehearing  or  judicial  review 
would  adversely  affect  the  reHabiiity  of 
gas  supplies  far  current  and  future 
consumers,  and  potentially  result  in  the 
permanent  loss  of  substantial  reserves 
of  old  gas.  The  Commission  believes 
that  raising  the  ceiling  price  for  all  old 
gas  to  that  permitted  for  po8t-1974  gas 
will  substantially  increase  recoverable 
reserves  of  old  gas,  because  the 
additional  revenue  on  pre-1975  wells 
should  permit  those  wells  to  produce  to 
lower  pressure  levels.  The  increase  in 
reserves  will  be  substantial  and  the 
DOE  prediction  of  an  approximately  11 
Tcf  increase  is  the  most  convincing 
analysis  in  the  record  of  what  that 
increase  will  be.  See  Order  No.  451,  51 
FR  22191-94  (June  18. 1986). 

Furthermore,  the  Conunission  has 
found  that  the  existing  ceiling  price 
structure  for  old  gas  is  the  primary 
cause  of  continuing  price  distortions  to 
consumers  in  natural  gas  markets.  The 
old  gas  price  structure,  therefore,  is 
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unjust  and  unreasonable  within  the 
meaning  of  the  Natural  Gas  Act.  To 
delay  the  effectiveness  of  Order  No.  451 
would  only  perpetuate  the  existing 
unjust  and  unreasonable  ceiling  price 
structure  and  its  harm  to  consumers  and 
the  industry  alike.  Delaying  the  rule 
would  also  delay  the  just  and 
reasonable  price  structure  which  the 
Commission  is  obligated  to  fix  under  its 
Natural  Gas  Act  and  NGPA  authority 
once  the  existing  prices  have  been  found 
unjust  and  unreasonable.  See  51  FR 
22179-90  C'B.  Deficiencies  in  Old  Gas 
Price  Structure";  "C.  Proposed  Old  Gas 
Ceiling  Price").  For  these  reasons,  the 
Commission  finds  that  staying  the 
effectiveness  of  Order  No.  451  would  not 
be  in  the  public  interest  and  would 
unjustifiably  delay  the  market- 
responsive  pricing  and  supply  benefits 
to  consumers  intended  by  the  final  rule 

The  Commission  looks  to  "the 
interests  of  the  market  as  a  whole  ...  in 
the  determination  of  how  the  public's 
needs  are  best  served."  ^  Initially  there 
may  be  some  adjustment  required  by 
some  participants  in  the  gas  market  that 
benefited  from  the  distortions  inherent 
in  the  old  vintage-based  ceiling  price 
structure.  However,  consumers  in  the 
recent  past  suffered  shortages  and 
higher  prices  under  the  current  price 
system  for  old  gas,  and  these  distortions 
would  cause  more  damage  to  consumers 
in  the  future,  if  existing  reserves 
continue  to  be  sold  at  less  than 
replacement  cost.  Keeping  old  gas 
ceiRng  prices  below  replacement  cost 
would  revive  shortages  and  high  prices 
for  future  generations  of  consumers. 

The  Commission  has  chosen  to  price 
old  gas  at  its  replacement  cost,  while  at 
the  same  time  requiring  producers  and 
pipelines  under  existing  contracts  which 
authorize  higher  prices  to  go  through  the 
'good  faith  negotiation"  procedure 
before  the  producer  may  sell  the  gas  to 
any  other  purchaser.  Under  this  balance 
in  Order  No.  451.  the  overall  competitive 
benefits  of  more  accurate  price  signals, 
coupled  with  the  long-term  benefits  of 
enhanced  supplies  of  existing  gas 
reserves,  will  outweigh  the  risks  of  any 
isolated  price  increases  on  individual 
pipeline  systems.  As  an  added 
protection,  the  Commission  intends  to 
scrutinize  purchased  gas  adjustment 
(PGA]  filings  by  pipelines  very  carefully, 
to  assure  that  filings  are  not  based  on 
the  worst  possible  outcome  of 
negotiations  under  the  final  rule.  The 
Commission  will  exercise  its  suspension 
authority  hberally  to  assure  that  PGAs 
track  actual  gas  costs  as  realistically  as 


'  Felmoni  Oil  Corp.  and  Essex  Offshore.  Inc 
Docket  No.  CI84-10-000.  Opinion  No  245.  33  FERC 
!  61,333  al  61.957(1985), 


possible.  See  Order  No.  451,  51  FR  22203 
(June  18, 1986). 

In  light  of  the  foregoing,  the 
Commission  finds  that  justice  does  not 
require  further  postponing  the  effective 
date  of  Order  No.  451,  and  the  petitions 
for  a  stay  are  denied.  However,  these 
denials  are  without  prejudice  to  the 
Commission's  consideration  of  the 
merits  of  KN  and  Cities'  requests  for 
rehearing  filed  before  the  Commission. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary: 

[FR  Doc.  86-17324  Filed  7-31-86:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  ^ 

21  CFR  Parts  436,  440,  and  442 

[Docket  No.  86N-02691 

Antibiotic  Drugs;  Updating  and 
Technical  Changes 

aqency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  making'an 
updating  and  two  minor 
noncontroversial  technical  changes  in 
certain  regulations  providing  for 
accepted  standards  of  antibiotic  and 
antibiotic-containing  drugs  for  human 
use.  These  changes  will  result  in  more 
accurate  and  usable  regulations. 
DATES:  August  1, 1986;  comments,  notice 
of  participation,  and  request  for  hearing 
by  September  2, 1986:  data,  information. 
and  analyses  to  justify  a  hearing  by 
September  30, 1986. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Norton,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  IS 
amending  the  antibiotic  drug  regulations 
by  making  an  updating  and  two  minor 
noncontroversial  technical  changes  in 
certain  antibiotic  drug  regulations  that 
provide  for  the  accepted  standards  of 
antibiotic  and  antibiotic-containing 
drugs  intended  for  human  use.  To  aid 
the  reader  in  understanding  the  types  of 
amendments  included  in  this  document. 


the  amendments  have  beevi  grou[)ed  into 
two  general  classes  for  discussion  in 
this  preamble;  updntins  and  technical 
changes. 

Updating 

In  §  436  201(b)(1).  the  fourtil MBtence 
IS  revised  to  provide  for  the  use  of 

commercially  prepared  pyridine-free 

Karl  Fischer  reagent. 

Technical  Changes  * 

1,  In  §  440,13dta)ll)lv;j,  the  pH  range 
for  sterile  carbenicilhn  dusodium  (6.5  to 
8.0)  is  revised  to  read  6.0  to  8.0.  One 
manufacturer  has  submitted  adequate 
data  lo  support  this  revision.  The  agency 
has  contacted  the  only  other 
manufacturer  and  this  firm  supports  the 
revision. 

2.  In  §  442,14a(b)(l),  the 
microbiological  agar  diffusion  and  the 
hydroxylamine  colorimetric  assays  are 
replaced  with  a  high-pressure  liquid 
chromatographic  assay  for  determining 
the  potency  of  sterile  cefoxitin  sodium. 
The  sole  manufacturer  has  submitted 
adequate  data  to  support  this  revision. 

Environmental  Impact 

The  agency  has  detehnined  under  21 

CFR  25.24(c)(6j  (April26, 1985:50FR    ^ 
16636)  that  this  action  is  of  a  type  thai 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Submitting  Comments  and  Filing 
Objections 

These  amendments  institute  changes 
that  are  corrective,  editorial,  or  of  a 
minor  substantive  nature.  Because  the 
amendments  are  not  controversial  and 
because  when  effective  they  provide 
notice  of  accepted  standards,  FDA  finds 
that  notice,  public  procedure,  and 
delayed  effective  date  are  unnecessary 
and  not  in  the  public  interest.  The 
amendments,  therefore,  shall  become 
effective  August  1, 1986.  However, 
interested  persons  may,  on  or  before 
September  2.  1986,  submit  written 
comments  on  this  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  ^day. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
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objections  to  it  and  request  a  hearing. 
Reasonable  grounds  fbr  the  hearing 
must  be  shown.  Any  person  who 

decides  to  seek  a  hearing  must  file  (1)  on 
or  before  September  2, 1986,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  September 
30, 1986,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  mtist  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  daia,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  personis]  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and* requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  infonnation,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  m  21  CFR  314.300, 

.^11  submissions  under  *h"=  nrder 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m.,  Monday  through  Fnday 

List  of  Subjects 

2!  CFR  Pan  436 

Antibiotics 
21  CFR  Part  440 

Antibiotics. 
21  CFR  Part  442 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  436.  440,  and 
442  are  amended  as  follows 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTtC-CONTAINING  DRUGS 

1.  The  authonty  atation  for  21  CFR 
Part  436  continues  to  read  as  follows 


Authority:  Sec.  507,  59  StaL  463  at 

amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  Section  436.201  is  amended  in 
paragraph  [b)(l)  by  revising  the  fourth 
sentence  to  read  as  follows: 

§  436.20 1     Moisture  detwmlnatlon. 

•  •  ■  •  • 

(b)  Reagents — (!)  Karl  Fischer 
reagenL  '   '   '  (A  commercially 
prepared  Karl  Fischer  reagent,  pyridine 

containing  or  pyndine-free,  may  be 
used.)  *   ■    ' 


PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

3.  The  authonty  citation  for  21  CFR 
Part  440  is  revised  to  read  as  follows; 

.'Vuthority:  Sec.  507  59  Stat.  463  as 

amended  121  USC  357),  21  CFR  5.10. 

§ 440.13a    [Amended] 

4.  Section  440.13a  Sterile  carbenicillin 

disodium  is  amended  in  paragraph 
(a)(l)(v!)  by  changing  "6. 5"  to  read  "6.0." 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

5.  The  .authority  citation  for  21  CFR 
Part  442  continues  to  read  as  follows: 

Authority  Sec.  507,  59  Stat.  463  as 

amended  (21  U.S.C  357);  21  CFR  5  10. 

6.  Section  442.14a  is  amended  by 

revising  paragraph  (bUl)  to  read  as 

follows: 

§  442.14a    Sterile  cefoxnin  sodluni. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §436.347 
of  this  chapter,  preparing  the  working 
standard  and  sample  solutions  and 
calculating  the  cefoxitin  content  as 
follows: 

(i]  Working  standard  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  cefoxitin  working  standard  with 
distilled  water  to  obtain  a  solution 
containing  1  milligram  of  cefoxitin  per 
milliliter. 

(ii)  Sample  solutions.  Dissolve  an 
accurately  weighed  portion  of  the 
sample  with  distilled  water  to  obtain  a 
solution  containing  1  milligram  of 
cefoxitin  per  milliliter  (estimated):  and 
also  if  it  is  packaged  for  di.spensing, 
rpconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  iabeiing  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container  Dilute  with 


distilled  water  to  obtain  ■  solution 
containing  1  milligrain  of  cefoxitin  per 
milliliter  (estimated). 

(iii)  Calculations — {a)  Calculate  the 
cefoxitin  content  in  micrograms  per 
milligram  as  follows: 

Micrograms  of        AaXPt 

cefoxitin  per     = 

milhgram  A,'KCm 


where: 

Ah  =  Area  of  the  cefoxitin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
.4j  =  Area  of  tlie  cefoxitin  peak  in  tlie 

chromato^tun  of  the  cefoxitin  working 

standard; 
Pi  =  Cefoxitin  activity  in  the  cefoxitin 

working  standard  solution  in  micrograms 

per  milliliter,  and 
C.  =  Milligrams  of  sample  per  milliliter  of 

sample  solution  (estimated). 

[b)  Calculate  the  cefoxitin  content  of 
the  vial  as  follows: 


MilHgrams  of        /I.  x  P.  x  cf 

cefoxitin  per     = 

vial  /t.x  1,000 


vyhere: 

Am  =  Area  of  the  cefoxitin  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  standard); 
Ai  =  Area  of  the  cefoxitin  peak  in  the 

chromatogram  of  the  cefoxitin  working 

standard; 
P,  =  Cefoxitin  a'rtivity  in  the  cefoxitin 

working  standard  solution  in  micrograms 

per  milliliter  and 
c/=  Dilution  factor  of  the  sample. 
•         •         *         •         • 

Dated:  |uly  25. 1986. 
Sammie  R.  Young. 

Deputy  Director,  Office  of  Compliance. 
[FR  Doc.  86-17385  Filed  7-31-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Admintotration 

23  CFR  Part  635 

Contract  Procedures — Advertising  for 
Bids;  NoncoNusion  Affldavft 
Requirement 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTIOH:  Final  rule. 

SUMMARY:  The  FHWA  is  revising  its 
regulation  on  contract  procedures 
regarding  advertising  for  bids.  The 
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revised  regulation  wiU  require  all 
persiuis  submitting  bids  on  a  Federal-aid 
highway  project  to  submit  with  each  bid 
an  affidavit  of  noncolkision.  The 
submission  of  an  affidavit  of 
noncoHusion  serves  to  notify  bidders 
that  collusion  in  bidding  is  a  violation  of 
law  and  wiD  serve  in  a  court  or 
administrative  hearing  as  evidence  of 
intent  when  other  evidence  that 
demonstrates  the  act  of  collusion  is 
presented, 

EFFECTIVE  DATE:  September  30.  laas. 


FOW  FIMTHCR  INRMHMHO*!  CONTACT: 

Mr.  Bob  B.  Myers.  QuaS,  Coastraction 
and  Mainteaancs  Division  [201)  366- 
0332.  or  Mr.  Wilbtrt  BacGus,  Office  of 
Chief  Counsel,  (20^  366-0788.  Federal 
Highway  Administratisn,  400  Seventh 
Street  SW..  Waafain^ao.  DC  2060(L 
0£Gce  hours  are  bom  7i45  a.m.  to  4:15 
p.m.,  ET.  Monday  through  Friday. 

SUPPiCIMNTAIIV  IMFOnMATIOHL,  The 

requirement  for  the  submiaaion  of  an 
affidavit  of  noncoihuion  ia  necesseiy  to 
protect  the  integrity  of  the  Federal-aid 
highway  propara.  The  authority  to  issue 
and  implement  regulation*  necessary  to 
carry  out  the  statutory  requirements  of 
the  program  has  been  delegated  t^  the 
Secretary  to  the  Federal  H^way 
Administrator.  The  submission  of  an 
affidavit  is  currently  required  from  the 
low  bidder  prior  to  awara  of  the  final 
contract,  but  this  does  not  address  the 
problem  of  collusion  among  those  who 
are  not  awarded  the  contract  A 
common  boUugioB  situation  involves 
partic^MitiOB  by  both  the  low  bidder  and 
other  bidders  who  submit 
"complementary''  bids.  Bidders  who  are 
not  currently  required  to  file  an  affidavit 
of  noncoQusion  may  be  actii^  in 
conjunction  as  partners  with  the  low 
bidder. 

The  Antitrust  Division  of  the  U.S. 
Department  of  Justice  feels  that 
requiring  all  bidders  to  submit  affidavits 
of  noncoUusion  will  promote  sev^al 
important  enforcement  objectives  of  the 
Antitrust  IKvisioa  as  follows: 

First,  the  prosecution  of  firms  that 
submit  non- winning  "coaipiemeatary" 
or  "cover"  bids  for  violating  the 
Sherman  Act  would  be  greatly 
facilitated. 

Second,  the  affidavit  serves  as 
evidence  of  criminal  intent  and  fraud. 

Third,  nonoollusion  affidavits  may 
also  provide  the  basis  for  a  combined 
Sherman  Act  and  mail  fraud  of  false 
statement  prosecution. 

Finally,  the  affidavit  requirement 
plays  a  worthwhile  educational  and 
deterrent  role. 

States  win  be  required  to  provide  the 
form  for  the  affidavit  to  each 
prospective  bidder  for  inclusion  in  the 


bid  package.  Any  bid  submitted  without 
the  required  affidavit  would  be 
considered  noncesponsive.  All  States 
except  Maine  bow  require  all  bidders  to 
submit  noncoUmion  affidavits  with  their 
bids. 

A.  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Mach  27. 1985.  at  50  FR  12037.  in  which 
the  FHWA  requested  comments  on  the 
proposed  regulation  revisions. 
Comments  were  to  be  received  on  or 
before  May  28, 1885.  Only  seven  written 
comments  were  received  in  the  docket. 
Of  the  seven  coBuofents.  three  were  from 
State  highrway  agaaciee  and  Ae  others 
were  from  hightway  asaociations  aad 
individuaia.  Tbe  tlvee  U^way  agencies 
supported  Ae  nde  rhnnpea.  wheieas  the 
other  conmeaftos  felt  thue  reqoireawnt 
was  uaneceaaasy^  redundant,  and  a 
waste  of  time  and  BMoey.  One  of  those 
opposing  the  ruie  change  further 
8uggest»l  that  tbe  propoeed  FHWA 
requirement  should  oiAy  appfy  to  States 
that  do  not  inckide  tbe  affidavits  in  their 
bidding  docaAeats.  The  FHWA  does  not 
feel  ttiis  would  be  desirable.  A 
requirement  sucb  a*  tbis  should  apply  to 
all  States.  It  would  also  serve  as  a 
ui  jfoim  standard  for  the  States  to 
follow. 

The  submission  of  affidavits  by  all 
bidders  has  been  suggested  by  the 
FHWA  foe  several  years.  Many  States 
have  realized  the  worth  of  having  the 
affidavit  since  the  FHWA  started     '. 
promoting  the  practice. 

Requiring  the  a^davit  only  codifies 
prior  FHWA  guidance.  It  is  appropriate 
to  follow  through  with  this  ntlemaking 
even  though  40  States  have  the 
requireraeat.  It  is  also  desirable  to  have 
a  unifoim  Federal  requirement  rather 
than  several  State  requirements  that 
may  be  subject  to  revision  or 
withdrawal 

Although  they  supported  the  proposed 
rule  changes,  two  Sitate  highway 
agencies  suggested  thai  changes  be 
made  in  order  to  siaiplify  the  procedures 
and  cut  paperwork.  The  first  suggestion 
was  to  delete  the  reference  to  Tkle  23. 
United  States  Code,  section  112(c),  in 
the  advertised  specificsition.  In  this  way, 
States  oould  use  the  same  specification 
language  for  both  Federal-aid  and  non- 
Federal  projects.  The  FHWA  agrees  that 
it  is  not  necessary  to  reference  Title  23, 
U.SjC,  in  the  regulatioia,  as  the  intent  of 
the  statute  it  met  The  rule  has  been 
revised  accordingly. 

The  other  suggestion  was  to  delete  the 
requirement  to  have  the  affidavits  sent 
to  the  FHWA,  or  alternatively,  to  advise 
the  FHWA  for  each  project  that  the 
statements  are  on  file  with  the  State 
highway  agency.  The  FHWA  agrees  that 
it  is  unnecessary  to  receive  copies  of 


each  bidder's  affidavit.  It  is  also  felt  to 
be  unnecessary  to  mention  in  each 
award  approval  letter  subnuttcd  lo  the 
FHWA  that  the  afTidavits  are  on  file  at 
the  highway  egency.  Since  the  affidoviis. 
must  be  submitted  in  order  to  make  tbe 
contractor's  bid  responsive,  it  ls  not 
necessary  to  require  any  further 
documentation  sabmittal  to  the  FHWA 
The  rule  has  been  revised  to  delete  this 
requirement. 

No  other  changes  to  the  rule  are  being 
proposed  or  appear  to  be  warranted. 

Therefore,  based  on  a  further  review 
and  with  consideration  ^ven  to  the 
coTiMBeBts  submitted  to  the  public 
docket,  the  revrsions,  as  propoeed  and 
further  mo<^Bed  to  the  extent  discussed 
above,  are  adopted  fn  this  final  rule 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  1X291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Only 
minimal  impact  on  the  affected  States 
and  pubHc  would  be  expected.  Any 
additional  costs  would  be  more  than  off 
set  by  the  potential  savings  in  Federal- 
aid  fnnds  created  by  the  avoidance  of 
bid  collusion.  For  the  foregoing  reasons 
and  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  that  the  preparation  of  a  full 
regulatory  evaluation  is  not  required. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  635,  Subpar! 
A  of  Chapter  1  of  Title  23,  Code  of 
Federal  Regulations,  by  revising 
I  635.107  to  read  as  set  forth  below 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.2f>5.  Highway  Resesrrh. 
Planning,  and  Construction.  The  regulations 
implementing  Ejtecutjve  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Pari  635 

Biddii^g  procedures,  Government 
contracts,  Grants  programs — 
Transportation,  Highways  and  roads. 

Issued  on;  July  25.  1986. 
R.A.  Bamhart 

federal  High  way  A  dministrotor.  Federal 

Highway  Administration. 

PART  635— CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A — Contract  Procedures 
[Amended] 

The  FHWA  hereby  arncTids  Part  635. 
Sul>part  A  of  Chapter  I  of  Title  23.  Code 
of  Federal  Regulations,  as  follows; 
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1.  The  authority  citation  for  Part  635  is 
revised  to  read  as  follows: 

Authority:  23  L'  S.C.  112.  113, 114,  117,  128. 
and  315,  31  U.S  C.  6506:  42  V  S  C  33.34,  4601  e( 
seq..  49CFR  1  48(b) 

2.  Section  635,107(iJ  is  revised  to  read 
as  follows; 

I  S35. 1 07    Advertising  for  bkto. 

t  «  •  *  * 

(i)  The  State  highway  agency  shall 
include  a  statement  substantially  as 
follows  in  the  advertised  specifications 

Each  bidder  shall  file  a  sworn  statement 
executed  by.  or  on  behalf  of  the  person,  finn 
association,  or  corporation  submitting  the 
bid,  certifying  that  such  person,  firm, 
association,  or  corporation  has  not.  either 
directly  or  indirectly,  entered  into  any 
agreement,  participated  in  any  collusion,  or 
otherwise  taken  any  action,  m  restraint  of 
free  competitive  bidding  m  connection  with 
the  submitted  bid.  This  sworn  statement  shall 
be  in  the  form  of  an  affidavit  e.xecuted  and 
sworn  to  by  the  bidder  before  a  person  who 
is  authorized  by  the  laws  of  the  Slate  to 
administer  oaths.  The  required  form  for  the 
affidavit  will  be  provided  by  the  State  to 
each  prospective  bidder  Failure  to  submit  the 
sworn  statement  as  part  of  the  bid  approval 
package  will  make  the  bid  nonresponsive  and 
no!  eligible  for  award  consideration. 

[FR  Doc  86-i:'327  Filed  7-31-86;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

I 
29  CFR  Part  1952 

Approvad  State  Plans  for  Enforcement 
of  State  Standards  Approval  of 
Supplement  to  the  Califomia  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule:  Approval  of 
Supplement  to  the  California  State  Plan. 

SUMMARY:  This  document  gives  notice  of 
Federal  approval  of  a  State  plan 
supplement  concerning  California's 
Cooperative  Self-Inspection  Program 
EFFECTtVE  DATE;  August  1,  1986. 
FOfl  FURTHER  INFORMATION  CONTACT. 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N3637,  200 
Constitution  Avenue,  N'.W..  Washington. 
D.C,  20210.  Telephone  (202)  523-8148. 
SUPPt^MENTARY  INFORMATION: 

A.  Background 

The  Califomia  Occupational  Safety 
and  Health  Plan  was  approved  under 


section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  referred  to  as  the  Act)  and 
29  CFR  Part  1902  on  May  1,  1973  (38  FR 
10717).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary). 

B.  Descnption  of  Supplement 

On  Febniary  28,  1985,  Ron  Rinaldi, 
Director.  California  Department  of 
Industrial  Relations,  submitted  a  plan 
change  supplement  concerning 
California's  Cooperative  Self-Inspection 
Program  (CSIP).  In  response  to  Federal 
review  and  to  internal  State  evaluation. 
the  State  made  changes  in  its  program 
and  submitted  a  revised  supplement  on 
December  11, 1985.  The  State's  CSIP  is 
comparable  to  the  Federal  Voluntary 
Protection  Programs  as  described  in  the 
Federal  Register  on  July  2,  1982  (47  FR 
29025).  CSIP's  purpose  is  to  improve 
safety  and  health  conditions  through  a 
cooperative  approach.  Workplaces 
participating  in  CSIP  are  removed  from 
scheduled  inspection  lists,  although 
inspections  are  still  conducted  in 
response  to  employee  complaints  or 
accidents.  A  non-enforcement  State 
representative  will  be  assigned  to  each 
participating  site  as  a  resource  person. 

In  order  to  be  approved  for  CSIP.  an 
employer  must  meet  several 
requirements.  The  employer's  history  of 
inspections  and  abatement  must 
indicate  good  faith  attempts  to  improve 
safety  and  health  conditions,  Elmployers 
mus!  dgree  to  correct  all  hazards  in  a 
timely  manner  When  a  site  has  a 
significant  portion  of  its  employees 
organized  by  one  or  more  collective 
bargaining  agents,  the  recognized 
agentis]  must  either  sign  the  application 
or  submit  a  signed  statement  expressing 
no  opposition  to  participation  in  the 
program.  Fjnployers  must  assure  that 
employees  will  not  be  discriminated 
against  for  exercising  their  occupational 
safety  and  health  rights,  including 
participation  in  CSIP  activities  such  as 
labor-management  committees.  There 
are  also  specific  requirements  for 
participation  in  each  of  the  State's  two 
CSIP  programs  Cal/Star  (comparable  to 
the  Federal  Star  program)  and  Reach 
(comparable  to  the  Federal  Try 
program). 

The  Cal/Star  Program's  purpose  is  to 
recognize  leaders  in  occupational  safety 
and  health  programs  who  have  been 
successful  in  reducing  workplace 
hazards  and  to  encourage  others  to 
work  toward  similar  levels  of  success. 
The  term  for  participation  in  the  Cal/ 
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Star  program  is  unlimited,  contingent 
upon  continued  favorable  review  of 
injury/illness  incidence  rates,  and  lost 
workday  rates  and  on-site  evaluation  of 
all  program  elements  every  three  years. 
In  the  construction  industi^, 
participation  ends  with  the  completion 
of  construction  work  at  the  site. 

An  applicant  must  have  had  a 
minimum  of  one  year's  operational 
experience  with  a  safety  and  health 
program  which  meets  the  Cal/Star 
requirements.  Qualification  for  Cal/Star 
participation  include:  a  demonstrated 
top-level  commitment  to  occupational 
safety  and  health;  injury  and  illness 
rates  below  a  specified  level;  access  to 
professional  expertise;  line 
accountability;  job  hazard  review,  and  a 
written  safety  and  health  program  which 
includes  routine  self-inspections,  safety 
and  health  training,  and  program 
evaluation.  Construction  sites  must 
utilize  the  labor-management  committee 
approach  to  the  identification  and 
correction  of  hazards,  while  general 
industry  sites  must  have  either  a  labor- 
management  committee  or  an  equally 
effective  means  of  employee 
participation. 

The  Reach  Program  is  aimed  at 
employers  in  any  industry  who  have  not 
yet  met  the  qualifications  for  the  Cal/ 
Star  Program  but  who  wrtsh  to  work 
toward  Cal/Star  participation.  A  Reach 
Program  will  be  approved  for  a  period  of 
time  agreed  upon  in  advance  of 
approval.  The  term  will  be  dependent 
upon  how  long  it  is  expected  to  take  the 
applicant  to  accomplish  the  goals  for 
Cal/Star  participation.  Participation  will 
be  cancelled  at  the  end  of  the  term. 

An  eligible  applicant  for  participation 
in  the  Reach  Program  must  have  certam 
program  elements  operational  or,  at  a 
minimum,  in  place  and  ready  for 
implementation  by  the  date  of  approval. 
These  include:  top-level  management 
commitment  to  occupational  safety  and 
health;  specified  injury  and  illness  rates; 
access  to  professional  experties;  and  a 
written  safety  and  health  program. 
Improvements  in  any  of  these  areas 
which  are  not  of  Cal/Star  quality,  as 
well  as  the  other  requirements  for  Cal/ 
Star,  must  be  set  as  program  goals. 

Although  this  general  plan  supplement 
was  submitted  in  response  to  a  Federal 
program  change  set  out  in  OSHA 
Instruction  CPL  5.1  CH-1  (November  7. 
1983),  Voluntary  Protection  Programs, 
the  State  had  previously  instituted  pilot 
projects  at  several  worksites 
incorporating  some  of  the  features  now 
contained  in  the  CSIP.  The  sites  for  pilot 
projects  included:  Bechtel  Power 
Corporation,  San  Onofire  Nuclear 
Generating  Station,  San  Clemente; 
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Hensel  Phelps  Construction  Company, 
IBM  Construction  Project,  San  Jose; 
Martin  Marietta  Aluminum  Plant 
Torrance  (ongoing).  Establishments 
currently  participating  in  the  CSDP 
include  the  Pepsi  Cola  Bottling  Plant  in 
Fresno,  and  Bechtel  Construction,  Union 
Oil  Refinery  in  Rodeo  (Cal/Star),  and 
FMC  Chemical  Plant  of  Fresno  and 
Fletcher  Oil  Refinery  in  Carson  (Reach). 

C.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  State  plan  supplement 
on  the  California  Cooperative  Self- 
Inspection  Program  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  11349  Federal  Building, 
450  Golden  Gate  Avenue,  San  Francisco. 
California  94102;  California  Division  of 
Occupational  Safety  and  Health.  Room 
701,  525  Golden  Gate  Avenue,  San 
Francisco,  California  94102;  and 
Director,  Federal  State  Operations. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3476.  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 

D.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  State's  Cooperative  Self- 
Inspection  Program  s  substantially 
similar  to  the  Occupational  Safety  and 
Health  Administration's  Volimtary 
Protection  Programs,  meets  Federal 
requirements  and  was  adopted  by  the 
State  after  opportunity  for  input  from 
interested  parties.  Good  cause  is 
therefore  found  for  approval  of  this 
supplement  and  further  public 
participation  would  be  unnecessary. 

E.  Decision 

After  careful  consideration,  the 
California  plan  supplement  described 
above  is  found  to  be  in  accordance  with 
Federal  requirements  and  is  hereby 
approved  under  Part  1953  of  this 
Chapter.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 


F.  List  of  Subjects  in  29  CFR  Part  1952 

Occupational  safety  and  health. 

Signed  this  28  day  of  July,  1986.  in 
Washington,  D.C. 
|ohn  A.  Peociergrasa, 

Asajstant  Secretary  of  Labor 

PART  19S2-4  AMENDED] 

Accordingly  29  CFR  Part  1952  is 
hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
is  revised  to  read  as  follows: 

Authority:  Sees.  8, 18.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  657,  667); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-?6  f41  FR  25059)  or  »-*3  (48  FR 
35736). 

2.  Section  1952.175  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§  1952.175    Changes  to  approved  plans. 

«         *         «         •         • 

(h)  In  accordaace  with  Subparts  C  and 
E  of  Part  1953  of  this  chapter,  the 
California  Coeperative  SeU-faisp^Ktion 
Program  was  approved  by  the  Assistant 
Secretary  on  Asgust  1, 1988. 

[FR  Doc.  86-17363  Filed  7-31-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

Certificatione-and  Exemptiona  Under 
tt*9  International  Regulations  For 
Preventing  CoMslon*  at  Sea,  1972; 
Amendment 

AQENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS},  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  BAINBRIDGE 
(CGN  25)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  without  interfering  with  its 
special  function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 


EFFECTIVE  DATE;  July  16. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  TURNER.  jAGC.  U.S.  Nav%'. 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandna,  VA 
22332-2400,  Telephone  number  (202) 
32&-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  BAINBRIDGE  (CGN  2b)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
1.  section  3(a).  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
1.  section  3(a],  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  FuU  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  and  purpose  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uiuiecessary.  and 
contrary  to  public  mterest  since  it  is 
based  on  technical  findings  that  the 
placement  ef  lights  on  this  vessel  ui  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  .Navijjation  (Water), 
Vessels- 

PART  706— (AMENDED) 

Accordingly.  32  CFR  Part  "06  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 

adding  the  following  vessel: 
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Dd'ed   li;Iy  16.  1986. 
lohn  Lehman. 

Secre'.ary  of  the  \'avy 

[FR  Doc.  ab-V367  Fiied  '-31-86;  8;45  amj 

BILLING  COOE  M10-A£-M 


32  CFR  Pan  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  For 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy  DOD 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGSj.  to  reflect  that 
the  Secretarv  of  the  Navv  has 
determined  that  USS  GRIDLEY  (CG  21) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfenng  with  its  special 
function  as  a  naval  cruiser  The 
intended  effect  of  this  rule  is  to  warn 
mariners  m  waters  where  "2  COLREGS 
apply. 

EFFECTIVE  DATE:  luiv  16,  19«e 


FOR  FURTHER  INFORMATION  CONTACT: 

Captain  PC.  Turner,  JAGC,  U.S.  Navy, 
.Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  N'avy  Department, 
200  Stovall  Street,  Alexandna,  VA 
22332-24(X),  Telephone  number:  (202) 
325-9"44. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
'o  the  authonty  granted  in  33  U.S.C. 
]h05  the  Department  of  the  Navy 
amends  32  CP'R  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
L'SS  GRLDIJ:Y  (CG  21)  18  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a).  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
I.  section  3(a).  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  and  purpose  of  the 
vpsspI  The  Secret? ry  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements 

Notice  is  also  provided  to  the  effect 
that  L'SS  GRIDLEY  (CG  21)  is  a  member 
of  the  CG  16  class  of  vessels  for  which 


certain  exemptions,  pursuant  to  72 
COLREGS,  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  USS 
GRIDLEY  (CG  21). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605.) 

§  706.2    [Amended] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


<e&»ei 

.■^o/nwji 

•nar  rn« 
'aomriw 

acx-.'ve  »w 

3wm 

Aft 
iigM  .ess 

It'.BP   *  5 

atxTvfl 

•nasttmefl 

ngni   Annex 

1.  sac 

StaMii) 

Masthead 
lights  not 

ov«r  all 
otnor  ligfits 

obatrxK- 

»on« 
Annex  1 
sac,  2(1) 

Aft 
Vertical          masthead 
separation         li^ts  not 
of           '   visible  ower 
masmeao       rorwara  iigrn 
kghts  used    ,        1 .000 
•hen               meters 
Kmrg  leas         ahead  of 
than             ship  m  all 
required  t>y   i       normal 
Annex  1 ,     |    dagreaa  of 
sec  2(aMi)    i  tnm  Annex 
;   1   tec  2(b) 

Foowrd 
maathead 
light  not  n 

lonii*rd 
quarter  of 
ship  Annaii 
1.  aec.  3(a) 

r-'                ." 

ANar 

masthead 

ight  not  leas 

than  W 

•hip  s  length 

aft  of 

forward 

masthead 

Ight  Amex 

1.  sec  3(a) 

separation 
attained 

USS  GOIDcEV 

CG21 

N/A 

N/A 

N/A 

N/A                    N/A 

X 

X 

2S 

UM  I 


Federal  Register  /  Vol.  51.  No.  148  /  Friday.  August  1.  1986  /  Rules  and  Regulations  27537 


Dated:  July  16, 1988. 

)ohD  I.«hin|ini 

Secretary  of  the  Navy. 

(FR  Doc.  86-17366  Filed  7-31-86;  8:45  am) 

MtXHM  CODE  M10-AE-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  306 

Cost  of  Uving  Adjustment  of  the 
Royalty  Rata  for  Performance  of 
Musical  Compositlpns  on  Coin- 
Operated  Pt>onorecord  Players 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  announces  a  cost  of  living 
adjustment  of  the  royalty  rate  for 
performance  of  musical  compositions  on 
jukeboxes.  The  annual  compulsory 
license  fee  is  increased  to  $63.  The 
adjustment  is  being  made  in  accordance 
with  S  306.4  of  the  Tribunal's  rules. 
EFFECTIVE  DATE:  January  1. 1987. 
FOR  FURTHER  INPORMATION  CONTACT: 
Edward  W.  Ray.  Chairman,  Copyright 
Royalty  Tribunal.  1111  20th  Street  NW.. 
Washington.  DC  20036.  (202)  653-5175. 
SUPPLEMENTARY  INFORMATKNH:  In  1980, 
the  Copyright  Royalty  Tribunal 
conducted  a  proceeding  to  adjust  the 
compulsory  license  fee  for  the 
performance  of  musical  compositions  on 
coin-operated  phonorecord  players 
(jukeboxes).  1980  Adjustment  of  the 
Royalty  Rate  for  Coin-Operated 
Phonorecord  Players,  46  FR  890  (January 
5, 1981).  The  Tribunal  determined  that  a 
$50  annual  fee  was  reasonable. 
However,  in  order  to  ease  the  impact  of 
the  rate  increase  upon  the  jukebox 
industry,  the  Tribimal  elected  to  stagger 
the  introduction  of  the  rate.  For  two 
years.  1982  and  1983,  the  rate  was  $25. 
Thereafter,  the  rate  became  $50. 

The  Tribunal  further  determined  that 
because  the  $50  rate  could  not,  under 
the  Copyright  Act,  be  reviewed  until 
1990,  that  the  copyright  owners  might 
not  be  fairly  compensated  unless  a 
provision  was  included  to  allow  for  an 
adjustment  for  inflation. 

Accordingly,  the  Tribunal  adopted 
provisions  for  a  one-time  inflation 
adjustment,  S  306.4,  which  reads,  "(a) 
On  August  1, 1986,  the  Copyright 
Royalty  Tribunal  (CRT)  shall  publish  in 
the  Federal  Register  a  notice  of  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items]  from  the 
first  Index  published  subsequent  to 
February  1, 1981  to  the  last  Index 
published  prior  to  August  1, 1986.  (b)  On 


the  same  date  at  the  notices  published 
pursuant  to  paragraph  (a),  the  CRT  shall 
publish  in  the  Federal  Register  a  revised 
schedule  of  the  compulsory  license  fee 
which  shall  adjust  the  dollar  amount  set 
forth  in  §  306.3(b)  according  to  the 
change  in  the  cost  of  living  determined 
as  provided  in  paragraph  (a).  Such 
compulsory  Hcense  fee  shall  be  fixed  at 
the  nearest  dollar,  (c)  The  adjusted 
schedule  for  the  compulsory  license  fee 
shall  become  effective  on  January  1. 
1987." 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  for  the 
Index  published  July  23, 1986  to  the  last 
Index  published  prior  to  February  1. 
1981  is  25.9%  (June  1986's  Index, 
published  July  23, 1986  was  327.9.  The 
Last  Index  published  prior  to  February 
1. 1981  was  260.5).  The  jukebox 
compulsory  license  fee  shall  be  adjusted 
upward  from  $50  to  $63  annually. 
Sections  306.3  and  306.4  are  revised  as 
shown  below. 

List  of  Subjects  in  37  CFR  Part  306 

Copyright,  Jukeboxes,  Music. 

PART  306— [AMENDED] 

1.  The  authority  citation  for  Part  306 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  801(b)(1);  17  US.C. 
804(a)(2)(C). 

37  CFR  Part  306.3  is  revised  to  read  as 

follows: 

§  306.3    Compulsory  license  fee  for  coin- 
operated  ptK>norecord  piayers. 

(a)  Commencing  January  1, 1982.  the 
annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player  shall 
be  $25. 

(b)  Commencing  January  1, 1984,  the 
armual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player  shall 
be  $50. 

(c)  Commencing  January  1, 1987,  the 
annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player  bhail 
be  $63. 

(d)  If  performances  are  made 
available  on  a  particular  coin-operated 
phonorecord  player  for  the  first  time 
after  July  1  of  any  year,  the  compulsory 
license  fee  for  the  remainder  of  that  year 
shall  be  one  half  of  the  annual  rate  of 
(a),  [b],  or  (c)  of  this  section,  whichever 
is  applicable. 

{306.4    [Removed] 

37  CFR  Part  306.4  is  removed. 


Dated:  July  28.  1986. 
Edward  W.  Ray, 

ChQ:rn)ari. 

[FR  Doc  86-17190  Filed  7-31-86;  8:45  am] 

BILUNG  COOC  141IH>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


IA-1-FRL-3053-41 


,.i 


Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island; 
Temporary  Sulfur-ir>-Fuel  Revision  for 
Seville  Dyeing  Corporation, 
Woonsocitet 

AGENCY:  Environmental  f^nitifciion 
Agency  (EPA) 

ACTION:  Final  rule. 

summary:  EPA  is  today  approving  a 
revision  to  the  Rhode  Island  Slate 
Implementation  Plan  (SIP)  which  will 
allow  Seville  Dyeing  Corporation  in 
Woonsocket.  Rhode  Island  to  increase 
the  sulfur  content  of  its  residual  fuel  oil 
for  up  to  30  months.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  this  source  with  some  of  the 
capital  it  has  expended  to  implement 
permanent  energy  conservation 
measures 

EFFECTIVE  DATE:  August  1   1986. 
addresses:  Copies  of  the  Rhode  Island 
submittal,  which  is  incorporated  by 
reference,  are  available  for  public 
inspection  during  regular  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Room  2313.  [FK  Federal 
Building,  Boston.  Massachusetts  02203: 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460: 
Office  of  the  Federal  Reeister.  1100  L 
Street,  NW'..  Room  8401,  Washington, 
DC;  and  the  Division  of  Air  and 
Hazardous  Materials,  Department  of 
Environmental  Management.  75  Davis 
Street.  Cannon  Building,  Room  204, 
Providence,  Rhode  Island  02908 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Conroy.  (617)  223-4869 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1985  and  January  23, 1986, 
the  Rhode  Island  DE.M  submitted  a  SIP 
revision  for  Seville  Dyeing  Corporation, 
in  Woonsocket,  Rhode  Island.  The 
revision  allows  the  burning  of  2.2% 
sulfur  fuel  in  their"b»iiers  for  30  months 
or  less.  The  facility  will  use  the  savings 
realized  during  the  temporary  (30 
months  or  less)  utilization  of  less 
expensive  2.2%  sulfur  fuel  oil  to  pay 
back  the  costs  which  were  expended  to 
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implement  the  permanent  energy 
conservation  measures.  The  facility  will 
return  to  burning  1.0%  sulfur  fuel  oil  by 
February  1, 1989  or,  if  within  the  30 
month  period,  the  savings  rearhzed  from 
burning  high  sulfur  oil  equals  or  exceeds 
$80,750.00. 

Background 

This  temporary  sulfur-in-fuel  revision 
IS  being  approved  pursuant  to  the 
provisions  of  Rhode  Island  Regulation 
No.  8,  Subsection  8.3.3,  "Conversion  and 
Conservation  Incentive."  EPA  approved 
the  addition  of  this  regulation  to  the 
Rhode  Island  SIP  on  March  29.  1983.  (48 
FR  13026).  It  specifies  the  requirements 
and  conditions  which  sources  rnnet  meet 
in  order  to  qualify  for  temporery  saffur- 
in-fuel  relaxations  and  the  procedures 
which  the  Rhode  Island  Department  of 
Environmental  Management  (DEM)  ma&t 
use  to  determine  that  the  emissions  will 
not  violate  any  National  Ambient  Air 
Quality  Standards  (NAAQS).  Only 
sources  rated  at  less  than  Z50  oullion 
Btu  per  hour  heat  input,  which  are 
currently  burning  residual  fuel  oil.  and 
have  made  a  commitment  to  either  (aj 
convert  to  an  alternate  fuel  or  (b) 
implement  conservation  measures,  axe 
eligible  for  a  temporary  suifur-in-fuel 
revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Rhode  Island  Regulation  No.  8, 
Subsection  8.3.3  and  EPA's  reasons  for 
approving  it  were  discussed  in  a  Notice 
of  Proposed  Rulemaking  (NPR) 
published  on  January  4, 19*3  (49  PR  274] 
In  the  NPIt  EPA  also  propoaed  approval 
of  all  indhridaal  toorees  tlMt  meet  the 
eligibility  requirements  of  this 
regulatioii. 

EPA  Evahiatioa 

EPA  has  determined  that  the  DEM  has 
approved  Seville  Dyeiog  Citfporation's 
request  to  bum  higher  aulfur  fuel  oil  ui 
accordance  with  the  provisk>Da  of 
Rhode  Island  Regulation  Na  B, 
Subsection  &.X3.  and  agrees  that  do  air 
quality  standards  will  be  violated  by  the 
temporary  burning  of  2.2%  sulfur  fuel  oil 
at  this  facility. 

EPA  received  no  conuBents  on  its 
January  4, 1983  (48  FR  274)  proposal  to 
approve  individual  sources  of  sulfur-in- 
fuel  relaxations,  and  the  DEM  has 
satisfactorily  responded  to  the 
comments  it  received  on  its  proposed 
approval  of  the  temporary  sulfur-in-fuel 
relaxation  at  the  Seville  Dyeing 
Corporation,  fai  Woonsocket.  Since  the 
public  has  bad  these  other  opportunities 
to  comment  and  since  the  Seville 
Dyeing  Corporation  facility  is  a  small 
source  (each  piece  of  equipment  is  less 
than  250  miHion  Btu  per  hour  heat  input], 
EPA  is  taking  final  action  today  to 


approve  this  SIP  revision  without  first 
publishing  a  new  proposed  rulemaking. 
EPA  believes  that  publishing  a  new  NPR 
is  unnecessary.  EPA  finds  good  cause 
for  making  this  action  effective 
immediately  because  the 
implementation  plan  is  already  in  effect 
under  State  law  and  imposes  no 
additKjnal  regulatory  burden. 

Final  Action 

EPA  is  approving  the  proposed 
temporary  sulfur-rn-fuel  relaxation 
revision  for  Seville  Dyeing  Corporation. 

Under  42  U  S.C.  605fb).  the 
.Administrator  has  certified  that  this 
action  will  not  have  significani 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 

Order  12291 

Under  section  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  30,  1986.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(bl(2l1 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 

oxides,  Nitrojfen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
and  Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 

Pfquirements. 

Note. — Incorporation  by  Reference  for  the 
State  Implementation  Ftan  for  the  State  of 
Rhode  Island  was  approved  by  lh«  Director 
of  the  Federal  Re^ster  on  |uly  1,  1982. 

Dated   ]ijly  14   laae. 
L«e  M-  Tbodias. 
Administrator. 

PART  52— {AMENDED  1 

Part  52.  Chapter  1,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


Subpart  00— Rhoda  latand 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7642. 


§52.2070    [Aamadma\ 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (cK25J  as  follows: 

§52.2070    Identification  oC 


(c)  •   *  • 

(25)  A  revision  submitted  on 
December  16, 1985  and  January  23, 1968 
allowing  the  burning  of  2.2%  sulfur 
content  fuel  oil  at  the  Seville  Dyeing 
Corporation  facility  in  Woonsocket. 
Rhode  Island  for  a  period  of  up  to  30 
months,  commencing  on  August  1. 1966, 
the  savings  from  which  will  be  used  to 
pay  for  permanent  energy  conservation 
measures  to  reduce  on-site  consumption 
of  petroleum  products  by  at  least  50,000 
gallons  per  year  (estimated  250,000 
gallons  per  year), 

(i)  Incorporation  by  reference.  {A) 
Letter  from  Doug  L.  McVay.  Principal 
Engineer,  to  Seville  Dyeing  Corporation, 
dated  December  18, 1985  aflowing  the 
temporary  use  of  less  expensive  2.2% 
sulfur  fuel  oil  until  February  1, 1989.  At 
the  end  of  the  temporary  use  period. 
Seville  Dyeing  Corporation  will  return  to 
the  use  of  1.0%  sulfur  fuel  oil.  The 
particulate  emission  rate  for  the  facility 
will  not  exceed  0.15  lbs  per  milKon  Btu. 

(B)  Letter  to  Louis  F.  Gitto,  Director  of 
Air  Management  Division,  EPA  Region  I 
from  Thomas  D.  Getz,  Director  of  Air  * 
Hazardous  Materials.  RI  DEM  dated 
January  23, 1986;  subject  Response  to 
EPA  questions  regarding  Seville  Dyeing 
Corporation,  and  outline  of  the 
permanent  energy  conservation 
measures  to  be  used. 

§  52.2081    [AsTMnded} 

3.  Section  52.2061  is  amended  by 
adding  the  following  line  ta  the  table  of 
EPA  Approved  Regulations; 

§  52.2081     EPA-Approved.  EPA  Rt)od» 
Island  Stat*  reguMtons. 
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|FR  Doc.  86-16387  Filed  8-1-86;  8:45  am) 
BiLUNO  ccx)c  eseo-so-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

(FPMR  AmdtG-79) 

Transportation  and  Traffic 
Management 

Correction 

In  FR  Doc.  86-15005  beginning  on  page 
24329  in  the  issue  of  Thursday,  July  3. 
1986.  make  the  following  corrections; 

1.  On  page  24329,  in  the  third  column 
in  the  SUPPLEMENTARY  INFORMATION, 
eighth  line  from  the  bottom,  the  first 
word  should  read  "Administrative"; 

§  101-40.101-1    [Corrected] 

2.  On  page  24331,  in  the  second 
column,  in  §  101-40.101-l(a),  sixth  Ime. 
the  first  word  should  read  "contacting"; 

3.  On  the  same  page  in  the  same 
section,  in  the  table,  in  the  second 
column.  Region  5,  "NM"  should  read 
"MN"; 

§  101-40.103-2    [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  §  101-40.103-2(b).  seventh 
line,  "Pub.  L.  96-623"  should  read  "Pub. 
L.  93-623"; 

§101-40.103-3    [Corrected] 

5.  On  page  24332,  in  the  first  column, 
in  §  101^10.103-3,  fifteenth  line,  "807" 
should  read  "808"; 

§101-40.206    [Corrected] 

6.  On  page  24334,  in  the  third  column, 
m  §  101-40.206  introductory  text, 
fifteenth  line,  msert  "how"  after 
"about"; 

§  101-40.301     [Corrected] 

7.  On  page  24335,  in  the  third  column, 
in  §  101-40.301(a),  in  the  "Note" 
following  the  table,  third  line,  "as" 
should  read  "so"; 

8.  On  page  24336,  in  the  first  column, 
in  S  101^l0.301(b)(l),  last  line, 
"conterminous"  was  misspelled; 

§  101-40.404-1    [Corrected] 

9.  On  page  24338,  in  the  second 
column,  in  §  101-40.404-1  (b),  third  line, 
the  first  word  should  read  "officer": 

§101-40.404-3    [Corrected] 

10.  On  the  same  page,  third  column, 
amendatory  instruction  55  should  read 


"Section  101-40.404-3  is  removed  and 
the  section  is  reserved."; 

§101-40.408-3    [Corrected) 

11.  On  page  24339,  in  the  third  column, 
in  §  101-40.408-3(c)(2)(iii).  fourth  line, 
"proposed"  was  misspelled; 

§  101-40.40^-1    (Corrected] 

12.  On  page  24340,  in  the  second 
column,  in  S  101-40.4O9-l(c),  fourth  line, 
■for"  should  read  "or"; 

§  101-40.702-3    [Corrected) 

13.  On  page  24341,  in  the  second 
column,  in  §  101-4O.702-3(a),  sixth  line, 
the  first  word  should  read  "lading"; 

14.  On  the  same  page,  in  the  third 
column,  in  §  101-40.702-3(d),  eleventh 
line,  the  first  word  should  read   . 
"addressees":  and 

§  101-40.703-2    [Corrected) 

15.  On  page  24342,  in  the  first  column 
{§  101-40.703-2(3)),  sixth  line,  the 
section  number  should  read  "§  101- 
40.702-l(b)"; 

§101-40.703-3    [Corrected) 

16.  On  the  same  page,  in  the  first 
column,  in  §  101-40.703-3(a),  37th  line. 
the  section  number  should  read  "§  101- 
40.703-2(c)"; 

17.  On  the  same  page  and  column,  in 

§  101^i0.703-3(b),  third  line,  "as"  should 
read  "at":  and 

§  101-40.710    [Corrected] 

18.  On  pege  24343,  in  the  first  column 
in  §  101-40.710{a),  fourteenth  line,  the 
section  number  should  read  "§  101- 
40.711". 

BtLUNO  COOC  1S0»-(n-M  * 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1612 

Restrictions  on  Lobbying  and  Certain 
Ottier  Activities 

agency:  L^gal  Services  Corporation. 
action:  Final  rule. 

summary:  On  February  21,  1986,  LSC  s 
Board  of  Directors  approved  a  new 
version  of  Part  1612  of  its  regulations  for 
final  publication.  In  revising  Part  1612,  it 
has  been  the  purpose  of  the  Board, 
consistent  with  Congressional  intent,  to 
remove  restrictions  on  what  programs 
can  do  in  bona  fide  representation  of 
eligible  clients.  The  Board  also  believed 
that  more  stringent  regulations  were 
necessary  in  areas  peripheral  to  the 


responsibilities  of  legal  services 
programs,  such  as  publications,  training, 
grassroots  lobbying,  dues  paymg,  and 
organizing.  Finally,  the  Board  sought  lo 
streamline  Part  1612  by  a  threefold 
approach:  Expanding  the  definition 
section;  dividing  old  {  1612.5;  and 
treating  all  LSC-derived  funds 
consistently.  Congress  has  been  given 
the  fifteen-day  notice  required  by 
Section  606  of  Public  Law  9»-18d.  This 
version  of  Part  1612  will  go  into  effect 
thirty  days  after  publication  in  the 
Federal  Register. 

EFFECTIVE  DATE:  September  2.  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Bayly,  Jr.,  General  Counsel.  4O0 
Virginia  Avenue  SW.,  Washington,  DC 
20024-2751,  (202)  863-1820. 

SUPPLEMENTARY  INFORMATION:  On 

February  24,  1984,  LSC  published  in  the 
Federal  Register  (49  FR  6943)  a  proposed 
rule  revising  Part  1612— Restnctions  or 
Certain  Activities.  Interested  parties 
were  given  30  days,  until  March  26.  1984, 
in  which  to  submit  comments.  A  tota!  nf 
218  comments  was  received  and 
considered.  Of  these  comments.  144 
were  received  within  the  comment 
period:  the  remainder  were  received 
thereafter.  Of  the  comments,  56  were 
from  programs  funded  by  LSC;  13  from 
Congress;  20  from  bar  associations,  20 
from  state  officials;  63  from  legal  and 
political  foundations  and  coalitions:  12 
from  government  agencies:  and  34  from 
private  attorneys,  firms,  and  citizens 

Part  1612  was  originally  adopted  b> 
LSC's  Board  of  Directors  on  April  28 
1984,  and  published  in  final  form  in  the 
Federal  Register  on  May  31  1984  (49  FR 
22651),  That  version  of  the  regulation  is 
currently  in  effect.  On  Januarys  4,  198,"; 
the  Legal  Services  Corporation 
republished  Part  1612  of  its  regulations 
for  comment  (50  FR  501)  Numerous 
comments  were  received  and 
considered.  On  February  20,  1986,  the 
Operations  and  Regulations  Committee 
of  the  Board  of  Directors  approved  a 
new  Part  1612.  and  the  Board  approved 
a  modified  version  the  next  da\ 
Congress  has  been  given  fifteen  ciovs' 
notice,  as  required  by  Section  606  of 
P'jblic  Law  99-180,  Part  1612  will  go  into 
effect  thirty  days  after  publication  m  the 
Federal  Register 

The  principle  that  guided  creafion  of 

this  new  venson  is  whether  changes 
would  affect  a  bar:a  ^tde  attorney/client 
relationship  it  has  biefji  thr-  purpose  of 
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the  Board,  consistent  with 
Congressional  intent  to  remove 
restrictions  on  what  programs  can  do  in 
bona  fide  representabon  of  eligible 
clients.  At  the  same  time,  greater 
stringency  was  appropriate  to  areas  that 
are  peripheral  to  the  responsibihties  of 
legal  servieea  programs,  such  as 
publication*,  training,  grassroots 
lobbying,  does  paying,  and  organizing. 

Three  changes  in  approach  have 
allowed  the  Board  to  streamline  Part 
1612:  expanding  the  definition  section; 
splitting  up  old  9 1612.5;  and  treating  all 
LSC-derived  funds  in  the  same  fashion. 
The  first  and  perhaps  the  most 
significant  change  in  the  new  version  i& 
the  expansioQ  of  the  definition  section. 
Where  before  only  two  terms,  "legal 
assistance  activities'*  and  "legislation" 
were  defined,  definitions  are  now 
supplied  for  all  the  major  terms  used  in 
Part  1612.  Defining  these  terms  at  the 
outset  avoids  much  of  the  confusing 
repetition  of  statutory  language  that 
made  the  old  version  difficult  to  follow. 

In  the  old  version  of  the  regulation. 
1 1612.5  was  a  catchall  section  that 
lumped  together  all  the  major  provisions 
concerning  lobbying.  Section  1612.5 
dealt  not  only  with  prohibitions  on 
legislative,  administrative,  and 
grassroots  lobbying,  but  also  with 
permissible  activities  (representing 
clients  a!Ml  appearing  before  elected 
officials  upon  request)  and  with  various 
liaison  activities.  All  of  these  activities 
are  now  treated  in  separate  sections  of 
Part  1612. 

Besides  lumping  most  of  the 
provisions  concerning  lobbying  into  one 
section,  the  other  feature  that  made  the 
old  version  confusing  was  the  necessity 
of  distinguishing  among  different  kinds 
of  funds.  Some  funds  were  controlled  by 
the  provisions  of  the  Act  and  others  by 
the  provisions  of  various  appropriation 
nders.  Differing  treatment  of  "red." 
"blue. '  and  "green"  dollars  is  no  longer 
necessary,  however,  after  passage  last 
year  of  section  112  of  Pub.  L  99-180.  99 
Stat.  1185,  which  makes  the  provisions 
of  the  current  appropriation  rider 
applicable  to  all  funds  derived  from 
LSC. 

Finally,  the  sections  of  the  regulation 
havs  been  placed  in  what,  it  is  hoped,  is 
a  more  logical  order.  In  the  old 
reKulation.  the  restrictions  on  "certain 
ot.'\er  activities"  (public  demonstrations 
and  activities,  organizing,  and  training) 
were  placed  before  the  restrictions  on 
lobbying.  Then  came  the  catchall 
section,  f  1612.5,  followed  by  two 
sections  dealing  with  lobbying  under 
Public  Law  98-166  and,  finally,  the 
enforcement  provision  and  a  provision 
requiring  posting  of  notices.  The  new 
version  starts  with  lobbying  and  then 


treats  other  activities.  It  movss  from  the 
general  prohibition  on  lobbyiag  ta 
various  exceptions  to  the  prohibition. 
Thus,  after  a  defiaition  section,  and  a 
section  on  legal  assistanoB  activities 
(S  1612.2),  S  1012.3  deals  witk  kgiatative 
activities  in  general  and  S  1612.4  seta 
forth  the  general  prohibition  against 
legislative  and  administrative  lobbying. 
Section  1612^  and  1612^  then  set  forth 
the  two  ma[or  exceptions  to  the 
prohibition  of  lobbying:  activities  on 
behalf  of  eligible  clients  and  activities 
undertaken  pursuant  to  the  request  of 
public  officials.  Section  1612.7  sets  forth 
the  prohibition  on  grassroots  lobbying 
and  Si  1612.8, 1612.9,  and  1012.10  deal, 
respectively,  with  pubhc  demonstrations 
and  activities,  training,  arrd  organizing. 
Finally,  5  1612.11  deals  with  accounting 
and  timekeeping.  $  1612.12  with 
enforcement,  and  S  1612.13  with  certain 
uses  of  private  funds.  The  old  provision 
requiring  posting  of  notices  has  been 
dropped.  The  significant  changes 
effected  by  the  regulation  are 
summanzed  below. 

Section  1612.1     Definitions. 

The  term  "adjudicatory  proceeding"  is 
defined  in  paragraph  (a)  as  a 
"proceeding  .  .  .  which  makes  a 
determination  that  is  of  particular  rather 
than  general  applicabihty."  It  is  used  in 
J  iei2.5(a);  in  §  1612.9(c):  and  in 
S  1612.11.  This  definition  is  derived  from 
a  number  of  sources.  The  definition  of 
the  term  "adjudication"  in  its  broadest 
sense  is    an  agency  determination  of 
particular  rather  than  general 
applicability  that  affects  private  rights 
or  interests. '  See  4  Mezines,  Stein,  & 
Gruff,  Administrative  Law  5  31.01 
(1985.)  The  Administrative  Procedure 
Act  defines  "adjudication"  as  an 
"agency  process  for  the  formulation  of 
an  order"  (5  U.S.C.  551(7))  and  defines 
"order"  as  the  "whole  or  part  of  a  final 
disposition,  whether  affirmative, 
negative,  injunctive,  or  declaratory  in 
form,  in  a  matter  other  than  rulemaking 
but  inchiding  licensing"  (5  U.S.C.  551(6]). 
The  list  of  organizations  used  in  this 
definition — "Federal,  State,  or  local 
agency,  commission,  authority  or 
government  corporation" — is  from  old 
S  1612.6,  which  was  entitled 
"Administrative  Representation  under 
Pub.  L  98-166."  In  employii^  this 
definition,  the  Board  does  not  ignore 
that  an  individual  adjudication  may 
have  precedential  value  and  thus,  in 
some  sense,  general  applicability.  The 
definition  is  intended  only  to  distinguish 
adjudication  from  rulemaking.  An 
individual  adjudication  may  turn  out  to 
be  a  test  case  and  may  have  broad 
ramifications,  but  it  still  focuses  on  a 
particular  matter.  The  words  "federal. 


state,  or  local"  a»  uaad  tkiOBgluMt  Part 
1612  are  intended  to  modify  each  of  tbe 
words  "agency,  commission,  authority, 
or  government  corporation.'*  Hitis  tfie 
regulation  refers  to  faderal,  state,  or 
local  government  comauasiona.  and 
federal,  state,  or  local  government 
authorities.  The  worda  "agency, 
commission,  authority,  or  government 
corporation"  are  used  to  clarify  that  the 
regulation  applies  to  any  entity 
exercising  governmental  antiiority, 
whatever  its  name.  "Government 
corporations,"  although  not  specifically 
mentioned  in  the  statute,  are  treated  as 
agencies. 

The  term  "administratfve  lobbying"  la 
deHned  in  paragraph  fb)  and  is  used  in 
5  1612.1  (c).  (g),  U).  and  (k);  m 
S  1612.4(b>.  and  in  (  1912.12.  The 
definition  tracks  the  language  of  the 
second  paragrafrfi  of  Pub.  L  99-180,  the 
appropriation  rider.  The  first  dauae  of 
that  paragraph  provides  that  none  of  the 
funds  appropriated  in  the  Act  for  the 
Legal  Services  Corporation  may  be  used 
"[t]o  pay  for  any  personal  service, 
advertisement,  telegram,  telephone 
commimication.  letter,  printed  or  vtffitten 
matter,  or  other  device,  intended  or 
designed  to  influence  any  decision  by  a 
Federal,  State  or  local  agency."  For  the 
sake  of  clarifying  the  scopa  of  the  word 
"agency",  severaJ  additions  were  made 
to  the  language  of  the  rider,  including 
insertion  of  the  word  "official"  before 
the  word  "agency"  and  insertion  of  the 
words  "commission,  authority,  or 
government  corporation"  after  the  word 
"agency." 

The  term  "administrative 
representation"  is  defined  in  paragraph 
(c)  and  is  used  in  8  1612.3  (c)  and  ff)  and 
in  i  1612.5  (a)  and  (d).  In  the  past  some 
have  incorrectly  aved  die  word 
"representation"  as  a  eaphemisra  for 
"lobbying"  and  have  spoken  as  if  all  of 
Part  1612  dealt  with  various  forms  of 
representation.  Representation, 
however,  iodudes  osdy  activities 
conducted  on  bahalf  of  particular 
clients.  It  does  not  include  such 
activities  as  those  conducted  pursuant 
to  the  request  of  a  legiaiator.  Tbe  new 
defmiUons  of  "administrative 
representation"  and  of  "legislative 
lobbying",  accordingly,  recognize  diat 
the  word  "reprasentation"  can 
accurately  deacribe  only  activities 
conducted  oo  behalf  of  particular 
clients. 

The  term  "grassroots  Lobbying"  is 
defined  in  paragraph  (d)  and  is  us«d  in 
S  1612.1  (g)  (j),  and  [k)  and  in  8  1612.7(a). 
The  deBnition  tracks  the  language  of  the 
first  paragraph  of  Pub.  L.  99-180.  the 
appropriation  rider.  That  paragraph 
provides  that  none  of  the  funds 
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appropriated  in  tiie  Act  for  the  Legal 
Services  Cotparatieii  may  be  uted  "(tjo 
pay  for  afiy  pwbBdty  or  propaganda 
intended  or  deeigned  to  auiyort  or 
defeat  legialetien  penAig  before 
Congress  or  State  or  local  legislative 
bodies  or  intended  or  designed  to 
influence  any  decision  by  a  Federal 
State,  or  local  agency."  For  the  sake  of 
clarity  the  words  "county,  or  municipal 
legislative  bodies,  including  any 
commission,  autfiority,  or  government 
corporation  with  luleraakteg  authority," 
have  been  substituted  for  the  words 
"local  legislative  bodies."  For  die  same 
reason  the  words  "county,  or  municipal 
administrative  body"  have  been 
substituted  for  the  words  "local 
agency."  The  words  "or  intended  or 
designed  to  influence  any  decision  by 
the  electorate  on  a  meaawe  submitted  to 
it  for  a  vote"  are  added  to  enforce  the 
provisions  of  the  Act  prohftHiBg  the  use 
of  Corporate  funds  to  faiflaence  the 
passage  or  defeat  of  State  proposals  by 
initiative  petition  (sectian  1007(a)f5)  of 
the  Act)  and  dw  fHovisiona  of  Pub.  L 
97-377  prohtbitii^  the  use  of  Csrporate 
funds  to  infhience  elected  officials  to 
favor  or  oppose  "any  referendum, 
initiative,  (or)  constitutional 
amendment" 

The  term  "legal  assistance  activities" 
is  defined  in  paragraph  (e)  and  is  used  in 
S  161ZJI  and  in  1 1012.8  (a)  and  (b).  The 
term  "legal  assistance"  is  used  in 
S  1612.5(b);  in  |  iei2.6(a):  in  &  1012.9  (b) 
and  (b)(1);  and  in  {  1612.10(b).  Under  the 
new  definition  three  types  of  activities 
qualify  as  legal  assistance  actinties: 
first,  activities  carried  out  during 
worlcing  hours  at  while  oo  official  travel; 
second,  activities  using  resoxiroes 
provided  by  the  Corporation  or  a 
recipient  (hrectly  or  throu^  a 
Bubrecipient'  and  tUrd,  activities  that  in 
fact  provide  legal  advice  or 
representation  to  an  eligible  cUent  The 
Corp<x«tion  has  the  responsibilify  to 
trade  and  regulate  the  use  of  the  federal 
dollars  that  have  been  allocated  to  it 
Clearly  this  re^;Kin«ibiUty  inchided  the 
duty  to  regulate  hew  LSC  money  is  used 
for  travel.  Accordingly,  this  definition 
has  been  written  so  that  any  activities 
engaged  in  by  an  emplojree  on  official 
travel  fall  widrin  the  scope  of  regulated 
"legal  assistance  activitiea."  Tlie  Board 
believes,  for  instance,  that  if  provider 
personnel  come  to  Washington,  D.C., 
using  Corporate  funds  and  spend  three- 
fourths  of  their  time  lobb]ring.  they 
should  not  be  able  to  escape  die 
Btricttues  of  Part  1612  by  claiming  that 
they  lobbied  <m  Aefe-  own  time  or  during 
"off  hours."  It  is  important  to  note  that 
thla  paragraph  does  not  prevent 
provider  personnel— or  anyone  else — 


from  coming  to  Wellington  at  dieir  own 
expense  and  dien  doing  whatever  they 
please.  It  regulates  only  activities  that 
are  supported  in  whole  or  in  part  by 
regulated  funds.  Also,  this  section  does 
not  prohibit  a  staff  member  on  an 
official  trip  from  staying  over,  say,  to 
visit  friends.  The  problem  addressed  is 
the  use  of  public  funds  to  fedlitate 
political  activity,  not  time  speirt  on 
activities  that  are  personal  in  nature. 

The  term  "legislation"  is  defined  in 
paragraph  (f)  and  is  used  in  S  1612.1  (d). 
(b)(1).  (j).  (m),  and  (n);  in  I  iei2.S(c):  in 
i  1612.6  (a),  (b),  (bK2),  (b)(5),  and  (c);  in 
§  1812.7  (b),  (bK2).  and  (b)(5);  and  in 
1 1612.9(a)(2).  The  definition  expands 
upon  the  definition  that  appeared  in  old 
i  1612.1(b).  The  older  de&utlon  was 
circular  "legislation"  was  "any  action  of 
...  [a]  body .  .  .  acting  in  a  legislative 
capacify."  The  words  "acting  in  a 
legislative  capacity"  have  been 
eliminated  and  materials  from  two  other 
sources  have  been  used  to  make  the 
definition  clearer.  First  language  has 
been  taken  from  Webster's  Third  New 
International  Dictionary  (1971),  where 
"legislation"  is  defined  as  "the  exercise 
of  the  power  and  function  of  making 
rules  (as  laws,  ordinances  .  .  .  edicts) 
having  force  and  authority  by  virtue  of 
their  promulgation  by  an  official  organ 
of  a  state  or  other  organization." 
Second,  language  has  been  borrowed 
from  the  Administrative  Procedure  Act 
which  defines  "rule"  as  "the  whole  or 
part  of  an  agency  statement  of  general 
or  particular  applicabiUty  and  future 
effect  designed  to  inqileoient  interpret 
or  prescribe  law  or  pohcy  or  describing 
the  organization,  procedure,  or  practice 
requirements  of  an  agency." 
Administrative  rulemaking  is  included 
within  the  category  of  le^slation 
because  legislation  and  rulemaking  are 
essentially  the  same  in  character.  In 
recognition  of  die  fact  that  the 
appropriation  rider  treats  rulemaking 
differentiy  from  other  forms  of 
legislation,  however,  a  separate 
provision  dealing  with  rulemaking  has 
been  included  later  in  i  1612.5(b).  As  in 
prior  versions  of  Part  1612.  the  definition 
of  legislation  specifically  hsts  the 
following  as  examples  of  legislation: 
Action  on  consti'tutional  amendments, 
treaties  and  intergovernmental 
agreements,  approval  of  appointments 
or  of  budgeta  proposed  by  an  executive 
branch  official,  simple  resolutions  not 
having  the  force  of  law,  and  approval  or 
disapproval  (rf  execution  action.  This  list 
is  not  exhaustive.  Indian  Tribal  Councils 
are  not  to  be  considered  as  legislatures 
for  the  purpose  of  Part  1612. 

The  term  "legislative  activities"  is 
defined  in  paragraph  (g)  and  is  used  in 


S  1612.3  (a),  (b).  (d).  in,  and  (g);  in 
§  1612.9(c);  and  in  {  1612.11  (a)  and  (b). 
It  is  a  broad  term  and  encompasses 
administrative,  legislative,  and 
grassroots  lobbying  as  well  as  iLaisoa 
activities. 

The  term  "legislative  lobbying"  is 
defined  in  paragraph  (h)  and  is  used  in 
i  1612.1  (g).  (i).  0).  and  (kk  in  S  1612.4  (a) 
and  (b):  and  in  {  1612.13.  The  definitian 
tracks  languagp  contained  in  Pub.  L.  99- 
180,  the  appnqtriatiiui  rider.  Paragraph 
(h)(1)  of  the  definition  is  derived 
vertiatim  from  the  lider  as  are 
paragraphs  (h)  (2},  (3).  and  (4). 
Paragraph  (h)(2]  of  die  definiiton  cames 
forward  the  language  of  former 
i  1612.7(a)(1)  and  defines  the  term 
"similar  procedure"  as  legislative 
consideration  of  matters  relating  to  ihe 
structure  of  government  itaelt  such  as 
reapportionment. 

The  term  "legislative  representation" 
is  defined  in  paragraph  (i)  as  "legislative 
lobbying  carried  out  on  behalf  of  an 
eligible  client"  It  is  used  in  5  1612.3  (c) 
and  (f)  and  in  J  1612.5(d). 

The  term  "liaison  activities"  is 
defined  in  paragraph  (j)  and  is  u*ed  in 
i  1612.1lg).  It  means  activities  designed 
to  facilitate  administrative,  legislative, 
or  grassroots  lobbing.  The  Coporation 
has  deliberately  chosen  to  use  the  more 
narrow  words  "designed  to"  instead  of 
simply  the  word  "which"  in  order  to 
establish  an  intent  standard  for 
determining  what  activities  constitute 
regulated  Haison  activities  The 
Corporation  will  generally  characterize 
activities  such  as  attending  legislative 
sessions  or  committee  hearings, 
gathering  information  regarding  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation  as  liaison  activities. 

The  team  "political  activities"  is 
defined  in  paragraph  (k)  The  terms 
"political  activities"  or  "political 
activity"  are  used  in  S  1812.3  (a),  (b).  (d). 
(f).  and  (g):  in  S  iei2.8(b)(4)  (in  the 
singular);  and  in  S  1612.9  (a)|2)  and  fc). 
The  term  "political  activities"  is  defined 
as  those  activities  intended  either  to 
influence  the  making,  as  distinguished 
from  the  administration,  of  public  policy 
or  to  influence  the  electoral  process. 
Political  activities  include  favorinji  or 
opposing  current  or  proposed  public 
policy  and  also  include  adnunistrative, 
legislative,  and  ^assroots  lobbying. 

This  definition  reflects  the  generally 
accepted  meaning  of  the  word 
"political,"  as  anything  relating  to 
governmental  activities  or.  more 
narrowly  "relating  to    .  .  the  making  as 
distinguished  from  the  admmistration  of 
governmental  policy"  [Webster s  ,\tnih 
New  CoUegiate  Dictionary  (1965)).  it  is 
consistent  with  the  usage  of  the  terms 
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"political  activity"  or  "political 
activities"  in  sections  1006(b)(5). 
1006(e)(1).  1007(a)(6).  1007(b)(4). 
1007(b)(6)  of  the  Legal  Services 
Corporation  Act.  The  argument  has  been 
made  that  the  term  as  used  in  the  Act  at 
section  1007(a)(6)(A)  should  be 
construed  narrowly  as  meaning 
involvement  with  elections.  Under  the 
common  understanding  of  the  term 
"political,"  however,  legislative  and 
administrative  activities  are  political. 
Clearly,  Congress  appreciated  the 
difference  between  political  activity  and 
electoral  activity  and  would  have 
signalled  its  indication  for  the 
Corporation  to  adopt  a  narrower 
interpretation.  The  legislative  history  of 
the  Act,  moreover,  supports  a  broad 
construction  of  the  adjective  "political  ' 
Referring  to  the  Act.  the  House 
Committee  on  Education  and  Labor 
declared: 

the  Committee  expects  that  no  grantee — 
under  the  guise  of  fulfilling  program  training 
functions — will  advocate  any  po,'.7;co/ action 
including,  but  not  limited  lo,  boycotts, 
demonstrations,  stnkes  or  picketing 

(H.  Rep.  93-247,  93rd  Cong..  1st  Sess.  11). 
The  1974  Conference  Report  on  the  Act 
accepted  broad  House  language  that 
required  all  attorneys  while  engaging  in 
activities  supported  in  whole  or  in  part 
by  the  Corporation  to  "refrain  from  any 
political  activity"  and  rejected  a  Senate 
amendment  that  prohibited  only 
"activity  associated  with  a  political 
party  or  association,  or  campaign  for 
public  or  party  office"  (H.  Rep.  1039 
93rd  Cong.  2d  Sess.  23  (Conference 
Report)).  In  speaking  of  political 
activities,  Senator  Taft  referred  to 
abuses  "where  they  [program  personnel] 
would  go  out  and  solicit  individuals  for 
a  political  cause"  120  Cong.  Rec.  S.  918 
[daily  ed.  January  31, 1974).  It  is  strained 
indeed  to  view  the  words  "political 
cause"  as  referring  simply  to  the 
electoral  process.  A  political  cause  is 
commonly  a  movement  that  seeks  to 
effect  some  change  in  a  government  or 
its  policies.  The  election  of  a  President 
constitutes  a  political  cause;  so  too  does 
the  campaign  to  change  abortion  laws  or 
the  naturalization  and  immigration 
statutes. 

Far  from  being  a  narrow  or  tangential 
prohibition,  the  restriction  on  "political 
activities"  lies  at  the  core  of  the  Act  and 
thus,  of  necessity,  at  the  heart  of  Part 
1612.  Congress  sought  in  the  Act  to 
differentiate  between  recognized  legal 
services  (which  include  an  attorney  s 
advice  and  assistance  to  enable  a  cleint 
to  enforce  his  nghts  under  existing  law) 
and,  on  the  other  hand,  activities 
designed  to  alter  government  policies. 
Senator  Hathaway  was  addressing  this 


fundamental  distinction  when  he 
declared  that  '[t]he  only  advice  (a  legal 
services  attorney)  can  give  is  legal 
advice.  He  cannot  advise  [a  client]  to 
join  a  political  party  or  to  do  something 
to  enhance  political  activities"  (120 
Cong.  Rec.  S  920  (daily  ed.  January  31, 
1974)). 

The  term  "public  policy"  is  defined  in 
paragraph  (1)  and  is  used  in  S  1612.1  (f) 
and  (k)  and  in  §  1612.9(a)(1).  The 
definition  incorporates  language  from 
Webster's  Ninth  New  Collegiate 
Dictionary-  (1985)  which  defines  "policy" 
as  "a  high-level  overall  plan  embracing 
the  general  goals  and  acceptable 
procedures  esp[ecially]  of  a 
governmental  body."  The  basic 
substantive  application  of  this  definition 
comes  in  §  1612.9  on  training.  The 
definition  of  public  policy  is  not 
intended  to  prohibit  informing  eligible 
clients  of  their  rights  under  existing 
laws.  Indeed,  {  1612,9(b)(31  expressly 
permits  training  clients  on  what  the  law 
is  Favoring  or  opposing  current  laws, 
however,  is  prohibited  just  as  is  favoring 
or  opposing  proposed  laws.  Training 
sessions  may  not  advocate  either 
existing  or  proposed  laws.  Thus,  for 
example,  programs  may  train  people 
about  the  meaning  of  the  Baby  Doe 
cases  but  training  is  not  lo  include 
espousing  a  position  on  what  the  law 
should  be  in  those  cases.  At  no  time,  of 
course,  may  programs  or  trainers 
counsel  disregard  or  nonobservance  of 
the  law. 

The  term  "publicity  and  propaganda" 
is  defined  in  paragraph  (m)  and  is  used 
in  §  1612  1(d);  m  I  1612.5(c),  and  in 
I  162.7(bl(l).  The  Board  does  not  intend 
the  language  "or  when  taken  as  whole, 
an  indirect  suggestion"  to  prohibit 
neutral  reporting  activities  or  to  forbid 
stating  after-the-fact  information  on 
legislative  history  It  intends,  rather,  to 
prohibit  favoring  or  opposing  particular 
policy  positions.  The  Corporation  will 
use  an  intent  or  scienter  standard  to 
differentiate  between  neutral  reporting 
and  prohibited  publicity  and 
propagranda.  If  the  intent  of  putting 
certain  information  in  a  publication  is. 
directly  or  indirectly,  to  stir  up  people 
for  or  against  legislation,  the 
information  is  a  prohibited 
communicetion.  The  Board  found  it 
necessary  to  use  the  word  "indirectly" 
in  this  definition  for  the  same  reasons 
that  Congress  found  it  necessary  to  use 
the  word  "indirectly"  in  section 
lfX)7(aK.51  of  the  Act.  It  is  impossible  to 
address  specifically  all  the  ways  thai 
clever  people  might  devise  to  engage  in 
grassroots  lobbying  Indirect  grassroots 
lobbying  certainly  includes  such 
practices  as  publishing  the  telephone 


number  of  a  legislator  along  with 
information  at}Out  current  legislation  or 
printing  a  letter  from  a  Congressman 
attacking  pending  legislation.  Public 
funds  should  not  be  used  to  stimulate 
public  pressure  on  the  legislative 
process.  Accordingly,  the  Board  has 
added  new  language  to  the  definition  to 
ensure  that  the  exception  for 
communications  to  chents  does  not 
swallow  the  general  prohibition  against 
publicity  and  propaganda.  The 
exception  for  clients  will  apply  only  to 
those  clients  who  are  "currently 
represented  by  a  recipient  with  regard 
to  a  matter  directly  related  to  the 
legislation."  At  the  same  time  the  Board 
has  made  clear  that  attorneys  may 
communicate  with  other  staff  in  their 
own  programs  or  with  co-counsel. 

The  term  "rulemaking"  is  defined  In 
paragraph  (n)  as  "an  agency  process  for 
formulating,  amending,  or  repealing 
legislation."  It  is  used  in  5  1612.1  (a),  (d), 
and  (f);  in  {  1612.5(b):  and  in 
§  1612.9(a)(2).  This  definition  is 
basically  that  of  the  Administrative 
Procedure  Act  (5  U.S.C,  551(5))  which 
defines  rulemakings  as  "an  agency 
process  for  formulating,  amending  or 
repealing  a  rule."  Since  rules  are  one 
form  of  legislation,  as  defined  in 
J  1612.1(f).  the  word  "legislation"  has 
been  substituted  for  the  word  "rule"  as 
used  in  the  Administrative  Procedure 
Act. 

Section  1612.2    Legal  assistance 
activities. 

Section  1612,2  sets  forth  the  scope  of 
Part  1612.  Unless  expressly  provided, 
the  regulation  applies  to  all  legal 
assistance  activities  carried  out  with 
funds  made  available  by  the  Legal 
Services  Corporation  or  private  entities. 
The  purpose  of  this  provision  is  to 
ensure  that,  in  most  instances,  private 
funds  are  restricted  to  the  same  extent 
as  LSC  funds.  Section  1612.13  sets  forth 
the  express  exceptions  applying  to 
private  funds. 

Section  1612.3    Legislative  activities  in 
general. 

Legislative  activities  are  to  be 
exceptional,  rather  than  routine, 
functions  of  legal  services  programs. 
Section  1612.3(a).  accordingly,  prohibits 
the  operation  of  full-time  legislative 
offices  with  Corporate  funds.  This 
paragraph  prohibits  maintaining  a 
separate  office  to  deal  with  nothing  but 
legislative  and  administrative 
representation. 

Section  1612,3(b)  restricts  the  payment 
of  dues  with  LSC  funds  to  $100  per 
recipient  per  annum  to  any  organization 
(other  than  a  bar  association),  a  purpose 
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or  function  ai  which  is  to  anga^  in 
political  or  legislative  activitiee.  Old 
8  1612.5(cK2)  restricted  dues  payments 
to  organizations  a  "substantial  purpose" 
of  which  was  to  influence  legislation. 
Numerous  comments  criticized  this 
provision  as  vague.  In  response,  the 
Board  has  deleted  the  woids 
"substantial  purpose."  Some  comments 
suggested  that  the  Board  should  allow 
dues  payments  to  organizations  that 
engage  in  political  or  legi^tive 
activities  as  long  as  the  organization 
segregates  LSC  funds  and  ensures  they 
are  not  used  for  prohibited  activities. 
The  Board,  however,  is  unpersuaded  as 
to  the  e£Fect  and  vahie  of  a  segregtion 
requirement  and  explicitly  declined  to 
include  such  a  provision.  If  LSC  does  are 
used  to  help  pay  a  k^t  bill  they  free 
other  funds  for  use  in  political  or 
legislative  activities.  Other  comments 
suggested  that  the  Corporation  should 
contact  all  organizations  that  might  be 
paid  dues  widi  LSC  funds  and  publish 
every  year  a  list  of  whidr  are  approved 
and  which  are  not  The  Corporatiofi, 
however,  is  fully  occupied  monitoring 
recipients  for  whidi  Congress  has  given 
it  primary  responsibility  and  the 
administrative  burden  of  further 
monitoring  and  review  would  be  too 
great.  Accordingly,  the  Board  decided  to 
create  only  two  exceptions  to  the 
general  prohibition  on  dues  payments  to 
organizations  that  engage  in  political  or 
legislative  activities:  A  de  minimis 
exception  and  a  bar  association 
exception.  Under  the  de  minimis 
excepti<^  each  recipient  may  choose  to 
pay  a  total  of  $100  per  year  in  dues  with 
LSC  funds  regardlefls  of  the  number  of 
organizations,  not  counting  bar 
associations.  Under  the  bar  association 
exception,  the  Board  intends  to  permit 
dues  payments  to  organizations 
constituting  bar  associations  so  long  as 
they  are  open  for  membership  to  all 
practitioners  in  ^e  geographical  area. 

Paragraph  (c)  clarifies  that  LSC  grant 
funds  may  not  be  used  to  pay  for 
transporting  persons  to  legislative  or 
administrative  proceedings  unless  they 
fall  into  one  of  three  categories: 
Attorneys  or  other  employees  engaged 
in  permitted  representational  activities, 
witnesses  entering  formal  appearances 
on  behelf  of  the  recipient's  client,  and 
where  necessary  and  appropriate,  the 
client  who  is  being  represented  at  the 
proceeding. 

Paragraph  (d}  prevents  using  LSC 
grant  funds  to  help  oooduct,  or  transport 
people  to,  events  if  the  primary  effect  of 
the  expenditure  is  to  facilitate  political 
or  legislative  activities  or  any  activity 
that  would  be  prohibited  if  conducted 


with  funds  made  available  by  the 
Corporation. 

Paragraph  (e)  pervents  expenditure  of 
LSC  grant  funds  for  administrative  or 
related  costs  associated  with  prohibited 
activities.  This  provision  is  simply  an 
elaboration  of  the  basic  rule  that  only 
those  costs  that  further  the  purpose  of 
legal  assistance  to  eUgible  ctients  within 
the  provisions  of  the  Act  may  be 
charged  against  the  LSC  grant.  If  the 
primary  purpose  of  the  expenditure  is 
furtherance  of  an  objective  that  is  not  an 
authorized  use  of  LSC  funds,  the 
expenditiuv  is  not  an  authorized  cost  of 
the  LSC  grant. 

Paragraph  (f)  provides  that  no  funds 
made  available  by  the  Corporation  shall 
be  used  knowingly  to  assist  others  to 
engage  in  legislative  or  political 
activities.  It  contains  a  proviso, 
however,  to  the  effect  that  the  paragraph 
shall  not  be  construed  to  prohibit  the 
administrative  or  legislative 
representation  permitted  by  8  1612.5. 
Comments  suggested  that  former 
versions  of  this  paragraph  had 
contradicted  8  1612.5.  By  adding  the 
proviso,  however,  the  Boad  does  not 
intend  to  remove  any  of  the  prohibitions 
on  training.  The  language  of  paragraph 
(f)  has  been  revised  to  clarify  that 
assisting  others  to  influence  legislation 
is  the  prohibited  activity.  By  adding  the 
word  "knowin^y"  at  the  beginning 
before  the  word  "assist,"  a  scienter 
requirement  has  been  included  in 
Section  1612.3(f). 

Section  1612.3(g)  prohibits  using 
program  funds  to  attend  meetings  of 
coalitions  formed  to  engage  in 
legislative  or  political  activities.  The 
General  Accounting  Office  has  strongly 
criticized  the  practice  of  using  LSC 
funds  to  attend  coalition  meetings.  The 
Board  determined  that  the  only  way  to 
stop  abuse  in  this  area  was  by  creating 
an  outright  prohibition  on  attending 
such  meetings. 

Section  1612.4    Legislative  and 
administrative  lobbying. 

The  general  rule  of  section  1007la)(5) 
of  the  Act  is  that  the  use  of  Le^l 
Services  funds  for  legislative  and 
administrative  lobbying  is  prohibited 
unless  it  falls  vtrithin  one  of  several 
carefully  defined  exceptions.  Since  1977 
Congress  has  repeatedly  indicated, 
through  oversight  hearings  and 
appropriation  riders,  that  it  believes 
legal  services  programs  have  interpreted 
the  Act  as  authorizing  more  lobbying 
activity  than  was  intended.  This  section 
sets  forth  the  general  prohibition  agamst 
legislative  and  administrative  lobbying 
as  established  in  the  Act  and  in  Pub.  L. 
99-180,  the  appropriation  rider. 


Paragraph  (a),  by  refernng  to  tl  e 
definition  of  legislative  lobbying  at 
§  1612.1(h),  follows  Pub.  L  99-180  in 
absolutely  prohibiting  legislative 
lobbying  m  three  cases:  in  connection 
with;  jl)  Any  referendum,  irutiativp 
constitutional  amendment  or  simiUr 
procedure  of  a  legislative  body;  (21 
authorizations  or  appropriations  for  the 
Corporation  or  a  recipient;  or  (31 
oversight  proceedmgs  concerning  the 
Corporation  or  any  recipient.  Sectioa 
1612.1(h)  defines  "similar  procedure    to 
mean  legislative  consideration  of 
matters  requiring  subsequent  ratification 
by  the  electorate  or  matters  relating  to 
the  structure  of  government  itself  T>»ere 
are  no  exceptions  for  comrauniratmns  in 
this  area 

Paragraph  (b)  prohibits  administrdtive 
lobbying  or  other  kinds  of  legislative 
lobbying  unless  they  fall  within  one  of 
two  categories:  certain  permissible 
activities  on  behalf  of  eligible  clients  as 
provided  in  f  1612.5  and  certain 
permissible  activities  undertaken 
pursuant  to  the  request  of  public 
officials  as  provided  in  §  1612.6. 

Section  1612.5    Permissible  acti  vities 
on  behalf  of  eligible  clients. 

Paragraph  (a)  pro\'ides  for 
administrative  representation  of  an 
eligible  client  in  an  adjudicatory 
proceeding  or  in  informal  negotiations 
directly  involving  that  client's  legal 
rights  or  responsibilities  with  respect  to 
a  particular  application,  claim,  or  case. 

Paragraph  (b)  provides  for 
representation  in  rulemaking 
proceedings  under  some  circumstances. 
This  paragraph  requires  thai  the  project 
director  consider  whether  the  program 
should  be  involved  in  a  particular 
rulemaking  proceeding  and  that  he 
ensure  that  recipients  do  not  conduct 
publicity  or  propaganda  campaigns  with 
respect  to  rulemaking.  If  a  recipient  is 
representing  a  bona  fide  client  on  a 
particular  application,  claim,  oj  case, 
and  it  becomes  necessary  in  the  course 
of  that  representation  to  participate  in  a 
nilemaking  proceeding,  the  receipieni 
may  take  part  in  such  proceeding  ana  do 
whatever  is  appropnete  lor  it  to  tin 
according  to  the  practices  of  the 
administrative  body,  other  than  en>;a>ie 
in  grassroots  lobbying.  If,  for  example, 
the  administrative  body  permits  cros.'- 
examination  of  witnesses  in  mlemakiiig 
proceedings,  then  a  program  attorney 
may  engage  in  such  cross-examination. 

Paragraph  (c)  permits  representation 
i.n  legislative  proceedinjis  for  the  sole 
purpose  of  bringing  a  specific  and 
distinct  legal  problem  to  the  att^n'ion  of 
elected  ofticials.  It  is  not  intended  to 
provide  blanket  permission  for  full-scale 
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lobbying  in  all  rulemaking  or  legislative 
proceedings.  Neither  i8  it  intended  to 
afford  program  attorneys  the 
opportunity  to  testify  about  any  matters 
they  please:  It  authorizes  only  written  or 
oral  communications  concerning  the 
client's  problems  and  the  legal  obstacles 
to  the  client's  obtaining  judicial  or 
administrative  relief;  testimony  before 
the  pertinent  legislative  committee  upon 
the  specific  legal  problem  of  the  client; 
or  the  provision  of  a  legal  analysis  of  the 
client's  problems  to  an  official.  Like 
paragraph  (b)  it  does  not  authorize 
publicity  or  propaganda  or  any  efforjs  to 
persuade  other  elected  officials  or 
members  of  the  public  to  support  or 
oppose  the  proposed  legislation. 

An  employee  may-make 
communications  under  paragraph  (c) 
only  if  the  project  director  or  chief 
executive  of  the  recipient  has 
determined  that  the  client  is  in  need  of 
relief  that  can  be  provided  by  the 
official  or  the  body  with  which  the 
official  is  associated  and  that 
appropriate  judicial  and  administrative 
avenues  to  relief  have  been  exhausted. 
The  Board  emphasizes  that 
representation  under  S  1612.5(c)  is 
representation  relating  to  specific 
problems  of  specific  clients  and  not  to 
those  of  a  general  class  of  poor  people 
who  are  not  actual  eligible  clients. 

Paragraph  (d)  prohibits  employees 
from  soliciting  clients  for  the  purpose  of 
making  legislative  or  administrative 
representation  possible.  Section 
1007(a)(5)(A)  of  the  Act  forbids 
solicitation  that  is  "in  violation  of 
professional  responsibihties."  Congress 
adopted  this  language  before  the 
Supreme  Court  decided  In  re  Primus.  436 
U.S.  412  (1978).  Accordingly,  the  Board 
has  determined  that,  to  clarify  and  effect 
the  original  intent  of  Congress,  it  should 
place  a  flat  bar  upon  solicitation  in 
legislative  and  administrative  cases.  In 
making  an  exception  to  the  general  rule 
against  lobbying  for  activities  necessary 
to  the  representation  of  a  client. 
Congress  did  not  intend  to  authorize 
recipients  to  go  out  and  "find"  clients. 

Paragraph  (e)  sets  out  the 
documentation  requirements  for 
communications  authorized  under 
paragraph  (c).  Project  directors  must 
dociiment  the  content  of  each 
communication  and  the  basis  for  the 
two  determinations  specified  in 
paragraph  (c).  They  must  give  written 
approval  setting  forth  the  basis  of  their 
determination  that  the  communication  is 
authorized  under  the  policies  of  the 
recipient's  governing  board. 

Paragraph  (e)(4)  requires  that  the 
documentation  include  a  retainer  in  the 
form  specified  in  S  1611.8,  setting  forth 
the  specific  legal  interest  of  each  client 


at  whose  request  the  communication 
was  undertaken  and  a  statement  by  the 
client  in  the  client's  own  words,  insofar 
as  not  precluded  by  the  client's  inability 
to  communicate,  of  the  problem  for 
which  the  client  sought  representation. 

The  two  statements  required  in 
paragraph  (4|  are  not  redundant  since  a 
statement  from  a  lawyer  analyzing  the 
legal  interests  of  a  client  is  not  the  same 
as  a  statement  showing  what  brought  a 
client  into  a  legal  services  office.  The 
purposes  of  requiring  a  retainer  are  to 
insure  that  the  work  done  conforms  to 
the  desires  of  the  client  and  to  aid  the 
Corporation  in  auditing  grantee 
compliance  with  the  terms  of  section 
1007(a)(51(A).  The  retainer  will  be  more 
useful  for  these  purposes  if.  at  the 
commencement  of  representation,  there 
IS  a  clear  record  of  the  client's 
description  of  the  legal  problem  for 
which  the  attorney  finds  it  necessary  to 
seek  relief  from  a  legislature  or 
administrative  agency.  A  statement  from 
the  client  will  help  the  Corporation  to 
ensure  that  there  is  some  nexus  between 
the  matter  that  causes  the  client  to  seek 
legal  assistance  and  the  program 
attorney's  decision  to  engage  in 
legislative  or  administrative 
representation.  A  lawyer  should  not 
completely  take  over  a  case,  refashion 
Its  objective  or  transform  its  intent,  and 
use  It  to  address  issues  or  problems 
which  are  incidental  or  foreign  to  the 
client,  or  which  the  client  did  not  raise. 
The  legal  relief  sought  should  be  in 
direct  and  proximate  response  to  the 
client's  request.  The  requirement  of  a 
retainer  does  not  suggest  a  more 
sophisticated  knowledge  of  the  law  than 
could  reasonably  be  expected  of  eligible 
clients  who.  after  all,  may  be  presumed 
able  to  express  in  their  own  words  "the 
matter  on  which  relief  is  sought."  The 
Board  recognizes  that  there  are  a 
number  of  clients,  such  as  those  who 
have  grown  up  totally  dependent  upon 
American  sign  language,  who  would 
have  trouble  giving  statements  that  most 
laymen  and  lawyers  would  find 
comprehensible.  In  response  to  these 
concerns,  the  Board  has  created  an 
exception  for  clients  who  are  unable  to 
communicate.  In  such  cases  the  program 
should  itself  supply  a  statement 
summarizing  the  problems  that  brought 
the  client  to  seek  representation. 

Paragraph  (e)(5)  requires  that  the 
documentation  also  include  the 
director's  certification  that  the 
communication  is  not  the  result  of 
participation  in  a  coordinated  effort  to 
communicate  with  elected  officials. 
Prior  versions  of  this  paragraph  required 
that  the  director  certify  that  the 
communication  was  prepared  by  the 
attorney  and  client  without  consulting 


with  persons  "who  are  participating  in  a 
coordinated  effort  to  influence 
legislation."  In  response  to  comments 
the  Board  deleted  this  requirement. 

Paragraph  (f)  requires  that  the 
recipient's  governing  body  adopt 
policies  to  guide  the  director  in 
approving  communications  that  bring 
legal  problems  to  the  attention  of 
officials.  The  regulation  directs  that  such 
policies  shall  require  periodic  reports  to 
the  governing  body,  shall  ensure  that 
staff  neither  solicits  requests  to 
undertake  communications  with  elected 
officials  nor  participates  in  a 
coordinated  effort  to  provide 
communications  on  a  particular  subject, 
and  takes  into  account  the  recipient's 
priorities  in  resource  allocation.  The 
reports  must  be  consistent  with 
restrictions  on  disclosure  of  confidential 
information  imposed  by  applicable  law. 

Paragraph  (g)  permits  requests  to 
introduce  private  relief  bills. 

Paragraph  (h)  recognizes  that  program 
employees  may  communicate  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies. 
Program  employees  may  inform  a 
current  client  about  a  new  or  proposed 
statute,  executive  order,  or 
administrative  regulation  consistent 
with  the  provisions  of  §  1612.7.  They 
may  advise  a  client  with  respect  to  the 
client's  own  communications  to  officials. 
All  such  communications,  however,  are 
subject  to  the  provisions  of  §  1612.5(c). 
Program  employees  may  communicate 
directly  or  indirectly  with  the 
Corporation  for  any  purpose. 

Section  1612.6    Permissible  activities 
undertaken  pursuant  to  request  of  public 
officials. 

Paragraph  1612.6(a)  sets  forth  the 
conditions  under  which  legal  services 
personnel  may  respond  to  request  from 
public  officials.  In  drafting  this  provision 
the  Board  kept  one  basic  principle  in 
mind:  the  primary  purpose  of  LSC  grants 
is  to  help  respond  to  client  requests  for 
representation.  Some  comments  had 
requested  that  the  Board  aHow 
recipients  to  disseminate  information  to 
anyone  an  official  or  his  agent  might 
direct  as  long  as  there  was  not 
"widespread"  dissemination  of  such 
communications.  In  considering 
paragraph  (a),  the  Board  explicitly 
declined  to  add  this  expansiv  a  language. 
Not  only  should  the  Corporation  not  be 
in  the  position  of  having  to  decide  what 
kind  of  communication  is  too 
widespread,  but  also  programs  should 
not  accept  delegation  of  the  functions 
and  responsibilities  of  governmental 
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offices  and  staff  in  circulating 
communications.  The  Board  is 
persuaded  that  when  Congress  provided 
that  legal  services  personnel  could 
respond  to  requests  from  public  officials. 
Congress  meant  requests  for 
information,  not  requests  to  perform 
office  tasks.  Public  officials  themselves 
can  reproduce  information  and 
disseminate  it  instead  of  requesting 
legal  services  personnel  to  do  so.  The 
authority  to  respond  to  official  requests 
is  limited  to  requests  concerning  "a 
specific  matter."  Program  employees 
may  not  communicate  with  persons 
other  than  the  requesting  party,  or 
agents  or  employees  of  such  party. 
Moreover,  of  course,  responses  to 
requests  should  be  made  only  to  an 
extent  compatible  with  the  program's 
priorities  and  with  the  demands  of 
clients  on  the  program's  time. 

Section  1612.6(b]  prohibits  soliciting 
requests  from  public  officials  or 
governmental  agencies.  This  provision 
does  not  prohibit  sending  out  othenvise 
permissible  publications  such  as 
programs'  annual  reports. 

Formerly  S  1612.6(b)(1)  required  that 
requests  from  legislators  or  agency 
officials  had  to  be  in  writing  and  that 
legal  services  attorneys,  before 
responding  to  a  specific  request,  had  to 
obtain  the  explicit  written  approval  of 
their  project  directors.  In  response  to 
various  comments,  the  Corporation  has 
removed  this  requirement.  Paragraph  (c) 
now  requires  simply  that  the  recipient 
adopt  procedures  and  forms  to 
document  its  compliance  with  this 
section.  The  docimientation  must 
include  contemporaneous 
documentation  that  states  the  type  of 
representation  or  assistance  requested 
by  the  official  and  that  identifies  the 
regulation,  legislation,  or  executive 
order  to  be  addressed. 

Section  1612.7    Grassroots  lobbying. 

In  its  original  form  this  section  of  the 
regulation  was  added  in  March  of  1983 
in  response  to  an  earlier 
recommendation  from  the  Comptroller 
General.  As  the  Comptroller  General 
stated  clearly  in  his  May  1, 1981, 
opinion,  section  1007(a)(5)  of  the  Legal 
Services  Corporation  Act  does  not 
authorize  a  recipient's  employees  to 
engage  in  indirect  or  grassroots  lobbying 
activity  such  as  organizing  coalitions  or 
engendering  communications  from  the 
public  favoring  or  opposing  changes  in 
pubUc  pohcy.  These  activities  are  not 
necessary  to  the  provision  of  legal 
advice  or  of  representation  in  respect  of 
a  client's  legal  rights  and 
responsibiUties. 

Accordingly,  paragraph  (a)  forbids 
using  Corporation  funds  or  funds  from 


private  entities  for  grassroots  lobbying. 
The  word  "entities,"  as  used  here  and 
throughout  Part  1612,  is  broadly 
inclusive  and  extends  to  natural  persons 
and  to  all  other  bodies,  such  as 
corporations,  whether  or  not  they 
possess  legally  recognized  status.  For 
further  analysis  of  what  constitutes 
grassroots  lobbying,  please  see  the 
discussion  of  the  definition  of  grassroots 
lobbying,  aupro,  at  S  1612.1(d)  and  the 
definition  of  publicity  and  propaganda, 
supra,  at  J  1612.1(m). 

Paragraph  (b)  prohibits  the 
distribution  of  publications  that  contains 
any  reference  to  proposed  or  pending 
legislation  unless  the  pubUcation  meets 
five  criteria.  First,  the  pubUcation  must 
not  contain  any  pubUcity  or  propaganda. 
Second,  it  must  not  contain  directions 
on  how  to  lobby  generally  or  in  respect 
of  particular  legislation.  Third,  prior  to 
its  dissemination,  the  publication  must 
have  been  reviewed  by  the  recipient's 
project  director,  or  by  his  or  her 
designee,  for  conformity  to  LSC 
regulations.  Fourth,  a  copy  of  the 
publication  must  have  been  provided  to 
the  Corporation  within  30  days  after 
publication.  Fifth,  LSC  funds  must  have 
been  used  only  for  costs  incident  to  the 
publication's  preparation,  production,  or 
dissemination.  It  must  have  been 
disseminated  only  to  recipients, 
recipient  staff  and  board  members, 
private  attorneys  representing  eligible 
clients,  eligible  clients  currently 
represented  by  a  recipient  with  regard 
to  a  matter  directiy  related  to  the 
legislation,  and  the  Corporation,  as 
opposed  to  the  public  at  large,  or  to 
eligible  clients  generally.  The 
Corporation  wishes  to  emphasize  in  this 
connection  that  limited  Corporate 
resources  are  to  be  used  for  representing 
eligible  clients  on  specific  matters  and 
not  for  distributing  publications  to  ever> 
prospective  or  potential  chent  within  a 
service  area.  Consequently,  this 
provision  does  not  permit  mailing 
publications  to  eligible  clients  generally 
or  other  forms  of  mass  communication. 
It  does  not,  however,  prevent  sending 
letters  to  specific  eligible  clients. 

Section  1612.8    Public  demonstrations 
and  activities. 

This  section  prohibits  anyone  that  is 
engaging  in  legal  assistance  activities 
and  diat  is  using  resources  provided  by 
the  Corporation,  by  private  entities,  or 
by  a  recipient,  directly  or  through  a 
subrecipient,  from  participating  in,  or 
encouraging  public  demonstrations  and 
illegal  activities.  Paragraph  (a)  prohibits 
participation  in,  or  encouragement  of, 
demonstrations,  picketing,  boycotts,  and 
strikes.  The  only  exception  to  the 
prohibition  of  paragraph  (a)  is  that  a 


program  employee  may  participate  in 
these  activities  in  connection  with  his 
own  employment. 

Paragraph  (b)  prohibits  people,  while 
carrying  out  legal  assistance  activities 
and  while  using  resources  provided  by 
the  Corporation,  by  private  entities,  or 
by  a  recipient,  directiy  or  through  a 
subrecipient,  from  engaging  in,  or 
encouraging  others  to  engage  in  illegal 
activities.  Illegal  activities  include,  but 
are  not  limited  to,  rioting  and  civil 
disturbances,  activities  in  violation  of 
court  injunctions,  and  intentional 
identification  of  the  Corporation  with 
any  potitical  activity.  There  are  no 
exceptions  to  the  prohibition  of 
paragraph  (b). 

Paragraph  (c)  makes  clear  that  the 
prohibition  on  participation  in 
demonstrations,  strikes,  and  other  such 
activities  does  not  prohibit  an  attompv 
from  fulfilling  his  professional 
responsibilities  to  a  chent. 

Section  1612.9    Trainine. 

This  section  implements  section 
1007(b)(5)  of  the  Act  and  the  related 
prohibitory  provision  of  Pub  L  99-180 
It  is  important  to  note  at  the  outset  tha 
this  section  does  not  purport  to  control 
relations  between  attorneys  and  clients. 
It  places  no  restrictions  on  the  advice 
attorneys  can  give  their  clients  It  dops 
control  and  restrict  the  nature  of  the 
training  that  can  be  conducted  with  LSC 
funds. 

Paragraph  (a)  prohibits  funding  of 
training  programs  that  advocate 
particular  public  policies:  that  encourage 
certain  types  of  enumerated  activities, 
including  political  activities  or  labor 
activities;  or  that  disseminate 
information  about  these  policies  or 
activities. 

Paragraph  (a)(2)  includes  a  provision 
that  prohibits  training  people  to  develop 
strategies  to  influence  legislation  or 
rulemaking.  Program  involvement  with 
legislative  activities  and  njlemaking 
should  be  penpheral,  and  recipients 
should  not  need  to  conduct  traming 
programs  in  these  areas. 

Paragraph  (a)(3)  prohibits  the 
dissemination  of  information  about 
public  policies  or  certain  enumerated 
activities.  This  prohibition,  as  shown  by 
paragraph  (b)(3),  which  expressly 
permits  informing  eligible  clients  about 
their  rights  under  existing  law  or  about 
the  meaning  or  significance  of  particular 
bills,  is  not  intended  to  keep  recipients 
from  informing  people  about  their  rights 
under  current  law. 

Paragraph  (b)  excepts  from  the 
general  prohibition  on  training  any 
training  that  is  necessary  for  preparing 
attorneys  or  paralegals  to  provide 
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adequate  legal  ataistance  to  eligible 
clients,  to  advise  eligible  chenta  as  to 
the  nature  of  the  legislative  process  in 
general,  to  infonn  them  of  flieir  rights 
under  a  statute  or  regulation  already 
enacted  or  about  the  meaaing  or 
sigmficaiice  or  particular  bills,  or  to 
understand  what  activities  are  permitted 
under  cdevant  laws  and  regaiatisns. 
Programs,  however,  may  engage  in 
permitted  training  activities  only  to  the 
extent  compatible  with  meeting  the 
demand  for  client  service  and  the 
priorities  established  pursuant  to  Part 
1620  or,  in  the  case  of  support  centers,  to 
the  extent  compatible  with  the  provision 
of  support  services  to  recipients. 
Recipients  may  conduct  trmning  that 
includes  information  aboot  the  meaning 
or  significance  of  particular  bills  and 
training  on  what  activities  are  permitted 
or  prohibited  mrfer  relevant  laws  and 
regulations. 

Paragraph  (b](2)  contains  a  distinction 
which  prohibits  training  on  lobbying 
strategies  for  particular  bills.  Such 
training  does  Hot  constitute  "advice  as 
to  the  nature  of  the  legislative  process  in 
general." 

The  Board  found  it  significant  that  the 
GAO  specifically  focused  on  past  abuse 
of  training  programs  for  lobbying 
purposes.  Accordingly,  paragraph  (c) 
provides  that  a  recipient  cannot  use 
funds  for  training  in  respect  of  political 
or  legislative  activities  or  with  regard  to 
areas  in  which  program  involvement  is 
prohibited  Thus,  although  participation 
in  legislative  and  political  activities  is 
not  completely  prohibited,  training  in 
these  areas  is.  The  Board  explicitly 
declined  to  create  an  exception  that 
would  have  allowed  training  in 
rulemaking  and  legislative  lobbying.  For 
years  the  Board  has  been  assured  by 
recipiants  that  lobbying  and  legislabve 
activity  amount  to  a  very  small  portion 
of  program  activity.  In  light  of  these 
representations,  it  makes  little  sense  to 
devote  money  to  training  in  lobbying 
techniques  even  though  the  regulations 
permit  some  lobbying.  Lobbying 
activities  should  be  so  peripheral  to 
what  recipients  are  doing  that  training 
programs  on  lobbying  techniques  should 
not  be  necessary.  In  response  to 
comments,  the  prohibition  on  training  in 
substantive  areas  where  only  limited  or 
incidental  activities  are  allowed  has 
been  removed.  Programs  may  offer 
training  in  areas  where  the  law  and 
regulations  pennit  activity.  They  may 
also  train  managers  and  other  staff  on 
what  activities  are  permitted  or 
prohibited  under  the  Act  and 
regulations.  Such  training  of  recipients 
not  a  pohtical  or  legislative  activity 
unless,  for  example,  the  program 
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conducts  it  for  the  purpose  of 
advocating  some  position  with  respect 
to  these  regulations,  such  as  changing 
them  or  retaining  them  as  they  are. 
Learning  about  the  law  Is  entirely 
different  from  undertaking  to  influence 
officials  or  instructing  people  how  to 
influence  public  officials. 

Paragraph  (c)  specifically  provides 
that  funds  may  be  used  for  training  with 
regard  to  adjudicatory  proceedings.  The 
Board  created  this  exception  because 
adjudicatory  proceedings,  unlike 
rulemaking  proceedings  and  legislative 
lobbying,  are  a  form  of  judicial 
proceedings  in  which  a  client  asserts  a 
right  under  existing  law 

Section  1612.10    Organizing. 

Section  1612.10  implements  provisions 
of  section  1007(bH7]  of  the  Act  which 
contains  an  exception  to  enumerated 
prohibited  activities.  Thus,  for  instance, 
if  a  client  should  so  request,  a  recipient 
may  draft  the  articles  of  incorporation 
for  an  organization.  At  the  same  time, 
however,  section  1007(bK7)  prohibits 
recipients  from  initiating  the  formation, 
or  acting  as  an  organizer  of,  any 
association,  federation,  labor  union, 
coalition,  network,  alliance,  or  similar 
entity.  Put  simply,  legal  services 
attorneys  are  not  to  initiate  or  originate 
the  formation  of  organizations  and  then 
propel  them  into  being  as  organizers, 
promoters,  or  facilitators. 

In  accordance  with  the  Act  51612.10 
makes  clear  that  recipients  may  provide 
advice  or  assistance  to  eligible  clients 
concerning  the  laws  applicable  to 
formation  or  operation  of  an 
organization.  According  to  the 
legislative  history  of  the  Act,  it  is 
permissible  "to  encourage  poor  people 
aggrieved  by  particular  problems  to 
consider  organizing  to  foster  joint 
solutions  to  common  problems."  In 
observance  of  this  Congressional 
concern,  the  last  sentence  of  §  1812.10(a) 
specifically  provides  that  the  restricticm 
on  "communication"  does  not  include 
advice  given  an  individual  client  during 
the  course  of  legal  consultation.  Indeed, 
nothing  in  paragraph  (a)  purports  to 
restnct  recipients  from  advising  clients 
of  the  advantages  of  belonging  to  an 
organization.  The  old  section  on 
organizing  (5  1612.30)  provided  that  legal 
advice  or  assistance  could  not  be  given 
in  the  formation  of  an  organization,  a 
substantial  purpose  of  which  was  to 
influence  legislation,  elections,  or  ballot 
propositions.  In  response  to  comments 
criticizing  the  vagueness  of  the  term 
"substantial  purpose",  this  sentence  has 
been  deleted.  Paragraph  (b)  provides 
that  legal  services  programs  may,  at  the 
request  of  an  eligible  client,  give  legal 
advice  on  matters  of  incorporation. 


bylaws,  tax  problems  and  other  matters 
essential  to  the  planning  of  an 
organization,  regardless  of  its  purpose. 
The  reitriotton  is  simply  that  the  service 
provided  mast  be  legal  in  nature  and 
must  be  provided  in  response  to  a  bona 
fide  client  inqwiiy  rather  than  at  the 
initiative  of  the  recipient's  employees. 
Programs  may  engage  in  permitted  legal 
assistance  to  organizers,  however,  only 
to  the  extent  compatible  with  meeting 
the  demawls  for  cBent  services  and  the 
priorities  established  pursuant  to  Part 
1612  or,  in  die  case  of  support  centers,  to 
the  extent  compatible  with' the  provision 
of  support  services  to  recipients. 

Although  9 1612.10  does  not  restrict 
the  sort  of 'legal  advice  that  recipients 
can  give  eligibUxlients.  it  prohibits 
recipients  from  fsing  funds  to  advocate 
that  anyone  other  than  a  client  start  or 
join  an  organization.  Such 
communications  do  not  constitute  the 
legal  assistance  activities  that  are  the 
real  concern  of  recipients.  Paragraph  (a) 
forbids  recipients  to  develop  networks 
of  advocates.  Significantly,  section 
lQ07{bK7)  of  the  Act  places  no  limit  on 
the  types  of  organizations  that  are 
subject  to  this  prohibition  on  organizing. 
The  Act  makes  dear  that  an 
organization  need  not  be  a  legal  person 
to  fail  within  the  restrictions.  In  setting 
forth  its  prohibitioa  on  organizing,  the 
Act  uses  as  exaanples  the  words 
"federation"  and  "association."  Neither 
necessarily  connotes  organizations  that 
are  "legal  persons"  or  which  have  some 
recognized  legal  status.  Many 
associations,  for  instance,  do  not  have 
bylaws,  charters,  or  even  legal  standing. 
The  words  "similar  entity,"  moreover, 
are  plainly  a  catchall  provision  meant  to 
include  groups  such  as  task  forces  or 
networks.  Congress  clearly  intended  to 
prohibit  recipients  from  initiating  the 
formation  of  any  group  of  people. 
Accordingly,  under  paragraph  (a),  no 
matter  what  language  it  may  employ  in 
describing  an  organization,  whether 
"coalition,"  "network,"  or  some  other 
term,  a  recipient  may  not,  under  this 
part,  initiate  or  proisote  the  meeting  of  a 
group  of  people,  reganfcss  of  its 
purpose.  At  the  Mine  tine,  the  Board 
recognizee  that  euch  networks  may  be 
useful.  Therefore,  if  reasonable, 
recipients  may  woik  with  each 
organizationa  and  advise  their  clients  to 
work  with  such  organizations. 

The  second  sentence  of  1 1612.10(al 
would  likewise  prohibit  prograns  from 
advocating  that  their  employees  join  an 
organization.  Programs  may  not  make 
employment  conditional  upon 
membership  in  an  organization,  whether 
it  be  the  American  Bar  Association  or 
the  American  Library  Association. 
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Under  paragraph  (a),  however,  programs 
may  tell  their  employees  that 
organizations  exists;  it  is  advocacy  that 
is  prohibited. 

Paragraph  (a)  also  prohibits  such 
practices  as  allowing  other 
organizations  to  leave  promotional 
literature  on  the  recipients'  premises  for 
inspection  by  clients.  The  Board  has  no 
problem  with  a  recipient's  furnishing  a 
client  with  a  package  of  information 
from  groups  such  as  local  tenants' 
organizations  as  long  as  the  information 
is  clearly  related  to  the  problem  for 
which  the  client  came  to  the  recipient. 
Leaving  information  lying  around  a  legal 
services  office,  however,  for  inspection 
by  anyone  who  might  walk  in,  whether 
or  not  a  client,  amounts  to  encouraging 
the  process  or  organizing  generally, 
without  regard  to  its  relevance  to  a 
particular  legal  problem.  This  provision 
would  not,  however,  prohibit  programs 
from  sending  out  notices  to  other 
programs  advising  them  to  join  groups  to 
learn  about  the  use  of  computers  or 
about  other  clerical  or  office  skills. 

Section  1612.11    Accounting  and 
timekeeping 

Section  1812.11  deals  with  accounting 
and  timekeeping.  The  Board  is 
concerned  that  no  one  knows  how  much 
lobbying  and  legislative  and 
administrative  representation  occurs.  It 
has  decided,  therefore,  to  require 
recipients  to  maintain  records  of  the 
time  and  the  direct  and  indirect 
expenses  associated  with  all  legislative 
activities  ^s  defined  in  S  1612.1(j), 
regardless  of  the  sources  of  the  funds 
supporting  such  activities.  Because  of 
the  definition  of  legislative  activities, 
this  will  require  recipients  to  account  for 
time  and  resources  spent  on  all 
legislative  and  administrative  lobbying 
and  all  legislative  and  administrative 
representation.  As  representatives  of 
field  programs  repeatedly  conceded  to 
the  Board,  lobbying  does  not  occur 
solely  in  legislatures — administrative 
rulemaking  proceedings  account  for 
some  of  the  most  important  lobbying 
that  takes  place.  It  makes  Uttie  practical 
difference  in  which  forum  a  recipient  is 
lobbying.  Recipients  must  keep  records 
of  time  spent  formulating  positions  and 
strategy  as  well  as  time  spent  in  direct 
communication  with  officials.  They  must 
also  specify  the  sources  of  funds 
supporting  regulated  activities. 

In  addition  to  keeping  general  records 
relating  to  regulated  activities, 
recipients  must  account  for  all  the 
working  hoiuv  of  those  employee  who 
are  registered  lobbyists  or  who  engage 
in  legislative  activities.  These  time  logs 
are  necessary  to  ensure  the 
completeness  of  the  records  furnished 


pursuant  to  the  terms  of  Pub.  L  99-180 
and  to  enable  the  Corporation  to  enforce 
section  1010(c]  of  the  Act  which 
prohibits  the  use  of  private  non- 
Corporation  funds  for  prohibited 
purposes.  The  Board  was  concerned  that 
if  it  did  not  require  recipients  to 
dociunent  all  of  their  lobbyists'  time,  it 
would  learn  very  little  about  the  amount 
of  time  spent  upon  such  things  as  Uaison 
activities.  No  matter  what  the  time  of 
day,  if  an  employee  engages  in 
legislative  activities  on  behalf  of  a 
client,  the  employee  must,  pursuant  to 
this  section,  accotmt  for  such  time.  Thus, 
an  employee  must  record  all  time  in 
cases  where  he  lobbies  at  the  legislature 
on  behalf  of  a  client  from  9:00  in  the 
morning  until  4:00  in  the  afternoon,  even 
though  the  employee  then  retxuns  to  the 
recipient's  offices  and  continues 
working  late  into  the  night  because  the 
legislature  is  in  session. 

Anybody  who  engages  in  legislative 
or  administrative  rulemaking  must 
furnish  the  Corporation  with  a  time  log 
of  all  working  hours.  However,  if  all  an 
employee  engages  in  are  administrative 
adjudicatory  proceedings  the  employee 
will  not  have  to  furnish  a  complete  time 
log:  participation  in  adjudicatory 
proceedings  does  not  trigger  the 
timekeeping  requirement  for  employees. 

Paragraph  (b)  requires  recipients  to 
submit  quarterly  reports  describing  their 
legislative  activities.  In  furnishing  these 
reports  recipients  must  comply  with 
restrictions  on  disclosure  of  confidential 
or  privileged  information  imposed  by  the 
applicable  law  of  any  state  or  other 
jurisdiction. 

Both  paragraphs  of  {  1612.11  provide 
that  the  Corporation  may,  at  its  option, 
specify  the  manner  in  which  records  of 
legislative  activities  are  to  be 
maintained.  After  ascertaining  that  the 
Corporation  has  never  specified  a 
manner  in  which  recipients  are  to  keep 
records  on  lobbying,  the  Board  deleted 
prior  language  that  required  records  to 
be  kept  in  the  manner  specified  by  the 
Corporation.  Until  the  Corporation 
specifies  how  records  of  legislative 
activities  are  to  be  maintained, 
recipients  may  keep  records  of  regulated 
activities  in  the  best  way  that  they  can. 
They  need  not,  however,  keep  duplicate 
records  of  acitivities.  Once  the 
Corporation  amends  the  Case  Service 
Reports  (CSR's)  to  include  legislative 
activity,  recipients  will  have  to  report 
these  activities  in  the  form  required  by 
the  CSR's.  The  Board  intends,  however, 
to  conform  the  CSR's  to  the  lobbying 
regulation  and  to  insure  that  all  of  the 
information  required  by  S  1612.11  will 
also  be  required  by  the  CSR's. 


Section  1612.12    Enforcement 

Section  1612.12  details  a  number  of 
the  enforcement  options  available  to  the 
Corporation  in  cases  where  Part  1612 
has  been  violated.  Paragraph  (a) 
provides  that  the  Corporation  may 
suspend  or  terminate  the  employment  if 
any  employee  of  the  Corporation  who 
violates  Part  1612.  The  Corporation  may 
also  impose  appropriate  sanctions 
against  recipients  which  fail  to  ensure 
that  their  employees  refrain  from 
violating  Part  1612. 

Paragraph  (b)  expUciUy  sets  forth  a 
number  of  the  enforcement  options 
available  against  recipients  which  fail  to 
ensure  that  their  employees  refrain  from 
violating  either  Part  1612  or  the 
provisions  of  the  Act  relating  to 
lobbying,  including  those  relating  to  the 
use  of  private  funds.  In  accordance  with 
Parts  1606. 1618, 1623  and  1625,  the 
Corporation  may  suspend  or  terminate 
financial  assistance  or  deny  refunding  to 
such  recipients.  It  may  also  recover 
costs  incurred  by  recipients  as  a  result 
of  activities  proscribed  by  Part  1612 

Paragraph  (c)  describes  some  of  the 
steps  that  recipients  are  to  tal<.e  in  order 
to  pubhcize  and  enforce  Part  1612.  First 
they  are  to  advise  their  employees  aboit 
their  responsibilities  under  Part  1612 
Second,  recipients  must  establish 
procedures  for  determining  whether 
employees  have  violated  Part  1612  and 
must  also  estabhsh  policies  for 
determining  the  appropriate  sanctions  to 
be  imposed  for  violations  Each  recipient 
must  then  transmit  a  copy  of  its  poiicv 
to  the  Corporation.  Each  policy  is  to 
include  use  of  administrative  reprimand 
[in  cases  of  minor  or  unintentional 
violations,  or  where  there  are  mitigating 
circumstances):  suspension  and 
termination  of  employment;  and  other 
sanctions  appropriate  to  the 
enforcement  of  Part  1612. 

Third,  recipients  must  inform  the 
Office  of  Monitoring,  Audit,  and 
CompHance  within  30  days  of  imposin>i 
sanctions  for  violating  Part  1612.  Pnor  to 
1984  Part  1612  required  recipients  to 
consult  with  the  General  Counsel  of  the 
Corporation  before  they  determined 
what  sanctions  to  impose.  The  present 
provision,  however,  recognizes  that  the 
Corporation  is  not  directiy  involved  in 
personnel  decisions  of  programs,  but  is 
only  concerned  with  assuring  that 
programs  comply  with  the  Act  and 
regulations. 

Fourth,  whether  or  not  sanctions  are 
imposed,  recipients  are  to  make 
available  to  the  Corporation  the  records 
of  their  investigation  of  alleged 
violations.  Recipients  should  submit 
these  records  on  a  quarterly  basis  to  the 
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Office  of  Monitoring.  Audit,  and 
Compliance.  Because  the  Board  believes 
it  to  be  important  to  recognize  etliical 
restiictionx  explicitly,  the  Board  has 
provided  that  recipients  comply  with  the 
requirement  of  9  lB12(c](4]  in  a  manner 
that  is  consistent  with  restrictions  on 
disclosure  of  confidential  or  privileged 
information  imposed  by  the  applicable 
law  of  any  state  or  other  jurisdiction. 

Section  1612. 13    Private  funds. 

Section  1612.13  provides  that 
recipients  may  use  private  funds  to 
lobby,  if  a  government  agency,  elected 
official,  legislative  body,  committee,  or 
committee  member  is  considering  a 
measure  directly  affecting  the  activities 
of  the  recipient  or  the  Corporation  under 
the  Act.  After  deliberating,  the  Board 
decided  to  permit  private  funds  to  be 
used  in  such  cases  because,  for  the  past 
year,  it  has  been  urging  recipients  to 
explore  oAer  funding  sources.  Clearly,  if 
recipients  are  to  go  to  state  legislatures 
and  local  bodies  to  obtain  funds 
replacii^  those  that  Congress  can  no 
longer  make  available,  they  must  have 
the  right  to  lobby  legislatures  and  local 
bodies. 

The  Board  was  not  persuaded  of  the 
wisdom  or  the  practical  necessity  for 
other  exceptions  to  the  prohibition  on 
using  private  funds  for  lobbying. 
Accorcbngly,  it  has  determined  that  in 
all  other  cases  private  funds  and  LSC 
funds  should  be  subject  to  the  «ame 
restrictions.  The  Board  believes,  for  at 
least  two  reasons,  that  it  has  the  power 
to  make  this  decision.  First  when 
Congress  adopted  section  1010(c]  of  the 
Act.  it  provided  in  effect  that  pnvate 
funds  and  federal  funds  were  to  be 
treated  identically:  If  a  recipient  could 
not  engage  in  an  activity  using  federal 
funds,  it  should  not  be  able  to  do  so 
using  private  funds.  Since  amendment  of 
the  Legal  Services  Corporation  Act  in 
1977,  however,  a  complicd^on  has 
arisen.  For  various  rfeaaoati  and  because 
no  clear  consensus  exists  to  modify  the 
substantive  legislation  granting 
authority  to  the  Corporation,  Congress 
has  not  subsequently  revised  the  Legal 
Sevices  Corporation  Act.  Instead,  it  has 
amended  the  substantive  legislation  in  a 
obhque  way  by  placing  restrictions  on 
the  use  of  annual  appropriations.  Since 
funding  riders  restrict  only  federal 
funding  and  not  private  funding. 
Congressional  language  has  never 
directly  enjoined  recipients  from  using 
private  funds  for  purposes  prohibited  in 
the  appropriation  riders.  Nonetheless, 
no  Congressional  statement  or 
legislative  enactment  has,  over  the  past 
nine  years,  indicated  that  Congress  ever 
intended  to  depart  or  retreat  from  its 
plainly  expressed  determination  that 


federal  funds  and  private  funds  ought  to 
be  treated  alike.  Accordingly,  the  Board 
has  conchided  that  to  effectuate  the 
intent  of  Congress  restrictions  contained 
in  the  riders  should  extend  to  private 
funds 

The  second  reason  for  inclusive 
treatment  is  that  the  Corporation  has 
broad  inherent  authority  to  regulate  the 
manner  in  which  its  recipients  use 
private  funds.  SectixMi  lOlCKc)  of  the  Act 
contains  no  prohibition  against  the 
Corporation's  imposing  restrictions  by 
reflation  on  private  funds.  The  Act 
plainly  contemplates,  moreover,  that 
private  funds  "shall  not  be  expended  by 
recipients  for  any  purpose  prohibited  by 
[its  terms]"  42  U.S.C.  2996i(c)  (emphasis 
supplied).  Congress,  furthermore,  has 
pointedly  made  the  Lcil  Services 
Corporation  a  District  of  Columbia 
corporation,  and  a  District  of  Columbia 
corporation  plainly  has  the  power  to 
contract  and  thereby  to  impose 
restrictions  on  parties  with  which  it 
transacts  business.  No  First  Amendment 
consideration,  as  has  been  suggested, 
prevents  the  Corporation  from  imposing 
contractual  obligations  on  its  recipients. 

List  of  Subjects  in  45  CFR  Part  1612. 

Administrative  representation.  Legal 
services.  Lobbying,  Publicity.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  above,  Part 
1612  is  revised  as  follows: 

PART  1612— RESTRICTIONS  OM 
LOBBYING  AND  CERTAIN  OTHER 
ACTIVITIES 

Sec 

1612.1  Definitions. 

1612.2  Le)?al  assistance  activities. 

1812.3  [regulative  activity  in  general. 

1612.4  Legislative  and  administrative 
lobbying. 

1612.5  Permissibie  dclivuies  on  behalf  of 
eligible  clients. 

1612.6  Permissible  activities  undertaken 
pursuant  to  request  of  public  officials. 

1612.7  Grassroots  lobbying. 

1612.8  Public  demonBtrations  and  activities. 

1612.9  Training. 

1612.10  Organizing 

1612.11  Accounting  and  timekeeping. 

1612.12  Enforcement 

1612.13  Private  funds. 

Authority:  Sees  iaJ6(bH.i).  1007(a)(5).  (6) 
and  (7),  1011,  lOOe(e),  I^gal  Services 
Corporation  Act  of  1974.  as  amended  (42 
U  S.C.  2996e(b)(5).  2996f(a)(5).  (6)  and  (7). 
2996).  2996g  (el):  Pub.  L  95-431.  02  Stat.  1021; 
Pub  L  96-68,  93  Stat.  416;  Pub.  L  96-536,  94 
Stat.  3166;  Pub.  L  97-161,  96  Stat.  22;  Pub.  L 
97-377.  96  Stat.  1874.  Pub.  L  98-166.  97  Stat. 
1071,  Pub.  L  99-180,  99  Stat.  1185. 

}  1612.1     Definitions. 

(a]  "Adjudicatory  proceeding,"  as 
used  in  this  part,  means  a  proceeding  by 
a  Federal,  State,  or  local  agency. 


commission,  authority,  or  government 
corporation  whidi  makes  a 
determination  that  is  of  particular  rather 
than  general  apphcability.  that  affects 
private  rights  or  interests,  and  that 
results  in  a  final  disposition,  whether 
affirmative,  negative  injunctive,  or 
declaratory  in  form.  The  term  does  not 
include  rulemaking  but  does  include 
licensing. 

(bj  "Administrative  lobbying,"  as  used 
in  this  part,  means  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  other  device,  intended  or 
designed  to  influence  any  decision  by  a 
Federal,  State  or  local  officiaL  agency, 
commission,  authority  or  government 
corporation. 

(c)  "Administrative  representation," 
as  used  in  this  part  means 
administrative  lobbying  carried  out  on 
behalf  of  an  eligible  client. 

(d)  "Grassroots  lobbying."  as  used  in 
this  part,  means  publicity  or  propaganda 
intended  or  designed  to  support  or 
defeat  legislation  pending  before 
Congress  or  before  State,  county,  or 
municipal  legislative  bodies,  including 
any  commission,  authority,  or 
govemment  corporation  with 
rulemaking  authority,  or  intended  or 
designed  to  influence  any  decision  by  a 
Federal.  State,  county,  or  municipal 
administrative  body  or  intended  or 
designed  to  influence  any  decision  by 
the  electorate  on  a  measure  submitted  to 
it  for  a  vote. 

(e)  "Legal  assistance  activities,"  as 
used  in  this  part,  means  any  activity — 

(1)  Carried  out  during  working  hours 
or  while  on  official  travel; 

(2)  Using  resources  provided  by  the 
Corporation  or  a  recipient,  directly  or 
through  a  subrecipient;  or 

(3)  That,  in  fact,  provides  legal  advice 
or  representation  to  an  eligible  client. 

(f)  "Legislation",  as  used  in  this  part, 
mepns  any  action  or  proposal  for  action 
by  Congress,  by  a  State  legislature,  or 
by  any  other  body  of  governmental, 
municipal,  or  local  officials,  whether 
elected  or  appointed,  (including  any 
commission,  authority,  or  government 
corporation  with  rulemaking  authority) 
formulating  a  rule  for  the  future  or 
formidating  a  statement  of  general  or 
particular  applicability  and  future  effect 
which  is  designed  to  implement, 
interpret,  or  prescribe  law  or  public 
policy.  The  term  includes,  but  is  not 
limited  to.  action  on  bills,  constitutional 
amendments,  rules,  regulations,  the 
ratification  of  treaties  and 
intergovernmental  agreements,  approval 
of  appointments  and  budgets,  adoption 
of  resolutions  not  having  the  force  of        i 
law,  and  approval  or  disapproval  of 
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actions  of  the  executive.  It  does  not 
include  those  actions  of  a  legislative 
body  which  adjudicate  the  rights  of 
individuals  under  existing  laws  (such  as 
action  taken  by  a  local  council  sitting  as 
a  Board  of  Zoning  Appeals). 
"Legislature"  as  used  herein  does  not 
include  any  Indian  Tribal  Council. 

(g)  "Legislative  activities,"  as  used  in 
this  part,  means  administrative, 
legislative,  and  grassroots  lobbying  and 
liaison  activities. 

(h)  "Legislative  lobbying",  as  used  in 
this  part,  means  any  personal  service, 
advertisement,  telegram,  telephone 
communication,  letter,  printed  or  written 
matter,  or  any  other  device  directly  or 
indirectly  intended  to  influence  any 
Member  of  Congress  or  any  other 
Federal,  State  or  local  elected 
nonjudicial  official — 

(1)  In  connection  with  any  Act,  bill, 
resolution  or  similar  legislation; 

(2)  In  connection  with  any 
referendum,  initiative,  constitutional 
amendment,  or  any  similar  procedure  of 
the  Congress,  any  State  legislature,  any 
local  council,  or  any  similar  governing 
body  acting  in  a  legislative  capacity. 
The  term  "similar  procedure"  as  used  in 
this  part  refers  to  legislative 
consideration  of  matters  which  by  law 
must  be  determined  by  a  vote  of  the 
electorate  or  matters  relating  to  the 
structure  of  government  itself,  such  as 
reapportionment; 

(3)  In  connection  with  inclusion  of  any 
provision  in  a  legislative  measure 
appropriating  funds  to,  or  defming  or 
limiting  the  functions  or  authority  of,  the 
recipient  or  the  Corporation;  or 

(4)  In  connection  with  the  conduct  of 
oversight  proceedings  concerning  the 
recipient  or  the  Corporation. 

(i)  "Legislative  representation,"  as 
used  in  this  part,  means  legislative 
lobbying  carried  out  on  behalf  of  an 
eligible  cHent. 

(j)  "Liaison  activities",  as  used  in  this 
part,  means  activities  designed  to 
facilitate  administrative,  legislative,  or 
grassroots  lobbying,  and  includes,  but  is 
not  limited  to,  such  activities  as 
attending  legislative  sessions  or 
committee  hearings,  gathering 
information  regfirdiMg  pending 
legislation,  and  analyzing  the  effect  of 
pending  legislation. 

(k)  "Political  activities",  as  used  in 
this  part,  means  those  activities 
intended  either  to  influence  the  making, 
as  distinguished  from  the 
administration,  of  public  policy  or  to 
influence  the  electoral  process.  Political 
activities  include  favoring  or  opposing 
current  or  proposed  public  policy  and 
also  include  administrative,  legislative, 
and  grassroots  lobbying. 


(1)  "Public  pohcy",  as  used  in  this  part, 
means  an  overall  plan  embracing  the 
general  goals  and  acceptable  procedures 
of  any  governmental  body.  Public  policy 
includes  but  is  not  limited  to.  statutes, 
rules,  and  regulations  already  enacted 
by  a  governmental  body. 

(m)  "Pubhcity  or  propaganda",  as 
used  in  this  part,  means  any  oral, 
written,  or  electronically  transmitted 
communication  or  any  advertisement, 
telegram,  letter,  article,  newsletter,  or 
other  printed  or  written  matter  or  device 
which  contains  a  direct  suggestion,  or. 
when  taken  as  a  whole,  an  indirect 
suggestion  to  the  public  at  large  or  to 
persons  outside  of  the  recipient  program 
(other  than  a  chent  or  group  of  clients 
currently  represented  by  a  recipient 
with  regard  to  a  matter  directly  related 
to  legislation,  or  their  counsel  or  co- 
counsel)  to  contact  public  ofRcials  in 
support  of  or  in  opposition  to  legislation, 
or  to  contribute  to  or  participate  in  any 
demonstration,  march,  rally,  fundraising 
drive,  lobbying  campaign,  or  letter 
writing  or  telephone  campaign  for  the 
purpose  of  influencing  the  course  of 
such  legislation. 

(n)  "Rulemaking",  as  used  in  this  part, 
means  an  agency  process  for 
formulating,  amending,  or  repealing 
legislation. 

§1612.2    Legal  aHistanc«  actlvMiM. 

Except  as  hereinafter  provided,  the 
provisions  of  this  part  shall  apply  to  all 
legal  assistance  activities  carried  out 
with  funds  made  available  by  the  Legal 
Services  Corporation  or  private  entities. 

§  1612.3    Legistotlv*  activtty  In  gwMnil. 

No  funds  made  available  by  the 
Corporation  shall  be  used  to — 

(a)  Maintain  separate  ofHces  for  the 
sole  purpose  of  engaging  in  political  or 
legislative  activities; 

(b)  Pay  dues  exceeding  $100  per 
recipient  per  annum  to  any  organization 
[other  than  a  bar  association),  a  purpose 
or  function  of  which  is  to  engage  in 
political  or  legislative  activities: 

(c)  Pay  for  transportation  to  legislative 
or  administrative  proceedings  of  persons 
other  than  employees  engaged  in 
activities  permitted  under  tihis  section  or 
witnesses  entering  appearances  in  such 
proceedings  on  bekalf  of  clients  of  the 
recipient,  except  that  such  funds  may  be 
used  to  transport  the  client  where 
necessary  and  appropriate;  this 
paragraph  does  not  authorize  payment 
of  transportation  expenses  for 
employees  not  actually  engaged  in 
permitted  legislative  or  administrative 
representation; 

(d)  Pay,  in  whole  or  in  part,  for  the 
conduct  of,  or  transportation  to,  an 
event  if  a  primary  purpose  of  the 


expenditure  is  to  facilitate  political  or 
legislative  activities  or  any  activity 
which  would  be  prohibited  if  conducted 
with  funds  made  available  by  the 
Corporation; 

(e)  Pay  for  administrative  or  related 
costs  associated  with  any  activity 
prohibited  by  this  part; 

(f)  Knowingly  assist  others  to  engage 
in  legislative  or  political  activities; 
provided,  however,  that  this  paragraph 
shall  not  be  construed  to  prohibit  ihp 
administrative  or  legislative 
representation  permitted  by  {  1612.5;  or 

(g)  Attend  meetings  of  coalitions 
formed  to  engage  in  legislative  or 
political  activities. 

§  1612.4    Lagtetotiv*  and  administrattvc 
lobbying. 

(a)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  legislative  lobbying 
as  defined  in  §  1612.1fh)(2),  (3),  and  (4| 

(b)  None  of  the  funds  made  available 
by  the  Legal  Services  Corporation  may 
be  used  to  pay  for  legislative  lobbying 
as  defined  in  5  1612.1(h)(T)  or  for 
administrative  lobbying  as  defined  in 

§  1612.1(b),  except  as  provided  in 
§  1612.5  and  1612.6. 

§1612.5    Panntsslbia  acttvmes  on  behalf  of 
ellglt>la  dlanu. 

(a)  An  employee  of  a  recipient  may 
provide  administrative  representation 
for  an  eligible  chent  in  an  adjudacatory 
proceeding  or  in  informal  negotiations 
directly  involving  that  chent's  legal 
rights  or  responsibilities  with  respect  to 
a  particular  application,  claim  or  case 

(b)  Notwithstanding  anythmg  m  this 
part  to  the  contrary,  an  employee  of  a 
recipient  may  provide  legal  assistance 
to  a  current  eligible  client  in  a 
rulemaking  proceeding,  consistent  with 
the  practices  of  the  particular 
administrative  official  or  body,  on  a 
particular  apphcation,  claim  or  case 
directly  involving  the  client's  legal  nghts 
or  responsibilities.  Such  assistance  may 
be  provided  only  if  the  program  director 
or  chief  executive  of  such  recipient  has 
determined  prior  to  such  representation 
that  the  chent  or  each  such  chent  is  in 
need  of  relief  that  can  be  provided  by 
such  administrative  official  or  body, 

(c)  An  employee  of  a  recipient  may. 
upon  the  request  of  a  current  client  or 
clients,  communicate  directiy  with 
Federal,  State  or  local  elected  officials 
for  the  sole  purpose  of  bringing  specific 
and  distinct  legal  problems  to  the 
attention  of  such  officials  This 
provision  authorizes  written  or  oral 
communications  notifying  pubhc 
officials  or  legislative  committees  of  the 
client's  problems  and  of  the  legal 
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obstacles  to  the  client's  obtaining 
judicial  or  administrative  relief; 
testimony  before  pertinent  legislative 
committees  upon  the  specific  legal 
problems  of  the  client;  or  the  provision 
of  a  legal  analysis  of  the  client's 
problems  to  officials.  It  does  not 
authorize  publicity  or  propaganda  or 
any  efforts  to  persuade  members  of  the 
public  to  support  or  oppose  the 
proposed  legislation.  Such 
communications  may  be  made  only  if 
the  project  director  or  chief  executive  of 
such  recipient  has  determined,  prior  to 
such  communications — 

(1)  That  the  chent  or  each  such  client 
is  in  need  of  rehef  that  can  be  provided 
by  the  official  or  the  legislative  body 
with  which  the  official  is  associated; 
and 

(2)  That  appropriate  judicial  and 
administrative  relief  has  been 
exhausted. 

(d)  No  employee  shall  solicit  a  client 
for  the  purpose  of  making  legislative  or 
administrative  representation  possible 

(e)  In  cormection  with  each 
communication  authorized  by  paragraph 
(c)  of  this  section,  the  project  director 
shall  maintain  the  following 
docimientation: 

(1)  The  content  of  each  such 
communication; 

(2)  The  basis  for  the  two 
determinations  specified  in  paragraph 
(b)  of  this  section; 

(3)  The  director's  written  approval  of 
such  conmiunication.  setting  forth  the 
basis  of  his  determination  that  such 
communication  is  authorized  under  the 
policies  of  the  recipient's  governing 
board  adopted  pursuant  to  paragraph  (e) 
of  this  section; 

(4)  A  retainer  in  the  form  specified  in 
5  1611.8,  setting  forth  the  specific  legal 
interest  of  each  client  at  whose  request 
the  communication  was  undertaken  and 
a  statement  by  the  client,  insofar  as  not 
precluded  by  the  client's  inability  to 
communicate,  in  the  client's  own  words 
of  the  problem  for  which  the  client 
sought  representation; 

(5)  The  director's  determination  that 
such  communication  is  not  the  result  of 
participation  in  a  coordinated  effort  to 
communicate  with  elected  officials  on 
the  subject  matter. 

(f)  The  govenung  body  of  a  recipient 
shall  adopt  a  policy  to  guide  the  director 
of  the  recipient  in  determining  when  to 
approve  a  communications  to  a  Federal. 
State  or  local  official  under  paragraph 
(e)  of  this  section.  The  policy  adopted 
shall— 

[1)  Consistent  with  restrictions  on 
disclosure  of  confidential  information 
imposed  by  applicable  law,  require 
periodic  reports  to  the  governing  body 
on  the  communications  approved,  which 


report  shall  include  a  statement  on  the 
exhaustion  of  appropriate  judicial  and 
administrative  relief; 

(2)  Ensure  that  staff  does  not  solicit 
requests  to  undertake  communications 
with  elected  officials  nor  participate  in  a 
coordinated  effort  to  provide 
communications  on  a  particular  subject; 
and 

(3)  Require  that,  in  determining  the 
amount  of  effort  to  be  expended  in 
preparing  the  communication,  the 
director  take  into  account  the  recipient's 
priorities  in  resource  allocation. 

(g)  Notwithstanding  the  prohibition  in 
paragraph  (c)  of  this  section  of 
communications  to  elected  officials  that 
do  more  than  bring  a  problem  to  the 
official's  attention,  a  project  director 
may  approve  communications  to  elected 
officials  requesting  introduction  of 
specific  "private  relief  bills,"  which  for 
purposes  of  this  part  mean  bills  allowing 
a  specifically  named  persons  or  groups 
to  make  claims  against  a  government  for 
which  there  is  no  other  remedy.  The 
documentation  required  under 
paragraph  (e)  of  this  section  shall  be 
maintained  in  connection  with  such 
communications. 

(h)  Nothing  in  this  or  any  other  section 
is  intended  to  prohibit  an  employee 
from — 

(1)  Communicating  with  a 
governmental  agency  for  the  purpose  of 
obtaining  information,  clarification,  or 
interpretation  of  the  agency's  rules, 
regulations,  practices,  or  policies: 

(2)  Informing  a  current  client  about  a 
new  or  proposed  statute,  executive 
order,  or  administrative  regulation 
consistent  with  the  provisions  of 

I  1812.7:  or 

(3)  Communicating  directly  or 
indirectly  with  the  Corporation  for  any 
purpose. 

{1612.6    PofmiMlbto  acti  vttlM  undertaken 
pursuant  to  request  of  public  officiat*. 

(a)  To  the  extent  compatible  with 
meeting  the  demands  for  client  service 
and  priorities  set  by  the  recipient 
pursuant  to  Part  1620  of  these 
regulations  or  to  the  extent  compatible 
with  the  provision  of  support  services  to 
recipients  relating  to  the  delivery  of 
legal  assistance,  an  employee  may 
respond  to  a  request  from  a 
governmental  agency,  elected  official. 
legislative  body,  committee,  or  member 
made  to  the  employee  or  to  a  recipient 
to  testify,  draft  or  review  legislation  or 
to  make  representations  to  such  agency, 
official,  body,  committee  or  members  on 
a  specific  matter.  This  exception  for 
responses  to  officials  does  not  authorize 
communication  with  anyone  other  than 
the  requesting  party  or  an  agent  or 
employee  of  such  party. 


(b)  No  employee  of  the  recipient  shall, 
directly  or  indirectly,  solicit  or  arrange  a 
request  from  any  official  to  testify  or 
otherwise  make  representations  in 
connection  with  legislation. 

(c)  Recipients  shall  adopt  procedures 
and  forms  to  document  compliance  with 
this  section.  Such  documentation  shall 
include  contemporaneous 
documentation  by  the  recipient  which 
states  the  type  of  representation  or 
assistance  requested  by  the  public 
official  and  identifies  the  regulation, 
legislation,  or  executive  or 
administrative  order  to  be  addressed. 

§  1612.7    Grassroota  lobbying. 

(a)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  shall 
be  used  for  grassroots  lobbying. 

(b)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  shall 
be  used  to  support  the  preparation, 
production,  or  dissemination  of  any 
article,  newsletter,  or  other  publication 
or  written  matter  or  other  form  of  mass 
communication  which  contains  any 
reference  to  proposed  or  pending 
legislation  unless — 

(1)  The  publication  does  not  cont£un 
any  publicity  or  propaganda; 

(2)  The  publication  does  not  contain 
directions  on  how  to  lobby  generally  or 
on  particular  legislation; 

(3)  The  recipient's  project  director,  or 
his  or  her  designee,  has  reviewed  each 
publication  produced  by  the  recipient 
prior  to  its  dissemination  for  conformity 
to  these  regulations; 

(4)  The  recipient  provides  a  copy  of 
any  such  material  produced  by  the 
recipient  to  the  Corporation  within  30 
days  after  publication;  and 

(5)  Such  funds  are  used  only  for  costs 
incident  to  the  preparation,  production, 
or  dissemination  of  such  publications  to 
the  Corporation,  recipients,  recipient 
staff  and  board  members,  private 
attorneys  representing  eligible  clients, 
and  eligible  clients  currently 
represented  by  a  recipient  with  regard 
to  a  matter  directly  related  to  the 
legislation,  as  opposed  to  the  public  at 
large,  or  eligible  clients  generally. 

$1612.8    PubNc  denwnstratlons  and 
actwmes. 

(a)  While  carrying  out  legal  assistance 
activities  and  while  using  resources 
provided  by  the  Corporation,  by  private 
entities,  or  by  a  recipient,  directly  or 
through  a  subrecipient,  no  person 
shall— 

(1)  Participate  in  any  public 
demonstration,  picketing,  boycott,  or 
strike,  except  as  permitted  by  law  in 
connection  with  the  employee's  own 
employment  situation;  or 
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(2)  Encourage,  direct,  or  coerce  others 
to  engage  in  such  activitiee,  or  otherwise 
usurp  or  invade  A»  rightful  authority  of 
a  client  to  determine  what  course  of 
action  to  follow. 

(b)  While  carrying  out  legal  assistance 
activities  and  while  using  resources 
provided  by  the  Corporation,  by  private 
entities,  or  by  a  recipient  directly  or 
through  a  subrecipient,  no  person  shall 
at  any  time  engage  in  or  encourage 
others  to  engage  in — 

(1}  Any  rioting  or  dvil  disturbance; 

(2)  Any  activity  in  violation  of  an 
outstanding  injunction  of  any  court  of 
competent  jurisdiction; 

(3]  Any  other  illegal  activity; 

(4)  any  intentional  identification  of  the 
Corporation  or  any  recipient  with  any 
political  activity. 

(c)  Nothing  in  this  section  shall 
prohibit  an  attorney  from — 

(1]  Informing  and  advising  a  client 
about  legal  alternatives  to  litigation  or 
the  lawful  conduct  thereof;  or 

(2)  Taking  such  action  on  behalf  of  his 
client  as  may  be  required  by  his 
professional  responsibilities  or 
applicable  law  of  any  State  or  other 
jurisdiction. 

§1612.9    TraMng. 

(a]  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  for  the  purpose  of  supporting  or 
conducting  training  programs  that — 

(1)  Advocate  particular  public 
policies;  or 

(2)  Encourage  or  faciUtate  political 
activities,  labor  or  antilabor  activities, 
boycotts,  picketing,  strikes  or 
demonstrations,  or  the  development  of 
strategies  to  influence  legislation  or 
rulemaking;  or 

(3)  Disseminate  information  about 
such  policies  or  activities. 

(b)  To  the  extent  compatible  with 
meeting  the  demands  for  client  service 
and  priorities  set  by  the  recipient 
pursuant  to  Part  1620  of  these 
regulations  or  to  the  extent  compatible 
with  the  provision  of  support  services  to 
recipients  relating  to  the  deUvery  of 
legal  assistance,  nothing  in  this  section 
shall  be  construed  to  prohibit  any 
training  of  attorneys  or  paralegal 
personnel  necessary  for  preparing 
them — 

(1)  To  provide  adequate  legal 
assistance  to  eligible  cUents; 

(2)  To  advise  any  eligible  client  as  to 
the  nature  of  the  legislative  process  in 
general  as  opposed  to  discussing  a 
lobbying  strategy  for  a  particular  bill; 

(3)  To  inform  any  eligible  client  of  his 
rights  under  any  statute,  order  or 
regulation  aheady  enacted,  or  about  the 
meaning  or  significance  of  particular 
bills;  or 


(4)  To  understand  what  activities  are 
permitted  or  prohibited  under  relevant 
laws  and  regulations. 

(c)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  to  pay  for  participation  by  any 
person  or  organization  in  training  with 
regard  to  political  or  legislative 
activities,  except  for  adjudicatory 
proceedings,  or  with  regard  to  areas  in 
which  program  involvement  is 
prohibited  pursuant  to  the  provisions  of 
the  Act  of  other  applicable  Federal  law, 
or  of  Corporation  regulations, 
guidelines,  or  instructions. 

$1612.10    Orgwriztng. 

(a)  No  funds  made  available  by  the 
Corporation  or  by  private  entities  may 
be  used  to  initiate  the  formation,  or  to 
act  as  an  organizer  of  any  association, 
federation,  labor  union,  coalition, 
network  alliance,  or  any  similar  entity 
No  funds  may  be  employed  for  any 
communication  or  any  meeting  to 
advocate  that  anyone  organize  or  join 
any  organization.  The  term 
"communication"  does  not  include 
advice  given  an  individual  client  during 
the  course  of  legal  consultation. 

(b)  To  the  extent  compatible  with 
meeting  the  demands  for  dient  service 
and  priorities  set  by  the  recipient 
pursuant  to  Part  1620  of  these 
regulations,  or  to  the  extent  compatible 
with  the  provision  of  support  services  to 
recipients  relating  to  the  delivery  of 
legal  assistance,  this  section  shall  not  be 
interpreted  to  prevent  recipients  and 
their  employees  from  providing  legal 
advice  or  assistance  to  eligible  clients 
who  desire  to  plan,  establish,  or  operate 
organizations,  such  as  by  preparing 
articles  of  incorporation  and  bylaws. 

i  1621.11    Accounting  and  timckMptng. 

[a]  Recipients  shall  maintain  separate 
records  of  the  activities  regulated  in  this 
part.  These  records  shall  document  the 
direct  and  indirect  expenses,  time  spent 
on,  and  the  sources  of  the  funds 
supporting,  all  legislative  activities, 
regardless  of  the  sources  of  the  funds 
employed.  In  addition,  recipients  shall 
require  all  employees  who  are  registered 
lobbyists  or  who  devote  any  of  their 
time  to  legislative  activities,  except  for 
adjudicatory  proceedings,  to  maintain  a 
time  log  accounting  for  all  working 
hours.  The  Corporation  may  at  any  time 
specify  the  maimer  in  which  these 
records  are  to  be  maintained. 

(b)  Recipients  shall  submit  quarterly 
reports  describing  their  legislative 
activities  conducted  pursuant  to  these 
regulations,  together  with  such 
supporting  documentation  as  required 
by  the  Corporation,  consistent  with 
restrictions  on  disclosure  of  confidential 


or  privileged  information  imposed  by 
applicable  law  of  any  state  or  other 
jurisdiction.  The  Corporation  may  at  any 
time  specify  the  form  in  which  these 
reports  are  to  be  submitted 

i  1612.12    Enfofx«m«nt 

(a)  The  Corporation  shall  have 
authority — 

(1)  To  suspend  or  terminate  the 
employment  of  an  employee  of  the 
Corporation  who  violates  the  provisions 
of  this  part;  and 

(2)  To  impose  such  sanctions  as  arp 
appropriate  (including  but  not  limited  to 
recovery  of  questioned  costs)  for  the 
enforcement  of  this  regulation  against  a 
recipient  which  fails  to  ensure  that   ts 
employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  pari 

(b)  The  Corporation  shall  have 
authority  in  accordance  with  the 
procedures  set  forth  in  parts  1606, 1616, 
1623  and  1625  of  these  regulations  to 
suspend  or  terminate  financial 
assistance  or  deny  refundmg  to  a 
recipient  which  fails  to  ensure  that  its 
employees  refrain  from  activities 
proscribed  by  the  Act  or  by  this  pan  It 
shall  also  have  authority  to  recover 
costs  incurred  by  recipients  as  a  result 
of  activities  proscribed  by  this  part. 

(c)  A  recipient  shall — 

(1)  Advise  employees  about  their 
responsibihties  under  this  pari:  and 

(2)  Establish  procedures  for 
determining  whether  an  employee  has 
violated  a  provision  of  this  part;  and 
shall  establish  a  policy,  a  copy  of  which 
shall  be  transmitted  to  the  Corporation. 
for  determining  the  appropriate  sanction 
to  be  imposed  for  a  violation, 
including — 

(i)  Administrative  reprimand  if  a 
violation  is  found  to  be  minor  and 
unintentional,  or  otherwise  affected  !iy 
mitigating  circumstances; 

(ii)  Suspension  of  termination  of 
employment; 

(iii]  Other  sanctions  appropriate  for 
the  enforcement  of  this  regulation;  and 

(3)  Inform  the  Office  of  Monitoring, 
Audit,  and  Comphance  within  30  days  of 
imposing  any  sanction  on  any  person  for 
violation  of  this  part;  and 

[4]  Make  available  to  the  Corporation 
the  records  of  its  investigation  of  any 
allegation  of  violations  whether  or  not 
any  sanctions  were  imposed  Such 
records  shall  be  submitted  on  a 
quarterly  basis  to  the  Office  of 
Monitoring,  Audit,  and  Compliance. 

§1612.13    Private  Funds. 

A  recipient  may  use  funds  provided 
by  private  sources  to  engage  in 
legislative  or  administrative  lobbying  if 
a  government  agency,  elected  official,  or 
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legislative  body,  committee  or  member 
thereof  is  considering  a  measure  directly 
affecting  activities  under  the  Act  of  the 
recipient  or  the  Corporation. 

Dated  July  25.  1986. 
)ohn  H.  Bayly,  |r. 
General  Counsel 

[FR  Doc.  86-17124  Filed  '-Sl-ae.  8  45  a-rv 
■lU.I*'  -  -OOe  S*20-U-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-37t);  RM-4954,  RM- 
5046) 

Radto  Broadcasting  Services;  Thief 
River  Falls  and  Warroad,  MN 

AQENCY:  Federal  Commumcatinns 

Commission. 

action:  Final  rule. 

summary:  This  document  allocates 
Channel  274C1  to  Thief  River  Falls.  MN 
substitutes  Channel  262C1  for  257 A  a! 
Thief  River  Falls  and  modifies  the 
license  of  Station  KSNR  to  specify 
Channel  282C1  instead  of  257A  at  Thief 
River  Falls,  MN,  as  the  first  and  second 
wide  area  FM  channels.  This  action  is 
taken  in  response  to  requests  filed  by 


Theodore  S.  Storck  and  Olmstead 
Broadcasting,  Inc  A  site  restriction  19.5 
kilometers  east  is  required  for  the 
allocation  of  Channel  274C1  at  Thief 
River  Falls.  MN,  In  addition.  Channel 
223C1  is  allocated  to  Warroad,  MN  as 
its  first  FM  channel  in  response  to  a 
request  filed  by  Daniel  DeMolee 
Canadian  concurrence  has  been 
obtained  for  the  allocation  of  the  above 
channels.  With  this  action,  this 
proceeding  is  terminated 
DATES:  Effective  September  2,  1986,  the 
window  period  for  filing  applications  for 
Channel  274C1  at  Thief  River  Falls.  MN 
and  Channel  223C1  at  Warroad,  MN, 
will  open  on  September  3,  1986.  and 
close  on  October  2.  1986, 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)634-6530, 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summarv  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-370. 
adopted  [uly  14.  1986.  and  released  July 
24,  1986,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Ruom  230). 
1919  M  Street.  NW,  Washington,  D,C, 
The  complete  te-xt  of  this  decision  may 
diso  be  purchased  from  the 
Commission's  copy  contractors, 


International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW,  Suite 
140,  Washington.  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

47  CFR  Part  73  is  amended  as  follows; 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  C.S.C.  154,  303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  entry  for  Thief  River  Falls, 
MN,  and  adding  a  new  entry  for 
Warroad,  MN  to  read  as  follows: 

§  73.202    Tabl«  Of  AJtotmsnts. 


Com<Tiunrty 


Th«<  R!v«r  falls.  MN.. 
Aaroad,  MN  


Cnannel 
No 


262C1. 
274C1 
22301 


Federal  Communications  Commission 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

\IH  Doc.  86-17225  Filed  7-31-86,  8:45  am) 
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Federal    Register 

Vol.  51    No    148 

Friday,  AuKuf!  i,  19H>-< 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maKing  prior  to  tfte  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1065 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Notice  of  Proposed 
Temporary  Revision  of  Supply  Plant 
Shipping  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  temporary  revision  of 
rule. 

summary:  This  notice  invites  wiitten 
comments  on  a  proposal  to  revise 
temporarily  certain  provisions  of  the 
Nebraska-Western  Iowa  Federal  milk 
order.  The  proposed  action  would 
reduce  for  September  1986  through 
March  1987  the  percentage  of  supply 
plant  receipts  that  must  be  transferred 
or  diverted  to  pool  distributing  plants  in 
order  for  the  supply  plant  to  maintain 
pool  status.  The  action  was  requested 
by  a  supply  plant  operator  in  order  to 
maintain  the  pool  status  of  producers 
historically  associated  with  the 
Nebraska-Western  Iowa  order. 
DATE:  Comments  are  due  no  later  than 
August  8, 1986. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division,  AMS, 
Room  2968,  South  Building,  U.S. 
Departmient  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 


bv 


to 


the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601  et  seq.].  and  the 
provisions  of  {  1065.7(b)(3)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  being 
considered  for  the  months  of  September 
1986  through  March  1987. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division,  AMS,  Room  2968,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Regiister.  The 
period  for  filing  comments  is  limited 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  1985  in  the  temporary 
revision  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  {  1065,7(b),  The 
revisions  would  be  apphcable  for  the 
months  of  September  1986  tRrough 
March  1987.  The  specific  revisions 
would  reduce  the  supply  plant  shipping 
percentage  for  the  months  of  September 
1986  through  March  1987  by  10 
percentage  points  from  the  present  40  to 
30  percent. 

Pursuant  to  the  provisions  of 
§  1065.7(b)(3),  the  supply  plant  shipping 
percentage  as  set  forth  in  §  1065.7(b) 
may  be  increased  or  decreased  by  up  to 
20  percentage  points  during  any  month 
to  encourage  aditional  milk  shipments 
needed  to  assure  an  adequate  supply  of 
milk  to  fluid  handlers,  or  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accure  from  such  pricing. 

Neu  Cheese  Company,  a  handler 
operating  a  supply  plant  historically 
pooled  under  the  Nebraska-Western 


Iowa  order,  requested  that  for  the 
months  of  September  1986  through 
March  1987,  the  supply  plant  shipping 
percentage  requirement  be  reduced  h\ 
10  percentage  points. 

Neu  Cheese  Company  states  that  it 
has  consistently  supplied  milk  to  the 
fluid  market  by  shipping  its  share  of 
milk  to  distributing  plants  from  its 
supply  plant.  However,  the  handler 
states  that  it  is  having  trouble  finding 
fluid  outlets  at  which  to  qualify  its 
supply  of  milk  for  the  period  September 
1986  through  March  1987  because  of  a 
change  in  the  ownership  of  a 
distributing  plant  traditionally  supplied 
by  Neu  Cheese  Company  .Neu  Cheese 
Company  claims  that  the  distributing 
plants  new  management  is  requiring  the 
supply  plant  operator  to  pay  significant 
fees  in  order  to  pool  milk  on  the  basis  <' 
Its  sales  to  the  distributing  plant,  and 
that  Neu  Cheese  Company  agree  to 
deliver  to  the  distributing  plant  a 
percentage  of  its  milk  supply 
substantially  in  excess  of  the  market's 
Class  I  utilization  percentage. 

The  handler  states  that  in  order  to 
continue  the  pool  status  of  producers 
long  associated  with  the  .Nebrasl^a- 
Westem  Iowa  order,  the  pool  supply 
plant  shipping  percentage  must  be 
temporarily  reduced  by  10  percentage 
points,  from  40  percent  of  the  supply 
plant's  receipts  to  30  percent. 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
§  1065.7(b)  for  the  months  of  September 
1986  through  March  1987  to  prevent 
uneconomic  shipments  of  milk,  and  to 
assure  that  dairy  farmers  long 
associated  with  the  fluid  milk  market 
will  continue  to  have  their  milk  pnced 
under  the  order  and  therein  receive  the 
benefits  that  accrue  from  such  pricing. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders,  .Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees,  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

Signed  at  VN'ashington,  DC,  on:  July  29, 
1986 

Edward  T.  Coughlin, 

Director  Dairy-  Division. 

[FR  Doc  86-1-322  Filed  7-31-66;  a-45  amj 
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7  CFR  Part  1079 

MHk  m  ttw  Iowa  Marketing  Area; 
Proposed  Suspension  of  Csrtain 
Provisions  of  tti«  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnoic  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suepend  for 
the  oiontlis  of  September  through 
November  1986  portions  at  the  Iowa 
Federal  milk  marketing  order.  The 
proposed  sospeasioo  would  eliminate 
the  need  for  a  supply  plant  operator  to 
ship  a  percentage  of  its  receipts  to 
distributing  plants  during  this  period. 
Ako,  as  a  corollary  action,  the  proposed 
suspension  would  increase  the  limits  on 
the  quantity  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  cooperative 
association  requested  suspension  in 
order  to  pool  the  milk  of  its  members 
who  have  been  historically  associated 
with  the  market. 

DATE:  Comments  are  due  no  later  than 
August  8, 1986. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service.  Room 
2968,  South  Building.  US.  Department  of 
Agriculture.  Washington.  DC  20250. 

FOR  FURTHER  INFORWATtON  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultiiral  Marketing 
Servioe,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-4329 

SUPPtEMENTARY  INFORMATION:  The 

Adminstrator  of  the  Agricultural 
Marketing  Service  has  certified  that  thi3 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  mimber  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  woold  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accn.ie 
from  tuch  priciag. 

Notice  is  hereby  given  that,  pursuant 
to  the  proviiioBS  of  the  Agncuitural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S,C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area,  7  CFR 
Part  1079.  IS  being  considered  for 
September  through  .November  1986: 

1.  In  §  1079.7(b)  the  words  "35  percent 
or  more"  as  they  appear  in  the 
paragraph. 


UM  I 


2.  In  5  1079.13(d)(2)  and  (3),  the  words 
"50  percent  in  the  months  of  September 
through  November  and"  and  the  words 
"in  other  months"  as  they  appear  in 
each  paragraph. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  sand  ttm 
copies  of  them  to  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968.  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  2025U  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  (;omplete  the 
required  procedures  and  include 
September  1988  in  the  suspension  period 
if  this  is  found  necessary. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27  (b]j. 

Stateaient  of  Conskieradon 

Associated  Milk  Prodircers.  Inc. 
(.AMPI),  an  association  of  oroducers, 
operates  a  supply  plant  regulated  by  the 
Iowa  milk  order  The  cooperative  has 
requested  that  the  supply  plant  shipping 
requirement  be  relaxed  for  September 
through  November  1986  so  that  a  supply 
plant  operator  would  not  have  to  ship  a 
percentage  of  its  receipts  of  Grade  A 
milk  to  distributing  plants.  Also,  the 
cooperative  asked  that  the  50-percent 
diversion  limitation  be  suspended  for 
this  same  period.  The  remaining 
diversion  provisions  in  the  order  vrould 
permit  70  percent  of  a  handler's 
producer  milk  receipts  to  be  moved 
directly  from  farms  to  nonpool 
manutdcturing  plants  and  still  be  priced 
under  the  order 

The  cooperative  notes  that  its  supply 
plant  has.  for  many  years,  been 
associated  with  this  market  This  has 
been  accomplished  through  a  unit 
p(X)iing  arrangement  with  Mid-America 
Dair>Tnen,  Inc.  (Mid-Am),  whereby  the 
total  of  all  shipments  to  distnbuting 
plants  by  t.he  two  cooperatives  are  used 
to  qualify  all  the  supply  plants  named  in 
the  unit.  AMPI  says  that  it  currently 
pools  an  average  of  32  milbon  pounds  of 
miik  per  month  in  the  Iowa  order. 

.'\MPI  stated  that  Mid-Am  has 
indicated  that  Mid-Am  no  longer  needs 
AMPI  milk  for  any  sales  conunitments 
after  August  31.  198a  AMPI  no«e«  that 
without  this  unit  poohng  arrangement,  it 
18  presently  left  with  committed  sales  to 
distnbutmg  plants  of  approximately  2 
rr.iiiion  pounds  per  month.  According  to 
,*\MP1,  even  if  the  shipping  pjercentage 
were  reduced  from  35  percent  to  25 
percent  through  a  temporary  rfrvision  of 
the  shipping  requirements,  this  would 


pool  only  approxinately  8  million 
pounds  of  its  members'  milk  leaving 
approximately  22  million  pounds  not 
pooled.  AMPI  indicated  that  adoption  of 
the  proposed  suspension  during 
September  through  November  would 
provide  tiaie  to  try  to  develop  aufficient 
sales  to  distributing  plants  in  order  to 
meet  a  redaced  shipping  requirement  in 
Decemker  1986  and  succeeding  months. 
AMPI  stated  that  producer  milk  on  the 
Iowa  order  has  contiimed  to  increase  at 
a  greater  percentage  than  Class  I  sales. 
AMPI  notes  that  producer  milk  during 
the  first  six  months  of  1986  increased 
approximately  14  percent  over  the  same 
period  of  1985.  During  this  same  period, 
Class  I  sales  were  down  about  1.5 
percent.  AMPI  stated  that  in  their 
opinion,  the  ratio  of  producer  milk  to 
Class  I  sales  will  be  higher  this  fall, 
thereby  requiring  more  milk  to  be  moved 
to  nonpool  manufacturing  plants. 
However,  without  the  suspension  of  the 
diversion  provisions,  AMPI  claims  that 
much  of  its  member  milk  would  have  to 
pumped  into  the  supply  plant  and  then 
pumped  back  out  again  for  transport  to 
a  manufacturing  plant.  AMPI  contends 
that  the  extra  handling  involved 
adversely  affects  milk  quality  (more 
pumping  than  if  diverted)  and  is  an 
uneconomic  means  of  pooling  milk. 
Suspending  the  50-percent  diversion 
limit  would  alleviate  these  concerns  and 
allow  improved  efficiencies,  thus 
increasing  returns  to  producers, 
according  to  the  cooperative. 

List  of  Subjecta  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1079  continues  to  read  as  follows: 

Ajithority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington.  DC.  on:  July  29. 
198fl. 

William  T.  Manley, 

Deputy  AdmmisUntor.  Marketing  Programs. 
[FR  Doc.  86-17380  Filed  7-31-66;  B:45  am] 

BIU-INB  CODE  MtO-03-M 


7  CFR  Part  1137 

IMilk  in  the  Eastern  Colorado  Marketing 
Area;  Suspension  of  Certain 
Provisions  of  ttie  Order 

AOENCT:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rxde. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  continue 
through  October  1986  a  suspension  of 
portions  of  the  Eastern  Colorado  Federal 
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milk  order.  Provisions  proposed  to  be 
suspended  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottling]  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  priced  under  the  order.  Also 
proposed  to  be  suspended  for  the  same 
k    period  is  the  "touch-base"  requirement 
that  each  producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant.  Continuation  of  the 
suspension  of  the  provisions  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 
market  in  order  to  prevent  uneconomic 
movements  of  milk. 
DATE:  Comments  are  due  on  or  before 
August  8. 1966. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division, 
Room  2968,  South  Building;  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  considered  for  the  months 
of  August  through  October  1986: 

1.  In  the  first  sentence  of 

S  1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant". 

2.  In  the  second  sentence  of 

S  1137.12(a)(1),  the  words  "30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968.  South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250,  by 


the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  August 
1986  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  an  association  of  producers  that 
su{^plies  some  of  the  market's  fluid  milk 
needs  and  handles  some  of  the  market  s 
reserve  milk  supplies,  requested  the 
suspension.  The  suspension  would 
continue  to  relax  for  the  months  of 
August  through  October  1986  the  limit 
on  the  amount  of  producer  milk  that  a 
cooperative  association  may  divert  from 
pool  plants  to  nonpool  plants,  and 
remove  the  requirement  that  three 
deliveries  of  each  producer's  milk  be 
received  at  a  pool  distributing  plant 
each  month. 

The  order  now  provides  that  a 
cooperative  may  divert  a  quantity  of 
milk  not  in  excess  of  20  percent  of  the 
cooperative  association's  member  milk 
received  at  pool  distributing  plants. 
Suspension  of  the  requested  language 
would  allow  up  to  50  percent  of  a 
cooperative's  member  milk  supply  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool 

Mid-Am  states  that  the  volume  of 
producer  milk  pooled  on  the  Eastern 
Colorado  order  began  to  increase 
following  the  conclusion  of  the  Milk 
Diversion  Program  in  1985,  and  has 
continued  to  increase  during  1986. 
According  to  the  cooperative,  Eastern 
Colorado  producer  milk  during  the  first  ,5 
months  of  1986  had  increased  14.4 
percent  over  the  same  period  in  19S5  A! 
the  same  time,  producer  milk  used  in 
Class  I  had  increased  only  1.3  percent. 
Mid-Am  states  that  as  a  result  of 
increased  milk  production,  there  are 
ample  supplies  of  local  milk  available  to 
meet  the  fluid  requirements  of  Denver- 
area  distributing  plants.  The  cooperative 
estimates  that  approximately  15  loads  of 
producer  milk  produced  in  Kansas  and 
Nebraska  would  have  to  be  shipped  to 
Eastern  Colorado  pool  distributing 
plants  each  month  in  order  to  qualify 
Mid-Am  producers  for  continued  pool 
status.  The  cooperatives  states  that 
these  shipments  would  displace  Denver- 
area  milk,  which  would  have  to  be 
moved  to  surplus  handling  plants  Both 
movements,  according  to  Mid-Am. 
would  represent  uneconomic 
movements  of  milk.  Without  the 
requested  continued  suspension,  the 


cooperative  expects  to  incur  substantial 
unnecessary  cost  for  the  movement  of 
its  milk  solely  for  the  purpose  of  pooling 
the  milk  of  its  members  rurrentlv 
dssoriatcd  with  the  Eastern  Colorado 
market. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  '  CAR  i*arl 
1137  continues  to  read  as  follows 

Authority:  Sees  1-19.  48  Stat  31,  us 
■imended,  7  US.C.  601-674. 

Signed  at  Washington,  DC.  on:  July  29, 
19ftfy 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc  86-17382  Filed  7-31-86;  8;45  am) 

BILLING  CODE  3410-02-M 


7  CFR  Part  1139 

MHk  In  the  Lake  Mead  Marketing  Area 
Proposed  Suspension  of  Ceiiam 
Provisions  of  the  Order 

agency;  Agricultural  Marketing  Service. 

I'SDA 

ACTION;  Proposed  suspension  of  rule. 

summary:  T?iis  notice  invites  written 
comments  on  a  proposal  to  continue  a 

suspension  of  certain  diversion 
provisions  of  the  Lake  Mead  Federal 
milk  order.  Provisions  proposed  to  be 
suspended  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottling)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  fyiced  under  the  order.  Also 
proposed  to  be  suspended  is  the  "touch- 
base"  requirement  that  at  least  one 
day's  production  of  each  producer's  milk 
be  received  each  month  at  a  pool  plant. 
The  proposed  continued  suspension 
would  be  effective  during  August  1986 
and  until  a  proceeding  to  consider  a 
merger  of  the  Lake  Mead  and  Great 
Basin  milk  orders  is  completed.  The 
continued  suspension  of  the  provisions 
was  requested  by  a  cooperative 
association  representing  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 

DATE:  Comments  are  due  no  later  than 

A,.igust  8,  1986. 

ADDRESS:  Comments  (two  copies) 

should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968,  South  Building,  U.S.  Department  of 

Agriculture,  Washington  DC  202.'^0. 

FOR  FURTHER  INFORMATION  CONTACT; 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
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Agriculture,  Washington,  DC  20250, 
(20Z)  447-7311. 

SUPPLEMENTARY  INF08HATI0M:  Pnor 
docnment  in  this  proceeding; 

Notice  of  Hearing:  Issued  February  6. 
1986;  published  February  11,  1986  (51  FR 
5070). 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  les.sen  the  regulatnrv 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  th^t 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  .Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq  ),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Lal^e  Vlead  marketing  area  is 
being  considered  for  .August  1986,  and 
continuing  until  a  hearing  proceeding  to 
consider  a  merger  of  the  Lake  Mead  and 
Great  Basin  milk  orders  is  completed: 

In  §  1139  13(dl(2l.  al!  of  the  language 
following  the  parenthetical  phrase. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service.  Room 
2968,  South  Building,  L'  S.  Department  of 
Agriculture,  Washington,  DC  2025a  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  August 
1986  in  the  suspension  period 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Ddirv  Division  during  normal 
business  hours  (7  CFR  1.27(b)).         | 

Statement  of  Consideration 

The  proposed  continued  suspension 
would  remove  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  may  divert  from  pool  plants 
to  nonpool  plants,  and  remove  the 
requirement  that  at  least  one  day  s 
production  of  each  producer's  milk  be 
received  at  a  pool  plant  each  month.  The 
suspension  was  requested  by  Lake 
Mead  Cooperative  Association,  which 
supplies  some  of  the  market's  fluid  milk 
needs  and  handles  most  of  the  market's 
reserve  supplies. 

The  order  now  provides  that  a 
cooperative  may  divert  a  quantity  of 
milk  not  in  excess  of  50  percen*   a  the 


months  of  March  through  Iu^y.  and  40 
percent  in  other  months,  of  the  producer 
>  milk  delivered  to  or  diverted  from  poo! 
J^lants  during  the  month.  Continued 
suspeasiun  of  the  requested  language 
would  allow  unlimited  amounts  of  a 
cooperative's  n>ember  milk  supply  to 
contmue  to  t>e  diverted  to  norrpool 
plants  and  remain  eligible  to  share  in 
the  marketwide  pool.  The  current 
suspension  of  the  requested  language 
has  been  in  effect  since  Febniary  1986. 

A  pubhc  hearing  was  held  on  March 
18-20,  r9fl6,  in  Sal*  Lake  City.  LItah,  to 
consider  a  merger  of  the  Great  Basin 
and  Lake  Mead  orders  The  cooperative 
expects  that  the  diversion  provisions 
contained  in  the  proposed  merged  order 
would  offer  a  long  term  solution  to  the 
problems  of  operating  within  the  order's 
present  diversion  limits.  Until  the 
hearing  proceeding  is  completed, 
however,  the  cooperative  requests  that 
the  order  s  diversion  limits  and  "touch- 
base  "  requirements  be  suspended  to 
assure  that  all  of  the  member  milk  of  the 
cooperative  is  eligible  to  participate  in 
marketwide  pooling  and  pricing  under 
the  Lake  Mead  Federal  order.  The 
cooperative  contends  \h^\.  the  hearing 
suppcwts  such  action. 

The  record  of  the  public  hearing 
shows  that  milk  production  pooled 
under  the  Lake  Mead  order  during  198S 
increased  by  approximately  23  percent, 
while  producer  milk  used  in  Class  I 
increased  only  5  percent.  The  record 
also  shows  that  the  cooperative  would 
not  have  been  able  to  poo!  all  of  the 
milk  of  Its  member  producers  in  the 
absence  of  the  prior  suspension  of  the 
provisions  in  question  without  resorting 
to  uneconomic  and  inefficient  milk 
hauling  and  handling.  However,  changes 
in  marketing  practices  in  the  marketing 
area  since  the  hearing,  including  the 
association  of  additional  producers  with 
the  market,  warrant  giving  interested 
persons  an  opportunity  to  comment  on 
the  desirability  of  a  continued 
suspension  of  the  requested  provisions. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1139  continues  to  read  as  follows; 

Aulhority:  Sees.  1-19,  4a  Stat.  31,  as 
dir.ended.  7  U.S.C.  601-674. 

Signed  at  Washington.  DC.  on;  July  29. 
1086 

William  T.  Manley 

Deputy  Administrator.  Marketing  Programs 
•FT?  Doc  fl6-mB1  Filed  7-31-86;  8:45  am) 
BiLUNO  cooc  Mio-oa-ii 


DEPARTMENT  OF  TRANSPORTATION 
Fe<leral  Aviation  Administration 
14  CFR  Part  36 

[Docket  No.  24929t  Notic*  No.  a6-3A] 

Noise  Standards  for  Helicopters  in  the 
Normal,  Transport  and  Restricted 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT). 
action:  Notice  of  Proposed  Rulemaking 
(NPRM);  Reopening  of  Comment  Period. 

summary:  This  notice  announces  the 
reopening  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  No.  86- 
3.  which  closed  on  June  5, 1986.  That 
notice  invited  comments  relative  to  the 
establishment  of  noise  certification 
standards  for  civil  helicopters  in  the 
normal,  transport,  and  restricted 
categories  and  would  provide  noise 
level  limits  and  test  procedures  for  the 
issuance  of  original  and  amended  type 
certificates.  The  notice  also  proposed  to 
prohibit  changes  in  type  design  of 
helicopters  that  might  increase  their 
noise  levels  beyond  certain  limits.  While 
that  notice  contained  several  provisions 
similar  to  those  contained  in  an  earlier 
notice  withdrawn  in  1981,  it  differed 
from  that  noise  in  several  important 
aspects.  One  of  these  is  the  absence  of 
any  proposal  to  limit  the  further 
manufacture  of  older  non-complying 
helicopter  types;  another  is  the 
commonality  between  the  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  FAA  believes 
that  these  rules  are  necessary  to  provide 
current  and  futuie  lelief  and  protection 
to  the  public  health  and  welfare  from 
the  noise  of  affected  helicopters.  This 
reopening  is  necessary  to  afford  all 
interested  parties  additional  time  to 
present  their  views  on  the  proposed 
rulemaking  and  to  provide  time  for 
comments  that  may  arise  from  the  June 
ICAO  meeting  on  Aviation 
Environmental  Protection. 
DATE:  Comments  must  be  received  on  or 
before  September  2. 1986. 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  ATTN:  Rules  Docket 
(AGC-204),  Docicet  No,  24929,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  Or  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916.  800  Independence 
Avenue.  SW,.  Washington.  E>C  20591. 

All  comments  must  be  marked:  Docket 
No.  24929.  Comments  may  be  examined 
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in  the  Rule*  Dodcet.  weekdays  except 
Federal  holidays,  between  &-30  a.m.  and 
5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richaitl  Tedrick.  Noise  Policy  and 
Regulatory  Branch,  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
755-9«J27. 
SUPPLEMENTARY  INFOfMUTION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  mlemaking  by 
submitting^ such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasonable  regulatory 
decisions  on  the  proposals.  Comments 
are  specitically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comnests  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24929."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter.  AM 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  lighl  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  OHice  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058.  Conunonications  must 
identify  tfie  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-1  which 
describes  the  application  procedure. 

Background 

On  March  6. 1986.  the  FAA  published 
Notice  No.  8&-3  (51  FR  7878).  which 
provide  for  a  90  day  comment  period, 
closing  on  June  5. 198a  In  that  notice  the 
FAA  proposed  noise  certification 
standards  for  civil  helicopters 
certificated  in  the  normal,  transport,  and 
restricted  categories.  The  notice  also 
proposed  to  prohibit  changes  in  the 
design  type  of  helicopters  that  might 
increase  their  noise  levels  beyond 
certain  limits. 

The  FAA  invited  interested  persons  to 
submit  comments  and  suggestions  as  to 
future  action  regarding  this  rulemaking. 
Since  Notice  86-3  was  published,  a 
request  from  the  Aerospace  Industries 
Associations  of  America,  Inc.,  has  been 
received  for  an  extension  of  the 
comment  period  due  to  the  relationship 
of  the  proposed  rule  and  issues  to  be 
discussed  during  the  June  ICAO 
committee  meeting  on  Aviation 
Environmental  Protection. 

The  FAA  considers  it  vital  to  obtain 
the  comments  of  all  interested  persons 
concerning  the  overall  regulations, 
economic,  environmental  and  energy 
aspects  of  the  proposal  and  to  obtain 
suggestions  for  improving  it. 

Conclusioii 

This  notice  reopens  the  comment 
period  on  the  NPRM  to  afford  interested 
persons  with  additional  time  in  which  to 
review  and  respond  to  Notice  88-3.  For 
reasons  discussed  in  Notice  88-3,  the 
FAA  has  determined  that  this  document 
(1)  Involves  a  proposal  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  In  addition,  it  is  certified  that, 
under  criteria  of  the  Regulatory 
Flexibility  Act,  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Further,  this  proposal,  if 
adoptee'  would  have  little  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
States, 

Reopening  of  Comment  Period 

The  FAA  is  informed  that  many 
interested  parties  have  requested 
additional  time  to  comment  on  the 
NPRM  since  it  takes  time  to  fully 
analyze  the  proposals  so  that  all 
potential  problem  areas  are  identified 
and  brought  to  the  agency's  attention. 


In  consideration  of  the  above,  the 
FAA  concludes  that  the  comment  penoii 
should  be  reopened.  Accordmgly.  the 
comment  penod  for  Notice  86-3  is 
reopened  until  September  2, 19B6 

Is.sued  in  Washington,  IX:  on  |ul>  23. 198B. 
Norman  H.  Piummer. 

Director  afEnvrrortment  and  Enpr^)- 

[FR  Doc,  Se-I^JCM  Filed  7-31-86;  8;45  arm 
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14  CFR  Part  39 

(Docket  No.  W-NM-60-AD) 

Alrworthinee*  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTtOM:  Amendment  to  Nonce  of 
Proposed  Rulemaking  (NPRM);  and 
Extension  of  Comment  Penod. 

SUMMARY:  A  Notice  of  Proposed 
Riklemaking  (NPRM),  Docket  No.  86- 
NM-60-AD,  was  issued  Apnl  30.  1986, 
which  proposed  an  airworthiness 
directive  (AD)  which  would  require 
replacement  of  the  trolley  roller  and  side 
track  roller  assemblies  and  the  cable 
pulleys  in  the  counterbalance  system  on 
certam  Boeing  Model  767  entry  ,'ser\  n  v 
doors.  This  document  amends  the  NPRM 
by  adding  a  requirement  to  rework  the 
aft  roller  side  tracks  on  certain  Boeing 
Model  767  entry/service  doors   I  his 
action  is  prompted  by  the  manufacturer 
reporting  that,  on  some  doors  the 
operating  loads  are  increased 
excessively  when  the  aft  side  track 
roller  is  replaced  as  originally  proposed 
by  the  NPI^M.  This  document  also 
extends  the  time  for  rommcnts  d^r  the 
proposed  rule, 

DATES:  Comment  penod  for  the  .M'RM, 
as  amended,  is  extended  and  comments 
must  be  received  no  ld'<'r  thdn  .A-igust 
21,  1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
60-AD,  17900  Pacific  Highway  South.  C- 
fi«966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O  Box  3707, 
Seattle,  Washington  98124,  The 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
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UM  I 


FOR  njRTHER  INFORMATION  CONTACT: 

Mr.  Pliny  Brestel,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S;  telephone 
(206)  431-2931.  Mailing  Address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle 
Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  Ail 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
exammation  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUlty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  F.AA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn;  ANM-1031. 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-60-Ad,  17900  Pacific 
Highway  South,  C-68966.  Seattle 
Washington  98168. 

Discussion 

Notice  of  Proposed  Rulemaking. 
Docket  No.  ae-NTvl-eO-AD,  was 
published  in  the  Federal  Register  on 
May  8, 1986  (51  FR  17052).  This  notice 
proposed  to  adopt  an  airworthiness 
directive  (AD)  that  would  require 
replacement  of  the  trolley  roller  and  side 
track  roller  assemblies  and  the  cable 
pulleys  in  the  counterbalance  system  on 
certain  Boeing  Model  767  entry/service 
doors.  This  action  was  prompted  by 
reports  of  component  failures,  which 
could  prevent  the  door  from  opening 
when  required  for  emergency 
evacuation.  Since  issuance  of  the  .NPRM. 
the  FAA  has  determined  that  it  is 
necessary  to  trim  the  aft  roller  side  track 
to  ensure  rotation  of  the  aft  side  track 
roller  as  proposed  in  the  original  NPRM 
This  action  is  prompted  by  the 
manufacturer  reporting  that,  on  some 
doors  the  operating  loads  are  increased 
excessively  when  the  aft  side  track 


roller  is  replaced  as  originally  proposed 
by  the  NPRM. 

Boeing  issued  Service  Bulletin  No. 
767-52-0044  on  June  27,  1986,  which 
describes  the  modification  of  the  aft 
roller  side  track  by  trimming  the 
outboard  edge  of  the  track. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
tracks  in  accordance  with  the  service 
bulletin  previously  mentioned. 

It  18  estimated  that  63  airplanes  of  U.S. 
registry  would  require  rework  of  the  aft 
roller  side  tracks  which  would  require 
32  manhours  per  airplane  to  accomplish; 
at  an  estimated  cost  of  $40  per  manhour, 
the  cost  impact  of  this  revision  to  the 
NPRM  on  U.S.  operators  is  estimated  to 
be  $80,640.  The  cost  impact  of  this 
proposal,  as  revised,  is  estimated  to  be 
$80,640  plus  $154,320,  as  listed  in  the 
original  notice,  for  a  total  of  $234,960. 

For  the  reasons  discussed  above,  the 
F.A.'\  has  determined  that  this  document 
n)  involves  a  proposed  regulation  which 
19  not  ma|or  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
.Mode!  767  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows; 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a),  1421  and  1423: 
49  L'  S.C.  ICWg)  (Revised  Pub,  L  97-449, 
Ianuar>-  12,  1983);  and  14  CFR  11.89 

§39.13    (Amended) 

2,  By  revising  an  NPRM  published  in 
the  Federal  Register  on  May  8,  1986  (51 
FR  17052)  document  FR  Doc,  86-10280, 
as  follows. 


"BOEING:  Applies  to  the  Model  767  series 
airplanes  specified  in  the  Boeing  service 
bulletins  listed  below,  certified  in  any 
category.  To  ensure  proper  entry/»ervice 
door  operation  during  emergency 
evacuation,  accomplish  the  following 
within  9  months  after  the  effective  date 
of  this  AD,  unless  previously 
accomplished: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0032,  dated  September  13, 
1985,  remove  and  replace  the  entry/service 
door  trolley  roller  and  side  track  roller 
assemblies  in  accordance  with  Boeing 
Service  Bulletin  767-52-0032,  dated 
September  13, 1985.  or  later  FAA-approved 
revisions. 

B.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0037.  dated  March  21, 1986, 
replace  the  counterbalance  cable  pulleys  in 
accordance  with  Boeing  Service  Bulletin  767- 
52-0037,  dated  March  21. 1988.  or  later  FAA- 
approved  revisions. 

C.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-52-0044.  dated  June  27.  1986, 
modify  the  aft  roller  side  tracks  in 
accordance  with  Boeing  Service  Bulletin  767- 
52-0044,  dated  June  27, 1988,  or  later  FAA- 
approved  revisions. 

0.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  with  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD." 

All  persons  affected  by  this  proposal 
who  have  not  already  received  copies  of 
the  manufacturer's  service  bulletins  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124- 
2207.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  July  24, 
1988. 

Joseph  W.  Harrell, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-17303  Filed  7-31-86;  a-45  am) 

NLUMQ  CODE  4t10-1S-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  774 

Guidelines  for  Significant  Revisions; 
Reopening  of  Comment  Period  on 
Petition  To  Initiate  Rulemaking 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
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action:  Notice  of  reo()eaii\g  of  comment 
period  on  a  petition  to  initiate 
rulemaking. 

summary:  On  June  13, 1986,  the  Office  of 
Surface  Mining  Reclamation  a»l 
Enforcement  (OSMRE)  published  a 
notice  (51  PR  21574)  seeking  pubHc 
comments  on  a  petition  submitted 
pursuant  to  section  201(g)  of  the  Surface 
Mining  Ckintrol  and  Reclamation  Act. 
This  petition  requested  OSMRE  to 
amend  its  regulations  to  establish 
guidelines  for  determining  whether  a 
proposed  revision  to  an  existing  permit 
is  significant.  OSMRE  has  received 
clarification  from  the  petitioners  that  the 
intent  of  this  petition  is  to  initiate 
national  rulemaking.  OSMRE  has  also 
received  a  request  for  an  extension  of 
the  comment  period. 

DATE:  OSMRE  will  accept  written 
comments  until  4:00  p.m.  Eastern 
Daylight  Time,  September  2, 1986. 

ADDRESSES:  Hand-deliver  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Division  of  Permit  and 
Environmental  Analysis,  Room  5121, 
1100  L  Street  NW.,  Washington,  DC,  or 
Mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Division 
of  Permit  and  Environmental  Analysis, 
Room  5121-L,  1951  Constitution  Avenue 
NW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  Roy,  Division  of  Permit  and 
Environmental  Analysis,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  telephone  (202)  341^5143. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

OSMRE,  through  the  Division  of 
Tennessee  Permitting,  has  been 
developing  guidelines  for  use  in 
Tennessee  in  determining  whether 
proposed  revisions  to  permits  are 
significant.  OSMRE  received  a  petition 
for  rulemaking  indicating  that  such 
guidelines  are  r«les  and  subject  to  the 
APA  rulemaking  process.  However,  the 
petition  was  unclear  as  to  whether  the 
requested  rulemaking  would  be  national 
in  scope  or  Hmited  to  Tennessee.  On 
lune  13, 1966,  OSMRE  published  a 
request  for  comments  on  the  need  for 
the  rulemaking  and  on  its  scope  (51  FR 
21574).  The  petitioners  have  now 


clarified  that  its  intent  is  to  initiate 
national  rulemaking. 

OSMRE  also  received  a  request  for  an 
extension  of  the  public  comment  period. 
Because  the  scope  has  been  clarified  by 
the  petitioners,  OSMRE  is  reopening  (he 
comment  period. 

II.  PcMic  CoimDeot  Procedures 

Written  conunents  ahould  be  specific, 
should  be  confined  to  the  need  for  the 
requested  national  rulemaking,  and 
should  explain  the  reasons  for  the 
comment.  Persons  who  have  already 
submitted  comments  on  the  need  for  this 
rulemaking  do  not  need  to  resubmit 
them,  unless  they  wish  to  amend  their 
comments.  The  public  is  also  referred  to 
a  companioR  notice  in  this  Federal 
Register  on  proposed  rulemaking  on 
criteria  for  significant  permit  revisions. 

OSMRE  cannot  ensure  that  written 
comments  received  after  the  close  of  the 
comment  period  ^see  "DATE")  or 
delivered  to  any  location  other  than  that 
specified  under  "ADDRESSES"  above 
will  be  considered  and  induded  in  the 
admioistrative  record  on  this  petition. 

List  of  Subjects  in  SO  CFR  Part  774 

Reporting  and  recordkeeping 
requirements.  Surface  raining. 
Underground  mining. 

Dated:  Jviy  ZS.  1986 
BmhI  WaJquist, 

Assistant  Director.  Program  Operotrons. 
(FR  Doc.  86-17518  Filed  7-,30-B6:  8:45  am] 
BILUNO  CODE  4310-OS-a 


30  CFR  Parts  910, 912,  921,  922,  933, 
937,  939,  941,  and  947 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  Federal  programs  in 
Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Wand,  South  Dakota,  and 
Washington 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Reopening  comment  period  on  a 
portipn  of  the  profpofied  rule. 

summary:  On  August  5,  1985,  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  published  a 
notice  of  proposed  rulemaking  to  update 
Federal  programs  promulgated  under  the 
Surface  Mining  Control  and  Reclamation 
Act  to  reflect  section  mimbering  changes 


and  rule  content  revisions  made  in 
OSMRE's  permanent  program  mies 
during  regulatory  reform  (50  FTt  31674) 
OSMRE  is  reopening  the  comment 
period  on  the  portion  of  these  proposed 
rales  pertaixung  to  gmdelmes  in 
determining  the  scale  or  exleul  of 
proposed  permit  revisions  and  m 
determining  whether  the  proposed 
revision  is  significant 

date:  OSMRE  will  accept  written 
comments  until  4:00  p.m  Eastern 
Daylight  Time.  September  2.  1986 

AODi^SSES:  Hand-deliver  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record 
Room  5315,  1100  L  Street  NW., 
Washington,  DC:  or. 

Mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforf:pment 
Administrative  Record  Room  531. Vl, 
1951  Constitution  Avenue  NW,, 
Washington,  DC  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  josie  Smith,  Chief,  Branch  of 
Federal  Regulatory  Activities,  Division 
of  Permit  and  Environmental  Analysis: 
telephone  (202)  343-5150 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  proposed  rules  piiblishfd  August 
5,  1985.  (50  FR  31674),  mchided 
guidelir>es  to  be  used  by  the  revulatory 
authority  in  determining  whether  a 
proposed  revision  to  a  permit  for  surface 
(  oal  mining  operations  is  signifirant. 
Applications  for  significant  pemut 
revisions  have  specific  requirements  in 
SMCRA  and  the  existing  rejnilations. 

T^e  proposed  guidelines  were  listed 
under  sections  910.774(b)(2), 
912.774(b)(2).  921.774fb)(2).  922.7-4(b)(2). 
9,13. 774(b)(2),  937.774(b)(2).  939.774(b)(2), 
941.774(bK2),  and  947.774(bH2)  in  the 
1985  notice.  OSMRE  now  intends  to 
reconsider  those  proposed  guidelines  in 
light  of  a  petition  for  similar  nilemfakmy 
(see  a  companion  notice  m  this  Federal 
Register) 

II,  Public  Comment  Procedures 

Written  comments  should  be  specific 
and  should  include  a  reason  for  the 
comment.  Comments  should  be  confined 
to  the  proposed  guidelines  in  the  1985 
Federal  Register  notice  (see 
Background),  OSMRE  cannot  ensure 
that  comments  received  after  the  close 
of  the  comment  period  (see    DATE")  or 
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delivered  to  any  location  other  than  that 
specified  in  "AODftESSES"  will  be 
considered  and  included  in  the 
administrative  record. 

Persons  who  have  already  submitted 
comments  do  not  need  to  resubmit  them, 
unless  they  wish  to  amend  their 
comments.  The  public  is  also  referred  to 
a  companion  notice  in  this  Federal 
Re^ster. 

Dated:  July  2S,  1986. 
Brent  Waiquist, 

Assistant  Director  Program  Operations. 
[FR  Doc.  86-17317  Filed  7-31-«6:  8:45  am] 

BILLI»IQ  COOC  4310-06-11 


30  CFR  Part  950  ! 

Proposed  Modifications  to  the 
Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Reforcement  [OSMRE), 
Interior. 

action:  Reopening  of  public  comment 
period. 

summary:  OSMRE  is  reopening  the 
period  for  review  and  comment  on 
modified  portions  of  the  Wyoming 
permanent  regulatory  program.  On 
January  15, 1986  (51  FR  1816).  OSMRE 
announced  a  public  comment  period  and 
procedures  for  requesting  a  public 
hearing  on  the  substantive  adequacy  of 
a  proposed  amendment  to  the  Wyoming 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  submitted  by 
Wyoming  on  December  13.  198.5.  The 
amendment  submitted  by  Wyommg 
consists  of  modifications  to  the 
definition  of  "collateral  bond"  by 
allowing  the  use  of  personal  property  as 
an  acceptable  method  of  depositing 
collateral  with  the  Administrator  of  the 
Wyoming  Land  Quality  Division  for  the 
purpose  of  posting  additional  security 
for  self-bonding  purposes.  OSMRE  is 
reopening  the  comment  period  to  allow 
the  public  an  opportunity  to  comment  on 
supplemental  material  relating  to  the 
proposed  amendment  submitted  by 
Wyoming  on  June  10. 1986. 

DATE:  Written  comments  not  received 
on  or  before  August  18, 1986  will  not 
necessarily  be  considered. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Jerry 
Ennis,  Director,  Casper  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  100  East  "B  '  Street. 
Casper,  Wyoming  82601-1918. 


Copies  of  the  supplemental  material 
submitted  by  Wyoming  and  other 
relevant  documents  are  available  for 
review  at  the  Casper  Field  Office  and 
the  office  of  the  State  regulatory 
authority  listed  below.  Monday  through 
Fnday,  8:00  am.  to  4:00  p.m.  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
Wyoming  amendment  by  contacting 
OSMRE's  Casper  Field  office  listed 
above. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record  Room,  Room  5124,  1100  "L" 

Street  NW.,  Washington,  DC  20240 
Wyoming  Department  of  Environmental 

Quality,  Land  Quality  Division, 

Herschler  Officer  Building,  122  W. 

25th  Street,  Cheyenne,  Wyoming 

02002 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  |erry  Ennis.  Director.  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918;  Telephone:  (310)  261-5824. 
SUPPLEMENTARY  INFORMATION:  The 
general  background  of  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Wyoming  program 
and  the  conditional  approval,  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  26,  1980  Federal  Register  (45 
FK  78637-78684). 

On  December  13.  1985.  the  State  of 
Wyoming  submitted  to  OSMRE  a 
program  amendment  that  revised 
Chapter  XII.  section  2  of  the  approved 
program  regulations  relating  to  the  use 
of  personal  property  as  collateral  when 
posting  additional  security  for  self- 
bonding. 

The  [anuary  15.  1986  Federal  Register 
announced  receipt  of  the  program 
modification  by  OSMRE  as  well  as  a 
public  comment  period  (51  FR  1816).  In 
that  same  notice  OSMRE  announced 
that  a  public  hearing  would  be  held  only 
if  requested.  No  requests  were  received 
and  no  hearing  was  held. 

On  June  10,  1986.  Wyoming  submitted 
additional  matenal  to  further  clarify  the 
proposed  amendment.  Copies  of  the 
additional  matenal  are  available  at 
those  locations  listed  under 
"ADDRESSES".  OSMRE  is  reopening  the 
comment  period  in  order  to  allow  the 
public  an  opportunity  to  review  and 
comment  on  the  additional  material 
submitted  to  OSMRE  by  the  State  on 
(une  10.  1986.  Specifically,  OSMRE  is 
seeking  comment  on  whether  the 
material  submitted  by  Wyoming  on  June 
10,  1986,  together  with  the  proposed 
amendment  submitted  on  December  13. 
1985,  satisfy  the  criteria  for  approval  of 


State  program  amendments  at  30  CFR 
732.15  and  732,17.  If  the  proposed 
amendment  is  found  by  the  Director  to 
be  in  accordance  with  SMCRA  and  no 
less  effective  than  the  Federal 
regulations,  the  amendment  will  be 
approved  by  the  Director  and  codified  in 
30  CFR  Part  950  as  part  of  the  Wyoming 
permanent  regulatory  program. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  28,  1986, 
Br«nl  Walquist, 

Assistant  Director.  Program  Operations. 
(FR  Doc.  86-17362  Filed  7-31-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-3058-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island; 
Disapproval  of  Alternative  Reasonably 
Available  Control  Technology 
Determination 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
disapprove  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Rhode  Island.  This  revision  is  an 
alternative  reasonably  available  control 
technology  (RACT)  determination 
involving  relaxed  emission  limitations 
and  an  extension  of  the  final  compliance 
date  for  four  paper  and  fabric  coating 
lines  at  Arkwright  Incorporated 
(Arkwright)  in  Fiskeville.  Rhode  Island. 

EPA  is  proposing  to  disapprove  this 
revision  for  the  following  reasons:  (1) 
The  revision  request  does  not  contain 
adequate  support  that  the  emission 
limitations  already  in  Rhode  Island's  SIP 
for  this  source  cannot  feasibly  be  met. 

(2)  The  revision  request  does  not  contain 
adequate  support  that  the  compliance 
date  extension  to  June,  1988  for  the 
reformulation  of  coatings  on  one  of 
Arkwright's  coating  lines  is  expeditious. 

(3)  The  revision  request  does  not  contain 
adequate  support  that  a  reformulation 
program  or  add-on  control  program  is 
not  feasible  on  two  of  Arkwright's 
coating  lines.  (4)  The  revision  does  not 
contain  adequate  support  that  a  final 
compliance  date  extension  to  June  30, 
1987  for  the  installation  of  control 
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equipment  on  one  of  Arkwright's  coating 
lines  is  justifiable.  As  a  result  of  this 
disapproval.  Arkwright  remains  subject 
to  the  emission  limitations  and  final 
compliance  date  found  in  Rhode  Island 
Regulation  No.  19,  Subsection  19.3.1. 
DATES:  Comments  must  be  received  on 
or  before  September  2, 1986. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
JFK  Federal  Building,  Room  2311, 
Boston,  MA  02203;  and  the  Department 
of  Environmental  Management,  75  Davis 
Street,  Cannon  Building,  Room  204, 
Providence.  Rhode  Island  02908. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Conroy  (617)  223-4869,  FTS 
223-4869. 

SUPPLEMENTARY  INFORMATION:  On  July 
6.  1983  (48  FR  31026).  EPA  approved 
Rhode  Island's  Ozone  Attainment  Plan 
and  incorporated  it  into  the  SIP.  As  part 
of  the  attainment  plan,  Rhode  Island 
adopted  Regulation  No.  19,  "Control  of 
Volatile  Organic  Compounds  from 
Surface  Coating  Operations."  A  source 
subject  to  this  regulation  is  required 
under  Subsection  19.3.1  to  apply  RACT 
to  its  VOC  emitting  processes.  The 
RACT  limitations  specified  in 
Subsection  19.3.1  are  equivalent  to  those 
specified  in  EPA's  applicable  Group  I 
control  techniques  guidelines  (CTG) 
document. 

On  November  18, 1985.  the  Rhode 
Island  DEM  submitted  a  revision  to  its 
SIP  consisting  of  an  administrative 
consent  agreement  between  the  DEM's 
Division  of  Air  and  Hazardous  Materials 
and  Arkwright  of  Fiskeville,  Rhode 
Island.  This  consent  agreement  was 
issued  pursuant  to  provisions  in  Rhode 
Island  Regulation  No.  19,  Subsection 
19.3.3  which  allow  the  DEM  to  impose 
alternative  compliance  dates  and 
emission  limitations  to  those  set  forth  in 
Subsection  19.3.1  on  a  case-by-case 
basis  provided  that  certain  condiHons 
are  met.  The  process  commonly  referred 
to  as  making  an  alternative  RACT 
determination. 

In  order  to  qualify  for  an  alternative 
RACT  determination  under  Subsection 
19.3.3.  a  source,  at  least  18  months  prior 
to  the  final  compliance  date  of  ]uly  1. 
1985  set  forth  in  Subsection  19.3.1,  must 
have  documented  to  the  satisfaction  of 
the  DEM's  Division  of  Air  and 
Hazardous  Materials  that  the  applicable 
emission  limitations  set  forth  in 
Subsection  19.3.1  could  not  be  met.  This 
documentation  involved  demonstrating 


both  economically  and  technologically 
that  neither  coating  reformulation  nor 
the  installation  of  a  control  system  is 
feasible  or  even  partially  feasible. 

Amendments  to  Rhode  Island 
Regulation  No.  19  which  included 
Subsection  19.3.3  were  submitted  to  EPA 
by  Rhode  Island  on  May  14, 1982.  EPA 
approved  these  amendments  on  July  6, 
1983  (48  FR  31026)  as  part  of  Rhode 
Island's  Ozone  Attainment  Plan.  It  was 
EPA's  intention  when  approving 
Subsection  19.3.3  that  all  compliance 
date  extension  and  emission  limitation 
relaxations  granted  pursuant  to  this 
subsection  by  the  DEM  would  be 
submitted  to  EPA  as  SIP  revisions  and 
that  any  technical  or  economic  analysis 
would  be  independently  reviewed  and 
evaluated  by  EPA.  The  DEM  agrees  that 
EPA  has  the  authority  to  review  such 
compliance  date  extensions  and 
emission  limitation  relaxations. 

Summary  of  SIP  Revision 

Arkwright  Incorporated  operates 
three  existing  paper  and  fabric  coating 
lines  (coater  numbers  5,  6,  and  7)  in 
Fiskeville,  Rhode  Island.  A  fourth 
existing  line  (coater  No.  4)  is  to  be  used 
as  an  emergency  standby  for  coater  No. 
6.  There  is  one  additional  line  at 
Arkwright  (coater  No.  3)  which  was 
installed  in  1984  and  is  subject  to 
different  control  requirements  than  the 
existing  lines.  The  lines  are  used  for  the 
coating  of  polyester  fabrics  and  plastic 
films  such  as  transparencies.  Due  to  the 
nature  of  the  substrates  coated,  the 
existing  surface  coating  Hnes  at 
Arkwright  are  subject  to  the  control 
requirements  of  Rhode  Island  SIP 
Regulation  No.  19.  Rhode  Island 
Regulation  No.  19.  Subsection  19.3.1 
requires  that  the  VOC  content  of  each 
coating  employed  at  Arkwright  be  at  or 
below  2.9  pounds  VOC/gallon  of  coating 
(minus  water)  by  July  1, 1985  except  as 
provided  in  Subsection  19.3.3.  (Note:  2.9 
pounds  VOC/gallon  of  coating  (minus 
water)  is  the  emission  limitation 
specified  in  EPA's  control  techniques 
guideline  (CTG)  document  for  such 
facilities.) 

Pursuant  to  Subsection  19.3.3,  the 
Rhode  Island  DEM  has  submitted  a 
revision  providing  relaxed  emission 
limitations  and  an  extended  compliance 
date  for  Arkwright.  The  DEM  believes 
that  the  provisions  of  the  consent 
agreement  submitted  as  the  SIP  revision 
constitute  an  alternative  RACT 
determination  for  the  source. 

Arkwright  has  primarily  employed 
solvent-based  coatings  in  its  coating 
lines.  During  1980,  the  first  year  this 
regulation  became  effective,  the  VOC 
emissions  from  this  source  were  1042 
TPY.  In  1984,  the  VOC  emissions  from 


this  source  were  638  TPY  with  lines  5,  6 
and  7  emitting  70  TPY,  191  TPY.  and  377 
TPY,  respectively.  Under  the  proposed 
consent  agreement.  Arkwright  will  be 
required  to  install  an  add-on  control 
device  on  line  7  by  June  30.  1987  This 
device  should  reduce  approximately  3Z0 
TPY  of  VOC  emissions  froni  this  line 

The  consent  agreement  also  requires 
Arkwright  to  reformulate  the  coatings 
used  on  line  6  by  June,  1988.  All  other 
coatings  on  line  5  and  on  line  6  and  7. 
before  reformulation  or  the  installation 
of  add-ons,  would  be  subject  to  an 
emissions  limit  of  7.03  lbs  VOC/gallon 
of  coating  (minus  water).  This  limit  will 
be  reestablished  on  a  yearly  basis  liy 
the  DEM  to  reflect  VOC  reductions 
Arkwright  has  achieved  from  its 
coatings. 

The  consent  agreement  also  limits  the 
operation  of  coater  No.  4  to  limes  when 
coater  No.  6  is  not  in  operation.  The 
operation  of  coater  No.  4  is  allowrd  as 
long  as  Arkwright  notifies  the  DP^M  prior 
to  using  the  coater.  The  coatings  used  on 
coaler  No.  4  are  subject  to  the  7.03  lbs 
VOC/gallon  coating  (minus  water) 
emission  limit. 

SIP  Deficiencies 

As  previously  stated.  EI'/\  is 
proposing  to  disapprove  this  revision 
because  of  several  deficiencies  m  the 
consent  agreement  negotiated  with 
Arkwright.  Each  of  the  drfn  lencies  is 
discussed  below. 

;.  Compliance  Date  Extension — 

Reformulation 

The  Rhode  Island  DEM  has  requested 
a  compliance  date  extension  to  June  30, 
1988  for  Arkwright  Incorporated  to 
reformulate  its  coatings  on  coaler  No.  6. 
Section  172(b)(2)  of  the  Clean  Air  Act 
(CAA)  requires  that  all  provisions  of  an 
implementation  plan  for  a  state  relating 
to  attainment  and  maintenance  of 
national  ambient  air  quality  standards 
m  any  nonattainment  areas  must 
provide  for  the  implementatjon  of  aW 
reasonably  available  control  mt  sisures 
as  expeditiously  as  practtcaljle. 
Therefore,  for  each  individual 
compliance  date  extension  request.  EPA 
must  determine  whether  or  not  the 
request  does,  in  fact,  evidence  an 
expeditious  timeframe. 

EPA's  technical  criteria  for  evaluating 
compliance  date  extensions  are  set  forth 
in  an  August  17,  1984  letter  from  Joseph 
Cannon,  then  Assistant  Administrator 
for  Air  and  Radiation,  to  Richard 
Lillquisl,  President  of  the  Flexible 
Packaging  Association.  (This  letter  is 
available  as  part  of  the  evaluative 
memorandum  prepared  on  this  revision.  • 
Copies  may  be  obtained  from  the  EPA 
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Regional  Office  listed  in  the  ADDRESSES 
section  of  this  notice.)  in  order  to 

demoQstrate  that  a  compliance  date 
extension  represents  an  expeditious 
timeframe,  the  source  must  provide 
evidence  of  having  made  reasonable 
efforts  to  develop  and/or  install  low- 
solvent  technology  at  its  facility  from 
the  time  of  adoption  by  the  state  of  the 
applicable  regulations  without  any 
Significant  periods  of  inaction.  In 
addition,  this  letter  states  that  in  no  case 
will  a  compliance  date  extension 
request  extending  beyond  1987  be 
considered  expeditious.  Further,  a 
compliance  date  extension  request  must 
contain  commitments  to  install  add-on 
control  equipment  by  a  specified  date  if 
a  low-solvent  development  program 
fails  by  a  specified  date.  Rhode  Island 
Regulation  No.  19  was  effective  on 
November  13,  1979  and  conditionally 
approved  by  EPA  on  May  7, 1981  (46  ^ 
25466).  EP.A  fully  approved  Rhode  Island 
Regulation  No.  19  as  part  of  Rhode 
Island's  Ozone  Attainment  Plan  on  July 
6, 1983  (48  FR  31026).  Arkwrighf  has  not 
adequately  described  the  steps  it  took  fo 
investigate  the  use  of  complying 
coatings  since  the  adoption  of 
Regulation  No.  19.  Without  this  detailed 
explanation,  it  is  not  possible  to 
substantiate  Arkwnghfs  claim  that  i^ 
needs  an  extension  beyond  the  July  1. 
1985  final  compliance  date  contained  m 
Regulation  No.  19.  Additionally.  EP.^ 
does  not  consider  a  compliance  date 
extension  request  extending  beyond 
December  31, 1987  to  be  expeditious  and 
cannot  approve  such  a  request. 
Moreover.  EPA  cannot  approve  this 
request  because  there  is  no  provision  in 
Arkwright's  consent  agreement  n?quiring 
the  company  to  install  add-on  control 
equipment  should  the  low  solvent 
development  program  fail. 

2.  Comphance  Date  Extension — Add-on 

Control 

The  Rhode  Island  DEM  has  requested 
a  compliance  date  extension  to  June  30. 
1987  for  Arkwrjght  Incorporated  to 
install  add-on  controls  on  coater  No.  7 
The  final  compliance  date  in  Regulation 
19  is  July  1. 1985.  By  this  date,  Arkwnght 
should  have  installed  add-on  control 
equipment  on  coater  No.  7.  Arkwnght 
claims  it  could  not  afford  to  install  the 
add-on  control  equipment  by  [uly  1,  1965 
and  requested  an  extension  pursuant  to 
Rhode  Island  Regulation  No.  19. 
Subsection  19.3.3.  EPA  has  done  an 
extensive  review  of  economic  and 
financial  information  submitted  by 
Arkwnght.  That  review  has  indicated 
that  Arkwright  had  and  continues  to 
have  the  capability  to  make  the 
expenditures  necessary  to  install  and 
operate  add-on  control  equipment  prior 


to  June  JO,  1987.  (The  review  is  available 
as  part  of  the  evaluative  memorandum 
prepared  on  this  revision.  Copies  may 
be  obtained  from  the  EPA  Regional 
Office  listed  in  the  ADDRESSES  section 
of  this  notice).  EPA  does  not  consider  a 
schedule  for  the  mstallation  of  add-on 
control  equipment  which  extends  the 
compliance  date  24  months  after  the 
final  compliance  date  to  be  expeditious. 

3.  Emission  Limitation  on  Uncontrolled 
Lines 

The  Rhode  Island  DEM  has  requested 

an  alternative  emission  limitation  for  the 
coatmgs  used  on  coater  No.  4,  when  it  is 
allowed  to  operate,  and  on  coater  No.  5. 
The  limit  that  the  coatings  on  these  lines 
must  meet  when  operating  is  7.03  lbs 
VOC/gallon  coating  (minus  water).  The 
DEiM's  Division  of  Air  &  Hazardous 
.Materials  will  restablish  this  limit  on  a 
yearly  basis  to  reflect  VOC  reductions 
A.'-kwnjeht  has  achieved  from  its 
coatings.  .Ari^wn^ht  has  not  provided 
adequate  support  which  shows  thai 
there  are  not  any  existing  low/no 
solvent  formulations  which  can  meet 
•Arkwright's  needs  on  these  two  coaters. 
Furthermore.  Arkwright  has  not 
provided  adequate  support  which  shows 
that  addon  control  equipment  is  not 
feasible  on  either  or  both  of  these 
coaters. 

EP.A  Response 

On  June  28.  1985,  EPA  suhmitted 
comments  on  the  consent  agreement 
between  the  DEM  and  Arkwright  at  the 
public  hearing  that  was  held  on  this 
revision.  EPA  (xjmmented  on  the  specific 
deficiencies  of  the  consent  agreement 
and  stated  that  El'A  did  not  believe  the 
provisions  of  the  consent  agreement 
constituted  Rj-XCT  fur  this  s<jurce.  In  its 
November  18,  1985  submittal,  the  DEM 
did  not  address  all  of  EPA's  comments 
made  at  the  heanng.  In  a  letter  dated 
February  10.  1986,  ElPA  reiterated  its 
comments  on  Arkwnght  s  consent 
agreement  and  recommended  that  the 
DFLM  withdraw  the  submittal.  EPA 
stated  that  it  would  disapprove  the 
submittal  if  the  State  did  not  withdraw 
It  On  February  21,  1986.  the  State 
notified  EPA  that  if  still  considers  this 
SIP  revision  request  pending. 

Proposed  Action 

EPA  IS  today  proposing  to  disapprove 
the  consent  agreement  submitted  as  a 
SIP  revision  request  for  Arkwnght 
Incorporated  in  Fiskeville.  Rhode  Island 
for  the  following  reasons. 

1.  The  source  has  not  demonstrated 
that  the  requested  compliance  date 
extension  to  June  30.  1988  for 
reformulation  of  coatings  on  coater  No. 
6  constitutes  an  e>«,p<'ditious  schedule  as 


required  by  the  CAA  and  Subsection 
19.3.3  of  the  federally  approved  SIP  for 
Rhode  Island. 

2.  The  source  has  not  demonstrated 
that  it  needs  a  two  year  compliance  date 
extension  until  June  30, 1987  for  the 
installation  of  add-on  control  equipment 
on  coater  No.  7  as  required  by  the  CAA 
and  Subsection  19.3.3  of  the  fedrally 
approved  SIP  for  Rhode  Island. 

3.  The  source  has  not  demonstrated 
that  an  add-on  control  program  or  a 
reformulation  program  is  not  feasible  on 
coater  No.  4  and  coater  No.  5  as 
required  by  Subsection  19.3  J  of  the 
federally  approved  SIP  for  Rhode  Island. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  the  source. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Dated:  Apirl  3.  1986. 
Michael  R.  Oeland, 

Rr'i;:'irnl  Ai/ministrator,  Region  I 

[FR  Doc.  86-17351  Filed  7-31-B6:  8:45  am) 

BILLING  COOE  (6C0-50-«l 

40  CFR  Part  716 

I  OPTS-«4022;  FRL-305S-1 ) 

Healtti  and  Safety  Qata  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies  on  Certain 
Sut>stances 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  mle. 

SUMMARY:  EPA  proposes  to  add  107 
chemical  substances  to  the  list  of 
chemical  substances  and  mixtures 
(henceforth  referred  to  as  substances)  in 
the  Health  and  Safety  Data  Reporting 
Rule,  40  CFR  Part  716.  Once  EPA  lists 
these  substances  in  the  Health  and 
Safety  Data  Reporting  Rule,  past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  these 
substances  would  be  required  to  provide 
EPA  with  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  these  substances.  EPA  wiU  use  this 
information  to  support  a  detailed 
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assessment  of  the  health  and 
environmental  risks  of  these  substances. 
date:  Written  comments  on  this 
proposed  rule  should  be  submitted  by 
September  30, 1986. 
ADDRESS:  Comments  should  bear  the 
docket  control  number  OPTS-84022  and 
should  be  submitted  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  NE-G004.  401  M 
St.  SW..  Washington.  DC  20460. 
All  written  comments  on  this 
proposed  rule  will  be  available  for 
public  inspection  in  Rm.  E-107  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.  SW.,  Washington,  DC  20460 
Toll  free:  (800-424-9065),  In  Washington. 

DC:  (554-1404) 
Outside  the  USA:  (Operator-202-554- 

1404). 
SUPPLEMENTARV  INFORMATION: 

I.  Background 

A.  On  Rule 

Under  section  8{d)  of  the  TSCA.  EPA 
issued  the  model  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716). 
The  section  8(d)  model  rule  requires 
past,  current  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
to  submit  to  EPA  copies  and  lists  of 
unpublished  health  and  safety  studies 
on  the  listed  substances  that  they 
manufacture,  import,  or  process.  These 
studies  furnish  EPA  with  useful 
information  and  have  provided 
significant  support  for  EPA's 
decisionmaking  under  TSCA  sections  4, 
5.  6,  8,  and  9. 

As  part  of  an  effort  to  coordinate 
information  gathering  requests  from 
different  offices  in  EPA  and  other 
Federal  agencies,  EPA  has  included  in 
this  proposed  rule  chemicals  nominated 
by  the  Office  of  Toxic  Substances,  the 
Office  of  Drinking  Water,  the  Office  of 
Water  Regulations  and  Standards,  the 
Office  of  Solid  Waste,  and  the 
Consumer  Product  Safety  Commission. 
This  coordination  will  lead  to  resource 
savings  for  both  industry  and  the 
government  by  avoiding  duplicative 
information  requests  by  multiple  offices 
in  EPA  or  other  Federal  agencies.  This 
savings  will  be  reflected  in  reduced 


Agency  implementation  costs  and 
industry  reporting  costs. 

A  list  of  the  chemicals  to  be  added 
and  their  nominating  office(8)  is  given  in 
Unit  II  of  this  proposed  rule.  This  list 
represents  an  initial  effort  in 
coordinating  the  assessment  activities  of 
all  officers  in  EPA,  as  well  as  certain 
other  Federal  agencies.  It  incorporates  5 
backlog  of  requests  for  health  and  safety 
information  and  covers  many  currently 
identified  Agency  health  and  safety  data 
needs  for  Fiscal  Years  1986. 1987  and  in 
some  cases.  1988. 

Though  there  will  be  future  additions 
to  the  Health  and  Safety  Data  Reporting 
Rule  which  encompass  information 
requests  from  multiple  offices  and/or 
agencies,  EPA  does  not  anticipate  future 
additions  will  again  entail  such  an 
extensive  list  of  chemicals.  Other  than 
the  automatic  additions  which  result 
from  the  receipt  of  the  Interagency 
Testing  Committee's  (FTC's)  Reports, 
EPA  will  continue  to  propose 
amendments  to  the  Health  and  Safety 
Data  Reporting  Rule  on  an  as  needed 
basis. 

B.  On  Nominated  Chemiaals 

Prior  to  listing  the  chemicals  in  this 
proposed  rule,  information  searches  of 
several  governmental  chemical  data 
bases  were  conducted  by  EPA  to 
determine  if  the  information  needed  by 
the  requesting  office  was  available.  The 
list  of  chemicals  was  also  given  to  other 
officers  and  programs  in  EPA  requesting 
previously  unavailable  unpublished 
information  for  any  of  the  listed 
chemicals.  Thirty-eight  chemicals  were 
eliminated  from  the  original  list  after  the 
nominating  office  determined  that  the 
information  provided  met  their  needs. 
Only  if  the  information  needed  on  a 
chemical  was  unavailable,  or  the 
available  information  did  not  meet  the 
particular  needs  of  the  nominating 
office,  was  the  chemical  retained  on  the 
hst. 

The  particular  reasons  for  each 
office's  information  request  on  the 
substances  listed  in  this  proposed  rule 
are  discussed  below. 

1.  Office  of  Toxic  Substances  (OTS) 

OTS  has  requested  information  on  26 
diisocyanates.  There  is  a  concern  about 
the  potential  for  widespread  human 
exposure  to  diisocyanates.  With  a  few 
exceptions,  toxicologic  and  health 
effects  data  are  available  only  for 
toluene  diisocyanate  (TDI)  and 
polymeric  methylene  diphenyl 
diisocyanate  (MDI).  The  health  effects 


of  greatest  concern  for  these  substances 
are  those  resulting  from  acute  and 
chronic  exposure,  including  respiratory 
tract  effects,  dermal  irritation,  nose  and 
eye  irritation,  neurotoxic  effects. 
hepatic,  renal  and  hematologic  changes, 
and  immune-mediated  physiologic  and 
pathologic  changes 

The  information  obtained  on  tinse 
substances  will  help  OTS  to 
quantitatively  and  qualitatively  analyze 
risks  posed  by  them. 

2  Officeof  Water  (0\V) 

The  information  requested  on  thp  34 
chemicals  nominated  by  the  Office  of 
Water  is  necessary  to  develop  drinking 
water  regulations,  health  advisories  and 
ambient  water  critena  for  aquatic  and 
human  health.  Available  toxicological 
information  about  these  chemicals  is 
variable  in  quality  and  quantity,  and  in 
some  instances  inadequate  for  proper 
scientific  assessment  of  toxicity 
Toxicity  assessment  requires  the 
evaluation  of  acute,  subchronic  and 
chronic  studies  in  rodents  with  respect 
to  its  target  organs.  The  primary  health 
concerns  are  damage  to  the  central 
nervous  system,  liver,  kidneys  and/or 
adrenals,  and  testicular  toxicity 
Toxicity  data  on  additional  effects  such 
as  teratogenesis,  mutagenesis, 
reproductive  effects  and  metabolism 
must  be  assessed  since  they  may  mako  a 
significant  contribution  to  toxu.i!\ 
assessment  of  these  chemicals. 

3,  Office  of  Solid  Waste  (OSW) 

OSW  needs  health  and  environmental 
effects  data  for  the  development  of 
background  documents  and  Federal 
Register  notices  for  their  Listing 
Program.  The  Listing  Program  in  the  EPA 
Office  of  Solid  Waste  analyzes 
industrial  wastes  and  their  constituents 
and  develops  the  background 
information,  rationales  and  support 
documents  needed  to  add  waste  streams 
to  the  list  of  hazardous  wastes  from 
non-ppecific  sources  (40  CFR  281-31),  or 
hazardous  wastes  from  specific  sources 
(40  CFR  261.32).  The  identification  and 
listing  of  these  industrial  waste  streams 
as  hazardous  results  in  their  regulation 
under  the  authority  of  RCR.A,  OSW  is 
particularly  concerned  with 
carcinogenicity,  teratogenicity, 
reproductive  effects,  and  chronic  and 
systemic  health  effects  data.  They  also 
need  information  on  environmental 
effects,  aquatic  toxicity,  environmental 
fate,  persistence  and  bioaccumulation. 
The  existing  literature  yields  only 
inconclusive  or  no  data  on  the  35 
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chemical  nommated  by  OSW  for  this 

rule. 

4.  Consumer  Product  Safety  Commission 

(CPSC) 

The  12  chemicals  nominated  by  CPSC 
are  found  in  a  variety  of  consumer 
products  such  as  deodorizers,  paints, 
adhesives,  textiles,  flame  retardants, 
dyes,  solvents,  and  plastics,  and  are 
known  or  suspected  of  producing 
chronic  effects  in  animals  or  adverse 
human  health  effects.  CreC  hopes  this 
rule  will  provide  the  information  that 
will  help  in  evaluating  potential 
consumer  health  risks  from  exposure  to 
these  chemicals.  This  information  is  not 
currently  availabie  in  the  pubbshed 
literature. 

II.  Summary  of  This  Rule 

This  proposed  rule  would  add  107 
chemical  substances  to  the  list  of 
substances  in  40  CFR  7iai7. 

By  listing  these  substances  in  the 
section  8(d)  model  rule.  EPA  would 
trigger  the  model  rule  s  reporting 
requirements  for  past,  current,  and 
prospective  manufacturers,  importers, 
and  processors  of  these  substances.  The 
model  rule  requires  manufacturers, 
importers,  and  processors  of  listed 
substances  to  submit  data  within  60 
days  of  the  effective  date  of  any 
amendment  to  the  model  rule. 

The  nominated  chemicals  are  listed 
by  CAS  number  below  with  the 
requesting  officets)  noted:  i 
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■CPSC  -  Consumer  PioduO  Safety  Commission 

OSW  =  0«ice  of  Sow  Waste.  EPA 

OTS  ^  Otlica  ol  ToocSuDalancaa.  EPA. 

ODW  ^  CWce  ot  Dnnkmj  Water.  EPA 

OWRS  ^  OHica  0*  Water  Ragulabons  and  Stanriatds.  EPA. 


III.  Reporting  Requirenients 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 
in  Part  716  are  reporting  exemptions. 
Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who,  in  the  10  years 
preceding  the  date  a  substance  is  hsted, 
either  had  proposed  to  manufacture, 
import,  or  process,  or  had  manufactured, 
imported,  or  processed,  the  listed 
substance  must  submit  a  copy  of  each 
unpublished  health  and  safely  study 
which  is  in  their  possession  at  the  time 
the  substance  is  listed. 

2.  Persons  who,  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process,  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  to  EPA: 


IV.  Economi 

EPA  estin 
of  section  8( 
for  the  subs 
proposed  ru 
approximati 
estimate  is  i 
Agency  is  u; 
number  of  n 
Although  EI 
available  dt 
projections, 
current.  The 
estimate  of 
somewhat  i: 
overestimat 
that  impact. 
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a.  A  copy  of  each  unpubBAed  health 
and  safety  study  which  is  in  their 
possesflion  at  (he  flme  the  sobstance  i* 
listed. 

b.  A  li«t  of  trnpoblisfaed  health  and 
safety  studies  known  to  ihem  bat  not  in 
their  possession  at  the  time  the 
substance  is  listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  tisted  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  health  and  safety  studies 
that  are  initiated  after  the  date  the 
substance  is  listed  and  are  conducted  by 
or  for  them. 

e.  A  copy  of  each  unpublished  health 
and  safety  study  that  was  previously 
listed  as  ongoing  or  subsequently 
initiated  and  is  now  complete — 
regardless  ef  completion  d«te. 

3.  Persons  wbq,  after  the  fime  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  unpublished  health 
and  safety  study  which  is  in  ^eir 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

b.  A  list  of  unpublished  health  and 
safety  studies  known  to  them  but  not  in 
their  possession  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  health  and  safety  studies 
that  are  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
conducted  by  or  for  them. 

e.  A  copy  of  each  unpublished  health 
and  safety  study  that  was  previously 
listed  as  ongoing  or  subsequently 
initiated  and  is  now  complete — 
regardless  of  the  completion  date. 

IV.  Economic  Impact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  the  substances  listed  in  Unit  II  of  this 
proposed  rule,  would  cost  industry 
approximately  $353,987.  This  cost 
estimate  is  relatively  high,  because  the 
Agency  is  uncertain  about  the  likely 
number  of  respondents  to  the  rule. 
Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  those  data  are  not 
current.  Therefore,  if  the  Agency's 
estimate  of  regulatory  impact  is 
somewhat  inaccurate,  EPA  intends  to 
overestimate  rather  than  underestimate 
that  impact. 


Nevertheless,  the  cost  of  this  rule  is 
low  in  coniparison  with  its  potential 
benefits.  Health  and  -safety  studies 
concerning  the  listed  subatances  would 
improve  EPA's  ability  to  identify  a«d 
evaluate  potential  pt^ilk:  health  aud 
environmental  problems  with  regard  to 
tkese  aubstancea.  The  A^ncy  therefore 
would  be  better  able  to  detennine 
whether  further  regulatory  action  wou!d 
be  necessary. 

The  studies  would  help  CPSC  in 
evaluating  potential  consuBier  health 
risks  from  exposure  to  these  chemicals. 

The  costs  for  reporting  are  broken 
down  as  follows: 


Initial  corporate  revww  . 

Site  Identification  

File  seafcfi _ 

Title  listing 

Pfiotooopying.. 


Managanat  tavw* .. 

Ongoing  reporting.. 

Total     


$65  790 

49  113 

96J37 

S.Q99 

t«.838 

se.zze 

t9.5b4 


S3sa.9e7 


V.  PubUc  Record 

The  following  documents  constitute 
the  public  record  for  this  proposed  rule 
(docket  control  number  OPTS-84022). 
All  of  these  documents,  including  the 
index  to  the  public  record,  are  available 
to  the  public  in  the  OTS  Public 
Information  Office  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  OTS  Public  Information 
Office  is  located  at  EPA  Headquarters. 
Rm.  E-107,  401  M  St  SW.,  Washington, 
DC.  The  public  record  includes  the 
following  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 

1.  This  proposed  rule. 

2.  The  economic  analysis  for  this  rule. 
EPA  will  identify  the  complete 

rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation 

VI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  proposed  rule. 
if  promulgated,  is  not  "major"  because  it 
does  not  have  an  effect  of  $100  million 
or  more  on  the  economy.  EPA  also 
anticipates  that  tiiis  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291 


B.  Regulatory  FfexibHitj  Act 

This  proposed  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  numner  of  nnall  entities  in  a 
study  of  submitters  reporting  under  the 
section  8(d)  inodel  nile.  EPA  found  that 
only  1  of  69  submitters  had  less  than 
$100  million ia  annual  sales.  EPA  does 
not  expect  this  proposed  amendment  lo 
affect  this  diatribution.  Tlierefore,  in 
accordance  with  the  Regulatory 
Flexibility  ActtSUS.C.  005fb)1,  EPA  ha.s 
determined  thai  tkis  rule  will  not  have  a 
significant  economic  hnpact  on  a 
substantial  number  of  small  entities 

C  Paperwork  Reduction  Ac! 

OMB  has  approved  the  information 
collection  requirements  containad  in  thi^ 
proposed  rule  under  the  provisions  of 
Paperwork  Reduction  Act  of  19aa  44 
U.SC.  3501  et  seq.  and  has  assigned 
OMS  Co&tro)  Number  2070-0004 
Comments  on  these  requirements  should 
be  submitted  to  the  OfTice  of 
Information  and  Regulatory  Affairs  uf 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA".  The  final  rule  i»ackage  will 
respond  to  any  OMB  or  public 
comments  on  the  information  colleclkon 
requirements. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Health  and  safety  data, 
Environmental  protaction,  HazHrd(ju8 
substances,  Recordkeeping  arxj 
reporting  requirements. 

Dated,  luly  24.  Iflflfi 
John  A.  Moore, 

Assistant  Admiiustrdlor  fur  Pesticides  and 

Toxic  Suhstances^ 

PART  716— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  716  be  amended  as  follows: 

1.  The  authority  citation  for  Part  716 
continues  to  read  as  follows; 

.Authority:  15  U.S.C2607(d  I 

2.  By  adding  paragraphs  (a)(18!  and 
(c)(2)  to  I  716.17  to  read  as  follows 

§716.17    SutMtances  and  listed  mixtures 
to  whicti  this  sut>part  appUes. 

(a;  •  *  • 

(181  As  of  the  date  44  days  after  ibe 
date  of  publication  of  the  Final  RiJe  in 
the  Federal  Register,  the  following 
chemical  substances  are  added  to  this 
Subpart 


CAS  f>*o 


Cttentcai  name 


67-«3-0 \  SiPropanol 

e^-efe-S Meth»o»  (KoiMcro- 

74-83-9 Mctia*   hfono- 

74-95-3 1  Mathana,  dHwomo- 

74-97-5 1  Mettiana.  bromocMoro- 
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— Continued 


CAS  No 

Chemcal  nanie 

75-00-3            _..-. 

75-04-7..        

75-25-2 

Ethww.  cnioro- 
MaOwna.  Wxomo 

75-27-4 _.      . 

75-29-6... 

75-34-3 

75-6ft-4  ._ 

7S-71-«..            

76-01-7....- _ 

78-«8-«        _ 

Propan*.  2-c»Koro- 

Mettiane.  »ict*)rofluoro- 

Mettiana.  dRNorocMluon)- 

78-97-7 

79-00-5  

79-34-5  _ 

90-42-6 

91-08-7  _       . 

91-2C-3 — 

3' -97-4               ,       , 

Ethara.  i  l.2-tnc«ciro- 

Emana,  1  1  2.2-teMcNoro- 

[1  v*tryr«*exyt)-2-ooe 

Benzane,  i  3-<*HOCy»nato-2  r^if'y'- 

f4w)(t\aMne 

1  1  -8it)f>e»V      4  4  <jiisocvaia'o- 3  3  <> 

92-69  3  

matfiyl- 
ti  1   8c'>env<l-4-« 

92-«4-2 

92-97-5  „ 

1 0H-Pfwoottnaane 

(1  1  ■8ip«eoyt)-4,4  -!3»mr>e 

Propana.  i  .2,3-<ncfKoro- 

97- '9-7       

Phenol,  2.2  tNot)M[4.S-*cH«xo- 

97-23-4. 
ae-T '  - 1 

2-Furanc«1x>xaMenv<)e 

96-06-6  . 

Bflnzane.  ( i  1 -<»mettTy(e'*W 

98-«3-9 -. 

99-«7-« 

100-4fl-1         _. 

Baniwie  (i-metrrytettiefW 
Benzena.  i -methyi-4-<  i  metfiytettiyiV 
4-Pvndinecwt>or<tnle 

100-54-9 

a-Pvodnarjirtxxwrta 

10O-7O-9 
101-20-2 


101 

104-49-4 

104-51-8 

104-78-7 

106-60-2 

106-43-4 


!  07-06-2- 


2 -{)yndwiacaft>or«tT*e 

u»B«.  v-<4<*norocfieovl)-V  i3  4-dicr>'or 

opftenylV 
Beniene.     i  i  ■methv'e'wticsl  i  •sr<var' 

ato- 
Sanzerw   '  4-ditscx:vanalo- 
Banzefw  tx;V- 
IMaxanoi.  2-9tfV- 
2^*280""- 2 -orw   '^exa^yar^> 
Befoeoe.  t-cfKofO-t-mettv- 
Emane.  i  2-<lict«oro- 
Pfopane  2  2  oiryt»s( '  cf^'-j'C- 
Benzer«   Worro- 
Pr>ero( 

MeOiane  [JiiT>e(fio«v- 
Ethanamne  v-et^y«- 
HeianedntnM 
1  Butanamne,  V-outy<- 
Arftrirac«ne 

Emanannoe   VV-dief^' 
Barxzariasuflonic  acK3   3-amtn<> 
Mydrazxie   1  2-ae'ienv'- 
Benzena.  '  3-<3taooiar\aK>- 
MelTiane  (*b'omocT>ic»'> 

ETt>eoe,  tetracN<xo- 

Pyreoe 
135-96-8 I  Sanzeoe.  (i  meirvc»c-«v<i- 


108-60-1 

108-88-1...- 

106-95-2 

109-87-8 

109-89-7 

111-69-3 - 

111-92-2 

120-12-7 

121-44-8 


121-47-1.. 
122-66-7.. 

123-61-8. 
124-48-1.. 

'27-18-4. 
i29^X)-0. 


137-28-8 

139-25-3 

4-'2-41-3 

506-96-7 

534-07-6— 

540-54-5...- 

540-84-1 

542-75-6 


Oidf^Kje 


'elra- 


T  rnoperorydicaftiooK; 

matfiyl- 
Benzeoe,     '  i   memyieneOistJ  socvarv 

ato-3-meffiv*- 

Ptierxjl,       4.i3  4j)lhy<»o-2.2,4-inrTemy(- 
2M- 1  -oe<izoovan-4-y<). 

Acetyl  Oromoe 

2  P^ooancnTa   '  j-<»cf«OfO- 

P»ooane   KMoro- 

Pantane,  22  4-!nmemy1- 

i-Propwia.  1  3-<»cf*xo- 

560-51-8 1  [1  1   Stonenyll  3hd< 

564-84-9 _.-.!  Barzefie.  2,4-diisocyan4io.1mett>yt- 

598-21-0 !  Acaty*  oromnJe  Oromo 

630-20-6  Ethane,  i  i,i  2lotracMoco- 

665-91-6  AcatamKJe.  \ /V-(>ettTvi- 

8'2.C3-3 _ P'opana,  I  i  i  .2  letracNo 

922-06-0..- ,  Haxane,  i  6-0»socvar«to- 

926-00-2 '  1  3-I>o«afi-4.oi,  2.6-dimetnyt- 


aceai« 


— Continued 


CAS  No 

Chenncal  nama 

7440-48-4 

Cocait 

9016-87-9 _.. 

laocyamc  »ciO    poiymethytenapotvphan- 

yieoe  e«l«r 

10347-54-3 

OfCioheitne.  i  4  bis<iaocyanatometnyt>- 

10436-39-2 -.-. 

IProoene   i  i  2.Wa«racti<0fO- 

12001-85-3   

N^ttieoic  aciOs  zinc  saKa 

15646-96-5 

Hexane.             '.6-d«aoCYanato-2,4,4-tn- 

memy«- 

16838-22-0. 

Heiana             '  S-aiisocyanalo-2.2  4.|rv 

ffiatpyl- 

18495-30-2 

Propana  i  i.2  3-ietracNofO- 

19660-16-3 

2-PTopeoo«     acid.      2.3-cl*romopfopyt 

sslef 

26447-40-S 

Banzeoe    i  '   menTytenatedsocvanato- 

26471-62-5 

Benzeoe    i  J-diisocyanalomemy- 

26530-20-1  ._ 

3<2H).isotNazoione,  2octYt- 

26962-23-8 

1  Prooefie  dKNofO- 

38661-72-2  

Cyctonexane    i  3-txa<isoCYanato«Tie1fiyl)- 

75790-84-0 

Benzene                      2HSOCYana(o-4  (|4- 

lSOCYanalot>'^ef'y')''»^'lY'^  i -'Tlet^y<■ 

75790-87-3  -.... 

B«rjarm                      1  socvanalo-2[i4- 

laocyanatopneovnifno  1- 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  mFORMATION  COMfAClT 

Brent  Welngardt  (202)  632-3906. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  86-17229  Filed  7-31-86;  8:45  am] 
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(c)  *  •  * 

(2)  Substances  not  on  the  TSCA 

Chemical  Substance  Inventory.  As  of 
the  date  44  days  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register,  the  following  chemical 
substances  are  added  to  this  Subpart. 
The  provisions  of  §  716.11(e)  do  not 
apply  to  these  substances. 


CAS  No. 


ChefTNcal  name 


530-50-7 

1321-38-6 


1331-47-1 

2778-42-9 


32062-61-0 


Hvdrazirie.  '■  '  .ipfiefiyi- 

B^nzene      r3itso:yanatorTieThv*-iu'^3peo 

hed  rsofner) 
[1.1  -Bipiwnyl  4  4  ^»ammo.  ijcfiiofo- 
Benzene.    i  3-o«(i  aocyanalai  'T^eI^y- 

lettiyl- 
laocyanc  aod.  tnmethylcrclohexyl  estef 


1070-78-6    Propane,  i  i  i  3-letrac»ii<xo- 

1208-52-2  aaozenamme  2-C(4- 

afrnnoptwrTyHmettTvi  1 
130O-7'-6  PTionoi,  aimetfV- 

2536-136-2  Benzene.     i  '   me't>/'eneC»s(2-isocyan- 

•10- 

2556-36-7  Cyclonexane  i  4-d«socyanato 

3173-72-6  NaoWtialena.  i  S-dKSOCyanaio 

3296-90-0  1  J-PTooanedio<   ^.2-6<»<!xo<T^oet^vl| 

4096-71-9 Cvctonexane     5-«ocYanalo- ■  I'socya"*- 

I      io«Tie»hy1)-i  3  3-mmetPy>- 
5124-30-1 - I  Cyclonexane       i  i   metpyieoeosii  «o- 

cyanato- 
5673-54-1  3enzeoe  i  «ocyanato-2-t(4- 

aocyanatoo^enyifnetnylj- 
7440-28-0  '^al<■uf^ 


UM  I 


[FR  Ckx:   86-CT52  Filed  7-31-86;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  1,  21.  22,  23,  62,  73, 
and  74 

(Gen.  Docket  No.  86-285] 

Establishment  of  a  Fee  Collection 
Program  To  Implement  the  Provisions; 
Correction 

'  AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

summary:  On  July  16, 1986,  the 
Commission  published  a  Notice  of 
Proposed  Rule  Making  (FCC  No.  86-301) 
on  pa«e  25792.  Through  inadvertence, 
the  deadline  for  filing  comments  and 
reply  comments  were  transposed. 
DATES:  The  correct  date  for  comments 
is  August  15.  1986  and  the  correct  date 
for  replies  is  September  2,  1986. 


47  CFR  Part  1 

[CC  Docket  No.  86-212] 

Attachment  of  Cable  Television 
Hardware  to  Utility  Poles;  Extension 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  order  granting 

extension  of  time  for  filing  comments. 

SUMMARY:  In  response  to  a  request  by 
the  National  Cable  Television 
Association,  Inc.,  the  Commission's 
Common  Carrier  Bureau  has  granted  a 
30-day  extension  of  time  for  filing 
comments  on  matters  discussed  in  the 
Commission's  Notice  of  Proposed 
Rulemaking,  Amendnent  of  Rules  and 
Policies  Governing  the  Attachment  of 
Cable  Television  Hardware  to  Utility 
Poles  in  CC  Docket  No.  86-212, 
published  on  June  16, 1986,  51  FR  21774. 
The  extension  also  established  a  new 
date  for  filing  reply  comments. 
DATES:  Comments  are  now  due  by 
August  27. 1986.  and  reply  comments  by 
September  11. 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Bert  Weintraub  or  Suzan  Friedman  (202) 
632^887. 

Order 

In  the  matter  of  amendment  of  rules  and 
policies  governing  the  attachment  of  cable 
television  hardware  to  utility  poles. 

Adopted:  July  22, 1966. 

Released:  luly  23, 1986. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  Before  the  Bureau  is  a  motion  for 
extension  of  time  filed  by  the  National 
Cable  Television  Association,  Inc. 
("NCTA").  requesting  that  the  Bureau 
extend  for  45  days,  i.e.,  from  July  28. 
1986.  to  September  11, 1986.  the  deadline 
for  interested  persons  to  file  comments 
in  the  above-captioned  proceeding.' 

2.  In  support  of  its  request.  NCTA 
states  that  the  extension  is  needed  to 
gather  cost  data  from  its  members  and 
to  prepare  a  research  study  which 


51  FR  21774  (1986). 
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responds  to  *he  wsues  raised  m  tbe 
Commission's  Notice  of  PFopo«ed 
Rulemaking  ("NPRM").  NCTA  alao 
assert*  that  wch  ar  cxtemion  qf  <«« 
would  permit  a  more  cofnf»tete  necord 
upon  wkidh  lite  ConHnwaicMi  can  ba«e  ita 
dedsion. 

3.  AUIwMgh  good  caate  faau  been 
shown  to^ran<  an  exteiisi0a.  md  bo 
evidence  has  been  submitted  thai  o(her 
interested  partiec  in^l  waRer  ham  bom 
a  short  dehy,  we  oondMk  dut  a  4»-dax 
exteii»'»«  wauW  he  excsBsive. 
Therefore,  we  wi«  graal  a  304iay 
extension  of  tisK  in  -wIhoIi  to  file 
commertte  and  will  adjust  dw  dae  da<e 
for  reply  CB— lew ta  accoedmgJf  ■ 

4.  Accordisglf .  ii  s  ordered,  pursuant 
to  autboriljr  deiogatad  in  i  0.201  o/  tiie 
ComfiMaian's  Sides.  47  CFR  0291.  t^t 
the  reqaest  lor  eKtenaioB  itf  tine  filed  by 
the  National  CaMe  Teteriaioii 
Association,  inc.  is  granted  in  psft  and 
othennae  dented. 

5.  It  is  further  OKlered  that  all 
interested  parlies  may  die  coauaents  on 
the  mtten  diacwfiad  tn  iiie  tiPt^  and 
its  proposed  nde  chaoges  by  A^guait  27, 
19W.  and  reply  cosuneotfi  ^  Sepianber 
11, 1986. 

Fedenrt  CoimmiwcatkmsCaainHswoB. 

Albert  Halprim, 

Chief.  Common  Corner  Bmran. 

|FR  Doc.  a&-17230  FQed  7-31 -SB;  8:4S  ainj 
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47CFnPart73 

[  My  Oodiel  No.  86-274. MI-S246] 

Radio  Broadcasting  Services; 
Southport,NC 

Correction 

In  FR  Doc.  86-15378  beginrang  on  page 
24875  in  ihe  issue  of  Wednesdaj',  Jul>  9, 
l^afi.  aiake  the  following  correction: 

On  page  24a7S.  third  column,  in  the 
"DATES"  caption,  second  line,  insert  the 
foUowii^  after  "1986":  ",  and  reply 
commenls  on  or  before  Se^atember  B. 
1986." 
anjjHGCoaE  tfB6«i-a 

OEPARTIiEMr  OF  TflAMSPORTATlQN 
Federal  Highway  Administration 

49  CFR  Part  391 

[BMCSDaekelM«LMC-l2«clletieaNs.   «£- 

9) 

Quallflcall*as  of  Dilvera;  Single 
ClasBified  Drtver's  License  System 

AQENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTIQH:  Advance  acOice  of  proposed 
ndemaking;  requett  for  comraervts. 

SUMMARY:  The  FHWA  has  dBlerrairrpd 
that  to  improve  operation  of  commerctal 
Eiolor  vehicles  and  enhance  safpty  on 
the  Nation's  Vij^ways.  naliona! 
standards  for  the  issnajice  of  da^^ifipd 
comraercjal  motor  vebicie  operators 
licenses  should  be  established.  Furtlipr. 
a  single  license  requirement  is  neerSed  to 
eliminaLe  the  possibility  of  driven) 
operating  commETcial  motor  v^ndt*s 
dividing  their  records  of  accidents  and 
violations  among  several  Stale  record 
systems  and  avoiding  Stale  enfcrcemeiK 
action.  Tliis  notice  see^  cora merit  on 
the  feasibiiity,  scope  a-nd  pjractkral 
Implementation  of  a  single  and 
classified  Jicensinj  system. 
date:  Written  comments  must  be 
received  on  or  before  September?,  1986 
AODRES&  All  xxjmments  should  refer  to 
the  docket  niimiiej  lha<  appears  at  the 
top  of  this  docuaaeat  and  must  be 
sybmiUed  IpreferahJy  in  triplicaJel  to 
Rooni  3404.  Biuaau  of  Motor  Carrier 
Safety.  400 Seventh  Street,  SW., 
Wasixo^toa  DC  2059Q.  All  comments 
received  will  be  available  Tor 
exarainaiion  at  the  above  address  from 
7:45  a.m  lo  4:15  pjm..  ET,  Monday 
Ihroi^gh  Friday,  except  legal  holidays. 
FOB  fUWTHEB  JMPOiBMATtOM  COtiTACT: 
Mr.  Netfl  L.  ThoniaaL.  Bnreau  of  Uaiar 
Cairier  SaieJty.  (202j  SM-iSm. 

or 

Edward  f.  \4«llaney.  Office  (»(tieChiei 
Counsel  <202j  366-1356.  FHWA.  400 
Se««vth  Stneet  SW_  Washmg^kNi.  DX:. 

Officx?  hours  are  from  7^45  a.rm.  to  4:15 
p.m.  ET,  Monday  (hroagh  Fnday.  cxsxpX 
lejralhohdays. 

SUPPLEWEWTARV  l»tfOf»MAT10*t-  On 

October  11. 1984,  Congress  pa«9e<i  the 
Motor  Carrier  Safety  Act  of  19»4  fPi*)  L. 
98-554, 98  Stat.  2BJ91  ^the  Act).  The  Art 
was  signed  into  law  by  the  Prestdeo)  (»n_ 
October  30, 1964,  and  requires  th*" 
Secretary  of  Transport  a  tion  fthe 
Secretary)  to  i^ne  regulatroiw 
pertairring  to  conwnercial  »i»o*or  wehicie 
safety.  Soch  legriatiows  shaW  establish 
inhmirum  Federal  safety  stwodard*  for 
coiMmercia!  irro^or  vehicles  and  dkall 
ensure  that  commerical  motor  wehjcles 
are  aafely  operated. 

The  purposes  of  the  Act.  as  stated  b\ 
the  Confress,  are  to  promote  the  »aff 
operation  of  commercial  motor  vehicles, 
to  minimize  dangers  to  the  beaith  of 
operatora  of  cofMuerciai  motor  vehicles 
and  other eaiplojwes  whose  empknrHfnt 
diraOtly  affiecta  ■otor earner  safety,  and 
to  ermure  mcrea«ed  compliaace  wrlh 
traffic  laws  and  with  the  commercial 
motor  vehicle  safety  and  health  rules. 


reRulaJions.  Alafldards.  and  orders 
ia£i*ed  ^JiMstiant  totfils  Ara 

The  Congress  foBnd  that  i!  is  m  the 
publit  interest  to  en"ham:e  commerrial 
motor  vehicle  sai«l>  and  to  redure 
highway  taialitie*,  injuries.  i*nd  pnjptTty 
damage.  It  u  Sic  Confess'  view  that,  by 
Kdviog  more  ubiIlmhi  oommerr-jal  motor 
vehicle  aiadESums  and  sLreaiJtheneil 
enforcement,  the  number  of  Tatalitn's 
and  injuries  woulu  be  reducod^md  Jbe 
levttl  of  properiy  datnage  related  lo 
(..ommerciiil  molxw  vahiclt  apetalions 
woeki  «iiso  be  reditred. 

/Visa,  under 4U  ki-^iZ.  ,ilO<l  tiu' 
S*>cretan.  majr  ftte*CT\henMfi%y-tM^r:.:.% 
for  qHaiihaaUofit'Otf  t3mv<i<''>«4.:.s  oi  .■. 
n'li't'yr  carrier 

TTie  Problem 

Tie  CoTigre**-  <^«'  Uf!pa,riii*i;.b'  of 
Transpcirtattoa,  the  Na:l:un,riJ 
Transportation  Sairt>  BcMrd  JNTSB). 
and  the  motor  carrier  i«d**»tf\  j^eaerally 
ha-we  reca^jBiaed  ^eet'  «.  a  ^^i\»i*a^ 
pwjt) lew -wish  the  present  <;4»rftmercial 
motor  f  ehicle  dnv»r  iwiMxnim^  h>'i»ni;ii. 
.•\.s  we  see  it,  Itaf-re  rire  two  m.in-- 
.problems  with  the  pre  seat  srs;iMr. 

|1J  l)w  tMieoBioK^rocxdian^i  <it.t-i'  in 
the  Stales  are  not  ■Jaiam:  anci  m<i%  not 
be  <iAf<^ aate  lor  e«ai aatsnj  nn 
appbc^ant  «  qmaifbcatiaas  tod'm  ('  a 
larvp  oomiweracal  aolor  vr^nokc  and 

\2\  Dn<>y!S  can  ofbtawm  W  Rnses  easily 
from  TTtore  t*wwi  one  Slate  ajtd  (hereby 
avoid  possible  luensc  <ij«^»rrTK»<iTO  by 
spreadi^  out  their  vlaIatioJl^  •■wit,  '.^  the 
various  licenses. 

Several  A ffpxeni  proposals  for  some 
form  oT  a  "TSiational  Ortrers  LTcerrse" 
have  been  made  by  industry 
associations,  piiblic  interest  gronps  and 
the  CoD^gress.  WJiik  tbesr  proposals 
may  differ  regarding  such  things  as  the 
types  ofcLimiaerrial  motor  vehicle 
drivers  that  shuuld  be  covered  and  the 
issuini;  aiiliioril^  ftir  sudh  licenses,  there 
IS  connioniilit>  ooBcemingthe  five 
lU'ms  thjit  o*;ed  to  tie  addressed: 

i  1  i  Lark  «jf  ucifarmyaiilliQient  State 
lie  ens4]%  s>'.&.tein. 

I..!;  SiQt>k  ii.L£a^ii^  fj^qji'r^mPBts; 

m  iCiMMt'led^  »{yii  tiiiD  ''x«..'iuaatioo 

4  :  Pomtive  dnvef  mikjji'  ,,!*r.atioa 
mel'liods:  and 

".!)  A  retwrd  »->'ste-B  aean;ijsao«»e. 

UlSCUWiOD 

;.  Lock  o*  a  Ur.:tc-:m.':~>'jificieal. State 
Licfni:rtf>  Svsl&n 

The  NTSB  recently  stated  "^ruck 
drjvjug  ifi  a  specialized  skiU.  tSstincl  in 
many  tvays.  and  mer«  demanding  than 
operaliaga  smaUer  vehicle,  such  as  a 
car.  However,  far  too  many  people  are 
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able  to  enter  the  Field  without  having 
first  acquired  that  skill"  (NTSB  Safety 
Recommendation  H-86-8  and  9).(;)  This 
ability  to  enter  the  Geld  without 
adequate  testing  is  a  result  of  a  variety 
of  factors,  but  is  primarily  caused  by  the 
Idck  of  a  uniform  classified  driver 
licensing  system  (CLS)  which 
incorporates  standardized  requirements, 
testing  procedures  and  criteria  for  the 
license  suspsension/revocation  of 
problem  drivers. 

Presently,  only  31  States  utilize  some 
form  of  a  CLS  and  the  systems 
employed  vary  from  State  to  State.  Only 
12  of  these  States  require  behind-the- 
wheel  road  testing  (in  trucks  or  buses)  of 
all  applicants,  while  the  other  19  will 
waive  testing  if  the  applicant  meets 
certain  conditions  such  as  completion  of 
a  training  program  at  an  accredited 
training  school.  Even  in  the  12  testing 
States,  the  tests  are  not  uniform  and  in 
many  cases  may  not  be  adequate  to 
screen  out  drivers  who  may  lack  the 
necessary  skills  to  safely  operate  heavy 
vehicles  on  our  .Nation's  roadways.  The 
remaining  number  of  States  and  the 
District  of  Columbia  do  not  require 
dpplicants  to  demonstrate  proficiency  in 
the  type  of  vehicle  intended  to  be 
operated  This  enables  a  driver, 
qualified  to  drive  a  subcompact  car.  to 
drive  a  three  axle  inter-city  bus  or  a 
tractor-trailer  combination  throughout 
the  country  without  ever  demonstrating 
proficiency  in  operating  that  specific 
type  of  vehicle.  i 

2.  Single  Licensing  Requirement 

It  is  well  known  that  many  drivers  of 
commercial  motor  vehicles  obtain 
driver's  licenses  from  several  States  so 
that  they  do  not  accumulate  an 
excessive  number  of  traffic  convictions 
on  a  single  license  By  holding  several 
licenses,  the  driver  can  spread  out 
traffic  violations  among  those  licenses, 
keeping  one  relatively  clear  of 
violations.  During  the  period  1972 
through  \'^"9.  the  NTSB  conducted  44 
accident  investigations  which  involved 
commercial  motor  vehicles.  While 
investigating  these  accidents.  NTSB 
made  inquiries  relative  to  the  44 
commercial  vehicle  drivers'  driving 
records.  The  NTSB  reported  "When  the 
responses  to  these  inquiries  were 
compiled,  the  composite  records  of  the 
44  dnvers  listed  a  total  of  63  driver 
licenses.  98  license  suspensions.  60 
previous  accidents,  and  456  traffic 
convictions."!-')  The  most  common 
traffic  conviction  (more  than  60  percent 
of  the  total  convictions)  was  for 
speeding. 

The  ability  to  obtain  more  than  one 
license  is  fostered  by  the  lack  of  an 
active  exchange  of  information  between 


all  license  issuing  authorities  concerning 
driver  records  Since  it  is  difficult  to 
detect  when  a  driver  is  holding  multiple 
drivers'  licenses,  this  results  in  drivers 
being  able  to  escape  detection  and 
suspension  or  revocation.  It  also 
precludes  law  enforcement  agsncies  and 
motor  carrier  employers  from  accurately 
evaluating  an  individual's  complete 
driving  record,  A  study  by  the  National 
Highway  Traffic  Safety  Administration 
(NUTSA)  m  cooperation  with  the 
American  Association  of  Motor  Vehicle 
Administrators  (AAMVA)  entitled 
•'Multiple  Licensing  and  Interstate  Truck 
Drivers  "  reached  a  similar 
conclusion, (./)  This  is  contrary  to  "the 
one  license/one  record  concept,"  which 
is  designed  so  that  driver  licenses  issued 
by  the  States  do  not  constitute  separate 
privileges  to  drive;  rather,  each 
individual  has  a  single,  nationwide 
driving  privilege  which  may  be  certified 
by  any  State  through  the  issuance  of  a 
driver  license  and  a  single  record  which 
details  each  driver's  history. 

In  a  1983  review  of  the  transportation 
of  hazardous  materials  by  highway,  the 
NTSB  compiled  the  results  of  their 
investigations  of  15  accidents  which  had 
occurred  since  1972.  involving  trucks 
transporting  hazardous  materials  in 
bulk,  where  truck  driver  error  or 
deficiency  was  a  causal  factor  (-^l  These 
accidents  involved  vehicle  overturns, 
jackknives,  and  collisions  with  trains, 
and  collectively  resulted  in  61  fatalities 
and  283  injuries.  Most  of  the  fatalities 
and  injuries  were  caused  by  the  release 
of  the  hazardous  materials  being 
transported.  Although  records  were  not 
available  for  all  of  the  involved  drivers. 
a  review  of  the  records  located  by  the 
NTSB  disclosed  11  driver's  license 
suspensions,  19  previous  accidents,  and 
83  previous  traffic  convictions  among 
these  15  drivers. 

The  FHWA  believes  that  restricting 
commercial  motor  vehicle  drivers  to 
single  driver's  license  is  essential  to  the 
detection  and  control  of  problem 
dnvers.  Further,  we  believe  that  the 
motivation  for  a  driver  obtaining 
multiple  driver's  licenses  is  in  most 
cases  to  escape  detection  as  a  "problem 
driver"  by  motor  carrier  employers,  law 
enforcement  agencies,  and  licensing 
agencies 
Current  Approaches  and  Technologies 

7.  Knowledge  and  Skill  Testing 
Development 

The  National  Highway  Traffic  Safety 
Administration  conducted  a  research 
study  to  develop  a  set  of  tests  and 
procedures  that  States  could  use  to 
evaluate  entry  level  knowledge  and  skil 
of  heavy  vehicle  license  applicants. (5) 


The  components  of  the  study,  known  as 
Truck  Operator  Qualifications 
Examination  (TORQUE),  consists  of  the 
following: 

Operator  Manual— presenia  safe 
operating  procedures  related  to 
contftlling  the  vehicle,  operating  on  the 
road,  responding  to  emergencies,  and 
handling  accidents.  Driver  fitness  and 
vehicle  readiness  characteristics  are 
also  addressed. 

Knowledge  Test— ia  a  pool  of  96 
multiple  choice  test  items  designed  to 
sample  critical  knowledge  of  necessary 
practices  to  safely  drive  a  large 
commercial  motor  vehicle. 

Operator  Pre-Trip  Test  Manual— 
presents  the  exercises,  examination 
procedures  and  scoring  criteria  for  a 
vehicle  inspection,  and  for  coupling  and 
uncoupling  a  tractor-trailer  combination. 
Operator  Skill  Test  Manual — contains 
information  and  procedures  for 
administering  a  test  of  an  applicant's 
skills  in  handling  a  large  vehicle  in  an 
off-street  environment. 

Operator  Road  Test  Manual— 
presents  information  procedures  for 
administering  a  reliable  test  of  safe 
driving  skills  in  traffic.  The  30-minute 
test  samples  100-150  critical 
performance  measures  on  a  standard 
test  r«ute.  Performance  is  tested  under 
specific  situations  and  at  designated 
locations.  Performance  checks  include 
braking,  shifting,  turning,  lane  keeping, 
visual  search,  signaling,  speed  selection 
and  space  management. 

TORQUE  represents  one  contractor's 
approach  to  this  issue,  lli^  FHWA 
believes  that,  with  the  help  of  States, 
motor  carriers  and  drivers,  workable 
uniform  tests  can  be  developed.  A  copy 
of  the  study  has  been  placed  in  the 
docket. 

2.  Driver  Identification  Methods 

In  order  to  make  a  single  license 
system  work,  it  is  essential  that  there  be 
a  system  for  uniquely  identifying  each 
license  holder.  Without  such  an 
identifier,  drivers  would  be  able  to 
circumvent  the  system,  leaving  potential 
problem  drivers  still  operating. 

Most  States  identify  a  driver  by  name, 
address  and  other  physical 
characteristics,  and  possibly  social 
security  number.  Computer  technology 
has  also  fostered  the  growth  of 
biometrics  that  measure  a  physical 
attribute  of  an  individual.  The  capability 
to  accurately  measure  physical 
attributes  of  an  individual  for 
uniqueness  is  a  relatively  new,  but 
rapidly  developing  technology. 
Significant  advances  have  been 
announced  in  the  areas  of  signature 
analysis,  retinal  imaging,  voice  prints. 
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ear  prints,  and  fingerprints.  The 
digitaiization  of  fingerprints  appears  to 
have  the  highest  validity  for  accurately 
reproducing  the  same  numeric 
representation  of  an  individual's  print 
over  time. 

The  National  Driver  Register  uses  a 
sophisticated  name  search  program  plus 
date  of  birth  to  identify  individuals.  The 
use  of  this  concept  will  provide  exact 
match  identification  if  the  applicant  is 
specifically  truthful  or  if  data  input  to 
the  system  is  100  percent  verified.  In 
cases  of  fraudulent  applications  this 
method  without  other  data  cannot 
provide  exact  matches,  and  therefore 
requires  human  analysis  for  positive 
identification.  By  definition,  this  human 
analysis  must  be  performed  by  issuing 
office  personnel. 

An  alternative  to  identifymg  a  simple 
physical  characteristic  of  an  individual 
is  the  use  of  the  "smart  card."  This  card 
has  the  capability  of  containing  the  full 
record  of  the  driver's  characteristics 
including  a  digital  representation  of  the 
driver's  photograph. 

The  FHWA  believes  that  an  identifier 
or  group  of  identifiers  is  needed  but,  as 
raised  in  the  attached  questions,  the 
issues  are  how  unique  the  identifier 
must  be,  whether  the  system  is 
appropriate,  and  if  it  can  be  cost 
effective.  In  addition,  what  types  of 
systems  are  feasible? 

3.  Record  Systems 

Clearinghouse.  The  clearinghouse 
concept  assumes  that  to  successfully 
manage  the  one  license-one  individual 
objective  a  means  must  exist  to  compile 
all  relevant  traffic  violations.  The 
FHWA  raises  questions  below  regarding 
how  and  whether  the  clearinghouse 
concept  can  be  implemented  either  at 
the  Federal  level  or  in  the  private  sector 
on  a  profit  or  non-profit  basis. 

One  alternative  to  the  clearinghouse 
concept  is  to  provide  a 
telecommunication  network  to  all 
license  issuing  jurisdictions  in  order  to 
"poll"  all  jurisdicfions  to  determine  prior 
registration  for  a  commercial  driver. 
This  assumes  that  each  commercial 
license  applicant  can  be  uniquely 
identified  in  a  standard  manner  to  all 
jurisdictions.  Networks  exist  at  the 
present  time  or  are  planned  in  the  future 
to  provide  the  communication  capability 
between  State  jurisdictions  on  a 
selected  basis  as  follows: 

A.  National  Law  Enforcement 
Telecommunication  Systems  (NLETS): 
this  system  provides  law  enforcement 
jurisdictions  the  capability  to  obtain 
information  from  other  law  enforcfmenl 
jurisdictions.  NLETS  is  managed  by 
member  jurisdictions.  Intrastate 
communication  is  the  responsibility  of 


each  State.  The  NLETS  is  a 
sophisticated,  high-speed  and  high- 
capacity  switching  network  that  routes 
requests  for  information  and 
dissemination  of  information  among  the 
jurisdictions  participating  in  the  system. 
The  current  users  have  a  unique  address 
to  facilitate  routing  of  data. 

B.  Alliance  for  a  Motor  Vehicle 
Administrator's  Telecommunication 
Network  (AMVAT):  A  feature  of  this 
proposed  system  is  a  capability  to 
broadcast  a  simultaneous  search  of 
participating  State  data  bases.  The  full 
range  of  requirements  and  planned 
capabilities  of  this  system  are  unknown 
at  this  time. 

C.  National  Driver  Register  Pmblem 
Driver  Pointer  System  Network  (.NDR/ 
PDPS):  The  full  network  will  be 
operational  in  the  early  1990's  after  thr 
successful  test  of  the  Problem  Driver 
Pointer  System,  and  appropriate 
authority  from  Congress.  This  network 
will  provide  a  full  interactive  link 
between  all  State  licensing  jurisdictions 
and  the  National  Driver  Register. 

D.  D.A.C.  Services  provide?  a  program 
to  verify  driver  records.  This  is  a  four- 
part  system  which  supplies  a 
nationwide  (except  Massachusetts) 
motor  vehicle  record  (MVR),  an  MVR 
pointer  file  designed  to  address  the 
multiple  license  problems,  a  national 
claims  file  to  address  falsification  or 
omission  of  employment  or  insurance 
applications,  and  an  employment  history 
file. 

Proposal 

The  FHWA  is  enlisting  the  aid  of  the 
various  States,  industry,  labor,  and  the 
public  to  develop  comprehensive  driver 
licensing  standards  that  will  encompass 
a  uniform  standardized  approach  to  the 
issuance  of  a  single  classified 
commercial  motor  vehicle  (truck  and 
bus)  driver's  license.  Development  and 
adoption  by  the  States  of  practical, 
uniform  CLS's  will  improve  the  qualit\ 
of  commercial  motor  vehicle  drivers 
and,  ultimately,  will  result  in  safety 
benefits  to  the  motoring  public,  motor 
carriers  (employers)  and  the  drivers 
themselves.  In  order  to  develop 
practicable  standards  for  a 
performance-oriented  single  and 
classified  licensing  system  which  would 
be  initiated  and  administered  by  the 
various  States,  interested  persons  are 
invited  to  submit  substantive  written 
data  and  documentation,  views,  or 
arguments  concerning  any  aspect  of  this 
rulemaking  action.  If  a  commenter 
wishes  to  comment  on  a  single  question 
or  a  group  of  questions,  these  responses 
will  be  welcome.  The  following 
questions  are  grouped  in  general  areas 
of  concern  in  order  to  aid  commenters. 


General  Questions 
Scope  of  the  Problem 

1.  By  statute  the  Federal  Motor  Carrier 
Safety  Regulations  apply  to  operations 
in  interstate  commerce.  Should  the 
driver  licensing  requirements  apply  to 
only  those  drivers  who  drive  in 
interstate  operations?  Will  there  be  cost 
efficiencies  and  safet\  benefits  that 
would  dictate  State  decisions  to 
implement  one  system  for  all  drivers? 

2.  Under  current  State  licensing 
systems,  exemptions  are  provided  for 
specific  types  of  operations.  Should  the 
proposed  licensing  system  apply  to  all 
drivers  without  any  exemptions  or 
should  exemptions  be  provided  for 
specific  operations  such  as,  farm 
operations,  the  personal  transportation 
of  household  goods,  single  trip 
operations  in  rental  trucks,  school 
buses,  logging  operations  and  motor 
homes? 

3  In  the  Motor  Carrier  Safety  Act  of 
19H4.  "commercial  motor  vehicle"  is 
defined  as  a  motor  vehicle  having  a 
gross  vehicle  weight  rating  of  10.001 
pounds  or  more:  the  motor  vehicle  is 
transporling  hazardous  materials 
requiring  the  vehicle  to  be  placarded  or 
IS  designed  to  transport  15  passengers  or 
more  Should  the  same  parameters  be 
used  to  define  "commercial  motor 
vehicle  driver"  in  this  proposed 
nationwide  licensing  system  or  should 
other  parameters  be  used  to  identify 
drivers  in  the  system?  Should  the  weight 
limit  be  increased?  If  so,  to  what  weight 
and  why?  How  would  this  effect  the 
need  for  exemptions? 

4.  At  the  present  time  drivers  from 
contiguous  foreign  countries  are  allowed 
into  the  United  Stale  provided  the  driver 
has  a  valid  license  from  that  country. 
Under  a  national  licensing  system  with 
uniform  testing  and  licensing,  how 
should  commercial  motor  vehicle  drivers 
from  these  foreign  countries  be  licensed 
to  drive  into  or  through  the  United 
States? 

Timmg  and  Implementation 

5.  How  can  State  participation  be 
most  effectively  ensured?  If  a  Stale  does 
not  choose  to  participate,  what 
accommodations  can  be  made  for 
drivers  residing  in  a  nonparticipating 
State? 

6.  What  is  the  best  way  to  finance  a 
nationwide  licensing  system  that  is 
administered  by  the  States?  Currently 
the  user  States  finance  such  systems 
and  generally  the  licensing  fee  is  quite 
low.  How  much  would  fees  need  to  be 
increased  to  cover  the  cost  of  a  new 
system?  Are  there  other  methods 
available  to  the  States? 


BEST  COPY  AVAILABLE 


27570 


Federal  Register  /  Vol.  51.  \u.  148  /  Friday,  August  1.  1986  /  Proposed  Rules 


7.  The  implementation  of  a  licensing 
program  for  commercial  vehicle  drivers 
could  be  an  initial  burden  on  a  State 
that  currently  does  not  provide  for 
necessary  testing.  What  lead  time  i.s 
necessary  for  a  State  to  hire  the  required 
personnel,  train  examiners,  provide 
testing  material,  find  testing  locatioiib 
and  all  of  the  other  administrative 
,supp(3rt  activities  for  a  licensing 
program  to  become  operational?  Could 
the  time  be  accommodated  through  a 
phase-in  period  or  a  staged 
implementation?  That  is,  could  the  first 
drivers  in  the  system  be  the  drivers  of 
heavy  tractor-trailer  combinations 
followed  by  drivers  of  lighter  weight 
vehicles?  Could  all  current  drivers  with 
clean  driving  records  be  grandfathered? 
Should  they  be  grandfathered  until  they 
have  to  renew  their  licenses? 

8.  For  States  that  now  have  an 
operative  system  of  licensing 
commercial  vehicle  drivers,  including 
both  written  and  skill  testing,  what 
length  of  time  would  be  necessary  to 
convert  their  present  system  to  a 
standardized  n.itional  system? 

9.  Should  all  States  follow  the  same 
implementation  schedule?  Should  the 
new'  system  be  implemented  -i  few 
Slates  at  a  time?  Are  there  some  States 
that  have  classified  Ih.ensing  systems 
that  have  been  tested  and  cuuid  serve  as 
a  model  for  a  nationwide  system? 

Single  Licensing  Questions 

Record  Systems 

10.  For  the  success  of  a  national 
system  of  commercial  motor  vehicle 
driver  licensing,  it  is  necessary  to  ensure 
That  the  affected  drivers  hold  only  one 
valid  license  and  that  the  system  be 
enforceable.  Who  should  maintain  the 
driving  record  for  each  driver?  What 
information  is  necessary  for  the  license 
record?  What  provisions  are  necessary 
to  ensure  enforceability?  What  should 
the  State  and  Federal  roles  be  in  the 
enforcement  system? 

11  Are  there  additional  alternatives 
to  ihai'of  a  clearinghouse  central  data 
base  or  a  communication  network  that 
simultaneously  searches  all  State 
jurisdiction  files  to  control  and  enforce 
the  issuance  of  one  license  per 
individual  commercial  driver? 

12  What  information  should  be 
maiiilamed  and  exchanged  bf^tween 
Slate  jurisdictions  on  commercial 
drivers  (e.g..  personal  identification 
characteristics;  motor  vehicle  violation 
tfcords:  accident  reports)? 

II  Do  existing  or  proposed  S'.ite 
lelHcommunication  systems  (N'LETS. 
•VMVAT.  NDR/PDPS)  have  the 
cai'Hbility  lo  adequately  serve  as  the 


commercidl  motor  vehicle  driver 
network  for  interchange  of  data? 

14.  What  procedures  should  be  used 
to  ensure  that  drivers  hold  only  a  single 
license?  Under  the  current  regulations, 
employers  are  responsible  for 
monitoring  the  dnving  records  of  their 
employees.  Should  the  data  and 
reporting  requirements  fur  employers  be 
changed  to  include  the  driver  license 
number  (i.e..  on  medical  certificates, 
personnel  papers,  etc.)  to  help  enforce 
the  single  license  requirement?  Could 
the  use  of  a  temporary  license  be  used 
to  provide  the  necessary  safeguards  and 
time  to  ensure  the  driver  has  only  one 
license?  What  are  the  costs  associated 
with  these  procedures? 

15.  Currently  the  States  use  the 
National  Law  Enforcement 
Telecommunications  System  [N'LETS]  to 
forward  controlled  messages  between 
State  law  enforcement  agencies,  and 
between  local  and  Federal  enforcement 
agencies.  At  the  present  time  about  35 
percent  of  the  traffic  on  N'LETS  is  driver 
license  inquiries  and  responses.  Is 
NLETS  a  system  that  could  be  used  for 
all  States  to  exchange  information 
regarding  commercial  vehicle  drivers 
licenses,  as  well  as  the  checking  of  a 
drivers  license  by  the  State  enforcement 
agency? 

16.  D.A.C.,  Inc..  a  private  operation,  is 
one  of  the  Nation's  largest  supplier  of 
driving  records  to  the  insurance  industry 
and  the  single  largest  suppliers  of 
driving  records  by  computer  to  the 
motor  carrier  industry.  In  addition  to 
motor  vehicle  records,  D.A.C.  receives 
information  from  previous  employers 
and  insurance  companies.  All 
information  is  accessible  by  the  driver's 
name  and  social  security  number.  Could 
a  private  operation,  such  as  DAC 
handle  the  necessary  exchange  of 
information  involving  the  licensing  of 
commercial  drivers?  How  would  this  be 
funded? 

17.  In  record  and  data  exchange,  what 
is  the  most  practical  role  for  the  States. 
for  the  Federal  Government,  and  for  the 
industry  in  the  day-to-day  operation  of 
the  commercial  driver  licensing  system? 
Please  explain  your  rationale. 

18.  Who  should  have  access  to  the 
data  maintained  on  commercial  motor 
vehicle  drivers?  What  privacy 
constraints  should  be  fornTulated  to 
protect  the  rights  of  the  private  citizen? 

19.  Who  should  fund  the 
establishment  of  the  commercial  driver 
information  system  and  how  much 
would  this  system  cost?  What  are  the 
costs  and  benefits? 

Driver  Identification 

20.  Are  existing  identification 
techniques  such  as  use  of  the  social 


security  number  adequate  for 
enforcement  of  "one  license-one  record" 
concept?  Are  there  privacy  problems 
with  this  approach?  What  is  your 
opinion  on  the  use  of  high  technology 
techniques,  such  as  digitalized 
fingerprints  to  identify  individuals  for 
commercial  licenses? 

21.  Should  the  Federal  Motor  Carrier 
Safety  Regulations  be  amended  to 
require  the  license  number  on  ail 
documents  pertaining  to  the  driver,  such 
as  the  Medical  Certificate  and  the 
Driver's  Record  of  Duty  Status  (Driver's 
Log);  and  what  effect  might  this  have  on 
reducing  driver  violations? 

22.  Currently  eight  States  require  a 
nonresident  driver  seeking  to  obtain 
employment  in  that  State  to  obtain  a 
license.  This  results  in  the  driver  holding 
two  or  more  licenses.  Should  such 
practices  continue?  If  so,  what  other 
options  are  available  to  States  to  ensure 
that  these  drivers  who  are  required  to 
hold  two  licenses  do  not  defeat  the 
single  license  concept  by  allowing 
convictions  to  be  spread  among  the  two 
States?  Even  if  this  is  pursued,  should 
there  only  be  one  record? 

Uniform  Standards  Questions 

Classification 

23.  How  specific  should  Federal 
standards  be?  Should  they  establish 
detailed  standards  that  would  not 
require  States  to  make  (design  standard) 
judgments  or  should  tiiey  serve  as 
general  standards  which  would  allow 
States  to  develop  the  specific  criteria 
(performance  standards)? 

.  24.  How  many  classifications  should 
such  a  licensing  system  have?  Should 
the  classes  be  based  upon  vehicle  size. 
weight,  number  of  axles,  number  of 
wheels,  number  of  articulation  points 
(such  as  doubles  and  triples),  cargo  and/ 
or  commodity,  such  as,  liquids  and 
hazardous  materials,  or  upon  vehicle 
configurations? 

Driver  Qualifications 

25.  Licensing  tests  are  administered  to 
assure  that  applicants  who  apply  for  a 
license  are  qualified  to  operate  their 
vehicles  safely.  A  license  test,  to  have 
maximum  value  as  an  accident 
countermeasure.  must  assess  a  broad 
range  of  characteristics  which  underlie 
safe  and  efficient  operating  behavior. 
Therefore  the  broad  question  is:  What 
are  the  requirements  of  an  operator  test 
that  would  contribute  to  a  reduction  of 
accidents  and  injuries  involvmg 
commercial  motor  vehicles? 

26.  Would  any  test  be  reliable  in 
measuring  the  requirements  for  safe 
driving?  Do  tests  such  as  those 
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developed  as  part  of  the  Truck  Operator 
Qualifications  Examination  (TORQUE) 
adequately  measure  the  knowledge  and 
skill  of  truck  and  bus  applicants?  Who 
should  develop  the  knowledge  and  skill 
tests? 

27.  Should  operator  tests  cover 
knowledge,  pre-trip  inspection,  close 
quarter  maneuvering  skills  and  high- 
speed traffic?  If  not,  what  areas  should 
be  covered? 

28.  What  procedures  would  be 
effective  and  least  costly  in  providing 
training  to  potential  operators  as 
preparation  for  taking  the  tests?  What 
are  the  associated  costs? 

Suspension /Revocation 

29.  Who  should  develop  the  criteria 
fur  suspension  and/or  revocation  of  the 
license  or  driving  privileges?  What 
should  the  criteria  be?  What  should  be 
considered  as  effective  enforcement 
mechanisms? 

30.  Should  these  commercial  motor 
vehicle  drivers'  licenses  be  issued  and/ 
or  renewed  based  upon  the  driver's 
siibmnission  of  evidence  of  physical 
fitness,  in  the  form  of  Medical 
Certificates,  as  presently  required  in  the 
Federal  Motor  Carrier  Safety 
Regulations,  and  if  so,  should  they  be 
the  same  or  made  either  more  or  less 
stringent? 

31.  Should  these  proposed  licenses  be 
automatically  renewed  as  long  as  the 
holder  maintains  a  clean  driving  record. 
or  should  all  drivers  be  reexamined  on  a 
periodic  basis?  If  they  are  to  be 
reexamined,  at  what  time  intervals? 


Should  the  time  intervals  be  shortened 
for  new  drivers?  For  older  drivers? 

Costs 

32.  What  are  the  probable  costs  to 
implement  a  qualification  standard?  Is  i! 
appropriate  to  finance  it  through  license 
fees  and  other  user  fees?  What  level  of 
fee  would  be  considered  reasonable  for 
the  drivers  license,  and  what  fee  would 
be  reasonable  for  those  who  query  the 
system,  through  the  States,  for  driver 
license  record  information? 

The  FHWA  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291.  However,  it  is 
considered  a  signficant  regulation  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
because  of  the  public  interest  involved. 
A  draft  regulatory  evaluation  has  been 
prepared  and  is  available  for  inspection 
and  copying  in  the  public  docket  by 
contacting  Mr.  Neill  L  Thomas  at  the 
address  provided  under  the  heading 
"FOR  FURTHER  INFORMATION  CONTACT." 

Base  on  the  information  available  at 
this  time,  it  is  believed  that  any  action 
taken  in  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  .B  CFR  Part  391 

Higiiways  and  roads.  Highway  safety 
Motor  carriers.  Motor  vehicle  safety. 
Driver  qualifications. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.217,  Motor  Carrier 
Safctvl. 


(49  i;,S,C.  App  2M.5  and  49  I '  S  C,  3W2-  4'J 
ere  1-48  and  301  601 

Issued  on:  July  29,  IW^. 
Kenneth  L.  Piersoo, 

Director,  Bureau  of  Motor  Carrier  Safety. 
Federal  Highway  Administration. 

Footnotes 

[1  ]  Available  ftir  inspci:tutn  aUJ  copying 
from  the  BMCS  files  or  bv  contacting  the 
NTSB,  Public  Inquiries,  Room  805F  800 
Independence  Avenue,  SVV  ,  \^  a.shinpt-m. 
DC,  20594,  (202)  382-6600, 

[2]  NTSB,  Office  of  Evaluatuins  and  Safety 
Ohiectives.  Safety  Effectiveness  Evaluation 
of  Detection  and  Control  of  Unsafe  Interstate 
Commercial  Drivers  Through  the  National 
Driver  Register,  State  Driver  Licensing 
Policies  and  the  Federal  Motor  Carrier  Solely 
Regulations.  Report  No,  NTSBSEFiWl, 
February  15.1980.  p  18 

(,'*,(  NHTSA  in  cooperation  with  Amrncan 
Association  of  Motor  Vehicle  Administrators, 
Multiple  L-icensing  and  Interstdte  Tnit  k 
Drivers — A  Problem  Statement,  DOT-H.S- 
805-645,  Janaury  1981 

[4  ]  NTSB.  Recommendalion.s  H  «j   ^0 
through  34,  ]uly  8,  1983.  Available  for 
inspection  and  copying  from  the  BMC:S 
[.)ocliet  Files  or  by  contacting  the  NTSH 
[\il)lic  Inquiries,  Room  ai5F,  800 
independence  Avenue  SW.,  W  dst.mgion.  D.C. 
20594.  (202)  382-6600, 

(,">  I  Development  of  Knowledge  and 
Performance  Tests  for  Heavy  Vehu  w 
Operators,  Volume  I:  Development  am:  Field 
Test;  Volume  11:  License  Administrator ' 
Examiner  Manuals,  Contract  No  DTNf  i22- 
HO-C-07336.  The  documents  are  availal.le 
from  the  National  Technical  Information 
SiTMce.  Springfield,  Virginia  221H1 
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proposed  ruies  that  are  appiicaUe  to  the 
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authority,  filing  of  petitions  and 
applications  and  ageivry  statements  of 
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of  documents  appeanng  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Federal  Graii>  Inspection  Srrtem 

Designation  Renewal  of  ttie  Fremont 
(NB)  and  THus  (IN)  Agencies 

aqency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Fremont  Grain 
inspection  Department,  bic.  (Fremont) 
and  Titus  Grain  Inspection,  Inc.  (Titus), 
as  official  agencies  responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act.  as  Amended  (Act). 

EFFECTIVE  DATC  September  1. 1986, 

AOOflCSS:  James  R.  Conrad,  Chief, 
Review  Branch.  Compliance  Division, 
Federal  Grain  Inspection  Service.  US. 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 

FOR  FURTHER  INF0RMAT10M  CONTACT 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPI^MENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Ch-der  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  announced  that  Fremont's  and 
Titus's  designations  terminate  on 
August  31, 1988.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
.March  3, 1986.  Federal  Register  (51  FR 
7301).  Applications  were  to  be 
postmarked  by  April  2, 1986.  Fremont 
and  Titus  were  the  only  applicants  for 
their  respective  designations  and  each 
applied  for  designation  renewal  in  the 
area  currently  assigned  to  t^^at  agency 


FGIS  announced  the  applicant  names 
and  requested  comments  on  the  same  in 
the  May  1. 1986.  Federal  Re^ster  (51  FR 
16182).  Comments  were  to  be 
postmarked  by  June  16. 1966.  No 
comments  were  received  regarding 
Fremont's  and  Titus's  designation 
renewal.  ^ 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(0(1  )(A)  of  the  Act, 
and  in  accordance  with  section 
7(n(l)(B).  determined  that  Fremont  and 
Titus  are  able  to  provide  official 
services  in  the  geographic  area  for 
which  FGIS  is  renewing  their 
designation.  Effective  September  1,  1986, 
and  ternunatmg  August  31. 1989, 
Fremont  and  Titus  will  provide  official 
inspection  services  in  their  specified 
geographic  area,  which  is  the  entire  area 
previously  descnbed  in  the  March  3 
Federal  Register. 

.\  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  Its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requinng  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Fremont  Grain  Inspection  Department 
Inc  .  603  East  Dodge  Street,  Fremont, 
NTE  68025 

Titus  Grain  Inspection.  Inc.,  1111  East 
800  .North.  West  Lafayette,  IN  47906 

Authority;  Pub.  L  94-582.  90  Stat.  2867.  as 
d  mended  (7  U.S.C.  71  et  seq  ) 

Dated:  July  18,  1986. 
|.T.  Abaliier, 
Director.  Compliance  Division. 

[FR  Doc  86-17328  Filed  7-31-86;  8:45  am] 

BILLINQ  COOC  I410-EM-M 


UM  I 


Request  for  Comments  on  Designation 
Applicants  ki  the  Geographic  Area 
Currently  Assigned  to  the  Amarfflo 
Agency  (TX)  and  State  of  Wisconsin 
(Wl) 

AQENCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  ofGcial  agency 
designation  in  the  geographic  area 
currently  assigned  to  Amarillo  Grain 
Exchange,  Inc.  (Amarillo)  and 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection 
(Wisconsin). 

date:  Comments  to  be  postmarked  on  oi 
before  September  15, 1986. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Ir., 
Information  Resources  Staff.  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  US.  Department  of 
Agriculture,  Room  1661  South  Building, 
1400  Independence  Avenue,  SW.. 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  Jr..  telephone  (202) 
382-1738. 

SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

FGIS  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  lune  2, 1986. 
Federal  Register  (51  FR  19799). 
Applications  were  to  be  postmarked  by 
luly  2, 1986.  Amarillo  and  Wisconsin 
were  the  only  applicants  for  their 
respective  designations  and  each 
applied  for  designation  renewal  in  the 
area  currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
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specified  in  the  address  section  of  this 
notice. 

Comments  and  other  available 
information  will  be  considered  in 
maldng  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
FedaraJ  Registar,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Authority:  Pub.  L  94-582,  90  SUt  2867.  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  July  18.  1986. 
].T.  Abshiflr, 

Director,  Compliance  Division 
[FR  Doc.  86-17329  Filed  7-31-86;  8  45  am] 
BILUNQ  CODE  341»-EM-N 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  Farwell  Agency  (TX) 

agency:  Federal  Grain  inspection 
Service  (FGIS). 

action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  one 
agency  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agency 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assi^ed  to 
the  specified  agency.  The  official  agency 
is  Farwell  Grain  Inspecticm  Company. 

DATE  Applications  to  be  postmarked  on 
or  before  September  2, 1968. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  pubHc  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action 


Section  7{f){l}  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Farwell  Grain  Inspection  Company 
(Farwell),  112  9th  Street,  P.O.  Box  488. 
Farwell,  TX  7932S,  was  designated 
under  the  Act  as  an  official  agency  to 
provide  inspection  functions  on 
Febmarj'  1, 1984. 

The  official  agency's  designation 
terminates  on  January  31, 1987.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  critena  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Farwell,  in  the  States  of 
Texas  and  New  Mexico,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  Bailey.  Deaf 
Smith  (west  of  State  Route  214),"  Lamb 
(south  of  U.S.  Route  70  and  west  of  FW 
303),  and  Parmer  Counfies,  Texas. 
Bernalillo,  Chaves,  Curry.  DeBaca,  Eddy 
Guadalupe,  Lea,  Quay,  Roosevelt,  San 
Miguel,  Santa  Fe,  Torrance,  and  Union 
Counties,  New  Mexico. 

Interested  parties,  includmg  Farwell. 
are  hereby  given  opportunity  to  apply 
for  official  agency  designation  to 
provide  the  official  services  in  each 
geographic  area,  as  specified  above, 
under  the  provisions  of  section  7(0  of 
the  Act  and  §  800.196(dJ  of  the 
regulations  issued  thereunder, 
Designation  in  the  specified  geographic 
area  is  for  the  period  beginning 
February  1, 1987,  and  ending  January  31, 
1990.  Parties  wishing  to  apply  for 
designation  should  contact  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  for  forms  and 
information. 

Apphcations  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority:  Pub.  L  94-582.  90  Stat  2S67   as 
amended  (7  U.S.C.  71  et  seq.) 

Dated;  July  1&.  1986. 
j.T.  Abshier, 

Director.  Compliance  Division. 
(FR  Doc.  8&-17330  Filed  7-31-86:  8:45  amj 
BILUNQ  COOE  MIO-CN-M 


Soyt>ean  Damage  Interpretation 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 


ACTION:  Notice. 


SUMMARY:  Damaged  soybeans  arr 
determined  by  reference  to  interpretive 
line  slides  (ILS).  FGIS  is  revisins  ce'inin 
.slides  to  tighten  damage  interpretations 
for  grading  soybeans  to  more 
adequately  refiect  the  implications  of 
damaged  soybeans  to  the  domestic  and 
foreign  soybean  crushing  industry. 

DATE:  The  revised  interpretive  line 
slides  for  grading  soybeans  will  he 
effective  September  1. 1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  jr..  Informdtion 
Resources  Staff.  USDA.  FGIS.  Room 
1661  Suth  Building.  1400  Independence 
Avenue  SVV..  Washington,  DC  20250. 
telephone  (202)  382-1738. 

SUPPLEMENTARY  iHFOmtATIOM:  .\otlce  of 

a  public  meeting  to  discuss  the 
tightening  of  interpretations  of  so\  tiean 
damage  was  published  in  the  Federal 
Register  on  June  24.  1986  151  VR  22^,59 1. 
The  meeting  held  on  July  10,  }98b  \n  St. 
Louis,  Missouri,  was  attended  b\  25 
persons  representing  exporters. 
domestic  soybean  processors,  official 
inspection  agencies,  a  university  Plant 
Pathologist,  and  producers 

The  agenda  included:  (1  i  Uefiriition  of 
the  problem.  (2)  presentation  of  the 
current  interpretations,  (.31  rvvu-w  of 
proposed  interpretations  and  14 
discussion  of  data  on  chemicai  analysis 
of  samples  graded  under  the  current  and 
proposed  interpretations 

Information  presented  at  the  meeting 
included  foreign  buyer  concerns,  the 
need  for  tightening  the  interpretations  of 
damage  in  soybeans  as  reflected  in  the 
ILSs.  and  the  results  of  FGIS  research 
regarding  such  damage  which  supported 
the  need  for  revising  the  ILSs. 

Dania,^ed  soybeans  are  determined  by 
reference  to  a  set  of  interpretive  line 
slides  (11.5).  The  ILSs  ere  35mm  color 
transparencies.  The  specific  ILSs 
revised  are:  fSB-l.O)  Badly  Ground  or 
Weather  Damaged,  (SB-3  (U  Frost 
Damaged.  (SB-8.0)  Mold  Damaged,  (SB- 
2.0)  Damaged  by  Heal,  and  (SB-5.0) 
Heat  Damaged. 

Increased  damage  tn  soyheans  caused 
by  weather  and  harvest  conditions 
during  the  last  two  crop  years  (1984-85 
and  1985-86)  raised  concerns  about  the 
appropriate  interpretations  of  damage  in 
soybeans  A  primary  consideration  of 
these  concerns  was  the  percent  of  free 
fatty  acids  (FFA)  found  m  the  crude 
processed  soybean  on.  Damage 
diminishes  quality  because  of  increased 
FFA  levels  which  reflect  oil 
detenoration  Elevated  levels  of  FFA 
result  in  a  refining  loss  and  in  increased 
costs  associated  with  removal  of  FFA.  In 
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addition,  several  foreign  complaints 
specifically  mentioning  increased  FFA 
in  soybean  oil  processed  from  U.S. 
export  shipments  were  received  by  FGIS 
in  1985  and  1986.  Also,  concern  was 
expressed  as  to  the  overall  appearance 
of  the  soybeans  received. 

The  Grain  Quality  Workshops 
sponsored  by  the  North  American 
Export  Grain  Association  recently 
issued  a  final  report  entitled 
"Commitment  to  Quality."  The  report 
discussed  the  effects  of  soybean  damage 
on  FFA  values  in  soybean  oil,  The  report 
recommended  'hat  FGIS  change  the  ILSs 
for  soybean  damage  to  reflect 
interpretations  presently  used  by  the 
domestic  and  foreign  crushing  industry 
This  would  require  changing  the  ILSs  to 
correspond  with  the  National  Soybean 
Processing  Association  and  the 
Federation  of  Oils,  Seeds,  and  Fats 
Association  trading  rule  of  0.75% 
maximum  FFA  for  crude  degummed 
soybean  oil  as  a  benchmark  to  interpret 
the  damage  factors  for  U.S.  No.  2  yellow 
soybeans. 

FGIS  has  conducted  research  on  the 
effects  of  the  current  and  revised 
interpretations  of  damage  on  the  levels 
of  FFA  in  soybean  oil.  These  studies 
have  indicated  that  the  current  soybean 
damage  interpretation  would  give  a 
predicted  FFA  in  oil  of  approximately 
1.0%  in  a  U.S.  No.  2  grade  containing 
3.0%  damage.  Under  the  revised  damage 
interpretation  a  predicted  FFA  in  oil 
would  be  approximately  0.7%  in  a  U.S. 
No.  2  grade  containing  3.0%  damage. 
Standard  deviation  for  these  predicted 
FFA  values  was  approximately  0.2%. 
Accordingly,  the  revised  ILSs  would 
approximate  the  trading  rule  level  for 
FFA  in  U.S.  No.  2  yellow  soybeans. 

The  changes  in  the  ILSs  and 
associated  changes  in  FFA  levels  for 
U.S.  No.  2  yellow  soybeans  were 
endorsed  by  representatives  of  the 
American  Soybean  Association. 
Producers  expressed  satisfaction  with 
the  changes.  However,  exporters  present 
at  the  meeting  were  of  the  opinion  that 
further  study  was  needed.  FGIS  has 
determined  that  based  upon  all 
information  available  including  its  own 
research,  the  ILSs  need  to  be  revised 
Inspection  personnel,  university 
researchers,  and  domestic  soybean 
processors  concurred  with  the  changes 
except  for  the  mold  interpretive  line 
slide.  Data  were  presented  by  a 
university  Plant  Pathologist  showing 
that  "powdery  niildew"  mold  is 
superficial  and,  while  a  form  of  damage, 
is  of  less  concern  that  other  molds 
Based  on  this  information  FGIS  will 
issue  an  ILS  showing  invaded  (those 
molds  that  penetrate  the  surface  of  the 


seed  coat)  and  surface  or  superficial 
molds. 

Concern  was  expressed  by  several 
representatives  about  the  need  for 
training  and  implementation  prior  to  the 
harvest  this  fall.  The  effective  date  of 
September  1  will  allow  ample  time  for 
adequate  training  of  official  inspection 
personnel. 

Based  upon  all  information  available. 
FGIS  IS  revising  the  soybean  damage 
ILSs  by  tightening  the  soybean  damage 
interpretations  for  badly  ground  or 
weather  damaged,  frost  damaged,  mold 
damaged,  damaged  by  heat  and  he.-t 
damaged. 

Dated:  July  29. 1986. 
Kenneth  A.  Gillos. 
Administrator. 
[FR  Doc.  66-17383  Filed  7-31-86:  8:45  am) 

BIU-ING  COOe  3410-€l*-ll 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  US.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title  1987  Economic  Censuses-Listing  of 

Additional  Establishm.ents 
Form  number  Agency — NC-9920; 

OMB— NA 
Type  of  request:  New  collection 
Burden:  65,000  respondents:  32.500 

reporting  hours 
Needs  and  uses;  The  ob]ective  of  the 
Listing  of  Additional  Establishments 
is  to  obtain  name  and  address 
information  for  establishments  for 
wh:ch  a  separate  1987  Economic 
Censuses  report  form  was  not 
received  or  which  were  not  listed  on 
the  1987  Economic  Censuses  Report  of 
Organization.  This  census  will  be 
conducted  in  FY88. 
Affected  public:  Farms,  businesses  or 
other  for-profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 
Frequency:  Quinquennially 
Respondents  obligation;  Mandatory 
OMB  desk  officer:  Timothy  Sprehe  395- 
4814 

Agency:  Bureau  of  the  Census 

Title  1987  Economic  Censuses-Report  of 

Organization 
Form  number:  Agency — NC-9901; 

OMB— NA 
T],  pe  of  request:  New  collection 
Burden;  65,000  respondents;  48,750 

reporting  hours 


Needs  and  uses:  The  objective  of  the 
Report  of  Organization  is  the 
continuing  updating  and  maintenance 
of  the  Standard  Statistical 
Estabhshment  List.  This  census  will 
be  conducted  in  FY88. 
Affected  public:  Farms,  businesses  or 
other  for-profit  institutions,  non-profit 
institutions,  small  businesses  or 
organizations 
Frequency:  Quinquennially 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe  395- 

4814 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Agriculture 
Form  number:  Agency— 87-AOlOl.  87- 

A0201.  87-A03O1,  etc.;  OMB— NA 
Type  of  request:  New  collection 
Burden:  4.000,000  respondents;  1.540,000 

reporting  hours 
Needs  and  uses:  This  census  is  the  only 
source  of  agriculture  data  comparable 
and  consistent  at  national,  state,  and 
county  levels.  It  provides  data  for  the 
agriculture  economy  for  benchmarking 
more  frequent  sample  surveys, 
evaluating  government  farm  policies 
and  programs,  and  assessing 
American  agriculture.  This  survey  will 
be  conducted  in  FY88. 
Affected  public:  Farms 
Frequency:  Quinquennially 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and  • 

recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  28, 1986.  j 

Edward  Michals, 

Departmental  Clearance  Officer,  Information 
Management  Division. 
(FR  Doc.  86-17377  Filed  7-31-86;  8:45  am] 
BILUNQ  COOE  aS10-07-M 

International  Trade  Administration 

Short  Supply  Review  on  Certain 
Cart>on  Steel  Gold  Rolled  Strip; 
Request  For  Comments 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 
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ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determinatiuD  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  cold 
rolled  carbon  steel  strip  for  use  in 
manufacturing  knitting  machine 
components. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  August  11,  1986. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230, 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.,  Washington,  DC  20230,  Room  3099, 
(202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U.S. 
".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product.  .  .  ." 

We  have  received  a  short  supply 
request  for  certain  cold  rolled  carbon 
steel  strip,  grade  1095,  in  widths  ranging 
from  1  to  2%  inches  and  thicknesses 
ranging  from  .004  to  .027  inch,  to  be  used 
in  manufacturing  certain  knitting 
machine  components. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  that 
portion  of  their  submission  and  also 
provide  a  non-proprietary  submission 
which  can  be  placed  in  the  public  file. 
The  public  file  will  be  maintained  in  the 
Central  Records  Unit,  Import 
Administration,  U.S.  Department  of 


Commerce,  Room  6-099  at  the  above 

address. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  28,  1986. 

[FR  Doc.  86-17379  Filed  7-31-86:  845  am] 

BILUNG  COOC  3S10-OS 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number  86-180.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Greenbelt,  MD  20771 
Instrument:  Magnetic  Tape  Abrasivity 
Test  Monitor.  Manufacturen  Fulmer 
Research  Laboratory  Ltd..  United 
Kingdom.  Intended  use:  See  notice  at  51 
FR  15821. 

Comments;  None  received.  Decision 
Denied,  Reasons:  The  article  and  its 
intended  use  possess  no  scientific  value 
upon  which  to  base  a  finduig  of 
scientific  equivalency.  Item  851  60  nf  thp 
Tariff  Schedules  of  the  United  States 
(TSUS)  provides,  inter  alia,  for  duty  free 
treatment  of  "Articles  entered  for  the 
use  of  any  nonprofit  institution,  whether 
public  or  private,  established  for 
educational  or  scientific 
purposes  ...  if  no  instniment  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used  is  being  manufactured  m  the 
United  States"  (emphasis  supplied),  The 
law  requires  use  to  determine  "Whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  to  such  (the  foreign] 
article,  for  the  purposes  for  which  the 
instrument  or  apparatus  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  States"  (Headnote  6(c).  Schedule 
8,  Part  4,  TSUS).  In  order  to  make  the 
determination  of  scientific  equivalency, 
it  's  clear  that  some  scientific  use  for  the 
foreign  article,  whether  in  education  or 
research,  must  be  intended. 

Although  the  applicant  is  an  eligible 
educational  institution  and  the  foreign 
article  falls  withm  the  tariff  items 
eligible  for  duty-free  entry 
consideration,  the  intended  use  of  the 
instrument  ^n  the  NASA  Space  Tracking 
Data  Network  is  not  scientific.  Testing 


and  monitoring  the  abrasivity  of 
magnetic  tapes  for  conformance  to 
quality  assurance  requirement*,  is  not 
scientific  research  withm  the  irsier.t  of 
Pub.  L.  8«M^,51 

Accordingly,  we  Ccinnoi  ascribe  a 
scientific  value  to  the  article  for  the 
purposes  for  which  it  is  to  be  used  and. 
consequently,  cannot  make  the  scientific 
equivalency  finding  upon  which  duty- 
free entry  must  be  conditioned. 
Therefore,  pursuant  to  §  301.5{(lKl)(iii) 
of  the  regulations  wp  deny  the 
applicaUon. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Imparution  of  Duty-Free 

Educational  and  Scientific  Materials) 
I^onard  E  MaHas. 

4  ■'.  It  D.  T  '  .r  Statutory  Import  Programs 
Staff. 

jFR  Dor.  86- 1-3-8  Filed  7-31-88;  8:45  am] 

BILLING  CODE  3S1»-0S-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fisiiery  Management 
Council;  Public  Meeting 

AGENCV:  Ndiional  Md-m^  Fisheries 
Ser\ice.  NO.A.'\  Commerce. 

The  Caribbean  Fishery  Management 
Council  8  Administrative  Subcommittee 
will  convene  a  public  meeting,  August 
13, 1986.  from  9:30  a.m.  to  approximately 
4  p.m.  at  the  Council'?  office  (address 
below),  to  discuss  issues  related  to  the 
Committee's  regular  administrative 
operators. 

For  further  information  contact  the 
Caribbean  Fisi»ery  Management  Council. 
Banco  de  Ponce  Building,  Suite  HOB.  Hato 
Rey.  Puerto  Rico  00918;  telephone:  (809)  753- 
4936. 

Dated:  (uly  2a  19B6 
Richard  B.  Roe.  Director. 

Office  of  Fisheries  Management,  National 

.Marine  Fisheries  Service. 

[FR  Doc.  86-17343  Filed  7-31-88:  8:45  am] 

BILUNG  CODE  9S10-22-M 


Mid-Atlantic  Fishery  ManageTient 
Council;  PutJJic  Meeting 

AGENCY:  National  Md.inc  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  August  20-21. 1986.  at 
Ramada  Iiui,  76  Industrial  Highway, 
Essington.  PA  (phone:  21S-521-9600].  to 
discuss  the  Blue  Ribbon  Panel  Report; 
the  Fishery  Management  Primer,  the 
Striped  Bass  and  Summer  Flounder 
Fishery  Management  Plans,  as  well  as 
other  fishery  management  matters. 
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For  further  Lnformation  contact  the  John  C 
Bryson.  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council.  Room  2115, 
Federal  Building,  300  South  New  Street. 
Dover.  DE  19901:  telephone:  (302)  674-2331, 

Dated:  July  28.  1986. 
Richard  B.  Ro«,  [>ii«ctor, 
Office  of  Fisheries  Management.  National 
Marine  Fisheries  Servwe. 
[FR  Doc.  88-17344  Filed  7-31-86;  8:45  am] 

BILLING  COOE  3S10-»-«l 


Marine  Mammals;  Proposed  Permit 
Modification;  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service 

N'otice  IS  hereby  given  that  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service 
(N'MFS).  7600  Sand  Point  Way,  NE., 
Seattle,  Washington  98115  has  requested 
a  modification  to  Pennit  No.  561  issued 
on  luly  16, 1986.  under  the  authority  of 
the  Marine  Mamma!  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fur  Seal 
Act  of  1966  (16  U.S.C.  1151-1187),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Mar.ne  Mammals  (50 
CFR  Part  216). 

The  Permit  Holder  is  req.;es;ir.g  to 
incidentally  entangle  up  to  300  fur  seals 
(Callorhmus  ursmus]  in  association  with 
research  on  interactions  between  large 
fragments  of  manne  debris  and  fur 
seals. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  heanng  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20235,  withm  30  days 
of  the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
heanng  on  this  particular  request  would 
be  appropnate.  The  holding  of  such 
heanng  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
The  Permit  and  modification  request 
are  available  for  review  by  interested 
persons  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
NMFS,  1825  Connecticut  Avenue. 
NW..  Rm.  805.  Washington.  DC: 

Director,  Northwest  Region.  NMFS  7600 
Sand  Point  Way,  NE.  BIN  C15700, 
Seattle,  Washinton.  98115;  and 

Director.  Alaska  Region.  NMFS.  709 
West  9th  Street.  Federal  Building, 
Juneau,  Alaska  99802. 


Dated;  [uly  29.  1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
jFR  Doc  86-r345  Fiied  7-31-86.  845  am) 
BILUNG  COOC  3S10-22-M 

National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  US.  Department  of 
Commerce,  intends  to  grant  to  Cobe 
Laboratories,  having  a  place  of  business 
in  Lakewood,  Colorado,  an  exclusive 
right  in  |apan  to  manufacture,  use.  and 
sell  products  embodied  in  the  inventions 
entitled  "Blood  Cell  Separator"  and 
"Flow  Through  Centrifuge"  U.S.  Patent 
Application  Senal  Numbers  5-817,016 
and  5-661.114,  The  patent  rights  in  this 
invention  are  owned  by  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404  9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  sulimitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield.  VA  22151. 
David  T.  Mowrey, 

Associate  Director  for  the  Center  for  the 
Utilization  of  Federal  Technology.  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

[FR  Doc  86-17326  Filed  7-31-86;  8:45  am) 
BILLING  COOC  )SI0-04-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1986  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 


for  the  blind  or  other  severely 
handicapped. 

Comments  Must  be  Received  on  or 
Before:  September  3, 1986  ADDRESS: 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped, 
Crystal  Square  5.  Suite  1107. 1755 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat,  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1986,  October  15, 1985 
(50  FR  41809): 

Commodities 

File,  Work  Organizer 
7520-00-286-1722 
7520-00-286-1723 
7520-00-833-7343 
Microfiche  Programs 
7690-00-NSH-0007  B212-S 
7690-00-NSH-0008  B214-S. 
(Requirements  for  library  of  Congress 
only) 

Services 

Commissary  Shelf  Stocking,  Custodial 
and  Warehousing  Service  Hill  Air  Force 
Base,  Utah, 

Operation  of  the  Postal  Service  Center 
Elmendorf  Air  Force  Base,  Alaska. 
C.W.  Fletcher, 
Executive  Director 
[FR  Doc  86-17359  Filed  7-31-86:  8:45  am] 

BILLING  COOC  6820-33-M 


Procurement  List  1986;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  Deletions  from 

Procurement  List. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1986 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

EFFECTIVE  DATE:  August  1. 1986. 
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ADOAESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Additions  and  Deletions  to 
the  Procurement  List  of  the  commodities 
and  service  listed  below  was  published 
m  the  Federal  Register  on  May  9  and 
June  6,  1986  (51  F.R,  17226  and  51  F.R. 
20688).  One  comment  was  received  in 
response  to  the  notice  proposing  the 
deletion  of  certain  requirements  for  the 
Liner,  Coat,  Cold  Weather.  The 
commenter  questioned  the  basis  for  the 
deletion. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  service  procured  by 
the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1986: 

Commodities 

Belt,  Trousers 

8440-01-187-7248 
8440-01-175-7851 
8440-01-175-7853 
8440-01-175-7850 
8440-01-204-2610 
8440-01-175-7854 
8440-01-175-7852 
8440-01-181-4410 
8440-01-181-^411 
8440-01-204-2610 
8440-01-175-7850 

Service 

Grounds  Maintenance 
NASA-Goddard  Space  Flight  Center 
Greenbelt,  Maryland 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 

procurement  by  the  Federal  Governmeni 
under  41  U.S.C"!  46-4flc,  85  Stat.  77  and 
41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1986: 
Liner  Coat,  Cold  Weather 
8415-00-782-2886 
8415-00-782-2887 
8415-00-782-2888 
8415-00-782-2889 
8415-00-782-2890 
8415-00-062-0679 
(Requ;rements  for  Norfolk,  Virginia  and 

Tracy,  California  DL\  Depots  only) 
CW.  Fletcher, 
r>,  pcut:ve  Director. 
jre  Doc.  86-1  ^'Seo  Filed  7-31-86;  8:45  am] 

BILUNG  CODE  6t20-33-H 


Procurement  List  1986  Additions; 
Correction 

Ir.  re  Doc.  85-16180  appearing  on 
page  26033  in  the  issue  of  Friday.  July  18. 

1986.  make  the  following  correction: 

In  the  second  column,  under 
"Services",  the  third  entry  shouid  read 
lanitorial/Custodial,  USAR  Facilities. 
Mann  Hall,  North  4415  Market  Street, 
Spokane,  Washington  and  3800  North 
Sullivan  Road,  Trentwood,  Washmglon. 
C.W.  netcher. 
Executive  Director. 
[FR  Doc  86-17361  Filed  7-31-88;  8  45  am] 

BILUNG  CODE  SS20-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  ignition 
Propensity  Testing  of  Patented,  Non- 
Commercial  Cigarettes 

AGENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety, 
CPSC. 
ACTION:  Notice. 

summary:  In  the  Federal  Register  of 
June  16.  1986  (51  FR  21790).  the 
Technical  Study  Group  on  Cigarette  and 
Little  Cigar  Fire  Safety  (TSG)  invited 
inventors  of  cigarettes  which  are  not 
produced  commercially  but  which  are 
claimed  to  have  reduced  propensity  to 
Ignite  upholstered  furniture  and 
mattresses  to  submit  samples  of  such 
cigarettes  for  ignition  propensity  testing. 
That  notice  described  the  testing 
program  and  requirements  for 
consideration  of  cigarette  inventions  as 
candidates  for  testing  in  this  projararn 
That  notice  specified  that  on;\  i  ighiette 


inventions  for  which  a  patent  had  been 
issued  or  for  which  a  patent  application 
had  been  filed  by  June  16  19H*i   would 
be  eiiEihie  for  cnnsirieraiior!  h< 
can,:iii1ritt^'.  \(}':  tt'st,:  ^   "x  this  program. 
The  TSG  has  re\  :s>ed  its  criteria  for 
selection  of  candidate  inventions  to 
include  any  cigarette  invention  for 
which  a  patent  has  been  issued  or  for 
which  a  patent  application  has  been 
filed  by  Spptembe'- 30  1986 

FOR  FURTHER  INFORMATION  CONTACT; 

Colin  E  Church,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  492-6554. 

Dated:  July  18. 1986. 
Colin  B.  Churdi, 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 

(FR  Doc.  86-17348  Filed  7-31-86:  8:45  amj 

BILLING  CODE  63SS-01-II 


DEPARTMENT  Of  C-J'IHSE 

Department  of  the  ti.r-r-\ 

Performance  Review*  Boa  ds; 
Memberstiip  List 

agency:  Department  of  the  Army,  DOD. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 

names  of  members  of  the  Performance 
Review  Boards  for  the  Department  of 
fte  Army 

EFFECTIVE  DATE  July  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT! 

Carol  D,  Smith.  SeniL'r  t.xecL;ti\e  Service 
Office,  Directorate  of  Civilian  Personnel 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington,  DC  20310- 

03a"),  I202J  897-22(>i 

SUPPLEMENTARY  INFORMATION;  Section 
4314  (clil)  through  (5j  of  Title  5  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
'he  initial  appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  the  senior  executives. 
Each  board's  review  and 
recommendations  will  include  only 
those  senior  executives'  appraisals  from 
their  respective  commands  or  activities. 
A  consolidated  board  has  been 
established  for  those  commands  that  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
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rescinds  notice  published  in  50  FR  133, 
ddted  11  July  1985.  to  account  for 
additions  and  deletions  to  the 
membership  of  those  boards  previously 
published. 

The  members  of  the  Performance 
Review  Board  for  the  Office.  Secretary 
of  the  Army  are: 

1  Ms  Susan  Crawford.  Genera!  Counsel. 
Office.  General  Counsel,  Headquarters. 
Department  of  the  Army. 

2.  Mr.  Steven  Dola.  Deputy  for 
Management  and  Budget,  Office,  Assistant 
Secretary  of  the  Army  (Civil  Works). 

3  Mr  Neil  R.  Ginnetti.  Deptjy  for  Planning. 
Programming,  Budgeting  and  Budget 
F.xecution  Systems,  Office,  Assistant 
St-cretary  of  the  Army  (Financial 
Management). 

4.  Ms.  Judy  Ann  F.  Miiier.  Depu'y  Assistant 
Secretary  of  the  Army  (Military  Personnel, 
Equal  Opportunity  and  Human  Resources). 
Office.  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affau-sl. 

5.  Mr  Stephen  R.  Burdt,  Deputy  for 
Program  Evaluation.  Office,  Assistant 
Secretary  of  the  Army  (Research, 
Development  and  Acquisition). 

6.  Mr.  Charles  C.  ODonnell.  Director, 
Defense  Supply  Service-Washingtoa  Office 
of  the  Administrative  Assistant. 

7.  .Vir.  Lewis  D.  Walker.  Deputy  for 
Environmental  Safety  and  Occupational 
Health.  Office,  Assistant  Secretary  of  the 
A.'my  (Installations  and  Logistics). 

8  Ms  [uanita  P.  Watts.  Director  Small  and 
Disadvantaged  Business  L'tiiization,  Office  of 
the  Secretary  of  the  Ajrny. 
-  9.  Mr  Robert  G  Stockton.  Operations 
Research  Analyst  for  Systems.  Office.  Under 
Secretary  of  the  Army 

to  Brigadier  General  Richard  B  Griffitts. 
Deputy  Chief  of  Public  .Affairs.  Office  of 
P-ublic  Affairs.  Office  of  the  Secretary  of  the 
Army 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  .Army 
Materiel  Command  are: 

1.  Mr  Barry  W.  McDaniel.  Assistant 
Deputy  Chief  of  Staff  for  Readiness. 
Headquarters.  U.S.  Army  Materiel  Command. 

2.  Mr  Archie  D.  Grimmett.  Assistant 
Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  US.  Army  Materiel  Command. 

3.  Mr  Robert  O.  Weidenmuller,  Assistant 
Deputy  Chief  of  Staff  for  Cost  Analysis. 
Headquarters.  US  Army  Materiel  Command. 

4  Mr.  Hugh  F.  Lazar.  Director  for  Product 
.Assurance,  US.  Army  Armament.  Munitions. 
and  Chemical  Command, 

5  Mr  Perry  C,  Stewart.  Deputy  for 
Logistics  Readiness.  US  Army  Armament. 
Ntunitions.  and  Chemical  Command. 

6  Dr  Richard  M.  Carlson,  Director. 
Research  4  Technology  Laboratories.  U.S. 
Army  Communications -Electro. lies 
Command. 

T.  Mr  Victor  [  Ferlise.  Chief  Counsel, 
Research  &  Technology  Laboratories,  U.S. 
Army  Communications-Electronics 
Command 

8.  Mr  Thomas  R.  Dudney.  Deputy  for 
Supply  Maintenance  4  Transportation,  U.S. 
Army  Depot  Sytems  Command. 


9.  Dr.  Robert  |  Lontz,  Director,  Physics 
Division.  U.S.  Army  Research  Office,  US 
Army  Laboratory  Command. 

10.  Dr  Clarence  G.  Thornton,  Director, 
Electronics  Technology  *  Devices 
Laboratory  US  Army  Laboratory  Command 

11  Mr  Richard  Vitali.  Technical  Director, 
U.S.  Army  Laboratory  Command. 

12.  Mr  Truman  W  Howard  III,  Director  of 
Product  Assiirarice,  L'  S  .^rmy  Missile 
Command. 

13.  Mr.  Ernest  A.  Young.  Assistant  Deputy 
for  Readiness,  US,  Army  Missile  Command 

14.  Mr.  Joseph  A.  Floyd.  Assistant  Deputy 
for  Procurement  &  Readiness.  U.S.  Army 
Tank-Automotive  Command. 

15.  Mr.  Grady  H.  Bannister  Ir .  Technical 
Director.  Electronic  Providing  Ground,  U.S. 
Army  Test  and  Evaluation  Command. 

16.  Mr.  Harold  L  Mabrey.  Deputy  for 
Procurement  4  Production,  US.  Army  Troop 
Support  Command. 

17.  Mr.  Arend  H.  Reid,  Chief,  Combat 
Support  Division.  U.S.  Army  Material 
Systems  Analysis  Activity. 

18.  Mr  Paul  Donovon.  Assistant  Deputy 
Chief  of  Staff  for  Security  Assistant. 
Headquarters.  U.S.  Army  Material  Command. 

19.  Mr.  Roy  D.  Greene,  .'Vssistant  Deputy 
Chief  of  Staff  for  Program  Management. 
Headquarters,  I'  S  .Army  Material  Command 

20.  Mr.  Marvin  L.  Hancks.  Chief  Counsel, 
Rock  Island  Arsenal,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

21.  Mr.  [immie  C.  Morgan.  Deputy  for 
Procurement  4  Production,  Rock  Island 
Arsenal,  U.S.  Army  Armament.  Munitions 
and  Chemical  Command  * 

22.  Mr.  John  L.  Shipley.  Deputy  Director, 
Applied  Technology  Laboratory,  Research 
and  Technology  Laboratory  U.S.  Army 
Aviation  Systems  Command. 

23.  Mr.  Robert  F.  Giordano.  Director, 
Electronic  Warfare/Reconnaissance 
Surveillance  Target  Acquisition  Directorate. 
U.S.  Army  Communications-Electronics 
Command. 

24.  Mr,  David  E,  Bahr,  Deputy  for 
Command  Operations,  U.S.  Army  Depot 
Systems  Command 

25  Mr  Walter.  W  Pattishall,  Associate 
Technical  Director  for  Electronic  Warfare  & 
Intelligence.  U  S  A.-my  l^iboratory 
Command. 

26.  Dr,  Jimmie  R,  Suttle,  Director, 
Electronics  Division,  U  S  Army  Research 
Office,  U.S,  Army  Laboratory  Command, 

27.  Dr.  Edward  S.  Wright,  Director.  Army 
Materials  &  Technology  Laboratory  L'  S 
Army  Laboratory  Command 

28.  Dr  Richard  G.  Rhoades.  Associate 
Director  for  Technology,  U.S.  Army  Missile 
Command. 

29  Mr  Lowell  H.  Bamett.  Director  of 
Product  Assurance.  U.S.  Army  Tank- 
Automotive  Command. 

30.  Mr,  lames  A  Wise,  ITI.  Technical 
Director,  .National  Range  Operations  US. 
Army  Test  and  Evaluation  Command. 

31.  Dr.  Abner  S.  Salant,  Director.  Food 
Engineenng  Laboratory,  US  Army  .Natick 
Research,  Development  and  Engineenng 
Center,  U.S.  Army  Troop  Support  Command 

32.  Mr.  John  W   Kramar,  Chief,  Ground 
Warfare  Division.  U.S.  Army  Material 
Systems  Analysis  Activity. 


33,  Major  General  James  R.  Klugh,  Deputy 
Chief  of  Staff  for  Personnel,  Headquarters. 
U.S.  Army  Material  Command. 

34,  Brigadier  General  Peter  D,  Hidalgo. 
Commander.  Chemical  Research, 
Development  and  Engineering  Center.  U.S. 
Army  Armament,  Munitions  and  Chemical 
Command. 

35,  Brigadier  General  William  H.  Forster. 
Deputy  Commanding  General,  US.  Army 
Aviation  Systems  Command. 

36,  Brigadier  General  Harry  G. 
Karegeannes,  Deputy,  Commanding  General, 
L'  S.  Army  Communications-Electronics 
Command. 

37  Brigadier  General  John  S.  Drosdeck,  jr.. 
Deputy  Commanding  General,  US,  Army 
Missile  Command. 

38  Brigadier  General  Walter  W 
Kastenmayer,  Deputy  Chief  of  Staff  for 
Chemical  and  Nuclear  Matters, 
Headquarters.  U.S.  Army  Materiel  Command. 

39  Brigadier  General  Guy  P.  Bowen. 
Executive  Director  for  Conventional 
Ammunition.  Headquarters.  U.S.  Army 
Materiel  Command. 

The  members  of  the  Performance 
Review  Boards  for  the  Office  of  the 
Chief  of  Staff.  Army  and  the 
Consolidated  Commands  are: 

1  Brigadier  General  Robert  M.  Bunker. 
Director  of  Management.  Office.  Chief  of 
Staff  Army. 

2.  Ms.  [oann  Langston.  Director.  Study 
Program  Management  Office,  Office,  Chief  of 
Staff  Army. 

3  Dr  Julius  Bellaschi.  Deputy  Director. 
Program  Analysis  and  Evaluation.  Office. 
Chief  of  Staff  Army, 

4.  Mr  Edgar  B.  Vandiver.  Ill,  Director, 
Concepts  Analysis  Agency, 

5.  Mr.  Philip  E.  Louer.  Director  of 
Methodology.  Resources  &  Computation. 
Concepts  Analysis  Agency. 

6.  Mr.  Daniel  J.  Shedlowski  .  Assistant 
Director  for  Strategy,  Concepts.  4  Plans. 
Concepts  Analysis  Agency. 

7.  Brigadier  General  Randall  A.  Greenwalt, 
Deputy  Assistant  Chief  of  Staff  for 
Intelligence, 

8.  Mr.  James  Davis.  Special  Assistant  to  the 
Assistant  Chief  of  Staff  for  Intelligence. 

9  Major  General  Robert  J.  Donahue, 
Deputy  Assistant  Chief  of  Staff  for 
Information  Management. 

10,  Brigadier  General  Samuel  A,  Leffler, 
Director,  Architecture  4  Design,  Office. 
Assistant  Chief  of  Staff  for  Information 
Management. 

11  Mr  Earl  J.  HoUiman,  Army  Spectrum 
Manager.  Office,  Assistant  Chief  of  Staff  for 
Information  Management 

12.  Brigadier  General  Donald  W,  Hansen, 
Assistant  Judge  Advocate  General  for 
Military  Law, 

13.  Mr.  Dellon  E.  Coker,  Special  Assistant 
to  the  ludge  Advocate  General. 

14.  Major  General  John  S.  Crosby. 
Assistant  Deputy  Chief  of  Staff  for  Personnel. 

15.  Brigadier  General  Claude  E.  Fernandez, 
jr..  Director,  Manpower  Programs  4  Budget 
Office  Deputy  Chief  of  Staff  for  Personnel. 

16.  Dr.  Edgar  M.  Johnson,  Technical 
Director,  U.S.  Army  Research  Institute. 
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17.  Dr.  Newell  Kent  Eaton,  Associate 
Director,  U.S.  Army  Research  Institute. 

18.  Dr.  Robin  L  Keesee,  Associate  Director, 
Anny  Research  Institote  Institute. 

19.  Mr.  Gary  L  Purdum,  Deputy  Director  of 
Manpower,  Programs  &  Budget,  Office, 
Deputy  Chief  of  Staff  for  Personnel. 

20.  Mr.  Raymond  ].  Sumser,  Director  of 
Civilian  Personnel,  Office,  Deputy  Chief  of 
Staff  for  Personnel. 

21.  Mr.  Charles  W.  Weatherholt,  Deputy 
Director  of  Civilian  Personnel,  Office,  Deputy 
Chief  of  Staff  for  Personnel. 

22.  Ms.  Anna  Yurkoski,  Chief  of 
Employment  &  Classification.  Office,  Deputy 
Chief  of  Staff  for  Personnel. 

23.  Major  General  Richard  G.  Graves, 
Assistant  Duputy  Chief  of  Staff  for 
Operations  and  Plans. 

24.  Major  General  Jack  O.  Bradshaw. 
Director,  Strategic  Plans  &  Policies.  Office, 
Deputy  Chief  of  Staff  for  Operations  and 
Plans. 

25.  Dr.  Charles  N.  Davidson,  Technical 
Director.  US.  Army  Nuclear  &  Chemical 
Agency 

26.  Mr  Herbert  K.  Fallin,  Jr..  Technical 
Advisor  to  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 

27.  Major  General  Vincent  M.  Russo, 
Assistant  Deputy  Chief  of  Staff  for  Logistics. 

28.  Major  General  Charles  W.  Brown, 
Assistant  Deputy  Chief  of  Staff  for  Logistics 
(Security  Assistance). 

29.  Major  General  Edward  Honor,  Director 
for  Transportation.  Energy  &  Troop  Support 
Office,  Deputy  Chief  of  Staff  for  Logistics. 

30.  Major  General  David  W.  Stallings, 
Director  for  Contracting.  Office,  Deputy  Chief 
of  Staff  for  Logistics. 

31.  Ms.  Mary  E.  Harvey,  Assistant  Director 
for  Supply,  Supply  &  Maintenance 
Directorate,  Office.  Deputy  Chief  of  Staff  for 
Logistics. 

32.  Mr.  James  B.  Emahiser,  Assistant 
Director  for  Maintenance,  Supply  & 
Maintenance  Directorate,  Office  Deputy 
Chief  of  Staff  for  Logistics, 

33.  Mr.  William  L  Jackson,  Chief,  Security 
Assistant  Policy  Coordination  Office,  Office, 
Deputy  Chief  of  Staff  for  Logistics. 

34.  Mr.  James  T.  Brown,  Assistant  Director 
for  Resources  &  Management,  Office,  Deputy 
Chief  of  Staff  for  Logistics. 

35.  Major  General  Jerry  Max  Bunyard, 
Assistant  Deputy  Chief  of  Staff  for  Research, 
Development  Acquisition, 

36.  Brigadier  General  Billy  M.  Thomas. 
Deputy  Director,  Combat  Support  Systems, 
Office,  Deputy  Chief  of  Staff  for  Research, 
Development  Acquisition. 

37.  Dr.  Louis  M.  Cameron,  Director  of  Anny 
Research  ft  Technology,  Office,  Deputy  Chief 
of  Staff  for  Research,  Development 
Acquisition. 

38.  Mr.  Hunter  M.  Woodall,  Research, 
Development  Acquisition  Analysis  Officer, 
Office,  Deputy  Chief  of  Staff  for  Research, 
Development  Acquisition. 

39.  Major  General  James  F.  McCall, 
Director  of  Army  Budget,  Office,  Comptroller 
of  Army. 

40.  Mr.  Clyde  E.  Jeffcoat,  Principal  Deputy, 
U.S.  Army  Finance  &  Accounting  Center. 

41.  Mr.  Arthur  T.  Walker,  Deputy  Director 
of  Army  Budget,  Office,  Comptroller  of  the 
Army. 


42.  Mrs.  Mary  H.  Smith,  Director  of 
Resource  Management  Systems.  Office. 
Comptroller  of  the  Army. 

43.  Mr.  Isaac  E.  Barbre,  Deputy  Auditor 
General. 

44.  Mr,  Michael  A.  Janosk',  Director  of 
Acquisition  &  Systems  Audit,  Army  Audit 
Agency. 

45.  Mr.  Thomas  A.  Grant.  Director  of 
Personnel  &  Force  Management  Audits,  Army 
Audit  Agency. 

46.  Mr.  Henry  J.  Fischer,  Jr.,  Director  of 
Audit  Policy,  Plans  &  Resources,  Army  Audit 
Agency. 

47.  Major.  General  Eugene  Fox.  Deputy 
Commanding  General.  US.  Army  Strategic 
Defense  Command. 

48.  Dr.  Cari  G.  Davis,  Chief,  Battle 
Management  Division,  U.S.  Army  Strategic 
Defense  Command. 

49.  Dr.  Wilham  O.  Davies,  Jr.,  Director. 
Systems  Analysis/Battle  Management.  US 
Army  Strategic  Defense  Command. 

50.  Dr.  James  R.  Risher.  Director.  Sensors 
Directorate,  U.S.  Army  Strategic  Defense 
Command. 

51.  Mr.  Donald  D.  Schenk,  Chief,  ACtive 
Sensors  Division,  U.S.  Army  Strategic 
Defense  Command. 

52.  Mr.  Elmer  M.  Mitchell.  Chief. 
Discrimination  Division,  U.S.  Army  Strategic 
Defense  Command. 

53.  Mr.  Frank  Vann.  Chief.  Passive  Sensors 
Division,  U.S.  Anny  Strategic  Defense 
Command. 

54.  Brigadier  General  Paul  C.  Hurley, 
Commanding  General,  Eastern  Area,  Military 
Traffic  Management  Command. 

55.  Brigadier  General  Charles  A.  Vickerj, 
U.S.  Air  Force,  Vice  Commander.  Militar> 
Traffic  Management  Command. 

56.  Mr.  Joseph  P.  Cribbens,  Special 
Assistant  to  the  Deputy  Chief  of  StafT  for 
Logistics. 

57.  Major  General  J.  Hollis  V.  McCrea  Ir 
Deputy  Chief  of  Staff,  Personnel, 
Administration  &  Logistics,  U.S.  Army 
Training  and  Doctrine  Command. 

58.  Major  General  M.  Krausz,  Deputy  Chief 
of  Staff,  Combat  Development,  U.S.  Army 
Training  and  Doctrine  Command. 

59.  Brigadier  General  William  H.  Reno. 
Deputy  Chief  of  Staff.  Resource  Management, 
U.S.  Army  Training  and  Doctrine  Command. 

60.  Major  General  Robert  L  Drudik, 
Commander.  Combined  Anns  Test  Activity 
U.S.  Army  Training  and  Doctrine  Command. 

61.  Mr.  Larry  C,  Hanson,  Deputy  Chief  of 
Staff  for  Resource  Management,  U.S.  Army 
Training  and  Doctrine  Command. 

62.  Major  General  Robert  H.  Forman,  Chief 
of  Staff,  U.S.  Army  Training  and  Doctnne 
Command. 

63.  Mr.  Leon  F.  Goode,  Jr.,  Director.  System 
Analysis  Activity,  U.S.  Army  Training  and 
Doctrine  Command. 

64.  Dr.  Darrel  W.  Collier,  Scientific 
Advisor,  Combined  Arms  Test  Activity,  U.S. 
Army  Training  and  Doctrine  Command. 

65.  Dr.  Wilbur  B.  Payne.  Director, 
Operations  Research  Activity,  U.S.  Army 
Training  and  Doctrine  Conunand. 

66.  Mr.  Arthur  C.  Christman,  Jr.,  Scientific 
Advisory,  Office  Deputy  Chief  of  Staff  for 
Combat  Developments,  U.S.  Army  Training 
and  Doctrine  Command, 


67.  Dr.  Manon  R  Bryson,  Director,  L'S, 
Army  Combat  Development  Experimentation 
Center,  Combat  Development 
Expenmentation  Command. 

68  Ma)or  General  Carl  H  McNair,  Jr.,  Chief 
of  Staff,  L'.S  Army  Training  and  Doctrine 
Command, 

ea  Mr  )ames  F  Fov  Scientific  Advisor, 
Combined  Arms  Combat  Development 
Activity,  U.S.  Army  Traininj!  and  Doctrine 
Command, 

70,  Mr  Raymond  V,  Michsi'l  Assistant 
Deputy  Chief  of  Staff  for  Personnel 
Administration  »  Logistics,  US  Arrnv 
Training  and  Doctnne  Command 

71  Ma)or  General  TTiomas  I  P  Jones, 
Deputy  Chief  of  Staff  for  Personnel,  U.S. 
Army  Forces  Command 

72.  Brigadier  General  H.M  Hagwood, 
Comptroller,  US,  Armv  Forces  Command. 

73,  Mr  William  S,  Fraim.  Civilian 
Personnel  Director,  U.S.  Army  Forces 
Command. 

74  Mr  Wilham  .M,  Wilkinson.  Deputy 
Comptroller,  US,  Army  Forces  Command. 

75  Major  General  Archie  S  Cannon, 
Deputy  Chief  of  Staff  for  Personnel.  U.S. 
.A,rmy  Europe 

76,  Major  General  S<,:on  B  Sm:th  Deputy 
Chief  of  Staff  for  Engineers   f  S  ,'\rr;i> 
Europe 

77,  Mr,  Andrew  F  Foreman,  Assistant 
r3eputy  Chief  of  Staff  for  Persormel  (Qvilian 
Personnel)  U.S  Army  Europe 

78,  Mr  Carey  C.  Jones.  Assistant  Deputy 
Chief  of  Staff  for  Engineers,  U.S.  Army 
Europe, 

79  Major  General  Bruce  R  Harris,  Deputy 
Chief  of  Staff,  U.S,  Army  Information 
Systems  Command 

80  Bngadier  General  .Man  B.  Salisbury. 
Commanding  General.  US  .'Vrniy  Information 
Systems  Engineenng  Command 

81,  Mr,  Leonard  |  Mabius,  Techinical 
Director.  U.S.  Anny  Information  Systems 
Command 

82,  Mr.  Feliciano  Giordano   Technical 
Director,  U,S,  Army  Communications 
Systems  Agency, 

83,  Mr,  Fredenck  L  On,  Comptroller.  UJ&. 
Army  Information  Systems  Command. 

84  Mr.  Gale  W  Parks,  Director,  U.S.  Army 
Systems  Selection  »  Acquisition  Agency. 

85.  Mr.  Ralph  L.  Gunn,  Director  U  S  Army 
Management  Systems  Support  Agency 

86.  Bngadier  General  John  H  Stanford. 
Commanding  General,  Western  Area. 
Military  Traffic  Management  Command. 

87  Dr.  Harry  M,  West.  Ill  Deputy 
Comptroller  of  the  Anr.y 

The  members  of  the  Pei^ormance 
Review  Board  for  the  Office  of  The 
Surgeon  General  are; 

1.  Brigadier  General  Robert  H.  Baker,  MJ)., 

Deputy  Surgeon  General, 

2  Major  General  H  Thomas  Chandler, 
CDS.,  Assistant  Surgeon  General  for  Dental 
Services; Director  of  Personnel. 

3  Major  General  Garrison  Rapmund,  M.D., 
Commander.  US  Army  Medical  Research 
and  Development  Command 

4  Brigadier  General  Walter  F.  Johnson.  ID. 
M.D  .  Director  of  Health  Care  Oprations, 
Office  of  the  Surgeon  GeneraL 
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5.  Bn9*dier  C«aerftl  Covnie  L  Slewitzke. 
Rfi,  Chief,  Army  Nurse  Corps,  Office  of  the 
Surgeon  General. 

6.  Brigadier  General  Robert  R.  iorgensen. 
Assjaian!  Surgeoa  Generml  for  Vetennary 
Services.  Office  of  the  Suugeon  Genertil 

7.  Gunter  F  Bahr.  M.D  ,  Chairman. 
Department  of  Cellular  Pathology,  Armed 
Forces  Institute  of  Pathology. 

8.  Louis  S.  Baron,  Ph.D  .  Chief.  Department 
of  Bacterial  lmmunolos>-,  Wal'pr  Reed  Army 
Institute  of  Research, 

9.  Daniel  H.  Connor,  M,D,  Chairman, 
Department  of  Infectious  and  Parasitic 
Disease  Pathology.  Armed  Forces  institute  of 
Palhology 

10  Bhupendra  P  Doctor  Ph  D  ,  Director. 
Division  of  Biochemistry  Waltfr  Repd  Army 
Institute  of  Research 

11  Rubert  R.  En^  Ph  D  ,  DepM'v  Director. 
Division  of  Expenmental  Therapeutics 
Walter  Reed  Array  Institute  of  Reserarch 

12.  Franz  M  Enzinj^!r.  M.D..  Chairman. 
Department  of  Soft  Tissue  PathoiiiSjy,  Armpd 
Forces  institute  of  Pathology, 

13.  Samuel  B,  Formal  Phi)..  Chief. 
Department  of  Bactenal  Diseases.  Waller 
Reed  Army  Institute  of  Research. 

14.  Elson  D  Helwig,  M  D  .  Chairman. 
Defjartmoiit  of  Skin  and  Gastrointestinal 
Pathology.  Arn>ed  Forces  Institute  of 
Pathology 

15.  Nelson  S.  Irey.  .M.D,,  Chairmaii, 
Department  of  Elnvironmental  and  D,nig 
Induced  Pathology.  Armed  Forces  Institute  of 
Pathology. 

16.  Kamal  G.  lahak,  M.D.,  Chairnr.an. 
Department  of  Hepatic  Pathoiot;>,  ,Armed 
Forces  LuBtitute  of  Patholosry 

17.  Frank  B.  [ohnson.  MX),,  Chairma.i. 
Department  of  Chemical  Pathology,  .\nned 
Forces  Institute  of  Pathology 

18.  Arthur  D.  Mason,  Jr.,  .M.D..  Chief. 
Laboratory  Division.  US.  Army  Institute  of 
Surgical  Research 

19.  FathoUah  K,  Mostofi.  M.D,  Chairman. 
Center  for  Advanced  Pathology,  Armed 
Forces  L^s;ltu»e  of  Pathology 

20.  Henry  I,  Norris,  M,D.,  Chai.Tnan, 
Department  of  Gynecologic  and  Breast 
Pathology,  Armed  Forces  Institute  of 
Pathology 

21.  Howard  E,  .Noyes  Ph.D  ,  .\ssociate 
Director  for  Research  Management,  Walter 
Reed  Army  Insti'ute  of  Research 

12.  Donald  E.  Sweet.  M  D    Chairman. 
Department  of  Orthopedic  Pathology  Armed 
Forces  Institute  of  Pathology 

23,  lames  A.  Vogel.  Ph.D,,  Director 
Exercise  Physiology  Division.  U  S  ArTr,> 
Research  Institute  of  Environmental 
Medicine 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army  Corps 

of  Engineers  are; 

1.  Major  Genera!  Nerrruin  G  Delbridge.  Jr., 
Deputy  Chief  of  Enginpers.  Headquarters, 
US.  Army  Corps  of  Elngineers, 

Z.  Bngadier  General  Charles  E,  Dommy, 
Division  CurnjT!,inder  Missouri  River 
Division 

3.  Bngadier  General  C.E.  Edgar,  IIL 
Division  Com.Tiander,  South  Atlantic 
Division 

4.  Mr  Kisuk  Cheung.  Chief,  Engineering 
Division,  Pacific  Ocean  Divsion. 


5  Mr  Obci!  G.  Goad.  Chief.  Operations  and 
Readmaas  Division,  Directorate  of  Civil 
Works.  Headquarters,  US.  Army  Corps  of 
Engineers. 

6.  Dr  Richard  B.  Gomez.  Physical  Soientisis 
(Atmcisphenc  Science).  Directorate  of 
Research  and  Development.  Headqoarters. 
U.S.  A.'m\  Corps  of  F.nsuieers, 

7.  Mr,  Alfred  P  Hutthinsnn,  Chief. 
Construction-Opera tion.s  Dr.  isum. 
Southwestern  Division. 

8.  Nfr.  Bory  Steinberg,  Chief.  Program 
Divisiion,  Directorate  of  Civil  Works. 
Headquarters,  U.S.  Army  Corps  of  Engineers, 

9.  Brigadier  General  James  W  Roy, 
Division  Commander,  Europe  Division. 

10.  Brigadier  General  Thomas  A  Sands 
Division  Commander,  Lower  Mississippi 
Vallery  Division. 

11.  Mr.  Bob  O.  Benn.  Assistant  Director  for 
Research  and  Development  (Military 
f^ograrosj.  Headquarters  US  .Army  Corps  of 
Engineers, 

12-  Mr  Cfnrgp  F,ne  Depii')  Director, 
Resource  M4.nri??>mf'n',  Headquarters,  U.S. 
Army  Corps  c'  Knsineers, 

13.  Mr.  Edw-ard  T  Wathng,  Cheif,  Facilities 
Engineering  Division  Headquarters.  U.S. 
Army  Corps  of  Enameers, 

14.  Mr  Herbert  H,  kennon.  Chief, 
Engineering  Division.  North  Pacific  Division. 

15.  Mr.  Kenneth  Murdock,  Chief,  Planning 
Division,  North  Central  Division. 

Carol  D.  Smith. 

Chief,  Senior  Executive  Service  Office. 
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Corps  of  EngUieers,  Department  of 
the  Army 

Chiel  of  Engineers  Env<ronn>ental 
Advisory  Board  Meeting 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD, 

action:  Notice  of  Open  Meeting. 

summary:  Uniier  section  10(a)f2)  of  the 
Federal  Advusory  Committee  Act  (Pub. 
L  92^«i3)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcominj?  meeting  of  the  Chief  of 
Engineers  Environmental  AdvKSory 
Board  (E.\B).  The  meeting  is  to  be 
jointly  chdired  by  Dr,  Evan  C.  Vlachos, 
Chaiimdn,  EAB,  and  Lieutenant  General 
E.R.  Heiberg  III.  Chief  of  Engineers,  U.S. 
Army.  The  meeting  is  open  to  the  public. 

date:  The  meeting  wiU  be  held  from  8;00 
a.m.,  Tuesday,  August  26,  1986,  to  11:00 
a  m    Thursday,  August  28,  1986. 

ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Inn  Central,  Omaha, 
Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  Kit  |   Valentine. 
Chief,  Office  of  Environmental 
Overview  or  Captain  Glen  J  Ix^zier. 
Office  of  the  Chief  of  Engineers, 


Washington.  DC  20314-lOOa  (202)  272- 

0166. 

SUPPLEMENTARY  IHPORMATtON:  The 

schedule  and  pra|)aBed  agenda  of  the 
Environmental  Advisory  Board  meeting 

is: 

26  Aagust— TanMhiy— AAt.  SeMion 

8:00 — Meeting  convened — Opening  remarks 

8  40 — Old  business 

9:20 — Charge  to  the  EAB  for  Hazardous 

Waste  Disposal — Assistant  Chief  erf 

Engineers 
lOUX)— Hazardous  Waste  cleanup  at  Army 

Installations 
10:15— -Examples  of  the  Army  Program 

PAf,  Session 

1  30 — Panel  Discussion:  Lessons  learned  in 

Hazardous  Waste  Cleanups  at  USACE 
3  00 — ^Research  and  Development 

3  45 — Charge  to  the  ELAB  for  Groundwater 

Discussions — Director  of  Civil  Works 
4:10 — uses — Groundwater  Mission 
.'1:00 — Meeting  recess 

27  AugBdl— «V«fcasaay— A.M.  Sessipii 

8:00 — EPA  Panel:  Groundwater  Mission 
10:00 — Bureau  of  Reclamation — Mission  and 

Ogallala  Study 
11:00 — Corps  Groudwater  Activities 

P  .M  Session 

1  00— EPA,  uses,  BLTl  REC,  &  USACE  Panel 
Discussion:  Innovative  Technology  in 
Groundwater  Studies 

3:15— MRO  Denver  Water  Supply  Stady 

4  30 — Meeting  recess 

26  August — ThursAay — A.M.  Session 

8:00 — EAB  Report  to  the  Chief  of  Engineers 
9:30— Chief  of  Engineers  Response 
10:30 — Public  comment* 
11:00 — Meeting  adjeumment 
Kit ).  V«ieDtine, 

LTC.  Coqjs  ofEnguieers.  Chief.  Office  of 
Ennronmental  Vverview. 

[FR  Doc.  aB-17332  Filed  7-31-86:  845  am] 

BILUMQ  CODE  371(MN-M 


DEPARTMENT  OF  ENERGY 

Economc  Regulatory  Administration 

[DoAet  No.  ERA  C&E  B6-43;  OFP  Case  No. 
6106V-9317-20-241 

Corona  CoGen,  Inc.;  Exemption 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  granting  Corona  CoGen. 
Inc.  exemption  from  the  prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  irotice 
that  it  has  granted  a  pennanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
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Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act")  to  Corona  Cogen, 
Inc.  (Corona  CoGen  or  "the  petitioner"). 
The  permanent  exemption  permits  the 
use  of  natural  gas  as  the  primary  energy 
source  in  a  new  powerplant  facility 
located  in  Corona,  Riverside  County. 
California,  based  on  the  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 

DATES:  The  order  shall  take  effect  on 
September  30, 1986.  The  public  file 
containing  a  copy  of  the^rder,  other 
documents,  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  L  Couch,  Office  of  Fuels 
Programs,  Economic  Regualtory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-093, 
Washington,  DC  20585,  Telephone: 
(202)  252-6769. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone: 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  On  May 
13, 1986.  Corona  CoGen  petitioned  ERA 
under  section  212  of  FUA  and  10  CFR 
503.32  for  a  permanent  exemption  to 
permit  the  use  of  natural  gas  in  a  new 
powerplant.  The  petition  for  exemption 
is  based  on  the  lack  of  an  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record  that 
shows  that  in  accordance  with  the 
requirements  of  10  CFR  503.32(b). 
Corona  CoGen  has  submitted  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  that  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  that 
section; 

(2)  Exhibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  of  that  section  (including  those 
factual  and  analytical  materials  deemed 
by  the  petitioner  to  be  sufficient  to 
support  the  granting  of  this  exemption}; 


(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  those 
regulations; 

(4)  Fuels  search,  as  required  under 
§  503.14  of  those  regulations;  and 

(5)  All  data  required  by  §  503.6  (cost 
calculation)  of  those  regulations 
necessary  for  computing  the  cost 
calculation  formula. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  June  4, 1986  (51  FR 
20335),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
July  21, 1986;  no  comments  were 
received  and  no  hearing  was  requested 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  detremined  that 
Corona  CoGen  has  satisfied  the 
eligibihty  requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32(b).  Therefore,  pursuant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
permanent  exemption  to  Corona  CoGen 
to  permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  the  new 
powerplant  in  Corona,  Riverside 
County,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC.  on  July  24. 19H6 
Robert  L  Davies, 

Director,  Office  of  Fuels  Program,  Economic 

Regulatory  AdminiBtration. 

[FR  Doc.  86-17395  Filed  7-31-86:  8:45  am) 

MUiNO  COOC  MtO-Ot-M 


[Docket  No.  ERA  CAE  86-<2;  OFP  Case  No 
67054-9320-20,  21-24] 

Sierra  CoGen,  Inc.;  Exemption 

AQENCV:  Economic  Regulatory 

.'Xiiministration.  Energy 
action:  Order  granting  Sierra  CoGen, 
Inc.  exemption  from  the  prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978, 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA!  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  p  ermanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  19~8.  42  US  C.  8301  et  seq. 
("FLIA"  or  "the  Act")  to  Sierra  CoGen. 
Inc.  (Sierra  CoGen  or  'the  petitioner"). 
The  permanent  exemption  permits  the 
use  of  natural  gas  as  the  primary  energy 
source  in  a  new  powerplant  facility 
located  in  Bakersfield,  California,  based 
on  the  lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  are  provided  in  the 
Supplementary  Information  section, 
below. 

DATES:  The  order  shall  take  effect  on 
September  30,  1986.  The  pubUc  file 
containing  a  copy  of  the  order,  other 

documents,  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW  .  Room  IB- 
190.  Washington,  DC  20585,  Monday 
through  Friday,  900  a.m.  to  4KX)  p.m., 
except  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACr 

Myra  L.  Couch.  Office  of  Fuels 
Programs,  Economic  Regulatory 
.Administration.  1000  Independence 
Avenue,  SW.,  Room  GA-093. 
Washington,  DC  20585.  Telephone: 
1202)  252-6769. 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy ,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone: 
(202)  252-694- 

SUPPLEMENTARV  INFORMATION:  On  May 

13,  1986.  Sierra  CoGen  peutioned  ERA 
under  section  212  of  FUA  and  10  CFR 
503  32  for  a  permanent  exemption  to 
permit  the  use  of  natural  gas  in  a  new 
powerplant.  The  petition  for  exemption 
is  based  on  the  lack  of  an  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 
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Basis  For  Pennanant  Exemption  Order 

The  permanent  exernption  order  is 
based  upion  evidence  in  the  record  that 
shows  that  in  accordance  with  the 
requirements  of  M)  CFR  503.32fb),  Sierra 
CoGen  has  subratted  Ae  following 
evidence  in  order  to  make  the 
demonstration  rehired  by  that  section: 

(1)  Duly  executed  certification 
required  under  paragraph  (a)  of  that 
section: 

(2)  Ejthibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  ai  that  section  (inchiding  those 
factual  and  analytical  matenals  deemed 
by  the  petitioner  to  be  sufficient  to 
support  the  granting  of  this  exemption] 

(3)  Envu-onmental  impact  analysis,  as 
required  under  §  503.13  of  Aose 
regulations; 

(4)  Fuels  search,  as  required  under 
§'503.14  of  those  regulations;  and 

(5]  All  data  required  by  S  503.8  (cost 
calculation)  of  tiiose  regulations 
necessary  for  computing  the  cost 
calculation  formula. 

NEPA  Compliance 

After  review  of  the  petitioner  s 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  sigruficatly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102i2]\C)  of  the  Natrona] 
Enviroamental  Policy  Act  (\'EP.A). 

Procedia'al  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  70Hc.)  of  FUA 
and  10  CFR  501  3fb).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
.Availability  of  Certification  in  the 
Federal  Register  on  lune  4, 1986  (51  FR 
20336),  commencing  a  45-day  public 
conament  penod. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(0  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing,  "Hie  comment  period  closed  on 
July  21. 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  '^^rmanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Sierra  CoGen  has  satisfied  ths  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  5D3.32(b).  Therefore,  pnrauant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
permanent  exemption  to  Sierra  CoGen 
to  permit  the  use  of  natural  gas  as  the 


pnmarj'  energy  source  for  the  new 
powerplant  in  Bakersfield,  California. 
Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  (udicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  ordier  in  the  Federal  Register. 

Issued  in  Washington  DC.  on  July  24, 1986. 
Robert  L.  Davies. 

Director.  Office  of  Fuels  Program,  Economic 

Regulatory  AdministratioM. 

(FR  Doc  a6-l-:t96  Filed  7-30-86;  8:45  am] 

BILLMG  COOe  M«».«t-M 


Fedaral  Energy  Regulatory 
Commission 

I  Docket  Mos.  ER85-72&-O02  et  aLl 

Northern  States  Power  Co.  et  a\.; 
Electric  Rate  aisd  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  bt'cn  made  with  the  Commission: 

1.  Northern  States  Power  Company 

[Deckel  .\o  ERa5-725-002] 
July  2&.  1986. 

Take  notice  that  on  luly  21, 19R6, 
Northern  States  Power  Company 
(Wisconsin)  tendered  for  filing  a  letter 
stating  that  ail  of  the  wholesale 
cu^omers  had  paid  the  settlement  rates 
approved  by  the  Commission  for  this 
docket,  so  that  no  refunds  were  owed  to 
any  customer. 

Nort.hem  States  Company 
(Wisconsin)  has  forwarded  copies  of  the 
letter  to  the  Public  Service  Commission 
of  Wisconsin  and  to  the  Michigan  Public 
Service  Commission 

Comment  date:  August  7, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Common  wealth  EtHson  Company 

[Docket  \o«.  ER86-7&<0UU  aad  ESm~2M~Wdi 

July  25,  loee. 

Take  notice  that  on  ]\A\  IS,  19fIB. 
Commori wealth  EUiison  Company 
tendered  for  filing  Rate  90  and  Rate  81 
and  rolated  Riders  9  and  23. 

Rate  80  and  Rate  Bl  and  the  related 
Riders  provide  for  service  and  use  of  the 
facilities  necessary  to  enable  the  City  of 
Geneva,  Illinois  and  ttie  City  of  Rock 
Falls.  Illinois,  respectively,  to  take 
delivery  of  electricity  from  electric 
utility  suppliers  other  than 
Commonwealth  Edison  and  are  filed  in 
compliance  with  an  Order  of  the  Federal 
Energy  Regulatory  Commission  entered 
on  June  18, 1986,  in  Docket  No.  ER86-76- 
004,  ER86-7&-005,  ER86-230-002  and 
ER86-230-003. 


Copies  of  the  rate  schedules  were 
served  upon  the  Illinois  Comnrerce 
Commission.  Springfield,  Illinois,  the 
Cities  of  Geneva,  Rock  Falls,  Batavia 
and  Naperville,  Ilhnois,  and  the  Illinois 
Municipal  Electric  Agency. 

Comment  date:  August  7, 1986,  in 
accordance  with*StaHdard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Oonnecteut  light  and  Power 
Company 

(Docket  No.  ER86-«06-^XXI] 
)uly  28,  1986. 

Take  notice  tkat  on  July  21,  ra86. 
Connecticut  Light  and  Power  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  sales 
agreement  (Agreement)  with  respect  to 
Montviile  and  Middletown  Units 
between  CL&P  and  UNTTIL  Power  Corp, 
(UNITIL)  dated  as  of  June  1. 1986. 

CL&P  states  that  the  rate  schedule 
provides  for  a  sale  to  UNITIL  of 
capacity  and  energy  from  CL&P's 
Montviile  Units  Nos.  5  and  6  and 
Middletown  Units  Nos.  2,  3.  and  4  (the 
Units)  during  the  period  October  1, 1966, 
to  October  31, 1992.  together  with 
related  transnussion  service. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  October  1, 1986. 

CLStP  states  that  the  capacity  charge 
rate  for  the  first  twenty-five  months  for 
the  proposed  service  is  a  negotiated 
rate,  based  on  the  market  price  for  th^s 
capacity,  and  less  than  cost-of -service 
rate.  The  capacity  charge  for  the 
remainder  of  the  term  is  determined  on 
a  cost-of-service  basis  at  the  time  that 
the  Agreement  was  executed.  The 
monthly  transmission  charge  rate  is 
equal  to  one-twelfth  of  the  annual 
average  cost  vf  tnmsmisBron  service  on 
the  transmission  sjretems  of  CLScP  and 
its  affiliated  Northeast  Utilities 
companies  at  ^e  time  ^at  tke 
Agreement  was  executed  and  is 
detemined  m  accordance  wiik  i  13.9  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  unifonn  rules 
adopted  by  the  NHPOOL  Exetnitive 
Committee,  Themonthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  appropriate  monthly  transmission 
charge  rate  t$/kw-month)  and  (ri)  the 
number  of  kilowatts  of  winter  capability 
which  UNITIL  is  entitled  to  receive 
during  sudi  month.  This  charge  is 
reduced  to  give  due  recognition  of  the 
payments  made  by  UNITIL  to 
intervening  systems  providing 
transmission  service  over  Pool 
Transmission  Facilities  for  <he  delivery 
of  the  purchase  prsvided  under  the 
Agreement  The  Enei^  Charge  and  tiie 
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Station  Service  Energy  Charge  are  based 
on  UNllIL's  portion  of  the  applicable 
fuel  expenses  and  no  special  cost-of- 
service  studies  were  made  to  derive 
these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Agreement  are 
similar  to  services  provided  by  CLAP 
pursuant  to  purchase  agreements  with 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (FERC 
Rate  Schedule  No.  CLAP  350). 

CL&P  states  that  a  copy  of  this  filing 
has  been  mailed  to  UNITIL,  Bedford, 
NH. 

CLAP  further  states  that  the  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  August  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  ER86-605-000) 
luly  28,  1986. 

Take  notice  that  on  July  21. 1986, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  June  9, 1988, 
with  the  City  of  Sterling  for  wholesale 
service  to  that  community.  KPL  states 
that  this  contract  permits  the  Qty  of 
Sterling  to  receive  service  under  rate 
schedule  WTU-12/B3  designated 
Supplement  No.  8  to  R.S.  FERC  No.  187. 
The  propsed  effective  date  is  July  1, 
1986.  The  proposed  contract  change 
provides  essentially  for  the  ten  year 
extension  of  the  original  terms  of  the 
presently  approved  contract.  In 
addition,  KPL  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Sterling  and  the  State  Corportation 
Commission. 

Comment  date:  August  11, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Long  Island  Lighting  Company 

[Docket  No.  ER86-*76-000] 
July  2a  1986. 

Take  notice  that  on  July  21, 1986.  Long 
Island  Lighting  Company  ("LILCO") 
tendered  for  filing  a  proposed 
supplement  to  its  Contract  No.  139 
between  LILCO  and  the  Incorporated 
Village  of  Freeport  for  the  interchange  of 
emergency  electric  power  between 
them. 

The  purpose  of  this  supplement  to  the 
interchange  agreement  is  for  Freeport  to 
provide  LILCO  with  23/)00  kw  ef  firm 
capacity  for  the  time  period  November 
1, 1985  to  October  31, 1086;  to  set  the 
price  of  any  auergy  provided  dxiring  that 
time  period;  and  to  enable  Freeport 
continued  access  to  ULCQ't 


transmission  system  during  that  time 
period. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority,  The 
Municipal  Electric  Utilities  Association 
of  New  York  State,  the  Incorporated 
Village  of  Freeport  and  the  New  Yo-k 
State  Public  Service  Commission, 

Comment  date:  August  11, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Long  Island  Lighting  Company 

[Docket  No.  ER86-4 77-000] 
luly  28,  1986 

'  Take  notice  that  on  July  21,  1986,  Long 
Island  Lighting  Company  ("LILCO  ! 
tendered  for  filing  a  proposed 
supplement  to  its  Rate  Schedule  FERC 
No.  15  between  LILCO  and  the 
Incorporated  Village  of  Freeport,  The 
purpose  of  this  supplement  is  to  amend 
the  fuel  cost  adjustment  provision  that  ks 
applicable  to  energy  sales  made  under 
this  rate  schedule. 

Copies  of  this  filing  were  served  upon 
the  New  York  State  Public  Service 
Commission  and  Incorporated  Village  of 
Freeeport. 

Comment  date:  August  11.  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nohce. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER86-604-000) 
)uly  28,  1986. 

Take  notice  that  on  July  21, 1986, 
Niagara  Mohawk  Power  Corporation 
(Niagara),  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  the  Rockester  Gas  and 
Electric  Corporation  (Rochester)  dated 
lune  5, 1988. 

Niagara  presently  has  on  file  an 
agreement  with  Rochester  dated  April 
12, 1973  last  amended  on  May  15.  1985. 
This  agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rale 
Schedule  F.E.R.C.  No.  76.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

The  original  April  12, 1973  agreement 
states  that  Niagara  will  provide  for  the 
transmission  of  power  and  energy  to 
and  from  the  Power  Authority  of  the 
State  of  New  York  at  the  Blenheim- 
Gilboa  Pumped  Storage  Plant  for 
Rochester.  This  supplement  revises  the 
rate  to  be  paid  by  Rochester  for  the  use 
of  Niagara's  facilities.  The  monthly 
charge  will  be  updated  on  October  1  of 
each  succeeding  year  using  Niagara's 
most  recent  annual  fixed  charges 
Niagara  requests  the  Commission  to 
allow  said  agreement  to  become 
effective  as  of  October  1, 1986. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Gas  4  Electric 


Corporation  of  Rochester.  New  York  and 
{\ihlic  Service  Commi.'ision  of  Albany, 
\pw  York 

Comment  dale,  August  11,  Itwe.  in 
accordance  with  Standard  ParaRraph  E 
at  the  end  of  this  notice 

8.  Pubhc  Ser\ice  Companv  of  \pw 
Hampshire 

[Docket  No.  ERfl6-607-000) 
July  28  1386 

Take  notice  that  on  July  22,  li-iB6, 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  tendered  for  filing 
an  initial  rate  for  transmissi(,)n  service  to 
he  provided  to  Pontook  Hydro  Limited 
Partnership  by  PSN'H  over  its  115  kV 
and  above  transmission  facilities. 

The  rate  applicable  to  the  provision  of 
transmission  service  is  $2,16  per  KW. 
per  month,  determined  pursuant  to  the 
formula  contained  in  the  Transmission 
Agreement  between  PSNH  and  Pontook 
Hydro  Limited  Partnership  dated  July  26, 
1985  and  will  be  updated  as  provided  in 
said  Agreement. 

Copies  of  the  fi'i:ng  were  served  upon 
Pontook  Funding  Corporation,  Pontook 
Hydro  Limited  Partnership  and  the  New 
Hampshire  Public  Utilities  Commission. 

Comment  date:  .Augus'  n   mrt6.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E,  Anv  persiin  desirinp  to  be  heard  or 
to  protest  said  filing  snouid  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Rpsulatory  Commission,  825 
North  Capitol  Street,  NE,.  Washington, 
DC  2fM26,  m  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serv'e  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
PR  Doc.  86-17321  Filed  7-31-86;  8:45  am) 
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Office  Of  Energy  Research 

Energy  Research  Advisory  Board, 
Open  Meeting 

F^ursuani  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92^63,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Energy  Research  Advisory 
Board  (ERAB). 

Date  and  time:  August  26,  1986,  9 
a.m.-4:30  p.m.;  August  27,  1986,  9  am  -12 
Noon:  August  28. 1986,  9  a.m. -12  Noon 

Place:  Brookhaven  National 
Laboratory,  Berkner  Hall,  Conference 
Room  B,  Brookhaven  Avenue.  Upton 
NY  11973,  Telephone:  516/282-7989 

Contact:  Sarah  Goldman.  Department 
of  Energy,  Office  of  Energy  Research. 
ER-6,  1000  Independence  Avenue  SVV,. 
Washington.  DC  20585,  Telephone:  202/ 
252-5779. 

Purpose  of  the  Board;  To  advise  the 
Department  of  Energy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  The  specific 
agenda  items  and  times  are  subject  to 
last  minute  changes.  Visitors  planning  to 
attend  for  a  specific  topic  should 
conTirm  the  time  prior  to  and  during  the 
day  of  the  meeting 

Tentative  Agenda  | 

August  26,  1986 

9:00  a.m. — Administrative  Matters 
9:15  a.m. — Welcoming  Remarks; 

Summary  of  Brookhaven  National 

Laboratory  Research  Program.s 
9:45  a.m. — Activities  of  Chicago 

Operations  Office 

Panel  Reports: 
10:15  a.m. — Physics  Review  Pane! 
10:30  a.m. — Technical  Panel  on  Magnetic 

Fusion  of  the  Energy  Research 

Advisory  Board 
10:45  a.m. — Solid  Earth  Sciences  Panel 
11:00  a.m. — Civilian  Nuclear  Power 

Panel 


12:00  Noon — Lunch 

12  45  p  m, — Plenary  Session;  Discussion 

of  Past  ERAB  Reports 
1,00  p.m. — Subgroup  Meetings  on  Past 

ERAB  Reports 
4  20  pm— Public  Comment  (10-minute 

rule) 
4.30  p.m. — Adjourn 

August  27.  1986 

9  00  am. — Discussion  of  Past  ERAB 

Reports — Lessons  Learned 
10:00  a.m. — Discussions  with  Deputy 

Secretary 

1 1  50  am — Public  Comment  (10-minute 
rule! 

12  tX)  Noon — .Adjourn 

A'jg'^st  28.  1986 

9:00  a.m. — Departure  Schedules 

9  15  am, — Board  Discu.ssion  of  Potential 

Ne^  Topics  for  Study 
11:50  a.m. — Public  Comment  (10-mmute 

rule) 
12:00  Noon— Adjourn 

Piib'ic  Participation;  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Written 
statements  may  be  filed  with  the  Board 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Sarah 
Goldman  at  the  address  or  telephone 
number  listed  above  Requests  must  be 
received  5  days  pnor  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda 

Transcripts  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building,  KXX) 


Independence  Avenue  SW., 
Washington,  DC.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  July  28.  1986. 
I.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  8&-17334  Filed  7-31-86:  8:45  am| 
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Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  Week  of  July  4 
Ttirougti  July  11, 1986 

During  the  Week  of  July  4  through  July 
11, 1986,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy,  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20585. 

)uly  25.  1986. 
George  B,  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 


UM  I 


List  Of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Weak  ol  July  4  trtrough  July  ti.  1966] 


Name  ano  ocaticxi  a*  apokcam 


Marcr  ?■•    1986 


June  30  taee 


«e»»afc^  -  je<s    "t,    Dallas.  TX.. 


^rrxooi 'Unoa  Jo  s  9onie  Gas  Comoanv  St  Louia.  MO.. 


Do. 


July  '    '986 


joiy  '  0    '  986  „ 


00 


Bomdje  Aasrungior  a"0  *moco  vvasmngton 


Nalurai  Heaou'ces  je'e"^  "otjnc^i   >vssn<ngion.  O.C.. 

EconorriK  ^^eguia'.ty^  vlrT»n.strarKy^   Wa*iNnqTon.  D.C. 
PevoieufT'  SucCv    nc    ^^asningion.  D.C —.-«.«.« 


Case  No 


Type  ot  Submission 


KEX-0017 


RR139-S 


rail7S-32an)RM21-33 


KFA-0043 


KRS-0004 
KEF-004e 


Supolemantal  order  H  granted;  Ttw  Office  of  Heanngi  and  Appeals  would 
detarT^ana  wtwltter  Oasis  Petrolaum  Corporatton'a  rapreaentahora  regard- 
ing tfw  manner  m  wfvch  the  firm  uMzed  baae  period  volumes  of  motor 
gasokne  was  accurate 

Request  for  modification/ raaoaaon  In  l^e  Armnoil  refund  proceeding.  II 
granted  nie  May  27.  1986  Daoaion  and  Order  (Case  No.  RF139-84) 
issued  10  Unda  Jot  Sottia  Qas  Company  would  be  modiAed  regarding  the 
Vm  t  appicalion  lor  refund  submMad  in  the  Aminai  refund  proceeding. 

Request  lor  nxxWcation/  raicliaion  in  the  Delridge  and  Amoco  second  stage 
refund  proceedings.  If  granlad.  The  June  S.  1864,  Decision  and  Order 
(Case  Noa.  R021-S6  and  ROB-ST)  isauad  to  Waatwiglon  would  t>e 
modified  regardkig  ttie  stale's  application  ior  refund  submitted  n  trie 
Amoco  and  Belndge  second  staos  refund  proceedinga 

Appeel  of  an  Information  naquaal  Denial.  H  granlad:  The  June  25.  1966, 
Freedom  of  Information  Appeal  Denial  laauad  by  9m  AlMquanjue  Oper- 
atKxis  Office  would  bs  taaclndad  and  tie  Natural  Reaourcaa  Oefansa 
Council  would  recana  accesa  to  the  entire  document  entitled  "Analysis  oi 
Joe-4.  T-2S7.  September  11,  iaS2  by  Or.  Nana  Belfta." 

Request  for  stay  If  granted:  Economic  RaguMory  AdminBtration  would 
receive  a  stay  of  the  July  26.  1965  Propoeed  Remedial  Order  (Case  No 
HRO-0287)  iseued  to  Goktsberrv  Operating  (>impany,  Inc. 

implementttion  of  Special  Refund  Preoaduraa.  If  grvMad:  The  Office  of 
Heenngs  and  Appeels  would  in'tilement  Special  Refund  Procadu.es  pursu 
ant  to  10  CFR.  Pan  205,  Subpart  V  n  connacton  wMi  May  21.  1986 
Consent  Oder  issued  to  Petroleum  Supply,  mc 
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UST  Of  Cases  Received  by  the  Office  of  Hearinqs  and  Appe  alg— CcmtirHjed 

rweed  o(  Juty  4  through  Jii>  11,  1986! 


OlM 


July  9.  laae.. 


Nwiw  ind  locakon  01  ippllcani 


CaMMo 


Ecooomc  R«gulalory  AcknnMviion.  W«»nington.  D  C 


KBS-0250 


T>w  ot  Submissron 


lor  «tty    »  granud    Econornc   ««gui»»i>r,   Mnwmtrnor  mmH 

i«c«K«  •  Ray  cy  tt»  Ptooomo  RwT.«tai  0'»  «».>«  ic  am-  f^^o^r' 
Cotnpanv  (Caw  Nc  ".RC-C^'SO'  perHiin^;  »HtiiHrrwn>  «r,-  »,.jti!ict  ,y  r 
coneeoi  oroei  aflreemenl. 


QMS 


7/7/86 
7/7/86 
7/7/86 

rrr/ee 
7/7/86 
7/7/B6 

7/7/86 
7/7/aS 
7/8/68 

6/30/86 
7/10/88 

7/10/86 

7/10/86 
7/9/86 


7/9/86 
7/3/86- 
7/11/86 


Harm  ol  rafura)  procaading/ 
nama  at  natund  atnitijwl 


Ceotral/Tampa  ElecWc  Co  

Howell  Quintana/Ujbniol  Corp 

Huiky/Nevada  Po«»ar  Co 

Cantral/Norton  Camar  GarBga...._ 

Ouakar  StaM/Bhdgeport  Ga* 

I  SigrrKX/The  Coastal  Corpofakon  .. 

Howell/We«  Pom)  PapparatI 

Amoco/Naw  Jaraey 

I  H&A/Gim  Stataa  CN  ft  RaSfing .... 

Saga  Craak  Raining  Co _ 

Gutt/Appaiachian  Power  Compa- 
ny 

Ouakar  SMe/Smtth-Snalar  0* 
Co 

Tenneco/Kalso  CW  Company 

GuM/Sotton  OK _ 


Gulf/City  of  Macon,  Gaorga  . 
Mobil  Refund  Applicatiooa 


Case  No 


RF209-2 

RF245-6 

RF161-95 

RF209-3 

RF213-210 

RF24i-1S 

RF245-7 

RQ2S1-904 

RF2S2-3 

RF171-36 

RF40-32ft4 

HF21 3-211 

Rr7-137 
RF4O-3201. 

RF4&- 

3202 
HF  40-3203 
RF225- 

8779. 

RF225- 


7/7/86—     Marathon  Refund  Applications. HF2SO-46 

7/11/86  i  Rf25o- 

3» 


[FR  Doc.  86-17397  Filed  7-31-86;  8:45  am] 
BILLING  CODE  »4S0-01-« 

Notice  of  iMuance  of  Decisions  and 
Orders;  Week  of  June  23  through  June 
27, 1986 

During  the  week  of  June  23  through 
June  27, 1988,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Remedial  Order 

i'nited  Independent  Oil  Co.:  6/27/86:  HRO- 
0247 

The  United  Independent  Oil  Company 
(United),  a  refiner,  objected  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  it  on  July  27, 
1984.  The  PRO  required  United  to  refund 
$404,323  in  alleged  illegal  entitiements 
benefits  received  for  crude  oil  processed  by 
the  Lion  Oil  Company  (Lion)  in  May  1977. 
The  DOE  concluded  that  the  processing 
agreement  transactions  constituted  indirect 
sales  by  United  to  Lion,  and  that  the 
applicable  regulation  prohibited  claims  for 
small  refiner  benefits  with  respect  to  such 
sales.  The  DOE  specifically  found  that  the 
DOE  regulation  was  intended  to  prevent 
small  refiners  from  obtaining  the  additional 
entitlements  benefits  of  the  small  refiner  bias 
(SRB)  through  processing  agreements  which 
did  not  change  the  fiow  of  the  crude  oil. 
Finally,  the  DOE  rejected  Uoited's  claims  that 


It  was  improper  to  hold  it  solely  liable  for 
refiinding  the  SRB  benefits  and  that  the 
enforcement  of  these  violations  was  barred 
by  laches.  Accordingly,  the  PRO  was  issued 
as  a  final  remedial  order.  The  overcharges 
and  interest  are  to  be  deposited  into  a 
suitable  account  for  ultimate  distribution 
pursuant  to  Subpart  V  Special  Refund 
Procedures, 

Implementation  of  Special  Refund  Procedures 

King  and  King  Enterprises,  Inc  :  6/24/86: 
HEF-0108 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$93,907.92  received  pusuant  to  a  consent 
order  entered  into  by  King  and  King 
Enterprises,  Inc.  (K&K)  and  the  DOE  on 
August  31,  1981,  The  DOE  determined  thai 
the  K«tK  settlement  fund  should  be 
distributed  to  customers  that  purchased  K*K 
motor  gasoline  during  the  period  March  1. 
1979  through  June  30, 1979.  The  specific 
information  to  be  included  in  Applications  for 
refund  is  set  forth  in  the  Decision 

Refund  Applications 

AMTEL.  Inc./Alvarado  Prewier  Sen'ice 
Station:  6/25/86:  RF46S1 
The  DOE  approved  an  Apphcation  for 
Refund  filed  by  Alvarado  Premier  Service 
Station  in  connection  with  a  consent  order 
fund  deposited  by  Amtel,  Inc.  Alvarado 
documented  its  purchase  volumes  of  Amtel 
motor  gasoline  during  the  consent  order 
period  and  requested  a  refund  which  was 
less  than  the  $5,000  small  claims  threshold 
amount.  Based  upon  the  procedures 
established  in  Amtel  and  the  volumes  of 
Amtel  motor  gasoline  which  Alvarado 
showed  that  it  had  purchased,  the  DOE 
approved  a  total  refund  amount  of  $2,703 
representing  $1,385  in  principal  and  $1,318  in 
interest. 

AMTEL.  Inc. /U.S.  Oil  Co..  Inc./:  6/26/86: 
RR46-1 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for  Reconsideration 
filed  by  the  U.S.  Oil  Company  (USOC)  in 
response  to  an  April  15,  1986  Decision  and 
Order  denying  an  Application  for  Refund 
filed  by  USOC  in  the  Amtel.  Inc.  special 
refund  proceeding.  USOC  stated  that  it  was 
entitled  to  a  refund  in  the  Amtel  proceeding 
even  though  it  had  been  a  spot  purchaser  of 
Amtel  motor  gasoline,  and  it  submitted 
additional  financial  data  to  support  its  claim 
After  reviewing  USOC's  request,  including 
the  additional  information,  the  DOE 
reaffirmed  its  original  finding  that  USOC 
purchased  motor  gasoline  from  Amtel 
because  it  was  advantageous  to  do  so  and 
therefore  failed  to  overcome  the  presumption 
that,  as  a  spot  purchaser,  it  was  not  injured 


by  the  alleged  Amtel  overcharges. 
Accordingly,  the  USOC  Motion  for 
Reconsideration  was  denied. 

Armour  Oil  Co./Powenne  Oil  Co.:  6/23/86: 
RF167-1 

The  DOE  approved  an  Apphcation  for 
Refund  filed  by  Powerine  Oil  Company  in 
connection  with  a  consent  order  hind 

deposited  by  the  Armour  Oil  Company. 
Powenne  a  rpseiler  of  Armour  petroleum 
prodvicts.  provided  documentation  that  it 
purchased  refined  products  from  Armour 
during  the  consent  order  period,  requested  a 
refund  which  was  Ipss  than  the  $5,000  small 
rlaims  thrr-shold  amount  and  was  identified 
as  an  allegedly  overcharged  customer  in  the 
Armour  audit  file  In  accordance  with  the 
procedures  established  in  the  Armour  special 
refund  proceeding,  the  DOE  determined  that 
Powerine  should  receive  a  refund  based  on  a 
prorated  portion  of  the  bllfged  Ajmour 
overcharges  The  tota.  refLnd  imouni 
approved  in  this  Decision  it  $6.599i)4, 
rf  pre.sent;ng  S4,942,36  in  pnncipal  and 
51,656.66  in  interest. 

Charter  Co.  South  Carolina:  6/23/86:  RQZ3- 
292 

The  DOE  issued  a  Decision  approving  the 
second-stage  plan  of  South  Carolina  for  use 
of  funds  from  the  Charter  escrow  account. 
South  Carolina  will  use  $48,321  for  two 
projects:  a  Fuel  Conservation  Traffic  Control 
Program  and  a  Distillates  Weatherization 
Diagnostic  Audit  Program.  The  DOE  found 
these  programs  restitutionary  to  injured 
consumers  of  petroleum  products. 
Accordingly,  the  State's  refund  application 
was  granted. 

Cibro  Gasoline  Corp./Vijax  Fuels  Corp.: 

RF184-1: 
Public  Fuel  Service  Co.,  Incj  6/26/86:  RF184- 

2 
The  UOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
in  the  Cibro  Gasoline  Corporation  special 
refund  proceeding  Both  of  the  applicants 
were  end-users  of  Cibro  motor  gasoline.  In  its 
Decision,  the  DOE  granted  the  applications 
under  the  standards  specified  in  Champlam 
Oil  Co..  13  UGH  \  85.119  (1985),  The  refund 
granted  totals  $3,499,  representing  $2,143  in 
principal  and  $1,356  in  interest. 

Coline  Gasoline  Corp./Wesl  Virginia.  Idaho. 
RQ2-244:  National  Helium  Corp./ldaho. 
Louisiana.  RQ2-274:  Standard  Oil  Co.. 
RQ3-275.  RQ3-262:  (Indianoj/Louisiana, 
RQ21-263:  Charter  Co./Louisiana:  6/26/ 
86.  RQ23-2fy4 

The  Stales  of  West  Virginia,  Idaho,  and 
Louisiana  filed  second-stage  refund  plans  for 
funds  remitted  to  the  DOE  under  consent 
orders  with  Coline  Gasoline  Corp..  National 
Melium  Corp.,  Standard  Oil  Co.  (Indiana), 
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and  Charter  Co  The  OHA  approved  West 
Virginia  s  proposal  to  use  $307  plus  accrued 
interest  alloted  it  from  the  Coline  escrow 
account  to  erect  informational  logo  signs  on 
portions  of  Interstate  77,  The  OHA  also 
approved  Idaho  9  proposals  to  use  $230  plus 
accrued  interest  from  the  Coline  escrow 
account  and  $5,038  plus  accrued  interest  from 
the  National  Helium  escrow  account  to 
synchronize  traffic  signals  in  three  Idaho 
cities  and  to  publish  and  distribute  copies  of 
a  pamphlet  on  car/van-pooling.  The  OHA 
denied,  however,  Idaho  s  plans  to  use  $3,000 
plus  accrued  interest  to  teach  driver's 
education  instructors  and  school  bus  dnvers 
energy-efficient  driving  techniques  Finally, 
the  OhiA  approved  Louisiana  s  plans  to  use 
$28,376  plus  accrued  interest  from  the 
National  Helium  escrow  account  and  S97.618 
principal  from  the  Standard  On  Co.  escrow 
account  to  promote  Louisiana  Car  Care 
Month  and  to  implement  a  van-pool  program 
in  the  New  Orleans  area.  The  OHA  denied, 
however,  Louisiana  s  application  for  use  of 
Charter  escrow  account  funds  on  the  ground 
that  neither  of  the  submitted  plans  benefited 
user  of  No.  2-D  diesei  fuel  The  Decision  also 
specified  the  additional  allocations  of 
National  Helium  escrow  account  funds  which 
DOE  had  made  to  eight  states. 

Earth  Resources  Co-  'C&GGas  Co..  RFZ39-2: 
Westate  Oil  Co..  6  '27  86.  RF239-11 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  resellers  of  Earth  Resources  Company/ 
Delta  Refining  Company  petroleum  products. 
Each  firm  applied  for  (f  refund  based  on  the 
procedures  outlined  m  Earth  Resources  Co.. 
1 ,3  DOE  \  85.384  (19861.  governing  the 
disbursement  of  settlement  funds  received 
from  Earth  Resources  pursuant  to  a  1981 
consent  order  In  accordance  with  those 
procedures,  each  firm  chose  to  limit  its  total 
refund  eligibility  to  the  small  claims 
thresnold  amount  of  $5,000  (exclusive  of 
interest)  The  DOE  determined  that  each  firm 
should  therefore  receive  $7,631.  representing 
$5,000  in  principal  and  $2,631  in  interest. 

Cerera!  Equities.  Inc./Story  Brothers:  6/23/ 
86:  RF224-10 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  General  Equ:tie9.  Inc.  special  refund 
proceeding.  The  applicant,  Story  Brothers, 
was  a  reseller  of  Genera!  Equities  motor 
gdsoline  whose  purchases  from  General 
Equities  during  the  consent  order  period 
entitled  it  to  a  refund  which  was  less  than  the 
55,000  small  claims  threshold  amount.  In  its 
Decision,  the  DOE  granted  the  application 
under  the  standards  specified  in  Busier 
Enterprises.  13  DOE  H  85.308  (1985).  The 
refund  granted  totals  $3,040,  representing 
S2.8T  in  principal  and  $223  in  interest. 

Good  Hope  Refmerles/Auioco  Oil  Co.:  6/23/ 
86;  Rf  739-8 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 

■Amoco  on  the  basis  of  the  procedures 
outlined  in  Good  Hope  Refineries.  13  DOE 
^  85,105  (1985),  Since  Amoco  applied  for  a 
refund  of  greater  than  $5,000,  it  was  required 
to  demonstrate  that  it  had  cost  banks  greater 
than  the  amount  of  the  refund,  and  was 


injured  as  a  result  of  the  overcharges.  After 
examining  the  evidence  and  supporting 
documentation,  the  DOE  concluded  that 
Amoco  had  demonstrated  that  it  had  cost 
banks,  and  that  it  had  been  iniured  in  some 
of  the  months  of  the  consent  order  period. 
Part  of  Amoco's  claim  for  a  spot  purchase  of 
residual  fuel,  however,  was  denied  because 
the  firm  failed  to  rebut  the  presumption  that 
this  purchase  was  made  because  it  would  be 
advantageous  to  Amoco,  Accordingly,  the 
firm  was  granted  a  partial  refund.  The  total 
amount  of  refund  granted  is  $51,781 
(including  interest). 

Gulf  Oil  Corp./J.D.  Streeti  &  Co.:  6/27/86: 
RF40-2576 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  on 
the  basis  of  the  procedures  outlined  in  Gulf 
Oil  Corp..  12  DOE  H  85,04«  (1984),  In 
accordance  with  these  procedures.  jD. 
Streett  &  Co..  Inc.  demonstrated  that  it  would 
not  have  been  required  to  pass  through  to 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  The  firm  also  indicated  that 
it  had  purchased  motor  gasoline  directly  from 
Gulf.  After  examining  the  evidence  and 
supporting  documentation,  the  DOE 
concluded  that  Streett  should  receive  a 
refund  of  the  full  volumetric  amount,  or 
$29,353,  including  interest. 

Gulf  Oil  Corp. /Nankin  Gulf  Service,  et  a!.:  6/ 
26/86:  RF40-00759  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  27  Applications  for  Refund  filed 
by  retailers  of  Gulf  Oil  Corporation 
petroleum  products.  Each  firm  applied  for  a 
refund  based  on  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  ^  85.048  (1984). 
governing  the  disbursement  of  settlement 
funds  received  from  Gulf  pursuant  to  a  1978 
consent  order.  In  accordance  with  those 
procedures,  each  applicant  demonstrated  that 
it  would  not  have  been  required  to  pass 
through  to  customers  a  cost  reduction  equal 
to  the  refund  claimed.  After  examining  the 
applications,  the  DOE  concluded  that  the 
firms  should  receive  a  total  refund  of  $47  422. 
consisting  of  $39,628  in  principal  plus  $7,796 
in  interest 

Gulf  Oil  Corp/Florida  Power  Corp..  et  al.:  6/ 
27/86;  RF40-3133  et  al. 
The  DOE  approved  Applications  for 
Refund  filed  by  four  public  utilities  in 
connection  with  a  consent  order  fund 
deposited  by  the  Gulf  Oil  Corporation.  Each 
claimant  provided  documentation  of  its 
purchase  volumes  of  Gulf  products  during  the 
consent  order  period  and  certified  that  it 
would  notify  the  appropriate  regulatory 
agencies  of  any  refund  it  received  In 
accordance  with  the  procedures  set  forth  in 
the  Gulf  special  refund  proceeding,  the  DOE 
granted  each  claimant  a  refund  based  on  the 
volumes  of  Gulf  products  it  purchased  during 
the  consent  order  period.  The  total  amount  of 
refunds  approved  in  this  decision  is  $19,842, 
representing  $16,580  in  principal  and  $3,262  in 
interest. 

Gulf  Oil  Corp./R  &  W  Oil  Products:  6/23/86. 
RF40~1998 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
R  4  W  Oil  Products,  a  retailer/wholesaler  of 


Gulf  motor  gasoline  and  middle  distillates.  R 
&  W  applied  for  a  refund  based  on  the 
volumetric  presumption  outlined  in  Gulf  Oil 
Corp..  12  DOE  1  85.048  (1984).  R  &  W  argued 
that  in  assessing  its  eligibility  for  a  refund,  its 
banks  of  unrecouped,  increased  product  costs 
should  include  unrecouped.  increased  non- 
product  costs.  This  argument  was  rejected 
and  R  &  W  was  granted  a  refund  for  the 
portion  of  the  consent  order  period  during 
which  it  had  banks  of  unrecovered,  increased 
non-product  costs.  The  refund  granted 
consisted  of  $13,293  principal  and  $2,724 
interest. 

Hicks  Oil  and  Hicks  Gas  Co..  Inc. /Patterson 
Bros.  Oil  &  Gas.  Inc..  et  al.:  6/27/86: 
RF237-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
in  the  Hicks  Oil  and  Hicks  Gas  Company. 
Inc  special  refund  proceeding.  Three  of  the 
SIX  applicants  claimed  purchase  volumes 
which  entitled  them  to  a  refund  which  was 
less  than  the  $5,000  small  claims  threshold 
amount.  The  three  other  applicants  would 
have  been  eligible  to  receive  refunds  of  more 
than  $5,000  but  elected  to  limit  their  claims  to 
the  $5,000  threshold  amount  in  lieu  of  making 
a  detailed  showing  of  injury.  In  its  Decision, 
the  DOE  granted  the  applications  under  the 
standards  specified  in  Hicks  Oil  and  Hicks 
Gas  Co..  13  DOE  \  85.400  (1986).  The  refunds 
granted  total  $25,685.  representing  $19.3''7  m 
principal  and  $6,308  in  interest. 

Kansas-Nebraska  Natural  Gas  Co..  Inc./ 
Mobil  Oil  Corp.:  6/25/36;  RFl  13-3 
Mobil  Oil  Corporation  filed  an  Application 
for  Refund,  seeking  a  portion  of  funds 
remitted  by  Kansas-Nebraska  Natural  Gas 
Company  pursuant  to  a  consent  order 
between  the  firm  and  the  DOE.  Mobil 
documented  purchases  of  2.761.794  gallons  of 
natural  gas  liquid  products  from  Kansas- 
Nebraska  during  the  consent  order  period. 
Through  price  comparisons,  the  DOE  found 
that  Mobil's  purchases  were  generally  priced 
at  below  market  average  price  levels.  Since 
there  was  no  evidence  that  Mobil  was  unable 
to  pass  through  Kansas-Nebraska's  allege^ 
overcharges,  the  DOE  denied  Mobil's  refund 
request. 

Red  Triangle  Oil  Co. /Ted  Sr  Lil:  6.'26/86: 
RF238-23 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Red  Triangle  Oil  Company  special  refund 
proceeding  by  Ted  &  Lil,  a  firm  which  had 
been  indentified  by  the  Economic  Regulatory 
Administration  (ERA)  as  having  sustained 
overcharges  alleged  in  the  ERA'S  audit  of  Red 
Triangle's  sales  of  motor  gasoline.  The 
claimant  adequately  demonstrated  that  it 
was  injured  by  the  alleged  overcharges  and, 
accordingly,  the  DOE  approved  the  refund 
application.  The  total  amount  of  the  refund 
granted  in  the  Decision  was  $836, 
representing  $737  in  principal  and  $99  in 
interest. 

Sid  Richardson  Carbon  Br  Gasoline  Co.  & 
Richardson  Products  Co./Kruegels.  Inc.; 
RF26-35: 

Flame  Gas;  6/27/86;  RF26-39 
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The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Sid  Richardson 
Carbon  &  Gasoline  Co.  &  Richardson 
Products  Company  deposit  fund  escrow 
account  to  two  retailers  of  Sid  Richardson 
propane.  iCruegels,  Inc.  and  Flame  Gas.  Since 
neither  firm  sou^t  a  refund  for  purchases 
exceeding  the  small  claims  threshold 
established  for  Sid  Richardson  applicants. 
the  DOE  did  not  require  either  to  submit  a 
detailed  showing  of  injury.  The  refunds 
granted  these  firms  total  $65,774.  representinj,; 
$34,366  in  principal  and  $31,408  in  interest. 

Dismissals 

The  following  submissions  were 
dismissed: 


Company  name 

Case  No 

Absorbent  Cep«on  Oo __ 

AnnnnAt  Cj^ __., 

RF2?S-?855 
BF22S  2727 

RF225-2^2e 
RF226-2e72 

Alvm  Jess            

Antnon,  J   Dougherty.. 

ArimrtH*  Hittuuy 

RF225-28\-! 
RFMS-10 
RF215-11 
BFM&-12 

RF22^-2862 

Rarrv  F    (^hnsly                   .„■ ,„„.„, 

RF215-'S 

Fl(Wn«=  =,    liahr    Mr 

RF22^3188 

BulrflP  r^iirt 

RF«ft-3176 

Bittiwetl  Ranches _ _.. 

Rmrk\if^iy  Ol«^«  tnc       _ ^     _.„ 

RF  226-8 192 
RF22S-308e 

r,   Floyrt  rjitrtuMit                       

RF225-309C 
RF225  3210 

Cantrai  Uanne  Sarvica.  KB - 

RF225-?707 

riailB.-i  Cmjnttv  t>jh                   , 

RF22S-^70e 
RF225-2 112 

Damttx  fiiiK 

RF  225-911 3 
RF40-3183 

Filnnw  1  ae  Mitrhf^ 

RF22S-27Z3 

Fonwt  Fflnrte  Inc. _,, 

RF22S-2738 
RF22&-2465 

FofTv  West  Gu«            _ 

Ghdder  Coahng  &  Reams .. 

RF  225-2406 
RF40-317E 
RF22%-2ft4« 

Howard  3us  Co ..     

H.tfilnr  Fun  Tji         

law  Oil  Cn 

John*  Moptons  Umveraily 

RF215-16 
RF225-2865 

RF 22  5-2866 
KEE0O55 
RF215-13 

Label  Cr«»l  Co 

Lestei  S  SanctBfSon     .._ 

Locust  Valley  Fw  Oistnct _ 

RF22S-2789 
RF22S-2790 

RF225-2720: 
RF22S-2721 

RF22&-3002 

{nton  n    Hairttn     Ir 

RF187-12 

1  iih-ni  Kp-HnuflaAn  tnr 

RFZ26-2638 

Momniar  Papw  Cn 

RF225-2452 

Hvmiimy  OH  Co    >nc          

RF225-2463 
KEE(X)57 

,<w«tvaton  rjvyliar 

Soweta  TechnK*  institute - 

Supenor  Burner  Sefvme.  Inc  

Texaco  Inc                     ..._ 

The  Grigoleil  Co      

United  TeOwoiagwa  AutonMna  Qrot^  ...„ 

W  W  Babcod"  Co  .  Inc..          ._          

Wallm  Avnniw  rii^l 

RF213-140 
RF225-2705 

RF226-2706 
RF21-12617 
HHO0274 
RF  225-3211 
RF225-2e63 
RF225-2e60 
RF40-3167 

Moodstieam  Coip    ..  .    . 

RF225-3213 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 


Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay. 

Director  Office  of  Hearings  and  Appeals. 
July  17. 1986. 

|FR  Doc.  86-17398  Filed  7-31-86;  8:4.5  nm 
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Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  June  30  Through  July 
4,  1986 

During  the  week  of  June  30  through 
July  4. 1986.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

H.  Michael  Clyde,  7/3/86.  KfA-0038 

On  June  6,  1986,  H  Michael  Clyde  (Clyde) 
filed  a  Freedom  of  Information  Ad  (FOIA) 
Appeal  from  a  determination  issued  by  the 
Inspector  General  (IG)  of  the  Department  of 
Energy  on  May  5, 1986.  The  determination, 
which  was  issued  in  response  to  a  request  for 
documents  made  by  Clyide  under  tht  FOIA, 
withheld  certam  documentB  and  portions  of 
documents  pursuant  to  Exemptions  5  &  and 
7|C).  In  considenng  the  Appeal,  the  DOE 
found  that  the  IG's  determination  had  been 
made  in  full  compliance  with  the  FObX  and 
the  DOE's  implemanting  regulations 
Specifically,  the  DOE  found  that  malenai  had 
been  properly  withheld  pursuant  to 
Exemption  5  based  on  the  deliberative 
process  pnvilege.  and  while  not  claimed  by 
the  IG,  that  some  of  the  matenal  also  was 
entitled  to  protection  under  the  exempuon 
based  on  the  attorney  work-product  privilege. 
In  addition,  contrary  to  Qyde's  assertions 
that  no  pnvacy  interest  would  be  invaded  by 
release  of  the  material  withheld  pursuant  to 
Exemptions  6  and  7(C).  the  DOE  found  m 
each  case  that  release  of  the  withheld 
material  would  constitute  any  unwarranted 
invasion  of  privacy  not  outweighed  by  an 
public  interest  in  disclosure  Accordingly,  the 
DOE  denied  Clyde's  Appeal. 

Request  for  Temporairy  Exception 

Whirlpool  Corporation,  7/2/86,  KEl~0002: 
KEL-0037 

Whirlpool  Corporation  filed  Applications 
for  Temporary  Exception  seeking  relief  from 
the  provisions  of  10  CFR  Subchapter  D.  Part 
430.  Subpart  B.  Appendix  Al  (Appendix  Al) 
for  two  models  of  adaptively-defrosting 
refrigerator-freezer  Appendix  Al  prescribes 
refrigerator  and  refngerator-freezer  energy 
test  procedures,  the  results  of  which  must  be 
included  on  a  label  or  tag  to  be  affixed  to  an 
appliance  before  it  may  be  sold.  In 
considenng  Whirlpool's  request,  the  UOE 
found  that  adherence  to  the  Appendix  Al 
procedures  would  cause  a  greater  inequity  for 
Whirlpool  than  for  the  other  persons  affected 


by  this  proceeding,  since  in  the  absence  of 
relief  Whirlpool  would  r>ol  be  able  to  report 
energy  usage  figures  The  firm  was  granted 
temporarv  exception  relief  allowing  it  to  lest 
the  two  new  refrigerator-freezers  using  the 
Appendix,  .\\  procedures  for  long-time 
automatic  defrost  machines  and  an  assumed 
CT  of  36 

Refund  ApplicaUons 

Aminoil  U.S.A..  Inc./  '  Cities  Service  Oil  and 
Gas  Company.  7/3/86.  RF139-10 
Cities  Service  Oil  and  Gas  Corporation 
(Cities)  filed  an  Application  for  Refund  in 
which  the  firm  sou^t  a  portion  of  the  fund 
obtained  by  the  IX3E  through  a  consent  order 
with  Aminoil  U.S.A..  Inc.  (Aminoil). 
Although!  the  firm  was  given  the  opportunity 
to  rebut  the  spot  purchaser  presumption  and 
establish  its  injury,  the  DOE  determined  that 
CiUes  failed  to  provide  evidence  that  it 
sustained  an  injury  from  its  Aminoil 
purchases.  Accordingly,  the  DOE  concluded 
that  Cities'  sporadic  purchases  from  Aminoil 
were  "spot"  purchases  which  dUd  not  reflect  a 
regular  supplier/fuirchaser  relationship,  and 
Cities'  Application  for  Refund  was  denied. 

Bayou  State  Oil  Company.  Ida  Gasoline.  Inc.. 
E-Z  Mart  Stores.  Inc..  6/30/86.  RR117-1 
The  DOE  issued  a  Decision  and  Order 
concermng  a  Request  for  Reconsideration  of 
an  Application  for  Refund  filed  by  E-Z  Mart 
Stores.  Inc.  on  the  basis  of  the  procedures 
outlined  in  Bayou  State  Oil  Co..  12  DOE 
\  85.197  (1965).  B-Z  Mart  had  requested  a 
refund  which  exceeded  the  S5.000  small 
claims  limit  established  m  Bayou  State.  In 
order  to  receive  such  a  refund  E-Z  Mart  had 
to  demonstrate  thai  it  had  cost  banks  which 
exceeded  the  amount  of  the  estimated  refund, 
and  that  it  was  injured  as  a  result  of  the 
overcharges.  Upon  reconsideration,  the  DOE 
concluded  that  E-Z  Mart  Stores  had 
demonstrated  that  it  had  cost  banks  greater 
than  the  amouni  of  the  refund  requested.  The 
DOE  further  determined  that  E-Z  Mart  was 
unable  to  pass  thmugh  its  increased  costs  in 
many  of  the  months  of  the  Consent  Order 
penod  Accordingly,  it  received  an  additional 
refund  of  $171,235,  including  interest. 

Eastern  Petroleum  Corpora tion/B-60  Ranch. 
6,3086.  RF215-14 
The  DOE  issued  a  Detisior.  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Eastern  Petroleum  Corporation  special 
refund  proceeding  The  applicant.  B-60 
Ranch,  was  an  end-user  of  motor  gasoline 
purchased  from  Eastern  during  the  consent 
order  period.  In  its  Decision,  the  DOE  granted 
the  application  under  the  standards  specified 
in  Busier  Enterprises,  Inc..  13  DOE  %  85.308 
(1985).  The  refund  granted  in  this  proceeding 
totals  S19.  representing  Si'i  in  principal  and 
$5  in  interest. 

Gulf  Oil  Corporation/C.A.  Norris  Butane 
Company.  Callaway  Butane  Company. 
7/2/86.  RF40-3103.  RF40-3106 
G.A.  Norris  Butane  Company  and 
Callaway  Butane  Company  filed  Applications 
for  Refund  seeking  portions  of  the  funds 
obtained  by  the  DOE  through  a  Consent 
Order  with  Gulf  Oil  Corporation.  In  a  July  2. 
1986  Decision,  the  DOE  denied  the  firms' 
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Applications  for  Refund  because  Noms  and 
Callaway  admittedly  did  not  have  access  to 
information  that  would  allow  them  to 
demonstrate  the  existence  of  cost  banks 
equal  to  the  refunds  claimed  Since  Gulf 
applicants  were  required  to  demonstrate  the 
existence  of  cost  banks,  the  finr.s  were  found 
lo  be  meligible  to  receive  refunds 

C'j."'  Oil  Corporation  HoffOil  Company,  et 
a  1 .  6.  30  86.  RF40-T82.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  the  Applications  for  Refund  filed  by 
Hoff  Oil  Company  and  three  other  retailers  or 
wholesalers  of  Gulf  Oil  Corporation 
petroleum  p-oducts  .•MI  of  the  claimants 
applied  for  refunds  based  on  the  volumetric 
presumption  outlined  in  Cuif  Oil  Corp..  12 
DOE  H  85.048  (1984)  The  refunds  approved  in 
this  Decision  Iota!  $39  465.  representing 
$32. "S3  in  principal  and  $6,712  in  interest. 

Gulf  Oil  Corporation,  Reynolds  Gulf  Service. 
Inc..  et  al..  7/2/86.  RF40-O0215.  et  al. 

The  DOE  issued  a  Decision  granting  12 
.Applications  for  Refund  from  the  Gulf  Oil 
Corporation  consent  order  fund  filed  by 
retailers  of  Gulf  refined  products.  In 
considering  the  applications,  the  DOE  found 
that  each  of  the  claimants  had  demonstrated 
that  It  would  not  have  been  required  to  pass 
through  to  Its  customers  a  cost  reduction 
equal  to  the  refund  claimed.  Accordingly,  the 
firms  were  granted  refunds  totalling  $13,309. 
representing  Sll  047  in  principal  and  S2,262  in 
interest. 

Gulf  Oil  Corporation.  Sutton  Oil  Company,  et 

al .  7/1/66.  RF40-931  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
bv  Sutton  Oil  Company  and  4  other 
consignees  of  Gulf  motor  gasoline,  on  the 
basis  of  the  procedures  outlined  in  Gulf  Oil 
Corp..  12  DOE  1185.048  1984).  Each  applicant 
demonstrated  that  overall  gasoline 
consumption  in  the  state  in  which  it  was 
located  and  increased  during  the  consent 
order  penod.  while  its  owt.  total  sales  volume 
of  gasoline  during  that  period  had  declined. 
The  DOE  therefore  determined  that  each 
applicant  was  in|ured  by  Cult's  allegedly 
uncompetitive  prices.  Each  applicant  s  refund 
was  calculated  by  multiplying  the  number  of 
gallons  of  gasoline  Gulf  consigned  to  it  during 
the  consent  order  period,  its  percent  loss  of 
'potential  sales,  and  the  Gulf  volumetric 
refund  amount  of  $.00122,  The  total  refund 
granted  in  this  Decision  is  SlO.284. 
representing  $8,536  in  principal  and  $1,748  in 
interest. 

Leonard  E.  Belcher.  Inc. /East  Springfield  Oil 
Company,  et  al.  7/1/86.  RF227-13  et  al. 
The  DOE  issued  a  Decision  and  Order 

concerning  five  .Applications  for  Refund  filed 
on  the  basts  of  the  procedures  outlined  in 
Leonard  E.  Belcher.  Inc..  13  DOE  1185.348 
(19861.  Four  of  the  firms  applied  for  refunds  of 
greater  than  $5,000.  and  were  required  to 
demonstrate  that  they  had  cost  banks  greater 
than  the  amount  of  the  refund,  and  that  they 
were  iniured  as  a  result  of  the  overcharges. 
After  examining  the  evidence  and  supporting 
documentation,  the  DOE  concluded  that  three 
of  the  firm.s  had  demonstrated  that  they  had 
cost  banks,  and  had  been  injured  in  many  of 
the  months  of  the  consent  order  period. 


Accordingly,  these  firms  were  granted 
refunds  for  the  months  that  they  suffered 
in|ury  The  fourth  firm  could  not  demonstrate 
that  it  had  experienced  injury  in  excess  of  the 

threshold  amount,  so  its  refund  was  limited 
to  $5,000  plus  interest  The  fifth  applicant  did 
not  attempt  to  prove  miury.  but  instead 
agreed  to  limit  its  claim  to  $5,000.  The  total 
amount  of  the  refunds  granted  m  this 
decision  is  $54,704,  including  interest 

Pronto  Gas  Company/ Warren  Petroleum 
Company.  E.l.  du  Pont  de  Nemours  &■  Co.. 
7/3/86.  RF59-1.  RF59-2 
Warren  Petroleum  Company  filed  an 
Application  for  Refund,  seeking  a  portion  of 
funds  remitted  by  Pronto  Gas  Company 
pursuant  to  a  consent  order  Pronto  entered 
into  with  the  DOE.  Warren  purchased 
3.043,716 gallons  of  natural  gas  liquid 
products  from  Pronto  during  the  consent 
order  period.  The  DOE  found  that  for  a  major 
portion  of  the  NGLPs  that  Warren  purchased. 
Warren  was  charged  prices  below  the  market 
average  price  levels.  As  a  result.  Warren 
obtained  a  substantial  cost  benefit. 
Considering  the  competitive  advantage  that 
Warren  enjoyed  from  its  purchases  from 
Pronto,  the  DOE  limited  the  refund  to  Warren 
to  an  amount  equal  to  the  number  of  gallons 
that  Warren  purchased  at  above  market 
prices  multiplied  by  the  per  gallon  refund 
rate.  The  total  amount  of  refund  granted  to 
Warren  was  $13,386.00.  representing  $7,101  26 
in  principal  and  $6,284  "4  in  accrued  interest. 
E.l  du  Pont  de  Nemours  *  Co  also  filed  an 
application  for  Refund  in  the  Pronto  refund 
proceeding  on  the  basis  that  it  purchased  the 
Pronto  products  from  Warren  Du  Pont  used 
the  Pronto  products  in  its  petrochemical 
production  process.  Since  Du  Pont  was  an 
end-user,  the  DOE  determined  that  the  firm 
should  receive  a  refund  in  proportion  to  the 
volume  that  the  firm  purchased  without  a 
detailed  showing  of  in|ury  The  amount  of 
refund  granted  to  Du  Pont  was  $837  00. 
representing  $443  96  m  principal  and  $393.04 
In  accrued  interest. 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company /l.ichti  Brothers  Oil  Company. 
Inc..  G.A.  Eddy  ^  Sons.  Inc..  7/1/86. 
RF26-A0.  RF26-41 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Sid  Richardson 
Carbon  &  Gasoline  Company  and  Richardson 
F*roduct  Company  deposit  escrow  account  to 
two  retailers  of  Sid  Richardson  propane. 
Lichti  Brothers  Oil  Company,  Inc.  and  G  A. 
Eddy  &  Sons.  Inc.  Neither  firm  sought  a 
refund  for  purchases  exceeding  the  small 
claims  threshold  amount  established  for  Sid 
Richardson  applicants.  The  refunds  granted 
these  firms  total  $18,035.  representing  $9,423 
in  principal  and  $8,612  in  interest. 

Dismissals 

The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Automatic  Gasoline  Systems,  Inc.,  RF167-7 
Carleton  Oil  Company.  Inc.,  KEE-0048 
Illinois  Power  Company.  RF21-12620 
Pelmount  Enterprises  Inc.,  RF225-687 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  evailable 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
luly  17.  1986. 

ira  Doc  86-17399  Filed  7-31-86;  8:45  am] 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$21,217  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
National  Propane  Corporation, 
Conservative  Gas  Division,  a  reseller- 
retailer  of  propane  located  in  New  Hyde 
Park,  New  York.  The  money  is  being 
held  in  escrow  following  the  settlement 
of  enforcement  proceedings  brought  by 
the  DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0135. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585  (202)  252-6602. 

SUPPlfMENTARY  INFORMATION:  In 

accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Propoed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $21,217,  plus  accured 
interest,  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
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with  National  Propane  Corporation, 
Conservative  Gas  Division 
(Conservative).  The  funds  were 
provided  to  the  DOE  by  Conservative  to 
settle  all  claims  and  disputes  between 
the  firm  and  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  propane  during  the  period 
November  1, 1973,  through  November  30, 
1975 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  Rrms  and 
individuals  who  purchased  propane 
from  Conservative.  In  order  to  obtain  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  from  Conservative  and  to 
demonstate  that  it  was  injured  by 
Conservative's  pricing  practices. 
Applicants  must  submit  specific 
information  regarding  the  date,  place, 
and  volume  of  product  purchased, 
whether  the  increased  costs  were 
absorbed  by  the  claimant  or  passed 
through  to  other  purchasers,  and  the 
extent  of  any  injury  alleged  to  have 
been  suffered.  An  applicant  claiming 
$5,000  or  less,  however,  will  be  required 
to  docimient  only  its  purchae  volumes. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubUcation  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated:  July  24, 1986. 
Geoise  B.  Brezany. 

Director.  Office  of  Hearings  and  Appeals. 
luly  24. 1968. 


Proposed  Dedsion  and  Order  of  the 
Department  of  Energy;  Implementation 
of  Special  Refund  Procedures 

Name  of  Firm:  National  Propane 
Corporation,  Conservative  Gas 
Division 

Date  of  Filing:  October  13. 1983 

Case  Number  HEF-0135. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  National 
Propane  Corporation,  Conservative  Gas 
Division  (Conservative). 

/.  Background 

Conservative  is  a  "reseller-retailer"  of 
covered  products  as  that  term  was 
defined  in  10  CFR  {  212.31,  with  its 
home  office  located  in  New  Hyde  Park, 
New  York.  A  DOE  audit  of 
Conservative's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations,  10  CFR 
Part  212.  Subpart  F.  The  audit  alleged 
that  between  November  1, 1973  and 
November  30, 1975.  Conservative 
committed  certain  pricing  violations  in 
its  sales  of  propane. 

In  order  to  settle  all  claims  and 
disputes  between  Conservative  and  the 
DOE  regarding  the  firm's  sales  of 
propane  during  the  period  covered  by 
the  audit.  Conservative  and  the  DOE 
entered  into  a  consent  order  on 
September  26, 1979.  The  consent  order 
refers  to  ERA's  allegations  of 
overcharges,  but  notes  that  there  was  no 
finding  that  violations  occurred.  In 
addition,  the  consent  order  states  that 
Conservative  does  not  admit  that  it 
violated  the  regulations  and  that  the 
settlement  is  solely  a  compromise  of 
reasonable  differing  interpretations  of 
rules  and  regulations  governing  the 
computation  of  Conservative's 
maximum  lawful  selling  price  (MLSP). 

Under  the  terms  of  the  consent  order, 
Conservative  agreed  to  pay  a  total 
settlement  amount  of  $70,491.  including 
interest,  to  cover  alleged  overcharges 
committed  in  its  sales  of  propane  during 
the  consent  order  period.  ERA  ordered 


that  the  total  settlement  amount  be 
divided  between  Conservative's  venous 
customer  classes  and  be  distributed  by 
two  different  methods.  Apparently 
Conservative  marketed  its  propane  in 
cylinder  and  bulk  form  to  ten  separate 
customer  categories  at  wholesale  and 
retail  prices.'  In  connection  with  this 
settlement  all  of  Conservative's  retail 
and  certain  of  its  wholesale  customers 
received  direct  payments  totaling 
$49,274,  The  remaining  $21,217 
represents  the  settlement  of  alleged 
overcharges  on  sales  to  Conservative's 
wholesale  customers  that  were  not 
included  in  the  direct-payment  schedule. 
Conservative  deposited  that  amount  into 
an  interest-beanng  escrow  account  for 
ultimate  distribution  by  the  DOE. 

The  purchasers  eligible  for  refunds  m 
this  proceeding  are  resellers  which 
purchased  bulk  and  cylinder  propane, 
and  wholesale  dealers  which  purctiased 
"bulk  cylinder"  propane  from 
Conservative.  In  view  of  the  direct 
pa>'ments  which  have  been  made  to  all 
retail  and  certain  wholesale  customers, 
we  propose  that  such  purchasers  be 
ineligible  to  claim  refunds  in  this 
proceeding,  A  further  payment  to  these 
firms  on  the  basis  of  the  sales  covered 
by  the  audit  would  produce  a  double 
refund.*  This  decision  therefore 
concerns  the  distribution  of  the  funds  in 
the  Conservative  escrow  account  to 
these  eligible  classes  of  purchasers  ' 

//  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  readily  identify  those 
persons  who  may  have  been  injured  by 
any  alleged  overcharges  or  ascertain  the 
amount  of  such  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 


'  Bulli  sales  ar«  generally  delivered  by  tank  truck 
m  large  quantitiea  at  relatively  tow  cost,  at 
compared  to  cylinder  talei  which  are  more 
expensive  because  they  include  the  costs  of  botUing 
propane  m  cylinder  form 

'  If.  however  a  wholesale  ruttonier  cun  shew 
that  It  was  also  a  purchaser  of  the  propone  6«,i>* 
covered  in  this  proceeding,  and  that  ii  die  not 
previously  receive  a  refund  for  such  purchase*,  then 
that  customer  may  apply  for  a  ri'fund  on  those 
purchases 

'  As  ol  |une  30  1988.  the  Conservative  escrow 
account  contained  e  total  of  S40.Bie.S2.  representing 
S::i.217  1X1  principal  and  Sl8,SeOS2  in  accrued 
interesL 
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to  distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  1  82,506  (1981),  and 
Office  of  Enforcement.  8  DOE  \  82.597 
(1981)  [Vickers]. 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  wi!! 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  propane  that 
were  injured  by  Conservative's  alleged 
pricing  practices  between  November  1, 
1973  and  November  30.  1975  (the 
consent  order  period).  Any  funds  that 
remain  after  all  mentonous  first-staae 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 
proceeding.  5ee.  e.g.,  O^ice  o^ Special 
Counsel.  10  DOE  ^  85.04*  (-1982) 
[Amoco]. 

A  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Conservative 
refund  proceeding,  we  propose  to 
distribute  the  funds  currently  in  escrow 
to  claimants  who  demonstrate  that  they 
were  injured  by  Conservatives  alleged 
overcharges.  As  in  many  pnor  refund 
cases,  we  propose  to  adopt  certain 
presumptions  which  will  be  used  to  help 
determine  the  level  of  a  purchaser's 
injury. 

The  use  of  presumptions  m  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations 
Section  205.282(e)  of  those  regulations 
states  that: 

[I]n  establishing  standards  and  procedures 
for  implementing  refund  distnbutions,  the 
Office  of  Heanngs  and  Appeals  shiail  take 
irrto  account  the  desirabiHty  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitabte  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  ortier  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  b«  based 
upon  appropnate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  m  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incumng 
inordinate  expenses  and  will  enable 
OHA  to  consider  the  refund  applications 
in  the  most  efficient  way  possible  in 
view  of  the  limited  resources  available. 
First,  we  plan  to  adopt  a  volumetric 
presumption  for  the  allocation  of 
consent  order  funds.  Second,  we 
propose  to  adopt  a  presumption  of  injury 
with  respect  to  small  claims.  Third,  we 
plan  to  adopt  a  presumption  that  spot 
purchasers  were  not  injured  by  the 
alleged  overcharges  As  a  separate 
matter,  we  are  making  a  proposed 
finding  that  end  users  experienced 
injury,*  i 


The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
products  marketed  by  that  firm.  In  the 
absence  of  better  information,  the 
volumetric  method  is  sound  because  the 
DOE  price  regulations  generally 
required  a  res^uidteri  firm  to  account  for 
increased  costs  on  a  firm-wide  basis  in 
determining  its  prices. 

Using  a  volumetric  approach  means 
that  a  portion  of  the  consent  order  funds 
would  be  allocated  to  each  gallon  of 
product  which  a  successful  claimant 
purchased  from  Conservative.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
SO. 002491  per  gallon."  In  addition. 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest 

The  volumetric  presumptum  is 
rebuttable,  however  A  claimant  which 
believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Cabron  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co  ,  12  DOE  ^  a'),054  (1984).  and 
case  cited  therein  at  88,164. 

Second,  we  plan  to  presume  that 
purchasers  of  Conservative's  products 
seeking  small  refunds  were  intured  by 
Conservative  s  pricing  practices.  There 
are  a  number  of  bases  for  the 
presumption  that  claimants  seeking 
small  refunds  were  injured. 

See.  e.g..  Uban  Oil  Co..  9  DOE  ^  82,541 
(1982).  The  firms  that  will  be  eligible  for 
refunds  are  purchasers  that  were  in  the 
chain  of  distribution  of  the  products  to 
which  the  alleged  overcharges  attached. 
These  purchasers  therefore  experienced 
some  impact  of  the  alleged  overcharges. 
Without  some  presumptions  as  to  injury, 
in  order  to  support  a  specific  claim  of 
injury  a  claimant  would  have  to  compile 
and  submit  very  detailed  factual 
information  regarding  the  impact  of 
alleged  overcharges  which  occurred 
many  years  ago   Thi.s  demonstration,  if 
even  possible,  would  generally  be  very 
time-consuming  and  expensive.  In  the 
case  of  relatively  small  claims,  the  cost 
to  the  claimant  of  gathering  the 
necessary  information  and  (he  cost  to 
0\{.\  of  analyzing  it  could  certainly 


*  We  note  that  the  escrow  funds  at  Issue  in  this 

proreeding  wen-  aisigned  to  wholesale  purchasers 


only.  However,  aa  in  other  prfH :eedtn«», 
downstream  customers — which  muf  include  end 
users — may  tie  eligible  for  refunds  on  purchases 
made  from  Conservative 

'  Tt»  volumetric  factor  has  beer  ralrulaled  from 
infonnation  contained  in  E3M's  audit  workpapers. 
The  figufe  was  derived  by  dividing  the  S21,217  in 
escrow  by  6,516.162  gallons  sold  by  Conservative 
during  the  consent  order  penod. 


exceed  the  value  of  any  expected  refund 
as  well  as  any  analytic  beoefiu  to  be 
derived.  Consequently,  without 
simplified  procedures,  some  potential 
claimants  could  be  effectively  denied  an 
opportunity  to  seek  a  refund  since  il 
would  be  uneconomic  to  do  so.  As  a 
result,  we  intend  to  adopt  a  small  claims 
presumption  which  will  eliminate  the 
need  for  a  claimant  to  submit  and  OHA 
to  analyze  extensive,  detailed  proof  of 
the  result  of  the  impact  of  the  alleged 
overcharges. 

Under  the  small-claims  presumption,  a 
claimant  that  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level. 
Principal  among  the  factors  which 
determine  the  value  of  this  threshold  is 
the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  infornidtion 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amount  is 
fairly  low,  $5,000  is  a  reasonable  value 
for  the  small-claim  threshold.  See  Texas 
Od  &  Gas  Corp..  12  DOE  I  85,069  at 
88.210  (1984):  Office  of  Special  Counsel. 
11  DOE  ^  85,226  (1984)  [Conoco],  and 
cases  cited  therein. 

A  reseller  or  retailer  which  seeks  a 
refund  of  more  than  $5,000  will  be 
required  to  document  its  claim.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  could  show  that  it  did  not 
pass  the  alleged  overcharges  on  to  its 
customers,  the  claimant  would  generally 
have  to  show  that  at  the  hme  of  the 
alleged  overcharges,  it  maintained  a 
bank  of  unrecovered  costs,*  and  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.' 

If  a  reseller  or  retailer  made  only  sopt 
purchases,  we  propose  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  experienced  injury.  This  is  true 
because 


'  If  a  firm  states  that  it  did  not  msintaiD  Cost 
hanks  during  the  relevant  eriod.  we  plan  to  presume 
thdl  it  was  able  to  pass  through  its  increased  costs 
unless  it  presents  an  dllemative  demonstration  of 
cost-absorption.  For  instance,  we  would  jjenerally 
require  evidence  of  the  Tinn's  May  15.  1973 
maximum  Lawful  margin(s|.  as  well  as  the  actual 
monthly  margins  il  maintained  dunng  the  consent 
order  fMsriod  through  |snuary  27.  1961  (when 
deregulahon  of  propane  occurred). 

'  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
ehgible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  further  evidence  of 
iniury  firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  S5,000.  See 
Vickers,  8  DOE  at  85.396.  See  a/so  Office  of 
Enforcemenl,  10  DOE  t  85.029  at  88  122  (1982)  (Ad,i). 


:ava  viojTa^>i 
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[TJhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
Tirm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers,  8  DOE  at  85,396-07.  The  same 
principles  apply  in  this  case. 
Accordingly,  we  propose  that  resellers 
and  retailers  which  made  only  spot 
purchases  from  Conservative  not 
receive  refunds  unless  they  present 
evidence  which  rebuts  this  presumption 
and  establishes  the  extent  to  which  they 
experienced  injury. 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  These  entities  were 
not  subject  to  DOE  regulations  during 
the  relevant  period,  and  are  thus  outside 
our  inquiry  about  pass-through  of 
overcharges.  See  Office  of  Enforcement, 
10  DOE  I  85,072  (1983)  fPVM);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein. 
Therefore,  we  propose  that  for  end  users 
of  propane  sold  by  Conservative, 
documentation  of  purchase  volumes  will 
provide  a  sufficient  showing  of  injury. 

In  addition.  We  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  provide  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
Conservative's  sales  of  propane.  See, 
e.g..  Office  of  Special  Counsel,  9  DOE 
U  82,538  (1982)  [Tenneco],  and  Office  of 
Special  Counsel,  9  DOE  \  82,545  at 
85,244  (1982)  [Pennzoil).  We  will  require 
such  applicants  to  certify  that  they  will 
pass  any  refund  received  through  to 
their  customers,  to  provide  us  with  a  full 
explanation  of  how  they  plan  to 
accomphsh  this  restitution,  and  to  notify 
the  appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  any 
refund  money.  Sales  by  cooperatives  to 
nonmembers,  however,  will  be  treated 
the  same  as  sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here. 

///.  Applications  for  Refund 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  identify  its 
puj  chasing  status  during  the  relevant 


period  and  to  submit  a  schedule  of  its 
monthly  purchases  of  propane  from 
Conservative.  If  an  applicant  claims 
injury  at  a  level  greater  than  the 
threshold  level,  it  must  document  this 
injury  in  accordance  with  the 
procedures  described  above,  including 
specific  information  as  to  the  volume 
and  per  gallon  price  of  propane 
purchased,  the  date  of  purchase,  and  the 
extent  of  any  injury  alleged.  A  claimant 
must  also  indicate  whether  it  has 
previously  received  a  refund  from 
Conservative,  or  from  any  source,  with 
respect  to  the  alleged  overcharges 
identified  in  the  ERA  audit  underlying 
this  proceeding.  Each  applicant  must 
also  state  whether  there  has  been  a 
change  in  ownership  of  the  firm  since 
the  audit  period.  If  there  has  been  a 
change  in  ownership,  the  appUcant  must 
provide  the  means  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refimd  should  be 
paid  to  the  applicant  rather  than  to  the 
other  owners  or  provided  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Finally,  an  applicant  should 
report  whether  it  is  or  has  been  involved 
as  a  party  in  any  DOE  enforcement  or 
private  S  210  actions.  If  these  actions 
have  been  concluded  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  still 
in  progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  10  CFR  205.9(d). 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  mterested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 

It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  National 
Propane  Corporation,  Conservative  Gas 
Division  pursuant  to  the  Consent  Order 
executed  on  September  26, 1979,  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  86-17402  Filed  7-31-88;  8:45  am] 

WUJNO  COM  MCO-01-M 


Implementation  of  Special  Refund 
Procedure* 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $216,196.10  obtained  as 
a  result  of  a  consent  order  which  the 
DOE  entered  into  with  Manne 
Petroleum  Company  and  Mars  Oil 
Company,  their  parents,  subsidiaries 
and  affiliates  (Marine),  a  reseller- 
retailer  of  refined  petroleum  products 
located  in  St.  Louis.  Missouri.  The 
money  is  being  held  in  escrow  follnwrig 
the  settlement  of  enforcement 
proceedings  brought  by  the  OOP's 
Economic  Regulatory  Administration 
DATE  AND  ADDRESSES:  Applications  for 
Refund  of  a  portion  of  the  Marine 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  RegUter.  All  applications 
should  refer  to  Case  No,  HEF-0122  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Dennis,  Office  of  Heanngs  and 
Appeals,  1000  Independence  Avenue 
SW„  Washington,  DC.  20585.  (20::  2.^.2- 
6602. 

SUPPLEMENTARY  INFORMA-PON:  In 
accordance  with  }  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  tfM 
issuance  of  the  Decision  and  Order  set 
out  below.  Vne  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Marine  Petroleum  Company  and 
Mars  Oil  Company  which  settled 
possible  pricing  violations  in  Marine's 
sales  of  motor  gasoline  dunng  the  period 
November  1, 1973,  through  April  30, 
1974.  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Marine  consent  order 
funds  was  issued  on  December  23. 1985. 
50  Fed.  Reg.  53390  (December  31. 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  to  adversely 
affected  parties  $216,196,10  plus  accrued 
interest,  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Marine  Petroleum  Company  and 
Mars  Oil  Company  their  parents, 
subsidiaries,  and  affiliates  (Marine). 
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OHA  propose*  that  a  two-stage  refund 
process  be  followed.  In  the  first  stage. 
OHA  has  tentatively  determined  that  a 
portion  of  the  consent  order  funds 
should  be  distnbuted  to  50  first 
purchasers  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  wiJI  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  from  Marine  or  to  submit  a 
statement  verifying  that  it  purchased 
motor  gasoline  from  Marine  and  is 
willing  to  rely  on  the  data  in  the  audit 
files  Reseller  and  retailer  applicants 
will  be  required  to  document  their  injury 
as  discussed  in  the  Decision,  although  a 
detailed  demonstration  of  injury  will  not 
be  required  of  applicants  that  file  at  or 
below  the  $5  000  threshold  level.  End- 
user  customers  are  presumed  to  have 
been  injured  and  need  only  document 
their  total  pruchases  from  Manne  to 
provide  sufficient  evidence  of  injury  In 
addition,  applications  for  refund  will  be 
accepted  from  purchasers  not  identified 
by  the  DOE  audit,  including  customers 
of  Marine's  company-affiliated 
wholesale  and  retail  firms.  Unidenhfied 
customers  who  purchased  directly  from 
Marine  will  be  required  to  provide 
schedules  of  their  monthly  purchase 
volumes.  These  applicants  will  be 
subject  to  the  same  requirements 
regarding  proof  of  injury  as  are 
identified  purchasers.  Motonsts  which 
purchased  from  Marine's  retail  stations, 
like  other  ultimate  consumers,  hdd  no 
opportunity  to  pass  through  the  alleged 
overcharges  and  consequently  do  not 
have  '0  provide  a  detailed 
demonstration  of  injury. 

As  the  Decision  and  Order  published 
with  this  .\olice  uidicates.  Applications 
for  Refund  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  from  Marine  during  the  consent 
order  period.  Applications  will  be 
accepted  provided  they  are  filed  in 
duplicate  and  received  no  later  than  90 
days  after  the  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  .Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  July  23,  1966, 
George  B.  Bivznay 

Director  Off  tee  ofHeannnK  and  Appeals. 
Inly  23.  1966. 

Decision  and  Order  of  the  Department  uf 
Energy:  Implenfientation  of  Special 
Refund  Procedures 

Name  of  Firm:  Manne  Petroleum 

Company  and  Mars  Oil  Company 
Date  of  Filing:  October  13, 1983 
Case  Number:  HE'^-0122 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 


Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 

and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  TO 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13.  1983.  ERA  filed  a  Petition  for 
the  Imiilementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Marine 
Pt'Toieum  Company,  Mars  Oil 
Company,  their  parents,  subsidiaries 
and  affiliates  (Marine). 

I  Background 

Marine  is  a    reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  m  10  Cl-'R  212..31  and  is 
located  in  St,  Louis,  Missouri,  A  DOE 
audit  of  Marine  s  records  rvvealed 
possible  violations  of  the  Mandatory- 
Petroleum  Price  Regulations,  10  CFR 
Part  212.  Subpart  F  Based  on  the  audit, 
the  DOE  alleged  that  between 
November  1,  1973  and  April  30,  1974. 
Marine  committed  certain  pricing 
violations  with  respect  to  its  sales  of 
motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Manne  and  the  DOE 
regarding  the  firm  s  sales  of  motor 
adsoline  dunng  the  period  covered  by 
the  audit.  Marine  and  the  DOE  entered 
into  a  consent  order  on  5>eptember  1, 
1981.  The  consent  order,  which  resolved 
a  Notice  of  Probable  Violation  (.NOPV) 
issued  on  November  28. 1980.  refers  to 
ERA'S  allegations  of  overcharges,  but 
notes  that  there  was  no  finding  that 
violations  occurred  In  addition,  the 
consent  order  states  that  Manne  does 
not  admit  that  it  violated  the 
regulations. 

Under  the  terms  of  the  consent  order. 
Marine  agreed  to  deposit  Sl98,,500  plus 
installment  interest  into  an  interest- 
bearing  escrow  acmunt  for  ultimate 
distribution  bv  the  DOE.  Manne  was 
required  to  make  its  pavments  m  24 
equal  monthly  installments  The  consent 
order  was  paid  in  f  ii'  on  [une  18.  1982. 
Including  mstallment  interest.  Marine's 
actual  deposits  total  S216,196.10.  That 
sum  will  be  considered  to  be  the 
principal  amoimt  in  this  proceeding. 
This  decision  concerns  the  distribution 
of  the  funds  in  the  Marine  escrow 
account.' 


'  As  of  May  31, 188B,  Ihe  M'lnn*'  p»cmw  actounl 
conUtncd  a  total  of  mftMB.SZ  representing 
S216.t96.10  in  principal  (includiux  mslallmenl 
inlerestj  and  noo.730.52  in  accrued  interesl. 


//.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  gultlelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  the  result  of  a  consent  order 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  I  82,508  (1981),  and  Office  of 
Enforcement.  9  DOE  |  82,597  (1981), 

On  December  23, 1985.  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  Marine's  alleged 
violations  in  its  sales  of  motor  gasoline 
during  the  consent  order  period.  50  FR 
,53,390  (December  31. 1965),  The  PD&O 
stated  that  the  basic  purpose  of  a 
special  refuiui  proceeding  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  vioLationa  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Registat  and  comments 
regarding  the  propoeed  refund 
procedures  were  solicited.  In  addition,  a 
copy  of  the  PD*0  was  mailed  to  each 
purchaser  identified  in  the  audit  file 
whose  addresB  was  available.  Copies 
were  also  sent  to  various  petroleum 
marketers'  aasociations.  None  of 
Manne's  customers  sabmitted 
comments  on  the  proposed  procedures. 
Comments  were  submitted  coUecbvely 
on  behalf  of  the  States  of  Arkansas, 
Delaware,  Iowa.  Locdsiana.  North 
Dakota.  Rhode  Island,  and  West 
Virginia.  These  comments  concern  the 
distribution  of  any  funds  remaining  after 
all  refunds  have  been  made  to  injured 
parties.  However,  the  purpose  of  this 
Decision  is  to  establish  procedures  for 
filing  and  processing  claims  in  the  first 
stage  of  the  N4arine  refund  proceeding. 
Any  procedures  pertaining  to  the 
disposition  of  any  monies  remaining 
after  this  first  stage  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement,  9  DOE  ^  82,508 
(1981).  Therefore,  we  will  not  address 
the  issues  raised  by  the  states  at  this 
time. 

A  Refunds  to  Identified  Purchasers 

In  the  first  stage  of  the  Marine  refund 
proceeding,  we  will  distribute  the  funds 
currently  m  escrtjw  to  claimants  that 
demonstrate  that  they  were  injured  by 
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the  alleged  overchargefl.  In  order  to  be 
eligible  to  receive  a  refund,  claimants 
will  have  to  file  an  application  and,  with 
three  exceptions  which  will  be 
discussed  later  in  this  IDecision,  show 
the  extent  to  which  they  were  injured  by 
the  alleged  overcharges. 

In  order  to  effect  restitution  in  this 
proceeding,  we  will  rely  on  the 
information  contained  in  the  DOE's 
audit  files.  The  purchasers  of  Marine's 
products  are  identified  in  the  audit  file. 
See.  e.g..  Marion  Corp.,  12  DOE  \  85.014 
(1984)  (Marion).  Under  these 
circumstances,  a  reasonably  precise 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  experienced. 

In  the  PD&O  we  stated  that  during  the 
DOE  audit,  50  first  purchasers  were 
identified  by  ERA  and  alleged 
overcharge  amounts  were  assigned.  The 
audit  also  indicated  that  these 
identifiable  wholesale  purchasers 
absorbed  47.05  percent  of  the  total 
alleged  overcharges.  The  remainder  of 
the  overcharges  were  assigned  to 
Marine's  company-affiliated  wholesale 
firms  and  retail  firms,  which  absorbed 
17.36  percent  and  35.59  percent  of  the 
alleged  overcharges,  respectively. 
However,  these  affiliates  (see  Appendix 
III]  are  not  eligible  for  refunds  since 
such  a  refund  would  amount  to  returning 
consent  order  funds  to  Marine. 
However,  customers  of  these  wholesale 
and  retail  affiliates  are  eligible  to  apply 
for  refunds  from  the  portion  of  the 
settlement  funds  assigned  to  the  affiliate 
firms  by  ERA.  The  record  indicates  that 
these  identified  first  purchasers  and 
repurchasers  are  the  parties  most  likely 
to  have  been  injured  by  Marine's  pricing 
practices.  We  recognize,  however,  that 
other  wholesale  customers  not  identified 
by  the  ERA  audit  may  have  been 
overcharged  by  Marine  during  the 
consent  order  period,  and  may  be 
entitled  to  a  portion  of  the  consent  order 
fund.  Therefore,  as  in  previous  cases  of 
this  type,  the  funds  in  the  escrow 
account  may  be  apportioned  among  (i) 
The  purchasers  identified  by  the  aud^t, 
(ii)  other  injured  first  purchasers,  and 
(iii)  subsequent  repurchasers  that  can 
also  show  injury.  See,  e.g..  Bob's  OH 
Co..  12  Doe  H  85,024  (1984);  Richards  OH 
Company..  12  DOE  1  85,150  (1984).  The 
first  purchasers  identified  by  the  audit 
and  the  share  of  the  settlement 
earmarked  for  each  are  hsted  in 
Appendices  1  and  2.  * 


On  the  basis  of  the  information  in  the 
record  at  this  time,  we  will  distribute  a 
portion  of  th  escrow  fimds  to  the  eligible 
firms  listed  in  Appendices  1  and  2  that 
file  refund  applications  and  demonstrate 
injury  in  accordance  with  the 
presumptions  and  findings  which  will  be 
described  in  Section  C  below.  Refunds 
will  be  authorized  to  those  firms  in  the 
amounts  indicated,  plus  accrued  interest 
to  the  date  they  receive  refunds.  * 
However,  we  have  been  unable  to 
directly  solicit  appUcations  from  the 
firms  Usted  in  Appendix  2  since  their 
current  addresses  are  not  known.  In  an 
attempt  to  locate  those  firms,  we  will 
provide  Marine  and  various  petroleum 
dealers'  associations  with  copies  of  this 
Decision  and  will  publish  a  notice  in  the 
Federal  Register  as  well  as  in  area 
newspapers.  We  will  accept  information 
regardirig  the  identity  and  present 
location  of  these  firms  for  a  period  of  90 
days  from  the  date  of  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.* 

B.  Refunds  to  Unidentified  Purchasers 

As  previously  noted,  this  Decision 
concerns  the  distribution  of  the  entire 
$216,196.10  that  Marine  deposited  into 
the  escrow  account  thorugh  June  18. 
1982,  plus  accrued  interest  since  that 
date.  Since  the  refunds  tentatively 
allotted  to  identified  purchasers  total 
$101,719.36,  the  remaining  portion  of  the 
Marine  consent  order  funds  may  be 
distributed  among  first  purchasers  other 
than  those  identified  by  the  ERA  audit. 
and  to  customers  of  Marine's  company- 
affiliated  retail  and  wholesale  firms, 
provided  they  can  make  the  necessary 
demonstration  of  injury. 

Since  it  was  impossible  for  ERA  to 
assign  specific  overcharges  to 
unidentified  customers  and 
repurchasers,  we  will  use  a  volumetric 
method  to  determine  the  potential 
refunds  for  these  applicants.  This 
method  presumes  that  the  unassigned 
alleged  overcharges  were  spread  equally 
over  all  the  gallons  of  motor  gasoline 
sold  by  Marine  to  unidentified 
purchasers  during  the  consent  order 
period.  Under  the  volimietric  method  a 


*  Appendix  1  conlai>s  the  name*  and  addreaaes 
of  identified  first  purchasers:  Appendix  2  contains 
the  naotes  and  kat  known  adJwisws  ol  additkinal 
identified  Brst  puicfaasera  for  which  we  have  no 
currmt  addiesaea. 


*  The  refund  amounts  have  been  adjusted  from 
those  computed  by  ERA  to  reflect  the  larjier 
principal  anounl  in  escrow  resulting  from  M«ru><>  » 
payments  of  installment  in  escrow  resulting  from 
Marine's  payments  of  installmenl  interest  The 
refund  amotints  were  recalculated  according  to  the 
following  formula:  we  divldad  the  $198,900  ori^nal 
principal  amount  into  the  new  principal  amount. 
SZie.19e.10  lo  obtain  a  factor  of  1J)SS149.  Wa  then 
multipRed  thia  factor  by  the  amounts  attributed  to 
each  firm  to  otrtaln  the  revised  refund  amounts 

*  If  we  are  unable  to  locate  any  firm  Usted  in 
Appendix  2.  we  will  raaerve  any  funds  allocated  to 
that  firm  for  distribution  lo  a  sutisequeat 
proceeding. 


previously  unidentified  claimant  that 
adequately  demon«tratoH  injury  (see 
Section  C  below)  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  it  purchased  from.  Marine  times 
the  volumetric  factor,  Tfie  volumetric 
factor  IS  the  average  per  gallon  refund 
and  in  this  case  equals  $0.002529  per 
gallon.*  In  addition,  succesoful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest. 

We  recognize  that  the  impact  un  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  n 
claim  that  it  suffered  a  disproportionaie 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  f'  Gasoline  Co. 
and  Richardson  Products  Co.  'Sioaxlani! 
Propane  Co..  12  DOE  \  aS.OM  at  88.1  M 
I19&4),  and  cases  cited  therein,  SimiltirU 
purchasers  identified  in  the  ERA  aurt;: 
may  attempt  to  show  that  they  should 
receive  refunds  greater  than  those 
indicated  in  the  Appendix,  If  valni 
claims  exceed  the  funds  available  in 
escrow,  all  refunds  will  be  reduced 
proportionately  Actual  refunds  will  be 
determined  only  after  Hn;-i!y7;ni.";  all 
appropriate  claims*, 

C  Demonstration  of  Injury 

The  assignment  of  cverchaigB 
amounts  to  both  identified  and 
unidentified  purchasers  is  only  the  first 
step  in  the  di&tnbution  process.  We 
must  also  determine  whether  these 
claimants  were  injured  or  were  able  to 
pass  through  the  alleged  overcharges.  In 
order  lo  be  eligible  to  receive  a  refund, 
all  claimants  will  have  to  file  aa 
application  and,  with  the  three 
exceptions  discussed  below  show  the 
extent  to  which  they  were  injured  by  the 
alleged  overcharges.  To  extent  that  any 
individual  or  firm  can  establish  injtiry.  it 
will  be  eligifile  for  a  share  of  the  consent 
order  fund. 

In  this  case,  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarding  injur\-  Thr<;r 
presumptions  and  finding.s  hfivi-  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  presume  that 
purchasers  of  Marine  motor  gasoline 
who  are  claiming  small  refunds  ($5,000 
or  less)  were  injured  by  the  alleged 
overcharges.  Second,  in  thr  absent  n  of 
compelling  material,  we  will  prebcrne 
that  spot  pruchasers  were  not  injured. 
Third,  we  will  make  a  finding  that  end- 


*  This  per  gaiion  fuciui  ;*  lornputed  by  dividing 
the  $114.4rb.r4  bvuilublt  Im  a>t;lr,Uution  lo 
urudenUfied  cuslomen  of  Munne  t  i.(im(uinv 
affiliated  relaii  and  whiwefcaie  firm*  ,'j>  :tie 
eetimaled  4&.Z'3.M1  galioos  sold  )>v  Manna  to  these 
finns  during  the  tor\*en',  orae:  ^cr.ud. 
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users  or  ultimate  consumers  of  Marine 
products  whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged 
overcharges.*  Lastly,  we  will  not  require 
a  detailed  demonstration  of  injury  from 
regulated  utilities  or  agricultural 
cooperatives  that  purchased  Marine 
motor  gasoline  and  passed  the  alleged 
overcharges  associated  with  that 
product  through  to  their  end-user 
members.  We  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refund  received  through  to  their 
customers,  to  provide  us  with  a  full 
explanation  of  how  they  plan  to 
accomplish  this  restitution,  and  to  notify 
the  appropriate  regulatory  body  of  theu: 
receipt  of  any  refund  money  Prior  OHA 
decisions  provide  detailed  explanations 
of  the  bases  of  these  presumtions  and 
the  end-user  finding.  E.g.,  Peterson 
Petroleum.  Inc.,  13  DOE  ^  85.191  at 
88.508-10  (1985).  The  rationale  for  these 
presumptions  and  findings  was  also 
fully  explained  in  the  PD&O.  50  FR. 
53,390  at  53,391-92  Pecember  31.  1985). 
These  presumptions  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OFiA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

In  the  PDAO  we  proposed  that  a 
demonstration  that  "banks"  of 
unrecovered  product  costs  existed, 
along  with  information  showing  that  the 
applicant  was  competitively 
disadvantaged  in  its  local  market,  would 
be  a  su.fficient  showing  of  injury  for 
reseller-retailer  applicants  claiming 
refunds  above  the  55,000  threshold.  Sep. 
e.g..  Triton  Oil  and  Gas  Corp. /Cities 
Service  Company.  12  DOE  H  85,107 
(1984);  Tenneco  Oil  Company /Mid- 
Contment  Systems.  Inc..  10  DOE  1  85.009 
(1982).  There  were  no  objections  to  this 
demonstration,  and  we  will  adopt  this 
requirement  for  larger  reseller  and 
retailer  applicants  in  this  proceeding.' 


•  We  re.->5on  that  may  potential  applicantj  which 
purchased  Marine  motor  gasoline  from  company- 
owned  service  stations  wiii  find  it  difficult  to 
document  purchases  made  so  many  years  a^o 
Therefore,  if  credit  card  or  other  receipts  no  longer 
exist  applicants  may  submit  estimates  of  purchases 
accompanied  by  a  detailed  explanation  of  how  the 
estimated  purchase  volume*  were  derived.  For 
instance,  this  information  might  include  the  type 
and  number  of  vehicles  owned,  the  number  of  miles 
drivea  etc  See  Thornton  Oil  Corp..  12  DOE^  85.U2 
8188.330(1964). 

'  Resellen  or  retailers  who  claim  a  refund  in 
exceu  of  $5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  ■  refund  of  up  to  the  tS.OOO  threshold. 
without  being  required  to  submit  evidence  of  in)ury 
beyond  documentation  of  volumes  purchased.  Firms 
potentially  eligible  for  greater  refunds  may  choose 
to  limit  their  claim*  to  tSJXX).  See  Vickers.  g  DOE  at 


As  in  previous  cases,  only  claims  for 
a!  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See.  eg.. 
Uban  Oil  Co..  9  DOE  at  85.225.  See  also 
10  CFR  205  286tbJ.  The  same  principle 
applies  here. 

///.  Application  for  Refund  Procedures 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Marine  consent  order  fund 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  shall  now  accept 
applications  for  refund  from  eligible 
customers  who  purchased  Marine  motor 
gasoline  during  the  consent  order 
penod,  November  1.  1973  through  April 
30.  1974,  There  is  no  official  application 
form.  The  following  information  should 
be  included  m  all  Applications  for 
Refund. 

1  The  name  of  the  consent  order  firm: 
•Marine  Petroleum  Company  and  Mars 
Oil  Company,  the  case  number  HEF- 
0122,  and  the  applicant's  name  should 
be  prominently  di.9played  on  the  first 
page- 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  Manne  motor  gasoline,  i.e., 
whether  it  was  a  reseller  or  end-user. 

4.  The  volume  of  Manne  motor 
gasoline  that  the  applicant  purchased  in 
each  month  of  the  penod  for  which  it  is 
claiming  it  was  injured  by  the  alleged 
overcharges,  A  firm  identified  in  the 
ESL\  audit  may  choose  to  submit  a 
statement  verifying  that  it  purchased 
motor  gasoline  from  Marine  and  is 
willing  to  rely  on  the  data  in  the  audit 
files. 

5.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000.  it  should  also. 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
and  furnish  the  OHA  with  quarterly 
bank  calculations  from  the  month  in 
which  purchases  were  first  made  until 
the  termination  of  banking  regulations 
(July  15,  1979  for  retailers;  April  30. 1980 
for  resellers  and  retailers-resellers). 

(b)  Submit  evidence  to  establish  that 
it  could  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  compare  the  prices 
it  paid  for  Manne  motor  gasoline  with 


M,39e.  See  also  Office  of  Enforcement  10  DOE 

1  85  02S  at  f«.12S  (1982)  (Ada). 
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the  prices  paid  for  that  product  by  its 
competitors  to  show  that  price  increases 
to  recover  alleged  overcharges  were 
infeasible. 

6.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Marine.  If  so,  the  applicant  should  state 
the  nature  of  the  affiliation. 

7.  A  statement  of  whe'Ther  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  motor  gasoline 
from  Marine  since  the  enci<of  the 
consent  order  period.  If  so,  the  name 
and  address  of  the  current  (or  former) 
owner  should  be  provided. 

8.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private.  Section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(d). 

9.  The  following  signed  statement: 

I  swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the  best  of 
my  knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0122  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington.  DC  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Marine  Petroleum  Company 
and  Mars  Oil  Company  pursuant  to  the 
Consent  Order  executed  on  September 
1, 1981,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
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this  Decision  and  Order  in  the  Federal 

Register. 

George  B.  Breznay, 

Director  Office  of  Hearings  and  Appeals. 
Dated;  July  23, 1988. 

Appendix  I 


Appendix  II — Continued 


Name  ana  address 


EsCfO* 
amount 


Checvef  OH  Cc.  PO    Bo«  162    Haze  Cj-esi-  IL  ] 
60429       _, i 

Ma'iin    Oil,     144    Waldon    Parkway     Maryland  j 
Hetgdls,  MO  63043     ,,  .        . 

S.rroco  0«,  7756  CarondeM.  Oayloo,  MO  63105  j 

Leonard,  7^56  Carondelet  Oavlon,  MO  63'06      ., 

JD     Street,     144    We.don    Par»»>ay     Maryland 
Heigms  MO  63043 

Triangle  Rel>nene».  Inc..  PQ    Box  3367.  Hous- 
ton^ TX  77001     

S«  Blankenship  Hillstxxo,  IL  62049 


Rooen  Brace  Service.  MeUsvAe.  MO  63384 
Cttarie*  Browder   Manne.   P  O    Box  623.   Fultm, 

KY  4?04'  

Centrai  Petroleom,  Centralia.  IL  62801 ..- . 

CJ    Coddinglon,   1727  West  50m.  Cffattan  IL 

62269   

Raymond  Comwe*  Comwoll  0*  Co..  *)1  E  Main 

St    E   Prame   MO  63845   _ 

CSC    Od   Co.   PO    Box    1713.   Lomsvillg,   KY 

40201  

C  C    Dillon  0*  Ca.  1342  Looedrtt  R4.  AnioW. 

MO  63010   - 

Herbert  Duck.  Manne  Service  Station,  Dyer,  tn 

38330 

Gold  O*  Co .   701    Sherman   Rd,,   Beltwitle,    IL 

62221 
Henry   County   Board   ol    Education.    Parts.    TN 

38242      

James  Jennings  Sommrt  Service.  Rl   1.  DesoU. 

MO  63020    

Keys  &  Son  Oil  Co  ,  Villa  Ridge.  MO  83088 

Billy  J   Lawson,  Frankclay.  MO  63644  

Laws  EnlarpnsM  (Bi-flate),  2110  Oxwleau.  St 

Lous.  MO  63103 

Manchester  Leasing.  1075  S    Brentwood  Blvd.. 

St   Louis  ,  MO  63117 

McCollum  Service  Station,  Vandalia  MO  63362     . 
Midwest  Petroleum,   6760  SouttiwesI  Ave,,   St 

LOUIS,  MO  63143 

Mofitl  Oil  Ca.  R,R  3.  Waterloo.  IL  62298   

MjiHncks    a    Boone.    Manne    Seme*    Station. 

McEwon,  TN  37101 _ 

Cyid*   Nixon,    HigtMay   21.    East    Potosi,    MO 

63364 _.. - 

Niemeyer    Brothers.    Mwy    54    W«»t    Bo«i*ng 

Green.  MO  S3334 

Fred  Nixon  Service  Station,  R  R  1.  Mmaral  Point 

MO  63660 

Otxon  County  Highway  Department  E   Jackson 

St .  Union  City.  TN  36261    

Otxon   County    Board   oi   EdocaDoa   Troy.   TN 

38260 

Onyx  CM.  11345  CWsre  St  Rd..  C>m«  Co«ur,  Mo 

63141 

James  Petty  Route  5.  Trenton.  TN  38382 

Savoimy  Oil  Co.  PO  Box  338.  Cape  Giranjrau. 

MO  63701 

Super  Gas.  P  O.  Box  24e,  AmoW.  MO  83010 

Tenoeco  Oil  Co,  PO  Box  10122«.  ABantm.  GA 

30302,,- 

Len  Theole,    1020   Hawthorn,   St    Chattaa,  MO 

63301 

Walker  CM  Co.  PO    Box   130.  OywMiurg.  TN 

38024  _ 

Rash  OH.  7755  CarondelW.  Clayton,  MO  63105 

Site  Oil.  7755  Carondelet  Clayton,  MO  63105  

Total    


S2.42C98 

4,600  83 

1  71349 

780  68 

4,495  66 

6,135  69 
120  38 
185  80 

682  23 
325  42 

208  92 

211.38 

416.22 

1,752,21 
331.23 
30839 
152  20 

83.89 

26127 
99  20 

7549 

•1034 
80  37 

1  158.00 
91  44 

167  34 

224  33 

84  72 
283  41 
116.97 

•8  63 

424  32 

107  38 

4,591  56 
11,462.81 

507  00 

399  35 

48.99 
32^7298 
19.208.66 
95,588  11 


As  noled  «i  the  text  oi  the  Oeoaion,  we  do  not  ntend  to 
proceea  refunds  t>aK>w  Si5 

Appendix  II 


Natne  and  last  krwwn  address 


Star  Service.  156  Progreaa  Partnxy.  Maryland 
Heights.  MO  63043 

Uncotn  Tr»a»  City.  GPO  Box  1,  New  York,  NY 
10116 — _... 

Oty  lc«'  a  Fuel  Co..  WtekHfa,  KY  42087 


Escrow 
amount 


Name  arxl  laat  known  address 


Escrow 

arriourii 


Few    Ctievolet,    7700    Manchester    Road,    Si 

Louis  MO  63143 
Marvel  Oil  6258  Ebsl  Ave  .  St  Lous,  Mo  63133 
Lewis   Mirvias,    4517   Mnnelonlia   Blvo     Mmne- 

apciis  MM  55416 

Revnoias  Service  StatKin    1403  Chwch  St.  Tp. 

icville.  TN  38079      

s^o'lcn    Turner.    1300    N    Mam,    Desola.    MO 

e;io?o  — 

'f^^3<a  O*  Co,.  Mu»pHv«t>oro,  It  82988 

Total   _ — _ 


1210' 
2.96' 

539  55 

87  4» 

115,47 
3.730  70 
6,131  25 


'  As  noted  m  tfie  text  ol  this  Decwon  we  do  lyjt  mieofl  ' 
process  refcjnos  Detow  J  i  5  OC 


Appendix  III. — Wholesale  Afniiates  of 
Marine  Petroleum  Company  ' 

S'arr.e  of  Firm 

Dodgoma 

Second  Oil 

Jupiter 

Cherochat  Oil 

)or  Hunt  Oil 

Mars  Oil 

Illinois  Marine 

Illinois  Waterwaj'S 

Mort  Jackson  Oil 

Oscark  Oil  Terminal 

Neark  Oil 

Jonark  Oil 

Comark  Oil 

North  Broadway  Terminal 

Dexmo  Oil  Terminal 

Air  Berk  Oil 

Hopken  Oil 

Milan  Main  Oil 

Clariver  Oil 

Gasoline  Transport  Company 

Pipeline  Oil 

Mars  Barge  and  Special 

[FR  Doc.  86-17401  Filed  7-31-86.  8;45  atr:' 

BIUJNO  CODE  646(M)1-II 


Proposed  Refund  Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Special  Refund 
Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$5,095,000  (plus  accrued  interest) 
obtained  from  Berry  Holding  Company 
Berry  &  Ewing  and  Surprise  OU 
Company,  Case  No.  KEF-0027;  and 
Saxon  Oil  Company,  Case  No.  KEF- 
0028.  The  OHA  has  tentatively  decided 
that  the  fimds  will  be  distributed  m 


S641  33 


811.20 
100  34 


'  FlmiB  and  individuals  which  purchased  moior 
gasoline  dunng  the  relevant  period  from  an>  of  the 
firms  listed  in  this  Appendix  are  eligible  to  apply  for 
a  share  of  the  consent  order  funds 


accordance  with  the  DOE  Policy  of 

Restitution  for  Crude  Oil  Overcharges. 

DATE  AND  ADDRESS:  Comments  must  be 

filed  i.n  duplicate  b\'  September  2.  ItWife, 
and  should  be  addressed  to.  Office  of 
l^earings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue 
S,W,  Washington.  DC  20585  .All 
comments  should  display  e  conspiruou!- 
reference  to  Case  No  KF.F-i'K!2''  and  (ir 
Case  No  KEF-0028. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wieker.  Deputy  Director,  or 
Matthew  Huston,  Staff  Analyst,  Office 
of  Heanngs  and  Appeals,  lOCW 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202 i  252-2400. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  is 
hereby  given  of  the  issuance  of  'he 
Proposed  Decision  and  Order  set  i>ut 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  monies  obtamed  from  Eierry 
Holding  Company.  Berry  S  Ewmg  and 
Surprise  Oi!  Company  (Berry);  and 
Saxon  Oil  Company  (Saxon)  Berry  and 
Saxon  remitted  monies  to  the  DOE  to 
settle  possible  pricing  vTolations  with 
respect  to  their  sales  of  crude  oil,  TTie 
funds  received  from  Berry  and  Saxon 
are  being  held  in  interest-bearing 
escrow  accounts  pending  distribution  by 
the  DOE. 

The  DOE  has  tentatively  decided  that 
distribution  of  the  monies  received  from 
fierry  and  Saxon  will  be  governed  by  the 
DOE  Policy  of  Restitution  for  Crude  Oil 
Overcharges.  50  FR.  27400  (1985)  That 
policy  states  that  all  overcharge  funds 
associated  with  crude  oi! 
miscertifications  should  be  held  in 
escrow  pending  Congressional  action. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropnate  public 
notice  will  be  given  when  the 
sulimission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedure.^ 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  cammenls. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  Monday  through  Friday,  except 
federal  hohdays.  m  the  Public  Reference 
Room  nf  the  Office  ol  Heanngs  and 
Appeals  located  in  Room  lE-234, 1000 
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Independence  Avenue.  SW , 
Washington,  DC  20585. 

Dated:  luly  18.  1986 
George  B.  Breznay. 

Director.  Office  o^  Hearings  and  Appeals. 
July  18.  1986. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy;  Special  Refund 
Procedures 

N'ames  of  Cases:  Berry  Holding 
Company,  Berry  *  Ewing  and 
Surpnse  Oil  Company,  Saxon  Oil 
Company 
Date  of  Filings:  April  11,  1986 
Case  Numbers: 

KEF-002r  I ■ 

KEF-0028 

L'nder  the  procedurdl  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  .Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  .Appeals  (OH.A)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V,  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regulations 

The  ERA  has  requested  that  the  OHA 
formulate  procedures  to  distribute 
$5,095,000  plus  inte.-est  which  the  DOE 
received  from  Berry  Holding  Company, 
Berry  &  Ewing  and  Surprise  Oil 
Company  (collectively  referred  to  as 
Berry):  and  Sa.xon  Oil  Company  (Saxon). 

/  Background 

Berry  and  Saxon  were  crude  oil 
producers  subiect  to  the  DOE's 
Mandatory  Petroleum  Price  Regulations, 
During  the  period  August  1973  through 
February  1977.  Berry  was  the  owner  and 
operator  of  the  Berry  4  Ewing  and 
Surprise  properties  in  Kem  County, 
California.  An  audit  of  the  firm's 
activities  at  these  two  properties       l 
revealed  that  Berry  may  have 
miscertified  "old"  oil  as  "stripper"  oil, 
and  also  may  have  exceeded  the  ceilir>g 
price  for  several  types  of  crude  oil 
These  allegations  were  included  in  a 
[une  10. 1977  Remedial  Order  issued  to 
Berry  by  the  Director  of  the  Compliance 
Division  of  Region  IX  of  the  Federal 
Energy  Administration  (FEA),  Berry  sold 
allegedly  miscertified  crude  oil,  as  well 
as  allegedly  overpriced  crude,  to  the 
Independent  Oil  Producers'  Association, 
which,  in  turn,  sold  the  products  to  the 
Union  Oil  Company,  Berry's  Appeal 
challenging  the  Remedial  Order  was 
denied  by  the  OHA.  Berry  Holding  Co., 
2  DOE  ^80.101  (1978).  Berry  appealed 
OHA's  decision  in  the  U.S,  District 
Court  for  the  Eastern  District  of 
California.  Under  the  terms  of  a 
December  15,  1983  Agreed  Final 


Judgment,  Berry  remitted  $4,975  million 
plus  interest  to  the  DOE.'  The  Agreed 
Final  Judgment  settles  the  DOE 
allegations  contained  in  the  June  1977 
Remedial  Order 

The  DOE  also  alleged  that  Saxon 
violated  the  DOE  petroleum  pricing 
regulations  during  the  period  from 
September  1,  1973  through  September  30, 
19"8.  The  alleged  violations  include 
miscertification  of    old"  oil  as  "stripper" 
oil,  and  other  types  of  crude  oil 
violations,  at  six  properties  operated  by 
Saxon  in  Reagan  and  Taylor  Counties. 
Texas.  A  December  31,  1984  Consent 
Order  between  Saxon  and  the  DOE 
settled  the  DOE  allegations  by  requiring 
Saxon  to  remit  $120,000  to  the  DOE. 

//.  Jurisdiction  and  Authority  To 
Fashion  Refund  Procedures 

The  general  guidelines  that  the  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  are  set  forth  in 
10  CFR  Part  205,  Subpart  V.  The  Subpart 
V  process  may  be  used  in  situations 
where  the  DOE  cannot  readily  identify 
(1)  the  persons  who  may  have  been 
injured  as  a  result  of  alleged  or 
adjudicated  violations,  or  (2)  the  amount 
of  each  person's  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  p2,508 
(1981).  and  Office  of  Enforcement.  8 
DOE  1182,597  (1981). 

We  have  considered  the  ERA's 
petitions  to  implement  Subpart  V 
proceedings  with  respect  to  the  monies 
received  from  Berry  and  Saxon  and 
have  determined  that  such  proceedings 
are  appropriate.  Accordingly,  we  will 
grant  the  ERA's  petitions. 

///.  DOE  Policy  Regarding  Crude  Oil 
Overcharges 

The  monies  Berry  and  Saxon  remitted 

to  the  DOE  settle  alleged  crude  oil 
overcharges.  Therefore,  we  propose  that 
the  DOE  Policy  of  Restitution  for  Crude 
Oil  Overcharges.  50  FR  27400  (1985) 
(DOE  Policy),  govern  the  distribution  of 
the  funds 

The  DOE  Policy  is  to  hold  all 
overcharge  funds  associated  with  crude 
oil  miscertifications  in  escrow,  pending 
Congressional  action.  The  Policy  stems 
from  a  report  that  the  OHA  issued  in  the 
Stripper  Well  Exemption  [.itigation. 
Report  of  the  Office  of  Hearings  and 
Appeals.  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D  Kan  filed 
June  21. 1985).  Fed.  Energy  Guidelines 


H  90,507  (1985)  (the  OHA  Report).  The 
OHA  Report  examined  the  general 
effect  of  crude  oil  miscertifications  on 
the  Entitlements  Program.* 

On  the  basis  of  the  OHA's  findings, 
the  Deputy  Secretary  of  Energy  issued  a 
statement  establishing  the  DOE  Policy 
on  June  21, 1985.  The  statement 
concluded  that  an  indirect  means  of 
effectuating  restitution  was  appropriate 
in  cases  involving  crude  oil  overcharges. 
50  FR  27400  (July  2,  1985).  Accordingly, 
the  policy  statement  announced  that  the 
DOE  would  maintain  overcharge  monies 
in  escrow  to  afford  Congress  the 
opportunity  to  select  the  means  of 
making  indirect  restitution.  The  DOE 
stated  that  if  Congress  had  not  acted  on 
the  issue  by  the  fall  of  1986,  the  funds 
should  be  paid  to  the  miscellaneous 
receipts  accounts  of  the  United  States 
Treasury  in  order  to  benefit  all 
Americans,  Id. 

In  light  of  the  DOE  Policy,  the  OHA 
issued  an  Order  announcing  that  it 
intended  to  apply  the  DOE  policy  in 
special  refund  proceedings  involving 
crude  oil.  50  FR  27402  (July  2, 1985).  The 
OHA  solicited  comments  which  were 
considered  and  rejected  in  Amber 
Refining.  Inc.,  13  DOE  U  85,217  (1985) 
{.'\mber).  Thus,  the  OHA  has  determined 
that  it  will  apply  the  DOE  policy  in 
implementing  special  refund  procedures 
in  cases  like  the  present  one. 

IV.  Refund  Procedures 

In  view  of  the  OHA's  decision  in 
Amber,  we  propose  that  the  refund 
monies  received  from  Berry  and  Saxon 
should  be  pooled  with  other  crude  oil 
settlement  funds  and  distributed  in 
accordance  with  the  DOE  Policy. 

Before  taking  the  action  which  we 
have  proposed,  we  intend  to  pubhcize 
our  proposal  and  to  solicit  comments  on 
it.  Comments  regarding  the  tentative 
distribution  process  set  forth  in  this 
Proposed  Decision  should  be  filed  with 
the  Office  of  Hearings  and  Appeals 
within  30  days  of  publication  of  this 
Proposed  Decision  and  Order  in  the 
Federal  Register. 

It  Is  Therefore  Ordered  That:  The 
funds  obtained  from  Berry  Holding 


'  Berry  has  not  admitted  to  any  violations  of  the 
DOE  regulations.  As  of  |une  30. 1986.  the  Berry 
fundi  in  escrow  totalled  110.435.406.69. 


'  The  Crude  Oil  Entitlements  Program,  pari  of  the 
DOE  8  system  of  mandatory  petroleum  pnce  and 
allocation  controls,  was  in  effect  from  November 
19T4  through  January  1981.  The  program  was 
intended  to  equalize  access  to  the  benefits  of  crude 
oil  pnce  controls  among  all  domestic  refiners  and 
their  downstream  customers.  To  accomplish  this 
end,  refiner*  were  required  to  make  transfer 
payments  among  themselves  through  the  purchase 
and  sale  of  enlitlements.  The  program  dispersed 
overcharges  resulting  from  crude  oil 
mLScertificalions  throughout  the  domestic  refining 
indu.s!ry  Amber  Refining.  Inc.,  13  DOE  \  85,217 
(1985). 
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Company,  Berry  &  Ewing  and  Surprise 
Oil  Company  pursuant  to  a  December 
15, 1983  Agreed  Final  Judgment  with  the 
Department  of  Energy;  and  the  monies 
remitted  by  Saxon  Oil  Company 
pursuant  to  a  December  31, 1984 
Consent  Order  with  the  Department  of 
Energy  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
[FR  Doc.  86-17400  Filed  7-31-86;  8:45  am] 
BILUNG  CODE  S3SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-305S-51 

Availability  of  Environmental  Impact 
Statements 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  July  21, 1986  Through  July  25, 1986 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  860295,  Draft,  IBR,  OR, 
Umatilla  Basin  Water  Supply  Project, 
Umatilla  River  Steamflows  and  Fishery 
Improvement,  Umatilla  and  Morrow 
Counties,  Due:  October  31. 1986. 
Contact:  John  Woodworth  (208)  334- 
1207. 

EIS  No.  860296,  Draft,  SCS,  PA,  West 
Branch  Brandywine  Creek  Watershed. 
Protection  and  Flood  Prevention  Plan, 
Chester  and  Lancaster  Counties,  Due: 
September  15, 1986,  Contact:  James 
Olson  (717J  782-4453. 

EIS  No.  860297,  Final.  FWS,  NY, 
Honeoye  Creek  Wetland  Expansion  and 
Enhancement  Project.  Ontario  County, 
Due:  September  2. 1986.  Contact; 
Howard  Larsen  (617)  965-5100. 

EIS  No.  860298,  Final,  VAD,  MI,  Allen 
Park  Veterans  Administration  Medical 
Center.  Replacement  and 
Modernization,  Construction, Wayne 
County,  Due:  September  2, 1986, 
Contact:  Susan  Livingstone  (202)  389- 
2922. 

EIS  No.  860299.  Draft,  BLM.  CO,  Wolf 
Ridge  Nahcolite  Solution  Mine, 
Construction  and  Operation,  Piceance 
Basin,  Rio  Blanco  County,  Due: 
September  23, 1986,  Contact:  Willy 
Frank  (303)  878-3601. 

EIS  No.  860300,  Final,  SCS,  AR. 
Tyronza  River  Watershed  Protection 
and  Flood  Prevention  Plan,  Due; 
September  2, 1986,  Contact:  Jack  Davis 
(501)378-5445. 

EIS  No.  860301,  Final,  UAF,  CA,  White 
Point  Air  Force  Space  Division  Housing 
Project.  Construction  and  Operation,  Los 
Angeles  Air  Force  Station,  Los  Angeles 
County,  Due:  September  2,  1986. 
Contact:  Robert  Mason  (213)  643-0933. 


EIS  No.  860302.  DSuppl,  FHW,  RI, 
Woonsocket  Irulustrial  Highway/RI-99 
Construction,  1-295  Interchange  to  RI- 
146/RI-146A.  Due:  September  15,  1986. 
Contact:  Gordon  Hoxie  (401)  528-4541 

Amended  Notices 

EIS  No.  860360,  Final,  FHW,  LA.  Eden 
Isles  Interchange  Construction.  I-IO 
Access  Point,  St.  Tammany  Parish, 
OFFICIALLY  WITHDRAWN. 

EIS  No.  840095,  Draft,  COE,  LA,  West 
Bank  Hurricane  Protection  Levee 
Construction,  Jefferson  Parish.  Published 
in  the  Federal  Register  March  16.  19B4 — 
OFFICIALLY  WITHDRAWN 

Dated  July  28  1986. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 
[FR  Uoc.  86-17403  Filed  "-31-86  8:45  am) 
BIU.ING  CODE  wao-efr-M 


[ER-FRL- 3058-61 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  14, 1986  through  July  18. 
1986  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (ElSs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  D-AFS-L651 02-00,  Rating 
E02,  Wallowa-Whitman  Natl  Forest, 
Land  and  Resource  Mgmt.  Plan,  OR  and 
ID.  SUMMARY:  EPA  believes  the  draft 
EIS  and  Plan  does  not  clearly  provide 
the  necessary  protection  for  water 
quality  and  sensitive  beneficial  uses 
given  the  major  grazing  and  timber 
harvesting  outputs  proposed.  EPA's 
concerns  include:  (1)  Insufficient 
analysis  of  existing  conditions  and  risks 
to  water  quality  and  beneficial  uses  due 
to  sedimentation  from  planned 
activities,  (2)  standards  relating  to  fish 
habitat  and  riparian  areas  are  too 
general  to  assure  adequate  protection  of 
these  important  resources,  and  (3)  the 
draft  EIS  has  an  unclear  commitment 
that  activities  unable  to  meet  the' 
standards  adopted  would  not  be 
allowed  to  occur  unmodified. 

ERP  No.  DS-COE-A32456-AL,  Rating 
F.C2.  Black  Warrior  and  Tombigbee 
Rivers  Maintenance  and  Operation. 


New  Information,  AL.  SUMMARY  EPA 
believes  the  project  would  solve  the 
problems  associated  with  maintaining 
navigation  However,  F.PA  expressed 
concerns  over  the  apparent  continued 
losses  of  bottomland  hardwood 
wetlands  and  suggested  an  onsite 
coordination  meeting  to  determine  the 
extent  of  jurisdictional  wetlands  that 
may  be  lost  m  this  instance 

ERP  No  D-FHW-E40694-KY.  Rating 
EC2.  Blankenbaker  Rd  /1-64  Interchange 
Improvement,  KY-1819  to  US  60,  404 
Permit,  KY  SUMMARY;  EPA  requested 
that  the  final  EIS  include  additional 
alternative  analysis  and  a  biological 
assessment  of  streams.  It  was  also 
requested  that  noise  mitigation 
measures  be  implemented. 

ERP  No.  DS-FHW-F40151-M1.  Rating 
LO,  1-94  Improvements,  Merriman  and 
Middlebelt  Rds.  Interchanges.  New 
Preferred  Construction  Alternative, 
Right-of-Way  Acquisition,  MI. 
SUMMARY:  EPA's  review  resulted  in  no 
objections  to  the  proposed  activity. 

ERP  No.  D-FHW-F40287-M1  Rating 
LO,  1-96  BL/Cedar  Street  improvement. 
Cloverland  Drive  to  Mt.  Hope  Road. 
Reconstruction.  Right-of-Way 
Acquisition.  Ml.  SUMMARY:  EPA  has 
no  objection  to  the  proposed  project. 

ERP  N(.  DB-USN-E11006-GA.  Rating 
LO.  kings  Bay  Fleet  Ballistic  Missile 
Submarine  Support  Base,  St.  Mary's 
Entrance  Channel  Dredging  Programs 
Modifications,  GA.  Sl'M.M.ARY:  EPA 
agrees  that  changes  proposed  in  this 
supplement  EIS  will  not  result  in  any 
long-term  adverse  impacts. 

Final  EISs 

F.RP  No  F-AFS-F6501O-MN,  Superior 
\cill  Forest,  Land  and  Resource  MgmL 
Plan.  MN  SUMMARY:  EPA's  review 
resulted  in  no  objections  to 
implementation  of  the  preferred 
alternative. 

ERP  No.  F-AFS-F65011-MN. 
Chippewa  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan,  MN.  SUMMARY: 
EPA  has  no  objections  with  the 
proposed  activity  as  described. 

ERP  No  F-AFS-J65103-MT.  Lewis 
and  Clark  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan.  Implementation, 
and  Wilderness  Designation 
Recommendation.  MT.  SUMMARY: 
EPA's  concerns  with  the  draft  EIS  have 
been  adequately  addressed  and  EPA 
has  no  objections  to  the  proposed 
activity  as  described. 

ERP  No.  F-AFS-F65145-MT. 
Deerlodge  Natl  Forest.  Noxious  Weed 
and  Poisonous  Plants  Control  Program, 
MT.  SUMMARY:  EPA's  concerns  were 
adequately  addressed  in  the  final  EIS. 
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ERP  NO.  F-AFS-I82003-MT, 
Beaverhead  Natl  Foest.  Noxious  Weeds 
and  Poisonous  Plant  Control  Program. 
MT.  SUMMARY:  EPA's  concerns  were 
adequately  addressed  in  the  final  EIS. 

ERP  No.  F-AFS-K650a2-CA, 
Cleveland  Natl  Forest.  Land  and 
Resource  Mgmt.  Plan.  CA.  SUMMARY; 
EPA  offered  additional  comments 
regarding  the  protection  of  water 
quality,  and  requested  that  the  Forest 
Service  keep  it  apprised  of  the  progress 
in  carrying  out  mitigation  measures  to 
protect  water  quality. 

ERP  No.  FS-COE-F35029-M.\.  Upper 
Mississippi  River  Lower  Pool  5  Channel 
Maintenance  and  Weaver  Bottoms 
Rehabilitation  Plan,  Dredged  Material 
Maintenance.  MN.  SLT^L\RY;  EPAs 
review  resulted  m  no  objections  to  the 
proposed  project, 

ERP  No,  F-COE-C34041-TX.  Palo 
Duro  Creek  Multi-purpose  Dam  Project. 
TX.  SUMM.^Y;  EPA  has  no  objections 
to  the  proposed  action  with  proper 
implementation  of  mitigation  measures 
as  described. 

ERP  No.  F-FHW-K4010a-NV,  US  395 
Reconstruction  and  Relocation.  Lake 
Tahoe  Junction  North  to  Arrowhead 
Drive.  Right-of-Way  Acquisition,  .\V 
SLTMM.\RY:  EPA's  pnor  concerns  were 
adequately  addressed  in  the  final  EIS, 

ERP  No.  F-NOA-B91021-00  Northeast 
Multi-Species  Fishery  Mgmt.  Plan, 
Adoption,  Approval  and 
Implementation.  M^,  ME,  NH.  RI.  and 
CT  SLlvlM.^RY:  EPA  believes  that  the 
FMP  will  not  cause  significant  adverse 
impacts  to  the  physical  environment. 

ERP  No.  F-NOA-K64005-HI, 
Hawaiian  Monk  Seal  Critical  Habitat 
Designation,  HL  SL^MMARY;  EPA  had 
no  comments  to  offer  on  the  Rnal  EIS 

ERP  No.  F-SCS-G3613a-LA.  Acadia 
Pansh  Fifth  Ward  Watershed  Protection 
and  Flood  Prevention  Plan.  404  Permit, 
L'\,  SL^MARY:  EPA  has  no  objections 
to  the  proposed  action  with  proper 
implem.entation  of  the  mitigation 
measures  as  described. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
July  25.  1986. 

ERP  No  F-OSM-J01059-WY,  East 
Gillette  Federal  Mine,  Mining  Plan. 
Approval  and  Operating  Permit,  WY. 
SUMMA.RY:  EPA  continues  to  have 
concerns  that  the  final  EIS  fads  to 
specify  the  water  quality  parameters  to 
be  monitored.  EPA  recommends  that  the 
Final  Mining  Plan  be  accompanied  by 
the  necessary  NPDES  permits  and 
identify  wtuch  water  quality  parameters 
will  be  included  in  the  monifonng 
program 


Dated:  July  29,  1968. 
Allan  Hirsh, 

D:rertor  0^^!ce  of  Federal  Activities 
FR  Doc  86-r44>l  Filed  7-3i_96;  8:45  amj 

BILLING  COCP€   tMO-SO-M 


lSAB-FRL-3058-21 

Science  Advisory  Board 
Environmental  IHeatth  Committee's 
Drinking  Water  Subcommittee;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
August  21-22.  1986,  in  the  North 
Conference  Center.  Room  3.  Waterside 
Mall,  401  M  Street  SW..  Washington,  DC 
20460.  The  meeting  will  start  at  900  a.m, 
on  August  21  and  adjourn  no  later  than 
1.00  p.m.  on  August  22. 

The  purpose  of  the  meeting  will  be  to 
(1)  to  receive  a  briefing  on  recent 
revisions  to  the  Safe  Drinking  Water 
Act.  (2)  to  discuss  other  items  of  interest 
to  the  Subcommittee  and  (3)  to  comment 
on  a  draft  Drinking  Water  Criteria 
Document  for  Nitrate/Nitnte  rTR-540- 
59D:  October.  1985]  A  proposed 
recommended  maximum  containment 
level  for  nitrate/nitnte  was  published  on 
November  13. 1985  (50  FR  46936-^7022). 
A  public  review  meeting  was  held  on 
January  28,  1986,  and  the  public 
comment  period  closed  on  March  13, 
1986,  The  comments  received  to  date  are 
under  review  by  ES'A.  To  obtain  a  copy 
of  the  draft  document,  write  to  the 
National  Technical  Information  Service, 
US,  Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  VA  22161  or 
phone  (800)  336-^700.  A  fee  will  be 
charged.  Additional  comments  on  the 
draft  document  may  be  submitted  by 
mail  to  the  Comment  Clerk.  Cnteria  and 
Standards  Division  (WH-550).  Office  of 
Drinking  Water,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460, 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present 
information,  or  desiring  further 
information  on  the  meeting,  should 
contact  Dr.  Daniel  Byrd.  Executive 
Secretary  to  the  Committee,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (.A-lOlF), 
401  M  Street  SW,  Washington,  DC, 
20460,  no  later  than  c.o.b.  on  August  19, 
1985. 


Dated  luty  24. 1886. 
Tanry  F.  Yoaie, 

Staff  Director,  Science  Advisory  Board 
[FR  Doc.  86-17355  Filed  7-31-«6;  8:45  am] 
BiLUNO  cooE  weo-eo-M 


(OPTS-440161  [FRL-3057-9] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  test 
data  submissions  received  by  EPA 
during  the  third  quarter  of  1986  from 
voluntary  industry  testing  programs  on 
certain  chemical  substances  or  groups  of 
chemicals  considered  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Envronmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.  SW.,  Washington.  DC  20480 

Toll  free;  (800^24-9065}.  In  Washington, 
D.C.:  (554-1404) 

Outside  the  USA:  ( Opera tor-202-554- 
1404) 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a).  In  the  Federal  Register  of 
June  30, 1986  (51  FR  23705).  EPA  issued 
procedures  for  entering  into  Enforceable 
Consent  Agreements  (EGAs)  under 
section  4  of  TSCA.  Those  procedures 
provide  that  EPA  will  follow  the 
procedures  specified  in  section  4(d)  in 
providing  notice  of  test  data  received 
pursuant  to  EGAs.  In  addition,  EPA  from 
time  to  time  receives  industry 
submissions  of  test  data  developed 
voluntarily  (i.e.,  not  under  test  rules  or 
EGAs)  on  chemicals  EPA  has  considered 
for  testing  under  section  4.  Although  not 
required  by  section  4(d),  EPA 
periodically  issues  notices  of  receipt  of 
such  test  data. 

I.  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  received  during  the  third 
quarter  (April-June)  of  1986  from 
voluntary  industry  testing  programs. 

The  following  table  lists  the  chemicals 
by  CAS  No.,  date  received,  submitter, 
and  type  of  study. 
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Table  i 

—3rd  Quarter  Test  Data  Submissions  Under  TSCA  Section  4  [April  June  1986] 

Chemical 

CAS  No                  \               Date  Rec  0 

Sjtmittar 

Study 

AntwTvmy  CiwUt                    

1 309-64-4 „ 

Jun   30.  1988..     

May  12   1986 

Apr  9   1986 „ 

Dec   1,  1985 

Apf   16.  1986 _ „.... 

May  23   1986.. 

May  23    1986.        

May  23    1986 ._     .._.. 

M«r    i     IStfWI           ,    ,  , 

Antimony  OriOe  indusi'-y  Aasoc _ 

MooHanto 

Monsanto 

HooKef /OccKlental  Chamical  Co. 

mdustnai  Hea>tr  foorOatior-    

Eaatman  Kodak  Co                  

Eastman  KoOa*  Cc                  „.. 

fflf^^lin  kfxlftfc  rr\                        

SadkiMfuraO 

96-Hr  TondTv  (Hvryg; 

W€l«  MralW    »OlLitMilt. 

Viaivticai  Oaia 

J-Generanor   tiep'o(i...ction  (Rat)  (Vihala- 

Hoo) 
Seeo  Germmatiori  (Ractsfij  i '  *  Devi 
S«e0  Clerrnrwlio^  (Ryegrassi    ■  i  i  .a. 
Seed    Genrwialion    [Sovt^eaos       '  *  Oayj 
ChronK  Oncogorwcttv  (Rat   )in*-w*iatKKi) 
UOS  (Rat) 

Butylbenzyt  Phthalate ._ 

Butvfbenzyi  Phmalate 

ChtofoUMuerw  <    „„    

Cyclohexanone „„ 

0(2  etniy-hexyl)  tarsphttialata 

Di(2-ett)lv-f>e)(y1)  terep^malala 

85-68-7     _..      „.      . 

85-68-7   

96-49-8   „_ _. 

108-94-1 

6422-S6-2 

6422-86-2  .„     _ 

6422-86-2.    

7 1  -55-6 

3319-31-1  

75-38-7 

now  r>*«fTw~j»!  r>i 

Tn»(2-emyt-hexyl)  Tnmellitate '  _ 

Nov    13.  1985 

Jun   18.  1986 

Vinylidene  Fluonde            „ 

Paowalt '  rXiPont   

90-Oay  St«>cnronic  (RsQ  OnhMMon). 

'  Not  prevKJusty  reported. 

II.  Public  Record 

EPA  has  established  a  public  recorij 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44016).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  Reading 
Room,  NE-O-004.  401  M  St.  SW,, 
Washington,  DC  20460. 

Dated:  |uly  22,  1986. 
loseph  ).  Merenda, 

Director.  Existing  Chemical  Assessment 

Division. 

[FR  Doc.  86-17356  Filed  7-31-^.  8  45  am) 

BILUNG  CODE  6S60-S0-M 


FEDERAL  ELECTION  COMMISSION 
(Notice  1986-6] 

Filing  Dates  for  North  Carolina  Special 
Elections 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  North 
Carolina  special  elections, 

summary:  Committees  required  to  file 
reports  in  connection  with  the  North 
Carolina  special  elections  to  be  held  on 
November  4, 1986,  must  file  a  12-day 
pre-election  report  by  October  23, 1986. 
and  a  30-day  post-election  report  by 
December  4. 1986. 

After  filing  these  reports,  committees 
should  file  a  year-end  report,  due 
January  31. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  Werfel,  Public  Information 
Office,  999  E  Street  NW.,  Washington, 
DC  20463,  Telephone:  (202)  376-3120, 
Toll  free:  (800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Elections,  Senate  and  10th 
Congressional  District.  North  Carolina 

All  principal  compaign  committees  of 
candidates  in  the  special  elections  and 
all  other  political  committees  which 
support  candidates  in  these  elections 


shall  file  a  12-day  pre-election  report 
due  on  October  23, 1986,  with  coverage 
dates  from  the  closing  date  of  the  last 
report  filed  through  October  15,1986  and 
a  30-day  post-election  report  due  on 
December  4, 1986,  with  coverage  dates 
from  October  16. 1986,  through 
November  24, 1986. 

After  filing  these  reports,  committees 
should  file  a  year-end  report  due  fanuan  31, 
1987. 

Dated;  luly  2Q.  1986. 
loan  D.  Aikens, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  86-17375  Filed  7-31-86;  8;45  am) 
BIUJNG  CODE  e71&-01-W 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  tt)e  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use.  Chapter  35). 
Type;  Extension  of  3067-0139 
Title:  Federal  Regional  Reconstitution 
Area  (FRRA)  Survey 
Abstract:  Data  collectors  will  perform 
on-site  surveys  of  potential 
reconstitution  sites  in  order  to  confirm, 
upgrade,  or  expand  information  now 
stored  in  FEMA's  data  base  on  Federa! 
Regional  Reconstitution  Areas. 
Type  of  Respondents:  State  or  Local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees. 
Non-profit  institutions;  Small 
businesses  or  organizations 
Number  of  Respondents:  2,500 
Burden  Hours:  2,500 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 


Officer.  Linda  Shiley,  (202)  64&-2624.  500 
C  Street.  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  39S-7231.  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 

Dated  luly  24.  1966. 
Wesley  C.  Moore, 

Acting  Director,  Off  ice  of  Administrative 

Support. 

[FK  Doc  86-17314  Filed  7-31-86;  8:45  am) 

BILLING  COOC  (711-01-M 

Agency  Information  Collection 
Submitted  to  tt>e  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergencv  .Manage.ment 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  acorniint  f- 
wiih  the  Paperwork  Reductiorx  Act  k44 
U.S.C.  Chapter  SSI- 
Type:  Extension  of  3(Xi"-0167 
Title:  Claims  of  i-TLMA  Personnel  for 

Personal  Property  Damage  or  Loss 

Abstract:  This  regulation  specifies  the 
procedures  by  which  the  Director  of 
FE.MA  will  settle  and  pay  claims  of 
employees  of  FEMA  amounting  to  not 
more  than  S25,tK)0  for  damage  to  or  loss 
of  personal  property  incident  to  their 
service  in  FTIMA. 

Type  of  Respondents:  Individual  or 

Households 
Number  of  Respondents:  10 
Burden  Hours:  10 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writmjj  the  FTIMA  Clearance 
Officer,  Linda  Shilev   (202)  646-2624,  500 
C  Street.  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231,  Office 
of  Management  and  Budget,  3235  NEOB, 
Washmston^  DC  20503  within  two 
upeks  of  this  notice. 
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Dated:  July  24.  1986. 

Wealfly  C  Moors, 

Acting  Director.  Office  of  Admmistratr.'e 
Support 

[FR  Doc.  86-17315  Filed  7-31-86;  8:45  am] 

MLUNQ  CODE  (71»-ei-M 

Agency  Information  Collection 
Submittad  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  m  accordance 
with  the  Paperwork  Reduction  Act  (44 
U  S.C.  Chapter  35), 
Type:  Extension  of  3067-0074 
Title:  Certificate  of  Labor  Standards 

Compliance 

Abstract:  This  is  necessary  to  assure 
compliance  with  the  Federal  Labor 
Standards  for  construction  of 
Emergency  Operating  Centers  and 
emergency  communications  facilities  by 
State  and  local  governments  where 
Federal  Funding  is  provided  for  these 
programs. 
Type  of  Respondents:  State  or  Local 

governments 
Number  of  Respondents:  150 
Burden  Hours:  150 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  wnting  the  FEMA  Clearance 
Officer,  Linda  Shiiey.  (202)  646-2624.  500 
C  Street,  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231.  Office 
of  Management  and  Budget.  3235  N'EOB, 
Washington,  DC  20503  withm  two 
weeks  of  this  notice. 

Dated:  [uly  24.  1986 

Weaiey  C.  Moore, 

Acting  Director  Cyfice  of  Administrative 
Support. 

[FR  Doc,  86-17318  Filed  '-31-86  B  4,5  am] 

BIU-INQ  COOC  «71«-01-«l 


FEDERAL  HOME  LOAN  BANK  BOARD 

Central  Illinois  Savings,  a  Federal 
Savings  Association,  VIrden.  IL; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authonty  contained  in  section 
5idJ(6j(A)  of  the  Home  Owner*'  Loan 
Act  of  1933. 12  U.S.C.  1464(d](6)(Ai 
(1982).  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Central 
Illinois  Savings,  a  Federal  Savings 


Association,  Virden,  iUinois  on  July  25, 
1986 

DHted   Iu!v  2<).  IQnfl. 
NadiiM  Y   P»nn, 

A.-!:r:f:  Se..-^';:j-y. 

jra  Doc  B6-17:r3  Filed  7-31-86:  8:45  am) 
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Major  Federal  Savings  and  Loan 
Assoc..  Cincinnati,  OH;  Appointment  of 
Receiver 

Notice  18  hereby  given  that  pursuant 
to  the  authonty  contained  in  section 
5(d)(ei{A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U,S,C. 
1464(di(tt)(A)  (19821,  trie  Federal  Home 
Loan  Bank  Board  duly  appointed  the 
Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Ma|or 
Federal  Savings  and  Loan  Association, 
Cincinnati.  Ohio,  on  July  25. 1986. 

Dated:  July  28. 1986. 
Nadine  Y.  Penn. 

.Acting  Secretary. 

(FR  Doc.  86-17312  Filed  7-31-86:  8:45  am] 

BIUJNG  CODE  6720-01-M 
(No.  AC-494i 

Ozark  Rivers  Federal  Savings  and 
Loan  Assoc.,  Salem,  MO;  Final  Action 
Approval  of  Conversion  Application 

Dated:  July  25,  1986. 

Notice  is  hereby  given  that  on  July  15. 
1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Ozark  Rivers  Federal  Savings  and  Loan 
Association,  Salem,  .Missouri  for 
permission  to  convert  to  the  stock  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW„  Washington.  DC  20552  and 
at  the  Office  of  the  Super\i8ory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Des  Moines  907  Walnut 
Street.  Dea  Moines,  Iowa  50309. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Pann. 
Acting  Secretary. 
[FR  Doc  86-17311  Filed  7-31-86;  8:45  am] 

eiLLIMQ  coot  «7?0-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrpementfs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No,  212-010027-015, 

Title;  Brazil/U.S.  Atlantic  Coast 
■Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritima 

Netumar  S/A 
United  States  Lines  (S.A  )  Inc. 
A/S  Ivarans  Rederi 
Empresa  Lmeas  Maritimas  Argentines 

S/A 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.I.L 
Van  Nievelt,  Goudriaan  and  Co..  B.V. 
Synopsis:  The  proposed  amendment 
would  establish  a  special  carrying 
adiustment  of  95%  of  the  gross  pool 
income  for  the  carnage  of  certain 
specified  cargoes. 

Agreement  No.  212-010320-03  2 

Title:  Brazil/U.S.  Gulf  Ports 
Agreement. 
Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Maritima  Nacional 
United  States  Lines  (S.A.)  Inc 
Empresa  Lineas  Maritimas  Argentinas 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.I.L 
Transportation  Maritima  Mexicana 

S.A. 

Synopsis:  The  proposed  amendment 
would  add  a  new  section  to  the 
agreement  establishing  a  special 
carrying  adjustment  of  95  percent  of  the 
gross  pool  income  for  the  carriage  of 
certain  specified  cargoes. 

Agreement  No.  202-010689-016. 

Title:  Transpacific  Westbound  Rate 
Agreement. 

Parties: 

Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co..  Inc. 
A. P.  Moller-Maersk  Line 
American  President  Lines,  Ltd. 
Evergreen  Marine  Corp.  (Taiwan),  Ltd. 


Federal  Register  /  Vol.  51.  No.  146  /  Friday.  August  1.  1986  /  Notices 


27601 


Hanjin  Container  Lines,  Ltd. 

Japan  Line,  Ltd. 

Hyundai  Merchant  Marine  Co.,  Ltd 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Orient  Overseas  Container  Line.  Inc 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  bring  the 
agreement  into  comphance  with  the 
newly  adopted  rule  concerning 
independent  action  provisions  in 
conference  agreements. 

Agreement  No.  207-010884-001. 

Title:  Trans  Freight  Lines  Joint 
Venture  Agreement. 

Parties: 

Trans  Freight  Lines,  Inc, 

TNT  TFL  Inc. 

Overseas  Container  Limited 

OCL  (Trans  Freight  Lines)  Ltd. 

Synopsis;  The  proposed  amendment 
would  permit  Trans  Freight  Lines,  Inc.  to 
enter  into  space  charter  arrangements  or 
other  agreements  or  contracts,  subject  to 
any  applicable  requirements  of  the 
Shipping  Act  of  1984.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.  203-010977. 

Title:  Hispaniola  Discussion 
Agreement. 

Parties:  United  States  Atlantic  and 
Gulf/Hispaniola  Steamship  Freight 
Association. 

Independent  Carrier  Party:  Zim  Israel 
Navigation  Co. 

Synopsis:  The  proposed  agreement 
would  establish  a  cooperative  working 
arrangement  between  the  parties  in  the 
trades  between  ports  and  inland  or 
coastal  points  in  the  U.S.  Atlantic  and 
Gulf  Coast,  the  Commonwealth  of 
Puerto  Rico,  and  the  U.S.  Virgin  Islands, 
on  the  one  hand,  and  ports  in  Haiti  and 
the  Dominion  Republic,  on  the  other 
hand;  and  between  inland  or  coastal 
points  served  via  such  ports.  It  would 
permit  the  parties  to  meet,  exchange 
information  and  agree  upon  rates  and 
charges  but  would  not  authorize  a 
common  tariff  nor  require  adherence  to 
any  agreement  reached. 

Agreement  No.  225-010978, 

Title:  PMA/TMN  Agency  Agreement. 

Parties; 

Pacific  Maritime  Agencies,  Inc.  (PMA) 
Thai  Maritime  Navigation  Co.,  Ltd. 
(TMN) 

Synopsis;  The  proposed  agreement 
would  permit  PMA  to  act  as  general 
steamship  agent  for  TMN  in  the  United 


States.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.  202-010979. 

Title:  Caribbean  Shipowners 
Association. 

Parties: 

Tropical  Shipping  &  Construction  Co., 
Ltd.  Sea-Land  Service.  Inc. 

Trailer  Marine  Transport  Corporation 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  create  a 
rate-fixing  assocation  between  Florida 
ports  in  the  Jacksonville/Key  West 
range,  and  inland  Continental  US. 
points  (excluding  Alaska  and  Hawaii) 
via  such  ports,  and  ports  in  the 
Leeward/Windward  Islands,  Barbados, 
and  Trinidad  and  Tobago.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  July  29,  1986. 

By  Order  of  the  Federal  Maritime 

Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  86-17357  Filed  7-31-86:  8-45  am) 

BILLING  CODE  C73(M)1-«I 


(Agreement  No.  224-010967] 

Agreements  Filed,  etc;  Correction 

Container  Corporation  of  America/ 
Ocean  Highway  and  Port  Autttorlty 
Ground  Lease  Terminal  Agreement 

ERRATUM 

The  Federal  Register  Notice  of  June 
30, 1986  (Vol.  51,  No,  125,  page  23601) 
stated  that  the  above  named  agreement 
was  filed  with  the  Commission  pursuant 
to  section  5  of  the  Shipping  Act  of  1984 
The  agreement  should  have  also  been 
noticed  pursuant  to  section  15  of  the 
Shipping  Act,  1916. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  29,  1986. 
Joseph  C.  Polking, 
Secretory. 
(FR  Doc.  86-17358  Filed  7-31-86  8:45  amj 

BILLING  COM  CTSO-OI-M 


FEDERAL  RESERVE  SYSTEIM 

BancServe  Group,  Inc^  et  al; 
Applications  To  Engage  de  Novo  in 
Permisslt>te  NontMinking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidian,',  in  a  nonbanking 
activity  that  is  listed  in  J  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writiig  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effeciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  22.  1986, 

A.  Federal  Re8er\'e  Bank  of  Chicago 
(Franklin  D  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  BancSer\'e  Group.  Inc.,  Rockford. 
Illinois:  to  engage  de  novo  through  its 
subsidiary,  BancServe  Credit  Life 
Insurance  Company,  Rockford,  Illinois. 
in  underwriting  credit  life  insurance  and 
credit  accident  and  health  insurance 
that  is  directly  related  to  the  extension 
of  credit  by  BancServe  Group.  Inc.  and 
its  subsidiaries  pursuant  to  §  225.25(b)(9) 
of  the  Boards  Regulation  Y 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
92,5  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Clearwater  Home  State 
Bancshares,  Inc.  Clearwater.  Kansas;  to 
engage  de  novo  through  its  subsidiary. 
Home  Financial  Corporation.  Wichita, 
Kansas  in  making  loans  and  other 
extensions  of  credit  as  would  be  made 
by  consumer  service  and  mortgage 
companies  pursuant  to  §  225.25(b)(1)  of 
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the  Board's  Regulation  Y.  and  in  the  sale 
of  money  orders,  savings  bonds  and 
traveler's  checks  pursuant  to 
§  225.25fb)(12)  of  the  Board's  Regulation 
Y  These  activities  will  be  conducted  in 
Kansas  and  Oklahoma 

Board  of  Governors  of  ihe  Federal  Reserve 
System,  [uly  29,  1986 
James  McAfe«, 
Associate  Secretary  of  the  Board. 

[FR  Doc  86-l'309  Filed  7-31-86;  8:45  am] 

BILLING  CCX)C  »31(M)1-« 


Rush  County  National  Corp.  et  al.; 
Formations  of;  Acquistttons  by;  and 
Mergers  of  Bank  Holding  Con^panies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U,S,C.  1842)  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holdina 
company  or  to  acquire  a  banl<  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S-C.  1842(c)). 

Each  application  is  available  for 
irr.mediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  .Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  ofwhy  a 
wntten  presentation  would  not  suffice  in 
lieu  of  a  heanng.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heanng 

Unies?  otheir.ise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  .August 
22.  1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  'Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Rush  County  National  Corporation, 
R  jshville.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rush 
County  Ndtional  Bank,  Rushville, 
Indiana, 

B.  Federal  Reserve  Bank  of 
Minoeapolu  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue 
Minneapolis.  Minnesota  55480: 

1.  N.E.  Montana  Bancshares.  Inc., 
Plentywood.  Montana;  to  become  a 
bank  holding  company  by  acquinng  82.8 


percent  of  the  voting  shares  of  Security 
State  Bank,  Plentywood,  Montana. 
2.  Security  State  Bank  Employee 
Stock  Ownership  Plan  and  Trust, 
Plentywood,  Montana;  to  become  a 
bank  holding  company  by  acquiring  37  9 
percent  of  the  voting  shares  of  N.E. 
Montana  Bancshares,  Inc.,  Plentywood, 
Montana,  and  thereby  indirectly  acquire 
control  of  Security  Stale  Baok, 
Plentywood,  Montana. 

Board  of  Governors  of  the  Federal  Reserve 

Sys'etn.  [uly  2fl,  t986. 

James  Mt.-\fe«. 

Associate  Secretary  of  the  Board 

[FP  Doc  8ft-173l0  Filed  7-31-88;  8:45  am] 

BILLING  C00€  «JiO-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Fnday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  .Act  (44  U  S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  25, 1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

Food  and  Drug  Administration 

Subject:  Protection  of  Human  Subjects — 
(Recordkeeping  Requirements  for 
Institutional  Review  Boards! — 

Extension— (091 0-m  301 

Respondents:  Businesses  or  other  for- 
profit:  Federal  agencies  or  employees; 
Non-profit  institutions:  Small 
businesses  or  organizations 

Subject:  Label  Declarations:  Cholesterol 
Content  of  Foods — Existing  Collection 

Respondents:  Businesses  or  other  for- 
profit 

Centers  for  Disease  Control 

Subject:  Prospective  Evaluation  of 
Health  Care  Workers  E.xposed  to 
Blood  from  Patients  with  HTLV-III/ 
LAV  Infection  via  the  Parenteral 
Route — Extension— (0920-0131) 

Respondents:  Individuals  or  households 

National  Institutes  of  Health 

Subject:  Protection  of  Human  Subjects — 
Certification  and  Recordkeeping — 
Reinstatement— (0925-0137) 


Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees: 
Non-profit  institutions;  Small 
businesses  or  organizations 

OMB  Desk  Officer:  Bruce  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

Subject:  Domestic  Service 

Questionnaire — Extension — (0960- 

0047) 
Respondents:  Individuals  or  households 
Subject:  State  Contribution  Return — 

Extension — (0980-0041) 
Respondents:  State  or  local  governments 
Subject:  Financial  Status  Report — 

Extension— (0960-0275) 
Respondents:  State  or  local  governments 
Subject:  Request  for  Funds  for  the  Work 

Incentive  Demonstration  Program — 

Extension— (0960-0276) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Fmancing  Administration 

(Call  Reports  Clearance  Officer  or  301- 
594-8650  for  copies  of  package) 
Subject:  Medicaid  Quarterly  Showing — 

Extension— (0938-0061 }— HCFA-41 
Respondents:  State  or  local  governments 
Subject:  Application  for  Hospital 

Insurance — Extension — (0938-0251) — 

HCFA-18 
Respondents:  Individuals  or  households 
Subject:  Fire  Safety  Survey  Report 

Forms — Revision — (0938-0242) — 

HCFA-2786 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202- 
472-4415  for  copies  of  package) 
Subject:  Impact  Measures  for  the  RAP 

Management  Support  Contract — 

Reinstatement— (098CM)1 03) 
Respondents:  State  or  local 

governments;  Non-profit  institutions 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 
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Dated:  July  28. 1966. 
Hairy  A.  Hadd, 

Acting  Deputy  Assistant  Secretary  for 
ManagemeMt  Analysis  and  Systems. 
[FR  Doc  M-17346  Filed  7-31-86;  8:45  ami 

BILUNQ  COOC  «1S(M>4-« 


Food  and  Drug  Administration 
[Docket  No.  S6E-02651 

Detennination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension!  NIX 

AQENCV:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Nix  and 
is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
had  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  this  human  drug  product. 
ADDRESS:  Written  coDunents  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
3051,  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Cogan,  Office  of  Health 
Affairs  (HFY-20},  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1»B4  (Pub.  L  9fr^l7) 
generally  provides  that  a  patent  oiay  be 
extended  for  a  period  of  op  to  5  yean  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  wibject  to 
reguiatory  review  by  FDA  before  tlte 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approved  phase.  Fo^  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  pernut  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  Initial  submission  of  an 
application  to  maiicet  the  human  drug 
product  and  continues  until  FDA  grants 
perminion  to  maricet  the  drug  product. 
Althoo^  only  a  portion  of  a  n^atory 
review  period  may  count  toward  the 
actual  iiownt  of  extensioB  ttiat  the 


Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Nix,  a  topical 
pediculicide  and  ovicide  for  single- 
application  treatment  of  infestation  with 
Pediculus  Humanus  var.  capitis  (head 
louse]  and  its  nits  (eggs).  Following 
FDA's  approval.  National  Research 
Development  Corp.  filed  a  patent  lerrn 
restoration  application  with  the  U.S. 
Patent  and  Trademark  Office,  which 
then  requested  FDA's  assistant  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
June  27. 1986,  FDA  advised  the  Patent 
Office  that  the  product  had  undergone  a 
regulatory  review  period  and  that  Nix 
represented  the  first  commercial 
marketing  or  use  of  its  active  ingredient, 
permethrin.  Shortly  thereafter,  the 
Patent  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Nix  is  1.068  days.  Of  this  time.  671  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  397  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  an  exemption  under 
section  506(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
April  30, 1983.  FDA  has  verified  that  the 
investigational  new  drug  application 
became  effective  on  April  30. 1983  (30 
days  after  its  receipt  by  the  agency;  see 
21  CFR  312.1(b)(4)). 

2.  The  date  the  application  was 
initially  tvbmitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  FederaJ  Food,  Drug,  and 
Cosmetic  Act  February  28, 1965.  FDA 
has  verified  that  the  new  drug 
application  (NDA  19-435)  was  initially 
submitted  on  February  28, 1985. 

3.  The  date  the  application  was 
approved:  March  31, 1986.  FDA  has 
verified  that  NDA  19-435  was  approved 
on  March  31, 1986. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  pratent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appHes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


this  applicant  seeks  732  dnys  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  mr.orreot  aiay. 
on  or  before  September  atl,  19fl6,  subrnii 
to  the  Dockets  Mana^jement  Branch 
(address  above)  written  cornments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA 
on  or  before  January  27,  19«7.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  f^-^ts  to  merit  an 
p-DA  investigation.  (See  H.  Repl.  857. 
Part  1,  98th  Cong.,  2d  Sess,  pp  41-42, 
19B4.]  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  !« 
submitted  to  the  Dockets  Manaj^etwnt 
Branch  (address  above)  in  th^ee  cup.i-s 
(except  that  individuals  ni;n  sii?:ri, :; 
single  copies)  and  identified  with  the 
docket  number  found  m  brackets  in  the 
heeding  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
am,  and  4  p.m..  .Monday  inrodgh  Friday. 

riHted-  lune  «,  l<»e6, 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 

FTt  Doc.  86-17364  Filed  7-31-86;  8:45  ami 

BILLING  coot  41«0-01-M 


DEPARTMENT  OF  HOUStNG  AND 
URBAN  DEVELOPI«EMT 

Office  of  the  Secretary 

I  Docket  No.  D-S&-8201 

Delegation  of  Authorfty  to  ttie 
Assistant  Secretary  for  Public  and 
Indian  Housing  for  Approval  or 
Disapprovaf  of  Public  Housing  Agency 
Requests  for  Corrrerslon  of  Public 
Housing 

AGENCY:  Dtipartment  of  H»>us;n2  «"d 

Urban  Development,  Office  ,>!  !^r 
Secretary, 

action:  Dflecat'on  of  authoniy  to  the 
Assistant  Secretary  for  Public  and 

Indian  Housing  for  approvni  or 
disappro\  al  of  requests  for  convf-rsion 
of  public  housing,  with  the  authority  to 
redelegate  to  Regional  Administrators. 

EFPfcCT IVt  D*Tr  Inly  24,  inBB 

FOfl  FVIRTHCR  INFOAMATtON  CONTACT: 

Nancy  Chisholm,  Director,  Policy  Staff. 
Office  of  the  Assistant  Secretary  fcr 
Public  and  Indian  Hii:,>i:;:,i.   1- «  on;  41  lii. 
Department  of  Housing  nnd  Urban 
Development,  451  Seventh  btreet.  SW., 
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Washington.  DC  20410.  Telephone  (202) 
755-6713  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Under 

Part  I  of  the  Annual  Contnbutions 
Contract  (ACC)  between  a  PHA  and 
HUD,  a  PHA  must  obtain  prior  HUD 
approval  for  the  conversion  (permanent 
change  of  bedroom  size,  family/elderly 
occupancy  type  or  dwelling/non- 
dwelling  status)  of  public  housing  The 
Secretary  is  delegating  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
authority  to  disapprove  or  approve  any 
PHA  reques'  for  conversion  of  public 
housing, 

.Accordingly,  the  Secretary  delegates 
as  follows: 

Section  .4,  Authority  delegated. 

.Authority  to  disapprove  or  approve 
any  PHA  request  for  conversion  of 

public  housing. 

Section  B  Authority  to  redelegate. 

All  or  any  pari  of  the  authority 
delegated  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing  in  Section  A 
may  be  redeiegated  to  any  Regicmal 
•Administration. 

.Authority:  Section  ~id]  Departmen!  of 
Housing  and  Urban  Development  Act.  42 
L'S,C.  3535(d|. 

Dated:  July  24.  1986. 
Samuel  R.  Pierce,  (r , 
Sccretar,- 
jFR  Doc  a6-r«5  Filed  7-31-66;  8:45  amj 

BILLINQ  CODE  421(K32-M 

[Docket  No.  D-86-82 11 

Redelegation  of  Auttiority  to  Regional 
Administrators  for  Approval  or 
Disapproval  of  Public  Housing  Agency 
Requests  for  Demolition,  Disposition 
or  Conversion  of  Public  Housing 

agency:  Department  of  Housing  and 
Urban  Development,  Office  ot  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

ACTION:  Redelegation  of  authority  to 
Regional  Administrators  for  approval  or 
disapproval  of  requests  by  Public 
Housing  .Agencies  for  demolition, 
disposition  or  conversion  of  public 
housing, 

summary:  The  Assistant  Secretary  for 
F\iblic  and  Indian  Housing  is 
redelegating  to  the  Regional 
Administrators  disapproval  authority 
and  limited  approval  authority  for  public 
housing  agency  (PHA)  requests  for  the 
demolition,  disposition  or  conversion  of 
public  housing,  with  the  authonty  to 
redelegate  futher  to  the  Field  Office 
Managers. 
EFFECTWE  DATE:  July  24,  1986 


FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Chisholm,  Director,  Policy  Staff. 
Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  Room  4118. 
Department  of  Housng  and  Urban 
Development,  451  Seventh  Street  S\V,, 
Washington.  DC  20410.  Telephone  (202) 
755-6713  (this  IS  not  a  toll  free  number), 
SUPPLEMENTARY  INFORMATION:  Under 
appurable  HUD  regulations  (24  CFR 
Part  970|,  a  PH.A  must  obtain  prior  HUD 
approvdi  for  the  demolition  or 
dispositi'.in  of  public  housing.  Under  Part 
I  of  the  Annual  Contributions  Contract 
(ACC)  between  a  PHA  and  HUD,  a  PHA 
must  obtain  prior  HUD  approval  for  the 
conversion  (permanent  change  of 
bedroom  size,  family /elderly  occupancy 
type  or  dwelling/nondwelling  status)  of 
public  housing.  The  Assistant  Secretary 
for  Public  and  Indian  Housing  is 
redelegating  to  the  Regional 
Administrators  authonty;  (1)  To 
disapprove  any  PHA  request  for 
demolition,  disposition  or  conversion; 
and  (2),  except  to  the  extent  that  more 
than  a  specified  number  of  dwelling 
units  may  be  involved,  to  approve  any 
such  request.  Each  Regional 
.Administrator  is  authorized  to 
redelegate  all  or  any  part  of  such 
authonty  to  any  Field  Office  Manager, 
Approval  authonty  for  demolition, 
disposition  or  conversion  of  more  than 
the  specified  number  of  dwelling  units  is 
reserved  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing. 

Accordingly,  the  .Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  as  follows: 

Section  A.  Authority  redeiegated. 

The  following  authority  for  decisions 
on  PHA  requests  for  the  demolition  or 
disposition  of  public  housing,  under  24 
CFR  Part  970.  is  redeiegated  to  Regional 
-Administrators: 

(1)  Authority  to  disapprove  any  such 
request;  or 

(2)  Authority  to  approve  any  such 
request  for  the  following  actions: 

(a)  Demolition  or  drsposition  of  not 
more  than  100  dwelling  units,  or  20 
percent  of  the  total  of  dwelling  units  of  a 
particular  project,  whichever  number  is 
fewer:  provided  that,  for  a  particular 
project,  this  limitation  shall  apply 
cumulatively,  counting  all  units  in  the 
project  that  were  previously  approved 
by  HUD  for  demolition  or  disposition. 

(b)  Demolition  or  disposition  of 
nondwelling  structures, 

(c)  Disposition  of  utility  systems, 

(d)  Disposition  of  non-fee  interests  in 
rf?al  estate,  such  as  easements,  rights-of- 
way,  mineral  leases  or  other  leasehold 
interests. 

(e)  Disposition  of  not  more  than  10 
acres  of  land,  whether  vacant  or 


UM  I 


occupied  by  structures  or  systems 
within  the  limits  stated  in  paragraphs 
{2)(a)  through  (d)  of  this  section. 

The  following  authority  for  decisions 
on  PHA  requests  for  conversion  of 
public  housing,  under  Part  I  of  the  ACC, 
is  redeiegated  to  Regional 
Administrators: 

(1)  Authority  to  disapprove  any 
request:  or 

(2)  Authority  to  approve  conversion  of 
100  dwelling  units,  or  20  percent  of  the 
dwelling  units  in  a  particular  project, 
whichever  number  is  fewer;  provided 
that,  for  a  particular  project,  this 
limitation  shall  apply  cumulatively  since 
the  first  such  request  for  the  project.  The 
Regional  Administrator  may  not 
approve  requests  which  shall  result  in 
the  reduction  in  one  half  or  more  of  the 
three-bedroom  or  larger  units. 

Section  B.  Authority  to  redelegate. 

All  or  any  part  of  the  authority 
redeiegated  to  a  Regional  Administrator 
under  Section  A  may  be  further 
redeiegated  to  any  Field  Office 
Manager. 

Section  C.  Authority  reserved. 

All  authority  for  the  approval  of 
demolition,  disposition  or  conversion  of 
public  housing  exceeding  the  limitations 
stated  in  Section  A  is  reserved  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dated:  luly  24,  1986. 

Authority:  Delegation  of  authority  from  the 
Secretary  to  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  effective 
September  7,  1983,  48  FR  41097,  dated 
September  13, 1983:  delegation  of  authority 
from  the  Secretary  to  the  Assistant  Secretary 
for  Public  and  Indian  Housing,  effective  July 
24,  1986,  dated  July  24, 1986. 
fames  E.  Baugh, 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
(PR  Doc,  86-17406  Filed  7-31-86;  8:45  amJ 

BILUNQ  COOE  4210-33-M 

Office  of  Administration 

[Docket  No.  N-66-1624] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AQENCy:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
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soliciting  fmbtic  comments  on  the 
sut^ct  proposaL 

DATE:  Interested  persons  are  invited  to 
submit  conunents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW  , 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  wiU  be 
required:  (5]  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirment; 
and  [8]  the  names  of  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Copies  of  the  proposed  forms  and 
other  avBilable  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  of  Proposed  infonnation 
Collection  to  OMB 

Proposal 

Income  Limits  with  Respect  to, 
Admission  to,  and  Occupancy  of,  Lower- 
Income  Public  Housing  Owned  by  Public 
Housing  Agencies  or  Leased  by  Public 
Housing  Agencies  from  Private  Owners, 
24CFR96a 

Office:  Public  and  Indian  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  of  Local 

Governments 
Estimated  Burden  Hours;  4,200 


Status:  New 

Contact:  Joyce  Anne  Bassett.  HUD.  (202| 

426-1744;  Robert  Fishman.  OMB.  (2021 

295-6880 

Diited  luly  24,  1988. 

Prnposal 

Title  1  Transfer  of  Mobile  Home  Loans 
to  GNMA  Pool. 

Office:  Administration 

Form  Number:  HUD-676 

Frequency  of  Submission;  On  Occasion 

Affected  Publir:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours,  l-C.^'O 
Status:  Extension 
Contact;  Cynthia  Palmer.  HLH:)  (202j 

755-5263;  Robert  Fishman.  OMB.  (202) 

395-6880 

Dated.  I'oly  24,  IWa. 

Proposal 

Broker's  .Accounting  Reports 

Office:  Administration 

Form  Number:  HUD-2700,  2700a,  2700b, 

and  2751 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Olher 

For-Profit 
Estimated  Burden  Hours:  ia384 
Status:  Elxtension 
Contact  Adolph  R.  Piatt,  HUD,  (202) 

755-5156:  Robert  Fishman,  OMB,  (202) 

395-6880 

Dated:  July  24, 1966. 

Proposal 

Fiscal  Information — Military  .Acqiiisition 

Office;  Administration 
Form  Number:  HUD-2706 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Borden  Hours:  150 
Status:  Extension 
Contact  Adolph  R.  Piatt  HUD,  (202) 

755-5156:  Robert  Fishman.  OMB,  (202] 

395-6880 

Dated:  July  24,  1988. 

Proposal 

Survey  of  Pension  Funds 

Office:  Housing 

Form  Number:  None 

Frequency  of  Submission:  Quarterly 

Affected  Public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  84 
Status:  Extension 
Contact  John  N.  Dickie,  HUD,  (202)  "S-S- 

7270;  Robert  Fishman,  OMB,  (202)  39.=;- 

6880 


nrtt«"d  July  21   1986 

.'Authority:  St;L  35(r  of  the  Paperwork 
Ridtii  tion  Art  44  V  S  C.  3507^  See.  7td)  of  the 
Department  of  HousinR  and  Urban 
Dcwiopmpnt  Art  42  l"  SC  3S;iMd). 
[)onai(i  I   Keuch,  |r 
Dep;  '\  4«,-,.,,-.'iTf,','  'iecivtary. 
[FR  ;)(M    m  :-4;t"  Filed  7-31-86,  8.45  am) 

BILLING  CODE   *2  >*-01-ti 


Office  of  Envtronment  and  Energy 

'3ocket  No  ^-efe-1391 

Intended  Environmental  impact 
Statennent  Detroit  Ml 

The  Department  ol  iiousing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Detroit.  Michigiin.  for  the  expansion  of 
the  Jefferson-Conner  Industrial 
Revitalization  I^oject  under  the  HUD 
programs  described  in  the  appendix  to 
this  Notice.  This  Notice  is  required  by 
the  Council  of  Environmental  Quality 
under  its  rule  [40  CFR  1500). 

Interested  indi vidua !.s.  :ii>\,  ( .-iimenlal 
agencies,  and  pnvatf  ii:v>,ii,./n!Mns  are 
invited  to  submis  rni(<v;:.n[  ,:i  rti.i.; 
comments  concern;:ia  irit  fjrmei  :  ',,  'he 
specific  person  or  addresb  ui.j,i,«i;iiu.  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  iniormation  on 
reports  or  other  environmental  stiadies 
planned  or  completed  in  the  proiei  f 
area,  major  issues  and  daia  whicr,  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  aitfTnai.vts 
associated  with  the  prop:-'"':;  i'ratci  t. 
Federal  agencies  having  [unsdiction  by 
law,  special  expertise  or  otner  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "  cooperatirs  ajjency." 

This  Notice  shall  be  effcrtu  e  for  one 
year.  If  one  year  after  the  publication  oi 
the  Notice  in  the  Federal  Re^isler  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  Notice  for  that  project  shall  be 
I  ancelled  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  upaatfd  Nuiice  of  Intent 
will  be  published 

Issued  at  Washington,  DC.  date  July  29. 
1986. 

Dorothy  S  Williams, 

Acting  Director.  Office  of  Environment  and 

Enerf;y 

\ppendix — EIS  on  the  letferson-Cormer 
Industrial  Revitalization  Pniject 

Ihe  City  of  Detroit,  Michigan,  intends 
to  prepare  an  Environmental  Impact 
Statement  for  the  JefTerson-Conner 
Industrial  Revitalization  Project  and 
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solicits  information  and  comments  for 
consideration  in  the  EIS. 

Description:  The  proposed  proiect 
involves  the  demolition  and  complete. 
phased  reconstruction  of  an  existing, 
obsolete  automobile  assembly  plant  and 
conversion  of  the  plant  into  a  1.9  million 
square  foot  assembly  plant  for  trucks 
and  other  vehicles. 

Included  in  the  project  is  the  provision 
of  additional  land  adjacent  to  the  plant 
for  suppliers,  and  construction  of  new- 
rail  facilities,  utilities,  and  roadways 
The  project  area,  including  rail  facilities 
and  roadways,  is  bounded  generally  by 
St.  Jean  Avenue,  Mack  Avenue 
Algonquin  Avenue,  Conner  Avenue 
extended  to  Warren  Avenue,  and  Freud 
Avenue.  The  estimated  cost  of  the 
proposed  proiect  is  approximately  Si  4 
billion- 
Federal  funding  for  the  proiect  is 
expected  to  be  from  the  US.  Department 
of  Housing  and  Urban  Development. 
Urban  Development  Action  Grant 
Program,  the  US,  Departm.ent  of      i 
Transportation,  and  Economic 
Development  Administration, 

Xeed:  A  decision  to  prepare  an  EIS 
has  been  based  upon  the  large-scale 
nature  of  the  project  in  a  dense  urban 
setting  and  the  possible  impacts  on  air 
quality,  relocation  of  persons  and 
businesses,  solid/hazardous  waste 
management,  histonca!  resources,  and 
transportation  systems. 

Alternatives:  Alternatives  being 
considered  include: 

a.  No  action, 

b.  Renovation  of  the  existing  plant,  or 
portions  thereof,  for  other  auto-related 
purposes, 

c.  The  proposed  action  (complete 
reconstruction  of  the  plant  and  related 
rail  and  roadway  construction), 

d.  A  small  size  expansion  (expansion 
of  building  space  without  expansion  of 
the  existing  site),  and 

e.  A  different  site  withm  the  City  of 
Detroit. 

Scoping:  Responses  to  this  \otice  will 
be  used  to: 

1.  Help  determine  significant 
environmental  issues, 

2.  Identify  data  that  will  be  used  in  the 
EIS,  and 

3  Identify  agencies,  groups,  and 
individuals  that  will  participate  in  the 
EIS  process, 

.\  public  scoping  meeting  will  be  held 
approximately  ten  (10)  days  after 
publication  of  this  Notice  in  the  Federal 
Register  at  a  place  and  time  to  be 
announced  later  in  the  local  newspaper 

Comments:  Submission  of  comments 
and  information  either  in  writing  or  by 
telephone,  relating  to  the  scoping 
meeting  or  this  Notice  should  be 
directed  to:  Mr.  Thomas  Andrews. 
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Detroit  Planning  Department.  3400 
Cadillac  Tower,  Detroit,  .Vlichigan  48226. 
Telephone:  (313J  224-<xi80. 

(FR  Doc.  86-17408  Filed  7-31-86:  4:45  am) 

BILl-rHG  COOe  4J10-J9-H 


DEPARTMENT  OF  THE  IFfTERIOR 
Bureau  of  Land  Management 

INV-930-06-4333-11! 

Battle  Mountain  District;  Shoshone- 
Eureka  Resource  Area 

AGENCY:  Bureau  of  Land  Management. 

Department  of  Interior. 

action:  Establishment  of  camping  stay 

limit  for  public  lands  administered  by 

the  BLM  in  the  Battle  Mountain  District. 

Nevada. 

summary:  Per8on(s)  may  occupy  a  site 
or  multiple  sites  within  a  Five  (5)  mile 
radius  on  public  lands  not  closed  or 
otherwise  restricted  to  camping  within 
the  Battle  Mountain  District  for  a  total 
period  of  not  more  than  fourteen  (14) 
days  during  any  twenty  eight  (2fl)  day 
period.  Following  the  fourteen  (14)  day 
period,  persons  may  not  relocate  within 
a  distance  of  five  (5)  miles  of  the  site 
that  was  just  previously  occupied  until 
completion  of  the  twenty  eight  (28)  day 
period.  The  fourteen  (14)  day  limit  may 
be  reached  either  through  a  number  of 
separate  visits  or  through  a  period  of 
continuous  occupations  of  a  site.  Under 
special  circumstances  and  upon  request. 
the  authorized  officer  may  give 
permission  for  extension  to  the  fourteen 
!U)  day  limit. 

."Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  campgrounds,  recreation 
developments  or  elsewhere  on  public 
lands  within  the  Battle  Mountain 
District  for  a  period  of  more  than  forty- 
eight  (48)  hours  without  wntten 
permission  from  the  authorized  officer. 
DATl:  This  cam.pmg  stay  limit  will  be 
effective  immediately  upon  publication 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Plummer,  District  Manager.  Battle 
Mountain  District  Office,  North  Second 
and  Scott  Streets,  P.O  Box  1420,  Battle 
Mountain,  Nevada  89820,  telephone 
(7021  635-5181 

8UPPt£MENTARY  INFORMATION:  This 
ca.mpmg  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  occupancy 
trespass  being  conducted  under  the 
guise  of  camping  on  public  lands  within 
the  Battle  Mountain  District.  Of  equal 
importance  is  the  problem  of  long-term 
camping,  which  precludes  equal 


opportunities  for  other  members  of  the 
public  to  camp  in  the  same  area,  which 
creates  user  conflicts. 

Authority  for  this  stay  limit  is  contained  in 
CFR  Title  43,  Chapter  II,  Part  8365.  Subpart 
8365.1-2.  8365.1-6,  and  8365.2-3. 
Michael  C.  Mitchel. 
Acting  District  Manager. 
[FR  Doc.  86-17306  Filed  7-31-66;  8:45  am) 

BILUNG  CODE  4310-HC-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestion  on  the  requirement  should  be 
made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C.  20503,  telephone  202- 
395-7340. 

Title:  Wildfire  Prevention  Permit,  43 
CFR  Part  9210 

Abstract:  The  permit  is  a  procedure  by 
which  BLM  may  authorize  the 
permittee  to  enter  public  lands  during 
a  closure  or  restricted  use  of  an  area 
to  perform  the  permitted  activity. 
Entrance  is  not  allowed,  unless  by  a 
written  permit 

Bureau  Form  Number:  9210-52 

Frequency:  On  occasion 

Description  of  Respondents:  Lidividuals 
needing  access  to  restricted  areas 
because  of  high  wildlife  danger, 
generally  local  residents 

Annual  Responses:  1.000 

Annual  Burden  Hours:  84 

Bureau  clearance  officer  Rebecca 
Daughtery.  (202)  853-8800. 

lames  Parker, 

Assistant  Director,  Support  Services. 

lune  3. 1986. 

(FR  Doc.  86-17331  Filed  7-31-66:  8:45  am) 

BIUJNQ  COOE  5M1-«0-H 


Availability  of  Environmental  Impact 
Statement,  Salt  Lake  District 

summary:  The  Bureau  of  Land 
Management's  Salt  Lake  District  and  the 
U.S.  Air  Force  announce  the  availability 
of  the  Final  Environmental  Impact 
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Statement  for  the  West  Desert  Pumping 
Project.  This  document  discusses  the 
impacts  of  granting  rights-of-way  to  the 
State  of  Utah  for  construction  of  a 
system  of  dikes  and  ponds  for 
evaporation  of  excess  water  from  the 
Great  Salt  Lake. 

ADDRESSES:  Copies  of  the  West  Desert 
Pumping  FEIS  may  be  obtained  from 
your  local  public  library  or  by  writing 
Jack  Peterson.  Bureau  of  Land 
Management,  Salt  Lake  District,  2370 
South  2300  West,  Salt  Lake  City.  Utah 
84119. 

Deane  Zeller, 

District  Manager. 

[FR  Doc.  86-17308  Filed  7-31-«6;  8.45  amj 

WLUNO  COOC  4310-DO-M 


INTERSTATE  COMMERCE 
COMMISSION 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503.  {202}  395- 
7340. 

Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Class  1 

*  n  Motor  Carriers  of  Property 
OMB  Form  No.:  3120-0032 
Agency  Form  No.:  Form  M 
Frequency:  Annually 
Respondents:  Class  I  &  II  Motor  Carrier 

of  Property 
No.  of  Respondents:  2,606 
Total  Burden  Hrs:  119.876 
Type  of  Clearance:  Reinstatement 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Class  I 

&  II  Motor  Carrier  of  Household 

Goods 
OMB  Form  No.:  3120-0033 
Agency  Form  No.:  Form  M-H 
Frequency:  Annually 
Respondents:  Class  I  &  II  Motor  Carrier 

of  Household  Goods 
No.  of  Respondents:  163 
Total  Burden  Hrs:  5.705 
Type  of  Clearance:  Reinstatement 


Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Uniform  System  of 

Accounts — ^Motor  Carriers  of  Property 
OMB  Form  No.:  3120-0106 
Agency  Form  No.:  Form  N/A 
Frequency:  Quarterly/Annually 
Respondents:  Motor  Carriers  of  Property 
No.  of  Respondents:  2,606 
Total  Burden  Hrs:  367,446 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc.  86-17338  Filed  7-31-86;  8:45  am) 

MLUNG  CODE  7035-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  L'  SC 
10524(b) 

A.  1.  The  Parent  Corporation  and  its 
address  is  as  follows:  Deep  Sea  Foods, 
Inc. 

Also  doing  business  as: 

Deep  Sea  Marine  Services 

Deep  Sea  Foods  Freezer 

Deep  Sea  Marine  Products 

Deep  Sea  Oil  Company 

Deep  Sea  Marine  Dock 
Address:  600  Shelt  Belt  Road,  Bayou  La 
Batre,  Al.  36509 

2.  Wholly-Owned  Subsidiaries  and 
State  of  Incorporation: 
(i)  Bayou  Oil  Company,  Inc. — State  of 

Alabama 
(ii)  Deep  Sea  Boats,  Inc. — State  of 

Alabama 
(iii)  Deep  Sea  Boatbuilders,  Inc— State 

of  Alabama 

B.  1.  Parent  corporation  and  address 
of  principal  office:  Green  Forest  Lumber 
(International)  Limited,  194  Merton 
Street,  Toronto,  Ontario,  M4S  3B5 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
place  of  incorporation: 

A.  Green  Forest  Lumber  Limited 
Incorporated  in  Ontario,  Canada 

B.  Chapleau  Lumber  Mill  Inc., 
Incorporated  in  Ontario,  Canada 

C.  673764  Ontario  Limited,  Incorporated 
in  Ontario,  Canada 

The  above  subsidiaries  all  have  a 
mailing  address  of  194  Merton  Street 
Toronto,  Ontario  M4S  3B5. 

C.  1.  Parent  corporation  and  address 
of  principal  office:  Jim  smith  Contracting 
Co.,  Inc.,  Route  1,  P.O.  Box  27,  Grand 
Rivers,  Kentucky  42045 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  Incorporation-  J.  Riley  Trucking 
Co..  Inc.  Kentucky. 

n.  1.  Parent  corporation  and  address 


of  principal  office:  Mill  Creek  Mining 

Company.  402  Indiana  Theatre  Building. 

638  Philadelphia  Street.  Induma, 

Pennsylvania  15701 

2  Wholly-owned  subsididries  which 

wili  participate  in  the  operations,  and 

State  of  Incorporation: 

(i)  Doan  Mining  Corripany,  402  Indiana 
Theatre  Building.  638  Philadelphia 
Street,  Indiana,  Pennsylvania  15701,  a 
Pennsylvania  Corporation. 

(ii)  Doan  Trucking  Company,  402 
Indiana  Theatre  Building,  638 
Philadelphia  Street,  Indiana, 
Pennsylvania  15"01,  a  Pennsylvania 
Corporation. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc  86-i:-336  Filed  7-31-86;  8:45  am) 

BILLING  COOC  703S-01-M 


Regional  Motor  Carrier  Boards 
Appointment  o1  Members 

Acting  under  49  U.S.  Code,  section 
10305: 

It  is  ordered:  That  the  incumbents  of 
the  following  positions  be  appointed  as 
members  of  the  Regional  Motor  Carrier 
Boards  in  each  of  the  three  regions: 

•  Assistant  to  the  Regional  Director 
(Chairman) 

•  Supervisor.  Complaint  and  Authority 
Center 

•  Transportation  Industry  Analyst. 
Complaint  and  Authority  Center 

These  appointments  are  necessitated 
by  the  reorganization  of  the  Office  of 
Compliance  and  Consumer  Assistance, 
which  becomes  effective  August  1, 1986. 
Notice  of  the  reorganization  was 
published  at  51  FR  25206  and  25265,  July 
11,  1986. 

Decided:  July  22. 1988. 
Heatiier  J  Gradison. 
Chairman. 
[FR  Doc  86-17337  Filed  7-31-66;  8:45  am] 

BIlLIMG  coot    703^^'"»« 


f  Docket  No  AB-55  (Sub-No.  177)A) 

Seaboard  System  Railroad,  inc 
Findings  on  Abandonment  Between 
Wheeler  and  Ewing,  VA 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.,  to  abandon  its  12.5-mile 
rail  line  between  V\  heeler  (milepost  CV- 
222.5)  and  Ewmg  \  A  (milepost  CV-235). 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  fmancial  assistance 
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(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
It  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commisaion  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following! 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer'    Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  withm  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and49CFR  1152.27 

By  the  Commission,  jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McCee.  i 

Secretary 
[FR  Doc.  86-17339  Filed  7-31-86;  8:45  am] 

BlULlftG  CODE   TtJ35-C1-«l  I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servtee 

Reimbursable  Services-Excess  Cost  of 
Preciearance  Operations 

Notice  is  hereby  given  thdt  pursuant 
to  Immigration  and  Naturalization 
Service  Regulations  (8  CFR  2,35. 5(c)).  the 
biweekly  reimbursable  excess  costs  for 
each  preclearance  installation  are 
determined  as  set  forth  below  and  will 
be  effective  with  the  pay  period 
beginning  August  3.  1986. 


■nsiaiiaiKXi 

Biwawv 
«>c«as  cost 
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These  amounts  vnW  be  in  effect  and 
billed  biweekly  until  the  first  full  pay 
period  after  the  next  notice  of 
reimbursable  biweekly  excess  costs  is 
published  m  the  Federal  Register. 

D^ted'  (u.y  29,  1986, 
Malcolm  E.  Arnold,  j 

Comptroli'er 

FR  Doc.  88-173:'0  Filed  ■'-31-«6.  8:45  am) 

BILUMG  COO€  4410-10-M 


DEPARTMENT  OF  iJkBOR 

Empioyment  and  Training 
Administration 

Job  Training  Partnership  Act;  Uses  of 
Section  202(b)<3)  Within-State 
Incentive  Grants  (So-Called  Six 

Percent  Funds) 

agency:  Employment  and  Training 
Administration,  Labor, 

ACTION:  Extension  of  comment  period  on 
notice  of  proposed  policy. 

summary:  The  Department  of  Labor  will 
extend  the  comment  period  for  thirty 
days  on  the  proposed  policy  clarification 
regarding  the  use  nf  Job  Training 
Partnership  Act  (JTPA)  section  202  rb)(31 
within-State  incentive  grants  (so-called 
six-percent  funds)  for  purposes  set  forth 
in  JTPA.  Such  funds  are  not  to  be  used 
for  management  information  systems  or 
post-program  data  collection  or  other 
activities  that  are  appropriately 
chargeable  to  administration. 

DATE:  Comment*  must  be  submitted  on 
or  before  September  2.  1986. 

ADDRESS:  Submit  comments  to: 
Assistant  Secretary  for  Employment  and 
Training,  U.S.  Department  of  Labor,  200 

Constitution  Avenue.  N'W..  Washington. 
DC  20210.  Attention:  Dr.  Fred  Romero, 
Administrator.  Office  of  Strategic 

Planning  and  Policy  Development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Herman  Williams,  Telephone  (202) 
5,3,5-068" 

SUPPt£MENTARY  INFORMATION:  On  June 

4,  1986,  the  Department  of  Labor 
(Department)  published  a  proposed 
policy  in  the  Federal  Register  at  51  FR 
20362.  This  policy  would  preclude  States 
from  using  within-State  incentive  grants 
(six-percent  funds)  for  any  purpose 
beyond  those  specifically  set  forth  at 
section  202  (bll3)  of  the  [ob  Training 
Partnership  Act  (JTPA).  Interested 
parties  were  invited  to  submit  written 
comments  through  [une  19.  1986. 

Some  of  the  commenters  indicated 
that  there  was  insufficient  time  allowed 
to  comment  completely  on  the  proposed 
policy.  Additionally,  Congress  is  in  the 
process  of  considering  amendments  to 
JTPA  that  may  have  a  direct  bearing  on 
this  policy.  In  view  of  these 
developments  the  comment  period  has 
been  extended  for  thirty  days  from  the 
date  of  this  notice.  This  will  provide 
ample  time  for  the  system  to  respond  to 
the  proposed  policy  and  to  await  any 
statutory  revisions  that  may  likewise 
affect  the  Department  s  final  policy 
determination. 


UM  I 


Signed  at  Wastiiagton.  DC  this  28th  day  of 
July,  1986. 

Roberts  T.  Jonas, 

Deputy  Assistant  Secretary  of  Labor 
[FR  Doc.  86-17323  Filed  7-31-86;  8:45  am] 
BlUiMQ  CODE  «6tO-3»-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally-Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  is  accordance  with  29 
CFTi  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  ihe 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington.  DC  20210. 

Modificatioiu  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  m 
the  Govenmient  Printing  Office 
dociunent  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
New  York: 

NY86-2  (Jan.  3,  1986) pp.  645-659;  pp 

659a -659b 
Pennsylvania: 

PA86-12  [Jan.  3,  1986) p.  88? 

Volume  II 
Arkansas: 

AR86-2  (Jan.  3,  1986) pp  6-9. 

Colorado: 

C086-1  (Jan.  3,  1986) pp  97-98 

Iowa: 

IA86-1  (Jan.  3,  1986) pp.  24-25 


Do. 

lA  86-2  (Jan.  3.  1986) pp   28-31. 

Louisiana: 

1^86-5  (Ian   3,  1986) pp.  360.  363,  p 

366.  pp.  377- 
378. 
Missouri: 

M086-2  I  Ian   3,  1986) p.  559.  pp.  561- 

563. 
Missouri: 

M086-3  (jan   3,  1986) p.  569. 

.Missouri; 

M086-4  (Ian   3   1986) p.  576. 

Missouri 

M086-5  (Ian   3,  1986) p.  579. 

Missouri; 

M086-6  [Jan   3,  1986) p.  583. 

Missouri; 

M086-7  flan    3   1986) p.  590. 

Missouri; 

M086-8  (Jan  3.  1986) p  595. 

Missouri; 

M086-9  (Jan   3.  1986) pp   598-601.  p. 

603. 
Missouri: 

MO86-10(Ian   3,1986] p   606 

Missouri; 

IL86-11  (Jan.  3,  1986) p  611. 

Listing  by  location  (index)    pp.  xv,  xxi. 

Volume  III 

Oregon; 

OR  86-1  (Jan  3,  1986) pp.  257-258,  p 

260. 
Washington; 

WA  86-1  (Jan,  3,  19861 pp   299-300   p 

3(>1 
Washington; 

WA86-2  (Jan.  3,  1986) pp   328-330. 

Washington: 

WA86-3  (Jan.  3,  19861 p  339 

Washington: 

WA86-5  (Jan,  3,  1986) p   356 

Washington; 

WA86-6  (Jan.  3,  1986) p,  360. 

Washington: 

WA86-7  (Jan  3,  1986) p   362. 

Washington: 

WA86-8  (Jan,  3.  1986'  p   365b. 

Washington: 

WA86-4I  (Jan   3.  1986) p   365f. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts'  .  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202}  "83- 
3238. 

V^en  ordering  subscriptionlsj,  be 
sure  to  specify  the  State(s)  of  interest. 


since  subscriptions  may  he  ordered  for 
any  or  all  of  the  three  separate  volunics, 
arranged  by  State.  The  subscnption  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  State  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  D.C.  this  ZSth  day  of 
July  1986 
James  L  \  alin. 
Assistant  Administrator. 
[FR  nnr  Rfi-I7nft6  Filed  7-31-88;  8:45  amj 
Billing  cooi  «s  10-17 -y 


Mine  Safety  and  Health  Administration 
(  Docket  File  No  M-ee-SO-C) 

M&J  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

MJ^j  (^(m!  Company.  Inc.,  1499  Barry 
Street,  Fairmont.  West  Virginia  26554 
has  filed  a  petiton  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  No  1  Mine  (I.D.  No. 
46-06225)  located  in  Marion  County, 
West  Virginia,  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Art  of  1977. 

A.  summary  of  the  petitioner's 
statements  follows 

1.  The  petition  coricerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
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connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modiflcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petiton  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and  Vanance. 
Mine  Safety  and  Health  Administration. 
Room  627,  4015  Wilson  Boulevard 
Arlington,  Virginia  22203.  All  conaments 
must  be  postmarked  or  received  in  that 
office  on  cr  before  September  2,  1986. 
Copies  of  t.^e  petition  are  available  for 
inspection  at  that  address. 

Dated;  July  4.  1988.  , 

Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc  88-17388  Filed  7-31-86;  8:45  am] 

BtLUNG  COOE  4t10-43-1l 


[Docket  No.  M-M-eS-Cj 

Omega  Mining  Co.,  Inc.;  Petition  for 
IModmcation  of  Application  of 
Mandatory  Safety  Standard         | 

Omega  Mining  Company.  Inc.,  P  O 
Box  3188,  Morgantown,  West  Virginia 
28503  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment: 
maintenance)  to  its  Omega  Mine  No.  100 
[I.D.  No.  46-06470)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  lOlfc)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petihon  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  metal  bracket  and  a 
metal  locking  device  (harness  snap)  in 
lieu  of  padlocks.  The  metal  locking 
device  will  be  designed,  installed  and 
used  to  prevent  the  threaded  nngs  that 
secure  the  battery  plugs  to  the  battery 
receptacles  from  unmtentionally 
loosening.  In  addition,  the  locking 
device  and  the  fabricated  metal 
brackets  will  be  securely  attached  to 
prevent  accidental  loss. 

3.  Petitioner  states  that  the  metal 
locking  devices  will  be  easier  to 
maintain  than  padlocks  because  there 
are  no  keys  to  be  lost  and  dirt  cannot 
get  into  the  workings  as  with  a  padlock. 


4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlinston.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before 
September  2,  1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  24,  1986. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

jKR  Doc  86-17389  Filed  7-31-86:  8:45  am] 
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[Docket  No.  M-86-95-C1 

Utah  FueJ  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Utah  Fuel  Company,  P  O.  Box  719, 
Helper,  Utah  64526  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Skyline  No.  3  Mine 
fl  D.  No,  42-01566]  located  in  Carbon 
County.  Utah,  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

!   The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis 

2.  Petitioner  states  that  due  to  roof 
falls  portions  of  the  return  entnes 
cannot  be  travelled  and  rehabilitation 
of  these  areas  would  expose  miners  to 
hazardous  conditions, 

3  The  roof  falls  have  not  impeded  the 
air  flow  in  the  mine  There  are  no 
electrical  ignition  sources  present  in  the 
fall  areas  and  methane  has  not  been 
detected  in  the  mine 

4.  As  an  alternate  method  petitioner 
proposes  to  establish  check  points  to 
monitor  airflow  and  rest  for  methane. 
All  checks  would  be  made  by  a  certified 


person  and  the  results  would  be  kept  in 
a  log  at  the  check  points. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  rtie  standard. 

Request  for  Coflunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Vanances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  2, 1986.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  25,  1986. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Vunances. 

[FR  Doc.  06-17390  Filed  7-31-86;  8:45  am] 

BILLINQ  COOC  4t10-4S-M 


Occupational  Safety  and  Health 
Administration 

Iowa  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  20. 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  19368)  of  the 
approval  of  the  Iowa  plan  and  the 
adoption  of  subpart  J  of  Part  1952 
containing  the  decision. 

The  Iowa  plan  provides  for  the 
adoption  of  Federal  standards  [by 
reference  after  comments  and  public 
hearing).  By  letter  dated  June  27. 1986 
from  Walter  H.  Johnson,  Deputy 
Commissioner  of  Labor  to  Alonzo  I. 
Griffin,  Area  Director,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
Slate  standards  comparable  to: 
Educational /ScieBtific  Diving,  Subpart 
T.  29  CFR  1910.401  (Appendbc  B)  as 
published  in  the  Federal  Register  (50  FR 
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1050  dated  January  9. 1985): 
Occupational  Exposure  to  Ethylene 
Oxide;  Change  in  Effective  Date  and 
Approval  of  Information  Collection 
Requirements.  29  CFR  1910.1047(m)  as 
published  in  the  Federal  Register  (50  FR 
9800  dated  March  12, 1985);  Flammable 
and  Combustible  Liquids,  29  CFR 
1910.106  (b)(2)(iv)t,0  as  published  in  the 
Federal  Register  (50  FR  36992  dated 
September  11, 1985);  Coke  Oven 
Emissions  Standard;  Conforming 
Deletions,  29  CFR  1910.1029(f)(l)(fe). 
(n{l)(ii)(6),  (f)(6)(iii),  and  (g){4)(i)  as 
published  in  the  Federal  Register  (50  FR 
37353  dated  September  13, 1985).  These 
standards  which  are  contained  in 
Chapter  88  of  the  Code  of  Iowa  (1983) 
were  promulgated  after  public  comment 
requested  on  October  4, 1985,  hearing 
held  on  November  13, 1985  and 
resolution  adopted  by  the  Iowa  Bureau 
of  Labor  on  December  30, 1985  pursuant 
to  Chapter  17a,  Iowa  Code.  The 
standards  were  effective  on  February  19, 
1986  and  notice  of  their  adoption  was 
published  by  the  State  on  January  15, 
1986. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  should  therefore  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  coping.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal/State  Operations,  Office  of 
State  Programs,  Room  N3476.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210;  Office  of  the  Regional 
Administrator.  OSHA.  Room  406 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City,  Missouri  64106;  and 
Iowa  Bureau  of  Labor.  307  E.  7th  Street, 
Des  Moines,  Iowa  50319. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  of  this  Chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  pubUshing  the 
supplement  to  the  Iowa  State  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 


requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  August  1, 
1986. 

(Sec.  18.  Pub.  L  91-596,  64  Stat.  1608  (29 
US.C.  667)) 

Signed  at  Kansas  City.  Missouri  this  lOth 
day  of  July  1986 
Roger  K.  Clark, 
Regional  Administrator. 
[FR  Doc.  86-17391  Filed  7-31-86:  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

(Prohibited  Transaction  Exemption  86-96; 
Exemption  Application  No.  D-6263  et  at.] 

Grant  of  Individual  Exemptions; 
Memphis  Construction,  Inc.,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  appUcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issupd 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  the  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 


Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 

Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  49''5(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
.April  28.  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  Thpy  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  parlicipanis  and  beneficiaries  of  the 
plans. 

Employees'  Profit  Sharing  and 
Retirement  Plan  of  Memphis 
Construction,  Inc.  (the  Plant  LocaU-d  in 
Memphis,  New  York 

[Prohibited  Transaction  Exemption  86-86, 
Exemption  Application  No  D-6283J 

E.xemption 

The  restrictions  of  section  406(al  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  certain  real  property  by  the  Plan 
to  Memphis  Construction,  Inc.,  the  Plan 
sponsor,  provided  all  of  the  terms  of  the 
proposed  transaction  are  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm  s- 
length  transaction  with  an  unrelated 
party  on  the  date  of  the  communication 
of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3,  1986  at  51  FR  19903 

For  Further  Information  Contact: 
Linda  M,  Hamilton  of  the  Department, 
telephone  (202)  523-8194,  (This  is  not  a 
toll-free  number) 

Circleville  Publishing  Company  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Circleville,  Ohio 

[F*rohibited  Transaction  Exemption  86-97; 
Exemption  Application  No.  D-6517J 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through' (E)  of  the 
Code,  shall  not  apply  to  the  sale  to 
Circleville  Publishing  Company,  a  party 
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in  interest  with  respect  to  the  Plan,  of 
the  shares  of  Press  Properties,  Inc. 
owned  by  the  Plan,  provided  the  sale 
price  is  not  less  than  the  fair  market 
value  of  such  shares  on  the  date  of  the 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3.  1986  at  51  FR  19904 

For  Further  Information  Contact:  Mrs. 
.Vlinam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 

toll-free  number  ] 

The  Washington  News  Publishing 
Company  Profit  Sharing  Plan  (th«  Plan) 
Located  in  Washington  Court  House, 
Ohio 

Prohibi'ed  Tra.nsaction  Exemption  86-98, 
Exemption  .Application  No.  D-eSiO) 

Exemption 

The  restrictions  of  section  406fa)  and 
406  (bid)  and  (b|(2)  of  the  .A^ct  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c^l )  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  to  the 
Washington  News  Pubbshing  Company. 
a  party  in  interest  with  respect  to  the 
Plan,  of  the  shares  of  Press  Properties. 
Lnc.  owned  by  the  Plan,  provided  the 
sales  pnce  is  not  less  than  the  fair 
market  value  of  such  shares  on  the  date 
of  the  sales. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  in  June  3. 
1986  at  51  FR  19905. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number) 

The  Van  Wert  Publishing  Company 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Van  Wert,  Ohio 

[Prohibited  Transaction  Elxennption  86-96: 
Exemption  Application  No  0-65211 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  to  The 
Van  Wert  Publishing  Company,  a  party 
in  interest  with  respect  to  the  Plan,  of 
the  shares  of  Press  Properties,  lnc 
owned  by  the  Plan,  provided  the  sales 
price  is  not  less  than  the  fair  market 


V  alue  of  such  shares  on  the  date  of  the 

sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3,  1986  at  51  FR  19906, 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department. 
telephone  (2)  523-8194,  (This  is  not  a 
toll-free  number ) 

The  Wayne  .Newspaper  Company 
Profits  Sharing  Plan  <th«  Plan)  Located 
in  Logan,  Ohio 

[Prohibited  Transaction  Exemption  86-100; 
Exemption  Application  No.  D-6522] 

Exemption 

The  restrictions  of  section  406(a)  and 

405  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  49~5lc)(l  j  (A)  through"(E)  of  the 
Code,  shall  not  apply  to  the  sale  to  the 
Wayne  Newspaper  Company,  a  party  in 
interest  with  respect  to  the  Plan,  of  the 
shares  of  Press  Properties.  Inc.  ovmed 
by  the  Plan,  provided  the  sales  price  is 
not  less  than  the  fair  market  value  of 
such  shares  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
3, 1986  at  51  FR  19906. 

For  Further  In.formation  Contact:  Mrs. 
Miriam  Freund  of  the  Department. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  News-Journal  Compaay  Profit 
Shanng  Plan  (the  Plan)  Located  in 
Wilmington,  Ohio 

[Prohibited  Transacion  F.xpTnptior.  afi-tot: 
Exemption  Application  No.  D-65Z3| 

Exemption 

The  restrictions  of  section  406(a)  and 

406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanction  s  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throu^  (Ej  of  the 
Code,  shall  not  apply  to  the  sale  to  The 
News-Journal  Company,  a  party  in 
interest  with  respect  to  the  Plan,  of  the 
shares  of  Press  Properties.  Inc.  owned 
by  the  Plan,  provided  the  sales  price  is 
not  less  than  the  fair  market  vahie  of 
such  shares  on  the  date  of  the  gaie. 

For  a  more  complete  statement  of  the 
f.ii  ts  and  representations  supporting  the 
Department  8  decision  to  grant  thia 
exemption  refer  to  the  notice  of 
proposed  exemption  pubbshed  on  June 
3  1986  at  51  FR  19907, 


For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Bear,  Steams  ft  Co.,  Inc.  and  Custodial 
Trust  Company 

(Prohibited  Transaction  Exeiiif>tiaii  86-102: 
Exemption  AppLcation  No.  D--aB33] 

Exemption 

The  restnctions  of  sections  406(a)(1) 
(A)  through  (D)  and  40e(b)  (1)  end  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcatioB  of  section  4875  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  Bear. 
Streans  &  Co.,  Inc.  by  employee  benefit 
plans  for  which  Custodial  Trust 
Company  (CTC)  acts  as  directed  trustee 
or  custodian  and  securities  l«Mling 
agent  and  to  the  receipt  of  compensation 
by  CTC  in  connection  with  these 
transactions,  if  the  conditions 
incorporated  in  the  representations  set 
forth  in  the  notice  of  pendency  are  met. 

For  a  more  complete  statement  of  the 
facts  and  representations  suporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  May 
23,  1986  at  51  FR  18974. 

For  Further  Information  Contact  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8196.  (This  is  not  a  loll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemptioD  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fasiiion  in  accordance  with 
section  404(aKl)(B)  of  the  Act,  nor  does 
it  affect  the  requirement  of  secticm 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  dero^tion 
of.  any  other  provisions  of  the  Act  and/ 
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or  the  Code,  iodudiag  statutory  or 
administratire  exeraptioiu  aad 
transitional  rules.  Purtiiermore,  the  fact 
that  a  transaction  is  subject  to  an 

administrative  or  statutory  exemption  is 
not  despositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representatioDS  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  29th  day  of 
July,  1986. 
Elliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  86-17392  Filed  7-31-88;  8:45  amj 
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Advisory  Council  on  Employ** 
Welfare  and  Pension  Benefits  Plans; 
Wortc  Group  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (KRBA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Individual  Benefit 
Reporting  and  Recordkeeping  of  the 
Advisory  Cotmcil  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m.,  August  14. 1986,  at  the  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  C- 
2313. Washington,  DC  20210. 

This  four-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  individual  benefit 
reporting  and  recordkeeping  for 
employee  benefit  pension  plans  covered 
by  ERISA 

The  purpose  cf  the  August  14  meeting 
is  to  discuss  issues  relating  to  individual 
benefit  reporting  and  recordkeeping  for 
employee  benefit  plans  covered  by 
ERISA.  Individuals  wishing  to  present 
their  views  on  tiliese  issues  to  the  work 
group  will  be  invited  to  speak  during  the 
afternoon  session  of  the  meeting. 

Individuals  who  would  like  to  address 
the  woik  group  of  the  Advisory  Council 
should  submit  requests  on  or  before 
August  12. 1986  to  Charles  W.  Lee,  |r., 
Executive  Secretary.  ERISA  Advisory 
Council.  U.S.  Department  of  Labor, 
Room  user?,  200  Constitntion  Avenue, 
NW.,  Washington.  DC  20Zia  (202)  S2S- 


8753.  Oral  presentations  will  be  limited 
to  ten  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record. 

Signed  at  Washington,  DC,  this  29th  day  of 
May  1988. 
Dennis  M.  Kacs, 

Assistant  Secretary.  Pensfoa  and  Welfare 
Benefit*  AdntinistratKm. 
[FR  Doc.  86-17393  Filed  7-31-86;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Muatc  A<Meory  Panel;  MeeMng 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  {Pub. 
L,  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Multi-Music  Presenters 
Section]  to  the  National  Council  on  the 
Arts  will  be  held  on  August  20-22. 1986. 
from  9:00  a.m.-6:00  pun.  in  room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  22.  from  11. -00 
a.m,-l:00  p.m.  Topics  for  discussion  will 
include  Politer  and  Guidelines, 

The  remaining  sessions  of  this 
meeting  on  August  20-21, 1966.  from  9:00 
a.m.-6:00  p.m.,  and  August  22, 1986  from 
9:00-11:00  a.m.  and  1:00-6:00  pjn..  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c]  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencie&. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/662^5496  at  least  seven  [7] 
days  prior  to  the  meeting- 
Further  information  with  reference  to 
this  meeting  can  be  obtained  fram  Mr. 
John  H.  Qark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
)ohn  H.  Claik. 

Director.  Office  of  Council  aad  Panel 
Operauons.  \'c:tiana!  Endowment  far  ttie  Arts. 
July  28, 1986. 

IFR  Doc  86-17325  Fiied  7-31-«h  8-45  «m] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

Proposed  0MB  Circular  A-76;  Cost 
Comperteon  Study  for  Federal 
Register  and  Commerce  Business 
DaHy 

agency:  National  Labor  Relations 
Board.  Division  of  Administration 
action:  Notice  of  OMB  Circular  A  "6 
Cost  Comparison  Study. 

SUMMARY:  The  following  activity  is 
scheduled  for  review  in  accordance  w  tn 
OMB  Circular  A-76;  NLRB  EditonaJ 
Services 

The  A-76  procedure  is  to  deterrniuf 
the  cost  advanta^s  of  contract  vs  m- 
house  performance.  Depending  on  the 
requirements  of  the  review,  the  proc*'&fi 
can  take  12  months  or  more  to  complete. 
Since  the  study  is  in  the  beginning 
phase,  specifications  have  not  yel  bet'n 
prepared.  The  study  is  scheduled  to 
begin  September  Z  1986.  This  noticx-  is 
not  an  invitation  for  sealed  bid&  or  a 
request  for  proposals.  When  bids' 
proposals  are  desired,  appropriate 
advertisement  will  be  placed  m  the 
Commerce  Business  Daily 
FOR  HMTHER  mPORMATION  CONTACT: 
Paul  E.  Long.  Deputy  Director  of 
Adminiitratian.  National  Labor 
Relations  Board,  1717  Pennsylvania 
Avenue  NW.,  Washinslon  DC  2as-n 
Telephone  number  (202)  2M-Q2it) 

Dated;  Washington.  DC,  July  29, 1986. 

By  direction  of  ihe  Bi>«rd 
|ohn  C,  Truesdaia, 

Executive  Secretari-  No!u>ni:i  iaj.'xm- 

RelaUons  Board 

[FR  Doc  86-17368  Filed  7  -Jl-ttti,  «:4ij  «ra; 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctwt  Mo.  50-^3541 

Public  Service  Electric  A  Gas  Co.  and 
Atlantic  City  Electric  Co^  Hope  Creek 
Generating  Station;  issuance  of 
FaolUty  Opersting  License 

Notice  is  hereby  given  thai  the  U.S. 
Nuclear  RegijlRtory  Commission  (the 
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Commission  or  NRC)  has  issued  Facility 
Operating  License  No.  NfPF-57  (License) 
to  Public  Service  Electric  *  Gas 
Company  and  Atlantic  City  Electric 
Company  (the  licensees]  which 
authorizes  operation  of  the  Hope  Creek 
Generating  Station  (the  facility)  at 
reactor  core  power  levels  not  in  excess 
of  3293  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan 
On  April  11, 1986,  the  Commission 
issued  Facility  Operating  License  No 
NPF-50,  which  authorized  operation  of 
the  Hope  Creek  Generating  Station  at 
power  levels  not  in  excess  of  164.85 
megawatts  thermal.  Facility  Operating 
License  No.  NPF-57  supersedes  Facihty 
Operating  License  No.  NTF-50. 

The  Hope  Creek  Generating  Station  ;3 
a  boiling  water  nuclear  reactor  located 
on  the  east  shore  of  the  Delaware  River 
in  Lower  Alloways  Creek  Township, 
Salem  County,  New  Jersey  The  License 
is  effective  as  of  the  date  of  issuance. 

The  application  for  the  License 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  .^ct].  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
August  10, 1983  (48  FR  36357). 

The  Commission  has  determined  that 
the  issuance  of  this  License  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  License  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-57.  with  Technical 
Specifications  (NTJREG-1202)  and  the 
Environmental  Protection  Plan;  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  December  18 
1984;  (3)  the  Commission's  Safety 
Evaluation  Report,  dated  October  1984 
(NUREG-1048),  and  Supplements  1 
through  6;  (4)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto;  (5)  the 
Environmental  Report  and  Supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  December  1984 
(NUREG-1074). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW..  Washington.  DC  20555  and 


in  the  Pennsville  Public  Library,  190 
South  Broadway,  Pennsville,  New  Jersey 
08070.  A  copy  of  Facility  Operating 
License  NPF-57  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  BWR  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
through  6  (N'UREG-1048)  and  the  Final 
Fjivironmental  Statement  (NUREG- 
1202]  may  be  purchased  from  the 
.National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161, 
or  may  be  ordered  by  calling  (202)  275- 
2060  or  by  writing  to  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office.  P  O  Box  37082,  Washington,  DC 
2CX3'1^7082,  All  orders  should  clearly 
identify  the  NRC  publication  number 
and  the  requester's  GPO  deposit 
account,  or  VISA  or  MasterCard  number 
and  expiration  date. 

Dated  at  Elethesda.  Maryland,  this  25th  day 
of  iuly  1986. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G  .^densam. 

Director.  B  WR  Project  Directorate  No.  3, 
Division  of  BWR  Licensing. 

IFK  Doc   H6- 1"3~2  Filed  "-31-88;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  0MB 
Auttiorizatlon  for  Information 
Collection  Requirements  in  Standard 
Forms  85  and  86 

agency:  Office  of  Personnel 

Management. 

ACTIOW:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  title 
44,  use.  Chapter  35,  this  notice 
announces  a  proposed  extension  of  two 
forms  which  collect  information  from 
the  public.  Standard  Form  85,  Data  for 
Nonsensitive  or  Non-cntical-Sensitive 
Position,  and  Standard  Form  88,  Security 
Investigation  Data  for  Sensitive  Position, 
are  completed  by  applicants  for  Federal 
positions  throughout  the  Government. 
OPM  uses  the  information  to  conduct 
investigations  required  by  Executive 
Order  10450,  Security  Requirements  for 
Government  Emplovment,  issued  April 
27,  1953;  OMB  Circular  No.  A-130, 
Management  of  Federal  Information 
Resources,  issued  December  12,  1985; 
and  various  public  laws.  For  copies  of 
this  proposal  and  the  forms  involved 
call  James  M.  Farron,  Agency  Clearance 
Officer,  on  (202)  632-7714, 


DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Room  6410,  Washington,  DC  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Farron,  (202)  632-7714. 

US  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

[FR  Doc.  86-17371  Filed  7-31-66;  6:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Privacy  Act  of  1974;  New  System  of 
Records 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  new  system  of  records 
and  routine  uses. 

SUMMARY:  This  document  provides 
notice  that  the  Pension  Benefit  Guaranty 
Corporation  will  establish  and  maintain 
a  system  of  records  pertaining  to  its 
"call  detail  program"  that  collects  and 
use  information  on  the  use  of  the 
Corporation's  telephone  system  by 
employees  and  other  persons.  The 
document  also  provides  notice  of  seven 
routine  uses  of  information  in  the  new 
system  of  records. 
EFFECTIVE  DATE:  The  new  system  of 
records  and  its  routine  uses  will  become 
effective  without  further  notice  on 
September  2, 1986,  unless  comments  are 
received  on  or  before  that  date  that 
would  result  in  a  contrary  determination 
and  a  notice  is  published  to  that  effect. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Corporate 
Policy  and  Regulations  Department, 
Code  35100,  Pension  Benefit  Guaranty 
Corporation.  Suite  7300,  2020  K  Street 
NW.,  Washington.  D.C.  20006.  Written 
comments  will  be  available  for  public 
inspection  in  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel, 
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Corporate  Policy  and  Regulations 
Department,  Code  35100,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington,  D.C.  20008. 
202-95ft-5051  (202-95ft-5059  for  TTY  and 
TDD).  These  are  not  toU-free  numbera. 
SUPPUEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  is  establishing  a  new  system 
of  records  that  is  entitled  Call  Detail 
Records  and  designated  as  PBGC-11. 
This  sytsem  of  records  wiH  contain 
records  relating  to  the  assi^iment  of 
telephone  extension  numbers  and 
location  of  telephone  extensions  in  the 
PBGCs  telephone  system,  and  to  the  use 
of  those  telephone  extension  to  place 
long  distance  and  other  toll  calls.  The 
PBGC  also  is  establishing  and  giving 
notice  of  seven  routine  uses  under  this 
system  of  records. 

New  System  of  Records 

This  document  provides  notice  of  the 
existence  and  character  of  a  proposed 
new  system  of  records,  'TBGC-11'*.  that 
is  designated  X^U  Detail  Records- 
PBGC"  System  PBGC-11  will  be 
established  and  maintained  by  the 
PBGC  to  enable  it  to  collect  and  use 
information  relating  to  its  employees' 
and  other  persons'  use  of  the  PBGCs 
telephone  system,  in  accordance  with 
requirements  under  the  Privacy  Act  of 
1974. 

The  PBGC  has  established  a  call 
detail  program  to  help  it  control  the 
costs  of  operating  its  telephone  system. 
To  this  end  the  program  vnll  collect 
information  about  the  use  of  the 
agency's  telephone  system  for  long 
distance  and  other  toll  calls  and  will 
attempt  to  assign  responsibility  to 
individual  employees  or  other  persons 
for  particular  calls.  A  twofold  purpose 
for  this  collection  of  information  is  to 
deter  the  use  of  the  telephone  83r8tem  for 
unofficial  purposes  and  to  recover  for 
the  agency  the  cost  of  unofficial  calls. 
Other  purposes  are  to  assist  the  PDGC  in 
choosing  more  efficient  and  cost- 
effective  ways  of  communcating;  in 
making  decisions  about  acquiring 
hardware,  software,  and  services;  and  in 
developing  management  strategies  for 
using  existing  telecommunications 
capabilities  more  efficiently. 

To  the  extent  that  the  PBGCs  call 
detail  program  will  collect  and  maintain 
information  about  individuals  and  will 
be  used  to  determine  accountability  for 
telephone  usage  and  abuse,  it  will  be 
maintained  as  a  Privacy  Act  system  of 
records. 

This  system  of  records,  PBGC-11,  will 
contain  initial  call  detail,  summarized 
monthly  (or  as  needed)  and  annually,  on 
paper  and  floppy  disk;  locator 


information  showing  where  in  the  PBGC 
specific  telephone  extensions  are 
located:  and  records  relating  to  the 
identification  of  individual  employees  or* 
other  persons  and  linking  them  with 
specific  extension  numbers  and  specific 
called  numbers  that  incurred  long 
distance  or  other  toll  charges.  The 
information  will  be  maintained  and 
safeguarded  in  accordance  with  Privacy' 
Act  provisions  as  set  forth  in  the 
description  of  the  existence  and 
character  of  System  PBGC-11  set  forth 
below. 

Routina  Uses 

In  general,  a  government  agency*  must 
obtain  the  wnitten  consent  of  an 
individual  before  disclosing  information 
about  that  individual  from  a  system  of 
records.  The  Privacy  Act  provides  12 
exceptions  to  that  basic  requirement,  of 
which  one  is  routine  uses  that  are  for  a 
purpose  compatible  with  the  purpose  for 
which  the  information  was  collected.  A 
routine  use  is  considered  "compatible" 
if  the  uses  are  functionally  compatible 
as  well  as  if  they  are  necessary  and 
proper. 

The  PBGC  has  previously  established 
six  General  Routine  Uses  that  may  be 
made  of  the  information  in  its  systems  of 
records,  which  are  as  follows: 

1.  Routine  Use — Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  the  PBGC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
criminal,  civil  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  referred  to  the 
appropriate  agency,  whether  federal. 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  federal,  state  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  a  PBGC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  or  the  letting  of  a  contract 

3.  Routine  Use — Disclosure  of 
Requested  Information;  A  record  from 
this  system  of  records  may  be  disclosed 
to  a  federal  agency,  in  response  to  its 
request,  in  connection  vrith  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 


an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  ttve 
requesting  agency,  to  the  extent  that  the 
mforraatioD  is  relevant  and  necessary  to 
the  requesting  agency  s  deasion  on  the 
matter. 

4.  Routine  Use — Disclosure  Dunng 
and  in  Anticipation  of  Litvgabon:  A 
record  from  this  system  of  records  may 
be  disclosed  during  htigation  with  the 
individual  who  is  the  subject  of  the 
record  or  his  or  her  employer  and  the 
companies  in  common  control  with  the 
employer.  This  includes  disclosure  to  all 
counsel  in  the  course  of  discovery  or 
settlement  negotiations  and  durins  \he 
presentation  of  evidence  to  a  court, 
magistrate  or  administrative  tribunal  or 
during  proceedings  in  reasonable 
anticipation  thereof. 

5.  Routine  Use — Disclosure  to  OMR   A 
record  contained  in  this  system  of 
records  will  be  disclosed  to  the  Offiir-  of 
Management  and  Budget  m  ainneciion 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Cin.;ular 
No.  A-19  at  any  stage  of  the  le>?ii.iaiive 
coordination  and  clearance  process  as 
set  forth  in  that  Circular, 

6.  Routine  Use — Congressional 
Inquiries:  Disclosure  mn\  be  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  1o  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

Of  the-se  General  Routine  ILsei.  all  hi:t 
number  5  apply  to  and  will  be 
incorporated  by  reference  into  the  PBGC 
system  of  records.  PBGC-11.  In  addition, 
the  PBGC  is  proposing  two  additional 
routine  uses  for  the  information  m  its 
System  PBGC-ll.  The  first  of  these 
provides  for  routine  disclosure  of  the 
information  to  employees,  contract 
employees  and  consTiltants,  and  to  labor 
organization  officials  to  detprmine  their 
own  responsibility  for  telephone  calls. 
The  second  provides  for  disclosure  to 
the  collective  bargaining  agent  of  an 
employee.  These  two  routine  uses  io 
System  PBGC-ll  are  proposed  to  read 
as  follows: 

1.  Records  and  dalR  may  be  disclosed  to 
employees.  contrutJ  employee*  and 
consultiinu  of  the  PBGC;  and  to  officials  of 
the  labor  organization  representinp  PBGC 

employees  to  determine  tfieir  :r!ii:\  luiial 
responsitiihty  for  telephone  calis,  but  only  to 
the  extent  that  such  disclosures  consist  of 
comprehensive  ksti  of  c^\\f<i  numbers  and 
lenRih  of  calls 

;  }'ur8uant  to  Title  V'll  of  t.^ie  Civil  Service 
Reform  Act  recuid!-  fron;  ttiis  syslem  tuny  be 
furnished  to  a  '.-.ib^'T  i  r.i;.i;'.;zntion  upon  its 
request  when  metied  b>  that  organization  to 
perform  pmperK  tts  duties  as  the  collective 
hargaimnji  rpprpsentative  of  PBGC  employees 
ip,  the  hargflininjj  unit. 


»7ei6 
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Ek)th  of  the  Routine  Uses  1  and  2  in  the 
proposed  PBGC-ll  system  of  records 
and  General  Routine  Uses  1-4  and  6, 
which  are  proposed  to  be  incorporated 
therein,  are  considered  functionally 
compatible  and  necessary  and  proper 
uses  of  the  information  nHintair.ed  m 
th^t  system  of  records. 

Section  552a(e)(n)  of  the  Privacy  Act 
requires  that  notice  of  an  intended 
routine  use  of  records  by  pulilished  at 
least  30  days  prior  to  the 
implementation  of  the  use  and  that  the 
public  be  given  an  opportunity  to 
comment.  Interested  persons  are  invited 
,n  submit  written  data,  views,  or 
comments  on  the  proposed  routine  uses, 
which  may  be  changed  in  light  of  the 
comments  received  If  no  changes  are 
made,  and  unless  the  PBGC  publishes  a 
notice  to  the  contrary,  the  proposed 
amended  routine  uses  will  become  final 
30  days  after  publication  of  this  notice. 

{Sec.  3.  Pub.  L  93-579.  88  Stat.  1896  (5  U.S.C. 

562a)) 

Kathleen  P  Utgoff. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

PBGC- 11 


SYSTEM  NAME: 

Call  Detail  Records- 


-PBGC. 


UM   I 


SYSTEM  LOCATION; 

Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW.. 
UcishinEton.  DC.  20006 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  contract  employees  and 
consultants  of  the  PBGC  and  officials  of 
the  labor  organization  representing 
PBGC  employees  who  have  made  long 
distance  or  other  toll  calls  from  PBGC 
telephones. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  use  of  PBGC 
tt-lephones  to  place  long  distance  and 
other  toll  calls;  records  indicating 
assignment  of  telephone  extension 
numbers  to  employees  and  other 
covered  individuals:  records  relating  to 
location  of  telephone  extensions. 

AaTHORrrv  for  maintenance  of  the 

SYSTEM: 

29  use  1302.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUIMNO  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  and  data  may  be  disclosed 
to  employees,  contract  employees  and 
consultants  of  the  PBGC  and  officials  of 
the  labor  organization  representing 

PBGC  employees  to  determine  their 


individual  responsibility  for  telephone 
calls,  but  only  to  the  extent  that  such 
disclosures  consist  of  comprehensive 
lists  of  called  numbers  and  lenyth  of 
calls 

2.  Pursuant  to  Title  Ml  of  the  Civil 
Service  Reform  Act,  records  from  this 
system  may  be  furnished  to  a  labor 
organization  upon  its  request  when 
needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective 
bargaining  representatives  of  PBGC 
employees  in  the  bargaining  unit. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders,  in  machine  readable  form, 
and  on  floppy  disks. 

RETRIEV  ability: 

Records  are  retrieved  by  name  of 
employee  or  other  covered  individual  or 
telephone  extension  number,  or  by 
telephone  number  called. 

SAFEGUARDS: 

Manual  and  machine  readable  records 
are  maintained  in  filing  cabinets  or 
offices  in  areas  of  restricted  access  that 
are  locked  after  office  hours:  floppy 
disks  are  locked  in  a  vault  with  limited 
access  in  an  office  that  is  locked  after 
office  hours. 

retention  and  DISPOSAL. 

Records  are  retained  for  3  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mrtna>;er  Office  Services  Division, 
Human  Resources  and  Support  Services 
Department.  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington.  D.C.  20006, 

NOTIFICATION  PROCEDURES: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure, 

RECORD  SOURCE  CATEGORIES: 

Telephone  assignment  records;  call 

detail  listings;  private  telephone  billing 
information. 

(FR  Doc.  86-17376  Filed  7-31-86;  8:45  am] 

BILLING  COOe  TTOe-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15226;  (812-6363)] 

GECMO  Corporation— I;  Application 
for  Exemption  From  All  Provisions  of 
the  Act 

July  25,  1986. 

Notice  is  hereby  given  that  GECMO 
Corporation-I  ("Applicant"),  260  Long 
Ridge  Road,  Stamford,  Connecticut 
06902,  filed  an  application  on  April  28, 
1986,  and  an  amendment  thereto  on  July 
18,  1986,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act  in  connection 
with  the  issuance  of  mortgage  related 
securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  relevant  provisions  thereof. 

According  to  the  application, 
Applicant,  a  Delaware  corporation,  is 
wholly-owned  by  General  Electric  Real 
Estate  Credit  Corporation,  also  a 
Delaware  Corporation,  which  in  turn,  is 
wholly-owned  by  General  Electric 
Company,  a  New  York  corporation. 
Applicant  states  that  it  was  formed  for 
the  limited  purpose  of  issuing  and 
selling  one  or  more  series  of  bonds 
("Bonds")  collateralized  by  mortgage 
certificates  (as  defined  below)  and 
certain  other  collateral  ("Collateral") 
and  engaging  in  activities  incidental 
thereto.  According  to  the  application, 
the  Bonds  will  be  separately  secured 
primarily  by  mortgage  pass-through 
certificates  which  are  fully  guaranteed 
as  to  principal  and  interest  by  the 
Government  National  Mortgage 
Association,  Mortgage  Participation 
Certificates  issued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage 
Corporation  and/or  Guaranteed 
Mortgage  Pass-Through  Certificates 
issued  and  guaranteed  by  the  Federal 
National  Mortgage  Association 
(collectively,  "Mortgage  Certificates"). 

Applicant  states  that  the  Bonds,  will 
be  issued  pursuant  to  the  indenture 
between  an  independent  trustee 
("Trustee")  and  Applicant,  as 
supplemented  by  a  supplemental 
indenture  for  each  series  ("Indenture"). 
The  Indenture  for  each  public  offering 
will  be  qualified  under  the  provisions  of 
the  Trust  Indenture  Act  of  1939.  The 
Mortgage  Certificates  securing  each 
series  of  Bonds  will  be  acquired  by 
Applicant  principally  by  using  the  net 
proceeds  of  the  sale  of  the  Bonds.  All 
Collateral  seciuing  each  series  of  Bonds 
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will  be  pledged  to  and  held  by  the 
Trustee  or  its  custodian  and  such 
Trustee  will  have  a  first  lien  perfected 
security  interest  in  such  Collateral.  In 
addition  to  the  Mortgage  Certificates, 
the  Collateral  will  include  a  separate 
collection  account  for  each  series  of 
Bonds  and  may  include  a  debt  service 
reserve  fund  or  other  reserve  fund. 
Applicant  represents  that  the 
outstanding  principal  amount  of  the 
Mortgage  Certificates  securing  a  series 
of  Bonds  will  be  at  least  equal  to  the 
unpaid  principal  amount  of  such  Bonds 
on  their  issue  date. 

Apphcant  asserts  that  it  is  not  the 
type  of  entity  that  the  Act  was  intended 
to  regulate  and  that  its  limited  activities 
do  not  require  the  Act's  protection.  In 
this  respect,  Applicant  asserts  that  that 
it  will  exercise  no  investment  discretion 
with  respect  to  the  Mortgage 
Certificates,  except  that  the  proceeds  of 
the  Mortgage  Certificates  held  by  the 
Trustee  pending  distribution  to 
Bondholders  may  be  invested  in  United 
States  obligations  and  cash  equivalents, 
guaranteed  investment  contracts  and 
other  investments  meeting  the 
requirements  of  the  investment  rating 
agency  or  agencies  rating  the  Bonds. 
Applicant  believes  that  under  these 
circumstances,  a  Bondholder's  risk  and 
return  will  in  no  material  respect 
depend  upon  the  ability  to  Applicant  to 
successfully  invest  and  reinvest  Bond 
proceeds.  Finally,  Applicant  Cubmits 
that  the  requested  exemption  will 
enhance  its  abihty  to  purchase  Mortgage 
Certificates  and  that  the  public  Interest 
will  be  served  by  expanding  the  sources 
of  funds  available  to  finance  the 
purchase  and  retention  of  Mortgage 
Certificates  and,  thereby,  the  sources  of 
funds  available  for  the  hbusing  finance 
needs  of  the  nation. 

Applicant  expressly  consents  to  the 
following  conditions  with  respect  to  the 
requested  order 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act"),  unless  offered  in 
a  transaction  exempt  from  registration 
pursuant  to  section  4(2)  of  the  Securities 
Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a](41)  of  the  Securities 
Exchange  Act  of  1934.  However,  the 
mortgage  collateral  underlying  the 
Bonds  will  be  limited  to  mortgage 
certificates  guaranteed  by  the 
"tJovemment  National  Mortgage 
Association,  the  Federal  National 
Mortgage  Association  or  the  Federal 
Home  Loan  Mortgage  Corporation. 

(3)  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral 
must:  (i)  Be  of  equal  or  better  quality 


than  the  collateral  replaced;  (ii)  have 
similar  payment  terms  and  cash  flow  as 
the  collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2),  (4) 
and  (6).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
mortgage  certificates  initially  pledged  as 
mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

(4)  All  mortgage  certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  ("bond  collateral")  will 
be  held  by  the  Trustee  or  on  behalf  of 
the  Trustee  by  an  independent 
custodian.  The  custodian  may  not  be  an 
affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  Securties 
Act,  17  CFR  230.405)  of  the  Applicant. 
The  Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Bond  Collateral. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiliated  with  the  Applicant. 
The  Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaining  of  Section  2(a)(32)  of  the  Act. 

(6)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and,  in  addition,  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(8)  will  be  provided  to  the  Trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  19, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  the  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exhange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personnally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  ihf  Division  of 

Investmenl  Management   pursusn'  to 

deiegaled  authority 

Jonathan  G.  Katz. 

Secretary 

[n  Doc  8&-17341  Filed  7-31-86;  8:45  am) 
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[Rel«aM  No.  34-23468;  Rte  No  SR-CSE- 

&6-5) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange  Relating  to 
Delisting  by  an  Issuer 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  10, 1986,  the 
Cincinnati  Stock  Exchange  ('  CSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  Proposed  Rule  Change 
as  described  in  Items  1.  II,  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  Proposed  Rule 
Change  from  interested  persons 

I.  The  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  Article 
IV,  Section  3.2  of  its  Code  of  Regulations 
concerning  the  delisting  of  a  security  by 
an. issuer.  Under  the  proposed  nile.  an 
issuer  may  be  delisted  from  the 
Exchange  at  its  own  request  provided 
that  it  furnishes  the  Exchange  with  a 
certified  copy  of  a  resolution  adopted  by 
the  issuer's  Board  of  Directors 
authorizing  the  withdrawal  from  listing 
and  registration  on  the  Exchange  and 
providing  a  statement  setting  forth  the 
reasons  and  justifications  for  the 
proposed  delisting  The  Exchange  may 
require  the  issuer  to  submit  the 
proposed  withdrawal  to  the  hoiders  of 
the  security  for  their  vote  at  a  meeting 
for  which  proxies  are  solicited  where 
the  secunty  is  not  also  listed  on  another 
exchange  having  rules  requiring 
submission  of  any  delisting  proposal  to 
the  security  holders  for  approval 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A  Self-Regulator)'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutor}'  Basis  for.  the  Proposed  Rule 

Change 

Under  current  CSE  rules,  an  issuer 
that  wishes  to  delist  its  security  on  the 
Exchange  must  first  obtain  approval  for 
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such  action  from  ita  shareholders  at  a 
special  or  annual  meeting.  This 
requirement  imposes  an  unnecessary 
burden  on  issuers  who  list  their 
securities  on  more  than  exchange.  The 
Proposed  Rule  Change  seeks  to  remove 
this  burden  without  compromising  the 
right  of  shareholders  to  have  their 
security  listed  on  at  least  one  exchange 
for  trading  purposes. 

The  Proposed  Rule  Change  is 
consistent  with  Section  6(bj(5)  of  the 
Act  in  that  it  is  designed  to  perfect  a 
national  market  system  and  to  protect 
investors  and  the  public  interest  without 
unfairly  discriminating  between  issuers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Rule  Change  will  not  impose 
any  burden  on  competition. 

C.  Seif-Regvlatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Rule  Change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  CSE's  consents,  the 
Commission  will; 

(A)  By  order  approve  such  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  Proposed  Rule  Change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N'W.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the  ■ 


Commission  s  Public  Reference  Section. 
1100  L  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  Ail 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22.  1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthonty. 

Dated:  luly  24. 1986 
[onathan  G   Katz. 
Setretary. 
jFR  Doc.  88-17340  Filed  7-31-86;  8:45  am) 
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[Reieas*  No.  34-23469;  RIe  No.  SR-NYSE- 

86-141 

Sett-negulatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stock  Exctiange,  Inc.,  and  Request  for 
Comn>ent  on  Proposals  t»y  ttie  New 
York  Stock  Exchange,  Inc.,  et  al. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  la  hereby 
given  that  on  May  2. 1986,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
NYSE.  On  June  24.  1986,  the  .NYSE  filed 
with  the  Qjmmission  Amendment  No.  1 
to  the  proposed  rule  change.  The 
Co.iimission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  NYSE  proposed  rule 
change  as  well  as  the  proposed  rule 
changes  submitted  by  the  American 
Stock  Exchange.  Inc.  ( "Amex") '  and  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD  ')'  relating  to 
listijig  standards  for  non-U. S. 
companies. 

I.  Self-Rei?ulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rules  Changes 

The  proposf  d  rule  change  amends  the 
NYSE's  listing  standards  for  non-U.S. 
companies  as  set  forth  in  Section  103.00 
of  the  -NYSE  Listed  Company  Manual.* 


'  The  Amex  proposed  rul«  changp  was  publuhed 
for  notice  and  comment  previously  in  S<!f;.untiea 
Exchange  Act  Release  No  ZXHM  (.Mart  h  25.  19861. 
51  FR  1112S  (File  No.  SR-Amp<-fl6-6l 

" See  Secnritjes  Rxrhanfie  Acl  Release  No  Z2.S0e 
(October  4. 19851  SCi  ^•R  417M  (hde  No  SR-NA.SD- 
85-20). 

•The  proposed  amendmenti  lo  section  103.00  of 
the  NYSE  Listed  Compeny  Manual  are  attached  as 
Exhibit  A. 


These  consist  of  modifications 
appropriate  to  providing  U.S.  investors, 
seeking  to  invest  in  securities  of 
internationally  respected  non-U.S. 
companies,  access  to  the  investment 
opportunities  afforded  by  the 
Exchange's  highly-regulated  securities 
market. 

II.  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rules  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rules  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  NYSE  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  With  the  rapid  growth 
and  interdependence  of  world 
economies,  the  NYSE  is  prepared  to 
retain  its  key  role  in  the  globalization  of 
securities  trading.  However,  it  has  been 
determined  that  some  internationally 
respected  non-U.S.  companies  are 
reluctant  to  enter  the  Exchange's 
securities  market  While  this  reluctance 
is  due  to  a  number  of  factors,  the  chief 
concern  related  to  the  NYSE  is  its 
policies  and  requirements  as  to  certain 
corporate  governance  practices  and  the 
reporting  of  interim  earnings. 

These  policies  and  practices  are  not 
necessarily  consistent  with  the  laws  or 
practices  customarily  observed  by  non- 
U.S.  companies  in  their  country  of 
domicile.  For  example,  in  many  foreign 
countries,  controlling  law  or  common 
practice  compel  or  permit  the  non-U.S. 
company  to  issue  interim  earnings 
reports  on  a  semi-annual,  as  opposed  to 
quarterly,  basis  or  to  have  a  class  or 
classes  of  common  stock  having  more  or 
less  than  one  vote  per  share.  Other 
NYSE  policies  concerning  the  corporate 
governance  practices  required  of 
domestic  companies,  which  may  not  be 
consistent  with  the  home  country  laws 
or  practices  of  non-U.S.  companies, 
include  those  which  address  the 
structure  and  composition  of  the  Board 
of  Directors,  shareholder  approval, 
quorum  requirements  for  shareholders' 
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meetings  and  related  conlinued  listing 
criteria.* 

Under  the  proposal,  where  it  appears 
to  the  NYSE  that  a  non-U.S.  company's 
interim  earnings  reporting  or  corporate 
governance  practices  are  consistent 
with  the  law  or  practices  in  the  country 
in  which  it  is  domiciled,  such  practices 
need  not  necessarily  be  barriers  to 
listing  or  continued  listing. 

To  assist  the  NYSE  in  considering  the 
question  of  the  listing  or  continued 
listing  of  the  securities  of  a  non-U.S. 
company  whose  interim  earnings 
reporting  or  corporate  governance 
practices  are  not  in  compliance  with 
Exchange  requirements  for  domestic 
companies,  the  non-U.S.  company  would 
be  required  to  furnish  the  Exchange  with 
a  written  certification  from  independent 
counsel  in  the  country  of  the  non-U.S. 
company's  domicile  as  to  whether  or  not 
the  non-complying  practices  are 
consistent  with  home  country  law  or 
practice. 

In  applying  the  modified  standard,  the 
NYSE  will  not  accept  a  home  country 
law  or  practice  which  allows  or  requires 
reporting  of  earnings  less  frequently 
than  semi-annually. 

The  modification  to  the  NYSE's 
interim  earnings  reporting  requirement 
will  not  alter  a  non-U.S.  company's 
obligation  to  publicly  disclose  any 
significant  change  in  its  earnings  trends 
between  semi-annual  reports  under  the 
NYSE's  "Timely  Disclosure  of  Material 
News  Developments"  policy. 

Finally,  non-U.S.  companies  listing 
under  the  modified  standard  will,  like 
presently  listed  companies,  be  required 
to  provide  an  English  language  version 
of  earnings  and  other  reports. 

(2)  Basis.  The  proposed  rule 
amendment  is  consistent  with  sections 
6(b)(5)  and  llA(a)(l)(C)(ii)  of  the  Act. 
Those  sections,  among  other  things, 
require  that  Exchange  rules  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  facilitate  transactions  in 


•Specifically,  under  the  terms  of  the  NYSE 
proposal.  non-U.S.  companies  applying  for  listing!  on 
the  NYSE,  and  conforming  to  local  practices  in  the 
country  in  which  they  are  domiciled,  would  be 
eligible,  for  waiver  or  modification  of  the  existing 
NYSE  listing  requirements,  including  requirements 
regarding  (1)  quarterly  interim  reporting  of  earnings; 
12]  dual  class  capitalizations  with  vaiying  votes  per 
share,  and  single  classes  of  common  stock  with 
votes  per  share  based  upon  tenure  of  holding  the 
secunty;  (3)  quorum  requirements  that  permit 
shareholder  votes  by  less  than  a  majority  of 
securities  entitled  to  vote  on  a  proposal.  (4)  Audit 
Committees  of,  or  independent  director 
representation  on.  a  company's  Board  of  Directors: 
(5|  classification  of  a  company's  Board  of  Directors 
or  the  terms  of  directors:  and  (6]  shareholder 
approval  for  the  issuance  of  securities. 

See  letter  from  Richard  A.  Crasso.  Executive  Vice 
President.  NYSE,  to  Michael  Cavalier.  Branch  Chief. 
Division  of  Market  Regulation,  dated  June  24, 1986. 


securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

While  the  proposed  amendment  will 
afford  the  Exchange  greater  flexibility  in 
determining  the  eligibility  for  listing  of 
non-U.S.  companies,  this  is  intended 
solely  to  overcome  the  reluctance  of 
such  companies  to  list,  thereby  fostering 
competition. 

According  to  the  NYSE,  the  proposed 
rule  amendment  is  also  consistent  with 
the  Commission's  treatment  of  foreign 
issuers  in  that  such  issuers  which 
register  securities  on  Form  20-F  or  are 
exempt  from  registration  pursuant  to 
Rule  12g3-2  under  the  Act  are  permitted 
to  provide  less  extensive  disclosure  and 
are  not  subject  to  the  proxy  and 
quarterly  reporting  provisions  of  the 
Act.* 

fBJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rules  changes  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

[C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rules  Changes  Received  from 
Members,  Participants,  or  Others 

The  NYSE  has  neither  solicited  nor 
received  written  comments  concerning 
these  proposed  rules  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rules  Changes  and  Timing  for 
CommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rules  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

As  noted  previously,  the  Commission 
recently  has  received  proposed  rule 
changes  from  the  Amex  and  the  NASD 
that  relate  to  listing  standards  for 
foreign  issuers.  Amex,  like  the  NYSE, 
believes  that  foreign  companies  are 


reluctant  to  list  on  the  ,^mex  because  of 
the  difficulty  in  complying  with  listing 
standards  that  are  either  inconsistent 
with  or  contrary  to  their  home  country's 
laws  and  practices.  Briefly.  Amex 
proposes  to  amend  Section  110  of  the 
.^mex  Company  Guide  to  permit  the 
Exchange  to  "consider  the  laws. 
customs  and  practices  of  the  applicant's 
country  of  domicile  regarding  such 
nnatters  as  (1)  the  election  and 
composition  of  the  Board  of  Directors; 
(2)  the  issuance  of  quarterly  earnings 
statements;  (3)  shareholder  approval 
requirements;  and  (4)  quorum 
requirements  for  shareholder  meetings." 

The  Amex  proposal  would  require  a 
foreign  company  to  furnish  American 
shareholders  an  English  language 
version  of  their  annual  financial 
statements  and  all  other  materials 
regularly  provided  to  other 
shareholders  It  also  would  require  that 
the  company  publish,  at  least  semi- 
annually, an  English  language  version  of 
its  interim  financial  statements.* 

The  NASD,  unlike  NYSE  and  Amex. 
currently  does  not  have  any  corporate 
governance  or  shareholder  reports 
requirements.'  The  NASD,  however,  has 
proposed  to  adopt  certain  corporate 
governance  and  annual  and  interim 
reporting  requirements  for  all  NASDAQ 
stocks  designated  as  national  market 
system  ("NMS")  securities  pursuant  to 
Rule  llAa2-l  under  the  Act.  Under  this 
proposal,  an  NMS  issuer  would  have  to 
distribute  to  shareholders  any  annual 
and  interim  reports  it  is  required  to  file 
with  the  Commission.  The  NASD 
proposal  also  would  establish 
requirements  relating  to  audit 
committees,  independant  directors, 
shareholder  meetings,  quorum, 
solicitation  of  proxies,  and  conflicts  of 
interest. 

Foreign  issuers  who  are  generally  not 
subject  to  the  Commission's  quarterly 
reporting  requirements,  would  not  be 
required  by  the  NASD  proposal  to  send 
quarterly  reports  to  shareholders, 
t  urthermore.  the  reporting  and 
corporate  governance  provisions  of  the 
proposal  would  not  apply  to  a  foreign 
issuer  if  these  requirements  would 


'  .See  Amendment  No  1  to  File  No.  SR-N"YSE-86- 


14 


*  Amex  noted  in  its  Tiling  with  the  Commisston 
that  the  change  in  the  quarterly  reporting 
requirement  would  rwt  alter  the  company's 
obligation  to  comply  with  the  Amex's  timely 
disclosure  policies  (Sections  401  and  405  of  the 
Amex  Company  Guide). 

'  However,  like  the  NYSE  and  the  Amex.  the 
NASD  does  require  issuers  of  authorized  NASDAQ 
securities  to  promptly  disclose  to  the  public  through 
the  press  any  material  information  which  may  affect 
the  value  of  its  securities  or  influence  investors 
decisions.  See  Subdivision  B.  Schedule  D.  Part  U, 
Paragraph  B(3Kb)  of  the  By-laws  of  the  National 
Association  of  Securities  Dealers. 
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require  the  foreii^n  issuer  to  do  anything 
contrary  to  the  law  of  any  public 
authority  exercising  jurisdiction  over  the 
issuer  or  contrary  to  "generally  accepted 
business  practices  in  the  issuer's 
country  of  domicile  "  * 

The  Amex  and  NYSE  rule  filings  are 
constructed  similarly.  Both  Exchanges 
have  identified  specific  corporate 
governance  provisions  m  their  rules  that 
may  operate  as  an  impediment  to 
foreign  listings  that  they  propose  to 
relax  or  waive.  Each  proposal  then  goes 
further  to  include  a  more  general 
provision  that  would  permit  the 
Exchanges  to  waive  or  modify  virtually 
any  existing  NYSE  and  Amex  corporate 
governance  listing  standard  that  was 
inconsistent  with  the  laws,  customs  or 
practices  of  the  applicant  company  s 
country  of  domicile.  As  noted 
previously,  the  NASD  filing  also 
includes  such  a  provision.  The  basis  for 
granting  such  an  exemption  is  not  set 
out  in  any  of  the  filings. 

It  appears  clear  that  the  self- 
regulatory  organizations  ("SROs ')  do 
not  mean  to  grant  waivers  or 
exemptions  only  when  it  would  be 
impossible  for  a  company  to  comply 
with  a  specific  corporate  governance 
requirement  and  also  comply  with  home 
country  law.  it  is  unclear,  however. 
what  additional  circumstances  the 
proposed  rules  are  intended  to 
encompass.  If,  for  example,  a  wai\er 
were  available  any  time  compliance 
with  SRO  rule  requirements  imposed 
any  additional  burdens  on  foreign 
companies  beyond  those  imposed  by 
law  or  custom  by  the  country  of 
domicile,  the  proposals  would  be 
tantamount  to  eliminating  all  listing 
standards  in  this  area  from  foreign 
companies. 

Thus,  the  Commission  believes  that 
the  SRO  proposals  raise  questions 
concerning  appropriate  listing 


•  File  No  SR-NASD-e6-20  at  2 

The  Commission  has  receive!  <i  let'cr  fmm  Inhn 
D  Dmoell.  Ch«irraan  of  the  CoraniJtree  on  E>iersy 
and  Cnmraefce.  L  S-  House  of  Representatives,  to 
John  S.R.  Shad,  Chairman.  Secunties  and  Exchange 
Com.T!i38ion.  dated  May  1,  1986.  cxiinmenting  or,  the 
/Kr".e%  and  NASD  proposals  concerning  foreijtn 
issuer  listing  slandards.  Chairman  Din(»ell 
expressed  (^nerai  approval  for  she  Arr.ex  s 
pr-p<ised  disclosure  standards  which  would  s'lll 
retjaire  foreign  issuers  to  pwWish.  at  least  semi- 
annually an  Engtiih  language  version  of  an  interim 
financial  statement.  He  alio  expressed  concern. 
hnwevgr,  over  the  NASDs  proposed  corporate 
jjovemance  standards  (File  No.  SR-NASD-ft5-201 
which  would  exempt  foreign  issuers  from  complying 
with  any  listing  requirement  which  was  contrary  to 
t,he  laws,  rales  or  reguiattons  of  any  public  authority 
exercising  pinwiiction  o»«r  the  issuer  or  contrary  to 
generally  accepted  busloeaa  practice  in  the  issuer  ■ 
country  of  domiciie,  and  wtiich  woutd  impose  no 
minimum  ducloaure  requlremcnl  on  foreign  issuers 
such  as  a  ■«im-«iin«ai  Englwh  language  earnings 
report- 


requirements  for  foreign  issuers  that 
choose  voluntarily  to  list  or  have  their 
secunties  quoted  in  US.  markets. 
.Among  the  issues  raisrd  are  the 
potential  competitive  effects  of  such 
disparate  listing  standartls  or  eligibility 
criteria  on  domestic  companies  and  the 
impact  of  such  a  change  on  existing 
investor /shareholder  protections 
emtxjdied  m  current  and  proposed 
corporate  governance  standards  •  The 
Commission,  therefore,  is  seeking  public 
comment  on  specific  issues  raised  by 
these  proposals  In  this  regard, 
commentators  may  wish  to  focus  on  the 
ftiliowing  questions' 

11)  Will  there  be  a  material  reduction 
in  investor/shareholder  protections  if 
foreign  companies'  securities  are 
permitted  to  be  listed  or  traded  on  the 
NYSE,  Amex  or  NASDAQ/NMS  without 
being  required  to  conform  to  the 
financial  reporting  and  corporate 
governance  standards  currently  required 
or  proposed  by  the  SROs?'°  Will 


•  ^fySE  corporate  jjovemdnce  listing  standards 
an"  induded  (n  Section  .1 1  "Corporate 
Respon«ibility"|  of  the  NYSE  lasted  Company 
Manual.  Such  standards  tnciude  requirements 
.'-plating  to.  .Audit  Committees,  i  903.00; 
Concentration  of  Voting  Power   9  305  00:  Defensive 
T,ictica.  i  ]0&aO:  Quorums,  i  310.00:  Shareholdar 
Approval  Policy,  i  312.00;  and  Voting  Ri^ts. 
5  313  00.  The  Commisalon  notes  that  the  IsrYSFs 
proposed  amendment  states  that  retaled  policies 
.^nd  requiremenls  set  forth  in  olher  sections  of  the 
tympany  Manual,  as  they  may  relate  to  non-US. 
companies,  are  to  be  considered  in  light  of  the 
provisions  of  proposed  sectx>n  103 

Amex  governance  standards  for  listed  companies 
^re  set  out  in  (he  .Amex  Company  Guide,  Part  1 
'  'Original  Ij sting  Rettuirements"!  and  Pari  7 
i  'Sharehoiers  Meetings.  Apptnval  and  Voting  of 
Proxies"!. 

The  •Tualilative  requirements  the  NASD  would 
"xempi  foreign  issuers  from  are  contained  in  Its 
pending  proposal,  note  i  aupra. 

Both  NYSE  and  .Amex  have  difler«nl  quantitative 
h.iting  requirements  [e  g    number  of  shareholders, 
number  of  puhlirly  held  shares,  market  value  of 
P'.,blir.ly  held  shares,  tangible  net  worth,  pre-tax 
income!  for  non-Canadian  foreign  companies  than 
for  domestic  companies.  See  Amex  Company  Cuxle. 
sertion  110;  NYSE  Listed  Company  Manual,  section 
1)3  These  standards  focus  on  worldwide 
distribution  of  shares  rather  than  distribution  within 
•,ne  I'nited  Slates  Both  NYSE  and  .Amex.  however. 
permit  non-Caaadian  foreign  companies  to  qualify 
fur  listing  under  either  the  quantitative  standards 
fnr  domestic  coippanies  or  those  established  for 
foreign  companies  Sef  Amex  Company  Guide. 
s^tions  101   110:  NYSE  Usted  Company  Manual. 
wctions  102.  11)3- 

The  NASD  s  qoantitatne  standards  are  generally 
the  same  for  domestic  and  foreign  issues  {including 
.Amencan  Depository  Receipts  (   ADRs"].  except 
that  foreign  issues  and  ADRs  exempt  from 
ragwtration  under  12(g|  of  the  Act  by  Rule  12g-2(b| 
under  the  Act  or  registered  under  Section  15(dj  of 
ttie  A<J  have  different  standard*.  In  this  connection. 
'tie  Dimmission  notes  that  the  Rule  12g3-2 
exemption  is  no  longer  available  for  either 
Canadian  issuers  or  for  other  issuers  not  quoted  on 
NASDAQ  as  of  October  1.  1983 

"^  In  this  regard,  it  should  tw  noted  that  the 
NYSE.  Amex  and  NASD  proposals  will  not  alter  the 
obligation  of  a  non-U  S  rampany  participating  in 


investor  confusion  result  if  foreign  listed 
companies  are  subject  to  different 
standards  than  domestic  companies, 
and  if  the  requirements  vary  from  one 
foreign  company  to  another?  Is  there  an 
efficient  way  to  approse  investors  of  the 
standards  to  which  particular 
companies  are  subject? 

(2)  As  noted  above,  both  the  NYSE 
and  Amex  proposals  in  their  current 
form,  would  allow  the  Exchanges  to 
modify  or  eliminate  existing  corporate 
governance  listing  requirements  under 
certain  circuxnstancefl.  Although  both 
the  Amex  and  the  ^4YSE  proposals 
provide  examples  in  their  proposed  rule 
of  the  types  of  listing  standards  which 
could  be  subject  to  waiver  or 
modifications,  neither  Exchange 
specifies  all  standards  that  could  be 
modified.  Should  the  NYSE  and  Axnex 
enumerate  or  limit  the  specific  listing 
standards  that  Wbnld  be  subject  to 
waiver  or  modificafion?  Are  there 
specific  reporting  or  other  listing 
standards  that  should  be  non-waivable? 
Should  the  Exchanges  specify  or  limit 
the  types  of  home  country  customs  or 
practices  that  could  be  used  to  support 
the  waiver  or  modification  of  exchange 
listing  standarda? 

(3)  Is  there  a  potentially  signincant 
detrimental  competitive  impact  on 
domestic  companies  by  allowing  foreign 
companies  to  list  on  the  NYSE  and 
Amex  without  requiring  them  to  comply 
with  the  same  financial  reporting  and 
corporate  governance  standards  that  are 
currently  required  of  domestic 
companies  listed  on  those  exchanges? 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW,. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE,  Amex 


U.&  McurlUM  aiuketo  to  conply  with  Um 
raquiraaMata  irf  either  lk«  SacuiiMM  Act  of  IDSS  or 
the  Aetaad  the  lolee  and  teguiaUna  promulgated 
ttiorc  unocr. 
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or  the  NASD.  All  submissions  should 
refer  to  the  Gle  numbers  in  the  caption 
above  and  should  be  submitted 
September  Z,  1986. 

Dated:  July  25. 1986. 

For  the  Commistion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jooatbai  G.  Katz. 

Secretory. 

(FR  Doc.  86-17388  Filed  7-31-86,  8:45  am) 
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[RsleaM  No.  34-23473;  Fll*  No.  SR-PSE- 
86-12] 

Setf-Aegulatory  Organizations;  Order 
Granting  Accelerated  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Stocic  Exdtange,  Inc. 

Pursuant  to  section  ig(b)(l)  of  the 
Securitiefl  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  7, 1986,  the  Pacific  Stock 
Exchange  Incorpot  ited  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

This  filing  will  have  the  effect  of 
changing  the  procedure  used  for  the 
election  of  stop  and  stop-limit  orders 
(i.e.  when  the  orders  become  market 
orders  or  limit  orders,  respectively)  by 
use  of  a  quotation. 

Under  the  terms  of  the  proposed  rule, 
a  stop  order  to  buy  will  become  a 
market  order  when  the  bid  price  in  the 
options  series  is  quoted  at  or  above  the 
stop  price.  Conversely,  a  stop  order  to 
sell  will  become  a  market  order  when 
the  offer  price  in  the  options  series  is 
granted  at  or  below  the  stop  price. 

A  stop-limit  order  to  buy  will  become 
a  limit  order  executable  at  the  limit 
price  or  a  better  price  (if  obtainable) 
when  the  bid  price  in  the  options  series 
is  quoted  at  or  above  the  stop  price.  A 
stop-limit  order  to  sell  will  become  a 
limit  order  executable  at  the  limit  price 
or  at  a  better  price  (if  obtainable)  when 
the  offer  price  in  the  options  series  is 
quoted  at  or  below  the  stop  price. 


II.  Self-ReguUtory  Organizetioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  TTie  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A]  Self- Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

As  of  now,  the  stop  and  stop-limit 
orders  can  only  be  elected  when  a 
transaction  in  the  options  series  occurs 
at  the  stop  price.  As  a  result,  stop  and 
stop-limit  orders  used  in  connection 
with  inactive  options  series  often  remain 
unexecuted  on  the  Order  Book  because 
no  transaction  takes  place  at  the  stop 
price. 

In  addition,  the  PSE  notes  that  the 
proposed  rule  change  will  permit  the 
same  elections  that  are  now  provided 
for  in  the  Philadelphia  Stock  Exchange 
Rule  1066(g),  approved  by  the 
Commission  on  December  4, 1965,  and  in 
the  recently  approved  rules  of  the 
American  Stock  Exchange  (File  No.  SR- 
AMEX-84-41)  and  the  New  York  Stock 
Exchange  (File  No.  SR-NYSE^5-32). 
(See  SEC  Release  Nos.  22240  and  22495. 
respectively.) 

The  PSE  beheves  that  this  filing  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  facilitate  transactions  in 
securities  and  remove  impediments  to 
the  mechanisms  of  a  free  and  open 
market. 

(Rj  Self-Regulatory  Organizations's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  frorr 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
ConunissioD  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 


section  19(b)(2)  of  the  Act  becaiisp  th* 
rule  change  is  substantivciy  icipnM  .i.  -o 
proposals  pn^viously  filed  by  the 
American.  Philadelphia  and  .New  York 
Stock  Exchanges  and  approved  by  the 
Commission 

The  Commission  finiis  ihat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  thereof  becausp  the  rule 
change  is  substantially  similar  to 
proposals  previously  filed  by  tru 
American,'  .New  York.^  and 
Philadelphia  '  Stock  Exchangf-s  and 
approved  by  the  Commission 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  2as49  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW    Washington,  DC, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


'  See  Secuntiet  Exchange  Act  Release  No.  2Z240 
(July  15  19aS,   50  FR  29776  Uuly  22.  1965). 

*  See  Securities  Exchange  Act  Release  No.  22495 
(Ck:tober  1 1965).  50  FR  41082  (October  8. 1985) 

*  See  Securities  Exchange  Act  Release  No  22630 
(November  11. 1985).  50  FR  48517  (November  25. 
1985). 
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Dated:  |uly  28.  1966. 

looatban  G.  Katz,  I 

Secretary 

[FR  Doc  86-17387  Filed  7-31-66;  8.45  am] 
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[R«4mim  No.  34-23470:  Rte  No.  SR-PSE- 

86-14] 

Seif-Regulatory  Organizations; 
Proposed  Rule  Change  by  The  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)fl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bl(l).  notice  is  hereby  given 
that  on  July  17.  1986.  The  Pacific  Stock 
E.xchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  filing  will  have  the  effect  of  first, 
consolidating  all  references  to  the 
procedure  of  appealing  a  sanction 
issued  by  a  floor  citation  into  one  rule. 
Rule  XX,  section  11 

While  in  the  process  of  consolidating 
these  rules,  the  Exchange  is.  in  addition, 
clarifying  and  adding  to  the  procedure 
for  appealing  as  follows: 

The  relevant  section  of  Rule  XX,  will 
now  be  specifically  applied  to  the 
appeal  of  floor  citations  rather  than 
"Exchange  action  other  than 
disciplinary  actions  and  arbitrations;" 

The  Exchange  has  added  the  ability  to 
request  witnesses  at  a  hearing  on  these 
matters,  at  the  discretion  of  the  panel,  to 
further  protect  the  members'  rights  and 
to  ensure  a  fair  hearing; 

The  Exchange  has  deleted  the 
provision  that  requires  a  copy  of  the 
application  for  hearing  and  review  to  be 
sent  to  the  Board  of  Governors,  due  to 
the  fact  that  the  application  is 
automatically  accepted  and  the  Board 
will  review  the  matter  at  a  later  time; 

The  Exchange  has  amended  the 
provision  that  allows  the  Board  to 
reopen  a  decision  of  the  appeal  pane!  to 
either  thirty  days  from  the  date  of  the 
decision,  as  it  now  reads,  or  upon  the 
first  presentation  made  to  the  Board, 
which  could  be  beyond  the  original 
thirty  day  period 

The  Exchange  has  expanded  the 
composition  of  the  hearing  panel  to 


include  either  members  of  the  existing 
committee  that  has  jurisdiction  over  the 
matter,  or  other  members  which  the 
committee  has  approved  to  act  as 
hearing  panelists. 

In  the  second  part  of  the  filing,  the 
Exchange  is  amending  Rule  XX,  section 
5,  which  sets  out  the  procedures  to  be 
followed  in  the  course  of  Exchange 
disciplinary  actions.  Specifically, 
section  5  has  a  default  provision  which 
allows  for  a  summary  determination  to 
be  made  by  a  Hearing  Committee  when 
a  Member  fails  to  answer  any  formal 
complaint  issued  by  an  Exchange 
Committee,  The  amendment  to  this 
section  will  be  to  delete  that  part  of  the 
section  that  allows  a  Member  ten  days 
after  the  summary'  determination  to 
reopen  the  matter  and  ask  for  a  hearing 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  {A.].  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

A,  Since  the  inception  of  the  Rules 
governing  options  trading,  there  has 
been  an  ongoing  need  to  revise  certain 
aspects  of  the  Rules  to  conform  them  to 
the  natural  evolution  of  regulation  in 
this  relatively  new  trading  environment. 
This  proposed  rule  change  is  an 
example  of  such  a  need. 

Originally,  section  84  was  drafted  to 
allow  members  to  request  a  review  or 
hearing  for  what  was  termed  "ELxchange 
action  other  than  disciplinary  actions 
and  arbitrations. "  This  term  was 
intended  to  cover  those  types  of  actions 
that  are  now  dealt  with  by  the  use  of 
Floor  Citations. 

Citations  are  issued  on  the  floor  of  the 
Exchange  by  Floor  Officials  whose  duty 
it  is  to  see  that  the  members  do  not 
violate  any  of  the  specific  rules  dealt 
with  by  citritinns.  However,  because 
section  84  was  drafted  prior  to  the 
establishment  of  the  citation  system,  if 
is  not  stated  that  the  Section  applies  to 
Floor  Citations. 

Accordingly,  the  first  part  of  the  rule 
change  is  designed  to  update  section  84 
to  ensure  that  it  is  applicable  to  the 


current  procedures  of  the  Exchange.  The 
Exchange  has  also  added  the  ability  to 
request  witnesses  at  a  hearing  on  these 
matters,  at  the  discretion  of  the  panel,  to 
further  protect  the  members'  rights  and 
to  ensure  a  fair  hearing. 

Two  additional  changes  appear  in 
paragraph  (c)  of  the  current  section  84, 
"Procedure  Following  Applications  for 
Hearing  and  Review."  The  first  change 
is  to  paragraph  (c)(1)  which  deletes  the 
provision  that  requires  a  copy  of  the 
Application  for  Hearing  and  Review  to 
be  sent  to  the  Board  of  Governors. 

When  an  application  for  a  hearing  or 
review  is  made,  the  appropriate 
committee  grants  the  review 
automatically.  Therefore,  sending  the 
Application  to  the  Board  has  no  effect 
since  the  review  will  take  place 
regardless  of  whether  the  Board  receives 
the  Application  or  not.  Once  a  member 
submits  an  application  for  hearing  or 
review,  a  3-member  Hearing  Panel  is 
selected  to  hear  or  review  the  matter. 
The  Panel's  decision  is  then  submitted 
to  the  full  committee  for  their  review, 
and  is  reported  in  the  subsequent 
minutes.  Because  the  Board  receives  the 
minutes  of  the  Committee  and  then  has 
the  opportunity  to  review  the  Decision, 
the  Exchange  considers  the  initial 
referral  of  all  applications  to  the  Board 
to  be  an  unnecessary  duplication. 

The  second  change  to  paragraph  (c)  of 
section  84  is  in  (c)(1)  which  sets  forth  a 
deadline  for  review  of  a  decision  by  the 
Board,  on  its  own  motion,  within  thirty 
days  after  issuance  of  the  decision.  The 
Exchange  is  concerned  with  the  fact  that 
there  are  times  when,  due  to  various 
factors/the  Board  may  not  see  the 
decision  within  the  thirty  days  after 
issuance.  If  that  occurred,  the  Board 
would  be  precluded  from  reopening  a 
decision  if  they  felt  it  was  incorrect.  The 
Exchange  has  therefore  added  the 
provision  to  allow  the  Board  to  reopen 
the  matter  either  within  thirty  days  from 
the  date  of  the  decision,  or  upon 
presentation  to  the  Board,  whichever  is 
later.  This  will  ensure  that  the  decision 
can  be  reopened  by  the  Board  at  the 
time  it  is  presented  to  them. 

In  (c)(1)  of  section  84.  the  Com.mittce 
will  now  be  able  to  appoint  a  hearing 
panel  composed  of  other  approved 
members  besides  the  current  members 
of  the  Committee,  This  will  allow 
hearings  to  be  held  without  the  delay 
caused  by  the  inability  of  Committee 
members  to  find  the  time  to  serve  as 
hearing  panelists. 

Finally,  the  entirety  of  section  84  will 
be  transferred  to  Rule  XX  Section  11, 
"Disciplinary  Proceedings"  in  order  to 
consolidate  all  disciplinary  matters. 
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B.  Rule  XX  of  the  Rules  of  the  Board 

of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  ("Exchange") 
sets  out  the  procedures  to  be  followed  in 
the  course  of  Exchange  disciplinary 
actions.  Section  5  of  the  Rule  allows  for 
a  summary  determination  to  be  made  by 
a  Hearing  Committee  when  a  Member 
fails  to  answer  any  formal  complaint 
issued  by  an  Exchange  Committee.  This 
default  provision  only  comes  into  use 
when  the  member  has  failed  to  exercise 
his  right  to  respond  after  several 
requests  from  the  Exchange  staff. 
However,  once  a  determination  as  to 
penalty  is  made,  the  member  must  be 
noticed  of  the  penalty  and  is  given  ten 
days  to  ask  for  a  Hearing. 

While  the  Exchange  is  mindful  of 
protecting  the  due  process  rights  of  the 
member,  it  is  also  aware  that  section  5  is 
overboard  in  that  respect.  As  a  matter  of 
practice  and  courtesy.  Exchange  staH' 
notifies  members  of  matters  which  could 
subject  them  to  disciplinary  action  even 
before  they  are  initially  brought  to  an 
Exchange  Committee,  and  affords  them 
the  opportunity  to  state  their  case.  A 
Committee,  composed  of  their  peers, 
then  carefully  deliberates  on  the  merits 
of  the  case  and  considers  the  members' 
response  if  they  choose  to  submit  one. 

If  a  Conunittee  issues  a  Complaint,  a 
member  has  at  least  fifteen  days  to  file 
an  Answer.  Staff  is  lenient  with  respect 
to  the  granting  of  extensions,  and  also 
does  not  require  a  high  level  of  formality 
with  respect  to  the  Answer.  If  no 
Answer  is  received,  the  member  is  again 
contacted  and  asked  to  supply  the 
Answer.  If,  at  that  time,  no  Answer  is 
yet  given,  the  same  Committee  then 
imposes  a  penalty  based  upon  finding 
the  member  in  default 

The  Exchange  is  of  the  belief  that 
sufficient  safeguards  are  in  place  to 
protect  the  due  process  rights  of  the 
members  even  without  the  provision  in 
section  5  which  allows  a  defaulting 
member  to  set  aside  the  determination 
of  the  Committee.  For  example,  once  a 
default  penalty  has  been  imposed  by  the 
Committee,  a  member  may  still  petition 
the  Board  of  Governors  for  a  rehearing, 
irrespective  of  the  default  provision 
found  in  section  5.  In  addition,  any 
member  who  is  disciplined  by  the 
Exchange  may  petition  the  Seciunties 
and  Exchange  Commission  for  yet 
another  review.  The  Exchange  feels  that 
such  a  rule  change  will  have  the 
practical  effect  of  saving  a  substantial 
amount  of  staff  time  that  could  be 
allocated  to  other  needs. 

This  proposed  rule  change  is 
consistent  with  section  6{b)-(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  foster  cooperation  and 
coordination  with  the  members  of  the 


Pacific  Stock  Exchange  and  the 
Exchange's  regulatory  staff:  and  in 
accordance  with  section  6(b](7]  in 
providing  a  fair  procedure  for  the 
disciplining  of  members  and  those 
associated  with  members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-ReguJatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findings;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  5th  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization 
AH  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22,  1986, 


For  the  Commission  by  the  Division  of 
Marltet  Reyulalion,  purtviani  to  delegated 
authority 

JonatliaD  G.  Katx. 
Secretary. 

|FR  Doc.  86-1 73«5  Filed  7-31  -/«  fi  4-^  nmj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commlsston  For 
Aeronautic*  (RTCA)i  Special 
Committee  156 — Potential  tnterference 
To  Aircraft  Electronic  Equipment  From 
Devices  Carried  Aboard;  Meeting 

Pursuant  to  section  10(al|2l  of  the 
Federal  Advisorj'  Committee  Act  (Pub. 
L.  92-163;  5  U.S,C,  App,  1 1  notice  is 

hereby  given  of  a  meeting  ot  RTCA .. 

Special  Committee  156  on  Potential 
Interference  to  Aircraft  Electrorm. 
Equipment  from  Device.s  Carried 
Aboard  to  be  held  on  Augut-t  26-27, 
1986,  in  the  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street, 
NTW.,  Suite  500,  Washington.  DC. 
commencing  at  9:30  am 

The  Agenda  for  this  meeting  is-  as 
follows:  (1)  Chairman's  remark,8;  (2) 
.Approval  of  Tenth  Meetings  Minutes; 
(3)  Review  of  Task  .Assignments;  (4) 
Committee  final  report  Integrate 
assigned  sections  into  a  First  Draft;  (5) 
Other  business:  (6(  Task  Assignments; 
(7)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street,  NW.,  Suite  500. 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.,  on  July  24, 

198P 

W'endte  F,  Chapman, 

Designated  Officer 

[PR  Doc  86-17301  Filed  7-31-88:  8:45  am) 
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Proposed  Advisory  Circular 
Performance  Information  for 
Operation  With  Water,  Slush,  Snow,  or 
Ice  on  ttie  Runway 

agency:  Federal  Aviation 
Administration. 
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ACTION:  Notice  of  proposed  revision  to 
advisory  circular  91-6A  and  request  for 
comments. 

SUMMARY:  This  notice  announces  me 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  proviaes  infnrmation.  guidelines. 
and  recommendations  concerning  the 
takeoff  and  land.ng  preformance  of 
turbojet  aircraft  on  wet  runways  or 
runways  contaminated  by  standins 
water,  slush,  snow,  or  ice. 
DATE:  Comments  must  be  receivfd  on  or 
before  September  30, 1986, 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Admmistration.  Flight  Technical 
Programs  Branch,  AFO-210.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591. .Comments  may 
be  inspected  at  the  above  address 
between  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Gough,  AFS-210  a!  the  above 
address,  telephone  f202)  426-8452. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  .AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  mav 
desire.  Commenters  must  identify  AC 
91-6B  and  submit  comments  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Flight  Technical 
Programs  Branch  before  issuing  the  final 
AC. 

Discussion 

Advisory  Circular  91-6A  has  long 
been  available  as  guidance  for  adjusting 
airplane  takeoff  performance  to  account 


for  contaminants  on  the  runway  and 
their  detrimental  effect  on  airplane 
acceleration  performance  The  purpose 
of  propo'sed  AC  91-6B  is  to  replace  AC 
91-6A  with  guidance  that  is  greater  in 
scope  in  that  both  the  loso  in 
acceleration  and  reduced  braking  are 
considered.  Advisory  Circular  91 -6B 
also  reflects  the  experience  gained  from 
many  years  of  aircraft  operation  on 
contaminated  runways.  Whereas  AC 
91-6.-\  reflects  a  need  only  for 
adjustments  to  takeoff  data,  proposed 
AC  91-6B  includes  both  takeoff  and 
land'.HH  AC  91-6B  also  recommends 
consideration  of  an  engine  failure  during 
the  takeoff  and  the  use  of  reverse  thrust 
during  a  rejected  takeoff  or  landing  if 
the  airplane  is  so  equipped.  In  addition, 
proposed  AC  91-6B  offers  expanded 
guidelines  regarding  the  definitions  of 
runways  with  various  contaminants, 
and  the  braking  coefficients  that  are 
considered  appropriate  to  each. 

Issued  in  Washinslnn,  DC:  on  lune  20.  1986. 
Wtlliam  T  Brennan, 
Acting  Director  of  Flight  Standards. 

[FR  Doc.  86-17302  Filed  7-31-8*3  8  45  a:r,] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Supplement  lo  Department  Circular- 
Public  Debt  Series  No.  24-86  ];  Interest  rate 
on  Treasury  Notes  of  Series  AC-1988 

Washington,  July  24, 1986. 

The  Secretary  announced  on  July  23, 
1986.  that  the  interest  rate  on  the  notes 
designated  Series  AC-1988,  described  in 
Department  Circular — Public  Debt 
Series  No.  24-86  dated  July  17.  1986,  will 
be  6^8  percent.  Interest  on  the  notes  will 


be  payable  at  the  rate  of  eVs  percent  per 

annum. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary 

[FR  Doc.  86-17297  Filed  7-31-86:  8.45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition:  Addition 

On  July  9. 1985,  notice  was  published 
at  page  28058  of  the  Federal  Register  (50 
FR  28058)  by  the  United  States 
Information  Agency  pursuant  to  Pub.  L. 
89-259  relating  to  the  exhibit  "Treasures 
of  the  Holy  Land:  Ancient  Art  from  the 
Israel  Museum."  Since  that  notice  was 
published,  USIA  was  informed  that  an 
additional  object  is  to  be  included  in  the 
exhibit.  It  is  a  mosaic  pavement  from  the 
site  of  Beth  Shean. 

I  hereby  determine  that  this  object  is 
of  cultural  significance,  and  that  display 
of  the  exhibit  at  the  Metropolitan 
Museum  of  Art,  New  York,  New  York, 
beginning  on  or  about  September  25, 
1986.  to  on  or  about  January  5, 1987:  the 
Los  Angeles  County  Museum  of  Art,  Los 
Angeles,  California,  beginning  on  or 
about  April  9, 1987,  to  on  or  about  July  5. 
1987;  and  the  Houston  Museum  of  Fine 
Arts,  Houston,  Texas,  beginning  on  or 
about  October  31, 1987,  to  on  or  about 
January  17, 1988,  to  be  in  the  national 
interest.  A  copy  of  the  list  of  objects 
covered  by  this  notice  may  be  obtained 
by  contacting  Mr.  John  Lindburg  of  the 
Office  of  the  General  Counsel  of  U.S.I.A. 
The  telephone  number  is  202-485-7976, 
and  the  address  is  Room  700,  301  4th 
Street  SW.,  Washington,  DC  20547. 

Dated:  July  25, 1986. 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison, 
(FR  Doc.  86-17347  Filed  7-31-86:  8:45  am) 
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Sunshine  Act  Meetings 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sun8hir>e 
Act"   (Pub.    L   94-409)   5   U.S.C.   552b<e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  a 
forthcoming  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Fann  Credit  Administration  in  McLean, 
Virginia,  on  August  5, 1986,  from  10:00 
a.m.  until  such  time  the  Board  concludes 
its  business. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ].  Auberger.  Secretary  to  the 
Farm  Credit  Administration  Board,  l.sni 
Farm  Credit  Drive,  McLean.  Virginia 
22102-5090  (703-883-4010). 
ADDRESS:  Farm  Credit  Administratuin, 
1501  Farm  Credit  Drive,  McLean 
Virginia  22102-5090. 
SUPPUUIENTARY  INFORMATION:  F'arts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  at  the  meeting  are: 

1.  Approval  of  Minutes  of  [uly  Meeting 

2.  Amendment  to  Rules  of  transaction  of 
Business  of  the  Farm  Credit  Administration 
Board. 

3.  Regulations: 

Final 

Part  611 — Mergers.  Consolidations  Temtnry 
Adjustments.  Conservatorships, 
Receiverships 


Proposed 

Parts  614  and  615— Elimination  of  Wor 
Approvsls  Relating  to  Capital  Adequacy 

Related  Regulations 
4  Action  on  U>an  DocumeiiSijtion  Standards. 

'5  r.i)nsi(if'rati.'in  i>i  Personnel  Related 

Mh  Iters 
•*fi  ExaminbtuiTi  S',;;>»"-vision.  and 

F.nfurcempnt  Mhtter? 

'Closed  Sessii.m-'-Exprr;;':  ;n.ir!-,.iant  to  5 
r  SC.  552b(cH21 

"  'Closed  SessHin— RxciTipl  pursuant  to  5 
r  S  C.  552b(c)  (B'l  and  ;«i 

Dated:  luly  29   mw 
Kenneth  ].  Auberger, 
Acting  Chairman.  Farm  Credit 
Administmliar  Bi'-c^i 
[FR  Doc  8t^l"45t^  ViifC  '-^MJ-bb.  1:02  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

7  CFR  Parts  1930,  1944,  1951  and  1965 

Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers 
and  Grant  Recipients 

AOENCY:  Farmers  Home  Administration, 

USDA. 

ACnOM:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  governing  the  management 
and  supervision  of  Farmers  Home 
Administration  [FmHA)  Multiple  Family 
Housing  Loan  and  Grant  Recipients. 
This  action  is  taken  to  incorporate 
changes  required  by  the  Housing  and 
Urban-Rural  Recovery  Act  (HLrRR.'X)  of 
1963,  and  to  make  administrative 
changes  and  clarifications.  The  intended 
effect  of  this  action  is  to  implement 
policy  changes  based  on  consideration 
of  public  comments  received  in  response 
to  proposed  rule  of  July  16.  1965.  (50  FR 
28782). 

EFFECTIVE  DATE:  October  1.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Tucker,  Branch  Chief.  Multiple 
Family  Housing  Servicing  and  Property 
Management  (MHSPM)  Division,  Room 
5321 -S,  Farmers  Home  Administration. 
USDA,  14lh  and  Independence  Avenue, 
SW.,  Washington.  DC  20250,  Telephone: 
(202]  382-1618. 
SUPPLEMENTARY  INFORMATION: 

Classiiication 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonma)or."  This 
action  will  not  reault  in  an  armual  effect 
on  the  economy  of  $100  nullion  or  more. 
This  action  will  not  result  in  a  major 
increase  in  the  co»t  or  price  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions.  This 
action  will  not  cause  any  significant 
adverse  affects  on  competition, 
employment,  investment,  productivity, 
or  innovation.  This  action  will  not  cause 
any  significant  adverse  affects  on  the 
ability  of  enterprises  based  in  the 
United  States  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  doCTiment  has  been  rcvnewed 
according  to  7  CFR  Part  1940,  Subpart  G, 
■'Environmental  Program."  It  is  the 


determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  According  to  the  National 
Environmental  Policy  Act  of  1988,  Pub. 
L  91-190,  an  Envirormiental  Impact 
Statement  is  not  required. 

Intergovernmental  Review 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  numbers  10,405,  10.411,  ia415  and 
10.427  and  is  subject  to  the  provisiona  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

The  Administrator.  Farmers  Home 
.Administration.  USDA.  haa  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiea 
because  it  contains  normal  boiineaa 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

General  Information 

Background  and  Statutory  Authority 

On  November  18,  1983,  the  Ninety- 
Eighth  Congress  passed  legislation 
known  as  the  Housing  and  Urban-Rural 
Recovery  Act  (>R]RRA)  of  1983.  The 
legislation  was  enacted  November  30, 
1983,  upon  signature  by  the  President  A 
major  thrust  of  HURRA  is  to  require 
alignment  of  the  FmHA  definitions  of 
low-income  families  or  persons  and  very 
low-income  famihes  or  persons  with 
those  eslaWished  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
in  implementing  the  provisions  <rf  the 
United  States  Housing  Act  of  1937. 
Closely  related  is  the  requirement  that 
FmHAs  definitions  of  income  and 
adjusted  income  be  consistent  with 
those  established  by  Congress  under 
sectiona  3(bl(4)  and  3(bl(5)  respectively 
of  the  United  States  Housing  Act  of 
1937  which  are  described  in  this 
rulemaking.  Another  requirement  of 
HIFRRA  is  the  establishment  of  rules 
prohibiting  denial  of  common  household 
pets  in  federally  assisted  housing  for  the 
elderly  as  required  by  section  227  of 
HURRA. 

Other  changes  correct  and  clarify  the 
proposed  rule  in  response  to  questions 
raised  by  the  public  and  FmHA  ataff. 

Responses  to  Public  Comments 

Numerous  public  comments  were 
received  on  the  proposed  rule  during  the 
comment  period.  Comments  were 
received  on  a  vanety  of  issues.  A 
summary  of  the  most  significarrl  issues 
surfaced  follows.  The  following 


discussion  of  comments  relates  to 
Exhibit  B  to  Subpart  C  of  Part  1930 
unless  otherwise  indicated. 

HUD  Related  Changes 

Definitions 

A  number  of  comments  indicated  that 
contrary  to  the  provisions  of  law,  FmHA 
income  definitions  differed  from  those 
published  by  the  Department  of  Housing 
and  Urban  Development  (HUD).  The 
FmHA  does  not  interpret  the  law  as 
requiring  adoption  of  the  exact  wording 
used  by  HUD.  The  FmHA  considered 
the  proposed  definitions  to  be 
compatible  with  those  used  by  HUD  and 
defuutioDS  in  7  CFR  Part  1944.  Subpart 
A  (50  FR  39959),  (50  FR  48372)  and  (51 
FR  6393).  for  making  FmHA  Single 
Family  Housing  loans.  The  latter 
provisions  also  implement  requirements 
of  HURRA  to  be  compatible  with  HUD 
income  definitions.  This  rulemaking 
action  defines  income  to  achieve  an 
even  greater  degree  of  compatibility 
with  HUD  definitions  and  FmHA's 
Single  Family  Housing  loan  program 
definitions. 

Commentors  Indicated  the  income 
exclusions  were  not  compatible  with 
those  used  by  HUD  because  the  Agency 
did  not  specifically  list  HUD's  exclusion 
of  any  income  excluded  by  Federal 
statute.  The  Agency  listed  those 
programs  it  considered  applicable  for 
exclusion:  however,  with  the  vast 
amount  of  legislation  the  Agency 
recognizes  an  accurate  listing  is  difficult 
to  maintain.  The  Agency  agrees  there  is 
a  need  to  incorporate  wording  excluding 
any  income  specifically  exempted  by  a 
Federal  statute  along  with  a  listing  of 
programs  the  Agency  has  identified  as 
meeting  the  criteria.  The  Agency  also 
updates  the  published  listing  to  include 
exclusion  of  income  derived  from 
benefits  received  by  the  Job  Training 
Partnership  Act,  benefits  from  certain 
funds  held  in  trust  by  Indian  tribes,  etc., 
and  modifies  its  Hsting  excluding 
benefits  of  the  Food  Stamp  Act  of  1964 
to  correctly  reference  the  amended  Food 
Stamp  Act  of  1977.  The  Agency  agrees 
to  move  to  achieve  needed  compatibility 
with  HUD  rules  governing  sources 
which  can  be  excluded  from  annual 
income  by  adding  wording  similar  to 
that  utilized  in  the  FmHA's  Single 
Family  Housing  program.  The  latter 
wording  is  considered  to  be  more 
compatible  with  HUD  rules  and  received 
public  comment  review. 

Public  comments  were  received 
izidicating  income  deductions  for 
medical  expenses  not  covered  by 
inswance  should  be  based  on  past 
expenses  rather  than  projected 
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expenses.  The  Agency  cfaote  to  retain 
the  use  of  projected  expenses.  The 
Agency  anbcipates  adequate  capabihty 
exists  to  reasonably  expiect  that  medical 
expenses  can  be  protected.  Projections 
are  used  for  all  future  income  and 
deductions.  The  approach  to  permit 
income  deductions  for  pro)ecled  medical 
expenses  not  covered  by  insurance  is 
also  used  by  HUD.  The  Agency  is 
required  by  law  to  adopt  income 
definitions  which  are  compatible  with 
those  used  by  HUD. 

Commentors  indicated  a  nme 
definitive  statement  of  what  constitutes 
subatantial  income  firom  dcMnestic  farm 
labor  should  be  incorporated  in  the 
definition  of  domeetic  farm  laborer. 
Comraentrws  dted  a  motion  for  entry  of 
consent  judgment  and  a  consent 
judgment  entered  before  the  United 
States  District  Court  for  die  Southern 
District  of  Forida  in  Case  Namber  82- 
0451.  The  Agency  offered  to  propose 
clarifying  langnage  as  indicated  in  its 
motion  for  entry  of  consent  jndgBeBt: 
however,  the  final  consent  order  did  not 
require  the  Agency  to  imawdiatriy 
promulgate  such  reguiattansb  The 
Agency  recently  addreised  the  need  for 
darliyinglango^B.  Such  clarificatitNia 
wef«  teceat^  ad^ted  by  a  sepnate 
final  ndemaldng  action  pabhshsd  in  the 
Federal  Regislaran  lone  M.  1988.  (51  FR 
22924)  at  f  1944.153  of  Subpart  D  of  Part 
1944.  This  regulation  incorporates  those 
definitions  by  reference. 

The  Agency  noted  commentors' 
request  to  inclade  persons  who  are  on 
indefinite  parole  in  the  defiaiticai  of 
eligible  domeetic  farm  labors.  The 
Agency  will  pmrsue  any  needed 
implementation  of  clarifying  language 
related  to  this  issue  throo^  separate 
rulemaking  action  in  7  CFR  Part  1944 
Subpart  D. 

Concern  sinfaced  over  the  Agency's 
definition  of  elderly  to  include  persons 
with  specified  handicaps  and 
disabilities.  Qxicem  surfaced  over 
whether  marketability  may  be  eroded  by 
permitting  the  disabled  and  their 
families  to  occupy  elderly  projects 
which  restrict  dt^ren.  Concern  also 
surfaced  that  any  definition  permitting 
persons  with  disabilities  to  live  in  an 
elderly  project  incorporate  safeguards  in 
the  definition  to  allow  owners  to 
prohibit  entry  of  such  persons  in  any 
project  not  already  modified  to 
accommodate  such  persons.  The  Agency 
believes  admitting  handicapped  or 
disabled  persons  in  elderly  projects  is 
unlikely  to  cause  serious  maiketability 
problems.  The  Agency  expects  retrofit 
applicabihty  in  existing  projects  to 
afford  handicapped  acoesaibility  if  a 
handicapped  person  applies  for 


occupancy.  The  Agency  does  not  expect 
existing  housing  to  be  subject  to 
standards  fi^cfa  would  exceed  new 
construcbmi  standards.  New 
constmction  standards  normally  require 
five  percent  of  the  units  in  the  project 
site  or  one  unit,  whichever  is  greater,  to 
be  accessible  to  or  adaptable  for 
physically  handicapped  persons.  The 
Agency  recognizes  permitting  disabled 
persons  to  live  in  elderly  projects  may 
potentially  raise  project  expenses,  The 
Agency  does  not  however,  view  such 
possibilities  as  being  so  serious  as  to 
warrant  prohibiting  entry  of 
handicapped  and  disabled  persons.  The 
Agency  may  grant  recovery  of  such 
expenses  via  a  request  to  modify  the 
project's  budget.  "Thus,  owners  have  a 
means  to  seek  recovery  of  any  expenses 
needed  to  accommodate  handicapped 
and  disabled  persons.  Furthermore,  the 
Agency  notes  the  law  prohibits 
handicapped  or  disabled  persons  from 
being  barred  from  entry  in  an  elderly 
project 

Commentors  mdicated  the  proposed 
rulemaking  treatment  of  selected  net 
family  mei  excliisiona  from  income  is 
flawed  and  not  sufficiently  compatible 
with  HUD  rules.  The  Agency  a^-ees 
with  commentors  indicating  automobiles 
and  personal  property  should  be 
excluded  only  if  found  to  be  essential 
living  expenses.  The  Agency  also  agrees 
that  the  definition  otherwise  lacks 
sufficient  coB^tatibility  with  HUD  rules 
in  that  coverage  excluding  property  in 
trust  and  di^iosal  of  selected  assets  for 
less  than  fair  market  value  is  not 
provided  while  HUD  rules  address  these 
issues.  The  Agency  adopts  needed 
changes  to  paragraph  H  W  of  Exhibit  B 
of  Subpart  C  of  Part  1930  of  this  chapter 
to  achieve  needed  compatibility  with 
HUD  rules.  One  commentor  indicated 
certain  assets  such  as  income  from 
notes  receivable  from  die  sale  of  a  farm 
should  be  exempted  from  being 
considered  as  income  for  those  rural 
areas  served  by  the  FmHA  The  Agency 
beheves  the  enabling  legislation 
contemplates  providing  subsidized 
housing  by  giving  priority  to  those 
exhibiting  the  greatest  need.  The 
Agency  believes  the  regulations  as 
modified  establish  proper  and  prudent 
rules  while  protectiiig  rural  residents 
from  imreasonable  barriers.  The  Agency 
does  not  find  sufficient  cause  to  warrant 
adoption  of  the  latter  suggestion. 

A  number  of  comments  were 
concerned  that  the  methodology  and/or 
listing  of  the  annual  income  limits  for 
the  published  very  low,  low  and 
moderate  income  definitions  were  not 
printed  as  a  part  of  the  proposed 
rulemaking  action.  71>e  Agency  believes 


that  the  proposed  rulemaking  action 
adequately  addressed  this  issue  by 
providing  that  the  limits  arr  svatlable  in 
FmHA  Offices,  Futhermore.  the  Agency 
notes  Congressional  intent  to  adopt 
income  definitions  comparable  to  tho.sf' 
used  by  HUD.  The  Agency  believes  the 
public  was  afforded  adequate  access  tc 
the  information  related  to  the  income 
definitions  published 

Concern  was  surfaced  over  a  potential 
technical  flaw  in  the  definition  of  a 
tenant.  The  concern  indicated  that  the 
definition  as  written  may  present  an 
unintended  barrier  frustrating  owners 
seeking  to  gain  possession  of  an 
apartment  not  occupied  by  a  tenant  The 
concern  indicated  the  wording  conveys 
that  FmHA  consider  a  person  a  tenant 
until  personal  property  is  removed 
voluntarily  or  by  legal  court 
proceedings.  The  Agency  agrees  a 
modification  is  needed  to  remove  a 
potentially  serious  flaw  in  its  proposed 
rulemaking  action.  The  Agency 
recognizes  tenants  may  not  voluntarily 
remove  property  and  that  legal  court 
proceedings  may  entail  crmside-'able 
time;  therefore,  the  Agency  agrees  it 
must  also  jjermit  owners  to  continue 
their  right  to  gain  possession  through 
lawful  means  including  eviction  in 
accordance  with  locai  legal  codes 

Increase  in  Tenant  Contribution 

The  public  comments  v\'ere  both 
favorable  and  unfavorable  for  the 
proposed  change  to  permit  an  increase 
in  the  required  tenant  housing 
contribution  from  25  percent  to  30 
percent  of  adjusted  income  without 
resorting  to  the  degree  of  complexity 
used  by  HUD  in  implementing  its  niles 
to  raise  the  level  of  the  required  tenant 
housing  contribution.  Alternative 
methods  were  suggested  to  phase  in  any 
increase  in  a  tenant's  required  housing 
contribution.  In  addition,  concerns  were 
surfaced  that  the  pro\-isions  of  42  U.S.C. 
1940a  will  not  be  properly  applied 
because  the  Agency  did  not  recognize 
that  the  10  percent  cap  on  any  rertal 
increase  caused  by  increasing  the 
required  level  of  tenant  housing 
contribution,  was  intended  to  apply 
regardless  of  whether  such  increase  was 
brought  about  by  a  change  in  the 
definition  of  income  and/or  an  increase 
in  the  required  level  of  housing 
contribution  Concern  was  also  surfaced 
that  the  provisions  of  42  I'  S.C.  1940a 
will  not  be  properly  applied  because  the 
Agency  did  not  recognize  that  those 
requirements  also  apply  to  any  rental 
increases  the  Agency  may  authorize.  An 
example  of  such  is  FmHA  authorizing 
rents  for  low  or  very  low  income 
persons  to  be  raised  to  125  percent  of 
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market  rent  for  tenants  deemed 
ineligible  due  to  reasons  such  as 
violating  lease  restrictions  governing 
extended  absences.  Concern  was  also 
surfaced  over  the  need  to  discuss  how 
the  required  rental  housing  contributions 
for  Plan  I  projects  are  derived  in  the 
provisions  of  Exhibit  B  of  Part  1930 
Subpart  C.  Additionally,  concern  was 
raised  about  whether  the  provisions 
governing  the  required  housing 
contribution  should  contain  technical 
differences  for  those  residing  in 
residences  before  and  after  any  final 
rulemaking  issuance. 

Rental  increases  above  10%  must  be 
shown  to  be  unrelated  to  the  Housing 
and  Urban-Rural  Recovery  Act 
(HURRA)  or  other  law  or  regulation.  The 
Agency  will  use  its  revised  tenant 
certification  form  to  ensure  these 
requirements  are  met.  The  Agency  finds 
the  law  permits  increases  above  10%  for 
changes  due  to  income  changes  or  future 
rental  changes  not  attributable  to 
HURRA.  The  Agency  also  concludes 
that  the  law  permits  the  Agency  to 
authorize  some  or  all  of  low  or  very  low 
income  rents  to  be  raised  up  to  125 
percent  of  market  rent  for  tenants 
deemed  ineligible  due  to  reasons  such 
as  violating  any  lease  restrictions 
governing  extended  absences.  The 
Agency  contends  any  10%  cap  on  tenant 
housing  contributions  is  applicable  to 
eligible  tenants  and  further  contends 
such  provisions  of  law  did  not  apply  to 
authorized  penalty  provisions  imposed 
for  reasons  such  as  failure  to  meet  lease 
convenants. 

The  Agency  considers  the  required 
tenant  housing  contribution  levels  to  be 
adequately  covered  in  Exhibit  E  to  Part 
1930,  Subpart  C.  The  Agency  considers 
the  provisions  governing  the  required 
level  of  tenant  housing  contribution 
appropriate.  The  Agency  notes  a 
technical  modification  is  needed  to 
enable  tenants  to  continue  receiving 
Rental  Assistance  (RA)  when  the  gross 
tenant  housing  contribution  is  shown  to 
be  above  the  specified  thresholds  (i.e. 
30%  of  monthly  adjusted  income,  etc.). 
This  change  is  needed  because  due  to 
the  HURRA  provisions,  some  tenants 
previously  categorized  as  low  income 
will  be  pushed  into  a  moderate  income 
category.  The  proposed  rulemaking 
action  considered  such  applicants 
ineligible  for  RA.  Failure  to  make  a 
technical  change  would  require  the 
project  to  absorb  an  income  reduction 
until  such  time  as  an  increase  in  rental 
rates  were  authorized.  Additionally,  this 
technical  change  is  needed  to  promote 
more  uniformity  in  program  delivery  and 
prevent  potential  vacancy  problems. 
High  housing  costs  attributable  to 


differences  in  climates  will  require 
many  moderate  income  tenants  to  have 
housing  costs  above  30%  of  their 
adjusted  income.  This  could  cause  such 
tenants  to  be  unable  to  afford  the  rental 
rates.  These  conditions  warrant  making 
an  exception  to  the  RA  eligibility 
standards  to  permit  tenants  receiving 
RA  to  continue  getting  RA.  The 
exception  criteria  will  provide  a 
smoother  transition  period  than  would 
otherwise  be  expected  to  occur. 

Other  Changes 

Public  commentors  offered  a  number 
of  technical  changes  related  to 
management  agreements  and 
management  compensation  including 
suggestions  as  to  what  should  constitute 
acceptable  fees.  The  Agency  considers 
its  proposed  rulemaking  wording  to  be 
adequate  in  this  area, 

A  number  of  commentors  were 
concerned  with  the  proposed  eligibility 
standards  for  continued  occupancy. 
Commentors  suggested  a  variety  of 
alternatives  including  the  retention  of 
existing  occupancy  standards  in  lieu  of 
adopting  the  proposed  changes,  and 
modification  of  various  parts  of  the 
newly  proposed  standards. 

The  Agency  carefully  considered 
public  comments  in  this  area  and 
concluded  there  was  insufficient  public 
support  to  warrant  adoption  of  the 
flexible  occupancy  standards  published 
in  the  pnor  rulemaking  action.  The 
.\gency  therefore  chose  to  retain  its 
existing  occupancy  standards  with 
minor  modifications  primarily  aimed  at 
streamlining  the  processing  of  any 
requests  for  an  exception  to  the  existing 
occupancy  standards. 

Commentors  suggested  a  variety  of 
technical  changes  to  rules  governing 
project  management  compensation. 
Suggested  changes  included  requiring 
fees  to  be  set  at  a  fixed  amount  per 
occupied  unit  unless  an  exception  is 
given  by  the  Agency,  establishing  a 
range  of  acceptable  fees,  descnbing 
what  constitutes  excessive  fees, 
requiring  any  evaluation  of  reasonable 
management  compensation  to  be  based 
on  non-Fmi-LA  projects  providing  similar 
services  and  providing  better  guidance 
on  how  management  compensation  is 
reported  on  a  project's  cash  budget.  The 
Agency  believes  the  prior  rulemaking 
issuance  provided  appropriate  guidance 
on  management  compensation  without 
making  additional  policy  changes.  The 
Agency  contends  that  the  natuxe  of  the 
suggested  changes  would  prove  to  be 
administratively  too  cumbersome  or 
impractical  to  adopt. 

Concern  was  surfaced  that  requiring 
tenants  to  vacate  projects,  should  their 
adjusted  annual  income  exceed  the 


moderate  income  limit  established,  is 
not  appropriate  to  apply  to  the  Rural 
Rental  Cooperative  (RCH]  program.  The 
Agency  agrees  but  believes  no  clarifying 
changes  are  needed.  Since  residents  of 
RCH  projects  are  not  considered  tenants 
the  provisions  cited  do  not  apply. 

Concern  was  surfaced  that  placement 
of  an  absence  restriction  in  the 
occupancy  standards  and  the  lease  is 
inappropriate,  discriminates  against 
lower  income  households  and  interferes 
with  constitutional  rights  to  travel.  The 
Agency  contends  the  absence 
restrictions  do  not  violate  constitutional 
rights  to  travel  and  that  the  standards 
are  needed  and  are  appropriate.  The 
regulations  afford  an  owner  an  objective 
and  practical  means  to  seek  remedy 
against  tenants  suspected  of  not  being 
entitled  to  federal  benefits.  Tenants  are 
protected  against  arbitrary  eviction  by 
virtue  of  the  notification  requirements 
which  must  proceed  any  eviction 
proceedings.  The  tenants  are  also 
protected  under  State  or  local  laws 
governing  procedures  for  an  airing  of 
tenant  eviction  grievances.  Similar 
concerns  were  surfaced  over  the  policies 
governing  tenant  guests  in  paragraph 
VIII-F9  of  Exhibit  B  to  Subpart  C  of  Part 
1930.  The  Agency  considers  it's  tenant 
guest  pohcies  to  be  appropriate  for 
reasons  similar  to  those  used  in 
establishing  restrictions  on  extended 
absences. 

Concern  was  raised  that  the  proposed 
occupancy  standards  permit  too  much 
flexibility  with  respect  to  establishing 
person  per  unit  standards  and/or 
standards  governing  the  use  of 
bedrooms  by  dependents  of  the  tenant 
and/or  co-tenant.  The  comments 
indicated  a  concern  that  the  degree  of 
flexibility  permitted  may  lead  to 
arbitrary  and  discriminatory  admission 
policies.  The  Agency  contends  the 
proposed  standards  should  provide 
sufHcient  protection  against  arbitrary 
and  discriminatory  admission  policies. 
However,  in  view  of  the  public 
responses  in  this  £irea.  the  Agency 
concluded  there  was  not  sufficient 
public  support  for  the  flexible 
occupancy  standards  proposed.  The 
Agency  therefore  chose  to  retain  its 
existing  occupancy  standards  with 
minor  modincations  primarily  aimed  at 
streamlining  the  processing  of  any 
request  for  an  exception  to  the  existing 
occupancy  standards. 

Concern  was  surfaced  that  a 
grandfather  provision  is  needed  for 
occupancy  standards  in  e^ect  under  the 
terms  of  any  existing  lease.  The  Agency 
believes  the  provisions  in  paragraph  VI 
B  2  of  Exhibit  B  of  Part  1930.  Subpart  C 
are  adequate. 
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Commento  were  received  tiuit  the 
proposed  provigions,  ttipalating  that 
rental  agents  should  cmsider  the  use  of 
credit  reports,  warrant  being  dropped  or 
modified.  Modification  was  suggested  to 
require  a  comparison  of  past  income  and 
related  living  coats  to  the  pro)ected 
futiu%  income  and  related  living  costs 
when  reviewing  credit  reports. 
Conunentors  are  concerned  that  credit 
reports  can  be  need  in  an  arbitrary  and 
abusive  manner  and  may  encoarage 
discriminatory  practices. 

The  Agency  caoterMls  the  use  of  credit 
reftorts  in  eligibility  considerations  is 
useful  in  evaluating  eligibility  for  those 
seeking  benefits  from  a  lender  of  last 
resort  such  as  the  FmHA.  The  Agency 
contends  management  agents  need  not 
always  be  expected  to  consider  the 
underlying  causes  few  each  denial  action 
based  on  poor  credit  history.  The  FmHA 
believes  it  is  sufficient  to  afford  multi- 
housing  tenant  applicants  a  forum  to 
challenge  a  denial  action  under  the 
Agency's  appeal  procedures  governing 
tenant  applicants.  Such  forum  provide 
appropriate  protection  against  arbitrary 
and  discriminatory  practices  by 
management  agents/owners. 

Commentors  were  concerned  that  it  is 
not  appropriate  to  require  formerly 
eligible  tenants  to  vacate  at  the  end  of 
their  lease  or  30  days  whichever  is 
longer  If  eligible  tenants  are  on  a 
waiting  list  and  ready  for  occupancy. 
Ckimmentors  further  indicated  that  such 
requirements  may  violate  7  U.S.C.  1941 
(g]  which  provides  that  programs  be 
carried  out,  consistent  with  program 
goals  and  objectives,  so  that  involuntary 
displacement  of  families  and  businesses 
is  avoided. 

The  Agency  contends  the  provisions 
of  paragrafrit  VI  B  5  of  Exhibdt  B  are 
appropriate  and  consistent  with  its 
enabling  legislation.  The  molti-housing 
goals  and  objectives  are  to  assist  as 
many  persons  in  the  greatest  need  of 
decent  safe  and  sanitary  housing,  as  is 
possible  under  the  law  and  the  Agency's 
implementing  regulations.  The  Agency 
seeks  to  avoid  involuntary 
displacements  of  those  persons  the 
Agency  was  charged  to  assist.  The 
regulations  are  designed  to  achieve  this 
objective. 

The  Agency  notes  that  paragraph  VI B 
2  of  Exhibit  B  provides  adequate 
protection  to  ensure  fair  consideration 
of  those  existing  tenants  who  occupied 
residences  under  earlier  policies.  The 
grandfather  provisions  of  paragraph  VI 
B  2  of  Exhibit  B  permit  continuned  same 
unit  occupancy  by  tenants  who  met 
earlier  eligihility  requimnents.  Since 
servicing  tenants  of  above  moderate 
income  limits  is  not  consistent  with  the 
Agency's  goals  and  objectives,  they  may 


be  properly  required  to  vacate  if  other 
eligible  tenants  are  available  for 
occupancy.  Since  tenants  who  "under 
occupy"  a  unit  are  not  consistent  with 
Agency  goals  and  objectives,  because 
they  restrict  access  by  a  greater  number 
of  eligible  people,  they  may  be  properiy 
required  to  vacate  if  other  ehgible 
tenants  are  available  for  occu^ncy. 
Since  tenants  who  "over  occupy"  a  unit 
are  not  consistent  with  Agency  goals 
and  objectives  (because  they  exceed  the 
occupancy  standards  designed  to  ensure 
decent,  sale  and  sanitary  housing)  such 
tenants  may  be  properiy  required  to 
vacate  if  other  eligible  tenants  are 
available  for  occupancy. 

The  Agency  notes  the  District  Director 
may  permit  continued  occupancy  by 
formerly  eligible  tenants  for  a 
reasonable  period  of  time  if  vacating  the 
unit  in  the  time  period  prescribed 
creates  an  undue  hardship  on  the  family. 
Under  such  regulations  families  who 
may  be  under-utilizing  a  unit  may  be 
considered  for  reteoticm  as  teoants 
when  circumstances  warrant  such  ai 
when  a  known  appropriately  sized  unit 
will  becpioe  available  for  occupancy  in 
the  near  future. 

Commentors  also  were  ooncemed  that 
requiring  the  mandatory  use  of  an 
inquiry  list  is  a  biudensome  and 
unneeded  requirement  The  Agency 
considers  an  inquiry  list  to  be  a  useful 
management  tooL  Upon  reconsideration 
of  this  issue  in  light  of  the  public 
comments  received,  the  Agency  agrees 
to  make  the  use  of  such  list  optional. 

Commentors  indicated  that  it  is  wrong 
to  stipulate  that  applicants  who  give 
written  reasons  why  they  caiuiot  accept 
an  offer  to  occupy  an  appropriately 
sized  living  unit  will  forfeit  their  right  to 
appeal  the  removal  of  their  name  from  a 
waiting  list  The  Agency  intended  to 
convey  that  such  appeal  rights  are 
forfeited  when  an  applicant  requests  to 
be  removed  from  a  waiting  list  l^e 
Agency  agrees  to  amend  paragraph  VI  E 
1  of  Exhibit  B  of  Part  1930,  Subpart  C  to 
preserve  an  applicant's  right  to  appeal 
any  removal  from  a  waiting  hst  unless 
the  applicant  has  voluntarily  lodged  a 
written  request  to  withdraw  an 
application  from  consideration. 

Concern  surfaced  over  the  failure  of 
the  regulation  to  give  guidance  if  an 
employer  refuses  to  verify  bicome  from 
employment  The  Agency  agrees  and 
adds  language  to  accept  a  notarized 
affidavit  from  the  tenant  identifying  the 
tenant's  grots  annual  income  when  an 
employer  or  income  source  refuses  to 
verify  income. 

Concern  was  surfaced  that  interest 
and  investment  income  should  be 
included  as  examples  of  income  which 
must  be  verified  in  writing  by  the 


income  source.  The  Ajjency  contends 
adequate  guidance  is  provided  on  this 
issue  without  the  need  to  add  clarifying 
language. 

Concern  surfaced  that  the  Agency's 
proposal  to  let  borrowers  projpct  incnme 
for  labor  housing  tenants  in  instances 
where  income  cannot  be  easily  verified 
invite  abuse  and  thus  should  be  dropped 
in  favor  of  permitting  a  notarized 
affidavit  from  the  tenant  stating  the 
gross  annual  income.  The  Agency 
believes  the  proposed  rules  on  this  issue 
are  appropriate.  TTie  Agency  anticipatpi 
that  labor  housing  tenants  may  not  be 
able  fo  access  a  notary  as  readily  as 
non-labor  housing  tenants. 

Concern  was  surfaced  that  a  limit  be 
placed  on  the  size  of  a  waUing  list  to 
prevent  the  administrative  burdens 
which  can  be  encountered  when  waiting 
lists  build  up  to  large  numbers.  The 
Agency  contends  the  provisions  ai 
paragraph  VI  C  7  of  Exhibit  B  are 
adequate.  These  provisions  permit 
borrowers  to  establish  procedures  lo 
periodically  purge  inquiry  and  wailing 
lists. 

Concern  surfaced  that  addiUonai 
safeguards  should  be  imposed  lo  protect 
against  potential  abuses  m  any 
application  fee  charges  that  ownere  may 
propose.  Recommendations  included 
prohibiting  fees  until  such  time  ai 
income  verifications  were  necessary, 
prohibiting  charges  for  staff  coits  or 
overiiead,  and  requiring  application  fees 
to  be  included  as  project  income.  The 
Agency  contends  its  regulations  require 
applicatioti  fees  to  be  included  as 
project  inoome  and  that  adoption  of  the 
recommended  safeguards  is  not 
necessary. 

The  priority  list  procedures  used  in 
t>ie  maintenance  of  waiting  lists  an6  in 
the  processing  and  selection  of  tenant 
applications  elicited  a  number  of  public 
comments.  Changes  recommended 
included  "grandfathering"  applicAtions 
on  hand  who  are  eligible  for  rental 
assistance  (RA)  into  the  highes! 
processing  priority,  permitting  ownfrs  to 
select  low  income  applicants  ovr-r  very 
low  income  applicants  (or  thosf  exist  me 
projects  already  meeting  their  existing 
requirements  to  maintain  a  sperifif^d 
percentage  of  very  low  income 
applicants  (i.e.,  96  percent  or  75 
percent),  permitting  applications  to  hf 
processed  on  a  first-come-first  sern-a 
basis,  establishing  an  inehgihle  categont' 
at  the  lowest  priority  level,  establishing 
coverage  of  the  provisions  of  42  U  S C 
1485(o),  and  establishing  a  catpcory 
preference  for  applicant.*  rnsiding  ir 
inadequate  housing  as  the  law  intpided 
as  specified  at  42  U.S  C  1490(1). 
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The  Agency  contends  the  proposed 
rulemaking  regulations  governing  the 
maintenance  of  waiting  lists,  and  the 
processing  and  selection  of  tenant 
applicants  are  in  compliance  with  the 
provisions  of  42  U.S.C.  1490(1)  and  42 
U.S.C.  1485  including  the  provisions  of 
42  U.S.C.  1485(o).  Enabling  selected  low 
or  moderate  income  applicants  to  have 
priority  over  very  low  income  applicants 
is  not  consistent  with  Agency  objectives 
of  helping  the  greatest  number  of 
applicants  who  exhibit  the  greatest  need 
for  housing,  attain  access  to  decent,  safe 
and  sanitary  housing.  Requiring  a 
priority  listing  for  ineligible  applicants 
or  for  those  residing  in  inadequate 
housing  is  not  considered  necessary. 
The  implementation  of  any  such 
recommended  priority  requirements  is 
considered  burdensome,  impractical  and 
unnecessary  under  the  law.  The 
implementation  of  restrictions  curtailing 
access  by  low  or  moderate  applicants  to 
units  where  RA  is  available  even  under 
conditions  where  no  very-low  income 
apphcants  are  on  a  waiting  Hst  may 
threaten  the  financial  viability  of 
housing  projects.  The  proposed 
rulemaking  provisions  set  out  at 
paragraph  VI  E  2  of  Exhibit  B  are  legally 
sufficient.  The  Agency  also  contends  the 
implementation  of  the  additional 
recommended  priority  categories  would 
entail  an  increase  in  public  reporting 
burdens  and  reqiiire  a  capacity  to 
identify  and  confirm  whether  an 
applicant  resided  in  inadequate  housing. 
Such  requirements  would  impose  a 
considerable  burden  on  private  sector 
owners  and  such  requirements  are  not 
required  to  carry  out  the  spirit  or  letter 
of  the  law. 

Concerns  surfaced  that  requiring 
submission  of  an  initial  tenant 
certification  on  or  before  the  day  the 
tenant  occupies  the  unit  creates  a 
burden  on  large  operators.  The  Agency 
contends  such  a  burden  is  minimal  and 
that  the  requirement  is  reasonable. 

Public  concern  indicated  the  Agency 
should  consider  requiring  one  annual 
tenant  certification  for  each  project 
instead  of  on  the  anniversary  date  of 
each  tenant's  previous  certification.  The 
Agency  believes  most  project  owners 
would  object  to  adopting  an  annual 
recertification  for  the  project  because  of 
the  advantages  inherent  in  spreading 
recertification  workloads  throughout  the 
year. 

Concern  was  raised  over  the  clarity  of 
the  existing  tenant  income  certification 
procedures.  The  Agency  agrees  that 
some  clarifications  were  needed.  The 
confusion  surfacing  over  when  the 
income  recertification  becomes  effective 
should  be  eliminated  by  the 


incorporation  of  an  effective  date  on  the 
tenant  income  certification  form  to  be 
issued  with  this  rulemaking  action. 

Concern  was  surfaced  that  the  tenant 
income  recertification  process  being 
used  since  implementation  of  the 
Automated  Multi-Housing  Accounting 
System  (AMAS)  presents  the  potential 
for  serious  financial  burden  on  projects 
since  payment  of  overage  is  required  for 
any  tenant  without  a  current  tenant 
certification  on  file.  The  Agency  agrees 
that  some  relief  from  payment  of 
overage  is  warranted  when  tenants 
served  with  eviction  notices  refuse  to 
cooperate  in  providing  current  tenant 
recertifications.  The  Agency  is 
permitting  relief  from  payment  of 
overage  in  such  circumstances.  The 
Agency  contends  payment  of  overage  by 
the  borrower  is  warranted  in  all 
circimistances  other  than  as  noted 
above.  The  borrower  is  expected  to 
diligentiy  obtain  current  income  tenant 
certifications  and  can  reasonably  be 
expected  to  secure  such  certification 
under  the  rules  proposed.  Project 
managers  failing  to  secure  such 
certifications  are  expected  to  pay 
overages  and  seek  appropriate 
reimbursement  from  the  tenant.  The 
Agency  contends  such  requirements  are 
reasonable. 

Comments  were  received  indicating 
that  [Mstrict  Offices  should  not  be 
required  to  notify  the  borrower  in 
writing  90  days  In  advance  of  a  tenant 
recertification  and  specify  the  due  date. 
The  Agency  adopted  this  practice  In  an 
earlier  regulatory  issuance  to  insure 
owners  would  be  aware  of  the  penalties 
Involved  for  failure  to  obtain  ourent 
tenant  certification  for  tenants.  The 
Agency  no  longer  believes  it  necessary 
to  date  such  notice  to  be  sent  by  District 
Directors  and  adopts  the 
reconmiendation  to  drop  this 
requirement. 

Concerns  were  surfaced  that  the 
present  FmHA  policy  of  not  allowing 
recapture  of  RA  and  overages  for 
tenants  moving  out  after  the  first  of  each 
month  may  result  in  a  substantial  loss 
for  a  project.  The  Agency  is  not 
convinced  substantial  losses  may  occur 
for  a  project  due  to  its  practice  of  paying 
RA  based  on  a  tenant's  occupancy  from 
the  first  of  the  month  and  basing 
overage  collections  on  the  first  of  the 
month  occupancy.  The  Agency  beUeves 
that  the  added  costs  to  compute  such 
payments  and  collections  based  on 
actual  occupancy  dates  are  likely  to 
outweigh  the  costs  required  to 
accommodate  a  change.  The  Agency 
contends  that  typical  project  budgets 
will  not  incur  substantial  losses  as  a 
result  of  the  Agency's  policies  governing 


calculation  of  RA  payment  and/or 
overage  collection,  llie  Agency  notes 
that  over  the  long  term  the  project  is  as 
likely  to  include  benefits  as  it  is  losses 
by  adopting  a  [>oUcy  of  paying  RA  and 
basing  overage  collections  based  on  a 
first  of  the  month  tenant  occupancy. 

Concern  was  surfaced  that  the 
mortgage  late  fee  penalties  imposed  on 
borrowers  by  the  Agency  are  too  severe. 
Permitting  late  fees  of  6  percent  of  the 
monthly  note  installment  was 
considered  by  some  to  be  unwarranted. 
The  Agency  disagrees  and  notes  it  is  not 
aware  of  any  widespread  concern  in  this 
area. 

Concern  surfaced  that  the  Agency 
should  permit  interim  certification  when 
a  tenant's  income  status  or  family-size 
changes  while  retaining  the  original 
certification  expiration  date.  The 
Agency  contends  there  is  insufficient 
cause  presented  to  warrant  changing 
existing  administrative  requirements  In 
this  area, 

Concem&surfaced  that  the  technical 
provisions  of  the  lease  provisions  be 
changed  to  convey  that  rents  may 
change  for  failure  to  submit  information 
necessary  to  certify  income.  The  Agency 
adopts  such  changes. 

Commentors  requested  regulations 
clarify  when  to  record  security  deposits 
as  project  income.  The  Agency  contends 
such  added  guidelines  are  not  shown  to 
be  needed.  The  Agency  requires  security 
deposits  to  be  reflected  on  project 
Income  budgets  when  such  deposits 
become  available  as  project  income,  an 
example  of  which  occurs  when  security 
deposits  are  properly  retained  by  the 
project  because  of  the  condition  of  a 
vacated  unit. 

Concern  was  surfaced  that  the 
proposed  regulations  prevent  late  fees 
from  being  paid  from  project  income  and 
that  such  requirements  should  not  apply 
to  nonprofit  and  public  borrowers.  The 
Agency  contends  such  borrowers  may 
have  uicome  sources  to  pay  such  fees. 
Should  this  not  prove  to  be  the  case,  the 
proposed  regulations  are  sufficiently 
flexible  to  permit  a  waiver  of  late  fee 
charges.  The  Agency  contends 
additional  changes  are  not  shown  to  be 
needed. 

Commentors  expressed  concern  that 
any  notice  to  terminate  tenancy  should 
properly  inform  tenants  of  an 
opportunity  for  review  under  Agency 
appeal  procedures  as  required  by  42 
U.S.C.  1480(g).  The  Agency  contends  the 
proposed  regulations  are  in  compliance 
with  the  provisioos  of  42  U.S.C.  1480(g). 
The  proposed  regulations  require  any 
tenancy  termination  notice  state  the 
reasons  for  termination  and  refer  to 
relevant  portions  of  the  lease.  Such 
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notice  must  also  give  tenants  prior 
notice  of  eviction  in  accordance  with 
State  or  local  law  and  advise  tenants 
that  the  borrower  may  seek  to  enforce 
the  termination  only  by  bringing  a 
judicial  action  at  which  time  the  tenant 
may  present  a  defense.  Hie  Agency 
contends  the  provisions  of  42  U.S.C. 
1480(g)  do  not  require  tenancy 
termination  appeal  reviews  to  be  done 
by  FmHA.  The  law  affords  the  flexibility 
of  permitting  such  termination  appeal 
reviews  under  State  or  local  law.  The 
Agency  chooses  to  continue  to  permit 
termination  appeal  reviews  be 
conducted  under  State  or  local  law  in 
lieu  of  providing  such  reviews  under 
FmHA  appeal  procedures. 

Concern  was  surfaced  over  the 
requirements  for  review  lease  provisions 
by  the  Office  of  the  General  Counsel 
(OGC)  in  selected  cases.  The 
recommendation  was  made  to  exempt 
review  by  OGC  for  any  leases  the 
borrower's  attorney  certifies  is  in 
comphance  with  State  law  even  when 
used  for  multiple  projects.  The  Agency 
contends  a  review  by  OGC  is 
warranted.  The  Agency  notes  that  the 
published  provisions  would  permit  use 
of  an  OGC  approved  sample  lease  for 
use  within  a  State  by  borrowers  owning 
multiple  projects  without  the  need  to 
obtain  separate  OGC  approval  for  use 
on  each  separate  project.  The  Agency 
contends  review  by  OGC  is  warranted 
to  ensure  that  the  lease  complies  with 
the  requirements  set  out  in  FmHA 
Instructions  as  well  as  the  State  laws. 

Concern  was  surfaced  that  the  lease 
provisions  were  in  need  of  technical 
changes  including  inserting  provisions 
stipulating  that  required  tenant 
contributions  may  be  raised  or  lowered 
for  failiu«  to  provide  information 
necessary  to  certify  tenant  income.  The 
Agency  agrees  that  coverage  of  this 
issue  needs  to  be  contained  in  the  lease 
provisions  and  makes  appropriate 
wording  changes  to  implement  this 
recommendation. 

Concern  was  surfaced  that  paragraph 
Vin  E  of  Subpart  B  needed  modification 
to  permit  a  30  day  notice  prior  to 
implementing  lease  terms  necessitated 
by  the  tenant  certification  process.  The 
Agency  notes  the  regulation  permits 
such  flexibility  to  meet  any  such 
provision  which  may  be  required  by 
State  law.  The  provisions  permitting 
borrowers  to  serve  an  appropriate 
notice  to  the  tenant  must  be  done  in 
compliance  with  any  State  laws 
governing  such  notices. 

Public  comments  recommended  that 
occupancy  rules  be  approved  and 
changed  only  by  the  State  Director.  The 
Agency  contends  that  it  is  appropriate 
to  permit  exceptions  to  the  occupancy 


standards  to  be  approved  by  the  District 
Director. 

Concern  was  surfaced  that  owners 
should  be  permitted  to  set  occupancy 
standards  without  FmHA  approval. 
Owners  should  also  be  permitted  to 
change  occupancy  standards  without 
the  need  to  make  proposed  changes 
available  to  each  tenant  at  least  30  days 
in  advance  of  implementation  and  to 
advise  tenants  of  a  right  to  appeal  such 
changes.  The  Agency  contends  its 
safeguards  are  prudent  and  should  be 
retained. 

Concern  was  surfaced  that  tenants 
should  have  the  option  to  exclude  all 
and/or  certain  pets  in  elderly  projects. 
The  Agency  contends  provisions 
permitting  exclusion  of  certain  pets  may 
be  made  with  the  FmHA's  Director's 
consent  in  accordance  with  approved 
pet  rules.  The  Agency  contends  further 
changes  in  the  pet  occupancy  standards 
are  not  warranted. 

Commentors  recommended 
regulations  stipulate  that  project  reserve 
funds  be  permitted  to  construct  pet 
exercise  areas,  pay  liability  insurance, 
etc.  The  Agency  contends  such  blanket 
approval  is  imwise. 

Concerns  surfaced  that  better 
guidance  was  needed  as  to  what 
constitutes  a  reasonable  pet  security 
deposit.  The  Agency  agrees  that  better 
guidance  is  warranted  and  incorporates 
a  change  to  stipulate  that  pet  security 
deposits  must  never  exceed  the  basic 
rent  established  for  the  project. 

Concern  surfaced  that  the  regulations 
governing  security  deposits  are 
unwarranted  and  restrict  efficilnt 
market  functions.  The  Agency  contends 
the  regulations  are  warranted  and  do 
not  impose  substantial  barriers  to 
efficient  market  functions. 

Concern  was  surfaced  that  the  grace 
period  for  late  payment  fees  be 
extended  to  the  greater  of  10  days  or  the 
period  prescribed  by  State  law.  The 
Agency  contends  the  10  day  grace 
period  affords  an  adequate  period  of 
relief. 

A  number  of  comments  were  received 
on  the  Agency's  proposed  accoqjiting 
system  requirements.  A  majority  of 
comments  recommended  the  Agency 
prohibit  the  commingling  of  accountmg 
and  reporting  records;  however,  support 
for  commingUng  of  such  records  was 
voiced  by  a  number  of  commentors 
provided  the  requirements  were 
carefully  drafted  to  safeguard  against 
abuse.  The  Agency  believes  it  is  wise  to 
retain  the  proposed  restrictions  on  the 
commingling  of  records  for  the 
immediately  foreseeable  future. 

Concern  was  surfaced  that  the  State 
Director  should  be  given  authority  to 
grant  an  extension  of  the  requirement  to 


submit  audit  results  within  60  days  of 
the  end  of  the  audit  period  The  Agency 
contends  such  a  change  is  generally  not 
warranted  because  of  the  need  to 
receive  timely  reports  to  protect  the 
integrity  of  the  program.  To  comply  with 
Departmental  rulemaking  action  (See  7 
CFR  Part  3015)  authorizing  single  audits 
for  selected  governmental  units,  the 
Agency  incorporated  provision.^  to 
accommodate  single  audits. 

Concern  was  surfaced  that  the 
regulations  prohibit  authonzing  a  rent 
increase  in  any  year  in  which  an  owiier 
seeks  an  authorized  withdrawal  of  the 
required  initial  2  percent  operating 
capital  investment.  The  Agency  amends 
its  regulations  to  not  preclude  approval 
of  a  rental  increase  for  normal  expenses 
in  the  same  year  that  an  authorized 
withdrawal  of  the  initial  2  percent 
operating  capital  investment  is 
requested  provided  the  withdrawal  does 
not  cause  a  deficit.  The  Agency  notes 
any  such  rental  increase  sought  must  be 
justified  and  meet  with  FmiM  approval 
(See  Exhibit  C  of  Part  1930  Subpart  C).  -* 

Concern  was  surfaced  that  the 
proposed  regulations  governing  fidehty 
bonds  is  improved  but  inadequate  In 
some  respects.  Concern  included 
confusion  over  whether  a  blanket  bond 
was  permitted  to  be  taken  covering  both 
FmHA  and  non-FmHA  secu.nty 
property.  The  Agency  contends  the 
regulations  are  sufficiently  flexible  to 
permit  blanket  coverage  of  both  FmHA 
and  non-FmHA  secunty  as  long  as 
FmHA  security  is  separatijly  identified 
and  as  long  as  the  costs  are  established 
on  a  pro-rata  basis.  The  Agency  notes 
the  latter  provision  may  require  that 
costs  for  coverage  on  classes  of  property 
be  revealed  so  that  a  proper  pro-rata 
basis  can  be  calculated-  The  Agency 
also  believes  the  proposed  regulations 
should  be  amended  to  specifically 
recognize  that  commercial  forms  of 
insurance  or  bonding  will  be  used 
whenever  acceptable  to  the  State 
Director.  Tlie  Agency  also  concludes  the 
proposed  regulations  warrant 
amendment  to  remove  the  need  for  the 
OGC  to  review  commercial  forms  of 
insurance  or  bonding  for  acceptance  as 
to  legal  sufficiency 

Concern  surfaced  over  whether 
proiect  owners  should  ever  be  required 
to  maintain  fidelity  bond  coverage.  The 
Agency  notes  such  coverage  is  required 
only  for  those  owners /employees/ 
management  agents  having  access  to 
pro)ect  assets.  The  Agency  contends 
blanket  waiver  of  fidelity  bond  coverage 
for  owners  is  not  appropriate. 

Commentors  indicated  that 
authorizing  State  Directors  to  contract 
out  for  selective  non-decision  making 
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servicing  actions  should  be  deleted  to 
prevent  abuses  by  inexperienced 
contractors  and  greater  woridoad  by  the 
Agency.  The  Agency  beHeves  proper  use 
of  contractors  can  reduce  Agency 
workload  and  provide  better  service  to 
the  public.  The  Agency  believes  it  can 
provide  the  needed  n«jnitoring  and 
oversight  necessary  to  ensure  the 
benefits  derived  from  contracting 
exceed  the  costs. 

Concern  surfaced  that  the  provision 
stipulating  that  payment  of  a  return  on 
investment  may  not  produce  a  year-end 
deficit  should  be  deleted.  Concern  was 
expressed  that  such  provisions  should 
be  retroactively  imposed  on  projects 
approved  prior  to  November  30, 1963. 
Coiicem  was  expressed  that  the 
provisions  are  inappropriate  especially 
since  other  provisions  stipulate  that  rent 
increases  for  projects  approved  on  or 
after  November  30, 1983,  must  be  based 
on  actual  expenses.  The  proposed 
provisions  provide  the  prospect  that  an 
owner  may  never  receive  a  return  on 
investment. 

The  Agency  contends  that  it  is 
appropriate  to  impose  the  restriction  on 
owner's  investment  return  for  all 
projects.  The  Agency  further  contends  it 
is  unwise  to  permit  payment  of  a  return 
of  investment  to  owners  which  would 
produce  a  year-end  deficit  as  such 
practices  may  threaten  the  fmancial 
viability  of  the  project  The  Agency 
contends  retention  of  the  proposed 
rulemaking  provisions  on  this  issue  are 
prudent  and  appropriate.  The  older  loan 
agreements/ loan  resolutions  stipulate 
that  operations  will  be  conducted  in 
compliance  with  Agency  regulations. 

Rent  Changes  in  Exhibit  C  of  Part 
1930,  Subpart  C 

Commentors  expressed  concern  that 
the  proposed  procedures  governing  the 
processing  of  rent  changes  are 
cumbersome,  likely  to  result  in  tenants 
receiving  an  invalid  rent  increase  notice, 
likely  to  have  a  chilling  effect  on  tenant 
comments,  and  may  be  legally  deficient 
for  not  giving  timely  notice  to  tenants  of 
the  approved  rent  increase.  The  Agency 
contends  the  proposed  procedures  are 
legally  sufficient  and  appropnate.  The 
Agency  is  encouraging  its  borrowers  to 
meet  with  the  District  Director  to  ensure 
the  borrowers  are  aware  of  the 
documentation  needed  to  review  a 
requested  rent  increase.  The  borrower 
may  choose  to  submit  the  needed 
documentation  without  attending  a 
meeting,  with  the  Ehstrict  Director's 
consent.  The  Agency  further  contends 
that  the  proposed  procedures  do  not 
eliminate  the  need  for  owners  to  notify 
tenants  30  days  in  advance  of  the  actual 


rent  increase  or  such  other  period  as 
may  be  prescribed  by  law.  The  Agency 
notes  that  the  provisions  of  Exhibit  C-2 
of  Part  1930.  Subpart  C  require  such 
notice  30  days  before  a  rent  increase. 
The  Agency  does  not  believe  the 
proposed  procedures  will  prove  to  have 
a  chilling  affect  on  tenant  comments  or 
prove  to  be  cumbersome  to  administer. 

Coouaentors  indicated  increased 
insurance  costs  beyond  an  owners 
control  warrant  the  Agency's  automatic 
approval  of  rent  increases  to  recapture 
such  costs,  similar  to  the  treatment 
afforded  when  utility  costs  and  taxer 
increase.  The  Agency  contends  there  is 
normally  a  competitive  market  for 
insurance.  The  Agency  contends  it 
should  ensure  owners  explore  the 
market  for  appropriate  and  affordable 
insurance  coverage,  before  the  Agency 
approves  any  rent  increases  to  cover 
increasing  insurance  costs. 

Since  utilities  usually  are  delivered 
via  a  'market"  which  is  a  monopoly,  the 
Agency  permits  automatic  approval  of 
rent  increases  to  recapture  such 
increased  costs.  The  Agency  contends 
its  policies  on  these  issues  are 
appropriate. 

Concern  was  expressed  that  the 
provisions  of  paragraph  III  A  2  of 
Exhibit  C  inappropriately  interpret  the 
provisions  of  42  U.S.C.  1485(g)  by 
limiting  rent  change  requests  for  projects 
built  on  or  after  November  30, 1983,  to 
situations  where  need  is  demonstrated 
by  actual  costs  incurred.  TTie  Agency 
contends  it  is  in  compliance  with  the 
provisions  of  42  U.S.C.  1485(g).  The 
Agency  notes  paragraph  VI  C  of  Exhibit 
C  provides  essential  information 
necessary  to  interpret  that  the  required 
demonstration  of  need  applies  to  past 
operating  costs  of  the  project  itself  or  to 
specified  comparable  cost  data, 
whatever  is  less.  The  Agency  contends 
that  the  use  of  the  term  "incurred  costs" 
in  the  enabling  legislation  cited  prevents 
the  Agency  from  authoriring  rent 
increases  in  the  budget  based  on 
projection  estimates,  however  realistic 
or  reasonable.  The  Agency  contends; 
however,  that  the  law  affords  the 
Agency  the  authority  to  approve  rent 
increases  based  on  written  notice  of  an 
actual  increase  to  take  effect  for  the 
project  on  a  date  certain;  or  based  on 
written  notices  of  a  minimal  level  of 
actual  increase  known  to  be 
implemented  on  a  date  certain,  or  within 
a  short  period  of  a  date  certain.  The 
Agency  contends  that  the  nature  of  such 
a  written  notice  is  sufficient  to  enable 
the  Agency  to  administratively  interpret 
as  being  in  compliance  with  the  law  and 
the  impleraentating  regulations.  The 
Agency  contends  such  evidence  would 


not  constituta  a  projectioa  estkoate,  at 
an  actual  level  of  iacraaae  is  known 
and:  consequently,  the  Ag/eacy 
concludes  such  iafonnatioD  can  be 
considered  for  bodfetiag  purposes. 

Concern  sarfeced  tkat  the  provisions 
of  42  U.&a  19B5(g)  governing  rent 
increases,  apply  to  aU  pro^cts,  not  jost 
those  approved  after  November  30. 1963. 
The  Agency  disagrees  and  cootends  the 
opening  provisions  of  42  US.C  198S(g) 
convey  thet  the  limits  oo  rents  apply  to 
newly  constructed  or  substantiaily 
rehabilitated  projects  assisted  after 
November  30, 1983. 

Concern  surfaced  that  rent  increases 
based  on  actual  costs  dictate  that  the 
projects  approved  on  or  after  November 
30, 1983,  will  constantly  be  naming 
deficits  and  owners  will  be  restricted 
from  recovering  a  retiwn  on  investment. 
Recommendations  included  dropping 
the  restrictions  on  rent  increases, 
removing  provisions  prohibiting  paying 
a  return  on  owner's  investment  if  such  a 
return  would  produce  a  year-end  deficit, 
and  modifying  the  return  on  owner's 
investment  to  permit  an  8  percent 
return — not  only  on  the  5  percent 
minimum  required  capital  investment — 
but  also  on  die  minimum  2  percent 
operating  and  maintenance  capital 
contribution  requirement.  The  Agency 
contends  it  cannot  ignore  the  provisions 
of  law,  and  drop  regulations  limiting 
rent  increases  to  actual  costs  on  projects 
approved  on  or  after  November  30, 1983. 
The  Agency  also  contends  the 
restrictions  prohibiting  payment  of 
owner's  return  on  investment  if  such 
payment  would  place  the  project  in  a 
year-end  deficit,  are  appropriate.  The 
Agency  notes  owners  may  properly  seek 
approval  of  budgets  which  provide  for 
rental  rates  which  recognize  sufficient 
proceeds  to  cover  project  expenses, 
authorized  return  on  owner's  investment 
and  recovery  of  any  project  losses  from 
a  previous  year.  The  Agency  contends 
such  provisions  provide  ample  means  to 
ensure  owners  will,  in  fact  be  capable 
of  realizing  a  return  on  investment  in 
most  instances. 

Rental  assistance  (RA)  in  Exhibit  E  of 
Part  1930,  Subpart  C 

Concern  was  surfaced  that  rental 
agents  should  not  be  able  to  remove  an 
apphcation  from  a  wfuting  list  for  RA 
without  the  tenant's  consent 
Commentors  indicated  that  tenants 
accepting  occupancy,  but  still  wanting 
the  benefits  of  RA.  shoidd  not  be  subject 
to  having  rental  agents  remove  any 
application  from  an  RA  waiting  list  just 
because  a  rental  agent  determined  that 
such  removal  would  not  cause  a 
hardship  on  the  tenant  The  Agency 
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contends  these  provisions  are 
appropriate  and  consistent  with  other 
regulatory  provisions  enabling  rental 
agents  to  establish  procedures  to 
periodically  purge  their  waiting  lists. 
The  Agency  contends  that  regulations  (7 
CFR  Part  194*  Subpart  L)  affording 
appeal  rights  to  applicants  provide 
sufficient  protection  against  any 
improper  removal  of  an  application  from 
an  RA  waiting  list  by  a  rental  agent. 

Concern  was  surfaced  that  the 
provisions  of  paragraph  VI  C  1  of 
Exhibit  C  of  Part  1930.  SubPart  C  are 
inconsistent  with  42  U.S.C.  1485(o)(3]. 
The  Agency  contends  provisions  of  law 
limiting  access  to  tenants  other  than 
very  low  income  tenants  is  sufficiently 
flexible  to  permit  occupancy  by  other 
than  very  low  income  tenants  when  no 
very  low  income  tenants  are  on  the 
waiting  hst  for  projects  with  units  where 
RA  is  available,  or  when  no  very  low 
income  tenants  are  in  the  market  area. 
The  Agency  contends  that  the  Secretary 
has  sufficient  authority  to  implement 
such  provisions  and  that  such  provisions 
are  consistent  with  the  goals  and 
objectives  of  the  enabling  legislation. 
The  Agency  contends  that  the  law 
affords  this  flexibility  in  this  instance 
because  the  alternative  is  to  threaten 
the  financial  viability  of  a  project.  The 
Agency  contends  it  would  be  unwise  to 
issue  regulations  which  may  provide  no 
means  to  fill  vacant  rental  units  under 
certain  unusual  market  conditions.  The 
Agency  contends  the  proposed 
rulemaking  provisions  are  prudent, 
practical,  and  in  compliance  with  the 
letter  and  spirit  of  the  enabling 
legislation. 

Concern  was  surfaced  regarding  the 
appropriateness  of  permitting  RA  to  be 
suspended,  cancelled  and/ or  transferred 
due  to  hquidation  or  failure  to  fulfill 
critical  servicing  responsibilities.  The 
Agency  contends  such  provisions  are 
appropriate  for  consideration  and  that 
adequate  protection  against  any 
arbitrary  cancellation  of  RA  by  the 
Agency  is  provided  under  the  Agency's 
appeal  procedures. 

Concern  was  surfaced  that  first 
priority  in  assigning  RA  in  operational 
projects  should  be  given  to  existing  low 
income  tenants  where  there  is  a  rent 
overburden.  The  Agency  contends  it  is 
appropriate  to  establish  first  priority  of 
RA  to  very  low  income  households. 

Concern  was  surfaced  that  the 
eligibility  requirements  for  RA  need 
amendment  to  allow  extension  of  RA  to 
persons  based  on  25  percent  of  adjusted 
income  as  defined  prior  to 
implementation  of  a  new  rulemaking 
actioiL  The  reasons  for  such  a 
recommendation  centered  on  the  view 
that  42  U.S.C.  1490(a)  was  designed  to 


avoid  a  tenant's  rental  increase  above 
10  percent  regardless  of  whether  such 
cause  resulted  from  redefining  adjusted 
income  and/or  raising  the  required 
tenant  housing  contribution  level  to  30 
percent  of  adjusted  income.  The  Agency 
disagrees  with  the  interpretations 
offered.  The  Agency  considers  its 
proposed  rulemaking  action  to  be  legally 
sufficient.  The  Agency  agrees  that  the 
law  requires  a  10  percent  cap  on  rental 
increases  caused  by  HURRA  regardless 
of  whether  caused  by  redefining 
adjusted  income  or  raising  the  required 
tenant  housing  contribution  level  from 
25  percent  to  30  percent  of  adjusted 
income. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs — 
housing  and  community  development. 
Loan  programs — ^housing  and 
community  development.  Low  and 
moderate  income  housing — rental, 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Farm  labor  housing, 
Grant  programs — housing  and 
community  development,  Handicapped. 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing — Rental, 
Migrant  labor.  Mortgages,  Nonprofit 
organizations,  Public  housing.  Rent 
subsidies.  Rural  housing. 

7  CFR  Part  1951 

Account  servicing.  Accounting,  Loan 
programs — housing  and  community 
development,  Low-and  moderate  income 
housing  loans — servicing,  mortgages 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing — rental.  Mortgages. 

Accordingly,  Chapter  XVIII,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1930— GENERAL 

1.  The  authority  citation  for  Pari  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480.  7  CFR  2.23  7  CTO 
2.70. 

Subpart  C — Management  and 
Supervision  of  Multiple  Family  Housing 
BofTOwen  and  Grant  Recipients 

51S3ai01    [AiTMndMl] 

2.  Section  1930.101(d)(1)  is  amended 
by  changing  the  reference.  "Form  FmHA 
444-«"  to  read  "Form  FmHA  1944-8." 


{1930.102    (AmmdMll 

3.  Section  1930.102(h)  ts  amended  m 
the  first  sentence  by  removing  the  woras 
"located  on  the  same  or  contiguous 
8ite(s)  and"  and  inserting  the  words  "in 
onp  community  such  as  a  densely 
settled  area,  town  or  village"  and  b> 
adding  the  words  "under  §  1965.68  of 
Subpart  B  of  Part  1965  of  this  chapter"  at 
the  end  of  the  last  sentence 

§1930.109    |Am«ndMi) 

4.  Section  1930.109  is  amended  in  the 
last  sentence  by  inserting  the  word 
"actions"  between  the  words 
"servicing"  and  "will"  and  by  placing  a 
penod  after  tbe  word  "chapter"  and 
removing  the  remainder  of  the  sentence. 

§1930.110    [Ammdwdl 

5.  Section  1930.110  mtroductory  text  is 
amended  by  inserting  the  words 
"Periodic  group  meetings  with 
borrower"  between  the  words 
"meetings:"  and  "analysis  " 

6.  Section  1930.110(a)(4)  is  amended  in 
the  first  sentence  by  inserting  the  word 
"and"  between  the  words  "plan"  and 
"to." 

7.  Section  1930.110(aj(5)  is  amended 
by  changing  the  spelhns  of  "personal"  to 
"personnel  " 

§1930.117    1  Amended! 

8.  Section  1930.117(b)!3)  is  amended 
by  inserting  the  words    and  conduct" 
between  "Develop"  and  "training"  and 
by  adding  the  letter  "s"  to  the  word 
borrower. 

9.  Section  1930.n7(bl(5)  is  amended  in 
the  second  sentence  by  changing  the 
spelling  of  "benefitting"  to  "benefiting" 
and  by  replacing  the  words  "made 
available  to"  with  the  words  "offered  to 
or  accessible  by  " 

10.  Section  1930.117(bj(6)  is  amended 
by  replacing  the  words  "to  assure"  with 
the  word  "for." 

11.  Section  1930.117(c)  introductory 
text  is  amended  in  the  first  sentence  by 
replacing  the  word  "officers"  with 
"chiefs/' 

§1930.119    [Amended  I 

12  Section  1930.1191a)  introductory 
text  is  amended  in  the  first  sentence  by 
inserting  the  words  "or  other  FmHA 
authorized  persons  '  between  the  words 
"officials"  and  "will." 

13  Section  1930  119(b)(1)  is  amended 
m  the  second  sentence  by  adding  the 
words  "or  other  FmHA  authorized 
person"  between  the  words  "person" 
and  "will." 

14  Section  1930.119(b)(2)  is  amended 
in  the  first  sentence  by  inserting  the  the 
words  "or  other  FmHA  authorized 
person"  between  the  words  "Director" 
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and  "will"  and  by  removing  the  words 
"a  biennial"  and  inserting  "an"  in  their 
place  and  inserting  words  "at  least  once 
every  three  years"  between  the  words 
"project"  and  "with." 

15.  In  i  1930.119,  paragraphs  (d)  and 
(e)  are  redesignated  as  (e)  and  (f) 
respectively,  paragraph  (c)  is  revised 
and  a  new  paragraph  (d]  is  added  to 
read  as  follows: 

§1930.119    Sup«rvtsory  visits  and 
Inspections. 

*  •  •  *  • 

(c)  PreparaUon.  The  person  planning 
to  make  the  visit  and  inspection  will 
review  the  most  recent  monthly  or 
annual  reports,  the  running  records, 
correspondence  and  other  District  Office 
records  to  be  fully  aware  of  the 
supervisory  needs  of  the  project.  This 
awareness  should  be  developed  into  an 
informal  visit  plan  and  include,  but  not 
be  limited  to  such  things  as;  payment 
status,  subsidy  status,  due  dates  of 
taxes  and  insurance,  adequacy  of 
fidelity  bond,  and  any  known 
mamtenance  problems. 

(d)  Conducting  visit  or  inspection.  The 
person  making  the  visit  or  inspection 
should  spend  sofficient  time  at  the 
project  to  accomplish  the  visit  plan  and 
any  additional  needs  that  are  observed 
or  brought  out  by  the  tenants  or 
management  staff. 

16.  In  J  1930.119  newly  redesignated 
paragraph  (f]  is  amended  in  the  first 
sentence  by  adding  the  words  'or  other 
FmHA  authorized  person"  between  the 
words  "member"  and  "will. ' 

S  193ai24    [Amandedl 

17.  Section  1930.124  introductory  text 
is  amended  at  the  end  of  the  last 
sentence  by  removing  the  period  (.)  and 
inserting  a  colon  (:)  in  its  place. 

18.  Section  1930.124(a)(3)  is  amended 
in  the  first  sentence  by  removing  the 
words  "full  fiscal  year  of  and  inserting 
in  their  place  the  words  "six  months  of 
successful". 

19.  Section  1930.124(b)  introductory 
text  is  amended  in  the  first  sentence  by 
removing  the  words  "and  will  consist 
of'  and  inserting  the  punctuation  and 
words  ",  or  any  extension  authorized  in 
writing  by  the  District  Director.  The 
report  will  consist  of:". 

20.  Section  1930.124(c)  introductory 
text  is  amended  in  the  third  sentence  by 
adding  the  words  "or  A-128"  between 
the  words  "0MB  Circular  A-102"  and 
"will  be  acceptable"  and  is  amended  m 
the  fourth  sentence  by  inserting  the 
words  "through  the  State  Office" 
between  the  words  "referred"  and  "to." 

21.  Section  1930.124(c)(1)  is  amended 
in  the  first  sentence  by  placing  a  period 


( )  after  "1970"  and  by  removing  the 
remainder  of  the  sentence  and  by 
removing  the  word  "closely"  from  the 
second  sentence. 

22.  Section  193ai24(dKl)(iii)  is 
amended  by  changing  the  reference 
•J  1930.119(b)"  to  read 
■5l930.119(bl(2)", 

23.  Section  193ai24(fXl)  is  amended 
by  revising  the  last  sentence  to  read:  "In 
cases  where  the  District  Director  does 
not  have  delegated  authonty,  the  State 
Director  or  state  staff  delegate  will 
approve  Form  FmHA  1930-7  ' 

24.  Section  1930.125  is  added  to  read 

as  follows: 

}  1930.125    Ctisnging  pro)ect  designation. 

Generally  protects  designated  for 
families,  elderly  or  handicapped  persons 
will  be  used  for  the  ongirial  purpose 
throughout  the  life  of  the  FmiiA  loan. 
However,  if  it  becomes  necessary  to 
change  the  designation  of  a  project  due 
to  housing  market  changes  which  inhibit 
the  borrower's  ability  to  maintain 
occupancy  levels  sufficient  to  sustain 
the  project,  the  State  Director  may 
change  the  designation  with  the  prior 
written  concurrence  of  the  National 
Office.  No  change  in  the  plan  of 
operation  [limited  profit,  nonprofit  or 
full  profit)  will  be  authonzed  in 
conjunction  with  the  change  in  project 
designation.  Project  design  must  meet 
elderly  housing  requirements  when 
changing  the  designation  to  elderly.  A 
LH  project  cannot  be  designated  as  a 
RRH  project  and  a  RRi-1  project  cannot 
be  designated  as  a  lif  project.  The 
National  Office  will  only  consider  such 
requests  on  a  case  by  case  basis  when 
all  of  the  following  information  has  been 
provided 

(a)  The  complete  borrower  case  files 
have  been  submitted  together  with  the 
State  Director's  specific 
recommendations  and  analysis  of  the 
present  and  long  term  situation. 

fb)  A  market  needs  survey  which 
substantiates  the  rationale  for  the 
change  has  been  provided  by  the 
borrower  [The  market  survey  must 
clearly  indicate  the  long  term 
marketability  of  the  project  and  include 
the  appropriate  demographic 
information  which  reflects  the 
population  trends  in  the  area  ) 

(c)  A  summary  of  all  servicing  actions 
taken  by  FmHA  to  aid  the  borrower  in 
maintaining  the  present  designation. 

(d)  A  summary  of  all  actions  taken  by 
the  borrower  to  effectively  market  the 
units  to  potential  eligible  tenants. 

(e)  A  summary  of  the  impact  the 
change  will  have  on  any  existing 
tenants,  rent  subsidy  needs,  and  the 
commumty  as  a  whole. 


91930.141    [Amwidad] 

25.  Section  1930.141(i)(6)  is  amended 
by  changing  the  reference  'Tonn  FmHA 
444-8"  to  read  "Form  FmHA  1944-«". 


$1»3ai43    [AmwKtod] 

26.  Section  1930.143  is  amended  by 
designating  the  text  as  paragraph  (b) 
and  by  adding  a  new  paragraph  (a)  to 
read  as  follows: 

S  1930.143    Dsiagation  d  rasponsibORy 
and  authority. 

(a)  The  Administrator  may  on  an 
individual  state' basis,  authorize  the 
State  Director  to  contract  out  selective 
fact  gathering,  non-decision  meiking 
servicing  actions  in  this  subpart. 
•        »        *        •        • 

27.  Exhibit  A  to  Subpart  C  is  amended 
m  the  last  paragraph  entitled 
"Summary"  by  changing  "VII"  to  "VIII" 
before  the  word  "Summary." 

28.  Exhibit  A-1  to  Subpart  C  is 
amended  to  change  "45"  to  "60" 
wherever  it  occurs. 

29.  Exhibit  B  to  Subpart  C  is  revised  to 
read  as  follows: 

Exhibit  B  of  Subpart  C— Multipl* 
Housing  Managflmeot  Handbook 

Table  of  Contents 

I.  Purpose. 

II.  DeGnitioD*. 

III.  Borrower  Responsibilities. 
rv.  Rent  Subsidy  Opportunities. 
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VII.  Verification  and  Certification  of  Tenant 
Income  and/or  Employment. 

VUI.  Lease  Agreements. 

IX.  Rent  Collection. 

X.  Maintenance. 

XI.  Rent  Changes. 

XII.  Borrower  Project  Budgets. 

XIII.  Accounting  and  Reporting  Requirements 
and  Financial  Management  Analysis. 
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MiMtiiila  Ho«Mii«  MMugenMat  Handbook 

/.  Purpose 

Thii  managfiment  handbook  prescribes  die 
Farmers  Home  Administration  (FmHA) 
regulatiocK,  policies  and  procedures  for 
management  of  Rnral  Rental  Housing  (RRH], 
Rural  Cooperative  Housing  (SCH),  and  Labor 
Housing  (LH]  projects  to  used  by  mulUpie 
housing  borrowers  (owners)  and  applicants 
and  their  management  sgents  aad  site 
managers.  Several  exhibits  are  included  to 
provide  clarification  and  guidance.  Theae 
regulations  are  intended  to  asaist  bonowefs 
in  the  successful  operation  of  FmHA -financed 
rental  proiects. 

//.  Definitiong 

A.  Adjusted  Annual  Income.  This  is  the 
income  of  the  household  members,  who  live 
or  propose  to  Itve  in  the  rental  imit  for  the 
next  12  months,  (including  spouse  or  children 
of  an  elderly  fomity  in  nmving  homes  or 
hoapitah  who  would  otherwise  live  in  the 
unit),  exchiding: 

1.  $4fl0  for  Kvh  member  of  the  laodly 
residing  in  the  honsefaold  (other  than  the 
tenant  or  co-tenant  or  spouse  of  eifiier,  or 
foster  cUhlren)  who  is  under  IB  yean  of  age: 
or  win  it  It  yean  of  dge  or  older  and  is 
disabledL  han^capped  or  a  foU-time  stndent. 
The  student  iniist  carry  a  subject  load 
considered  fuO  time  by  die  educational 
institution  attended 

2.  $400  far  any  eMeriy  family, 

3.  Total  medical  expenses  in  excess  of  3 
percent  of  anmal  faiBixy  income  may  be 
deducted  for  any  elderty  tenSy.  The  term 
"total  Bsedical  efxpenaet"  includes: 

a.  Medical  expenses  Ae  tenant  antidpmtes 
incwring  over  the  IS  montin  following  ^e 
effective  date  of  the  certification: 

b.  Macocu  expanses  noA  coveieu  by 
inwiice; 

c  FxsmpUs  of  aiwfioal  expenses  are  dental 
expenses,  piwuiptiuu  nediclnes.  medical 
Intanaot  pmahum,  ayogtoaaes.  Iwaiing  aids 
and  batteries,  the  cost  of  a  live-in  resident 
asaialaiit  ■ootUy  payatents  required  on 
aocuoialatsd  Btafor  asdieal  biOs  incfauBng 
tkat  portion  of  the  spouas's  er  ckadren 
nurstag  bona  care  paid  froa  tenant  family 
income(8). 

d.  Reasonable  attendant  care  and  eaxiliary 
apparatus  e  >  piwaiiii  far  each  handicapped 
member  of  sny  immiif  to  tka  •xtml  necessary 
to  enable  any  member  of  snob  {aodly 
(indeding  sedi  handicapped  awber)  to  be 
employed. 

4.  The  aaaoiBts  paid  by  the  family  for  Uie 
cars  of  mtecrs  andar  IS  yeMs  of  age  may  be 
deducted.  Deductions  ior  these  expenaas  are 
peraiitted  only  when  such  care  is  necessary 
to  soaUe  a  ismily  mwnlmi  to  farther  Ids  or 
her  edncatian  or  to  be  gaiefciHy  MtJunii. 
indtidiiv  the  ftntmi  ea^loyaaant  of  the 
disebied  or  heMlicepped  faieiiy  member. 
When  the  dedadioa  is  to  oneMe  gainfal 
empUyment  the  anaoaet  may  not  exdsed  die 
amoimt  of  inoome  recei»ed  from  audi 
eaqileysaenL  When  the  dednctioa  is  to 
facilitate  farther  edwoatiae.  the  amount  must 
not  sioaeed  a  aan  raasoeabty  expected  to 
coierdaaattme  end  tresei  time  to  and  from 
claaaea.  (ChiUaiVpeit  payasasts  mode  oa 
behalf  of  a  laiefir  cfaiid  who  does  not  i 


in  the  unit  may  not  be  deducted  as  a  child 
care  expense.| 

B.  Adjusted  Monthfy  income.  This  is  the 
amcnnt  obtained  t>y  dividing  tiie  adiuated 
annual  innniwr  by  12. 

C  Aanuai  Income.  Annual  income  is  the 
gross  amount  of  income  to  be  received  by  all 
memben  of  the  iiouselioid  to  be  in  residence 
during  t2  months  following  the  effective  date 
of  Form  Fmi^A  1944-&  'Tenant 
Certification." 

1.  Income  Induded.  The  following  ar« 
indtided  when  detennining  annual  income: 

a.  The  gross  aoMMmt  (before  sny 
deductions!  of  wages  and  salaries,  overtime 
pay,  oommissiona.  fees.  tips,  and  bonuses  of 
all  memben  of  the  household. 

b.  The  aei  inooaie  from  operations  of  a 
business  or  protessioa  or  bom  rental  of  re*i 
or  personal  property.  Expenditures  for 
business  expaaeloa  or  amortixation  of 
indebtedness  are  not  considered  in  the 
computation  of  net  income.  Net  losses  will  be 
mmpletBd  as  eera  Deductions  from  gross 
business  or  rental  income  to  arrive  at  net 
income  may  be  made  ia  the  same  manner  as 
outlined  in  Internal  Revenue  Service  (IRS) 
regulations  Lx  the  exhaustion,  wear  and  tear. 
and  obedescaace  of  depreciable  property 
used  in  die  trade  or  business  of  the  adult 
household  m^nben  imder  the  straight  bne 
me&od  of  depreciation.  An  itemized  schedule 
must  be  provided  in  support  of  any 
deductions  from  ^oss  income  made  under 
the  provisions  of  this  section.  The  schedule 
should  be  coaslstent  with  the  amount  ol 
depredation  penaitted  for  these  Items  for 
Federal  int»me  lax  piuposes  imder  the 
stral^t  line  method  of  depreciation. 

a  interest,  dividends,  and  other  income 
from  net  family  assets  as  defined  in 
parafi^ph  II W  of  this  Exhibit  On  contracts 
for  sale  of  teal  estate,  deeds  of  tnist  or 
mortgages  held  by  the  applicant  or  tenant 
only  the  Interest  portion  of  the  monthly  or 
annual  payments  received  by  the  applicant  or 
tenant  to  incfaided  as  income. 

<L  Tlie  fuD  amtnmt  of  periodic  paymenls 
received  from  Sodal  Secarity  (including 
Social  Secnrity  payment  received  by  adults 
on  behalf  of  minon  or  by  minora  intended  for 
their  own  snppoill.  amiuitiea,  insurance 
pohdes.  retircnent  funds,  pensions, 
disabttity  or  death  benefits  (except  lump  sum 
settlements)  and  other  similar  types  of 
periodic  receipts. 

e.  Payments  in  lien  of  earnings,  such  as 
unemployment  and  disabilty  compensation, 
worker  compensation  and  severance  pay. 

f.  Periodic  and  determinable  allowances, 
such  as  alimony  and  child  support  payments 
which  the  applicant  or  tenant  can  reasonably 
expect  to  reoeirc. 

g.  Regularly  recurring  contributions  or  gifts 
received  from  persons  not  residing  in  the 
dwelling. 

h.  Any  arooont  of  education  grants  or 
Bcholarstrips  or  Veterans  AdministratioTi 
benefits  on  behalf  of  tenant  co-tenant, 
applicant  or  other  adult  available  for 
sahsisteoce  after  deducting  expenses  for 
tuition,  fees,  books  and  equipment. 

L  All  regular  pay,  special  pay  (except  for 
persons  exposed  to  hostile  fire)  and 
allowEancas  of  a  member  of  the  armed  forces 
who  is  hsed  of  tlie  family  or  spouse,  whether 
or  not  that  family  member  lives  m  the  unit. 


y  Public  Assistance  If  tH«  public  sssista/ict 
payment  tnctodes  an  amounl  specificalh' 
designated  for  shelter  and  utilittes  and  that 
amount  is  subicct  to  adjustmcntg  by  the 
PnWie  Assifrtarrce  Ajfency  accortlinj!  To  the 
actual  cost  of  shelter  and  utUities.  th*  amoun' 
of  pubKc  assistance  income  to  be  included  ta 
income  &hall  consist  of-. 

(1)  The  total  amount  of  the  public 
assistance,  minus  the  amount  sftccihohViy 
designated  for  shelter  and  utilities  plui 

12)  The  maximum  axnounl  which  like  Public 
Assistance  Agency  could  in  iMct  aljji*  Uic 
family  for  shelter  ssui  uLdjtWifc. 

Example 


Ti)tal  Grant  ,     . _.____.^ CSOH 

Amount    spedficaily    deftijnatfd    far 

shelter  and  utilities — l&O 


150 


Arr.oi;nt  of  grant  excluding  shelter 
and  utility  allowance 

The  maximum  tlie  agency  coujd  pro- 
vide for  this  family  for  shelter  and 
utility  allowance +180 

Amount  per  month  to  be  uicluded  in 
Anmial  Income _...___, 


330 


2.  Exempttxi  Lncomn.  'Hie  foluiw  r,^  are  not 
included  in  annual  mcome 

a.  Income  of  dependerl  minorf,  uri.,;t-;  18 
yefirs  of  a^e  except  as  specified  ic  puritgruji; 
II  C  1  d  of  this  Exhibit  (Tenanl  or  co-Jenani 
or  spouse  of  either  may  never  bt  cuniwdcred 
minors.) 

b.  In  the  caae  of  contracts  for  «ale  of  rra. 
estate,  mortgages  or  Deeds  of  Trust  held  b) 
the  tenant  or  co-leoant.  the  pruacipui  porlion 
of  the  payments  received  by  the  teiiact  or  co- 
teoant 

c  .  The  value  of  the  allotment  provicie<i  to 
an  eligible  household  und^'  the  Food  SJump 
Adof  lfl77. 

d.  Paymeotj  received  for  the  cart  o(  ittixet 
children. 

e.  Casual,  sporadic  or  irrejsuiar  a.fi» 

f.  Lump-sum  additions  to  family  assets  such 
as  inheritances,  capita!  gains,  msarance 
payments  included  onder  health,  scr.ident. 
hazard  or  wariier  compensation  pulii.K-s.  and 
settlements  for  personal  or  property  iosse« 

g  Amounts  wiuch  are  uranted  specificatl) 
for.  or  in  reimbursement  of,  the  cost  of 
medical  expenses.  Medical  expensm  mH\ 
include  those  expenses  incurPMl  by  diAnbif^i 
or  handicapped  residentB  so  that  th4>y  mny 
live  independently  (e.g..  Btlendanl  care) 

h.  Arooonts  of  edocation  schofarships  psid 
directly  to  the  student  or  to  the  priurnt'nna 
institution,  and  amounts  paid  by  the 
Government  to  a  rrlenin  for  use  ir  mpelrr.^; 
the  costs  of  tuition,  fees,  brvoks,  kv,i^. 
equipment.  Any  anxrant?  of  siirh 
scholarships  or  veterans  pajTnpn^si  which  are 
not  used  for  above  purposes  and  arp 
available  for  subsistence,  are  considered  to 
be  income  of  tenant,  co-tenant  or  applicant 

i  Student  loans. 

j  T^e  hazard  duty  pay  to  a  service  person 
head  of  a  hons^old  or  spouse  av^ay  from 
home  and  exposed  to  hostile  f'.n 

L  Payments  reopived  pursuant  to 
piirtinpation  in  thf  following  programs: 
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(1)  Programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  including,  but  not  limited 
to.  the  National  Older  Americans  Voluxaeer 
Programs  (OAVP)  of  the  Federal  Action 
Agency  for  persons  age  60  and  over  including 
the: 

(i)  Retired  Senior  Volunteer  Program 
iRSVP). 
jii)  Foster  Grandparent  Program  fFGP). 
(ill)  Senior  Companion  Program  (SCP). 
(iv)  Older  Amencan  Committee  Service 
Prugram. 

;2J  National  Volunteer  Antipoverty 
Programs  such  as  VISTA.  Peace  Corps. 
S'.Tvice  Learning  Program  and  Special 
Volunteer  Programs, 

(31  Small  Business  Administration 
Programs  such  as  the  National  Volunteer 
Program  to  Assist  Small  Business  and 
Promote  Volunteer  Service  to  Persons  with 
Business  Experience,  Service  Corps  of 
Retired  Executives  (SCORE)  and  .Active 
Corps  of  Executives  (.^CE)  and. 

(4)  Title  V-Community  Service 
E.TiployTTient  for  Older  Americans  which 
include: 

(i)  Senior  Community  Service  Elmployment 
Program 
(u)  Ndtional  Caucus  Center  on  Black  Aged 
(ill)  National  Urban  League 
(iv]  Association  National  Pro  Personas 
.Mayores 
(v)  .National  Council  on  Aging 
(vi)  Amencan  Association  of  Retired 
Persons 
(vii)  National  Council  of  Senior  Citizens 
(viii)  Green  Thumb. 

1.  Relocation  payments  made  pursuant  to 
Title  11  of  the  Uniform  Relocation  .Assistance 
and  Real  Property  Acquisition  Policies  Act  of 
1970. 

m.  Payments  received  under  the  Alaska 
Native  Claims  Settlement  Act. 

n.  Income  denved  from  certain  submarginal 
land  of  the  United  States  that  is  held  in  trust 
for  certain  Indian  tribes, 

0.  Payments  or  allowances  made  under  the 
Department  of  Health  and  Human  Sen.'!ces 
Low-Income  Home  Energy  Assistance 
Program, 

p.  Payments  received  from  the  lob  Training 
Partnership  Act, 

q.  Income  denved  from  the  disposition  of 
funds  of  the  Grand  River  Bank  of  Ottawa 
Indians, 

r.  The  first  S2.000  of  per  capita  shares 
received  from  ludgment  funds  awarded  by 
the  Indian  Claims  Commission  or  the  Court  of 
Claims,  or  from  funds  held  in  trust  for  an 
Indian  tnbe  by  the  Secretary  of  Interior 
3.  Any  funds  which  a  Federal  statute 
specifies  must  not  be  used  as  the  basis  for 
denying  or  reducing  Federal  financial 
assistance  or  benefits  to  which  the  recipient 
would  otherwise  be  entitled, 

D,  Borrowers.  'Borrowers"  means  owners 
who  may  be  individuals,  partnerships. 
cooperatives,  trusts,  public  agencies,  pnvate 
or  public  corporations  and  other 
organizations  and  have  received  a  loan  or 
grant  from  FmHA  for  LH.  RRH.  RCH.  or  RHS 
purposes. 

El.  Caretaker.  The  individual! si  employed 
by  the  borrower  or  the  management  agent  as 
specified  in  the  management  plan  to  handle 
normal  maintenance  and  upkeep  of  the 
project 


F  Chore  Service  Worker  An  individual 

who  provides  intermittant  assistance 
essential  to  the  well  being  of  a  tenant  whose 
services  are  compensated  by  a  Federal,  State, 
or  local  assistance  program.  A  chore  service 
worker  will  not  be  a  resident  of  the  tenant's 
living  unit. 

G,  Congregate  Hcusmg.  Housing  that 
affords  an  assisted  independent  living 
environment  that  offers  the  elderly,  disabled 
or  handicapped  person  who  may  be 
functionally  impaired  or  socially  deprived, 
but  in  good  health  (not  acutely  physically  ill), 
the  residential  accommodations,  central 
dining  facilities,  related  facilities,  and 
supporting  Bervice(s|  required  to  achieve, 
maintain,  or  return  to  a  semi-independent  life 
style  and  prevent  premature  or  unnecessary 
institutionalization  as  they  grow  older. 
Congregate  housing  also  includes: 

1.  Housing  which  has  complete  kitchen 
facilities  in  each  unit.  However,  some  or  all 
of  the  units  may  have  limited  kitchen 
facilities  such  as  a  cooktop  with  a  small  oven 
and  a  refngerator  In  the  case  of  group  living 
arrangements,  each  single  family  dwelling  is 
considered  a  unit 

2.  A  group  livTng  arrangement  where  one  or 
more  elderly,  disabled  or  handicapped 
persons  may  share  living  space  within  a 
rental  unit  and  in  which  a  resident  assistant 
is  required.  Such  housing  may  be  one  or  more 
single  family  dwvllmgs  or  a  multi-unit 
structure, 

H.  Domestic  Farm  Laborers.  Persons  who 
ri^ceive  a  substantial  portion  of  their  income 
as  laborers  on  farms  in  the  LInited  States, 
F^jerto  Rico,  or  the  Virgin  Islands  and  either 
(1 )  are  citizens  of  the  United  States,  or  (2) 
reside  in  the  United  States.  Puerto  Rico,  or 
the  Virgin  Islands  af'er  being  legally  admitted 
for  pernianent  residence,  and  may  include  the 
immediate  families  of  such  persons,  and  as 
further  defined  in  Subpart  D  of  Part  1944  of 
tills  chapter. 

I.  Elderly  (Senior  Citizen).  A  person  who  is 
at  least  82  years  old.  The  term  elderly  (senior 
c:tizen)  also  means  persons  with  the 
following  handicapped  or  disabilities, 
^•gardless  of  age: 

1  Handicapped  a  Inability  to  engage  in 
any  substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which: 

(1|  Has  lasted  or  can  be  expected  to  last  for 
a  continuous  penod  of  not  less  than  12 
months,  or  which  can  be  expected  to  result  in 
death: 

(2)  Substantially  impedes  the  ability  to  live 
independently:  and 

(3)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable  housing 
conditions, 

b  In  the  case  of  a  blind  person  who  is  at 
least  5-5  years  old  (within  the  meaning  of 
"blindness"  as  determined  in  Section  223  of 
the  Social  Secunty  Act),  is  unable  because  of 
the  blindness  to  engage  in  substantial  gainful 
activity  requinng  skills  or  abilities 
comparable  to  those  of  any  gainful  activity  in 
which  he/she  has  previously  engaged  with 
some  regularity  over  a  substantial  period  of 
time 

2.  Disabled.  In  the  case  of  developmental 
disability,  a  person  with  a  severe,  chronic 
disability  which 


a.  Is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  or 
physical  impairment; 

b.  Is  manifested  before  the  person  attains 
age  22; 

c.  Is  likely  to  continue  indefinitely; 

d.  Results  in  substantial  functional 
limitations  in  three  (3)  or  more  of  the 
following  areas  of  major  life  activity: 

(1)  Self  care, 

(2)  Receptive  and  expressive  language, 

(3)  Learning, 

(4)  Mobility, 

(5)  Self-direction. 

(6)  Capacity  for  independent  living, 

(7)  Economic  self-sufficiency;  and 

e.  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary  or  generic  care,  or 
b-eatment  or  for  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

J.  Elderly  Family.  A  household  where  the 
tenant  or  co-tenant  is  at  least  62  years  old, 
disabled  or  handicapped  as  defmed  in 
paragraph  II I  of  this  Exhibit.  An  elderly 
family  may  include  a  personts)  younger  than 
62  years  of  age  who  is  essential  to  the 
elderly,  handicapped  or  disabled  person's 
care  and  well-being.  (To  receive  an  elderly 
family  deduction  the  elderly,  disabled  or 
handicapped  person  must  be  the  tenant  or  co- 
tenant.) 

K.  Eligibility  Income.  The  calculated 
adjusted  gross  income  which  is  compared  to 
the  income  Umits  in  Exhibit  C  to  Subpart  A  of 
Part  1944  of  this  chapter. 

L  Forms  Manual  Insert  (FMI).  A  type  of 
directive  which  includes  a  sample  of  the  form 
and  complete  instructions  for  its  preparation, 
use  and  distribution. 

M.  Household.  One  or  more  persons  who 
maintain  or  will  maintain  residency  in  one 
rental  unit,  but  not  including  a  resident 
assistant  or  chore  service  worker. 

N.  LH  means  Farm  Labor  Housing  loans 
and/or  grants. 

O.  Low-Income  Household.  A  household 
having  an  adjusted  annual  income  within  the 
maximum  low-income  hmit  stated  in  Exhibit 
C  of  Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  Office). 

P.  Management  Agent  The  firm  or 
individual  engaged  by  the  borrower  to 
manage  the  project  in  accordance  with  a 
written  agreement. 

Q.  Management  Agreement.  The  written 
agreement  between  the  borrower  and 
management  agent  setting  forth  the 
management  agent's  responsibilities  and  fees 
for  management  services. 

R.  Management  Fee.  The  compensation  for 
providing  overall  management  services  for  a 
Multiple  Family  Housing  (MFH]  project.  The 
fee  is  compensation  for  the  time,  expertise 
and  knowledge  required  to  direct  and  oversee 
the  present  and  future  operation  of  the 
project.  Project  management  fees  may  include 
the  cost  of  day-to-day  reasonable 
management  activities  of  the  project  such  aa 
[1]  developing  and  modifying  operating      I 
budgets,  (2)  renting  the  units,  (3)  collecting 
the  rent  (4)  preparing  reports  to  FmHA,  (5) 
normal  bookkeeping.  (6)  maintaining  tenant 
records,  (7)  arranging  for  the  proper 
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maintenance  of  the  project  and  (8)  making 
inspectioii*,  etc.  A  laanagement  fee  does  Twt 
inclade  the  oampemation  paid  to  a  site 
manager. 

S.  Management PkiB.  The  primary 
manageRMnt  diarter.  consHtvting  a 
comprriiemive  deacription  of  the  detailed 
policies  and  procedwct  to  b«  fbliovped  in 
managing  a  pniject 

T.  MignmL  A  donwstic  familaborer  who 
wnricx  in  any  ghran  local  area  oo  a  aaaaonal 
baais  and  ndocatea  his  or  her  place  of 
residence  m»  (axm  «VDrk  is  obtained  in  other 
areaa  dtuifig  ilie  year. 

U.  Minor.  The  term  minor  indudea  peraon* 
under  18  yean  of  age  other  than  the  tenant  or 
co-tenant.  Persons  aged  18  and  over  who  are 
full-time  students  are  treated  as  minors.  The 
tenant  or  oo-tenaot  may  never  be  counted  %b 
a  minor. 

V.  Moderate-Income  Household.  A 
household  haviiig  an  adjusted  annual  income 
within  the  maximuni  moderate-income  limit 
stated  In  Exhibit  C  of  Subpart  A  of  Part  1944 
of  this  chapter  [available  in  any  FmHA 
OfficeV 

W.  Net  Family  Assets.  Net  Family  Assets 
indndes:  1.  The  vahie  of  equity  In  reaJ 
property,  savings,  demand  deposits,  and  the 
market  value  of  stocks,  bonds,  and  other 
forms  of  capital  investments,  b«t  exclude: 

a.  interests  in  Indian  trust  land, 

b.  the  valoe  of  neoetaary  items  of  personal 
property  s«di  at  fwidture  afid  aatoBBobilefs). 
and  the  debts  agninst  (hem, 

c.  tlw  asaalB  Msat  are  a  part  of  the  bmineas. 
trade,  or  farming  operation  in  the  case  of  any 
memhT  of  tiia  liwueiioVi  who  is  actively 
engagad  in  soch  opentioa.  and 

d.  tka  «afa»  of  a  Imt  land  that  has  been 
establiahed  aad  tbe  trat  is  ntrt  revocable  by, 
or  under  the  control  of.  any  member  of  Ifaa 
household,  so  long  as  the  Aind  continaca  to 
be  held  in  trust. 

2.  The  valua  of  any  baaiaaas  or  boosehoM 
assets  disposed  of  by  a  mnaihiir  of  the 
household  for  leas  than  lair  market  vahie 
(includii^  dispositlnii  ia  Iniat  bat  not  ia  a 
foredosuM  or  baakmptcy  sale)  during  the 
two  years  praoadiqg  tlu  date  ^  appJicatian. 
in  excess  of  the  coosidmation  raceivad 
therefor,  in  the  case  of  a  disposition  as  part 
of  a  divorce  settlement,  the  disposition  shall 
not  be  considered  to  be  for  less  than  fair 
markat  value  if  tbe  household  member 
receives  importaot  consideration  not 
measurable  in  dollar  terms. 

3.  Income  from  Net  Family  Assets  which  is 
included  in  Annual  Iiuxime  is  determined  as 
follows: 

a.  If  Net  Family  Assets  equals  $5,000  or 
less.  Annual  Income  includes  the  actual 
income  derived  from  the  Net  Family  Assets. 

b.  If  Net  Faisfly  Assets  exceeds  $5,000, 
Annual  Income  tndndes  Ae  greater  of: 

(1)  Actual  income  derived  from  all  Net 
Family  Assets,  or 

(2]  A  percentage  of  the  Tahie  of  «udi  assets 
based  on  the  Baidc  Passbook  amrnal  savings 
rate. 

X.  New  Housing.  Newly  constructed  or 
subataatially  rehabilitated  RRH.  RCH.  or  LH 
project  fhMmoed  by  PmHA.  For  rental 
aasistanDe  (RA)  parpoaes,  it  hniher  means 
befare  any  aniti  are  oocopied. 

Y.  Operational  Homing.  A  completed  RRH. 
RCH.  or  LH  Pro^  financed  by  FmHA  which 


has  been  opened  for  occupancy  and  has  at 
least  been  partially  occupied  by  tenants. 

Z.  Pel  A  commonly  accepted  domesticated 
household  animal  [such  as  a  dog.  cat.  bird, 
etc.)  owned  or  kept  by  a  tenant 

AA.  Project  A  project  is  the  total  numiifsr 
of  rental  housing  units  in  one  community 
such  as  a  densely  settled  area,  town  or 
village  operated  under  one  management  plan 
with  one  loan  agreement/resolution.  The 
rental  units  may  have  been  developed 
originally  with  separate  initial  loans  and 
separate  loan  agreements/resolutions,  now 
consolidated  into  one  operational  project 
according  to  5 1S85.M  of  Subpart  B  of  Part 
1965  of  this  chapter. 

BB.  Rental  Agent.  The  individual 
responsible  for  the  leasing  of  the  units.  If 
other  than  the  borrower,  this  individual  may 
be  hired  by  the  borrovrer,  or  the  management 
agent  as  specified  in  the  management  plan. 

CC.  Rental  Assistance  fRA).  RA,  as  used  in 
this  Exhibit,  is  the  portion  of  the  approved 
shelter  cost  paid  by  FmHA  to  compensate  for 
the  difference  between  the  approved  shelter 
cost  and  fte  monthly  tenant  contribution  as 
calculated  according  to  paragraph  IV  of  this 
Exhibit  When  Oie  monthly  ^ross  tenant 
conWbntion  is  less  than  the  approved  utility 
allowance  which  is  billed  directly  to  and  paid 
by  the  tenant,  the  owner  vrill  pay  the  tenant 
that  difference  according  to  pmragraph  IX  A  2 
of  Exhibit  E  to  tos  subpart. 

DD.  Resident  Assistant  A  peT8on[sl 
residing  in  a  housing  miit  who  is  essential  to 
the  well^bei^g  and  care  of  the  senior 
citizenfs^  or  han(ficapped  personfs)  residing 
in  the  unit  and  who  is  not  related  by  blood, 
marriage  or  operation  of  the  law  to  these 
tenants.  TTie  residettt  assistant  is  not 
considered  to  be  part  of  the  household  and  is 
not  subject  to  the  eligibility  requirements  of  a 
tenant  The  resident  assistant  receives 
compensation  from  aonrces  other  than 
FmHA.  A  resident  assistant  is  not  a  chore 
service  wortuei . 

EK.  RCW  means  Rural  Cooperative  Housing 
loans. 

FF.  AH5 means  Rural  Housing  Sit£  loans 

GG.  ft/W  means  Raral  Rental  Housing 
loans. 

HH.  Shelter  Cost.  The  approved  shelter 
cost  consists  of  basic  andyor  matkel  rent  plus 
utility  aHowance.  when  required.  Basic  and/ 
or  market  rent  mast  be  shown  on  the  project 
budget  for  ihe  year  and  approved  according 
to  §  193ai24  of  this  subpart.  Utility 
allowances,  when  required,  must  be 
determined  and  approved  according  to 
Exhibit  A-6  to  Subpart  E  of  Part  1944  of  this 
Subpart.  Any  change  in  rental  rates  or  utilitj' 
allow  antes  mast  be  processed  according  to 
E)diibit  C  to  this  snbpart. 

n.  Site  Manager.  The  individual  employed 
by  the  borrower  or  the  management  agent 
who  Uvea  at  or  near  the  project  site  and  is 
responsible  for  the  day-to-day  operations  of 
the  project.  A  site  manager  residing  al  the 
project  site  may  also  be  referred  to  as  a 
resident  manager. 

Ij.  Tenant  A  tenairt  also  includes  a  co- 
tenant  and  is  a  personls)  who  has  signed  a 
lease  and  is.  or  will  be.  an  occupant  of  a  unit 
in  an  RRH,  RCH,  or  LH  project.  A  person  who 
has  ceased  to  be  an  occupant  but  whose 
personal  property  remains  in  the  rental  unit 


wiD  be  considered  a  leaanl  until  such 
personal  property  is  removed  volujitiinl>  w 
by  ottter  legal  nneans. 

KK   Tenant  ContntwU<tn  Th*-  portion  of 
the  approved  siielter  cout  p«ici  by  the-  tenant 
hoo*ehold  (teoant  rent)  Kor  t«aaflt«  not 
receiving  HU13  Section  8,  this  arr.niinl  will  fw 
calculated  according  to  Form  FinHA  l<H4-& 
For  tenants  receiving  HUD  Section  a,  thi»  mil 
be  the  aajoont  referred  to  on  HIJU  Forre 
60059  "Certification  and  Recertificution  of 
Tenant  Ehfpbility."  (or  other  HUD  approved 
FormJ.  as  family  contnbotion  The  ptK^xw-tior. 
of  tenant  tooome  and  adjusted  income  pa  id 
as  the  tenanl  contnbubon  unii  var>  ac<^x>rdirn, 
to  the  type  of  »ub»»dy  proviciecl  to  ttu; 
household. 

LL  Very  Luw-Iacxtme  Hnisehnjil  A 
household  iiavinx  an  ad)usted  annual  mconu" 
withm  the  maximum  very  low-mcofne  iimi! 
staled  in  Exiubit  C  of  Subpart  A  of  Part  1944 
of  tliis  ciiapter  (avatlabie  in  any  Fmli.^ 
Offiw-). 

///.  Borrower  Responsibilities 

A.  General  AI!  iKirrowers  are  responsible 
fiir 

1.  Uaderstandin^  the  dtstinrtxm  t-wtwin^ 
FmHA  aoperviaed  credit  and  tlw  credit 
provided  by  other  Federal  Sime.  or 
conventionai  sources 

I  Meeting  the  ob^»ctive8  for  whir*  tht-  inv 
«rd/or  f^nt  was  made  and  cwnpiviny  vin'f 
the  respec^ve  program  reqniremrnts 

3.  Understanding  the  unique  charai  ipr^tv  s 
and  function  of  their  particular  typr  of 
borrower  entity  bs  prox-wied  by  rh»n^ 
artides  of  inoorpomticm,  hy-ifiw»  Bnd'rr 
statute 

4.  Assuring  that  a  site  manager  or  contact 
person  is  in  dose  proximity  to  their  MFH 
project, 

5.  Complying  with  the  proviskms  of  their 
secoritv  instruments  and  anv  directive  issued 
by  FmHA. 

B.  Borrowers  Without  a  Loar  Ai;~fpr-}i:-.-)t. 
Unless  ottierwise  specified,  these  hoTowers 
are  exempt  from  the  requirempnts  of  this 
subpart,  except  for  Exhibit  C  (Rent  Changes). 
88  long  as  the  borrower  is  not  ir,  default  of 
any  program  requirement  secuntj 
instrument,  payment,  or  any  other  agrct  nienl 
with  PmHA.  However  these  borrowers  must 
provide  evidence  of  tenant  income  eligibility 
by  properly  completing  s  Fonr.  FmJ^.'\  1944-8 
for  each  tenant  as  required  by  the  F^^l 

C  Banrrwers  With  a  Loan  and/or  Grant 
.\srpemenl.  These  borrowers  are  responsible 
for  meeting  the  requirements  and  conditions 
of  theu-  agreement/resolut.on  and  the 
requirements  of  this  subpart 

D  Borrowers  With  Guvp.ming  Bodies-The 
elected  or  appointed  officials  comprising  the 
governing  body  of  the  bcinower  are 
responsible  for 

1  Maintaining  records  :>f  all  current 
niembers  and  mairytair.irig  membership  at  the 
required  level. 

2.  Hoidin^  meetLTgs  as  required  by  the 
organizational  documents,  and  as  otherwise 
necessary-,  to  provide  prope?  control  and 
management  of  its  operations,  and  to  keep 
the  membership  miarmed. 

E  Borw^-ers  With  a  Membeniup. 
Members  of  a  mpmimrtthip  type  borrower  are 
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responsible  for  full  support  of  the  project  and 
operation  by: 

1.  Promptly  paying  any  dues,  fees,  and 
other  required  charges. 

2.  Electing  responsible  officials. 

3.  Complying  with  organization  rules  and 
regulations. 

4.  Participating  in  annual  and  special 
meetings. 

F.  Delegation  of  Responsibility  and 
Authority.  The  borrower  may  delegate  or 
assign  management  responsibilities  to  a 
property  manager  such  as  a  management 
agent,  a  site  manager,  or  as  appropnate.  a 
caretaker.  Delegations  or  assignments  of 
duties  and  responsibility  will  be  included  in 
written  documents  such  as  management 
agreements.  FmHA  will  hold  the  borrower 
ultimately  responsible  for  management  of  the 
project.  FmHA  may  require  a  borrower  to 
change  the  plan  of  project  management  and/ 
or  make  appropriate  redelegations  of  project 
management  responsibility  to  achieve 
program  objectives. 

fV  Rent  Subsidy  Opportunities 

The  available  subsidy  programs  should  be 
considered  at  the  time  of  developmg  a  project 
proposal  and  during  project  operation  as  they 
may  be  available  to  meet  the  tenants'  needs. 
These  subsidy  programs  are  as  follows; 

A.  FmH.^  Interest  Credit— RRH  and  RCH 
Loans.  Regulations  are  contained  in  Elxhibit  B 
to  Subpart  E  ot  Part  1944  of  this  chapter  and 
include: 

1.  Plan  I — Only  those  borrowers  who 
received  this  type  of  interest  subsidy  pnor  to 
October  27, 1980,  may  continue  to  utilize  this 
Interest  Credit  Plan.  Those  broadly-based 
nonprofit  corporations  and  consumer 
cooperatives  may  continue  operating  under 
this  plan  provided: 

a.  Occupancy  is  limited  to  very-low-  or 
low-income  nonelderly;  very-low-,  low-  and 
moderate- income  elderly,  disabled  or 
handicapped  persons. 

b.  Budgets  and  rental  rates  are  based  or  a 
3  percent  loan  amortization.  The  rent 
schedule  consists  only  of  "market '  rental 
rates. 

2.  Plan  II — This  interest  subsidy  is 
available  to  broadly-based  nonprofit 
corporations,  consumer  cooperatives.  Stale  or 
local  public  agencies,  or  to  other 
organizations  and  individuals  operating  on  a 
limited  profit  basis 

a.  Occupancy  is  Limited  to  very-low-,  low- 
and  moderate-income  persons  except  as 
noted  in  paragraph  VI  B  2  e  of  this  Elxhibit, 

b.  Budgets  are  prepared  for  two  rental 
rates,  basic  and  market.  The  minimum  (basicl 
rental  rate  for  tenants  not  receiving  rental 
assistance  is  based  on  a  1  percent  loan 
amortization.  The  maximum  (market)  rental 
rate  is  based  on  the  loan  amortized  at  the 
interest  rate  shown  in  the  promissory  note 

c.  Tenant's  contribution  for  shelter  cost, 
calculated  according  to  the  FMl  for  Form 
FmHA  1944-8.  may  not  exceed  the  highest  of: 

(1)  Thirty  (30)  percent  of  monthly  adjusted 
income,  or 

(2)  Ten  (10)  percent  of  gross  monthly 
income,  or 

(3)  If  the  household  is  receiving  payment 
for  public  assistance  from  a  public  agency, 
the  portion  of  such  payments  which  is 


specifically  designated  by  that  agency  to 
meet  the  household's  shelter  costs  (Elxample 
in  paragraph  U  C  1  j  (2)  of  this  Exhibit),  or 

(4)  The  basic  rent  where  no  RA  is 
available. 

d.  Any  tenant  contribution  increase  caused 
by  the  change  from  25  percent  of  the 
household  adjusted  income  to  thitgreater  of  c 
(1),  (2),  or  (3)  or  by  other  provision  of  Federal 
Law  or  Federal  regulation  is  restricted  to  not 
more  than  10  per  centum  in  any  12  month 
period,  as  calculated  on  Form  FmHA  1944-8, 
unless  the  increase  above  10  per  centum  is 
attributable  to  an  increase  in  income. 

e  RRH  borrowers  whose  loans  were 
approved  on  or  after  August  1,  1968,  may 
convert  from  Plan  I  to  Plan  U.  When  they  are 
presently  a  full  profit  operation,  they  may 
convert  to  Plan  II  by  executing  a  new  or 
amended  loan  resolution  or  loan  agreement 
and  an  interest  credit  and  agreement 
according  to  Exhibit  B  of  Subpart  E  of  Part 
1944  of  this  chapter 

B.  Rental  Assistance  IR^Aj  Program — 
FmHA,  This  is  a  subsidy  program  available 
to  RRH,  RCH,  and  LH  borrowers  to  assist 
very-low-  and  low-income  tenants  in  paying 
their  shelter  cost.  RA  is  not  authorized  for 
tenants  whose  adjusted  income  is  above  the 
low-income  level.  RA  i°  not  available  to  LH 
borrowers  who  are  individual  farmowners, 
partnerships,  family  corporations,  or 
association  of  farmers.  RRH  borrowers  with 
loans  approved  on  or  after  August  1,  1968, 
must  be  operating  under,  or  change  to. 
Interest  Credit  Plan  II  to  receive  RA.  Full 
Profit  borrowers  may  utilize  RA  by 
converting  to  a  Limited  Profit  operation.  The 
provisions  of  the  RA  program  are  covered  in 
detail  in  Exhibit  E  of  this  subpart. 

C.  Department  of  Housing  and  Urban 
Development  (HUD} — Section  8  Housing 
Assistance  Payments  Program.  This  subsidy 
program  is  administered  by  HUD  or  the  local 
public  housing  agency  Projects  operating 
under  the  Memorandum  of  Understanding 
between  FmHA  and  HUD  (Exhibit  H  to 
Subpart  E  of  Part  1944  of  this  chapter)  will 
also  be  subject  to  the  requirements  of  the 
Housing  Assistance  Payments  (HAP) 
Contract  executed  by  the  borrower.  Projects 
accepting  tenants  utilizing  Section  8 
assistance  assigned  by  a  local  public  housing 
agency  will  also  comply  with  any 
requirements  imposed  by  such  agency 
However,  in  all  cases,  tenants  receiving 
Section  8  assistance  must  meet  the  eligibility 
requirements  specified  in  paragraph  VI  B  of 
this  Exhibit.  Requirements  that  conflict  with 
FraH.A  requirements  should  be  referred  to  the 
Dislnct  Director  for  guidance.  (Generally,  the 
most  restnctive  HirD  or  FmHA  requirements 
or  limitations  will  apply  )  Additional 
mformation  on  the  HUD  Section  8  program  is 
contained  in  ELxhibits  G  and  H  to  Subpart  E  of 
Part  1944  of  this  chapter, 

V  Management  Operations 

A,  Management  Plan.  A  comprehensive 
management  program  is  essential  to  the 
successful  operation  of  a  project.  A  written 
plan  IS  the  pnmary  ingredient  which  should 
descnbe  the  detailed  policies  and  procedures 
in  managing  the  proiec*  Unless  program 
.'vaulations  spen'ically  permit  an  exception, 
a  management  plan  is  required  for  (1)  all 


proposed  multiple  housing  projectr,  (2] 
existing  projects  in  which  the  loan,  transfer, 
or  reamortization,  was  approved  after 
October  27, 1980;  and  (3)  any  other  multiple 
housing  projects  where  the  State  Director 
determines  a  management  plan  is  needed 
because  of  loan  delinquency  or  default, 
neglected  maintenance,  or  known  landlord- 
tenant  problems.  The  plan  should  be 
developed  in  detail  commensurate  to  project 
size  and  complexity  and  should  be  reviewed 
annually  and  updated  by  the  borrower  at 
least  biennially.  Exhibit  B-1  of  this  subpart 
outlines  the  requirements  of  the  plan.  The 
following  items,  as  a  minimum,  should  be 
addressed  in  the  plan. 

1.  The  relationship  between  owner  and 
management  agent  (when  applicable), 

2.  Personnel  policy  and  staffing 
arrangements. 

3.  Publicizing  and  achieving  early 
occupancy  through  affirmative  fair  housing 
marketing  and  policies, 

4.  Tenant  certification  and  verification  of 
income. 

5.  Tenant  admissions  policies  and  leasing 
policies, 

8.  Rent  collection. 

7.  Rent  changes. 

8.  Maintenance. 

9.  Records  maintenance  and  reports. 

10.  Energy  conservation  measures. 

11.  Tenant  participation  in  project 
operations  and  tenants'  relationship  with 
management. 

12.  Termination  of  leases  and  evictions. 

13.  Management  of  Support  Services  to 
congregrate  and/or  group  home  projects. 

14.  Management  Background  and/or 
Experience. 

15.  Management  agreement  (when 
applicable). 

18.  Management  compensation. 

17.  Occupancy  policy. 

B.  Management  Agreement.  The 
management  agreement  is  the  primary 
document  by  which  the  management  agent  is 
guided,  evaluated,  and  compensated.  It  bears 
a  close  relationship  to  the  management  plan. 
A  management  agreement  is  required  except 
in  cases  where  the  borrower  (owner)  fills  the 
role  of  manager.  Requirements  of  a 
management  agreement  are  listed  in  Exhibit 
B-2  of  this  subpart.  Exhibit  B-3  of  this 
subpart  is  a  suggested  management 
agreement.  The  two  types  of  agreements 
acceptable  to  FmHA,  are  described  as 
follows: 

1.  The  owner  hires  a  professional 
management  agent  to  oversee  and  operate 
the  project  The  management  agent  may 
provide  a  site  manager  for  onsite 
management  and/or  caretaker  when  justified 
by  the  size  of  the  project.  A  qualifications 
statement  by  the  management  agent  is 
required  by  the  borrower  and  FmHA.  Exhibit 
B-4  of  this  subpart  provides  a  guideline  for 
preparing  the  statement. 

2.  The  owner  maintains  all  or  a  part  of  the 
management  role.  The  owner  may  use  the 
services  of  a  site  manager  in  providing  onsite 
management  and/or  services  of  a  caretaker 
when  justified  by  the  size  of  the  project. 
FmHA  requires  a  qualifications  statement  by 
the  owner  who  proposes  to  personally 
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provide  the  management  to  determine 
management  capability.  Exhibit  B-5  of  this 
subpart  provides  a  guideline  for  preparing  the 
statement. 

C.  Responsibility.  The  management  plan 
and  management  agreement  must  be  based 
on  applicable  provisions  of  local,  State,  and 
Federal  statutes  and  the  regulatory 
requirements  of  the  loan  used  to  finance  the 
project,  regardless  of  the  management  system 
used.  The  owner  remains  totally  responsible 
to  FmHA  for  the  project,  regardless  of  the 
authority  delegated  Ijy  the  owner  to  the 
management  agent. 

D.  Compensation.  1.  Projects  with 
management  agent.  The  amount  of 
compensation  is  to  be  negotiated  between  the 
owner  and  the  management  agent.  The 
amount  of  compensation  must  be  reasonable, 
ti'pical  when  compared  with  similar  services 
available  in  the  area,  and  earned.  The 
amount  of  compensation  or  "fee"  should 
generally  be  stated  on  a  monthly  per 
occupied  unit  or  as  a  percentage  of  rents 
collected  for  each  occupied  unit.  Rents 
collected  could  include  any  RA  and/or 
interest  credit  subsidy.  The  fee  should  vary 
from  project  to  project  depending  upon  size, 
complexity,  services  to  be  provided,  type  of 
project,  age  of  loan  and  other  relevant 
factors,  such  as  comparable  fees  for  similar 
projects  in  the  area  in  which  the  project  is 
located.  The  State  and  District  Offices  shall 
assemble  data  on  comparable  management 
fees  in  the  District  and  State  to  be  used  as  a 
basis  for  determining  the  fairness  of  fees 
negotiate<rbetween  borrowers  and 
management  agents. 

a.  The  management  agreement  must 
specifically  define  any  project  services  to  be 
provided  that  are  to  be  paid  directly  from  the 
Owner's  Operating  and  Maintenance 
Account  by  the  management  agent  but  not 
included  in  the  agent's  management  fee. 
These  costs  may  include  the  following  budget 
line  items: 

(1)  Cost  of  salary  and  wages  of  the 
project's  site  manager  and/or  caretaker. 
(These  persons  will  be  hired  and/or 
dismissed  by  the  management  agent.)  The 
management  plan  must  specify  the  duties  of 
the  site  manager. 

(2)  Legal  fees  for  the  project. 

(3)  Auditing  fees  for  the  project. 

(4)  Repair  and  maintenance  costs  for  the 
project. 

b.  The  management  agreement  must  also 
define  costj  that  accrue  to  the  management 
agent,  but  not  directly  to  the  project.  The 
management  fee  will  include  costs  such  as: 

(1)  Monitoring  project  operations,  traming 
and  supervision  of  on-site  staff. 

(2)  Elstablishing  a  system  to  keep  project 
books,  reports,  records,  and  accounts. 

(3)  Preparation  and  distribution  of  monthly 
reports. 

(4)  Preparation  and  distribution  of  annual 
reports  of  operations  and  mauitenance. 

(5)  Preparation  of  requests  for  reserve 
withdrawal,  rent  adjustment  rehabilitation 
and  energy  conservation  proposals,  plans 
and  specifications. 

(6)  Review  of  tenant  certifications  and 
submission  of  monthly  RA  requests.  Assure 
protection  of  project  receipts  and  make 
project  invoice  and  payment  disbursements. 


(7)  Management  agent's  office  overhead 
including  office  space  and  utilities,  clerical 
staff  and  training,  agent's  office  bookkeeping, 
office  supplies  and  equipment,  transportation 
and  telephone  calls  to  projects,  office  data 
processing  systems  and  postage. 

(8)  Supervision  by  management  agent 
(time,  knowledge,  and  expertise)  of  overall 
operations  and  capital  improvements. 

(9)  Meeting  with  owners,  investors,  and/or 
lending  agency. 

(10)  Development,  preparation,  and 
revision  of  management  plans  and/or 
agreements. 

2.  Owner  managed  projects.  The  ovvTier  wil! 
be  authorized  to  manage  the  project  only 
when  FmHA  determines  in  writing  that  the 
owner  (either  as  the  individual  borrower  or 
as  a  part  of  an  organizational/  borrower)  has 
the  necessary  management  capabilities. 

Projects  with  owners  with  identity-of- 
interest  relationships  to  the  management 
agent  will  not  be  considered  as  an  owner 
managed  project.  A  typical  management  fee 
may  be  charged  as  an  expense  to  the  project 
The  compensation  must  be  according  to  the 
provisions  of  paragraph  V  D  of  this  Exhibit 
and  be  reasonable,  earned,  and  not  exceed 
the  normal  cost  of  similar  services,  had  such 
services  been  provided  by  an  independent 
management  agent. 

3.  Initial  Rent-Up  Fees  Payment  of  fees  for 
a  one-time  effort  to  achieve  initial  rem  up  of 
a  newly  constructed  project  is  permitted 
when  it  is  determined  necessary  and 
documented  by  the  FmHA  loan  approval 
official  and  the  loan  applicant.  Rent-up  fees 
should  be  paid  on  a  per-unit  basis  only  after 
each  unit  has  been  occupied  by  the  initial 
tenant.  Payment  of  the  rent-up  fee  and  other 
project  management  start-up  expenses  should 
generally  be  made  from  the  2  percent  initial 
operation  and  maintenance  fund  as  follows: 

a.  In  owner  managed  projects  or  when 
there  is  an  identity  of  interest  as  defined  in 
S  1924.4(h)  of  Subpart  A  of  Part  1924  of  this 
chapter  between  the  management  agent  and 
the  borrower,  such  as  the  owTier  or  the 
owner's  principals  or  family  members  owning 
an  interest  in  the  management  firm  (or  vice 
versa),  initial  rent-up  fees  may  be  allowed 
but  only  up  to  reasonable  actual  cash 
expenditures. 

b.  When  there  is  not  an  identity  of  interest, 
a  person  or  firm,  preferably  the  management 
agency,  may  be  compensated  at  a  rate 
negotiated  with  the  applicant/borrower  that 
represents  reasonable  compensation  for  the 
incurred  marketing  cost  and  project 
management  start-up  expenses. 

E.  Site  Manager  and /or  Caretaker 
Services.  The  onsite  services  of  a  site 
manager  and/or  caretaker  may  be  used  when 
justified  by  the  size,  composition  and  location 
of  a  project,  whether  the  project  is  managed 
by  a  management  agent  or  by  the  owner. 
There  should  be  a  written  agreement 
between  the  owner  or  the  management  agent 
and  the  site  manager  to  define  the  role  and 
duties  of  the  site  manager  and  to  provide  a 
basis  for  evaluating  the  site  manager,  FmHA 
may  require  an  onsite  resident  manager  and/ 
or  caretaker  to  assure  that  the  loan  objectives 
are  met  and/or  to  protect  the  tenant's  or 
government's  interests.  It  is  desirable  but  not 
mandatory  the  site  manager  and/or  caretaker 


meet  the  tenant  eligibility  rpquiremen;."-  for 
occupancy  in  the  project 

1,  Cnlculatjon  of  rental  rHe  U-i-  .^itt 
mannger  or  caretaker.  The  associated  cost  of 
the  unit  occupied  by  the  site  manager  or 
caretaker  will  always  be  reflected  in  the 
project  budget  the  same  as  the  cost  for  other 
non-revenue  producing  portions  of  the 
project.  When  the  unit  for  the  site  manager  or 
caretaker  was  authorized  by  the  State 
Director  according  to  the  reqiiL'-emer,:'  of 
S  1944  212(g)  of  Subpart  E  of'Part  1M4   the 
unit  may  or  may  not  be  designated  as  part  of 
the  non-revenue  producinjj  facilities.  This 
determination  will  be  reflected  m  the 
project's  management  plan  The  rental  rate 
will  then  be  determined  as  follows: 

a.  If  the  unit  is  planned  and  designed  as  a 
revenue  producing  unit,  the  compensation 
paid  to  the  site  manager  and/or  caretaker 
will  be  reflected  in  the  operation  and 
maintenance  expenses  of  the  project  and  will 
be  included  in  the  annual  income  of  the  site 
manager  and/ or  caretaker.  The  site  manager 
and/or  caretaker's  rent  contribution  will  be 
based  on  their  total  income  from  all  sources. 

b.  When  a  living  unit  is  provided  at  a 
reduced  cost  to  the  site  manager  and/or 
caretaker  in  a  plan  II  project,  the  rental  of  the 
unit  will  be  considered  to  be  basic  rent.  The 
portion  of  rent  furnished  by  the  project  in  the 
form  of  rent  reduction  below  the  basic  rent 
will  be  recorded  on  FmHA  budget  forms. 
Debt  payment  will  be  as  if  the  unit  were 
rented  at  basic  rent, 

c.  When  a  living  unii  was  planned  as  a 
revenue  producing  unit  but  is  provided  at  no 
cost  to  the  site  manager  and/or  caretaker  in  a 
Plan  II  project,  the  rental  value  of  the  unit 
will  be  considered  to  be  basic  rent.  The 
associated  cost  of  the  unit  will  be  treated  the 
same  as  those  of  other  non-revenue 
producing  portions  of  the  project.  Project 
rental  rates  will  be  established  as  if  the  unit 
did  not  exist  as  living  quarters.  Debt  payment 
will  be  as  if  the  unit  were  rented  at  basic 
rent. 

d  When  a  living  unit  is  provided  at  no  cost 
to  the  site  manager  and/or  caretaker  in  a 
plan  I  or  profit  type  proiect,  the  rental  value 
of  the  unit  will  be  considered  to  be  the  FmHA 
approved  "market "  rental  value. 

e.  When  the  site  manager  and/or  caretaker 
resides  in  a  living  unit  and  pays  rent,  the 
rental  rate  will  be  calculated  as  follows: 

il)  If  the  site  manager  and/or  caretaker 
meets  the  tenant  eligibility  requirements  for 
the  type  of  project  being  occupied,  the 
appropriate  rental  rate  will  be  the  rate 
established  for  an  eligible  tenant  in 
accordance  with  paragraph  VI  B  of  this 
Exhibit. 

(2)  If  the  site  manager  and/or  caretaker 
does  not  meet  the  tenant  eligibihty 
requirements  for  the  type  of  project  being 
occupied  because  the  site  manager's  and/or 
caretaker  6  adjusted  armual  income  exceeds 
the  maximum  income  limits,  the  site 
manager's  and-'or  caretaker's  appropriate 
rental  rate  for  all  projects  except  those 
operating  under  interest  credit  Plan  I  will  be 
the  FmHA  approved  market  rental  rate  for 
the  size  of  unit  occupied.  For  interest  credit 
Plan  I  projects,  the  appropriate  rental  rate 
will  be  the  FmHA  approved  market  rental 
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rate  for  the  nze  of  unit  occupied,  phis  25 

percent. 

f.  If  the  unit  was  planned  and  designated  as 
a  noD-revenue  producing  unit  it  will  be 
treated  as  any  other  essential  facility  for 
which  loan  funds  were  authorized  so  bng  as 
It  ia  yaed  according  to  the  approved 
manageiaent  plan.  The  operating  costs, 
reserve  payment  and  debt  service  For  the 
manager  or  caretaker's  unit  will  be  budgeted 
as  part  of  the  overall  cost  of  operation. 

2.  Owner  Occupancy.  Hoineownership  is 
not  an  objective  of  the  FmHA  multiple 
housing  loan  programs.  With  the  pnor 
approval  of  the  State  Director,  owner*  may 
occupy  a  unit  in  the  project  when  the  owner 
will  manage  the  project  rather  than  hinng  a 
management  agent  or  a  site  manager.  The 
size,  compositioiv,  and  location  of  the  protect 
must  justify  the  services  of  a  site  manager  or 
caretaker,  and  the  State  Director  must 
determine  the  owner  is  capable  of  performing 
these  services.  The  rental  rate  will  be 
included  as  described  in  paragraph  V  E  1  of 
this  Exhibit. 

F  Protects  Without  a  Site  Manager  and/or 
Caretaker  Projects  without  a  site  manager 
and/or  caretaker  must  have,  at  a  minimum,  a 
tenant  who  will  serve  as  a  contact  person  or 
have  a  person  who  is  easily  accessible  to  the 
protect  who  is  able  to  represent  the  project 
manager  or  owner  on  maintenance  and 
management  maf'ers.  , 

V7  Renting  Procedure 

Preparations  for  initial  renf-up.  occupancy 
and  maintenance  will  begm  90-120  days 
ahead  of  th«  projected  ctmtpletion  date  of  the 
project.  This  procedure  will  include  a  prerent- 
UD  conference  between  the  FmHA  District 
Director,  the  borrower,  and  the  person(3) 
responsible  for  project  management 
Decisions  to  be  made  concern  the 
advertisement  of  available  units,  affirmative 
marketing  practices,  tenant  eligibility,  and 
tenant  selection  criteria. 

A.  Afftrwotive  Fair  Housing  Marketing 
Plan.  All  borrowers  with  five  or  more  rental 
units  must  meet  the  requirements  of 
§  1901.203(c)  of  Subpart  E  of  Part  1901  of  this 
chapter  by  preparing  and  submittir>g  an 
.A.ffinnat]ve  Fair  Housing  Marketing  Plan  on 
HUD  Form  935-2.  Records  must  be 
maintained  by  the  borrower  reflecting  efforts 
to  fulfill  the  plan  and  will  be  subject  to 
review  by  FmHA  dunng  compliance  reviews 
for  Title  VI  of  the  Cm!  Rights  Act  of  1964. 
The  approved  plan  will  be  made  available  by 
the  borrower  for  public  inspection  upon 
request  at  the  borrower  s  piece  of  business. 
rental  office,  or  at  any  other  location  where 
tenant  applications  are  received  for  the 
protect.  In  developing  the  pla.i,  the  fallowing 
Items  should  be  considered: 

1.  Direction  of  Mariieting  Activity.  The 
plan  should  be  designed  to  attract 
applications  for  occupancy  from  all 
potentially  eligible  groups  of  people  in  the 
housing  marketing  area  regardless  of  race. 
color,  religion,  sex.  age.  marital  status. 
national  ongin.  or  physical  or  mental 
handicap  (must  possess  capacity  to  enter  into 
legal  contract!.  The  plan  must  show  that 
efforts  wiU  be  made  to  reach  very  low- 
income,  low-income  group  or  groups  who 
traditionally  would  not  be  expected  to  apply 


for  sach  bovsing  without  special  outreach 
efforts- 

2.  Marketing  Program  The  applicant  or 
borrower  shovid  determine  which  methods  of 
marketing  inch  as  radio,  newspaper.  TV. 
signs,  etc.  are  best  suited  to  reach  those  very 
low-income,  low-income  group  or  groops  who 
otherwise  might  not  apply  for  occupancy  in 
the  proied.  The  aging  network  such  as  Oie 
State  and  Area  Agencies  on  Aging  should  be 
contacted  to  assist  in  reaching  senior 
citizens. 

a  Signs.  Brochures.  Etc.  Any  radio,  TV  or 
newspaper  advertisement,  signs,  pamphlets. 
or  brochures  used  must  contain  appropriate 
equal  opportunity  statements.  A  copy  of  this 
proposed  material  should  be  stibtnitted  along 
with  the  HUD  Form  935.2  for  approval.  The 
nondiscrimination  poster  entitled.  "And 
lustice  For  All"  and/or  the  "Fair  Housing" 
poster  must  be  displayed  in  the  rental  office. 
If  the  rental  office  is  not  on  site,  the  posters 
must  be  displayed  in  a  common  conspicuous 
place  on  the  site. 

b.  Community  Contact.  Special  interest 
groups  such  as  community,  public  interest. 
and  religious  organizatioas  should  be 
contacted  in  smatl  communities  withoot 
formal  communication  media  aimed  at  the 
group  or  groups  least  likely  to  apply  for  the 
available  housing.  Community  contacts 
should  also  be  used  in  reaching  specific 
elements  of  the  community  such  as  the 
elderly  or  particular  ethnic  groups. 

c.  RentaJ  Staff.  Ail  staff  persona 
responsible  for  renting  the  units  will  be 
instructed  in  the  procedures  and 
requirwnents  of  the  Affirmative  Fair  Housing 
Marketing  Plan  and  in  those  actions 
necessary  to  carry  out  the  plan  promoting 
equal  housing  opportunity 

J.  Marketing  Records.  The  borrower  will 
be  required  to  provide  data  according  to 
Subpart  E  of  Part  1901  of  this  chapter, 
pertaimng  to  compliance  reviews,  to  indicate 
to  what  extent  minonty  groups  are  being 
benefited. 

B   Tenant  Eligihitiiv  The  rental  agent  of 
the  project  must  be  knowledgeable  about  the 
FmHA  tenant  eligibility  requirements  as  they 
relate  to  a  particular  project.  FmHA  loans 
re()iiire  occupancy  of  the  units  by  eligible 
tenants.  Except  for  migrant  farm  worker 
tenants,  tenant/applicants  must  ceriify  on 
their  application  that  the  housing  they  will 
occupy  is/will  be  their  permanent  residence. 
They  will  further  certify  that  they  do/will  not 
maintain  a  separate  subsidized  rental  unit  in 
a  different  location. 

1  Eligible  Tenants.  The  following  tenant 
eligibility  criteria  will  apply  where 
dppropnate,  unless  otherwise  authorized: 

a.  To  detennine  eligibility  for  occupancy 
the  applicant  s  uicome  must  be  as  defined  in 
paragraph  U  K  and  include  net  family  assets 
as  defined  in  paragraph  11  W  of  this  Exhibit. 
b  The  ad|uated  annual  income  must  meet 
the  defimbon  of  very  low-,  low-  or  moderate- 
income  as  defined  in  this  Exhibit  as  required 
for  that  spectfic  protect  for  applicant 
selection,  tenant  contnbation  and  continued 
occupancy. 

c.  To  detennme  eligibihty  for  continued 
occupancy,  the  tenant's  Adjusted  Annual 
Income  must  be  detennioed  at  least  once 
every  12  months.  When  the  tenant's  Adjusted 


Annual  Income  ext^eeds  the  moderate-income 
limit  established  for  the  area  in  which  the 
project  ia  located,  the  tenant  is  no  longer 
eligible  and  will  be  required  to  vacate  the 
project  acomlins  tc  the  terms  of  the  lease 
and  paragraph  VI  B  5  of  this  Exhibit. 

d.  In  RRH  projects  operating  on  a  Plan  I 
basis,  tenants  will: 

(1]  Be  a  very  low-,  low-,  or  moderate- 
income  elderly,  disabled  or  handicapped 
person. 

(2)  Be  a  very  low  or  low-income  nonekieiiy, 
nondisabled  or  nonhandicapped  person. 

e.  In  RRH  projects  operating  on  a  nonprofit 
or  limited  profit  Plan  II  basis,  tenants  will  be 
a  very  low-,  low-,  or  moderate-income  p«soo 
regardless  of  age,  disability  or  handicapped 
condition. 

f.  In  RRH  projects  operating  on  a  full-profit 
basis,  tenants  will; 

[1]  Be  an  elderly,  disabled  or  handicapped 
person  of  any  income. 

(2)  Be  a  very  low-,  low-,  or  moderate- 
income  nonelderly,  nondisabled  or 
nonhandicapped  person. 

g.  In  LH  projects  designed  and  operated 
either  for  year-round  or  seasonal  occupancy. 
tenants  will  be  domestic  farm  Laborers. 

h.  Occnpancy  in  RRH  projects  or  those 
portions  oif  RRH  projects  designated  by 
FmHA  as: 

(1)  Family  housing  may  be  by  any 
combination  of  elderly,  disabled  or 
haiKlicapped,  and /or  nonelderly.  nondisabled 
or  nonhandicapped  tenants. 

(2)  Elderly  housing  must  be  by  ekleriy, 
disabled  and/or  handicapped  tenants  but  not 
restricted  exclusively  for  use  by  disabled 
and/ or  handicapped  tenants. 

i.  Tenant  kouaeholds  most  generally  be 
capable  of  caring  for  tliemselvea  and  must 
meet  the  following  oriteria: 

(1)  Not  be  totally  diqwndent  on  others  to  b« 
able  to  vacate  the  imit  for  their  own  safety  in 
emergency  situations.  Tenant  households  are 
eligible  for  occnpancy  when  a  member  of  the 
household  is  disabled  if  adequate  care  and 
assistance  ia  provided  by  the  tenant 
household  for  the  safety  and  well-being  of  the 
disabled  household  monber. 

(2)  Possess  the  legal  capacity  to  enter  into 
a  lease  agreement  except  in  the  case  of 
tenants  residing  in  a  congregate  housing 
project  who  have  a  legal  guardian. 

(3)  Persons  meeting  the  definition  of  elderly 
in  paragraph  Q  I  of  this  Exhibit  may  be 
considered  an  eligible  tenant  or  co-tenant  if 
more  suitable  hooaing  will  improve  their 
ability  to  live  independently.  The  disability  or 
handicap  most  be  supported  by  a  doctor's 
certificate  and  must  meet  one  of  the 
definitions  in  paragraph  Q I  of  this  Bxhibtt 
Receipt  of  veterans  benefits  for  disabiKty, 
whether  service-oriented  or  otherwise,  does 
not  automatically  establish  disability.  The 
owner/manager  must  make  the  determination 
based  upon  evaluation  of  the  appHcanf  s 
condition  and  the  docnnientation  presented. 

j,  bi  congregate  housing  projects,  eligible 
tenants  will  indode  elderly,  disabled  or 
handicapped  persons  who  require  some 
supervision  and  central  services,  but  are 
otherwise  able  to  care  for  themselves.  They 
must  be  able  to  provide  for  their  own 
sustenance  in  projects  that  provide  less  than 
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a  full  meal  program.  The  borrower  will 
regularly  assess  the  level  of  function  and 
degree  of  competence  of  the  tenant  and/or 
co-tenant's  ability  in  performing  daily  living 
activities.  This  assessment  should  enable  the 
borrower  to  determine  whether  or  not  the 
tenant  can  maintain  relatively  independent 
occupancy  given  the  supportive  services  in 
the  project  [see  Exhibit  B-10  to  this  subpart). 
The  tenants  must  also  meet  the  criteria  found 
in  paragraph  VI  B 1  h  above. 

k.  For  LH  projects  and  units  in  RRH 
projects  specifically  designed  and  designated 
for  the  elderly,  disabled  and/or  handicapped 
as  defined  by  FmHA,  occupancy  is  limited 
folely  to  those  meeting  the  eligibility 
requirements  for  the  specific  type  of  project 
(i.e.,  domestic  farm  laborers,  elderly,  disabled 
and/or  handicapped].  Eligible  occupants  in 
these  projects  may  also  include  other  persons 
who  are  usually  household  members  of  the 
domestic  farm  laborer,  elderly,  disabled  or 
handicapped  person.  Resident  assistants  or 
chore  workers  will  not  be  considered  to  be 
members  of  the  tenant  household. 

1.  In  a  group  home  situation,  a  Resident 
Assistant  may  occupy  separate  living  space 
of  appropriate  size  without  regard  to  income. 

m.  A  student  or  other  seemingly  temporary 
resident  of  the  community  who  is  otherwise 
eligible  and  seeks  occupancy  in  a  RRH 
project  may  be  considered  an  eligible  tenant 
when  all  of  the  following  conditions  are  met: 

(1)  Is  either  of  legal  age  in  accordance  with 
applicable  State  law  or  is  otherwise  legally 
able  to  enter  into  a  binding  contract  under 
State  law. 

(2)  The  person  seeking  occupancy  has 
established  a  household  separate  and  distinct 
from  the  person's  parents  or  legal  guardians. 

(3)  The  person  seeking  occupancy  is  no 
longer  claimed  as  a  dependent  by  the 
person's  parents  or  legal  guardians  pursuant 
to  Internal  Revenue  Service  regulations,  and 
e\idence  is  provided  to  this  effect. 

(4}  The  person  seeking  occupancy  signs  a 
written  statement  indicating  whether  or  not 
the  person's  parents,  legal  guardians,  or 
others  provide  any  financial  assistance  and 
such  financial  assistance  is  considered  as 
part  of  CTirrent  annual  income  and  is  verified 
in  writing  by  the  borrower. 

n.  A  former  domestic  farm  laborer  may 
continue  occupancy  of  a  LH  project  after 
retirement  or  after  becoming  disabled  if  the 
farm  laborer  was  an  eligible  tenant  living  in 
the  project  prior  to  the  event. 

o.  A  tenant  who  does  not  personally  reside 
in  a  unit  for  a  period  exceeding  60 
consecutive  days,  for  reasons  other  than 
health  or  emergency,  is  considered  ineligible 
and  shall  be  required  to  pay  market  rent  in 
Plan  II  projects  or  125  percent  of  rent  in  Plan  I 
projects  for  the  period  of  absence  exceeding 
60  consecutive  days. 

(1)  If  the  tenant  continues  to  be  absent 
from  the  unit,  the  borrower  must  notify  the 
tenant  by  certified  mail  at  least  30  days  prior 
to  the  end  of  the  leasing  period,  to  occupy  the 
living  unit  by  the  end  of  the  lease  period  or 
the  borrower  will  start  eviction  proceedings. 

(2)  In  those  cases  existing  before  the 
issuance  of  this  subpart  on  December  19, 
1963.  where  the  tenant's  lease  does  not 
contain  the  lease  clause  in  paragraph  VIU  B  3 
c  of  this  Exhibit  the  tenant  will  be  advised 
that  the  lease  will  not  be  renewed. 


2.  Occupancy  Policy:  Occupancy  policy  in 
FmHA  financed  projects  shall  have  the 
objective  of  effective  utilization  of  space 
without  overcrowding  or  providing  more 
space  than  is  needed  by  the  number  of  people 
in  the  household. 

a.  The  following  occupancy  standards  are 
to  be  complied  with  to  assure  efficient  use  of 
the  rental  units  developed  with  FmHA 
financing  and  apply  to  all  RRH  projects  and 
to  LH  projects  designed  and  operated  for 
year-round  occupancy: 


Number  o(  betlrooms 

Occuxnts 

Mm 

Mu 

n           

1 
1 
2 
4 
6 
8 

2 

1      

2 

3 

4 

3 

4       

6 

8 

5 . 

10 

b  The  above  occupancy  standards  may 
serve  as  general  guidelines  for  migrant  farm 
labor  housing.  Projects  developed  in 
compliance  with  local  and/or  state  design 
requirements  will  determine  the  appropriate 
occupancy  standards  for  migrant  LH. 

c.  Without  FmHA  approval,  management 
may  assign  a  larger  or  smaller  unit  than  the 
household  needs  if  all  the  following 
conditions  are  met: 

(1)  No  household,  otherwise  eligible  and 
having  the  number  of  members  appropnate  tn 
the  unit,  is  available  to  occupy  the  unit  and 
management  has  made  a  diligent  effort  to 
reach  tenants  who  qualify  for  the  larger  or 
smaller  size  unit; 

(2)  The  tenant  agrees  to  transfer  to  the  first 
correctly-sized  unit  if  and  when  it  becomes 
available  in  the  project: 

(3)  The  tenant  agrees  to  pay  all  costs 
associated  with  the  subsequent  move:  and 

(4)  The  agreements  in  c  (2)  and  c  (3)  of  this 
paragraph  are  included  in  the  tenants  lease 

d.  Borrowers  with  RRH  projects 
specifically  built  for  the  elderly  prior  to 
October  27. 1980,  with  only  a  few  or  no  one- 
bedroom  units,  may  permit  occupancy  of  two 
bedroom  units  by  single  eligible  tenants  if 
this  provision  is  included  in  the  project 
occupancy  policy.  The  occupancy  policy 
should  reflect  the  needs  of  the  local  market 
area.  This  eligibility  determination  made  by 
management  must  be  included  in  the  tenant's 
lease  and  will  entitle  such  tenant  to  all 
benefits  without  need  for  further  FmHA 
approval. 

e.  When  a  unit  cannot  be  rented  under  the 
provisions  in  paragraphs  c  and  d  above,  the 
District  Director  may  authorize  an  exception 
according  to  paragraph  VI  B  6  of  this  Exhibit 

f.  A  tenant  who  was  determined  eligible 
and  allowed  to  occupy  under  regulations  m 
effect  prior  to  October  1, 1988,  who  does  not 
meet  eligibility  requirements  regarding 
income  or  borrower  occupancy  policy  as 
prescribed  in  these  regulations  may  be 
permitted  continued  occupancy  in  the  same 
unit. 

g.  In  the  case  of  unusual  household 
situations  such  as  a  single  parent  with  oidfr 
children  of  opposite  gender  the  District 
Director  may  make  an  exception  to 
paragraphs  "Vl  B  2  a  through  f  on  a  case-by- 


case  hasifi  and  determine  the  housfhnld 
eligible 

h  For  each  RRH  proiect  specifically  tiuilt 
for  the  elderiv   the  borrower  or  management 
may  not 

il]  Prohiljit,  prexent.  restrict  or 
discnminste  against  ary  tenant  who  owns  or 
keeps  a  pet  in  their  apartment  unit  with 
respect  to  continued  occupancy  in  the  project 
unless  the  approved  proiect  pet  rules  are 
violated, 

(2)  Prohibit,  prevent,  restrict  or 
discriminate  against  any  applicant  who  owns 
a  pet  with  resper'  to  nlitaining  occupancy  to 
the  project 

3.  Other  Items  the  HentaJ  Agent  Should 
Consider  in  Determining  Eligibility  of 
Applicants  'nr  Admission  to  the  Project,  a. 
Credit  reports  to  reflect  the  applicant's  past 
record  of  meeting  obligations. 

b  Prior  landlord  references  to  determine  if 
the  tenant  was  responsive  to  meeting  rent 
payment  obligations,  care,  and  maintenance 
of  the  unit. 

c.  Verification  of  income  and/or 
employment  according  to  paragraph  VII  of 
this  Exhibit  This  item  is  s  requirement  in  all 
cases 

d  The  applicant  s  financial  capability  to 
meet  other  basic  living  expenses  and  the 
rental  charge,  taking  into  consideration  any 
subsidy  assistance  that  could  be  made 
available  to  the  tenant.  Where  RA  is  not 
available,  any  very-low  or  low-income 
household  that  would  be  required  but  unable 
to  pay  the  approved  rent,  including  utilities, 
may  be  eligible  for  some  form  of  rent  subsidy 
described  in  paragraph  IV  of  this  subpart  if  it 
IS  available  in  the  area 

4  SurMvmji  Members  o^ Eligible  Tenant 
Household,  a.  Surviving  members  of  an 
elderly,  disabled  and.'or  handicapped 
tenant's  household  may  continue  occupancy 
of  the  unit  even  though  they  may  not  meet  the 
definition  of  an  elderly,  disabled  or 
handicapped  person  stated  in  paragraph  II  of 
this  Exhibit,  provided: 

(1 )  They  are  eligible  occupants  in  all  other 
respects, 

(2)  They  occupied  the  unit  at  the  time  that 
the  original  tenant  ceased  to  occupy  the  unit, 
and 

(3)  The  District  Director  determines  on  a 
yearly  review  basis  that  their  continued 
occupancy  will  not  be  detrimental  to  the 
integrity  of  the  project  in  the  community. 

b.  Surviving  members  of  a  domestic  farm 
laborer  household  may  continue  to  occupy 
when  they  meet  the  definition  of  a  domestic 
farm  laborer  as  defined  in  paragraph  II  of  this 
Ejthibit.  When  they  do  not  meet  the 
definition,  the  provisions  for  formerly  eligible 
tenants  in  paragraph  VI  B  5  of  this  Exhibit 
will  apply. 

5  Formerly  Eligible  Tenants.  Unless 
authorized  by  paragraph  VI  B  2  f.  formerly 
eligible  tenants  will  be  required  to  vacate 
their  unit  within  30  days  (7  days  for  migrant 
farm  labor  tenants  with  week-to-week  lease 
agreements)  or  the  end  of  the  term  of  their 
lease  agreement,  whichever  is  longer,  when 
an  eligible  applicant  is  on  the  waiting  list  and 
IS  available  for  occupancy.  If  vacating  the 
unit  in  the  time  period  described  creates  an 
undue  hardship  on  the  family,  the  District 
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Director  may  pennit  coatmued  occupancy  for 
a  reasonable  period  of  time.  The  following 
formeriy  ehgibie  '  situations  apply  to  this 
paragraph; 

a  Tenants  who  no  longer  meet  FraHA 
income  elisjibihty  requirements.  (Thia 
includes  tenants  receiving  RA  or  Section  8 
assistance.) 

b.  Tenant*  in  LH  projects  who  no  longer 
meet  the  farm  labor  occupation  requirement, 
except  retired  or  disabled  domestic  farm 
laborers  who  are  eligible  tenants  at  the  time 
of  their  retirement  or  becoming  disabled  may 
continue  to  occupy  a  project  that  they 
initially  occupwd  as  an  eligible  domestic 
farm  laborer 

c.  Tenants  who  no  longer  meet  the 
occupancy  policy  for  the  project  These 
tenants  must  either  move  to  a  unit  of 
appropnate  size  in  the  proiect.  or  when  none 
13  available,  vacate  th*  project  at  the 
termination  of  their  lease 

8.  District  Director  Authonty  To  Permit  an 
RRH  or  LH  Boirvwi^r  To  Rent  to  Ineligible 
Tenants  a.  The  Distnct  Director  may 
authorize  the  bontTwer  in  writing,  upon 
receiving  the  borrower's  written  request  with 
the  necessary  documentation,  to  rent  units  *d 
ineligible  persons  for  temporary  periods  to 
protect  the  financial  interest  of  the 
GovwT.ment,  This  autbonty  will  be  for 
penods  not  to  exceed  one  year  Within  the 
penod  of  the  lease  the  tenant  may  not  be 
required  to  move  for  any  reasons  of 
ineligibility.  A  copy  of  the  authonzation  to 
rent  to  ineligibles  will  be  forwarded  to  the 
State  Office  The  following  determination* 
must  be  made  by  the  authorizing  FmH.A 
ofTiaal. 

Hi  There  are  no  eligible  persons  on  a 
waiting  list. 

(2)  The  borrower  provided  evxience  tha'  a 
3;::gent  but  unsuccessful  effort  to  n»nt  any 
vacant  unitlsl  to  an  ehsible  tenant  household 
has  been  made.  Such  evidence  may  consist  of 
advertisements  in  appropnate  publications. 
porting  notices  in  several  public  places,  and 
other  places  vvnere  persons  seeking  rental 
housing  would  likely  make  contact;  holding 
open  houses,  making  appropriate  contacta 
with  public  housing  agencies  and  authorities 
(where  they  exist),  State  and  local  agencies 
and  organizations.  Chamber  of  Ccmmf  rce. 
and  r«ai  estate  agencies. 

13)  The  borrower  will  continue  witn 
aggressive  efforts  to  locate  eligible  tenants 
dnd  submit  to  the  District  Office,  along  with 
Form  FmHA  1944-29.    Protect  Worksheet  for 
Interest  Oedit  and  Rental  Assistance.  '  a 
report  of  efforts  made.  The  required  followup 
should  be  posted  in  the  Distnct  Office  on 
Form  FmHA  1905-6.    Management  System 
Card — Muitifamily  Housing. 

(4)  To  protect  the  secunty  interest  of  the 
Government  the  units  may  be  rented  for  no 
more  than  a  year  after  which  the  lease  mus' 
convert  to  a  monthly  lease.  The  monthly 
lease  must  require  that  the  unit  be  vacated 
wnen  an  eligible  prospectire  tenant  is 
available.  The  ineligible  tenant  will  then  be 
given  30  days  to  vacate. 

(5)  Tenants  who  are  ineligible,  because 
their  household  income  exceeds  the 
maximum  for  the  project,  will  be  charged  the 
FmHA  appnived  market  rental  rate  for  the 
siz«  of  unit  occupied  in  a  Plan  li  RRH  pro)ect. 


In  projects  operated  under  Plan  L  ineligible 
tenanU  will  be  changed  rental  surchage  of  25 
percent  of  the  approved  market  rental  r«te. 
16)  Tenants  who  are  ineligible  for  reasons 
other  than  rncome  may  benefit  from  RA  and/ 
or  interest  credit  if  they  are  otherwise  eligible 
in  the  ft&me  manner  as  an  eligible  tenant. 

b.  Examples  of  situations  where  the  Distnct 
Director  may  coiuider  authonzing  a  borrcrwer 
to  rent  units  to  ineligible  persona  when  units 
.'annot  be  returned  to  eligible  persons  are: 

'  1 1  Permitting  occupancy  by  other  el-gible 
families  in  a  proiect  designed  for,  designated 
aa.  and  limited  to  occupancy  by  eligible 
elderly,  disabled,  and/or  handicapped 
persorrs. 

(2)  A  household  that  does  not  meet 
eligibility  requirements  regarding  income,  i.e.. 
an  above  moderate-income  household. 

c.  When  the  District  Director  determinea 
that  a  borrower  may  rent  to  an  ineligible 
tenant,  the  written  authonzation  must 
contain  the  appropnate  clauses  which  must 
he  inserted  into  the  ineligible  tenant's  lease. 
.\\  a  minimum  it  should  include; 

(1)  The  reason  for  ineligibility 

(2)  The  term  of  inebgible  occupancy, 

(1)  Any  conditions  under  which  the  tenant 
■Alii  be  required  to  vacate  the  unit  including 
moving  to  an  appropnate  size  unit  when 
warranted  to  comply  with  the  established 
occupancy  standards 

(4)  The  length  of  notice  the  tenant  will  be 
given  to  vacate. 

C.  McinCenance  of  Inquiry  and  Waiting 
Lists.  1  When  a  prospective  tenant  inquires 
by  telephone  letter  or  visit)  concerning  the 
Hvaiidbility  of  a  rental  unit,  the  borrower  or 
rental  dgent  may  place  the  prospect's  name 
cnronologtcaily  on  an  inquiry  list.  The  list 
should  contain  enough  mformauon  for  future 
cor'act  bv  mail  or  telephone.  THIS  LIST 
DOES  NOT  ESTABLISH  AN'Y  PRlORfTY. 

2.  When  a  prospective  tenant  files  an 
application  for  occupancy  the  borrower  or 
rental  agent  will  place  the  prospect's  name 
chronuloaically  on  the  appropnate  wntten 
waiting  iist  An  application  is  a  written 
documenils)  prescnbed  by  the  management 
providing  sufficient  information  for  the  rental 
aaenl  to  complete  the  steps  necessary  to 
determine  eligibility  The  acniai 
determination  of  eligibihty  will  be  conducted 
according  to  the  apphcanon  process 
descnbed  m  paragraph  VI  D  of  this  Exhibit. 

3.  Separate  waiting  lists  by  categones  and/ 
or  a  master  waiting  list  with  mcome  levels 
identified  (very  low.  low  and  moderate),  and 
categones  or  priorities  indicated  will  be 
maintained  for  rural  rental  and  year-round 
iccupancy  farm  labor  honsing.  Each  list  must 
t>e  maintained  in  chronologicai  order.  When 
Ihere  are  separate  lists,  they  must  be  cross- 
referenced  for  prospective  tenants  who  fit 
mt>re  than  one  category  or  priority 

a  Separate  lists  may  be  maintamed  for 
HI  Income  ieveis  ivery  low   low,  moderate, 
ineligible] 

(2)  Various  size  units. 

(3)  Units  for  eideriy,  disabled  or 
handicripperi  persons,  f«miiies,  or  any  other 
combination  as  planned  for  the  project 
^cxonling  to  the  borrower  s  loan  agreement 

ir  resolution. 

(4)  Persons  who  require  the  special  design 
features  of  tne  handicapped  units  in  the 


project  such  ••  penons  con&ied  to  ■ 
whacklMir.  Pmotu  on  this  list  have  priority 
for  these  units. 

(5)  Displaoec*,  mch  as  victims  of  natural 
disasters  and  eminent  domain,  to  whom 
priority  consideration  may  be  given. 

(6)  In  congregate  housing  proiects,  priority 
will  be  giren  to  the  frail  or  impaired  eligible 
applicantB  to  sustain  an  occupancy  level  of 
25%  to  35%  of  the  project  units.  After  this 
occupancy  level  is  attained,  priority  will  be 
given  to  non-frail  or  non-impaired  applicants. 

b.  Separate  waiting  lists  will  be  maintained 
for  very  low-income  households  who  are 
eligible  for  RA.  This  list  may  be  compiled 
from  the  filed  applications  or  extracted  from 
the  master  list 

4.  For  seasonal  farm  labor  housing  a 
waiting  list  shoukl  be  chronologically 
compiled  as  in  paragraphs  VI  C  1.  VI  C  2,  •nd 
VI  C  3  of  this  Exhibit  These  hsts  should  be 
maintained  for  the  season  hi  which  the 
project  will  be  operating.  Prospective  tenanta 
should  be  advised  that  the  waiting  list  will 
terminate  on  the  cloaing  date  of  the  proiect  in 
any  given  season. 

a.  Seasonal  LH  management  piaiU  should 
identify  a  date  when  applications  will  be 
accepted  for  a  new  operating  season  and  a 
waiting  Ust  compiled. 

b.  A  process  should  be  specified  in  the  plan 
for  advising  prospective  tenants  of  the 
application  process  and  the  dates  of  profect 
operation. 

5.  A  Letter  of  Priority  Entitlement  (LOPE) 
issued  by  FmHA  according  to  $1965.90  of 
Subpart  B  of  Part  1985  of  this  chapter  entitles 
prtjspective  tenants  to  move  to  the  top  of  any 
waiting  hst  for  that  appropriate  unit  size  for 
which  the  applicant  qualifies. 

e.  Each  list  by  category  will  be  available 
for  inspection  by  prospective  tenants  on  the 
waiting  list  When  prospective  tenanta  are 
first  assigned  to  the  waiting  list,  they  will  be 
notified  of  the  category(s)  to  be  assigned  to 
their  application. 

7  Borrowers  may  establish  a  procedure  for 
purging  the  inquiry  and  waiting  list(s) 
periodically  of  prospective  tenants  who  are 
no  longer  interested  in  occupancy.  The 
borrower  must  inform  each  prospective 
tenant  of  this  procedure  and  any  actions  they 
must  take  to  maintain  their  priority  position 
on  the  waiting  list  When  a  name  is  removed 
from  the  waiting  list  the  prospective  tenant 
must  be  informed  in  writing  at  their  last 
known  address.  Tbe  letter  must  indude 
appeal  rights  under  Subpart  L  of  Part  1944  of 
this  chapter. 

D.  Notification  of  Eligibility  or  Refection. — 
1.  Application  Status  for  DetoTniaiag 
Eligibility.  All  peraona  desiring  to  apply  for 
occupancy  will  be  provided  the  opportunity 
to  submit  a  complete  application.  The 
borrower  or  rental  agent  will  provide 
prospective  teaants  with  a  written  Ust  of  all 
mformation  required  for  a  complete 
application  and  offer  assistance  in 
completing  tiie  application  if  needed. 

a.  After  the  potential  tenant  has  submitted 
all  required  forms  and  information  but 
additional  information  n  required,  the 
borrower  or  rental  agent  must  notify  the 
applicant  within  10  days  of  the  items  needed 
to  complete  a  review  of  ehgibility.  The 
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application  file  will  be  documented  on  the 
action  taken. 

b.  When  an  operational  project  has  few  or 
no  vacanciea.  and  there  are  sufficient  active 
applicationa  from  households  determined 
eligible  to  fill  expected  vacancies,  the 
borrower  may  postpone  verification  of 
eligibility  for  new  applicanta. 

c.  While  application  fees  are  discouraged, 
any  fee  charged  to  a  prospective  tenant  must 
be  reasonable  and  limited  to  actual  costs  for 
obtaining  necessary  information. 

2.  Application  Requirements.  At  a 
minimum  to  be  considered  complete, 
applicationa  must  include  the  following 
information  for  each  prospective  tenant 
household; 

a.  Name  and  present  address. 

b.  Household  income  and  eligibility  income 
information,  verified  and  certified  according 
to  paragraph  VII  of  this  Exhibit 

c.  Age  and  number  of  household  member*. 

d.  Handicap  status,  if  applicable. 

e.  Race  or  ethnic  group  and  sex 
designation. 

(1)  The  borrower  or  management  agent  will 
request  tliat  each  proipective  tenant  provide 
this  information  on  a  voluntary  basis  for 
statistical  purposes  only.  When  the  applicant 
does  no4  provide  thia  ii^onnation,  tb«  rental 
agent  will  complete  this  item  bated  on 
personal  obMrvatioo  or  surname. 

(2}  The  following  disclosure  notice  shall 
appear  on  the  tenant  application  form  or  on 
an  amendment  to  the  application; 

"The  information  solicited  on  this 
application  is  requested  by  the  apartment 
owner  in  order  to  assure  the  Federal 
Government  acting  through  its  Farmers 
Home  Administration,  that  Federal  Laws 
prohibiting  discrimination  agaiiut  tanant 
applicants  on  the  basis  of  race,  color, 
national  origin,  religion,  sex.  marital  status, 
age,  and  handicap  are  complied  with.  You  are 
not  required  to  furnish  this  information,  but 
are  encouraged  to  do  so.  This  information 
will  not  be  used  in  evaluating  your 
application  or  to  discriminate  against  you  in 
any  way.  However,  if  you  choose  not  to 
furnish  it  the  owner  is  required  to  note  the 
race/national  origin  and  sex  of  individual 
applicants  on  the  basis  of  visual  observation 
or  surname." 

3.  Notification  to  Applicant  The  applicant 
who  has  submitted  a  completed  application 
will  be  notified  in  writing  that  he  or  she  has 
been  selected,  rejected,  or  placed  on  a 
waiting  list. 

4.  Applicants  Determined  Ineligible. 
Applicants  determined  ineligible  will  be 
notified  in  writing  of  the  specific  reasons  for 
rejection. 

a.  The  rejection  letter  must  also  outline  the 
applicant's  rights  under  the  FmHA  Tenant 
Grievance  and  Appeals  Procedures  in 
Subpart  L  of  Part  1944  of  this  chapter. 

b.  When  the  rejection  is  based  on 
information  from  a  Credit  Bureau,  the  source 
of  the  Credit  Bureau  report  must  be  revealed 
to  the  applicant  In  accordance  with  the  Pair 
Credit  Reporting  Act. 

c  Applicants  may  be  refected  due  to: 

(1)  A  history  of  unjustified  and  chronic 
nonpayment  of  rent  and  financial  obligations. 

(2)  A  history  of  violence  and  harassment  of 
neighbors. 


(3)  A  history  of  disturbing  the  quiet 
enjoyment  of  neighbors. 

(4)  A  history  of  violations  of  the  terms  of 
previous  rental  agreements  such  a*  the 
destruction  of  a  unit  or  failure  to  maintain  a 
unit  in  a  sanitary  condition. 

d.  Rejection  of  applicants  on  an  arbitrary' 
basis  is  prohibitad.  Examples  of  such 
arbitrary  rejections  are: 

(1)  Race,  color,  religion,  sex.  age,  mantal 
status,  national  origin,  physical  or  mental 
handicap  (except  in  those  projects  or  portions 
of  projects  designated  for  elderly,  disabled 
and/or  handicapped,  where  occupancy  by 
nonelderiy,  nondisabled  or  nonhandicapped 
can  be  prohibited). 

(2)  Receiving  income  from  public 
assistance. 

(3)  Families  with  children  of  undetermined 
parentage. 

(4)  Participation  in  tenant  organirations 

e.  In  the  case  of  Labor  Housmg  projects,  no 
organization  borrower  other  than  an 
association  of  fanners  or  family  farm 
corporation  or  partnership  will  be  permitted 
to  require  that  an  occupant  work  on  any 
pariicular  farm  or  for  any  particular  owner  or 
interest  as  a  condition  of  occupancy  of  the 
housing. 

L  Rejected  applications  must  be  kept  on 
file  by  the  borrower  or  management  agent 
until  a  compliance  review  has  been 
conducted  by  FmHA  in  accordance  with 
Subpart  E  of  Part  1901  of  this  chapter. 

E.  Tenant  Selection.  1.  Apphcants 
determined  eligible  v^  be  selected  on  a 
firstcome-first-served  basis  according  to  the 
chronological  order  of  each  categorized 
waiting  list  or  by  dironological  order  of  each 
income  group  Identified  on  a  master  waiting 
list  in  the  following  priority: 

a.  Very  low-Income. 

b.  Low-Income. 

c.  Moderate-income. 

d.  Ineligible. 

2.  When  RA  is  available;  a  Very  low- 
income  applicants  eligible  for  RA  have  a 
priority  over  all  other  applicants  on  each  type 
of  waiting  list  maintained  by  the  borrower  m 
accordance  with  paragraph  XI  of  Exhibit  E  to 
this  subpart. 

b.  Low-income  applicants  may  be  selected 
provided  no  very  low-income  applicants 
remain  on  the  waiting  list. 

c.  Moderate-income  applicants  may  no!  be 
selected  where  the  number  of  unassLgned  R.^ 
units  equals  or  exceeds  the  number  of  vacant 
units.  (Borrowers  unable  to  use  RA  may 
consider  requesting  a  transfer  of  RA 
authority  according  to  paragraph  XV  of 
Exhibit  E.) 

3.  Selections  will  be  made  from  the  waiting 
list  maintained  for  the  particular  unjl  size 
and/or  unit  type  in  which  a  vacancy  exists  If 
the  applicant  cannot  accept  the  unit  at  that 
time,  the  reason  for  not  accepting  the  living 
unit  will  be  documented.  The  applicant's 
name  will  then  be  removed  from  the  waiting 
list  unless  the  rental  agent  determines  that 
hardship  exists  for  reasons  such  as  health 
[>robiems  or  high  cost  of  rent  without  RA  in 
which  case  the  applicant's  name  will  remain 
on  the  list  in  chronological  order.  An 
applicant  whose  name  has  been  removed 
from  the  waiting  list  may  reapply. 

4.  When  there  are  no  applicant  names  on 
the  waiting  list  for  the  size  and/or  type  of 


vacant  living  unit,  a  name  may  be  selected 
from  the  waiting  list  of  another  size  and/or 
tj-pe  of  living  unit  accordinj!  to  the  date  tinier 
of  the  application  on  the  mastnr  waiting  list 
The  selected  tenant  will  he  subject  to  tht/ 
provisions  for  ineligible  tenants  foujui  in 
paragraph  VI  B  6  of  this  Exhibit 

F.  Tenant  Record  Filt.  A  separate  file  must 
be  maintained  for  each  tenant  This  file  will 
include  items  such  as  application,  ina>me 
verification  forms,  lease  agreement  anu 
attachments,  inspection  reports  for  movinji  m 
and  moving  out  correspondence  and  notices 
to  the  tenant  and  any  other  necessary 
information.  The  income  venficaiion.  teri.ini 
eligibility  certification  and  recertificaiion 
information  must  be  retained  for  at  least  3 
years  while  the  tenant  is  living  m  the  unit  and 
for  3  years  after  the  tenant  hat  moved  out 

V7/  Verification  and  CertificxiLior:  of  Tenant 
Income  and  'or  Employment 

The  incomes  reported  by  tJhe  tenants  (and 
employment  in  the  case  of  LH  lenantt) 
selected  for  occupancy  must  t)€  venfied  by 
the  borrower  or  rental  agent  before  ihe 
tenant  is  determined  eligible.  If  in  unusual 
circumslancei  a  tenant  is  allowed  lo  move  in 
before  income  is  verified,  the  lease  should 
contam  a  clause  "subject  lo  verification  of 
income."  Temporary  venfication  may  also  t>e 
obtained  through  contacts  with  individuals 
who  may  be  knowledgeable  of  the  tenant  s 
income.  When  no  other  venfiable  soua*  is 
available,  a  notarized  affidavit  from  the 
tenant  attesting  to  his/her  gross  aniiual 
income  may  be  accepted 

A.  Verification  of  Income  fn>m 
Employment  Verification  of  income  frnm 
employment,  authorized  by  the  tenant, 
applicant,  must  be  obtained  from  the 
employer  in  writing  and  filed  in  the  "Tenant 
Record  File"  A  suggested  Fjnployn-ieni 
Inquiry  form  is  attached  as  Exhibit  ri-9. 

B.  Venfication  of  Income  frvrr-  Othr-r 
Sources.  Any  income  from  other  than 
employment  (e.g.,  social  secunty.  Veterans 
Administration,  public  assistance)  must  be 
verified  in  wntins  b>  the  income  source. 

\  orification  of  income  must  be  documented 
and  filed  in  the  Tenant  Record  File."  When 
It  IS  not  immediately  possible  to  obtain  the 
written  venfication  from  the  income  source. 
itie  income  may  be  temporarily  venfied  by 
actually  examining  the  income  checks,  check 
stubs,  or  other  reliable  data  the  tenant 
piiSResses  which  indicBies  the  tenant's  gross 
income 

C.  Venfication  o*'  Income  and/or 
Employment  for  LH  Tenants.  1.  Verification 
of  income  is  required  for  those  domestic  farm 
iatiorers,  including  migrants,  who  will  receive 
the  benefits  of  RA  When  the  tenants  do  not 
have  easily  venfiable  income,  the  borrower 
may  proiect  monthly  income  expected  to  be 
received  by  the  tenant  dunng  occupancy  for 
determining  eligibility  and  subsidy 
assistance 

2  Verification  that  all  LH  tenants  have 
sufficient  income  from  farm  labor 
employment,  that  meets  the  definition  of 
iiomestic  farm  labor,  is  required  for  all 
domestic  farm  laborers,  including  migrants. 
Employment  verification  is  an  addition  to 
income  venfication  for  those  tenants 
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descnbed  in  paragraph  VII  C  1  above. 
Venfication  must  be  documented  and  filed  in 
the  Tenant  Record  File  ' 

D.  Random  Sample  of  Tenant  Income  and/ 
or  Employment  Verification.  District 
Directors  are  required  to  make  a  ,'andom 
Sd.T.ple  of  tenant  income  venficatior.s.  in  the 
case  of  LH  tenants,  employment  venfications 
for  use  in  evaluating  the  adequdncy  of  such 
verifications.  The  random  sample  can  be 
derived  from  information  on  the  tenant 
certification  forms  that  will  be  submitted  to 
the  District  Office  m  accordance  with 
paragraph  VI  F  of  this  Elxhibit.  The  random 
sample  should  be  representative  of  very  low 
low-  and  moderate-income  persons  m  the 
proiect,  including  those  receiving  sub8id> 
assistance,  those  paying  in  excess  of  the 
contribution  level  cited  in  paragraph  IV  .\  2  c 
( ! ;  or  (2|  or  (3)  of  this  exhibit  for  the  costs  of 
rent  and  utilities,  and  those  paying  the 
market  rent.  The  Distnct  Director  will 
conduct  the  random  sample  in  the  borrower's 
office  during  supervisory  visits  and  at  any 
time  he/she  may  be  knowledgeable  of 
Qiscrepancies  in  income  and/or  employraen! 
vc'ifications  If  the  random  sample  discloses 
discrepancies,  the  District  Director  will  be 
required  to  investigate  further  or  report  to  the 
State  Director  to  obtain  the  assistance  of  the 
Office  of  Audit  or  the  Office  of 
Investigations 

E.  Use  of  HUD  Certification  Form  for 
Section  8  Recipients  HUD  Form,  500.59.  or 
another  HUD  form  approved  by  HUD  for  this 
purpose,  may  be  used  in  lieu  of  Form  FmH.A 
1944-8  for  the  tenants  receivi.ng  Section  8 
assistance.  However,  the  tenant  s  income 
cannot  exceed  FmHA  limits  for  the  type  of 
housing  pro|ect  involved  if  it  has  been 
calculated  according  to  the  fonrula  contained 
in  Form  FmHA  1944-8. 

F.  Certification  o^  Tenant  Income.  1 
Borrowers  must  provide  a  current  tenant 
certification  to  the  FmRA  District  Office 
(using  Form  FmHA  1944-fl  or,  when  tenants 
receivt^  section  8  assistance,  the  acceptable 
HUD  form]  before  a  tenant  household  can  be 
considered  an  eligible  tenant  in  a  I 
multihousing  pro)ect. 

2.  The  initial  tenant  certification  must  be 
submitted  to  the  FmHA  Distr.ct  Office  on  or 
before  the  day  the  tenant  occupies  the  unit. 

3.  Any  substantial  change  in  income  or 
change  in  family  size  requires  a  new  tenant 
certification  to  be  prompiiv  filed  with  the 
FmHA. 

4.  Form  FmHA  1M4-8  must  be  processed 
as  follows: 

a.  Borrower  or  their  representatives  may 
sign  Form  FmHA  1944-8  up  to  60  days  prior 
to  the  effective  date. 

b  Borrowers  or  their  representatives  are 
not  to  submit  Form  FmHA  1944-8  to  the 
FmHA  District  Office  more  than  one  month 
(i.e..  30  days]  preceding  the  effective  date 

c.  The  FmHA  Distnct  Office  reviews  each 
Form.  FmHA  1944-8  submitted  and  venfies 
that  the  information  is  complete  and  correctly 
computed  based  on  the  information  provided 
on  the  form 

d  The  FmH.A  approved  tenant 
ctTtificalions  have  an  effective  period  of  12 
months.  The  effective  penod  begins  on  the 
effective  date  which  is  always  the  first  day  of 
the  month. 


5.  Each  tenant  must  be  recertifed  within  12 
months  of  the  preMous  certification.  Tenants 
receiving  Section  8  assistance  will  be 
recertified  according  to  Hl'D  regulations. 

a.  The  borrower  must;  (1]  .\otify  the  tenant 
that  a  current  tenant  certification  and  income 
verification  is  required  before  the  due  df  te 
and  explain  the  procedure  necessary  to 
accomplish  recertification.  Normally  this 
initial  written  notice  will  be  sent  75  to  90 
days  prior  to  the  expiration  date  of  the 
current  tenant  certification; 

(2)  Process  the  appropnale  tenant 
certification  and  verification  of  income;  and 

(3)  Submit  the  signed  recertification  to  the 
Distnct  Office  by  the  due  date 

b  The  borrower  must  provide  a  second 
written  notice  to  the  tenant  30  days  prior  to 
the  due  date  if  the  tenant  has  not  responded 
The  second  notice  must  advise  the  tenant 
that  without  a  current  tenant  certification,  the 
tenant  will  be  required  to  pay  market  rent 
and  that  eviction  proceedings  may  be  started 
as  of  the  due  date  since  an  annual 
recertification  is  required  for  continued 
occupancy.  If  the  tenant  has  RA.  the  tenant 
must  be  advised  that  without  a  current 
certification,  the  tenant  s  R-A  will  be 
cancelled  and  ma>  not  be  im.mediately 
available  for  reinstatement  should  a  proper 
tenant  certification  be  provided  at  a  later 
date. 

c.  When  an  eviction  notice  has  been  served 
on  a  tenant  for  failure  to  recertify,  the 
borrower  must  provide  a  copy  of  the  eviction 
notice  to  the  District  Office  as  required  in 
paragraph  XIV  B  of  this  Exhibit  If  the  District 
Director  does  not  receive  a  new  tenant 
certification  on  such  tenant(s|  the  Director 
will  annotate  the  project  master  list  with  an  E 
beside  the  "Expiration  Date  of  Tenant 
Certification"  on  Form  FmHA  1944-29  for  the 
appropriate  tenant! si  The  Dist.nct  Director 
will  continue  to  authonze  interest  credit  and 
waiver  of  overages  while  the  eviction  is  being 
actively  pursued  until  resolution  of  the 
eviction.  The  R.A  will  be  suspended  during 
the  eviction  process.  L!pon  conclusion  of  the 
eviction  process  the  R.'X  wil!  either  be 
reinstated  or  guen  to  another  tenant. 

6.  The  borrower  must  submit  Form  FmHA 
1944-29  to  the  Distnct  Office  with  each 
payment,  report  of  overage  or  request  for  RA 
as  required  in  paragraph  XIII  C  1  b  of  this 
Exhibit.  The  calculations  on  Part  II  of  the 
form  must  be  for  tenants  in  residence  on  the 
first  day  of  the  month  for  which  the  payment 
or  request  is  submitted.  All  calculations  will 
be  made  as  if  the  tenant  will  be  in  residence 
for  the  full  month.  ADIUSTMENTS  WILL 
NOT  BE  .MADE  TO  THE  BORROWER'S 
SUBSIDY,  PAYMENT  OR  CFL\RGES  FOR 
OVERAGE  FOR  TENANTS  MOVLNG  IN  OR 
OUT  AFTER  THE  FIRST  OF  THE  MONTH. 
7  Paragraph  VIII  B  3  b  of  this  Exhibit  is  a 
required  lease  provision  requiring  tenants  to 
notify  the  management  of  any  permanent 
change  in  adjusted  monthly  income  or  size  of 
household.  Upon  receipt  of  such  notice,  the 
borrower  must  promptly  obtain  a  new  tenant 
certification  and  income  verification  and 
submit  it  to  the  District  Office. 

8.  When  a  borrower/ agent  believes  that  an 
applicant/tenant  certification  and  income 
venfication  is  inaccurate,  they  may  provide 
the  informauon  including  the  tenant's  social 


secunty  number  to  the  District  Office 
requesting  a  further  verification  through  the 
appropriate  state  employment  agency.  Thf 
District  Office  will  forward  the  request  to  the 
State  Director  for  submission  to  the  state 
agency  that  keeps  records  on  the  incomes  of 
wage  earners.  The  State  Director  will  develop 
a  method  of  obtaining  the  information  from 
the  stale  agency 

V'///.  Lease  Agreements 

A  Lease  Agreement  is  a  written  contract 
between  the  tenant  and  landlord  assuring  the 
tenant  quiet,  peaceful  enjoyment  and 
exclusive  possession  of  a  specific  dwelling 
unit  in  return  for  payment  of  rent  and 
reasonable  use  and  protection  of  the 
property. 

A.  Form  of  Lease.  Each  State  Director  is 
encouraged  to  prepare  a  sample  lease  form 
complying  with  individual  State  laws  and 
FmH.\  requirementa.  The  State  Director  may 
incorporate  clauses  which  meet  a  specific 
need  in  compliance  with  State  law.  Any 
sample  lease  must  be  reviewed  and  approved 
by  the  OGC  before  being  provided  to 
borrowers  as  a  guide  for  preparing  an 
acceptable  project  lease. 

1.  All  leases  will  be  in  writing  and  must 
cover  a  period  of  at  least  30  days  but  not 
more  than  one  year,  except  that  leases  for  LH 
may  be  weekly  where  occupancy  is  typically 
seasonal.  In  areas  where  there  is  a 
concentration  of  non-English  speaking 
individuals,  leases  and  the  established  rules 
and  regulations  for  the  project  written  in  both 
plain  English  and  the  non-English 

-concentration  language  must  be  available  to 
the  tenants.  The  tenant  should  have  the 
opportunity  to  examine  and  execute  either 
form  of  lease. 

2.  Annual  leases  should  contain  an 
appropriate  escalation  clause  permitting 
changes  in  basic  and/or  market  rents  prior  to 
the  expiration  of  the  lease.  Rent  changes 
would  normally  be  necessary  due  to  changing 
utility  and  other  operating  costs.  Any 
changes  must  be  approved  by  FmHA 
according  to  Exhibit  C  of  this  subpart. 

3.  The  form  of  lease  to  be  used  by  the 
borrower  and  any  modifications  of  the  lease 
form  must  be  approved  by  the  FmHA  District 
Director.  When  submitting  a  lease  form  for 
FmHA  approval,  it  must  be  accompanied  by 
a  letter  from  the  borrower's  attorney 
regarding  its  legal  sufficiency  and  compliance 
with  State  law  and  FmHA  regulations. 

4.  A  copy  of  a  properly  completed  and 
approved  Exhibit  A-5,  "Housing  Allowances 
for  Utilities  and  Other  Public  Services,"  of 
Subpart  E  of  Part  1944  (when  the  tenant  will 
pay  utilities)  and  a  copy  of  the  established 
rules  and  regulations  for  the  project  wil!  be 
provided  to  the  tenant  as  attachments  to  the 
lease. 

5.  A  copy  of  a  properly  completed  and 
signed  Form  FmHA  1944-8  or  HUD  Form 
50059  for  those  tenants  receiving  HUD 
Section  8  tenant  subsidy,  will  be  used  to 
calculate  each  tenant's  contribution  and  will 
be  provided  to  the  tenant  as  an  attachment  to 
the  lease. 

B.  Required  Lease  Clauses.  The  following 
clauses  will  be  required  in  leases  used  in 
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connection  with  PmHA-financed  housing 
projects. 

1.  All  lease  agreements  must  include  a 
statement  indicating  that  the  project  is 
rinanced  by  the  PmHA  and  is  subject  to  the 
Title  VI  nondiscrimination  provisions,  and 
that  all  complaints  are  to  be  directed  to  the 
Secretary  of  A^culture  or  to  the  Office  of 
Equal  Opportunity.  USDA. 

2.  All  lease  agreements  must  also  specify 
that  should  the  tenant  no  longer  meet  the 
eligibility  requirements  of  the  project  during 
the  term  of  the  lease  agreement,  he/she  will 
be  required  to  vacate  the  unit  unless  an 
exception  is  authorized  by  the  State  Director. 

3.  All  leases  used  in  FmHA-financed  RRH 
projects  must  include  the  following  clauses 
except  for  elderly,  disabled,  and  handicapped 
persons  in  a  full  profit  plan  project 

a.  "I  understand  that  I  will  no  longer  be 
eligible  for  occupancy  in  this  project  if  my 
income  exceeds  the  maximum  allowable 
adjusted  income  as  defined  periodically  by 
the  Farmers  Home  Administration  for  the 
(State/Territory)." 

b.  "I  agree  to  immediately  notify  the  lessor 
of  any  permanent  change  in  the  adjusted 
monthly  income  or  change  in  the  number  of 
persons  living  in  the  household." 

c.  "I  understand  that  I  must  promptly  notify 
the  lessor  of  any  extended  absences  and  that 
if  1  do  not  personally  reside  in  the  unit  for  a 
period  exceeding  80  consecutive  days,  for 
reasons  other  than  health  or  emergency,  my 
net  monthly  tenant  contribution  shall  be 

raised  to  $ /per  month  (market  rent  for 

Plan  II  projects  or  125  percent  of  rent  in  Plan  1 
projects)  for  the  period  of  my  absence 
exceeding  60  consecutive  days.  I  also 
understand  that  should  any  rental  assistance 
be  suspended  or  reassigned  to  other  eligible 
tenants,  I  am  not  assured  that  it  will  still  be 
available  to  me  upon  my  return.  I  also 
understand  that  if  my  absence  continues,  that 
as  landlord  you  may  take  the  appropriate 
steps  to  terminate  my  tenancy." 

d.  "I  understand  that  should  I  receive  rental 
benefits  to  which  I  am  not  entitled  due  to  my/ 
our  failure  to  provide  information  or  due  to 
incorrect  information  provided  by  me  or  on 
my  behalf  by  others,  or  for  any  other 
household  member,  I  may  be  required  to 
make  restitution  and  I  agree  to  pay  any 
amount  of  benefits  to  which  I  was  not 
entitled." 

e.  "I  agree  to  promptly  provide  any 
certifications  and  income  verifications 
required  by  the  owner  to  permit 
determination  of  eligibility  and,  when 
applicable,  the  monthly  tenant  contribution  to 
be  charged." 

4.  Leases  used  by  borrowers  participating 
in  the  FmHA  RA  program  will  contain  the 
following  clauses.  (These  clauses  can  be 
made  an  addendum  to  the  lease  and  they 
must  be  signed  by  the  lessor  and  lessee): 

"I  understand  and  agree  that  as  long  as  1 
receive  rental  assistance,  my  gross  monthly 
tenant  contribution  (as  determined  on  the 
latest  Form  PmHA  1944-8,  which  must  be 
attached  to  this  lease)  for  rent  and  utilities 

will  be  $ .  If  I  pay  any  or  all  utilities 

directly  (not  including  telephoiie  or  cable 

TV),  a  utility  allowance  of  $ will  be 

deducted  from  my  groas  monthly  tenant 
contribution  and  my  resulting  net  monthly 


contribution  will  be  $- 


-.  If  my  net 


monthly  tenant  contribution  would  be  less 

than  zera  the  lessor  will  pay  me  S 

I  also  understand  and  agree  that  my 

monthly  tenant  contribution  under  this  lease 
may  be  raised  or  lowered,  based  on  changes 
in  the  household  income,  failure  to  submit 
information  necessary  to  certify  income, 
changes  in  the  number  and  age  of  persons 
living  in  the  household,  and  on  the  escalation 
clause  in  this  lease  Should  1  no  lonjjer 
receive  rental  assistance  as  a  result  of  these 
changes,  or  the  rental  assistance  agreement 
executed  by  the  owner  and  FmHA  expires.  I 
understand  and  agree  that  my  monthly  tenant 
contnbution  may  be  adjusted  to  no  less  than 

$ (Basic  Rental)  nor  more  than  S 

(Market  Rental)  dunng  the  remamin)j  term  of 
this  lease,  except  that  based  on  the 
escalation  clause  m  this  lease  these  rental 
rates  may  be  changed  by  a  Farmers  Hi :>me 
Administration  approved  rent  change  " 

(Note:  Eligible  borrowers  with  LH  loans 
and  grants,  direct  RRH  loans  or  insured  RRH 
loans  approved  before  August  1   I96fi,  may 

omit  the  words  "no  less  Own  $ iBasic 

Rental)  nor  more  than"  from  the  last  sentence 
of  the  above  statement.) 

"I  understand  that  every  effort  will  bt 
made  to  provide  rental  assistance  so  lon^:  ai:  I 
remain  eligible  and  the  rental  assistance 
agreement  between  the  owner  and  Fmli.'X 
remains  in  effect.  However,  tltouid  thin 
assistance  be  terminated  i  mffy  arrange  to 
terminate  this  lease,  giving  proper  notif  e  as 
set  forth  elsewhere  in  this  lease 

B.  For  leases  with  tenants  occupying  units 
in  which  borrowers  are  operating  under  Plan 
II  Interest  Credit  Only: 

"]  understand  and  agree  that  my  g.'-oss 
monthly  tenant  contribution  as  detemuncd 
on  the  latest  Form  PmiiA  1944-8,  which  must 
be  attached  to  this  lease,  for  rent  a.nd  utilities 
will  be  $ 

If  I  pay  any  or  ail  utilities  directly  (not 
including  telephone  or  cable  TV),  a  utility 
allowance  of  $  will  be  deducted  from 

my  gross  monthly  tenant  contnbution  exi  ept 
that  I  will  pay  not  less  than  the  basic  tent  nor 
more  than  the  market  rent  stated  below  .My 
net  monthly  tenant  contribution  will  be 

S .  I  understand  that  should  1  receive 

rental  subsidy  benefits  (interest  credit)  to 
which  I  am  not  entitled,  I  may  be  required  lo 
make  restitution  and  I  agree  to  pay  any 
amount  of  beneHt  to  which  I  was  not  entitled. 
I  also  understand  and  agree  that  my  monthly 
tenant  contribution  under  this  lease  may  be 
raised  or  lowered  based  on  changes  in  the 
household  income,  failure  to  submit 
information  necessary  to  certify  income 
changes  in  the  number  and  age  of  persons 
living  in  the  household,  and  on  the  escalation 
clause  in  this  lease.  My  tenant  contribution 

will  not  however,  be  less  than  S (Basic 

Rental)  nor  more  than  S (Market 

Rental)  during  the  term  of  this  lease,  except 
that  based  on  the  escalation  c^use  in  this 
lease,  these  rental  rates  may  be  changed  by  a 
Farmers  Home  Administration  approved  rent 
change." 

6.  Leases  used  by  borrowers  with  farm 
labor  housing  loans  and/or  grants  will  use 
the  following  additional  clauses: 

a.  "I  understand  that  the  project  is  operated 
and  maintained  for  the  (nupose  of  providing 


housing  for  domestic  farm  laborers  and  iheir 
immediate  families  1  do  hereby  certify  that  a 
substantial  portion  of  m>  ;mmedialp  family 
income  is  and  will  be  denved  from  farm 
labor.  I  further  understand  that  doTirsiic  farm 
labor  means  person.s  whr  rei.e:M-  a 
substantial  portion  of  their  income  as 
laborers  on  farms  in  the  United  States  and 
either  fl)  are  citizens  of  the  United  States,  or 
Uj  reside  in  the  United  States.  Puerto  Rico,  or 
the  Virgin  Islands,  after  btu\g  )eK<)i:> 
admitted  for  permanent  residena!  lii^rtia. 
and  may  include  the  immediate  families  of 
such  persons.  Laborers  on  farms  may  include 
laborers  engaged  in  handling  agricultural 
commodities  while  in  the  un|>rocessed  stage, 
provided  the  place  of  employment,  such  at  a 
packing  shed,  is  on  or  near  tke  farm  witate 
the  commodity  is  produced.  It  also  indodea 
labor  for  the  production  of  aquatic  organisms 
under  a  controlled  or  selected  environment." 

b.  "I  agree  that  if  my  household  income 
ceases  to  be  substantially  from  farm  labor  for 
reasons  other  than  disability  or  retirement,  I 
will  promptly  vacate  my  dwelling  after 
proper  notification  by  the  owner." 

7.  The  lease  agreement  in  congregate 
housing  cases  must  include  the  following 
statement:  "I  understand  that  my  ability  to 
live  independently  in  the  project  with  the 
support  services  available  will  be  evaluated 
on  a  periodic  basis.  1  may  be  requested  to 
vacate  if  a  determination  is  made  that  I  am 
no  longer  able  lu  live  m  the  project  without 
additional  assistance  "  This  involves  cases 
where  the  tt^nani  ria«  progressed  or  regressed 
to  a  state  of  he,il;n  that  requires,  in  the 
opinion  of  the  management  with  competent 
medical  advice,  a  level  of  care  not  available 
in  the  congregate  housing  facihty. 

C.  Other  Lease  Provisions.  All  leases  must 
ctmlain  provisions  covering: 

1.  Names  of  the  parties  to  the  lease  and  all 
individuals  to  reside  in  the  unit  and  the 
identification  of  the  premises  leased. 

2.  The  amount  and  due  date  of  monthly 
tenant  contributions. 

3  .Any  penalty  for  late  payment  of  monthly 
tenant  contnbution  according  to  paragraph 
IX  B  of  this  Exhibit. 

4  The  utilities  and  quantities  thereof  and 
the  services  and  equipment  to  be  furnished  to 
!he  tenant  by  the  management  and  the 
tenant's  responsibility  to  pay  utility  charges 
promptly  v*hen  due. 

5  The  process  by  which  tenant 
contribution  and  eligibility  for  occupancy 
shall  be  determined  and  redetermined 
including' 

a  The  frequency  of  such  tenant 
contnbution  and  eligibility  determinations. 

b  The  information  which  the  tenant  shall 
supply  to  permii  such  detenmnsliuns 
usualU ,  income  venfication,  names  ano  ajjes 
of  household  merat)ei'&.  and,  inoooyegate 
facilities,  informatiui.  that  pemil 
management  to  deiermuM  tlie  tenant's  or  co- 
tenant  s  level  of  function  and  degree  of 
competence  m  performing  daily  living 
activities. 

c  The  standards  by  which  rents,  eligibility. 
and  appropnate  dwelling  unit  sixe  shall  be 
determined 
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d.  Tenant's  household  agreement  to  move 
to  a  unit  of  appropriate  s;ze  if  ihe  household 
6<?.e  changes. 

e  The  circumstances  under  which  a  tenant 
ma>  request  a  redetennination  of  tenant 
contnbution 

f  The  effec  of  misrepresentation  by  the 
tenant  of  the  facts  upon  which  tenant 
contributions  or  eligibility  determinations  are 
based. 

S-  The  time  at  which  shelter  cost  changes, 
tenant  contribution  changes,  or  notice  of 
ineligibility  shall  become  effective. 

6.  The  limitation  upon  the  tenant  of  the 
naht  to  the  use  and  occupancy  of  the 
d'.veilings 

7  The  responsibilities  of  the  tenant  in  the 
maintenance  of  the  dwelling  and  the 
obligation  for  ir.tentiona!  or  negligent  failure 
tc  do  so. 

8.  Agreement  of  management  to  accept  a 
tenant  contr',but!on  without  regard  to  any 
ether  charges  owed  by  tenant  to  management 
and  to  seek  separate  legal  remedy  for  the 
collection  of  any  other  charges  which  may 
srcrue  to  management  from.  tenant(3). 

9.  The  responsibility  of  management  to 
maintain  the  buildings  and  any  common 
areas  in  a  decent,  safe,  and  sanitary 
Cfindition  in  accordance  with  local  housing 
codes  and  FmHA  regulations  and  its 
liabilities  for  failure  to  do  so 

10.  The  responsibility  of  management  to 
p-ovide  the  tenant  with  a  written  statement 
0-  the  condition  of  the  dwelling  unit  (when 
the  tenant  initially  enters  into  occupancy  and 
V.  .i.en  vacating  the  dwelling  unit),  and  the 
conditions  under  wh-.ch  the  tenant  may 

[  Ttir.ipate  in  the  inspection  of  the  premises 
V.  n,ch  is  the  basis  for  such  statement. 
U  The  circum.stances  under  which 
rnanjgeiT.eni  may  enter  the  premises  during 
the  tenant's  possession  thereof,  including  a 
periodic  inspection  of  the  dwelling  unit  as  a 
part  of  a  preventive  maintenance  program. 

12.  Responsibility  of  tenant  to  advise 
management  of  any  planned  absence  for  an 
extended  period,  usually  2  weeks  or  more. 

13.  Agreement  that  tenant  may  not  let  or 
sublet  all  or  any  part  of  the  premises. 

14.  Understanding  that  should  the  project 
be  sold  to  a  buyer  approved  by  FmHA.  the 
lease  will  be  transferred  to  the  new  owner. 

15.  The  formalities  that  shall  be  observed 
by  management  and  the  tenant  in  giving 
rotice  one  to  the  other  as  may  be  called  for 
under  the  terms  of  the  le.ise. 

16  The  circumstances  under  which 
management  may  terminate  the  lease,  all 
1  .mited  to  good  cause,  and  the  length  of 
notice  required  for  the  tenant  to  exercise  the 
right  to  terminate. 

17.  The  procedure  for  handling  tenant's 
abandoned  property  as  provided  by  State 
law. 

18.  Disposition  of  lease  if  building  becomes 
untenantable  because  of  fire  or  other 
disaster.  Right  of  owmer  to  repair  or 
rehabilitate  the  building  within  a  certain 
period  or  tenrnnate  the  lease 

19  The  agreem'^nt  that  an\  tenant 
gnevance  or  appeal  from  management's 
decision  shall  be  resolved  in  accordance  with 
procedures  consistent  with  FmllA  regulations 
covering  such  procedures  which  are  posted  in 
the  rental  office. 


20.  The  usual  signature  clause  attesting  that 
the  lease  has  been  executed  by  the  parties 

D.  Prohibited  Lease  Clauses,  l-ease  clauses 
in  the  classifications  listed  beinw  shall  not  be 
included  in  any  lease. 

1.  Confession  of  judgment  I*rior  consent  by 
tenant  to  any  lawsuit  the  landlord  may  bring 
against  the  tenant  in  connection  with  the 
lease  and  to  a  judgment  in  favor  of  the 
landlord. 

2.  Distraint  for  Rental  or  Other  Charges. 
Authorization  to  the  landlord  to  lake  property 
of  the  tenant  and  hold  it  as  a  pledge  until  the 
tenant  performs  any  obligation  which  the 
landlord  has  determined  the  tenant  has  failed 
to  perform. 

3.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  landlord  s 
agents  liable  for  any  acts  or  omissions 
whether  intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  fudgmenis 
Agreement  by  tenant  that  the  landlord  may 
institute  suit  without  any  notice  to  the  tenant 
that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings. 
Authorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant  s  possessions 
whenever  the  landlord  determ.mes  that  a 
breach  or  default  has  occurred 

6.  Waiver  of  fury  Trial.  Authorization  to 
the  landlord's  lawyer  to  appear  in  court  for 
the  tenant  and  to  waive  the  tenant's  right  to 
trial  by  jury. 

7.  Waiver  of  Right  To  Appeal  judicial  Error 
in  Legal  Proceedings.  Authorization  to  the 
landlord's  lawyer  to  waive  the  tenant's  right 
to  appeal  on  the  ground  of  judicial  error  in 
any  suit  or  the  tenant's  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a  judgment 

8.  Tenant  Chargeable  With  Costs  or  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  in  favor  of  the  tenant. 
(Omission  of  this  clause  does  not  mean  that 
the  tenant,  as  a  party  to  a  lawsuit,  may  not  be 
obligated  to  pay  attorney's  fees  or  other  costs 
if  the  tenant  loses  the  suit.) 

E.  Modification  of  Lease — Notification  to 
Tenants.  The  landlord  may  modify  the  terms 
and  conditions  of  the  lease,  effective  at  the 
end  of  the  initial  term  or  a  successive  term, 
by  serving  an  appropriate  notice  on  the 
tenant,  together  with  the  tender  of  a  revised 
lease  or  an  addendum  revising  the  existing 
lease.  This  notice  and  tender  shall  be 
delivered  to  the  tenant  either  by  first-class 
mail,  properly  stamped  and  addressed  or 
hand  delivered  to  the  premises  to  an  adult 
member  of  the  household. 

The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant  shall  be 
the  date  on  which  the  first-class  letter  is 
mailed  or  the  date  on  which  the  copy  of  the 
notice  is  delivered  to  the  premises  The  notice 
must  be  received  at  least  30  days  pnor  to  the 
last  date  on  which  the  tenant  has  the  nght  to 
terminate  the  tenancy  without  executing  the 
revised  lease.  The  notice  must  advise  the 
tenants  that  they  may  appeal  modifications 
to  the  lease  in  accortdance  with  the  FmH.A 
tenant  grievance  and  appeals  procedure 


(Subpart  L  of  Part  1944  of  this  chapter)  if  the 
modification  will  result  in  a  denial, 
substantial  reduction,  or  termination  of 
benefits  being  received. 

The  same  notification  will  be  applicable  to 
any  changes  in  the  rules  and  regulations  for 
the  project. 

F.  Occupancy  Rules.  Occupancy  rules 
establish  the  basis  for  the  management- 
tenant  relationship.  Occupancy  rules  and 
regulations  must  be  provided  and  explained 
by  the  project  management  to  enable  the 
tenant  to  understand  the  purposes, 
objectives,  and  standards  of  the  project.  The 
rules  will  be  approved  by  the  FmHA  State 
Director  or  designee,  generally  together  with 
the  project  management  plan,  management 
agreement,  and  lease  form. 

1.  All  rules  for  occupancy  and  rent 
structures  will  be  in  writing  posted 
conspicuously  in  the  borrower's  and/or 
manager's  offices  and  provided  to  each 
tenant  with  the  lease  agreement, 

2.  Proposed  changes  of  any  rules  for 
occupancy  must  be  made  available  to  each 
tenant  at  least  30  days  in  advance  of 
implementation,  and  tenants  must  be  advised 
that  they  may  appeal  changes  in  accordance 
with  the  FmHA  tenant  grievance  and  appeals 
procedure  (Subpart  L  of  Part  1944  of  this 
chapter). 

3  No  rule  may  infringe  on  the  rights  of  the 
tenants  to  organize  an  association  of  tenants. 
Such  associations  may  be  organized  to 
bargain  with  management,  as  well  as  to  act 
socially  and/or  provide  for  the  welfare  of  its 
members.  The  project  management  person  or 
organization  should  be  available  and  willing 
to  work  with  a  tenant  organization. 

4.  Rules  may  be  promulgated  that  prohibit 
activities  which  are  detrimental  to 
management  and  tenants.  Such  activities 
include  threats  to  the  health  or  safety  of  other 
tenants  or  the  employees  of  the  borrower. 
interference  with  the  quiet  enjoyment  of  the 
premises  by  other  tenants,  or  damage  to  the 
physical  structure  of  the  project. 

5.  The  borrower  may  choose  to  provide 
rules  for  nonelderly  projects  that  either 
permit  or  exclude  pets  except  that  no  rules 
may  be  promulgated  that  would  prohibit  the 
tenancy  of  a  tenant  household  member  who 
requires  the  services  of  a  trained  and 
certified  seeing  eye  or  hearing  ear  animal  to 
achieve  the  normal  function  of  that 
household  member. 

6  For  each  RRH  project  specifically  built 
for  the  elderly,  the  borrower  must  establish 
proiect  rules  by  October  1. 1987.  permitting 
elderly,  handicapped  or  disabled  tenants  to 
keep  commonly  accepted  household  pets. 
These  pet  rules  are  to  be  established 
according  to  the  following: 

a  Pet  rules  must  not:  (1)  Prohibit,  prevent, 
restnct  or  discriminate  against  any  tenant 
who  owns  or  keeps  a  pet  in  their  apartment 
unit,  with  respect  to  continued  occupancy  in 
Ihe  project  unless  the  approved  project  pet 
rules  are  violated. 

12)  Prohibit,  prevent,  restrict  or 
d;scriminate  against  any  applicant  who  owns 
a  pet  with  respect  to  obtaining  occupancy  to 
the  project 

b.  Borrowers  with  operational  projects 
must  consult  with  the  tenants  of  the  project 
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when  establishing  pet  rules  and  document  to 
the  District  Director  how  the  consultation 
process  was  conducted. 

c.  Borrowers  with  new  projects  will 
establish  pet  rules  prior  to  occupancy,  but 
may  revise  those  rules  based  on  tenant 
conunents  and  suggestions  received  after 
rent-up  begins. 

d.  Pet  rules  will  be  approved  by  FmHA  as 
part  of,  or  an  amendment  to,  the  project 
lease.  FmHA  approval  will  be  granted  when 
the  rules  meet  the  provisions  and  intent  of 
this  subparagraph. 

e.  Pet  rules  will  be  reasonable  and  will  be 
written  to  consider  at  least  the  followinjT 
factors: 

(1)  Density  of  project  units. 

(2)  Pet  Size. 

(3)  Type  of  pet. 

(4]  Potential  financial  obligations  of 
tenants  who  own  or  keep  pets. 
(5)  Standards  of  pet  care, 
(ej  Pet  exercise  areas. 

(7)  State  and  local  animal  laws  or 
ordinanceii. 

(8)  Liability  insurance. 

f.  Pet  rules  must  allow  the  borrower  or 
project  manager  authorization  to  remove 
from  the  project  any  pet  whose  conduct  or 
condition  ia  duly  determined  to  constitute  a 
nuisance  or  threat  to  the  health  or  safety  of 
other  tenants  in  the  project  or  persons  in  the 
surrounding  community. 

7.  Initial  rules  will  be  attached  to  the  lease 
agreement  Approval  by  FmHA  for  changes 
and  additions  may  be  requested  annually 
with  submission  of  annual  reports  or  more 
frequently  only  in  the  case  of  an  emergency 
situation. 

&  The  following  items  illustrate  areas  that 
should  be  addressed  in  niles  developed  by 
management  and  provided  to  all  tenants  prior 
to  move-in: 

a.  Explanation  of  rights  and  responsibilities 
under  the  lease.  Where  a  non-English 
language  is  common  to  a  project  area,  a  lease 
written  in  that  language  should  also  be 
provided. 

b.  Rent  payment  policies  and  procedures 
should  be  fully  explained. 

c.  PoUcy  on  periodic  inspection  of  units. 

d.  Responding  to  tenant  complaints. 

e.  Maintenance  request  procedure. 

f.  Project  services  and  facilities  available  to 
tenants. 

g.  Office  location,  hours,  and  emergency 
telephone  numbers. 

h.  Map  showing  location  of  community 
facihties  Including  schools,  health  care, 
Ubrariet.  parks,  etc. 

i.  Restrictions  on  storage  and  prohibition 
against  abandoning  vehicles  in  the  project 
arpa. 

j.  A  project  newsletter,  if  desired. 

k.  Community  and  pubUc  transportation 
schedules. 

9.  Tenant  may  be  permitted  to  have  a 
guest(s)  visit  their  household.  However,  an 
adult  personis)  making  reoccurring  visits  or 
one  continuous  visit  of  14  days  and  nights  in 
a  45-day  period  without  consent  of  the 
management  will  be  counted  as  a  household 
memberfs). 

G.  Security  Deposits.  1.  Security  deposits 
are  encouraged  and  they  should  be  utted 
when  it  is  reasonable  and  customary  for  the 


area.  The  amount  of  security  deposits  must 
be  reflected  in  the  borrower's  management 
plan  and  may  not  be  changed  without  the 
written  consent  of  the  FmHA  District 
Director.  When  security  deposits  are  used. 
they  should  be  an  amount  equal  to  the  tenant 
contribution  for  one  month  or  basic  rent. 
whichever  is  greater.  Families  receiving  a 
HUD  rental  subsidy  will  pay  security 
deposits  according  to  HUD  requirements  In 
an  elderly  project,  the  amount  of  additional 
security  deposit  for  pets  must  be  reasonahle 
and  not  designed  to  prohibit  or  discourage 
tenancy  but  in  no  case  should  it  exceed  the 
basic  rent  of  the  project.  Where  a  seeing  eye 
or  hearing  ear  animal  is  necessary  for  the 
normal  function  of  a  household  member,  an 
additional  security  deposit  for  the  animal 
may  not  be  charged. 

2.  Security  deposits  for  persons  eligible  for 
RA  or  Section  8  assistance  shall  be 
administered  in  a  manner  to  prevent  hardship 
on  the  household.  If  such  tenants  cannot  pay 
the  full  amount  initially,  they  may  be  given 
terms  that  should  ordinarily: 

a.  For  RRH  projects,  not  exceed  a  down 
payment  of  25  percent  of  adjusted  monthly 
income  plus  $15  per  month  or  that  amount 
needed  monthly  to  complete  the  security 
deposit  within  twelve  months,  whichever  is 
greater. 

b.  For  low-income  farmworkers  in  an  UH 
project  not  exceed  S25  downpayment  and 
$15  per  month  until  an  equivalent  of  one 
month's  project  rent  is  reached.  In  the  case  of 
migrants  who  will  occupy  the  units  for  a  short 
period  of  time,  exception  to  this  policy  by 
FmHA  may  be  made  upon  written  request 
from  the  borrower  when  it  is  shown  that  such 
deposits  need  to  be  raised  to  protect  the 
security  interest  of  the  government  and  it  will 
not  create  a  hardship  on  the  tenants. 

3.  Security  deposits  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Tenant 
security  deposits  shall  be  deposited  in  a 
separate  account  at  a  Federally  insured 
institution,  and  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Security  Deposit  Account  shall  only  be 
used  for  authorized  purposes  as  intended  and 
represented  by  the  project  management  in  the 
management  plan,  and  until  so  used,  shall  be 
held  by  the  borrower  in  trust  for  the 
respective  tenants. 

4.  Borrowers  may  assess  fair  and 
reasonable  charges  to  the  security  deposit  for 
damage  and  loss  caused  or  allowed  by  the 
tenant.  An  itemized  accounting  for  such 
charges  must  be  presented  to  the  tenant  after 
the  move-out  inspection  provided  for  in 
paragraph  X  E  2  of  this  Exhibit  unless  the 
tenant  has  abandoned  the  property  and  his/ 
her  whereabouts  are  unknown  and  cannot  be 
ascertained  after  reasonable  Inquiry. 

H.  Special  Lease  Supplement.  Borrowers 
are  encouraged  to  supplement  lease 
agreements,  particularly  of  elderly,  disabled, 
and  handicapped  tenants,  to: 

1.  Permit  tlie  borrower,  with  competent 
medical  or  clergical  advice,  to  contact  a 
predetermined  sponsor(s]  or  guardian(sl  to 
effect  the  transfer  of  the  tenant  to  other 
appropriate  housing  when  the  tenant  is  (a)  no 
longer  able  to  fxinctionaliy  make  self- 


determinations  or  (b)  to  adequately  provide 
.'.eif-care  within  the  facilities  and  services 
provided  by  the  proiect,  A  sponsor  or 
puardian  would  be  a  personls)  designated  by 
the  tenant.  gcnerhUy  a  family  member,  friend. 
doctor,  or  member  of  the  clergy. 

2  Provide  instrut  tion  to  the  borrower  of  a 
personls)  to  contact  m  the  event  of  death  of 
the  tenant. 

When  a  lease  has  bten  supplemented,  the 
borrower  should  also  obtain  an  agreement 
from  the  designated  sponsor!  s!  or  guardian(s) 
to  assume  responsibility  for  the  tenant  in  the 
event  of  need  as  identified  in  subparagraphs 
1  and  2  above 

IX.  Rent  Collection 

A  pre-established  day  of  the  month  should 
be  the  designated  rental  collection  day.  The 
time  and  plac«  of  onsite  collection  and/or  the 
correct  address  for  payment  by  mail  should 
be  well  publicized  and  consideration  should 
be  given  to  an  after-hours  depository  if 
needed. 

A  Rental  Receipts  A  form  of  senally- 
numbered  rental  receipts  should  be  selected 
for  use  and  the  collection  agent  held 
accountable  for  every  receipt  Optional 
collection  services  may  be  considered  when 
they  are  available, 

B  Deiirquent  Rents  A  system  to  identify 
and  detect  unpaid  rents  should  be  instituted 
within  the  project.  A  penalty  of  up  to  $10  (X) 
for  late  payment  of  rent  after  a  lO-da\  grai  e 
penod,  or  the  grace  penod  prescnbed  by 
State  law,  may  be  permitted   rhe  borrower 
should  consider  the  circumstances  caismy 
the  late  payment  before  assessing  any 
penalty.  True  hardship  cases  should  not  be 
assessed  penalties:  however  mainiaining  a 
firm  and  fair  policy  on  rent  collertion 
encourages  tenants  to  meet  their  rental 
obligations. 

C.  Recaptum  of  Improperly  Advanced 
Rfiital  Assistance  and  Interest  Credit. 
Recapture  of  improperly  advanced  RA  and 
interest  credit  will  be  processed  in 
accordance  with  7  CFR  Part  1951   SuDphr'  N 
(FmHA  Instruction  1951-N,  avdiidblt  in  -.,  y 
FmHA  Office). 

.V  Maintenancf 

Maintenance  is  the  process  by  which  a 
piject  is  kepi  up  in  all  respects  and  includes 
land,  buildings,  and  equipment  Maintenance 
responsibilities  will  be  included  in  the 
management  plan.  Proper  maintenance  will 
help  to  keep  a  good  image  for  the  proiect 
help  to  minimize  vacancies,  and  help  to 
preserve  the  project.  Plans  and  policies  for 
inspections,  effective  maintenance  and  repair 
are  to  be  established  at  the  outset  and 
modified  periodically  ae  needed  The 
following  types  of  maintenance  arv 
necessary: 

A  Routine  Maintenance  Routinf  or  short- 
term  type  maintenance  and  repairs  will  be 
those  cost  Items  and  services  included  in  the 
annual  budgi'ts  to  be  paid  out  of  the 
operations  and  maintenance  e.xpen8e 
account  it  includes  regular  maintenance 
tesks  of  the  project  that  can  be  prescheduled 
or  planned  for.  based  on  equipment 
availability  and  property  characteristics. 
Also  included  are  )anitorial  tasks  performed 
on  a  rpgular  basis  to  maintain  the  appearance 
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of  the  proiect  and  to  preveul  an  accumulation 
of  debrw  and  cubseqaent  deter»or»hon. 

B.  Rpsponsive  Maintenance.  This  ii>diKl«s 
all  maintenance  ta«k»  performed  in  response 
to  either  requests  for  •ervice  froni  tenants  or 
unplanned  breakdowna.  An  euential  part  erf 
any  maintenance  tystem  ia  to  plan  for 
reqaefts  coflbi^  from  tbe  dwelling  units  and 
for  emergenaes  occurring  in  the  systems 
serving  tke  aparlnents.  The  pro|«ct  manaff^ 
shooid  develop  a  plan  to  foctu  on:  who 
reoerves  the  reqaetta.  how  the>'  are  handled. 
how  specific  employees  are  assigned  to  the 
tasks  and  what  kind  of  records  are  kept  The 
caf>acity  of  the  project  manager  lo  respond  to 
requests  and  emergencies  is  one  of  the  true 
tests  of  a  successful  maintenance  program 

C  Prvveotive  Maintenance.  This  is  similar 
to  mspection  type  maintenance  Regular 
checkJog  and  servicing  of  ecFU(p<oent  and 
systems  is  dooe  as  required  by  service 
inforraatioa.  Preventive  naiBtenaaoe  of 
mechanical  systems,  baikhng  exteriors. 
elevators,  and  heating  systems  in  rental 
proiects.  reqmre  specially  trarned  personnel 
The  protect  manager  stwnid  establish 
biweekly  or  monthly  sdiedules  in  which  thp 
routine  oding.  adjasting.  replacing  of  filters 
a.nd  the  like  is  dooe  based  on  manufacturer' b 
manuals  and  specifications 

D.  Long  Term  Majntenance.  These  are 
maior  expense  iteias  which  aomially  do  aoK 
occur  on  an  anmal  basis  The  borrower  may 
request  perBussaon  to  use  reserve  funds  to 
pay  for  these  expenses  vrhen  they  occur. 
However,  use  of  funds  oat  of  the  reserve 
accoiait  meat  be  preapproved  by  FmflA. 

E.  Inspecdoa  Maintenance  These  are 
maintenaace  inspections  performed 
penodtcaiiy  to  discover  problems  before 
cnsts  situatians  develop.  The  following 
mspectioRS  of  eadi  tenant's  apartment 
should  be  made  at  appropriate  times; 

7  S4ore-in  Inspection.  Before  move- in 
occurs,  the  management  and  the  applicant 
accepted  for  tenancy  should  together  inspect 
the  unit  to  be  oocupted  and  agree  upon  any 
repairs  needed.  A  written  inspection  report 
shaiJ  be  prepared  and  a  copy  retamed  in  the 
tenant's  file.  Any  of  the  identified 
deficiencies  not  corrected  prior  to  occupancy 
should  be  noted  on  the  lease  ar  mspectior. 
move-m  report  and  signed  by  the  tenant  and 
borrower's  representative 

2.  Mtnre-out  Inspection.  An  inspection 
should  be  scheduled  with  the  tenant  when 
the  management  becomes  aware  that  the 
tenant  is  moving  out  or  has  vacated  the  unit 
Whenever  possible,  the  inspection  should  tje 
perftxmed  after  the  furniture  has  bf>en  movpd 
out  and  before  any  portion  of  the  secur,  ty 
depf).sil  is  returned  lo  the  tenant.  Any  rf^pair's 
or  ajsts  to  be  charged  lo  the  tenant  will  Ije 
according  lo  the  terms  of  the  kase.  local  law 
and  .-fguiaiions  govBming  .secun'y  deposits 
in  paragraph  VUl  C  of  this  ELxhibit 

?  {^niMlic  tnspection.  An  inspection  nf  this 
type  should  be  made  at  least  annually  Tbe 
b<3rrower  should  make  provisions  m  the  ieane 
for  penodic  inspection  of  the  units  as  a  part 
of  a  preventive  maintenance  prograoi 

XI  Ren  I  Changes 

it  may  be  necessary  as  operating  costs 
and/ or  revenues  fltictuate  to  consider  a 
change  of  rental  rates  to  keep  the  project 


vihWp  Before  any  change  of  rental  rates  may 
•  M  cur  prtor  written  cxinsrnt  of  FmH.^  is 
rt-quired  The  procedure  to  request  and 
implement  a  rent  change  is  specifically 
covered  In  Exhibit  C  of  this  subpart. 

XII.  Biirruwer  ProffCt  Bud^is 

A.  Budfiet  Devetopment  and  Preparation.  1 
BorT<iwers  are  required  to  develop  an  annual 
ti'uigei  of  proiect  income  and  expense 

2.  Separate  budgets  will  be  developed  for 
edch  protect  when  the  borrower  owns  more 
than  one  M¥H  pro)ecl 

3.  Budgets  will  cover  a  12  month  period 
selected  by  the  borrovxer  to  Ije  the  project 
fiscal  year  of  opera tKMV 

4.  Budgets  wi  11  be  prepared  according  to 
the  instructions  oocitained  in  Form  FinHA 
ig3tV7     Statement  of  Budget  and  Cash 
Flow  • 

B  Retun:  on  Investment  as  Authorized  by 
Borrower's  Uxin  Agreements' Resolution.  1. 
Limited  profit  borrowers  may  take  the  return 
authorized  for  \he  current  budget  year 
without  Fur'hpr  F-'mHA  approval  under  the 
following  ^^lndl lions: 

a  Payment  may  be  made  only  once  a  year 
rt'  'he  end  of  the  project  fiacai  year. 

ii  Payment  most  have  been  approved  as 
part  (jf  the  borrower's  annual  budget  on  Form 
FmHA  l<^30-7 

c.  The  project  mu*<  have  produced 
adequate  income  during  (hat  year  to  cover  all 
'•^pfpdilures  in  accordance  with  tbe 
approved  budget 

A  The  balanct  in  the  reserve  accxtunt  must 
be  current  less  any  authorized  withdrawals. 

e.  Paymeni  oi  thf  return  may  not  produce  a 
year  end  deficit 

2.  If  income  is  nut  adequate  in  any  given 
fiscal  year  to  rover  payment  of  the  return  to 
owner  FmFLA  may  authorize  the  return  to  be 
paid  from: 

a.  Excew  funds  available  at  the  end  of  the 
following  fiscal  year  of  operation  provided  it 
does  no!  result  in  a  rent  increase  and  the 
reser.  e  account  is  current  leas  authorized 
wiihdrnwnls.  (.Noncash  losses  of  the 
borrower  entity  do  not  qualify  to  be  recouped 
in  foUownng  years  ]  This  option  is  authorized 
only  for  the  year  immediately  following  the 
year  in  wtiich  the  return  was  not  paid. 

b  Release  of  reserve  funds  with  District 
Director  approval,  provided: 

["[  1  The  Reserve  Account  will  not  be 
reduced  t->elow  the  amount  required  to  be 
accumulated  by  that  time  considering 
adjustments  for  any  previously  authorized 
withdrawals;  and. 

1\  Daring  the  next  12  months  tbe  amount 
11  'DP  Reserve  Account  will  not  likely  fall 
tielow  that  required  to  be  accumulated  by  the 
•  r.d   if  such  12-month  penod 

(,  Advancement  (Loan)  of  Funds  to  a 
f-Tiff^:!  by  the  (.h\-nor.  Member  of  the 
On>aniiation.  or  Agent  of  the  Owner  1  Such 
rr  nvdnres  are  discouraged  but  may  be 
Hilowcd  when  justified,  prov^ded  the  prior 
witlf  n  npproval  of  the  Distnct  Director  has 
tieen  obtained  fustification  will  be  based  on 
the  fdiiiiwing 

a.  A  review  of  the  documented 
circumstances  and  tbe  project  operating 
budget  before  any  funds  are  advanced 
(loaned). 

b  Fund*  are  not  immediately  available 
from  any  of  the  folloMnng  sources: 


(1)  Reserve  fimds 

(2)  Initial  operating  capital 

(3)  An  imminenl  rent  increase 

2.  The  funds  will  be  applied  lo  ordinary 
project  operating  and  maintenance  expenses. 

3.  No  interest  will  be  charged  or  paid  on 
the  loan  from  project  income. 

4.  .No  lien  in  connection  with  the  loan  will 
be  filed  against  the  property  securing  the 
FmilA  loan  or  against  project  inctxne. 

5.  The  pay-back  of  tbe  advance  (loan)  may 
be  permitted  by  the  District  Director  provided 
the  terms  and  conditions  were  mutuaiiy 
agreed  to  by  the  borrower  and  FmHA  at  the 
time  of  the  advance  and  the  financial  position 
of  the  project  will  not  be  jeopardized. 
Payback  should  only  be  permitted  on  the 
advance  when  the  FmHA  debt  is  current  and 
the  reserve  requirements  are  being 
maintained  at  the  required  levels. 

XIII.  Accounting  and  Reporting  Regvirements 
and  Financial  Management  Analysis 

A  General.  RRR  RCH,  and  LH  borrowers 
are  expected  to  account  for  all  project  income 
and  expenses  through  a  bookkeeping  or 
accounting  system  appropnately  reflecting 
the  complexity  of  project  operatioRs.  Tbe 
de^^e  of  sophistication  will  also  reflect  such 
factors  as  the  type  of  borrower  tlie  size, 
location  and  type  of  project  and  the  type  of 
financial  management  information  needed  to 
provide  adequate  guidance  and  supervision 
to  assure  program  objectives  are  being  met 

1.  Borrowers  tvith  loan  a9«ements  or 
resolutions  are  subject  to  the  following 
conditions: 

a.  All  RRH  and  LH  projects  with  loan 
agreentents  or  reaolations  approved  on  or 
after  October  27,  UHUi  sre  required  to  comply 
with  tbe  prorisiona  of  this  para^vph  XIIL 

b.  All  RRH  and  LH  projects  with  kMin 
agreements  or  reaofailions  approved  prior  to 
October  Z7. 1980.  will  be  gibded  by  the 
reoordkeepiog  and  reportiag  raquirements  of 
their  respedrve  kMm  agreement  or  resolution. 

(1)  They  are  encouraged,  however,  to  adopt 
the  provisions  of  tliia  section  by  amending 
their  existing  loan  agreement  or  resotntion. 

(2)  The  State  Director  may  require  adoption 
of  these  provtstons  when  deemed  necessary 
as  a  loan  serrioag  action. 

c  Any  ausewltent  to  an  existii^  loan 
agreement,  or  resolution,  requires 
concurrence  of  all  parties  and  written 
approval  by  the  State  Director  with  advioe 
from  the  OGC  prior  to  enactment  of  the 
amendment 

d.  Individual  farm  borrowers  vrilh  LH  units 
will  be  conside(«d  in  general  compliance 
with  this  paragraph  by  virtue  of  completing 
the  recordkeeping  and  reporting  requirements 
of  their  farm  and  home  {inning  with  FmHA. 

2.  Borrowefs  without  loan  agreements  or 
resolutions  are  required  to  maintain 
informatian  in  wrfficient  detail  to  provide  tbe 
necessary  assarance  that  program  objectives 
are  being  naet  As  necessary  to  protect  the 
integrity  of  the  pro^vm,  the  State  Director 
may  require  the  borrower  to  estabiisfa  a 
system  capable  of  accounting  for  project 
operations  and  reporting. 

B.  Accounting  System.  A  bookkeeping  and 
accounting  tysten  provides  the  financial 
information  needed  to  effectively  plan. 
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control  and  evaluate  project  activity.  The 
type  of  system  should  be  determined  prior  to 
loan  closing,  but  it  may  be  revised  with 
PmHA  approval  to  meet  program  objectives. 
FmHA  may  also  prescribe  the  system  to  be 
used.  Form  FmHA  1930-5,  "Bookkeeping 
System — Small  Borrower."  can  be  adapted  to 
the  bookkeeping  needs  of  small  RRH 
projects.  Bookkeeping  for  MFH  projects  may 
be  maintained  using  a  cash,  modified  cash,  or 
accrual  type  accounting  system. 

1.  Type  of  accounts.  As  used  in  this 
paragraph,  the  term  account  is  used 
interchangeably  to  mean  either  a  ledger  (or 
bookkeeping  account)  or  an  actual  banking 
account.  Depending  upon  the  complexity  of 
the  accounting  system  being  used,  these 
accounts  may  be  further  subdivided  into 
subsidiary  ledgers  or  accounts  to  assist  the 
borrower  in  providing  the  information  needed 
for  project  financial  analysis  or  reporting 
requirements.  Regardless  of  the  number  or 
types  of  accounts  estabhshed.  all 
bookkeeping  and  accounting  systems  must 
meet  the  following: 

a.  All  project  funds  shall  be  held  only  in 
accounts  insured  by  an  agency  of  the  Federal 
Government,  unless  otherwise  specifically 
authorized  by  the  borrower's  loan  agreement, 
loan  resolution  and  this  paragraph. 

b.  All  funds  in  any  account  shall  be  used 
only  for  authorized  purposes  as  described  in 
their  loan  agreement  or  resolution  and  this 
paragraph. 

c.  All  funds  received  and  held  in  any 
account  except  the  tenant  security  deposit 
shall  be  held  in  trust  by  the  borrower  for  the 
loan  obligation  until  used. 

d.  All  project  funds  will  be  maintained 
separately  and  distinct  from  any  other  project 
or  enterprise  of  the  borrower  and/or  his/her 
management  agent.  Under  no  circumstances 
will  project  funds  be  commingled  with  those 
of  another  project. 

e.  Each  project  will  maintain  at  least  one 
demand  deposit  or  checking  account. 
However,  it  Is  not  necessary  for  each 
bookkeeping  account  within  one  project  to  be 
maintained  as  a  checking  account. 

2.  Required  Accounts.  All  RRH,  RCH,  and 
LH  borrowers  will  maintain,  as  a  minimum, 
the  accounts  required  by  their  loan 
agreement  or  resolution.  The  following 
accounts  are  required  for  all  RRH  and  RCH 
loans  approved  after  October  27, 1980,  or 
those  who  have  amended  their  loan 
agreements  or  resolutions  to  adopt  these 
accounts. 

a.  General  Operating  Account  This 
account  records  all  project  income  and 
disbursements.  Excess  project  cash  held  in 
this  accoimt  may  be  combined  with  other 
project  funds  described  in  this  paragraph  in 
temporary  (immediate  call)  interest  bearing 
accounts  when  separate  bookkeeping  records 
are  maintained  for  the  individual  project 
accounts.  This  account  may  be  further 
subdivided  As  follows: 

(1)  Initial  Operating  Capital.  The  borrower 
will  have  deposited  the  required  initial 
operating  capital  into  this  temporary 
bookkeeping  account  by  the  time  of  the 
FmHA  loan  closing  or  when  interim  financing 
funds  are  obtained,  whichever  occurs  first 
The  initial  operating  capital  will  be  deposited 
in  the  General  Operating  Account  After  two. 


but  before  five  full  budget  years  of  project 
operation,  the  State  Director  may  authorize 
the  borrower  to  make  a  onetime  withdrawal 
from  project  funds,  an  amount  not  to  exceed 
the  borrower's  beginning  cash  contnbution  to 
the  Initial  Operating  Capital  as  described  in 
the  loan  agreement  or  resolution,  provided 
that: 

(i)  The  loan  was  closed  on  or  after  October 
27.  1980, 

|ii)  The  loan  agreement  or  resolution  signed 
by  the  borrower  is  Form  FmHA  1944-33 
"Loan  Agreement,"  1944-34  "Loan 
Agreement,"  or  1944-35  "Loan  Resolution." 

(iii)  The  project  has  achieved  ai  least  a  96% 
occupancy  level  at  time  of  the  withdrawal 
request. 

(iv)  The  withdrawal  will  not  affect  the 
Financial  integrity  of  the  project  The 
borrower  must  demonstrate  thai  all  prudent 
maintenance  is  being  planned  and  performed, 
and  payment  of  necessary  project  expenses 
are  not  being  deferred, 

|v)  The  State  Director  determines  that  the 
withdrawal  will  not  necessitate  a  rent 
increase  during  the  year  of  withdrawal  or 
during  the  next  year  of  operation,  except  that 
rent  increases  needed  because  of  normal 
increased  budget  expenses  unrelated  to  the 
withdrawal  may  be  approved. 

(vi)  The  State  Director  has  reviewed  and 
approved  any  required  borrower  reports 
before  the  Initial  Operating  Capital  is 
withdrawn. 

(2)  Deposits.  All  income  and  revenue  from 
the  housing  project  shall,  upon  receipt,  be 
immediately  deposited  in  the  General 
Operating  Account  This  will  include  rent 
receipts,  housing  subsidy  payments 
(including  HUD  Section  8  and  FmHA  RA 
payments),  laundry  revenue,  or  any  other 
project  income.  The  borrower  may  also 
deposit  other  funds  at  any  time  which  are  to 
be  used  for  purposes  authorized  by  this 
section  including  transfers  from  the  Reserve 
Account. 

(3)  Disbursements.  Not  later  than  the  15th 
of  each  month,  out  of  the  General  Operating 
Account  the  borrower  shall  pay  or  fund  the 
actual,  reasonable  and  necessary  monthly 
project  expenses.  Current  expenses  may 
include  the  initial  purchase  and  installation 
of  furnishings  and  equipment  with  any  other 
funds  deposited  in  the  General  Operating 
Account  which  are  not  proceeds  of  the  loan 
or  income  or  revenue  from  the  project. 
(However,  non-profit  borrowers  are 
permitted  to  use  loan  funds  specified  for 
Initial  operating  capital  purposes  as 
authorized  in  FmHA  Instruction  1944-E.) 
Other  authorized  disbursements  are  FmHA 
approved  installments  of  debt  service,  real 
estate  tax  and  insurance  escrow,  reserve,  and 
return  on  investment  as  provided  in  Section 
2c  below.  Any  balance  remaining  in  the 
General  Operating  Account  except  as 
authorized  above,  may  be  retained  in  this 
account  or  transferred  to  the  Reserve 
Account. 

(4)  Unauthorized  Disbursements.  Late  fees 
charged  the  borrower  according  to  Subpart  K 
of  Pari  1951  of  this  chapter,  may  not  be  paid 
from  project  income.  When  late  fees  are 
deducted  by  FmHA  from  payments  made 
from  project  income,  the  project  General 
Operating  Account  must  be  reimbursed  from 


nonprojecl  income  of  the  owner  or 
management  agent  or  deducted  from  the 
owner's  return  on  investment 

b.  Real  Estate  Tux  and  Insurance  Escrow 
Accniint  Funds  recorded  in  this  account  may 
be  deposited  in  an  inierest  bearing  project 
act,ount,  F,rii;h  month  after  the  payment  of 
actual,  reasonatile,  and  necp.ssary  current 
operating  and  maintenance  expenses  there 
shall  be  transferred  from  the  (:reneral 
OperHtmjj  Account  to  the  Real  Estate  Tax 
and  Insurance  Escrow  Account  an  amount 
equal  to  one-twelfth  of  the  total  anticipated 
real  estate  tax  and  insurance  payments  for 
the  year  Any  interest  earned  shall  be 
prorated  based  on  the  amount  held  in  the 
escrow  account  at  the  time  ihe  interest  is 
earned  and  shall  accrue  and  be  part  of  the 
account 

c  Resen-f-  .Account.  Funds  recorded  in  this 
account  should  be  held  in  an  interest  bearing 
project  account 

(1 1  Immediately  after  paying  each 
installment  for  the  orderly  retirement  of  the 
FmHA  loan,  as  provided  in  the  borrower's 
promissory  note,  required  reserve 
installments  shall  be  transferred  to  the 
Reserve  Aixouni  at  the  monthly  rate 
stipulated  by  the  borrowers  loan  agreement 
or  resolution  Monthly  transfers  will  continue 
until  the  account  reaches  the  total  amoimt 
specified  in  the  loan  agreement  or  resolution. 
Monthly  transfers  shall  be  resumed  the  next 
month  following  disbursement  from  the 
Reserve  Account  until  it  is  restored  to  the 
specified  total  minimum  sum. 

(2)  Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  saving  certificates  insured  by  a 
Federal  institution,  or  invested  in  readily 
marketable  obligations  of  the  United  States 
Treasury  Department,  the  earnings  on  which 
shall  accrue  to  the  reserve  account 

(3)  Interest  earnings  may  be  used  to  meet 
the  monthly  installments  to  the  Reserve 
Account  and/or  to  meet  a  modified  and 
hijjher  reserve  level  established  periodically 
by  an  FmHA  approved  amendment  to  the 
borrower  8  loan  agreement  or  resolution. 
Such  amendment  may  be  made  to  build 
reserv  e  for  scheduled  replacement  of 
depreciable  property  items  in  addition  to 
general  reserve  requirements. 

(4|  An>  amount  in  the  reserve  account 
which  exceeds  the  total  sum  specified  in  the 
loan  agreement  or  resolubon  may  be 
transferred  to  the  General  Operating  Account 
far  the  authorized  purposes  only  when  it  is 
agreed  between  the  borrower  and  the  FmHA 
to  be  in  excess  of  the  requirement.  However, 
the  FmHA  District  Director  may  direct  the 
excess  sum  to  be  retained  in  the  Reserve 
Account  when  determined  necessary  to 
protect  the  Government  s  security  interest 

(5)  With  prior  written  consent  of  the 
Distnct  Director  funds  in  the  Reserve 
.Account  may  be  used  by  the  borrower  or  its 
designee  for  the  following  purposes: 

(i)  To  meet  payments  due  on  the  loan 
obligations  m  the  event  the  amount  for  debt 
service  is  not  sufficient  for  that  purpose. 

Ill)  To  pay  costs  of  repairs  or  replacements 
to  the  housing,  furnishings  or  equipment 
caused  by  catastrophe  or  long-range 
depreciation  which  are  not  current  expenses. 
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Withdrawal  for  anthonied  purposes  ihould 
be  approved  in  advance  dunng  the  annual 
budget  approval  process 

(iiil  To  make  iroprovpTnents  to  the  housinK 
proje<:1  tHthout  creat\nK  new  living  unit* 
(ivl  For  other  purposes  desired  by  the 
borrower,  which  in  the  iudgmert  of  the 
Government  wrill  promote  the  loan  purposes 
gtrensithen  the  «ecunty,  or  faciiitale.  improve 
or  maintain  the  orderly  coUectibility  of  she 
loan  without  jeopardizing  the  loan  or 
impairing  the  adequacy  of  the  secunty 

(v)  To  pay  a  return  on  investment  at  the 
end  of  the  borrowers  proiect  operatinj?  year 
provided  that  after  soch  disbursements  the 
amount  in  the  Reserve  Account  wili  not  be 
less  than  that  required  by  the  loan  agreement 
or  resolution  to  be  accumulated  by  that  time 
dnd  the  amount  in  the  Reser-e  Account  will 
likely  not  faU  below  that  required  to  be 
accnraulated  durmg  the  next  12  months. 

(A)  In  the  case  of  borrowers  operating  on  a 
limited  profit  basis,  to  pay  a  return  on  the 
borrower  8  initial  investment  ds  uleniified  in 
the  loan  agreement  or  resolution 

B'  In  the  case  of  borrowers  operatuig  on  a 
fiiil  profit  basis,  to  pay  an  annual  return  as 
specified  in  the  borrower  s  loan  asreeraent  or 
rewlutioo. 

d.  Tenant  Secunty  Deposit  Account  Iwhen 
appiicabJel.  Upon  receipt.  aU  tenant  secunty 
deposit  funds  collected  shaii  i>e  recorded  ir.  a 
bootkeepii^  account  that  is  kept  ."iepdrate 
from  the  project  bookkeeping  accounts  These 
funds  shall  be  deposited  in  an  account  thai  is 
kept  separate  from  an\  project  fund*  a.ad  will 
tit  handled  according  to  an>  S'ate  or  local 
laws  gcH.'craing  tenant  secunty  deposits 
Furwis  in  the  Tenant  Secun;>  Deposit 
Account  shall  be  used  only  for  authorized 
purposes  as  intended  and  represe.ited  by  the 
proiect  raaaagement  plan.  They  shall  be  held 
by  the  borrower  m  'rust  for  the  respective 
tenants  until  so  u»ed.  .Any  amount  of  the 
Tenan:  Secunty  Deposit  Account  which  is 
retained  by  the  borrower  as  a  result  of  lease 
vioiauoas  shall  be  transferred  to  the  General 
Operating  Acccx.n!  and  treated  as  income  of 
the  housing. 

[\]  ITie  owner  will  follow  all  State  and 
local  requirements  governing  the  handling 
and  disposition  of  tenant  security  deposits 

(2)  In  no  case,  will  interes'  earned  on 
secunty  deposits  accrue  to  project 
management  or  the  owner.  .Any  interest 
earned  but  not  returned  to  the  tenants  will 
accrue  to  the  project' 5  general  operating 
account  for  disposition  as  outlined  in  the 
management  plan. 

C  Borrower  Reporting  Requirements. 
Certain  reports  arc  necessary  to  verify 
compliance  with  FmHA  requirements  and  to 
aid  the  borrower  m  carrying  out  the 
objectives  of  the  loan  Some  reporis  must  he 
submitted  with  the  FmHA  paNTner.ts  and 
others  submitted  to  FmHA  erher  monthly  or 
annually  Exhibits  H-ti,  B--"   ^nd  8-8  of  this 
F.xh:bit  fManagemfCt  Hnndbook),  an*  to  be 
used  IS  a  guide  for  d<'termirins  when  reports 
are  due  and  the  number  of  copies  rfK^uired 
(Also  see  5 1930.124  of  this  subpart  )  The 
following  reports  will  he  prr-par^d  and 
submitted  by  the  borrower 

7  Monthly  Reports:  a  Submit  Form  FmHA 
19.30-6,  by  the  tenth  of  each  month  to  ihe 
District  Office  to  reflect  thp  ?ro)er» 


op>eratk)ns  for  the  preceding  month.  Monthly 
reports  will  generally  be  completed  on  a  cash 
basis,  but  may  also  be  completed  on  a 
modified  cash  or  accrual  basis  with 
appropriate  modifications  made  on  the  form 

b  Submit  Form  FmHA  1944^-29.  with  the 
payment  to  the  District  Office.  This  form 
7';v';r  [if  submitted  each  month  to  report 
overage  and/or  request  RA.  even  if  a  loan 
payment  is  not  submitted  This  form  reflects 
occupancy  in  the  proiect  as  of  the  first  day  of 
each  month. 

c.  For  I.H  pm)e<:ts.  Form  Fmil.A  1944-29 
will  l>e  subm  !ted  monthly  for  the  LH  tenants 
who  r«cHve  RA  Otherwise,  the  Form  FmHA 
1U44-Z9  cover. .-«  «U  LH  tenants  will  be 
sutimitted  to  FmH.\  at  least  once  annually 
wt.i  the  annual  reports. 

J  A:^nual  fU-ports-  .Annual  reports  may  be 
completed  f>n  a  cash,  modified  cash,  or  an 
acrrual  basis  Withm  80  days  folkiwing  the 
close  of  the  borrower's  fiscal  year  the 
borrower  will  submit  the  following  reports  to 
•he  FmHA  I>tstrict  Offioe- 

a  Form  FmflA  l«30-7  showing  all  planned 
pri.ject  income  and  expenses  for  the  next 
year  as  well  as  actual  proiect  income  and 
p\per.«e  for  the  past  year 

b.  Form  FmHA  1930-8.    Year  Knd  Report 
and  Analysis  For  Fiscal  Year  Ending 


various  neaaures  of  actual  operating 
perfonna«».  FmHA  and  bofrowera  ahould 
develop  a  data  base  o(  recorded  ratio*  for 
comparative  analysis.  Some  useful  ratio  are: 


c.  Audit  report  or  venfir:ation  .All  audit 
reports  will  be  completed  in  accordance  with 
Departmental  reauiations.  Subpart  1  of  Part 
3015  of  C:hapter  XXX  of  Title  7.  implementing 
the  sinsle  audit  provisions  contained  in  OMB 
Circulnr  A-128  wtien  applicable  or  according 
to  the  booklet.  Tnstructioni  to  Independent 
Certified  Public  Accountants  and  Licensed 
Public  Acc/xintants  Performing  Audits  for 
FmH.'K  Borrow<*rs  and  Crrantees.    For  protects 
with  :5  or  more  units  the  audit  will  be 
prepared  by  a  LPA  licensed  on  or  before 
DecemtvfT  31   Iff^O.  or  a  CPA  Bonnwers  with 
24  units  or  less  will  need  to  provide  a 
venfication  by  in  individual  who  is  qualified 
by  education  and /or  expenence  and  who  is 
independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  including 
any  officer,  director  or  employee  of  the 
borrower  however,  the  State  Director  may 
also  require  audits  hv  a  C.PA  or  IPA  for  any 
project. 

d.  Copy  of  thj"  minutes  of  the  annual 
meeting,  when  applicable 

e.  Energy  audit  for  review  according  to  the 
proviBions  of  Exhibit  D  of  this  subpart 

f.  .Any  oth**r  related  material  that  may  be 
requested  by  the  District  Director 

D.  Fmanciol  and  Mamvencnl  Analysis. 
Finarctal  and  nxanagement  analysis  provides 
inform-ition  on  the  status  of  the  protects 
operation  Regular  analysis  r^an  help  identify 
strengths  and  wenknesses  so  that  appropriate 
corrective  actHwis  can  l>e  taken  Some 
methods  of  analysis  are 

1.  Budgt't  Analysis  Usins  monthly  and 
annual  rt^wts.  the  borrower  or  protect 
manriser  compares  actual  income  and 
expense*  with  the  butl«eted  amounts.  Any 
differences  between  the  budget  and  actual 
figures  indicate  areas  of  the  protect  operation 
where  the  miinaser  may  need  to  focus  added 
attention  andMir  take  corrective  action. 

2  Ratio  Analysis;  Ratios  are  an  effective 
tool  for  finnnri^l  Analysis  They  prescnbe 


a.  Vacancy 
Rate 


b.  Resident 

Tumoyer  Ratio 


Total  vacancy  days  for 
the  month 

Total  unit  days  for  the 
month 


Total  units  becominji 

vacant  during  the 

period 

Average  units  occupied 
for  the  period 


c.  Expense 
Ratio 


d  Cost  Per  Unit 


e   Working  Capital 
Ratio 


Total 
_        Expense 

Total  Income 


Total  Expense  (By 
category) 

Total  No,  of  Units 


Current  Assets 
Current  Liabilities 


f.  Collection  Ratio     = 


Total  Collections 
Total  Rent  Roll 


g.  Percent  of 

revenue  from 

Government 

Sources 


FmHA  Rental 
Assistance  or  HUD 
-    Section  8  Payments 

ToUl  Market  Rent 


XI V  Termination  of  Tenancy  and  Eviction 
Borrowers  and  project  managers  should 
actively  develop  ways  and  means  to  avoid 
forced  lerminations  of  lease  and  the  eviction 
of  tenants  by  considering  the  following: 

A.  Tenant's  Entitlement  to  Continued 
Occupancy— 1.  General.  The  borrower  or 
project  manager  may  terminate  or  refuse  to 
rtmew  any  tenancy  only  for  material 
noncompliance  with  the  lease  or  other  good 
cause  such  as: 

a  Noneligibility  for  tenarun,r. 

b  Action  or  conduct  of  the  tenant  which 
disrupts  the  liveabltity  of  the  project  by 
adversely  affecting  the  health  or  safety  of 
any  tenant,  or  the  right  of  any  tenant  to  the 
quiet  enjoyment  of  the  leased  premises  and 
related  project  facilities,  or  that  has  an 
adverse  financial  effect  on  the  project. 

c.  Expiration  of  the  lease  period  is  not 
sufficient  grounds  for  eviction  of  a  tenant. 
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2.  Material  Noncompliance.  Material 
noncomplianoe  with  the  leaM  includes: 

a.  One  or  more  substantial  violations  of  the 
lease:  or 

b.  Repeated  nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the  lease 
(including  any  portion  thereof)  beyond  any 
grace  period  constitutes  a  substantial 
violation;  or 

c.  Repeated  minor  violations  of  the  lease 
which  disrupt  the  liveability  and  harmony  of 
the  project  by  adversely  affecting  the  hetilth 
or  safety  of  «my  person,  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the  leased 
premises  and  the  related  project,  or  that  have 
an  advnrsc  financial  effect  on  the  project. 

3.  Other  Good  Cause.  Conduct  cannot  be 
considered  as  other  good  cause  unless  the 
borrower  or  project  manager  has  given  the 
tenant  prior  notice  that  the  conduct  will 
constitute  a  basis  for  termination  of  tenancy. 

4.  Rent  Overbiurien.  Any  tenant  household 
(except  those  receiving  Section  8  benefits) 
paying  more  than  the  contribatian  levels 
cited  in  paragraphs  iV  A  c  (1)  or  (2)  w  (3)  of 
this  Exhibit  toward  rent,  including  utihties,  is 
considered  to  be  experiencing  rent 
overburden.  Whenever  a  tenant  is 
experiencing  rent  overburden,  borrowers  are 
encouraged  to  utilize  any  available  and 
compatible  governmental  rental  subsidies 
including  PmHA  RA  and /or  interest  credit'  or 
to  assist  tenants  in  applying  for  Section  8 
housing  assistance  to  minimize  termination  of 
tenancy. 

B.  Notice  of  Termination.  Any  notice  to 
terminate  tenancy  must  be  based  on  material 
violation  of  the  lease  terms  or  for  other  good 
cause  as  determined  by  the  borrower  or  the 
project  managftc. 

1.  The  notice  of  intent  to  terminate  the 
tenancy  will  be  handlad  according  to  the 
terms  of  the  laase.  Tenants  will  be  given  prior 
notice  of  eviction  according  to  State  or  local 
law.  The  notice  must: 

a.  Refer  to  relevant  provisions  in  the  lease. 

b.  State  the  reasons  for  the  termination 
with  enotigh  specificity  to  enable  the  tenant 
to  prepare  a  response,  bi  those  cases  where 
the  proprased  termination  of  the  tenancy  is 
due  to  the  tenant's  faihire  to  pay  rent  a 
notice  stating  the  dollar  amount  of  the 
balance  due  on  the  rent  account  and  the  date 
of  such  computation  shall  satisfy  the 
requirement  of  specificity. 

c.  State  that  the  tenancy  is  terminated  on  a 
date  specified. 

d.  Advise  the  tenant  that  if  he  or  she 
remains  in  the  leased  unit  on  the  date 
specified  for  termination,  the  borrower  may 
seek  to  enforce  the  termination  only  by 
bringing  a  judicial  action,  at  which  time  the 
tenant  nay  present  a  defense. 

2.  The  notice  shall  be  accomplished  by;  (a) 
sending  a  letter  by  first  class  mail,  properly 
stamped  and  addressed,  to  the  tenant  at  bis 
or  her  address  at  the  project  with  a  proper 
return  address:  and  (b)  serving  a  copy  of  the 
notice  on  any  adult  person  answering  the 
door  at  the  leased  dwelling  unit  or  if  no  adult 
responda  by  placing  the  notice  under  or 
through  the  door,  if  poaaible,  or  else  by 
affixing  the  notice  to  the  door.  Service  shall 
not  be  deemed  effective  until  both  noticea 
provided  for  herein  have  been  acoompbahed. 
The  date  on  which  the  notice  shall  be  deamed 


to  be  received  by  the  tenant  shall  be  the  date 
on  which  the  first  clasB  letter  provided  for  m 
this  paragraph  is  mailed,  or  the  date  on  which 
the  notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

3.  A  copy  of  any  notice  of  eviction  will  be 
forwarded  to  the  FmHA  Oisthct  Office.  The 
District  Director  will  review  the  notice  for 
compliance  with  this  paragraph  XTV  and  any 
State  Supplements  that  have  been  issued 
covering  tokant  evictions  with  respect  to  the 
proper  preparation  and  handling  of  the 
notice.  If  the  notice  is  found  to  be  properly 
prepared,  no  further  action  is  needed.  If  the 
notice  is  found  to  be  improperly  prepared,  the 
District  Director  will  notify  the  borrower  to 
cease  the  action  and  will  then  inform  the 
borrower  how  the  notice  is  improperly 
prepared.  The  District  Director  will  not 
indicate  any  opinion  on  the  ments  of  the 
eviction  to  the  borrower  or  project  manager 
at  this  time. 

A'V  Security  Servicing 

Security  servicing,  as  referenced  in  this 
Exhibit,  concerns  the  borrower's  general 
responsibihties  in  relation  to  the  loan 
a^^eement  or  resolution,  mortgage,  and  other 
loan  documents.  It  does  not  deal  with 
security  items  between  the  borrower  and  the 
tenants.  FmHA  will  look  to  the  borrower  to 
fulfill  its  obligation  according  to  the 
requirements  of  the  loan  agreement  or 
resolution,  note,  mortgage,  and  other  lejial  or 
ckieing  documents.  Some  items  of  special 
emphasis  are: 

A.  Fidelity  Bond.  All  projects  will  be 
required  to  obtain  Fidelity  bond  coverage  for 
the  borrower  officials  and  all  employees 
entrusted  with  the  receipt  custody,  and 
disbursement  of  any  project  funds  or 
negotiaU*  or  leadij^  saleable  personal 
property.  Pklehty  bond  coverage  should  be 
obtained  as  aoon  as  there  are  assets  withm 
the  organizatioo  and  must  be  obtamed  before 
any  loan  funds  or  interim  financing  funds  are 
made  available  to  the  borrower.  Fidelity 
bonds  will  be  obtained  according  to  the 
following  guidelines; 

1.  Individual  or  organizational  borrowers 
will  provide  a  fidelity  bond  when  they  have 
employees  with  access  to  project  assets  as 
cited  in  paragraph  XV  A.  other  than  when  a 
management  finn  has  exclusive  access  to 
such  assets. 

2.  Borrowers  who  use  a  management  firm/ 
individual  with  exclusive  access  to  proiect 
assets  as  cited  in  Paragraph  XV  A  will 
require  the  firm/individual  to  provide  a 
fidelity  bond.  In  addition,  if  the  borrower 
takes  possession  of  or  gains  access  to  the 
cited  project  assets,  the  borrower  must  be 
covered  as  stated  in  pararaph  XV  A(1) 

3.  Fidelity  bond  coverage  is  not  required 
when  a  loan  is  made  to  an  individual  {natural 
person)  and  that  individual  will  be 
responsible  for  such  activities. 

4.  In  the  case  of  a  Land  Trust  where  the 
beneficiary  is  responsible  for  management, 
the  beneficiary  will  be  treated  as  an 
individual. 

5.  A  General  partnership  will  not  be 
required  to  provide  fidelity  bond  coverage 
where  the  partners  are  responsible  for  the 
receipt  custody  and  disbursement  of  its 
funds  or  any  other  negotiable  or  readily 
saleable  personal  property. 


6.  The  amount  of  the  bond  will  at  least 
equal  the  potential  sross  proiect  income  for 
two  months  rental  collection  or  the  maximum 
amount  of  money  the  project  is  expected  to 
have  on  hand  at  any  one  lime   including  csah 
on  hand.  mone\  in  res^rv*  and  other  special 
accounts,  etc.,  whichever  is  greater 

7.  The  United  States  actinj?  through  the 
FmHA  will  be  named  as  co-obligee  in  the 
Dond  when  not  prohibileo  by  State  Law. 

8  Form  Fnn>iA  440-24.  ■Position  Fidelity 
Schedule  Bond,  '  may  be  used  when 
commercial  insurance  or  bonding  forms  are 
not  acceptable  to  the  State  Director  provided 
Form  FmHA  440-24  is  permitted  by  State 
Law  In  those  cases  where  commercial 
insurance  or  bonding  forms  are  used,  the 
form  of  bond  must  be  appnrved  by  the  State 
Director  Use  of  commencal  insurance  or 
bonding  forms  are  encourajped 

9.  A  blanket  bond  may  t>«  acceplec  :rui;,  a 
borrower  or  management  agent  when  blanket 
coverage  is  more  advantageous  cxist-wise  for 
each  project  on  a  pro-rata  basis  the  coverage 
ii.niit  for  each  proiect  is  identified  or  tiie  total 
coverage  limit  is  at  least  equal  to  the  sum  of 
rtil  pro|ecf8  and  coverage  is  restricted 
exrlusively  to  FmH.^  finanred  MFD  projects. 

Ki  The  hormwer'a  fidehiv  bond  premiums 
ma>  be  a  project  expense  when  coverage  is 
obtained  and  paid  by  the  borrower. 

11.  Fidelity  bond  premiums  for  a 
mdnagement  agent(sj  will  be  included  in  the 
mansgemen!  fee 

12.  A  fidelity  bond  may  have  a  deductible 
figure  in  an  amount  equivalent  to  2  percent  of 
the  initial  project  contribution  for  operating 
capital  but  not  in  excess  of  $2,000. 

B.  Irtfiirartre  The  minimum  amoonts  and 
types  of  insurance  required  r>f  the  borrower 
will  be  determined  by  FmHA  in  accordance 
with  Subpart  A  of  Pari  1806  (FmHA 
Instruction  42»,1 1  and  Subpart  B  of  Part  1806 

FmH.A  Instruction  42fi,2).  All  references  to 
County  Supervisor  shall  be  construed  to 
mean  District  Director  when  applied  to  the 
multiple  housing  program.  The  borrower  or 
its  agent  shall  oblair 

1  Adequate  fire,  extended  coverage,  and 
earthquake  insurance  as  needed  will  be 
required  on  ali  buiidings  included  as  security 
for  the  loan  or  grant.  The  amount  of  coverage 
will  be  not  less  man  the  amount  specified  on 
Form  FniH.A  42f5-l.    Valuation  of  Buildings." 

2.  Suitable  Worker's  Compensation 
Insurance  on  all  its  employees.  (Worker's 
Compensation  Insurance  for  employees  of  a 
management  agent  shall  be  paid  out  of  the 
iiaents  management  fee  ) 

.1   .Adequate  hability  insurar-K  <■ 

4  Flooo  insurance  when  the  prujeci  is 
located  in  a  designated  flood  hazard  area. 

C.  ReaJ  Estate  and  Personal  Property 
Taxes  All  borrowers  will  be  required  to  pay 
their  taxes  before  they  become  delinquent 
and  provide  FmHA  with  proof  of  payment. 
An  exception  to  the  above  may  be  made  if 
the  borrower  has  formally  contested  the 
amount  of  the  property  assessment  and  has 
escrowed  the  amount  of  taxes  in  question  in 
a  manner  acceptable  to  the  District  Director. 

30-31.  Exhibit  B-1  to  Subpart  C  is 
amended  by  revising  paragraph  4.d.  and 
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revising  the  title  to  paragraph  11  to  read 
as  follows: 

Exhibit  B-1  of  Subpart  C — Management 
Plan  Requirements  for  FmHA  Multiple 
Family  Housing  Projects 


d.  Is  the  responsible  person  aware  of 
Frr.H.A  Biuidelines  coverins  family  size  and 
needs  as  they  relate  to  unit  size? 

•  •  *  •  • 

11.  Plans  for  tenant  participation  in  project 
operations  and  tenant's  relationship  with 

management. 

•  •  •  •  • 

32.  Exhibit  B-3  to  Subpart  C  is 
amended  by  changing  the  reference  in 
paragraph  IV. E.  from  "Form  FmHA  444- 
8"  to  'Form  FmHA  1944-6"  and  in  the 
first  sentences  of  paragraph  V.B  and 
paragraph  V.C.  by  removing  the  words 
"a  separate"  and  inserting  in  their  place 
the  word  "an." 

33.  Exhibit  B-9  to  Subpart  C  is 
amended  in  the  heading  information  by 
inserting  a  line  between  the  lines 
"Employee"  and  "Address"  to  read 
"SSN  (optional) ." 

34.  Exhibit  C  to  Subpart  C  is  revised 

to  read  as  follows; 

Exhibit  C  of  Subpart  C — Rent  Changes 

/  Obiectives 

This  Exhibit  prescribes  the  method  of 
processing  chansjes  in  the  monthly  rental 
rates  for  tenants  in  Farmers  Home 
Administration  (FmHA)  Rural  Rental  Housing 
(RRH)  and  Labor  Housing  (LH)  projects.  This 
Exhibit  covers  all  RRH  and  LH  loans. 
including  those  approved  before  the  date  of 
this  subpart. 

I 
//.  Definitions 

A.  Approving  Official.  State  Director  or 

designated  State  and  District  Office  staff 
with  deiesated  authority  according  to 
I  1930.U3  of  this  subpart. 

B  Utility.  Sewer,  water,  trash  collection. 
electricity,  natural  gas,  and  any  other  fuel 
used  specifically  for  cooking,  heating,  and/or 
cooling. 

///.  Imtial  Understanding  With  Borrower 
A.  All  RRH  and  LH  applicants  will  be 

informed  at  the  application  stage  of  the 
agency's  rent  change  procedure.  All 
borrowers  will  be  advised  that  all 
proposed  rent  changes  must  comply 
with  this  Exhibit.  This  Exhibit  will  also 
apply  to  rent  changes  resulting  from 
Housing  and  Urban  Development's 
(HUD)  Automatic  Annual  Adjustment 
Factors  for  units  receiving  Section  8. 
assistance. 

1.  Projects  approved  pnor  to  November  30. 
1983.  may  submit  a  rent  change  request  based 
on  a  realistic  projected  budget  for  the  interim 
year  or  the  ensuring  full  year. 

2.  Projects  approved  on  or  cfier  November 
30, 1983,  may  submit  a  rent  change  request 


only  after  cost(s)  incurred  demonstrate  a 
need. 

B.  Rental  rates  in  projects  financed  in 
whole  or  in  part  by  an  RRH  or  LH  loan  may 
not  be  raised  without  FmHA  written  consent 
according  to  requirements  in  loan 
agreements,  loan  resolutions,  and  other 
instruments  executed  in  connection  with 
RRH  and  LH  loans.  Changes  requiring  only 
prior  FmHA  review  are  those  which  are 
beyond  the  borrowers'  control  to  cover 
changes  in  taxes  or  utilities,  and  rent  changei 
which  do  not  result  in  an  increase  m  the 
tenants'  total  shelter  cost.  Borrowers  are 
encouraged  to  have  the  effective  date  of 
needed  rent  changes  coincide  with  the  start 
of  their  fiscal  year  or  with  the  start  of  the 
season  in  the  case  of  LH  pro|ects  occupied  on 
a  seasonal  basis.  Rental  chanse  requests 
normally  should  be  made  at  lea.st  60  days 
prior  to  the  end  of  the  borrowf  r  s  fiscal  year 
It  is  anticipated  that  rent  changes  would  not 
be  necessary  more  than  once  a  year, 

C,  All  borrowers  are  encouraged  to 
participate  in  the  FmHA  Rental  Assistance 
(RA)  Program.  However,  unless  the 
Administrator  notifies  State  and  District 
Offices  otherwise,  all  borrowers  with  protects 
meeting  the  eligibility  requirements  of 
Paragraph  II  B  of  F.xhibit  E  of  this  subpart, 
except  full  profit  borrowers,  will  be  required 
according  to  Section  530  of  Title  V  of  the 
Housing  Act  of  1949,  as  amended,  to  apply  for 
and  accept  RA  when  it  appears  that  a  rent 
change  will  cause  more  than  20  percent  of  the 
low-income  tenants  to  pay  in  excess  of  30 
percent  of  adjusted  monthly  income  for  costs 
of  rent  and  utilities.  If  FmHA  does  not  have 
RA  available  for  this  purpose,  the  borrower  is 
encouraged  to  use  other  sources  of 
governmental  rent  subsidies  The  availability 
or  unavailabihty  of  governmental  rent 
subsidies  will  not  preclude  FmR,\  from 
processing  a  rent  change  request, 

0.  Even  though  RA  is  not  available, 
borrowers  are  encouraged  to  convert  to 
Interest  Credit  Plan  II  to  give  tenants  the 
most  favorable  rents  possible. 

IV.  Borrower's  Responsibility  in  Processing 
Rent  Changes  Which  Increase  Housing  Costs 
to  Tenants  and  Require  FmHA  Prior 
Approval 

A,  When  an  RRH  borrower,  or  LH 

borrower,  determines  that  a  re,",tal  change  is 
needed  for  reasons  other  than  those  specified 
in  paragraph  VT.,  the  borrower  must  meet 
with  the  District  Director  to  review  the 
following  information  before  the  ".Notice  of 
Proposed  Rent  Change"  is  posted  and 
delivered  to  the  tenants  In  lieu  of  meeting 
with  the  borrower,  the  District  Director  may 
allow  the  information  to  be  submitted  to  the 
District  Director  for  pnor  review  before  being 
posted.  The  borrower  may  proceed  to  post 
the  notice  15  days  after  the  submission  or 
upon  receipt  of  the  Distnct  Office  s  response 
whichever  is  earlier. 

1.  Facts  demonstrating  the  need  and 
justification  for  a  rent  change  in  accordance 
with  paragraphs  III  A  1  or  2  of  this  Exhibit. 

2.  A  new  operating  budget  for  borrower 
fiscal  year  showing: 

a.  Currently  approved  budget  at  old  rents. 

b.  Actual  income  and  expenses  to  date. 

c.  Proposed  budget  at  proposed  new  basic 
rents. 


d  Proposed  budget  at  proposed  new 
market  rents  (when  applicablel. 

3.  An  application  for  RA  on  Form  FmHA 
1944-25,  "Request  For  Rental  Assistance,"  if 
the  borrower's  project  is  an  eligible  project 
and  the  proposed  rent  change  will  cause  20 
percent  of  the  very  low-  and  low-income 
tenants  to  pay  in  excess  of  30  percent  of 
ad)usted  monthly  income  for  the  costs  of  rent 
and  utilities.  If  the  low-income  tenants  iire 
receiving  some  other  form  of  rent  subsidy, 
such  as  HUD's  existing  Section  8,  an 
exception  may  be  made  to  this  requirement. 

4.  A  new  energy  audit  or  a  listing  of 
deferred  improvements  identified  in  a 
previous  energy  audit  that  was  performed 
within  the  past  five-year  penod  accordinj^  to 
the  requirements  of  Exhibit  D  of  this  subparl 
or  regulations  then  extant. 

5.  Any  other  information  the  borrower 
believes  necessary  to  justify  the  proposed 
rent  change. 

B  Current  tenant  certifications  on  Form 
FmHA  444-8  "Tenant  Certification,"  or  oth->r 
form  approved  by  FmHA  must  he  on  file  in 
the  District  Office. 

C  After  the  borrower  and  District  Director 
have  reviewed  the  rent  change  application, 
the  borrower  will  notify  all  affected  tenants 
of  any  proposed  rent  change  using  the  format 
of  Exhibit  C-1  of  this  Exhibit.  The  "Notice  to 
Tenants  of  F^roposed  Rent  Change"  will 
advise  tenants  that  during  a  20-day  comment 
period  identified  in  the  posted  Notice,  they 
have  an  opportunity  to  inspect,  copy,  and 
make  written  comments  or  objections  to  all 
materials  which  will  be  made  available  to 
them  justifying  the  proposed  rental  increase. 
Tenants  will  be  advised  that  they  may  also 
review  any  subsequent  material  submitted  by 
the  borrower  to  FmHA  to  support  the  rent 
change.  If  subsequent  material  is  submitted, 
the  borrower  will  be  required  to  post  a  new 
notice.  The  Notice  will  advise  the  tenants 
that  all  wntten  comments  or  objections 
should  be  submitted  direcdy  to  the  FmHA 
District  Director  by  the  end  of  the  20  day 
comment  period.  Tenants  must  be  notified  by 
the  following  methods: 

1.  The  owner  or  management  agent  must 
mail  or  hand  deliver  copies  of  the  Notice  to 
all  affected  tenants  and  the  District  Director 
at  least  60  days  prior  to  the  anticipated 
effective  date  of  the  rent  change.  By  the  end 
of  the  20-day  comment  period,  which  is 
included  within  the  60-day  period,  the 
borrower  may  submit  to  the  District  Director 
any  other  information  to  be  considered, 

2.  The  management  must  also  post 
prominently  in  common  areas  around  the 
project  (laundry  rooms,  parking  areas, 
recreation  rooms,  etc.)  copies  of  the  Notice. 
In  addition  to  plain  English,  all  notices  will 
be  published  in  the  other  primary  languages 
of  the  tenants, 

D,  Notification  to  the  tenant  of  proposed 
rent  change  will  not  be  required  when  an 
change  in  the  utility  allowance  only  is 
proposed  on  Exhibit  A-5  of  Subpart  E  of  Part 
1944  of  this  chapter,  and  the  utilities  are  paid 
directly  by  the  tenants.  This  does  not 
preclude  posting  of  the  FmHA  Letter  of 
Approval  as  provided  for  in  paragraph  V  B  1 
of  this  Exhibit. 
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V.  Determination  by  FmHA 

A.  Actions  by  District  Director.  The 
District  Director  will  not  consider  a  rent 
change  application  complete  and  acceptable 
until  the  borrower  has  comphed  with  all 
terms  listed  in  paragraph  IV  of  this  Exhibit 
When  the  application  and  all  attachmenis  fcr 
the  proposed  rent  change  have  been  received 
(including  the  tenant  comments  when 
notification  is  requiredl.  the  District  Director 
will: 

1.  Review  all  the  material  84ibmitted. 

2.  Provide  a  copy  of  the  borrower's  latest 
Form  FmHA  1944-29.  "Project  Worksheet  fur 
Interest  Credit  and  Rental  Assistance  " 

3.  Determine  if  RA  is  available  for  an 
eligible  project  on  behalf  of  the  low-income 
tenants. 

4.  When  the  change  is  requested  for  energy 
savings  improvements  identified  in  an  Energy 
Audit,  the  District  Director  shall  determine 
the  cost  effectiveness  and  financial  impact  of 
the  proposed  improvements  from  information 
contained  in  the  energy  audit.  The  District 
Director's  determinatjon  will  be  nvade 
according  tt  paragraph  VI  of  Exhibit  D  of  this 
subpart. 

5.  When  State  Office  approval  is  required. 
the  District  Office  will  submit  to  the  State 
Director 

a.  Appropriate  recommendations  on  the 
request. 

b.  An  indication  of  the  number  of  tenants 
who  will  need  RA  as  a  result  of  the  rent 
changes, 

c.  AH  the  material  received  from  the 
borrower,  including  tenant  comments  or 
objections,  at  the  end  of  the  20-day  comment 
period. 

d.  A  short  narrative  describing  the  general 
tone  of  tenant  comments  and  concerns. 

6.  When  a  member  of  the  District  Office 
staff  is  the  approval  official,  the 
documentation  required  by  V.A.5.  above,  will 
be  attached  to  the  rent  change  request. 

7.  When  the  borrower  has  requested  RA. 
complete  Form  FmHA  1944-25  and  forward  it 
to  the  State  Director. 

B.  Actions  by  the  Approval  Official.  When 
the  appUcation.  attachments  and  comments 
are  received,  the  approval  official  will  review 
the  material  to  detenmne  if  tbe  rent  change  is 
justified.  The  borrower  will  be  notified  by  the 
approval  official  of  the  detwminatioo  within 
45  days  &om  the  date  the  "Notice  to  Tenants 
of  Proposed  Rent  Change  '  is  posted. 

1.  Approval  Actions,  a.  When  a  rent  change 
is  approved,  the  approval  official  will  notify 
the  borrower  by  using  Exhibit  C-2  of  this 
subpart.  The  Notice  letter  will  be  prepared 
using  the  required  and/ or  optional 
paragraphs  as  applicable.  TTie  reasons  for  the 
approved  rent  change  should  be  concise.  The 
Notice  Letter  will  be  mailed  or  hand 
dehvered  to  each  tenant  and  posted  in  ■ 
conspicuous  place{8). 

b.  When  the  borrower's  project  is  operated 
on  a  profit  basis  as  deBned  in  §  1944.205(s)  of 
Subpart  E  to  Part  1944,  and  the  purpose  of  the 
rent  change  is  for  justified  operating  and 
maintenance  expense;  funding  the  reserve 
account  other  project  expenses;  providing  or 
maintaining  a  (vofit.  the  change  may  be 
allowed  as  kmg  as  eligible  tenants  can  afford 
the  new  rental  rate. 

2.  Disappmral  Actions.  When  the  approval 
official  determines  an  application  for  a 


proposed  rent  change  is  not  justified  on  the 
basis  of  the  information  submitted,  the 
approval  official  will  notify  the  b(in-f)wer  in 
writing  of  the  reason{8|  why  the  rent  chanvt 
IS  not  Hpproved  The  borrower  will  be 
advised  of  the  right  to  file  an  appeal 
regarding  the  rent  charge  disapprovdl 
according  to  §  1900.56  of  Subpart  B  of  Part 
1900  of  this  chapter  Rent  changes  may  not  be 
approved  when  any  of  the  following 
circumsiarices  exist: 

a  The  borrower  is  able  but  unwilling:  to 
comply  with  applicable  tenant  eligibility 
requirements:  the  audit  and  reporting 
requirements  of  this  subpart,  or,  the 
conditions  set  forth  m  the  borrower's  loan 
agreement  or  resolution,  interest  credit  and/ 
or  rental  assistance  agreement,  promissory 
note,  or  mortgage 

b  The  budget  for  the  project  reflects 
sufficient  income  at  the  present  rent  structure 
10  meet  operation  and  maintenance  expenses 
which  are  appropriate  and  reasonable  in 
amount,  meet  the  FmHA  debt  service 
requirements,  meet  the  required  !■*  serve 
account  deposit,  and  provide  »  reiuxn  to  the 
borrower,  when  appropriate 

c  The  borrower's  proiect  is  operated  on  a 
profit  basis  as  defined  in  §  1944.205<s)  of 
Subpart  E  to  Part  1944  and  the  proposed  rent 
change  is  for  purposes  other  than  meeting 
operation  and  maintenance  expenses  and 
debt  service;  i.e.,  the  purpose  is  to  allow 
excessive  profits  and  the  proposed  rent 
change  will  result  in  rental  rates  ir  e\  ►'si  of 
what  eligible  tenants  can  afford. 

d.  The  Slate  Director  is  able  to  pniv.de  R.\ 
to  the  project  and  the  borrower  s  project  is 
operated  on  either  a  nonprofit  basis  or 
limited  profit  basis  as  defined  in  §  1944  205(r) 
of  Subpart  E  of  Part  1944;  but  the  boirower 
has  not  applied  for  RA  within  the  mosi  ri-cfnt 
period  of  180  days  pnor  to  the  rf  nt  rh.injj* 
request. 

17  Rent  Changes  Requiring  FmHA  Prior 
Review  Only 

A  Rent  changes  caused  by  increases  m 
operatmg  costs  for  taxes  and  utilities  which 
are  beyond  the  borrower  s  contrtil,  may  be 
implemented  with  only  pnor  Fm>iA  rpview 
The  changes  may  not  be  greater  than  the 
amount  necessary  to  cover  the  specific  tax  or 
utility  increases. 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  or  consult  with  the  Distnct 
Directw  to  review: 

a.  A  new  operating  budget  for  borrower 
fiscal  year  showing: 

(1)  Currently  approved  budget 

(2)  Actual  income  and  expenses  lo  dale. 

(3)  Budget  at  new  basic  rents. 

(4)  Budget  at  new  market  rents  (when 
applicable). 

b.  A  copy  of  the  notification  to  the 
borrower  from  the  taxing  body  or  vendor 
showing  that  taxes  or  utilities  are  being 
increased.  The  amount  of  the  change  or  the 
basis  on  which  the  increased  cost  can  be 
compoted,  must  be  shown  in  the  notice 

c  Detailed  calculatioos  showing  how  the 
increased  operating  cost  was  determined. 

d.  An  updated  Exhibit  A-*  to  Subpart  E  of 
Part  1944,  when  the  tenants  pay  their  own 
utilities  and  the  rent  change  involves 
increased  utility  costs. 


e  .A  new  energy  audit  or  a  Ksting  of 
deferred  improvements  identified  in  a 
previous  energy  audit  that  was  performed 
within  the  past  five-year  period  according  to 
the  reqairements  of  Exhibit  D  of  this  subpart 
or  ragslations  then  extant. 
^    2.  The  District  Director  shall  review  the 
budget  and  supportiiig  documentation  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved.  A  copy  of  the  approved  budget  will 
be  forwarded  to  the  State  Director, 

3.  In  addition  to  notifying  each  tenant  of 
the  new  rents  as  required  by  Slate  law.  The 
borrower  will. 

a.  Include  m  the  notice  an  exptanation  of 
the  increaaad  costs  wkick  — esssitated  the 
rent  change. 

b.  Mail  a  copy  of  the  oobct:  i>i  U\t  >rnant  at 
least  30  days  prior  to  the  aficctive  date  of  the 
rent  cdiange, 

c.  Offer  the  tenants  an  opportunity  to  meet 
with  management,  discuss  the  rent  change 
and  review  all  material  necessitating  the 
change. 

d.  Inform  the  tenants  of  their  right  to 
request  a  review  of  the  rent  change  approval 
decision  within  45  days  of  the  date  of  the 
notice  by  writing  to  the  next  higher  FmHA 
approval  official.  Until  the  request  is 
resolved,  the  tenants  are  required  to  pay  the 
changed  amount  of  rent  as  indicated  in  the 
Notice  of  Approval. 

B.  Rent  changes  decreasing  or  not 
increasing  tenant's  total  shelter  cost  (rent 
plus  utilities),  may  be  implemented  with  only 
prior  FmHA  review  provided: 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  with  the  District  Director  to 
review: 

a.  A  new  borrower  fiscal  year  operating 
budget  showing: 

(1)  Ctirr«Bl!y  approved  budget. 

(2)  Actual  incame  and  expertses  to  date. 

(3)  Budget  at  new  basic  rents. 

(4)  Budget  at  new  market  rents  (when 
applicable). 

b.  Any  material  contributing  to  die  change 
and  justification  for  the  change. 

c.  An  updated  Exhibit  A-5  to  Subpart  E  of 
Part  1944  when  the  change  involves  the 
tenant's  utility  allowance. 

2.  The  District  Director  shall  review  the 
budget  and  supporting  documentation,  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved,  A  copy  of  the  approved  budget  will 
be  forwarded  to  the  State  EHrector. 

3.  In  addition  to  any  State  requirements, 
the  borrower  notifies  each  tenant  of  the  new 
rents  and/or  utility  allowance  as  required  by 
State  law  and: 

a.  Include  in  the  Notice  an  explanation  of 
the  changes  and  events  which  necessitated 
the  change  Also,  the  explanation  must 
specify  any  adverse  and/or  positive  eOect 
the  change  may  have  on  the  tenants. 

b.  Mail  a  copy  of  the  Notice  to  the  tenant  at 
least  30  days  prior  to  the  effective  dale  of  the 
rent  change. 

c  Offer  the  tenants  an  opportunity  to  meet 
with  management  to  discuss  the  change  and 
review  any  material  contributing  to  the 
change. 


27664  Federal  Register  /  Vol.  51,  No    148  /  Friday.  August  1.  1986  /  Rules  and  Regulations 


UM  I 


d-  Inform  the  tenants  of  their  nghl  to 
request  a  review  of  the  rent  change  approval 
decision  according  to  paragraph  VI  A  3  d  of 
this  Exhibit. 

C.  Rent  changes  to  cover  proiect  operating 
and  maintenance  costs  occurring  in  newly 
constructed  or  substantially  rehabilitated 
RRH  protects  approved  after  November  30 
1983,  may  be  approved  with  pnor  FrnHA 
review  only,  provided 

1.  The  limit  of  rent  change  shall  be  the 
lesser  of: 

a  The  actual  past  operating  cost  change 
incurred. 

b.  The  amouni  of  operating  cost  change 
incurred  with  respect  to  comparable  rental 
dwelling  units  serving  the  project's  market 
area.  When  no  comparable  dwelling  units 
exist  in  the  projects  market  area,  the  FrnHA 
approval  official  may  approve  a  rent  change 
according  to  the  best  available  data 
regarding  operating  cost  change  in  rental 
unit? 

2.  The  same  requirements  of  paragraphs  \'I 
B  1  and  2  above  are  met. 

D  When  the  budget  and  supporting 
documentation  for  any  rent  changes 
authorized  by  this  paragraph  are  not 
acceptable  to  the  District  Director,  and  the 
District  Lirector  and  the  borrower  cannot 
iciHtU'  agree  on  a  bjdget  based  on  acceptable 
rents,  the  borrower  will  be  notified  in  writing 
to  reduce  or  rescind  the  proposed  rent 
change.  The  borrower  will  be  given  appeal 
rights  as  specified  m  Subpart  B  of  Part  1900  of 
this  chapter. 

17/  Unantborized  Rent  Increases 

When  a  boirower  implements  a  rent 
change  that  does  not  meet  the  requirements 
of  this  F.xhibit.  the  borrower  will  be  notified 
in  writing  that:  (1)  the  rent  change  has  not 
been  authorized,  and  (2)  the  i^nts  must  be 
rolled  back  to  the  las'  FmHA  authorized 
level.  Tenants  affected  by  the  unauthorized 
rent  change  will  be  given  a  rebate  or  credit 
for  the  unauthorized  amount  retroactive  to 
the  date  of  the  unauthorized  change.  Those 
borrowers  that  fail  to  comply  with  the 
provisions  of  this  paragraph  will  be  handled 
according  to  §  1965  85(d)  of  Subpart  B  of  Part 
1965  of  this  chapter. 

VIII.  Automatic  Annual  Adjustment  Factors 
for  Section  8  Units 

If  the  approval  official  disapproves  a  rental 
rate  change  requested  as  a  result  of  HUD's 
automatic  annual  adjustment  factors  for  units 
receiving  Section  8  assistance,  or  approves  a 
rent  change  for  a  lesser  amount  than  the 
change  permitted  by  HL'D.  the  approval 
official  must  require  the  borrower  to  deposit 
any  excess  funds  into  the  Reserve  Account.  If 
this  results  :n  an  accumulation  of  funds  in  the 
Reserve  .Account  beyond  the  sum  shown  in 
the  Loan  .Agreement  or  Loan  Resolution,  the 
interest  reduction  on  a  Section  8''51?  project 
should  hf  ddius'ed  or  canceled  by 
memorandum  to  the  Finance  Office.  The 
borrower  will  still  be  required  to  operate  on  a 
limited  profit  basis. 

IX.  Special  Problem  Cases 

F>rob!em  cases  which  cannot  be  handled 
under  this  subpart  should  be  submitted  to  the 
National  Office  for  review  with  the  State 
Director's  reconvmended  plan  of  action 


35.  Exhibit  C-2  to  Subpai^  C  is  revised 
to  read  as  follows: 

Exhibit  C-2  of  Subpart  C— Notice  of 
Approved  Rent  Chan;p;e 

Dear : 


project(s).  The  rental  changes  for  all  rental 
units  will  become  effective  on , 


You  are  hereby  notified  that  the  Farmers 
Home  Administration  (FmHAj  has  approved 
a  rent  change  for  the 


Project  Name 


Unit 


Present  Rent 


19 (Insert  effective  date  shown  in 

Exhibit  C-1  or  later  effective  date  in 
accordance  with  last  paragraph  of  Exhibit  C- 
1.) 

(Insert  Reasons  for  Approval) 
The  approved  rent  changes  are  as  follows: 

Requested  Rent  Approved  Rent 


Basic    Market  Basic        Market        Basic        Market 


(Use  the  following  required  and/or  optional 
paragraphs  where  applicable) 

•■you  must  notify  the  tenants  of  FmHA's 
approval  of  the  rent  changes  by  posting  this 
letter  m  the  same  manner  as  the  "NOTICE 
TO  TENANTS  OF  PROPOSED  RENT 
CH.A-N'CE."  This  notification  must  be  posted 
in  a  conspicuous  place  and  cannot  be 
substituted  for  the  usual  written  notice  to 
each  individual  tenant 

'This  rent  change  approval  does  not 
authorize  you  to  violate  the  terms  of  any 
lease  you  currently  have  with  your  tenants 

"For  those  tenants  receiving  rental 
assistance  IRA),  their  costs  for  rent  and 
utilities  will  continue  to  be  based  on  the 
higher  of  3C''fc  of  their  adjusted  monthly 
income  or  10  percent  of  gross  monthly  income 
or  if  the  household  is  receiving  payments  for 
pubhc  assistance  from  a  public  agency,  the 
portion  of  such  payments  which  is 
specifically  designated  by  that  agency  to 
meet  the  households  shelter  cost.  If  tenants 
are  receiving  Housing  and  Urban 
Development  (HUD)  Section  8  subsidy 
assistance,  their  costs  for  rent  and  utilities 
will  he  determined  by  the  current  HUD 
formula. 

"Since  RA  units  are  not  available,  the 
approved  rent  change  is  subject  to  your 
acceptance  of  the  units  should  they  become 
available.  'Your  application  for  RA  units  on 
behalf  of  eligible  tenants  has  been  received 

**This  rent  change  is  conditioned  on  the 
requirement  that  you  carry  out  energy 
conservation  measures  as  determined 
necessary  by  the  project  energy  audit.  You 

will  be  allowed days  for  completion  of 

the  work.  FmHA  assistance  may  be  available 
to  finance  any  needed  improvements 

*You  may  file  an  appeal  regarding'  the  rent 
change  as  approved  within  45  days  of  the 
date  of  this  notice.  An  appeal  by  you  must  be 
in  writing  to  the  appropriate  heanng  officer 
as  specified  in  Subpart  B  of  Pari  1900  of  this 
chapter. 

*'You  must  inform  the  tenants  of  their  right 
to  request  a  review  of  the  rent  change 
approval  decision  within  45  days  of  the  dale 
of  this  notice  by  writing  to  (insert  name  and 
address  of  next  higher  FmHA  approval 
official).  Until  the  request  is  resolved,  the 
tenants  are  required  to  pay  the 
changedamount  of  rent  as  indicated  in  the 
Notice  of  Approval. 


'Required. 

'*OplionaL  as  applicable. 


'Any  tenant  who  does  not  wish  to  pay  the 
FmHA  approved  rent  changes  may  give  the 
owner  30-days  notice  that  they  will  vacate. 
The  tenant  will  suffer  no  penalty  as  a  result 
of  this  decision  to  vacate,  and  will  not  be 
required  to  pay  the  changed  rent.  However,  if 
the  tenant  later  decides  to  remain  in  the  unit, 
the  tenant  will  be  required  to  pay  the 
changed  rent  from  the  effective  date  of  the 
changed  rent. 

Sincerely. 

FmHA  Approving  Official 

36.  Exhibit  D  to  Subpart  C  is  amended 
in  the  first  sentence  of  paragraph  V.  by 
removing  the  words  "or  appropriate" 
after  the  fifth  comma. 

37.  Exhibit  E  to  Subpart  C  is  revised  to 
read  as  follows: 

Exhibit  E  of  Subpart  C— Rental 
Assistance  Program 

/.  General 

The  objective  of  the  rental  assistance  (RA) 
program  is  to  reduce  rents  paid  by  low- 
income  households.  This  Elxhibit  sets  forth 
the  policies  and  procedures  and  delegates 
authority  under  which  RA  will  be  extended  to 
eligible  tenants  occupying  eligible  Rural 
Rental  Housing  (RRH)  and  Rural  Cooperative 
Housing  (RCH)  projects  financed  by  FmHA. 
This  Exhibit  also  applies  to  Farm  Labor 
Housing  (LH)  projects  when  the  borrower  is  a 
broadly-based  nonprofit  organization, 
nonprofit  organization  of  farmworkers,  or  a 
State  or  local  public  Agency.  RA  will 
supplement  the  benefits  available  to  tenants 
under  the  interest  credit  program  outlined  in 
Exhibit  B  to  Subpart  E  of  Part  1944  of  this 
chapter. 

//.  Definitions 

A.  Eligible  Tenants.  Any  ver>'  low-income, 
or  low-income  household,  elderly,  disabled  or 
handicapped  person,  meeting  the  following 
requirements: 

1  The  household  adjusted  annual  income 
must  not  exceed  the  very  low-  or  low-income 
limit  established  for  the  area  as  indicated  in 
Exhibit  C  to  Subpart  A  of  Part  1944  of  this 
chapter  (available  in  any  FmHA  Office.) 

2.  The  household  must  be  unable  to  pay  the 
approved  rental  rate  plus  utility  allowance 
within  a  portion  of  their  income  not 
exceeding  the  highest  of: 
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(a)  30  percent  of  their  adjusted  monthly 
income;  or 

(b)  10  percent  of  gross  monthly  income,  or 

(c)  If  the  household  is  receiving  payments 
for  public  assistance  from  a  public  agency, 
the  portion  of  such  payments  which  is 
specifically  designated  by  that  agency  to 
meet  the  household's  shelter  cost. 

3.  The  household  must  meet  the  occupancy 
policy  established  for  the  project  and 
approved  by  FmHA  according  to  paragraph 
VI.B.2.  of  Exhibit  B  of  this  subpart. 

B.  Eligible  Project.  1.  All  projects  must 
operate  under  Interest  Credit  Plan  D  RA  to  be 
eligible  to  receive  RA,  except  LH  loans,  direct 
RRH.  and  insured  RRH  loans  approved  prior 
to  August  1, 196ft,  which  must  operate  under 
Plan  RA.  To  be  eligible  for  RA  the  project 
must  have  a: 

a.  RRH  insured  or  direct  loan  made  to  a 
broadly-based  nonprofit  organization,  or 
State  or  local  agency,  including  Senior 
Citizen  Housing  (S€^).  or 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 
as  defined  in  {  1944.205(r)  of  Subpart  E  to 
Part  1944  of  this  chapter,  or 

c.  RCH  insured  or  direct  loan,  or 

d.  LH  loan,  or  an  LH  loan  and  grant 
combination,  made  to  a  broadly-based 
nonprofit  organization  or  nonprofit 
organization  of  farmworkers  or  a  State  or 
local  public  Agency. 

2.  Borrowers  may  utilize  the  Department  of 
Housing  and  Urban  Development  (HUD) 
Section  8  Housing  Assistance  Payments 
Program  for  existing  housing  and  FmHA  RA 
for  other  eligible  households  in  the  same 
project. 

3.  Projects  with  all  or  a  part  of  the  rental 
units  under  contract  «vith  HUD  developed 
under  the  Section  a  program  for  new 
construction  or  rehabilitation,  by  either  the 
dual  or  single  track  processing  procedures 
mil  not  be  considered  an  eligible  project  for 
RA. 

4.  Borrowers  may  provide  RA  to  only  those 
eligible  tenants  occupying  rental  housing 
units  financed  by  FmHA,  LH.  RCH.  or  RRH 
funds. 

C  Operational  Project  A  completed  RRH, 
RCH,  or  LH  project  financed  by  FmHA  which 
has  been  opened  for  occupancy  and  has  at 
least  been  partially  occupied  by  tenants. 

D.  New  Projects.  Newly  constructed  or 
subsUntially  rehabilitated  RRH.  RCH.  or  LH 
project  financed  by  FmHA-  For  purposes,  it 
further  means  before  any  units  are  occupied. 

E.  Rental  Assistance.  RA.  as  used  in  this 
Exhibit,  is  the  portion  of  the  approved  shelter 
cost  paid  by  FmHA  to  compensate  for  the 
difference  between  the  approved  shelter  cost 
and  the  monthly  tenant  contribution  as 
calculated  according  to  paragraph  IV.A.2.C 
of  Exhibit  B  to  this  Subpart.  When  the 
household's  monthly  gross  tenant 
contribution  is  less  than  the  approved  utility 
allowance  which  is  billed  directly  to  and  paid 
by  the  tenant  the  owner  will  pay  the 
household  that  difference  according  to 
paragraph  ULA.Z.  of  this  Exhibit 

F.  Shelter  Cost  The  approved  shelter  cost 
consists  of  basic  or  maritet  rent  plus  utility 
allowance,  when  required.  Basic  and/or 


market  rent  must  be  shown  on  the  project 
budget  for  the  year  and  approved  accordinj; 
to  S  1930.124  of  this  subpart.  Utility 
allowances,  when  required,  are  detemimed 
and  approved  according  to  Exhibit  A-5  to 
Subpart  E  of  Part  1944  of  this  chapter  Any 
change  in  rental  rates  or  utility  allowances 
must  be  processed  according  to  Exhibit  F  to 
this  subpart. 

G.  Utility  Allowances  The  allowance 
approved  by  FmHA  according  to  Exhibit  A-5 
to  Subpart  E  of  Part  1944  of  this  chapter,  to 
cover  the  cost  of  utilities  which  are  payable 
directly  by  the  households. 

H.  Replacement  Units.  RA  units  which 
replace  RA  units  in  RA  agreements  expinng 
because  obligated  funds  have  been  fully 
disbursed. 

///.  Utilization  of  Rental  Assistance 

All  borrowers  with  eligible  projects  as 
defined  in  paragraph  U.  B.  of  this  Exhibit  are 
encouraged  to  utilize  the  RA  program  and 
receive  RA  payments  on  behalf  of  eligible 
tenants.  Generally,  the  borrower,  or  the 
borrower's  approved  management  agent,  will 
initiate  the  processing  of  a  RA  application. 

/v.  Priority  of  Rental  Assistance 
Applications 

A.  State  Allocations.  The  National  Office 
may  establish  a  State  quota  on  the  number  of 
RA  units  that  may  be  approved  and  obligated 
in  any  fiscal  year.  The  State  Director  will 
limit  the  approval  of  RA  to  no  more  than  the 
number  of  units  allocated  to  the  State.  Unless 
otherwise  stated  by  the  National  Office,  the 
State  allocation  will  indicate  the  number  of 
RA  units  for  operational  pra)ects  and  the 
number  of  RA  units  to  be  used  for  new 
construction.  Priority  in  allocating  RA  units 
will  be  as  follows: 

B.  Allocation  to  Projects  Within  a  State 
The  State  Director  will  distribute  any  RA 
units  allocated  to  the  State  according  to  any 
specific  guidance  established  by  the  National 
Office.  When  no  specific  guidance  is 
established  by  the  National  Office  the  State 
Director  will  approve  requests  for  RA  to 
projects  according  to  the  provisions  of  this 
Exhibit 

1.  Replacement  Units:  The  State  Director 
will  distribute  or  reserve  RA  units  and  give 
priority  to  projects  needing  replacement  units 
before  any  initial  or  additional  units  are 
allocated  to  other  new  or  operational 
projects.  The  State  Director  should  ascertain 
how  many  RA  units  are  expected  to  expire  in 
each  District  Office  during  the  ctirrent  fiscal 
year  and  the  first  quarter  of  the  following 
fiscal  year. 

2.  New  Housing:  Any  RA  units  allocated  to 
the  State  for  new  construction  will  be 
distributed  on  a  priority  basis  in  the 
following  order 

a.  Apphcations  for  RRH  and  RCH  loans 
where  the  market  sur\'ey  information 
indicates  that  a  large  percentage  of  the 
prospective  tenants  needed  RA.  When  the 
number  of  RA  tmits  available  is  inadequate 
to  cover  all  such  applications,  the  units  will 
be  distributed  giving  priority  to  those  projects 
located  in  areas  identified  as  having  the 
greatest  housing  needs  and  selected  for 
funding  in  accordance  with  S  1944.231  of 
Subpart  E  of  Part  1944  of  this  chapter. 


b.  For  LH  projects,  RA  units  will  be 
nllocaled  by  the  NHtional  Office  from  the 
\Htiondl  Office  rpgerve  on  a  case-by-case 
basis  at  the  lime  the  pr'i)ect8  are  considered 
for  fundinj!  at  the  NHtional  Office  level. 

3.  Operational  Housin/i  When  the  National 
Office  provides  an  allocation  for  servicirvg 
RA  units,  the  State  Director  will  distnbute 
them  to  operational  RRH  RCH.  and  LH 
projects  based  on  Forms  FmHA  1944-25. 
■Request  for  Rental  Assistance    that  have 
been  subr-.itted  by  eligible  borrowers  FYiority 
will  be  given  to  projects  based  on  this  exhibit 
and  administrative  directives  issued  li>  the 
National  Office  under  the  annual  RA 
allocations  or  other  authorizations  or 
guidelines  established  through  the  budget 
process.  The  National  Office  will  notify  the 
State  Director  each  year  of  any  specific  date 
by  which  all  requests  for  RA  must  be 
submitted  to  FmHA  for  consideration 

V  Processing  of  Rental  As.<'isuince 
Applications 

All  requests  for  RA  wili  be  processed 
according  to  this  paragraph  and  may  be 
approved  by  the  State  Director 

A,  Operational  Proiects.  1,  A  tKirn-iwer 
with  an  eligible  project  in  which  there  are 
tenants  paying  in  excess  of  30  percent  of  their 
adjusted  income  for  rent  is  encouraged  to  file 
Form  FmHA  1944-25  with  the  Distnci 
Director.  A  separate  Form  FmHA  1944-25  will 
be  submitted  for  each  protect  The  borrower 
should  include  the  following  with  each 
requee".. 

a.  Form  FmHA  1944-29     Proleci 
Worksheet  for  Interest  Credit  and  Rental 
Assistance.'  with  ell  columns  completed  for 
each  tenant  in  the  project  (All  Forms  FmHA 
1944-8,  "Tenant  Certification"  must  bf 
current.) 

b.  Approved  or  prop<j8ed  budget  for  the 
year  on  Form  FrnFlA  1S30-7    'Statement  of 
Budget  and  Cash  Flow  '  with  Exhibit  A-6  to 
Subpart  E  of  Part  1944  of  this  chapter 
attached,  when  applicable 

2.  Prior  to  the  full  disbursement  of 
obligated  funds  on  an>  agreement,  a 
borrower  or  approved  management  agent 
may  submit  a  request  for  replacement  FA 
units.  This  request  should  contain  all  the 
malenal  requested  in  paragraph  V  A  1  of  this 
Exhibit  and  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected  full 
disbursement  of  obligated  funds,  to  allow 
time  for  processing  the  request.  The  number 
of  replacement  units  may  not  exuied  the 
number  of  units  that  are  expinng  Once 
replacement  units  have  been  requ<-sted, 
additional  units  may  not  be  requested  until 
Form  FmHA  1944-51    'Multiple  Family 
Housing  Obligation  Fund  Analysis"  is 
received  obligating  the  replacement  units, 
Form  FmHA  1944--51  requesting  the 
additional  units  must  be  coded  sequentially 
as  required  in  paragraph  V  C  5 

3.  The  District  Director  will  review  the 
budget.  Exhibit  A-5,  Fonri  FmHA  1944-28, 
and  Form  FmHA  1944-25  submitted  by  the 
borrower  to  assure  that  the  items  are 
complete  and  accurate  The  District  Director 
will  complete  Form  FmH.^  1944-25  and 
submit  all  data  provided  by  the  borrower  to 
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the  Stale  Dnrdor  with  appropriate  conuripnts 
and  reoarameodation*. 

B.  Protects  To  Be  Funded.  1.  Applicants 
reqaectiag  fondiBg  for  new  projects  who  are 
planning  lo  ntiiiae  the  RA  program,  thouid 
Rvbaut  ■  conpletKl  Fora  FtnHA  liM4-25  to 
the  Coonty  Superviaar  of  Distnct  Director,  as 
appropriate,  when  •ubmitting  a 
preapphcatkMi  or  applicatkn  for  funding 

2.  The  Duaiber  of  uniti  of  RA  requested 
shouid  ise  baaed  oa  the  market  data  for  \hv 
area,  the  propoaed  rental  rate*  as  reflected  in 
a  budget  for  the  project,  aod  the  income 
levels  of  the  prospective  tenants. 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance.  Only  the  State  Director  or 
delegated  members  of  Ae  SUte  Office  suff 
may  apprcnre  w  disapprove  flA  requests. 

1  .Approval  Actioiu.  When  the  State 
Dirw:tor  detenrines  that  RA  can  be  obligated 
or  transferred.  Part  01  of  Fom  FmHA  1944-51 
for  obligation,  or  Form  FmHA  1944-55. 
"Multiple  Faauiy  Houaio^  Transfer  of  Rental 
Assistance."  For  transfers,  will  be  prepared 
and  distributed  according  to  the  Forms 
Manual  Insert  (FMiy  Form  FmHA  1944-27 
■Rental  Assistance  Agreement."  will  tK>t  be 
executed  or  amefided  tmtil  tbe  obligation  or 
transfer  is  rerified  by  the  Finance  Office.  Th«- 
State  Office  will  Terify  llie  obligatwr  or 
transfer  via  the  computer  terminal,  on  the 
day  foUowing  the  request 

2.  Compietng  Agreements.  When  the  Statp 
Director  Teriiiea  that  RA  units  hare  been 
obligated  or  tranaCened  by  the  Finance 
Office,  the  Stste  Director  will  forward  a  copy 
of  either  Form  FmHA  1944-51  or  Form  FmHA 
1944-55  to  the  Otatrict  Director.  The  Distnct 
Director  will  complete  Form  FmHA  1944-27 
and  attach  the  appropriate  coptes  of  Form 
FmHA  1944-&1  on  Form  Fmi4A  1944-55 
according  to  the  FML 

a.  Initial  .Agreements  The  D'..stnct  Director 
will  prepare  an  original  and  two  copies  of 
Form  FmHA  1944-27  When  tbe  pro|ec1  dties 
not  have  •  Form  FmHA  1944-7.    Multiple 
Family  Housing  Interest  Credit  and  Rental 
.Assistance  .Agreement."  in  effect,  the  DistrK.1 
Director  will  prepare  an  original  and  three 
copies  The  Distnct  Director  and  the 
borrower  will  then  execute  the  originals  and 
all  copies  of  Form  FmHA  1944-27  and  Form 
FmHA  1944-T.  The  forms  will  be  distributed 
accordirig  lo  their  FMIs. 

b.  Replacement  or  Modified  .Agreements. 
When  an  RA  agreement  initiated  prior  to 
May  1. 1985.  is  replaced  or  modified,  a  new 
Form  FmHA  1944-27  will  be  pn>pared  and 
distributed  according  to  the  FMl.  For  every 
replacement  or  modification  on  or  after  May 
1,  1985,  the  original  and  all  copies  of  the 
affected  RA  agreement  will  be  nolated. 
assembled  and  distributed  by  the  Distnct 
Direi.tor  according  to  the  FMl. 

3.  M(Tdiftcat)on  of  an  Existinfi  .Agrepment 
After  any  request  for  a  change  in  \he  amount 
of  R.A  has  been  obligated  by  the  Finance 
Office,  a  copy  of  Form  FmHA  1944-51  or 
Form  FmHA  1944-55  will  be  attached  lo  Form 
Fml  (A  1944-27  distributed  according  lo  the 
FMl.  A  new  Form  FmHA  1944-7  is  not 
required. 

4.  DeniaJ  of  Rental  Assistance  Request  If 
RA  cannot  be  provided,  the  State  Director 
will  inform  the  borrower,  in  writing,  of  the 
reasons.  The  borrower  will  be  given  appeal 


nghts  according  to  Subpart  B  of  Part  1900  of 
this  chapter  in  all  cases  except  when  RA  is 
not  available  from  the  State's  allocation  or 
the  National  Reserve 

=)  Rental  Assistance  Agretrrpnt  Numbers 
a  Each  RA  agreement  will  be  asuigned  a  six 
digit  Rental  Assistance  Agreement  Nomber 
by  the  Approving  Official  as  follows: 

11 1  First  two  digits — Fiscal  Year  (FY  in 
which  the  funds  were  obligated,  i.e..  85,  88. 
etc.) 

121  Second  two  digits — hiitial  obligation  for 
the  project  will  be  coded  01  Renewal 
obligations  will  be  <.ixU»d  sequentially 
starting  with  02 

(3|  Third  two  digits — Imtial  obligation  will 
be  coded  01.  Each  modification  where  anits 
are  added  to  the  agreement  by  obligation  will 
be  coded  sequentiaUy  starting  with  02. 

b  RA  .Agreements  with  units  obligated 
tiefore  FY  1985  wiU  be  coded  as  follows: 

(1 1  Rrst  two  digits — FY  initial  obligation 
was  made  on  the  project  le  .  78.  79.  80,  etc. 

(2)  Second  two  digits — Relate  to  the  pre- 
AMAS  conversion  loan  number  to  which  the 
RA  obligation  was  processed 

ni  Third  two  digits — Indicate  the  number 
nf  modificatioos  piu*  1.  (RA  Agreement  with 
two  modifications  on  September  30. 1984,  will 
tie  designated  '03.   1 

c-  The  Finance  Office  will  track  RA 
rigrf-ements  by  number  and  notify  the  District 
Cffice  on  Form  FmHA  1961-53.  "■Multiple 
Family  Housing  Trunsaction  Record  " 

\'l.  Terms  of  tfie  Rental  Assistance 
Agreement 

A  Effective  Date.  Each  "Rental  Assistance 
Agreement"  will  be  effective  the  first  day  of 
the  month  m  which  it  is  executed.  If 
assistance  is  granted  to  a  protect  under  an 
appeal  according  to  paragraph  XVI  of  this 
Exhibit,  the  effective  date  will  be  retroactive 
to  the  first  day  of  the  month  in  which  the 
assistance  was  denied,  provided  the 
tiorrower  agrees  to  make  any  appropriate 
refunds  lo  tenants  who  would  have  been 
entitled  to  RA  during  the  retroactive  period. 

B  Tenn.— 1.  Twenty  1201  Year  .Agreement 
Twenty  (20)  year  agreements  when 
aiithonzed  are  restricted  to  new  projects  or 
modifications  of  existing  twenty  {20]  year 
agreements.  The  agreement  shall  be  effective 
fix  twenty  (20)  years  from  the  effective  date 
of  the  agreement.  This  agreement  may  be 
modified  or  terminated  in  accordance  with 
the  terms  of  the  RA  agreement  The 
agreement  will  expire  when  the  funds 
obligated  for  the  RA  units  described  in 
Section  1  of  the  agreement  are  fully 
disbursed  This  can  be  any  t.me  before  or 
after  the  end  of  the  20- year  term.  Upon 
expiration  of  the  agreement,  a  replacement 
agreement  may  be  executed.  If  a  replacement 
agreement  is  considered,  it  will  be  fora  five 
(5)  year  period. 

2.  Fvp  (51  Year  Agreement.  Five  (5)  year 
agreements  may  be  used  for  operational 
proiects.  or  for  new  projects  when  twenty 
i:U))  year  units  are  not  available  The 
agreement  shall  be  effective  for  five  (5)  years 
from  the  effective  date  of  the  agreement  This 
five  (51  year  agreement  may  be  modified  or 
terminated  in  accordance  with  the  terms  of 
the  RA  agreement.  The  agreement  will  expire 
when  the  funds  obligated  for  the  RA  units 


described  in  Section  1  of  the  agreement  are 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  five  (5)  year  period. 

3.  Modification  of  Agreements.  RA 
agreements  may  be  modified: 

a  To  add  or  subtract  RA  units  assigned  to 
the  project  through  obligation  or  through 
transfer  from  another  RA  agreement; 

b.  To  reinstate  a  suspended  RA  agreement 
to  a  new  borrower  in  the  same  project  after  a 
voluntary  conveyance  or  a  foreclosure  and  a 
credit  sale  within  the  Multiple  Family  housing 
program:  or 

c.  To  transfer  a  susfiended  RA  agreement 
to  a  new  borrower  and  a  different  project 
after  liquidation  of  the  proiect  assets  or  after 
the  loan  is  paid  in  fuU. 

4.  Amendment  of  Agreements,  a.  Any 
existing  RA  agreement  executed  prior  to 
February  IS,  1983.  which  will  have  a 
remaining  obligation  balance  at  the  end  of 
the  5-year  or  20-year  expiration  date  stated  in 
Section  9.  Term  of  the  Agreement"  may  be 
modified  by  the  use  of  Form  FmHA  444-27 A. 

"Amendment  to  Rental  Asaistance 
Agreement"  The  amended  agreetnent  will 
expire  when  the  obligated  funds  are  fully 
disbursed. 

b.  Any  existing  RA  a9«ement  containing 
an  occupancy  standard  may  be  amended  by 
mutual  consent  of  the  borrower  and  FmHA 
when  a  new  oocnpaacy  policy  for  the  project 
16  approved  according  to  paragraph  VI  B  2  of 
Exhibit  B  of  this  subpart.  To  amend  the 
agreement 

(1 )  Delete  Section  S  of  the  original 
agreenwnl  and  the  bwrower's  copy  and  have 
the  deietion  dated  and  isltialed  by  tbe 
appropriate  FmHA  official  and  the  persons) 
authorized  to  sign  for  the  borrower. 

(2)  Type  the  following  statement  on  the 
reverse  of  the  original  agreement  and  the 
borrower's  copy  and  have  the  statement 
dated  and  initialed  by  the  appropriate  FmHA 
official  and  the  peraonfs)  authorized  to  sign 
for  the  borrower. 

"Amended (date)  by 

authority  of  paragraphs  VI  B  4  of  Exhibit  E 
and  VI  B  2  a  of  Exhibit  B  to  Subpart  C  of  Part 
193a  Chapter  XVUl  Title  7.  Code  of  Federal 
Regulations." 

5.  Replacement  Agreements.  Replacement 
RA  agreements  for  either  S-year  or  20-yeBr 
agreements  will  be  for  a  five  (5)  year  period. 
All  requirements  in  paragraphs  VI  B  2  and  3 
of  this  exhibit  apply.  Bxpir^  RA  agreements 
and  replacement  RA  agreenenta  may  nin 
concurrently  for  «Me  montii  so  any 
undisbiuaed  obligatioa  balance  on  the 
expiring  RA  agreement  can  be  liquidated. 

VII.  Recordkeeping  Responsibilities 

K.  The  State  Director  will  maintain  Form 
FmH.A  444-28,  "Record  of  Rental  Assistance 
Agreements."  Any  changes  which  are  made 
in  the  number  of  rental  units  assisted  will  be 
recorded  on  Fo«m  FmHA  444-28- 

B.  The  Fhianca  Office  (FO)  will  track  the 
use  of  RA  and  ensore  that  RA  is  not 
disbursed  or  oedtted  lo  a  borrower's  account 
in  excess  of  the  RA  obligation.  Qnarterly  and 
annually,  the  FO  wrill  provitte  the  District 
Director  with  an  RA  payment  and  obligation 
statos  report  for  each  project.  The  annual 
version  of  this  report  will  be  fSed  hi  Position 
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2  of  the  project  case  file  and  maintained 
indefinitely. 

C.  The  District  Director  will  notify  the 
borrower  to  apply  for  replacement  RA  units 
when  the  RA  Undisbursed  Balance  reaches  a 
level  sufficient  to  cover  approximately  6 
months  of  RA  requests.  This  figure  will  be 
based  on  the  project's  average  monthly 
request  for  RA. 

D.  Information  on  Form  FmHA  2033-42, 
"Multiple  Family  Housing  Information  Status 
Tracking  and  Retrieval  System"  (MISTR). 
regarding  balance  of  RA  funds  must  be 
updated  annually  at  the  end  of  each  fiscal 
year  by  the  District  Director  and  State 
Director. 

VIII.  Responsibilities  of  Borrower  in 
Administenng  the  Rental  Assistance 
Program 

The  borrower  and  management  agent  for 
each  project  receiving  RA  should  fully 
understand  the  responsibilities  and 
requirements  of  carrying  out  the  program. 
The  following  guidelines  will  be  followed: 

A.  RA  payments  will  not  be  made  directly 
to  eligible  tenants  receiving  RA  except  as 
specified  in  paragraph  DC  A  of  this  Exhibit. 
The  borrower  will  maintain  an  accurate 
accounting  of  each  tenant's  utiUty  allowance 
and  payments  made  to  tenants.  All  other  RA 
payments  will  be  recorded  as  a  credit  to  the 
tenant's  monthly  rental  payment. 

B.  The  borrower  must  submit  Form  FmHA 
1944-6  for  each  tenant  as  required  in 
paragraph  VII  F  of  Exhibit  B  of  this  subpart 
(Management  Handbook). 

C.  The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in 
accordance  with  paragraph  VII  of  Exhibit  B 
of  this  subpart  (Management  Handbook). 

D.  Borrowers  utilizing  RA  must  comply 
with  S  1930.124  of  this  subpart.  RA  will  not  be 
approved  for  a  project  until  the  operating 
budget  has  been  approved  by  the  FmHA 
State  Office  or  the  District  Director.  District 
Directors,  with  assistance  from  the  State 
Office,  must  closely  supervise  and  assist 
borrowers  in  complying  with  all  accounting 
and  management  requirements. 

E.  A  borrower  participating  in  the  RA 
program  must  have  an  FmHA  approved  lease 
with  the  assisted  household.  All  leases  must 
comply  vtrith  the  provisions  of  paragraph  VIH 
of  Exhibit  B  of  this  subpart  (Management 
Handbook). 

F.  The  borrower  v»rill  be  responsible  to 
FmHA  for  any  errors  made  in  the 
administration  of  the  RA  program  which  are 
made  by  the  borrower  or  the  borrower's 
authorized  management  agent.  Errors  in 
computation  or  other  unauthorized  use  of  RA 
will  require,  at  a  minimum,  the  repayment  of 
any  incorrectly  advanced  RA  funds.  If  the 
error  or  unauthorized  use  of  RA  appears  to  be 
dehberate  or  intentional,  the  State  Director 
will  refer  the  case  to  the  Office  of  Inspector 
General  accortling  to  Subpart  B  of  Part  2012 
(available  in  any  FmHA  Office). 

IX.  Handling  Utility  Allowances 

A.  Payment  of  Utilities.  1.  When  the  tenant 
is  billed  directly  for  utilities,  rent  paid  by  the 
tenant  receiving  RA  will  be  the  diJfference 
between  the  established  utility  allowance 
and  the  portion  of  income  dted  in  paragraph 
Q  A  2  (a]  or  (b]  or  (c]  of  thia  Exhibit 


2.  When  utilities  are  paid  by  the  household 
receiving  RA  and  the  portion  of  income  cited 
in  paragraph  II  A  Z  or  (b)  or  (c)  of  this  Exhibit 
is  less  than  the  allowance  for  utilities,  the 
borrower  will  pay  the  household  the 
difference  between  the  utility  allowance  and 
one  of  those  limits  of  the  household's 
adjusted  monthly  income. 

3.  In  a  project  where  the  owner  pays  all 
utilities,  the  tenant  rent  will  be  the  portion  of 
income  cited  in  paragraph  11  A  2  (a)  or  (b)  or 
(c)  of  this  Exhibit  up  to  the  approved  rent  for 
the  rental  unit  being  occupied. 

B.  Determining  the  Allowance.  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibil  A-5  to  Subpart  E  of  Part 
1944  of  this  chapter. 

C.  Changes  in  .Allowances.  The  utility 
allowance  should  be  reviewed  annually  and 
adjusted  if  there  are  substantial  changes  m 
utility  and  public  service  rates.  Normally, 
allowances  will  be  adjusted  on  an  annua! 
basis  if  necessary  when  the  owner  submits  a 
new  budget  for  approval.  Changes  in  utility 
allowance  which  will  result  in  changed  rent 
paid  by  tenants  will  be  processed  according 
to  Exhibit  C  of  this  subpart. 

X.  Method  of  Payment  of  Rental  Assistance 
to  Borrower 

A.  Regular  monthly  RA  payments 

1.  Borrower  Responsibilities,  a.  Any  RA 
due  the  borrower  will  be  deducted  from  the 
balance  of  scheduled  loan  payments,  any 
delinquent  payments,  and  other  charges  due 
on  Form  FmHA  1944-29,  and  the  remaining 
balance  must  be  submitted  to  the  Distncl 
Office.  If  the  RA  due  the  borrower  exceeds 
the  balance  of  scheduled  loan  payments. 
delinquent  payments  and  other  charges,  an 
RA  check  for  the  excess  will  be  issued  by  the 
Finance  Office. 

b.  Elach  month  the  borrower  must  forward 
to  the  District  Director  a  separate  Form 
FmHA  1944-29  and  any  new  Form  FmHA 
1944-8,  for  each  project  according  to  the 
instruction  attached  to  the  form. 

2.  District  Director  Responsibilities  a 
When  a  Form  FmHA  1944-28  and  new  Form 
FmHA  1944-8  are  received,  the  District 
Director  will: 

(1)  Review  Form  FmHA  1944-8  and  verify 
that  the  information  contained  on  the  form  is 
complete  and  correctly  computed  based  on 
information  contained  in  the  form. 

(2)  Review  Form  FmHA  1944-29  and  ensure 
that  entries  are  supported  by  the  current 
Form  FmHA  1944-8. 

(3)  Submit  the  borrower's  payment  and 
payment  data  to  the  Finance  Office  using 
Form  FmHA  1944-8,  "Multiple  Family 
Housing  Certification  and  Payment 
Transmittal." 

b.  The  District  Director  should  venfy  the 
accuracy  of  the  borrower's  servicing  address 
shown  on  the  Finance  Office  (FO)  record 
When  the  address  shown  is  incorrect.  Form 
FmHA  1944-50,  "Multiple  Family  Housing 
Borrower/Project  Characteristics. "  will  be 
prepared  and  the  FO  record  corrected  via  a 
field  computer  terminal.  File  Form  FmHA 
1944-60  in  the  borrower  casefile. 

B.  When  a  project  loan  account  is 
delinquent,  the  District  Director  should 
counsel  with  the  borrower  and  develop  a 
servicing  plan  in  accordance  with  i  1965.86 


(b)  of  Subpart  B  of  Part  1965  of  this  chapter 
This  plan  should  mcoiTJorate  detailed 
provisions  for  continuing  operation  of  the 
protect  and  paying  the  account  current 

1,  As  part  of  the  servicing  plan,  the  District 
Director  may  agree  to  relecsins  a  portion  of 
the  monthlv  RA  for  proiert  operation.  This 
amount  will  be  shown  in  the  '  Amount  of 
Rental  Assistance  Check'  block  on  Form 
FmHA  11)44  fj  The  check  will  be  delivered  to 
the  Dist.nct  Uirecior 

2.  The  RA  Check  may  be  released  to  the 
borrower  according  'o  the  servicing  plan. 

C.  An  RA  payment  request  must  be  based 
on  actual  occupancy  as  of  the  first  day  of  the 
month. 

X!  Assigning  Rental  Assistance  To  Tenants 

.A  New  Project.  Applications  for 
occupancy  should  be  accepted  during  the 
construction  phase  of  the  project  and  placed 
on  8  waiting  list  Dunng  initial  rent-up  period 

the  followinjj  pnonties  will  apply: 

1 ,  Until  all  the  RA  units  have  been 
assigned,  a  number  of  apartment  units  in  the 
project  equal  to  the  number  of  RA  units  will 
be  initially  reserved  for  applicant  households 
who  qualify  for  RA  as  defined  in  paragraph  U 
A  of  this  Exhibit  Applications  qualifying  for 
RA  will  be  considered  according  to  the 
priority  established  by  paragraph  XI  B  of  this 
Exhibit,  bypassing  those  applicants  on  the 
waiting  list  whose  income  is  above  the  low- 
income  limits  for  the  area  The  balance  of  the 
apartment  units  will  be  rented 
simultaneously  to  other  applicants  on  a  first- 
come-first-served  basis. 

2  If  a  substantial  number  of  apartment 
units  reserved  to  be  used  with  RA  units 
remain  vacant  after  initial  rent-up  and  the 
borrower  could  rent  those  units  to  applicants 
not  eligible  for  RA,  the  borrower  may 
consider  requesting  a  transfer  of  unused  RA 
units  in  accordance  with  Paragraph  XV  B  5  of 
this  Exhibit  Applicants  not  eligible  for  RA 
cannot  be  selected  to  occupy  units  initially 
reserved  to  be  used  with  RA  imtil  unused  RA 
units  are  transferred, 

3  If  there  are  still  vacant  units,  those 
applicants  by-passed  because  they  did  not 
(jLiaiify  for  R.A  will  be  considered  for 
occupancy  on  a  Tirst-come  first-served  basis. 

B.  Opemtiuno:  Proiect.  To  determine 
priority  for  assigning  an  available  RA  unit  in 
an  operational  project,  the  latest  Form  FmHA 
1944-29  must  be  updated  as  of  the  date  the 
unit  IS  available,  assuring  that  columns  3 
through  9  are  current  and  accurate. 

1.  First  prionty  for  assigning  RA  must 
always  be  given  to  eligible  very  low-income 
households  in  the  following  order 

a  Eligible  very  low-income  tenants  paying 
the  highest  percentage  of  adjusted  annual 
income  for  approved  shelter  costs. 

h  Eligible  very  low-income  applicants 
from  waiting  list  Yen,  low-income  applicants 
will  be  selected  from,  the  waiting  list  on  a 
first  come,  first  served  basis  as  provided  in 
paragraph  VI  E  of  Exhibit  B  to  this  subpart 
No  eligible  tenant  household  in  the  project 
may  be  required  to  move  from  the  project  to 
allow  an  applicant  on  the  waitiing  list  who  Is 
eligible  for  RA.  to  move  in. 
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2.  Second  pnority  for  ass(Rnin«  RA  will  be 
^iven  to  eli^bie  households  with  low  income 
m  the  following  order. 

a  Eligible  hw-income  tencr.is  prfyinjt  the 
higUest  percentage  of  adfugted  annuai  \nconie 
f')r  approved  shelter  cost. 

b.  Eligible  hw-mcome  appi'iccrty  I'-oni 
waiting  list  Low-income  applicants  wili  t)f 
selected  on  a  first  come,  first  served  basis 
according  to  paragraph  W  F,  of  Enhibit  B  of 
this  subpart,  provided  the  borrower  has 
satisfied  the  requiremarts  of  pdrajj-sph  XI  C 
of  this  Exhibit. 

3.  Third  prionty  for  RA  wii!  be  uiven,  with 
State  Dtredor  approval,  to  occupancy 
ineligible  tenants  hving  in  the  proieci  The 
occupancy  requirements  of  parngrjph  V!  B  2 
of  Elxhibit  B  of  this  subject  must  be  .Tiet 

4.  When  the  project  has  vacancies  and  RA 
IS  not  available,  an  applicant  who  is  eligible 
for  RA  may  elect  to  accept  occupancy 
without  the  benefit  of  RA  After  occupancy, 
the  houseboid  will  be  considered  for  R.-\ 
according  to  paragraph  XI  B  of  this  E.xhibit.  If 
the  applicant  elects  not  to  accept  occupancy 
because  RA  is  not  available  their  application 
will  retain  its  pnonty  date  on  the  waiting  list 
if  the  rental  agenl  determines  that  a  nardship 
to  the  applicant  wiil  exist  arcording  to 
paragraph  VI  E  3  of  Exhibit  B  of  this  subpart 

5.  Eligible  teaants  receiving  the  benefits  of 
R.^  may  continue  receiving  such  benefits  as 
long  as  they  remain  eligible  for  KA  of  the  RA 
calculation  formula  shows  a  moderate 
incojne  tenant  that  was  initially  eligible  for 
R.A  as  a  low-income  tenant  9t:!l  needs  R.A 
dnd  there  is  a  R.^  agreement  in  effect. 

C.  Limits  on  Low  [ncorne  Applicants 
iVhic.h  May  Recen'f  Occuparcy  end  RA.  1 
When  no  more  very  low-'ncom.e  .applicants 
rire  on  the  waiting  list  and  ItA  'i  nvadnhle, 
eii«ible  iow-income  applicants  mpy  obtain 
ticcupancy  and  receive  K.\  provided  that: 

a   For  protects  available  for  initiai 
occupancy  prior  to  November  'V).  iyft3  no 
rriore  than  2A  percent  of  the  vacan!  inii'* 
receiving  K\  may  become  occupuil  bv  low 
income  tenants  other  than  very  iow-incume 
tenants. 

D.  Kor  projects  avaiLibie  for  initial 
occupancy  on  or  after  .November  30.  1963.  no 
more  than  5  percent  of  the  vacant  units 
receiving  R,\  tnay  become  occupied  by  low 
income  tenants  other  than  very  low-income 
t'-nan's. 

2.  The  borrower  may  rent  units  and  provide 
RA  to  other  than  very  low-income 
applicants/tenants  in  e.xcess  of  the 
percentage  in  paragraph  XI  C  1  a  and  b 
above,  respectively,  whan  no  more  very  low- 
income  applicants.,  tenants  are  in  the  market 
area.  The  borrower  must  have  in  its  file  and 
available  to  FmH.^  or  its  representative 
Cocumentati  jn  that  shows  the  effort.i  made, 
tind  the  facts  used  to  determine  that  there  are 
no  more  very  Inw-innomf  applicants  in  the 
market  value 

n  Assisrttng  Rental  Assistance  Other  Than 
th"  First  of  the  Month  1  When  a  lenan' 
receiving  R.^  vacates  before  the  end  of  the 
month,  the  RA  unit  should  be  immediately 
reassigned  to  another  tenant  or  an  applicant 
using  the  pnoritles  given  m  paragraph  Xl  B  of 
this  Exhibit 

2.  When  RA  is  assigned  to  an  applu.ant  and 
the  applicant  irutially  enters  the  protect  on  a 


day  other  than  the  first  of  the  month,  the 
applicants  tenant  co<itnbution  for  housing 
coiJo  will  be  prorated  for  the  remaining 
por:iiin  of  the  morth  the  same  as  if  the  tenant 
was  receu  ing  RA  [F.xampip-  Basic  rent  of 
$::00  and  the  tenant.s  monthly  contribution 
with  R.\  would  be  $120,  the  prorata  amount 
for  ^  month  would  be  SPO  ) 

3.  When  R.^  is  assigned  to  a  tenant  other 
than  the  first  nf  the  month,  no  adjustment  to 
their  tenant  contribution  on  Form  FmHA 
1944-29  for  that  month  will  be  made.  The 
tenant  will  begin  to  receive  the  benefits  of 
RA  as  of  the  first  day  of  the  next  month. 

4.  No  adjustment  will  lie  made  on  Form 
FmHA  l!n4-29  to  request  additional  RA 
payment  or  to  refund  any  excesc  HA  payment 
or  overage  wh«n  RA  is  reassigned  other  than 
the  first  of  the  month. 

XII  Rental  Assistance  Assigned  to  Wrong 
Household 

When  the  teiuinl  has  correctly  .-epitirted 
income  and  hoasehoid  size,  but  R.\  was 
assigned  to  a  household  in  error,  that  tenants 
RA  benefit  should  be  cancelled  and 
reassigned.  Incidents  involving  incorrect 
reporting  are  addressed  in  7  CFR  Part  1951 
Subpart  N  (FmHA  Instruction  1951-N. 
available  in  any  FmHA  Office  1 

A.  Before  the  borrower  no'ififs  the  tenant, 
the  borrower  or  management  agent  shall 
review  the  case  with  the  l>istrct  Director  If 
the  District  Director  verifies  that  an  error  has 
been  made  based  on  information  available  at 
the  time  the  unit  was  assigned,  the  tenant 
will  be  given  30  days  wntten  notice  that  the 
unit  was  assigned  in  error  and  that  the  RA 
benefit  will  be  cancelled  effective  on  the  next 
monthly  rental  payment  due  date  after  the 
end  of  the  30  day  notice  penod.  The  tenant 
will  also  be  notified  in  wnting  that: 

1.  The  tenant  has  the  right  to  cancel  the 
lease  based  f)n  the  error  made  by  the 
borrower  and  the  kiss  of  b^nefi'  tn  the  tenant 

2.  The  RA  granted  in  error  will  not  be 
recaptured  from  the  tenant. 

3.  The  tenant  may  meet  with  management 
to  discuss  the  cancellation  and  the  facts  on 
whidi  the  decision  was  based  If  the  facts  are 
accurate  and  the  tenant  cannot  produce 
further  evidence  proving  eligibility  for  RA. 
there  will  be  no  appeal  from  the  decision.  If 
the  tenant  fet-ls  there  is  justification  for 
further  review  the  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  of  Part 
1944  of  this  chapter. 

B.  Reassigning  rental  assistance.  1.  The  R.^ 
unit  will  be  reassigned  to  the  household 
which  was  erroneously  denied  the  RA  unit 
The  assignment  will  be  based  on  the  Forrn 
FmHA  1944-29  from  which  the  ongmal 
prionty  was  established,  when  the  unit  was 
erroneously  assigned  The  R.-\  will  not  be 
retroachve  unless  the  rca.s8ignment  was 
based  on  an  appeal  by  the  tenant. 
Retroactive  RA  may  not  exceed  the  protect  » 
remaining  RA  obligation  balance 

2.  If  the  or'sinally  denied  household  now 
has  R,\,  or  is  no  longer  a  resident,  the  RA  will 
be  assigned  based  on  a  current  Form  FmHA 
1944-29  and  the  [inonties  in  parasraph  XI  of 
this  Exhibit 


Xlll  Rental  Assistance  Payment 
Cancellation  j 

When  a  RA  check  must  be  cancelled,  the 
following  procedure  will  be  followed; 

A  Return  of  the  original  rental  assistunce 
Treasury  Check.  The  District  Office  will 
prepare  Form  FmHA  1944-53,  as  specified  in 
the  FMl  and  mail  it  to  the  MFH  unit  in  the 
Finance  Office. 

Q.  Return  of  all  or  a  portion  of  the  monthly 
rental  assistance  payment  or  refund  of  rental 
assistance  previously  advanced:  A  check 
from  the  borrower  made  payable  to  Farmers 
Home  Administration  (PmHA)  will  be 
submitted  to  the  MFH  Unit  in  the  Finance 
Office  on  Form  FmHA  1944-53.  completed 
ar.curding  to  the  FMl. 

XIV.  Terminating  Existing  Rental  Assistance 
Agreements  Obligated  in  Prior  and/or 
Currpnt  Fiscal  Years 

A  When  a  project's  obligated  funds  are 
fully  disbursed  under  any  given  RA 
agreement  namber.  RA  will  be  automatically 
terminated  by  the  Finance  Office.  The 
Finance  Office  will  aotify  the  District  Office 
on  Form  FmHA  1951-51.  The  District  Office 
will  notate  Form  FmHA  1944-27  according  to 
the  FMl  to  indicate  that  a  termination  has 
occurred.  The  District  Director  will  notify  the 
borrower  in  writing  that  the  obligation  under 
the  RA  agreement  namber  has  expired  and 
the  RA  agreement  number  must  be  stricken 
from  the  agreement 

1.  For  all  RA  obligations  before  Fl'  1985. 
RA  18  considered  fully  disbursed  by  the 
Finance  Office  when  all  RA  funds  obligated 
before  FY  1985  are  disbursed. 

2.  For  all  R.4  obligations  after  FY  1984.  RA 
18  considered  fully  disbursed  by  the  Finance 
Office  when  all  PlA  funds  obligated  in  a 
particular  FY  are  disbursed.  This  includes  RA 
transferred  from  a  different  MFH  project. 

3  When  an  RA  ajtreement  (Form  FmHA 
1944-27)  consists  of  several  different 
obligijtions  (Form  FmHA  1944-51.  Part  Ul.  or 
Form  FmHA  1944-55)  identified  by  different 
R.^  agreement  numbers,  and  the  obligations 
will  not  be  fully  disbursed  at  the  same  time. 
only  those  RA  agreement  numbers  with  fully 
disbursed  obligation  will  be  terminated. 

B.  Prior  to  Full  Disbursement  of  Obligated 
Funds: 

1  Prior  Fiscal  Year  Obligations.  Prior  fiscal 
year  (FY)  obligations  will  not  be  terminated. 
They  will  be  suspended  by  the  State  Director 
using  procedures  in  paragraph  XV  of  this 
Exhibit. 

2  Current  Fiscal  Year  Obligations.  The 
State  Director  is  authorized  to  terminate  RA 
agreements  pnor  to  the  disbursement  of 
obligated  fund*  if  the  funds  were  obligated 
during  the  current  FY.  The  undisbursed  funds 
for  the  RA  obligation  will  be  returned  to  the 
current  FY  obligation  authority 

A'V.  Suspending  or  Transfemrtg  Existing 
Rental  Assistance  Agreements 

A.  RA  may  be  suspended  or  transferred 
according  to  the  requirements  for  each 
siruation  described  in  paragraph  XV  B  of  this 
Exhibit  and  the  following: 

1.  Suspension,  a.  The  State  Director  may 
approve  a  suspension  of  a  project's  RA 
agreement  and  obligation  as  a  result  of  the 
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servicing  actiona  described  in  paragraph  XV 
B  2.  3.  and  4  of  thia  Exhibit.  The  State 
Director  will  maintain,  recxirds  and  control  of 
the  suspended  RA. 

b.  The  District  Director  will  notify  tiie 
borrower  in  writing  and  the  Finance  Office 
by  memorandum. 

c.  After  notification,  the  Finance  Office  will 
suspend  all  RA  payments  to  the  effected 
project 

d.  The  State  Director  may  reinstate  the  RA 
to  the  same  borrower  in  the  same  project  by 
memoranduiB  to  the  Finance  Office. 

2.  Transfer,  a.  Only  the  State  Director  may 
approve  a  RA  transfer. 

b.  RA  may  be  transferred  to  any  borrower 
with  an  RA  eligible  project  according  to  the 
priorities  established  by  this  Exhibit  or  the 
National  Office. 

c.  The  amount  of  RA  which  may  be 
transferred  must  be: 

(IJ  A  specific  unit  and  dollar  amount  The 
dollar  valua  of  each  RA  unit  to  be  transferred 
will  be  detennined  by  dividing  the 
transferring  pTtJJect's  total  remaining  RA 
obligatkmfs)  balance  in  the  transferring  RA 
agreenwnt  by  Ac  total  number  of  obligated 
RA  units  in  the  RA  agreement 

(2)  A  unit  and  dollar  vsilue  equal  to  or  less 
than  those  shown  on  the  current  RA 
agreement  for  the  transferring  proiect  for 
example,  a  portion  of  an  RA  agreement  unit 
and  remaining  obligation  dollar  value  may  be 
transferred. 

d.  RA  units  identified  by  different  RA 
agreement  numbers  must  be  transferred  with 
separate  RA  agreement  numbers  on  Form 
FmHA  1944-55. 

e.  When  the  State  Director  approves  an  RA 
transfer.  Form  FmHA  1944-^5  completed 
according  to  the  FML  will  be  used  to  notify 
the  Finance  Office  except  as  noted  in 
paragraph  XV  B  1  of  this  Exhibit 

f.  Form  FmHA  1944-27,  with  Form  FmHA 
1944-55.  attached  will  be  completed 
according  to  the  FMI  for  each  transferee.  The 
transferors  RA  agreement  will  be  modified  by 
attaching  a  copy  of  Form  FmHA  1944-55 
according  to  the  Flbd  to  indicate  that  a 
portion  of  the  agreement  has  been 
transferred.  When  all  the  RA  units  on  a  RA 
agreement  have  been  transferred,  the 
transferor's  present  agreement  will  be  so 
documented. 

B.  RA  may  be  suspended  and /or 
transferred  in  the  following  situations 
according  to  the  following  direcbona: 

1.  RA  transfer  accoBtpanying  a  toon 
transfer.  When  a  loan  is  transferred  to  an 
eligible  borrower,  the  transferee  may  assume 
the  transferor's  RA  agreement  The  RA  will 
be  transferred  using  Form  FmHA  1944-55 
which  will  be  forwarded  to  the  Finance 
Office  writh  Form  FmHA  1965-9,  "Multiple 
Family  Housing  Assumption  Agreement"  as 
required  in  §  1965.65  (cMll)  of  Subpart  B  of 
Part  1965  of  this  chapter. 

2.  Suspension  and  transfer  after  a 
voluntary  conveyance.  When  a  project  with 
RA  is  voluntarily  conveyed  to  the 
Government  theRA  will  be  suspended  rather 
than  cancelled.  When  Form  FmHA  1965-19. 
"Multiple  Family  Housing  Advice  of 
Mortgaged  Real  Estate  Acquired,"  is  sent  to 
(he  Finance  Office.  Form  FmHA  1944-55  must 
lie  attached  indicating  the  Code  4  status  of 


the  suspended  RA  units  according  to  (he  FMI. 
If  the  project  is  sold  through  s  credit  sale 
within  the  program,  the  suspended  RA  may 
be  transferred  to  the  project  s  new  hcrrowrr. 
or  a  different  project  if  it  is  not  needed. 

3.  Suspension  and  transfer  after  a 
liquidation.  When  a  project  with  RA  is 
liquidated  through  sale  outside  of  the 
program  or  the  loan  is  paid  m  fall.  li.P  RA 
will  be  suspended  and,  subsequently 
transferred  to  a  different  FmHA  financed 
project. 

4.  Suspension  and  t.'nns^er  or  rf-ju.'J.'j/f men.' 
due  to  a  servicing  action,  a.  When  servtang  « 
project's  accoimt  according  to  {  19e5JS5  of 
Subpart  B  of  Part  1986  of  this  chapter  and  tht 
account  is  accelerated,  the  RA  will  be 
suspended  and  either 

(1)  Transferred  with  the  project  to  a  new 
borrower  when  all  appeals  and  redemption 
periods  of  the  defaulting  borrower  have 
expired  and  a  credit  sale  is  to  be  completed, 
or 

1 2)  Transferred  to  a  different  project  if  the 
defaulting  pro|ect  is  subsequently  sold 
outside  the  program,  or 

(3)  Reinstated  to  the  same  project  when  the 
defaults  are  corrected  and  the  State  Director 
reinstates  the  borrower's  account 

b.  The  borrower  will  be  apprised  of  liie 
appeal  rights  available  under  Subpart  B  of 
Part  1900  of  this  chapter  upon  notification  of 
the  pending  suspension.  The  suspension  will 
not  be  effective  unti!  these  appeal  rights  huve 
been  exhausted. 

5.  Transfer  of  unused  R.A.  When  RA  is 
unused  after  initial  rent-up  and  not  needed 
because  of  a  lack  of  eligible  potential  temint^ 
in  the  area,  all  or  a  portion  of  it  may  be 
transferred  when  the  State  Director 
determines  that  the  following  conditions  have 
been  met 

a.  The  borrower  dewanstrates  that:  f  1 )  The 
original  market  survey  completed  according 
to  Exhibit  A-e  of  Subpart  E  of  Part  1944  of 
this  chapter  clearly  indicates  no  significant 
need  for  rental  housing  by  households  in  the 
market  area  that  would  require  RA  for 
occupancy,  and  that  there  are  no  eligible 
tenants  in  the  project  not  receiving  RA  or 
thej«  are  no  eligible  applicants  on  the  wan  ins 
hst  who  could  use  RA  when  obtaining 
occupancy.  The  State  Director  may  reqiure  o 
new  market  survey  for  the  project  to  make 
this  determination  if  the  original  market 
survey  does  not  adequately  address  potential 
very  low-income  tenants  in  the  area,  or  doeji 
not  reflect  curreni  market  condiborts 

[2]  When  the  market  surrey  utdicales  tnat 
tfiere  is  a  significant  need  for  i«ntal  housing 
by  households  in  the  market  srea  that  wiKiid 
have  required  RA  for  occupancy,  but  all  or  a 
substantial  portion  of  the  RA  udjIs  available 
remain  unu.sed  after  a  two-year  penod  sirK.e 
initial  availability,  the  borrower  must 
demonstrate  that: 

(0  A  good  faith  effort  was  made  to  market 
the  project  to  RA  eligible  applicants. 

|ii)  The  waiting  list  does  not  contain  K.\ 
eligible  applicants  and  the  protect  is  not 
occupied  by  RA  eligible  tenants  who  do  no( 
receive  RA;  and 

(iii)  Project  management  has  not  u^^d  h 
policy  of  discouraging  RA  eligible  households 
from  applying  for  or  obtaining  tenancy  in  the 
project 


(3)  Rent  increases  anticipated  fm  the 

following  two  years  wnl!  ;iot  prompt  a  rfqiiesl 
for  RA  according  to  the  provisinn  of  F«hiti  i  C 
of  this  subpart. 

b.  The  [");strirt  Directo'  rerajmmend*  the 
RA  transfer  after  reviewing  documentation 
submitted  by  the  borrower  and  finding  that 
the  applicable  conditions  of  paragraph  XV  B 
5  of  this  Exhibit  have  been  met 

6.  Transfer  due  to  an  uncloseable  loan. 
When  RA  will  be  unused  because  the  loan  to 
which  :'.  was  obliEateri  will  rmt  tx'  closed,  or 
the  RA  agreeraent  is  not  signed,  the  R^ 
nt'iiKation  may  not  lie  transferretl  e>.cfpl  as 
provided  undt-r  the  conriitimis  of  J  1944  2:*t 
(bj  of  this  chapter  Howe\  er  it  ttii.s  situation 
occurs  dunng  li»e  same  KY  of  ol.ujjatwn.  the 
obligatum  should  be  cjini-a?!(eu  and 
reobiigated  immedi^tiily  osuig  current 
authonties.  Obligations  from  pnor  fiscal  year 
must  be  cancelled  and  will  be  lost  unless  the 
conditions  of  {  lf*44.235  [bj  of  Subpart  Eof 
Part  1944  of  this  chapter  exist. 

.VV  /  R-^hts  for  Appeal  if  Rental  Assistance 

A'.  W'l  Grant  I'd  or  is  Cancelled  by  Farmers 
h'.xne  Administrolior. 

A  Borrowers  who  hHvt-  :T>q\iested  RA  in 
uTiting  and  are  denxxl  siirh  assistance 
;  whfthe:  in  whole  or  in  pnri  ]  by  FmHA.  or 
wtien  RA  is  c*inc4"ll«»d  will  be  notified  in 
w  riting  of  the  spedfic  reasons  why  they  have 
been  denied  R.*i  as  specified  in  Subpart  B  of 
Part  19tXi  of  this  chapter 

B.  If  at  any  Ume  «  borrower  ,i!  a  household 
IS  granted  RA  under  an  appfal  tne  borrower 
or  household  wui  retieiv*  ibc  r.exl  available 
RA  unit 

C  Borrtiwt:  (Jtniai  ol  K^\  io  tenants  will  be 
handled  according  to  Subpart  L  of  Part  1944 
of  this  chapter 

XVn.  Forms  arui  lixh.bits 

Exhibit  A-5  to  Subpart  E  of  Part  1944  of 
this  chapter  and  Form  FmHA  1944-7  are  to  be 
used  in  determining  Ae  amount  of  RA  to  be 
provided. 

38  In  addition  to  the  amendments  set 
forth  above,  7  CFR  Part  1930  is  amended 
by  removing  the  words  "45  days"  and 
in.sertinj;  the  words  "60  days"  in  the 
{oiiowiug  places: 

(a)  §  1930.124(b); 

|h)  Kxhibii  A-1.  paragraph  IV  Bl  c 
item  S.  of  the  Fvaluation  Ciiecklist  for 
Audit  Reports,  and  item  3.  of  the 
Example  Audit  Revtew  Letter 

(c)  Exhibit  B-7,  wherever  it  appears 
under  the  column  entitled  "Due  dates." 

PART  194*— HOUSING 

39.  The  authority  citation  for  Part  1944 
continues  to  read: 

Aulhortty:  42  US.C.  14W;  7  CFR  2.23-,  7  CHi 

2.70 


Federal  Register  /  Vol.  51.  No.  148  /  Friday,  August  1,  1986  /  Rules  and  Regulations 


UM  1 


Subpart  D — Farm  Labor  Housing  Loan 
artd  Grant  Poltctes,  Procedures  and 
Authorizations 

40.  Section  1944.178  is  amended  by 
revising  paragraphs  (bl.  (c).  (d).  (e)  and 
(g)  to  read  as  follows: 

S  1944.178    Complaints  r«garding 
discrimination  In  usa  and  occupancy  of  LR 
*         ft         •         «         • 

(b)  The  District  Director  or  State 
Director  will  acknowledge  receipt  of  the 
complaint  and  promptly  forward  it  to 
the  Administrator.  Attention:  Director. 
Equal  Opportunity  for  submission  to  the 
Department's  Office  of  Advocacy  and 
Enterprise  Equal  Opportunity, 

(c)  Attached  to  the  complaint  should 
be  a  statement  from  the  District  Director 
or  State  Director  as  to  whether  the 
security  instrument  or  other  document 
executed  by  the  borrower  contains  an 
assurance  agreement.  The  statement 
also  should  include  any  other 
information  which  the  State  Director  or 
District  Director  has  pertaining  to  the 
complaint.  The  Distnct  Director  or  State 
Director  will  not  initiate  a 
comprehensive  investigation  of  any 
complaint  until  requested  to  do  so  by 
the  National  Office. 

(d)  The  Department's  Office  of 
Advocacy  and  Enterpnse.  Equal 
Opportunity  will  determine  whether 
discrimination  did  in  fact  occur 

(e)  If  it  is  found  that  the  borrower's 
assurance  agreement  in  the  security 
instrument  or  elsewhere  was  violated. 
FmHA  will  inform  the  parties  of  such 
finding  and  advise  the  violator  to  take 
the  action  necessary  to  correct  the 
violation  and  to  give  appropriate 
assurance  of  future  compliance. 
***** 

(g)  If  the  borrower  fails  to  take  such 
corrective  action  and  assure  future 
compliance,  the  Administrator  will  take 
further  appropriate  action  as  sanctioned 
by  Subpart  E  of  Part  1901  of  this  chapter. 

$  1944.182    [Amandad] 

41.  Section  1944.182  is  amended  in  the 
fifth  sentence  by  changing  "Form  FmR.^ 
444-8"  to  "Form  FmHA  1944-8.' 

$  1944.200    [Amandad] 

42.  Section  1944.200  is  amended  in  the 
first  sentences  of  paragraphs  (a)(1)  and 
(a)(2)  by  adding  the  words  "very  low-." 
before  the  words  "low-  and  moderate- 
income  .  .  ." 

43.  Exhibit  A  to  Subpart  D  is  amended 
in  the  first  sentence  of  the  second 
paragraph  by  adding  the  words  "very 
low-  and"  before  "low-income 
farmworkers." 


SutHMrt  E — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
AuttH>r1zatlons 

44  5  1944.205  is  amended  by  revising 
paragraphs  (h).  (c).  the  heading  of 
paragraph  (d),  paragraph  (f).  paragraphs 
(0  and  (j).  and  by  adding  paragraph  (cc) 
to  read  as  follows; 

§  1944.205     Definitions- 

*  •  *  •  • 

(b)  Elderly  (Senior  Citizen)  A  person 
who  is  at  least  62  years  old  The  term 
elderly,  or  senior  citizen,  also  means 
persons  with  the  following  handicap  or 
disabilities,  regardless  of  age: 

(1)  Handicapped.  {\]  Inability  to 
engage  in  any  substantially  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which: 

(A)  Has  lasted  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less 
than  12  months  or  which  can  be 
expected  to  result  in  death,  and 

(B)  Substantially  Impedes  his  or  her 
ability  to  live  independently,  and 

(C)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions. 

(li)  In  the  case  of  a  blind  person  who 
is  at  least  55  years  old  (within  the 
meaning  of  'blindnesss"  as  determined 
in  Section  223  of  the  Social  Security 
Act).  IS  unable  because  of  the  blindness 
to  engage  in  substantially  gainful 
activity  requiring  skills  or  abilities 
comparable  to  those  of  any  gainful 
activity  in  which  he/she  has  previously 
engaged  with  some  regulanty  over  a 
substantial  penod  of  time. 

(2)  Disabled  In  the  case  of 
developmental  disability,  a  person  with 
a  severe,  chronic  disability  which: 

(i)  Is  attnbutable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  or  physical  impairment; 

(li)  Is  manifested  before  the  person 
attains  age  22; 

(lii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  m  substantial  functional 
limitations  m  three  (3)  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  Self-care. 

(B)  Receptive  and  expressive 
language, 

(C)  Learning, 

(D)  Mobility. 

(E)  Self-direction, 

(F"l  Capacity  for  independent  living, 
(G)  Economic  self-sufficiency,  and 
(v)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary  or  generic  care  or 
treatment,  or  for  other  services  which 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 


(c)  Resident  assistant.  A  personls) 
residing  in  a  housing  unit  who  is 
essential  to  the  well-being  and  care  of 
the  elderly,  disabled  or  handicapped 
person(s]  residing  in  the  unit  and  who  is 
not  related  by  blood,  marriage,  or 
operation  of  the  law  to  these  tenants. 
The  resident  assistant  is  not  considered 
to  be  part  of  the  household  and  is  not 
subject  to  the  eligibility  requirements  of 
a  tenant.  The  resident  assistant  receives 
compensation  from  sources  other  than 
FmHA. 

(d)  Very  low,  low  or  moderate  income 
household  '  *  * 

(f)  Eligible  occupants.  Eligible 
occupants  in  a  project  may  be  either  the 
elderly,  disabled,  handicapped,  or  very 
low-,  low-  and  moderate-income 
households,  or  any  combination  thereof, 
as  planned  for  the  project  and  shown  on 
the  applicant's  loan  resolution  or  loan 
agreement,  and  who  comply  with  the 
occupancy  policy  of  the  borrower  as 
governed  by  the  provisions  of  paragraph 
VI  B  2  of  Exhibit  B  to  Subpart  C  of  Part 
1930.  The  term  "occupant"  also  includes 
the  term  "tenant"  as  used  in  this 
Subpart.  The  occupant  must: 

(1)  Be  eligible  households  usually 
living  in  the  local  community  and  the 
surrounding  area  capaole  of  caring  for 
themselves.  However,  in  the  case  of 
congregate  housing  with  supportive 
services,  this  may  include  elderly  or 
handicapped  persons  who  require  some 
supervision  and  central  services,  but  are 
otherwise  able  to  care  for  themselves. 
All  occupants  must  meet  the  following 
criteria: 

(i)  Occupants  must  not  be  totally 
dependent  on  others  to  be  able  to  vacate 
the  unit  for  their  own  safety  in 
emergency  situations.  Tenant 
households  are  eligible  for  occupancy 
when  a  member  of  the  household  is 
disabled  if  adequate  care  and  assistance 
is  provided  by  the  tenant  household  for 
the  safety  and  well-being  of  the  disabled 
household  member. 

(ii)  Occupants  must  be  able  to  provide 
for  their  own  sustenance  in  projects  that 
provide  less  than  full  food  service. 

(iii)  The  occupant  or  legal  guardian 
must  possess  the  legal  capacity  to  enter 
into  a  lease  agreement. 

(iv)  The  tenant  or  co-tenant  must  be  of 
legal  age. 

(2)  For  a  direct  loan  or  a  loan 
developed  under  Plan  I,  be: 

(i)  An  elderly,  handicapped  or 
disabled  person  with  a  very  low-,  low- 
er moderate-income,  or 

(ii)  Any  household  with  a  very  low-  or 
low-income. 

(3)  For  loans  developed  under  Plan  II, 
be  a  per8on(8)  with  a  very  low-,  low-  or 
moderate-income. 
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[4)  For  all  other  loans  be  a  pereon(s1 
with  a  very  low-,  low-  or  moderate- 
income  or  an  elderiy,  handicapped  or 
disabled  per8on(8)  without  regard  to 
income. 

(5)  In  the  caie  of  cooperative  hou&ing 
projects  all  members  (occupants)  must 
be  very  low-,  low-  or  moderate-income; 
except  that,  any  meu^r  who  is 
admitted  as  an  eligible  tenant  of  the 
cooperative  may  not  subsequently  be 
deprived  of  hit/her  membership  or 
tenancy  by  reaaoo  of  no  longer  meeting 
the  income  elijpbtlity  requirements  as 
outlined  in  Exhibit  C  of  Subpart  A  of 
Part  1944  of  this  chapter. 

«        •        *        •        * 

(i)  Related  facilities.  Related  facilities 
may  consist  of  community  rooms  or 
buildings,  rite  manago^s  apartment  unit 
cafeterias,  dining  halls,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities  such  as  central  heat 
and  cooling,  sewerage,  light  systems, 
ranges  and  refrigerators,  clothes 
washing  machines  and  clothes  dryers, 
and  a  safe  domestic  water  supply. 
Under  special  conditions,  such  as  a 
congregate  housing  project  or  a  project 
housing  handicapped  tenants,  space 
may  be  provided  for  cafeterias,  dining 
areas,  an  infirmary,  therapy  room, 
special  bathing  room,  and  other  special 
areas  needed  by  the  elderly  and 
handicapped  tenants  when  determined 
to  be  economically  feasible.  The  cost  of 
kitchen  equipment  such  as  stoves, 
ovens,  steam  tables  and  other  such 
items  may  be  included  in  the  RRH  loan 
However,  the  cost  of  specialized 
equipment  such  as  that  used  for  training 
and  therapy  will  not  be  included  in  the 
RRH  loan  to  equip  these  facilities.  When 
ranges,  refrigerators,  dish  washing 
machines,  dish  dryers  and  other  kitchen 
equipment  are  included,  they  will  be 
attached  to  the  real  estate  in  a  manner 
to  prevent  easy  removal. 

(j)  Project.  A  project  is  the  total 
number  of  rental  housing  units  in  one 
community  such  as  a  densely  settled 
area,  town  or  village,  operated  under 
one  management  plan  with  one  loan 
agreement  or  resolution. 

*         •        «         *         * 

(cc)  Elderly  family.  A  household 
where  the  tenant  or  co-tenant  is  at  least 
62  years  old  or  handicapped  or  disabled 
as  defined  in  S  1944.205(b).  An  elderly 
family  may  include  a  per9on(s)  younger 
than  62  years  of  age  who  is  essential  to 
the  elderly,  handicapped  or  disabled 
person's  care  and  well-being.  (To  be 
eligible  for  an  elderly  family  deduction, 
the  elderly,  handicapped  or  disabled 
person  must  be  the  tenant  or  co-tenant.) 

45.  Section  1944.211  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


51944.M1    EBgtoBty  requtrwueirts. 
•         «         •         t         * 

(c)  Eligibility  of  tenants.  Eligibility 
requirements  for  tenants  are  specified  in 
Exhibit  B  to  Subpart  C  of  Part  1930  of 
this  chapter. 

S  1944.215    lAsMndedl 

46.  Section  1944.215  (iMl)  is  revised  iu 
read  as  follows: 

§1944.215    Special  oondmora. 

■  •  •  •  ♦ 

(1)  Eligible  occupants  must  meet  the 
requirements  of  Exhibit  B  of  Subpart  C 
of  Part  1930. 


§  1944.215    (Amended) 

47.  Section  1944^15  (iM4)  is  amended 
by  inserting  "very  low-"  between  the 
words  "eligible"  and  "low-  or  moderate- 
income." 

48.  Section  1944.235  is  amended  by 
revising  paragraphs  (i)(l)  and  f!](3)  to 
read  as  follows: 

§  1944.235    Actions  subsequent  to  toan 

approval. 

•         •         •         *        • 

(i)  •  •  • 

(1)  The  District  Director  will  review 
the  applicant's  marketing  plan  to 
determine  that  it  is  complete  with  all 
supplemental  information  provided  If 
the  plan  needs  modification  before 
marketing  activity  begins,  approval  must 
be  granted  by  the  loan  approval  official. 
The  District  Director  will  review  the 
approved  operating  budget  to  determine 
if  it  is  still  adequate  for  the  initial 
operating  period.  If  it  is  not  adequate,  a 
rent  change  will  be  made  according  to 
paragraph  VI  C  of  Exhibit  C  of  Subpart 
C  of  Part  1930  of  this  chapter. 
•         «         •        •        • 

(3)  Prior  to  initial  occupancy  of  any 
tenant,  the  District  Director  and  the 
applicant  will  reconvene  to  assess 
implemented  and  marketing  activity  by 
thoroughly  reviewing  the  marketing 
plan,  anticipated  occupancy  results  and 
the  extent  of  achievement  of  plan 
objectives.  If  original  marketing 
concepts  prove  to  be  less  than  effective, 
and/or  if  there  are  changes  in  the 
housing  market,  the  applicant  will  be 
required  to  modify  the  marketing  plan 
for  the  project.  Should  the  District 
Director  determine  the  applicant  in 
noncompl  ance  to  the  plan  and  a 
modification  to  the  plan  not  warranted. 
the  matter  will  be  referred  to  the  FmHA 
Administrator,  attention  Equal 
Opportunity  Officer,  through  the  State 
FmHA  Compliance  Officer. 


49  Exhibit  B  to  Part  1944  is  amended 
by  rensmg  paragraphs  IV.A.1.  !V£  1. 
'v  I  F  and  VIII  lo  read  as  foiiows: 

Exhibit  B  lo  Subpart  C— Interest  Cre<!tts 
on  Insured  RRH  and  RCH  Loans 

•  •         •         •         • 

IV.  •  •  • 

A.  *  •  • 

1  B<jrTowe'rs  dfjcrating  under  this  plan 
must  agree  to  limit  occupancy  of  the  housinji 
to  ver)  low-  or  low-income  nanelderty  and 
very  low  .  low-  and  moderate-incTwrie  ekieHy. 
disabled  or  handicapped  pertons. 

•  •         •         •         « 

B.  •  *  * 

1  Eiorrowers  operatiiqi  under  thit  plan 
nusi  a^tw  to  limH  occupancy  of  the  houjuiyt 
to  households,  iodudiog  duabied  and 
handicapped  persons  with  very  low  .  iciv* 
and  moderate-iaconiw.  Under  Plan  II 
interest  credit*  ar«  baaed  on  the  cobi  of 
(.ippralmg  the  pm)P<;1  nnd  thp  sup  arid  income 
vif  the  hcajsehoM. 

VI.  '  '  • 

F.  Understanding  Eligibility.  The  borrower 

should  understand  the  eliRibility 
requirements  for  occupancy  of  the  hnusirvg. 
Instructions  for  tenant's  eligibility  may  be 
found  m  paragraph  VI  B  of  Exhibit  B  to 
Subpart  C  to  Pari  1930  of  this  chapter 
(Multiple  Housing  Management  Handbook). 


VIIl.  Tenant  Certification 

Tenant  certificHiion  and  recertification  for 
interest  credit  borrowers  will  be  performed  in 
accordance  with  paragraph  VII  of  Exhibit  B 
to  Subpart  C  to  Part  1930  of  this  chapter. 
•  •  «  •  * 

50.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  1944.  Subpart  E  is 
amended  by  changing  the  references 
from  "PYirm  FmHA  444-8"  to  "Form 
FmH.^  1944-8"  in  the  fullowing  places: 

(a)  Exhibit  B,  paragraph  IV.B.2.C.: 
(bj  Exhibit  H.  paragraph  VII. 

PART  1951-{  AMENDED! 

51.  The  authority  citation  for  Part  1951 
continues  to  read: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70. 

52.  Section  1951.506  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(5)  to 

read  as  follows- 

§  19S1.506     Processing  payrnent 

(a)-  •  ■ 

(2)  The  borrower  must  mail  all  Forms 
FmHA  1944-8,  "Tenant  Certification,"  or 
for  tenants  receiving  Section  8 
assistance,  the  acceptable  Department 
of  Housing  and  Urban  Development 
(HUD)  form,  to  the  District  Director  on 
the  same  day.  or  before,  the  tenant 
occupies  the  unit.  The  District  Du-ector 
will  verify  the  information  on  the  tenant 
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certification  as  required  in  paragraph 
VII  F  of  Exhibit  B  to  Subpart  C  of  Part 
1930  of  this  chapter.  The  data  from  the 
verified  ten^ant  certification  should  be 
entered  on  a  "master"  Form  FmHA 
1944-29,  "Project  Worksheet  for  Interest 
Credit  and  Rental  Assistance"  filed  with 
the  current  tenant  certifications  in  the 
District  Office  Servicing  file.  Only 
tenants  with  current  tenant 
certifications  shown  on  this  "master" 
list  may  be  certified  for  interest  credit  or 
rental  assistance, 

«  *  «  •  * 

(5)  Form  FmHA  1944-29.  prepared  by 
the  borrower  must  reflect  the  following; 

(i)  Only  tenants  occupying  units  the 
first  day  of  the  month  for  which 
payment  is  due. 

(ii)  Interest  credit  and  rental 
assistance  may  be  claimed  only  for 
tenants  with  current  tenant  certification 
as  specified  in  paragraph  VII  F  2  of 


Exhibit  B  to  Subpart  F  of  P^rt  19,30  of 
this  chapter 

[ill)  Overage  up  to  the  mdrket  rent 
must  be  paid  to  FmHA  by  the  borrower 
for  tenants  without  current  tenant 
certifications  unless  there  is  a  formal 
eviction  in  process,  then  the  payment 
will  be  calculated  based  on  the  expired 
tenant  certificate.  The  Distnct  Director 
may  determine  that  the  tenant  may  be 
required  to  reimburse  the  borrower  for 
that  overage  as  allowed  in  paragraph 
VII  F  of  Exhibit  B  to  Subpart  C  of  Part 
1930  of  this  chapter 

(iv)  The  borrower  may  subtract  any 
rental  assistance  due  the  project 
[supported  by  current  tenant 
certifications)  from  the  payment  due  and 
remit  a  "net"  payment.  Calculations 
supporting  the    net"  payment  must  be 
sh.ijwn  on  Pnr'  I  nf  F'Ji^ti,  FmH.'-X  1944-29 


PART  1965— REAL  PROPERTY 

5.3,  The  authority  citation  for  Part  1965 
continues  to  read: 

Authority:  7  U.S.C.  1989,  42  U.S.C.  1480:  5 
use.  301;  7  CFR  2.23:  7  CFR  2.70. 

Subpart  B — Security  Servicing  for 
[Multiple  Housing  Loans 

§1965.65    [Amended] 

54.  Section  1965.65  (c)(6)  is  amended 
by  changing  the  reference  from  "Form 
FmHA  444-8"  to  "Form  FmHA  1944-8." 

Dated:  June  4, 1986. 
Kathleen  W.  Lawrence, 

Acting  Under  Secretary  for  Small  Community 

and  Rural  Development. 

[PR  Doc.  86-16187  Filed  7-31-86;  8:45  am] 
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UM  1 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  th»  Secretary 
43  CFR  Part  1 1 

Natural  Resource  Damage 
Assessments 

AGENCY:  Department  of  the  Interior. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
procedures  for  assessing  damages  to 
natural  resources  resulting  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance  and  compensable 
under  either  the  Comprehensive 
Environmental  Response. 
Compensation.  auJ  Liability  Act  of  1980 
(CERCLA).  also  known  as  Superfand,  or 
under  the  Clean  Water  Act  (CWA). 
Respons'hiL'y  for  preparation  of  this 
rule  was  delegated  by  the  President  to 
the  Department  of  the  Interior  by 
Executive  Order  on  August  14. 1981. 

This  rule  is  for  the  use  of  authorized 
Federal  and  State  officials  referred  to  in 
CERCLA  as  "tnastees"  for  natural 
resources.  Federal  trustees  are  those 
management  agencies  designated  as 
trustees  in  subpart  G  of  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP).  State  trustees  are 
authorized  representatives  of  States 
who  may  bnng  claims  under  sections 
107  and  111  of  CERCLA.  The  procedures 
in  the  rule  will  assist  authorized  officials 
to  perform  natural  resource  damaae 
assessments  for  use  in  court  actions  or 
administrative  proceedings  when 
seeking  compensation  for  injuries  to 
natural  resources. 

Section  301  (cl  of  CERCLA  requires  the 
promulgation  of  two  types  of 
regulations,  standard  and  simplified 
"type  A"  procedures,  and  alternative 
"type  B"  procedures  to  be  used  in 
individual  cases.  This  rule  consists  of 
the  alternative  methodologies  referred 
to  as  the  "type  B  '  procedures.  This  rule 
does  not  provide  guidance  for  simplified 
assessments  referred  to  as  the  "type  A" 
procedures.  The  "type  A'  procedures 
were  proposed  in  a  .Notice  of  Proposed 
Rulemaking  on  May  5,  1986  (51  FR 
16636). 

Natural  resource  damage  assessments 
are  not  identical  to  response  or  remedial 
actions  (cleanup)  addressed  by  the 
larger  statutory  scheme  of  CERCLA  and 
the  CWA.  Assessments  are  not  intended 
to  replace  response  actions,  which  have 
ds  their  primary  purpose  the  protection 
of  human  health,  but  to  supplement 
them,  by  providing  a  process  for 
determining  proper  compensation  to  the 
public  for  injury  to  natural  resources. 


DATES:  The  effective  date  of  the  final 
rule  is  September  2,  1986. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule 
was  approved  by  the  Director  of  the 
Federal  Register  and  is  effective 
September  2,  1986, 

ADDRESS:  CERCLA  301  Project,  Room 
4354,  Department  of  the  Interior.  1801  C 
Street  NW.,  Washington.  DC  2024O 
(Regular  business  hours  7  4,5  a  m.  to  4:15 
p.m.,  Monday  through  Friday  ) 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  Edstin.  (202)  34,V518J.  Aiison  Ling, 
(415)  558-8807;  David  Rosenberger.  (202) 
343-1301:  Willie  Tavlor  (202)  343-7531. 

SUPPt^MENTARV  INFORMATION:  ThlS  rule 

was  issued  as  a  proposed  rule  on 
December  20, 1985  (50  FR  52126).  with 
comments  requested  by  February  3, 
1988.  The  comment  period  was  extended 
on  February  4, 1986  (57  FR  4397),  to 
February  18, 1988,  and  exteaded  a 
second  time  to  March  21. 1986  (51  FR 
5376). 

Throughout  this  preamble,  language 
has  been  extracted  from  the  preamble  of 
the  proposed  rule,  where  such  language 
is  still  appropriate,  in  order  to  ensure  a 
clear  understanding  of  the  underlying 
principles  contained  in  this  final  rule. 

The  contents  of  this  preamble  are 
listed  in  the  following  outline: 

L  Background 

A.  Statutory  Background 

B.  Regulatory  Background 

C.  Type  A"  Regulations 
il  Overview  of  the  Rule 

A.  Introduction 

B.  Tha  Natural  Resource  Damage 
Assessment  Process 

C.  Concepts  Embodied  in  the  Rule 

D.  Resource  Related  Issues 

E.  Economic  Issues 

F.  Glossary 

III.  Responses  to  Comments 

A.  Revisions  to  Subpart  A 

B  Revisions  to  Subpart  B 

C  Revisions  to  Subpart  C 

D  Revisions  to  Subpart  D 

E  Revisions  to  Subpart  E 

F  Revisions  to  Subpart  F 

G  Revisions  to  Appendix  I 
IV  Special  Resources 

A.  The  Concept  of  Special  Resources 

B.  Comments  Received 

C  Responses  to  Comments 

I.  Background 

.-^   Statutory  Background 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  42  US  C.  9801  et 
seq..  requires  m  section  301(c)  the 
promulgat  on  of  rules  for  the  assessment 
of  damages  for  injury  to.  destruction  of. 
or  loss  of  natural  resources  resulting 
from  a  discharge  of  oil  or  a  release  of  a 
hazardous  substance  for  the  purposes  of 
CERCLA  and  of  section  311(0(4)  and  (5) 


of  the  Clean  Water  Act  (CWA),  also 
known  as  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  1251  et  seq. 
Section  301(c)  of  CERCLA  states: 

fc)  (1)  The  President,  acting  through 
Fedwal  officials  designated  by  the  Nationdl 
Contingency  Plan  published  under  section 
106  of  this  Act,  shall  study  and.  not  later  than 
two  years  after  the  enactment  of  this  Act, 
shall  promulgate  regulations  for  the 
tssesamert  of  damages  for  injury  to. 
destruction  of.  or  loss  of  natural  resources 
resulting  from  a  release  of  oil  or  a  hazardous 
mbstance  for  the  purposes  of  this  Act  and 
secfion  311(0(4)  and  (5)  of  the  Federal  Wdter 
Pollution  Control  Act. 

(2)  Such  regulations  shall  specify  (A) 
standard  procedures  for  simplified 
assessmeflts  requiring  minimal  field 
observation,  including  establishing  measures 
of  damages  based  on  units  of  discharge  or 
release  or  units  of  affected  area,  and  (B] 
alternative  protocols  for  conducting 
assessments  in  individual  cases  to  determine 
the  type  and  extent  of  short-  and  long-term 
injury,  destruction,  or  loss.  Such  regulations 
shall  identify  the  best  available  procedures  to 
determine  such  damages,  including  both 
direct  and  indirect  injury,  destruction,  or  loss 
and  shdll  take  into  consideration  factors 
iijcluding,  but  not  limited  to.  replacement 
value,  use  value,  and  ability  of  the  ecosystem 
or  resource  to  recover. 

(3|  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

This  rule  is  available  for  use  by 
Federal  and  State  authorized  officials 
acting  as  trustees  of  natural  resources  to 
assess  damages  to  natural  resources  for 
purposes  of  sections  107(a)  and  111(a) 
and  (b)  of  CERCLA  and  section  311(fl(4) 
and  (5)  of  the  CWA.  Use  of  this  rule  is 
optional.  The  results  of  an  assessment 
performed  in  accordance  with  this  rule 
by  a  Federal  authorized  official  acting 
as  a  trustee  will  be  given  the  status  of  a 
rebuttable  presumption.  When  injuries 
occur  to  natural  resources  resulting  from 
a  discharge  of  oil  or  release  of  a 
hazardous  substance,  the  Federal  or 
State  agency  acting  in  its  role  as  trustee 
may  seek,  from  the  responsible  party, 
damages  for  those  injuries  through  a 
CERCLA  or  CWA  action,  or  may  seek 
restoration  or  replacement  costs,  in  the 
case  of  a  release  of  a  hazardous 
substance,  from  the  Hazardous 
Substance  Response  Trust  Fund. 

Section  107(a)  establishes  liability  for 
".  ,  .  damages  for,  injury  to,  destruction 
of,  or  loss  of  natural  resources,  including 
the  reasonable  costs  of  assessing  such 
injury,  destruction,  or  loss  resulting  from 
such  a  release."  This  language  is  the 
basis  for  seeking  damages  from 
responsible  parties.  Section  107(f) 
describe*  the  role  of  a  trustee  and 
authorizes  Federal  and  State  agencies  to 
assume  that  role.  Section  111(a)  and  (b) 
permit  the  payment  of  claims  asserted 
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for  injury,  destruction,  or  loss  of  natural 
resources,  including  the  cost  of  damage 
assessments  from  the  Hazardous 
Substance  Response  Trust  Fund.  Section 
311(f)(4)  of  the  CWA  establishes 
responsible  party  liability  for  costs 
incurred  by  the  Federal  or  State 
governments  in  the  restoration  or 
replacement  of  natural  resources  injured 
or  destroyed  as  a  result  of  a  discharge  of 
oil  or  release  of  a  hazardous  substance 

Section  301(c)  of  CERCLA  specifies 
two  types  of  procedures  to  be 
developed.  The  type  A  procedures  are  to 
be  standard  procedures  for  simplified 
assessments  requiring  minima!  field 
observation.  The  type  B  procedures  are 
to  include  alternative  methodologies  for 
conducting  assessments  in  individual 
cases. 

This  rule  does  not  include  procedures 
for  the  filing  of  claims  for  natural 
resource  damages  against  the 
Hazardous  Substance  Response  Trust 
Fund.  Rules  for  that  purpose  have  been 
promulgated  by  the  Environmental 
Protection  Agency  (EPA),  at  40  CFR  Part 
306. 

R.  Regulatory  Background 

This  rule  has  been  developed  under  a 
court-imposed  deadline.  Section  301(c) 
of  CERCLA  required  its  promulgation  by 
December  11, 1982.  By  Executive  Order 
12316,  August  14,  1981  (46  FR  42237). 
responsibility  for  preparation  of  the  rule 
was  delegated  to  the  Department  of  the 
Interior.  On  January  10, 1983  (48  FR 
1084),  the  Department  issued  an 
■-Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  seeking  comment 
from  the  public  concerning  how  to 
approach  the  development  of  the 
regulations.  A  second  Advance  Notice 
of  Proposed  Rulemaking  appeared  on 
August  1,  1983  (48  FR  34768) 
summarizing  the  comments  received 
from  the  January  notice.  In  December 
1983,  the  State  of  Montana  filed  suit 
against  the  Department  of  the  Interior 
for  failure  to  promulgate  the  regulations 
That  suit  was  voluntarily  withdrawn, 
l)ut  was  followed  by  two  new  cases,  one 
brought  by  the  State  of  New  Jersey  and 
the  New  Jersey  Department  of 
Environmental  Protection,  and  the  other 
brought  by  the  New  Mexico  Health  and 
Environment  Department,  the  State  of 
Louisiana.  Public  Citizen,  the  National 
Wildlife  Federation,  and  the 
Environmental  Defense  Fund.  The  court 
ruled  on  December  12. 1984,  in  State  of 
Xciv  Jersey  et  al.  v.  Ruckelshous  et  al 
(now  Thomas),  Cir.  No.  84-1668 
(D.C.N.J.),  that  the  Secretary  had  failed 
to  promulgate  the  assessment 
regulations  in  a  timely  fashion.  In  a 
consent  order  entered  on  February  5. 
1985.  the  Secretary  agreed  to  undertake 


action  to  adopt  the  assessment 
regulations  as  expeditiously  as  possible. 
The  Secretary  agreed  to  the  following: 

(1)  To  publish  a  notice  of  proposed 
rulemaking  for  the  "A  regulations"  on  or 
before  April  4,  1986,  and  to  promulgate 
final  'A  regulations'  on  or  before 
August  7,  1986. 

(2)  To  publish  a  notice  of  proposed 
rulemaking  for  the  "B  regulations"  on  or 
before  December  20. 1985.  and  to 
promulgate  final  "B  regulations'  on  or 
before  April  22, 1986. 

The  Department  published  a  Federal 
Register  notice  on  January  11.  1985, 
inviting  updated  public  comment  and 
suggesting  meetings  between  interested 
members  of  the  public  and 
representatives  of  the  Department 
involved  in  preparation  of  the 
regulations.  Comments  received  in 
response  to  this  notice  and  the  earlier 
ANPRM's  were  discussed  in  the 
proposed  rule. 

The  proposed  rule  was  published  on 
December  20, 1985  (50  FR  52126).  The 
original  comment  period  was  set  at  45 
days  in  order  to  comply  with  the  court- 
imposed  deadlines  cited  earlier.  The 
Department  first  extended  the  comment 
period  to  February  18  (51  FR  439")  and 
later  to  March  21,  1986  (51  FR  5376)  On 
February  3, 1986,  the  couit  modif'ed  the 
previously-established  deadlines  The 
modified  schedule  (51  FR  53~61  required 
the  Secretary  to; 

(1)  Submit  to  the  Federal  Register  the 
final  type  B  regulations  on  or  before 
June  23, 1986:  and 

(2)  Propose  for  public  comment  the 
type  A  regulations  on  or  before  May  5. 
1986,  and  submit  the  final  type  A 
regulations  to  the  Federal  Register  by 
October  7, 1986,  for  publication 

This  change  in  deadlines  resulted 
largely  from  numerous  requests  for 
extension  of  time  to  provide  public 
comment  on  the  t\pe  B  proposed  rule 
and  was  agreed  to  by  the  parties  to  the 
litigation.  Comments  on  the  proposed 
type  B  regulations  are  discussed  at 
length  in  section  III  of  this  preamble. 

C  "Type  A  "Regulations 

This  final  rule  establishes  the  overall 
administrative  process  for  conducting 
natural  resource  damage  assessments 
and  specifically  provides  the  altprnati\ ! 
methodologies  referred  to  as  the  type  D 
procedures  described  in  section 
301(c)(2)(B)  of  CERCLA.  No  guidance  is 
provided  in  this  rule  regarding  type  A 
procedures  or  for  choosing  between  a 
type  A  and  a  type  B  assessment. 

The  Department  proposed  initial  type 
A  procedures  on  May  5.  1986  (51  FR 
16636).  The  procedures  are  applicable 
onl>  to  coastal  and  marine 
environments.  At  a  later  date,  the 


Utpartment  may  expand  these 
procedures  or  develop  new  systems  to 
cover  other  ecosvstems,  natural 
resources,  and  different  t\  pes  of 
discharges  and  releases  Formulation  of 
the  type  A  procedures  was  dependent 
upon  development  of  the  concepts 
generally  applicable  to  all  natural 
resource  damage  assessments.  As  a 
result,  the  tj'pe  A  procedures  have 
required  more  time  to  develop  than  the 
type  B  procedures  The  proposed  type  A 
procedures  are  also  proposing  to  amend 
certain  procedural  sections  of  this  final 
rule.  These  proposed  changes  are  to 
allow  the  type  A  procedures  to  be 
incorporated  into  the  overall  natural 
resource  damage  assessment  process. 
These  proposed  changes  will  be 
incorporated  as  the  type  A  regulations 
are  issued  in  final  form. 

II.  Overview  of  the  Rule 

A.  Introduction 

The  final  rule  provides  a  process  for 
determining  proper  compensation  to  the 
public  for  injur>'  to  natural  resources.  It 
stresses  the  need  for  a  planned 
approach  to  natural  resource  damage 
assessments  and  allows  active 
involvement  of  both  the  public  and 
potentially  responsible  parties 
throughout  the  process.  However,  the 
final  authority  for  all  decisions  in  the 
assessment  process  rests  with  the 
authorized  official.  The  rule  seeks  a 
balance  between  controlling  the 
potential  costs  of  assessments  and  the 
need  for  flexibility  in  designing  the 
assessments.  The  rule  also  specifies  the 
procedural  steps  to  be  taken  in  any 
natural  resource  damage  assessment 
process  peformed  pursuant  to  this  rule. 

Although  the  rule  provides  objectives 
and  criteria  for  selecting  methodologies 
for  making  injury  and  damage 
determinations,  it  does  not  provide 
specific  procedures  for  implementing 
these  methodologies.  A  flexible  rule  is 
necessary  because  of  the  multitude  of 
resources,  ecosystems,  and  oils  and 
hazardous  substances,  as  well  as  the 
need  to  allow  the  use  of  evolving 
scientific  and  economic  methodologies. 
An  evaluation  of  currently  available 
techniques  applicable  to  the  various 
phases  of  a  natural  resource  damage 
assessment  is  contained  in  various 
technical  information  documents.  These 
technical  documents  are: 

•  Type  B  Technical  Information 
Document:  Injury  to  Fish  and  Wildlife 
Species; 

•  Type  B  Technical  Information 
Document:  Application  of  Air  Modtls  to 
Natural  Resource  Injury  Assessment: 
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•  Type  B  Technical  Information 
Document:  Guidance  on  Use  of  Habitat 
Evaluation  Procedijres  and  Suitability 
Index  Models  for  CEKCLA  Application: 

•  Type  B  Technical  biformation 
Document:  Approaches  to  the 
.Assessment  of  Injury  to  Soil  Ar.<^-ng 
from  Discharges  of  Hazardous 
Substances  and  Oil:  and 


•  Type  B  Technical  Information 
Document;  Techniques  to  Measure 
Uamases  to  Natural  Resources. 

These  technical  information 
iocumenls  are  being  prepared  in 
injunction  with  this  rule  to  ensure  that 
the  stf  ps  and  objectives  tjutlined  in  the 
rule  ar^>  fedsibie  and  to  provide  more 
specific  technical  informarion  to  those 
I'f'rf'iTr'  ng  ^issessmer's,  in'eresfed 
meriioers  of  the  puHin-   and.  potentidlly 


responsible  parties.  These  documents  do 
not  constrtute  regulatory  guidance  nor 
are  they  required  to  be  followed  to 
obtain  the  rebuttable  presumption.  The 
documents  may  be  obtained  through  the 
CERCLA  301  Project  office.  Availability 
of  these  information  documents  in  Final 
form  will  be  the  subject  of  a  future 
notice  in  the  Federal  Register. 
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B.  The  Natural  Resource  Damage 
Assessment  Process 

Chart  I  provides  an  overview  of  the 
natural  resource  damage  assessment 
process  embodied  in  the  rule.  This 
section  will  bnetly  discuss  the  major 
steps  in  the  process.  A  more  detailed 
discussion  of  the  major  issues  pertaining 
to  this  process  is  contained  in  Sections 
C  and  D  of  this  overview  of  the  nile 

Initiation  of  Process — A  natural 
rt^source  daraaRe  assessment  begins 
with  the  process  set  forth  in  the  NCP. 
The  NCP,  in  40  CFR  300.52(d)  and 
300.62(d).  provides  for  notification  by 
the  lead  agency  to  Federal  or  State 
agencies  authorized  to  act  as  trustees 
when  a  potential  natural  resource  in|ury 
may  exist.  In  instances  where  a  Federal 
or  State  official  first  identifies  a  possible 
injury  to  a  resource  for  which  a  Federal 
or  State  agency  may  act  as  a  trustee 
under  CFRCLA,  and  suspects  a  CERCLA 
or  CW.A  covered  discharge  or  release  as 
the  source,  the  official  is  directed  to  the 
procedures  in  the  NCP  for  reporting  the 
discharee  or  release 

Emergency  Restorations — Section 
m(ij  of  CERCLA  provides  authority  for 
emergency  restorations.  The  rule: 
defines  an  emergency:  requires  that  the 
emergency  be  reported  to  the  National 
Response  Center:  allows  for  certain 
emergency  actions  to  be  taken  in  the 
event  the  lead  response  agency  or 
potentially  responsible  party  is  not 
talcing  sufficient  action;  and  upon 
cfwmpletion  of  the  emergency 
restoration,  returns  the  authonzed 
tffficial  to  the  natural  resource  damage 
assessment  process. 

Preassessment  Screen — Any 
assessment  actions,  other  than 
emergency  actions,  begin  with  a 
preassessment  screen  to  determine 
whether  the  discharge  or  release 
justifies  a  natural  resource  damage 
assessment.  This  screen  is  viewed  as  a 
"desk  top"  review  of  existing  data  with 
d  minimal  amount  of  field  work  and 
should  be  capable  of  being  completed  in 
a  matter  of  days. 

A  determination  is  required  upon 
completion  of  this  screen.  The  decision 
to  proceed  beyond  this  screen  must  be 
bnsed  upon  a  preliminary  finding  that: 
the  discharge  or  release  was  covered  by 
CERCLA  or  the  CWA;  it  could  have 
resulted  in  some  injury  to  the  resource: 
the  resource  potentially  injured  and  the 
f  xtent  of  potential  injury  are  of  concern 
to  the  authorized  official,  and  the 
authorized  official  has  reason  to  believe 
that  the  potential  benefits  outweigh  the 
potential  costs  of  performing  an 
assessment. 

The  preassessment  screen  proceeds  in 
steps  from  prelimmary  identification  of 


the  substance  discharged  or  released 
and  its  source,  to  initial  estimates  of  the 
pathway  for  purposes  of  identifying  any 
resources  that  may  be  impacted,  to 
identifying  important  resources  that  may 
lustify  further  assessment.  This 
preassessment  screen  should 
complement  rather  than  duplicate  any 
equivalent  procedure  that  may  already 
be  used  by  Federal  and  State  agencies 
to  screen  for  potential  resource 
damages.  It  should  permit  the  authorized 
official,  based  upon  previous  agency 
experience  or  similar  incidents  involving 
such  resources,  to  begin  the  process  of 
identifying  and  deriving  cost  estimates 
on  a  very  preliminary  basis.  It  should 
not  duplicate  or  repeat  information 
gathered  by  the  lead  agency  or  by  other 
parties  as  part  of  the  response  action. 
Existing  and  previously  gathered 
information  is  sufficient  so  long  as  it  is 
adequate  to  make  the  appropriate 
determinations  Moreover,  in  conducting 
assessments  pursuant  to  this  rule,  all 
activities  of  the  authonzed  official 
should  be  closely  coordinated  with  the 
lead  agency  undertaking  response  work. 
If  the  preassessment  screen  results  in  a 
determination  that  a  natural  resource 
damage  assessment  is  appropriate,  the 
next  phase  is  to  prepare  an  Assessment 
Plan.  However,  if  the  preassessment 
screen  results  in  a  determination  that  a 
natural  resource  damage  assessment  is 
not  appropriate,  no  further  assessment 
actions  are  to  be  taken  and  no 
assessment  costs  will  be  recovered- 

Assessment  Plan — All  decisions  on 
the  selection  of  the  methodologies, 
including,  but  not  limited  to,  parameter 
values  and  other  assumptions  used  to 
implement  the  methodologies  provided 
in  subparts  D  or  E.  must  be  documented. 
This  documentation  must  be  set  out  in 
the  Assessment  Plan.  The  Assessment 
Plan  should  ensure  that  only  the 
reasonable  costs  of  assessment  will  be 
incurred.  The  authorized  official  should 
refer  to  the  definitions  stated  in  the  rule 
for  "reasonable  costs"  and  "cost- 
effectiveness"  when  preparing  the 
Assessment  Plan 

This  rule  contains  several 
requirements  that  must  be  fulfilled  in 
developing  the  Assessment  Plan.  These 
requirements  relate  to  the  involvement 
of  multiple  agencies,  potentially 
resp(jnsible  parties,  and  the  public  in  the 
assessment. 

The  authorized  officia!  should  ensure 
that  other  possibly  affected  agencies 
have  been  contacted.  The  selection  of  a 
lead  authorized  official  is  required  in  all 
instances  when  multiple  agencies  are 
ccjnducting  a  joint  assessment. 

Allowances  are  made  for  assessments 
that  can  be  divided  and  conducted 
separately.  Divisions  of  responsibility 


among  agencies  jointly  conducting  an 
assessment  should  be  documented  in 
the  Assessment  Plan.  The  rule  provides 
a  division  of  responsibility  in  instances 
where  consensus  cannot  be  reached. 
Agencies  should  be  aware  of  additional 
requirements  concerning  designation  of 
lead  trustees  in  claims  against  the 
Hazardous  Substance  Response  Trust 
Fund  (CERCLA  Fund)  contained  in  40 
CFR  306.20(b).  In  claims  against  the 
CERCLA  Fund,  40  CFR  306.20(b)  states. 
"Should  the  trustees  fail  to  agree  on  a 
lead  trustee,  EPA  in  its  sole  discretion 
shall  appoint  a  lead  trustee  for  the 
purposes  of  asserting  a  claim  against  the 
Fund  on  behalf  of  all  trustees." 

The  potentially  responsible  parties 
should  be  identified  at  this  phase.  The 
rule  provides  for  a  Notice  of  Intent  to 
Perform  an  Assessment  to  be  sent  to 
any  identified  potentially  responsible 
parties. 

The  rule  provides  for  public 
involvement  in  the  Assessment  Plan 
with  at  least  a  30-day  review  and 
comment  period  before  implementing 
the  Plan  or  making  significant 
modifications.  The  rule  also  requires 
that  comments  and  responses  be 
maintained  as  part  of  the  administrative 
process. 

For  a  type  B  assessment,  there  are 
several  additional  requirements  in  the 
Assessment  Plan  phase.  The  rule 
provides  for  a  mandatory  review  of  the 
Assessment  Plan  at  the  end  of  the  Injury 
Determination  phase.  The  purpose  of 
this  review  is  to  ensure  that  the 
selection  of  methodologies  for  the  last 
two  phases  of  the  type  B  assessment  is 
compatible  with  the  findings  of  the 
Injury  Determination  phase.  Other  type 
B  Assessment  Plan  requirements  include 
the  confirmation  of  exposure,  the 
Economic  Methodology  Determination,  a 
Quality  Assurance  Plan,  and  the 
objectives  of  testing  and  sampling  for 
injury  or  pathways.  Guidance  for  the 
confirmation  of  exposure  and  Economic 
Methodology  Determination  is  provided 
in  this  rule.  The  Quality  Assurance  Plan 
should  be  prepared  following  the  same 
requirements  that  apply  to  other 
response  actions  taken  under  the  NCP. 
The  testing  and  sampling  objectives  are 
discussed  in  the  testing  and  sampling 
section  of  the  rule  (5  11.64). 

The  confirmation  of  exposure  is  the 
second  screen  in  the  assessment 
process.  It  is  intended  to  ensure  that  the 
authorized  official  has  confirmed  that 
the  oil  or  hazardous  substance  has 
actually  come  into  contact  with  the 
resource.  If  the  authorized  official 
cannot  confinn  that  the  oil  or  hazardous 
substance  has  actually  come  into 
contact  with  the  resource,  no  further 
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assessment  actions  are  to  be  taken  and 
no  assessment  costs  will  be  recovered. 

The  Eooaofliic  Metfacxkilagy 
Determinatioa  is  where  the  mtfaohzed 
official  must  make  a  choice  between 
using:  restoratioa  or  replaoeineat  costs; 
or  the  diminution  of  ase  values  as  the 
measure  of  damages.  The  decision  will 
affect  the  choice  of  methodologies  to  be 
selected  in  the  Quantification  phase  and 
to  a  lesser  extent  in  the  hijary 
Determination  phase.  Hierefore,  the  rule 
requires  the  decision  at  an  early  stage, 
but  provides  Qiat  the  decision  may  be 
modified.  IMng  "off-the-sheir  data,  the 
Economic  Methodology  Deteimination 
requires  an  "order  of  magnitude" 
estimate  of  the  relative  costs  and 
benefits  of  restoration  or  repiacement 
versus  the  diminution  of  use.  The 
guidance  on  peiforming  this 
determination  is  described  within  the 
rule. 

The  selection  of:  restoration  or 
replacement  costs;  or  the  dlminutioc  of 
use  values  only  a£Eect8  the  method  of 
damage  determination.  It  does  not  imply 
any  decisions  amcerning  whether  the 
resources  will  be  restored.  In  fact,  the 
rule  igquiies  that  all  funds,  regardless  of 
whether  the  basis  of  calcnlating  the 
damage  was  restoration  costs  or 
diminntion  of  Hse,  be  used  for 
restoration,  rehabilitation,  replacement. 
or  acquisition  of  the  equivalent.  In 
restoration  or  replacement  tiie  costs  can 
indode  tiie  <liwiiilitm  of  use  values 
until  tlie  leaumiue  is  restored  or 
replaced 

Type  B  Asaesnaent — A  type  B  natund 
resource  linaiiigii  aaaemnent  involves 
three  mafor  steps:  establishing  that  an 
injury  has  oooured  and  that  ^  mfiuy 
resulted  from  the  diachaige  or  release: 
quantifyiag  the  efiscts  of  die  dischaige 
or  release  on  the  services  provided  by 
the  injured  resource;  and  deteiminiog 
the  damage. 

Injury  Determination — ^This  phase  of 
the  type  B  assessment  acts  as  the  third 
screen  of  the  natural  resource  damage 
assessment  To  assert  a  natural  resource 
damage  daim.  the  authorized  official 
must  establish  that  an  ii^nry  occurred 
and  must  link  that  injury  to  the 
discharge  or  release.  Otherwise,  no 
further  assessment  actions  are  to  be 
taken  and  no  assessment  costs  vriU  be 
recovered. 

To  perform  this  phase,  in)uiy  to  one  or 
more  natural  resources  must  first  t>e 
established.  The  rule  provides  a  general 
definition  of  iniury  as  a  measurable 
adverse  change  in  the  chemical  or 
physical  quality  or  viability  of  a  natural 
resource.  For  exao^>le,  an  organism 
need  not  die  before  that  ocgantsm  is 
considered  to  have  been  injured  by  the 
oil  or  hajsardous  substance.  Conversely, 


the  mere  presence  of  oil  or  a  hazardous 
substance  in  the  organism  may  not 
necessarily  constitute  an  injury.  All  of 
the  natural  resources  specified  by 
CERCLA  have  been  placed  into  one  of 
five  groups:  surface  water,  ground 
water,  air,  geologic,  and  biological 
resources.  Specific  definitions  of  iniur>' 
are  provided  for  eadi  of  these  resources. 
These  specific  definitions  focus  on 
inherent  physical,  chemical,  or 
biological  properties  of  the  resource  that 
enable  it  to  provide  one  or  more  specific 
services,  such  as  habitat  for  aquatic 
species  or  a  water  suraly. 

In  addition  la  satiafyiog  the  injury 
definttion.  the  pathway  of  the 
discharged  or  released  aubstance  troai 
the  source  to  the  resource  must  be 
deaaonstrated.  Each  of  the  five  groups  of 
resources  tMny  also  act  as  a  oomponent 
of  the  pathway  through  which  the  oil  or 
hazardous  substance  may  travel.  For 
example,  biological  resources  can  cany 
the  substance  away  from  the  site  by 
either  direct  physical  contact  or  by 
exposing  other  aiganisms  throu^  the 
food  chcdn.  Oil  orhazaidous  snbstances 
contained  in  ground  water  resources 
may  move  to  a  lake  or  stream  thereby 
exposing  biological  resources.  The  use 
of  transport  and  fate  modeling  in  media 
such  as  air  or  water  may  be  useful  In 
many  sitaations  for  demonstrating  the 
pathway.  In  other  situatioos.  sampling 
may  be  required.  The  rule  also  provides 
guidance  on  selecting  testing  and 
sampling  rae&odolos^es  to  determine 
that  an  inymy  to  ^e  resource  has 
occurred  ai«l  far  pathway 
determinations. 

Review  of  the  Assessment  Plan — 
Upon  completioa  of  the  Injury 
Determination  phase,  the  authorized 
ufficial  must  review  die  methodologies 
selected  fai  the  Asaesament  Plan.  This 
step  allows  the  autbimzed  official  to 
refine  the  restoration  or  replacement 
alternatives  and  cost  estimates  initially 
identified  in  the  Assessment  Han  phase 
in  order  to  select  a  cost-effective, 
ieasiUe  restoration  or  replacement 
alternative  for  comparison  with 
diminution  of  use.  The  distinction 
between  restoration  and  replacement 
alternatives  will,  in  most  cases,  depend 
on  the  nature  of  the  lost  or  disrupted 
services  previously  provided  by  the 
resource.  If  an  injury,  as  defined  in  the 
rule,  cannot  be  determined  or  cannot  be 
linked  to  the  discharge  or  release. 
further  assessment  efforts  should  be 
tenninated  and  the  results  of  the  Injury 
Determination  phase  documented  in  the 
Assessment  Flan.  If  an  mpiry 
determination  has  been  nui(fe. 
methodologies  for  the  next  two  phases 
must  be  selected  that  are  consistent 
with  the  findings  of  the  Injury 


Determination.  If  the  dectsion  was  no! 
previously  made,  the  authorized  offtciHl 
must  decide  whether  restoration  or 
replacement  costs;  or  a  diminution  of 
use  values  will  form  the  basis  of  th*- 
damage  determination  TSe  rule 
provides  that  when  significant 
modifications  occur  to  the  Assessment 
Plan,  these  modifications  shall  be  made 
available  for  public  review  and 
comment. 

Quantification  of  Effects — Having 
established  that  the  resource  wa« 
injured  by  the  discharge  or  release,  the 
next  step  in  the  type  B  procedure  is  to 
quantify  the  effects  on  the  injured 
resource. 

Because  the  purpose  of  the  natural 
resource  damage  assessment  is  to 
determine  compensation  for  injunes 
rather  than  a  decision  on  the  level  of 
cleanup,  this  phase  requires  ascertaining 
the  baseline  level  of  the  services 
provided  by  the  resource  prior  to  ttie 
discharge  or  release.  The  baseline  ieveJ 
of  services  is  then  compared  to  the 
existing  level  of  services  or  the 
anticipated  level  of  services  upon  \he 
completion  of  any  response  actions  to 
determine  the  residual  change  resulting 
from  die  dischai^  or  release.  The 
baseline  level  of  services  should  include' 
consideration  of  the  resource's  natural 
cydical  changes. 

This  rale  provides  that  quantificatjnn 
of  the  change  in  the  resource  be 
expressed  in  terms  of  the  change  in  the 
level  of  scnrices  that  tfie  resmircc 
provides.  These  services  include  such 
ecological  services  as  flood  and  erosion 
control,  habitat,  and  food  chains  as  well 
as  such  human  uses  as  recreation. 
Therefore,  it  is  at  this  stage  in  the 
assessment  that  the  selecticwi  is  made  of 
serv'ices  that  in  a  later  phase  will  be 
used  to  determine  damages.  The 
selection  of  the  services  to  be  assessed 
may  vary  based  upon  the  economic 
methodology  selecled.  For  restctralion  u; 
replacement,  the  authorixed  afTicial  hat. 
the  discretion  to  select  services 
provided  prior  to  the  disciiarge  or 
release  by  the  resource  to  human*  and 
to  other  natural  resources.  For  a 
diminution  of  use  value,  the  authtwixeo 
official  should  select  semcp*  for  v»  fiich 
clear  reJalionshipxi  to  human  uses 
existed  prior  to  the  discharge  or  rt;!eiisf 
and  for  which  dollar  values  can  be 
assigned. 

Damage  Determination  Phas^ — Tlie 
next  phase  of  the  process  is  applyins  l^|' 
method  of  estimating  the  damase  using 
either  the  costs  of  restoration  or 
replacement  or  the  diminution  of  u.s* 
values,  that  was  determined  in  the 
.A.&sessment  Plan. 
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If  restoration  or  replacement  costs  are 
to  be  the  measure  of  damages,  a  plan  for 
the  restoration  or  replacement,  referred 
to  as  the  Restoration  Methodology  Plan, 
must  be  developed  in  the  Damage 
Determination  phase.  This  plan  must  be 
in  sufficient  detail  to  ensure  that  all 
major  elements  of  costs  are  included 
and  that  these  costs  represent  the  most 
cost-effective  means  of  restoring  or 
replacing  the  services  lost.  This  means 
that  the  authorized  official  should  take 
considerable  effort  to  detail  the  costs  of 
the  specific  restoration  or  replacement 
actions  selected,  building  wherever 
appropriate  upon  remedial  action  data 
available  for  CERCLA  response  actions 
This  plan  will  also  serve  as  the 
foundation  for  the  Tinal  restoration  plan 
that  must  be  developed  after  the  damage 
award. 

Using  the  diminution  in  use  values  as 
the  method  for  determining  damages 
will  require  that  the  authorized  official 
identify  the  human  uses  of  the  services 
that  were  lost  as  a  result  of  the 
discharge  or  release.  For  an  assessment 
based  upon  the  diminution  in  use 
values,  the  lost  uses  being  valued  are 
the  committed  uses  supphed  by  the 
injured  resources.  Committed  uses  must 
be  current  public  uses  or  public  uses 
that  have  been  financially,  legally,  or 
administratively  documented. 

The  losses  compensable  to  a  Federal 
or  State  agency  acting  as  a  trustee  under 
CERCLA  are  for  the  uses  of  the  resource 
by  members  of  the  public  at  large.  They 
do  not  include  any  direct  or  indirect 
losses  suffered  by  a  private  commercial 
user  of  public  resources.  Direct  private 
commercial  losses  appropriately  are  not 
recovered  by  a  public  body  acting  for 
the  public  at  large. 

The  rule  provides  guidance  on 
performing  a  damage  determination 
using  either  the  restoration  or 
replacement  cost  method  or  the 
diminution  of  use  value  method.  A  final 
section  in  this  portion  of  the  rule 
provides  guidance,  such  as  selecting  a 
discount  rate,  that  is  applicable  to  either 
meihod. 

Report  of  Assessment — At  the 
conclusion  of  either  a  type  A  or  a  type  B 
assessment,  the  authorized  official  must 
document  the  results  of  the  major  steps 
of  the  process.  This  documentation 
includes  the  Preassessment  Screen 
Determination  and  the  Assessment  Plan, 
with  all  comments  and  responses,  for 
either  the  type  A  or  type  B  assessment. 
The  results  of  the  assessment  should  be 
included  for  the  type  A  assessment.  For 
the  type  B  assessment,  the  Injury 
Determination,  the  Quantification  and 
the  Damage  Determination,  including 
the  Restoration  Methodology  Plan  if 
appropriate,  should  be  included.  This 


document  must  be  filed  as  the  Report  of 
.^.ssessment  with  a  court  or  an 
administrative  body  should  the  Federal 
agency  seek  a  rebuttable  presumption. 

P"st  Assessment — CERCLA  requires 
that  funds  recovered  for  damages  must 
be  available  for  restoration, 
rehabilitation,  replacement,  or  the 
acquisition  of  the  equivalent  of  the 
iniured  resource  To  accomplish  this 
obiecttve,  the  rule  requires  the 
establishment  of  an  account  into  which 
all  monies  awarded  pursuant  to  section 
107  of  CERCLA  or  section  311(0  (4)  and 
(5)  of  the  CW.A  for  compensation  for 
damages  must  be  placed  For  Federal 
authorized  officials  acting  as  trustees. 
this  account  shall  be  located  in  the 
L'nited  States  Treasury  State  authorized 
officials  acting  as  trustees  are  given  the 
choice  of  setting  up  an  account  in  the 
State  treasury  or  having  the  potentially 
responsible  party  set  up  a  trust  fund. 
The  purpose  of  these  procedures  is  to 
ensure  that  monies  obtained  for 
restoration  will  be  available  for  that  use 
without  requiring,  with  one  exception 
discussed  below  that  the  Federal  or 
State  agency  go  through  the  normal 
appropriations  process. 

Reimbursements  of  assessment  and 
administrative  costs  are  not  placed  in 
these  accounts  Similarly,  monies 
awarded  from  the  Hazardous  Substance 
Response  Trust  Fund  as  reimbursement 
for  assessment  or  restoration  costs 
pursuant  to  the  natural  resource  claims 
pmvision  of  CERCI^  need  not  be 
placed  in  a  post-assessment  account 
because  they  are  by  definition 
reimbursements  of  costs  incurred. 
Claims  against  the  Hazardous 
Substance  Response  Trust  Fund  must  be 
costs  incurred  as  specified  by  the 
Natural  Resource  Claims  Procedures 
promulgated  by  EPA  (40  CFR  Part  306). 
These  reimbureements  must  be  returned 
to  the  Federal  or  State  general  treasury 
that  incurred  the  costs. 

Once  a  damage  award  is  made,  the 
Federal  or  State  agency  acting  as  trustee 
shall  prepare  a  Restoration  Plan.  This 
plan  shall  be  based  upon  the  decisions 
made  in  the  Restoration  Methodology 
Plan,  if  one  has  been  prepared,  modified 
to  the  extent  necessary  to  accommodate 
new  information,  including  the  amount 
of  the  award.  Where  the  measure  of 
damages  is  determined  using  a  use  value 
methodology,  the  Restoration  Plan  shall 
describe  those  management  actions 
designed  to  restore,  replace,  rehabilitate. 
or  acquire  the  equivalent  resources  that 
can  be  undertaken  consistent  with  the 
level  of  the  damage  award.  The 
accounts  described  above  are  to  be  used 
to  pay  for  the  implementation  of  this 
Restoration  Plan. 


In  recognition  of  the  fact  that 
restoration  of  some  injured  resources  is 
technically  infeasible.  replacement  and 
acquisition  of  the  equivalent  are  defined 
to  include  acquisition  of  resources  that 
provide  similar  services  to  the  injured 
resource.  However,  there  is  a  limitation 
on  use  of  the  account.  Where  the 
Restoration  Plan  would  involve 
acquisition  of  land  for  Federal 
management,  the  award  must  be  paid  to 
the  general  treasury.  The  appropriations 
process  must  be  used  where  private 
land  is  being  acquired  that  would 
expand  the  total  Federal  landholdings 

C.  Concepts  Embodied  in  the  Rule 

1.  Compensatory,  Not  Punitive 

The  rule  takes  into  consideration 
existing  common  law  rules  for 
developing  a  theory  of  natural  resource 
damages.  A  fundamental  principle  of  the 
theory  developed  in  the  rule  is  that 
natural  resource  damages  are 
compensatory,  not  punitive.  CERCLA 
itself  calls  for  compensatory  rather  than 
punitive  damages.  This  principle  is 
consistent  with  the  common  law.  which 
disfavors  punitive  damages,  and  is  basic 
to  the  theory  underlying  the  common 
law  of  damages,  which  is  that  money 
can  be  used  to  provide  substitutionary 
relief. 

The  money  awarded  as  compensation 
using  common  law  principles  represents 
a  rough  measure  that  approximately 
represents  the  value  of  the  thing  that  is 
lost.  Rules  have  been  developed  by  the 
courts  for  the  measurement  of  damages 
so  that  cases  can  be  resolved,  and 
perhaps  more  importantly,  settled  in 
accordance  with  common  law 
principles.  Settlements  become  possible 
because  the  range  of  outcomes  given  a 
particular  set  of  facts  is  predictable. 

The  mandate  to  establish  regulations 
for  the  assessment  of  damages  to 
natural  resources  included  a  mandate  to 
develop  methodologies  that  are  based 
upon  the  best  available  procedures.  This 
directive  implies  that  compensatory 
damages  were  intended.  The  expensive 
and  complex  process  of  studying 
existing  in)ury  measurement  and 
economic  compensation  techniques 
would  have  been  unnecessary  if 
punitive  damages  were  intended.  The 
procedures  for  determining  punitive 
damages  could  have  involved  the  simple 
publication  of  penalty  fee  tables. 

Finally,  it  should  be  noted  that  a 
variety  of  criminal  or  other  punitive 
statutes  may  apply  to  actions  for  which 
natural  resource  damages  may  be 
sought.  Through  those  statutes,  penalties 
may  be  sought  where  appropriate. 
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2.  Rebuttable  Presumption 

CERCLA  provides  for  the  recovery  of 
damages  to  natural  resources,  but  it 
does  not  establish  the  measure  of  those 
damages.  Instead,  it  requires  the 
President,  acting  through  designated 
Federal  officials,  to  develop  regulations 
for  the  assessment  of  damages.  Pursuant 
to  CERCLA  section  111(h),  the  dollar 
figure  representing  the  measure  of 
dii mages  is  determined  through  an 
a.ssessment  performed  using  the 
procedures  specified  in  the  rule.  This 
figure,  when  supported  by  the  Report  of 
Assessment  and  based  on  an 
assessment  performed  by  a  Federal 
official,  is  entitled  to  a  rebuttable 
presumption  in  a  court  action  or 
administrative  proceeding  to  determine 
the  measure  of  damages  recoverable 
under  the  statute.  The  rebuttable 
presumption  provides  a  significant 
benefit.  Accordingly,  the  methodologies 
and  criteria  adopted  in  the  rule  have 
iieen  carefully  selected. 

In  its  present  form,  the  rebuttable 
presumption  accorded  by  section 
m  (h)(2)  of  CERCLA  attaches  only  to 
assessments  performed  by  Federal 
officials.  The  question  of  the 
interpretation  of  the  rebuttable 
presumption  provision  in  CERCLA  arose 
prior  to  the  formulation  of  this  rule  in 
the  context  of  the  Natural  Resource 
Claims  Procedures,  40  CFR  306, 
promulgated  by  EPA.  A  full  discussion 
(if  the  resolution  of  this  issue  is 
contained  in  section  V(C)  of  the 
preamble  to  that  final  rule  (December 
n,  1985.  50  FR  51212]  for  the  Natural 
Resource  Claims  Procedures.  In  brief, 
after  reviewing  comments  and 
considering  revisions  to  the  NCP,  EPA 
concluded  that  the  language  of  section 
m (h)(2)  of  CERCLA,  when  read  in 
conjunction  with  section  111(h)(1)  of 
CERCLA.  which  refers  only  to 
damages  .  .  .  assessed  by  Federal 
officials."  only  allowed  the  provision  of 
the  rebuttable  presumption  to  be 
extended  to  Federal  officials.  The 
Department  of  the  Interior  has  adopted 
a  position  on  this  issue  that  is  consistent 
with  the  Executive  branch's  prior 
decision  on  the  interpretation  of 
CERCLA  in  this  matter. 

The  Department  notes  that  claims 
agamsl  the  Hazardous  Substance 
Response  Trust  Fund  must  be  for  costs 
incurred  as  specified  by  the  procedures 
promulgated  by  EPA  at  40  CFR  306 
(December  13, 1985.  50  FR  51205).  As 
mentioned  in  the  EPA  preamble,  it  may 
be  possible  for  Federal  and  State 
trustees  to  work  jointly  on  assessments 
done  pursuant  to  this  rule.  The  results  of 
these  joint  assessments  may  then 
qualify  for  a  rebuttable  presumption. 


3.  Relationship  to  Response  Actions 

An  action  for  the  recovery  of  damages 
to  natural  resources  is  part  of  the  larger 
statutory  scheme  of  CERCLA  and  the 
CWA.  Under  those  Acts  discharges  of 
oil  and  releases  of  hazardous 
substances  are  responded  to  by  EPA 
and  the  U.S.  Coast  Guard  in  accordance 
with  procedures  set  forth  in  the  National 
Contingency  Plan  (NCP).  In  some  cases. 
responses  are  also  made  by  States  or 
other  Federal  agencies.  The  primary 
purpose  of  response  actions  is  to  protec  t 
human  health.  This  rule  supplements  the 
procedures  in  the  NCP.  It  does  not 
replace  response  actions,  but  adds  an 
additional  means  of  addressing 
problems  resulting  from  discharges  of  oii 
and  releases  of  hazardous  substances 
In  addition  to  taking  removal  and 
remedial  actions,  compensation  may  be 
sought  and  resources  restored  by  use  of 
the  procedures  in  this  rule. 

Injuries  to  natural  resources  should  be 
considered  in  the  planning  of  a  response 
by  the  EPA  or  the  U.S.  Coast  Guard.  In 
particular,  natural  resource  concerns 
should  be  included  in  the  planning 
process  for  remedial  action.  However,  iii 
many  cases,  not  all  natural  resource 
concerns  will  be  resolved  by  that 
process  alone.  In  some  cases  certain 
actions,  such  as  habitat  management  or 
acquisition  of  an  equivalent  resource. 
will  be  beyond  the  scope  of  the  response 
action.  This  rule  provides  that  natural 
resource  damages  are  for  injuries 
residual  to  those  injuries  that  may  be 
ameliorated  in  the  response  action.  In 
addition,  these  damages  include 
compensation  for  the  loss  of  use  from 
the  time  of  the  discharge  or  release  until 
such  injuries  are  ameliorated.  This 
concept  of  natural  resource  damages  as 
a  residual  should  prevent  the 
development  of  two  separate  actions  to 
ameliorate  the  same  situation, 
encourage  the  inclusion  of  natural 
resource  concerns  in  the  development  of 
remedial  plans,  and  preserve  the  priority 
order  of  remedial  actions  intended  by 
the  creation  of  the  National  Priorities 
List, 

In  some  instances  it  may  be  necessary 
to  anticipate  an  eventual  remedial 
action  in  planning  a  natural  resource 
damage  assessment.  Ideally  the  natural 
resource  damage  assessment  would  be 
performed  concurrently  with  the 
remedial  investigation/feasibility  study 
(Rl/FS).  When  the  statute  of  limitations 
will  not  allow  adequate  time  to 
complete  and  coordinate  the  necessarv 
procedures,  the  rule  does  not  preclude 
filing  of  a  nautral  resource  damage 
claim  against  a  responsible  party  before 
completion  of  the  assessment 


4  Cost-Effectiveness  and  Reasonable 
Costs 

Cost-effectiveness  is  defined  in  the 
rule  as  achieving  an  objective  with  the 
least  expenditure  of  financial  or  other 
assets.  Thus,  in  order  to  achieve  cost- 
effectiveness,  a  well-defined  objective 
must  be  specified.  For  example,  the 
objective  of  restoration  or  replacement 
IS  the  return  to  the  baseline  le\el  of 
services  provided  by  the  resource.  Once 
an  ob|ective  is  defined,  cost- 
effect  veness  means  that  the  authorized 
official  must  choose  the  least  expensive 
management  or  other  actions  that 
achieve  the  objective 

The  Department  recognizes  that  in 
many  instances  limited  information  may 
be  available  to  prepare  an  Assessment 
Plan.  The  rule  is  fiexible  enough  to 
allow  for  revision  of  the  Assessment 
Plan.  What  ma>  ha\e  been  cost- 
effective  under  the  previous  set  of 
circumstances  may  not  be  cost-effective 
when  new  information  is  obtained. 
Therefore,  the  plan  should  be  modified 
during  the  assessment  as  new 
information  is  obtained.  In  this  context. 
the  test  of  cost-effectiveness  may 
require  consideration  of  new 
management  or  other  actions  as 
objectives  become  clearer  and  more 
specific. 

Section  10:(aJ(4)(Cl  of  CERCLA  states 
that  a  resjjonsible  party  is  liable  for  the 
"reasonable  costs  of  assessing"  injury. 
The  concept  of  reasonable  cost  implies 
cost-effectiveness,  hut  the  term 
reasonable  cost  is  broader  in  scope. 
Cost-effectiveness  means  that  whenever 
the  same  or  similar  benefit  can  be 
obtained  m  several  ways,  the  least 
costly  means  of  obtaining  that  benefit  is 
selected.  The  concept  of  reasonable  cost 
is  more  closely  related  to  the  economic 
notion  of  cost-benefit  analysis. 
Reasonable  cost,  while  incorporating 
cost-effectiveness,  also  allows 
comparisons  to  be  made  across  choices 
of  procedures  involving  very  different 
levels  of  benefits,  A  cost-effectiveness 
criterion  cannot  be  used  as  a  measure  to 
select  between  alternatives  that  provide 
very  different  levels  of  benefits  at 
different  costs.  A  reasonable  cost 
criterion  should  be  used  for  this 
purpose. 

The  Department  has  defined  the  term 
"reasonable  cost,"  for  the  purposes  of 
this  rule,  to  mean:  that  the  Injury, 
Quantification,  and  Damage 
Determination  phases  of  the  Assessment 
Plan  have  a  well-defined  relationship  to 
each  other:  that  the  anticipated 
increment  of  extra  benefits  in  terms  of 
the  precision  or  accuracy  of  estimates 
obtained  by  using  a  more  costly 
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methodology  for  injury,  quantification. 

or  damage  determination  outweigh  the 
anticipated  increment  of  extra  costs  of 
the  more  expensive  procedure;  and  that 
the  anticipated  costs  of  performing  the 
assessment  are  expected  to  be  less  than 
the  anticipated  damage  amount. 

In  order  to  achieve  the  objective  of 
deriving  a  dollar  figure  to  be  used  as  the 
amount  of  damage  claime<'I,  a  three- 
phased  assessment  must  be  performed 
to:  document  the  occurrence  of  an 
injury;  quantify  the  effects  of  the  injurj'; 
and  determine  damages.  In  almost  all 
cases,  the  achievement  of  reasonable 
costs  will  require  that  these  three 
phases  be  pldnned  concurrently  Since 
these  three  phases  will  form  the  basis  of 
a  damage  claim,  all  analyses  conducted 
under  tfiis  rule  should  be  directed 
toward  the  goal  of  obtaining  a  dollar 
value  for  the  iniury  to  'he  resource  The 
minimuri!  amount  of  information 
required  to  move  from  one  phase  to 
another  should  be  collected.  During  an 
assessment,  studies  of  iniury  or  ddm,3se 
that  do  not  directly  contribute  to  the 
determinar;on  of  a  dollar  value  for  the 
injured  resource  should  not  be  part  of 
the  damage  claim.  However,  nothing  in 
this  rule  precludes  agencies  from 
performing  general  or  related  studies 
with  their  own  funds. 

5.  Involvement  of  the  Public  and 
Potentially  Responsible  Parties 

The  pjle  uses  an  administrative 
process  as  its  decisionmaking  method. 
Various  methods  exist  for  doing  a 
natural  resource  damage  assessment. 
No  single  answer  can  be  given  for  the 
various  questions  that  arise  m  the 
process.  Every  resource  and  afiected 
area  has  distinctive  characteristics  and 
IS  managed  by  different  agencies  for 
different  purposes.  Accordingly,  the 
flexibility  of  an  ad.minstrative  process  is 
desirable  and  fair,  giving  the  public  and 
responsible  parties  protection  against 
arbitrary  requirements.  The  rule  requires 
that  an  Assessment  Plan  be  prepared 
before  an  assessment  is  initiated.  .After 
the  plan  is  prepared,  there  is  a  period  of 
at  least  thu-ty  days  during  which  the 
public  and  any  potentially  responsible 
parties  are  to  be  given  an  opportunity  to 
review  and  comment  on  the  plan.  If  a 
Restoration  Methodology  Plan  is 
prepared,  comment  and  review  by  the 
potentially  responsible  party  and  the 
public  are  also  required  for  at  least 
thirty  days.  All  comments  on  both  the 
.Assessment  Plan  and  the  Restoration 
Methodology  Plan  are  included  in  the 
Report  of  Assessment,  which  is  part  of 
the  administrative  record.  Therefore,  the 
views  of  the  public  and  any  potentially 
responsible  parties  on  the  key  elements 


of  the  assessment  will  be  available  in 

any  subsequen'  !;tigiition 

Public  involvement  and  participation 
by  the  potentially  responsible  party  will 
;:d  'he  rtuihorized  official  seeking 
natural  resourt:;e  damages  in  a  number 
iif  wavs  First,  it  will  ensure  that 
important  resource  concerns  are  not 
omitted  from  the  assessment  Second  it 
will  help  ensurf  that  the  methodologies 
are  given  an  ind«^ pendent  rev  lew  and 
that  the  appropriate  methodologies  are 
chost'n  fur  the  Assessment  Plan.  Third. 
it  will  help  ensure  that  the  cns's  of 
assessment  are  reasonable. 

Early  involvement  of  the  potentially 
responsible  party  is  intended  to 
facilitate  fair  and  speedy  resoluron  of 
damage  aitions.  just  as  the  \CP  process 
encourages  responsible  parties  to 
undertake  remedial  actions  and  avoid 
litigation,  this  process  is  intended  to 
encourage  responsible  part;'-;  to 
undertake  natural  resource  damage 
assessments  and  restorations.  If  the 
responsible  party  is  aware  of  the 
proposed  assessment  efforts,  it  may  be 
encouraged  to  take  the  actions 
necessary  to  do  the  assessment  and 
restoration.  However,  the  Federal  or 
State  authorized  official  is  the  ultimate 
decisionmaker  regarding  the  content  of 
the  Assessment  Plan,  as  well  as  all 
restoration  actions. 

6.  Emergencies 

In  accordance  with  section  lllfi)  of 
CERCLA,  the  rule  permits  an  emergency 
restoration  prior  to  development  of  an 
Assessment  Plan  where  genuine 
emergency  circumstances  exist.  Some 
limited  situations  may  require 
immediate  action  in  order  to  avoid 
irreversible  loss  or  to  prevent  or  reduce 
any  continuing  danger  to  natural 
resources  (e.g.,  where  a  continuing 
discharge  or  release  must  be  abated  in 
order  to  avoid  the  complete  destruction 
of  a  resource  or  where  continuing 
degradation  threatens  more  and  more  of 
the  resource).  Such  emersency  actions 
would  typically  consist  of  the  erection  of 
non-permanent  barriers  to  prevent  or 
reduce  the  migration  of  the  oil  or 
hazardous  substance  onto  or  into  the 
resource.  The  authorized  official  may 
undertake  only  those  actions  necessary 
to  abate  the  emergency  Any  additional 
actions  other  than  those  necessary  may 
be  performed  only  upon  following 
normal  assessment  procedures. 

Emergency  actions  may  only  be  taken 
on  lands  or  waters  over  which  the 
authorized  official  has  existing  authority 
to  act.  This  provision  is  not  an 
authorization  to  undertake  response 
actions  on  private  property  nor  is  it 
meant  as  a  substitute  for  response 
actions.  Fur  example,  if  the  discharge  or 


the  release  occurs  in  an  area  for  which 
the  agency  would  not  otherwise  have 
authority  to  act,  emergency  restoration 
actions  are  limited  to  those  actions  that 
would  prevent  or  reduce  the  migration 
of  the  oil  or  hazardous  substance  onto 
or  into  the  resource  under  their 
authority. 

If  the  discharge  or  release  occurs  in  an 
area  for  which  the  agency  would  have 
the  authority  to  act.  the  authorized 
official  should  first  consider  using  that 
existing  authority  to  undertake  response 
actions  to  abate  the  emergency.  The  cost 
of  such  response  actions  would  be 
recoverable  under  section  107  (a)  or  (b) 
of  CERCLA.  rather  than  as  natural 
resource  damages.  The  burden  of  proof. 
based  upon  information  available  at  the 
time,  that  irreversible  harm  would  have 
resulted  if  the  emergency  restoration 
were  not  undertaken  and  that  costs 
associated  with  the  emergency  actions 
were  reasonable  and  necessary  will  rest 
with  the  Federal  or  State  agency  acting 
as  trustee. 

D.  Resource  Related  hs^jes 

1.  Injury  Determination — General 

The  definition  of  injury  adopted  in 
this  rule  is  fundamental  to  the 
assessment  process.  Without  injury  to 
one  or  more  natural  resources  there  is 
no  damage  to  recover.  A  general 
definition  of  injury  is  provided  in 
§  11.14(v).  The  rule  clearly  distinguishes 
between  the  concepts  of  "damage"  and 
"injury."  Following  the  statutory 
division  in  use  of  the  words,  "damage" 
is  the  amount  of  money  sought  in 
compensation  for  an  "injury."  Injury  is 
the  "injury  to,"  "destruction  of."  or  "loss 
of  the  resource. 

The  injury  definition  has  two  parts. 
First,  there  must  be  a  measurable 
adverse  change  in  the  resource.  That  is, 
there  must  be  a  change  for  the  worse,  in 
the  resource  that  is  detectable  by 
observation  or  scientific  methods. 
Specific  definitions  of  injury  are 
provided  for  each  resource  in  §  11,62. 
The  criteria  for  what  constitutes  a 
measurable  injury  are  strict.  This 
stringency  reflects  the  determination  by 
the  Department  that  these  criteria 
provide  for  the  best  available 
procedures  and  reflect  the  fact  that 
Federal  trustees  will  receive  a 
rebuttable  presumption  for  assessments 
performed  pursuant  to  this  rule.  By 
establishing  acceptance  criteria  for  the 
measurement  methodologies  for  the 
injuries  to  the  resources,  the  rule 
requires  that  the  authorized  official  use 
only  quality  evidence  in  measuring  the 
adverse  change  in  a  resource. 
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Second,  the  adverse  change  must  be 
Ici  the  chemical  or  physical  quality  or  in 
the  viability  of  a  resource.  Since  only 
biological  resources  involve  the  aspect 
of  viability,  specific  criteria  for 
measuring  such  injury  is  based  on  a 
measurable  biological  response  of  the 
organism.  Water  and  air.  for  instance, 
are  commonly  evaluated  in  terms  of 
established  water  quality  or  air  quality 
Standards.  Such  standards  have  not 
been  established  for  biological 
resources  to  determine  when  exposure 
to  a  specific  contaminant  level  has 
reduced  the  viability  of  the  different 
organisms.  Further,  no  standards  have 
been  established  for  biological 
resources  adversely  impacted  by 
residues  of  specific  contaminants 
resulting  from  such  exposure 

Finally,  to  be  compensable  under 
CERCLA  or  the  CWA,  the  injury  must 
result  from  a  discharge  of  oil  or  release 
of  a  hazardous  substance,  or  from  a 
product  of  reactions  resulting  from  the 
discharge  of  oil  or  release  of  a 
hazardous  substance.  This  result  is 
established  by  the  demonstration  of  a 
link  between  the  discharge  or  release 
and  the  injured  resources,  called  the 
pathway  determination  as  provided  in 
§  n.63. 

2.  Injury  Determination  for  Specific 

Resources 

(a)  Surface  water.  The  presence  of  oil 
or  hazardous  substances  in  surface 
waters  may  adversely  affect  the  quality 
of  the  resource,  especially  its  ability  to 
provide  essential  life-supporting 
services.  The  definitions  of  injury  to  the 
surface  water  resource  rely  primarily 
upon  established  water  standards  and 
criteria,  recognizing  the  extensive 
research  performed  to  develop  the 
standards  and  criteria.  The  injury 
definitions  include  concentrations  of 
substances  adhering  to  sediments  in 
contact  with  the  surface  wafer,  because 
these  sediments  provide  services  to 
aquatic  life  much  as  soils  provide  on 
land.  The  injury  definitions  do  not 
differentiate  between  freshwater  and 
seawater.  except  as  may  be  provided  by 
the  specific  standards  and  criteria  used, 
because  CERCLA  and  the  CWA  broadly 
define  the  "waters  of  the  United  States" 
to  include  both  fresh  and  marine  surface 
waters. 

(b)  Ground  water  The  presence  of  oil 
or  hazardous  substances  in  ground 
water  may  adversely  affect  the  quality 
of  the  resource,  especially  its  services  to 
humans.  The  definitions  of  injury  to  the 
ground  water  resource  therefore  rely 
upon  established  water  standards  and 
criteria.  The  term  "ground  water"  is 
defined  in  both  CERCLA  and  the  CWA. 
and  the  definitions  do  not  include  water 


or  other  materials  in  the  unsaturated 
zone  Therefore,  measures  of  adverse 
change  in  the  ground  water  resource 
resulting  directly  from  the  occurrence  of 
oil  or  hazardous  substances  in  the 
unsaturated  zone  are  included  in  tne 
subsection  on  geologic  resources  rather 
than  in  this  subsection.  Although  many 
of  the  standards  and  criteria  used  are 
only  applicable  to  fresh  ground  water, 
injury  to  brackish  or  saline  ground 
water  may  occur  if  the  ground  water 
contains  released  substances  that  have 
caused  injury  to  other  resources 

(c)  Air.  Injury  to  air  is  defined  in  two 
basic  ways.  The  first  relies  upon  air 
quality  standards  set  by  EPA  and  upon 
related  standards  set  by  individual 
States.  Those  standards  include  within 
them  ways  of  determining  whether  the> 
have  been  violated,  including  duration 
and  appropriate  testing  procedures.  As  a 
result,  these  criteria  are  not  repeated  in 
this  rule.  Secondly,  the  number  of 
substances  for  which  air  quality 
standards  have  been  set  is  relatively 
small,  so  air  may  also  be  considered 
injured  if  an  airborne  oil  or  hazardous 
substance  injures  other  resources.  (Note 
that  the  definition  of  "oil"  is  broad  and 
includes  gaseous  or  vaporized  oil 
products  and  components.)  Additional 
information  helpful  for  assessing  injury 
to  air  is  being  developed  in:  "Type  B 
Technical  Information  Document. 
Application  of  Air  Models  to  Natural 
Resource  Injury  Assessment,"  which  is 
being  prepared  in  conjunction  with  this 
rule. 

(d)  Geologic  resources.  Geologic 
resources  include  the  portion  of  the 
Earth's  crust  not  otherwise  included  m 
ground  and  surface  water,  and  includes 
such  elements  as  soil,  sediments,  rocks 
and  minerals.  The  quality  of  geologic 
resources  is  defined  by  physical  and 
chemical  characteristics  that  pertain  to 
the  major  services  provided  by  the 
resource.  Soil  quality  is  frequently 
measured  by  its  ability  to  support  plants 
and  other  organisms.  Thus,  injury  to  soi! 
is  defined  directly  by  chemical  and 
physical  criteria  and  through  its  ability 
to  continue  to  support  biological 
organisms.  Development  potential  is 
especially  important  for  mineral 
resources,  so  if  a  discharge  or  release 
reduces  that  potential,  the  minerals  are 
considered  injured.  The  unsaturated 
zone  is  included  within  geologic 
resources.  However,  its  major  effect  is 
on  ground  water.  Therefore,  injury  to  the 
unsaturated  zone  also  can  be  based 
upon  its  effect  on  ground  water 

Finally,  as  with  all  of  the  other 
resources,  provision  is  made  for 
considering  the  geologic  resource 
injured  if  concentrations  sufficient  to 


cause  injury  to  other  resources  are 
found.  This  pro\  ision  allows  for  cases 
where  previousK  established  standards 
may  not  anticipate  effects  of  oil  or  a 
hazardous  substance  on  these  resources. 
Additional  information  helpful  for 
assessing  injury  to  soil  is  being 
developed  in  the  Type  B  Technical 
Information  Docunjpnt  Approaches  to 
the  Assessment  of  ln)ury  to  Soil  Arising 
from  Discharges  of  Hazardous 
Substances  and  Oil."  which  is  being 
prepared  in  conjunction  with  the  rule. 

(e)  Biological  resources.  Section  11  62 
also  provides  criteria  for  demonstrating 
injury  to  organisms  when  their  viability 
is  adversely  impacted  by  oil  or  a 
hazardous  substance,  as  well  as  a 
limited  use  of  established  standards  for 
edibility.  Because  specific  criteria  have 
not  been  developed  previously  for 
biological  resources,  more  detail  is 
provided  than  for  other  resources 
Additional  technical  information  is 
being  developed  in  the  "Type  B 
Technical  Information  Document;  Injury 
to  Fish  and  Wildlife  Species."  which  is 
being  prepared  in  conjunction  with  this 
rule. 

In  general,  injury  will  have  occurred 
to  a  biological  resource  when  a 
biological  response,  as  defined  in  the 
rule,  has  resulted  from  exposure  to  the 
oil  or  hazardous  substance  The  rule 
provides  acceptance  criteria  for 
determining  which  biological  responses 
may  be  used  in  such  a  demonstration. 
provides  a  list  of  certain  responses  in 
fish  and  wildlife  species  that  have  been 
determined  acceptable  accordinj;  to 
those  criteria,  and  also  provides 
acceptable  measures  for  those  identified 
responses 

Except  for  the  use  of  edibility  action 
or  tolerance  levels  set  by  the  Food  and 
Drug  Administration  and  by  States,  the 
mere  presence  of  a  substance  in  an 
organism  does  not  necessarily  constitute 
injur\  to  the  organism  Many  organisms. 
including  man.  can  carry  low  levels  of 
foreign  chemicals  m  their  tissues  with 
few  or  no  known  measurable  effects 
from  those  chemicals.  Injury 
determination  in  this  rule  is  based  on  a 
demonstrable  adverse  biological 
response  from  the  oil  or  hazardous 
substance  For  example.  DDT  and 
related  chemicals  are  ubiquitous  in 
small  amounts  in  almost  every  warm- 
blooded animal,  but  this  fact  alone  does 
not  show  injury  DDT,  however,  can 
cause  eggshell  thmning  This  bioloRical 
response  has  been  an  important  f^i  'or 
in  causing  population  declines  of  certain 
fish-eating  and  raptorai  birds. 
Demonstration  of  statistically  significant 
levels  of  eggshell  thinning  in  the 
presence  of  DDT  does  demonstrate 
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injury.  Many  similar  biological 
responses  are  described  m  the  rule. 

Acceptance  criteria  in  the  rule  provide 
the  means  for  evaluating  whether  a 
particular  response  will  demonstrate 
injury  in  '\  specific  case.  These 
acceptance  critena  extensively  t>roaden 
past  practice  under  which  many 
assessments  relied  almost  exclusively 
on  body  counts  of  dead  organisms  as  the 
primary  or  sole  evidence  of  in|ury  to 
those  organisms  and  did  not  allow  the 
use  of  compensation  for  other  kinds  of 
biological  responses,  such  as  sublethal 
effects  like  eggshell  thinning.  These 
acceptance  criteria  can  be  summarued 
as  requiring  that  the  response  is  unlikely 
to  be  due  to  factors  other  than  the 
exposure  to  oil  or  hazardous  substances, 
the  response  has  been  demonstrated  m 
both  the  laboratory  and  the  field,  and 
that  testing  for  the  response  is  practical 
and  reliable.  Both  laboratory  and  field 
demonstrations  are  required  because 
these  two  conditions  can  rarely  provide 
the  same  information.  Laboratory 
experiments  can  be  carefully  controlled 
to  prevent  effects  from  factors  other 
than  the  substance  under  test,  but  may 
use  concentrations,  exposure  systems, 
and  other  conditions  unrelated  to  those 
found  in  the  Field.  Controlled  laboratory 
experiments  caxmot  duplicate  the 
variety  of  foods,  activities,  potential 
substance  degradation,  and  other 
factors  found  m  the  field.  Field 
experiments  or  observations  often  rely 
on  correlations,  and  cauae-ajid-effect 
can  rarely  be  documented  as  well  as  it 
can  be  in  the  laboratory.  There  art; 
numerous  uistances  where  either 
laboratory  or  field  experiments  have 
failed  to  confirm  conclusions  drawn 
from  the  other. 

Categones  of  such  responses  are 
provided  in  this  niie,  and  certain 
responses  within  these  categories  have 
been  identified  for  fish  and  wildlife 
species  as  having  met  the  acceptance 
critena.  These  specific  responses  are 
identified  based  upon  a  review 
contained  in  the  type  B  technical 
information  document  cited  above,  and 
pertain  to  fish  and  wildlife  The 
acceptance  criteria  are  mtended  to  be 
applied  to  responses  in  all  biological 
resources,  mcludmg  plants,  shellfish, 
and  other  orgamsms.  The  authorized 
official  may  rely  upon  other  responses  m 
addition  to  the  specific  responses 
identified  m  the  rule,  so  long  as  the 
other  responses  relied  upon  can  meet 
the  acceptance  criteria.  There  has  been 
considerable  work  on  responses  m  other 
organisms,  especially  plants,  therefore. 
other  responses  should  meet  the 
acceptance  criteria.  On  the  other  hand, 
if  extensive  new  research  work  is 


required  to  meet  the  acceptance  criteria. 
the  costs  of  such  research  would  be 
outside  the  assessment  costs 
attributable  to  a  particular  assessment 
for  purposes  of  a  damage  claim, 

3.  Pathways 

For  injury  to  have  occurred,  the  oil  or 

hazardous  substance  must  have  traveled 
from  the  source  of  the  discharge  or 
release  to  the  injured  resource,  Jn  some 
cases  demonstration  of  this  fact  is 
straightforward,  but  in  others  further 
work  must  be  done.  In  general,  two 
ways  may  be  used:  demonstration  of 
sufficient  concentrations  in  the  pathway 
for  it  to  have  carried  the  substance  to 
the  injured  resource:  or  use  of  modeling 
to  demonstrate  the  pathway  In  each 
case,  a  given  resource  may  act  as  a 
pathway  be  injured,  or  both.  Pathways 
can  and  often  do  mciude  more  than  one 
ppsourcp  cafegnrv' 

For  the  physical  resoun'.es,  including 
water,  air,  and  the  geologic  resources, 
the  nile  identifies  important  factors  and 
standard  procedures  appropnate  to 
making  a  pathway  determination 

Biological  rpsourres  may  act  as  a 
pathway  both  by  direct  physical  contact 
or  by  assimilation  through  a  food  chain. 
Ph>sical  contact  usually  includes 
matenal  on  the  skm,  fur.  feathers,  or 
other  surface  covenng  Food  chain 
transfers  may  include  bioaccumulation 
and  bioconcentration.  so  that  an 
organism  higher  on  a  food  chain  may 
contain  the  highest  concentrations  of  the 
substances.  Food  chains  mav  be 
analyzed  by  testing  free-ran,emg 
organisms  or  by  placing  test  organisms 
in  situ  to  discover  whether  they  will 
take  up  the  substance.  The  use  of 
appropnate  indicator  species  is 
recommended.  Further  discussion  of  the 
use  of  indicator  species  may  be  found  m 
the  "Field  Operations  .Manual  for 
Resource  Contaminant  Assessment- 
Chapter  1.5 — Field  Methods  and 
Materials,    available  frtim  the  Division 
of  Resource  Contaminants  .Assessment, 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Intenor.  1801    C"  St. 
NW  ,  Washington.  DC  20240 

Careful  selection  of  indicator  species 
will  consider  the  potential  for  that 
species  to  have  taken  up  or  contacted 
the  discharge  or  release.  Plants  often 
can  exclude  or  selectively  screen  out 
non-essential  substances  present  m  their 
environment,  especially  many  organic 
compounds  with  large  molecules.  Other 
substances,  such  as  small  inorganic 
ions,  may  be  taken  up  in  the  jjlant 
tissues  and  passed  on  to  other 
organisms.  Animals,  because  of  their 
mobility  and  different  physiology,  are 
often  more  iikeiy  to  serve  as  pathways, 
especially  over  greater  distances. 


4.  Testing  and  Sampling 

S«»ct!on  11.64  provides  guidance  on 
selecting  procedures  and  techniques  to 
be  used  by  the  authorized  official  in 
making  injury  and  pathway 
determinations.  For  the  most  part,   -te 
guidance  refers  to  techniques  that  ■  .e 
standard  for  each  discipline,  and  th  ir 
idenhfication  here  primarily  provide  -. 
special  considerations  that  may  be 
needed  in  using  these  otherwise 
standard  techniques  for  assessment 
purposes. 

(a)  Surface  water  and  ground  wate' 
Specific  techniques  for  testing  and 
sampling  of  water  resources  are  not 
identified  in  §  11.64  of  the  rule.  The 
authorized  official  may  select 
appropriate  techniques  for  inclusion  in 
the  Assessment  Plan  from  the  following 
references: 

Amencan  Public  Health  Association. 
Amencan  Water  Works  Association,  and 
Watw  Pollution  ConU-ol  Federation. 
Standard  Methods  for  the  Ejcaminatioii  uf 
Water  and  Waste-water."  16lh  edition. 
Washington,  DC,  1985.  Available  from: 
American  Public  Health  Association,  Attn; 
Publications  Sales,  1015  15th  Street,  NW 
Washington,  DC  20005:  ph:  (202)  789-5600 

Barcelona,  M.f,,  LP.  Cibb.  and  R  A.  Miller, 
A  Guide  to  the  Selection  of  Materials  for 
Monitoring  Well  Construction  and  Ground- 
Water  Sampling,"  Illinois  State  Water 
Survey,  Champaign.  IL  SWS  Report  No.  327. 
1983.  Available  from;  Publications,  Water 
Survey  Rmoutc*  Center.  22D4  Griffith  Dnve. 
Champaiga  IL  M«aO:  ph:  Ul?)  333-22ia 

Claassen.  H.C..  "Gaidehncs  and 
Techniques  for  Obtaining  Water  Samples 
thai  Accurately  Represent  the  Water 
Chetnistrv  of  an  Aquifer,"  US  Geological 
Survey,  Lakewood.  CO.  Open-File  Report  No. 
82-1024.  1982.  Available  from:  Open  File 
Services  Section.  Western  Distribution 
Branch.  US.  C4fological  Survey,  Box  24325. 
Federal  Center.  Lakewood.  CO  80225:  ph: 
(30.3)234-5888. 

GiUham.  R.W..  M.j.L.  Robin.  l.F  Barker, 
and  i.A.  Cherry.    Groundwaier  Monitoring 
and  Sample  Bias."  Amencan  Petroleum 
Institute.  Washington,  DC.  API  Publication 
.So  4367,  1983  Available  from:  American 
Petroleum  Insti'ute.  1220  L  Street,  NW, 
Washington.  DL  20005:  ph:  (202)  682-8000. 

Crasshoff.  K  .  M.  Ehrhardt.  and  K.  Kremling 
(eds  ),  "Methodsof  Sea  water  Analysis. '  2nd 
edition,  Verlag  Chemie,  Weinheim.  Federal 
Repubhc  of  Germany,  1983.  Available  from: 
VCH  Publishers  Inc  303  l^fW  12th  Ave.. 
Deerfield  Beach.  FL  33222-1705:  ISN  No. 
089573-070-7;  ph:  (305)  428-5566. 

Ground  Water  and  Wells."  Johnson 
Division,  St.  Paul,  MN,  1985.  Available  from; 
lohnson  Division.  P.O.  Box  64118,  St  Paul, 
MN  55164;  ph:  (612)  636-3900, 

"Ciridelines  Estabhshing  Test  Procedures 
for  the  Analysis  of  Pollutants,"  40  CFR  Part 
136. 

Pesticide  Chemicals:  Subpart  D— Test 
Methods  for  Nionconvcntiofial  Pesticide 
Pollutants. '  40  CFR  455.50-.Sl 
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Strickland.  )D.H..  and  TJ*.  Partcns,  "A 
Practical  Handbook  of  Seawater  Analysis," 
2nd  ed..  jointly  published  by  the  Fisheries 
Research  Board  of  Canada  and  Supply  and 
Services  Canada,  Ottawa.  Canada.  1984. 
Available  from:  Unipub,  205  E.  42nd  Street. 
New  York.  NY  10017;  No.  SSC70;  ph:  (212) 
916-1650. 

Swanson.  R.G..  "Sample  Examination 
Manual."  Methods  and  Exploration  Series 
\o.  1.  American  Association  of  Petroleum 
fjeologlsts.  1961.  Available  from;  the 
American  Association  of  Petroleum 
GeoloBists.  P.O.  Box  979,  Tulsa.  OK  74101:  ph; 
19181  584-2555. 

U.S.  Environmental  Protection  Agency. 
"Geophysical  Techniques  for  Sensing  Buried 
Wastes  and  Waste  Migration." 
Environmental  Monitoring  Systems 
Laboratory.  Us  Vegas,  NV.  EPA-600/7-84- 
IH>4.  |une  1984.  Available  from:  National 
Technical  Information  Service  (NTIS),  5285 
Port  Royal  Road,  Spnngfield,  VA  22161;  PB- 
84-1 98-449 /LL;  ph:  (703)  487-4650. 

U.S.  Environmental  Protection  Agency, 
'Guidance  on  Remedial  Investigations  under 
CERCLA. '  Office  of  Solid  Waste  and 
Emergency  Response,  Washington,  DC,  ElPA/ 
.'>«)/G-85/002, 1985.  Available  from;  NTIS, 
5285  Port  Royal  Road,  Springfield.  VA  22181; 
PB  85-238-616/LL;  ph:  (703)  487-4fl50. 

U.S.  Environmental  Protection  Agency. 
Manual  of  Individual  Water  Supply 
Systems,"  Office  of  Drinking  Water,  EPA- 
570/9-82-004, 1982.  Available  from;  U.S. 
Environmental  Protection  Agency.  Office  of 
Drinking  Water,  WH-550,  401  M  Street,  SW, 
Washington,  DC  20480:  or  from  NTIS,  5285 
Port  Royal  Road,  Springfield,  VA  22161;  PB- 
85-242-279/AS;  ph:  (703)  487-4650, 

U.S.  Environmental  Protection  Agency. 
"Test  Methods  for  Evaluating  Solid  Waste, 
Physical  and  Chemical  Methods,"  2nd 
edition,  |uly  1982.  as  amended  by  April  1984, 
Update  1,  aiHJ  April  1985,  Update  2.  Office  of 
Solid  Waste  and  Emergency  Response, 
Washington.  DC.  SW-846.  Available  from: 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington,  DC 
20402;  Stock  No.  55-002-81001-2;  ph;  (202) 
-83-3238. 

U.S.  Geological  Survey.  "National 
Handbook  of  Recommended  Methods  for 
Water-Data  Acquisition."  Office  of  Water 
Data  Coordination,  1977,  with  updates. 
Available  from;  U.S.  Geological  Service, 
Office  of  Water  Data  CoordinaUon,  MS-417 
National  Center.  Reston,  VA  22092;  ph:  (703) 
8«V-6e31. 

(b)  Air.  Testing  and  sampling  may 
include  analytical  methods  or  modeling. 
Modeling  should  only  be  perfoiTned  if 
testing  and  sampling  methods  are 
inappropriate.  Testing  and  sampling  for 
air  may  be  complex  because  of  the  wide 
range  of  conditions  that  may  be 
encountered,  including  conditions  such 
as:  a  massive  short-term  emission,  as 
might  occur  from  a  tank  car  accident; 
episodic  or  intermittent  releases,  as 
might  be  created  by  varying  wind 
conditions  that  distribute  particulates 
from  a  tailing  pile;  and  a  long-term,  low- 
level  release  that  may  come  from  an 
open  disposal  pond. 


The  rule  lists  factors  to  identify  in 
developing  a  sampling  plan,  including  an 
appropriate  sampling  schedule. 
Objectives  based  upon  the  requirements 
of  the  testing  and  sampling  need  to  be 
established,  and  the  sampling  plan 
designed  to  meet  those  objectives. 

The  authorized  official  may  use  the  air 
testing  methods  listed  in  the 
publications  below.  In  addition,  the 
authorized  official  may  use  other 
methods  that  have  been  accepted 
following  formal  review  and  evaluation 
by  the  U.S.  EnvirorHnental  Protection 
Agency,  the  National  Institute  for 
Occupational  Safety  and  Health,  the 
American  Society  for  Testing  and 
Materials,  and  the  American  Public 
Health  Association.  Some  examples  of 
these  are  the  following  documents: 

US  Environmental  Protection  Agency. 
"Atmospheric  Measurements  of  Selected 
Hazardous  Organic  Chemicals," 
Environmental  Sciences  Research  Lab. 
Research  Triangle  Park.  NC,  EPA-600/53-81- 
031.  May  1961.  Available  from:  NTIS.  5285 
Pori  Royal  Road,  Springfield,  VA  22181;  PB 
81-250-628/LL;  ph:  (703)  487-4650. 

U.S.  Environmental  I^tection  Agency, 
"Characterization  of  Hazardous  Waste 
Sites — A  Methods  Manual;  Volume  IL 
Available  Sampling  Methods.  Second 
Edition,"  Environmental  Monitoring  Systems 
Laboratory.  Las  Vegas.  NV,  EPA-eOO/4-84- 
076,  December  1964.  Available  from:  NTIS. 
5285  Port  Royal  Road.  Springfield,  VA  22161; 
PB  85-168-771 /LL;  ph;  (703)  487-4660. 

U.S.  Environmental  Protection  Agency, 
"Characterization  of  Hazardous  Waste 
Sites — A  Methods  Manual;  Volume  III. 
Available  Laboratory  Analytical  Methods," 
Environmental  Monitoring  Systems 
Laboratory,  Las  Vegas,  NV,  EPA-60014-84- 
038,  May  1984.  Available  from:  NTIS.  5285 
Port  Royal  Road  Springfield,  VA  22161;  PB 
84-191-048/LL;  ph:  (703)  487-4650. 

U.S.  BnviromneDtal  Protection  Agency. 
"Compendium  of  Methods  for  the 
Determination  of  Toxic  Organic  Compounds 
in  Ambient  Air,"  Environmental  Monitonng 
Systems  Laboratory.  Office  of  Research  and 
Development,  Research  Triangle  Park.  NG 
EPA-eOO/4-«4-041,  April  1984.  Available 
from:  ORD  Publications,  U.S.  EPA-CERI.  26 
W  St.  Clair,  Cincinnati,  OH.  45268. 

U.S.  Environmental  Protection  Agency. 
"Digest  of  Ambient  Particulate  Analysis  and 
Assessment  Methods,"  Office  of  Air  Quality 
Planning  and  Standards.  Research  Triangle 
Park.  NC.  EPA  450/3-78-113,  September  1878. 
Available  from:  NTIS,  5285  Port  Royal  Road. 
Springfield.  VA  22161;  PB  80-198-872 /LL;  ph: 
(703)  487-4850. 

U.S.  Environmental  Protection  Agency, 
"Network  Design  and  Site  Exposure  Criteria 
for  Selected  Noncriteria  Air  Pollutants." 
Office  of  Air  Qnahtv  Planning  and  Standards. 
Research  Triangle  Pari<.  NC,  EPA-450/4e5- 
022,  September  1984.  Available  from;  U.S. 
EPA.  Library  Services  MD-35,  Research 
Triangle  Park.  NC  27711;  ph;  (919)  541-2777. 

For  further  information  on  air 
modeling,  the  'Type  B  Technical 


Information  Document:  Apphcation  of 
Air  Models  to  Natural  Resourtie  Injury 
Assessment"  is  being  prepared  in 
conjunction  with  this  rule  4 

(c)  Geological  resources 
Methodologies  for  testing  and  sampling 
for  injuries  to  soil  and  other  geologic 
resources  are  provided  in  the  rule 
Specific  procedures  for  implementing 
the  soil  methodologies,  the  largest 
portion  of  this  resource  group,  are 
discussed  in  the  "Type  B  Technicol 
Information  Document:  Approaches  to 
the  Assessment  of  ln)ur\  to  Soil  Arising 
from  Discharges  of  Hazardous 
Substances  and  Oil,"  which  is  being 
prepared  in  conjunction  with  this  rule. 

The  first  three  methodologies  for 
testing  and  sampling  for  iniury  to  soiL 
those  involving  pH,  cation  exchange, 
and  salinity,  involve  standard  chemical 
analyses.  Some  useful  references  for 
performing  these  chemical  analyses  are 
provided  in: 

U.S.  Environmental  Protection  Agent  y 
"Charactenzation  of  Hazardous  Waste 
Sites — A  Methods  Manual:  Volume  11. 
Available  Sampling  Methods.  Second 
Edition."  Environmental  Monitonng  System* 
Laboratory,  Las  Vegas.  NV,  EPA-600/4-84- 
076.  1964.  Available  from;  NTIS.  5285  Pon 
Royal  Road.  Springfield.  VA  22161   PB  8.^- 
1 68-771 /LL.ph;  (703)487-4650. 

U.S.  Environmental  Protection  Ajjency. 
"Guidance  on  Remedial  Investigations  Under 
CERCLA."  Office  of  Solid  Waste  and 
Emergency  Reponse.  Washington.  DC  EPA/ 
540/G-85/002. 1985  Available  from  .NTIS, 
5285  Pori  Royal  Road,  Spnngfield,  VA  221t^l; 
PB  85-238-6i6/LL  ph   |703|  487-4650 

U.S.  Environmental  Protection  Agency. 
"Preparation  of  Soil  Sampling  Protocol: 
Techniques  and  Strategies,"  Environmental 
Monitoring  System  Latxaratory.  Las  Vegas 
NV,  EPA-eOO/4-63-020.  August  1983 
Available  ftnm:  NTIS.  5285  Port  Royal  ."^iwd. 
Spnngfield.  VA  22161;  PB  83-206-979/0.  ph; 
(703)487-4650. 

US  Environmental  Protection  Agency. 
Soil  Sampling  Quality  Assurance  I'ser's 
Guide,"  Elnvironmental  Monitonnji  System 
Uboratory,  Las  Vegas,  NV,  EPA-bOO,'4-M- 
043,  May  1984.  Available  from  NTIS  hZK, 
Port  Royal  Road.  Springfield.  \'A  2216:   m 
84-198-621 /LL  ph:  (703)  487-46.50 

U.S.  Environmental  Proteciion  Agency. 
Test  Methods  for  EvaluaUng  Solid  Waste. 
Physical  and  Chemical  Methods."  2nd 
edition.  July  1962.  as  amended  by  Apnl  1984. 
Update  1  and  Aprd  1985.  Update  2  Offi<;e  of 
Solid  Waste  and  Emergency  Response 
Washington.  DC.  SW-84&  Avmjalwe  Irun. 
Supennlendent  of  Documents.  I'  S 
Ctovemment  Printing  Office  WasihinKton.  DC 
2(:rt02;  Stock  No.  55-002-81U01-2.  ph  |292) 
783-3238, 

The  fourth  meihod  of  verifying  an 
injury  to  soil  is  by  changes  to  soil 
microbial  respiration  Among  the 
available  procedures  are  those  found  in: 
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Anderson.  [P  E.,  "Soil  Respiration,"  in  A.L. 
Page  (ed  ).  Methods  of  Soil  Analysis.  Part  2: 
Chemical  and  Microbiological  Properties. 
2nd  Edition,  pp.  831-671.  American  Society  of 
Agronomy  .Vlddison,  Wl.  1982,  Available 
from'  American  Society  of  Agronom.y,  677 
South  Segoe  Road.  Madison.  V\I  Si-ll,  ph: 
(608:  27:A080, 

Tabatabai,  M.A  .    Soil  Enzymes,    in  A.L. 
Page  (ed  ).  Methods  of  Sail  .Analysis.  Part  2: 
Chemcal  and  Mirrobiological  Properties. 
2jid  Edition,  pp.  90.3-945.  American  Society  of 
Agronomy,  Madison,  Wl.  1982,  Available 
from:  American  Society  of  ,Agronomy.  677 
South  Segoe  Road,  Madison.  VVI  52711;  ph: 
(608)  2:j-fl080, 

To  verify  an  injury  to  soil  by  testing 
for  changes  to  microbial  populations,  the 
procedures  provided  in  the  documents 
listed  below  may  be  useful: 

.Anderson.  fPE  and  K.M  Domsch.  ".A 
Physiological  Method  for  the  Quantitative 
Measurement  of  .Microbial  Biomass  in 
Soils, "So;/  Biology  and  Biochemistry.  10:263- 
269.  1979. 

lennnson,  D  S.  and  D,S  Powlson.  The 
Effects  of  Bincidal  Treatments  on  .Vletabohsm 
in  Soil — Part  V:  A  Method  for  Measunng  Soil 
Biomass.  ■  Soil  Biology  and  Biochemistry, 
8.209-213,  1978, 

Ka.Tiak.  RE.  and  [  L.  Hamelink.  ".A 
Standardized  .Method  for  Determining  the 
Acute  Toxicity  of  Chemicals  to  Earthworms." 
Ecotoxicologv  and  Environmental  Safety, 
6:216-222.  1982. 

To  test  for  an  injury  to  soil  that 
resulted  from  phytotoxicity.  the  rule 
requires  either  seed  gennination, 
seedling  growth,  root  elongation,  plant 
uptake,  or  soil  core  microcosm  tests. 
Among  the  procedures  currently 
available  are: 

U.S.  Environmental  Protection  Agency, 
'The  Early  Seedling  Growth  Toxicity  Test." 
in  Environmental  Effects  Test  Guidelines, 
Section  EC13.  Office  of  Pesticides  and  Toxic 
Substances.  Washington,  DC.  FJ'A  560 '6-62- 
002.  1982,  Available  from:  NTIS.  52a5  Port 
Royal  Road,  Spnngfield.  VA  22161.  PB  82- 
232-992:  ph,  C03)  487-4650, 

US  Environmental  FYotection  Agency, 
"Experimental  Terrestrial  Soil-Core 
Microcosm  Test  Protocol '  Corvaiis 
Environmental  Research  Laboratory, 
Corvaliis.  OR,  EP.A-600/ 3-85-047.  1985. 
Available  from:  \T!S,  5285  Port  Royal  Road. 
Spnngfield.  VA,  22161,  PB  8.5-213-338;  ph: 
(703)  487-4650. 

U.S.  Environmental  Protection  Agency, 
"The  Plant  Uptake  and  Translocation  Test," 
m  Environmental  Effects  Test  Cuidelmes. 
Section  EG14.  Office  of  Pesticides  and  'r;3Kic 
Substances,  Washinaton,  DC.  EPA  560/6-82- 
002,  1982.  Available  from:  NTIS,  5285  Port 
Royal  Road,  Spnngfield.  VA.  22161  PB  82- 
232-992:  ph   r031  48-^650, 

US  Environmental  Protection  .Agency, 
'The  Seed  Cermination/Root  Elongation 
Toxicity  Test.  "  in  Environmental  E'fects  Test 
Guidelines.  Section  EG12.  Office  of  Pesticides 
and  ToMc  Substances.  Washington.  DC. 
EP.A-560: 6-82-002.  1982,  .Available  from; 
NTIS,  5285  Port  Rovai  Road,  Spnngfield,  VA 
22161.  PB-82-232992.  ph.  [703]  487-4650. 


(d)  Biological  resources.  Appropriate 
tests  for  biological  resources  are  largely 
identified  in  the  injury  definition  section 
of  the  rule.  These  tests  are  discussed  in 
more  detail  in  the  document  cited  \n  that 
discussion.  'Type  B  Technical 
Information  Document:  Injury  to  Fish 
and  Wildlife  Species."  Specific 
methodologies  are  numerous  and  may 
vary  depending  upon  the  organism,  type 
of  response  being  studied,  oil  or 
hazardous  substance  involved,  and 
statistical  confidence  required. 
Methodologies  may  be  used  that 
technical  literature  show  are 
appropriate  to  the  response  being  tested. 
In  general,  for  purposes  of  a  damage 
claim,  the  authorized  officials  would 
only  use  techniques  that  have  been 
tested  previously  for  the  kind  of 
situation  being  examined  and  that  have 
been  documented  in  the  technical 
literature. 
5.  Quantification 

(a)  General.  Sections  11.70  through 
11.73  of  the  rule  provide  guidance  on 
methods  for  quantifying  the  effects  of 
injuries  resulting  from  discharges  of  oil 
or  releases  of  hazardous  substances. 
These  methods  establish  the  link 
between  injuries  to  resources  and  the 
methods  used  to  determine 
compensation  for  those  injuries. 

Several  steps  are  necessary  to  convert 
natural  resource  injuries  to  damages. 
that  is,  to  assign  a  dollar  amount  for  the 
injuries.  The  Injury  Determination  phase 
demonstrated  that  an  injury  has  in  fact 
occurred  as  a  result  of  the  discharge  or 
release.  The  Quantification  phase  must 
determine  how  much  of  the  resource  has 
been  injured,  and  how  "badly,"  and  also 
must  determine  what  effect  the  injury 
has  had  on  services  provided  by  the 
resource.  Determining  the  effect  on 
services  is  critical  to  converting  physical 
and  biological  changes  to  dollar 
amounts,  and  is  explained  in  more  detail 
below. 

Throughout  the  Quantification  phase, 
conditions  following  the  discharge  or 
release  are  compared  to  baseline 
conditions,  which  are  the  conditions  that 
would  have  existed  in  the  absence  of 
the  discharge  or  release  under 
investigation.  Baseline  conditions 
include  physical,  chemical,  and 
biological  conditions  as  well  as  services. 

The  final  critical  dimension  in 
determining  "how  much"  the  resource 
and  associated  services  have  been 
affected  is  time,  which  is  referred  to 
here  as  the  "recovery  period."  Injunes 
that  will  recover  over  a  long  time  period 
may  have  greater  effects  on  services 
than  those  that  will  recover  quickly. 
especially  if  that  recovery  requires  little 
or  no  intervention  ("restoration").  The 
final  section  of  the  Quantification  phase. 


§  11.73,  provides  guidance  on 
determining  recovery  periods  for  various 
alternatives,  including  different 
restoration  alternatives  and  the 
situation  where  no  actions  beyond  the 
removal  or  remedial  actions  are  carried 
out. 

(b)  Sen'jce  reduction  quantification. 
In  order  to  quantify  service  reduction. 
the  authorized  official  must  first 
determine  the  extent  of  the  effects  of  the 
injury,  or.  in  other  words,  how  much  of 
the  resource  has  been  injured,  as 
provided  in  §  11.71.  In  general  terms. 
this  reduction  might  mean  the  volume  of 
water  no  longer  usable  f&r  a  specified 
purpose   the  size  of  a  fish  population 
lost,  the  acres  of  wildlife  habitat 
changed,  or  any  other  physical, 
chemical,  or  biological  changes  resulting 
from  the  discharge  or  release. 

To  help  make  these  changes  useful  for 
the  analyses  in  the  Damage 
Determination  phase  they  must  be 
converted  into  "services."  Broadly 
speaking,  a  service  refers  to  any 
function  that  one  resource  performs  for 
another  or  for  humans.  Within  the  non- 
human  part  of  an  ecosystem,  plants 
provide  habitat  and  food  for  animals, 
one  animal  may  provide  or  serve  as  food 
for  another,  or  water  may  be  used  by 
fish  for  support,  respiration,  and  many 
other  functions.  This  list  could  be 
expanded  to  describe  almost  any 
interaction  between  species  or  between 
physical  and  biological  levels.  Among 
these  services  are  the  uses  that  humans 
make  of  natural  resources.  These 
services  would  include  such  things  as 
use  of  water  for  drinking,  the  use  of  fish 
or  wildlife  for  food,  and  the  use  of  many 
components  of  the  environment  for 
recreation. 

An  important  distinction  between 
services  and  the  physical,  chemical,  or 
biological  conditions  existing  in  a 
resource  is  that  the  services  represent 
interactions  between  resources,  or 
between  resources  and  humans. 
Traditionally  humans  have  valued 
natural  resources  in  monetary  terms  on 
the  basis  of  services  provided  by  the 
resources.  This  method  logically  may  be 
extended  to  valuing  damages  to  an 
injured  resource  on  the  basis  of  changes 
in  services.  This  rule  establishes  the  link 
between  measured  adverse  changes  in 
the  condition  of  the  resource,  the  injury, 
and  the  damages  through  the 
measurement  of  changes  in  the  services 
provided  by  the  injured  resource.  This 
method  of  determining  damages  is  in 
accord  with  traditional  economic 
measures  of  the  value  of  natural 
resources. 

Using  this  rule,  damages  to  an  injured 
pond  might  be  estimated  by  changes  in 


Federal  Register  /  Vol.  51,  No.  148  /  Friday.  August  1.  1986  /  Rules  and  Regulations  27687 


services  the  pond  provided  as  fish 
habitat.  The  measure  of  change  in 
services  might  be  numbers  of  fish. 
V  arieties  of  fish,  or  the  services  the  fish 
provide  to  another  resource,  such  as 
food  for  other  animals.  If  the  pond  had 
also  served  as  a  source  of  drinking 
water,  the  measure  of  change  in  services 
might  be  the  volume  of  water  formerly 
used  for  that  supply.  In  either  case. 
damages  would  be  estimated  on  the 
basis  of  lost  use  of  the  services  or  of 
change  in  the  level  of  more  than  one 
service,  and  demonstrable  changes  in  all 
services  may  be  counted  when 
estimating  damages. 

The  methodology  to  be  used  in  the 
Damage  Determination  phase  is  critical 
in  determining  which  services  to 
measure  in  the  Quantification  phase. 
Close  coordination  is  required  between 
economists  and  natural  resource 
specialists  in  planning  and  carrying  out 
this  phase  of  the  assessment.  The 
authorized  official  must  decide  whether 
to  determine  damages  based  upon  the 
lesser  of:  the  diminution  of  use  values; 
or  restoration  or  replacement  costs 
(§  n.35).  These  two  approaches  require 
different  kinds  of  results  from  the 
Quantification  phase.  If  diminution  of 
use  values  is  chosen,  results  must  be 
expressed  as  changes  in  the  uses  of  the 
services  provided  to  humans.  In  this 
case,  the  measurements  of  services  not 
used  primarily  by  humans  are  useful 
mainly  as  intermediate  results,  although 
they  may  be  critical  in  determining 
changed  human  use. 

On  the  other  hand,  if  restoration  or 
replacement  costs  are  to  be  the  measure 
of  damages,  the  non-human  services 
may  be  equally  critical,  because  the 
determination  of  restoration  or 
replacement  costs  is  based  on  the 
restoration  or  replacement  of  services. 
In  this  case,  the  non-human  services 
may  be  more  important  in  measuring 
changes  in  how  well  a  wildhfe  habitat 
or  marsh  is  supporting  wildlife, 
controlling  floods,  assimilating  wastes, 
and  providing  any  other  services  that 
may  be  important.  Human  uses  may 
need  to  be  measured  for  purposes  of 
determining  priorities  and  calculating 
diminution  of  use  values  during  the 
recovery  period. 

Provision  is  made  in  the 
Quantification  phase  for  directly 
quantifying  the  effects  of  injuries  based 
upon  a  loss  of  services  dependent  on  the 
injured  resources,  where  that  direct 
quantification  provides  a  better  measure 
of  the  extent  of  the  effect  than  first 
measuring  a  change  in  the  chemical, 
physical,  or  biological  parameters. 

Detailed  guidance  is  not  provided  on 
methods  for  measuring  changes  in 
services,  in  part  because  the  range  of 


services  that  can  be  measured  is  so 
broad,  and  in  part  because  the  methods 
to  be  used  depend  greatly  on  which 
services  are  measured.  Guidance  is 
provided  for  certain  natural  resources, 
but  most  methods  for  measurement  of 
services  will  have  to  be  determined  by 
the  authorized  official.  The  guidance 
provided  for  specific  resources  is 
primarily  on  how  to  choose  techniques 
that  are  scientifically  acceptable  and 
that  can  provide  useful  data  for 
measuring  services  relating  to  those 
resources. 

Quantification  of  the  effects  on  the 
physical  resources  (surface  and  ground 
water,  air,  and  geologic  resources)  focus 
on  determining  the  area,  or  in  some 
cases  the  volume,  exposed  to  the 
discharge  or  release.  In  addition,  the 
services  provided  by  those  resources 
must  be  determined.  Comparison  to 
baseline  is  critical  to  this  process. 

In  the  measurement  of  biological 
resources,  the  choice  between  habitat 
and  population  analysis  is  required  to 
ensure  that  common  units  are  being 
used  and  that  double  counting  is 
avoided.  There  may  be  circumstances 
where  a  mixed  analysis  may  be  possible 
while  avoiding  double  counting,  if  there 
is  little  or  no  interaction  between  the 
resources  analyzed.  For  example,  a 
population  analysis  might  be  used  for  a 
terrestrial  resource  such  as  deer,  but  a 
habitat  analysis  might  be  used  for  a  fish 
resource  affected  by  the  same  discharge 
or  release.  To  some  extent,  choice  of 
habitat  analysis  will  be  more  closely 
related  to  restoration  options,  and 
population  analysis  to  use  values,  but 
the  relationship  is  not  strict. 

The  types  of  biological  measurements 
identified  in  the  rule  are  those  that  have 
generally  been  used  in  damage 
assessments,  with  the  exception  of  the 
Habitat  Evaluation  Procedures  (HEP). 
[Information  on  HEP  is  available  from: 
Habitat  Evaluation  Procedures  Group, 
Western  Energy  and  Land  Use  Team, 
U.S.  Fish  and  Wildlife  Service,  Drake 
Creekside  Building  One,  2627  Redwing 
Road.  Fort  Collins.  CO  80526-2899.)  HEP 
has  been  used  widely  in  analyzing 
impacts  of  proposed  development 
projects,  and  considerable 
documentation  is  already  available.  An 
information  document  useful  for 
implementing  HEP  in  assessments. 
"Type  B  Technical  Information 
Document:  Guidance  on  Use  of  Habital 
Evaluation  Procedures  and  Habitat 
Suitability  Index  Models  for  CERCLA 
Applications,"  is  being  prepared 
concurrently  with  this  rule.  This 
document  is  intended  to  be  a 
supplement  to  the  materials  and  training 
already  available  for  HEP  from  the  US 
P^ish  and  Wildlife  Service. 


Life  table  statistics  arf  widely  used  in 
other  management  and  research 
functions  but  their  use  here  is  restricted. 
The  conditions  generally  considered 
necessary  for  their  valid  use  arc 
expected  to  occur  rarely  in  asM'ssmenls. 
The  reference  in  the  rule  to  the 
.'\merican  Fisheries  Society  publication. 
Monetary  Values  of  Freshwater  Fish 
and  Fish-kiU  Counting  Guidrlines,"  l.vee 
§  n.71(l)(5)(iii)|Al).  does  not  address  f>r 
refer  to  the  dollar  values  assigned  tn  fish 
species  in  that  publication,  but  is 
restricted  to  the  section  in  that 
publication  providing  guidance  on 
methods  for  conducting  valid  counts  of 
dead  fish, 

fc)  Baseline  services  detemn notion. 
The  measure  of  effect  in  the 
Quantification  phase  is  a  comparison  of 
the  conditions  found  following  the 
discharge  or  release  under  investigafion 
with  a  baseline  condition  twih  for 
services  and  for  biological  or  physir<ii 
changes.  This  tiaseline  will  most  often 
represent  conditions  occurring  just  pnnr 
to  the  discharge  or  release,  although  the 
definition  given  in  the  rule  is  broader 
This  broader  definition  allows  for 
longer-term  situations  where  even  m 
the  absence  of  the  specific  discharge  or 
release,  significant  changes  would  have 
occurred  in  the  resource  or  service  beiriK 
measured.  For  example,  an  8r»»a  miKht 
have  been  pnmanly  a  farming 
community  when  a  dump  was  firsi 
established,  but  land  use  changed  dunng 
the  penod  of  hazardous  waste  dumping, 
and  much  of  the  area  might  have  been 
converted  to  industnal  use.  These  land 
use  changes  need  to  be  considered  in 
establishing  baseline:  it  may  be 
unreasonable  to  assess  dama>jes  based 
in  this  case  upon  lost  use  as  wildlife 
habitat.  In  addition  to  human-caused 
changes,  consideration  may  have  to  be 
given  to  natural  changes,  such  as 
ecological  succession  This  method  of 
defining  baseline  reflects  the  pnnciple 
that  a  natural  resource  damage  claim 
should  be  limited  to  the  damajjes  caused 
by  the  injury  resulting  from  actions  of 
the  party  determined  responsible  The 
rule  provides  that  when  it  is  not 
technically  feasible  or  cost-effective  to 
determine  baseline  conditions,  the 
authorized  official  may   under  certain 
circumstances,  establish  baseline 
conditions  that  do  not  fully  represent 
actual  baseline  conditions  that  existed 
dt  the  assessment  area  pr;r>r  to  the 
discharge  or  release 

The  issue  of  frt»m  v^hich  point  the 
calculation  of  change  should  be 
performed  frequently  has  been 
erroneously  related  to  the  question 
faced  by  EPA  in  determining  what  level 
of  "cleanup"  is  appropriate  in  response 
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actions  under  the  NCP.  The  objectives  of 
EPA  under  the  NCP  and  the  damage 
assessment  process  under  this  rule  differ 
and,  as  such,  different  calculation  points 
are  inevitable. 

EPA  is  not  always  concerned  with 
returning  the  site  to  its  baseline 
condition  when  it  determines  a  cleanup 
level.  Rather,  the  goal  of  most  response 
actions  is  to  remove  and/or  remedy  the 
hazardous  substances  at  a  site  until  they 
no  longer  represent  an  actual  or 
potential  tiireat  to  public  health, 
welfare,  or  the  environment.  The 
particular  cleanup  level  is  driven  by  the 
application  of  applicable  or  relevant  and 
appropriate  environmental  standards 
and  other  site-specific  considerations. 

When  performing  a  natural  resource 
damage  assessment,  the  objective  is  to 
determine  the  value  of  the  loss. 
Standards  may  be  used  to  determine 
that  an  injury  has  occurred,  but  the 
extent  of  effects  for  which  the 
responsible  party  may  be  found  liable 
may  differ  significantly  from  the 
standard.  In  some  instances,  the 
baseline  condition  was  cleaner  than  the 
standard,  where  in  others  the  standard 
was  exceeded  before  the  discharge  or 
release.  Therefore,  in  many  situations 
the  level  of  cleanup  will  be  different 
from  the  baseline.  The  rule  follows  the 
common  law  principle  that  the  injured 
party  should  be  made  whole  again. 
Thus,  quantification  of  injury  and 
estimates  of  damages  are  based  upon 
the  change  from  baseline,  rather  than  on 
standards. 

The  rule  also  requires  that  the 
baseline  reflect  normal  variation  in  the 
resource  and  service.  For  almost  any 
parameter  being  measured,  variability  is 
expected,  whether  that  parameter  is  a 
physical  measurement,  such  as 
concentration  of  an  ion  in  ground  water, 
or  a  biological  measure,  such  as 
population  levels  of  an  animal  species. 
Some  of  those  parameters  may  be 
relatively  constant,  or  vary  on  an  annual 
cycle;  others  can  be  expected  to  vary 
cyclically  and  dramatically,  such  as 
"four-year  cycles"  of  lemmings  or  "ten- 
year  cycles"  of  lynx,  where  populations 
may  vary  from  nearly  zero  to  many 
thousands  in  a  given  area  over  the 
course  of  a  fairly  regular  cycle.  Other 
parameters  may  change  gradually  in  one 
direction,  as  do  population  changes  of 
many  species  during  ecological 
succession,  or  show  random  and 
unpredictable  changes.  Included  in  the 
last  category  are  extreme  changes  that 
might  fall  outside  of  "normal"  variation. 
but  still  be  due  to  natural  causes.  An 
example  of  extreme  change  is 
destruction  of  a  coastal  marsh  by 
hurricane  winds  and  seas. 


A  baseline  should  allow  for 
comparison  with  the  normal  range  of 
variation,  rather  than  being  constrained 
to  a  single  measurement.  For  example,  a 
discharge  or  release  may  occur  or  be 
studied  at  a  time  when  a  population  is 
normally  absent  or  low,  but  may  affect 
the  abihty  of  the  affected  area  to 
support  the  population  at  times  when  it 
would  normally  be  high.  A  chemical 
change  in  air  or  water  may  be  mitigated 
by  dilution  at  certain  times  of  year,  but 
the  same  quantity  of  material  may  reach 
deleterious  concentrations  at  other 
times  because  of  low  water  flow  or 
different  wind  conditions.  A  further 
constraint  is  that  data  for  the  baseline 
and  for  the  assessment  area  should  be 
collected  using  comparable  methods. 
Unless  identical  or  very  similar 
methodologies  are  used,  different  data 
may  simply  reflect  a  difference  in  the 
methodologies  rather  than  in  the 
condition  being  measured. 

The  preferred  method  for  establishing 
baseline  is  to  use  historical  data  taken 
from  the  assessment  area  before  the 
discharge  or  release  In  many  cases, 
such  historical  data  for  an  assessment 
area  may  be  missing  or  inadequate,  so 
the  rule  establishes  an  alternative 
means  for  estimating  baseline.  In  most 
cases,  estimating  baseline  requires  data 
for  similar  areas  ("control  areas")  near 
the  assessment  area.  Preferably,  the 
authorized  official  will  use  historical 
data  for  the  control  area  if  available, 
after  ensuring  that  the  control  and 
assessment  areas  are  similar  except  for 
the  discharge  or  release.  If  historical 
data  are  unavailable  for  both  the 
assessment  and  control  areas,  then  field 
data  must  oe  collected  for  the  control 
area  following  the  guidance  provided  in 
the  rule. 

The  same  materials  used  for  literature 
searches  in  performing  research  are 
sources  for  locating  baseline  data.  These 
materials  include  general  bibliographic 
references  as  well  as  computer  data 
bases  and  specialized  data  bases  that 
contain  compilations  of  resource- 
specific  data  from  many  sources.  In 
addition,  mtiny  parts  of  the  United 
States  have  been  studied  in 
Environmental  Impact  Statements 
(F.ISs)  or  related  documents  for  various 
kinds  of  projects.  These  EIS's  may 
contain  baseline  data  (or  references  to 
sources)  for  the  subject  area.  The  Digest 
of  Environmental  Impact  Statements 
summarizes  all  EIS's.  and  is  published 
by  Cambridge  Scientific  Abstracts,  5161 
River  Road,  Bethesda,  MD  20816.  A 
number  of  Federal  and  State  laws 
require  other  planning  documents  that 
may  be  useful.  The  Federal  Government 
carries  out  or  sponsors  research 


nationwide  on  natural  resources:  the 
National  Technical  Information  Service 
(NTIS),  in  Springfield,  Virginia,  has  a 
computer  searchable  data  base  for 
locating  reports  on  this  research,  and 
also  can  supply  microfiche  or  paper 
copies.  Local  information  may  be 
available  through  State  agencies  (e.g., 
water  resources,  air  quality  control,  fish 
and  game,  public  health,  etc.).  If  the 
discharge  or  release  occurred  on 
publicly-held  land,  the  agency  managing 
that  land  may  have  data  available,  and 
private  land  owners  may  have  similar 
data.  Nearby  universities  and  colleges 
may  have  data  from  studies  done  by 
students  or  faculty  members. 

If  historical  data  for  both  assessment 
and  control  areas  are  inadequate,  field 
data  must  be  collected  from  control 
areas.  Although  each  resource  will 
require  techniques  and  procedures 
specific  to  that  resource,  and  local 
conditions  will  require  tailoring 
procedures  to  the  specific  location,  the 
rule  provides  general  guidelines  that 
apply  to  selection  and  use  of  control 
areas.  The  general  guidelines  are  to  be 
used  together  with  the  specific 
guidelines  for  each  resource,  and  are 
designed  to  balance  the  needs  for 
fiexibility  and  rigor. 

Because  of  the  importance  of  water  as 
a  resource,  extensive  data  on  water 
quality  have  been  collected  by  many 
Federal,  State,  and  local  agencies.  Most 
of  those  historical  data  deal  with 
traditional  water  quality  measures,  such 
as  inorganic  ions  and  microbial  content, 
and  only  rarely  include  tests  for  man- 
made  organic  contaminants.  A 
computerized  data  base  that  provides 
access  directly  to  certain  large  data 
collections,  such  as  EPA's  STORET 
water  quality  data  base,  or  other  data 
bases,  is  available  through  the  National 
Water  Data  Exchange  (NAWDEX), 
headquartered  at  the  U.S.  Geological 
Survey  (USGS)  in  Reston,  Virginia,  and 
also  available  through  local  assistance 
centers.  (For  information,  contact: 
NAWDEX.  U.S.  Geological  Survey,  MS 
421,  National  Center,  12201  Sunrise 
Valley  Park.  Reston,  VA  22092;  ph:  (703) 
860-6871.)  In  addition,  the  Survey's  own 
water  data  are  available  from  the 
National  Water  Data  Storage  and 
Retrieval  System  (WATSTORE): 
inquiries  may  be  sent  to  Reston,  VA 
(WATSTORE,  U.S.  Geological  Survey, 
MS  437.  National  Center,  12201  Sunrise 
Valley  Park.  Reston.  VA  22092;  ph:  (703) 
860-6871)  or  to  USGS  offices  in  each 
State,  When  determining  baseline  for 
ground  water,  control  wells  may  have  to 
be  selected  or  drilled.  Historical  data 
should  be  available  to  determine  the 
extent  of  the  aquifers  being  studied  or  to 
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determine  hydroiogic  characteristics 
other  than  the  concentration  of  oil  or 
hazardous  substances.  Tests  done  on 
the  water  and  matrix  from  control  wells 
should  parallel  those  done  during  the 
Injury  Determination  phase,  as  for  other 
baseline  procedures. 

Establishing  baseline  for  surface 
water  resources  includes  consideration 
of  effects  due  to  low  and  high  water 
conditions.  At  high  flow  or  stage 
conditions,  surface  water  samples  will 
provide  information  on  material  washed 
from  the  land  surface  or  tidally- 
transported.  Low  water  conditions  will 
reflect  the  potentially  most  concentrated 
condition  of  the  surface  waters.  The 
range  of  normal  concentrations  should 
be  determined  over  the  range  of  water 
flows  or  stages,  rather  than  depending 
strictly  on  seasonal  or  annual  cycles  as 
might  be  needed  for  biological 
resources.  Sediments  in  the  water 
bodies  may  represent  the  major 
concentration  of  many  contaminants, 
may  provide  potential  for  future 
releases,  and  may  serve  as  a  potential 
source  of  injury  for  biological  resources 
via  food  chains.  Establishing  baseline 
for  marine  and  estuarine  waters  may 
require  procedures  to  account  for  tidal 
and  current  effects  on  the  movement  of 
substances. 

Concentrations  of  materials  in  air  can 
change  due  to  changing  wind  conditions, 
diffusion,  varying  volatility  of  the 
materials,  and  changes  in  release  rates. 
Thus,  establishing  baseline  conditions 
for  air  presents  problems  for  baselines 
that  differ  from  the  other  resources.  The 
rule  imposes  limitations  on  use  of 
historical  data  for  an  air  resource 
baseline.  These  limitations,  in  summary, 
require  that  previous  testing  would  have 
detected  the  oil  or  hazardous  substance, 
and  that  the  previous  testing  indicates 
that  historical  levels  have  been 
sufficiently  predictable  to  be  useful. 
Detectable  concentrations  of  oil  or 
hazardous  substances  are  normally 
extremely  rare  in  air,  so  these 
requirements  are  less  restrictive  than 
they  may  seem.  Otherwise,  monitoring 
at  control  sites  will  have  to  be 
conducted  by  the  authorized  official 
with  consideration  given  to  siting  and  to 
sampling  schedules  that  ensure 
comparability  to  the  assessment  area 
and  conditions,  and  that  avoid 
interference  from  other  potential 
sources. 

Guidelines  on  baseline  data  for 
geologic  resources  primarily  reflect 
factors  important  in  determining 
comparabihty  between  the  assessment 
and  control  areas  and  the  need  for 
appropriate  sampling  from  the  control 
areas. 


Because  quantification  of  injury  to 
biological  resources  will  involve 
habitats  and  populations,  the  sources  of 
historical  information  provided 
emphasize  these  types  of  information 
Included  among  the  appropriate  habitat 
maps  would  be  the  Wetland  Inventory 
maps  prepared  by  the  U.S.  Fish  and 
Wildlife  Service  and  by  individual 
States  showing  locations  of  specific 
habitats  and  ecosystems  (U.S.  Fish  and 
Wildlife  Wetland  Inventory  Maps  are 
available  from:  U.S.  Fish  and  Wildlife 
Service,  National  Wetlands  Inventory. 
Dade  Building  Suite  217.  9620  Executive 
Center  Drive,  St.  Petersburg.  FL  33702; 
ph:  (813)  893-3624).  Many  other  kinds  of 
habitat  and  ecosystem  maps  are 
available.  The  U.S.  Geological  Survey 
maintains  indices  to  and  has  available 
series  of  aerial  photographs  for  most 
areas  of  the  country,  including  not  only 
topographic  photography,  but  also 
photographs  for  studying  agricultural 
and  other  land  uses.  With  professional 
interpretation,  these  materials  can 
indicate  trends  in  habitat.  Museum 
collections  also  provide  records  of 
species  occurrence  that  may  avoid 
duplication  of  collection  efforts. 
specimens  often  are  accompanied  by 
field  notes  that  provide  habitat 
information.  Both  Federal  and  State 
agencies  maintain  biological  data  bases 
that  often  include  distribution  and 
habitat  data.  Among  these  are  data 
bases  for  endangered  species,  Natural 
Heritage  data  bases  maintained  by 
many  States,  systematic  data  bases 
often  maintained  by  museums  and 
herbaria,  and  data  bases  for  numerous 
fish  and  game  species  maintained  by 
management  agencies. 

The  requirement  for  species 
identification  is  not  intended  to  be  a 
major  task.  A  comprehensive  collection 
of  all  or  most  species  present  is  not 
desirable.  The  authorized  official 
instead  should  confirm  the  identification 
of  species  that  figure  most  prominently 
in  the  injury  assessment  and  in  the 
selected  restoration  alternatives  For 
species  that  should  not  be  collected  for 
normal  taxonomic  studies  because  of 
low  populations  or  other  reasons, 
modem  techniques  that  require  only 
small  blood  or  other  tissue  samples  from 
live-trapped  animals  may  be  used,  as 
may  other  techniques  that  will  not 
create  problems  for  species  restoration. 
These  confirmed  identities  may  prove 
important  in  subsequent  judicial  or 
administrative  processes  or  in  later 
evaluating  the  success  or  failure  of 
restoration  programs. 

(d)  Resource  recoverability  analysis. 
Section  301(c)(2)(B)  of  CERCLA  requires 
consideration  of  the  "ability  of  the 


ecosystem  or  resource  to  recover."  This 
consideration  is  provided  for  m  §  11.73 
of  the  rule  To  satisfy  this  rpquirement. 
the  authorized  official  must  pstimate  the 
time  necessary  for  recovery,  both 
without  restoration  efforts  beyond  the 
removal  of  remedial  action  and 
"normal"  management  practices,  and 
with  proposed  altfrnative  restoration 
plans.  No  single  formula  can  be 
designated  for  determining  the  recovery 
time.  Recover^'  will  be  considered 
complete  upon  the  determination  that 
natural  resource  services  have  been 
effectively  restored.  This  determination 
does  not  require  that  the  recovered 
ecosystem  or  other  resource  necessarily 
be  identical  to  the  one  lost,  but  merely 
that  all  important  and  measurable 
services  of  the  lost  resource  have  been 
restored.  Once  that  point  is  reached, 
restoration  or  replacement  is  considered 
complete.  The  authorized  official  is 
given  the  option  of  using  a  shorter 
period  because  the  costs  of  efforts 
expended  in  estimating  very  long 
recovery  periods  may  not  provide 
sufficient  benefits  when  subjected  to 
economic  analysis. 

The  major  source  of  information  for 
the  authorized  official  to  use  in 
determining  recovey  times  is  the 
experience  that  has  been  gained  during 
other  recoveries  of  similiar  resources. 
Journals  and  published  symposia  on  oil 
and  hazardous  substance  response,  as 
well  as  references  found  in  these - 
sources,  contain  numerous  case  studies 
that  can  be  used  as  the  basis  for 
calculating  recovery  times.  EPA  has 
summarized  some  of  these  data  in 
Appfendix  D  of  their  "Technical  Support 
Document  for  Water  Quality-based 
Toxics  Control,"  Office  of  Water 
Enforcement  and  Permits  and  Office  of 
Water  Regulations  and  Standards, 
September  1985.  Knowledge  of  local 
conditions,  including  information  on 
ecosystems,  organisms,  and  climate,  can 
be  critical  in  adjusting  the  results  of 
published  studies  to  particular 
situations.  Modeling  may  be  useful  for 
air,  water,  and  geologic  resources,  and 
knowledge  of  degradation  and  natural 
removal  processes  for  the  oil  or 
hazardous  substance  will  be  central  to 
all  time  determinations. 

E.  Economic  Issues 

1.  Economic  Methodology  Determination 

The  method  for  determining  damages 
is  described  in  section  301(c)(2)  of 
CERCLA  as  considering,  but  not  limited 
to,  "replacement  value,  use  value  and 
the  ability  of  the  ecosystem  to  recover."' 
Replacement  value  (costs)  and  use  value 
are  concepts  that  have  a  history  of 


27800  Fedaral  RagiatM  /  Vol.  51.  No.  146  /  Friday,  August  1.  1986  /  Rulea  and  Regulations 


UM  I 


application.  Accordln^y.  common  law 
and  economics  provide  considerable 
guidance  on  selection  of  a  method  or 
methods  to  calculate  damages.  In 
conmion  law,  compensation  is  often 
determined  by  the  lesser  of  the 
diminution  of  market  value  or  the  cost  of 
restoration  or  replacement 

In  terms  of  economics,  compensation 
for  damages  would  be  the  lesser  of  the 
diminution  of  use  values  or  the  cost  of 
cost-effective  restoration  or 
replacement.  That  is.  if  use  value  is 
higher  than  the  cost  of  restoration  or 
replacement,  then  it  would  be  more 
rational  for  society  to  be  compensated 
for  the  cost  to  restore  or  replace  the  lost 
resource  than  to  be  compensated  for  the 
lost  use.  Conversely,  if  restoration  or 
replacement  costs  are  higher  than  the 
value  of  uses  forgone,  it  is  rational  for 
society  to  compensate  individuals  for 
their  lost  uses  rather  than  the  cost  to 
restore  or  replace  the  injured  natural 
resource.  Thus,  economics  and  common 
law  agree  on  a  principle  of 
compensation.  This  rule  has  adopted  an 
approach  parallel  to  the  general 
common  law  and  economic  rules  for 
compensation  for  damages.  Damages  in 
this  rule  are  the  lesser  of;  restoration  or 
replacement  costs;  or  the  diminution  of 
use  values 

The  choice  of  a  measure  of  damages, 
i.e.,  restoration  or  replacement  costs,  or 
the  diminution  of  use  values,  does  not 
affect  the  actual  use  of  damage 
amounts.  No  matter  which  measure  is 
chosen,  the  monies  collected  from  the 
settlement  or  award  must  be  used  for 
restoration  or  replacement.  In  addition. 
Federal  or  State  agencies  are  not 
precluded  from  supplementing  damage 
funds  with  other  monies  to  restore, 
replace,  or  enhance  the  injured  natural 
resource. 

The  analysis  required  in  the  Economic 
Methodology  Determination,  S  11.35.  is 
intended  to  be  only  a  rough 
approximation  of  the  values  derived 
after  the  conclusion  of  the  Damage 
Determination  phase.  Original  research 
projects  should  not  be  conducted  at  this 
early  phase  of  the  assessment.  Existing 
studies  to  approximate  use  values 
forgone  resulting  from  the  injury  to  the 
natural  resource  should  be  relied  upon. 
Sources  of  data  include  journal  articles, 
government  publications,  such  as  the 
documents  produced  by  the  Forest 
Service  to  implement  the  Resource 
Planning  Act,  and  work  in  progress  at 
many  universities.  Restoration  or 
replacement  costs  should  be 
approximated  through  the  use  of  unit 
values  for  past  management  practices  or 
resource  acquisitions.  If  sufficient 
information  is  not  readily  available  at 


the  time  of  the  development  of  the 
Assessment  Plan,  the  determination  of 
an  economic  methodology  can  be 
postponed  until  after  the  Injury 
Determination  phase  of  the  assessment. 
In  addition,  any  necessary  refinements 
in  the  Economic  Methodolgy 
Determination  can  be  made  as 
modifications  to  the  Assessment  Plan  at 
any  time. 

One  crucial  issue  in  any  quantitative 
damage  assessment  is  the  selection  of  a 
discount  rate.  The  discount  rate  is  used 
to  translate  monetary  amounts  of  costs 
and  benefits  occurring  in  different  time 
periods  into  a  common  present  value 
amount.  The  discount  rate  used  in  this 
rule  IS  given  by  "Office  of  Management 
and  Budget  (0MB)  Circular  A-94 
Revised."  The  discount  rate  listed  in  this 
circular  is  a  real  rate  of  10  percent. 

2.  Restoration  or  Replacement 
Methodology 

The  restoration  methodology  is 
described  in  5  11  81,  In  the 
Quantification  phase,  the  authorized 
official  quanfifTe»<h««fiecta.af  the 
injury  in  terms  of  lost  or  disrupted 
services  In  the  Damage  Determination 
phase,  the  authorized  official  determines 
management  actions,  that  is,  actions  to 
restore,  rehabilitate,  replace,  or  acquire 
the  equivalent,  that  will  return  the  lost 
or  disrupted  services.  Management 
actions  are  those  types  of  activities  that 
either  physically  modify  the  resource  or 
administratively  change  the  species  or 
human  use  of  the  resource  designed  to 
achieve  a  specific  goal  normally 
reflected  in  the  agency's  plarming 
documents.  Examples  of  management 
actions  include  such  resource  related 
actions  as  seeding,  stocking,  supplying 
water,  or  hazing  to  discourage  wildlife 
use  of  specific  habitats.  When 
performing  this  methodology,  the 
authonzed  official  should  look  to  restore 
or  replace  the  lost  or  disrupted  services 
m  a  cost-effective  manner.  Any  specific 
methodology  that  accomplishes  this  goal 
is  acceptable  However,  the  method 
chosen  must  be  the  result  of  an 
evaluation  performed  in  the  Restoration 
Methodology  Plan  discussed  later.  An 
example  of  a  restoration  methodology  is 
the  Habitat  Evaluation  Procedures 
(HEP).  The  U.S.  Fish  and  Wildlife 
Service  has  examined  how  the  presence 
of  oil  or  hazardous  substances  can  be 
incorporated  into  HEP.  This  information 
can  be  found  in  "Type  B  Technical 
Information  Document:  Guidance  on  the 
Use  of  Habitat  Evaluation  Procedures 
and  Habitat  Suitabifity  Index  Models  for 
CERCLA  Applications."  which  is  being 
prepared  concurrently  with  this  rule. 

The  U.S.  Fish  and  Wildlife  Service  has 
also  produced  guidance  on  incorporating 


cost-effectiveness  into  HEP.  This 
guidance  can  be  found  in  "Designing 
Cost-Effective  Habitat  Management 
Plans  Using  Optimization  Methods,"  by 
Adrian  H.  Fanner  and  Scott  C.  Matulidu 
1986  (available  from  the  Habitat 
Evaluation  Procedure  Group,  Western 
Energy  and  Land  Use  Team.  U.S,  Fish 
and  Wildlife  Service,  Drake  Creekside 
Building  One,  2827  Redwing  Road.  Fort 
Collins.  CO  80528-2897).  In  addition,  the 
U.S,  Fish  and  Wildlife  Service  is 
preparing  a  microcomputer  program 
called  the  "Habitat  Management 
EvaluaUon  Model"  (HMEM).  This  model 
may  provide  a  means  of  rapidly 
designing  cost-effective  management 
actions  for  use  with  restoration  or 
replacement  alternatives.  The  model  is 
based  upon  the  concepts  in  the  Fanner 
and  Matulich  document  and  available  at 
the  aforementioned  address.  These 
procedures  should  be  reviewed  to 
determine  if  they  can  be  of  assistance  in 
structuring  cost-effective  restorations  or 
replacements. 

If  restoration  or  replacement  will  form 
the  basis  of  compensation  in  the 
Damage  Determination  phase  of  the 
assessment,  the  Federal  or  State  agency 
acting  as  trustee  may  also  claim 
damages  for  the  diminution  of  use 
values  over  the  time  required  to  perform 
the  restoration.  The  authorized  official 
should  estimate  this  diminution  of  use 
values  in  accordance  with  the  guidance 
in  §S  11.83  and  11.84. 

3.  Restoration  Methodology  Plan 

The  selection  of  the  cost-effective 
restoration  or  replacement  measures  for 
the  Damage  Determination  is  made  in 
the  Restoration  Methodology  Plan.  The 
guidance  provided  in  S  11-81  concerning 
the  restoration  methodology  is  to  be 
followed  in  developing  the  Restoration 
Methodology  Plan  and  in  selecting  the 
cost-effective  alternative. 

The  Restoration  Methodology  Plan  is 
intended  to  encompass  the  requirements 
of  a  good  environmental  analysis. 
Fimdamental  to  the  plan  are  the 
requirements  for  an  analysis  of 
alternative  means  of  restoring  or 
replacing  the  lost  services  and  public 
review  and  input  to  the  decision.  An 
interdisciplinary  analysis  of  both  direct 
and  indirect  impacts  of  the  alternatives 
also  is  called  for  in  the  rule.  Finally,  in 
accordance  with  accepted  procedures 
for  environmental  analysis,  the 
Restoration  Methodology  Plan  is 
required  to  form  the  basis  from  which 
the  post-award  Restoration  Plan  will  be 
tiered. 

The  purpose  of  the  Restoration 
Methodology  Plan  is  to  compute 
damages.  Therefore,  the  plan  is  not 
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viewed  as  being  of  sufficient  detail  to 
carry  out  a  restoration,  rather  the  level 
of  detail  is  driven  by  the  needs  of  the 
damage  determination.  The  later  post- 
award  Restoration  Plan,  when  the  level 
of  funding  is  known,  is  expected  to  focus 
on  the  selected  alternative  and, 
therefore,  provide  more  detail  on  the 
actual  restoration. 

The  authorized  official  is  encouraged 
to  combine  the  requirements  for  the 
Restoration  Methodology  Plan  with 
other  planning  or  analytical 
requirements  that  may  apply  to  a 
specific  restoration  or  replacement 
decision.  Some  examples  of  other  such 
requirements  include  a  restoration  plan 
required  under  section  lll(i)  of  CERCLA 
for  claims  against  the  Fund,  Remedial 
Investigation/Feasibility  Studies  (RI/FS) 
required  under  the  National 
Contingency  Plan,  analyses  required 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  or  land  use  planning 
documents  required  under  the  various 
land  management  statutes.  The 
Restoration  Methodology  Plan  is 
designed,  in  particular,  to  satisfy  the 
requirements  of  NEPA  without 
additional  analysis  at  this  stage. 

4.  Use  Value  Methodologies 

Section  11.83  is  divided  into  two 
parts — one  for  resources  that  are  traded 
in  markets  and  the  other  for  resources 
that  are  not  traded  in  markets.  If  the 
injured  resource  is  traded  in  a  market, 
the  diminution  of  the  market  price 
should  be  the  measure  of  lost  use  value. 
The  diminution  of  the  market  price  will 
not  always  coincide  with  the  change  in 
the  loss  in  social  value,  but  this  amount 
IS  widely  recognized  by  courts  as  the 
measure  of  damages  when  a  commodity 
is  injured. 

When  the  injured  resource  is  traded  in 
the  market,  the  authorized  official  must 
determine  whether  the  market  is 
"reasonably  competitive"  in  order  to  use 
this  methodology.  While  not  defined  in 
the  rule,  reasonably  competitive  means 
that  the  assumptions  underlying  a 
competitive  market  are  fulfilled  to  a 
reasonable  degree.  This  determination 
may  be  made  on  a  case-by-case  basis. 

If  the  injured  resource  is  not  traded  in 
a  market,  but  similar  or  like  resources 
are  traded  in  a  market,  the  authorized 
official  should  use  an  appraisal 
technique  to  determine  damages.  To  the 
extent  possible,  all  appraisals  should  be 
in  conformance  with  the  "Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions"  (Uniform  Appraisal 
Standards)  (see  S  11.83(c](2)(i)).  In  those 
instances  when  State  statutes  may  be  at 
variance  with  these  standards,  a  State 
authorized  official  acting  as  trustee 


should  follow  the  applicable  State's 
guidance  on  performing  appraisals. 

The  Uniform  Appraisal  Standards 
cover  three  general  appraisal 
approaches:  the  cost  approach;  the 
income  method;  and  the  comparable 
sales  approach.  The  cost  approach  is 
inappropriate  in  implementing  the 
appraisal  method  since  the  restoration 
methodology  (described  in  §  11.81) 
explains  how  restoration  costs  are  to  be 
determined.  While  the  income  method  in 
the  Uniform  Appraisal  Standards  is 
appropriate,  it  should  only  be  performed 
in  accordance  with  the  "Factor  Income  ' 
method  given  in  the  rule.  The  diminution 
of  market  price  and  the  appraisal 
method  jointly  comprise  the  marketed 
resource  methodology  in  the  rule.  Only 
when  the  injured  resource  is  not  traded 
in  a  market,  or  when  that  market  is  not 
reasonably  competitive,  and  no 
comparable  sales  are  available  for  use 
in  an  appraisal,  may  the  authorized 
official  use  any  of  the  nonmarketed 
resource  methodologies  listed,  or  any 
that  meet  the  acceptance  criterion. 

CERCLA  provides  that  a  Federal  or 
State  agency  is  acting  as  a  trustee  when 
seeking  recovery  for  a  loss  to  a  resource. 
Accordingly,  it  is  damage  to  the  public 
that  may  be  recovered.  The  use  values 
that  can  be  claimed  by  a  Federal  or 
State  agency  are  those  associated  with 
the  loss  to  the  public  in  general  because 
of  the  discharge  or  release.  These 
include:  losses  in  recreation  and  other 
public  uses;  fees  and  other  payments 
made  to  the  agency  for  the  private  use  of 
the  public  resource;  and  the  economic 
rent,  that  is,  the  excess  of  total  earnings 
of  a  producer  of  a  good  or  service  over 
the  payment  required  to  induce  that 
producer  to  supply  the  same  quantity 
currently  being  supplied,  accruing  to 
private  individuals  engaged  in 
commercial  ventures  because  the 
government  does  not  charge  the 
producer  a  price  or  fee  for  the  private 
use  of  the  public  resource. 

Under  this  rule,  the  Federal  or  State 
agency  acting  as  trustee  cannot  collect 
for:  taxes  forgone,  because  these  are 
transfer  payments  from  individuals  to 
the  government;  wages  and  other 
income  lost  by  private  individuals, 
except  for  that  portion  of  income  that 
represents  economic  rent,  because  these 
values  do  not  accrue  to  the  agency  and 
may  be  the  subject  of  law  suits  brought 
by  the  individuals  suffering  the  loss;  or 
any  speculative  losses.  The  costs 
incurred  by  private  individuals  engaged 
in  commercial  ventures  may  be 
considered  in  performing  the 
nonmarketed  resource  methodologies 
listed  in  the  rule,  but  the  purpose  of  this 
use  is  to  enable  the  authorized  official  to 


assign  a  value  to  the  resource,  not  to 
collect  that  private  cost. 

The  Federal  or  State  agency  acting  as 
trustee  can  claim  all  the  net  income  lost, 
not  just  the  economic  rent,  from  a 
commerical  venture  when  the  agency  is 
the  sole  or  majority  owner  of  the 
venture  that  is  affected  by  the  discharge 
or  release.  For  example,  if  the  Federal  or 
State  agency  sells  water  and  that  water 
supply  18  injured,  that  agency  can  claim 
the  change  in  net  income  as  damages. 
This  procedure  allows  the  agency  to  file 
one  claim  to  obtain  ali  damages 
associated  with  the  discharge  or  release, 
rather  than  two. 

Nonmarketed  resource  methodologies 
may  be  used  to  measure  a  diminution  of 
use  values.  The  methodologies  listed  in 
§  11.83  are  examples  of  those  that  are 
permitted  under  this  rule.  Discussions  of 
these  methodologies  can  be  found  in 
many  natural  resource  or  environmental 
economics  textbooks,,  such  as  m  A. 
.Mynck  Freeman  111,  "The  Benefits  of 
Environmental  Improvement  Theory 
and  Practice."  Resources  for  the  Future, 
Inc.  (Baltimore,  .MD;  Johns  Hopkins 
University  Press.  197P),  available  from: 
Resources  for  the  Future,  Customer 
Services,  P.O.  Box  4852.  Hampden 
Station.  Baltimore.  MD  21211;  ph:  (202) 
328-502,5. 

Sev  era!  of  the  nonmarketed  resource 
methodologies  listed  in  §  11.84  are  also 
listed  in  the  "Procedures  for  Evaluation 
of  National  Economic  Development 
(.NED)  Benefits  and  Costs  in  Water 
Resources  Planning  (Level  C)" 
(Procedures)  (see  §  11.83(a)(3)).  To  the 
extent  practicable  and  applicable,  the 
authorized  official  should  follow  the 
guidance  in  this  document.  The 
discussion  of  unit  dav  values  in  the 
Procedures  should  be  supplemented 
with  other  sources  of  existing  estimates 
of  use  values,  such  as  that  in  the 
forthcoming  Final  Environmental  Impact 
Statement,  '■198.5-20:30  Resources 
Planning  Aci  Program."  Appendix  F 
(Resources  Program  and  Assessment 
Staff,  Forest  Ser\'ice,  L'S  Department  of 
Agriculture.  3306  S.  Agriculture  Building. 
P.O.  Box  2417,  Washington,  DC  20013). 

Other  studies  may  also  provide  the 
authorized  official  with  more 
background.  One  supplemental  source  is 
W  H.  Desvousages.  V.K.  Smith,  and  M.P. 
.McGivney,  "A  Comparison  of 
Alternative  Approaches  for  Estimating 
Recreation  and  Related  Benefits  of 
Water  Quality  Improvement."  U.S. 
Environmental  FYotection  Agency. 
Office  of  Policy  Analysis.  W  ashington, 
DC.  EPA-230/ 05-8,3^1  March  1983 
(available  from:  Office  of  Policy 
Analysis.  U.S.  EPA,  401  M  St.  SW. 
Washington,  DC  20460,  or  from  NTIS).  In 
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addition,  further  information  on  the  use 
of  nonmarketed  resource  methodologies 
can  be  found  in  'Type  B  Technical 
Information  Document:  Techniques  to 
Measure  Damages  to  Natural 
Resources,"  which  is  being  prepared  in 
conjunction  with  this  rule. 

The  list  of  nonmarketed  resource 
methodologies  cannot  be 
comprehensive.  The  acceptance 
criterion  in  §  11.84  is  designed  to  ensure 
that  methodologies  consistent  with 
economic  theory,  yet  not  specifically 
listed  in  the  rule,  are  available  for  use  in 
estimating  damages  This  acceptance 
criterion  stipulates  that  the  methodology 
measures  willingness  to  pay  in  a  cost- 
effective  manner 

F.  Glossary 

The  following  terms  are  defined  usmg 
generally  accepted  and  applied 
definitions.  The  definitions  provided 
here  are  simply  for  clarification  and  are 
not  included  as  regulatory  language. 

(a)  "Assimilate"  means  to  absorb  a 
substance  into  an  organism's  body 
tissues,  or  cellular  structure  and  does 
not  refer  to  substances  in  the  digestive 
tract  or  respiratory  system  that  have  not 
otherwise  been  absorbed  across 
membranes  or  epithelia, 

(b)  "Behavioral  abnormalities"  means 
alteration  of  •^ert  activities  by  an 
animal  includiHg  kx;omotor, 
reproductive,  care  of  young,  food 
gathering,  or  avoidance  of  predation. 

(c)  "Bioaccumulate"  means  the 
process  whereby  chemical  substances 
enter  aquatic  or  terrestrial  organisms 
through  both  bioconcentration  and 
uptake  of  chemical  residues  from 
dietary  sources. 

(d)  "Bioconcentrate"  means  the 
process  whereby  either  chemical 
substances  enter  aquatic  organisms 
through  gills  or  epithelial  tissue  directly 
from  water,  or  chemical  substances 
enter  terrestnal  organisms  through 
respiratory  or  epithelial  tissues  directly 
from  air;  and  the  concentration  of  the 
chemical  substances  in  the  tissue  fluids 
of  the  organism  exceeds  that  of  the  air 
or  water. 

(e)  "Biomagnify"  means  the  process 
by  which  tissue  concentrations  of 
bioaccumulated  chemical  substances 
increase  as  they  pass  up  the  food  chain 
through  two  or  more  trophic  levels 

(f)  "Cancer"  means  a  general  term 
frequently  used  to  indicate  any  of 
various  types  of  malignant  neoplasms, 
most  of  which  invade  surrounding 
tissues  and  may  metastasize  to  several 
sites. 

(g)  "Constant  dollar"  means  inflation 
adjusted  dollars  at  a  specified  base 
vear 


(h)    Controlled  expenment"  means 
anv  laboratory,  pen.  or  field  test  in 
which  an  investigator  regulates  the 
exposure  of  the  biological  resource  to 
the  oil  or  hazardous  substances  and 
which  includes  comparison  to  organisms 
treated  similarly  except  for  such 
exposure. 

(i)  "Disease"  means  an  impairment  of 
a  biological  resource  s  ability  to  resist  or 
recover  from  an  infectious  agent 

(j)  "Existence  value"  means  the  dollar 
amount  of  the  willingness  to  pay  or 
willingness  to  accept  of  individuals  who 
do  not  plan  to  utilize  a  resource  now  or 
in  the  future,  but  are  willing  to  pay  to 
know  that  the  resource  would  continue 
to  exist  in  a  certain  state  of  being 

(k)  "Expected  present  value"  means 
the  dollar  amount  derived  by  the  period- 
by-period  summation  of  the  various 
levels  of  benefits  or  costs  associated 
with  alternative  assumptions  on 
parameter  values,  where  each  level  is 
weighted  by  the  probability  of  the 
occurrence  of  the  parameter  value,  and 
discounted  by  period,  using  the  discount 
rate  as  determined  in  §  11.83  of  this  part. 

(1)  "Free-ranging"  means  biological 
resources  in  their  natural  habitat,  in 
contrast  to  biological  resources 
maintained  in  captivity. 

(m)  "Genetic  mutations"  means  a 
detectable  chromosomal  aberration  that 
can  be  correlated  with  a  detrimental 
effect  on  the  survival  or  reproductive 
success  of  the  biological  resource 

(n)  "Neoplasm"  means  an  abnormal 
mass  of  tissue,  the  growth  of  which 
exceeds  and  is  uncoordinated  with  that 
of  the  normal  tissue  and  persists  in  an 
excessive  manner  after  cessation  of  the 
stimuli  that  evoked  the  change 

(o)  "Net  expected  present  value" 
means  that  costs  are  subtracted  from 
benefits  in  the  definition  of  expected 
present  value. 

(pi  "Option  value"  means  the  dollar 
amount  of  the  willingness  to  pay  or 
willingness  to  accept  of  individuals  who 
are  not  currently  using  a  resource,  but 
wish  to  preserve  their  option  to  use  that 
resource  in  a  certain  state  of  being  in  the 
future. 

(q)  "Physical  deformation"  means 
congenital  or  acquired  alterations  in 
shape,  size,  and  structure  of  an  organism 
or  any  part  of  an  organism-  including 
malformations 

(r)  "Physiological  malfunction"  means 
alterations  in  biochemical  and 
physiological  processes  necessary  for 
maintenance  of  homeostasis  and 
reproduction,  including  such  processes 
as  fluid  transport,  digestion  metabolism, 
excretion,  respiration,  locomotion,  and 
nervous  and  endocrine  integration 

(s)  "Willingness  to  accept"  means  the 
amount  of  money  an  individual  must  be 


given  to  be  as  well  off  as  he  was  prior  to 
the  occurrence  of  an  event. 

(t)  "Willingness  to  pay"  means  the 
amount  of  money  an  individual  would 
be  willing  to  pay  to  have  avoided  the 
occurrence  of  an  event. 

III.  Responses  to  Comments 

The  Department  received  numerous 
comments  on  the  proposed  rule.  The 
considerable  time  and  effort  expended 
on  the  comments  and  the  thoughtfulness 
of  the  comments  are  greatly  appreciated. 
Most  comments  commended  the 
Department's  efforts  in  developing  a 
well-thought-out  and  logical  assessment 
process.  The  general  approach  of  the 
proposed  rule  has  been  maintained  in 
the  final  rule.  At  the  same  time,  the  final 
rule  has  benefited  from  many  suggested 
improvements  in  clarifying  its  intent  and 
improving  the  accuracy  of  the  damage 
assessment  process.  Changes  made  to 
the  proposed  rule  in  response  to 
comments  are  explained  in  the  section- 
by-section  that  follows.  A  number  of 
additional  minor  changes  of  a  non- 
substantive nature  have  been  made  to 
ensure  clanty  of  language,  correct 
errors,  and  to  conform  to  proper  Code  of 
Federal  Regulations  usage. 

A.  Revisions  to  Subpart  A — Introduction 

General  Comments — Relationship  to 
Response  Actions 

There  may  have  been  a 
misunderstanding  among  some 
comments  as  to  the  purpose  of  a  natural 
resource  damage  assessment  Many 
comments  made  reference  to  the  use  of 
a  damage  assessment  to  effect  a 
cleanup"  or  "remedy."  Other  comments 
maintained  that  the  natural  resource 
damage  assessment  process  would 
result  in  two  remedial  actions  being 
undertaken.  This  rule,  however,  is  a 
companion  to  other  regulations  under 
CERCLA  that  are  specifically  intended 
to  deal  with  response  and  remedial 
actions.  As  such,  this  rule  is  intended 
only  to  assess  the  residual  damages  for 
injuries  to  a  natural  resource  that  might 
remain  after  remedial  actions  or  other 
response  actions  were  completed. 

The  Department  notes  that  while  this 
rule  does  not  provide  for  a  "second 
remedial  action,"  it  does  provide  for 
additional  measures  when  necessary  to 
compensate  for  residual  injuries  through 
restoration,  replacement,  rehabilitation, 
or  acquisition  of  equivalent  natural 
resources,  actions  that  may  not  lie 
within  the  scope  of  the  remedial 
alternative  selected  for  the  site  in 
question.  In  addition,  this  rule  allows  for 
compensation  for  loss  of  use  values 
suffered  from  the  time  of  the  discharge 
or  release  responsible  for  the  injury  until 
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the  lost  services  provided  by  the  natural 
resource  are  restored.  The  rule  does, 
however,  encourage  natural  resource 
damage  concerns  to  be  incorporated  as 
fully  as  possible  in  NCP  response 
actions. 

One  comment  held  the  mistaken 
impression  that  damages  determined  in 
accordance  with  the  rule  were  only 
available  on  a  reimbursement  basis.  The 
comment  also  expressed  concern  as  to 
the  proposed  rule's  reference  to  a 
priority  order  for  restoration  work. 

The  Department  notes  that  damages 
may  be  awarded  once  a  demand  is 
made.  The  damage  award  cannot  be 
spent  until  the  Restoration  Plan  is 
developed,  but  the  Plan  itself  is  based 
on  the  amount  of  the  award.  The 
Department  points  out  however,  that 
claims  against  the  Hazardous  Substance 
Response  Trust  Fund  must  be  for  costs 
incurred  as  specified  by  the  Natural 
Resource  Claims  Procedures 
promulgated  by  EPA  at  40  CFR  308 
(December  13, 1985,  50  FR  51205).  Also, 
no  priority  order  for  restoration  work  is 
included  or  intended  in  the  rule. 

Several  comments  expressed  concern 
over  how  the  assessment  process  will  be 
integrated  with  the  remedial 
investigation/feasibility  study  (RI/FS) 
process,  especially  in  light  of  the  long- 
term  nature  of  some  remedial  actions. 
Many  comments  requested  further 
practical  guidance  on  how  to  effect  this 
coordination. 

The  Department  is  unable  to  provide 
much  additional  guidance  beyond  that 
already  provided  in  this  rule  and  its 
preamble  until  some  practical 
experience  in  the  application  of  this  rule 
has  been  gained.  The  Department  can 
only  emphasize  the  critical  need  for 
authorized  officials  and  lead  agencies  to 
work  closely  together  throu^out  the  RI/ 
FS  process.  The  Department  does 
believe  that  to  properly  account  for  the 
effects  of  remedial  actions,  the 
Quantification  phase  generally  should 
not  be  initiated  until  the  remedy  has 
been  selected  and  is  being  implemented. 
The  baseline,  however,  is  determined  as 
the  level  of  conditions  prior  to  the 
discharge  or  release  under  investigation, 
not  as  the  conditions  after  the  remedy 
has  eliminated  or  mitigated  the  injury. 
Measurement  of  the  change  from 
baseline  would  account  for  the  effects  of 
the  remedial  action.  If  a  remedial  action 
is  going  to  be  significantly  delayed,  and 
a  damage  claim  must  be  brought 
because  of  the  statute  of  limitations,  the 
rule  does  allow  for  inclusion  of  the 
"anticipated"  effects  of  remedial 
actions. 

Another  comment  expressed  concern 
that  the  rule's  concept  of  residual 
damage  may  prove  contrary  to  the 


overall  policy  of  the  CERCLA  program, 
and  that  use  of  the  residual  damage 
concept  could  lead  to  the  establishment 
of  an  unreasonably  low  action  level  to 
limit  residual  damages,  thereby 
suggesting  a  preference  for  the  remedial 
action  option  of  media  removal  with  off- 
site  disposal.  On-site  contaminant 
containment,  the  comment  continued,  is 
often  the  most  desirable  remedial  option 
because  it  reduces  adverse  impacts  at 
the  site  and  minimizes  potential  impacts 
in  otherwise  unaffected  areas.  Finally, 
the  comment  noted  that,  if  the  concept 
of  residual  damages  is  not  balanced 
with  the  concept  of  overall  benefits,  it  is 
unlikely  that  cost-effective  and 
environmentaUy  sound  on-site 
containment  remedial  options  would  be 
considered  viable  for  implementation  at 
CERCLA  sites. 

The  Department  agrees  that  on-site 
containment  may  often  be  the  best 
remedial  alternative  and  does  not  intend 
that  use  of  the  residual  damage  concept 
should  increase  the  number  of  off-site 
remedies.  Federal  and  State  agencies 
acting  as  trustees  must  coordinate 
closely  with  the  lead  agency  under  the 
NCP  to  ensure  that  the  remedy  selected 
for  the  site  is  balanced  against  the 
overall  impact  on  the  environment,  both 
on-  and  ofT-site. 

Finally,  one  comment  correctly  noted 
that  the  current  CERCLA  case  law 
imposes  liability  for  a  natural  resource 
damage  claim  only  if  the  release  or  the 
threatened  release  causes  response 
costs  to  be  incmred.  However,  the 
comment  then  incorrectly  concluded 
that  this  interpretation  suggests  that  if 
no  remedial  action  is  deemed 
appropriate,  there  is  no  cognizable 
injury  to  natural  resources  that  may  be 
assessed. 

The  Department  notes  that  CERCLA 
defines  response  costs  to  be  much 
broader  than  simply  remedial  action 
costs.  "Response"  includes  "remove  and 
removal"  costs,  which  include 
monitoring,  assessing,  and  evaluating 
the  release  (see  section  101  (25)  and  (23) 
of  CERCLA). 

General  Comments — Challenges  to  the 
Rule 

One  comment  expressed  concern  as  to 
the  appropriate  time  to  challenge 
inappropriate  applications  of  the 
methodologies  contained  in  the  rule  The 
comment  stated  that  the  appropriate 
lime  to  challenge  a  particular 
application  of  any  of  the  various 
alternative  methodologies  that  might  be 
used  under  this  rule  is  when  the 
methodologies  are  applied  in  an  actual 
assessment. 

The  Department  agrees  that  the 
specific  application  of  an  allowable 


methodology  in  an  assessment  setting 
can  be  challenged  within  the  context  of 
the  damage  claim  litigation.  Such  an 
action,  however,  would  not  be  a 
challenge  to  the  rule,  nor  a  challenge  lo 
the  inclusion  of  the  methodology  in  the 
rule.  The  provisions  of  the  rule  itself 
cannot  be  challenged  after  the  ninet> 
dav  period  provided  for  in  sectior.  113[a] 
of  CERCLA 

General  Comments — Punitive  Damages 

One  comment  took  issue  with  the 
Department's  statement  that  natural 
resource  damages  under  CERCLA  are 
intended  to  be  compensatory,  not 
punitive.  The  comment  stated  that 
CERCLA,  expressly  provides  for  punitive 
damages  in  some  cases  (section 
107(c)(3)),  and  that  CERCLA  was 
intended  to  preserve  traditional  tort 
remedies,  expressing  no  intent  to  cut  off 
punitive  damages.  The  comment  stated 
that  punitive  natural  resource  damages 
were  especially  important  becaus*"  vi 
section  114(b)  of  CERCLA.  which 
precludes  compensation  for  damages 
pursuant  to  CERCLA  in  addition  to  any 
other  Federal  or  State  law  The 
comment  suggested  that  the  rule  should 
be  revised  to  provide  that,  in  the  case  of 
outrageous  conduct  by  a  responsible 
party,  the  trustee  may  seek  punitive 
damages,  reviewable  in  a  subsequent 
proceeding  by  a  court 

The  Department  does  not  believe  mat 
Congress  intended  that  the  assessment 
regulations  should  include  provision  for 
punitive  damages.  Section  107(c)(3)  of 
CERCLA,  by  its  language,  applies  only 
to  a  refusal  to  comply  with  removal  or 
remedial  action  orders  The  natural 
resource  damage  assessment  regulations 
are  intended  to  measure,  as  accurately 
as  possible,  the  "loss"  suffered  by  the 
public  for  injuries  to  natural  resources. 
Any  additional  damages  based  on  the 
intent  of  the  responsible  party  at  the 
time  of  the  discharge  or  release  would 
be  beyond  the  scope  of  this  rule,  and.  in 
the  Department's  interpretation  of  the 
statute,  not  authorized  by  section  107(f) 
of  CERCLA. 

General  Comments — Administrative 

Process 

Several  comments  objected  to  the 
level  of  discretion  given  to  a  trustee 
agency  to  make  the  significant  decisions 
called  for  in  the  rule.  The  comments 
suggested  a  national  review  panel,  an 
ar't)itration  panel,  or  an  administrative 
appeals  board  to  oversee  the 
assessment  process. 

The  Department  does  not  support  the 
establishment  of  any  type  of  oversight 
mechanism,  since  the  rule  contains  an 
administrative  process  to  provide  for 
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review  of  the  authorized  official's 
exercise  of  discretion.  While  it  is  true 
that  the  rule  commits  many  important 
decisions  to  the  discretion  of  (he 
authorized  official,  the  rule  provides 
criteria  by  which  the  decision  can  be 
evaluated  and  specifically  subjects  the 
decisionmaking  process  to  review  by 
other  affected  trustee  agencies,  any 
potentially  rpsponsible  parties,  the 
public,  and  ultimately  the  courts.  The 
Department  believes  that  review  and 
resolution  of  disputes  on  a  case-by-case 
basis  by  ihe  parties  directly  involved  is 
more  effective  than  imposition  of  the 
judgment  of  a  national  group. 

Section-by-Section  Comments 

Section  1 1. 10    Scope  and  applicability. 

In  response  to  several  comments,  the 
Department  has  changed  the  language  of 
§  11. 10  to  clarify  that  the  procedures 
specified  in  the  rule  apply  only  to 
"assessments  initiated  after  the  effective 
date  of  |the|  final  rule."  Procedural 
devices  such  as  the  rebuttable 
presumption  do  not  apply  to 
assessments  performed  pursuant  to  the 
proposed  nj!e.  Also,  the  Department 
notes  that  whether  an  assessment  is 
initiated  at  the  discretion  of  the  Federal 
or  State  agency  acting  as  trustee, 
CERCLA  does  not  mandate 
assessments;  it  simply  authorizes 
damage  claims. 

Section  11.11     Purpose. 

The  comments  received  on  the 
purpose  of  the  rule  centered  around  the 
role  and  definition  of  the  rebuttable 
presumption  in  the  assessment  process. 

One  comment  suggested  that  to 
compensate  for  the  advantage  that  the 
rebuttable  presumption  provides  to  a 
Federal  agency,  the  final  rule  should 
state  explicitly  that  the  damage 
assessment  must  result  in  a 
'reasonable"  damage  determination. 
The  Department  has  carefully  developed 
the  natural  resource  damage  assessment 
process  in  this  njle  and  has  selected 
methodologies  and  criteria  for  the 
various  steps  of  the  process  to  ensure 
the  "reasonableness"  of  the  damage 
assessment.  Therefore,  there  is  no  need 
for  an  additional  reasonableness 
limitation  to  compensate  for  the 
rebuttable  presu.mption. 

One  comment  maintained  that  the 
CERCLA  lllih)(2)  rebuttable 
presumption  raises  concerns  about  due 
process  because  the  trustee  is  given 
virtually  unlimited  discretion  to  fix  the 
amount  of  the  damage  assessment  and 
is  protected  by  the  rebuttable 
presumption  provision.  The  Department 
believes  that  the  assessment  process 
required  in  the  rale  ensures  that  the 


authorized  official's  discretion  is  not 
unlimited  and  that  the  damage 
assessment  will  be  reasonable. 
Therefore,  the  rule  does  not  deny  due 
process. 

Another  comment  suggested  that  the 
Department  clarify  whether  the 
rebuttable  presumption  applies  to  the 
trustee's  choice  of  methodologies  and 
their  application,  or  only  to  the  (final 
dollar)  assessment.  It  is  the  dollar  figure 
representing  the  damage  assessment 
that  is  entitled  to  a  rebuttable 
presumption,  rather  than  the  choice  of 
methods  for  arriving  at  the  dollar  figure. 
The  rebuttable  presumption  attaches  to 
the  dollar  figure,  however,  only  if  it  has 
been  derived  in  accordance  with  proper 
application  of  the  methodologies  in  the 
rule.  The  rebuttable  presumption  does 
not  necessarily  attach  to  each  individual 
decision  as  to  the  proper  application  of 
methodologies  allowed. 

Several  comments  suggested  that  the 
rebuttable  presumption  should  apply  to 
assessments  by  State  trustees  as  well  as 
Federal  trustees.  The  question  of  the 
interpretation  of  the  rebuttable 
presumption  provision  in  CERCLA  also 
arose  prior  to  the  formulation  of  this  rule 
in  the  context  of  the  Natural  Resource 
Claims  Procedures.  40  CFR  306. 
promulgated  by  the  Environmental 
Protection  Agency  (EPA).  A  full 
discussion  of  the  resolution  of  this  issue 
is  contained  in  section  V(C]  of  the 
preamble  to  that  final  rule  (50  FR  51212] 
for  the  Natural  Resource  Claims 
Procedures.  In  brief,  after  reviewing 
comments  and  considering  revisions  to 
the  NCP.  EPA  concluded  that  the 
language  of  section  lll{h)(2]  of 
CERCLA.  when  read  in  conjunction  with 
section  111(h)(1)  of  CERCLA.  which 
refers  only  to  "damages  .  .  .  assessed 
by  Federal  officials."  only  allowed  the 
provision  of  the  rebuttable  presumption 
to  be  extended  to  Federal  officials.  The 
Department  of  the  Interior  has  adopted 
a  position  on  this  issue  that  is  consistent 
with  the  Executive  branch's  prior 
decision  on  the  interpretation  of 
CERCLA  in  this  matter 

The  Department  notes  that,  as  is 
mentioned  in  the  EP.A  preamble,  it  may 
be  possible  for  Federal  and  State 
authorized  officials  to  work  together  on 
assessments  and  then  qualify  for  a 
rebuttable  presumption. 

Numerous  comments  were  received 
on  the  issue  of  the  rebuttable 
presumption  as  discussed  in  the 
preamble  to  the  proposed  rule,  relating 
to  the  Department  3  interpretation  of  the 
application  of  the  presumption  in  any 
particular  judicial  setting.  After 
reviewing  the  issues  raised  with  other 
Federal  agencies  and  departments,  the 
Department  beheves  that  it  is 


inappropriate  to  attempt  to  define  how 
this  essentially  legal  mechanism  would 
operate  in  this  rule. 

The  Department  notes  that  §  11.10  has 
been  clarified  to  explicitly  state  that  this 
rule  is  an  optional  process  for  Federal 
and  State  authorized  officials,  however. 
use  of  the  rule  by  Federal  officials  acting 
as  trustees  is  required  if  their  damage 
assessment  is  to  be  accorded  the 
rebuttable  presumption  pursuant  to 
section  111(h)  of  CERCLA. 

Section  11.12    Biennial  review. 

Several  comments  encouraged  the 
Department  to  establish  formal 
procedures  for  requiring  the  review  of 
damage  assessments  performed  and  the 
submission  of  assessment  documents  to 
the  Department  in  order  to  facilitate  the 
Department's  biennial  review  of  the 
regulations. 

The  Department  has  not  included  such 
formal  regulatory  requirements  in  this 
final  rule.  However,  the  Department 
strongly  encourages  all  parties  who 
have  been  involved  in  a  natural 
resource  damage  assessment  to 
communicate  their  successes,  problems, 
and  concerns  with  the  application  of 
this  rule  to  specific  incidents  to  the 
Department.  Such  communications 
should  be  sent  to  the  address  given  at 
the  beginning  of  this  preamble  until 
further  notice.  The  Department  agrees 
with  the  comments  that  only  with 
experience  can  the  possible 
inadequacies  of  the  assessment  process 
become  apparent.  The  Department 
encourages  ideas  for  voluntary 
exchanges  of  information  to  assist  in  the 
review  of  the  rule. 

Sect  J  on  11.14    Definitions. 

§  11.14(a)  "Acquisition  of  the 
equivalent"  or  "replacement" 

One  comment  suggested  that 
"acquisition  of  the  equivalent"  or 
"replacement"  be  defined  as  the 
substitution  of  "the  same  or 
substantially  similar"  services  because, 
in  the  comment's  view,  the  term  "related 
services"  is  not  sufficient  to  comply  with 
CERCLA.  The  Department  agrees  and 
has  revised  the  definition  accordingly.  In 
addition,  this  change  has  also  been 
made  in  Sll.l4(ii). 

§  11.14(c)  "Assessment  area" 

Several  comments  suggested  that  the 
term  "assessment  area"  be  defined  in 
terms  of  affected  resources  rather  than 
affected  geographical  areas.  The 
Department  concurs  and  has 
incorporated  the  term  "natural 
resources"  into  the  definition  of 
assessment  area  in  { 11.14(c)  of  the  rule. 

Several  comments  suggested  that 
"damage  assessment  area"  and  "injury 
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assessment  area"  be  distinguished.  The 
conunents  held  that  damage  assessment 
area  should  include  areas  directly  or 
indirectly  affected  by  the  injury.  The 
Department  notes  that  the  proposed  rule 
did  not  define  either  of  these  terms,  nor 
does  this  final  rule.  The  Department 
believes  that  sufficient  flexibihty  has 
been  established  in  this  final  rule  to 
allow  the  Federal  or  State  authorized 
official  acting  as  trustee  to  include  all 
areas  of  direct  or  indirect  injury  or 
damages  in  the  damage  assessment. 

§  11.14(d)  "Authorized  official" 

In  response  to  comments  expressing 
the  concern  that  the  rule  could  be 
construed  as  allowing  potentially 
responsible  parties  to  be  designated  as 
"authorized  officials"  or  even  as  "lead 
authorized  officials,"  a  revision  has 
been  made  to  the  definition  of 
"authorized  official"  and  of  "lead 
authorized  official,"  in  5 11.14(w),  to 
clarify  that  only  Federal  or  State 
officials  may  act  as  authorized  officials. 

111.14(e)  "Baseline" 

Some  comments  stated  that  the 
concept  of  baseline  should  reflect  all 
pre-release  conditions,  rather  than  just 
the  condition  of  the  assessment  area 
immediately  preceding  the  release  that 
caused  the  injury  for  which  damages  are 
being  assessed.  In  addition,  one 
comment  recommended  that  the  concept 
of  cumulative  effects  of  incremental 
releases  be  incorporated  into  the 
definition  of  "baseline"  so  that 
restoration  to  conditions  prior  to  the 
first  of  several  releases  that 
cumulatively  caused  the  injury  would  be 
required. 

The  Department  disagrees  with  the 
comments  and  has  not  made  these 
changes.  Where  there  is  a  series  of 
releases,  baseline  is  determined  by 
looking  to  the  condition  of  the  injured 
resource  in  the  absence  of  the  release  or 
any  number  of  releases  that  can  be 
included  in  the  current  assessment 
Whether  cumulative  releases  can  be 
assessed  will  depend  upon  the 
application  of  the  liability  {H-ovisions  of 
section  107  of  CERCLA  to  the  incident  in 
question  in  accordance  with  governing 
case  law. 

Some  changes  were  made  to  the 
definition  of  the  term  "baseline."  These 
changes  are  discussed  in  the  response  to 
comments  on  { 11. 72  Quantification 
phase — baseline  determination. 

§  11.14(h)  "Committed  use". 

One  comment  suggested  that  "another 
party,"  as  used  in  the  definition  of 
"committed  use,"  should  include  local 
governments  or  private  parties.  The 
Department  has  revised  the  definition  to 
clarify  that  the  key  issue  is  that  the  use 
being  measured  is  a  public  use  and  has 
been  docimrented  as  a  public  use.  The 


identity  of  the  party  documenting  the 
use  is  not  controlling,  so  long  as  the 
documentation  is  a  matter  of  public 
record. 

Another  comment  maintained  that  the 
definition  of  "committed  uses"  should 
clarify  that  such  uses  are  compensable 
only  if  they  are  public  uses.  The 
Department  believes  that  this  concept 
was  embodied  in  the  proposed  rule. 
However,  because  of  some  confusion  as 
to  the  meaning  of  the  definition,  it  has 
been  reworded  to  make  the  concept 
explicit. 

One  comment  recommended  that  the 
definition  of  "committed  use"  be  revised 
to  allow  a  trustee  to  commit  a  use  at  any 
time  to  protect  particularly  important  or 
sensitive  resources. 

The  Department  disagrees  with  this 
comment.  In  order  to  arrive  at  a  fair 
value  of  compensation,  the  commitment 
to  the  use  must  be  made  prior  to  the 
discovery  of  the  injury. 

Another  comment  stated  that  the 
definition  of  "committed  use"  should  be 
revised  to  reflect  natural  resource  uses 
that  are  legal  and  consistent  with  uses 
of  similar  pubhc  resources  in  compatible 
areas.  The  comment  asserted  that  the 
current  definition  is  too  restricbve 
because  it  includes  only  documented 
past  uses  and  excludes  present  uses. 
Another  comment  correctly  interpreted 
and  concurred  with  this  definition. 
However,  the  comment  noted  that  more 
than  one  interpretation  is  possible.  This 
comment  requested  that  the  definition  of 
"committed  use"  be  revised  to  explicitly 
include  all  current  uses  of  an  injured 
natural  resource,  but  only  those  future 
uses  that  have  been  documented  by  the 
trustee  or  another  party  as  plarmed 
future  uses.  The  comment  maintained 
that  this  interpretation  prevents 
assessment  of  speculative  resource  uses 
while  allowing  trustees  to  measure 
accurately  current  and  planned  resource 
uses. 

Because  of  the  confusion,  the 
Department  has  rewritten  this  definition 
to  explicitly  clarify  that  only  future  uses 
need  to  be  documented  and  that  these 
uses  are  included  as  committed  uses. 

S  11.14(i)  "Control  area"  or  "control 
resource" 

One  comment  suggested  that  language 
be  added  to  the  definition  of  "control 
area"  to  provide  that  if  the  control  area 
does  not  contain  as  diverse  or  vital  a 
population  as  existed  at  the  assessment 
area  before  the  release,  the  baseline 
should  be  adjusted  to  account  for  such 
conditions.  The  comment  held  that  such 
a  change  would  better  protect  biological 
diversity.  The  Department  believes  that 
this  change  is  not  required.  The  rule 
defines  and  discusses  the  choice  and 
use  of  a  control  area  and  its  relationship 


to  the  baseline  sufficiently  to  enable  ihf 
authorized  official  to  use  these  lenns  a? 
IS  needed  for  the  assessment. 

5  11.14(j)  "Cost-effective'  or  "cosl- 
effectiveness" 

Several  comments  suggested  t.hat  the 
definition  for  "cost-effectivenes.s"  be 
expanded  to  apply  whenpver    the  same 
or  similar"  level  of  benefits  are  bein;? 
considered.  The  Department  agrees  and 
has  made  this  change.  In  many  cases 
benefits  may  not  be  exactly  the  same. 
but  may  be  similar  in  nature:  cost- 
effectiveness  should  hold  in  these  casps 
While  the  reasonable  cost  test  would 
theoretically  cover  this  problem  the 
definition  of  cost-effectiveness  was 
changed  to  avoid  confusion. 

One  comment  argued  that  '  lost- 
effectiveness"  is  the  approonate 
standard  used  in  the  assessment 
process;  that  "reasonable  costs"  is  not 
needed  to  a  substantial  degree  and  is 
inadequate,  Another  comment  stated 
that  cost-effectiveness  and  reasonable 
costs  are  clearly  explained  in  the  rule 
and  preamble,  are  well  applied,  and  that 
the  rule  does  an  excellent  job  of 
balancing  the  need  for  a  fair  and 
defensible  assessment  of  damages  while 
minimizing  the  cost  of  an  assessment. 

The  Department  points  out  that  under 
CERCLA  the  authorized  official  can 
recover  only  the  'reasonable  costs"  of 
assessments.  As  such,  both  the 
reasonable  cost  and  cost-effective 
criteria  apply.  The  Departm.ent  notes 
that  cost-effectiveness,  as  defined  in  this 
part,  refers  only  to  actions  taken 
pursuant  to  the  natural  resource  damage 
assessment  regulations.  A  cost- 
effectiveness  definition  for  actions  taken 
pursuant  to  the  NCP  was  published  at  40 
CFR  300.68(i). 

§  11.14(1)  "Damages" 

One  comment  recommended  that  the 
definition  of  "damages    be  revised  to 
provide  that  only  lost  public  services 
and  public  uses  are  compensable,  and 
that  damages  are  to  be  measured  by  the 
lesser  of  cost-effective  restoration  or 
replacement  and  diminution  of  use 
values. 

The  Department  points  out  that  this 
rule  limits  the  damages  compensable  to 
authorized  officials  to  the  loss  to  the 
general  public,  in  §§  11.81  and  11.83.  As 
such,  defining  damages  as  the  comment 
suggests  would  be  redundant. 
Consequently,  this  change  was  not 
incorporated  into  this  rule. 

One  comment  noted  that  while  the 
definition  of  damages  in  this  section 
was  reasonable,  this  definition  was 
effectively  expanded  in  §§  11.15(b)  and 
11.80(0(1)"  of  the  proposed  rule.  This 
comment  suggested  that  the  definition  of 
damages,  in  |  11,14(1).  be  expanded  to 
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incorporate  the  concepts  in  §5  11.15(a) 
and  11.80(0(1)-  The  Department  notes 
that  1 11.14(1)  provides  the  basic 
definition  of  damages  as  compensation 
for  an  injury.  Sections  11.15(a)  and 
11.80(0(1).  and  other  sections,  elaborate 
on  how  this  compensation  is  to  be 
measured.  To  incorporate  all  of  this 
elaboration  into  the  definition  section 
would  be  unwieldy  and  unworkable. 

§  11.14(m)  "Destruction" 

One  comment  suggested  that  tissue 
concentrations  of  hazardous  substances 
in  animals,  fish,  or  plants  in  excess  of 
FDA  levels  constitute  a  "total  loss"  of 
these  resources,  within  the  meaning  of 
the  definition  of  "destruction."  Several 
comments  believed  that  "destruction" 
should  be  defined  as  "irreversible  loss 
of  the  services  of  a  natural  resource" 
because  a  resource  is  not  lost,  even 
when  extensively  damaged;  only  its 
services  are  lost. 

The  Department  has  defined  "injury" 
to  include  the  term  "destruction"  and 
has  provided  specific  injury  definitions 
in  S  11.62  for  each  category  of  natural 
resources.  These  issues  are  discussed 
further  in  the  responses  to  comments  on 
5  11.62. 

S  11.14(o)  "Drinking  water  supply" 

Several  comments  asserted  that  the 
definition  of  "drinking  water  supply"  is 
too  broad  or  too  vague.  Comments 
suggested  that  the  proposed  rule  utilize 
the  Safe  Drinking  Water  Act  (SDWA) 
definition  of  public  water  supply  (40 
CFR  141.2(e)]  as  a  water  supply  that 
provides  15  service  cormections  and 
serves  25  persons  at  least  60  days  per 
year. 

The  Department  notes  that  the 
definition  of  drinking  water  supply  is 
taken  directly  from  the  definition  in 
section  101(7)  of  CERCLA. 

i  11.14(t)     "Ground  water  resources ' 

Several  comments  suggested  that  the 
definition  of  "ground  water  resources  '  is 
too  broad;  one  comment  proposed  to 
limit  such  resources  to  aquifers  because 
those  are  the  only  such  resources 
"capable  of  providing  some  use  " 

The  Department  disagrees  with  these 
comments.  It  is  true  that  aquifers  are 
useful  ground  water  resources  and  can 
provide  drinking  water  supplies  and 
irrigation.  However,  the  Department 
recognizes  that  "ground  water 
resources"  has  been  defined  broadly. 
This  definition  recognizes  that  ground 
water  exists  as  a  complex  and 
interrelated  system.  An  injury  to  waters 
in  the  saturated  zone  is  an  injury  to 
ground  water  resources.  Such  waters 
may  be  extracted  and  used  directly  and/ 
or  may  migrate  to  and  contaminate 
aquifers. 

One  comment  recommended  that  the 
portion  of  the  definitions  of  ground 


water  resources  and  surface  water 
resources  relating  to  "rocks  and 
sediments"  be  explicitly  stated  to  apply 
only  to  this  rule.  The  comment  suggested 
that  these  definitions  would  otherwise 
establish  undesirable  precedents  for 
interpreting  other  regulations. 

The  Department  does  not  believe  that 
the  definitions  are  either  unique  or 
confusing.  The  Department  feels  that 
adequate  guidance  has  been  provided  to 
ensure  that  the  definitions  apply  only  to 
this  rule. 

§  ll,14(v)     "Inj'-iry" 

One  comment  stated  that  the 
definition  of  "injury"  be  explicitly 
limited  to  the  change  in  services  from 
baseline  less  mitigation  of  those  lost 
services  resulting  from  response  actions. 
The  Department  points  out  that  the 
definition,  as  well  as  the  concept  of 
injury,  has  been  discussed  in  detail 
elsewhere  in  this  preamble.  The 
comment  is  addressed  further  in  the 
response  to  comments  on  §  \\.7\  of  the 
rule. 

§  11.14(w)     "Lead  authorized  official" 

(See  discussion  for  5  11.14(d).) 

§  n.l4(x)     "Loss" 

One  comment  requested  clarification 
on  whether  a  "measurable  adverse 
reduction."  within  the  meaning  of  the 
definition  of  "loss."  includes  a 
statistically  significant  reduction  at  a 
probability  of  P  =  0.05  from  a  control  or 
reference  site. 

The  Department  believes  that  the 
measure  of  a  "measurable  adverse 
reduction"  would  be  determined  in  the 
Assessment  Plan  phase  of  an 
assessment,  in  accordance  with  the 
stipulation  that  all  assessments  be 
designed  and  planned  to  follow 
appropriate  scientific  procedures.  The 
specific  level  of  significance  can  only  be 
determined  in  conjunction  with  the  type 
of  test  being  used  and  the  case-specific 
application  of  that  test.  Because  of  this, 
the  level  of  significance  required  is  left 
unspecified  in  this  rule. 

5  ll,14(z)     "Natural  resources" 

One  comment  suggested  that  the 
Department  provide  a  more  detailed 
definition  of  the  term  "natural 
resources  ■  to  emphasize  that  only  public 
and  not  pnvate  resources  are  within  the 
scope  of  this  definition. 

Section  101(16)  of  CERCLA  defines 
natural  resources  as  those  resources 
"belonging  to.  managed  by.  held  in  trust 
by,  appertaining  to,  or  otherwise 
controlled  by  the  United  States  .  .  ..  any 
State  or  local  government,  or  any  foreign 
government  "  The  Department  believes 
that  Congress  has  defined  "natural 
resources  ■  with  sufficient  specificity  to 
leave  no  doubt  that  resources  owned  by 
parties  other  than  Federal,  State,  local, 
or  foreign  governments  (i.e..  privately- 


owned  resources)  are  not  included.  The 
Department  has  therefore  retained  the 
CERCLA  definition  of  natural  resources 
in  S  11.14(z)  of  this  rule. 

Another  comment  held  that  the  rule 
allowed  the  assessment  of  resources  not 
covered  by  CERCLA,  because 
throughout  the  rule,  the  term  "resources" 
is  used  instead  of  "natural  resources." 

The  Department  has  amended  the 
definition  of  "natural  resources"  to 
clarify  that  the  term  "resources"  is 
equivalent  to  the  term  "natural 
resources." 

One  comment  urged  the  Department 
to  state  explicitly  in  the  rule  that  only 
two  types  of  private  losses  are  not 
subject  to  trustee  recovery,  namely, 
change  in  value  of  injured  private 
property  and  lost  private  business 
opportujiity.  The  comment  further  stated 
that  only  when  the  potentially 
responsible  party  demonstrates  that  a 
private  cause  of  action  is  available  to 
recover  private  losses  should  a  trustee 
be  barred  from  recovering  those  losses. 

The  Department  notes,  as  stated 
above,  that  section  101(16)  of  CERCLA 
clearly  indicates  that  damage  to 
privately-owned  natural  resources  are 
not  to  be  included  in  natural  resource 
damage  assessments.  Private  resource 
owners  are  free  to  pursue  private 
damage  actions  to  recover  for  injuries  to 
their  resources. 

Several  comments  held  that  the 
statement  in  the  proposed  rule  that 
"direct  losses  suffered  by  private  users 
of  public  resources"  are  not 
compensable  suggests  that  trustees  will 
be  precluded  from  recovering  natural 
resource  damages  under  CERCLA. 

The  Department  believes  that  these 
comments  have  misinterpreted  the 
concept  of  pubhc  use  embodied  in  the 
proposed  rule.  "Private  uses"  are 
essentially  synonymous  with  for-profit 
uses.  For  example,  an  enterprise  that 
rents  boats  for  recreation  at  a  public 
lake  is  a  private  use.  Those  who  pay  a 
fee  for  entry  to  the  lake,  by  contrast, 
enjoy  a  public  use.  If  the  lake  is  injured 
by  a  hazardous  substance  release,  a 
Federal  or  State  authorized  official  may 
recover  the  loss  in  fees  from  visitations 
forgone  due  to  the  discharge  or  release. 
However,  the  Federal  or  State 
authorized  official  may  not  recover  the 
lost  wages  or  income  to  those  who 
conduct  a  business  there. 

One  comment  recommended  a  limited 
exception  to  the  provisions  of  the  rule 
that  private  uses  of  public  resources  are 
not  compensable  in  order  to  protect  the 
public  interest  in  resources  that  are  the 
subject  of  scientific  studies  being 
conducted  by  research  teams  from 
private  educational  institutions. 
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The  Department  feels  that  there  is  no 
need  for  such  an  exception.  Non-profit 
scientific  research  performed  for  a 
public  purpose  by  public  or  private 
institutions  is  a  public  use  and, 
therefore,  compensable  under  this  rule. 

§  11.14(ee)  "Reasonable  cost" 

Several  comments  objected  to  the 
definition  of  "reasonable  cost"  in  the 
proposed  rule  because,  according  to  the 
comments,  the  increment  of  extra 
benefits  of  one  method  over  another 
cannot  be  known  until  an  assessment 
has  actually  been  performed  using  those 
methods.  Other  comments  asked  for 
clarification  of  "extra  benefits"  or 
interpreted  that  phrase  to  mean  "a 
larger  damage  assessment." 

In  response  to  these  comments,  the 
definition  of  reasonable  cost  has  been 
changed  in  three  places.  The  phrase 
"extra  benefits"  in  the  second  part  of 
the  definition  has  been  modified  by  the 
phrase  "in  terms  of  the  precision  or 
accuracy  of  estimates."  This  explicit 
statement  has  been  added  for  clarity, 
although  most  of  the  comments  correctly 
understood  that  the  proposed  rule 
implicitly  meant  this. 

The  second  change  was  to  add  the 
term  "anticipated"  before  the  phrase 
■  increment  of  extra  benefits"  and  to  add 
(he  phrase  "anticipated  increment" 
before  the  term  "costs"  in  the  second 
part  of  the  definition.  This  change 
makes  it  clear  that  the  authorized 
official  acting  as  trustee  should  make 
the  judgment  on  what  is  "reasonable," 
based  on  estimates  of  costs  and 
benefits,  as  suggested  by  the  comments. 

The  third  change  was  to  add  a  third 
part  to  the  definition  that  states  "the 
anticipated  cost  of  the  assessment  is 
expected  to  be  less  than  the  anticipated 
damage  amount  determined  in  the 
Injury,  Quantification,  and  Damage 
Determination  phases."  This  change  is 
also  in  response  to  comments  that 
correctly  understood  that  this 
requirement  was  one  underlying  the 
entire  assessment  process  outlined  in 
the  proposed  rule,  but  thought  that  this 
concept  should  be  stated  explicitly. 

§  11.14(ff)  "Rebuttable  presumption" 

Comments  on  the  definition  of 
"rebuttable  presumption"  have  been 
discussed  with  the  comments  on  {  11.11 
of  this  rule. 

§  11.14(gg)  "Recovery  period" 

Some  comments  objected  to  the 
discretion  given  to  the  trustee  to  select  a 
"lesser  period  of  time"  for  the  recovery 
period  rather  than  the  "longest  length  of 
time  required  to  return  the  services  of 
the  injured  resources  to  their  baseline 
conditions." 

The  Department  agrees  that  a  lesser 
period  of  time  should  not  be  selected 
arbitrarily,  but  believes  the  rule  should 


provide  this  flexibility  in  order  to  allow 
the  authorized  official  to  fit  the 
assessment  to  the  analytical 
requirements  of  the  resource, 
particularly  where  exceptionally  long 
recovery  periods,  while  theoretically 
correct,  may  have  insignificant  effects 
on  the  damage  assessment. 

One  comment  requested  clarification 
on  whether  the  recovery  period  extends 
to  injuries  resulting  from  releases  that 
began  prior  to  the  enactment  of 
CERCLA  and  are  continuing. 
Specifically,  the  comment  urged  that  the 
rule  be  clarified  to  reflect  Federal  case 
law  that,  in  the  comment's  view, 
establishes  the  retrospective  nature  of 
sections  107(f)  and  111(d)  of  CERCLA, 

The  Department  notes  in  response 
that  the  rule  is  intended  to  be  applied 
consistent  with  case  law  and  believes 
that  no  change  is  necessary  to  reflect 
this  in  the  text, 

The  comment  also  requested  that  the 
concept  of  recovery  period  be  clarified 
to  include  future  losses  or  diminution  of 
value,  as  some  natural  resources  may 
require  a  period  of  several  years  to 
recover  to  pre-exposure  viability.  The 
Department  agrees  with  this  comment. 
but  believes  that  the  rule  adequately 
reflects  this  concept. 

Another  comment  suggested  that  the 
definition  of  "recovery  period"  be 
modified  to  address  the  situation  where 
a  resource  can  never  return  to  its 
baseline  condition.  The  Department  has 
not  added  this  discussion  because  it 
believes  that  this  situation  is  adequately 
covered  by  the  definition. 

§  11.14(11)  "Restoration"  or 
"rehabilitation" 

One  comment  suggested  that  the 
definition  of  "restoration"  be  revised  so 
that  "baseline  condition"  may  be 
measured  in  terms  of  a  resource  s 
biological  or  chemical,  as  well  as 
physical,  properties.  The  comment 
maintained  that  limiting  the 
measurement  of  baseline  to  the  physical 
properties  of  a  resource  would  unduly 
limit  the  injuries  considered.  The 
Department  agrees  with  this  comment 
and  has  modified  the  definition 
accordingly. 

§  11.14(nn)  "Services" 

One  comment  suggested  that  the 
definition  of  "services"  provide 
exphcitly  that  services  are  not  limited  to 
human  uses.  The  comment  stated  that 
the  legislative  history  is  clear  that 
ecological  services  should  be 
considered.  Several  conunents 
recommended  that  the  definition  of 
"services"  include  explicit  references  to 
examples  of  intangible  services. 

The  Department  notes  that  the  current 
definition  does  not  preclude  the 
consideration  of  non-human  services 


where  the  authonzed  official  deems 
consideration  appropriate  Human  uses 
are  a  subset  of  services  As  such,  no 
change  in  this  definition  has  been  made. 
Further  discussion  of  this  issue  can  be 
found  in  the  discussion  of  the  comments 
to  §11,71. 

§11.14(00)  "Site" 

One  comment  recommended  that  the 
definition  of  "site"  be  revised  by 
inserting  the  word  "discharged"  to 
conform  with  section  311  of  the  Clean 
Water  Act.  The  Department  agrees  and 
has  so  revised  the  definition. 

§  n '14{ppj  "Special  resources" 

See  discussion  of  comments  on 
"special  resources"  in  the  responses  to 
comments  in  Section  IV  of  this 
preamble. 

§  11  14(qq)  (now  (pp))  "Surface  water 
resources" 

One  comment  suggested  that  the 
definition  of  "surface  water  resources" 
not  be  limited  to  "waters  of  the  United 
States"  and  offered  instead  the  phrase 
"waters  on  the  surface  of  the  earth 
above  the  saturated  zone."  The 
Department  believes  that  the  definition 
of  "surface  water  resources"  is  adequate 
as  it  was  given  in  the  proposed  rule,  and 
has  not  changed  the  definition. 

§  n  14(rr)  (now  (qq))  'Technical 
feasibility"  or  'technically  feasible" 

One  comment  suggested  that  an 
Assessment  Plan  or  Restoration 
Methodology  Plan,  within  the  meaning 
of  the  definition  of  "technical 
feasibility,"  need  not  be  "well  known" 
to  be  feasible.  The  comment  offered  the 
alternative  requirement  that  the  Plan 
"has  been  demonstrated  to  be  possible 
in  at  least  one  comparable  project  or  in 
a  feasibility  study."  Another  comment 
suggested  that  there  be  some  objective 
standard  for  determining  whether  the 
Plan  is  technically  feasible:  that  simply 
requiring  the  authorized  official  to  use 
his  discretion  in  such  a  determination  is 
too  subjective. 

The  Department  has  changed  this 
definition  to  delete  the  phrase  "as 
determined  by  the  authorized  official." 
This  modification  was  made  because  the 
authorized  official  acting  as  trustee 
makes  the  final  determination  on  all 
aspects  of  the  assessment.  As  such,  the 
phrase  was  redundant.  The  Department 
has  made  no  othpr  changes  to  this 
definition.  The  determination  of  "well- 
known"  and  "technically  feasible"  must 
be  made  on  a  case-by-case  basis. 

Section  11.15    Actions  against  the 

responsible  party  for  damages 

One  comment  stated  that  §  11.15(a) 
appears  to  limit  recovery  under  section 
107  of  CERCLA  to  damages  determined 
in  accordance  with  the  rule,  which 
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appears  to  be  at  a  variance  with  the 
stated  purpose  of  the  rule  to  allow  for  a 
rebuttable  presumption. 

The  Department  did  not  intend  to  limit 
all  recoveries  under  CERCLA  to 
damages  determmed  in  accordance  with 
this  rule,  and  has  revised  the  language 
of  §  11.15  to  clarify  that  it  applies  only 
to  assessments  conducted  pursuant  to 
this  rule. 

Several  comments  on  this  section 
expressed  concern  as  to  the  language 
used  to  describe  what  damages  and 
costs  a  Federal  or  State  agency  acting  as 
trustee  may  recover  from  a  responsible 
party.  One  comment  held  that 
I  11.15(a|(l)(ii)  should  state  that 
damages  would  be  allowed  for  "any 
increase  in  injuries  that  are  reasonably 
foreseeable  as  a  result  of  response 
actions"  rather  than  "reasonably 
unavoidable.  '  because  the  reasonable 
foreseeability  test  is  well  established  in 
tort  law.  Conversely,  another  comment 
wanted  this  section  to  disallow  recoverv 
for  damage  from  any  increased  injury 
due  to  response  actions  by 
governmentdi  agencies. 

The  word  "unavoidable"  in 
§  11.15(a)(l )(ii)  was  not  changed  to 
"foreseeable"  because  the  Department 
believes  that  any  response  actions 
undertaken  by  government  agencies 
should  strive  to  avoid  additional  injury 
to  natural  resources  whenever  possible. 
Damages  from  such  "reasonably 
unavoidable"  increases  in  injury 
resulting  from  response  actions  by 
governmental  agencies  are  not  excluded 
from  damage  actions,  because  they  are 
indirectly  due  to  the  discharge  or  release 
and  thus  included  under  section  301[c) 
of  CERCLA. 

Several  com.ments  stated  that 
§  11.15(a)(3)fi)  should  be  changed  so 
that  the  costs  of  a  preassessment  screen 
or  any  other  part  of  the  assessment 
would  not  be  recoverable  unless  injury 
was  actually  found  to  have  occurred. 

As  several  comments  pointed  out. 
however,  and  the  Department  agrees, 
the  responsible  party  is  not  liable  for 
damages  or  any  assessment  costs  if 
there  is  no  injury.  For  this  reason,  a  new 
paragraph,  now  §  11.15(c),  was  added  to 
clanfy  that  assessment  costs  may  not  be 
recovered  if  at  any  point  in  the 
assessment  process  it  is  determined  that 
no  injury  has  occurred. 

Another  comment  maintained  that  the 
language  in  §  lM5(a)(31(ii].  which 
allows  for  recovery  of  "administrative 
costs  and  expenses  reasonably 
necessary  for.  and  incidental  to.  the 
assessment."  might  allow  the  recovery 
of  undefined  and  therefore  unlimited 
"incidental"  costs. 

The  Department  disagrees  that  the 
language  could  be  interpreted  as 


allowing  undefined  and  unlimited  costs. 
The  rule  repeatedly  states  that  all 
assessment  costs  must  be  reasonable 
and  fully  documented  This  applies 
equally  to  administrative  and  incidental 
costs. 

Several  comments  were  received  that 
stated  that  §  1115  should  be  changed  to 
clearly  provide  that  recovery  of  any 
administrative,  planning,  or  other  costs 
necessary  in  the  restoration  or 
replacement  of  natural  resources  is 
allowed  under  the  Clean  Water  Act. 

The  Department  agrees  and  has 
changed  §1115  to  make  it  clear  that 
section  311(0(4)  and  (5]  of  the  CW.A 
allows  the  recovery  of  the  reasonable 
and  necessary  costs  or  expenses 
incurred  in  the  restoration  or 
replacement  of  natural  resources. 

A  number  of  comments  stated  that 
language  should  be  added  to  §  11  15  to 
make  it  clear  that  section  107(0  of 
CERCLA  prohibits  recovery  where  the 
damages  and  the  release  have  occurred 
wholly  before  the  enactment  of 
CERCL\.  Other  comments  suggested 
that  the  applicability  of  this  statutory 
limitation  to  the  determination  of 
baseline  and  recovery  times  be  ciarifiei 
especially  in  the  cases  where  releases  or 
damages  commenced  before  the 
enactment  of  CERCL-X  but  continued 
afterwards.  A  few  comments  requested 
that  the  ceilings  to  liability  set  forth  in 
section  107(c)  of  CERCLA  be  repeated  in 
§1115. 

The  Department  agrees  that  CERCLA 
prohibits  recovery  of  damages  where 
such  damages  and  the  release  of  a 
hazardous  substance  from  which  such 
damages  resulted,  have  occurred  wholly 
before  the  enactment  of  CERCLA.  and 
has  added  this  exclusion  under 
§  11.24{bl.  Discussions  of  the 
relationship  between  this  exclusion  and 
the  determination  of  baseline  and 
recovery  times  have  been  included  in 
this  preamble  in  the  responses  to 
comments  on  §§  11.70  through  11.73.  The 
Department  did  not  change  §  11.15  to 
reflect  the  ceilings  to  liability  given  in 
section  107(c)  of  CERCLA  because  those 
ceilings  on  liability  are  included  in,  the 
now.  §  11.15(b)  of  the  rule. 

One  comment  suggested  that 
CERCLA's  three-year  statute  of 
limitations  be  tolled  on  all  natural 
resource  damage  claims  until  the  final 
rule  is  promulgated,  to  ensure  that 
causes  of  action  are  not  lost  through 
expiration  of  the  limitations  period.  In 
addition,  the  comment  contended  that 
discovery  cannot  occur  until  the  trustee 
has  completed  the  Injury  Determination 
phase  of  the  assessment  process 
described  in  this  rule 

The  Department  disagrees  with  this 
comment.  Section  112[d]  of  CERCLA 


provides  that  natural  resource  damage 
actions  be  filed  within  three  years  after 
enactment  of  CERCLA  (by  December  11. 
1983)  or  within  three  years  of  the  date  of 
discovery  of  the  loss,  whichever  is  later. 
The  promulgation  of  natural  resource 
damage  assessment  regulations  is  not 
required  to  initiate  natural  resource 
damage  actions  under  CERCLA  (see 
U.S.  V.  Reilly  Tar  and  Chemical  Corp.. 
546  F.  Supp.  1100  (D.  Minn.  1982)). 
Shortly  before  expiration  of  the 
December  11. 1983,  deadline,  several 
Federal  and  State  trustees  filed  suit  in 
order  to  preserve  their  rights  to  recover 
for  damages  discovered  before  the 
enactment  of  CERCLA.  Similarly,  all 
Federal  and  State  agencies  acting  as 
trustees  who  discover  injury  after  the 
enactment  of  CERCLA  should  institute 
any  damage  actions  within  three  years 
of  the  date  of  discovery  of  the  loss.  Of 
course,  the  definition  of  "discovery"  is 
the  key  toTJetermining  the  date  by 
which  claims  must  be  filed. 

The  Department  believes  that 
discovery  occurs  when  the  authorized 
official  knows  or  should  have  known  of 
the  injury  and  its  relationship  to  the 
discharge  or  release  for  which  recovery 
is  sought.  This  approach  is  consistent 
with  the  prevailing  conmion  law  rule 
relating  to  statutes  of  limitation.  The 
underlying  purpose  of  statutes  of 
limitation  is  fairness  to  the  defendant  in 
precluding  the  plaintiff  from  bringing 
stale  claims.  This  concern  does  not 
disappear  in  the  context  of  natural 
resource  damage  actions.  If,  as  the 
comment  suggested,  the  statute  of 
limitations  does  not  begin  to  run  until 
the  Injury  Determination  phase  is 
completed,  the  authorized  official  could 
preserve  its  cause  of  action  indefinitely 
by  unduly  delaying  that  portion  of  the 
assessment  process.  The  Department 
notes  that  a  regulatory  definition  of 
"date  of  discovery"  has  been  developed 
under  CERCLA  by  EPA  for  the  purposes 
of  filing  claims  pursuant  to  the  Natural 
Resource  Claims  Procedures  (40  CFR 
306.12(f)). 

Section  11.17    Compliance  with 
applicable  laws  and  standards. 

One  comment  questioned  why  only 
specific  statutes  were  included  in 
S  11.17,  stating  that  restorations,  etc., 
should  comply  with  all  applicable, 
relevant,  and  appropriate  laws. 

The  Department  notes  that  1 11.17 
does  require  compliance  with  all 
"applicable  statutory  consultation  or 
review  requirements."  The  specific 
statutes  listed  were  intended  only  to 
highlight  the  statutes  thought  most 
relevant  to  natural  resource  damage 
assessment  and  restoration  actions. 
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B.  Revisions  to  Subpart  B — 
Preassessment  Phase 

Section  11.20    Notification  and 
detection. 

Several  comments  suggested  that  the 
On-Scene  Coordinator  (OSC)  be 
required  to  notify  the  potentially 
responsible  party  at  the  same  time  as 
the  agency  acting  as  trustee  in  the  event 
of  a  possible  natural  resource  injury. 

Other  comments  suggested  that  the 
OSC  or  lead  agency  should  notify  the 
public  as  well  as  the  trustee  of  potential 
or  actual  injuries  to  natural  resources. 

The  Department  notes  that  the 
responsibilities  of  the  OSC  and  the  lead 
agency  in  the  response  action  are 
defined  by  the  NCP.  The  requirement  in 
§  11.20(a)  for  notification  is  a 
restatement  of  the  current  NCP 
guidance,  not  something  generated  by 
this  rule.  The  Department  has  no 
authority  under  section  301(c)  of 
CERCLA  to  redirect  the  activities  of  the 
OSC  or  lead  agency. 

Section  11.21    Emergency  restorations. 

One  comment  on  this  section 
maintained  that  provisions  for 
emergency  restorations  in  the  rule  are 
redundant  since  emergency  responses 
are  already  established  under  specific 
sections  of  both  CERCLA  and  the  CWA. 
Another  comment  stated  that  the 
recovery  of  costs  for  emergency 
restorations  is  improper  because  section 
lll(i)  of  CERCLA  does  not  make  these 
costs  recoverable  under  section  107(f). 
The  comment  held  that  such  costs  would 
be  covered  by  section  106(a),  which 
refers  to  removal  and  remedial  actions. 
As  is  stated  in  the  rule,  emergency 
restorations  are  meant  for  those  limited 
situations  where  immediate  action  is 
required  to  avoid  or  reduce  danger  to 
natural  resources,  and  where  emergency 
response  actions  are  determined  by  the 
trustee  to  be  insufficient.  No  duplication 
or  redundancy  of  effort  is  involved.  The 
Department  believes  that  emergency 
restorations  and  recovery  of  costs  for 
such  actione  are  authorized  under 
sections  107(f)  and  lll(i)  of  CERCLA. 

Several  comments  noted  that  the  rule 
does  not  provide  for  notification  or 
involvement  of  the  potentially 
responsible  party  when  emergency 
restoration  might  be.required,  even  if 
that  party  has  already  been  identified. 

The  Department  agrees  that,  if 
possible  under  the  circumstances, 
potentially  responsible  parties  should  be 
contacted  prior  to  the  authorized 
official's  proceeding  with  emergency 
restoration  actions.  Section  11.21(b)  of 
the  final  rule  has  been  revised  to  so 
require  notification  when  the  identity  of 


the  potentially  responsible  party  is 
known. 

A  few  comments  suggested  that  the 
distinction  made  in  S  11-21  between  on- 
site  versus  off-site  and  restoration 
versus  emergency  response  actions  be 
eliminated  in  order  to  give  trustees  the 
fiexibility  to  take  the  most  appropriate 
action  for  each  emergency  situation. 
One  comment  stated  that  the  terms  "on- 
site"  and  "off-site"  should  be  clearly 
defined. 

Another  comment  stated  that  the  rule 
should  clarify  that  there  is  no  restriction 
on  actions  of  Federal  and  State  trustees 
for  any  response  or  restoration  actions, 
whether  off-site  or  on-site,  if  such 
actions  are  taken  pursuant  to  existing 
authority. 

Also,  one  comment  stated  that  the 
trustee  should  be  allowed  to  take  off- 
site  emergency  actions,  even  if  on-site 
response  actions  are  ongoing,  if  such 
actions  are  necessary  to  protect  the 
natural  resources. 

The  Department  notes  in  response  to 
these  comments  that  if  an  agency  has 
independent  authority  to  take  action  off- 
site,  the  agency  should  exercise  that 
authority.  However,  the  emergency 
restoration  provision  of  CERCLA 
provides  no  additional  authority  to  take 
actions  on  lands  or  waters  the  agency 
would  not  otherwise  have  authority  to 
take. 

The  Department  also  feels  that  the 
term  "site"  has  been  sufficiently  defined 
in  the  rule  to  make  the  meaning  of  "off- 
site"  and  "on-site"  clear,  and  that  the 
distinction  between  these  locations  and 
between  emergency  restoration  and 
response  actions  must  be  maintained  to 
delineate  the  different  responsibilities  of 
responding  authorities  and  authorized 
officials. 

Another  comment  on  §  11.21 
disagreed  with  the  requirement  that 
trustees  prove  that  emergency 
restoration  was  necessary  and  that 
restoration  costs  were  reasonable.  Still 
another  comment  requested  that  S  11-21 
be  revised  to  clarify  that  private  injuries 
may  not  be  included  in  damage 
assessments  because  private  injuries  are 
not  compensable  under  CERCLA. 

In  response,  the  Department  notes 
that  emergency  actions  are  an  exception 
to  the  requirement  that  actions  first  be 
set  out  in  an  Assessment  Plan  and 
subjected  to  public  and  potentially 
responsible  party  review  and  comment. 
Because  of  this  exoeption,  the  rule 
requires  that  the  agency  demonstrate 
that  the  emergency  restoration  was 
necessary  and  that  the  costs  were 
reasonable.  The  fact  that  private  injuries 
may  not  be  included  in  assessments  has 
been  adequately  addressed  elsewhere  in 
the  rule. 


A  final  comment  noted  that  the 
preamble  of  the  proposed  rule  refers  to 
emergency  actions  as  only  being 
allowed  on  "land."  and  that  this 
restriction  does  not  exist  m  CERCL'\ 

The  preamble  to  the  final  rule  has 
been  reworded  to  eliminate  this 
restriction.  The  rule  itself  does  not 
contain  any  such  limitation. 

Section  11.22    Sampling  of  potentially 

injured  natural  resources. 

One  comment  on  this  section 
suggested  that  $  11.22(b)(2)  should 
require  the  authorized  official  to  sample 
randomly  or  obtain  average 
concentrations  of  ephemeral  conditions 
or  materials,  in  order  to  ensure  that  the 
suspected  areas  of  exposure  are 
accurately  represented.  Another 
comment  recommended  the  early 
identification  and  sampling  of  a  suitable 
control  area  to  assist  m  establishing 
baseline  conditions  in  later  phases.  One 
comment  noted  that  sampling 
requirements  in  §  11.22  are  particularly 
applicable  to  biological  re.sources.  A 
final  comment  suggested  that  the  phrase 
"that  the  evidence  suggests  have  been 
injured"  in  §  11.22(b)(1)  be  changed  to 
the  phrase  "that  the  authorized  official 
believes  may  be  injured."  since  little 
actual  evidence  will  be  available  at  this 
point. 

The  Department  does  not  bnlieve  that 
any  changes  to  the  language  of 
§  11.22(b)(1)  are  necessary  The  sampling 
permitted  in  §  11.22  is  meant  to  be  the 
minimum  necessary  to  prevent  the  loss 
of  data  on  conditions  that  are 
ephemeral.  Injured  or  dead  biological 
resources  that  are  perishable  certainly 
fit  into  this  category,  as  is  staled  m  the 
rule.  In  order  to  minimize  costs  prior  to 
the  development  of  a  clearly  delineated 
Assessment  Plan,  the  rule  does  not 
require  potentially  costly  random 
sampling  techniques  or  sampling  of 
control  areas  during  the  preassessment 
screen.  Sampling  done  at  this  stage  is 
not  intended  to  represent  average 
conditions  but  only  to  preserve  some 
evidence  of  contamination. 

Section  11.23    Preassessment  screen — 

gene.'-a!. 

A  majority  of  the  comments  approved 
of  the  basic  concept  of  the 
preassessment  screen,  stating  that  it  is 
an  important  and  useful  step  in  the 
assessment  process.  Most  of  the 
suggestions  were  in  the  form  of 
recommended  modifications  to  various 
stages  of  the  screen  rather  than 
disagreements  with  the  general  concepts 
involved.  One  comment  endorsed  the 
idea  of  a  preassessment  screen,  but 
found  the  existing  one  to  have  a  positive 
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determmation  threshold  so  low  as  to 
make  the  screen  meaningless. 

A  few  comments  mentioned  that  the 
preassessment  screen  is  one  place  in  the 
rule  where  the  opportunity  should  be 
taken  to  encourage  the  authorized 
official  and  the  responsible  party  to 
come  to  a  settlement  and  thus  avoid  the 
costs  of  litigation. 

The  Department  concurs  that  a 
mutually  agreed  upon  settlement  is 
preferable  to  expensive  litigation.  It  has 
provided  opportunities  for  settlement 
discussion  by  mandating  involvement  of 
the  potentially  responsible  party  at  the 
beginning  of  the  Assessment  Plan  phase 
The  preassessment  screen,  however,  is 
meant  to  be  an  early  evaluative  stage  in 
which  the  authonzed  official  initially 
determines  whether  any  assessment  is 
appropriate  for  a  particular  site.  During 
the  preassessment  screen  basic 
information  is  still  being  gathered.  It  is 
thus  too  early  to  formally  require  a 
consideration  of  settlement,  although 
such  considerations  at  this  stage  are  not 
precluded  by  the  rule. 

One  comment  suggested  that  there  be 
a  formal  record  of  the  decision  made  at 
the  end  of  the  preassessment  screen  to 
proceed  or  not  proceed  with  an 
assessment,  as  well  as  a  notice  of  intent 
to  conduct  a  preassessment  screen  and 
to  develop  an  Assessment  Plan. 

The  rule  already  requires  that  a 
vyrritten  Preassessment  Screen 
Determination  (§  11.23(a))  be  made  and 
included  in  the  Report  of  Assessment, 
that  a  Notice  of  Intent  to  Perform  an 
Assessment  be  sent  to  all  identified 
potentially  responsible  parties  prior  to 
the  development  of  the  Assessment 
Plan,  and  that  all  authorized  officials 
sharing  responsibility  for  the  affected 
natural  resources  coordinate  their 
efforts  at  the  beginning  of  the 
Assessment  Plan  phase.  A  notice 
requirement  for  the  preassessment 
screen  itself  would  be  inappropriate, 
because  it  is  the  most  preliminary  stage 
of  agency  involvement. 

Another  comment  maintained  that  the 
public  should  be  informed  at  this  stage 
of  the  likelihood  of  injury  to  natural 
resources  and  of  the  decision  as  to 
whether  an  assessment  will  be 
conducted. 

Prior  to  the  formulation  of  the 
Assessment  Plan,  decisions  on 
proceeding  with  an  assessment  are 
generally  based  on  questions  of 
jurisdiction,  statutory  authority,  and 
internal  agency  authority  and  on  the 
severity  of  the  potential  for  natural 
resource  injury.  Public  involvement  is 
best  utilized  at  the  Assessment  Plan 
phase  when  such  administrative  and 
internal  issues  have  been  resolved,  and 
when  preliminary  decisions  on  the  scope 


and  extent  of  the  assessment  have  been 
addressed  to  some  degree. 

Suggestions  from  the  comments  on 
changes  or  additions  to  the  criteria  set 
forth  in  §  11.23(e)  were  numerous.  Some 
comments  held  that  the  criterion  that  the 
authorized  official  make  a  judgment  as 
to  whether  the  planned  or  ongoing 
response  activities  would  sufficiently 
remedy  injury  was  either  loo  vague,  too 
difficult  to  do,  or  too  restrictive. 

The  Department  feels  that  it  is  not 
unreasonable  to  require  that  the 
authorized  official  take  into  account 
efforts  to  remedy  the  injury  prior  to 
preparing  to  do  an  assessment.  On  the 
other  hand,  the  determination  of 
whether  plaruied  response  actions  will 
'sufficiently  remedy"  any  potential 
injury  is  left  to  the  discretion  of  the 
authorized  official  to  be  decided  on  a 
case-by-case  basis,  due  to  the  wide 
variety  of  situations  that  may  arise. 

Some  comments  maintained  that 
confirmation  of  exposure  rather  than 
probability  of  exposure  should  be 
required  in  the  preassessment  screen. 
Others  felt  that  a  preliminary 
determination  of  resources  and  services 
impaired  was  appropnate  at  this  point. 
with  an  emphasis  on  the  identification 
of  the  services  provided  by  resources 
rather  than  on  the  resources  themselves. 

The  Department  feels  that  requiring 
the  confirmation  of  exposure  within  the 
preassessment  screen  would  add 
considerably  to  the  scope  and 
complexity  of  the  screen.  The  placement 
of  the  confirmation  of  exposure  as  a 
formal  requirement  early  in  the 
development  of  the  Assessment  Plan 
phase  allows  the  results  to  be  reviewed 
sufficiently  early  enough  to  avoid  any 
costly  assessments  being  initiated.  In  a 
similar  manner,  a  preliminary 
identification  of  services  in  the 
Assessment  Plan  phase,  rather  than  the 
preassessment  screen,  will  direct  those 
performing  an  assessment  toward  cost- 
effective  decisions  without 
unnecessarily  adding  to  the  burden  of 
the  information  necessary  for  the 
Preassessment  Screen  Determination. 

A  large  number  of  comments  on  the 
criteria  in  i  11.23(e)  had  to  do  with 
concerns  that  assessments  not  be 
continued  beyond  the  preassessment 
screen  where  costs  potentially  exceeded 
benefits.  Some  wanted  a  specific 
weighing  of  potential  costs  versus 
potential  benefits  at  this  point  in  the 
assessment  process.  Others  requested 
that  the  type  of  preliminary  economic 
analysis  required  in  the  Assessment 
Plan  be  moved  up  to  the  preassessment 
screen,  Conversely,  some  comments 
obiected  to  the  criterion  in  the  rule  that 
the  authorized  official  determine  that 
data  sufficient  to  pursue  an  assessment 


are  readily  available  or  obtainable  at  a 
reasonable  cost,  on  the  grounds  that 
neither  the  cost  nor  the  availability  of 
data  should  prevent  an  assessment  from 
being  performed.  One  comment  pointed 
out  that  the  definition  of  "reasonable 
cost"  provided  in  §  11.14{ee)  is 
inappropriate  in  the  preassessment 
screen,  since  it  is  too  early  in  the 
assessment  to  determine  incrementaf 
benefits. 

The  Department  acknowledges  the 
concern  that  some  emphasis  be  given  in 
the  preassessment  screen  to  the 
potential  magnitude  of  the  damages  and 
the  question  of  whether  it  is  worthwhile 
to  confinue.  On  the  other  hand,  the  rule 
purposely  minimizes  the  cost  of  all 
assessment  related  efforts  that  precede 
the  Assessment  Plan.  The 
preassessment  screen  is  not  meant  to 
include  extensive  analysis,  economic  or 
otherwise.  Any  decisions  made  in  the 
Preassessment  Screen  Determination 
regarding  reasonable  costs  will  be 
reevaluated  in  the  Assessment  Plan 
phase  and  throughout  the  assessment.  In 
fact,  one  of  the  purposes  of  the 
Assessment  Plan  phase  is  to  estimate 
costs,  as  a  truly  accurate  estimate 
cannot  be  made  until  a  plan  is 
established.  However,  the  Department 
has  attempted  to  include  an  early 
consideration  of  the  costs  of  doing  an 
assessment  versus  the  benefits  by 
requiring  that  the  authorized  official 
look  at  the  availability  of  data  and  the 
costs  of  obtaining  data.  The  Department 
does  not  feel  that  this  requirement  at  an 
early  stage  of  the  assessment  process  is 
overly  restrictive.  It  has  changed  the 
wording  of  S  11.23(e)(4)  slightly,  from 
"Data  sufficient  to  pursue  an  assessment 
are  readily  available  or  can  be  obtained 
at  reasonable  cost"  to  "Data  sufficient 
to  pursue  an  assessment  are  readily 
available  or  likely  to  be  obtained  at 
reasonable  cost"  in  order  to  reflect  the 
fact  that  it  may  be  too  early  in  the 
assessment  process  to  decide  with 
absolute  certainty  whether  such  data 
can  be  obtained  at  reasonable  cost  or 
not. 

A  number  of  comments  requested  that 
{11.23  include  a  provision  that  no 
assessments  be  conducted  beyond  the 
preassessment  screen  for  "de  minimus" 
levels  of  discharges  or  releases,  in  order 
to  avoid  trustees  being  placed  in  the 
"difficult  position  of  conducting  data 
collection  merely  to  document  the 
nonexistence  of  ■  damage."  Some 
comments  suggested  that  such  "de 
minimus"  quantities  be  equated  to 
establishing  a  level  for  assessing 
injuries  in  natural  resource  damage 
assessments. 
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The  Department  does  not  consider  the 
setting  of  "de  minimas"  qBantitiet  of  an 
oil  or  hazardous  substance  discharged 
or  released  as  either  afTpropriate  or 
necessary  within  the  context  of  this  final 
rule.  This  rule  provides  procedures  for 
seeking  compensation  for  injuries  to 
natural  resources  resulting  from  a 
discharge  or  release.  The  rule  defines 
injury  as  a  measurable  adverse  change 
in  the  chemical  or  physical  quality  or 
viability  of  a  resource.  It  is 
inappropriate  to  require  a  particular 
quantity  of  a  discharge  or  release  to 
identify  a  potential  injury  in  the 
preassessment  phase  as  a  criterion  to  be 
met  before  proceeding  with  an 
assessment.  U  cannot  be  determined 
whether  such  a  predetermined  quantity 
would  result  in  a  meanrabie  adverse 
change.  "Hie  Department  does  not 
consider  it  necessary  to  provide 
additional  guidance  on  the  question  of 
the  quantity  of  oil  discharged  or 
hazardous  substance  released  since 
extensive  guidance  has  already  been 
provided  in  §§  11.24  and  11.25  to 
facilitate  a  Preassessment  Screen 
Determination. 

The  authorized  official  acting  as 
trustee  is  required  to  examine  critically 
all  aspects  bf  the  situation,  inckiding  the 
quantity  and  concentration  of  the 
discharged  oil  or  released  hazardous 
substance,  in  order  to  determine  if  the 
potential  for  injury  exists  and  can  be 
assessed  at  a  reasonable  cost,  litis 
requirement  will  ensure  that 
assessments  will  not  be  done  for 
discharges  or  releases  where  tiie 
potential  for  injury  and  reasonable 
assessment  costs  are  very  low. 

Additional  commients  on  i  11.23  dealt 
with  coordination  between  this  rule  and 
other  response  activities.  Many 
comments  approved  of  the  requirements 
in  §  11.23(0  that  preassessment  screen 
activities  be  coordinated  wtAi  response 
actions  and  other  similar  prooesses 
whenever  possible.  Some  thon^t  that 
natural  resource  daimge  assessment 
procedures  should  be  combined  with 
currently  existing  Hazard  Ranking 
procedures,  or  in  some  other  way  be 
even  more  closely  ooordiBated  miOx 
remedial  investigations  and  feasibility 
studies.  Others  UKMght  &at  Ike 
preassessraeirt  sgimm  alioiM  be  delayed 
until  the  Remedial  bivestigatioR4s 
complete. 

Tbe  Department  notes  that  imtKal 
resource  damage  assessnenlvaRd 
response  actions,  while  ^dosety 
coordinated,  do  save  diffe^nt  paposes 
and  thos  caimot  be  fadly  combined. 
However,  the  Department  has  attempted 
to  integrate  these  two  activities  to  the 
manmum  extent  practicable.  As  for 


disallowing  any  activities  from  taking 
place  until  remedial  investigations  are 
complete,  the  Department  feels  that  this 
would  be  overly  restrictive,  given  the 
current  statute  of  Hmitations  in 
CERCLA.  The  rule  purposely  avoids 
specifying  particular  dates  by  which 
specific  steps  should  be  taken  because 
of  the  %vide  variety  of  assessment 
situations  that  may  be  encountered. 

A  final  group  of  comments  on  §  11.23 
recommended  that  this  section  be 
amended  to  include  identification  of  the 
reasonable  and  necessary  costs  that 
may  be  incurred  in  the  preassessment 
phase.  The  Department  agrees  with  this 
comment  and  has  clarified  the  issue  of 
allowable  costs  by  adding  §  11.23lg). 

Section  11.24    Preassessment  scraen — 
information  on  the  site. 

A  number  of  comments  pointed  out 
that  damages  occurring  to  natural 
resources  wholly  before  the  enactment 
of  CERCLA  on  December  11, 1980,  are 
spedfically  excepted  from  liabiUty  in 
section  107{fl  of  CEROA,  and  that  this 
exception  should  be  listed  with  the 
others  given  in  §  11.24(b)(1)  of  the  rule. 
The  Department  concurs  and  has 
revised  S  11.24(b]  accordingly. 

Another  comment  suggested  that  the 
exception  to  Uabiiity  for  federally 
permitted  releases  given  in  S  11.24(b)(l] 
should  dearly  state  that  the  meaning  of 
"federally  permitted  releases"  is  as  it  is 
defined  in  CERCLA.  The  Department 
agrees  that  dus  should  be  explicitly 
stated,  and  hat  inserted  a  reference  to 
the  CERCLA  definition  into  this  section 
and  into  §  11.71(g]. 

One  comment  suggested  that  a  new 
subsection  be  added  to  $  11.24  to 
expressly  state  that  injuries  to  natural 
resources  resulting  from  mining  or  ore 
processing  activities  condocted  in 
compliance  widi  a  State-issued  permit 
or  other  applicaWe  Federal  or  State  law 
are  excluded  ^m  liability  under 
CERCLA.  The  Department  resporuls  that 
the  only  exclusions  to  CERCLA  liability 
are  those  specifically  set  forth  in  the 
statute.  Fnrther  discussions  on  how 
mining  actirities  may  be  treated  under 
this  rrfe,  particiilarly  in  terms  of 
establUhhtg  a  baseline  and  discerning 
damages  that  have  occurred  wholly 
before  Ae  enactment  of  CERCLA,  are 
included  in  the  responses  to  comments 
on  51 11.70  through  11.73. 

Section  11.25  Preasaeasmeat  screen — 
preliminary  identification  of  resources 
potentially  at  risk. 

One  comment  stated  that  S  11.25 
should  explicitly  state  that  the 
potentially  responsible  party  should  not 
be  required  to  pay  preassessment  costs 


if  no  natural  resource  injury  is  identified 
during  the  preassessment  screen. 

As  stated  earlier,  the  Department 
agrees  and  has  revised  S  11.15  to 
explicitly  state  thai  the  potentially 
responsible  party  shall  not  be 
responsible  for  any  assessmenl  costs  if 
injury  is  not  demonstrated. 

An  additional  comment  on  this 
section  held  that  tbe  rule  allowed  the 
assessment  of  resources  not  covered  by 
CERCLA.  because  in  §  11.25.  and  in 
other  places  throughout  the  ruk.  the 
term  "resources"  is  used  instead  of 
"natural  resources."  For  the  same 
reason,  the  comment  objected  to  the  fact 
that  in  §  11.25(b)  the  authorized  official 
is  directed  to  identify  "areas  where 
exposure  or  effects  may  have  occurred" 
without  a  restatement  of  the  limitation 
that  no  damages  may  be  recovered  for 
private  losses. 

The  Department  has  amended  the 
definition  of  "natural  resources."  in 
§  11.14(z).  to  clarify  that  the  term 
"resources"  is  equivalent  to  thp  term 
"natural  resources."  Also,  the 
Department  believes  that,  given  the 
emphasis  throughout  the  rule  and 
preamble  on  the  fact  that  "private" 
losses  are  not  within  the  scope  of  this 
rule,  further  clarification  as  to  the  areas 
where  exposure  or  effects  may  have 
occurred  is  unnecessary;  therefore  no 
change  in  this  regard  has  been  made 

C  Revisions  to  Subpart  C — Assessment 
Plan  Phase 

General  Comments — Assessnwnt  Costs 

Some  comments  stated  that  the 
proposed  rule  did  not  sufficjeatJy  ensure 
that  trustees  will  use  cost-effective 
assessment  methodologies,  nor  that  the 
final  cost  of  the  assessment  wiU  be 
reasonably  related  to  the  damages  heing 
assessed.  One  comment  argued  th<i! 
baseline  condition  measurement  and 
pathway  analysis  requirements  m 
particular  will  be  too  costly  in  nrany 
circumstances.  Some  comments 
recommended  incorporating  techniques 
into  the  assessment  process  to  evaluate 
the  need  and  practicability  of  each 
subsequent  step  to  ensure  thai  only 
appropriate  measurements  will  be  made. 
In  addition,  one  comment  suggested  that 
greater  clarification  is  needed  on  what 
costs  associated  with  perfonning  an 
assessment  a  responsible  party  can  be 
required  to  pay. 

The  Department  is  committed  to 
ensuring  that,  under  this  rule,  each 
assessment  is  conducted  at  e  reasonable 
cost,  and  that  cost-effective  assessment 
methodologies  are  used.  The  language  of 
5  11.14(ee).  the  definition  of  "reasonable 
costs  "  has  been  revised  to  ensure  that 
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the  cost  of  an  assessment  will  be 
reasonably  related  to  the  damages  being 
assessed.  Also,  §  11.31(a)(2)  now  states 
that  an  Assessment  Plan  wUl  be 
sufficiently  detailed  to  evaluate  whether 
the  assessment  will  be  conducted  at  a 
reasonable  cost.  In  addition.  §§  11.23. 
11.30,  and  11.60  have  been  revised  to 
ensure  that  the  preassessment. 
Assessment  Plan.  Injury  Determination. 
Quantification,  and  Damage 
Determination  phases  of  an  assessment 
are  undertaken  in  a  cost-effective 
manner.  These  sections  now  state  that 
at  each  phase,  the  authorized  official 
will  choose  the  cost-effective  means  that 
achieve  the  objective  of  that  phase.  In 
addition,  language  has  been  added  to 
these  sections  clarifying  what  costs 
associated  with  performing  an 
assessment  can  be  part  of  a  damage 
claim. 

One  comment  asserted  that  the  first 
several  years  of  the  implementation  of 
the  rule  will  involve  experimentation 
regarding  assessment  methodologies, 
and  that  assessment  costs  will  therefore 
be  quite  high.  Government,  rather  than 
responsible  parties,  the  comment  stated. 
should  pay  at  least  part  of  assessment 
costs  during  this  learning  period. 
Conversely,  several  comments  stated 
that  the  cost  of  new  research  required  to 
meet  the  acceptance  criteria,  indeed  any 
research  needed  to  assess  injury  and 
determine  damage,  should  be  borne  by 
the  responsible  party. 

The  Department  poi.nts  out  that  only 
those  costs  directly  associated  with 
deriving  a  dollar  value  for  damages,  as 
provided  in  this  rule,  for  a  particular 
in]ury  are  considered  "reasonable 
costs."  CERCLA  also  mandates  that  the 
best  available  procedures"  be  used  to 
assess  natural  resource  damages. 
Responsible  parties  should  not  be 
rpquired  to  pay  for  new  developmental 
researcn  necessarv'  to  meet  the 
acceptance  cntena.  or  any  other 
research.  On  the  other  hand,  CERCLA 
does  provide  that  the  liability  of  a 
responsible  party  includes  assessment 
costs,  therefore,  authorized  officials 
acting  as  trustees  are  statutorily 
authorized  to  include  all  reasonable 
costs  of  performing  an  assessment  as 
part  of  a  damage  claim. 

Some  comments  suggested  that  the 
assessment  process  be  modified  so  that 
a  trustee  could  present  a  demand  for  the 
estimated  costs  of  assessing  damages 
before  the  assessment  began.  These 
comments  argued  that,  if  such  a 
.modification  is  not  made,  trustees  may 
De  reluctant  to  determine,  during  the 
preassessment  screen,  that  an 
asse«8ment  is  justified,  because  the 


trustee  might  fear  having  to  assume 
some  or  ail  of  the  assessment  costs. 

The  Department  notes  that  §  11.32(d) 
allows  potentially  responsible  parties  to 
participate  m  the  implementation  of  all 
or  part  of  an  approved  Assessment  Plan. 
Where  this  participation  is  appropriate, 
costs  of  performing  the  assessment  can 
be  borne  by  potentially  responsible 
parties  rather  than  the  authorized 
official  acting  as  trustee.  Aside  from  this 
alternative,  however,  reasonable 
assessment  costs  incurred  by  an 
authorized  official  acting  as  trustee  can 
be  recovered  from  a  responsible  party 
only  as  part  of  a  damage  claim.  A 
damage  claim  must  be  presented  after 
damages  have  been  assessed.  Therefore. 
a  responsible  party  cannot  be  required 
to  pay  assessment  costs  prior  to  an 
assessment. 

Section-by-Section  Comments 

Section  11.30    Assessment  Plan — 
general. 

In  response  to  comments  requesting 
greater  clarification  of  what  assessment 
costs  a  responsible  party  can  be 
required  to  pay,  subsection  (c)  has  been 
added  detailing  the  reasonable  and 
necessary  costs  that  are  eligible  in  the 
Assessment  Plan  phase. 

In  response  to  comments  requesting 
that  costs  not  specifically  allocable  to 
the  damage  assessment  not  be  borne  by 
the  responsible  party,  paragraph  |c)  also 
requires  that  regular  activities  of  the 
authorized  official  be  excluded  from  the 
assessment  costs  and  that  appropriate 
records  and  documentdtion  be  provided 
for  eligible  assessment  costs. 

Section  11.31    Assessment  Plan — 
content. 

One  comment  stated  that  the 
proposed  text,  in  §11.31(a)(l).  implies 
that  only  methods  and  apprca«;hes 
specifically  identified  in  the  Assessment 
Plan  can  be  used,  even  though 
subsequent  information  may  suggest 
that  other  methods  are  preferable.  This 
restriction,  according  to  the  comment, 
would  require  that  an  .Assessment  Plan 
cover  all  possible  contingencies,  and 
thus  would  not  convey  information 
about  those  methodologies  that  are  most 
likely  to  be  used.  The  comment  also 
stated  that  §  11.31(a)(2)  implies  that  the 
trustee  can  demonstrate  cost- 
effectiveness  within  the  Assessment 
Plan,  The  co.mment  recommended  that 
the  language  be  changed  because  data 
available  during  this  stage  of  the 
assessment  are  not  sufficient  to 
demonstrate  cost-effectiveness. 

The  Department  agrees  with  the 
comment,  and  for  the  purposes  of 
clarification  both  of  the  recommended 
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textual  changes  have  been  made. 
Section  11.31(a)(1)  now  reads:  "shall 
identify  .  .  .  methodologies  that  are 
expected  to  be  performed  during  the 
Injury  Determination,  Quantification, 
and  Damage  Determination  phases 
..."  Section  11.31(a)(2)  has  been 
modified  to  read:  "whether  the  approach 
used  for  assessing  the  damage  is  likely 
to  be  cost-effective  .  .  .  ." 

Several  comments  stated  that  the 
Quality  Assurance  Plan  requirements  in 
§  11.31(c)  are  too  limited  in  scope, 
focusing  almost  exclusively  upon 
sampling  and  laboratory  analysis.  These 
comments  maintained  that  the  Quality 
.Assurance  Plan  requirements  fail  to 
provide  standards  to  maintain  quality 
assurance  in  the  many  other  aspects  of 
the  assessment,  such  as  modeling, 
baseline  determinations,  service 
quantification,  and  economic  valuation. 
One  comment  stated  that  the  Plan  failed 
to  provide  expressly  for  a  common 
reviewer  of  all  Quality  Assurance  Plans 
as  EPA  requires  in  the  NCP  (40  CFR 
300.68(k)). 

The  Department  does  not  intend  to 
mandate  EPA  approval  of  each  Quality 
Assurance  Plan.  However,  authorized 
officials  are  encouraged  to  seek  advice 
and  assistance,  when  appropriate,  from 
EPA  in  the  development  of  the  Quality 
Assurance  Plan.  The  Assessment  Plan 
itself  is  intended  to  function  as  a  type  of 
"quality  assurance  plan"  for  the  entire 
assessment.  Where  specific  Quality 
Assurance  Plan  requirements  have  not 
been  previously  developed  for  a  phase 
of  the  assessment,  the  Assessment  Plan 
should  contain  sufficient  detail  to  allow 
review,  as  mandated  in  §  11.32(c)(1),  of 
the  accuracy  of  all  procedures  expected 
to  be  used  in  the  assessment  process. 

Section  11.32    Assessment  Plan — 
development. 

Several  comments  on  this  section 
stated  that  a  comment  period  of  thirty 
days  may  not  always  be  sufficient  to 
respond  to  an  Assessment  Plan, 
especially  when  the  Plan  is  unusually 
complex. 

The  Department  notes  that  the 
proposed  rule  provided  for  a  comment 
period  of  "at  least  30  calendar  days." 
The  final  rule  has  been  modified  to 
exphcitly  allow  the  authorized  official  to 
designate  a  comment  period  of  longer 
than  30  days  when  appropriate.  In 
general,  however,  the  authorized  official 
should  choose  a  time  period  that  allows 
adequate  comment,  yet  still  ensures  that 
the  damage  assessment  process 
proceeds  in  as  timely  a  fashion  as 
possible. 

One  comment  requested  clarification 
of  the  lead  authorized  official's  identity 
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and  role.  The  comment  maintained  that 
it  was  po«sible  to  construe  i  11.32(d)  as 
saying  tbat  a  potentially  responsible 
party  couW  be  designated  as  the  lead 
authorized  official. 

The  Department  points  out  that 
§  11.32(a)  states  that  the  lead  authorized 
official  must  be  chosen  from  among  the 
trustees  with  jurisdiction  over  one  or 
more  of  the  potentially  ininred  natural 
resources.  The  Department  notes  that 
these  trustees  are  in  all  cases 
representatives  of  Federal  or  State 
agencies.  However,  to  avoid  any 
possible  confusion,  a  revision  has  been 
made  to  the  definition  of  "authorized 
officiaJ"  in  §  11. 14(d)  to  clarify  that  only 
Federal  or  State  officials  may  act  as 
authorized  officials.  There  may  be. 
however,  a  few  instances  where  Federal 
or  State  agencies  are  both  the  trustee 
agency  and  the  potentially  responsible 
party,  in  those  iostaaces,  and  only  in 
those  instances,  the  lead  authorized 
official  could  also  be  one  of  the 
potentially  responsible  parties.  Such 
dual  roles  by  government  agencies  have 
been  judicially  recognized  (see  U.S.  v. 
Shell  OIL  605  F.  Supp.  1064  (D.  Cola 
1985)). 

The  same  comment  requested 
clarification  of  the  lead  authorized 
official's  role,  claiming  that  as  final 
arbitrator  of  all  disputes  among 
authorized  officials,  and  given  tlie  large 
number  of  critical  decisions  to  be  made 
by  them,  the  lead  authorized  official 
obtains  a  disproportionate  amount  of 
authority. 

T^e  Department  does  not  intend  that 
the  designation  of  a  lead  authorized 
official  relieves  other  authorized 
officials  of  their  responsibility  to  protect 
and  manage  one  or  more  of  the  affected 
natural  resources.  The  Department 
encourages  the  participation  and 
consultation  of  all  authorized  officials 
regarding  all  aspects  of  the  assessment, 
All  affected  authorised  oFfkaals  should 
be  thoroughly  consulted  before  the  lead 
authorized  official  makes  any  of  the 
critical  decisions  called  for  in  the 
assessment.  The  rule  states  that  the  lead 
authorized  official  acts  as  final 
arbitrator  only  if  a  dispute  among  the 
authorized  officials  arises,  and  only  if 
consensus  cannot  be  reached.  Thus,  the 
Department  believes  that  the  rule 
provides  the  lead  authorized  official 
with  special  atithority  only  when 
necessary,  and  that  this  does  not 
constitute  a  disproportionate  amoont  of 
authority. 

This  comment  also  expressed  concern 
that  a  lead  authorized  official  may  not 
be  designated  in  a  timely  fashion,  and 
requested  that  designation  'lie  made 
within  flO  days  following  notice  of 
injury." 


The  Department  beheves  that  the 
issue  of  timely  designation  is  already 
addressed  by  the  rule.  Section  11.32.  pre- 
development  requirements  requires 
designation  prior  to  the  development  of 
the  Assessment  Plan. 

Some  comments  suggested  that 
§  11.32(a)(l)(ii)  was  not  comprehensive 
enough  in  outlining  the  conditions  by 
which  a  lead  authorized  official  would 
be  chosen  if  consensus  among  trustees 
could  not  be  reached.  In  particular,  it 
was  stated  that  paragra]:^  (C)  was  too 
restrictive  because  it  referred  to  natural 
resources  subject  to  the  "administrative 
jurisdiction  of  a  State  agency  acting  as 
trustee." 

The  Department  intended  only  to 
reflect  the  State  trusteeship  as  defined 
by  CERCLA,  and  therefore,  to  clarify 
this  point  has  replaced  that  phrase  with 
one  that  refers  to  "all  other  natural 
resources  fw  which  the  State  may  assert 
trusteeship." 

Several  comments  slated  that  the  30- 
day  period  provided  for  potentially 
responsible  parties  to  respond  to  the 
Notice  of  Intent  to  Perform  an 
Assessment  is  inadequate,  and 
requested  that  a  eo-day  period  be 
specified. 

The  original  period  of  at  least  thirty 
days  was  provided  in  the  proposed  rule 
in  an  attempt  to  minimize  the  impact  of 
the  requirement  on  the  timely  progress 
of  the  assessment.  Language  has  been 
added  to  the  final  rule  to  clarify  that  the 
authotized  official  may  designate 
periods  longer  than  30  days  in  which 
potentially  responsible  parties  may 
respond  to  the  notice-  Because  this 
period  precedes  the  development  of  the 
Assessment  Plan  or  any  other 
assessment  actions,  the  Department 
believes  that  a  mandatory  60-day  period 
might  unnecessarily  delay  the  damage 
assessment  process  in  some  cases. 

Other  comments  requested  that  the 
Notice  of  intent  to  Perform  an 
Assessment  be  sent  to  interested 
members  of  the  public,  not  just 
potentially  responsible  parties.  Further 
they  requested  that  the  Notice's 
invitation  to  potentially  responsible 
parties  to  participate  in  the  development 
of  the  type  and  scope  of  the  assessment 
and  in  the  performance  of  the 
assessnieBt  be  extended  to  members  of 
the  public  as  welL 

While  the  Department  recognizes  the 
importance  of  partidpatian  by  both 
interested  members  of  the  pubhc  and 
potentially  responsible  parties  in  the 
natural  resource  damage  assessment 
process,  it  does  not  consider  their 
responsibilities  or  roles  identical.  The 
putolic  has  a  right  to  review  and 
comment  on  decisions  at  appropriate 
points  in  the  process.  Indeed,  members 


of  the  public  ser\'e  a  valuable  role  hv 
providing  input,  raising  crnicfrns,  and 
performing  critical  re^nt^ws  Thp  public's 
role,  however,  is  not  meant  to  supplant 
that  of  authorized  officials  actrng  as 
trustees,  who  bear  a  direct  obl'gBtton  to 
protect  the  public's  inlerpsts  Federal 
and  State  agencies  acting  as  tiustees  are 
by  definition  "entrusted"  with 
responsibility  for  protecting  and 
managing  public  re^oarre*.  Public 
participation  can  enhance  and 
complement  the  work  of  authonzfci 
officials  acting  on  behalf  of  the  piihhc 
interest,  but  it  cannot  substitute  for  the 
authorized  officials' performance  nf 
their  statutory  responsibilities 

The  role  of  potentially  responsible 
parties,  on  the  other  hand,  is  distinct 
from  thai  of  the  public  or  the  authorized 
official  acting  on  behalf  of  the  public 
Although  the  rule  is  designed  to 
encourage  the  cooperation  of  potentially 
responsible  parties  in  developing  and 
implementing  assessment  plans,  the 
potentially  responsible  parties  are.  in 
fact,  potential  defendants.  In  addition, 
potentially  responsible  parties  a-f-e 
ultimately  responsible  not  only  for 
paying  the  assessed  damages,  hut  for 
the  costs  of  performing  the  damage 
assessment.  The  Department  believes 
that  participation  of  potentuiliy 
responsible  parties  in  Asses.smen!  Pldr 
development  and  performanf^e  pruiecii 
those  parties'  interest  m  a  ct.>st -effective 
approach  and  promotes  an  anuc^ble 
settlement  of  natural  resoune  dari.<.>:e 
claims.  Therefore,  while  the 
partiapatian  of  potenUaily  responsible 
parties  and  members  of  the  puldic  as 
outlined  ui  the  rule  is  not  identical,  it  is 
equitable,  given  the  potentialK 
responsible  parties  status  as  potential 
defendants  and  the  authonztd  officJal's 
actions  on  behalf  of  the  public 

Some  comments  objected  to  thf 
implication  of  f  U.^a)\2]{ni]  ttia! 
w'here  several  potentially  resjxirisi.'jie 
parties  are  involved,  the  parties  must 
select  one  and  only  one  repiresentaUve. 
Comments  indicated  that  this  n;>striction 
IS  inappropriate  where  potentu,.:> 
responsible  parties  believe  thei; 
interests  are  in  conflict.  They  suRgested 
that  the  rule  be  more  flexible  ana  allow 
for  more  than  one  rppresentative  if  for 
example,  it  is  established  that  more  than 
one  class  of  potentiaii>  responsitile 
parties  exist* 

The  Department  maintains  that  a 
single  representative  is  preferable,  but 
agrees  that  in  some  arcumstances  more 
than  one  represenlative  may  be 
appropriate.  Therefore,  the  rut*.-  ha-. 
been  changed  to  address  this  ;)'.ssibility. 
.\ny  deviation  from  the  designation  of  a 
single  representative  shouM  be  made  at 
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the  request  of  the  parties  and  with  the 
concurrence  of  the  authorized  official. 

One  comment  expressed  concern  that 
the  language  of  proposed  §  11.32(al(2)(ii) 
suggests  that  the  trustees  ability  to 
proceed  against  one  or  several  parties 
depends  on  the  number  of  potentially 
responsible  parties  or  their 
unavailability,  rather  than  upon  the 
indivisibility  of  the  harm. 

The  Department  did  not  intend  to 
suggest  any  deviation  from  the  case  law 
governing  joint  and  several  liability 
under  CERCLA.  The  language  of 
§  11.32(a)(2](ii)  must  be  read  in  the 
context  of  governing  case  law. 

Some  comments  requested  that  the 
Report  of  Assessment  include  not  only 
comments  received  on  the  Assessment 
Plan.  §  n.32(c)(2),  but  all  comments 
received  during  all  phases  of  the 
assessment.  Further,  they  requested  that 
the  trustee  be  required  to  respond  on  the 
record  to  those  comments. 

The  Department  notes  that  the 
proposed  rule  required  comments  on  the 
Assessment  Plan  and  any  Restoration 
Methodology  Plan  to  be  made  part  of  the 
Record  of  Assessment.  Because 
modifications  to  the  Assessment  Plan 
are  subject  to  public  review  and  are 
considered  pa.'-t  of  the  Assessment  Plan, 
any  modifications  to  the  Assessment 
Plan  would  also  be  included  in  the 
Report  of  Assessment.  The  Department 
•igrees  that  authorized  officials  should 
be  required  to  respond  to  all  significant 
comments  on  the  record  and  has 
changed  §§  n.32(cl(2)  and  n.82(e)(2)(iij 
to  reflect  this  requirement.  Whenever 
the  rule  requires  public  review  and 
comment,  notice  of  availability  of 
documents  to  review  should  be 
accomplished  in  the  manner  generally 
used  by  the  Federal  or  State  agency  to 
provide  for  public  notice.  It  is  expected 
that  this  would  include  publication  m  a 
paper  of  general  circulation  and  use  of 
the  Federal  Register,  where  appropriate. 

Many  comments  supported  the 
concept  e.mbodied  in  §  11.32  of  allowing 
potentially  responsible  parties  to 
participate  in  the  implementation  of  the 
.Assessment  Plan.  Other  comments, 
however,  were  in  disagreement  with  this 
provision.  Still  others  agreed  that 
potentially  responsible  parties  should  be 
eligible  for  participation,  but  should  not 
be  allowed  to  make  the  decision  to  opt 
for  participation.  Apparently,  there  was 
confusion  over  the  phrase  "At  the  option 
of  any  potentially  responsible  party." 

The  Department  meant  to  emphasize 
that  a  potentially  responsible  party 
could  not  be  required  to  participate  if  it 
were  unwilling  to  do  so.  The 
Department's  intention  has  always  been 
that  the  decision  to  allow  or  not  allow 
potentially  responsible  parties  to 


participate  in  the  implementation  of  the 
Assessment  Plan  should  rest  solely  with 
the  authorized  official,  or  the  lead 
authorized  official,  when  appropriate. 
Furthermore,  a  decision  to  allow  such 
participation  should  only  be  made  when 
the  authorized  official  believes  that  a 
fair  and  accurate  damage  assessment 
will  result  from  the  potentially 
responsible  party's  participation  and 
will  be  ensured  through  adequate 
direction,  guidance,  and  monitoring  by 
the  authorized  official.  Section  11.32(d) 
has  been  modified  to  clarify  that  the 
authorized  official,  not  the  potentially 
responsible  party,  makes  this  decision, 
and  that  the  decision  and  reasons 
supporting  it  are  documented  in  the 
.Assessm.ent  Plan. 

The  Department  emphasizes  that  any 
and  all  actions  taken  by  potentially 
responsible  parties  to  implement  an 
Assessment  Plan  occur  under  the 
ultimate  approval  and  authority  of  the 
authorized  official  acting  as  trustee.  The 
potentially  responsible  party  functions 
in  a  strictly  ministerial  role.  The  final 
choice  of  methodologies  rests  solely 
with  the  authorized  official. 

In  addition  to  these  comments,  it  was 
requested  that  trustees  share  data  with 
potentially  responsible  parties  as  soon 
as  it  is  available  and  allow  potentially 
responsible  parties  the  opportunity  to 
obtain  split  samples. 

While  the  Department  supports  the 
suggestion  regarding  split  sampling,  it 
does  not  support  an  ad  hoc  approach  to 
sharing  data.  Section  11.31(a)(4)  has 
been  added  to  specifically  provide  that 
data  will  be  made  available  in  a 
standardized  manner  as  part  of  the 
Assessment  Plan,  providing  sufficient 
opportunity  for  all  interested  parties  to 
comment  and  review. 

One  com.ment  stated  that  there  are 
several  points  in  the  assessment 
procedures  at  which  the  trustee  may  end 
the  assessment,  and  that  it  should  be 
made  clear  that  this  decision  to  end  the 
assessment  is  intended  to  be  the  final 
administrative  action  tor  the  purposes  of 
administrative  or  judicial  review. 

The  Department  agrees  that  a 
negative  determination  at  any  of  the 
crucial  steps,  properly  reflected  in  the 
Report  of  .Assessment,  would  in  most 
cases  constitute  final  agency  action. 

Comments  requested  that 
administrative  appeals  processes  and  an 
oversight  function  be  incorporated  into 
the  rule,  particularly  at  the  Assessment 
Plan  phase. 

The  Department  believes  that 
CERCLA  does  not  contemplate  such 
procedures  and  that  regulatory 
imposition  of  them  is  both  unwise  and 
unnecessary.  Proper  adherence  to  the 
requirements  of  this  rule  can  only 


appropriately  be  determined  on  a  case- 
by-case  basis  by  the  agencies  acting  as 
trustees,  the  potentially  responsible 
parties,  and  the  judicial  system. 

Section  11.33    Assessment  Plan — 
deciding  between  a  type  A  or  type  B 
assessment. 

This  section  was  proposed  on  May  5. 
1986  (51  FR  16636).  in  conjunction  with 
the  type  A  rule.  Comments  on  this 
section  will  be  discussed  in  the  final 
type  A  rule. 

Section  11.34    Assessment  Plan — 
confirmation  of  exposure. 

Several  comments  supported  the 
proposed  rule's  approach  of  making 
confirmation  of  exposure  an  explicit 
step  of  the  Assessment  Plan  phase.  The 
Department  has  made  no  changes  in  this 
section;  but  a  further  discussion  on  this 
issue  can  be  found  in  section  Ill-B  of 
this  preamble. 

Section  11.35    Assessment  Plan — 
Economic  Methodology  Determination. 

One  group  of  comments  strongly 
supported  the  rule  thai  damages  to 
natural  resources  be  valued  at  the  lesser 
of  restoration  or  replacem.enl  costs:  or 
diminution  of  use  values.  These 
comments  supported  this  concept 
because  it  represents  an  appropriate 
adaptation  of  the  common  law  rule  and 
it  promotes  a  rational  allocation  of 
society's  assets.  One  comment  stated 
that  damage  amounts  would  be  used  to 
compensate  for  the  injury  by  restoring  or 
replacing  the  natural  resources, 
regardless  of  the  method  used  to 
determine  the  damages,  and  that,  until 
society  can  determine  more  accurately 
the  value  of  natural  resources  and 
quantify  their  damage,  using  the  lesser 
of  the  two  methods  is  the  fairest 
solution. 

Another  group  of  comments,  however, 
argued  that  the  guidelines  for  choosing 
valuation  methodologies  in  the  proposed 
rule  are  inconsistent  with  both  CERCLA 
and  its  legislative  history  because  both 
section  107(f)  and  the  Senate  report  (S. 
Rep.  No.  96-848,  96th  Cong..  2d  Sess. 
(1980))  state  that  the  measure  of  natural 
resource  damages  is  not  limited  to 
restoration  or  replacement  costs.  The 
comments  interpreted  this  statement  to 
mean  that  restoration  or  replacement 
costs  are  the  minimum  damages  that 
trustees  may  recover. 

The  Department  believes  that  a  more 
reasonable  interpretation  of  section 
107(f)  and  the  Senate  report  language  is 
that  the  alternative  methodologies  for 
measuring  damages  should  not  be 
limited  to  restoration  or  replacement 
costs,  but  may  also  include  other 
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methodologies  (i.e.,  diminution  of  use 
values).  Furthermore,  it  is  clear  that  the 
general  common  law  measure  of 
damages  is  the  lesser  of  diminution  of 
use  values  and  restoration  or 
replacement  costs.  No  comment 
contended  that  this  is  not  the  general 
common  law  rule.  In  the  absence  of 
clearly  expressed  Congressional  intent 
to  deviate  from  this  common  law  rule  for 
purposes  of  natural  resource  damage 
assessments,  it  must  be  presumed  that 
Congress  intended  to  incorporate 
traditional  notions  of  damage 
measurement  into  the  natural  resource 
damage  assessment  process.  Congress 
stated  in  section  301(c)(2}  of  CERCLA 
that  natural  resource  damage 
assessment  regulations  "shall  take  into 
consideration"  replacement  value,  use 
value,  and  restoration  value.  Congress 
did  not  indicate  in  this  section  how 
these  differing  valuation  methodologies 
were  to  be  considered. 

Some  comments  further  argued  that 
because  diminution  of  use  value  will 
nearly  always  be  less  than  restoration 
or  replacement  costs,  damage  awards 
will  rarely  be  sufficient  to  enable 
trustees  to  restore  or  replace  injured 
resources. 

The  Department  notes  that  while  the 
diminution  of  use  values  may  in  some 
instances  be  less  than  restoration  or 
replacement  costs,  it  does  not  follow 
that  injured  resources  or  the  services 
provided  by  the  resources  will  not  be 
restored  or  replaced.  Regardless  of 
which  valuation  methodology  is  chosen, 
this  rule  requires  that  all  funds  collected 
from  the  settlement  or  award  must  be 
used  for  restoration  or  replacement.  In 
addition.  Federal  or  State  agencies  are 
not  precluded  from  supplementing 
damage  funds  with  other  monies  to 
restore,  replace,  or  enhance  the  injured 
natural  resource.  Also,  it  is  important  to 
remember  that  the  natural  resource 
damage  assessment  regulations  are 
intended  to  measure  residual  damages. 
The  natural  resource  at  issue  has,  in  the 
majority  of  cases,  already  been  the 
focus  of  a  cleanup  or  a  remedial  action. 
This  rule  is  intended  only  to  assess  what 
compensation,  if  any,  is  necessary  to 
account  for  residual  damages. 

One  comment  noted  that  §  11.35(c)(1) 
requires  the  trustee  to  "estimate  and 
document  the  costs  of  restoration  or 
replacement  and  the  benefits  gained  by 
restoration  or  replacement  .  .  ."  The 
comment  questioned  the  need  and 
authority  for  requiring  this  analysis.  The 
Department  notes  that  the  analysis  in 
S  11.35  is  required  to  allow  the 
authorized  official  acting  as  trustee  to 
determine  whether:  restoration  or 
replacement  costs;  or  the  diminution  of 


use  values  will  be  the  measure  of 
damages.  As  stated  above,  this  final  rule 
follows  the  general  common  law 
definition  of  damages,  i.e.,  that  damages 
are  the  lesser  of:  restoration  or 
replacement  costs;  or  a  diminution  of 
use  values.  The  Department  believes 
that  because  CERCLA  does  not  change 
this  general  common  law  definition  of 
damages,  it  has  authority  to  require  an 
analysis  to  implement  this  definition, 
Without  the  analysis  required  in  §  11.35. 
the  authorized  official  would  not  be  able 
to  select  the  proper  measure  of  damages 
to  use  in  the  Damage  Determination 
phase  of  the  assessment. 

Several  comments  suggested  that  in 
order  to  prevent  depletion  of  resources 
through  injury,  restoration  costs  should 
be  favored  over  replacement  costs 
whenever  restoration  is  possible.  There 
is  no  indication  in  CERCLA  or  its 
legislative  history  that  Congress 
intended  to  favor  restoration  costs  over 
replacement  costs  as  a  method  of 
valuation  of  natural  resource  injury. 
Therefore,  this  rule  contains  no  bias  for 
restoration  costs  or  against  replacement 
costs  as  a  measure  of  damages,  other 
than  the  requirement  that  the  most  cost- 
effective  measure  be  chosen. 

Several  conunents  objected  to  the 
requirement  in  §11.35  that  the 
acquisition  of  replacement  lands  for 
Federal  management  be  selected  only  a.s 
a  last  resort,  arguing  that  in  many  cases 
replacement  could  be  the  most  direct 
and  cost-effective  method. 

The  Department  has  retained  this 
provision  as  proposed  because  of  the 
need  to  restrict  new  Federal  acquisitions 
only  to  those  absolutely  necessarv'  to 
satisfy  the  mandates  of  the  Federal 
management  agency.  This  issue  is 
discussed  further  in  Section  III  E  of  this 
preamble. 

Some  comments  suggested  that,  while 
it  might  be  possible  in  some  cases  to 
make  the  choice  between  restoration  or 
replacement  costs  and  a  diminution  cf 
use  values  at  this  stage,  it  might  not  be 
possible  in  all  cases.  In  some  instances. 
the  comments  suggested,  trustees  might 
have  to  perform  the  analyses  required  in 
§§11.81  and  11.83  prior  to  making  this 
decision. 

The  Department  notes  that  the 
purpose  of  the  Economic  Methodology 
Determination  is  to  decide  upon  the 
appropriate  measure  of  damage,  not  the 
exact  amount  of  the  damage  claim  The 
amount  of  the  damage  claim  is 
determined  by  the  use  of  the  methods 
hsted  in  §§11.81  and  11.83.  The 
Economic  Methodology  Determination  is 
meant  to  derive  only  an  order  of 
magnitude  estimate  of  restoration  costs 
and  lost  use  values.  The  purpose  of  this 


rough  estimate  is  to  help  structure  the 
Quantification  and  Damage 
Determination  phases  of  the  assessment. 
Selection  of  restoration  costs  or  use 
values  based  on  the  Economic 
Methodology  Determination  in  the 
Assessment  Plan  phase  rather  than  the 
extensive  analysis  of  each  of  the 
methodologies  in  the  Damage 
Determination  phase  avoids  the  expense 
cf  performing  two  major  pieces  of 
expensive  analyses,  and  is  in  keeping 
with  the  statutory  requirements  allowing 
only  the  reasonable  costs  of  an 
assessment  to  be  claimed  by  authorized 
officials  acting  as  tru.«lees.  The 
Department  further  notes  that  this  initial 
decision,  or  its  underlying  analysis,  may 
be  modified  as  new  information  is 
obtained.  The  authorized  official  is 
given  the  explicit  discretion  to  modify 
the  Assessment  Plan  at  any  point.  This 
includes  modifications  of  the  Economic 
Methodology  Determination, 

The  Department  expects  that  the  close 
consultation  between  resource 
specialists  and  economists  required  by 
this  final  rule  will  mitigate  the  need  for 
frequent  revisions  to  the  Economic 
Methodology  Determination.  Because  of 
the  purposes  served  by  the  Economic 
Methodology  Determination  and  the 
authorized  official's  ability  to  modify  the 
initial  decision,  this  comment  has  not 
been  incorporated  in  the  final  rule. 

One  comment  suggested  that  because 
the  Economic  Methodology 
Determination  may  not  be  completed,  or 
may  be  modified,  before  the  Assessment 
Plan  has  been  developed  and  subjected 
to  public  review  and  comment,  that  a 
separate  review  and  comment  period 
was  necessary. 

The  Department  agrees  with  the 
comments  suggestion  that  when  the 
determination  is  made  or  is  modified 
after  approval  of  the  Assessment  Plan, 
that  it  should  be  considered  a  significant 
modification  of  the  plan,  and  thus  be 
subject  to  a  formal  review  and  comment 
period.  Section  11.32(f)  has  been  revised 
accordingly. 

Special  Resources 

Many  comments  were  received  on 
special  resources.  These  comments  are 
addressed  in  Section  IV  of  this 
preamble. 

D.  Revisions  to  Subpart  D — Type  A 
Assessments  {Reserved] 

E.  Revisions  to  Subpart E~Type B 
Assessments 

General  Comments 

A  number  of  comments  were  received 
on  the  type  B  assessments  in  general. 
Most  of  these  have  been  covered  in 


27706  Federal  Registef  /  Vol.  51.  No.  146  /  Friday,  August  1,  1966  /  Rules  and  Regulations 


responses  to  comments  on  speciBc 
sections  of  the  rule. 

One  comment  suggested  specifying 
the  kinds  of  costs  that  are  recoverable 
for  activities  taking  place  throughout  the 
assessment.  The  Department  concurs 
and  has  addressed  this  issue  by  adding 
a  new  paragraph  to  §11.90.  as  well  as  to 
1111.23  and  11.3a 

Another  comment  asked  that,  if  there 
IS  no  reponse  action  taken,  can  there  be 
compensation  for  !n)unes  that  might 
have  been  taken  care  of  if  a  response 
had  been  taken? 

The  rule  allows  recovery'  for  m juries 
that  are  residual  to  any  response  action, 
plus  any  loss  of  use  of  the  resource  from 
the  time  of  the  discharge  or  release. 
Thus,  if  there  is  no  remedial  or  other 
response  action  planned  or  taken,  then 
recovery  may  be  based  on  the  total 
extent  of  injury 

One  comment  expressed  the  opiniun 
that,  though  permitted  releases  are 
excluded  from  the  quantification 
process,  there  is  no  guidance  for  the 
Situation  m  which  a  permitted  release  is 
accompanied  by  the  release  of 
unpermitted  constituents. 

In  response,  the  Department  agrees 
that  the  rule  excludes  iniunes  resulting 
from  permitted  releases.  Therefore,  in 
the  situation  described  in  the  comment, 
a  damage  claim  should  only  include  the 
injunes  resulting  from  the  unpermitted 
releases 

One  comment  recommended  that  each 
phase  of  the  assessment  should  be 
preceded  by  an  evaluation  of  the 
practicality  and  need  for  the  step  about 
to  be  performed 

The  Department  notes  that  such  an 
evaluation  is  present  m  each  step,  with 
the  exception  of  between  the 
Quantification  and  Damase 
Determination  phases.  Since  these 
phases  are  expected  to  overlap  m  scope 
and  time,  there  is  no  reqmred  review 
between  them. 

Section  11.61    Injury  Determination 
phase — general. 

Many  comments  on  the  Injury 
Determination  phase  supported  the 
requirement  that  miurv'  be  linked  to  the 
release,  and  pointed  out  that  the  trustee 
has  no  authonly  to    presume 
causation  These  comments  concurred 
with  the  Department  s  position  that 
speculative  damages  are  not  within  the 
scope  of  CERCI-A. 

Other  comments  agreed  with  the 
determination,  in  §  11.61[e){3i.  that  if 
there  is  no  injury,  there  will  be  no 
further  assessment  actions  taken.  These 
comments  asserted  that  the  potentially 
responsible  party  should  not  be  liable 
for  assessment  costs  when  there  is  no 
finding  of  iniury 


To  make  sure  that  this  position  is 
clear,  the  Department  has  added 
language  m  §  1115  to  explicitly  state 
that  there  is  no  recovery  of  costs  where 
there  is  no  injury 

One  comment  on  the  genera) 
approach  to  injury  determination  stated 
that  methodoloffies  should  be  limited  to 
those  that  are  most  realistic  and  that 
can  be  best  related  to  the  lost  services 
to  ensure  that  the  methodology  chosen 
IS  the  ore  most  scientifically 
appropriate  not  rust  the  one  that  is  the 
cheapest 

The  Department  notes  in  response 
that  cost-effectiveness  assumes  a  set 
le\  el  of  benefits  to  be  derived  from  the 
methodoiogy  to  be  used. 

Some  comments  stated  that  the  rules 
for  determinmg  in|ury  are  based  only  on 
effects  on  humans,  whereas  effects  on 
other  parts  of  the  environment  should 
also  be  considered 

The  Department  points  out  that  many 
of  the  medsures  of  viability  of  a 
biological  resource — one  of  the  adverse 
changes  that  can  constitute  a  natural 
resource  in|ury — are  independent  of 
effects  on  humans 

One  comment  asserted  that  the 
definition  of  injury  should  mclude 
intangible  iniuries.  such  as  changes  in 
aesthetics  of  affected  landscapes. 

In  general  the  Department  believes 
that  since  the  result  of  a  damage 
assessment  for  injurv  to  a  resource  can 
have  the  force  and  effect  of  a  rebuttable 
presumption,  an  injury  should  be 
defined  strictly  as  a  measurable  adverse 
change  in  the  physical,  chemical,  or 
biological  properties  of  a  resource. 
"Intangible  injuries"  would,  by 
definition,  be  impossible  to  measure 
accurately,  and  the  assessment  of 
damages  for  such  in)unes  should 
therefore  not  qualify  for  a  rebuttable 
presumption. 

One  comment  stated  that  nowhere  in 
the  rale  is  the  injury  caused  by  the 
cumulative  effects  of  oil  and  hazardous 
substance  discharges  or  releases 
discussed,  and  that  responsible  parties 
should  he  required  to  compensate  for 
damages  to  natural  resourrps  that  are 
injured  as  a  result  of  a  serres  of 
discharges  or  releases  Thp  comment 
further  stated  that  under  the  profjosed 
rule,  each  of  the  discharges  or  releases 
will  be  evaluated  separately  and  if  a 
single  discharge  or  release  does  not 
miiirp  resources   'hen  no  damages  can 
be  s<.")usht 

The  Department  notes  in  response 
that  neither  CERCLA  nor  the  rule 
defines    cumulative  releases"  apart 
from  other  types  of  discharges  or 
releases  B\  using  guidance  provided  in 
tnis  rule,  the  authonzed  official 
determines  the  time,  duration,  and 
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frequency  of  any  specific  incident 
involving  a  discharge  or  a  release,  and 
also  identifies  "any  potentially 
responsible  parties."  The  language  nsed 
in  the  rule  allows  assessment  of 
damages  due  to  cranolative  releases,  if 
the  releases  satisfy  the  statutory 
requirements  of  CERCLA. 

Section  11.82    Injury  Determination 
phase — injury  definition. 

General  Comments 

One  comment  stated  that  the 
proposed  rule  for  the  Injiiry 
Determination  phase  was  not 
sufficiently  tied  to  the  requirement  that 
an  injury  is  a  "measurable  adverse 
change,"  and  that  many  of  the 
standards  '  and  methods  set  forth  in 
§§11.62  and  11.63  do  not  require  any 
real  world"  injury,  but  instead  rely 
upon  hypothetical  models  or  laboratory 
tests.  The  comment  stated  that  the  law 
does  not  award  damages  for  remote  or 
speculative  in|ury.  and  therefore  urged 
the  Department  to  amend  the  rule  and 
the  acceptance  criteria  to  ensure  that 
only  actual  and  not  theoretical  injury 
will  be  measured. 

The  Department  disagrees  that  the 
rule  for  injury  determination  is  not 
sufficiently  tied  to  the  definition  of 
injury.  The  injury  tests  for  norv- 
biological  resources  use  established 
standards  that  have  been  scientifically 
tested  and  publicly  evaluated  prior  to 
adoption  by  health  and  environmental 
agencies.  The  Injury  tests  for  biological 
resources  were  determined  after  an 
exhaustive  literature  search  and  review 
that  documented  the  "real  world" 
relevance  of  the  biological  responses 
listed  in  this  rule. 

One  comment  felt  that  each  test  for 
injury  determination  was  written  so 
stringently  that  any  change  whatsoever 
establishes  an  injury  to  the  natural 
resource  in  question. 

The  EJepartment  disagrees  that  this  is 
the  case.  The  Injury  definitions  do  not 
measure  insignificant  changes.  The 
definitions  rely  on  changes  which  have 
been  demonstrated  to  adversely  impact 
the  resources  in  question,  or  services 
provided  by  those  resources. 

One  comment  stated  that  some  of  the 
criteria  selected  for  determination  of 
injury — even  thoiigh  based  on  actual 
measurement — may  not  be  sufficient  to 
establish  an  actual  injury.  For  example, 
standards  established  under  the  Clean 
Air  Act  and  Clean  Water  Act  are 
intended  to  guard  against  injury  to 
human  health  and  the  environment.  The 
Clean  Air  Act  requires  that  a  margin  of 
safety  be  included  in  every  standard. 
Exceeding  these  standards,  according  to 


Federal  Register  /  Vol.  51.  No.  148  /  Friday,  August  1,  1986  /  Rules  and  Regulations 27707 


the  comment,  does  not  necessarily  entail 
an  actual  injury.  This  comment  also 
stated  that  the  use  of  these  standards  in 
the  assessment  without  reference  to 
baseline  conditions  at  the  site  is 
meaningless.  If  the  standards  were 
exceeded  before  the  release,  the 
comment  stated,  they  cannot  usefully 
serve  as  an  mdicator  of  an  injury 
stemming  from  the  release. 

The  Department  recognizes  that  these 
standards  have  incorporated  a  margin  of 
safety.  However,  this  margin  of  safety 
addresses  the  uncertainties  involved  in 
determining  the  most  sensitive  use  of 
the  resource  and  to  account  for  the 
National  variability  in  the  conditions  of 
the  resource.  For  these  reasons  the 
Department  believes  that  excedence  of 
these  standards  adequately  reflects  the 
occurrence  of  an  injury  to  a  natural 
resource:  however,  the  Department 
notes  that  compensation  for  the  injury  is 
based  on  site-specific  changes  from 
baseline. 

One  comment  stated  that  where  no 
standards  or  criteria  exist,  the  rule 
should  include  methods  for,  or 
encourage  the  development  of,  "no 
effect"  levels  based  on  existing  data. 
Trustees  could  then  compare  existing 
conditions  at  the  point  of  service 
delivery  to  the  "no  effect"  level  to 
determine  whether,  and  the  extent  to 
which,  the  service  flow  has  been 
interferred  with. 

The  Department  has  not  included 
methods  to  determine  "  'no  effect'  levels 
based  on  existing  data"  in  this  final  rule. 
This  would  be  contrary  to  the  mandate 
in  §  301(c)  of  CERCLA  to  determine  the 
"best  available  procedures"  for 
inclusion  in  this  rule. 

Sections  11.62(b}    Surface  water 
resources  and  11.62(c)  Ground  water 
resources. 

Many  comments  opposed  the  use  in 
§  11.62(b)(l)(iii)  of  water  quality  criteria 
developed  under  section  304(a)(l]  of  the 
Clean  Water  Act  to  define  injury  to 
surface  water.  They  argued  that 
§  11.62(b)(l)(iii)  should  be  more  explicit 
in  indicating  that  water  criteria  for 
human  health  are  not  applicable  when 
the  surface  water  is  not  used  for  a  water 
supply. 

The  Department  believes  that  these 
comments  may  have  misinterpreted  the 
proposed  rule.  The  injury  definition 
which  is  maintained  in  this  final  rule  in 
§  11.62(b)(l)(iii)  states  that  injury  occurs 
when  concentrations  in  excess  of 
"applicable  criteria  "  are  measured  "in 
surface  water  that  before  the  discharge 
or  release  met  the  criteria  and  is  a 
committed  use,  ...  as  a  habitat  for 
aquatic  life,  water  supply  or  recreation" 
(emphasis  added). 


Several  comments  noted  that  under 
§  11.62(c)(1)(iii).  applicable  water 
quality  criteria  under  section  304(a)(1) 
the  CWA  are  cited.  Comments 
suggested;  that  these  criteria  are  not 
fully  applicable  to  ground  water  (the 
aquatic  life  criterion  has  no  pertinence 
to  ground  water  since  ground  water 
does  not  support  aquatic  life);  and  that 
the  human  health  criterion  is 
inapplicable  to  ground  water  with  the 
exception  of  the  component  accounting 
for  consumption  of  fish  and  shellfish. 
The  Department  notes  that  the  definition 
given  in  §  11.62(c)(l)(iii)  recognizes  that 
the  base  flow  of  streams  and  a  major 
portion  of  water  in  lakes  and  marshes  is 
supplied  by  ground  water.  Thus,  the 
CWA  criteria  are  applicable  to  ground 
water  resources  when  the  flow  of  the 
ground  water  is  into  lakes  and  marshes 
that  support  aquatic  life.  The 
Department  further  notes  that  biota 
living  beneath  land  surface  in  swamps 
are  supported  by  "ground  water"  as  that 
term  is  defined  by  CERCLA. 

Many  comments  suggested  that 
§§  11.62  (b)(l)(i)  and  (c)(l)(i)  would 
apply  drinking  water  standards  to 
contamination  levels  directly  in  surface 
water  or  groimd  water.  The  comments 
stated  that  reliance  on  these  standards 
disregarded  whether  surface  or  ground 
waters  are  actually  used  directly  for 
drinking,  ignores  ordinary  treatment 
before  consumption,  and  thus  permits 
speculative  assessments  for  unfounded 
injuries. 

The  Department  considers  that  use  of 
drinking  water  standards  to  determine 
injury  is  appropriate.  The  comments' 
concern  for  the  uses  made  of  the  ground 
water  are  more  appropriately  addressed 
in  §  11.71,  which  provides  for 
quantification  of  the  reduction  in 
services  provided  by  the  injured 
resource.  The  Department  considers  the 
requirements  provided  in  §  11.32  for  the 
development  of  the  assessment  plan 
sufficient  to  preclude  speculative 
assessments.  The  Department  notes  that 
many  of  these  comments  may  have 
misinterpreted  the  standard  hydraulic 
definition  of  potable.  Briefly,  potable 
means  that  the  water  was  "fit  or 
suitable  for  drinking."  Therefore,  injun, 
can  occur  only  when  applicable 
standards  are  exceeded  in  water  that 
was  fit  or  suitable  for  drinking 

Several  comments  objected  to  the 
injury  definitions  that  allow 
concentrations  in  one  resource  (e.g., 
surface  water)  sufficient  to  cause  injury 
to  another  resource  (e.g..  exceed  air 
standards)  to  define  injury  to  the  first 
resource  (surface  water).  These 
comments  stated  that  such  catch-all 
provisions  are  not  required,  that. 
although  the  air  may  exceed  an  air 


standard,  or  contamination  ma\  ha\e 
been  present,  this  does  not  mean  '.he 
of      surface  water  is  independently  or 

separa'.  ly  injured.  Since  standards  for 
one  medium  are  often  set  based  upon 
effects  through  completely  different 
exposure  pathways  than  standards  for 
another  medium — for  pxample,  ingestion 
versus  inhalation — the  comments  stated 
that  injury  in  one  medium  does  not 
necessarily  translate  to  injury  in 
another. 

The  Department  disagrees  with  these 
comments  Where  appropriate 
standards  have  been  established,  the 
Department  has  utilized  those  standards 
to  determine  injury  These  standards  are 
based  primarily  on  the  maintenance  of 
the  quality  of  specific  services  provided 
by  the  resource.  However,  in  many 
instances,  such  standards  have  not  been 
established.  In  order  to  capture  the 
interdependence  of  resource  services 
and  the  potential  injury  to  the  resource 
providing  those  services,  the 
Department  has  established  these 
provisions.  The  Department  also 
disagrees  with  the  statement  that  the 
presence  of  substances  in  resource  "A" 
acting  as  a  pathway  to  injure  resource 
■  B  '  should  not  constitute  injury  to 
resource  "A".  The  "catch-all"  provision 
was  designed  to  capture  those  injuries 
that  current  standards  have  not  yet  been 
able  to  address.  For  example,  a 
discharge  or  release  into  surface  waters 
may  not  exceed  established  water 
quality  criteria,  yet  the  concentrations 
may  be  sufficient  to  bioconcentrate  in 
migratory  waterfowl  that  live  and  feed 
around  the  surface  water.  In  that 
instance,  the  surface  water  containing 
the  substance  can  also  be  determined  to 
be  injured. 

Several  comments  stated  that  the 
water  sampling  procedures  outlined  by 
§  11, 62(b)(2)  are  incomplete. 

The  Department  disagrees.  Section 
11,62  defines  the  iniury  and  sets 
acceptance  criteria  for  determining 
injury.  Guidance  on  methods  for 
sampling  and  testing  are  provided  in  a 
separate  section  (§  11.64)  of  the  rule. 

Several  comments  suggested  that  the 
number  of  samples  with  measurable 
concentration  should  not  be  limited  to 
just  two,  One  comment  noted  that  the 
specificity  in  the  rule  is  statistically 
inappropriate  when  nothing  more  is 
known  about  the  nature  of  the  area  to  be 
assessed. 

The  Department  believes  that  two 
samples  are  appropriate  acceptance 
criteria  for  injury  determination, 
although  more  samples  may  be  required 
to  quantify  the  injury.  Such  injury 
acceptance  criteria  are  cost-effective.  A 
larger  number  of  samples  would  not  give 
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any  better  detenniitatian  of  injurj  and 
would  cost  more.  The  Department  notes, 
however,  that  the  total  number  of 
samples  taken  for  the  QnantiRcation 
phase  of  the  assesamoit  is  the  decision 
of  the  authorized  ofBciaL  Conaequentiy. 
the  rule  retaina  the  requirement  that  two 
samples  be  used  to  measure 
concentrations  of  oil  or  a  hazardous 
substance  before  the  assessment  of 
damages  to  surface  water  may  contmue. 

Several  comments  stated  that  the 
requirement  of  100  feet  separation 
between  samples  to  determine  iniury  to 
water  resources  is  iaappropriale. 

The  Department  agrees  that  in  some 
situations,  this  aeparatioQ  may  be 
inappropriate.  Accordingly.  5  11.62  (b) 
and  (c)  have  been  revised  to  mcorporate 
instances  when  it  may  not  be  possible  to 
separate  samples  by  less  than  100  feet. 

One  comment  stated  that  injury  to 
surface  water  resources  and  ground 
water  resources  {%  11.62  (b)  and  (c}) 
should  be  deBned  to  include  any  further 
degradation  of  water  quality  for  those 
resources  not  used  as  a  water  supply. 
The  Department  believes  the  rule 
appropriately  deHnes  injury  to  water 
resources  that  are  not  used  as  a  water 
supply. 

One  comment  suggested  that,  for  a 
potable  ground  water  resource,  there  be 
a  yield  factor  as  well  as  a  quality  factor, 
and  that  low  yield  aquifers  do  not  merit 
compensation.  The  Department  notes 
that  yield  has  little  to  do  with  the 
"quality"  of  the  resource.  In  addition, 
adoption  of  this  comment's  suggestion 
would  redefine  the  term  "ground  water" 
as  defined  in  Section  101[12)  of  CERCLA 
and  the  definition  of  "ground  water 
resources'*  in  \  11.14(t]  of  the  rule 
Consequently,  this  suggestion  is  not 
incorporated  into  the  final  rule. 

One  comment  stated  that  "duration," 
in  \  11.62  (b)  and  (c)  is  not  part  of  the 
SDWA  standards.  The  Department 
notes  that  the  rule  calls  for  use  of 
standards  "established  by  .      .  SDWA, 
or  by  other  Federal  or  State  laws  or 
regulations  that  establish  such 
standards."  If  duration  is  part  of  a 
standard  in  State  regulation  or  law,  then 
it  should  be  applied  whether  or  not 
SDWA  contains  such  language. 

Another  comment  noted  that  Resource 
Conservation  and  Recovery  Act 
characteristics  do  not  have  "duration" 
as  suggested  in  S  n.62(b)fl)(iv).  The  Act 
cited  in  S  11.62(b)(l  ((iv)  is  the  Solid 
Waste  Disposal  Act.  The  Department 
agrees  that  "duration"  is  not  a 
characteristic  of  substances  listed  or 
identified  pursuant  to  Section  3001  of 
that  Act,  and  has  revised 
\  11.62(b){l)(iv)  accordingly. 

One  comment  stated  that  there  is  no 
justification  for  requiring  "more  than 


one"  of  the  purposes  luted  in 
5  11  62(bMlMiiii  to  be  included.  The 
Department  notes  that  the  definition  in 
§  11.62(b)fl)(iii)does  not  require  that 
"more  than  one"  of  the  listed  uses  be 
made  before  injury  is  determined.  The 
language  in  the  proposed  rule,  which  has 
been  repeated  in  this  final  rule,  states 
thai  if  more  than  one  use  is  made,  "the 
most  stringent  criterion  shall  apply." 

The  Department  notes  that 
5  n  62(b)(lKvlha8  been  changed  to 
include  'Concentrations  and  durations 
of  substances  sufficient  to  have  caused 
injury  as  defined  m  paragraphs  (c),  (d), 
fej.  or  (0  of  this  section  tn  ground  water. 
air,  geologic,  or  biological  resources  . 
The  inclusion  of  ground  water  in  this 
section  is  a  correction  of  an  unintended 
omission,  the  Department  also  notes 
that  the  phrase  "was  used"  has  been 
deleted  from  the  definition  of  injury  to 
surface  water  and  ground  water 
resources,  where  the  phrase  was  used  in 
reference  to  the  committed  use  of  these 
water  resources  (§§  11.62  {b)(l)(ri)  and 
liii].  and  11  62(cl(lKiil  and  (ui)).  The 
Department  considers  the  phrase 
redundant  to  the  defintion  of  committed 
use  provided  in  5  lM4fh). 

Section  11.62(d)    Air  resources. 

Several  comments  were  received  on 

the  use  of  air  modeling  techniques, 
which  were  described  more  fully  in  the 
supplementary  technical  information 
document  on  air  models.  One  comment 
expressed  the  view  that  the  document  is 
valuable  in  identifying  the  thought 
processes  that  must  go  into  developing  a 
modeling  approach,  but  that  the  modeler 
should  be  advised  that  a  thorough 
understanding  of  the  physical 
phenomena  requiring  the  modeling  is 
necessary,  as  well  as  a  complete 
familiarity  with  the  model  to  be  used. 
.Another  comment  stated  that  the 
technical  information  document  lists 
only  EPA's  computer  air  models,  leaving 
out  other  credible  models  that  may  be 
more  accurate. 

The  Department,  in  response,  points 
out  that  the  technical  information 
document  is  provided  only  for 
information  purposes  and  is  not  binding 
for  the  assessment.  Other  models  that 
meet  the  requirements  given  in  the  rule 
would  be  acceptable.  In  addition,  the 
Department  notes  that  no  model  or 
method  is.  in  itself,  adequate  without 
trained  specialists  to  understand  its 
applicability,  limitations,  and  results. 

One  comment  recommended  deleting 
the  reference  to  section  112  of  the  Clean 
.Air  Act  as  defining  an  injury  to  air 
resources  in  5  11.62(d)(1)  and,  in  its 
place,  inserting  reference  to  Section  109 
of  that  Act. 


The  Department  believes  that  the 
proposed  lai^nage  was  consistent  with 
Section  101(14]  of  CERCLA.  which 
specifically  defines  hazardous 
substances  to  include  those  identified 
under  Section  112  of  the  Qean  Air  Act 
Therefore,  this  suggestion  was  not 
incorporated  into  this  final  rule. 

Section  11.62(e)    Geologic  resources. 

A  few  comments  took  issue  with  the 
determination  of  injury  to  soil  microbial 
populations.  The  conunents  suggested 
thai  impeded  soil  microbial  respiration 
and  inhibited  carbon  minerahzation. 
two  of  the  definitions  of  soil  injury  in 
§  11.62(e),  do  not  clearly  indicate 
resource  injury.  Both  responses  occur  in 
soil  after  oil  or  a  hazardous  substance  is 
added,  but  most  organic  chemicals, 
including  oil,  cause  the  depressed  rates 
to  be  followed  by  a  surge  of  higher  than 
normal  rates  before  returning  to  the 
original  rate.  The  comments  stated  thai 
the  surge  is  caused  by  the  proliferation 
of  the  fraction  of  the  biota  that  thrives 
on  the  new  content  of  the  soil;  the  return 
to  original  rates  occurs  when  the  organic 
chemicals  have  been  consumed.  They 
also  stated  that  this  change  in  the 
successful  members  of  a  soil  community 
is  less  an  injury  than  a  part  of  the 
recovery  process.  In  adcfitioa  the 
comments  stated  that  the  relationship  of 
microbial  respiration,  carbon 
mineralization,  and  other  tests  of  injxiry 
to  soil  or  plant  resources  is  not  clear. 

The  Department  agrees  that  oil  or 
other  organic  material  spilled  on  soils 
may  cause  a  surge  in  microbial 
respiration  and  carbon  mineralization, 
however,  the  rule  states  that  injury 
occurs  when  "[microbial]  growth  [is] 
inhibited"  by  the  oil  or  hazardous 
substance  (emphasis  added).  The 
relation  between  microbial  respiration, 
cartxjn  mineralization,  and  the  other 
tests  of  soil  injury  is  that  these  tests  are 
all  measures  of  physical  or  chemical 
quality  or  viability  of  the  resource. 

One  comment  stated  that  the 
technical  information  document  seemed 
to  imply  that  models  can  be  used  to 
estimate  transport  parameters  in  soils;  a 
misleading  inference  since  models 
should  use  physical  measurements  of 
transport  parameters  to  determine  the 
fate  of  oil  and  hazardous  substances  in 
the  soil.  Another  comment  stated  that  a 
discussion  of  appropriate,  available 
models  of  soil  chemistry  should  be 
included. 

The  Department  notes  thai  the 
technical  infonnation  document  on  soil 
provides  general  information  and  is  not 
intended  to  have  the  force  of  regulation. 
The  fact  that  the  document  "implies" 
models  of  contaminant  transport  in  soils 
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may  be  used  is  reasonable,  since  the 
authorized  officials  acting  as  trustees 
have  discretion  to  select  models. 

Several  comments  stated  that  the 
Department  should  re-examine  the  issue 
of  pH  range,  contained  in  §  11.62,  used 
for  presumption  of  injury  to  geologic 
resources  (soils).  One  comment  stated 
that  it  is  not  the  elevation  of  pH  to 
above  8.5  (above  7.5  in  humid  areas)  or 
the  decline  to  below  4.0  that  should 
serve  as  evidence  of  injury,  but  rather 
the  concentrations  of  substances 
sufficient  tc  cause  change  in  the 
negative  loyinthm  of  hydrogen  ion 
concentralioti  of.  for  example,  three 
units  or  more  on  the  pH  scale.  Another 
comment  stated  that  the  rule  should 
reflect  the  fact  that  many  soils  in  the 
western  part  of  the  United  States  have  a 
background  pH  of  8.3  or  higher. 

The  Department  disagrees  that  a 
change  of  pH  in  soils  of  two  units  would 
necessahly  be  an  injury  to  the  soil. 
However,  the  Department  agrees  that 
plants  or  other  biota  of  the  soil  may  be 
adversely  affected  by  such  a  marked  pH 
change.  The  Department  believes  that 
the  definitions  of  injury  to  geologic 
resources  contained  in  paragraphs  (6), 
(7).  (9),  (10),  in),  and  (12)  of  §  11.62(e) 
adequately  address  the  concerns  of  the 
comment.  The  Department  agrees  that 
the  pH  of  some  soils  may  naturally 
occur  near  8.5.  This  factor  will  become 
important  during  the  determination  of 
baseline  conditions  and  services 
quantification. 

One  comment  suggested  that  in 
§  11.62(e)(3)  the  sodium  adsorption  ratio 
would  be  a  better  measurement  to  use 
than  the  exchangeable  sodium 
percentage.  The  Department  agrees  with 
the  comment  and  has  made  the  change. 
The  Department  notes  that  the 
conversion  of  an  exchangeable  sodium 
percentage  greater  than  15  percent  is 
equivalent  to  a  sodium  adsorption  ratio 
of  more  than  0.176. 

One  comment  stated  that  the  use  of 
erosion  in  §  11.62(e)  as  a  criterion  of 
injury  to  geologic  resources  was  ill- 
defined  and  potentially  difficult  to 
accurately  apply,  since  it  would  be  very 
hard  to  link  the  occurrence  of  erosion  to 
a  particular  discharge  or  release.  The 
Department  agrees  with  this  comment 
and  has  dropped  erosion  as  a  direct 
criterion  of  injury  to  geologic  resources, 
If  erosion  occurs  when  plant  oover  is 
decreased  because  of  a  dtschaige  or 
release,  the  injury  can  be  documented 
by  reference  to  the  paragraph  in 
§  11.62(e)  that  covers  phytotoxic 
response. 

One  comment  stated  that,  by  its  very 
nature,  mining  is  injurious  to  geologic 
resources,  and  that  once  ore  is  removed 
from  the  ground,  the  area  may  Income 


subject  to  "releases"  into  the  ground 
water  or  subsurface  system.  The 
Department  notes  that  such  a  release 
would  result  in  liabiUty  only  if  it  comes 
within  the  CERCLA  definitions  of 
"release"  of  a  "hazardous  substance." 
not  otherwise  exempted  by  the  statute. 
The  Department  also  points  out  that  the 
rule  reflects  the  statutory  exception  by 
prohibiting  assessments  when  the 
discharge  or  release  was  specifically 
identified  as  "an  irreversible  and 
irretrievable  commitment  of  natural 
resources.  .  .  and  the  facility  or  project 
was  otherwise  operating  withm  the 
terms  of  its  permit  or  license" 
(§11.24(b)(l)(i)). 

Several  comments  pointed  out  that  the 
saturation  value  in  §  11.62(el(4)  (now 
(3))  should  be  corrected  to  read  "2 
miUimhos  per  centimeter,  '  not 
"micromhos".  The  Department  agrees 
and  has  made  the  correction. 

Section  11.62lf]    Biological  resources. 

Several  comments  requested  that  the 
Department  add  an  additional  injury 
definition  to  biological  resources,  in 
§  11.62(0(1).  to  include  specific  tissue 
concentrations  of  substances  that  pose  a 
threat  to  the  health  of  biological 
resources.  One  comment  noted  that 
long-term  exposure  to  oil  in  tissues 
could  potentially  lead  to  less  obvious 
and  less  severe  injuries  than  those 
identified  in  the  rule.  Another  comment 
recommended  eliminating  all  reference 
to  tissue  concentrations  that  exceed 
guidelines  for  human  consumption, 
stating  that  such  concentrations  do  not 
adversely  affect  the  viability  of  the 
biological  resources. 

The  Department  recognizes  that 
various  criteria,  standards,  and 
guidelines  have  been  developed  for  the 
presence  of  oil  and  hazardous 
substances  in  water  and  air.  Guidelines 
have  also  been  developed  for  biological 
tissues  that  are  directed  towards 
limiting  human  exposure  to  hazardous 
chemicals  and  use  of  biological 
resources.  The  Department  was. 
however,  unable  to  identify  the 
existence  of  any  chemical  criteria, 
standards,  or  guidelines  for  tissue 
concentrations  that  specifically  address 
protection  of  the  biological  resource 
from  injury  due  to  the  presence  of  the  oil 
or  hazardous  mibstance.  All  established 
criteria,  standards,  and  guidelines  are 
based  on  protection  from  exposure  to  oil 
and  hazardous  substance,  not  tissue 
coocentrations  of  substances  that  pose  a 
threat  to  the  health  of  biological 
resources. 

The  Department  recognizes  that  in 
some  instances,  tissue  concentrations  of 
oil  and  hazardous  substances  can  pose  a 
threat  to  biological  resources.  The 


Department's  definition  of  injur>^  to 
biological  resources  includes 
measurable  adverse  changes  in  the 
viability  of  the  resource  that  can  result 
from  both  long-term  exposure  and  the 
accumulation  of  substances  in  body 
tissues.  The  Department  has  concluded 
that  there  is  insufficient  technical 
information  currently  available  to 
stipulate  specific  tissue  concentrations 
for  the  many  oils  and  hazardous 
substances  as  a  definition  of  mjury  to 
biological  resource  viability. 

Variabilities  in  specjes  sensitivit>'. 
age.  sex.  and  the  general  condition  of  an 
organism  all  influence  the  potential 
long-term  threat  from  such  tissue 
concentrations.  As  noted  m  Section  II  of 
this  preamble,  many  organismi  ran 
carry  low  levels  of  foreign  chemicals  in 
their  tissues  with  no  known  measurable 
adverse  effects  from  these  chemicals. 
Although  criteria,  standards,  or 
guidelines  have  not  been  established  as 
yet,  there  is  considerable  technical  dtitd 
developed  that  may  be  applicable  on  a 
case-by-case  basis.  Where  such  data 
exists  and  no  biological  injury,  as 
defined  in  this  rule,  can  be  identified, 
the  authorized  official  is  encouraged  to 
work  wiLhm  existing  or  planned 
response  actions  to  alleviate  potentiaJ 
threats  to  biological  resources. 

Numerous  comments  were  received 
on  the  acceptance  criteria  contained  in 
§  11,62(0(2)  for  determining  iniur\  to 
bioiogicai  resources.  Some  comments 
supported  the  concept  of  the  acceptance 
criteria  for  documenting  iniurv  lo 
biological  resources.  The  comments 
viewed  the  criteria  as  technicaiiy  sound 
and  agreed  that  ail  four  criteria  must  be 
satisfied  before  an  acceptable 
determination  of  injury  can  be  made. 

Several  of  the  comments  expressed 
the  \iew  that  the  criteria  were 
extremely  rigid  in  view  of  the  paucity  of 
information  concerning  the  transpon 
fate,  and  effects  of  hazardoup 
substances  m  the  natural  environment. 
One  comment  indicated  that  a  liberai 
test  for  injur\'  was  necessarv  and  that 
the  criteria  should  not  require  absolute 
scientific  certamty,  .Another  comment 
suggested  that  the  Department  should 
allow  experimental  results  to  be  judged 
b>  experts  in  the  field  to  see  if  presentee 
results  were  deserving  of  merit  and 
consideration,  and  that  research  studies 
should  also  be  allowed  to  prove  injury. 
Yet  another  comment  expressed  the 
view  that  the  cr:tena  could  makp  it 
difficult  or  impossible  to  doriimerit 
injury  in  some  circumstances  where  it 
would  be  reasonable  to  assume  injury 
had  actually  occurred  as  a  result  of  a 
hazardous  substance  release.  One 
comment  questioned  thf  need  for 
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meeting  both  the  field  and  laboratory 
criteria. 

Opposing  comments  concerning  the 
acceptance  cntena  stated  that  CERCLA 
does  not  allow  for  damage  awards  for 
remote  or  speculative  injury-.  One 
comment  urged  that  assessments  be 
performed  using  criteria  and  methods 
that  have  been  validated  and,  therefore. 
are  of  established  and  accepted 
scientific  reliability.  .Another  comment 
suggested  that  the  criteria  be  more 
restrictive  by  requiring  that  the 
application  of  the  acceptance  criteria  be 
chemical-specific  for  each  oil  and 
hazardous  substance.  The  comment 
roted  that  a  rebuttable  presumption 
cannot  be  attached  to  methods  of 
doubtful  scientific  vdhdity.  One 
comment  felt  that  the  criteria  are 
difficult  to  apply  and  allow  acceptance 
of  mjuries  that  appear  theoretical  in 
nature. 

The  principal  means  of  identifying 
injury  to  biological  resources,  as  stated 
m  the  rule,  is  by  documenting  a 
measurable  biological  response,  i.e., 
there  must  be  a  measurable  adverse 
change  to  the  viability  of  the  biological 
resource  or  its  offspring  as  a  result  of 
the  discharge  or  release.  The  acceptance 
criteria  in  the  rule  provide  the  means  for 
evaluating  the  level  of  scientific 
understanding  and.  thus,  the  validity  of 
documenting  injury  to  biological 
resources  based  on  a  particular 
biological  response  measured  in  the 
assessment  area.  Since  a  rebuttable 
presumption  is  provided  to  assessments 
performed  by  Federal  officials  pursuant 
to  this  rule,  the  level  of  scientific 
understanding  for  determining  injury  is 
important. 

The  technical  literature  contains 
extensive  documentation  for  a  vast 
array  of  different  types  of  biological 
respor.^P'.  that  can  be  exhibited  by 
organisms.  Many  of  these  biological 
responses  have,  to  differing  degrees, 
also  been  attributed  to  exposure  to  oil 
and  hazardous  substances.  The  level  of 
scientific  understanding  can  vary 
greatly,  ranging  from  those  that  have 
been  postulated  by  a  single  observer 
incidental  to  a  study  to  those  considered 
"classical"  responses  to  oil  or  hazardous 
substances.  In  recognition  of  these 
different  degrees  of  scientific 
understanding  pertaining  to  biological 
responses,  the  Department  continues  to 
require  that  all  of  the  acceptance  criteria 
provided  in  §  11.62(0(2)  of  this  rule  be 
met  to  document  injury. 

The  Department  acknowledges  that 
the  acceptance  cntena  are  stringent 
The  Department  does  not.  however 
view  the  acceptance  cnteria  as  being 
either  unduly  rigid  or  requiring 
"absolute"  scientific  certaintv  as 


suggested  by  one  comment.  The 
Department  does  not  consider  that 
biological  responses  for  which  a  paucity 
of  information  exists  in  the  technical 
literature  constitute  sufficient  scientific 
understanding  for  documenting  injury 
pursuant  to  this  rule  The  acceptance 
cnteria  do  not  require  absolute  scientific 
certainty  since  no  biological  response  is 
caused  exclusively  by  oil  or  hazardous 
substances.  The  criteria  require  the 
biological  response  to  be  predominantly 
caused  by  oil  or  hazardous  substances. 

The  Department  recognizes  the 
technical  merit  of  the  peer  review 
process  for  publication  of  research 
findings.  This  merit  is  reflected  m  the 
requirement  that  biological  responses 
meet  both  field  and  laboratory  criteria. 
General  research  studies  are  not 
compensable  under  a  damage 
assessment  performed  pursuant  to  this 
rule,  since  it  is  inappropriate  that 
experimental  research  studies  to 
advance  general  scientific 
understanding  be  included  as  a  part  of  a 
specific  natural  resource  damage  claim. 

The  Department  believes  that  the 
requirement  of  meeting  all  four 
acceptance  criteria  does  eliminate  the 
potential  for  remote  or  speculative 
injuries  as  cited  by  some  comments.  The 
biological  response  must  have  been 
previously  documented  under  both  field 
and  laboratory  conditions,  and  the 
methodologies  used  to  measure  the 
biological  response  must  produce 
reproducable  and  verifiable  results. 

The  recommendation  of  one  comment 
that  the  acceptance  criteria  be  applied 
to  biological  responses  on  a  chemical 
specific  basis  is  considered  by  the 
Department  to  be  unduly  restrictive. 
There  is  considerable  information 
available  in  the  published  hterature  that 
demonstrates  that  particular  biological 
responses  are  not  necessarily  unique  to 
specific  chemicals.  For  example,  the 
similarity  in  the  molecular  structure  of 
certain  classes  of  chemicals  are  known 
to  elicit  the  same  biological  response. 

One  comment  stated  that  other 
factors,  such  as  nutrition  and  human 
disturbances,  must  be  considered  before 
a  biological  response  can  be  attributed 
to  injury  presumed  to  be  caused  by  an 
oil  or  hazardous  substance.  The 
Department  recognizes  that  such  other 
factors  can  also  cau.se  a  particular 
biological  response.  The  acceptance 
cnteria  considers  such  factors.  Further, 
the  design  of  the  testing  and  sampling 
program  for  documenting  injury  must 
consider  such  factors  when  fulfilling  the 
requirement,  in  §  11.62(0(3).  that  a 
statistically  significant  difference  be 
shown  in  the  biological  response 
observed  between  samples  from 


populations  in  the  assessment  area  and 
those  in  the  control  area. 

One  comment  requested  that  further 
definition  of  the  term  "statistically 
significant  difference."  as  used  in 
§  n.62(f)(3).  be  provided  and  the 
concepts  (e,g.,  significance)  and 
statistical  methodology  be  included  as 
part  of  the  final  rule.  The  Department 
considers  that  the  guidance  provided  at 
§  11.31(c)(3).  which  requires  a  Quality 
Assurance  Plan  consistent  with  the 
requirements  of  §  300.68(k)  of  the  NCP, 
provides  adequate  definition  and 
guidance. 

Several  comments  suggested  that  the 
Department  include  additional 
categories  of  injury  in  the  rule.  Floral 
abnormalities,  such  as  chlorosis, 
abnormal  growth,  and  reproduction. 
were  cited  as  examples.  Another 
comment  requested  that  additional 
species  to  that  of  fish  and  wildlife  be 
evaluated  for  types  of  biological  injuries. 
One  comment  requested  clarification 
that  other  biological  responses  beyond 
those  listed  in  §  11.62(f)(4)  could  be 
applied  to  document  injury  to  biological 
resources  and  that  the  authorized 
official  is  not  restricted  specifically  to 
this  list.  In  response  to  these  comments, 
the  Department  reiterates  that  the 
acceptance  criteria  provided  at 
§  11.62(0(2)  are  intended  to  apply 
broadly  to  all  biological  resources,  not 
to  just  the  fish  and  wildlife  species 
provided  in  §  11,62(0(4).  The  authorized 
official  may  select  other  biological 
responses  for  other  species  to  document 
injury  so  long  as  the  response  relied 
upon  can  meet  the  acceptance  criteria. 
in  response  to  these  comments, 
§  11.62(0(4)  has  also  been  revised  to 
clarify  that  the  authorized  official  may 
designate  other  responses  when 
appropriate. 

One  comment  correctly  noted  that 
discharges  or  releases  can  provide  the 
opportunity  for  direct  physical 
observation  of  dead  or  dying  organisms. 
The  rule  allows  for  fish  kill 
investigations,  but  no  comparable 
investigations  are  provided  for  wildlife 
resources.  In  response  to  this  comment, 
the  final  rule  has  been  revised  to 
provide  for  wildlife  kill  investigations  in 
§  11.62(n(4)(i){C).  There  are  presently  no 
generally  accepted  procedures  for 
conducting  wildlife  kill  investigations. 
To  the  extent  practicable,  the  authorized 
official  should  conduct  such  wildlife  kill 
investigations  in  a  manner  comparable 
to  the  procedures  provided  for 
conducting  fish  kill  investigations, 

A  comment  stated  that  the  absence  of 
a  species  in  an  area  containing  a  known 
concentration  of  an  oil  or  hazardous 
substance  did  not  appear  to  be 


UM  I 
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addressed  by  the  rule.  The  Department 
points  out,  however,  that  the  absence  of 
a  species  may  have  occurred  due  to 
several  reasons,  that  is,  the  organisms 
may  be  absent  because  they  have  either 
died  or  they  are  adversely  avoiding  the 
area  containing  the  substance.  The 
Department  has  identified,  in  the 
proposed  rule,  several  such  procedures 
that  meet  the  acceptance  criteria  for 
documenting  such  injuries.  "Hvese 
procedures  have  been  retained  in  this 
final  rule. 

One  comment  requested  that  the  rule 
state  clearly  that  the  procedures 
referenced  in  the  American  Fislieries 
Society  Special  Publication  Number  13, 
"Monetary  Values  of  Freshwater  Fish 
and  Fish-Kiil  Counting  Guidelines," 
pertain  only  to  the  quantifying 
procedures  for  determining  numbers  of 
fish  killed.  The  Department  a^ees  with 
this  comment  and  has  changed 
§  n.62(f)(4)(i){B)  of  the  rule  to  reflect 
this  concern. 

One  comment  stated  that  the  oil  or 
hazardous  substance  used  in  laboratory 
toxicity  testing  avoidance,  and  reduced 
fish  reproduction  should  use  the  exact 
substance  or  a  substance  that  is 
reasonably  comparable  to  the  substance 
discha.-ged  or  released.  The  Department 
agrees  with  this  comment  and  has 
modified  §  11.62(f)(4)  (i)(E),  (iii)(B],  and 
[v){E]  to  reflect  this  comment. 

Several  comments  recommended 
deleting  laboratory  toxicity  testing, 
avoidance,  and  reduced  Gsh 
reproduction  from  the  rule  slating  that 
such  biological  responses  are 
hypothetical  bench  tests  that,  unless 
there  is  intrinsic  evidence  that  the 
release  has  actually  caused  flie  effect  in 
the  assessment  area,  ^ould  not  be  used 
as  a  basis  for  injury  determination.  The 
Department  believes  that  the  evidence 
in  the  scientific  literature  linking  the 
toxicity  of  chemicals  in  the  laboratory  to 
toxic  conditions  in  the  field  is 
substantial,  in  fact,  all  national  water 
quality  regulation  strategies  and 
standards  are  based  on  this  well 
documented  relationship.  The 
Department's  'Type  B  Technical 
Information  Document:  Injury  to  Fish 
and  Wildlife  Species"  identifies  a 
number  of  the  technical  publications 
and  EPA  technical  support  docmnents 
that  substantiate  the  extensive  level  of 
scientific  understanding  linking  the 
toxicity  of  chemicals  in  the  laboratory  to 
toxic  conditions  in  the  field.  TTie 
Department  further  notes  that  the 
requirements  provided  in  {  11.63  for  the 
pathway  of  contamination  provide 
guidance  on  the  exposure. 

One  comment  noted  that  fledgling 
success  provided  in  5  11.62(fX4)(v){B) 
for  measuring  reduced  avian 


reproduction  can  be  affected  by  other 
factors,  such  as  noise  or  other  human 
disturbances  during  remedial  actions, 
rather  than  from  a  particular  chemical 
substance.  The  Department  recognizes 
that  other  factors  can,  at  times,  also 
affect  avian  reproduction.  It  is  also 
recogniied  that  such  factors  need  to  be 
considered  in  the  study  design  for 
documenting  such  injury,  including  the 
selection  of  a  comparable  control  site 
and  the  statistical  design  of  the 
sampling  program.  Sufficient  studies 
have  been  conducted,  however,  that 
enable  reduced  avian  reproduction  to 
have  fulfilled  all  the  acceptance  criteria 
for  documenting  injury  to  avian  species. 

One  comment  noted  with  regard  to 
i  ll£2ir)(4)(iii)(A)  that  the  presence  of 
specific  behavior  in  "two"  organisms  is 
not  statistically  significant.  In  addition, 
a  variety  of  substances  ctnJd  elicit  the 
same  or  similar  clinical  behavioral  signs 
of  toxicity.  The  Department  agrees  with 
the  comment,  and  {  11.62(f)(4Wiii)(A)  has 
been  revised  to  state  that  a  statistically 
significant  diflerence  must  be  measured. 

One  comment  stated  that  "avoidance" 
alone,  as  proposed  in  S  lt-62(n(4Kiii)(B), 
did  not  constitute  a  biological  response 
reflecting  injury  to  the  biological 
resource.  The  comment  noted  the  fact 
that  biota  may  avoid  a  specific 
environmentaJ  condition  does  not 
indicate  that  the  organism  has  been  or  is 
likely  to  have  been  harmed.  Avoidance 
may  actually  benefit  the  organism.  The 
Department  considers  that  avoidance 
bahavior  is  an  adverse  response 
exhibited  by  the  organism.  Such 
avoidance  of  a  geographical  area  may 
preclude  the  organism's  use  of  the  area 
as  habitat,  or  preclude  mi^Btory  or 
reproductive  behavior.  As  such,  this 
biological  response  has  been  retained  in 
the  final  rule. 

One  comment  stated  that  the 
limitation  of  one  type  of  injury  for 
cancer  of  neoplasm  in  fish  is  too  rigid. 
Neoplasms  in  organisms  other  than  fish, 
particularly  terrestrial  fauna,  should  be 
considered  in  determining  injury  by 
comparing  frequency  of  occurrence 
between  samples  iram  populations  in 
the  assessment  area  and  in  the  control 
area.  TTiis  can  be  confirmed  by 
histological  procedures.  The  Department 
points  out  that,  at  this  time,  there  have 
not  been  either  field  or  laboratory 
studies  conducted  on  terrestrial  fauna  to 
indicate  that  such  injuries  do  occur 
because  of  exposure  to  oil  or  hazardous 
substances.  There  is,  as  yet.  an 
insufficient  level  of  scientific 
understanding  of  neoplasms  in  wildlife 
that  would  allow  such  biological 
responses  to  fulfill  the  acceptance 
criteria. 


One  comment  noted  that  for  in|un 
determination  to  biological  resources 
(§  tl.62(f1],  the  rule  identifies  the 
following  seven  categories  of  advprsp 
change:  death,  disease,  behavioral 
abnormalities,  cancer,  genetic 
mutations,  physiological  maifunction.s, 
and  physical  deformation.  No  biological 
responses,  however,  are  provided  in 
§  11.62(f^(4)  for  genetic  mutations  in  fish 
and  wildlife.  The  Department  notes  th,::i 
a  review  of  the  technical  literature  v,as 
unable  to  identify  any  biological 
response  for  genetic  mutation  injurj  that 
fulfilled  the  acceptance  criteria. 

Section  11.83    Injury  Determination 
phase — pathway  determination 

One  comment  stated  that  the 
discussion  of  pathway  determination  is 
needlessly  unclear  and  confusing  and 
should  be  clarified.  Whereas  the  rule  is 
explicit  that  a  pathway  must  be 
demonstrated  and  documented  usmj; 
sampling  and/ or  modeling,  it  also 
indicates  that  it  is  not  necessary  to 
show  that  the  release  caused  the  m)ury, 
only  that  the  substance  was  released 
and  that  exposure  could  have  resultea  in 
injury.  The  comment  stated  that  the  rule 
should  be  modified  for  gtmpiicity  and 
clarity  to  state  specifically  that  an  iniL.-> 
cannot  be  determined  unless  a  direct 
pathway  from  the  discharge  point  to  the 
injured  resource  can  be  demonstrated 
and  documented  quantitatively 

The  Department  notes  that  the  rule 
does  require  that  the  pathway  be 
demonstrated  in  order  to  establish 
injury.  The  rule  requires  that  ii  be 
shown  that  the  release  "resulted  in"  the 
injury.  Further,  the  Department  believes 
that  §  11  63  incorporates  necessary- 
guidance  to  enable  the  aulhorizi  d 
official  acting  as  trustee  to  link  the 
pathway  to  the  injury. 

One  comment  stated  that 
§  11.63(b)(2)(i)  should  be  emended  so 
that  the  reference  to  "downstream  of  the 
source'   in  the  pathway  determination 
phase  would  include    downstream  or 
downcurrent  of  the  sour^ce."  The 
Department  agrees,  and  has  added  the 
phrase  "downcurrent  of  the  scarce"  m 
§  11.63(b)(2Hi). 

One  comment  sugjjesied  deletir.R.  \n 
§  11.63(b)(3)  (i)  and  (n).  the  list*  of  data 
that  should  be  determined,  since  these 
lists  have  little  apparent  relation  to 
subsequent  evaluations  under 
§  n. 63(b)(4),  The  Department  believes 
that  determining  the  hydraulic 
characteristics  of  the  surface  water 
resource  (§  11.63(b]i3j)  is  appropriate 
and  directly  related  to  determining  the 
mobility  or  pathway  of  the  oil  or 
hazardous  substance  through  the 
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resource  (§  n.63(b](4)),  and  has  retained 
this  discussion. 

One  commenl  stated  that  in  making 
"pathway  determinations,"  current  field 
measurement  and  modeling  techniques 
will  not  prove  adequate  in  certain 
situations.  The  Department  disagrees 
with  statements  that  current  techniques 
are  not  adequate  for  certain  "pathway 
determinations."  The  guidance  in 
§  11.63(a)(2]  allows  for  either 
demonstration  of  the  presence  of  the  oil 
or  hazardous  substance  or  use  of 
appropriate  models  to  determine 
pathway. 

One  comment  suggested  that  modeling 
results  must  be  required  to  demonstrate 
the  direct  measurement  of  "sufficient 
concentrations  of  hazardous 
substances."  and  that  the  pathway 
determination  process  should  be  linked 
to  the  injury  determination  step.  The 
Department  agrees  that  "sufficient 
concentrations"  are  part  of  the 
definitions  of  water  resources  injury,  but 
these  are  directly  measured  in  the 
injured  resource.  The  pathway 
determination  (in  §  11.63)  establishes  a 
link  between  the  discharge  or  release 
and  the  injury, 

.\nother  comment  felt  that  direct 
measurements  are  more  reliable  than 
models  and  therefore  should  be  favored 
in  making  the  pathway  determination. 
The  Department  favors  direct 
measurement  over  the  use  of  models 
and  notes  that  the  rule  requires  detailed 
technical  explanation  of  physical- 
chemical  models  used  by  the  authorized 
official  (see  §  11,64  (b)(6)  and  (c)(8)).  In 
general,  the  Department  believes 
guidance  provided  in  this  pule  is 
sufficient  to  enable  the  authorized 
official  to  choose  the  appropriate 
method  for  determining  pathways. 

One  comment  suggested  that  in 
section  ll,63(n(4)(ii)|A)(5l.  the  word 
"cannot"  appears  to  be  an  error.  It 
should  be  stated  as  "can  be 
detected  ,  ,  .  ,"  This  comment  is 
mistaken.  The  paragraph  is  correct  as 
stated  in  the  rule.  The  Department 
stresses  'hat  a  species  should  not  be 
used  as  an  indicator  species  for 
demonstrating  a  pathway  of 
contamination  if  that  species  readily 
metabolizes  the  substance  in  question. 

One  comment  stated  that  the  rule 
should  allow  for  the  use  of  wild-strain 
organisms  that  have  been  reared  in  a 
laboratory  setting  as  indicator  species  in 
§  11.63(r)(4)(ii)(C).  The  Department 
accepts  this  comment  and  has  so 
amended  the  rule. 


Section  i:  64 
methods- 


Testing  and  sampling 


UM  I 


One  comment  suggested  that  under 
S  11.64(b)(2),  acceptable  sampling 


methods  should  include  "User's  Guide  to 
the  U.S.  EPA  Contract  Laboratory 
Program"  prepared  by  the  EPA  Sample 
Management  Office  of  the  Contract 
Laboratory  Program.  August  1982.  The 
Department  agrees  that  the  document 
cited  may  provide  useful  technical 
information  on  sampling  methods,  but 
has  moved  this  reference  to  Section  II  of 
the  preamble 

Several  comments  noted,  under 
J  11  641c)(3),  that  it  is  considered 
appropriate  practice  with  many 
contaminants  (eg,,  metals)  to  filter 
samples  of  ground  water.  Unfiltered 
samples  are  likely  to  contain  materials 
introduced  by  well  construction, 
whereas  filtered  samples  are  often  more 
typical  of  the  actual  ground  water.  The 
Department  agrees  that  both  filtered  and 
unfiltered  water  samples  may  be 
collected,  as  appropriate,  and  does  not 
now  specify  which  one  shall  be  used. 

One  comment  stated  that  §  11.64  limits 
trustees  to  six  standard  procedures  for 
chemical  analysis  of  fresh-  and  salt- 
water surface  water  resources.  The 
comment  recognized  the  advantages  of 
establishing  standard  procedures  in 
case  of  future  litigation,  but  expressed 
concern  that  the  specified  procedures 
may  not  be  appropriate  in  all 
circumstances.  Several  comments 
suggested  that  trustees  should  be  given 
the  opportunity  to  use  other 
scientifically  valid  procedures  for 
chemical  analysis  in  the  event  that  the 
specified  procedures  are  not 
appropriate. 

The  Department  agrees  that  specific 
procedure  manuals  should  not  be 
incorporated  by  reference,  rather  they 
should  be  listed  as  references,  to  be 
used  by  the  authorized  official,  as 
appropriate.  The  standard  procedures 
listed  in  §  11.64  of  the  proposed  rule  now 
appear  as  information  manuals  in 
Section  II  of  this  preamble. 

One  comment  stated  that  the 
references  listed  m  the  proposed  rule  for 
environmental  testing  methodologies  are 
not  complete,  yet  the  language  on  the 
damage  assessment  procedures  allows 
only  the  listed  methodologies  to  be  used 
(see  §  11.64(b|l.  This  could  preclude  use 
of  other  methodologies  that  may  be 
appropriate  for  determining  the  extent  of 
miury  to  the  natural  resource.  The 
comment  stated  that  it  also  could 
complicate  efforts  to  avoid  duplication 
in  tests  conducted  by  the  authorized 
official  and  the  lead  agency. 

The  Department  has  reworded  511.64 
to  allow  the  authorized  official  to  use 
discretion  in  selecting  appropriate 
methods,  including  methods  suggested 
in  documents  listed  in  the  preamble. 

One  comment  recommended  that  a 
new  subsection  be  added  to  5  1164  to 


read  as  follows:  "All  samples  shall  be 
gathered  at  locations  and  times  found 
by  the  authorized  official  to  be  likely  to 
show  positive  results.  All  samples  shall 
be  representative,  and  the  data  on  the 
samples  shall  be  publicly  available  upon 
request." 

The  Department  agrees  that  all 
samples  should  be  representative  of  the 
resource  condition,  and  that  the  data 
obtained  from  samples  should  be 
available  to  the  public  at  times  and  in  a 
format  provided  for  in  the  Assessment 
Plan.  However,  the  Department 
disagrees  that  the  samples  should  be 
chosen  to  increase  the  probability  of 
positive  results. 

Several  comments  suggested  that 
scientific  testing  methodologies  used  by 
a  trustee  must  be  validated  to  ensure 
that  the  results  of  the  use  of  such 
methodologies  are  reproducible. 

The  Department  agrees  that  methods 
of  laboratory  or  field  analysis  should  be 
validated,  reproducible,  and  subjected 
to  appropriate  scientific  scrutiny.  The 
Department  believes  the  references 
listed  in  Section  II  of  the  preamble  to 
this  rule  provide  appropriate  guidance  to 
the  authorized  official  when  developing 
an  Assessment  Plan.  t 

Section  11.70    Quantification  phase — 

general. 

A  number  of  comments  reacted  to  the 
variety  of  different  ways  to  carry  out 
quantification  with  a  concern  that  it 
could  turn  out  to  be  an  excessively 
expensive  and  time-consuming  process, 
and  suggested  that  some  flexibility  be 
reduced. 

The  Department  believes  that  the 
variety  of  situations  anticipated  will 
require  considerable  flexibility,  as 
allowed  by  the  rule.  The  different  parts 
of  the  quantification  phase  contain 
many  options  that  are  to  be  selected 
only  as  appropriate  to  the  situation.  No 
assessment  would  be  expected  to  or 
even  be  capable  of  using  everything  in 
this  section,  and,  as  with  other  phases  of 
the  damage  assessment,  compliance 
with  the  reasonable  cost  definition  is 
required,  and  double  counting  is 
prohibited.  As  recognized  by  some 
comments,  the  Department  agrees  that 
successful  planning  and  execution  of  the 
Quantification  phase  will  require  a  high 
level  of  cooperation  between 
economists  and  natural  resource 
specialists. 

Section  11.71    Quantification  Phase — 
service  reduction  quantification. 

One  comment  requested  that  the  steps 
set  out  in  S  11.71(b)  include  a 
preliminary  estimate  of  services 
affected,  before  the  baseline  step,  in 
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order  to  focus  baseline  studies  on 
services.  The  Department  points  out, 
however,  that  such  an  estimate  has 
already  been  made  as  part  of  the 
preassessment  screen  (5  11.25(e)(2)).  At 
numerous  points,  authorized  officials  are 
already  directed  to  focus  only  on 
resources  that  have  been  injured  and  for 
which  damage  claims  will  likely  be 
made  (i.e.,  those  for  which  services  have 
been  affected  by  the  discharge  or 
release,  e.g.,  §§  11.70(a),  11.71(a). 
11.72(a),  11.72(b)(4)).  The  Department 
considers  additional  guidance  on  this 
point  to  be  uiuiecessary. 

Many  comments  recognized  and 
supported  the  Department's  emphasis  on 
services  as  the  focus  of  quantification. 
Some  asked  that  this  emphasis  be  made 
even  stronger,  and  even  recommended 
that  quantification  be  strictly  limited  to 
determination  of  services  reduced, 
suggesting  that  measurements  of 
"conditions"  other  than  services  are 
irrelevant  and  unnecessary.  A  number 
of  other  comments  also  requested  that 
extensive  additional  guidance  be 
provided  on  the  nature  of  services  to  be 
measured,  and  on  methodologies  for 
doing  so.  A  few  suggested  that  the 
discussion  of  services  provided  in 
§  11.71  conflicted  with  the  definition  of 
services  provided  in  §  11.14(nn),  or 
provided  an  alternative  definition.  Some 
also  suggested  that  the  term  "committed 
use"  be  incorporated  in  this  section. 

The  Department  acknowledges  the 
support  for  its  emphasis  on  services.  It 
continues,  however,  to  believe  that  in 
most  cases  it  will  be  necessary  for 
"conditions"  to  form  the  basis  for 
service  reduction  measurements. 
Ultimately,  the  level  of  change  in  human 
uses  will  be  dependent  on  the  physical, 
chemical,  or  biological  changes  resulting 
from  the  discharge  or  release,  as  will 
any  determination  of  recovery  rates,  so 
retention  of  the  discussions  of  methods 
for  measuring  "conditions"  is 
considered  essential.  In  some  cases,  it 
may  be  possible  to  measure  services 
directly,  and  provision  has  been  made 
for  such  measurement  (5 11.71(f)),  but 
the  Department  does  not  believe  total 
reliance  can  always  be  placed  on  direct 
measurement. 

The  Department  has  not  modified  its 
treatment  of  services  from  the  proposed 
rule.  The  discussion  of  services 
contained  in  S  11.71  does  not  redefine 
the  term,  but  rather  provides  further 
clarification  of  the  term.  The  definitions 
in  i  11.14  are  brief,  and  cannot  describe 
every  aspect  of  each  term  as  provided  in 
the  rule  itself;  otherwise  the  definition 
section  would  become  unwieldy  and  no 
longer  useful.  Also,  the  Department  has 
already  provided  examples  of  services, 


and  does  not  consider  it  practical  or 
advisable  to  attempt  an  exhaustive  list 
of  services.  A  major  responsibility  of 
agencies  acting  as  trustees,  independent 
of  the  damage  assessment  process,  is  to 
manage  the  natural  resources  for  which 
they  act  as  trustee,  and  in  the  process 
they  must  be  conversant  with  the 
services  provided  by  those  resources  In 
many  cases,  these  responsibilities  for 
services  are  included  in  the  basic 
statutes  estabUshing  the  agency,  often 
among  its  stated  purposes.  Because 
continued  provision  of  those  services  is 
so  basic  and  important  for  such 
agencies,  detailed  listing  of  them  here  is 
unnecessary.  The  Department  also 
believes  that  an  overly  detailed  list  here 
could  be  misconstrued  as  constraining 
agencies  acting  as  trustees  from 
pursuing  claims  based  on  services  for 
which  they  have  a  major  responsibility, 
but  which  the  Department  may  have 
failed  to  list. 

The  Department  also  has  not  provided 
additional  guidance  on  methods  for 
measurement  of  services.  Proper 
measurement  of  services  is  inextricably 
linked  with  the  economic  methodology 
selected  in  the  Damage  Determination 
phase,  and  the  Department  reiterates 
here  that  natural  resource  specialists 
must  work  closely  with  economists  to 
carry  out  a  reliable  damage  assessment 
Much  of  the  guidance  in  the  Damage 
Determination  phase  applies  to  service 
measurement,  and  is  not  duplicated  in 
the  Quantification  phase  section.  The 
Department  also  has  not  inserted  the 
term  "committed  use"  throughout  the 
Quantification  phase  for  the  same 
reason:  authorized  officials  are  directed 
to  quantify  only  resources  and  services 
for  which  they  will  claim  damages,  and 
damages  can  only  be  claimed  for  natural 
resources  with  "committed  use"  as 
defined  in  this  rule.  Because  the  Damage 
Determination  and  Quantification 
phases  are  not  independent,  use  of  the 
term  throughout  the  Quantification 
phase  would  add  little,  and  would 
reduce  readability.  Minor  changes  have 
been  made  to  §  11.70  to  clarify  the 
general  purposes  of  the  Quantification 
phase,  and  make  it  more  consistent  with 
other  parts  of  the  rule. 

Two  comments  objected  to  allowing 
direct  quantification  of  services,  on 
grounds  that  to  do  so  would  rely  on 
speculative  methodologies.  On  the  other 
hand,  numerous  comments  raised 
concerns  that  to  require  measurement  of 
physical  and  biological  changes  in 
addition  to  measuring  services  could 
contribute  to  excessively  expensive 
assessments,  and  many  suggested  that 
only  human  services  be  measured 
directly. 


The  Department  agrees  that  direct 
quantification  of  services  requires  that 
precautions  be  followed  to  ensure  the 
accuracy  of  any  such  assessment.  It  also 
believes  that  fiexibility  is  needed  and 
that  both  methods  must  be  preserved  as 
written  for  several  reasons.  The 
valuation  methodology  selected  will 
generally  require  different  l>.inds  of  data 
from  the  quantification  phase.  If  lost  use 
value  will  be  the  primary  valuation 
method,  then  measurement  of  changes  in 
human  uses  will  be  the  critical  factor.  In 
some  cases,  it  may  be  practical  and 
possible  to  measure  these  changes 
directly,  as  allowed  by  §  11.71(f).  To 
disallow  such  direct  measurement 
would  reduce  the  fiexibility  to  use  some 
reasonable-cost  methods  where  those 
methods  can  meet  the  restrictions 
imposed  by  that  section.  If  restoration  is 
to  be  the  primary  valuation  method. 
then  measurement  of  biological, 
physical,  and  chemical  parameter 
changes  may  be  more  critical,  since 
these  will  be  essential  to  designing  an 
effective  restoration  and  determining  its 
success 

Several  comments  pointed  out  that  the 
statutory  exclusions  in  the  proposed  rule 
did  not  include  the  provision  for  "no 
recovery  .  ,  ,  where  such  damages  and 
the  release  of  a  hazardous 
substance  .  .  .  occurred  wholly  before 
the  enactment  of  this  Act."  Other 
comments  interpreted  this  provision  to 
require  "partitioning."  such  that  if  a 
release  and  the  resulting  damages  began 
before  the  Act.  and  continued  past  the 
date  of  Its  enactment,  the  authorized 
official  would  be  required  to  determine 
which  damages  occurred  in  each  period. 
and  to  make  a  claim  only  for  those 
occurring  after  the  date  of  enactment. 
The  Department  has  now  added  this 
exclusion  to  the  list  of  statutory 
exclusions  in  §  11  "1(g)  to  further  clarify 
that  it  applies  as  cited.  The  application 
of  this  exception  to  a  specific  incident 
would  depend  on  the  the  governing 
CERCLA  case  law- 
One  comment  suggested  that  the  word 
"proper"  be  inserted  before  "application 
of  a  pesticide  .  .    "  in  that  exclusion. 
The  Department,  however,  has  used  the 
exact  language  of  the  statute  in  this 
exclusion. 

Two  comments  referred  to  the 
exclusion  for  permitted  releases,  and 
argued  that  it  should  extend  to 
hazardous  substances  released 
incidental  to  permitted  substances,  even 
though  those  substances  might  not  be 
specifically  identified  or  included  on  the 
permit.  One  comment  also  argued  that 
"partitioning"  of  hability  should  be 
done,  so  that  liability  would  only  extend 
to  damages  due  to  quantities  of  released 
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substances  above  permitted  quantities. 
Finally,  one  comment  suggested  that  the 
Department  extend  the  exclusion  to 
State-permitted  releases. 

The  Department  disagrees  with  these 
comments.  The  exclusion,  as  taken  from 
the  statute,  clearly  states  that  to  gain  the 
exclusion,  the  "facility  [must  be] 
otherwise  operating  within  the  terms  of 
Its  permit  or  license."  This  exclusion 
applies  only  to  Federally  permitted 
releases;  if  a  release  is  not  specifically 
Federally  permitted,  it  is  not  excluded 
from  liability. 

Ore  comment  stated  that  if  resource 
conditions  (e.g..  contamination)  have  or 
are  predicted  to  increase  contaminant 
concentrations  at  the  point  of  use,  then 
these  concentrations  must  be  compared 
against  applicable  drinking  water 
standards  to  determine  whether  they 
diminish  the  service  flow.  If  they  do  not 
exceed  Federal  or  State  drinking  water 
standards  (e.g..  MCL's  under  40  CFR 
141. 11-. 16)  at  the  point  of  use.  and  if 
they  otherwise  present  no  significant 
drinking  risks,  then  again  there  has  been 
no  service  flow  reduction.  The 
Department  disagrees  that  the  only 
appropriate  measure  of  reduction  in 
service  is  made  at  the  point  of  use  The 
purpose  of  measunng  reduction  in 
service  is  to  estimate  damages  so  that 
the  injured  party  may  be  made  whole. 
.Any  treatment  required  after  a  release 
to  make  drinking  water  safe  "at  the 
point  of  use  '  is  only  one  potential 
service  of  the  water  that  can  be 
quantified. 

One  comment  noted  that 
§  11.71(i)(4)(i)  discusses  quantifying  the 
volume  of  ground  water  pumped  from 
wells  as  if  it  can  be  pnced  by  volume 
quantity.  In  fact,  pumped  ground  water 
can  be  sensibly  discussed  as  volume  per 
a  specified  time  penod,  and  value  can 
only  be  determined  under  methods  that 
account  for  time  as  a  variable  (e.g.,  by 
fixing  a  particular  duration  for 
evaluation).  The  Department  believes 
that  the  guidance  in  §  11.71(i)(4)(i)  on 
quantifying  services  is  appropriate;  the 
authorized  official  must  decide  how  to 
quantify  the  services  lost  or  reduced. 

One  comment  suggested  that 
§  ll,71{i)(2)(ii)  is  misleading  in  implying 
that  it  is  simple  to  differentiate  a  "plume 
from  background,"  and  states  that  in 
fact  it  can  be  prohibitively  difficult.  The 
Department  disagrees  that 
§  11.7l(i)(2)(ii)  imphes  it  is  simple  to 
differentiate  a  plume  from  background. 
In  order  to  assess  damages,  the 
authorized  official  must  determine  the 
extent  and  nature  of  the  services 
provided  by  the  injured  resource; 
assessment  also  requires  determining 
where  and  how  much  the  resource  is 
injured.  This  task  may  be  difficult,  but 


the  rule  both  urges  participation  by 
potentially  responsible  parties  and 
cautions  the  authorized  official  that  the 
cost  of  research  activities  cannot  be  part 
of  the  damage  claim. 

One  comment  suggested  that  the 
"values  '  contained  in  Part  I  of 
'.Monetary  Values  of  Fresh-Water  Fish 
and  Fish  Counting  Guidelines" 
referenced  in  §  11.71(l)(5)(iii)(A).  were 
out  of  date  and  incomplete. 

The  Department  did  not  intend  to 
endorse  the  use  of  Part  I  of  this 
document  in  the  proposed  rule.  To 
clarify  this  point,  the  words  "for 
estimating  numbers  of  fish  killed"  have 
been  added  after  "guidelines"  in 
§  n,7i(i)(5)(iii)(A). 

A  number  of  comments  recognized 
that  although  improvements  could  be 
made  in  the  Habitat  Evaluation 
Procedures  (HEP)  as  a  method  for 
evaluating  changes  in  habitat  quality, 
there  are  no  better  substitutes  available 
for  certain  purposes,  and  that  at  present 
it  represents  the  "best  available 
procedure"  for  those  purposes.  These 
comments  represent  fairly  the 
Department's  reasoning  in  including  it 
among  the  allowed  methodologies,  as 
explained  in  more  detail  below. 

Many  comments  raised  concerns 
regarding  use  of  HEP.  as  suggested  in 
§  11.71(1  )(8|.  These  concerns  included 
questions  about  the  replicability  of 
results  derived  from  HEP.  the  need  for 
modification  of  models  derived 
originally  for  other  purposes,  and  the 
degree  of  inappropriate  discretion  that 
might  be  exercised  by  persons  carrying 
out  a  HEP  analysis  In  addition,  one 
com.menf  cited  a  study  that  it  suggested 
■proved"  that  HEP  produced  invalid 
results.  Still  other  comments  were 
concerned  that  HEP  either  did  not 
refiect  all  services  potentially  reduced 
or  lost  due  to  a  release  or  a  discharge, 
that  other  methods  might  be  more 
appropriate  in  a  given  situation,  or  that 
it  might  result  in  double  counting  when 
used  m  combination  with  other  methods. 

The  Department  believes  most  of  the 
above  concerns  can  be  explained  by 
providing  further  discussion  of  the  HEP 
process  and  its  anticipated  role  in 
damage  assessment.  The  Department 
previously  stated,  both  in  the  preamble 
and  in  the  supplementary  information 
document,  that  the  HEP  material 
produced  for  CERClJ\  damage 
assessments  is  intended  as  a 
supplement  to  the  basic  materials  and 
training  provided  by  the  Fish  and 
Wildlife  Service  for  HEP;  they  do  not 
and  cannot  stand  alone.  Certification  of 
persons  to  carry  out  HEP  involves  a 
week-long  training  course,  and  the  basic 
training  and  reference  documents  for 
HEP  encompass  several  hundred  pages. 


Although  the  Depcirtment  can 
summarize  some  of  this  material,  the 
basic  training  course  and  other 
materials  can  provide  a  far  better 
understanding  of  the  process.  (One 
comment  questioned  whether  sufficient 
numbers  of  people  had  been  trained  in 
HEP,  The  Department  had  included  in 
the  technical  information  docimient  data 
indicating  that  about  1,400  people  have 
been  trained  nationwide,  of  which  70 
percent  represent  private  and 
government  organizations  other  than  the 
U.S.  Fish  and  Wildlife  Service.  Courses 
are  given  frequently  throughout  the 
country.) 

HEP  is  normally  carried  out  by  a  team 
consisting  of  qualified  persons  who  have 
taken  at  least  the  basic  training  course 
and  who  have  training  and  experience 
with  ecological  measurement  in  general 
The  team  generally  will  include  at  least 
three  persons,  and  normal  practice,  as 
described  in  the  HEP  materials,  is  to 
include  on  that  team  qualified 
representatives  of  the  principal  parties 
involved  in  the  action  leading  to  the 
evaluation.  For  example,  in  planning 
mitigation  for  a  highway  project  the 
HEP  team  often  incudes  biologists  from 
the  highway  department,  the  State 
wildlife  management  agency,  and  the 
U.S.  Fish  and  Wildlife  Service.  In  some 
cases,  where  a  project  affects  private 
interests  (e.g.,  a  permit  required  from  the 
U.S.  Army  Corps  of  Engineers  for 
dredging  or  filling  for  a  private  project) 
or  where  a  conservation  group  may  have 
standing  and  a  strong  interest  in  a 
project  (e.g.,  one  affecting  a  park  or 
recreation  area),  qualified  biologists 
representing  such  groups  have  also  been 
included  on  the  HEP  team.  The 
Department  would  expect  a  similar 
arrangement  to  be  followed  when 
performing  natural  resource  damage 
assessments:  a  team  might  include 
qualified  representatives  from  a  Federal 
and/or  a  State  agency,  from  one  or  more 
potentially  responsible  parties,  and 
possibly  one  representing  other 
interests,  if  appropriate,  and  as 
determined  by  the  authorized  official. 

HEP  teams  composed  in  this  way 
provide  a  means  for  different  viewpoints 
to  be  heard  and  represented,  yet  each 
representative  must  be  qualified  both  by 
background  and  by  training  in  the  HEP 
process.  Decisions  made  as  the  HEP  is 
carried  out  are  generally  by  consensus 
within  the  team,  thus  providing  for  an 
internal  conflict-resolution  mechanism. 
Records  are  maintained  of  decisions  and 
the  reasons  for  these  decisions,  should 
any  question  arise  later.  As  in  any  other 
part  of  a  damage  assessment,  no  matter 
who  is  actually  carrying  out  the 
assessment,  the  agency  acting  as  trustee 
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is  ultimately  responsible  for  the  results 
and  for  ensuring  that  procedures  are 
carried  out  properly. 

A  normal  component  at  the  beginning 
of  any  HEP  is  the  choice  of  species  for 
analysis,  and  modification  of  models  as 
needed  to  fit  the  local  situation.  Such  a 
process  is  hardly  different  from  any 
other  ecological  analysis  method  where 
species  must  be  selected,  and  generally 
standard  census  or  population 
estimating  techniques  other  than  HEP 
also  usually  need  modifications  for  local 
situations.  For  example,  a  "standard" 
(not  HEP]  "mark-and-recapture" 
technique  for  estimating  populations  of 
animals  can  require  considerable 
modification  for  different  species  as  to 
methods  for  capture,  frequency  of 
capture  attempts,  and  duration  of  study 
needed  to  obtain  valid  results.  These 
will  all  vary  according  to  local 
conditions  for  most  population 
estimating  techniques,  and  HEP  will 
require  that  the  "standard"  Habitat 
Suitability  Index  (HSl)  models  be 
modified  to  some  degree  in  most  cases. 
Also,  as  detailed  in  the  basic  manuals 
and  training  for  HEP,  many  species 
models  exist  besides  the  HSI  models 
developed  by  the  U.S.  Fish  and  Wildlife 
Service  and  others,  and  frequently  these 
models  can  and  should  be  used  for  HEP, 
with  some  modification.  Further 
modification  for  use  in  damage 
assessments  requires  skills  additional  to 
those  usually  necessary  for  HEP 
analysis,  and  this  and  other  problems 
that  need  to  be  met  are  carefully  laid  out 
in  the  technical  information  document. 

HEP  measures  habitat  quality  of  a 
study  site  or  area  by  use  of  an  index  to 
the  carrying  capacity  of  that  area  for 
each  of  one  of  more  evaluation  species. 
These  evaluation  species  are  selected 
by  the  HEP  study  team  according  to 
criteria  that  include  importance  of  those 
species  both  to  man  and  to  the 
ecosystem,  and  the  degree  to  which 
those  species  can  represent  other 
important  species  in  that  ecosystem  or 
habitat.  Basic  to  this  selection  is  the 
ecological  concept  of  "guilds,"  where 
groups  of  ecologically  similar  species, 
such  as  seed-eating  birds,  hole-nesting 
insectivorous  birds,  or  terrestrial  grazing 
mammals,  might  be  evaluated  based  on 
a  typical  or  "representative"  member  of 
that  guild.  The  criteria  for  selection  of 
evaluation  species  are  also  embodied  in 
the  selection  criteria  of  §  11.71(1)(2), 
which  also  adds  other  criteria  specific  to 
a  damage  assessment.  Although  some 
comments  were  critical  of  potentially 
poor  choice  of  evaluation  species,  this 
problem  is  not  unique  to  HEP;  it  would 
apply  to  any  technique  for  ecological 
evaluation,  and  merely  points  up  the 


need  for  careful  work  by  qualified 
professionals,  as  in  all  other  parts  of  the 
assessment  process. 

HEP  is  one  of  a  number  of  methods 
that  may  be  used  in  quantifying  changes 
in  biological  resources.  Other  methods 
include  population  estimation,  index 
methods,  and  many  others  identified  in 
I  11,71(1).  An  authorized  official  acting 
as  trustee  is  given  discretion  in  the  rule 
to  select  from  these  methods  when 
deciding  how  to  proceed  in  a  damage 
assessment;  HEP  may  or  may  not  be 
considered  appropriate  to  a  particular 
situation.  One  factor  that  may  weigh 
heavily  in  that  decision  is  the  type  of 
economic  analysis  that  will  be  done.  If 
restoration  costs  will  be  the  primary 
method  for  measuring  damages,  then 
HEP  might  be  especially  useful,  if  other 
circumstances  would  allow  its  use.  Use 
values  as  the  primary  measure  of 
damages  might  be  better  determined 
through  other  methods,  such  as 
population  measures  or  direct  measures 
of  lost  services.  HEP  is  a  method  for 
quantifying  biological  resources  only: 
measures  of  other  services  of  an  area, 
such  as  provision  of  water  for  purposes 
other  than  habitat  (e.g.,  recreation, 
drinking)  would  have  to  be  done  by 
other  means.  A  careful  reading  of  the 
rule  will  show  that  HEP  was  not 
proposed  to  measure  anything  bp\  ond 
habitat  values.  Although  care  must  be 
taken  to  avoid  double  counting,  all 
services  measured  appropriately  can  i)e 
used  in  the  quantification  process 

Questions  of  replicability  also  are  not 
necessarily  unique  to  HEP.  Ecological 
systems  are  extremely  complex  and  by 
their  nature  are  in  a  constant  state  of 
change,  including  a  wide  variety  of 
interactions  among  different  species  and 
between  species  and  the  physical  and 
chemical  environment.  Considerable 
improvement  has  been  made  in  recent 
years  in  our  understanding  of  these 
systems  and  of  methods  for  measuring 
interactions  but  the  inherent  dynamic 
and  probablistic  nature  of  ecological 
interactions  will  never  eliminate 
uncertainty  from  our  measurements. 
only  allow  improvements  in  our 
understanding  of  the  degree  of  that 
uncertainty.  (The  physical  sciences  also 
have  such  limits;  quantum  physics, 
which  deals  with  the  most  basic 
particles  of  matter,  can  only  give 
probabilities,  not  "certainties.") 

One  comment  cited  a  study  by  Bart. 
Petit,  and  Linscombe  that  was  intended 
to  test  the  validity  of  two  muskrat 
(Ondatra  zibethicus]  HSI  models,  and 
suggested  that  it  proved  that  HEP  v.as 
an  invalid  method. 

The  Department  has  reviewed  that 
study.  This  study  compared  calculated 


HSI  values  with  densities  estimated  by 
other  methods.  However,  HSi  values  are 

an  index  of  habitat  quality  as  potential 
carrying  capacity,  not  of  density,  and 
that  difference  is  clearly  spelled  out  in 
all  materials  pertaining  to  HEP.  Many 
factors  beyond  carrying  capacity  can 
affect  the  actual  density  present  on  a 
given  site.  If  it  is  important  to  an 
authorized  official  to  measure  densities 
or  actual  animal  numbers  (e.g  ,  as  a  step 
in  measuring  services  dependent  on 
such  numbers),  the  rule  pro\'idps  fur 
such  measurements  by  other  means; 
fiEP  is  not  nor  has  it  been 
represented  as  an  appropriate  measure 
of  actual  numbers  or  densities,  although 
It  may  be  an  appropriate  method  in 
some  cases  where  restoration  of  wildlife 
habitat  is  to  be  a  primary  component  in 
the  measure  of  damages. 

That  same  comment  also  suggested 
alternative  language  for  measurement  of 
habitat  quality,  to  replace  §  11,71(1)(8). 
and  would  have  omitted  direct  reference 
to  HEP.  However,  that  language  did  not 
provide  more  guidance  as  to  what 
methods  would  be  suitable  compared  to 
the  present  language,  would  not 
preclude  use  of  HEP  as  apparently 
intended,  and  does  not  provide  any 
alternative  methods,  so  it  was  not 
adopted  by  the  Department, 

To  provide  for  some  additional 
latitude  in  choice  of  habitat  quality 
measurement  techniques,  and  to  make 
this  paragraph  more  parallel  to  the 
preceding  two  paragraphs,  the 
Department  is  changing  the  word 
"should"  to  "may,"  but  is  retaining  the 
reference  to  HEP  It  should  be  noted  that 
the  rule  refers  to  "techniques  such  as 
(HEP)."  thus  allowing  use  of  similar 
methodologies,  which  are  available  and 
can  be  adapted  in  ways  similar  to  the 
adaptations  suggested  for  HEP.  One 
such  review  of  other  methods  for  habitat 
evaluation  is  by  T.H.  Roberts  and  L.J. 
O'Neill  ("Habitat  Evaluation  Methods — 
Examples  and  Guidelines  for  Selection." 
pp  226-269.  in  Bell,  I-F  and  T. 
.'\tterbury,  eds.,  1983.  Renewable 
Resource  Inventories  for  Monitoring 
Changes  and  Trends.  Proceedings  of  a 
Conference  m  Corvalhs,  Oregon, 
August.  OSU  College  of  Forestry, 
Corvalhs.),  The  Department  notes  that 
paragraphs  (1)  through  (4)  of  §  11.71(1) 
provide  more  extensive  guidance  on 
general  criteria  for  selection  of  bioligicai 
quantification  methods,  including  those 
for  habitat  measurement.  Paragraphs  (5) 
through  (8)  of  §  11.71(1)  are  essentially 
supplementary'  to  that  guidance  for 
certain  specific  types  of  methods. 

A  number  of  additional  comments 
directly  addressed  the  technical 
information  document  for  HEP  or 
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involved  details  of  the  implementation 
of  HEP.  The  Department  is  addressing 
these  in  the  revision  of  the  technical 
information  doctment  The  Department 
notes  that  the  technical  information 
document  on  HEP  provides  general 
information  and  is  not  intended  to  have 
the  force  of  regulation. 

Sect jon  11.72    Quantification  phase — 
baseline  services  determination. 

A  number  of  comments  were 
supportive  of  the  Department's  concept 
of  baseline  as  a  way  to  distinguish 
between  effects  resulting  from  actions  of 
the  responsible  party  and  effects 
resulting  from  other  causes;  these 
comments  encouraged  retention  of  this 
basic  concept.  The  Department 
acknowledges  these  comments  and  is 
retaining  the  baseline  concept  in  the 
final  rule. 

Several  concerns  were  raised  in 
comments  discussing  the  question  of 
determining  and  using  the  "baseline." 
Some  comments  suggested  that  the 
concept  might  be  unworkable  for  the 
mining  industry,  primarily  because  of 
naturally  existing  contaminants  or 
because  of  long-term  and  widespread 
effects  of  mining  that  might  in  some 
instances  have  begim  more  than  a 
hundred  years  ago. 

The  Department  believes  many  of 
these  concerns  stem  from  apparent 
misunderstandings  of  the  proposed  rule. 
Baseline  is  not  intended  to  represent 
necessarily  pristine  conditions,  nor  is  it 
intended  to  represent  conditions  in  the 
absence  of  "any"  discharge  or  release. 
Rather,  the  rule  specifically  requires  that 
baseline  represent  conditions  that 
would  have  existed  in  the  absence  of 
the  specific  discharge  or  release  under 
investigation.  Thus,  effects  of  other 
discharges  or  releases,  as  well  as  any 
other  natural  or  human-caused  effects, 
are  to  be  accounted  for  in  determining 
the  baseline  against  which  the  effects  of 
the  discharge  or  release  under 
investigation  are  measured.  The  intent  is 
to  restrict  liability  to  those  effects 
resulting  from  the  responsible  party's 
actions,  as  in  any  other  liability 
situation.  Thus,  in  a  mining  district 
where  there  may  be  a  "background" 
level  of  a  particular  hazadous  substance 
in  all  water  collected,  if  it  is  clear  that 
the  release  under  investigation  is  not 
responsible  for  that  background  level, 
that  background  level  would  likely  be 
an  appropriate  baseline  level.  Further, 
experience  of  the  Department  with 
restoration  of  mining  sites  does  not 
confirm  the  suggestion  that  adequate 
baselines  cannot  be  established  for 
mining  sites.  Federal  and  State  permits 
for  mining  frequently  contain  provisions 
requiring  restoration  to  pre-mining 
conditions,  and  a  process  very  similar  to 


the  determination  of  baseline  here  is 
commonly  carried  out  to  do  so. 

Several  comments  suggested  that 
using  baseline  as  defined  was  too 
stringent,  or  that  it  would  require 
excessive  work  to  determine,  possibly 
requiring  several  years  of  work.  Among 
the  suggestions  was  the  use  of 
"standards"  as  a  baseline,  even  if 
baseline  as  defined  in  the  rule  might 
have  involved  lower  concentrations  of  a 
contaminant  than  a  standard. 
Arguments  for  such  use  included  claims 
that  a  standard  used  for  baseline  would 
allow  restoration  of  all  services,  and 
that  going  beyond  standards  to  estabhsh 
baseline  often  was  technically  not 
feasible. 

The  Department  disagrees.  Standards 
are  used  in  determming  the  threshold  of 
whether  or  not  an  injury  occurred  for 
many  natural  resources,  but  that  is  a 
different  phase  of  a  damage  assessment. 
although  some  commenters  apparently 
were  confused  to  some  degree  about  the 
difference.  In  the  Injury  Determination 
phase,  a  threshold  test  is  made  to 
determine  whether  or  not  an  injury 
occurred;  no  determination  is  made  at 
that  stage  of  how  extensive  the  injury  is. 
No  previously  existing  standards  are 
available  for  many  resources,  especially 
for  biological  resources,  so  reliance  on 
standards  for  determining  baseline 
would  leave  a  great  many  injuries 
uncompensated.  Also,  the  suggestion 
that  restoration  to  a  standard  would 
compensate  all  lost  services  is 
unsupported  by  evidence.  The 
Quantification  phase  is  where  the  extent 
of  service  change  is  determined,  which 
18  basic  to  determining  the  level  of 
compensation  to  be  required.  In  common 
law,  the  principle  is  to  make  the  injured 
party  "whole"  again.  Measurement 
merely  to  a  standard  would,  in  some 
cases,  not  make  the  party  whole  again, 
and  in  other  cases  would  over- 
compensate  for  the  actual  loss.  Where  a 
resource  previously  had  no 
concentration  of  an  oil  or  hazardous 
subitance,  or  a  concentration 
considerably  lower  than  an  estabhshed 
standard,  restoration  only  to  "standard" 
would  leave  uncompensated  the  service 
provided  by  that  resource  of  being  able 
to  absorb  low  levels  of  that  material 
without  exceeding  standards  or  without 
other  effects.  That  capability  is 
extremely  important,  because  otherwise 
liability  could  fall  to  any  party  that  later 
released  even  a  small  quantity  of  a 
substance,  which  would  then  raise 
concentrations  above  the  injury 
threshold  again.  Thus,  the  Diepartment 
does  not  accept  the  suggestions  to 
change  the  definition  of  baseline. 

On  the  other  hand,  the  Department 
recognizes  that  technical  feasibility  and 


ccmsideration*  of  reasonable  cost  may 
dictate  use  of  a  baseline  that  doeenot 
fully  represent  the  baseline  as  defined. 
A  new  paragraph,  i  11.72(b)(5),  has  been 
added  to  give  the  authoriied  official 
more  flexibility  in  this  regard,  subject  to 
certain  restrictions  to  ensure  that  the 
necessity  for  this  modification  has  been 
established,  and  that  the  baseline  used 
is  conservative  and  does  not  lead  to 
assessments  greater  than  what  would 
have  been  found  if  the  change  were  not 
made.  As  in  all  other  phases  of  the 
assessment  process,  this  is  a  decision 
ultimately  of  the  authorized  official. 

A  small  number  of  comments 
suggested  that  the  provision  in  S  11.72(c) 
for  adjusting  historical  baseline  data 
"[i]f  a  significant  length  of  time  has 
elapsed  since  the  discharge  or  release 
first  occurred, .  ..."  be  eliminated  as  a 
condition  for  such  an  adjustment  The 
primary  argument  for  such  a  change  was 
that  any  changes  due  to  causes  other 
than  the  disdiarge  or  release  under 
investigation  should  be  accounted  for  in 
the  baseline  determination. 

The  Department  agrees  with  and  has 
repeatedly  emphasized  the  point  that 
liability  should  be  limited  to  changes 
resulting  from  the  discharge  or  release 
under  mvestigation.  Generally,  the 
guidelines  and  methodologies  provided 
for  the  Quantification  phase  focus  on 
the  extent  of  the  injury  caused  by  that 
discharge  or  release.  Adjustment  of  the 
baseline  to  achieve  this  purpose  is 
already  provided  for  in  the  general 
requirements  for  qnantiRcation  and  in 
the  general  guidelines  for  establishing 
baseline,  especially  9  11.72(b)(1).  The 
intent  of  the  sentence  in  i  11.72(c)  was 
to  allow  adjustment  of  historical  data 
for  changes  that  occurred  over  time, 
such  as  land  use  changes  and  biological 
succession,  that  may  be  especially 
important  when  analyzing  historical 
data.  It  does  not  eliminate  the 
requirement  to  measure  the  extent  of 
injury  due  to  the  discharge  or  release, 
which  may  involve  other  questions  such 
as  alternative  sources  of  contaminants. 
The  words  "signficant  lenght  of  time" 
should  also  be  understood  as  being 
relative  to  the  resource  and  normal  rates 
of  change  in  that  resource.  For  some 
resources,  a  few  months  or  years  may 
be  significant.  No  change  was 
considered  necessary  or  has  been  made 
in  the  proposed  language. 

Some  comments  expressed  concern 
over  the  difficulty  of  finding  historical 
data  that  could  meet  necessary 
standards  for  an  assessment.  One 
problem  cited  was  the  recent 
development  of  highly  sensitive 
detection  methods  for  contaminants  that 
were  unavailable  previously. 


Federal  RegJBter  /  Vol.  51.  No.  148  /  Friday.  August  1.  1986  /  Rules  and  Regulations  27717 


The  Department  agress  that  historical 
data  may  not  be  readily  available  in  all 
cases,  but  leaves  the  option  for  cases 
where  it  may  be  available.  Also,  in  this 
context,  "historical"  is  used  in  a  broad 
sense,  and  may  represent  recently 
collected  data,  even  up  to  the  point 
immediately  preceding  a  discharge  or 
release.  The  lack  of  sensitive  detection 
methods  historically  is  not  as  critical  as 
characterized  by  some  comments;  useful 
data  may  include  population  data, 
specimens  collected  at  some  point  in  the 
past,  or  other  types  of  data  that  do  not 
rely  on  availability  of  those  methods. 

One  comment  stated  that  the 
requirement  of  one  full  cycle  in  the 
QuanUHcaUon  phase,  baseline  services 
determination,  should  be  flexible  since 
one  full  cycle  can  extend  over  many 
years.  It  was  recommended  that  specific 
cycle  requirements  be  estabhshed  for 
each  general  type  of  resource.  The 
Department  notes  that  this  restriction 
applies  to  control  areas  if  needed  and  is 
modified  by  the  general  guidance  given 
§  11.72(b)  (2),  (4)  and  the  new  (5). 

One  comment  stated  that  S  11-72  does 
not  contain  adequate  or  appropriate 
guidance  for  the  selection  of  a  control 
area.  The  comment  argued  that  a  control 
area  should  be  selected  that  closely 
approximates  the  back^tiund 
contaminant  level  conditions  at  the 
CERCLA  site  in  question.  The 
Department  believes  the  guidance 
provided  in  the  preamble  and  in  i  11.72 
is  adequate  to  enable  the  authorized 
official  to  select  appropriate  control 
areas.  The  comment  has  misread  the 
guidance  given  in  9  11.72(d)(1);  the 
guidance  there  specifles  lack  of 
exposure  "to  the  discharge  or  release 
of  (emphasis  added).  What  is  indicated 
is  that  the  discharge  or  release  that  led 
to  the  assessment  should  not  affect  the 
control  area. 

One  comment  stated  that,  while  the 
use  of  control  areas  to  establish 
baselines  may  be  adequate  to  a  degree 
for  air  and  geologic  resources,  the 
comparability  of  control  areas  to 
assessment  areas  for  surface  and  ground 
water,  and  particulary.  biological 
resources  will  be  extremely  difficult  to 
demonstrate  beyond  reasonable  doubt. 
According  to  this  comment,  the 
variabilities  in  the  components  of  these 
resources  even  within  the  same  systems 
are  subject  to  the  constant  variations 
and  interactions  of  numerous  ecosystem 
elements,  and  experts  invariably  will  be 
divided  on  the  adequacy  of  baseline 
characterizations  determined  via  control 
areas  over  pre-discharge  data  from  the 
same  systems. 

The  Department  disagress  that 
comparability  of  control  areas  to 
assessment  areas  will  be  extremely 


difficult  to  determine:  but  agrees  that 
establishing  comparability  will  take 
effort  Although  experts  may  disagree, 
the  Department  believes  that  the 
authorized  ofHcial  must  make  his 
determination  and  proceed  with  the 
assessment,  so  that  a  claim  is  made  in  a 
reasonable  time  period. 

One  conunent  stated  that  it  agreed 
with  the  proposed  rule  that  the 
restoration  or  replacement  should  be  to 
pre-release,  or  without-a-discharge  or 
release,  condition  where  the  natural 
resources  are  not  already  depressed  or 
diminished  below  those  levels  found  in 
equivalent  control  areas.  However,  the 
comment  stated  that  the  definition  of  the 
"baseline"  condition  (5  11.14(e))  and  the 
injury  quantification  as  a  departure  from 
baseline  presented  in  the  proposed  rule 
could  present  problems  in  the  case  of 
repeated  discharges  or  releases.  The 
comment  stated  that  the  proposed  rule 
should  be  amended  to  account  for  those 
instances  of  repeated  discharge  or 
release  so  that,  after  a  second  release, 
the  assessment  does  not  yield  the 
determination  that  no  Injury  occurred 
because  of  a  depression  of  the 
"baseline"  condition  due  to  a  previous 
discharge  or  release. 

The  Department  agrees  that  repeated 
discharges  or  releases  may  affect  the 
baseline  determination;  however,  the 
Department  believes  that  consideration 
of  repeated  releases  will  depend  upon 
application  of  the  liability  provisions  of 
CERCXA  to  the  facts  of  the  situation 
under  investigation.  All  releases  that 
meet  the  statutory  elements  may  be 
considered.  The  authorized  official 
would  determine  the  baseline  or 
"without-a-release"  condition  on  the 
discharges  or  releases  that  come  within 
the  statute. 

One  comment  suggested  that  the  rule 
needlessly  requires  thorough 
characterization  of  a  control  area.  The 
comment  suggested  that  the  rigorous 
examination  of  control  areas  should  be 
an  imusual  measure — required  only 
when  unusual  baseline  conditions,  i.e., 
not  free  of  contamination,  are  expected 
to  prevail.  The  Department  agrees  that 
establishment  of  baseline  should  not 
employ  control  areas  unless  necessary. 
Section  11.72(b)  requires  that  all  actions 
are  to  be  reasonable  and  appropriate. 

Qne  comment  stated  that  the  guidance 
in  sectiwi  11.72(g)(3)(i)  for  surface  water 
conrol  areas,  which  is  keyed  to  finding 
areas  "not  .  .  .  exposed  to  .  .  .  release 
of  a  hazardous  substance,"  is  too  broad. 
The  comment  stated  that  a  control  area 
should  be  comparable  to  the  study  area 
except  for  the  specific  releases  at  issue; 
it  should  therefore  contain  whatever 
other  hazardous  substances  were  not 
part  of  that  release.  The  language 


defining  control  areas  for  ground  water 
resources.  §  11.72(h)(31)  should  serve  as 
the  model  for  modifying  this  section. 
The  Department  believes  that  this 
comment  misquotes  the  guidance  givrn 
in  §  11.72(g)(3(i)  that  'The  water  and 
sediments  .  .  .  have  not  jbeenl  exposed 
to  the  discharge  or  release"  (emphasis 
added).  The  Department  notes  that  the 
rule  refers  to  the  oil  or  hazardous 
substances  whose  discharge  or  release 
led  to  the  assessment. 

One  comment  noted  that  §  n.r2lh);4l 
indicates  that  ground  water  wells  should 
be  sufficient  to  estimate  the 
concjentration  of  substances  in  the 
unsaturated  zone.  The  comment  points 
out  that,  by  definition,  ground  water 
wells  sample  only  the  saturated  zone. 
Field  devices  to  collect  water  from  the 
unsaturated  zone  are  notoriously 
difficult  to  install  and  use. 
Characterization  of  the  unsaturated 
zone  should  be  limited  m  the  rule  to 
information  collected  by  analyzing  soil 
collected  from  soil  borings  or  during 
well  installation.  The  Department  rKiU'is 
that  the  guidance  in  §  11.72(hH4) 
pertains  to  estimating  vertical  and 
lateral  variations  in  concentrations 
further  guidance  on  sampling  earth 
materials  is  given  in  S  11.72(h||4|(iU. 

One  comment  suggested  that  under 
5  11.72(g)(4)(iii)(A),  ■the  range  of 
concentration"  should  be  changed  to 
"the  approximate  range  of 
concentration."  The  Department  agrees 
and  has  made  this  change 

One  comment  stated  that  the  methods 
set  forth  in  SW  846  are  not  reliable  or 
useful  unless  or  until  they  are  validated. 
Further,  the  comment  requested  that  the 
Department  grant  a  nillng  of 
equivalency  to  the  comment  alternative 
for  the  analysis  of  Appendix  VIII 
compounds  in  ground  water  The 
alternative  involves  the  use  of  Clean 
Water  Act  Section  304|h)  Gas 
Chromatography /Mass  Spectroscopy 
("GC/MS")  methods  with  more 
extensive  library  searching  and  the  use 
of  conventional  methods  for  detpction  of 
metals,  cyanides,  and  sulfides  The 
comment  recommends  that  the 
Department  consider  the  inconsistencies 
of  the  SW  846  methods  before  including 
them  in  this  rule.  The  Department  agrees 
that  the  GC/MS  methods  are  reh^hle 
and  may  be  useful:  however  it  should 
be  noted  that  information  references 
here  have  been  moved  to  Section  II  of 
this  preamble  and  are  not  incorporated 
by  reference  in  this  final  rule. 

Section  11.73    Quantification  phase — 

resource  recoverability  analysis. 

Several  comments  were  critical  of 
allowing  authorized  officials  to  use 
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recovery  times  shorter  than  the  total 
time  necessary  for  restoration  of 
services. 

One  comment  stated  that  the  rule,  in 
|§11.14(gg),  11.73(a),  andn.84(s) 
allows  the  authorized  official  to  select  a 
recovery  period  shorter  than  the  natural 
recovery  period,  and  that  the  use  of  a 
shorter  recovery  period  necessarily 
results  in  a  damage  award  that  does  not 
fully  compensate  the  trustee  for  the 
injured  resources.  The  comment 
recommended  that  the  authorized 
official  should  not  be  allowed  to  use  a 
shorter  period  unless  the  costs  of  using 
the  full  recovery  period  are  grossly 
disproportiondle  to  the  benefit  gained. 

The  Department  believes  that  the 
reasonable  cost  and  cost-effectiveness 
criteria  in  CERCL^  require  that  the 
authorized  official  have  an  option  to  use 
a  shorter  period.  This  allows  the 
authorized  official  to  avoid  the  expense 
of  quantifying  effects  so  far  out  into  the 
future  that  the  economic  value  would  be 
negligible. 

One  comment  requested  further 
guidance  on  distinguishing  "complete" 
recovery  from  "functional"  recovery,  to 
a\oid  use  of  excessively  long  re.covery 
times  by  the  authorized  official  The 
Department  previously  included  in  this 
section  the  concept  of  recovery  to  the 
point  where  services  are  restored  to 
baseline  levels.  No  further  guidance  on 
this  point  IS  considered  necessary. 

One  comment  suggested  that  "natural 
recovery"  might  predominate  when  cost- 
effectiveness  IS  considered,  and  asked 
what  recourse  the  government  or  public 
had  in  cases  of  inaccurate  recovery  time 
estimates. 

The  Department  points  out  that  the 
statute  requires  consideration  of  natural 
recovery  periods.  In  order  to  determine 
the  most  cost-effective  restoration 
alternative,  the  authorized  official  acting 
tis  trustee  must  also  consider  effects  on 
services,  lost  use  values,  and  other 
economic  considerations  of  the  Damage 
Determination  phase.  In  considering 
these  factors,  it  is  possible  that  natural 
recovery  may  be  the  cost-effective 
alternative.  The  authorized  official  is  an 
official  of  the  Federal  or  State  agency 
acting  as  trustee,  and  all  phases  of  the 
damage  assessment,  including  the 
recovery  time  estimates,  are  the 
responsibility  of  that  official,  even  if  the 
assessment  is  carried  out  by  a 
potentially  responsible  party.  Only  the 
authorized  official  actually  makes 
determinations,  no  matter  who  may  be 
doing  the  work. 

One  comment  recommended  adding 
"depuration"  rates  to  the  processes  to 
be  considered  in  §  11  -3|c)(2!(iv](C].  The 
Department  agrees  with  that  suggestion, 
and  has  added  the  term 


Section  11.80    Damage  Determination 
phase — general. 

One  comment  suggested  that  the  rule 
correctly  defined  an  equivalent  or 
replacement  resource  as  one  that 
produces  the  same  service,  but  that  the 
same  equivalence  should  not  be 
extended  without  qualification  to 
resources  producing  "similar,  or  related" 
services.  The  comment  suggested  that, 
to  be  equivalent,  it  is  necessary  that  the 
substitute  resource  provide  equivalent 
kinds  and  amounts  of  "social  utility," 
not  merely  support  "similar"  or 
"related"  services. 

The  Department  agrees  that, 
theoretically,  a  qualifier  such  as  "social 
utility"  could  be  added  to  this  definition. 
However,  as  well  demonstrated  in  the 
economics  literature,  the  operational 
rules  for  implementing  such  a  qualifier 
are  fraught  with  theoretical  (eg,. 
Arrow's  "Impossibility"  Theorem), 
empirical  (e.g..  estimating  "direct"  or 
"indirect"  utility  functions,  if  individual 
utility  functions  are  to  be  arguments  in 
any  "social  utility  or  welfare  function"), 
and  practical  difficulties  (e.g..  if  there  is 
such  a  thing  as  a  "social  utility  or 
welfare  function."  are  individual  utility 
functions  given  equal  or  some  other 
scheme  of  weights?).  These  are  but  a 
few  of  the  many  problems  entailed  in 
following  this  suggestion.  These 
problems  are  complex  and  are  not  yet 
resolved  to  the  universal  satisfaction  of 
the  economics  profession.  To  attempt  to 
resolve  them  in  this  rule  would  be  an 
impossible  task.  Because  of  these 
problems,  this  comment  has  not  been 
incorporated  into  the  final  rule. 

Section  11.81    Damage  Determination 
phase — restoration  methodology. 

Some  comments  were  concerned 
about  the  possibility  of  "double 
counting"  because  §  11.81(b)  allows  for 
damages  based  on  restoration  or 
replacement  costs  to  include  "any 
diminution  of  use  values,  as  described  in 
§  11,84.  of  this  part,  occumng  during  the 
recovery  period  as  determined  in  §  11,73 
of  this  part."  The  Department  notes  that 
this  provision  is  intended  solely  to 
compensate  for  forgone  uses  during  the 
recovery  period  that  would  not  be 
compensated  for  otherwise  and  thus 
does  not  represent  double  counting. 
Section  11, 84(g)  explicitly  prohibits 
double  counting.  Therefore,  the  language 
in  §  11.81  has  not  been  modified  in  this 
final  rule. 

One  comment  disagreed  with  the 
Department's  distinction,  in  §  11.81(c)(2), 
between  resource  services  "with-a- 
discharge-or-release"  and  those 
"previously  provided. "  The  comment 
believes  that  the  text  should  refer  to  the 


services  that  would  have  been  expected 
in  the  absence  of  the  injury,  not  to  those 
that  existed  prior  to  the  injury. 

The  Department  notes  that  the  text  in 
I  11.72,  which  is  referenced  in 
§  11.81(c)(2),  describes  in  detail  the  ; 

quantification  procedures  that  provide 
the  measurement  of  change  in  services 
for  the  Damage  Determination  phase. 
The  rule  provides  guidance  as  to 
baseline  measurement  of  conditions  that 
would  have  been  expected  at  the 
assessment  area  had  the  discharge  of  oil 
or  release  of  hazardous  substances  not 
occurred.  Therefore,  the  Department 
believes  this  comment  has 
misinterpreted  the  intent  of  the  rule. 

Several  comments  suggested  that  the 
distinction  made  between  "private"  and 
"public"  uses  in  §  11.83  was  correct  and 
should  also  be  explicitly  stated  in  the 
restoration  methodology  section.  The 
Department  agrees  and  has  made  this 
change  in  S  11.81(a). 

Section  11.82    Damage  Determination 
phase — Restoration  Methodology  Plan. 

Several  comments  disagreed  with  a 
statement  in  the  preamble  to  the 
proposed  rule  that  stated: 

For  restoration  or  replacement,  the 
authorized  official  should  select  services  for 
which  restoration  or  replacement  is 
necessary.  For  a  diminution  of  use  value,  the 
authorized  official  should  select  services  for 
which  clear  relationships  to  human  use  exist 
and  for  which  dollar  values  can  be  assigned. 
(December  20. 1985,  50  FR  52133) 

These  comments  suggested  that  the 
rule  should  require  the  restoration  or 
replacement  of  all  services  existing  prior 
to  injury,  not  just  those  services  deemed 
necessary.  Similarly,  these  comments 
suggested  that  all  services  the  injured 
resource  formerly  provided  to  humans, 
as  well  as  other  resources,  and  those 
resources  for  which  dollar  values  cannot 
be  assigned  should  be  considered  in 
determining  the  diminution  of  use  value. 
One  comment  asserted  that  diminution 
of  use  affects  other  resources  that  are 
directly  or  indirectly  dependent  upon 
the  injured  resource.  For  example,  an  oil 
spill  might  damage  a  rookery,  killing 
seals  or  preventing  them  from  breeding. 
Although  a  clear  human  use  and  dollar 
value  would  be  difficult  to  establish  in 
such  a  case,  the  loss  to  the  ecosystem 
should  still  be  considered  when 
calculating  the  diminution  of  use. 

The  Department  agrees  that  the 
preamble  language  requiring  only 
restoration  or  replacement  of 
"necessary"  services  may  have  been 
misleading.  The  revised  preamble, 
therefore,  reads:  "For  restoration  or 
replacement,  the  authorized  official  has 
the  discretion  to  select  services 
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provided  by  the  resource,  prior  to  injury, 
to  both  humans  and  other  resources."  In 
reference  to  the  comments  concerning 
services  without  clear  human  use,  the 
Department  beUeves  that  only  when  a 
service  has  a  human  recipient  can  it  be 
classified  as  a  use  per  se.  The 
Department  notes  that  services 
disrupted  due  to  injury  to  an  ecosystem 
may  include  those  affecting  human  use 
because  of  the  indirect  nature  of  the 
human  use,  e.g.,  injury  to  lower  biota 
that  works  its  way  up  the  food  chain  can 
potentially  be  measured  by  the  "factor 
income"  method  listed  in  S  11.83|d){2)  of 
this  final  rule. 

Several  comments  objected  to  the 
restriction  on  land  acquisition  as  a 
means  of  restoration,  except  in  those 
cases  where  "acquisition  constitutes  the 
only  viable  method  of  obtaining  the  lost 
services." 

The  Department  notes  that  the 
restriction  on  expansion  of  the  Federal 
estate  in  the  proposed  rule  has  been 
maintained  in  this  Enal  rule.  This 
restriction  limits  the  Federal  authorized 
official  in  the  acquisition  of  land  unless 
such  acquisition  is  the  only  feasible 
restoration  or  replacement  alternative. 
Even  in  this  case,  funds  to  acquire  the 
land  must  be  placed  in  the  general  fund 
of  the  Federal  Treasury  and  requested 
by  the  Federal  agency  through  the 
normal  appropriations  process.  This 
restriction  was  placed  in  the  proposed 
rule  after  extensive  consultation  with 
other  Federal  agencies.  The  purpose  of 
this  limitation  is  to  limit  the  acquisition 
of  private  lands  for  Federal  management 
under  CERCLA,  by  eliminating  the 
possibility  of  expanding  the  Federal 
estate  without  Congressional  approval. 

Some  comments  expressed  the 
concern  that  the  30-day  comment  period 
would  not  give  sufficient  time  for 
concerned  parties  to  respond  to  the 
Restoration  Methodology  Plan.  These 
comments  suggested,  instead,  that  the 
comment  period  be  90  days.  "iTie 
Department  notes  that  §  11.82(e)(2)(i) 
has  been  modified  to  state  that  the 
comment  period  will  be  for  at  least  30 
calendar  days,  with  reasonable 
extensions  granted,  as  appropriate.  The 
Department  believes  that  the  new 
language  will  allow  authorized  officials 
to  tailor  the  review  period  to  the 
complexity  and  level  of  interest  in  the 
Restoration  Methodology  Plan. 

Section  11.83  Damage  Determination 
phase — use  value  methodologies. 

Several  comments  supported  the 
inclusion  of  option  and  existence  values 
in  the  proposed  rule.  Many  objected, 
however,  to  the  limitation  on  the  use  of 
contingent  valuation  to  measure  these 
values  in  situations  where  no  other 


valuation  technique  will  be  feasible 
(§  11.83(d)(5)).  These  comments 
suggested  that  this  limitation  may 
unduly  hamper  a  trustee's  abilitv  to 
accurately  and  cost-effectively  measure 
option  and  existence  values.  Many  other 
comments  stated  that  option  and 
existence  values,  i.e..  non-use  values, 
should  be  given  weight  and 
consideration  equal  to  that  given  to  use 
values. 

On  the  other  hand,  many  comments 
expressed  concerns  about  the  option 
and  existence  values  discussed  m  this 
section.  Several  comments  contended 
that  the  current  contingent  valuation 
techniques  for  measuring  option  and 
existence  values  are  not  appropriate  for 
inclusion  in  natural  resource  damage 
assessments.  One  comment  stated  that 
contingent  valuation  techniques  to 
measure  option  and  existence  values 
would  be  inaccurate  and  costly  as  well 
as  subjective  and  biased,  therefore,  not 
appropriate  for  a  litigative  setting.  In 
addition,  some  comments  stated  that 
option  and  existence  values  would  lead 
to  speculative  damages  and,  therefore, 
should  be  deleted  altogether  from  the 
rule. 

The  Department  notes  that  S  ll,83(b) 
has  been  changed  to  explicitly  state  that 
option  and  existence  values  may  be 
estimated  in  Ueu  of  use  values  only 
when  use  values  cannot  be  determined. 
Ordinarily,  option  and  existence  values 
would  be  added  to  use  values.  However, 
section  301(c)  of  CERCLA  mentions  only 
use  values.  Therefore,  the  primary 
emphasis  in  this  section  is  on  the 
estimation  of  use  values.  The  discussion 
of  option  and  existence  values  remains 
in  this  final  rule  to  take  into  account 
those  extraordinary  circumstances  when 
the  authorized  official  cannot  determine 
a  use  value  for  the  resource.  Only  in  this 
very  limited  circumstance  may  the 
authorized  official  estimate  option  and 
existence  values. 

Another  related  reason  for  this 
limitation  is  that  more  is  known  about 
the  determination  of  use  values  than 
option  and  existence  values.  Option  and 
existence  values  are  less  well-defined 
and  more  uncertainty  surrounds  their 
measurement.  Because  of  these  reasons. 
their  current  use,  if  the  authorized 
official  acting  as  trustee  wishes  to 
obtain  a  rebuttable  presumption,  is 
lin\ited. 

In  order  to  further  reflect  the  intent  of 
the  proposed  rule,  the  discussion  of 
contingent  valuation,  §  11.83(d)(5),  has 
been  revised.  This  section  now  makes 
clear  that  contingent  valuation  is  just  as 
valid  a  method  to  estimate  use  values  as 
the  other  methods  listed.  However,  the 
use  of  contingent  valuation  to  explicitly 
measure  option  and  existence  values  is 


limited,  in  this  final  rule,  to  thr  situHtion 
discussed  above 

One  comment  slated  that  tht-  three 
use  values  listed  in  §  ll,83(bj  fail  to 
account  for  consumer  surplus  to 
consumers  of  the  products  from  the 
resource:  producer  surplus  m  industries 
reliant  on  resource  use,  such  as  sport 
fishing;  damages  to  individuals  put  out 
of  work  who  rely  on  the  use  of  the 
resource;  and  impacts  beyond  producer 
surplus  and  income  that  occur  in 
industries  that  are  impacted  by 
expenditures  associated  with  resource 
use. 

The  Department  notes  that  consumer 
surplus  IS  specifically  included  in  use 
values,  and  that  producer  surplus  is 
included  in  economic  rent,  iKith 
concepts  are  listed  in  §  n  83(b)(1),  The 
last  two  types  of  damages  listed  in  the 
comment  are  not  losses  compensable  to 
the  authonzed  official  acting  as  trustee 
under  CERCLA  and  therefore  are 
outside  the  scope  of  this  rule. 

One  comment  stated  that  "fees  and 
other  payments,"  included  in 
§  11.831b)(l),  may  not  represent  the  full 
and  appropnate  measure  of  natural 
resource  value  ,Another  comment  stated 
that  the  words  "because  the  government 
does  not  charge  a  fee  or  price"  should 
be  deleted  from  §  11  B3(h)(l).  because 
the  presence  of  a  fee  does  not 
necessarily  eliminate  economic  rent,  it 
merely  reduces  it.  The  Department 
agrees  with  these  statements,  but  points 
out  that  these  fees  are  what  the 
government  has  determined  to  represent 
the  value  of  the  natural  resounre  and 
represent  an  offer  by  a  willing  seller. 

One  comment  noted  that  §  11.83(b)(3) 
incorrectly  implies  that  the  economic 
effects  of  damages  incurred  by 
government  enterpnse  are  different  from 
those  described  m  the  previous 
paragraph  for  values  to  the  public  of 
recreational  or  other  public  uses  of  a 
resource  The  Department  points  out 
that  the  clause  in  §  11  83fb)(3)  is  only 
meant  to  minimize  the  costs  of  collecting 
damages  that  might  result  from  having 
to  bring  two  law  suits  for  the 
Government  to  recover  all  damages. 

Some  comments  stated  that  it  is 
unclear  why  lost  taxes,  which  are 
payment  to  the  public  for  use  of  a 
common  resource,  ere  not  recoverable, 
but  lost  income  from  a  commercial 
venture  is  recoverable.  As  stated  in 
Section  I!  of  this  preamble,  lost  taxes 
are  not  recoverable  by  a  Federal  or 
State  agency  acting  on  behalf  of  the 
trustee  because  taxes  are  transfer 
payments  from  an  individual  to  the 
government;  they  are  not  recovery  for 
real  resource  uses. 
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Many  comments  asserted  that  the 
preference  established  in  the  proposed 
rule  for  market-based  valuation  methods 
is  consistent  with  the  common  law 
principle  of  providing  recovery  for 
diminution  in  market  value  due  to  an 
injury.  This  regulatory  preference  among 
acceptable  valuation  methods, 
according  to  one  comment,  reduces  the 
likelihood  that  compensation  for 
speculative  damages  will  be  pursued. 
Conversely,  many  other  comments 
asserted  that  compensation  based  solely 
on  market  or  appraisal  methods  may  not 
reflect  the  full  value  of  the  resources. 
Several  of  these  comments  suggested 
that  instead  of  the  proposed  rule's 
strong  presumption  in  favor  of  market 
price  and  appraisal  methodologies,  the 
trustee  should  have  the  option  to  use 
any  assessment  techniques  listed  in 
§  11.83  under  any  circumstances. 
Finally,  other  comments  suggested  that 
the  rule  should  require  the  use  of 
nonmarketed  resource  methodologies, 
so  long  as  double  counting  does  not 
occur. 

The  Department  notes  that  §  11,83 
prescribes  an  mtentional  hierarchy 
among  various  valuation  methods,  with 
one  group  of  methodologies  for 
resources,  or  resources  similar  to  those 
mjured.  that  are  traded  in  markets  and 
the  other  methodologies  for  resources 
that  are  not  traded  in  markets.  This 
hierarchy  of  methodologies  allows  the 
authorized  official  to  assess  damages 
using  the  "best  available  procedures." 
The  authorized  official  must  apply  the 
'market  price"  methodology  so  long  as  a 
"reasonably  competitive"  market  exists 
for  the  resource  because  diminution  of 
the  market  price  is  widely  recognized  by 
courts  and  economics  as  a  reasonable 
measure  of  damages  when  a  commodity 
is  mjured.  If  the  injured  resource  is  not 
itself  traded  in  a  market  but  similar 
resources  are.  and  sufficient  mformation 
is  available,  the  appraisal  method  must 
be  used.  Only  when  neither  of  these 
market-based  methods  is  appropriate 
should  the  authorized  official  use  the 
nonmarketed  methodologies  listed  in 
§  11.83(d).  This  hierarchy  is  based  on 
both  the  accuracy  and  ease  with  which 
the  methodologies  are  typically 
employs  d  and  reflects  a  cost-effective 
approach  to  reaching  a  reasonable 
damage  amount.  The  authorized  official 
is  given  a  choice  among  the  damage 
determination  methodologies.  However, 
to  obtain  the  rebuttable  presumption, 
the  choice  must  be  made  m  accordance 
with  the  hierarchy  in  this  rule.  If  the 
hierarchy  were  reversed  or  eliminated, 
the  Department  believes  that  the 
tendency  would  be  towards  more  costly 


and  less  consistent  damage 

determinations. 

One  comment  stated  that  additional 
guidance  is  needed  as  to  the  meaning 
and  use  of  "similar  or  like  resources" 
traded  in  a  market.  The  Department 
points  out  that  similar  or  like  resources 
can  only  be  determined  in  the  context  of 
the  resource  in  question.  Consequently. 
the  authorized  official  is  given  the 
flexibility  to  make  this  decision  on  a 
case-by-case  basis. 

Several  comments  requested  more 
explicit  guidance  on  determining  when  a 
market  is  "reasonably  competitive." 
Other  comments  asserted  that  methods 
utilizing  market  price  should  not  be 
limited  to  the  use  of  markets  that  are 
"reasonably  competitive,"  These 
comments  suggested  that  the  only 
necessary  requirement  is  that  the 
market  price  and  market  quantity 
represent  a  point  on  the  demand  curve. 
Some  comments  claimed  that  the  use  of 
market  price  to  estimate  damages  to  a 
public  resource  is  inappropriate  and 
would  result  in  under-  or  over- 
estimating the  damages  depending  on 
certain  market  conditions 

The  Department  notes  that,  in  order  to 
use  the  marketed  resource 
methodologies  (§  ll,83,(c)(l]).  the 
authorized  official  must  first  determine 
that  the  market  in  which  the  resource  is 
traded  is  reasonably  competitive.  While 
not  defined  in  this  rule,  reasonably 
competitive  means  that  the  assumptions 
underlying  a  competitive  market  are 
fulfilled  to  a  reasonable  degree.  Because 
different  markets  may  vary  as  to  what 
criteria  must  be  met  for  the  market  to  be 
reasonably  competitive,  this 
determination  must  be  made  on  a  case- 
by-case  basis,  therefore  further  guidance 
is  not  provided  in  this  final  rule.  The 
Department  believes  that  the  reasonably 
competitive  requirement  is  necessary  to 
ensure  that  a  market  price  reflects  the 
value  of  the  resource.  The  Department 
believes  that  when  markets  are 
reasonably  competitive,  the  market 
price  IS  a  reasonable  approximation  of 
the  marginal  value  of  the  resource. 

One  comment  stated  that  the 
authorized  official  should  not  be 
restricted  to  using  nonmarketed 
methodologies,  where  available,  but 
should  have  the  choice  of  either 
substituting  nonmarketed  methodologies 
or  using  a  combination  of  marketed  and 
unmarketed  methodologies.  This 
comment  felt  that  marketed 
methodologies  may  not  reflect  the  full 
societal  value  of  the  resource.  Other 
comments  were  concerned  that 
nonmarketed  methodologies,  while  well- 
founded  in  economic  theory,  are  inexact 
and  are  surrounded  by  inherent 


uncertainty  with  limited  experience  in 
practical  applications. 

The  Department  points  out  that  this 
rule  is  not  an  attempt  to  totally 
internalize  the  costs  associated  with  the 
use  of  oils  and  hazardous  substances  by 
assessing  the  total  value  to  society  of 
the  resource.  The  final  nde  explicitly 
does  not  estimate  all  losses  to  private 
commercial  enterprises  or  any 
"multiplier"  effects.  These  losses  and 
effects  do  not  accrue  to  authorized 
officials  acting  as  trustees  and  therefore 
are  not  considered  compensatory  to 
Federal  and  State  agencies  under 
CERCLA.  Moreover,  private  commercial 
users  of  the  resource  have  private 
causes  of  action. 

The  Department  beheves  that,  besides 
being  well-founded  in  economic  theory, 
these  norunarketed  methodologies  have 
been  tested  and  reviewed  in  many 
professional  journals  and  under  a  wide 
variety  of  other  circumstances.  When 
used  correctly,  e.g.,  along  the  lines  of  the 
Water  Resources  Council  guidelines  and 
the  guidance  in  'Type  B  Technical 
Information  Document:  Techniques  to 
Measure  Damages  to  Natural 
Resources,"  which  is  being  prepared  to 
accompany  this  rule,  these 
methodologies  work  well  and  are  valid 
and  appropriate  measures  for 
determining  damages. 

One  comment  requested  that  an 
additional  handbook,  including 
checklists,  be  added  to  the  final  rule  to 
provide  additional  guidance  on  the 
acceptance  criteria  for  the  "selection  of 
economic  assessment  techniques."  The 
Department  believes,  however,  that  the 
guidance  provided  is  not  only  adequate, 
but  that  further  specificity  is 
inappropriate  at  this  time.  The 
authorized  official  acting  as  trustee 
must,  within  the  guidance  provided,  be 
allowed  to  select  the  economic 
methodologies  on  a  case-by-case  basis. 

One  comment  stated  that  because 
marketed  resource  and  appraisal 
methodologies  are  best  suited  to 
evaluating  the  entirety  of  a  resource, 
further  guidance  was  needed  to  use 
these  methodologies  in  assessing 
damages  when  only  a  portion  of  a 
resource  is  injured.  The  comment  also 
requested  recognition  that  the 
relationship  between  the  portion  of  the 
resource  affected  and  the  change  in 
value  of  the  resource  is  not  necessarily 
linear. 

The  Department  does  not  contend, 
and  did  not  mean  to  imply  in  the 
proposed  rule  or  in  the  final  rule,  that 
the  relationship  specified  above  is 
linear.  In  addition,  the  Department 
believes  that  the  guidance  in  "Uniform 
Appraisal  Standards  for  Federal  Land 
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Acquisition,"  referenced  in  this  final 
rule,  is  adequate  for  determining  a 
partial  loss  of  a  resource. 

The  same  comment  asserted  that 
appraisals  should  not  be  based  on  the 
income  method.  The  Department  agrees 
and  maintains  that  appraisals  performed 
under  this  final  rule  should  be  based 
only  on  the  comparable  sales 
methodology. 

Some  comments  asserted  that 
nonmarketed  resource  valuation 
methodologies  contain  severe 
deficiencies  and  that  these 
methodologies  will  not  result  in  the 
reliable,  acciu-ate  assessments  that 
warrant  a  rebuttable  presumption.  In 
particular,  according  to  some  comments, 
these  techniques  have  no  basis  in 
CERCLA,  present  insurmountable 
methodological  challenges,  and  are 
essentially  "research  techniques. " 
Another  comment  questioned  the 
validity  of  the  nonmarketed  resource 
methodologies  because  of  a  lack  of 
CERCLA  court  decisions  where  these 
methods  have  been  accepted. 

Although  the  Department  recognizes 
the  difficulty  in  determining  the  value  of 
nonmarketed  resources,  the 
methodologies  presented  in  the  rule 
provide  a  flexible  and  theoretically 
sound  approach  to  developing  the  most 
accurate  assessment  possible.  The 
Department  realizes  that  determining 
damages  for  some  nonmarketed 
resources  may  be  difficult  in  some 
cases,  but  if  injury  is  determined  and 
quantification  is  obtained,  then  some 
economically  sound  method  should  be 
available  for  determining  damages.  The 
Department  notes  that  section  301(c)  of 
CERCLA  recognizes  this  need  by 
specifically  requiring  that  this  rule 
consider  "replacement  value,  use  value, 
and  the  ability  of  the  ecosystem  to 
recover"  (emphasis  added).  As  difficult 
as  the  damage  assessment  process  may 
be,  the  methodologies  outlined  in  the 
rule  provide  a  reasonable  approach 
which  uses  the  "best  available 
procedures"  to  determine  damages,  as 
required  by  CERCLA.  By  incorporating 
the  guidance  in  §  11.84(d),  the 
authorized  official  can  perform  an 
accurate  and  equitable  damage 
assessment  where  no  market  price  or 
appraisal  value  is  available. 

In  reference  to  the  comment  that 
questioned  the  nonmarketed 
methodologies  because  of  the  lack  of 
support  in  the  courts,  the  Department 
notes  that  very  few  court  decisions  have 
been  reached  involving  natural  resource 
damage  assessments  under  CERCLA. 
The  fact  that  there  may  not  be  decisions 
affirming  a  particular  methodology  is 
not  reason  enough  to  reject  the  "best 
available  procedures."  The  Department 


maintains  that  nonmarketed  resource 
methodologies  listed  in  §  11.83(d)  (or 
others  that  meet  the  acceptance 
criterion)  are  valid,  proven  techniques 
when  properly  structured  and 
professionally  applied. 

While  acknowledging  that  the 
treatment  of  uncertainty  requires 
reasonable  alternative  assumptions  to 
be  examined,  some  comments  requested 
that  when  dealing  with  uncertainty,  the 
authorized  official  acting  as  trustee 
should  avoid  choosing  a  "worst-case" 
alternative  rather  than  the  reasonably 
probable  alternative.  The  Department 
notes,  however,  that  it  cannot  be 
assumed  a  priori  that  a  "worst  case" 
alternative  is  not  among  the  range  of 
reasonable  alternatives.  Therefore, 
when  a  worst  case  alternative  is  a 
reasonable  alternative,  it  should  be 
documented  and  included  in  the 
analysis  along  with  an  appropriate 
estimate  of  its  probability,  as  required 
by  the  rule. 

Several  comments  asserted  that  the 
"wilhngness-to-pay"  measure  is 
inadequate  for  use  as  an  acceptance 
criterion  for  nonmarketed  natural 
resource  methodologies.  A  willingness- 
to-pay  test,  according  to  these 
comments,  tends  to  undervalue  the 
resource  and  therefore  the  "willingness- 
to-accept"  measure  should  generally  be 
used  as  the  basis  for  valuation.  The 
majority  of  comments,  however, 
asserted  that  the  willingness-to-accept 
method  should  not  be  used  as  a  way  of 
measuring  use  value.  According  to 
several  of  these  comments,  research  has 
suggested  that  the  willingness-to-accept 
measure  distorts  the  value  of  a  resource 
and  may  exceed  by  three  or  four  times 
an  assessment  using  the  willingnessto- 
pay  criterion.  The  comments  pointed  out 
that  less  is  known  about  methods  to 
implement  the  willingness-to-accept 
criterion  than  the  willingness-to-pay 
criterion.  These  comments  also  pomted 
out  the  increased  uncertainty  that 
accompanies  methodologies  that 
estimate  willingness  to  accept. 

The  Department  maintains  that 
willingness  to  pay  and  willingness  to 
accept  are  both  theoretically  valid 
criteria  for  estimating  damages  to 
nonmarketed  natural  resources.  In 
addition,  the  Department  continues  to 
maintain  that  willingness  to  accept  may 
be  the  criterion  most  germane  to  natural 
resource  damages,  since  the  public  has 
the  property  right  to  the  injured  natural 
resource.  However,  the  Department  also 
agrees  with  many  of  the  comments  that 
recognize  that  the  application  of  the 
willingness-to-accept  criterion  can  lead 
to  more  technical  difficulties  and 
uncertainties  than  the  willingness-to- 
pay  criterion.  In  recognition  of  these 


difficulties  and  of  the  fact  that  the 
authorized  official  will  obtain  a 
rebuttable  presumption,  the  Department, 
therefore,  is  modifying  the  acceptance 
criteria  in  §  11.83(d)17)  to  include  only 
the  willingness-to-pay  criterion. 

Several  comments  approved  of  the 
general  listing  of  use  value 
methodologies,  one  stating  that  the 
legislative  history  emphasizes  the  need 
for  flexible  rules  that  offer  trustees  a 
choice  of  acceptable  assessment 
techniques.  Other  comments,  however. 
suggested  that  the  list  of  measurement 
techniques  for  nonmarketed  resources  in 
§  11.83(d)  should  be  expanded  to  include 
methodologies  not  listed  in  the  rule. 
Some  comments  asserted  that  any  list 
was  too  restrictive  and  that  the  trustee 
should  be  free  to  choose  any 
methodology  believed  to  be  appropriate. 

The  Department  believes  that  no  list 
of  nonmarketed  resource  methodologies 
would  be  comprehensi\  e.  The  rule 
expands  the  types  of  methods  that  can 
be  used  to  calculate  use  values  by 
including  nonmarketed  methodologies. 
These  methodologies  correctly  measure 
the  loss  of  use.  The  acceptance  criterion 
in  §  11.8.3  18  designed  to  ensure  that 
methodologies  consistent  with  economic 
theory,  yet  not  specifically  listed  in  the 
rule,  are  available  for  use  in  estimating 
damages.  The  Department  has  carefully 
selected  the  methodologies  in  the  rule 
because;  this  rule  increases  the  scope  of 
tools  available  to  authorized  officials. 
and  Federal  authorized  officials  will 
obtain  a  rebuttable  presumption  by 
using  this  rule. 

One  comment  asserted  that  for 
damage  determination  the  analysis 
"must  recognize  that  the  level  of  injury 
may  vary  over  time,  specify  the  time 
period  during  which  injury  occurs,  and 
compute  damage  in  relation  to  both 
factors  as  well  as  the  supply  and 
demand  for  the  uses  affected."  The 
Department  agrees  and  notes  that  these 
factors  are  already  incorporated  in 
§§11,64.  11.71,  and  11.84. 

One  comment  suggested  that  guidance 
should  be  given  as  to  how  choices 
should  be  made  between  cost- 
effectiveness  and  theoretical  soundness 
m  the  use  of  nonmarketed  resource 
methodologies.  The  Department 
recognizes  that  the  trade-off  between 
extra  costs  and  increased  precision  or 
accuracy  in  estimation  is  a  concern  in 
ail  aspects  of  a  damage  assessment. 
Guidance  to  help  authorized  officials 
make  this  decision  is  given  in  the 
definitions  of  "cost-effectiveness"  and 
"reasonable  cost"  (§  11.14(j),  (ee)). 

One  comment  stated  that  guidance 
provided  by  the  Water  Resources 
Council  (the  Principles  and  Guidelines 
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cited  in  511.83(a)(3))  is  not  necessarily 
appropriate  for  the  measurement  of 
damages  from  releases  of  hazardous 
substances.  The  comment  asserted  there 
is  no  indication  that  these  materials 
have  been  or  are  currently  being 
specifically  reviewed  for  applicability, 
and  that  the  text  should  therefore  be 
changed  from  "shall  be  followed"  to 
"may  be  followed." 

The  Department  disagrees  and  has  not 
incorporated  this  suggestion  into  the 
final  rule.  The  Department  recognizes 
that  not  all  guidance  in  the  Principles 
and  Guidelines  will  be  applicable  to  all 
discharges  and  releases;  however,  the 
procedures  were  reviewed  prior  to  their 
incorporation.  Authorized  officials 
acting  as  trustees  are  given  explicit 
discretion  in  §  11.83(a)(3)  to  determine 
the  guidance  applicable  to  the  specific 
circumstances  of  the  discharge  or 
release.  The  "Pnnciples  and  Guidelines  ' 
referenced  in  the  rule  lay  down 
generally  accepted  "good  practices  '  that 
the  Department  believes  are  the  best 
publicly  available  at  this  time.  The  rule. 
and  the  technical  information  document, 
referenced  above,  also  provides  general 
guidance  to  help  authonzed  officials 
acting  as  trustees  tailor  the  use  of 
nonniarketed  methodologies  to  the 
particular  circumstances  of  the 
discharge  or  release. 

One  comment  noted  that  various 
Federal  and  State  agencies  are 
developing  agency-specific  manuals  or 
guides  for  use  m  resource  damage 
estimation.  This  comment  stated  that  the 
need  exists  to  validate  these  manuals 
and  to  promote  comparable  techniques. 
The  Department  agrees  that  such  a  need 
exists.  However,  at  this  time,  none  of 
the  agency-specific  materials  mentioned 
by  this  comment  have  been  validated. 
nor  have  they  received  the  inter-agency 
ratification  of  the  Principles  and 
Guidelines  or  the  Uniform  Appraisal 
Standards.  Consequently,  these 
documents  have  not  been  referenced  in 
this  final  rule. 

One  comment  noted  that  the 
Department  should  require  the  trustee  to 
make  known  any  assumptions  regarding 
economic  methodologies.  The 
Department  agrees  that  all  assumptions 
and  data  for  all  elements  of  the  damage 
assessment  should  be  made  known.  The 
Post-assessment  phase  of  the  rule  now 
clarifies,  in  §  11.90(c)  that  this 
documentation  will  be  part  of  the 
Record  of  Assessment. 

Section  11.84    Damage  Deiermination 
phase — implementation  guidance. 

Several  comments  suggested  that  the 
Department  clarify  the  language  in 
§  11.84(b)(3)(i|  so  that  its  applicability  is 
restricted  to  "committed  uses"  as 


defined  in  the  rule.  Other  comments 
stated  that  no  guidance  is  given  as  to 
how  to  base  damages  on  actual  and 
quantifiable  economic  losses,  rather 
than  speculative  losses.  The  Department 
believes  that  clarification  of 
§  n  84(bl(3)(i)  is  unnecessary.  Section 
n  84(b)(2)  applies  to  all  of  J  11.84  and 
explicitly  states  that  only  committed 
uses  can  be  used  to  determine  damages. 
thereby  precluding  consideration  of 
speculative  uses.  In  addition,  the 
definition  of  committed  use  explicitly 
states  the  conditions  required  for  any 
use  to  be  considered  a  committed  use. 
The  Department  believes  that  further 
guidance  on  this  issue  is  not  required. 

Several  comments  were  received  on 
the  non-mutually  exclusive  services 
language  in  J  11  84(b)(3)  (i)  and  (ii). 
Many  individuals  found  this  language 
confusing.  The  intent  of  this  section  was 
to  incorporate  potential  congestion  or 
crowding  out  effects,  if  any.  This 
language  has  been  changed  to  explicitly 
state  this  intention. 

Several  comments  raised  concerns 
about  quantifying  uncertainties,  such  as 
uncertain  or  incorrect  information 
regarding  the  resource,  in  the  Damage 
Determination  phase  of  the  assessment. 
One  comment  noted  that  the  proposed 
rule  attempts  to  deal  with  the  problem 
of  uncertainty  by  requiring  that  net 
expected  present  value  be  calculated  for 
various  damage  estimates,  this  comment 
suggested  that  the  rule  should  provide 
guidance  as  to  how  the  trustee  or 
potentially  responsible  party  can 
develop  realistic  estimates  of  the 
probabilities  of  that  calculation. 

The  Department  notes  that  the  rule 
provides  a  broad  framework  for 
incorporating  uncertainty  into  the 
damage  determination  methodologies. 
Section  n. 84(d)  requires  that  when  there 
are  significant  uncertainties  concerning 
the  implementation  of  a  damage 
methodology,  uncertainty  should  be 
examined  explicitly  in  the  assessment 
analysis  and  the  assumptions  used  in 
the  methodology  should  be  documented. 

Section  11.84fd)  has  been  revised  to 
make  explicit  that  quantitative 
uncertainties  in  all  aspects  of  the 
damage  assessment  can  be  reflected  in 
the  Damage  Determination  phase.  This 
w.as  the  onginal  intent  of  the  proposed 
rule:  however,  the  comments  received 
on  this  section  made  it  clear  that  this 
purpose  was  not  explained  well  in  the 
proposed  rule  Because  the  sole  purpose 
of  a  damage  assessment  is  to  derive  a 
dollar  value  for  compensation  for  injury 
to  a  natural  resource,  the  Damage 
Determination  phase  is  the  proper  place 
to  explicitly  incorporate  uncertainties  in 
the  analysis  The  requirement  to  select 
the  net  expected  present  value  of 


damages  will  incorporate  the 
uncertainty  while  allowing  the 
authorized  official  the  ability  to  present 
to  the  potentially  responsible  party  a 
specific  damage  claim,  in  this  regard  it 
should  be  remembered  that  Congress 
defined  a  claim  in  section  101(4)  of 
CERCLA  as  "a  demand  in  writing  for  a 
sum  certain."  The  requirements  in 
§  11.84(d)  of  this  rule  allow  the 
authorized  officials  to  use  alternative 
assumptions  in  all  phases  of  the  damage 
assessment  and  still  derive  a  single  sum 
to  present  to  the  potentially  responsible 
party.  The  Department  is  aware  that  the 
guidance  for  incorporating  uncertainty 
(using  net  expected  present  value)  is  not 
specific;  however,  more  specific 
guidance  cannot  be  set  forth,  given  the 
variety  of  assumptions  used  in  the 
different  Assessment  Plan 
methodologies. 

Several  comments  were  received  on 
the  discount  rate  procedure  specified  in 
the  proposed  rule.  The  discount  rate  in 
the  proposed  rule,  S  11.84(e),  is  given  in 
OMB  Circular  A-94  as  a  real  rate  of  10 
percent.  Some  comments  stated  that  the 
10  percent  real  rate  was  too  high.  Others 
thought  that  the  rate  was  appropriate  for 
discounting  damages.  One  comment 
suggested  that  10  percent  is  a 
reasonable  discount  rate  for  determining 
damages  under  the  proposed  nile.  but 
that  if  pre-judgment  interest  is  charged, 
within  the  context  of  the  rule,  this  rate 
would  be  too  high.  The  10  percent  rate 
was  selected  after  extensive  inter- 
agency consultation  and  has  been 
retained  in  this  final  rule. 

It  should  be  noted  that  the 
Department  has  not  specified  whether 
prejudgment  interest  should  be  included 
in  any  court  award,  and  consequently 
has  not  specified  a  rate  of  interest  for 
determinirvg  this  amount.  The  award  of 
pre-judgment  interest  is  a  determination 
to  be  made  in  the  courts,  not  in  this  rule. 

Another  comment  interpreted  the  rule 
to  say  that  natural  resource  damages  are 
not  recoverable  unless  they  can  be 
strictly  and  thoroughly  quantified  and 
qualified.  This  comment  prainted  out  that 
damage  determination  is  not  an  exact 
science,  therefore  the  rule  is  not  precise. 
The  Department  believes  that  this  rule 
provides  the  "best  available 
procedures"  to  determine  injury, 
quantify  the  effects  of  that  injury,  and 
determine  damages  based  upon  that 
injury  as  required  under  CERCLA.  As 
such,  the  final  rule  does  provide  for  the 
quantification  of  injury  and  the 
assignment  of  a  monetary  value  of 
compensation  for  the  injury.  The 
Department  recognizes  that  damage 
determination  is  not  an  exact  science: 
no  science  is  exact.  However,  CERCLA 
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provides  for  recovery  of  a  "sum  certain." 
The  rule  attempts  to  derive  this  "sum 
certain"  by  incorporating  the 
uncertainty  and  by  determining  the 
expected  net  present  value  of  the 
damages  (i.e..  a  quantification  of  the 
measurement  of  inexactness),  as 
discussed  above. 

Several  comments  disagreed  with  the 
language  of  proposed  §  11.84(f),  which 
requires  that  estimates  of  the  ability  of 
the  public  to  substitute  uses  for  those  of 
the  injured  services  should  be 
incorporated  in  calculating  the 
diminution  of  use  values.  These 
comments  suggested  that  the 
substitution  provision  would  result  in  an 
inadequate  assessment  of  damages. 

The  Department  believes  that  the 
substitutability  provision  in  §  11.84(f) 
should  not  be  changed,  because  it 
improves  the  accuracy  of  the 
assessment  of  damages  for  nonmarketed 
resources.  The  market  price  of  a 
resource  already  takes  into 
consideration  the  ease  with  which 
another  resource  may  be  substituted  for 
the  damaged  resource.  For  nonmarketed 
resource  methodologies,  the 
substitutability  provision  captures  this 
variable,  and  thus  the  assessment  better 
reflects  the  value  of  the  resource.  The 
effect  of  the  provision  may  be  to 
"lower"  or  "raise"  the  estimated  value 
depending  on  the  relative  availability  of 
substitute  services.  Moreover,  an 
estimate  of  substitutability  need  not  be 
included  in  all  nonmarketed  resource 
methodologies;  the  rule  states:  "This 
substitutability  shall  be  estimated,  only 
if  the  potential  benefits  from  an  increase 
in  accuracy  are  greater  than  the 
potential  costs." 

One  comment  stated  that,  in 
determining  a  compensatory  level  of 
damages,  the  rule  must  account  for  the 
net  diminishment  in  the  flow  of  services 
from  the  type  of  natural  resource  that 
has  been  injured. 

The  Department  agrees  with  this 
comment,  but  believes  no  additional 
language  change  is  required.  The 
language  in  S  11.84(f).  on  substitutability. 
encompasses  this  concept. 

Several  comments  felt  that  {  11.84(i) 
(1)  and  (2)  preclude  the  authorized 
official  acting  as  trustee  from  assessing 
damages  on  a  local  level  and  should  be 
deleted.  Other  comments  felt  that 
!  11.84(1)  should  be  revised  to  expressly 
include  direct,  indirect,  and  induced 
regional  economic  impacts. 

The  Department  does  not  feel 
S  11.84(i)  (1)  and  (2)  should  be  deleted 
since  the  scope  of  the  assessment 
depends  upon  the  trusteeship  involved. 
Also,  these  sections  explicitly  do  not 
include  indirect  or  induced  impacts,  i.e., 
multiplier  effects.  As  stated  above,  such 


impacts  are  private  losses  and.  as  such, 
are  outside  the  scope  of  this  rule. 

F.  Revisions  to  Subpart  F^Post- 
Assessment  Phase 

Section  11.90    Post-assessment  phase — 
Report  of  Assessment. 

One  comment  suggested  that 
§§  11.90(b)  and  11.91(c)  be  modified  so 
that  the  references  to  the 
"administrative  record"  are  consistent. 
In  the  proposed  rule,  §  11.91(c)  indicated 
that  the  administrative  record  may 
consist  of  more  than  the  Report  of 
Assessment,  whereas  §  11.90(b)  stated 
that  the  Report  of  Assessment 
constitutes  the  administrative  record 

Section  11.90  has  been  revised  to 
delete  paragraph  (b)  of  the  proposed 
rule.  The  Report  of  Assessment  shall 
contain  all  the  elements  listed  in 
§  11.90(a),  however,  the  full 
administrative  record  of  assessment 
could  contain  other  documents  relating 
to  the  performance  and  circumstances  of 
the  assessment. 

Comments  suggested  that  all  other 
agencies  acting  as  trustees  and  the 
public  be  provided  an  opportunity  to 
review  and  comment  upon  the  damage 
determination  and  the  Report  of 
Assessment  before  the  lead  authorized 
official  presents  the  demand  to  the 
responsible  party. 

The  Department  believes  that  the  rule 
already  requires  close  coordination  and 
review  among  all  agencies  acting  as 
trustees  at  every  step  of  the  assessment. 
Public  review  and  comments,  however, 
would  not  be  appropriate,  immediately 
before  the  demand  is  presented.  Public 
availability  of  the  demand  and  the 
Report  of  Assessment  after  it  is 
presented  would  certainly  be 
appropriate.  The  Restoration  Plan  for 
the  use  of  monies  awarded  is  subject  to 
public  review  and  comment. 

One  comment  held  that  the  rule 
should  explicitly  provide  that  natural 
resource  damage  assessments  will  not 
be  reviewed  under  an  "arbitrary  and 
capricious"  standard  of  judicial  review, 
The  Department  believes  that  it  is 
beyond  the  scope  of  this  rule  to 
establish  the  judicial  standards  for 
review. 


Section  11.91 
Demand. 


Post-assessment  phase — 


One  comment  recommended  that  the 
word  "reasonable,"  in  §  11.91(a).  either 
be  omitted  from  the  discussion  of 
reimbursement  for  the  cost  of 
conducting  assessments  or  be 
accompanied  by  regulatory  guidelines 
for  interpreting  the  term.  The 
Department  notes  that  "reasonableness 
is  a  statutory  requirement,  found  in 


section  107(a)(4)(C)  of  CERCLA  The 
final  rule,  however,  does  provide 
additional  guidance  on  what  would  be 
considered  reasonable  costs 

Section  11.92    Post-assessment  phase — 

Restoration  account. 

Several  comments  opposed  the 
requirement  that  damages  awarded  as 
the  result  of  an  assessment  be  used 
solely  for  restoration  or  replacemen' 
purposes,  and  challenged  the 
Department's  authority  to  impose  such  a 
requirement.  One  comment  expressed 
the  concern  that  since  damages  may 
often  be  recovered  on  the  basis  of  the 
diminution  of  use  value,  the  requirement 
that  damages  awarded  be  used  solely 
for  restoration  or  replacement  might  be 
sufficient  only  for  partial  restoration  or 
replacement 

The  Department  believes  that  the 
language  of  CERCIA  requires  that  all 
sums  recovered  as  damages  either 
through  court  awards  or  negotiated 
settlements  be  used  for  restoration  or 
replacement  of  the  resource.  If 
restoration  or  replacement  of  the 
specific  resource  injured  is  not  feasible. 
the  funds  may  be  used  to  restore  or 
replace  similar  or  like  resources.  If 
damages  were  determined  on  the  basis 
of  lost  use  value,  those  sums  should  still 
be  used  for  restoration  or  replacement 
efforts.  The  Department  notes  that  a 
trustee  agency  is  always  free  to  restore 
beyond  an  amount  representing  lost  use 
values  if  desired  by  supplementing  the 
damage  award.  The  Department  has 
added  language  to  clarify  that  claims 
against  the  Hazardous  Substance 
Response  Trust  Fund  must  be  for  those 
expenses  specified  in  KPA's  Natural 
Resource  Claims  Procedures,  40  CFR 
3()6, 

One  comment  suggested  that  the  rule 
include  a  method  for  dividing  the 
damage  award  when  natural  resources 
under  the  jurisdiction  of  two  or  more 
trustees  are  injured.  Because  the 
circumstances  where  co-trustees  are 
involved  could  be  so  varied  and 
numerous,  the  Department  believes  that 
It  would  be  inappropriate  for  the  rule  to 
govern  how  the  damage  award  should 
be  apportioned  between  trustees. 

One  comment  recommended  that 
§  11.92(b)  be  deleted  entirely.  The 
comment  felt  that  the  requirement  that 
funds  for  land  acquisition  be  deposited 
into  the  US  Treasury  rather  than  into  a 
trust  authorized  to  acquire  land  violates 
section  107(0  of  CERCLA. 

The  Department  does  not  agree  that 
§  11.92(b)  of  the  rule  violates  section 
10710  of  CERCIA.  It  merely  requires 
Federal  authorized  officials  to  use 
existing  Federal  appropriations 
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procedures  when  attempting  to  acquire 
additional  land  for  Federal  management. 

One  comment  maintained  that  the 
establishment  of  a  restoration  account 

and  a  Restoration  Plan  infringes  on  the 
authority  of  State  trustees  to  recover 
damages  from  potentially  responsible 
parties.  Another  comment  objected  to 
the  requirement  that  all  damage  awards 
except  those  for  land  acquisition  be  held 
in  a  separate  account  pending 
restoration  planning.  The  comment 
suggested  that  damages  be  made 
directly  available  to  the  trustee  for 
restoration  rather  than  being  held  in  a 
trust  fund  subject  to  the  administration 
of  EPA.  The  Department  notes  that 
damages  are  to  be  made  directly 
available  to  the  authorized  official  for 
restoration.  The  rule  does  not  require 
that  monies  be  placed  in  a  trust  fund 
subject  to  EPA  administration. 

One  comment  suggested  that  the 
trustee  be  alloted  a  specific  period  of 
time  during  which  the  trustee  must 
implement  and  complete  the  Restoration 
Plan,  or  else  return  the  funds  not  used 
for  restoration.  The  comment  felt  that 
such  a  provision  would  assure  that 
funds  are  used  for  restoration,  as 
CERCLA  intended. 

The  Department  believes  that  the 
requirements  of  §  11.92(e)  are  sufficient 
to  assure  that  damage  awards  are  used 
solely  for  activities  described  in  the 
Restoration  Plan.  Time  periods  for 
completion  of  Restoration  Plan  actions 
could  vary  to  an  extent  that  any  set  time 
would  not  be  appropriate. 

Another  comment  urged  that  a  fund 
be  established  to  lend  Federal  and  State 
trustees  monies  necessary  to  perform 
the  assessment  with  repayment  of  the 
loan  required  upon  receipt  of  the 
damage  award. 

The  Department  notes  that  the 
establishment  of  such  a  fund  is  beyond 
the  scope  of  this  rule. 

Section  11.92(d).  Adjustments,  has 
been  rewritten.  The  proposed  rule 
anticipated  that  a  potentially 
responsible  party  would  set  up  an 
interest  bearing  account  from  which  the 
authorized  official  acting  as  trustee 
would  draw  to  effectuate  the  restoration 
or  replacement.  Because  the  account 
accrued  interest,  there  was  no  need  to 
explicitly  adjust  for  inflationary  effects. 
The  majority  of  these  effects  would  be 
eliminated  by  the  accrued  interest  over 
the  penod  of  time  required  to  complete 
the  restoration  or  replacement.  After 
extensive  interagency  consultation,  it 
was  determined  that  all  monies 
awarded  to  the  Federal  Government 
should  go  into  non-interest  beanng 
accounts  m  the  Federal  Treasury.  This 
procedure  requires  an  adjustment  to  the 
rule  to  tRke  into  consideration 


anticipated  inflationary  effects.  The 
adjustment  in  this  final  rule  requires 
that  the  damage  amount  going  into  non- 
interest  bearing  accounts  be  adjusted  by 
the  rate  payable  on  Federal  notes  and 
bonds  with  a  maturity  that 
approximates  the  length  of  time  required 
to  complete  the  restoration.  This 
procedure  is  not  meant  to  provide  a 
windfall  for  authonzed  officials,  but 
simply  meant  to  adjust  for  effects  of 
inflation  when  the  restoration  or 
replacment  is  expected  to  occur  over  a 
long  period  of  time. 

G.  Revisions  to  Appendix  I  to  Part  11 

Numerous  comments  noted  the 
typographical  errors  that  appeared  in 
the  Appendix  to  the  proposed  rule. 
Rather  than  detailing  the  corrections, 
the  Department  is  repnnting  a  corrected 
version  of  the  Appendix. 

The  Department  also  notes  that  the 
authonzed  official  may  use  the  methods 
in  Appendix  I  only  "for  estimating,  as 
required  in  §  11  25  of  this  part,  the  areas 
of  exposure  of  ground  wafer  or  surface 
water  .     . '  (emphasis  added).  Any  other 
use  of  the  methods  or  factors  listed  in 
Appendix  I  is  inappropriate  for  natural 
resource  damage  assessments  (see 
§  11,25(0). 

Several  comments  suggest  that  in 
Table  1  of  Appendix  1  the  flow  units  are 
!fio  high  and  would  result  in  predicting  a 
much  larger  area  of  contamination  than 
would  really  exist.  The  comments 
suggest  that  an  average  value,  rather 
than  a  worst  case  value,  would  be  more 
appropriate.  The  Department  does  not 
agree  that  the  flow  units  of  this  factor 
are  too  high:  the  values  are  mean  values 
derived  from  data  presented  in 
"Groundwater"  by  Freeze  &  Cherry 
(ig^g).  tables  2  2  and  2  4.  Because  the 
factors  are  mean  values  (i.e..  averages) 
the  Department  agrees  that  the  factors 
given  may  over-  or  under-estimate  the 
area  of  contamination, 

IV.  Special  Resources 

A.  The  Concept  of  Special  Resources 

In  the  December  20,  1985  Notice  of 
Proposed  Rulemaking  (50  FR  52128)  the 
Department  proposed  that  an  exception 
to  the  general  common  law  rule  that 
damages  are  the  lesser  of:  restoration  or 
replacement  costs:  or  the  diminution  of 
use  values.  This  exception  covered  a 
narrow  class  of  resources  called 
"special  resources."  This  exception  was 
set  forth  in  §  11.35(d)  of  the  proposed 
rule  The  authonzed  official  acting  as 
trustee  could  elect  to  use  restoration  or 
replacement  costs  as  the  measure  of 
damages  when  a  special  resource  was 
miured.  so  long  as  the  restoration  or 


replacement  costs  were  not  "grossly 
disproportionate  to  the  benefits  gained." 
Special  resources  were  defined  in  the 
proposed  rule,  fi  11.14(pp),  as: 

.  .  ,  those  resources  that  have  been  set  aside 
and  committed  to  a  ipecific  use  by  law 
before  the  discharge  of  oil  or  release  of  a 
hazardous  substance  was  detected.  The  term 
includes  resources  that  were  set  aside 
primarily  to  preserve  wildlife  habitat  or  other 
unique  and  sensitive  environments.  It  does 
not  include  resouices  that  have  been  set 
aside  but  are  committed  to  multiple-use 
management  nor  does  it  include  resources 
listed  on  administratively  determined  lists  for 
special  protection,  or  resources  protected  by 
regulatory  statutes. 

The  intent  of  this  concept  was  to  create 
a  very  narrow  exception  to  the  general 
common  law  definition  of  damages  ti^ 
address  situations  where  Congress  or 
State  legislatures  have  determined  that 
certain  natural  resources  are  worthy  of 
protection  even  if  their  use  values  are 
relatively  low.  The  Department 
reasoned  that  if  agencies  were  held  to 
the  strict  rule  of  the  lesser  of:  restoration 
or  replacement  costs;  or  a  diminution  of 
use  values,  some  of  these  resotirces 
could  be  left  unrestored  or  unreplaced  to 
the  level  of  their  original  protection, 
thereby  being  contrary  to  Congressional 
or  a  State  legislature's  intent 

B.  Comments  Received 

Many  comments  on  the  proposed  rule 
expressed  strong  objections  to  the 
definition  of  special  resources  as 
proposed,  others  objected  to  the 
existence  of  the  exception  altogether. 

Several  comments  stated  that  the 
proposed  definition  of  "special 
resources"  was  too  narrow,  and  would 
unduly  restrict  the  trustee's  authority  to 
choose  which  resources  would  warrant 
damages  for  full  restoration  or 
replacement  costs.  These  comments 
suggested  that  the  definition  be 
broadened  to  include  marine  and 
estuarine  sanctuaries,  multiple-use 
lands,  areas  of  critical  environmental 
concern,  and  other  resources  designated 
by  trustees. 

A  number  of  comments  argued  that 
species  that  are  listed  as  threatened  or 
endangered  pursuant  to  the  Endangered 
Species  Act  as  well  as  their  critical 
habitats,  should  be  treated  as  special 
resources.  The  comments  asserted  that 
the  exclusion  of  these  species  from  the 
special  resources  category  would  be 
both  unwise  and,  because  of  the 
provisions  of  section  7  of  the 
Endangered  Species  Act  unlawful. 

Other  comments  maintained  that  the 
provisions  relating  to  special  resources 
were  too  vague,  and  would  give  trustees 
too  much  discretion  in  determining  what 
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a  special  resource  is  and  what  would  be 
reasonable  costs  for  the  restoration  or 
replacement  of  a  special  resource. 

Still  other  comments  argued  that  there 
is  no  provision  in  CERCLA  or  its 
legislative  history  that  allows  such  a 
departure  from  the  normal  common-law 
standard  of  damage  calculation.  In 
addition,  the  comments  argued  that 
allowing  State  law  to  determine  what 
are  special  resources  would  result  in 
inconsistent  application  of  CERCLA  on 
a  State-by-State  basis. 

C.  Response  to  Comments 

Because  of  the  diversity  of  the 
comments  received,  the  Department  has 
determined  that  it  would  be  best  to  take 
a  closer  look  at  the  concept  of  special 
resources  before  making  it  a  part  of  this 
final  rule.  Therefore,  the  Department  has 
decided  at  this  time  that  the  special 
resources  exception  should  be  deleted 
from  this  final  rule.  The  Department 
takes  this  action  after  reviewing  the 
public  comments  received  on  this  issue 
and  deciding  that  there  is  a  need  to 
reexamine  the  special  resources  concept 
generally  as  well  as  the  appropriate 
scope  of  the  exception.  Further,  there  is 
no  real  "on  the  ground"  experience  in 
the  use  of  these  rules.  The  Department  is 
uncertain  as  to  how  this  exception 
would  function  with  the  more  general 
rules  for  assessing  damages,  whether 
the  exception  would  result  in 
inappropriate  cost  shifting,  or  whether 
the  exception  would  actually  result  in 
the  further  protection  of  these  resources. 
The  Department  has  concluded  that  the 
concept  deserves  further  consideratioa. 

To  assist  in  the  Department's 
reconsideration  of  ^  special  resources 
exception,  the  Department  is  requesting 
additional  public  comment  concerning 
the  exception  in  conducting  type  B 
natural  resoiirce  damage  assessments. 
The  comments  should  address  three 
major  issues.  First,  sboald  tfiere  be  an 
exception  to  the  general  common  law 
definition  of  damages  for  special 
resources?  Second,  if  there  is  an 
exception  for  special  remraroes  what 
natural  resources  should  be  included  in 
the  definition  of  special  resources? 
Third,  what  is  the  rational  basis  for 
including  some  natural  resources  and 
excluding  others  from  ^  dassiBcation 
of  special  resources? 

The  Department,  if  necessary,  will 
implement  any  changes  as  a  result  of  ^e 
review  and  considerati<m  of  public 
comments  received  on  this  issue  by 
amending  this  final  mle. 

Comments  on  this  issue  will  be 
accepted  for  a  period  of  60  days  after 
the  date  of  publication  of  this  rule. 
Comments  should  be  sent  to  Keith 
Eastin,  CERCLA  301  Project  Director, 


Department  of  the  Interior,  1801  "C" 
Street  NW.  Room  4354,  Washington,  DC 
20240. 

Authorship 

The  pnmary  authors  of  this 
rulemaking  are  Keith  Eastin,  Deputy 
Under  Secretary,  Alison  Ling,  Office  of 
the  Solicitor,  David  Rosenberger  and 
Peter  Escherich,  U.S.  Fish  and  Wildlife 
Service,  Stan  Coloff,  Bureau  of  Land 
Management,  Willie  Taylor,  Office  of 
Policy  Analysi*,  and  Craig  Sprinkle,  U.S. 
Geological  Survey,  all  with  the 
Department  of  the  Interior,  Sheryl  Katz. 
formerly  with  the  Office  of  the  Solicitor, 
and  Richard  Aiken,  formerly  with  the 
Bureau  of  Land  Management 
Department  of  the  interior.  Significant 
contributions  to  this  rulemaking  were 
made  by  Linda  Burhngton.  Office  of  the 
Solicitor,  and  Karla  Jamir,  Ofifice  of  the 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  both  with  the 
Department  of  the  Interior. 

NEPA,  E.0. 12291,  and  Paperwork 
ReductioB  Act  Requirements 

The  Department  has  determined  that 
this  rule  ia  eligible  for  a  categorical 
exclusion  under  the  National 
Environmental  Policy  Act  (NEPA). 
Departmental  NEPA  procedures 
(516DM2,  Appendix  1.10)  provide  for  a 
categorical  exclusion  for  regulations  of 
an  administrative,  financial,  legal, 
technical,  or  procedural  nature;  or  for 
regulations  for  which  the  environmental 
effects  are  too  broad,  speculative,  or 
conjectural  to  lend  themselves  to 
meaningful  analysis,  or  when  those 
effects  will  be  subject  later  to  the  NEP.^ 
process,  whether  collectively  or  case  by 
case. 

The  promulgation  of  this  rule  does  not 
constitute  a  significant  Federal  action 
affecting  the  environment  in  and  of 
itself.  The  mle  only  applies  to  natural 
resources  potentially  injtired  by 
discharges  or  releases  of  oil  or 
hazardous  substances.  Except  in 
emergencies,  before  any  restpration 
action  could  be  taken  relevfet  to  the 
natural  resources  that  are  the  subjects 
of  this  rule,  a  damage  assessment  must 
be  conducted,  a  claim  must  be  filed,  an 
award  must  be  made,  and  a  Restoration 
Plan  or  comparable  planning  document 
with  public  input  must  be  approved. 

Requirements  that  encompass  the 
kinds  of  information  the  authorized 
official  acting  as  trustee  must  provide  in 
the  course  of  the  restoration  planning 
activity  are  described  in  this  rule  in 
S  11.82.  This  information  has  been 
designed  to  fulfill  the  same  information 
requirements  as  NEPA,  vdth  equivalent 
opportunities  for  public  input,  Thus  if  an 
EA  or  EIS  were  determined  to  be  for  damages. 


necessan,'  for  any  particular  restoration 

or  other  activity  planned  m  satisfaction 
of  a  particular  claim,  appropriate  and 
timely  information  would  be  available. 

No  comments  addressing  this  riiatter 
were  received  during  the  public 
comment  penod  on  the  proposed  rule. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Refjulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  rule  provides 
technical  and  procedural  guidance  for 
the  assessment  of  damages  to  natural 
resources  Therefore,  the  niip  does  not 
directly  impose  any  additional  cost.  In 
addition,  estimates  of  per  unit 
assessment  costs  times  the  potential 
numbers  of  assessment.s  total  well 
below  $100  million  annually  The  rule 
applies  to  Federal  and  Slate  agencies 
acting  as  trustees  for  natural  resources 
and  is  thus  not  expected  to  have  an 
effect  on  a  substantial  number  of  small 
entities. 

It  has  been  determined  that  this  rule 
does  not  contain  information  coliectioD 
requirements  that  require  approval  by 
the  Office  of  Management  and  Bndget 
under  44  USC.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  11 

Continental  shf^f,  Environmental 
protection,  Fish.  Forests  and  forest 
products.  Crazing  land,  Incorporstior  by 
reference.  Indian  lands,  HazarOou* 
substances.  Mineral  resources.  National 
forest.  National  parks.  Natural 
resources.  Oil  pollution.  Public  lands. 
Wildlife,  Wildlife  refuges. 

Under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  and  for  the  reasons  set  out 
in  the  preamble,  Title  43.  Subtitle  A  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  11  as  set 
forth  below. 

Dated.  June  23  198fi 
Keith  E.  Easdn, 
Deputy  Undersecretary. 

PART  11— NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

Subpsrl  A— IrrtToductton 


11.10 
11.11 
1112 

11.13 
11  14 
11.15 


Sco[>e  and  applicability. 

Purpose. 

Biennial  review  of  regulaUons. 

Overview. 

Definitions. 

Actions  against  the  responsible  parly 
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11.16  Claims  against  the  Hazardous 
Substance  Response  Trust  Fund. 

11.17  Compliance  with  applicable  laws  and 
standards 

11. 18  Incorporation  by  reference. 

Subpart  B — Preassessment  Phase 

11.20  Notification  and  detection. 

11.21  Emergency  restorations. 

11.22  Sampling  of  potentially  injured  natural 
resources. 

11.23  Preassessment  screen — general. 

11.24  Preassessment  screen — information  on 
the  site. 

11.25  Preassessment  screen — preliminary 
identification  of  resources  potentially  at 
risk. 

Subpart  C— Assessment  Ptan  Phase 

1130     Assessment  Plan — general. 

11,31     .Assessment  Plan — content. 

11, ,12     Assessment  Plan — development 

n  33    Assessment  Plan — deciding  between  a 

type  A  or  type  B  assessment,  [Reserved] 
11.34     Assessment  Plan — confirmation  of 

exposure. 
11  35    Assessment  Plan — Economic 

Methodology  Determination. 

Subpart  D — Type  A  Assessments— 
[Reserved] 

Sutjpart  E— Type  B  Assessments 

11.60  Type  B  assessments — general. 

11.61  Injury  Determination  phase — general. 

11.62  Injury  Determination  phase — mjury 
definition. 

11.63  Iniury  Dete.Tnination  phase — pathway 
determination. 

1164     Injury  Determination  phase — testing 
ana  sampling  methods. 

11.70  Quantification  phase — general. 

11.71  Quantification  phase — service 
reduction  quantification. 

11  72    Quantification  phase — baseline 

services  determination. 
11.73    Quantification  phase — resource 

recoverahility  analysis. 
11  80    Damage  Determination  phase — 

general 
11.81     Damage  Determination  phase — 

restoration  methodology. 

1182  Damage  Determination  phase — 
Restoration  Methodology  Plan. 

1183  Damage  Determination  phase — use 
value  methodologies. 

11.84     Damage  Determination  phase — 
implementation  guidance. 

Subpart  F— Post-Assessment  Phase 

11-90     Post-assessment  phase — Report  of 

Assessment. 
11  91     Post-assessment  phase — demand 
11  92    Post-assessment  phase — restoration 

account. 
11.93    Post-assessment  phase — Restoration 

Plan. 

.Appendix  I  to  Part  11 — Methods  for 

Estimating  the  .Areas  of  Ground  Water 

and  Surface  Water  E.xposure  During  the 

FVeassessment  Screen 

Authority:  42  U  S.C.  965hcJ. 


Subpart  A— Introduction 


§  11.10    Scope  and  applicability. 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C.  9601- 
965".  and  the  Clean  Water  Act  (CWA), 
33  U.S.C.  1251-1376.  provide  that 
Federal  and  State  agencies  who  are 
authorized  to  act  as  trustees  of  natural 
resources  may  assess  damages  to 
natural  resources  resulting  from  a 
discharge  of  oil  or  a  release  of  a 
hazardous  substance  covered  under 
CERCLA  or  the  CWA  and  may  seek  to 
recover  those  damages.  This  part 
supplements  the  procedures  established 
under  the  .National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  300,  for  the  identification. 
investigation,  study,  and  response  to  a 
discharge  of  oil  or  release  of  a 
hazardous  substance,  and  it  provides  a 
procedure  hy  which  a  Federal  or  State 
agency  acting  as  trustee  can  determine 
compensation  for  injuries  to  natural 
resources  that  have  not  been  nor  are 
expected  to  be  addressed  by  response 
actions  conducted  pursuant  to  the  NCP. 
The  assessment  procedures  set  forth  in 
this  part  are  not  mandatory.  However, 
they  must  be  used  by  Federal  officials 
acting  as  trustees  in  order  to  obtain  the 
rebuttable  presumption  contained  in 
section  111(h)  of  CERCI^.  This  part 
applies  to  assessments  initiated  after 
September  2. 1986. 

§  11,11     Purpose. 

The  purpose  of  this  part  is  to  provide 
standardized  and  cost-effective 
procedures  for  assessing  natural 
resource  damages.  The  results  of  an 
assessment  performed  by  a  Federal 
official  according  to  these  procedures 
shall  be  accorded  the  evidentiary  status 
of  a  rebuttable  presumption  as  provided 
in  section  lll|h)  of  CERCLA. 

{11.12    Biennial  review  of  regulations. 

The  regulations  and  procedures 
included  withm  this  part  shall  be 
reviewed  and  revised  as  appropriate  2 
years  from  the  effective  date  of  these 
rules  and  every  second  anniversary 
thereafter. 

§11.13     Overview. 

(a)  Purpose.  The  process  established 
by  this  part  uses  a  planned  and  phased 
approach  to  the  assessment  of  natural 
resource  damages.  This  approach  is 
designed  to  ensure  that  all  procedures 
used  in  an  assessment,  performed 
pursuant  to  this  part,  are  appropriate. 
necessary,  and  sufficient  to  assess 
damages  for  injuries  to  natural 
resources. 


(b)  Preassessment  phase.  Subpart  B  of 
this  part,  the  preassessment  phase, 
provides  for  notification,  coordination, 
and  emergency  activities,  if  necessary, 
and  includes  the  preassessment  screen. 
The  preassessment  screen  is  meant  to 
be  a  rapid  review  of  readily  available 
information  that  allows  the  authorized 
official  to  make  an  early  decision  on 
whether  a  natural  resource  damage 
assessment  can  and  should  be 
performed. 

(c)  Assessment  Plan  phase.  If  the 
authorized  official  decides  to  perform  an 
assessment,  an  Assessment  Plan,  as 
described  in  Subpart  C  of  this  part,  is 
prepared.  The  Assessment  Plan  ensures 
that  the  assessment  is  performed  in  a 
planned  and  systematic  manner  and 
that  the  methodologies  chosen 
demonstrate  reasonable  cost. 

(d)  Type  A  assessments.  The 
simplified  assessments  provided  for  in 
section  301(c)(2)(A)  of  CERCLA  are 
performed  using  the  standard 
procedures  specified  in  Subpart  D  of  this 
part. 

(e)  Type  B  assessments.  Subpart  E  of 
this  part  covers  the  assessments 
provided  for  in  section  301(c)(2)(B)  of 
CERCLA.  The  process  for  implementing 
type  B  assessments  has  been  divided 
into  the  following  three  phases. 

(1 )  Injury  Determination  phase.  The 
purpose  of  this  phase  is  to  estabhsh  that 
one  or  more  natural  resources  have  been 
injured  as  a  result  of  the  discharge  of  oil 
or  release  of  a  hazardous  substance. 
The  sections  of  Subpart  E  comprising 
the  Injury  Determination  phase  include 
definitions  of  injury,  guidance  on 
determining  pathways,  and  testing  and 
sampling  methods.  These  methods  are  to 
be  used  to  determine  both  the  pathways 
through  which  resources  have  been 
exposed  to  oil  or  a  hazardous  substance 
and  the  nature  of  the  injury. 

(2)  Quantification  phase.  The  purpose 
of  this  phase  is  to  estabhsh  the  extent  of 
the  injury  to  the  resource  in  terms  of  the 
loss  of  services  that  the  injured  resource 
would  have  provided  had  the  discharge 
or  release  not  occurred.  The  sections  of 
Subpart  E  comprising  the  Quantification 
phase  include  methods  for  establishing 
baseline  conditions,  estimating  recovery 
periods,  and  measuring  the  degree  of 
service  reduction  stemming  from  an 
injury  to  a  natural  resource. 

(3)  Damage  Determination  phase.  The 
purpose  of  this  phase  is  to  estabhsh  the 
appropriate  compensation  expressed  as 
a  dollar  amount  for  the  injuries 
established  in  the  Injury  Determination 
phase  and  measured  in  the 
Quantification  phase.  The  sections  of 
Subpart  E  comprising  the  Damage 
Determination  phase  include  guidance 
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on  acceptable  ecoDomic  methodologies 
for  estimating  compensation  based  on: 
the  costs  of  restoration  or  replacement; 
or  a  diminution  of  use  vaiue. 

(0  Post-assessment  phase.  Subpart  F 
of  this  part  includes  requirements  to  be 
met  after  the  assessment  is  complete. 
The  Report  of  Assessment  contains  the 
results  of  the  assessment,  and 
documents  that  the  assessment  has  been 
carried  out  according  to  this  rule.  Other 
post-assessment  requirements  delineate 
the  manner  in  which  the  demand  for  a 
sum  certain  shall  be  presented  to  a 
responsible  party  and  the  steps  to  be 
taken  when  sums  are  awarded  as 
damages. 

§11.14    Oeflnmons. 

Terms  not  defined  in  this  section  have 
the  meaning  given  by  CERCLA  or  the 
CWA.  As  used  in  this  part,  the  phrase: 

(a)  "Acqnisition  of  the  equivalent"  or 
"replacement"  means  the  substitution 
for  an  injured  resource  with  a  resource 
that  provides  the  same  or  substantially 
similar  services,  when  such 
substitutions  are  in  addition  to  any 
substitutions  made  or  anticipated  as 
part  of  response  actions  and  when  such 
substitutions  exceed  the  level  of 
response  actions  determined 
appropriate  to  the  site  pursuant  to  the 
NCP.  40  CFR  300.65  and  300.68. 

(b)  "Air"  or  "air  resources"  means 
those  naturally  occurring  constituents  of 
the  atmosphere,  including  those  gases 
essential  for  human,  plant,  and  animal 
life. 

(c)  "Assessment  area"  means  the  area 
or  areas  within  which  natural  resource* 
have  been  affected  directly  or  indirectly 
by  the  discharge  of  oil  or  release  of  a 
hazardous  substance  and  that  serves  as 
the  geographic  basis  for  the  injury 
assessment 

(d)  "Authorized  official"  means  the 
Federal  or  State  official  to  whom  is 
delegated  the  authority  to  act  on  behalf 
of  the  Federal  or  State  agency  acting  as 
trustee  to  perform  a  natural  resource 
damage  assessment  As  iised  in  this 
part,  authorized  official  is  equivalent  to 
the  phrase  "authorized  official  or  lead 
authorized  official,"  as  appropriate. 

(e)  "Baseline"  means  the  condition  or 
conditions  that  would  have  existed  at 
the  assessment  area  had  the  discharge 
of  oil  or  release  of  the  hazardous 
substance  under  investigation  not 
occurred. 

(0  "Biological  resources"  means  those 
natural  resources  referred  to  in  section 
101(16]  of  CERCLA  as  fish  and  wildlife 
and  other  biota.  Fish  and  wildlife 
include  marine  and  freshwater  aquatic 
and  terrestrial  species;  game,  nongame, 
and  commercial  species;  and  threatened, 
endangered,  and  State  sensitive  species. 


Other  biota  encompass  shellfish, 
terrestrial  and  aquatic  plants,  and  other 
living  organisms  not  otherwise  listed  in 
this  definition. 

(g)  "CERCLA"  means  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9601  et  seq. 

(h)  "Committed  use"  means  either:  a 
current  public  use;  or  a  planned  public 
use  of  a  natural  resource  for  which  there 
is  a  documented  legal,  administrative, 
budgetary,  or  financial  commitment 
established  before  the  discharge  of  oil  or 
release  of  a  hazardous  substance  is 
detected. 

(i)  "Control  area"  or  "control 
resource"  means  an  area  or  resource 
unaffected  by  the  discharge  of  oil  or 
release  of  the  hazardous  substance 
under  investigation.  A  control  area  or 
resource  is  selected  for  its  comparability 
to  the  assessment  area  or  resource  and 
may  be  used  for  establishing  the 
baseline  condition  and  for  comparison 
to  injured  resources. 

(j)  "Cost-effective"  or  "cost- 
effectiveness"  means  that  when  two  or 
more  activities  provide  the  same  or  a 
similar  level  of  benefits,  the  least  costly 
activity  providing  that  level  of  benefits 
will  be  selected. 

(k)  "CWA"  means  the  Clean  Water 
Act  as  amended.  33  U.S.C.  1251  et  seq.. 
also  referred  to  as  the  Federal  Wafer 
Pollution  Control  Act. 

(1)  "Damages"  means  the  amou.it  of 
money  sought  by  the  Federal  or  State 
agency  acting  as  trustee  as 
compensation  for  injury,  destruction,  or 
loss  of  natural  resources  as  set  forth  in 
section  107(a)  or  111(b)  of  CERCLA. 

(m)  "Destruction"  means  the  total  and 
irreversible  loss  of  a  natural  resource. 

(n)  "Discharge"  means  a  discharge  of 
oil  as  defined  in  section  311(a)(2)  of  the 
CWA  as  amended,  and  includes,  but  is 
not  limited  to,  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying,  or 
dumping  of  oil. 

(o)  "Drinking  water  supply"  means 
any  raw  or  finished  water  source  that  is 
or  may  be  used  by  a  public  water 
system,  as  defined  in  the  SDWA.  or  as 
drinking  water  by  one  or  more 
individuals. 

(p)  "EPA"  means  the  United  States 
Envirormiental  Protection  Agency. 

(q)  "Exposed  to"  or  "exposure  of 
means  that  all  or  part  of  a  natural 
resource  is,  or  has  been,  in  physical 
contact  with  oil  or  a  hazardous 
substance,  or  with  media  containing  oil 
or  a  hazardous  substance. 

(r)  "Fund"  means  the  Hazardous 
Substance  Response  Trust  Fund 
established  under  section  221  of 
CERCLA. 


(s)  "Geologic  resources"  mean;,  those 
ekments  of  the  Earth's  crjBl  such  as 
soils,  sediments,  rocks,  and  mmprais, 
including  petroleum  and  natural  gas, 
that  are  not  included  in  the  ricfiiiiions 
of  ground  and  surface  water  resmir'  i  s 
(t)  "Ground  water  resources"  means 
water  in  a  saturated  zone  or  stratum 
beneath  the  surface  of  land  or  vvaier  and 
the  rocks  or  sediments  through  which 
ground  water  moves.  Il  include*  ground 
water  resources  that  meet  the  definition 
of  dnnking  water  supplies, 

111)  "Hazardous  substano-    nie.insa 
hazardous  substance  as  defined  in 
section  101(14)  of  CERCLA. 

(v)  "Injury"  means  a  measurable 
adverse  change,  either  long-  or  ,shor' 
term,  in  the  chemical  or  physic.*;  (.j,ia.,;ty 
or  the  viability  of  a  natural  resource 
resulting  either  directly  or  indirectly 
from  exposure  to  a  discharge  of  oil  or 
relea&e  of  a  hazardous  substance,  or 
exposure  to  a  product  of  reartnins 
resulting  from  the  discharge  of  oil  nr 
release  of  a  hazardous  substance  .\i, 
used  in  this  part,  injury  encompasses  !hf^' 
phrases  "injury."  "destruction,"  and 
"loss."  Injury  definitions  apphrsV'lf  'o 
specific  resources  are  providpd  m 
§  11,62  of  this  part, 

(w)  "Lead  authorized  official"  means 
a  Federal  or  State  official  authorized  to 
act  on  behalf  of  all  affected  Federal  or 
State  agencies  acting  as  trustees  where 
there  are  multiple  agencies  affected 
because  of  coexisting  or  contiguous 
natural  resources  or  conrurrcnt 
jurisdiction. 

(x)  "Loss"  means  a  measurauie 
adverse  reduction  of  a  chemical  or 
physical  quality  or  viability  of  a  natural 
resource, 

(y)  "Natural  Contingency  .Plan  '  or 
"NCF'  means  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  and  revisions  promulgated  by  EF.^,. 
pursuant  to  section  105  of  CERCLA  and 
codified  in  40  CFR  Pari  :>00 

(z)  "Natural  resources"  or  "resources" 
means  land,  fish,  wildlife,  biota,  air. 
water,  ground  water,  drinking  water 
supplies,  and  other  such  resources 
belonging  to.  n  anaged  by,  held  in  trust 
by.  appertaining  to,  or  otherwise 
controlled  by  the  United  States 
(including  the  resourt:es  of  the  Hshery 
conservation  zone  established  by  the 
Magnuson  Fisher>'  Conservation  and 
Management  Act  of  1976),  any  State  or 
local  government,  or  any  foreign 
government  These  natural  resources 
have  been  categorized  into  the  following 
five  groups:  surface  water  resources, 
ground  water  resources,  air  resources, 
geologic  resources,  and  biological 
resources. 
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(aa)  "Natural  resource  damage 
assessment"  or  "assessment"  means  the 
process  of  collecting,  compiling,  and 
analyzing  information,  statistics,  or  data 
through  prescribed  methodologies  to 
determine  damages  for  injuries  to 
natural  resources  as  set  forth  in  this 
part. 

(bb)  "Oil"  means  oil  as  defined  in 
section  311(a)(1)  of  the  CWA,  as 
amended,  of  any  kind  or  in  any  form, 
including,  but  not  limited  to,  petroleum, 
fuel  oil.  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  spoil 

(cc)  "On-Scene  Coordinator"  or 
"OSC"  means  the  On-Scene  Coordinator 
as  defined  in  the  NCP.  40  CFR  300.6. 

(dd)  "Pathway"  means  the  route  or 
medium  through  which  oil  or  a 
hazardous  substance  is  or  was 
transported  from  the  source  of  the 
discharge  or  release  to  the  injured 
resource. 

(ee)  "Reasonable  cost"  means  the 
amount  that  may  be  recovered  for  the 
cost  of  performing  a  damage 
assessment.  Costs  are  reasonable  when; 
the  Injury  Determination, 
Quantification,  and  Damage 
Determination  phases  have  a  well- 
defmed  relationship  to  one  another  and 
are  coordinated;  the  anticipated 
increment  of  extra  benefits  in  terms  of 
the  precision  or  accuracy  of  estimates 
obtained  by  using  a  more  costly  injur>'. 
quantification,  or  damage  determination 
methodology  are  greater  than  the 
anticipated  increment  of  extra  costs  of 
that  methodology;  and  the  anticipated 
cost  of  the  assessment  is  expected  to  be 
less  than  the  anticipated  damage 
amount  determined  in  the  Injury, 
Quantification,  and  Damage 
Determination  phases. 

(ff)  "Rebuttable  presumption"  means 
the  procedural  device  provided  bv 
section  111(h)  of  CERCLA  describing  the 
evidentiary  weight  that  a  court,  or  EPA 
in  a  claim  against  the  Fund,  is  required 
to  give  a  damage  assessment  performed 
by  a  Federal  agency  acting  as  trustee  in 
accordance  with  the  regulations 
provided  in  this  part. 

(gg)  "Recovery  penod"  means  either 
the  longest  length  of  time  required  to 
return  the  services  of  the  injured 
resource  to  their  baseline  condition,  or  a 
lesser  period  of  time  selected  by  the 
authorized  official  and  documented  in 
the  Assessment  Plan. 

(hh)  "Release"  means  a  release  of  a 
hazardous  substance  as  defined  m 
section  101(22)  of  CERCLA. 

(ii)  "Replacement"  or  "acquisition  of 
the  equivalent"  means  the  substitution 
for  an  injured  resource  with  a  resource 
that  provides  the  same  or  substantially 
similar  services,  when  such 
substitutions  are  in  addition  to  any 


substitutions  made  or  anticipated  as 
part  of  response  actions  and  when  such 
substitutions  exceed  the  level  of 
response  actions  d  itermined 
appropriate  to  the  site  pursuant  to  the 
.\CP.  40  CFT^  300.65  and  300.66. 

(jl)  "Response"  means  remove. 
removal,  remedy,  or  remedial  actions  as 
those  phrases  are  defined  in  sections 
101(23)  and  101(24)  of  CERCLA. 

(kk)  "Responsible  party  or  parties" 
and  "potentially  responsible  party  or 
parties  '  means  a  person  or  persons 
described  m  or  potentially  described  in 
one  or  more  of  the  categories  set  forth  in 
section  107(a)  of  CERCLA. 

(11)  "Restoration"  or  "rehabilitation" 
means  actions  undertaken  to  return  an 
injured  resource  to  its  baseline 
condition,  as  measured  in  terms  of  the 
injured  resource's  physical,  chemical,  or 
biological  properties  or  the  services  it 
previously  provided,  when  such  actions 
are  in  addition  to  response  actions 
completed  or  anticipated,  and  when 
such  actions  exceed  the  level  of 
response  actions  determined 
appropnate  to  the  site  pursuant  to  the 
NCP.  40  CFR  300  65  and  300  68. 

(mm)  'SDWA  ■  means  the  Safe 
Drinking  Water  Act,  42  U.S.C.  300f-300j- 
10. 

(nn)  "Services"  means  the  physical 
and  biological  functions  performed  by 
the  resource  including  the  human  uses  of 
those  functions.  These  services  are  the 
result  of  the  physical,  chemical,  or 
biological  quality  of  the  resource 

(ooj  "Site"  means  an  area  or  location, 
for  purposes  of  response  actions  under 
the  NCP.  at  which  oil  or  hazardous 
substances  have  been  stored,  treated, 
discharged,  released,  disposed,  placed, 
or  otherwise  came  to  be  located. 

(pp)  "Surface  water  resources"  means 
the  waters  of  the  United  States, 
including  the  sediments  suspended  in 
water  or  lying  on  the  bank,  bed,  or 
shoreline  and  sediments  in  or 
transported  through  coastal  and  marine 
areas.  This  term  does  not  include  ground 
water  or  water  or  sediments  in  ponds, 
lakes,  or  reserviors  designed  for  waste 
treatment  under  the  Resource 
Conservation  and  Recovery  Act  of  1978 
iPCRA).  42  US.C.  8901-6987  or  the 
CWA,  and  applicable  regulations. 

(qqj  "Technical  feasibility"  or 
"technically  feasible"  means  that  the 
technology  and  management  skills 
necessary  to  im.plement  an  Assessment 
Plan  or  Restoration  Methodology  Plan 
are  well  known  and  that  each  element 
of  the  plan  has  a  reasonable  chance  of 
successful  completion  in  an  acceptable 
period  of  time. 

(rr)  "Trustee"  means  any  Federal 
natural  resources  management  agency 
designated  in  the  NCP,  40  CFR  Subpart 


^ 


G,  and  any  State  agency  that  may 
prosecute  claims  for  damages  under 
section  107(f)  or  111(b)  of  CERCLA. 

(ss)  "Type  A  assessment"  means 
standard  procedures  for  simplified 
assessments  requiring  minimal  field 
observation  to  determine  damages  as 
specified  in  section  301(c)(2)(A)  of 
CERCLA. 

(tt)  "Type  B  assessment"  means 
alternative  methodologies  for 
conducting  assessments  in  individual 
cases  to  determine  the  type  and  extent 
of  short-  and  long-term  injury  and 
damages,  as  specified  in  section 
301(c)(2)(B)  of  CERCLA. 

§  11.15    Action*  against  the  responsible 
party  for  damages. 

(a)  In  an  action  filed  pursuant  to 
section  107(f)  of  CERCLA  or  section 
311(f)  (4)  and  (5)  of  the  CWA,  a  Federal 
or  State  agency  acting  as  a  trustee  who 
has  performed  an  assessment  in 
accordance  with  this  rule  may  recover: 

(1)  Damages  as  determined  in 
accordance  with: 

(i)  Subpart  D;  or 

(ii)  As  determined  in  accordance  with 
§5  11.80  through  11.84  of  this  part  and 
calculated  based  on  injuries  occurring 
from  the  onset  of  the  discharge  or 
release  through  the  recovery  period,  less 
any  mitigation  of  those  injuries  by 
response  actions  taken  or  anticipated, 
plus  any  increase  in  injuries  that  are 
reasonably  unavoidable  as  a  result  of 
response  actions  taken  or  anticipated; 

(2)  The  costs  of  emergency  restoration 
efforts  under  $  11,21  of  this  part;  and 

(3)  The  reasonable  and  necessary 
costs  of  the  assessment,  to  include: 

(i)  The  cost  of  performing  the 
preassessment  and  Assessment  Plan 
phases  and  the  methodologies  provided 
in  Subpart  D  or  E  of  this  part;  and 

(ii)  Administrative  costs  and  expenses 
necessary  for,  and  incidental  to,  the 
assessment,  assessment  and  restoration 
planning,  and  any  restoration  or 
replacement  undertaken. 

(b)  The  determination  of  the  damage 
amount  shall  consider  any  applicable 
limitations  provided  for  in  section  107(c) 
of  CERCLA. 

(c)  Where  an  assessment  determines 
that  there  is,  in  fact,  no  injury,  as 
defined  in  S  11.62  of  this  part,  the 
Federal  or  State  agency  acting  as  trustee 
may  not  recover  assessment  costs. 

§11.16    Claims  against  the  Haiardous 
Substance  Response  Trust  Fund. 

Claims  against  the  Fund  shall  be  filed 
in  accordance  with  the  Natural  Resource 
Claims  Procedures,  40  CFR  Part  306. 
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§11.17    Compliance  with  applicable  ia wi 
and  standards. 

(a)  Worker  health  and  safety.  All 
worker  health  and  safety  considerations 
specified  in  the  NCP,  40  CFR  300.38. 
shall  be  observed,  except  that 
requirements  applying  to  response 
actions  shall  be  taken  to  apply  to  the 
assessment  process. 

(b)  Resource  protection.  Before  taking 
any  actions  under  this  part,  particularly 
before  taking  samples  or  making 
determinations  of  restoration  or 
replacement,  compliance  is  required 
with  any  applicable  statutory 
consultation  or  review  requirements, 
such  as  the  Endangered  Species  Act;  the 
Migratory  Bird  Treaty  Act;  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act;  and  the  Marine  Mammal  Protection 
Act,  that  may  govern  the  taking  of 
samples  or  in  other  ways  restrict 
allernative^management  actions. 

§  11.18    Incorporation  by  reference. 

(a)  The  following  publications  or 
portions  of  publications  are 
incorporated  by  reference: 

(1)  Part  11  only  (Fish-Kill  Counting 
Guidelines)  of  "Monetary  Values  of 
Freshwater  Fish  and  Fish-Kill 
Guidelines,"  American  Fisheries  Society 
Special  Publication  Number  13, 1982; 
available  for  purchase  from  the 
American  Fisheries  Society,  5410 
Grosvenor  Lane,  Bethesda,  MD  20814, 
ph:  (301)  897-8616.  Reference  is  made  to 
this  publication  in  §§  11.62(f)(4)(i)(B) 
and  11.71(l)(5)(iii)(A)  of  this  part. 

(2)  Appendix  1  (Travel  Cost  Method). 
Appendix  2  (Contingent  Valuation 
(Survey)  Methods),  and  Appendix  3 
(Unit  Day  Value  Method)  only  of 
Section  VIII  of  "National  Economic 
Development  (NED)  Benefit  Evaluation 
Procedures"  (Procedures),  which  is 
Chapter  II  oi  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies.  U.S. 
Department  of  the  Interior,  Water 
Resources  Council,  Washington,  DC, 
1984.  DOI/WRC/-84/01;  available  for 
purchase  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield.  VA  22161;  PB 
No.  84-199-405;  ph:  (703)  487^650. 
Reference  is  made  to  this  publication  in 
5ll-83(a)(3)ofthi8part. 

(3)  "Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition"  (Uniform 
Appraisal  Standards).  Interagency  Land 
Acquisition  Conference,  Washington. 
DC.  1973;  available  for  purchase  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402;  Stock  Number 
052-059-00002-0;  ph:  (202)  783-3238. 


Reference  is  made  to  this  publication  in 
§  11.83(cl(2)(i)  of  this  part. 

(b)  The  publications  or  portions  of 
publications  listed  in  paragraph  (a)  of 
this  section  are  available  for  inspection 
at  the  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Washington,  DC 
20408.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a).  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register. 

Subpart  B — Preassessment  Phase 

§  11.20    Notification  and  detection. 

(a)  NCP  responses.  The  ,\'CP  at  40 
CFR  300.52(d)  and  300.64(d)  provides  far 
the  OSC  or  lead  agency  to  notify  the 
Federal  or  State  agency  acting  as  trustee 
when  natural  resources  have  been  or  are 
likely  to  be  injured  by  a  discharge  of  oil 
or  a  release  of  a  hazardous  substance 
being  investigated  under  the  NCP. 

(b)  Previously  unreported  discharges 
or  releases.  If  a  Federal  or  State  agency 
acting  as  trustee  identifies  or  is 
informed  of  apparent  injuries  to  natural 
resources  that  appear  to  be  a  result  of  a 
previously  unidentified  or  unreported 
discharge  of  oil  or  release  of  a 
hazardous  substance,  he  should  first 
make  reasonable  efforts  to  determine 
whether  a  discharge  or  release  has 
taken  place.  In  th-  case  of  a  discharge  or 
release  not  yet  reported  or  being 
investigated  under  the  .NCP,  the  Federal 
or  State  agency  acting  as  trustee  shall 
report  that  discharge  or  release  to  the 
appropriate  authority  as  designated  in 
the  NCP,  40  CFR  30o".51(b)  and  300,63(b). 

(c)  Identification  of  co-trustees.  The 
Federal  or  State  agency  acting  as  trustee 
should  assist  the  OSC  or  lead  agency,  as 
needed,  in  identifying  other  Federal  or 
State  agencies  \.'hose  resources  mfey  be 
affected  as  a  result  of  shared 
responsibility  for  the  resources  and  who 
should  be  notified. 

§  1 1.21     Emergency  restorations. 

(a)  Reporting  requirements  and 
definition.  (1)  In  the  event  of  a  natural 
resource  emergency,  the  Federal  or  State 
agency  acting  as  trustee  shall  contact 
the  National  Response  Center  (800/424- 
8802)  to  report  the  actual  or  threatened 
discharge  or  release  and  to  request  that 
an  immediate  response  action  be  taken. 

(2)  An  emergency  is  any  situation 
related  to  a  discharge  or  release 
requirirvg  immediate  action  to  avoid  an 
irreversible  loss  of  natural  resources  or 
to  prevent  or  reduce  any  continuing 
danger  to  natural  resources,  or  a 


situation  in  which  there  ;s  a  gi.TiiUr  need 
for  emergency  action. 

(b)  Emergency  actions.  If  no 
immediate  response  actions  are  taken  at 
the  site  of  the  discharge  or  release  by 
the  EP,^  or  the  L'  S  Coast  Guard  within 
the  time  that  the  Federal  or  State  agency 
acting  as  trustee  determines  is 
reasonably  necessarv'.  or  if  such  actions 
are  insufficient,  the  Federal  or  State 
agency  acting  as  trustee  should  exercise 
any  existing  authority  it  may  have  to 
take  on-site  response  actions.  The 
Federal  or  State  agency  acting  as  trustee 
shall  determine  whether  the  potentially 
responsible  party,  if  his  identity  is 
known,  is  taking  or  will  take  any 
response  action.  If  no  on-site  response 
acfions  are  taken,  the  Federal  or  State 
agency  acting  as  trustee  may  undertake 
limited  off-site  restoration  action 
consistent  with  their  existing  authorities 
to  the  extent  necessary  to  prevent  or 
reduce  the  immediate  migrabon  of  the 
oi!  or  hazardous  substance  onto  or  into 
the  resource  for  which  the  Federal  or 
State  agency  may  assert  trusteeship. 

(c)  Limitations  on  emergency  actions. 
The  Federal  or  State  agency  acting  as 
trustee  may  undertake  only  those 
actions  necessary  to  abate  the 
emergency  situation.  The  normal 
procedures  provided  in  this  part  must  be 
followed  before  any  additional 
restoration  actions  other  than  those 
necessary  to  abate  the  emergency 
situation  are  undertaken.  The  burden  of 
proving  that  emerg'ency  restoration  was 
required  and  that  restoration  costs  were 
reasonable  and  necessary  based  on 
information  available  at  the  time  rests 
with  the  Federal  or  State  agency  acting 
as  trustee. 

§  11.22     Sampling  of  potent;aliy  ir.jjrea 
natural  resources. 

(a)  General  limitations.  Until  the 
authorized  official  has  made  the 
determination  required  in  §  11.23  of  this 
part  to  proceed  with  an  assessment, 
field  sampling  of  natural  resources 
should  be  limited  to  the  conditions 
identified  in  this  section.  All  sampling 
and  field  work  shall  be  subject  to  the 
provisions  of  §  11.17  of  this  part 
concerning  safety  and  applicability  of 
resource  protection  statutes. 

(b)  Early  sampling  and  data 
collection.  Field  samples  may  be 
collected  or  site  visits  may  be  made 
before  completing  the  preassessment 
screen  to  preserve  data  and  materials 
that  are  likely  to  be  lost  if  not  collected 
at  that  time  and  that  will  be  necessary 
to  the  natural  resource  damage 
assessment.  Field  sampling  and  data 
collection  at  this  stage  should  be 
coordinated  with  the  lead  agency  under 
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the  NCP  to  minimize  duplication  of 
sampling  and  data  collection  efforts. 
Such  field  sampling  and  data  collection 
should  be  limited  to: 

(1)  Samples  necessary  to  preserve 
perishable  materials  considered  likely  to 
have  been  affected  by,  and  contain 
evidence  of,  the  oil  or  hazardous 
substance.  These  samples  generally  will 
be  biological  materials  that  are  either 
dead  or  visibly  injured  and  that 
evidence  suggests  have  been  injured  by 
oil  or  a  hazardous  substance: 

(2)  Samples  of  other  ephemeral 
conditions  or  material,  such  as  surface 
water  or  soil  containing  or  likely  to 
contain  oil  or  a  hazardous  substance, 
where  those  samples  may  be  necessary 
for  identification  and  for  measurement 
of  concentrations,  and  where  necessary 
samples  may  be  lost  because  of  factors 
such  as  dilution,  movement, 
decomposition,  or  leaching  if  not  taken 
immediately:  and 

(3)  Counts  of  dead  or  visibly  injured 
organisms,  which  may  not  be  possible  to 
take  if  delayed  because  of  factors  such 
as  decomposition,  scavengers,  or  water 
movement.  Such  counts  shall  be  subject 
to  the  provisions  of  S  n,71(l](5)(iii)  of 
this  part. 

§  1 1.23    Preassessment  8cr««n— ganvraL 

(a)  Requirement.  Before  beginning  any 
assessment  efforts  under  this  part, 
except  as  provided  for  under  the 
emergency  restoration  provisions  of 

S  11.21  of  this  part  the  authorized 
official  shall  complete  a  preassessment 
screen  and  make  a  determination  as  to 
whether  an  assessment  under  this  part 
shall  be  carried  out. 

(b)  Purpose.  The  purpose  of  the 
preassessment  screen  is  to  provide  a 
rapid  review  of  readily  available 
information  that  focuses  on  resources 
for  which  the  Federal  or  State  agency 
may  assert  trusteeship  under  section 
107(f)  of  CERCLA.  This  review  should 
ensure  that  there  is  a  reasonable 
probabihty  of  making  a  successful  claim 
before  monies  and  efforts  are  expended 
in  carrying  out  an  assessment. 

(c)  Determination.  When  the 
authorized  official  has  decided  to 
proceed  with  an  assessment  under  this 
part,  the  authorized  official  shall 
document  the  decision  in  terms  of  the 
criteria  provided  in  paragraph  (e)  of  this 
section  in  a  Preassessment  Screen 
Determination.  This  Preassessment 
Screen  Determination  shall  be  included 
in  the  Report  of  Assessment  described 
in  1 11.90  of  this  part. 

(d)  Content  The  preassessment 
screen  shall  be  conducted  in  accordance 
with  the  guidance  provided  in  this 
section  and  in  S  11.24 — Preassessment 
screen — information  on  the  site  and 


S  11.25 — Preassessment  screen — 
preliminary  identification  of  resources 
potentially  at  risk,  of  this  part. 

(e)  Critena.  Based  on  information 
gathered  pursuant  to  the  preassessment 
screen  and  on  information  gathered 
pursuant  to  the  NCP.  the  authorized 
official  shall  make  a  preliminary 
determination  that  all  of  the  following 
criteria  are  met  before  proceeding  with 
an  assessment: 

(1)  A  discharge  of  oil  or  a  release  of  a 
hazardous  substance  has  occurred: 

(2)  Natural  resources  for  which  the 
Federal  or  State  agency  may  assert 
trusteeship  under  CERCLA  have  been  or 
are  likely  to  have  been  adversely 
affected  by  the  discharge  or  release; 

(3)  The  quantity  and  concentration  of 
the  discharged  oil  or  released  hazardous 
substance  is  sufficient  to  potentially 
cause  in|ury,  as  that  term  is  used  in  this 
part,  to  those  natural  resources; 

(4)  Data  sufficient  to  pursue  an 
assessment  are  readily  available  or 
likely  to  be  obtained  at  reasonable  cost: 
and 

(5)  Response  actions,  if  any,  carried 
out  or  planned  do  not  or  will  not 
sufficiently  remedy  the  injury  to  natural 
resources  without  further  action. 

(f)  Coordination.  (1)  In  a  situation 
where  response  activity  is  planned  or 
underway  at  a  particular  site, 
assessment  activity  shall  be  coordinated 
with  the  lead  agency  consistent  with  the 
NCP,  40  CFR  300.33(b). 

(2)  Whenever,  as  part  of  a  response 
action  under  the  NCP,  a  preliminary 
assessment,  40  CFR  300.52  and  300.64,  or 
an  OSC  Report,  40  CFR  300.40,  is  to  be, 
or  has  been,  prepared  for  the  site,  the 
authorized  official  should  consult  with 
the  lead  agency  under  the  .NCP.  as 
necessary,  and  to  the  extent  possible 
use  information  or  materials  gathered 
for  the  preliminary'  assessment  or  OSC 
Report  unless  doing  so  would 
unnecessarily  delay  the  preassessment 
screen, 

(3)  Where  a  preliminary  assessment 
or  an  OSC  Report  does  not  exist  or  does 
not  contain  the  information  described  in 
this  section,  that  additional  information 
may  be  gathered 

(4)  If  the  Federal  or  State  agency 
acting  as  trustee  already  has  a  process 
similar  to  the  preassessment  screen,  and 
the  requirements  of  the  preassessment 
screen  can  be  satisfied  by  that  process, 
the  processes  may  be  combined  to  avoid 
duplication. 

(g)  Preassessment  phase  costs.  (1)  The 
following  categories  of  reasonable  and 
necessary  costs  may  be  incurred  in  the 
preassessment  phase  of  the  damage 
assessment: 

(i)  Release  detection  and 
identification  costs; 


(ii)  Trustee  Identification  and 
notification  costs; 

(iii)  Potentially  injured  resource 
identification  costs: 

(iv)  Initial  sampling,  data  collection, 
and  evaluation  costs; 

(v]  Site  characterization  and 
preassessment  screen  costs;  and 

(vi)  Any  other  preassessment  costs  for 
activities  authorized  by  §5  11-20  through 
11.25  of  this  part. 

(2)  The  reasonable  and  necessary 
costs  for  these  categories  shall  be 
limited  to  those  costs  incurred  by  the 
authorized  official  for,  and  specifically 
allocable  to,  site-specific  efforts  taken 
during  the  preassessment  phase  for 
assessment  of  damages  to  natural 
resources  for  which  the  agency  is  acting 
as  trustee.  Such  costs  shall  be  supported 
by  appropriate  records  and 
documentation  and  shall  not  reflect 
regular  activities  performed  by  the 
agency  in  management  of  the  natural 
resource.  Activities  undertaken  as  part 
of  the  preassessment  phase  shall  be 
taken  in  a  manner  that  is  cost-effective, 
as  that  phrase  is  used  in  this  part. 

§  1 1.24    PreassassiTMnt  screen- 
Information  on  the  site. 

(a)  Information  on  the  site  and  on  the 
discharge  or  release.  The  authorized 
official  shall  obtain  and  review  readily 
available  information  concerning: 

(1)  The  time,  quantity,  duration,  and 
frequency  of  the  discharge  or  release; 

(2)  The  name  of  the  hazardous 
substance,  as  provided  for  in  Table 
302.4 — List  of  Hazardous  Substances 
and  Reportable  Quantities,  40  CFR  302.4; 

(3)  The  history  of  the  current  and  past 
use  of  the  site  identified  as  the  source  of 
the  discharge  of  oil  or  release  of  a 
hazardous  substance; 

(4)  Relevant  operations  occurring  at  or 
near  the  site; 

(5)  Additional  oil  or  hazardous 
substances  potentially  discharged  or 
released  from  the  site;  and 

(6)  Potentially  responsible  parties, 
(bl  Damages  excluded  from  liability 

under  CERCLA.  (1)  The  authorized 
official  shall  determine  whether  the 
damages; 

[i)  Resulting  from  the  discharge  or 
release  were  specifically  identified  as 
an  irreversible  and  irretrievable 
commitment  of  natural  resources  in  an 
environmental  impact  statement  or 
other  comparable  enviromnental 
analysis,  that  the  decision  to  grant  the 
permit  or  license  authorizes  such 
commitment  of  natural  resources,  and 
that  the  facility  or  project  was  otherwise 
operating  within  the  terms  of  its  permit 
or  license;  or 
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(ii)  And  the  release  of  a  hazardous 
substance  from  which  such  damages 
resulted  have  occurred  wholly  before 
enactment  of  CERCLA;  or 

(iii)  Resulted  from  the  apphcation  of  a 
pesticide  product  registered  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  7  U.S.C.  135-135k;  or 

(iv)  Resulted  from  any  other  federally 
permitted  release,  as  defined  in  section 
101(10)  of  CERCLA. 

(2)  An  assessment  under  this  part 
shall  not  be  continued  for  potential 
injuries  meeting  one  or  more  of  the 
criteria  described  in  paragraph  (b)(1)  of 
this  section^  which  are  exceptions  to 
liability  provided  in  sections  107  (f),  (i). 
and  (j)  of  CERCLA. 

§  11.25    Preass«ssment  screen- 
preliminary  Identification  of  resources 
potentially  at  risk. 

(a)  Preliminary  identification  of 
pathways.  (1)  The  authorized  official 
shall  make  a  preliminary  identification 
of  potential  exposure  pathways  to 
facilitate  identification  of  resources  at 
risk. 

(2)  Factors  to  be  considered  in  this 
determination  should  include,  as 
appropriate,  the  circumstances  of  the 
discharge  or  release,  the  characteristics 
of  the  terrain  or  body  of  water  involved, 
weather  conditions,  and  the  known 
physical,  chemical,  and  toxicological 
properties  of  the  oil  or  hazardous 
substance. 

(3)  Pathways  to  be  considered  shall 
include,  as  appropriate,  direct  contact, 
surface  water,  ground  water,  air,  food 
chains,  and  particulate  movement. 

(b)  Exposed  areas.  An  estimate  of 
areas  where  exposure  or  effects  may 
have  occurred  or  are  likely  to  occur 
shall  be  made.  This  estimate  shall 
identify: 

(1)  Areas  where  it  has  been  or  can  be 
observed  that  the  oil  or  hazardous 
substance  has  spread; 

(2)  Areas  to  which  the  oil  or 
hazardous  substance  has  likely  spread 
through  pathways;  and 

(3)  Areas  of  indirect  effect,  where  no 
oil  or  hazardous  substance  has  spread, 
but  where  biological  populations  may 
have  been  affected  as  a  result  of 
animals  moving  into  or  through  the  site. 

(c)  Exposed  water  estimates.  The  area 
of  ground  water  or  surface  water  that 
may  be  or  has  been  exposed  may  be 
estimated  by  using  the  methods 
described  in  Appendix  I  of  this  part, 

(d)  Estimates  of  concentrations.  An 
estimate  of  the  concentrations  of  oil  or  a 
hazardous  substance  in  those  areas  of 
potential  exposure  shall  be  developed. 

(e)  Potentially  affected  resources.  (1) 
Based  upon  the  estimate  of  the  areas  of 
potential  exposure,  and  the  estimate  of 


concentrations  in  those  areas,  the 
authorized  official  shall  identify  natural 
resources  for  which  he  may  assert 
trusteeship  that  are  potentially  affected 
by  the  discharge  or  release.  This 
preliminary  identification  should  be 
used  to  direct  further  investigations,  but 
it  is  not  intended  to  preclude 
consideration  of  other  resources  later 
found  to  be  affected. 

(2)  A  preliminary  estimate,  based  on 
information  readily  available  from 
resource  managers,  of  the  services  of  the 
resources  identified  as  potentially 
affected  shall  be  made.  This  estimate 
will  be  used  in  determining  which 
resources  to  consider  if  further 
assessment  efforts  are  justified, 

Subpart  C— Assessment  Plan  Phase 

§11.30    Assessment  Plan— general 

(a)  Assessment  Plan  requirement. 
Before  initiating  any  assessment 
methodologies  provided  in  Subpart  D  for 
a  type  A  assessment  or  in  Subpart  E  for 
a  type  B  assessment,  the  authorized 
official  shall  develop  a  plan  for  the 
assessment  of  natural  resource 
damages.  The  Assessment  Plan  shall  be 
developed  in  accordance  with  the 
requirements  and  procedures  provided 
in  this  subpart. 

(b)  Purpose.  The  purpose  of  the 
Assessment  Plan  is  to  ensiu^  that  the 
assessment  is  performed  in  a  planned 
and  systematic  manner  and  that 
methodologies  selected  from  Subpart  D 
for  a  type  A  assessment  or  from  Subpart 
E  for  a  type  B  assessment,  including  the 
Injury  Determination,  Quantification, 
and  Damage  Determination  phases,  can 
be  conducted  at  a  reasonable  cost,  as 
that  phrase  is  used  in  this  part. 

(c)  Assessment  Plan  phase  costs.  (1) 
The  following  categories  of  reasonable 
and  necessary  costs  may  be  incurred  in 
the  Assessment  Plan  phase  of  the 
damage  assessment: 

(i)  Methodology  identification  and 
screening  costs; 

(ii)  Potentially  responsible  party 
notification  costs: 

(iii)  Public  participation  costs; 

(iv)  Exposure  confirmation  analysis 
costs; 

(v)  Economic  Methodology 
Determination  costs:  and 

(vi)  Any  other  Assessment  Plan  costs 
for  activities  authorized  by  88  11-30 
through  11.35  of  this  part. 

(2)  The  reasonable  and  necessary' 
costs  for  these  categories  shall  be 
limited  to  those  costs  incurred  or 
anticipated  by  the  authorized  official 
for,  and  specifically  allocable  to.  site- 
specific  efforts  taken  in  the  development 
of  an  Assessment  Plan  for  a  resource  for 
which  the  agency  is  acting  as  trustee. 


Such  costs  shall  be  supported  by 
appropriate  records  and  documentation 
and  shall  not  reflect  regular  activities 
performed  by  the  authorized  official  in 
management  of  the  natural  resource 
Activities  undertaken  as  part  of  the 
Assessment  Plan  phase  shall  be  taken  in 
a  manner  that  is  cost-effective,  as  that 
phrase  is  used  in  this  part, 

§  11.31     Assessment  Plan— content 

(a)  General  content  and  level  of 
detail.  (1)  The  Assessment  Plan  shall 
identify  and  document  the  use  of  ai!  of 
the  scientific  and  economic 
methodologies  that  are  expected  to  be 
performed  during  the  Injury 
Determination.  Quantification,  and 
Damage  Determination  phases  of  the 
type  B  assessment,  or  the  specific:  type 
A  procedure  that  will  be  performed 

(2)  The  Assessment  Plan  shall  be  of 
sufficient  detail  to  serve  as  a  means  of 
evaluating  whether  the  approach  used 
for  assessing  the  damage  is  likely  to  be 
cost-effective  and  meets  the  definition  of 
reasonable  costs,  as  those  phrases  are 
used  in  this  part.  The  Assessment  Plan 
shall  include  descriptions  of  the  natural 
resources  and  the  geographical  areas 
involved.  In  addition,  for  type  B 
assessments,  the  Assessment  Plan  shall 
include  the  sampling  locations  within 
those  geographical  areas,  sample  and 
survey  design,  numbers  and  types  of 
samples  to  be  collected,  analyses  to  be 
performed,  preliminary  determination  of 
the  recovery  period,  and  other  such 
information  required  to  perform  the 
selected  methodologies. 

(3)  The  Assessment  Plan  shall  contain 
information  sufficient  to  demonstrate 
that  the  damage  assessment  has  been 
coordinated  to  the  extent  possible  with 
any  remedial  investigation  feasibility 
study  or  other  investigation  performed 
pursuant  to  the  NCP, 

(4)  The  Assessment  Plan  shall  contain 
procedures  and  schedules  for  sharing 
data,  split  samples,  and  results  of 
analyses,  when  requested,  with  any 
identified  potentially  responsible  parties 
and  other  Federal  or  State  agencies 
acting  as  trustees, 

(b)  Decision  on  type  .4  or  type  B 
assessment.  The  Assessment  Plan  shall 
include  documentation  of  the  authorized 
official's  decision  as  to  whether  to 
proceed  with  a  type  A  or  a  type  B 
assessment.  This  determination  shall  be 
based  upon  the  guidance  provided  in 

5  11,33  of  this  part, 

(c)  Specific  requirements  for  type  B 
assessments.  When  the  Assessment 
Plan  includes  type  B  methodologies,  the 
Plan  shall  incorporate  the  following,  in 
addition  to  the  material  identified  in 

§  ll,31{a)  of  this  part: 


27732 


Federal  Regbter  /  Vol.  51.  No.  148  /  Friday,  August  1,  1986  /  Rules  and  Regulations 


UM  I 


(1)  The  results  of  the  confumation  of 
expo8tu%  performed  in  accordance  with 
the  requirements  of  S  11.34  of  this  part; 

(2)  The  Economic  Methodology 
Determination  performed  in  accordance 
with  the  guidance  provided  in  §  11.35  of 
this  part 

(3)  AQuahty  Assurance  Plan  that 
satisfies  the  requirements  listed  in 

S  300.68(k]  of  the  NCP  and  applicable 
EPA  guidance  for  quality  control  and 
quality  assurance  plans;  and 

(4)  The  objectives,  as  required  in 

S  11.64(a)(2)  of  this  part,  of  any  testing 
and  sampling  for  injury  or  pathway 
determination. 

S  11.32    Assessment  Ptsn— development 

(a)  Pre-development  requirements. 
The  authorized  official  shall  fulfill  the 
following  requirements  before 
developing  an  Assessment  Plan. 

(1)  Coordination,  (i)  If  the  authorized 
officiars  responsibility  is  shared  with 
other  Federal  or  State  agencies  acting  as 
trustees  as  a  result  of  coexisting  or 
contiguous  natural  resources  or 
concurrent  junsdiction.  the  authorized 
offidal  shall  ensure  that  all  other  known 
affected  Federal  and  State  agencies  are 
notified  that  an  Assessment  Plan  is 
being  developed.  This  notification  shall 
include  the  results  of  the  Preassessment 
Screen  Determination. 

(ii)  Authorized  officials  from  different 
agencies  are  encouraged  to  cooperate 
and  to  coordinate  any  assessments  that 
involve  coexisting  or  contiguous  natiu-al 
resources  or  concurrent  jurisdiction. 
They  may  arrange  to  divide 
responsibility  for  implementing  the 
assessment  in  any  manner  that  is  agreed 
to  by  all  of  the  affected  Federal  and 
State  agencies  acting  as  trustees  with 
the  following  conditions: 

(A)  A  lead  authorized  official  shall  be 
designated  to  administer  the 
assessment.  The  lead  authonzed  official 
shall  act  as  coordinator  and  contact 
regarding  all  aspects  of  the  assessment 
and  shall  act  as  final  arbitrator  of 
disputes  if  consensus  among  the 
authorized  officials  cannot  be  reached 
regarding  the  development, 
implementation,  or  any  other  aspect  of 
the  Assessment  Plan.  The  lead 
authorized  official  shall  be  designated 
by  mutual  agreement  of  all  the  Federal 
or  State  agencies  acting  as  trustees.  If 
consensus  cannot  be  reached  as  to  the 
designation  of  the  lead  authorized 
official,  the  lead  authorized  official  shall 
be  designated  in  accordance  with 
paragraphs  (a)(l)(ii)  [B),  (C).  or  (D)  of 
this  section: 

(B)  When  the  natural  resources  being 
assessed  are  located  on  lands  or  waters 
subject  to  the  administrative  jurisdiction 


of  a  Federal  agency,  the  Federal  agency 
shall  act  as  the  lead  authorized  official. 

(C)  For  all  other  natural  resources  for 
which  the  State  may  assert  trusteeship. 
the  State  shall  act  as  the  lead  authonzed 
official. 

(D)  When  there  is  a  natural  resource 
claim  against  the  Fund  pursuant  to 
section  111(c)(3)  of  CFJ^CLA,  the  lead 
authorized  official  will  be  designated  in 
accordance  with  the  Natural  Resource 
Claims  Procedures,  40  CFR  306.20(b). 

(in)  If  there  is  a  reasonable  basis  for 
dividing  the  assessment,  the  Federal  or 
State  agencies  acting  as  trustees  may 
act  independently  and  pursue  separate 
assessments,  actions,  or  claims  so  long 
as  the  claims  do  not  overlap  In  these 
instances,  the  agencies  shall  coordinate 
their  efforts,  particularly  those 
concerning  the  sharing  of  data  and  the 
development  of  the  Assessment  Plans. 

(2)  Identification  and  involvement  of 
t.^p  potentially  responsible  party,  (i)  If 
the  lead  agency  under  the  NCP  for 
response  actions  at  the  site  has  not 
identified  potentially  responsible 
parties,  the  authonzed  official  shall 
make  reasonable  efforts  to  identify  any 
potentially  responsible  parties. 

(li)  In  the  event  the  number  of 
potentially  responsible  parties  is  large 
or  if  some  of  the  potentially  responsible 
parties  cannot  be  located,  the 
authorized  official  may  proceed  against 
any  one  or  more  of  the  parties  identified. 
The  authonzed  official  should  use 
reasonable  efforts  to  proceed  against 
most  known  potentially  responsible 
parties  or  at  least  against  all  those 
potentially  responsible  parties 
responsible  for  significant  portions  of 
the  potential  injury 

(iii)(.'M  The  authonzed  official  shall 
send  a  Notice  of  Intent  to  Perform  an 
Assessment  to  ail  identified  potentially 
responsible  parties.  The  Notice  shall 
invite  the  participation  of  the  potentially 
responsible  party,  or,  if  several  parties 
are  involved  and  if  agreed  to  by  the  lead 
authorized  official,  a  representative  or 
representatives  designated  by  the 
parties,  m  the  development  of  the  type 
and  scope  of  the  assessment  and  in  the 
performance  of  the  assessment.  The 
Notice  shall  briefly  describe,  to  the 
extent  known,  the  site,  vessel,  or  facility 
involved,  the  discharge  of  oil  or  release 
of  hazardous  substance  of  concern  to 
the  authonzed  official,  and  the  resources 
potentially  at  risk. 

(B)  The  authonzed  official  shall  allow 
at  least  30  calendar  days,  with 
reasonable  extensions  granted  as 
appropnate,  for  the  potentially 
responsible  party  or  parties  notified  to 
respond  to  the  Notice  before  proceeding 
with  the  development  of  the  Assessment 
Plan  or  any  other  assessment  actions. 


(b)  Plan  approval.  The  authorized 
official  shall  have  final  approval  as  to 
the  appropriate  methodologies  to 
include  in  the  Assessment  Plan  and  any 
modifications  to  the  Assessment  Plan. 

(c)  Public  involvement  in  the 
Assessment  Plan.  (1)  The  Assessment 
Plan  shall  be  made  available  for  review 
by  any  identified  potentially  responsible 
parties,  other  Federal  or  State  agencies 
acting  as  trustees,  other  affected  Federal 
or  State  agencies,  and  any  other 
interested  members  of  the  public  for  a 
period  of  at  least  30  calendar  days,  with 
reasonable  extensions  granted  as 
appropriate,  before  the  performance  of 
any  methodologies  contained  therein. 

(2)  Any  comments  concerning  the 
Assessment  Plan  received  from 
identified  potentially  responsible 
parties,  other  Federal  or  State  agencies 
acting  as  trustees,  other  affected  Federal 
or  State  agencies,  and  any  other 
interested  members  of  the  public, 
together  with  responses  to  those 
comments,  shall  be  included  as  part  of 
the  Report  of  Assessment,  described  in 
§11,90  of  this  part. 

(d)  Plan  implementation.  At  the  option 
of  the  authorized  official  and  if  agreed 
to  by  any  potentially  responsible  party, 
or  parties  acting  jointly,  the  potentially 
responsible  party  or  any  other  party 
under  the  direction,  guidance,  and 
monitoring  of  the  authorized  official 
may  implement  all  or  any  part  of  the 
Assessment  Plan  finally  approved  by 
the  authorized  official.  Any  decision  by 
the  authorized  official  to  allow  or  not 
allow  implementation  by  the  potentially 
responsible  party  shall  be  documented 
in  the  Assessment  Plan. 

fe)  Plan  modification.  (1)  The 
Assessment  Plan  may  be  modified  at 
any  stage  of  the  assessment  as  new 
information  becomes  available. 

(2)(i)  Any  modification  to  the 
Assessment  Plan  that  in  the  judgment  of 
the  authorized  official  is  significant  shall 
be  made  available  for  review  by  any 
identified  potentially  responsible  party, 
any  other  affected  Federal  or  State 
agencies  acting  as  trustees,  and  any 
other  interested  members  of  the  public 
for  a  period  of  at  least  30  calendar  days, 
with  reasonable  extensions  granted  as 
appropriate,  before  tasks  called  for  in 
the  modified  plan  are  begun. 

(li)  Any  modification  to  the 
Assessment  Plan  that  in  the  judgment  of 
the  authorized  official  is  not  significant 
shall  be  made  available  for  review  by 
any  identified  potentially  responsible 
party,  any  other  affected  Federal  or 
State  agencies  acting  as  trustees,  and 
any  other  interested  members  of  the 
public,  but  the  implementation  of  such 
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modification  need  not  be  delayed  as  a 
result  of  such  review. 

(f)  Plan  review.  (1)  After  the  Injury 
Determination  phase  is  completed  and 
before  the  Quantification  phase  is 
begun,  the  authorized  official  shall 
review  the  decisions  incorporated  in  the 
Assessment  Plan. 

(2)  The  purpose  of  this  review  is  to 
provide  an  opportunity  to  confirm  the 
decisions  made  in  the  Economic 
Methodology  Determination,  or  to  make 
such  determination  if  the  determination 
was  not  completed  in  the  plan 
development  stage,  and  to  ensure  that 
the  selection  of  methodologies  for  the 
Quantification  and  Damage 
Determination  phases  is  consistent  with 
the  results  of  the  Injury  Determination 
phase. 

(3)  Any  revision  or  determination  of 
the  Economic  Methodology 
Determination  shall  be  deemed 
significant  for  the  purposes  of 

§  n.32{e)(2)(i)  of  this  part. 

§  1 1^    AssMsnwnt  Plan— deciding 
between  a  type  A  or  type  B  asseesment 

I  Reserved! 

§  11. 34    Assessment  Plan— conflmurtkm  of 
exposure. 

(a)  Requirement.  (1]  In  accordance 
with  the  requirements  provided  in  this 
section,  the  authorized  official  shall 
confirm  that  at  least  one  of  the  natural 
resources  identified  as  potentially 
injured  in  the  preassessment  screen  has 
in  fact  been  exposed  to  the  oil  or 
hazardous  substance. 

(2)  Type  B  assessment  methodologies 
shall  be  included  in  the  Assessment 
Plan  only  upon  meeting  the 
requirements  of  this  section. 

(b)  Procedures.  (1)  Whenever 
possible,  exposure  shall  be  confirmed  by 
using  existing  data,  such  as  those 
collected  for  response  actions  by  the 
OSC,  or  other  available  studies  or 
surveys  of  the  assessment  area. 

(2)  Where  sampling  has  been  done 
before  the  completion  of  the 
preassessment  screen,  chemical 
analyses  of  such  samples  may  be 
performed  to  confirm  that  exposure  has 
occurred.  Such  analyses  shall  be  limited 
to  the  number  and  type  required  for 
confirmation  of  exposure. 

(3)  Where  existing  data  are 
unavailable  or  insufficient  to  confirm 
exposure,  one  or  more  of  the  analytical 
methodologies  provided  in  the  Injury 
Determination  phase  may  be  used.  The 
collection  and  analysis  of  new  data 
shall  be  limited  to  that  necessary  to 
confirm  exposure  and  shall  not  include 
testing  for  baseline  levels  or  for  injury, 
as  those  phrases  are  used  in  this  part. 


§11.35    Asseaament  Plan— Economic 
Methodology  Detemtlnalion. 

(a)  Requirements.  Based  upon  the 
guidance  provided  in  this  section,  the 
authorized  official  shall  determine 
whether  restoration  or  replacement 
costs;  or  a  diminution  of  use  values  will 
form  the  basis  of  the  measure  of 
damages.  This  determination,  referred  to 
as  the  Economic  Methodology 
Determination,  shall  be  used  in 
developing  the  Assessment  Plan  for  a 
type  B  assessment. 

(b)  Determination.  (1)  The  Economic 
Methodology  Determination  shall  be 
used  to  ascertain  whether  restoration  or 
replacement  costs;  or  a  diminution  of 
use  values  will  form  the  basis  of  further 
economic  analysis  in  the  Damage 
Determination  phase. 

(2)  The  authorized  official  shall  select 
the  lesser  of:  restoration  or  replacement 
costs;  or  diminution  of  use  values  as  the 
measure  of  damages,  except  as  specified 
in  paragraph  (b)(3)  of  this  section. 

(3)  When  restoration  or  replacement 
of  the  injured  resource  is  not  technically 
feasible,  as  that  phrase  is  used  in  this 
part,  the  diminution  in  use  values,  as 
determined  by  using  the  methodologies 
listed  in  §  11.83  of  this  part,  or  other 
methodologies  that  meet  the  acceptance 
criterion  in  §  11.83  of  this  part,  shall 
constitute  the  measure  of  damages. 

(c)  Costs  and  benefits.  (1)  The 
Economic  Methodology  Determination 
shall  estimate  and  document  the  costs  of 
restoration  or  replacement  and  the 
benefits  gained  by  restoration  or 
replacement  of  the  resource  or  the 
resource  services. 

(2)  The  costs  of  restoration  or 
replacement,  as  determined  in 
paragraph  (d)  of  this  section,  shall  be 
measured  by  the  anticipated 
management  actions  and  resource 
acquisitions  required  to  return  the 
resource  services  lost  as  a  result  of  the 
injury.  In  determining  the  costs  of 
restoration  or  replacement,  the  costs  of 
acquiring  land  for  Federal  management 
should  be  used  only  if  this  acquisition 
would  represent  the  sole  viable  method 
of  obtaining  the  lost  services. 

(3)  The  benefits  of  restoration  or 
replacement  as  determined  in 
paragraph  (d)  of  this  section,  shall  be 
the  value  of  die  restored  uses  associated 
with  the  anticipated  management 
actions  and  resource  acquisitions  as 
determined  in  paragraph  (c)(2)  of  this 
section. 

(d)  Content.  (1)  In  performing  the 
Economic  Methodology  Determination, 
existing  data  and  studies  should  be 
relied  upon.  Significant  new  data 
collection  or  modeling  efforts  should  not 
be  performed  at  this  stage  of  the 


assessment  process  to  complete  this 
determination. 

(2)  If  existing  data  are  insufficient  to 
perform  the  Economic  Methodology 
Determination,  this  analysis  may  be 
postponed  until  the  Assessment  Plan 
review  stage  at  the  completion  of  the 
Injury  Determination  phase  of  the 
assessment. 

(3)  Each  Economic  Methodology 
Determination  should  estimate  the 
following  benefits  and  costs; 

(i]  The  expected  present  value,  if 
possible,  of  anticipated  restoration  or 
replacement  costs,  expressed  m 
constant  dollars,  and  separated  into 
capital,  operating,  and  maintenance 
costs,  and  including  the  timmg  of  the 
costs; 

fii)  The  expected  present  value,  if 
possible,  of  anticipated  use  values 
gained  through  restoration  or 
replacement  expressed  in  constant 
dollars,  specified  for  the  same  base  year 
as  the  cost  estimate,  and  separated  into 
recurring  or  nonrecurring  benefits, 
including  the  timing  of  the  benefit 

(4)  Any  estimates  of  costs  and 
benefits  shall  make  explicit  alJ 
assumptions  pertaining  to  costs  enci 
benefits  and  shall  specify  all  sourcies  of 
information.  Any  effects  that  connot  be 
expressed  in  monetary  terms  should  be 
listed. 

f5l  The  discount  rate  to  be  used  in 
developing  estimates  of  the  expected 
present  value  of  benefits  and  Msts  shall 
be  that  delermmed  in  accordance  with 
the  guidance  in  S  11.84(e)  of  this  part. 

Subpart  D— Type  A  Aaaessments 
[Reserved] 

Subpart  E— Type  B  Assesaments 

§  11. 60    Type  B  assesaments — general. 

(a)  Purpose.  The  purpose  of  the  type  B 
assessment  is  to  provide  alternative 
methodologies  for  conducting  nntura! 
resource  damage  assessments  m 
individual  cases 

fb)  Steps  in  the  tyj>e  B  assessment. 
The  type  B  assessment  consists  of  three 
phases:  §  11.61 — Injury  Determination; 
§  n.7C>--Quanhfication:  and  §  11  BfV- 
Damage  Determination,  of  this  pari 

jc)  Completion  o^  type  B  asspssment. 
.A.fter  completion  of  the  type  B 
assessment,  a  Report  of  .^S8essme^t,  as 
described  in  §  11.90  of  this  part  shall  be 
prepared.  The  Report  of  ,A,S8essment 
shall  include  the  determinations  made  in 
each  phase 

(d)  Type  B  assessment  costs.  (1)  The 
following  categories  of  reasonable  and 
necessary  costs  may  be  inciured  in  the 
assessment  phase  of  the  damage 
assessment: 
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[i]  Sampling,  testing,  and  evaluation 
costs  for  injury  and  pathway 
determination; 

(ii)  Quantification  costs  (including 
baseline  service  determination  and 
resource  recoverability  analysis); 

(iii)  Restoration  Methodology  Plan 
development  costs  including; 

(A)  Development  of  alternatives; 

(B)  Evaluation  of  alternatives: 

(C)  Potentially  responsible  party, 
agency,  and  public  reviews; 

(D)  Other  such  costs  for  activities 
authorized  by  §  11.82  of  this  part; 

(iv)  Use  value  methodology        i 
calculation  costs,  and 

(v)  Any  other  assessment  costs 
authorized  by  §§  11.80-11.84  of  this  part. 

(2)  The  reasonable  and  necessary 
costs  for  these  categories  shall  be 
limited  to  those  costs  incurred  or 
anticipated  by  the  authorized  official 
for.  and  specifically  allocable  to,  site 
specific  efforts  taken  in  the  assessment 
of  damages  for  a  natural  resource  for 
which  the  agency  is  acting  as  trustee. 
Such  costs  shall  be  supported  by 
appropriate  records  and  documentation, 
and  shall  not  reflect  regular  activities 
performed  by  the  agency  in  management 
of  the  natural  resource.  Activities 
undertaken  as  part  of  the  damage 
assessment  phase  shall  be  taken  in  a 
manner  that  is  cost-effective,  as  that 
phrase  is  used  in  this  part. 

§  1 1.61    Injury  Determination  phase — 
generaL 

(a)  Requirement.  (1)  The  authorized 
official  shaU,  in  accordance  with  the 
procedures  provided  in  the  Injury 
Determination  phase  of  this  part, 
determine:  whether  an  injury  to  one  or 
more  of  the  natural  resources  has 
occurred;  and  that  the  injury  resulted 
from  the  discharge  of  oil  or  release  of  a 
hazardous  substance  based  upon  the 
exposure  pathway  and  the  nature  of  the 
injury. 

(2)  The  Injury  Determination  phase 
consists  of  §  11.61 — general;  §  11.62 — 
injury  definition;  §  11.63 — pathway 
determination;  and  §  11.64 — testing  and 
sampling  methods,  of  this  part. 

(b)  Purpose.  The  purpose  of  the  Injury 
Determination  phase  is  to  ensure  that 
only  assessments  involving  well 
documented  injuries  resulting  from  the 
discharge  of  oil  or  release  of  a 
hazardous  substance  proceed  through 
the  type  B  assessment. 

(c)  Injury  Determination  phase  steps. 
(1)  The  authorized  official  shall 
determine  whether  the  potentially 
injured  resource  constitutes  a  surface 
water,  ground  water,  air,  geologic,  or 
biological  resource  as  defined  iri  §  11.14 
of  this  part.  The  authorized  official  shall 
then  proceed  in  accordance  with  the 
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guidance  provided  in  the  injury 
definition  section.  §  11.62  of  this  part,  to 
determine  if  the  resource  is  injured. 

(2)  The  authorized  official  shall  follow 
the  guidance  provided  in  the  testing  and 
sampling  methods  section.  S  11.64  of  this 
part,  in  selecting  the  methodology  for 
determining  injury.  The  authorized 
official  shall  select  from  available 
testing  and  sampling  procedures  one  or 
more  procedures  that  meet  the 
requirements  of  the  selected 
methodologies. 

(3)  The  authorized  official  shall  follow 
the  guidance  provided  in  the  pathway 
section,  §  11.63  of  this  part,  to  determine 
the  route  through  which  the  oil  or 
hazardous  substance  is  or  was 
transported  from  the  source  of  the 
discharge  or  release  to  the  injured 
resource. 

(4)  If  more  than  one  resource,  as 
defined  in  §  11.14(z)  of  this  part,  has 
potentially  been  injured,  an  injur>' 
determination  for  each  resource  shall  be 
made  in  accordance  with  the  guidance 
provided  in  each  section  of  the  Injury 
Determination  phase. 

(d)  Selection  of  methodologies.  (1] 
One  of  the  methodologies  provided  in 
§  11  64  of  this  part  for  the  potentially 
injured  resource,  or  one  that  meets  the 
acceptance  criteria  provided  for  that 
resource,  shall  be  used  to  establish 
injury 

(2)  Selection  of  the  methodologies  for 
the  Injury  Determination  phase  shall  be 
based  upon  cost-effectiveness  as  that 
phrase  is  used  in  this  part 

(e)  Completion  of  Injury 
Determination  phase.  (1)  Upon 
completion  of  the  Injury  Determination 
phase,  the  Assessment  Plan  shall  be 
reviewed  in  accordance  with  the 
requirements  of  §  11  32(0  of  this  part. 

(21  When  the  authorized  official  has 
determined  that  one  or  more  of  the 
natural  resources  has  been  injured  as  a 
result  of  the  discharge  or  release,  the 
authorized  official  may  proceed  to  the 
Quantification  and  the  Damage 
Determination  phases 

13)  When  the  authorized  official  has 
determined  that  an  injury  has  not 
occurred  to  at  least  one  of  the  natural 
resources  or  that  an  injury  has  occurred 
but  that  the  injury  cannot  be  linked  to 
the  discharge  or  release,  the  authorized 
official  shall  not  pursue  further 
assessment  under  this  part 

1 1 1.62    Injury  Determination  phase — Injury 
definition. 

(a)  The  authorized  official  shall 
determine  that  an  injury  has  occurred  to 
natural  resources  based  upon  the 
definitions  provided  m  this  section  for 
surface  water,  ground  water,  air. 
geologic,  and  biological  resources  The 


authorized  official  shall  test  for  injury 
using  the  methodologiea  and  guidance 
provided  in  §  11.64  of  this  part.  The  test 
results  of  the  methodologies  must  meet 
the  acceptance  criteria  provided  in  this 
section  to  make  a  determination  of 
injury. 

(b)  Surface  water  resources.  (1)  An 
injury  to  a  surface  water  resource  has 
resulted  from  the  discharge  of  oil  or 
release  of  a  hazardous  substance  if  one 
or  more  of  the  following  changes  in  the 
physical  or  chemical  quality  of  the 
resource  is  measured: 

(i)  Concentrations  and  duration  of 
substances  in  excess  of  drinking  water 
standards  as  estabhshed  by  sections 
1411-1416  of  SDWA.  or  by  other  Federal 
or  State  laws  or  regulations  that 
establish  such  standards  for  drinking 
water,  in  surface  water  that  was  potable 
before  the  discharge  or  release; 

(ii)  Concentrations  and  duration  of 
substances  in  excess  of  water  quality 
criteria  established  by  section  1401(1)(D) 
of  SDWA,  or  by  other  Federal  or  State 
laws  or  regulations  that  establish  such 
criteria  for  public  water  supplies,  in 
surface  water  that  before  the  discharge 
or  release  met  the  criteria  and  is  a 
committed  use,  as  the  phrase  is  used  in 
this  part,  as  a  public  water  supply; 

(iii)  Concentrations  and  duration  of 
substances  in  excess  of  applicable 
water  quality  criteria  established  by 
section  304(a)(l}  of  the  CWA.  or  by 
other  Federal  or  State  laws  or 
regulations  that  establish  such  criteria, 
in  surface  water  that  before  the 
discharge  or  release  met  the  criteria  and 
is  a  committed  use,  as  that  phrase  is 
used  in  this  part,  as  a  habitat  for  aquatic 
life,  water  supply,  or  recreation.  The 
most  stringent  criterion  shall  apply 
when  surface  water  is  used  for  more 
than  one  of  these  purposes; 

(iv)  Concentrations  of  substances  on 
bed.  bank,  or  shoreline  sediments 
sufficient  to  cause  the  sediment  to 
exhibit  characteristics  identified  under 
or  listed  pursuant  to  section  3001  of  the 
Solid  Waste  Disposal  Act,  42  U.S.C. 
6921;  or 

(v)  Concentrations  and  duration  of 
substances  sufficient  to  have  caused 
injury  as  defined  in  paragraphs  (c),  (d). 
(e).  or  (f)  of  this  section  to  ground  water, 
air,  geologic,  or  biological  resources, 
when  exposed  to  surface  water, 
suspended  sediments,  or  bed.  bank,  or 
shoreline  sediments. 

(2)(i)  The  acceptance  criterion  for 
injury  to  the  surface  water  resource  is 
the  measurement  of  concentrations  of 
oil  or  a  hazardous  substance  in  two 
samples  from  the  resource.  The  samples 
must  be  one  of  the  following  types. 
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except  as  specified  in  S  11.62  (b](3)  of 
this  part: 

(A)  Two  water  samples  from  different 
locations,  separated  by  a  straight-line 
distance  of  not  less  than  100  feet;  or 

(B)  Two  bed.  bank,  or  shoreline 
sediment  samples  from  different 
locations  separated  by  a  straight-line 
distance  of  not  less  than  100  feet;  or 

(C)  One  water  sample  and  one  bed, 
bank,  or  shoreline  sediment  sample;  or 

(D)  Two  water  samples  from  the  same 
location  collected  at  different  times. 

(ii)  In  those  instances  when  injury  is 
determined  and  no  oil  or  hazardous 
substances  are  detected  in  samples  from 
the  surface  water  resource,  it  must  be 
demonstrated  that  the  substance 
causing  injury  occurs  or  has  occurred  in 
the  surface  water  resource  as  a  result  of 
physical,  chemical,  or  biological 
reactions  initiated  by  the  discharge  of 
oil  or  release  of  a  hazardous  substance. 

(3)  If  the  maximum  straight-line 
distance  of  the  surface  water  resource  is 
less  than  100  feet,  then  the  samples 
required  in  §  11.62(b)(2)(i)  (A)  and  (B)  of 
this  part  should  be  separated  by  one- 
half  the  maximum  straight-line  distance 
of  the  surface  water  resource. 

(c)  Ground  water  resources.  (1)  An 
injury  to  the  ground  water  resource  has 
resulted  from  the  discharge  of  oil  or 
release  of  a  hazardous  substance  if  one 
or  more  of  the  following  changes  in  the 
physical  or  chemical  quality  of  the 
resource  is  measured: 

(i)  Concentrations  of  substances  in 
excess  of  drinking  water  standards, 
established  by  sections  1411-1416  of  the 
SDWA,  or  by  other  Federal  or  State 
laws  or  regulations  that  establish  such 
standards  for  drinking  water,  in  ground 
water  that  was  potable  before  the 
discharge  or  release; 

(ii)  Concentrations  of  substances  in 
excess  of  water  quality  criteria, 
established  by  section  1401(l)(d)  of  the 
SDWA,  or  by  other  Federal  or  State 
laws  or  regulations  that  establish  such 
criteria  for  public  water  supplies,  in 
ground  water  that  before  the  discharge 
or  release  met  the  criteria  and  is  a 
committed  use,  as  the  phrase  is  used  in 
this  part,  as  a  public  water  supply; 

(iii)  Concentrations  of  substances  in 
excess  of  applicable  water  quality 
criteria,  established  by  section  304(a)(1) 
of  the  CWA.  or  by  other  Federal  or  State 
laws  or  regulations  that  establish  such 
criteria  for  domestic  water  supplies,  in 
ground  water  that  before  the  discharge 
or  release  met  the  criteria  and  is  a 
committed  use  as  that  phrase  is  used  in 
this  part,  as  a  domestic  water  supply;  or 

(iv)  Concentrations  of  substances 
sufficient  to  have  caused  injury  as 
defined  in  pcragraphs  (b),  (d).  (e),  or  (f) 
of  this  section  to  surface  water,  air. 


geologic,  or  biological  resources,  when 
exposed  to  grouna  water. 

(2)  The  acceptance  criterion  for  injury 
to  ground  water  resources  is  the 
measurement  of  concentrations  of  oil  or 
hazardous  substance  in  two  ground 
water  samples.  The  water  samples  must 
be  from  the  same  geohydrologic  unit  and 
must  be  obtained  from  one  of  the 
following  pairs  of  sources,  except  as 
specified  in  §  11.62(c)(3)  of  this  part: 

(i)  Two  properly  constructed  wells 
separated  by  a  straight-line  distance  of 
not  less  than  100  feet;  or 

(ii)  A  properly  constructed  well  and  a 
natural  spring  or  seep  separated  by  a 
straight-line  distance  of  not  less  than 
100  feet;  or 

(iii)  Two  natural  springs  or  seeps 
separated  by  a  straight-line  distance  of 
not  less  than  100  feet. 

(3)  If  the  maximum  straight-line 
distance  of  the  ground  water  resource  ih 
less  than  100  feet,  the  samples  required 
in  §  11.62(c)(2)  of  this  part  should  be 
separated  by  one-half  of  the  maximum 
straight-line  distance  of  the  ground 
water  resource. 

(4)  In  those  instances  when  injury  is 
determined  and  no  oil  or  hazardous 
substance  is  detected  in  samples  from 
the  ground  water  resource,  it  must  be 
demonstrated  that  the  substance 
causing  injury  occurs  or  has  occurred  in 
the  ground  water  resource  as  a  result  of 
physical,  chemical,  or  biological 
reactions  initiated  by  the  discharge  of 
oil  or  release  of  hazardous  substances. 

(d)  Air  resources.  An  injury  to  the  air 
resource  has  resulted  from  the  discharge 
of  oil  or  release  of  a  hazardous 
substance  if  one  or  more  of  the 
following  changes  in  the  physical  or 
chemical  quality  of  the  resource  is 
measured; 

(1)  Concentrations  of  emissions  in 
excess  of  standards  for  hazardous  air 
pollutants  established  by  section  112  of 
the  Clean  Air  Act,  42  U.S.C.  7412,  or  by 
other  Federal  or  State  air  standards 
established  for  the  protection  of  public 
welfare  or  natural  resources;  or 

(2)  Concentrations  and  duration  of 
emissions  sufficient  to  have  caused 
injury  as  defined  in  paragraphs  (b),  (c), 
(e),  or  (f)  of  this  section  to  surface  water 
ground  water,  geologic,  or  biological 
resources  when  exposed  to  the 
emissions. 

(e)  Geologic  resources.  An  injury  to 
the  geologic  resource  has  resulted  from 
the  discharge  of  oil  or  release  of  a 
hazardous  substance  if  one  or  more  of 
the  following  changes  in  the  physical  or 
chemical  quality  of  the  resource  is 
measured; 

(1)  Concentrations  of  substances 
sufficient  for  the  materials  in  the 
geologic  resource  to  exhibit 


characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act.  42  US  C  6921. 

(2)  Concentrations  of  substances 
sufficient  to  raise  the  negative  ioganthm 
of  the  hydrogen  ion  concentratmn  of  the 
soil  (pH)  to  above  8.5  (above  7  5  in 
humid  areas)  or  to  reduce  it  below  4.i»; 

(31  Concentrations  of  substances 
sufficient  to  yield  a  salt  saturation  value 
greater  than  2  miUimhos  per  centimeter 
in  the  soil  or  a  sodium  adsorption  ratio 
of  more  than  0.176: 

(4|  Concentrations  of  substances 
sufficient  to  decrease  the  water  hoidinjc 
capacity  such  that  plant,  microbial  or 
invertebrate  populations  are  affected; 

(5]  Concentrations  of  substancpp 
sufficient  to  impede  soil  microbial 
respiration  to  an  extent  that  plant  and 
microbial  growth  have  been  inhihitf=-d: 

(61  Concentrations  in  the  soi!  of 
substances  sufficient  to  inhibit  carbon 
mineralization  resulting  from  a 
reduction  in  soil  microbial  populdtions; 

(7|  Concentrations  of  substances 
sufficient  to  restrict  the  ability  to  access, 
develop,  or  use  mineral  resources  within 
or  beneath  the  geologic  resource 
exposed  to  the  oil  or  hazardous 
substance: 

(8)  Concentrations  of  Riibstan*. cs 
sufficient  to  have  caused  in)UT\  to 
ground  water,  as  defined  in  paragraph 
(c)  of  this  section,  from  physical  or 
chemical  changes  in  gases  or  water  from 
the  unsaturated  zone: 

(9)  Concentrations  in  the  soil  of 
substances  sufficient  to  cause  a  toxic 
response  to  soil  invertebrates: 

(10)  Concentrations  in  the  soil  of 
substances  sufficient  to  cause  a 
phytotoxic  response  such  as  retardation 
of  plant  growth:  or 

(n)  Concentrations  of  substances 
sufficient  to  have  caused  in)ury  as 
defined  in  paragraphs  (b),  (c).  (dj,  or  (f). 
of  this  section  to  surface  water,  ground 
water,  air.  or  biological  resources  wt-ien 
exposed  to  the  substances 

(f)  Bwlogicai  resourcef,  llj  .f^n  iniury 
to  a  biological  resource  has  resulted 
from  the  discharge  of  oil  or  release  of  a 
hazardous  substance  if  concentration  of 
the  substance  is  sufficient  to. 

(i)  Cause  the  biological  resource  or  its 
offspring  to  have  undergone  at  least  one 
of  the  following  adverse  changes  in 
\'iability:  death,  disease,  behavioral 
abnormalities,  cancer,  genetic 
mutations,  physiological  malfunctions 
(including  malfunctions  in  reproduction). 
or  physical  deformations,  or 

(u)  Exceed  action  or  tolerance  levels 
established  under  section  402  of  the 
Food.  Drug  and  Cosmehc  Act  21  U^.C 
342,  in  edible  portions  of  organisms;  or 


27736  Federal  Register  /  Vol.  51.  No.  148  /  Friday,  August  1,  1986  /  Rules  and  Regulations 


UM  I 


(iii)  Exceed  levels  for  which  an 
appropriate  State  health  agency  has 
issued  directives  to  limit  or  ban 
consumption  of  such  organism. 

(2)  The  method  for  determining  injury 
to  a  biological  resource,  as  defined  in 
paragraph  (0(1  )(i)  of  this  section,  shall 
be  chosen  based  upon  the  capability  of 
the  method  to  demonstrate  a 
measurable  biological  response.  An 
Injury  can  be  demonstrated  if  the 
authorized  official  determines  that  the 
biological  response  under  consideration 
can  satisfy  all  of  the  following 
acceptance  critena: 

(i)  The  biological  response  is  often  the 
result  of  exposure  to  oil  or  hazardous 
substances.  This  criterion  excludes 
biological  responses  that  are  caused 
predominately  by  other  environmental 
factors  such  as  disturbance,  nutrition, 
trauma,  or  weather.  The  biological 
response  must  be  a  commonly 
documented  response  resulting  from 
exposure  to  oil  or  hazardous  substances. 

(ii)  Exposure  to  oil  or  hazardous 
substances  is  known  to  cause  this 
biological  response  in  free-ranging 
organisms.  This  cntenon  identifies 
biological  responses  that  have  been 
documented  to  occur  in  a  natural 
ecosystem  as  a  result  of  exposure  to  oil 
or  hazardous  substances.  The 
documentation  must  include  the 
correlation  of  the  degree  of  the 
biological  response  to  the  observed 
exposure  concentration  of  oil  or 
hazardous  substances. 

(ill)  Exposure  to  oil  or  hazardous 
substances  i«  l>nown  to  cause  this 
biological  response  in  controlled 
expenments.  This  criterion  provides  a 
quantitative  confirmation  of  a  biological 
response  occurring  under 
environmentally  realistic  exposure 
levels  that  may  be  linked  to  oil  or 
hazardous  substance  exposure  that  has 
been  observed  in  a  natural  ecosystem. 
Biological  responses  that  have  been 
documented  only  in  controlled 
experimental  conditions  are  insufficient 
to  establish  correlation  with  exposure 
occurring  in  a  natural  ecosystem. 

(iv)  The  biological  response 
measurement  is  practical  to  perform  and 
produces  scientifically  valid  results.  The 
biological  response  measurement  must 
be  sufficiently  routine  such  that  it  is 
practical  to  perform  the  biological 
response  measurement  and  to  obtain 
scientifically  valid  results.  To  meet  this 
criterion,  the  biological  response 
measurement  must  be  adequately 
documented  in  scientific  literature,  must 
produce  reproducible  and  verifiable 
results,  and  must  have  well  defined  and 
accepted  statistical  criteria  for 
interpreting  as  well  as  rejecting  results 


(3)  Unless  otherwise  provided  for  in 
this  section,  the  injury  determination 
must  be  based  upon  the  estabhshment 
of  a  statistically  significant  difference  in 
the  biological  response  between 
samples  from  populations  in  the 
assessment  area  and  in  the  control  area. 
The  determination  as  to  what 
constitutes  a  statistically  significant 
difference  must  be  consistent  with  the 
quality  assurance  provisions  of  the 
Assessment  Plan,  The  selection  of  the 
control  area  shall  be  consistent  with  the 
guidance  provided  m  §  11.72  of  this  part. 

(4)  The  biological  responses  listed  in 
this  paragraph  have  been  evaluated  and 
found  to  satisfy  the  acceptance  criteria 
provided  in  (0(2)  of  this  section.  The 
authonzed  official  may.  when 
dppropriale.  select  from  this  list  to 
determine  injury  to  fish  and  wildlife 
resources  or  may  designate  another 
response  as  the  determiner  of  injury 
provided  that  the  designated  response 
can  satisfy  the  acceptance  criteria 
provided  m  [f]{2]  of  this  section.  The 
biological  responses  are  listed  by  the 
categories  of  injury  for  which  they  may 
be  applied. 

(i)  Category  of  injury — death.  Five 
biological  responses  for  determining 
when  death  is  a  result  of  exposure  to  the 
discharge  of  oil  or  release  of  a 
hazardous  substance  have  met  the 
acceptance  criteria. 

(A)  Brain  cholmesterase  (ChE) 
enzyme  activity.  Injury  has  occurred 
when  brain  ChE  activity  in  a  sample 
from  the  population  has  been  inhibited 
by  at  least  50  percent  compared  to  the 
mean  for  normal  brain  ChE  activity  of 
the  wildlife  species.  These  enzymes  are 
in  the  nervous  system  of  vertebrate 
organisms  and  the  rate  of  ChE  activity  is 
associated  with  the  regulation  of  nerve 
impulse  transmission.  This  biological 
response  may  be  used  to  confirm  injury 
when  anti-ChE  substances,  such  as 
organophosphorus  and  carbamate 
pesticides,  are  suspected  to  have 
resulted  in  death  to  bird  and  mammal 
species. 

(B)  Fish  kill  investigations.  Injury  has 
occurred  when  a  significant  increase  in 
the  frequency  or  numbers  of  dead  or 
dying  fish  can  be  measured  in 
accordance  with  the  procedures  for 
counting  dead  or  dying  fish  contained  in 
Part  II  (Fish-Kill  Counting  Guidelines)  of 

Monetary  Values  of  Freshwater  Fish 
and  Fish-Kill  Counting  Guidelines," 
Amencan  Fisheries  Society  Special 
Publication  Number  13,  1982 
(incorporated  by  reference,  see  S  11.18). 

(C)  Wildlife  kill  investigations.  Injury 
has  occurred  when  a  significant  increase 
in  the  frequency  or  number  of  dead  or 
dying  birds  or  mammal  species  can  be 
measured  in  a  population  sample  from 


the  assessment  area  as  compared  to  a 
population  sample  from  a  control  area. 
Wildlife  kill  investigations  may  be  used 
when  acute  mortality  has  occurred  to 
multiple  wildlife  species,  or  when 
detectable  quantities  of  oil  or  hazardous 
substances  have  adherred  to,  bound  to, 
or  otherwise  covered  surface  tissue,  or 
had  been  ingested  or  inhaled  by  dead  or 
dying  bird  or  mammal  species. 

(D)  In  situ  bioassay.  Injury  has 
occurred  when  a  statistically  significant 
difference  can  be  measured  in  the  total 
mortality  and/or  mortality  rates 
between  population  samples  exposed  in 
situ  to  a  discharge  of  oil  or  a  release  of 
hazardous  substance  and  those  in  a 
control  site.  In  situ  caged  or  confined 
bioassay  may  be  used  to  confirm  injury 
when  oil  or  hazardous  substances  are 
suspected  to  have  caused  death  to  fish 
species. 

(E)  Laboratory  toxicity  testing.  Injury 
has  occurred  when  a  statistically 
significant  difference  can  be  measured 
in  the  total  mortafity  and/or  mortality 
rates  between  population  samples  of  the 
test  organisms  placed  in  exposure 
chambers  containing  concentrations  of 
oil  or  hazardous  substances  and  those  in 
a  control  chamber.  Published 
standardized  laboratory  fish  toxicity 
testing  methodologies  for  acute  flow- 
through,  acute  static,  partial-chronic 
(early  life  stage),  and  chronic  (life  cycle) 
toxicity  tests  may  be  used  to  confirm 
injury.  The  oil  or  hazardous  substance 
used  in  the  test  must  be  the  exact 
substance  or  a  substance  that  is 
reasonably  comparable  to  that 
suspected  to  have  caused  death  to  the 
natural  population  of  fish. 

(ii)  Category  of  injury — disease.  One 
biological  response  for  determining 
when  disease  is  a  result  of  exposure  to 
the  discharge  of  oil  or  release  of  a 
hazardous  substance  has  met  the 
acceptance  criteria. 

(A)  Fin  erosion.  Injury  has  occurred 
when  a  statistically  significant 
difference  can  be  measured  in  the 
frequency  of  occurrence  of  fin  erosion 
(also  referred  to  as  fin  rot)  in  a 
population  sample  from  the  assessment 
area  as  compared  to  a  sample  from  the 
control  area.  Fin  erosion  shall  be 
confirmed  by  appropriate  histological 
procedures.  Fin  erosion  may  be  used 
when  oil  or  hazardous  substances  are 
suspected  to  have  caused  the  disease. 

(iii)  Category  of  injury — behavioral 
abnormalities.  Two  biological  responses 
for  determining  when  behavioral 
abnormalities  are  a  result  of  the 
exposure  to  the  discharge  of  oil  or 
release  of  a  hazardous  substance  have 
met  the  acceptance  criteria. 
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(A)  Clinical  behavioral  signs  of 
toxicity.  Injury  has  occurred  when  a 
statistically  significant  difference  can  be 
measured  in  the  frequency  of  occurrence 
of  clinical  behavioral  signs  of  toxicity  in 
a  population  sample  from  the 
assessment  area  as  compared  to  a 
sample  from  the  control  area.  Clinical 
behavioral  signs  of  toxicity  are 
characteristic  behavioral  symptoms 
expressed  by  an  organism  in  reponse  to 
exposure  to  an  oil  or  hazardous 
substance.  The  clinical  behavioral  signs 
of  toxicity  used  shall  be  those  that  have 
been  documented  in  published 
literature. 

(B)  A  voidance.  Injury  has  occurred 
when  a  statistically  significant 
difference  can  be  measured  in  the 
frequency  of  avoidance  behavior  in 
population  samples  of  fish  placed  in 
testing  chambers  with  equal  access  to 
water  containing  oil  or  a  hazardous 
substance  and  the  control  water.  The  oil 
or  hazardous  substance  used  in  the  test 
must  be  the  exact  substance  or  a 
substance  that  is  reasonably 
comparable  to  that  suspected  to  have 
caused  avoidance  to  the  natural 
populations  of  fish.  This  biological 
response  may  be  used  to  confirm  injury 
when  oil  or  hazardous  substances  are 
suspected  to  have  resulted  in  avoidance 
behavior  in  fish  species. 

(iv)  Category  of  injury — cancer.  One 
biological  response  for  determining 
when  cancer  is  a  result  of  exposure  to 
the  discharge  of  oil  or  release  of  a 
hazardous  substance  has  met  the 
acceptance  criteria. 

(A)  Fish  neoplasm.  Injury  has 
occurred  when  a  statistically  significant 
difference  can  be  measured  in  the 
frequency  of  occurrence  of  the  fish 
neoplasia  when  comparing  population 
samples  from  the  assessment  area  and  a 
control  area.  Neoplasms  are 
characterized  by  relatively  autonomous 
growth  of  abnormal  cells  that  by 
proliferation  infiltrate,  press  upon,  or 
invade  healthy  tissue  thereby  causing 
destruction  of  cells,  interference  with 
physiological  functions,  or  death  of  the 
organism.  The  following  type  of  fish 
neoplasia  may  be  used  to  determine 
injury:  liver  neoplasia  and  skin 
neoplasia.  The  neoplasms  shall  be 
confirmed  by  histological  procedures 
and  such  confirmation  procedures  may 
also  include  special  staining  techniques 
for  specific  tissue  components,  ultra- 
structural  examination  using  electron 
microscopy  to  identify  cell  origin,  and  to 
rule  out  or  confirm  viral,  protozoan,  or 
other  causal  agents.  Fish  neoplasm  may 
be  used  to  determine  injury  when  oil  or 
hazardous  substances  are  suspected  to 
have  been  the  causal  agent. 


(v)  Category  of  injury — physiological 
malfunctions.  Five  biological  responses 
for  determining  when  physiological 
malfunctions  are  a  result  of  exposure  to 
the  discharge  of  oil  or  release  of  a 
hazardous  substance  have  met  the 
acceptance  criteria. 

(A)  Eggshell  thinning.  Injury  has 
occurred  when  eggshell  thicknesses  for 
samples  for  a  population  of  a  given 
species  at  the  assessment  area  are 
thinner  than  those  for  samples  from  a 
population  at  a  control  area,  or  are  at 
least  15  percent  thinner  than  eggshells 
collected  before  1946  from  the  same 
geographic  area  and  stored  in  a 
museum.  This  biological  response  is  a 
measure  of  avian  eggshell  thickness 
resulting  from  the  adult  bird  having 
assimilated  the  oil  or  hazardous 
substance.  This  biological  response  may 
be  used  when  the  organochlonne 
pesticide  DDT  or  its  metabolites  are 
suspected  to  have  caused  such 
physiological  malfunction  injury. 

(B)  Reduced  avian  reproduction. 
Injury  has  occurred  when  a  statistically 
significant  difference  can  be  measured 
in  the  mean  number  of  young  fledged 
per  active  nest  when  comparing  samples 
from  populations  in  the  assessment  area 
and  a  control  area.  The  fledging  success 
(the  number  of  healthy  young  leaving 
the  nest)  shall  be  used  as  the 
measurement  of  injury.  Factors  that  may 
contribute  to  this  measurement  include 
egg  fertility,  hatching  success,  and 
survival  of  young.  This  biological 
response  may  be  used  when  oil  or 
hazardous  substances  are  suspected  to 
have  reduced  the  nesting  success  of 
avian  species. 

(C)  Cholinesterase  (ChEj  enzyme 
inhibition.  Injury  has  occurred  when 
brain  ChE  activity  in  a  sample  from  the 
population  at  the  assessment  area 
shows  a  statistically  significant 
inhibition  when  compared  to  the  mean 
activity  level  in  samples  from 
populations  in  a  control  area.  These 
enzymes  are  in  the  nervous  systems  of 
vertebrate  organisms  and  the  rate  of 
ChE  activity  is  associated  with  the 
regulation  of  nerve  impulse 
transmission.  This  biological  response 
may  be  used  as  a  demonstration  of 
physiological  malfunction  injury  to 
birds,  mammals,  and  reptiles  when  anti- 
ChE  substances,  such  as 
organophosphorus  and  carbamate 
pesticides,  have  been  discharged  or 
released. 

(D)  Delto-aminolevulinic  acid 
dehydratase  (ALADJ  inhibition.  Injury 
has  occurred  when  the  activity  level  of 
whole  blood  ALAD  in  a  sample  from  the 
population  of  a  given  species  at  an 
assessment  area  is  significantly  less 


than  mean  values  for  a  population  at  a 
control  area,  and  ALAD  depression  of  at 
least  50  percent  can  be  measured.  The 
.'M.AD  enzyme  is  associated  with  the 
formation  of  hemoglobin  m  blood  and  in 
chemical  detoxification  processes  in  the 
liver,  This  biological  response  is  a 
measure  of  the  rate  of  ALAD  ac:ti\  n\ 
This  biological  response  may  be  used  to 
determine  injury  to  bird  and  mammal 
species  that  have  been  exposed  to  lead. 

(E)  Reduced  fish  reproduction  Injury 
has  occurred  when  a  statisticalh 
significant  difference  In  reproduction 
success  between  the  control  orj.!anisms 
and  the  test  organisms  can  be  measured 
based  on  the  use  of  published 
standardized  laboratory  toxicity  testing 
methodciogies.  This  biological  response 
may  be  used  when  the  oil  or  hazdrdous 
substance  is  suspected  to  have  caused  a 
reduction  in  the  reproductive  success  of 
fish  species.  Laboratory  partial-chronic 
and  laboratory  chronic  toxicity  tests 
may  be  used.  The  oil  or  hazardous 
substance  used  in  the  test  must  be  the 
exact  substance  or  a  substance  that  is 
reasonably  comparable  to  that 
suspected  to  have  caused  reduced 
reproductive  success  in  the  natural 
population  of  fish. 

(vi)  Categor}-  of  injury — physical 
deformation.  Four  biological  responses 
for  determining  when  physical 
deformations  are  a  result  of  exposure  to 
the  discharge  of  oil  or  release  of  a 
hazardous  substance  have  met  the 
injury  acceptance  criteria. 

(A)  Overt  external  malformations. 
Injury  has  occurred  when  a  statistically 
significant  difference  can  be  measured 
in  the  frequency  of  overt  external 
malformation,  such  as  small  or  missing 
eyes,  when  comparing  samples  from 
populations  of  wildlife  species  from  the 
assessment  area  and  a  control  area. 
This  biological  response  may  be  used  as 
a  demonstration  of  injury  when  such 
physical  deformations  are  observed  in 
wildlife  species  exposed  to  oil  or 
hazardous  substances. 

(B)  Skeletal  deformities.  Injury  has 
occurred  when  a  statistically  signficant 
difference  can  be  measured  in  the 
frequency  of  skeletal  deformities,  such 
as  defects  in  growth  of  bones,  when 
comparing  samples  from  populations  of 
wildlife  species  from  the  assessment 
area  and  a  control  area.  This  biological 
response  may  be  used  as  a 
demonstration  of  injury  when  such 
physical  deformations  are  observed  in 
wildlife  species  exposed  to  oil  or 
hazardous  substances. 

(C)  Internal  whole  organ  and  soft 
tissue  malformation.  Injury  has  occurred 
when  a  statistically  signficant  difference 
can  be  measured  in  the  frequency  of 
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malformations  to  brain,  heart,  liver, 
kidney,  and  other  organs,  as  well  as  soft 
tissues  of  the  gastrointestinal  tract  and 
vascular  system,  when  comparing 
samples  from  populations  of  wildlife 
species  in  the  assessment  area  and  a 
control  ar^a.  This  biological  response 
may  be  used  as  a  demonstration  of 
injury  when  such  physical  deformations 
are  observed  in  wildlife  species  exposed 
to  oil  or  hazardous  substances. 

fD)  Histopathological  lesions  Injury 
has  occurred  when  a  statistically 
signficant  difference  can  be  measured  in 
the  frequency  of  tissue  or  cellular 
lesions  when  comparing  samples  from 
populations  of  wildlife  species  from  the 
assessment  area  and  a  control  area 
This  biological  response  may  be  used  as 
a  demonstration  of  injury  when  such 
physical  deformations  are  observed  in 
wildlife  species  exposed  to  oil  or 
hazardous  substances. 

§  11 .63    Injury  Octermlnation  ptvas« — 
pattiway  determination. 

(a)  General.  (1)  To  determine  the 
exposure  pathways  of  the  oil  or 
hazardous  substance,  the  following  shall 
be  considered. 

(i)  The  chemical  and  physical 
characteristics  of  the  discharged  oii  or 
released  hazardous  substance  when 
transported  by  natural  processes  or 
while  present  in  natural  media; 

(li)  The  rate  or  mechanism  of 
transport  by  natural  processes  of  the 
discharged  oil  or  released  hazardous 
substance;  and 

(iii)  Combinations  of  pathways  that, 
when  viewed  together,  may  transport 
the  discharged  oil  or  released  hazardous 
substance  to  the  resource. 

(2)  The  pathway  may  be  determined 
by  either  demonstrating  the  presence  of 
the  oil  or  hazardous  substance  in 
sufficient  concentrations  in  the  pathway 
resource  or  by  using  a  model  that 
demonstrates  that  the  conditions  existed 
in  the  route  and  in  the  oil  or  hazardous 
substance  such  that  the  route  served  as 
the  pathway. 

(3)  To  the  extent  that  the  information 
needed  to  make  this  determination  is 
not  available,  tests  shall  be  conducted 
and  necessary-  data  shall  be  collected  to 
meet  the  requirements  of  this  section. 
Methods  that  may  be  used  to  conduct 
these  additional  tests  and  collect  new 
information  are  described  in  §  11.64  of 
this  part. 

(b)  Surface  water  pathway.  (1)  When 
the  surface  water  resource  is  suspected 
as  the  pathway  or  a  component  of  the 
pathway,  the  authorized  official  shall 
determine,  using  guidance  provided  in 
this  paragraph,  whether  the  surface 
water  resource,  either  solely  or  in 
combination  with  other  media,  served  as 


the  exposure  pathway  for  injury  to  the 
resource. 

(2)  |i)  Using  available  information  and 
such  additional  tests  as  necessary,  it 
should  be  determined  whether  the 
surface  water  resource  downstream  or 
downcurrent  of  the  source  of  discharge 
or  release  has  been  exposed  to  the  oil  or 
hazardous  substance. 

fill  When  the  source  of  discharge  or 
release  is  on  an  open  water  body,  such 
as  a  marsh,  pond.  lake,  reservoir,  bay, 
estuary,  gulf. or  sound,  it  should  be 
determined,  using  available  information 
and  such  additional  tests  as  necessary, 
whether  the  surface  water  resource  in 
the  vicinity  of  the  source  of  discharge  or 
release  has  been  exposed  to  the  oil  or 
hazardous  substance. 

(3)  (i)  If  a  surface  water  resource  is  or 
likely  has  been  exposed,  the  areal 
extent  of  the  exposed  surface  water 
resource  should  be  estimated,  including 
delineation  of; 

(A)  Channels  and  reaches; 

(B)  Seasonal  boundaries  of  open 
water  bodies;  and 

(C)  Depth  of  exposed  bed,  bank,  or 
shoreline  sediments. 

ill)  As  appropnate  to  the  exposed 
resource,  the  following  should  be 
determined; 

[\]  Hydraulic  parameters  and 
streamflow  characteristics  of  channels 
and  reaches; 

(B)  Bed  sediment  and  suspended 
sediment  characteristics,  including  grain 
size,  grain  mineralogy,  and  chemistry  of 
grain  surfaces; 

(C)  Volume,  infiow-outflow  rates, 
degree  of  stratification,  bathymetry,  and 
bottom  sediment  characteristics  of 
surface  water  bodies; 

(D)  Suspended  sediment 
concentrations  and  loads  and  bed  forms 
and  loads  of  streams  and  tidally 
affected  waters;  and 

(E)  Tidal  flux,  current  direction,  and 
current  rate  in  coastal  and  marine 
waters. 

(4)  (i]  Using  available  information  and 
data  from  additional  tests  as  necessary, 
the  mobility  of  the  oil  or  hazardous 
substance  in  the  exposed  surface  water 
resource  should  be  estimated.  This 
estimate  should  consider  such  physical 
and  chemical  characteristics  of  the  oil  or 
hazardous  substance  as  aqueous 
soiubility.  aqueous  miscibility,  density, 
volatility,  potential  for  chemical 
degradation,  chemical  precipitation, 
biological  degradation,  biological 
uptake,  and  adsorption. 

(u)  Previous  studies  of  the 
charactenstics  discussed  in  paragraph 
(b)(4)(ij  of  this  section  should  be  relied 
upon  if  hydraulic,  physical,  and 
chemical  conditions  in  the  exposed 
surface  water  resource  are  similar  to 


experimental  conditions  of  the  previous 
studies.  In  the  absence  of  tliis 
information,  those  field  and  laboratory 
studies  necessary  to  estimate  the 
mobility  of  the  oU  or  hazardous 
substance  in  surface  water  flow  may  be 
performed. 

(5)  (i)  The  rate  of  transport  of  the  oil 
or  hazardous  substance  in  surface  water 
should  be  estimated  using  available 
information  and  with  consideration  of 
the  hydraulic  properties  of  the  exposed 
resource  and  the  physical  and  chemical 
characteristics  of  the  oil  or  hazardous 
substance. 

(ii)  Transport  rates  may  be  estimated 
using: 

(A)  The  results  of  previous  time-of- 
travel  and  dispersion  studies  made  in 
the  exposed  siuface  water  resource 
before  the  dischfirge  or  release: 

(B)  The  results  of  previous  studies, 
conducted  with  the  same  or  similar 
chemical  substances  to  those  discharged 
or  released  under  experimental 
conditions  similar  to  the  hydraulic, 
chemical,  and  biological  conditions  in 
the  exposed  surface  water  resource; 

(C)  The  results  of  field  measurements 
of  time-of- travel  and  dispersion  made  in 
the  exposed  or  comparable  surface 
water  resource,  using  natured  or 
artificial  substances  with  transport 
characteristics  that  reasonably 
approximate  those  of  the  oil  or 
hazardous  substance;  and 

(D)  The  results  of  simulation  studies 
using  the  results  of  appropriate  time-of- 
travel  and  dispersion  studies  in  the 
exposed  or  comparable  surface  water 
resource. 

(cj  Ground  water  pathway.  (1)  When 
ground  water  resources  are  suspected  as 
the  pathway  or  a  component  of  the 
pathway,  the  authorized  official  shall 
determine,  using  guidance  provided  in 
this  paragraph,  whether  ground  water 
resources,  either  solely  or  in 
combination  with  other  media,  served  as 
the  exposure  pathway  for  injury  to  the 
resource. 

(2)  Using  available  information  and 
such  additional  tests  as  necessary,  it 
should  be  determined  whether  the 
unsaturated  zone,  the  ground  water,  or 
the  geologic  materials  beneath  or 
downgradient  of  the  source  of  discharge 
or  release  have  been  exposed  to  the  oil 
or  hazardous  substance. 

(3)  If  a  ground  water  resource  is  or 
likely  has  been  exposed,  available 
information  and  such  additional  tests 
should  be  used  as  necessary  to 
determine  the  characteristics  of  the 
unsaturated  zone,  as  well  as  any 
aquifers  and  confining  units  containing 
the  exposed  ground  water,  in  the 
vicinity  of  the  source  of  discharge  or 
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release.  The  characteristics  of  concern 
include: 

(i)  Local  geographical  extent  of 
aquifers  and  confining  units; 

(ii)  Seasonal  depth  to  saturated  zone 
beneath  the  site; 

(iii)  Direction  of  ground  water  flow  in 
aquifers; 

(iv)  Local  variation  in  direction  of 
ground  water  flow  resulting  from 
seasonal  or  pumpage  effects; 

(v)  Elevation  of  top  and  bottom  of 
aquifer  and  confining  units; 

(vi)  Lithology,  mineralogy,  and 
porosity  of  rocks  or  sediments 
comprising  the  unsaturated  zone, 
aquifers,  and  confining  units; 

(vii)  Transmissivity  and  hydraulic 
conductivity  of  aquifers  and  confining 
units;  and 

(viii)  Nature  and  amount  of  hydraulic 
connection  between  ground  water  and 
local  surface  water  resources. 

(4)  (i)  Using  available  information  and 
such  additional  tests  as  necessary,  the 
mobility  of  the  oil  or  hazardous 
substance  within  the  unsaturated  zone 
and  in  the  exposed  ground  water 
resources  should  be  estimated.  This 
estimate  should  consider  local  recharge 
rates  and  such  physical  and  chemical 
characteristics  of  the  oil  or  hazardous 
substance  as  aqueous  solubility, 
aqueous  miscibility,  density,  volatility, 
potential  for  chemical  degradation, 
chemical  precipitation,  biological 
degradation,  biological  uptake,  and 
adsorption  onto  solid  phases  in  the 
unsaturated  zone,  aquifers,  and 
confining  units. 

(ii)  Previous  studies  of  the 
characteristics  discussed  in  paragraph 
(c)(4)(i)  of  this  section  should  be  relied 
upon  if  geohydrologic,  physical,  and 
chemical  conditions  in  the  exposed 
ground  water  resource  are  similar  to 
experimental  conditions  of  the  previous 
studies.  In  the  absence  of  this 
information,  field  and  laboratory  studies 
may  be  performed  as  necessary  to 
estimate  the  mobility  of  the  oil  or 
hazardous  substance  within  the 
unsaturated  zone  and  in  ground  water 
flows. 

(5)  (i)  The  rate  of  transport  of  the  oil 
or  hazardous  substance  in  ground  water 
should  be  estimated  using  available 
information  and  with  consideration  of 
the  site  hydrology,  geohydrologic 
properties  of  the  exposed  resource,  and 
the  physical  and  chemical 
characteristics  of  the  oil  or  hazardous 
substance. 

(ii)  Transport  rates  may  be  estimated 
using: 

(A)  Results  of  previous  studies 
conducted  with  the  same  or  similar 
chemical  substance,  under  experimental 
geohydrological,  physical,  and  chemical 


conditions  similar  to  the  ground  water 
resource  exposed  to  the  oil  or  hazardous 
substance; 

(B)  Results  of  field  measurements  that 
allow  computation  of  arrival  times  of 
the  discharged  or  released  substance  at 
downgradient  wells,  so  that  an  empirical 
transport  rate  may  be  derived;  or 

(C)  Results  of  simulation  studies. 
including  analog  or  numerical  modeling 
of  the  ground  water  system. 

(d)  Air  pathway.  (1)  When  air 
resources  are  suspected  as  the  pathway 
or  a  component  of  the  pathway,  the 
authorized  official  shall  determine,  using 
guidance  provided  in  this  paragraph, 
whether  the  air  resources  either  solely 
or  in  combination  with  other  media, 
served  as  the  exposure  pathway  for 
injury  to  the  resource. 

(2)  Using  available  information,  air 
modeling,  and  additional  field  sampling 
and  analysis,  it  should  be  determined 
whether  air  resources  have  been 
exposed  to  the  discharge  of  oil  or 
release  of  a  hazardous  substance. 

(3)  (i)  If  an  air  resource  is  or  has  likely 
been  exposed,  available  information 
and  such  additional  tests  as  necessary 
should  be  used  to  estimate  the  areal 
extent  of  exposure  and  the  duration  and 
frequency  of  exposure  of  such  areas  to 
emissions  from  the  discharge  of  oil  or 
release  of  a  hazardous  substance. 

(ii)  The  areal  extent  of  exposure  is      ^ 
defined  as  the  geographical  surface  area 
or  space  where  emissions  from  the 
source  of  discharge  or  release  are  found 
or  otherwise  determined  to  be  present 
for  such  duration  and  frequency  as  to 
potentially  result  in  injury  to  resources 
present  within  the  area  or  space 

(4)  Previous  studies  of  the 
characteristics  discussed  in  paragraph 
(d)(3)(i)  of  this  section  should  be  relied 
upon  if  the  conditions  in  the  exposed  air 
resource  are  similar  to  experimental 
conditions  of  the  previous  studies.  In  the 
absence  of  this  information,  air  sampling 
and  analysis  methods  identified  m 

§  11.64(d)  of  this  part,  air  modeling 
methods,  or  a  combination  of  these 
methods  may  be  used  in  identifying  the 
air  exposure  pathway  and  in  estimating 
the  areal  extent  of  exposure  and 
duration  and  frequency  of  exposure. 

(5)  For  estimating  the  areal  extent, 
duration,  and  frequency  of  exposure 
from  the  discharge  or  release,  the 
following  factors  shall  be  considered  as 
may  be  appropriate  for  each  emissions 
event: 

(i)  The  manner  and  nature  in  which 
the  discharge  or  release  occurs, 
including  the  duration  of  the  emissions. 
amount  of  the  discharge  or  release,  and 
emergency  or  other  time  critical  factors; 

(ii)  The  configuration  of  the  emitting 
source,  including  sources  such  as  ponds. 


lagoons,  pools,  puddles,  land  and  water 
surface  spills,  and  venting  from 
containers  and  vessels; 

(ni)  Physical  and  chemcial  properties 
of  substance.s  discharged  or  released. 
including  volatility,  toxicity,  solubility, 
and  physical  state; 

(i\ )  The  deposition  from  the  air  and 
re-emission  to  the  air  of  gaseous  and 
particulate  emissions  that  provide 
ppriodic  transport  of  the  emissions;  and 

(v)  Air  transport  and  dispersion 
factors,  including  wind  speed  and 
direction,  and  atmospheric  stability  and 
temperature. 

(e)  Geologic  pathway.  (1)  When 
geologic  resources  are  suspected  as  the 
pathway  or  a  component  of  the 
pathway,  the  authorized  official  shall 
determine,  using  guidance  provided  in 
this  paragraph,  whether  geologic 
resources,  either  solely  or  in 
combination  with  other  media,  served  as 
the  exposure  pathway  for  injury  to  the 
resource. 

(2)  (i)  Using  available  information  and 
the  methods  listed  in  §  ]1.64(e)  of  this 
part.  It  should  be  determined  whether 
any  element  of  the  geologic  resource  has 
been  exposed  to  the  oil  or  hazardous 
substance  If  a  geologic  resource  is  or 
has  likely  been  exposed,  the  areal 
extent  of  the  exposed  geologic  resource, 
including  the  lateral  and  vertical  extent 
of  the  dispersion,  should  be  estimated. 

(ii)  To  determine  whether  the 
unsaturated  zone  served  as  a  pathway. 
the  guidance  provided  in  paragraph  (c) 
of  this  section  should  be  followed. 

(f)  Biological  pathway.  (1)  When 
biological  resources  are  suspected  as 
the  pathway  or  a  component  of  the 
pathway,  the  authorized  official  shall 
determine,  using  the  guidance  provided 
in  this  paragraph,  whether  biological 
resources,  either  solely  or  in 
combination  with  other  media,  served  as 
the  exposure  pathway  for  injury  to  the 
resource. 

(2)  Biological  pathways  that  resulted 
from  either  direct  or  indirect  exposure  to 
the  oil  or  hazardous  substance,  or  from 
exposure  to  products  of  chemical  or 
biological  reactions  initiated  by  the 
discharge  or  release  shall  be  identified. 
Direct  exposure  can  result  from  direct 
physical  contact  with  the  discharged  oil 
or  released  hazardous  substance. 
Indirect  exposure  can  result  from  food 
chain  processes. 

(3)  If  the  oil  or  hazardous  substance 
adhered  to,  bound  to,  or  otherwise 
covered  surface  tissue,  or  was  ingested, 
or  inhaled  but  not  assimilated,  the  area 
of  dispersion  may  be  determined  based 
upon  chemical  analysis  of  the 
appropriate  tissues  or  organs  (such  as 
leaves,  lungs,  stomach,  intestine,  or  their 
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contents)  that  were  directly  exposed  to 
the  oil  or  hazardous  substance 

(4)  If  the  oil  or  hazardous  substance 
was  assiirilated,  the  areal  dispersion 
may  be  determined  based  upon  one  or 
more  of  the  following  alternative 
procedures: 

(i)  If  direct  exposure  to  the  biological 
resource  has  occurred,  chemical 
analysis  of  the  organisms  that  have 
been  exposed  may  be  pe'formed. 

(ii)  If  indirect  exposure  to  the 
biological  resource  has  occurred,  either 
chemical  analysis  of  free-ranging 
biological  resources  using  one  or  more 
indicator  species  as  appropnate,  or 
laboratory  analysis  of  one  or  more  in 
situ  placed  indicator  species  as 
appropriate  may  be  performed. 

(A)  "Indicator  species,"  as  used  in  this 
section,  means  a  species  of  organism 
selected  consistent  with  the  following 
factors  to  represent  a  trophic  level  of  a 
food  chain: 

[1]  General  availability  of  resident 
organisms  in  the  assessment  area; 

[2]  Potential  for  exposure  to  the  oil  or 
hazardous  substance  through  ingestion, 
assimilation,  or  inhalation; 

[3]  Occurrence  of  the  substance  in  a 
chemical  form  that  can  be  assimilated 
by  the  organism; 

[4]  Capacity  of  the  organism  !o 
assimilate,  bioconcentrate, 
bioaccumulate.  and/or  biomagnify  the 
substance; 

[5]  Capacity  of  the  organism  to 
metabolize  the  substance  to  a  form  that 
cannot  be  detected  through  available 
chemical  analytical  procedures:  and 

[6]  Extent  to  which  the  organism  is 
representative  of  the  food  chain  of 
concern. 

(B)  Collection  of  the  indicator  species 
should  be  limited  to  the  number 
necessary  to  define  the  areal  dispersion 
and  to  provide  sufncient  sample  volume 
for  chemical  analysis. 

(C)  When  in  situ  procedures  are  used, 
indicator  species  that  behave 
comparably  to  organisms  existing  under 
free-ranging  conditions  shall  be 
collected.  The  indicator  species  used  in 
this  procedure  shall  be  obtained  either 
from  a  control  area  selected  consistent 
with  provisions  of  $  11.72  of  this  part  or 
obtained  from  a  suitable  supply  of  wild- 
strain  organisms  reared  in  a  laboratory 
setting.  Appropriate  chemical  analysis 
shall  be  performed  on  a  representative 
subsample  of  the  indicator  species 
before  in  situ  placement. 

(lii)  In  situ  placement  procedures  shall 
be  used  where  the  collection  of  samples 
would  be  inconsistent  with  the 
provisions  of  S  11.17(b)  of  this  part. 

(5)  Sampling  sites  and  the  number  of 
replicate  samples  to  be  collected  at  the 
sampling  sites  shall  be  consistent  with 


the  quality  assurance  provisions  of  the 
Assessment  Plan. 

(6|  Chemical  analysis  of  biological 
resource  samples  collected  for  the 
purpose  of  this  section  shall  be 
conducted  in  accordance  with  the 
quality  assurance  provisions  of  the 
.Assessment  Plan. 


§  1 1.64    Injury  Oetermlnatlon  pha 
testing  and  sampling  mettiods. 

!aj  General  (1)  The  guidance 
provided  in  this  section  shall  be 
fiillowed  for  selecting  methodologies  for 
the  Injury  Determination  phase. 

(2)  Before  selecting  methodologies,  the 
objectives  to  be  achieved  by  testing  and 
sampling  shall  be  defined.  These 
obiectives  shall  be  listed  in  the 
Assessment  Plan.  In  developing  these 
obiectives,  the  availability  of 
information  from  response  actions 
relating  to  the  discharge  or  release,  the 
resource  exposed,  the  characteristics  of 
the  oil  or  hazardous  substance,  potential 
physical,  chemical,  or  biological 
reactions  initiated  by  the  discharge  or 
release,  the  potential  iniury,  the 
pathway  of  exposure,  and  the  potential 
for  injury  resulting  from  that  pathway 
should  be  considered. 

(3)  When  selecting  testing  and 
sampling  methods,  only  those 
methodologies  shall  be  selected: 

(i)  For  which  performance  under 
conditions  similar  to  those  anticipated 
at  the  assessment  area  has  been 
demonstrated; 

(ii)  That  ensure  testing  and  sampling 
performance  will  be  cost-effective; 

(ill)  That  will  produce  data  that  were 
previously  unavailable  and  that  are 
needed  to  make  the  determinations;  and 

(iv)  That  will  provide  data  consistent 
with  the  data  requirements  of  the 
Quantification  phase. 

i-l]  Specific  factors  that  should  be 
considered  when  selecting  testing  and 
sampling  methodologies  to  meet  the 
requirements  in  paragraph  (a)(3)  of  this 
section  include: 

;  1  j  Physical  state  of  the  discharged  or 
released  substance: 

(ii)  The  duration,  frequency,  season. 
and  time  of  the  discharge  or  release; 

(ui)  The  range  of  concentrations  of 
chemical  compounds  to  be  analyzed  in 
different  media; 

(iv)  Detection  limits,  accuracy, 
precision,  interferences,  and  time 
required  to  perform  alternative  methods; 

(v)  Potential  safety  hazards  to  obtain 
and  test  samples: 

ivi)  Costs  of  alternative  methods:  and 

I  vii)  Specific  guidance  provided  in 
paragraphs  (b).  (cj.  (d).  (e).  and  (f]  of  this 
section. 

(b)  Surface  water  resources.  (1) 
Testing  and  sampling  for  injury  to 


surface  water  resources  shall  be 
performed  using  methodologies 
described  in  the  Assessment  Plan. 

(2)  Chemical  analyses  performed  to 
meet  the  requirements  of  the  Injury 
Determination  phase  for  surface  water 
resources  shall  be  conducted  in 
accordance  with  methods  that  are 
generally  accepted  or  have  been 
scientifically  verified  and  documented. 

(3)  The  term  "water  sample"  shall 
denote  a  volume  of  water  collected  and 
preserved  to  represent  the  bulk  water 
and  any  dissolved  or  suspended 
materials  or  microorganisms  occurring 
in  the  surface  water  resource. 

(4)  Sampling  of  water  and  sediments 
from  surface  water  resources  shall  be 
conducted  according  to  generally 
accepted  methods. 

(5)  Measurement  of  the  hydrologic 
properties  of  the  resource  shall  be 
conducted  according  to  generally 
accepted  methods. 

(6)  (i)  Interpretation  of  surface-water 
flow  or  estimation  of  transport  of  oil  or 
hazardous  substance  in  surface  water 
through  the  use  of  models  shall  be  based 
on  hydrologic  literature  and  current 
practice. 

(ii)  The  applicability  of  models  used 
during  the  assessment  should  be 
demonstrated,  including  citation  or 
description  of  the  following: 

(A)  Physical,  chemical,  and  biologicai 
processes  simulated  by  the  model: 

(B)  Mathematical  or  statistical 
methods  used  in  the  model:  and 

(C)  Model  computer  code  (if  any),  test 
cases  proving  the  code  works,  and  any 
alteration  of  previously  documented 
code  made  to  adapt  the  model  to  the 
assessment  area. 

(iii)  The  validity  of  models  used 
during  the  assessment  should  be 
established,  including  a  description  of 
the  following: 

(A)  Hydraulic  geometry, 
physiographic  features,  and  flow 
characteristics  of  modeled  reaches  or 
areas: 

(B)  Sources  of  hydrological,  chemical, 
biological,  and  meteorological  data  used 
in  the  model: 

(C)  Lists  or  maps  of  data  used  to 
describe  initial  conditions: 

(D)  Time  increments  or  time  periods 
modeled; 

(E)  Comparison  of  predicted  fluxes  of 
water  and  solutes  with  measured  fluxes; 

(F)  Calibration-verification  procedures 
and  results:  and 

(G)  Types  and  results  of  sensitivity 
analyses  made. 

(c)  Ground  water  resources.  (1) 
Testing  and  sampling  for  injury  to 
ground  water  resources  shall  be 
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performed  usin^  methodologies 
described  in  the  Assessment  Plan. 

(2]  Chemical  analyses  performed  to 
meet  the  requirements  of  the  Injury 
Determination  phase  for  ground  water 
resources  shall  be  conducted  in 
accordance  with  methods  that  are 
generally  accepted  or  have  been 
scientifically  verified  and  documented. 

(3)  (i)  The  term  "water  sample"  shall 
denote  a  volume  of  water  collected  and 
preserved  to  represent  the  bulk  water 
and  any  dissolved  or  suspended 
materials  or  microorganisms  occurring 
in  the  ground  water  resource. 

(ii)  The  source  of  ground  water 
samples  may  be  from  natiu-al  springs,  in 
seeps,  or  from  wells  constructed 
according  to  generally  accepted 
methods. 

(4)  Sampling  of  ground  water  or  of 
geologic  materials  through  which  the 
ground  water  migrates  shall  be 
conducted  according  to  generally 
accepted  methods. 

(5)  Measurement  of  the  geohydrologic 
properties  of  the  resource  shall  be 
conducted  according  to  generally 
accepted  practice. 

(6)  Description  of  lithologies,  minerals, 
cements,  or  other  sedimentary 
characteristics  of  the  ground  water 
resource  should  follow  generally 
accepted  methods. 

(7)  Interpretation  of  the 
geohydrological  setting,  including 
identifying  geologic  layers  comprising 
aquifers  and  any  confining  units,  shall 
be  based  on  geohydrologic  and  geologic 
literature  and  generally  accepted 
practice. 

(8)  (i)  Interpretation  of  ground-water 
flow  systems  or  estimation  of  transport 
of  oil  or  hazardous  substances  in  ground 
water  through  the  use  of  models  shall  be 
based  on  geohydrologic  literature  and 
current  practice. 

(ii)  The  applicability  of  models  used 
during  the  assessment  should  be 
demonstrated,  including  citation  or 
description  of  the  following. 

(A)  Physical,  chemical,  and  biological 
processes  simulated  by  the  model; 

(B)  Mathematical  or  statistical 
methods  used  in  the  model;  and 

(C)  Model  computer  code  (if  any),  test 
cases  proving  the  code  works,  and  any 
alteration  of  previously  documented 
code  made  to  adapt  the  model  to  the 
assessment  area. 

(iii)  The  validity  of  models  used 
during  the  assessment  should  be 
established,  including  a  description  of 
the  following: 

(A)  Model  boundary  conditions  and 
stresses  simulated: 

(B)  How  the  model  approximates  the 
geohydrological  framework  of  the 
assessment  area; 


(C)  Grid  size  and  geometry, 

(D)  Sources  of  geohydrological. 
chemical,  and  biological  data  used  in 
the  model; 

(E)  Lists  or  maps  of  data  used  to 
describe  initial  conditions; 

(F)  Time  increments  or  time  periods 
modeled; 

(G)  Comparison  of  predicted  fluxes  of 
water  and  solutes  with  measured  fluxes; 

(H)  Calibration-verification 
procedures  and  results;  and 

(1)  Type  and  results  of  sensitivity 
analyses  made. 

(d)  Air  resources.  (1)  Testing  and 
samphng  for  injury  to  air  resources  shall 
be  performed  using  methodologies  that 
meet  the  selection  and  documentation 
requirements  in  this  paragraph.  Methods 
identified  in  this  section  and  methods 
meeting  the  selection  requirements 
identified  in  this  section  shall  be  used  to 
detect,  identify,  and  determine  the 
presence  and  source  of  emissions  of  oil 
or  a  hazardous  substance,  and  the 
duration,  frequency,  period  of  exposure 
(day,  night,  seasonal,  etc.),  and  levels  of 
exposure. 

(2)  The  sampling  and  analysis 
methods  identified  in  this  paragraph  are 
the  primary  methods  to  be  used  for 
determining  injiuy  to  the  air  resource. 
Air  modeling  methods  may  be  used  for 
injury  determination  only  when  air 
sampling  and  analysis  methods  are  not 
available  or  the  discharge  or  release 
occurred  with  no  opportunity  to  monitor 
or  sample  the  emissions. 

(3)  (i)  Methods  developed,  evaluated, 
approved,  and  published  by  the  U.S. 
Environmental  Protection  Agency  may 
be  used  for  sampling  and  analysis  to 
determine  injury  to  the  air  resource. 

(ii)  Methods  selected  for  air  sampling 
and  analysis  may  include  those  methods 
that  have  been  formally  reviewed, 
evaluated,  and  published  by  the 
following  government  and  professional 
organizations:  the  National  Institute  for 
Occupational  Safety  and  Health,  the 
American  Society  for  Testing  and 
Materials,  and  the  American  Public 
Health  Association. 

(iii)  Methods  selected  for  air  sampling 
and  analysis  shall  be  methods  that  are 
documented  for  each  of  the  following: 

(A)  The  range  of  field  conditions  for 
which  the  methods  are  apphcable: 

(B)  Quality  assurance  and  quality 
control  requirements  necessary  to 
achieve  the  data  quality  the  methods  are 
capable  of  producing; 

(C)  Operational  costs  of  conducting 
the  methods;  and 

(D)  Time  required  to  conduct  the 
methods. 

(iv)  TTie  determination  of 
concentrations  in  excess  of  emission 
standards  for  hazardous  air  pollutants 


established  under  section  112  of  the 
Clean  Air  Act  42  U.S.C.  7412.  shall  be 
conducted  in  accordance  with  the 
primary  methods  or  alternative  methods 
as  required  in  "National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Source  Test  and  Analytical  Methods," 
40  CFR  61.14.  and  as  may  be  applicable 
to  the  determination  of  injury  to  air 
resources. 

(4)  In  selecting  methods  for  testing 
and  sampling  for  injury  to  air  resources 
the  following  performance  factors  of  the 
sampling  and  analysis  methods  and  the 
influencing  characteristics  of  the 
assessment  area  and  the  general  vicirit) 
shall  be  considered: 

(i)  Method  detection  hmits.  accuracy, 
precision,  specificity,  interferences,  and 
analysis  of  time  and  cost; 

(ii)  Sampling  area  locations  and 
frequency,  duration  of  sampling,  and 
chemical  stability  of  emissions:  and 

(iii)  Meteorological  parameters  that 
influence  the  transport  of  emissions  and 
the  spatial  and  temporal  variation  in 
concentration. 

(el  Geologic  resources  (1)  Testing  and 
sampling  for  injury  to  geologic  resources 
shall  be  performed  using  methodologies 
described  in  this  paragraph. 

(2)  Testing  pH  level  in  soils  shall  be 
performed  using  standard  pH 
measurement  techniques,  taking  into 
account  the  nature  and  type  of  organic 
and  inorganic  constituents  that 
contribute  to  soil  acidity;  the  soil/ 
solution  ratio;  salt  or  electrolytic 
content;  the  carbon  dioxide  content;  and 
errors  associated  with  equipment 
standardization  and  liquid  junction 
potentials. 

(3)  Salinity  shall  be  tested  by 
measuring  the  electrical  conductivity  of 
the  saturation  extraction  of  the  soil. 

(4)  Soil  microbial  respiration  shall  be 
tested  by  measunng  uptake  of  oxygen  or 
release  of  carbon  dioxide  by  bacterial, 
fungal  algal,  and  protozoan  cells  in  the 
soil.  These  tests  may  be  made  m  the 
laboratory  or  in  situ. 

(5)  Microbial  populations  shall  be 
tested  using  microscopic  counting,  soil 
fumigation,  glucose  response  or 
adenylate  enegry  charge. 

(6)  Phytotoxicity  shall  be  tested  by 
conducting  tests  of  seed  germination, 
seedling  growth,  root  elongation,  plant 
uptake,  or  soil-core  micnx;:08ms 

(7)  Injury  to  mineral  resources  shall  be 
determined  by  descnbing  restrictions  on 
access,  development,  or  use  of  the 
resource  as  a  result  of  the  oil  or 
hazardous  substance.  Any  appropriate 
health  and  safety  considerations  tiiat 
led  to  the  restrictions  f  hould  be 
documented. 
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(f)  Biological  resources.  (1)  Testing 
and  sampling  for  injury  to  biological 
resources  shall  be  performed  using 
methodologies  provided  for  in  this 
paragraph. 

(2)  (i)  Testing  may  be  performed  for 
biological  responses  that  have  satisfied 
the  acceptance  criteria  of  S  11.62(f)(2)  of 
this  part. 

(ii)  Testing  methodologies  that  have 
been  documented  and  are  applicable  to 
the  biological  response  being  tested  may 
be  used. 

(3)  Injury  to  biological  resources,  as 
such  injury  is  defined  in  $  11.62(f)(l)(ii) 
of  this  part,  may  be  determined  by  using 
methods  acceptable  to  or  used  by  the 
Food  and  Drug  Administration  or  the 
appropriate  State  health  agency  in 
determining  the  levels  defined  m  that 
paragraph. 

§  11.70    Quantification  phase— general. 

(a)  Requirement.  (1)  Upon  completing 
the  Injury  Determination  phase,  the 
authorized  official  shall  quantify  for 
each  resource  determined  to  be  injured 
and  for  which  damages  will  be  sought, 
the  effect  of  the  discharge  or  release  in 
terms  of  the  reduction  from  the  baseline 
condition  in  the  quantity  and  quality  of 
services,  as  the  phrase  is  used  in  this 
part,  provided  by  the  injured  resource 
using  the  guidance  provided  in  the 
Quantification  phase  of  this  part, 

(2)  The  Quantification  phase  consists 
of  §  11.70— general:  §  11.71 — service 
reduction  quantification;  §  11.72 — 
baseline  services  determination;  and 
§  11.73 — resource  recoverability 
analysis,  of  this  part. 

(b)  Purpose.  The  purpose  of  the 
Quantification  phase  is  to  quantify  the 
effects  of  the  discharge  or  release  on  the 
injured  natural  resources  for  use  in 
determining  the  appropriate  amount  of 
compensation. 

(c)  Steps  in  the  Quantification  phase. 
In  the  Quantification  phase,  the  extent 
of  the  injury  shall  be  measured,  the 
baseline  condition  of  the  injured 
resource  shall  be  estimated,  the  baseline 
services  shall  be  identified,  the 
recoverability  of  the  injured  resource 
shall  be  determined,  and  the  reduction 
in  services  that  resulted  from  the 
discharge  or  release  shall  be  estimated. 

(d)  Completion  of  Quantification 
phase.  Upon  completing  the 
Quantification  phase,  the  authorized 
official  shall  make  a  determination  as  to 
the  reduction  in  services  that  resulted 
from  the  discharge  or  release.  This 
Quantification  Determination  shall  be 
used  in  the  Damage  Determination 
phase  and  shall  be  maintained  as  part  of 
the  Report  of  Assessment  described  in 

i  11.90  of  this  part. 


$11.71    Quantification  ptiasa — sarvic* 
raduction  quantification. 

(a)  Requirements.  (1)  The  authorized 
official  shall  quantify  the  effects  of  a 
discharge  of  oil  or  release  of  a 
hazardous  substance  by  determining  the 
extent  to  which  natural  resource 
services  have  been  reduced  as  a  result 
of  the  injuries  determined  in  the  Injury 
Determination  phase  of  the  assessment. 

(2)  This  determination  of  the  reduction 
in  services  will  be  used  in  the  Damage 
Determination  phase  of  the  assessment, 
and  must  be  consistent  with  the  needs 
of  the  economic  methodology  selected  in 
the  detemnination  required  in  §  11.35  of 
this  part. 

(3)  Quantification  will  be  done  only 
for  resources  for  which  damages  will  be 
sought. 

(bj  Steps.  Except  as  provided  in 
5  11  71(f)  of  this  part,  the  following  steps 
are  necessary  to  quantify  the  effects; 

(1)  Measure  the  extent  to  which  the 
injury  demonstrated  in  the  Injury 
Determination  phase  has  occurred  in  the 
assessment  area; 

(2)  Measure  the  extent  to  which  the 
injured  resource  differs  from  baseline 
conditions,  as  described  in  §  11.72  of 
this  part,  to  determine  the  change 
attributable  to  the  discharge  or  release; 

(3)  Determine  the  services  normally 
produced  by  the  injured  resource,  which 
are  considered  the  baseline  services  or 
the  without-a-discharge-or-release 
condition  as  described  in  {  11.72  of  this 
part; 

(4)  Identify  interdependent  services  to 
avoid  double  counting  in  the  Damage 
Determination  phase  and  to  discover 
significant  secondary  services  that  may 
have  been  disrupted  by  the  injury;  and 

(5)  Measure  the  disruption  of  services 
resulting  from  the  discharge  or  release, 
which  is  considered  the  change  in 
8er\ices  or  the  with-a-discharge-or- 
release  condition. 

(c)  Contents  of  the  Quantification. 
The  following  factors  should  be  included 
in  the  quantification  of  the  effects  of  the 
discharge  or  release  on  the  injured 
resource: 

(1)  Total  area,  volume,  or  numbers 
affected  of  the  resource  in  question; 

(2)  Degree  to  which  the  resource  is 
affected,  including  consideration  of 
subunits  or  subareas  of  the  resource,  as 
appropriate; 

(3)  Ability  of  the  resource  to  recover, 
expressed  as  the  time  required  for 
restoration  of  baseline  services  as 
described  in  {  11,73  of  this  part; 

(4)  Proportion  of  the  available 
resource  affected  in  the  area; 

l-Sj  Services  normally  provided  by  the 
resource  that  have  been  reduced  as  a 
result  of  the  discharge  or  release;  and 


(6)  Factors  identiHed  in  the  specific 
guidance  in  paragraphs  (h],  (i),  (j),  (k), 
and  (1)  of  this  section  dealing  with  the 
different  kinds  of  natxiral  resources. 

(d)  Selection  of  resources,  services, 
and  methodologies.  Specific  resources 
or  services  to  quantify  and  the 
methodology  for  doing  so  should  be 
selected  based  upon  the  following 
factors: 

(1)  Degree  to  which  a  particular 
resource  or  service  is  affected  by  the 
discharge  or  release; 

(2]  Degree  to  which  a  given  resource 
or  service  can  be  used  to  represent  a 
broad  range  of  related  resources  or 
services; 

(3)  Consistency  of  the  measurement 
with  the  requirements  of  the  economic 
methodology  to  be  used; 

(4)  Technical  feasibility,  as  that 
phrase  is  used  in  this  part,  of  quantifying 
changes  in  a  given  resource  or  service  at 
reasonable  cost;  and 

(5)  Preliminary  estimates  of  services 
at  the  assessment  area  and  control  area 
based  on  resource  inventory  techniques. 

(e)  Services.  In  quantifying  changes  in 
natiu-al  resource  services,  the  functions 
provided  in  the  cases  of  both  with-  and 
without-a-discharge-or-release  shall  be 
compared.  For  the  purposes  of  this  part 
services  include  provision  of  habitat, 
food  and  other  needs  of  biological 
resources,  recreation,  other  products  or 
services  used  by  humans,  flood  control, 
ground  water  recharge,  waste 
assimilation,  and  other  such  functions 
that  may  be  provided  by  natural 
resources. 

(f)  Direct  quantification  of  services. 
The  effects  of  a  discharge  or  release  on 
a  resource  may  be  quantified  by  directly 
measuring  changes  in  services  provided 
by  the  resource,  instead  of  quantifying 
the  changes  in  the  resource  itself,  when 
it  is  determined  that  all  of  the  following 
conditions  are  met 

(1)  The  change  In  the  services  from 
baseline  can  be  demonstrated  to  have 
resulted  from  the  injury  to  the  natural 
resource; 

(2)  The  extent  of  change  in  the 
services  resulting  from  the  injury  can  be 
measured  without  also  calculating  the 
extent  of  change  in  the  resource;  and 

(3)  The  services  to  be  measured  are 
anticipated  to  provide  a  better 
indication  of  damages  caused  by  the 
injury  than  would  direct  quantification 
of  the  injury  itself. 

(g)  Statutory  exclusions.  In 
quantifying  the  effects  of  the  injury,  the 
following  statutory  exclusions  shall  be 
considered,  as  provided  in  section  107 
(f).  (i).  and  (j)  of  CERCLA.  that  exclude 
compensation  for  damages  to  natiiral 
resources  that  were  a  result  of: 
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(1)  An  irreversible  and  irretrievable 
commitment  of  natiu'al  resources 
identified  in  an  environmental  impact 
statement  or  other  comparable 
environmental  analysis,  and  the 
decision  to  grant  the  permit  or  license 
authorizes  such  a  commitment,  and  the 
facility  was  otherwise  operating  within 
the  terms  of  its  permit  or  license;  or 

[2]  The  damages  and  the  release  of  a 
hazardous  substance  from  which  such 
damages  resulted  have  occurred  wholly 
before  the  enactment  of  CERCLA;  or 

(3)  The  application  of  a  pesticide 
product  registered  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  7  U.S.C  135-135k;  or 

(4)  Any  other  federally  permitted 
release,  as  defined  in  secton  101(10)  of 
CERCLA. 

(h)  Surface  water  resources.  (1)  The 
area  where  the  injured  surface  water 
resource  differs  from  baseline  shall  be 
determined  by  determining  the  areal 
extent  of  oil  or  hazardous  substances  in 
the  water  or  on  the  sediments. 

(2)  (i)  Areal  variation  in 
concentrations  of  the  discharged  or 
released  substances  dissolved  in  or 
floating  on  water,  adhering  to  suspended 
sediments,  or  adhering  to  bed,  bank,  or 
shoreline  sediments  from  exposed  areas 
should  be  determined  in  sufficient  detail 
to  approximately  map  the  boundary 
separating  areas  writh  concentrations 
above  baseline  from  areas  with 
concentrations  equal  to  or  less  than 
baseline. 

(ii]  The  size,  shape,  and  location  of 
the  plume  may  be  estimated  using  time 
of  travel  and  dispersion  data  obtained 
under  S  11.63  of  this  part  since  plumes 
of  dissolved  or  floating  substances  may 
be  rapidly  transported  and  dispersed  in 
surface  water. 

(3)  Water  and  sediment  samples  may 
be  collected  and  chemically  analyzed 
and  stage,  water  discharge,  or  tidal  flux 
measurements  made,  as  appropriate,  to 
collect  new  data  required  by  this 
section. 

(4)  (i)  Within  the  area  determined  in 
paragraph  (h)(2)  of  this  section  to  be 
above  baseline,  the  services  provided  by 
the  surface  water  or  sediments  that  are 
affected  shoidd  be  determined.  This 
detennination  may  include  computation 
of  volumes  of  water  or  sediments 
affected,  total  areas  of  water  or 
sediment  affected,  volimie  of  water  used 
from  the  affected  surface  water 
resource,  or  other  appropriate  measures. 

(ii)  The  services  should  be  determined 
with  consideration  of  potential  effects 
on  downstream  or  downcurrent 
resources  during  the  recovery  period,  as 
determined  in  $  11.73  of  this  part, 
resulting  from  transport  of  dissolved 


substances  and  of  substances  adhering 
to  sediments. 

(i)  Ground  water  resources.  (1)  The 
area  where  the  injured  ground  water 
resource  differs  from  baseline  should  be 
determined  by  determining  the  areal 
extent  of  oil  or  hazardous  substances  in 
water  or  geologic  materials  in  the 
unsatxu-ated  zone  and  identified 
geohydrological  units,  which  are 
aquifers  or  confining  layers,  within  the 
assessment  area. 

(2)  (i)  The  lateral  and  vertical  extent 
of  discharged  or  released  substances  in 
the  unsaturated  zone,  if  it  is  known  to  be 
exposed,  should  be  determined. 

(ii)  The  lateral  and  vertical  extent  of 
plumes  within  geohydrologic  units 
known  to  be  exposed  should  be 
determined.  Concentrations  of 
substances  within  and  adjacent  to  each 
plume  should  be  determined  in  sufficient 
detail  to  approximately  locate  the 
boundary  separating  areas  with 
concentrations  above  baseline  from 
areas  with  concentrations  equal  to  or 
less  than  baseline. 

(3)  Water  or  geologic  materials  may 
be  sampled  and  chemically  analyzed,  or 
surface-geophysical  techniques  may  be 
used  for  collecting  new  data  required  by 
this  section.  General  verification  of  the 
plume  boundaries  by  chemical  analysis 
of  selected  water  samples  should  be 
done  if  boundary  locations  are  initially 
determined  by  surface-geophysical 
measurements. 

(4)  (i)  Within  the  area  determined  in 
paragraph  (i)(2)(ii)  of  this  section  to  be 
above  baseline,  the  services  provided  by 
the  ground  water  that  is  affected  should 
be  determined  This  determination  may 
include  computation  of  the  volume  of 
water  affected,  volume  of  affected 
ground  water  pumped  from  wells, 
volume  of  affected  ground  water 
discharged  to  streams  or  lakes,  or  other 
appropriate  measures. 

(ii)  The  services  should  be  determined 
with  consideration  of  potential 
enlargement  of  the  plume  during  the 
recovery  period,  as  determined  in  5  11.73 
of  this  part,  resulting  from  ground  water 
transport  of  the  substances. 

(iii)  The  effects  on  the  ground  water 
resource  during  the  recovery  period 
resulting  from  potential  remobilization 
of  discharged  or  released  substances 
that  may  be  adhering,  coating,  or 
otherwise  bonding  to  geologic  materials 
should  be  considered. 

(j)  Air  resources.  The  area  where  the 
injured  air  resource  differs  from 
baseline  should  be  determined  by 
determining  the  geographical  area 
affected,  the  degree  of  impairment  of 
services,  and  the  period  of  time 
impairment  occurred. 


(k)  Geologic  resources.  The  area 
where  the  injured  geologic  resource 
differs  from  baseline  should  be 
determined  by  determining: 

(1]  The  surface  area  of  soil  with 
reduced  ability  to  sustain  the  growth  of 
vegetation  from  the  baseline  level: 

(2)  The  surfaoB  area  or  volume  of  soil 
with  reduced  suitability  as  habitat  for 
biota  from  the  baseline  level; 

(3)  The  volume  of  geologic  resources 
that  may  act  as  a  source  of  toxic 
leachate: 

(4)  The  tonnage  of  mineral  re80urt::es 
whose  access,  development,  or  use  is 
restricted  as  a  result  of  the  discharge  or 
release. 

(1)  Biological  resources.  (1)  The  extent 
to  which  the  injured  biological  resource 
differs  from  baseline  should  bp 
determined  by  analysis  of  the 
population  or  the  habitat  or  ecosystem 
levels.  Although  it  may  be  necessary  to 
measure  populations  to  determme 
changes  in  the  habitats  or  ecosystems, 
and  vice  versa,  the  final  result  should  be 
expressed  as  either  a  population  change 
or  a  habitat  or  ecosystem  change  in 
order  to  prevent  double  counting  in  the 
economic  analysis.  This  separation  may 
be  ignored  only  for  resources  that  do  not 
interact  significantly  and  where  it  car; 
be  demonstrated  that  double  counting  is 
being  avoided. 

(2)  Analysis  of  population  changes  or 
habitat  or  ecosystem  changes  should  be 
based  upon  species,  habitats,  or 
ecosystems  that  have  been  selected 
from  one  or  more  of  the  following 
categories: 

(i)  Species  or  habitats  that  can 
represent  broad  components  of  the 
ecosystem,  either  as  representatives  of  a 
particular  ecological  type,  of  a  particular 
food  chain,  or  of  a  particular  service: 

(ii)  Species,  habitats,  or  ecosystems 
that  are  especially  sensitive  to  the  oil  or 
hazardous  substance  and  the  recovery 
of  which  will  provide  a  useful  indicator 
of  successful  restoration:  or 

(iii)  Species,  habitats,  or  ecosystems 
that  provide  especially  significant 
services. 

(3)  Analysis  of  populations,  habitats, 
or  ecosystems  shall  be  hmited  to  those 
populations,  habitats,  or  ecosystems  for 
which  injury  has  been  determined  in  the 
Injury  Determination  phase  or  those  that 
can  be  linked  directly  through  services 
to  resources  for  which  injury  has  been 
so  determined.  Documentation  of  the 
service  link  to  the  injured  resor  cp  must 
be  provided  in  the  latter  case 

(4)  Population,  habitat,  or  ecosystem 
measurement  methods  that  provide  data 
that  can  be  interpreted  in  terms  of 
services  must  be  selected.  To  meet  this 
requirement,  a  method  should: 
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(i)  Provide  numerical  data  that  will 
allow  comparison  between  the 
assessment  area  data  and  the  control 
area  or  baseline  data; 

(ii)  Provide  data  that  will  be  useful  in 
planning  restoration  or  replacement 
efforts  and  in  later  measunng  the 
success  of  those  efforts,  or  that  will 
allow  calculation  of  use  values:  and 

(ill)  Allow  correction,  as  applicable, 
for  factors  such  as  dispersal  of 
organisms  in  or  out  of  the  assessment 
area,  differential  susceptibility  of 
different  age  classes  of  organisms  to  the 
analysis  methods  and  other  potential 
systematic  biases  in  the  data  collection. 

(5)  When  estimating  population 
differences  of  animals,  standard  and 
widely  accepted  techniques,  such  as 
census,  mark-recapture,  density,  and 
index  methods,  and  other  estimation 
techniques  appropriate  to  the  species 
and  hdb,'ti*  shall  be  used.  Frequencies 
of  injurv  jbserved  m  the  population 
shall  be  measured  as  applicable. 

(i)  In  general,  methods  used  for 
estimates  of  wildlife  populations  should 
follow  standard  and  widely  accepted 
techniques  such  as  those 
recommendations  provided  in  the 
'Wildlife  Management  Techniques 
Manual"  f4th  edition.  Wildlife  Society. 
1980.  available  from  the  Wildlife 
Society.  5410  Crosvenor  Lane.  Bethesda, 
MD  20814).  including  references  cited 
and  recommended  m  that  manual.  The 
specific  technique  used  need  not  be 
cited  in  that  manual,  but  should  meet  its 
recommendations  for  producing  reliable 
estimates  or  indices. 

Ill)  Measurement  of  age  structures,  life 
table  statistics,  or  age  structure  models 
generally  will  not  provide  satisfactory 
measurement  of  changes  due  to  a 
discharge  of  oil  or  release  of  a 
hazardous  substance  unless  there  is 
Clear  evidence  that  the  oil  or  hazardous 
substance  has  differentially  affected 
different  age  classes  and  there  are 
reliable  baseline  age  structure  data 
available  for  the  population  being 
assessed. 

(iii)  Mortality  from  single  incidents 
may  be  used  to  estimate  changes  in 
populations  only  when  there  are 
available  baseline  population  data  for 
the  area,  so  that  the  proportion  lost  can 
be  estimated,  and  when  corrections  can 
be  made  for  potential  sampling  biases, 
such  as  natural  mortality  and  factors 
'nfluencing  distribution  of  carcasses  and 
dbility  of  investigators  to  find  them. 
Specific  techniques  for  measunng 
m.ortality  include  the  following: 

(A)  Fish  mortality  in  freshwater  areas 
may  be  estimated  from  counts  of 
carcasses,  using  methods  and  guidelines 
for  estimating  numbers  of  fish  killed 
contained  in  Part  II  (Fish-Kill  Counting 


Guidelines)  of  the  "Monetary  Values  of 
Freshwater  Fish  and  Fish-Kill  Counting 
Guidlines,"  Amencan  Fisheries  Society 
Special  Publication  Number  13,  1982 
(incorporation  bv  reference,  see  §  11.18], 
including  use  of  appropriate  random 
sampling  methods  and  tagged  carcasses 
as  identified  and  discussed  in  Part  II  of 
that  publication. 

(B)  The  authorized  official  may  adapt 
the  techniques  discussed  in  paragraph 
(1)  (5)  (ill)  (A)  of  this  section  for  counting 
dead  aquatic  birds  or  for  counting 
marine  or  estuarine  fish  or  birds.  Such 
adaptation  will  require  the 
documentation  of  the  methods  used  to 
avoid  sampling  biases. 

IC)  Fish  mortality  may  also  be 
estimated  by  use  of  an  in  situ  bioassay 
technique  that  is  similar  to  that 
identified  m  §  n,62(n(4)(i)(C)  of  this 
part,  if  the  oil  or  hazardous  substance  is 
still  present  at  levels  that  resulted  in 
injury  and  if  appropnate  instream 
controls  can  be  maintained  at  control 
areas. 

(6)  Plant  populations  may  be 
measured  using  standard  techniques. 
such  as  population  density,  species 
composition,  diversity,  dispersion,  and 
cover. 

(7)  Forest  and  range  resources  may  be 
estimated  by  standard  forestry  and 
range  management  evaluation 
techniques. 

(8)  Habitat  quality  may  be  measured 
using  techniques  such  as  the  Habitat 
Evaluation  Procedures  (HEP)  developed 
and  used  by  the  U.S.  Fish  and  Wildlife 
Service. 

?  11  72    Quantification  phas* — baseline 
services  determination, 

(a)  Requirements.  The  authorized 
official  shall  determine  the  physical, 
chemical,  and  biological  baseline 
conditions  and  the  associated  baseline 
services  for  injured  resources  at  the 
assessment  area  to  compare  that 
baseline  with  conditions  found  in  §  11.71 
of  this  part. 

(b)  General  guidelines  Baseline  data 
shall  be  selected  according  to  the 
following  genera!  guidelines: 

(1)  Baseline  data  should  reflect 
conditions  that  would  have  been 
expected  at  the  assessment  area  had  the 
discharge  of  oil  or  release  of  hazardous 
substances  not  occurred,  taking  into 
account  both  natural  processes  and 
those  that  are  the  result  of  human 
activities. 

(2)  Baseline  data  should  include  the 
normal  range  of  physical,  chemical,  or 
biological  conditions  for  the  assessment 
area  or  injured  resource,  as  appropriate 
for  use  in  the  analysis  in  S  11-71  of  this 
part,  with  statistical  descriptions  of  that 
vanabilitv.  Causes  of  extreme  or 


unusual  value  in  baseline  data  should  be 
identified  and  described. 

[3]  Baseline  data  should  be  as 
accurate,  precise,  complete,  and 
representative  of  the  resource  as  the 
data  used  or  obtained  in  §  11.71  of  this 
part.  Data  used  for  both  the  baseline 
and  services  reduction  determinations 
must  be  collected  by  comparable 
methods.  When  the  same  method  is  not 
used,  comparability  of  the  data 
collection  methods  must  be 
demonstrated, 

(4)  Baseline  data  collection  shall  be 
restricted  to  those  data  necessary  for  a 
reasonable  cost  assessment.  In 
particular,  data  collected  should  focus 
on  parameters  that  are  directly  related 
to  the  injury  quantified  in  §  11,71  of  this 
part  and  to  data  appropriate  and 
necessary  for  the  economic  methodology 
selected  in  S  11,35  of  this  part. 

(5)  The  authorized  official  may  use  or 
authorize  for  use  baseline  data  that  are 
not  expected  to  represent  fully  the 
baseline  conditions,  subject  to  the 
following  requirements: 

(i)  The  authorized  official  shall 
document  how  the  requirements  of  this 
paragraph  are  met: 

(ii)  These  substitute  baseline  data 
shall  not  cause  the  difference  between 
baseline  and  the  conditions  in  the 
assessment  area  to  exceed  the 
difference  that  would  be  expected  if  the 
baseline  were  completely  measured;  and 

(iii)  The  authorized  official  has 
determined  that  it  is  either  not 
technically  feasible  or  not  cost-effective, 
as  those  phrases  are  used  in  this  part,  to 
measure  the  baseline  conditions  fully 
and  that  these  baseline  data  are  as  close 
to  the  actual  baseline  conditions  as  can 
be  obtained  subject  to  these  limitations. 

(c)  Historical  data.  If  available  and 
applicable,  historical  data  for  the 
assessment  area  or  injured  resource 
should  be  used  to  establish  the  baseline. 
If  a  significant  length  of  time  has 
elapsed  since  the  discharge  or  release 
first  occurred,  adjustments  should  be 
made  to  historical  data  to  account  for 
changes  that  have  occurred  as  a  result 
of  causes  other  than  the  discharge  or 
release.  In  addition  to  specialized 
sources  identified  in  paragraphs  (g) 
through  (k)  of  this  section,  one  or  more 
of  the  following  general  sources  of 
historical  baseline  data  may  be  used: 

(1)  Environmental  Impact  Statements 
or  Environmental  Assessments 
previously  prepared  for  purposes  of  the 
National  Environmental  PoHcy  Act 
(NEPA),  42  U.S.C.  4321-4361.  similar 
documents  prepared  under  other  Federal 
and  State  laws,  and  background  studies 
done  for  any  of  these  docimients; 
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(2)  Standard  scientiJFic  and 
management  literature  sources 
appropriate  to  the  resource; 

(3)  Computerized  data  bases  for  the 
resource  in  question; 

[4]  Public  or  private  landholders  in  the 
assessment  area  or  in  neighboring  areas; 

(5)  Studies  conducted  or  sponsored  by 
Federal  or  State  agencies  acting  as 
trustees  for  the  resource  in  question; 

(6)  Federally  sponsored  research 
identified  by  the  National  Technical 
Information  Service; 

(7)  Studies  carried  out  by  educational 
institutions;  and 

(8)  Other  similar  sources  of  data, 
(d)  Control  areas.  Where  historical 

data  are  not  available  for  the 
assessment  area  or  injured  resource,  or 
do  not  meet  the  requirements  of  this 
section,  baseline  data  should  be 
collected  from  control  areas.  Historical 
data  for  a  control  area  should  be  used  if 
available  and  if  they  meet  the  guidelines 
of  this  section.  Otherwise,  the  baseline 
shall  be  defined  by  field  data  from  the 
control  area.  Control  areas  shall  be 
selected  according  to  the  following 
guidelines,  and  both  field  and  historical 
data  for  those  areas  should  also  conform 
to  these  guidelines: 

(1)  One  or  more  control  areas  shall  be 
selected  based  upon  their  similarity  to 
the  assessment  area  and  lack  of 
exposure  to  the  discharge  or  release; 

(2)  Where  the  discharge  or  release 
occurs  in  a  medium  fiowing  in  a  single 
direction,  such  as  a  river  or  stream,  at 
least  one  control  area  upstream  or 
upcurrent  of  the  assessment  area  shall 
be  included,  unless  local  conditions 
indicate  such  an  area  is  inapplicable  as 
a  control  area; 

(3)  The  comparability  of  each  control 
area  to  the  assessment  area  shall  be 
demonstrated,  to  the  extent  technically 
feasible,  as  that  phrase  is  used  in  this 
part; 

(4)  Data  shall  be  collected  from  the 
control  area  over  a  period  sufficient  to 
estimate  normal  variability  in  the 
characteristics  being  measured  and 
should  represent  at  least  one  full  cycle 
normally  expected  in  that  resource; 

[5]  Methods  used  to  collect  data  at  the 
control  area  shall  be  comparable  to 
those  used  at  the  assessment  area,  and 
shall  be  subject  to  the  quality  assurance 
provisions  of  the  Assessment  Plan; 

(6]  Data  collected  at  the  control  area 
should  be  compared  to  values  reported 
in  the  scientific  or  management 
literature  for  similar  resources  to 
demonstrate  that  the  data  represent  a 
normal  range  of  conditions;  and 

(7)  A  control  area  may  be  used  for 
determining  the  baseline  for  more  than 
one  kind  of  resource,  if  sampling  and 
data  collection  for  each  resource  do  not 


interfere  with  sampling  and  data 
collection  for  the  other  resources. 

(e)  Baseline  services.  The  baseline 
services  associated  with  the  physical, 
chemical,  or  biological  baseline  data 
shall  be  determined. 

(f)  Other  requirements.  The 
methodologies  in  paragraphs  (g)  through 
(k)  of  this  section  shall  be  used  for 
determining  baseline  conditions  for 
specific  resources  in  addition  to 
following  the  general  guidelines 
identified  in  paragraphs  (a)  through  [e) 
of  this  section.  If  a  particular  resource  is 
not  being  assessed  for  the  purpose  of  the 
Damage  Determination  phase,  and  data 
on  that  resource  are  not  needed  for  the 
assessment  of  other  resources,  baseline 
data  for  the  resource  shall  not  be 
collected. 

(g)  Surface  water  resources.  [\]  This 
paragraph  provides  additional  guidance 
on  determining  baseline  services  for 
surface  water  resources.  The  general 
guidance  provided  in  paragraphs  [a] 
through  (H  of  this  section  should  be 
followed  before  beginning  any  work 
described  in  this  paragraph. 

(2)  Applicable  and  available"' l^istorical 
data  shall  be  gathered  to  detemune 
baseline  conditions  for  the  surface 
water  resource  at  the  assessment  area, 
If  deemed  inadequate  for  determining 
baseline  conditions,  such  data  shall  be 
used  to  the  extent  technically  feasible, 
as  that  phrase  is  used  in  this  part,  in 
designating  the  control  areas  described 
in  paragraph  (g)(3)  of  this  section  for  the 
surface  water  resource  determined  to  be 
injured. 

(3)  Control  areas  shall  be  selected  for 
the  surface  water  resource  subject  to  the 
general  criteria  in  paragraph  (d)  of  this 
section  and  additional  criteria  as 
follows: 

(i)  For  each  injured  stream  or  river 
reach,  a  control  area  shall  be  designated 
consisting  of  a  stream  or  river  reach  of 
similar  size,  that  is  as  near  to  the 
assessment  area  as  practical  and,  if 
practical,  that  is  upstream  or  upcurrent 
from  the  injured  resource,  such  that  the 
channel  characteristics,  sediment 
characteristics,  and  streamfiow 
characteristics  are  similar  to  the  injured 
resource  and  the  water  and  sediments  of 
the  control  area,  because  of  location, 
have  not  been  exposed  to  the  discharge 
or  release. 

(ii)  For  each  injured  standing  water 
body,  such  as  a  marsh,  pond,  lake,  bay, 
or  estuary,  a  control  area  shall  be 
designated  consisting  of  a  standing 
water  body  of  similar  size  that  is  as  near 
to  the  assessment  area  as  practical,  such 
that  the  sediment  characteristics  and 
infiow-outflow  characteristics  of  the 
control  area  are  similar  to  the  injured 
resource  and  the  water  and  sediments  of 


the  control  area,  because  of  location, 
have  not  been  exposed  to  the  discharef 
or  release, 

(4)  (i)  Within  the  control  area 
locations  shall  be  designated  for 
obtaining  samples  of  water  and 
sediments. 

(li)  The  water  discharge,  stage,  or  tidal 
r.ux  shall  be  measured  and 
representative  water  and  sediments 
collected  as  follows 

(A)  Measure  stage,  water  discharge, 
and  tidal  flux  as  appropriate  at  the  same 
time  that  water  and  sediment  samples 
are  collected;  and 

(B)  Obtain  comparable  samples  and 
measurements  at  both  the  control  and 
assessment  areas  under  similar 
hydraulic  conditions. 

[ill]  Measurement  and  samples  shall 
be  obtained  as  described  in  this 
paragraph  in  numbers  sufficient  to 
determine: 

(A)  The  approximate  range  of 
concentration  of  the  substances  in  water 
and  sediments: 

(B)  The  variability  of  concentration  of 
the  substances  in  water  and  sediments 
during  different  conditions  of  stage, 
water  discharge,  or  tidal  flux;  and 

(C)  The  variability  of  physical  and 
chemical  conditions  during  different 
conditions  of  stage,  water  discharge,  or 
tidal  flux  relating  to  the  transport  or 
storage  of  the  substances  in  water  and 
sediments, 

(5)  Samples  should  be  analyzed  from 
the  control  area  to  determine  the 
physical  properties  of  the  water  and 
sediments,  suspended  sediment 
concentrations  in  the  water,  and 
concentrations  of  oil  or  hazardous 
substances  in  water  or  in  the  sediments. 
Additional  chemical,  physical,  or 
b.ologica!  tests  may  be  made,  if 
necessary,  to  obtain  otherwise 
unavailable  data  for  the  characteristics 
of  the  resource  and  comparison  with  the 
injured  resource  at  the  assessment  area. 

(6)  In  order  to  establish  that 
differences  between  surface  water 
conditions  of  the  control  and 
assessment  areas  are  statistically 
significant,  the  median  and  interquartile 
range  of  the  available  data  or  the  test 
results  should  be  compared  using  the 
Mann-Whitney  and  ranked  squares 
tests,  respectively. 

(7)  Additional  tests  may  be  made  of 
samples  from  the  control  area,  if 
necessary,  to  provide  otherwise 
unavailable  information  about  physical. 
chemical,  or  biochemical  processes 
occurring  in  the  water  or  sediments 
relating  to  the  abihty  of  the  injured 
surface  water  resource  to  recover 
natiu-ally. 


J 


2771S 


Federal  Regiiter  /  VoL  51.  NTo.  148  /  FYiday.  August  1,  1986  /  Rulea  and  Regulations 


(h  J  Ground  water  resources.  (1)  This 
paragraph  prarietes  adxHtional  guidaace 
on  determining  baseline  services  ka^ 
ground  water  resoufcea.  The  general 
guidance  provided  in  paragraphs  [a) 
through  [f]  of  this  section  shoukl  be 
followed  before  beginning  any  work 
described  in  this  paragrsph. 

(2)  Applicable  and  available  hisioncal 
data  shall  be  gathered  to  determine 
baseline  conditions  for  the  ground  water 
resource  at  the  assessment  area.  If 
deemed  inadequate  for  determining 
baseline  conditions,  such  data  shall  be 
used  to  the  extent  technically  feasible, 
as  that  phrase  is  used  in  this  part,  in 
designating  the  control  areas  described 
in  paragraph  (hK3)  of  this  section  for  the 
ground  water  resource  determined  to  be 
injured. 

(3)  A  control  area  shall  be  designated 
subject  to  the  general  criteria  in 
paragraph  {d)  of  this  section  and  as  near 
to  the  assessment  area  as  practical,  such 
that,  within  the  control  area,  geological 
materials,  geohydroiagical  units,  and 
hydrologic  conditions  are  similar  to  the 
assessment  area,  and  ground  water 
resources  are  not  exposed  to  substances 
from  the  discharge  or  release. 

(4)  Within  the  confroi  area,  wells  shall 
be  identified  or  dnlled.  designated  as 
control  wells,  to  obtain  representative 
ground  water  samples  for  analysis.  The 
location,  depth,  and  number  of  control 
wells  and  the  number  of  ground  water 
samples  collected  should  be  sufficient  to 
estimate  the  vertical  and  lateral 
variation  in  concentration  of  the 
substances  in  both  the  unsaturated  aone 
and  in  ground  water  from  geohyndrologic 
units  similar  to  units  tested  in  the 
assessment  area. 

(i)  Representative  water  samples  from 
each  control  well  shall  be  collected  and 
analyzed.  The  analyses  should 
determine  the  physical  and  chemical 
properties  of  the  ground  water  relating 
to  the  occurrence  of  oil  or  hazardous 
substances. 

(ii)  If  the  oil  or  hazardous  substances 
are  commonly  more  concentrated  on 
geologic  materials  than  in  ground  water 
representative  samples  of  geologic 
materials  from  aquifers  and  the 
unsaturated  zone  as  appropriate  should 
be  obtained  and  chemically  analyzed. 
The  location,  depth,  and  number  of 
these  samples  should  be  sufficient  to 
determine  the  vertical  and  lateral 
variation  in  concentration  of  the  oil  or 
hazardous  substances  absorbing  or 
otherwise  coating  geologic  materials  m 
the  control  area.  These  samples  may 
also  be  analyzed  to  determme  porosity, 
mineralogy,  and  lithoJogy  of  geologic 
materials  if  these  tests  will  provide 
otherwise  unavailable  information  on 
storage  or  mobility  of  the  oil  or 
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hazardous  substances  in  the  ground 
water  resource. 

(5)  In  order  to  establish  that 
differences  between  ground  water 
conditions  of  the  control  and 
assessment  areas  are  statistically 
significant,  the  median  and  irttevqaartjle 
range  of  available  data  or  the  test 
results  from  similar  geohydrotegic  units 
should  be  compared  using  the  Mann- 
Whitney  and  ranked  squares  test, 
respectively. 

f6)  Additional  tests  may  be  made  of 
samples  from  the  control  area,  if 
necesserry,  to  provide  otherwise 
unavailable  information  about  cheaiical. 
geochentical,  or  biological  processes 
occurring  in  the  ground  relating  to  the 
ability  of  the  injured  ground  water 
resource  to  recover  naturally. 

(!]  Aj'r  resources.  [1]  This  paragraph 
provides  additional  guidance  on 
determining  baseline  services  for  air 
resources.  The  general  guidance 
provided  in  paragraphs  (a)  through  (f)  of 
this  section  should  be  followed  before 
beginning  any  work  described  ia  this 
paragraph. 

[2]  Applicable  and  available  historical 
data  shall  be  gathered  on  ambient  air 
quality  and  source  emissions  to 
determine  baseline  conditions  for  the  air 
resource.  These  historical  data  may  be 
used  to  determine  baseline  conditions  if 
the  data  satisfy  the  general  guidelines  in 
para^aph  (dl  of  this  section  and  if  aU 
the  following  criteria  are  met: 

(i)  The  methodology  used  to  obtain 
these  historical  data  would  detect  the  oil 
or  hazardous  substance  at  levels 
appropriate  for  comparison  to  the 
concentrahoQS  measured  in  i  11.71  of 
this  part; 

fii)  The  effect  of  known  or  likely 
emission  sources  near  the  assessment 
area  other  than  the  source  of  the 
discharge  or  release  can  be  identified  or 
accounted  for  m  the  historical  data;  and 

(ill)  The  historical  data  show  that 
normal  concentrations  of  the  oil  or 
hazardous  substance  are  sufficiently 
predictable  that  changes  as  a  result  of 
the  discharge  or  i  «lease  are  likely  to  be 
detectable. 

(3) if  historical  data  appropriate  to 
determine  baseline  conditions  at  the 
assessment  area  are  lacking,  one  or 
more  control  areas,  as  needed,  shall  be 
designated  subject  to  the  general  criteria 
of  paragraph  (d)  of  this  section  and  the 
following  additional  factors,  which  shall 
also  be  considered  in  establi.shing  a 
monitoring  schedule; 

(i)  Applicable  and  available  historical 
data  shall  be  used  to  the  extent 
techmcally  feasible,  as  that  phrase  is 
used  in  this  part,  in  designating  control 
areas  or,  lacking  historical  data,  the 


factors  in  paiagra^ih  tiX^K'u)  oi  this 
section  shaU  be  coasidered; 

(ii)  Control  area*  thatt  be  spatially 
representative  of  fi»  range  of  air  qinlily 
and  meteorological  oomfitibas  Rkely  ta 
have  occurred  at  Ae  assessnent  area 
durkig  the  dtscharge  or  refeese  into  fte 
atmosphere;  tai 

(iii]  ThefbUowing  additioBal  factors 
shall  be  considered: 

[A\  The  nature  of  the  discharge  or 
release  and  of  potential  alternative 
sources  of  the  oil  or  hazardous 
substance,  including  such  factors  as 
existing  sources,  new  sources, 
intennittent  sources,  mobile  soiu'ces. 
exceptional  events,  trends,  cycles,  and 
the  nature  of  the  material  discharged  or 
released; 

(B)  Environuei^l  conditions  affecting 
transport  such  as  wind  speed  and 
direction,  atmospheric  stability, 
temperature,  humidity,  sofar  radiation 
intensity,  and  cloud  cover;  and 

CQ  Other  factors,  audi  as  timing  of 
the  discharge  or  release,  use  patterns  of 
the  afCected  area,  and  the  natiu%  of  the 
injury  resulting  from  the  discharge  or 
release. 

(4]  (i)  The  preferred  Bieasurement 
method  is  to  measare  air  coocenliatianfl 
of  the  oil  or  hazardoua  substance 
directly  using  the  same  methodology 
employed  in  111.71  of  this  pari 

(ii)  Nonspecific  or  chemical  compooBd 
class  methodologies  may  be  used  to 
determine  baseliiie  geitefically  only  in 
situations  where  it  can  ba  demonatiated 
that  measuring  indicator  substaneea  wiH 
adequately  represent  air  concentrations 
of  other  components  in  a  complex 
mixture. 

(j>  GeoJagic  resoarces.  [1  \  This 
paragraph  providea  additional  guidance 
on  detennining  bimrlinf  Mrsices  for 
geologic  resoarces.  The  general 
guidance  provided  in  paragraphs  (a) 
through  (f)  of  this  section  shoold  be 
folknved  before  beginning  any  work 
described  in  this  paragraph. 

(2)  Applicable  and  available  histotical 
data  shiall  be  gathered  to  detenmne 
baseliae  conditione  for  the  geologic 
resource  at  the  aareesment  area.  If 
deemed  inadequate  foi  detemtning 
baseline  conditioQS,  such  data  sfaeB  be 
used  to  the  extent  technicaUy  feaaiblev 
as  thai  phrase  ia  oscd  in  this  part  in 
designating  the  control  areas  described 
in  paragraph  (j](3]  ol  flus  section  for  the 
geologic  resource  detertained  to  be 
injured. 

(3)  Control  areas  shall  be  selected  for 
geologic  resources  subject  to  the  genera? 
criteria  in  paragraph  (d)  of  this  section 
and  additional  criteria  as  follows: 

(i)  Similarity  of  exposed  soil  or 
geologic  material  in  the  assessment  area 
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with  the  geologic  resource  in  the  control 
area  should  be  the  primary  factor  in 
selecting  the  control  area.  Other  factors, 
including  chmate,  depth  of  ground 
water,  vegetation  type  and  area 
covered,  land  slope  and  land  area,  and 
hydraulic  gradients  and  spatial  relation 
to  source  should  be  comparable  to  the 
assessment  area. 

(ii)  The  control  area  shall  be  selected 
such  that  the  geologic  resource  in  the 
control  area  is  not  exposed  to  the 
discharge  or  release. 

(4)(i)  A  sufficient  number  of  samples 
from  unbiased,  randomly  selected 
locations  in  the  control  area  shall  be 
obtained  in  order  to  characterize  the 
areal  variability  of  the  parameters 
measured.  Each  sample  should  be 
analyzed  to  determine  the  physical  and 
chemical  properties  of  the  geologic 
materials  relating  to  the  occurrence  of 
the  oil  or  hazardous  substance. 
Additional  chemical,  physical,  or 
biological  tests  may  be  made,  if 
necessary,  to  obtain  otherwise 
unavailable  data  for  the 
characterization  and  comparison  with 
the  injured  resource  at  the  assessment 
area. 

(ii)  The  mean  and  standard  deviation 
of  each  parameter  measured  shall  be 
used  as  the  basis  of  comparison 
between  the  assessment  and  control 
areas. 

(k)  Biological  resources.  (1)  This 
paragraph  provides  additional  guidance 
on  determining  baseline  services  for 
biological  resources.  The  general 
guidance  provided  in  paragraphs  (a] 
through  [f]  of  this  section  should  be 
followed  before  begiiming  any  work 
described  in  this  paragraph. 

(2)  Applicable  and  available  historical 
data  shall  be  gathered  to  determine 
baseline  conditions  for  the  biological 
resource  at  the  assessment  area  and 
should  include  both  population  and 
habitat  data  if  available.  These  data 
may  be  derived  from  the  data  sources 
identified  in  paragraph  (c)  of  this 
section,  as  well  as  from  the  following: 

(i)  Aerial  photographs  or  maps 
showing  distribution  and  extent  of 
habitat  types  or  other  biological 
resources  before  the  discharge  or 
release; 

(ii)  Biological  specimens  in  systematic 
museum  or  herbarium  collections  and 
associated  records,  including  labels  and 
collectors'  field  notes;  and 

(iii)  Photographs  shownng  the  nature 
of  the  habitat  before  the  discharge  or 
release  when  the  location  and  date  are 
well  documented. 

(3)(i)  Control  areas  shall  be  selected 
for  biological  resources  subject  to  the 
general  criteria  in  paragraph  (d)  of  this 


section  and  additional  criteria  ^ 
follows: 

(A)  The  control  area  shall  be 
comparable  to  the  habitat  or  ecosystem 
at  the  assessment  area  in  terms  of 
distribution,  type,  species  composition, 
plant  cover,  vegetative  types,  quantity, 
and  relationship  to  other  habitats; 

(B)  Physical  characteristics  of  the 
control  and  assessment  areas  shall  be 
similar;  and 

(C)  If  more  than  one  habitat  or 
ecosystem  type  is  to  be  assessed, 
comparable  control  areas  should  be 
established  for  each,  or  a  control  area 
should  be  selected  containing  those 
habitat  types  in  a  comparable 
distribution. 

(ii)  To  the  extent  they  are  available, 
historical  data  should  be  gathered  and 
used  for  the  control  area.  Lacking 
adequate  historical  data  for  both  the 
control  and  assessment  areas,  the 
control  areas  shall  be  used  for  the 
following  purposes,  as  appropriate  to 
the  quantification: 

(A)  To  measure  baseline  biota 
population  levels  or  habitat  or 
ecosystem  quality,  as  discussed  in 
8  11.71(1)  of  this  part;  and 

(B)  To  measure  the  natural  frequency, 
if  any,  of  the  injury  being  assessed  in 
unaffected  populations  or  to 
demonstrate  the  lack  of  that  injury  in 
unaffected  populations  if  these  have  not 
been  done  for  purposes  of  the  Injury 
Determination,  and  if  needed  for 
purposes  of  the  Quantification. 

(4)  In  addition,  a  control  area  should 
be  used  to  collect  control  specimens,  as 
needed,  for  the  Injury  Determination 
procedures. 

(5)  The  identity  of  species  for  which 
Damage  Determinations  will  be  made  or 
that  play  an  important  role  in  the 
assessment  shall  be  confirmed  except  in 
the  case  where  collecting  the  specimens 
of  a  species  is  likely  to  compromise  the 
restoration  of  the  species.  One  or  more 
of  the  following  methods  shall  be  used: 

(i)  Specimens  of  the  species  shall  be 
provided  to  an  independent  taxonomist 
or  systematic  biologist,  who  has  access 
to  a  major  systematic  biology  collection 
for  that  taxon,  and  who  shall  provide 
written  confirmation  of  their  identity  to 
the  species  level; 

(ii)  A  reference  collection  of 
specimens  of  the  species,  prepared  and 
preserved  in  a  way  standard  for 
systematic  collections  for  that  taxon, 
shall  be  maintained  at  least  through 
final  resolution  of  the  damage  action  at 
which  time  it  should  be  transferred  to  a 
major  systematic  biology  collection:  or 

(iii)  In  the  case  of  a  species  where 
collecting  specimens  is  likely  to 
compromise  the  recovery  or  restoration 
of  that  species  population,  the 


authorized  official  shall  determine  and 
use  an  alternative  method  for  confirming 
species  identity  that  will  be  consistent 
with  established  management  goals  for 
that  species 

§11.73    Ouantlftcatlon  pha»« — resource 
r«coverablllty  analysis. 

(a)  Requirement.  The  time  needed  for 
each  injured  resource  to  recover  to  the 
state  that  the  authorized  official 
determines  services  are  restored  t- 
baseline  levels  shall  be  estimated  The 
time  estimated  for  recover}  or  any 
lesser  period  of  time  as  determined  in 
the  Assessment  Plan  shall  be  used  as 
the  recovery  penod  for  purposes  of 

§  11  35  and  the  Damage  Determination 
phase,  §§  11.80  through  11  84,  of  this 
part, 

(1)  In  all  cases,  the  amount  of  time 
needed  for  recoven,'  if  no  restoration 
efforts  are  undertaken  beyond  response 
actions  performed  or  anticipated  shall 
be  estimated.  This  time  period  shall  be 
used  as  the  "No  Action-Natural 
Recovery"  period  for  purposes  of  J  11.82 
and  S  11.84(g)(2)(ii)  of  this  part 

(2)  The  estimated  time  for  recovery 
shall  be  included  in  any  alternatives  for 
restoration,  as  developed  in  §  11.81  of 
this  part,  and  the  data  and  process  by 
which  these  recovery  times  were 
estimated  shall  be  documented. 

(b)  Restoration  not  feasible.  If  the 
authorized  official  determines  that 
restoration  will  not  be  technically 
feasible,  as  that  phrase  is  used  in  this 
part,  the  reasoning  and  data  on  which 
this  decision  is  based  shall  be 
documented  as  part  of  the  justification 
for  any  replacement  alternatives  that 
may  be  considered  or  proposed. 

(c)  Estimating  recovery  time.  (1)  The 
time  estimates  required  in  paragraph  (a) 
of  this  section  shall  be  based  on  the  best 
available  information  and  where 
appropriate  may  be  based  on  cost- 
effective  models.  Information  gathered 
may  come  from  one  or  more  of  the 
following  sources,  as  applicable: 

(i)  Published  studies  on  the  same  or 
similar  resources: 

fii]  Other  data  sources  identified  in 
I  11.72  of  this  part; 

(iii)  Experience  of  managers  or 
resource  specialists  with  the  injured 
resource; 

(iv)  Experience  of  managers  or 
resource  specialists  who  have  dealt  with 
restoration  for  similar  discharges  or 
releases  elsewhere:  and 

(v)  Field  and  laboratory  data  from 
assessment  and  control  areas  as 
necessary. 

(2)  The  following  factors  should  be 
considered  when  estimating  recovery 
times: 
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(f)  EcoJogical  snccession  patterns  m 
the  area; 

(ii)  Growth  or  reproductive  patterns, 
life  cycles,  and  ecoiogkal  requirements 
of  biological  species  involved,  including 
their  reaction  or  tolerance  to  the  oil  or 
hazardous  substance  involved; 

(ill)  Bioaccumulation  and  extent  of  oil 
or  hazardous  substances  in  the  food 
chain: 

(iv)  Chemical,  physical,  and  biological 
removal  rates  of  the  oil  or  hazardous 
substance  from  the  media  involved, 
especially  as  related  to  the  local 
conditions,  as  well  as  the  nature  of  any 
potential  degradation  or  decomposition 
products  from  the  process  including: 

(A)  Dispersion,  dilution,  and 
volatilization  rates  in  air,  sediments, 
water,  or  geologic  materials; 

(B)  Transport  rates  in  air,  soil,  water, 
and  sediments; 

(C)  Biological  degradation, 
depuration,  or  decomposition  rates  and 
residence  times  in  living  materials; 

(D)  Soil  or  sediment  properties  and 
adsorption-desorption  rates  betvween 
soil  or  sediment  components  and  water 
or  air 

(ET)  Soil  surface  nmjoff.  leachmg.  and 
weathering  processes;  and 

(F)  Local  weather  or  climalological 
conditiorM  that  may  affect  recovery 
rates. 

§  11.80    Damage  Detertnlnatlon  phase — 
general 

(a)  Requirement.  (1)  The  aulhonzed 
official  shall  estimate  the  damages 
resulting  from  the  discharge  of  oil  or 
release  of  a  hazardous  substance  based 
upon  the  information  provided  in  the 
Quantification  phase  and  the  guidance 
provided  in  the  Damage  Determination 
phase. 

(2)  The  Damage  Determination  phase 
consists  of  §  11.80 — general;  S  11.81 — 
restoration  methodology:  §  11  82 — 
Restoration  Methodology  Plan;  5  11-83 — 
use  value  methodologies;  and  §  11  84 — 
implementation  guidance,  of  this  part. 

(b)  Purpose.  The  purpose  of  the 
Damage  Determination  phase  is  to 
estimate  the  amount  of  money  to  be 
sought  for  compensation  for  injury  to 
natural  resources  resulting  from  8 
discharge  of  oil  or  release  of  a    ( 
hazardous  substance, 

(c)  Steps  in  the  Damage 
Determination  phase.  Based  upon  the 
decisions  arrived  at  in  the  Economic 
Vlethodology  Detenumation  prepared  m 
§  11.35  of  this  part  as  part  of  the 
Assessment  Plan  conceming  the 
appropriate  measure  oi  damages  to  be 
employed  during  the  Damage 
Determination  phase,  the  authorized 
offiaai  shall  use  either  the  restoration 
methodology  provided  in  J  11.81  of  this 


part  or  one  of  the  use  value 
methodologies  provided  in  §  11.83  of  this 
part  to  calculate  damages.  For 
assessments  that  use  the  restoration 
methodology,  a  Restoration 
.Methodology  Plan  described  in  5  H  82 
of  this  part  shall  be  prepared.  The 
guidance  provided  in  {  11.84  of  this  part 
shall  be  followed  in  implementing  either 
the  restoration  methodology  or  one  of 
the  use  value  methodologies,  as 
appropriate 

(d)  Completion  of  the  Damage 
Determination.  Upon  completion  of  the 
Damage  Determination  phase,  the  type  B 
assessment  is  completed.  The  results  of 
the  Damage  Determination  phase  shall 
be  documented  in  the  Report  of 
.Assessment  described  in  5  11-90  of  this 
part, 

§  11.81     Damage  Detenntnation  pliase — 
restoration  mettxxjotogy. 

(a)  Requirement.  The  guidance 
provided  in  this  section  shall  be 
fallowed  when  estimating  damages 
based  upon  the  restoration  or 
replacement  of  the  public  services  as 
identified  in  §  11.72  of  this  part. 

(b)  Diminution  of  uses.  Damages 
based  on  restoration  or  replacement 
costs  may  include  any  diminution  of  use 
values,  as  described  in  \  11.84,  of  this 
part,  occiunng  during  the  recovery 
period  as  determined  in  §  11.73  of  this 
part. 

(c)  Measurement.  (1)  Restoration  or 
replacement  measures  are  limited  to 
thoae  actions  that  restore  or  replace  tbe 
resource  services  to  no  more  than  their 
baseline,  that  is,  the  without-a- 
discharge-or-release  condition  as 
determined  in  {  11  72  of  this  part. 

(2)  The  resource  services  previously 
provided  by  the  injured  resource  in  its 
baseline  condition  shall  be  identified  in 
accordance  with  \  11.72  of  this  part  and 
compared  with  those  services  provided 
by  the  injured  resource,  that  is.  the  with- 
a-discharge-or-retease  condition.  All 
estimates  of  the  with-a-discharge-or- 
release  coiKlition  shall  incorporate  the 
ability  of  the  resource  to  recover  as 
determined  in  \  11  73  of  this  part. 

[i)  Alternauves.  (1)  Alternative 
methods  to  achieve  the  restoration  or 
replacement  of  the  resource  services 
shall  be  developed.  Alternative  methods 
may  range  from  the  replacement  of 
individual  resources  to  modification  or 
restoration  of  a  habitat  or  other 
resource. 

(2)  Selection  of  the  cost-effective 
restoration  or  replacement  methodokigy 
shall  be  documented  in  the  Restoration 
Methodology  Plan  as  required  in  §  11.82 
of  this  part. 

(e)  Evaluation  (1)  The  costs  of  the 
alternative  restoration  or  replacement 


methods  developed  in  paragraph  fd]  of 
this  section  rftall  be  evaluated.  When  an 
alternative  requires  (he  repJacemoit  of  a 
resource,  local  prices  slioold  be  used 
when  avaifable  for  thoee  resources. 

(2)  In  determining  die  costs  of 
restoration  or  replacement,  the 
acquisition  of  land  for  Federal 
management  should  be  used  only  if  this 
acquisition  would  represent  the  sole 
viable  method  of  obtaining  the  lost 
services. 

(0  Damages.  (1)  The  damage  aiaount 
as  measured  by  restoration  or 
replacement  is  the  cost  lo  accomplish 
the  cost-effective  alternative  that 
provides  the  lost  services, 

(2)  All  restoration  or  replacement 
techniques,  management  method*,  and 
methodologies  must  be  technically 
feasible,  as  that  phrase  is  used  in  rtiis 
part. 


§11.82    Dwnaga  0«l*nnlMtion  pr 
Restoration  Methodology  PkML 

(a)  Requirement  In  instances  where 
the  authorized  ofMal  has  determined, 
based  upon  the  EcoDomic  Methodolgy 
Determination  in  %  11.35  of  this  part 
that  restoration  or  replacement  costs 
will  form  the  basis  of  the  measure  of 
damages,  a  Restoration  Methodology 
Plan  shall  be  developed  in  accordance 
with  the  requirements  of  this  section. 

(b)  Purposes.  The  purposes  of  the 
Restoration  Methodology  Man  are  to 
ensure  that  the  restoration  or 
replacement  allemative  that  {arms  the 
basis  of  the  messue  at  damages  is  eosiC- 
effective  and  to  serve  as  a  basis  for  the 
more  detailed  restoration  or 
replacement  plan  that  shall  be 
completed  after  a  damage  award. 

(c)  Uses  of  the  Plan.  (1)  The  expected 
present  value  of  the  costs  of  the 
restoration  or  replacement  alternative 
selected  shall  be  used  as  the  measiire  of 
damages  in  any  action  or  claim  for 
damages  under  CERCLA  or  the  CWA. 

(2)(i)  The  Restoration  Methodology 
Plan,  updated  and  otherwise  revised  to 
reflect  new  information,  shall  be  used  as 
the  basis  of  any  restoration  or 
replacement  decision  or  plans  that  may 
be  developed  after  the  damage  award 
has  been  made. 

(ii)  For  purposes  of  submitting  ctaims 
against  the  Fund,  the  requirements  of  4K) 
CFR  300.22  will  need  to  be  fulfilled 
before  restoration  work  is  authorized. 

(d)  Plan  content  (1)  The  Restoration 
Methodotogy  Plan  shall  describe  all 
management  actions  or  resoorce 
acquisitions  to  be  taken  consistent  with 
the  restoration  or  replacement  decisions. 

(2](i]  The  Restoration  Methodology 
Plan  shall  include  a  range  of  restoration 
and  replacement  alternatives  that 
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restore  the  lost  services  to  no  more  than 
their  baseline  level.  These  alternatives 
shall  include  a  "No  Action-Natural 
Recovery"  alternative  and  other 
alternatives  that  reflect  varying  rates  of 
recovery,  management  actions,  and 
resource  acquisitions. 

(ii)  The  "No  Action-Natural  Recovery" 
alternative  shall  be  based  upon  the 
determination  made  in  S  11.73(a)(1)  of 
this  part  concerning  the  ability  of  the 
resource  to  recover  without  additional 
actions  beyond  those  response  actions 
taken  or  anticipated  under  the  NCP  and 
normal  management  actions. 

(iii)  The  development  of  the 
alternatives  should  Ije  consistent  with 
the  requirements  of  any  Federal  or  State 
statute  concerning  the  injured  resource, 
should  consider  techniques  ciurently 
available  in  the  biological  and  physical 
sciences,  engineering,  or  economic  and 
other  management  sciences,  and  should 
consider  the  long-term  and  indirect 
impacts  of  the  restoration  or 
replacement  on  other  resources. 

(ivHA)  An  alternative  that  requires 
the  acquisition  of  land  for  Federal 
management  shall  not  be  developed 
unless  in  the  judgment  of  the  Federal 
agency  acting  as  trustee  such 
acquisition  constitutes  the  only  viable 
method  of  obtaining  the  lost  services. 

(B)  If  the  acquisition  of  land  for 
Federal  management  constitutes  the 
only  viable  method  of  obtaining  the  lost 
services,  the  appropriation  process  must 
be  included  in  the  scheduling  of  such 
acquisition  since  funding  for  such 
acquisition  will  have  to  be  obtained 
through  appropriations. 

(3)(i)  The  Restoration  Methodology 
Plan  shall  be  of  sufficient  detail  to 
evaluate  the  alternatives  for  the  purpose 
of  selecting  the  cost-effective  method  of 
restoring  or  replacing  the  lost  services. 

(ii)  The  cost-effective  alternative  shall 
be  determined  in  accordance  with  the 
following: 

(A)  The  description  of  the  alternatives 
shall  include  cost  and  timing  of 
expenditures; 

(B)  The  gmdance  provided  for 
discount  rates  in  (  11.84(e)  of  this  part 
shall  be  used;  and 

(C)  The  guidance  provided  for 
calculating  the  diminution  of  use  values 
over  the  period  of  tiine  required  for 
restoration  or  replacement  in  S  11.84(g) 
of  this  part. 

(e)  Plan  development  (1)  In 
developing  the  Restoration  Methodology 
Plan,  the  guidance  provided  in  {  11.81  of 
this  part  shall  be  followed. 

(2)(i)  The  Restoration  Methodology 
Plan  shall  be  made  available  for  review 
by  any  identified  potentially  responsible 
party,  other  Federal  or  State  agencies 
acting  as  trustees,  other  affected  Federal 


or  State  agencies,  and  any  other 
interested  members  of  the  public  for  a 
period  of  at  least  30  calendar  days,  with 
reasonable  extensions  granted  as 
appropriate,  before  the  authorized 
officiars  final  decision  on  selection  of 
the  alternative. 

(ii)  Comments  received  from  any 
identified  potentially  responsible  party, 
other  Federal  or  State  agencies  acting  as 
trustees,  other  affected  Federal  or  State 
agencies,  or  any  other  interested 
members  of  the  public  together  with 
responses  to  those  comments  shall  be 
included  as  part  of  the  Report  of 
Assessment,  described  in  S  11-90  of  this 
part. 

(3)  The  Restoration  Methodology  Plan 
may  be  combined  with  other  similar 
plans  or  may  be  expanded  to 
incorporate  requirements  from 
procedures  required  under  other 
portions  of  CERCLA  or  the  CWA  or 
from  other  Federal  or  State  statutes 
applicable  to  restoration  or  replacement 
of  the  injured  resource,  so  long  as  the 
requirements  of  this  section  are  fulfilled 

(f)  Selection  of  alternative.  (1)  The 
cost-effective  alternative  shall  be 
selected  as  the  basis  for  the  measure  of 
damages  from  among  those  evaluated  in 
the  Restoration  Methodology  Plan. 

(2)  The  authorized  official  has  the 
responsibihty  for  the  final  approval  of 
selection  of  the  appropriate  restoration 
or  replacement  alternative. 

(g)  Costa  of  management  actions. 
Costs  of  management  actions  within  the 
Restoration  Methodology  Plan  may 
include: 

(1)  Net  present  value  of  capital  costs 
for  restoration  and  replacement;  and 

(2)  Net  present  value  of  operating 
costs  for  restoration  and  replacement. 

§  1 1.83    Damage  D«tarmination  phase- 
use  value  metlKxIologie*. 

(a)  Requirement  (1)  The 
methodologies  listed,  or  other 
methodologies  that  meet  the  acceptance 
criterion  provided  in  this  section,  ahall 
be  used  to  estimate  damages  based  on  a 
diminution  of  use  values. 

(2)  In  estimating  use  values,  either  a 
marketed  or  nonmarketed  resource 
methodology,  as  described  in 
paragraphs  (c)  and  (d)  of  this  section 
shall  be  used. 

(3)  In  using  the  nonmarketed  resource 
methodologies  in  paragraph  (d)  of  this 
section,  the  applicable  guidance  on  the 
travel  cost,  contingent  valuation,  and 
unit  value  methodologies  found  in 
"National  Economic  Development  (NED) 
Benefit  Evaluation  Procedures" 
(Procedures),  in  Economic  and 
Environmental  Principles  and 
Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies, 


Chapter  II.  Section  VIII  Appendices  1-3. 
U.S.  Department  of  the  Interior,  Water 
Resources  Council,  Washington,  DC, 
1983  (incorporated  by  reference,  see 
§11.18),  shall  be  followed. 

(4)  Nothing  m  this  pari  predudes  the 
use  of  different  methodologies  for 
separate  damage  estimates  for  different 
resources. 

(b)  Use  values,  (l)  For  the  piirp(t<p»^s  cf 
this  part,  use  values  are  the  vpltip  to  the 
public  of  recreational  or  other  public 
uses  of  the  resource,  as  measured  by 
changes  in  consumer  surplus,  any  fees 
or  other  payments  collectable  by  the 
government  for  a  private  party's  use  of 
the  natural  resource,  and  any  economic 
rent  accruing  to  a  private  party  hpcause 
the  government  does  not  charge  a  fee  or 
price  for  the  use  of  the  resource. 

(2)  Estimation  of  option  and  existence 
values  shall  be  used  only  if  the 
authorized  official  determines  that  no 
use  values  can  be  determined 

(3)  In  instances  where  the  Federal  or 
State  agency  acting  as  trustee  is  the 
ma)ority  operator  or  controller  of  a  for- 
or  not-for-profit  enterprise,  and  the 
injury  to  the  natural  resource  results  in  a 
loss  to  such  an  enterprise,  that  portHin 
of  the  lost  net  income  due  the  agemv 
from  this  enterprise  resulting  directiv  or 
indirectly  from  the  injury  to  the  natural 
resource  may  be  included  as  a  mpasure 
of  damages  under  this  part 

(c)  Marketed  resource  methodologies. 
(1)  A  determination  shall  be  made  as  to 
whether  the  market  for  the  resource  is 
reasonably  competitive  Unless  the 
authorized  official  determines  that  the 
market  for  the  resource  is  not 
reasonably  competitive,  the  diminution 
in  the  market  price  of  the  resource  shall 
be  used  to  estimate  the  damages  to  the 
injured  resource.  T?iis  methodology  shall 
be  referred  to  as  the  market  pru.e 
methodology. 

[2]  When  the  authorized  official 
determines  that  the  market  price 
methodology  is  not  appropriate,  the 
appraisal  methodology  shall  be  used  if 
sufficient  information  exists.  Damag'^s 
should  be  measured,  to  the  extent 
possible,  in  accordance  with  the 
applicable  sections  of  the  "Uniform 
Appraisal  Standards  far  Federal  Land 
.\cqui8ition"  (Uniform  Appraisal 
Standards),  Interagency  L.and 
Acquisition  Conference.  Wash.iigton, 
DC,  1973  (incorporated  by  reference,  see 
§  11,18).  The  measure  of  damages  under 
this  appraisal  methodology  shall  be  the 
difference  between  the  with-  and 
without-injury  appraisal  value 
determined  by  the  comparable  sales 
approach  as  described  in  the  Uniform 
Appraisal  Standards. 
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(d)  Nonmarketed  natural  resource 
methodologies.  (1)  Only  when  the 
authorized  official  has  determined  that 
neither  the  market  price  nor  the 
appraisal  methodology  is  appropriate 
shall  the  methodologies  listed  in  this 
section  or  those  that  meet  the 
acceptance  criterion  in  paragraph  (d)(7j 
of  this  section  be  used  to  estimate  a 
diminution  of  use  value  for  the  purposes 
of  this  part. 

(2)  If  the  lost  resource  is  an  input  to  a 
production  process,  which  has  as  an 
output  a  product  with  a  well-defined 
market  price,  the  factor  income 
methodology  can  be  used.  This 
methodology  should  be  used  to  estimate 
the  economic  rent  associated  with  the 
use  of  a  resource  in  the  production 
process  and  is  sometimes  referred  to  as 
the  "reverse  value  added"  method.  The 
factor  income  methodology  should  be 
used  to  measure  the  in-place  value  of 
the  resource. 

(3)  The  travel  cost  methodology  may 
be  used  to  estimate  a  value  for  the  use 
of  a  specific  area.  An  individual's 
incremental  travel  costs  to  an  area  are 
used  as  a  proxy  for  the  price  of  the 
services  of  that  area.  Damages  to  the 
area  are  the  difference  between  the 
value  of  the  area  with-  and  without-a- 
discharge-or-release.  When  regional 
travel  cost  models  exist,  they  should  be 
used  if  appropriate. 

(4)  Hedonic  pricing  methodologies 
may  be  used  to  estimate  the  value  of  a 
resource.  These  methodologies  can  be 
used  to  determine  the  value  of 
nonmarketed  resources  by  an  analysis 
of  private  market  choices.  The  demand 
for  nonmarketed  natural  resources  is 
thereby  estimated  indirectly  by  an 
analysis  of  commodities  that  are  traded 
in  a  market. 

(5)  (i)  The  contingent  valuation 
methodology  includes  all  techniques 
that  set  up  hypothetical  markets  to  elicit 
an  individual's  economic  valuation  of  a 
natural  resource.  This  methodology  can 
determine  use  values  and  explicitly 
determine  option  and  existence  values. 

(li)  The  use  of  the  contingent 
valuation  methodology  to  explicitly 
estimate  option  and  existence  values 
should  be  used  only  if  the  authorized 
official  determines  that  no  use  values 
can  be  determined. 

(6)  Unit  values  are  preassigned  dollar 
values  for  various  types  of  nonmarketed 
recreational  or  other  experiences  by  the 
public.  Where  feasible,  regional  unit 
values  and  unit  values  that  closely 
resemble  the  recreational  or  other 
experience  lost  should  be  used. 

(7)  Other  nonmarketed  resource 
methodologies  that  measure  use  values 
in  accordance  with  willingness  to  pay. 
in  a  cost-effective  manner,  are 


acceptable  methodologies  to  estimate 
damages  under  this  part. 

§  11. 84    Damage  Determination  phase — 
Implementation  guidance. 

(a)  Requirement.  The  damage 
estimation  methodologies  in  $  11.81  and 
§  11.83  of  this  part  should  be 
implemented  following  the  appropriate 
guidance  in  this  section  and  that  in 
§11.35  of  this  part. 

(b)  Determmmg  uses  (1)  Before 
estimating  damages  based  on  the 
diminution  of  use  values  under  S  11.83  of 
this  part,  the  uses  made  of  the  resource 
services  identified  m  the  Quantification 
phase  should  be  determined. 

(2)  Only  committed  uses,  as  that 
phrase  is  used  in  this  part,  of  the 
resource  or  services  over  the  recovery 
period  will  be  used  to  measure  the 
change  from  the  baseline  resulting  from 
injury  to  a  resource.  The  baseline  uses 
must  be  reasonably  probable,  not  just  in 
the  realm  of  possibility  Purely 
speculative  uses  of  the  iniured  resource 
are  precluded  from  consideration  in  the 
estimation  of  damages. 

(3]  (i)  When  resources  or  resource 
services  have  mutually  exclusive  uses, 
the  highest  and-best  use  of  the  injured 
resource  or  services,  as  determined  by 
the  authorized  official,  shall  be  used  as 
the  basis  of  the  analyses  required  in  this 
part.  This  determination  of  the  highest- 
and-best  use  must  be  consistent  with  the 
requirements  of  paragraph  (b)(2)  of  this 
section. 

(u)  If  the  uses  of  the  resource  or 
service  are  not  necessarily  mutually 
exclusive,  the  sum  of  damages  should  be 
determined  from  individual  services. 
However,  the  sum  of  the  projected 
damages  from  individual  services  shall 
consider  congestion  or  crowding  out 
effects,  if  any.  from  the  resulting 
projected  total  use  of  those  services. 

(d  Double  counting.  (1)  Double 
counting  of  damages  should  be  avoided. 
Double  counting  means  that  a  benefit  or 
cost  has  been  counted  more  than  once  in 
the  damage  assessment. 

(2)  Natural  resource  damages  are  the 
residual  to  be  determined  by 
incorporating  the  effects,  or  anticipated 
effects,  of  any  response  actions.  To 
avoid  one  aspect  of  double  counting,  the 
effects  of  response  actions  shall  be 
factored  into  the  analysis  of  damages.  If 
response  actions  will  not  be  completed 
until  after  the  assessment  has  been 
initiated,  the  anticipated  effects  of  such 
actions  should  be  included  in  the 
assessment. 

(d)  Uncertainty.  (1)  When  there  are 
Significant  uncertainties  concerning  the 
assumptions  made  in  all  phases  of  the 
assessment  process,  reasonable 
alternative  assumptions  should  be 


examined.  In  such  cases,  uncertainty 
should  be  handled  explicitly  in  the 
analysis  and  documented.  The 
uncertainty  should  be  incorporated  in 
the  estimates  of  benefits  and  costs. 

(2)  To  incorporate  this  uncertainty,  a 
range  of  probability  estimates  for  the 
important  assumptions  used  to 
determine  damages  should  be  derived. 
In  these  instances,  the  damage  estimate 
shall  be  the  net  expected  present  value 
of:  restoration  or  replacement  costs;  or 
diminution  of  use  values. 

(e)  Discounting.  (1)  Where  possible, 
damages  should  be  estimated  in  the 
form  of  an  expected  present  value  dollar 
amount.  In  order  to  perform  this 
calculation,  a  discount  rate  must  be 
selected. 

(2)  The  discount  rate  to  be  used  is  that 
specified  in  "Office  of  Management  and 
Budget  (OMB)  Circular  A-94  Revised" 
(dated  March  27. 1972,  available  from 
the  Executive  Office  of  the  President, 
Publications,  726  Jackson  Place,  NW. 
Washington.  DC  20503;  ph:  (202)  395- 
7372). 

(f)  Substitutability.  In  calculating  the 
diminution  of  use  values,  the  estimates 
of  the  ability  of  the  public  to  substitute 
uses  for  those  of  the  injured  services 
should  be  incorporated.  This 
substitutabihty  shall  be  estimated  only 
if  the  potential  benefits  from  an  increase 
in  accuracy  are  greater  than  the 
potential  costs. 

(g)  Diminution  of  use  in  restoration  or 
replacement.  (1)  If  restoration  or 
replacement  is  to  form  the  basis  of  the 
measure  of  damages,  the  diminution  of 
use  values  during  the  period  of  time 
required  to  obtain  restoration  or 
replacement  may  also  be  included  in  the 
measure  of  damages. 

(2)  To  calculate  the  diminution  of  use 
values  during  the  period  of  time  required 
to  obtain  restoration  or  replacement,  the 
procedures  described  below  should  be 
followed.  It  is  not  necessary  that  they  be 
followed  in  sequence. 

(i)  The  ability  of  the  resource  to 
recover  over  the  recovery  period  should 
be  estimated.  This  estimate  includes 
estimates  of  natiu-al  recovery  rates  as 
well  as  recovery  rates  that  reflect 
management  actions  or  resource 
acquisitions  to  achieve  restoration  or 
replacement. 

(ii)  A  recovery  rate  should  be  selected 
for  this  analysis  that  is  based  upon  cost- 
effective  management  actions  or 
resource  acquisitions,  including  a  "No 
Action-Natural  Recovery"  alternative. 
After  the  recovery  rate  is  estimated,  the 
diminution  in  use  values  should  be 
estimated. 

(iii)  The  rate  at  which  the  uses  of  the 
injured  resource  will  be  restored  through 
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the  restoration  or  replacement  of  the 
services  should  be  estimated.  This  rate 
may  be  discontinuous,  that  is,  no  uses 
are  restored  until  the  services  are 
restored,  or  continuous,  that  is, 
restoration  of  uses  will  be  a  function  of 
the  level  and  rate  of  restoration  or 
replacement  of  the  services.  Where 
practicable,  the  supply  of  and  demand 
for  the  restored  services  should  be 
analyzed,  rather  than  assuming  that  the 
services  will  be  utilized  at  their  full 
capacity  at  each  period  of  time  in  the 
analysis.  These  use  values  should  be 
discounted  using  the  rate  described  in 
paragraph  (e)(2)  of  this  section.  This 
estimate  is  the  expected  present  value  of 
uses  obtained  through  restoration  or 
replacement. 

(iv)  The  uses  of  the  resource  that 
would  have  occurred  in  the  absence  of 
the  discharge  or  release  should  be 
estimated.  This  estimate  should  be  done 
in  accordance  with  the  procedures  in 
§  11.72  of  this  part.  These  uses  should  be 
estimated  over  the  same  time  period 
using  the  same  discount  rate  as  that 
specified  in  paragraph  (e)(2)  of  this 
section.  This  amount  is  the  expected 
present  value  of  uses  forgone. 

(v)  Subtraction  of  the  present  value  of 
uses  obtained  through  restoration  or 
replacement  from  the  expected  present 
value  of  uses  forgone  gives  the  amount 
of  compensation  that  may  be  included,  if 
positive,  in  a  measure  of  damages. 

(h)  Incorporating  natural  recovery  in 
use  values.  If  use  values  will  form  the 
measure  of  damages,  the  natural  ability 
of  the  resource  to  recover  as  determined 
in  S  11.73  of  this  part  shall  be  used  to 
estimate  the  diminution  of  use  values. 
The  same  procedures  as  those  in 
paragraph  (g)(2)  of  this  section  should 
be  followed  to  determine  the  diminution 
of  use  values,  except  that  only  the 
natural  rate  of  recovery,  as  determined 
by  the  analysis  required  in  S  11-73  of 
this  part  and  any  normal  management 
actions,  shall  be  used. 

(i)  Scope  of  the  analysis.  (1)  The 
authorized  official  must  determine  the 
scope  of  the  analysis  in  order  to 
estimate  a  diminution  of  use  values. 

(2)  In  assessments  where  the  scope  of 
analysis  is  Federal,  only  the  diminution 
of  use  values  to  the  Nation  as  a  whole 
should  be  counted. 

(3)  In  assessments  where  the  scope  of 
analysis  is  at  the  State  level,  only  the 
diminution  of  use  values  to  the  State 
should  be  counted. 

Subpart  F— Post-Assessment  Ptuise 

§  11. 90    Post-aM*s«in«nt  phM« — Report 
of  Assessment 

(a)  Requirement.  At  the  conclusion  of 
either  a  type  A  or  type  B  assessment,  the 


authorized  official  shall  prepare  a 
Report  of  Assessment  that  shall  consist 
of  the  Preassessment  Screen 
Determination,  the  Assessment  Plan. 
and  the  requirements  of  paragraphs  (b) 
or  (c)  of  this  section  as  appropriate, 

(b)  Type  A  assessments.  For  a  type  A 
assessment  conducted  in  accordance 
with  the  guidance  in  Subpart  D  of  this 
part,  the  Report  of  Assessment  shall 
include  the  results  of  that  assessment. 

(c)  T}T)e  B  assessments.  For  a  type  B 
assessment  conducted  in  accordance 
with  the  guidance  in  Subpart  E  of  this 
part,  the  Report  of  Assessment  shall 
consist  of  all  the  documentation 
supporting  the  determinations  required 
in  the  Injury  Determination  phase,  the 
Quantification  phase,  and  the  Damage 
Ektermination  phase,  and  specifically 
including  the  test  results  of  any  and  all 
methodologies  performed  in  these 
phases.  Where  the  basis  for  the  measure 
of  damages  is  restoration  or 
replacement  costs,  the  Restoration 
Methodology  Plan  shall  also  be  included 
in  the  Report  of  Assessment. 

§  11. 91    Post-assessment  phase— demaml. 

(a)  Requirement  and  content.  At  the 
conclusion  of  the  assessment  the 
authorized  official  shall  present  to  the 
responsible  party  a  demand  in  writing 
for  a  sum  certain,  representing  the 
damages  determined  in  accordance  with 
the  requirements  and  guidance  of  §  11.80 
of  this  part,  including  the  reasonable 
cost  of  the  assessment,  and  as  adjusted, 
if  necessary,  by  the  guidance  in 

§  11.92(d)  of  this  part,  delivered  in  such 
a  manner  as  will  establish  the  date  of 
receipt.  The  demand  shall  adequately 
identify  the  Federal  or  State  agency 
asserting  the  claim,  the  general  location 
and  description  of  the  injured  resource, 
identification  of  the  type  of  discharge  or 
release  determined  to  have  resulted  in 
the  injuries,  and  the  damages  sought 
from  that  party. 

(b)  Report  of  Assessment.  The 
demand  letter  shall  include  the  Report 
of  Assessment  as  an  attachment. 

(c)  Rebuttable  presumption.  When 
performed  by  a  Federal  official  in 
accordance  with  this  part,  the  natural 
resource  damage  assessment  and  the 
resulting  damage  determination 
supported  by  a  complete  administrative 
record  of  the  assessment  including  the 
Report  of  Assessment  as  described  in 

§  11.90  of  this  part  shall  have  the  force 
and  effect  of  a  rebuttable  presumption 
on  behalf  of  any  claimant  in  any  judicial 
or  adjudicatory  administrative 
proceeding  under  CERCLA  or  section 
311  of  theCWA. 

(d)  Responsible  party  response.  The 
authorized  official  should  allow  at  least 
60  days  from  receipt  of  the  demand  by 


the  responsible  party,  with  reasonable 
extensions  granted  as  appropriate,  for 
the  responsible  party  to  at.knowiedge 
and  respond  to  the  demand. 

§  1 1.92     Post-assessment  phase — 
restoration  account 

(a)  Disposition  of  Recoveries.  (1) 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  all  sums  awarded 
pursuant  to  section  107(a1(4)(C)  of 
CERCLA  or  section  311(0  (4)  and  (5)  of 
the  CWA  to  the  Federal  government 
acting  as  trustee  shall  be  placed  in  a 
separate  account  m  the  l,!nited  States 
Treasury, 

(2)  Except  as  provided  m  paraKirijih 
(c)  of  this  section,  all  sums  awarded 
pursuant  to  section  107(8)|4!(Ct  of 
CERCLA  or  section  31  Iff)  |41  and  (5)  of 
the  CWA  to  a  State  sjoverriment  acting 
as  trustee  shall  either: 

(i)  Be  placed  in  a  separate  account  in 
the  State  treasury;  or 

(li)  Be  placed  hi.  the  -esponsible  party 
or  parties  in  an  interest  bearing  account 
payable  in  trust  to  the  State  agency 
acting  as  trustee, 

fb)  Land  acquisition.  Any  monies 
awarded  for  the  purpose  of  acquiring 
land  for  Federal  management  shall  be 
deposited  in  the  general  fund  of  the 
L'nited  States  Treasury',  Federal 
agencies  shall  acquire  land  for  Federal 
manajjcment  solely  with  monies 
appropriated  for  that  purpose. 

(c)  Reimbursement  for  costs.  Sums 
awarded  as  reimbursement  for  the 
reasonable  costs  of  conducting  the 
assessment  shall  be  payable  to  the 
appropriate  treasury  of  the  Federal  or 
Slate  agency  that  mcurred  the  costs. 

(d)  .^djustmer.ls.  (1  ]  In  establishing  the 
account  pursuant  to  paragraph  (a)  of  this 
section,  the  calculation  of  the  expected 
present  value  of  the  damage  amount 
should  be  adjusted,  as  appropriate, 
whenever  monies  are  to  be  placed  in  a 
non-interest  bearing  account.  TTiis 
adjustment  should  correct  for  the 
anticipated  effects  of  inflation  over  the 
time  estim.ated  to  complete  expenditures 
for  the  restoration  or  replacement 

(2)  In  order  to  make  the  adjustment  in 
paragraph  ld)(l)  of  this  section,  the 
authorized  official  acting  as  trustee 
should  aiijust  the  damage  amount  by  the 
rate  payable  on  notes  or  bonds  issued 
b\  the  United  States  Treasury  with  a 
maturity  date  that  approximates  the 
length  of  time  estimated  to  complete 
expenditures  for  the  restoration  or 
replacement. 

(e)  Payments  from  the  account. 
Monies  shall  be  paid  out  of  the  account 
established  pursuant  to  paragraph  (a)  of 
!his  section  only  for  those  actions 
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described  in  the  Restoration  Plan 
required  by  §  11.93  of  this  part. 

(f)  Hazardous  Substance  Response 
Trust  Fund  Claims.  Claims  against  the 
Hazardous  Substance  Response  Trust 
Fund  must  be  for  costs  incurred  as 
specified  by  the  procedures  promulgated 
by  EPA  at  40  CFR  306. 

S  11 .93    Post-«ss««sfn«nt  phase- 
Restoration  Plan. 

(a)  Upon  determination  of  the  amount 
of  the  award  of  a  natural  resource 
damage  claim  as  authorized  by  section 
107(a)(4)(C)  of  CERCLA,  or  section  SIKH 
(4)  and  (5)  of  the  CWA.  the  authorized 
official  shall  prepare  a  Restoration  Plan 
as  provided  in  section  lll(i)  of  CERCLA. 
If  the  measure  of  damages  was 
determined  in  accordance  with  the 
guidance  in  \  11.81  of  this  part,  the  plan 
shall  be  based  upon  the  Restoration 
Methodology  Plan  descnbed  in  \  11.82  of 
this  part.  If  the  measure  of  damages  was 
determined  using  any  of  the 
methodologies  described  in  §  11.83  of 
this  part,  the  plan  shall  describe  how  the 
monies  will  be  used  to  address  natural 
resources,  specifically  what  restoration. 


replacement,  or  acquisition  of  the 
equivalent  resources  will  occur.  The 
Restoration  Plan  shall  be  prepared  in 
accordance  with  the  guidance  set  forth 
in  !  11,82  of  this  part. 

(b)  .\o  restoration  activities  shall  be 
conducted  by  Federal  agencies  that 
would  incur  ongoing  expenses  in  excess 
of  those  that  would  have  been  incurred 
under  baseline  conditions  and  that 
cannot  be  funded  by  the  amount 
included  in  the  separate  account 
established  pursuant  to  S  11  92(a)  of  this 
part  unless  such  additional  monies  are 
appropriated  through  the  normal 
appropriations  process. 

(c)  Modifications  may  be  made  to  the 
Restoration  Plan  as  become  necessary 
as  the  restoration  proceeds.  Significant 
modifications  shall  be  made  available 
for  review  by  any  responsible  party,  any 
affected  Federal  or  State  agencies  acting 
as  trustees,  and  any  other  interested 
members  of  the  public  for  a  period  of  at 
least  30  days,  with  reasonable 
extensions  granted  as  appropriate 
before  tasks  called  for  in  the  modified 
plan  are  begun 


Appendix  I  to  Part  11 — Methods  for 
Estimating  the  Areas  of  Ground  Water 
and  Surface  Water  Exposure  During  the 
Preassessment  Screen 

This  appendix  provides  methods  for 
estimating,  as  required  in  {  11.25  of  this  part, 
the  areas  where  exposure  of  ground  water  or 
surface  water  resources  may  have  occurred 
or  are  likely  to  occur.  These  methods  may  be 
used  in  the  absence  of  more  complete 
information  on  the  ground  water  or  surface 
water  resources. 

Ground  Water 

The  longitudinal  path  length  (LPL)  factors 
in  table  1  are  to  be  applied  in  estimating  the 
area  potentially  exposed  downgradienl  of  the 
known  limit  of  exposure  or  of  the  boundary 
of  the  site.  Estimates  of  lateral  path  width 
{LPW)  are  to  be  used  when  the  LPW  exceeds 
the  width  of  the  plume  as  determined  from 
available  data,  or  when  the  width  of  the 
plume  at  the  boundary  of  the  site  is  estimated 
as  less  than  the  LPW.  In  the  absence  of  data 
to  the  contrary,  the  largest  values  of  LPL  and 
LPW  consistent  with  the  geohydrologic  data 
available  shall  be  used  to  make  the  estimates 
required  in  the  preassessment  screen.  An 
example  computation  using  the  LPL  and  LPW 
factors  follows  table  1. 


Table  1— Factors  for  Estimation  of  Areas  Potentially  Exposed  Via  the  Ground  Water  Pathway 


Aquifer  type 

Hyd. 

cotiductlv- 

Ity/porotity 

factor  (mile*/ 

year) 

Hydraulic 

gradient 

esUmale  (feel/ 

mile) 

Time  since                  longitudinal 
release  began              path  length  jin 
(in  years)                         feel) 

L.aleral  path 
widtii  (in  feet) 

Sdnd          ...                     

50 
0.5 

eooo 

0.01 
3X10-» 
10 

aoi 

0.3 
IXIO" 

X  

X 

LPW  =  0.2LPL 

X 

X —   

LPW=0.3LPL 

X           

X =    

LPW=0.2LPL 

X          

X „„    =»    

LPW  =  0.4LPL 

t^hfile                                       

X 

X 

X 

X 

X 

X  .............~ =  

LPW=0.8LPL 

Karst  Limestone  or  Dolomite ^ .; ...... 

[  imestonp  or  Dolomite 

V        . .       —    

LPW  =  0.2LPL 

X  .......~.... =  

LPW=0.4LPL 

Fractured  Cr>'stalline  Rocks .....™.. „__-.. 

Dense  Crvstalline  Rocks „ 

X ~  

LPW=0.3LPL 

X —    

LPW=0.8LPL 

UM  I 


Example  of  Computation  for  Estimating  the 
Area  Potentially  Exposed  via  Ground  Water 
Pathway 

A  release  of  hazardous  substances  occurs 
from  a  faciiify  located  in  a  glacial  valley. 
Available  data  indicate  the  release  may  have 
occurred  intermittently  over  a  period  of 
almost  1  year,  although  only  one  well  atiout 
300  feet  downgradient  of  the  facility 
boundary  had  detectable  quantities  of 
contaminants.  The  contaminated  well  is 
screened  in  the  water  table  aquifer  composed 
of  gravelly  sands.  The  facility  boundary 
nearest  the  contaminated  well  is  almost  3.0(XI 
feet  in  length,  but  a  review  of  available  data 
determined  the  release  is  probably  localized 
along  a  500-foot  secuon  of  the  boundary 
where  a  stream  leaves  the  facility  Available 
water  table  data  indicate  hydraulic  gradients 
in  the  valley  range  from  0.005  feet/mile  up  »o 
0.25  feet/mile  near  pumping  wells.  No 
pumping  wells  are  known  to  be  located  near 


the  release  and  a  mean  hydraulic  gradient  of 
0.1  feet/mile  is  estimated  in  the  vicinity  of  the 
release  site  Lsing  the  gravel  factor  from 
table  1.  the  LPL  and  LPW  are  estimated; 
6000x0.1  XI  =600  feet     (LPL) 

and 
600x0.2  =  120  feel    (LPW). 
Since  the  estimated  LPW  (120  feetl  is  less 
than  the  plume  width  [500  feet)  determined 
from  other  available  data,  the  greater  number 
18  used  to  compute  the  area  potentially 
exposed 

ID  600  feet  >  500  feet  =  300.000  square  feet 
(about  8  9  acres).  The  available  information 
allows  an  initial  determination  of  area 
potentially  exposed  via  the  ground  water 
pathway  to  be  estimated: 

(2)  3<X)  feet  «  500  feet  =  150.000  square  feet 
(about  3  5  acres! 

The  total  area  potentially  exposed  is  the 
sum  of  (1)  and  (2); 
6.9  +  3.5=10.4  acres. 


Surface  Water 

The  area  of  surface  water  resources 
potentially  exposed  should  be  estimated  by 
applying  the  principles  included  in  the  .;, 
examples  provided  below. 

Example  1 — A  release  occurs  and  most  of 
the  oil  or  hazardous  substance  enters  a  creek, 
stream,  or  river  instantaneously  or  over  a 
short  time  interval  (pulse  input  is  assumed). 
The  maximum  concentration  at  any 
downstream  location,  past  the  initial  mixing 
distance,  is  estimated  by: 
C=25(Wd/(T»'Q) 

where  C,  is  the  peak  concentration,  in 
milligrams/liter  (mg/L). 
W|  is  the  total  reported  (or  estimated)  weight 

of  the  undiluted  substance  released,  in 

pounds. 
Q  is  the  discharge  of  the  creek,  stream,  or 

river,  in  cubic  feet/second,  and 
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T  is  the  time,  in  hours,  when  the  peak 
concentration  is  estimated  to  reach  a 
downstream  location  L  in  miles  from  the 
entry  point. 

The  time  T  may  be  estimated  from 

T  =  l.5(L)/V. 

where  T  and  L  are  defined  as  above  and 

V,  is  the  mean  stream  velocity  m  feet  per 
second. 

The  mean  stream  velocity  may  be  estimated 
from  available  discharge  measurements  or 
from  estimates  of  slope  of  the  water  surface  S 
{foot  drop  per  foot  distance  downstream)  and 
estimates  of  discharge  Q  (defined  above) 
using  the  following  equations: 

for  pool  and  riffle  reaches  V.  =  0.38(Q*«1 

(S<^"),  or 
for  channel-controlled  reaches  V,  =  2  69(Q"'*) 

Estimates  of  S  may  be  made  from  the  slope  of 
the  channel,  if  necessary. 

As  the  peak  concentrations  become 
attenuated  by  dowmstream  transport,  the 
plume  containing  the  released  substance 


becomes  elongated.  The  time  the  plume  mijihl 
take  to  pass  a  particular  point  downstrenm 
may  be  estimated  using  the  following 
equation: 

T„  =  9,25«  U)n\\;[QC,l 
where 

Tp  is  the  time  estimate  m  rm.irs  and  W,.  C^. 
and  Q  are  defined  above 

Example  2 — A  -eiease  occurs  and  mos"  of 
the  oil  or  hazardous  substance  enters  a  creek 
stream,  or  river  very  slowly  or  over  a  Ions 
time  penod  (sustained  input  assumed)  The 
maximum  concentration  at  any  downstream 
location,  past  the  initial  mixing  distance,  is 
estimated  by: 
Cp  =  C{q)/{Q  +  q) 

where  Cp  and  Q  are  defined  above, 
C  IS  the  average  concentration  of  the  released 

substance  during  the  period  of  release,  sn 

mg/L,  and 
q  18  the  discharge  rate  of  the  reieHse  into  the 

streamflow,  in  cubic  feet/second 
For  the  above  computations,  the  initial 
mixing  distance  may  be  estirtiHted  by: 


where 

!.„-,  IS  -ne  :!]■;;«;  rri:\i'-:ji  distance.  In  miles, 

\  .  18  i;ief:ned  dl'Kjv  f 

}•  \s  'he  dveraxe  s'-i-oT,  s:„r:n;  e  v,  idth,  in  ft, 
["<  •!•  'he  mean  oefith  oi  !he  s'redm.  m  ft.  and 
S  i'-  '"-p  fs'irrniterf  water 'S,..'','!!  e  slope,  in  ft/ 

Kvcimplt-  3 — A  reiease  ;)(  ;  ur-}.  dnd  'he  oil  or 

hczariiiius  substance  eniers  a  pona   itike, 
reservoir  nr  coastal  bodv  of  wa'er  Tr.e 
concentra'iLin  o'  srijiihie  reie.isefl  sijlis!,-.':,  e 
tn  the  surf,ir'e  v.;-.U'r  t)ody  ma\  t>e  estimared 

nv 

Cp-t:\-.,':V.  -V,) 
*rticre 

C,and  C  are  defined  above 

V,  is  the  estimated  total  volume  of  substance 

released,  in  volumetric  units,  and 
V,  16  the  estimated  volume  of  the  surface 

water  boO;    m  t,r,(  same  volumetric  units 

used  for  V, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  357  and  369 
[Docket  No.  79N-0378] 

Anthelmintic  Drug  Products  for  Over- 
Th«-Counter  Human  Use;  Final     . 
Monograph  ' 

AQENCy:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishmg  conditions  under  which 
over-the-counter  (OTC)  anthelmintic 
drug  products  (products  that  destroy 
pinworms]  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  final  rule  after 
considenng  public  comments  on  the 
agency's  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
final  monograph,  and  all  new  data  and 
information  on  anthelmintic  drug 
products  that  have  come  to  the  agency  9 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
EFFECTIVE  date;  February  2. 1987  For 
additional  information  concerning  this 
effective  date  see  "Paperwork  Reduction 
Act  of  1980"  appearing  in  the  preamble 
of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT; 
William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8000. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9.  1980 
(45  FR  59540).  FDA  published  under 
5  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anthelmintic  drug  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products. 
which  was  the  advisory  review  pane! 
responsible  for  evaluating  data  un  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  December  8. 1980 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  January  7, 
1981. 

In  accordance  with  S  33O.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 


UM  1 


20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  anthelmintic  drug  products  was 
published  in  the  Federal  Register  of 
August  24.  1982  (47  FR  37062).  Interested 
persons  were  invited  to  file  by  October 
25.  1982.  written  comments,  objections. 
or  requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  December  22.  1982. 
Final  agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  anthelmintic  drug 
products 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  m  a  Category  III  classification, 
and  submission  to  FD.^  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  dnig  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  1" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  1)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III) 

As  discussed  in  the  proposed 
regulation  for  OTC  anthelmintic  drug 
products  (47  FR  37062).  the  agency 
advises  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  6  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  February  2. 1987, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
m  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 


initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  anthelmintic  drug  products,  a  bi- 
State  drug  informaiton  center,  a 
pediatric  association,  a  consumer,  and  a 
physician  submitted  comments.  Several 
additional  comments  were  received 
after  the  close  of  the  comment  period 
from  a  county  department  of  health 
services,  a  university  medical  center, 
and  three  physicians.  The  issues  raised 
by  these  comments  are  the  same  as 
those  raised  by  comments  submitted 
during  the  period  the  administrative 
record  was  open.  Copies  of  the 
conmients  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  31696)  and  August  27,  1975  (40  FR 
38179)  or  the  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  of  the 
Comments 

1.  Two  comments  disagreed  with  the 
agency's  proposed  substitution  of  the 
word  "doctor"  for  the  "physician"  in 
OTC  drug  labeling.  One  comment  stated 
that  because  "physician"  is  a  term  that  is 
recognized  by  people  of  all  ages  and 
social  and  economic  levels,  there  is  no 
need  for  the  change,  which  would  be 
costly  and  provide  no  benefit.  The 
comment  further  contended  that 
physician  is  a  more  accurate  term. 
whereas  "doctor"  is  a  broad  term  that 
could  confuse  and  mislead  the  lay 
person  into  taking  advice  on  medication 
from  persons  other  than  medical 
doctors,  such  as  optometrists, 
podiatrists,  and  chiropractors. 

The  agency  recognizes  that  the  term 
"doctor"  is  not  a  precise  synonym  for 
the  word  "physician,"  but  believes  that 
the  terms  are  frequently  used 
interchangeably  by  consumers  and  that 
the  word  "doctor"  is  likely  to  be  more 
commonly  used  and  better  understood 
by  consumers.  In  an  effort  to  simplify 
OTC  drug  labeliivg,  the  agency  proposed 
in  a  number  of  tentative  final 
monographs  to  substitute  the  word 
"doctor"  for  "physician"  in  OTC  drug 
monographs.  Based  on  comments 
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received  on  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor".  This  final  monograph 
provides  that  option. 

2.  Several  comments  objected  to  the 
agency's  proposed  switch  of  pyrantel 
pamoate  from  prescription  to  OTC 
status,  arguing  that  there  is  a  large 
potential  for  widespread  inappropriate 
use  because  the  average  person  is 
incapable  of  diagnosing  pinwonn 
infestations,  and  proper  diagnosis 
requires  laboratory  confirmation.  One 
comment  stated  that  symptoms  are  not 
specific  in  pinwom  infestations,  and 
another  comment  added  that  parents 
could  incorrectly  attribute  nonspecific 
gastrointestinal  and  other  symptoms  to 
worms  when  the  symtomatology  may  be 
due  to  causes  other  than  pinworm 
infestation. 

The  agency  does  not  agree  that 
consumers  are  unable  to  diagnose 
pinworm  infestations  and  that 
reclassification  of  pyrantel  pamoate 
from  prescription  to  OTC  status  would 
result  in  widespread  inappropriate  use. 
As  one  oomment  pointed  out,  the  best 
known  symptom  of  pinwonn  infestation 
is  pruritis  ani  (itching  in  the  anal  area). 
Secondary  conditions  that  also  occur  in 
pinworm  infestation  include  insomnia, 
gastrointestinai  distress,  irritability, 
enuresis  (bedwetting),  and  secondary 
infection  due  to  localized  scratching. 
The  agency  agrees  that  these  symptoms 
are  suggestive  of  pinworm  infestation 
but  are  not  limited  to  that  condition. 
When  these  symptoms  occur,  the 
labeling  of  an  OTC  anthelmintic  drug 
product  will  inform  consumers  having 
such  symptoms  that  they  may  have 
pinworme  and  will  instruct  them  to 
make  a  visual  inspection  for  the  worms 
before  using  the  product. 

The  agency  recognizes  that  laboratory 
diagnosis  would  be  required  to  confirm 
pinworm  eggs,  but  consumer  diagnosis 
can  be  made  by  visual  detection  of  the 
adult  female  worm  (usually  V*  to  V^  inch 
in  length]  during  the  hours  of  sleep  when 
the  worm  migrates  out  of  the  anus  onto 
the  perianal  skin.  In  addition,  OTC 
anthelmintic  drug  products  will  not  be 
indicated  for  the  symptoms  of  pruritus 
ani,  gastrointestinal  distress,  etc,  but 
instead  will  be  labeled  only  for  the 
treatment  of  pinworms.  Should  a 
consumer  suspect  pinworms,  the 
labeling  will  provide  sufficient 
information  on  the  symptoms, 
identification,  and  detection  of 
pinworms  to  allow  consumers  to  use  the 
product  properly. 

The  commenta  did  not  present,  and 
the  agency  is  unaware  ot  any  evidence 


that  drugs  previously  marketed  OTC  for 
I>inworm  treatment  have  been 
inappropriately  used.  Likewise,  the 
comments  did  not  present,  and  the 
agency  is  unaware  of,  any  evidence  that 
the  OTC  availability  of  pyrantel 
pamoate  will  result  in  misuse  of  the 
drug.  However,  because  pyrantel 
pamoate  is  a  single-dose  (one  time) 
medication  and  should  not  be  repeated 
without  consulting  a  doctor,  the  agency 
is  amending  the  directions  for  use  in 
S  357.150(d)(2)  by  adding  the  following. 
"Medication  should  only  be  taken  one 
time  as  a  single  dose;  do  not  repeat 
treatment  unless  directed  by  a  doctor," 
and  "If  any  symptoms  of  pinworms  are 
still  present  after  treatment,  consult  a 
doctor." 

3.  Several  comments  argued  that 
pyrantel  pamoate  is  not  safe  for  OTC 
use  because  of  the  side  effects 
sometimes  associated  with  use  of  the 
drug.  The  comments  further  contended 
that  the  lay  person  cannot  differentiate 
between  the  side  effects  that  might 
occur  with  use  of  the  drug  and 
potentially  serious  pathologic 
conditions.  One  comment  stated  that 
pyrantel  pamoate-related  increases  in 
serum  glutamic-oxaloacetic 
transaminase  (SCOT)  occurred  in  0  to  4 
percent  of  individuals  who  took  the  drug 
and  inclnded  three  references  purporting 
to  show  that  the  incidence  of  side 
effects  after  taking  pyrantel  pamoate 
varied  from  0  to  20  percent,  depending 
on  geographic  area  and  observer  (Refs. 
1,2,  and  3).  The  comment  also  included  a 
report  alleging  that  pyrantel  pamoate 
was  responsible  for  causing  two  deaths 
in  Egypt  (Ref  4). 

The  agency  has  reviewed  the 
references  included  by  the  comment  and 
other  available  data  and  believes  that 
they  do  not  support  the  contention  that 
the  drug  pyrantel  pamoate  is  unsafe  for 
OTC  use  because  of  the  side  effects 
which  might  occur  with  use  of  the  drug. 
In  fact,  the  references  (Refs.  1,  2,  and  3) 
suggest  the  pyrantel  pamoate  is  a  safe 
and  effective  single-dose  anthelmintic 
with  a  low  incidence  of  side  effects 
Additionally,  the  agency  notes  that 
when  side  effects  do  occur  (i.e., 
abdominal  cramps,  nausea,  vomiting,  or 
diarrhea,  and,  less  frequently, 
headaches  and  dizziness)  they  are  mild 
and  transient  Therefore,  the  agency 
believes  the  concern  over  side  effects 
can  be  adequately  handled  through  the 
OTC  drug  labeling.  The  agency  is 
expanding  the  monograph  warnings  to 
include  the  side  effects  most  frequently 
mentioned  in  the  references,  as  follows: 
"Abdominal  cramps,  nausea,  vomiting, 
diarrhea,  headache,  or  dizziness 
sometimes  occur  after  taking  this  drug  If 
any  of  these  conditions  persist,  consult  a 


doctor."  The  agency  recogmzes  that  the 
lay  person  cannot  differentiate  between 
side  effects  that  might  occur  with  the 
use  of  pyrantel  pamoate,  or  any  other 
OTC  drug,  and  senous  pathologic 
conditions.  However,  in  view  of  the  fan 
that  pyrantel  pamoate  is  a  single-dose 
medication,  the  agency  believes  it  is 
sufficient  for  the  labeling  of  the  product 
to  advise  consumers  to  consult  a  doctor 
if  side  effects  persist  or  become 
bothersome. 

Although  no  significant  changes  in  or 
impairment  to  hepatic  function 
attributable  to  the  use  ot  pyrantel 
pamoate  have  been  reported,  thp  apenn,' 
proposed  ui  the  tentative  final 
monograph  (47  FR  37064)  to  inciudp  a 
warning  against  the  use  of  pyrantel 
pamoate  in  patients  with  prepxistinj; 
liver  disease  because  minor  transient 
elevations  of  SCOT  have  occurred,  as 
the  comment  pointed  out,  in  a  small 
percentage  of  patients  The  agency 
reaffirms  that  decision  by  inriudinp  tf^ie 
warning  in  this  final  rule. 

The  agency  notes  that  the  Panel  vs.js 
aware  of.  reviewed,  and  evaluated  :h( 
information  available  to  it  regarding  the 
incident  in  Egypt  (Refs,  5  and  6)  and 
concluded  that  the  deaths  were  not  due 
to  pyrantel  pamoate  (45  FR  5954<jJ.  The 
agency  concurs  with  the  Panel's  hndings 
that  pyrantel  pamoate  cnn  be  generally 
recognized  as  safe  for  OTC  use  as  an 
anthelmintic. 
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4  One  comment  objected  to  the  OTC 
availability  of  p\Tante!  pamoate 
because  its  safety  has  not  been 
demonstrated  for  use  by  pregnant 

women. 

The  agency  recognizes  that  there  are 

no  data  demonstrating  that  pyrantel 
pamoate  is  safe  for  use  by  pregnant 
women.  Conversely,  as  stated  in  the 
teniabve  final  monograph  [47  FR  37064), 
there  are  no  data  available 
demonstrating  that  pyrantel  pamoate  is 
unsafe  for  use  by  pregnant  women.  The 
directions  for  use  for  treating  pinworms 
slate  that  when  one  mdividuai  in  a 
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household  has  pinworms,  the  entire 
household  should  be  treated  unless 
otherwise  advised.  In  the  case  of  a 
pregnant  woman,  the  agency  believes 
that  the  decision  to  use  an  anthelmintic 
drug  product  would  best  be  made 
through  consultation  with  a  doctor  and. 
therefore,  has  included  the  foUowmg 
warning  in  the  proposed  liver  disease 
warning:  "If  you  are  pregnant  or  have 
liver  disease,  do  not  take  this  product 
unless  directed  by  a  doctor  " 

5.  Two  comments  stated  that 
determination  of  the  required  dose  of 
pyrantel  pamoate  based  on  the  weight 
of  the  patient  could  be  confusing  to  the 
lay  person. 

Because  the  agency  shares  the 
concern  expressed  by  the  comments,  it 
concluded  in  the  tentative  final 
monograph  that  the  dosage  information 
for  pyrantel  pamoate  must  be  provided 
to  consumers  with  directions  that  are 
easily  understood  (47  FR  37064).  The 
agency  provided  a  dosage  schedule  and 
proposed  that  the  label  should  state  the 
quantity  of  drug  (liquid  measurement  or 
the  number  of  dosage  units)  to  be  taken 
for  varying  body  weights.  The  dosage 
chart  is  further  clarified  in  this  final 
monograph  to  include  weight  ranges. 

6.  One  comment  stated  that  none  of 
the  Panel  members  was  knowledgeable 
in  the  field  of  medical  parasitology  and 
that  expertise  in  this  field  was  essential 
to  the  development  of  the  Panel's  report 
on  OTC  anthelmintic  drug  products. 

Although  the  Miscellaneous  Internal 
Drug  Products  Panel  did  not  include  a 
medical  parasitologist,  experts  in  the 
fields  of  parasitology  and  pediatrics 
appeared  before  the  Panel  to  express 
their  views  and  present  data  for  the 
Panel's  consideration.  Additionally,  data 
submitted  to  the  Panel  were  reviewed 
by  three  pediatricians  knowledgeable  in 
the  diagnosis  and  treatment  of 
pinworms  (Ref.  1).  Thus  the  Panel  was 
not  denied  expertise  in  these  areas  in 
developing  its  report. 

The  agency  points  out  that  data  on 
which  the  Panel  based  its  conclusions, 
including  published  and  unpublished 
references,  are  available  to  interested 
persons  through  the  Dockets 
Management  Branch  (address  above). 

Reference 

(1)  Summary  Minutes  of  the  OTC  Pane!  on 
Miscellaneous  Internal  Drug  Products.  Ninth 
Meeting.  March  7-8,  1976,  Docket  No.  79N- 
0378,  Dockets  Management  Branch. 

7,  The  directions  for  use  for  pyrantel 
pamoate  in  proposed  S  357.150(d)(2) 
stated  that  when  one  individual  in  a 
household  has  pinworms,  the  entire 
household  should  be  treated.  To  avoid  a 
contradiction  between  this  statement 
and  the  warnings  which  advise  persons 


who  are  pregnant  or  have  liver  disease 
not  to  take  the  drug  unless  directed  by  a 
doctor,  the  agency  has  revised  the 
directions  statement  to  read  as  follows: 
"When  one  individual  in  a  household 
has  pinworms,  the  entire  household 
should  be  treated  unless  otherwise 
advised.  See  Warnings  " 

II.  The  Agency's  Final  Conclusions  on 
OTC  Anthehnindc  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  anthelmintic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  only  monograph  ingredient  is 
pyrantel  pamoate  All  other  ingredients, 
including  gentian  violet  and  piperazine 
citrate,  are  considered  nonmonograph 
ingredients.  Hexylresorcinol.  which  was 
not  submitted  for  review  by  the  Panel  or 
the  agency,  but  which  has  been  the 
subiect  of  a  recommended  warning  in 
S  369,20,  is  also  a  nonmonograph 
ingredient  Any  drug  product  marketed 
for  use  as  an  OTC  anthelmintic  that  is 
not  in  conformance  with  the  monograph 
(21  CFR  Part  357,  Subpart  B)  will  be 
considered  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(p)]  and  may  not  be  marketed  for  this 
use  unless  it  is  the  subject  of  an 
approved  new  drug  application. 
Accordingly,  the  agency  is  removing 
from  i  389.20  the  entry  •GENTIAN 
VIOLET  (METHYLROSANIUNE) 
TABLETS  "  and  its  caution  statement: 
and  the  entrv    HEXYLRESORCINOL 
.AVn-iELMINTlCS"  and  its  warning 
statement. 

In  the  Federal  Register  of  April  22, 
1985  (50  FR  15810).  the  agency  proposed 
to  change  its    exclusivity"  policy  for  the 
labeling  of  OTC  drug  products  that  has 
existed  during  the  course  of  the  OTC 
drug  review.  Under  that  policy,  the 
agency  had  maintained  that  the  terms 
used  in  an  OTC  drug  product's  labeling 
were  limited  to  those  terms  included  in 
a  final  OTC  drug  monograph. 

In  the  Federal  Register  of  May  1. 1986 
(51  FR  18258),  the  agency  published  a 
final  rule  changing  the  exclusivity  poHcy 
and  establishing  three  alternatives  for 
stating  the  indications  for  use  in  OTC 
drug  labeling  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 


statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph.  The  final  rule  in  this 
document  is  subject  to  the  final  rule 
revising  the  exclusivity  policy. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (47  FR  37065). 
The  agency  has  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
anthelmintic  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Public  Law  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  anthelmintic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act  of  1980 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  collection  of  information 
requirement  in  S  357.152  in  this 
regulation  will  be  submitted  for 
approval  to  the  Office  of  Management 
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and  Budget  (OMB).  This  requirement 
will  not  be  effective  until  FDA  obtains 
OMB  approval.  FDA  will  publish  a 
notice  concerning  OMB  approval  of  this 
requirement  in  the  Federal  Register  prior 
to  February  2, 1987.  Any  comments  on 
this  provision  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Rm.  3002,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA. 

List  of  Subjects 

21  CFR  Part  357 

OTC  drugs.  Anthelmintic  drug 
products,  Cholecystokinetic  drug 
products. 

21  CFR  Part  369 

Labeling,  OTC  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  In  Part  357  by  adding  new  Subpart 
B  to  read  as  follows: 

Subpart  B — Antttetmlntic  Drug  Products 

Sec. 

357.101     Scope. 

357.103    Definition. 

357.110    Anthelmintic  active  ingredient. 

357.150    Labeling  of  anthelmintic  drug 

products. 
357.152    Package  inserts  for  anthelmintic 

drug  products. 
357.180    Professional  labeling. 

Authority:  Sees.  201(p),  502.  505,  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  94«  (21  U.S.C.  321(p),  352.  355, 
371);  5  U.S.C.  553;  21  CFR  5.11. 

Subpart  B— Anthelmintic  Drug 
Products 

S  357.101     Scope. 

(a)  An  over-the-counter  anthelmintic 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  condition  in 
this  subpart  and  each  general  condition 
established  in  §  330,1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.103    Oeflnitton. 

As  used  in  this  subpart: 
Anthelmintic.  An  agent  that  is 
destructive  to  worms. 


§  357.1 10    Anthelntinttc  active  Ingredient 

The  active  ingredient  of  the  product  is 
pyrantel  pamoate  when  used  within  the 
dosage  limits  established  in 
S  357.150(d)(1). 

5  357. 1 50    Labeling  of  anthelmintic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "pinworm  treatment." 

(b)  Indication.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication,"  the  following;  "For  the 
treatment  of  pinworms."  Other  truthful 
and  nonmisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
S  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings ': 

(1)  "Abdominal  cramps,  nausea, 
vomiting,  diarrhea,  headache,  or 
dizziness  sometimes  occur  after  taking 
this  drug.  If  any  of  these  conditions 
persist  consult  a  doctor." 

(2)  "If  you  are  pregnant  or  have  liver 
disease,  do  not  take  this  product  unless 
directed  by  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  Adults  and  children  2  years  to 
imder  12  years  of  age:  oral  dosage  is  a 
single  dose  of  5  milligrams  of  pyrantel 
base  per  pound,  or  11  milligrams  per 
kilogram,  of  body  weight  not  to  exceed  1 
gram.  Dosing  information  should  be 
converted  to  easily  understood 
directions  for  the  consumer  using  the 
following  dosage  schedule: 


Waghl 


OocaQe  (taker  u  a  smgl« 

oosei  ' 


Less    than     K    pounds 
under  2  years  oW 
25  to  37  pcxnM. 
36  K)  82  pounds^ 

63  10  87  pounds 

68  10  112  pounds 

113  to  137  pounds 

136  10  162  pounds 

163  to  187  pounds 

166  pounds  arx)  over 


Do   not   use  jotess   ctrflciec 

try  a  doctor 
12S  mttigrams 
250  miltigrams 
375  rmNigrams 
500  miNigrams 
625  mMigrams 
750  milligrams 
875  miikgrams 
1 .000  mlligrsms 


'  Depending  on  the  product,  the  label  shouW  stale  lt>« 
quantity  ol  drug  as  a  ligijKl  measurement  |e  g  .  tesspoonsiui ' 
or  as  the  number  of  dosage  unrts  (eg.,  tableisl  tc  be  laker 
lor  the  varying  body  weigma  (If  appropriate  n  n  recom 
mended  that  a  measuring  cup  graduated  by  body  weKj^it 
and/or  liquid  measurement  be  provided  with  Itie  produci  < 
Manufacturers  should  present  Bus  mlormetior  m  apcopnaie 
•or  ine»  product  and  may  vary  the  tcmai  o'  th«  rhart  as 
necessary. 


(2)  "Read  package  insert  carefully 
before  taking  this  medication.  Take  only 

according  to  directions  and  do  not 
exceed  the  recommended  dosage  uiiies.s 
dire<;ted  by  a  doctor.  Medication  shou.d 
only  be  taken  on  lime  as  a  single  dose, 
do  not  repeat  treatment  unless  directed 
by  a  doctor,  V\'hen  one  individual  in  a 
household  has  pinworms,  the  entire 
household  should  be  treated  unless 
otherwise  advised.  See  Warnings.  If  ciny 
worms  other  than  pinworms  are  present 
before  or  after  treatment,  consult  a 
doctor.  If  any  symptoms  or  pinwomis 
are  still  present  after  treatment  i  on  suit 
a  doctor. 

(3)  "This  product  can  be  taken  any 
time  of  day,  with  or  without  meals.  It 
may  be  taken  alone  or  with  milk  or  fruit 
luice.  Use  of  a  laxative  is  not  necessary 
prior  to,  dunng,  or  after  medication." 

(e)  Optional  wording.  The  word 
"physician"  may  be  substituted  for  the 
word    doctor"  in  any  of  the  labeling 
statements  in  this  section. 

§  357,152     Package  Inserts  tor  antheimmtic 
drug  products. 

The  labeling  of  the  product  contains  a 
consumer  package  insert  which  includes 
the  following  information: 

(a)  A  discussion  of  the  symptoms 
suggestive  of  pinworm  infestation, 
including  a  statement  that  pinworms 
must  be  visually  identified  before  taking 
this  medication, 

(b)  A  detailed  description  of  how  to 
find  and  identify  the  pinworm. 

(c)  A  commentary  on  the  life  cycle  of 
the  pinworm. 

(d)  A  commentary  on  the  ways  in 
which  pinworms  may  be  spread  from 
person  to  person  and  hygienic 
procedures  to  follow  to  avoid  such 
spreading, 

(e)  The  appropriate  labeling 
information  contained  in  \  357.150 

§357.180    Prof esslonal  labeling. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  an  additional 
indication;  "For  the  treatment  of 
common  roundworm  infestation." 

PART  396— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

2.  The  authonty  citation  for  21  CFR 
Part  369  is  revised  to  read  as  follows; 

-Authority:  Sees.  502.  503.  506,  507.  701,  52 
Stat.  1050-1052  as  amended.  55  Stat.  851,  59 
Stat.  463  as  amended.  52  Stat.  1055-1056  as 
amended  (21  U.S.C.  352.  353,  356.  357,  371):  21 
CFR  5.11. 
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§  369.20    [AiTMnd^l 

3.  In  §  369.20  Drugs:  recommended 
warnings  and  caution  statements  by 
removing  the  entry  "GENTIAN  VIOLET 
(METHYUROSANILINE  CHLORIDE) 
TABLETS"  and  its  caution  statement 
and  by  removing  the  entry 
"HEXYLRESORCINOL 
AiNTHELMlNTlCS"  and  its  warninas 
statement. 

Dated:  May  3.  1986. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drui^s 
[FK  Doc.  86-17180  Filed  7-31-86.  845  am, 
BILUIW  COOe  41«O-01-l* 
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Antacid  and  Antiflatulent  Drug  Products 
for  Over-the-counter  Human  Use; 
Amendment  of  the  Monographs 
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UM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Parts  331  and  332  i 

[DockatNo.  85N-O093] 

AntackJ  and  Antiflatulent  Drug 
Products  for  Ov«r-ttw-Counter  Human 
Uss;  Anwndmant  of  ttw  Monographs 

agency:  Food  and  Drug  Administration. 
ACnOM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fma! 
rule  to  amend  the  monographs  for  over- 
the-counter  (OTC)  antacid  and 
antiflatulent  drug  products  by  adding 
new  sections  that  will  exempt  certain 
antacid,  antiflatulent,  and  antacid/ 
antiflatulent  combination  drug  products 
from  that  part  of  the  accidental 
overdose  warning  required  by  §  330.1  (g) 
(21  CFR  330.1(g))  that  states,  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately."  The  exemption 
from  the  warning  above  is  being 
provided  because  certain  antacid  and 
antiflatulent  active  ingredients 
contained  in  OTC  drug  products  have 
been  determined  to  have  a  low  potential 
for  acute  toxicity  resulting  from 
accidental  ingestion.  FDA  is  issuing  this 
final  rule  after  considering  public 
comment  on  the  agency's  proposed 
regulation  and  all  new  data  and 
information  on  OTC  antacid  and 
antiflatulent  drug  products  that  have 
come  to  the  agency's  attention.  This 
final  rule  is  part  of  the  ongoing  review  of 
OTC  drug  products  conducted  by  FDA. 
EFFECTIVE  DATE:  August  1,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000, 
SUPPLEMENTARY  INFORMATION:  In  the 
Faderal  Register  of  June  4, 1974  (39  FR 
19862),  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  (21  CFR 
Part  331)  and  a  final  monograph  for  OTC 
antiflatulent  drug  products  (21  CFR  Part 
332)  that  established  conditions  under 
which  these  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  At  that  time,  FDA 
exempted  sodium  bicarbonate  powder 
from  the  general  accidental  overdose 
warning  required  by  {  330.1(g)  (39  FR 
19867).  Since  publication  of  the  antacid 
final  monograph,  a  number  of  firms  have 
petitioned  for  an  exemption  from  the 
general  overdose  warning  required  on 
the  labeling  of  antacid,  antiflatulent,  and 
antacid/antiflatulent  combination  drug 
products. 


In  the  Federal  Register  of  April  13, 
1984  (48  FR  14908),  FDA  issued  a  notice 
of  proposed  rulemaking  to  exempt 
certain  antacid,  antiflatulent,  and 
antacid/antiflatulent  combination  drug 
products  from  the  accidental  overdose 
warning  statement  required  by 
§  330.1(g),  i.e..  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately  "  FDA  proposed  this 
exemption  from  the  warning  because 
certain  antacid  and  antiflatulent  active 
ingredients  in  OTC  drug  products  have 
been  demonstrated  to  have  a  low 
potential  for  acute  toxicity  resulting 
from  accidental  ingestion.  The  labeling 
of  products  containing  these  ingredients 
would  continue  to  contain  the  first  part 
of  the  warning  required  by  S  330. l(g} 
which  states,  'Keep  this  and  all  drugs 
out  of  the  reach  of  children."  This 
requirement  would  have  applied  to 
sodium  bicarbonate  as  well  as  to  other 
antacid  and  antiflatulent  drug  products. 
Interested  persons  were  invited  to  file 
by  [une  12,  1984,  written  comments 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  August  13,  1984.  Final 
agency  action  occurs  with  the 
publication  of  this  final  rule. 

In  response  to  the  proposed  rule,  one 
manufacturer  of  sodium  bicarbonate 
products  submitted  a  comment.  Copies 
of  the  comment  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

The  comment  ob)ected  to  the 
proposed  rule  because  it  appears  to  take 
away  an  exemption  from  the 
requirements  of  $  330.1(g)  that  is 
currently  allowed  for  products 
containing  sodium  bicarbonate.  The 
comment  stated  that  the  antacid  final 
rule  published  in  the  Federal  Register  of 
June  4, 1974  (39  FR  19867)  provided  an 
exemption  to  sodium  bicarbonate  from 
the  labeling  requirements  of  S  330.1(g), 
and  that  the  exemption  applies  to  both 
the  "keep  out  of  reach  of  children"  and 
the  accidental  overdose  portions  of  the 
warning.  The  comment  objected  that  the 
proposed  rule  would  remove  the  existing 
exemption  which  sodium  bicarbonate 
has  from  the  "keep  out  of  reach  of 
children"  statement  without  following 
necessary  administrative  procediu-es. 
The  comment  argued  that  there  is  no 
factual  need  for  the  "keep  out  of  reach 
of  children    warning  on  sodium 
bicarbonate  products  because  there 
have  been  no  instances  of  a  child 
voluntarily  ingesting  these  products  and 
becoming  ill  even  though  the  products 
have  been  promoted  for  uses  directly 
involving  children.  The  comment  also 
argued  that  requiring  the  warning  on 


sodium  bicarbonate  products  could 
undermine  the  effectiveness  of  warning 
statements  on  other  products  because 
consumers  know  that  sodium 
bicarbonate  is  safe  and  would  ignore  the 
warning  and  may  assume  that  other 
product  warnings  in  general  are  also 
unjustified  and  unimportant.  The 
comment  concluded  that  it  had  no 
objection  to  FDA's  stated  purpose  for 
the  proposed  rule,  but  requested  that 
FDA  remove  the  implied  revocation  of 
the  exemption  for  sodium  bicarbonate 
products  from  having  to  bear  the 
warning  "Keep  this  and  all  drugs  out  of 
the  reach  of  children." 

After  considering  the  comment's 
arguments,  the  agency  agrees  that 
sodium  bicarbonate  powder,  when 
packaged  and  promoted  primarily  for 
other  than  drug  uses,  e.g.,  baking 
ingredient,  refrigerator  deodorant, 
household  cleanser,  etc..  does  not  pose  a 
threat  to  small  children.  The  inclusion  of 
the  "keep  out  of  reach  of  children" 
warning  on  such  products  would  be 
unnecessary  and  may  be  unduly 
alarming  to  consumers  who  have 
routinely  used  these  products  around 
children.  Therefore,  the  agency 
concludes  that  sodium  bicarbonate 
products,  in  powder  form  and  intended 
primarily  for  other  than  drug  uses,  may 
be  exempt  from  both  the  "keep  out  of 
reach  of  children"  and  the  accidental 
overdose  warnings  required  by 
§  330.1(g).  However,  because  the  agency 
believes  it  is  generally  best  to  keep  any 
drug  product  out  of  the  reach  of 
children,  regardless  of  its  potential  for 
causing  acute  toxicity,  the  labeling  of 
sodium  bicarbonate  products  marketed 
primarily  as  a  drug  ard  all  other  antacid 
and  antiflatulent  drug  products  must 
continue  to  contain  the  first  part  of  the 
warning  which  states  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 

Accordingly,  the  agency  is  adding 
new  §S  331.30(g)  and  332.30(c)  that  will 
exempt  antacid  drug  products  identified 
in  5  331.11(a),  (b),  and  (d)  through  (m) 
and  antiflatulent  drug  products 
identified  in  {  332.10  or  any  allowable 
combination  of  these  ingredients  to  be 
exempt  from  the  general  overdose 
warning  requirement  in  {  330.1(g).  "With 
the  exception  of  sodium  bicarbonate 
when  marketed  in  a  powder  form  and 
intended  primarily  for  other  than  drug 
uses,  the  labeling  of  OTC  antacid  and 
antiflatulent  drug  products  containing 
theae  ingredients  must  continue  to 
contain  the  first  part  of  the  warning 
which  states,  "Keep  this  and  all  drugs 
out  of  the  reach  of  children."  Because  no 
new  data  were  submitted  regarding  the 
toxicity  of  bismuth  compounds,  the 
labeling  of  products  containing  these 
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in^edients,  identi^ed  in  {  331.11(c), 
must  continue  to  bear  both  warnings 
required  by  {  330.1(g}. 

Because  this  final  rule  relates  only  to 
warnings  for  OTC  antacid  and 
antiflatulent  drug  products,  the  changes 
in  the  "exclusivity"  poHcy  that  were 
recently  published  in  the  Federal 
Register  of  May  1. 1986  (51  FR  16258)  do 
not  apply  to  this  document. 

One  comment  was  submitted  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (49  FR  14909). 
The  comment  argued  that  marketers  of 
sodium  bicarbonate  products  would 
suffer  unjustifiable,  irreparable 
economic  harm  if  sodium  bicarbonate 
products  were  required  to  bear  the 
"keep  out  of  reach  of  children" 
statement  because  the  statement  would 
deter  consumers  from  purchasing  the 
product  for  use  as  a  refrigerator 
deodorant,  baking  ingredient,  etc. 
Because  this  final  rule  exempts  powder 
forms  of  sodium  bicarbonate  intended 
primarily  for  other  than  drug  uses  from 
the  "keep  out  of  reach  of  children" 
statement,  the  comment's  concern  is 
moot.  The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5806),  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  estabhshed  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC  antacid 
and  antiflatulent  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibihty  Act, 
Public  Law  96-354.  That  assessment 
included  a  discretionary  Regidatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  antacid  and 
antiflatulent  drug  products  is  not 


expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

21  cm  Part  331 

Labeling,  OTC  drugs.  Antacid  drug 
products. 

21  CFR  Part  332 

Labeling,  OTC  drugs,  Antiflatulent 
drug  products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act. 
Subchapter  D  of  Chapter  I  of  Title  2:  of 
the  Code  of  Federal  Regulations  is 
amended  in  Parts  331  and  332  as 
follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authonty  citation  for  21  CFR 
Part  331  continues  to  read  as  follows 

Authority:  Sees.  201  (p).  502,  505,  701,  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat 
919  and  72  Stat.  948  (21  U.S.C.  321(p)  352.  3,M 
371);  5  U.S.C.  553;  21  CFV.  5.11 

S  331.11    [Amended] 

2.  In  Part  331,  S  331.11  Listing  of 
specific  active  ingredients  is  amended 
in  paragraph  (k)(l)  by  revising  the  last 
sentence  to  read: 

•        •        *         •         • 

(k)  •  *  • 

(1)  *  *  *  That  part  of  the  warning 
required  by  S  330.1(g),  which  states, 
"Keep  this  and  all  drugs  out  of  the  reach 
of  children  '  is  not  required  on  a  product 
which  contains  only  sodium  bicarbonate 
powder  and  which  is  intended  primarily 
for  other  than  drug  uses. 

3.  In  Part  331,  §  331.30  is  amended  by 
adding  new  paragraph  (g]  to  read  as 
follows: 

§  33 1 .30    LatMlIng  of  antacid  products. 
■         «         •         «         « 

(g)  Exemption  from  the  genera! 
accidental  overdose  warning.  The 
labeling  for  antacid  drug  products 
containing  the  active  ingredients 
identified  in  §  331.11(a),  (b),  and  (d) 
through  (m);  permitted  combinations  of 
these  ingredients  provided  for  in 


i  331.10;  and  any  of  these  ingredients  or 
combinations  of  these  ingredients  in 
combination  with  simethicone 
(identified  in  {  332.10  of  this  chapter  and 
provided  for  in  \  331.15(c)).  are  exempt 
from  the  requirement  in  \  300.1(g)  of  this 
chapter  that  the  labeling  bear  the 
general  warning  statement  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately."  With  the  exception 
of  sodium  bicarbonate  powder  products 
identified  in  §  331.11(k)(l),  the  labelmjs 
must  continue  to  bear  the  first  part  of 
the  general  warning  in  \  330.1  (gj  of  this 
chapter,  which  states.  "Keep  this  and  all 
drugs  out  of  the  reach  of  children  ' 

PART  332— ANTIFLATULENT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

4,  The  authority  citation  for  2T  CFR 
Pari  332  continues  to  read  as  follows 

Authority:  Sees.  2m|pl.  502.  505.  701.  52 
Stat  1041-1042  as  amended.  1050-iaS3  as 
amended.  1055-1066  as  amended  by  70  Stat. 
919  72  Stat.  948  (21  U,S  C  32Tip)   ibZ.  355, 
■m  5  U.S.C,  553,  21  CFR  5 Tl, 

.5  In  Part  332,  {  332.30  is  amended  by 

adding  new  paragraph  (c)  to  read  as 
follows: 

§  332.30     Labeling  of  anttflatulem 

products. 

«         •         *         •         • 

(c)  Exemption  from  the  general 
accidental  overdose  warning.  The 
labeling  for  antiflatulent  drug  products 
containing  simethicone  identified  in 
}  332.10  and  antacid/antinatulent 
combination  drug  products  provided  for 
in  §  332.15.  containing  the  active 
ingredients  identified  in  §  331.11(8),  (b), 
and  (d)  through  (m)  of  this  chapter  are 
exempt  from  the  requirement  in 
J  330.1(g)  of  this  chapter  that  the 
labeling  bear  the  general  warning 
statement  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately,"  The  labeling  must 
continue  to  bear  the  first  part  of  the 
general  warning  in  j  330.1(g)  of  this 
chapter,  which  states,  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 

Dated:  May  3.  1986 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.  86-17181  Filed  7-31-86:  8:45  am] 
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1986 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Experimental  and  Innovative  Training 
Program;  Availability  of  Grants 

AOENCY:  Department  of  Education 

ACTION:  Notice  of  final  funding  prion  *y 
for  fiscal  year  1986. 

summary:  The  Secretary  announces  ar. 
annual  funding  pnonty  for  training 
grants  under  the  Experimental  and 
Innovative  Training  Program  m  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  personnel  need  dunng  fiscal 
year  1986.  The  Secretary  will  give  an 
absolute  preference  to  applicatmns  'haf 
meet  the  terms  of  the  pnonty 

EFFECTIVE  DATE:  This  final  annual 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Re^ster  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  funding  pnonty,  call  or  wnte  the 
Department  of  Education  contact 
person. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Delores  L  W'atkins,  Division  of 
Resource  Development,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryiancl 
Avenue,  SW..  (Room  3324-M/S  2312. 
Mary  E.  Switzer  Building).  Washington. 
D,C.  20202.  Telephone   (202!  732-1332. 


SUPPt-EMENTARY  INFORMATION:  Grants 

for  the  Experimental  and  Innovative 
Training  Program  are  authorized  by 
Title  III,  section  304  of  the  Rehabilitation 
Act  of  1973.  as  amended.  Program 
regulations  for  the  Experimental  and 
Innovative  Training  Program  are 
established  at  34  CFR  Part  387.  The 
purpose  of  the  Elxpenmental  and 
Innovative  Training  Program  is  to 
support  proiects  designed  to  develop 
new  types  of  rehabilitation  perso:..iel 
and  to  demonstrate  the  effectiveness  of 
these  new  types  of  personnel  in 
providing  rehabilitation  services  to 
severely  handicapped  persons  and  to 
develop  new  and  improved  methods  of 
training  rehabilitation  personnel  to 
achieve  more  effective  delivery  of 
rehabilitation  services  by  State  and 
o;.-!er  rphabilitation  agencies. 

Summary  of  Comments  and  Responses 

.-\  notice  of  proposed  annua!  funding 
priority  was  published  in  the  Federal 
Register  on  May  21,  1986  (51  PR  18651) 
for  the  Experimental  and  Innovative 
r'aining  Program.  No  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Priority  within  the  designated 
period  for  comment.  No  change  has  been 
made. 

Final  Pnont> 

!)>■  p a r •  m p r '  ( ; eneraT A^Ms'Stlti ve 

Rpyuia-ions    FIDO  AR)  at  34  CFR 
-T  10,'vt  !i  V:  :he  Secretary  will  give  an 
a;iSi)lute  preference  to  applications 
submitted  under  the  Experimer.tai  and 


Innovative  Training  Program  in  fiscal 
year  1986  that  respond  to  the  priority 
described  below.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priority. 

All  applications  submitted  under  the 
Experimental  and  Innovative  Training 
Program  must  address  the  training  of 
rehabilitation  counselors  employed  by 
State  vocational  rehabilitation  agencies. 
State  vocational  rehabihtation  agencies 
hfjve  only  recently  begun  to  serve 
learning  disabled  adults.  It  is  essential, 
therefore,  that  rehabilitation  counselors 
develop  and  maintain  skills  that  will 
enable  them  to  identify  adults  who  are 
learning  disabled,  determine  the 
eligibility  of  those  individuals  to  recei\e 
rehabilitation  services,  and  plan 
rehabilitation  programs  for  and  deliver 
services  to  learning  disabled 
individuals.  The  training  must  also 
emphasize  improved  coordination  of 
services  between  special  education  and 
vocational  rehabilitation  service 
providers  and  the  effective  use  of 
resources  in  the  community  to  facilitate 
the  transition  of  learning  disabled 
individuals  from  school  to  employment, 

(Catalog  of  Federal  Domestic  Assistance  No 

84.129.  Rehabilitation  Trammg) 

(29  U,S,C,  7741 

Dated;  [uly  29,  1986, 

William  }.  Bennett, 

Secretary  of  Educaiain. 

[PR  Doc,  8ft-17319  Filed  7-31-ab,  8,45  amj 
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1986 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitation  Services 

Rehabilitation  Long-Term  Training 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Final  Furdme  Prion'y 
for  Fiscal  Year  1986, 

SUMMARY:  The  Secretary  announces  an 

annua!  funding  pnonty  for  long-terrr. 
training  grants  in  the  field  of 
Rehabilitation  Workshop  and  Facility 
Personnel  in  order  to  ensure  effective 
use  of  program  funds  and  to  direct  funds 
to  areas  of  identified  need  dunng  fiscal 
year  1986,  The  Secretary  will  give  an 
absolute  preference  to  appiica-MT?  'ha' 
meet  the  terms  of  the  pnont\ 
EFFECTIVE  DATE:  This  final  ann,:dl 
funding  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  funding  pnonty.  call  or  wn^e  the 
Departm.ent  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  L.  VVatkms,  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 

.Avenue,  SW  ,  (Room  3,3:4-M  '=;  2112, 


Mary  E.  Switzer  Building),  Washington, 
DC  20202.  Telephone:  (202)  732-1332. 
SUPPLEMENTARY  INFORMATION:  Grants 

for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III.  section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended-  Program  regulations  for  the 
Rehabilitation  Long-term  Training 
I^ogram  are  established  at  34  CFR  Part 
i86  The  purpose  of  the  Rehabilitation 
Long-term  Training  F^ogram  is  to 
support  projects  designed  to  train 
personnel  for  employment  in  public  and 
private  agencies  involved  in  the 
rehabilitation  of  physically  and  mentally 
disabled  individuals,  especially  those 
who  are  severeiy  disdhleci 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Register  on  May  20.  1986  at  51  FR  18549. 
No  letters  of  comment  were  received  in 
response  to  the  Notice  of  Proposed 
Priority.  No  change  has  been  made. 

Final  Priority 

In  accordance  wi'.'i  ihp  Kciiu.ation 
Department  General  .Administrative 
Regulations  (EDGAR)  at  34  CFR 
'5.105fc)(3),  the  Secretary  will  give  an 
absolute  preference  to  long-term  training 
applications  submitted  in  the  field  of 
Rehabilitation  Workshop  and  Facility 
Personnel  in  fiscal  year  1986  that 
respond  to  the  priority  described  below 
An  absolute  preference  is  one  which 


permits  the  Secretary  to  select  only 
those  applications  that  meet  the 
described  priority. 

All  applications  submitted  in  the  long- 
term  training  field  of  Rehabilitation 
Workshop  and  Facility  Personnel  must 
address  the  training  of  personnel  who 
are  employed  by  and  provide  direct 
rehabilitation  services  in  vocationally 
oriented  workshops  and  facilities.  The 
training  must  focus  on  the  development 
and  upgrading  of  skills  of  such 
categorical  types  of  workshop  and 
facility  personnel  as  vocational 
instructors,  production  supervisors  and 
resident  supervisors.  The  training  must 
develop  and  upgrade  the  skills  of  such 
direct  service  delivery  personnel  to  use 
new  and  innovative  methods  and 
techniques  in  the  vocational 
rehabilitation  of  physically  and  mentally 
disabled  individuals  and  their 
placement  into  competitive  employment. 
The  training  must  also  increase  the 
skills  of  those  trained  to  provide 
transitional  employment  and  supported 
employment  services  to  disabled 
individuals. 

(Authority:  29  U.S. C,  774) 

(Catalog  of  Federal  Domestic  Assistance  No 
84  129,  Rehabilitation  Training) 

Dated,  [uly  29,  1986, 
William  [.  Bennett 
Secretory  of  Education. 
[FR  Doc.  86-17320  Filed  7-31-86.  8.45  amj 
BIUJNG  COOC  400(M>1-M 


UM  I 


Friday 
August  1,  1986 


Part  VIII 


Department  of 
Education 


Rehabilitation  Long-Term  Training 
Program;  Notice 


r" 


27770 


Federal  Register  /  Vol.  51,  No.  148  /  Friday,  August  1.  1986  /  Notices 


UM  I 


DEPARTMENT  OF  EDUCATION 

Rehabttitation  Long-Term  Training 
Program 

AOENCY:  Department  of  Education. 
ACnON:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Year  1986. 

summary:  The  Secretary  announces 
final  funding  prionties  for  long-term 
training  grants  in  the  field  of 
Rehabilitation  Counseling  to  ensure 
effective  use  of  program  funds  and  to 
direct  funds  to  areas  of  identified  need 
during  fiscal  year  1988.  The  Secretary 
will  reserve  funds  for  applications 
meeting  these  priorities. 

EFFECTIVE  DATE:  These  final  annual 
funding  prionties  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjoununents.  If  you  want  to 
know  the  effective  date  of  these  final 
funding  priorities,  call  or  wnte  the 
Department  of  Education  contact  i 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  L.  Watkins,  Division  of 
Resource  Development.  Rehabilitation 
Services  Administration.  US. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (Room  3324-M/S  2312, 
Mary  E.  Switzer  Building),  Washington, 
DC  20202.  Telephone:  (202)  732-1332. 
SUPPLEMENTARY  INFORMATION:  Grants 
for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III,  section  304  of 
the  Rehabilitation  Act  of  1973,  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
386.  The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  to  tram 
personnel  for  employment  in  public  and 
private  agencies  involved  in  the 
rehabilitation  of  physically  and  mentally 
handicapped  individuals,  especially 
those  who  are  the  most  severely 
handicapped.  | 

Summary  of  Commecta  and  Responses 

A  notice  of  proposed  annual  f-jnding 
pnorities  was  published  m  the  Federal 
Register  on  April  25.  1986  (51  FR  15665- 
15666)  for  the  long-term  training  field  of 
Rehabilitation  Counseling.  A  total  of  18 
letters  commenting  on  the  pnonties 
were  received  in  response  to  the  Notice 
of  Proposed  Priorities  within  the 
designated  period  for  comment 
Comments  were  received  from 
professional  rehabilitation  counseling 
organizations,  educators  of 
rehabilitation  counseling  personnel  and 
State  vocational  rehabilitation  unit 
persormel.  The  following  is  a  summary 


of  comments  which  were  related  to  the 
substance  of  the  priorities  and  the 
Secretary's  responses  to  those 
comments 

Comment.  Eleven  commenters 
su>y^ested  that  the  central  theme  of  the 
pnonties  is  too  narrow  for  an  academic 
degree  program  in  a  university  and 
suggested  that  the  pnonties  for 
Rehabilitation  Counseling  be  made 
comparable  to  those  published  for  other 
types  of  rehabilitation  training.  In 
accordance  with  this  suggestion, 
commenters  further  suggested  that 
standards  for  the  accreditation  of 
masters  degree  rehabilitation 
counseling  training  programs  and  for  the 
certification  of  rehabilitation  counselors 
be  used  to  ensure  balance  in  the 
rehabilitation  curriculum  of 
rehabilitation  counseling  training 
proiects. 

Response.  A  change  has  been  made  in 
the  introductory  statement  to  the  three 
pnonties  to  clarify  the  intent  of  the 
training  described  under  the  three 
individual  pnonties.  The  language  has 
been  modified  to  make  clear  that  all 
applications  submitted  in  response  to 
the  described  pnonties  must  be  directed 
to  strengthening  the  capacity  of 
rehabilitation  counseling  and  other 
rehabilitation  personnel  to  place 
severely  disabled  individuals  in 
e.mployment.  The  training  content 
described  in  priority  one,  as  part  of  the 
total  training  provided,  is  intended  to 
emphasize  the  acquisiticin  of  skills  by 
students  in  master  degree  rehabilitation 
counseling  programs  in  developing  jobs 
for  and  placing  severely  disabled 
individuals  m  employment-  Pnorities 
two  and  three  are  directed  to  the 
training  of  other  rehabilitation  personnel 
whose  job  development  and  job 
placement  functions  specifically  include 
the  need  for  special  skills  in  providing 
supported  employment  services  to 
severely  disabled  individuals.  The 
Department  agrees  that  rehabilitation 
counseling  programs  of  a  traditional 
nature  must  ensure  balance  in  their 
training  curricula  so  that  students  are 
provided  broad  exposure  to  all  types  of 
rehabilitation  services  for  disabled 
individuals. 

Comment.  Seven  commenters 
suggested  that  no  division  of  funds  for 
rehabilifHiion  counseling  training 
projects  be  made  by  academic  level  and 
that  funds  be  made  available  only  for 
the  support  of  master's  degree 
rehabilitation  counseling  training.  The 
commenters  also  suggested  that  the 
funding  of  rehabilitation  counseling 
training  proiects  at  the  undergraduate 
and  doctoral  degree  levels  was 
inappropriate. 


Response.  No  change  has  been  made. 
Training  described  under  priorities  two 
and  three  is  not  directed  to  content 
traditionally  provided  in  a  master's 
degree  rehabilitation  counseling 
program  in  a  university  or  college. 
Priority  two  is  targeted  to  the  training  of 
rehabilitation  personnel  who  will  have 
specialized  skills  in  providing  supported 
employment  services  to  severely 
disabled  individuals.  Training  described 
under  priority  three  is  intended  to 
combine  the  skills  described  under 
priorities  one  and  two  in  order  to 
prepare  rehabilitation  personnel  who 
will  have  specialized  skills  in 
developing  jobs  for  and  placing  disabled 
individuals  in  employment  in  business 
and  industry  and  providing  supported 
employment  services.  The  Department 
believes  it  is.  therefore,  appropriate  to 
make  division  of  funds  for  the  training  of 
such  specialized  rehabilitation 
personnel  at  academic  levels  other  than 
the  master's  degree  level. 

Comment:  One  commenter  expressed 
concern  that  the  priorities  appeared  to 
reflect  the  endorsement  of  the  supported 
employment  services  model  and  to 
emphasize  the  development  of  jobs  for 
and  placement  of  only  severely  disabled 
individuals  into  competitive 
employment. 

Response:  No  change  has  been  made. 
Pnonties  two  and  three  are  directed  to 
the  training  of  rehabilitation  personnel 
who  will  have  specialized  skills  in 
providing  supported  employment 
services  to  severely  disabled 
individuals.  The  Department  has 
identified  a  need  to  provide  Federal 
support  to  train  specialized 
rehabilitation  personnel  to  provide 
supported  employment  services  in  order 
to  upgrade  the  vocational  placements 
for  severely  disabled  individuals  who 
have  traditionally  been  placed  in  non- 
competitive employment  settings. 

Final  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  [EDGAR]  at  34  CFR 
75.105(c)(3),  the  Secretary  will  give  an 
absolute  preference  to  long-term  training 
applications  submitted  in  the  field  of 
Rehabilitation  Counseling  in  fiscal  year 
1986  that  respond  to  one  of  the  priorities 
described  below.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priorities. 

All  applications  submitted  in  the  long- 
term  training  field  of  rehabilitation 
counseling  must  be  designed  to  improve 
and  strengthen  the  capacity  of 
rehabilitation  counselors  and  other 
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rehabilitation  personnel  to  place 
severely  disabled  individuals  into 
employment,  especially  competitive 
employment.  All  training  must  include  a 
job  development  and  job  placement 
component  in  one  of  the  following  areas: 

Priority  1 

The  training  under  this  priority  must 
include  placement  services  that  will 
directly  involve  rehabilitation 
counseling  students  with  business  and 
industry  In  providing  rehabilitation 
services  to  severely  physically  and 
mentally  disabled  individuals.  The 
placement  coursework  must  be  designed 
to  enable  students  to  acquire  skills  and 
knowledge  in  the  areas  of:  (1)  job 
development,  analysis,  job  modification, 
and  job  restructuring;  (2)  workers' 
compensation;  (3)  forecasting  labor 
market  trends;  (4)  the  applicability  of 
sections  503  and  504  of  the 
Rehabilitation  Act  and  their 
implications  for  placement  of  disabled 
individuals;  and  (5)  effective 
consultation  with  employers  and 
potential  employers  to  identify 
employment  opportunities  for  disabled 
individuals,  to  assist  in  the  removal  of 
barriers  to  the  employment  of  disabled 
individuals,  and  to  educate  or  train 
employers  and  potential  employers 
about  various  disabilities  and  any 
vocational  implications  of  those 
disabilities.  Practicum  training  must 
include  job  development  and  job 
placement  activities  that  involve 
students  directly  with  business  and 
industry.  A  primary  element  of  the 
training  must  be  the  direct  participation 
of  students  with  business  and  industry 
in  placing  disabled  individuals  into 
competitive  employment  and  may 
include  actual  p.irticipation  of  students 
in  practicum  experiences  in  business 


and  industry  settings.  The  training  must 
be  at  the  master's  degree  level. 

Priority  2 

The  training  under  this  priority  must 
include  a  training  curriculum  that  will 
prepare  rehabilitation  personnel  to 
provide  supported  employment  services 
to  severely  disabled  adults.  Supported 
employment,  as  used  here,  means  paid 
work  in  a  variety  of  integrated  settings 
that  include  both  handicapped 
individuals  and  non-handicapped 
individuals,  particularly  regular  work 
sites,  especially  designed  for  severely 
handicapped  individuals,  irrespective  of 
age  or  vocational  potential — (1)  for 
whom  competitive  employment  at  or 
above  the  minimum  wage  has  not 
traditionally  occurred;  and  (2)  who, 
because  of  their  disability,  need 
intensive  on-going  post-employment 
support  to  perform  in  a  work  setting. 
The  training  curriculum  must  include 
coursework  to  enable  students  to 
acquire  skills  and  knowledge  in  the 
areas  of;  (1)  behavioral  analysis;  (2]  job 
analysis;  (3)  job  development,  job 
modification,  job  accommodation,  and 
job  placement:  (4)  specific  job-skills 
training;  (5)  employer  relations;  and  (6) 
union  relations.  In  addition  to  the 
specific  skills  previously  listed,  training 
is  expected  to  provide  students  with 
knowledge  about  the  various  social 
service  systems  which  affect  the  lives  of 
disabled  individuals,  including:  (1)  State 
vocational  rehabilitation  agencies;  (2) 
State  developmental  disabilities 
agencies;  (3)  State  employment  security 
systems;  (4)  workers'  compensation;  (5) 
private  rehabilitation  systems  withm 
industry;  (6)  projects  with  industrv':  [7] 
independent  living  programs;  (8) 
sections  501,  502,  503,  and  504  of  the 
Rehabilitation  Act  and  their 


implications  for  placement  of  disabled 
individuals;  and  (9)  provisions  of  the 
Social  Security  Act  which  relate  to 
disabled  individuals.  Students  must  be 
provided  practicum  experiences  at 
supported  employment  sites.  Because  of 
the  required  practicum  experience 
element,  appUcations  must  show 
evidence  of  an  on-going  established 
relationship  with  supported  employment 
programs.  The  training  must  be  at  the 
bachelor's  degree  level  or  above. 

Priority  3 

The  training  under  this  priority  must 
prepare  rehabilitation  personnel  to 
develop  jobs  for  and  place  severely 
disabled  individuals  into  competitive 
employment  in  business  and  industry 
settings.  The  training  must  also  focus  on 
supported  employment  placements  of 
disabled  individuals  in  business  and 
industry  settings.  Training  supported 
under  this  priority  must  include  a 
curriculum  that  combines  the  specific 
skills  designated  under  the  previous  two 
pnonties.  The  training  must  be  at  llie 
doctoral  level 

A  separate  application  rf'\iew 
competition  will  be  conducled  fui  each 
of  the  three  priorities  described  for  the 
rehabilitation  long-term  training  field  of 
Rehabilitation  Counseling  Each 
application  must  respond  to  only  one  of 
the  described  priorities. 

(29  Li.S-C,  774 j 

(Catalog  of  Fedpral  Domestic  Assistance  No. 
84  129,  Rehabihtation  Training) 

Dated  JuK  2<),  1986.    ' 
William  |.  Bennett 

,Spr,Tpf,7ri  of  Education. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  35,  905.  965  and  968. 

[Docket  No.  R-«ft-1165:  FW-174«1 

Laad-Baced  Paint  Hazard  Elimination 
In  Public  and  Indian  Housing 

agency:  Office  of  the  Secretary,  HUD 
action:  Final  rule. 

summary:  This  rule  amends  regulations 
regarding  the  elimination  of  hazards  due 
to  lead-based  pamt  in  Public  and  Indian 
housing.  It  amends  24  CFR  Part  35,  Lead- 
Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures,  adds 
new  subpart  H  in  24  CFR  Part  965,  PHA- 
owned  or  Leased  Projects — 
Maintenance  and  Operation,  and 
amends  24  CFR  Parts  905.  Indian 
Housing,  and  968.  Comprehensive 
Improvement  Assistance  Program 
(CIAP).  Changes  in  the  funding  pnonrips 
for  CIAP  are  also  provided.  Funding 
groups  are  revised  with  certain  lead- 
based  paint  testing  and  hazard 
abatement  preferences. 

HUD  has  amended  its  regulations 
implementing  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
("LPPPA")  in  light  of  advances  in 
knowledge  regarding  the  causes  of 
elevated  blood  lead  levels  of  children  as 
well  as  hazard  detection  and  abatement 
techniques.  HUD  has  also  reexamined 
its  regulations  purusant  to  the  mandate 
of  Ashton  v.  Pierce.  716  F.2d  56  (DC 
Cir.  1983),  a  case  in  which  public 
housing  tenants  in  the  District  of 
Columbia  challenged  the  adequacy  of 
HUD's  lead-based  paint  regulations. 
EFF€CT1V€  DATE  September  23, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Chisholm.  Director  of  Policy, 
Office  of  Public  and  Indian  Housing, 
(202)  755-6713.  Room  4118,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410.  (This  is  not  a  toll-free  telephone 
number.) 
SUPPLEMENTARY  INFORMATION: 

L  Background 

This  rulemaking  was  initated  by 
publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPR")  49  FR 
19210,  May  4,  1984),  which  solicited 
public  comment  on  issues  relating  to 
implementation  of  lead-based  paint 
detection  and  hazard  abatement 
procedures  in  the  many  distinct  HUD 
programs  to  which  the  statute  applies. 

A  proposed  rule,  which  related 
primarily  to  public  housing,  was 
published  (51  FR  5666.  February  14, 


1986)  pursuant  to  a  subsequent  order  of 
the  Federal  District  Court,  The  same 
order  requires  publication  of  this  final 
rule  not  later  than  August  1, 1986. 

Pursuant  to  a  subsequent  order  of  the 
District  Court,  HUD  published  (51  FR 
24112,  July  1,  1986)  a  proposed  rule 
prescribing  lead-based  paint  hazard 
detection  and  abatement  requirements 
applicable  to  the  FHA  single-family  and 
multifamily  insurance  programs,  the 
Section  8  Kxisting  Housing  Certificate 
program  and  other  insured  or  assisted 
housing  programs.  Additional  proposed 
rules  prescribing  procedures  applicable 
to  rehabilitation  assisted  under  the 
C(5mmunity  Development  Block  Grant 
and  other  HUD  programs  are  also 
required  to  be  published  not  later  than 
August  1,  1986. 

In  developing  these  regulations,  HUD 
considered  what  procedures  are 
"practicable"  (as  required  by  the  LPPPA, 
and  as  discussed  in  Ashton  below) 
Within  these  different  program  contexts. 
The  factors  considered  in  this 
rulemaking  are  different  from  the  other 
njlemakms  because,  in  each  of  such 
programs,  the  cost  of  hazard  abatement 
is  a  private  cost.  In  the  single-family 
insurance  programs,  for  example,  the 
cost  of  hazard  abatement  required  to 
qualify  an  existing  property  for  FHA 
mortgage  insurance  on  rf-sale  of  the 
property  must  be  borne  by  the  seller  of 
the  home.  In  Section  8  lixisting  Housing 
Certificate,  Housing  Voucher  and 
Moderate  Rehabilitation  programs,  the 
cost  of  any  hazard  abatement  required 
to  qualify  the  rental  unit  as  one  in  which 
a  very  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  landlord.  The  impact  of 
such  costs  on  availability  of  the 
programs  to  their  intended  participants 
IS  a  relevant  consideration  in 
determining  whether  requirements  are 
■practicable"  See  Section  IV.  below. 

This  preamble  is  divided  into  the 
following  five  sections;  (1)  Background 
(discussion  of  statutory  and  regulatory 
requirements  and  the  Ashton  decision); 
(2)  Proposed  Public  and  Indian  Housing 
Rulemaking  and  Comments;  (3)  Recent 
Studies  of  the  Lead-Based  Paint  Problem 
(including  a  public  housing  study  and 
the  Environmental  Protection  Agency's 
Air  Quality  Cntena  for  Lead);  (4) 
Requirements  for  Public  and  Indian 
Housing's  Program;  and  (5)  Section-by- 
Section  Review  of  Pniposed 
Regulations 

A  Statutory  and  Regulatory 
Requirements 

HUD's  authonty  to  issue  this  rule  is 
based  on  section  302  of  the  LPPPA.  42 
use.  4822.  Added  in  1973,  section  302 
requires  the  Secretary  of  HUD  to 


"establish  procedures  to  eliminate  as  far 
as  practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary," 
The  public  housing  programs  covered  by 
this  final  rule  involve  a  contract  for 
housing  assistance  payments.  The 
statute  further  prescribes  that  such 
procedures  shall  "as  a  minimum  provide 
for  ,  .  ,  appropriate  measures  to 
eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed";  and 
further,  that  the  procedures  must  apply 
to  housing  constructed  prior  to  1950  and 
"may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead-based 
paint." 

HUD  implemented  section  302  of  the 
LPPPA  by  promulgating  regulations  in 
1976  which  are  found  at  24  CFR  Part  35 
and  by  incorporating  Part  35  in  other 
program-specific  regulations.  The 
development  of  that  regulation  is  fully 
described  in  the  ANPR.  The  key 
provisions  of  the  1978  version  of  Part  35 
define  an  "immediate  hazard"  requiring 
treatment  as  "paint  (which  may  contain 
lead)  on  applicable  surfaces  which  is 
cracking,  scaling,  chipping,  peeling  or 
loose,"  The  definition  did  not  require 
that  the  lead  content  in  the  paint  be 
measured  or  identified,  only  that  the 
condition  of  the  paint  be  defective.  Also, 
the  definition  excluded  intact,  or  "tight ', 
paint  regardless  of  its  lead  content.  The 
hazard  elimination  procedures  in  Part  35 
were  applicable  to  all  "HUD-associated 
housing"  regardless  of  construction 
date.  This  final  rule  will  amend  Part  35 
and  supersede  Subpart  C  of  Part  35's 
minimum  requirements  by  establishing 
specific  program  requirements.  The 
public  and  Indian  housing  proposed  rule 
(51  FR  5666,  February  14, 1986) 
suggested  a  1978  construction  cut-off 
date  for  Subpart  C  of  Part  35  (defective 
paint  hazard  elimination).  Public 
comments  were  received  on  this  point. 
See  section  U.A  below.  Alternative 
construction  cut-off  dates  (1950  and 
1978)  were  proposed  for  Subpart  C  in 
the  proposed  rule  published  July  1, 1986 
(51  FR  24112).  This  final  rule  amends 
Subpart  C  by  using  a  1978  construction 
cut-off  date.  This  final  rule  is  not 
intended  to  settle  the  issue,  but  will 
remain  in  effect  on  this  matter  until 
rulemaking  for  Part  35  is  completed. 


UM  I 
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B.  The  Ashton  Decision 

In  Ashton  v.  Pierce,  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  the 
Department's  lead-based  paint 
regulations.  The  plaintiff  alleged  that 
HUD's  lead-based  paint  regulation  was 
deficient  for  failing  to  define  "tight" 
lead-based  paint  surfaces  as  an 
"immediate  hazard"  requiring  treatment. 

The  District  Court  determined  the 
issues  on  motions  for  summary 
judgment  based  on  the  statutory 
language  and  legislative  history  and  the 
administrative  record  of  the 
Department's  rulemaking.  The  District 
Court  found  that  the  regulations  were 
deficient  in  not  treating  lead-based  paint 
accessible  to  children  as  an  immediate 
hazard,  and  in  failing  to  prescribe 
sufficient  steps  to  eliminate  accessible 
lead-based  paint  "as  far  as  practicable." 
The  District  Court  ordered  the 
Department  to  "undertake  further 
rulemaking  to  establish  appropriate 
procedures  for  the  elimination  of  lead- 
based  paint  hazards  in  federally- 
associated  public  housing,  including  so- 
called  tight  paint."  Ashton  v.  Pierce,  541 
F.  Supp.  635,  642  (DD.C  1982]. 

The  Court  of  Appeals  affmned  the 
District  Court  order.  Ashton  v.  Pierce, 
716  F.2d  56  (D.C.  Cir.  1983).  The  Court  of 
Appeals  found,  Hrst,  that  Congress 
intended  the  phrase  "immediate  hazard" 
not  to  be  limited  to  paint  in  a  defective 
condition.  The  Court  of  Appeals  also 
held  that  the  Department  had  applied  an 
erroneous  standard  in  determining 
whether  it  was  "practicable"  to 
eliminate  the  immediate  hazard  of  intact 
lead-based  paint.  In  the  Court  of 
Appeal's  view,  HUD  had  construed  "as 
far  as  practicable"  to  mean  "most 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a 

'cost-beneRt  analysis"  approach 
employtid  by  the  Department. 

In  plain  language  Congress  commanded 
that  if  it  is  "practicable''  to  eliminate  an 
immediate  hazard,  that  hazard  must  l>e 
eliminated.  The  statute  admits  of  no 
exceptions  to  the  required  elimination 
procedures  on  the  basis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  elimination  program  nor 
congressional  silence  in  the  face  of  the 
Department's  interpretation  of  the  statute  can 
overcome  the  clear  statutory  directive.  Id.  at 
64. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  is  in  fact 
practicable.  The  Court  of  Appeals 
stated: 

It  is  peculiarly  within  the  expertise  of  the 
Department  to  determine  the  practicability  of 


a  given  elimination  procedure.  We  agree  with 
the  district  court  that  the  "as  far  as 
practicable"  standard  allows  the  Department 
"to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicability  is 
reached  if  there  exist  "reasonably  available 
techniques"  for  eliminating  the  hazard  .  .  . 
Id. 

The  Court  of  Appeals  affirmed  the 
requirement  to  reopen  rulemaking  to 
determine  under  what  conditions  intact 
paint  containing  lead  constituted  an 
immediate  hazard.  The  Court  affirmed 
the  Department's  broad  discretion  in 
making  this  determination. 

*     *     *  Like  the  district  court,  we  note  that 
"in  carrying  out  further  rulemaking  (the 
Department]  retains  substantial  discretion  to 
adopt  regulations  of  a  scope  and  effect  it 
deems  appropriate.  *  *  *  We  simply  hold 
that  the  I)epartment's  "complete  failure  to 
address  the  hazards  associated  writh  "tight" 
paint  containing  lead  is  contrary  to  the  intent 
of  Congress."  Id. 

For  a  complete  discussion  of  the 
Ashton  decision,  see  51  FR  5666, 
February  14, 1988, 

n.  Proposed  Public  and  Indian  Housing 
Rulemaking  and  Conuneots 

A  proposed  rule  regarding  elimination 
of  hazards  due  to  lead-based  paint  in 
public  and  Indian  housing  was 
published  on  February  14, 1986  (51  FR 
5666).  This  proposed  rule  is  to  amend  24 
CFR  Parts  35.  Lead-Based  Paint 
Poisoning  Prevention  to  Certain 
Residential  Structures:  905,  Indian 
Housing;  and  968,  Comprehensive 
Improvement  Assistance  Program 
(CIAP);  and  proposed  a  new  subpart  H 
in  24  CFR  Part  965,  PHA-owned  or 
Leased  Projects — Maintenance  and 
Operation.  The  proposed  rule  discussed 
six  principal  elements:  (1)  Program 
Requirements  (General);  (2)  Testing;  (3) 
Abatement  (4)  Funding;  (5)  Notification; 
and  (6)  Monitoring  and  Enforcement. 
Several  questions  within  most  of  these 
elements  were  raised.  Comments  were 
received  on  most  of  the  questions 
presented  in  the  proposed  rule.  Twenty- 
eight  comments  were  received  from 
commenters  including  public  housing 
authorities  ("PHAs"),  state  health 
departments,  trade  associations,  Federal 
agencies,  environmental  groups, 
contractors,  research  consultants,  a  lead 
detection  equipment  manufacturer,  a 
pediatric  hospital  a  health  related 
organization,  and  a  private  law  firm. 
Commenters  submitted  or  referred  to 
numerous  articles  and  papers  that 
addressed  additional  aspects  of  the 
problem. 

This  section  will  discuss  the  proposed 
rule  questions  and  conmients  regarding 
public  and  Indian  housing  in  order  of  the 


questions  presented  in  the  proposed  rule 
and  then  comments  received  on  the 
remaining  principal  elements 

A.  Program  Requirements 

Two  general  questiorui  were  posed 
regarding  the  proposed  program 
requirements.  The  first  question  was 
"Whether  all  paint  surfaces  where  lead 
analysis  produces  a  reading  greater  than 
or  equal  to  0.7  mg/cm*  that  are  m 
unsound  condition  or  on  chewable 
surfaces  (as  defined],  and  in  the 
Icoations  described  in  the  proposed  rule, 
must  be  considered  "immediate  hazards 
due  to  the  presence  of  paint  which  may 
contain  lead  and  to  which  children  may 
be  exposed"  in  all  circumstances, 
regardless  of  date  of  construction  and 
the  presence  or  absence  of  children  in  a 
unit?" 

Twelve  commenters  representing  all 
concerns  responded  to  this  question 
Seven  commenters  agreed  that  such 
readings  must  be  considered  immediate 
hazards.  Two  commenters  conditioned 
their  comments  on  further  evaluation  of 
the  testing  equipment  before  such 
readings  are  considered  an  indication  of 
an  immediate  hazard.  One  commenter 
limited  immediate  hazards  to  exposed 
surfaces  coated  with  lead-based  paint 
One  manufacturer  of  an  X-ray 
fluorescence  analyzer  ("XRP'j 
discussed  the  0.7  mg/cm*  level  by 
describing  the  precision  of  its  equipment 
at  the  0,7  mg/cm*  level.  Additional 
comments  regarding  the  0.7  mg/cm  * 
level  and  accuracy  of  the  XRF  are 
discussed  below  in  Section  I1.B.7  a 
Commenters  which  agreed  that  sucti 
readings  must  be  considered  immediate 
hazards  also  suggested  a  0.1  mg/cm' 
cutoff  level  should  be  used  because  this 
level  is  necessary  to  provide  reasonabJr 
protection  for  young  children  and 
pregnant  women.  One  commenter 
suggested  that  0.1  mg/cm'  is  a  realistic 
goal,  and  that  HUD  could  record 
readings  above  0.1  mg/cm' but  only  take 
action  on  those  that  have  0.7  mg/cm' 
readings  (A  two  stage  abatement 
procedure  might  be  required  later;  li 
was  stated  that  the  proposed  limit  of  0.7 
mg/cm' was  based  upon  technological 
considerations  and  not  on  health 
considerations.  The  commenter  further 
noted  that  a  recent  clinical  study 
concluded  that  a  limit  of  lead  in  paint  of 
0  7  mg/cm' does  not  provide  adequate 
protection  of  young  children  against 
lead  toxicity.  (Chisolm.  Mellits  and 
Quaskey  (1985)1.  Children,  who  were 
tested  for  lead  poisonins  and  then 
returned  to  houses  m  which  lead-based 
paint  surfaces  containing  more  than  0.7 
mg/cm'  had  been  abated  using  propane 
torches  and  extensive  sanding,  still 
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maintained  highly  elevated  blood  lead 
concentrations;  their  average  level  was 
38  ^g  pb/dl  (micrograms  of  lead  per 
deciliter  of  whole  blood).  That  blood 
lead  level  substantially  exceeds 
currently  acceptable  limits  (The  Centers 
for  Disease  Control  ("CDC")  has  defined 
an  elevated  blood  lead  level  ("EBL") 
which  reflects  excessive  absorption  of 
lead  as  a  confirmed  concentration  of 
lead  in  whole  blood  at  25  fig/di  or 
greater).  However,  those  children 
transferred  to  "lead  free"  housing 
maintained  significantly  lower  blood 
lead  concentrations,  with  most 
children's  blood  lead  levels  eventually 
falling  within  the  safe  range. 

The  commenter  also  stated  that  since 
the  publication  of  the  ANPR  and  the 
publication  of  the  CDC's  January  1985 
Statement  on  the  FYevention  of  Lead 
Poisoning  in  Childen,  the  state  of  the  art 
for  detection  of  lead-based  paints  has 
substantially  improved.  A  new  portable 
XRF  lead  analyzer  with  a  detection  limit 
of  0.1  mg/cm^  is  now  on  the  market  and 
is  in  use.  The  commenter  further  stated 
that  analyses  of  painted  surfaces 
(American  Academy  of  Pediatrics,  1972) 
indicate  that  the  use  of  a  limit  of  0.1  mg/ 
cm  ^  for  selection  of  surfaces  from  which 
lead  paint  is  to  be  removed  will  come 
much  closer  than  any  higher  limit  value 
to  providing  reasonable  health 
protection  for  young  children  and 
pregnant  women. 

One  commenter  stated  that  the 
language  of  section  302  of  the  LPPPA 
compels  a  definition  of  immediate 
hazard  that  includes  any  lead-based 
paint  that  is  accessible  to  children.  The 
commenter  noted  that  HUD  has 
recognized  its  obligation  to  require 
removal  of  lead-based  paint  to  which 
children  may  be  exposed  by  including 
chewable  intact  lead-based  paint  in  its 
definition  of  immediate  hazard  but  has 
omitted  from  coverage  certain  housing 
and  certain  surfaces  where  immediate 
hazards  are  surely  present,  {i.e.,  housing 
for  the  elderly,  housing  built  after  1973. 
exterior  surfaces  (HUD  proposed  in 
certain  cases  spot  removal  and  did  not 
mention  walls  as  applicable  surfaces). 
lead  in  soils  and  potential  hazards). 

Commenters  who  questioned  whether 
such  readings  must  be  considered 
immediate  hazards  offered  the  following 
technical  advice  and  local  requirements. 
One  commenter  stated  that  the  0.7  mg/ 
cm'  positive  value  is  based  on  a 
National  Bureau  of  Standards  ("NBS") 
evaluation  (NBSIR  78-1466)  of  then 
commercially  available  XRF  analyzers. 
Only  one  of  the  analyzers  tested  is  still 
available  and  it  was  tested  as  a 
prototype  at  that  time.  The  state-of-the- 
art  in  lead  detection  technology  has 


advanced  in  the  years  since  this 
independent  evaluation  was  done. 
Currently  two  manufacturers  are 
marketing  XRFs  for  this  purpose.  One 
manufacturer  claims  sensitivities  of  0.1 
mg/cm'.  If  this  claim  was  substantiated 
by  an  independent  agency,  CDC  might 
consider  lowering  the  definition  of  a 
positive  response  (CDC  has 
recommended  that  readings  by  XRFs 
greater  than  or  equal  to  0.7  mg/cm'  for 
lead  on  painted  surfaces  be  considered 
positive). 

The  New  York  City  Housing  Authority 
indicated  that  it  follows  the  New  York 
City  Health  Code  which  requires  both 
the  existence  of  hazardous  lead-based 
paint  level  (0.7  mg/cm^  and  a  blood 
lead  level  of  30-40  micrograms  per 
deciliter  with  a  free  erythrocyte 
protoporphynn  of  50  micrograms  per 
decliliter  or  higher  before  abatement  is 
required.  For  further  discussion  of  the 
accuracy  of  XRF  and  the  0.7  mg/cm' 
level,  see  section  II.B.7.a. 

The  second  general  question  regarding 
program  requirements  was  "Whether 
the  abatement  treatment  required  in  this 
proposed  rule  is  "practicable"  in  all 
circumstances  encompassed  by  the 
proposed  rule  and  should,  in  the 
Secretary's  discretion,  be  required  for 
housing  constructed  after  1950  and,  if  so, 
for  what  periods  or  under  what 
circumstances?" 

Ten  commenters  responded  to  this 
question.  The  majority  considered  the 
proposed  abatement  requirements  to  be 
impracticable  because  they  were  too 
costly,  time  restrictive  and  not 
necessary  to  carry  out  an  effective 
program.  Three  commenters  suggested 
the  proposed  abatement  requirements 
were  practicable  and  praised  HUD  for 
its  approach.  Two  commenters 
suggested  that  the  Secretary  should 
begin  with  housing  constructed  before 
1950  and  th^""  proceed  Id  housing 
constructed  between  1950  and  1978. 
Ashton  plaintiffs'  counsel  suggested  that 
HUD  must  consider  post-1973  housing 
and  may  not  legally  await  positive 
evidence  of  lead-based  paint  in  the  form 
of  a  poisoned  child  before  it 
promulgates  regulations  requiring  the 
testing  and  elimination  of  hazardous 
paint.  Another  commenter  suggested  a 
construction  cut-off  dale  of  1977  but 
expressed  the  need  for  a  pilot  city  study 
of  po8t-1977  housing.  This  commenter 
further  noted  that  while  the  Ashton 
court  did  not  order  HUD  to  require 
abatement  in  post-1950  housing,  the 
LPPPA  requires  the  abatement  of  lead- 
based  paint  hazards  if  HUD  determines 
that  such  hazards  exist.  One  commenter 
also  agreed  that  not  only  housing  units 
but  also  common  areas  and  non- 


dwelling  facilities  are  "practicable" 
areas  for  treatment.  CDC  considered  the 
question  irrelevant  and  said,  "If  the 
surveys  are  as  complete  and  thorough  as 
proposed,  and  lead  is  found  as  expected, 
the  question  is  the  will  to  carry  out  the 
abatement  program  in  face  of 
competition  for  resources.  It  makes  no 
difference  when  the  housing  was 
constructed  if  leaded  paint  is  found — it 
must  be  removed."  For  a  further 
discussion  of  specific  abatement 
comments,  see  section  n.C. 

Based  on  public  comments  and  HUD's 
recent  observations  of  lead-based  paint 
detection  techniques  and  abatement 
methods,  HUD  will  be  requiring  testing 
and  abatement  of  lead-based  paint 
hazards  in  public  housing  units  where 
an  EBL  child  is  identified.  Child  care 
facilities  owned  or  operated  by  the  PHA 
and  used  by  that  EBL  child  will  also  be 
tested  and  as  necessary  promptly 
abated.  Testing  and  abatement  of 
exteriors  and  common  areas  where 
EBLs  are  involved  will  be  done  as 
considered  necessary  and  appropriate 
by  the  PHA  and  HUD.  PHAs  will  be 
required  to  test  and  abate  family  units 
between  occupants  when  the  incoming 
family  has  an  EBL  child. 

Lead-based  paint  testing  and 
abatement  can  also  be  undertaken  as 
part  of  comprehensive  modernization. 
The  comprehensive  modernization 
requirements  apply  to  family  projects:  (i) 
Constructed  or  substantially 
rehabilitated  prior  to  1973,  or  (ii) 
constructed  or  substantially 
rehabilitated  during  or  after  1973  but 
before  1978  under  cinnunstances  not 
subjecting  such  construction  or 
rehabilitation  to  the  requirements  of  24 
CFR  Part  35  (as  then  in  effect).  The 
abatement  requirements  will  apply  to 
defective  paint  surfaces  and  chewable 
surfaces,  which  contain  lead-based 
paint.  In  testing  for  lead  content,  HUD 
will  use  a  standard  of  1.0  mg/cm*.  See 
section  II.B.7.  for  a  further  discussion  of 
the  testing  standard.  Abatement 
methods  are  described  below  in  section 
II. C.  HUD  will  also  require  a 
maintenance  obligation  for  defective 
paint  surfaces  found  in  family  projects 
constructed  prior  to  197a  For  a  fuller 
discussion  of  the  Public  Housing 
program,  see  section  IV.  below. 

B.  Testing 

Six  questions  were  presented  in  the 
proposed  rule's  discussion  of  testing  for 
lead-based  paint  Fifteen  commenters. 
representing  a  broad  cross-section  of 
commenters,  responded  to  the  testing 
questions.  Other  aspects  of  the  testing 
element  of  the  proposed  program  also 
received  comment. 
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1.  HUD  requested  public  conunents  on 
the  feasibility  of  the  two-year 
timeframe,  given  the  nimiber  of  testing 
machines  or  Childhood  Lead  Poisoning 
Prevention  Programs  ("CLPPPs")  in  the 
country  and  the  size  and  number  of 
PHAs.  All  but  one  of  the  commenters 
responding  to  this  question  indicated 
that  the  two-year  timeframe  was 
infeasible.  One  commenter  believed  that 
HUD  must  require  that  the  PHAs 
complete  the  process  faster,  particularly 
in  view  of  its  failure  to  begin  the  process 
in  the  13  years  since  passage  of  the 
LPPPA.  Conunenters  offered  alternative 
testing  periods  ranging  from  six  months 
to  twenty  years  and  indicated  several 
additional  problems  associated  with  a 
two-year  timeframe.  One  commenter 
stated  that  because  HUD  is  proposing  to 
test  units  constructed  between  1950  and 
1973,  this  additional  burden  requires 
that  HUD  modify  its  schedule  to  permit 
a  period  of  three  years  for  its  testing. 
One  commenter  suggested  that  if  HUD 
insists  on  testing  all  apartments  in 
projects  where  tests  showed  the 
existence  of  hazardous  lead-based 
paint  very  large  PHAs,  especially  New 
York,  would  require  an  extension  from  a 
two-year  testing  period  to  four  years, 
because  of  the  number  of  apartments 
that  would  require  testing.  One  PHA 
stated  that  it  had  no  operating  funds 
available  to  purchase  the  machinery, 
labor,  and  materials  needed  to  fulfill  the 
requirements  of  the  proposed  rule  within 
any  timeframe.  It  further  added  that 
regardless  of  funding,  the  testing  process 
is  not  practicable  given  the  availability 
ofXRFs  and  the  time  needed  to  test  a 
unit.  The  level  of  impracticability 
increases  with  every  xmit  identified  as 
having  lead-based  paint,  for  that 
increases  the  number  of  units  that  must 
be  included  in  the  testing  process.  An 
alternative  to  a  mandated  timeframe  is 
to  incorporate  testing  and  abatement 
into  the  ongoing  processes  of  normal 
vacancy  preparation  and  federally 
funded  modernization  (unless  EBLs  are 
detected).  The  Council  of  Large  Public 
Housing  Authorities  ("CLPHA") 
indicated  that  the  time  period  to 
complete  testing  is  dependent  upon  the 
funds  made  available  to  do  this  work.  If 
no  additional  funds  are  made  available, 
the  proposed  time  limit  is  clearly 
impracticable.  One  PHA  agreed  that  the 
two-year  testing  program  was  only 
feasible  with  additional  funds  and  also 
indicated  that  the  proposed  testing 
program  would  be  difficult  and  would 
distort  repair  and  modernization 
programs  underway.  It  was  further 
suggested  that  HUD  should  both 
guarantee  funding  and  make  some  effort 
to  extend  the  time  limit  and  allow  PHAs 


to  fit  a  testing  program  into  current 
repair  programs  in  a  rational  way. 

Instrument  experts  at  Georgia  Tech 
Research  Institute  concluded  that  a  two- 
year  timeframe  was  not  reaUstic.  They 
suggested  that  a  uniform  training 
program  should  be  available  for  PHAs 
because  "non-technical"  personnel  may 
obtain  erroneous  results  if  they  do  not 
have  an  understanding  of  how  the 
instrument  actually  arrives  at  the 
number  representative  of  the  area 
concentration  of  lead.  They  also 
suggested  that  a  technical  resource 
center  should  be  estabhshed  for  the 
duration  of  the  program  in  order  to 
provide  focus  to  the  technical  aspects  of 
lead  detection  methodology,  provide  a 
single  contact  point  for  questions  and 
guidance  in  proper  use  of  specified 
methods  and  act  as  an  "information 
collection  center".  The  establishment  of 
a  technical  resource  center  would 
require  more  "up-front"  time,  but  would 
result  in  a  higher  public  and  agency 
level  of  confidence  and  would  reduce 
overall  costs. 

HUD  will  not  be  requiring  testing  of 
all  pubhc  housing  within  two  years. 
Testing  will  be  required  in  cases  where 
an  EBL  child  is  identified  as  a  resident 
of  public  housing  and  in  cases  where  an 
incoming  family  has  an  EBL  child.  For 
any  comprehensive  modernization 
funded  at  the  time  the  regulation 
becomes  effective  and  thereafter,  PHAs 
will  be  required  to  randomly  test  and 
abate  lead-based  pai  /  only  if  the 
project  involves  the  breaking  of  a 
painted  surface. 

2.  HUD  requested  comments  on  the 
availability  of  testing  resources  for 
PHAs.  Three  commenters  responded  to 
this  question  and  indicated  that  testing 
resources  were  scarce.  A  PHA  indicated 
that  there  are  no  operating  funds  or 
funds  available  on  the  state  or  local 
level  which  would  permit  PHA 
comphance  with  the  testing 
requirements,  and  it  objected  to  adding 
these  requirements  to  an  already 
overburdened  and  underfunded  ClAP. 
The  New  York  City  Housing  Authority 
indicated  that  it  takes  a  health  and 
housing  approach.  The  local  health 
department  notifies  the  PHA  whenever 
a  child  in  one  of  the  PHA's  units  has  an 
EBL  and  their  XRF  tests  show  a  reading 
of  0.7  mg/cm*  or  higher.  After  this 
notification,  the  PHA  inspects  the  unit 
and  validates  the  XRF  results  by 
submitting  paint  chip  samples  for 
laboratory  testing.  One  state  department 
of  health  noted  that  state  and  local 
agencies  are  suffering  from  budget 
restrictions  which  leave  them  ill- 
prepared  to  assume  any  additional 


responsibilities  such  as  XRF  testing  and 
blood  lead  level  screening  for  PHAs 
FiUD  will  encourage  PiiAs  to  seek 
state  and  local  funding  for  testing  for 
lead-based  paint  but  rpco^inizes  that 
federal  funding  will  be  the  primary 
resource  for  testing.  Blood  lead  le\p| 
screening  will  continue  to  be  done  by 
the  state,  local  and  private  health 
agencies  now  serving  the  puhiir  housing 
population, 

3.  HUD  requested  camments  regarding 
quality  control  techniques.  Two 
commenters  responded  to  this  question 
and  suggested  quality  control  guidelines 
should  be  established  regarding  the  use 
of  XRFs.  (The  XRF  response  is 
dependent  upon  the  nature  of  the 
surface  being  examined  Improper  use  of 
an  XRF  on  sculptured  surfaces,  surfaces 
with  peeling  paint,  soil  or  dust  on  flours. 
multi-paint  layers,  etc,  mav  lead  to 
erroneous  results.  The  best  intentioned 
operator  may  have  misunderstandings 
concerning  proper  use  of  the  XRF  in 
other  than  ideal  circumstances,  e.^ 
tightly  painted  surfaces,  A  standard 
guidebook  should  be  prepared  to  insure 
proper  use  of  XRFs  by  nontechnical 
personnel.)  XRFs  must  be  calibrated 
using  field  available  standards  of  known 
lead  levels  pnor  to  use  One  PHA 
indicated  that  it  evaluates  XRF  tests  by 
submitting  paint  chip  samples  for 
laboratory  atomic  absorption  tests. 

HUD  will  not  be  developing  quality 
control  guidelines.  CDC  guidelines  on 
testing  and  abatement  are  suggested, 

4,  HUD  requested  comments  on 
HUD's  responsibility  when  there  are  not 
local  or  state  standards  or  supen'ision. 
HUD  proposed  continuation  of  its 
current  provision  that  the  P\L\  is 
responsible  for  compliance  with  state  or 
local  laws,  ordinances,  codes  or 
regulations  governing  lead-based  paint 
hazard  abatement.  In  order  to  promote 
efficiency,  HUD  proposed  that  it  would 
defer  to  state  or  local  requirements  that 
provide  for  a  comparable  level  of 
protection  from  lead-based  paint 
hazards.  Four  commenters  responded 
generally  to  this  question  and  indicated 
that  HUD  should  clarify  which  state  or 
local  laws  are  acceptable  substitutes  for 
HUD  regulations.  It  was  suggested  that 
Massachusetts  laws  insured  a 
comparable  level  of  protection  but  that 
New  York  laws  do  not  provide  as 
stringent  requirements  Commenters 
further  added  that  the  state  and  local 
standards  have  to  be  at  least  as 
stringent  as  the  federal  standard  in 
order  to  be  entitled  to  deference. 
Commenters  also  noted  that  many  state 
and  local  governments  have  failed  to 
adopt  or  to  enforce  requirements 
necessary  to  protect  public  health  from 
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the  hazards  of  lead-based  paint.  While 
state  and  local  authorities  should  retain 
the  discretion  to  establish  and  enforce 
more  stringent  programs,  the  federal 
government  must  guarantee  a  minimum 
level  of  safety  and  health  protection. 

HUD  will  retain  its  current  provision 
that  the  PHA  is  responsible  for 
compliance  with  state  or  local  laws, 
ordinances,  codes,  or  regulations 
governing  lead-based  paint  hazard 
abatement.  HUD  funds  may  be  used  to 
meet  all  state  or  local  codes.  HUD's  field 
counsel  will  determine  whether  state  or 
local  requirements  provide  a 
comparable  level  of  protection  from 
lead-based  paint  hazards.  The  field 
counsel  will  be  provided  guidelines  to 
assist  in  making  these  determinations. 
These  determinations  can  be  reviewed 
by  HUD  headquarters'  counsel. 

5.  HUD  requested  comments  regarding 
any  tribal  quality  control  standards.  No 
commenters  responded  to  this  request 
and  no  comments  were  received  on  the 
apphcation  of  the  proposed  rule  to 
Indian  Housing  Authorities. 

6.  Certain  CLPPPs  may  be  using  only 
laboratory  chemical  analysis.  HUD  was 
interested  in  learning  which  localities 
use  only  this  method.  HUD  was 
considering  paying  (through  the 
modernization  program)  for  the 
equivalent  cost  of  using  XRFs,  but 
requested  comments  from  local  lead 
programs  and  the  scientific  community 
regarding  laboratory  chemical  analysis 
stbndard  and  equivalency  of  test  results 
with  XRFs.  Two  commenters  responded 
to  this  question  and  indicated  that  there 
is  no  way  to  correlate  the  measurements 
it  uses  (paris  per  million)  with  mg/cm*. 
and  that  there  is  no  direct  equivalence 
between  laboratory  analysis  for  lead 
and  XRF  response  unless  the  thickness 
of  the  lead  layer  is  known.  This 
thickness  may  be  determined  by  usmg  a 
scaiming  electron  microscope.  It  may  be 
desirable  to  determine  this  equivalency 
at  select  sites  to  provide  some  idea  of 
the  overall  efficiency  of  field  detection 
methods.  Comparison  of  lab  and  field 
results  at  a  relatively  small  number  of 
select  sites  would  provide  for 
determination  of  a  statistical  confidence 
level  for  the  overall  program. 

Three  comments  indicated  that 
laboratory  chemical  analysis  should  be 
permitted  as  a  means  of  detection  of 
lead-based  paint  for  several  reasons. 
The  Public  Housing  Agency  of  the  City 
of  Saint  Paul  stated  that  their  health 
departments  were  dissatisfied  with  XRF 
readings  and  that  they  send  paint  chips 
for  analysis  to  a  laboratory  for 
approximately  $12.00  a  sample.  The 
Boston  Housing  Authority  indicated  that 
of  the  limited  number  of  compames 
available  in  the  Boston  area  to  test  for 


lead-based  paint,  a  minority  use  the 
XRF.  The  non-laboratory  chemical 
analysis  approach  (using  sodium 
sulfide),  which  is  permitted  under 
Massachusetts  law,  will  enable  PHAs  to 
have  more  access  to  more  testing 
services  and  will  accelerate  the  process 
of  testing  and  abatement.  CLPHA 
recommended  that  where  it  is  the 
preference  of  the  PHA,  laboratory 
chemical  analysis  should  be  an  equally 
acceptable  alternative  method  of  testing. 

Testing  utilizing  the  XRF  will  be  an 
allowable  modernization  cost. 
Laboratory  chemical  analysis  may  be 
used  if  approved  by  lilJD  in  cases 
where  it  is  not  practical  to  obtain  XRF 
readings. 

7,  Miscellaneous.  Sixteen  commenters 
noted  additional  concerns,  criticisms 
and  suggestions  pertaining  to  the 
proposed  testing  procedure.  These 
comments  have  been  grouped  Into  the 
following  five  areas:  (a)  Problems  with 
the  XRF:  fb)  Randon  Testing;  fc)  Other 
Surfaces  and  Areas  to  Test;  (d)  Priorities 
for  EBLs:  and  (e)  Housing  Approach. 

a.  Problems  with  the  XRF.—i. 
Accuracy  Five  out  of  six  commenters 
suggested  that  readings  produced  by 
XRFs  were  very  inaccurate, 
Commenters  indicated  that  the  XRF 
reads  the  opposite  side  of  the  wall  as 
well  as  the  side  of  the  wall  being  tested, 
detects  lead  pipes  nearby  or  lead  in 
walls  or  other  leaded  matenals.  False 
readings  can  result  and  cause 
unnecessary  removal  at  great  expense. 
The  XRF  machines  are  often  inaccurate 
at  the  levels  approximating  0.7  mg/cm* 
or  less,  often  by  a  factor  of  100%.  Based 
upon  a  comparison  of  XRF  readings  and 
laboratory  atomic  absorption  tests,  the 
New  York  City  Housing  Authority  has 
found  the  XRF  to  be  accurate  only  3%  of 
the  time  at  the  0.7  mg/cm*  level.  They 
have  explored  the  possible  reasons  for 
the  differences  in  the  readings  and  have 
concluded  that  wall  construction  is  the 
key  factor  .^11  specifications  for 
apartment  projects'  walls  constructed 
prior  to  1978  required  a  three  coat 
plaster  with  a  wire  lathe  base.  The  XRF 
may  be  detecting  the  lead  in  the  wire 
lathing.  They  recommend  that  HUD 
further  investigate  the  effectiveness  and 
reliability  of  the  XRF  test  results  on 
walls  constructed  with  materials  other 
than  sheet  rock  wall  board.  Based  on 
CDC's  recommendations,  one 
commenter  suggested  that  XRFs  can 
measure  down  to  0.7%  with  an 
acceptable  margin  of  reliability  and  the 
margin  of  error  is  small. 

11.  The  O.T  mg/cm*  level.  Comments 
were  diverse  regarding  the  use  of  the  0.7 
mg/cm'  lead-detection  level.  HUD  had 
proposed  to  use  this  level  based  on  the 
recommendations  of  CDC  One 


commenter  was  not  satisfied  that  the 
XRF  will  clearly  read  down  to  0.7  mg/ 
cm*  level.  The  Housing  Authority  of  the 
City  of  Milwaukee  stated  that  XRFs  are 
not  reliable  below  1  mg/cm*  and 
therefore  the  0.7  mg/cm'  level  would 
require  other  test  procedures.  Princeton 
Gamma-Tech,  a  manufacturer  of  an 
XRF,  advised  that  the  (necision  (1 
Sigma)  of  a  single  reading  of  their  Model 
XK-3  is  ±0.35  mg/cm».  To  achieve  a 
precision  of  ±0.2  mg/cm*  on  a  given 
spot,  at  least  three  readings  on  that  spot 
are  required.  The  manufacturer  further 
noted  that  improvement  in  reading 
precision  on  a  spot  varies  with  the 
square  root  of  the  number  of  readings 
taken  on  that  spot.  The  statistical 
variations  which  necessitate  the 
multiple  readings  for  increased  precision 
result  from  the  physical  laws  which 
govern  the  x-ray  fluorescence  process 
and  have  nothing  to  do  with  the 
instrument  itself.  Based  on  its 
experience,  one  state  department  of 
health  stated  that  to  obtain  reliable 
readings  at  the  0.7  mg/cm*  level, 
approximately  eight  readings  must  be 
taken  on  each  surface  and  then 
averaged.  One  commenter  noted  that  the 
detection  level  greatly  influences  the 
cost.  When  Philadelphia  switched  from 
2.0  mg/cm*  to  0.7  mg/cm*,  the  number 
of  surfaces  to  be  abated  increased  by  a 
third.  A  conservative  reading  level 
erring  on  the  side  of  caution  was 
suggested.  Two  commenters  suggested 
the  detection  level  should  be  reduced  to 
0.1  mg/cm*.  Another  commenter  noted  if 
HUD  chooses  the  0.7  mg/cm*  level, 
enormous  sums  may  be  spent  on 
incomplete  abatement. 

iii.  Operation  of  the  XRF.  Three 
commenters  suggested  that  XRF 
readings  may  be  unreliable  because  of 
operational  factors.  One  of  these 
commenters  suggested  the  use  of  a 
uniform  training  program  and  a 
technical  resource  center.  One 
commenter  further  stated  that  quality 
control  guidelines  should  be  established 
regardiiig  the  use  of  XRFs.  Improper  use 
of  an  XRF  on  sculpted  surfaces,  surfaces 
with  peeling  paint^  soil  or  dust  on  floors, 
or  multi-paint  layers  may  lead  to 
erroneous  results.  The  Housing 
Authority  of  the  City  of  Milwaukee 
noted  from  experience  that  XRFs  are  not 
reliable  on  rough  or  curved  surfaces  and 
other  test  methods  are  required  at  these 
locations.  Another  commenter  suggested 
that  readings  will  vary  with  the  height  of 
the  inspector,  and  inspectors  can 
become  weary  of  the  process  and  start 
to  generalize  greatly.  Therefore,  it  is 
important  to  take  an  average  of  several 
readings  of  a  given  item  and  to  pay  a 
unit  fee  to  a  local  public  health  agency 
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to  keep  the  process  objective  and  above 
reproach.  CDC  stated  that  HUD  must 
use  the  best  technology  available,  with 
rigorous  quality  control  measures,  in 
order  not  only  to  meet  objectives  of 
abatement  but  to  conserve  resources. 

iv.  State  of  technology.  One 
commenter  believed  the  technology 
behind  the  XRFs  was  highly  unreliable. 
Georgia  Tech  Research  Institute 
suggested  that  an  independent 
evaluation  of  the  two  currently  available 
XRF  instruments  should  be  undertaken 
prior  to  initiation  of  a  national  program 
for  lead-paint  hazard  abatement.  This 
evaluation  should  follow  procedures 
deflned  by  the  MBS  as  reported  in 
NBSIR-73-231  and  NBSIR  78-1466.  The 
physical  principle  of  x-ray  excitation  is 
identical  in  both  instruments,  however, 
they  use  different  detection  methods. 
One  instrument  uses  a  scintillation 
method,  the  other  a  proportional 
counter.  There  are  trade-offs  to  be 
considered  in  both  detection  methods.  In 
the  1978  evaluation,  an  instrument 
utilizing  a  scintillation  detection  method 
was  found  to  be  too  imprecise  and 
inaccurate  to  be  recommended  for  use 
by  MBS.  In  any  analytical  measurement 
certain  limitations  apply  due  to 
fundamental  physical  and  chemical 
principles.  An  on-board  computer 
provides  for  an  easier  way  of  deaUng 
with  these  limitations  but  does  not 
change  the  physics  of  the  measurement 
Reliability  and  performance  standards 
for  all  instruments  to  be  used  need  to  be 
documented  prior  to  the  onset  of  a 
program  such  as  this  one.  In  addition, 
performance  standards  for  lead  testing 
should  be  established  and  should  be 
independent  of  the  analysis  method 
used.  They  also  noted  that  recent 
technology  advances  may  be  directly 
transferable  to  lead  detection. 
Development  of  hand-held 
spectrophotometers  may  allow  for 
quantitative  chemical  analysis  of  lead  in 
the  field.  It  was  not  suggested  that  a 
research  and  development  program  be 
undertaken  but  rather  an  evaluation  of 
existing  technology  applicable  to  lead 
detection  which  may  result  in  a 
substantial  cost  reduction  over  the 
course  of  the  entire  detection  and 
abatement  program.  Simple  "color 
change"  sodium  sulfide  tests  to  indicate 
the  presence/absence  of  lead  may  be 
ambiguous;  some  numerical  indication 
of  lead  concentration  is  necessary. 

v.  Availability  of  the  XRF.  Several 
commenters  remarked  that  the 
availability  of  the  XRFs  woidd  pose  a 
problem  In  an  undertaking  this  large. 
They  stated  that  XRFs  are  not  widely 
available  locally  from  other  agencies  or 
units  of  government.  A  very  large  PHA 


might  be  able  to  afford  to  buy  its  ovm. 
Without  additional  funding  from  HUD. 
most  medium-sized  and  smaller  PHAs 
will  not  be  able  to  afford  to  buy  the 
XRFs. 

vi.  Safety  concerns.  Concerns  were 
expressed  about  the  cobalt  radiation  in 
using  the  XRF.  XRF  operators  in  New 
York  City  are  required  to  wear  badges 
that  indicate  the  amount  of  radiation 
absorption.  Many  PHA  employees  are 
fearful  to  operate  the  XRF  or  carry  a  "hi- 
tech"  and  expensive  machine  into  public 
housing  developments  because  in  some 
cases  it  may  also  invite  assault  if  they 
are  unaccompanied.  The  use  of  this 
machine  may  constitute  an  unnecessary 
potential  health  hazard  to  employees 
and  occupants. 

vii.  Other.  One  commenter  suggested 
that  it  would  be  extremely  helpful  if  the 
Consohdated  Supply  Program  could 
solicit  proposals  for  testing  services. 

b.  Random  Testing.  Five  commenters 
expressed  concerns  regarding  the 
proposed  random  testing  procedures. 
One  commenter  considered  the  proposal 
to  be  infeasible  because  of  the  number 
of  units  and  because  many  are  scattered 
single  family  houses  of  varying  ages.  To 
reach  the  95%  degree  of  reliability  in 
testing  paint,  some  PHAs  would  have  to 
test  almost  every  one  of  their  dwelling 
units  and  incur  very  high  costs.  The 
CLPHA  also  questioned  whether  it 
would  be  necessary  to  inspect  every 
unit  in  a  development  where  it  is  found 
that  there  is  some  lead-based  paint.  If 
an  abatement  program  is  instituted,  it  is 
likely  to  cover  all  the  units  in  a 
development  and  preliminary 
inspection  of  each  one  of  the  units 
individually  would  not  be  required.  To 
avoid  this  high  degree  of  testing,  a  PHA 
suggested  a  brief  notice  to  all  public 
housing  residents  warning  them  of  the 
possible  hazard  of  lead  poisoning 
because  it  is  more  important  that  the 
PHA  have  the  HUD  funds  to  correct 
these  lead-based  paint  conditions  than 
to  conduct  a  thorough  testing  program. 
One  commenter  applauded  HUD's 
random  sampling  approach  which 
requires  samphng  of  all  public  housing 
but  noted  the  proposal  is  both  too  broad 
and  too  narrow.  It  is  too  narrow  because 
it  omits  random  sampling  of  soils  in  play 
areas  and  In  areas  directly  adjacent  to 
buildings  with  exterior  lead  paint  The 
testing  proposal  is  too  narrow  also 
because  it  does  not  require  testing  of  all 
intact  paint  and  testing  of  elderly 
housing.  Young  children  visit  elderly 
housing  and  repeated  exposures  from 
these  visits  can  cause  poisoning.  The 
testing  proposal  is  too  broad  in  that 
testing  on  a  project  basis  may  overlook 
entire  buildings  where  dangerous  levels 


of  lead  are  present.  An  alternative 
scheme  would  be  to  choose  samples  on 
the  basis  of  the  number  of  buildings  and 
number  of  units  within  a  project. 

A  PHA  suggested  an  alternative  to  a 
mandated  time  frame  is  to  incorporate 
testing  and  abatement  procedures, 
where  no  EBLs  in  children  exist  into 
two  ongoing  processes:  Normal  vacancy 
preparation  and  modernization  under 
ClAP.  If  isolated  incidents  of  a  child 
liviiig  in  a  public  housing  unit  testing 
positive  for  blood  lead  occur,  then  the 
family  can  be  relocated  if  the  paint  in 
the  unit  or  the  common  area  is  at  fault 
and  abatement  can  proceed 
immediately.  The  PHA  further  indicated 
that  although  testing  is  impracticable 
depending  on  the  availability  of  the  XRF 
operated  by  their  state  CLPPP  for 
extensive  testing,  program  personnel 
have  indicated  that  random  testing  us;r:.s 
their  XRF  is  feasible.  Another  PHA 
suggested  that  it  should  be  permitted  to 
substitute  a  sub-sample  of  additional 
apartments  in  each  of  the  project 
buildings,  which  should  be  adequate  to 
confirm  the  cxsitence  of  hazardous  lead 
based  paint.  Paint  specifications  for 
their  projects  constructed  during  the 
critical  years  of  lead-based  pamt  usage 
were  the  same  for  the  entire 
devleopment  Therefore,  if  a  sample  and 
sub-sample  show  positive  readings,  they 
would  have  to  assume  the  existence  of 
hazardous  lead-based  paint  throughout 
the  entire  project. 

c.  Other  Surfaces  and  .^reas  to  Test 
Three  commenters  suggested  that  HUD 
should  test  exteriors  above  five  feet 
revise  its  definitions  of  chewabie 
surfaces,  defective  lead-based  paint 
(which  only  addresses  short  term 
hazards)  and  applicable  surfaces  (to 
include  exterior  walls).  One  commenter 
further  added  that  units  must  be  re- 
tested  and  re-treated  any  time  a 
potential  hazard  becomes  an  immediate 
hazard.  A  PHA  suggested  that  testing 
should  be  required  on  all  surfaces  in  all 
units  in  projects  that  were  not 
constructed  at  the  same  time  or 
constructed  under  separate  contracis 
under  the  random  selection  process. 

d.  Prionties  for  EBLs  Three 
commenters  agreed  with  HUD  that 
whenever  a  child  with  an  EBL  is 
identified,  testing  of  those  units  (and 
possibly  the  EBL  building)  should  be  a 
priority, 

e.  Housing  Approach  Two 
commenters  commended  Hl'D  for  taking 
primarily  a  housing  approach  to  the 
elimination  of  lead-based  paint 
poisoning  in  public  housing  One 
commenter  stated  HUD  had  no  legal 
choice  but  to  use  the  housing  approach. 
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Given  these  comments  regarding 
miscellaneous  testing  procedures,  the 
testing  and  abatement  standard  will  be 
1.0  mg/cm*  using  an  XRF.  Hud  has 
selected  the  1.0  mg/cm*  level  for  several 
reasons.  The  1.0  mg/cm*  level  provides 
for  an  adequate  margin  of  safety 
between  abatement  levels  and  levels 
that  have  been  demonstrated  to  be 
dangerous  because  they  are  often 
associated  with  EBLa.  Research  by 
Gilbert,  et  al.  (1979)  found  that  median 
paint  lead  levels  in  the  homes  of 
children  with  EBLs  were  about  10  mg/ 
cm*  for  interior  surfaces  and  16  to  20 
mg/cm*  for  exterior  surfaces.  Control 
subjects,  without  EBLs,  lived  in  houses 
in  which  paint  lead  was  generally  less 
than  1.0  mg/cm*,  except  for  some 
exterior  surfaces.  Research  by  Reece.  et 
al.  (1972)  found  that  children  with  EBLa 
lived  in  housing  with  lead  content 
averaging  between  4  mg/cm*  and  8  mg/ 
cm*  on  interior  surfaces  and  between  10 
mg/cm*  and  17  mg/cm*  on  exterior 
surfaces.  The  1.0  mg/cm*  level  is  within 
the  range  of  0.7  mg/cm*  to  2  mg/cm* 
typically  used  as  abatement  standards 
by  local  CLPPPs.  One  of  the  two 
available  XRFs.  the  XK-3,  was  designed 
to  a  contract  specification  of  1.0  mg/ 
cm*.  Tests  by  the  National  Bureau  of 
Standards  (NBS)  (1978)  showed  that  the 
XK-3  was  sensitive  to  lead  at  that  level, 
although  the  accuracy  was  not  as  good 
as  specified  in  the  contract.  The  NBS  did 
not  thoroughly  test  the  XK-3  for 
sensitivity  or  accuracy  at  lead 
concentrations  of  0.7  mg/cm*.  The 
manufacturer  of  the  other  available 
XRF.  the  Microlead  I.  has  stated  that  the 
machine  more  than  meets  these 
requirements.  Thus,  the  testing  and 
abatement  standard  can  be  met 
adequately  using  either  of  the  available 
detection  instruments.  Laboratory 
chemical  analysis  may  be  used  if 
approved  by  HUD  in  cases  where  it  is 
not  practical  to  obtain  XRF  readings.  For 
a  fuller  discussion  of  the  testing 
requirements  of  the  Public  Housing 
program,  see  Section  FV  B  below. 

C.  Abatement  , 

Although  HUD  did  not  pose  any 
specific  questions  regarding  its  proposed 
requirements  for  abatement,  eighteen 
commenters  commented  on  the 
proposed  requirements.  These 
comments  have  been  grouped  into  ten 
categories:  (1)  General  Programmatic 
Concerns;  (2)  Surfaces  to  Abate;  (3) 
Abatement  Timeframe;  (4)  Methods  of 
Abating;  (5)  Abatement  Hazards;  (6) 
Abatement  Priorities;  (7)  Cost  of 
Abatement;  (8)  Emergency  Intervention 
Actions;  (9)  Effect  on  Modernization; 
and  (10)  Relocabon. 


1.  Genera  J  Programmatic  Concerns. 
Three  conunenters  expressed  general 
concerns  about  an  abatement  program 
and  offered  design  suggestions.  It  was 
suggested  that  abatement  of  large 
numbers  of  dwellings  requires  necessary 
controls,  otherwise  more  lead  related 
problems  can  result.  Another  commenter 
indicated  that  lessons  learned  from 
asbestos  abatement  need  to  be  applied 
to  the  problems  of  lead-based  paint 
hazard  abatement.  A  set  of  guidelines 
needs  to  be  established  to  allow  HUD  to 
properly  write  and  oversee 
specifications  with  which  abatement 
contractors  must  comply.  Where 
abatement  of  the  hazard  does  not  result 
m  paint  removal  but  relies  on 
encapsulation  or  cover-up,  education 
and  maintenance  programs  need  to  be 
established.  One  commenter  considered 
the  removal  precautions  in  the  proposed 
rule  to  be  adequate.  Enforcement  of 
these  precautions  is  a  concern.  A  system 
of  frequent  inspections  during  each 
abatement  project  will  be  needed  to 
ensure  that  the  precautions  are  being 
followed.  A  requirement  for  testing  and 
certification  of  all  lead  abatement 
contractors  should  be  considered. 

2.  Surfaces  to  Abate.  Seven 
commenters  suggested  that  HUD  should 
reconsider  the  surfaces  to  be  abated. 
Four  commenters  suggested  an 
expansion  of  surfaces  to  be  treated  to 
include:  All  painted  surfaces,  including 
intact  non-chewable  interior  and 
extenor  surfaces  and  soils;  applicable 
surfaces  including  walls  and  exterior 
surfaces  if  they  are  defective  or 
chewable;  and  surfaces  in  elderly  units 
and  other  potential  hazards  which 
become  immediate  hazards  after  the 
abatement  contemplated  by  the 
proposed  rule.  One  commenter 
suggested  that  the  requirement  that 
lead-based  paint  be  removed  from  all 
accessible  walls  without  regard  for  the 
soundness  or  lack  of  peeling  is 
impractical  and  further  added  that  PHA 
personnel  should  make  an  assessment  of 
the  presence  of  lead-based  paint  and 
whether  there  is  sufficient 
documentation  for  it  being  ingested  by 
an  occupant  of  the  unit.  One  PHA  noted 
that  the  presence  of  children  under 
seven  years  of  age  should  not  be  part  of 
the  cntena  for  determination  of  the  need 
for  abatement  considering  unit  turnover. 
One  commenter  suggested  that  the 
definition  of  defective  paint  in  24  CFR 

5  1.5  22  should  specify  a  lead  content  of 
0  7  mg/cm* 

3.  Abatement  Timeframe.  Eight 
commenters  expressed  concerns  about 
the  proposed  five-year  timeframe  for 
abatement  in  public  housing.  Two 
commenters  suggested  longer  or  more 


flexible  timeframes.  Two  commenters 
recommended  s  five-year  deadline  for 
complete  lead  abatement  in  public 
housing  and  indicated  that  the  proposed 
rule  was  defective  for  not  specifying  a 
timeframe  and  a  requirement  for  one- 
time abatement.  Two  commenters 
indicated  that  testing  and  elimination 
should  be  completed  in  substantially 
fewer  than  seven  years  and  lack  of 
funding  should  not  excuse  compliance. 
Two  commenters  indicated  that  the 
nineteen  day  timeframe  for  testing  and 
abatement  in  cases  of  EBLs  is 
impracticable  given  the  restricted  time 
period  allowed  for  locating  and 
contracting  for  testing  and  arranging  for 
abatement  including  relocation  of  the 
family. 

4.  Methods  of  Abatement.  Eight 
commenters  commented  on  the 
proposed  methods  of  abatement.  One 
commenter  stated  that  the  abatement 
methodology  involving  covering  or 
removal  was  not  practicable.  Two 
commenters  commended  HUD  on  not 
prescribing  the  use  of  any  specific 
methods  for  lead-based  paint  removal 
and  supported  a  performance  based 
standard  for  clean-up  and  abatement 
rather  than  a  design  standard.  One 
commenter  mentioned  that  newer 
approaches  to  abatement  are  developing 
but  remain  to  be  fully  validated. 

Three  commenters  expressed 
comments  on  coverings  used  for 
abatement.  One  commenter  asked  if  the 
list  of  coverings  for  walls  was  inclusive 
and  suggested  that  the  list  should  be 
expanded  to  include  the  installation  of 
heavy  vinyl  wall  covering  or  plaster 
impregnated  cloth  because  of  their 
studies  of  these  materials.  One 
commenter  proposed  that  protruding 
comer  walls  be  covered  with  protective 
vinyl  comer  moulding  and  that  window 
sills  and  casings  be  clad  with  vinyl 
comer  mouldings  because  this  would  be 
more  cost  effective  and  less  time- 
consuming.  Another  conunenter  stated 
that  the  covering  of  walls  in  their 
entirety  would  be  satisfactory  provided 
that  the  old  walls  are  well-sealed.  They 
further  supported  removal  of  aU  paint 
from  both  flaking,  peeling  surfaces  and 
chewable  surfaces  and  removal  of  all 
paint  from  all  accessible,  intact  surfaces 
because  any  other  alternative  would 
provide  only  temporary  partial 
abatement. 

Four  commenters  were  concerned 
about  removal  methods.  A  contractor 
indicated  that  doing  only  chewable 
areas  [e.g.,  four  inches  in  from  the  edge 
of  the  door  and  up  to  five  feet)  adds  to 
the  expense  of  repainting.  Adjacent 
paint  to  the  chewable  edge  tends  to 
blister  with  the  heat  and  there  is  no  way 
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to  effectively  stop  it  without  completing 
the  entire  item.  However,  doing  all 
leaded  surfaces  increases  the  expense  of 
abatement  by  a  factor  of  three  or  four 
over  the  cost  of  treating  only  chewable 
areas,  depending  on  variables.  The 
contractor  also  suggested  using  open 
flame  heat  methods  because  nonflame 
heat  elements  triple  the  cost  and  the 
devices  break  down  often,  vacant  units 
may  not  have  electricity  to  operate  them 
and  labor  time  increases.  According  to 
studies  by  the  Philadelphia  Department 
of  Health,  the  use  of  open  flame  heat 
guns  in  the  700*-750*  range  does  not 
produce  toxic  fumes.  Chemicals  are 
more  expensive  and  create  a  splash 
hazard.  The  contractor  recognized  that 
the  open  flame  burning  technique 
creates  a  greater  tire  risk  and  creates 
more  dust  and  smoke  than  other 
techniques,  but  this  must  be  weighed 
against  the  fact  that  three  times  more 
units  can  be  deleaded  for  the  same 
dollar.  It  was  also  noted  that  occupants 
must  be  out  of  the  house  during  this 
process  unless  they  wear  a  mask  and 
some  local  fire  ordinances  forbid  open 
flame  methods  or  restrict  them  to 
exterior  areas  or  single  family  dwellings. 

Two  commenters  recommended  that 
on  chewable  surfaces  (usually 
woodwork  such  as  baseboards, 
wrindowsills.  door  frames,  etc.]  the 
abatement  method  of  choice  is  removal 
of  the  affected  wood  and  its 
replacement  with  new  wood  as 
appropriate  for  the  underlying  condition 
of  the  wood.  This  method  was 
recommended  because:  (1)  It  creates  the 
least  inconvenience  and  hazard  for  the 
tenant  and  workman;  (2)  chips  and  paint 
dust  generated  by  this  method  are 
minimal:  (3)  no  lead  residue  remains; 
and  (4]  although  this  method  is  more 
costly,  the  use  of  abrasives,  heat  or 
chemical  paint  removers  are 
objectionable  because  of  the  amounts  of 
fumes  and/or  dust  created. 

5.  Abatement  Hazards.  Five 
commenters  expressed  concern 
regarding  the  hazard  created  by 
abatement  and  noted  preventive 
measures.  Three  commenters  were 
concerned  about  the  hazards  of  lead 
dust  and  suggested  alternative 
methodology.  High  efficiency  particulate 
air  filtered  vacuums  should  be  used  in 
cleanup  because  home  or  industrial  type 
non-filtered  vacuums  tend  to  expel  fine 
particles  in  the  air  which  are  then 
deposited  over  the  entire  house.  Wet- 
scrubbing  should  include  the  use  of  high 
phosphate  detergents.  Lead  dust 
monitoring  using  the  wet-wipe  method 
should  be  considered  as  a  quality 
control  measure.  Pre  and  post 
monitoring  of  the  lead  bearing  dust  will 


determine  when  abatement  and  cleanup 
has  been  completed  successfully.  At 
least  one  incident  of  lead  poisoning  in  a 
Baltimore  child  was  the  result  of 
improper  lead  abatement.  A  commenter 
noted  that  household  dust  lead  levels 
are  one  of  the  best  predictors  of  lead 
absorption  in  very  young  children.  They 
recommended  that  the  removal  of  lead- 
based  paint  hazards  in  public  housing 
should  be  judged  satisfactory  only  when 
household  dust  levels  ar.  reduced  to 
levels  which  do  not  pose  undue  risks  as 
found  in  modem  suburban  housing  free 
of  paints  containing  lead  additives.  A 
state  department  of  health  was 
concerned  about  contamination  of 
interior  spaces  with  lead  in  dust  due  to 
removal  by  scraping  and  sanding  and  by 
careless  removal  procedures.  They 
suggested  there  may  be  less  health  risk 
in  leaving  leaded  psint  on  interior 
surfaces  that  are  not  defective  and  not 
chewable  than  in  removing  it.  The 
proposed  rule  indicated  that  the  PHA 
shall  dispose  of  lead-based  paint  debns 
in  accordance  with  apphcable  local, 
state,  or  Federal  requirements.  A  state 
department  of  health  indicated  that  such 
requirements  are  difficidt  or  impossible 
to  find  and  that  locations  of  hazardous 
waste  landfills  are  equally  as  difficult  to 
find. 

6.  Abatement  Priorities.  Five 
commenters  made  suggestions  on 
abatement  priorities.  One  commenter 
suggested  HUD  may  appropriately 
prioritize  or  target  certain  housing  units 
for  deleading,  but  it  must  apply  to  all 
housing  within  the  authority  of  HUD  on 
a  one  time  basis.  One  PHA 
recommended  that  Group  1  priorities 
include  testing  and  abatement  as  part  of 
the  normcd  vacancy  preparation  cycle, 
or  as  part  of  a  "genuine  CLAP 
modernization  program",  or  as  part  of  a 
separate  federally  funded  program 
dealing  specificaUy  with  lead-based 
paint  testing  and  abatement.  Additional 
levels  of  priority  for  testing  and 
abatement  need  to  be  estabhshed  to 
stagger  the  enormous  dollar  amount 
required  to  comply  with  the  proposed 
rule. 

Three  commenters  addressed  needs 
for  EBL  priorities.  One  PHA  commented 
that  since  neither  HUD  nor  the  PHA  is 
going  to  pay  for  testing  EBLs,  it  is 
sensible  that  testing  and  abatement 
would  be  accompUshed  when  the  EBL  is 
reported.  A  very  costly  testing  program 
before  an  EBL  is  reported  will  not 
eliminate  additional  testing  and 
necessary  abatement  when  a  child  with 
EBL  is  found.  Another  commenter  stated 
that  whenever  EBLs  are  identified  by  a 
health  soivce.  testing  and  abatement  of 
the  unit,  and  probably  the  building 


should  be  accomphahed.  One 
commenter  noted  that  the  proposed 
abatement  program  appropnateiy 
carries  forward  the  pnonties 
established  in  HUD's  testing  program. 
When  there  are  limited  resources,  it  is 
necessarv  to  concentrste  on  those  iinirs 
and  projects  where  children  with  EBU 
have  already  been  identified. 

".  Costs  of  Abatement  Eight 
commenters  responded  to  HUD  s 
projections  on  costs  of  abatement 
ISl.lOO  per  unit).  Commenters  noted  that 
lead  abatement  is  a  labor  intensive 
process  in  regard  to  total  cost  espefnally 
given  Davis-Bacon  wage  rates  Half  nf 
the  chewable  areas  will  be  doors  and 
windows.  Therefore,  costs  will  var>' 
between  apartments,  semi-detached  and 
single  homes.  One  third  of  the  chewable 
items  are  kitchen  cabinets,  shelving, 
stairway  posts,  rails  and  spmdles  TTie 
extenor  accounts  for  the  remainder  and 
can  easily  equal  fifty  percent  of  the  cost 
if  a  porch  and  yard  fence  are  included  It 
is  cheaper  to  throw  away  a  fence  rather 
than  delead  it.  If  a  house  has  painted 
radiators,  the  number  of  chewable 
surfaces  will  increase  by  a  third  and 
metal  surfaces,  such  as  radiators,  must 
be  treated  chemcially.  It  was  suggested 
that  vacant  units  should  be  given  high 
priority  because  they  are  the  safest, 
most  convenient  and  cheapest  units  to 
abate.  Costs  can  mcrese  by  fifty  percent 
due  to  potential  damage  claims,  moving 
and  scheduling  problems  with  occupied 
units  One  commenter  also  added  that 
use  of  high  efficiency  particulate  air 
filtered  vacuums  and  wet-scrubbing 
methods  will  increase  the  effectivenefis 
of  abatement  while  adding  little  to  the 
overall  costs.  Commenters  gave 
estinidled  costs  of  abatement  which 
ranged  between  $1,000  to  $4,400  per 
dwelling  unit. 

8.  Emen^ency  Intervention  Actions. 
One  commenter  suggested  that  the 
proposed  rule  regarding  EBI^  and 
emergency  intervention  actions  should 
be  supplemented  by  a  requirement  that. 
whether  or  not  funding  sources  are 
immediately  available,  the  child  muHt  [^ 
relocated  to  a  lead-free  housing  unit 
until  abatement  is  completed.  The 
proposed  emergency  intervention 
actions  increase  rather  than  decrease. 
the  risk  to  the  child  by  increasing  the 
amount  of  lead  dust  in  the  unit 

9  Effect  on  Modernization.  Two 
commenters  addressed  the  issue  of 
recently  completed  or  ongoing 
Comprehensive  Improvement 
Assistance  Program  (ClAP) 
modernization  work.  It  was  suggested 
that  if  HUB  is  proposing  to  dismantle 
newly  completed  work  which  includes 
intact  paint  or  other  waliccvering,  a 
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substantial  amount  of  work  will  be 
wasted  and  dollars  lost.  Another 
commenter  recommended  that 
approvals  of  these  oi:going  proj^rams 
could  be  a  legitimate  reason  for  an 
indefinite  extension  of  programs  to 
avoid  recapture  of  funds, 

10.  Relocation.  Seven  commenters 
raised  the  need  for  relocation  during 
abatement.  All  commenters  suggested 
relocation  was  needed  and  some  also 
noted  that  some  provision  should  be 
made  to  relocate  tenants  to  safe  housing 
until  funds  become  available  and  the 
unit  is  abated.  Relocation  during 
abatement  is  a  much  larger  problem 
than  contemplated  by  the  regulations.  It 
may  not  be  possible  for  the  household  to 
occupy  the  unit  during  deleadmg 
operations  and  vacant  units  may  not  be 
available.  Commercial  accommodations 
may  be  necessary.  Funding  will  be 
necessary  for  relocation  and  this  also 
suggests  the  need  for  a  new  and 
separately  funded  HUD  program.  One 
commenter  recommended  that  removal 
of  lead-based  paint  be  earned  out  only 
m  vacant  units.  One  commenter  noted 
that  relocation  of  tenants  adds  to  the 
cost  and  difficulty  and  consequently 
distorts  other  necessary  ongoing  repair 
One  PHA  indicated  that  relocation  of 
tenants  is  needed  durmg  abatement,  but 
noted  that  if  extensive  numbers  of 
apartments  need  to  be  treated,  it  will  be 
difficult  to  rehouse  the  families  because 
of  the  severe  housing  shortage  and 
limited  number  of  vacant  apartments. 

Abatement  methods  to  be  used  for 
defective  paint  surfaces,  chewable 
surfaces,  which  contain  lead-based 
paint,  and  defective  lead-based  paint 
surfaces  shall  consist  of  suitable 
coverings,  removal,  scraping,  non-flame 
heat  and  chemicals.  Sanding  and  open- 
fiame  heat  removal  techniques  on  lead 
surfaces  are  not  recommended  because 
of  associated  health  hazards.  (These 
methods  will  be  permitted  only  on  a 
limited  exception  basis  where  other 
m.ethods  are  not  feasible.)  PfiAs  will  be 
required  to  relocate  families  when 
necessary  during  abatement  in  order  to 
mitigate  possible  health  hazards  arising 
from  the  abatement  process,  except 
when  abatement  is  accomplished  by 
removal  of  woodwork  or  covenn^,  of 
walls  or  woodwork.  Abatement  of 
exteriors  and  common  areas  where 
EBLs  are  involved  will  be  done  as 
considered  necessary  and  appropriate 
by  the  PHA  and  HUD  and  will  be 
eligible  for  emergency  modernization 
funds.  HUD  also  recognizes  that  despite 
the  public  housing  study  which 
indicated  per  unit  abatement  costs  of 
Si  100.  the  consensus  of  comments 
places  the  figure  higher.  For  a  fuller 


discussion  of  the  abatement 
requirements  of  the  Public  Housing 
program,  see  Secbon  IV.  C  below. 

D.  Funding 

Fourteen  commenters  mentioned 
funding  concerns  Five  commenters 
suggested  the  proposed  requirements 
were  too  costly  Ten  commenters 
suggested  special  set  aside  funding 
measures.  It  was  suggested  that  three 
hundred  to  four  hundred  million  dollars 
should  be  set-aside  for  the  purpose  of 
testing,  treating  and  eliminating  lead- 
based  paint,  and  that  any  current  CIAP 
funding  should  be  refunded  by  the  set- 
aside  to  accomplish  work  items  deleted 
under  CIAP. 

The  CLPHA  and  other  commenters 
stated  that  Hl'D's  proposal  that  all  PHA 
housing  be  inspected,  tested  and 
deleaded  without  any  new  source  of 
funding  is  impracticable  and 
unworkable.  They  added  that  the 
operating  budgets  of  PHAs  are  already 
fully  committed  to  the  regular,  ongoing 
operations  of  the  PHAs.  The  operating 
budget  of  PHAs  is  not  the  place  for  an 
extensive  lead  elimination  program.  No 
state  or  local  funding  sources  are 
adequate  to  cover  these  expenses.  This 
major  nationwide  program  should  not  be 
part  of  CIAP  The  total  costs  of  the 
program  could  easily  be  $750  million. 
Even  if  Congress  provides  $700  million 
per  year  in  contract  authority,  the 
program  over  a  period  of  years  could 
consume  20  percent  of  efich  year's  CI.\P 
funding.  The  purpose  of  the  CIAP 
program  is  comprehensive 
modernization  and  additional  funding 
priorities  should  not  be  added.  CLPHA 
stated  that  HUD  should  ask  Congress 
for  a  separate  appropriation  for  lead 
elimination  and  some  of  this  funding 
should  be  earmarked  for  research  and 
development  into  less  costly  inspection, 
testing  and  abatement  procedures. 

One  com.menter  stated  that  by 
attempting  to  rely  on  state  and  local 
program.s  and  CLPPs,  HLrD  would  be 
effectively  taking  resources  away  from 
cases  with  confi.Tned  EBLs,  HLID  should 
provide  the  Funding  and  seek  advice  and 
training  from  the  CLPPPs.  Additionally, 
by  including  only  those  abatement 
situations  where  a  child  has  an  EEL  as 
the  firs!  priority,  HUD  is  effectively 
reverting  to  the  "health  approach"  in 
funding  the  proposal.  Abatement  of  an 
identified  lead  hazard  should  not  be 
relegated  to  the  "Group  2"  category 
where  it  would  be  subjected  to  a  cost 
benefit  analysis  along  with  other 
modernization  needs.  HUD  should  set 
aside  a  special  fund  for  this  program. 
The  use  of  CIAP  funds  should  then  be 
used  to  supplement  that  fund  in 
emergency  situations, 


One  commenter  proposed  that 
abatement  funding  be  placed  in  an 
emergency  category  after  testing  has 
identified  any  units  other  than  elderly  as 
having  a  lead  paint  hazard.  Commenters 
suggested  that  HUD's  funding  proposals 
were  "subject  to  availabiUty  of  funds" 
and  therefore  abusive  to  the  extent  that 
they  permit  any  CIAP  funds  to  be 
diverted  to  the  correction  of  conditions 
in  a  public  housing  project  that  do  not 
pose  an  immediate  hazard  to  tenants 
and  their  children.  Additionally,  all 
detection  and  elimination  of  immediate 
hazards  should  be  eligible  for  Croup  1 
funding.  All  detection  and  elimination  of 
potential  hazards  should  be  eligible  for 
Group  2  fimding.  If  hazard  elimination 
remains  a  Group  2  priority,  then  the 
regulations  should  provide  that  the 
Secretary  will  give  priority  to  lead- 
based  paint  hazard  abatement. 

HUD  continues  to  encourage  use  of 
state  and  local  funds  for  testing  and 
abatement.  In  response  to  the 
comments,  HUD  has  determined  that 
testing  and  abatement  of  EBL  units  and 
PHA  owned  or  operated  child  care 
facilities  used  by  EBL  children  will  be 
an  eligible  funding  activity  under 
emergency  modernization.  Testing  and 
abatement^f  exteriors  and  common 
areas  will  be  done  as  considered 
necessary  and  appropriate  by  the  PHA 
and  HUD  and  will  be  eligible  for 
emergency  modernization  where  EBLs 
are  involved.  Where  lead-based  paint 
testing  or  abatement  is  undertaken  as 
part  of  comprehensive  modernization,  it 
may  be  eligible  for  Group  2  or  3  funding 
depending  on  the  nature  of  the  project. 
See  also  section  IV.  C. 

E.  Notification 

Six  commenters  provided  comments 
on  the  notification  requirements  of  the 
proposed  rule.  One  commenter 
suggested  that  a  notice  of  lead-based 
paint  hazards  may  cause  unnecessary 
alarm  to  public  housing  residents.  It 
would  create  a  fairly  substantial 
administrative  problem  to  require  the 
PHA  to  collect  certifications  from  all 
tenants.  It  was  recommended  that 
notices  and  certifications  be  a  routine 
part  of  the  admissions  and  annual 
recertification  processes  and  provided 
to  new  residents.  The  notices  should 
advise  residents  to  contact  the  PHA 
about  loose,  peeling,  scaling,  chipping  or 
falling  paint.  Notification  should  be 
required  in  cases  where  the  presence  of 
lead-based  paint  in  a  public  housing  unit 
or  common  area  is  determined  to  be  the 
cause  of  an  EBL  in  a  resident  child. 
Another  commenter  stated  that  HUD 
should  set  minimum  requirements  to  be 
included  in  the  notice  including  the 
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hazards  of  lead-based  paint,  the  hazards 
associated  with  abatement  procedures 
and  recommendations  for  screening  of 
children.  A  separate  notice  should  be 
required  at  the  time  of  abatement  and 
should  mention  precautions  to  be  taken. 
Notices  could  be  tailored  to  the  specific 
area  in  which  a  project  is  located  and 
should  be  multi-lineal,  if  necessary. 

One  commenter  suggested  that  HUD 
should  publish  a  form  of  the  proposed 
notice  for  review.  The  notices  should 
alert  parents  to  the  possibility  of  lead- 
based  paint  poisoning  in  places  other 
than  their  dwelling  units,  advise  tenants 
of  their  right  to  have  their  units  and 
units  frequented  by  their  children  tested 
for  the  presence  of  lead-based  paint, 
and  alert  parents  to  the  danger  of 
chewable  surfaces.  Notices  should  be 
distributed  to  all  new  and  existing 
public  and  Indian  housing  tenants, 
including  elderly,  within  six  months  of 
the  final  publication  date  of  the  public 
and  Indian  Housiivg  rule. 

One  PHA  agreed  that  all  tenants 
living  in  projects  constructed  prior  to 
1978  should  be  notified  of  the  potential 
hazards  of  lead-based  paint,  the 
symptoms  and  treatment  of  lead 
poisoning.  From  its  experience,  evidence 
of  receipt  can  be  obtained  by  certified 
mail — retiuTi  receipt  requested  or  tenant 
written  acknowledgements.  However, 
certified  mail  is  not  effective  for  many 
reasons  (e.g.,  tenants  refuse  to  pick  up 
letters,  and  extensive  staff  follow-up  is 
required).  Tenants  also  often  refuse  t*- 
provide  written  acknowledgement  of 
notices.  It  was  proposed  that  PHAs  only 
be  required  to  certify  that  tenants  have 
been  notified.  An  effective  method 
would  include  individual  letters  sent  by 
first  class  mail  to  each  tenant  family  in 
projects  affected,  posters  prominently 
posted  in  management  offices, 
community,  child  care  and  health 
centers,  annoimcements  in  their  housing 
authority  journal  and  project 
newsletters  and  notices  in  new  leases. 

Based  on  these  comments.  HUD  will 
require  PHAs  to  certify  that  tenants 
(including  incoming  tenants)  have  been 
personally  and  directly  notified  as  to 
potential  lead  hazards  and  the 
availability  and  advisability  of  blood 
lead  level  screening  for  children  under 
seven  years  of  age.  Flexibility  in  the 
method  of  notification  will  be  permitted. 
A  certified  mail  procedure  will  not  be 
required  because  it  represents  an 
unnecessary  expense. 

F.  Monitoring  and  Enforcement 

Three  commenters  offered  monitoring 
and  enforcement  comments.  They 
indicated  that  the  monitoring  and 
enforcement  requirements  are 
insufficient  because  they  do  not  go 


beyond  what  is  already  established  for 
HUD's  other  programs  and  that  HUD 
has  not  identified  any  specific  steps  it 
will  take.  It  was  suggested  that  HUD 
should  create  a  unit  of  trained  personnel 
to  monitor  compliance  with  its 
regulations  and  assist  PHAs  in  their 
compliance  efforts.  HUD  should  also 
condition  the  grant  of  ail  CIAP  funds  on 
the  existence  of  an  approved  plan  to 
comply  with  the  lead-based  paint 
regulations  within  the  time  allowed.  One 
PHA  noted  that  the  enormity  of  the 
program  makes  monitoring  for 
complaince  impracticable. 

In  response  to  these  comments,  HUD 
plans  to  modify  its  PIH  Field  Monitoring 
Handbook  (7460.7  REV.)  and  CIAP 
Handbook  (7485.1  REV-2)  to  reflect 
specific  lead-based  paint  testing/ 
abatement  monitoring  and  performance 
review  objectives.  On/site  HUD 
inspections  of  PHAs  will  incorporate 
review  of  lead-based  paint  testing/ 
abatement  performance. 

III.  Recent  Studies  of  the  Lead- Poisoning 
Problem 

A.  Public  Housing  Study 

HUD  completed  a  research  study  with 
Abt  Associates  to  provide  an  estimate 
of  the  incidence  and  condition  of  lead- 
based  paint  in  public  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
regulatory  program  approaches.  This 
research  was  part  of  a  larger  contracl  to 
determine  modernization  needs  in 
public  and  Indian  housing.  In  this  study, 
the  Department  requested  CLPPPs  to 
assist  in  data  collection  by  visiting  five 
randomly  selected  local  public  housing 
projects  (in  areas  with  less  than  five 
local  public  housing  projects.  aU  projects 
were  inspected)  and  inspecting  them  for 
the  presence  of  lead  paint.  A  total  of  34 
local  programs  visited  131  public 
housing  projects  and  282  units  to  test  for 
the  presence  of  lead-based  paint.  The 
programs  used  XRFs  to  test  units. 
conunon  areas  such  as  halls,  and  site- 
wide  facilities  for  the  presence  of  leaded 
paint,  and  the  amount  of  lead.  The  local 
inspectors  also  reported  whether  the 
paint  was  in  good  condition  or  defective 
(e.g.,  peeling  or  chipping). 

Because  prior  research  led  the 
researchers  to  expect  a  higher 
proportion  of  lead-based  paint  hazards 
in  the  oldest  project,  the  analysts  split 
the  sample  into  four  age  strata  and 
obtained  inspections  in  a  larger  number 
of  older  projects  than  new  projects. 
Using  a  standard  of  1.0  mg/cm'  lead  on 
chewable  surfaces  accessible  to 
children  or  in  defective  paint  on  flat 
surfaces  such  as  walls  or  ceilings,  data 
shows  immediate  hazards  in  69%  of  'he 


sample  units  built  in  1950  and  before, 
48'V  of  units  built  between  1951  and 
1959.  44%  of  units  built  between  1960 
and  1977,  and  only  7%  of  units  buiit 
between  1978  and  1983,  Analysis  ai  the 
units  inspected  that  were  buiit  in  19^8  or 
later  showed  only  1  of  the  15  sampled 
units  with  leaded  paint,  and  none  of  1 5 
units  had  any  defective  lead-based 
paint.  Also  in  the  post  1977  units  that 
did  have  some  lead-based  paint,  the 
lead  was  found  to  be  at  a  relative!;,  l^iw 
level,  marginally  over  the  1,0  mg/rm' 
standard.  These  findings  were  expt'ctcd 
because  it  became  illegal  to  sell  paint 
with  significant  amounts  of  lead  starting 
in  1977. 

B.  EPA  Air  Quality  Critena  for  Lead 

EPA's  Air  Quality  Criteria  for  Lead 
evaluates  and  assesses  stientific 
information  on  the  health  and  welfare 
effects  associated  with  exp<j.sure  to 
various  concentrations  of  lead  m 
ambient  air.  The  documentation 
considers  all  sources  of  lead  including 
lead-based  paint.  Because  of  recent 
papers  and  scientific  literature 
concerning  the  relationship  between 
blood  lead  levels  and  blood  pressure, 
F'PA  made  available  for  public  comment 
a  draft  addendum  to  the  draft  revised 
criteria  document  (February  11, 1986,  51 
FR  5100).  At  the  time  of  publicabon  of 
this  final  rule,  the  criteria  document  and 
addendum  are  still  under  rev-ew 

IV,  Requirements  for  Public  and  Indian 
Housing's  Program 

This  niie  amends  the  structure  of  the 
regulations  implementing  the  LPW*A.  It 

amends  the  i\iblic  and  Indian  Housing 
Lead-Based  Paint  Poisoning  Prevention 
program  and  provides  minimum 
requirements  for  other  Ht JD  proKrams. 
Part  35  has  been  amended  to  s'die 
generally  applicable  minimum 
requirements  but  authorizes  Assistant 
Secretaries  to  promulgate  program- 
specific  regulations  which  supersede  the 
general  inspection  and  hazard 
eliminatiun  reqnirempnts  of  Subpart  C  of 
24  CFR  Part  35,  This  rule  supersedes 
Subpart  C  of  Part  35,  integrates  the  lead- 
based  paint  requirements  into  the 
administrative  and  operational 
structures  of  public  and  Indian  housing 
and  allows  for  "pratticabilify" 
determinations  to  be  based  on  specific 
program  circumstances.  The 
practicability  standard  required  by  the 
IJ'PPA  and  as  interpreted  in  \i\e  Ashton 
decision  has  been  discussed  at  length  in 
the  proposed  rules  for  Public  and  Indian 
Housing  (51  VK  5667)  and  Insured  and 
Assisted  Housing  (51  FR  24118).  After  a 
discussion  of  the  construction  cut-off 
dates,  the  lead-based  paint  public  and 
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Indian  housing  program  requirements 
will  be  discussed  along  with 
practicability  determinations. 

A.  Construction  Cut-Off  Dates 

Both  proposed  rules  for  Public  and 
Indian  Housing  (51  FR  5669)  and  Insured 
and  Assisted  Housing  (51  FR  24115) 
discussed  the  issue  of  construction  cut- 
off dates  in  the  LPPPA.  the  current  rule 
and  the  ANPR.  Several  comments  were 
received  in  response  to  the  question  on 
construction  cut-off  dates  in  the 
proposed  rule  for  public  and  Indian 
housing.  See  Section  II. A.  above.  HUD 
has  decided  not  to  use  construction  cut 
off  dates  for  testing  and  necessary 
abatement  involving  children  with  EBLs 
because  of  the  health  hazard  involved. 
In  cases  where  PHAs  are  applying  for 
comprehensive  modernization  projects 
or  are  currently  in  the  process  of  a 
comprehensive  modernization  project 
involving  the  breaking  of  painted 
surfaces,  HUD  has  decided  that  the 
comprehensive  modernization     I 
requirements  apply  to  projects 
constructed  or  substantially 
rehabilitated  before  IQ-S,  or  constructed 
or  substantially  rehabilitated  between 
1973  and  1978  but  not  subject  at  such 
time  to  HUD's  then  current  lead-based 
paint  regulations.  HUD  is  using  1973  as 
the  initial  cut-off  date  because  it  is 
inappropriate  to  impose  testing  and 
abatement  requirements  based  on  the 
assumption  of  noncompliance  with 
Federal  regulations.  The  choice  of  1978 
as  a  cut-off  date  is  based  on  findings  in 
the  public  housing  study.  See  Section 
III. A.  The  public  and  Indian  housing 
maintenance  requirement  for  defective 
paint  adopts  the  1978  construction  cut- 
off date  found  m  new  Subpart  C  of  Part 
35.  The  public  and  Indian  housing 
notification  requirement  adopts  the  new 
1978  construction  cut-off  date  m  Subpart 
A  of  Part  35. 

B.  Inspection  and  Testing  j 

HLTD  is  requiring  inspection  for 
defective  paint  surfaces.  This 
requirement  is  a  remnant  of  the  curren* 
Part  35.  Secuon  965.704  provides  that  in 
family  projects  constructed  prior  to  1978. 
the  PHA  shall  inspect  units  for  defective 
paint  surfaces  {a  visual  inspection  and 
no  requirement  for  testing  of  lead 
content):  (1)  At  unit  turnover  when  the 
incoming  household  includes  a  member 
seven  years  of  age  or  under,  and  (2)  as 
part  of  routine  periodic  unit  inspections. 
If  defective  paint  surfaces  are  found, 
covering  or  removal  of  the  defective 
paint  spots  as  described  in  §  35.24(b)(2) 
shall  be  required.  Treatment  shall  be 
completed  before  occupancy  in  the  case 
of  unit  turnover  and  within  a  reasonable 
period  of  time  when  discovered  as  part 


of  routine  periodic  unit  inspections.  The 
costs  of  this  abatement  will  be  paid  out 
of  the  PHAs  operating  budget. 

Testing  procedures  in  new  Section 
965.  Subpart  H  are  initiated  upon 
identification  of  an  EBL  child.  Section 
965  705fa)  requires  when  a  child  residing 
m  a  PHA-owned  low  income  public 
housing  project  has  been  identified  as 
having  an  E:BL.  the  PHA  to  test  all 
chewable  surfaces  and  defective  paint 
surfaces  in  the  unit  and  in  PHA  owned 
and  operated  child  care  facilities  used 
by  the  EBL  child  for  lead-based  jjaint. 
The  PHA  may  also  test  non-chewable 
applicable  surfaces  Testing  of  exteriors 
and  common  areas  (including  PHA  non- 
dwelling  facilities  which  are  commonly 
used  by  children)  will  be  done  as 
considered  necessary  and  appropriate 
by  the  PHA  and  HUD.  Instead  of  testing. 
the  PHA  may  transfer  the  family  with  an 
EBL  child  to  a  post-1978  or  previously 
tested  or  treated  unit.  Similar 
procedures  in  §  965.705(b)  apply  when 
an  applicant  familv  has  a  child  with  an 
identified  F^L. 

Tenants  are  encouraged  by  PHAs 
through  the  notification  process  in 
§  965.703  to  have  all  children  under 
seven  years  of  age  who  reside  in  pre- 
1978  units  or  are  members  of  applicant 
families  tested  for  EBLs.  HUD  believes 
there  are  adequate  resources  for  the 
necessary  blood  lead  screening 
(CLPPPs,  state  and  local  health 
departments,  private  health 
professionals  and  Medicaid-assisted 
screening).  To  avoid  unnecessary 
retesting.  PH.As  are  required  to  maintain 
records  of  which  units,  PHA  child  care 
facilities,  common  areas  and  exteriors 
are  tested  and  the  results  of  the  testing 
and  the  condition  of  the  painted 
surfaces  by  location. 

Under  the  new  comprehensive 
modernization  requirements,  PHAs  will 
be  required  in  certain  cases  to  test  for 
lead-based  paint  on  a  random  basis.  For 
ongoing  comprehensive  modernization 
projects  which  involve  the  breaking  of  a 
painted  surface  \e.g..  replacement  of 
kitchen  cabinets),  no  construction 
contracts  (excluding  those  solely  for 
emergency  work  items)  shall  be 
executed  until  random  testing  has  taken 
place  and  any  necessary  abatement  is 
included  in  the  modernization  budget. 
The  same  random  testing  requirements 
apply  to  applications  for  comprehensive 
modernization  projects. 

Based  upon  public  comment  and 
available  research,  the  testing  standard 
will  be  1.0  mg/cm*.  Testing  to  more 
stringent  standards  is  permitted  if 
required  by  state  or  local  law  PHAs  are 
required  to  certify  that  they  have 
complied  with  state  or  local 


requirements.  The  HiA  shall  maintain 
records  which  support  this  certiBcation. 
PllAs  are  encouraged  to  first  use  state 
and  local  sources  for  testing.  Testing 
utilizing  the  XRF  will  be  an  allowable 
modernization  cost  The  additional  cost 
of  using  laboratory  chemical  analysis 
will  be  allowable  under  CIAP  only 
where  approved  by  HUD  in  cases  where 
it  is  not  practical  to  obtain  XRF 
readings. 

HUD  believes  these  testing 
requirements  will  lead  to  eliminating  as 
far  as  practicable  immediate  hazards 
due  to  the  presence  of  paint  which  may 
contain  lead  and  to  which  children  may 
be  exposed.  The  testing  requirements 
employ  reasonably  available  techniques 
for  eliminating  the  hazard.  The  state  of 
art  of  testing  for  lead  content  in  paint  is 
currently  limited  to  laboratory  chemical 
analysis  or  portable  XRFs.  Portable 
XRFs  ar  recommended  by  CDC.  and  are 
less  costly  than  laboratory  chemical 
analysis.  Laboratory  chemical  analysis 
is  discouraged  because  there  is  no  direct 
equivalence  between  this  type  of 
analysis  and  the  readings  given  by  the 
XRFs.  Lead  paint  analysis  by  laboratory 
chemical  analysis  also  takes  longer  than 
by  use  of  an  XRF.  The  XRF  provides 
immediate  readings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 
can  be  analyzed  per  day  at  a  cost  of  $12 
per  sample  in  a  public  laboratory. 
Typically,  six  to  eight  samples  are  taken 
per  room  to  test  for  lead  paint  using  the 
laboratory  chemical  analysis  method. 
The  costs  for  this  service  at  private 
laboratories  is  estimated  at  $25  per 
sample  or  $175  per  room.  The  costs  of 
using  an  XRF  is  estimated  at  $20  per 
room  (taking  twenty  to  twenty-five 
readings  per  room)  and  typically  two 
th.-ee-bedroom  units  can  be  tested  in 
one  day.  Two  companies  are  currently 
manufacturing  XRFs.  The  cost  is 
approximately  $8,000  per  machine,  and 
the  yearly  maintenance  is 
approximately  $2,500. 

The  number  of  chemical  testing 
laboratories  available  throughout  the 
country  capable  of  handling  HUD's 
testing,  if  required,  is  limited  at  best  To 
HUD's  knowledge,  there  are 
approximately  400  XRFs  in  existence 
throughout  the  United  States  to  test  not 
only  housing  in  HUD  programs  but  all 
other  private  housing.  Most  of  the  XRFs, 
which  may  or  may  not  be  available  on  a 
routine  basis  to  test  properties 
participating  in  HUD  programs,  are 
owned  by  municipalities  or 
organizations  affiliated  with  state  of 
local  governments.  HUD  is  also  aware 
that  there  is  substantial  downtime  in 
repairing  XRFs.  The  testing  which  HUD 
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requires  for  this  rule  should  increase 
significantly  the  demand  on  these 
testing  resources. 

In  addition  to  their  limited 
availability.  HUD  has  other  concerns 
regarding  the  XRF.  HUD  received 
sixteen  comments  on  the  XRF  in 
response  to  the  proposed  lead-based 
paint  rule  to  Public  and  Indian  Housing. 
A  majority  of  commenters  suggested 
readings  produced  by  XRFs  are  highly 
inaccurate  [e.g.,  XFRs  are  reported  to 
read  the  opposite  sides  of  walls,  and  to 
be  influenced  by  lead  pipes  and  other 
leaded  building  materials  within  the 
walls).  Several  commenters  indicated 
that  XRFs  are  not  accurate  at  levels 
below  1.0  mg/cm  *.  Other  commenters 
suggested  that  XRF  readings  may  be 
unreliable  because  of  operational 
factors  and  suggested  the  need  for  a 
uniform  training  program,  technical 
resource  center  and  quality  control 
guidelines.  It  was  also  suggested  that  an 
independent  evaluation  of  the  two 
currently  available  XRF  instruments 
should  be  undertaken  prior  to  initiation 
of  a  national  program  for  intact  paint 
hazard  abatement  dependent  on  the  use 
of  such  detection  equipment.  Other 
commenters  were  concerned  about  the 
effects  of  cobalt  radiation  in  using  the 
XRF.  See  Section  U.B.  above. 

The  Court  of  Appeals  in  Aston  agreed 
with  the  District  Court,  which  stated 
that  the  "as  far  as  practicable"  standard 
allows  the  Department  to  "consider  cost 
and  technical  considerations  in 
developing  its  regulations"  and  that  the 
threshold  of  practicability  is  reached  if 
there  exist  "reasonably  available 
techniques"  for  eliminating  the  hazard. 
541  F.  Supp.  641. 

Based  on  these  comments,  recent 
demonstrations  and  literature  research, 
HUD  has  considered  a  number  of  testing 
requirements,  and  the  availability  and 
reliability  of  testing  equipment  is  a 
serious  practical  issue.  If  HUD  proposed 
more  extensive  testing  of  PHA  projects, 
a  shortage  of  testing  equipment  and 
competent  operators  could  force  PHAs 
to  proceed  with  abatement  measures  in 
many  cases  where  there  would  be  no 
hazard  or  force  PHAs  to  chip  intact 
painted  surfaces  to  collect  samples  for 
laboratory  analysis.  It  is  estimated  that 
hundreds  of  testing  machines  would  be 
needed  for  such  an  undertaking.  The 
effective  availability  of  the  machines 
would  be  reduced  by  the  fact  that  the 
machines  often  break  down  and  need 
new  radioactive  sources  every  year.  In 
addition,  contractors  and  PHA  staff 
would  have  to  be  trained  in  the  safe 
operation  of  these  machines.  It  could 
affect  availability  and  quality  of  testing 
in  those  units  where  accurate  testing  is 


of  the  greatest  importance  [e.g.,  EEL 
children).  Cost  associated  with  more 
extensive  testing  program  would 
severely  curtail  program  activity.  As 
demonstrated  by  many  PHAs'  commenis 
on  the  proposed  public  and  Indian 
housing  rule,  alternative  testing 
procedures  could  have  a  serious  impact 
on  the  CLAP  program  and  cause  a 
disruption  in  the  pubUc  and  Indian 
housing  program  and  numerous 
administrative  problems. 

Because  of  the  numerous  practical 
problems  associated  with  testing  in  this 
program.  HUD  is  requiring  testing  in 
§  965.  Subpart  H  only  where  there  is  a 
child  with  an  EBL  HUD  believes  testing 
should  also  be  included  in 
comprehensive  modernization  projects 
which  involve  the  breakmg  of  painted 
surfaces. 

C.  Abatement 

Section  965.705(d]  requires  that 
hazard  abatement  actions  shaii  be 
provided  to  EBL-related  structures.  The 
order  of  abatement  and  surfaces  to  be 
abated  are  as  follows:  (1)  Units  housing 
(or  which  will  be  housing  an  incoming 
family  which  has  an  EBL  child)  children 
identified  with  EBLs  (abatement  is 
required  for  defective  lead-based  paint 
surfaces  and  chewable  surfaces  found  to 
contain  lead-based  paint):  (2)  PHA 
owned  or  operated  child  care  facilities 
used  by  children  identified  with  EBLs 
(abatement  is  required  for  defective 
lead-based  paint  surfaces  and  chewable 
surfaces  found  to  contain  lead-based 
paint);  (3)  common  areas  and  exterior 
applicable  surfaces  of  projects  in  which 
children  with  identified  blood  lead 
levels  reside  (if  considered  necessary 
and  appropriate  by  the  PHA  and  HUD, 
abatement  is  to  be  provided  to  defective 
lead-based  paint  spots  on  applicable 
surfaces  other  than  chewable  surfaces 
and  to  complete  chewable  surfaces 
found  to  contain  lead-based  paint). 

Similar  abatement  actions  apply  in 
the  case  of  comprehensive 
modernization  projects.  Where  defective 
lead-based  paint  is  found  on  a  wall  or 
ceiling  surface  within  a  unit  or  a  PHA 
owned  or  operated  child  care  facility, 
the  entire  wall  or  ceiling  surface  shall  be 
treated.  If  lead-based  paint  is  found  on 
chewable  surfaces  within  a  unit,  the 
entire  chewable  surface  shall  be  treated 
In  common  areas,  including  exterior 
surfaces  or  non-dwelling  facilities,  and 
on  applicable  exterior  surfaces, 
treatment  shall  be  provided  to  defective 
lead-based  paint  spots  and  to  complete 
chewable  surfaces  containing  defective 
or  intact  lead-based  paint. 

The  degree  of  abatement  is  based 
upon  the  CDC  statement,  local  and  state 
practices,  risk  to  EBLs  and 


practicability.  The  degree  of  abatement 
vanes  between  inlenor  and  extenor 
surfaces  including  common  areas  In  an 
EBL  unit  or  a  PHA-owned  or  operated 
child  care  facility  where  a  defective 
'pad-based  surface  is  found  on  any 
portion  of  a  wall  or  ceiling  surface,  the 
entire  wall  or  ceiling  would  be  abated. 
Treatment  of  a  unit  for  an  applicant 
family  which  has  an  EBL  child  shall  be 
completed  prior  to  occupancy.  Within 
five  days  after  a  resident  EBL  child  has 
been  identified  and  the  PHA  notified 
and  before  the  hazards  can  be  fully 
abated,  the  PHA  is  required  to  take 
temporary  emergency  intervention 
actions.  These  actions  include  removing 
defective  lead-based  paint  (which  is 
within  easy  reach  of  the  child)  and 
scrubbing  surfaces  after  such  removal 
with  a  strong  detergent  (high-phosphate 
detergent  if  permitted  under  state  or 
local  law)  Full  treatment  of  a  unit 
housing  an  EBL  child  is  required  within 
fourteen  days  after  identification  of  an 
EBL.  The  PHA  shall  request 
reprogrammmg  of  previously  approved 
CIAP  funds  or  apply  inunediately  for 
emergency  modernization  funds,  if  other 
funding  sources  are  unavailable.  For 
common  areas  and  extenor  applicable 
surfaces  of  projects,  abatement  would 
include  ail  defective  spots  and  chewable 
surfaces. 

A  "defective  lead-based  paint 
surface"  is  defined  as  any  paint  on 
applicable  surfaces  having  a  lead 
content  greater  than  or  equal  to  1.0  mg/ 
cm^  that  is  cracking,  scaling,  chipping. 
peeling  or  loose,  and  "chewable 
surface  '  is  defined  as  all  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g.  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork.  Defective  and  intact 
chewable  lead-based  paint  surfaces  are 
considered,  in  the  statutory  phase, 
"immediate  hazards"  for  EBLs.  Other 
lead  painted  surfaces  are  considered 
potential  hazards  because  of  lack  of 
evidence  of  poisoning  from  these 
surfaces. 

The  methods  of  abatement  are  not 
prescribed  but  the  immediate  hazard 
must  be  thoroughly  removed  or  covered. 
Various  treatment  methods  are 
descnbed  in  revised  5  35.24(b)(2). 
Covenng  may  be  accomplished  by  such 
means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
the  wall  surfaces.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
stnppable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
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Paint  removal  may  be  accomplished  by 
such  method!  as  •craping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemical*.  Sanding  and  the  use 
of  propane  torches  (open-flame 
methods)  are  not  recommended  and  will 
be  pennitted  only  on  a  limited  exception 
basis  where  other  methods  are  not 
feasible.  Washing  and  repainting 
without  thorough  removal  or  covering 
does  not  constitute  hazard  abatement, 
HUD  recommends  that  PHAs  consult 
the  OX^  guidelines  on  hazard 
abatement  and  that  workers  performing 
abatement  work  comply  with  OSHA 
standards  (29  CFR  Part  1926).  HUD  u 
not  recommending  the  use  of  sanding  or 
propane  torches  (open-flame  heat 
methods)  in  abatement  because  of  *he 
additional  hazard  which  is  created 
Sanding  produces  the  greatest  deposits 
of  lead  in  dust,  with  rates  as  high  as  10 
mg  of  lead/sq.  ft./hour  Open  flame 
methods  cause  lead  to  vaporize  HUD 
stresses  the  need  for  thorough  cleanup 
after  lead-paint  removal.  The  area 
should  be  vacuumed  thoroughly  and 
then  wetscrubbed  with  strong 
detergents  (high-phosphate  type  if 
permitted  by  state  or  local  law).  PHAs 
and  their  contractors  shall  deposit  lead- 
based  paint  debris  in  accordance  with 
all  local,  state  and  Federal  requirements. 
When  necessary,  tenants,  especially 
children  with  EBLs  and  pregnant 
women,  should  be  relocated  during 
abatement  in  order  to  mitigate  any 
possible  health  hazard. 

D.  Funding 

If  state  and  local  funds  are 
unavailable,  PHAs  may  use  federal 
funds  (such  as  CIAP,  section  T4  of  the 
United  States  Housing  Act  of  1937.  42 
U,S,C.  1437).  Testing  and  abatement  of 
EBL  units  and  PHA  owned  or  operated 
child  care  facilities  used  hy  EBL  children 
will  be  eligible  funding  activities  under 
emergency  m,odemization.  Testing  and 
abatement  of  exteriors  and  common 
areas  considered  necessary  by  the  PH.A. 
and  HUD  will  also  be  eligible  for 
emergency  modernization  funds  where 
ElBLs  are  involved. 

The  first  step  in  the  CIAP  funding 
decision  is  Preliminary  Application. 
Preliminary  Applications  are  first 
screened  on  the  basis  of  such  factors  as 
the  urgency  of  the  need  and  the 
management  and  modernization 
capability  of  the  PHA.  Lead-based  paint 
needs  will  be  considered  among  others 
at  this  screening.  Section  968.5(d)  is 
amended  to  state  that  the  HUD  office 
shall  review  the  Preliminary 
Applications.  Those  selected  for  loint 
Review  receive  further  scrutiny  dunng  a 
HUD  on-site  review.  After  Joint  Review. 
HUD  decides  which  PHAs  will  be 


invited  to  submit  Final  Applications 
based  upon  the  funding  preferences. 

Under  CIAP.  there  are  three  funding 
preferences  Group  1  includes  projects 
having  emer^ncy  conditions  that  pose 
an  immediate  threat  [i.e..  must  be 
corrected  within  one  year  of  funding 
approval)  to  tenant  health  or  safety 
(emergency  modernization  and 
emergency  work  under  homeowmership 
modernization)  L'nder  emergency 
rrndernizaticin.  funding  is  limited  to 
correction  of  emergency  conditions  and 
m.ay  not  be  used  for  substantial 
rph,-ibilitation  Group  2  includes  projects 
la!  having  conditions  which  threaten 
tenant  health  or  safety  or  having  a 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units,  and  (B) 
located  in  PHAs  having  demonstrated  a 
capability  of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose  and 
homeownership  modernization)  Group 
3  includes  other  projects  not  meeting  the 
criteria  of  Group  1  or  2  (comprehensive, 
special  purpose  and  homeownership 
modernization). 

ffl'D  IS  amending  the  funding 
preferences.  Testing  and  abatement  of 
EBL  units,  common  areas  and  exteriors 
and  PHA-owned  or  operated  child  care 
facilities  used  by  EBL  children,  would  be 
an  eligible  activities  under  Group  1,  The 
PHA  may  request  reprogramming  of 
previously  approved  CIAP  funds  or 
apply  immediately  for  emergency 
modernization  funds,  if  other  funding 
sources  are  unavailable. 

All  other  required  testing  and 
abatement  would  be  funded  under 
Group  2  or  3  depending  on  the  nature  of 
the  project.  PHAs  with  comprehensive 
modernization  programs  funded  at  the 
time  the  regulation  becomes  effective 
and  thereafter  must  comply  with  the 
lead-based  paint  requirements 
whenever  a  painted  surface  is  broken 
during  the  rehabilitation.  PHAs  may  not 
enter  into  contracts  under  CIAP  for 
treatment  of  areas  involving  the 
breaking  of  painted  surfaces  which 
could  have  lead  based  pamt,  other  than 
for  testing  lead-based  paint,  until 
random  testing  is  completed  and  any 
necessary  abatement  is  included  in  the 
modernization  budget. 

E.  Notification 

This  regulation  requires  that 
purchasers  and  tenants  of  all  HLID- 
associated  housing  constructed  prior  to 
1978  and  that  all  applicant  families  be 
notified  about  the  hazards  of  lead-based 
pamt  and  of  the  advisability  and 
dvailability  of  blood  lead  level  screening 
for  children.  HUD  is  deleting  notice* 
(Appendices  I  and  11)  from  Part  35  to 
permit  the  issuance  of  more  program- 


specific  notices,  PHAs  are  required  to 
certify  that  tenants  have  been 
personally  and  directly  notified  as  to 
potential  lead  hazards  but  flexibility  in 
the  method  of  notification  will  be 
permitted.  A  certified  mail  procedure 
will  not  be  required, 

F.  Monitoring  and  Enforcement 

HUD  plans  to  modify  language  in  the 
PIH  Field  Monitoring  Handbook  (7460.7 
REV.)  and  CIAP  Handbook  (7485.1  REV- 
2)  to  reflect  specific  lead  paint  testing/ 
abatement  monitoring  and  performance 
review  objectives.  On-site  HUD 
inspections  of  PHAs  will  incorporate 
review  of  lead  testing/abatement 
procedures  performance  under  this  rule. 

v.  Section-by-Section  Review  of 
Proposed  Regulations 

These  regulations  amend  Parts  35,  905. 
965  and  968.  Each  of  these  amendments 
are  described  below. 

Part  35 

In  Subpart  A,  §  35.1  is  amended  by 
changing  the  reference  from  1950  to 
1978.  Definitions  of  immediate  hazard 
and  potential  hazard  in  §  35.3  are 
deleted.  The  definition  of  HUD- 
associated  housing  is  revised  to  more 
accurately  reflect  section  302  of  the 
LPPPA,  and  the  definition  of  residential 
structure  is  revised  to  reflect  all  areas  of 
HUD-associated  housing  designed  for 
human  habitation  and  commonly  used 
by  children  under  seven  years  of  age. 
Section  35.5  is  amended  to  refer  to  the 
hazards  of  lead-based  paint  in  HUD- 
associated  housing  constructed  prior  to 
1978  and  to  delete  reference  to  the 
prescribed  text  of  notices  in  Appendix  L 

In  Subpart  C.  §  35.20  has  been  revised 
to  more  accurately  reflect  section  302  of 
the  LPPPA.  Definitions  used  only  in 
Subpart  C  of  Part  35  are  listed  in  \  35.22. 
Section  35,24  has  also  been  amended  to 
limit  inspection  and  abatement 
treatment  prescribed  as  minimum 
requirements  for  all  programs  to  housing 
constructed  prior  to  1978,  authorize 
superseding  program-specific 
regulations,  and  revise  treatment 
methods.  Section  35.25,  which  provides 
for  a  lead-based  paint  clearinghouse  in 
Hin3,  is  deleted.  HUD  has  received  little 
information  or  suggestions  with  respect 
to  elimination  of  lead-based  paint 
hazards  through  this  clearinghouse. 
Subpart  E  of  Part  35  is  amended  by 
simplifying  the  definitions  and  amending 
the  requirements  in  a  similar  fashion  to 
§  35.24. 

Part  905 

Section  905.107  is  amended  by  adding 
a  specific  requirement  for  lead-based 


Federal  Register  /  Vol.  51.  No.  148  /  Friday.  August  1.  1986  /  Rules  and  Regulations  27787 


paint  poisoniiig  prevention  compliance. 
Indian  Housing  Authorities  ("IHAs")  are 
also  covered  by  Part  965  as  amended 
herein. 

Part  965 

New  Subpart  Ris  added  to  Part  965 
for  lead-based  paint  poisoning 
prevention.  The  subject  matter  of  this 
new  subpart  is  discussed  extensively 
above. 

Part  968 

Section  968.4  is  amended  by 
specifically  including  lead-based  testing 
and  abatement  as  eligible  modernization 
costs.  Section  968.5(g)(3)  is  amended  by 
allowing  funding  of  lead-based  paint 
testing  and  abatement  in  one  or  two 
stages.  The  funding  preferences  in 
Section  968.5(h)  are  expanded  to  include 
lead-based  paint  testing  and  abatement. 
This  rule  also  revises  and  expands  the 
funding  preferences  and  the  application 
screening  process  under  CIAP.  This 
section  is  discussed  above  in  detail  in 
section  IV. 

Other  Matters 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discriminatory  aspects 
of  the  rule  with  regard  to  small  entities 
nor  are  there  any  unusual  procedures 
that  would  need  to  be  complied  with  by 
small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

OMB  Control  Number 

Information  collection  requirements 
contained  in  55  965.705(e),  965.706, 
968.5(i)(6)(ix)  and  968.9(e)  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3502).  See 
OMB  approval  2577-0090. 

Regulatory  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291.  The 


Department  has  conducted  a  cost 
analysis  of  the  proposed  regulations  as 
part  of  the  public  and  Indian  housing 
modernization  needs  study.  This  cost 
analysis  serves  as  a  Regulatory  Impact 
Analysis.  The  Department  interprets  the 
Executive  Order  to  require  an  analysis 
of  potential  costs  and  cost  alternatives 
without  regard  to  the  degree  to  which 
cost-effectiveness  is  an  appropriate 
standard  under  the  apphcable  stafutp 
The  cost  study  is  available  from  the 
Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW  . 
Washington,  DC  20410.  The  procedurps 
otherwise  required  under  Executive 
Order  12291  were  not  completed  as  to 
this  rule  because  of  a  deadline  imposed 
by  judicial  order,  as  described  above. 

Seminannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  793  under  the  Office  of  Housing 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  21. 
1986  (51  FR  14036, 14046)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Note 

The  following  HUD  rule  is  subject  to 
regulatory  review  by  the  Director  of  the 
Office  of  Management  and  Budget  under 
Executive  Order  12291,  February  17. 
1981. 

While  the  cited  rules  have  been 
submitted  to  the  OMB  for  review  under 
the  Executive  Order,  that  review  has  not 
been  completed  at  the  time  of  this 
pubUcation.  It  is  impracticable  for  the 
Department  of  Housing  and  Urban 
Development  to  follow  the  procedures  of 
the  Executive  Order  with  respect  to 
these  rules,  because,  under  orders  filed 
by  the  United  States  District  Court  for 
the  District  of  Columbia  in  Ashton  v. 
Pierce,  Civil  Action  No.  81-0719 
(December  13, 1985  and  February  7, 
1986),  the  Department  has  been  directed 
to  publish  these  rules  on  or  before 
August  1, 1986. 

The  Department  has  to  date,  and  will 
continue,  to  adhere  to  the  requirements 
of  Executive  Order  12291  to  the  extent 
permitted  by  the  judicial  deadline. 

List  of  Subjects 

24  CFR  Part  35 

Lead  poisoning.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  905 

Grant  programs:  Housing  and 
community  development.  Grant 
programs:  Indians,  Loan  programs: 
Indians.  Low  and  moderate  income 


housing.  Public  housing, 
Homeownership 

24  CFR  Part  965 

Energy  conser\'ation.  Loan  programs: 
Housing  and  community  development. 
Public  housing.  Utilities. 

24  CFR  Part  968 

Loan  programs:  Housing  and 
community  development.  F\iblic 
housing.  Reporting  and  recordkeeping 
requirements,  Grant  programs:  Housing 
and  community  development,  Indians. 

Accordingly.  24  CFR  Parts  35.  905,  965 
and  968  are  amended  as  follows: 

PART  35— LEA[>-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

1,  The  authority  citation  for  Part  35  is 
revised  to  read  as  set  forth  below  and 
any  citation  following  any  section  in 
Part  35  is  removed 

Authority:  Lead-Based  Paint  Poisonirvg 
Prevention  Act  |42  L'  S  C  4S21-4846);  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U  S.C.  353S(d)). 

2  The  Table  of  Contents  for  Subparts 
.A  and  C  are  revised  to  read  as  follow;' 

Subpart  A— Notifications  to  Purchasers  and 
Tenants  of  HUC>>Associat»d  Housing 
Constructed  Prior  to  1978  o1  the  Hazards  of 
Lead-Based  Paint  Poisoning 

Sec. 

35.1  Purpose  and  scope. 

35.3  Definitions. 

353  Requirements. 

•  *         *         •         • 

Subpart  C — Elimination  o<  Lead-Based 
Paint  Hazards  In  HUD-As»oclated  Housing 

35.20    F\irpose  and  si..:',,'f: 
3522    Definitions. 
35.24    Requirements. 

.  *         * 

3.  Subpart  A  ;.s  revised  to  read  as 

follows: 

Subpart  A — Notification  to  Purchasers 
and  Tenants  of  HUD-Assoclated 
Housing  Constructed  Prior  to  1978  of 
the  Hazards  of  Lead-Based  Paint 
Poisoning 

§  35. 1     Purpose  and  scope. 

This  Subpart  A  establishes 
procedures  to  assure  that  purchasers 
and  tenants  of  all  HL^D-associated 
housing  constructed  prior  to  1978  are 
notified  of  the  hazards  of  lead-based 
pamt  which  may  exist  in  such  housing, 
of  the  symptoms  and  treatment  of  lead- 
based  paint  poisoning,  and  of  the 
importance  and  availability  of 
maintenance  and  removal  techniques  for 
eliminating  such  hazards. 
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§  35.3    Definttlons. 

Act.  The  Lead-Based  Paint  Poisoning 
Prevention  Act.  Pub.  L.  91-695,  84  Stat. 
2078,  as  amended  by  Pub.  L  93-151  and 
Pub.  L  94-317  (42  U.S.C.  4821-4646). 

Assistant  Secretaries.  The  Assistant 
Secretaries  in  the  Department  of 
Housing  and  Urban  Development 

Department  of  HUD.  The  U.S. 
Department  of  Housing  and  Urban 
Development. 

HUD-associated  housing.  Any 
residential  structure  that  is  the  subject 
of  an  application  for  mortgage  insurance 
under  the  National  Housing  Act  or  is 
proposed  for  the  receipt  of  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary.  For 
purposes  of  this  Subpart  A,  "HLT)- 
associated  housing"  also  includes  any 
existing  residential  structure — 

(1)  Acquired  by  the  Secretary 
pursuant  to  any  provision  of  law  which, 
prior  to  such  acquisition,  was  insured 
under  the  National  Housing  Act  or  was 
subject  to  a  loan  under  section  312  of  the 
Housing  Act  of  1964. 

(2]  Sold  by  the  Secretary  following 
any  such  acquisition  and  subject  to  any 
requirements  regarding  its  use  or 
operation  under  an  agreement  with,  or 
condition  imposed  by.  the  Secretary  or 

[3]  That  IS  currently  covered  by 
mortgage  insurance  or  a  contract  for 
housing  assistance  payments. 

Residential  structure.  Any  house, 
apartment  or  structure  intended  for 
human  habitation,  including  any  non- 
dwelling  facility  operated  by  the  owner 
and  commonly  used  by  children  under 
seven  years  of  age,  such  as  a  child  care 
center. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  or  a  HL'D 
official  delegated  the  Secretary  s 
authority  with  respect  to  the  Act. 

$  35.5    Requiramcnts. 

(a)  Fhirchasers  and  tenants  of  HUI> 
associated  housing  constructed  prior  to 
1978  shall  be  notified; 

(1)  That  the  property  was  constructed 
prior  to  1978; 

(2)  That  the  property  may  contain 
lead-based  paint; 

(3)  Of  the  hazards  of  lead-based  paint, 

(4)  Of  the  symptoms  and  treatment  of 
lead-based  paint  poisoning;  and 

(5)  Of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(including  maintenance  and  removal 
techniques  for  elimmating  such 
hazards). 

Prospective  purchasers  or  renters  shall 
receive  the  above  notirications  pnor  to 
purchase  or  rental 

(b)  Each  Assistant  Secretary  shall 
take  necessary  actions  to  implement  the 
requirements  of  paragraph  [a]  of  this 


section  with  respect  to  the  HUD 
programs  within  his/her  administrative 
jurisdiction.  Such  actions  shall  include 
the  preparation  and  prescription  of 
Hppropnate  notices  or  brochures 
providing  the  required  information,  and 
the  establishment  of  procedures  to; 

(1)  Provide  evidence  that  the 
prescribed  notification  has  been 
received  by  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1978.  and 

(2)  Require  the  inclusion  of 
appropnate  provisions  in  contracts  of 
sale,  rental  or  management  of  HUD- 
associated  housing  to  assure  that 
purchasers  a.nd  tenants  receive  the 
prescribed  notification. 

4.  Subpart  C  is  amended  by  removing 
§  35.25  and  by  revising  the  remaining 
sections  (§§  35.20,  35-22  and  35.24J  to 
read  as  follows: 

Subpart  C— Elimination  of  Lead-Based 
Paint  Hazards  In  HUO- Associated 
Housing 

§  35.20    Purpose  and  scope. 

This  Subpart  C  implenwnts  the 
provisions  of  section  302  of  the  Act  with 
respect  to  establishing  procedures  to 
eliminate  as  far  as  practicable  the 
hazards  of  lead-based  paint  poisoning 
with  respect  to  any  existing  HUD- 
associated  housing  which  may  present 
such  hazards. 

§  35.22     Deflations. 

As  used  in  this  subpart: 

.Applicable  surface  means  all  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  s'airs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age  and  all  interior  surfaces  of  a 
residential  structure. 

Defective  paint  surface  means  an 
applicable  surface  on  which  the  paint  is 
cracking,  scaling,  chipping,  peeling,  or 
loose. 

HUD-associated  housing  shall  have 
the  meaning  ascribed  in  S  35.3. 

Residential  structure  shall  have  the 
meaning  ascnbed  in  {  35.3. 

§  35.24     Requlre«T>«nts. 

(a]  Each  Assistant  Secretary  shall 
establish  procedures  with  respect  to 
programs  involving  HUD-associated 
housing  within  his  or  her  administrative 
jurisdiction  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  such 
housing  which  may  present  such 
hazards. 

(b)  Subject  to  the  provisions  of 
separate  reg\dations  promulgated  with 
respect  to  any  program  by  the  Assistant 


Secretary  having  jurisdiction  over  such 
program,  the  following  minimum 
requirements  shall  apply  to  all 
programs; 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  Inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Housing  Development  Grant  funds,  the 
unit  of  local  government  or  appropriate 
agency  thereof  shall  be  responsible  for 
inspection. 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall  at  a  minimum. 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1978.  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
the  wall  surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heal 
gujis]  or  chemicals.  Sanding  and  use  of 
open-flame  methods  are  not 
recommended  and  will  be  permitted 
only  on  a  limited  exception  basis  where 
other  methods  are  not  feasible.  In  the 
case  of  defective  paint  spots,  scraping 
and  repainting  the  defective  area  is 
considered  adequate  treatment. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment. 

(3)  Appropriate  provisions  for  the 
inspection  of  applicable  surfaces  and 
elimination  of  hazards  shall  be  included 
in  contracts  and  subcontracts  involving 
HUD-associated  housing  constructed 
prior  to  197a 

(4)  Any  requirement  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgated  by  an  Assistant 
Secretary  with  respect  to  any  program 
under  his  or  her  jurisdiction  which 
states  expressly  that  it  is  promulgated 
pursuant  to  the  authorization  granted  in 
this  section  and  supersedes,  with 
respect  to  programs  within  its  defined 
scope,  the  requirements  prescribed  by 
this  section.  See,  e.g.,  2A  CFR  Part  965, 
Subpart  H  (Public  and  Indian  Housing). 

5.  Section  35.54  is  revised  to  read  as 
follows: 

§35.54    DefkiMons. 

The  definitions  contained  in  {{  35.3 
and  35.22  shall  apply  to  this  Subpart  E. 
The  following  definitions  are  also 
applicable  to  this  Subpart  E: 

Federal  agency.  The  United  States  or 
any  executive  departments,  independent 


? 
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establishments,  administrative  agencies 
and  instrumentalities  of  the  United 
States,  including  corporations  in  which 
all  or  substantially  all  of  the  stock  is 
beneficially  owned  by  the  United  States 
or  by  any  of  the  foregoing  departments, 
establishments,  agencies  or 
instrumentaUties. 

Federally-owned  properties.  Any 
properties  owned  by  a  federal  agency  as 
defined  in  this  section. 

Use  for  residential  habitation.  The 
use  of  a  property  as  a  residential 
structure  as  defmed  in  {  35.3. 

6.  Section  35.56  is  amended  by 
revising  paragraphs  (a]  (1],  (2),  and  (3) 
and  removing  (a)(4)  to  read  as  follows: 

§  35.56    RaqutrMiMitts. 

(a)  *  •  • 

(1)  Ail  applicable  surfaces  of 
residential  structures  constructed  prior 
to  1978  shall  be  inspected  to  determine 
whether  defective  paint  siirfaces  exist. 
For  this  purpose  all  defective  paint 
surfaces  shall  be  assumed  to  be 
immediate  hazards;  and 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall  consist  of 
covering  or  removal  of  defective  paint 
surfaces.  Covering  may  be  accomplished 
by  such  means  as  adding  a  \&yet  of 
gypsum  wallboard  or  a  Hberglass  cloth 
barrier  to  the  wall  surface.  Depending 
on  the  wall  conditioii,  wallpaper  (which 
is  permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  ia  also  permitted. 
Paint  removal  may  be  accompUsbed  by 
such  methods  at  scraping,  heist 
treatment  (infra-red  or  coil  type  heat 
gims]  or  chemicals.  Sanding  and  use  of 
open-flame  methods  are  not 
recommended  and  will  be  permitted 
only  on  a  limited  exception  basis  where 
other  methods  are  not  feasible.  Washing 
and  repainting  without  thorough 
removal  or  covering  does  not  constitute 
adequate  treatment 

(3)  Prospective  purchasers  are 
provided  all  notifications  described  in 
S  35.5(a). 

Appendices  I  and  0  [Removed] 

7.  Appendices  I  and  Q  are  removed. 

PART  905— INDIAN  HOUSING 

8.  The  authority  citation  for  Part  905 
continues  to  read  as  foUows: 

Authority:  Sees.  3.  4,  5, 6. 9, 11. 12.  and  16, 
United  States  Housing  Ad  of  1937  (42  U.S.C. 
1437a,  1437b,  1437c,  1437d.  1437g,  14371, 1437J, 
1437n);  ■«€.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  9635(d]). 

9.  Section  905.107  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
foUows: 


§  905.107    CompUance  wHh  other  Federal 

requirements. 

«         •         •         «         « 

(f]  Lead-based  paint  poisoning 
prevention.  The  IHA  shall  comply  with 
the  Lead-Based  Paint  Paisoning 
Prevention  Act  (42  U.S.C.  4821-4846). 
Subparts  A  and  B  of  24  CFR  Part  35.  and 
Subpart  H  of  24  CFR  Part  965,  PHA- 
Owned  or  Leased  f*rojects — 
Maintenance  and  Operation. 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS— MAINTENANCE  AND 
OPERATION 

10.  The  authority  citation  for  24  CFR 
Part  965  is  revised  to  read  as  set  forth 
below  and  any  citation  following  any 
section  in  Part  965  is  removed; 

Authority:  Sees  2.  3,  6.  and  9,  United  SlHtt>« 
Housing  Act  of  1437a.  (42  U.S.C.  1437.  14:17a. 
1437d,  and  1437g);  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Acl  (42) 
U.S.C.  3535(d)l.  Subpart  H  is  also  issued 
under  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4821-4846). 

11.  Part  965  is  amended  by  adding  a 
new  Subpart  H — Lead-Based  Paint 
Prevention  to  read  as  follows: 

Subpart  H—Lead-aased  Paint  Poisonlr>g 
Prevention 


965.701 
965.702 
965.703 
965.704 


Purpose  and  applicability. 
Definitions. 
Notification. 

Maintenance  obligation;  deiective 
paint  surfaces. 

965.705  Procedures  involving  EBLs. 

965.706  Compliance  with  state  and  loc<il 
laws. 

965.707  Monitoring  and  enforcement 

Subpart  H— Lead-Based  Paint 
Poisoning  Pravantlon 

§  965.701    Purpose  and  appUcablUty. 

The  purpose  of  this  subpart  is  to 
implement  the  provisions  of  section  302 
of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4821-4188,  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  inmiediate 
hazards  from  the  presence  of  paint 
which  may  contain  lead  in  PHA/ihiA- 
owned  housing  assisted  under  the 
United  States  Housing  Act  of  1937.  This 
subpart  applies  to  PHA-owned  low 
income  public  housing  (trojects, 
including  Turnkey  III,  Mutual  Help  and 
conveyed  Ij>nham  Act  and  Public 
Works  Administration  projects,  and  to 
section  23  Leased  Housing  Bond- 
Financed  projects.  This  subpart  does  not 
apply  to  projects  under  the  section  23 
Leased  Housing  Non-Bond-Financed 
Program,  the  section  10(c]  Leased 
Housing  Program,  and  the  section  23  and 
section  8  Housing  Assistance  Payments 
Programs.  This  subpart  is  promulgated 


pursuant  to  the  authorization  Rranted  in 
1^4  CFR  3,5, 24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  prescribed  by 
Subpart  C  of  24  CFR  Part  35. 

§  965.702    Deflnttlons. 

Applicable  surface  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground  such 
as  a  wall,  stairs,  deck,  porch,  rau.ng. 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age  and  all  interior  surfaces  of  a 
residential  structure. 

Chewoble  surface.  Ail  chew  able 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  whirl)  are 
readily  accessible  to  children  urujt  r 
seven  years  of  age  e.g.,  protnidiiiy 
corners,  windowsiils  ano  frames,  uucrs 
and  frames,  and  other  protruding 
woodwork. 

Defective  lead-based  paint  surface. 
Paint  on  applicable  surfaces  having  a 
lead  content  of  greater  than  or  equal  to  1 
mg/cm^.  that  is  cracking,  scaling, 
chipping,  peeling  or  loose 

Defective  pant  surface  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug,'dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Family  project.  Any  project  assisted 
under  the  U.S  Housing  Art  of  1937 
(other  than  section  8  or  17  of  the  .Act) 
which  18  not  an  elderly  pro|ect.  For  this 
purpose,  an  elderly  project  is  one  which 
was  designated  for  occupancy  by  the 
elderly  at  its  inception  (and  has  retained 
that  character)  or,  although  not  so 
designated,  for  which  the  PHA  gives 
preference  in  tenant  selection  (wrih 
HV'D  approval)  for  all  units  In  the 
protect  to  elderly  families.  A  building 
within  a  mixed-iise  pro|ect  which  meets 
these  qualifications  shall,  for  purposes 
of  this  subpart,  be  excluded  from  any 
family  project. 

Lead-based paiin.  A  pauit  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1.0  mg/cm^. 

§  965.703     Notification 

(a)  General  Tenants  in  PHA-owned 
low  income  public  housing  projects 
constructed  prior  to  1976  shall  be 
notified: 

[1 )  That  the  property  was  constructed 
prior  to  1978; 

1 2)  That  the  property  may  contain 
lead-based  paint, 

13]  Of  the  hazards  of  lead-based  paint; 
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(4)  Of  the  symptoms  and  treatment  of 
lead-based  paint  poisoning; 

(5)  Of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(includmg  maintenance  and  removal 
techniques  for  elimmating  such 
hazards);  and 

(6)  Of  the  advisability  and  availability' 
of  blood  lead  level  screening  for 
children  under  seven  years  of  age. 
Tenants  shall  be  advised  to  notify  the 
PHA  if  an  EBL  condition  is  identified. 

(b)  Applicants.  A  notice  of  the 
dangers  of  lead-based  paint  poisoning 
and  a  notice  of  the  advisability  and 
availability  of  blood  lead  level  screening 
for  children  under  seven  years  of  age 
shall  be  provided  to  every  applicant 
family  at  the  time  of  application.  The 
applicant  family  shall  be  advised,  if 
screening  is  utilized  and  an  EBL 
condition  identified,  to  notify  the  PHA. 

S  965.704    Maintenance  obligation; 
defactiva  paint  surfaces. 

In  family  projects  constructed  prior  to 
1978.  the  PHA  shall  inspect  units  for 
defective  paint  surfaces  at  unit  turnover 
when  the  incoming  household  includes  a 
member  seven  years  of  age  or  under 
and  as  part  of  routine  periodic  unit 
inspections.  If  defective  paint  surfaces 
are  found,  covering  or  removal  of  the 
defective  paint  spots  as  described  in 
S  35.24(b)(2)  shall  be  required. 
Treatment  shall  be  completed  before 
occupancy  in  the  case  of  unit  turnover 
and  within  a  reasonable  period  of  time 
when  discovered  as  part  of  routine 
periodic  unit  inspections. 

S  965.705    PTX>cedures  involving  EBlA 

(a)  Procedures  where  a  current 
resident  child  has  an  EBL  When  a  child 
residing  in  a  PHA-owned  low  income 
public  housing  project  has  been 
identified  as  having  an  EBL  the  PHA 
shall;  (1)  Test  all  chewable  surfaces  and 
defective  paint  surfaces  in  the  unit  or 
PHA  owned  and  operated  child  care 
facilities  used  by  the  EBL  child  for  lead- 
based  paint  (The  PHA  may  also  test  the 
non-chewable  applicable  surfaces. 
Testing  of  exteriors  and  common  areas 
(including  non-dwelling  PHA  facilities 
which  are  commonly  used  by  children 
under  seven  years  of  age)  will  be  done 
as  considered  necessary  and 
appropriate  by  the  PHA  and  HLTD)  and 
treat  (where  positive)  the  surfaces  found 
to  contain  lead-based  paint  or  (2) 
transfer  the  family  with  an  EBL  child  to 
a  po8t-1978  or  previously  tested  or 
treated  unit. 

(b)  Procedures  for  admission  of  an 
EBL  child.  When  an  applicant  family 
has  a  child  with  an  identified  EBL,  the 
PHA  shall  (1)  test  all  chewable  surfaces 
and  defective  paint  surfaces  in  the  unit 


assigned  for  lead-based  paint  (The  PHA 
may  also  test  the  non-chewable 
applicable  surfaces.  Testing  of  exteriors 
and  common  areas  (including  non- 
dwelling  PHA  facilities  which  are 
commonly  used  by  children  under  seven 
years  of  age)  will  be  done  as  considered 
necessary  and  appropriate  by  the  PHA 
and  HUD]  and  treat  (where  positive)  the 
surfaces  found  to  contain  lead-based 
pa  .it  or  (2)  assign  the  family  to  a  post- 
1978  unit  or  a  previously  tested  or 
treated  unit. 

(c)  Testing  requirements.  Testing  of 
the  unit  housing  the  EBL  child  and  the 
P\L\  owned  or  operated  child  care 
facilities  used  by  the  EBL  child  shall  be 
completed  withm  five  days  after 
notification  of  the  PHA  of  the 
identification  of  the  child.  Testing  of  a 
unit  for  an  applicant  family  which  has 
an  EBL  child  shall  be  completed  prior  to 
occupancy.  Testing  services  available 
from  state,  local  or  tribal  health  or 
housing  agencies  shall  be  utilized  to  the 
extent  available.  Testing  will  be 
considered  an  eligible  modernization 
cost  under  Part  968  only  upon  PHA 
certification  that  testing  services  are 
otherwise  unavailable.  Testing  shall  be 
performed  by  using  an  X-ray 
fluorescence  analyzer  (XRF).  Laboratory 
chemical  analysis  may  be  used  if 
approved  bv  HLTD  in  cases  where  it  is 
not  practical  to  obtain  XRF  readings. 
XRF  readings  of  1  mg/cm*  or  higher  are 
considered  positive  for  presence  of  lead- 
based  paint, 
(dj  Hazard  abatement  requirements. 
(1)  Abatement  actions.  Hazard 
abatement  actions  shall  be  carried  out 
in  accordance  with  the  following 
requirements  and  order  of  priority: 

[i]  Unit  housing  or  to  be  housing  a 
child  with  an  EBL  If  defective  lead- 
based  paint  surfaces  are  found  within 
the  unit,  the  entire  surface  shall  be 
treated.  .A.ny  chewable  surface  found  to 
contain  lead-based  paint  shall  be 
treated.  Treatment  of  a  unit  for  an 
applicant  family  which  has  an  EBL  child 
shall  be  completed  pnor  to  occupancy. 
Where  full  treatment  of  a  unit  housing 
an  EBL  child  cannot  be  completed 
within  five  days  after  positive  testing, 
emergency  intervention  actions 
(including  removing  defective  lead- 
based  paint  and  scnibbing  surfaces  after 
such  removal  with  strong  detergents) 
shall  be  taken  within  such  time.  Full 
treatment  of  a  unit  housing  an  EBL  child 
shall  be  completed  within  14  days  after 
positive  testing,  unless  funding  sources 
are  not  immediately  available.  In  such 
event,  reprogramming  of  previously 
approved  CIAP  funds,  or  emergency 
modernization  funds,  shall  be  requested 
immediately. 


(ii)  PHA  owned  or  operated  child  care 
facilities  used  by  a  child  with  an  EBL  If 
defective  lead-based  paint  surfaces  are 
found  within  the  facility,  the  entire 
surface  shall  be  treated.  Also  any 
chewable  surface  found  to  contain  lead- 
based  paint  shall  be  treated. 

(iii)  Common  areas  (including  non- 
dwelling  PHA  facilities  which  are 
commonly  used  by  children  under  seven 
years  of  age)  and  exterior  applicable 
surfaces  of  projects  in  which  children 
with  EBLs  reside.  Where  considered 
necessary  and  appropriate  by  the  PHA 
and  HUD.  abatement  shall  be  provided 
to  defective  lead-based  paint  spots  on 
common  areas  and  exterior  applicable 
surfaces  other  than  chewable  surfaces, 
and  to  complete  chewable  surfaces 
containing  defective  or  intact  lead- 
based  paint. 

(2)  Abatement  methods.  Abatement 
shall  be  provided  by  such  methods  as 
described  in  $  35.24(b)(2).  The  PHA  shall 
select  a  cost-effective  and  safe 
treatment  for  the  surface  under  the 
circumstances. 

(3)  Tenant  protection.  The  PHA  shall 
take  appropriate  action  to  protect 
tenants  including  children  with  EBLs, 
other  children,  and  pregnant  women 
from  hazards  associated  with  abatement 
procedures.  When  necessary,  tenants 
must  be  relocated  during  abatement  in 
order  to  mitigate  possible  health 
hazards  arising  from  the  abatement 
process,  except  when  abatement  is 
accomplished  by  removal  of  woodwork 
or  covering  of  walls  or  woodwork. 
Tenant  relocation  may  be  accomplished 
with  CIAP  assistance. 

(4)  Disposal  of  lead-based  paint 
debris.  The  PHA  shall  dispose  of  lead- 
based  paint  debris  in  accordance  with 
applicable  local,  state  or  Federal 
requirements.  (See,  e.g..  40  CFR  Parts 
260-271.) 

(e)  Records.  The  PHA  shall  maintain 
records  on  which  units,  common  areas 
and  exteriors  and  PHA  child  care 
facilities  have  been  tested,  results  of  the 
testing,  and  the  condition  of  painted 
surfaces  by  location  in  or  on  the  unit, 
common  area,  exterior  surface  or  PHA 
child  care  facility.  The  PHA  shall  report 
information  regarding  such  testing,  in 
accordance  with  such  requirements  as 
shall  be  prescribed  by  HUD.  The  PHA 
shall  also  maintain  records  of 
abatement  provided  under  this  subpart, 
and  shall  report  information  regarding 
such  abatement,  and  its  compliance 
with  the  requirements  of  24  CFR  Part  35. 
Subpart  A  and  S  965.703,  in  accordance 
with  such  requirements  as  shall  be 
prescribed  by  HUD.  If  records  establish 
that  a  unit,  PHA  child  care  facility, 
exterior  or  common  area  was  tested  or 
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treated  in  accordance  with  the 
standards  prescribed  in  this  subpart 
before  or  after  September  23. 1986,  such 
units,  child  care  facilities,  exteriors  or 
common  areas  are  not  required  to  be  re- 
tested  or  re-treated. 

(Information  collection  requirementa 
contained  in  paragraph  (e)  wer«  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  2577-0Q80.) 


§965.706 
laws. 


Cofnplfance  with  state  end  locel 


(a)  PHA  responsibilities.  Nothing  in 
this  subpart  H  is  intended  to  relieve  a 
PHA  of  any  responsibihty  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement.  The  PHA  shall 
maintain  records  evidencing  compliance 
with  applicable  state  or  local 
requirements,  and  shall  report 
information  concerning  such 
compliance,  in  accordance  with  such 
requirements  as  shall  be  prescribed  by 
HUD. 

(b)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  from 
the  hazards  of  lead-based  paint 
poisoning  to  that  provided  by  the 
requirements  of  this  subpart  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  dupHcative  or 
otherwise  cause  inefficiencies.  HUD 
may  modify  or  waive  the  requirements 
of  this  subpart  in  such  maimer  as  may 
be  appropriate  to  promote  efficiency 
while  ensuring  such  comparable  level  or 
protection. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2577- 
0090.) 

§  965.707    MonKoring  and  enforcement 

PHA  compliance  with  the 
requirements  of  this  subpart  will  be 
included  in  the  scope  of  HUD  monitoring 
of  PHA  operations.  Noncompliance  with 
any  requirement  of  this  subpart  may 
subject  a  PHA  to  sanctions  provided 
under  the  Annual  Contribution  Contract 
or  to  enforcement  by  other  means 
authorized  by  law. 

PART  968— COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

12.  The  authority  citation  for  Part  968 
is  revised  to  read  as  follows: 

Authority:  United  States  Housing  Act  of 
1937  {42  U.S.C.  1437).  »ec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 


13.  Section  968.4  is  amended  by 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§968.4    E1)gR>te  costs. 

*  •  *  •  « 

fh)  Lead-based  paint  testing.  Lead- 
based  paint  testing  costs,  as  described 
in  SS  965.706  (a),  (c)  and  96&9(e),  are 
eligible  modernization  costs. 

(i)  Lead-based  paint  hazard 
abatement  Lead-based  paint  hazard 
abatement  costs,  as  described  in 
SS  965.705(d)  and  968.9(e)  are  eligible 
modernization  costs. 

14.  Section  968.5  is  amended  by 
revising  paragraph  (d),  addding  a  new 
paragraph  (g)(3),  revising  paragraph  (h), 
and  adding  a  new  paragraph  (i)(6)(ix] 
and  an  OMB  control  number  to  the  end 
of  the  section  to  read  as  follows: 

§  968.5    Procedures  for  obtaining  approval 
of  a  modernization  program. 

•        *        *        *        • 

(d)  HUD  screening.  The  HUD  office 
shall  review  the  Preliminary 
Application.  The  HUD  office  shall  select 
the  Preliminary  Application  for  further 
processing  on  the  basis  of  such  factors 
as  the  urgency  of  the  need  and  the 
management  and  modernization 
capability  of  the  PHA. 

•  •  *  «  • 

[g)  *  *  • 

(3)  Lead-based pamt  testing  and 
abatement  funding.  In  general, 
modernization  involving  lead-based 
paint  testing  and  abatement  may  be 
funded  in  one  or  two  stages  as 
described  in  subparagraphs  (g)  (1)  and 
(21  of  this  section. 

(h)  HUD  preliminary  funding 
decisions.  After  all  of  the  )oint  Reviews, 
the  HUD  office  will  determine  whether 
the  PHA  will  be  invited  to  submit  the 
Final  Application  for  the  identified 
project{s)  by  considering  whether  the 
PHA  has  adequately  addressed  all 
relevant  issues,  as  determined  by  HLJD, 
giving  preferences  to  PHAs  which 
request  assistance  for: 

(1)  Group  1,  projects  having 
emergency  conditions  that  pose  an 
immediate  threat  [i.e.,  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  health  or  safety.  Funding  is 
limited  to  correction  of  emergency 
conditions  and  may  not  be  used  for 
substantial  rehabilitation.  Emergency 
conditions  include  all  testing  as  required 
by  S  965.703  (a)  and  (c)  and  abatement 
as  required  by  S  965.705(d). 

(2)  Group  2,  projects:  (i)  Having 
conditions  which  threaten  tenant  health 
or  safety  or  having  a  significant  number 
(10  percent  or  more]  of  vacant  or 
substandard  units  and  (ii)  located  in 
PHAs  having  demonstrated  a  capability 


of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purpose  and 
homeownership  modernization! 
Within  this  category,  the  Secretain  may 
give  priority  to  additional  factors  such 
as  the  correction  of  physical  disparities 
under  the  nondiscrimination  preference. 
second  or  subsequent  stage  of 
comprehensive  modemizabon.  co*.l 
benefit,  and  the  severity  of  lead-based 
pamt  hazard  abatement  needs. 

(3)  Group  3.  other  projects  located  in 
PHAs  having  demonstrated  a  capabibty 
of  carrying  out  the  proposed 
modernization  activities 
(comprehensive,  special  purposf  and 
homeownership  modernization}.  The 
Secretary  may  give  priority  to  fm.iors 
which  demonstrate  that  the 
modernization  will  re.'^ult  in  the  j4;»'c>t>:s.'. 
cost  benefit 

U)  •  • ' 

(6)  •  •  * 

(ixl  The  PHA  must  certify  that  it  will 
compiy  with  local  and  state  public 
health  testing  requirements. 
•         •         •         •         • 

[Infurmation  collection  retjuiremt-nis 
contained  m  paragraph  (i)(6)(lx)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  2577-0090) 

15,  Section  96fl.9  is  amended  by 
revising  paragraph  (ej  and  adding  an 
OMB  control  number  to  the  end  of  the 

section  to  read  as  follows: 

§  968.9    Other  program  reqiilrement*. 

(e)  Lead-based  paint  poisoning 
prevention. 

(1)  Genera!.  The  PHA  shall  comply 
with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C  4821-lft46)  and 
HUD  implementing  regulations  (24  CFR 
Part  35  and  Part  965,  Subpart  Hj. 

(i)  Comprehensive  Modernization  in 
Progress.  For  comprehensive 
modernization  projects  which  involve 
the  breaking  of  a  painted  surface  which 
may  contain  lead-based  paint  and  for 
which  funds  have  been  reserved  by 
HUD  before  [effective  day  of  this  rule], 
no  construction  contracts,  excluding 
those  solely  for  emergency  work  items, 
shall  be  executed  until  random  testing 
as  described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  this  paragraph  and 
§  965, 705(d)  is  included  in  the 
modornization  budget. 

(ii)  .'Applications  for  Comprehensive 
Modernization  Projects.  For 
Comprehensive  Modernization  projects 
for  which  funds  are  reserved  on  or  after 
[effective  date  of  this  rule],  no 
construction  contracts,  excluding  those 
solely  for  emergency  work  items,  shall 
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be  executed  until  random  testing  as 
described  in  this  paragraph  has  taken 
place  and  any  necessary  abatement  as 
described  in  this  paragraph  and 
S  g65.705(d]  is  included  in  the 
modernization  budget. 

(2)  Random  testing.  If  the  family 
project  was — 

(i)  Constructed  or  substantially 
rehabilitated  prior  to  1973,  or 

(ii)  Constructed  or  substantially 
rehabihtated  during  or  after  1973  but 
before  1978  under  circumstances  not 
subjecting  such  construction  or 
rehabilitation  to  the  requirements  of  24 
CFR  Part  35  (as  then  in  effect). 

The  PHA  shall  cause  a  random  sample 
of  the  comprehensive  modernization 
project  units  to  be  tested  for  lead-based 
paint  on  chewable  surfaces  and 
defective  paint  surfaces.  Ten  units  shall 
be  tested  in  comprehensive 
modernization  projects  with  20  or  more 
umts,  and  six  units  shall  be  tested  in 
projects  with  fewer  than  20  units. 
together  with  a  sample  of  common  areas 
and  exterior  chewable  surfaces  and 
defective  paint  surfaces  which  are  part 
of  the  comprehensive  modernization 
project.  Common  areas  Included  in  the 


sample  may  include  PHA-owned  or 
operated  child  care  centers  or  non- 
dwelling  PHA  facilities  commonly  used 
by  children  under  seven  years  of  age.  If 
none  of  the  tested  units,  common  areas 
or  exterior  applicable  surfaces  contain 
lead-based  paint  the  comprehensive 
modernization  project  may  be 
considered  free  of  lead-based  paint,  and 
no  further  testing  or  abatement  action 
will  be  required.  If  lead-based  paint  is 
found  in  any  units  in  the  sample,  all 
units  in  the  comprehansive 
modernization  project  are  required  to  be 
tested.  If  lead-based  paint  is  found  in 
any  common  areas,  all  common  areas  in 
'he  comprehensive  modernization 
project  are  required  to  be  tested.  If  lead- 
based  paint  18  found  in  any  exterior 
applicable  surface,  all  exterior 
applicable  surfaces  in  the 
comprehensive  modernization  project 
are  required  to  be  tested.  In  the 
crmprehensive  modernization  projects 
that  are  known  to  contain  some  lead- 
based  paint,  no  random  sampling  is 
necessary,  but  each  unit  shall  be  tested. 
Testing  requirements  as  described  in 
5  965.703(c]  shall  be  followed. 

''3^  Ahcter'-prt.  Where  defective  lead- 
i^ast'd  pa.rit  :s  f.ijnd  on  a  wall  or  ceiling 


surface  within  a  unit  or  a  PHA-owned  or 
operated  child-care  facility,  the  entire 
wall  or  ceiling  surface  shall  be  treated. 
If  lead-based  paint  is  found  on  chewable 
surfaces  within  a  unit,  the  entire 
chewable  surface  shall  be  treated.  In 
common  areas,  including  interior 
surfaces  or  non-dwelling  PHA  facilities 
(which  are  commonly  used  by  children 
under  seven  years  of  age],  and  on 
applicable  exterior  surfaces,  treatment 
shall  be  provided  to  defective  lead- 
based  paint  spots  and  to  complete 
chewable  surfaces  containing  defective 
or  intact  lead-based  paint.  Abatement 
within  a  comprehensive  modernization 
project  should  be  prioritized  in  relation 
to  the  inunediacy  of  the  hazards  found 
to  children  under  seven  years  of  age. 
•         »         *         *         • 

(Information  collection  requirements 
contained  in  paragraph  (e)  were  approved  by 
the  Office  of  Management  and  BudjiPt  under 
control  number  2577-0090) 

Dated:  July  30,  1986, 
Samuel  R.  Pierce,  Jr., 

Secretary 

[ra  Doc.  86-17469  Filed  7-31-86:  8  45  arr-.j 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  35,  510.  511,  570  and  590 
[Docket  No.  R-86-1291;  FR-2243] 

Lead-Based  Paint  Hazard  Elimination 
in  Community  Development  Block 
Grant,  Urt>an  Development  Action 
Grant,  Secretary's  Fund,  Section  312 
Rettat>ilitation  Loan,  Rental 
Rehabilitation  and  Urban 
Homesteading  Programs 

AQENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 

summary:  hud  invites  public  comment 
concerning  amendment  to  its  regulations 
regarding  the  elimination  of  hazards  due 
to  lead  based  paint  in  Community 
Development  Block  Grant.  Urban 
Development  Action  Grant,  Secretary's 
Fund,  Section  312  Rehabilitation  Loan, 
Rental  Rehabilitation  and  Urban 
Homesteading  programs.  This  proposed 
rule  would  amend  24  CFR  Part  35,  Lead- 
Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures:  24  CFR 
Part  570,  Community  Development  Block 
Grants;  24  CFR  Part  510,  Section  312 
Rehabilitation  Loan  Program;  24  CFR 
Part  511,  Rental  Rehabilitation  Grant 
Program;  and  24  CFR  Part  590,  Urban 
Homesteading  Program. 

HUD  is  reconsidering  its  current 
regulations  implementing  section  302  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  in  light  of  advances  in 
knowledge  regarding  the  causes  of 
elevated  blood  lead  levels  of  children  as 
well  as  hazard  detection  and  abatement 
techniques.  HUD  is  also  reexamining  its 
regulations  pursuant  to  the  mandate  of 
Ashton  v.  Pierce.  716  F.2d  56  (D.C.  Cir. 
1983),  a  case  in  which  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  HUD's  lead- 
based  paint  regulations. 
DATE:  Comments  due  September  30, 
1986. 

ADDRESSES:  Comments  on  rule: 
Interested  persons  are  invited  to  submit 
comments  regarding  this  proposed  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Comments  should  refer  to  the 
above  docket  number  and  date  of 
publication.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

Comments  on  information  collection: 
Comments  on  the  information  collection 
requirements  contained  in  this  proposed 


rule  should  be  submitted  both  to  the 
HUD  Rules  Docket  Clerk  at  the  above 
address  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20504,  Attention:  Desk  Officer  for 
HUD.  They  should  contain  the  docket 
number  and  date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Community  Development  Block 
Grant  programs  contact  Don  Patch, 
Director,  Office  of  Block  Grant 
Assistance.  (202)  755-6587,  Room  7280: 
for  Urban  Development  Action  Grant 
program  contact  Stanley  Newman, 
Director,  Office  of  Urban  Development 
Action  Grants,  (202)  755-6290.  Room 
7262;  for  Secretary's  Fund  programs 
including  Indian  Community 
Development  Block  Grants,  Insular 
Areas  Community  Development  Block 
Grants  and  Special  Projects  contact 
Leroy  Gonnella,  Director,  Secretary's 
Fund  Division,  Office  of  Program  Policy 
Development,  (202)  755-6092.  Room 
7134;  for  Section  312  Rehabilitation 
Loan,  Rental  Rehabilitation  and  Urban 
Homesteading  programs  contact  Nancy 
Blauvelt,  Office  of  Urban  Rehabilitation, 
(202)  755-5970,  Room  7164;  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington,  DC 
20410.  (These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  rulemaking  was  initiated  in 
response  to  the  Ashton  court  order  by 
publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  PR 
19210.  May  4, 1984),  which  solicited 
public  comment  on  issues  relating  to 
implementation  of  lead-based  detection 
and  hazard  abatement  procedures  in  the 
many  distinct  HUD  programs  to  which 
the  statute  applies.  Pursuant  to 
subsequent  orders  of  the  United  States 
District  Court  for  the  District  of 
Columbia,  proposed  lead-based  paint 
rules  for  Public  and  Indian  Housing  and 
minimum  requirements  for  other  HUD 
programs  (51  FR  5666,  February  14, 1986) 
and  for  Housing  programs  (51  FR  24112. 
July  1, 1986)  have  been  published.  This 
proposed  rule,  which  addresses  the 
hazards  of  lead-based  paint  in 
Community  Develpment  Block  Grant 
(CDBG),  Urban  Development  Action 
Grant  (UDAG).  Secretary's  Fund 
(including  Indian  CDBG,  Insular  Areas 
CDBG  and  Special  Projects),  Section  312 
Rehabilitation  Loan  (Section  312), 
Rental  Rehabihtation  and  Urban 
Homesteading  programs,  is  also  being 
published  pursuant  to  the  subsequent 
order  of  the  District  Court,  This  order 


requires  publication  of  a  final  rule  not 
later  than  February  15. 1987 

The  issue  of  what  procedures  may  be 
"practicable"  differs  within  the  various 
HUD  programs.  For  example,  in  the 
Public  and  Indian  Housing  programs  and 
FHA  Single  Family  Property 
Management  and  Disposition  program 
the  cost  of  hazard  abatement  is  a  public 
cost.  However,  in  the  ¥\\A  Single  pHmily 
and  Multifamily  Insurance  and 
Coinsurance  programs,  the  cost  of 
hazard  abatement  required  to  qualifv  an 
existing  property  for  FHA  mortgage 
insurance  or  coinsurance  is  a  private 
cost  to  be  borne  by  the  seller  In  the 
Section  8  Existing  Housing  Certificate, 
Housing  Voucher  and  Section  8 
Moderate  Rehabilitation  programt;.  the 
cost  of  hazard  abatement  required  to 
qualify  the  rental  unit  as  one  m  wh!(,h  a 
very  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  private  landlord.  Similarly, 
the  Rental  Rehabilitation,  CDBG, 
UDAG,  Urban  Homesteading.  and 
Section  312  programs  all  deal  with 
predominantly  privately-owned  real 
property — either  owner-occupied  or 
rental  residential.  Though  program 
requirements  differ  from  program  to 
program  and  between  agencies  based 
upon  their  local  program  designs,  the 
cost  of  hazard  abatement  frequently 
falls  in  whole  or  m  part  on  the  private 
owner. 

For  the  Rental  Rehabilitation  program, 
for  example,  no  more  than  50  percent  of 
the  rehabilitation  costs  not  to  exceed 
S5.000  can  be  provided  in  the  form  of 
construction  subsidies  with  the 
remainder  of  the  funds  coming  from  the 
owner.  Many  agencies  also  require  some 
form  of  repayment  of  the  subsidy.  Under 
the  CDBG  program,  owner-occupied 
and/or  rental  properties  may  be 
rehabilitated  under  grants  or 
combination  grant/loans.  Some  or  all  of 
the  cost  of  hazard  abatement  can  thus 
fail  on  the  lower-income  private  owner. 
Under  the  Section  312  program,  owner- 
occupied  properties  are  rehabilitated  at 
below-market-interest  rate  (3  percent} 
loans  and  investor  properties  are 
rehabilitated  with  below-market-rate 
loans  which  may  also  be  combined  with 
CDBG  loans  or  grants.  The  effect  of 
hazard  abatement  requirements,  thus, 
has  a  direct  impact  on  lower-income 
homeowners  as  we"  «8  the  owners  and 
tenants  (usually  lower-income)  of  rental 
properties.  The  increased  costs  of 
abatement  may  cause  the  rehabilitation 
of  rental  properties  to  become  infeasible 
given  the  income  of  the  properties  and 
the  limitations  on  the  subsidies  that  can 
be  provided.  It  can  also  cause  a 
considerable  number  of  owner-occupied 
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properties  to  fall  outside  the  limits 
imposed  by  cities  on  their  rehabilitation 
programs  or  cause  otherwise  feasible 
owner-occupied  properties  funded 
through  Focal  loan  programs  to  exceed 
the  amount  lower-income  Iwnieowners 
can  borrow.  He  impact  of  the 
inspection,  testing  and  abatement  costs 
on  the  availability  of  the  programs  to 
their  intended  participants  is  a  relevant 
consideration  in  determming  whether 
the  requirements  are  "practicable":  see 
diacussion  oi  Ashton  decision  below 
and  the  Proposed  Program  Requirements 
in  Section  IV. 

This  preamble  is  divided  into  the 
following  five  sections:  (1)  Background 
(discussion  of  statutory  and  regulatory 
reqwirenaents  and  the  Ashton  decision); 
(2)  AJiPR  (summary  of  the  comments 
that  focoa  on  the  CDBG  programs |:  (3) 
Recent  Studies  of  fhe  Lead-Based  Paint 
Problem  (including  the  Centers  for 
Disease  Control's  January  1965 
Statement  and  the  Environmental 
Protection  Agency's  Air  Quality  Criteria 
for  Lead);  (4)  Proposed  Program 
Requirements:  and  (5)  Section-by- 
Sectioa  Review  of  Proposed 
Regulations. 

A.  Statutory  and  Regulatory 
Requirements 

HLT)"s  authority  to  rssue  this  rule  is 
based  on  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C. 
4821-4846  ("LPPPA").  Added  in  1973. 
section  302  of  LPPPA  requires  the 
Secretary  of  HUD  to  "establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  apphcation  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary  ' 
The  statute  further  prescribes  that  such 
procedures  shall  'as  a  minimum  provide 
for  ,  ,  .  appropriate  measures  to 
eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
whicA  children  may  be  exposed:"  and. 
further,  that  the  procedures  must  apply 
to  housing  constructed  prior  to  1950  and 
"may  apply  to  housing  constructed 
during  or  after  1950  if  the  Secretary 
determines,  in  his  discretion,  that  such 
housing  presents  hazards  of  lead-based 
pamt." 

HUD  implemented  section  302  of 
LPPPA  by  promulgating  regulations  in 
1976  which  are  found  at  24  CFR  Part  35 
and  by  incorporating  Part  35  in  other 
pro^am-specific  regulations.  Revision  of 
Part  35  has  recently  been  proposed  (51 
FR  5666.  February  14,  1986;  51  FR  24112. 
JuJy  1. 1986).  This  proposed  rule  will  also 


amend  Part  35  and  supersede  proposed 
Subpart  C  of  Part  SS's  minimum 
requirements  by  establishing  specific 
program  requirements.  This  proposed 
rule  also  revises  the  definition  of  HUD- 
associated  housing  in  }  35.3.  The 
definition  of  HUD-associated  housing  is 
revised  to  more  clearly  follow  the  intent 
of  section  302  of  the  LPPPA.  The  revised 
definition  reflects  the  statute's  emphasis 
on  an  "application  for  mortgage 
insurance  or  housing  assistance 
payments."  The  legislative  history 
contains  no  explicit  indication  of  the 
intended  scope  of  the  phrase  "housing 
assistance  payments."  The  phrase  was 
not  in  general  use  as  a  description  of 
subsidy  payments  under  any  particular 
program  in  1972.  when  Senator 
Schweicker  introduced  the  floor 
amendment  which  became  the  basis  for 
section  302.  nr  in  IQ"!  when  (he 
legislahon  was  finally  enacted  The 
Community  Development  Block  Grant 
program  was  not  authorized  until  1974. 
However.  HUD  believes  it  likely  that 
Congress  intended  to  cover  subsidies  for 
housing  rehabilitation  and  construction 
provided  under  predecessor  programs. 
including  the  Model  Cities  program,  of 
which  Congress  was  specifically  aware 
when  considering  lead-based  paint 
legislation.  See.  generally.  Lead-Based 
Paint  Poisoning  Amendments  of  1972: 
Hearings  on  S.  3080  Before  the 
Subcommittee  on  Health,  Senate 
Committee  on  Labor  and  Public 
Welfare.  92d  Cong..  2  Sess.  (1972). 
Accordingly,  HUD  believes  that  the  use 
of  CDBG  funds  for  housing 
rehabilitation  is  included  within  the 
scope  of  "housing  assistance  payments" 
as  used  in  Section  302. 

B.  The  Ashton  Decision 

HUD  was  required  to  reconsider  its 
lead-based  paint  regulations  by  the 
United  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  In  Ashton  v.  Pierce, 
the  Court  held  that  the  Department's 
Ledd-Based  Pamt  regulations  (Part  35) 
were  invalid  because  they  were 
inconsistent  with  the  LPPPA's  mandate 
that  the  Secretary  establish  procedures 
for  HUD-assisted  housing  "to  eliminate 
as  far  as  practicable  immediate  hazards 
due  to  the  presence  of  pamt  which  may 
contain  lead  and  to  which  children  may 
be  exposed.  .  .  ."  42  U.S.C.  4822. 

Specifically,  the  Court  held  that  the 
regulations  are  deficient  in  not  treating 
any  intact  lead-based  pamt  surfaces 
accessible  to  children  as  an  "immediate 
hazard"  under  the  Act.  The  current 
regulations  define  "immediate  hazard" 
as  "pamt  .  ,  .  which  is  cracking,  scaling, 
chipping,  peeling  or  loose."  The 
definition  did  not  require  that  the  lead 
content  in  the  paint  be  measured  or 


identified,  only  that  the  conditirai  of  the 
paint  be  defective.  The  definition 
excluded  ir*nct  or  "tight"  paint 
regardless  of  its  lead  content.  The  Court 
concluded  that  the  Act's  Ituaguage  and 
its  legislative  history  demonstrate  "that 
Congress  intended  the  Department  to 
eliminate  at  least  lead-based  paint  that 
is  accessible  to.  and  chewable  by, 
children."  716  F.2d  63. 

The  Court  affirmed  the  district  court's 
holding  that  the  Department  had  failed 
to  fulfill  its  statutory  duty  to  establish 
procedures  to  elnninate  the  hazard  of 
accessible  intact  paint  "as  far  as 
practicable."  The  Court  concluded  that 
the  administrative  record  of  HUD's 
rulemaking  showed  that  the  Department 
erroneously  placed  too  much  emphasis 
on  cost-effectiveness  in  determming  the 
practicability  of  hazard  elimination 
measures.  The  Court  held  that  the  "as 
far  as  practicable  standard  allows  the 
Department  to  consider  cost  and 
technical  considerations  in  developing 
its  regulations  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
reasonably  available  techniques  for 
eliminating  the  hazard."  716  F.2d  64.  The 
Court,  however,  declined  to  affirm  the 
district  court's  finding  that  the 
administrative  record  established  that 
elimination  of  chewable  intact  paint  is 
in  fact  practicable.  The  Court 
determined  that  in  undertaking  further 
rulemaking  to  bring  the  lead-based  paint 
regulations  into  conformance  with  the 
Act's  mandate  regarding  "immediate 
hazards",  the  Department  should  also 
consider  the  practicability  issue.  For  a 
further  discussion  of  the  practicability 
standard  see  Section  IV. C.  below. 

II,  Advance  Notice  of  Proposed 
Rulemaking  and  Comments 

HUD  commenced  rulemaking  by 
publishing  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  (49  FR 
19210,  May  4, 1984).  The  ANPR  raised 
four  major  regulatory  issues:  (1)  Hazard 
Determination;  (2)  Program  Coverage;  (3) 
Notification;  and  (4)  Monitoring  and 
Enforcement.  Several  questions  were 
raised  within  each  of  the  principal 
issues.  Thirty-nine  comments  were 
received  from  commenters  including 
public  housing  agencies,  state,  county 
and  city  health  departments,  cities, 
trade  associations,  public  interest 
organizations,  state  housing  authorities 
and  individuals.  Commenters  submitted 
or  referred  to  numerous  articles  and 
papers  that  addressed  additional 
aspects  of  the  problem. 

The  proposed  lead-based  paint  rule 
for  Public  and  Indian  Housing  discussed 
public  comments  regarding  hazard 
determination,  notification,  monitoring 
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and  enforcement  (51  FR  5666.  February 
14, 1986).  This  section  will  discuss  the 
ANPR  questions  and  comments 
regarding  CDBG  program  coverage.  The 
ANPR  did  not  raise  any  specific 
questions  pertaining  to  the  other 
programs  covered  by  this  proposal,  and 
no  comments  were  received  regarding 
the  other  programs. 

Eleven  commenters  commented  on  the 
CDBG  program  coverage  questions.  The 
first  issue  was  "What  mechanisms,  now 
not  in  place,  for  assuring  compliance 
with  any  requirements  imposed  by  HUD 
hazard  elimination  regulations  can  be 
integrated  into  the  inspection  processes 
likely  to  be  utilized  by  grantees  under 
the  block  grant  program  with  respect  to 
residential  rehabilitation  funded  under 
the  program?"  Three  of  the  six 
commenters  responding  to  this  question 
offered  measures  for  assuring 
compliance  with  any  requirements 
imposed  by  HUD  hazard  elimination 
regulations.  These  measures  included: 

(1)  Require  inspectors  to  abide  by  the 
same  regulations  as  established  for 
Section  8  housing;  (2)  dedicate  greater 
resources  to  CDBG  housing  inspections: 
and  (3)  require  the  contractor,  who  does 
the  rehabilitation  work,  to  remove  the 
lead-based  paint  hazards  or  forfeit 
payment  of  any  work  that  they  have 
done.  The  Department  was  encouraged 
to  institute  the  following:  (1)  Training  for 
local  CDBG  housing  rehabilitation 
inspectors  (including  inspection 
methods,  abatement  procedures  and  full 
explanation  of  Department  regulations): 

(2)  standardization  and  reduction  of  the 
cost  of  testing  procedures;  (3)  shared 
information  network  (including 
techniques  for  removing,  identifying  and 
preventing  lead-based  paint  hazards); 
and  (4)  understandable  and  straight- 
forward regulations. 

One  redevelopment  authority 
responded  that  the  CDBG  program 
already  requires  too  much  inspection 
and  counseling  regarding  lead-based 
paint  hazards.  They  inspected  9,000 
properties  for  lead-based  paint  in  1982 
and  only  10%  of  those  properties  were 
approved  for  loans.  One  commenter 
urged  complete  removal  of  lead-based 
pamt  as  a  requirement  for  block  grant 
assistance,  and  the  cost  of  compliance 
should  be  separately  stated  and 
separately  funded.  One  commenter 
suggested  inspection  at  the  time 
renovations  are  planned  and  that 
renovation  should  include  consideration 
of  making  the  dwelling  lead-free.  If  the 
cost  of  this  type  of  abatement  is 
prohibitive  and  exceeds  the  allocated 
funds,  the  commenter  suggested  that  the 
(ivvelling  should  be  made  lead-safe. 


The  second  issue  was  "What  hazard 
elimination  standards  would  be 
appropriate  to  be  imposed  in  the  specific 
context  of  block  grant  programs,  taking 
into  account  existence  or  non-existence 
of  applicable  local  requirements,  likely 
availability  of  hazard  detection 
equipment,  impact  on  program 
participation,  and  other  considerations 
mentioned  in  this  Notice?"  Each  of  the 
six  commenters  responding  to  this 
question  expressed  a  different  hazard 
elimination  standard.  Suggested 
standards  included:  (1)  Compliance  with 
state  and  local  lead-based  paint 
requirements;  (2)  use  of  Section  8 
standards;  (3)  elimination  of  load-based 
paint  hazards  in  all  pre-1950  housing 
and  for  post-1950  housing,  require 
elimination  of  lead-based  paint  hazards 
if  testing  confirm  its  presence  on  either 
interior  or  exterior  exposed  surfaces 
(screening  of  children  should  be  used  to 
identify  high-risk  areas);  (4)  use  a 
reasonable  approach"  in  determining 
coverage,  particularly  where  the 
beneficiary  of  funds  is  a  private 
individual  since  private  expenditure  of 
funds  is  also  indicated;  (5)  remove  all 
lead-based  paint;  and  (6)  remove  all 
lead-based  paint  up  to  a  four-foot  level 
(all  other  areas  should  be  scraped)  on 
oral  contact  surfaces  with  excessive 
amounts  of  lead  (commenter  also  added 
that  most  rehabilitation  grantees  will 
comply  to  get  the  assistance). 

Several  other  issues  were  raised  b\ 
commenters  with  respect  to  the  program 
coverage  of  lead-based  paint  abatement 
in  the  CDBG  program.  One  commenter 
noted  that  lead-based  paint  removal 
expenditures  prevent  low-income 
homeowners  from  getting  loans  for  what 
they  really  need  (i.e.,  heating).  Similarly. 
the  removal  of  intact  lead-based  paint 
from  interior  surfaces  may  not  balance 
the  need  to  provide  decent,  safe  and 
affordable  housing  as  required  in  the 
Housing  and  Community  Development 
Act  of  1974.  One  commenter  believes 
elimination  of  lead-based  paint  hazards 
is  a  low-  and  moderate-income  benefit 
regardless  of  the  area  where  it  is 
performed.  Another  commenter 
suggested  that  lead-based  paint 
requirements  should  not  apply  in  cases 
of  minimal  rehabilitation  assistance. 
One  commenter  noted  that  lead-based 
paint  requirements  add  on  to  owners 
costs  and  discourage  some  eligible 
recipients  from  participating  in  the 
CDBG  programs.  One  commenter 
suggested  temporary  housing  should  be 
provided  for  families  whose  units  are 
being  deleaded. 


III.  Recent  Studies  of  the  Lead-Poisoning 
Problem 

Since  publication  of  the  ANPR. 
several  new  studies  invoUmg  lead- 
based  paint  poisoning  have  been 
released.  These  studies  include  the  CDC 
January  1985  Statement  and  the  EPA  Air 
Quality  Criteria  for  Lead  Hl'D  solicits 
comments  on  other  recent  lead-based 
paint  poisoning  studies. 

A.  Centers  for  Disease  Control's  January 

nWS  Statement 

In  January  1985,  the  Centers  for 
Disease  Control  (CDC)  issued  a  second 

revision  to  its  statement  entitled 
P.'-fventmg  Lead  Poisoning  in  Young 
Children.  Based  on  new  research 
fmdings  on  lead  toxicity,  CDC  redefined 
lead  poisoning  at  a  lower  blood  lead 
level  (from  30  to  25  micrograms  of  lead 
per  deciliter  of  whole  blood)  and 
updated  its  recommendations  on  lead- 
based  paint  abatement. 

B.  EP.'\  .Air  Quality  Criteria  for  Lead 

EP.'X  s  Air  Quality  Criteria  for  Lead 

evaluates  and  assesses  scientific 
information  on  the  health  and  welfare 
effects  associated  with  exposure  to 
various  concentrations  of  lead  in 
ambient  air.  The  document  considers  all 
sources  of  lead  including  lead-based 
paint.  At  the  time  of  publication  of  this 
proposed  rule,  the  criteria  document  is 
still  under  review  HUD  considers  this 
document  to  be  a  potential  source  of 
helpful  information  for  this  rulemaking 
and  expects  to  consider  its  conclusions 
in  developing  a  final  njje. 

IV.  Proposed  Program  Requirements 

The  Department  proposed  to  alter  the 

structure  of  its  regulations  implementing 
the  U^PPA  in  its  proposed  lead-based 
paint  rules  for  Public  and  Indian 
Housing  and  minimum  requirements  for 
other  HUD  programs  which  were 
published  on  February  14.  19H6  (51  FR 
5666)  It  was  proposed  that  24  CFR  Part 
35  would  continue  to  slate  generally 
applicable  minimum  requirements  but 
would  authorize  Assistant  Secretaries  to 
promulgate  program-specific  regulations 
which  would  supersede  the  general 
inspection  and  hazard  elimination 
requirements  of  Subpart  C  of  24  CFR 
Part  35.  The  rationale  for  this  proposal 
was  to  integrate  the  lead-based  paint 
requirements  into  the  administrative 
and  operational  structures  of  different 
programs  and  allow  for  "practicability" 
determinations  to  be  based  on  specific 
program  circumstances. 

Few  substantive  changes  were 
proposed  in  Part  35  except  that  the 
notification  requirements  in  Subpart  A 
of  Part  35  were  proposed  to  be  extended 
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to  all  HUD-assoGiated  housing 

constructed  during  the  period  1950-1977 
Testing  and  hazard  abatemeirt 
requirements  of  Subpart  C  of  Part  35 
were  proposed  to  be  liaiited  to  all  HUD- 
associated  housing  constructed  prior  to 
1978.  Subpart  C's  iBinimum  inspection 
and  abatement  requirements  continued 
to  be  based  on  defective  paint  surfaces. 
This  proposed  rule  revises  the  definition 
of  HUD-associated  housing  in  |  35  3  as 
discussed  in  Section  l.A.  Inspection  and 
hazard  abatement  requirements  of 
Subpart  C  (24  CFR  35.24).  which  were 
previously  proposed  on  July  V  1986,  are 
repeated  in  this  proposed  rule  to 
demonstrate  the  requirements  that  are 
being  superseded  by  this  proposed  rule 

After  a  general  discussion  of  the 
construction  cut-off  dates,  testing  and 
the  practicability  standard,  proposed 
lead-based  paint  pfograra  requircBaents 
will  be  discussed  for  the  CDBG,  Urban 
Homesteading.  Section  312.  and  Rental 
Rehabilitation  programs.  The  proposed 
CDBG  regulahons  at  5  570.608  (Subpart 
K)  also  apply  to  Entitlement  Grants  (Part 
570.  Subpart  D],  Secretary's  Fund 
program*  including  the  Insular  areas 
and  Special  Projects  program*  (Part  570, 
Subpart  El.  Small  Cities  program  (Part 
570,  Subpart  F),  UDAG  (Part  57a 
Subpart  G).  Loarv  Guarantees  (Part  570, 
Subpart  M)  and  Indian  CDBG  programs 
(Part  571).  HUD  intends  only  to  cover 
properties  approved  for  assistance  after 
the  effective  dale  of  the  final  rule. 

A.  Construction  Cut -Off  Dates 

As  previously  mentioned  m  Section 
l.A.  above,  Section  302  of  LPPPA 
provides  that  its  requirements  must  be 
applied  to  housing  constructed  prior  to 
1950  and  that  they  may  be  applied  to 
housing  constructed  during  or  after  1950 
"if  the  Secretary  determines,  in  hrs 
discretion,  that  such  housing  presents 
hazards  of  lead-based  paint,"  The 
hazard  elfmination  requirements 
contained  currenHy  in  Subpart  C  of  Part 
35  apfiiy  to  all  "HUD-associated 
housing"  whenever  constructeti.  On  the 
other  hand,  the  notification 
reqBiremenfs  contained  in  the  current 
Subpart  A  of  Part  35  are  limited  to 
purchasers  and  tenants  of  housing 
constructed  prior  to  1950.  The 
administTative  record  of  the  1976 
rulemaking  did  i«ot  make  clear  I)k  bosis 
of  the  Secretary's  determinatioa  that 
prompted  extension  of  the  hazard 
elimination  requirements  to  po8t-1950 
housing,  and  the  lecsrd  suggested  that 
no  determination  of  the  presence  or 
absence  of  a  hazard  was  made  in  the 
context  of  addressing  the  notification 
requirements.  In  Ash  ton,  the  plaintiffs 
challenged  the  Department's  failure  to 
extend  the  hazard  notice  requirements 


to  post-1950  housing.  Notwithstanding 
that  the  Department  had  extended  to 
post  1950  housing,  the  District  Court 
apparently  viewed  the  notice 
requirement  as  a  separate  context  and 
declined  to  impose  an  extended  notice 
requirement  on  the  basis  of  whatever 
determination  had  been  made  regarding 
hazard  elimination.  In  the  notice 
context,  the  Distnct  Court  found  no 
evidence  that  the  Secretary  had 
addre.ssed  the  issue  at  all.  The  Court 
therefore  held  that  there  was  no  record 
of  an  actual  determination  that  was 
adequate  for  review  and,  further,  that 
the  Secretary  »  dwcretiuii  m  the  matter 
was  unrevi*wi*ble  in  any  pven*.  The 
Court  of  App«^ais  affirmed,  on  modified 
grounds.  holduiR  that  there  was  "no 
enforceable  duty  on  the  Secretary  to 
make  such  a  determination    and, 
therefore,  that  the  Secretary's  failure  to 
address  the  question  was  not 
reviewable. 

The  question  of  extension  of  the 
hazard  elimmation  requirements 
applicable  lo  defective  paint  surfaces 
stands  upon  a  different  ground  that  the 
question  of  notice  exten.sion  that  was 
considered  by  the  A.<^htan  courts, 
becnause  in  ibe  1976  rulemaking,  the 
Secretary  was  in  fact  determined  to 
extend  those  requirements  to  post-1950 
housing.  The  administrative  record  does 
not  m.ake  clear  an  enunciated  basis  for 
this  determination,  and  a  mapr  basis 
may  be  simply  the  fact  that  the 
Department's  prp-statufor\-  n?jr«lations, 
adopted  in  1972,  provided  no 
construction  cut-off  date  for  the  hazard 
elimination  requirements  (On  the  other 
hand,  the  1972  rei?uiations  contained  no 
hazard  notice  provisions,  so  that  when 
the  D^-partment  first  considered  that 
retpjirement  after  the  statutonr 
enactment,  it  somewhat  more  naturally 
considered  the  statutory'  cut-off  date 
provisions  as  well).  As  noted  m  the 
previcjusly  published  A.NFR  (49  FR 
19210.  19221).  m  Its  Environmental 
Impact  Statement  prepared  in 
connection  with  publication  of  the 
proposed  nile  in  1975.  HUD  reiected  a 
1950  cut-off  (fate  for  hazard  elimination 
requirements  on  the  rationale  that  it 
would  not  provide    the  maxtm«m 
practicable  protection  to  children 
affected  by  the  programs  within  the 
Department  s  jurisdiction. " 

The  discretion  conferred  by  the 
statute  c»a  to  extension  of  the  hazard 
eiiminatRj^^qurrements  relatieg  lo 
defective^mt  to  post-1950  housing 
remams  fully  applicable.  However. 
having  once  addressed  the  issue  and 
n^.ade  a  determination,  a  reasoned  basis 
fur  a  change  is  required. 


In  the  ANPR.  the  Department  opened 
this  question  by  soliciting  comments  as 
to  whether  there  was  a  reasonably 
satisfactory  construction  cut-off  date 
after  which  units  should  be  presumed. 
for  purposes  of  mandatory  testing  and 
hazard  abatement  requirements,  to  be 
free  of  lead-based  paint.  Commenters 
suggested  variouis  cut-off  dates,  ranging 
from  1950  to  1977.  and  supporting 
rationales.  Several  recommended  1971, 
when  the  LPPPA's  prohibition  on  use  of 
lead-based  paint  in  Federally-assisted 
construction  or  rehabilitation  was 
enacted.  Others  recommended  1977, 
when  the  Consumer  Product  Safety 
Commission  banned  the  cOBunerrial 
sales  of  paint  having  a  lead  content  by 
weight  of  over  .06%. 

As  indicated  in  the  recent  proposed 
nilemaking  regarding  public  housing, 
HUD  recently  awarded  a  research 
contract  to  provide  an  estimate  of  the 
incidence  and  condition  of  lead-based 
paint  in  public  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
regulatory  approaches.  In  this  study,  the 
IDepartment  requested  Childhood  Lead 
Poisoning  Prevention  Program  (CLPPPs) 
to  assist  in  date  collection  by  visiting 
five  randomly  selected  local  public 
housing  projects  (in  areas  with  less  than 
five  local  public  housing  projects,  all 
projects  were  inspected)  and  inspecting 
them  for  the  presence  of  lead  paint.  A 
total  of  34  local  programs  visited  131 
public  housing  projects  and  262  units  to 
test  for  the  presence  of  lead-based  paint. 
The  programs  used  X-ray  fluorescence 
analyzers  ("XRFs")  to  test  units, 
common  areas  such  as  halls,  and  site- 
wide  facilities  for  the  presence  of  leaded 
paint,  and  the  amount  of  lead.  The  local 
inspectors  afso  reported  whether  the 
paint  was  in  good  condition  or  defective 
(p.i?,,  peeling  or  chipping). 

Because  prior  research  led  the 
researchers  lo  expect  a  high  proportion 
of  lead-based  paint  hazards  in  the  oldest 
projects,  the  analysts  split  the  sample 
into  four  a^  strata  and  obtained 
inspectiofTS  in  a  larger  number  of  older 
projects  rather  than  newer  projects. 
Defining  paint  with  over  1  mg/cm*  lead 
content  on  chewable  surfaces  accessible 
to  chrMren  or  in  defective  paint  on  flat 
surfaces  such  as  walls  or  ceilings  as 
constituting  an  "immediate  hazard"  for 
purposes  of  the  study,  the  data  shows 
such  conditions  existing  in  66*  of  the 
sample  units  built  in  1950  or  before,  48% 
of  the  units  built  between  1951  and  1959, 
44%  of  the  units  built  between  1960  and 
1977,  and  7%  of  the  units  built  in  197B  or 
later.  In  the  few  po«t-1978  sample  units 
where  lead  was  found,  it  was  at  a 
relatively  low  level,  below  1.5  mg/cm*. 
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HUD  currently  does  not  have 
comparable  data  regarding  housing  units 
constructed  under  the  programs  covered 
by  this  proposed  rule.  However,  HUD  is 
cognizant  that  the  use  of  lead-based 
paint  in  federally-assisted  construction 
and  rehabilitation  has  been  prohibited 
since  1971.  Section  401  of  LPPPA,  as 
enacted  in  1971.  directed  the  Secretary 
uf  Health,  Education  and  Welfare  to 
prohibit  the  use  of  lead-based  paint  in 
such  construction  or  rehabilitation.  The 
Secretary  of  HEW  promulgated 
regulations  in  March  1972,  and 
compleroenting  regulations  were 
adopted  by  the  Secretary  of  HUD  in 
August  1972.  HUD  believes  it 
inappropriate  to  impose  extensive 
testing  requirements  based  on  an 
assumption  of  noncompliance  with 
Federal  regulations. 

As  indicated  above,  the  current  Part 
35  requirements  for  defective  paint 
surfaces  (paint  on  applicable  surfaces 
(i.e..  all  exterior  surfaces  of  a  residential 
structure,  up  to  five  feet  from  the  floor  or 
ground  and  which  are  readily  accessible 
to  children  under  seven  years  of  age, 
and  alt  interior  surfaces  of  a  residential 
structure)  that  is  cracking,  scaling, 
chipping,  peeling  or  loose),  extend  to  all 
"HUD-associated  housing,"  without  any 
construction  cut-off  date.  Tbe  current 
regulations  were  adopted  in  1976.  As  in 
the  luJy  1. 1986  proposed  rule.  HUD  is 
proposing  two  alternative  provisions 
regarding  defective  paint  abatement  in 
programs  to  which  the  Secretary's 
discretion  is  applicable.  Under  one  such 
proposal,  the  Secretary  proposes  to  limit 
the  defective  paint  abatement 
requirement  to  housing  constructed  prior 
to  197S,  because  of  the  ban  on  the 
commercial  sale  of  paint  having  a  lead 
content  by  weight  of  over  .06%  which 
became  effective  in  1977. 

As  an  alternative,  HUD  proposes  to 
limit  all  defective  paint  inspection  and 
abatement  re<}uirements  to  pre-1950 
housing.  Considerations  which  would  be 
relevant  to  the  selection  of  such  an 
alternative  would  be  the  extent  of  the 
presence  of  lead-based  paint  in  different 
types  of  bousing  constructed  in  1960  or 
later;  the  experience  of  CDBC  and 
UDAG  grantees,  cities,  state  and  local 
governments  and  agencies, 
redevelopment  authorities,  community 
devek)pment-related  afencies,  local 
health  agencies,  and  otbers,  including 
impacts  on  program  participation  and 
benefits;  and  recent  evidence  regarding 
the  correlation  of  defccbvc  paint  at 
different  lead  contents  with  elevated 
blood-lead  levels  in  chikkeB  or  other 
serkra*  adverse  effects.  In  connection 
with  this  inquiry,  and  as  an  indication  of 
the  type  of  condition  to  which  Congress 


intended  the  requirements  to  apply,  the 
Department  notes  that  the  selection  of  a 
1950  cut-off  date  by  Congress,  made 
more  than  20  years  after  that  date,  was 
based  on  Congress'  conclusion  that 
"lead-based  paint  for  interior  household 
use  which  contained  very  high 
percentages  of  lead  compounds,  at  least 
50 percent  lead  in  several  coses,  was  in 
fairly  wide  use  during  the  years  before 
1950"  (118  Cong.  Rec.  20853  (1972) 
(Senator  Schweiker)  (see  fuller 
quotation  below). 

The  alternative  proposals  regarding 
defective  paint  are  presented  in  the 
proposed  rule  at  §§  35.24(b), 
510.410(c)(21.  5m](f){3)(iil  and 
570.6O8(cl(3)(i). 

For  chewable  surfaces  (i.e..  all 
chewable  protruding  painted  surfaces 
up  to  five  feet  from  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age,  such  as 
protruding  corners,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodwork),  the  Secretary 
proposes  to  limit  abatement 
requirements,  where  found  practicable, 
to  pre-1960  housing  in  all  programs 
covered  by  this  proposed  rule.  The 
Secretary  declines  to  exercise  his 
discretion  to  extend  such  requirements 
to  post-1950  housing  in  such  programs 
because  it  is  not  clear  that  the 
requirements,  if  so  extended,  would 
remain  "practicable."  The  relative 
unavailability  of  lead-content  measuring 
equipment  and  experierKed  operators  is 
discuased  in  Section  IV .B.  below. 

The  Secretary  proposes  an  intact 
paint  inspection  and  abatement 
requirement  for  pre-1950  units  for  which 
rehabilitation  assistance  is  sought  under 
the  CDBG,  UDAG.  Secretary's  Fund 
(including  Indian  CDBG,  Insular  Areas 
CDBG  and  Special  Projects),  Section  312 
and  Rental  Rehabilitation,  limited  to 
units  to  be  occupied  by  families  with 
children  having  an  identified  elevated 
blood  lead  level  ("EBL").  This  proposal 
is  based  in  significant  part  on  an 
understanding  that:  (1)  The  majority  of 
rehabilitation  assistance  in  these 
programs  is  to  owner-occupied  single 
family  units;  (2)  blood  lead  level 
screening  programs  are  available  in 
most  areas  where  the  prevalence  of  EBL 
children  is  highest;  and  (3)  lead-content 
measuring  equipment  is  likely  to  be 
reasonably  available  in  most  areas 
where  a  blood  lead  level  screening 
capacity  is  available.  However,  the 
Secretary  dechnes  to  extend  such 
requirements  to  po&l-1950  housing 
before  an  assessment  of  the  effects  of 
the  new  requirements,  including  delays 
in  processing  such  assistance  and 
effects  on  program  participation. 


B  Inspection.  Testing  and  Abatement 

When  introducing  his  floor 
amendment  which  became  the  basi*  of 
Section  302  of  the  LI^PPA,  Senator 
Schweiker  discussed  the  procedures 
required  by  his  amendment  as  follows 

Lead-based  paint  for  interior  household  use 
which  contained  very  hijjt)  percentajte*  of 

lead  compounds,  al  least  50  percent  kead  tn 
seseral  cases,  was  in  fairly  wide  uw  dunns 
the  years  before  1950.  As  a  conaequ«nc«. 
much  of  the  housing  in  existence  today  which 
was  constructed  pnor  to  1950  is  likely  to 
contain  paint  with  these  very  high  levels  s'f 
lead  compounds  My  pending  amendment 
would  require  the  Socretarv'  of  Housmg  and 
Urban  Development  lo  establish  prtv  fdurt>» 
to  minimize  the  hazards  of  lead-tiascd  paint 
poisoning;,  when  inspecting  residential 
housing  constructed  prior  to  1950  for  which 
tin  application  for  mortgage  insurance  or 
housing  assistance  payments  has  bieen  made 
to  the  Federal  GovemmenI 

Before  approving  such  a  mortgage  or 
initiating  a  subsidized  program,  fft.'D  •* 
currently  inspecting  such  property  to 
determine  compliance  with  ccxit  enforr  ement 
and  the  value  of  the  pn^pefty  for  moriga?* 
purposes.  Therefort,  these  procfdures  would 
nil  present  an  additional  bunien  or 
significant  cosi  to  HLiU  The  amendmer: 
would  require  the  Secrelary  to  entatiltsri 
procedures  to  eliminate  the  hazard  when 
paint  in  housing  construi'  ted  pnor  id  ]^b<   is 
found  to  be  cracking  »(  nUrig.  pe«ling.  or 
loose 

My  amendment  would  also  require  the 
Secretary  to  gn  e  to  the  birvers  of  such 
housing  assured  wridM;  notiriiHtion  of  the 
hazards  of  lead-ba»ed  paint  »s  well  as  a 
description  of  the  symplotni  and  treatment  of 
lead-ba.'»ed  poisoning  together  with 
information  concerning  lh«  importance  of  the 
removal  of  such  hazards  and  lecfimques 
currentiv  available  to  do  s<3 


my  amendmeni  would  lacorptorate  into 
an  existing  HUD  procedure  tbe  means  to 
warn  the  buyer  of  the  hazard  of  lead-based 
paint  and  remove  the  immediate  danger 
before  he  moves  into  the  house. 
•   «   *  *   • 

The  amendment  would  do  two  things.  It 
would,  first  of  all.  provide  an  inspection 
procedure  for  each  house  th^t  comej  'ip   n 
the  Federal  hovsing  and  FHA  program  dunng 
any  particular  yea;   whereh>  part  o(  the 
inspection  bt lore  FHA  approval  woula  be  for 
chipping  and  peeling  paint,  and  if  such  a 
condition  is  found  FHA  under  itie  amendment 
would  have  the  authority  to  go  to  the  builder 
or  the  remodeler  and  ha\  e  hiin  remedy  the 
situation  before  the  house  is  accepted  by 
FHA. 

Second,  notwithstanding  th*>  rt-nicrh' 
provided,  a  notice  must  be  jpven  lo  ihe  fwyer 
in  which  he  is  warned  of  the  danger  of  lead- 
based  paint  poisoning  dn<i  pom'injf  ottl  that 
further  chipping  ana  pei-iing  coulo  ik  .  ur  and 
what  to  do  about  it. 

Mr.  Kenrtedy  1  understand  this  pertams  to 
the  new  purchaser  of  the  home  by  giving  his 
notice.  That  is  one  purpose  of  the 
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timendment.  The  second  purpose  of  the 
dmendment  is  !o  do  something  about  the 
chipping  or  peeling  of  fragmentation  of  lead- 
bdsed  paint  m  old  homes  at  the  time  of  the 
t.-finsaction  or  sale. 

What  the  Senator  is  doing  effectively  by 
his  amendment  is  to  provide  an  additional 
k:nd  of  remedy  or  effort  to  try  to  reach  the 
situation  that  exists  in  the  older  buildings  or 
houses  being  turned  over  under  the  FHA 
program.  Is  that  correct? 

.Mr.  Schweiker  Th.it  is  correct.  118  Cong. 
Rec.  20853  (1972J. 

The  above  colloquy  took  place  at 
initial  introduction  of  the  floor 
amendment  and  before  the  1973  mark-up 
of  the  reintroduced  legislation  that 
resulted  m  deletion  of  the  original 
reference  in  the  statutory  language  to 
"cracking,  scaling,  peeling,  or  loose 
paint."  .Nevertheless,  it  indicates  a 
strong  Congressional  expectation  and 
intention  that  the  new  requirements 
would  fit  easily,  without  program 
disruption  or  substantial  cost  increase, 
into  standard  program  administrative 
procedures.  No  departure  from  this 
expectation  was  indicated  after  the 
markup  changes  in  1973;  in  the  brief 
tloor  discussion  of  the  revised  bill,  it 
was  described  as  "essentially  the  same 
measure  unanimouslv  approved  by  the 
Senate  last  June"  (119  Cong.  Rec.  1488. 
(1973)  (Senator  Kennedy)). 

Inspection  for  defective  paint 
conditions  can  be  done  easily  by  the 
appraiser  or  other  customary  inspector 
because  no  detection  equipment  beyond 
the  naked  eye  is  required.  Inspection  for 
intact  paint  having  a  measured  lead 
content  is  another  matter,  requiring 
equipping  the  appraiser  or  inspector 
VMih  special  equipment.  This 
rt=quirement  presents  the  most 
problematic  consideration  in 
determining  the  practicability  of  intact 
paint  inspection  and  abatement 
requirements  in  program  contexts. 

Since  As.h^nn.  HUD  has  been 
considering  the  "practicability"  of 
testing  procedures  for  intact  paint  and 
abatement  procedures  for  both  defective 
and  intact  paint. 

In  the  .ANPR.  HUD  asked  '•What 
newly  developed  techniques  are  used  by 
localities  for  the  abatement  of  lead- 
based  paint  that  is  intact  on  accessible 
and  chewable  surfaces  [e.g..  outside 
comers  and  edges  of  window  sills, 
frames,  doors,  cabinets,  stairs,  balusters, 
etc.  within  reach  of  children)?"  and 
"What  are  the  problems,  effectiveness, 
availability  and  costs  of  such 
techniques?"  .Viany  commenters 
requested  that  HUD  prescribe  particular 
detection  or  abatement  technologies. 
Some  commenters  asserted,  however, 
that  localities  are  best  able  to  iudge  the 
appropriate  detection  and  abatement 


approach.  Other  commenters  suggested 
that  HUD  should  prescribe  the  use  of 
XRFs  or  standard  technologies  to 
eliminate  confusion  and  unnecessary 
deleading  work,  Commenters  mentioned 
new  techniques  including  high  pressure 
water  guns,  low  intensity  heat  guns, 
wail  systems  for  covering  and  liquid 
paint  removers.  Many  problems  are 
associated  with  removal  methods.  With 
the  exception  of  abatements  involving 
wall  coverings,  hazardous  dusts  or 
fumes  are  produced, 

CDC  recommmended  that  "it  is  better 
to  establish  performance  standards  then 
design  criteria:  This  does  not  preclude 
new  approaches  in  the  search  for  better 
instrumentation  to  detect  lead  in  wall 
coverings.  The  marketplace  can  decide 
the  least  expensive  method  of  hazard 
abatement  as  long  as  the  objective  of 
permanently  eliminating  the  hazard, 
either  through  removal  of  covering  the 
lead  paint  surface,  is  met.  To  prescribe  a 
particular  method  sometimes  stops 
research  into  better  ways  to  meet  the 
goals."  The  state  of  the  art  of  testing  for 
existence  of  lead-based  paint  is 
currently  limited  to  laboratory  chem.ical 
analysis  or  portable  XRFs  Portable 
XRFs  are  recommtnded  by  CDC.  and 
are  less  costly  than  laboratory  chemical 
analysis,  Laboratory  chemical  analysis 
is  discouraged  because  there  is  no  direct 
equivalence  between  this  type  of 
analysis  and  the  readings  given  by  the 
XRFs.  Lead  paint  analysis  by  laboratory 
chemical  analysis  also  takes  longer  than 
by  use  of  an  XRF.  The  XRF  provides 
immediate  readings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 
can  be  analyzed  per  day  at  a  cost  of  Sl2 
per  sample  in  a  public  laboratory 
Typically,  six  to  eight  samples  are  taken 
per  room  to  test  for  lead  paint  using  the 
laboratory  chemical  analysis  method 
The  costs  for  this  service  at  pnvate 
laboratories  is  estimated  at  $25  per 
sample  or  $175  per  room.  The  cost  of 
using  an  XRF  is  estimated  at  $20  per 
room  (taking  twenty  to  twenty-five 
readings  per  room)  and  typically  two 
three-bedroom  units  can  be  tested  in 
one  day.  Two  companies  are  currently 
manufacturing  XRFs.  The  cost  is 
approximately  $8,000  per  machine,  and 
the  yearly  maintenance  is 
approximately  $2,500. 

The  number  of  chemical  testing 
laboratories  available  throughout  the 
country  capable  of  handling  HUD  s 
testing,  if  required,  is  limited  at  best.  To 
HUD's  knowledge,  there  are  less  than 
400  XRFs  in  existence  throughout  the 
United  States  to  test  not  only  housing  in 
HUD  programs  but  all  other  private 
housing.  Most  of  the  XRFs  are  owned  by 
municipalities  or  organizations  affiliated 


with  state  or  local  governments  which 
may  or  may  not  be  available  on  a 
routine  basis  to  test  properties 
participating  in  HUD  programs.  HUB  is 
also  aware  that  there  is  substantial 
downtime  in  repairing  the  XRFs. 

In  addition  to  their  limited 
availability,  HUD  has  other  concerns 
regarding  the  XRF.  HUD  received 
sixteen  comments  on  the  XRF  in 
response  to  the  proposed  lead-based 
paint  rule  for  Public  and  Indian  Housing. 
A  majority  of  commenters  suggested 
readings  produced  by  XRFs  are  highly 
inaccurate  [e.g..  XRFs  are  reported  to 
read  the  opposite  sides  of  walls,  and  to 
be  influenced  by  lead  pipes  and  other 
leaded  building  materials  within  the 
walls).  Several  commenters  indicated 
that  XRFs  are  not  accurate  at  levels 
below  1.0  mg/cm*.  Other  commenters 
suggested  that  XRF  readings  may  be 
unreliable  because  of  operational 
factors  and  suggested  the  need  for  a 
uniform  training  program,  technical 
resource  center  and  quality  control 
guidelines.  It  was  also  suggested  that  an 
independent  evaluation  of  the  two 
currently  available  XRF  instruments 
should  be  undertaken  prior  to  intitiation 
of  a  national  program  for  intact  paint 
hazard  abatement  dependent  on  the  use 
of  such  detection  equipment.  Other 
commenters  were  concerned  about  the 
effects  of  cobalt  radiation  in  using  the 
XRF. 

The  Court  of  Appeals  in  Ashton 
agreed  with  the  District  Court,  which 
stated  that  the  "as  far  as  practicable  ' 
standard  allows  the  Department  to 
"consider  cost  and  technical 
considerations  in  developing  its 
regulations"  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
"reasonably  available  techniques"  for 
eliminating  the  hazard.  541  F.  Supp.  641. 
Based  on  these  comments,  recent 
demonstrations  and  literature  research, 
HUD  is  further  evaluating  whether  the 
XRF  is  a  "reasonably  available 
technique." 

For  purposes  of  this  proposed  rule 
regarding  testing  for  lead-based  paint, 
HUD  proposes  that  the  standard  for 
reliable  detection  of  surface  area  would 
be  XRF  readings  of  greater  than  or  equal 
to  1  mg/cm'.  Although  a  0.7  mg/cm^ 
standard  i&  recommended  in  CDG's 
January  1985  statement,  HUD  proposes 
the  1  mg/cm*  standard  because  of 
evaluations  performed  by  the  National 
Bureau  of  Standards  (Evaluations  of 
Lead  Detectors,  March  1977  and 
Evaluation  of  New  Portable  X-ray 
Fluorescent  Lead  Analyzers  for 
Measuring  Lead  in  Paint,  May  1978)  and 
because  the  vast  majority  of  XRF's 
available  today  are  designed  to  HUD's 
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specifications  (minimum  precision  of 
±0.2  mg/cm*  at  1  mg/cm').  HUD 
requests  further  comments  on  the 
availability  and  reliability  of  XRFs,  other 
reasonably  available  techniques,  and 
the  1.0  mg/cm'  standard. 

This  regulation  proposes  testing  in 
certain  cases  and  proposes  generally  to 
rely  on  local  or  state  public  health, 
housing  agencies  or  private  concerns  to 
test  for  lead-based  paint.  For  lead 
testing,  HUD  is  proposing  CEKTs 
approach  which  establishes 
performance  standards  rather  than 
design  criteria.  Based  on  CDC's 
recommendation,  HUD  suggests  the  use 
of  the  XRF,  but  HUD  will  approve  other 
methods  which  are  developed  and 
which  adequately  measure  lead  content 
HUD  is  aware  of  approximately  50 
active  CLPPPs  capable  of  testing  lead 
based  paint,  which  have  provided 
services  in  the  past  at  nominal  or  no 
cost.  Certain  CLPPPs  may  be  using  only 
laboratory  chemical  analysis.  HUD  is 
interested  in  learning  which  localities 
use  only  this  method.  HUD  is  also 
interested  in  the  feasibility  of  relying  on 
these  pubic  and  private  concerns  for 
testing.  For  the  CDGB  programs  and 
other  programs  adopting  its  regulation, 
the  grantee  will  be  required  to  conduct 
and  fund  the  required  testing. 

For  abatement.  HUD  is  not  prescribing 
the  particular  method  of  abatement,  but 
is  requiring  that  the  paint  either  be 
thoroughly  removed  or  covered.  HUD 
proposes  minimum  abatement  standards 
In  the  CDBG  program  but  is  not  limiting 
the  available  techniques.  HUD  proposes 
to  use  the  treatment  described  in 
proposed  35.24(bK2)  for  the  programs 
covered  by  this  rule. 

Covering  the  hazard  could  include 
such  methods  as  adding  a  layer  of 
gypsum  wallboard  or  a  fiberglass  cloth 
barrier  to  the  wall  surface.  Depending 
on  the  wall  condition,  wallpaper  (which 
is  permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted 
Paint  removal  could  include  such 
methods  as  scraping,  heat  treatment 
(infra-red  or  coil  type  heat  guns)  or 
chemicals.  Sanding  and  use  of  propane 
torches  are  prohibited  because  of  the 
additional  hazards  these  methods 
create.  Sanding  produces  the  greatest 
deposit  of  lead  in  dust,  with  rates  as 
hi^  as  10  mg  of  lead/sq.  ft/hour.  Open- 
flame  methods  cause  the  lead  to 
vaporize.  Washing  and  repainting 
without  thorough  removal  or  covering 
does  not  constitute  hazard  abatement 
Comments  are  requested  on  these 
methods  of  treatment. 

The  effect  of  lead-based  paint 
abatement  requirements  has  a  direct 
impact  on  lower-income  homeowners  as 


well  as  the  owners  and  tenants  (usually 
lower-income)  of  rental  properties.  The 
increased  costs  of  abatement  may  cause 
the  rehabilitation  of  rental  properties  to 
become  infeasible  given  the  income  of 
the  properties  and  the  limitations  on  the 
subsidies  that  can  be  provided.  If  can 
also  cause  a  considerable  number  of 
owner-occupied  properties  to  fall 
outside  the  limits  imposed  by  cities  on 
their  rehabilitation  programs  or  cause 
otherwise  feasible  owner-occupied 
properties  funded  through  local  loan 
programs  to  exceed  the  amount  lower- 
income  homeowners  can  borrow. 

Many  communities  participating  in  the 
CDBG.  UDAG,  Rental  Rehabilitation. 
Urban  Homesteading,  and  Section  312 
Loan  Programs  also  have  relatively 
small  programs.  The  costs  of  purchasing 
equipment  for  testing  for  lead  content  on 
applicable  surfaces  is  infeasible  for  such 
communities  particularly  since  UDAG 
for  entitled  cities.  Rental  Rehabilitation 
and  Section  312  programs  provide  no 
administrative  dollars  and  all 
administrative  costs  related  to  those 
programs  must  be  borne  by  the  CDBG 
program  or  other  sources  of  public 
funds.  Such  communities  would 
probably  have  to  rely  on  other,  more 
individually  expensive  means  of  t^fing 
for  lead  content  on  applicable  surfaces. 

Lead-based  paint  inspection  and 
abatement  requirements  must  thus  be 
balanced  against  the  feasibility  in  terms 
of  abatement  costs  to  lower-income 
homeowners  and  the  owners  of  rental 
residential  property  predominantly 
occupied  by  lower-income  tenants  as 
well  as  the  practicability  m  terms  of  the 
scale  of  local  rehabilitation  operations 
and  the  availability  of  program  funds  to 
cover  the  costs  of  inspection.  To 
mandate  overly  stringent  requirements 
would  only  serve  to  reduce  the  number 
of  lower-income  families  who  can  be 
served  through  such  programs  by 
making  rehabilitation  infeasible. 

C,  Practicability  Standara 

The  LPPPA  requires  HUD  to  establish 

procedures  to  eliminate  "as  far  as 
practicable"  the  hazards  of  lead-based 
paint  posioning.  The  "practicability" 
standard  applies  to  any  existing  housing 
which  may  present  such  hazards  and 
which  is  covered  by  an  application  for 
mortgage  insurance  or  housing 
assistance  payments.  The  Department  is 
of  the  legal  opinion  that  the 
"practicability"  standard  applies  to  all 
"HUD-associated  housing"  as  defined  in 
§  35,3,  In  Ashton.  the  courts  held  that 
HUD  had  applied  an  erroneous  standard 
in  determining  whether  it  was 
■  practicable"  to  eliminate  the  immediate 
hazard  of  intact  lead  paint. 


In  the  Court  of  Appeals'  view,  HL^D 
had  construed  "as  far  as  prartuable"  to 
mean  "most  prarlicabie  '  TT)p  Court 
expressly  refected  what  ii  considered  to 
be  a  "cost-benefit  analysis"  apfiT.,^!  h 
employed  by  the  Department 

In  plain  language  Congress  commanded 
that  if  it  is  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated,  TTie  siatulf  admits  of  no 
exceptions  to  the  required  etimina'ron 
procedures  on  Ihe  basis  nl   nt  ..  v  •'  of 
practicability.  Neither  i  ni  g'tss  ii  r,iem 
about  the  cost  of  the  elir    ri„i.i>i    i-^'itfram  nor 
congressional  sileni.t-  .n  !h>  !.i(  »•  iii  !he 
Department's  interf.reiuioi   i  '  t;,,.  Mijtute  can 
overcome  the  clear  statutory  directive.  Id.  at 
64. 

The  Court  of  Appeals  concluded. 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  paint  is  in  fact 
practicable.  Id.  Both  the  Court  of 
Appeals  and  the  District  Court  made 
specific  reference  to  a  HUD  options 
paper  considered  by  Secretary  Carla  A. 
Hills  before  promulgation  of  the  1976 
rule.  The  paper  listed  five  alternatives: 

Alternative  1 — require  scraping  of 
loose,  peeling,  flaking  paint  and 
repainting  (1972  regulation). 

Alternative  II — require  removal  of  all 
paint  from  loose,  flaking,  peeling 
surface. 

Alternative  111 — require  scraping  of 
loose,  peeling,  flaking  paint  and  removal 
of  all  paint  from  chewable  surfaces. 

Alternative  IV — require  removal  of  all 
paint  form  both  falking,  peeling  surfaces 
and  chewable  surfaces. 

Alternative  V — require  removal  of  all 
paint  from  all  accessible,  intact  surfaces. 

HUD  had  considered  the  following 
factors  when  evaluating  these 
alternatives:  (1)  Total  costs  both  to 
government  and  private  owmers,  (2) 
benefits  to  children  (quahtatively 
assessed),  (3)  impact  on  the 
effectiveness  and  availability  of  FHA 
program  activities,  and  (4)  possible 
redlining  of  neighborhoods  and 
abandonment  of  housing.  HUD  selected 
alternative  I. 

The  District  Court  approved  HUD's 
conclusion  that  alternatives  FV  and  V 
were  impracticable  due  to  adverse 
impacts  of  the  major  costs  involved  on 
continued  FHA  activity  and  the 
"unreasonable  burden"  placed  on  the 
FHA  fund.  But  the  District  Court 
concluded  that  the  Department  had 
inappropriately  used  cost  to  compare 
the  first  three  alternatives  on  a  cost- 
effectiveness  basis  and  reject 
alternatives  II  and  III  because  it  found 
alternative  I  alone  to  be  cost-effective. 

The  Court  of  Appeals,  however, 
rejected  the  District  Court's  conclusion 
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that  HUD,  by  implication,  had  found 
options  II  and  III  to  be  practicable. 
Ambiguity  in  the  administrative  record 
to  the  1976  rule,  it  held,  did  not  support 
this  inference.  Moreover,  the  Court  of 
Appeals  did  not  question  the  District 
Court's  acceptance  of  HUD's  rejection  of 
alternatives  IV  and  V  The  Court  of 
Appeals  stated: 

It  is  peculiarly  within  the  expertise  of  the 
Department  to  determine  (he  practicability  of 
a  given  elimination  procedure  We  agree  with 
the  district  court  that  the    as  far  as 
practicable"  standard  allows  the  Department 
to  consider  cost  and  technical 
considerations  in  developing  its  regulations" 
and  that  the  threshold  of  practicability  is 
reached  if  there  exist    reasonably  available 
•echniques  ■  for  eliminating  the  hazard  .  .  . 
Id  at  64 

Although  a  practicability  analysis  will 
be  presented  for  each  program  below, 
common  issues  affect  each  program.  For 
example,  the  availability  of  testing 
resources  is  scarce  given  the  magnitude 
of  the  possible  demand.  See  Section 
IV  B.  above.  There  are  only  400  XRFs 
presently  available  to  perform  testing. 
.Not  considering  any  private  demand  for 
testing,  if  HUD  imposed  testing 
requirements  on  all  of  its  housing 
programs,  in  the  first  year  alone  there 
could  be  a  demand  for  testing  of  over 
four  million  units.  It  would  take 
approximately  5'i  years  to  test  dll  of 
these  units  at  a  cost  of  over  $480,000,000. 
These  statistics  indicate  the  many  side- 
effects  that  the  availability  of  testing 
equipment  and  compentent  operators 
may  have.  The  unavailability  of  testing 
equipment  and  competent  operators  will 
severely  impact  the  effectiveness  and 
availability  of  HUD  program  activities 
and  may  lead  to  redlining  of  certain 
older  neighborhoods.  Testing 
requirements  may  have  the  effect  of 
driving  users  away  from  HUD  programs. 
There  is  no  guarantee  that  there  will  be 
a  benefit  to  children.  Without 
equipment,  there  will  be  severe  program 
delays. 

Implementation  of  the  testing 
requirements  in  this  proposed  rule  is 
subject  to  the  availability  of  testing 
equipment.  HUD  is  considering  possible 
actions  it  may  take  if  the  testing 
equipment  is  not  available  For  UDAG 
and  CDBG  programs.  HL'D  is 
considering  allowing  communities 
where  testing  equipment  is  unavailable 
to  request  a  waiver  of  these 
requirements  under  J  570.5.  where  the 
grantee  can  demonstrate  that  undue 
hardship  would  result  from  applying  the 
requirements  and  where  application  of 
the  requirements  would  adversely  affect 
:he  purposes  of  the  Housing  and 
Community  Development  Act  of  1974. 


HUD  specifically  requests  comments  on 
this  issue. 

HUD  specifically  invites  comments 
regarding  whether  the  forms  of 
inspection,  testing  and  abatement 
required  in  this  proposed  rule  are 
practicable  in  all  circumstances 
encompassed  by  the  proposed  rule. 
Additional  questions  for  comment  are 
also  raised  in  the  following  program 
discussions. 

During  the  course  of  this  rulemaking 
proceeding,  HUD  will  continue  to 
evaluate  the  evidence  submitted  in 
response  to  the  AN'PR.  the  further 
studies  referred  to  in  this  preamble,  and 
such  additional  evidence  and  comments 
as  may  be  received  in  response  to  this 
notice  of  proposed  rulemaking,  that  are 
relevant  to  the  foregoing  questions. 

D.  CDBG,  UDAG,  Secretary's  Fund, 
Section  312  and  Rental  Rehabilitation 

1.  Scope.  Sections  510.410,  511.11(f) 
and  570.608  of  the  proposed  rule 
establish  procedures  to  eliminate  as  far 
as  practicable  the  immediate  hazards  of 
lead-based  paint  poisoning  with  respect 
to  any  project  constructed  prior  to  1978 
(alternatively,  1950)  which  presents  such 
hazards  to  children  under  seven  years  of 
age  and  which  is  rehabilitated  with 
assisfSftce  under  Parts  510,  511  and  570 
respectively.  This  proposed  rule  also 
applies  to  entitlement  grants  (Part  570. 
Subpart  D),  Secretary's  Fund  programs 
including  the  Insular  areas  and  Special 
Projects  program  (Part  570,  Subpart  E), 
Small  Cities  program  (Part  570,  Subpart 
F),  UDAG  (Part  570.  Subpart  G),  Loan 
Guarantees  (Part  570,  Subpart  M)  and 
the  Indian  CDBG  program  (Part  571) 
because  these  programs  incorporate 
Subpart  K  which  includes  §  570.608.  The 
Section  312  and  Rental  Rehabilitation 
programs  propose  requirements  similar 
to  §  570.60(8.  This  proposed  rule  would 
affect  approximately  88,200  units  each 
year. 

2.  Practicability  Analysis.  Separate 
practicability  analysis  are  provided  for 
each  of  the  affected  programs  below. 

(a)  CDBG  Program:  The  CDBG 
program  was  not  in  existence  at  the  time 
of  enactment  of  Section  302  of  the 
LPPPA.  CDBG  funds  are  entended  to 
localities  to  be  utilized  for  activities 
selected  by  them,  limited  only  be 
broadly  defined  activity  eligibility 
requirements  and  the  requirement  that 
at  least  51%  of  CDBG  funds  must  be 
used  for  activities  principally  benefiting 
low-  and  moderate-income  persons.  A 
substantial  portion  of  CDBG  funds  are 
expended  for  residential  rehabilitation. 

According  to  a  Comptroller  General 
report  entitled  "Rental  Rehabilitation 
With  Limited  Federal  Involvement:  Who 
Is  Doing  It?  At  What  Cost?  Who 


Benefits?"  (GAO/RCED-83-148,  July  11. 
1983),  ninety-eight  percent  of  the 
communities  were  financing 
rehabilitation  of  owner-occupied  units 
with  CDBG  funds.  In  contrast,  only  50 
percent  were  financing  investor-owned 
rental  rehabilitation.  According  to  the 
1985  Consolidated  Annual  Report  to 
Congress  on  Community  Development 
Programs  (CDBG,  UDAG,  Section  312, 
Urban  Homesteading),  the  principal 
component  of  housing  expenditures  in 
FY  1982  was  loans  and  grants  to 
facilitate  the  rehabilitation  of  single 
family  housing.  Urban  Counties 
concentrated  a  large  majority  of  their 
housing  funding,  73  percent  of  all  such 
expenditures,  in  single-family 
rehabilitation.  Metropolitan  Cities,  on 
the  other  hand,  used  their  CDBG  funds 
to  undertake  a  broader  range  of 
activities  such  as  the  rehabilitation  of 
multifamily  (usually  renter-occupied) 
housing,  public  housing  modernization 
and  the  rehabilitation  of  other  publicly- 
owned  residential  housing.  Both  types  of 
grantees  spent  smaller  amounts  of 
housing  funds  in  administering  their 
housing  programs  and  supporting  code 
enforcement,  general  housing  repair, 
housing  development,  or  non-profit 
corporations  or  other  sub-recipients  to 
undertaken  similar  activities.  Overall, 
these  figures  suggest  that  entitlement 
communities  may  be  using  their  CDBG 
funds  more  for  the  rehabilitation  of 
multifamily  or  rental  properties  than  in 
past  years.  The  differences  in  the  mix  of 
housing  activities  between  cities  and 
counties  are  consistent  with  general 
aggregate  differences  in  their  housing 
characteristics.  Urban  Counties,  which 
are  comprised  of  suburbs  to  a  large 
extent,  are  characterized  by  single- 
family,  owner-occupied  housing.  In 
contrast.  Metropolitan  Cities  tend  to 
have  a  greater  proportion  of  multifamily 
rental  housing  and  Federal  public 
housing.  Consequently,  although  single 
family  rehabilitation  still  is  by  far  the 
largest  category  of  expenditures  for 
cities,  they  spend  a  large  proportion  of 
funds  in  other  areas  than  do  Urban 
Counties. 

Residential  units  rehabilitated  with 
CDBG  funds  are  within  the  scope  of 
"HUD-associated  housing"  as  defined 
by  HUD.  Accordingly,  HUD's 
regulations  for  the  CDBG  program  have 
required  compliance  with  the  hazard 
elimination  requirements  in  the 
rehabilitation  of  existing  houE./';?  with 
CDBG  assistance.  The  hazard 
elimination  regulations  themselves 
assign  responsibility  for  inspection  of 
units  rehabilitated  with  CDBG  funds  to 
the  unit  of  local  government  or  agency 
thereof. 
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The  vast  majority  of  CDBG  assisted 
rehabilitation  lakes  place  in  residential 
structures  built  prior  to  1950.  and  it  is 
these  structures  that  probably  have 
interior  and/or  exterior  lead-based  paint 
surfaces.  Under  the  CDBG  program,  the 
use  of  program  funds  for  residential 
rehabilitation  is  not  limited  solely  to 
units  occupied  by  low-  and  moderate- 
income  persons,  but  the  majority  of 
rehabilitated  units  are  occupied  by  such 
persons.  If  additional  requirements  to 
assure  compliance  with  lead-based 
paint  hazard  elimination  were  to  be 
imposed  on  grantees  by  HUD.  the  costs 
of  such  requirements  would  adversely 
affect  local  rehabilitation  programs  and 
make  CDBG  rehabilitated  units  less 
accessible  to  those  most  in  need  of 
affordable  housing. 

It  should  also  be  noted  that  HUD 
expects  that  extra  costs  imposed  by 
these  now  requirements  will  cause 
CDBG  grantees  to  either  sharply  reduce 
the  number  of  units  rehabilitated  or  to 
reduce  funding  for  other  activities  being 
carried  out  with  CDBG  funds  (public 
services,  economic  development,  etc.). 
The  proposed  requirements,  however. 
are  revised  in  order  to  clarify  that  the 
costs  of  inspection,  screening,  and 
testing  for  lead-based  paint  hazards,  as 
well  as  the  costs  of  related  equipment 
and  supplies,  are  eligible  expenditures. 
HUD  invites  comments  on  the  probable 
direct  impact  of  the  cost  of  new  lead- 
based  paint  requirements  on  local 
CDBG-assisted  rehabilitation  programs 
as  well  as  the  probable  indirect  impact 
of  these  requirements  on  other  CDBG 
funded  activities. 

(b)  UDAG  Program:  UD.AG  funds  are 
granted  to  localities  to  be  used  in 
support  of  private  investments.  The 
locality  loans  funds  to  private  sector 
developers  for  economic  development 
activities,  and/or  uses  funds  directly  for 
such  activities.  These  activities  include 
commercial,  industrial  and 
neighborhood  development.  Residential 
rehabilitation  is  an  eligible  use  of  L'DAG 
funds.  Twenty-nine  percent  or  28,710 
planned  units  in  projects  approved 
through  FY  1985  involved  rehabilitation 
Though  not  funded  at  levels 
approaching  Action  Grant  support  for 
industrial  or  commercial  projects, 
UDAG  assistance  to  housing 
development  activities  has  been 
substantial.  The  types  of  projects  that 
include  housing,  the  occupancy  and 
construction  characteristics  of  housing 
units  developed  through  the  Action 
Grant  Program  very  according  to  the 
type  of  project  development  involved. 
Housing  development  in  mixed-use 
projects  is  characterized  by  the 
production  or  renovation  of  rental  units 


Rental  housing  comprises  66  percent  of 
the  units  developed  as  part  of  mixed-use 
projects;  mixed-use  projects  also  in\  olve 
more  new  construction  than  housing- 
only  projects.  Rental  housing  is 
consistent  with  the  thrust  of  mixed-use 
projects  in  supporting  downtown 
development  activities.  In  contrast,  and 
reflecting  the  dominant  purpose  of 
housing-only  projects  to  stabilize 
neighborhoods,  66  percent  of  such  units 
involve  rehabilitation  and  fully  83 
percent  are  intended  to  be  owner- 
occupied. 

Residential  units  rehabilitated  with 
UDAG  funds  are  within  the  scope  of 
"HUD-associated  housing"  as  defined 
by  HUD.  Accordingly,  HUD  s 
regulations  for  the  UDAG  program  have 
required  compliance  with  the  hazard 
elimination  requirements  in  the 
rehabilitation  of  existing  housing  with 
UDAG  assistance.  The  hazard 
elimination  regulations  themselves 
assign  responsibility  for  inspection  of 
units  rehabilitated  with  UDAG  funds  to 
the  unit  of  local  government  or  agency 
thereof. 

The  majority  of  UDAG  assisted 
residential  rehabilitation  takes  place  in 
structures  built  prior  to  1950,  and  it  is 
these  structures  that  probably  have 
interior  and/or  exterior  lead-based  paint 
surfaces.  Under  the  UDAG  program,  the 
use  of  program  funds  for  residential 
rehabilitation  includes  units  occupied  b> 
low-  and  moderate-income  persons.  If 
additional  requirements  to  assure 
compliance  with  lead-based  paint 
hazard  elimination  were  to  be  imposed 
on  grantees  and  private  sector 
participants  by  HUD,  the  costs  of  such 
requirements  could  adversely  affect 
local  rehabilitation  programs  and  make 
UDAG  rehabilitated  units  less 
assessible  to  those  most  in  need  of 
affordable  housing. 

It  should  also  be  noted  that  HL'U 
expects  that  extra  costs  imposed  by 
these  new  requirements  will  cause 
UDAG  project  recipients  to  reduce  the 
number  of  units  rehabilitated  and  could 
discourage  applications  for  residential 
rehabilitation.  The  proposed 
requirements,  however,  are  revised  in 
order  to  clarify  that  the  costs  of 
inspection,  screening,  and  testing  for 
lead-based  paint  hazards,  as  well  as  the 
costs  of  related  equipment  and  supplies. 
are  eligible  expenditures.  HUD  mvi'es 
comments  on  the  probable  direct  impact 
of  the  cost  of  new  lead-based  paint 
requirements  on  local  UDAG-assisted 
rehabilitation  programs. 

(c)  Secretary's  Fund:  (1)  Secretary's 
Fund  for  CDBGs  for  Indian  Tribes  and 
Alaskan  A'ative  Villages  (Part  571  j  and 
for  Insular  Areas  (Part  570.  Subpart  E). 


Thf  same  concerns  noted  under  the 
CDBG  program  section  (Section 
IV.D.2!a))  apply  to  the  Indian  program 
and  the  Insular  Areas  program.  In 
addition,  because  of  the  small  size  of 
many  of  these  applicants,  their  isolation 
from  urban  areas  a.nd  the  g.'-ant  ceilings 
limiting  the  size  of  grants,  the  testing 
requirements  may  be  burdensome.  HUD 
invites  comments  on  the  extent  of  the 
problems  on  reservations  and  in  the 
Insular  Areas,  the  age  of  housing  and 
alternative  approaches  to  addressing 
such  problems.  At  the  persent  time  we 
anticipate  that  we  will  apply  the 
regulations  adopted  for  the  CDBG 
program  to  these  programs. 

(2)  Secretary's  Fund  for  CDBG  Special 
Projects  Program  (Part  570.  Subpart  E). 
The  same  concerns  noted  under  the 
CDBG  program  section  (Section 
IV. D. 2(a))  apply  to  the  Special  Projects 
program.  In  addition,  rehabilitation  has 
not  been  a  significant  activity  under  this 
program  We  would  expect  to  apply  the 
regulations  adopted  for  the  CDBG 
program  to  the  Special  Projects  program. 

(d)  Section  312  Rehabilitation  Loan 
Program:  The  Section  312  program  is  a 
long  existing  program  of  the  Department 
which  provides  direct  loans  to  ov\'ner9. 
both  single  fam.ih  and  investor  owned 
properties,  at  below  market  interest 
rates  in  both  CDBG  areas  and  in 
communities  participating  in  the  Urban 
Homesteading  program.  The 
rehabilitation  conducted  in  these 
program  areas  generally  includes 
rehabilitation  levels  to  bring  the 
property  up  to  local  code  standards  and 
agencies  have  been  instructed  to  comply 
with  lead-based  paint  regulation 
requirements,  although  the  requirements 
have  not  been  formally  published  under 
the  program's  existing  rules.  The 
Department  does  intend  to  include  the 
requirements  when  comprehensive  rules 
for  the  program  are  developed.  Since  the 
objective  of  the  program  is  to  provide 
assistance  to  owners  of  property  in  need 
of  rehabilitation,  in  order  to  make  the 
rehabilitation  of  the  property 
economically  feasible,  the  additional 
requirement  to  abate  hazards  posed  by 
all  intact  lead-based  paint  on  the 
property  would  defeat  this  objective.  For 
investor  owned  property,  the  investor 
generally  would  have  to  absorb  the 
additional  cost  and  pass  it  on  to  the 
tenants,  thus  pushing  up  the  rents  and 
making  the  rehabilitation  infeasible  in 
many  cases.  For  the  single  family 
owner-occupied  property 
(approximately  78  percent  of  the 
program),  the  cost  for  this  single  item 
would  take  up  much  of  the  loan 
assistance  needed  to  correct  other  code 
deficiencies,  which  may  require 
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additional  financing  at  a  higher  rate, 
thus  making  the  rehabilitation  infeasible 
for  this  class  of  owner  as  well.  This,  as 
in  the  case  of  the  Rental  Rehabilitation 
Program,  would  have  a  negative  impact 
on  the  ability  of  the  program  to 
accomplish  its  objective  which  is  to 
provide  an  affordable  souree  of 
financing  for  rehabilitation  in  CDBG 
areas  and  to  support  Urban 
Homesteading  areas. 

When  inspections  are  required, 
however,  the  costs  of  inspection  should 
be  covered  by  the  locality  in  charge  of 
the  program.  It  has  been  an  established 
practice  in  the  Section  312  program  that 
the  locality  fully  inspect  the  property 
and  notify  the  applicant  as  to  the 
necessary  repairs  needed  to  qualify  for 
the  assistance.  This  is  currently  the 
practice  for  lead-based  paint  items,  and 
the  Department  would  not  like  to  impose 
the  added  costs  on  loan  applicants 
under  this  program. 

(e)  Rental  Rehabilitation:  The  Rental 
Rehabilitation  program  was  designed  by 
the  Department  to  support  its  new 
Housing  Voucher  program  by  providing 
a  sufficient  supply  of  decent  and 
affordable  units  for  use  by  families 
receiving  Housmg  Vouchers.  The 
program  provides  construction  grants  to 
assist  in  the  rehabilitation  of  pnvately- 
owned  residential  rental  properties  for 
up  to  50  percent  of  the  rehabilitation 
costs  generally  not  to  exceed  $5,000  per 
unit.  The  remaining  funds  to  support  the 
rehabilitation  generally  must  be 
provided  by  the  owner.  Individual 
grantees  have  a  wide  variety  of  subsidy 
mechanisms  ranging  from  grants  to 
repayable  amortized  loans.  The  program 
is  designed  to  accomplish  moderate 
rehabilitation  of  approximately  $10,000 
per  unit.  To  the  extent  that  lead-based 
paint  abatement  requirements  cause  the 
rehabilitation  costs  to  exceed  this 
average  range,  the  owner  would  have  to 
absorb  the  costs.  Abatement  of  intact 
lead-based  paint  hazards  could 
significantly  impact  the  rehabilitation 
costs  required  to  be  provided  by  the 
owner  and.  given  the  modest  level  of 
rents  for  these  units,  could  make  many 
projects  infeasible  given  project  income. 
The  primary  housing  stock  being 
addressed  by  the  program  Is.  in  fact. 
pre-1950  housing;  so  it  may  be  assumed 
that  such  units  would  be  significantly 
impacted  by  any  universal  requirements 
to  abate  hazards  imposed  by  intact 
paint  and  thus  potentially  make 
rehabilitation  of  these  units  infeasible 
because  of  the  added  costs.  This  would 
have  a  direct,  negative  impact  on  the 
ability  of  the  program  to  accomplish  its 
objective  of  providing  decent,  affordable 


housing  for  lower-income  tenants 
rpceiving  Section  8  rental  assistance. 

3  Proposed  Requirements.  The 
rpquirements  of  §§  510  410.  511.11(0  and 
,570.608  include  a  prohibition  against  the 
use  of  lead-based  paint,  a  notification  of 
haziirds  of  lead-based  paint  poisoning 
and  the  availability  and  advisability  of 
blood  lead  level  screening,  and 
proposed  requirements  for  the 
elimination  of  lead-based  paint  hazards. 
These  requirements  apply  to  existing 
housing  which  receives  rehabilitation 
a.ssistance.  Under  the  proposed  CDBG 
program  requirements,  the  following 
activities  are  excluded:  (a)  Emergency 
repairs  (not  including  lead-based  paint- 
related  emergency  repairs):  (b) 
weatherization;  (c)  water  or  sewer  hook- 
ups; (d)  installation  of  security  devices 
(t'.^v.  smoke  detectors,  locks,  etc.);  (e) 
facilitation  of  tax  exempt  bond 
issuances  which  provide  funds  for 
rehabilitation;  (f)  other  similar  types  of 
single-purpose  programs  that  do  not 
include  physical  repairs  or  remodeling 
of  applicable  surfaces  (as  defined  in 
§35.22)  or  residential  structures,  and  (g) 
any  non-single  purpose  rehabilitation 
that  does  not  involve  applicable 
surfaces  (as  defined  in  §  35.221  that  does 
not  exceed  $3,000  per  unit  HUD 
proposes  that  these  projects  should  not 
be  covered  by  §  570.608  because  they  do 
not  involve  rehabilitation  of  applicable 
surfaces. 

These  exempt  ac  tivit;es  differ  from 
maintenance  and  modernization 
programs  assisted  under  HUD's 
Comprehensive  Improvement 
Assistance  Program  because  the  housing 
IS  privately  owned  and  these  activities 
are  generally  limited  to  under  $3,000  per 
unit.  If  HUD  administratively  imposed 
the  proposed  lead-based  paint 
requirements  on  these  small-scale, 
single-purpose  activities,  and  these 
requirements  had  a  significant  impact  on 
the  cost  of  carrying  out  these  activities, 
HUD  expects  that  CDBC  grantees  would 
either  drastically  reduce  the  scope  of 
such  activities  or  eliminate  them  entirely 
from  their  programs  However,  if  these 
activities  involve  rehabilitation  of 
applicable  surfaces  (as  defined  in 
proposed  24  CFR  570  60fi(c)(l)), 
defective  paint  and  chewable  surfaces 
must  be  treated  -is  provided  m  proposed 
5  570  6081c! 

Emergency  repair  programs  are  those 
local  programs  designed  exclusively  to 
correct  a  health  or  life-threatening 
situation  and  which  do  not  include 
general  repairs  on  the  units.  Such 
situations  may  include  but  are  not 
limited  to  a  leaking  roof,  defective 
heating  system  which  has  or  is  about  to 
fail,  or  plumbing  or  electrical  problems 


which  cause  health  or  safety  problems. 
HUD  does  not  propose  to  exclude  lead- 
based  paint-related  emergency  repairs. 
In  weatherization  programs,  cities  will 
set-aside  $500-600  per  unit  for 
weatherstriping.  plastic  window 
coverings  and  minimal  insxilations. 
CDBG  funding  may  also  be  used  to 
facilitate  tax  exempt  bond  issuances 
which  provide  funds  for  rehabilitation. 
CDBG  funds  subsidize  issuance  of  the 
bonds  including  administrative  costs  but 
are  not  usually  used  to  pay  principals. 
All  of  these  activities  are  single-purpose 
programs  or  non-single  purpose 
rehabilitation  under  $3,000  per  unit  that 
do  not  include  significant  physical 
repairs  or  remodeling  of  the  interior  or 
exterior  surfaces  of  residential 
structures. 

The  proposed  elimination  section  in 
the  programs  covered  by  this  rule 
requires  the  grantee  (the  term  grantee  is 
used  in  this  preeamble  because  it  is  a 
common  term  used  in  the  CDBG,  UDAG 
and  Rental  Rehabilitation  programs;  for 
purposes  of  this  preamble,  loan 
recipients  and  local  agencies  in  the 
Section  312  program  are  considered 
grantees  as  are  recipients  of  State 
rehabilitation  funds  to  inspect  for 
defective  paint  surfaces  in  all  units 
constructed  prior  to  1978  (alternatively 
19.50)  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  receiving  rehabilitation 
assistance.  Defective  paint  surfaces  are 
defined  as  paint  on  applicable  surfaces 
that  is  cracking,  scaling,  chipping, 
peeling  or  loose.  Applicable  surfaces 
include  all  exterior  surfaces  of  a 
residential  structure  up  to  five  feet  from 
the  floor  or  ground  such  as  a  wall,  stairs, 
deck,  porch,  railing,  window  or  doors. 
which  are  readily  accessible  to  children 
under  seven  year  of  age,  and  all  interior 
surfaces  of  a  residential  structure.  The 
inspection  is  to  occur  at  the  same  time 
the  property  is  being  inspected  for 
rehabilitation.  Defective  paint  surfaces 
will  be  included  in  the  work  write-up  for 
the  remainder  of  the  rehabilitation  work. 
The  grantee  is  required  to  test  the  lead 
content  of  chewable  surfaces  [i.e..  all 
chewable  protruding  painted  surfaces 
up  to  five  feet  from  the  fioor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age,  e.g.. 
protruding  comers,  windowsills  and 
frames,  doors  and  frames,  and  other 
protruding  woodwork)  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1950  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  on  chewable 
surfaces  shall  be  treated  by  using  an 
XRF  or  other  method  approved  by  HUD. 
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Test  readings  of  1  mg/cm*or  higher 
using  an  XRF  are  considered  positive  for 
presence  of  lead-based  paint. 

Where  inspections  find  defective 
paint  surfaces,  the  defective  areas  are  to 
be  treated.  Where  testing  finds  leaded 
chewable  surfaces,  the  entire  interior 
and  exterior  chewable  surface  is  to  be 
treated.  Treatment  for  defective  paint 
and  leaded  chewable  paint  is  to  be 
performed  before  final  inspection  and 
approval  of  the  work.  Where  weather 
prohibits  repainting  exterior  surfaces 
before  final  inspection,  the  grantee  may 
permit  the  owner  to  abate  the  defective 
paint  or  chewable  lead-based  paint  and 
agree  to  repaint  by  a  specified  date. 
Abatement  methods  including  various 
removal  or  covering  techniques  are 
acceptable. 

The  grantee  is  required  to  bear  the 
costs  of  inspections  and  testing.  Costs  of 
purchasing  any  available  equipment 
such  as  XRFs,  are  eligible  costs  under 
the  CDBG  program,  individual  program 
requirements  and  local  program  design 
will  determine  whether  the  cost  of 
abatement  is  to  be  borne  by  the  owner, 
the  grantee  or  a  combination  of  the 
owner  and  the  grantee.  The  grantee  will 
be  required  to  certify  that  inspections 
and  tests  for  lead-based  paint  in  housing 
units  are  in  compliance  with  these 
regulations.  The  grantee  is  to  keep  a 
copy  of  the  inspection  reports  for  at 
least  three  years.  The  owner  is  required 
to  protect  tenants  from  has^ards 
associated  with  abatement  procedures 
and  to  notify  the  grantee  of  such 
measures  taken. 

HUD  field  office  monitoring  of 
rehabilitation  programs  will  cover 
compliance  with  these  requirements.  In 
cases  of  noncompliance,  HUD  could 
impose  conditions  or  sanctions  on 
grantees. 

If  any  other  HUD  assistance  is 
provided  to  units  covered  by  these 
proposed  regulations,  the  more  stringent 
requirements  shall  prevail.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides  a 
comparable  level  of  protection  from  the 
hazards  of  lead-based  paint  poisoning. 
HUD  may  modify  or  waive  these 
requirements.  Grantees  are  reminded  to 
comply  with  Federal,  state  or  local 
requirements  in  disposing  of  lead-based 
paint  and  defective  paint  debris. 

E.  Urban  Homesteading 

The  Department  has  also  reviewed 
the  Urban  Homesteading  program  and 
has  decided  that  the  minimum  lead- 
based  paint  standards  in  24  CFR  Part  35 
should  apply.  The  Assistant  Secretary 
for  Community  Planning  and 
Development  does  not  intend  to 
supersede  Subpart  C  of  Part  35  for  the 


Urban  Homesteading  program.  The 
Urban  Homesteading  program  transfers 
HUD,  Veterans  Administration  (VA), 
and  P'armers  Home  Administration 
(FmHA)  owned  properties  at  no  cost  to 
states  or  local  government  for  use  in  a 
HUD-approved  homesteading  program 
Unoccupied,  unrepaired  single  family 
houses  are  then  conditionally  conveyed 
to  homesteaders  selected  by  the 
participating  localities.  Section  810  of 
the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
requires  that  the  locality  give  special 
consideration  to  the  applicant's  need  for 
housing  and  ability  to  make  the  repairs 
or  to  pay  for  them  to  be  made.  Priority  is 
given  to  applicants  whose  housing  fails 
to  meet  local  health  and  safety 
standards  and  who  currently  pay  over 
30  percent  of  their  income  for  shelter.  No 
funds  are  authorized  in  the  statute  for 
rehabilitation.  These  repairs  are  often 
funded  through  the  Section  312  program. 
CDBG,  or  by  private  lenders.  Section  810 
funds  may  only  be  used  to  reimburse  the 
FHA,  VA  or  FmHA  portfolio  account  for 
the  purchase  of  these  properties.  An 
amendment  to  the  enabling  legislation 
would  be  required  if  Section  810  funds 
were  to  be  used  for  lead-based  paint 
abatement  or  any  other  purpose. 

New  regulations,  issued  for  the  Urban 
Homesteading  program  on  June  24,  1985 
(50  FR  25941),  included  a  provision  to 
comply  with  lead-based  paint 
procedures.  24  CFR  590.11(d)(6).  This 
proposed  rule  revises  the  Urban 
Homesteading  program  at  24  CVR 
590.11(d)(6)  to  incorporate  by  reference 
Part  35. 

V.  Section  by  Section  Review  of 
Proposed  Regulations 

The  proposed  regulations  amend  Parts 
35,  510,  511.  570  and  590.  Each  of  these 
amendments  are  described  below. 

Part  35 

The  definition  of  HUD-associaled 
housing  in  Section  35.3  is  revised. 
Section  35.5  is  revised  to  provide 
supersedure  authority  for  program- 
specific  notification  requirements. 
Section  35.24  of  Subpart  C  is  repeated  as 
it  was  proposed  in  the  Housing  rule  (July 
1.  1986,  51  FR  24112)  and  is  discussed 
extensively  above  in  Section  IV 

Part  510 

Section  510.410  is  proposed  to  be 
amended.  This  section  was  discussed  in 
detail  in  Section  IV 

Pert  511  ' 

Section  511.11(f)  is  proposed  to  be 
amended.  This  section  was  discussed  in 
detail  in  Section  IV. 


Part  570 

Sections  570.458.  570,461  and  570.6(18 
are  proposed  to  be  amended  These 
sections  were  discussed  in  detail  in 
Section  IV. 0  2  and  3. 

Pert  59(> 

Section  590.11  is  proposed  to  be 
amended  to  incorporate  by  reference  the 
lead-based  paint  regulations  in  Part  35. 
This  section  is  discussed  above  in  detail 
in  Section  IV.E. 

Other  Matters 

Regulatory  Flexibility  Act 

Under  5  U.S.C  605(b}  (the  Regulatory 

Flexibility  Act|,  the  UndtTsigned  hereby 
certifies  that  this  proposed  rule  w-ll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  there  are  not 
anticompetitive  discnminaton.  aspects 
of  the  proposed  rule  with  regard  to  small 
entities  nor  are  there  any  unusual 
procedures  that  would  need  to  be 
complied  with  hy  small  entities. 

Environnientai  Impact 

A  Finding  of  No  Signifuan!  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2)(C)  of  the  National  Environmpntal 
Policy  Act  of  1969.  42  U  SO  4332  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276.  451  Seventh  Street,  SW.. 
Washington,  DC  20510. 

OMB  Control  Number 

The  information  collection 
requirements  contained  in 
§§  510.410(c)(2)(ii),  (6)  and  (8); 
511.11(r)(3)(ii)(B).  (vi)  and  (viii):  and 
570.W18(c)(3)(ii).  (7)  and  (9)  of  this 
proposed  rule  have  been  subniiMtc  i  • 
the  Office  of  Management  and  Bi;i(;w:'  t 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  L  .8  C.  3501- 
3502).  No  person  ma\  be  sulijected  to  a 
penalty  for  failure  to  compl\  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  t)y  separate  notice  in 
the  Federal  Register. 

Regulatory  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291.  The 
Department  is  conducting  a  cost 
analysis  of  the  proposed  regulations. 
Once  completed,  this  cost  analysis  will 
serve  as  a  Regulatory  Impact  Analysis. 
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The  Department  interprets  the  Executive 
Order  to  require,  in  this  case,  an 
analysis  of  potential  costs  and  the  cost 
alternatives  without  regard  to  the  degree 
to  which  cost-effectiveness  is  an 
appropriate  standard  under  the 
applicable  statute.  The  cost  study  will 
be  available  for  the  final  rulemaking. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  793  under  the  Office  of  the 
Secretary  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  21. 1986  (51  FR  14036. 
14046)  under  E.xecutive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

Note 

The  following  HUD  rule  is  subiect  to 
regulatory  review  by  the  Director  of  the 
Office  of  Management  and  Budget  under 
Executive  Order  12291,  February  17. 
1981. 

While  the  cited  rules  have  been 
submitted  to  the  0MB  for  review  under 
the  Executive  Order,  that  review  has  not 
been  completed  at  the  time  of  this 
publication.  It  is  impracticable  for  the 
Department  of  Housing  and  Urban 
Development  to  follow  the  procedures  of 
the  ELxecutive  Order  with  respect  to 
these  rules,  because,  under  orders  filed 
by  the  United  States  Distnct  Court  for 
the  District  of  Columbia  in  Ashton  v 
Pierce.  Civil  Action  No.  81-0719 
(December  13. 1985  and  February  7. 
1986),  the  Department  has  been  directed 
to  publish  these  rules  on  or  before 
August  1.  198a 

The  Department  has  to  date,  and  will 
continue,  to  adhere  to  the  requirements 
of  Exective  Order  12291  to  the  extent 
permitted  by  the  )udicial  deadline. 

List  of  Subjects 

24  cm  Part  35 

Lead  poisoning.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  5W 

Loan  programs:  Housing  and 
community  development.  Housing. 
Relocation  assistance,  Home 
improvement,  Rehabilitation,  Urban 
renewal. 

24  CFR  Part  5!  1 

Rental  rehabilitation  grants. 
Administrative  practice  and  procedure. 
Grant  programs   Housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Pan  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development.  Loan 


programs:  Housmg  and  community 
development.  Low  and  moderate  income 
housins.  New  communities.  Pockets  of 
poverty.  Small  cities 

24  CFR  Part  590 

Government  property,  Hnmesfeading, 
Housing,  Intergovernmental  relations. 
Loan  programs:  Housing  and  community 
development. 

Accordingly.  24  CFR  Parts  3.5.  310,  511. 
570  and  590  would  be  amended  as 
follows: 

PART  35— LEAD-BASED  PAJNT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES 

Subpart  A— Notification  to  Purchasers 
and  Tenant*  of  HUD-Associated 
Hou8ir>g  Constructed  Prioc  to  1978  of 
the  Hazards  of  Lead-Based  Paint 
Poisoning 

1.  The  authority  citation  of  Part  35 
would  be  revised  to  read  as  set  forth 

below, 

,\utlionly:  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U,S  C  4821-4846);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  The  definition  of  HUD-associated 
housing  in  §  35.3(e)  would  be  revised  to 
read  as  follows: 

§35.3     D«f1rHttons 

.         .         .         .         « 

(e)  HUD-associated  housing.  Any 
residential  structure  that  is  the  subject 
of  an  application  for  mortgage  insurance 
under  the  National  Housing  Act  or  is 
proposed  for  the  receipt  of  housing 
assistance  payments  under  a  program 
administered  by  the  Secretary,  For 
purposes  of  this  Subpiirt  A.  '  HL'D- 
associated  housmg"  also  includes  any 
existing  residential  structure — 

(1)  Acquired  by  the  Secretary 
pursuant  to  any  provision  of  law  which, 
prior  to  such  acquisition,  was  insured 
under  the  National  Housing  .^rl  or  was 
subject  to  a  loan  under  section  312  of  the 
Housing  Act  of  1964, 

(2)  Sold  by  the  Secretary  following 
any  such  acquisition  and  subject  to  any 
requirements  regarding  its  use  or 
operation  under  an  agr»'ement  with,  or 
condition  imposed  by.  the  Secretary,  or 

(3)  That  is  currently  covered  by 
mortgage  insurance  or  a  contract  for 
housing  assistance  payments. 

•         ft         *         «         • 

3.  Section  35.5  would  be  revised  to 
read  as  follows: 

§  35.5    Requirements. 

(a)  Purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  notified:  (1)  That  the 


property  was  constructed  prior  to  1978; 
(2)  that  the  property  may  contain  lead- 
based  paint;  (3)  of  the  hazards  of  lead- 
based  paint;  (4)  of  the  symptoms  and 
treatment  of  lead-based  paint  poisoning; 
and  (5)  of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(including  maintenance  and  removal 
techniques  for  eliminating  such 
h(izards). 

Prospective  purchasers  or  renters  shall 
receive  the  above  notifications  prior  to 
purchase  or  rental. 

(b)  Each  Assistant  Secretary  shall 
take  necessary  actions  to  implement  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  the  HUD 
programs  within  his/her  administrative 
lurisdiction.  Such  actions  shall  include 
the  preparation  and  prescription  of 
appropriate  notices  or  brochures 
providing  the  required  information,  and 
the  establishment  of  procedures  to:  (1) 
Provide  evidence  that  the  prescribed 
notification  has  been  received  by 
purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
19"8.  and  (2)  require  the  inclusion  of 
appropriate  provisions  in  contracts  of 
sale,  rental  or  management  of  fiUD- 
associated  housing  to  assure  that 
purchasers  and  tenants  receive  the 
prescribed  notification. 

(c)  Any  requirement  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgated  by  an  Assistant 
Secretary  with  respect  to  any  program 
under  his  or  hr  jurisdiction  which  slates 
expressly  that  it  is  promulgated 
pursuant  to  the  authorization  granted  in 
this  section  and  supersedes,  with 
respect  to  programs  within  its  defined 
scope,  the  notification  requirements 
prescribed  by  this  section.  See.  e.g..  24 
CFR  570.608|"bl  (Community 
Development  Block  Grant). 

Subpart  C— Elimination  of  Lead-6as«d 
Paint  Hazards  in  HUD-Assoctated 
Housing 

4.  Section  35.24  would  be  revised  to 
read  as  follows  (alternative  versions  of 
paragraphs  (bKl)  and  (2)  are  shown 
enclosed  in  brackets): 

§  35.24    Requirements 

(a)  Each  Assistant  Secretary  shall 
establish  procedures  with  respect  to 
programs  involving  HUD-associated 
housing  within  his  or  her  administrative 
jurisdiction  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  such 
housing  which  may  present  such 
hazards. 

fb)  Subject  to  the  provisions  of 
separate  regulations  promulgated  with 
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respect  to  any  program  by  the  Assistant 
Secretary  having  jurisdiction  over  such 
program,  the  following  minimum 

requirements  shall  apply  to  all 
programs: 

[Alternative  A: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1978  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Housing  Development  Grant  funds,  the 
unit  of  local  government  or  appropriate 
agency  thereof  shall  be  responsible  for 
inspection. 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  at  a  minimum 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1978.  Covering  may  be  accomplished  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglass  cloth  barrier  to 
the  wall  surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  is  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  as  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemicals.  Sanding  and  use  of 
propane  torches  are  not  permitted. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment.] 

[Alternative  B: 

(1)  All  applicable  surfaces  of  HUD- 
associated  housing  constructed  prior  to 
1950  shall  be  inspected  to  determine 
whether  defective  paint  surfaces  exist. 
In  housing  proposed  to  be  assisted  with 
Housing  Development  Grant  funds,  the 
unit  of  local  government  or  appropriate 
agency  thereof  shall  be  responsible  for 
inspection. 

(2)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  at  a  minimum, 
consist  of  covering  or  removal  of 
defective  paint  surfaces  found  in  HUD- 
associated  housing  constructed  prior  to 
1950.  Covering  may  be  accomphshed  by 
such  means  as  adding  a  layer  of  gypsum 
wallboard  or  a  fiberglBss  cloth  barrier  to 
the  wall  surface.  Depending  on  the  wall 
condition,  wallpaper  (which  is 
permanently  attached  and  not  easily 
strippable)  may  be  used.  Covering  or 
replacing  trim  surfaces  U  also  permitted. 
Paint  removal  may  be  accomplished  by 
such  methods  aa  scraping,  heat 
treatment  (infra-red  or  coil  type  heat 
guns)  or  chemicals.  Sanding  and  use  of 
propane  torchea  are  not  permitted. 
Washing  and  repainting  without 
thorough  removal  or  covering  does  not 
constitute  adequate  treatment.] 


(3)  Appropriate  provisions  for  the 
inspection  of  applicable  surfaces  and 
elimination  of  hazards  shall  be  included 
in  contracts  and  subcontracts  involvmg 
HUD-associated  housing  to  which  such 
requirements  may  apply. 

(4)  Any  requirement  of  this  section 
shall  be  deemed  superseded  by  a 
regulation  promulgated  by  an  Assistant 
Secretary  with  respect  to  any  program 
uiiier  his  or  h«>r  jurisdiction  which 
states  expressly  that  it  is  promulgated 
pursuant  to  the  authorization  granted  in 
this  section  and  supersedes,  with 
respect  to  programs  within  its  defined 
scope,  the  requirement  prescribed  by 
this  section.  See  e.g..  24  CFR  Part  2C)0. 
Subpart  O  (mortgage  insurance  and 
property  disposition);  |  882.109(i| 
(Section  8  Existing  Housing);  Part  965. 
Subpart  H  (Public  and  Indian  Housing) 

PART  510— SECTION  312 
REHABIUTATiON  LOAN  PROGRAM 

5.  The  citation  of  authority  for  Part  510 
continues  to  read  as  follows: 

Autfaority:  Sea  312,  United  States  Housing 
Act  of  1964  (42  U.S.C.  1452b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535[dj) 

8.  Section  510.410  would  be  added  to 
read  as  follows  (in  S  510.410(c)(2). 
alternative  versions  of  paragraph  (i)  are 
showrn  encloded  in  brackets): 

§  5 1 0.4 1 0    Lead-baaed  paint 

(a)  Prohibition  against  the  use  of  lead- 
based  paint,  section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4831(b))  directs  the  Secretary 
to  prohibit  the  use  of  lead-based  paint  in 
residential  structures  rehabilitated  with 
Federal  assistance  in  any  form.  Such 
prohibitions  are  contained  in  24  CFR 
Part  35,  Subpart  B.  and  are  applicable  to 
residential  structures  rehabilitated  with 
assistance  provided  under  this  part. 

(b)  Notification  of  harards  of  lead- 
based  paint  poisoning.  (1)  The  Secretary 
has  promulgated  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1978  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  CFR  Part  35, 
Subpart  A.  This  para^aph  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  35. 

(2)  For  properties  constructed  prior  to 
1978,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 
this  part  shall  be  notified;  (i)  That  the 
property  may  contain  lead-based  paint; 
(ii)  of  the  hazards  of  lead-based  paint; 
(iii)  of  the  symptoms  and  treatment  of 


lead-based  paint  poisoning,  (iv)  of  the 
precautions  to  be  taken  to  avoid  lead- 
based  paint  poisoning  (including 
maintenance  and  removal  techniques  for 
eliminating  such  hazards)  and  (v)  of  the 
advisability  and  abailability  of  blood 
lead  level  screening  for  children  under 
seven  years  of  age 

Owners  of  invpstment  properlics  rpreivm^ 
rehabilitation  assistance  under  this  pfirt  shnli 
provide  the  same  notification  as  dctrnhed 
above  to  their  tenants 

(c)  Elimination  of  lead-based pnint 
hazards  The  purpose  of  this  paragraph 
is  to  implement  the  provisions  of  section 
302  of  the  Lead-Based  Paint  Poisioning 
Prevention  Act,  42  USC,  4822,  by 
establishing  procedures  to  eliminHte  as 
far  as  practicable  the  hazards  due  to  thf 
presence  of  paint  which  may  contain 
lead  and  to  which  children  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  which  is  rehabilitated  with 
assistance  provided  under  this  part  Thr 
Secretary  has  promulgated  requirement^ 
regarding  the  elimination  of  lead-based 
paint  hazards  in  HUD-associated 
housing  at  24  CFR  Part  35,  Subpart  C 
This  paragraph  is  promulgated  pursuant 
to  the  aulonzation  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  These  requirements 
shall  be  implemented  not  later  than  [six 
months  after  effective  date  of  rule). 

(1)  Definitions- 
Applicable  surface  All  exterior 

surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewabie  surface  All  chcwable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  eg.  protruding 
corners,  windowsills  and  frames,  doers 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL 
Excessive  absorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  bloodl  or 
greater, 

l^ad-based paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  conent  greater  ih.ir.  or 
equal  to  1  m,g/cm  *. 

(2)  Inspection  and  testing. 
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[Alternative  A: 

(i)  Defective  paint  surfaces.  The  local 
agency  shall  inpect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1978  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  woric 
write-up  for  the  remainder  of  the 
rehabilitation  work.) 

[Alternative  B: 

(i)  Defective  point  surfaces.  The  local 
agency  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1950  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  work 
write-up  for  the  remainder  of  the 
rehabilitation  work.) 

(ii)  Chewable  surfaces.  The  local 
agency  shall  be  required  to  test  the  lead 
content  of  chewable  surfaces  if  the 
family  residing  in  a  unit,  constructed 
prior  to  1950  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  shall  be  tested 
by  using  an  X-ray  flurescence  analyzer 
(XRF)  or  other  method  approved  by 
HUD.  Test  readings  of  1  mg/cm  *  or 
higher  using  an  XRF  shall  be  cosidered 
positive  for  presence  of  lead-based 
paint. 

(3)  .Abatement  actions,  (i)  For 
inspections  performed  under 
5  510.410(c)(2){i)  and  where  defective 
paint  surfaces  are  found,  treatment  shall 
be  provided  to  defective  areas 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work. 

(ii)  For  testing  performed  under 
§  510.410(c)(2)(ii)  and  where  chewable 
surfaces  are  found  to  contain  lead-based 
paint,  the  entire  interior  and  exterior 
chewable  surfaces  shall  be  treated. 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work. 

(lii)  When  weather  prohibits 
repainting  exterior  surfaces  before  final 
inspection,  the  local  agency  may  permit 
the  owner  to  abate  the  defective  paint  or 
chewable  lead-based  paint  as  required 
by  this  section  and  agree  to  repaint  by  a 
specified  date.  A  separate  inspection 
would  be  required. 


(4)  Abatement  methods.  At  a 
minimum,  treatment  of  the  defective 
areas  and  chewable  lead-based  paint 
surfaces  shall  consist  of  covering  or 
removal  of  the  painted  surface  as 
described  in  24  CFR  35.24(b)(2). 

(5)  Funding,  (i)  Inspection  and  testing. 
The  local  agency  shall  bear  the  costs  of 
inspections  and  testing  required  by 

5  510.410(c)(2). 

(ii)  Abatement.  Program  requirements 
and  local  program  design  will  determine 
whether  the  cost  of  abatement  is  to  be 
borne  by  the  owner/occupant  or 
investor  owner,  the  local  agency  or  a 
combination  of  the  owner/occupant  or 
investor  owner  and  local  agency. 

(6)  Certifications.  The  local  agency 
shall  be  required  to  certify  that 
inspections  and  tests  for  lead-based 
paint  of  housing  units  are  in  compliance 
with  §  510.410(c)(2). 

j7)  Tenant  protection.  The  loan 
recipient  shall  take  appropriate  action  to 
protect  tenants  from  hazards  associated 
with  abatement  procedures  and  will 
notify  the  grantee  of  those  actions  taken. 

(8)  Records.  The  local  agency  shall 
l<.eep  a  copy  of  each  inspection  and/or 
test  report  for  at  least  three  years. 

(9)  Monitoring  and  enforcement.  HUD 
field  office  monitoring  of  rehabilitation 
programs  will  cover  compliance  with 
applicable  program  requirements  for 
lead-based  paint.  In  cases  of 
noncompliance,  HUD  may  impose 
conditions  or  sanctions  on  grantees  to 
encourage  prompt  compliance. 

(10)  Compliance  with  other  program 
requirements,  Federal,  state  and  local 
laws,  (i)  Other  program  requirements. 
To  the  extent  that  assistance  from  any 
of  the  programs  covered  by  this  section 
IS  used  in  conjunction  with  other  HUD 
program  assistance  which  have  lead- 
based  paint  requirements  which  may 
have  more  or  less  stnngent 
requirements,  the  more  stringent 
requirements  shall  prevail. 

(ii)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  from 
the  hazards  of  lead-based  paint 
poisoning  to  that  provided  by  the 
requirements  of  this  section  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefficiencies,  HUD 
may  modify  or  waive  the  requirements 
of  this  section  in  such  manner  as  may  be 
appropriate  to  promote  efficiency  while 
ensuring  such  comparable  level  of 
protection. 

(iii)  Loan  recipient/local  agency 
responsibility.  Nothing  in  this  section  is 
intended  to  relieve  any  loan  recipient/ 


local  agency  in  the  programs  covered  by  • 
this  section  of  any  responsibility  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement. 

(iv)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
state  or  local  requirements.  (  See,  e.g.,  40 
CFR  Parts  260-271.) 

PART  51 1— RENTAL  REHABILITATION 
GRANT  PROGRAM 

7.  The  citation  of  authority  for  Part  511 
continues  to  read  as  follows: 

Authority:  Sec.  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437qj:  sec. 
7(d)  of  the  Department  of  Housing  and  Urtian 
Development  Act  (42  U.S.C.  3535(d)). 

8.  Section  511.11(f}  would  be  revised 
to  read  as  follows  {in  §511.11(f)(3)(ii). 
alternative  revisions  of  paragraph  (A) 
are  shown  enclosed  in  brackets): 

§511.11    Other  Federal  requirements. 
•         *         *         *         * 

(f)  Lead-based  paint.  (1)  Prohibition 
against  the  use  of  lead-based  paint. 
section  401(b)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4831(b))  directs  the  Secretary  to  prohibit 
the  use  of  lead-based  paint  in  residential 
structures  rehabilitated  with  Federal 
assistance  in  any  form.  Such 
prohibitions  are  contained  in  24  CFR 
Part  35,  Subpart  B,  and  are  applicable  to 
residential  structures  rehabilitated  with 
assistance  provided  under  this  part. 

(2)  Notification  of  hazards  of  lead- 
based  paint  poisoning,  (i)  The  Secretary 
has  promulgated  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1978  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  CFR  Part  35, 
Subpart  A.  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  Part  35. 

(ii)  For  properties  constructed  prior  to 
1978,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 
this  part  and  tenants  of  properties 
rehabilitated  with  assistance  provided 
under  this  part  shall  be  notified:  (A) 
That  the  property  may  contain  lead- 
based  paint:  (B)  of  the  hazards  of  lead- 
based  paint.  (C)  of  the  symtoms  and 
treatment  of  lead-based  paint  poisoning; 
(D)  of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(inlcuding  maintenance  and  removal 
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techniques  for  eliminating  such  hazards) 
and  (E)  of  the  advisability  and 
availability  of  blood  lead  level  screening 
for  children  under  seven  years  of  age. 

(3)  Elimination  of  lead-based  paint 
hazards.  The  purpose  of  this  paragraph 
is  to  implement  the  provisions  of  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.SC.  4822,  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
presence  of  paint  which  may  contain 
lead  and  to  which  children  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  wliich  is  rehabilitated  with 
assistance  provided  under  this  part.  The 
Secretary  has  promulgated  requirements 
regarding  the  elimination  of  lead-based 
paint  hazards  in  HUD-associated 
housing  at  24  CFR  Part  35,  Subpart  C. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  These  requirements 
shall  be  implemented  not  later  than  [six 
months  after  effective  date  of  rule). 

(i)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
corners,  windowsills  and  frame,  doors, 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
Excessive  absorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Grantee.  The  direct  formula  grantee  or 
recipient  of  funds  under  the  state 
program. 

Lead-based  paint.  A  paint  surface, 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm*. 

(ii)  Inspection  and  testing. 

[Alternative  A* 

(A)  Defective  paint  surfaces.  The 
grantee  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1978  which  are  occupied  by  families 
with  children  under  seven  years  of  age 


and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  work 
write-up  for  the  remainder  of  the 
rehabilitation  work.) 

[.■Mtemative  B: 

(A)  Defective  paint  surfaces.  The 
grantee  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1950  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  work 
write-up  for  the  remainder  of  the 
rehabilitation  work] 

(B)  Chewable  surfaces.  The  grantee 
shall  be  required  to  test  the  lead  content 
of  chewable  surfaces  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1950  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  shall  be  tested 
by  using  an  X-ray  fluorescence  analyzer 
(XRF)  or  other  method  approved  by 
HUD.  Test  readings  of  1  mg/cm*  or 
higher  using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint. 

(iii)  Abatement  actions. 

(A)  For  inspections  performed  under 
§  511.11(f)(3){ii)(A)  and  where  defective 
paint  surfaces  are  found,  treatment  shall 
be  provided  to  defective  areas. 
Treatment  shall  be  performed  before 
final  inspection  and  apprcrval  of  the 
work. 

(B)  For  testing  performed  under 

§  511.11(f)(3)(ii)(B)  and  where  chewable 
surfaces  are  found  to  contain  lead-based 
paint,  the  entire  interior  and  exterior 
chewable  surfaces  shall  be  treated. 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work. 

(C)  When  weather  prohibits 
repainting  exterior  surfaces  before  final 
inspection,  the  grantee,  may  permit  the 
owner  to  abate  the  defective  paint  or 
chewable  lead-based  paint  as  required 
by  this  section  and  agree  to  repaint  by  a 
specified  date.  A  separate  inspection 
would  be  required. 

(iv)  Abatement  methods.  At  a 
minimum,  treatment  of  the  defective 
areas  and  chewable  lead-based  paint 
surfaces  shall  consist  of  covering  or 
removal  of  the  painted  surface  as 
described  in  24  CFR  35.24(b)(2). 

(v)  Funding. 


I  A)  Inspection  and  testing.  The 
grantee  shall  bear  the  costs  of 
inspections  and  testing  required  by 
§  511,ll(f)(3)(ii). 

(B)  .'\batemeni  Program  requirements 
and  local  program  design  will  determine 
whether  the  cost  of  the  abatement  is  to 
he  borne  by  the  owner/developer,  the 
Ryantee  or  a  combination  of  the  owner/ 
developer  and  the  grantee, 

(vi)  Certifications.  The  grantee  shall 
be  required  to  certify  that  inspections 
and  tests  for  lead-based  paint  of  housing 
units  are  in  compliance  with 
§5n,ll(f1(3)(i0. 

(vii)  Tenant  protection    The  ovmut 
shdll  take  appropnate  action  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures  and  will  notify 
the  grantee  of  such  actions  idken 

(viu)  Records.  The  grantee  gtidu  keep 
a  copy  of  each  inspection  and/or  test 
report  for  at  least  three  years. 

(ix)  Monitoring  and  enforcement 
HUD  field  office  monitoring  of 
rehabilitation  programs  will  cover 
compliance  with  applicable  program 
requirements  for  lead-based  paint  In 
cases  on  noncompliance,  HUD  may 
impose  conditions  or  sanctions  on 
grantees  to  encourage  prompt 
compliance. 

(x)  Compliance  with  other  program 
requirements.  Federal,  state  and  local 
laws. 

(A)  Other  program  requirements.  To 
the  extent  that  assistance  from  any  of 
the  programs  covered  by  this  section  is 
used  in  conjunction  with  other  HUD 
program  assistance  which  have  lead- 
based  paint  requirements  which  may 
have  more  or  less  stringent 
requirements,  the  more  stnngent 
requirements  shall  prevail. 

(B)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  from 
the  hazards  of  lead-based  paint 
poisoning  to  that  provided  by  the 
requirements  of  this  section  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefficiencies,  HUD 
may  modif>  or  waive  the  requirements 
of  this  section  in  such  manner  as  may  be 
appropriate  to  promote  efficiency  while 
ensuring  such  comparable  level  of 
protection. 

(C)  Grantee  responsibility.  Nothing  in 
this  section  is  intended  to  relieve  any 
grantee  in  the  programs  covered  by  this 
section  of  any  responsibility  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
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governing  lead-based  paint  testing  or 
hazard  abatement. 

(D)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
state  or  local  requirements.  (See,  e.g  .  V) 
CFR  Parts  260-271  ) 


PART  570-COMMUNrTY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  G— Urban  Development 
Action  Grants 

9.  The  citation  of  authority  for  Part  570 
continues  to  read  as  follows: 

Authority;  Title  I.  Housing  and  Commun'y 
Development  Act  of  1974  (42  f  S.C,  5301- 
5320);  sec.  7(d),  Department  of  Housins  and 
Urban  Development  Act  (42  L'  S.C,  3535id,;). 

10.  Section  570.458  would  be  amended 
by  addi.-ig  pdragraph  (c)(14)(ix)(N)  to 
read  as  follows: 

§  S70.453    Full  appdcations.  ' 


(c)  •    •    * 

(14)  '    •    •  I 

(ix)  •   •   • 

(N)  The  lead-based  paint  regulations 
as  set  forth  in  24  CFR  Part  35  as 
modified  by  S  570.608  of  Subpart  K  and 
certify  that  it  will  require  the 
participating  party  obligated  to  carry  out 
the  rehabilitation  activities  to  comply 
with  the  requirements  in  §  5~0.6O8  of 
Subpart  K. 

•  •  •  •  • 

U.  Section  570.461  would  be  amended 
by  adding  the  concluding  text  at  the  end 
of  the  section  to  paragraph  (f)  and  by 
adding  paragraph  (g)  to  read  as  follows: 

§  570.461     Post  preliminary  approval 

requirements. 

•         *         «         *         • 

(gj  Lead-based  paint  requirements. 
The  recipient  may  receive  preliminary 
approval  prior  to  the  accomplishment  of 
inspection,  testing,  notification  and 
abatement  as  described  m  §  5^0,608  of 
Subpart  K,  but  no  funds  w;l!  be  released 
until  such  actions  are  complete  and 
evidence  of  compliance  is  submitted  to 
HUD. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  K— Other  Program 
Requirements 

12.  Section  570.608  would  be  revised 
to  read  as  follows  (in  5  570.608(c)(2), 
alternative  revisions  of  paragraph  (i)  are 
shown  enclosed  in  brackets): 


UM  I 


§  570.608    Lead-based  patnt 

(a)  Pn.}hibi!ion  against  the  use  of  lead- 
based  paint.  Section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U  S.C,  4831(b))  directs  the  Secretary 
to  prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35.  Subpart  B. 
and  are  applicable  to  residential 
structures  constructed  or  rehabilitated 
with  assistance  provided  under  this 
part. 

(b)  Notification  of  hazards  of  lead- 
based  pa;nt  poisoning.  (1)  The  Secretary 
has  promulgated  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1978  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  CFR  Part  35, 
Subpart  A.  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  Part  35, 

(2)  For  properties  constructed  prior  to 
1978,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 
this  part  and  purchasers  of  publicly- 
owned  properties  rehabilitated  with 
assistance  provided  under  this  part  shall 
be  notified:  (i)  That  the  property  may 
contain  lead-based  paint;  (ii)  of  the 
hazards  of  lead-based  paint:  (iii)  of  the 
symptoms  and  treatment  of  lead-based 
paint  poisoning;  (iv)  of  the  precautions 
to  be  taken  to  avoid  lead-based 
poisoning  (including  maintenance  and 
removal  techniques  for  eliminating  such 
hazards)  and  (v)  of  the  advisability  and 
availability  of  blood  lead  level  screening 
for  children  under  seven  years  of  age 

(c)  Elimination  of  lead-based  paint 
hazards.  The  purpose  of  this  paragraph 
is  to  implement  the  provisions  of  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4822.  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
presence  of  paint  which  may  conti^n 
lead  and  to  which  children  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  which  is  rehabilitated  with 
assistance  provided  under  this  part.  The 
Secretary  has  promulgated  requirements 
regarding  the  elimination  of  lead-based 
paint  hazards  in  HUD-associated  ' 
housing  at  24  CFR  Part  35.  Subpart  C. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  n  24  CFR 
35, 24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35  These  requirements 
shall  be  implemented  not  later  than  [six 
months  after  effective  date  of  rule). 


(1)  Applicability.  This  paragraph 
applies  to  the  rehabilitation  of 
applicable  surfaces  in  existing  housing 
which  is  assisted  under  this  part.  The 
following  activities  assisted  under  the 
Community  Development  Block  grant 
program  are  not  covered  by  this 
paragraph:  (i)  Emergency  repairs  (not 
including  lead-based  painf-related 
emergency  repairs);  (ii)  weatherization; 
(iii)  water  or  sewer  hook-ups;  (iv) 
installation  of  security  devices;  (v) 
facilitation  of  tax  exempt  bond 
issuances  which  provide  funds  for 
rehabilitation;  (vi)  other  similar  types  of 
single-purpose  programs  that  do  not 
include  physical  repairs  or  remodeling 
of  applicable  surfaces  (as  defined  in 

§  35.22)  of  residential  structures;  and 
(vii)  any  non-single  purpose 
rehabilitation  that  does  not  involve 
applicable  surfaces  (as  defined  in 
§  35.22)  that  does  not  exceed  $3,000  per 
unit. 

(2)  Definitions. 

Applicable  surface.  All  exterior 
surfaces  of  a  residential  structure,  up  to 
five  feet  from  the  floor  or  ground,  such 
as  a  wall,  stairs,  deck,  porch,  railing, 
window,  or  doors,  which  are  readily 
accessible  to  children  under  seven  years 
of  age,  and  all  interior  surfaces  of  a 
residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g..  protruding 
corners,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
Excessive  absorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint.  A  paint  surface. 
whether  or  not  defective,  identified  as 
having  a  lead  content  greater  than  or 
equal  to  1  mg/cm*. 

(3)  Inspection  and  testing. 

[Alternative  Ai 

(i)  Defective  paint  surfaces.  The 
grantee  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1978  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  work 
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write-up  for  the  remainder  of  the 
rehabilitation  work.] 

[Alternative  B: 

(i)  Defective  paint  surfaces.  The 
grantee  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
1950  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  proposed  for 
rehabilitation  assistance.  The  inspection 
shall  occur  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation.  Defective  paint 
conditions  will  be  included  in  the  work 
write-up  for  the  remainder  of  the 
rehabilitation  work.] 

(ii)  Chewable  surfaces.  The  grantee 
shall  be  required  to  test  the  lead  content 
of  chewable  surfaces  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1950  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  shall  be  tested 
by  using  an  X-ray  fluorescence  analyzer 
(XRF)  or  other  method  approved  by 
HUD.  Test  reading  of  1  mg/cm*  or 
higher  using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint. 

(4)  Abatement  actions. 

(i)  For  inspections  performed  under 
§  570.608(c)(3)(i]  and  where  defective 
paint  surfaces  are  found,  treatment  shall 
be  provided  to  defective  areas. 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work. 

(ii)  For  testing  performed  under 
§  570.608(c)(3)(ii)  and  where  chewable 
surfaces  are  found  to  contain  lead-based 
paint,  the  entire  interior  and  exterior 
chewable  surfaces  shall  be  treated. 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work. 

(iii)  When  weather  prohibits 
repainting  exterior  surfaces  before  final 
inspection,  the  grantee,  may  permit  the 
owner  to  abate  the  defective  paint  or 
chewable  lead-based  paint  as  required 
by  this  section  and  agree  to  repaint  by  a 
specified  date.  A  separate  inspection 
would  be' required. 

(5)  Abatement  methods.  At  a 
minimum,  treatment  of  the  defective 


areas  and  chewable  lead-based  paint 
surfaces  shall  consist  of  covering  or 
removal  of  the  painted  surface  as 
described  in  24  CFR  35.24(b)(2). 

(6)  Funding. 

(i)  Inspection  and  testing.  The  grantee 
shall  bear  the  costs  of  inspections  and 
testing  required  by  {  570.608(c)(3). 
Testing  for  lead  content  on  chewable 
surfaces,  including  the  costs  of 
purchasing  any  available  equipment 
such  as  XRFs,  shall  be  eligible  costs 
under  the  CDBG  program. 

(ii)  Abatement.  Program  requirements 
and  local  program  design  will  determine 
whether  the  cost  of  the  abatement  is  to 
be  borne  by  the  owner/developer,  the 
grantee  or  a  combination  of  the 
owner/developer  and  the  grantee.  The 
cost  of  abatement  will  be  considered  an 
eligible  cost  under  the  CDBG  program. 

(7)  Certifications.  The  grantee  shall  be 
required  to  certify  that  inspections  and 
tests  for  lead-based  paint  of  housing 
units  are  in  compliance  with 

§  570.608(c)(3), 

(8)  Tenant  protection.  The  owner/ 
developer  shall  take  appropriate  action 
to  protect  tenants  from  hazards 
associated  with  abatement  procedures 
and  will  notify  the  grantee  of  such 
actions  taken. 

(9)  Records.  The  grantee  shall  keep  a 
copy  of  each  inspection  and/or  test 
report  for  at  least  three  years. 

(10)  Monitoring  and  enforcement 
HUD  field  office  monitoring  of 
rehabilitation  programs  will  cover 
compliance  with  applicable  program 
requirements  for  lead-based  paint.  In 
cases  of  noncompliance,  HUD  may 
impose  conditions  or  sanctions  on 
grantees  to  encourage  prompt 
compliance. 

(11)  Compliance  with  other  program 
requirements,  Federal,  state  and  local 
laws. 

(i)  Other  program  requirements.  To 
the  extent  that  assistance  from  any  of 
the  programs  covered  by  this  section  is 
used  in  conjunction  with  other  HUD 
program  assistance  which  have  lead- 
based  paint  requirements  which  may 
have  more  or  less  stringent 
requirements,  the  more  stringent 
requirements  shall  prevail. 


(li)  HUD  responsibility.  If  HUD 
determines  that  a  state  or  local  law 
ordinance,  code  or  regulation  providf^s 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  comparable  level  of  protection  frr,im 
the  hazards  of  lead-based  paml 
poisoning  to  that  provided  by  the 
requirements  of  this  section  and  thdt 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
olherv^'ise  cause  inefficiencies,  HUD 
rr\ay  modify  or  waive  the  requiremen'ti 
of  this  section  in  such  manner  as  may  be 
appropriate  to  promote  efficiency  while 
ensuring  such  comparable  level  of 
protection. 

(ill)  Grantep  responsitji!::y.  Nuthmji  h; 
this  section  is  intended  to  relieve  an> 
grantee  m  the  programs  covered  by  this 
section  of  any  responsibility  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement 

(iv)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
state  or  local  requirements.  (See.  e.g.,  40 
CFR  Parts  260-2"!  1 

PART  590— URBAN  HOMESTEADING 

13,  The  Citation  of  authority  for  Part 
590  continues  to  read  as  follows: 

Authority:  Sec.  810  of  the  Hoii.s.!ij<  fand 
Community  Development  Act  of  1974  (12 
L'.S.C,  1706e):  sec  ?[dl  of  the  Department  of 
Housing  and  Urban  [)(nelopment  Act  (42 
U.S.C.  3535.|d)| 

14,  Section  590.11(d)(6)  would  be 
revised  to  read  as  follows: 

I  590  11     Applicatton* 

(d)  •  •   • 

(6)  The  applicant  or  its  designated 
public  agency  will  comply  with  the  HUD 
lead-based  paint  procedures  set  forth  in 

24  CFR  Part  35. 

*  •  •  *  < 

Dated.  July  30.  1966. 
Samuel  R.  Pieroe,  Jr., 

Secretary 

(FR  Doc  dh  r  4-    F  led  7-31-86;  8:45  amj 
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Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  July  31,  1986 

Determination  Under  Section  301  of  the  Trade  Act  of  1974 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301(d)(2)  of  the  Trade  Act  of  19:4,  ds  dmeridea  \\9  ['  S,C. 
2411(d)(2)).  I  have  determined  that  the  Agreement  between  the  Goxernments 
of  japan  and  the  United  Stales  of  America  Regarding  Trade  m  Semicondut 
tors,  to  be  implemented  by  an  exchange  of  letters,  is  an  appropinate  and 
feasible  response  to  the  practices  of  the  Government  of  Japan  with  respect  !>> 
trade  in  semiconductors.  These  practices  have  been  investigated  b\  ttie 
United  States  Trade  Representative  m  response  to  a  petition  fded  ima^r 
Section  301   on  June  14,  1985,  by  the  Semiconductor  industr>    .'^ssLinatiMn 

The  Agreement,  which  will  be  in  effect  until  March  31,  1991.  w\'A  open  up  ttie 
Japanese  market  to  U.S.  exports  of  semiconductors  and  wili  help  prevent 
dumping  of  semiconductors  in  the  United  States  and  third  country  markets,  1* 
achieves  a  key  objective  of  Section  301,  which  is  to  open  foreign  markets  to 
U.S.  exports.  The  satisfactory  resolution  of  this  problem  derr,ons'r;ites  our 
ability  to  help  U.S.  industries  and  to  resolve  contentious  trade  disputes 
through  the  negotiating  process. 

Fulfillment  of  the  objectives  and  commitments  in  the  ,*\greem(^nt  is  of  critical 
importance.  Therefore,  I  hereby  determine  that  any  future  fa.i:.re  liy  thi 
Government  of  Japan  to  meet  the  commitments  and  ohjectixes  od  the  :\'^rv> 
ment  would  be  inconsistent  with  a  trade  agreement  or  an  unjus*  '"iatiie  ai  i  that 
would  burden  or  restrict  U.S.  commerce.  Therefore,  1  instruct  the  L'nited  S'a'«  s 
Trade  Representative  to  report  to  me  on:  (1)  the  results  of  each  of  the  peruiiiiu 
consultations  held  pursuant  to  the  Agreement;  and  (2)  annual  improvenipnts  in 
foreign-based  semiconductor  firms'  access  to  the  Japanese  market  1  also 
direct  the  United  States  Trade  Representative  and  the  Secretarx  of  Commerce 
to  take  any  further  action  that  may  become  appropriate  to  i.mplement  the 
Agreement.  Finally,  the  Section  301  proceeding  on  semiconductors  shall  be 
suspended  and  shall  remain  suspended  as  long  as  the  objectives  and  commit- 
ments of  the  Agreement  are  fulfilled 

This  determination  shall  be  published  m  t.'ie  Federal  Register. 


[VH  Doc.  86-r6.i: 
Kileii  »-l-86.  10:37  dm] 
Billing  code  319.vrn-M 


THE  WHITE  HOUSE. 

Washington.  July  31.  1986. 
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Rules  and  Regulations 


Federal    Regmter 

Vol,  51.  No.  14« 
Monday.  August  4,  198(> 


Tins   section   of   me   FEDERAL   REGtSTER 
contains  regulatory  documents  having 
generay  applicaMty  and  iegsi  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulation*,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulatons  is  sold 
by  the  SupetifrtendeM  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  tssue  of  each 
week. 


DEPARTHENT  OF  AGRICULTURE 
Agricultural  Marketing  Servic* 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Pistachio  Nuts  In  tfie  Shefl 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  rule  establishes 
voluntary  United  States  Standards  for 
Grades  of  Pistachio  Ntrts  in  tie  Shell 
Industry  requested  establiskiiieni  of 
these  grade  standards  in  order  to 
provide  a  common  trading  language  fbr 
this  product.  The  Agricultural  Marketing 
Service  (AMS).  in  cooperatioa  with 
industry,  has  the  reBponaibility  to 
devefop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  in  order  to  eneoerage 
unifonnify  and  comistency  in 
commercial  practices. 
EFFECTIVE  DATR  Augnst  4,  1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  V.  MorrelH,  Fresh  Prodncts 
Branch,  Fruit  and  Vegetable  Dtrision, 
Agricahurat  Marircting  Service,  U.S. 
Department  of  Agriodtere,  Wasbingion, 
DC  20250.  (202)  447-2011. 

SUPPLEMENTARY  INFQIMUmOK  Thb  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12201 
and  has  been  designated  as  "nonina^." 
It  would  not  result  in  an  annual  effect  on 
the  economy  of  JlOO  milfion  or  more. 
There  wouFd  be  no  major  increase  in 
cost  or  prrices  for  (Jonsmiiers;  incfividnal 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  would  not  result  in  si^ufjcaal 
effects  on  competition^  employment, 
investments,  productivrty,  iraiovatfona, 
or  the  abflrty  ofUnfted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


The  Administrtor  of  AMS  has 
determined  that  this  action  will  not  havT 
a  Significant  economic  impact  on  a 
substantial  mim-ber  of  small  entities,  as 
defined  by  the  Regulatory  Flexibilitv 
Act,  Pub.  L.  96-354  (5  U.S.C.  601). 
because  rt  establishes  U.S.  Standards  for 
Grades  of  Pistachio  Nuts  in  the  Shell 
which  have  been  requested  by  the  US. 
pistachio  nut  industry  and  are  in-line 
with  current  industry  practices. 
Compliance  with  these  standards  will 
not  impose  substantial  direct  economic 
costs,  recordkeeping,  or  personnel 
workload  ckanges  on  small  entities,  and 
will  not  alter  tbe  market  share  or 
competitiTe  position  of  each  entities 
vis-a-vis  large  buaioeaees.  tn  addition. 
the  standfirds  are  volimtary.-  so  a 
pistachio  nut  grower,  handler,  shipper, 
or  receiver  need  not  have  their  product 
certified  under  these  standards;  thereby 
incurring  no  coats  at  alL 

A  proposal  to  establish  United  States 
Standards  for  Grades  of  Pistachio  Nuts 
in  the  Shell  (7  CFR  51.2540-51.2546)  was 
published  in  the  Faderal  Registei  on 
April  11. 1986  (51  FR  12522-12524). 
Copies  were  distributed  to  various 
individuals,  growers,  handlss. 
receivers,  grocery  store  chajna.  Federal 
and  State  government  officials,  and 
industry  associations  or  organizations 
for  review  and  comment. 

A  total  of  twelve  comments  were 
received  and  included  comments  from 
the  Association  of  Food  Industries,  Inc., 
whose  membership  inchidea  virtually  all 
the  importers  and  import  agents  of 
pistachios,  and  the  CaCfomia  Pistachio 
Association,  whose  BMmbersfaip 
includes  growers,  hsndlos,  and 
interested  peiaons  nationally  and 
internationally. 

Six  commentors  expressed  general 
support  of  tfie  rule  as  proposed.  One 
commentor  indicated  that  the  rule 
should  have  estabtished  acceptable 
aflakixia  leiwela  and  the  remaining  five 
commentors  felt  that  the  proposed  rule 
did  not  take  into  consideration  the 
various  varieties  of  pistachio  nuts 
produced  worldwide,  the  specific 
characteristics  of  each  variety,  and  the 
diversity  of  cultural  and  marketing 
practices.  They  made  a  number  of 
comments  concerning  grade  names,  size, 
definitions  of  defects,  and  tolerances. 
The  following  paragraphs  discuss  the 
establishment  of  aflatoxin  levels  and  the 
concerns  of  tbe  remaining  five 
commentors. 


Tbe  procedures  for  sampling  ami 
aflatoxin  testing  of  domestic  and 
imported  in-shell  and  shelled  pistachio 
nuts  have  been  established  by  a 
memorandum  of  understanding  bf  iween 
AMS  and  the  Food  and  Drug 
Administration  and  are  outlined  in  a 
notice  printed  in  the  June  13,  1966. 
Federal  Register  (51  FR  21625-2162«) 
Therefore,  there  is  no  need  to  establish 
such  levels  in  voluntary  U.S.  grade 
standards. 

Five  commentors  indicafed  that 
imported  nuts  would  only  meH  the 
proposed  U.S.  No.  2  grade  and  felt  that 
this  was  a  negative  cormotafion  They 
requested  that  the  grade  names  be  I'  S. 
Fancy,  U.S.  No.  1  Extra,  and  US  No,  1. 
USDA  derrred  a  similar  request  to 
change  the  grade  nanres  when  the 
standards  were  in  the  early  stages  of 
development.  This  request  is  also  d**nied 
because  USDA's  Uniform  Grade 
Nomenclature  Policy,  established  in 
1976,  states  the  grade  names  for  new 
U.S.  standards  for  grades  of  fresh  fruits, 
vegetables,  nuts,  and  other  special 
products  shall  be  U.S.  Fancy.  U.S.  No  1 , 
U.S.  No.  2,  and  U.S.  No.  3  {7  CFR  51.1001, 
Each  of  the  grades  for  pistachios  have 
the  same  requirements  and  definitions 
with  the  separation  of  grade  levels  being 
established  by  tolerances  only. 

Another  area  of  concern  was  the  lack 
Qif  a  definibon  and  tolerances  iur  duric  or 
brown  centers  of  the  kernels,  possibly 
caused  by  improper  drying  and  which 
are  said  to  be  accompenied  by  an 
inferior  taste.  Dark  centers  would  be 
objectionable  under  these  grade 
standards  when  they  become  dark 
enough  to  materially  detract  from  the 
appearance  or  the  edible  or  marketing 
quality  of  the  kernel  or  the  lot  and  the 
tolerances  for  damage  by  inlprnal 
defects  (Table  II)  would  be  ap^itied 

Five  commentors  request  I'SD.^  to 
revise  the  definition  of  non-sphf  shells 
(§  51.2545(bKl){i})  to  allow  shell  halves 
to  be  squeezed  so  that  the  gauge  could 
freely  slip  into  the  opening.  This  request 
is  not  considered  practical  because  i! 
would  be  possible  for  shell  h.3lves 
separated  on  only  a  small  portion  of  the 
suture  to  be  considered  split  if  enough 
pressure  were  apphed  However  the 
word  "freely"  has  been  removed  from 
the  definitions  of  non-split  shells  and 
not-split  on  suture  so  that  shipments 
containing  obviously  split  nuts  with 
closely  aligned  but  otherwise  dishnctly 
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separated  shell  halves  would  not  be 
unduly  penalized  or  rejected. 

Related  to  this  comment,  USDA  was 
also  requested  to  increase  the  tolerance 
for  non-split  shells  and  shells  not-split 
on  suture  in  the  U.S.  No.  1  and  U.S.  No  2 
grades.  An  increase  in  the  tolerance 
would  reduce  the  number  of  open  shells 
in  the  lot  and  tolerances  for  unopened 
shells  in  European  in-shell  pistachio  nut 
standards  are  more  restrictive  than  the 
proposed  tolerances  for  the  US.  No.  2 
grade.  Therefore,  these  tolerances 
remain  as  proposed. 

Four  commentors  pointed  out  that 
nuts  in  the  Small  size  category 
(§  51.2544)  should  not  be  subject  to  a 
larger  vs.  smallest  size  ratio  of  1.70 
because  this  is  an  open  ended  category 

USDA  does  not  agree  because 
disregarding  this  requirement  in  the 
small  size  or  any  other  size  category 
would  be  inconsistent  with  good 
packing  practices.  A  lot  could  consist  of 
a  wide  range  of  nut  sizes,  but  could  meet 
count  requirements  for  any  size  if  the 
amount  of  large  and  small  nuts  were  in 
the  right  proportions.  It  is  desirable  that 
nuts  packed  to  meet  a  specific  size 
should  be  fairly  uniformly  sized  within 
the  lot.  otherwise  size  categories  would 
be  of  little  value. 

These  size  designations  are  not  a 
requirement  of  the  grades  and  size  may 
also  be  designated  in  terms  of  a  count 
range  per  ounce.  The  1.70  large  vs.  small 
requirement  is  only  applicable  when  a 
size  designation  in  Table  IV  or  a  count 
range  per  ounce  is  specified. 

Five  commentors  indicated  that  the 
tolerances  for  shell  pieces  and  blanks 
and  for  foreign  material  would  be  too 
restrictive,  especially  in  the  No.  2  grade 

In  other  U.S.  grade  standards  for  nuts 
and  m  some  European  grade  standards, 
these  tolerances  are  less  restrictive  in 
the  lower  grades.  With  this  in  mind. 
USDA  is  allowing  tolerances  of  2 
percent  for  shell  pieces  and  blanks  and 
.50  percent  for  foreign  material  in  the 
US.  No.  2  grade. 

Three  commentors  requested  that  the 
tolerance  for  loose  kernels  should  not  be 
the  same  in  all  grades,  but  should 
gradually  decrease  for  U.S.  No.  2  to  US 
Fancy  A  four  percent  tolerance  in  all 
grades  is  not  considered  objectionable. 

Three  commentors  requested  that  the 
definitions  of  light  and  dark  stained 
shells  be  referenced  to  color  charts  that 
would  be  subject  to  review  and 
comment  by  the  industry.  In  addition, 
they  pointed  out  that  imported  nuts  are 
not  as  bright  and  attractive  as  California 
grown  nuts  and  that  separate  color 
charts  should  be  developed  for  each. 

At  the  present  time,  USDA  is 
developing  visual  aid  color  guides  that 
would  provide  an  objective  guide  for 


determining  whether  or  not  a  shell 
would  be  considered  stained  and  will 
give  the  industry  the  opportunity  to 
periodically  review  this  guide. 

In  addition  to  the  changes  discussed 
above,  §  51.2540,  paragraph  b.  is 
changed  to  clarify  that  dissimilar  forms, 
such  as  natural  versus  dyed,  or  raw 
versus  salted,  cannot  be  commingled. 
and  the  tolerance  chart  and  definition  of 
foreign  material  are  reworded  to  clarify 
that  the  presence  of  any  amount  of 
foreign  material  in  the  form  of  glass, 
metal,  or  live  insects  (zero  tolerance) 
would  prohibit  the  lot  from  meeting  any 
US.  grade 

It  is  found  that  it  is  contrary  to 
industry  interests  to  postpone  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U  S.C.  553),  and  good  cause  exists  for 
making  these  U.S.  grade  standards 
effective  upon  publication  in  that:  (1) 
The  domestic  pistachio  nut  harvest 
begins  on  or  about  September  1:  (2)  the 
domestic  industry  has  requested  that 
these  standards  be  effective  pnor  to  the 
1986  harvest,  and  (3)  the  use  of  the 
standards  is  voluntary  and  making  them 
effective  upon  publication  would  cause 
no  extra  labor  or  expense  for  industry  or 
consumers. 

These  changes  have  been 
incorporated  into  this  final  rule  and  the 
following  establishes  voluntary  United 
States  Standards  for  Grades  of  Pistachio 
Nuts  in  the  Shell. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables  and  other 
products  (inspection,  certification,  and 
standards). 

PART  51— { AMENDED] 

Accordingly,  7  CFR  Chapter  I  is 

amended  as  follows: 

1.  The  authonty  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

.Authority:  Sees   203  2U5.  60  Stat   1087,  as 
amended,  1090  as  amended.  [7  U.SC  1622, 
1824], 

2.  A  new  subpart  consisting  of 

5  51  2540  through  51. 2546  is  added  to 

read  as  follows: 

Subpart— United  States  Standards  for 
Grades  of  Ptstachto  Nuts  In  the  Shell 

51  2540  General. 
51  2541   Grades. 
51  2542  Tolerances, 
51.2543  Application  of  tolerance*. 
512.544  Size 
51  2,545  Definitions. 
512546  Average  moisture  content 
determination. 


Subpart— Unttsd  State*  Standards  for 
Gradas  of  Pistachio  Nuts  in  tha  Sheii 

§51.2540    General. 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  These  standards  are  applicable  to 
pistachio  nuts  in  the  shell  which  may  be 
in  a  natural,  dyed,  raw,  roasted,  or 
salted  state;  or  in  any  combination 
thereof.  However,  nuts  of  obviously 
dissimilar  forms  shall  not  be 
commingled. 

§  51.2541    Grades. 

"U.S.  Fancy."  "U.S.  No.  1",  and  "U.S. 
No.  2"  consist  of  pistachio  nuts  in  the 
shell  which  meet  the  following 
requirements. 

(a)  Basic  requirements: 
(1)  Free  from: 

(i)  Foreign  material; 

(ii)  Loose  kernels; 

(iii)  Shell  pieces; 

(iv)  Particles  and  dust;  and, 

(v)  Blanks. 

(b)  Shells: 

(1)  Free  from: 

(i)  Non-split  shells:  and 

(ii)  Shells  not  split  on  suture. 

(2)  Free  from  damage  by; 
(i)  Adhering  hull  material: 
(ii)  Light  stained;. 

(iii)  Dark  stained;  and 

(iv)  Other  External  (shell)  defects. 

(c)  Kernels: 

(1)  Well  dried,  or,  very  well  dried 
when  specified  in  connection  with  the 
grade. 

(2)  Free  from  damage  by: 
(i)  Minor  mold; 

(ii)  Immature  kernels; 
(iii)  Kernel  spots:  and. 
(iv)  Other  Interal  (kernel)  defects. 

(3)  Free  from  serious  damage  by: 

(i)  Minor  insect  or  vertebrate  injury; 

(ii)  Insect  damage; 

(iii)  Mold; 

(iv)  Rancidity; 

(v)  Decay;  and, 

(vi)  Other  Internal  (kernel)  defects. 

(d)  The  nuts  are  of  a  size  not  less  than 
*%4  inch  in  diameter  as  measured  by  a 
round  hold  screen. 

(e)  For  tolerances  see  section  51.2542. 

S  51.2542    Tolerances. 

(a)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  tolerances  in  Tables  I,  II.  Ill  and 
paragraph  (b)  of  this  section  are 
provided. 


UM  1 
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nwana 

1 

1 

1 

(e)  Less  It^an  '%4  mch 

m  diamelBr 

(1)  Small  see  

5 

5 

S 

(2)  Medium.  Large. 

Extra  Largs  sues 

1 

' 

1 

Table  II 


Factor 


Internal  (kemefl  detects 
(tolerances  tiy  weiiyit^ 


U.S. 
Fancy 


US  N* 
t 


(a)  Damage 

(bl  Senous  Damage 
(11  Insect  damage. 
irx:luded  m  lb) 
Total  mtemal 
defects  shall 
not  exceed 


ParcerK 


US  No 
2 


Pareem 


PBrcant 


Table  W 


Facta 

U.S        j   U.S  Na 

ikS_No 

Other  delects 
Itolefances  by  weight) 

Percent 

Percent 

Percent 

(ai  Shell  pieces  and 

blanks     . 

1 

1 

2 

glass,  metal  or  Irve 

msaclB  shall  be 

permtled) _. . 

25 

-25 

.50 

(c^  Panicles  and  dust 

2S 

,25 

2S 

(b)  No  lot  shall  contain  more  than  4 
percent  loose  kernels,  by  weight. 

§51.2643    Application  of  TotarancM. 

The  tolerances  for  the  grades  apply  to 
the  entire  lot  and  shall  be  based  on  a 
composite  sample  drawn  from 
containers  throughout  the  lot.  Any 
container  or  group  of  containers  which 
have  nuts  obviously  different  in  quality 
or  size  from  those  in  the  majority  of 
containers  shall  be  considered  a 
separate  lot  and  shall  be  sampled 
separately. 

§51.2544     Size. 

Nuts  may  be  considered  as  meeting  a 
size  designation  specified  in  Table  IV  or 
a  range  in  number  of  nuts  per  ounce, 
provided,  the  weight  of  10  percent,  by 
count,  of  the  largest  nuts  in  a  sample 
does  not  exceed  1.70  times  the  weight  of 
10  percent,  by  count,  of  the  smallest  and 
the  average  number  of  nuts  per  ounce  is 
not  more  than  one-haff  nut  above  or 
below  the  extremes  of  the  range 
specified. 


TaWelV 


Size  Oestgnalioo 

Average 
number  ol 
nuts  per 

ounce 

t«tra  Large- _ _ 

Mar  less 
21  to  26. 

Medium  „„ „ „ 

Small 

2610  30 
31  or  mow 

'  ©etore  roasting 

§51.2545    Definitions. 

(a)  "Well  dried"  means  the  kdrnei  is 
firm  and  crisp. 

(b)  "Very  well  dried"  means  the 
kerne!  is  firm  and  cnsp  and  the  average 
moisture  content  of  the  lot  does  not 
exceed  7.00  percent  or  is  specified.  (See 
§51.2546). 

(c)  "Loose  kernels"  means  edible 
kernels  or  kernel  portions  which  are  out 
of  the  shell  and  which  cannot  be 
considered  particles  and  dust. 

(d)  "External  (shell)  defects"  means 
any  blemish  affecting  the  hard  covering 
around  the  kemal.  Such  defects  include, 
but  are  nol  limited  to.  non-split  shells, 
shells  not  split  on  suture,  adhering  hull 
material,  light  stained,  or  dark  stained. 

(1)  "Damage"  by  external  (shell) 
defects  means  any  specific  defect 
described  in  paparagaph  (d)(1)  (i| 
through  (v)  of  this  section,  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  wiiich 
materially  detracts  from  the  appearance 
or  the  edible  or  marketing  quadity  of  the 
individual  shell  or  of  the  lot  (For 
tolerances  see  S  51.2542.  Table  !)• 

(i)  "Non  split  shells "  when  shells  are 
not  opened  or  are  partially  opened  and 
will  not  allow  an  'Viooo  (.018)  inch  thick 
by  V*  (.25)  inch  wide  gauge  to  slip  into 
the  opening. 

(ii)  "Not-split  on  suture"  when  shells 
are  split  other  than  on  the  siiture  and 
will  allow  an  '%ooo  (.018)  inch  thick  by 
V4  (.25)  inch  wide  gauge  to  slip  into  the 
opening. 

(iii)  "Adhering  hull  material"  when  an 
aggregate  amount  covers  more  than  one- 
sixteenth  of  the  total  shell  surface,  or 
when  readily  noticeable  on  dyed  shells. 

(iv)  "Light  stained"  on  raw  or  roasted 
nuts,  when  an  aggregate  amount  of 
yellow  to  light  brown  or  light  gray 
discoloration  is  noticeably  contrasting 
with  the  predominate  color  of  the  shell 
and  affects  more  than  one-fourth  of  the 
total  shell  sorface  or,  on  dyed  nuts, 
when  readily  noticeable. 

(v)  "Dark  stained"  on  raw  or  roasted 
nuts,  when  an  aggregate  amount  of  dark 
brown,  dark  gray  or  black  discoloration 
affects  more  than  one-eighth  of  the  total 
shell  surface,  or,  on  dyed  nuts,  when 
readily  noticeable. 


|e)  "Internal  (kernel)  defects"  means 
any  blemish  affecting  the  kernel.  Such 
defects  include,  but  are  not  limited  to 
evidence  of  insects,  immature  kernels, 
rancid  kernels,  moid  or  dr'ray. 

(I)  "Damage"  by  internal  (kernel) 
defects  means  an\  spenfir  defect 
described  in  paragraphs  |e|{  1 )  (i ! 
through  (iii)  of  this  section  or  an  rqtialljr 
ob)ect!onable  vanation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
cumbmation  of  defects,  which 
rr.atenally  detracts  from  the  appearance 
or  the  edible  or  marketing  qua!it\  df  the 
individual  kernel  or  of  !he  Int  ;F:ir 
lolerances  see  §  51  2542.  Tflhie  !)! 

(i)  "Minor  white  or  grdv  rr-'i    v\','n 
not  readily  noticeable  on  t.he  kcrnt  i  und 
which  can  be  easily  rubbed  off  with  the 
finjjers- 

(II)  "Immature  kernels"  when  they  are 
excessively  thin  or  when  a  kernel  fills 
less  than  three-fourths,  but  not  less  than 
one-half  the  shell  cavity. 

liu)  "Ke.'-nel  spots  when  dark  brown 
or  dark  gray  and  aggregating  more  than 
one-eighth  of  the  surface  of  the  kemal. 

[2]  "Serious  darrvagc"  by  internal 
(kernel)  defects  means  any  specific 
defect  described  m  par.ijjrapha  (e)(2)  (i) 
through  (v)  of  this  section;  or  an  e()uaUy 
obiectionable  variation  erf  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  seriously 
detracts  from  the  appearance  or  the 
ecfibFe  or  tb*  marketing  quality  of  the 
indmdual  kernel  or  of  th«  k)l.  (For 
tolerances  see  §  51.2542,  Table  II). 

(i)  "Minor  insect  or  vertebrate  injury" 
when  the  kernel  shows  conspicuous 
evidence  of  feeding. 

In)    Insect  damage"  when  an  insect. 
insect  fragment,  web  or  frass  is  attached 
to  the  kernel  No  live  insects  sliall  be 
permitted. 

(lu)  "Mold"  when  any  type  is  readily 
visible  on  the  sheU  or  kernel 

(ivj  "Rancidity"  means  the  kernel  is 
distinctly  rancid  to  taste.  Staleness  of 
flavor  shall  not  be  classed  as  rancidity. 

(v)  "Decay"  when  any  portion  of  the 
kernel  is  decomposed. 

(0  "Other  defects"  means  defects 
which  cannot  be  considered  internal 
defects  or  external  defects.  Such  defects 
include,  but  are  not  hmited  to  shell 
pieces,  blanks,  foreign  material  or 
particles  and  dust.  The  following  shall 
he  considered  other  defects.  (For 
tolerances  see  §  51  2542.  Table  III). 

(1)  "Shell  pieces"  means  half  shells  or 
pieces  of  shell  which  are  loose  in  the 
sample 

(2)  Blank    means  a  split  or  a  non- 
split  shell  not  containing  a  kernel  or 
containing  a  kernel  that  fills  less  than 
one-half  the  shell  cavity. 
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(3)  'Foreign  mdterial  '  means  leaves, 
sticks,  loose  hulls  or  hull  pieces,  dirt, 
rocks,  insects  or  msect  fragments  not 
attached  to  nuts,  or  any  substance  other 
than  pistachio  shells  or  kernels  Glass, 
metal  or  live  insects  shall  not  be 
permitted. 

(4)  "Particles  and  dust '  means  pieces 
of  nut  kernels  which  will  pass  through  a 
^'64  inch  round  opening 

§51.2546     Average  tnositure  content 
determination. 

(a)  Determining  average  moisture 

content  of  the  lot  is  not  a  requirement  of 
the  grades,  except  when  nuts  are 
specified  as  'very  well  dried.'  It  may  be 
carried  out  upon  request  in  connection 
with  grade  analysis  or  as  a  separate 
determination. 

(b)  Nuts  shall  be  obtained  from  a 
randomly  drawn  composite  sample  and 
only  kernels  shaii  be  used  for  analysis. 
Shells  and  all  non-kernel  material  shall 
be  removed  immediately  before 
anaylsis.  Official  certification  shall  be 
based  on  the  air-oven  method  or  other 
officially  approved  methods  or  devices. 
Results  obtained  by  methods  or  devices 
not  officially  approved  may  be  reported 
and  shall  include  a  description  of  the 
method  or  device  and  the  owner  of  any 
equipment  used. 

Done  in  Washington.  DC  on;  July  3a  1988. 

William  T  Manley, 

Off'.'}  Aj7..:  >:-j  tor.  Marketing  Programs. 

|FR  Doc.  86-17478  Filed  8-1-86:  8:45  am] 
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7  CFR  Part  908 

(Valencia  Orange  Regulation  373,  Amdt  1; 
Valencia  Orange  Regulation  374] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

LSD.A 

ACTION:  Final  rule. 

SUMMARY:  .Xmendment  1  of  Regulation 

,'r3  increases  the  quantity  of  fresh 
shipments  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  25-31. 
1986.  Regulation  374  establishes  the 
quantity  of  California-.Anzona  Valencia 
oranges  that  may  be  shipped  to  market 
during  the  period  August  1-7,  1986.  The 
amendment  and  regulation  are  needed 
to  balance  the  supply  of  fresh  Valencia 
oranges  with  market  demand  for  the 


periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry 

EFFECTIVE  DATES:  Regulation  373, 
Amendment  1  (§  908.673)  is  effective  for 
the  period  July  25-31. 1986.  Regulation 
374  (§  908.674)  is  effective  for  the  period 
August  1-",  1986, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V,  .AMS, 
USDA,  Washington.  DC  20250, 
telephone  202/447-569'' 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

The  amendment  and  regulation  are 
issued  under  Marketing  Order  No,  908. 
as  amended  (7  CFR  Part  908),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C.  601- 
674).  These  actions  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  (VOAC)  and 
upon  other  available  information.  It  is 
hereby  found  that  these  actions  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  amendment  and  regulation  are 
consistent  with  the  marketing  policy  for 
1985-86.  The  committee  met  publicly  on 
July  29, 1986.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  that  the 
market  for  Valencia  oranges  has 
improved. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  dates  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  amendment 
and  regulation  are  based  became 
available  and  the  effective  dates 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Interested  persons 
were  given  opportunity  to  submit 
information  and  views  on  the 
amendment  and  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
policy  of  the  act.  it  is  necessary  to  make 
the  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
notified  of  the  amendment  and 
regulation  and  the  effective  dates. 

List  of  Subjects  in  7  CFR  Part  908. 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges.  Valencias. 

PART  908— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674), 

2.  Section  908.673  is  revised  to  read  as 
follows: 

§  908.673    Valencia  Orange  Regulation  373. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
25.  1986,  through  July  31, 1986.  are 
established  as  follows: 

(a)  District  1:  368.000  cartons;  (b) 
District  2;  432,000  cartons;  (c)  District  3: 
Unlimited  cartons. 

3.  Section  908.674  is  added  to  read  as 
follows: 

$  908.674    Valencia  Orange  Regulation  374. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  pe-iod 
.August  1, 1986,  through  August  7,  1986, 
are  established  as  follows: 

(a)  District  1:  391,000  cartons;  (b) 
District  2:  459,000  cartons;  (c)  District  3: 
Unlimited  cartons. 

Dated:  July  30.  1986. 
losepb  A.  Gribbin, 

Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 
[FR  Doc.  86-17508  Filed  7-31-86:  9  28  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  73 

Miscellaneous  Amendments 
Concerning  Physical  Protection  of 
Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  provide  a  more  safety-conscious 
safeguards  system  while  maintaining 
current  levels  of  protection.  The  revised 
requirements  are  a  result  of  a 
Commission  review  of  the  impact  of 
safeguards  requirements  on  plant  safety 
objectives.  The  amendments  include 
refined  policy  on  vital  area  access 
controls,  authority  to  suspend 
safeguards  measures  during  safety 
emergencies,  protection  of  certam  items 
of  security  equipment  which 
significantly  impact  nuclear  plant 
security,  and  key  and  lock  controls.  This 
amendment  supports  the  Commission's 
goal  of  increased  assurance  that  power 
reactors  are  adequately  protected 
against  sabotage  by  an  insider. 
EFFECTIVE  DATE:  September  3. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Dwyer,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  427^773. 
SUPPLEMENTARY  INFORMATION: 

Background 

Commission  experience  since  the 
implementation  of  §  73.55, 
■Requirements  for  Physical  Protection  of 
Licensed  Activities  in  Nuclear  Power 
Reactors  Against  Radiological 
Sabotage,"  indicated  a  need  to  clarify 
the  policy  for  the  designation  and 
protection  of  vital  areas  containing 
safety-related  equipment.  Particular 
concern  has  been  focused  on  ensuring 
that  security  measures  do  not  impede 
plant  safely.  Inspections  have  indicated 
certain  physical  security  equipment  is 
not  protected  as  vital,  despite  the  fact 
that  sabotage  of  this  equipment  could 
significantly  impact  plant  safety.  In 
addition,  experience  with  key  and  lock 
controls  indicates  that  §  73,55  can  be 
modified  to  provide  greater  flexibility 
while  continuing  to  maintain  adequate 
plant  protection.  The  Commission 
believes  that  the  clarification  and 
refinement  of  requirements  as  reflected 
in  these  amendments  is  appropriate 
because  they  afford  an  increased 
assurance  of  plant  safety. 


On  March  12. 1980.  the  NRC  published 
proposed  amendments  regarding  access 
controls  to  10  CFR  Part  73  (45  FR  15937). 
These  amendments  were  the  precursor 
to  the  Miscellaneous  Amendments 
Public  comment  was  invited  and 
received.  The  Commission  significantly 
revised  these  requirements  to  assure 
adequate  access  for  safety  purposes 
while  accomplishing  the  safeguards 
objectives. 

On  August  1, 1984,  the  NRC  published 
the  revised  amendments  to  10  CFR  Part 
73  (49  FR  30735)  again  for  public 
comment  as  part  of  the  three-rule 
Insider  Safeguards  Rules  package.  This 
action  was  taken  based  upon  the 
substantial  changes  that  had  been  made 
to  the  rule  since  its  prior  publication  in 
proposed  form.  The  original  120-day 
public  comment  period  was  extended  an 
additional  90  days  at  public  request  and 
expired  on  March  7, 1985.  Changes  to 
the  proposed  rule  have  been  made  in 
response  to  public  comment  and  to 
provide  clarification  where  necessary   A 
summary  of  public  comment  and,  where 
appropriate,  a  description  of  the  changes 
that  resulted  from  them  follows.  Minor 
conforming  amendments  to  10  CFR  Part 
50.  which  were  subject  to  public 
comment  as  part  of  the  Access 
Authorization  Rule  of  the  Insider 
Safeguards  Rules  (49  FR  30726),  are 
included  within  these  amendments 
because  of  the  Commission's 
disapproval  of  final  issuance  of  the 
Access  Authorization  Rule.  No  public 
comment  was  received  on  these 
conforming  amendments  to  10  CFR  Part 
50. 

Response  to  Public  Comments 

A  total  of  34  letters  of  comment  were 
received  from  utilities,  utility 
associations,  contractors,  private 
citizens,  and  State  governments. 

The  comments  addressed  a  number  of 
issues  and  have  been  placed  in  the 
following  categories: 

1  Vital  Island  Concept/Independent 
Vital  Islands 

2.  Barriers  and  Intrusion  Alarms 

3.  Access  Lists /Logs 

4.  Suspension  of  Safeguards  Measures 

5.  Key/Lock/Badge 

6.  Clarification  of  Terms 

1.  Vital  Island  Concept/Independen: 
Vital  Islands.  The  proposed  rule 
introduced  the  concept  of  the  'vital 
island"  as  one  or  more  vital  areas 
protected  as  a  single  entity.  Many 
commenters  recommended  that  the 
adoption  of  the  vital  island  concept  be 
voluntary  in  that  mandating  the 
adoption  could  result  in  unnecessary 
expense  and  would  not  enhance  the 
current  level  of  protection.  The 


commenters  indicated  that  adequate 
vital  equipment  protection  is  afforded 
under  current  regulations.  Further, 
commenters  questioned  how  this  revised 
policy  was  to  interface  with  on-goinji! 
N'RC  vital  area  designation  studies  and 
e\'olving  vital  area  designation  policy. 

Concerning  independent  Mtal  islands, 
commenters  fell  that  use  of  the  term  was 
in  conflict  with  the  intent  of  the  rule 
because  it  would  result  in 
compartmentalization  contrary  to  the 
rule's  intent.  It  was  further  suggested 
that  the  designation  of  the  vital  areas  or 
equipment  should  remain  site  specific 
rather  than  requiring  specific  areas  or 
Items  of  equipment  be  protected  as  vital 
at  all  sites.  Commenters  also  noted  that 
the  devf  Icpment  of  independent  vital 
islands  is  unnecesar>'  expense  because 
protection  against  the  insider  is  already 
achieved  through  internal  barriers  and 
access  controls 

The  Commission  has  considered  the 
public  comment  on  the  vital  island 
concept  and  "independent"  vital  islands 
(which  in  general  indicated  opposition 
or  confusion)  and  is  cognizant  of  the 
evolving  nature  of  the  NRCs  vital  area 
designation  policy.  The  Commission 
further  notes  that  present  regulations, 
i.e.,  10  CFR  73.55,  do  not  preclude  the 
consolidation  of  one  or  more  vital  areas 
into  a  single  vital  area  if  approved  by 
the  NRC.  Based  upon  these  three 
factors,  the  Commission  believes  the 
most  appropriate  course  of  action  is  to 
delete  the  vital  island  and  "independent 
vital  island  portions  from  the  rule  on  an 
interim  basis  pending  finalization  of 
policy  in  this  area.  The  supporting 
Regulatory  Guide  will  be  revised 
accordingly.  This  deletion  also  impacts 
the  "sunshine  door "  provision  of  these 
amendments  Further  discussion  of  this 
issue  IS  found  in  the  discussion  of  the 
second  category  of  issues,  2.  Barriers 
and  Intrusion  Alarms.  The  remaining 
proposed  amendments  of  the 
Miscellaneous  Amendments  are  not 
impacted  and  go  forward  as  a  final  rule. 

2.  Barriers  and  Intrusion  Alarms. 
Commenters  expressed  concern 
regarding  the  intent  of  prof>08ed 
§  73.55(d)(7)(i)(D)  to  lock  and  protect  by 
an  active  intrusion  ela.'-m  system  all 
exterior  doors  leading  to  vital  islands 
which  are  not  otherwise  controlled.  It 
was  felt  this  could  result  in  protection  in 
excess  of  the  current  required  double 
barriers.  It  was  also  recommended  that 
the  term    active"  be  changed  to 
"activated. " 

Further,  proposed  §  73.55(c)(2) 
requires  the  physical  barriers  at  the 
perimeter  of  the  protected  area  to  be 
separated  from  any  other  barrier 
designated  as  a  physical  barrier  for  a 
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vital  area  or  island  within  the  protected 
area.  Commenters  felt  that  this 
requirement  may  not  be  practical  in 
areas  such  as  the  gate  house  and  the 
water  intake  structure  which  often  times 
are  located  at  the  protected  area 
perimeter. 

As  previously  noted,  the  vital  island 
concept  has  been  deleted  from  the  rule 
on  an  interim  basis  pending  finahzation 
of  vital  area  policy.  Because  of  this  fact, 
the  Commission  believes  the 
requirement  to  lock  and  alarm  all 
exterior  doors  leading  to  vital  areas  [or 
islands)  can  also  be  deleted  on  an 
interim  basis.  The  rule  has  been 
modified  accordingly.  With  regard  to  the 
term  "active,"  the  Commission  agrees 
with  the  comment  in  this  area  and  has 
changed  the  term  "active"  to  "activated" 
within  the  regulatory  text  to  allow  for 
the  use  of  balanced  magnetic  switches 
m  accordance  with  current  procedures. 

Concerning  the  separation  of 
protected  area  and  vital  area  banners, 
the  Commission  agrees  that  this 
provision  may  be  difficult  or  impractical 
to  implement  in  certain  situations.  While 
no  revision  has  been  made  to  the 
requirement,  the  protection  of  vital 
areas  which  are  located  on  the 
perimeter  of  the  protected  area  will  be 
considered  to  meet  the  requirement  if 
the  structure  is  Seismic  Category  I 
reinforced  concrete  and,  in  the  case  of 
the  essential  service  water  intake 
structure  designated  as  vital,  the 
following  criteria  are  met  with  regard  to 
the  intake  structure.  It  (1)  is  secured 
with  screening  or  grill  to  prevent 
introduction  of  large  objects,  (2)  has 
double  barriers  on  any  non-water  side 
that  contains  a  movable  openmg,  (3)  is 
equipped  with  heavy  duty  doors  that 
provide  delay  to  penetration,  sufficient 
to  allow  arrival  of  facility  response 
force,  (4)  is  kept  under  continual 
surveillance  for  rapid  assessment,  and 
(5)  it  protected  by  volumetric  intrusion 
alarm  system  consistent  with  criteria 
found  in  Regulatory  Guide  5.44. 
"Perimeter  Intrusion  Alarm  Systems." 
This  criteria  will  be  added  to  the  rule's 
supporting  Regulatory  Guide. 

One  commenter  noted  that  the 
proposed  amendment  deleted  "ceiling" 
from  573.55(e)(1)  regarding  elements  of 
a  central  alarm  station  that  must  be 
bullet-resisting.  This  was  an  error  of 
omission  and  the  word  "ceiling"  has 
been  added  to  this  provision. 

3.  Access  Lists/Logs.  Proposed 
requirements  under  §  73.70(d)  require  all 
individuals  granted  unescorted  vital 
area  access  to  log  their  name,  badge 
number,  time  of  entry,  reason  for  entry. 
and  time  of  exit  when  entering  or  exiting 
a  vital  area  (except  the  reactor  control 
room).  Further  proposed  revisions  to 


S  73.55(d)(7)  require  access  hsts  to  be 
updated  and  approved  by  cognizant 
licensee  management  at  least  once 
every  31  days.  Commenters  indicated 
that  both  of  these  requirements  are 
unnecessary  and  over  burdensome.  In  a 
related  matter,  commenters  suggested 
that  the  term  "log"  be  revised  to  allow 
use  of  a  procedure  or  system. 

The  Commission  disagrees  that  the 
term  "log"  needs  revision.  The  intent  of 
this  provision  is  to  retam  a  record  of  all 
personnel  who  entered  or  exited  vital 
areas  at  a  facility;  this  may  be 
accomplished  through  a  wntten  log  or 
computerized  system.  The  Commission 
believes  that  requiring  data  explaining 
the  reason  for  vital  area  entry  may  be 
overly  burdensome  and  limit  the  use  of 
computenzed  systems,  Hence  this 
particular  portion  of  the  requirement  has 
been  deleted.  This  is  considered 
acceptable  because  the  requirement  to 
update  access  lists  at  least  once  every 
31  days  will  remain.  This  assures  that 
only  individuals  whose  specified  duties 
require  access  to  vital  areas  are  allowed 
access. 

4.  Suspension  of  Safeguards 
Measures.  Several  commenters 
specifically  supported  the  amendment 
addressing  the  suspension  of  safeguards 
measures.  It  was  requested  that 
clarification  be  provided  regarding  the 
licensee's  responsibility  of  reporting  the 
suspension  of  safeguards  measures.  It 
was  recommended  that  suspension  of 
safeguards  measures  be  tested  during 
drills  and  exercises  in  order  to 
adequately  evaluate  the  system. 
Additional  guidance  was  requested 
regarding  how  this  provision  is  to 
interface  with  existing  regulation  of  a 
similar  nature,  i.e..  S  50.54  (x)  and  (y). 

In  response  to  public  comment  the 
Commission  has  revised  the  provision 
for  the  suspension  of  safeguards 
measures  to  directly  relate  to  the 
provisions  of  J  50.54  (x)  and  (y)  and  to 
indicate  explicitly  that  the  suspension  is 
reportable  under  J  73.71,  Guidance  on 
the  suspension  of  safeguards  measures 
during  drills  and  exercises  has  been 
included  in  the  amendment's  supporting 
Regulatory  Guide. 

5  Key.  Lock  'Badge  Issues.  Proposed 
73.55(d)(9)  requires  that  keys,  locks, 
combinations,  and  related  equipment  be 
changed  whenever  a  person  who  had 
access  to  them  is  terminated  for 
untrustworthiness.  unreliability,  or 
inadequate  work  performance. 
Commenters  suggested  it  was 
inappropriate  to  require  that  keys  and 
locks  be  changed  when  an  individual  is 
terminated  for  inadequate  work 
performance  It  was  indicated  that 
unless  there  was  cause  for  questioning 
the  individual's  reliability  or 


trustworthiness  that  the  requirement  to 
change  the  keys  and  locks  was  an 
unnecessary  expense.  It  was  further 
suggested  that  the  term  "related 
equipment '  be  changed  to  "related 
access  control  devices"  and  the 
requirement  to  change  all  keys,  locks, 
combinations,  and  related  equipment  at 
least  every  12  months  should  be 
optional.  Commenters  also  noted  that 
provisions  should  be  made  for  keys, 
locks  and  combinations  to  be  changed 
or  rotated.  Finally  commenters  (elt  that 
it  is  not  practical  to  retrieve       ^ 
identification  badges  prior  to 
termination  as  proposed  in 
5  73.55(d)(7)(i)(C). 

After  reviewing  the  comments,  the 
Commission  has  amended  the  rule  to 
change  the  term  "related  equipment"  to 
"related  access  control  device"  to  better 
clarify  the  Commission's  intent. 
Additionally,  the  rule  has  been  revised 
to  allow  for  rotation  of  keys,  locks,  and 
combinations. 

The  Commission  believes  the 
requirement  to  change  or  rotate  access 
devices  whenever  an  individual  is 
terminated  for  inadequate  work 
performance  has  merit  and  has  made  no 
revision  to  the  rule  in  this  regard.  The 
Commission  believes  employees 
terminated  for  inadequate  work 
performance  may  have  a  high  potential 
for  becoming  disgruntled  ex-employees. 
It  is  considered  merely  prudent  action  to 
change  or  rotate  the  locks  and 
combinations  to  which  these  individuals 
had  access.  Additionally,  the 
Commission  believes  the  changing  or 
rotating  of  all  access  devices  at  least 
every  12  months  is  a  minimum 
requirement  necessary  to  reduce  the 
potential  for  compromise. 

The  intent  of  the  requirement  to 
retrieve  identification  badges  prior  to 
termination  is  to  disallow  these 
employees  from  having  unescorted 
facility  access  after  they  have  received 
notice  of  termination  but  have  not  been 
formally  terminated  from  employment. 
This  accommodates  licensee  processing 
time.  No  revision  has  been  made  to  the 
rule  in  this  respect;  however,  the  issue 
will  be  clarified  in  the  rule's  supporting 
Regulatory  Guide. 

8.  Clarification  of  Terms.  Commenters 
requested  clarification  of  10  terms  or 
phrases  contained  in  the  proposed 
Miscellaneous  Amendments.  These 
terms  have  either  been  dropped  because 
of  deletion  of  the  vital  island  concept 
and  independent  vital  island  provision 
or  have  been  covered  previously  in  this 
discussion. 
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Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  this  rule  is 
the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c)(3). 
Therefore  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  numbers  3150-0002  and  3150- 
0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  fii  al 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Priscilla  A.  Dwyer,  Safeguards 
Reactor  Regulatory  Requirements 
Section,  Division  of  Safeguards,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  427-4773. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  electric  utilities  that 
own  and  operate  nuclear  power  plants 
and  are  dominate  in  their  respective 
service  areas.  These  utilities  do  not  fall 
within  the  definition  of  small  businesses 
set  forth  in  section  3  of  the  Small 
Business  Act,  15  U.S.C.  832,  or  within 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121.  These 
regulations  will  affect  some  nuclear 
power  industry  contractors  and  vendors 
most  of  whom  are  large  concerns  who 
service  the  industry. 

BackHt  Analysis 

As  required  by  10  CFR  50.109  (50  FR 
38097),  the  Commission  has  completed  a 
backfit  analysis  for  this  final  rule.  This 
analysis,  along  with  a  summary 
regulatory  analysis,  follows. 

I.  Summary  Regulatory  Analysis 

7.  Objective.  The  objective  of  this  rule 
is  to  provide  a  more  safety-conscious 


safeguards  system  while  maintaining 
current  levels  of  safeguards  protection 
at  nuclear  power  plants.  Commission 
experience  since  the  implementation  of 
§  73.55,  '"Requirements  for  Physical 
Protection  of  Licensed  Activities  in 
Nuclear  Power  Reactors  Against 
Radiological  Sabotage,"  indicated  a 
need  to  clarify  policy  for  the  protection 
of  vital  areas  containing  safety-related 
equipment.  Particular  concern  has  been 
focused  on  ensuring  that  security 
measures  do  not  impede  plant  safety. 
Inspections  have  indicated  that  certain 
physical  security  equipment  is  not 
protected  as  vital,  despite  the  fact  that 
the  equipment  safeguards  vital  areas 
containing  essential  safety-related 
equipment.  In  addition,  experience  with 
key  and  lock  controls  indicates  that 
§  73.55  can  be  modified  to  provide 
greater  flexibility  while  continuing  to 
maintain  adequate  plant  protection.  This 
amendment  further  supports  the 
Commission's  goal  of  increased 
assurance  that  power  reactors  are 
adequately  protected  against  sabotage 
by  an  insider. 

2.  Description  of  Activity.  The 
amendments  include  revised  policy  on: 

(1)  Vital  area  access  controls  to 
establish  and  update  at  least  every  31 
days  access  lists  for  each  vital  area,  and 
to  design  the  access  authorization 
system  to  accommodate  the  potential 
need  for  rapid  ingress  or  egress  of 
individuals  during  emergencies, 

(2)  Authority  to  suspend  safeguards 
measures  during  safety  emergencies. 

(3)  The  protection  of  onsite  secondary 
power  supply  systems  for  alarm 
annunciator  equipment  and  nonportable 
communications  equipment  as  vital,  and 

(4)  Key  and  lock  controls  to  assure 
such  devices  are  changed  or  rotated  at 
least  once  every  12  months  or  when 
there  is  evidence  of  compromise  or  an 
individual  with  access  to  the  keys  or 
locks  is  terminated  for  cause. 

3.  Potential  Change  in  Risk  to  the 
Public  from  Accidental  Offsite  Release 
of  Radioactive  Material.  Permitting 
unauthorized  personnel  access  to  vital 
areas  at  power  reactors  and  not 
protecting  certain  equipment  which 
safeguards  vital  areas  containing 
essential  safety-related  equipment 
creates  significant  potential  for  harm  To 
the  extent  that  this  regulation 
establishes  certain  controls  for  vital 
area  access  and  protection  of  certain 
equipment  as  vital,  the  risk  of 
radiological  sabotage  and  offsite  release 
of  radioactive  material  (risk  to  the 
public)  is  reduced. 

4.  Potential  Impact  on  Radiological 
Exposure  of  Facility  Employees. 
Assuring  that  safeguards  measures 
(particularly  in  the  area  of  access/egress 


controls  to  vital  areas)  do  not  ha\  e  an 
adverse  impact  on  plant  safi't\'  during 
emergencies  reduces  the  potential 
impact  on  radiological  exposure  of 
facility  employees. 

Further,  protection  of  specific  security 
equipment  as  vital  which  has  not 
previously  been  protected  as  vital 
reduces  the  risk  of  the  equipment  bemj; 
sabotaged  and.  hence,  reduces  the  nssk 
of  a  radioactive  release  Thus,  this 
action  also  reduces  the  potential  impact 
on  radiological  exposure  of  facility 
employees. 

.5.  Installation  and  Continuing  Costs. 

Implementation  Cost  Per  Site:  $10.2K; 
Annual  Operational  Savings  Per  Site: 
$15, OK  (due  to  key  and  lock  control 
revisions) 

6.  Potential  Safety  Impact  of  Changes 
in  Plant  or  Operational  Complexity. 

(a)  Maintaining  current  access  lists  to 
vital  areas  will  increase  plant  safety  by 
helping  to  assure  that  only  aiithdrrzed 
individuals  are  granted  access  to  these 
areas, 

(b)  Designing  a  facilitv  s  access 
authorization  system  to  accommodate 
the  need  for  rapid  ingress/egress  of 
individuals  during  emergencies  reduces 
the  complexity  of  plant  operation  during 
safety-related  emergencies, 

(c)  Authority  to  suspend  safeguards 
measures  dunng  safety-related 
emergencies  reduces  the  complexity  of 
plant  operations  during  such 
emergencies. 

(d)  Changing  or  rotating  keys  and 
locks  annually  or  when  access  is 
suspended  for  cause,  as  opposed  to 
when  any  individual  with  access  to  keys 
or  locks  changes  duty,  reduces  the 
complexity  of  plant  operations. 

7.  Estimated  Resource  Burden  on  the 
.\RC 

Implementation  Cost  Per  Existing  Site: 
$4,3K:  Implementation  Cost  Per  New 
Site:  none.  Operational  Costs:  none. 

Existing  resource  skills  are  adequate. 
FFE  requirements  are  reflected  in 
budget  documents. 

8.  Potential  Impact  of  Differences  in 
Facility  Type  or  Age.  No  potential 
impact  is  noted  of  differences  in  facility 
type  or  age  on  the  relev  ance  or 
practicality  of  implementing  this  rule. 

9  The  Proposed  Rule  is  final 

11.  JustiricatioD 

1.  Increased  Protection  of  the  Public 

Health  and  Safety  In  addition  to 
providing  a  more  safety-conscious 
security  system  while  maintaining 
adequate  security,  the  Miscellaneous 
Amendments  contain  revised  policy  on 
vita!  access  controls,  authority  to 
suspend  safeguards  measures  during 
emergencies,  protection  of  specific 
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security  equipment  as  vital,  and  key  and 
lock  controls.  Each  of  these  measures 
contributes  to  the  Commission's  goal  !o 
provide  mcreased  assurance  against  the 
insider  threat  at  nuclear  power  plants. 
With  respect  to  vital  area  access 
controls,  mcreased  assurance  that  only 
authorized  individuals  are  granted 
unescorted  access  to  vital  areas  reduce.s 
the  potential  for  access  by  unauthorized 
individuals  mtent  upon  committing 
radiological  sabotage.  Controlling 
access  to  these  areas,  including  the  use 
of  access  lists  updated  every  31  days, 
contributes  significantly  to  the 
protection  of  the  public  health  and 
safety  because  of  the  sensitive  nature  of 
vital  areas.  Authority  to  suspend 
safeguards  measures  during  safety- 
related  emergencies  will  facilitate  plant 
access  by  emergency  response 
personnel.  For  this  reason  certain  site 
emergencies  with  the  potential  to  result 
in  a  radioactive  release  might  be 
mitigated  in  a  more  timely  manner  by 
emergency  response  personnel,  thereby 
preventing  a  radioactive  release.  In  this 
situation,  the  protection  of  the  public 
health  and  safety  would  be  significantly 
increased.  The  specific  security 
equipment  that  would  be  protected  as 
vital  under  these  amendments  are  onsite 
secondary  power  supplies  for  alarm 
annunciator  equipment  and  nonportable 
communications  equipment.  Protection 
of  this  equipment  as  vital  will  help 
assure  proper  operation  of  the  central 
alarm  station  during  a  safeguards 
emergency,  and.  further,  will  help  assure 
communications  with  local  law 
enforcement  agencies  [LLEA)  in  such  an 
emergency.  The  ability  of  the  site 
secunty  force  to  respond  to  site 
emergencies  in  a  cohesive,  timely 
manner,  and  to  call  upon  LLEA.  if 
needed,  significantly  increases  the 
assurance  that  the  public  health  and 
safety  will  be  adequately  assured. 
Finally,  reducing  the  operational 
complexity  of  key  and  lock  controls 
while  assuring  that  these  controls 
remain  adequate,  will  permit  safer  plant 
operation.  This  results  in  an  overall 
increase  in  the  protection  of  the  public 
health  and  safety.  In  conclusion,  these 
amendments,  in  toto,  will  result  in  a 
significant  increase  in  the  protection  of 
the  public  health  and  safety 

2.  Cost  Implications.  The  cost  of  the 
Miscellaneous  Amendments  associated 
with  implementation  is  estimated  to  be 
S10.2K  per  site.  However,  the  annual 
operational  savings  per  site  is  estimated 
to  be  $15.0K.  This  is  primarily  due  to  key 
and  lock  control  revisions  which  in  part 
require  changing  or  rotating  keys  or 
locks  when  individuals  with  access  to 
them  have  access  suspended  for  cause 


rather  than  simply  because  of  change  of 
duty. 

3.  Priority  and  Scheduling.  Based 
upon  the  resulting  substantial  increase 
•n  the  overall  protection  of  the  public 
health  and  safety  as  discussed  above, 
this  backfit  is  considered  to  be  high 
priority. 

In  addition,  the  proposed  changes  do 
not  affect  the  schedules  of  other 
regulatory  activities  ongoing  at  the 
facility. 

4  Findings.  The  Commission  finds 
that  issuance  of  this  final  rule  will  result 
in  a  substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety,  and  direct  and  indirect  costs  are 
justified  in  view  of  the  increase  in 
protection. 

List  of  Subjects 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference, 
Intersovernmenta!  relations,  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  protection,  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  73 

Hazardous  materials-transportation, 
Lncorporation  by  reference.  Nuclear 
power  plants  and  reactors.  Penalty, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
18  adopting  the  following  amendments  to 
10  ere  Parts  .Wand  73, 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authonty  citation  for  Part  50  is 
revised  to  read  as  follows: 

.Authority:  Sees   103,  104,  161,  182.  183.  186. 
Id9  68  Stat  936,  937  948,  953.  954.  955.  956,  as 
amended,  sec  234,  83  Stat  1244,  as  amended 
142  US  C  2T33  21.34,  2201,  2232.  2233.  2236. 
2239  2282):  sees  201.  202.  206.  88  Stat.  1242. 
1244   1246.  as  amended  (42  U  S  C  5841,  5842, 
5846)   unless  otherwise  noted 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  sec   10,  92  Stat  2951  (42  U.S.C.  5851). 
Sections  50  58.  50  91.  and  50.92  also  issued 
under  Pub  L  97^15,  96  Stat.  2073  (42  US.C. 
22391  Section  50  78  also  issued  under  sec. 
122.  88  Stat,  939  (42  U  S  C.  2152).  Sections 
50  80 — ,50.81  also  issued  under  sec.  184.  68 
S:a!  954,  as  miended  (42  US.C.  2234). 
Sections  50  100-50  102  also  issued  under  sec. 
186,  88  Stat  955  (42  U  S  C.  2236) 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  US  C  2273).  8S  50.10  (a),  (b). 
and  (c).  50.44.  50.46.  50.4a.  50.54,  and  50.8O(aj 


are  issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  §  §  5010  (b)  and 
(cl  and  50.54  are  issued  under  sec.  1611.  68 
Stat.  949,  as  amended  (42  U  S.C.  2201(i));  and 
§§  50.55(e),  50.59(b),  50.70.  5071,  50.72.  50,73. 
and  50.78  are  issued  under  sec.  161  o.  68  Stat. 
950.  as  amended  (42  U.S.C.  2201(ol]. 

2.  In  §  50.34,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  50.34    Contents  of  appllcationa;  technical 
Information. 

(d)  Safeguards  contingency  plan.  Each 
application  for  a  license  to  operate  a 
production  or  utilization  facility  that  will 
be  subject  to  §§73.50,  73.55.  or  73.60  of 
this  chapter  must  include  a  licensee 
safeguards  contingency  plan  in 
accordance  with  the  criteria  set  forth  in 
Appendix  C  to  10  CFR  Part  73.  The 
safeguards  contingency  plan  shall 
include  plans  for  dealing  with  threats, 
thefts,  and  radiological  sabotage,  as 
defined  in  Part  73  of  this  chapter, 
relating  to  the  special  nuclear  material 
and  nuclear  facilities  licensed  under  this 
chapter  and  in  the  applicant's 
possession  and  control.  Each  application 
for  such  a  license  shall  include  the  first 
four  categories  of  information  contained 
in  the  applicant's  safeguards 
contingency  plan.  (The  first  four 
categories  of  information  as  set  forth  in 
Appendix  C  to  10  CFR  Part  73  are 
Background.  Generic  Planning  Base. 
Licensee  Planning  Base,  and 
Responsibility  Matrix.  The  fifth  category 
of  information.  Procedures,  does  not 
have  to  be  submitted  for  approval.) '' 

3.  In  §  50.54,  paragraph  (p)  is  revised 
to  read  as  follows: 

§  50.54    CondKlons  of  licenses. 

*  ♦  *  *  • 

[p)(l)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appendix  C  of  10  CFR  Part  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  the  safeguards  contingency  plan.  The 
licensee  may  make  no  change  which 
would  decrease  the  effectiveness  of  a 
security  plan,  or  guard  training  and 
qualification  plan  prepared  pursuant  to 
§  §  50.34(c),  50.34(f).  or  Part  73  of  this 
chapter,  or  of  the  first  four  categories  of 
information  (Background,  Generic 
Planning  Base,  Licensee  Planning  Base, 
Responsibility  Matrix)  contained  in  a 
licensee  safeguards  contingency  plan 
prepared  pursuant  to  5  50.54(d)  or  Part 
73.  as  applicable,  without  prior  approval 


'  A  phycical  security  plan  that  containi  all  the 
information  required  in  both  J  73.55  and  Appendix 
C  to  Part  7b  latisriet  the  requirement  for  a 
contingency  plan. 
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of  the  Commission.  A  licensee  desiring 
to  make  such  a  change  shall  submit  an 
application  for  an  amendment  to  the 
licensee's  license  pursuant  to  S  50.90. 

(2)  The  licensee  may  make  changes  to 
plans  referenced  above  without  prior 
Commission  approval  if  the  changes  do 
not  decrease  the  safeguards 
effectiveness  of  the  plan.  The  hcensee 
shall  maintain  records  of  changes  to  the 
plans  made  without  prior  Commission 
approval  for  a  period  of  two  years  from 
the  date  of  the  change,  and  shall  furnish 
to  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  (for  enrichment 
and  reprocessing  facilities)  or  the 
Director  of  Nuclear  Reactor  Regulation 
(for  nuclear  reactors),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  with  a  copy  to  the  appropriate 
NRC  Regional  Office  specified  in 
Appendix  A  of  Part  73  of  this  chapter,  a 
report  containing  a  description  of  each 
change  within  two  months  after  the 
change  is  made.  Commencing  on 
February  9, 1983.  Licensees  in  Regions  I 
and  II,  and  commencing  on  October  1, 
1983,  licensees  in  all  regions  shall 
furnish  the  report  required  by  this 
paragraph  to  the  Regional  Administrator 
of  the  appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  (for  enrichment  and 
reprocessing  facilities)  or  to  the  Director 
of  Nuclear  Reactor  Regulation  (for 
nuclear  reactors).  Prior  to  the  safeguards 
contingency  plan  being  put  into  effect, 
the  licensee  shall  have: 

(i)  All  safeguards  capabilities 
specified  in  the  safeguards  contingency 
plan  available  and  functional. 

(ii)  Detailed  procedures  developed 
according  to  Appendix  C  to  Part  73 
available  at  the  licensee's  site,  and 

(iii)  All  appropriate  personnel  trained 
to  respond  to  safeguards  incidents  as 
outlined  in  the  plan  and  specified  in  the 
detailed  Procedures. 

(3)  The  licensee  shall  provide  for  the 
development,  revision,  implementation, 
and  maintenance  of  its  safeguards 
contingency  plan.  To  this  end,  the 
licensee  shall  provide  for  a  review  at 
least  every  12  months  of  the  safeguards 
contingency  plan  by  individuals 
independent  of  both  security  program 
management  and  personnel  who  have 
direct  responsibility  for  implementation 
of  the  security  program.  The  review 
must  include  a  review  and  audit  of 
safeguards  contingency  procedures  and 
practices,  an  audit  of  the  security 
system  testing  and  maintenance 
program,  and  a  test  of  the  safeguards 
system  along  with  commitments 
established  for  response  by  local  law 
enforcement  authorities.  The  results  of 


the  review  and  audit,  along  with 
recommendations  for  improvements, 
must  be  documented,  reported  to  the 
licensee's  corporate  and  plant 
management,  and  kept  available  at  the 
plant  for  inspection  for  a  period  of  two 
years. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

4.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  See*.  53, 161.  68  Stat.  930,  948,  as 
amended,  sec,  147,  94  Stat,  780  (42  L'.S,C 
2073,  2167,  2201):  sec,  201,  as  amended,  204, 
88  Stat,  1242.  as  amended,  1245  (42  U.S.C, 
5841,  5844), 

Section  73,37(0  is  also  issued  under  sec. 
301,  Pub.  L  96-295,  94  Stat  789  (42  U  S,C, 
5841  note). 

For  the  purposes  of  sec.  223.  66  Stat.  958,  as 
amended  (42  U,S,C,  2273);  §§  73.21.  73,37(r|, 
and  73.55  are  issued  under  sec.  161b,  66  Stat. 
948.  as  amended  (42  U.S.C.  2201(b));  §§  73.20, 
73.24.  73.25,  73.26,  73.27,  73.37,  73.40,  73.45, 
73,46.  73,50,  73.55,  and  73,67  are  issued  under 
sec,  161i,  68  Stat,  949,  as  amended  (42  US  C. 
2201(1));  and  §|  73.20(c)(1).  73.24(b)(1),  7326 
(b)(3).  (h)(6),  and  (k)(4),  73.27  (a)  and  (b), 
73, 37(f),  73,40  (b)  and  (d).  73,46  (g)(6)  and 
(h)(2),  73.50(g)(2),  (3)(in)(B)  and  (h), 
73, 55(h)(2),  and  (4)[iii)(B),  73,70.  73,71,  and 
73,72  are  issued  under  sec,  161  o.  68  Stat.  9.50, 
as  amended  (42  U.S.C,  2201(o)), 

5.  In  §  73.55,  the  introductory 
paragraph,  paragraph  (a),  paragraphs 
(d)(7)  and  (d)(9),  and  paragraph  (ejllj 
are  revised  to  read  as  follows: 

§  73.55    RcqulrwTMnt*  for  physical 
protection  of  licensed  activities  in  nuclear 
power  reactors  against  radiological 
satMtage. 

By  Dec.  2, 1986  each  licensee,  as 
appropriate,  shall  submit  proposed 
amendments  to  its  security  plan  which 
define  how  the  amended  requirements 
of  paragraphs  (a),  (d)(2),  (d)(7),  (d)(9). 
and  (e)(1)  will  be  met.  Each  submittal 
must  include  a  proposed  implementation 
schedule  for  Commission  approval.  The 
amended  safeguards  requirements  of 
these  paragraphs  must  be  implemented 
by  the  licensee  within  180  days  after 
Commission  approval  of  the  proposed 
security  plan  in  accordance  with  the 
approved  schedule. 

(a)  General  performance  objective 
and  requirements.  The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety.  The  physical 
protection  system  shall  be  designed  to 


protect  against  the  design  basis  threat  of 
radiological  sabotage  as  stated  m 
§  73, 1(a).  To  achieve  this  general 
performance  objective,  the  ensile 
physical  protection  system  and  security 
organization  must  include,  but  not 
necessarily  be  limited  to,  the 
capabilities  to  meet  the  specific 
requirements  contained  in  paragraphs 
(b)  through  (h)  of  this  section  The 
Commission  may  authorize  an  applicant 
or  licensee  to  provide  measures  for 
protection  against  radiological  sahutHRe 
other  than  those  required  by  this  sertion 
if  the  applicant  or  licensee  demonstrcites 
that  the  measures  have  the  same  high 
assurance  objective  as  sper.ified  in  this 
paragraph  and  that  the  overall  level  of 
s>'stem  performance  provides  protection 
against  radiological  sabotage  equivalent 
to  that  which  would  be  provided  by 
paragraphs  (h)  through  (hi  of  this  section 
and  meets  the  general  performance 
requirements  of  this  section. 
Specifically,  in  the  special  cases  of 
licensed  operating  reactors  with 
adjacent  reactor  power  plants  under 
construction,  the  licensee  shall  provide 
and  maintain  a  level  of  physical 
protection  of  the  operating  reactor 
against  radiological  saljotage  equivalent 
to  the  require.Tients  of  this  section.  In 
accordance  with  §  .SO, 54  (x)  and  (y)  of 
Part  50,  the  licensee  may  suspend  any 
safeguards  measures  pursuant  to  §  73.55 
in  an  emergency  when  this  action  is 
inunediately  needed  to  protect  the 
public  health  and  safety  and  no  action 
consistent  with  license  conditions  and 
technical  specification  that  can  provide 
adequate  or  equivalent  protection  is 
immediately  apparent  This  suspension 
must  be  approved  as  a  minimum  by  a 
licensed  senior  operator  prior  to  taking 
the  action.  The  suspension  of  safeguards 
measures  must  be  reported  in 
accordance  with  the  provisions  of 
§  73.71.  Reports  made  under  §  50.72 
need  not  be  duplicated  under  §  73.71. 
•         ,         •         •         , 

Id)  .'\ccess  requirements,  '  *  * 

(7)  The  licensee  shall; 

(i)  Establish  an  access  authorization 
system  to  limit  unescorted  access  to 
vital  areas  dunng  nonemergency 
conditions  to  individuals  who  require 
access  in  order  to  perform  their  duties. 
To  achieve  this,  the  licensee  shall; 

(A)  Establish  current  authorization 
access  lists  for  each  vital  area.  The 
access  lists  must  be  updated  and 
reapproved  by  the  cognizant  licensee 
manager  or  supervisor  at  least  once 
every  31  days  The  licensee  shall  include 
on  the  access  list  only  individuals 
whose  specific  duties  require  access  to 
vital  areas  during  nonemergency 
conditions. 
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fB)  Positively  control,  in  accordance 
vMth  the  .iccess  list  established  pursuant 
to  paragrdph  (d|(7](i)  of  this  section,  all 
points  of  personnel  and  vehicle  access 
to  vital  areas. 

(C)  Revoke,  in  the  case  of  an 
individual's  involuntary  terrr,ination  for 
cause,  the  individual  s  unescorted 
facility  access  and  retrieve  his  or  her 
identification  badge  and  other  entry 
devices,  as  applicable,  prior  to  or 
simultaneously  with  notifying  this 
individual  of  his  or  her  termination. 

(D)  Lock  and  protect  by  an  activated 
intrusion  alarm  system  all  unoccupied 
vital  areas. 

(ii)  Design  the  access  authorization 
system  to  accommodate  the  potential 
need  for  rapid  ingress  or  egress  of 
individuals  during  emergency  conditions 
or  situations  that  could  lead  to 
emergency  conditions.  To  help  assure 
this,  the  licensee  shall: 

(A)  Ensure  prompt  access  to  vital 
equipment. 

fB]  Periodically  review  physical 
security  plans  and  contingency  plans 
and  procedures  to  evaluate  their 
potential  impact  on  plant  and  personnel 
safety. 

•  •  *  •  ■ 

(9)  .All  keys,  locks,  combinations,  and 
related  access  control  de\  ices  used  to 
control  access  to  protected  areas  and 
vital  areas  must  be  controlled  to  reduce 
the  probability  of  compromise.  All  such 
keys,  locks,  combinations,  and  related 
access  control  devices  must  be  changed 
or  rotated  at  least  every  12  months. 
Whenever  there  is  evidence  or  suspicion 
that  any  key,  lock,  combination,  or 
related  access  control  devices  may  have 
been  compromised,  it  must  be  changed 
or  rotated.  The  licensee  shall  issue  keys, 
locks,  combinations,  and  other  access 
control  devices  to  protected  areas  and 
vital  areas  only  to  persons  granted 
unescorted  facility  access.  Whenever  an 
individual's  unescorted  access  is 
revoked  due  to  his  or  her  lack  of 
trustworthiness,  reliability,  or 
inadequate  work  performance,  keys. 
locks,  combinations,  and  related  access 
control  devices  to  which  that  person  had 
access  must  be  changed  or  rotated 

(e)  Detection  aids.  (1)  All  alarms 
required  pursuant  to  this  part  must 
annunciate  in  a  continuously  manned 
centra!  alarm  station  located  within  the 
protected  area  and  in  at  least  one  other 
continuously  manned  station  not 
necessarily  onsite.  so  that  a  single  act 
cannot  remove  the  capability  of  calling 
for  assistance  or  otherwise  responding 
to  an  alarm.  The  onsite  central  alarm 
station  must  be  located  within  a 
building  m  such  a  manner  that  the 


interior  of  the  central  alarm  station  is 
not  visible  from  the  penmeter  of  the 
protected  area.  This  station  must  not 
contain  any  operational  activities  that 
would  interfere  with  the  execution  of  the 
alarm  response  function.  The  walls, 
doors,  floor,  ceiling,  and  any  windows  in 
the  walls  and  in  the  doors  of  the  central 
alarm  station  shall  be  bullet-resisting. 
On  site  secondary  power  supply 
systems  for  alarm  annunciator  ' 

equipment  and  non-portable 
communications  equipment  as  required 
in  paragraph  (f]  of  this  section  must  be 
located  within  vital  areas. 

•  •        *        •        • 

6.  In  §  73.70.  paragraph  (d)  is  revised 
to  read  as  follows: 

§  73.70     Records. 

*  >  *  *  • 

(d)  A  log  indicating  name,  badge 
number,  time  of  entry,  and  time  of  exit 
of  all  individuals  granted  access  to  a 
vital  area  except  those  individuals 
entering  or  exiting  the  reactor  control 
room. 
***** 

Dated  at  Washington.  DC.  this  29th  day  of 
)uly  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  86-17500  Filed  8-1-86;  8:45  am) 

BtUiNQ  CODE  7S9O-01-II 

10CFR  Part  73 

Searches  of  Individuals  at  Power 
Reactor  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its 
requirements  for  entry  searches  at 
power  reactor  facilities.  This 
amendment  is  needed  to  clarify 
requirements  for  searches  of  individuals 
at  these  facilities.  This  amendment 
requires  equipment  searches  of  all 
individuals  seeking  access  to  protected 
areas,  except  on-duty  law  enforcement 
officers.  Additionally,  pat-down 
searches  will  be  required  when 
detection  equipment  fails  or  cause  to 
suspect  exists.  This  amendment 
supports  the  Commission's  goal  of 
increased  assurance  that  power  reactors 
are  adequately  protected  against 
sabotage  by  an  insider 
EFFECTIVE  DATE:  September  3.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
PrisciUa  A.  Dwyer,  Division  of 
Safeguards.  Office  of  Nuclear  Material 


Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  427^773, 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  24,  1977.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (42  FR  10836)  effective 
amendments  to  its  regulation  in  10  CFR 
Part  73,  "Physical  Protection  of  Plants 
and  Materials. "  One  requirement 
included  in  these  amendments  was  to 
search  individuals  for  firearms, 
explosives,  and  incendiary  devices.  The 
regulations  specified  that  the  search 
function  would  be  conducted  by  a 
physical  search  or  by  use  of  equipment 
capable  of  detecting  such  devices.  The 
requirements  involving  procedural 
measures  were  scheduled  for 
implementation  by  August  24,  1977  or 
earlier  if  equipment  was  installed.  Since 
equipment  available  at  that  time  was 
not  capable  of  detecting  all  types  of 
explosives  and  incendiary  devices,  the 
search  requirement  called  for  additional 
measures,  such  as  random  physical 
searches,  to  provide  high  assurance  of 
protecting  against  sabotage.  The 
implementation  date  of  May  25,  1977,  for 
procedural  measures  was  extended 
under  Federal  Register  notice  (42  FR 
51607)  dated  September  29, 1977  to 
August  24, 1978.  the  date  when  all  the 
requirements  of  $  73.55  were  to  have 
been  required,  pending  further  review 
by  the  Commission,  The  implementation 
was  further  extended  by  a  series  of 
notices  (43  FR  34765,  44  FR  11201,  44  FR 
47758,  and  44  FR  65969)  until  on 
December  1, 1980  (45  FR  79492)  when  the 
Commission  revised  the  regulation  to 
read:  "...  a  licensee  need  not 
implement  the  physical  search 
requirement  of  paragraph  (d)(1)  of  this 
section  for  individuals  who  are  regular 
employees  of  the  licensees  .  .  .  until  60 
days  following  Commission  approval  of 
security  plan  amendments  which  define 
how  the  final  search  requirements  of 
paragraph  (d)(1)  of  this  section,  will  be 
met,"  At  the  same  time,  the  Commission 
issued  proposed  revisions  to  10  CFR 
73.55(d)(1)  to  finalize  requirements  for 
personnel  searches  at  protected  area 
entry  portals  of  power  reactors.  The 
Commission  revised  the  rule  in  response 
to  public  comment  and  the 
recommendations  made  by  the 
Committee  to  Review  Safeguards 
Requirements  at  Power  Reactors 
(Safety/Safeguards  Committee).  This 
Committee  had  the  overall  task  of 
studying  power  reactor  safeguards 
requirements  and  practices  to  determine 
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whether  actual  or  potential  conflicts 
exist  between  plant  safety  and 
safeguards  objectives. 

On  August  1.  1984.  the  proposed  rule 
was  again  published  for  public  comment 
(49  FR  30738)  as  part  of  the  proposed 
Insider  Safeguards  Rules  because  of  the 
interrelationship  among  the  rules  with 
regard  to  protection  against  the  insider 
threat.  The  original  120-day  comment 
period  on  the  Insider  Safeguards  Rules 
was  extended  an  additional  90  days  at 
licensee  request  and  expired  on  March 
7.  1985. 

Summary  of  Public  Comment 

A  total  of  28  letters  of  comments  was 
received  from  licensees,  licensee  groups, 
licensee  contractors,  and  unions.  A 
summary  of  the  public  comments 
follows: 

1.  Use  of  Pat-Down  Searches.  The 
proposed  rule  requires  pat-down 
searches  of  all  individuals  requiring 
facility  access,  except  on-duty  law 
enforcement  officers,  when  search 
equipment  fails  or  cause  to  suspect 
exists.  A  broad  range  of  comments  was 
received  on  this  issue.  Some  comiment 
indicated  full-time  facility  employees 
should  never  be  pat-down  searched 
because  pat-down  search  of  long- 
standing, trusted  employees  is 
degrading.  Other  comment 
recommended  a  distinction  be  made  on 
pat-down  search  requirements  for 
individuals  with  unescorted  versus 
escorted  access.  Finally,  comments 
recommended  that  only  5  or  10%  of 
individuals  requiring  access  should  be 
pat-down  searched  when  search 
equipment  failed,  giving  credit  for  use  of 
random  checks  and  citing  the  time- 
consuming  nature  of  pat-down  searches, 
Some  comment  went  as  far  to  say  that 
pat-down  searches  were  unnecessary 
when  search  equipment  failed  because 
the  equipment  is  usually  repaired  before 
individuals  being  searched  are  aware  of 
equipment  failure.  The  Commission  has 
rejected  revising  the  rule  in  response  to 
the  above  noted  comments  for  two 
reasons.  First,  allowing  no  search  of  any 
kind  upon  equipment  failure  provides  no 
protection  against  an  insider  who  may 
have  surreptitiously  originated  the 
failure  of  the  equipment.  Second,  the  use 
of  random  pat-down  searches  was 
explored  by  the  Safety/Safeguards 
Committee.  As  a  result  of  its  study,  the 
Committee  believed  that  most  Hcensees 
had  successfully  adjusted  to  100% 
equipment  search,  and  that  100%  pat- 
down  searches  would  be  more  easily 
implemented  than  those  randomly 
implemented. 

2.  Individuals  Exempt  from  Equipment 
Search.  The  proposed  rule  requires  all 
persons  entering  the  protected  area  of 


nuclear  power  reactors,  except  on-duty 
law  enforcement  officers,  to  be  searched 
using  metal  and  explosive  detectors. 
Comment  recommended  that  persons 
exempt  from  equipment  search 
requirements  should  also  include 
emergency  response  personnel  and 
armed  security  force  members.  As  a 
result  of  the  Commission's  review  of 
potential  conflicts  between  safeguards 
and  safety  requirements  conducted  by 
the  Safety/Safeguards  Committee,  the 
Commission  is  revising  10  CFR  73.55(a) 
to  provide  authority  to  licensees  to 
suspend  safeguards  measures  as 
required  to  accommodate  emergency 
response.  This  revision  is  being  made  as 
part  of  the  Miscellaneous  Amendments 
rule  published  elsewhere  in  this  issue. 
The  Commission  has  rejected  the 
inclusion  of  armed  security  force 
members  within  the  search  exemption. 
The  distinction  has  been  made  between 
law  enforcement  officers  and  members 
of  a  facility's  security  force  because  law 
officers  for  the  most  part  will  be  under 
continual  escort.  This  provides  an 
increased  degree  of  assurance  of 
protection  against  a  malevolent  act. 
Security  personnel  on  the  other  hand  are 
for  the  most  part  provided  unescorted 
access  based  upon  screening.  Because 
the  Commission's  design  basis  threat 
includes  an  internal  threat  of  an  insider 
including  an  employee  in  any  position. 
the  Commission  believes  the  time  to 
equipment  search  members  of  the 
security  force  is  insignificant  compared 
to  the  increased  assurance  against  a 
malevolent  insider  gained  by  equipment 
search. 

3.  Time  Lapse  for  Implementation  of 
Pat-Down.  The  proposed  rule  requires 
the  licensee  to  immediately  implement 
pat-down  searches  of  all  individuals, 
except  on-duty  law  enforcement 
officers,  requiring  faciUty  access  when 
search  equipment  fails.  Some  comment 
indicated  that  immediate 
implementation  of  the  pat-down  search 
procedure  was  not  necessary.  These 
commenters  recommended  that  a  lapse 
ranging  from  4  to  72  hours  was 
acceptable  prior  to  implementing  pat- 
down  searches.  Justification  for  the  time 
lapse  included  the  fact  that  individuals 
being  searched  would  be  unaware  of 
equipment  malfunction  and  that  the 
majority  of  individuals  being  searched 
were  long-time,  trusted  employees.  The 
Commission  has  rejected  revising  the 
rule  in  response  to  these  comments 
because  it  maintains  the  belief  that 
contraband  searches  are  necessary 
elements  of  a  reactor  security  program 
and  immediate  pat-down  searches  are 
easily  implemented. 

On  the  basis  of  public  comment 
received,  no  changes  were  made  to  the 


proposed  search  requirements  and  the 
Commission  is  now  publishing  these 
amendments  in  final  form- 
Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3),  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subiect 
to  the  Paperwork  Reduction  Act  of  1980 
144  use,  3501  et  seq).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  31.5(>-0(.)02, 

Rejfulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  Kl"  H 
Street,  NW..  Washington.  DC  2055.S 
Single  copies  of  the  analysis  may  be 
obtained  from  Pnscilla  A  Dwyer 
Safeguards  Reactor  Regulatory 
Requirements  Section.  Division  of 
Safeguards,  Office  of  Nuclear  Mwtendl 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington 
DC  20555,  telephone  (301)  427-4773 

Regulatory  FlexibiUty  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S  C  605(b), 
the  Commission  hereby  certifies  that 
this  revised  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  rule  affects  electric  utilities  that 
.  A'n  and  operate  nuclear  power  plants 
and  are  dominant  in  their  respective 
service  areas,  These  utilities  dc  not  full 
within  the  definition  of  small  tiusinesses 
set  forth  in  Section  3  of  the  Small 
Business  Act,  15  U.S.C,  632.  or  within 
the  Small  Business  Size  Standards  set 
forth  m  13  CFR  Part  121  These 
regulations  will  affect  some  nuclear 
power  industry  contractors  and  vendors 
most  of  whom  are  large  concerns  who 
service  the  industry, 

Backfjt  .Analysis 

.■\s  required  by  10  CFR  50.109  (50  FR 
,38097),  the  Commission  has  completed  a 
beckfit  analysis  for  this  final  rule.  This 
analysis,  which  includes  a  summary 
regulatory  analysis,  follows. 
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I.  Summary  Regulatory  Analysis 

1.  Objective 

The  objective  of  this  rule  is  to  clarify 
requirements  for  entry  searches  of 
individuals  at  power  reactor  facilities  to 
preclude  the  introduction  of  contraband 
into  protected  areas  at  such  facilities 
This  amendment  supports  the 
Commission  goal  of  increased  assurance 
that  power  reactors  are  adequately 
protected  against  acts  of  sabotage, 

2.  Description  of  Activity 

This  amendment  requires  firearms 
and  explosive  detection  equipment 
searches  of  all  individuals  seekmg 
access  to  protected  areas  at  power 
reactors,  except  on-duty  law 
enforcement  officers,  to  detect 
unauthorized  firearms,  explosives,  and 
incendiary  devices.  Additionally,  pat- 
down  searches  are  required  when 
detection  equipment  fails  or  cause  to 
suspect  exists. 

The  amendment,  in  effect,  adds  a 
requirement  for  pat-down  searches  in 
the  event  of  equipment  failure  and 
codifies  interim  procedures  established 
by  the  Commission  in  1977  |42  FR 
51507).  At  that  time  an  effective 
amendment  to  10  CFR  73.55, 
Requirements  for  physical  protection  of 
licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage, 
was  issued  amending  prefatory  language 
to  §  73.55  to  relieve  licensees  from 
conducting  pat-down  searches  of  site 
employees  in  accordance  with 
§  73.55(d)(1).  Section  73.55(d)(])  requires 
the  licensee  to  control  all  points  of 
personnel  and  vehicular  access  to  the 
protected  area  at  power  plants  through 
identification  and  search.  The  search 
function  for  detection  of  firearms, 
explosives,  and  incendiary  devices  must 
be  conducted  by  either  a  physical 
search  or  by  use  of  equipment  capable 
of  detecting  such  devices.  The 
amendment  in  1977  stated  that  search 
procedures  implemented  using  only 
equipment  capable  of  detecting  firearms, 
explosives,  and  incendiary  devices 
satisfied  the  performance  requirements 
of  §  73  55(d)(  1 )  until  final  search 
procedures  were  issued.  The  Search 
Requirements  Rule  represents  these 
final  search  procedures. 

J  Potential  Change  in  Risk  to  the  Public 

From  Accidental  Offsite  Release  of 
Radioactive  Material 

.Allowing  unauthorized  firearms, 
explosives,  or  incendiary  devices  to 
enter  the  protected  area  at  power 
reactors  creates  significant  potential  for 
harm.  To  the  extent  that  this  program 
improves  the  licensees'  ability  to 
prohibit  the  introduction  of  such 


contraband  that  would  otherwise  be 
carried  into  the  plant,  the  risk  of 
radiological  sabotage  and  offsite  release 
of  radioactive  material  (nsk  to  the 

publu.)  IS  reduced. 

■/  Potential  Impact  on  Radiological 
Exposure  of  Facility  Employees 

To  the  extent  that  the  risk  of 
radiological  sabotage  is  reduced,  the 
potential  impact  on  radiological 
exposure  of  facility  employees  would 
also  be  reduced.  Otherwise,  with  respect 
to  radiological  exposure,  there  is  no 
impact  on  facility  employees 

5.  Installation  and  Continuing  Costs 

Implementation  Cost  Per  Existing  Site 
(which  consists  of  submittal  of  security 
plan  amendments),  minimal. 

Implementation  Cost  Per  New  Site, 
$16.4K. 

Annual  Operational  Cost  Per  Site, 
minimal. 

ft  Potential  Safety  Impact  of  Changes  in 
Plant  or  Operational  Complexity 

Not  applicable. 

7  Estimated  Resource  Burden  on  the 
NRC 

Implementation  Costs  All  Sites — 
Licensing  Review,  $205. OK. 

Operational  Costs,  minimal. 

Existing  resource  skills  are  adequate, 
tTE  requirements  are  reflected  in 
budget  documents. 

8.  Potential  Impact  of  Differences  in 
Facility  Type  or  Age 

No  potential  impact  is  noted  of 
differences  in  facility  type  on  the 
relevance  or  practicality  of 
implementing  this  rule.  However  as 
indicated  in  Item  5,  existing  facilities 
would  incur  no  cost  because  of  interim 
procedures  presently  in  place,  while 
new  facilities  would  incur  the  costs 
indicated  in  Item  5. 

9.  The  Proposed  Rule  is  final. 

II.  Justification 

1.  Increased  Protection  of  the  Public 
Health  and  Safety 

The  stated  objective  for  this  rule  is  to 
clarify  requirements  for  entry  searches 
of  individuals  to  preclude  the 
introduction  of  contraband  such  as 
unauthorized  firearms,  explosives,  and 
incendiary  devices  into  the  protected 
area  at  power  reactors.  This  rule 
established  a  regulatory  base  for 
procedures  which  are  at  present  interim. 

Prohibiting  unauthorized  firearms, 
exposives,  and  incendiary  devices  from 
the  facility  through  use  of  state-of-the- 
art  equipment  search  will  significantly 
reduce  the  risk  and  potential  for  harm 


from  malevolent  acts  involving  such 
contraband.  The  NRC  design  basis 
threat  against  which  the  physical 
protection  at  nuclear  power  plants  is 
targeted  is  designed  to  assure  the 
protection  of  the  public  health  and 
safety.  The  design  basis  threat  includes 
acts  of  radiological  sabotage. 
Unauthorized  use  of  the  contraband 
devices  previously  cited  could 
contribute  significantly  to  the  success  of 
an  attempted  act  of  radiological 
sabotage.  If  the  potential  for  successful 
completion  of  radiological  sabotage  can 
be  decreased,  the  overall  protection  of 
the  public  health  and  safety  would  be 
increased.  Therefore,  the  significant 
decrease  in  the  potential  for  successful 
completion  of  radiological  sabotage  that 
will  result  from  prohibiting  unauthorized 
contraband  onsite  will  result  in  a 
substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety. 

2.  Cost  Implications 

The  cost  of  the  Search  Requirements 
associated  with  implementation  would 
be  insignificant  for  existing  sites 
(because  licensees  have  at  present 
implemented  interim  procedures 
requiring  electronic  search  equipment] 
and  $16. 4K  for  future  sites,  with  no 
significant  annual  operating  cost. 

3.  Priority  and  Scheduling 

Based  upon  the  resulting  substantial 
increase  in  the  overall  protection  of  the 
public  health  and  safety,  as  discussed 
above,  this  backfit  is  considered  to  be 
high  priority. 

In  addition,  the  proposed  changes  do 
not  affect  the  schedules  of  other 
regulatory  activities  on-going  at  affected 
facilities. 

4.  Findings 

The  Commission  finds  that  (1) 
issuance  of  this  final  rule  will  result  in  a 
substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety,  and  (2)  direct  and  indirect  costs 
are  justified  in  view  of  the  increase  in 
protection. 

List  of  Subjects  in  10  CFR  Part  73 

Hazardous  materials-transportation. 
Incorporation  by  reference,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U,S.C.  553,  the  NRC 
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is  adopting  the  following  amendment  to 
10  CFR  Part  73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees  53.  161,  68  Slat  930.  948  as 
dmended.  sec.  147.  94  Slat.  780  (42  U.S.C 
2073.  2167,  2201);  sec.  201.  as  amended,  204, 
88  Slat  1242,  as  amended.  1245  (42  U.S.C. 
.5841.  5844). 

Section  73.37(0  is  also  issued  under  sec. 
301,  Pub.  L.  96-295.  94  Stat.  789  (42  US  C. 
5841  note). 

Fur  the  purposes  of  sec  223,  68  Stat.  958.  as 
amended  (42  U  S.C.  2273);  }§  73.21.  73.37(g). 
and  73.55  are  issued  under  sec.  161b,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201(b));  §|  73.20, 
73.24.  73.25,  73,26,  73.27.  73.37,  73.40.  73.45. 
73.46.  73.50.  73.55.  and  73.67  are  issued  under 
sec  161i,  68  Stat.  949.  as  amended  (42  US  C 
2201(i));  and  §§  73.20(c)(1).  73.24(b)(1): 
73.26(b)(3).  (h|(6).  and  (k)(4),  73.27(a)  and  (b), 
73.37(11.  73.40(h)  and  (d),  73,46(g)(6)  and  (h)(2), 
73.50(g)(2).  (3)(nil(B)  and  (h).  73.55(h)(2).  and 
(4)(iii)(B).  73.70.  73.71,  and  73,72  are  issued 
under  sec.  161o.  68  Stat.  950,  as  amended  (42 
U.S.C.  2201(0)). 

2.  In  §  73.55,  paragraph  (d)(1)  is 
revised  to  read  as  follows; 

§  73.55    Requirement  for  physical 
protection  of  licensed  activities  In  nuclear 
power  reactors  against  radiological 
sabotage. 

***** 

(d)  Access  Requirements.  (1)  The 
licensee  shall  control  all  points  of 
personnel  and  vehicle  access  info  a 
protected  area.  Identification  and  search 
of  all  individuals  unless  otherwise 
provided  herein  must  be  made  and 
authorization  must  be  checked  at  these 
points.  The  search  function  for  detection 
of  firearms,  explosives,  and  incendiary 
devices  must  be  accomplished  through 
the  use  of  both  firearms  and  explosive 
detection  equipment  capable  of 
detecting  those  devices.  The  licensee 
must  subject  all  persons  except  bona 
fide  Federal,  State,  and  local  law 
enforcement  personnel  on  official  duty 
to  these  equipment  searches  upon  entry 
into  a  protected  area.  When  the  licensee 
has  cause  to  suspect  that  an  individual 
is  attempting  to  introduce  firearms, 
explosives,  or  incendiary  devices  into 
protected  areas,  the  licensee  shall 
conduct  a  physical  pat-down  search  of 
that  individual.  Whenever  firearms  or 
explosives  detection  equipment  at  a 
portal  is  out  of  service  or  not  operating 
satisfactorily,  the  licensee  shall  conduct 
a  physical  pat-down  search  of  all 
persons  who  would  otherwise  have 
been  subject  to  equipment  searches.  The 
individual  responsible  for  the  last 
access  control  function  (controlling 
admission  to  the  protected  area)  must  be 


isolated  within  a  bullet-resisting 
structure  as  described  in  paragraph 
(cl(6)  of  this  section  to  assure  his  or  her 
ability  to  respond  or  to  summon 
assistance.  By  Dec.  2,  1986  each  licensee 
shall  submit  revisions  to  its  security 
plan  which  define  how  the  final  search 
requirements  of  this  paragraph  will  be 
met.  The  final  search  requirements  of 
this  package  must  be  implemented  by 
the  licensee  within  60  days  after 
Commission  approval  of  the  proposed 
security  plan  revisions. 
***** 

Dated  at  Washington.  DC,  this  29!h  day  of 
]uly  1986. 

For  the  Nuclear  Regulaton,  Commission. 
Samuel }.  Chilk, 
Secretory  of  the  Commission. 
(FR  Doc,  86-17499  Filed  8-1-86:  8:45  am) 
BILLING  C00£  7S90-01-M 


10  CFR  Part  110 

Licensing  Requirements  for  the  Export 
of  Tritium 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  for  the  export  of  tritium 
under  a  general  license.  The  revised 
regulations  impose  more  restrictive 
limits  on  the  amount  of  dispersed  tritium 
which  can  be  contained  in  luminescent 
light  sources  and  other  items  exported 
under  the  general  license.  The  revision 
precludes  the  export  of  large  tritium 
light  sources  under  the  general  license 
unless  the  light  source  is  installed  in  an 
aircraft  as  a  safety  device.  This  action  is 
necessary  to  address  the  concerns  of  the 
Executive  Branch  and  other 
governments  that  the  current  general 
license  regulations  covering  tritium 
luminescent  light  sources  may  represent 
a  potential  proliferation  risk.  This 
amendment  also  defines  tritium  in  order 
to  clarify  its  meaning  to  exporters  and  to 
conform  NRC's  export  regulations  with 
international  guidelines, 
EFFECTIVE  DATE:  August  4. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  O.  Hemby.  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
(301)  492-7984  or  Joanna  M.  Becker, 
Office  of  the  General  Counsel,  US 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  (301)  492-7630, 
SUPPt£MENTARY  INFORMATION:  The 

Executive  Branch  has  requested  that  the 
NRC  amend  its  regulations  concerning 
the  export  of  tritium  contained  in 


liirr,inescent  lijiht  sources  under  a 
general  license.  This  action  is  being 
taken  as  a  result  of  a  review  of  tritium 
export  controls  by  the  NRC  and  the 
Executive  Branch  and  r.onsuh.i'ii  ■:','■ 
with  other  governments  whuh  :r:,(j,i  ,.i't  ,, 
that  the  current  general  liciense  may 
represent  a  potential  proliferation 
concern.  Section  n0.23(a)(2)  now 
permits  individual  shipments  of  tritium 
in  light  sources  of  up  to  10.000  curies  to 
any  country  except  those  listed  ir^  thi 
embargoed  destinations  (|  110.28)  with 
no  other  limitations.  The  general  license 
was  intended  to  cover  exports  of  nnanA 
small  tritium  light  sources  for  non- 
nuclear  related  commercial  products 
(e.g.,  watch  dials,  exit  signs,  etc  )  At  the 
time  the  current  general  license  was 
proposed,  it  was  considered 
unnecessary'  to  impose  upper  limits  on 
the  amount  of  tritium  contained  in  each 
light  source  because  most  light  sources 
contained  only  a  few  millicunes  of 
tritium  up  to  a  maximum  of  25  curies. 
However,  in  recent  years,  the  maximum 
size  of  light  sources  has  increased 
significantly.  For  example,  tritium  light 
panels  when  used  for  remote  airfields 
contain  five  light  sources  of  60  curies 
each,  for  a  total  of  300  cunes  of  tntium 
per  panel.  In  these  larger  quantities,  it 
becomes  technically  easier  to  extract 
bulk  tritium  from  the  light  sources  and 
divert  it  to  proliferation  sensitive  end 
uses.  To  address  this  concern,  the 
current  genera!  license  provisions  of 
§  no, 23(a)(2)  which  now  covers  tritium 
m  light  sources  and  §  110. 23(a)(3)  which 
now  covers  all  other  items  containing 
dispersed  tritium  in  quantities  of  less 
than  100  curies  per  item  will  be 
combined  into  a  single  general  license 
provision.  The  revised  §  110.23(a)(2)  will 
limit  exports  of  tritium  in  any  dispersed 
form  under  a  general  license  to  10  curies 
per  Item.  1,000  curies  per  shipment,  and 
10,000  curies  per  person  per  year  to  any 
one  country  A  limited  general  license 
authority  will  be  retained  at 
§  110.23(a]13)  to  allow  the  continuation 
of  the  export  of  tritium  in  amounts 
exceeding  10  curies  per  item  when 
installed  in  aircraft  as  a  luminescent 
safety  device.  This  limited  general 
license  authority  is  appropriate  because 
many  aircraft  tntium  light  sources 
exceed  10  curies  and.  when  installed  in 
aircraft,  are  of  minimal  proliferation 
concern. 

In  summar\   exporters  of  any  item 
containing  dispersed  tritium  including  a 
luminescent  light  source  in  quantities 
greater  than  10  curies  per  item  will  be 
required  to  obtain  a  specific  NRC 
license  before  they  may  export  the  item 
unless  the  item  is  a  light  source  installed 
in  an  aircraft  as  a  safety  device. 
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NRC  also  will  be  amending  its 
regulations  in  §  110.2.  the  list  of 
definitions,  to  add  a  definition  of  tntium 
readmg  as  follows:  Tntium"  means  not 
only  tntium  but  also  mcludes 
compounds  and  mixtures  containing 
tritium  in  which  the  ratio  of  tritium  to 
hydrogen  by  atoms  exceeds  one  part  in 
1.000.  This  action  clanfies  the  meaning 
of  tritium  to  exporters,  and  also 
conforms  NRC's  export  reguJations  with 
international  export  control  guidelines. 
Finally,  a  minor  editorial  change  will  be 
made  in  the  wording  of  the  current 
general  license  provision  pertaining  to 
the  export  of  bulk  tntium  in  |  110.23(c) 
for  the  purpose  of  making  it  consistent 
with  the  language  in  the  other  general 
license  entnes. 

The  impact  of  this  rulemaking  action 
on  exporters  is  expected  to  be  minimal, 
.\RC  believes  less  than  five  exporters  of 
tntium  light  sources  will  be  affected  per 
year  With  respect  to  exports  of  other 
forms  of  dispersed  tritium.  NRC  also 
believes  less  than  five  exporters  will  be 
affected  per  year. 

Because  this  rulemaking  involves  a 
foreign  affairs  function  of  the  United 
States  and  since  the  Department  of  State 
has  requested  expeditious  action,  notice 
of  proposed  rulemaking  and  public 
procedure  thereon  are  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553  faKD).  and  the  final  rule  may 
be  made  effective  upon  publication  in 
the  Federal  Register. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  the  fmal 
rule  in  P^rt  110  is  the  type  of  action 
described  in  10CFR  51.22fc)(ll. 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared 

Paperwork  Reduction  ,^ct  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  L'  S.C  3501  et  seq  ).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0036. 

Regulatory  Analysis 

The  Commission  has  prepared  a 

regulatory  analysis  of  this  final  rule.  The 
analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  1717  H  Street. 
NVV,  Washington,  DC.  Single  copies  of 
the  analysis  may  be  obtained  from 
Elaine  Hemby,  Office  of  International 
Programs.  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20555, 
telephone  (301 1  492-7984 

Backfit 

The  NRC  has  determined  that  the 
tiackfit  analysLS  provisions  m  ID  CfTl 
50.109  do  not  apply  to  amendments  to  10 
CFR  Part  110  becau.se  Pfirt  110  applies 
only  to  the  export  and  import  of  nuclear 
fricilittes,  matenai,  and  components  and 
does  not  deal  with  domestic  facilities. 
Therefore,  a  backfit  analysis  has  not 
been  prepared  for  these  amendments. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Export,  Import,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors,  Penalty.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipnfjent. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
and  5  U.S.C,  552  and  553  the  following 
amendments  to  10  CFR  Part  HO  are 
published  as  a  document  subject  to 
codification. 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUfPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  54.  57.  63,  64.  66,  81. 
82.  103,  104.  109,  111.  126.  127,  128.  129.  161, 
18t.  182. 183, 187. 189.  68  Stat.  929,  930,  9.31, 
932.  933.  936.  937  948,  95,3  9,S4.  955.  956,  as 
amended  (42U.S  C.  20~l.  :u:j.  2U7-1,  2U77. 
2092-2095.  2111,  2112,  2133.  2134.  2139.  2139a. 
2141,  2154-2158,  2201,  2231-2233,  2237.  2239): 
sec.  201,  88  Stat.  1242,  as  amended  (42  U.S.C. 
5841). 

Section  110.1(b)(2)  also  issued  under  Pub  L 
96-533,  94  Stat.  3138  (42  U  S  C  2403).  Section 
110.11  also  issued  under  sec.  122  66  Stat.  939 
(42  U.S.C.  2152J  and  sees.  54c.  and  57d.,  88 
Stat.  473,  475  (42  U.S.C.  2074).  Seaction 
110.50(b)(3)  also  issued  under  sec.  123.  92 
Stat.  142  (42  U.S.C.  2153)  Section  110.51  also 
issued  under  sec.  184  68  Stat  954  as 
amended  (42  U.S.C.  2234)  Section  110  52  also 
issued  under  sec.  186,  68  Stat  955  142  U.S.C. 
2236).  Sections  llOJO-110.113  also  issued 
under  5  U.SC  552,  554.  Sections  110,130- 
110.135  also  issued  under  5  U  S  C  553. 

For  the  purpose  of  sec.  22.1.  58  Stat.  958,  as 
amended  (42  U.S.C  2273f:  §§  nO  20-11029. 
110,50,  «nd  110.120-110  129  also  issued  under 
sees.  181b.  and  i  .  68  Stat  948,  948  as 
amended  (42  U.S.C.  2201|fa|  and  (i!)  and 
§  110.53  also  issued  under  sec  161  o    66  Stat. 
950,  as  amended  (42  U  S.C.  22mioif. 

2.  In  §  110.2  a  definition  of  Tntium"  is 
added  after  "Transport"  to  read  as 
follows: 

?  1 10  2    Definition*. 


"Tritium"  means  not  only  tritium  but 
also  includes  compounds  and  mixtures 
containing  tritium  in  which  the  ratio  of 
tritium  to  hydrogen  by  atoms  exceeds 
one  part  in  1,000. 

•  «        •         •         * 

3.  In  §  110.23.  paragraphs  (a)f2),  (aK3], 
and  (c)  are  revised  to  read  as  follows; 

§  1 10.23     Export  of  byproduct  materiaL 

(a)'   •   * 

(2)  Tritium  in  any  dispersed  form  (eg,, 
luminescent  light  sources,  luminescent 
paint,  accelerator  targets,  calibration 
standards,  labeled  compounds)  in 
quantities  of  10  curies  or  less  per  item. 
No  person  may  export  more  than  1.000 
curies  per  shipment  or  10,000  curies  per 
year  to  any  one  country. 

(3)  Tritium  in  luminescent  safety 
devices  installed  in  aircraft. 

•  •         *         «         * 

(c)  A  general  license  is  issued  to  any 
person  to  export  bulk,  undispersed 
tntium  in  individual  shipments  of  100 
curies  or  less  to  any  country  not  listed  in 
§  110.28  or  §  110  29.  .No  person  may 
export  more  than  10,000  cunes  per  year 
to  any  one  country. 
***** 

Dated  at  Bethesda.  Maryland,  this  22d  day 
of  |uly  1986, 

For  the  Nuclear  Regulatory  Comnus.sion. 
Victor  Slello.  ]r.. 

Exfcuti  ve  Director  for  Operations. 

[FR  Dor.  86-17481  Filed  8-1-88;  8.45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATtOW 

12  CFR  Part  303 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control;  Modification 
of  Cease-and-D«sist  Orders  and 
Acceptance  of  Written  Agreements 

AOENCY:  Federal  Deposit  Ir>surance 

Corporation, 

ACTION:  Final  rule, 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  its  regulations  to  delegate  to 
the  FDIC's  Director  of  the  Division  of 
Bank  Supervision  and,  where  confirmed 
in  writing  by  the  Director,  to  the 
Director's  delegatefs)  authority  to 
modify  any  cease-and-desist  order  at 
the  request  of  the  bank  or  other 
respondent.  Authority  is  also  being 
delegated  to  the  Board  of  Review  in  two 
instances.  First,  to  accept  written 
agreements  in  connection  with  sections 
8(a)  and  8(b)  of  the  Federal  Deposit 
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Insurance  Act  and  second,  to  act  on  any 
matter  which  the  Director  of  the 
Division  of  Bank  Supervision,  or  the 
Director's  delegate(8)  may  not  wish  to 
act  under  authority  delegated  pursuant 
to  §  303.12(c).  The  changes  are  expected 
to  allow  the  FDIC  to  administer  its 
capital  forbearance  program  efficiently 
and  to  provide  greater  operational 
flexibility  in  connection  with  the 
acceptance  of  written  agreements 
relating  to  sections  8(a)  and  8(b)  of  the 
Federal  Deposit  Insurance  Act.  The 
amendments  would  benefit  both  the 
FDIC  and  the  banks.  First,  by  allowing 
the  FDIC  to  more  efficiently  modify 
orders  issued  pursuant  to  section  8(b)  of 
the  Federal  Deposit  Insurance  Act  when 
requested  by  the  bank  or  other 
respondent.  Second,  by  allowing  the 
Director  of  the  Division  of  Bank 
Supervision,  or  the  Director's 
delegate(s),  to  refer  any  matter  to  the 
Board  of  Review,  where  action  is  not 
mandated  under  delegated  authority  and 
third,  written  agreements  would  be  more 
expeditiously  accepted  in  connection 
with  the  above-mentioned  statutory 
enforcement  actions. 

EFFECTIVE  DATE:  August  4. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Wiles  Ross.  Senior  Attorney,  Legal 
Division,  (202)  898-3743,  or  G.  Michael 
Dew.  Chief.  Special  Situations  Section, 
Division  of  Bank  Supervision,  (202)  89&- 
6770,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street.  NW.. 
Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Part  303 
of  the  FDIC  regulations,  which  among 
other  things  contains  various 
delegations  of  authority  by  the  FDlC's 
Board  of  Directors,  is  being  amended  to 
delegate  to  the  FDIC  Director  of  the 
Division  of  Bank  Supervision  and,  where 
confirmed  in  writing  by  the  Director,  to 
the  Director's  delegate(s]  authority  to 
modify  any  order  issued  pursuant  to 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  at  the  request  of  the  bank 
or  other  respondent.  The  Board  of 
Directors  also  considers  it  appropriate 
that  the  delegations  of  authority  to  the 
Board  of  Review  be  extended  to  include 
the  acceptance  of  any  written  agreement 
in  connection  with  sections  8(a)  or  8(b) 
of  the  Federal  Deposit  Insurance  Act. 
The  delegations  will  aid  the  FDIC  in 
administering  the  capital  forbearance 
program  efficiently  by  providing  broader 
delegations  of  authority  for  the 
modification  of  a  cease-and-desist  order 
at  the  request  of  the  bank  or  other 
respondent.  The  delegations  will  also 
provide  for  greater  operational 
flexibility  in  the  acceptance  of  written 
agreements  in  connection  with  sections 


8(a)  and  8(b]  of  the  Federal  Deposit 
Insurance  Act. 

Regulatory  Considerations 

Because  the  amendments  are 
procedural  in  nature  and  will  not  alter 
any  rights  or  obligations  of  any  insured 
bank,  they  are  being  published  in  final 
form  without  opportunity  for  public 
comment  under  authority  of  5  U.S.C. 
553(b)(A)  (Administrative  Procedure 
Act),  which  exempts  from  required 
publication  for  comment  interpretive 
rules,  general  statements  or  policy,  and 
rules  of  agency  practice  and  procedure. 
The  amendments,  which  constitute 
nonsubstantive  changes  to  the  FDIC 
rules  of  practice  and  procedure,  are 
being  made  immediately  effective 
inasmuch  as  the  requirement  found  in  5 
U.S.C.  553(d)  that  substantive  rules  be 
published  not  less  than  30  days  prior  to 
their  effective  date  is  inapplicable.  As 
these  amendments  neither  alter  existing 
nor  create  new  recordkeeping  or 
reporting  requirements,  the  Paperwork 
Reduction  Act  is  inapplicable.  Finally, 
the  requirements  of  the  Regulatory 
Flexibility  Act  are  inapplicable  as  the 
amendments  are  not  subject  to  required 
public  comment  under  the 
Administrative  Procedure  Act. 

List  of  Subjects 

12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance.  Banks,  banking. 

For  the  reasons  set  out  above,  Part  303 
of  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  Sees.  2(5).  2(6),  2(7)(j).  2(8].  2(9 
"Seventh"  and  'Tenth"),  2(18),  2(19).  Pub.  L 
No.  797,  64  Stat.  876.  881,  801,  893  as  amended 
by  Pub.  L.  No.  86-463,  74  Stat.  129;  sec.  2.  Pub. 
L.  No.  87-827,  76  Stat.  953;  Pub.  L.  No.  88-593. 
78  Stat.  940;  Pub.  L  89-79,  79  Stat.  244;  sec  1 
Pub.  L  No.  e»-356,  80  Stat.  7;  sec.  12(c),  Pub 
L.  No.  88-465,  80  Stat.  242;  sec.  3,  Pub.  L.  No 
89-587,  80  Stat.  824;  title  II,  sees.  201.  205.  Pub 
L  No.  8&-695,  80  Stat.  1055;  sec.  2(b).  Pub.  L 
No.  90-505,  82  Stat.  856;  sees.  6(c)(7),  (12), 
(13),  Pub.  L  No.  95-369,  92  Stat.  616-620;  title 

III.  sees.  306,  309  and  title  VI,  sec.  602,  Pub  L 
No.  95-630,  92  Stat.  3677.  3683  (12  U.S.C  1815 
1816. 1817{j),  181&  1819  "Seventh"  and 
"Tenth".  1828, 1829);  title  1,  sec  108,  Pub.  L 
No.  90-321,  82  Stat.  150  as  amended  by  title 

IV.  sec.  403.  Pub.  L.  No.  93-495.  88  Slat  1517 


and  title  VI.  sec.  608,  Pub  L  No.  96-221.  94 
Stat.  171(15  U.S.C.  1807). 

2.  Section  303.0  is  amended  by  adding 
a  new  paragraph  (b)(7)  to  read  as 
follows: 

$  303.0    Scop*  and  (toflnftion*. 

(b)  •  •  • 

(7)  The  term  "Director's  delegate(8)" 
refers  to  any  Associate  Director  of  the 
Division  of  Bank  Supervision  or.  in  the 
event  the  title  of  Associate  Director 
becomes  obsolete,  any  official  within 
the  Division  of  comparable  authonty. 

3.  Paragraphs  (c)(3)(iv),  (c)(7)  and 
(c)(12)  of  S  303.12  are  revised  to  read  as 
follows: 

§  303. 1 2    Delegation  of  authority  to  act  on 
enforcement  matters. 
*         «         •         *         • 

(c)  •   *   • 
(3)   •    •    • 

(jv)  Modification  of  section  8(b) 
orders.  The  authority  to  modify  an  order 
issued  pursuant  to  section  8(b)  of  the 
Act  at  the  request  of  the  bank  or  other 
respondent  is  delegated  to  the  Director 
of  the  Division  of  Bank  Supervision  and. 
where  confirmed  in  writing  by  the 
Director  of  the  Division  of  Bank 
Supervision,  to  the  Director's 
delegate(s). 

•  •  •  •  • 

(7)  Action  under  delegated  adlhority 
not  mandated.  The  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Regional 
and  Corporate  Affairs  and/or  the  Board 
of  Review,  may  act  on  any  matter  on 
which  the  regional  director  and/ or 
regional  counsel  may  not  wish  to  act 
under  authority  delegated  pursuant  to 
this  §  303.12(c)  The  Board  of  Review 
may  act  on  any  matter  on  which  the 
Director  of  the  Division  of  Bank 
Supervision,  or  the  Director's  delegate(8) 
may  not  wish  to  act  under  authonty 
delegated  pursuant  to  this  §  303  12(cJ. 
Any  aggrieved  party  or  person  may 
petition  the  Board  of  Directors  for 
review  of  any  action  taken  under 
authority  of  this  {  303.12(c). 
«         «         •         *         • 

(12)  Acceptance  of  HTitten 
agreements.  The  Board  of  Review  is 
hereby  delegated  authonty  to  accept  or 
enter  into  on  behalf  of  the  FDIC  any 
written  agreement  with  an  insured  bank, 
or  any  director,  officer,  employee,  agent, 
or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  bank, 
pertaining  to  any  matter  which  may  be 
addressed  by  the  FDIC  pursuant  to 
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sechon»  8(s)  and  8(b>  of  th«  Federal 
Deposit  Insurance  Act. 
•         •         *         •         k 

By  Order  of  Ihe  Bo«rd  of  Directors. 

Dated  at  Washington,  DC,  this  29tK  day  of 
)uly,  1986. 

Federal  Deposit  bisorance  Corporation. 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary 
[FR  Doc.  86-t7476  Filed  ft-t-86;  8:45  am) 
BILUNQ  COOC  t7V«-4V-M 


DEPARTMENT  OF  COMMERCE 

Econoinic  Devetopment 
Admmistration 

13  CFR  Part  310 
[Doctet  Na  S05M-40M) 

Retocation  Assistance  and  Land 
Acquisition  Policies 

AGENCY:  Economic  Development 
Administration  (EDAl,  Commerce. 
action:  Final  rule;  correction. 

SUMHARV:  EDA  is  correcting  an  efror  in 
the  amendatory  langoa^  which 
appeared  in  its  final  ruie  concemins 
rekication  assistance  and  land 
acquisition  policies,  pobHshed  in  the 
Federal  Re^er  hily  7. 1986  (51  FR 
24516). 

FOfl  FURTHER  INFORMATION  CONTACTt 
)ame8  F.  Marten.  Deputy  Chief  Cotmsel 
for  Operations  and  Adiranistratkon, 
Economic  Development  Adnumstration. 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Room  7009,  Washington.  DC  20230, 
(202)  377-5441. 

8UPVLEMEMTARV  INFORMATION:  At  51  FR 
24516,  language  used  to  amend  EDA  s 
regulation  at  13  CFR  Part  310  waa 
incorrect.  Since  Part  310  was  removed 
by  publication  of  a  uniform  regulation 
on  February  27.  1986  (51  FR  7000)  in 
order  for  ED.^  to  make  changes  to  its 
Part  310,  U  must  be  added  back  into  the 
CFR, 

In  Ifght  of  this,  the  following 
corrections  are  being  made: 

1.  The  words  of  issuance  section 
which  reads:  "Accordingfy,  for  the 
reasons  set  forth  above,  13  CFR  Part  310 
is  amended  as  follows:"  ts  revised  to 
read:  "Accordiagly.  for  the  reasons  set 
forth  above,  13  CFR  Chapter  IE  is 
amended  as  follows:" 

•  •  •  •  • 

2.  Paragraph  2  which  reads: 

"2,  Part  310  is  being  amended  to  refer 
applicants  and  recipients  (states  and 
political  subdivisions  of  states)  to  15 
CFR  Part  11.  Therefore.  5  310.1  is 


UM  I 


revised  to  read  as  follows;",  is  revised  to 

read  as  follows:  "2.  Part  310  is  being 
added  to  refer  applicants  and  recipients 
(states  and  pofitical  subdivisions  of 
states)  to  15  CFR  Part  11  " 

•  ►  .  -  * 

Dated;  luhv  2H.  l«fi 
Or»on  C  Swindl«,  III, 
Assistant  Secivtary  for  Economic 
Development. 
|FR  Doc,  86-17257  Filed  8-l-8e:  8:45  am| 
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DEPARTMErrr  Of  TRANSPORTATKDN 

Federai  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-ANE-29;  Amdt.  39-53561 

Airworttiiness  Directives;  Grob  Werke 
GmtoH  «  Co.  KG  GROB  G  1096 
Motofgftd«rs 

agency:  Federal  .Aviation 
Admmistralion  (FAAj.  DOT. 
action:  Final  nJe. 

summary:  This  amendment  adapts  a 
new  airworthiness  directive  (AD)  which 
requires  limiting  the  never  exceed  speed 
and  provides  for  the  modification  of  the 
motorglider  after  which  the  speed 
limitation  will  no  longer  be  applicable 
on  Grob-Werke  GmbH  Model  GROB  G 
1098  motorRhders.  The  AD  is  needed  to 
prevent  the  possibility  of  encountering 
aileroQ  flutter  which  ccmld  resnh  in 
aileron  failure  and  c-onsequenl  loss  of 
control  of  the  motorglider, 
DATES:  Effective— July  31.  1988. 

Compliance — As  required  in  the  bodv 
of  the  AD, 

Incorporation  by  Reference — 
.Approved  by  the  Director  of  the  Federal 
Register  on  j^ly  31,  1386, 
addresses:  The  technical  information 
and  modification  parts  specified  in  this 
.■\D  may  be  obtained  from  GROB 
Systems,  Inc..  Aircraft  Division.  1-75  and 
Airport  Drive.  Bluffton,  Ohio  45817,  A 
copy  of  (he  technical  notes  is  contained 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts,  08103^ 
FOR  FURTHER  mFORMATION  CONTACT: 
Mr  Munro  Deanng,  Brussels  Aircraft 
Certification  Office  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  15  Rue  de  la  Loi  B-1040 
Brussels,  Belgium,  Telephone  513^8.30 
ext  2-'10.  or  VUo  A,  Pulera.  ANE-172. 
New  York  Aircraft  Certificatiton  Office. 
Aircrai't  Certification  Division,  FAA, 
New  England  Region.  181  South  Franklin 


Avenue,  Room  202,  Valley  Stream.  New 
York  nsei,  Telephone  No.  (516)  791- 

6220. 

SUPPLEMENTARY  INFORMATION:  During 
the  course  of  the  type  certification  of  the 
GROB  G  109B  motorglider  in  Sweden,  it 
was  found  that  at  high  speeds  combined 
with  very  high  aileron  and/or  rudder 
deflections,  aileron  flutter  may  be 
induced  at  a  certain  excitation 
frequency.  Thereupon,  the  Luftfahrt- 
Bundesamf  (LBA)  issued  an  AD  to  limit 
the  maximum  speed  of  the  aircraft. 
Subsequently,  GROB-WERKE  GmbH 
issued  Technical  Information  No.  TM 
817-20,  dated  January  29, 1986.  approved 
by  the  LBA  on  March  7, 1966,  which 
requires  that  the  aircraft  be  modified  by 
installing  a  rudder  damper,  additional 
mass-balance  to  the  ailerons,  and 
stiffening  the  upper  and  lower  rudder 
hinge  attachment  points  on  the  vertical 
tail. 

The  LBA  issued  another  AD  requiring 
compliance  with  the  provisions  of 
Technical  Information  No.  TM  817-20  on 
motoi^liders  operated  under  the  Federal 
Republic  of  Germany  registration. 
Incorporation  of  TM  817-20  deletes  the 
airspeed  limitation  requirement.  Aileron 
flutter  may  cause  aileron  failure  and 
consequent  loss  of  control  of  the 
motorglider. 

The  FAA  relies  upon  the  certification 
of  the  LBA,  combined  with  FAA  review 
of  pertinent  documentation,  in  finding 
compliance  of  these  motorglider*  with 
the  applicable  United  States 
airworthiness  reqairements,  and  the 
airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuarrce  of 
Grob-Werke  GmbH  Technical 
Information  No.  TM  817-20  and  the 
issuance  of  AD's  Nos.  85-218  Grob  and 
85-218/2  Grob  by  LBA.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  the  LBA 
AD's  is  an  unsafe  condition  that  may 
exist  on  other  products  of  the  same  type 
design  certificated  for  operation  in  the 
United  States. 

Therefore,  an  AD  is  being  issued  to 
require  a  speed  limitation  and  provide 
for  modification  of  the  Grob-Werke 
GmbH  Model  Grob  G  109B  motorgUders. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  w  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  lest  than  30 
days. 
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Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
th«  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  2B,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  COMTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  Reference. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12,  1963);  and  14  CFR  11.88. 

§39.13    (Amended) 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

GROB-WERKE  GmbH:  Applies  to  Model 
Grab  C  109B  motorglidera  (•eriaJ 
numbers  6200  through  M30  tfldnsive) 
certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  the  possibility  of  ei^coHntering 

aileroa  flutter  which  could  result  in  the  loss 

of  control  of  the  motorglider.  accomplish  the 

following: 

(a)  Within  the  next  5  hours  time-in-service 
after  the  effective  date  of  this  AD; 

(1)  Attach  a  placard  on  the  instrument 
panel  adjacent  to  the  airspeed  indicator  with 
the  following  wording:  'TJEVER  EXCEED 
AIRSPEED  (IAS):  190  km/h  (100  kU)." 

(2)  Place  a  copy  of  this  AO  in  the  limitation 
section  of  the  fli^  manmal. 

(b)  ModiTication  of  the  motorglider,  by 
instaUing  a  rudder  damper,  additional  mass- 
balance  to  the  ailerons,  and  stiffening  the 
upper  and  lower  rudder  hinge  attachment 
points  on  the  vertical  tail,  in  accordance  with 
the  "Instructions"  section  of  GROB-Werke 


GmbH  Technical  Information  No.  TM  817-20 
dated  Jan.  2a  1988.  and  GROB-WERKE 
GmbH  Repair  Instruction  No's  817-20/1,  817- 
20/2,  817-20/3,  dated  )an.  29, 1986.  deletes  the 
requirement  for  compliance  with  Paragraph 
(a). 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  .^D 
may  be  approved  by  the  Manager,  Brusseis 
Aircraft  Certification  OfRce,  AEU-100, 
Europe,  Africa,  and  Middle  East  Office,  ¥A.\, 
c/o  American  Embassy.  15  Rue  de  la  l^i  B- 
1040  Brussels,  Belgium,  telephone  no 
513J8.30  ext.  2710  or  the  Manager.  New  York 
Aircraft  Certification  Office  Aircraft 
Certification  Divisioa  FAA.  New  England 
Region,  181  South  Franklin  Avemie,  Room 
202,  Valley  Stream,  New  York  11581 
telephone  no.  516-791 -8680, 

Upon  submission  of  substantiating  data  b\ 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  or  the  Manager 
New  York  Aircraft  Certification  Office,  may 
adjust  the  compliance  time  specified  in  this 
AD 

Gfob-Werke  GmbH  Technical  Information 
No.  817-20,  dated  Jan.  29, 1986,  and  Grob- 
Werke  GmbH  Repair  Instructions  Nos.  817- 
20/1.  817-20/2,  817-20/3.  dated  Jan.  29.  1986. 
identified  and  described  in  this  document,  are 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Grob  Systems  Inc.,  Aircraft  Division,  1-75 
and  Airport  Drive,  Bluffton,  Ohio  45817. 
These  documents  also  may  be  examined  at 
the  Office  of  Regional  Counsel,  FAA.  New 
England  Region,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803,  Room 
311.  Rules  Docket  86-ANE-29.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays 

This  amendment  becomes  effective  on 
July  31, 1986. 

Issued  in  Burlington.  Massachusetts,  on 
July  8,  1986. 

CTyde  DeHart.  Jr., 

Acting  Director.  A'ew  England  Region. 
[FR  Doc.  86-17419  Filed  8-1-86;  a45  amj 
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14  CFR  Part  39 

(Docket  No.  86-ANE-30;  AmdL  39-5365] 

AirworthineM  DirectlYes;  Grob  Werke 
GmbH  (Burkhart  Grob)  Models  Gt03 
TWIN  n  &  GI03A  TWIN  11  ACRO 
Gliders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airwOTtiiine«8  directive  (AD)  which 
requires  visual  inspection  and 
replacement  of  the  front  cockpit 
airbrake  operating  lever  on  Grob-Werke 


GmbH  Models  GI03  TWIN  11  S  G103A 
TWIN  II  ACRO  gUders  The  AD  is 
needed  to  prevent  failure  of  the  front 
cockpit  airbrake  operating  le\  nr  from 
cracks  or  buckling  which  could  rpsult  in 
the  loss  of  airbrake  control. 

DATES:  Effective  August  8.  1986 
Compliance  Schedule — As  pre-scribed 

in  body  of  AD 

Incorporation  by  Refereni  e  — 
Approved  by  the  Director  of  the  Federal 
Register  on  August  8,  19H6 

ADDRESSES:  The  technical  information 
and  modification  parts  specified  in  this 
AD  may  be  obtained  from  Grob 
Systems,  Inc.  Aircraft  Division,  1-7.^.  nnd 
Airport  Drive,  Bluffton.  Ohio  45bl7,  A 
copy  of  the  technical  notes  is  contained 
m  Rules  Docket  Number  86-ANE-30. 
Office  of  the  Regional  Counsiel.  Federal 
Aviation  Admmistration.  New  EnKland 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts,  OfilOS.  and 
may  be  examined  between  the  hours  of 
8:00  am  and  4;30  pm.  Monday  through 
Fnday.  except  Federal  hoiiriavs 

for  further  information  CONTACT: 

Mr.  Munro  Deanng.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office,  FA/V.  c/o  American 
Embassy,  15  Rue  de  la  Loi  B-1040 
Brussels,  Belgium.  Telephone  513J8.30 
ext.  2710,  or  John  J,  Maher,  ANE-17Z 
New  York  Aircraft  Certification  Office, 
Aircraft  Certification  Division.  FAA, 
.New  England  Region.  181  South  F"ranklin 
Avenue.  Room  202.  Valley  Stream,  New 
York  11581,  Telephone  No.  (518)  791- 
6221- 

SUPPLEMENTARY  information:  Grob- 
Werke  GmbH  has  determined  that 
buckling  or  cracks  may  occur  m  the 
front  cockpit  airbrake  operating  lever  in 
the  area  adjacent  to  the  bearing  support. 
The  manufacturer  has  issued  1  echnical 
Information  No.  TM  315-29.  dated 
October  1, 1965,  which  requires  a  visual 
inspection  and  replacement  of  the  front 
cxx;kpit  airbrake  operating  lever  with  a 
reinforced  version  The  Luftfahrt- 
Bundesamt  (LBA)  who  has 
responsibility  and  authonty  to  maintain 
the  contmuing  airworthiness  of  these 
gliders  in  the  Federal  Republic  of 
Germany  has  issued  an  .AD  requiring 
compliance  with  the  provisions  of 
Technical  Information  No  TM  315-29  on 
gliders  operated  under  the  Federal 
Republic  of  Germany  registration.  The 
FAA  relies  upon  the  certification  of  the 
LBA,  combined  with  F.AA  review  of 
pertinent  documentation,  in  finding 
comphance  of  these  gliders  with  the 
applicable  L'ruted  States  airworthiness 
requirements,  and  the  airworthiness  and 
conformity  of  products  of  this  design 
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certificated  for  operation  m  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Grob-Werke  GmbH  Technical 
Information  No.  TM  315-29  and  the 
issuance  of  AD  No,  85-222  Grob  by  the 
LBA.  Based  on  the  forej^oing,  the  FAA 
has  determined  that  the  condition 
addressed  by  Grob  Technical 
Information  No.  TM  315-29  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  .Applicability  information  is 
provided  because  not  all  aircraft  serial 
numbers  of  the  named  models  are 
affected  by  this  .-^D. 

Therefore,  an  AD  is  being  issued  to 
require  visual  inspection  and 
replacement  of  the  front  cockpit 
airbrake  operating  lever  on  Grob-Werke 
GmbH  Models  G103  TWIN  II  and  Model 
G103A  TWIN  II  ACRO  gliders.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  F.-\A  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PR  11034:  February  26.  19-9),  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required),  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  Reference. 

.Adoption  of  the  .Amendment 
PART  39— {AMENDeDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  .Aviation 
.Administration  (FA.A)  amends  Part  39  of 
the  Federal  .Aviation  Regulations  (FAR) 
as  follows: 


1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authorit>';  49  U.S.C.  1354(a),  1421   and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449 
January  12, 1983):  and  14  CFR  11  89. 

§39.13    (Amended! 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD): 

GROB  WtRKE  GmbH  (Burkharl  Grob): 
Applies  to  Models  G103  TWl.N"  11  and 
G103A  TWIN  II  ACRO  gliders  (serial 
numbers  3501  through  3715  and  3544-K-l 
through  3709-K-45)  certificated  in  any 
category. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  the  failure  of  front  cockpit 

airbrake  operating  lever,  P/N  103B-4270, 

which  could  result  in  the  loss  of  airbrake 

control,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  10  hours 
time-in-service  after  the  last  inspection,  until 
compliance  with  Paragraph  (c)  is 
accomplished,  visually  inspect  airbrake 
operating  lever  for  cracks  and  buckling  in 
accordance  with  Part  1  of  the  "Instructions" 
section  of  Grob  Technical  Information  No, 
TM  315-29,  dated  October  1,  1985. 

(b)  If  a  defective  lever  is  found  during  the 
inspection  required  by  Paragraph  (a)  of  this 
AD,  before  further  flight,  replace  the  airbrake 
operating  lever  with  a  reinforced  airbrake 
operating  lever  in  accordance  with  part  2  of 
the  "Instructions"  section  of  Grob  Technical 
Information  No.  TM  315-29,  dated  October  1. 
1985,  and  Grob  Repair  Instructions  No  31.>- 
29.  dated  October  1, 1985. 

(c)  Within  the  next  50  hours  time  in-serv  ice 
but  no  later  than  90  days  after  the  effective 
date  of  this  AD,  replace  any  airbrake 
operating  lever  not  replaced  in  accordance 
with  Paragraph  (b)  of  this  AD  with  a 
reinforced  airbrake  operating  lever  in 
accordance  with  Part  2  of  the  "Instructions" 
section  of  Grob  Technical  Information  No. 
TM  315-29,  dated  October  1,  1985.  and  Grob 
Repair  "Instructions"  No.  315-29.  dated 
October  1, 1985. 

Note. — Reinforced  airbrake  operating  lever 
does  not  have  a  new  part  numt>er.  It  can  be 
identified  aa  it  is  40  mm  wide  versus  30  mm 
for  the  original  part. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Mdnager  Brussels 
Aircraft  Certification  Office.  AKL'-lOO. 
Europe,  Africa,  and  Middle  East  Office,  FAA. 
c/o  American  Embassy.  15  Rue  de  la  Loi  B- 
1040  Brussels,  Belgium.  Telephone  No 
513.38.30  ext.  2710,  or  the  Manager  New  York 
Aircraft  Certification  Office.  .Aircraft 
Certification  Division.  FAA  New  England 
Region,  181  South  Franklin  .Avenue,  Room 
202,  Valley  Stream,  New  York  11581. 
Telephone  No.  (518)  791-6680 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Brussels 
Aircraft  Certification  Office,  or  the  Manager. 
New  York  Aircraft  Certification  Office,  may 


adjust  the  compliance  time  specified  in  this 
AD 

Grob  Technical  Information  No.  315-29. 
dated  October  1,  1985.  and  Grob  Repair 
Instructions  No.  315-29.  dated  October  1. 
1985.  identified  and  described  in  this 
document,  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Grob  Systems,  Inc..  Aircraft 
Division.  1-75  and  Airport  Drive.  Bluffton, 
Ohio  45817.  These  documents  also  may  be 
examined  at  the  Office  of  Regional  Counsel, 
Room  311.  Rules  Docket  86-ANE-30.  FAA, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803.  between  the  hours  of  8:00  a.m.  and  4:30 
p  m,,  Monday  through  Friday,  except  Federal 
holidays. 

This  amendment  becomes  effective 
August  8,  1986. 

Issued  in  Burlington,  Massachusetts,  on 
|uly  14.  1986. 
Clyde  DeHart,  (r.. 

Acting  Director.  Xew  England  Region. 
[FR  Doc  86-17420  Filed  8-1-86;  845  am] 

BILLING  COOC  4S10-13-M 


14  CFR  Part  39 

(Docket  No.  86-NM-34-AD;  Amdl  39-5379] 

Airworthiness  Directives;  Boeing 
Model  747  Seri«s  Airplanes 

AQENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD]  which 
requires  the  inspection  for  corrosion, 
repair  if  necessary,  and  optional 
modification  of  the  aft  pressure 
bulkhead  web  and  lower  chord  on 
certain  Boeing  Model  747  airplanes.  This 
action  is  prompted  by  reports  of 
corrosion  in  the  aft  pressure  bulkhead 
web  and  lower  chord  that,  if  not 
corrected,  could  result  in  possible  loss  of 
cabin  pressure. 

EFFECTIVE  DATE:  September  10, 1986. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  The  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2923, 
Mailing  address:  FAA.  Northwest 
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Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  corrosion  and  subsequent 
repair,  if  necessary,  was  published  in 
the  Federal  Register  on  April  16, 1966  (51 
PR  12870).  The  comment  period  for  the 
proposal  dosed  on  June  2. 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
commeats  received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  on  behalf  of  its  members.  One 
member  asked  if  previous  bulkhead 
inspections  could  be  considered  as 
credit.  The  AD  allows  credit  for 
inspections  that  have  been  previously 
accomplished  using  the  procedures 
defined  in  paragraph  A.,  of  the  AD. 
Reinspection  intervals  will  be  based  on 
the  criteria  of  paragraph  B.,  or  C, 
whichever  is  appropriate. 

Other  ATA  members  requested 
changing  the  compliance  time  for 
airplanes  with  more  than  40,000  flight 
hours  from  6  months  after  the  effective 
date  of  the  AD  to  12  months.  The  FAA 
does  not  concur.  The  severity  of  the 
corrosion  reported  in  this  area  indicates 
a  need  to  inspect  airplanes  as  soon  as 
practicable. 

Other  commenters  requested  that  the 
area  of  inspection  be  clarified  since  the 
service  bulletin  defines  three  separate 
inspection  areas.  The  FAA  concurs  that 
clarification  is  necessary.  The  area  that 
requires  inspection  is  the  aft  pressure 
bulkhead  lower  web  and  the  lower 
chord  of  Body  Station  2380  bulkhead. 
The  bonded  web  lap  joints  and  radial 
stiffener,  and  the  APU  duct  pressure  pan 
are  not  subject  to  this  AD.  TTie  AD  has 
been  revised  accordingly. 

One  commenter  requested  raising  the 
repetitive  inspection  interval  of  20,000 
flight  hoars  or  7  years,  whichever  occurs 
first,  to  28,000  flight  hours  or  7  years  to 
allow  the  AD  to  be  complied  with  during 
its  scheduled  "D"  check  which  occurs 
approximately  at  5  year  intervals.  The 
FAA  has  determined  that  since 
corrosion  is  primarily  calendar -time 
dependent,  rather  than  flight-hour 
depeiulent,  the  fli^t-hour  references 
have  been  deleted  from  paragraphs  B.. 
and  C,  of  the  AD. 

One  commenter  suggested  adding  an 
inspection  of  the  APU  cutout  for 
evidence  of  fatigue  cracking.  The  FAA 
does  not  concur  since  this  would 
increase  the  scope  of  the  AD.  This 


subject  may  be  addressed  in  subsequent 
nilemaking. 

One  commenter  suggested  that  the 
cargo  or  combi  configurations  should 
not  be  included  in  this  AD.  as  they  do 
not  have  an  aft  lavatory.  The  FAA  does 
not  concur.  Severe  corrosion  of  the 
lower  chord  of  Body  Station  2380 
bulkhead  has  been  found  on  a  cargo 
airplane.  Condensate  can  form  on  the 
inside  surface  of  the  aft  pressure 
bulkhead  and  remain  trapped  against 
the  Body  Station  2360  bulkhead. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  is  estimated  that  142  airplanes  of 
US.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  500 
maniiours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2,840000  for  the  initial 
inspection  cyde. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule. 
will  not  have  a  significant  economic 
impact  on  a  substantial  rujmber  of  small 
entities  because  few.  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CTR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— [AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  38 

continues  to  read  a«  foUowi: 

Authority:  48  U.S.C  1354<a),  1421  and  1423; 
49  U.S.C.  108(g)  (ReviBed)  Pub.  L  97-M9. 
lanuary  12, 19B3);  and  14  CFR  11.89. 

§3S.13    [Amended] 

2.  By  adding  the  following  new 

airworthiness  directive: 


Boeing:  Applies  to  Model  747  »enet  airpUnes 
listed  IT  Boeing;  Service  BulleUn  "47-53- 
2220  ReiTSior  1,  datPCJ  October  10,  1983, 
c«"Ufjcal«'d  m  any  &«le(jor\ 
To  d*'tect  corronon  in  th,-  aft  presisure 
bulkheud  web  and  lo^^er  dMjrd  dccomplish 
the  foiiowinj!  linless  aireadv  acxomplished: 
A.  Perform  an  inspection  for  corrosion  of 
the  aft  pressure  buli^head  lower  web  and  the 
lower  chord  of  Body  Station  2360  biilkhead  in 
accordance  with  Boeing  Servii  e  Bulletin  "47- 
53-2220,  Revision  1.  dated  Octob>er  10,  1963, 
or  later  FAA-approved  re\i8ion».  in 
accordance  with  the  following  fw:bedule  aft'^r 
the  effective  date  of  this  .Ml 

1.  Within  6  months  for  airplanes  that  have 
srrumulated  over  40.CP00  flight  hruire  on  the 
effective  date  of  this  .AD 


Within  12  months  f(ir 


rpianes 


accumulated  20,000  lo  40.000  flight  hours  on 
the  effective  date  of  this  .AD  and 
3  Within  24  months  or  upon  Ihe 
acoimulatiofi  of  20.000  flight  hours. 
whichever  occurs  later. 

B.  For  airplanes  on  which  the  af(  pressure 
bulkhead  lower  web  and  the  lower  chord  of 
Body  Station  2360  bullihead  have  no!  t>een 
modified  with  the  rew^rved  drain  hole, 
application  o!  leveling  (  urapound.  trimming  of 
insulation  blanket,  and  an  application  of 
corrosion  preventive  compnuud  in 
dLCorddnce  with  Boeiiig  Service  Bulletin  747- 
S3-22n,  Revision  1   dated  October  10. 1983.  or 
latpr  FA.A-appro\T'd  revisions,  repeat  the 
irwperlions  required  b\'  parajjraph  A.,  above. 
at  intervals  not  to  exceed  three  and  one-half 
years. 

C.  For  airplanes  on  which  fit  aft  pressure 
bulkhead  lower  web  and  the  lowpr  chord  of 
Body  Station  2.360  bulkhead  havt-  bs-cr 
modified  with  the  reworked  aioin  hole, 
application  of  levebnjK  com^inuna.  tnimniag  of 
insulation  blanket  and  an  application  of 
corrcision  preventive  compound  in 
accordancp  with  Boeing  Service  Bulietio  747- 
53-2220  Revision  1   dated  OnoberlO.  1983. 
or  later  F'AAapproved  revtsKjns.  repeal  the 
inspections  required  by  parsRraph  A    above, 
at  interv  ais  not  to  exceed  seven  years 

D.  If  any  corrosion  is  ionnd  m  thf  n'r 
pressure  bulkhead  lower  w^eb  and  im  lower 
chord  of  Body  Station  23ao  bulkhead,  repair 
before  further  flight  in  accordance  with 
Boeing  Service  Bulletin  747-53-2220.  Revision 
1.  da^ed  October  10  1983.  or  later  FAA- 
approved  revisions 

E.  An  alternate  means  o:  compliance  or 
adiustmenl  of  the  comf>hanoe  lime,  wKich 
provides  an  acceptable  levei  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CertirM;alion  Oflice.  FAA. 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  wilh  FAR  21  197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  servnce  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
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document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  dmendment  becomes  effective 
September  10.  1986. 

issued  in  Seattle  Washington,  on  July  28. 

Wayne  [.  Barlow, 

Director,  \orthwest  Mountain  Region. 
IFF  Doc  86-r414  Filed  8-1-86;  8:45  am| 

BILLIMG  COOC  M10-11-M 


14  CFR  Part  39 

(Docket  No.  86-NM-58-AO;  Amdl  3»-5380i 

Airworthiness  Directives;  Boeing 
■Model  747  Series  Airplanes  With  the 
Escape  Slide  Cool  Gas  Generator 
Inflation  System  installed 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  Amendment  adds  a  new 
airworthiness  directive  (AD]  which 
requires  inspection  and  replacement,  if 
necessary,  of  the  self-locking  nuts  used 
to  secure  the  escape  slide  inflation  and 
the  manual  inflation  cable  to  the  cool 
gas  generator  trigger  mechanism  on 
certain  Boeing  Model  747  airplanes.  This 
action  is  prompted  by  several  reports  of 
defective  (insufficient  locking  torque) 
self-locking  nuts.  This  condition,  if  not 
correcled.  could  prevent  automatic 
inflation  or  manual  inflation  depending 
on  which  nut  is  loose.  If  both  nuts  are 
sufficiently  loose  the  slide  will  not 
inflate.  Failure  to  automatically  inflate 
may  cause  a  delay  in  inflation  or  the 
assumption  that  the  slide  is  not  usable, 
thus  delaying  and  leopardizing 
successful  emergency  evacuation  of  the 
airplanes, 

EFFECTIVE  date:  September  10,  1986, 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  .Airplane  Company. 
P,0.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  F.AA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
.Vir,  Roger  S.  Young,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2929, 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highwav 
South,  C-68966,  Seattle,  Washington 
98168, 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  and  replacement,  if 
necessary,  of  the  self-locking  nuts  used 
to  secure  the  escape  slide  inflation 
cables  to  the  cool  gas  generator  trigger 
mechanism  on  certain  Boeing  Model  747 
airplanes  was  published  in  the  Federal 
Register  on  May  12,  1986  (51  FR  17364). 

The  comment  period  for  the  proposal, 
which  ended  [une  30, 1986,  afforded 
interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  comments  received.  Only 
one  substantive  comment  was  received. 

The  manufacturer  stated  that  the 
Boeing  Service  Bulletin  has  been  revised 
(Revision  2  issued  May  2.  1986)  to 
reduce  the  torque  value  for  tightening 
new  or  existing  self-locking  nuts  and 
that  the  higher  torque  value  listed  in 
Revision  1  of  the  service  bulletin  may 
cause  failure  of  the  hollow  support  tube 
on  which  the  self-locking  nut  is 
installed. 

Since  the  torque  value  specified  in 
Revision  1  of  the  service  bulletin  is  not 
correct,  the  AD  has  been  revised  to 
require  inspection  in  accordance  with 
Boeing  Alert  Service  Bulletin  747- 
25A2696,  Revision  2.  Operators  that 
used  the  torque  value  listed  in  Revision 
1  should  inspect  the  escape  slide 
inflation  cable  support  tube  to  verify 
there  is  no  damage  as  stated  in  Revision 
2. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  noted. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  will  be  affected  by  tins  AD. 
Approximately  16  manhours  at  a  cost  of 
$40  per  manhour  will  be  required  to 
accomplish  the  required  actions  on  each 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  US. 
operators  is  estimated  to  $6,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Boeing  Model  747  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U  B.C.  106(g)  (Revised  Pub  L  97-449, 
January  12, 1983):  and  14  CFR  11  89 

§39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  airplanes, 
certincated  in  any  category,  listed  in 
Boeing  Alert  Service  Bulletin  747- 
25A2696.  Revision  1.  dated  January  31. 
1986.  that  are  equipped  with  the  cool  gas 
generator  inflation  systems.  To  ensure 
that  the  escape  slide  inflation  system 
operates  properly,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  three  months  after  the  effective 
date  of  this  AD,  inspect  the  escape  slide 
inflation  system  to  verify  the  installation  of 
acceptable  self-locking  nuts  and  replace 
defective  nuts,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
25A2696,  Revision  2,  dated  May  2.  1986.  or 
later  FAA-approved  revisions. 

B  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certirication  O^ice,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  10,  1986. 
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Issued  in  Seattle,  Washington,  on  July  28. 
1988. 

loseph  W.  Harr«U, 

Acting  Director.  Northwest  Mountain  Region 
|FR  Doc.  86-17415  Filed  8-1-86;  8:45  am] 

BIIlUNG  code  4910-13-M 


14CFRPart39 

(Docket  No.  8&-NM-128-AO;  Amdt  39- 
5381] 

Airworthiness  Directives;  SAAB- 
Fairchild  Corporation  Model  SF-340A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  SAAB-Fairchild  airplanes,  that 
requires  replacement  of  the  pitch  trim 
synchronizer  with  an  elevator 
synchronizer  in  which  loading  resistors 
have  been  added.  This  action  is 
necessary  to  prevent  uncommanded 
motion  of  the  right-hand  actuator  to  its 
end-limit  position.  Such  uncommanded 
action  could  result  in  sudden  nose  up 
attitude  without  warning. 
EFFECTIVE  DATE:  September  10. 1986. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  SAAB-Fairchild  Product 
Support.  S-58188.  Linkoping.  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-689e6.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
replacemeni  of  the  pitch  trim 
synchronizer  with  an  elevator 
synchronizer  on  certain  SAAB-Fairchild 
Model  SF-340A  airplanes,  was 
published  in  the  Federal  Register  on 
May  14, 1986  (51  FR  8842). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  which  supported 
the  NPRM's  intent  but  recommended 
that  the  compliance  time  be  decreased 
from  60  days  after  the  effective  date  of 
the  final  rule  to  30  days.  This  was  based 


on  the  commenter's  concern  for  the 
problem,  and  the  fact  that  only  15 
airplanes  and  one  manhour  of  work 
were  involved. 

The  FAA  does  not  agree.  The 
proposed  compliance  time  of  60  days 
provides  an  acceptable  level  of  safety. 
Further,  in  order  to  decrease  the 
compliance  time  from  the  60  days 
specified  in  the  NPRM,  it  would  be 
necessary  to  withdraw  the  NPRM  and 
reissue  it  for  comments.  This  would 
delay  the  effective  date. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  15  airplanes  of  Li.S 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($40).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  S  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12,  1983);  and  14  CFR  11.89 

§39.13    [Amended] 

2,  By  adding  the  following  new 
airworthiness  directive: 

Saab-Fairchild;  Applies  to  Model  SF-340A 
airplanes  listed  in  Service  Bulletin 


SF340-27-a28.  Revusion  1.  dated  August 
14.  1985,  certificated  in  any  category 
Compliance  is  required  wilhin  60  days 
after  the  effective  dale  of  this  AD.  unless 
previously  accompli.shed  To  prevent 
uncommanded  piSi  h  irim  inputs, 
accomplish  the  foilnvMii)^: 

1   Modify  the  elevator  pitch  trim 
synchronizer  in  accordance  with  SAAB- 
Fairchild  Service  Bulletin  SF34(V27-02a 
Revision  1.  dated  August  14.  1985 

2.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceplalile  le\ei  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive. 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  SAAB-Fairchild,  Produt  t 
Support,  S-58188,  Linkoping,  Sweden 
This  document  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  1"900 
Pacific  Highway  South,  Seattle 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington 

This  amendment  bPLorrips  effective 
September  10,  1986. 

Issued  in  Seattle.  Washington,  on  July  28, 
1986 

Joseph  VV.  Harr«ll, 

Acting  Director.  Sorthwest Mountain  Region. 
[FR  Doc  86-1741:-  Filed  8-1-86;  8:45  am) 
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14  CFR  Part  71 

lAlrspace  Docket  No.  8e-ASO-l4) 

Designation  of  Transition  Area; 
Montezuma,  GA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  designates 
the  Montezuma.  Georgia,  transition  area 
to  accommodate  Instrument  Flight  Rule 
(IFR)  aeronautical  operations  at  Dr.  C.P. 
Savage.  Sr.,  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1,200  to  700  feet  above  the  surface  in  the 
vicinity  of  the  airport.  An  instrument 
approach  procedure,  based  on  the 
proposed  Montezuma  Nondirectional 
Radio  Beacon  (RB.N)  which  is  to  be 
located  3,7  miles  north  of  the  airport, 
has  been  developed  to  serve  the  airport 
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and  the  controlled  airspace  is  required 
for  protection  of  IFR  aeronautical 
dctivilies, 

EFFECTIVE  DATE;  0901  UTC,  October  23, 

1986. 

FOR  FURTHER  tNFORMATION  CONTACT; 

Df)ndld  Ross.  Airspace  Section. 
Airspace  and  F*rocedures  Branch.  Air 
Traffic  Division,  Federal  .Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  (404)  -6,3-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friddy,  lune  13,  1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Montezuma. 
Georgia,  transition  area  (51  CFR  21569). 
This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  Dr. 
C  P.  Savage.  Sr..  .'\irport  The  operatina 
status  of  the  airport  is  changed  to  \VR. 
Interested  parties  were  invited  to 
participate  in  this  njlemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  F.A.A. 
\o  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice 
Section  71,181  of  Part  71  of  the  Federal 
.Aviation  Regulations  was  republished  in 
FAA  Handbook  -400.68  dated  [anuarv  2. 
1986 

The  Rule  ] 

This  amendment  to  Part  "1  of  the 
Federal  Aviation  Regulations  designates 
the  Montezuma.  Georgia,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Dr  C.P. 
Savage.  Sr.,  Airport  from  1.200  to  700 
feet  above  the  surface. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  f44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rout.r>e  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
s  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 


Adoption  of  the  .Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 


5  11.181     lAmendedl 

2.  By  amending  §  "1.181  as  follows: 

Montezuma,  Georgia — jSew] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.i>-mile 
radius  of  Dr.  C.P.  Savage,  Sr  .  Airport  (Lat. 
32*18'15"  N..  Long.  a4'0015'  W  );  within  4  5 
miles  each  side  of  the  360'  bearins  from  the 
Montezuma  RBN  (Uf.  32'22  02'  N    Ung 
84'00'27'  W.),  extending  from  the  6  ,S-miie 
radius  area  to  11  miles  north  of  the  RBN 

Issued  in  East  Point,  Georgia,  on  July  23, 
1988. 

James  L  Wright, 

ActiDg  Manager.  Air  Traffic  Division, 
Southern  Region. 

'FR  Doc  86-17412  Filed  8-1-86;  &45  am] 
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14  CFR  Pari  71 

[Airspace  Docket  No  86-ASO-131 

Designation  of  Transition  Area; 
Thomaston,  GA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  designates 
the  Thomaston,  Georgia,  transition  area 
to  accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Reginald  Grant 
Memorial  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1,200  to  700  feet  above  the  surface  in  the 
vicinity  of  the  airport.  An  msrtrument 
approach  procedure,  based  on  the 
proposed  Reginald  Grant  N'ondirectional 
Radio  Beacon  (RBN'I.  has  been 
developed  to  serve  the  airport  and  the 
controlled  airspace  is  required  for  IFR 
aeronautical  activities. 
EFFECTIVE  DATE:  0901  UTC,  October  23, 
1986 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Supervisor.  Airspace 
Section,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P  O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  783-7646. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  June  13. 1986,  the  FAA 
profMsed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Thomaston, 
Georgia,  transition  area  (51  FR  21570). 
This  action  provides  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Reginald  Grant 
Memorial  Airport.  The  operating  status 
of  the  airport  is  "changed  to  IFR, 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.66  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Thomaston,  Georgia,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Reginald 
Grant  Memorial  Airport  from  1.200  to 
700  feet  above  the  surface. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act, 

List  of  Sub)ecU  io  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(8),  1354(a),  1510; 
Executive  Order  10854;  49  U.S  C.  106(g) 
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(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§71.181    [Amendad] 

2.  By  amending  S  71.181  as  follows: 

Thomagton,  CA — |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-inile 
radius  of  Reginald  Grant  Memorial  Airport 
(Lat.  32"56'20'  N.,  Long.  84'20'35'  W.);  within 
three  miles  each  side  of  the  225*  bearing  from 
the  Reginald  Grant  RBN  (Lat.  32'56'12'  N.. 
Long.  84'20'27'  W.).  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  southwest  of  the 
RBN. 

Issued  in  East  Point.  Georgia,  on  July  24, 
1986. 

)ames  L  Wright, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  86-17411  Filed  8-1-86;  8:45  am) 
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14  CFR  Part  71 

(AJr*pace  Docket  No.  8fr-AWP-7] 

Amendment  to  the  Fort  Huacliuca,  AZ, 
Transition  Area 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

summary:  This  rule  amends  the 
description  of  the  Fort  Huachuca, 
Arizona,  transition  area.  This  action  will 
expand  the  700  foot  transition  area  west 
of  the  Libby  AAF/Sierra  Vista 
Municipal  Airport  (lat  31°35'00'  N.,  long. 
110°20'30'  W.)  and  provide  controHed 
airspace  for  military  radar  approaches  to 
ybby  AAF. 

EFFECTIVE  DATE:  0901  UTC,  October  23, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  T.  Torikai,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  at 
15000  Aviation  Boulevard.  Lawndale, 
California  90260;  Telephone  (213)  297- 
1649. 
SUPPLEMENTARY  INFORMATION:  . 

History 

On  May  27, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  amend 
the  Fort  Huachuc£i,  Arizona,  transition 
area  (51  FR  19068).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 


Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B.  dated  January  2, 
1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  expands 
the  700  foot  transition  area  west  of  the 
Libby  AAF/Sierra  Vista  Municipal 
Airport,  Arizona.  This  will  provide 
controlled  airspace  for  military  radar 
approaches  to  Libby  AAF. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12,  1983)  14 
CFR  11.69 

§71.181    (Amended] 

2.  §  71.181  is  amended  as  follows: 
Fort  Huachuca,  AZ — [Amended] 

After  "Fori  Huachuca.  AZ.  [lat.  31'3500' 
N..  long.  110*20'30'  W.)"  add  "within  5  miles 
each  side  of  the  Libby  AAF  VOR  273"  radial. 
extending  from  the  VOR  to  12  miles  west  of 
the  VOR." 

Issued  in  Los  Angeles,  California,  on  luly 
23.1986. 
Wayne  C.  Newcomb, 

Manager,  Air  Traffic  Division.  Western- 
Pacific  Region. 
[FR  Doc.  86-17413  Filed  8-1-86:  8:4.5  sm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiuion 

18  CFR  Part  37 

(Docket  No.  RM8S- 19-000) 

Generic  Determination  of  Rate  of 
Return  on  ComnrKMi  Equity  for  Public 
Utliities;  Correction 

)uly  30.  1986 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  update  to  benchmark 
rate  of  return  on  common  equity  for 
Public  Utilities;  correction. 

SUMMARY:  The  Commission  is  correcting 
errors  in  the  Notice  of  Update  to 
Benchmark  Rate  of  Return  on  Common 
Equity  for  Public  Utilities  which 
appeared  in  the  Federal  Register  on  July 
22,  1986  [51  FR  26237),  The  errors  appear 
in  Exhibit  3  "Annualized  Dividend 
Yields  for  the  Indicated  Quarter  for 
Utilities  Retained  in  the  Sample     Since 
issuing  the  Notice,  the  vendor  that 
provides  the  data  used  to  produce 
Exhibit  3  has  informed  the  Commission 
of  these  errors. 

The  "advisory"  benchmark  rate  of 
return  of  12.75  percent  for  the  penoa 
August  through  October  1986  is 
unaffected  by  these  corrections 

DATE:  This  notice  was  issued  on  )u!\  30. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  L.  Rattey.  Office  of  Regulatorj' 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  (202)  357- 
8293. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
update  to  benchmark  rate  of  return  on 
common  equity  for  pubhc  utilities, 
correction. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  correctinji 
errors  which  appeared  in  its  Notice  of 
Update  to  Benchmark  Rate  of  Return  on 
Common  Equity  for  Public  Utilities 
issued  July  16,  1988.  51  FR  26237  (Ju)y  22. 
1986).  The  errors  appeared  in  Exhibit  3 
"Annualized  Dividend  Yields  for  the 
Indicated  Quarter  for  Utilities  Retained 
in  the  Sample  " 

The  corrections  do  not  change  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filinas 
made  by  electric  utilities  during  ihp 
period  August  through  October  1986 
which  is  set  at  12.75  percent.  The 
median  dividend  yield  for  the  second 
quarter  of  1986  is  unchanged  at  7.16 
percent.  And.  the  industry  average  cost 
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of  common  equity  estimate  based  on  the 
dividend  yields  for  the  first  and  second 
quarters  of  1986  remains  12.18  percent. 

Since  the  issuance  of  the  Notice,  the 
vendor  that  supplies  the  data  used  to 
produce  Exhibit  3  has  informed  the 
Commission  that  some  of  the  individual 
company  market  price  data  reflects  June 
27  rather  than  June  30  information.  The 
corrections  to  this  data  are  provided 
below. 

As  published.  Exhibit  3  rpdds.  \n  part, 
as  follows: 
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These  values  in  Exhibit  3  should  be 
revised  to  r«ad  as  follows: 
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List  of  Subjects  cootained  in  18  CFR  Part 

37 

Electric  Power  Rates.  Electric  Utilities. 
Rate  of  Return. 

The  following  corrections  are  made  in 
Generic  Determination  of  Rate  of  Return 
on  Common  Equity  for  Public  Utilities 
published  in  the  Federal  Re^ster  on  [uly 
22.  1986  at  51  FR  28237: 

1.  On  page  26,241.  sixth  column,  line 

30,  change  30.875  to  31.875; 

2.  On  page  26,241,  sixth  column,  line 

31,  change  29.875  to  30.750; 

3.  On  page  26.241.  sixth  column,  line 

34.  change  50.375  to  50.625; 

4.  On  page  28,241,  sixth  column,  line 

35,  change  29.875  to  30,000; 

5.  On  page  28,241.  ninth  column,  line 

30.  change  7.607  to  7.565: 

6.  On  page  28.241,  ninth  column,  line 

31.  change  7  989  to  7.949: 

7.  On  page  26.241.  ninth  column,  line 

34,  change  5.940  to  5.935; 

8.  On  page  28,241,  ninth  column,  line 

35,  change  8.552  to  8.546. 
Kenneth  F.  Plumb.  I 
Secivtory 

(FR  Doc  86-174«3  Filed  6-1-86;  8:45  am) 
BtUJMQ  COOC  (717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sefvic« 

19  CFR  Parts 

IT.D.  86-1461 

Customs  Regulations  Amendments 
Relating  to  Reporting  Requirements 
for  Certain  Private  Aircraft 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  announces  the 
removal  of  San  Dieso  International 
Airport  (Lindbergh  Field)  from  the  list  of 
airports  at  which  private  aircraft 
arriving  from  areas  south  of  the  U.S. 
must  land  for  Customs  processing. 
Currently,  pnvate  aircraft  can  comply 
with  Customs  Regulations  by  making 
Lindbergh  Field  their  first  landing  site 
after  crossing  the  U.S.-Mexican  border. 
Lindbergh  Field  is  approximately  15 
miles  from  the  border.  This  distance 
gives  smugglers  the  opportunity  to 
engage  in    touch  and  go"  or  air  drop 
smuggling  of  illegal  drugs  and 
contraband.  "Touch  and  go"  smuggling 
involves  reporting  Lindbergh  Fields  the 
first  U.S.  destination  but  actually 
landing  somewhere  else  first,  quickly 
unloading  contraband,  and  continuing 
on  to  Lindbergh  Field,  Air  drop 
smuggling  involves  flying  very  low  over 
some  point  between  the  border  and 
Lindbergh  Field,  pushing  contraband  out 
of  the  aircraft  to  be  retrieved  on  the 
ground,  and  continuing  on  to  Lindbergh 
Field.  Additionally,  the  high  volume  of 
air  traffic  m  the  Lindbergh  Field  area 
makes  tracking  of  individual  aircraft 
very  difficult.  This  is  a  further 
impediment  to  effective  drug 
interdiction  in  the  area. 

By  removing  the  designated  airport 
status  from  Lindbergb  Fieki.  aircraft  will 
have  to  report  to  one  of  two  other 
airports,  both  very  dose  to  the  U.S.- 
Mexican border  and  therefore  less  likely 
the  targets  of  smugglers.  Lindbergh 
Field's  status  as  an  mtemabonal  airport 
IS  not  affected. 

EFFECTIVE  DATE:  .^UgUSt  4.  1986. 
FOH  FURTHER  INFORMATION  CONTACT 
Dennis  Benjamin,  Office  of  Passenger 
Enforcement  and  Facilitation,  U.S. 
Customs  Service,  1301  Constitution 
.Avenue,  NW  ,  Washington,  DC  20229 
(202-56*^-5608) 
SUPm.£MCMTARY  INFORMATIOfC 

Background 

As  part  of  Customs  efforts  to  combat 
the  problem  of  druj?  smuggling  by  air,  in 
ig^S  the  Customs  Regulations  were 
amended  to  add  a  r,ew  §  8.14  (19  CFR 
8.14),  that  provides  in  part  that  private 


aircraft  arriving  in  the  U.S,  via  the  U  S.- 
Mexican border  must  provide  a  notice  of 
intended  arrival  with  Customs  (TD.  75- 
201;  40  FR  33203).  The  section  further 
provides  that  these  private  aircraft  must 
land  at  any  one  of  the  designated 
airports  near  the  U.S.-Mexican  border. 
The  purpose  of  this  regulation  was  to 
provide  Customs  with  increased 
enforcement  efficiency  by  providing 
tight  control  over  air  traffic  arriving 
from  the  direction  of  countries  that  are 
major  sources  of  illegal  drugs  destined 
for  the  U.S, 

In  our  diligence  to  fight  the  national 
epidemic  of  illegal  drugs,  Customs  has 
amended  S  6,14,  Customs  Regulations, 
several  times  since  1975.  Amendments 
have  included  extending  coverage  to 
private  aircraft  arriving  via  the  Pacific 
Gulf  of  Vfexico,  or  Atlantic  coasts  (T.D. 
83-192;  48  FR  41381);  expanding 
coverage  by  modifying  the  definition  of 
private  aircraft  (T.D.  84-236;  48  FR 
46885);  and  extending  the  coverage  to 
include  some  flights  arriving  from  Puerto 
Rico  and  all  flights  arriving  from  the  U.S. 
Virgin  Islands,  increasing  from  15 
minutes  to  one  hour  the  minimum  time 
required  for  notice  to  be  given  prior  to 
penetrating  U.S.  air  space,  and  requiring 
aircraft  seeking  exemption  from  landing 
requirements  to  be  equipped  with 
functioning  transponders  (T.D,  86-72;  51 
FR  110O4). 

Customs  again  finds  it  necessary  to 
amend  S  6.14(g).  which  lists  designated 
airports  at  which  subject  aircraft  must 
land.  San  Diego  Intemationl  Airport 
(Lindbergh  Field)  is  on  that  list. 
However,  Customs  has  discovered 
smugglers  are  taking  advantage  of 
Lindbergh  Field's  locabon 
approximate  15  miles  from  the  border 
by  eng£iging  in  "touch  and  go"  or  air 
drop  smuggling  of  illegal  drugs  and 
contraband,  'Touch  and  go"  smuggling 
involves  reporting  Lindbergh  Field  as 
the  first  U,S.  destination  but  actually 
landing  somewhere  else  first,  quickly 
unloading  illegal  drugs  or  contraband, 
and  continuing  on  to  Lindbergh  Field. 
Air  drop  smuggling  involves  flying  very 
low  over  some  point  between  the  border 
and  Lindbergh  Field,  pushing  illegal 
drugs  or  contraband  out  of  the  aircraft 
to  be  retrieved  on  the  groimd,  and 
continuing  on  to  Lindbergh  Field, 

By  removing  Lindbergh  Field  from  the 
list  of  designated  airports  in  S  6,14(g). 
aircraft  subject  to  the  reporting 
requirements  of  i  6.14  will  have  to  land 
at  either  Calexico  hrtemational  Airport, 
Calexico,  California,  or  Brown  Field, 
San  Diego,  California.  Both  of  these 
airports  are  very  close  to  the  U.S,- 
Mexican  border  and  therefore  will  be 
unlikely  targets  of  "touch  and  go"  or  air 
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drop  smuggling.  They  are  also  less 
congested  than  Lindbergh  Field  which 
makes  it  easier  to  track  individual 
aircraft  by  means  of  radar  devices. 
These  factors  will  combine  to  make 
Customs  enforcement  activities  more 
effective  and  more  easily  manageable  in 
this  area  of  the  country. 

Brown  Field  is  already  the  preferred 
destination  of  most  private  aircraft 
arriving  from  foreign  countries  in  the 
San  Diego  area.  In  FY  1985,  there  were 
870  private  aircraft  arrivals  from  foreign 
countries  at  Lindbergh  Field  compared 
to  4115  such  arrivals  at  Brovra  Field  and 
5262  such  arrivals  at  Calexico 
International  Airport.  This  revocation  in 
no  way  affects  Lindbergh  Field's  status 
as  an  international  airport  under  §  6.13, 
Customs  Regulations  (19  CFR  6.13),  and 
in  no  way  prohibits  private  aircraft  that 
have  crossed  the  U.S, -Mexican  border 
and  complied  vdth  §  6.14  by  landing  at 
Brown  Field  or  Calexico  International 
Airport,  from  subsequently  landing  at 
Lindbergh  Field. 

Inapplicability  of  Public  Notice  aad 
Delayed  Effective  Date  Requirements 

This  amendment  is  being  published 
without  an  opportunity  for  public 
comment  or  a  delayed  effective  date 
under  the  authority  of  5  U.S.C,  553(b){B). 
The  severity  of  the  drug  problem  in  the 
U.S.  is  well  documented.  Customs  is 
always  looking  for  weak  links  in  our 
drug  interdiction  efforts  and  when 
found,  seeks  to  correct  them  as 
expeditiously  as  possible.  The  situation 
surrounding  Lindbergh  Field  is  providing 
a  loophole  in  our  enforcement  efforts 
that  is  allowing  illegal  drugs  and 
contraband  to  enter  the  U.S,  It  must  be 
stopped  as  quickly  as  possible. 
Therefore  Customs  has  determined  that 
it  would  be  contrary  to  the  public 
interest  to  unnecessarily  delay  the 
removal  of  the  designated  airport  status 
of  Lindbergh  Field. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  5  U.S.C.  603,  604.  as  added 
by  section  3  of  Pub.  L.  96-354,  the 
•Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulations  such 
as  this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq]  or  any  other  statute. 

Amendment  to  the  Regulations 

List  of  Subjects  in  19  CFR  Part  6 

Customs  duties  and  inspection. 
Imports.  Air  carriers.  Aircraft.  Airports. 


PART  6— AIR  COMMERCE 
REGULATK>NS 

1.  The  authority  citation  for  Part  6 
continues  to  read  as  follows: 

.Authority:  5  U.S  C.  301:  19  IJ  S.C  6fi.  1202 
fCen.  Hdnote  11).  1624;  49  U.S.C.  1474.  1509. 

§6.14    [Amended] 

2.  Section  6.14(g)  is  amended  by 
removing  the  entry  that  reads,  "San 
Diego,  Calif,  .  ,  .  San  Diego 
International  Airport  (Lindbergh  Field)" 
from  the  list  of  designated  airports. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development, 
Alfred  R.  De  Angelus 
Acting  Commissioner  of  Customs. 

Approved:  July  14. 1986, 
Francis  A.  Keating,  II, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  e&-17457  Filed  8-1-86:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commisstoner 

24  CFR  Parts  207  and  221 
[Docket  Na  R-86-615;  FR-2258] 

Technical  Corrections  to  Muttifamily 
Housing  Mortgage  Insurance  and  Low 
Cost  and  Moderate  Income  Mortgage 
insurance  Regulations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  makes 
technical  revisions  in  24  CFR  Part  207, 
multifamily  housing  mortgage  insurance, 
to  correct  errors  in  cross-references,  and 
restores  an  inadvertently  deleted  phrase 
in  24  CFR  Part  221,  low  cost  and 
moderate  income  mortgage  insurance 
EFFECTIVE  DATE:  September  26, 1986. 
FOR  FUirrHER  INFOraMATKM  COWTACT: 
Mr.  James  Hamemick,  Director,  Office 
of  Insured  Multifamily  Housing 
Development,  Room  6134,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410-eOG.  Telephone  (202)  755-65(X) 
(This  is  not  a  toll-free  number.) 


SUPPLEMENTARY  INFORMAnON:  On 

February  8. 1979,  the  Department 
published  an  interim  rule  which  addwi  a 
new  paragraph  (b)(3)  to  24  CFR  207.2.[>8 
and  redesignated  the  existing 
paragraphs  (b)(3)  and  (bl(4)  as  (ht(4!  and 
(b)(5),  respectively.  (See  44  VR  8195. J 
The  rule,  however,  failed  to  revise 
§  207.258(bl(4)(iv)  and  §  207.259|b)(2)(iii) 
to  conform  existing  cross-references. 
This  final  rule  makes  those  revisions 

This  rule  also  replaces  several  words 
which  were  madvertently  deleted  from 
the  1972  codification  of  24  CFR 
221.761(c).  and  which  have  remainfil 
missing  from  the  adopted  rule  in  ihf 
intervening  years.  The  amendment  to 
§  221.761(c)  corrects  the  section  to 
reflect  its  content  before  the  error,  and 
serves  to  clarify  the  requirements  set  out 
m  that  section, 

.Notice  and  public  procedure  are 
considered  unnecessary  because  this 
rule  makes  only  minor  technical 
corrections  to  HIT)  rules  which  do  not 
represent  any  change  in  polirv'  or 
procedure  Accordingly,  this  document 
is  being  published  as  a  final  rule. 

This  final  rule  is  the  kind  of  intema! 
administrative  procedure  thai  24  CH< 
50.20  excludes  from  the  requirements  :n 
24  CFR  Part  50,  the  HLID  rules 
implementing  section  102(2)(c)  of  the 
National  Environmental  Poiirv  of  1<W<^ 
42  U,S,C.  4332. 

This  rule  does  not  constitute  a    maior 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
February  17,  1981, 

Under  5  U.S.C.  605(bj  ;ihe  R('g;..,.ilr.'-%. 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
Since  no  persons  rights  or  obligations 
are  adversely  affected  by  this  rule,  it 
would  have  no  economic  impact. 

This  rule  was  not  listed  in  the 
Department  s  Semiannual  Agenda  of 
Regulations  pubiished  en  Apnl  21, 1966 
(51  FR  1403bi  jnder  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance  Rental  housing. 

.Mobile  home  parks. 

24  CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects,  Cooperatives 

Accordingiv,  the  Department  amenus 
§  207  258(b)(4'l(!v)  §  2n~  259(b)(2)(iii)  and 
§221,7fil|c)  as  follows: 
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PART  207— MULT1FAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
Part  207  continues  to  read  as  fallows; 

Authority:  Sections  207  and  211  of  the 
National  Housing  Act  (12  US.C.  1^13. 
1715(b]):  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  [42 
U.S.C.  3535(d)). 

2.  Section  207.258(bj(4){iv)  is  revised 
to  read  as  follows; 


Insurance  ctehn  r«quirefn«nt». 
•        *        * 


§  207.258 

•  t 

(b)  •   •   • 

(4)  •   •   • 

(iv)  All  property  of  the  mortgagor  held 
by  the  mortgagee  or  to  which  it  is 
entitled  (other  than  the  cash  items 
which  are  to  be  retained  by  the 
mortgagee)  pursuant  to  paragraph  (b)(5) 

of  this  section. 

•         •         ♦         •         ♦ 

3.  Section  207.259(b)(2)(iii)  is  revised 
to  read  as  follows: 

§  207.259    Insurance  benefits. 

•  •  «  •  • 

lb)  •   •   • 

(2)*  •   • 

(iii)  The  sum  of  the  cash  items 
retained  by  the  mortgagee  pursuant  to 
S  207.258(b)(5),  except  the  balance  of  the 
mortgage  loan  not  advanced  to  the 
mortgagor 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

4.  The  authority  citation  for  24  CFR 
Part  221  continues  to  read  as  follows; 

Authority-:  Sections  211  and  221  of  the 
National  Housing  Act  (12  U.S.C.  l'15lh). 
17151);  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  .Act  [42 
U  S.C.  3535(d)). 

5.  Section  221.761(c)  is  revised  to  read 
as  follows; 

§  221.761    Forbearance  relief. 

*  •  *  •  * 

(c)  If  the  mortgagor  fails  to  meet  the 
requirements  of  a  forbearance 
agreement  or  to  cure  the  default  under 
the  mortgage  at  the  expiration  of  the 
forbearance  period,  and  such  failure 
continues  for  a  penod  of  30  days,  the 
mortgagee  shall  notify  the 
Commissioner  of  such  failure.  Within  45 
days  thereafter,  unless  a  modification  or 
extension  of  the  forbearance  agreement 
has  been  approved  by  the 
Commissioner,  the  mortgagee  shall 
notify  the  Commissioner  of  its  election 
to  file  an  insurance  claim  and  of  its 
decision  to  either  assign  the  mortgage  to 


the  Commissioner  or  to  acquire  and 
convey  title  to  the  property  to  the 
Commissioner.  If  the  mortgage  is 
assigned  to  the  Commissioner,  the 
special  insurance  benefits  prescribed  in 
§  221.763  shall  be  applicable. 

Dated:  luly  24  \906 
Silvio  |.  DeBartolomeis. 
General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner 
(FR  Doc  86-T'424  Filed  8-1-88;  8:45  am) 

8ILUNG  C00€  4210-27-«l 

24  CFR  Part  300 

(Docket  No.  N-86  1626;  FR-22511 

Government  National  Mortgage 
Association;  List  of  GNMA  Attomeys- 

In-Fact 

AGENCY:  Government  National  Mortgage 

Association,  HUD. 

ACTION:  Notice  announcing  list  of 

attorneys-in-fact. 

SUMMARY:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNNi.A),  Attorneys-in-fact  are 
authonzed  to  act  for  GNMA  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
morlagage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act 
EFFECTIVE  DATE:  August  4,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Maxim.  Associate  General 
Counsel,  Insured  Housing  and  Finance, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SVV., 
Washington.  DC  20410  Telephone  (202) 
755-62''4  (This  is  not  a  toll-free 
number  ] 

SUPPLEMENTARY  INFORMATION:  The 

Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  .Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Cnrportation  (Freddie  Mac)  to 
be  delegated  signatory  authority  to  act 
in  CNM.A's  behalf  as  attorneys-in-fact. 

On  August  12.  1983  (48  FR  36572), 
GNMA  announced  that  it  was  removing 
the  list  of  persons  appointed  to  act  from 
the  CFR.  changing  the  procedure  of 
announcing  appointments  to  a  notice 
document,  and  publishing  a  complete 
list  of  persons  currently  appointed  to  act 
as  attorneys-in-fact  The  rule  removing 
the  list  from  the  CFR  was  effective  on 
October  11. 1983, 


This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact.  The  changes  include 
additions  to  and  deletions  from  the 
Federal  National  Mortgage  Association 
list.  To  enhace  the  usability  of  these 
notices,  the  Department  has  decided  to 
republish  the  entire  list  of  attorneys-in- 
fact  each  time  changes  are  made. 

Accordingly,  the  following  lists 
represent  all  persons  currently 
appointed  as  attorneys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf; 

I.  Staff  members  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attorneys-in-fact. 

Name  and  Region 

Leopold  E.  Abueg,  Los  Angeles.  CA 

Charlotte  Adelman,  Los  Angeles.  CA 

Angelina  P.  Alleva.  Philadelphia.  PA 

Ellen  W  Allison.  Atlanta.  GA 

David  P  Antczak.  Chicago.  IL 

Glenn  T.  Austin.  Ir,  Atlanta.  GA 

j  ].  Bacchus,  Atlanta.  GA 

Irene  S.  Baggio,  Philadelphia.  PA 

Darlene  Bagley.  Atlanta,  GA 

Anna  H.  Bender.  Chicago.  IL 

Denise  M.  Benn.  Chicago,  IL 

Frances  E.  Bennett,  Atlanta,  GA 

Renee  Y  Berryman,  Los  Angeles,  C,^ 

E.  N  Biggerstaff.  Atlanta,  GA 

I,  C.  Billinger,  Atlanta,  GA 

(ames  R,  Blakeley,  Los  Angeles.  CA 

Ann  Blount,  Atlanta.  GA 

W  R.  Bowen.  Los  Angeles.  CA 

W  lames  Bradley,  Washington.  D.C. 

Craig  1  Bromann,  Chicago,  IL 

Debra  Brown,  Atlanta,  GA 

Larry  W.  Brown,  Dallas.  TX 

Burleigh  O.  Burshem.  Washington,  DC. 

Rena  L  Busby.  Los  Angeles,  CA 

J.  LBusselle.  Daiias,  TX 

David  Byrd,  Atlanta,  GA 

Donna  M.  Cabrera,  Los  Angeles,  CA 

John  A.  Carlisi,  Philadelphia.  PA 

E.  P  Carr.  Atlanta.  GA 

James  S.  Cash.  Atlanta.  GA 

Heinrich  F  Charles.  Los  Angeles.  CA 

Patricia  R.  Charrier,  Philadelphia.  PA 

Mary  Churchwell,  Dallas,  TX 

John  M.  Coan,  Washington,  D.C. 

Vincent  Coletti.  II.  Philadelphia.  PA 

lean  V.  Cunniff.  Chicago,  IL 

Edward  F.  Czubernat,  Chicago,  IL 

Nitin  I.  Dave,  Atlanta,  GA 

Edward  Dodson,  Philadelphia,  PA 

lames  E.  Domenico,  Chicago,  IL 

Lawrence  ).  Dondero,  Jr.,  Philadelphia,  PA 

Dennis  D.  Downey.  Dallas.  TX 

Samuel  A.  Duca.  Philadelphia,  PA 

Wanda  Durham,  Atlanta,  GA 

I  Ellis  Dykes,  Atlanta.  GA 

Joseph  R.  Elred.  Philadelphia,  PA 

I  Randy  England,  Atlanta,  GA 

David  ).  Evans,  Atlanta,  GA 

R.  Douglas  Ezzell,  Atlanta,  GA 

Leon  Fine.  Philadelphia.  PA 

Robert  H.  Foster.  Philadelphia.  PA 

jimmy  L.  Gallahar,  Atlanta,  GA 

Elizabeth  A.  Garvin,  Los  Angeles,  CA 
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Hettye  D.  Gates.  Atlanta,  GA 

Robert  R,  Glinski.  Philadelphia.  PA 

[amps  D  Grady,  Jr.,  Philadelphia,  PA 

John  |.  Hagerty.  Philadelphia.  PA 

Ann  B.  Hamilton.  Philadelphia,  PA 

Robert  E,  Haren,  Chicago.  IL 

Charles  W,  Harvey,  Ir  ,  Philadelphia.  PA 

Ronald  W  Harwlg.  Chicago,  IL 

John  R  Hayes.  Chicago.  IL 

Robert  |,  Hearn.  Philadelphia.  PA 

B  I   Hendryx.  Dallas,  TX 

C  W   Heptinstall,  Lo8  Angeles,  CA 

i   W  tlester,  Jr..  Atlanta.  GA 

R  R  Hoist.  Los  Angeles.  CA 

Debbie  Howard.  Dallas.  TX 

Carmen  I  Huertas,  Los  Angeles,  CA 

Jeanne  Hunter,  Atlanta,  GA 

Robert  A  Hunter,  Atlanta,  GA 

Betty  M,  lasparro.  Dallas.  TX 

Louise  E.  Isabel,  Chicago,  IL 

William  S.  lones,  Dallas,  TX 

Shelley  |.  Kauzlanc.  Dallas.  TX 

Jeffrey  H  Kay,  Philadelphia.  PA 

Arthunne  C.  Kent.  Los  Angeles,  CA 

Henry  Konigsmark,  IIL  .Atlanta  GA 

William  JHckson.  Atlanta,  GA 

Denise  Lee,  Philadelphia,  PA 

Robert  E  Lis.  Philadelphia.  PA 

Alfredo  S  Loyola.  Chicago.  IL 

Robert  J.  Mahn.  Washington.  DC 

Elizabeth  Mahoney.  Los  Angeles,  CA 

Noel  J  Mangan.  Chicago.  IL 

Philip  J  McCarthy.  IIL  Philadelphia,  PA 

Glenda  R  McCoy.  Los  Angeles.  CA 

Renay  A.  McKenzie.  Chicago.  IL 

Susan  McMahon.  Chicago.  IL 

Dons  A  Morrow,  Chicago,  IL 

Charleen  N.  Munson,  Philadelphia  PA 

R  A  Nevill,  Chicago.  IL 

Brenda  J.  Newbill,  Chicago,  IL 

Philip  R  Nichols,  Jr.,  Philadelphia,  PA 

Willis  W  Nixon,  Dallas.  TX 

Robert  D  OConneH,  Chicago,  IL 

B  ].  Odom,  Atlanta,  GA 

Zach  Oppenheimer,  Philadelphia,  P,A 

Bentley  C.  Palez,  Jr..  Dallas  TX 

Dale  L  Pea.  Dallas.  TX 

Norman  H.  Peterson,  Los  Angeles.  CA 

Kathryn  M  Phillips.  Atlanta.  GA 

Robert  G,  Pike.  Atlanta.  GA 

A.  Chris  Puchalski.  Chicago.  IL 

Clotelia  S.  Riddell.  Los  Angeles.  CA 

Dolphus  D.  Roberts.  Atlanta.  GA 

Karen  A.  Runnels.  Chicago,  IL 

Tim  J.  Ryan,  Chicago,  IL 

E.  L.  Schreiber.  Dallas.  TX 

Frank  L.  Scnvano.  Dallas.  TX 

Linda  Seibel.  Philadelphia.  PA 

R.  L  Shanteau.  Atlanta.  GA 

George  Sierra.  Dallas.  TX 

Mary  Simpson.  Dallas.  TX 

Sonya  Simpson.  Dallas.  TX 

Samuel  M.  Smith.  III.  Atlanta.  GA 

Susan  T  Smith.  Dallas.  TX 

Charles  G  Sower.  Philadelphia.  PA 

Mary  Lou  Stellman.  Dallas.  TX 

D.  Stricklen.  Dallas.  TX 

Debbie  Stricklen,  Dallas.  TX 

T.  J.  Swanson.  Jr..  Atlanta.  GA 

Leia  L.  Terrell.  Dallas.  TX 

Jimmie  L.  Thomas.  Dallas.  TX 

William  I  Tierney.  Chicago,  IL 

Sandra  J  Todd.  Atlanta.  GA 

Carmeleta  Turner.  Dallas.  TX 

Ruth  C  Turner.  Los  Angeles.  CA 

]H.  Van  House.  Atlanta.  GA 


Lewis  A,  Vidmar.  Dallas.  TX 
Mary  E.  Voigl.  Los  Angeles.  CA 
Eriinda  C.  Weaver.  Los  .-Vngeles.  CA 
Edward  W  Wendell.  Chicago.  IL 
James  H.  Whitehead.  Atlanta,  GA 
Sherry  L  Williamson.  Atlanta,  GA 
WE.  Yeager.  Atlanta,  GA 
Dick  A.  Yockey,  Los  Angeles,  C.'\ 
Barbara  Zwijacz.  Chicago,  IL 

II.  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States. 
appointed  attorneys-in-fact. 

Name  and  Region 

William  T  Bings,  Washington,  D.C, 

Philip  R,  BnnkerhofL  Washington,  D.C. 

ferry  Brooks,  Atlanta,  GA 

Michael  Coffey.  Dallas.  TX 

Douglas  R  Cottrell.  Atlanta.  GA 

Kenneth  Coulter.  Los  .Angeles  CA 

George  E.  Delgado.  Arlington,  VA 

James  L  Garrison.  Arlington,  VA 

C.  Gordon  Gray,  Chicago,  IL 

Ken  Haltennan.  Dallas.  TX 

Philip  .N.  Harrington.  Washington,  D.C. 

Carl  Hillis.  Dallas.  TX 

John  Horseman,  Sr,,  Washington,  DC. 

Victor  H.  Indiek.  Washington.  DC. 

David  S.  Latimore.  Atlanta.  GA 

Leon  L.  Linkroum.  Los  Angeles,  CA 

John  E  Lott.  Chicago.  IL 

Peter  R.  McNulty.  Arlington  VA 

I  Michael  Materie.  Atlanta.  GA 

Walter  P  Moenning.  Jr..  Chicago.  !L 

Ronald  Morck.  Atlanta.  GA 

Randall  M.  Nay.  Dallas.  TX 

jerry  C.  Nelson.  Dallas,  TX 

Robert  K.  Ostengeard.  Los  Angeles  CA 

Paul  Quinn.  Denver.  CO 

F.  Michael  Salb,  Arlington.  VA 

Kenneth  J,  Sandin,  Atlanta.  GA 

Fred  Schwartz.  Chicago.  IL 

Stu  Strand.  Lo«  Angeles.  CA 

Ronald  D.  Struck,  Washingtor.  DC. 

Melvin  L.  Taylor.  Seattle.  WA 

William  R.  Thomas.  Jr..  Dallas,  TX 

Glenn  Vaupel,  Los  Angeles.  CA 

William  J,  Verant,  Los  Angeles  CA 

Edward  Voss,  Chicago.  IL 

Clifford  A.  Walters,  Chicago.  IL 

Dated:  July  24.  1986 

Glenn  R.  Wilson,  Jr., 

President,  Government  .\ationai  Martftage 
Association. 

[FR  Doc.  86-17422  Filed  8-1-86;  8  4.i  a-nj 
BIUJNG  CO0€  4210-ai-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart  161 
(CGD  86-049] 

New  Orleans  Vessel  Traffic  Service 

agency:  Coast  Guard.  DOT 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
New  Orleans  Vessel  Traffic  Service 


regulations  to  indicate  the  existence  and 

operation  of  an  informational  light 
located  on  the  Mississippi  Rivpf  at 
VVestwpgo,  New  Orleans  This  light 
informs  downbound  vessel  operators 
whether  the  control  light  a)  f^c'na 
(Gretna  Light)  is  red  o'  (,;r( c     lis 
information  is  necessary  to  imtirovf 
safety  on  the  waterwav 

EFFECTIVE  DATt  August  4,  19H«-) 

FOB  FURTHER  INFORMATIOfI  CONTACT: 

Mr  Michael  Powers,  (202|  26'"-tm5. 

SUPPLEMENTARY  INFORMATION:  Tllis 

final  rule  amends  the  New  Orleans 
Vessel  Traffic  Service  (VTS]  regulations 
by  addmg  a  note  describing  the 
existence  and  loation  of  an 
informational  light  at  Westwego 
approximately  101.4  miles  above  Head 
of  Passes  (AHP)  This  light  has  been  m 
existence  but  was  inadvertently  left  out 
of  the  final  rule  establishing  the  VTS  (44 
FR  47932;  August  16,  19:'9t  The  note 
indicating  the  existence  of  the 
Westwego  Light  is  for  information 
purposes  only.  This  light  inforrr.s 
downbound  manners  on  the  Mississippi 
River  of  the  kind  of  display  (red  or 
green)  indicated  on  the  control  light  at 
Gretna  (Gretna  Light),  approximately 
96,6  miles  AHP, 

This  final  rule  was  not  preceded  by  a 
notice  of  proposed  rulemaking  and  is 
being  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register,  .Adding  this  note  to  the  existing 
rules  merely  informs  vessel  operators 
that  there  exists  a  means  of  knowing 
whether  a  downstream  control  light 
w'hich  may  be  out  of  their  line  of  sight,  is 
red  or  green.  Therefore,  the  Coast  Guard 
has  determined  that  notice  and  puijiic 
procedure  thereon  are  unnecessary 
under  5  U.S.C,  5b3  iblCiliBl  Because  this 
addition  has  no  substantive  effect  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  publication, 
under  5  U.S.C.  553  (d). 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr,  Michael  J. 
Powers.  Project  Manager.  Office  of 
Navigation,  and  Mr  Stephen  H,  Barber, 
Project  Counsel,  Office  of  Chief  Counsel 

Regulator)  Evaluation 

This  regulatory  change  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
DOT  Regulatory  Policies  and  Procedures 
144  FR  11034,  February  26, 1979).  There 
is  no  economic  impact  by  adding  this 
note  to  existing  rules;  therefore  further 
evaluation  is  unnecessary.  This  note 
merely  provides  information  as  to  an 
additional  traffic  light  that  exists  within 
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the  New  Orleans  VTS  area  to  inform 
vessels  of  the  status  of  the  control  light 
described  in  the  existing  regulations. 
Therefore,  the  Coast  Guard  certifies  that 
if  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  33  CFR  Part  161 

Hazardus  materials  transportation 
Navigation  (water).  Vessels. 

In  consideration  of  the  foregoing,  Pari 
161  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  161— {AMENDED] 

1.  The  heading  of  Pari  161  is  revised  to 
read  "Vessel  Traffic  Management' 

2.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

,^uthority:  33  C.S.C.  1231   49  CFR  1  46fn)f4). 

3.  By  adding  a  note  at  the  end  of 
paragraph  (b)(lj  of  §  161,402  to  read  as 
follows; 

§  161.402    Vessel  opmvtion. 

•  •  •  •  • 

(b)  •  •  •  I 

(ir  •  • 

Nole:  To  provide  ddvance  information  to 

downbound  vessels  whether  the  control  light 
at  Gretna  (Gretna  Light)  is  red  or  green,  a 
traffic  light  IS  located  at  Westwego  or.  the 
right  descending  bank,  on  the  nver  batture  at 
the  end  of  Avenue  B,  approximately  101  4 
miles  above  Head  of  Passes. 

*  •  •  •  • 

Dated.  |uly  28.  1986- 
|.H.  Parent 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  .Marine  Environment  and  Systems. 
IFR  Doc.  86-17484  Filed  8-1-86;  8  45  amj 
BtUJNO  CODE  4910- 14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


UM   I 


40  CFR  Part  52 

(A-6-FRL-305»-41 


Approval  and  Promulgation  of 
Impiementation  Plans;  Arfcanaas; 
Public  Availability  of  Emission  Data 

AGENCY:  Environmental  F>rotection 

Agency (EPA) 
ACTION:  Final  rule. 

SUMMARY:  This  notice  approves  an 
amendment  to  the  Arkansas  Water  and 
Air  Pollution  Control  Act  as  a  revision 
to  the  Arkansas  State  Implementation 
Plan  (SIP).  This  action  is  a  result  of 
rulemaking  on  September  26,  1974  (39  FT* 
34533),  in  which  EPA  disapproved  SIPs 
of  states  which  failed  to  meet  the 
requirements  of  section  110(a)(2)(F)  of 


the  Clean  Air  Act  and  of  40  CFR  51.10(e) 
(public  availability  of  emission  data). 

The  Governor  of  Arkansas  submitted 
the  SIP  revision  (.-\rkHnsas  .•\ct  763  of 
1985)  to  EPA  on  December  16,  1985. 
Review  of  the  revision  indicates  that 
.Arkansas  has  met  the  criteria  of  section 
110(a)(2j(Fl  of  the  Clean  Air  .Act  and  of 
40  CFR  51, 10(e)  (public  availability  of 
emission  data) 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  October  3,  1986.  unless 
notice  IS  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Thomas 
Uiggs  of  the  EP.A  Region  6  Air  Programs 
Branch,  SIP/.NSR  Section  (address 
below).  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency, 

Region  6.  Air  Programs  Branch  (6T- 

AN),  1201  Elm  Street,  Dallas.  Texas 

75270 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency.  401 

M  Street,  SW    Washington,  DC  20460 
The  Ofrice  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington,  DC 
Arkansas  Department  of  Pollution 

Control  and  Ecology,  Division  of  Air 

Pollution  Control.  8001  National  Drive. 

Little  Rock,  Arkansas  72209 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Deese,  Air  Programs  Branch.  EPA 
Region  6.  1201  Elm  Street,  Dallas,  Texas 
75270.  telephone  (214)  767-9832  or  (FTS) 
729-9832  Reference  Docket  File  Number 
A R -86-1 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)(2)(F)  of  the  Clean  Air  Act 
requires  state  plans  to  provide  for  the 
periodic  reporting  of  emission  data.  The 
emission  data  must  be  made  available 
to  the  public  in  a  reasonable  manner. 
Most  of  the  state  implementation  plans 
originally  approved  by  the 
Administrator  provided  public  access  to 
emission  data.  However,  many  plans 
contained  confidentiality  provisions 
which  could  cause  data  to  be  withheld 
from  the  public  Three  Circuit  Courts  ' 
in  1973  and  1974  held  that  the  presence 
of  a  confidentiality  provision  in  a  plan 
so  beclouded  the  public's  right  to 
emission  data  that  the  emission 
disclosure  provisions  had  to  be 
disapproved. 


'  NRDC  et  ol.  V,  EPA.  478  F.2d  875  (iBt  Cir  19731 
NRDC  et  al.  v  EP.A  494  F  2d  519  (2nd  Cir  1974|. 
NRDC  et  al.  v.  E?,\.  488  F.2d  390  (5th  Cir.  1974). 


EPA.  on  September  26, 1974  (39  FR 
34533).  disapproved  provisions  in  state 
plans  whose  emission  disclosure 
provisions  had  not  been  found  to  be 
consistent  with  Federal  requirements. 
The  Arkansas  plan  was  disapproved  by 
adding  40  CFR  52.178(a)  and  40  CFR 
52.179(a)  to  the  Arkansas  plan. 

Proposed  replacement  regulations  for 
states  whose  plans  were  disapproved 
were  also  published  in  the  September 
26, 1974.  Federal  Register  (39  FR  34572), 
No  general  comments  were  received  on 
the  proposed  replacement  regulations. 
These  regulations  were  promulgated  on 
November  28,  1975  (40  FR  55326).  The 
replacement  regulation  for  Arkansas 
was  added  by  40  CFR  52.178(b).  (See  39 
FR  34534  and  39  FR  34572,  September  26. 

1974,  and  40  FR  55326,  November  28. 

1975.  for  more  information.) 

The  Arkansas  75th  Genera!  Assembly 
passed  Act  763  of  1985.  Act  763  of  1985 
amended  section  32-1937  of  the 
Arkansas  Water  and  Air  Pollution 
Control  Act  to  give  the  State  the  legal 
authority  to  make  available  to  the  public 
all  emission  data  submitted  to  the  State, 
local  agencies,  or  EPA,  which  is 
otherwise  obtained  by  any  of  those 
agencies  pursuant  to  the  federal  Clean 
Air  Act. 

The  Governor  of  Arkansas  on 
December  16, 1985,  submitted  Act  763  of 
1985  to  Region  6  EPA  as  a  revision  to  the 
Arkansas  plan.  Region  6  EPA  has  found 
the  SIP  revision  to  satisfy  all  the 
requirements  of  section  110(a)(2)(F)  of 
the  Clean  Air  Act  and  40  CFR  52.10(e) 
(public  availability  of  emission  data). 

Final  Action 

By  this  notice,  EPA  is  approving 
Arkansas  Act  763  of  1985  as  meeting  the 
requirements  of  section  110(a)(2)(F)  of 
the  Clean  Air  Act  and  of  40  CFR  51.10(e) 
(public  availability  of  emission  data). 
Accepting  Act  763  of  1985  as  an 
amendment  to  the  Arkansas  Water  and 
Air  Pollution  Control  Act  allays  the 
need  for  40  CFR  52.178  and  52.179. 

EPA  has  reviewed  this  revision  to  the 
Arkansas  SIP  and  is  approving  it  as 
submitted.  This  action  is  taken  without 
prior  proposal  because  the  change  is 
non-controversial  and  EPA  anticipates 
no  adverse  comments  on  it.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  of 
publication  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
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rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3,  1986. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference. 

Note. — Incorporation  by  reference  of  the 
Stdte  Implementation  Plan  for  the  State  of 
Arkansas  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated;  July  28.  1988. 
Lee  M.  Thomas, 
Administrator. 

PART  52— (AMENDED) 

40  CFR  Part  52  is  amended  as  follows: 
Subpart  E— Arkansas 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authorily:  42  U.S.C.  7401-7642. 

2.  Section  52.170  is  amended  by 
adding  paragraph  (c)(23)  as  follows: 

§  52. 1 70    Identification  of  plan. 
•         •         •         «         • 

(c)  *  •  * 

(23)  A  revision  to  the  Arkansas  Plan 
of  Implementation  of  Air  Pollution 
Control  was  submitted  by  the  Governor 
on  November  25, 1985. 

(i)  Incorporation  by  reference.  (A)  Act 
763  of  1985  (public  availability  of 
emission  data)  approved  April  3, 1985. 
Act  763  of  1985  amends  section  82-1937 
(Industrial  secrets  confidential — 
Revealing  a  misdemeanor)  of  the 
Arkansas  Water  and  Air  Pollution 
Control  Act. 

§  52. 1 78    ( Removed  and  RMerved  1 

3.  Section  52.178  General  requirements 
is  removed  and  reserved. 


§  52. 1 79    [  Removed  and  Reserved  1 

4.  Section  52.179  Legal  authority  is 
removed  and  reserved. 
IFR  Doc  86-17451  Filed  8-1-86:  8:45  am) 
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40  CFR  Part  52 

[EPA  Docket  No.  AM063MD,  A-3-FRL- 
3059-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
Maryland  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency, 

action:  Final  rulemaking. 

summary:  The  Maryland  Air 
Management  Administration  (MAMA) 
has  submitted  to  EPA  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP)  in  the  form  of  a  Secretarial  Order 
(by  Consent)  for  Monarch 
Manufacturing,  Inc.  (the  Company).  The 
Order  allows  the  Company  to  comply 
with  interim  standards  for  Volatile 
Organic  Compound  (VOC)  emissions 
until  source-specific  regulations  are 
developed  for  the  Company's  types  q\ 
installations.  This  Notice  summarizes 
the  Order  which  EPA  is  approving 
today. 

EFFECTIVE  DATE:  September  3,  1986. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Air  Management  Division, 

841  Chestnut  Building.  Philadelphia, 

PA  19107,  Attn:  Ms.  Patricia  S. 

Gaughan  (3AM11) 
Maryland  Department  of  Health  & 

Mental  Hygiene,  Air  Management 

Administration.  201  West  Preston 

Street,  Baltimore,  MD  21201,  Attn:  Mr. 

George  P.  Ferreri 
Public  Information  Reference  Unit,  U.S. 

Environmental  Protection  Agency. 

EPA  Library,  Room  2922,  401  ,M  Street, 

SW.,  Washington,  DC  20460 
The  Office  of  the  Federal  Register  nOO 

L  Street,  NW.,  Room  8401. 

Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT; 
Ms.  Jacqueline  M.  Pine  at  the  EP.A 
Region  III  address  indicated  above  or  by 
telephoning  (215)  597-6552. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  7,  1985  (50  FR  40872)  EPA 
proposed  approval  of  the  Marjland  SIP 
revision  pertaining  to  establishing 


interim  standards  for  the  Monarch 
Manufacturing  Company  m  Be'n  arr;p. 
Maryland.  The  Company  manuidCt^jres 
plastic  automobile  components  for  use 
by  the  General  .Motors  Corporation.  The 
installations  at  the  plant  m  Belcamp 
consist  of  two  spray  booths,  two 
adhesive  applicator  booths,  and  a 
plastic  welding  assembly  booth,  all  of 
which  cause  the  discharge  of  VOC 
emissions.  Although  this  area  is 
designated  a  nonattainment  area  for 
ozone,  it  is  scheduled  to  attain  the  ozone 
standard  by  198"  Approval  of  this  SIP 
revision  should  not  alter  the  likelihood 
of  attainment  of  the  standard  by  the 
scheduled  attainment  date. 

Since  the  plant  is  located  in  a 
nonattainment  area,  but  will  have  a 
potential  to  emit  less  than  50  tons  per 
year,  it  is  not  subject  to  Maryland's 
"New  Source  Impacting  on  a  Non- 
.•\ttainment  Area"  regulations  (COMAR 
10.18.06.11).  Normally,  under  federal 
regulations,  minor  sources  would  not  be 
required  to  implement  any  control 
technology.  However,  the  Code  of 
MarylandRegulations  (COMAR) 
1018  21,  Volatile  Organic  Compounds 
frum  Specific  Processes  does  require 
minor  new  sources  to  meet  certain 
RACT  requirements.  The  facilities 
covered  under  this  SIP  revision, 
however,  cannot  be  categorized  within 
the  definition  of  automobile  and  light- 
duty  truck  coating  under  this  regulation 
because  they  do  not  meet  this  definition. 
Therefore,  the  Company's  installations 
are  subject  to  the  non-specific  VOC 
regulation  under  COMAR  10.18.06.06. 
which  requires  installations  that 
discharge  in  excess  of  20  pounds  per 
day  to  reduce  emissions  by  85  percent. 
Two  of  the  Company's  installations  will 
exceed  the  20  pounds  per  day  limit  and 
the  present  design  does  not  include  the 
costly  control  equipment  which  would 
be  necessary  to  reduce  emissions  to  the 
level  required  by  the  non-specific 
regulation.  EPA  agrees  that  there  are  no 
substitute  low  VOC  adhesives  currently 
available  for  the  adhesive  applicator 
installations. 

Generally,  adhesives  with  high  VOC 
content  are  widely  used  in  a  variety  of 
industries  including  plastic,  paper,  vinyl, 
leather  and  wood  applications.  The 
intent  of  Mary  land  in  developing  its 
VOC  regulations  was  to  remove  certain 
source  types  from  the  general 
application  of  COMAR  10.18.06.06  as  it 
develops  source-specific  regulations  that 
represent  reasonable  available  control 
technology  (RACT)  for  the  source  type. 
EP.^  believes  that  adhesive  application 
IS  a  source  type  that  should  have  source- 
specific  regulations  and  that  it  would  be 
inappropriate,  at  present,  to  apply  the 
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general  requirement  under  COMAR 
10.18.06.06  to  the  source.  Maryland  has 
decided  to  establish  source-apecific 
emission  standards  for  adhesive 
application.  A  study  to  determine  RACT 
for  this  source  type  and  others,  based  on 
a  complete  analysis  of  the  quality  of 
available  adhesives,  has  been 
completed  with  final  regulations  to  be 
developed  as  soon  as  practicable. 
Originally,  the  final  regulations  were  to 
have  been  completed  by  December  31, 
1985.  but  despite  good  faith  efforts  by 
the  Slate,  there  has  been  difficulty  in 
developmg  effective  RACT  standards 
for  many  types  of  sources  all  at  once. 
Maryland  anticipates  that  the 
regulations  will  be  adopted  within 
approximately  six  additional  months 
Until  the  new  regulations  become 
applicable  to  Monarch  under  the  terms 
of  the  Order,  the  Company  is  to  comply 
with  the  interim  control  technology  as 
specified  in  that  Order 

Description  of  Interim  Control 
Technology 

As  mentioned  above,  minor  new- 
sources  are  subject  to  RACT  under  state 
law  and  in  this  case,  the  intenm  RACT 
standard  is  as  follows: 

The  Company  may  not  cause  or  allow 
VOC  emissions  to  exceed  4.1  and  6.2 
pounds  of  VOC  per  day  for  the  two 
paint  spray  booths  nor  exceed  52.6  and 
65.4  pounds  of  VOC  per  day  for  the  two 
adhesive  applicator  booths.  This 
corresponds  with  a  maximum  VOC 
content  of  39  percent  for  each  of  the 
water  based  acrylic  paints  used  at  the 
facility  and  73  and  16  percent, 
respectively,  for  the  two  adhesives  that 
may  be  used.  The  plastic  welding 
assembly  booth  may  not  exceed  the 
emission  limit  of  1.4  pounds  of  VOC  per 
day  with  a  maximum  VOC  content  of  38 
percent  for  methyl  ethyl  ketone  (MEK) 
The  Notice  of  proposed  mlemaking  for 
this  matter  erred  in  describing  the  VOC 
content  at  38  percent  for  methylene 
chloride  for  the  plastic  welding 
assembly  booth.  It  should  read  as  stated 
here  in  this  final  notice. 

The  Company  shall  maintain  records 
for  each  day  s  operation  which  will 
include  the  quantity  of  each  coating  and 
adhesive  used,  and  the  estimated 
emissions  for  each  separate  installation 
This  information  will  be  recorded  and 
maintained  for  review  by  the  MAMA 
Each  day  on  which  the  maximum  VOC 
content  for  any  coating  or  adhesive  is 
exceeded,  or  on  which  the  maximum 
allowable  VOC  emission  from  any 
installation  is  exceeded,  a  separate 
violation  shall  take  place 

During  the  interim,  the  Company  shall 
investigate  the  quality  of  the  adhesive  it 
uses  and  make  use  of  adhesives  with  the 


lowest  known  VOC  content.  The 
Company  shall  also  continue  to 
investigate  new  coatings  or  control 
methods  that  may  be  developed  so  that 

emissions  are  minimized.  When  final 
RACT  standards  for  plastic  coatings 
and.'or  for  adhesives  are  adopted,  the 
Company  shall  achieve  compliance  with 
the  new  appropriate  standards  within 
SIX  months  after  they  become  effective. 
Within  these  six  months  and  until  the 
company  achieves  compliance  with  the 
new  standards,  the  interim  standards 
shall  apply  The  new  standards, 
currently  in  draft  form,  are  intended  to 
be  more  stnngent  than  these  interim 
limits.  If  the  Company  cannot  meet  the 
new  standards  using  low  VOC  coatings 
or  adhesives,  the  company  must  install 
control  equipment  to  meet  the  new 
coating  and/or  adhesive  standards. 
Adoption  of  the  new  adhesive  RACT 
standards  are  anticipated  by  the  end  of 
1986  with  the  new  plastic  coating  RACT 
standards  possibly  following  later 
Monarch  is  expected  to  comply  with  the 
new  adhesive  standards  within  six 
months  of  their  adoption,  independent  of 
the  adoption  of  new  standards  for 
plastic  coatings 

EP.A  Evaluation 

EP.A  has  reviewed  this  Secretarial 
Order  and  finds  that  the  interim 
emissions  limits  are  acceptable  and  are 
not  likely  to  jeopardize  attachment  of 
the  ozone  standard  by  1987 

One  of  the  assumptions  made  in 
developing  the  1980  and  the  1987  SIP 
emissions  inventory  provided  that 
emissions  from  new  minor  sources 
would  be  offset  by  shutdown  of  other 
sources  that  were  included  in  the  1980 
baseline  In  other  words,  relative  to  the 
total  emissions  inventory  between  1980 
and  198",  the  production  fluctuations  of 
existing  sources  will  balance  one 
another  and  new  minor  sources  will  be 
balanced  by  shutdown  of  existing 
sourctb.  The  State  has  provided  EPA 
with  a  list  of  sources  which  have 
shutdown  so  EPA  can  affirm  that  this 
SIP  revision  will  not  interfere  with 
reasonable  further  progress  in 
Maryland 

The  interim  standards,  expressed  as 
percent  VOC  by  weight,  will  provide  an 
enforceable  reduction  in  VOC  emissions 
by  placing  a  daily  emissions  cap  of  131 
pounds  per  day  for  the  plant.  The  total 
emissions  of  the  plant  are  14.14  tons  per 
year  with  this  emission  cap.  As 
indicated  in  the  Order,  the  coating 
standard  was  developed  with  a 
maximum  emission  rate  in  terms  of 
pounds  per  day  that  was  established 
using  the  design  capacity  of  the 
equipment  and  is  a  never-to-be 
exceeded  standard  EPA  agrees  that  the 


interim  RACT  requirements  will 
adequately  limit  emissions  from 
Monarch  Manufacturing's  operations 
until  the  final  RACT  regulations  are 
imposed  on  the  Company  pursuant  to 
their  Order.  The  final  RACT  regulations 
for  adhesives  will  be  similar  to  previous 
source  specific  regulations  developed  by 
the  State  of  Maryland. 

Based  on  our  review  of  this 
Secretarial  Order,  EPA  is  today 
approving  it  as  a  SIP  revision.  The  State 
of  Maryland  has  certified  that,  after 
adequate  public  notice,  a  public  hearing 
was  held  on  June  28, 1984  with  respect 
to  this  SIP  revision  in  Baltimore, 
Maryland.  On  August  1, 1984,  the  Order 
was  submitted  to  EPA  as  a  SIP  revision 
and  on  October  7. 1985,  (50  FR  40872) 
EPA  proposed  approval  of  the  revision. 
No  comments  were  received  during  the 
30-day  comment  period  ending 
November  7. 1985. 

Conclusion 

The  Administrator's  decision  to 
approve  this  Order  is  based  on  a 
determination  that  the  SIP  revision 
meets  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  secUon  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  publication.  Under 
section  307(b)(2),  the  requirements 
which  are  the  subject  of  today's  Notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Note. — ^LncorpKjration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  |uly  29. 1986. 
Lee  M.  Thoma*. 
Administrator. 

PART  52— {AMENDED] 

40  CFR  Part  52  is  amended  as  follows: 
Supart  V— MarytMNi 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows 
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Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)  (85)  as  follows: 

52.1070    Identification  of  plan. 

***** 

(c)  •  •   • 

(85)  Revisions  to  the  Ozone 
Attainment  Plan  were  submitted  by  the 
Director,  Maryland  Air  Management 
Administration,  on  August  1, 1984. 

(i)  Incorporation  by  Reference.  (A) 
Slate  Secretarial  Order  for  the  Monarch 
Manufacturing  Company  located  in 
Belcamp,  Maryland,  allowing  interim 
VOC  emission  standards  to  be  used  by 
the  Company  until  source-specific 
regulations  are  developed  by  MAMA. 
The  Company  shall  come  into 
compliance  with  the  source-specific 
regulations  within  six  months  after  their 
adoption.  The  Secretarial  Order  was 
approved  on  July  23, 1984. 

(FR  Doc.  86-17448  Filed  8-1-86;  8:45  am] 
BtLUNO  CODE  6560-S(MH 


40  CFR  Part  81 
[A-»-FRL-3059-6] 

Designation  Of  Areas  For  Air  Quality 
Planning  Purposes;  Arizona;  Partial 
Tucson  Area  Redeftignation  for  CO 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  notice  takes  final  action 
to  approve  the  State  of  Arizona  request 
for  the  redesignation  of  a  part  of  the 
Tucson  nonattainment  area  from 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  EPA  finds  no  reason  to 
believe  that  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO 
have  been  violated  in  the  area  being 
redesignated  or  that  sources  in  the  area 
contribute  to  violations  in  the  urban 
core,  being  retained  as  nonattainment. 
This  action  not  only  updates  the  CO 
attainment  status  of  the  nu-al  parts  of 
Pima  County,  but  also  removes  the 
major  stationary  source  construction 
ban  imposed  by  EPA  in  the  area.  Also, 
no  additional  Part  D  requirements  need 
be  satisfied  in  the  attainment  area. 
Instead.  Part  C,  Prevention  of  Significant 
Deterioration  requirements  will  apply  in 
the  redesignated  area. 

DATE:  This  action  is  effective 
September  3,  1988. 

ADDRESSES:  The  EPA  Technical  Support 
Comment/Response  Document 
(October,  1985)  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 


Arizona  Department  of  Health  Services. 

Division  of  Environmental  Health 

Services,  Bureau  of  Air  Quality 

Control,  2005  North  Central  Avenue, 

Phoenix,  AZ  85004 
Pima  County  Health  Department.  Air 

Quality  Control  District,  151  West 

Congress  Street.  Tucson.  Arizona 

85701 
Environmental  Protection  Agency, 

Region  9,  Air  Management  Division. 

Technical  Evaluation  Section,  215 

Fremont  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  401 

"M"  Street,  SW..  Washington.  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  1.  Goldberg.  Technical  Evaluation 
Section,  Air  Management  Division,  EPA, 
Region  9,  telephone:  (415)  974-7651  or 
FTS:  454-7651. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8970)  EPA 
redesignated  Pima  County  as  a 
nonattainment  area  for  CO.  On  August 
15, 1978  Arizona  requested 
redesignation  of  the  area  outside  of  the 
Tucson  Air  Planning  Area  (TAPA)  to 
attainment  for  CO.  On  March  19.  1979 
(44  FR  16392)  EPA  reduced  the 
nonattainment  area  to  the  TAPA  On 
March  4, 1983  Arizona  requested 
redesignation  and  on  November  7.  1983 
(48  FR  51160)  EPA  proposed  to 
redesignate  a  part  of  the  nonattainment 
area  for  CO  to  the  boundaries  described 
below.  Five  comments  were  received 
during  the  public  comment  period  which 
ended  on  December  7,  1983.  On  June  27, 
1984  Arizona  requested  that  EPA 
temporarily  suspend  action  on  the 
redesignation  request.  The  State 
requested  that  EPA  continue  its 
redesignation  action  on  October  18. 
1985.  On  January  27,  1986  (51  FR  3335) 
EPA  disapproved  the  Tucson  CO 
nonattainment  area  plan  because  of  an 
inadequate  new  source  review  program 
in  the  area  being  redesignated  to 
attainment.  A  ban  on  the  construction  of 
major  stationary  sources  of  CO  in  the 
subject  redesignation  area  was  imp'-sed 
effective  February  26, 1986. 

The  boundary  of  the  Tucson  CO 
nonattainment  area  is  revised  to  include 
only  those  townships,  as  follows: 

T.  n-12S.  R.  12-E:  T  13-15  S.  R  11-16E.. 

T.  16  S..  R,  12-16  E.; 

Gila  and  Salt  River  Base  Line  and  Meridian; 

excluding  parts  within  the  Saguaro 
National  Monument  and  the  Coronado 
National  Forest,  and  excluding  parts  of 
TllS,  R14E  northeast  of  the  TAPA 
boundary  line  formed  by  connecting  the 
coordinates: 


Utitude  32"38.5  N.  Longitude  lir24.0'  W. 
Latitude  32*26.5'  .N.  Longitude  110'47.5'  W. 
The  new  attainment  portions  of  the 
State  include  those  parts  of  the  county 
within  the  townships  as  follows: 

T.  11-12  S.  R  8-10  E,  T  ia-14  S.  R.  9-10  & 
T.  5  S..  R  10  E  A  17-18  E.;  T.  16  S.,  R.  10-11  E. 

&  17-18  E.; 
T.  17  S..  R  10-18  E.;  T.  18  S..  R.  11-18  E.;  T.  19 

S..  R.  12-18  E.: 
Gila  and  Salt  River  Base  Line  and  Meridian, 

and  within  the  boundary  formed  by 

connecting  the  corrdinates  in  order  as 
follows. 

Latitude  32"38.5  .N.  Longitude  111*24.0'  W, 
Latitude  32*26.5  N.  longitude  110*47.5'  W. 
Latitude  32*12.5  N.  Longitude  n0*32.5'  W. 
Latitude  3r49.5'  N,  Longitude  110*25 J'  W. 
Latitude  31*42.0'  N.  Longitude  110*50.5'  W. 
Latitude  31  "52.5'  N,  Longitude  110*12.5'  W. 
Latitude  32*24.5  N.  Longitude  111*29.0'  W. 
Latitude  32*38.5  N.  Longitude  111*24.0'  W. 

including  those  portions  of  the  Saguaro 

National  Monument  and  the  Coronado 
National  Forest  within  the  above 
coordinates 

Public  Comment 

T  he  Technical  Support  Comment/ 
Response  Document  is  available  at  the 
addresses  cited  above.  All  issues  raised 
have  been  successfully  resolved.  Five 
public  comments  were  received.  They 
were  from  the  State,  three  from  citizen's 
groups  and  one  from  industry.  In 
summary,  the  comments  and  the 
responses  from  the  Technical  Support 
Comment  Response  Document  are  as 
follows; 

The  State  commented  that  they  had 
found  several  typographical  errors  in  the 
description  of  the  area  it  recommended 
stay  nonattainment.  EPA  believes  that 
the  errors  are  minor  A  revision  to  the 
proposal  is  unnecessary  since  EPA 
correctly  depicted  the  boundaries  by 
including  only  a  map,  in  the  EPA 
Technical  Support  Document 
(September,  1983)  referenced  in  the 
proposal.  The  State  correction  increases 
the  size  of  the  nonattainment  area  from 
that  originally  sppnified  by  boundaries 
in  the  State  request. 

The  Arizona  Center  for  Law  in  the 
Public  Interest  (ACLPI)  commented  that 
EPA  had  ignored:  (1)  Its  criteria  for 
redesignation  ano  12)  its  requirements 
for  an  inspection  and  maintenance  (I/M) 
program.  The  applicable  redesignation 
criteria  for  areas  which  may  have  been 
included  without  adequate  justification 
in  the  original  CO  nonattainment 
designation  are  not  as  stringent  as  the 
criteria  for  urbanized  areas.  EPA  does 
not  require  or  expect  that  CO  be 
monitored  outside  of  U.S.  Bureau  of  the 
Census  defined  urbanized  areas  (the 
urban  core,  as  defined  by  the  EPA, 
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Region  9),  because,  in  general,  such 
areas  do  not  contain  concentrations  of 
sources  sufficient  to  cause  significant 
ambient  CO  air  quality  problems,  EP.'\ 
thus  believes  that  redesignation  is 
appropriate  for  non-urban  areas  of  low 
commuter  populations  containing  no 
stationary  CO  sources,  unless  available 
data  indicates  that  the  area  does  indeed 
show  violations.  Redesignation  of  such 
areas  outside  of  the  urban  core  should 
not  effect  the  current  control  strategy  in 
either  area.  Thus  the  redesignation 
would  have  no  air  quality  impact. 

Comments  by  ACLPI  also  suggested 
that  EPA  policy  for  1/M  area  boundane.s 
required  EPA  to  retain  all  urbanized 
areas  within  the  1/M  area.  However. 
redesignation  has  no  affect  on  the  I/M 
boundary  and  no  effect  on  the  CO 
control  strategy  in  general  or  l/M  in 
particular.  Therefore  there  is  no 
environmental  effect  associated  with  the 
redesignation.  Any  modification  to  the 
I/M  boundary  would  require  a  SIP 
revision,  which  in  turn  would  require  a 
demonstration  of  the  effect  of  such  a 
change.  EPA  has  preliminarily 
determined  that  emissions  from  the  area 
to  be  redesignated  have  only  an 
insignificant  impact  on  the 
nonattainment  problem  in  the  urban 
core.  However,  if  a  modification  to  the 
I/M  boundary  was  predicted  to  produce 
a  significant  adverse  impact,  the  SIP 
revision  would  either  have  to  be 
disapproved  or  would  have  to  contain 
additional  control  measures. 

The  Southwest  Environmental  Service 
(SES)  commented  in  support  of 
comments  by  the  ACLPI  and  added  that 
areas  of  expected  growth  and  planned 
development  had  been  excluded  by  the 
State  from  the  revised  nonattamment 
area.  No  evidence  of  future  violations  or 
future  significant  impact  has  been 
presented.  In  addition,  the  Clean  Air 
Act.  section  107(d)(lKA&B),  does  not 
authorize  EPA  to  designate  or  retain 
areas  as  nonattainment  because  of 
future  violations  for  CO,  but  only  for 
SO.  and  TSP.  See  43  PR  40413  (1978) 

The  Green  Valley  Community 
Coordinating  Council,  Inc.  commented  in 
support  of  the  proposal,  indicating  that 
their  areas,  one  of  the  areas  cited  by 
ACLPI  and  SES,  did  not  have  a  CO 
problem  and  the  Council  intended  to 
keep  it  that  way 

ASARCO,  Inc.  commented  that  EPA 
should  redesignate  an  area  just  within 
the  revised  nonattainment  area  border, 
where  one  of  its  sources  is  located.  EPA 
policy  from  the  decision  in  Bethlehem 
Steel  Corp.  V.  USEPA  (No.  82-2808.  7th 
Cir.  Dec.  13.  1983),  finding  a  lack  of 
authority  for  EPA  redesignations 


without  State  requests,  prevents  the 
iigency  from  processing  redesignations 
requested  solely  by  indu-^trv  or  citizen's 
groups. 

EPA  Action 

EPA  approves  the  redesignation  since 
the  proposed  attainment  area  satisfies 
EP.-\  policy  in  accord  with  section  107  of 
the  Clean  Air  Act.  The  ban  on  the 
construction  of  maior  stationary  sources 
of  CO  IS  removed  by  this  action.  Also, 
no  additional  Part  D  requirements  need 
be  satisfied  in  the  attainment  area 
Instead.  Part  C,  prevention  of  Significant 
Deterioration  will  apply. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Dated  |uly  29  1986. 

Lee  M.  Thomas,  • 

Administrator. 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Subpart  C— Section  107  Attainment 
Status  Designations 

1  The  authonW  r-itafion  for  Part  81 
'■ontinues  to  re^d  as  follows: 

.Authority:  42  U5.C.  7401-7642. 

2.  In  §  81.303  the  attainment  status 
designation  table  for  carbon  monoxide 
is  revised  to  read  as  follows; 

§81.303     Arizona. 

Arizona— CO 


Designated  araa 


Maricopa  Associahon  ct  Gawanvnantt 
'j't>ar  **ianninq  Area 

'xrsor  Otar  A/ea'    

Re»l  o(  Stt* 


Ooaa 

not 

meet 

pnmary 

statid- 

ardi 


X 

X 


CwwxK 

be 
tiaam- 
kedor 
better 
than 
nationaj 
»ta<xi- 


F»  a  aescncxior  ot  Itw  Tucson  U>t>an  Araa.  pte«M 

>jt;.'M:a1ior'  :la'e 


[FR  Doc  Rfi-174S2  FiVci  ft-r-88:  8:45  am] 

BILLIMG  COOe  656O-50-M 


40  CFR  Part  81 
[A-9-FRL-3059-5I 

Designation  of  Areas  for  Air  Quality 

Planning  Purposes;  California:  North 

Central  Coast  Air  Basin  Redesignation 

for  Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule.       ^^ 

SUMMARY:  This  notice  takes  final  action 
to  approve  the  State  of  Cahfomia 
request  for  the  redesignation  of  the 
North  Central  Coast  Air  Basin  (NCCAB) 
from  nonattainment  to  attainment  for 
ozone.  EPA  finds  no  reason  to  believe 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  have 
been  violated  since  1981  in  the  area 
being  redesignated.  This  action  updates 
the  attainment  status  of  the  North 
Central  Coast  Air  Basin.  Also,  the  area 
has  implemented  a  control  strategy  fully 
approved  by  EPA  and  no  additional  Part 
D  requirements  need  to  be  satisfied  in 
the  attainment  area. 
DATES:  This  action  is  effective 
October  3, 1986.  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 

ADDRESSES:  The  EPA  Technical  Support 
Document  (March  1986)  is  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations. 

Environmental  Protection  Agency, 
Region  9,  Air  Management  Division, 
Technical  Evaluation  Section,  215 
Fremont  Street.  San  Francisco,  CA 
94105 
California  Air  Resources  Board,  P.O. 

Box  2815.  Sacramento,  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Jones,  Technical  Evaluation 
Section.  Air  Management  Division,  EPA, 
Region  9,  Telephone;  (415)  974-7655,  FTS 
454-7655. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978.  under  paragraph 
107(d)(2)  of  the  Clean  Air  Act.  as 
amended.  EPA  promulgated  attainment 
status  designations  for  all  States  (43  FR 
8962).  In  California.  EPA  designated  the 
NCCAB  as  nonattainment  for  ozone. 
Ambient  air  quality  data  from  all  three 
member  counties  of  the  NCCAB 
(Monterey,  Santa  Cruz,  and  San  Benito) 
triggered  the  "nonattainment"  status 
pursuant  to  the  CAA  revisions  of  1977. 
The  original  triggering  mechanism 
utilized  the  federal  Oxidant  NAAQS  of 
0.8  ppm.  Since  that  time,  the  federal 
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NAAQS  for  ozone  was  revised  to  0.12 
ppm  and  defined  nonattainment  by  more 
than  three  exceedances  in  any 
consecutive  three-year  period. 

On  January  6, 1986,  the  ARB  requested 
the  NCCAB  be  redesignated  from 
nonattainment  to  attainment  for  ozone. 
The  ARB  submitted  sufficient  data 
showing  that  the  NAAQS  for  ozone  has 
been  attained  for  this  area. 

EPA  Actions 

The  ARB  request  to  redesignate  the 
North  Central  Coast  Air  Basin  for  ozone 
satisfies  EPA's  criteria  for  a 
redesignation  to  attainment.  There  are 
four  years  of  violation  free  ozone  data 
and  zero  expected  ozone  exceedances  (3 
year  average).  In  addition,  an  EPA 
approved  control  strategy  has  been 
implemented.  This  includes  regulations 
for  cutback  asphalt,  Stage  I  vapor 
recovery,  architectural  coatings,  and  the 
California  motor  vehicle  emission 
control  program. 

EPA  therefore  concurs  with  the  ARB 
request  to  redesignate  the  NCCAB  to 
attainment  for  ozone. 

Direct  Final 

EPA's  approval  of  the  above 
redesignation  in  California  is  being  done 
without  prior  proposal  because  the 
redesignation  is  not  controversial.  The 
public  should  be  advised  that  this 
approval  action  will  be  effective  60  days 
from  the  date  this  notice  is  published  in 
the  Federal  Regisler.  However,  if  notice 
is  received  by  EPA  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  approval  action 
will  be  withdrawn  and  a  snbsequrait 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  indefinitely  postpone  the  effective 
date,  modify  the  final  action  to  a 
proposed  action,  and  establish  a 
comment  period. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Under  section  307(b)(1).  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  3, 1966.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

Under  5  U.S.C.  605(b),  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  [46  PR  8709]. 


List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Dated,  [uly  28,  1986. 
Lee  M.  Thomas. 

Adwmistrotor 

PART  81— (AMENDED] 

40  CFR  Part  81  is  amended  as  follows: 

Subpart  C— California  Section  107 
Attainment  Status  Designationt 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority;  42  U.S  C  7401-7642. 

2.  In  §  81.305  the  attainment  status 
designation  table  for  ozone  is  amended 
by  revising  the  entry  for  the    North 
Central  Coast  Air  Basin"  to  read  as 
follows; 

§81.305    California. 


Califo«nia— Ozone 


Oesignateci  area 


Does 
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|FR  Doc.  86-17453  Filed  8-1-86:  8  4,'i  am| 
BNJJNO  CODE  Ueo-IO-M 


40  CFR  Part  81 

[EPA  Docket  No.  107PA-22.  A-3-f  RL- 
3058-91 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Approval  of  State 
Implementation  Plan  Revision  and 
Section  107  Designation  for  the 
Commonwealtti  of  Pennsylvania 

AOCHCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  request 
from  the  Conunonwealth  of 
Pennsylvania  to  revise  the  attainment 
status  designation  of  seven  (7)  counties 
from  "Does  not  meet  primary  standards 
(nonattainment)  to  "Better  than  national 
standards"  (attainment)  with  respect  to 
ozone. 

Additionally,  EPA  will  process  under 
a  separate  rulemaking  action  a  request 


from  the  Commonwealth  lo  revi&e  the 
attainment  status  designation  of  twentj 
five  (25)  areas  in  Pennsylvania  with 
respect  to  Total  Suspended  Perticuidit'h 
(TSP)  (Docket  No  lO-PA-20),  Ki'.A,  vmU 
also  process  under  a  separate 
rulemaking  action  a  requebt  froni  trip 
Commonwealth  to  revise  the  aUamni«'n! 
status  designation  of  the  Upper  Bf  aver 
Valley  .'\ir  Basin  from    Cannot  be 
classified"  to  "Better  than  national 
standards"  with  respect  to  sulfur 
dioxide  (SOaj  (Docket  No  lO-PA-21). 
EFFECTIVE  DATE;  September  3.  1986. 
FOB  FURTHER  INFORMATIOM  COMTACT: 
Donna  Abrams  (3AMn|  at  the  FP,^ 
Region  III  address  above  or  call  (2151 
59--9Ki4. 

ADDRESSES:  Copies  of  ihp  revision  and 

accompanying  documents  are  a\diia!ile 
dunng  normal  business  hnurt  at  the 
following  offices' 

U.S.  Environmental  I^otpction  Ajiit'ncy. 
Region  III.  .■\u-  Management  Division. 
841  Chestnut  Buildin«  Eighth  Floor, 
Philadelphia  PA  19107  Attn;  Donna 
Abrams 

Conunonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Bureau  of  .\\r  Quality 
Control.  2fm  \orth  3rd  Street, 
Harnsburg.  PA  17120.  Attn:  Gary 
Tnpiett 

SUPI>L£MENTARY  INFORMATION:  Under 

section  107|d)  of  the  Clean  Air  Art  (Act). 
the  EP.'^  Administrator  has  prnnniisaled 
the  National  Ambient  .'^ir  Qualify 
Standards  (NAAQS)  attainment  Rtat\is 
for  all  areas  within  each  state  Iser  43  KR 
8962  (March.  19781)  These  area 
designations  are  subiecl  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation 

Total  Suspended  Partic^ulate  Matter 

The  Pennsylvania  Departmeni  of 
Environmental  Resources  IDER'  tias 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA|,  on  |uiy  27, 
1984,  a  request  to  have  the  folk.iwing 
areas  redesignated  on  a  county-by- 
county  basis  with  respeci  to  Total 
Suspended  Particulates  (TSP|, 

Coplay  Borough  (Boro).  Whitehall 
Township  (Twp.).  Northampton  Boro 
Allen  Twp    City  (if  Monessen,  Rostraver 
Twp.,  Ahquippa  Boro,  Baden  Boro.  and 
Midland  Boro  redesignated  from  "Does 
not  meet  primary  standarOs'  to  'Better 
than  national  standards." 

Pottstown  Boro  South  Coatesville 
Boro  Cif;  of  Lancaster  .Manheim  Twp., 
remaming  portions  of  the  Lower  Beaver 
Valley  .Air  Basin.  Wesle\ville  Boro  and 
Lawrence  Park  Twp..  redesignated  from 
Does  not  meet  secondary  standards"  to 
"Better  than  national  standards." 
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West  Pottsgrove  Tvvp.,  Upper 
Pottsgrove  Twp.,  City  of  CoatesviUe, 
and  Doylestown  Twp.,  redesignated 
from  "Cannot  be  classified"  to  "Better 
than  national  standards  " 

East  Conemaugh  Boro,  Franklin  Boro. 
Ellwood  City  Boro,  City  of  Sharon  and 
the  City  of  Farreli  redesignated  from 
"Does  not  meet  primary  standards"  to 
"Does  not  meet  secondary  standards." 

On  March  11,  1985,  EPA  proposed 
approval  of  the  redesignation  of  these 
areas  and,  on  August  9,  1985.  these 
redesignations  were  forwarded  to  EPA 
Headquarters  for  final  processing.  In 
September  1985,  EPA  Headquarters 
clarified  the  existing  policy  on  TSP 
redesignations.  In  accordance  with  this 
clarification,  for  nonattainment  areas 
without  final,  fully  federally  approved 
TSP  SIP  revisions.  EPA  can  only  grant  a 
redesignation  to  attainment  if  certain 
specific  events  are  demonstrated  for 
each  area  requested  for  redesignation. 
This  information  has  not  been  provided 
for  the  above  areas.  EPA  has  requested 
the  necessary  additional  information 
from  the  State.  EPA  will  not  take  action 
on  the  State  s  TSP  redesignation 
requests  until  the  State  responds  to  our 
request  for  additional  information. 

Sulfur  Dioxide 

On  |uly  27,  1984,  the  Pennsylvania 
Department  of  Environmental  Resources 
also  submitted  a  request  to  have  the 
Upper  Beaver  Valley  Air  Basin  (the 
following  political  subdivisions  in 
Lawrence  County:  Bessemer  Boro, 
Ellport  Boro,  Ellwood  City  Boro.  Enon 
Valley  Boro,  Little  Beaver  Twp  ,  New 
Beaver  Boro,  City  of  New  Castle,  North 
Beaver  Twp.,  Shenango  Twp.,  South 
New  Castle  Boro,  Taylor  Twp., 
Wampum  Boro.  and  Wayne  Twp.) 
redesignated  from  "Cannot  be 
classified"  to  "Better  than  national 
standards  '  for  sulfur  dioxide  (SOj)  on  a 
county-by-county  basis. 

The  only  major  source  of  SO2  in 
Lawrence  County  is  the  Pennsylvania 
Power  Company's  West  Pittsburgh 
station.  The  Pennsylvania  Power 
Company  constructed  a  750-foot  stack  in 
order  to  reduce  the  local  impact  of  their 
emissions  at  ground  level.  Under  federal 
regulations,  only  that  portion  of  the 
stack  height,  termed  the  good 
engineering  practice  (CEP)  height,  can 
be  allowed  for  use  in  compliance 
modeling.  EP.A  determined  this  height  to 
be  415  feet.  The  previous  stack  height 
(prior  to  construction  of  the  "tall  stack") 
was  230  feet  Also  as  part  of  the 
construction.  Pennsylvania  Power 
Company  combined  the  flue  gases  from 
their  other  existing  stacks  into  this  one 
stack  to  install  an  electrostatic 


precipitator  to  control  the  emissions  of 
particulate  matter  into  the  environment. 
On  March  11,  1985,  EPA  proposed 

approval  of  the  Commonwealth's 
request  to  redesignate  the  Upper  Beaver 
Valley  Air  Basin  From  "Cannot  be 
classified"  to  "Better  than  national 
standards  '  for  SO^.  Subsequently,  this 
redesignaticin  request  was  processed  for 
final  action  and  forwarded  to  EPA 
I  leadquarters  for  review  on  August  9, 
1985  Upon  reviewing  the 
Commonwealth's  request  to  redesignate 
this  air  basin,  it  was  noted  that  the  State 
has  not  demonstrated  that  this  SO? 
redesignation  action  is  consistent  with 
the  July  a.  1985.  final  stack  height 
regulations  (50  PR  27892), 

On  December  16,  1981,  at  46  FR  61267, 
EPA  approved  relaxing  SO2  SIP  limits 
for  Pennsylvania  Power  Company's 
West  Pittsburgh  Station.  Because  the 
plant  merged  gas  streams  to  install  TSP 
control  equipment  when  it  raised  its 
stack  back  in  the  late  1970's,  the 
enhanced  piume  rise  may  not  be 
creditable  to  set  the  less  stringent  SOi 
limit  under  the  revised  "tall  stack" 
regulations.  In  order  to  process  this 
redesignation  request,  the  State  must 
demonstrate  that  credit  for  enhanced 
dispersion  due  to  the  merging  of  the 
flues  is  not  given  in  its  SIP  emission 
limit. 

EPA  has  requested  that  the  State 
make  the  above  demonstration  and. 
until  this  demonstration  is  made,  EPA 
will  not  take  action  on  this 
redesignation  request. 

Ozone 

On  July  27, 1984,  the  Pennsylvania 
Department  of  Environmental  Resources 
submitted  a  request  to  have  the 
following  counties  redesignated  from 
"Does  not  meet  primary  standards"  to 
"Better  than  national  standards": 
Bedford.  Blair.  Cambria,  Centre, 
Clearfield,  Indiana,  and  Somerset. 

When  considering  a  redesignation 
request  for  ozone,  a  number  of  criteria 
must  be  considered.  The  most  important 
is  the  National  Ambient  Air  Quality 
Standard  (.NAAQS)  for  ozone  which  la 
specified  in  40  CFR  50.9.  The  NAAQS 
for  ozone  19  defined  to  be  violated  when 
the  annual  average  expected  number  of 
daily  exceedances  of  the  standard  (0.12 
parts  per  million  (ppm).  1-hour  average) 
IS  greater  than  one  (1),  A  daily 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm 
(  "Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standard."  EPA-450/ 
4-79-003)  The  expected  number  of  daily 
exceedances  is  calculated  from  the 
observed  number  of  exceedances  by 
making  the  assumption  that  non- 


monitored  days,  which  are  days  with 
invalid  or  incomplete  data,  have  the 
same  fraction  of  daily  exceedances  as 
those  observed  on  monitored  days 
(EPA-450/4-79-003). 

Specified  criteria  for  ozone 
redesignation  reviews  are  given  in  a 
December  7, 1979,  policy  memorandum 
from  Richard  G.  Rhoads,  former  Director 
of  U.S.  EPA's  Control  Programs 
Development  Division,  and  an  April  21, 
1983,  policy  memorandum  from  Sheldon 
Meyers,  Director,  Office  of  Air  Quality 
Planning  and  Standards,  These 
memoranda  indicate  that  the  average 
number  of  expected  exceedances  for 
each  monitoring  site  is  to  be  based  on 
ozone  concentrations  monitored  in  the 
most  recent  3  years  of  data,  if  3  years  of 
data  are  available.  In  addition,  evidence 
is  required  of  an  implemented  control 
strategy  which  has  been  approved  by 
EPA.  In  this  case,  the  state  has 
implemented  areawide  RACT 
regulations  for  Group  I  and  II  CTG 
sources  which  will  remain  in  effect  after 
the  redesignation. 

For  a  non-monitored  area,  EPA 
considers  its  proximity  to  major 
precursor  source  areas  (generally  major 
urban  areas)  and  wind  directions.  Data 
from  areawide  ozone-precursor  studies 
in  the  vicinities  of  major  urban  areas, 
such  as  St.  Louis  and  Philadelphia,  as 
well  as  data  from  rural  monitoring  sites 
in  Region  III,  indicate  that  ozone 
transport,  at  significant  levels,  can  occur 
over  considerable  distances  downwind 
from  urban  areas.  Based  on  these 
studies  and  data,  and  in  the  absence  of 
any  monitoring  data,  counties 
immediately  downwind  from  major 
urban  areas  are  generally  assumed  to  be 
nonattainment. 

Given  the  regional  nature  of  ozone 
concentrations,  as  confirmed  in  the  St. 
Louis  and  Philadelphia  studies,  it  is 
reasonable  to  assume  that  non- 
monitored  counties  adjoinirrg  monitored 
nonattainment  areas  are,  themselves, 
probable  nonattainment  areas.  The 
probability  of  nonattainment  is 
particularly  high  in  those  counties  which 
are  both  immediately  downwind  of 
major  urban  areas  and  adjoining 
geographically  similar  monitored  rural 
nonattainment  areas. 

Based  on  EPA's  review  of  1982-1984 
ambient  ozone  monitoring  data  for 
Cambria  and  Blair  Counties  and  on  the 
proximity  of  Clearfield,  Indiana  and 
Somerset  Counties  to  Cambria  County 
and  on  the  proximity  of  Bedford  and 
Centre  Counties  to  Blair  County.  EPA 
believes  that  these  counties  should  be 
redesignated  from  "Does  not  meet 
primary  standards"  (nonattainment)  to 
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"Better  than  national  standards" 
(attainment). 

EPA  originally  proposed  disapproval 
for  the  redesignation  of  Blair.  Bedford, 
and  Centre  counties  to  "unclassifiable/ 
attainment"  (50  FR  9694).  However, 
based  on  its  review  of  comments 
received  from  the  Commonwealth  of 
Pennsylvania,  EPA  has  changed  its 
position.  A  discussion  of  these 
comments  and  EPA's  views  on  these 
comments  follows. 

Public  CommeDtB 

In  accordance  with  the  redesignation 
criteria  for  ozone,  on  March  11, 1965, 
EPA  proposed  approval  of  four  (4) 
counties  with  respect  to  ozone. 
Additionally,  EPA  proposed  disapproval 
of  the  redesignation  of  three  (3)  counties 
in  Pennsylvania  with  respect  to  ozone 
(Blair,  Bedford,  and  Centre). 

As  a  result  of  the  notice  of  proposed 
rulemaking  (50  FR  9694),  the 
Commonwealth  submitted  comments  on 
the  proposed  disapproval  of  the 
redesignation  of  Blair  County  and  two 
(2)  of  its  adjacent  counties — Bedford 
and  Centre.  The  Commonwealth  pointed 
out  that  they  had  submitted  the  air 
quality  data  on  daylight  savings  time  as 
opposed  to  standard  time.  If  the 
Commonwealth  had  reported  the  data 
on  standard  time,  which  is  the  way  the 
EPA  reports  data,  two  (2)  of  the 
exceedances  out  of  the  four  (4)  recorded 
for  Blair  County  would  have  occurred  on 
the  same  day.  Therefore,  these  two  (2) 
exceedances  should  have  been 
considered  as  one  episode.  Additionally, 
these  exceedances  occiured  during  the 
evening  hours  and.  based  on  our 
knowledge  of  ozone  formation,  these 
results  are  anomolous.  Hence,  Blair 
County  actually  did  not  have  more  than 
one  (1)  exceedance  of  the  ozone 
NAAOS  per  year,  on  the  average,  over 
the  period  1982-1964  and  consequently, 
should  be  redesignated  attainment  for 
ozone.  Bedford  and  Centre  counties 
were  formerly  designated  nonattainment 
area  because  of  their  proximity  to  the 
then  nonattainment  area,  Blair  County. 
Bedford  and  Centre  counties,  being  nu-al 
areas  with  no  monitoring  data,  now 
adjacent  to  an  attainment  area  (Blair 
County),  should  also  be  redesignated 
attainment  for  ozone.  Therefore,  EPA  is 
now  taking  final  approval  action  on 
redesignating  all  seven  (7)  areas  to 
attainment. 

The  Commonwealth  has  agreed,  in  a 
letter  dated  July  30, 1985,  to  request  a 
nonattainment  designation  for  these 
counties  if,  at  such  time.  Blair  County  is 
monitored  nonattainment  for  ozone. 

40  CFR  Part  81  is  being  revised  by 


amending  the  chart,  in  S  81.339,  for 
ozone. 

Administrative  Procedures 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  3, 1986.  This  action  may  not  be 
challenged  later  in  proceedirigs  to 
enforce  its  requirements  [see  section 
307(b)(2)  of  the  Act). 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Dated;  |uly  Zfl.  1986. 
Lee  M.  Thomak, 

Administrator. 

PART  81— [AMENDED] 

40  CFR  Part  81  is  amended  as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  In  §  81.339,  Pennsylvania,  the  table 
entitled  "Pennsylvania — Ozone  (O3)."  is 
amended  by  revising  the  following 
counties  in  entries  IV,  V  and  VI  to  read 
as  follows: 

§81.339    Pennsytvanta. 


Pennsytvania — Ozone  (Os) 

Cannot  tw 

maei  clas»hM  oi 

DesgnateC  •rea  n^mlL  '*"*'  "^'^ 

rational 
•tandardt 


Does  rioi 

m0et 

pnmanr 

•tanOartJe 


IV    Csntraf  Pennsytvan*  Inir*- 
state  AOCR 

(A)  Bedford  County 

(8)  BMr  County 


(C)  Cambrm  County  ... 

(D)  Centra  County 


(O)  SornerMt  County   _ 

V       Souttwast      Panncytvana 
intraslata  ACX:R 


(G)  Indiana  County 


VI       Northwesl      Pannsytvama 
Interalate  AOCfl: 

•  •  • 

(C)  Clearlield  County     


[FR  Doc.  86-17449  Filed  8-1-66;  8:45  am) 
BILLINO  CODE  8SC0-S0-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  405  and  482 

IBERC-519-CN! 

Medicare  and  Medicaid  Programs: 
Conditions  of  Participation  for 
Hospitals;  Corrections 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS 

action:  Correction  of  fmai  rule. 

SUMMARY:  This  document  corrects 
'echnical  errors  that  appeared  in  the 

final  rule  published  in  the  Federal 
Register  on  [une  17,  1966  (51  FR  iUXJlUj 
on  conditions  of  participation  fur 
hospitals  under  the  M«>dicarp  and 
Medicaid  programs. 

FOR  FURTHER  INFORMATtON  COWTACT: 

Stanley  Rosenfeld.  (301)  594-.%",') 

In  FR  Doc.  8&-1317]  beginning;  on  page 
22010  in  the  issue  of  June  17,  liltit).  ;t:,f 
following  changes  are  made  to  (.(..irTr-  ' 
technical  errors  and  to  conform  lega: 
citations  and  cross-references  to 
redesignated  sections  of  the  law  or 
regulations: 

A   On  page  22040 

1  The  heading     §5  4<>5.1501  and 

405.1502  [Amended}"  is  changed  to  read 

§§  405.1501,  405  1.502.  and  405.1505 
[Amended]". 

2.  Under  the  heading  "5  405.1501  and 
405.1502  [Amended]',  in  lines  6  and  9, 
"and" is  changed  to  "or" 

3.  Under  the  heading    §  405  19Cn 
[.Amended]",  in  line  8,  "481"  is  changed 
to  "491". 

B.  On  page  22041 

Under  the  heading  "§  405.1913 
[.Amended']',  in  lines  3  and  4, 
"§  405, 1137(a)"  is  changed  to 
"§  405  n, 3"! d)". 

C.  On  page  22042 

1.  In  the  authority  ciL^tion  following 
the  table  of  contents  for  pan  4H.:  m  line 
1   "1814fa)(7)"  is  changed  to 
'1814(a)(6)  ";  in  line  3.  "1902(a)(30)"  is 
inserted  after  "1886,"  and  before  "and"; 
in  line  4.  "1395f(a)(7)"  is  changed  to 
••1395f(a)|6)":  and  in  line  6, 
"1396a(a)(30j,"  is  mserted  after 
"1395WW, "  and  before  "and". 

2.  Under  f  482.12(a)(1),  in  linfe  3. 
■  partitioners"  is  changed  to 
"practitioners". 
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D.  On  page  22045 

Under  §  482.25(b)(9).  in  line  3. 
"pharmaceutical"  is  changed  to 
"pharmaceuticals  . 

E.  On  page  22046 

1.  Under  §  482.26(b)(1),  in  line  6,    or" 
is  changed  to  "of. 

2.  Under  §  482.27{a)(3)(iii)(A),  in  lines 
2  and  3.  "American  Board  of 
Dermatology  or  American  Board  of 
Pathology"  is  changed  to  "American 
Board  of  Dermatology,  the  American 
Osteopathic  Board  of  Dermatology,  the 
American  Board  of  Pathology,  or  the 
American  Osteopathic  Board  of 
Pathology".  (The  osteopathic  boards 
were  inadvertently  omitted  in  regulation 
text.  See  explanation  in  preamble  of 
document  on  page  22023.) 

F  On  page  22050. 

1.  Under  §  482.57(b)(2),  line  6,  a 
comma  is  added  after  "management". 

2.  Under  §  482.60(a),  line  3, 
"physician"  is  changed  to  "doctor  of 
medicine  or  osteopathy".  (This  is  a 
conforming  change  inadvertently 
omitted  in  the  regulations  text.  See  page 
22012  or  preamble  to  document  for 
discussion) 

3.  Under  5  482.61(a)|4),  line  6, 
"contracts"  is  changed  to  "contacts". 

G.  On  page  22051 

1.  Under  §  482.62(b)(2),  line  5,  the 
word  "(physician)"  is  removed.  (This  is 
a  conforming  change  inadvertently 
omitted  in  the  regulation  text.  See  page 
22012  of  preamble  to  document  for 
discussion). 

2.  Under  §  482.62(g)(1),  line  1,  "to"  is 
inserted  after  the  word  "appropriate". 

3.  Under  §  482.66  introductory  text. 
line  6,  "§  405.120"  is  changed  lo 

"5  409.30".  1 

Ddted   luiy  25,  1Q86,  ' 

Wallace  O.  Keene, 

Art:ng  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
|FR  Doc.  86-17471  Filed  8-1-B6.  845  am) 
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ACTION:  Final 


UM  I 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801,  1804-1807,  1809, 
1813-1815,  1819,  1825,  1827,  1832, 
1836,  1837,  1839,  1842,  1845,  1847, 
1851,  1852,  and  1853 

[NASA  FAR  Supplement  Directive  85-5] 

Miscellaneous  Changes  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 


SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (.NFS|  to  reflect  a  number  of 
miscellaneous  changes  implementing 
higher  level  issuances  or  dealing  with 
.NASA  internal  or  administrative 
matters,  including  physical 
consolidation  of  long-standing 
regulations 

EFFECTIVIE  DATE:  August  1   1986 
FOR  FURTHER  INFORMATION  CONTACT: 
VV  A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546.  Telephone;  (202) 
453-2119 
SUPPLEMENTARY  INFORMATION: 

Background 

The  major  changes  involve:  the 
numbering  system  for  the  N.ASA  FAR 
Supplement;  procedures  for  selecting 
and  appointing  contracting  officers:  a 
discussion  of  contract  effective  dates: 
assignment  of  responsibility  for  internal 
reports;  authorization  of  simplified 
closeout  for  small  purchases;  use  of 
class  justfications;  identification  of 
additional  sources  for  locating  potential 
contractors:  implementation  of  FAR 
requirements  for  obtaining  information 
on  ordering  economic  quantities: 
delegations  of  authority  related  to 
qualified  products;  a  S300  limitation  on 
use  of  imprest  funds,  implementation  of 
the  FAR  contract  order  of  precedence 
change;  clarification  of  a  current 
solicitation  requirement  regarding 
contract  property;  a  discussion  of  the 
FAR  requirements  for  synopsizing 
unsolicited  proposals;  reiteration  of 
long-standing  NASA  policy  on  use  of 
Source  Evaluation  Board  procedures; 
procedures  for  duty-free  entry  of  space 
articles;  clarification  of  the  applicability 
of  patent  clauses  to  domestic 
contractors  and  specification  of 
invention  and  reporting  rights  for  foreign 
contracting;  consolidation  and 
restatement  of  existing  guidance  and 
policy  on  disputes  under  contracts 
awarded  prior  to  March  1979  and  public 
inspection  of  files;  information  to  be 
included  by  NASA  in  the  register  of 
ocean  shipments;  and  purchase  of 
airline  tickets  by  certain  contractors  at 
vendors  other  than  SATOs. 

impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14,  1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  All 
regulations  in  NFSD  85-5  fall  in  the 
exempted  category  These  regulations 
deal  with  internal  NASA  policies  and 


procedures.  Therefore.  NASA  certifies 
that  this  regulation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use,  601  et  seq,).  The  regulations 
impose  no  burdens  on  the  public  within 
the  ambit  of  the  Paperwork  Reduction 
V.  ork  Act,  as  implemented  at  5  CPU 
1320. 

List  of  Subjects  in  48  CFR  Parts  IBOl, 
1B04-1807, 1809, 1813-1815. 1819, 1825, 
1827,  1832. 1836. 1837. 1839. 1842. 1845. 
1847. 1851. 1852,  and  1853 

Government  procurement. 
S.  |.  Evans. 

Assistant  .Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  1801. 1804  through  1807, 1809. 1813 
through  1815,  1819,  1825.  1827. 1832.  1836, 
1837,  1839.  1842. 1645.  1847,  1851,  1852, 
and  1853  continues  to  read  as  follows: 

Authority:  42  U  S.C.  2473(c)(1). 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  The  heading  for  Part  1801  is  revised 
to  read  as  set  forth  above. 

3.  Subpart  1801.1  is  amended  by 
revising  1801.104-370  to  read  as  follows: 

1S01. 104-370    Dtssemination  of  this 
Regulation,  revisions  and  procurement 
notices. 

(a)  The  NASA  FAR  Supplement 
NASA  FAR  Supplement  Directives 
(NFSD's)  and  Procurement  Notices 
(PN's)  (see  1801,270).  will  be  distributed 
directly  to  NASA  Headquarters  and  to 
installation  distribution  points.  The 
number  of  copies  of  the  regulations,  and 
revisions  thereto,  will  be  distributed  on 
the  basis  of  the  requirments  furnished 
by  each  Headquarters  office  and  NASA 
field  installation  to  the  Office  of 
Procurement.  NASA  Headquarters 
(Code  HP),  Material  which  revises  this 
Regulation  will  be  published  in  the 
Federal  Register,  as  required  by  statute. 

(b)  Heads  of  field  installations  will 
ensure  that  copies  of  the  NASA  FAR 
Supplement,  revisions  thereto,  and  PN's 
are  promptly  distributed  to  all  interested 
activities  and  individuals  within  their 
installation.  Code  HP  is  responsible  for 
distribution  within  Headquarters  and  for 
monitoring  bulk  distribution  to 
installations. 

(c)  Subscriptions  to  the  NASA  FAR 
Supplement,  including  applicable 
NFSD's,  may  be  purchased  by  private 
concerns  and  individuals  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
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4.  Subpart  1801.2  is  amended  as 
follows: 

a.  Section  1801.270-2  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (c). 

1801.270-2    Procurement  notices. 

[a)  This  Regulation  will  also  be 
amended  by  issuance  of  Procurement 
Notices  (PN's)  when  it  is  necessary  or 
advisable  to — 

(1)  Promulgate  as  rapidly  as  possible 
selected  material  revising  this 
Regulation,  in  a  general  or  narrative 
manner,  in  advance  of  a  specific  page 
replacement  type  revision  to  this 
Regulation,  or 

(2)  When  the  policy  and/or  procedure 
is  expected  to  be  effective  for  a  period 
of  1  year  or  less. 

•        •        *        •        • 

(c)  Material  which  is  unsuitable  for 
insertion  in  this  Regulation  will  be 
promulgated  by  means  other  than 
Procurement  Notices. 

b.  Section  1801.270-4  is  revised. 

1801.270-4    Numbertng. 

(a)  Effective  January  1, 1986,  NASA 
FAR  Supplement  Directives  and 
Procurement  Notices  are  numbered  in 
the  same  maimer  as  the  FAR,  i.e., 
consecutively  beginning  with  number  1 
prefixed  by  the  last  two  digits  of 
calendar  year  of  issuance  of  the  current 
edition  of  the  NASA  FAR  Supplement. 

(b)  Prior  to  January  1, 1986,  the 
following  NFSD's  and  PN's  were  issued: 

1984  NFSD  84-1  through  84-3 
PN  84-1  through  84-15 

1985  NFSD  85-1  through  85-4 
PN  85-1  through  85-9 

Although  in  calendar  year  1986  the 
NFS  is  a  1984  edition,  the  first  NFSD  is 
85-5  and  the  first  PN  is  85-10.  The 
current  consecutive  numbering  and  the 
"85"  prefix  will  be  maintained  until  the 
next  NFS  edition  is  published.  Full 
compliance  with  paragraph  (a)  of  this 
section  will  be  achieved  at  that  time. 

1801.301    [AmwHled] 

5.  Sectionl801.301  is  amended  by 
removing  the  conuna  after  the  word 
"otherwise". 

1801.405    [Amended] 

6.  Section  1801.405  is  amended  by 
revising  the  reference  to  "FAR  1.104(b)" 
to  read  "FAR  1.405(b)." 

Subpart  1801.5— [Removed] 

7.  Subpart  1801.5  is  removed. 

8.  Subpart  1801.6  is  amended  by 
removing  1801.603-1,  by  adding 
1801.603-2  and  1801.603-3.  by  revising 
1801.603-4,  and  by  adding  1801.670  to 
read  as  follows: 


1801.603-1    [Removed] 

1801.603-2    Selection. 

(a)  Policy.  The  objective  of  issuing 
contracting  officer  Certificates  of 
Appointment,  SF  Form  1402,  is  to  ensure 
that  only  those  officials  who  are  fully 
qualified  to  obligate  the  Government  for 
the  expenditure  of  public  funds  for  the 
procurement  of  supplies  and/or  services 
are  appointed  as  contracting  officers 
when  an  organizational  need  occurs. 
Only  GS-1105  and  GS/GM-1102 
personnel  shall  be  appointed  as 
contracting  officers. 

(b)  Appointment  levels.  There  are 
three  levels  of  appointment  authority  as 
follows;  the  appropriate  appointment 
level  shall  be  specified  on  the  SF  1402 
upon  issuance: 

(1)  Basic  level.  Applies  to  personnel  in 
the  GS-lia2  or  GS-1105  series  only  who 
have  signature  authority  for  small 
purchases,  orders  placed  under  Federal 
Supply  Schedule  contracts,  other 
mandatory  sources,  or  blanket  purchase 
agreements. 

(2)  Intermediate  level.  Applies  to 
those  in  the  GS-1102  series  only  who 
have  been  delegated  the  authority  to 
execute  contracts  and  contract 
modifications  for  up  to  a  maximum  of 
$500,000. 

(3)  Senior  level.  Applies  to  all 
personnel  in  the  GS-1102  series  only 
who  have  been  delegated  contracting 
authority  to  execute  contracts  and 
contract  modifications  which  exceed 
$500,000. 

(c)  Organizational  need 
determination.  NASA  contracting 
officers  shall  be  appointed  only  in  those 
instances  in  which  a  valid 
organizational  need  can  be 
demonstrated.  Organizational  factors  to 
be  considered  in  assessing  the  need  for 
a  contracting  officer  appointment 
include  volume  of  actions,  complexity  of 
work,  and  organizational  structure, 

(d)  Selection  procedure. 

(1)  Once  the  organizational  need  is 
determined,  the  supervisor  will 
nominate  a  contracting  officer 
candidate.  At  the  request  of  the 
supervisor,  the  candidate  shall  prepare  a 
qualification  statement  (or  SF  171) 
containing  theToTIowing  information: 

(i)  Name; 

(ii)  Title,  series,  grade; 

(iii)  Office; 

(iv)  Relevant  experience,  beginning 
with  current  position  to  a  total  of  four 
relevant  positions,  including  for  each 
position — 

(A)  Employer 

(B)  Dates  employed: 

(C)  Title  of  position; 

(D)  Kind  of  business/organization, 
and 


(E)  Description  of  work. 

(v)  Other  relevant  special 
qualifications,  certifications  or  skills; 

(vi)  Relevant  honors,  nvvards,  or 
fellowships  received 

[vii]  Education,  including  — 

(A)  Highest  level  completed: 

[B)  High  school  name,  dates  attended, 
and  diploma  received;  and 

|C)  College  or  university  name,  dates 
attended,  degree(s)  received:  chief 
undergraduate  college  subjects,  number 
of  credits  (show  whether  semester  or 
quarter  hours)  completed;  major  field  or 
study  at  highest  level  of  college  work, 

(viii)  Procurement-related  training. 
including — 

(A)  .Name  of  course; 

(B)  Name  of  school;  and 
fC)  Dates  attended. 

(21  The  supervisor  will  review  the 
qualification  statement  to  determine  the 
candidate's  ability  to  perform  the 
functions  required  to  meet  the 
organizational  need.  The  supervisor  will 
then  complete  a  Request  for 
Appointment  of  a  Contracting  Officer, 
using  the  format  shown  below,  justifying 
the  validity  of  the  organizational  need 
and  verifying  the  contracting  officer 
candidate's  qualifications.  This 
document  will  be  signed  by  the 
candidate  s  supervisor  and  submitted 
through  appropriate  organizational 
channels  to  the  appointing  authority  (see 
NMI  5101.24).  If  additional  information 
is  required  by  the  appointing  authority, 
the  application  will  be  retiimed  with  a 
request  for  further  explanation  or 
supporting  data. 

Format 

Request  for  Appointment  of  a  Contracting 

Officer 

The  following  findings  and  determinations 
are  made  pursuant  to  applicable  laws  and 
regulations: 

1.  There  is  a  clear  and  convincing  need  to 
appoint  a  contracting  officer  with  the  ability 

to  perform  at  the (basic  intermediate, 

or  senior)  contracting  officer  warrant  level 
for  the  following  reasons: 

2.  The  contracting  officer  candidate  is: 

f\ame.  Title,  Series,  and  Grade) 

3  The  contracting  officer  candidate  will 
occupy  the  organizational  level  described 

below: 

lOffice/Branch/DiviBion  and  Location 

4.  The  candidate's  qualifications  statement 
is  enclosed.  It  was  found  that  (insert  the 
appropriate  statement i 

— The  candidate  g  expenence  and  training 
meet  the  established  qualification  standards. 

— This  candidate  does  not  meet  the 

minimum  qualifications  in (experience 

and /or  training  as  indicated  in  the 
tustificationi:  therefore,  an  interim 
appointment  for  the  penod  of is 
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requested  These  experience  and/or  training 
needs  will  be  identified  in  the  candidate's 
individual  development  plan  and  must  be 
completed  by 

5.  The  candidate's  current  conflict-of- 
interest  disclosure  statement  is  on  file  in  the 
appropnale  personnel  office  or  is  attached 

6.  In  addition  to  the  NASA  FAR 
Supplement,  laws,  Executive  Orders.  NASA 
Management  Instructions,  and  other 
applicable  regulations,  the  following 
additional  warrant  limitations  are  imposed. 

a  Doflar  Threshold:    

b.  Other  Limitations:  


UM  I 


Supervisor    

(Signature  of  Supervisor  of  the  Candidate) 

(Date)  (Typed  Name  I 

(Procurement  Office)  (Titiel 

APPROVED: 

(Appointing  Authonty)  (Date) 

(3)  If  the  appointing  authority 
approves  the  Request  for  Appoinlment 
of  a  Contracting  Officer,  the  appointing 
authority  shall  issue  an  SF  1402 
Certificate  of  Appointment  m 
accordance  with  1801.603-3.  A  copy  of 
the  SF  1402,  the  Request  for 
Appointment  of  a  Contracting  Officer, 
and  the  qualification  statement  shall  be 
maintained  for  each  contracting  officer 
in  a  central  location  in  the  center 
procurement  office  during  the  period  of 
time  the  SF  1402  is  effective  and  for 
three  years  after  its  tennination  or  the 
individual  has  left  the  procurement 
office's  employ.  A  copy  of  each  SF  1402 
issued  shall  be  provided  to  NASA 
Headquarters,  Office  of  Procurement. 
Code  HM.  Each  center  shall  prepare  and 
maintain  an  up-to-date  listing,  by  name 
and  position,  of  all  the  installation's 
contracting  officers  and  the  limitations 
imposed  on  them  in  their  warrants.  A 
copy  of  this  listing  shall  be  provided 
annually  to  NASA  Headquarters,  Office 
of  F>rocurement,  Code  HM. 

(e)  Required  qualifications. 

(1)  The  following  are  the  experience 
education,  and  training  requirements 
needed  to  qualify  for  each  of  the  three 
contracting  officer  appointment 
authority  levels.  Appointing  authorities 
can  establish  additional  qualifications, 
as  appropriate.  For  example,  additional 
quali^cations  may  be  established  for 
those  authorized  to  sign  incentive  and 
award-fee  actions. 

(i)  Experience. — (A)  Basic  level:  One 
year  of  current  experience  in 
Government  or  commercial 
procurement,  including  six  months 
experience  in  small  purchase. 

(B)  Intermediate  level:  Two  years  of 
current,  progressively  complex  and 
responsible  procurement  and/or  staff 
experience  in  Government  or 
commercial  procurement. 


(C)  Senior  level:  Four  years  of  current. 

progressively  complex  and  responsible 
procurement  and/or  staff  experience  in 
Government  or  commercial 
procurement. 

fii)  Education,  (preferred,  not 
mandatory). 

(A)  Basic  level-  A  high  school  diploma 
or  equivalent 

(B)  Intermediate  a.nd  Senior  levels:  A 
bachelor's  degree  from  an  accredited 
college  or  university  which  included  or 
was  supplemented  by  at  least  24 
semester  hours  in  a  field  of  study 
directly  related  to  procurement,  such  as 
business  administration,  contract  law, 
accounting.  Government  management, 
industnai  purchasing,  or  material 
mi-nagement 

iiu)  Trainin,q.  Acceptable  formal 
training  courses  covering  the  subject 
matter  listed  below  must  be 
satisfactonly  completed  before  a 
candidate  may  be  nominated  for  a 
contracting  officer  appointment. 
Approved  equivalency  tests  may  be 
used  as  substitutes  for  these  formal 
framing  requirements. 

(A)  Basic  level:  40  hours  of  formal 
training  covering  the  application  of 
fundamental  principles,  policies. 
procedures,  and  practices  in 
procurement. 

(B)  Intermediate  level:  80  hours  of 
formal  training  covering  the  functional 
knowledge  of  procurement  law,  policies, 
procedures,  and  methods,  including  as  a 
minimum  Government  contract  law, 
procurement  by  negotiation, 
procurement  by  sealed  bidding,  contract 
administration,  and  cost  and  price 
analysis, 

(C)  Senior  level  120  hours  of  formal 
training  including  analysis  of 
procurement  methods  and  techniques  to 
enable  an  individual  to  effectively 
manage  contractual  relationships.  The 
general  topics  described  above  also 
apply  to  the  senior  level 

(2)  A  two-year  associate's  degree  in  a 
procurement  related  field,  such  as 
business  administration  or  accounting, 
may  be  substituted  for  six  months  of 
procurement  expenence  A  four  year 
undergraduate  program  degree  in  a 
procurement-related  field  from  an 
accredited  college  or  university  may  be 
substituted  for  procurement  experience 
at  the  rate  of  12  semester  credit  hours 
for  three  months  of  procurement 
experience.  One  year  of  concentrated 
experience  in  an  advanced  procurement 
subject  area  beyond  the  two-year 
minimum  for  the  intermediate  level 
qualifications  and  the  four  year 
minimum  for  senior  level  qualifications 
may  be  substituted  for  24  classroom 
hours  for  formal  training  in  procurement. 
The  maximum  credit  for  the  total 


additional  years  of  experience  in 
separate  concentrated  procurement 
subject  areas  is  96  classroom  hours. 

(f]  Interim  appointments.  Personnel 
shall  not  ordinarily  be  appointed  as 
contracting  officers  if  they  do  not  meet 
the  applicable  qualifications  prescribed 
in  this  subsection.  If  it  is  necessary  to 
appoint  a  contracting  officer  who  does 
not  fully  meet  the  qualifications,  an 
interim  appointment  may  be  granted. 
The  appointing  authority  shall  require  as 
a  condition  of  the  interim  appointment 
that  all  training  or  experience 
requirements  will  be  met  within  a 
reasonable  period  of  time.  Failure  to 
successfully  complete  the  training 
requirements  within  this  time  frame  will 
result  in  termination  of  the  appointment 
or  issuance  of  another  interim  warrant, 
whichever  is  deemed  necessary  by  the 
appointing  authority.  Such  actions  must 
be  fully  documented. 

(g)  Condition  of  appointment.  As  a 
condition  of  continuing  appointment,  all 
contracting  officers  shall  be  required  to 
satisfactorily  complete  a  procurement- 
related  Government,  commercial,  or 
academic  course/seminar  at  least  once 
every  five  years.  This  training  will 
preferably  be  in  an  area  closely  related 
to  that  in  which  the  contracting  officer  is 
assigned. 

(h)  Changes  to  contracting  officer 
appointments.  Changes,  either 
increasing  or  decreasing  the  warrant 
limitations  of  a  contracting  officer,  shall 
be  made  solely  at  the  discretion  of  the 
appointing  authority.  When  an 
appointing  authority  determines  to  make 
such  changes,  a  new  SF  1402  Certificate 
of  Appointment  shall  be  issued  and  the 
existing  warrant  shall  be  officially 
terminated. 

1801.60S-3    Appointment 

(a)  The  Standard  Form  1402  shall  be 
construed  as  authorization  of  designated 
personnel  to  exercise  contracting  officer 
authority  in  accordance  with  the  FAR. 
In  addition,  the  Standard  Form  1402 
shall  be  construed  as  authorization  of 
designated  personnel  to  exercise 
contracting  officer  authority  in 
accordance  with  the  NASA  FAR 
Supplement  and  the  NASA  Procurement 
Regulation,  The  limitations  section  of 
the  Standard  Form  1402  shall, 
immediately  after  the  word  "following," 
state:  ".  .  .  the  limitations  contained  in 
the  NASA  FAR  Supplement  and  the 
limitations  contained  in  the  NASA 
Procurement  Regulation." 

(b)  If  the  appointing  official  chooses  to 
restrict  a  contracting  officer  from 
exercising  authority  under  the  NASA 
Procurement  Regulation,  the  limitations 
section  of  SF  1402  shall,  immediately 
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after  the  word  "following."  state:     ".  .  . 
the  limitations  contained  in  the  NASA 
FAR  Supplement.  This  Certificate  of 
Appointment  does  not  authorize  the 
appointee  to  exercise  contracting  officer 
authority  under  the  NASA  Procurement 
Regulation." 

1801.603-4    Termination. 

The  appointment  of  a  contracting 
officer  may  be  revoked  at  any  time  by 
the  appointing  authority.  Contracting 
officers  whose  appointments  are 
terminated  shall  be  given  a  written 
notice  stating  the  reasons  for  and  the 
effective  date  of  the  termination. 

1 80 1 .670    Delegation  of  procurement 
responsibilities. 

(a)  Non-GS/GM-1102  or  -1105 
personnel  shall  only  be  delegated 
procurement  responsibilities  by  a 
warranted  contracting  officer  (see 
1801.603)  and  only  in  accordance  with 
the  guidelines  in  this  section.  Personnel 
who  are  not  in  the  GS/GM-1102  or    - 
1105  job  series  shall  not  be  issued 
formal  contracting  officer  warrants  (SF 
Forms  1402).  Procurement 
responsibilities,  as  ordering  officers  or 
as  contracting  officer  representatives, 
shall  be  delegated  to  such  personnel  by 
a  warranted  contracting  officer  in  a 
written  letter  of  delegation.  Limitations 
shall  be  clearly  set  forth  in  the 
delegation  letter.  Authority  to  sign 
contracts,  modifications,  or  orders  in 
excess  of  the  small  purchase  limitation 
shall  not  be  delegated. 

(b)  Nonprocurement  personnel  who 
are  delegated  procurement 
responsibilities  shall  be  required  to  have 
the  training,  experience,  and  education 
requirements  necessary  for  the 
responsibilities  assigned.  If 
responsibility  is  to  be  delegated  for 
making  small  purchases,  the  training, 
education,  and  experience  for  the  Basic- 
level  contracting  officer  warrant  shall  be 
required.  Variations  from  these 
procedures  will  require  a  deviation  in 
accordance  with  Subpart  1801.4. 

PART  1804— ADMINISTRATIVE 
MATTERS 

9.  Subpart  1804.1  is  amended  by 
adding  1804.170  to  read  as  follows: 

1 804. 1 70    Contract  eff ecUve  date. 

(a)  The  contract  effective  date  is 
defined  as  the  date  agreed  upon  by  the 
contracting  parties  for  the 
commencement  of  the  period  of 
performance  under  the  contract.  The 
effective  date  shall  be  on  or  after  the 
date  on  which  the  contract  becomes 
legally  binding.  Generally,  a  contract 
becomes  legally  binding  on  the  date  that 
the  document,  signed  by  both  parties,  is 


received  by  the  offeror,  unless,  by  the 
terms  of  the  contract,  it  does  not  become 
binding  until  some  subsequent  condition 
is  met,  e.g..  approval  by  higher  authority 
(FAR  52.204-1)  or  availability  of  funds  " 
(FAR  52.232-18).  The  effective  date 
should  allow  for  adequate  time  for  the 
actual  receipt  of  the  written  acceptance 
by  the  offeror  or  its  agent,  with  any 
doubt  being  resolved  by  the  effective 
date  being  after  the  contract  becomes 
legally  binding.  In  no  case  will  the 
effective  date  precede  the  signature  date 
of  the  contracting  officer  or  the 
designated  higher  approval  authority. 

(b)  Costs  incurred  before  the  effective 
date  of  the  contract  as  defined  in 
paragraph  (a)  above  are  unallowable 
unless  such  costs  qualify  as  precontract 
costs  (see  FAR  31.205-32)  and  the  clause 
prescribed  at  1831.170  is  used. 

10.  Subpart  1804.6  is  amended  as  set 
forth  below: 

a.  Section  1804.601  is  added  to  read  as 
follows: 

1804.601    Record  requireinents. 

The  Headquarters  Procurement 
Management  Division  (Code  HM)  is 
responsible  for  developing  the  computer 
file,  specified  at  FAR  4.601.  through 
monthly  submission  of  Individual 
Procurement  Action  Reports  (NASA 
Form  507)  and  for  subsequent 
transmittal  of  the  required  data  to  the 
Federal  Procurement  Data  System 
(FPDS). 

b.  In  1804.671-4,  paragraph  (w).  the 
word  "Service"  is  revised  to  read 
"Schedule";  in  paragraph  (ii),  the 
citation  "(see  51.602)."  is  revised  to  read 
"(see  FAR  4.804-4).";  and  paragraphs 
(pp).  (rr),  (ss),  and  (tt)  are  revised  to 
read  as  follows: 

1 804.67 1  -4    Preparation  of  Individual 
Procurement  Action  Reports  (NASA  Form 
507  and  NASA  Form  507 A). 
*         *         *         *         « 

(pp)  Item  41 — Total  profit  or  fee  (11 
positions).  Enter  the  definitized 
negotiated  fee  or  profit  when  applicable 
or  available. 

(1)  For  incentive  contracts,  enter  the 
target  fee. 

(2)  For  award  fee  contracts,  enter  the 
base  fee  plus  the  maximum  award  fee, 

(3)  On  modifications,  enter  the  total 
cumulative,  definitized  fee  and  not 
merely  the  increase  or  decrease  effected 
by  the  respective  modification.  (The 
initially  reported  fee  will  be  overlaid  by 
modification  data.) 

(4)  Round  all  entries  to  the  nearest 
whole  dollar. 
***** 

(rr)  Item  43 — Number  of  offers 
received — not  used  for  8(8]  awards 
Enter  the  actual  number  of  offers 


received  in  response  to  a  solicitation 
Use  99  for  offers  totalling  99  or  more 

(ss)  Item  44 — Competitive  solicitation 
procedures.  This  item  pertains  lo  the 
requirements  of  FAR  Part  6.  Subpart  6,1 
(Full  and  Open  Competition).  6.2  (Full 
and  Open  Competition  After  Exclusion 
of  Sources),  and  6.3  (Other  Than  Full 
and  Open  Competition),  with  the 
exception  of  the  statutory  authorities  for 
other  than  full  and  open  competition 
(Subpart  6.3)  which  are  reported  in  Item 
45.  Codes  A  through  L  designate  the 
competition  alternates  described  in  FAR 
Part  6.  Codes  N  and  P  designate  actions 
which  do  not  require  application  of 
these  requirements.  Modifications 
within  the  scope  of  a  contract,  and 
delivery  order  contract  actions  undrr 
requirements,  or  definite  quantity 
contracts  shall  be  reported  the  same  as 
the  initial  contract.  Delivery  order 
contract  actions  under  indefinite 
quantity  contracts  shall  be  reported  the 
same  as  the  initial  contract  when  the 
following  conditions,  in  FAR  6.(X)l(fJ.  are 
met:  "Orders  placed  under  indefinite- 
quantity  contracts  that  were  entered 
into  pursuant  to  this  Part  when — The 
contract  was  awarded  under  Subpart  6  1 
(Full  and  Open  Competition]  or  Subpn.'-t 
6.2  (Full  and  Open  Competition  After 
Exclusion  of  Sources)  and  all 
responsible  sources  were  realistically 
permitted  to  compete  for  the 
requirements  contained  in  the  order,  or 
The  contract  was  awarded  under 
Subpart  6.3  (Other  than  Full  and  Open 
Competition)  and  the  required 
justification  and  approval  adequately 
covers  the  requirements  contained  in  the 
order." 

(1)  Code  A — .Normal  Full  and  Open 
Competition  is  entered  when  the  action 
resulted  from  an  award  pursuant  to  FAF 
6.102(a).  Sealed  bids  (see  6.4<:)l(a!),  (..r 

6, 102(b).  Competitive  proposals  (see 
6.401(b));  or  6.102(c),  Combmation  of 
competitive  procedures.  When  this  code 
is  used.  Items  21  and  46  must  be  coded 
competitive.  This  code  vuli  be  used  for 
Single  Award  Schedule  Contracts  ((i) 
Mandatory,  unless  information  in  the 
schedule  indicates  otherwise;  (ii) 
Optional,  if  you  competitively  solicit  the 
procurement  and  the  GSA  FSS  contract 
is  selected).  This  code  may  be  used  fur 
ADP  procurements  except  for  those 
procurements  where  the  solicitation 
utilized  specific  make  or  model 
specifications  (see  Item  44,  Code  L). 

(2)  Code  B — Architect-Engineer  is 
entered  if  the  action  resulted  from 
selection  of  sources  for  architect 
engineer  contracts  in  accordance  with 
Pub,  L  92-582  and  procedures  in  FAR 
Subpart  36.6  (see  FAR  6,102(d)(l)).  The 
selection  of  a  potential  A&E  contractor 
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is  made  by  an  A&E  Evaluation  Board 
conducted  in  accordance  with  41  U.S.C. 
541  et  seq.  This  selection  process  U 
considered  a  competitive  procedure  and 
for  reporting  purposes  shall  be  reported 
as  a  competitive  award.  When  this  code 
IS  used,  Item  43  must  be  coded  2:  Item  45 
must  be  blank;  Item  46  must  be  coded  4; 
and  Item  21  must  be  coded  3  or  4. 

(3)  Code  C — Basic  Research  Proposal 
is  entered  if  the  action  resulted  from 
competitive  selection  of  basic  research 
proposals  as  a  result  of — 

(i)  A  broad  agency  announcement  that 
is  general  in  nature  identifying  areas  of 
research  interest,  including  criteria  for 
selecting  proposals,  and  soliciting  the 
participation  of  all  offerors  capable  of 
satisfying  the  Government's  needs;  and 

(ii)  A  peer  or  scientific  review  (see 
FAR  6.102(d)(2)).  When  this  code  is 
used,  Item  46  must  be  coded  4. 

(4)  Code  D — Multiple  Award  Schedule 
is  entered  if  the  action  is  an  order  issued 
against  a  multiple  award  schedule  using 
the  procedures  in  FAR  (see  FAR 
8.102(d)(3)).  When  this  code  is  used, 
Item  46  must  be  coded.  4.  This  code  will 
be  used  for  Multiple  Award  Schedule 
contracts  (Mandatory  or  Optional).  This 
code  may  be  used  for  ADP 
procurements  except  for  those 
procurements  where  the  solicitation 
utilized  specific  make  or  model 
specifications  (see  Item  44.  Code  L).  The 
use  of  Multiple  Award  Schedule 
program  is  considered  to  be  a 
competitive  procedure  because 
competitive  procedures  were  used  by 
GSA  to  make  the  basic  multiple  award 
schedule  contract  awards  under  41 
U.S.C  259(b)(3)(A).  For  reporting 
purposes,  an  order  issued  against  a 
multiple  award  schedule  shall  be 
reported  as  a  competitive  award.  When 
this  code  is  used.  Item  43  must  be  coded 
2:  Item  45  must  be  blank;  Item  48  must 
be  coded  4;  and  Item  21  must  be  coded 
4. 

(5)  Code  E — Alternate  Source- 
Reiduced  Cost  is  entered  if  the  action 
was  taken  pursuant  to  FAR  6.202(a)(1), 
which  states  that  agencies  may  exclude 
a  particular  source  from  a  contract 
action  in  order  to  establish  or  maintain 
an  alternative  source  or  sources  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
would  increase  or  maintain  competition 
and  likely  result  in  reduced  overall  costs 
for  the  acquisition,  or  for  any 
anticipated  acquisition,  of  such  supplies 
or  services.  When  this  code  ia  used.  Item 
46  must  be  coded  1,  2,  or  3. 

(6)  Code  F — Alternate  Source- 
Mobilization  is  entered  if  the  action  was 
taken  pursuant  to  FAR  6.202(a)(2),  which 
state*  that  agencies  may  exclude  a 
particular  source  from  a  contract  action 


in  order  to  establish  or  maintain  an 
alternative  source  or  sources  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
would  be  in  the  interest  of  national 
defense  in  having  a  facility  (or  a 
producer,  manufacturer,  or  other 
supplier)  available  for  furnishing  the 
supplies  or  services  in  case  of  a  national 
emergency  or  industrial  mobilization. 
When  this  code  is  used,  Item  46  must  be 
coded  1,  2,  or  3. 

(7)  Code  G — Alternate  Source — 
Engineering/R&D  Capability  is  entered 
if  the  action  was  taken  pursuant  to  FAR 
8, 202(a)(3),  which  states  that  agencies 
may  exclude  a  particular  source  from  a 
contract  action  in  order  to  establish  or 
maintain  an  alternative  source  or 
sources  for  the  supplies  or  services 
being  required  if  the  agency  head 
determines  that  to  do  so  would  be  in  the 
interest  of  national  defense  in 
establishing  or  maintaining  an  essential 
engineering,  research,  or  development 
capability  to  be  provided  by  an 
educational  or  other  nonprofit 
institution  or  a  federally  funded 
research  and  development  center.  When 
this  code  IS  used,  Item  46  must  be  coded 
I.  2.  or  3. 

18)  Code  H — Small  Business  Set-Aside 
is  entered  if  the  action  resulted  from  use 
of  procedures  for  small  business  set- 
asides  pursuant  to  FAR  6.203  which 
states  that  contracting  officers  may  set 
aside  solicitations  to  allow  only  such 
business  concerns  to  compete.  This  code 
includes  contract  actions  under  the 
Small  Business  Innovation  Research 
Program  established  under  Pub.  L.  97- 
219  When  this  code  is  used.  Item  46 
must  be  coded  1.  2,  or  3  and  Item  21 
must  be  coded  4.  SBIR  awards  must  be 
coded  2  in  Item  46.  NT  507  Item  19  must 
be  coded  N,  1.  or  2. 

(9)  Code  I — Labor  Surplus  Area  Set- 
Aside  IS  entered  if  the  action  resulted 
from  use  of  procedures  for  labor  surplus 
area  set-asides  pursuant  to  FAR  6.203 
which  states  that  contracting  officers 
may  set  aside  solicitations  to  allow  only 
such  business  concerns  to  compete. 
When  this  code  is  used.  Item  46  must  be 
coded  1.  2.  or  3,  N'F  507  Item  19  must  be 
coded  4. 

(10)  Code  K— Combined  LSA/Small 
Business  Set-Aside  is  entered  if  the 
action  resulted  from  use  of  procedures 
for  combined  LSA/Small  Business  Set- 
Asides  pursuant  to  FAR  6.203.  When 
this  code  18  used.  Item  46  must  be  coded 
1.  2,  or  3.  NF  507  Item  19  must  be  coded 
3. 

(11)  Code  L— Other  than  Full  and 
Open  Competition  is  entered  if  the 
action  resulted  from  use  of  other  than 
full  and  open  competition  pursuant  to  10 
use.  23041c),  The  certain  conditions  or 


exceptions  that  permit  contracting 
without  providing  full  and  open 
competition  are  prescribed  in  FAR  6.302. 
This  code  will  also  be  used  for  all  ADP 
procurements  where  the  solicitation 
utilized  specific  make  and  model 
specifications. 

(12)  Code  N — 8(a)  Program  is  entered 
when  the  procurement  action  is  made 
under  Authority  section  8{a)  of  the  Small 
Business  Act.  which  authorizes  the 
Small  Business  Administration  to  enter 
into  all  types  of  contracts  with  other 
agencies  and  let  subcontracts,  for 
performing  these  contracts,  to  eligible 
minority  firms  (see  FAR  Subpart  19,8). 
When  this  code  is  used.  Items  43,  45. 
and  46  must  be  blank.  Contracts 
awarded  under  the  8(a)  Program  are  not 
addressed  in  FAR  Part  6. 

(13)  Code  P — Otherwise  Authorized 
by  Statute  is  entered  when  using 
contracting  procedures  that  are 
expressly  authorized  by  statute  and  not 
addressed  in  FAR  Part  6.  When  this 
code  is  used.  Items  43.  45  and  46  must  be 
blank.  This  code  should  not  be  used  for 
statutes  addressed  in  FAR  6.302-5. 

(tt)  Item  45— Authority  for  Other  than 
Full  and  Open  Competition.  When  Item 
44  is  coded  L  then  this  item  must  be 
completed.  Select  the  applicable 
categories  listed  below.  This  item 
identifies  the  solicitation  process  and 
not  the  extent  of  competiton  used  in  the 
award  of  the  contract. 
*        •        •        *        • 

c.  Section  1804.676  is  revised  to  read 
as  follows: 

1804^76    CommittM  on  Acadenilc  Science 
and  Engineering  (CAS.E.)  Report 

NASA  Form  1356.  "C.A.S.E.  Report  on 
College  and  University  Projects."  shall 
be  prepared  for  awards  to  nonprofit 
institutions  of  higher  education  or 
nonprofit  institutions  which  are 
operationally  affiliated  or  integrated 
with  an  educational  institution. 
Information  is  used  to  produce  reports 
required  by  the  National  Science 
Foundation  and  to  respond  to  inquiries. 
Submission  is  required  regardless  of 
instrument  type  (contract,  grant  or 
cooperative  agreement)  and  type  of 
proposal  [solicited  or  unsolicited).  Full 
instructions  appear  on  the  Form  itself 
and  constitute  the  detailed  guidance  for 
preparation  and  submission.  The  Form, 
which  is  either  included  with  acquisition 
packages  or  initiated  by  the  contracting 
office  will,  subsequent  to  the  award,  be 
completed,  checked  and  promptly 
forwarded  to  the  Procurement 
Management  Division,  Code  HM.  NASA 
Headquarters. 

11.  Subpart  1804.8  is  amended  as  set 
forth  below: 


Federal  Register  /  Vol.  51,  No.  149  /  Monday,  August  4,  1986  /  Rules  and  Regulations  27853 


a.  Section  1804.803-71  is  added  to 
read  as  follows: 

1804^3-71     ChccWIst 

NASA  Form  1098,  Checldist  for 
Contract  Award  File  Content,  shall  be 
used  as  the  "top  page"  in  contact  files. 
NF  1098  is  intended  as  a  reminder  of  the 
required  or  most  important  documents 
in  the  file.  It  also  provides  a  uniform  tab 
numbering  system.  Or\ly  the  most 
frequently  occurring  documents  are 
listed.  Therefore,  space  is  provided  for 
writing  in  additional  documents 
applicable  to  specific  contracts  or 
resulting  from  local  guidelines.  The  user 
is  cautioned  that  completion  of  the  NF 
1098,  in  and  of  itself,  does  not  establish 
that  all  contract  actions  have  been 
taken  and/or  properly  documented. 

b.  Section  1804.804-5  is  revised  to 
read  as  follows: 

1804.804-6    DctattMi  proceduTM  tor 
closing  out  contract  Hies. 

(a)  When  the  contracting  office  retains 
contract  administration  (excluding  small 
purchases],  it  shall  use  as  necessary 
NASA  Form  1612.  Contract  Closeout 
Checklist,  and  DD  Form  1593,  Contract 
Administration  Completion  Record,  to 
ensure  that  the  applicable  actions 
enumerated  at  FAR  4.804-5(a)  are 
completed. 

(b)  Upon  completion  of  paragraph  (a) 
above,  the  contracting  officer  shall  use 
NASA  Form  1611.  Contract  Completion 
Statement  (this  will  satisfy  the 
requirements  of  FAR  4.804-5(b))  for  all 
contracts  exceeding  $25,000.  For 
contracts  $254)00  and  under,  the 
contractiitg  of^cer  shall  file  a  signed 
statement  that  all  contract  actions  are 
complete. 

1804.805-70    [Amended] 

c  In  1804J»5-70(aK2)  both  dollar 
amounts  of  **$10,000"  are  revised  to  read 
"$25,000";  and  in  paragraph  (b)(1).  the 
citation  "18-805"  is  revised  to  read 
"1804.805". 

13.  Subpart  1804.72  is  amended  by 
removing  1804.7202  and  by  revising 
1804.7205(a)  to  read  as  follows: 

1804.7202    [Removed] 

1804.7205    Information  to  be  fumietied 
wtten  requesting  approval  of  contracts  and 
supptemental  agreements. 

(a)  Genera].  Requests  for  ap^K-oval  of 
contracts  and  supplemental  agreements 
submitted  to  Headquarters  for  approval 
by  the  Assistant  Administrator  for 
I^x)curement  in  accordance  with 
Subpart  1807.71,  Master  Buy  Plan 
Procedures,  and  1816.603,  Letter 
contracts,  shall  include  the  information 
required  by  this  section  and  shall  be 
forwarded  in  suf^cient  time  to  allow  a 


minimum  of  15  days  for  review.  The 
official  contract  file  will  be  submitted 
with  the  request  for  approval  and  will 
include  completed  NASA  Form  1098, 
Checklist  for  Contract  Award  File 
Content.  Where  Headquarters  Legal 
Counsel  review  is  required,  a  duplicate 
copy  of  the  file  should,  if  practical,  be 
forwarded  in  order  to  expedite  review. 
A  list  of  contracts  requiring  such  legal 
review  will  be  published  periodically. 

«  «  e  •  * 

14.  Subpart  1804.73  is  amended  by 
revising  1804.7301  (a)  and  (d)  to  read  as 

follows: 

1804.7301     General. 

(a)  [Procurement  requests  will  be 
prepared  and  submitted  to  the 
contracting  office  in  accordance  with 
installation  instructions. 
*        *        *        •        * 

(c)  The  procurement  request  shall  be 
assigned  within  the  contracting  office  to 
a  negotiator  who  will  be  responsible  to 
the  contracting  officer  for  conducting  the 
business  aspects  of  the  transaction.  The 
negotiator  will  review  the  request  to 
ensure  that  it  complies  with  the  FAR, 
this  Regulation,  applicable  installation 
instructions,  and  that  the  information 
contained  in  the  request  is  in  sufficient 
detail  to  prepare  the  solicitation. 
Uncertain  requirements  or 
inconsistencies  in  the  procurement 
request  will  be  discussed  with  the 
initiator  of  the  request  and  clarified 
prior  to  the  initiation  of  procurement 
action. 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

15.  Subpart  1805.2  is  amended  by 
adding  1805.202  to  read  as  follows; 

1805^2    Exceptions. 

(a)  Under  FAR  15.507(b)(4),  the 
contracting  officer  must  comply  with  the 
preaward  synopsis  requirement  at  FAR 
5.201  for  all  unsolicited  proposals  that 
will  result  in  contracts,  unless 
evaluation  on  a  case-by-case  basis 
demorwtrates  that  FAR  5.202(a)(8)  is 
applicable.  Note  that  in  keeping  with  the 
focus  of  Pub.  L  96-369,  the  rule,  rather 
than  the  exception,  is  the  use  of 
synopses  to  foster  competition. 

(b)  With  careful  drafting  it  should  be 
possible  to  develop  a  generic  or  more 
detailed  synopsis  which  adequately 
describes  a  NASA  need  without 
disclosing  the  originality  of  thought  or 
innovativenesB  contained  in  an 
unsolicited  research  proposal.  In  a  few 
instances  the  mere  statement  in  a 
synopsis,  without  any  further 
elaboration,  that  a  particular  problem 
and  solution  exist  would  improperly 


disclose  the  proposer  s  unique 
perception,  i.e.,  the  originality  of  thought 
or  innovativeness.  However,  generaliv 

the  contracting  officer,  in  deveiopinp  tm- 
synopsis,  should  emphasize  the  problem 
or  research  area  which  the  Government 
wishes  tn  address  rather  than  the 
solution  proposed  m  the  unsolicited 
proposal.  Thus,  the  primary  objective  is 
to  foster  competition,  while  still 
encouraging  the  submission  on  unique 
and  innovative  concepts,  the  substance 
of  which  IS  not  otherwisti  available  to 
the  Govemment 

(c)  The  phrase   'proprietary 
info.'-mation  "  as  used  at  FAR  5.2C2(a)(8] 
means  information  (data)  that 
constitutes  a  trade  secret  and/or 
information  that  is  commercial  or 
financial  and  confidential  or  privileged. 

PART  1806— COMPETITION 
REQUIREMENTS 

16  Subpart  1806.3  is  amended  as 

follows- 

1806.301     PoHcy. 

a.  In  lf3<;)6,.W1   ihf  hfad:ng  is  revised 
to  read  as  set  forth  alx've. 

18O6.3O2-1-70     lAmendMll 

b.  In  1806.302-1— 70(a).  the  citation 
"FAR  6.302-l(b)(6j "  is  revised  to  read 
"F.AR6.302-l(b)(4)" 

c.  In  1806..304|a),  the  foilowinj^ 
sentence  is  added  to  the  end  of  the 
paragraph:  "NASA  Form  1452  shall  be 
used  for  actions  requiring  Headquarters 
approval",  and  parwRraph  (dl  ].•>  resased 
to  rpdd  as  follows: 

1806.304     Approvai  of  the  )U8tificahon. 

(d)  Regardless  of  dollar  value,  class 
justifications  shall  be  processed  and 
approved  as  if  they  were  individual 
justifications  over  SlO.000.000. 

PART  1807— ACQUISITION  PLANNING 

17.  Subpart  1807  1  is  amended  by 
revising  1807  102,  1807  103(b)(l)(iii),  and 

1807.170-1  to  read  as  follows: 

1807.102    Policy. 

(a)  In  RJ»D  proruremfnts  over 
SlOO.OOO,  when  three  or  fewer  sources 
are  knowrt  the  contracting  officer  shall 
have  the  requirements  office  query  the 
Defense  Technical  Information  Center 
(DTIC)  IR&D  Database  to  identify 
additional  sources  conducting  1R4D  in 
the  area  of  the  instant  procurement.  This 
is  in  addition  to  any  cither  market  survey 
techniques. 

(b)  NASA  uses  several  methods  to 
document  its  acquisition  planning. 
These  include  the  Project  Plan,  Program 
Operation  Plan  (POP),  normal  budget 
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submissions,  and  procurement  plan.  The 
procurement  plan  is  the  only  one  of 
these  coordinated  documents  that  is  a 
direct  procurement  responsibility 
Instructions  and  requirements  for 
completing  the  other  documents  are  in 
various  NMI's.  The  thresholds  and 
requirements  for  .NASA  procurement 
plans  are  at  1807  103  below.  As 
authorized  in  FAR  7.102.  NASA  will 
continue  to  use  its  existing  procurement 
planning  system  in  lieu  of  the  criteria  in 
FAR  Subpart  7  l   However,  all 
procurement  plans  will  comply  with 
F.'\R  7, 104(c).  7.105(b)(2j,  and  when 
appropriate.  7,106. 

1807.103     Agency-head  responsibilities. 

(b)  •   •   •  ' 

(1)  *   •   • 

(iii)  For  procurements  that  are 
selected  for  Headquarters  review  and 
approval  in  accordance  with  the  ^■laste^ 
Buy  Plan  Procedure,  the  procurement 
plan  shall  be  submitted  for  the  signature 
of  the  Head  of  the  Installation  after 
review  and  written  concurrences  by  the 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate, 
cognizant  F*rogram/Project  .Manager,  or 
cognizant  staff  official,  as  applicable, 
who  reports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement 
Officer.  The  procurement  plan  shall  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  for  coordination  of  the 
Headquarters  review  and  approval 
process.  The  original  and  ten  copies 
shall  be  submitted.  The  position  title 
will  be  shown  for  each  individual 
signing  the  procurement  plan  as 
required  by  paragraphs  (b)(1)  fi)  through 
(in)  of  this  section. 


1807.170-1     Procurement  plans  requiring 
approval  by  NASA  Headquarters. 

(a)  Each  procurement  plan  prepared 
for  approval  by  NASA  Headquarters 
shall  be  prepared  on  NASA  Forrr.s  1451 
and  1452,  Form  1451,  Request  for 
Procurement  Plan  Approval,  shall  be 
completed  as  follows: 

(1)  Item  1.  .4  descriptive  short  title.  In 
this  item,  include  only  a  descriptive 
short  title  of  the  procurement  plan.  .\ 
Detailed  Description  of  the  Proposed 
Procurement  will  be  attached  to  the  Plan 
as  Tab  .\.  The  information  to  be 
provided  will  consist  of — 

(i)  A  clear  and  concise  description, 
including  intended  use.  of  the  item  or 
service  to  be  procured; 

(ii)  Number  of  units,  delivery 
schedule,  and/or  penod  of  performance 
(Note:  In  the  event  a  schedule  of  major 


events  will  enhance  the  plan,  it  should 
also  be  included); 

(ui)  An  identification  of  any  option 
provision  including  the  period(s) 
covered  and  estimated  costs  thereof; 

|iv)  A  brief  discussion  of  the 
relationship  between  the  proposed 
procurement  and  N.MI  7121  1,  Planning 
and  Approval  of  Major  Research  and 
Development  Proiects:  and 

(v)  A  statement  as  to  whether  the 
contractor  will  be  required  to  comply 
with  detailed  specifications,  meet 
performance  requirements,  perform  a 
mission,  or  furnish  a  level  of  effort. 

(2)  Item  2.  Name  of  installation. 
Indicate  the  name  of  the  installation 
responsible  for  the  procurement. 

(3)  Item  3.  Plan  prepared  by.  Indicate 
the  name  of  the  individual  who  prepared 
the  plan. 

(4)  Item  4.  Date.  Date  the  plan  is 
prepared. 

(5)  Item  5.  Responsible  technical 
office.  Identify  the  office  (by  title)  that 
will  be  responsible  for  technical 
monitoring  of  the  contract.  Include  a 
technical  point  of  contact  and  telephone 
number. 

(6)  Item  6.  Total  estimated  cost  of  this 
procurement.  Provide  one  figure  for  the 
total  estimated  cost  of  the  proposed 
procurement,  including  options,  if  any. 
When  options  are  involved,  show  the 
cost  for  each  option  separately  in  the 
description  (Tab  A),  as  a  breakout  from 
total  cost. 

(7)  Item  7.  Proposed  funding  by  fiscal 
year  and  Unique  Project  Number  (UPN). 
Identify  the  funding  amounts  by 
appropriation,  fiscal  year,  and  UPN,  for 
the  procurement  covered  by  the  plan. 
Where  funding  is  obtained  from  multiple 
projects,  provide  a  complete 
identification  of  each  fund  source. 

(8)  Item  8.  Full  and  open  competition. 
If  full  and  open  competition  is  provided 
for,  check  box.  If  other  than  full  and 
open  competition  is  contemplated,  check 
box. 

(9)  Item  9.  Type  of  contract.  State  the 
type  of  contract  recommended  for  the 
procurement.  Under  Tab  B,  Remarks. 
discuss  the  type  of  contract  and  the 
rationale  for  its  selection.  Where  an 
incentive-type  contract  is  proposed, 
discuss  the  type  of  incentive  provision 
considered  most  suitable  for  the 
accomplishment  of  the  procurement 
objectives. 

(10)  Item  10.  Facilities  and 
Go  vernment-fumished  property. 
Indicate,  by  checking  the  appropriate 
box,  whether  the  procurement  will 
require  the  providing  of  any  existing. 
new.  or  modified  Government  property. 
When  othei  Government  property  is  to 
be  provided,  identify  the  item(s)  and 
dollar  amount(8)  involved  The  dollar 


amount(s)  provided  in  Item  12  will  not 
be  included  in  the  dollar  amounts 
specified  under  Items  7  and  9  of  the  form 
unless  the  property  or  facilities  specified 
are  part  of  the  procurement.  If  dollar 
amounts  under  Item  12  are  included 
under  Items  7  and  9,  the  amounts  should 
be  so  annotated  under  this  item  in  Tab 
B,  Remarks. 

(11)  Item  11.  Procurement  action 
schedule.  Indicate  the  date  the 
procurement  plan  was  submitted  to 
Headquarters  for  review  and  approval. 
For  all  other  entries,  provide  only  the 
number  of  calendar  days  required  to 
complete  the  action  (beginning  at  the 
time  the  previous  action  was  completed) 
in  order  to  meet  the  program  schedule, 

(b)  Tab  B,  Remarks.— {\]  General. 
Include  any  comments  required  by  the 
above  instructions  not  covered 
elsewhere  and  any  other  information 
considered  essential  to  amplify  or 
clarify  any  item  on  the  form.  In 
addition — 

(i)  Identify  specific  deviation(8)  to  the 
Acquisition  Regulation; 

(ii)  Identify  any  special  conditions  or 
clauses  required; 

(iii)  Identify  all  separate  approvals 
required  in  support  of  the  proposed 
procurement; 

(iv)  Include  a  copy  of  any  comments 
by  Counsel  for  the  contracting  office  (or 
a  statement  that  Counsel  has  no 
objection  to  the  plan)  and  describe  the 
actions  taken  in  response  to  any  such 
comments;  and 

(v)  Discuss  considerations  given  to 
small  business,  including  minority 
business  enterprises,  participation. 

(2)  Competition.  Describe  how 
competition  will  be  sought  and 
promoted.  If  appropriate,  discuss  how 
competition  will  be  sustained  through 
the  course  of  the  acquisition.  If  full  and 
open  competition  is  not  contemplated, 
cite  the  authority  in  FAR  6.202  or  6.302; 
identify  the  source(s);  and  discuss  why 
full  and  open  competition  cannot  be 
obtained. 

18.  Subpart  1807.2  is  added  to  read  as 
follows: 

Subpart  1807.2— Planning  for  the 
Purchase  of  Supplies  In  Economic 
Quantities 

1807.204    Responslbilttlct  of  contracting 
offtcers. 

The  contracting  officer  shall  transmit 
in  writing  to  the  cognizant  inventory 
management/requirements  office  either 
the  actual  offeror  responses  or  a 
summary  of  the  salient  points  thereof. 
This  does  not  preclude  preliminary 
verbal  consultations.  The  transmittal 
should  be  made  within  five  working 


UM  I 
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days  after  the  closing  date  for  receipt  of 
offers;  however,  in  negotiated 
acquisitions,  if  a  response  indicates  a 
significant  price  variation,  it  should  be 
transmitted  immediately.  All 
transmittals  shall  request  the  recipient 
to  specify  promptly  whether  the 
acquisition  should  be  amended, 
cancelled,  or  concluded  as  is.  Although 
award  or  negotiation  need  not  be 
delayed  pending  a  reply  unless  a 
potential  for  significant  savings  is 
apparent,  such  delay  is  encouraged 
where  feasible  in  negotiated 
acquisitions  in  order  to  fully 
atxommodate  the  intent  and  purpose  of 
review  of  the  data  by  the  inventory 
management/requirements  office.  In 
sealed  bid  acquisitions,  the  policy  in 
FAR  14.404-l(a)  applies. 

19.  Subpart  1807.71  is  amended  as  set 
forth  below: 

a.  Section  1807.7102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

1807.7102    Applicability. 

(a)  The  Master  Buy  Plan  Procedure  is 
applicable  to  each  negotiated 
procurement  when  the  expected  dollar 
value  of  that  procurement  or  aggregate 
amount  of  follow-on  procurements  (see 
1807.103(b){2)),  is  expected  to  equal  or 
exceed  the  dollar  value  in  paragraph  (c) 
below,  for  the  installation  making  the 
award.  This  procedure  is  also  applicable 
to  the  following  special  procurements 
which  are  less  than  the  paragraph  [c] 
amounts: 

(1)  Procurement  of  utility  services 
when  an  area-wide  contract  is  not  used 
and  either — 

fi)  The  annual  cost  of  the  services  to 
be  procured  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expenditure,  to  exceed  $100,000;  or 

(ii)  When,  except  for  communication 
services,  a  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  exceed 
$25,000. 

(2)  Procurement  of  architect-engineer 
services  for  $1,000,000  or  more  including 
those  services  described  at  18-15.903-70. 

(3)  Procurements  which  provide 
facilities  having  a  total  acquisition  value 
exceeding  $500,000,  or  provide  real 
property  regardless  of  amount  (see 
1845.302-1). 


1807.7105    [Amandcd] 

b.  In  1807.7105(a),  after  the 
parenthetical  phrase  "(including 
supplemental  agreements)",  remove  the 
words  "and  leases". 


c.  In  1807.7106,  the  Master  Buy  Plan 
Procedure  Format,  paragraph  (7)  is 
revised  to  read  as  follows: 

1807.7106    Format  of  Master  Buy  Ptan. 


(7]  List  only  one  procurement  on  each 
page.  Sequentially  number  each 
procurement  action  page  with  a  two 
digit  "Line  Item  Number"  beginning  with 
"01"  for  each  annua!  submission  and 
continue  the  same  numbering  system  for 
amendments  to  the  annual  submission 
so  as  to  provide  a  unique,  sequential 
number  throughout  the  entire  fiscal  year 

PART  1809— CONTRACTOR 
QUALIFICATIONS 

20.  Subpart  1809.1  is  amended  by 
revising  1809.106-7001  to  read  a.s 
follows; 

1809.106-7001     General. 

Subsections  1809.106-7001  through 
1809.108-7205  establish  procedures  for 
conducting  preaward  surveys.  They 
include  preaward  surveys  conducted  b\' 
NASA,  those  conducted  by  another 
agency  for  NASA,  and  those  jointly 
conducted. 

21.  Subpart  1809.2  is  amended  by 
adding  1809.202  and  1809.206-1  and 
revising  1809.203-70(a)  to  read  as 
follows: 

1809.202    PoDcy. 

(a)  Authority  regarding  agency  head 
actions  under  FAR  9.202(a)  is  delegated 
to  the  cognizant  technical  activity  with 
approval  by  the  installation  Competition 
Advocate. 

(b)  The  approval  authority  of  FAR 
9.202(e)  is  delegated  to  the  installation 
Ck»mpetition  Advocate.  Requests  shall 
be  prepared  by  the  cognizant 
requirements  office  and  submitted  via 
the  procurement  officer. 

1809.203-70    General. 

(a)  NASA  Headquarters  Office  of 
Reliability  and  QuaUty  Assurance  (Code 
DR)  is  responsible  for  justifying, 
determining,  and  approving  NASA  s 
need  for  inclusion  and  continued  usage 
of  qualification  requirements  in 
specifications  under  the  NASA 
Microelectronics  Reliability  Program 


1809.20»-1     GerwraL 

(a)  The  emergency  determination 
authority  specified  at  FAR  9.206-1  [b)  is 
delegated  to  the  installation 
Competition  Advocate.  Requests  for 
determination  shall  be  prepared  by  the 
cognizant  requirements  office  and 
submitted  through  the  procurement 
officer. 


(b)  Requests  not  to  enforce  a 
qualification  requirement  in  a  non- 
emergency situation  shall  be  prepan'd 
by  the  cognizant  requirements  office  and 
approved  by  the  Headquaiiprs  Chief 
Engineer,  Code  D 

(c)  Under  FAR  9.206-1  (cl,  if  an  offeror 
seel<s  to  demonstrate  its  capability. 
where  applicable,  both  the  produci  and 
the  producer  must  meet  the  established 
standards. 

PART  1813— SMALL  PURCHASE  AND 
OTHER  StMPLIFIED  PURCHASE 
PROCEDURES 

1813.404    iAmertded) 

22.  In  Subpart  1813.4, 1813.404(a)  is 
revised  by  placing  a  period  after  "$300" 
and  removing  the  remainder  of  the 

sentence 

1813.7003    iAmemieiJ] 

23.  In  Subpart  1813.70.  1813.7003(a)  is 
re\  ised  by  remov  irkg  the  parenthetical 
phrase  "(or  S5f)0  under  emergency 
conditions!" 

PART  1814— SEALED  BIDDING 

1814.201-3     IRemovedl 

24  Subpart  1814.2  is  amended  by 

removing  1814  201-3. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

25.  Subpart  1815.4  is  amended  as  set 

forth  below: 

1815.406-3     [  Removed  1 

a.  Section  1815,406-3  is  removed. 

b  Section  1815.406-5  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c).  respectively.  New  paragraph 
(a)  is  added,  and  newly  redesignateri 
paragraph  (b)(9)  is  revised  to  nuni  ris 
follows; 

1815.406-5     Part  IV— RepresenUlions  and 
Instructions. 

(a)  Section  K.  Representations, 

certifications,  and  other  statements  of 
offerors  or  quoters.  See  1845.104fb). 

(b)  •  •  * 

(9)  Include  a  statempnl  that  the 
solicitation  does  not  commit  the 
Government  to  pay  any  cost  incurred  in 
the  submission  of  the  offer /quota  Don  or 
in  making  necessary  studies  or  designs 
for  the  preparation  thereof,  nor  to 
contract  for  services  or  supplies. 


1815.407-70    lAmenbedl 

c  In  1815.407-70,  "1852.214-72"  is 
revised  to  read  "1852,215-72". 

26  Subpart  1815. 5  is  amended  by 
revising  1815  507(c)  to  read  as  follows: 
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1815.507    Contracting  methods. 

fc)  See  NFS  1805.202  for  guidance  in 
complying  with  the  preaward  synopsis 
requirement  at  FAR  15.507(b)(4|. 

27.  Subpart  1815.6  is  amended  by 
revising  1815.613-70  and  in  1815.613-71. 
adding  paragraph  (a)(4J  to  read  as 
follows: 

1815.613-70    General. 

Pursuant  to  FAR  15.P13.  the  source 
selection  procedures  in  1815.613  apply  to 
all  procurements  negotiated  by  NASA. 
The  evaluation  of  proposals  received 
may  be  accomplished  in  a  number  of 
different  ways.  Evaluation  of  proposals 
received  in  response  to  an 
Announcement  of  Opportunity  will  be 
accomplished  in  accordance  with  NHB 
8030.6,  Guidelines  for  Acquisition  of 
investigations.  The  applicability  of  and 
rules  for  the  conduct  of  source  selection 
in  accordance  with  formal  source 
evaluation  board  procedures  are 
covered  at  1815.613-71.  The  policies 
prescribed  at  1815.613-71  shall  also 
apply  to  other  negotiated  procurements. 

1815.613-71     Evaluation  and  negotiation  of 
procurements  conducted  In  accordance 
with  the  Source  Evaluation  Board  Manual 
(NHB  5103.6). 

(a)'    •    • 

(4)  These  procedures  may  be  used  in 
any  other  competitively  negotiated 
procurements  where  a  Source  Selection 
Official  determines  it  is  desirable  to  do 
so. 


PART  1819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

28.  Part  1H19  is  amended  by  removing 
the  heading  for  Subpart  1819  1  Section 
1819.001,  titled  ■'Definitions''  is  added. 
Section  1819.101  is  redesignated  as 
1819.001-70  and  the  heading  is  revised 
to  read  "Additional  Definitions". 

PART  1825— FOREIGN  ACQUISITION 

1825.109    [Removed] 

1825.109-70    [Removedl 

29.  Subpart  1825  1  is  amended  by 
removing  1825.109  and  1825,109-"0. 

30.  Section  1825.604  is  amended  by 
adding  paragraph  (el  to  read  as  follows: 

1825.604    Exempted  supplies. 

»  •  •  •  • 

fe]  Item  837,00  of  Schedule  8  and  the 
Subpart  A  headnote  of  Part  3,  Schedule 
8.  provides  for  duty-free  enti7  of  articles 
launched  into  space  by  NASA,  articles 
returned  from  space  by  NASA,  including 
spare  parts  or  necessary  and  uniquely 
associated  support  equipment.  Consult 


UM  I 


14  CFR  1214.15  (NMI  8610,18.  "Space 
Transportation  System;  Duty-Free  Entry 
of  Space  Articles  ')  for  procedures  on 
obtaining  the  required  Headquarters 
certificates  for  the  dutyfree  entry  of 
these  articles. 

PART  1827— PATENTS.  DATA,  AND 
COPYRIGHTS 

31.  Subpart  1827.3  is  amended  as 
follows: 

a.  In  1827.373,  paragraphs  (a)(1)  and 
(c)(1)  are  revised,  and  paragraph  (g)  is 
added  to  read  as  follows: 

1827.373    Contract  clauses. 

(a)  *  *  * 

(1)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.227-n,  Patent 
Rights — Retention  by  the  Contractor 
(Short  Form),  in  any  contract  (and 
solicitation  therefor)  with  a  small 
business  firm  or  a  nonprofit  organization 
for  the  performance  of  experimental, 
developmental,  or  research  work  unless 
a  determination  is  made  to  use  another 
clause  pursuant  to  one  of  the  exceptions 
set  forth  in  paragraph  (c)  below.  The 
clause  shall  be  modified  as  specified  at 
1852.227-11.  Also,  see  paragraph  (f) 
below. 


(c)  *  •  • 

(1)  When  work  is  to  be  performed 
outside  the  United  States,  its 
possessions,  Puerto  Rico  by  contractors 
that  are  not  domestic  firms,  the  clause  at 
1852.227-65.  Invention  Reporting  and 
Rights — Foreign,  shall  be  used  unless 
the  contracting  officer  determines,  with 
concurrence  of  installation  Patent 
Counsel,  that  the  objectives  of  the 
contract  would  be  better  served  by  use 
of  the  clause  at  FAR  52.227-13.  Patent 
Rights — Acquisition  by  the  Government. 
For  the  purposes  of  this  subparagraph. 
the  contracting  officer  may  presume  that 
a  contractor  is  not  a  domestic  firm 
unless  it  is  known  that  the  firm  is  not 
foreign  owned,  controlled,  or  influenced. 
(See  FAR  27.304-4(a)  regarding 
subcontracts  with  U.S.  firms.] 
•        •        •        *        • 

(g)  Solicitation  provision.  The 
contracting  officer  shall  insert  the 
provision  at  1852.227-84.  Patent  Rights 
Clauses,  in  solicitations  for 
experimental,  developmental,  or 
research  work  to  be  performed  in  the 
United  States,  its  possessions,  or  Puerto 
Rico,  when  the  eventual  awardee  may 
be  a  small  business  or  nonprofit 
organization  but  it  is  not  known  at  the 
time  of  solicitation:  e,g  .  the  procurement 
IS  not  a  set-aside  and  is  not  sole  source 
to  a  large  business. 


PART  1832— CONTRACT  FINANCING 

1832.470    [Removed] 

32.  Subpart  1832.4  is  amended  by 
removing  1832.470. 

PART  1833— PROTESTS,  DISPUTES, 
AND  APPEALS 

33a.  The  heading  of  Part  1833  is 
revised  to  read  as  set  forth  above. 

33b.  Subpart  1833.2  is  amended  by 
adding  1833.211-70  to  read  as  follows: 

1 833.2 1 1  -70    Contracts  awarded  before 
Marcti  1, 1979. 

Under  contracts  awarded  before  the 
effective  date  of  the  Contract  Disputes 
Act  of  1978  (March  1, 1979),  the 
contractor  may  elect  to  proceed  either 
under  the  Act  or  under  the  Disputes 
clause  in  the  contract.  Therefore,  when 
preparing  final  decision  letters  regarding 
disputes  under  contracts  awarded 
before  March  1, 1979,  the  paragraph  in 
FAR  22.211(a)(4)(v)  should  be  revised  to 
read  as  follows: 

This  is  the  final  decision  of  the  contracting 
officer  Since  this  contract  was  awarded 
before  the  effective  date  of  the  Contract 
Disputes  Act  of  1978  (March  1,  1979),  you  may 
appeal  this  decision  by  following  the 
procedures  of  either  the — 

(a)  Disputes  clause  (dated  April  1984)  in 
52.233-1  of  the  Federal  Acquisition 
Regulation;  or 

(b)  Disputes  clause  (dated  September  1962) 
in  the  contract. 

If  you  decide  to  make  an  appeal  undpr 
Procedure  (a),  the  Disputes  clause  dated 
.^pnl  1984.  you  must  mail  or  otherw :.se 
furnish  written  notice  thereof  to  the  NASA 
Board  of  Contract  Appeals,  Code  NC,  Room 
6058.  4th  and  Maryland  Avenue  SW,, 
Washington.  DC  20546.  within  ninety  days 
from  the  date  you  receive  this  decision.  A 
copy  thereof  shall  be  furnished  to  the 
contracting  officer  from  whose  decision  the 
appeal  is  taken.  The  notice  shall  indicate  that 
an  appeal  Is  intended,  should  reference  this 
decision,  and  identify  the  contract  by 
number.  For  appeals  under  this  clause  you 
may.  solely  at  your  election,  proceed  under 
the  NASA  Board  of  Contract  Appeals'  small 
claims  procedure  (for  claims  $10,000  or  less) 
or  their  accelerated  procedure  (for  claims 
$.50,000  or  less).  In  lieu  of  appealing  to  the 
NASA  Board  of  Contract  Appeals,  you  may 
bring  an  action  directly  in  the  U.S.  Claims 
Court  within  twelve  months  of  the  date  you 
receive  this  decision. 

If  you  decide  to  make  an  appeal  under 
Procedure  (b),  the  Disputes  clause  of  this 
contract  [Disputes.  September  1962),  you 
must  mail  or  otherwise  furnish  to  the 
Contracting  Officer,  within  thirty  days  from 
the  date  you  receive  this  decision,  a  written 
appeal  or  written  notice  thereof  addressed  to 
the  Administrator  of  NASA  or  the  Board  of 
Contract  Appeals,  which  shall  indicate  that 
an  appeal  is  intended,  and  shall  reference 
this  decision  and  identify  the  contract  by 
number.  For  appeals  filed  under  this  clause 
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you  may  elect  to  proceed  under  the  NASA 
Board  of  Contract  Appeals  optional 
accelerated  procedure  (for  claims  $25,000  or 
less).  The  NASA  Board  of  Contract  Appeals 
is  the  authorized  representative  of  the 
Administrator  for  hearing  and  determining 
disputes. 

There  is  a  separate  set  of  Rules  of  the 
NASA  Board  of  Contract  Appeals  for  each  of 
the  two  procedures  described  above;  both 
sets  appear  in  Part  14,  Code  of  Federal 
Regulations,  section  1241.  The  Board  will 
mail  a  copy  of  its  Rules  to  you  if  you  timely 
file  an  appeal  from  this  decision 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

1836.203    (Amended] 

35.  Section  1836.203(a)  is  amended  by 
revising  "For  Office  Use  Only"  to  read 
"For  Official  Use  Only". 

PART  1837— SERVICE  CONTRACTING 

36,  Subpart  1837.2  is  amended  by 
revi.sing  1837.204-70(d).  by  adding 
1837.204-71,  and  by  revising  1837.205- 
71(b)  (1)  and  (4)  to  read  as  follows: 

1837.204-70    NASA  policy. 

*         «         *         *         * 

(d)  Consulting  service  tasks  assigned 
to  the  Jet  Propulsion  Laboratory  and 
amendments  to  contract  NAS  7-100 
must  be  reviewed  and  approved  by  the 
Associate  Administrator  for 
Management  Operations  (Code  N) 


1837.204-71     Public  inspection. 

(a)  NASA's  annual  Appropriations 
Act  states:  "Except  as  otherwise 
provided  under  existing  law  or  under  an 
Executive  Order  issued  pursuant  to  an 
existing  law,  the  obligation  or 
expenditure  of  any  appropriation  under 
this  Act  for  contracts  for  any  consulting 
service  shall  be  limited  to  contracts 
which  are  (1)  a  matter  of  public  record 
and  available  for  public  inspection,  and 
(2)  thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered 
into  within  twenty  four  months  prior  to 
the  date  on  which  the  list  is  made 
available  to  the  public  and  of  all 
contracts  on  which  performance  has  not 
been  completed  by  such  date.  The  list 
required  by  the  preceding  sentence  shall 
be  updated  quarterly  and  shall  include  a 
narrative  description  of  the  work  to  be 
performed  under  each  such  contract," 

(b)  In  accordance  with  paragraph  (a) 
above,  the  Office  of  Procurement  (Code 
HM)  will  be  rsponsible  for  preparing 
and  distributing  the  list  for  public 
inspection  on  a  quarterly  basis  to  NASA 
Information  Centers  pursuant  to  NMI 
1382.2  (14  CFR  Part  1206).  "Availability 
of  Agency  Records  to  Members  of  the 
Public."  Copies  of  such  lists  will  also  be 


distributed  to  NASA  installation 
procurement  offices  to  assure  an 
awareness  of  contracts  that  have  been 
highlighted  for  public  inspection. 

(c)  Public  inspection  of  consultant 
service  contracts  and  purchase  orders  at 
NASA  field  installations  in  accordance 
with  the  Appropriations  Act,  will  be 
limited  to  basic  contract  documents  and 
modifications.  Requests  for  copies  of 
contracts  or  other  data  will  be  handled 
in  accordance  with  NMI  1382.2  and 
OFPP  Policy  Letter  No.  78-3,  dated 
March  30. 1978. 

1837.20S-71     Negotiation  of  contracts. 

•  •         •         •         • 

(b)-   •   • 

(1)  The  contractor  warrants  that  the 
rates  quoted  are  not  in  excess  of  those 
charged  nongovernmental  clients  for  the 
same  services  performed  by  the  same 
individuals: 

(4)  The  contractor  agrees  that  any 
reports  regarding  organizational  matters 
[as  required  by  the  contract)  shall 
include,  when  feasible,  in  addition  to  the 
recommendations,  alternative  methods 
to  be  considered  and  the  pros  and  cons 
of  each  alternative. 

PART  1839— MANAGEMENT 
ACQUISITION  AND  USE  OF 
INFORMATION  RESOURCES 

1839.7003-2    [Amended] 

36.  In  section  1839.7003-2.  in  the 
Format,  in  paragraph  5(ii)(G).  the 
reference  to  "FIRMR  201-30.013-2}."  is 
revised  to  read  "FIRMR  201-11.002-1)." 

PART  1842— CONTRACT 
ADMINISTRATION 

1842.202-70    [Amended] 

37.  Subpart  1842.2  is  amended  by 
revising  the  last  sentence  of  1842.202- 
70(e)  to  read  "When  retained,  the 
functions  should  be  performed  in 
accordance  with  Subpart  1845.72." 

PART  1845— GOVERNMENT 
PROPERTY 

38.  Subpart  1845.1  is  amended  by 
revising  1845.106-70(c)  to  read  as 
follows: 

1845.106-70    NASA  contract  clauses. 

*  «  •         *         « 

(c)  The  contracting  officer  shall  insert 
the  clause  at  1852.245-72,  Liability  for 
Government  Property  Furnished  for 
Repair  and  Services,  in  solicitations  and 
contracts  on  a  fixed-price  basis  (except 
for  experimental,  developmental,  or 
research  work  with  educational  or 
nonprofit  institutions,  where  no  profit  to 
the  contractor  is  contemplated)  for 


repair  (modification,  rehabilitation)  or 
other  servicing  of  Government  property, 
when  such  property  is  furnished  to  a 
contractor  for  that  purpose.  If  a 
substantial  quantity  of  parts  or  mtiierial 
will  be  furnished  !o  the  contractor  or  a 
significant  amount  of  scrap  will  result 
from  the  work  to  be  performed,  or  if 
other  Government  property  will  be 
furnished  to  or  acquired  by  the 
contractor,  the  contract  will  also  contain 
the  appropriate  Government  property 
clause  (see  FAR  45.106)  and  the 
Schedule  of  the  contract  shall  provide 
that  such  property  shall  be  governed  by 
the  terms  of  that  clause  When  minor 
repairs  are  obtained  under  smali 
purchases  procedures,  the  procedures  of 
this  paragraph  will  not  apply 
Contracting  officers  shall  not  require 
additional  insurance  under  the  clause 
unless  the  circumstances  clearly 

indicate  advantages  to  the  Government. 
«        «        *        «        * 

39  Subpart  1845  3  is  amended  as 

follows: 

1845.302-70    (Amended] 

a  In  1845.302-70(8),  the  words  "NASA 
Management  Delegation  A7330.1B."  is 
revised  to  read  "NAS.A  Management 
Instruction  7330. IC 

40.  Subpart  1845.72  is  amended  by 
revising  1845  ■'205(f)(1)  to  read  as 
follows: 

1845.7205    Functional  oversight  of 

property  administration  and  plant 

clearance. 

.  •         •         •         • 

(f)    *   *   * 

(1)  Obtain  and  review  property 
control  system  survey  summaries  for  all 
contracts  for  which  property 
administration  has  been  delegated. 
Advise  Headquarters  Code  .NIE  of  any 
severe  or  continuing  problems. 


PART  1847— TRANSPORTATION 

41.  Subpart  1847.1  is  amended  by 
revising  1847  506-70(a)  and  adding 
1847.507  to  read  as  follows: 

1847.506-70    Compliance  witti  tt>e  Cargo 
Preference  Act. 

(aj  A  register  will  be  established  and 
maintained  by  the  transportation  officer 
in  each  field  installation  to  refiect 
adherence  to  the  Cargo  Preference  Act. 
The  register  shall  contain  data  related  to 
shipments  made  by  the  installation,  as 
well  as  those  made  by  .NAS.A 
contractors.  Where  there  is  no 
transportation  officer  available,  it  will 
be  maintained  by  the  procurement 
office.  Such  registers  shall  contain 
pertinent  details  of  ocean  shipments. 
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including,  bait  not  limited  to,  the  ports  of 
origin  and  destination  of  shipments, 
commodity  descriptions,  and  gross 
weight,  freight  revenue,  name  of  vessel, 
ofjerator  of  vessel,  and  date  of  loading 
Registers  shall  be  maintained  on  a 
current  basis  and  orgianized  so  that 
adherence  to  the  Cargo  Reference  Act 
can  be  ascertained  at  all  times.  Insofar 
as  practicable,  compliance  with  the  50 
percent  minimum  requirements  of  the 
Cargo  Preference  Act  shall  be 
maintained  on  a  quarter-year  basis.  Any 
deficiencies  to  maintain  such 
compliance  shall  be  corrected  by  the 
end  of  the  calendar  year 


1847.507    Contract  ciaus«s. 

The  basic  clause  at  FAR  52.247-64 
with  the  appropriate  alternate  U  or  11) 
shall  be  used. 

PART  1851— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

42.  Subpart  1851.70  is  amended  by 
revising  1851.7003[c),  1851,7004.  and 
1851.7005  to  read  as  follows: 

1851.7093    Eli9<b(e  contractors.         ' 

•  •  •  *  •  1 

(c)  Contractor  Is  on-  or  near-site  at  a 
NASA  installation. 
•        «        •        •        •  I 

1851.7004    Procedures, 

(a)  Individual  airline  tariffs  as  well  as 
airline  business  strategies  govern  the 
availability  of  the  discount  fares.  These 
rules  and  practices  will  be  interpreted 
and  applied  by  the  contractor's  source 
of  airline  tickets  when  contractors 
request  service  and  are  the  reason  for 
the  provision  in  paragraph  (g)  of  the 
clause  at  1852.251-70.  Where  airline 
tariffs  permit  use  of  discount  fares 
which  are  in  addition  to  the  GSA 
contract  fare,  such  additional  fares 
should  also  be  used. 

(b)  The  basic  procedures  for  obtaining 
GSA  City-Pairs  Contract  and  other 
government  discount  passenger  air 
transportation  rates  to  be  followed  by 
contractors  is  set  forth  in  the  clause  at 
1852.251-70.  (The  contractor's  source  of 
airline  tickets  and  Installation  Travel 
Offices  will  comply  with  guidance 
provided  by  the  Transportation 
Management  Office.) 

(c)  For  both  new  and  amended 
contracts,  the  contracting  officer  shall 
notify  the  Installation  travel  office  that 
the  clause  in  (b).  above,  has  been  used 
and  furnish  contractor  name,  contract 
number,  and  period  of  performance. 

1851.7005    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.251-70,  Contractor 


Employee  Air  Transportation,  in 
solicitations  and  contracts  with 
contractors  determined  eligible  in 
accordance  with  1851  7003.  The  clause 
i.Tiplements  the  following  special 
conditions,  based  on  N.^SA-Air 
Transport  Association  agreements, 
which  must  be  observed  in  authorizing  a 
contractor  to  use  reduced  GS.\- 
negotiated  passenger  airfares: 

I  a)  Service  must  be  ordered  on  SF 
1189,  U.S.  Government  Transportation 
Request  fGTR). 

(b|  Tickets  may  be  obtained  only  for 
bona -fide  contractor  employees,  e.g..  the 
procedures  cannot  be  used  to  obtain 
tickets  for  Government  employees 

(c)  Air  carriers  are  not  obligated  to 
make  city-pairs  contract  fares  or  other 
Government  discount  fares  available  to 
NASA  contractors  (see  1851  7004). 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

43.  Subpart  1852.2  is  amended  as 
follows: 

1852.214-70,  1852.215-73,  and  1852.225-70 
[Removed] 

a.  Sections  1852.214-70. 1852.215-73, 

and  1852.22,5-70  are  removed. 

b.  Sections  1852.227-84,  and  1852.227- 
85  are  added  to  read  as  follows: 

1852.227-84     Patent  Rights  Clauses. 

The  contracting  officer  shall  insert  the 
following  provision  as  prescribed  in 
1827.373(g): 

Patent  Rights  Clauses  (April  ISSe) 

T'ms  solicitation  contains  the  patent  rights 
clauses  of  FAR  52.227-11  (as  modified  by  the 
NFS),  NFS  1S52.227-70,  and  NFS  1852,227-73. 
if  the  contract  resulting  from  'his  solicitation 
is  awarded  to  a  small  business  or  nonprofit 
organization,  the  clause  at  NFS  ia52.227-70 
shall  not  apply.  If  the  award  is  to  other  than  a 
small  business  or  nonprofit  organization,  the 
clauses  at  FAR  52.227-11  and  NFS  1352.227- 
73  shall  not  apply. 

(End  of  Provision) 

1852.227-85     Invention  Reporting  and 

Rights — Foreign. 

As  prescribed  in  1827.373(c)(1),  insert 

the  following  clause: 

Invention  Reporting  and  Rights — Foreign 
(April  1986) 

(a)  As  used  in  this  clause,  the  term 
"invention"  means  any  invention,  discovery 
or  improvement,  and  "made"  means  the 
conception  or  first  actual  demonstration  that 
the  invention  is  useful  and  operable 

(b)  The  Contractor  shall  report  promptly  to 
the  Contracting  Officer  each  invention  made 
in  the  performance  of  work  under  this 
contract  The  report  of  each  such  invention 
shall: 

(1)  Identify  the  inventor(s)  by  full  name; 
and 


(2)  Include  such  full  and  complete  technical 
information  concerning  the  invention  as  is 
necessary  to  enable  an  understanding  of  the 
nature  and  operation  thereof 

(c)  The  Contractor  hereby  grants  to  the 
Government  of  the  United  States  of  America 
as  represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  the  full  right,  title  and  interest 
in  and  to  each  such  invention  throughout  the 
world,  except  for  the  State  in  which  this 
contract  is  to  be  performed.  As  to  such  State. 
Contractor  hereby  grants  to  the  Government 
of  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
•Administration  only  an  irrevocable, 
nontransferable,  nonexclusive,  royalty-free 
license  to  practice  each  such  invention  by  or 
on  behalf  of  the  United  States  of  America  or 
any  foreign  government  pursuant  to  any 
treaty  or  agreement  with  the  United  States  of 
.■\merica  or  any  foreign  government  pursuant 
to  any  treaty  or  agreement  with  the  United 
States  of  America,  provided  that  Contractor 
within  a  reasonable  time  files  a  patent 
application  in  that  State  for  each  such 
invention.  Where  Contractor  does  not  elect  to 
file  such  patent  application  for  any  such 
invention  in  that  State,  full  right,  title  and 
interest  in  and  to  such  invention  in  that  State 
shall  reside  in  the  Government  of  the  United 
States  of  America  as  represented  by  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

(d)  The  Contractor  agrees  to  execute  or  to 
secure  the  execution  of  such  legal 
instruments  as  may  be  necessary  to  confirm 
and  protect  the  rights  granted  by  paragraph 
(c)  above,  including  papers  incident  to  the 
filing  and  prosecution  of  patent  applications. 

(e)  Upon  completion  of  the  contract  work. 
and  prior  to  final  payment.  Contractor  shall 
submit  to  the  Contracting  Officer  a  final 
report  listing  all  inventions  reportable  under 
this     intract  or  certifying  that  no  such 
inventions  have  been  made, 

(f)  In  each  subcontract,  the  Contractor 
awards  under  this  contract  where  the 
performance  of  research,  experimental 
design,  engineering,  or  developmental  work  is 
contemplated,  the  Contractor  shall  include 
this  clause  and  the  name  and  address  of  the 
Contracting  Officer.  (End  of  Clause) 

c.  Section  1852.251-70  is  revised  to 
read  as  follows: 

1852.251-70    Contractor  Employee  Air 
Transportation. 

As  prescribed  at  1851.7005,  insert  the 
following  clause: 

Contractor  Employee  Air  Transportation 
(December  1986) 

(a)  To  the  maximum  extent  practicable 
consistent  with  travel  requirements,  the 
Contractor  shall  use  the  reduced  air 
transportation  rates  and  services  provided 
through  available  Government-discount 
airfares  for  bonafide  employees'  travel  that  is 
otherwise  reimbursable  as  a  direct  cost 
pursuant  to  this  contract. 

(b|  Upon  initial  receipt  of  this  contract  or 
amendment,  the  Contractor  shall  notify  the 
travel  office  of  the  issuing  installation  of  the 
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name  and  title  of  the  Contractor  employee 
responsible  for  authorizing  each  individual 
airline  ticket  purchase  and  provide  a  copy  of 
the  Contractor's  document  by  which  such 
authorization  is  made.  At  a  minimum,  this 
document  shall  require  thai  ticket  purchases 
be  supported  with  the  name  and  position  of 
the  traveler,  the  purpose  of  the  travel,  the 
itinerary  (places  and  dates),  and  the  dated 
signature  and  position  of  the  authorizing 
official.  Revised  notifications  shall  be  made 
to  accommodate  changed  responsibilities, 

(cj  The  Contractor  will  acknowledge 
receipt  of  Standard  Form  1169,  Government 
Transportation  Request  (GTR)  by  signing  the 
Transmittal  document  (NASA  Form  1622)  and 
returning  it  to  the  issuing  travel  office. 

(d)  The  Contractor  shall  order  Government- 
discount  airfare  services  only  through 
issuance  of  a  GTR.  The  authorized  Contractor 
official  shall  obtain  the  installation  travel 
officer's  signature  on  the  requisite  number  of 
GTR's  for  each  ordering  period.  However,  a 
maximum  of  one  GTR  per  applicable  contract 
per  billing  period  shall  be  provided  to  the 
source  of  airline  tickets. 

(e)  All  tickets  purchased  at  Government 
discount  rates  will  be  obtained  with  the  GTR 
and  each  ticket  shall  have  at  least  one  flight 
coupon  at  Government  discount  rates, 

(f)  The  Contractor  shall  account  for  each 
issued  GTR,  safeguard  GTR's  against 
unauthorized  use,  and  return  unused  GTR's  to 
the  issuing  NASA  office  upon  completion  of 
the  contract.  The  installation  travel  office  and 
the  source  of  airline  tickets  shall  be  promptly 
notified  of  lost  or  stolen  GTR's,  The 
contractor  shall  establish  procedures  with  its 
source  of  airline  tickets  to  obtain  refunds  for 
tickets  ordered  and  issued,  but  not  used. 

(g)  Nothing  in  this  clause  shall  authorize 
obtaining  transportation  or  services  which 
are  not  otherwise  reimbursable  as  direct 
costs  under  this  contract,  or  for  use  by 
Government  employees.  Nothing  in  this 
clause  requires  air  carriers  to  make  available 
to  the  Contractor  city-pair  contract  fares  or 
other  Government  discount  fares.  (End  of 
clause) 

PART  1853— FORMS 

44.  Subpart  1853.2  is  amended  by 
revising  1853.207(b)  and  1853.251  to  read 
as  follows: 


1853.207 
1452). 


Acquisition  planning  (NPa  1451, 


(b)  NASA  Form  1452.  Signature  Page 
(Installation).  NF  1452,  prescribed  at 
1806.304(a)  and  1807.170-l(a),  shall  be 
used  in  obtaining  installation-level 
signatures  required  by  1806,304  and 
1807,103, 

1853.251    Contractor  Employe*  Air 
Transportation  (SPs  1169,  NF  1622). 

The  following  forms,  prescribed  at 
1851,7005,  shall  be  used  in  conjunction 
with  employee  air  transportation  under 
specified  contracts: 

(a)  Standard  Form  1169.  U.S. 
Government  Transportation  Request. 


Form  1169  shall  be  used  by  contractors 
to  obtain  tickets, 

(b)  NASA  Form  1622.  Transmittal  ana 
Acxciowledgement  of  Government 
Transportation  Requests.  Form  1622 
shall  be  used  in  transmitting  the  NASA 
Forms  1169  to  contractors. 
IFR  Doc.  86-17479  Filed  8-1-86;  845  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Doci<et  No.  60477-6077! 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustments 
and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  a  reduction  of  the 
bag  limit  in  the  recreational  fishery  from 
Cape  Falcon  to  Cape  Blanco,  Oregon. 
Previous  action  has  been  taken  to  close 
the  fishery  on  Sunday  and  Monday  of 
each  week.  This  action  is  necessary  to 
slow  the  harvest  of  coho  salmon  and 
increase  the  likelihood  that  the  fishery 
will  extend  through  Labor  Day,  If  is 
intended  to  allow  a  maximum  length  of 
season  for  the  recreational  fisliery 
established  by  the  1986  ocean  salmon 
fishing  regulations, 

EFFECTIVE  DATE:  The  reduced  bag  limit 
for  the  recreational  fishery  from  Cape 
Falcon  to  Cape  Blanco,  Oregon,  is 
effective  at  2400  hours  Pacific  Daylight 
Time  on  July  28, 1988.  Comments  on  this 
notice  will  be  received  until  August  11, 
1986, 

ADDRESS:  Comments  may  be  mailed  to 
Holland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS,  BIN  C15700. 
7600  Sand  Point  Way,  NE.,  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
RoUand  A.  Schmitten  (Regional 
Director),  206-528-6150. 

SUPPLEMENTARY  INFORMATION:  The 

ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  a  framework  fishery  management 
plan  (50  CFR  Part  661),  The  framework 
regulations  were  modified  by  an 
emergency  rule  (51  FR  18451,  May  20, 


1986)  which,  among  other  things 
established  inseason  management 
provisions  for  the  198fi  season 

The  emergency  rule  authonzes 
inseason  ad)ustment8  to  management 
measures  if  the  ad]ustmenls  are 
consistent  with  fishpr\-  regimes 
established  by  the  U.S. -Canada  Pacific 
Salmon  Commission,  ocean  escapement 
goals,  conservation  of  the  salmon 
resource,  any  adjudicated  Indian  fishing 
rights,  and  the  ocean  allocation  schemes 
in  the  framework  amendment.  In 
addition,  all  inseason  adiustments  must 
be  based  on  consideration  of  the 
following  factors:  predicted  sizes  of 
salmon  runs,  harvest  quotas  and 
hooking  mortality  limits  for  the  area  and 
total  allowable  impact  lim.itatK.ns  if 
applicable:  amount  of  recreational. 
commercial  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date:  amount 
of  recreational,  commercial,  and  treaty 
Indian  fishing  effort  in  the  area  to  date; 
estimated  average  daily  catch  per 
fisherman;  predicted  fishing  effort  for 
the  area  to  the  end  of  the  scheduled 
season:  and  other  factors  as  appropriate. 

The  all-species  recreational  fishery 
from  Cape  Falcon  to  Cape  Blanco, 
Oregon,  opened  on  May  24,  1986  with  a 
harvest  quota  of  189.000  coho  south  of 
Cape  Falcon.  TTie  fishery  was  closed  on 
Sunday  and  Monday  of  each  week 
beginning  July  27,  1986  (51  FR  26900 
citation).  Projected  landings  south  f.f 
Cape  Falcon  totaled  144,000  coho 
through  July  26,  1986.  At  current  fishing 
rates  the  recreational  fishen.'  would 
harvest  its  coho  quota  and  close  before 
the  Labor  Day  weekend.  This  two-day- 
per-week  closure  will  not  curtail  the 
progress  of  the  fishery  sufficiently  to 
allow  the  fishery  to  continue  through  the 
Labor  Day  weekend. 

The  Regional  Director  consulted  with 
the  Director  of  the  Oregon  Department 
of  Fish  and  Wildlife  (ODFW)  and  the 
Chairman  of  the  Pacific  Fishery 
Management  Council  regarding  a 
reduction  in  the  bag  limit  from  6  salmon 
to  2  salmon  in  any  7  consecutive  d^s. 
TTie  ODFW  Director  confirmed  that 
Oregon  would  manage  the  ocean 
recreational  fisheries  in  state  waters 
adjacent  to  this  area  of  the  fishery 
conservation  zone  in  accordance  with  a 
revised  bag  limit. 

After  consideration  of  the  factors 
listed  above,  the  Secretary  determined 
that  a  reduction  in  bag  limit  is  consistent 
with  criteria  in  the  emergency  rule,  and 
therefore  issues  this  notice  to  reduce  the 
bag  limit  to  2  salmon  in  any  7 
consecutive  days  in  the  recreational 
fishery  from  Cape  Falcon  to  Cape 
Blanco,  Oregon,  until  modified  or 
rescinded. 
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This  notice  does  not  apply  to  other 
salmon  Pisheries  which  may  be 
operating  in  other  areas  nor  to  other 
fisheries  in  the  same  area. 

Other  matters 

This  notice  is  authorizsd  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing,  Indians 

Dated,  )uly  29.  1986, 
James  E.  Douglas,  jr.. 

Acting  Deputy  Assistant  Administtnlor  for 
Fisheries.  National  Marine  Fisheries  Service. 
!FR  Doc  86-17435  Filed  7-3f>-86:  10:56  ami 
atUJNQ  CODE  351»-22-M 


50  CFR  Part  674 

[  Docket  No.  S0694-5094 1 

High  Seas  Salmon  Fishery  Off  Aiasita 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnOM:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  closes  one  area  of  the 
fishery  conservation  zone  (FCZ)  to 
commercial  salmon  fishing  off  Southeast 
Alaska.  This  action  is  necessary  to 
protect  coho  salmon  returning  to  the 
northern  inside  waters  of  Southeast 
Alaska  and  some  rivers  coming  out  of 
Canada.  The  intent  of  this  action  is  to 
ensure  that  adequate  numbers  of  coho 
salmon  return  to  their  spawning 
grounds.  This  action  complements 
similar  actions  on  the  commercial  troll 
salmon  fishery  in  waters  managed  by 
the  State  of  Alaska, 

DATE:  This  notice  is  effective  at  0001 
hours  Alaska  Daylight  Time  (ADT]  July 
30, 1988,  and  will  expire  at  2400  hours 
ADT  on  September  20, 1986.  unless 
modified  by  a  later  notice.  Public 
comments  are  invited  until  August  29, 
1966.   . 

AOOflESS:  Send  comments  to  Robert  W 
McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  Alaska  99802.  During 
the  30-day  public  comment  period,  the 
data  upon  which  this  notice  is  based 
will  be  available  for  public  inspection 
during  the  hours  of  0800  to  1630  (ADT) 
Monday  through  Friday  at  the  NMFS 
Regional  Office.  Room  453.  Federal 
Building.  709  West  Ninth  Street,  Juneau, 
Alaska. 

FOR  FURTHER  INFORMATtON  COKTACT: 

Aven  M.  Andersen  (Fishery 
Management  Biologist.  NMFSJ.  907-586- 
7228. 


SUPPt-EMENTARV  (NFORMATXMt:  ThJS 

notice  implements  a  provision  of  the 
regulations  implementing  the  Pacific 
Salmon  Treaty  and  the  Fishery 
Management  Plan  for  the  High  Seas 
Salmon  Fishery  off  the  coast  of  Alaska 
fFMP)  The  FMP  was  developed  and 
amended  by  the  North  Pacific  Fishery 
Management  Council  The  regulations 
(50  CFR  Part  674)  govern  the  salmon 
fisheries  in  the  FCZ  off  the  coast  of 
Alaska  east  of  175°  East  longitude.  They 
were  issued  under  section  7fa)  of  Pub,  L 
99-5,  the  Pacific  Salmon  Treaty  Act  of 
1985  (16  U.S.C  3631  el  seq.)  and  under 
section  305  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  (16  L'SC.  1801  et  seq.]. 

Section  674.23  of  the  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  fishing  areas  by 
publishing  a  notice  in  the  Federal 
Register.  Any  such  modification  must  be 
based  on  a  determination  by  the 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director),  that  (a]  the 
condition  of  any  salmon  species  is 

substantially  different  from  the 
condition  anticipated  in  the  FMP",  and 
fb)  this  difference  requires  a 
modification  of  the  fishing  limes  and 
areas  to  conserve  adequately  any 
salmon  species.  The  regulations  specify 
the  factors  the  Regional  Director  may 
consider.  The  regulations  also  specify 
that  the  Secretary  must  consult  with  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G)  before  he  modifies  the 
regulations. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  behalf  of 
the  Secretary)  has  consulted  with 
.-\DF8tG.  .Also,  he  has  reviewed  the 
information  on  the  1986  salmon  fishery 
to  date,  has  determined  that  some  coho 
salmon  stocks  in  1986  are  substantially 
di.fferent  from  the  condition  anticipated 
\n  the  FMP,  and  has  determined  that  this 
difference  in  stock  condition  requires 
that  an  area  of  the  FCZ  be  closed  to 
commercial  salmon  trolling  as  of  0001 
hours  ADT  on  July  30, 1986. 

fnform.ation  available  at  this  time 
indicates  that  coho  abundance  is 
extremely  depressed  in  the  northern 
inside  waters  of  Southeast  Alaska.  The 
.■\laska  Department  of  Fish  and  Game 
has  been  monitoring  the  troll  fisheries  in 
Icy  Strait  and  upper  Chatham  Strait,  the 
salmon  gillnet  fishery  in  the  Taku  River- 
Snettisham  area,  and  the  sport  fishery  in 
the  [uneau  area.  These  fisheries  serve  as 
indicators  of  the  abundance  of  coho 
salmon  moving  to  the  northern  inside 
fishing  areas  and  spawning  grounds. 
The  present  information  on  the  harvests 
and  catch-per-unit-of-effort  in  these 
fisheries  indicate  that  senous 


conservation  problems  (particularly, 
inadequate  spawning  escapementj  could 
occur  if  coho  abundance  in  these 
northern  inside  waters  does  not 
increase.  For  example,  for  the  Taku- 
Snettisham  drift  gillnet  fishery,  the 
cumulative  coho  catch  as  of  July  20  is 
less  than  4,000  coho  and  the  daily  catch 
rate  has  shown  no  significant  increase, 
whereas  normally  the  cumulative  catch 
would  be  about  20,000  and  the  catch 
rate  would  be  increasing  rapidly. 

In  sharp  contrast  to  these  northern 
inside  fisheries,  information  horn  the 
commercial  troll  fishery  in  offshore 
wafers,  and  from  the  gillnet  and  sport 
fisheries  in  the  southern  parts  of 
Southeast  Alaska  indicate  relatively 
strong  runs  of  coho  in  those  areas.  The 
trollers  in  the  offshore  area  north  of 
Sitka  are  catching  an  average  of  about 
80  coho  per  boat  per  day.  The  overall 
troll  catch  to  date  is  considerably  above 
the  catch  to  date  for  both  the  1985 
season  and  the  1981-1965  average;  coho 
catches  by  the  gillnet  fisheries  in  the 
southern  areas  are  average  or  above 
average;  and  the  coho  catch  per  sport 
fisherman  per  hour  at  Ketchikan  is 
considerably  above  that  of  1985. 

At  this  time,  then,  it  appears  that  only 
those  coho  stocks  migrating  through  Icy 
Straits  to  the  northern  inside  areas 
appear  to  be  weak.  These  stocks 
normally  pass  through  the  ocean  area 
north  of  Cross  Sound  now  being  fished 
heavily  by  the  trollers.  Thus,  the  troll 
fishery  in  that  area  needs  to  be  stopped 
until  the  picture  becomes  clearer. 

Accordingly,  the  Regional  Director 
has  decided  to  close  pari  of  the  FCZ 
north  of  Cape  Cross.  He  is  taking  this 
action  in  conjunction  with  similar 
actions  being  taken  by  the  ADF&G  for 
waters  under  its  jurisdiction. 
Specifically,  he  is  closing  the  entire  FCZ 
north  of  a  line  extending  seaward  due 
west  (270'  true)  from  Cape  Cross 
(57°55.5'  N.  lat.,  136'34.5'  W.  long.)  to  a 
line  extending  seaward  on  a  course  of 
231*  true  from  a  point  on  the  beach 
about  9  nautical  miles  northwest  of 
Cape  Fairweather  located  at  (58°56.8'  N. 
lat.,  138"02.7'  W.  long.;  about  where 
Loran  C  line  7960-Y-29700  intersects  the 
coast). 

ADF&G  is  closing  the  State  coastal 
waters  inside  this  area  of  the  FCZ.  but  is 
leaving  waters  of  North  Inian  Pass,  Icy 
Strait,  and  Lisianski  Inlet  open  to  fishing 
to  help  in  monitoring  the  passage  of 
coho  through  those  areas. 

The  Regional  Director  and  ADF&G 
have  closed  the  above  areas  because  the 
closures  should  give  considerable 
protection  to  southward  migrating  coho 
that  will  enter  Icy  Strait  through  Cross 
Sound,  but  will  interfere  little  with  the 
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fisheries  harvesting  coho  destined  for 
outside  spawning  areas  north  of  Cape 
Fairweather  or  those  harvesting  coho 
destined  for  southerly  and  central  areas. 

Section  674.23(bK3)  requires  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  this  notice,  which  does  not 
provide  an  opportunity  for  the  public  to 
comment  before  its  effective  date.  The 
aggregated  data  upon  which  this  closure 
is  based  is  available  for  public 
inspection  at  the  address  given  above. 
The  Secretary  wiD  consider  all  public 
comments  received,  and  will  publish  a 
notice  in  the  Federal  Register  either 
conrirming  this  action's  continued  effect, 
modifying  it,  or  rescinding  it.  unless  the 


action  has  already  expired  or  been 
rescinded. 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 
procedures  customarily  used  by  ADF*tG 
as  prescribed  under  §  674.23(b)(2) 

Classification 

This  action  is  exempt  from  sections  4 
through  8  of  the  Administrative 
Procedure  Act,  the  Regulatory  Flexibility 
Act,  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  Tjai 
of  Pub.  L  99-5,  it  involves  a  foreign 
affairs  function.  It  contams  no 


requirement  for  collecting  information 

for  purposes  of  the  Papervvurk 
Reduction  ,'\ct 

List  of  Subjects  m  50  CFR  Pari  6''4 

Fisheries,  Fishing.  Interr.a'j.ir,.-,. 
"rsanizations,  Reporting  and 

r  e  ( :  o  rd  k  e  p  p  i  n^  rpq  u  i  r  e  m  e  r^ '  ;- 

Authority:  16  V  S  C  M'.r, 
:Hi'i  p-  sr..: 

D„:t'd   JaU  29  1  ^TO 
lames  E  Douglas,  (r, 

-•k  lirif^  Deputy  Amt-iur,',  .4, 

PR  Dot,  .Hf>-'i'"4:'w  }'■', 
Biixma  coot  jsio- a-« 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  m  the  rule 
making  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  447 

[DocfcetNo.  3515S] 

Popcorn  Crop  Insurance  Regulations 

aqency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
revise  and  reissue  the  Popcorn  Crop 
Insurance  Regulations  (7  CFR  Part  447). 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
ruJe  is  to;  (1)  Change  the  method  of 
calculating  the  insured's  share  of  an 
indemnity  on  crops  transferred  before 
harvest;  (2)  Increase  the  amount  of 
acreage  which  must  be  replanted  to 
obtain  replanting  plants;  (3)  Shorten  the 
length  of  time  an  insured  has  to  give 
notice  when  claiming  an  indemnity;  and 
(4)  Establish  a  standard  shelling  factor 
for  use  when  a  shelling  factor  cannot  be 
determined.  The  authority  for  the 
promulgation  of  this  rule  is  contained  m 
the  Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  3, 
1986,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096. 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 


currency,  clarity  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  June 
1.  1991. 

E.  Ray  Fosse,  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
Si 00  million  or  more:  (b)  Major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
.Act;  therefore,  no  Regulatory  Flexibility 
.Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450 

This  program  is  not  subiect  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  |une  24.  1983, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
popcorn  policy  are; 

1.  Section  2.c. — Add  a  clause  to 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

2.  Section  5.c. — Remove  the  provision 
for  rate  adiustment  and  transfer  of 
pxpenencp  Since  the  crop  program  was 
implemented  m  1984,  this  provision  is 
not  applicable  because  no  experience 
would  have  accumulated  through  the 
1983  crop  year  as  specified  in  the  policy. 


3.  Section  8.a.(l)(a>— Increase  from  10 
acres  or  10  percent  to  20  acres  or  20 
percent  the  acreage  replanted  to  qualify 
for  a  replant  payment  and  apply  a 
specific  time  frame  for  determining  the 
replant  for  the  imit.  These  changes  will 
reduce  the  number  of  inspections  by 
eliminating  insignificantly  small  replant 
payments  and  paperwork. 

Section  8.a.(4)--Shorten  from  30  to  10 
days  the  time  an  insured  has  to  give 
notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  FCIC  to 
determine  indemnities  more  efficiently 
and  quickly. 

4.  Section  9.e,(3)— Establish  at  80%  the 
standard  shelling  factor  for  use  when  a 
shelling  factor  cannot  be  determined. 
This  will  allow  any  ear  production  for 
which  we  cannot  determine  a  shelling 
factor  to  be  considered  to  have  an  80 
percent  shelling  factor. 

FCIC  is  soliciting  public  comments  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  447 

Crop  insurance;  Popcorn. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C,  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the 
Popcorn  Insurance  Regulations  (7  CFR 
Part  447).  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  447— POPCORN  CROP 
INSURANCE  REGULATIONS 

Subpart — Regulations  for  the  1987  and 
Succeeding  Crop  Years 

Sec 

447.1  Availability  of  popcorn  crop 
insurance. 

447.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

447.3  0MB  control  numbers. 
4474    Creditors 

447.5  Good  faith  reliance  on 
misrepresentation. 

447.6  The  contract. 
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Sec 

447.7    The  application  and  policy. 

Auftority:  Sec*.  506.  516,  Pub.  L.  75-430,  52 
StaL  73,  77,  as  amended  (7  U.S.C.  1506. 1516) 

§  447.1    Availability  of  popcorn  corp 
Inswance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  popcorn  in 
counties  within  the  Hmits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  447  J    Prelmuin  rataa,  productton 
guarantees,  coverage  levels,  and  prices  at 
wtiich  Indemnities  sliali  lie  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
popcorn  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§  447.3    one  control  numlwrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

§447.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transferor 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  euiy  benefit 
under  the  contract. 

§  447.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  popcorn  insurance  contract, 
whenever  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Cor;K>ration  for 
additional  premiums;  or  [Z]  Has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  The 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 


than  $100,000.0a  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice:  (2)  Said  insured  rehed 
thereon  in  good  faith;  and  (3)  To  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§  447.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptEinoe  by  the 
CorporaticMi  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  popcorn  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§  447.7    The  application  snd  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  popcorn  crop  as 
landlord,  ownei^operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  TTie  application  shall  be 
submitetn  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  m 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Conxiration  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  vdth  the  provisions 
governing  changes  in  the  contract 
contained  in  previous  policies  and 
regulations  issued  by  FCIC  a  contract  in 
the  form  provided  for  in  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
popcorn  contract  issued  under  such 


prior  regulations,  without  the  filing  of  a 
new  application. 

[d]  The  application  for  the  198"  and 
succeeding  crop  years  in  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Popcorn 
Insurance  Policy  for  the  1987  and 
succeeding  crop  years  are  as  follows: 

EJEPARTMENT  OF  AGRiaJLTl'RE 

Federal  Crop  Inwrance  Corporation 

Popcorn — Crop  JnsurciriL-e  Pu.'iry 

(This  IS  a  continuous  contract  R<ter  lo 
Section  15.) 

AGREEMENT  TO  INSURE  We  will 
provide  tiie  insurance  de»cnbed  m  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provision 

Throughout  this  policy,  "you'  ami  "vour" 
refer  to  the  insured  shown  on  the  a  j  >-[>te<j 
Aplication  and  "we.'  "us,'  and  "our"  refer  lo 
the  Federal  Crop  Insurance  Corporation 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  pro\  ided  is  againal 
unavoidable  loss  of  production  resultiqg  from 
the  following  causes  o<:curnrt^  uilhin  the 
insurance  period 

(1)  Adverse  weather  conOitioiM: 

(2)  Fire: 

(3)  Insects' 

(4)  Plant  disease. 
15)  Wildife: 

(6)  Earthquake: 

(7)  Volcanic  eruption,  or 

(8)  If  applicable,  failure  of  Ihe  irn«.iUi>n 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting 
unless  those  causes  are  excepted,  excludert 
or  limited  by  the  actuarial  table  or  sutisect.on 
9.e.f7), 

b  We  will  not  insure  against  an>  loss  of 
production  due  to 

(11  The  neglect,  mismanagement   or 
wrongdoing  by  you.  any  member  of  \<iur 
household,  your  tenants,  or  employees 

(2)  The  failure  to  follow  recognized  good 
popcorn  farming  practices  or  Ihe  grower 
provisions  of  the  fKjpcom  contract 

(3)  The  impoundment  of  water  b>  ar^v 
governmental,  public,  or  pnvate  darr,  or 
reservoir  project 

(4)  Damage  resulting  from  frost  or  freeze 
after  the  date  designated  by  the  ai  tuanal 
table: 

|5|  The  failure  or  breakdown  of  iinpalion 
equipment  or  facilties: 

(6)  The  failure  to  follow  recognizpd  sood 
popcorn  irrigation  practices:  or 

(7)  Any  cause  not  specified  in  suhsci  uon 
\  a  as  an  insured  loss 

2  Crop,  acreage,  and  share  insured 
a  The  crop  insured  will  be  popcorn  whicli 
18  planted  for  harvest  grown  on  insured 
acreage,  and  for  which  a  gusrsntee  and 
ppemiam  rale  are  set  by  the  actuarial  table. 
b  The  acreage  insured  for  each  crop  year 
vvill  be  popcorn  planted  on  insurable  acreage 
as  destgnated  by  the  ac'uanal  table  and  in 
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which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  popcorn  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss:  or 

(2|  The  beginning  of  harvest 

d.  We  do  not  insure  any  acreage: 

(1)  Of  popcorn  not  grown  under  a  contract 
executed  with  a  processor  or  excluded  from 
the  processor  contract  for  or  during,  the  crop 
year  {The  contract  must  be  executed  and 
effective  before  you  report  your  acreage.): 

|2)  Which  is  destroyed,  it  is  practical  to 
replant  to  popcorn,  and  such  acreage  is  not 
replanted, 

(3)  If  the  farming  practices  earned  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established. 

(4)  Which  IS  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonimgdted  by  reporting  it  as  insurable 
under  section  3: 

(5)  Initially  planted  after  the  final  planting 
date  set  by  the  actuarial  table  unless  you 
agree,  in  writing,  on  our  form  to  coverage 
reduction: 

(6)  Of  volunteer  popcorn: 

(7]  Planted  to  a  type  or  variety  of  popcorn 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8)  Planted  with  a  crop  other  than  popcorn; 
or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  plantedior 
expenmental  purposes 

e  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  at  the  time  of  planting  to 
carry  out  a  good  popcorn  imga'ion  practice. 

f.  We  may  limit  the  insured  acredge  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  t.he  limit 
prior  to  planting 

g.  An  instrument  in  the  form  of  a    lease" 
under  which  you  retain  possession  of  the 
land  on  which  the  popcorn  is  grown  and 
which  provides  for  delivery  of  the  popcorn 
under  certain  conditions  and  at  a  stipulated 
price  will,  for  the  purpose  of  this  contract,  be 
'reatred  as  a  contract  under  which  you  have 
the  share  in  the  popcorn. 

3.  Report  of  acreage  sha-e  and  practice. 
You  must  report  on  our  form: 
a  Ail  the  acreage  of  popcorn  planted  in  the 
county  in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  IS  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  popcorn  planted 
in  the  county  This  report  must  be 
submmitfed  annually  on  or  before  the 
reporting  date  established  by  the  actuarial 
table.  All  indemnities  may  be  determined  on 
the  basis  of  information  you  submit  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 


report  submitted  by  you  m^y  be  revised  only 
upon  our  approval, 

4  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year, 

d.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  acturariai  table   If 
you  do  not  provide  the  required  production 
report  we  will  assign  a  yield  for  the  crop  year 
for  which  the  report  is  not  furnished.  The 
production  report  or  assigned  yield  will  be 
used  to  compute  your  production  history  for 
the  purpose  of  determining  your  guarantee  for 
the  subsequent  crop  year  The  yield  assigned 
by  us  will  not  be  more  than  75^?.  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year  If  you 
have  filed  a  claim  for  the  previous  crop  year. 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vs%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies 

7.  Insurance  period. 

Insurance  attaches  when  the  popcorn  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  popcorn; 

b.  Harvest: 

c.  Final  adjustment  of  a  loss:  or 

d.  December  10  of  the  calendar  year  in 
which  the  popcorn  is  normally  harvested, 

8.  Notice  of  damage  or  loss 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
popcorn  damaged  due  to  any  insured  cause 
(see  subsection  9.f,); 

(b)  During  the  period  before  harvest,  the 
popcorn  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  it  or  harvest  any 
part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use:  or 

(dl  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

12)  Insured  acreage  may  not  be  put  to 
another  use  until  we  have  appraised  the 


popcorn  and  given  written  consent.  We  will 
not  consent  to  another  use  until  it  is  too  late 
to  replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(3)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit, 

(4)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given.  A  representative 
sample  of  the  unharvested  popcorn  (at  least 
10  feet  wide  and  the  entire  length  of  the  field) 
must  remain  unharvested  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  desfniction  of  the  popcorn  on  the 
unit: 

(b)  Harvest  of  the  unit;  or 

(c)  December  10  of  the  crop  year. 

b  You  may  not  destroy  or  replant  any  of 
the  popcorn  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  popcorn  which 
is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9  Claim  for  indemnity. 

a  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  popcorn  on  the 
unit: 

(21  Harvest  of  the  unit:  or 

(3)  December  10  of  the  crop  year. 

b  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  the 
popcorn  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1|  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2]  Subtracting  therefrom  the  total 
production  of  popcorn  to  be  counted  (see 
§  9.e.): 

(3)  Multiplying  the  remainder  by  the  pnce 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  detennined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  popcorn  production: 
(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
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percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  15.0  percent;  or 

(b)  Which,  due  to  insurable  causes,  is  not 
of  merchantable  popcorn  quality  and  is 
rejected  by  the  processor,  will  be  adjusted 
by: 

(i)  Dividing  the  value  per  pound  of  the 
damaged  popcorn  by  the  contract  price  per 
pound  for  undamaged  popcorn;  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  popcorn. 

(2)  Any  production  from  yellow  or  white 
dent  corn  will  be  counted  as  popcorn  on  a 
weight  basis. 

(3)  Any  ear  production  for  which  we 
cannot  determine  a  shelling  factor  will  be 
considered  to  have  an  80  percent  shelling 
factor. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
popcorn  becomes  general  in  the  county; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(6)  The  amount  of  production  of  any 
unharvested  popcorn  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  popcorn  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 

Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  popcorn  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  20  acres  or  20  percent  of 
the  insured  acreage  for  the  unit  as 
determined  on  the  final  planting  date. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  dale 
established  by  the  actuarial  table;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  150  pounds  multiplied  by  the 
price  election,  multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  may  not  abandon  any  acreage  to  us. 
h.  Any  suit  against  us  for  an  indemnity 

must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

i.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  proviaions. 


j.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  In  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
lanuary  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  wiU  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  >0u  I.ave  noi  eiecieil  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  subsection, 
the  amount  of  loss  from  fire  will  be  the 
difference  between  the  fair  market  value  of 
the  production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
nght  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  begirming  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 


Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
nght.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
U6.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  >ou. 

14.  Records  and  access  to  farm 

You  must  keep,  for  2  years  after  the  li,-ne  of 
loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all  of 
the  popcorn  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  pnor  to 
the  crop  year  to  which  the  records  apply 
assignment  of  production  to  units  by  us.  or  a 
determination  that  no  indemnity  is  due  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  parposf-s 
related  to  the  contract, 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  T^is  contract  will  be  in  effeci  for  ihe 
cropyear  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year,  Tliereafter.  the  contract  will  continue  in 
force  for  each  succeeding  crtip  year  unless 
canceled  or  terminated  as  proN'ided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
gKjng  wntten  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Tills  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from 

(1|  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  proaram 
administered  by  the  United  Slates 
Department  of  Agnculture.  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved 

d.  The  cancellation  and  termination  datei 
are  April  15. 

e.  If  you  die  or  are  )udicinily  declared 
incompetent,  or  if  you  are  en  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  e  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f  The  contract  will  terminate  if  no  premium 
18  earned  for  5  consecutive  years. 

16.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year  if  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 


BEST  COPY  AVAILABLE 


27866 


Federal  Regteter  /  Vol.  51.  No.  149  /  Monday.  Au^st  4.  1966  /  Proposed  Rules 


deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
Ekecember  31  preceding  the  cancellation  date. 
Acceptance  of  changes  vmll  be  coocluaively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract. 

17  Meaning  of  terms. 

For  the  purpos€3  of  popcorn  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  popcorn  insurance  in  the  county 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  penod  within 
which  the  popcorn  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
popcorn  IS  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
removing  the  grain  from  the  stalk  either  by 
hand  or  machine 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuanal  table 

f  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us 

g.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  popcorn. 

j.  "Service  office  '  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us, 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
popcorn  or  a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
popcorn  in  the  county  on  the  date  of  planting 
for  the  crop  year: 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  Which  13  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  m  the  popcorn  on  such  land  wiU  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported 

Elrrors  m  reporting  units  may  be  corrected 
by  us  to  conform  to  applicable  guidelines 
when  ^'^■usting  a  loss.  We  may  consider  any 
acrear     ind  share  thereof  rpported  by  or  for 
your  s'    use  or  child  or  any  member  of  your 
househ    d  to  be  your  bona  fide  share  or  the 
bona  fiL     "hare  of  any  other  person  having 
an  intere     therein. 


18  Descnplive  headings. 

The  descnptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contrwct 

19  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations.  (7  CFR  Part  400-Subpart 

IJ. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unlMS  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  hy  telephone  or  in 
person  and  confirmed  in  wnting.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC.  on  Juiy  15,  19B6. 
E.  Ray  Fosse. 

Manager.  Federal  Crop  Insurance 
Corporation. 

IFR  Doc.  86-17506  Filed  8-1-86;  8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  1136 

Milk  In  the  Great  Basin  Marketing  Area; 
Notice  of  Proposed  Suspension  of  a 
Provision  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  suspension  of  rule. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  continue  a 
suspension  of  a  provision  of  the  Great 
Basin  Federal  milk  order.  The  provision 
proposed  to  be  suspended  is  the 
requirement  that  milk  diverted  from  a 
distnbutmg  plant  b-i  included  in  the 
plant's  receipts  for  purposes  of 
determining  whether  the  plant  is 
qualified  for  poo!  status  under  the  Great 
Basin  Federal  milk  order.  The  proposed 
continued  suspension  would  be  effective 
du.nng  August  1986  and  until  a 
proceeding  to  consider  a  merger  of  the 
Lake  Mead  and  Great  Basin  milk  orders 
is  completed.  The  continued  suspension 
of  the  provision  was  requested  by 
Western  General  Dairies,  Lnc.  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market,  in  order  to  prevent  uneconomic 
movements  of  milk. 
DATE:  Comments  are  due  no  later  than 
August  n,  1986, 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service.  Room 


2968,  South  Building.  U.S.  Department  of 
Agricultural,  Washington,  DC  20250. 

FOR  FURTHER  MFORMATION  CONTACT 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  6, 
1986:  published  February  11. 1986  (51  FR 
5070). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  the  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  Great  Basin  marketing  area  is 
being  considered  for  August  1986,  and 
continuing  until  a  hearing  proceeding  to 
consider  a  merger  of  the  Lake  Mead  and 
Great  Basin  milk  orders  is  completed: 

In  7  CFR  1136.7(a)  the  language  "or 
diverted  therefrom  as  producer  milk  to  a 
nonpool  plant  pursuant  to  §  1136.13". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968.  South  Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  August 
1986  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (  7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  continued  suspension 
would  remove  from  the  definition  of  a 
pool  distributing  plant  the  requirement 
that  milk  diverted  from  A  distributing 
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plant  be  included  in  the  plant's  receipts 
for  purposes  of  determining  whether  the 
plant  is  qualified  for  pool  status  under 
the  Great  Basin  Federal  milk  order. 
Continuation  of  the  suspension  was 
requested  by  Western  General  Dairies, 
Inc.,  a  cooperative  association  which 
supplies  most  of  the  market's  fluid  milk 
needs  and  handles  most  of  the  market's 
reserve  supplies.  Western  General  also 
operates  pool  distributing  plants  and 
manufacturing  plants  in  the  Great  Basin 
marketing  area.  The  current  suspension 
of  the  requested  language  has  been  in 
effect  since  Februai^  1988. 

The  cooperative  based  its  request  for 
continued  suspension  on  the  record  of  a 
public  hearing  held  March  lft-20. 1986, 
in  Salt  Lake  City,  Utah,  to  consider  its 
proposal  to  merge  the  Great  Basin  and 
Lake  Mead  orders.  Until  the  hearing 
proceeding  is  completed,  the 
cooperative  requests  that  the  language 
including  milk  diverted  from  distributing 
plants  to  manufacturing  plants  in  the 
distributing  plants'  receipts  for  purposes 
of  determining  whether  the  plant  is 
qualified  for  pooling  be  suspended  to 
assure  that  all  of  the  member  milk  of  the 
cooperative  is  eligible  to  participate  in 
marketwide  pooling  and  pricing  under 
the  Great  Basin  Federal  order.  The 
cooperative  contends  that  the  hearing 
record  supports  such  action. 

List  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1136  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

Signed  at  Washington,  DC,  on:  July  29, 
1986. 

WilUani  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  86-17443  Filed  8-1-86:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  214  and  248 

Nonimmigrant  Classes;  Change  of 
Nonimmigrant  Classification 

AQENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation  is 
the  first  refinement  of  a  major  revision 
to  the  student  regulatory  package 
published  on  April  5, 1983  at  48  FR 
14575.  This  proposed  regulation  refines 


some  of  the  areas  which  have  been 
cumbersome  and  have  led  to  confusion. 
It  retains  and  expands  the  basic  thrust 
of  the  major  revision,  in  that  it 
eliminates  burdensome  paperwork,  and 
maintains  control  over  the  students  by 
more  effective  use  of  institutional 
sponsorship  of  the  students  by  the 
schools. 

DATES:  Comments  must  be  received  on 
or  before  October  3, 1986. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Room  2011,  Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Joseph  D. 
Cuddihy,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service.  425  I  Street  NW., 
Washington,  DC  20536,  Telephone; 
(202)  63»-3320. 
SUPPLEMENT ARY  INFORMATION:  The 
Immigration  and  Naturalization  Service 
proposes  to  revise  the  regulations 
pertaining  to  nonimmigrant  students  in 
educational  institutions  in  the  United 
States.  There  are  four  general  areas  of 
proposed  change. 

First,  the  proposed  regulation  changes 
the  definition  of  duration  of  status. 
Under  the  present  regulation  a  student 
progressing  from  one  educational  level 
to  the  next  highest  level  must  receive 
permission  to  do  so  from  the  Service. 
This  causes  a  number  of  applications  of 
a  routine  nature  to  be  submitted  to  the 
Service  by  nonimmigrant  students 
following  a  normal  progression  of 
studies.  The  proposed  regulation 
redefines  duration  of  status  to  be  all 
levels  of  study,  but  places  limitations  on 
the  length  of  time  a  student  may  remain 
in  any  one  level  of  study.  Thus,  the 
Service  has  eliminated  appHcations  for 
extension  of  stay  for  students  who  are 
progressing  from  one  educational  level 
to  another,  but  has  placed  a  control  over 
students  who  take  an  inordinate  length 
of  time  to  complete  one  level  of  study. 

Second,  the  proposed  regulation 
changes  the  procedures  for  a 
nonimmigrant  student  to  transfer 
between  schools.  The  present  regulation 
is  confusing  to  both  schools  and 
nonimmigrant  students,  in  that  it 
requires  two  different  procedures 
depending  upon  whether  the  student  is 
transferring  schools  within  the  same 
educational  level,  or  is  transferring 


schools  and  moving  up  an  educational 
level. 

In  addition,  the  current  procedurps 
followed  by  both  schools  involved  m  a 
transfer  within  an  educational  level  are 
confusing.  The  proposed  regulation 
standardizes  the  procedures  to  be  used 
in  both  transfer  processes,  it  also 
eliminates  some  of  the  steps  required  by 
schools  to  effect  a  student  transfer. 

Third,  the  proposed  regulation 
streamlines  the  process  for  a 
nonimmigrant  student  to  obtain  a  First 
period  of  practical  training  upon 
graduation.  The  current  regulation 
requires  a  decision  by  the  Sen  ice  to  be 
made  on  practical  training  after  a 
recommendation  is  made  by  the 
designated  school  official  Often,  there 
is  inconsistency  between  the 
recommendation  and  the  decision.  In 
addition,  the  time  period  necessary  for 
the  Service  to  make  the  decision  is  often 
too  long  for  the  prospective  employer  to 
hold  the  job  for  the  student. 

The  proposed  regulation  would  add 
the  requirement  that  a  second  school 
official  recommend  the  practical  trHini:;,£ 
experience,  but  would  allow  a 
designated  school  official  to  authorize 
the  acceptance  of  the  first  period  of  a 
practical  training  for  the  student.  The 
Service  would  continue  to  decide  upon  a 
continuation  of  the  practical  training 
experience. 

Fourth,  the  proposed  regulation  vMuid 
require  the  Ser\-)ce  to  deny  any  c  hdntt- 
of  status  request  for  change  of 
nonimmigrant  status  from  student  to 
temporary  worker  (H  classification) 
when  the  student  has  engaged  in 
practical  training  after  completion  of 
studies  The  Service  believes  the 
practical  training  experience  is  being 
abused  by  some  individuals  to  gain 
temporary  and  ultimately  permanent 
employment  in  the  United  States  rather 
than  to  gain  practical  experience  to  be 
used  upon  return  to  the  home  country. 
The  proposed  regulation  would  not 
allow  an  applicant  to  change  from 
student  status  to  temporary  worker 
status  in  the  United  Stales  if  he  or  she 
has  been  authorized  practical  training 
after  completion  of  studies.  The 
proposed  regulation  would  still  allow  a 
student  who  has  not  engaged  in 
practical  training  after  completion  of 
studies  to  change  to  temporary  worker 
status,  and  would  still  allow  the  student 
who  had  engaged  in  practical  training  to 
go  outside  the  United  States  to  obtain  a 
nonimigrant  visa  in  a  temporary  worker 
category  at  a  United  States  embassy  or 
consulate. 

The  proposed  regulations  were 
developed  in  part  through  a  series  of 
meetings  between  the  Service  and  the 
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National  Association  for  Foreign 
Student  Affairs  (NAFSA).  These 
meetings  were  held  to  discuss  areas  of 
difficulty  and  confusion  with  the  current 
regulations  as  perceived  within  the 
academic  community  and  were 
scheduled  as  the  result  of  two 
documents  published  by  NAFSA's  Task 
Force  on  Regulatory  Reform. 
"Regulatory  Roadblocks  to  International 
Educational  Exchange",  and  "Plan  of 
Implementation  for  a  New  System  of 
Students/Schools  Regulations 
Governing  Nonimmigrant  Students". 
These  documents  provided  a  beginning 
point  for  the  meetings. 

In  accordance  with  5U.S.C.  e05(b).  the 
Commissioner  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  portions  of  the  rule  deal 
with  recordkeeping  and  reporting 
requirements,  compliance  with  them 
would  not  result  in  a  significant  effect 
on  the  economy  or  operation  of  the 
affected  institutions  or  individuals.  This 
rule,  therefore,  would  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 

of  E.O.  12291. 

1 
List  of  Subjects 

8  CFR  Part  214 

.^dministratIve  practice  and 
procedure,  .Aliens.  Employment. 
Schools.  Students. 

8  CFR  Part  248 

Administrative  practice  and 
procedure,  Aliens. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  set  forth  below. 

PART  214— NONIMMIGRANT  CLASSES 

1,  The  authority  citation  for  Part  214  is 
revised  to  read  as  follows: 

.Authority:  Sees.  101,  103  and  214  of  the 

Immigration  and  Nationality  Act.  as 
amended.  8  U  SC.  1101,  1103  and  1184. 

§214.2    (Amended] 

2.  In  214.2,  paragraphs  (n(4)(!i),  (51.  (61 
(ii)  through  (v).  (7),  (8),  and  (10)  would 
be  revised,  and  a  new  undesignated 
paragraph  would  be  added  to  follow 
paragraph  (6)(v)  to  read  as  follows: 

•         •         •         •         • 

(f)'   *   * 

(4)  •    •    • 

(ii)  Student  who  intends  to  transfer  or 
has  transferred  between  schools.  If  an 
F-1  student  has  transferred  or  intends  to 
transfer  schools  and  has  been  issued  an 
I-20A-B  by  the  school  to  which  he  has 
or  intends  to  transfer,  the  name  of  the 
new  school  does  not  have  to  be 
specified  on  the  student's  visa  to  allow 


reentry  into  the  United  States  after  a 
temporary  absence. 

(.5)  Duration  of  status — (i)  General. 
For  purposes  of  this  chapter,  duration  of 
status  means  the  period  during  which 
the  student  is  pursuing  a  full  course  of 
studies  in  any  educational  program  (e.g., 
elementary  or  high  school,  bachelor's  or 
master's  degree,  doctoral  or  post- 
graduate program)  and  any  periods  of 
authorized  practical  training,  plus  sixty 
days  within  which  to  depart  from  the 
United  States.  Exceptions  to  this 
definition  are  listed  in  paragraph 
(n[5)(iv)  of  this  section.  An  F-1  student 
who  continues  from  one  educational 
level  to  another  is  considered  to  be 
remaining  in  status,  provided  the 
transition  to  the  new  educational 
program  is  accomplished  according  to 
the  transfer  procedures  outlined  in 
paragraph  (0(8)  of  this  section.  An  F-1 
student  at  an  academic  institution  is 
considered  to  be  in  status  during  the 
summer  if  the  student  is  eligible,  and 
intends,  to  register  for  the  next  term.  A 
student  attending  a  school  on  a  quarter 
or  trimester  calendar  who  takes  only 
one  vacation  a  year  during  any  one  of 
the  quarters  or  trimesters  instead  of 
during  the  summer,  is  considered  to  be 
in  status  during  that  vacation  provided 
the  student  is  eligible,  and  intends,  to 
register  for  the  next  term  and  the 
student  has  completed  the  equivalent  of 
an  academic  year  prior  to  taking  the 
vacation.  A  student  who  is  compelled  by 
illness  to  interrupt  or  reduce  a  course  of 
study  IS  considered  in  status  during  the 
illness.  The  student  must  resume  a  full 
course  of  study  upon  recovery. 

(ii)  Condition.  Subject  to  the  condition 
that  the  alien's  passport  is  valid  for  a 
minimum  period  of  six  months  at  all 
times  while  in  the  United  States 
(including  any  automatic  revalidation 
accorded  by  agreement  between  the 
United  States  and  the  country  which 
issued  the  alien's  passport)  unless  the 
alien  is  exempt  from  the  requirement  for 
presentation  of  a  passport; 

(A)  .\ny  alien  admitted  to  the  United 
States  as  an  F-1  student  is  to  be 
admitted  for  duration  of  status  as 
defined  in  paragraph  (r)(5)(i)  of  this 
section;  and 

(Bl  Any  alien  granted  a  change  of 
nonimmigrant  classification  to  that  of  an 
F-1  student  is  considered  to  be  in  status 
for  duration  of  status  as  defined  in 
paragraph  (0(51(1)  of  this  section. 

(iii)  Conversion  to  duration  of  status. 
Any  F-1  student  in  a  college,  university, 
seminary,  conservatory,  academic 
institution,  or  in  a  language  training 
program  who  is  pursuing  a  full  course  of 
study  and  is  otherwise  in  status  as  a 
student,  is  automatically  granted 
duration  nf  status  The  dppendent 


spouse  and  children  of  the  students  are 
also  automatically  granted  duration  of 
status  if  they  are  maintaining  F-2  status. 
Any  alien  converted  to  duration  of 
status  under  this  paragraph  need  not 
present  Form  1-94  to  the  Service.  This 
paragraph  constitutes  official 
notification  of  conversion  to  duration  of 
status.  The  Service  will  issue  a  new 
Form  1-94  to  the  alien  when  the  alien 
comes  into  contact  with  the  Service. 

(iv)  Exceptions.  Students  who  are  out 
of  status  must  apply  for  reinstatement 
as  stated  in  paragraph  (0(12)  of  this 
section.  A  student  is  considered  out  of 
status  when  according  to  the  date  on 
Form  I-20A-B  issued  at  the  beginning  of 
the  program  his/her 

(A)  Studies  are  expected  to  be 
completed  in  two  years  or  less,  and  the 
course  is  not  completed  within  six 
months  after  the  date  studies  are 
expected  to  be  completed. 

(B)  Studies  are  expected  to  be 
completed  in  more  than  two  but  within 
four  years,  but  the  course  is  not 
completed  within  one  year  after  the  date 
the  studies  are  expected  to  be 
completed. 

(C)  Studies  are  expected  to  be 
completed  in  more  than  four  years,  but 
the  course  is  not  completed  within 
eighteen  months  after  the  date  the 
studies  are  expected  to  be  completed. 

(6)  *   •   • 

(ii)  Undergraduate  study  at  a  college 
or  university,  certified  by  a  school 
official  to  consist  of  at  least  twelve 
semester  or  quarter  hours  of  instruction 
per  academic  term  in  those  institutions 
using  standard  semester,  trimester,  or 
quarter  hour  systems,  where  all 
undergraduate  students  who  are 
enrolled  for  a  minimum  of  twelve 
semester  or  quarter  hours  are  charged 
full-time  tutition  or  are  considered  full- 
time  for  other  administrative  purposes, 
or  its  equivalent  (as  determined  by  the 
district  director  in  the  school  approval 
process],  except  when  the  student  needs 
a  lesser  course  load  to  complete  the 
course  of  study  during  the  current  term; 

(iii)  Study  in  a  post-secondary 
language,  liberal  arts,  fine  arts  or  other 
non-vocational  program  at  a  school 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  within  category  (1)  or  (2)  of 
S  214.3(c),  and  which  has  been  certified 
by  a  designated  school  official  to  consist 
of  at  least  twelve  clock  hours  of 
instruction  a  week,  or  its  equivalent  as 
determined  by  the  district  director  in  the 
school  approval  process; 
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(fv|  Study  in  any  other  language, 
liberal  arte.  Fme  arts,  or  other 
noRwonttofiat  tasining  program, 
certified  by  a  designated  schooi  officiaf 
to  consist  of  at  least  eighteen  clock 
hours  o#  attendance  a  week  provided 
that  the  dominant  part  of  the  course  of 
study  consists  of  classroom  instruction 
and  twenty-two  clock  hours  a  week 
provided  that  the  deminaat  part  of  the 
coBvse  o£  study  consists  of  laboralory 
work;  or 

(»)  Study  in  a  primary  or  academic 
high  school  curriculum  certified  by  a 
designated  school  official  to  consist  of 
class  attendance  for  not  less  than  the 
mmtmum  number  of  hours  a  week 
perseribed  by  the  school  for  normal 
progress  towards  graduation. 

An  F-1  student  may  engaga  in  less  than 
a  fullcoupse  of  study  when  directed  to 
do  so  hy  a  designated  official  for  valid 
academic  reasoos,  limited  to  English 
language  difflcultiesiunfemiliarily  with 
American  teachmg  methods  or  reading 
requirements;  or  improper  conrse  tevel 
placement.  A  student  is  not  aHowed  tu 
take  less  than  twelve  semester  or 
quarter  hours  in  more  than  one  term 
duiing  the  program  of  studies.  Ailhou^ 
permissien  of  the  Service  is  not  required 
to  direct  a  student  to  take  less  than 
twelve  semester  or  quarter  hours„ 
whetheca  student  is,  in  fa«t,  considered 
to  be  pursuing  a  full  course  of  studies  is 
subject  to  review^and  approval  by  the 
Service. 

(7)  Extension  of  stay.  Any  student 
who  has  been  in  student  status  for  eight 
consecutive  academic  years  mu£t 
request  an  extension  of  stay  from  the 
Service.  The  application  must  be 
submitttdto  the  Service  on  Farm  F-538. 
A  student  who  has  submitted  an 
application  foe  extension  oCstay  may 
continue  in  student  status  until  a 
decision  is  rendered  by  the  Service. 
Once  a  studient  has  been^janfedan 
extension  of  stay,  he  or  she  does  not 
have  to  request  another  extension  until 
an  additional  eight-year  period  has 
elapsed. 

(8)  SchooJ  Transfer— [i]  Eligibility.  An 
F-1  student  is  eligible  to  transfer  to 
another  school  if  the  student: 

(A)  Is  a  bona  fide  nonimmigrant 
student; 

(B)  Has  been  pursuing  a  fuU  covrae  sf 
study  at  the  school  the  student  was  last 
authorized  to  attend  during  tbe  term 
immediately  preceding  the  transfer  (or 
the  last  term  precedin§  a  vacation  as 
provided  in  paragraph  {f)(5)fn  of  this 
section); 

(C)  Intends  to  pursue  a  full  course  oi 
study  at  the  school  to  which  the  student 
intends  to  transfer,  and 


(DHs  financially  able  to  attend  the 
school  to  which  the  student  intends  to 
transfer. 

(it)  Transfer  Procedure.  Ths  foltowir^ 
procedares  must  be  followed  before  a 
transfer  will  be  considered  to  be 
completed: 

(A)  The  F-1  student  muat  obtain  a 
properly  completed  Form  I-30A-B  from 
tke  school  to  which  the  student  intends 
to  transfer.  The  student  must  inform  the 
deisgnafed  school  official  at  the  school 
Ifce  student  is  currently  attending  of  the 
intention  to  transfer 

(B^The  student  must  enroll  in  the  new 
school  in  the  first  term  after  leaving  the 
previous  school  or  the  first  term  after 
vacation  as  provided  in  paragraph 
(f)f5)(i)  of  this  section.  The  student  must 
complete  page  2  of  Form  I-ZOA-Bas 
instructed  and  submit  the  Form  I-20A-B 
to  a  designated  school  official  of  the 
new  school  within  fifteen  days  after  the 
date  the  student  begins  classes  at  the 
new  school;  and 

(C)  Tike  designated  sdiooi  offici»> 
receiving  the  Form  I-20A-B  must: 

[1]  Sign  the  reverse  side  of  For»i  V-20 
ID  Copy  in  the  space  provided  for 
designated  school  oflfeial's  signature, 
thereby  ackn«wledginf  Ifte  student's 
attendance  in  class; 

[2]  Returr>the  Form  1-29  ID  Copy  to 
the  student; 

[3]  Add  the  name  of  the  school  from 
which  the  student  has  transferred  to-tfre 
front  page  of  Form  l-aOA-B,  item  2fC). 
and  initial  the  addWonr  and 

[4\  Submit  the  Form  I-2»A-B  to  the 
Service's  Data  Processing  Center  within 
thirty  days  of  receipt  from  the  student. 

(iii)  Students  not  pursuing  a  fail 
course  ofstady.  A  student  who  wants  to 
transfer  to  another  school  but  has  not 
pursued  a  full  course  of  stmly  at  the 
school  the  student  was  last  autorrzed  to 
attend  must  apply  for  and  be  grairlrd 
reinstatement  to  student  status*  in 
accordance  with  tie  provisions  of 
paragraph  (f)(12)  of  this  section  before 
he  or  she  may  reqaest  a  transfer. 

(9)  *  *   * 

(10)  Practrcai  training — (i)  Practice/ 
training  prior  to  completion  of  studies — 
(A)  General.  Temporary  empleymeni  for 
practical  training  prior  to  completion  of 
studies  may  be  authorized  only: 

(1)  After  complvtion  of  all  coarse 
requirements  for  the  degree  (exchiding 
thesis  or  equivalent),  if  the  student  is  in 
a  bachelor's,  maeter's  or  docforat  degree 
program; 

[2]  If  the  student  is  attending  s  high 
school,  coMege.  nniwrsjly,.  seminary,  or 
consarvatory  which  reqoirs*  vr  mekes 
optional  practical  training  of  candidates 
for  a  degree  in  that  field  or  for  a  high 
school  diploma;  or 


fj)  During  the  student's  annual 
vncafion  if  the  student  is  attending  a 

c'lif-gp.  university',  seminary,  or 
cunscrvatory  A  student  may  not  be 
granted  permission  to  atcept  practical 
training  prior  to  completion  of  studies 
unless  the  student  has  bees  in  student 
status  for  nine  months,  A  sfrrdent  in  a 
liin^age  training  program  may  not  be 
granted  permission  to  accept  pjactiral 
traimng  after  compietion  of  stud'cs   A 
studrnt  may  not  be  granted  praettcai 
training  exceeding  twelve  months  in  the 
Hggregafe  prior  to  corapletion  of  studies. 

(B)  .KJaking  a  request  to  accept 
practical  Lrajning  prior  to  campIetioB  of 
•Hudws.  A  studeot  mu*t  submit  a  retquest 
for  praclit:a!  training  prior  tti  completion 
of  a  course  of  study  lathe  designated 
si.hool  offiGial  of  the  schooi  the  student 
is  authorized  to  attend.  Tb«i  request 
miist  consist  of: 

(/)  A  cample  Led  E«t4U«3!  tui  iiiat.ucal 
training  on  Form  L-538, 

12J  Form  1-20  ID  copy;  and 

\3\  A  certification  fBcwi  the  head  of  the 
student's  academic  departmem  er  the 
professor  who  is  the  studterU's  academic 
advisor  stehng  that  apon  his  or  hn 
information  and  belief,  empkiymeni 
comparable  to  the  proposed 
employment  is  not  avaolable  to  the 
student  in  ths  country  of  the  student's 
foreign  residence 

(C)  Action  upon  request  tr  arrpp: 
practical  trowing  prinrtD  rompi'pdnn  uf 
gtudffs.  The  desTgnated  school  offirial 
mu.1t: 

(7)  Certify  on  Form  1-538  thai  the 
proposed  employmeat  is  for  the  purpu^e 
of  practical  tiainmg,  thai  it  Ls  related  it,i 
the  student's  course  of  study,  and  thu' 
upon  the  designated  school  offiaal's 
information  and  behef.  employment 
comparable  to  the  proposed 
employment  is  not  available  to  ihe 
student  in  the  coiintry  of  the  studenf  s 
foreign  residence: 

[2]  Endorse  Form  1-53*  lu  show  rtiat 
practical  training  frum  (date)  to  tdatej 
has  been  authonzed,  and  send  the  form 
to  the  Ser\  ice's  Data  Proca.ssmg  teenier; 
and 

[3]  Endorse  Form  1-20  ID  copy  with 
the  endorsemeiifprachcal  training 
prior  to  completion  of  stuches  from 
fdatel  to  1-datel  authonzed'  .  end  return 
the  form  to  the  student. 
.A  student  may  engajje  m  pracncal 
framing  only  after  peceivin*  the  Form  I  - 
20  ID  copy  endorsed  to  that  effect 

(ii)  Practical  traimrg  a^ter  completion 
of  studies — (A)  General.  Temporary 
employment  for  practical  training  after 
completion  of  studies  may  be  authorized 
only: 


•*. 
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[1]  After  completion  of  the  course  of 
study,  if  the  student  intends  to  engage  in 
only  one  course  of  study,  or 

[2]  After  completion  of  at  least  one 
course  of  study,  if  the  student  intends  to 
engage  in  more  than  one  course  of  study 
A  student  may  not  be  granted 
permission  to  accept  practical  training 
after  completion  of  studies  unless  the 
student  has  been  in  student  status  for 
nine  months.  A  student  in  a  language 
training  program  may  not  be  granted 
permission  to  accept  practical  training 
after  completion  of  studies.  After 
completion  of  studies,  a  student  may  not 
be  granted  practical  training  exceeding 
twelve  months.  Practical  training  after 
completion  of  studies  will  be  authorized 
m  two  periods;  the  first  period  of  six 
months  to  be  certified  by  the  designated 
school  official,  and  the  second  period  to 
be  authorized  by  the  Service  of 
sufficient  time  so  as  total  employment 
does  not  exceed  twelve  months. 

(B)  Request  to  accept  a  first  period  of 
practical  training  after  completion  of 
studies.  A  student  must  submit  a  request 
to  accept  a  first  period  of  practical 
training  to  the  designated  school  official 
no  more  than  sixty  days  prior  to 
completion  of  the  course  of  study,  but 
less  than  thirty  days  after  completion  of 
the  course  of  study.  The  request  for 
certification  must  consist  of: 

{/)  A  completed  request  for  practical 
training  on  Form  1-538; 

[2]  Form  1-20  ID  copy;  and 

(J)  A  certification  from  the  head  of  the 
student's  academic  department  or  the 
professor  who  is  the  students  academic 
advisor  stating  that  upon  his  or  her 
information  and  belief  employment 
comparable  to  the  proposed 
employment  is  not  available  to  the 
student  in  the  country  of  the  students 
foreign  residence. 

(C)  Action  upon  a  request  to  accept  a 
first  period  of  practical  training  after 
completion  of  studies.  The  designated 
school  official  must: 

[1]  Certify  on  Form  1-538  that  the 
proposed  employment  is  for  the 
purposes  of  practical  training,  that  it  is 
related  to  the  student's  course  of  study, 
and  that  upon  the  designated  school 
official's  information  and  belief. 
employment  comparable  to  the 
proposed  employment  is  not  available  to 
the  student  in  the  country  of  the 
student's  foreign  residence; 

[2]  Endorse  Form  1-538  to  show  that 
practical  training  from  (date)  to  (date) 
has  been  authorized,  and  send  the  form 
to  the  Service's  Data  Processing  Center; 
and 

[3)  Endorse  Form  1-20  ID  copy  with 
the  endorsement  "First  period  of 
practical  training  authorized  from  (date) 


to  (date)"  and  return  the  form  to  the 

student. 

A  student  may  engage  in  practical 

training  only  after  receiving  the  Form  I- 

20  ID  copy  endorsed  to  that  effect. 

(D)  Computation  dates  for  practical 
training.  For  purposes  of  computation, 
the  "beginning"  date  of  the  first  period 
will  be  the  date  of  completion  of  studies 
and  the  "ending"  date  will  be  a  date  six 
months  after  the  date  of  completion  of 
studies.  The  actual  date  of 
commencement  of  practical  training  will 
be  determined  by  the  Service  at  the  time 
of  application  for  a  second  period  of 
practical  training.  The  actual  date  of 
commencement  of  practical  training  will 
be  the  date  the  student  begins 
employment,  or  a  date  sixty  days  after 
the  date  of  completion  of  studies, 
whichever  is  earlier. 

(ui)  Second  period  to  continue 
practical  trammg  after  completion  of 
studies — (A)  General.  A  second  period 
to  continue  practical  training  after 
completion  of  studies  may  not  be 
granted  unless  the  student  has  actually 
begun  qualified  employment  during  the 
first  authorized  period.  A  student  shall 
submit  his  or  her  application  for  a 
second  penod  to  continue  practical 
training  immediately  after  he  or  she 
begins  qualified  employment. 

(Bj  Request  for  a  second  period  to 
continue  practical  training  after 
completion  of  studies.  A  student  must 
submit  a  request  for  a  second  period  to 
continue  practical  training.  The  request 
must  be  submitted  to  the  Service  office 
having  junsdiction  over  the  actual  place 
of  employment.  The  request  must 
consist  of: 

(7)  A  completed  request  for  practical 
training  on  Form  1-538,  properly 
certified  by  the  designated  school 
official. 

(2)  Form  1-20  ID  copy;  and 

[3]  A  letter  from  the  applicant's 
employer  stating  the  applicant's 
occupation,  the  exact  date  employment 
began,  the  date  employment  will 
terminate,  and  describing  in  detail  the 
duties  of  the  applicant  in  the 
employment. 

The  letter  from  the  student's  employer 
must  be  seen  by  the  designated  school 
official  before  the  designated  school 
official's  certification  is  made.  There  is 
no  requirement  that  the  student  re- 
establish to  the  Service  that  the 
employment  engaged  in  is  not  available 
to  the  student  in  the  country  of  the 
student's  foreign  residence. 

(C)  Action  upon  request  for  a  second 
period  to  continue  practical  training 
after  completion  of  studies.  The  district 
director  must  determine  that  the  student 
began  qualified  employment  during  the 


first  period  of  practical  training,  that  the 
stated  employment  is  related  to  the 
student's  course  of  study,  and  that  the 
student  an  complete  the  practical 
training  within  the  maximum  time 
authorized.  Upon  approval  of  the 
student's  request  to  continue  practical 
training  the  district  director  must — 

{;)  Endorse  From  1-538  with  the 
approval  stamp,  show  that  practical 
training  from  (date)  to  (date)  has  been 
authorized,  and  send  the  Form  1-538  to 
the  Service's  Data  Porcessing  Center; 
and 

(2)  Endorse  Form  1-20  ID  copy  with 
the  endorsement  "Second  period  of 
practical  training  authorized  from  (date) 
to  (date)"  and  return  the  form  to  the 
student. 

A  student  who  has  been  authorized  a 
first  period  of  practical  training  may 
continue  to  be  employed  while 
application  for  a  second  period  of 
practical  training  is  pending  until  he/she 
receives  a  decision  from  the  Service.  A 
student  may  in  no  case  continue 
employment  beyond  twelve  months, 

(D)  Computation  dates  for  practical 
training.  "The  actual  "beginning"  date  of 
the  second  period  of  practical  training 
will  be  the  end  date  of  the  first  period. 
The  "end"  date  of  the  second  period  will 
be  the  date  twelve  months  after  the 
exact  date  employment  began,  or 
fourteen  months  after  the  date  of 
completion  of  studies,  whichever  is 
earlier.  The  student  therefore  has  a 
maximum  of  twelve  months  work 
authorized. 

[1]  Alternate  work/study  programs. 
An  F-1  student  enrolled  in  a  college, 
university,  conservatory  or  seminary 
having  an  alternate  work/study  program 
as  a  part  of  the  regular  curriculum  may 
participate  in  the  program  without 
obtaining  a  change  of  nonimmigrant 
status  and  without  obtaining  permission 
to  accept  employment.  Periods  of  actual 
off-campus  employment  which  are  part 
of  a  work/study  program,  however, 
must  be  deducted  from  the  total  of 
twelve  months  practical  training  time 
before  graduation  for  which  the  student 
is  eligible.  A  student  who  participates  in 
an  alternate  work/study  program  is  not 
eligible  for  practical  training  after 
completion  of  studies. 
•        •        *        •        * 

3.  In  214.3.  paragraph  (g)(1)  (i)  through 
(xi)  would  be  revised,  (g)(l)(xii)  would 
be  removed,  and  a  new  undesignated 
paragraph  would  be  added  to  follow 
paragraph  {g)(l){xi)  to  read  as  follows: 

§  2 1 4.3    Pttttlons  for  approval  of  schools. 

(8)  *  *  * 
(1)  •  •  • 
(i)  Name. 
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(ill,  Eiatc  and  place  of  birth. 

(^iijtCaantry  ol  citizei»hifi. 

(iv^Aiddrass. 

(v)  Sfcihis,  i.e..  feU-time  er  p»rWime 

(vij  Date  of  commencement  of  studies. 

(vifl  Degree  program  and  field  af 
study. 

(viii]  Whether  the  studeat  hai  beea 
certified  for  practical  training,  anil  the 
begiiHiing  aod  end  dates  of  certificatiorL 

(ixj  Termination  date  and  reason,  if 
known. 

(x)  Th«  documents  refened  to  in 
paragraph  [k^al  this  section. 

(xi^The  aomber  of  credits  comp4<e(ed 
each  semester. 

A  Service  oiBcEr  may  request  any  or  al! 
of  the  above  data  on  any  individual 
student  or  class  of  students  u^n  notice. 
This  notice  will  be  in  writing  if 
requested  by  the  School.  The  school  will 
have  three  work  ciays  to  respond  to  any 
request  for  infacmatioa  concerning  an 
individual  student,  and  tea  work  days  to 
respond  to  any  request  fbr  information 
concerning  a  class  of  students.  The 
Service  will  first  attempt  to  gain 
information  concerning  a  cFass  of 
students  frcan  the  Service's  record 
system. 


PART  246— CHANGE  Of 
NONIMMIGnANT  CLASSIFICATION 

4.  The  authority  citation  for  Part  24fi  is 
revised  to  read  as  follows; 

Authority:  Sees.  101, 103.  214,  247  and  24« 
of  the  Immigration  and  Nationality  Act  as 
amended;  [8  U.S.C.  1101, 1103, 1104, 1257  and 
1258). 

5.  In  section  24&1,  a  new  paragraph 
(e)  would  be  added  to  read  as  follows: 

§  248.1    EJioibWty. 

*         •         *         •         ♦ 

(e)  Appiicatron  for  chatiga  of 
nonimmigrant,  classification  from  that  of 
a  studeat  luideesecdon  l(afa)fl5}fF)(iJ 
to  that  daeribmd  in  section 
JOUa/flS^m  Adistrict  Sector  shall 
deny  aa  iippiifcition  for  change  of 
nonimmi^ant  dassification  ^om  that  of 
an  F-1  itfaJifirt  tD  that  af  an  alien 
temporary  worker  under  section 
101(aHl5)|H^of  tbe  Act  if  the  student 
has  engaged  is  practical  training  after 
completion  of  studies  ia  accordance 
with  §  214.2(^(10^]. 

Da  ted:.  Jane  18. 1988 
Richard  E.  Norton, 

Associate-  CommisaUtner.  Examinations. 
fmmigraiian  and  Nabiralization  Service. 
[FR  Due.  86-17438  Filed  8-1-86;  8:45  amj 
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DEPARTMEffT  OF  ACfOCVILTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

(DeckatNaM-OMr 

Importation  of  Psittaclne  Birds 

agency:  Animal  and  Plant  I4eaiith 
Inspection  Service.  kJSDA. 
action:  Propoaed  rule. 

SUMMARY:  This  docmaent  profoscs  to 
amend  the  regulations  in  9  CFR  Pact  92 
to  (1)  lengthen  the  period  of  time  m 
which  federal  and  conunercia) 
quarantine  facilities  imwt  tegband-  or 
otherwise  indiTidna^  iiiient!<7  imports tl 
psittacine  birds,  and  (2^ delete  » 
footnote  t^at  is  naloasgar  applicable,  k 
appears  that  the  pcaposai  weuid  celieve 
cucent  restrictions  and  cLanf^  the 
regulations  without  increasing  the  risk 
of  spreading  foreign  bird  and  poultry 
diseases  into  the  United  States. 
DATE:  Written  comments  must  be 
received  on  or  before  October  3, 1986. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submrtted 
to  Etegulatory  CoordiaeiiDB  Staff. 
APHIS,  USDA.  Room  72a  Federal 
fluilding,  6505  Belcrest  Road, 
Hyattsvilfe^MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-03Z  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  HMTHEll  INFORHATIOH  COMTACT 
Mr.  W.  H.  Ritchie,  fanpoib-Export 
Operations  Staff,  VS,  APHIS.  USDA. 
Room  766,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301-436-7835. 
SUPPLEMENTARY  INFORMATIONC 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  reguiation5), 
among  other  things,  regiriete  ttie 
importation  of  birds  into  the  Umted 
States  to  help  assure  that  said  birds  are 
free  from  exetic Newcastle  disease, 
forms  of  avian  influenza  lethal  to 
pouitrj'.  and  other  communicable 
diseases  of  poultrj.  Specific  sedians  of 
the  refulatioiu  that  would  be  aiTected 
by  this  proposal  are: 

1.  Section  %.2(c)»  containing 
requirements  for  entry  of  pet  birds  into 
the  United  States. 

2.  Section  92.11(e),  containing 
imported  bird  handling  procedures  for 
United  States  Department  of  Agcioalture 
quarantine  facilities. 


3.  Section  92.11(f),  Gontaming  facility 
standards  and  i— yuated-  hiad  haodlm^ 
procedures  for  pmrately  cipenilBd 
quaranhse  {aeikiies  approwed  by  ttir 
Deputy  AdauoHtator.  Vetcruiary 
Services.  Aniraai  and  Piant  Heuitn 
Inspection  Service.  United  Stales 
Department  of  Agriculture 

Birds  Per  Family  Limitation 

Sections  92.2(citl).  92Ji(c)(2)ii).  and 
92.2(c)(3)  of  the  current  regui«Uons  kitf 
footnoted  as  follows: 

"U.S  Public  Fteaith  S«rvicf  Rt'initrtdons  i42 
CFR  71.164(e|)  resliTOl  t1i»  mtry  af  pel 
psittacine  birds  to  two  bira.s  ppi-  fsmttv  pt" 
vt!!ar  ■ 

This  restriction  was  estnbh^hpd  by 
•he  United  Stsfea  Puhlic  Heeith  Service 
jPHS)  88  a  means  of  stemming  the 
spread  of  psittacosis,  a  d^seji^e  af  binis 

that  IS  transmittable  to  man,  Unwevfr 
the  incidence  of  disease  has  hetn  ver> 
low  in  recent  years,  and  psittacosis  it 
now  treatable  with  antibi(jtics  As  .i 
result,  PHS  no  longer  considers 
psittacosis  to  be  a  senwis  hpsith  hnzn'-d 
and.  on  Feb  11  1985.  removed 
restrictions  on  psittacme  birds  fnirr:  Pi  iS 
ressnlatjons.  Therefore,  this  dcxTumpn! 
proposes  to  delete  the  above  foofnr'p 
and  the  references  thprptn  fmm 
§  92.2(c), 

Bird  Identifujitioo 

Imported  psittacine  birds  are 
individually  identified  when 
quarantined  in  U.S.  Department  tit 
A||riculture  or  approved  privately 
operated  facilities.  Under  eiarent 
regulations,  the  birds  aiust  he  identified 
with  a  serially  nambered  legband  or 
other  suitable  means  of  identification 
within  72-hours  of  their  entry  into  thp 
quarantine  facility. 

The  Departmen*'  believes,  howp\  f^r 
that  requiring  indindttal  btrd 
ideratification  within 72-hour8  of  their 
entry  into  the  quarantiBe  facility  is 
causing  unreaaonsble  and  unnecessary 
hardships.  Psittaaoc  birds  h^equently 
arrive  at  quarantine  facilities  in  bulk 
shipments  of  hundreds  of  birds  The 
current  72-hour  identification 
requirement  does  not  provide  enmiah 
time  for  banding  or  otherwise 
identifying  such  large  numbers  oi  !jirda 
and  does  not  take  weeJunds  into 
account.  Thus,  compiifing  wrth  rhf  72- 
hour  identification  requirement 
frequently  results  ic  quarantine  facilities 
incurrinj:!  e.xten8ive  overtime  costs. 

Department  weterinanans  also  beheve 
that  the  72-hanr  identificanon 
requirement  places  imported  birds  under 
undue  stress.  In  fiscal  year  1864,  roughly 
iSb.OfK)  imported  birds  died  in  transit  or 
during  the  minimum  30-day  quarantine 
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required  by  the  regulations.  The  major 
cause  of  these  losses  was  stress 
resulting  from  handling  and 
transportation.  Under  the  current  72- 
hour  identification  requirement,  birds 
are  often  not  fully  recovered  from 
shipment-related  stress  before 
undergoing  identification — a  procedure 
involving  the  physical  seizure  and 
immobilization  of  the  birds 

This  document  proposes  to  extend  the 
mandatory  time  period  for 
accomplishment  of  individudl  bird 
identifications  by  United  States 
Department  of  Agriculture  and  approved 
privately  operated  quarantine  facilities. 
from  the  current  72-hours  to  7-days  The 
Department  believes  that  this  additional 
time  would  significantly  reduce  facility 
overtime  costs  and  bird  stress,  without 
reducing  the  effectiveness  of  the 
identification  procedure 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 
economy:  would  not  cause  a  mdior 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
should  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foregin 
based  enterprises  in  domestic  or  export 
markets. 

Removal  of  the  footnoted  reference 
would  have  no  impact  on  the 
importation  of  birds  into  the  United 
States  since  the  referenced  importation 
limitation  no  longer  exists.  Extending 
the  individual  bird  identification  period 
from  72-hour8  to  7-days  would  relieve 
existing  restrictions  and  should  result  in 
reduced  costs  for  quarantine  facilities 
and  more  healthful  conditions  for 
imported  birds. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  ,^nimal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Execudve  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  Livestock  Products, 
Mexico.  Poultry  and  Poultry  Products. 
Quarantine.  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  92  as  follows: 

1  The  authority  citation  for  Part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622:  19  U.S.C.  1306.  21 
U.S.C.  102-105.  111.  134a.  134b.  134c.  134d. 
134f.  and  135:  7  CFR  2.17,  2.51,  and  371.2(d). 

§92.2    [Amended) 

2.  In  §  9.2  2  footnote  number  2a  of 
paragraphs  (c)(1),  (c)(2)(i),  and  (c)(3)  and 
the  references  thereto  would  be 
removed. 

§92.11     I  Amended! 

3.  Paragraph  (e)  of  §  92.11  would  be 
amended  by  changing  "72  hours"  to  read 
"7  days". 

4.  Paragraph  (f)(3)(ii)[E)  of  §  92.11 
would  be  amended  by  changing  "72 
hours  '  to  read  "7  days". 

Done  at  Washington,  DC.,  this  29th  day  of 
July  1986. 
I.K.  AtweU. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  86-17442  Filed  8-1-86:  8:45  am) 
BILUNO  COOE  M10-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Personnel  With  Unescorted  Access  to 
Protected  Areas:  Fitness  for  Duty 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  withdrawal 

SUMMARY:  The  Commission  is 

withdrawing  a  proposed  rule  published 
in  the  Federal  Register  on  .August  5, 
1982.  In  this  rule,  the  Commission 
proposed  amending  its  regulations  to 
require  that  certain  licensees  establish. 
document,  and  implement  adequate 
written  procedures  designed  to  ensure 
that  while  on  duty  personnel  with 
unescorted  access  to  protected  areas  in 
commercial  nuclear  power  plants  are 


not  under  the  influence  of  alcohol  or 
other  drugs  or  otherwise  unfit  for  duty. 
The  Commission  proposed  this  rule 
because  of  a  concern  that  certain 
persons  could  become  unfit  for  duty  due 
to  the  effects  of  substances  such  as 
alcohol  or  other  drugs  and,  thereby, 
adversely  impact  the  health  and  safety 
of  the  public.  Instead  of  this  rule,  the 
Commission  is  issuing  a  Policy 
Statement  concurrent  with  this  action  to 
withdraw  the  proposed  rule.  The 
Commission  has  decided  to  defer 
rulemaking  on  fitness  for  duty  of  nuclear 
power  plant  personnel  for  a  minimum  of 
18  months  from  the  effective  date  of  the 
Policy  Statement.  The  Commission's 
decision  is  intended  to  recognize  and 
further  encourage  the  initiatives 
concerning  fitness  for  duty  being  taken 
by  the  nuclear  power  industry,  the 
.Nuclear  Utility  Management  and  Human 
Resources  Committee  (NUMARC).  and 
by  the  Institute  of  Nuclear  Power 
Operations  (INPO).  The  Commission 
will  exercise  this  deference  as  long  as 
the  industry  programs  produce  the 
desired  results.  The  Commission  will 
reassess  the  possible  need  for  further 
action  based  on  the  success  of  those 
programs  during  the  18-month  period. 

date:  This  withdrawal  is  effective 
.August  4.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  Bush.  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-8080. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Nuclear  Regulatory  Commission 
recognizes  drug  and  alcohol  abuse  to  be 
a  social,  medical,  and  safety  problem 
affecting  every  segment  of  our  society. 
Given  the  pervasiveness  of  the  problem 
in  our  society,  it  seems  reasonable  to 
assume  that  drug  and  alcohol  abuse,  as 
well  as  other  emotional  and 
psychological  factors,  also  exist  in  the 
nuclear  industry.  Prudence,  therefore, 
requires  that  the  Commission  take 
appropriate  precautionary  measures  to 
reduce  the  probability  that  a  person, 
who  is  under  the  influence  of  alcohol. 
other  drugs,  or  who  is  otherwise  unfit  for 
some  task  involving  a  nuclear  power 
unit,  may  cause  an  accident  or  react 
inadequately  to  an  accident. 

The  job  performance  of  alcohol  and 
drug  abusers  can  be  expected  to  be 
hindered  by  the  presence  of  chemicals 
in  their  blood  stream.  For  example,  the 
.National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  in  its  1981  Report 
to  Congress,  reports  that  46  percent  of 
all  nonfatal  and  40  percent  of  all  fatal 
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U.S.  industrial  accidents  involve 
alcohol,  at  an  annual  cost  of  $12  to  $15 
billion.  More  specifically,  4  ounces  of 
alcohol  in  the  blood  steam  of  a  165- 
pound  male  requires  approximately  12 
hours  to  metabolize.  This  is  one  reason 
that  other  regulatory  agencies  (e.g.,  U.S. 
Department  of  Transportation)  mandate 
specific  periods  of  abstinence  (e.g.,  4  or 
8  hours)  for  interstate  truck  drivers, 
commercial  airline  pilots  etc.,  before 
these  persons  come  on  duty.  Drugs  other 
than  alcohol,  such  as  cocaine  and 
hashish,  require  as  much  as  24  to  72 
hours  to  metabolize. 

The  Tennessee  Valley  Authority's 
(TVA)  1979  report  on  its  Alcohol  and 
Drug  Dependency  Program  states  that 
the  program  served  350  employees 
during  that  year  (one  out  of  every  143). 
TVA  estimates  its  annual  cost  due  to 
alcohol  abuse  alone  is  approximately 
$18.5  million.  As  recently  as  mid-1981, 
approximately  one-third  of  the  Edison 
Electric  Institute's  (EEI)  member 
companies  operating  nuclear  stations 
had  no  programs  to  deal  with  this 
problem.  More  recently,  NRC  Inspection 
and  Enforcement  (IE)  Information  Notice 
No.  82-05,  "Increasing  Frequency  of 
Drug-Related  Incidents,"  reports  a 
steadily  increasing  number  of  drug- 
related  arrests  and  terminations  being 
reported  by  the  nuclear  industry  since 
1978.  The  reported  incidents  are 
widespread  geographically  and  involve 
power  reactor  sites  in  each  of  the  five 
NRC  regions.  The  Commission 
determined,  therefore,  that  a  regulation 
may  be  needed  to  deal  with  this 
problem. 

Proposed  Rule 

On  August  5, 1982,  NRC  published  in 
the  Federal  Register  (47  FR  33980}  its 
proposed  "Fitness  for  Duty"  Rule, 
amending  10  CFR  50.54.  The  proposed 
rule  was  a  broad,  non-prescriptive  rule 
that  would  have  required  licensees  to 
establish,  document,  and  implement 
adequate  written  procedures  to  ensure 
that  while  on  duty  their  personnel  and 
their  contractors'  personnel  with 
unescorted  access  to  protected  areas, 
while  in  those  protected  areas,  are  not 
under  the  influence  of  alcohol,  other 
drugs,  or  otherwise  unfit  for  duty. 
Various  questions  were  posed  in  the 
proposed  rule  to  which  the  Commission 
wanted  responses  in  order  to  decide  on 
its  next  course  of  action. 

Comments 

A  total  of  73  responses  containing  310 
comments  were  received,  all  of  which 
were  evaluated  in  the  decision  to 
proceed  with  the  Policy  Statement  and 
are  reflected  in  it.  The  following 
highlights  the  major  issues  raised  in  the 


comments  (a  more  complete  discussion 
of  the  comments  received  is  available 
for  inspection  or  copying  for  a  fee  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  DC). 

Approximately  two-thirds  of  the 
respondents  disagreed  with  the  need  for 
a  rule,  stating  in  essence,  that  (1)  NRC 
has  not  established  a  sufficient  need  for 
the  rule,  (2)  the  rule  should  be  part  of  the 
proposed  rule  on  the  "Access 
Authorization  Program"  published  m  the 
Federal  Register  on  August  1, 1984  (49 
FR  30726),  and  that  (3)  the  utilities  are 
aware  of  the  fitness  for  duty  issue  and 
are  taking  appropriate  remedial  action 

Several  respondents  commented  that 
the  development  and  implementation  of 
■fitness  for  duty"  procedures  would 
cause  a  hcensee  legal  and  union-related 
liabilities,  significant  monetary  costs, 
and  would  have  a  deleterious  impact  on 
employee  morale. 

Comments  about  implementation 
issues  involving  the  rule,  such  as 
definition  of  terms,  use  of  diagnostic 
tools  such  as  breath  testers,  or 
establishment  of  fitness  for  duty 
standards,  were  received  from  58  of  73 
respondents.  Most  of  these  expressed  a 
need  for  definitions  and  standards  and 
objected  to  the  use  of  breath  tests. 

Six  specific  recommendations  for 
changes  in  the  proposed  rule  were 
received  from  56  of  the  73  respondents 
These  involved  (1)  changing  the  word 
"ensure"  to  the  term  "provide 
reasonable  assurance";  (2)  extending  the 
rule  to  all  persons  with  unescorted 
access,  thereby  including  NRC 
personnel  as  well  as  personnel  of  the 
Department  of  Energy,  and  othe  Federal. 
State  and  local  government  agencies:  (3) 
limiting  the  rule  to  "vital"  areas,  rather 
than  having  it  apply  to  the  more  general 
"protected"  areas  of  the  plant;  (4) 
eliminating  the  requirement  for 
maintaining  records  of  WTitten 
procedures  for  the  life  of  the  plant:  (5) 
providing  an  appropriate  time  for 
implementation;  and  (6)  working  the  rule 
broadly  and  not  making  it  prescripUve. 

Initial  Response  and  Additional 
Comments 

On  July  5, 1984  the  Commission 
approved  publication  of  the  rule,  as 
revised  by  the  staff  in  response  to  public 
comments  and  per  direction  provided  by 
the  Commission.  However,  the 
Commission  asked,  that  prior  to 
publishing  the  final  rule,  the  staff 
explore  with  INPO  and  NUMARC  their 
willingness  to  undertake  the 
development  of  detailed  program 
elements  and  acceptance  criteria  for  a 
fitness  for  duty  program.  NUMARC 
responded  that  they  would  be  willing  to 
develop  guidance  on  fitness  for  duty  as 


an  alternative  to  the  NRC  promulgating 
the  rule.  Industry  representatives  stated 
they  believed  that  any  rulemaking  or 
other  form  of  mandatory  requirements 
would  undermme  the  voluntary  efforts 
of  the  industry  toward  self  improvement 
in  this  area.  NUMARC  suggested  the 
NRC  issue  a  Policy  Statement  or  generic 
letter  on  fitness  for  duty,  which  v\  ould 
not  establish  additional  NRC 
requirements. 

Response  to  Comments 

The  Commission  met  on  October  12. 

1984  to  discuss  the  question  of  the 
extent  to  which  it  wished  to  seek 
industry  commitments  for  self 
improvements  versus  promulgating  the 
Fitness  for  Duty  Rule  Previously  the 
Commission  had  proposed  a  general  rule 
whose  detailed  implementation  would 
be  left  to  the  industry  because  it 
believed  that  a  problem  existed  which 
must  be  solved,  and  that  not  all  of  its 
licensees  were  taking  appropriate 
remedial  action.  The  decision  before  the 
Commission  as  a  result  of  public 
comments  and  industrv'  initiatives  was 
whether  (1)  to  issue  a  regulation  which 
allows  each  licensee  to  develop  written 
procedures  that  taken  into  consideration 
not  only  fairness  to.  and  due  process  for, 
Its  employees,  but  also  any  condition  or 
circumstances  unique  to  its  facility,  or 
(2)  to  make  sure  that  the  industry 
develops  and  implements  .such 
procedures  without  the  C.cmmission 
promulgating  a  rule. 

After  careful  consideration  of  the 
industry  initiatives  and  all  the  public 
comments,  the  Commission  has  decided 
to  withdraw  the  proposed  rule.  Instead 
of  this  rule,  the  Commission  is 
publishing  a  Policy  Statement 
concurrent  with  this  notice  withdrnwinj; 
the  proposed  rule.  In  that  statement,  it  is 
presenting  its  policy  on  fitness  for  duty 
of  nuclear  power  plant  personnel. 
incorporating  many  of  the  elements 
discussed  in  the  comments,  and 
describing  the  activities  it  will 
undertake  to  execute  its  responsibilities 
to  ensure  the  health  and  safety  of  the 
public. 

In  the  Policy  Statement  the 

Commission  recognizes  that  the 
industry,  through  the  initiatives  of  the 
Edison  Electric  Institute  (EEI). 
NUMARC,  and  INPO.  has  made 
progress  in  de\'eloping  and 
implemen'injc  nuclear  utility  employee 
fitness  for  duty  programs.  While  some  of 
these  efforts  have  only  recently  been 
initiated,  the  Commission  realizes  the 
importance  of  industry's  initiative  and 
wishes  to  further  encourage  such  self- 
improvement.  Subject  to  the  continued 
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stjccess  of  industry's  pragrams  and 
NRC's  ability  to  monitor  their 
effectiveness,  the  Co«nmission  will 
refrain  from  new  nilemaking  on  fitness 
for  duty  of  nucleer  power  plant 
personnel  for  a  minimnm  of  18  months 
from  the  effective  date  of  the  Policy 
Statement.  While  the  Commision  is 
deferring  rulemaking  in  this  area  in 
recognition  of  the  industry's  efforts  to 
date,  and  the  intent  of  the  industry  to 
utilize  the  "EEI  Guide  to  Effective  Drug 
and  Alcohol/Fitness  for  Duty  Policy 
Development"  ',  it  wif!  exercise  this 
deference  only  as  long  as  the  industry 's 
programs  produce  the  desired  results. 
N'RC  continues  to  have  the 
responsibility  for  independently 
evaluating  applicants'  and  licensees' 
efforts  in  the  fitness  for  duty  area  to 
ensure  that  the  desired  results  are 
achieved  and  for  evaluating  the  possible 
need  for  further  N'RC  action  based  on 
the  success  of  the  industry's  pf(js;rams 
during  this  IS-month  period.  Withdrawal 
of  the  proposed  fitness  for  duty  rule, 
therefore,  does  not  preclude  the 
Commission  from  imtiatmg  »imrl.ir 
rulemaking  actions  in  the  future  or  from 
taking  any  other  course  of  action 
deemed  necessary  with  regard  »o  fitness 
for  duty. 

The  NRC  will  evaluate  the 
effectiveness  of  utility  fitness  for  duty 
programs  by  its  norma!  review  f^f 
industry  activities,  through  rev!e>\3  of 
I.N'PO  program  status  and  evaluation 
reports,  periodic  NRC  observation  of  the 
conduct  of  INPO  evaluations,  and  direct 
inspections  conducted  by  N'RC* 
Performance  Appratsal  Team,  Regional 
Offices,  and  Resident  Inspectors.  N'RC 
will  also  monitor  the  progress  of 
individual  license  fitness  for  ditv 
programs. 

The  Commission  hereby  withdraws 
the  notice  of  proposed  rulemakirtj 
published  on  .■\ugust  5.  1982  (4^  FF 
33980) 

Dated  nt  VVd*hingtor..  DC  ihi«  28ih  day  of 

I-ily,  1986. 

Fur  the  .W-Lif^r  Regulatory  Commision. 

Samuel  |.  Chilk. 

S'  '-t'tury  r:f  the  Commission. 

iFR  Doc  8to-17498  Filed  8-1-86:  8:45  am| 
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'  .\  copv  t>f  !he  EEI'9  current  guidelines  is 
a»aildble  f  ir  inspection  or  copying  for*  fee  in  the 

Commission  s  Public  Doniment  Room.  1717  H 
Sireet,  NW    Wastiing'on  DC  Copies  of  the  EEI 
gjiclplmr^  -p.iy  i!9o  be  ohtnined  far  a  fee  fn-i,-n  the 
Ordt?nng  .<nd  Billing  Depjrtmen!,  Edison  Riertric 
Insiiiite.  nil— 19th  Street.  VW  .  Washmutnn.  DC 
2CI038. 


D€PARTWIEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart  39 

[Docket  No.  66-NM-156-AD] 

Airworttfiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMHAAY:  This  notice  proposes  to 
rimend  an  existing  airworthiness 
directive  (AD)  that  requires  inspection 
of  trading  edge  flap  tracks  for  cracking 
on  certain  Boeing  Model  747  airplanes. 
Th;9  amendment  would  incorporate  a 
decrease  in  the  inspection  intervals  from 
l.rxx)  landings  to  3t)0  landings  for  the 
fourth  fastener  from  the  forward  end  of 
'.he  r.ap  track.  This  action  is  prompted 
b>  eight  recent  reports  of  cracking 
adjacent  to  the  fourth  fastener  hole  prior 
to  the  current  1,000  lamling  inspection 
interval  This  recent  service  experience 
has  shown  that  the  present  1.000  landing 
:r;^pet:tion  interval  la  inadequate 
Cracking  rnuld  lead  to  failure  of  the  flap 
track,  and  separation  of  the  flap  which 
would  result  in  partial  loss  of 
controllability  of  the  airplane 
DATE:  Comments  must  be  received  on  or 
I'ffore  September  25. 1986, 
ADDRESSES:  Send  comments  on  the 
p:-oposal  m  duplicate  to  the  Federal 
.A\iarion  .-Xdministration.  .Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  A.NM-1031,  Attention: 
Airworthiness  Rules  D<jcket  No.  86-NM- 
l.=>d-.\D,  rq()0  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168.  The 
service  bulletin  specified  m  this  .\D  may 
be  obtained  from  the  Boeing 
Commercial  Airplane  Company  P  O. 
Box  3707.  S*?attle,  Wa,«hmgton  98124.  It 
may  be  examined  at  the  FA.A, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9G10  East  .Marginal 
\V,4y  South,  Seattle,  W:^shing1on. 
FOR  fuhthcii  infommatiom  cowtact: 
Mr  Owen  E.  Schrader,  .\:rframe  Branch, 
ANM-120S:  telephone  [206)  431-2923. 
Mailing  nd dress:  ¥.\.\.  Northwest 
Mountain  Resion.  I'^X)  Pacific  Highway 
South.  C-€89f>6.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  aa 
they  may  desire.  Communications 
shonld  identi^  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comaients  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  propotals  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  commenta 
submitted  wil  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Roles  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
.Northwest  Mountain  Region,  Office  of 
the  Regional  Coensel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-156-AD,  17900  Pacific 
Highway  South.  0-68966,  Seattle. 
Washington  98166. 

Discussion 

Amendment  39-4917  (49  FR  38819; 
September  20.  1984),  as  amended  by 
Amendment  39-5314  (51  FR  18308;  May 
19,  1986),  AD  84-19-02,  requires 
repetitive  inspection  of  trailing  edge  flap 
tracks  for  cracking  at  intervals  not  to 
exceed  1,000  landings.  The  track  web 
cracks  are  attributed  to  fatigue,  stress 
corrosion  pitting,  and  possible  work 
hardening  at  the  fail-safe  bar  fastener 
holes.  Extensive  cracking  could  result  in 
separation  of  the  flap.  This  failure  could 
lead  to  partial  loss  of  controllability  of 
the  airplane. 

Since  the  issuance  of  AD  84-19-02, 
eight  operators  have  reported  8 
additional  track  web  hole  cracks 
adjacent  to  the  fourth  fail-safe  bar 
fastener  hole.  The  flap  track  is 
fabricated  from  high  strength  steel  and 
testing  has  shown  that  the  rate  of  crack 
growth  is  very  fast  once  a  crack  is 
established.  The  recent  finding  of  a 
number  of  cracks  is  an  indication  that 
the  present  1.000  landing  inspection 
interval  is  too  long. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-57 A2229, 
Revision  2,  dated  June  6, 1986.  which 
reduces  the  inspection  interval  from 
1,000  landings  to  300  landings  and 
clarifies  the  specific  inspection 
procedures  to  be  used  to  check  for 
cracks  in  the  trailing  edge  flap  tracks  on 
certain  Model  747  series  airplanes. 
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Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  proposed  AD  would 
require  repetitive  inspection  for  cracking 
adjacent  to  the  fail-safe  bar  fastener 
holes  in  the  traihng  edge  flap  tracks  of 
Boeing  Model  747  airplanes  in 
accordance  with  the  Boeing  alert  servcie 
bulletin  previously  mentioned.  If 
cracking  of  flap  track  structure  is  found. 
it  must  be  repaired  before  further  flight. 

It  is  estimated  that  101  airplanes  of 
U.S.  Registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  40 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  ^ures,  the  total  coat 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $161,000  for  the  initial 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
18  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2e, 
1979);  and  it  is  certified  under  the 
ciriteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  PaH  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citabon  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8),  1421  and  1423; 
49  U.S.C  106(g}  (ReviBed  Pub.  L  97-449. 
January  12,  1983);  and  14  CFR  11.89. 

2.  By  amending  AD  A4-19-02. 
Amendment  39-4917  (49  FR  36819; 
September  20, 1964],  as  amended  by 
Amendment  39-5314  (51  FR  18308;  May 
19, 1986),  by  revising  paragraph  A.  to 
read  as  follows: 

A.  Within  300  landings  after  tlie  effective 
date  of  this  Amendment,  unless 
accompliahed  within  the  last  300  landings, 
and  at  intervals  th«>reafter  not  to  exceed  300 


landings,  visually  inspect  the  (lap  track  lower 
flanges  and  vertical  webs  at  the  front  end  for 
cracks  adjacent  to  bolts  number  1  through  4 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57A2229,  Revision  2.  dated  lune 
6.  1986,  or  later  FAA-approved  revisions 
Cracked  parts  must  be  replaced  prior  to 
further  flight. 

Note. — These  are  the  bolts  that  pass 
through  both  the  flap  track  and  the  front  end 
of  the  fail-safe  bar.  Inspection  of  the  flap 
track  may  be  performed  by  borescope 
through  access  holes  in  the  flap  track  fainng 
adjacent  to  the  front  of  the  track.  The  proper 
location  and  diameter  for  the  access  holei>  is 
provided  in  the  service  bulletin. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
service  bulletin  from  the  manufacturer 
may  obtain  copies  upon  request  to  the 
Boeing  Commercial  Airplane  Company 
P.O.  Box  3707.  Seatde.  Washington 
98124-22)7.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  fuly  ZH. 
1986, 
loseph  W,  HorreU. 

Acting  Director,  Northwest  \fountain  Region 
[FR  Doc,  86-17416  Filed  8-1-86,  8.45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFR  Part  113 

Propoaed  Customs  Regulations 
Amendments  Relatfng  to  Customs 
Bonds 

AGENCY:  Customs  Service.  Department 
of  the  Treasury, 
ACTION:  Proposed  rule. 

summary:  On  October  19, 1984,  Customs 
published  a  final  rule  in  the  Federal 
Register  which  extensively  modified  the 
Customs  bond  structure.  Customs 
ongoing  review  of  the  revised  bond 
structure  has  revealed  that  it  is 
necessary  to  clarify  a  provision  in  the 
instruments  of  international  traffic  bond 
condition  to  recognize  a  counterpart 
substantive  reqmrement  in  the 
regulations.  Specifically,  this  document 
proposes  to  recognize  in  the  instruments 
of  international  traffic  bond  condition 
the  regtilatory  exemption  from  entry 
filing  for  diverted  or  withdrawn  U.S. 
instruments  of  international  traffic  not 
incieated  in  value  or  impn'oved  in 
condition  abroad.  It  is  also  necessary  to 
establish,  as  an  additional  enforcement 


tool,  a  consequence  of  default  prnvisiiin 
;n  the  basic  importation  and  entry  bond 
condition  for  failure  to  satisfy  remilatory 
requirements.  Specifically  it  is  profio^ed 
to  establish  a  liquidated  damase 
provision  in  the  basic  importation  and 
entry  bond  condition  for  failure  to 
timeiy  deposit  estimated  duties. 

DATE:  Written  comments  must  be 
received  on  or  before  October  3. 1986, 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
smspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service 
Headquarters,  Room  2426.  1301 
Constitution  Avenue,  NV\  .  Washingtoa 
DC  20229, 

FOR  FURTHER  MFORMATtON  CONTACT: 

William  Rosoff,  Carriers,  Drawbac*.  di  d 
Bonds  Division.  U,S,  Custom.s  SerMce. 
1301  Constitution  Avenue,  NW  , 
Washington,  DC  20229  1 202-566-5856). 
SUPPLEMENTARY  rNFORMATTON: 

Background 

By  a  final  rule  published  In  the 
Federal  Register  as  T  D  84-213  on 
October  19,  1984  149  FR  41152),  the 
Customs  bond  structure  was  extensively 
revised  by  consolidating  and  reducing 
the  number  of  bond  fonns  in  use.  The 
purpose  of  the  revision  was  to  simplify 
transactions  between  Customs  and  the 
importing  public  and  to  facilitate 
establishment  of  an  efficient 
computerized  bond  control  system. 

A  part  of  the  foregoing  involved 
incorporating  specific  bond  conditioris 
into  Part  113,  Customs  RegiilaUons  (19 
CFR  Part  113).  which  established  a 
contractual  obligation  on  the  part  of  the 
bond  principal  to  comply  with 
substantive  requirements  of  the 
regulations.  As  a  necessary  par;  ot  this 
scheme,  the  bond  conditions 
incorporated  specific  consequences  of 
default  provisions  for  failure  to  comply 
with  the  substantive  requirements  of  the 
regulations  and  bond  provisions. 

Customs  ongoing  review  of  the 
revised  bond  structure  since  then  ha* 
revealed  that  it  is  necessary  to  clanfy  a 
provision  m  the  mstruments  of 
international  traffic  bond  condition  to 
recognize  a  counterpart  substantive 
regulatory  requirement 

Specifically.  {  10,41a,  Customs 
Regulations  (19  CFR  10,41  a  i   relates  to 
instruments  of  intemarional  traffic  such 
as  lift  vans,  cargo  vans   shipping  tanks. 
skids,  pallets,  and  similar  instruments. 
Paragraph  |d!  of  §  10,41a  provides  that  if 
an  instrument  of  foreign  oripin.  orof  U.S. 
origin  which  has  been  increased  in 
value  or  improved  in  condition  by  a 
process  of  manufacture  or  other  means 
vvhi;p  ftbroari  is  released  under  §  10.41a 
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and  is  subsequently  diverted  to  point-to- 
point  local  traffic  within  the  U.S..  or  is 
otherwise  withdrawn  within  the  US 
from  its  use  as  an  instrument  of 
international  traffic,  it  becomes  subiect 
to  entry  and  the  payment  of  any 
applicable  duties.  Section  10.41a(d)  also 
provides  that  an  instrument  of  US 
origin  which  has  not  been  increased  In 
value  or  improved  in  condition  by  a 
process  of  manufacture  or  other  means 
while  abroad  and  which  is  released 
under  }  10.41a  is  not  subject  to  entry 
filing  or  the  payment  of  duty  if  it  is 
diverted  or  otherwise  withdrawn 

The  bond  condition  relating  to  control 
of  containers  and  instruments  of 
international  traffic  is  found  in  5  113  66. 
Customs  Regulations  (19  CFR  113.66) 
However,  a  review  of  the  bond 
condition  reveals  that  no  provision  has 
been  made  in  S  113.66(a)(2)  for  the 
exemption  from  entry  for  a  U.S. 
instrument  which  has  not  been 
increased  in  value  or  improved  in 
condition  as  set  forth  in  the  latter  part  of 
§  10.41a(d).  Accordingly,  it  is  proposed 
to  amend  $  113.66(a)(2)  to  incorporate 
this  exemption. 

Another  area  where  Customs  believes 
an  amendment  would  be  appropriate 
relates  to  the  consequences  of  default 
provision  of  the  basic  importation  and 
entry  bond  condition  of  S  113.62, 
Customs  Regulations  (19  CFR  113.62).  As 
presently  written  there  is  no  liquidated 
damages  provision  for  failure  to  deposit 
estimated  duties  and  taxes  within  the 
time  prescribed  by  law  or  regulation 

Under  the  provisions  of  section  505 
Tariff  Act  of  1930,  as  amended  (19 
use.  1505),  duties  must  be  deposited 
with  Customs  at  the  time  of  making 
entry,  or  at  such  later  time  as  may  be 
prescribed  by  regulations.  Section 
141.101,  Customs  Regulations  (19  CFR 
141.101),  generally  provides,  with  certain 
identified  exceptions,  that  estimated 
duties  must  be  deposited  with  Customs 
at  the  time  of  filing  the  entry 
documentation  or  the  entry  summary 
documentation  when  it  serves  as  both 
the  entry  and  entry  summary.  One  of  the 
identified  exceptions  relates  to 
merchandise  released  under  entry 
documentation.  Under  this  exception. 
deposit  of  estimated  duties  must  be 
made  at  the  time  the  entry  summary  is 
filed.  Section  142.12,  Customs 
Regulations  (19  CFR  142.12),  requires  the 
filing  of  the  entry  summary,  with 
estimated  duties  attached,  within  10 
working  days  after  the  time  of  entry 

Section  113.82.  Customs  Regulations. 
incorporates  the  above  requirements 
into  paragraph  (a)  of  the  bond  condition 
relating  to  the  agreement  to  pay  duties 
taxes,  and  charges.  In  order  to  provide 
an  additional  enforcement  tool  to  insure 


timely  deposit  of  estimated  duties, 
Customs  proposes  to  amend  the 
consequences  of  default  provisions 
found  in  S  113.62(i)  by  adding  a  new 
paragraph  (4)  which  provides  for 
payment  of  liquidated  damages  for  each 
default  involving  failure  to  deposit 
estimated  duties  and  taxes  within  the 
(ime  prescribed  by  law  or  regulation  in 
the  amount  of  $50  and.  for  each  day  late. 
1  percent  of  the  undeposited  estimated 
duties  and  taxes  due.  These  amounts  are 
consistent  with  the  amount  of  liquidated 
damages  assessed  under  the  old  General 
Term  Bond.  Customs  Form  7595,  and 
Immediate  Delivery  and  Consumption 
Entry  Bond  (Term).  Customs  Form  7553. 
prior  to  the  revision  of  the  Customs 
bond  structure  by  T.D.  64-213. 

Further,  to  avoid  any  unnecessary 
litigation  if  we  attempt  to  collect 
liquidated  damages  under  a  bond,  it  is 
proposed  to  amend  the  bond  conditions 
set  forth  m  55  113.62(a),  113.63(g)(1). 
113. 64(a),  113.64(c).  113.65(a)(3), 
113.65(b),  113.66(c),  113.67(b)(1), 
113.68(b).  113,69,  113.70.  113.71(b),  113.72. 
and  113, 73(a)(2),  Customs  Regulations 
(19  CFR  n3.62{a),  113.63(g)(1),  113.64(a), 
113  64(c|,  113.65(a)(3),  113.65(b), 
113, 66(c),  113,67(b)(l),  113.68(b),  113.69, 
113,70,  113.71(b),  113.72,  n3.73(a)(2)),  to 
specify  that  the  principal  and  surety  are 
"lointly  and  severally"  liable  under  the 
b(ind 

Comments 

E^efore  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
tnplicate)  that  are  submitted  timely  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  USC.  552),  S  1.4. 
Treasury  Department  Reglations  (31 
CFR  14)  and  5  103, n(b).  Customs 
Regulations  (19  CFR  103, 11(b)).  on 
rej^ular  business  days  between  the  hours 
of  9:00  a.m.  and  430  p  m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Customs  Headquarters,  1301 
Constitution  .Avenue,  NW,,  Washington. 
DC  20229 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.O,  12291.  Accordingly, 
no  realatory  impact  analysis  has  been 

prepared 

Regulatory  Flexibility  .Act 

F'ursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  |5  U.S.C. 
605(bl).  it  IS  certified  that,  if  adopted,  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Accordingly,  the  regulations  are  not 
subject  to  the  regulatory  analysis 
requirement  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  113 

Customs  duties  and  inspection. 
Imports,  Surety  bonds. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Part  113, 
Customs  Regulations  (19  CFR  Part  113], 
as  set  forth  below. 

PART  113— CUSTOMS  BONDS 

1,  It  is  proposed  that  the  authority  for 
Part  113  continue  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1623, 1624. 

2.  It  is  proposed  to  amend  §  113.62(i) 
by  adding  a  new  paragraph  (4)  to  read 
as  follows: 

§  1 13.62    Basic  Importation  and  entry  bond 
conditions. 


(!)••• 

(4)  If  the  principal  defaults  on  the 
agreements  in  condition  (a)(l)(i)  by 
failing  to  deposit  estimated  duties  and 
taxes  within  the  time  prescribed  by  law 
or  regulation,  the  obligors  agree  to  pay 
liquidated  damages  for  each  default  in 
the  amount  of  $50  and,  for  each  day  late, 
1  percent  of  the  undeposited  estimated 
duties  and  taxes  due. 

3.  It  is  proposed  to  revise 
5  113.66(a)(2)  to  read  as  follows: 

§  1 1 3.66    Control  of  containers  and 
instruments  of  International  traffic  l>ond 
conditions. 

*  a  •  •  * 

(a)  •   •   • 

(2)  Promptly  enter  the  instrument 
unless  exempt  from  entry;  and 


§§  113.62,  113.63.  113.66,  113.67,  113.68, 
113.69, 113.70, 113.71. 113.72,  and  113.73 
[Amended] 

4.  It  is  proposed  to  amend 

§§  113.62(a).  113.63(g)(1).  113.66(c), 
113.67(b)(1).  113.68(b),  113.69. 113.70, 
113.71(b).  113.72,  and  113.73(a)(2)  by 
adding  a  comma  and  "jointly  and 
severally"  after  the  word  "surety". 

§113.64    (Amendedl 

5.  It  is  proposed  to  amend  §  113.64(a) 
by  adding  "(principal  and  surety,  jointly 
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and  severally)",  after  the  word 
"obligors". 

6.  It  is  proposed  to  amend  f  113.Mic| 
by  removing  "(principal  and  surety)" 
from  the  second  sentence. 

§113.65    [Amended) 

7.  It  is  proposed  to  amend 

|§  113.65(aM3)  and  113.65fbl  by 
removing  "agrees"  and  inserting,  in  its 
place,  "and  surety,  jointly  and  severally 
agree". 

WiUiam  von  Raab. 
Commissioner  of  Customs. 
.'\pproved  )uly  11.  1986. 
Francis  A.  Keating,  II. 

Assistant  Secretan'  of  the  Treasury 
\VR  Doc.  86-17459  Filed  8-1-88:  R:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
IOGD8-86-04] 

DrawtMidge  Operation  Regulations; 
MIthomme  Bayou,  LA 

agency:  Coast  Guard.  DOT. 
actiom:  Proposed  rule. 

summary:  At  the  request  of  the  St. 
Martin  Parish  Police  Jury,  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
pontoon  bridge  over  Milhomme  Bayou, 
mile  12.0.  at  Stephensville.  St.  Martin 
Parish,  Louisiana,  by  requiring  that  at 
least  two  hours  advance  notice  be  given 
for  an  opening  during  the  hours  from  10 
p.m.  to  6  a.m.  and  that  the  draw 
continue  to  open  on  signal  from  6  a.m.  to 
10  p.m.  Presently,  the  draw  is  required  to 
open  on  signal  at  all  times. 

This  proposal  is  being  made  because 
of  infrequent  requests  to  open  the  draw 
during  the  prescribed  advance  notice 
period.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  at  the 
bridge  between  10  p.m.  and  6  a.m.,  while 
still  providing  for  the  reasonable  needs 
to  navigation. 

DATt  Comments  must  be  received  on  or 
before  September  18,  1986. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr),  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans,  Louisiana  70130-3396.  The 
comments  and  uiher  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 


except  holidays.  Comments  may  also  be 
hand-delivered  to  thk  address. 


FOR  RNITHER  INFOIIMATION  CONTACT: 

Perry  Hayaes,  Chief,  Bridge 
Administration  Bk^ach,  at  the  address 
given  above,  telephoae  (504)  569-2965. 
SUWLmBVTAIIY  MFORHATIOM: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments 
data  or  arguments.  Persons  submitting 
comments  should  inchide  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  Hght  of  comments 
received. 

Drafting  InformatioB 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Lieutenant 
Commander  James  Vallone,  project 
attorney. 

Discussion  of  Propoaed  Regulation 

The  vertical  clearance  of  the  bridge  in 
the  closed  position  's  zero,  although 
there  is  a  small  boat  opening  at  one  end 
of  the  bridge.  Traffic  through  the  bridge 
consists  of  commercial  boats  flargely  oil 
related),  shrimp/fish  boats  and 
recreational  craft.  Data  submitted  by  St. 
Martin  Parish  show  that  this  traffic  is  in 
a  decline  for  the  proposed  advance 
notice  period  (rf  10  p.m.  to  6  a.m.  as 
indicated  below: 

(1)  For  the  year  1965,  during  the 
proposed  advance  notice  period,  there 
were  360  bridge  openings — an  average 
of  30  openings  per  month  or  one  opening 
per  day.  For  the  years  1983  and  1984, 
during  the  same  proposed  period,  there 
were  414  and  373  openings,  respectively 

(2)  For  the  12  months  endirtg  April 
1986,  during  the  proposed  advance 
notice  period,  there  were  280  bridge 
openings — an  average  erf  three  openings 
every  four  days.  Of  the  280  openings.  67 
occurred  in  the  first  four  months  of 
1986 — an  average  of  about  one  opening 
every  two  days.  For  the  same  four 
months  of  1983. 1984.  and  1985,  during 
the  proposed  advance  notice  period, 
there  were  135. 129  and  147  openings, 
respectively. 

Considering  the  few  openings 
involved  and  the  on-going  traffic  decline 
into  1986.  the  Coast  Guard  feels  that  two 
hours  advance  notice  for  opening  the 


draw  between  10  p.m  and  6  am  can  be 
adopted  with  only  minimal  economic 
impact.  This  arrangement  would  allow 
relief  to  the  bridge  owner  while  sti!l 
providing  for  the  reasonable  needs  of 
navigation.  The  bndge  would  continue 
to  open  on  signal  between  6  am  and  10 
p  m. 

The  ad\  ance  notice  for  opening  the 
draw  would  be  given  by  placins  e 
collect  call  to  the  Stephensville  Bndjjt- 
between  6  a.m.  and  10  p.m.,  leleprior.t; 
1504)  385-0350.  or  to  the  St  Martin 
Parish  Shenffs  office  at  St.  Martinville, 
I^uisiana,  between  10  pm  and  6  a.m.. 
telephone  (3181  394- .30"!    From  afloat. 
this  contact  may  be  made  bv 
radiotelephone  through  a  puidic  coast 
station 

St.  Martin  Parish  reu.^riiZfcs  that  there 
may  be  an  unusual  occasion  to  open  the 
t)r)dge  on  less  than  two  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic, 
and  has  committed  to  doing  so  if  such 
an  event  should  occur  To  provide  for 
leeway  in  the  vessel's  appointed  arrival 
time.  St.  Martin  Parish  will  have  a 
bridge  tender  at  the  bridge  st  lpa.st  one- 
half  hour  before  the  appointed  time  who 
will  remain  at  least  one-half  hour  after 
the  appointed  time  for  s  late  arrving 
vessel 

Economic  Assessment  and  CertificatioD 

This  proposed  regulation  is 
considered  to  be  non-ma)or  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  'he 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26.  1979) 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  the 
continuing  decrease  in  navigation,  with 
few  vessels  now  passing  this  bridge 
during  the  proposed  advance  notire 
penod  of  10  p.m.  to  6  a.m.  The  few 
vessels  involved  can  reasonably  give 
advance  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time.  The  manners  requiring  the 
bridge  openings  are  repeat  users  of  the 
waterway  and  scheduling  their  arrival 
at  the  bridge  at  the  appointed  time 
during  the  proposed  advance  notice 
period  should  involve  little  nr  no 
additional  expense  to  them  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations. 

as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46(c)(5): 
33CKR  I  05-1  (g). 

2.  Section  117  481  (Nezpique  Bayou)  is 
redesignated  as  117  482  and  a  new 
§  117.481  IS  added  to  read  as  follows: 

§  1 17.481     Miitiomme  Bayou. 

The  draw  of  the  St.  Martin  Parish 
bridge,  mile  12.0  (Landside  Route)  at 
Stephensville.  shall  open  on  signal; 
except  that,  from  10  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  at  least  two 
hriurs  notice  is  given.  During  the 
advance  notice  period,  the  draw  shall 
open  on  less  than  two  hours  notice  for 
an  emergency  and  shall  open  on 
demand  should  a  temporary  surge  in 
wa'erway  traffic  occur, 

Ddted  |ui>  16,  1986. 

Peter  |.  Rots, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Ei<ihth  Coast  Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
|A-l-FRL-305»-31 


Approval  and  Promulgation  of 
lmplenf>entation  Plans;  Nashua,  NH, 
Cart}on  Monoxide  Attainment  Plan 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EP.A  is  proposing  to  approve 
State  Implementation  Plan  revisions 
submitted  by  the  State  of  New 
Hampshire.  The  intended  effect  of  these 
revisions  is  to  control  emissions  of 
carbon  monoxide  in  Nashua.  New 
Hampshire,  in  order  to  attain  the 
primary  .National  Ambient  Air  Quality 
Standard  by  December  31,  1990  and  to 
provide  for  reasonable  further  progress 
in  the  interim,  as  required  under  Part  D 
of  the  Clean  Air  Act  Amendments  of 
19-'7. 


UM  I 


DATE:  Comments  must  be  received  on  or 
before  September  3.  1986, 

ADDRESSES:  Com.ments  may  be  mailed 
to  l.uuis  F  (jittn.  Director.  Air 
Managment  Division.  Room  2.312,  jFK 
Federal  BIdg.,  Boston.  .MA  02203.  Copies 
of  the  submittal  and  EPA's  evaluation 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  .Agencv,  room 
2312,  IFK  Federal  Bldg..  Boston.  MA 
02203  and  at  the  New  Hampshire  Air 
Resources  Agency,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  NH 
03301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wholley  (617)  223-18ri2.  FTS: 
223-4862 

SUPPlfMENTARY  INFORMATION:  On 

February  26.  1985,  September  12,  1985, 
and  December  3, 1985  the  Director  of  the 
New  Hampshire  Air  Resources  Agency 
(ARA)  submitted  revisions  to  the  New 
Hampshire  State  Implementation  Plan 
(SIP).  These  revisions  request  an 
extension  of  the  attainment  date  for 
carbon  monoxide  (CO)  for  the  City  of 
Nashua  to  1990  and  contain  the 
necessary  attainment  plan.  The  plan 
includes  local  street  improvements,  a 
vehicle  Anti-Tampering/ Anti-fuel 
Switching  program  and  a  vehicle 
Inspection-Maintenance  (I/M)  program 
The  remainder  of  this  Notice  presents 
the  background  for  this  action,  how 
these  revisions  satisfy  EPA's 
requirements  for  Part  D  SIPs,  and  EPA's 
proposed  approval. 

Background 

The  Clean  Air  Act  Amendments  of 
1977  (the  Act)  specify  that  all  areas  of 
the  country  classified  as  nonattainment 
on  or  before  July  1, 1979  must  attain  the 
primary  National  Ambient  Air  Quality 
Standards  (NAAQS)  no  later  than 
December  31. 1982.  with  specific 
exceptions.  For  states  with 
nonattainment  areas  unable  to 
demonstrate  attainment  of  the  CO 
standards  by  1982,  the  Act  allows  a  five 
year  extension  to  December  31,  1987. 

New  Hampshire  began  air  quality 
monitoring  for  CO  in  Nashua  during  the 
winter  of  1978-79.  Many  violations  of 
the  eight-hour  CO  standard  (10  mg/m3 
or  9  ppm)  were  recorded  that  winter 
with  the  highest  levels  being  more  than 
twice  the  standard.  The  growth  of 
industry  and  population  in  the  Nashua 
area  in  the  1970s,  and  the  lack  of  an 
adequate  arterial  roadway  system  to 
handle  the  increased  traffic,  have 
caused  the  major  streets  of  downtown 
Nashua  to  become  congested  with 
heavy,  slow  moving  traffic.  At  the 
State's  request.  EPA  designated  the  City 


of  Nashua  as  a  nonattainment  area  for 
CO  on  April  11,  1980  (45  FR  24869). 

When  it  became  evident  that  Nashua 
could  not  possibly  meet  the  1982 
attainment  deadline,  the  EPA  Regional 
Office  recommended  that  New 
Hampshire  be  allowed  the  five  year  time 
periods  (1977  to  1982  to  1987)  associated 
with  the  statutory  dates  to  develop  a  SIP 
for  Nashua  that  would  set  1985  as  the 
attainment  deadline  with  a  possible 
extension  to  1990.  On  November  3,  1981. 
New  Hampshire  submitted  a  preliminary 
attainment  plan  that  showed  attainment 
could  not  be  achieved  by  1985  and 
requested  an  extension  tu  1990 

In  1982  and  1983,  while  New 
Hampshire  initiated  further  studies,  EPA 
deliberated  over  how  to  deal  with 
areaas  that  did  not  attain  the  NAAQS 
by  the  strict  statutory  date.  EPA 
returned  the  Nashua  SIP  to  New 
Hampshire  in  1982  because  it  was 
inconsistent  with  EPA's  developing 
post-1982  attainment  policies.  After 
much  public  comment,  a  year  later,  on 
November  2,  1983  (48  FR  50686).  EPA 
published  its  final  post-82  attainment 
policy.  Areas  classified  nonattainment 
after  July    ,  1979  are  required  to  meet 
the  same  time  intervals  as  described  in 
the  Act  for  nonattainment  areas 
classified  before  this  date  (i.e.,  five 
years  after  designation  with  a  possible 
five  year  extension).  Under  this  policy, 
Nashua  was  given  an  attainment  date  of 
December  31, 1985.  with  a  possible 
extension  to  1990.  On  February  24,  1984, 
EPA  sent  a  letter  to  the  Governor  of 
New  Hampshire  formally  requesting  a 
CO  attainment  plan  for  Nashua  within 
12  months. 

EPA  staff  worked  closely  with  the 
ARA  and  other  New  Hampshire 
agencies  in  the  development  of  the 
attainment  plan.  The  ARA  formally 
submitted  the  Nashua  plan  on  March  1, 
1985  The  cornerstone  of  the  attainment 
plan  was  a  two  county  resale  I/M 
program  which  required  authorization 
by  the  state  legislature.  However,  in 
June,  1985,  the  legislature  authorized  a 
full  I/M  program  in  Nashua  and  eleven 
surrounding  towns.  Since  this 
substantially  altered  the  plan,  EPA  gave 
New  Hampshire  an  additional  six 
months  to  submit  a  revised  plan.  On 
September  12,  1985,  New  Hampshire 
submitted  the  revised  plan.  Revised 
completion  dates  for  local  street 
improvements  were  submitted  on 
December  3,  1985. 

In  the  context  of  the  Act,  these 
revisions  are  analogous  to  a 
combination  of  a  1979  SIP  requesting  an 
extension  of  the  attainment  date,  and  a 
1982  SIP  revision  providing  for 
attainment  of  the  NAAQS  by  the 


Federal  Register  /  Vol.  51,  No.  149  /  Monday,  August  4.  1986  /  Proposed  Rules 


7879 


extension  date.  These  revisions  have 
thus  been  reviewed  for  consistency  with 
EPA  requirements  for  both  1979  and 
1982  SlPs,  with  the  major  focus  on  the 
latter. 

Policy  Requirements — Extension  of 
Attainment  Dale 

The  criteria  EPA  uses  in  evaluating 
the  adequacy  of  SIPs  requesting  a  five 
year  extension  of  the  attainment 
deadline  are  discussed  in  a  February  24, 
1978  memorandum  from  the 
Administrator  (43  FR  21673).  The 
memorandum  details  basic  criteria  for 
all  Part  D  SIPs  and  specifies  criteria  for 
areas  seeking  extensions.  Since 
Nashua's  nonaftainment  problem  results 
from  mobile  source  emissions,  two 
specific  criteria  must  be  satisfied. 

7.  Vehicle  Emission  Program 

New  Hampshire  has  committed  to  a 
two  phased  approach  to  reducing  mobile 
source  emissions.  First,  in  July  1985, 
New  Hampshire  began  an  Anti- 
Tampering/ Anti-Fuel  Switching  program 
for  all  1985  and  newer  light  duty 
gasoline  vehicles.  Secondly,  New 
Hampshire  has  obtained  the  legal 
authority  to  implement  an  I/M  program 
in  Nashua  and  eleven  surrounding 
towns.  The  State  submitted  a  schedule 
to  develop  rules  and  regulations  and  to 
start  up  the  I/M  program  by  September, 
1987,  (More  discussion  of  the  program  is 
provided  below.) 

2.  Improved  Public  Transportation 
Measures 

The  Nashua  Regional  Planning 
Commission  prepared  a  report  that 
recommended  several  fixed  bus  routes 
through  the  City  which  would  serve 
about  75%  of  its  population.  These 
recommendations  were  implemented  in 
September,  1984.  In  April,  1985  another 
bus  route  as  added.  The  transit  service 
is  continually  being  evaluated  for 
potential  improvements. 

Policy  Requirements — Extension  Area 
SIPS 

The  criteria  EPA  uses  in  evaluating 
the  adequacy  of  extension  area  SIPs  is 
discussed  in  detail  in  a  policy  document 
published  in  the  Federal  Register  on 
January  22. 1981  (48  FR  7182).  The 
following  section  discusses  how  the 
Nashua  attainment  plan  satisfies  these 
criteria. 

1.  Control  Strategies  and  Attainment 
Demonstration 

A.  Stationary  Sources 

No  stationary  source  control  programs 
are  required  since  the  nonattainment 
area  does  not  have  any  stationary 


sources  of  CO  with  more  than  1.000  tons 
per  year  potential  emissions 

B  Vehicle  Inspection  and  Maintenance 

In  June,  1985,  the  New  Hampshire 
legislature  authorized  a  full  l/'M  program 
in  Nashua  and  eleven  surrounding 
towns.  Vehicles  will  be  tested  oncp  a 
year  and  the  requirement  will  be 
enforced  through  annual  vehic:le 
registration  EP.-'V  has  evaluated  the 
proposed  program  and  finds  that  it 
meets  RACT  requirements  and  provides 
for  attainment  by  1990.  New  Hampshire 
has  committed  to  submit  draft  l/.M 
program  rules  by  June  30,  1986  and  final 
rules  by  September  30, 1986.  The 
program  will  start  no  later  than 
September  30, 1987.  EPA  will  be  u  nrking 
with  New  Hampshire  on  the 
development  of  the  program  to  ensure 
that  it  meets  Agency  requirements  as  set 
forth  in  the  January  22, 1981  Federal 
Register  (46  FR  7186).  Upon  receipt  of 
the  regulations,  EPA  will  publish  a 
supplementary  notice  of  proposed 
rulemaking  for  public  comment  EPa\ 
will  then  consolidate  both  proposals  in 
one  final  action. 

C.  Transporation  Measures 

The  attainment  plan  commits  to  four 
transportation  control  measures  which 
will  reduce  traffic  congrestion  around 
intersections  with  high  CO  levels.  These 
measures  include  rerouting  of  traffic, 
road  construction,  parking  controls  and 
optimization  of  signal  timing.  The 
December  3, 1985  submission  contains  a 
schedule  for  the  implementation  of  these 
measures,  showing  full  implementation 
by  December,  1986.  The  Final 
Rulemaking  will  not  be  published  until 
these  measures  have  been  implemented 
or  until  the  legal  authority  to  implement 
them  has  been  obtained. 

D.  Reasonable  Further  Progress 

The  attainment  plan  provides  for 
reasonable  further  progress  by 
implementing  the  control  strategies  in 
stages.  Emission  reductions  are 
currently  being  obtained  from  the 
catalyst  inspection  portion  of  the  Ann 
Tampering/Anti  Fuel  Switching  program 
which  began  on  July  11, 1985  and  the 
ongoing  Federal  Motor  Vehicle  Control 
Program.  Future  reductions  will  come 
from  Nashua's  implementation  of  local 
street  improvements  in  1986  and 
implementation  of  the  I/M  program  m 
1987. 

E.  Additional  Measures/Contingency 
Plan 

New  Hampshire  is  committed  to  re 
evaluating  the  air  quality  in  Nashua  In 
the  event  that  EPA  determines  that 
Nashua  will  not  achieve  attainment  b> 


1990.  the  State  will  deiernurie  which 
additional  control  measure  are  needed 
to  make  up  the  shortfall.  In  order  to 
ensure  maintenance  of  the  standards 
beyond  1990,  New  Hampshire  plans  to 
vigorously  pursue  the  construction  of  a 
new  bridge  crossing  the  Nashua  River 
which  would  divert  traffic  away  fiom 
the  problem  area. 

F.  Conformity  of  Federal  Actions. 

The  National  Environmental  Policy 
Act  review  process  will  be  used  to 
ensure  that  all  future  projects  will  not 
vinl.i'p  the  New  Hampshire  SIP  criteria 

a\  CO  hi>i  spDt  locations. 

2.  SIP  Development  Process 

A  Consulation  Among  State  and  Local 

Officials 

In  February  1979,  the  Governor  of 
New  Hampshire  designated  the  Nashua 
Regional  Planning  Commission  (NRPC), 
the  .New  Hampshire  Department  of 
Public  Works  and  Highways 
(NHDPWAHj  and  the  ARA  as  joint  lead 
agencies  for  CO  attainment  planning  in 
Nashua  In  August  1979,  the  NRPC. 
NHUPWSH  .ARA  and  the  Nashua  Area 
Transportation  Study  Policy  Committee 
Signed  a  cooperative  agreement  with 
regard  to  transportation  related  air 
quality  issues  The  NRPC  subsequently 
performed  the  study  which  was  the 
beginning  of  the  attainment  planning. 
Representatives  from  all  these  agencies 
and  the  City  of  Nashua  met  on  a  regular 
basis  throughout  the  development  of  the 
plan  to  discuss  technical  and  policy 
issues. 

6  Establishment  of  Emission  Reduction 

Targets 

Since  there  are  no  signficant 
stationary  sources  of  CO,  it  was  clear  at 
the  outset  of  the  planning  process  that 
all  emission  reductions  would  have  to 
come  from  mobile  sources.  Rather  than 
fix  a  percent  reduction  target,  the 
agencies  involved  in  developing  the 
attainment  plan  developed  a  list  of 
potential  mobile  source  strategies  and 
evaluated  them  alone,  and  in  various 
combinations,  to  see  if  attainment  could 
be  demonstrated. 

C.  Analysis  of  Alternatives 

A  variety  of  transportation  measures 
and  vehicle  emission  control  programs 
were  analyzed  by  state  and  local 
officials  in  the  development  of  the 
attainment  plan.  Each  measure  was 
evaluated  for  its  own  emission  reduction 
potential.  Difference  combinations  of 
measures  were  also  analyzed.  The  final 
strategy  was  selected  after  input  from 
state,  local  and  federal  agencies  and  the 
public.  The  form  of  the  I/M  program  was 
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debated  in  the  legislature  before  the 
option  for  a  full  I/M  program  in  Nashua 
and  surrounding  towns  was  selected. 

3  Air  Quality  and  Emission  Data  Bases 

A  special  monitoring  sutdy  in  1978 
and  1979  uncovered  the  nonattainment 
program  in  Nashua.  The  current 
continuous  monitoring  site  has  been 
operating  since  1981  and  satisfies  EPA  s 
monitoring  criteria.  The  site  is  located 
near  one  of  the  most  congested 
intersections  in  Nashua,  and  is 
representative  of  the  worst  air  quality  in 
the  area.  The  input  data  for  the 
modeling  analyses  represent  a  typical 
weekday  during  the  worst  CO  season. 
The  assumptions  for  meteorological 
conditions  and  background 
concentrations  are  consistent  with  EPA 
guidance.  The  State's  ongmal  technical 
analyses  for  the  attainment  plan  were 
performed  using  the  M0BILE2  emissions 
model.  At  New  Hampshire's  request, 
EPA  conducted  an  additional  analysis  of 
the  proposed  control  strategy  using  the 
M0BILE3  model.  That  analysis  also 
demonstrated  attamment. 

4.  Modeling /Attainment  Demonstration 

New  Hampshire  conducted  a  two 
phased,  site  specific  air  quality  modeling 
analysis  to  assess  Nashua's  CO 
attainment  problems.  A  preliminary 
analysis  of  all  signalized  intersections  m 
Nashua,  using  EPA's  "Carbon  Monoxide 
Hot  Spot  Guidelines,"  indicated  that  46 
intersections  had  the  potential  for  CO 
violations.  Next,  New  Hampshire 
conducted  a  detailed  modeling  study, 
using  CAL1NE3  and  .M0B11.E2,  of  the  ten 
worst  intersections  for  1987  Excess 
emissions  from  queueing  vehiclps  werp 
accounted  for  using  procedures 
approved  by  EPA.  From  this  Hndl>sis,  it 
was  evident  that  Nashua  could  not  meet 
the  1965  attainment  date.  For  the  1990 
dttainment  analysis,  the  three 
intersections  with  the  highest  predicted 
1<'85  CO  levels  were  modeled  with 
C.-\I.INE3,  This  analysis  demonstrated 
that  the  implementation  of  New 
Hampshire's  SIP  would  result  in  Nashua 
attaining  the  NAAQS  for  CO  by  ly90. 

Proposed  .■Vction  ' 

EPA  IS  proposing  to  approve  the  New 
Hampshire  Carbon  Monoxide  State 
Implementation  Plan  revisions  for  the 
C]»y  of  Nashua  that  were  submitted  nn 
September  12.  1985,  with  the 
understanding  that  the  state  will  submit 
the  required  I/M  rules  and  regulations 
by  September  30.  1986.  Upon  receipt  of 
the  rules.  EPA  will  publish  a 
supplementary  notice  of  proposed 
rulemaking  for  public  comment.  It  is 
anticipated  that  the  proposals  will  b*- 


consolidated  into  a  single  final 
rulemaking  action. 
Under  5  U,S,C.  605(b).  1  certify  that 

this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709) 

The  Ofrice  of  Management  and  Budget 
hrts  exempted  this  rule  from  the 
rpquirpments  of  section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 

monoxide 

Authority:  42  U.S.C.  7401-7642. 
Dated:  Februarv  14,  1966. 
Paul  keough, 

•i,'-'/rvi'  H^t;  ,tnal  Acirninjslrutor.  Region  I. 
(FR  Doc  «6-17447  Filed  8-l-«6,  8:45  am] 

BtLUMQ  COOC  tSaO-MMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 

[OPTS-42085;  FRL-3058-S1 

Diethylene  Glycol  Butyl  Ether  and 
Wettiylene  Glycol  Butyl  Ettier  Acetate; 
Proposed  Test  rule 

AGENCY  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  Rule. 

summary:  The  EPA,  under  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA),  IS  proposing  that  manufacturers 
and  processors  of  diethylene  glycol 
butyl  ether  (DGBE).  CAS  No.  ll'2-34-5, 
and  manufacturers  and  processors  of 
diethylene  glycol  butvl  ether  acetate 
(DGBA).  CAS  No.  124-17^,  (also  known 
as  2-(2-butoxyethoxy)ethylacetate),  be 
required  to  perform  health  effects  testing 
of  DGBE  for  subchronic  toxicity  with 
particular  emphasis  on  reproductive, 
hematological,  liver  and  kidney  effects; 
neurotoxicity/  behavioral  effects: 
developmental  neurotoxicity; 
pharmacokinetics;  mutageniciti,:  and 
oncogenicity.  EP.A  is  also  proposing 
dermal  absorption  testins^  of  UGBA, 

This  proposed  rule  follows  an 
Advance  Notice  of  Proposed 
Rulemaking  lANPR]  for  DGBA  and 
DGBE,  which  EPA  issued  on  .November 
T^   1184  (49  FR  4,5606). 
DATES:  Submit  written  comments  on  or 
before  October  3. 1986  If  persons 
request  an  opportunity  to  submit  oral 
comment  by  September  18,  1986.  EPA 
w'll  hold  a  public  meeting  on  this  rule  in 
Washington  DC.  For  further  information 
on  arranging  to  speak  at  the  meeting  see 
Unit  IX  of  this  preamble 


ADDRESS:  Submit  written  conunents, 
identified  by  the  document  control 
number  {OPTS-420B5).  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-G004. 401  M  St..  SW., 
Washington.  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M 
St.,  SW..  Washington.  DC  20460.  Toll 
free:  (800-424-9065), 

In  Washington.  DC:  (554-1404). 

Outside  the  USA  (Oipera tor— 202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 
issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  to  test  diethylene 
glycol  butyl  ether  for  health  effects  and 
diethylene  glycol  butyl  ether  acetate  for 
dermal  absorption. 

I.  Introduction 

.4,  rrC  Recommendation 

TSCA  (Pub,  L  94-469.  90  Stat.  2003  et 
seq.:  15  U,S,C,  2601  et  seq.]  established 
the  ITC  under  section  4(e)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act. 

The  rrC  designated  DGBA  (CAS  No, 
124-17-4)  for  priority  consideration  in  its 
13th  Report  submitted  to  EPA  on 
.November  8. 1983.  and  published  in  the 
Federal  Register  on  December  14. 1983 
(49  FR  55674).  The  ITC  recommended 
that  DGBA  be  considered  for  health 
effects  testing,  including  subchronic 
toxicity,  reproductive  effects  and 
toxicokinetics. 

The  bases  for  these  recommendations 
were  as  follows:  a  subchronic  toxicity 
study  in  another  species  was 
recommended  to  investigate  renal 
effects  due  to  the  renal  tubular 
degenerative  damage  observed  in 
rabbits  in  a  90-day  dermal  study  at  2,000 
to  3.000  mg/kg/day  (Ref.  1):  a 
reproductive  effects  study  was 
recommended  due  to  the  possible 
testicular  effects  of  a  probable  alkyloxy 
acetic  acid  metabolite  (Ref.  2)  by 
analogy  to  a  similar  metabolite  of 
ethylene  glycol  butyl  ether  (EGBE) 
which  produced  a  slight  testicular  effect 
in  mice  (Ref,  3);  and  a  toxicokinetics 
study  including  biochemical  disposition 
was  recommended  because  DGBA  may 
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be  ab«or4>ed  through  the  skin,  the  first 
product  of  its  hydrolysm  would  probably 
be  a  glyco]  ether,  and  both  vroricer  and 
consumer  exposures  are  involved. 

B.  Test  Rale  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  EPA  shall 
by  rule  require  testing  of  a  chemical 
substance  or  iiHxture  to  develop 
appropriate  test  data  if  the  Agency  finds 

that 

(IKA)  (i)  the  manufacture,  dretribution  in 
commeree.  processing,  irae,  or  disposal  of  a 
chenaical  subitance  or  mixture,  or  that  any 
combination  of  such  activitie*.  may  present 
an  unreasonable  risk  of  injury  to  health  or  tke 
environment 

(ii]  there  are  Lnsufiicient  data  and 
experiwice  upon  which  the  effects  of  such 
manufactm*,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  enviromnent  can 
reasonably  be  determined  or  predictsd.  and 

(iii)  testing  of  such  substaoce  or  mixture 
with  r*«pect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities. 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environinent  in 
substantial  qnantitie*  or  (II)  there  is  or  may 
be  signiflcant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufactare.  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  sub^ance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding;  both  exposure  and 
toxicity  information  are  coosidered  in 
determining  whether  available  data 
support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)(i),  EPA 
considers  only  production,  exposure, 
and  release  information  to  determine 
whether  there  is  or  may  be  substantial 
production  and  significant  or  substantial 
human  exposure  or  substantial  release 
to  the  environment.  For  the  findings 
under  sections  4(a)(1)  (A)(ii)  and  (B)(ii). 
EPA  examines  toxicity  and  fate  studies 
to  determine  whether  existing 
information  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to.  or  environmental 
release  of,  the  chemical.  In  making  the 
finding  under  section  4(a)(1)  (AKiii)  or 
(B)(iii)  that  testing  is  necessary,  EPA 
considers  whether  ongoing  testing  will 
satisfy  the  information  needs  for  the 
chemical  and  whether  testing  which  the 
Agency  might  require  would  be  capable 
of  developing  the  necessary  information. 


EPA's  process  for  determinmg  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18. 1960  (45  PR 
48524)  and  June  5. 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  findhigs  are 
discussed  at  45  FR  48524  and  46  FR 
30300.  and  the  section  4(a)(l)(B]  findings 
are  discussed  at  46  FR  3030a 

In  evaluating  the  ITC's  testing 
recommendations  for  DGBA  EPA 
considered  all  available  relevant 
information  including  the  following; 
Information  presented  in  the  ITCb 
report  recommending  testing 
consideration;  production  volume,  use. 
exposure,  and  release  information 
reported  by  manufacturers  of  DGBA 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712):  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716)  for  DGBA;  and 
published  and  unpublished  data 
available  to  the  Agency.  Based  on  its 
evaluation.  EPA  responded  to  the  ITC 
designation  by  publishing  in  the  Federal 
Registflr  on  November  19, 1984  (49  FR 
45606).  an  advance  notice  of  proposed 
rulemaking  (ANPR)  for  DGBA  under 
section  4(a)  of  TSCA.  This  AhfPR  also 
informed  the  public  that  EPA  was 
expanding  the  scope  of  its  rulemaking  to 
include  DGBE.  The  ANPR  presented  a 
preliminary  section  4(a)(1)(B)  finding 
based  upon  the  potential  for  substantial 
inhalation  exposure  to  DGBA  and  DGBE 
due  to  their  use  in  latex  paint  and  the 
potential  for  dermal  absorption  of  DGBE 
due  to  its  use  in  numerous  products 
which  involve  dermal  exposure; 
presented  a  preliminary  section 
4(a)(l)(A]  finding  for  hematological 
effects  based  on  the  ability  of  the 
structural  analog  EGBE  to  cause 
erythrocyte  fragility  with  a  no-observed 
effect  level  (NOTL)  dose  to  the  level 
estimated  for  consumer  exposure  to 
DGBA  and  DGBE  ftrmi  the  use  of  latex 
paint  (Ref.  26);  defined  the  testing  EPA 
was  considering  proposing  for  both 
chemicals:  and  sought  public  comment 
on  EPA's  plan  to  propoae  a  test  rule  for 
these  chemicals.  The  testing  EPA  was 
considering  for  DGBA  and  DGBE 
included  a  90-day  subchronic  oral  studv 
with  a  complete  histopathology  of 
reproductive  organs.  Effects  observed  in 
these  organs  WTjuld  trigger  a 
requirement  for  fnll  reproductive  effee  ts 
testing.  Neurotoxicity  and  behavioral 
toxicity  testing  would  also  be  perfornied 
on  the  test  animals.  As  pari  of  the  90- 
day  subchronic  study,  a  satelbte  group 
was  being  considered  to  evaluate 
hematological  effects.  Hematological 
testing  would  consist  of  serial  sacrifices 


with  blood  counts,  measurements  of 
blood  chemistry,  and  bone  marrow 
studies  over  the  first  2  weeks  'if  dosing 
This  schedule  was  being  considered 
because  of  the  transitory  blood  effects 
reported  for  EGBE  (Kef.  19) 
Developmental  effects  testing  by  Iht; 
oral  route  was  being  considered  in 
addition  to  a  tiered  mutagenicity  te&l 
sequence.  Positive  fmdings  m  certain 
mutagenicity  tests  consistent  with 
testing  policy  would  lead  to  further 
mutagenicity  testing  and,  ir  some  ca.ses, 
to  carcinogenicity  testing,  F.PA  was  also 
considering  requiring  comparative 
pharmacokinetics  for  the  inhalation  anri 
oral  routes  of  exposure  to  allow  an 
evaluation  of  the  effect  of  the  route  of 
exposure  upon  the  effects  of  DGBA  and 
DGBE.  The  Agency  also  reque.sted 
comments  and  information  on  the  effect 
of  the  route  of  administration  on  the 
toxicology  of  these  chemi^iU 

In  the  ANPR.  EPA  also  announced  it 
was  cx)nsHienng  testing  of  only  DGBE  i! 
DGBA  could  be  shown  lo  rapidly 
metabolize  to  DGBE  and  rei,at',«t(d 
comments  on  this. 

The  AlNPR  also  »t)ught  c;oninients  on 
the  need  for  neurotoxicity  testing  since 
DGBE  was  reported  to  cause  narccsis  w 
doses  near  its  LDm  (Refs  5  and  31  j,  anu 
another  glycol  ether  had  been  rf  ported 
to  cause  neuropathv  in  workers  (Ref 
14),  but  DGBE  and  DGBA  ha\p  not  tn-Hn 
reported  to  cause  nsmroldxic  effects 
when  tested  at  lower  doses  for  longer 
periods  of  time  (Refs,  1  and  J4), 

In  response  lo  the  ANPR,  c:umments 
and  studies  were  received  fnim 
Eastman  Kodak  Company    the  Fnicter 
and  Gamble  Company   the  Dew 
Chemicai  Company,  and  the  Chemical 
Manufacturers  Association  1CM,\), 
Based  on  its  evaluation  of  It'-.s 
information  as  described  in  tf;:;. 
proposed  rule.  EPA  us  proposing  hf'tiiih 
effects  testmg  requirements  tor  lH,,,Hh 
and  derma!  absorption  ipmilk  of  DGBA 
under  section  4[a)ll)(,'\:  ,i;„'  iB)  of 
TSCA 

C.  AXPR  Comments 

1.  Exposure.  The  Dow  Chemical 
Company  (Ref,  61)  and  the  Chemical 

Maniifacfurp'S  A.ssnctat;nn  |(',MA)  (Ref. 
bO)  commented  that  there  was  not 
substantial  exposure  to  DGBA  and 
IX'.BF  dunns  maniifacturine  This  was 
F-.PA's  condiision  in  the  .^^■^*R.  but  now 
the  Agpni  y  consuicrs  that  dermal 
absorption  diirmp  manufacturing  and 
processing  mav  he  substantial.  (Sec  Unit 
II, D.) 

C.MA  (Ref.  60)  and  Eastman  Kodak 
'Ref.  S9]  commented  that  erpnsnre  to 
I}GB.^  from  the  use  of  latex  paint  would 
present  no  unreasonable  risk  based  on  a 
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painting  study  conducted  by  Kodak  in 
which  the  airborne  concentration  of 
DGBA  was  measured  (Ref.  16)  The 
study  estimated  that  a  painter  would 
receive  a  dose  of  5.6  micrograms  per 
kilogram  (jig/kg)  from  inhalation 
exposure  to  DGBA  while  applying  latex 
paint  for  1.3  hours.  EPA  considers  this 
estimate  to  be  low  since  the  peak 
concentration  of  DGBA  occurs  2  to  6 
hours  after  application  (Ref.  16).  This 
study  also  predicted  the  painter's  dose 
of  DGBA  to  be  49  9  Mg/^g  f"""  6.3  hours 
of  exposure  based  on  area  samples 
during  the  5-hour  period  after  paint 
application  and  the  personnel  samples 
on  the  painter  during  the  1,3  hours  of 
paint  application  (Ref.  16).  EPA  also 
considers  this  exposure  estimate  for  6.3 
hours  to  be  low  since  it  was  based  on 
DGBA  concentrations  evolved  from  only 
13  hours  rather  than  6.3  hours  of 
painting:  also,  area  samples  gave 
consistently  lower  values  when 
compared  to  personnel  samples  taken 
during  the  same  time  period  (i  e..  the  1.3 
hours  of  paint  application),  despite  a 
ventilation  arrangem.ent  which  caused  a 
downward  air  flow  away  from  the 
painter's  breathing  zone:  also,  the  paint 
used  contained  1  percent  DGB.A  rather 
than  the  maximum  of  3  percent.  EPA 
does  not  agree  with  Eastman  Kodak's 
low  estimate  of  potential  exposure  and 
IS  making  a  section  4(a)(1)(B)  finding 
based  on  significant  exposure  to  DGBA 
in  latex  paint. 

CMA  (Ref.  60).  Eastman  Kodak  (Ref. 
59).  and  Procter  and  Gamble  (Ref.  18) 
commented  that  dermal  absorption  and 
inhalation  exposure  to  DGBE  from  the 
use  of  water-based  cleaning  products 
would  be  very  low,  based  on  the  low 
vapor  pressure  of  DGBE  and  the  rate  of 
dermal  absorption  of  0.035  mg/cm'/hr 
measured  by  Procter  and  Gamble  (Ref. 
18).  Procter  and  Gamble  estimated 
consumer  exposure  to  DGBE  to  be  0.06 
mg/kg  from  the  use  of  a  hard  surface 
cleaner  by  measuring  inhalation 
exposure  and  estimating  dermal 
absorption  during  3  minutes  using  the 
full  strength  cleaner  and  9  minutes  using 
a  diluted  cleaner  (Ref,  18),  EPA 
considered  Procter  and  Gamble's 
exposure  estimate  somewhat  low 
because  the  total  cleaning  time  was  only 
12  minutes  and  no  consideration  was 
given  to  cases  where  the  film  of 
detergent  and  water  would  be  allowed 
to  dry  on  the  skin,  thereby  increasing 
the  dermal  dose.  EPA  is  using  exposure 
to  DGBE  in  cleaning  and  other  consumer 
products,  in  addition  to  exposure  to 
DGBA  in  latex  paint,  as  the  basis  for  the 
section  4(a)(1)(B)  finding. 

2.  Hematologic  effects  of  EGBE.  The 
ANPR  made  a  preliminary  section 


4(a)(l)(.A)  finding  for  hematologic  effects 
by  analogy  to  EGBE  which  caused 
erythrocyte  fragility  in  rats.  CMA 
submitted  a  review  which  assessed  the 
hematologic  toxicity  of  EGBE  and 
concluded  that  rats  are  the  most 
susceptible  species  to  erythrocyte 
fragility  caused  by  EGBE  and  that  this 
effect  should  not  be  extrapolated  to 
humans  (Ref,  42).  Dow  also  submitted  a 
study  which  showed  that  EGBE,  but  not 
DGBE.  caused  erythrocvte  fragility  in 
rats  (Ref,  41)  (See  Unit"lI,G.4,) 

EP.A  is  no  longer  basing  a  section 
4(a)(1)(A)  finding  on  analogy  to  EGBE's 
ability  to  cause  erythrocyte  fragility,  but 
rather  on  the  reduced  blood  cell  counts 
diie  to  DGBE  reported  in  two  studies 
iRefs,  38  and  39),  (See  Unit  II,G,3.) 

3,  Testing  of  DGBE  only.  Eastman 
Kodak  submitted  a  study  which 
demonstrated  that  DGBA  rapidly 
hydrolyzed  to  DGBE  (Ref,  29)  and 
commented  that  test  data  on  DGBE  was 
therefore  sufficient  to  evaluate  the 
toxicity  of  DGBA  (Ref.  59). 

EPA  accepts  the  Kodak  study  and 
believes  it  adequately  demonstrates  the 
rapid  hydrolysis  of  DGBA  to  DGBE  and 
that  the  testing  of  DGBE  alone  for  health 
effects  will  be  sufficient, 

4.  Test  program — a.  Subchronic 
toxicity.  CMA.  the  Dow  Chemical 
Company,  and  Eastman  Kodak 
commented  that  sufficient  subchronic 
toxicity  testing  has  been  done  to 
characterize  the  effects  of  DGBE  (Refs, 
59.  60,  and  61),  They  commented  that 
three  studies  in  particular  (Refs.  36,  37, 
and  38)  adequately  demonstrated  the 
subchronic  effects  of  DGBE.  EPA 
reviewed  these  studies  and  found  them 
inadequate  to  fully  assess  the  potential 
subchronic  toxicitv  of  DGBE.  (See  Unit 

n.G.3.) 

b.  Oral  Testing.  CMA  commented  that 
oral  testing  of  DGBE  was  unwarranted 
in  light  of  the  absence  of  human  oral 
exposures  (Ref.  60),  EPA  originally 
chose  oral  testing  because  it  felt 
inhalation  testing  would  be  difficult,  but 
now  that  dermal  absorption  appears  to 
be  an  equally  important  route  of 
exposure,  EP.A  is  proposing  testing  by 
the  dermal  route,  except  where  specific 
test  guidelines  require  oral 
administration. 

c.  Oral  vs.  inhalation 
pharmacokinetics.  CMA  commented 
that  oral  vs,  inhalation 
pharmacokinetics  testing  is 
unwarranted  in  light  of  the  absence  of 
human  oral  exposure  and  minimal 
human  inhalation  exposure  (Ref.  60). 

EP.A  is  now  proposing  oral  vs.  dermal 
pharmacokinetics  because  testing  will 
be  done  by  thpse  routes  of 
administration  and  dermal  absorption  is 


an  important  route  of  exposure.  EPA 
does  not  agree  that  human  inhalation 
exposure  is  minimal  (See  Unit  II. 0.),  but 
is  not  asking  for  inhalation 
pharmacokinetics  because  of 
anticipated  difficulties  in  performing  this 
test. 

d.  Reproductive  and  developmental 
effects.  CMA  (Ref  60),  the  Dow 
Chemical  Co,  (Ref  61],  and  Eastman 
Kodak  (Ref  59)  commented  that  two 
reproductive  effects  studies  of  DGBE  in 
rats  and  mice  (Refs.  45  and  51)  and  a 
dermal  teratology  study  of  DGBE  in 
rabbits  (Ref  46)  as  well  as  other  studies 
on  the  glycol  ether  analog,  EGBE,  (Refs, 
44,  53,  and  54)  adequately  demonstrate 
that  DGBE  and  DGBA  are  unlikely  to 
produce  human  reproductive  or 
developmental  toxicity,  EPA  reviewed 
these  studies  and  found  them 
inadequate  to  fully  assess  or  predict  the 
potential  reproductive  effects  of  DGBE, 
but  adequate  to  predict  the 
developmental  effects  of  DGBE.  (See 
Units  II.G.7  and  8,) 

e.  Mutagenicity.  CMA  (Ref  60) 
commented  that  the  mutagenic  potential 
of  DGBE  had  been  extensively  reviewed 
by  Thompson  (Ref  47)  in  a  tiered  test 
sequence  similar  to  that  proposed  by 
EPA,  EPA  agrees  that  all  the  necessary 
tests  in  the  gene  mutation  test  sequence 
have  been  done  with  only  one  positive 
result.  Such  a  positive  result  is  normally 
a  trigger  for  oncogenicity  testing. 
However,  EPA  is  proposing  a  repeat  of 
this  test  in  another  cell  line  to  further 
assess  the  need  for  oncogenicity  testing 
because  the  weight-of-evidence 
indicates  a  low  potential  for  DGBE  to  be 
oncogenic. 

However,  the  complete  mutagenicity 
test  sequence  for  chromosomal 
aberrations  was  not  done  and  EPA 
considers  this  necessary  to  fully  assess 
the  potential  of  DGBE  to  cause 
chromosomal  effects  (See  Unit  II.G.6) 
and  also  to  further  assess  the  need  of 
oncogenicity  testing. 

5.  Neurotoxicity.  CMA  commented 
that  the  report  of  narcosis  at  DGBE 
doses  near  the  acute  LDso  is  similar  to 
findings  at  high  doses  of  many  other 
organic  solvents  and  provides  no 
suggestion  of  neurotoxicity  at  lower 
doses  (Ref  60).  EPA  agrees  that  effects 
near  the  LDm  should  not  raise  undue 
concern  for  neurotoxicity,  but  studies  by 
Krotov  (Ref  39)  and  the  Bushy  Run 
Research  Center  (Ref  44)  showed 
effects  on  the  nervous  system  in  rats  at 
much  lower  dose  levels,  (See  Unit 
II.G.4.)  Therefore.  EPA  has  proposed 
neurotoxicity  testing  of  DGBE,  (See  Unit 
IV.A.) 

6.  Effect  of  route  of  administration. 
Since  the  ANPR  called  for  oral  testing, 
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but  exposure  is  by  inhalation  and 
dermal  absorption,  EPA  asked  for 
comments  on  the  effect  of  the  route  of 
administration  on  the  toxicity  of  DGBA 
and  DGBE.  EPA  did  not  receive  any 
comments  on  this  subject;  but  is  now 
proposing  testing  by  the  oral  and  dermal 
routes. 

11.  Review  of  Available  Data 

A.  Profile 

DGBA  and  DGBE  are  colorless. 
relatively  nonpolar  liquids  with  faint, 
sweet  odors.  A  summary  of  the  physical 
and  chemical  properties  of  DGBA  and 
DGBE  is  presented  in  the  following 
Table!: 

Table  1.— Physical  and  Chemical 
Properties  of  DGBA  and  DGBE' 


Properly 


Density  (g'ml) 

Moieculaf  weight  (g/mote) _ 

Freezing  point  CO  

Boiling  pomt  (*C)     

Vapof  pressure  at  25  'C  (mm  Hg) 

FtasTi  poinl  open  ojp  ('C) 

Solutitlitv  m  water  (g/l)* , 

Kv„  lestimatedl  '  


DGBA 


0981 

204.3 

-32 

2468 

<001 

240.0 

6S0 

19 

257  0 


DGBE 


0.948 
162  3 

680 
230  4 

0  043 
2006 
(') 

10 
83  0 


'(Hel  51 

'Miscibie  The  chemicals  are  excellent 
solvents  and  cosolvents  for  high 
molecular  weight  resins  (Ref.  4).  DGBA 
and  DGBE  have  low  vapor  pressures 
and  are  soluble  in  water 

B  Production 

DGBE  is  manufactured  by  reactmg  n 
butyl  alcohol  with  ethylene  oxide. 
DGBA  is  manufactured  by  reacting 
DGBE  with  acetic  anhydride.  Due  to  the 
pressure  requirements  of  the  reactions, 
the  chemicals  are  produced  in  closed 
systems  with  all  waste  streams  recycled 
(Ref.  6). 

DGBE  is  produced  by  six  companies, 
two  of  which  also  make  DGBA.  The 
annual  production  of  DGBA  and  DGBE 
is  4.8  and  66.5  million  pounds  per  year 
(Ref.  62). 

C.  Use 

DGBE  and  DGBA  are  found  m  a 
number  of  industrial  and  consumer 
products.  Forty  percent  of  the  latex 
paint  consumed  in  the  U.S.  contains 
DGBE  or  DGBA  as  coalescing  agents  at 
concentrations  of  0.5  to  3  percent  by 
weight  (Refs.  10,  11,  12,  and  63) 
Coalescing  agents  are  compounds  added 
to  latex  paints  to  act  as  plasticizers  for 
the  latex  polymer.  Plasticizers  soften  the 
colloidal  latex  particles  and  allow  them 
to  merge  and  form  a  uniform  film  upon 
drying.  Coalescing  agents  slowly 
volatilize  from  paint  over  several  days 
following  application  (Ref  11). 


DGBE  and  DGBA  are  also  used  in  inks 
and  industrial  coatings  as  solvents  and 
carriers.  Unlike  the  lower  molecular 
weight  glycol  ethers  which  rapidly 
evaporate,  DGBE  and  DGBA  evaporate 
more  slowly  (Ref.  7).  Inks  and  coatings 
containing  DGBE  and  DGBA  are  usually 
oven  dried  (Refs.  6  and  9)  DGBE  and 
DGBA  also  serve  as  solvents  in  the 
electronics  industry  (Ref.  13). 

In  addition.  DGBE  is  used  as  a  diluent 
in  brake  fluids,  and  as  a  component  of 
cutting  oils  (Ref.  7).  and  in  a  number  of 
consumer  and  industrial  products 
including  hard  surface  cleaners,  metal 
cleaners,  paint  removers,  stamp  pad 
inks,  floor  cleaners,  floor  wax  strippers, 
floor  finishes,  spray  cleaners, 
penetrating  oils,  and  foam  fire 
extinguishers  (Ref.  14). 

D  Exposure  and  Release 

Based  on  available  data,  EPA  believes 
that  the  highest  exposure  to  DGBA  and 
DGBE  occurs  from  the  consumer  and 
occupational  use  of  latex  paints.  The  use 
of  latex  paint  is  widespread,  and  the 
exposed  population  would  include  most 
professional  painters  and  a  large 
percentage  of  the  U.S.  consumer 
population.  EPA  estimates  that  4.500 
occupational  painters  and  15  to  20 
million  consumers  are  exposed  to  latex 
paint  containing  DGBA  or  DGBE  each 
year  (Refs.  63  and  25). 

DGBA  and  DGBE  act  as  coalescing 
agents  in  latex  paint  and  are  slowly 
released  from  the  painted  wall  to  the  air 
over  several  days  following  application. 
Although  DGBA  and  DGBE  have  low 
vapor  pressures,  releases  of  the  glycol 
ethers  from  the  large  surface  areas  of 
painted  walls  are  estimated  to  result  m 
concentrations  of  1  to  5  parts  per  million 
(ppm)  in  consumer  homes.  Consumers 
exposed  to  these  levels  are  estimated  to 
receive  doses  of  1  to  10  milligrams  per 
kilogram  body  weight  per  day  (mg/kg/ 
day).  While  consumers  would  be 
exposed  to  these  levels  for  onU  a  fpw 
days  per  year,  painters  would  be 
exposed  each  workday  (Ref  15). 

The  dosage  from  dermal  exposure  to 
DGBE  and  DGBA  in  latex  paint  is 
believed  to  be  much  less  than  that  by 
inhalation.  While  painters  and 
consumers  may  have  significant  dermal 
contact  with  latex  paint,  dermal 
absorption  of  DGBE  and  DGBA  from 
paint  is  expected  to  be  minimal  during 
the  first  two  hours  that  paint  is  on  the 
skin.  Both  compounds  are  reported  to 
partition  into  the  latex  polymer  particles 
from  the  solvent  portion  of  latex  paints 
where  they  are  relatively  una\  ailable 
for  dermal  absorption  (Ref  11). 
However,  according  to  the  Eastman 
Kodak  study  (Ref.  16)  discussed  in  Unit 
ICl.  DGBA  is  slowly  evaporated  from 


paint,  with  the  peak  airborne 
concentration  appearing  2  U.i  b  hours 
after  application  It  appears  possible, 
therefore,  for  DGBA  to  be  absorbed 
from  paint  if  allowed  to  remain  on  the 
skin  for  a  period  longer  than  2  hours. 

Exposure  to  DGBE  is  expected  from 
its  use  m  a  wide  variety  of  commercial 
and  consumer  products  which  involve 
skin  contact,  such  as  cleaners,  paint 
removers,  floor  products,  brake  fluid, 
cutting  oils,  and  penetrating  oils.  From 
its  use  in  cleaners  alone,  EPA  estimates 
that  20  to  41  million  consumers  and 
40,000  janitors  could  be  exposed  to 
DGBE  (Refs.  25  and  63).  In  vitro  dermal 
absorption  studies  have  shown  DGBE  to 
be  readily  absorbed  through  human  skin 
at  a  mean  steady  rate  of  35  micrograms 
per  square  centimeter  per  hour  (ug/ 
cm^hr)  with  an  equivalent  rate  expected 
for  the  acetate  (Ref.  17).  An  in  vitro 
dermal  absorption  study  by  Procter  and 
Gamble  also  showed  that  the  rate  of 
absorption  in  human  skin  increases  with 
the  duration  of  exposure:  at  the  end  of  1 
hour,  DGBE  in  a  50  percent  dilution  of  a 
cleaning  product  (4  percent  DGBE)  is 
absorbed  at  the  rate  of  17  ug/cm*/hr. 
but  at  the  end  of  6  hours  it  is  absorbed 
at  the  rate  of  66  ug/cm*/hr  (Ref.  18), 
This  result  implies  that  increased 
exposure  time  results  in  a  greater  than 
linear  increase  in  dose  by  dermal 
absorption. 

Using  airborne  concentrations  and 
dermal  absorption  rates  over  time 
determined  by  the  Procter  and  Gamble 
study  (Ref.  18),  EPA  estimated  the  dose 
of  DGBE  a  consumer  would  receive  from 
the  use  of  a  cleaning  product  for  12 
minutes  and  from  a  full  8  hours  use  of  a 
cleaning  product.  If  a  cleaning  product 
containing  4  percent  DGBE  were  used 
full  strength  for  3  minutes  and  at  a 
diluted  concentration  for  9  minutes,  the 
consumer's  exposure  would  total  0.55 
mg/kg/day  if  the  consumer  allowed  the 
films  of  diluted  and  full  strength  cleaner 
to  dry  on  his  hands.  By  not  rinsing  the 
films  off  immediately,  additional  dermal 
absorption  is  permitted  to  occur,  thereby 
increasing  the  total  dose  (Ref.  20).  If  a 
consumer  were  to  use  the  cleaning 
solution  for  8  hours,  which  may  be  the 
case  for  a  janitor,  the  following 
exposure  estimates  were  made:  After 
using  the  diluted  cleaning  product  for  8 
hours  and  allowing  the  residual  film  to 
dry  on  his  hands,  a  janitor's  dose  of 
DGBE  could  be  as  high  as  0.22  mg/kg/ 
day.  After  using  the  cleaning  product 
full  strength  on  a  dampened  sponge  (50 
percent  dilution)  for  8  hours  and 
allowing  the  residual  film  to  dry  on  his 
hands,  the  janitor's  dose  of  DGBE  could 
be  as  high  as  8.0  mg/kg/day  (Ref.  21). 
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Inhalation  exposure  during 
manufacture  is  expected  to  be  low  since 
chemical  production  occurs  only  in 
enclosed  processes.  Dow  submitted 
three  monitoring  studies  which  looked 
a  t  employee  exposure  to  DGBE  during 
production,  truck  loading  and  rail  car 
hook-up.  Exposure  was  evaluated  by 
determining  8-hour  tjme-weighted 
average  concentrations;  none  exceeded 
the  detection  limit  of  0.2  ppm.  which 
Dow  considered  acceptable  when 
compared  to  its  standard  for  DGBE  of  35 
ppm  (Refs.  22,  23,  and  24).  Inhalation 
exposure  during  processing  is  also 
expected  to  be  low  since  DGBA  and 
DGBE  have  low  vapor  pressures  and  are 
used  in  low  concentrations  in  various 
products  (Ref.  8).  There  could  be 
opportunities  for  dermal  exposure, 
however,  in  manufacturing  and 
processing  during  such  operations  as 
repair  of  equipment,  sampling  the 
process  stream,  cleaning  equipment, 
changing  filters,  spill  cleanup,  and 
handling,  transfer  and  packaging  of 
products, 

Environmental  releases  of  DGBA  and 
DGBE  during  production  and  processing 
are  expected  to  be  small,  since  both  are 
synthesized  m  closed  reactor  systems 
and  only  small  amounts  are  expected  to 
be  released  during  loading  into  shipping 
containers.  Although  DGBA  and  DGBE 
are  released  to  the  atmosphere  through 
the  venting  of  storage  tanks,  this  release 
is  expected  to  be  negligible.  Eastman 
Kodak  reports  negligible  release  of 
DGBA  from  its  plants  to  air  and 
virtually  no  release  to  water  or  landfill 
(Refs.  6  and  8). 

In  their  use  in  paints  and  inks.  DGBA 
and  DGBE  will  be  released  to  th? 
atmosphere.  In  products  such  as  cutting 
oils  and  brake  fluids,  release  to  the 
environment  could  occur  by  disposal  in 
wastewater.  In  all  cases  the  level  of 
release  is  expected  to  be  low  and  widely 
dispersed  (Ref.  6).  No  monitoring  data 
were  found  reporting  atmospheric  or 
water  concentrations  of  DGBA  or  DGBE 
released  to  the  environment  during  use 
(Ref.  6)  . 

E.  Chemical  Fate 

By  applying  the  physical  and  chemical 
properties  of  DGBA  and  EXiBE 
presented  in  Unit  11. A.  to  the  EPA 
environmental  partitioning  (E.NPARTl 
model,  the  environmental  distnbution  of 
DGBA  and  DGBE  can  be  estimated 
Assuming  the  initial  dispersion  to  air. 
water,  and  soil  to  be  94,  4,  and  2  percent 
and  that  half  lives  in  air,  water,  and  soil 
are  0.5  hours,  14  days,  and  28  days,  the 
ENPART  model  predicts  the  mass 
environmental  distribution  of  DGBA  and 
DGBE  to  be  7fl  and  80  percent  m  water 


20  and  18  percent  in  soil,  and  2  percent 
of  each  in  air  [Refs.  27  and  28). 

Although  no  specific  informaUon  was 
available  on  the  environmental  fate  of 
DGBA  or  DGBE,  they  are  expected  to 
degrade  fairly  rapidly  in  air  and  at  a 
moderate  rate  in  water  and  soil  (Ref.  8). 
A  biodegradation  study  of  DGBA  in 
activated  sludge  reported  more  than  90 
percent  biodegradation  m  2  weeks  after 
a  5-day  adaptation  penod  (Ref.  64), 
while  a  biodegradation  study  of  DGBE 
reported  11  percent  degradation  in  5 
days  after  introduction  to  the  diluted 
effluent  from  a  biolosical  treatment 
plant  (Ref.  85) 

Neither  DGBA  nor  DGBE  is  expected 
to  bioaccumulate  because  of  calculated 
bioconcentration  factors  (BCF)  of  16  and 
3  (Ref.  61.  a  BCF  below  100  indicates  a 
low  potential  for  bioaccumulation. 

F.  Ecological  Effects 

Although  there  are  no  available  data 
on  the  aquatic  toxicity  of  DGBA,  several 

screenms  studies  have  been  performed 
to  estimate  the  acute  toxicity  of  DGBE  to 
fish,  aquatic  invertebrates,  and  algae. 
The  data  presented  in  the  following 
Table  2  demonstrate  that  DtJBE  has  low- 
aquatic  toxicitv  The  Agency  does  not 
expect  DGBA  to  be  substantially  more 
toxic  than  DGBE. 

Table  2.— The  Acute  Toxcity  of  DGBE  to 
Aquatic  OlGA^asMS 
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G.  Health  Effects 

1.  Pharmacokinetics.  E>GBA  and 
DGBE  dre  glycol  ethers  which  differ 
structurally  by  only  an  acetate  group. 
The  ANPR  requested  information 
r:oncemin8  the  metabolism  of  DGBA  to 
DGBE  to  evaluate  the  necessity  of 
testing  both  chemicals  Eastman  Kodak 
submitted  an  tn  vitro  study  which 
looked  at  the  rate  at  which  DGBA  is 
hydrolyzed  in  blood  to  DGBE.  When  5 
mM  of  DGBA  was  incubated  in  rat 
blood  42  perc.pnt  was  hydrolyzed  to 
DGBF  in  2  minutes  and  68  percent  in  4 
minutes  With  an  apparent  half-life  of 
DGB.-^  in  blood  of  3  minutes,  this  study 


adequately  demonstrated  a  rapid 
hydrolysis  of  [)GBA  to  DGBE  (Ref.  29). 
No  other  data  on  the  ph»nwcokTnetics 
of  E)GBE  are  availabie  comparing 
absorption,  biotransformation,  and 
excretion  by  the  oral  and  dermal  routes. 
Also,  there  are  no  data  available  on  the 
rate  of  dermal  absorption  of  DGBA. 

2.  Acute  toxicity.  Several  studies  of 
the  acute  oral  toxicity  of  DGBA  and 
DGBE  have  been  conducted  indicating 
similar  toxicity  for  both  chemicals,  but 
an  apparent  species  variation  exists  in 
the  LDse  which  ranges  from 
approximately  2,000  to  12,000  mg/kg. 
with  the  guinea  pig  and  rabbit  appearing 
to  be  most  sensitive.  The  results  of  the 
acute  studies  are  summarized  in  the 
following  Table  3. 

Table  3.— Summary  of  Acuta  Toxic  Effects 
(LD»)  of  DGBA  and  DGBE 
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In  the  Eastman  Kodak  study  clinical 
signs  of  toxicity  in  rats  and  mice 
following  oral  administration  of  DGBE 
were  inactivity,  labored  breathing,  rapid 
respiration,  anorexia,  slight  to  moderate 
weakness,  tremors,  prostration,  and 
death  (Ref.  32). 

The  acute  dermal  toxicity  of  DGBE  in 
male  New  Zealand  white  rabbits  was 
evaluated  following  exposure  for  24 
hours  at  4  dose  levels:  1,700,  3,400,  8,800. 
and  13,810  mg/kg.  Clinical  signs  of 
toxicity  noted  after  treatment  were 
anorexia,  depression,  tremors, 
prostration,  and  death.  Gross  pathology 
at  autopsy  showed  evidence  for  adverse 
effects  on  the  Ij^^dneys  at  the 
intermediate  dose  levels  (enlarged, 
discolored  renal  pelvis).  Edematous  and 
hemorrhagic  lesions  of  the  thymus  were 
observed  at  the  three  higher  dose  levels. 
and  dark  red  fluid  was  noted  in  the 
urinary  bladder  of  three  rabbits  treated 
with  3.400  mg/kg  (Ref.  33). 

The  rat  oral  study  by  &nyth  noted 
narcosis  occurring  near  the  Lfte  and 
kidney  damage  at  unspecified  doses 
(Ref.  31).  The  chemicals  are  relabvely 
non-irritating  to  the  skin  and  eye  (Ref. 
11- 
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The  studies  of  acute  toxicity  are 
adequate  to  predict  the  acute  effects  of 
exposure  to  DC5E  and  DGBA. 

3.  Subchronic  toxicity.  A  subchronic 
dermal  study  by  Draize  applied  DGBA 
to  the  clipped  intact  skin  of  rabbits  for 
90  days  in  daily  doses  from  490  to  3.920 
mg/kg.  Observed  effects  included 
hematuria,  hemolysis  in  the  kidney,  and 
Tvn;i\  tubular  degenerative  changes  (Ref 
1 ).  This  study  was  not  adequate  to 
assess  the  subchronic  toxicity  of  DGBA 
because  the  histopathology  of  the  other 
possible  target  organs  was  not  done,  the 
observed  effects  were  not  correlated 
with  dose,  and  the  sex  of  the  animals 
WHS  not  stated. 

A  30-day  oral  study  in  rats  by  Kesten 
saw  650  mg/kg/day  of  DGBE  cause 
hydropic  degeneration  of  the  kidney 
tubules  (Ref.  34).  The  same  study 
repeated  by  Smyth  and  Carpenter  saw 
histopathologic  injury  in  liver,  spleen, 
and  testes  as  well  as  kidney  at  650  mg/ 
kg/day.  The  maximum  dose  of  DGBE 
having  no  observed  effect  was  51  mg/ 
kg/day  (Ref.  35).  Because  these  studies 
were  only  30  days  in  duration,  they  are 
not  adequate  to  evaluate  the  subchronic 
toxicity  of  DGBE. 

A  5-week  inhalation  study  in  rats  by 
the  Dow  Chemical  Company  resulted  in 
increased  hepatocyte  vacuolization  and 
increased  liver  weights  at  doses  of  40 
and  120  mg/kg/day  of  DGBE,  These 
effects  were  also  seen  in  the  controls, 
but  the  degree  was  not  stated,  The  study 
looked  for  effects  on  erythrocyte 
fragility  but  found  none  (Ref.  36). 
Because  this  study  was  only  5  weeks  in 
duration,  it  is  not  adequate  to  evaluate 
the  subchronic  toxicity  of  DGBE. 

Eastman  Kodak  submitted  the  results 
of  a  6-week  oral  study  in  which  male 
rats  were  administered  DGBE  by  gavage 
at  doses  of  891  to  3.564  mg/kg/day.  At 
1,782  and  3,564  mg/kg  /  the  absolute  and 
relative  weights  of  spleen  and  liver  were 
significantly  increased  compared  to 
controls.  Hematological  effects  were 
present  at  these  doses  and  included 
decreased  hemoglobin  and  total  red 
cells,  and  abnormal  red  cell  morphology. 
There  were  also  kidney  effects  at  these 
doses  including  proteinaceous  casts  and 
hemosiderin  in  the  proximal  convoluted 
tubules.  No  effect  was  seen  at  the  dose 
of  891  mg/kg/day  (Ref.  37).  Because  no 
liver  histopathology  was  reported  for 
this  study,  only  male  rats  were  used, 
and  the  study  was  only  6  weeks  in 
duration,  it  is  not  adequate  to  fully 
evaluate  the  potential  subchronic 
toxicity  of  DGBE. 

The  Huntington  Research  Centre 
evaluated  the  subchronic  toxicity  of 
DGBE  for  the  Procter  and  Gamble 
Company  by  dermal  exposure  of  six 
New  Zealand  rabbits  to  30  mg/kg  DGBE 


for  28  days.  The  major  effects  observed 
in  males  were  a  decrease  in  eosinophils 
and  monocytes.  In  females,  there  was  a 
decrease  in  red  cells,  white  cells, 
neutrophils  and  hemoglobin,  cortical 
scarring  in  the  kidney  and  vacuolization 
of  the  liver  (Ref.  38).  The  study, 
however,  used  only  3  animals  per  sex 
and  cannot  adequately  evaluate  the 
subchronic  toxicity  of  DGBE. 

A  rat  inhalation  study  by  Krotov 
administered  DGBE  at  doses  of  0.7  to  13 
mg/kg/day  for  4  months.  At  3.4  and  13.0 
mg/kg/day  there  were  changes  in  the 
differential  leukocyte  count,  urea  level, 
lactic  acid,  and  pyruvic  acid  in  blood  .M 
0.7  mg/kg/day  there  were  reversible 
changes  in  the  kidney,  liver,  and 
nervous  system  (Ref.  39).  Due  to  the 
inadequate  description  of  the  study 
design  and  results,  this  study  was  not 
adequate  to  fully  evaluate  the 
subchronic  toxicity  of  DGBE. 

In  a  dose-setting  study  for  a 
reproductive  screen,  female  mice  were 
treated  by  gavage  with  DGBE  for  8 
consecutive  days  at  five  dose  levels.  10 
mice  per  dose  level.  At  the  two  highest 
dose  levels,  1,000  and  2,000  mg/kg/da\. 
disorientation  and  lethargy  were  noted 
on  day  1  in  all  animals  immediately 
after  administration  of  the  first  dose.  AJ! 
surviving  mice  given  1.000  mg/kg/day 
were  hypoactive  1  hour  after 
administration.  With  one  exception,  aii 
animals  that  survived  the  treatment 
period  remained  normal  throughout  the 
post-dosing  phase.  Based  on  the 
mortality  data,  a  dose  level  of  500  mg/ 
kg/day  was  identified  as  the  maximum 
tolerated  dose  (Ref.  40).  Because  this 
study  was  an  &-day,  screening  study,  it 
is  not  adequate  to  fully  evaluate 
subchronic  toxicity  of  DGBE, 

Although  the  above  studies  raised 
concern  about  the  effect  of  DGBA  and 
DGBE  on  the  blood,  liver,  kidney,  testes 
spleen,  and  nervous  system,  they  are 
inadequate  for  the  above  stated  reasons 
to  fully  evaluate  the  subchronic  toxicity 
of  DGBA  and  DGBE  and  establish 
NOEL'S  for  various  effects. 

4,  Erythrocyte  fragility.  A  study  by 
the  Dow  Chemical  Company  looked  at 
the  fragility  of  erythrocytes  from  rats 
dosed  with  ethylene  glycol  monobutvl 
ether  (EGBE)  and  DGBE,  It  was  found 
that  blood  cells  from  rats  dosed  at  '2 
and  ¥4  the  LDm  of  EGBE  lysed  in  saline 
concentrations  (0,55  to  0,80  percent 
saline)  in  which  only  fragile 
erythrocytes  will  lyse.  In  contrast,  bloi^d 
from  rats  dosed  with  DGBE  at  its  LDsc 
lysed  only  in  saline  concentrations  (0.35 
to  0.45  percent  saline)  in  which  normal 
erythrocytes  will  lyse  (Ref.  41).  This 
study  suggests  that  erythrocyte  fragility 
as  an  acute  effect  is  caused  by  EGBE 
and  not  DGBE.  The  study  did  not  raise 


the  question  of  how  DGBE  has  caused 
the  reported  decrease  in  erythrocytes  in 
the  subchronic  studies  (Refs  37  and  38). 
but  bone  marrow  effects  should 
probably  be  considered. 

The  Chemical  Manufacturers 
.Association  submitted  a  review  of 
EGBE  s  hematologic  loxicit\  which 
concluded  that  EGBE  causes  erythrocyte 
fragility  in  only  certain  species, 
especially  rats,  which  CMA  contends 
are  poor  hematologic  models  for  humans 
(Ref  42),  EP,A,  howe\er,  does  not 
believe  that  data  from  rats  should  be 
discounted,  in  that  data  from  a  sensitive 
species  will  provide  a  greater  margin  of 
safety  for  sensitive  humans. 

5,  Neurotoxic  effects  No  studies  in 
the  available  literature  attempted  to 
in\'estigate  the  neurotoxicity  of  DGBA 
or  DGBE.  Observations  on  the 
subchronic  toxicity  of  DGBE  included 
disorientation  and  lethargy  following 
oral  administration  of  l.CXX)  or  2, (XX)  mg/ 
kg  to  female  mice  (Ref,  4<5)  Also,  krotov 
reported  irreversible  changes  in  the 
functional  condition  of  the  ner\'0U8 
s\stem  (increase  in  excitability)  of  rats 
exposed  continuously  by  inhalation  to 
13  or  3  4  mg/kg/day  DGBE  for  4  months. 
Similar  but  reversible  changes  were 
observed  toward  the  end  of  the 
treatment  period  in  rats  exposed  to  0.7 
mg,/kg/day  (Ref  39) 

In  acute  studies,  DGBP^  was  reported 
to  cause  narcosis  at  doses  near  its  LDb* 
(Refs.  5  and  31). 

Studies  on  the  analog,  EGBE,  included 
observations  which  may  indicate 
neurotoxicity  at  high  dose  levels. 
Following  a  4-hour  inhalation  exposure 
of  rats  to  867  or  523  ppm  EGBE  (LUo  for 
females  was  450  ppm),  observations 
included  loss  of  coordination,  narcosis, 
and  respiratory  difficulty  (Ref  30).  Also. 
prompt  death  following  a  single  oral 
dose  of  EGBE  is  attributed  to  the 
narcotic  effects  of  the  compound  (Ref. 
5),  At  much  lower  dose  levels,  pregnant 
rats  were  hypoactive  after  inhalation 
exposure  to  100,  200,  or  3(:X)  ppm  fur  6 
hours  per  day  (Ref.  44), 

,'Mthough  the  available  studies  suggest 
a  concern  for  neurotoxicity  ihey  are  not 
adequate  to  fully  evaluate  the  potential 
for  DGBA  and  DGBE  to  cause 
neurotoxic  effects. 

6.  Developmental  neurotoxicity.  There 
was  no  information  in  the  available 
literature  on  the  testing  of  DGBA  or 
DGBE  for  developmental  neurotoxicity. 
rhere  were  data,  however,  on  two 
analogs,  2-methoxyethanol  and  2- 
ethoxyethanol  m  studies  by  Nelson  et  al, 
(Refs.  49  and  50).  Neurochemical 
deviations  were  observed  in  rat  brains 
from  21-day-old  offspring  when  either 
the  paternal  or  maternal  groups  were 
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exposed  to  25  ppm  of  2-methoxyethanol 
for  6  weeks  prior  to  mating  (males)  or 
during  gestation  (females).  In  addition, 
behavioral  testing  revealed  significant 
differences  from  controls  in  avoidance 
conditioning  of  offspring  of  mothers 
exposed  to  25  ppm  of  2-methoxyethanol 
on  gestaHon  days  7  to  13  (Ref.  49).  With 
2-ethoxyethanol,  prenatal  exposure  of 
pregnant  rats  to  100  ppm  also  caused 
behavioral  and  neurochemical 
alterations  in  offspnng  (Ref.  50). 

Although  these  analog  studies  raise 
concern  for  the  neurotoxic  effect  of 
glycol  ethers  on  the  developing  fetus. 
they  are  not  adequate  to  predict  the 
potential  developmental  neurotoxicity  of 
DGBA  and  DGBE. 

7,  Reproductive  effects.  There  was  no 
information  in  the  available  literature  on 
the  testing  of  DGBA  for  reproductive 
effects.  Limited  information  was 
available  on  DGBE.  but  a  considerable 
body  of  data  was  found  on  glycol  ether 
analogs. 

In  a  9D-day  study  with  the  analog 
diethylene  glycol  monoethyl  ether 
(DGEi:).  Hall  found  5  percent  DGEE  in 
drinking  water  caused  testicular  atrophy 
in  rats  (Ref.  52).  Nagano,  however,  saw 
no  testicular  atrophy  in  mice  after 
dosing  with  2  percent  diethyler^e  glycol 
monomethyl  ether  [DGME]  in  drinking 
water  for  25  days,  although  he  did  see 
atrophy  from  similar  administration  of 
ethylene  gfycol  methyl  ether  (EGME] 
and  ethylene  g^col  ethyl  ether  (EGEE) 
(Ref.  53).  Foster  saw  spermatocyte 
degeneration  in  rats  after  dosing  with 
100  mg/k«/day  of  EGME  and  500  mg/ 
kg/ day  of  EGEE  (Ref.  2).  In  a  review  by 
Hardin,  it  was  observed  that  the  methyl 
and  ethyl  derivatives  of  ethylene  glycol 
cleariy  cause  testicular  atrophy,  but  that 
the  batyl  derrvative  apparently  did  not 
have  the  sa?T»e  effect  (Ref.  3). 

Although  the  above  reviewed  analog 
studies  raise  a  concern  for  reproductive 
effects,  they  are  not  sufficient  to 
characterize  the  foil  reproductive  effects 
of  DGBA  and  DGBE. 

The  effects  of  DGBE  on  fertility  and 
reproductive  perfonnarjce  were 
evahiated  in  a  study  done  for  Procter 
and  Gamble  in  whirch  male  rats  were 
dosed  for  OO  day*  and  female  rats  for  2 
weeks  prior  to  mating  at  0,  250,  500.  or 
1,000  mg/kg/day  by  gavage.  At  each 
dose  level  there  were  25  rats /sex  mated 
to  undosed  rats.  Controls  received 
deiomzed  water  (5  ml/kg)  and  were 
similarly  mated.  Treatment  of  either 
males  or  females  at  230  or  300  mg/kg/ 
day  had  no  effect  on  fertility  or 
reproductive  performance.  Females 
dosed  at  1.000  mg/kg/day  mated  with 
undo«ed  males  produced  offspring  with 
reduced  body  weights  from  days  4  to  21 
of  lactation,  and  may  have  depressed 


the  mean  number  of  implantations 
suggesting  a  possible  effect  on 
ovulation,  fertility  or  implantation.  No 
delay  to  time  of  delivery  was  observed 
in  any  dosed  group  of  females.  Male  rats 
dosed  at  1,000  mg/kg/day  and  mated 
with  undosed  females  resulted  in  a 
slight  reduction  in  total  implantations, 
indicating  a  possible  effect  on 
spermatogenesis,  fertilization,  or 
implantation,  but  a  clear  effect  was  not 
indicated  by  the  data  (Ref.  45).  This 
study  18  not  adequate  to  fully  evaluate 
:he  potential  for  DGBE  to  cause 
reproductive  effects  because  dosing  was 
not  conducted  for  the  full  10  weeks 
before  mating,  which  EPA  considers 
necessary  for  a  reliable  study;  there  was 
an  insufficient  number  of  pregnant 
females  per  dose  sacnficed  at  or  near 
term:  there  was  no  fertility  study  of  the 
Fi  generdtion.  there  wag  no  study  of  the 
reversibility  of  effects  on  the  Fi 
generation:  and  there  was  no  maternally 
toxic  dose  administered.  However, 
because  the  effects  observed  in  this 
study  were  minimal,  the  Agency 
believes  that  modifications  to  the 
subchroruc  test  to  further  evaluate 
reproductive  toxicity  %vill  adequately 
'  ha.'-actenze  the  reproductive  effects  of 
DGBE  and  DGBA.  If  the  results  raise 
questions  which  require  additional 
testmji^  to  resolve,  that  testing  will  be 
proposed  at  a  later  date 

8.  Developmental  effects.  There  was 
no  information  in  the  available  literature 
on  the  testing  of  DGBA  for 
developmental  effects.  Information  was 
availatjle  on  DGBE  and  its  glycol  ether 
analogs,  particularfy  EGBE, 

The  available  studies  or  the 
developmental  effects  of  EGBE  (Refs  44, 
54,  57.  and  Sfl),  ethylene  glycol 
monoethyl  ether  (EGEE)  (Ref.  50). 
ethvlene  glycol  monomethyl  ether 
(EGME)  (Ref  31  and  diethylene  glycol 
monomethyl  ether  (DGME]  (Ref.  55) 
indicated  a  potential  for  emhryotoxicity, 
fetotoxicity  and  delayed  parturition. 
Although  the  data  from  the  above 
reviewed  glycol  ether  analogs  indicated 
developmental  effects,  the  data  were  not 
sufficient  to  characterize  the 
developmental  effects  of  DGBE  and 
DGBA. 

In  a  study  conducted  by  Borriston 
Laboratories  for  the  National  Institute 
for  Occupational  Safety  and  Health, 
DGBE  was  tested  for  reproductive 
effects  in  a  short-term  scTeening  assay 
in  mice  (Ref  40).  Treatment  of  50 
pregnant  CD-I  mice  with  DGBE  (500 
mg/kg /day)  by  gavage  from  gestation 
day  7  to  14  did  not  adversely  affect  the 
survival  or  gestational  weight  gain  of  the 
dams,  delivery  time,  birth  weight  weight 
gam,  or  viability  of  the  Fi  generation 
through  the  first  3  postpartum  days 
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However,  the  dosage  used  was  judged 
to  be  an  insufficient  challenge  since 
there  was  no  evidence  of  maternal 
toxicity.  When  IXJBE  was  subjected  to  a 
similar  protocol  by  Schuler  at  2.000  mg/ 
kg/day,  a  dose  at  which  maternal 
mortality  was  8  percent,  it  likewise 
caused  no  adverse  effects  on  any  of  the 
parameters  mentioned  above,  except 
delivery  time  which  was  not  discussed, 
suggesting  low-concern  for 
developmental  toxicity  (Ref.  51).  In 
addition,  the  reproductive  study  in  rats 
with  a  limit  dose  of  1,000  mg/kg/day  did 
not  report  a  delay  in  time  to  delivery 
(Ref.  45,  see  Unit  11.  G.7). 

In  a  study  done  for  Procter  and 
Gamble,  the  teratogenic  effects  of 
dermal  exposure  to  DGBE  were 
evaluated  (Ref.  46).  TwMity  rabbits  per 
group  were  exposed  to  doses  of  100,  300, 
and  1.000  mg/lig  for  4  hours  per  day  on 
gestation  days  (GD)  7  to  18.  On  GD  29 
the  fetuses  were  removed  for 
teratological  evaKiation.  In  general,  the 
mean  numbers  of  viable  and  non-viable 
fetuses,  early  and  late  resorptions,  post 
implantation  loues,  total  implantations. 
and  corpora  lutea,  as  vrell  as  the  mean 
fetal  body  weight  (by  sex)  and  fetal  »ex 
distribution  at  all  dose  levels  were 
comparable  to  control  group  values.  At 
the  low  dose  level  there  was  a  slight 
increase  in  the  mean  postinrpiantatioD 
loss,  which  was  offset  by  a  aiigbt 
increase  in  the  mean  number  of  total 
implantations.  The  number  of  fetuses 
and  litters  with  malformations  in  the 
three  treated  groups  did  not  differ 
significantly  from  those  of  the  control 
group.  The  greatest  incidence  of 
anomalies  occurred  among  control  and 
low-dose  litters,  with  a  lesser  incidence 
seen  in  the  intermediate  and  high-dose 
groups.  The  most  frequently  seen 
malformations,  vertebral  anomalies  with 
or  without  associated  rib  aaomalies  and 
fused  stemebrae.  reflected  this  pattern 
In  addition,  interventricular  septal 
defects  and  other  heart  and  mafor  vessel 
anomalies  were  observed  primarily  in 
the  control  group.  This  study  appears  to 
be  adequate  to  assess  the 
developmental  effects  of  DGBE  in 
rabbits.  Since  studies  on  other  glycol 
ethers  indicate  rabbits  are  the  most 
sensitive  spedes  for  this  endpoint  and 
since  the  Procter  and  Gamble  study  was 
done  to  the  limit  dose  and  adnwnisfered 
DGBE  by  the  preferred  route  of 
exposure,  the  Agency  will  not  propose 
that  testing  be  performed  in  a  second 
species. 

9.  Mutagenic  effects.  The  mutagenic 
potential  of  DGBE  was  examined  by 
Thompson  et  al,  (Ref,  47)  with  3  assays 
for  gene  mutation  (gene  mutation  in 
Salmonella,  somatic  cells  in  culture 
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using  mouse  lymphoma  cells,  and 

Drosophi/a  sex-linked  recessive  lethal), 
one  test  for  chromoaomal  aberration  (in 
vitro  cytogenetics),  and  one  test  for 
DMA  repair  capacity  (unscheduled  DNA 
synthesis).  All  the  tests  were  negative 
except  the  somatic  cells  in  culture  test 
which  was  positive  in  the  absence  of 
metabiolic  activation,  but  negative  with 
activation. 

The  Agency  believes  the  weight-of- 
eviderice  suggests  the  potential  for 
DGBE  to  cause  gene  mutation  is  low.  but 
that  additional  testing  in  this  area  is 
necessary  to  asseaa  the  need  for 
oncogenicity  testing.  Additional  tests 
are  also  needed  to  fully  evaluate 
DGBE's  potential  to  induce 
chromosomal  aberrations  and  to  further 
assess  the  need  for  oncogenicity  testing 

la  Oncogenic  effects.  There  are  no 
data  on  the  oncogenic  potential  of 
DGBA  or  DGBE. 

III.  Findings 

EPA  is  basing  its  proposed  health 
effects  testing  of  DGBA  and  DGBE  on 
the  authority  of  sections  4(a)(1)  (A)  and 
(B)  of  TSCA.  Under  section  4(a)(1)(B). 
EPA  find*  that  DGBA  and  DGBE  are 
produced  in  substantial  quantities  and 
that  there  may  be  substantial  human 
exposure  to  both  chemicals  in  their  use. 
manufacture,  and  processing.  The 
annual  production  of  DGBA  and  DGBE 
is  4.8  and  66.5  million  pounds  per  year, 
respectively  (Ref.  62).  Potentially  15  to 
20  million  consumers  and  4,500 
occupational  painters  are  exposed  to 
DGBA  and  DGBE  in  latex  paint  at  1  to 
10  milligrams  per  kilogram  per  day  {mg/ 
kg/day)  (Refs.  15.  25  and  83).  Also,  20  to 
41  million  consumers  and  40,000  janitors 
are  potenHaHy  exposed  to  DGBE  in 
cleaning  products  at  0.22  to  8.0  mg/kg/ 
day  (Refs.  la  20,  21,  25  and  63). 
Additionally,  there  is  a  potential  for 
dermal  absorption  in  employees  of 
manufacturers  and  processors. 

EPA  finds  that  there  are  insufficJent 
data  to  reasonably  predict  the 
subchronic,  neurotoxic,  developmentally 
neurotoxic,  reprodnctive,  chromosomal, 
and  oncogenic  effects  and 
pharmacokinetics  of  human  exposirre  to 
DGBE  and  DGBA 

Under  section  4(a)(1)(A)  EPA  finds 
that  the  use  of  DGBE  and  IXJBA  in 
consumer  goods  may  present  an 
unreasonable  risk  of  hematological, 
reproductive,  developmental, 
devdopmentally  neurotoxic, 
neurotoxic/bebavioral  effects, 
hepatotoxicity,  and  renal  toxicity. 

The  A^ncy  finds  that  the  available 
data  are  sufficient  to  predict  the 
developmental  effects  of  DGBE  and 
DGBA.  but  insufficient  to  reasonably 
predict  or  determine  the  subchronic. 


kidney,  liver,  hematological, 
reproductive,  neurotoxic/behavioral. 
developmentally  neurotoxic, 
chromosomal,  and  oncogenic  effects  of 
exposure  to  DGBE  and  DGBA  from  the 
use  of  these  compounds.  In  addition,  the 
available  data  are  insufficient  to  fully 
evaluate  the  pharmacokinetics  of  these 
compounds,  specifically  the  effect  of 
administration  route  on  absorption, 
biotransformation  and  excretion.  The 
EPA  finds  that  testing  is  necessary  to 
develop  such  data.  EPA  is  aware  that 
the  U.S.  Navy  is  currently  conducting  a 
90-day  subchronic  oral  study  of  DGBE  in 
rats.  This  study  does  not  address  all  of 
the  Agency's  concerns  for  DGBE. 
specifically  it  does  not  evaluate 
neurotoxic/behavioral  effects  and 
kidney  and  hver  function,  or 
hematological  effects  during  the  first 
two  weeks  of  dosing  (Ref.  48). 

Existing  data  adequately  demonstrate 
that  DGBA  is  rapidly  hydrolyzed  to 
DGBE.  Therefore.  EPA  findslhat 
separate  health  effects  testing  of  DGBA 
is  not  necessary.  The  oofy  exception  to 
this  is  a  dermal  absorption  test  of 
DGBA.  since  DGBA  could  be  used 
interchangeably  with  DGBE  in  consumer 
products  which  involve  dwrnal 
exposure,  therefore  the  dermal 
absorption  of  DGBA  relative  to  DGBE 
should  be  known.  The  pharmacokinetics 
test  of  DG%  will  compare  absorption, 
biotransformation  and  excretion  by 
each  of  the  two  routes  of  administration, 
i.e.  dermal  and  oral,  to  enable 
comparison  with  existing  data  and  the 
oral  subchronic  study  being  conducted 
by  the  Navy  (Ref.  48),  which  may  be 
helpful  in  dose-setting. 

Testing  should  be  by  the  dermal  route 
since  it  is  a  major  route  of  exposure. 
Exceptions  to  this  include  the  tests  for  m 
vivo  cytogenetics,  dominant  lethal 
assay,  and  heritable  translocation,  if 
required,  where  oral  adminiatration  is 
recommended.  Although  inhalation  is 
also  a  main  route  of  exposure,  it  was 
considered  too  difficult  for  test  purposes 
due  to  DGBE's  low  vapor  pressure. 

IV.  Proposed  Rule 

A.  Proposed  Testing  and  Test  Standards 

The  Agency  is  proposing  that  health 
effects  and  pharmacokinetics  testing  of 
DGBE  and  dermal  absorption  testing  of 
DGBA  be  conducted  in  accordance  with 
specific  guidelines  set  forth  rn  40  CFR 
Part  798  as  enumerated  below. 

This  proposed  rule  is  a  tiered  rule 
The  following  tests  will  be  incorporated 
in  Tier  I:  Subchronic  toxicity  with 
particular  emphasis  on  reproductive, 
hematological,  liver  and  kidney  effects: 
neurotoxicity;  developmental 
neurotoxicity:  lower-tier  mutagenicity 


(somafk:  cells  in  culture  using  CHO 
cells,  in  vivo  cyfogenetico.  and  dominant 
lethal  test,  if  triggered): 
pharmacokinetics  and  drrmHl 
absorption. 

The  Tier  H  tests  may  include  the 
heritable  translocation  test  and  the 
oncogenicity  test 

Ail  of  the  tests  wilt  be  proposed  and 
finalized  at  one  time.  Before  Tier  I! 
testing  is  initiated,  EPA  will  hold  h 
public  program  review  if  the  results  of 
the  Tier  I  tests  are  positive  A  review  of 
all  available  data  will  be  conducted. 
F^iblic  participation  in  this  program 
review  will  be  in  the  form  of  written 
public  comments  or  a  public  meeting 
Request  for  public  comments  or 
notification  of  a  public  meeting  wil!  be 
published  in  the  Federal  Kagwter. 
Should  EIPA  determine,  based  on  the 
available  weight-of-evidence,  that 
proceeding  to  the  heritable  transiocation 
test  and/or  oncogenicity  test  is  no 
longer  warranted,  the  Agency  would 
propose  to  repeal  the  appropriate  testing 
requirements  and.  after  public  comment.. 
i.ssue  a  final  amendment  to  rescir.d  .sut  h 
requirements, 

DGBE  will  be  tested  for  subchroim 
toxicity  (§798.2250),  In  addition  to  an 
intermediate  and  high  dose,  two  low 
dose  levels.  1  and  15  mg/kg /day.  hav! 
been  ^ecified  to  evaluate  whether 
effects  occur  at  1  mg/kg/ day  as  reportpo 
by  Krotov  (Ref.  39)  and  at  15  mg/kgyday, 
which  just  exceeds  the  maximum 
anticipated  human  exposure.  Exposure 
will  be  by  the  dermal  route  m  the  rat 
Urinalyses  in  all  animals  will  be  donr* 
kiefore  the  study  starts,  at  day  30  and 
day  90.  There  will  be  a  special  satellite 
sroup  dealing  with  liver  dysfunction. 
The  details  for  the  hver  dysfunction 
tests  and  the  special  hematologic 
studies  are  given  in  S  799.1560. 
Subchronic  dermal  neurotoxic; ty  .otiuiii  •, 
will  be  performed  in  the  rat:  A 
functional  observahonal  battery 
!  §  798  6050),  motor  activity  [§  798h200! 
and  neuropathology  I  §  "9a.M(J0).  These 
neurotoxicity  tests  may  tie  combined. 
using  10  animals  for  each  dosf  .ind  sex. 

Some  additional  work  wiil  («>  retiinrrd 
for  the  subchronic  tesfinp  to  pvaluatp 
reproductive  toxicity  Special  organs  of 
the  reproductive  tract  to  be  weiehed  and 
evaluated  are  listed  ;r;  §  "''-''■^  l')tii!  Thf 
integrity  of  the  various  c::f-i;  s!ri«ps  of 
spermatogenesis  shall  b^  dptfTTnined 
with  particular  attention  directed 
toward  achieving  optimal  quftlt's'  in  the 
fixation  and  embedding:  preptif^i'ions  of 
testicular  and  associated  rpprodurt;ve 
organ  samples  for  histoloR\'  snoo!': 
fc:>Ilow  the  recommpndafu'r.,'i  nf  l„iTib 
and  Chapin  (Ref.  66).  or  an  pqu!\aient 
procedure.  This  evaluation  of  the 
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spermatogen:c  pattern  has  been  shown 
by  Creasy  (Ref.  72]  and  Foster  |Ref.  2)  to 
be  the  most  sensitive  indicator  of  glycol 
ether-induced  testicular  injury. 
Testicular  spermatid  counts  shall  be 
performed;  the  method  described  by 
lohnson  et  al,  (Ref.  67)  and  Bldzak  et  al. 
(Ref.  68),  or  an  equivalent  method 
should  be  used  Epididymal  sperm  count 
and  sperm  morphology  shall  also  be 
done.  Data  on  female  cyclicity  shall  be 
obtained  by  performing  vaginal  cytology 
over  the  last  two  weeks  of  dosing;  the 
method  of  Sadleir  (Ref.  69).  or  an 
equivalent  method  should  be  used.  The 
histopathology  of  the  ovary  to  evaluate 
oocyte  toxicity  shall  be  performed  and 
should  follow  the  method  of  Vlattison 
(Ref.  70)  and  Pederson  (Ref.  71).  or  an 
equivalent  method-  .\  satellite  group  of 
animals  will  be  used  to  evaluate  fertility 
effects  at  high  doses  of  DGBE  in  both 
males  and  females.  If  the  results  of  the 
above  testing  suggest  concern  for 
reproductive  effects,  the  Agency  will 
consider  the  need  for  additional 
reproductive  effects  testing  under 
section  4(a)(1)(A)  ofTSCA. 

To  further  assess  the  need  for 
oncogenicity  testing,  the  Agency  is 
proposing  mutagenicity  testing  in  the 
somatic  cells  in  culture  test  using 
Chinese  hamster  ovary  (CHO)  cells 
(|798.53ai) 

To  further  assess  the  potential  for 
chromosomal  aberrations  and  the  need 
for  oncogenicity  testing,  DGBE  shall  be 
tested  in  the  In  vivo  cytogenetics  assay 
(§  798.5385)  m  the  rat.  mouse,  or  hamster 
by  oral  gavage.  If  this  test  is  negative,  no 
further  testing  for  chromosomal  effects 
need  be  done.  If  the  test  is  non-negative. 
then  a  dominant  lethal  study  I  §  798,5450) 
in  the  rat  or  mouse  shall  be  performed 
by  oral  gavage.  If  the  dominant  lethal 
test  is  negative,  no  further  chromosomal 
aberration  studies  need  be  done.  If  the 
dommant  lethal  test  is  positive,  a  public 
program  review  of  the  data  will  be  held 
before  the  mouse  heritable  translocation 
test  (§798.5460)  by  oral  gavage  is 
performed. 

For  a  more  detailed  discussion 
concerning  mutagenicity  testing  and 
public  program  review  procedures  see 
EPA's  final  test  rule  for  the  C»  aromatic 
hydrocarbon  fraction  published  in  the 
Federal  Register  of  May  l"',  1985  (50  FR 
20662). 

EPA  is  requiring  developmental 
neurotoxicity  testing  in  the  rat  according 
to  i  795.250  published  in  the  Federal 
Register  of  May  15,  1986  (51  FR  17883) 
by  the  dermal  route  of  exposure.  The 
offspring  shall  be  allowed  to  go  to 
parturition,  and  those  offspnng  shall  be 
evaluated  for  behavioral  alterations  at 
various  stages  following  birth.  The 
developmental  neurotoxicity  study  shall 


be  performed  at  doses  lower  than  those 
which  induce  severe  teratogenic  or  fetal 
effects. 

The  Agency  is  also  proposing 
pharmacokinetics  testing  of  DGBE  and 
DGBA  in  rats  and  guinea  pigs  to 
compare  absorption,  biotransformation 
and  excretion  of  DGBE  by  the  dermal 
and  oral  routes  of  administration  and  to 
determine  dermal  absorption  of  DGBA 
in  accordance  with  §  795.225. 

Oncogenicity  studies  (§  798.3300)  of 
DGBE  will  be  required  in  the  mouse  and 
rat  by  dermal  absorption  unless 
negative  results  are  obtained  in  both  the 
somatic  cells  in  culture  test  using 
Chinese  hamster  ovary  cells  and  the  in 
vivo  cytogenetics  assay.  EPA  will 
review  the  mutagenicity  and  other 
available  data  and  hold  a  public 
program  review  before  oncogenicity 
testing  is  performed. 

The  Agency  is  proposing  that  the 
above-referenced  TSCA  health  effects 
test  guidelines  be  employed  as  the  test 
standards  for  the  purposes  of  the 
proposed  tests  for  DGBE  and  DGBA 
The  TSCA  test  suidelines  for  health 
effects  testing  specify  generally 
accepted  minimal  conditions  for 
determining  the  health  effects  for 
substances  like  DGBE  and  DGBA  to 
which  humans  are  expected  to  be 
exposed.  The  .Agency's  review  of  the 
TSCA  Test  Guidelines,  which  occurs  on 
a  yearly  basis  according  to  the  process 
described  at  47  FR  41857  (September  22. 
1982)  has  found  no  reason  to  conclude 
that  these  protocols  need  to  be  modified 
significantly. 

EPA  published  in  the  Federal  Register 
certain  proposed  revisions  to  these 
TSCA  Test  Guidelines  to  provide  more 
explicit  guidance  on  the  necessary 
minimum  elements  for  each  study  (51  FR 
1522;  January  14.  1986).  In  addition, 
these  revisions  will  avoid  repetitive 
chemicalby-chemical  changes  to  the 
guidelines  in  their  adoption  as  test 
standards  for  chemical-specific  test 
rules.  EPA  is  proposing  that  these 
modifications  be  adopted  in  the  test 
standards  for  DGBE  and  DGDA. 

B.  Test  Substance 

The  EPA  is  proposing  testing  of  DGBE 
and  DGBA  of  at  least  95  percent  purity. 
The  EPA  believes  that  test  materials  of 
this  purity  are  available  at  reasonable 
cost  (Refs  29  and  37).  The  Agency  has 
specified  relatively  pure  substances  for 
testing  because  the  EPA  is  interested  in 
evaluating  the  effects  attributable  to  the 
subiect  compounds  themselves.  This 
requirement  would  lessen  the  likelihood 
that  any  effects  seen  are  due  to 
impurities.  Radiolabeled  14c  d<;be  will  be 
needed  far  the  pharmacokinetics  testing 


and  14c  rx^BA  for  the  dermal  absorption 
study, 

C.  Persons  Required  to  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Agency  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution,  use  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing.  Manufacturers 
are  required  to  test  if  the  findings  are 
based  on  manufacturing,  which  includes 
production  of  these  chemicals  as  a 
byproduct,  ("manufacture"  is  defined  in 
section  3(7)  ofTSCA  to  include 
"import").  Processors  are  required  to 
test  if  the  findings  are  based  on 
processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use,  distribution,  or 
disposal. 

Because  the  EPA  has  found  that 
existing  data  are  inadequate  to  assess 
the  health  risks  from  the  use, 
manufacturing,  and  processing  of  these 
compounds  the  EPA  is  proposing  that 
persons  who  manufacture  and/or 
process,  or  who  intend  to  manufacture 
and/or  process.  DGBA  or  DGBE  at  any 
time  from  the  effective  date  of  the  final 
test  rule  to  the  end  of  the  reimbursement 
period  be  subject  to  the  testing 
requirements  contained  in  this  proposed 
rule.  The  end  of  the  reimbursement 
period  will  be  5  years  after  the  last  final 
report  is  submitted  or  an  amount  of  time 
equal  to  that  which  was  required  to 
develop  data  if  more  than  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
iidividualiy  conduct  testing.  Section 
l(bl(3)(A)  of  TSCA  provides  that  the 
EPA  may  permit  two  or  more 
manufacturers  or  processors  who  are 
subject  to  the  rule  to  designate  one  such 
person  or  a  qualified  third  person  to 
conduct  the  tests  and  submit  data  on 
their  behalf.  Section  4(c)  provides  that 
any  person  required  to  test  may  apply  to 
the  EPA  for  an  exemption  from  the 
requirement.  The  EPA  promulgated 
procedures  for  applying  for  TSCA 
section  4(c)  exemptions  in  40  CFR  Part 
790. 

When  both  manufacturers  and 
processors  are  subject  to  a  test  rule,  the 
EPA  expects  that  manufacturers  will 
conduct  the  testing  and  that  processors 
will  ordinarily  be  exempted  from  testing. 
As  described  in  40  CFR  Part  790, 
processors  will  be  granted  an  exemption 
automatically  without  filing  applications 
if  manufacturers  perform  all  of  the 
required  testing.  Manufacturers  are 
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required  to  submit  either  a  letter  of 
intent  to  perform  testing  or  an 
exemption  application  within  30  days 
after  the  effective  date  of  the  test  rule 

The  EPA  is  not  proposing  to  require 
the  submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  DGBE  and  DGBA 
As  noted  in  Unit  IV. B,  the  EPA  is 
interested  in  evaluating  the  effects 
attributable  to  the  specified  compounds 
and  has  proposed  relatively  pure 
substances  for  testing. 

Manufacturers  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFK  Part 
790  for  single-phase  rulemaking 

D.  Reporting  Requirements 

The  EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  in  40  CFR  Part  792 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  before  the  start  of  each  study 

The  EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
tests  as  follows: 

1  The  subchronic  toxicity  and 
subchronic  neurotoxicity /behavioral 
tests  of  DGBE  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  15  months  of  the  effective  date  of 
the  final  test  rule. 

2  The  Tier  I  mutagenicity  studies  of 
DGBE  shall  be  completed  and  final 
results  submitted  to  the  Agency  as 
follows:  The  somatic  cells  in  culture 
assay  using  CHO  cells  within  6  months 
of  the  effective  date  of  the  final  rule:  the 
in  VIVO  cytogenetics  assay  within  8 
months  of  the  effective  date  of  the  final 
rule:  and  the  dominant  lethal  test  within 
18  mnnths  of  the  effective  date  of  the 
tinal  rule,  if  triggered. 

3.  The  developmental  neurotoxicity 
study  of  DGBE  shall  be  completed  and 
final  results  submitted  to  the  Agency 
within  one  year  of  the  effective  date  of 
the  final  test  rule. 

4  The  pharmacokinetics  tests  of 
DGBE  and  the  dermal  absorption  test  of 
DGBA  shall  be  completed  and  the  final 
results  submitted  to  the  Agency  within  1 
year  of  the  effective  date  of  the  final  test 
rule. 

5.  The  Tier  II  heritable  translocation 
test,  if  triggered,  shall  be  completed  and 
final  results  submitted  to  the  .^genc> 


within  45  months  of  the  effective  date  of 
a  final  test  rule. 

6.  The  oncogenicity  test  of  DGBE,  if 
triggered,  shall  be  completed  and  the 
final  results  submitted  to  the  Agency 
within  56  months  of  the  effective  date  of 
a  final  test  rule. 

Progress  reports  are  required  for  tests 
except  the  somatic  cells  in  culture  test. 
Reports  shall  be  submitted  every  6 
months,  beginning  6  months  from  the 
effective  date  of  the  final  rule  or  in  the 
case  of  the  dominant  lethal  ass=iy  and 
Tier  II  tests,  beginning  6  months  from 
the  date  triggered. 

TSCA  section  14(b|  governs  .^gen^y 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSC,'\.  Upon 
receipt  of  data  required  by  this  rule,  the 
.^gency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(bj  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707.  In  brief,  as 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  DGBA  or  DGBE  must  report 
to  the  EPA  the  first  annual  export  or 
intended  export  of  either  chemical  to 
any  one  country.  The  EPA  will  notify  the 
foreign  country  about  the  test  rule  for 
the  chemical. 

E.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA,  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  anv  regulation  or  rule  issued 
under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11,  Section  11 
applies  to  any  "establishment,  facility. 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  ..."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 


li\  dull,  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  any  final  rule  for 
DGBA  and  DGBE.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met,  and 
that  reports  accurately  reflect  the 
underlying  raw  data  and  interpretations 
and  evaluations  to  determine 
compliance  with  TSCA  CLP  standards 
and  the  test  standards  established  in  the 
rule. 

The  El'A  s  authority  to  inspect  a 
testing  facility  also  derives  from  section 
4(b)(1)  of  the  TSCA  which  directs  EPA 
to  promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  m  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  ovil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  S25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
This  provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.28(b)).  Intentional  violations  could 
lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty,  the  EPA  will  take  into  account 
the  seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
section  16.  Other  remedies  are  available 
to  the  EPA  under  section  17  of  TSCA, 
such  as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
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"any  person"  who  violates  various 
provisions  of  TSCA.  TTw  S'A  may.  at  rts 
discretion,  proceed  s^urat  inoimhrais 
as  weH  as  contpamiss  themsehres.  In 
particniar,  this  inchides  indJvtdnals  who 
report  faise  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Issues  for  Conunent 

1.  Although  the  rabbit  may  be  a  more 
sensitive  species  for  some  effects  and 
was  proposed  as  the  test  speaes  for  the 
tnethylene  glycol  ethers  proposed  test 
rule,  the  rat  is  proposed  as  the  test 
species  due  to  the  greater  expenence 
with  this  animal  in  the  tests  proposed  m 
this  rule.  Use  of  the  rat  should  produce 
better  data  and  facilitate  interpretation 
of  results.  Also,  the  ITC  recommended 
that  subchronic  testing  be  done  for  renal 
effects  in  another  species  besides  rabbit. 
Should  the  Agency  require  raobit  as  the 
test  species  since  it  is  more  sensitive  to 
DGBE  for  some  effects  than  the  rat? 

2.  The  proposed  sample  size  of  10 
dnimals/sex/dose  for  adult 
neurotoxicity  evaluations  may  be  too 
small  given  the  degree  of  variability 
associated  with  some  of  the  tasks  (e.g. 
locomotor  activity).  Would  fifteen  to 
twenty  animals/sex/dose  be  more 
appropriate? 

VI.  Economic  Analysis  of  Proposed  Rule 

To  assess  the  potential  economnic 
impact  of  this  rule.  EPA  has  prepared  an 
economic  analysis  (Ref  62)  that 
evaluates  the  potential  for  significant 
economic  impacts  on  industry  as  a 
result  of  the  required  testing.  The 
economic  analysis  estimates  the  costs  of 
conducting  the  required  testing  and 
evaluates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  test  costs  by  examining  four 
market  charactenstics  of  DGBA  and 
DGBE: 

1  Price  sensitivity  of  demand. 

2.  Industry  cost  characteristics. 

3.  Industry  structure,  and 
4  Market  expectations. 

If  these  indications  are  negative,  no 
further  economic  analysis  is  performed; 
however,  if  the  first  level  of  analysis 
indicates  a  potential  for  significant 
economic  impact,  a  more  comprehensive 
and  detailed  analysis  is  conducted 
which  more  precisely  predicts  the 
magnitude  and  distribution  of  the 
expected  impact. 

Total  direct  testmg  costs  for  the 
proposed  rale  for  DGBE  are  proiected  to 
range  from  $1.2  million  to  $1.6  million. 
This  estimate  includes  the  costs  for  both 
the  required  minimum  senes  of  tests  as 
well  as  the  conditional  tests.  The 


annualized  test  coists  (using  a  cost  of 
capital  of  25  percent  over  a  period  of  15 
years)  range  from  $323,000  to  $i2*J00D. 
Based  on  the  reported  1984  production 
volume  of  68J  million  pounds,  the  unit 
test  costs  range  from  0.49  to  Q.QA  cents 
per  pound  In  relation  to  a  unit  saies 
value  of  41  cents  per  pound  for  DGBE, 
these  costs  represent  1.20  to  1.56  percent 
of  unit  sales  value. 

Total  direct  testing  costs  for  the 
proposed  testing  tor  DGB.-\  are 
estimated  to  range  from  $78,000  to 
$103,000.  The  annualized  test  costs 
range  from  $20,000  to  S27.000.  Based  on 
1984  production  of  4.8  million  pounds 
and  adjusting  for  upstream  teatmtg  costs, 
because  DGBA  is  manufactured  from 
DGBE.  the  unit  test  costs  range  from  0.83 
to  1  09  cents  per  pound.  In  relation  to  the 
current  sale  price  of  72  cents  per  pound 
for  DGB.A.  these  costs  are  equivalent  to 
1,15  to  1.51  percent  of  price. 

Based  on  these  costs  and  the  uses  of 
the  chemicals,  the  economic  analysis 
indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low 

This  conclusion  is  based  upon  the 
following  observations: 

1.  The  estimated  unit  test  costs  are 
low; 

2.  Technical  performance  tends  to 
offset  relatively  high  product  pnce  and 
rontnbutes  to  overall  pnce  inelasticity 
uf  demand 

3.  Market  expectations  appear 
favorable  for  DGBE  and  DGBA.  and 

4.  Producers  of  DGBE  and  DGBA  also 
produce  the  !ikf!y  substitutes  for  these 
chemicals,  some  of  which  can  be 
produced  in  the  same  production 
eq'jipment. 

Refer  to  the  economic  analysis  for  a 
i:.omplptp  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

VII.  Availability  of  Test  Fadhties  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  the 
EPA  to  consider  "the  reasonably 
foreseeable  availability  of  the  facilities 
and  personnel  needed  to  perform  the 
testing  required  under  the  rule 
Therefore,  the  EPA  conducted  a  study  to 
assess  the  availability  of  test  facilities 
and  personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  Copies  of  the  study. 
Chemical  Testing  Industry   Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTTS  fPB  82-140773),  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 


VIII.  Public  Meatiags 

If  persons  indicate  to  the  EPA  that 
they  wish  to  present  oraloomraents  on 
this  proposed  rule  to  S*i1i-of(}cielB  who 
are  directiy  BeipoMiyyfbr  dteveloping 
the  role  and  supporting  analyses,  the 
EPA  will  hold  a  public  meeting 
subsequent  to  the  cloee-of  the  public 
comment  period  in  Washington,  DC. 
Persons  who  wish  to  attend  or  to 
present  comments  at  the  meeting  should 
call  the  TSCA  Assistance  Office  (TAO): 
Toll  Free:  ( 800-4 24r^065);  In 
Vy/ashington,  DC:  (554-140^:  Outside  the 
U.S.A.  (OperatOT^202-S54-1404),  by 
September  la  1988.  A  meeting  will  not 
be  held  if  manbers  of  the  public  do  not 
indicate- that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participant*  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prier  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  the  EPA's  record  for  this 
rulemaking. 

IX.  Public  Record 

The  EPA  has  established  a  record  for 
this  rulemaking,  (docket  number  OPTS- 
42085).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(Ij  Federal  Repstar  notices  pertaimn);  to 
this  rule  consisluig  of: 

(a  I  ^k)tice  containing  the  ITC  designation 
of  2-[2-butoxyethoxy)ethyl  acetate  or  DGBA 
(48  PR  55674;  December  14.  1963). 

(b)  Rules  requiring  TSCA  section  8(al  .uid 
8(dl  reporting  on  2-(2-butoxyethoxy)ethyl 
acetate  or  DGBA  (48  PR  55685  and  55686; 
December  14.  1983). 

Ic)  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  for  2-(2-Butoxyettioxy) 
Ethyl  Acetate;  Response  to  the  Interagency 
Tpsting  Committee  (49  FR  4560ft  Nowmbej- 
19,  1984). 

(d)  Notice  of  final  rule  on  EPA's  TSCA 
good  laboratory  practice  standards  (48  FR 
5,3922:  November  29.  19B3). 

(p|  Notice  of  interim  final  rule  on  smgle- 
phase  test  rule  development  and  exemption 
procedures  (50  FR  20652;  May  17,  1985), 

(0  Notice  of  final  rule  on  dsrta 
reimbursement  p>oticy  and  procedurBS  (48  FR 
31786.  July  11,  1983). 
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(gj  Notice  of  proposed  rule  revising  TSCA 
lest  guidelines  (51  FR  1522;  January  14.  1986|. 

|2)  Support  document  consisting  of  DGBA 
and  DGBE's  economic  analysis. 

|3|  TSCA  test  guidelines  and  other  test 
methodologies  cited  as  test  standards  for  Ihis 
rule. 

(4)  Communications  before  proposal 
consisting  of: 

(a|  Written  public  comments  and  letters. 

(b|  Contact  reports  of  telephone 
conversations 

!c|  Meeting  summaries. 

|5)  Reports — published  and  unpublished 
factual  materials. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review,  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm. 
NE-G004,  401  M  SU  SW.,  Washington. 
DC.  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  hobdays. 

X.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the  EPA 
must  judge  whether  a  regulation  is 
Major  "  and  therefore  subject  to  the 
requirement  of  a  Reg«iatory  Impact 
Analysis.  The  EPA  hm  determined  that 
this  test  rnile  is  oot  tnajor  because  it 
does  not  meet  any  of  the  criteria  set 
forth  in  section  1(b)  of  the  Order,  i.e..  it 


will  not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  reviev*  as 
required  by  Executive  Order  12291  Any 
written  comments  from  the  OMB  to  the 
EPA.  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulator}'  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
[15  U.S.C.  601  etseq..  Pub.  L.  96-354, 
September  19. 1980).  the  EPA  is 
certifying  that  this  test  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  aumber  of  small 
basinesses  because:  (1)  They  will  not 
perform  leshng  themselves,  or  will  not 
participate  in  the  oi^anization  of  the 
testing  effort;  [2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  fixjm  testing  requu^ments: 
and  (3)  they  are  tmlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OM£j  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq..  and  have  been  assigned  OMB 
number  2070-0033,  Comments  on  these 
requirements  ahould  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs;  OMB;  726  )ackson  Place; 
Washington,  DC  20503  marked 
"Attention:  Desk  Officer  for  the  EPA 
The  final  rule  package  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements 

List  of  Subjects  ki  40  CFR  Parts  795  and 

799 

Testing,  Environmental  protection, 
Hazardous  substances,  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  luly  23.  1986 
).A.  Moore, 

Assistant  Admmistratur  for  Pesticides  and 
Toxic  Substances. 

PART  795— [AMENDED] 

Therefore,  it  is  proposed  that  40  CTR 
Chapter  I  be  amended  as  follows 
1.  In  proposed  Part  795  (51  FR  15603): 
a.  The  authority  citation  for  Part  "95 
continues  to  read  as  follows; 

.'Vuthoritv;  15  U.S.C.  2603.  2611.  2625. 


b.  By  adding  f  ''95  225  to  rend  as 

follows 

§  795.225    PtMrnucoklnetics  IMI  atandard 

(a)  Purpose  The  purpose  (rf  these 
s'udies  IS  to  compare  (1)  The  absorption 
of  diethyiene  glycol  butyl  ether  |l)GBF| 
after  administration  by  the  oral  and 
derma!  routes, 

2)  The  biotransformation  of  DGBE 
.idministered  orally  and  dprmally.  and 

(3)  The  dermal  absorption  of  DGBE 
and  djethvlene  glycol  butvl  ether  acetate 
(DGBA).  " 

fb)  Test  procedures — (1)  .^r<!mo/ 
selection — (i)  Species  The  species 
utilized  for  investigatjng  DGBE  end 
DGBA  shall  be  the  rat  a  specjes  for 
which  historical  data  on  the  toxicity  and 
carcinogenicity  of  many  compounds  are 
available  and  which  is  used  extens;\e;> 
in  percutaneous  absorption  studies,  and 
the  guinea  pig.  a  species  whose  skin 
more  closely  resembles  human  skin 

(iil  Animals.  Adult  female  Fischer  'iAA 
rats  and  Hartley  guinea  pigs  shall  be 
used.  The  rats  shall  be  7  to  9  weeks  old 
and  weigh  125  to  175  grams,  and  the 
guinea  pigs,  5  to  7  weeks  old  and  weigh 
400  to  500  grams.  Prior  to  testing,  the 
animals  shall  be  selected  at  random  for 
each  group.  Animals  showing  signs  of  ili 
health  shall  not  be  used. 

(in)  Ammal  care.  jA(  The  animals 
should  be  housed  in  environmw?ntali> 
controlled  rooms  with  30  to  15  air 
changes  per  hour.  The  rooms  ahotikl  be 
maintained  at  a  temperature  of  25 1:2  'C 
and  humidity  of  50 ±10  percent  with  a  12 
hour  light/dark  cycle  per  day.  The  rats 
and  guinea  pigs  should  be  kept  in  a 
quarantine  facility  for  at  least  7  dd>s 
prior  to  use 

(B)  During  the  acclimatization  period, 
the  rats  and  guinea  pigs  should  be 
housed  in  cages  on  hardwood  chip 
bedding,  .'Ml  animals  shall  be  provided 
With  conventional  !ai:iorator>  dip's  and 
water  ad  libitum. 

(2)  Administration  of  DGBE  and 
DGB.A — (i)  Test  compounds  These 
studies  require  the  nse  of  both 
nonradioacti\e  DGBF,  and  DGB.-\  and  of 
"C-iabeled  DGBE  and  DGBA  The  use 
of  "C-DGBE  and  ''C-DGBA  is  requir*>d 
to  investigate  :'c:::^    .::d,  ■■  rn-,'iK'.ip^'  '^) 
(1).  (2),  and  (3  ■  o'  '.riis  .^.•(  'ion  i>i-'  .iusc 
they  will  faciiitatt  the  work  and 
improve  the  .'■ei,ciL...'.y  of  quantitative 
determinations. 

(ii)  Dosa^  and  treatment.  (A)  Two 
doses  shall  be  used  in  the  study,  a  "low" 
dose  and  a  "high"  dose.  When 
administered  orally,  the  "high"  dose 
level  should  ideally  induce  some  overt 
toxicity  such  as  weight  loss.  The  "low" 
dose  level  should  correspond  to  a  no 
observed  pffi^f  level. 
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(B)  The  same  "high"  and  "low"  doses 
shall  be  administered  orally  and 
dermaliy. 

(C)  Oral  dosing  shall  be  performed  by 
gavage  or  by  admmistenng 
encapsulated  compounds. 

(D)  For  dermal  treatment,  the  doses 
shall  be  applied  in  a  volume  adequate  to 
deliver  the  prescribed  doses  The  backs 
of  the  rats  and  guinea  pigs  should  be 
lightly  shaved  with  an  electric  clipper 
shortly  before  treatment.  The  dose  shall 
be  applied  with  a  micropipette  on  a 
specific  area  (2  cm*  for  rats,  5  cm'  for 
guinea  pigs)  on  the  freshly  shaven  skin. 
The  dosed  areas  shall  be  occluded  with 
an  aluminum  foil  patch  which  is  secured 
in  place  with  adhesive  tape 

(iii)  Washing  efficiency  study  Before 
initiation  of  the  derma!  absorption 
studies  described  in  paragraph  {b)(2)(iv) 
(Al  and  (B)  of  this  section,  an  initial 
washing  efficiency  experiment  shall  be 
performed  to  assess  the  extent  of 
removal  of  the  applied  DGBE  and  DGBA 
by  washing  with  soap  and  water 
Croups  of  four  rats  and  4  guinea  pigs 
should  be  lightly  anesthetized  with 
sodium  pentobarbital.  These  animals 
shall  then  be  treated  with  dermal  doses 
of  test  compound  at  the  low  dose  level. 
Soon  after  application  (5  to  10  min)  the 
treated  animals  shall  be  washed  with 
soap  and  water  then  housed  in 
individual  metabolism  cages  for  excreta 
collection.  Urine  and  feces  shall  be 
collected  at  8.  24.  and  48  hours  following 
dosing.  Collection  of  excreta  shall 
continue  every  24  hours  if  significant 
amounts  of  DGBE.  DGB.A  or  metabolites 
continue  to  be  eliminated 

(iv)  Determination  of  absorption. 
biotransformation,  and  excretion.  (A) 
Rat  studies.  (7)  Eight  animals  shall  be 
dosed  once  orally  with  the  low  dose  of 
"C-DGBE. 

[2]  Eight  animals  shall  be  dosed  once 
orally  with  the  high  dose  of  '*C-DGBE. 

{3]  Eiqht  animals  shall  be  dosed  once 
dermallv  with  the  low  dose  of  '*C- 
DGBE.  " 

[4]  Eight  animals  shall  be  dosed  once 
dermallv  with  the  high  dose  of  '*C- 
DGBE.  ' 

(5)  Eight  animals  shall  be  dosed  once 
dermaliy  with  the  low  dose  of  '*C- 
DGBA. 

{6]  Eight  animals  shall  be  dosed  once 
dermallv  with  the  high  dose  of  "C- 
DGBA.  " 

(.")  In  the  oral  studies,  the  animals 
shall  be  placed  in  individual  metabolic 
cages  for  collection  of  excreta  at  8,  24, 
48.  72  and  96  hours  following 
administration. 

18]  In  the  dermal  studies,  doses  of 
"  C-DGBE  and  '*  C-DGBA  shall  be  kept 
on  the  skin  for  the  duration  of  the  study 
(96  hours)  .Aftpr  application,  the  animals 


shall  be  placed  in  metabolism  cages  for 
excreta  collection.  Urine  and  feces  shall 
be  collected  at  8.  24.  48.  72  and  96  hours. 

(B|  Guinea  pi^  studies.  The  same 
procedures  shall  be  followed  as 
specified  in  paragraph  (b)(2)(iv)(A)  (7) 
through  {81  of  this  section. 

(3)  Observation  of  animals — (i) 
Urinary  and  fecal  excretion.  The 
quantities  of  total  '*C  excreted  in  urine 
and  feces  by  rats  dosed  as  specified  in 
paragraph  |b)(2|(iv)(A)  of  this  section 
and  guinea  pigs  dosed  as  speciHed  in 
paragraph  (b)(2)(iv)(B)  of  this  section 
shall  be  determined  at  8.  24.  48.  72,  and 
96  hours  after  dosing,  and  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  dose  has  been  excreted  or  until  7 
days  after  dosing  (whichever  occurs 
first).  Four  animals  from  each  group 
shall  be  used  for  this  purpose. 

(ii)  Biotransformation  after  oral  and 
derma! dosing  Appropriate  qualitative 
and  quantitative  methods  shall  be  used 
to  assay  urine  specimens  collected  from 
rats  dosed  with  DGBE  as  specified  in 
paragraph  {b](2)(iv)(A)  of  this  section 
and  from  guinea  pigs  as  specified  in 
n))(2](iv)(B)  of  this  section.  Any 
metabolite  which  comprises  greater  than 
10  percent  of  the  dose  shall  be 
identified. 

(c)  Data  and  reporting — (1)  Treatment 
of  results.  Data  shall  be  summarized  in 
tabular  form. 

(2)  Evaluation  of  results.  All  observed 
results,  quantitative  or  incidental,  shall 
be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified  in 
the  TSCA  Good  Laboratory  Practice 
Standards.  40  CFR  Part  792.  Subpart  ]. 
the  following  specific  information  shall 
be  reported: 

(i)  Species,  strain,  and  supplier  of 
laboratory  animals. 

(ii)  Information  on  the  degree  (i.e.. 
specific  activity  for  a  radiolabel)  and 
site(s)  of  labeling  of  the  test  substances. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  produce  the  data 

(iv)  Relative  percent  absorption  by  the 
dermal  route  for  rats  and  guinea  pigs 
administered  low  and  high  doses  of 
"C-DGBE  and  '♦C-DGBA. 

(v)  Quantity  of  isotope,  together  with 
percent  recovery  of  the  administered 
dose,  in  feces  and  urine. 

(vi)  Biotransformation  pathways  and 
quantities  of  DGBE  and  metabolites  in 
urine  collected  after  administering  single 
high  and  low  oral  and  dermal  doses  to 
rats  and  guinea  pigs. 

PART  799— f  AMENDED] 
2.  In  Part  799: 


a.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  261V  2625. 

b.  By  adding  §  799.1560  to  read  as 

follows: 

§  799. 1 560    Dlethylene  glycol  butyl  ether 
and  dlethylene  glycol  butyl  ether  acetate. 

(a)  Identification  of  test  substances. 

(1 )  Dlethylene  glycol  butyl  ether  (DGBE). 
CAS  Number  112-34-5  and  dlethylene 
glycol  butyl  ether  acetate  (DGBA).  CAS 
Number  124-17-4  shall  be  tested  in 
accordance  with  this  section. 

(2)  Compounds  of  at  least  95  percent 
purity  shall  be  used  as  the  test 
substances. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  or  process 
DGBE  and/or  DGBA  other  than  as  an 
impurity,  from  the  effective  date  of  this 
section  (44  days  after  the  publication 
date  of  the  final  rule  in  the  Federal 
Register)  to  the  end  of  the 
reimbursement  period,  shall  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans,  and  conduct  tests  or 
submit  exemption  applications  in 
accordance  with  Part  792  of  this  chapter. 
Those  conducting  tests  of  DGBE  must 
submit  data  as  specified  in  this  section 
other  than  the  test  for  DGBA  in 

§  -99.1560(c)(6),  Subpart  A  of  this  Part, 
and  Part  790  of  this  chapter  for  single- 
phase  rulemaking.  Only  persons  who 
manufacture  or  process  DGBA  are 
subject  to  the  requirements  for  DGBA  in 
§799,1560(c)(6). 

(c)  Health  effects  testing— {1) 
Subchronic  toxicity — (i)  Required 
testing.  (A)  A  90-day  subchronic  toxicity 
test  of  DGBE  shall  be  conducted  in  rats 
by  dermal  application  in  accordance 
with  §  798.2250  of  this  chapter. 

(B)  Modifications:  The  following 
modifications  shall  be  incorporated  in 
§  798.2250  of  this  chapter  for  testing 
DGBE. 

{!)  Dose  level  and  dose  selection.  The 
requirement  under  §  798.2250(e)(4)(iii)  of 
this  chapter  is  modified  so  that  the 
lowest  doses  to  be  administered  will  be 
1  mg/kg/day  and  15  mg/kg/day. 

[2]  Observations.  The  requirement 
under  §  798.2250(e)(9)(iv)  of  this  chapter 
is  modified  so  that  cage-side 
observations  shall  include  daily 
examination  for  hematuria. 

[3]  Hematology.  The  requirement 
under  §  798.2250(e)(10)(i)(A)  of  this 
chapter  is  modified  so  that  hematology 
determinations  shall  be  carried  out  1.  2, 
4.  6, 10,  and  14  days  following  initiation 
of  dosing  in  addition  to  the  other  times 
specified.  At  all  hematologic 
determinations  additional 
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measurements  shall  include  a  platelet 
count  and  mean  corpuscular  volume. 

[4]  Clinical  biochemistry.  The 
requirement  under  i79e.2250(e)(10y(i)(B) 
of  thiftc^apter  is  modified  so  that 
clinical  biochemistry  determinations 
shall  be  carried  out  24  to  48  hours 
following  initiation  of  dosing  in  addition 
to  the  other  times  specified. 

(5)  Urinalysis.  The  requirement  under 
§  798.225a(e)(103(ii){B)  of  this  chapter  is 
modified  so  that  urinalyses  shall  be 
done  at  least  three  times  during  the  test 
period:  just  prior  to  initiation  of  dosing 
I  baseline  data),  after  approximately  30 
days  on  test  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 
The  animals  shall  be  kept  in  metabolism 
cages,  and  the  urine  shall  be  examined 
microscopically  for  the  presence  of 
erthrocytes  and  renal  tubular  cells,  in 
addition  to  measurement  of  urine 
volume,  specific  gravity,  glucose. 
protein/albumin  and  blood. 

[6]  Fertility  test.  A  satellite  group  to 
evaluate  fertility  shall  be  established 
Control  males  and  males  administered 
the  h:gh  dose  shall  be  mated  to  non- 
exposed  partners.  Control  females  and 
females  administered  the  high  dose  shall 
be  mated  to  non-exposed  partners.  If  the 
animals  in  the  high  dose  group  exhibit 
marked  toxicity  (e.g.  greater  than  20 
percent  weight  loss),  then  the  fertility 
tests  shall  be  conducted  in  the  next 
highest  dose  group.  Endpoints  to  be 
evaluated  for  the  male  fertility  test  shall 
include  percent  mated,  percent 
pregnant,  pre-  and  post-implantation 
loss  (with  females  sacrificed  on  day  15 
of  pregnancy).  Endpoints  to  be 
evaluated  for  the  female  fertility  test 
shall  include  length  of  gestation,  litter 
size  and  viability,  sex  of  offspring,  birth 
weight,  and  survival  to  day  4. 

(7)  Liver-function  tests.  The 
requirement  under  §  798.2250(e)(10)(ii)  of 
this  chapter  is  modified  to  add  required 
testing  for  liver  clearance  using  five  rats 
per  sex  per  dose  with 
sulfobromophthalein  (BSP)  and  a  like 
number  using  indocyanine  green  (ICG). 
The  same  animals  shall  be  tested  at 
three  times  during  the  test  period:  Just 
prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period. 

[S]  Organ  weights.  The  requirement 
under  §  798,2250(e)(ll)(ii)  of  this  chapter 
is  modified  so  that  the  prostate  gland, 
the  epididymes,  seminal  vesicles  and 
pituitary  gland  weights  shall  be 
determined  wet.  as  soon  as  possible 
after  dissection. 

[9)  Gross  pathology.  The  requirement 
under  §  798.2250{e)(ll)(iii)  of  this 
chapter  is  modified  so  that  the  following 
additional  organs  shall  be  preserved  in  a 


suitable  medium  for  future 
histopathologic  examination:  The  vas 
deferens,  the  oviducts  and  the  \'agina 

(7^)  Histopaiho/ogy.  The  requirement 
under  §  798.2250(e)(12)(i)  of  this  chapter 
is  modified  so  that  the  accessory  genital 
organs  (epididymides,  prostate,  seminal 
vesicles)  and  the  vagina  shall  be 
examined  histopathologically.  hi 
addition,  the  integrity  of  the  various  cell 
stages  of  spermatogenesis  shall  be 
determined,  with  particular  attention 
directed  toward  achieving  optimal 
quality  in  the  fixation  and  embedding, 
preparations  of  testicular  and 
associated  reproductive  organ  samples 
for  histology  should  follow  the 
recommeodationi  of  Lamb  and  Chapin 
(1985)  under  paragraph  \d){\)  of  this 
section,  or  an  equivalent  procedure. 
Testicular  spermatid  counts  shall  be 
performed;  the  method  described  by 
Johnson  et  al.  (1980)  and  Blazak  et  al. 
(1985)  under  paragraph  (d)  (2)  and  (3)  of 
(his  section  or  an  equivalent  procedure 
should  be  used.  Epididymal  sperm  count 
and  sperm  morphology  shall  also  be 
done.  Data  on  female  cyclicity  shall  be 
obtained  by  performing  vaginal  cytology 
over  the  last  two  weeks  of  dosing;  the 
method  of  Sadleir  (1978)  under 
paragraph  (d)(4)  of  this  section  or  dn 
equivalent  method  should  be  used  The 
histopathology  of  the  ovary  to  evaluate 
oocyte  toxicity  shall  be  performed;  the 
method  of  Mattison  (1979)  and  Pederson 
(1968)  under  paragraph  (d)  (5)  and  (61  of 
this  section  or  an  equivalent  method 
should  be  used. 

(ii)  Reporting  requirements.  [.\]  The 
subchronic  test  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  15  months  of  the  effective  date  of 
the  final  test  rule. 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  every  6  months,  beginning 
6  months  from  the  effective  date  of  the 
final  rule. 

(2)  Neurotoxicity,  behavioral  effects — 
(i)  Required  testing.  Neurotoxicity/ 
behavioral  tests  of  DGBE  shall  be 
conducted  according  to  a  functional 
observational  battery  (§798.6050  of  this 
chapter),  motor  activity  (§  798,6200  of 
this  chapter),  and  neuropathology 
(§798.6400  of  this  chapter).  The  tests 
shall  be  performed  in  the  rat  by  dermal 
administration  for  a  period  of  90  days. 

(ii)  Modification.  If  these  three  tests 
are  combined,  at  least  ten  animals  per 
sex  per  dose  level  shall  be  used 

(iii)  Reporting  requirements.  (A)  The 
neurotoxicity/behavioral  tests  shall  be 
completed  and  final  results  submitted  to 
the  Agency  within  15  months  of  the 
effective  date  of  the  final  rule 

(B)  Progress  reports  shall  be  submitted 
to  the  Agency  every  6  months,  beginning 


6  months  from  the  effective  dale  of  the 
final  rule. 

(3)  Mutagenicit} — fi]  Required  testing. 
'  W  .\  somatic  cells  in  culture  assay  of 
DGBE  using  Chinese  hamster  ovary 
(CHO)  cells  shall  be  conducted  in 

=i(  cordance  with  §  798.5300  of  this 
chapter 

(Bl  An  IV.  VIVO  cytogenetics  test  of 
DGBE  shall  be  conducted  in  r,3fc  or  mice 
or  hamsters  in  oral  gavage  ir 
accordance  with  §798  53«;'  of  this 
chapter 

(C)  A  dominant  lethal  assay  ot  DtrHE 
shall  be  co.iducted  in  rats  or  mice  by 
oral  gavage  in  accordance  wilh  § 
■^98.5450  of  this  chapter  if  the  /;,'  i   ir 
cytogenetics  lest  is  not  negative 

(D)  A  bentable  translocation  test  of 
DGBE  shall  be  conducted  in  mice  by 
oral  gavage  in  accordance  uith 

§  798.5460  if  the  dominant  lethal  assay  is 
positive. 

(ii)  Reporting  requirements.  (A) 
Mutagenicity  tests  shall  be  completed 
and  final  results  submitted  to  the 
Agency  as  follows:  somatic  cells  in 
culture  using  CHO  cells,  within  6 
months:  in  vivo  cytogenetics,  within  8 
months:  dominant  lethal  assay  (if 
triggered),  within  18  months  of  the 
effective  date  of  the  final  rule;  and 
heritable  translocation,  if  required. 
within  45  months  of  the  effective  date  of 
the  final  rule. 

(B)  A  progress  report  for  the  in  vivo 
cytogenetics  test  will  be  submitted  to 
the  Agency  within  6  months  of  the 
effective  date  of  the  final  rule.  A 
progress  report  for  the  dominant  lethal 
assay  shall  be  submitted  to  the  Agency 
withm  6  months  of  the  date  when  the 
test  IS  triggered  Progress  reports  for  the 
heritable  translocation  test  shall  be 
submitted  every  6  months,  beginning  8 
months  after  the  test  is  triggered. 

(4)  Oncogenicity — (i)  Required  testing. 
An  oncogenicity  test  of  DGBE  shall  be 
required  unless  negative  results  are 
obtained  in  both  of  the  following  tests: 
the  somatic  cells  in  culture  assay  using 
Chinese  hamster  ovary  cells  and  the  in 
VIVO  cytogenetics  test.  The  test  shall  be 
performed  by  dermal  application  in 
accordance  with  §  798.3300  of  this 
chapter.  The  test  species  shall  be  rats 
and  mice. 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  test,  if  triggered,  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  56 
months  of  the  effective  date  of  the  final 
rule, 

(B)  Progress  reports  shall  be  submitted 
every  6  months,  beginning  6  months 
after  the  test  is  triggered. 

(5)  Developmental  neurotoxicity — (i) 
Required  testing.  A  developmental 
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nPurijto>.ir:ity  test  ijf  DGBE  stidli  be 
performed  m  rats  m  accordance  with 
§  "95.250  of  this  chapter  by  dermal 
apphcation  as  specified  under  §  798.3300 
(bj(6)(ii|  of  this  chapter  as  pubhshed  in 
the  Federal  Register  of  Mav  15,  1986  (51 
FR  T-883). 

Hi  Reportinq  requirements.  (A)  The 
developmental  neurotoxicity  test  shall 
be  completed  and  the  results  submitted 
to  the  Agency  withm  1  vear  of  the 
effective  date  of  the  final  test  rule. 

(Bi  A  Progress  report  shall  be 
submitted  to  the  Agency  6  months  from 
the  effective  date  of  the  final  rule, 

(6)  Pharmacokinetics— {i}  Required 
testing.  Pharmacokinetics  tests  of  DGBE 
and  DGBA  will  be  conducted  in  -ats  and 
guinea  pigs  by  the  derma!  (DGBE  and 
DGBAj  and  oral  (DGBE  only)  routes  of 
administration  in  accordance  with 
§■'95,225  of  this  chap-.e,' 


(ii)  Reporting  requirements.  ( A :  The 
pharmacokinetics  tests  shall  be 
completed  and  final  results  submitted  to 
the  Agency  within  1  year  of  the  effective 
date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  6  months  from  the  effective 
date  of  the  final  rule. 

(d)  References.  For  additional 
background  information  the  following 
references  should  be  consulted: 

(1)  Lamb.  J.C.  and  Chapin,  R.E. 
"Exfieriniental  models  of  male  reproductive 
toxicology".  Endocrine  Toxicology,  pp  85- 
115  Eds.  j.A.  Thomas,  K.S.  Korach,  J  A. 
McLachlan.  New  York.  NY:  Raven  Press. 
(1985). 

(2)  Johnson.  L..  Petty.  C.S.,  and  Neaves. 
W.B.  "A  comparative  study  of  daily  sperm 
production  and  testicolar  composition  in 
humans  and  rats",  Biology  of  Reproduction. 
22:1233-1243.  (1980). 

(3)  Blazak.  W.F.,  Ernst.  T.L..  and  Stewart, 
B.E.  "Potential  indicators  of  reproductive 


toxicitv   Testicular  sperm  production  and 
epididvmal  sperm  number,  transit  time  and 
motility  in  Fischer  344  rats  ,  Fundamental 
and  Applied  Toxicology.  5:1097-1103  (1985). 

(4)  Sadleir,  R,M  F.S.  -Cycles  and  Seasons.' 
In  Reproduction  :n  .Mcmmals.  1.  Germ  Cells 
and  Fertilization  Eds  C  R   Austin  and  R.V. 
Short.  Chap.er  4  Cdmhridge  Press.  New 
York.  (1978) 

(5)  Mattison.  D  R   and  Fhorgiersson  S  S. 
"Ovarian  aryl  hydrocarbon  hydroxylase 
activity  and  primordial  oocyte  toxicity  of 
polycyclic  aromatic  hydrocarbons  in  mice." 
Cancer  Research  39:3471-3475,  (1979). 

(6)  Pederson.  T  and  Peters,  H  "Proposal 
for  classification  of  oocytes  and  follicles  in 
the  mouse  ovary,  /ournal  of  Reproduction 
and  Fertility  17555-557,  (1966) 
(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 

IFR  Doc.  86-1 '353  Filed  8-i-86;  8:45  am| 

BILLING  CODE  SSeO-SO-M 


UM  I 


27897 


Notices 


Federal  Register 
Vol.  51,  No.  149 
Monday,  August  4.  1986 


This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed  rules  that  are  applicable  to   the 
public    Notices  of  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authonty,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of  documents  appeanng  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Cash  in  Lieu  of  Commodities;  Vaiue  of 
Donated  Commondlties  for  School 
Year  1986 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice. 

summary:  This  notice  announces  that, 
since  the  value  of  agricultural 
commodities  and  other  foods  provided 
meets  the  level  of  assistance  authorized 
under  the  National  School  Lunch  Act, 
there  will  be  no  shortfall  cash  payments 
to  States  for  the  National  School  Lunch 
Program  for  the  1986  school  year.  The 
Secretary  of  Agriculture  has  determined 
that  the  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
)une  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action,  which  implements  a 
mandatory  provision  of  section  6(b)  of 
the  National  School  Lunch  Act,  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "nonmajor." 

It  meets  none  of  the  three  criteria  in 
the  Executive  Order:  the  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs;  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirement  of  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  of 
1980.  Robert  E.  Leard,  Administrator, 


Food  and  Nutrition  Service  has 
determmed  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  lev  el 
for  the  school  year  1986;  therefore,  no 
payment  of  cash  in  heu  of  donated  foods 
will  be  necessary. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  as  amended  (7 
U.S.C.  1755)  and  the  regulations 
governing  cash  in  lieu  of  donated  foodp 
(7  CFR  Part  240)  require  the  Secretar\  of 
.Agriculture  by  May  15  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  Part  250),  these  foods 
are  used  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act. 
the  Secretary  is  required  by  June  15  of 
that  school  year  to  pay  each  State 
administering  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  eai  h 
State. 

For  school  year  1986  the  adjusted 
minimum  national  average  value  of 
donated  foods  or  payment  of  cash  in  lieu 
thereof  per  lunch  has  been  established 
under  section  6(e)  at  11.75  cents  per 
lunch.  In  accordance  with  this 
requirement,  a  national  entitlement  of 
$448,434,896  in  commodities  was 
established  for  school  year  1986.  The 
Secretary  has  determined  that  at  least 
that  amount  was  available  for  delivery 
nationally  by  June  30, 1988,  to  meet  the 
mandated  level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30. 1986. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
and  Budget. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Dated:  July  30. 1986. 

Robert  E.  Leard, 

Administrator,  Food  and  Nutrition  Sen'ice. 
[PR  Doc.  86-17482  Filed  8-1-86;  8;45  am] 
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DEPARTMENT  OF  COMMERCE 

Interrutional  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

A  closed  meeting  of  the  Corrifniter 
Systems  Technical  Advisor;  Committee 
Will  be  held  August  22,  1986.  11:00  a  m. 
at  the  Herbert  C.  Hoo\  er  Building  Room 
6802,  14th  Street  &  Constitution  Avenue 
NW..  Washington,  DC.  The  Committee 
ad\ises  the  Office  of  Technology  and 
Policy  AnaK'sis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer  systems 
or  technology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(cJ  of  the  Government  in  the 
Sunshine  Act,  Pub,  L,  94-4()9,  that  the 
matters  to  be  discussed  m  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  .^ct  relati.ng  to  open  meetings 
and  public  participation  therein 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U  S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12,356, 

A  copy  of  the  Notice  of  DetermiOuition 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Roorri  6ft2fi, 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377^127.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  3~''-2583. 

Dated:  !u!>  .:9  iPHfi 

Marjiaret  A.  Comejo. 

Director,  Technical  Support  Staff  Office  of 
Technology  &■  Policy  Analysis. 

(PR  Doc  8«^:'4.31  Filed  8-1-86:  8:45  am) 
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Hardware  Sut)Committe«  of  ttw 
Computer  Systems  Tectinical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 

Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  21,  1986,  9:30  a.m. -11  30  a.m. 
at  the  Herbert  C.  Hoover  Buildina  Room 
B-841.  14th  Street  &  Constitution 
Avenue,  \W..  Washington,  DC.  The 
Hardware  Subcommittee  was  ftirmed  to 
focus  on  manufacturing  and 
performcsnce  characterisucs  of  mam 
frames  and  other  computer  hardware. 

The  Committee  will  meet  only  m 
executive  session  to  discuss  matters 
properly  classified  under  Executivp 
Order  12356,  dealing  with  the  US  and 
COCOM  control  program  and  strategic 
criteria  related  thereto 

The  Assistant  Secretairy  fur 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  )anuar\  10.  1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(cl  of  the  Government  in  the 
Sunshine  Act.  Pub  L.  94-409.  thdt  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  fromi  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  Usted  in  5  U.SC. 
552b(c)(l)  and  are  properly  classtned 
under  Executive  Order  12356 

A  copy  of  the  Notice  of  Determmaiton 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  8628 
L'  S.  Department  of  Commerce, 
Telephone;  (202|  377-4127.  For  further 
information  contact  Betty  Farrell  at  ^202) 
3^7-2583. 

Dated,  |uly  29  TWfe 
Margaret  \.  Comejo, 

Director  Tpchntcal  Support  Staff.  Office  of 

T>'chnolovy  t-  Po/icy  Analysis. 

IFR  Doc.  8&-i:'432  Filed  8-1-86;  8  4o  =im| 
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Licensing  Procedures  and  Regulations 
Sutx»mmittee  of  ttie  Computer 
Systems  Tectinical  Advisory 
Committee;  Partially  Gosed  Meeting 

A  meeting  of  the  Licensing  FYocedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  August  21  and 
22,  1986,  m  the  Herbert  C.  Hoover 
Building,  i4th  Street  &  Constitution 
Avenue  N'W    Washington,  DC.  The 
meeting  on  August  21  will  be  held  in 
Room  B-841  at  2:30  p.ra.-5.-00  p.m.  The 


meeting  on  August  22  will  be  held  in 
Room  6802  at  9.00  a.m. -11:00  am.  The 

[.icensmg  Procedures  and  Regulations 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
tind  recommend  areas  where 
improvements  can  be  made. 

Open  Session 

1  Openiiii;  Remarks  by  the  Chairman 

2.  Presentation  of  papers  or  comments 
by  the  public  on  proposed  equipment 
decontrol  and  discussions  on  problems 
experienced  in  obtaining  export 
licenses. 

3.  Discussion  and  formulation  of  a 
proposal  to  revise  U.S.  controls 
regarding  West/Wes'  export  lioenses. 
Executive  Session. 

4  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
denhng  with  the  US  and  COCOM 
control  pr  •■Hi  urn  and  struies'C"-  criteria 
related  thereto 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
rvamber  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting 

The  .-Xssislant  Secretary  for 
Administration  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10,  1986, 
pursuant  to  section  lOjdl  of  the  Federal 
.-Xdvisorv  ("ommittee  Art  as  amended 
by  section  5(c|  of  the  Government  in  the 
Sunshine  Act.  Pub  I.  94-409,  that  the 
matters  to  be  discussed  m  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  .Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein. 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  m  5  U  S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  .Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
I  ■  S.  Department  of  Com.merce. 
leiephone  (202)  377-4127  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-2583. 

Dated;  (uly  29.  1986. 
Margaret  .\.  Comejo, 

Director.  Technical  Support  Staff  Office  of 
Technology  &  Policy  Analysis. 
(FR  Doc.  86-17433  Filed  8-1-86:  8:45  am] 
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Software  Subcommittee  of  the 
Computer  Syustoms  Te^nical 
Advisory  Committee;  Closed  Meeting 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  August  21, 1986, 12:30  p.m.  at  the 
Herbet  C.  Hoover  Building,  Room  B-841. 
14th  Street  &  Constitution  Avenue  NW,. 
Washington,  D.C.  The  Software 
Subcommittee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
cnteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  January  10. 1986, 
pursuant  to  section  10(b)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Govemmeat  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Adviaory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein. 
because  the  Executive  Session  will  be 
concerned  with  matters  lirted  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

.A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
US.  Department  of  Commerce, 
telephone:  202/377-4217.  For  further 
information  contact  Betty  Ferrell  at  (202) 
377-2583. 

Dated:  July  29.  1986. 
Marfaret  A.  Comeio, 

Director  Techtucal  Support  Staff  Office  of 

Technology  fr  Policy  Analysis. 

[FR  Doc.  86-17434  Filed  8-1-86;  8:45  am] 
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DEPARTMENT  OF  EOiX;ATlON 

(CFDA  No:  84.165] 

Appllcationa  for  New  Awards  Under 
ttie  Magnet  Schools,  Asdstanoe 
Program  for  Ftocai  Year  1967 

Purpose:  Provides  grants  to  eligible 
local  educational  agencies  to  support 


UM  I 
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protects  in  magnet  schools  that  are  part 

of  approved  desegregation  plans. 

Deadline  for  transmittal  of  applicationa: 
November  7, 1986 

Deadline  for  intergovernmental  review 
comments:  January  7, 1987 

Applications  available:  August  29, 1986 

A  vailable  funds  anticipated:  The 
Department  has  requested  $75,000,000, 
for  this  program  in  FY  1987.  However, 
the  level  of  funding  is  contingent  upon 
final  Congressional  action. 

Estimated  range  of  awards:  $200,000- 
$4,000,000 

Estimated  average  size  of  awards: 
$1,705,000 

Estimated  number  of  awards:  44 

Project  period:  24  months 

Applicable  regulations:  (a)  The  Magnet 
Schools  Assistance  Program 
Regulations,  34  CSH.  Part  280,  and  (b) 
The  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77.  78,  and  79. 
For  Applications  or  information 

contact:  M.  Patricia  Coins,  U.S. 

Department  of  Education,  400  Maryland 

Avenue.  SW.,  Room  2023,  FOB-6. 

Washington,  DC  20202.  Telephone:  (202) 

472-7960 
Program  authority:  20  U.S.C.  4051- 

4062. 

Dated:  July  30, 1986. 

Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  86-17509  Filed  a-1-86.  a;46  amj 
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DEPARTMENT  OF  ENERGY 

Statement  of  Mocfifled  Restttutlonary 
Policy  in  Crude  Oil  Cases 

AQEMCY:  Department  of  Energy. 
ACTION:  Statement  of  modified 
restitutionary  policy  to  be  implemented 
in  crude  oil  cases. 

summary:  The  Department  of  Energy 
(DOE)  is  announcing  an  amendment  to 
Its  policy  concerning  the  exercise  of  its 
remedial  authority  under  the  Emergency 
Petroleum  Allocation  Act  (EPAA),  as 
amended.  15  U.S.C.  751  et  seq.,  in  crude 
oil  cases.  This  policy  supersedes  the 
policy  announced  at  50  FR  27400  on  July 
2, 1985.  Under  the  policy  announced 
today,  the  DOE  will  implement  special 
refund  proceedings  under  10  CFR  Part 
205,  Subpart  V  (Subpart  V)  in  crude  oil 
cases,  as  discussed  below.  The  funds  in 
those  proceedings  will  be  distributed  as 
follows:  Up  to  20  percent  of  the  funds 
will  be  reserved  for  the  payment  of 
claims  of  eligible  parties,  and  the 
balance  will  be  divided  between  the 
states,  territones  and  possessions  of  the 


United  States  (States),  and  the  U.S. 
Treasury,  as  indirect  restitution  to 
unidentified  injured  parties.  This 
revision  of  DOE's  restitutionary  policy 
will  permit  members  of  the  public  to 
seek  restitution,  and  provide  significant 
sums  to  the  States  and  the  U.S.  Treasury 
for  the  benefit  of  all  citizens,  and  thus 
better  serve  the  public  interest  than 
current  policy. 

FOR  FURTHER  INFORMATION  CONTACT 
Carl  A.  Corrallo,  Solicitor,  Economic 
Regulatory  Administration,  RG-40.  1000 
Independence  Avenue  SW,  Room  SH- 
OT?, Washington.  DC.  20585.  202-252- 
4387. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
issues  this  policy  statement  to  modify 
the  Statement  of  Restitutionary  Policy 
concerning  the  disposition  of  crude  oil 
violation  refimd  amounts  issued  on  June 
21.  1985  (50  FR  27400,  July  2, 1985). 
Under  this  Modified  Statement  of 
Restitutionary  Policy.  DOE  w\\\  exercise 
its  remedial  authority  under  the  EPAA 
in  crude  oil  enforcement  cases  to 
provide  persons  claiming  to  have  been 
injured  by  crude  oil  violations  the 
opportunity  to  prove  injury,  and  to 
distribute  funds  in  excess  of  the  amount 
necessary  for  the  satisfaction  of  such 
claims  to  parties  in  a  manner  that 
achieves  indirect  restitution:  One  half  of 
these  funds  will  be  distributed  to  the 
States,  in  proportion  to  their  relative 
consumption  of  refined  petroleum 
products  during  the  period  of  price 
controls,  and  one  half  will  be  distributed 
to  the  U.S.  Treasury. 

Background 

This  Modified  Restitutionary  Policy 
Statement  (Statement)  is  issued  in 
conjunction  with  the  approval  on  July  7. 
1986,  of  the  Settlement  Agreement 
(Agreement)  dated  May  21, 1988.  by  the 
District  Court  for  the  District  of  Kansas 
(Court)  in  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.D.L  No.  378.  The  previous  Statement 
of  Restitutionary  Policy  was  also  issued 
in  conjunction  with  M.D.L.  378.  See  50 
FR.  27400. 

The  history  of  M.D.L.  378  is  best 
summarized  in  the  Court's  Memorandum 
and  Order  of  September  13.  1983: 

This  action  is  a  consolidation  of  a  numt>«r 
of  cases  brought  by  oil  producers  to  en)oin 
the  Federal  Energy  Administration  (KEA). 
now  the  Department  of  Energy  (DOE),  from 
enforcing  Ruhng  1974-29.  concerning  low 
production  oil  weUs.  commonly  calltKi 
'stripper  wells."  The  Court  enjoined 
enforcement  of  the  regulations  in  question, 
but  ordered  the  oil  producers  to  deposit  into 
escrow  the  difference  t>etween  the  stripper 
well  price  and  controlled  price  of  crude  oil 
afTected  by  the  injunction.  As  of  October  31 
1982.  the  escrow  fund,  including  interest, 
contained  over  one  billion  dollars 


The  issue  of  the  validity  of  the  regulaiianc 
and  Ruling  wag  finally  settled  in  In  re  the 

Department  of  Energy  Stripper  M  f /, 
Exemption  Litigotion.  680  F,  2d  13"5  ;Em. 
App.  1982),  cert  denied.  [459  U  S  V.Z~] 
11983),  in  which  the  Temporar>  Emprgency 
Court  of  Appeals  (TECA)  reversed  this 
Court's  decision  and  upheld  the  rulings  and 
regulations  as  valid  TECA  remanded  this 
action  to  this  Court  with  instructions  lo  pntpr 
judgment  for  DOE.  which  judgment  ha.s  been 
entered  The  effect  of  TECA  «  decision  is  lo 
declare  the  funds  deposited  m  escrow  lo  be 
overcharges  recovered  due  lo  violations  oi 
the  petroleum  pncing  regulations.  The 
remaining  task  is  the  appropriate 
dispensation  of  the  escrowed  funds.  .  .  . 

578  F,  Supp.  586.589 

On  September  13.  1983,  thie  Court 
granted  DOE's  motion  to  refer  the  issue 
of  who  may  have  been  injured  by  the 
overcharges  to  the  DOE  Office  of 
Hearings  and  Appeals  (OHA)  to  conduct 
fact-finding  concerning  who  bore  the 
impact  of  the  overcharges  at  issue  ir  the 
Stripper  Well  case  The  Court  also 
ordered  ail  parties  with  claims  on  the 
escrow  to  submit  specific  proof  thereof 
to  OHA.  The  Court  also  solicited  DOE  s 
view  on  the  proper  means  of  resfi'ufion 
in  this  case. 

On  December  30.  1983.  OHA 
published  in  the  Federal  Register  a 
public  notice  concerning  the  referral 
decision  (48  FR  57608)  That  notice 
discussed  the  background  of  this 
litigation.  OHA's  preliminary  vipws  on 
the  question  of  injury  and  specifically 
requested  comments  on  the  impact  of 
the  overcharges  on  Entitlements 
Program  participants,  direct  purchasers 
of  refined  products,  resellers,  and 
consumers.  OHA  received  over  ICMJ 
separate  comments,  including  comments 
from  many  entities  or  groups  which 
were  not  then  parties  to  .M  D.L  liTH 

On  May  9.  1984,  OHA  pulilishe.i 
another  public  notice  m  the  Federal 
Register,  announcing  its  decision  to  hold 
an  evidentiary  hearing  on  the  issue  of 
tracing  the  impact  of  the  overcharges  on 
direct  purchasers  of  this  crude  oil  and 
on  participants  in  the  Entitlements 
Program  (49  FT^  19718).  A  full  twenty- 
two  days  of  hearings  followed  during  a 
three-month  period  Sixty-four  public 
and  private  entities  and  groups 
;:on9isting  of  thousands  of  members 
participated  actively  in  the  hearings. 
Over  thirty  witnesses  testified  and  a 
record  of  almost  1 3.000  pages  of  written 
and  oral  presentations  was  compiled. 
including  185  exhibits  and  23  briefs. 
Expert  witnesses  testified  as  to  the 
effect  of  oil  overchages  upon  the 
consuming  public.  Econometric  evidence 
1  economic  studies  relying  on 
mathematical  and  statistical  methods) 
v\a?  introduced  regarding  the  specific 
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injury  to  the  various  parties  in  the 
economic  chain  from  producer  to 
consumer. 

On  June  21. 1985,  the  first  part  of  the 
report  was  submitted  to  the  Court  by 
OHA.  Report  of  the  Office  of  Hearings 
and  Appeals.  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemptinn 
Litigation.  M.D.L  No.  378 /D  Kar.) 
(OHA  Report).  Based  on  the  expert 
testimony  and  evidence  presented.  OHA 
determined  that  it  was  impossible  to 
trace  those  inci  jased  costs  through  an 
individual  refiner's  refining,  distribution 
and  marketing  operations.  However. 
based  on  the  econometric  evidence 
presented  to  it,  OH^^  found  that  refiners 
were  injured,  as  a  class,  by  2.7  to  8.1 
percent  of  the  overcharges  because  of 
their  purchases  of  crude  oil.  and  that  the 
balance  of  the  overcharges  were  passed 
on  to  subsequent  purchasers  of  refined 
products.  Thus,  while  downstream 
customers  bore,  in  the  aggregate, 
between  91.9  and  97.3  percent  of  the 
overcharge,  the  injur>'  to  individual 
consumers  could  not  be  accurately 
determined. 

On  June  21.  1985,  DOE  submitted  to 
the  Court  the  second  part  of  its  report  in 
the  form  of  a  Statement  of 
Restitutionary  Policy  applicable  to  all 
crude  oil  overcharge  funds.  That  policy 
statement,  and  an  implementing  order 
by  OHA,  were  published  in  the  Federal 
Register  on  July  2.  1985.  50  FR  27400  and 
27402.  In  the  policy  statement,  DOF 
announced  that,  in  light  of  OHAs 
findings,  it  would  be  DOE  policy  to 
retain  all  funds  received  in  crude  oil 
cases  in  escrow  pending  Congressional 
action,  and  that,  if  Congress  did  not  act 
by  the  end  of  the  current  session,  i.e.. 
Fall  1986,  the  funds  would  be  paid  to  the 
U.S.  Treasur>' 

Thereafter.  Judge  Theis  presented  the 
parties  the  opportunity  to  file  statements 
m  opposition  to  the  OHA  Report 

It  was  in  that  context  that  the  parties 
discussed  the  settlement  of  the  issue  of 
the  disposition  of  the  Courts  escrow  In 
view  of  the  similarity  of  restitutionary 
problems  confronting  the  agency  in 
other  crude  oil  cases,  and  the  uniform 
treatment  of  all  such  cases  in  the  policy 
statement.  DOE  concluded  that  the 
settlement  negotiations  provided  an 
appropriate  vehicle  for  exploring  the 
resolution  of  those  issues  in  all  crude  oil 
cases. 

The  Court  and  OHA  had  allowed 
wide-spread  participation  on  the 
question  of  disposition  of  the  escrowed 
funds,  and  had  compiled  an  extensive 
record  based  on  the  submissions  of  the 
parties.  The  private  parties  represented 
the  interests  of  refiners,  marketers  and 
major  consumers  of  petroleum  products, 
i.e..  Resellers,  Retailers,  Airlines, 


Agricultural  Cooperatives,  Surface 
Transporters  (Trucks,  Buses  and  Cabs), 
and  Utilities.  The  public  parties,  the 
States  and  DOE.  which  have  been  the 

beneficiaries  of  indirect  restitution  in 
other  crude  oil  cases,  also  played  very 
active  roles  Thus,  the  parties  possessed 
the  necessary  expertise  and  a  broad 
range  of  interests  to  assure  that  the 
private  interests,  and  the  pubic  interest, 
were  recognized. 

The  Settlement  Agreement  in  the 
Stripper  Well  case,  which  preceded  this 
Policy  Statement,  was  the  result  of 
seven  months  of  extensive  arms-length 
negotiations  among  the  various  public 
and  private  interests  to  determine  an 
appropriate  distribution  of  the  funds 
escrowed  by  the  Court.  In  arriving  at  a 
c(impromise.  every  aspect  of  the  receipt 
and  distribution  of  the  funds  by  each  of 
these  parties  was  thoroughly  debated 
and  subsequently  approved  by  the 
Court.  The  negotiations  took  into 
account  the  expected  recovery  of  future 
funds  by  DOE  in  the  Stripper  Well  and 
other  crude  oil  cases  in  fashioning  the 
distribution  of  funds  in  the  Court's 
escrow,  and  examined  the  anticipated 
benefits  to  refiners,  marketers  and  other 
purchasers  including  consumers.  The 
Parties  reached  a  settlement  and 
presented  their  Agreement  to  the  Court 
on  May  22.  1986.  On  July  7.  the  Court 
approved  the  Settlement  Agreement, 
holding  that  the  Agreement  "is  fair, 
reasonable  and  adequate  to  all 
concerned  parties"  (Slip  Op.  at  19)  and 
that  "the  agreement  promotes  the  public 
interest  in  a  very  broad  sense  "  (Slip  Op 
at  25).  The  Court  directed  entry  of  final 
judgment  with  regard  to  "each  and 
every  matter  that  is  compromised. 
settled  or  otherwise  resolved  by  the 
Settlement  Agreement,  as  modified  by 
the  Court's  opinion  and  order  dated  July 
7, 1986." 

The  Agreement,  as  modified  by  the 
ludgment.  resolves  a  number  of  matters. 
Among  them  are  the  distribution  of 
funds  collected  by  the  Court,  and  the 
distribution  of  funds  collected  by  DOE 
in  other  cases.  As  to  the  distribution  of 
funds  subject  to  the  Court's  jurisdiction 
in  M  D.L.  378.  the  Agreement  establishes 
a  mechanism  through  individual  escrow 
agreements  for  each  of  the  groups 
receiving  funds  from  the  Stripper  Well 
escrow,  i.e..  Resellers  of  refined  product; 
Retailers  of  gasoline  and  diesel  fuel; 
Agricultural  Cooperatives;  domestic 
Airlines;  oil-fired  Utilities;  Surface 
Transporters  (fieet  operators  of  trucks. 
buses  and  taxis);  and  Rail  and  Water 
Transporters  (railroads  and  operators  of 
barges  and  American  fiag  vessels). 

Each  group  will  receive  a  portion  of 
the  funds  held  m  escrow  by  the  Court  in 
M.D.L  378  to  distribute  further  pursuant 


to  the  terms  of  their  individual  escrow 
agreements.  The  amounts  each  group 
will  receive  under  the  Agreement 
includes  an  amount  in  anticipation  of 
the  crude  oil  violation  funds  DOE 
believes  it  will  recover  in  the  future.  As 
a  result,  as  a  condition  to  submitting  a 
claim  to  a  refund  from  any  of  the  above 
escrows,  all  claimants  will  be  required 
to  sign  a  waiver  releasing  any  claims 
they  may  have  against  all  other  crude  oil 
funds. 

The  Agreement  also  provides  a 
mechanism  for  resolving  the  distribution 
of  crude  oil  overcharges  in  all  other 
cases.  This  Statement  is  part  of  the 
implementation  of  the  terms  of  the 
Agreement  which  provides  a  mechanism 
for  the  consideration  of  claims  for 
restitution  by  purchasers  of  petroleum 
products  in  other  crude  oil  enforcement 
cases.  It  applies  to  the  agency's 
consideration  of  claims  by  purchasers  of 
crude  oil  or  refined  petroleum  products 
for  restitution  from  the  funds  collected 
in  other  crude  oil  cases.  It  addresses  the 
distribution  of  crude  oil  violation  funds 
obtained  in  cases  alleging  violations  of 
the  regulations  governing  the  first  sale  of 
crude  oil  (10  CFR  Part  212,  Subpart  D). 
the  crude  oil  reseller  regulations  (Part 
212.  Subpart  F  and  L),  and  the 
entitlements  regulations  (10  CFR  211.66, 
211.67,  211.69).  The  identification  and 
adjudication  of  the  violation  in  such 
cases  is  unaffected  by  this  Statement. 

It  is  anticipated  that  the  Settlement 
Agreement  will  resolve,  by  payments 
from  the  M.D.L.  378  funds  and 
accompanying  waivers,  the  vast 
majority  of  claims  of  individual 
purchasers  of  crude  oil  or  refined 
petroleum  products.  The  Agreement  also 
provides  that  any  restitutionary  funds 
not  distributed  to,  or  reserved  for  the 
claims  of,  private  claimants  will  be 
divided  between  the  States  and  the 
Federal  government,  as  representatives 
of  the  energy  consuming  public. 

Individual  Claims  for  Refund 

With  respect  to  individual  refund 
claims,  the  Agreement  provides  parties 
which  did  not  settle  or  receive  funds  on 
M.D.L.  378  the  opportunity  to  present 
their  claims  to  OHA  under  the  existing 
OHA  Subpart  V  refund  regulations  at  10 
CFR  Part  205.  Under  the  Agreement, 
OHA  will  establish  an  initial  reserve 
fund  for  these  claims  of  twenty  percent 
of  all  funds  subject  to  Subpart  V 
proceedings  involving  alleged  crude  oil 
overcharges.  The  remaining  eighty 
percent  will  then  be  divided  between 
the  States  and  the  U.S.  Treasury,  as 
described  below.  Accordingly,  the 
policy  applicable  to  crude  oil 
overcharges  cases  announced  on  July  2. 
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1985,  is  modified  to  permit  the  utilization 
of  the  current  Subpart  V  regulations, 
without  amendment,  to  allow 
individuals  and  firms  to  apply  for 
refunds. 

OHA  will  conduct  special  refund 
proceedings  in  accordance  with  the 
rules  and  procedures  established  in  10 
CFR  Part  205.  Subpart  V.  Applicants  that 
received  refunds  in  M.D.L  378  may  not 
file  applications,  since  they  will  have 
waived  this  right  as  a  condition  of 
receiving  payment  from  the  MD.L  378 
funds.  All  applicants  for  refunds 
pursuant  to  the  Department's  Subpart  V 
regulations  must  demonstrate  injury  as  a 
result  of  any  alleged  crude  oil  violations. 
The  requirement  of  a  demonstration  of 
injury  is  established  in  OHA  precedent. 
See,  e.g..  Office  of  Special  Counsel/ 
Tenneco  Oil  Co.,  9  DOE  182338  at  85.206 
(1982).  Applicants  for  refunds  may  seek 
to  prove  injury  through  the  use  of 
econometric  evidence  of  the  type 
submitted  to  OHA  and  OHA  may  use 
the  findings  contained  in  the  OHA 
Report  when  reviewing  claims. 

Consistent  with  OHA  precedent  in 
Subpart  V  proceedings.  OHA  will  not 
accept  applications  for  refunds  on 
behalf  of  classes,  associations  or  trade 
groups.  OHA  has  previously  determined 
that  claims  by  similar  groins  are 
inappropriate  in  the  "first  stage"  claims 
process  in  which  OHA  reviews  claims 
of  direct  injury,  because  they  amount  to 
proposals  for  "indirect"  restitution,  i.e., 
to  distribute  the  funds  attributable  to 
unidentified  parties.  Standard  Oil 
Company  (Indiana)/  Diesel  Automobile 
Association,  11  IX>E  185,250  (1984). 

Restitutioaary  Distributioo  to  States  and 
DOE 

This  Statement  also  alters  the 
restitutionary  policy  involving  the 
distribution  of  crude  oil  overcharge 
funds  attributable  to  unidentified 
injured  purchasers.  The  DOB  policy 
heretofore  contemplated  Congressional 
action  to  distribute  escrowed  funds. 
DOE  has  concluded  that  where  it  is 
impossible  to  trace  the  effects  of 
violations  in  order  to  make  direct 
restitution  to  the  specific  persons 
injured  by  them,  the  overcharge  monies 
should  be  divided  by  distributing  one- 
half  of  such  funds  to  the  States  and 
depositing  the  reamining  half  in  the  U.S. 
Treasury.  The  allocation  among  the 
States  will  be  based  on  the  consumption 
of  refined  petroleum  products  within 
each  State  during  the  period  of  price 
controls,  September  1973  through 
January  27. 1981.  In  addition  to  the  Qfty 
states,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa 


and  the  Northern  Marianas  will  receive 
distributions  of  crude  oil  finds. 

Such  an  indirect  restitutionary  plan 
was  8>iggested  by  the  Stripper  Well 
Court  in  its  1983  Memorandum  and 
Order.  Indeed,  the  Court  remarked  that 
it  "believes  that  the  equitable  goals  of 
restitution  would  mandate  distribution 
to  the  state  governments  or  the  federal 
government  for  use  in  programs 
designed  to  aid  energy  consumers."  587 
F.  Supp.  586,  594.  Further,  a  distribution 
of  crude  oil  overcharge  funds  to  the 
States  for  indirect  restitutionary 
purposes  was  upheld  last  year  by  the 
TECA  in  United  States  v.  Exxon  Corp., 
773,  F.2d.  1240  (Em.  App.  1985),  cert. 
den..  106  S.  Ct.  892  (1986),  reh'g  den  54 
U.S.L.W.  3663  (Apr.  7, 1988).  TECA 
found  in  Exxon  that  the  disbursement  tu 
the  States  for  the  benefit  of  injured 
citizens  would  be  "equitable,  and  fair. 
and  a  reasonable  method  of 
compensating  the  puiblic",  where 
identification  of  victims  is  impossible 
The  Agreement  also  provides  for 
payments  directly  to  the  United  States 
Treasury  which  will  "benefit  the 
public."  Payne  22  v.  United  States,  762 
F.2d.  90,  94  (Em.  App.  1985).  As  the 
Court  has  stated,  a  payment  to  the 
Treasury  will  fulfill  the  restitutionary 
goal  of  req  uiring  that  judicially- 
determined  illegal  gains  are  fully 
disgorged.  578  F.  Supp.  at  594. 

This  policy  will  be  implemented  by 
equally  distributing  to  the  States,  and  to 
DOE  for  deposit  in  the  Treasury,  eighty 
percent  of  all  crude  oil  funds.  The 
remaining  twenty  percent  will  be  set 
aside  for  claims  of  direct  injury.  Any 
balance  remaining  after  the  first  stage  is 
completed  will  also  be  paid  to  the  States 
and  DOE.  For  all  overcharge  funds  in 
judicial  proceedings  where  injured 
persons  cannot  be  readily  identified, 
DOE  will  recommend  to  the  court  that  it 
take  action  to  achieve  the  distribution  of 
the  funds  in  a  manner  consistent  with 
this  Statement. 

Under  the  terms  of  the  Agreement  and 
the  Restitutionary  Policy  announced 
today,  the  States  must  apply  the  funds 
received  to  beneSf  the  citizens  of  their 
States.  The  States  may  fund  (1) 
programs  approved  by  OHA  in  Subpart 
V  proceedings;  (2)  those  programs 
referenced  in  the  consent  order  which 
DOE  entered  into  in  1981  with  Standard 
Oil  Company  of  California  (Chevron)  (46 
FR  52221;  October  26. 1981);  (3)  the  types 
of  energy  conservation  activities  set 
forth  in  the  following  legislation: 

(a)  Part  A  of  the  Energy  Conservation 
and  Existing  Buildings  Act  of  1976 
(relating  to  weatheriEation  of  buildings, 
42U.S.C.  8861e<se<7.): 


(b)  Part  D  of  Title  111  of  the  Enerjjy 
Pohtj.  dnd  Conservation  Act  (relatinj!  to 
primary  and  supplemental  State  enerKV 
conservation  programs,  42U.S.C.  6321  et 
spq  \. 

(cl  Pari  G  of  Title  111  of  the  Energy 
Policy  and  Conservation  Act  (relatmR  to 
energy  conservation  for  sihoois  and 
hospitals;  42  U.S.C.  6371  el  spq  |: 

Id)  The  National  Energy  Extension 
Service  and  Conservation  Act  (relating 
to  the  promotion  of  conservation  hv 
small  business  and  individuals:  42 
U.S.C.  7001  etseq.y.  and 

|e)  The  lx)w-Income  Home  Enenrv 
Assistance  Act  of  1981  (reiatmj^  to 
assisting  the  poor  with  home  utihtv  bills: 
42  use.  8621  e/ se?  ); 
and  (4)  such  other  restitutionary 
programs  as  may  be  approved  by  the 
District  Court  in  \hr  Stripper  Well  case 
or  by  OHA.  All  such  funds  paid  to  the 
States  (including  interest  earned  on  such 
funds  following  distribution  to  the 
States)  must  be  applied  to  benefit 
petroleum  consumers  in  those  States. 
The  States  must  use  funds  received  to 
supplement  funds  available  under 
Federal  or  State  law 

The  direct  participation  of  the  States 
in  the  distribution  of  overcharge  funds  is 
one  means  of  providing  the  consL:mii:ig 
public  with  restitution.  Such  State 
involvement  assures  that  the  local  needs 
of  the  various  States  are  more  directly 
and  effectively  addressed.  By  at^cording 
each  State  broad  discretion  in  selecting 
the  programs  that  best  meet  the  needs  of 
Its  particular  citizens,  the  Agreement, 
and  this  Statement,  allow  the  Slates  to 
benefit  various  categones  of  pelroleu.Ti 
consumers  who  may  not  receive  direct 
refunds  under  the  Agreement.  In  order 
to  more  directly  involve  consumers, 
each  Slate  will  provide  public  notice 
and  hold  a  public  heanng  whert.t, 
suggestions  for  the  expenditure  of 
overcharge  funds  may  be  fully 
expressed.  Indeed,  some  States  have 
already  provided  both  notice  and 
hearing. 

The  States  have  agreed  to  consider 
the  specific  needs  of  low-income 
consumers  and  to  consult  with  iow- 
income  group  representatives  in 
formulating  plans  to  expend  overt. barge 
funds.  Similarly   the  Slates  have  agreed 
to  provide  Indian  tribal  governments 
and  their  citizens  within  their 
geographical  boundaries  an  equitable 
share  of  benefits  from  State 
restitutionary  programs  and  cunhider  the 
unique  requirements  of  the  v&ru.ij^  tnbal 
groups  in  reviewing  their  grant 
application.  Finally,  the  Governor  of 
each  state  will  provide  a  Letter  of 
Assurance  to  the  Court  and  to  the  DOE 
that  all  overcharge  funds  wili  tif 


27902 


Federal  Register  /  Vol.  51,  No.  149  /  Monday.  August  4,  1986  /  Notices 


expended  solely  in  accordance  with  the 
Agreement  and  the  terms  outlined 

above 

Funds  Affected 

As  indicated  above,  the  policy 
announced  here  is  a  result  of  the  Court's 
ludgment  approving  the  distribution  of 
funds  in  the  Stripper  Well  Litigation 
pursuant  to  the  Settlement  Agreement. 
The  funds  escrowed  in  that  case  will  be 
distributed  pursuant  to  other  provisions 
of  the  Settlement  Agreement  which  was 
approved  by  Judge  Theis  on  July  7,  1986 
The  mechanism  for  distribution  in  the 
Settlement  Agreements  consists  of 
individual  escrow  agreements  for  each 
of  the  groups  receiving  funds  from  the 
Slnpper  Well  escrow  Each  individual 
escrow  provides  for  the  disbursement  of 
the  funds  received  to  members  of  that 
group  through  a  claims  fund.  Each  of  the 
Escrow  Agreements  established  under 
the  Settlement  Agreement  provided  for 
an  Administrator,  The  Administrator  is 
required  to  provide  notice  to  members  of 
the  eligible  group  of  the  applicable 
procedures  for  filing  a  claim  and 
instructions  on  where  to  obtain  a  claim 
form. 

At  the  present  time,  DOE  is  also 
holding  monies  in  escrow  obtained  from 
other  crude  oil  cases.  This  Modified 
Restitutionary  Policy  Statement  will 
immediately  apply  to  distribution  of 
those  funds  through  the  implementation 
of.  or  completion  of  pending.  Subpart  V 
proceedings.  In  light  of  the  releases, 
waiving  and  releasing  any  claims  to 
future  crude  oil  funds,  executed  by  the 
number  of  parties  participating  under 
the  Agreement,  it  is  anticipated  that 
relatively  few  claims  will  be  submitted 
in  the  remaining  proceedings. 
Accordingly,  as  already  noted,  DOE  will 
reserve  an  amount  of  the  funds  received 
in  crude  oil  cases  for  the  satisfaction  of 
direct  claims  and  distribute  the  balance 
to  the  States  and  DOE.  At  the  outset. 
DOE  will  reserve  twenty  percent  of  the 
funds  received  for  direct  claims,  and 
will  reevaluate  that  amount  based  on 
OH.-\'s  experience  m  receiving  claims 
under  this  policy.  Thus,  as  funds  are 
received  in  future  cases,  DOE  may 
distribute  a  greater  portion  of  the  funds 
received  immediately  to  the  States  and 
DOE. 

Conclusion 

The  policy  announced  today,  in 
conjunction  with  the  Settlement 
.Agreement  in  the  Stripper  Well  case,  is 
expected  to  result  m  the  expeditious 
consideration  of  claims  m  crude  oil 
cases,  the  reduction  of  challenges  to  the 
distribution  of  funds  in  such  cases,  and 
a  reduction  of  the  litigation  that  has 
surrounded  this  issue  in  the  past. 


Claimants  who  may  not  have  had  the 
opportunity  to  recover  funds  under  the 
Settlement  Agreement  may  file  claims  in 
OUAs  Subpart  V  proceedings,  anc^ 
residual  funds  will  be  made  available 
immediately  to  benefit  the  citizens  of  the 
States  and  the  United  States. 

This  policy  is  effective  immediately 
and  will  apply  to  all  funds  held  in 
escrow  in  pending  crude  oil  cases  as 
well  as  to  future  receipts  of  funds  in 
such  cases. 

Issued  in  Washington.  DC.  July  28, 1986: 
losepb  F  Salgado, 
Under  Secretary  of  Energy. 
[FR  Doc  88^17454  Filed  8-1-86:  8:45  am] 
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Economic  Regulatory  Administration 

1  Docket  No«  ERA-FC-82-018,  019;  EPA 
Case  No»  52658-2230-01,  02-821 

Concurrence  on  Certification  and 
Issuance  of  Final  Prohibition  Orders; 
Powerplant  and  Industrial  Fuel  Use  of 
Act  of  1987 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  concurrence  on 
certification  and  issuance  of  final 
prohibition  orders. 

summary:  In  accordance  with  sections 
301(c)  and  702(a)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  19:'8,  42  U.S.C. 
8301,  et  seq.  (FUA  or  "the  Act"),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  of  (1)  its  concurrence 
on  a  certification  of  coal-mixture 
capability  filed  on  March  18.  1982.  by 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  on  behalf  of  its  Fort  Churchill 
Generating  Station  Units  Nos.  1  and  2 
(hereafter  referred  to  as  Fort  Churchill  1 
and  2):  and  (2)  its  issuance  of  final 
prohibition  orders  to  Fort  Churchill  1 
and  2.  The  certification  addresses  the 
technical  capability  and  financial 
feasibility  of  Fort  Churchill  1  and  2  to 
use  a  mixture  of  petroleum  or  natural 
gas  and  coal  or  another  alternate  fuel  as 
their  primary  energy  source  Together 
with  the  supporting  materials  submitted 
by  Sierra  Pacific  and  other  information 
contained  in  the  administrative  record 
of  this  proceeding,  this  certification 
constitutes  the  basis  for  the  issuance  of 
the  final  prohibition  orders  which  will 
prohibit  the  use  of  petroleum  or  natural 
gas  in  Fort  Churchill  1  and  2  in  amounts 
in  excess  of  the  minimium  amount 
necessary  to  maintain  reliability  of 
operation  of  the  units,  consistent  with 
maintaining  reasonable  fuel  efficiency  of 
such  mixture. 


EPAs  Notice  of  Acceptance  of 
Certification  and  Issuance  of  Proposed 
Prohibition  Orders  to  Fort  Churchill  1 
and  2  was  published  at  47  FR  27888 
(June  28,  1982).  At  that  time,  a  public 
comment  period  was  announced  for  the 
purpose  of  receiving  written  comments 
and  requests,  if  any,  for  a  public  hearing 
on  ERA'S  proposed  prohibition  orders. 
The  comment  period  expired  on  August 
12.  1982;  no  comments  or  requests  for 
hearing  were  received. 

The  regulations  implementing  section 
301  of  FUA  and  governing  this 
proceeding  are  10  CFR  Parts  500,  501 
and  504,  published  on  April  21, 1982  at 
47  FR  17037.  Additional  information  on 
the  proceeding,  together  with  the  final 
prohibition  orders  and  the  applicable 
Compliance  Schedule  addressed  to  Fort 
Churchill  1  and  2  appear  in  the 
SUPPLEMENTARY  INFORMATION  section 
below, 

EFFECTIVE  DATES:  The  final  prohibition 
orders  take  effect  on  October  3,  1986. 
The  prohibitions  set  out  in  the  orders 
shall  only  take  effect  provided  that  the 
conditions  subsequent,  contained  in  the 
Compliance  Schedule  (see  below)  have 
been  met. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  Boyd.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Indenpendence  Avenue  SW., 
Room  GA-093,  Washington,  DC  20585. 
Telephone:  (202)  252-4523 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Telephone: 
(202)  252-6947 

The  public  file  containing  a  copy  of 
this  .Notice  and  all  other  documents  and 
supportmg  materials  related  to  the 
proceeding  are  available  for  inspection 
upon  request  at:  Department  of  Energy, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  9:00  a.m.  to  4:00  p.m.,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  On 
March  18, 1982,  Sierra  Pacific  certified  to 
ERA  that,  subject  to  the  conditions  of 
that  certification,  it  is  technically  and 
financially  feasible  for  its  powerplants, 
Fort  Churchill  1  and  2,  to  use  a  mixture 
of  petroleum  or  natural  gas  and  coal  or 
another  alternate  fuel  as  their  primary 
energy  source.  As  provided  in  section 
301(c)  of  FUA  and  10  CFR  504.4,  504.6, 
and  504.8,  ERA  may,  after  its  review  and 
concurrence  on  a  certification  of  coal- 
mixture  capability,  issue  a  mixtures 
prohibition  order  limiting  the  use  of 
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petroleum  or  natural  gas  as  the  primary 
energy  source  in  a  powerplanf  to  the 
amount  necessary  to  maintain  reliability 
of  unit  operation,  consistent  with 
maintaining  reasonable  fuel  efficiency  of 
the  mixture.  Sierra  Pacific  certified  that, 
for  Fort  Churchill  1  and  2,  the  minimum 
amount  of  the  primary  energy  source 
consisting  of  natural  gas  or  petroleum 
that  would  be  necessary  to  achieve 
these  purposes  would  be  the  equivalent 
of  thirty  (30)  percent  of  each 
powerplant's  annual  operating  hours, 
respectively.  Sierra  Pacific,  by  letter 
dated  July  15, 1982,  clarified  that  it  does 
not  now  foresee  the  need  to  use  these 
units  on  petroleum  or  natural  gas.  The 
Company  has  requested  a  mixtures 
order  for  the  sole  purpose  of  providing  it 
with  operating  flexibility  in  the  future  in 
the  event  that  these  units  are  required 
for  peaking  service  due  to  load  growth 
on  Sierra  Pacific's  system  that  is  not 
accompanied  by  additions  to  its 
generating  capacity  due  to  financial  or 
regulatory  constraints. 

ERA'S  final  regulations  applicable  to 
the  issuance  of  prohibition  orders  to 
existing  powerplants  that  have  been 
certified  as  capable  of  using  a  petroleum 
or  natural  gas  and  coal  (or  other 
alternate  fuel)  mixture  under  section 
301(c)  of  FUA  are  10  CFR  Parts  500,  501, 
and  504,  published  at  47  FR  17037  (April 
21, 1982).  The  regulations  require  that 
the  following  actions  be  completed 
before  issuance  of  final  prohibition 
orders  to  Fort  Churchill  1  and  2. 

(1)  Notice  of  Order.  Pursuant  to  10 
CFR  501.52(b)(2),  proposed  prohibition 
orders  based  upon  ERA's  review  of  the 
certification  and  the  supporting 
information,  and  including  an 
explanation  of  the  basis  therefor,  must 
be  issued  to  the  proposed  recipients  and 
published  in  the  Federal  Register, 
together  with  a  Notice  of  Acceptance  of 
the  certification.  ERA  complied  with  this 
requirement  on  June  18, 1982  (47  FR 
27888,  June  28. 1982). 

(2)  Public  Participation.  Pursuant  to  10 
CFR  501.52(b)(3),  the  Notice  of 
Acceptance  must  commence  a  45-day 
public  comment  period  during  which 
evidence  pertaining  to  the  certification 
and  to  ERA'S  proposed  action  could  be 
submitted  and  a  public  hearing  could  be 
requested.  The  public  comment  period 
established  for  Fort  Churchill  1  and  2  in 
the  Notice  of  Acceptance  referred  to  in 
paragraph  (1),  above,  expired  on  August 
12, 1982,  without  receipt  of  either 
comments  or  hearing  requests. 

(3)  NEPA  Compliance.  Pursuant  to  10 
CFR  501.52(b)(3).  no  final  prohibition 
orders  can  be  issued  until  any  necessary 
environmental  review  pursuant  to  the 
National  Environmental  Policy  Act  of 
-1969.  42  U.S.C.  4321  et  seq.  (NEPA)  is 


completed.  ERA  completed  its  NEPA 


review  on  Octobc 


1  ^     1  no 


023,  w: 


the 


determination  of  a  Finding  of  No 
Significant  Impact  (FONSI)  based  on  the 
Environmental  Assessment  (DOE/EA- 
0221)  which  is  a  part  of  the  public 
record.  DOE  has  determined  that  the 
issuance  of  final  prohibition  orders  to 
Fort  Churchill  Units  1  and  2  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  does  not 
require  preparation  of  an  environmental 
impact  statement. 

Accordingly,  after  consideration  of  the 
whole  record  in  this  proceeding,  and 
finding  its  proposed  actions  to  be 
supported  by  reliable,  probative,  and 
substantial  evidence,  ERA  concurs  in 
the  certification  of  coal-mixture 
capability  filed  by  Sierra  Pacific  on 
behalf  of  Fort  Churchill  1  and  2  and 
issues  the  following  final  prohibition 
orders; 

Prohibition  Orders 

Sierra  Pacific  Power  Co.,  Fort  Churchill 

*F1 

Docket  No.  52658-2330-01-82 
Sierra  Pacific  Power  Co.,  Fort  Churchill 
«2 
Docket  No.  52658-2330-02-82 

Pursuant  to  section  301(c)  of  FUA  and 
10  CFR  504.8,  ERA  hereby  prohibits  the 
above-named  powerplants  from  using 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  amounts  exceeding  the 
minimum  amount  necessary  to  maintain 
reliability  of  operation  consistent  with 
maintaining  the  reasonable  fuel 
efficiency  of  the  mixture.  For  Fort 
Churchill  1  and  2,  these  amounts  shall 
be  the  equivalent  of  the  operation  of 
each  of  the  units  on  petroleum  or  natural 
gas  for  thirty  (30)  percent  of  their 
respective  armual  operating  hours. 
Under  Section  103(a)(28)  of  FUA,  Sierra 
Pacific  may  use  an  actual  mixture  of 
natural  gas  or  petroleum  and  coal  or  a 
combination  of  such  fuels,  either 
simultaneously  or  alternately,  in  the 
powerplants  in  compliance  with  these 
prohibitions.  These  prohibitions  shall 
take  effect  provided  that  the  conditions 
subsequent  set  forth  in  the 
accompanying  Compliance  Schedule 
have,  [at  that  time],  been  met. 

As  provided  in  section  301(c)  of  FL'A. 
and  10  CFR  504.8,  these  prohibition 
orders  are  based  upon  ERA's  findinjjs 
that: 

(1)  Fort  Churchill  1  and  2  have  the 
technical  capability  to  use  a  mixture  of 
petroleum  or  natural  gas  with  coal  or 
another  alternate  fuel  as  their  primary 
energy  source  notwithstanding  the  fact 
that  some  relatively  minor  modifications 


must  be  made  to  the  units  beforehand 
(10  CFR  504.6(c)(3)); 

[2)  It  IS  financially  feasible  to  use  a 
mixture  of  petroleum  or  natural  gas  with 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  m  Fort  Churchill 
1  and  2,  subject  to  the  satisfactory 
completion  of  financing  and  regulatory 
arrangements  as  set  forth  in  the 
Compliance  Schedule.  If  Sierra  Pacific  is 
able  to  meet  the  conditions  in  the 
attached  Compliance  Schedule  it  will  be 
able  to  obtain  sufficient  capital  to 
finance  the  conversions,  including  all 
necessary  land,  coal  and  ash  handhng 
equipment,  pollution  control  equipment, 
and  all  other  necessary  conversion 
expenditures,  without  violating  an\ 
legal  restrictions  on  its  ability  to  raise 
debt  or  equity  capital,  unreasonably 
diluting  shareholder  equity,  or 
unreasonably  adversely  affecting  its 
credit  rating "(10  CFR  504.6(0).  Further. 
through  the  performance  of  cost 
calculations  based  on  the  formula  in  10 
CFR  504  12.  Sierra  Pacific  has 
demonstrated  that  the  total  and 
individual  unit  costs  of  using  a  coal  and 
petroleum  or  natural  gas  mixture  will 
not  exceed  the  cost  of  using  imported 
petroleuin,  and  that,  therefore,  the 
economic  benefits  to  be  derived  from 
the  operation  of  the  converted 
powerplants  using  such  a  mixture  are 
anticipated  to  be  much  greater  than 
those  that  would  be  derived  from  the 
continued  operation  of  the  units  using 
petroleum  or  natural  gas  exclusively. 

These  findings  are  based  upon  the 
contents  of  the  certification  submitted 
by  Sierra  Pacific  on  behalf  of  Fort 
Churchill  1  and  2,  on  vshich  certification 
ERA  has,  above,  concurred:  upon  the 
data  furnished  to  ERA  in  support  of  the 
certification;  and  upon  all  other  relevant 
information  contained  in  the 
administrative  record. 

Sierra  Pacific's  Conversion  of  Fort 
Churchill  1  and  2  shall  be  accomplished 
as  follows: 

Compliance  Schedule 

1  Sierra  Pacific  shall  obtain  approval 
from  the  Nevada  Pubhc  Service 
Commission  for  the  conversion  of  Fort 
Churchill  1  and  2  no  later  than 
December  1.  1986  such  approval  to  be 
requested  as  part  of  Sierra  Pacific's 
request  for  approval  of  its  1988  Resource 
Plan. 

2.  Sierra  Pacific  shall  commence 
detailed  engineering  and  design  work  no 
later  than  December  1  1988,  following 
the  approval  of  the  conversion  by  the 
.Nevada  Public  Service  Commission 
referred  to  in  paragraph  1,  supra,  and 
shall  complete  detailed  engineering  and 
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design  work  no  later  than  December  1. 
1989. 

3,  Construction  work  shnll  be 
commenced  no  later  than  May  1,  19^ 
and  completed,  including  testing,  no 
later  than  December  1,  19**2 

I'pon  issuance,  the  prohibition  orders 
tn  Fort  QiurchiU  1  and  2  are  final  for 
purposes  of  judicial  review  (Section  702 
of  FUA).  These  orders  shall  become 
effective  on  October  3.  1986 

The  prohibitions  stated  in  the  orders 
shall  become  effective  if  and  when  the 
conditions  subsequent  contained  in  the 
Compliance  Schedule  have  been  met- 
For  this  purpose,  Items  1  through  3  of  the 
Compliance  Schedule  shall  each 
separately,  be  considered  to  be  a 
condition  subsequent.  The  prohibitions 
shall  not  become  effective  until  all  such 
conditions  are  satisfied.  10  CFR 
501.52(c)|2|. 

Sierra  Pacific  may  a!  any  time  amend 
the  certification  applicable  to  Fort 
Churchill  1  and  2  in  order  to  take  into 
account  changes  in  relevant  facts  and 
circumstances,  except  that  no  such 
amendment  to  the  certification  may  be 
made  after  the  prohibitions  based 
thereon  have  become  effective  (secnon 
301(d)  of  FUA.  10  CFR  501  52(dll  L'pon 
application  by  Sierra  Pacific  and  subject 
to  the  approval  of  ERA,  Sierra  Pacific 


md\  amend  the  compliance  schedule 
which  It  filed  under  10  CFR  504.5(dJ. 
Fjr'hermore,  after  the  prohibitions 
become  effective  Sierra  Pacific  may 
seek  rescission  or  modification  of  the 
prohibitions  under  10  CFR  Part  501. 
Subpart  G — "Requests  for  Modification 
or  RJescisiion  of  a  Rule  or  Order    (10 
CFR  501.100—601.103). 

Issued  in  Washingtoa  DC.  on  July  13.  1986 
Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(PR  Doc.  86-17455  Filed  8-1-86:  8:45  am) 

RLXtNC  CODE  e4SIM>1'« 


Federal  Energy  ReguJatory 
Commission 

(Docket  No.  G-4918-000.  et  at  1 

Sun  Ejtptoratiofi  &  Production  Co.,  e! 
al.;  ApplicatTons  for  Certificates, 

Abandonments  of  Service  and 
Petitions  to  Amend  Certificates' 

jiiiy  30.  1986. 

Take  notice  that  each  of  the 
Applicants  listed  herem  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in  Secretary: 


interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  (md  amendmentB  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
14.  1986.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
uf  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 


ODchei  No  and  (Sal*  !i*ed 


Applicani 


G-49l»  OOO  D   ..ufT  u    >986 

G-nSS-OTii,  r    Jfj;  2i>    ' '^e* 
CI65- 582-000,  D  July  M    -.sea     . 

Julv  M    )986 
C166-569-O0C  ,C.73-14i!,  3    Juf, 

"5    -986 
"86-570-000  (CI76-6?7-00'L  3 

Jolt  10.  '986 
:.a6-^--'-0OC    'Ci79-55l    3     Jul> 

10.  1966 
C:66-5'9-0OC   3   juiy  '*.  '986  ... 

C186- 584-000  iCi^S-eSZ)   9.  July 

14    \B8e 
::8^586-00C  'Ci'3-'141)    3    Jolv 

18    1966 

::«--' 76*-.DOO   Ji/N  '6    -986 

071-663-00'    jxjt,  -S    '986 


1172-594-000   Juty  '6    '986 

Ci '2- 732-000  J(A  •■6  1986 
.CI79-268-004  A)N  M  198« 
CI75-75.HX32.  D.  Ju^  t".  1966 

C168-667-000  0  July  M    '966 

a75-7»-002.  0.  J«A  -4    '986 

Cl77-56'-O02   ::    juiv     i    '966 

;i-3-49-300   D   Jutv  ■»    '966 

:i88- 586-000  |C1'2-752V  3.  A«y 
18    '986 


Sur-  ^^tvk»9tior  and  Production  Co..  PO  Bo«  2880. 
Daiias   'eias  75221-2880 


do..., 

ac 

ao 

*j 
...._do. . 
do... 


Purctiasar  and  loution 


Pnee  per  Md 


Panhandle    PieW    Moore 


aanco  ^wW    Bar  Juen 


Clinics    86    Maturai    .j«s    Co 
aa'-iesy'lle.  Cxia   '4004 


336 


SK)g 


ac 
do 


P^iihps    Pefro*«um 

C.:-.,-'%    '.'tas 
El  ^H^'  ^atiF^*  '"i 

Cou^^f   f^ew  M«xico 
Lone    a(a'    oas    Co      No'ir    Ooew   <^<eia    McOain 

County   C»!ancKna 
/Ma  Energy  R«80orce«,  South  Pine  Hollow  t^ield. 

PitMt)W9.  ^-ourry,  OkiaNjma 
Tennesaee    3a.s    f'oe   bne   Co .    Aaveta-ia    F«(d, 

Hanodi  Counry   ItAesisafXX 
B   Pub    Nanrw    Gat    Co,.    Dnnkard    fiaM.    Lea 

County   Sew  Mexico 
B  P»so  Natuf*  Gas  Co    Dec*  Cisco  Sand  Fietd. 

Slertng  County    Texas 
Transcortmenui  Gas  P*>e  Lme  Corp     Sfnp  SNmI 

Bkx*  '  1  ^  Fie<a  Offshore  Louisiana 
Normam    Natural    Gat    Co .    Drmkard    FieM,    Lm 

County,  Ne«  Mexico 
Nonr\a<^  Natural  Gas  C<>,,  Snefafd  Field.  Ctwuteeo 

County   Monlana 
E)    Paso    Natural    Oas    Co ,    Lu»l<    Gasofme    Plant 

^aiigale  iocaiee  m  ^aa  County.  New  Mexico 
El    Paso    Natuml    Gas   Co ,    Lusti    Gasoline   Plant 

Tail9aw   and   Lee  Gasoine  Plant   Tailgate  boO> 

locateo  m  ^ei^  L.ounty,  New  Mexico, 
El    ''aso    Natural    Gas    Co ,    Lusk    Ga-soline   Plani 

Tailgate  located  n  Laa  County.  New  Mexico. 


Pteasure 
ease 


(■> 

(•»- 

C>- 

(•) 

(•»--. 

C) 

i  '•>•-- 
If) 

(">)....- 

(•) 

(") 
("I 

(") 


Mjdo.' 


Ptiftps  Oetroleun'  Co    336  mSAl  BWg    SartiesviHe 
0*ia   74004 
'  ABCC  Oil  and  Gas  Co    [>vis«3n  or  Ananoc  RicntiaW 
Co    PO  3o»  28'9   Deltas   Texas '5221 

i        do  -. 


umon    Exoioraiion   Partners     .  :c     P  ?    Sox    'BOO 

LO*  An^Ma.  CaM    9005  ' 
BMP    Petroleum    lAmencaal     nc     P  O,    Box    1201 

WAcfiM.  Kanaaa  67201, 


.do - 

El  Paso  Natural  Sa*  Co    Permian  Basm  Area.  Eddy 

County.  New  Mexico 
Texas    Easlem    Transmaaion    Co      Coteau   Fretne 

F«id   Assumption  Panah.  Loumaria 
Souiriein  Nahxal  Oaa  Co .  Ctiandetsur  Sam)  Block 

25   St  Bemaro  Panah.  Louisiana 
Non^e»r  Nature*  Ga»  Co    Btoda  34  and  60  Vertt* 

or  Area.  OMsnore  Lou«an«, 
united   Gas  Pipe  Lme  Co.   Blanconn  Field.  Baa 

Coorify   Texas 
Untied  Ga*  P«M  Liw  Co.  Red  FWi  Bay-Mualang 

island  Field.  Nuecee  County.  Texas. 


0')-- 

('•)  - 

CM— 

I 
|(") 


UM  I 


'  Ttii»  notice  does  not  provide  for  cotiaoddatiof) 
for  hearing  of  ihe  several  matters  covared  herein 
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Docket  No.  and  iMe  Had 


Applicant 


PufCtiBse'  anO  location 


CI86-591-aBD  JG«3-«).  B.  A%  |  — ds .  I  SouHwrn  Natoral  0»s  Cc    Qrangi  Fi«k)   Lawrence 

^7   19M  j  I     CoiM|»  MiiMiwai 

GWe-WJ-OOO  (G- 101 33-0011,  B,  '  CNG  Producing  Co .  P  O    Bo.  2ni    Tuisa.  OKa   ^  ANR    P»)eliii«  Co..    Cadoeraaie    f>»-t     /.i«»}-*»'0 


Pice  pB'  Mci 


Pre««F* 


July  15, 
086-589-000,  6  July  '7    '986 


CI86-563-000  B   July  3   1986 
CI86~564-O0Ci   B  July  3,  1986 


7«191  Coumy  Olatiome 
Hamon  Operatang  Co    (Succ   tc  Jane  L   Hatnonl'  '  UrUte  Bm  Pipe  ijne  Ck>.  Siaip  'ts;-  ><    t 

Don    O     ChapeK.    Suite    3900,    Republic    Bank  Crnstaay.  Nuaon  L.oiirviv    ' bkas 
ToKiw.  a«5  North  Si  Paul   CJsHas  Tews  75?0i- 
3902 

Petro-Lews  Cofp    PO   Bo  2?'X   Denver  Coiofaao  T oanscontinenia:  Ci*f  P'lPf  i.i'ir  i^^p     OGS 

80ZC1  G-?59^     Sojir   Wa'S^     •>  fn3    Area   Bloct    '46, 

Qtl^'^ore  Loui**aTifc. 

Petro-Levw   Funds,   inc  .    P  0    Box    2J5C,;    Cwnve  3c:  

i      Colorado  80201 

0(88-567-000  a.  Jut»  10.  1986 |  Ruby  0»<«8oi<  Oil  *  Gas  Cc.    T«^M  energy  forp  Cc>nst*datea     Gas     '-a-^s-sson    Corp.,     Rttctiie 

Agent.    110    Noflti    Spnng    St      Hamsuiiie     Aest  Couoly  Wasi  Vfg^u 
VuyHwa  26362 


C:36-568.«X)   B   July  10,  1986.. 

CI86-572-000   B   July  10,  '986 

C:i86-S7a-aO0.  e,  Ju»y  to.  t«86 
0186-674-000,  B,  July  10,  1986 


Ted  Wetnw    gl  a/.,   ?100  Teitas  Crude  BlOg.    8C1   ,  Tenr>esa»e  Gat  lrmna'nia»jr  ^.^     ^iutt,  ,  .a-K   --mo 

Travis,  Moostor,  Texas  77002  La  Fou'Che  Pantri  Uxitfcais 

E  K   Edmaton,  1260  KSe*T  Bidg    WlC^Jta   Kansas  Nortnwesi  Central  Pipehne  .,Tr:     Sna'on  Northwest 

67202  Fieid,  Bartter  County    Kar>ui. 

!    ,,  do  ..do  

Edmiston   Oil    Co,    V60    KSB&T    Bids      WKiirta,  Nortftwaal    Caouai    P%>skn»    i,:ro      Hfxmpt    Raid. 

I      Kansas  6720!  Battier  County   Kansas 

CI86-576-000  (G-14386),  B,  July  :  Cmes  Service  OH  4  Gat  Corp    P  0  Bo»  300  Tulsa  Mope    Ga»     inc      otpt    Moj-'tai-    F.f.a     Preston 


10.  1986. 
CIS6-S77-O00  (CI71-«60).  B.  Joly 

11,  1986 
Ca86-578-000  B  Joty  1 1    MBB 


086-592-000   B  July  2 1    1986 
Cae6-S93-000  B.  July  n.  19S6 

086-587-000.  B.  July  t8.  1988. 
CI86-602-000.  D.  July  21,  1986 

CTa6-6o*-a)e.  a,  juiy  21.  i9e6 
cae-aos-ooo. e  Jut^ 21  i986 . 

086-607-000.  B  July  21.  1986  . 


Oklahom  74102  County,  HVess  Virgina 

Qnviui  U,SA  Inc    PO  Bc»  7309  San  Franasco,     Southern  Natural  Gas  Co    Map'-  ■^as-s  ''.      '""i'-.tib 

CaM  94120-7309  LoHSisiana 

First  Ctly  Natl,  Banl<  ol  Midland    Taislae  (lermerty  \  Nonoem  Kalunl  u«&  Cci     '^fymt^    *'    irit«'<x»r::><^) 

The   Mrilaul.    Matl     Bw*,    Trusteal     f-  O     B»         P««d,  WMdar  Oowity  Tsuss 

10966.  Mdlawl.  laxas  7S702 
Dry  Run  O*  &  Gas  Company    TERM  Energy  Corp  ,     Ck)nsolidateO     Gas     'rransr-it'sicm     Corp       Ritctue 

AgenL  110  North  Spnng  SI  ,      County,  Wasi  Uirgirae 

Moovar  0«  ft  Gas  Co  ,  TERM  Energy  Coij).,  Agenl     Cooaolidatad     Gat     TrajiBn»«i>'^n     Ccvx       «  \-m 

110   North   Spnng   St.   HamsvUle    Waal   Virgma  :      County  Maal  M^ma 

2S362 
Joaeph  P   MuoMor,  1010  First  Qty  Towaf  «.  Copia  i  Teaas  €w»sni   TiwiainiaBor    :  O'c     B-ir-'T    '  t<-1 

Chnsti,  Texas  78478  Goliad  County   Tenas 

Sun  Expkxatxjn  and  Production  Co — _ i  El    Paso    Natural    Gas    Cc      ;>'in>a'C    '-•it-o     Lea 

IOoun^,  ^tw*  ^BJULu 
Nofttiem    Natural    Gas    Cc      G'an^ie    AasP    Field, 
.      HempriMI  C— Wi   Taaas 

do - - _~ . Colorado   interstate   Gas   Cc     Muic-imso'.   County, 

J      Texas 

.do _ ;  Florida  Gas  Transmissxir  Cc    North  St  Rose  Field. 

S(  Chartas  Panah,  Counane 


f%- 


(••»-. 


("» 

(") --. 


( 


<"«- 

1"«- 


(••) 


>  Property  soW  taCMdress  RayaRy  Coolant 
•Property  sold  m'^maoo.  Inc 

>  Property  sow  «B  Mansanto  on  Company 
'•Not  used 

'  PropeOir  soH  Id  flames  fauuleuiii,  Inc. 
•  Property  sold  to  E»th  Sctentisls.  Ltd. 
'  By  order  issued  M%  5,  1 986,  Appdcanl's  cartificate  was  amended  to  reflect  its  assignrr>enl  to  Brady  W  Production  lne,4V4 

aerWcata  ba   taiminatad  and  Its  this  sUieUulB  be  canceleO  because   Applicant  s   research   group  now   motcales  Ml 


ICecemtm'  ?' 


■  Proparty  sdM  to  A.  IM.  Dugan  Paac 

•SunaoMaNallhairlaaaaholdmBsMCdaceanaclnia  tl-1-B3 

>  °  Property  aoU  to  Jolw +1.  HiniMt  Com. 

"  Adpacani  is  Mng  tar  an  addkonal  daikraty  palm 

"Ralaaaa o>  ■craaQa  due  W  pliupBg  w»  abaadowmawt at  >«e  Jgwes  C  f1  localad  in  the  9W<  Secton  3^-7'S-30f   E1?\  ,::>ur<H  \«.«  w<>«>co 

"The  Soc.  87-01  mras  released  July  19.  1976,  and  four  leases  were  surrendered  June  1980 

■*eilee*«e  1-94-43.  LMon -aaaigned  to  SD%  Maraai  In  the  Block  34  dedicated  depth  to  Anvxo  Production  Compa-.   '''oOijctK*-  cea»«i  or  3  -  -R5  an<'  tht  laaw  tr  B<r)ci  34  (OCS-S- 
3«20t  a«paadon«-«-a6 

'*<>iapai1y  sold  to  S.  J.  Moataen.  Jr 

'^PiBpafty  sold  ta  Sola  Ol  Coavany.  Inc 

"  Rnparty  aaU  tD  Mwah  enftnaaang.  mc 

"Piaparty  aold  to  rellDiaauuJ  01  Faild  Sarvleaa.  Inc 

■•Commercial  production  caeaed-ln  fv*  1983  and  State  Tract  No  8  t-easa  aurrendeiet)  m  1984 

■°AII  commercial  pioUaB>uii  lias  raaiad. 

"  No  longer  able  to  economically  produce  weds  due  to  age  ol  weAs  (km  reservov  pressure)  and  con<HStant^  ^f  nne  pressure  ria!nta-<nec  Dy  Consoiidaiec  Gas.  The  iiUKHitior  by 
purchaser  o)  a  $75  month  lee  was  also  a  maior  factor  in  ttus  decision 

"We*  died  after  sliut  si  period.  Attempts  to  restore  production  laSed  Abandoned  as  norxnmmeroai  weti 

"  Uneconanacal. 

*'  The  purtaiaaer  has  advised  that  aNective  1-1-84  gas  purchases  under  the  subtact  Rats  Schedule  was  transtsned  ic  its  mtrasiaie  gas  svsier^ 

**Pn)dBCkan  tias  oaeaad.  al  the  laasaa  haaa  aspiad  aitf  the  last  sales  occunat  m  Jaraiwy  1W6 

"LeaaeNe.  LA~1 1 1 18«tilnased.  raHnquishad  and  aanandered  unto«BaBOr  Slate  Laase  4&40  soW  toFlaysi  Internakonai  PeirolaurTi  C^rporstmn 

'^AppiEanl  slates  ■lal'll  has  begun  and  ptana  to  eoMnue  profccHen  eiiham^iiaiil  worti  on  the  Jiblonslti  Line  #1  gas  weii  r.  orae'  ic  crjair'k  j"fm  n:,,'  >  sk-kv    -,    ..  ;(>     a'l    h  ■-. 
placBlo  dttlanaw  ws<;  theauraM  oankact-pilce  laivtanugh  to  justify  thawaitiand  oomraoi  pio—MM  do  rw  oomar  lanpua^  ic  [>r?vio«  -pssor^ac*  ar,m%.m  ir  ustity  orianc  a  rwo  »vt 
Applicant  states  tttat  Texas  Gaatam  has  liMfcatiid  to  umnWngness  to  enter  into  STOiower  contract  to  «x*ide:pocing<x  take  provisions  (c  lustI^  r*  eo'jnomr.s  :/  [jr;>jj,-tny  w-i'*-(  «."w  «,.■-> 
or  diHliiKi  a  naw  wai.  AppHeant  atolsa  «  ptspoaas  to  set  Inataad  to  Coipiis  CJirtsf  tias  Gatf^nng,  Inc 

Tieplelton  of  raserves. 

■*ftTipsf%  sou  to  Ronald  O.  Thomas  and  Odto  H  McCtdllan.  Jr 

'■Property  sold  40  Amencan  Intamallnnal  Energy  Corpeation 

R*ig  Code:  A — InMal  Sarvtoe;  B — Abandoomant  C— Ameodmeni  ic  add  acreage.  D— Amendment  to  aeteie  acreeoe  £  -lot*  s,>c  - psm,  ■-   '    -''iwiw  Sixx-f>svx. 
[FR  Dbc.  86-17484  Filed  8-1-86:  8:45  am] 

BILIMO  CODE  (717-01-M 


Hood  Gotdsbmry  et  at.;  AppHcaflora 
for  Abandonmant 

[Docket  No.  C1M-57S-«00  of  tL\ 

|uly  29. 1986. 
Take  notice  that  each  of  the 


applicants  listed  herein  has  filed  an 
application  pursuant  <o  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  as  described  herein 

The  circumstances  presented  in  the 


applications  meet  the  ctiut.h  for 
consideration  on  an  expedftpd  basis 
pursuant  to  J  2.77  of  the  Commissi-)'";  s 
rules  as  promulgated  b\'  Order  N  is  4  16 
and  436-A.  issued  Octol)e;  9.  ena 
December  12  1965  respectively,  in 
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Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 


the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No   »ra  dale  Hmk) 


AooOcant 


CI96-575-000  9  JiA  10,  1986  ' 


'iBn-sas-yy:  3  iu^  •«  'sae  ■ 


C186-590-00C   3   juty  • '    '986 
C186-59»-O0O.  B.  July  22,  1966 


Hood    GoWsbery.    at  a/..    1200   American   Tower. 

S^reveoon.  LA  ■  71101 
Nor'nem    Purrip    Cornpany,     1010    HorJson't    Bay 

Centre    1600   Slout  Street,   Denver    CO  80202- 

3'30 
Oef^nex  US  Oit  Cc    700  N   Pearl.  Lock  Box  340. 

Suite  500,  DeHas,  TX  75201 
OarxJen    Petroleum,    inc.,    at 

Borger.  TX  79008, 


Purciiasar  and  location 


Pnce  per  1 .000  tl  ' 


Pressure 
base 


a/.    PO.   Boa   5064. 


United  Gas  Pipe  Lme  Co    Arrriogene  Fontenot  We« 

Ho   3    iVasninqtor  Cieid,  St   Landry  Pansn,  LA 
Tef>nes,i«e  3as  Pipeline  Co  ,  a  Diviaion  o<  Tennoco 
inc  ,  Wesiaco  Field.  Hidalgo  County,  Tx 

T'a'^scryitinental  3a8  Oipe  L;ne  Core  ,   iVesi  Sluart 

f  «m   ^aSalle  Courny    ^ 
Nontierr  Natural  Gas  Co     Drvision  o(  Enron  Corp., 

Ta«aa   -lugoior  and  Hanna  s  Draw  Fietda.  Hai»- 

tord  and  Snerman  Coontiea.  TX 


'  Additional  information  'eceived  juty  21    198€ 

»  -Me  eiai  can«s  are  Dav<i  Crow  Equity  Oil  Ccr>cany  w.lham  Abroms.  Irwm  I.  Muslow.  Harry  R  Frever  Karen  W  Freyor  M  S  M  Producmo  Co  and  Marvin  L  Muslow  Hor^  fVHrtsharrv 
operates  jnde.  5r^i  producer  :enrt«:ate  ,r  locket  No   CS'J- '  M   DavKl  Crow  operatm  under  sn^l  p,o0.^er  c^^ifeate  ^  DMket  No  CS?!^,  GoWsberry 

r^,     r^^Z.'^^-.T  ^'J*^«'""<^  '*  ser-^neni  icanoonmeni  lor  rtseit  and  a«  aam  (merest  noWers  n  the  Armoqene  Fontenot  Well  No   3  dedicated  to  United   Aoolicant  state*  ttvii  it«i 

^'.^ir^r.v^^jirL^Tr^^.t".  ^^^^Z'Z^^i°tT^  '^  "^ '—'  ^  •-'  -'^^^^  -'  --  *^^^-"^.'S,r^ei,r.sii'rp,^r;^ 

"  AOdttionai  maienai  receiveo  July  '  8    ■  986 

'  Applicant,  a  small  producer  ceniticale  Vitoer  r  Cocnet  ^o    CS71-?J    r^qun'Sts  auttyx'.:,3ir. 
requests  permanent  abandonment  lor  saies  trorr'  lour  fvCPA  jectK:»- 
two  NGPA  sectKxi  'i36iai  nterstale  -culover  ^s  weds  !c  -ne  «i 
t^^^^S^"?!  -°7«"'f^J=  ^f"  aoaroonmeni  t^,  ^.fiers  3ated  jur«  i  ;  and  ju^  '5    1966   Apoiicani  funtie.  states  tenness^i^s  sloci^  tak™"lSJt^d^liiidirMv'torSSr^"odi;^ 

The  iveiis  Tivoived  are  listed  Deiow 


'0  aoarxjc  tfie  sale  of  gas  to  Tennessee  under  an  October  1, 


ctK:»-  ■ "«  ?tnooe<  ^9  wells  and  trieir  spacing  jnrts  and  requests  hmrted-term  abandonment  auttxxization  for  up  lo  two  years 
■.en,  ,nn«.,,soe  *es  lot  ourcnase  suc^  lOS^ai  gas  Appdcant  proposes  to  sefl  t^e  subiect  gas  lo  other  buyers  Applicant  s 
w  jur«  1  ;   and  ju^   '  5    i  966    Andicanl  lurttier  states  TonneMAo  n««  <lnrr,«rl  lakinn    .rvH  K..  >i<w-k~>.H  .„  «.„  <~    „.. i 


1958.  contract   Applicant 

from 

states 


We*  name 


Henr,  »i     

Soiettier  So   1.. 
C   >V   Halt  iil„. 

Hams  #3    

Lockan  No  1 _ 
Williams  No.  1„ 


Approxi- 
mate 
dekveraUrty 
(Md/d) 


5S 

10 

55 

55 

150 

550 


875 


.^1  ^SS^".'  '^^^^"^  acandonment  or  wnrted  term  abandonment  tor  »  term  of  ttiree  /ears,  'or  its  sale  lo  Transco  from  ttie  Ezra  Alderman  No  1  Well.  wi  NGPA  aeclion  104  posl-1974  gas 
wtHi  Apofccant  states  tfTat  feroamnq  -«;oyerab«.  -esen/ss  are  IC  MMc<  Apoiican'  states  thai  i  is  s  small  producer  certificate  holder  under  Order  No,  411,  Applicant  atates  th*  during  the  penod 
■"  ^^  ~^  througn  May  3i  ■  »6  •  larsco  curtailed  producnor-  *rom  the  aMecieO  »«ii  m  excess  of  SO"*  of  the  time;  Applicant  has  been  adviaad  that  n«»ty  100%  culaHmsrtt  la  expected 
untH  suctiome  as  the  gas  market  mproves  ic  'he  Asqree  necessarv  tor  t^^e  •»!«  s  ;ontiaci  prte  to  oe  competitive,  the  wen  •  m  it»  latter  ttagea  of  depletion  and  continued  curt^lmenl  could 
M^eOnoCom^""^  c*^g«^  «nd  aoandoning  ot  the  properry  due  lo  the  continuing  operating  rest  Applicant  propose*  instead  to  anwr  »no  a  spot  martiat  tales  conlr«n  with  Trwaco  Ei.=.g> 

.„.~^^^1'^'J!y  ='°*^«'  certrhcated  n  Doc«ei  Nc  CS7'-?3'  seeks  permts^swn  to  abandon  sales  of  gas  lo  Northern  under  a  contract  dated  May  14,  1974,  as  amended.  AppHcanl 
J^  «  ,  .  J^..'^^?!2?'  '^°'*'«^  '-  ■^'Wen  i=eirMur,.  .nc  »  'nmrMym.  inc  No  CA-2-85O0e6,  (N  □  Tex,,  Amando  Div  )  In  settlement  o«  th«  Wgation  and  other  contract  dayuta* 
•opi^ant  states  that  1  and  Northern  have  entered  mto  a  take.or-oav  settlement  and  'eiease  agreement  dated  May  5,  1966.  by  which  ktorthem  agreaa  to  iiiliiaiii  iN  gat  from  acreage  autxect  to 


ff^amiracl  tor  a  Mro-year  ten^   Applicant  seeKs  abandonment  lor  ■  penod  Degrmmg  with  the  effective  date  of  a  contract  to  ba  executed  with  a  ihatHJarty  pvctiaaar  and  extending  tor  a 
^^^  !n7?J^*"    ,  ^Sl"^^', '"**'  »*^'««  that  of  the  i3  producing  wells  that  ar«  suCfect  lo  the  contract  ten  qualify  pirsuant  to  NGPA  taction  106.  and  l»»ea  guaWy  purauant  to  NGPA 
T^  MC17,  .oTf  ".111!       9'.*— »»»»«"  and  one  a  replacement  contrsd  or  -ecompieijon  gasi   One  additional  well  which  9  not  cutrentty  producing  would  quaWy  pursuant  to  NGPA  taction 
-^  tj^  rlc^  ~r*™*"-  '«t«ned  ic  prcxXicing  status  Apolicani  stales  ttiat  the  wells  have  a  total  average  (tow  rate  of  approximalely  1,591  Mcf/d. 

filing  Code  A— .nraal  service  B— Acanoonmert,  C— Amendment  [c  add  acreage  C^-A.mervirTxent  to  Jeiete  acreage  E— Total  Succession,  F— Partial  Succasaon. 


|FR  Doc.  17485  Filed  8-1-86;  6.45  amj 

BIUJMQ  CXK3e  6717-01-4M 

( Dockat  No.  CS6«-4 1 ,  (1  a). ) 

Frank  W.  Cass,  d/b/a  Cass  Oil  Co. 
(Frank  W   Cass),  at  al.;  Applications 
for  Smah  rToducer  Certificates ' 

luly  29.  1986 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  71c)  of 
the  Natural  Gas  Act  and  i  157.40  of  the 

'  This  notice  does  not  pi^vide  for  contolidation 
f.ir  heanng  of  the  several  rnatlen  covered  herein. 


Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection 

Any  person  desiring  to  be  heard  or  to 
make  pro'pst  with  reference  to  said 
applications  should  on  or  before  August 
14,  1986.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20428,  petitions  to  mtervene  or 


protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 


Dockel  No 

Dated  filed 

Appticam 

CS68-4* 

'  7-»-a6 

Fran*  W  Cass,  d/b/a  Cass 
CW  Company  (Fran*  W 
Cass)  2727  Roum  Stree! 
Dallas.  TX  75201 

CS84-30-000 

•6-23-86 

Margaret  Dons  McConnell  (j 
W  McConnell  Jt  i  600 
Norm  Broadway  naban 
OK  73661 

CS84-72-000     . 

•6-11-86 

Rosewood  Resources  Inc 
(Rosewood  Resources 
{POC).  Inc)  2600  Thanks 
Brvmg  Tower  Dallas  TX 
75201 

0886-83-000 

6-30-86 

Joseph  T  Dawson  630  Bay 
view  Federal  Building 
Corpus  CJvistl.   TX   78474 

CS86-e*-000    .. 

7-16-86 

Robert  Craig  Bonnet,  d.b  a 
Renegade  OH  &  Gas.  P  0 
Box  4140.  Dei  Rio  Texas 
78841 

CSe6-86-000 

7-22-88 

John  A  Smith  PO  Box 
2501,  MidUnd  Texas 
79702 

'  By  letter  dated  July  8.  1986.  Applicani  requests  Itwl  the 
sman  producer  certiAcale  issued  to  Frank  \N  Cass  m  Dockei 
No  CS68-41  be  redesignatad  under  the  name  o<  Frank  W 
Cass,  d/b/a  Cass  Oil  Company 

'  By  letter  dated  February  6.  1966.  filed  June  23  1986  as 
supplemented  by  leder  dated  June  25  1986.  received  July  1 
1986.  Margaret  Dons  McConnell  tt>e  heir  o(  J  W  McConnell 
Jr .  requests  that  his  small  producer  certrfxrale  be  redesignai 
ed  in  her  name. 

'By  letter  dated  June  4.  1986  filed  June  11  1986.  as 
supptementad  by  letter  dated  June  25.  1986.  received  June 
30  1986.  Applicant  stales  that  or  December  31.  1964 
Rosewood  Resources  (HPC).  Inc  [(HCP|],  a  small  producer 
certificate  holdar  m  Dockei  No  CS84-74-000,  merged  with 
and  mto  Rosewood  Resources  (POC),  Inc  [(POC))  small 
producer  certificate  holder  in  Docket  No  CS84- 72-000  As 
oi  the  date  ot  merger  (POC).  ttw  surviving  corporatxxi 
reknquohed  its  corporate  title  and  changed  its  name  to 
Rosewood  Ftesources.  Inc.  Applicant  requests  redesigrutKin 
ol  ttie  smal  producer  cailificale  asued  m  Docket  No  CS84- 
72-000  lo  (POC)  under  the  name  o(  Rosewood  Resources 
Inc .  and  iermnalion  ol  ttie  smaH  producer  certHicate  issued 
to  (HFC)  m  Ox*et  No  CS84-74-000 

|FR  Doc.  86-17486  Filed  8-1-86:  8:45  am| 
BIUJNG  CODE  8717-01-M 


IProiect  No.  9165-001] 

Lorida  Associates;  Surrender  of 
Preliminary  Permit 

July  30.  1986. 

Take  notice  that  Lorida  Associates, 
Permittee  for  the  proposed  Structure  65 
B  Project  No.  9165,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  December  13, 1985, 
and  would  have  expired  November  30, 
1988.  The  project  would  have  been 
located  on  the  Kissimmee  Canal,  in 
Okeechobee  County,  Florida. 

The  Permittee  filed  the  request  on  July 
14, 1986,  and  the  preliminary  permit  for 
Project  No.  9165  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4,  may  be  filed  on 

the  next  business  day. 

Kenneth  F.  Plumb, 

Secretary 

fFR  Doc  86-17487  Filed  8-1-86:  8:45  am] 

BILLING  CODE  6717-01-M 


[Project  No.  9166-001] 

lyioore  Haven  Associates;  Surrender  of 
Preliminary  Permit 

July  30.  -1986, 

Take  not)ce  that  Moore  Haven 
Associates,  Permittee  for  the  proposed 
Structure  77  Project  No.  9166.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
December  11, 1985,  and  would  have 
expired  November  30, 1988.  The  project 
would  have  been  located  on  the 
Caloosatchee  River,  in  Glades  County 
Florida. 

The  Permittee  filed  the  request  on  July 
14,  1986,  and  the  preliminary  permit  for 
Project  No.  9166  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  86-17488  Filed  8-1-86:  8.45  am] 
BILUMQ  CODE  e717-01-M 


[Dockei  Nos.  QF86-767-000,  et  ai.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Crescent  Hotels,  et  ai. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Crescent  Hotels 

[Docket  No.  QF86-767-000] 
July  30.  1986. 

On  May  27,  1986,  Crescent  Hotels 
(Applicant),  of  2735  East  Camelback 
Road,  Phoenix,  Arizona  85016  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  topping-cycle  cogeneration 
facility  will  be  located  at  Phoenician 
Golf  and  Tennis  Resort  at  6()00  East 
Camelback  Road.  Scottsdale,  Arizona. 
The  facility  will  consist  of  two 
reciprocating  engine  generators  and 
necessary  heat  reco\  er>  system.  Heat 
recovered  by  the  system  will  be  used  in 
an  absorption  chiller  for  building  air 
conditioning.  The  primary  energy  source 
will  be  natural  gas.  The  net  electric 
power  production  capacity  will  be  1200 
kW  Installation  will  begin  in  December 
1986. 

2  York  County  Solid  Waste  and  Rnfuse 
Authority 

[Docket  No  QF86-920-0001 
)uly  23. 1986 

On  |uly  16  1986  York  County  Solid 
Waste  and  Refuse  .Authority 
(Applicant),  of  P  O  Box  20.S4.  R.D.  #2. 
Stewartstown.  Pennsylvania  17363 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Manchester  Township, 
York  County.  Pennsylvania  The  facility 
will  consist  of  three  (3)  refuse-fired 
steam  generators  and  a  fully-condensing 
turbine  generator  The  net  electric 
power  production  capacity  will  be  25.7 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
solid  waste  Fossil  fuels  will  be  used  for 
start-up  purposes  and  will  not  exceed  25 
percent  of  the  total  energy  input  to  the 
facility  in  any  calendar  year. 

3,  American  REF-FUEL  Company  of 
Bergen  County 

[Docket  No.  QF86-91 7-000] 
July  30.  1986. 

On  )uly  11. 1986.  American  REF-FUEL 
Company  of  Bergen  County  (Applicant). 
of  P  O  Box  3151.  Houston,  Texas  77253, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292,207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  small  power  production  facility 
will  be  located  m  Ridgefield,  New  Jersey 
and  will  consist  of  four  solid  waste-fired 
boilers  and  two  steam  turbine  generator 
units.  The  net  electnc  power  production 
capacity  will  be  79.8  M\V.  The  primary 
source  of  energy  will  be  biomass  in  the 
form  of  commercial  and  municipal  solid 
waste. 
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4.  Powei  Resources,  Inc. 

IDockel  Vo  QF86-930-0nn| 
July  30.  1986 

On  |u(y  17  1988.  Power  Resources. 
Inc.  (Applicant),  of  2200  Post  Oak 
Boulevard,  Suite  509,  Houston.  Texas 
77056  submitted  for  filing  an  appHcation 
for  certification  of  a  fadfity  as  a 
qualifying  cogeneration  facifity  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  sobmittaf  constitutes  a 
complete  filing. 

The  proposed  Big  Spring  topping-cycie 
cogeneration  facility  will  be  located  on 
1-20  East  at  the  Fina  Oil  and  Chemical 
Company.  Big  Spring.  Texas  79721  The 
facility  will  be  derefoped  in  three 
phases.  In  the  final  phase  the  facihty 
will  coxMust  of  two  combtistion  turbine- 
generators,  two  heat  recovery  steam 
generators  and  an  extraction/ 
condensing  steam  turbine-generator 
The  extracted  steam  will  be  sold  to  Fina 
Oil  and  Chemical  Company.  The  steam 
will  be  used  tn  the  oil  refining  processes. 
The  net  electrical  power  production 
capaaty  will  be  126.8  MW.  The  pnraary 
energy  sources  will  be  natural  gas  and 
refinery  offgas.  The  installation  of  the 
facihty  will  commence  in  .N'ovember 
1986. 

5.  Science  Park  Energy  Associates 

(Docket  .Vo  QFae-gw-OOrTI 
Joly  30.  1986. 

On  July  8,  1986.  Science  Park  En£rgy 
Associates  (Applicant),  of  5  Science 
Park  \'pw  Haven.  Connecticut  06611 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission  s 
regulations.  N'o  determination  has  been 
made  that  the  submittal  constitutes  s 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  N'ew  Haven. 
Connecticut  and  will  consist  of  a  gas 
turbine  generator,  a  waste  heat  recovery 
boiler,  and  an  extrsctim/condensing 
steam  turbine  generator.  The  thermal 
energy  will  be  used  for  district  heating 
d  nd  cooling.  The  ekctnc  po^er 
production  capacity  wrilJ  be  25  MW.  The 
primary  source  of  energy  will  be  natural 
gas.  Constrtiction  of  the  facility  will 
begin  July  1.  1987 

Standard  Paragraphs 

E.  Any  person  deairnig  to  be  heard  or 
to  protest  aaid  filii^  should  file  a  notioo 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rales  211 
and  214  of  the  Comoussion's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 

and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  Ihe 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prutestants  parties  to  the  proceeding. 
Any  person  wishing  to  beeorna  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  fife  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
5''i  ■,-»-■.'.';,->• 
jFR  Dor  96-1^489  Fifed  8-1-88;  8;45  am  J 

BILUNG  COOC  (717-01-1(1 


I  Docket  No.  CP74-9-004) 

Consolidated  Gas  Supply  Corp.,  et  al.; 
Petition  To  Amend 

July  25.  1986. 

Take  notice  that  on  [uly  10. 1986. 
Consolidated  Gas  Supply  Corporation 
(Consohdatedi.  443  West  Main  Street. 
Clarksburg.  West  Virginia  28301. 
Columbia  Gas  Transmission 
Corporation  (Columbia )»  PX).  Box  1273, 
Charleston,  West  Virginia  25325-1273. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel],  10  Lafayette  Square, 
Buffalo.  New  York  14203,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  1019  19lh  Street,  NW.. 
Washington.  DC  20036.  referred  to 
collectively  as  Petitioners,  filed  in 
Docket  .No.  CP7 4-9-004  a  petition  to 
further  amend  the  order  issued  on 
lanuarv'  22,  1974.'  in  Docket  No.  CP74-9. 
as  amended  m  Docket  No.  CP74-9-000, 
pursuant  to  section  7lc)  of  the  Natural 
Gas  Act,  to  authonze  the  transportation 
and  exchange  of  natural  gss  st  three 
additional  delivery  points,  all  as  more 
fully  set  forth  m  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursnant  to  a  fetter  agreement  dated 
May  1,  1986,  between  ConsoKdated  and 
CoKimbia,  the  Petitioners  propose  the 
receipt  and  delivery  of  such  exchange 
gas  at  three  additional  existing 
interconnections  between  Columbia  and 
Consolidated  known  as  the  Sheldon  and 
Letchworth  Connections  on 
Consoliddteds  Line  .Numbers  546  and 
14.  respectively  located  in  Wyoming 
County.  New  York,  and  the  Mfeadville 
Connection  on  Consolidated's  Line 
■^mber  TL-406  in  Crawford  County, 
Pennsylvania  Petitioners  itate  that,  as 


'  This  proceeding  wa^  cnmmefirwi  belnre  the 
F  P.C.  By  joint  wjilttno  ai  October  1.  1977  (lO  CFR 
tOOai),  it  WM  tnnsfarreo  tio  (im  CommiMMn. 


the  exchmge  arrangement  presently 
exists.  ConaoKdated  and  National 
deliver  quantities  of  natural  gas 
produced  by  Consolidated  and  National 
in  Indiana  and  Cambria  Counties  in 
Pennsylvania  to  Colambia.  Texas 
Eastern  delivers  equivalent  qnantitiea  fo 
Consolidated  forCohimbia's  account 
and  deducts  said  equivalent  quantities 
from  quantities  it  has  scheduled  for 
delivery  to  Columbia  under  Texas 
Eastern's  carrently  ^ective  service 
agreement  with  Colunobia.  Consolidated 
then  redelivers  to  National  its  portion  of 
the  aforementioned  production.  It  is 
anticipated.  Petitioners  state,  that 
Columbia's  purchase  from  Texas 
Eastern  described  above  will  fall  short 
of  those  quantities  delivered  by 
Coneohdated  aiNi  National  to  Columbia 
and  likewise  the  equivalent  quantities  to 
be  redelivered  to  Consolidated  for 
Columbia's  account  by  Texas  Eastern. 
Accordingly,  it  ia  stated.  Texas  Eastern 
will  not  longer  be  able  to  receive  from 
Columbia  quantities  equivalent  to  those 
it  would  otherwise  be  obhgated  to 
deliver  to  Conaolidated  under  the 
exchange  arrangement.  To  the  extent 
Columbia  receives  from  Consolidated 
and  National  more  gas  than  can  be 
redelivered  to  Colun^ia's  account  to 
Consolidated  via  Texas  Eastern. 
Cohimbra  wiH  be  abte  to  ntitee  the  three 
additional  exchange  points  to  deliver 
such  differeju:e  directly  to  ConsolidatedL 
it  is  explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  ameiul  should  on  or  before 
August  8. 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20423.  a  motioD  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  38&,211) 
and  the  Regatationa  under  die  Katnral 
Gas  Act  (IS  CFR  157  JO).  AM  pntests 
filed  with  the  Coramiasraa  will  be 
considered  by  it  m  d^eraDning  the 
appropriate  adion  to  be  taken  but  will 
not  serve  to  nake  the  protettants 
parties  to  the  proeee<Kng.  Any  person 
wishing  to  bec«Mne  a  ^rty  to  a 
proceeding  or  to  perticipete  as  a  party  in 
any  hearing  therein  moat  file  a  motion  fo 
intervene  in  accordant*  with  the 
Commission's  Rules. 

Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  86-17490  Filed  a-T-«6:  8:46  am] 
BlUINa  COM  viT-^va 
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|Pro)ect  No.  4641-001] 

George  Danner  III  and  James  P. 
Fenster;  Application  for  Surrender  of 
License 

July  29.  1986. 

Take  notice  that  George  Danner  III 
Hod  James  P.  Fenster  have  filed  an 
application  for  surrender  of  their  license 
for  the  Danner-Fenster  Project  No  4641 

On  August  28, 1981.  a  license  was 
issued  to  George  Danner  III  and  James 
P.  Fenster  to  construct,  operate,  and 
maintain  Project  No.  4641  on  an 
unnamed  creek  near  Juneau.  Alaska 
The  project  consisted  of  a  diversion 
structure,  a  pipeline,  and  a  powerhouse 
containing  a  12-kW  generating  unit, 

Licensee  states  that  the  project  was 
abandoned  after  suffering  considerable 
damage  in  a  landslide  on  September  26, 
1984.  The  Forest  Service  states  that  the 
Tongass  National  Forest  land  that  the 
licensee's  dam  and  waterline  occupied 
has  undergone  satisfactory  site 
reclamation. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulation  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214 
(1985).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  section  385.211  for  protests.  Tc 
become  a  party,  or  to  participate  in  any 
hearing  that  might  be  held,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commissions's 
Rules.  Any  comments,  protest,  or  motion 
to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission  on  or 
before  August  29,  1986.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington.  DC 
20426. 

Kenneth  F.  Plumb, 
Secretary 
JFR  Doc  8&-17491  Filed  8-1-66:  8:45  am) 

BIU.tNG  CODC  6717-C1-M 


(Project  No.  5334-0061 

Joint  Ypsilanti  Recreation 
Organization;  Application  for  Approval 
To  Develop  Project  Lands 

Take  notice  that  the  Joint  Ypsilanti 
Recreation  Organization,  licensee  for 
the  Ford  Lake  Project.  FERC  No  5334. 
located  in  Washtenaw  County. 
Michigan,  filed  on  June  17,  1986.  an 
application  for  authorization  to  develop 
certain  lands  to  enhance  fish  and 


wildlife  and  recreational  use.  This 
project  is  designated  as  the  North  Bay 
Reclamation  Project,  which  is  located  on 
the  Huron  River  near  the  City  of 
Ypsilanti,  Michigan. 

The  proposed  project  is  the  second 
phase  of  the  North  Bay  Reclamation 
Project.  Phase  I  was  completed  in  early 
1985.  It  consisted  of  constructing  three 
islands  and  filling  23,500  cubic  yards  of 
dredge  material  along  the  shoreline 
Phase  II  consists  of  constructing  an 
additional  island  and  five  foot  bridges 
connecting  the  existing  three  islands 
and  the  proposed  island.  Approximately 
24.000  to  48,000  cubic  yards  of  dredge 
material  would  be  used  to  construct  the 
proposed  island. 

Correspondence  with  the  licensee 
should  be  directed  to;  Mr.  Kenneth  R 
Oscarson,  Orchard,  Hiltz  and 
McCliment.  Inc.,  34935  Schoolcraft  Road. 
Livonia,  Michigan  48150. 

Agency  Comments — Federal.  State. 
and  local  agencies  are  invited  to  file 
comments  on  Phase  II  of  the  project,  [A 
copy  of  the  plans  for  Phase  II  of  the 
reclamation  project  may  be  obtained  by 
agencies  directly  from  the  licensee.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214,  18  CFR  38.211  or 
385.214.  47  FR  19025-26  (1983).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  September  15.  1986. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTESTS',  or  "MOTION  TO 
l.NTERVE.NE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,,  Washington,  DC  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Director.  Division  of  Project 
Management.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  203  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 


representative  of  the  licensee  specified 

in  the  third  paragraph  oi  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  86-1749:  Filed  8-1-86:  8:45  am| 

NLUNG  COO£  t7t7-01-« 


(Docket  No  CP86-*24-OO0J 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanicet  Authorization 

July  25,  1988, 

Take  notice  that  on  July  16. 1986. 
Northwest  Central  Pipeline  Corporation 
(Northwest],  P.O,  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  m  Docket  No. 
C1^86-624-000  a  request  pursuant  to 
§1 157,205  and  157,211  of  the  Regulations 
under  the  .Natural  Gas  Act  (18  CFR 
157,205  and  157.211)  for  authorization  to 
construct  and  operate  a  new  sales  tap 
for  the  direct  interruptible  sale  of 
natural  gas  to  Kaw  Economic 
Development  Authoritv  (Kaw)  under 
authorization  issued  in  Docket  No. 
CP82-} 79-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  tiie 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  a  sales  tap  for  the  direct 
interruptible  sale  of  approximately 
14,000  .Mcf  of  natural  gas  annually  and 
137  Mcf  of  natural  gas  on  a  peak  day  for 
use  in  Kaw's  greenhouse  in  Kay  County. 
Oklahoma  Northwest  indicates  that  the 
estimated  cost  of  the  proposed  facilities 
is  $6,680,  which  cost  would  be  paid  from 
treasury  cash. 

Northwest  states  that  it  would  not 
need  to  acquire  any  new  natural  gas 
supply  to  make  the  proposed  sale  and 
such  sale  would  not  have  any 
detrimental  effect  on  any  of  its 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commision.  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gaa  Act. 
Kenneth  F.  Plumb. 

Secretary 

;FR  Doc  86-1"493  Filed  8-1-86,  8:45  am) 

BILUNQ  COOe  «7T7-01-M 

[Docket  No.  CP86-606-000] 

Pacific  Gas  Transinission  Co.; 
Application 

|uiy23,  1986.  ' 

Take  notice  that  on  July  8,  1986. 
Pacific  Gas  Transmission  Company 
(Apphcant),  160  Spear  Street,  San 
Francisco.  California  94105-1570.  filed  in 
Docket  No.  CP96-6O6-(X)0,  as 
supplemented  )uly  14  and  16,  1966,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  (i)  the  exchange  of  up  to 
25,000  Mcf  of  gas  per  day  with 
Northwest  Central  Pipeline  Corporation 
(.Northwest  Central)  and  fii]  the  sale  of 
such  exchange  gas  to  Pacific  Cas  and 
Electric  Company  (PGAE),  all  as  more 
fully  set  forth  ui  the  application  wbich  is 
on  ftie  with  the  CommtssioB  and  open  to 
public  inspection. 

Specifically,  Appbcant  seeks  authonty 
to  exchange  up  to  25.000  Mcf  of  gas  per 
day  which  Northwest  Central  gathers 
for  Applicant  in  the  Northeast 
WamsuHer  area  in  Sweetwater  and 
Carbon  Counties,  Wyoming,  by  causing 
a  thennaUy  equivaieiU  volume  of  gas  to 
be  delivered  to  Applicant  at  the 
facilities  of  Northwest  Pipehne 
Corporation  (Northwest),  in  the  Moxa 
area  in  Lincoln  County,  Wyoming,  and 
to  sell  such  exchanged  gas  to  PG^E  at 
the  point  of  delivery. 

It  is  explained  that  the  proposed 
exchange  of  gas  would  be  pursuant  to 
an  existing  gas  gathering  and  exchange 
agreement  between  Applicant  and 
Northwest  Central  dated  December  31. 

1979,  and  would  be  a  continuation  of  an 
arrangement  which  commenced  May  1, 

1980.  pursuant  to  section  311(a)  of  the 
Natural  Gas  Policy  Act  and  terminated 
May  1,  1986,  when  Northwest  Central's 
authorization  ended. 

Applicant  states  that  the  proposed 
exchange  would  be  on  a  thermally 
equivalent  basis,  free  of  transportation 
charges  to  either  party.  Apphcant  would 
pay  Northwest  Central  its  cost  of 
service  for  gathering  Applicant  s  gas  m 
the  Northeast  Wamsutter  area,  it  is 
stated.  Applicant  states  that  it  has  no 


presently  existing  or  proposed  facilities 
necessary  to  pffectuate  the  proposed 
exchange 

It  is  further  explained  that  Applicant 
and  PG&E  have  entered  into  a  gas 
purchase  and  sale  agreement  dated  lune 
26.  1986,  which  provides,  in  part,  that  the 
price  paid  to  .'\pplicant  by  PG&E  for 
such  exchange  gas  would  be  equal  to 
Applicant's  purchase  price  of  the  gas 
plus  all  related  gathering  and  exchange 
fees  or  transportation  costs  actually 
incurred.  Applicant  also  requests  that 
Buch  agreement  be  accepted  by  the 
Commission  as  a  special  rate  schedule. 

Applicant  states  that  PG&E  has 
entered  into  transportation  agreements 
with  Northwest  and  others  whereby  the 
gas  purchased  by  PG&E  would  be 
transported  to  its  market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
5,  1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385  211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10),  All  protests  filed  whth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  piarties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
jurisdic  tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  us  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heanng 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Apjilicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretory 

\FR  Dor,  86-17494  Filed  8-1-86;  845  ani| 

BILLIMO  C00€  8717-01-*! 

1  Docket  No.  Ct8«-447-000,  e<  at.] 

United  Gas  Pipe  Unc  Co.;  Applications 
For  Blanket  Limited-Term 
Abandonment  and  Blanliet  Limited- 
Term  Certificates  WItti  Pre-Granted 
Abandonment  FUed  By  Pipeline 
Companies  on  Behalf  of  Their 
Producer-SuppHers 

)iily  29,  1986 

Take  notice  that  the  pipeline 
companies  (Applicants)  listed  herein 
have  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
blanket  limited-term  abandonment  and 
blanket  limited-term  certificates  with 
pre-granted  abandonment  as  described 
herein.' 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  9  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9.  and 
December  12. 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  pewon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385,214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Sfrretarv 


'  This  notice  doen  not  provifte  for  con»olidancm 
for  hpanng  of  the  several  martera  covered  herein. 
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OodMl  No  and  d«M  Med 

AppMcam                                                            PufCh«»e<  and  locatwo 

Pnoe  per  md 



Piaaaut 
taMe 

a8»-447-000  *  5-30-«6  ' 

mwod  Gai  P(p»  Uoe  Company,'  P.O.  Box  U78. 
Houaton.  Taiaa  772S1-1478. 

do' 

Untod  Gaa  Pipe  Line  Coinpany.  Va'.cu5  locaoona 

rtn 

(•> 

CIW-«5O-O00  8  5-30-86  ' 

f*t 

ciee-sio-ooo  a  6-13-86  • 

Tannssaee  Gai  Pipeline  Company    a  Drvision  o<     Tennessee  Qas  Pfoaime  ComMP.    8   Division  of 



CI86-513-000  B  6-13-96* _. 

Tenneco  mc  •  PO    Bo«  25M    Mouafcyi.  Texas 

77001 

do" _ 

Northwe*  Central  Ppetine  Corporatooo.'  P.a  Box 

3288,  Tidita  OWahoma  74101. 
_...do '  

Tenneoo  Inc.  Vanou*  locations 
do - _ 

(•> 

0186-594-000  A  7-16-86 

Nantwaal  CeoM  npatna  Corporatoiv  vwtoua  to- 
oaticna. 

do _ 

n 

D86-596-000  B  7-1 8-86  _ 

m 

a86-SS>5-000  A  7-21-86 

Sea    Robw   Pipehne   Company'    PO    Boi    1478, 

Houston,  TX  77251-1478 
do' _ _..„J 

Sea  Rotwi  Pvakna  Conipany  Vanoua  locationa 

-Ai.    .           

(') - 

CI86-597-000  B  7-21-66 

Footnotes: 

'  AdrMonal  ntormalion  received  July  10.  1986 

■  ApiAcant  m  Mmg  on  bahalt  o(  ta  producai-auppliers 

■  Appticani  is  requesting  partial,  dmrted-term  abarxJonment  o*  certain  salet  tjy  •«  producar-suppders.  sutoieci  to  ApcrtKant  s  ngw  u-  rw^  ic  «  penoc  o>  I^^€««  wan  c->mfne,-Kx>c  «««  <** 
dale  Afipkcani  acoapit  aocO  aUhonzaaon  subject  lo  an  eirtension  tor  addnonal  three  years  by  Appiicart  «Hft  pnof  Comrmssior  approval  Applicar*  slalet  mat  «  ««  Saw  wpnwrrMety  234  Be- 
01  de^waratxlity  ava«able  duimg  1987  under  NGPA  cMegones  102,  104.  106,  106  and  109.  a  ajbatantial  porHor  o*  **i.cn  coukJ  t*  luhteci  lo  the  recuestad  aumonralions  Appkcani  ais< 
reqoesls  a  Wanfcet  certiticate  w«i  pre^granted  abandonment  authonnng  ttie  sale  tor  resale  r  maaralate  oonvnaroe  o(  gas  reieaseo  by  /^ipacaM  and  subfBcl  K>  aw  requseia  ■Ijarwoomen' 
autnoimaten  Applicant's  rsqwaal  lor  pfe-grai«ad  abandonntent  is  tor  any  sale  lor  resale  made  under  the  requested  biankel  certificale  at  ttie  erv)  o(  the  mpieelafl  Uw  fom  tmn\  a  »n> 
extension  thereof  or  such  earlier  time  as  Applcart  mar  rec««  such  temporarity  roleaaed  gaa  Appdcant  stales  thai  the  producer  attectad  by  its  mplicalioos  have  been  sutnednd  to  sutisianiuiiiv 
reduced  takes  with  concomitani  reckiOione  in  revenue,  Applicani  states  It  has  lilod  also,  on  May  30,  1986.  m  cor>s#Kiion  unth  these  appkcaaona,  a  awMa  w^k^alxm  m  Docket  No  CPM. 
526-000  lor  bjankat  oertifcale  aiMKinzalnn  to  praMde  non-diachminatofy,  open-access  transportation  pursuant  lo  Oder  Mos   436  and  436-A  A«ifco«nl  Hales  that  becausa  oi  the  aeveic 


<*ectoie  »i  as  laaiaola.  Applicart  has  been  engaged  »i  on-oomg  negotiations  with  its  prxxlucer-suppliers  seeking  concessions  from  comnctuil  pnoe  and  talia-ar-pey  (womK»»  Tha  requesiK 
authonzationa  ««a.  accofang  to  Affiicanl.  atgmfcanOy  taciMata  auch  negotiations,  gready  contntxjte  toaraid  a  aokilion  to  i^jpiicant  s  cunant  auiplua  deiveraUity  (raPtea  m)  l«^  ttoMm 
Applicants  potanw  t«te-of-pay«poaure  to  the  benefit  of  Applicani  s  saMs  customefs  Applicant  addHionalty  requeats  waiv»  of  any  Commsson  regulations  necessary  tc  permr  1^ 
applications  to  taa  aocaplad  tor  nHng  ■■ri  jwilail 

•  Additional  mformaaon  received  July  22.  1986 

•  Applicart  nqyaala  KM  *m  Comnnann  iaaue  an  orter  granting  trie  following  authonzations  (1)  Authority  tor  lawtedtarm  partial  Miandanmant  o<  certtoi  owMcaieo  s««t  «c 
(2)  a  blanket  hmrted-temi  certrficate  of  p«Mc  oorawnianoa  and  necessity  «ia«i  pre-gtaMad  HiitauiiiaBiil  aiaNniiwH  •»  sale  m  nlaralate  CMwiwxje  ol  auch  partiMy  Mianion 
Applicant  states  that  the  rec^iestad  authonzations  ais  a  prerequisne  to  succesaiul  negoliationa  on  oortraol  modificatiooa  between  Applicani  and  IB  producer-siopliers  Appucani  ■  tnoaoec  >r 

aeekiry  oanoaaanna  lioniils  pRXkjoer^miliara  to  iAoitf  selief  from  cofMnDkitf  ana  and  l*Mir.«^  cMnamna.  AppkcanI  states  thai  the  requested  aulhornatioos  are        ic  parr*  Ih. 

ruanwting  o<  cnntraetually  rstaased  excaas  gaa  a^ipliaa  that  qualHy  under  NOP*  aectiona  102(4,  104,  J06<a),  10«  and  109  Applicant  states  that  lU  dMy  deaverabiity  quanfrmo  i«)er  sue 
secbonsia  aapnmma«ely  2.1  8d.  Appioant  atalaa  that  tie  proposed  tana  of  Iha  imohtloiia  la  tor  a  pwiori  a  Ihna  yean  commencmg  a«h  Itia  aftacUva  date  ol  tha  raquaMd  aidhonzatons 

*°^^  Applicant  nquaets  thai  tha  atandsranar*  authoazatxyi  be  apecilica*y  iub^  to  Applicant's  inhl  to  recall  wid  purchase  the  lateaaed  sivptes  at  any  dms  ai  raqi«o  m  Applcani  t 
reaaonsMe  (taoakon  to  provide  adaiyiata  senice  to  Rs  eualoiners  at  tha  towaal  wonabia  ooat.  AppieaM  hrtiar  stales  thai  no  trwopntMlon  auVKveatxin  is  raguaaaad  naraai  M  thai 
transppftaboo  on  Appicaars  aydam  ol  any  gas  sold  punuanl  to  auUwdty  granted  under  its  requealad  heram  aim  be  pronded  under  inrividual  cerliftcate  authonradoos  unoer  secnw  7(a  o(  me 
Natural  Qas  Act  AppkcanI  states  that  Ha  prottaiMr-snipliata  Bub)ect  to  the  appkcationa  have  beaa  aabiafMad  to  aubatantany  reduced  takes  «wthoul  payment  and  as  such  Apptcant  r»guest« 
etpKttous  treatment  and  aacl)  oibar  and  te*ar  ratal  aa  may  be  appropriate. 

•  Applicant  M»«sU  that  the  Cooiaiiaaion  iaaua  ao  ontar  (1)  auOtoiiiing  tie  HanM  patliA  taHtoiMvm  liwiilDnaieat  by  Apphcant  s  producer-wppiers  d  certMi  a«as  lor  raaale  ol  nakra 
gaa  "  ;■"'■'  enmwarce.  to  the  astaa*  sucb  gaa  la  rataaiotid  by  agreement  beteeeri  AppHcaM  and  its  producar-aupptors,  and  (21  lasung  a  Hankat  cemftcata  o«  pubic  converaence  anc 
"^^Xf*",*"*"*"^  ?*  ■«■'*. »"  y"  "  "til*"*  ooiwoeroa,  aiith  pra-gwHad  ifnitonmant,  of  natural  gaa  rslsaaad  by  Applicant  and  lor  whs*  tha  iwiuaaiiairuankai  Aandonmen 
authortiaaon  a  granted,  all  to  be  affacbva  tor  a  limitad  tarni  ol  live  (5)  veers  commencing  «nl»i  tha  ellaclive  data  ol  the  aumorbatons  requested  under  tie  ^iplicafciia  Appkcwa  alao  requests 
on  baM*  (K  maae  proAicar^vpiara  aiaivar  of  tie  C^emmiaaion's  Regulationa  as  to  tta  aalatilalaiiil  and  maaHsnancia  ol  rate  schedules  relating  to  tha  aalM  lor  «Hch  such  aut«inza*on  art 
requested.  |nclu*Vj8  CPR  154.M<h»,  154.94«  and  Part  Z71.  al  aa  mora  Mly  aal  tor»  si  the  appiicationa  which  are  on  Ma  inth  the  ConaJbaton  a«)  open  to  pubic  mapacMn  App*c«r« 
'?!S  .'^l.?^."'^  alianrjnnmanl  and  aates  authorization  sought  In  tiaaa  appfcatuna  abtf  net  an%.  aiitwl  feirttiar  CommiasKin  authortzalnn.  to  (i)  voLnias  qaaMyatg  vidar  aacaon  i04 
°  ?*y?*^*  <2f^  paa»-«74  gaa  and  1973-74  Uannajm  aas)  In  aitceaa  ol  tunmy-liva  percent  (ZMyol  the  total  vplumaa  releesed  by  ApplicMl  umi.  as  a  r«ai«  of  Coinnaasion  nis  or  oroer 
or  legirtatan.  tha  pncaMni  paM  tar  auch  gaa  ia  moaaaad  above  the  price  apedftad  m  Table  II  af  |  Z71.M1M  ol  tie  Oomnrsaaion's  R^uMtara  tor  gas  of  tie  vipkcable  vanna  (aaduArn 
^  "^JTlg?^ '*??'""  P*™"^  *  •«•»  «>«•»)«  *  0»  NGPA),  and  (2)  raleaaad  vokjmaa  which  latikjca  bekw  15.0  years  AflpHonrs  res^Wlia  ndei  detemwied  by  Avino  laj  th? 
^  "^  ;^E?E£^  total  yoven  conliaesad  laaaMa*.  tadudhig  al  resenMa  temporaaty  nliaita.  by  <b)  tw  aum  tar  tie  moat  racaM  taaakre  b»ig  partoda  ol  AppiCMr's  a«aa  teaok^  on 
?■*■",'»!;  •*»*  •*rL*Sl??  ««*««iw»  IfWiportod  by  Applioant  under  Ha  Rata  Schadula  FTS  aulyct  to  Standby  Sanaca.  Applcani  autaa  tiJ  tie  wplicatona  aia  Mad  piasuaia  to  Artoa 
"»"'*»'.  3  g<6P«°Pa—<  Sapulaboaand  ««namaol  mbockal  Noa.  RPM-32,  aT  aC  Had  awMll^aeualy.  laidar  whch  Hk*ki*.  w«  nvlemani  iwHlaMnnatory  openaccaaa  tranaportatian 
conament  wIBi  the_  ntant  and  porpoaeof  Ordar  Noa.  436.  *  *.,  iasued  in  Docket  No.  RM85-1-000.  AppicanI  atatas  ttial  dinng  contract  na»illatlona  wth  producv-aiapfears  Apptcwa  may 
agraa  to  tompoiarihr  lalaaae  gaa  an*"*  n*|a*  to  tw  Oammiaaion's  WGA  aelaa  and  Handaiiniaiit  MMcflon  tiat  aia  In  axceas  ol  volumes  raquirad  by  Appteant  tor  as  orrml  systant 
'i^!5K,"'^  .'I15?"J2JS*  'is  lw>*«»-tBPPlie«  to  aaak  alternative  markata  lor  such  excaaa  gaa.  Applicani  aiataa  thai  the  gas  aubiact  to  its  nquaata  quaHae  under  NGPA  eectnm 

"^ll*^'  IP^**-  *^?*cWSt  106  or  10B.  Applicant  Malaa  that  the  aanaantiM*  and  aalaa  ai1o*ainna  raquaMad  m  tie  appkcations  are  *  p'^aqusAa  to  mutoaly  banateM  cmtaoua 
:i!g?'£?''g?.Sg?!!!S.*''S!g!!*?**'J'*  »*****•**»*"  "^  <*°^'  ■"<o^  "*><«  ***y^  '•'uoe  Apptcanra  •ali»«r.p^  obkgatnns  to  tha  tiane«  of  be  aMa  auatonwra.  AppHaanl  r«M»ts 
•***•  **i*>T?!lL?**'^*"  *"  apecfficaly  aubiact  to  AppHcaafa  IJOM  to  mcaland  pwohaaa  ttw  raleaaad  aup^wa  at  ar«  liroe  as  raquavd  ki  AppacMTs  rMemaWs  ttambon  lo 
P™5°®,^«*»"«»  """•  to"  castaiiiiB.  Ap^caal  Mataa  that  no  tranaportaton  autnrily  ia  raguasMd  under  ttia  appkcatnn  and  ««(  all  tranaportatnn  by  Applcani  ol  om  aubiac)  to  th« 
»PP»?»*o<»»»ouWoccw  under  ttotomiaolApplieanl^hlanbellranapoitallonai«tortly  or  oihar^  "  »-—»->• 


...    I  ^♦S!!^  requestajl)  blanfcat  ImHaiHaiiii  abandonment  ol  al  cartMcaWd  producer  ealaa  ol  nature  gaa  to  Applicant,  ragardless  ol  Natural  Gas  Polcy  Art  (NGPA»  pnou  category  (2;  a 
blanket  Irsted-tarm  cernficato  ^JtMc  convanianoa  aod  naoaaaily  with  pra-granlad  abndonment  auteiiing  mtamnlible  sales  ol  lalaaaed  ^s  ki  aaarslato  oonatwrca;  Si  >»««  ol 


ml  tor  pnxkioer  rata  Mnge  undar  Partt  tM  and  271  of  the  Commleetone  Ragulalions  witi  reapect  to  producars'  spot  martret  ealaa  ol 
expedited  ranaidenbon  ol  Applcanra  applcliowa  Inapooirtance  witti  tia  poln  anunoiaMd  m  Order  436.  In  lacanl  onlaia  taued  by  the  CoitiitiIi__ 
P^pfl^T";  "*''".?»  poicy  statement  eel  out  «  It  CFR  2.77  on  tak»or-pay  oblgallona.  Applcwt  etatae  that  by  Its  vpticabons  It  saeiia  to  adikaaa  an 


even  greater  pace,  witi  aalaa  during  tw  Ural  ftva  inonttia  o(  igeeS'only  3S.7  Bet.  AcplaM 

altogAiarunMluitiaraoioa.  Appteart—- -'- ^  -    ■■       ■    -»     -       ..'^••'—r- 


during  1966.  aaies  hava  oontnu 

^, tal  la  lata  April  1186,  United  gave  Appfecant  no«oe  tot  I  waa 

_  .-   _^_     ,  iPPfcam  tWaa  tial  aWiotQh  Soutiem  haa  coninuad  to  purchaaa  gaa  torn  Appicwil  al  a  level  of  96.       ■  ■  ■  -     ■ 

that  a  FBikctioa  w\  purehaae  to  approaimatoly  SQMO  Mcf  par  dM  w«  be  imolemenlad  on  At«Ml  iTTtae.  AppSeanl  atalaa  tiat  the  Im 


Id  gave  , 
i.OOOMc 


takes  Iroia 

claims 

50,000 


roia  Ito  araducas  and  haa  lad  to  ta  aooumilaMon  of  eignificanl  tJioHor-pa 
agalnet  k  m  aiceaa  el  $150  mHon,  or  nwa  tian  taaa  inea  tha  vriue  ol  i 
Mot  par  day  on  Augual  1.  AppkaM  iMaa  tiat  tie  total  delverabllty  under 
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[FR  Doc.  86-17495  Filed  8-1-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-305a-31 

Agency  Information  Collection 
Activities  Under  0I4B  Review 

AGENCY:  Environmental  Protection 
Agency  [EPA]. 
action:  Notice. 

summary:  Section  3507fa)(2lfBl  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  informahon 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMBj  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  Liala  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman,  [202)  382-2''40  or  FTS 
382-2740. 

8UPP1£MENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Non-compliance  of  .Motor 
Vehicles  with  Federal  Emission 
Standards  (EPA  ICR  »0222j.  (This  is  a 
renewal  of  a  currently  approved  ICR;  its 
only  change  is  the  omission  of  the 
dealership  survey,  one  of  the  four 
surveys  in  the  original  ICR.) 

Abstract;  Owners  of  passenger  cars 
and  light  duty  trucks  supply  information 
about  their  vehicles'  maintenance  and 
usage  history.  This  information  is  used 
to  determine  whether  motor  vehicle 
manufacturers  are  meeting  the  current 
emissions  standards  of  the  Clean  Air 
Act. 

Respondents;  Owners  of  passenger 
cars  and  light  duty  trucks. 

Title:  New  Source  Performance 
Standards,  Subpart  MM— Automobile 
and  Light  Duty  Truck  Surface  Coating 
Operations  (EPA  ICR  »1064).  (This  is  an 
extension  of  a  currently  approved  ICR. 
there  are  no  changes.) 

Abstract:  Owners  or  operators  of 
automobile  and  light-duty  truck  surface 
coating  facilities  must  report  initial 
performance  tests,  monthly  non- 
compliance activity,  and  quarterly 
excess  emissions.  If  incinerators  are 
used,  owners  or  operators  must 
maintain  records  of  incinerator 
temperatures  and  performance.  The 
information  is  used  to  ensure  continuous 
compliance  with  the  standard. 


Respondents:  Owners  and  operators 
of  automobile  and  light  duty  truck 
surface  coating  facilities. 

Office  of  Water 

Title:  Water  Quality  Standards 
Regulation  (EPA  ICR  ^0988)  This  is  a 
renewal  of  an  existing  ICR;  no  changes 
are  proposed.) 

Abstract;  The  Clean  Water  Act 
requires  States  to  review  their  water 
quality  standards  at  least  once  every 
three  years  and  revise  them,  as 
appropriate.  States  submit  the  results  of 
reviews  to  EPA  for  determination  of 
compliance  with  the  Act. 

Respondents:  State  water  quality 
agencies. 

Agency  PR,\  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  5^0223,  Declaration  Form 
Completed  at  the  Time  of  Importation 
of  a  Motor  Vehicle  or  Engine,  was 
approved  7/16/86  (OMB  «2060-0085; 
expires  7/31/89). 

EPA  ICR  if0226,  Application  for  Permit 
to  Discharge  Wastewater,  and 
Associated  Regulations,  was 
approved  7/14/86  (OMB  «2040-0066; 
expires  7/31/88). 

EPA  ICR  «0982,  New  Source 
Performance  Standards  (.NSPS)  for 
Metallic  Mineral  Processing  Plants 
(Subpart  U,],  was  approved  7/16/86 
(OMB  =^2060-0016,  expires  7/31/89). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW.. 
Washington.  DC  20460 
and 

Wayne  Leiss  (ICRs  *0222  and  *1064).  or 
Rick  Otis  (ICR  «0988).  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
New  E.xecutive  Office  Building  (Room 
3228),  726  Jackson  Place  NW.. 
Washington,  DC  20503 
Dated:  luly  28. 1986. 

Daniel  J  Fiorino, 

Director,  Information  and  Regulatory  Systems 
Division. 

(FR  Doc.  86-17354  Filed  8-1-66;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No.  865] 

Auttiorlty  Delegations;  Authorization 
of  the  Assistant  to  the  General 
Counsel  and  Assistant  to  the  Chairman 
to  Authenticate  Documents,  Certify 
Official  Records,  and  Affix  Seal 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Chairman  of  the  Farm 
Credit  Administration  issued  Order  No. 
865  authorizing  certain  employees  to 
authenticate  documents,  certify  official 
records,  and  affix  seal.  The  text  of  the 
Order  is  as  follows: 

1,  Isla  B.  Marsden,  Assistant  to  the 
Chairman  and  Loretta  M.  Gascon, 
Assistant  to  the  General  Counsel, 
individually,  are  authorized  and 
empowered: 

a.  To  execute  and  issue  under  the  seal 
of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of, 
or  excerpts  from,  official  records  and 
files  of  the  Farm  Credit  Administration: 
(2)  certifying,  on  the  basis  of  the  records 
of  the  Farm  Credit  Administration,  the 
effective  periods  of  regulations,  orders, 
instructions,  and  regulatory 
announcements;  and  (3)  certifying,  on 
the  basis  of  the  records  of  the  Farm 
Credit  Administration,  the  appointment, 
qualification,  and  continuance  in  office 
of  any  officer  or  employee  of  the  Farm 
Credit  Administration,  or  any 
conservator  or  receiver  acting  under  the 
supervision  or  direction  of  the  Farm 
Credit  Administration. 

b.  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit 
Administration  thereon  for  the  purpose 
of  attesting  the  signature  of  officials  of 
the  Farm  Credit  Administration. 

2.  The  provisions  of  this  Order  shall 
be  effective,  and  on  that  date  shall 
supersede  Farm  Credit  Administration 
Order  No.  859  dated  October  2, 1985  (50 
FR  40449,  October  3, 1985). 

Frank  W.  Naylor,  Jr.. 

Chairman.  Farm  Credit  Administration 
Board. 

[FR  Doc.  86-17507  Filed  8-1-86;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Federal  Deposit  Insurance 
Corporation. 
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action:  Notice  of  proposed  system  of 
records:  "chain  bank  report." 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  gives  notice  of  the 
establishment  of  a  new  system  of 
records  entitled  "Chain  Bank  Report. 

DATE:  Comments  on  the  establishment 
of  the  system  must  be  submitted  by 
September  3, 1986.  The  system  will 
become  effective  on  October  8,  1986, 
unless  superseding  notice  to  the 
contrary  is  published  before  that  date. 

ADDRESSES:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson, 
Executive  Secretary,  FDIC,  550  17th 
Street,  NW.,  Washington,  DC  20429,  or 
hand-delivered  to  the  same  address 
between  9:00  a.m.  and  5:00  p.m.. 
Monday — Friday,  Comments  are 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Olsen,  Deputy  Executive 
Secretary,  FDIC.  550  17th  Street,  NW., 
Washington.  DC  20429,  telephone  (202) 
898-3812. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  establishing  a  new  system  of 
records,  the  Chain  Bank  Report,  as  part 
of  its  supervision  of  insured  banks.  The 
system  consolidates  existing 
information  relating  to  insured  banks 
which  are  owned  or  controlled  by  one  or 
more  individuals  (called  "chain  banks"). 
The  consolidation  of  information  into  a 
system  of  records  will  permit 
identification  of  institutions  subject  to 
common  ownership  or  control, 
coordination  of  Federal  and  State 
supervisory  activities,  and  evaluation  of 
the  overall  condition  of  the  organization. 

The  system  of  records  basically  is 
information  in  word  processing  or 
microprocessing  systems.  The 
information  in  the  system  will  relate  to 
the  individual's  percentage  of  ownership 
or  control  of  insured  banks  and  to  the 
insured  bank,  including  its  name, 
location,  and  date  of  last  examination. 
Information  will  derive  from 
examination  reports,  change  in  bank 
control  Filings  and  other  public  reports, 
and  may  include  a  brief  comment 
section.  Information  in  the  system  will 
be  available  to  the  individual. 

Accordingly,  the  Board  of  Directors 
proposes  the  establishment  of  the 
following  system  of  records; 

FDIC  30-64-0008 

SYSTEM  name: 

Chain  Bank  Report. 


SYSTEM  LOCATION 

Division  of  Bank  Supervision.  FDIC 
550  17th  Street,  NW.,  Washington,  DC 
20429,  and  FDIC  regional  offices.  (See 
Appendix  A  for  the  location  of  FDIC 
regional  offices.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  directly,  indirectly,  or 
in  concert  with  others,  own  or  control  a 
chain  banking  organization  (two  or  more 
financial  institutions). 

ATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  names  of  individuals. 
information  relating  to  the  person  s 
ownership  or  control  of  banks  or  other 
financal  institutions  and  information 
relating  to  the  bank  or  financial 
institution,  such  as  name,  location, 
charter  type,  and  date  of  last 
examination. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1817(j),  1819  and  1820(b) 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDINO  CATEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES: 

Information  in  the  sytem  may  be 
disclosed; 

(1)  To  other  Financial  institution 
supervisory  authorities  for  (a) 
Coordination  of  examining  resources 
when  the  chain  banking  organization  is 
composed  of  banks  of  financial 
institutions  subject  to  multiple 
supervisory  juirisdiction;  (b) 
coordination  of  evaluations  and  analysis 
of  the  condition  of  the  consolidated 
chain  organization;  and  (c)  coordination 
of  supervisory,  corrective  or 
enforcement  actions. 

(2)  To  the  appropriate  Federal,  State 
or  local  agency  or  authority  responsible 
for  investigating  or  prosecuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule  regulation 
or  order,  when  the  information  indicates 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto. 

(3)  To  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  htigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings. 

(4)  To  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 


request  of  the  individual  to  whom  the 
record  pertains, 

POLICIES  AND  PRACTICES  FOR  STOfllNQ, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IH  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in  word 
processing  or  microprocessing  programs 
or  hard  copy  printouts  stored  in  file 
tabmets 
retrievabiltty: 

Indexed  by  narf  of  controlling 
indiV'iduaHs). 
SAFEGUARDS: 

Information  in  v\ord  processing  or 
microprocessing  programs  is  accessed 
only  by  authorized  personnel;  hard  copy 
printouts  will  be  stored  in  lockable  File 
cabinets  or  offices. 
RETENTION  AND  DISPOSAL: 

Records  are  generally  maintained  in 
eletronic  storage  disks  in  an  on-line 
capacity  until  needed.  Ceriatn  records 
are  archived  m  off-line  storage  All 
records,  including  those  in  printout  form, 
are  periodically  updated  to  reflect 
changes  Tid  maintained  as  lung  as 
needed 
SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC,  550  17th  Street,  NW., 
Washmgton.  DC  20429.  and  for  the 
regional  office,  the  regional  director  (see 
Appendix  A). 
NOTIFICATION  PROCEDURE: 

Requests  must  be  in  wr!tl.^g  and 
addressed  to  the  Office  of  the  Executive 
Secretary  FDIC.  550  17th  Street.  \W 
Washington,  DC  20429,  The  request 
must  contain  (1)  the  requestor's  name 
and  address  and  (2)  the  name  and 
location  of  the  controlled  banks. 
RECORD  ACCESS  PROCEDURES: 

Same  as  ".Notification"  abcve 
CONTESTING  RECORD  PROCEDURES: 

Same  as  '.Notification"  above. 
RECORD  SOURCE  CATEGORIES: 

E.xammation  reports  and  related 
materials:  regulatory  filings;  and  Change 
in  Bank  Control  Notices  filed  pursuant 
tol2U.S.C.  1817(j). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

By  direction  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  22nd  day  of 

July  laae. 

Margaret  M.  Olsen. 

Acting  Executive  Secretary. 

[FR  Doc.  86-17475  Filed  B-1-86:  6:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Anwrican  Sacurtty  Corp^  et  al^ 
AppNcaliofM  To  Engage  da  Novo  in 
PanniaaMa  Nonttantdng  ActtvtUaa 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 

Y  {12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  j  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  outherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  e^cta.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unaound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  22, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  VLrgima 
23281: 

1.  American  Security  Corporation, 
Washington.  DC;  to  engage  de  novo 
through  its  subsidiary  American 
Security  Investment  Services,  Inc.. 
Washington.  DC.  in  securities  brokerage 
activities  pursuant  to  {  225.25(b)(15)  of 
the  Board's  Regulation  Y. 


UM  I 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  29, 1986. 
|amM  McAfee, 

Associate  Secretary  of  the  Board. 
[Fr  Doc  86-17426  Filed  8-1-86;  8:45  am) 
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First  Florida  Banks,  Inc.;  Corractlon 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
86-16720,  published  at  page  26751  of  the 
issue  for  Friday,  July  25, 1986. 

A  Fedecal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  vice  President)  104 
Manetta  Street  NW.,  Atlanta,  Georgia 
30303: 

1  First  Florida  Banks.  Inc.,  and  7L 
Corporation,  both  of  Tampa.  Florida;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Florida  Bank  of  Pasco  County, 
N.A.,  Bayonet  Point.  Florida,  a  de  novo 
bank. 

Comments  on  this  application  must  be 
received  by  August  15.  1986. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  29,  19fi« 

)am«8  McAfee. 

.Associate  Secretary  of  the  Board. 

'PR  Doc.  86-17425  Filed  8-1--86;  8:45  am) 

BILUMG  COOC  »210-01-«l 


Mellon  Bank,  NJL;  Corporation  To  Do 
Businaaa  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

.•\n  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
(Edge  Corporation  ").  the  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Board's  Regulation  K  (12  CFR 
211.4(a)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  listed  for 
that  notice.  .'\ny  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing.  Any  person 
Wishing  to  comment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  August  15, 1988. 

A  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  DC  20551: 

1.  Mellon  Bank.  N.A..  Pittabargh, 
Pennsylvania;  to  establish  a  corporation 
to  be  known  as  Mellon  Overseas 


Investment  Corporation,  Wilmington, 
Delaware.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  Cleveland. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  2a  1886. 
James  McAfee, 

A  ssociate  Secretary  of  the  Board. 
(FR  Doc.  86-17427  Filed  8-1-86;  fl;  15  am) 
nujNo  oooc  aio-oi-M 


United  Jeraay  Banka;  Formatton  of, 
Acquiattion  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  conq)any  has  also  appUed  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(6])  and  9  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  22S.2&  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  ccHiducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  onsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  most  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  WDuld 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25. 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  Yurk 
10045: 

1.  United  Jersey  Banks.  Princeton. 
New  Jersey;  to  merge  with  Commercial 
Bancshares,  Inc.,  Jersey  City,  New 
Jersey,  thereby  indirectly  acquire 
Commercial  Trust  Company  of  New 
Jersey.  Jersey  City,  New  Jersey,  Fidelity 
Bank  &  Trust  Company  of  New  Jersey, 
Pennsauken,  New  Jersey,  The  Wood 
Ridge  National  Bank,  Wood-Ridge,  New 
Jersey.  Lenape  State  Bank,  West 
Deptford,  New  Jersey,  The  Edgewater 
National  Bank,  Englewood  Cliffs,  New 
Jersey,  and  First  Bank  of  Colonia. 
Colonia,  New  Jersey. 

Applicant  has  also  applied  to  acquire 
Trico  Mortgage  Company,  Inc.. 
Woodbridge,  New  Jersey  and  N.A. 
Home  investors  Mortgage  Corporation, 
Hackensack.  New  Jersey,  and  thereby 
engage  in  all  aspects  of  mortgage 
lending,  including  origination,  purchase, 
sale  and  servicing  of  mortgage  loans 
pursuant  to  section  12  CFR  225.25(b)(1) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  29, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-17428  Filed  8-1-86:  8:45  am] 

BILLING  CODE  621(M)1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Intent  to  Reallot  Basic  Support  and 
Protection  and  Advocacy  Funds  to 
States  for  Developmental  Disabilities 
Expenditures 

AGENCY:  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services,  HHS. 
ACTION:  Notice  of  intent  to  reallot  funds. 

summary:  The  Administration  of 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  funds  which 
will  not  be  obligated  or  expended  by 
States  or  Territories  by  September  30, 
1986.  This  notice  is  given  in  accordance 
with  section  125(d)  of  the 
Developmental  Disabilities  Act  of  1984, 
Pub.  L.  98-527.  To  be  considered  for 
receipt  of  additional  funds  under  this 


reallotment,  each  State  or  Territory  must 
provide  the  following  information  in 
writing: 

(1)  The  amount  of  funds  that  will  not 
be  obligated  or  expended  by  September 
30, 1986,  under  its  approved  State  Plan. 
If  all  funds  will  be  so  used,  provide  a 
statement  to  that  effect: 

(2)  The  amount  of  additional  funds 
that  can  be  obligated  or  expended  by 
September  30, 1986,  if  any;  or 

(3)  A  statement  that  no  additional 
funds  can  be  used  by  that  date. 

This  information  will  be  used  to 
calculate  the  amounts  to  be  reallotled  It 
should  be  submitted  no  later  than 
September  3, 1986  to:  Bettye  J.  Mobley 
Grants  and  Contracts  Management 
Division,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW.,  Room  341F.4  HHH  Bldg., 
Washington,  DC  20201. 

A  State  or  Territory  which  does  not 
provide  the  written  notice  as  described 
above  will  not  receive  a  reallocation  of 
additional  funds  for  Fiscal  Year  1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
Bettye  J.  Mobley,  (202)  245-7220. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13-630  Developmental 

Disabilities-Basic  Support  and  Advocacy 

Grants) 

Dated:  July  27,  1986. 

Castmer  R.  Wichlacz. 

Acting  Commissioner.  Administration  on 

Developmental  Disabilities 

Approved:  July  28. 1986. 
Jean  K.  Elder. 

Acting  Assistant  Secretary  for  Human 

Development  Sendees 

[FR  Doc.  86-17472  Filed  8-1-86:  8:45  am] 

BILLING  CODE  413»-01-M 


Public  Healtti  Service 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment;  Cardiac  Catheterization 
When  Performed  in  Any  Freestanding 
Setting,  including  an  Ambulatory 
Surgical  Center  (ASC) 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety  and  effectiveness 
of.  and  indications  for  ambulatory 
cardiac  catheterization  when  performed 
in  any  freestanding  setting,  including  an 
ambulatory  surgical  center  (ASC) 
Cardiac  catheterization  is  a  procedure  in 
which  a  small  plastic  tube  is  inserted 
through  the  skin  of  the  arm  or  leg  mto  an 
artery  or  vein.  The  tip  of  the  catheter  is 
positioned  in  or  near  the  heart  so  that 
studies  may  be  performed  on  the  heart  s 


chambers  and/or  x-ray  pictures  of  the 
arteries  may  be  obtained  revealing  any 
dangerous  or  potentially  dangerous 
narrowing  of  the  vessels. 

Cardiac  catheterization  has  been 
performed  as  a  hospital  inpatient 
procedure  for  years.  More  reccntU,  the 
study  has  been  undertaken  on  hospital 
outpatients.  This  assessment  seeks  to 
determine  whether  cardiac 
catheterization  can  be  undertaken  safely 
and  effectively  in  a  freestanding  facility 
including  an  ASC.  Specific  questions  to 
be  answered  by  this  assessment  include: 
(1)  Is  cardiac  catheterization  safe  when 
performed  in  a  freestanding  setting  or  an 
ASC?  [2|  Are  complications  and  rates  of 
complications  the  same  for  ambulatory 
cardiac  catheterization  when  performed 
m  ASCs  as  for  cathetenzation 
performed  in  hospitals?  (3)  Do 
complications  associated  with  cardiac 
cathetenzation  pose  an  unacceptable 
risk  to  patients  when  the  procedure  is 
performed  in  a  freestanding  setting  or 
ASC?  (4)  When  performed  in  a 
freestanding  setting  or  ASC,  is  cardiac 
catheterization  any  less  safe  or  effective 
than  when  performed  in  a  hospital 
inpatient  or  outpatient  setting'  |.5i  Is 
there  any  situation  or  patient  population 
where  ambulatory  cardiac 
catheterization  in  a  freestanding  setting 
or  ASC  is  appropriate  or  preferable  to  a 
hospital  setting?  This  assessment  also 
seeks  to  determine  what  is  known  about 
the  cost  of  cardiac  cathetenzation  when 
performed  in  this  setting 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
other  departments  and  agencies 
throughout  the  Federal  Go\emment.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  effectiveness  of  a  technology.  Based 
on  this  assessment,  a  PHS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit. 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology 
when  used  in  these  settings  is  being 
sought  Proprietary  information  is  not 
lieing  sought  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
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shouJd  do  so  in  writing  no  later  than 
October  30, 1966. 

Written  material  should  be  submitted 
to:  Morgan  Jackson,  M.D..  M.P.H., 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  Park  Building.  Room  3-10. 
5600  Fishers  Lane.  Rockville.  KfD  20857. 
(301)  443-^990. 

Dated:  July  21.  1986. 
Mor^wi  N.  jackaon. 

Actjng  Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
[FR  Doc.  86-17473  Filed  ^\-m  8:4.5  am) 

BIUJMG  COOE  «l«a-17-M 


National  Center  for  Health  Service* 
Research  and  Health  Care  Technology 
Assessment;  Cheniical  Aversion 
Tt>erapy  in  the  Treatment  of       i 
Alcoholism  0 

This  is  to  amend  the  previous  notice 
of  lane  19. 1988,  (FR  51  (118):  22356). 
announcing  an  assessment  of  chemical 
aversion  therapy  in  the  treatment  of 
alcoholism,  to  reflect  the  fact  that  this 
assessment  is  being  performed  at  the 
request  of  both  the  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS)  and 
the  Health  Care  Financing  Administrtion 
(HCFA),  Information  generated  by  this 
assessment  will  result  in 
recommendations  to  both  OCHAMPUS 
and  HCFA  as  to  whether  or  not  these 
technique*  should  be  covered  under 
OCHAMPUS  or  Medicare.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  80  in  writing  no  later  than 
October  30,  1986. 

Written  material  should  be  submitted 
to:  Morgan  N.  Jackson.  M.D.,  M.P.H.. 
Office  of  Health  Technology 
Assessment.  NCHSR&HCTA,  Park 
Building,  Room  3-10.  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301J  443-^990. 

Dated:  July  23.  1986 
Morgan  N.  [ackson. 

.Acting  Director.  Office  of  Health  Technology 
.\ssessment.  Sational  Center  for  Health 
Services  Research  and  Health  Care 
Technology  .Assessment. 
|FR  Doc.  86-T'4:-4  Filed  8-1-86,  8:45  am] 

BILUNG  COOE  <1«0-I7-M 


Health  Resources  and  Services 
Administration;  Statement  of 
Organtzation,  Functions  and 
Delegations  of  Auttwrtty 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization.  Functions 


and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31. 
1982,  as  amended  most  recently  at  51  FR 
21629.  June  13.  1986),  is  amended  to 
reflect  the  transfer  of  the  PHS  hospital 
and  clinic  records  function  within  the 
Bureau  of  Health  Care  Delivery  and 
Assistance 

Under  HB-  W.  Organization  and 
Functions  amend  the  functional 
statements  for  the  Bureau  of  Health 
Care  Delivery  and  Assistance  (HBCj  as 
follows: 

(1)  Under  Division  of  National 
Hansen 's  Disease  Programs  (HBC8J 
delete  the  word  "and"  before  item 
number  (6),  change  the  period  after  item 
number  (6)  to  a  8emif:olon.  and  add  the 
following: 

"and  (7)  responds  to  requests  for 
information  or  copies  of  the  PHS 
hospital  and  clinic  medical  records." 

(2)  Under  Division  of  Federal 
Occupational  and  Beneficiary  Health 
Services  (HBCAJ  delete  item  number 
(19).  change  the  semicolon  after  item 
number  (18|  to  a  period,  and  insert  the 
word  "and"  after  item  number  (17]. 

This  transfer  is  effective  on  October 
31. 1986. 

Dated:  July  22. 1986. 
Wilford  ]  Forbush. 

D, rector.  Office  of  Management.  PHS. 
(PR  Doc.  86-17477  Filed  8-1-86:  8:45  am] 
BtLLIMG  COOE  41S0-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

( Docket  No.  N-S6-1625 1 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  jf  Administration.  HUD, 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals  Comment*  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503 

FO«  FimTHER  INFORMATKHI  CONTACT 
Davide  S.  Cristy.  Reports  Management 
Officer  Department  for  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 


Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMCNTARY  INPOilMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  coilection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submiasion  of  Proposed 
Information  CoUectioD  to  OMB 

Proposal:  Requisition  for  Funds- 
Advance  Loans. 

Office:  Public  and  Indian  Housing. 

Form  No.:  HUD-5402. 

Frequency  of  Submission:  On  Occasion. 

Affected  Public:  Businesses  or  Other 
For-Profit. 

Estimated  Burden  Hours:  9,000. 

Status:  Extension. 

Contact:  George  C.  Davis,  HUD.  (202) 
755-7920;  Robert  Fishman.  OMB.  (202) 
395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  June  23. 1986. 

Proposal:  Tenancy  and  Administrative 
Grievance  Procedure,  24  CFR  Part  966 

Office:  Public  and  Indian  Housing 

Form  No.:  None 

Frequency  of  Submission:  Single-Time 

Affected  Public  Individuals  or 
Households  and  State  or  Local 
Governments 

Estimated  Burden  Hours:  26,000 

Status:  New 


UM  I 
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Contact  Joyce  Anne  Bassett.  HUD,  (2QZ) 

428-0744;  Robert  Fishman,  OMB.  |202) 

395-6880 

AnttMiily:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

I>ated:  {uly  21. 1986. 

Proposal:  Requirement  for  Repurciiase 

Agreements  for  Public  Housing 

Agencies  (mAs)  and  Indian  Hoiising 

Authorities  (IHAs) 
Office:  PuUic  and  Indian  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occasion 
Affected  Pubbc:  State  or  Local 

Governments 
Estimated  Burden  Hours:  60 
Status:  New 
Contract  Stephanie  Avery-Boyd,  (202} 

75S-«444;  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reductioii  Act.  44  U5.C  3507:  Sec  7(d)  of  the 
Deputawnt  of  Housiag  and  Urtxan 
Development  Act.  42  U.S.C.  3535(d). 

Dated  )u)y  21, 1386. 

Proposal:  Tenancy  and  Administrative 

Grievance  Hearing.  24  CFR  Part  966 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occasion 
Affected  PubUc:  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  Hours:  14,600 
Status:  New 
Contact:  Joyce  Anne  Bassett,  HUD,  (202) 

426-0744;  Robert  Fishman.  OMB,  (202) 

395-6880 

Autbority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U3-C.  3535(d]. 

Dated:  July  21. 1986. 

Donald ).  Keuch.  )r.. 

Deputy  Assistant  Secretary. 

[PR  Doc.  86-17423  Filed  8-1-86;  8;45  am) 

BILUNQ  COOC  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  tJanaflfrifrt 

(OR  36826;  (OR-090-0»-4212-13:  6P6-302)1 

Realty  Action— Exchange;  Oragon 

AQEHCY:  Bureau  of  Land  Management, 
Interior. 

ACTKM:  Notice  of  realty  action — 
exchange  of  public  lands  in  Lane 
County,  Oregon. 

StiMMARr:  The  following  described 
public  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 


under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.1716): 

Willametta  Meridian.  OiegoR 

T  19S.,  R.  IE., 

Sec.  18:  Unnumbered  Lot  in  NEV^NWV*. 
T  20  S.,  R.  1  W., 

Sec.  6:  Lot  18. 
T.  18  S..  R.  11  W.. 

Sec.  7:NfEV4hfWV«. 

Containing  116.46  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  municipal  lands  from  the 
Eugene  Water  and  Electric  Board: 

Willaniette  Meridian.  Oregon 

T  16  S.,  R.  3  E., 

Sec.  32:  Lots  13,  14  less  Metes  S  Bounds. 
T.  17S.,  R.3E.. 
Sec.  5:  LoU  2.  a.  SWV«NEV4  lest  Metes  & 
Bounds. 

Containing  159.14  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
improve  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  the  property 
management  |HT>gram  of  the  Board.  The 
public  lands  to  be  exchanged  are 
relatively  isolated  parcels.  "Hie  Board 
intends  to  sell  these  lands  to  generate 
revenue.  The  Board  lands  have 
important  recreational,  timber,  visual 
and  wildlife  habitat  values  that  merit 
retention  in  public  ownership.  These 
lands  will  be  managed  for  multiple  use 
along  with  the  adjo^ung  public  lands. 
The  public  interest  will  be  well  served 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  bring  the 
values  as  close  as  possible  upon 
completion  of  the  Hnal  appraisal  of  the 
lands.  Full  equahzation  of  values  will  be 
achieved  by  payment  to  the  United 
States  of  funds  in  an  amoiuit  nut  to 
exceed  25  percent  of  the  total  value  of 
the  public  land  to  be  transferred.  All 
mineral  rights  will  be  transferred  with 
the  surface  except  for  oil  and  gas  rights 
on  the  NEViNWV*  Section  7,  T.  18  S., 
R.  11  W.,  W.M.,  which  will  be  resenied 
by  the  United  States. 

The  exchange  will  be  subject  to: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  of  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30. 1890 
(43  U.S.C.  945). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from 
appropriation  under  the  public  lend 
laws,  including  the  mining  laws,  but  not 


from  exchange  pursuant  to  Sectinr  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first 

date:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Eugene  District 
Manager  at  the  address  shown  below 
Any  objections  will  be  reviewed  by  the 
Oregon  Slate  Director,  Bureau  of  Land 
Management,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  renlty 
action  will  become  the  final 
determination  of  the  Department  r>f  the 
Interior. 

ADDRESSES:  Detailed  information 
concerning  this  exchange,  including  the 
environmental  assessment,  is  available 
for  review  at  the  Eugene  Distnct  Office, 
RO.  Box  10226  (1255  Peari  Street). 
Eugene,  Oregon  97440. 

FOR  FimTHER  INFORMATtON  COWTACr 

Ronald  Wold,  Eugene  Distnct  Office,  at 
(503)  687-6895. 

Date  of  Issue  )uly  26. 1996. 
Melviii  D.  Qaosen. 

District  ManoiftT 

[FR  Doc  86-17445  Filed  8-1-66,  8:46  em] 

B(U.I»K3  coot  «3tO-»-« 


Fish  and  Wildlife  Service 

Issuance  of  Permlta  for  Marine 
Mammals 

On  June  18,  1986,  a  notice  was 
published  in  the  Federal  Register  fVoL 
51.  No.  117)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Seri'ice 
by  Dr  Donald  Siniff  fPRT-678319)  for  s 
permit  to  tag  960  Alaskan  sea  otters.  160 
of  which  would  be  surgically  implanted 
with  radio  transmitters  and  tracked. 

.Notice  IS  hereby  given  that  on  July  21, 
1986,  as  authorized  by  the  Marme 
Mammal  Protection  Act  of  1972  (16 
U.S.C,  1361-1407],  the  Fish  and  Wiidhfe 
Service  issued  the  requested  permit 
subject  to  certain  conditions  set  forth 
therein. 

On  April  3.  19fi6,  a  notice  was 
published  in  the  Federal  Register  (Vol 
51,  No  64)  that  an  application  has  been 
filed  with  the  Fish  and  Wildlife  Ser\'ice 
bv  H'lbbs  Marine  Research  Institute 
(PRT-705521)  for  a  permit  to  taite 
(harass)  165  Alaskan  sea  utters  to 
de\  elop  capture  &  herding  techniques 
On  June  17,  1986,  a  permit  was  .ssued  to 
(iuthonze  take  of  7,5  ot'ers  pxLh.diniB 
nother/pup  pairs. 
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Notice  is  hereby  given  that  on  July  14, 
1986,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  1972 
(16  U.S.C.  1361-1407),  the  Fish  and 
Wildhfe  Service  issued  an  amendment 
to  the  permit,  subject  to  certain 
conditions  set  forth  therein,  authorizing 
inclusion  of  5  mother/pup  pairs  in  the  75 
otters  authorized,  as  requested  in  the 
permittee's  original  application. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Services  Office 
in  Room  605, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201. 

Dated:  July  30.  1986. 
Earl  B.  Baysinger. 

Chwf.  Federal  Wildlife  Permit  Office. 

(FR  Doc.  86-1-461  F;ipd  8-1-86.  S-4,S  am| 

BILLING  COOe  43I0-&5-4I 


UM  I 


Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 
conduct  certain  activities  with  rr.arino 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  .A.ct  of  1972, 
as  amended  (16  U.S.C.  1361  e-t  seq.,  the 
Endangered  Species  Act  of  1973.  as 
emended  [\%  I} S.C.  1531,  et  seq.)  and 
the  regulations  governing  manne 
mammals  and  endangered  species  (50 
CFR  Parts  r  and  18). 

Applicant 
PRT-710248 

Name:  Nagasaki  Aquarium.  Shukumachi  3, 

Nagasaki   lapdn 
Type  o'  P^  ^r-  :  P'^blic  Display 
Name  of  .\r.,niais:  Alaskan  sea  otter 

[Enhydra  lutns  lutns-3- 

Summary  of  Activity  to  he  Authorized:  The 
applicant  proposes  to  take  (capture)  these 
animals  and  export  them  to  Nagasaki 
Aquarium  for  public  display. 
Source  of  Marine  Mammals  for  Display: 

Prince  William  Sound.  Green  Island,  or  as 

designated  by  Alaska  Department  of  Fish  & 

Game 
Period  of  Activity:  September  1. 1986  to 

December  31,  1986 

Applicant  j 

PRT-672624 

Name:  Bob  Brownell,  U.S.  Fish  &  Wildlife 

Service,  San  Simeon.  CA 
Type  of  Permit:  Scientific  Research 
\'cme  and  Sumber  of  Animals:  450  California 
sea  otters  (Enhydra  lutns  nereis] 
Summary  of  Activity  to  be  Authorized:  The 
applicant  amends  his  ongtnal  application 
published  lune  18,  1986  (FR  Vol.  51.  No.  117) 
to  tag  240  sea  otters,  by  requesting 
authorization  to  inject  transponder*!  under 
the  akin  of,  not  only  the  animals  he  has 
requested  to  tag.  but  also  other  California  sea 
otters  captured  under  other  research  permits 


and  rehabilitated  otters  rtleased  back  to  the 
wild.  The  transponder  is  approximately  the 
size  of  a  pencil  lead,  is  iniected  with  a 
syringe  (sedation  not  necessary),  is  read  with 
a  scanner  and  provides  a  permanent  means 
of  identifying  the  animal. 
Source  of  Marine  Mammals:  Off  the  coast  of 

California 
Period  of  Activity:  3  years. 
Applicant 
PRT-709567 

Name:  Vancouver  Public  Aquarium,  P.O.  Box 

3232,  Vancouver,  BC  Canada 
Type  of  Permit:  Public  Display 
Name  and  Number  of  Animals:  2  Alaskan  sea 

otters  [Enhydra  lutns  lutns] 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  take  these  animals  for 
the  purpose  of  public  display  and  captive 
propagation. 
Source  of  Marine  Mammals  for  Public 

Display:  Prince  William  Sound  near 

Cordova,  Alaska,  or  as  designated  by 

Alaska  Department  of  Fish  and  Game. 
Per/oc/ o/ .4c/; v/Yy;  September  1  through 

December  31,  1986 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  co.mments,  requests 
for  copies  of  the  complete  applications. 
or  requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPOl,  1000  North  Glebe  Road.  Room 
611,  Arlington.  Virginia  22201.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  |7-45  am  to  4:15  pm)  in 
Room  601  .N.  Glebe  Road.  Arlington. 
Virginia. 

Dated   [u!y  30,  1986. 
Earl  B.  Baysinger, 

Chief  Federal  Wildlife  Permit  Office. 
jFR  Doc  86-1-462  Filed  8-1-86;  8:45  am] 
BILUNQ  COOe  4310-SS-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docliet  No.  29720  (Sul>-No.  1)1 

Guilford  Transportation  Industries, 
Inc.,  et  ai;  Control 

agency:  Interstate  Commerce 

Commission. 


action:  Date  for  filing  comments  or 
evidence. 

SUMMARY:  A  trackage  rights  application 
was  filed  in  these  proceedings  on  June 
27, 1986  by  the  Canadian  National 
Railway  Company  (CN).  The 
application,  entitled  Finance  Docket  No. 
29720  (Sub-No.  2)  Canadian  National 
Railway  Company — ^Trackage  Rights  In 
Maine,  seeks  rights  over  a  main  line  of 
Maine  Central  Railroad  Company  (MEC) 
between  Danville  Junction  and  Bangor, 
ME  and  over  tributary  branch  lines  of 
MEC  between  Rumford  and  Leeds 
Junction,  ME,  Oakland  and  Madison, 
ME,  Fairfield  and  Shawmut,  ME  and 
Bangor  and  Bucksport,  ME.  The  trackage 
rights  would  be  utilized  by  the  CN  in 
connection  with  its  own  Hnes  between 
Danville  Junction  and  westerly  points 
such  as  Chicago,  IL. 

DATES:  Persons  not  already  parties  of 
record  in  the  lead  proceeding,  Finance 
Docket  No.  29720  (Sub-No.  1).  may  file 
comments  or  evidence  in  opposition  to 
the  described  trackage  rights  application 
of  CN  in  the  Sub-No.  2  proceeding  with 
the  Commission  on  or  before  September 
3.  1986. 

ADDRESS:  An  original  and  six  copies  of 
the  comments  or  evidence  must  be  filed 
with:  Case  Control  Branch,  Room  1324, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Cross.  Administrative  Law 
Judge,  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
(202)  275-7474. 

SUPPLEMENTAL  INFORMATION:  The 

comments  or  evidence  of  a  "new"  party 
also  must  be  served  upon  CN  and  other 
existing  "active"  parties  of  record.  Upon 
request,  CN  must  provide  any  new  party 
who  desires  to  participate  in  this  matter 
with  a  copy  of  the  trackage  rights 
application  and  with  a  listing  of  active 
parties. 

CN's  representative  is:  Hamel  &  Park, 
888  Sixteenth  Street.  NW.,  Washington, 
DC  20006,  (202)  835-8095. 

New  parties  desiring  to  submit 
evidence  (as  opposed  to  comments) 
shall  do  so  in  the  form  of  verified 
written  statements,  and  shall 
specifically  indicate  whether  they  wish 
to  participate  as  an  active  party  of 
record.  Any  necessary  cross- 
examination  of  witnesses  submitting 
verified  statements  will  take  place 
during  an  oral  hearing  session  in  middle 
September.  Specific  notice  of  the  date 
and  place  of  hearing  will  be  given. 

Decided  July  29. 1988. 
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By  the  Commission.  Paul  S.  Cross, 
Administrative  Law  [udge. 
NoreU  R.  McGm, 

Secretary. 

|FR  Doc.  86-17480  Filed  8-l-a6;  8:45  am| 

BUJNGCOOC  7035-OV4I 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MethylenedfanHlne  Mediated 
Rulemaking  Advisory  Committee 

AGENCY:  Occupational  Safety  and 

Health  Administration,  Labor. 

ACTION:  Notice  of  meetings  and  agendas. 

summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub. 
92-463,  as  amended),  notice  is  hereby 
given  of  the  schedule  of  six  Committee 
meetings  to  be  held  from  August  1986 
through  January  1987.  Notice  is  also 
given  of  the  tentative  topics  of 
discussions.  It  is  anticipated  that  the 
meetings  will  last  from  one  to  three  days 
but  this  may  vary  as  the  work  of  the 
Committee  proceeds.  For  the  purpose  of 
this  notice  only  the  beginning  dates  will 
be  given.  Locations  of  the  meetings  are 
also  provided  in  the  notice,  information 
on  room  numbers  will  be  available  in 
the  lobbies  of  the  designated  buildings. 
DATES:  The  meetings  are  scheduled  to 
begin  on; 
August  5, 1986  at  9:30  a.m.  at  the  Hyatt 

Regency  Washington,  400  New  jersey 

Avenue  NW.,  Washington,  DC  20001. 

(202)  737-1234; 
September  9, 1986  at  9:30  a.m.  at  the 

Little  American  Hotel,  500  South  Main 

Street,  Salt  Lake  City,  Utah  84101, 

(801)  383-6781; 
October  7, 1966  at  9:30  a.m.  in  the 

Frances  Perkins  Department  of  Labor 

Building.  200  Constitution  Avenue 

NW..  Washington.  DC  20210: 
November  18, 1986  at  9:30  ajn.  in  the 

Department  of  Labor  Building 

indicated  above; 
December  9, 1986.  at  9:30  a.m.  at  the 

Phoenix  Park  Hotel,  520  North  Capitol 

Street  NW.,  Washington  DC  20001, 

(202)  638-6900:  and 
January  13.  1987  at  9:30  a.m.  in  the 

Department  of  Labor  Building 

indicated  above. 

Status:  These  meetings  will  be  open  to 
the  public. 

ADDRESS:  Submissions  presented  in 
response  to  this  notice  should  be  sent  in 
quadruplicate  to  the  Docket  Officer, 
Docket  No.  H-040,  Room  N3e70, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Washington,  DC  20210; 


(202)  523-7894.  Written  comments 
received,  as  well  as  other  information  m 
Docket  H-040,  will  be  available  for 
inspection  and  copying  at  this  address. 
Monday  through  Friday.  8:15  a.m.  to  4  45 
p.m. 

POP  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637.  200  Constitution 
Avenue  NW.,  Washington.  DC  20210: 
Telephone  (202)  523-8615. 
SUPPLEMENTARY  INFORMATK>N:  On 
October  22, 1985,  OSHA  announced  its 
mtent  to  make  use  of  mediated 
rulemaking  in  developing  a  proposed 
standard  for  MDA  (50  FR  42790-42793). 
The  notice  also  set  forth  the  basic 
concepts  of  mediated  rulemaking  and 
outlined  the  participant  selection 
criteria  which  OSHA  expected  to  use  m 
establishing  an  MDA  Mediated 
Rulemaking  Committee. 

OSHA  established  the  committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  and  section  7(b) 
of  the  Occupabonal  Safety  and  Health 
Act  (OSH  Act)  to  mediate  issues 
associated  with  the  development  of  a 
Notice  of  Proposed  Rulemaking  on 
MDA. 

Appointees  to  the  committee  include 
representatives  from  labor,  industry, 
health  and  safety  groups,  and 
government  agencies. 

Members  of  the  public  wt&hing  to 
submit  written  statements  to  the 
Committee  that  are  germane  to  the 
agenda  may  do  so.  Such  statements 
should  be  in  reproducible  form  and 
should  be  submitted  to  the  OSHA 
Division  of  Consumer  Affairs  at  least  5 
days  before  the  meeting.  In  addition,  the 
Mediator  or  Chairman  of  the  Committee 
has  the  authority  to  decide  to  what 
extent  oral  presentations  by  members  of 
the  public  may  be  permitted  at  the 
meeting. 

At  the  first  meeting  held  in 
Washington  on  July  22-23, 1986,  the 
topics  and  the  order  of  their  discussion 
were  established.  For  the  purpose  of  29 
CFR  1912.28  these  constitute  the 
Agendas  for  the  meetings  and  are  as 
follows: 
August  5, 1986:  Scope  and  Application, 

Definitions,  Recordkeeping, 

Emergencies.  Hygiene  Facilities  and 

Housekeeping: 
September  9, 1988:  Personal  Protective 

Equipment  Exposure  Monitoring,  and 

site  viait; 
October  7, 1966:  Health  Effects,  Risk 

Assessment.  Medical  Surveillance, 

Medical  Appendices.  Biological 

Monitoring,  and  Removal  and  Rate 

Retention: 


November  la  1986;  Technolof?ir,al  and 

Economic  Feasibility 
December  9.  1986:  Permissible  Exposurp 

Limits,  Including  Short  Term  Exposure 

Limits  and  Action  Level  Discussions; 

and 
January  13, 1987;  Review  of  ComrniTtf-e 

Recommendations  for  Federal 

Register  Publication. 

Minutes  of  these  meetings  wil!  he 
available  for  public  inspection  a\  thp 
OSHA  Docket  Office.  US  Department 
of  Labor.  Rm.  N-3870.  2t)0  Constitntu  n 
Ave.  .NW..  Washington.  DC  20210; 
Telephone  (202)  52.3-7894 

Signed  in  Washirjjtoii,  DC  this  30  day  of 
luly  19S6 

)ohn  .\  Pender^rass. 
Assistant  Secrelxjn  .),'  iiihor 
!FR  Doc.  86-175^2  KiU'd  7 -Jl -86. 11:44  am] 

BILLING  coot  «iM>-2S-H 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U  S  C  2039  2232b).  Ae 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  7-9.  1986.  in  Room  1046  TT-  }i 
Street  NW..  Washington.  DC  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  July  24  19«i 

Thursday.  August  7. 1986 

8  30  A.M.— 8:45  A.M.:  Report  of  A  (RS 
Chairman  (Open) — The  ACRS  Chairman 
will  report  briefly  regarding  items  nf 
current  interest  to  the  Committf  e 

8:45  A.M.— 10:45  AM :  SUindanl:/>'d 
S'uclear  Plants  (Open) — The  members  of 
the  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
to  the  NRC  regarding  a  proposed  polii  \ 
statement  by  the  Nuclear  Regulalorv' 
Commission  on  standardized  nuclear 
plants.  Members  of  the  NRC  Staff  will 
participate  as  appropnate. 

11:00  A.M.— 1:00  P.M.:  Improved  Light 
Water  Reactors  (Open) — The  members 
will  discuss  proposed  Committee 
comments  and  recommendations  !o  the 
NRC  regardir\g  proposed  characten.'iHr..s 
for  improved  light  water  reactors 

2:00  P.M.— 3:00  P.M.:  Seismic 
Quaiification  of  Equipment  (Open/ 
Closed) — The  members  will  hear 
presentations  as  appropnate  and  will 
discuss  proposed  ACRS  comments  and 
recommendations  regardins  the 
proposed  program  to  seismically  qualify 
safety-related  equipment  in  operating 
nuclear  plants.  Representatives  of  the 
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NKC  Staff  will  take  part  in  this  session 
as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

3.-00  P.M.^t.OO  P.M.:  NRC  Regulatory 
Process  (Open) — The  members  will 
discuss  proposed  ACRS  comments  and 
recommendations  to  the  NRC  regarding 
reevaluation  of  the  nuclear  regulatory 
process. 

4:14  P.M.— 6:30  P.M.:  Long  Range 
Planning  (Open) — The  members  will 
hear  and  discuss  the  report  of  its 
subcommittee  on  a  proposed  guide  for 
the  preparation  of  a  long  range  plan  for 
NRC  activities. 

Friday.  August  8, 1986 

8:30  A.M.— 9:30  A.M.:  Activities  of  the 
NRC  Office  of  Nuclear  Materia!  Safety 
and  Safeguards  (Open/Closed) — The 
members  will  hear  a  briefmg  by  the 
Director.  NMSS.  regarding  .NMSS 
activities  of  mutual  interest,  including 
safeguards  and  security  at  nuclear 
power  plants,  fuel  cycle  facilities,  and 
nuclear  waste  processing,  storage,  and 
repository  facilities. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  a  licensees  or 
applicant's  detailed  security  provisions 
at  facilities  of  the  types  being 
considered  when  the  public  disclosure 
of  such  information  could  reasonably  be 
expected  to  have  a  significant  adverse 
effect  on  the  health  and  safety  of  the 
public  or  the  common  defense  and 
security. 

9:30  A.M.— 10:15  A.M.:  Management 
and  Disposal  of  Radioactive  Wastes 
(Open}^The  members  will  hear  and 
discuss  the  report  of  its  subcommittee 
on  topics  related  to  radioactive  waste 
management  and  disposal,  including 
residual  radiation  limits  for  the 
disposition  of  land,  buildings, 
equipment,  and  metals  resulting  from 
the  decontamination  and 
decommissioning  of  nuclear  power 
plants  and  fuel  facilities,  salvaging  of 
contaminated  smelted  alloys,  and  the 
NRC  radioactive  waste  management 
program. 

10:15  A.M.— 12:15  P.M.:  San  Onofre 
Nuclear  Power  Station  Unit  1  (Open/ 
Closed) — The  members  will  hear  and 
discuss  reports  of  its  subcommittee  and 
NRC  Staff  representatives  as 
appropriate  regarding  changes  in  the 
San  Onofre  Nuclear  Station  resulting 
from  the  November  21. 1985  loss  of 
feedwater  at  this  facility. 
Representatives  of  the  licensee  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  facility. 


12:15  P.M.  — 12:30  P.M.:  Future  ACRS 
Activities  (Open/Closed) — The 
members  will  discuss  anticipated 
subcommittee  activities,  items  proposed 
for  consideration  by  the  full  Committee, 
and  proposed  activities  of  individual 
ACRS  members.  The  proposed  schedule 
for  full  Committee  meetings  during  CY 
1987  will  also  be  discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

1:30  P.M.— 3:00  P.M.:  Human  Factors 
Issues  (Open) — The  members  will  hear 
and  discuss  reports  from  its 
subcommittee  and  representatives  of  the 
NRC  Staff  as  appropriate  regarding 
proposed  activities  related  to 
consideration  of  human  factors, 
including  fitness  for  duty  requirements, 
guidance  for  nuclear  power  plant 
operators  and  senior  reactor  operators, 
and  educational  requirements  for  senior 
reactor  operators. 

3:15  P.M—5. 15  P.M.:  Operating 
Experience  (Open) — The  members  will 
hear  and  discuss  the  reports  of  its 
subcommittee  and  representatives  of  the 
NRC  Staff  regarding  recent  operating 
experience  and  incidents  at  nuclear 
facilities 

5:15  PM.—6  30  P.M:  TVA 
Reorganization  (Open) — The  members 
of  the  Committee  will  discuss  proposed 
ACRS  comments  and  recom.mendations 
regarding  the  proposed  reorganization  of 
TVA  nuclear  activities. 

Saturday,  August  9. 1986 

8:30  .AM— 12:30  P.M.:  Preparation  of 
A  CRS  Reports  to  the  Nuclear 
Regulatory  Commission  (Open/ 
Closed) — The  members  will  discuss 
proposed  reports  to  the  NRC  regarding 
matters  considered  during  this  meeting. 
In  addition,  the  members  will  discuss 
proposed  ACRS  reports  on  safety- 
related  matters  such  as  aptitude  testing 
of  nuclear  power  plant  personnel. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

1:30  PM.—3:00  P.M.:  Activities  of 
ACRS  Subsommittees  (Open) — The 
members  will  hear  and  discuss  the 
reports  of  ACRS  subcommittees 
regarding  assigned  activities  on 
radioactive  waste  management  and 
disposal  in  geologic  repositories,  nuclear 
power  plant  scram  system  reliability, 
degraded  primary  system  piping, 
management  of  ACRS  activities,  and 
procedures  for  conduct  of  ACRS 
activities. 


Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2. 1985  (50  PR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c](4)]  apphcable  to  the  facilities 
being  discussed,  detailed  information 
related  to  the  security  arrangements  at  a 
nuclear  power  plant  [5  U.S.C. 
552b(c)(3)].  and  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  [5  U.S.C.  552b(c)(6)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  AM.  and  5:00  P.M. 

Dated:  luly  29, 1986. 

Samuel  |.  ChUk, 

Acting  Advisory  Committee  Management 
Officer 

(FR  Doc.  86-17301  Filed  8-1-86;  8:45  am) 
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Commission  Policy  Statement  on 
Fitness  for  Duty  of  Nuciear  Power 
Plant  Personnel 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  This  statement  presents  the 
policy  of  the  Nuclear  Regulatory 
Commission  (NRC)  with  respect  to 
fitness  for  duty  of  nuclear  power  plant 
personnel  and  describes  the  activities 
that  the  NRC  will  use  to  execute  its 
responsibilities  to  ensure  the  health  and 
safety  of  the  public.  To  provide 
reasonable  assuratice  that  all  nuclear 
power  plant  personnel  with  access  to 
vital  areas  at  operating  plants  are  fit  for 
duty,  licensees  and  applicants  are 
developing  and  implementing  fitness  for 
duty  programs  using  guidance  of  the 
Edison  Electric  Institute's  (EEI's)  "EEI 
Guide  to  Effective  Drug  and  Alcohol/ 
Fitness  for  Duty  Policy  Development."  It 
remains  the  continuing  responsibility  of 
the  NRC  to  independently  evaluate 
applicant  development  and  licensee 
implementation  of  Htness  for  duty 
programs  to  ensure  that  desired  results 
are  achieved.  Nothing  in  this  Policy 
Statement  limits  NRC's  authority  or 
responsibility  to  follow  up  on 
operational  events  or  its  enforcement 
authority  when  regulatory  requirements 
are  not  met.  However,  while  evaluating 
the  effectiveness  of  this  guidance,  the 
NRC  intends  to  exercise  discretion  in 
enforcement  matters  related  to  fitness 
for  duty  programs  for  nuclear  power 
plant  personnel  and  refrain  from  new 
rulemaking  in  this  area  for  a  period  of  at 
least  18  months  from  the  effective  date 
of  this  Policy  Statement.  The 
Commission  invites  interested  members 
of  the  public  to  provide  comments  on 
this  policy  statement. 

DATES:  Effective  Date:  August  4, 1986. 
Submit  comments  by  November  3. 1986. 
ADDRESSES:  Comments  should  be  sent 
to:  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch.  Hand 
deliver  comments  to:  Room  1121. 1717  H 
Street  NW.,  Washington.  DC  between 
8:15  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  Bush,  Operating  Reactor  Programs 
Branch,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (301)  492-8080. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Nuclear  Regulatory  Commission 
(NRC)  recoj^nizes  drug  and  alcohol 


abuse  problems  to  be  a  social,  medical. 
and  safety  problem  affecting  ever>' 
segment  of  our  society.  Given  the 
pervasiveness  of  the  problem  it  must  be 
recognized  that  it  exists  to  some  extent 
in  the  nuclear  industry.  F¥udence. 
therefore,  requires  that  the  Commission 
consider  additional  appropriate 
measures  to  provide  reasonable 
assurance  that  a  person  who  is  under 
the  influence  of  alcohol  or  any 
substance  legal  or  illegal  which  affects 
that  person's  ability  to  perform  duties 
safely,  is  not  allowed  access  to  a  vitai 
area  at  a  nuclear  power  plant. 

The  nuclear  power  industry,  with 
assistance  from  programs  developed 
and  coordinated  by  EEI  and  the  Institute 
of  Nuclear  Power  Operations  (INPO), 
has  made  and  is  continuing  to  make 
substantial  progress  in  this  area. 

Background 

A  Task  Force  on  Drug  Abuse 
Problems,  Policies,  and  Programs 
established  in  1982  by  EEI's  Industnal 
Relations  Division  Executive  Advisory 
Committee,  published  guidelines  in  1983 
to  help  the  industry  address  the  issue  of 
how  to  establish  comprehensive  fitness 
for  duty  programs.  They  were 
subsequently  revised  in  1985  as  the  "EEI 
Guide  to  Effective  Drug  and  Alcohol/ 
Fitness  for  Duty  Policy  Development  " 
and  were  provided  to  all  nuclear 
utilities. 

A  series  of  EEI  sponsored  regional 
conferences  in  the  fitness  for  duty  area 
in  1982  and  1983  provided  a  forum  for 
discussion  of  industry  concerns  related 
to  development  and  implementation  of 
fitness  for  duty  programs.  Topics 
addressed  at  the  conferences  included 
union  participation,  legal  aspects, 
training,  and  methods  for  handling 
controlled  substances.  An  industrywide 
conference  sponsored  by  EEI  in  October 
1985  provided  the  basis  for  additional 
discussions  on  fitness  for  duty  based  on 
the  current  EEI  guidelines  which  had 
been  expanded  to  include  information 
on  chemical  testing.  As  a  result  of 
increased  awareness  in  this  area,  the 
nuclear  industry  has  worked  to  develop 
and  implement  improved  fitness  for  duty 
programs.  These  programs  concentrate 
on  the  training  of  managers,  supervisors, 
and  others  in  methods  for  identifying 
and  deahng  with  personnel  potentially 
unfit  for  duty. 

On  August  5, 1982,  the  Commission 
published  in  the  Federal  Register  a 
proposed  rule  on  fitness  for  duty  (47  PR 
33980).  The  proposed  rule  would  have 
required  licensees  to  establish  and 
implement  written  procedures  for 
ensuring  that  personnel  in  a  nuclear 
power  plant  are  fit  for  duty.  Due  to  the 
initiatives  taken  by  the  nuclear  industry. 


the  Commission  has  decided  to  defer 
implementation  of  the  rule  subject  to 
successful  implementation  of  fitness  for 
duty  programs  by  the  industry  as 
described  in  this  Policy  Statement.  NRC 
is  publishing  8  separate  notice  in  the 
Federal  Register  withdrawing  the 
proposed  rule,  analyzing  the  comments 
on  the  rule,  and  explaning  its  intent  to 
reassess  the  posRitile  need  for 
rulemaking  after  an  IB-mnnth  period,  if 
circumstances  warrant.  The  following 
statement  sets  forth  the  Commission's 
policy  on  fitness  for  duty  and  describes 
how  It  will  execute  its  responsibilities  in 
this  area  to  ensure  the  health  and  safety 
of  the  public. 

Policy  Statement 

The  Commission  recognizes  that  the 
industry,  through  the  initiatives  of  the 
Nuclear  Utility  Management  and 
Resources  Committee  (NUMARC),  EEI, 
and  INPO,  has  made  progress  in 
developing  and  implementing  nuclear 
utility  employee  fitness  for  duty 
programs.  The  Commission  stresses  the 
importance  of  industry  s  initiative  and 
wishes  to  further  encourage  such  self- 
improvement. 

Subject  to  the  continued  success  of 
industry  s  initiatives  in  implementing 
fitness  for  duty  programs  and  NRCs 
ability  to  monitor  the  effectiveness  of 
those  programs,  the  Commission  will 
refrain  from  new  rulemaking  on  fitness 
for  duty  of  nuclear  power  plant 
personnel  for  a  minimum  ef  18  months 
from  the  effective  date  of  this  Policy 
Statement.  The  Commission's  decision 
to  defer  implementation  of  rulemaking  in 
this  area  is  in  recognition  of  industry 
efforts  to  date  and  the  intent  of  the 
industry  to  utilize  the  EEI  Guidelines  in 
developing  fitness  for  duty  programs. 
The  Commission  will  exercise  this 
deference  as  long  as  the  industry 
programs  produce  the  desired  results. 
However,  the  Commission  continues  to 
be  responsible  for  evaluating  licensee's 
efforts  in  the  fitness  for  duty  area  to 
venfy  effectiveness  of  the  industry 
programs  The  Commission  will  reassess 
the  possible  need  for  further  NRC  action 
based  on  the  success  of  those  programs 
during  the  18-month  period. 

At  the  Commission's  request,  the 
industry  agreed  to  undertake  a  review  of 
the  program  elements  and  acceptance 
criteria  for  a  fitness  for  duty  program. 
F.KI  modified  and  issued  the  revised 
"EEI  Guideline  to  Effective  Drug  and 
.Alcohol/ Fitness  for  Duty  Policy 
Development."  Further.  INPO  enhanced 
Its  performance  objectives  and  criteria 
for  its  periodic  evaluations  to  include 
appropnate  criteria  for  fitness  for  duty. 
Copies  of  the  documents  describing  the 
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program  dements  and  criteria  for  fitness 
for  duty  programs  developed  by  the 
industry  are  provided  to  NRC  for  review 
and  comment. 

The  NRC  will  evaluate  the 
effectiveness  of  utihly  fitness  for  duty 
programs  by  its  normal  review  of 
indaslry  activities,  through  reviews  of 
INPO  program  status  and  evaluation 
reports,  periodic  NRC  observation  of  thp 
conduct  of  INPO  evaluations,  and  direct 
inspections  conducted  by  the  NRC's 
Performjnce  Appraisal  Teams,  Regional 
Office,  and  Resident  Inspectors.  NRC 
will  also  monitor  the  progress  of 
individual  licensee  programs. 

By  way  of  further  guidance  to 
licensees.  Commission  expectations  of 
licensee  programs  for  .''itness  for  dnty  of 
nuclear  power  plant  personnel  m.ij  be 
summarized  as  follows: 

•  It  is  Commission  policy  that  the  sale 
use,  or  possession  of  alcoholic 
beverages  or  illegal  dnigs  within 
protected  areas  at  nur  lear  plan!  sites 
IS  unacceptable 

•  It  is  Commission  policy  that  persons 
within  protected  areas  dt  nuclear 
power  plant  site?  shall  not  be  'inder 
the  influence  of  an\  suiintanre,  legal 
or  illegal,  which  adversely  aR'ects 
their  ability  to  perform  their  diifres  in 
any  way  related  to  safely 

•  An  acceptable  fitness  for  rfifty 
program  should  at  a  minimum  include 
the  following  essential  elements: 

(11  A  provision  that  the  sale  use.  or 
possession  of  iHegal  drugs  within  the 
protected  area  will  result  in 
immediate  revocation  of  access  to 
vital  areas  and  discharge  from  nuclear 
power  plant  activities.  The  use  of 
alcohol  or  abuse  of  legal  drugs  within 
the  protected  area  will  result  m 
immediate  revocation  of  access  to 
vital  areas  and  possible  discharge 
from  nuclear  power  plant  activities. 

(2)  A  provision  that  any  otr.er  sale, 
possession,  or  use  of  iliegal  drags  will 
result  in  immediate  revocation  of 
access  to  vital  areas,  mandatory 
rphabilitation  prior  to  reinstatement  of 
access,  and  possible  discharge  from 
nuclear  power  plant  activities. 

(3)  Effective  monitoring  and  testing 
procedures  to  provide  reasonable 
assurance  that  nuclear  power  plant 
personnel  with  access  to  vital  area'i 
are  fit  f;'r  duty. 

The  industry,  by  periodic  briefings  or 
other  appropriate  methods,  is  expected 
to  keep  the  Commission  informed  on 
program  status.  The  NRC  may  also  from 
time  to  time  ask  individual  licensees  to 
provide  such  information  as  the 
Commission  may  need  to  sssess 
program  adequacy 


Enforcement 

Violations  of  any  applicable  reporting 
requirement  or  instances  of  a  person 
being  unfit  for  duty  such  that  plant 
safpty  is  potentially  affected  will  be 
subject  to  the  enforcement  process.  Any 
N'KC  staff  aiforcement  action  pertaining 
to  fitness  for  duty  of  nuclear  power 
plant  personnel  during  the  18-month 
grace  period  will  be  undertaken  only 
with  Commission  concurrence. 

In  addition  to  required  reports  and 
inspections,  information  requests  under 
TO  CFR  50  54(n  may  be  made  and 
enforcement  meetings  held  to  ensure 
understanding  of  corrective  actions. 
Orders  may  be  issued  where  necessary 
t,T  achieve  corrective  actions  on  matters 
affecting  plant  safetj'- 

In  brief,  the  NRC's  decision  to  use 
discretion  in  enforcement  to  recognize 
industry  initiatives  m  no  way  changes 
the  NRC's  ability  to  issue  orders,  call 
enfi  rcement  meetings,  or  suspend 
licenses  should  a  slgnificiint  safety 
problem  be  found. 

Nothing  m  this  Policy  Statement  shall 
limit  the  authority  of  the  NRC  to  conduct 
inspections  an  deemed  necessary  or  to 
take  appropriate  enforcement  action 
when  regulatory  requurments  are  not 
met. 

The  separate  views  of  Commissioner 
Asselstine  follow 

This  Policy  statement  is  a  step  in  the 
riyht  direction.  Human  error  is  a 
dominant  factor  in  the  risk  associated 
w!ih  the  operaticm  of  nuclear  power 
plants.  An  adequate  fitness  for  duty 
program  is  essential  to  reduce  the 
chance  that  human  error  will  be  caused 
by  utility  personnel  performing  safety- 
related  work  in  a  drag  or  alcohol 
impaired  state.  This  pohcy  statements 
puts  the  Commission  on  record  as 
endorsing  the  concept  of  a  drug  and 
alcohol  free  workplace  at  plant  sites, 
and  that  is  useful.  The  statement  also 
gives  some  guidance  on  what  the 
C.ommission  expects  of  licensee  fitness 
for  duty  programs.  However,  I  believe 
that  the  Commission  should  have  gone 
further 

Instead  oi  merely  issuing  a  policy 
statement,  the  Commission  should  have 
promulgated  a  rule.  The  rule  should  be  a 
relatively  simple,  nonprescnptive  rule 
which  would  do  two  things.  First,  it 
would  prohibit  anyone  who  is  unfit  for 
duty  from  being  permitted  access  to 
vital  areas  of  plants.  Eiecond,  it  would 
ref^uire  licensees  to  have  a  program  and 
procedures  to  ensure  that  no  orre  who  is 
unfit  for  duty  gains  access  to  vital  areas. 
The  Commi.ssion  should  then  work  with 
the  industry  to  develop  guidance  on 
what  are  the  essential  elements  of  an 
adequate  fitness  for  duty  program.  There 


are  several  reasons  why  I  believe  that 
this  would  be  a  better  approach. 

The  most  important  reason  for  my 
preference  for  a  rule  and  specific 
guidelines  is  that  a  rule  is  enforceable 
while  a  pohcy  statement  is  not.  With  a 
rule  the  Commission  would  have  a  clear 
basis  for  enforcement  action  in  ail  cases 
in  which  a  utility  fails  to  estabHsh  and 
maintain  an  effective  finess  for  duty 
program.  The  NRC  has  broad  authority 
under  the  Atomic  Energy  Act  to  take 
enforcement  action  by  isauing  an  order 
should  there  be  an  immediate  threat  to 
public  health  and  safety.  The 
Commission  would  also  be  able  to  take 
enforcement  action  if  it  could  tie  a 
specific  safety  problem  to  a  lapse  in  the 
licensee's  fitness  for  duty  program. 
However,  the  Commission  is  unlikely  to 
be  able  to  do  so.  For  example,  if  a 
maintenance  worker  makes  a  mistake  in 
assembling  safety  equipment  because  he 
is  under  the  influence  of  drugs  or  alcohol 
and  equipment  later  malfunctions,  it  is 
unlikely  that  the  true  cause  of  the 
mistake  would  be  discovered,  bi  fact. 
the  problem  would  most  likely  be 
attributed  to  some  defect  in  the  worker's 
training.  Further,  waiting  until  a  specific 
safety  problem  surfaces  or  an  immediate 
threat  occurs  and  then  trying  to  correct 
the  fitness  for  duty  program  after  the 
fact  is  not  the  best  way  to  ensure  that 
licensees  have  effective  fitness  for  duty 
programs.  Thus,  our  general 
enforcement  authority  does  not  provide 
us  with  enough  flexibihty  to  deal  with 
all  potential  fitness  for  duty  problems  in 
a  timely  manner.  Absent  a  specific 
event  it  would  not  allow  us  to  do  much 
of  anything  if  a  licensee  simply  has  not 
developed  or  inpleraented  an  adequate 
pro-am.  This  policy  statement 
represents  a  continaation  of  the  reactive 
approach  to  regulation  which  has  so 
often  failed  in  the  past. 

A  second  reason  for  my  preference  for 
a  rule  with  minimum  guidelines  is  that 
the  policy  statement  is  too  amorphous. 
Even  the  "specifJc"  guidance  the 
Commission  does  provide  is  fairly 
vague.  The  pohcy  statement  provides 
little  insight  into  what  the  Commission 
considers  to  be  an  adequate  fitness  for 
duty  program  or  what  standard  the  staff 
is  supposed  to  use  as  it  monitors  the 
progress  of  the  industry  over  the  next 
eighteen  months. 

The  Commission  should  work  together 
with  the  industry  to  identify  the 
essential  elements  of  an  adequate 
fitness  for  duty  program.  While  the 
policy  statement  comments  favorably 
upon  the  EEI  guidelines  developed  by 
the  industry,  those  guidelines  are 
optional,  not  mandatory.  The  utilities 
can,  therefore,  pfck  and  choose  among 
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the  various  elements  and  decide 
whether  to  include  them  in  their 
programs.  Moreover,  the  EEI  guidelines 
themselves  are  quite  general  in  nature, 
and  are  subject  to  varying 
interpretations.  Absent  further  guidance 
on  what  is  an  acceptable  fitness  for  duty 
program,  the  utilities  can  and  probably 
will  adopt  widely  differing  approaches 
on  such  elements  as  chemical  testing 
and  offsite  drug  use.  Not  all  approaches 
are  likely  to  be  acceptable.  The 
Commission  should  not  wait  until  18 
months  from  now,  when  all  the  utilities 
are  supposed  to  have  their  programs  in 
place,  to  let  the  industry  know  whether 
the  Commission  agrees  with  what  they 
have  done.  The  Commission  and  the 
industry  ought  to  decide  now  which 
elements  are  absolutely  essential  to  an 
adequate  program,  and  then  everyone 
will  be  working  from  a  common  base  of 
understanding. 

The  Commission  and  the  industry 
should  also  establish  the  BpeciHc  criteria 
against  which  individual  licensee 
programs  will  be  evaluated  so  that  the 
ground  rules  for  evaluating  programs 
and  for  monitoring  progress  will  be  in 
place  before  the  18  month  monitoring 
period  begins.  Absent  such  guidelines,  it 
is  dimcult  to  see  how  INPO  a. id  NRC 
staff  reviews  of  these  programs  will 
provide  any  meaningful  insights  as  to 
their  adequacy. 

Thus,  to  ensure  enforceability,  to  set 
the  ground  rules  in  advance  and  to 
ensure  that  all  utihties  meet  at  least  a 
minimum  set  of  standards,  I  believe  the 
Commission  should  issued  a  rule  and 
should  establish  guidance,  in 
cooperation  with  the  industry,  on  just 
exactly  what  are  the  essential  elements 
of  a  fitness  for  duty  program. 

The  additional  views  of  the 
Commission  follow: 

The  Commission  does  not  share 
Commissioner  Asselstine's  great 
concern  about  the  legally  non-binding 
character  of  the  policy  statement  per  se. 
The  Commission's  hands  are  not  tied  if 
it  Hnds  inadequate  compliance  with 
straight-forward  and  explicit  policy 
guidelines.  The  Atomic  Energy  Act 
confers  broad  authority  for  the 
Commission  to  take  prompt  enforcement 
action  should  any  licensee  facility,  in 
the  Commission's  judgment,  not  be 
operated  in  a  manner  that  protects  the 
public  health  and  safety.  A  policy 
statement,  at  this  juncture,  offers  the 
quickest  means  to  achieve  the  end  we 
ell  desire. 

Dated  at  Washington.  DC,  thii  30th  day  of 
|uly  1986. 


For  the  Nuclear  Regulatory  Commission. 
Lando  W.  Zech.  Jr., 

Chairman. 

[FR  Doc.  86-17497  Filed  8-1-86  845  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Agency  Infomuition  Collection 
Activltiee 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission.  ' 

DATE  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Copies  of  forms,  request  for 
clearance  (S.F.  83s),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FUftTHER  INFORMATION  CONTACr. 
Agency  Clearance  Officer  Richard 
Vizachero,  Small  Business 
Administration,  1441  L  Street,  NW., 
Room  200,  Washington,  DC  20416, 
Telephone:  (202)  653-8538 
OMB  Reviewer:  Patricia  Aronsson 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Washington,  DC  20503 
Telephone;  (202)  395-7231 
Title:  Executive  Qualifications 

Questionnaire 
Frequency:  On  occasion 
Description  of  Respondents:  This 
information  is  requested  from 
applicants  for  SES  positions  to  assist 
in  evaluating  qualifications  for  a 
vacancy. 
Annual  Responses:  400 
Annual  Burden  Hours:  400 
Type  of  Request:  Extension 
Title:  Secondary  Participation  Guaranty 
and  Certification  Agreement  and 
Request  for  Certification 
Form  nos.  SBA  1085, 1086 
Frequency:  On  occasion 


Description  of  Respondents:  These 
forms  describe  the  rights  and 
responsibihties  of  the  SBA,  a  lender. 
and  the  investor  when  the  guaranteed 
portion  of  a  loan  is  sold 

Annual  Responses:  3.200 

Annual  Burden  Hours:  12.0(t() 

Type  of  Request:  Extension 

Title:  Profile  of  Score/ACE  Volunteer 
with  international  trade  experience 

Form  no.  SBA  1202 

Frequency:  On  occasion 

Description  of  Respondents  Information 
is  collected  by  SCORE/ACE  chjiptfrs 
when  new  members  join  the 
organization,  if  they  have 
international  trade  experience. 

Annual  Responses:  500 

Annual  Burden  Hours  34 

Type  of  Request:  Extension 

Title:  Financial  assistance  request  to 
participate  in  International  Trade 
Exhibition  or  mission 

Form  no.  SBA  1369 

Frequency:  On  occasion 

Description  of  Respondents:  The 

information  requested  is  necessary  for 
SBA  to  evaluate  a  firms  eligibility  to 
receive  a  grant  or  financial  assistance 
to  participate  in  an  international  trade 
exhibition  or  mission 

Annual  Responses:  100 

Annual  Burden  Hours  175 

Type  of  Request:  Extension 

Title:  Client  Export  File 

Form  no.  SBA  1174 

Frequency:  On  occasion 

Description  of  Respondents  This 
information  is  necessary  in  order  to 
identify  the  firm's  needs  and  is  used 
to  create  a  program  of  export 
development  for  the  small  business 
requesting  counseling  in  international 
trade. 

Annua!  Responses,  5,000 

."Annual  Burden  Hours  850 

Type  of  Request:  Extension 

Title:  Personal  Financial  Statement 

Form  no.  SBA  413 

Frequency:  On  occasion 

Description  of  Respondenis.  This 
information  is  used  to  assist  the 
Agency  in  determining  the  financial 
strength  of  an  individual  for  a  loan  or 
loan  guaranteed  by  SBA. 

.Annual  Responses:  76.500 

.Annual  Burden  Hours:  76,500 

Tv  pe  of  Request:  Revision 

Title:  Inquiry  Record 

Form  no.  SBA  149 

Frequency:  On  occasion 

Description  of  Respondents:  This 
information  is  required  at  the  time  of 
interview  so  that  the  applicant  can 
communicate  the  loan  needs  to 
agency,  and  to  determine  the  size  and 
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purpose  eligibility  and  credit 
worthiness. 

Anmial  Responses:  240,000 

Annual  Burden  Hours:  120,000 

Type  of  Request:  Revision 

Title:  This  information  is  required  from 
applicants  applying  for  financial 
assistance  and  used  to  make  credit 
decisions. 

Form  nos.  SBA  4.  41  4  Sch  A 

Frequency:  On  occasion 

Description  of  Respondents:  InformatRin 
is  collected  by  SCORE/ACE  chapters 
when  new  members  join  the 
organization,  if  they  have 
international  trade  expenenf^ 

Annual  Responses:  30,000 

Annual  Burden  Hours:  600.000 

Type  of  Request:  Revison 

Richard  \1zachero, 

Chief.  Administrative  Procedures  and 

Docamentation  5ec!;on.  Srral! Bijs:ress 

Administration. 

[FR  Doc.  86-17429  Rled  8-1-86:  8:45  ami 

mjJMO  GOOE  wnvoi-H 


[  Ucense  No.  02/02-  5496 1 

Tiico  Venture,  Inc^  Application, 
Hearing*,  Deterrrrinattons,  etc. 

On  April  1.  1986,  a  ndice  was 
published  in  the  Federal  Register  (62  FR 
11134)  stating  that  an  application  had 
been  filed  by  Trico  Venture.  Inc..  805 
Avenue  L  Brooldyn.  New  York  11230. 
with  the  Small  Business  Administration 
(S6A),  For  a  license  to  operate  as  a  smalt 
business  investment  company  (SBIC). 
pursuant  to  §  107.102  of  the  Regulations 
governing  SBlCs  (13  CFR  107.102  (1986). 

Interested  parties  were  given  until  the 
close  of  business  April  30, 1986,  to 
submit  their  comments  on  the 
application  to  SBA.  No  comments  were 
received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  al!  other  information.  SBA  issued 
License  No.  02/02-5496  to  Trico  Venture. 
Inc.  on  June  27, 1986  to  operate  as  a 
section  301(d)  SBIC. 

(Cdtdlog  of  Federal  Domestic  Assistance 
ProRram  No.  59.011.  Small  Bu*ines9 
Investment  Companies). 

Dated:  July  25.  1986. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

InvestmeaL 

|FR  Doc.  a&-t7430  Filed  B-l-O&i  ».4&»m| 
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DEPARTMENT  OF  TRAMSPOFTTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  OIMB  on 
Juiy  29,  1986 

AOENCr.  office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  July  29, 1986,  to  the 
Office  of  Management  and  Budget 
(O.MB)  for  its  approval  in  accordaru:e 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
[ohn  Chandler.  Annette  Wilson,  or 
Cordelia  Shepherd.  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street  SW.,  Washingtoa,  DC 
30590.  telephone  (202)  368-4735,  or  Gary 
Waxman  or  Sam  Fairchild,  OfTice  of 
Management  and  Budget,  New 
Executive  OfTice  Building,  Room  3228, 
Washington.  DC  20503.  (202)  395-7340. 
SUPPlfMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  coIlectJon 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval  or  for  renewal  under 
that  Act.  OMB  reviews  aiul  approves 
agency  submittals  in  accordance  with 
cnteria  set  forth  in  that  Act.  In  carrying 
out  Its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  ConuBBBts 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  frcmi  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible. 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 


needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on  July 
29. 1986. 

DOT  No:  2767 

OMB  No:  ZiZI-OMQ 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  575.  Consumer 

Information  Regulations  (Excluding 

UTQGS] 
Form(s]:  None 
Frequency:  On  occasion 
Respondents:  Motor  Vehicle 

Manufacturers 

Need/Use:  These  regulations  establish 
a  system  by  which  information  about 
the  performance  and  safety  features  on 
new  motor  vehicles  is  made  available  to 
vehicle  purchasers  and  prospective 
purchasers. 

DOT  No:  2768 

OMB  No:  2125-0074 

By:  Federal  Highway  Administration 

Title:  Endorsement  for  Motor  Carrier 

Policies  of  Insurance 
Form(s):  MCS-90  and  MCS-82 
Frequency:  Othen  During  period  policy 

is  in  effect 
Respoadents:  Affected  Motor  Carriers 

Need/Use:  To  meet  the  requirements 
for  motor  carriers  to  retain  the 
endorsement  and  surety  bond  at  its 
priocipid  place  of  business  and  to  make 
available  the  endorsement  and  surety 
bond  to  the  public. 

DOT  No:  2769 

OMB  No:  2120-0101 
By:  Federal  Aviation  Axhniiustration 
Title:  Physiological  Training 
Ponn(8):  AC  Form  3150-7 
Freqtienc3r  On  occasion 
Respondentr  Pilots 

Need /Use:  This  report  is  necessary  to 
establish  qualifications  of  eligibility  to 
receive  voluntary  physiological  training 
and  win  be  used  as  evidence  of  training. 
This  form  is  filled  out  by  pilots  and  air 
crewmembers  for  application  to  receive 
voluntary  training. 

DOT  No:  2770 

OMB  No:  2106-0005  * 


'  OMB  tto.  nOIMXn*  t«  coMoMated  tn  nOS- 
0006. 
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By:  DOT/Office  of  the  Secretary  of 

Transportation 
Title:  14  CFR  Part  380  Public  Charters 
Form(s):  OST  4532,  4533,  4534,  4535,  and 

4530 
Frequency:  On  occasion 
Respondents:  U.S.  and  Foreign  Public 

Charter  Operators 

Need/Use:  Certification  of  binding 
contracts  with  direct  air  carriers  and 
financial  institutions,  and  registration  of 
foreign  operators  are  needed  prior  to  the 
operation  of  Public  Charters  in  air 
transportation. 

DOT  No:  2771 

OMB  No:  2115-0076 

By:  United  States  Coast  Guard 

Title:  Security  Zones.  Regulated 

Navigation  Areas  and  Safety  Zones 
Formfs):  N/A 
Frequency:  On  occasion 
Respondents:  Waterways  Users 

Need/Use:  This  information  collection 
requirement  is  needed  and  used  to:  (1) 
Establish  security  zones  to  control  and 
limit  access  into  an  area  by  prohibiting 
marine  trafTic,  reqi  ring  reduced  speed, 
controlling  spectators,  and  other 
restrictions;  (2)  determine  that  certain 
areas  of  the  navigable  waters  of  the  U.S. 
require  special  regulations  to  assure 
safe  navigation  of  vessels;  and  (3) 
establish  water  or  waterfront  safety 
zones  to  protect  vessels,  structures, 
water  or  shore  areas. 

DOTNoU772 

OMB  No;  2127-0541 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Owner's  Manual  Requirements — 

Motor  Vehicle  and  Motor  Vehicle 

Equipment— 49  CFR  571.128.  205,  208, 

210,  and  575.105 
Form(8):  None 
Frequency:  Annually 
Respondents;  Manufacturers 

Need/Use:  Certain  safety  information 
which  could  benefit  the  vehicle  operator 
by  reducing  the  risk  of  harm  must  be 
included  in  the  vehicle  Owner's  Manual 
to  provide  for  safe  operation  by  users. 

DOT  No:  2773 

OMB  No;  2120-0040 

By:  Federal  Aviation  Administration 

Title:  Aviation  Maintenance  Technician 

School 
FormCs):  FA.^  Form  8310-6 
Frequency:  On  occasion 
Respondents:  Businesses,  State  and 

Local  governments 
Need/Use:  F  \A  Act  of  1958.  Section  607 

authorizes  certification  of  civil 

aviation  mechanic  schools:  FAR  147 

prescribes  requirements  for 

certification  and  operation  of  aviation 


mechanic  schools.  Information 
collected  is  needed  to  determine 
applicant  eligibility  and  compliance 

DOT  No:  2774 

OMB  No:  2127-0051 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Vehicle  Identification  Number — 
Basic  Requirements,  FMVSS  No.  115 
and  Vehicle  Identification  Number — 
Contract  Requirements,  Pari  585 
Form(s):  None 
Frequency:  On  occasion 
Respondents:  Vehicle  manufacturers 

Need/Use:  The  purpose  of  these 
requirements  are  to  specify  general 
physical  requirements  for  a  vehicle 
identification  number  (VIN);  and  its 
installation,  format  and  content  to 
simplify  information  retrieval  and 
increase  the  accuracy  and  efficiency  of 
vehicle  defect  recall  campaigns. 

DOT  No:  2775 

OMB  No:  2125-003 

By:  Federal  Highway  Administration 

Title:  Statement  of  Materials  and  Labor 

Used  by  Contractors  on  Highway 

Construction 
Form(s):  FHWA  47 
Frequency:  On  occasion 
Respondents:  Highway  Construction 

Contractors/State  and  local  highway 

agencies 

Need/Use:  To  obtain  information  on 
usage  of  materials  and  labor  in  Federa! 
highway  construction. 

DOT  No:  2776 

OMB  No;  2120-0103 

By:  Federal  Aviation  Administration 

Title;  Application  for  Parking  Permits  at 

Washington  National  Airport  and 

Dulles  International  Airport 
Form(s):  MA  Form  1760-1  and  4665-1 
Frequency:  Annually 
Respondents:  E)CA  and  IDA  Employeps 

Need/Use;  The  purpose  of  this 
information  collection  activity  is  the 
administration  of  the  employee  parking 
program  in  order  to  issue  qualified 
applicants  airport  parking  permit. 

DOT  No:  2777 

OMB  No;  2120-098 

By:  Federal  Aviation  Administration 

Title:  Airplane  Operator  Security — FAR 

108 
Form(s):  FAA  Form  1650-17 
Frequency:  On  occasion 
Respondents:  Airplane  Operators/ 

Businesses 

Need/Use;  FAR  Part  108  requires  eir 
carriers  to  check  radiation  leakage  on  X- 
ray  equipment  used  for  property  security 
screening  at  least  aimually,  evaluate 
and  record  personal  dosimeter  readings 


monthly,  and  report  aircraft  piracy  as 
part  of  the  required  security  progrHri.. 
and  maintain  security  training  records. 

DOT  No.  2778 

OMBNo:2138-(Xn8 

B\ :  Research  and  Special  iV'jgrams 

Administration 
Title:  Form  251  Report  of  Passengers 

Denied  Confirmed  Space 
Forms:  RSPA  Form  251 
Frequency:  Quarterly 
Respondents:  Large  domesti;:  and 

foreign  scheduled  air  Crtrncrf- 

Need/Use:  This  report  s^Jp;■■;l^'^  DOT 
with  data  to  monitor  the  compliance  of 
the  air  transportation  industry  with 
DOT'S  policy  on  overtjooking. 

Issued  in  Washington.  DC.  on  July  2V.  1!^66 
)ohn  EL  Turner. 

Dirf'Ctor  of  Information  Resource 
Manofjement. 
[FR  Doc  8&-17502  Filed  8-1-86:  8:45  ami 

WLUNO  COOe  4»1(y-«2-M 


(Ordw  86-7-72;  Docket  42262  1 

Proposed  Revocation  of  the  Section 
401  Certificate  of  Weetates  Airttnes. 
Inc. 

AGENCY;  Department  o^  Transportation, 

Office  of  the  Secrptar> 

ACTION:  Notice  of  order  to  show  cause, 
order  8fr-7-72;  Docket  42262. 

summary;  The  Department  of 
Transporation  is  directinn  all  interested 
persons  to  show  c:ause  v.hy  it  should  not 
issue  an  order  revoking  the  certificate  of 
Westates  Airlines.  Inc..  issued  under 
section  401  of  the  Federal  AviaUon  Act. 

DATES;  Persons  wishing  to  file 
objections  should  do  so  no  later  than 

August  19,  19B6 

ADDRESSES;  Responses  should  be  filed 
m  Docket  42262  and  addressed  to  the 
Documentary  Service  Di\  ision 
Department  of  Transporation  4-r)0  7th 
Street.  SW    Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  m  Attachment  A  to  the 
order 

FOR  FURTHER  INFORMATION  COKTACT: 

kathy  A-  Lusby.  Special  Authorities 
Division,  P-4",  L'.S  Department  of 
Transportation,  41X}  7th  Street  SW., 
Washington,  DC  20590,  (2021  366-2337. 

Dated  luiy  29,  1986 
Matthew  V.  Scocozza. 
Assis  !ari  Secretary  for  Policy  and 
Intentauonal  Affairs. 
IFK  Doc  86^17505  Filed  8-1-86;  8:45  am) 
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Aviation  Proceedings;  Agreements 
RIed  During  tt>e  Weeit  Ending,  July  25, 
1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408. 
409,  412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44185-R-1-R-25 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  21.  1986 
Subject:  Composite  Cargo 
Proposed  Effective  Date:  October  1.  1986 

Docket  No.  44186-R-J-R--18 

Parties:  Members  of  Internationa!  Air 

Transport  Association 
Date  Filed:  ]u\y  21.  1986 

Subject:  North  Atlantic  Cargo  Rates 
Proposed  Effective  Date:  October  1.  1986 

Docket  No.  44190-R-1-R-3 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  22,  1986 
Subiect:  Japan/Canada — U.S.  Cargo 

Rates 
Proposed  Effective  Date:  October  1. 1986 

Docket  No.  44191-R-1-R-3 

Parties:  Members  of  Internatioral  Air 

Transport  Association 
Date  Filed:  July  22.  1986 
Subject:  [apan— TCl  (Except  Canada/ 

U.S.) 
Proposed  Effective  Date:  October  1.  1986 

Docket  No  44192-R-l-R-tl 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  22. 1986 
Subject:  North  Central  Pacific— TCl 

Rates 
Proposed  Effective  Date:  October  1.  1986 

Docket  No.  44197-R-1-R-28 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  July  24, 1986 
Subject:  TC2  Cargo  Rates 
Proposed  Effective  Dote:  October  1. 1986 

Docket  No.  44195 

Parties:  AirTrafTic  Conference  of 
America 

Date  Filed:  7-24-86 

Subject:  Application  of  Air  Traffic 
Conference  of  America  requests 
amendment  to  an  Air  Traffic 
Conference  Resolution.  In  addition 
requests  approval  of  an  exemption 
from  the  antitrust  laws  to  the  extent 
necessary  to  enable  such  person  to 
proceed  with  the  transactions 
specifically  approved  by  the  Board, 
pursuant  to  the  provisions  of  Section 
414  of  the  Act. 


Docket  No.  44202 

Parties:  Presidential  Airways,  Inc.  and 
Key  Airlmes.  Inc 

Date  Filed:  7-25-86 

Subject:  Application  of  Presidential 
Airways,  Inc.  requests  an  exemption 
from  Sections  408  and  401(h)  of  the 
Act  to  the  extent  necessary  to  permit 
Presidential  to  acquire  all  of  the 
outstanding  stock  of  Key  Airlines,  Inc. 

Phyllis  T  Kaylor, 

Chief.  Documentary  Services  Division. 

jFR  Doc.  86-l",')03  Fil»^d  8-1-86:  8:45  ami 

BUJJNQ  COOe  49I0-S2-II 

Applications  For  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Weeic  Ended 

July  25.  1986. 

The  following  applications  for 
certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
F*rocedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth  for 
each  application.  Following  the  answer 
period  DOT  may  process  the  application 
by  expedited  procedures.  Such 
procedures  may  consist  of  the  adoption 
of  a  sho%v-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  No.  44199 

Date  Filed:  July  25. 1986 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  22. 1986 

Description:  Application  of  Piedmont 
Aviation,  Inc.  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  to 
provide  round-trip  air  transportation 
between  Charlotte,  North  Carolina 
and  London,  England. 

Docket  No.  44201 

Date  Filed:  luly  25.  1986 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  22, 1986. 

Description:  Application  of  the  Flying 
Tiger  Line  Inc.  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  for  a  certificate  of  Public 
convenience  and  necessity  to  engage 
in  scheduled  foreign  air  transportation 
of  property  and  mail  between  points 


in  the  United  States  and  the  Kingdom 
of  Saudia  Arabia. 
Piiyllis  T.  Kaylor, 

Chief  Documentary  Service  Division. 
[FR  Doc.  86-17504  Filed  8-1-86;  8:45  am] 

WLUNG  COOe  4910-«-M 


Coast  Guard 

[CGD  86-048] 

Houston/Gatveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  twelfth  meeting  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday. 
September  25. 1986  in  the 
BLACKTHORN  Pavilion  at  U.S.  Coast 
Guard  Base  Galveston  at  the  end  of  the 
Ferry  Road  on  Fort  Point,  Galveston. 
Texas.  The  meeting  is  scheduled  to 
begin  at  approximately  10:00  a.m.  and 
end  at  approximately  5:00  p.m.  The 
agenda  for  the  meeting  consists  of  the 
following  items: 

1  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the 
Committee 

3.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee 

4  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

Attendance  is  open  to  the  public. 
Members  of  the  pubhc  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  D.F.  Withee, 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander.  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building.  500  Camp 
Street.  New  Orleans.  LA  70130-3396, 
telephone  number  (504)  589-6901. 

Dated:  July  la  1986. 
E.B.  Acldin, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District. 
[FR  Doc.  86-17466  Filed  8-1-86;  8:45  am) 

MLUNQ  CODE  M10-14-M 


3Ja/UJAVA  yqOO  T8j 


Federal  Renter  /  Vol.  51.  No.  149  /  Monday,  August  4.  1986  /  Noticeg 


27927 


[CGO  86-046] 

Houston/Qaiveston  Navigation  Safety 
Advisory  Committee;  inshore 
Waterway  Management  Subcommittee 
■Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
Waterway  Management  Subcommittee 
of  the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday, 
September,  11. 1986  in  the  Blackthorn 
Pavilion  at  U.S.  Coast  Guard  Base 
Galveston  at  the  end  of  Ferry  Road  on 
Fort  Point,  Galveston,  Texas.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  10:30  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Inshore 
Waterway  Management 
Subcommittee 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and  ,  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  D.F.  Withee, 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-6901. 

Dated;  July  18. 1966. 
E.B.  Acklin. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District. 
|FR  Doc.  86-17466  Filed  8-1-86;  8;45  am| 
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[CQDW-047] 

Houston/Gaiveston  Navigation  Safety 
Advisory  Committee;  Offshore 
Waterway  Management  Subcommittee 
Meeting 

Pursuant  to  seciton  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Offshore  Waterway  Management 
Subcommittee  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  meeting  will  be  held  on 
Thursday,  September  11, 1988  in  the 
Blackthorn  Pavilion  at  U.S.  Coast  Guard 
Base  Galveston  at  the  end  of  Ferry  Road 
on  Fort  Point,  Galveston.  Texas.  The 
meeting  is  scheduled  to  begin  at  10:30 
a.m.  and  end  at  12:00  p.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  for  Order 

2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management 
Subcommittee 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee 

4.  Adjournment 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  his/her  name,  address,  and,  if 
applicable,  the  organization  he/she  is 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Advisory  Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  D.F.  Withee, 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341. 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orieans,  LA  7013(V-3396. 
telephone  number  (504)  589-6901. 

Dated;  July  18,  1986. 
E.B.  Acklin, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  8th  Coast  Guard  District. 
[PR  Doc.  86-17467  Filed  8-1-66;  8:45  am] 
BHXINO  CODE  4910-14-II 


Federal  Aviation  Adminlstratton 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  New  Runway  2R- 
20L  at  NashvWe  Metropolitan  Airport, 
Nashville.  TN;  Scoping  Meeting 

The  Federal  Aviation  Administration, 
Southern  Region  acting  as  lead  agency. 
intends  to  prepare  a  Federal 
Environmental  Impact  Statement  on: 
New  9.000  foot  runway  2R-20L  with  e 
parallel  taxiway;  connecting  taxiways; 
taxiway  bridges  over  Donaldson  Pike; 
Category  II/III  runway  lighting  system; 
Medium  Intensity  Approach  Lighting 
System  (MALSR).  on  runway  2R  and 
.^LSF-2  on  runway  20L,  realignment  of 
Donaldson  Pike:  Construction  of 
retention  dam  on  McCrory  Creek 
Relocation  of  TV  A  transmission  line, 
Colonial  Pipeline  Company  gas  line  and 
local  electric  service:  land  acquis;;)on. 
construction  of  additional  roads  along 
the  east  boundary:  and  construction  nf  n 
Crash,  Fire  and  Rescue  facility 
Alternatives  runway  alignments  of  2R- 
20L.  13-31  and  no  development  will  he 
evaluated. 

A  Federal  Scoping  meeting  wiil  fir- 
held  on  Thursday,  September  4,  19W  at 
2:00  P.M.  at  the  Tennessee  Air  National 
Guard  Facility.  Main  Hangar  Building 
721.  Metropolitan  Nashville  Airport  An 
Environmental  Assessment  Report  is 
available  for  review  at  any  branch  nf 
the  Nashville  Metropolitan  Public 
Library  System,  thru  September  4  19ft6. 
The  meeting  will  be  held  to  identify  the 
significant  issues  related  to  the 
proposed  development  and  consider  a 
scope  of  work  to  address  those  issues  to 
this  EIS.  As  part  of  the  follow  up  scoping 
process,  the  study  team  members  will  be 
available  from  5:30  P.M.  to  8:00  P.M.  on 
the  same  day  and  at  the  same  location 
to  further  discuss  the  relevant  issues 
with  inerested  persons.  All  interested 
agencies,  organizations,  and  persons  are 
invited  to  attend  and  provide  input  and 
comments  to  finsdize  the  scope  of  work. 

Inquiries  about  the  proposed  action 
should  be  directed  to:  Otis  T,  Welch, 
Principal  Planner/Programmer  FA.A 
Airports  District  Office.  3973  Knigh! 
Arnold  Road,  Memphis,  T.N  38118-3(J<j4 
Telephone  Number  (901)  521-3495. 

Issued  in  Memphis,  Tennessee,  July  15, 1986, 
Otis  T.  Welch. 

Principal  Planner/Programmer.  Memphis 
Airports  District  Office. 

[FR  Doc  86-: -418  Filed  8-1-86:  8:4b  am| 
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Flight  Service  Station  at  Salt  Lalte  City. 
UT;Ck>«ing 

Notice  is  hereby  given  that  on  about 
August  5, 1986.  the  flight  service  station 
at  Salt  Lake  City,  Utah,  will  be  closed. 
Services  to  the  aviation  public  formerly 
provided  by  this  facility  will  be 
provided  by  the  automated  flight  service 
station  in  Cedar  City,  Utah.  This 
information  wil  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued. 
(Sec.  313(a),  72  Stdt.  "52;  49  U  S  C:.  1334) 

Issued  in  Seattle,  Wdshmgtnn.  or.  [iiiy  22, 
1986. 

Wayne  |.  Barlow. 

Director.  .\'orthwest  Mountain Regioa, 
[FRDoc  86-17410  Filed  &-l-ae;ft45  ami 
BtLUNG  CODE  4«10-t3-M 


Natioruri  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a!(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  August  13-14. 
1986,  in  Washington,  DC.  The  meeting 
will  be  held  in  Room  2230  at  the  DOT 
Headquarters  Building,  400  Seventh  St 
SW.,  from  9:00  a.m.  to  4:00  p.m.  on 
August  13,  and  8:30  a.m.  to  4:00  p,m  nv, 
August  14.  The  newly  appointed 
Members  will  receive  an  orientation 
briefing  and  will  be  swom-in.  The 
members  will  also  receive  an  overview 
of  NHTSA  and  ETTWA  programs  and  in 
depth  briefings  on  NHTSAs  safety  belt 
and  alcohol  programs. 

The  meeting  is  open  to  the  interested 
public,  but  may  be  limited  in  attendance 
to  the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time.  With  the 
approval  of  the  Chairperson,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Additional 
information  is  available  from  the 
NHTSA  Executive  Secretariat,  Room 
5221,  DOT  Headquarters  Building. 
telephone  202-336-2870 


ls,sued  in  VV,i5,'^.;nv'on   DC  im,  luly  29.  1986. 
Joseph  Cameron, 

Actwg  Director.  Executive  Secrctanvt. 
!FR  Doc  86-17409  Filed  8-1-86:  8  45  am] 
BILLING  CODE  4910-S»-M 


DEPARTiyiENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  25,  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
ONIB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury- 
Bureau  Clearance  Officer  listed 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue. 
NW  ,  Washington,  DC  20220 

Internal  Revenue  Service 

OMB  Sumber  154.5-0028 

Form  Number  Forms  940  and  940  PR 

Type  of  Review:  Revision 

r/t/e;  Empoyer's  Annua!  Federal 
Unemployment  i;FI.TA!  Tax  Return 
Planilla  Para  la  Declaracion  Anua!  del 
Pdtrono — l^  Contribucion  Federal 
Para  el  Desempleo  (P'UTA) 

Clearance  Officer:  Garrick  Shear  (202) 
5Bf>-6150,  Room  557,  1111  Constitution 
Avenue,  NW  ,  Washington,  DC  20224 

OMB  Reviewer  Robert  Neal  (202)  395- 
68««.  Office  of  .Mangement  and 
Bucijjet.  Room  3208,  New  Executive 
Office  Buildma,  Washington.  DC  20503 

Douglas  ).  CoUey. 

Departmenal  Reports  Management  Office. 

!FR  Doc,  86-1~43-  Filed  8-1-86  8  45  am) 
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VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veteran.s  .Administration. 
ACTION:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
new  collection  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  [8]  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  [ill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue  NW..  DC  20420, 
(202)  389-2146.  Comments  and  questions 
about  the  items  on  the  list  should  be 
directed  to  the  VA's  OMB  Desk  Officer. 
Dick  Eisinger,  Office  of  Management 
and  Budget.  728  Jackson  Place  NW., 
Washington.  DC  20503.  (202)  395-7316, 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  luly  30.  1986, 
By  direction  of  the  Administrator. 
David  A.  Cox. 

.Associate  Deputy  Administrator  for 
.Management. 

New 

1,  Department  of  Veterans  Benefits 
2  Notice  of  Default  and  Intention  to 
Foreclose 

3.  VA  Form  26-6850a 

4.  On  occasion 

5.  Businesses  or  other  for-profit 

6.  85,192  responses 

7.  28.397  hours 

8.  Not  applicable 

(FR  Doc.  86-17463  Filed  6-1-86.  8:45  ami 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  August  12, 

1986. 

place:  2033  K  Street,  NW.,  Washington, 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  New  York  Cotton 
Exchange  for  designation  as  a  contract 
market  in  U.S.  Dollar  Index  Options. 

Proposed  Linkage  between  the  Commodity 
Exchange,  Inc.  and  Sydney  Futures  Exchange. 
Ltd. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-17543  Filed  7-31-86;  12;26  pm] 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  August  12, 

1986. 

PtACE:  2033  K  Street.  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-17544  Filed  7-31-86:  12:26  pm] 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  August  19. 

1986. 

place:  2033  K  Street,  NW.,  Washington, 

DC.  8th  Floor  Conference  Room. 


STATUS:  Closed.  - 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  8&-17545  Filed  7-31-86;  12:26  pm] 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  August  27, 

1986. 

PLACE:  2033  K  Street.  NW.,  Washington 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Advance  Notice  of  proposed  rulemaking  of 

Federal  Speculative  Position  Limits 
Quarterly  Objectives— First  Quarter  FY  1967 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314, 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-17546  Filed  7-31-86;  12:26  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  August  27, 

1986. 

place:  2033  K  Street,  NW.,  Washington. 

DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Quarterly  Objectives 
Rule  enforcement  review 
Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314, 

lean  A.  Webb, 

Secretary  of  the  Commission 

[FR  Doc,  86-17547  Filed  7-31-^;  12:26  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

■    Pursuant  to  the  provisions  of 
subsections  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SC,  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 


meeting  held  at  2;00  p.m.  on  Tuesday, 
luly  29, 1986.  the  Corporation  s  Board  of 
Directors  determined,  on  motion  of 
Chairman  L,  William  Seidman 
seconded  by  Mr,  Robert  ).  Herrmann 
acting  in  the  place  and  stead  of  Robert 
L.  Clarke  (Comptroller  of  the  Currency), 
concurred  in  by  Director  C,C,  Hope.  ]r. 
(Appointive),  thai  Corporation  business. 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters; 

Application  of  Foothii;  Thnf:  huC  Loan,  an 
operating  noninsured  indusin,,!  hank  located 
at  1304  Foothill  Drive,  Salt  Ui>,e  City,  Utah. 
ffir  Federal  deposit  msuram,*' 

,>\pplication  of  Dumas  Stnu-  Bank.  Dumas, 
Arkansas,  an  insured  Slate  nun  member  bank, 
for  consent  to  purchase  the  fixed  assets  of 
and  assume  the  liability  to  pay  deposits  made 
m  the  Dumas  Office  of  FirstSouth.  F.A.,  Pine 
Bluff  Arkansas,  a  non-FDIC-insured 
institution,  and  for  consent  to  estabUth  the 
Dumas  Office  of  FirstSmith.  F  .^  m  h  branch 
of  Dumas  State  Bank 

Application  of  First  Nati;>ridi  Bank  of 
Phillips  County.  Helena,  Arkansas,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  the  Helena  Office  of  FirstSoulh,  F.A.. 
rtne  Bluff,  Arkansas,  a  non  FDIC-insured 
institution. 

Application  of  N,i!ionai  Ci!>  Bniik 
Cleveland,  Ohio,  fo-  consent  !o  purchase 
certain  assets  of  and  assume  the  liabihty  to 
pay  deposits  made  in  14  branches  of  The 
Broadview  Savings  and  Loan  Company, 
Cleveland  Ohio  a  non  FDIC-insured 
institution 

Application  of  National  City  Bank.  Akron. 
Akron,  Ohio,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  three  branches  of  The 
Broadview  Savings  and  Loan  Company. 
Cleveland.  Ohio,  a  non-FDIC-insured 
institution. 

Application  of  The  Third  National  Bank  of 
Sandusky,  Sanduskv   Ohio,  for  consent  to 
purchase  certan  .i?ss  ts  of  and  assume  the 
liability  to  pa>  jf -^.wsits  made  in  the 
Sandusky  Branch  of  The  Broadview  Savings 
and  Loan  Company,  Cleveland.  Ohio,  a  non- 
FDIC-insured  institution. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated;  July  30, 1986. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M  Olsen, 

Deputy  Execiiti  >'e  Secretary. 

|FR  Doc,  86-17530  Filed  7-31-66;  11:09  am] 
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FEDERikL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Siili|t'r!  M<iUfr  t^f  Avjfni  y 
Mffling 

I'ursu.inl  to  tht  prDvisions  uf 
sulisections  (e)(2|  of  the  "CJovernmt'iil  m 
the  Sunshine  Act  '  (3  U.S.C.  552ble)i:!ll. 
notice  is  hereliy  j^iven  that  dt  its  closed 
meeting  held  at  2:30  p.m.  Tuesday.  Inly 
29.  1986.  the  Corpora tions  Hoard  of 
Directors  determined,  on  motion  of 
Chairman  L  William  Seidnian. 
seconded  by  Director  C.C.  llop«j,  ]r 
(Appointive),  concurred  in  by  Mr  Robert 
|.  Herrmann,  acting  in  the  ^i:  n      irul 
stead  of  Director  Robert  L  (  !  ir- 
(Comptroller  of  the  Currer.^^  ).  tuit 
("orporation  business  required  tne 
(iddition  to  the  agenda  for  consideration 
Ht  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  roilnwira 
niattt-rs 

Rt.tiiiranifnaalioii.'i  n'ljarilitix  'hu' 
CtM^Hir.ituin's  it,ssi,s!<inrr  iigr\'iTifiiU  v»iih 
insured  Hanks, 

Mfmorandum  rt'ijardiiig  Ihe  Corporalinn  < 
payroll  and  piTsonnel  svsU-m 

The  Board  further  delerrnintd.  by  the 
siime  maiority  vole,  that  no  earlier 
notice  of  these  ch<inges  in  the  subject 
matter  of  the  meetmg  was  practicable 
that  the  public  ir»terest  did  not  req«tr»' 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  m 
.1  closed  meeting  by  autthnrity  of 
subsections  (cl(21.  ic)l41.  (c)itij.  (c!(H). 
and  (cU9)(Al(ii)  of  the  "Government  <•:: 
the  Sunshine  Act"  [5  U.S.C.  5:)2b(c!(:i 
lcl(41.  [cm.  (0)18).  and  (cJl9)lA)(n]}. 


Dated:  |uly  30.  1986. 
Kfdtral  Deposit  Insurance  Corpor.Umii 
Margaret  M  Oisen, 
UifHily  Exfciitn'f  Secrptary. 
\yV.  Dec.  88-17531  Filed  7-31-H*..  1 1  Ul  ain| 

BllLING  COOf   S:u  Oi   M 


8 

TENNESSEE  VALLEY  AUTHORITY 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  51  FR  144 

Ibily  111  UWti) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (edtj.  Wednesday. 

July  30.  1986. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING;  T\'A  West  Tower  Audilonuni. 

400  West  Siimniit  lliil  Drive,  Knoxvilie. 

Tctmi'SSee 

STATUS;  Open 

ADDITIONAL  MATTERS:  The  following 
Items  are  added  to  the  previously 

ar,['.in,iru  tni  agend.i 

OM  Business  Items 

3.  Supplement  No.  1  lo  persontd  servU^s 
Conlracl  No.  r\  -tir4riA  wilh  Manastmcnl 
Analysis  Company.  ,San  Ditxn.  l.^iiiforniii. 
rtMjuesled  by  the  Office  uf  Nin.li'ar  I'liwfr. 
which  provides  for  Icmiii.i'i.-n  i:if  Ihe 
contract  effective  |iily  2fi  h  rf<lurtii)n  m 
I  on  tract  rales  of  apprmimaleiy  28  perr.ent 
below  the  unxmal  cnntrai  I  rales  effective 
April  1.  and  an  incrt;<i»t'  in  Ihe  lolal  contra*:! 
amount  from  $970.0110  to  $1.00l).(XXl  to  cover 
addiltonat  costs  incurred  at  TV.^'s  rcijiiest 

\fw  Business  Items 

U.  t'ersonnel  Items 

1.  Employee  Ixjan  Agreement  with 
Management  Aiuilfsis  Company  JContrarl 
No.  TV-e8288A)  for  the  service*  of  two 


tndividuiils  lo  BMumc  Office  of  Nuclear 
Power  line  management  postions  as  loaned 
employees  at  a  total  cost  of  $500.00(1. 
effective  January  1.  1986,  and  terminalin« 
December  31.  1986.  requested  by  the  Office  of 
Nuclear  Power. 

2.  Supplement  to  personal  services 
amlracl  No.  rV-68729A  with  EQE 
Incorporated.  San  Francisco.  California, 
covering  arrangements  for  seismic 
fvalualiuns  a(  Br(*wns  Ferry  and  Sequoyah 
Nuclear  PIants.J|quesled  by  Office  of 
Nuclear  I'oweT.'r 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  stafT  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000.  Knoxvilie.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office.  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TV.^  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  be 
changed  lo  include  the  additional  items 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  .members  of  the  TVA  Board  voted 
to  approve  the  above  Findings  and  their 
approvals  are  recorded  below: 

Dated:  |idy  30.  'iS* 

Approved 
C.H.  Dean.  |r.. 
Director  and  Chaimion 
|ohn  B.  Waters. 
Director. 
\VR  Doc  86-17519  Filed  7  31-«y,  9:32  im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61  | 

|AO-fRL-277»-31 

National  Emission  Standards  For 
Hazardous  Air  Pollutants;  Standards 
For  Inorganic  Arsanic 

AGENCY:  Environmental  Protection 
Agency  (EP.A) 

action:  Final  rule. 

summary:  On  June  5, 1980.  EPA  listed 
inorganic  arsenic  as  a  hazardous  air 
pollutant  under  section  112  of  the  Cleiin 
Air  Act  (48  FR  378861.  Standards  were 
subsequently  proposed  for  inorganic 
arsenic  emissions  from  high-arsenic 
primary  copper  smelters,  lowarsenic 
primary  copper  smellers,  and  glass 
manufacturing  plants  on  July  20.  1983  (48 
FR  33112).  Additional  control  measures 
for  high-arsenic  primary  copper  smelters 
and  associated  arsenic  plants  were 
proposed  in  a  December  16.  1983. 
Federal  Register  notice  (48  FR  558801 
and  additional  control  options  for  glnss 
manufactunng  plants  were  propo«ed  in 
a  March  20. 1984,  Federal  Register  notice 
(49  FR  10278).  This  Federal  Register 
notice  reaffirms  the  Administrator's 
decision  that  inorganic  arsenic  is  a 
hazardous  air  pollutant  and  responds  to 
comments  on  and  promulgates 
standards  for  inorganic  arsenic 
emissions  from  pnmary  copper  smelters, 
glass  manufacttirif^  plants,  and  arsenic 
plants. 

Six  other  categories  of  soorties 
emitting  inorganic  arsenic  were  also 
identified  and  discussed  in  the  July  20. 
1983.  Federal  Register  notice:  primary 
lead  smeiters,  secondary  lead  smelters, 
primary  zinc  smellers,  zinc  oxide  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants.  This  Federal 
Register  notice  responds  to  comments 
on  the  decision  that  standards  for  these 
sources  were  not  warranted  and 
reaffirms  the  Administrator's  decision 
not  to  regulate  these  sources 

EFFECnvc  OATE  August  4.  1986.  Under 
section  307(b)(1)  of  the  Clean  Air  Act. 
judicial  review  of  the  actions  taken  by 
this  notice  is  available  only  by  filing  a 
petition  for  review  in  the  United  Stales 
Court  of  Appeals  for  the  District  of 
Columbia  circuit  within  60  days  of 
today's  publication  of  this  notice.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 


ADDRESSES:  Bockgrvitnd  Information 
Documents.  The  background 
information  dociiments  (BlD's)  may  be 
obtained  from  the  US.  EPA  Library 
(MU-351.  Research  Triangle  Part  North 
Cdrnlinii  27711.  telephone  number  (919) 
541-2777.  Please  specify: 

EPA -4 50/ 3-83-01  Ob  Inorganic  Arsenic 
Emissions  from  Primary  Copper 
Smelters  and  Arsenic  Plants — 
B.ickground  Information  for 
Promulgated  Standards. 

EP.A-450/3-aT-011b  Inorganic  Arsenic 
Emissions  From  Glass  Manufacturing 
Plants — Background  Information  for 
Promulgated  Standards. 

EPA-^.5()/.5-a5-001  Inorganic  Arsenic 
Np;SHAP  Responses  to  F\)blic 
Comments  on  Health.  Risk  Assessment. 
and  Risk  Management. 

EPA^.50/.5-B,5-0n2  Inorganic  Arsenic 
Risk  A,ssessment  for  Primary  and 
Secondary  Lead  Smelters,  i^iinary  Zinc 
Smelters.  Zinc  Oxide  Plants.  Cotton 
(ims.  and  Arsenic  Chemical  Plants. 

The  BID'S  for  the  promulgated 
standards  each  contain;  (1)  A  summary 
of  all  public  comments  on  the  proposed 
standard,  including  comments  that  are 
not  discussed  in  this  preamble,  and 
F.PA's  responses  to  these  comments;  (2) 
a  summary  of  changes  to  the  standard 
since  proposal',  and  (3)  the  final 
environmental  impact  statement  (EIS), 
which  summarizes  the  impacts  of  the 
standard 

For  background  information  on  the 
health  effects  and  carcinogenicity  of 
inorganic  arsenic,  please  refer  to 
Health  Assessnu-nt  Document  for 
Inorganic  Arsenic.  "  FPA-^«»/ft-83-02lF. 
This  d<M:um<'nt  also  may  be  obtained  at 
the  above  address. 

Dixkeis  Dockets  containing 
supporting  information  considered  in 
developing  the  promulgated  standards 
are  available  for  public  inspection  and 
copying  b«-tween  8:(X)  am  and4i)0p.m. 
Monday  through  Fnday.  at  F.PA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1,  Waterside  Mall,  401  M 
Street.  SW,.  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying-  The  foiUiwing  dockets  are 
available, 

OAQPS-79-8  Listing  uf  arsenic  as  a 
hazardous  pollutant 

.•\-aO-40  High-arsenic  and  kjw-arsenic 
copper  smelters 

.A-83— 8  Class  manufacturmj^  plants 

A-83-9  Secondary  lead 

A-83-10  Cotton  gins 

.A-83-11  Zinc  oxide  plants 

A-83-23  Pnmary  zinc,  pnn»ar|f  lead. 
arsenic  chemical  manufacturing. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  concemiag  the 
background  technical  information 


supporting  the  promulgated  standards, 
contact  Dr.  James  Crowder,  Industrial 
Studies  Branch,  MD-13,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-5601.  For 
information  on  the  regulation  of 
inorganic  arsenic  emissions  and  the 
promulgated  standards,  contact  Mr. 
Robert  L.  Ajax.  Standards  Development 
Branch,  MD-13.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-5578.  For  information 
concerning  the  listing  of  inorganic 
arsenic  as  a  hazardous  air  pollutant, 
contact  Mr.  Robert  Kellam,  Pollutant 
Assessment  Branch.  MD-12,  US, 
Emrironmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711. 
telephone  (919)  541-5645. 

SUPPLEMENTARY  INFORMATION:  The 

discussion  of  the  promulgated  standards 
and  their  basis  and  the  decision  not  to 
regulate  certain  source  categories  is 
organized  as  follows: 

L  Overview 

1  Backgmund 

2  Basis  for  PromulgHled  Standards 

3  SiimmHry  of  Standards  nnd  Arlions 
ft   Risk  ManaRpmenl  Policy  and  (icneral 

HpHllh  Issues 

1.  Health  Effects  and  ListinK  of  Inorjjnnic 
Arsenic 

2.  Public  Kxpnsiiro  and  Heahh  Risk 
F.8llmale8 

3.  Risk  ManaRcmenl 

IIL  Priisary  Copper  Smellers 

1.  Simimury  of  PromulRflted  Standard 

2.  Sommary  of  F,nvironmental,  Health, 
F.nerRy,  and  Rconomic  Impacis 

,1  Significant  Changes  Sinr  p  Prnposal 

4  Additional  Analyses 

5,  Flasis  for  Standard 

6,  Discussion  of  Commrnis 

7,  Imparls  of  Reporting  and  Rerordkceping 
Requirements 

IV  Glass  Manufacturing  Plants 

1   Summary  of  Promulgated  Slandrird 

2.  Summary  of  Envirorunenlal,  Health. 
F.nergy,  and  Economic  Impacts 

3.  Significant  Changes  Since  Proposal 

4,  Additional  Analyses 

5,  Basis  for  Standard 

6.  Discussion  of  Comments 

7,  (mpacts  of  Reporting  and  Recordkeep>ng 
Requirements 

V.  Arvenic  Trioxide  and  Metallic  Arsenic 

IVoduction  Facilities 

1.  Summary  of  Promulgated  Standard 

2.  Summary  of  Environmental.  Health. 
Energy,  and  Economic  Impacts 

3.  Significant  Oianges  Since  Proposal 

4.  Additional  Analyses 

5.  Basis  for  Standard 

B.  Discussion  of  Comments 
7.  Impacts  of  Reporting  and  Recordkeeping 
Requirements 

VI.  Hegative  Determinations  '   ~    - 
L  SoBimary  of  Decisions 

2.  Significant  Changes  Since  Proposal 
9.  Additional  Analyses 


Faderal  Re^aiet  /  Vol.  51.  No.  !«  /  Monday,  August  4.  1986  /  Rulei  and  Regalationg  27957 


4.  Basts  for  DecisioiK 

5.  Discussion  of  Conunents 
VII.  Misceilaneous 

1.  Docket 

2.  Reporting  aarf Recordkeeping 

3.  Bxecntive  Order  12291 

4.  Regutstory  FlexMhty  Analysis 

5.  Regulatory  FTexibyity  Act  Certification 

The  Oven'iew  section  presents  a  binef 
summary  of  the  basis  for  the  standards 
and  a  gtimmai^  of  the  standards,  while 
the  sections  on  the  standards  present 
moi^  detailed  discussions.  The 
disctission  of  the  risk  management 
poKcy  and  health  issoes  presented  in  the 
second  part  of  this  preamble  is  limited 
to  issues  generally  applicable  to  the 
actions.  Policy  and  health  issues  specific 
to  indivtdoal  source  categories  are 
presented  as  part  of  the  specific 
discussion  on  the  standard. 

I.  Overview 

Background 

In  1977,  Congress  amended  the  Clean 
Air  Act  (the  Act)  to  address  airborne 
emissions  of  arsenic.  Section  122  of  the 
Act  required  the  Administrator  of  EPA 
to  determine  whether  or  not  emissions 
of  arsenic  into  the  ambient  air  will 
cause,  or  contribute  to,  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health.  On  June  5, 1980. 
EPA  published  a  Federal  Regular  notice 
listing  inorganic  arsenic  as  a  hazardous 
air  pollutant  under  section  112  of  the  Act 
(44  FR  37886). 

Concurrent  with  the  decision  to  list 
inorganic  arsenic  as  a  hazardous  air 
poButant,  HfA  began  a  series  of  studies 
of  the  sources  of  inorganic  arsenic 
emissions.  The  purpoee  of  the  eariiesi 
studies  in  the  series  was  to  fdentify 
which  types  of  sources  merifed  more 
detailed  study  toward  possible 
regulation,  aod  the  purpose  of  the  final 
studies  in  the  series  was  to  develop  the 
detailed  information  needed  te  support 
the  proposal  of  standards^  The  EPA 
Administrator  was  saed  by  the  State  of 
ISiew  York,  and  wa*  snbsequeBtly- 
ordered  on  )anuary  12, 1903,  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York,  to 
publish  proposed  emission  standards  for 
inorganic  arseaic  by  {oly  11, 1963,  New 
York  V.  Gorsuck,  554  F.  Sa|^  1060, 1066 
(S.D.N.Y.  1983). 

On  )uly  11. 1983.  EPA  proposed 
standards  (46  FR  33112.  July  20. 1963)  for 
inorganic  arsenic  emissions  from  the 
following  source  categorie*:  High- 
arsenic  priznaiy  copper  smelters,  low- 
arsenic  primary  copper  smelters,  and 
glass  manubeturing  plants.  The  EPA 
also  identiCed  otlier  calegohe*  of 
sources  which  emitted  inoisanic  anenic 
but.  after  careful  study,  determined  that 
propo«al  of  standards  for  th^aewitrce 


categories  was  not  warranted.  These 
sources  are  primary  lead  smetters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  plants,  cotton  gins, 
and  arseiHc  chemical  mansfacturing 
plants.  During  the  consideration  of 
public  comments  on  the  proposed 
actions,  new  information  on  emissions 
and  costs  as  well  as  new  regulatory 
approaches  were  published  for  public 
comment.  Specifically,  on  December  16, 
1983,  EPA  proposed  in  the  Federal 
Resistor  (48  FR  55880)  for  comment 
additional  controls  for  fogitive  emission 
sources  at  hi^-arsenic  primary  ccpper 
smelters  and  any  associated  arsenic 
plant.  The  cooiment  period  for  the 
proposed  standard  on  glass 
manufacturing  plants  was  reopened  on 
March  20. 1984.  (49  FR  10278]  to  take 
public  comment  on  proposed  options  for 
controlling  emissions  fiom  furnaces 
producing  soda-time  ^ass  and  the 
method  for  calculating  zero  production 
offsets.  On  September  20, 1964.  the 
public  comment  period  warreopened  to 
take  comments  on  the  revised  cost  and 
emissren  estimates  for  low-araenic 
primtrry  copper  smelters  (49  PR*  38877). 
The  public  comment  period  on  this  last 
Federal  Register  notice  dosed  on 
November  5, 1964. 

At  the  time  of  proposal,  the  standard 
proposed  for  high-arsenic  primary 
copper  smdtees  aSeeted  only  the 
smelter  owned  and  operated  by 
ASARCO.  Incorporated,  located  in 
Tacoma.  Washington.  On  June  27, 1984, 
ASARCO  aitnoonced  plans  to  close  its 
primary  cof^jer  smelting  operations  at 
Tacoma,  Washington,  by  )ane  30. 1965; 
and  subsequently  ceased  copper 
smelting^  operations  at  Tacoma.  Because 
of  ASARCO^s  action,  EPA  is 
withholding  farther  actitm  on  the 
proposed  standard  for  existing  high- 
arsenic  primary  copper  sm^ters.  The 
EPA  wiH  continue  to  monrtor  ASARCO' s 
actions  and  will  reconsider  the  need  for 
a  separate  standard  applicable  to 
existing  high-arsenic  smelters  if  there  is 
evidence  that  ASARCO-Tacoma  will 
resume  copper  smehing  operations. 
However,  even  in  the  absence  of  a 
specific  high-arsenic  sraeker  standard, 
the  standwd  being  promslgated  today 
woak)  apply  to  the  Tacoma  smelter  if 
copper  smarting  operations  were  to 
resume.  Today's  standard  is  applicable 
to  all  existing  and  any  new  primary 
copper  smeltera. 

In  the  antiDuncement  of  closure  of  the 
primary  copper  smeller  at  Tacoma, 
ASARCO  also  stated  that  it  will 
continue  to  eperale  the  arsenic  trioxide 
and  OKlaUtc arsenic  plants  at  the  site 
ASARCO  also  indicated  that  the 
epcratiotts  at  the  arsenic  plants  would 
be  modifted  to  redvce  enissions 


significantly,  bat  the  actual 
configuration  of  the  faciHties  ws»  not 
specified.  Therefore.  EPA  is 
promulgating  the  proposed  standard  for 
fugitive  emission  sources  at  arsenic 
plants.  This  standard  is  being 
established  as  Subpart  P.  The  only 
existing  arsenic  plant  is  the  ASARCO 
arsenic  plant  at  Tacoma.  Washington. 

Public  Participatioo 

To  provide  interested  persons  an 
opportnnity  to  comment  on  the  propjosed 
standards,  pid)Kc  hearings  were  held  on 
November  2,  3,  and  4. 1983.  in  Tacoma. 
Washington,  and  on  November  8, 1983, 
in  Washington.  DC.  Both  hearings  were 
open  to  the  public,  and  each  attendee 
was  given  an  opportunity  to  comment  on 
the  proposed  standards  and  the  negative 
determinations.  During  the  various 
public  comment  periods,  about  800 
letters  were  received  on  the  proposed 
stai^dffpds  for  faigh-and  low-arsenic 
primary  copper  smelters,  24  letters  vsere 
received  on  the  proposed  standard  for 
glass  plants,  and  11  tetters  were 
received  on  the  listing  of  inorganic 
arsenic  and  the  negative  determinations. 
Most  of  the  commenters  made  multiple 
comments,  and  many  repeated 
comments  made  in  other  letters  oi  by 
other  commenters.  All  comments  were 
carefully  considered  and,  where 
determined  to  be  appropriate  by  EPA, 
have  served  as  the  basis  for  changes 
made  to  the  proposed  standards. 
(Comments  received  on  the  proposed 
standard  for  liigli-arsenic  primary 
copper  smelters  that  are  also  pertinent 
to  the  proposed  standard  for  low-arsecjc 
smelters  were  considered  in  the 
development  of  the  final  standard  for 
primary  copper  smelters.)  Major 
comments  and  EPA's  consideration  of 
the  issues  presented  for  each  standard 
are  discussed  in  the  appropriate  section 
of  this  preamble.  Additional  comments 
and  the  detailed  analyses  conducted  for 
responses  to  some  issues  are  presented 
in  the  BID'S  for  the  promulgated 
standards  (see  Addresses  section).  All 
commenters  on  the  proposed  standards 
are  identified  in  the  appropriate  BID'S. 

Basis  For  Promu^ted  Standards 

Risk  Management  Approach 

For  carcinogenic  hazardous 
pollutants,  including  trrorgBTTtc  arsenic 
health  effects  thresholds  have  not  been 
clearly  demonstrated  and.  in  the  view  nf 
a  number  of  researchers,  may  not  exist 
The  absence  (rf  identifiable  thresholds 
suggests  that  for  carcinogerra  any  ie^el 
of  control  short  of  an  absolute  ban  on 
emissions  may  pose  finite  hralth  risks 
For  many  of  the  substances  considered 
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for  regulation  under  section  112.  such  a 
ban  would  produce  severe  economic 
disruption  if  not  closure  of  the  emitting 
industries. 

Section  112  of  the  Act  requires  EPA  to 
estabhsh  emission  standards  for 
hazardous  air  pollutants  that  protect 
public  health  with  an  "ample  margin  of 
safety."  In  interpreting  this  language  for 
the  purposes  of  regulatory  development, 
EPA  does  not  believe  that  the  word 
"safety"  implies  a  total  absence  of  risk. 
Many  activities  involve  some  risk,  but 
are  not  considered  "unsafe."  In  the 
Administrator's  view,  standards  under 
section  112  should  protect  against 
significant  public  health  risks.  See 
Industrial  Union  Department,  AFL-CIO 
v.  American  Petroleum  Institute,  448  US 
607,  642  (1980);  Ethyl  Corp.  v.  EPA.  541 
F.  2d  1  (D.C.  Cir.  1976),  cert  den.  428 
U.S.  941  (1976);  H.R.  Rep.  No.  95-294, 
95th  Congress.  1st  Sess.  43-51  (1977). 

In  establishing  an  appropriate  level  of 
control  for  carcinogens,  the 
Administrator  views  the  objective  as  a 
judgment  of  the  extent  to  which  the 
estimated  health  risks  must  be  reduced 
before  the  degree  of  control  can  be 
considered  amply  protective.  Two 
choices  are  available:  either  the 
emission  standards  must  be  set  at  zero 
to  eliminate  the  attributable  health  risks 
or  some  residual  risk  must  be  permitted. 
In  the  absence  of  specific  direction  on 
this  choice  in  section  112  and  in 
recognition  of  the  drastic  economic 
consequences  that  could  follow  a 
requirement  to  eliminate  all  risk  from 
hazardous  pollutant  emissions,  the  EPA 
beheves  that  it  is  not  the  intent  of  this 
section  to  eliminate  totally  all  risks  and 
that  section  112  standards  which  permit 
some  level  of  residual  risk  can  be 
considered  to  provide  an  ample  margin 
of  safety  to  protect  public  health. 

The  EPA's  strategy  for  risk 
management  under  section  112  first 
provides  for  the  identification  of  source 
categories  that  may  pose  significant 
risks  to  public  health  as  a  result  of  air 
emissions.  Next,  the  Agency  performs 
an  assessment  of  candidate  source 
categories  to  evaluate  current  control 
levels  and  associated  health  risks,  future 
or  ongoing  emissions  reductions  from 
other  regulatory  activities  (e.g.,  State 
Implementation  Plans  (SIP's)  and 
Occupational  Safety  and  Health 
Administration  [OSHA]  standards),  the 
availability  of  more  stringent  options 
such  as  further  controls  or  process 
modifications,  and  the  costs  and 
economic  impacts  associated  with  each 
option.  Based  on  this  assessment,  the 
Administrator  selects  a  level  of  control 
which,  in  his  judgment,  reduces  the 
health  risks  to  the  greatest  extent  that 


can  reasonably  be  expected  after 
considering  the  uncertainties  in  the 
analysis,  the  residual  risks  remaining 
after  the  application  of  the  selected 
control  level,  the  costs  of  further  control, 
and  the  societal  and  other 
environmental  impacts  of  the  regulation. 
In  the  consideration  of  the  factors,  no 
one  factor  is  consistently  overriding  and 
the  deciding  factor  will  vary  among 
source  categories.  In  summary,  there  is 
no  rigid  formula  to  decide  whether  to 
regulate  a  source  category  or  decide  the 
appropnate  level  of  control;  rather,  a 
more  flexible  approach  is  used  to  weigh 
the  effects  of  regulation  in  a  given 
situation.  The  Administrator  believes 
that  this  flexibility  is  necessary  to 
establish  the  appropnate  level  of 
control. 

Risk  Assessment  Methodology 

In  reaching  a  decision  on  the  ample 
margin  of  safety  required  by  section  112 
of  the  Act.  the  Administrator  considers 
the  nature  and  relative  magnitude  of  the 
health  hazards  posed  by  the  pollutant  in 
question.  The  EPA  has  estimated  public 
health  risks  as  a  result  of  population 
exposure  to  inorganic  arsenic  emissions 
from  a  number  of  source  categories. 
Although  uncertainties  are  associated 
with  the  data  and  the  estimating 
procedure,  the  Administrator  believes 
that  these  quantitative  expressions  of 
risk  serve  a  purpose  as  a  health-based 
measurement  tool  facilitating 
comparison  of  pollutants,  sources,  and 
emission  controls,  and  that  when  used 
appropriately,  such  quantitative 
expressions  of  risk  play  an  important 
role  in  decisionmaking. 

In  developing  the  exposure/risk 
relationship  for  inorganic  arsenic,  EPA 
has  assumed  that  a  linear,  nonthreshold 
model  appropriately  describes  the 
relationship  between  inorganic  arsenic 
exposure  and  the  risk  of  contracting 
lung  cancer.  This  relationship, 
calculated  from  studies  of 
occupationally  exposed  workers  who 
have  been  subjected  to  relatively  high 
exposures,  is  also  assumed  to  describe 
mathematically  the  exposure/risk 
relationship  at  lower  levels  more 
charactenstic  of  public  exposure.  The 
nonthreshold  assumption  implies  that 
any  nonzero  exposure  to  inorganic 
arsenic  poses  some  finite  cancer  risk.  As 
described  more  fully  in  Part  II,  Risk 
Management  Policy  and  General  Health 
Issues,  of  this  preamble,  EPA  has 
concluded  that  the  assumptions  of 
lineanty  and  the  absence  of  thresholds 
are  reasonable  and  prudent  for  the 
protection  of  public  health  in  light  of 
presently  available  information. 

The  numerical  constant  that  defines 
the  exposure/risk  relationship  used  by 


EPA  in  the  linear,  nonthreshold  model  is 
called  the  unit  risk  factor.  The  unit  risk 
factor  for  an  air  pollutant  is  defined  as 
the  excess  cancer  risk  associated  with  a 
lifetime  of  exposure  (70  years)  to  an 
average  concentration  of  1  microgram 
per  cubic  meter  (1  jig/m*)  of  the 
pollutant  in  the  air.  For  inorganic 
arsenic,  the  unit  risk  estimate  is  based 
on  EPA's  analysis  of  five  sets  of  the 
latest  smelter  worker  epidemiological 
data  collected  by  four  researchers  at 
two  smelters.  Based  on  this  analysis, 
EPA  has  revised  the  unit  risk  estimate 
used  in  the  proposed  regulations  from 
0.00295  to  0.00429  per  ng/m',  a  40- 
percent  increase.  "The  linear 
nonthreshold  risk  extrapolation  model  is 
believed  to  produce  plausible  upper- 
bound  estimates  of  risk  since  other 
plausible  risk  models  give  lower  risk 
estimates.  When  the  projected  lifetime 
public  exposure  to  inorganic  arsenic 
approaches  1  fig/m^  the  public  exposure 
also  approaches  the  range  of 
occupational  exposure  as  measured  by 
some  epidemiological  studies.  In  this 
high  range  of  exposure,  the  difference 
between  models  is  less  and  the  risk 
estimate  is  more  accurate.  At  lower 
levels  of  inorganic  arsenic 
concentrations  where  most  of  the  public 
exposure  occurs,  the  Agency  believes 
that  the  risk  model  generally  produces 
upper-bound  but  plausible  risk 
estimates,  if  the  exposure  is  accurately  . 
known. 

The  unit  risk  factor  is  one  of  two 
elements  required  in  the  estimation  of 
public  health  risks.  The  second  required 
element  is  the  estimation  of  public 
exposure,  i.e.,  the  number  of  people 
exposed  and  the  concentrations  of 
inorganic  arsenic  to  which  they  are 
exposed.  To  estimate  public  exposure, 
EPA  uses  computer  models  that 
calculate:  (1)  Nearby  ambient 
concentration  profiles  that  occur  due  to 
the  source's  emissions,  and  (2)  the 
location  and  number  of  people  exposed 
to  the  arsenic  concentrations.  Arsenic 
concentration  profiles  are  estimated 
through  the  use  of  atmospheric 
dispersion  models.  Plants  are  located  by 
latitude  and  longitude,  and  then 
estimated  or  measured  emissions  data 
are  supplied  along  with  other  plant 
parameters  and  local  prevailing  weather 
patterns  as  inputs  to  the  computer 
model  to  estimate  ambient  air 
concentrations  within  a  specified 
distance  from  the  source.  When  data  are 
available  and  where  feasible,  the 
Agency  compares  the  predicted 
concentrations  to  the  measured 
concentrations,  and  adjustments  are 
made  in  the  exposure  estimates  to 
reflect  more  closely  the  measured 
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concentrations.  The  nuoiber  and 
location  of  people  expoaed  are  derived 
from  1980  census  data  broken  doMra  iato 
clusters  called  iadivLdual  block  ^oup 
and  enumeratHW  districts  that  arc 
located  within  the  as&esament  area. 

By  combinuBg  the  population  data 
with  predicted  concentratLoQA,  the 
computer  model  estimates  exposure  at 
selected  distances  from  the  soufce  and 
sums  the  exposure  estimates.  As  used  in 
this  notice,  the  terra  "exposure"  refers  to 
the  product  of  the  estimated  ambient  air 
concentration  of  inorganic  arsenic  and 
the  estimated  number  of  people  exposed 
to  that  concentration.  Exposure  is 
expressed  in  units  of  "people-f*g/m^." 

The  modeled  concentrations  and 
exposure  estimates  are  combined  to 
produce  two  measures  of  health  risk: 
"annual  incidence"  and  "maximum 
lifetime  risk."  "Annual  incidence" 
represents  the  aggregafe  number  of 
cancer  cases  that  may  occur  m  the 
population  resrdmg  within  a  specified 
distance  from  plant  or  plants.  This  risk 
reflects  the  arerage  nomber  of  cases 
that  would  be  expected  each  year  hi  the 
exposed  popolatTon  b«sed  on  predicted 
exposure.  "Maxinmm  lifetime  risk" 
represents  the  probabflify  of  contracting 
cancer  for  thorc  individuals  assumed  to 
be  exposed  for  a  lifetime  to  the  highest 
measured  or  predicted  average 
concentration. 

Due  to  the  highly  complex  interactions 
between  individuals  and  airborne 
arsenic  Q^A  has  made  a  number  of 
simplifying  Msumptions  in  estimating 
inorganic  arsenic  heaitb  risksi.  Maior 
assumptions  of  the  exposore  mode)  are 
that  individual  remain  in  tfae  vicinity  ef 
their  residences  for  a  lifetime,  are 
exposed  for  that  period  to  the  predicted 
concentrationa,  and  are  eqoa)^  as 
susceptible  to  coBtowrting  cancer  as 
occupationally  exposed  individaals. 
Also,  site-specific  factncs  such  as  fte 
plant's  emissfOBS  are.  im  caiadstiaa 
purposes,  aasoned  to  remaiD  cDnataatt 
over  a  Hfetime.  I>  addition,  two 
simplifying  assomptioas  generally  have 
been  used  in  the  air  diapetsion  niodebng 
analysis:  That  the  readily  available 
meteorological  data  at  Ae  site  nearest 
the  plant  are  representative  of  the  local 
meteorology  and  that  the  tenain 
surrounding  the  plant  is  rdbtively  flat 

There  arc  also  numerous  anoertauities 
in  the  analysia.  For  example,  scienti&c 
uncertainties  not  resolved  to  date 
include  the  amoant  of  overestinMrtion  of 
the  true  risk  in  the  use  of  the  linear 
nonthreshold  ntodel  in  extrapolating 
from  high-dose  occupational  exposure  to 
low-dose  pobiic  raiposure  at  ambient  air 
roncenlratioBS.  There  also  is 
uncertainty  with  exposure  estimates 
because  of  difficulty  in  obtaining  precise 


data  on  enMSsion  rates:  atmospheric 
dispersion  patterns  and  population 
concentrations  around  individual 
sources;  and  lack  of  information  on 
short-term  and  long-term  movement 
(miration]  of  people  and  indoor  versus 
outdoor  toxic  air  pollutant  coaceatration 
patterns.  Rnally,  there  are  uncertainties 
concerning  possible  additive  effects  of 
multiple  sources  or  pollutants, 
synergistic  or  antagoaistic  health 
effects,  and  heightened  susceptibihties 
to  some  cancers  by  some  population 
groups. 

In  view  of  this,  EPA  took  a  number  of 
actiooa.  Where  better  data  were 
available  and  more  detailed  study  was 
feasible,  EPA  performed  a  limited 
nuBfber  of  more  sophisticated  site- 
specific  air  dispersion  analyses  that 
consider  local  meteorology  and  terrain 
featarea.  Also,  EPA  used  measured 
ambieBt  arsenic  data  to  confirm  the 
concentratioB  profiles  predicted  by  the 
air  dispersM>n  analysis  and  reviewed 
community  epidoMolo^  stvdie*  to 
check  the  risk  asKssaaent  projectwin. 

Tbe  AdniiiistrKtor  has  considered  the 
unceitaiBbes  ol  the  anafysis  and  the  risk 
assessanoldiethodotogy  and  has 
conchKbd  dut  tfae  caladated  risks  for 
inoijtanic  aneaic  exposore  represent  the 
best  estiaiatea  of  &e  actual  health  risks 
that  the  Agesicy  can  generate  within  the 
available  resoorces. 

Suauaary  ofStcmdarda  and  Actions 

PriniBTy  Ctjpper  Smelters 

The  standard  applies  te  aU  exi&ting 
and  new  priaaasy  copper  smehers.  The 
standard  te^virts  laaaUoring. 
recordkeeping,  and  reporting  of  the 
average  annual  inorgaiac  arsenic  feed 
rate  to  cmverters.  For  all  affected 
primary  copper  smelters  with  average 
annual  arsenic  feed  rates  to  the 
converters  gveater  than  75  Idlogranis  per 
hour  (l«/h]  (IMpounds/h  [Ib/h]},  the 
standard  requires  capture  and  collection 
of  secondary  inorganic  arsenic 
emissions  ftom  converters.  The  standard 
is  expressed  in  teiras  of  e^ipment  and 
desi^i  apecificationa  and  work  practices 
for  the  capture  sys4em  and  a  maximuni 
allowable  partii^ilate  eaussion  limit  for 
the  control  device.  The  reqsired 
equipiBcat  consists  ef  a  secondary  hood 
systenv,  the  princqml  cosapooents  of 
which  are  a  hood  enckMure,  a  horizontal 
air  curtain,  fans,  and  auxiliary 
equipment  The  standard  limits 
emissions  from  the  control  device  to  11.6 
milligrams  of  particulate  per  dry 
standard  cubic  meter  of  exhausit  gas 
(mg/dscm)  (Q.OOS  grains  per  dry 
standard  cubic  foot  of  exhaust  gas  [gr/ 
dscf]). 


Compliance  with  the  particulate 
matter  emission  limit  will  be  determined 
using  EPA  Reference  Method  5.  The 
average  annual  arsenic  charging  rate  to 
the  converters  wifl  be  determined  using 
monthly  average  weight  percent  arsenic 
in  feed  materials  and  the  charing  rates. 
The  weight  percent  arsenic  in  feed 
materials  will  be  determirted  using 
Method  108A.  CoTTtinuotis  morntoring  c^ 
the  opacity  of  gases  exrtinjp  the  t-ontrol 
device  snd  of  the  airfk>w  through  the 
converter  secondary  hood  is  required  to 
ensure  proper  operation  and 
n.aintenance  of  the  system.  The 
re^porting  requirements  of  the  standard 
include:  (1)  Annual  reports  of  avera^ 
inorganic  arsenic  chai^dng  rate  to  the 
converters;  (2)  quarterly  reporls  o( 
airflows  Less  than  80  percent  oi  the 
reference  flow  rate;  and  (3)  qaarteriy 
reports  of  excess  opacity  levels. 

Glass  Manufaduring  P!ants 

The  SitaiMiard  applies  to  each  gbM 
manufacturing  furnace  that  uses 
commercial  arsenic  as  a  raw  ntaleriaL 
The  standard  for  existing  g^asc 
manufacturing  furnaces  requires  the 
owner  or  operator  to  either.  (1 )  Umit 
uncontrolled  arsenic  emissions  to  2^ 
megagnuns  (Mg)  [US  tons)  per  yeiir.  or 
less,  or  (2)  reduce  total  arsenic 
emissions  by  85  percent  New  or 
modified  glass  furnaces  must  keep 
uncoHtroIled  arsenic  emissions  bdow 
0  4  N€g  (0.44  tons)  per  year  or  rediK^ 
emissions  by  85  percent. 

Compliance  with  the  emission  hmit 
will  be  determined  usinig  Method  lOB 
unless  the  furnace  is  exempted.  Existing 
furnaces  are  exempt  from  the  emission 
test  requirement  if  less  than  8.0  Mg  (8.8 
tons)  ol  arsenic  is  added  to  the  furnace 
annually,  and  new  or  modified  furnaces 
are  exempt  if  less  than  1.0  Mg  (1  1  tons] 
of  arsenic  is  added  annually;  and  the 
owner  or  operator  can  demonstrate 
through  a  material  balance  that  the 
apphcable  emission  hmit  is  being  met. 
The  standard  also  requires  continuous 
morntoring  of  the  temperature  of  the  gas 
entering  the  control  device  and  of  the 
opacity  of  the  gas  discharged  to  the 
atmosphere  from  the  control  devic*  The 
reporting  requirements  of  the  standard 
include:  (1)  Semiannual  report's  of 
occurrences  of  excess  opacity  a! 
facthbes  subject  to  the  85  p«>rcent 
reduction  emission  hmit  and  |2| 
spmiannual  reports  of  occurrences  of 
uncontrolled  emission  rates  greater  than 
2.5  Mg  (2.75  tons)  per  year  at  existins 
furnaces  and  greater  than  0.4  My  i(  44 
Ions)  F»ei  year  at  new  or  miKlifien 
furnaces  at  facilities  Rub(et.t  to  thnf-e 
limits. 
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Arsenic  Trioxide  and  Metallic  Arsenic 
Plants 

The  standard  applies  to  facilities 
recovering  arsenic  tnoxide  from  low 
grade  arsenic  bearing  materials  by  a 
roasting-condensation  process  and  to 
metallic  arsenic  plants.  The  standard 
requires  the  owner  or  operator  to 
develop  a  detailed  inspection, 
maintenance,  and  housekeeping  plan 
that  will  be  used  to  minimize  fugitive 
emissions;  to  take  steps  to  minimize 
emissions  during  malfunctions  and 
upsets;  and  to  monitor  ambient 
concentrations  of  inorganic  arsenic  near 
the  plants. 

Compliance  with  the  standard  will  be 
determined  by  the  development  of  an 
approvable  plan  and  implementation  of 
that  plan.  Continuous  monitoring  of  the 
opacity  of  gases  exiting  from  the  control 
device  is  required  to  ensure  proper 
operation  and  maintenance  of  the 
control  device.  The  regulation  also 
requires  continued  operation  and 
maintenance  of  existing  ambient 
monitoring  systems  for  arsenic  in  the 
vicinity  of  the  arsenic  plants.  Reporting 
requirements  of  the  standard  include:  (1) 
Quarterly  reports  of  occurrences  of 
excess  opacity;  (2)  quarterly  reports  of 
ambient  concentrations  of  arsenic 
monitored  near  the  facility:  and  (3) 
semiannual  reports  on  pilot  plant 
studies  on  alternative  arsenic  trioxide 
production  technologies. 

Negative  Determinations 

At  proposal,  EPA  identified  several 
inorga.uc  arsenic  source  categories  for 
which  standards  were  not  warranted. 
After  consideration  of  public  comments 
on  these  negative  determinations,  the 
Administrator  is  reaffirming  his  decision 
not  to  regulate  these  sources  at  this 
time.  The  primary  reasons  for  this 
decision  are  that  the  estimated  health 
risks  are  small;  and  additional  emission 
reduction  either  can  be  achieved  only 
through  closure  or  will  impose  control 
costs  that  are  likely  to  result  in  closure, 
or  are  excessive  compared  to  any  small 
possible  health  benefit  that  might  result. 

n.  Risk  Management  Policy  and  General 
Health  Issues 

This  part  of  the  preamble  presents  a 
discussion  of  comments  on  health 
effects  of  inorganic  arsenic  and  the  nsk 
management  policy  that  apply  to  all 
categories  considered  in  the  July  20. 
1983,  notice.  Health  and  risk  issues  that 
pertain  only  to  one  source  category  are 
presented  in  the  discussion  on  the 
specific  source  category. 


Health  Effects  and  the  Listing  of 

inorganic  Arsenic 

\  fundamental  element  in  this 
rulemaking  is  the  Administrator's 
conclusion  that  inorganic  arsenic  is  a 
hazardous  air  pollutant  and  the  decision 
on  |une  5,  1980,  to  list  inorganic  arsenic 
under  section  112  of  the  Act  (45  FR 
37885).  After  a  substance  is  listed  as  a 
hazardous  air  pollutant,  section  112 
requires  the  Administrator  to  subject  the 
listing  decision  to  public  review 
following  the  proposal  of  the  emission 
standards  to  determine  if  "such 
pollutant  is  clearly  not  a  hazardous  air 
pollutant"  (section  112(b)(l)fB)).  Thus,  in 
the  July  20,  1983,  proposal  the  Agency 
specifically  requested  comments  on  the 
listing  decision  and  the  Administrator's 
judgment  that  inorganic  arsenic  is  a 
hazardous  air  pollutant.  Of  those  who 
responded  to  this  request,  the  majority 
of  commenters  expressed  support  for 
EPA's  decision  to  list  inorganic  arsenic 
as  a  hazardous  air  pollutant  and  to 
require  standards  to  protect  public 
health.  However,  there  were  a  number 
of  commenters  who  disagreed  with  the 
listing  decision.  Most  of  their  arguments 
fell  into  the  following  two  categories. 
One  group  of  commenters  called  for 
the  Administrator  to  act  under  section 
112  only  when  there  is  an  absolute 
certainty  that  inorganic  arsenic  is  a 
human  carcinogen  and  when  there  is  a 
clear  association  between  inorganic 
arsenic  emissions  and  lung  cancer.  For 
instance,  these  commenters  noted  that 
inorganic  arsenic  is  not  a  proven  animal 
carcinogen,  and  in  fact,  low  levels  of 
inorganic  arsnnic  appear  to  be  a 
nutritional  requirement  for  certain 
animals  Also,  several  commenters 
stated  that  the  mutagenic  potency  of 
inorganic  arsenic  is  weak  or  negligible 
when  compared  to  other  knovm  metal 
mutagens  and  that  this,  therefore,  casts 
some  doubt  on  inorganic  arsenic  being 
classified  as  a  human  carcinogen.  There 
also  were  flaws,  a  few  commenters  said, 
in  the  occupational  studies  on  which 
PTA's  listing  decision  was  based. 

Another  set  of  commenters  felt  that  a 
reasonable  link  had  been  established 
between  the  high  levels  of  inorganic 
arsenic  exposure  and  increased  lung 
cancer  rates.  But,  they  pointed  out  that 
certain  studies,  such  as  those  of  Higgins, 
et  ai.  indicate  the  existence  of  a  cancer 
threshold,  i.e.,  a  certain  level  of 
inorganic  arsenic  exposure  below  which 
no  carcinogenic  effect  was  observed  in 
those  exposed.  Furthermore,  they  noted 
that  the  apparent  inorganic  arsenic 
threshold  level  (as  suggested  by  Higgins, 
et  al]  is  well  above  the  measured  or 
estimated  public  exposure  levels  near 
any  of  the  inorganic  arsenic  sources. 


Also  referenced  by  these  commenters 
were  several  community  studies,  such  as 
Frost,  et  al,  that  did  not  detect  any 
increases  of  lung  cancer  in  the 
community  near  the  ASARCO  primary 
copper  smelter  in  Tacoma,  Washington. 
These  commenters  agreed  with  the 
Administrator's  finding  that  there  is  a 
high  probability  that  inorganic  arsenic  is 
carcinogenic  to  humans  at  high  levels  of 
exposure,  but  they  felt  that  there  are 
either  no  risks  or  insignificant  risks 
associated  with  the  lower  levels  of 
public  exposure  to  inorganic  arsenic 
emissions. 

The  Administrator  stated  at  the  time 
of  proposal,  and  many  commenters 
agreed,  that  there  are  uncertainties  in 
the  health  data  base  and  EPA's  risk 
assessment  and  that  a  significant  public 
health  risk  in  the  general  community  has 
not  been  absolutely  proven.  But,  neither 
the  Act  nor  prudent  public  health 
protection  policy  requires  absolute  proof 
of  health  risks  before  the  Agency 
invokes  its  authority  to  act  under 
section  112. 

When  the  decision  to  propose 
inorganic  arsenic  standards  was  made, 
the  Administrator  was  aware,  via  an 
extensively  updated  draft  document 
entitled  "Health  Assessment  Document 
for  Inorganic  Arsenic"  {EPA-600/8-83- 
021).  of  the  issues  and  the  data 
subsequently  presented  by  many  of  the 
dissenting  commenters.  This  draft 
document  presented,  on  balance,  a 
strong  case  for  inorganic  arsenic  being  a 
human  carcinogen.  In  September  1983, 
the  Science  Advisory  Board  (SAB),  an 
advisory  group  of  nationally  prominent 
scientists  from  outside  EPA.  reviewed 
the  document  in  a  public  meeting.  The 
SAB  subsequently  concurred  with  the 
report's  conclusion  that  the  weight  of 
evidence  places  inorganic  arsenic  in  a 
group  of  pollutants  that  are 
characterized  as  "carcinogenic  to 
humans."  This  conclusion  is  based  on 
two  general  observations.  First, 
associations  between  cancer  and 
inorganic  arsenic  exposure  have  been 
demonstrated  in  several  different 
occupational  settings,  such  as  copper 
smelters,  pesticide  mr.nufacturing,  and 
agricultural  work,  and  in 
nonoccupational  populations  using 
arsenical  drugs  on  consuming  arsenic- 
contaminated  drinking  water  and/or 
food.  Second,  the  results  from  several 
human  studies  have  consistently 
demonstrated  the  same  study  findings, 
that  is.  the  same  high  relative  risks,  and 
specificity  of  tumor  sites  (skin  and 
lungs).  The  EPA  has  now  published 
these  conclusions  in  the  final  health 
document  (EPA-«00/8-«3-02lF).  which 
can  be  obtained  from  EPA  at  the 
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address  given  in  the  Addresses  section 
of  this  preamble. 

Others  have  made  similar  findings 
regarding  inorganic  arsenic's 
carcinogenicity.  Widely  respected 
scientific  groups  such  as  the  National 
Cancer  Institute  (NCI),  the  National 
Academy  of  Sciences  (NAS),  and  the 
International  Agency  for  Research  on 
Cancer  (lARC)  have  concluded  that 
there  is  sufficient  evidence  to  conclude 
that  inorganic  arsenic  is  carcinogenic  to 
humans.  In  addition,  the  OSHA  also 
recently  reviewed  the  substantial  body 
of  evidence  and  concluded  that 
inorganic  arsenic  "is  clearly  a  human 
carcinogen"  (43  FR  19584). 

The  EPA  health  document  indicates 
that  consistent  demonstration  of 
inorganic  arsenic  as  an  animal 
carcinogen,  using  different  chemical 
forms,  routes  of  exposure,  and  various 
experimental  species,  has  not  been 
observed.  However,  recent  data  indicate 
that  lung  tumorigenicity  and  possibly 
carcinogenicity  can  be  demonstrated  in 
animals  if  the  retention  of  inorganic 
arsenic  in  the  lung  is  increased.  The 
additional  observations  reported  from 
two  laboratories  that  calcium  arsenate 
is  only  slowly  cleared  from  the  lung 
suggest  that  this  agent  may  be 
carcinogenic.  Upon  review  of  the 
available  data  and  the  public  comments, 
the  Administrator  has  concluded  that 
the  data  do  not  clearly  demonstrate  the 
lack  of  carcinogenicity  of  inorganic 
arsenic  in  animals. 

The  possible  nutritional  value  of 
inorganic  arsenic  was  mentioned  by 
commenters  in  support  of  the  idea  that 
at  low  levels  inorganic  arsenic  is 
beneficial  to  humans.  That  inorganic 
arsenic  appears  to  be  an  essential 
element  in  small  quantities  in  certain 
animal  species  is  based  on  a  number  of 
detrimental  effects  noted  by  several 
researchers  when  administering  arsenic- 
deprived  diets  to  rats,  goats,  chicks,  and 
guinea  pigs.  However,  EPA's  review  of 
the  literature  and  the  public  comments 
found  no  data  which  support  the  view 
that  inorganic  arsenic  is  beneficial  to 
such  animals  when  inhaled  or  deposited 
in  the  trachea,  and  EPA  is  unaware  of 
any  data  that  demonstrate  the 
essentiality  of  inorganic  arsenic  in  man. 

Many  researchers  have  noted  that  a 
number  of  probable  carcinogens  have 
also  been  shown  to  be  probable 
mutagens  as  well,  and  have  linked  the 
two  responses  together.  Commenters,  in 
applying  this  association  in  reverse, 
pointed  to  inorganic  arsenic's  weakness 
in  producing  mutagenic  responses  in 
numerous  test  systems  as  supporting  a 
conclusion  that  inorganic  arsenic  is  not 
carcinogenic.  The  EPA's  final  health 
assessment  document  points  out  that 


various  inorganic  compounds  of  arsenic 
have  been  tested  for  mutagenicity  in  a 
variety  of  systems  ranging  in  complexity 
from  bacteria  to  lymphocytes  in  the 
blood  of  exposed  human  beings. 
Although  much  of  the  data  are 
contradictory,  the  weight  of  evidence 
supports  the  following  conclusions: 

1.  Arsenic  is  either  inactive  or 
extremely  weak  for  the  induction  of 
gene  mutations  in  cell  cultures. 

2.  Arsenic  causes  chromosomal 
breakage  and  induces  sister  chromatid 
exchanges,  an  indicator  of  chromosomal 
damage,  in  a  variety  of  cell  types, 
including  human  cell  cultures. 

3.  Arsenic  does  not  appear  to  induce 
chromosome  aberrations  in 
experimental  animals  (one  available 
study). 

4.  Several  studies  suggest  that  human 
beings  exposed  to  arsenic  demonstrate 
higher  frequencies  of  sister  chromatid 
exchanges  and  chromosomal 
aberrations  in  blood  IjTnphocytes; 
however,  the  quality  of  these  studies  is 
generally  poor. 

5.  Arsenic  may  affect  DNA  by  the 
inhibition  of  DNA  repair  processes  or  by 
its  occasional  substitution  for 
phosphorus  in  the  DNA  structure. 
Although  the  data  do  not  present  a  clear 
picture,  inorganic  arsenic  may  be  a 
weak  or  inactive  gene  mutagen  with  the 
potential  to  cause  chromosomal  changes 
in  human  beings.  The  Administrator 
cannot  conclude,  based  on  the  available 
data,  that  inorganic  arsenic  is  clearly  a 
nonmutagen  in  humans,  as  some 
commenters  have  suggested. 

The  information  the  commenters  have 
presented  Is  indirect  evidence  for  the 
case  of  inorganic  arsenic  not  being  a 
human  carcinogen,  and  when  closely 
studied  is  inconclusive  as  evidence  to 
refute  the  Administrator's  findings.  On 
the  other  hand,  a  number  of  independent 
occupational  studies  provide  direct 
evidence  of  inorganic  arsenic's 
carcinogenicity  in  humans.  As 
commenters  pointed  out,  each  study 
contains  flaws  and  EPA  carefully 
reviewed  the  comments  regarding  those 
flaws.  But,  the  collective  docimientation 
in  the  human  health  data  base,  which 
demonstrates  in  several  different 
occupational  settings  the  same  study 
findings,  the  same  high  relative  risks. 
and  the  same  specificity  of  tumor  sites, 
overwhelms  the  flaws  in  each  individual 
occupational  study  and  the  inconclusive, 
indirect  data  from  the  animal  studies. 
On  balance,  the  Administrator 
concludes,  after  reviewing  the  public 
comments  and  the  available  data,  that 
inorganic  arsenic  is  a  human  carcinogen 

The  second  set  of  commenters, 
although  agreeing  with  the 
Administrator's  findings  regarding  the 


carcinogenicity  of  inorganic  arsenic, 
questioned  the  assumption  that 
inorganic  arsenic  poses  some  finite  lung 
cancer  risk  at  low  levels  of  exposure 
They  felt  that  several  scientific  studies 
had  shown  that  there  was  a  threshold  or 
level  of  exposure  below  which  increased 
cancer  risks  are  nonexistent.  The  EPA 
recognized  at  the  time  of  listing  that 
epidemiological  studies  had  not  proven 
that  exposure  to  inorganic  arsenic  at 
ambient  levels  causes  cancers. 
Epidemiological  methods  that  have 
successfully  revealed  associations 
between  occupational  exposure  and 
cancer  for  inorganic  arsenic  are  not  as 
easily  applied  to  the  public  sector,  with 
its  increased  number  of  confounding 
variables,  much  more  diverse  and 
mobile  exposed  population,  lack  of 
consolidated  medical  records,  much 
lower  exposures,  and  almost  total 
absence  of  historical  exposure  data 
Given  the  above  characteristics.  EPA 
considers  it  improbable  that  any 
community  epidemiological  association 
with  arsenic  exposure,  short  of  very 
large  increases  in  cancer  or  very 
unusual  pathology,  can  be  detected  with 
any  reasonable  certainty  The  NAS 
noted  that  in  considering  the  po8sit)ility 
of  thresholds  for  carcinogenesis  it  is 
important  to  understand  that  there  is  no 
agent  chemical  or  physical,  that  induces 
a  form  of  cancer  in  man  that  does  not 
occur  in  the  absence  of  that  agent.  In 
other  words. 

.  when  there  is  exposure  lo  a  maleriaL 
we  are  not  starting  at  an  ongin  of  zero 
cancers  Nor  are  we  starting  at  an  ongin  of 
zero  carcinogenic  agents  in  our  environmenl. 
Thus.  It  18  likely  that  any  carcinogenic  agent 
added  to  the  environment  will  act  by  a 
particular  mechanism  on  a  particular  c«'K 
population  that  is  already  being  acted  on  by 
the  same  mechanism  to  induce  cancer. 

In  discussing  experimental  dose- 
response  curves,  the  NAS  observed  that 
most  information  on  carcinogenesis  is 
derived  from  studies  on  ionizing 
radiation  with  experimental  animals 
and  with  humans,  which  indicate  a 
linear,  nonthreshold  dose-response 
relationship  at  low  doses.  They  added 
that  although  some  evidence  exists  for 
thresholds  in  some  animal  tissues,  by 
and  large  thresholds  have  not  been 
established  for  most  tissues.  The  ,NAS 
concluded  that  establishing  such  low 
dose  thresholds  would  require  la.^je 
scale  experiments  and  recognized  that 
the  U.S.  population  is  a  genetically 
heterogeneous  group  exposed  to  a  large 
variety  of  toxic  agents.  This  fact. 
coupled  with  the  known  genetic 
variability  to  carcinogenesis  and  the 
predisposition  of  some  individuals  lo 
some  form  nf  cancpr,  makes  it  extremely 
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difTicuit.  if  not  impossible,  to  identify  a 
threshold. 

For  these  reasons.  EPA  has  taken  the 
position,  shared  by  other  Federal 
regulatory  a^ncies,  that  in  the  absence 
of  sound  scientific  evidence  to  the 
contrary,  carcinogens  should  be 
considered  to  pose  some  cancer  risk  at 
any  exposure  level.  This  nonthreshold 
assumption  is  based  on  the  view  that  as 
little  as  one  molecule  of  a  carcinogenic 
substance  may  be  sufficient  to  transform 
a  normal  cell  into  a  cancer  cell. 
Evidence  is  available  from  both  the 
human  and  animal  health  literature  that 
cancers  may  arise  from  a  single 
transformed  cell.  Mutation  research 
with  ionizing  radiation  in  cell  cultures 
indicates  that  such  a  transformation  can 
occur  as  the  result  of  interaction  with  as 
little  as  a  single  cluster  of  ion  pairs.  In 
reviewing  the  available  data  and  the 
public  comments  regarding 
carcinogenicity,  EPA  found  no 
compelling  scientific  reason  to  abandon 
the  nonthreshold  presumption  for 
inorganic  arsenic. 

In  support  for  the  existence  of  an 
inorganic  arsenic  threshold,  several 
commenters  cited  community  studies 
that  did  not  demonstrate  a  link  between 
increased  lung  cancer  risks  and  arsenic 
exposure.  For  instance.  Dr.  Frost  of  the 
Washington  State  Department  of  Social 
and  Health  Services  (DSHS)  forwarded 
to  EPA  a  recently  completed  community 
study  that  provided  new  data  on  women 
who  have  died  in  Pierce  County  from 
1935  through  1969.  The  Frost,  et  a!.. 
analysis  showed  that  all  three  study 
areas  near  the  ASARCO  primary  copper 
smelter  in  Tacoma,  Washington  had 
mortality  rates  that  were  slightly  less 
than  the  U.S.  white-female  lung  cancer 
rates,  even  though  these  women  were 
living  near  a  very  large  inorganic 
arsenic  source  in  the  U.S.  Unfortunately, 
this  kind  of  study  cannot  directly 
quantify  the  female  lung  cancer  rates  for 
people  who  had  lived  in  the  study  areas 
without  inorganic  arsenic  exposure  (i.e., 
there  is  no  control  group)  and,  therefore, 
such  studies  do  not  provide  a  clear 
demonstration  of  the  absence  of 
increased  cancer  nsks  in  an  exposed 
population  in  relation  to  a  similar  but 
unexposed  population.  However,  the 
Frost,  et  al.,  study  does  provide  an 
indication  that  the  ASARCO  emissions 
have  not  been  causing  an  epidemic  of 
lung  cancers  in  the  communities 
surrounding  the  smelter  and  that  EPA 
has  not  grossly  underestimated  public 
risks. 

Several  other  community  studies  with 
both  "positive"  and  "negative"  results 
were  mentioned  by  commenters.  Except 
for  the  Frost,  et  al..  study  which  was 


completed  during  the  public  comment 
period,  many  of  these  studies  identified 
by  the  respondents  were  already 
mentioned  in  EPA's  draft  health 
assessment  document  and  had  been 
considered  by  the  Agency.  The 
following  section  provides  a  summary  of 
the  known  community  studies  that 
consider  arsenic  exposure. 

1.  Blot  and  Frvumeni.  1975  Lung 
cancer  mortality  was  shown  to  be 
significantly  higher  among  males  and 
females  in  36  U.S.  counties  with  copper, 
lead,  and  zinc  smelters  and  refinenes 
than  in  the  rest  of  the  U.S.  counties.  The 
increase,  corrected  for  demographic 
variables,  was  17  percent  for  males  and 
15  percent  for  females  over  the  years 
1950-1969. 

2.  Lyon,  et  a!..  1977  Using  a  population 
based  cancer  registry,  addresses  at 
diagnosis  of  lung  cancer  cases  were 
compared  to  malignant  lymphoma 
controls  to  assess  the  possible 
carcinogenic  effect  of  the  Salt  Lake  City 
copper  smelter.  The  distribution  of 
distances  from  the  smelter  of  lung 
cancer  cases  and  lymphoma  controls 
was  similar 

3.  Row.  et  a!..  19S2  LTsing  the  same 
methodology  as  Lyon,  et  al.  lung  cancer 
cases  around  the  El  Paso.  Texas,  smelter 
were  shown  to  have  the  same  distance 
distribution  from  the  smelter  as  breast 
and  prostate  cancer  controls. 

4.  Greaves,  et  a!..  1981  Greaves,  using 
the  same  methods  as  Lyon,  et  al.  and 
Rom,  et  al..  studied  the  distances  of 
residences  at  diagnosis,  or  death,  cf  lung 
cancer  cases  and  controls  (prostate. 
colon,  and  breast  cancers)  from  the  ten 
primary  copper  smelters  and  one  lead- 
zinc  smelter  The  distance  distribution 
of  lung  cancer  was  not  significantly 
different  from  the  distribution  of  the 
control  cancers  in  any  of  the  areas 
studied. 

5.  Pershagen.  et  al.  1977  Mortality  in 
'he  region  around  the  Ronnskar  smelter 
m  northern  Sweden  was  studied.  The 
population  residing  within  15  kilometers 
(km)  (9  miles)  of  the  smelter  was 
compared  to  the  population  residing  200 
km  (124  miles)  away  The  lung  cancer 
mortality  in  the  exposed  population 
(<15  km)  was  significantly  different  in 
comparison  to  national  rates.  When  the 
occupationally  exposed  cases  are 
removed,  the  lung  cancer  standard 
mortality  ratio  was  reduced  and  was  no 
longer  statistically  significantly  different 
than  the  comparison  population. 

6.  Matmoski.  et  ai.,  1976  Cancer 
mortality  reported  on  death  certificates 
was  studied  in  census  tracts  in 
Baltimore  around  a  chemical  plant 
producing  calcium  and  lead  arsenate, 
arsenic  acid,  cupnc  aceto-arsenite  (Paris 


green),  and  sodium  arsenite.  An  increase 
in  lung  cancer  was  seen  in  the  census 
tract  containing  the  plant  in  the  years 
1966-1974  in  males  only.  No  increase 
was  seen  in  an  earlier  time  period  [1958- 
1962).  Removing  plant  workers  from  the 
high  lung  cancer  census  tract  did  not 
eliminate  the  high  male  lung  cancer 
mortality  rate. 

7.  Polisaar,  et  ai,  1979  Lung  cancer 
mortality  by  census  tract  was  examined 
around  the  Tacoma,  Washington,  copper 
smelter.  The  distance  of  the  census  tract 
from  the  smelter,  and  the  concentration 
of  sulfur  dioxide  over  background  for 
each  census  tract  were  used  as  a 
surrogate  for  arsenic  exposure  data. 
There  was  no  excess  risk  of  lung  cancer 
for  persons  living  near  the  smelter. 

8.  Hartley,  et  ah.  1982  Lung  cancer 
mortality  in  the  35  census  tracts  in 
Tacoma,  Washington,  was  examined  for 
the  21  years  1950-1970,  using  the  death 
certificate  address  for  assignment  to 
census  tract.  Lung  cancer  mortality  was 
no  higher  in  the  census  tracts  near  the 
smelter  than  in  those  farther  away. 

9.  Milham.  et  ai.  1982  Class  rosters  of 
children  enrolled  at  the  Ruston 
elementary  school  (91m  [100  yards]  from 
the  Tacoma,  Washington,  smelter)  were 
examined.  A  cohort  of  283  children  who 
were  enrolled  for  three  or  more  years 
during  the  years  1900-1919  was 
developed.  Surviving  cohort  members 
were  contacted  and  death  records  were 
obtained  for  decedent  members.  Using 
life  table  comparisons,  mortality  of  men 
in  this  cohort  was  shown  to  be 
favorable  (more  survivors  to  1980  than 
expected).  It  also  did  not  appear  that 
lung  cancer  was  increased  in  the  male 
cohort  (1  limg  cancer  death  among  20  for 
whom  death  certificates  were  obtained). 
Forty  percent  of  the  men  in  this  cohort 
were  employed  at  the  smelter  at  some 
time. 

10.  Newman,  et  al.  1976  Although  this 
was  primarily  a  study  of  lung  cancer  ceil 
type  in  two  Montana  copper  mining  and 
smelting  counties,  it  demonstrated  an 
increase  in  lung  cancer  incidence  in 
both  men  and  women  in  the  towns  of 
Butte  and  Anaconda,  but  the  same 
increase  was  not  seen  in  the  counties  as 
a  whole. 

In  addition,  there  were  a  number  of 
community  morbidity  studies  referenced 
by  commenters. 

1.  Milham  and  Strong,  1974  In  the 
population  around  the  Tacoma  smelter, 
children  were  shown  to  have  increased 
levels  of  arsenic  in  hair  and  urine. 
Urinary  arsenic  decreased  with  distance 
from  the  smelter.  Mean  urinary  arsenic 
for  children  living  within  0.8  km  (0.5) 
miles  of  the  smelter  was  0.30  ppm  (parts 
per  milUon)  (normal  0.014).  Vacuum 
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cleaner  dust  and  attic  dust  contained 
over  1000  ppm  of  arsenic. 

2.  Morse,  et  al.,  1979  Children  exposed 
to  arsenic  in  air  and  drinking  water  in 
Ajo,  Arizona,  near  a  copper  mine  and 
smelter  were  studied.  Hair  and  urinary 
arsenic  were  elevated  in  children  and 
decreased  with  distance  from  the 
smelter.  No  clinical  or  hematologic 
abnormalities  attributable  to  arsenic 
were  found. 

3.  Baker,  et  al.,  1977  In  19  U.S.  towns 
with  primary  nonferrous  smelters,  1-to  5- 
year-old  children  were  studied  for 
arsenic,  lead,  and  cadmium  absorption. 
Urine  arsenic  was  elevated  near  10  of  11 
copper  smelters. 

4.  Milham.  1977  Hearing, 
hematological  status,  and  school 
attendance  of  children  living  in  Ruston. 
Washington  (near  the  Tacoma  smelter), 
were  the  same  as  children  living  further 
away  from  the  smelter.  The  Ruston 
children  had  increased  levels  of  urinary 
cind  hair  arsenic. 

5.  Nordstrom,  et  al.,  1978  Frequencies 
of  congenital  malformations  were 
studied  in  offspring  of  female  employees 
of  the  Ronnskar  smelter  and  in  the 
population  living  near  the  smelter.  In  the 
offspring  of  the  employees,  the 
frequency  of  multiple  malformations 
was  increased.  However,  there  was  no 
increase  in  total  frequency  of 
malformations  or  in  type  of 
malformations  in  the  population  around 
the  smelter. 

6.  Nordstrom,  et  al..  1978  Frequency  of 
spontaneous  abortion  and  birthweight 
distributions  in  female  smelter 
employees  and  women  who  lived  near 
the  Ronnskar  smelter  were  examined. 
Women  working  at  the  smelter  had  an 
increased  frequency  of  spontaneous 
abortion  and  low  birthweight  infants. 
Women  living  near  the  smelter  showed 
no  increase  in  spontaneous  abortions, 
but  had  a  tendency  to  have  infants 
slightly  lighter  than  women  who  lived  at 
a  distance  from  the  smelter. 

Such  community  studies  generally 
suffer  from  two  shortcomings:  They  lack 
a  well-defined  control  group  and  they 
lack  the  necessary  statistical  power  to 
detect  the  predicted  number  of 
increased  lung  cancer  cases. 

A  control  group  is  a  number  of  people 
who  are  not  exposed  to  inorganic 
arsenic  yet  who  live  in  the  same  or  a 
similar  area,  have  similar  life  styles,  and 
are  similarly  exposed  to  other 
carcinogenic  agents.  National  data 
indicate  significantly  different  lung 
cancer  rates  between  states  and  even 
cities;  thus,  the  ideal  control  group 
would  live  in  the  same  city  or  area,  but 
would  remain  unexposed  to  arsenic. 
Obviously,  such  a  group  of  any  useful 
size  does  not  exist. 


The  second  shortcoming  of  community 
studies  is  that  negative  study  results  do 
not  conclusively  prove  that  there  is  no 
increased  risk  in  the  community  due  to 
exposure.  The  ability  of  a  study  to 
detect  an  excess  risk  that  truly  exists,  or 
the  probability  of  not  missing  a  true 
excess  risk,  is  quantified  by  a  statistical 
parameter  called  "power."  In  a 
community  epidemiological  study,  the 
research  may  not  have  the  statistical 
power  or  be  able  to  detect  excesses  in 
lung  cancer  rates  when,  in  fact,  such 
excesses  are  actually  occurring.  Key 
factors  that  determine  the  study's  power 
are  the  number  of  expected  lung  cancer 
cases  in  the  study  group  and  the  relative 
magnitude  of  the  excess  risk  in  relation 
to  expected  risk. 

For  inorganic  arsenic,  EPA's 
assessment  estimated  that  the  increase 
in  lung  cancer  risk  due  to  the  inorganic 
arsenic  source  categories  is  for  most  of 
the  exposed  population  a  small  fraction 
of  the  expected  community  lung  cancer 
risk.  Considering  the  above,  it  is  not 
reasonable  to  expect  the  referenced 
community  studies  to  detect  the 
increased  lung  cancers  predicted  by  the 
Agency. 

In  particular,  'he  Nordstrom,  et  a!.. 
studies  were  not  ot;sig".ated  specifically 
to  study  the  effects  of  arsenic  but  rather 
to  study  the  effects,  in  general,  of  the 
smelter  works  pollutants  on  neighboring 
populations;  the  diverse  agents  involved 
preclude  making  conclusive  statements 
about  the  specific  effects  of  inorganic 
arsenic.  In  1981.  the  Swedish  National 
Health  Board  Expert  Committee 
published  a  report  that  discredited  or 
questioned  almost  every  finding  that 
would  be  suitable  for  making 
determinations  regarding  the  potential 
human  reproductive  effects  caused  by 
inorganic  arsenic  exposure. 

These  community  studies  have 
provided  the  Administrator  with  very 
little  new  information  regarding  the 
risks  associated  with  inorganic  arsenic 
emissions  other  than  that  increased 
cancer  risks  are  not  likely  to  be 
substantially  greater  than  EPA's 
estimates  and  could  be  substantially 
less  than  estimated.  Such  studies  also 
have  not  clearly  proven  the  existence  of 
an  inorganic  arsenic  threshold. 

The  Administrator,  upon  review  of  the 
available  data  and  the  public  comments, 
reaffirms  his  position  stated  in  the 
proposal  that  inorganic  arsenic 
emissions  pose  significant  risks  to  the 
public  health. 

Public  Exposure  and  Health  Risk 
Estimates 

A  number  of  commenters  were 
concerned  that  specific  portions  of  the 
exposure  and  health  risk  models 


represented  sources  of  uncertaint\'  A 
few  commenters  recommended  that  1980 
census  data  or  recent  maps  of  the  areas 
near  sources,  rather  than  1970  census 
data,  be  used  to  estimate  the  exposed 
populations.  .'Mso.  EPA's  simphf\inj! 
assumption  that  individuals  are  exposed 
to  the  same  arsenic  concentration 
continuously  over  70  years  was 
questioned  by  several  commenters. 

Other  commenters  noted  that  EP.A's 
models  did  not  consider  such  factors  as 
risks  to  sensitive  subpopulations. 
exposure  to  arsenic  at  places  other  than 
a  person's  residence,  and  risks  to  people 
residing  beyond  20  km  fl2  milesl  from 
sources. 

Another  group  of  commenters 
questioned  the  usefulness  of  the 
quantitative  exposure  and  risk  model 
results  in  decisionmaking.  For  instance. 
several  commenters  expressed  opinions 
about  the  degree  of  conservatism  of  the 
models.  Most  felt  that  EPA's  risk 
estimates  were  overly  conservative. 
representing  an  extreme  worst-case 
estimate  of  risk.  In  particular,  some 
thought  the  linear,  nonthreshold  model 
used  to  calculate  risk  from  exposure 
estimates  was  too  conservative, 
although  a  few  supported  use  of  this 
.model.  Others  thought  that  the  linear, 
nonthreshold  model  was  moderate,  and 
might  underestimate  health  nsk.  Also, 
several  commenters  questioned  the  need 
for  the  Agency  to  use  exposure  and/or 
health  risk  m.odels  at  all.  Instead,  they 
suggested  that  the  Agency  should  use 
direct  measurements  of  public  health 
effects  and  lung  cancer  rates  instead  of 
mathematical  models.  Others  suggested 
that  urinary  arsenic  content  or  measured 
ambient  arsenic  concentrations  rather 
than  dispersion  model  estimates  be  used 
to  estimate  public  exposure 

In  the  Over\-iew — Basis  for 
Promulgated  Standards  section  of  this 
preamble,  EPA  has  briefly  described  the 
public  exposure/risk  methodology  and  a 
more  detailed  explanation  can  be  found 
in  each  BID  for  the  inorganic  arsenic 
source  categories  (see  ADDRESSES 
section  of  this  preamble).  Basically, 
there  are  four  phases  of  the  risk 
assessment  process:  (1)  Emission  and 
emission  parameter  estimation:  (2)  air 
quality  dispersion  modeling;  (3)  public 
exposure  estimation:  and  (4)  risk 
evaluation.  The  first  two  phasts  are 
discussed  elsewhere  in  this  notice,  while 
the  following  discussion  focuses  on 
comments  pertaining  to  the  third  and 
fourth  phases. 

Changes  in  the  exposure  estimation 
methodology  (the  third  phase)  were 
made  in  response  to  public  comments 
and  the  Agenc>  s  desire  to  improve  the 
model.  At  the  time  of  proposal,  EPA 
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used  1970  U.S.  Census  Bureau 
populatioa  data  which  EPA  extrapolated 
to  1980  by  using  1977  U.S.  Census 
Bureau  county  growth  factors.  These 
population  data  have  been  replaced 
with  1980  U.S.  Census  Bureau 
population  data  recently  made  available 
to  the  Agency. 

At  proposal,  exposure  and  risk  were 
estimated  for  people  residmg  within  20 
km  (12  miles)  of  a  source.  Some 
commenters  pointed  out  that  since 
people  beyond  20  km  are  exposed  to 
some  level  of  arsenic  due  to  the  source 
emissions,  EPA's  proposal  analysis 
underestimates  the  total  exposure  and 
nsk.  EPA  agrees  with  this  comment  and 
has  expanded  its  analysis  to  30  km  (31 
miles);  the  risk  assessment  results 
presented  in  today's  notice  reflect  this 
change.  There  are  several  reasons  for 
EPA  to  extend  its  analysis  out  to  50  km. 
The  EPA's  guidelines  for  use  of  air 
quality  models  recommend  that, 
because  of  the  increasing  uncertainty  of 
estimates  with  distance  from  the 
modeled  source  and  because  of  the 
paucity  of  validation  studies  at  larger 
distances,  the  impact  analysis  should 
generally  be  limited  to  a  downwind 
distance  of  50  km  from  the  source.  Such 
site-specific  factors  as  terrain  features 
(complex  or  flat),  the  objectives  of  the 
modeling  exercise,  and  the  distance  to 
which  the  model  has  been  validated  will 
determine  the  appropriate  distance 
(whether  greater  or  less  than  the 
guideline  distance)  over  which  the 
Agency  should  apply  the  model. 

Unless  there  are  special  overriding 
technical  considerations,  EPA  has 
decided  to  extend  the  hazardous  air 
pollutant  dispersion  modeling  out  to  50 
km  (31  miles).  The  Administrator 
believes  that  the  potential  to  identify 
additional  significant  public  exposure 
outweighs  the  increased  inaccuracies  of 
applying  the  models  beyond  the 
previously  accepted  20-km  radius. 

For  the  exposure  model,  it  is  assumed 
that  people  stay  at  the  same  location 
and  are  exposed  to  the  same 
concentration  for  70  years.  The 
complexity  of  human  mobility  in  today's 
society  makes  this  assumption 
somewhat  unrealistic.  However,  long- 
term  individual  mobility  and  concurrent 
changes  in  inorganic  arsenic  exposure 
are  difficult  to  model  with  any  amount 
of  certainty.  For  example,  it  is  unknown 
how  long  various  portions  of  the 
population  remain  in  an  area  and  to 
what  concentrations  of  inorganic 
arsenic  they  may  have  been  exposed  in 
other  places  they  have  lived.  Thus,  the 
simplifying  assumption  of  a  70-year 
residence  in  one  location  has  been 
made.  On  a  smaller  scale,  the  exposure 


model  also  assumes  that  people  are 
continuously  exposed  to  the  average 
ambient  arsenic  concentration  at  their 
residence.  In  reality,  people  travel  daily 
within  and  beyond  the  local  area  and 
they  are  exposed  to  different 
concentrations  at  their  workplaces, 
schools,  shopping  centers,  etc.  However. 
It  would  be  extremely  difficult  to  model 
local  travel  and  indoor  and  outdoor 
exposures,  and  any  result  would  be 
hij^hly  uncertain.  For  instance,  even  if  it 
were  possible  for  EPA  to  collect  this 
information  over  one  particular  time 
penod.  It  may  not  be  representative  of 
population  activities  in  times  past  or  in 
the  future.  It  is  not  known  if  this 
approach  over-  or  underestimates  actual 
exposures. 

Moreover,  the  Agency  believes  that 
there  is  merit  to  using  the  simplifying 
assumption  of  70-year  resident 
immobility  When  estimating  risk,  the 
Agency  is  concerned  about  both  the 
public  exposure  that  is  occurring  and 
that  could  potentially  occur  That  group 
of  people  being  exposed  to  the  highest 
predicted  pollutant  concentrations  may 
include  individuals,  who  for  a  variety  of 
reasons,  may  spend  a  large  ma|ority  of 
their  lifetime  at  a  single  residence. 
Presently,  the  Agency  does  not  have 
detailed  information  on  those 
individuals  that  live  near  the  inorganic 
arsenic  sources,  nor  does  it  intend  to 
collect  routinely  those  kinds  of  specific 
data.  Such  data  would  not  allow  the 
Agency  to  predict  the  exposure  patterns 
that  high  exposure  groups  may 
experience  in  the  future  Since  the 
purpose  of  estimating  maximum 
individual  exposure  is  to  anticipate  a 
reasonable  worst-case  scenario.  EPA 
regards  this  assumption  as  appropriate. 

In  calculating  aggregate  nsk,  the 
estimates  of  annual  cancer  incidence 
are  independent  of  population  mobility 
as  long  as  there  is  no  net  change  in 
population  of  each  exposure  subgroup 
and  no  net  change  in  the  total 
population  in  the  study  area  (see 
Overview — Risk  .Assessment 
.Methodology  for  a  description  of  EPA's 
exposure  model).  This  conclusion  is 
based  on  EPA's  risk  model  which 
mathematically  describes  cancer  nsk 
that  vanes  in  direct  proportion  to 
cumulative  lifetime  exposure.  For 
example,  application  of  EPA's  risk 
model  produces  the  same  estimate  of 
total  cancer  incidence  for  a  certain 
number  of  people  exposed  for  a  lifetime 
to  a  particular  concentration  as  for  a 
group  twice  that  number  being  exposed 
for  half  a  lifetime  to  the  same 
concentration.  It  is  possible  for 
communities  to  remain  rather  stable  in 
number  and  location  of  residents  despite 


significant  migration  of  individuals  into 
and  from  the  area.  For  this  reason,  the 
individual  exposure  assumption  does 
not  impact  the  estimation  of  aggregate 
population  risk,  i.e.,  the  annual 
incidence. 

Another  problem  is  that  emission 
sources  do  not  emit  at  a  constant  annual 
level  for  70  years.  Many  sources  have 
reduced  emissions  over  the  past  decade. 
To  the  extent  that  this  trend  continues, 
EPA's  estimates  may  overstate  risks. 
Similarly,  the  EPA  assumes  that  the 
number  of  people  that  are  exposed 
remains  constant.  These  uncertainties 
are  considered  to  the  extent  possible  in 
interpreting  and  applying  modeled  risk 
estimates. 

One  commenter  noted  that  EPA 
assumed  that  indoor  air  concentrations 
equaled  the  ambient  concentration  near 
the  house  and  that  assumption  probably 
causes  overestimation  of  exposure  and 
risk.  When  developing  inorganic  arsenic 
exposure  estimates,  the  Agency 
considered  this  possibility.  If  there  are 
no  sources  or  sinks  for  inorganic  arsenic 
in  the  homes,  the  long-term 
concentrations  in  the  home  should  equal 
the  concentrations  measured  just 
outside  the  house.  However,  this  may 
not  be  true  for  many  homes.  For 
example,  homes  that  have  a  filtered  air 
handling  system  for  heating  and  cooling 
would  tend  to  have  lower  indoor 
inorganic  arsenic  concentrations.  Little 
study  has  been  made  of  the  relationship 
between  indoor  and  outdoor  inorganic 
arsenic  concentrations.  The  limited 
available  data  on  particulate  matter 
indicate  that  the  indoor  concentrations 
are  somewhat  lower  than  ambient 
concentrations  but  the  difference  is  not 
substantial;  the  indoor  particulate 
matter  levels  are  about  10  to  30  percent 
lower  than  the  outdoor  air.  Whether  this 
ratio  applies  to  homes  near  arsenic 
sources  is  unknown.  Since  people  spend 
part  of  their  time  on  their  property 
outside  the  house  and  since  the 
available  data  do  not  indicate  that  a 
correction  for  indoor  inorganic  arsenic 
concentrations  is  required,  the 
assumption  of  equal  inorganic  arsenic 
concentrations  for  both  indoor  and 
outdoor  air  over  a  long  term  is 
reasonable.  The  EPA  has  not  made  any 
revisions  in  its  current  analysis  to 
account  for  this  factor. 

The  distribution  of  individual 
susceptibility  to  lung  cancer  is  unknown, 
so  risk  to  sensitive  subpopulations  or 
individuals  could  not  be  considered 
quantitatively  in  EPA's  model. 
Commenters  correctly  indicated  that  the 
unit  risk  estimate  is  based  on  the  study 
of  healthy  males  exposed  in  the 
workplace  and  the  application  of  the 
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unit  risk  estimate  assumes  th^  th& 
expoaad  community  ha»  the  same 
cancer  susceptibility  as  the  exposed 
workers.  As  stated  in  the  background 
documents,  this  is  one  of  the 
uncertainties  that  may  cause  the  risks 
calcul»ted  by  EPA  to  be  underestimated. 
The  EPA.  in  its  decisionmaking,  is 
aware  of  the  possible  risk  to  sensitive 
individuals  and  to  the  extent  possible 
considers  this  in  its  selection  of  the 
appropriate  control  option. 

Several  commenters  suggested  that 
EPA  use  approaches,  such  a^  direct 
monitoring,  other  thaa  modeled 
exposure  estimates.  Whifc  appeah'ng,  it 
is  not  feasible  to  directly  measure 
exposure  to  ambient  arsenic  In  a 
hearfljr  populated  area  such  as  ET  Paso 
orTacoma.  a  large  mnnber  of  monitors 
wouH  be  necessary.  Perhaps  as  many 
as  5t>  tottJO  nronitors  within  50  km  fJl 
milesl  of  the  pfanf  wonM  be  needed  to 
detenm'ne  the  coneentrationB  to  which 
peraons  Irving  near  a  source  are 
exposed,  since  exposure  will  vary  wiA 
distance  and  direction  lirom  th«  plant 
Furthermore,  air  quaRty  monitoi*  cannot 
predict  petentrsf  unibieiit  concentration 
reductfoiw  due  Id  a  certam  cantrol 
edition,  or  past  or  fntore  toncentiahonB- 
Conversely,  onfwrsion  mooen  can  be 
used  te  cstiiate  time  varMfons  in 
exposure  said  to  predict  exposure  under 
any  emiswoR  coiitro)  scensrtos 

Based  on  the  Agency  s  present  level  of 
knowreege,  cPn  aiso  luis  R^ecfed  lite 
use  Of  uffnaiy  sfsenic  concenfrstioffisBS 
a  measnre  oTpobltc  «cposare  to  smeiter 
emissions  or  lung  cancer  risks  and  fm 
developing  Section  112  regulations.  The 
pTTRtary  reason  is  that  arinary  arsenic 
levels  and  how  tfaey  rel8t»  to  adverse 
effects  sacb  as  cancer  are  not  welt 
understood,  although  we  do  know  they 
reflect  oiany  {actors  in  addition  to  the 
mhalatton  of  arsenic.  Arsenic  in  food 
and  drinking  water  can  accomt  for 
increases  and  decreases  in  unoary 
arsenic  concenlsalioaa.  ladhridael 
metabolism  and  age  also  cam  cause 
variatioDS  in  the  aiaownt  of  arsenic 
excreted  Tbos.  at  knv  dose  kvels 
urinary  «irsenic  levels  cannot  be  used  to 
estimate  exposure  to  air  emission 
sources  on^.  because  oilier  sources  at 
exposure  contribute  in  unknown  degrees 
to  arsenic  concentrations  in  urine. 

Furthermore,  an  attempt  to  determine 
exposure  to  the  pop^ation  within  50  km 
(31  miles)  of  an  inorganic  arsenic  source 
using  minary  arsenic  measorfeiBents 
would  not  be  feasible.  The  analysis 
procednre  wotitd  be  rrfatrvely  expensive 
and  time  consuuiuig,  io  get  a  good 
"^ap"  of  exposure,  one  wowd  nave  to 
measnre  luinaty  arsenic  Jevels  in  many 
individuals  Kving  at  many  cfiflierent 


locatioos  at  different  times  of  the  year 
under  a  variety  of  meteorological 
conditions.  Disperaion  and  exposure 
modeling,  despite  ita  drawbacka.  is  a 
much  more  practical  approach. 

As  discussed  earlier,  increased  health 
risk  to  residents  ia  an  area  surrounding 
a  source  cannot  be  measured  directly 
either.  Epidemiological  studies  have 
revealed  an  associatioa  between 
occupational  exposure  to  arabieat 
arsenic  and  lung  cancer,  but  such 
associations  are  not  readily  measured  in 
the  general  pubbc  becatis*  of  tke 
presence' of  many  cotvkMuidiBg  factors. 
These  incbide  tlw  public's  greater 
diversity  aad  mohiUty.  tke  lack  of 
consolidated  medical  records,  lack  of 
historical  exposure  data  over  each 
iodividual's  lifetimft  public  exposwre  to 
many  carcioogeaa  besides  inorganic 
arsenic,  and  the  long  latency  period  of 
cancer.  Because  of  sach  factors, 
increases  in  canceE  observed  ia  the 
public  caa  rarely  be  aasigDed  to  a 
specffic  rbemiral  at  pmissinn  source. 
Therefore,  pubfic  risk,  is  estimated  by 
using  an  expoeure/riak  relatioDship 
devek>ped  from  q;iidemioIogy  studies. 
The  Huo^B  Exposure  Model  {HEM\ 
uses  air  cfispersion  and  population 
modek  to  esfiaiate  exposure,  and  then 
applies  the  exposure  risk  relationship  to 
calculate  risks.  Tbese  assessment 
procedures  are  the  only  tools  currently 
available  to  EPA  for  making  such 
estisoates. 

Risks  froB.  other  potential  inorgaoic 
arsenic-related  heafth  effects  were  not 
modeled.  Foe  example,  skin  cancer  ako 
has  been  associated  with  inorganic 
arsenic  when  exposure  occurred  throu^ 
ingestion  or  dennahcoataci.  Eieallh 
effects  other  than  cancer  which  could 
result  from^  chronic  low-level  exposure 
to  inorganic  arsenic  have  not  been  well 
dociunented.  These  effects  have  not 
been  consistently  observed  where 
exposm^/risk  relafienships  can  be 
established.  For  this  leasoa.  health  risks 
other  thao  lung  cancer  cannot  be 
quantitatively  estimated  or  modeled. 
The  potential  for  risks  of  otfier  unknown 
healtfi  effects  is  considered  by  ^A  to 
the  extent  possible  during  the 
decisionmaking  procedure.  It  is  not  clear 
that  these  other  effects  are  occurring  at 
workplace  exposure  levels  and.  as  best 
as  can  be  determined,  they  do  not  occur 
at  levels  of  public  exposure. 

Although  a  nmnber  of  coaimenters 
had  assumed  that  measured  ambient 
arsenic  concentration  data  provided  the 
best  means  oFcakudating  exposure,  the 
Natural  Resources  Defense  Council 
(IMRDC)  and  tfie  Attorney  General's 
Office  of  New  York  questioned  the 
rehabinty  of  either  EPA's  Or  ASARCO'i 


ambient  data.  The  NRDC  mentiooed 
that  the  ASARCO  moutoring  program 
had  a  number  of  uncertainties  soch  as 
the  untested  cerrespondence  between 
the  ASARCO  air  saapkr  ()ow-voiiune 
filtration)  and  EPA's  air  ttaaofi^et  (bigb- 
voinme  filtratioB^  and  the  iack  of  a 
quality  assurance  protp'arm.  New  York 
questioned  the  reasons  for  ckanges  u> 
the  measareaieBi  terhnif|Mf  used  by 
EPA  for  establisfaM^  nass  of  the 
collected  arsenic  aad  tbou^t  tbat  the 
Agency's  analysis  was  desigiifd  for 
measuring  only  certain  inorganic  arsenic 
comfMWDds  and  act  aU  arsenic 
coiapoaads. 

To  meaaare  the  atmospheric 
conceBtratioos.  the  A^ncy  brat  coiiecis 
or  "captares**  arsenic  onto  or  into  some 
medium  froes  wfateh  aaaljrticai 
tecfaniqnes  can  detoanne  die  mass  of 
the  colkcted  arsenic  Both  ASARCO 
and  EPA  ane  devices  that  liraw  the  air 
throwi^  a  filter  to  capture  the  anknent 
particnlate  soatter  and  tlien  anaiyza  the 
amount  of  aisenic  ia  the  filtrate.  The 
concentatioa  of  arsenic  is  csLcuiated  by 
dividing  the  measured  mass  of  the 
poUttiaid  of  tfte  filter  by  the  measured 
volume  ol  air  that  passed  throogh  the 
niter.  Porlioas  of  the  coanaenters' 
coBceina  cantered  on  one  of  tbe  two 
phases  of  atmospheric  meastvement 
fsampiiafi  or  analysis)  described  above. 

In  the  early  ISTtys.  bmited  research 
indicated  that  some  if  not  a  substantial 
amount  of  arsenic  aras  aot  bong 
collected  by  cilher  te  high-  or  die  low- 
votose  sanipier^s  filters.  More  recently, 
ASAJtCO  candnrtrd  a  more  extensive 
test  s<  dKirkMr^votnme  air  sampler's 
colleetioa  affioency.  The  collection 
efficiency  teal  laas  pabrnmeA  by  adding; 
aiBcnic  gaa  pbase  collection  devices 
behind  the  fiher.  TheEPA  and  the  Pujtet 
Sound  Air  Pottntioo  Control  Agency 
(P&APCA)  reviewed  the  study  resulu 
and  determined  tiiat  the  data  provided 
evidence  of  the  rebabiiity  of  the  low- 
volume  sampler  to  coUect  arsenic 
Although  the  data  showed  that  the 
device  was  not  100  percent  efficient  [no 
collection  device  can  be),  generally 
more  than  iO  percent  of  the  airt>ome 
arsenic  was  collected  by  the  filter  and 
consequently,  less  than  10  percent  oi  (he 
arsenic  was  collected  by  the  impiagers. 

However,  some  of  die  arsenie  d^ta 
used  in  the  risk  as&essmenl  was 
caliected  using  high-voluaie  sain  piers.  In 
addition  to  the  impioger  studiea 
ASARCO.  in  coniunclion  with  th*"  Sldie 
of  Montana,  conducted  a  comparison 
study  between  the  low-voiLane  ana  the 
high-volume  air  samplers.  This  9tud> 
indicated  that  the  two  device*  prf>vtdfd 
measuremeals  that  were  highly 
correlated,  the  concentj-stMXU*  measiired 
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by  low-volume  air  samplers  were  about 
18  percent  higher  than  those  measured 
using  high-volume  samplers;  the  low- 
volume  samplers'  data  ranged  from  4  to 
33  percent  higher  than  the  high-volume 
sampler's  data.  The  two  sampling 
techniques  are  statistically  different  at 
the  90  percent  level.  Thus,  the 
combination  of  the  two  studies,  the 
ASARCO/Montana  study  and  the 
ASARCO  impinger  study,  provide 
evidence  to  the  Agency  that  for 
purposes  of  the  inorganic  arsenic  risk 
assessment  the  high-volume  air  sampler 
data  have  adequately  measured  the 
amount  of  arsenic  in  the  atmosphere. 

Regarding  the  second  phase  of 
measurement  (analysis),  EPA  has 
changed  the  analytical  techniques  used 
over  the  years.  The  objective  of 
switching  techniques  was  to  improve 
sensitivity  and  accuracy,  and  the 
Agency  has  generally  been  successful  in 
doing  so.  However,  the  commenters 
should  note  that  both  the  Agency's  and 
ASARCO's  routine  analyses  measure 
elemental  arsenic;  it  is  more  difficult  to 
provide  analyses  on  individual  species 
of  arsenic  compounds  such  as  arsenic 
trioxide  or  the  trivalent  arsenic 
compounds  than  the  elemental 
concentrations.  Also,  when  measuring 
total  elemental  arsenic,  the  Agency  uses 
a  quality  control/quality  assurance 
program  to  assure  the  best  data 
possible. 

Based  on  the  available  company  data 
and  some  limited  monitoring  data 
collected  at  nearby  sites,  the  Agency 
believes  that  both  ASARCO  and  EPA 
arsenic  data  have  some  measure  of 
uncertainty,  but  may  provide  more 
reliable  information  than  the  air 
dispersion  modeling.  For  these  reasons, 
the  Agency  followed  through  on  the 
commenters'  suggestion  to  check  air 
dispersion  predictions  against  available 
air  quality  data  and  this  has  been  done 
where  the  data  would  provide 
meaningful  compansons. 

R:sk  Management 

Risk  Management  Approach 

Several  comments  focused  on  whether 
the  proposed  inorganic  arsenic 
standards  provide  an  ample  margin  of 
safety  as  required  by  Section  112.  These 
comments  either  directly  or  indirectly 
address  the  Agency's  position  that  a 
Section  112  regulation  can  permit  some 
level  of  residual  risk  and  still  provide  an 
ample  margin  of  safety  to  protect  public 
health  (see  the  Overview — Basis  for 
Promulgated  Standards  section  of  this 
preamble  for  the  full  statement  of  the 
Agency's  position).  A  significant  number 
of  those  who  commented  on  this  issue 
felt  that  the  proposed  standards  were 


entirely  inadequate  to  provide  this 
"ample  margin  of  saftey."  Opposing 
views  were  held  by  other  who  felt  that 
the  proposed  standards  were  adequate 
to  protect  the  health  of  the  citizens 
living  in  the  local  communities. 

According  to  several  commenters,  the 
Agency  should  establish  a  level  of 
health  risk  resulting  from  exposure  to 
hazardous  pollutants  that  it  considers  to 
be  acceptable.  For  instance,  commenters 
felt  that  maximum  individual  risks 
above  1  in  1,000  were  unacceptable. 
Some  felt  that  risk  levels  below  1  in 
100,000  or  1  in  1,000,000  could  be 
considered  negligible.  In  addition,  many 
commenters  felt  that  the  emission 
standards  for  arsenic  should  be  set  at  a 
zero  level  or  at  a  level  which  would 
result  m  no  deaths  (zero  risk);  however, 
other  commenters  felt  that  a  zero-risk 
standard  was  not  possible  or  needed. 
Some  said  it  would  be  difficult  or 
impossible  to  determine  an  acceptable 
level  of  risk,  while  others  said  that  EPA 
should  determine  an  unacceptable  level 
of  risk  before  promulgating  a  regulation. 

Many  commenters  sought  a 
framework  for  determining  the 
acceptabilty  of  the  estimated  risks.  They 
suggested  that  comparisons  of  risk 
levels  to  those  associated  with  other 
societal  and  environmental  factors 
might  be  appropriate.  Both  voluntary 
risks  (such  as  those  associated  with 
smoking)  and  involuntary  risks  (such  as 
the  nsk  of  being  struck  by  lightning) 
were  suggested  as  a  basis  of 
comparison 

Many  of  these  commenters,  in  effect, 
are  advocating  that  EPA  establish  a 
target,  or  maximum  permissible,  risk 
level  for  setting  standards  under  Section 
112.  Under  this  approach,  a  fixed 
numerical  risk  or  expected  cancer 
incidence  rate  target  could  be  used  in 
determining  the  degree  of  control 
required  for  carcinogens.  Although  EPA 
finds  the  concept  of  an  established 
"acceptable  "  risk  level  appealing,  it 
suffers,  from  several  drawbacks.  First, 
the  Agency  perceives  there  would  be 
substantial  difficulty  in  determining 
such  levels.  This  perception  was  borne 
out  by  the  wide  range  of  opinions  on 
what  constituted  acceptability  in  the 
.Tiinds  of  the  commenters.  Second, 
although  current  quantitative  risk 
assessment  techniques  for  chemical 
carcinogens  are  useful  decisionmaking 
tools,  considerable  uncertainties  are 
associated  with  these  techniques  at  their 
current  stage  of  development. 
Consequently,  the  Administrator 
believes  that  in  using  quantitative  risk 
assessments,  he  should  generally  be  free 
to  consider  that  actual  cancer  risks  may 
be  Bignificantly  above  or  below  those 


predicted  by  the  estimated  procedures, 
and  not  bound  by  a  fixed  target.  Third,  a 
fixed  target  level  fails  to  provide  the 
flexibility  necessary  for  an  appropriate 
response.  For  example,  where  risks 
could  be  reduced  beyond  the  target 
without  significant  costs,  that  should  be 
permitted.  Likewise,  where  attainment 
of  the  risk-based  goal  would  eliminate  a 
highly  beneficial  or  necessary  activity, 
the  decisionmaker  should  be  able  to 
consider  less  stringent  standards.  The 
EPA  agrees  with  those  commenters  who 
perceived  that  specific  acceptable  risk 
levels  are  very  difficult  to  set  and  are 
not  reasonable  as  a  basis  for  regulation. 
After  reflecting  on  the  various  points 
presented,  the  Administrator  supports 
the  concept  of  reducing  public  risks  to 
the  extent  possible  considering  the 
uncertainties  and  technical  feasibility, 
and  the  environmental,  economic, 
energy,  and  other  impacts  on  society 
and  industry.  (See  Basis  for  Standard 
sections  of  this  preamble  for  a 
discussion  of  how  these  factors  were 
specifically  used  to  select  the  level  of 
control  in  the  final  standards) 

The  EPA  understands  the  desire  of  the 
public  to  seek  a  reference  for  relating  to 
the  estimated  risk  levels  associated  with 
inorganic  arsenic  source  categories.  The 
EPA  believes  that  comparing  the 
estimated  increased  lung  cancer  risk 
associated  with  inorganic  arsenic  source 
categories,  as  seen  in  other  sections  of 
this  notice,  to  national  lung  cancer  rates 
provides  a  useful  perspective  (see  Table 
II-l). 

Table  11-1.— National  Cancer  and  Lung 
Cancer  Rates— All  Ages  (1962)* 


MaftQrant  neoptasms  of  fsspifclofy 
and  intrattxxKic  organs 

Malignant  neoptaams,  including  neo- 
plasms o)  lymphatic  and  hemato- 
powtc  Maues  (canc«r— ai  tonns) 


Annual 

deau^s 

100,000" 


Percent 
of  lolal 

deaths' 


502 


1  t 


Z%M 


•  Source:  "MontNy  Vital  Statistics  Report. '  Natione)  Center 
tor  Heatm  Statistics,  Vol    31.  No    13.  October  S,   1963 

*  Based  on  a  10  percent  sample  o<  deaths. 
'  Pates  are  not  age-adjusted. 


Basis  for  Proposed  Standards 

Many  commenters  objected  to  EPA's 
setting  standards  based  on  "best 
available  technology"  (BAT). 
Commenters  felt  that  basing  standards 
on  BAT  placed  too  much  emphasis  on 
nonhealth  issues  such  as  technology, 
economics,  and  affordability.  They 
stated  that  under  section  112  the 
protection  of  public  health,  not  costs  or 
the  availability  of  technology,  is  the 
primary  consideration  in  developing 
standards.  A  few  commenters  objected 
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to  the  BAT  approach  beceuse  it 
provided  no  mcentLve  on  Iha  part  of 
indu&try  to  develop  improved  cootFol 
technology.  Oa  the  otbei  hand,  several 
commeniers  favored  basiqg  a  staAderd 
on  BAT.  calling  it  a  reaaonabie.  Logical 
approacL  Thay  felt  it  waft  a  reasooabie 
approach  when  conaideiiag 
uncertainties  aasociated  with  estiwaiting 
public  health  risks.  They  also  felt  ihat 
economic  data  are  importaoi  aod  mast 
be  considered  in  setliog  standarda  under 
section  112.  Some  camiaenicrs  noted 
that  basing,  standards  on  DAT  may 
allow  [or  continued  inprovement.  As  a 
new  technology  becomes  available  and 
econooucaHy  feasible,  coounenters 
thought  it  appropriate  to  require  that 
technology  for  coAtrol  of  emissionfr. 

Comments  received  on  the  risk 
management  approach  described  is  the 
Julj  2fK  1983,  notice  of  propeaal 
sugg^ted  that  many  do  aot  believe  that 
the  approach  sufftcifjitiy  cooMders 
protection  of  public  health.  Evidently, 
some  commenters  saw  the  selection  of 
BAT  as  the  final  step  in  the 
decisionmaking  process.  Also,  theie 
seemed  to  be  some  lervel  of 
misunderstanding  as  to  what  BAT 
represented  and  same  confasion 
between  BAT  and  aimilai  tenns  used  in 
other  EPA  programs,  such  as  "best 
available  control  technology"  (BACT) 
found  in  the  Prevention  of  Significant 
Deterioration  prt^am  and  "best 
available  tecbnolcgy"  [BAT)  in  the 
water  program. 

Several  commentefs  either  interpreted 
the  meaning  of  BAT  in  terms-  of  a  level 
of  control  that  would  force  further 
deveiopment  of  control  technoio^  or 
desired  the  Agency  to  adopt  this 
defiDitioB.  This  perception  is  mU, 
however,  consistent  with  EPA's 
proposed  deTmition  of  BAT  appked  to 
inorganic  arsenic  coalzal.  Under  EPA's 
definition  at  pcopoaaU  BAT  was  an 
available.  feastUe.  and  affordable 
technology.  An  t^tion  which  would  be 
technology-forcing  and  which  iBgbt 
require  plant  closure  if  the  technohig; 
does  not  evolve  was  defined  as  beyond 
BAT.  However,  commenters  who  are 
concerned  that  technology 
improvementa  will  bypass  EPA's 
regulation  are  reminded  that  the 
Agency's  activities  do  not  stop  with  the 
promulgation  of  staodarda;  EPA  wiU 
periodically  review  tf>day'»  reflations 
and  revise  tkem  appropnately  in  light  of 
improved  control  techoologiesL 

In  addition,  several  comDie»ter» 
responded  to  EPA's  su^ggesticns 
regarding  alternative  strate^es  for  Msing 
exposure/risk  information  to  delenaine 
beat  availaUe-  technology  (BAT)  for  low- 
arsenic  primary  copper  smelters.  The 


BAT  policy  upon  which  the  proposed 
decistoo  wae  based  gave  limited  weigh! 
to  exposure  and  risk  iitformation  and 
s'lbatanbal  weight  to  the  ecoiKmiic 
feasibility  of  inatalliag  technologicaily 
available  eiaissioB  controls.  The  Agency 
sought  public  comment  on  the  degree  to 
which  exposure  and  risk  mformation 
should  be  used  to  establi^  BAT  and.  in 
doing  se,  jBVsented  two  altecnaHve 
strategies.  Under  the  first  alternative, 
called  the  popoUtian  demitj  approach, 
EPA  wonld  sabdiride  the  smvce 
category  on  the  basis  of  population 
density  (a  sumr^ate  for  pnbiic  exposure) 
near  each  source  before  ieiermiamg 
BAT.  Sonrcss  woold  be  p«t  in»o  a  "high" 
or  "lew"  population  density  category 
emd  BAT  would  be  determined  fot  each 
subcategory  of  sources.  Under  the 
second  alternative,  the  risk -based 
approach,  EPA  would  place  sources  into 
'high''  or  "low"  risk  categehes  based  on 
coasiderstian  of  the  combination  of 
estimated  maximum  indtvidual  risk  and 
the  annual  inckicnce  estinfates.  Again. 
BAT  wooki  be  deiermmei  for  e»ch 
source  growp. 

One  coBwnenter  felf  fhat  tmder  bath  of 
EPA's  dfemative  approaches  for 
determining  BAT  for  low-arsenic  copper 
smehers.  EPA  was  making  the 
protection  that  air  inc&vidual  deserves  a 
function  of  the  number  of  people  at  the 
same  level  of  exposure.  He,  along  with 
three  ofher  commenters.  said  that  the 
popwiatton  density  approaoh  had  the 
pwrterttial  for  causing  people  in  sparsely 
populated  areas  to  be  exposed  to  higher 
risic  than  people  in  cities.  Under  the  risk- 
baaed  appimch  he  said  a  person  could 
be  exposed  to  shockingly  high  risks 
unless  there  are  many  people  in  a 
similar  sftnation.  He  stated  that  the 
Clean  Air  Act  does  not  anthoriie  such 
inequitable  cfistinctions. 

TWo  commenters  rejected  both 
alternatives  by  saying  that,  although  the 
cost  factors  associated  with  regulation 
may  be  excessive  for  smaller  sources. 
EPA  should  establish  requu-ed  controls 
for  the  entire  industry  to  regulate  more 
eSectively  environmental  pollutants. 
One  sugg^stad  that  if  sach  an  approach 
was  going  to  drive  somebody  out  of 
business,  that  individual  should  petition 
Congress  and  let  Congress  decide 
whether  that  is  an  unacceptable  tradeoff 
between  risk  reduction  and  the  cost  of 
compliance.  Another  said  that  once  a 
standard  is  set,  penalties  should  be 
imposed  for  violations- that  are  stiff 
enoughi  to  make  compliance 
economically  worthwhile. 

Althou^  they  wanted  risk 
infoimatioB  to  be  used  m  a  more 
significant  way  in  determining  BAT.  the 
Office  of  Management  and  Budget 


(OMB)  was  not  supportive  of  either 
alternative  approach  prpsenteci  hy  the 
Agenqirand  said  that  the  stppwiw 
process  of  classifying  sources  (bs'**^!  on 
risk  or  exposure  data]  into  5ubcatr}?onrs 
and  then  determining  BAT  (based  on 
technology  and  costs)  pirodocw 
inconsistent  results.  The  OMB  arj^ued 
th»jt  one  of  the  most  importaTit  factors, 
risk  reduction,  cotiid  not  be  considered 
in  the  subcategorization  procpss,  and 
plants  may  be  required  to  apply  confmis 
that  are  "too  liflle"  or  "too  much"  in 
light  of  the  redaction  in  public  riyks. 
Thus,  for  each  plant,  EPA  would  Ire 
unable  to  balance  the  effectiveness  of 
all  control  options  in  light  of  hkply 
public  health  gains  and  costs  of 
achjevrng  further  control  The  OMB 
went  on  to  snggest  that  EPA  shodd 
nslablish  BAT  in  one  step  where  the 
decision  criteria,  reduction  in  public 
health  risks  and  costs  of  furthrr 
corrtmls,  can  be  considered  and 
balanced  at  the  same  time.  If  exposiirt 
and  risk  were  considerpd  in  thf  proi.rss 
of  snbdividmg  the  source  category  for 
purposes  of  establishing  diffrrpa!  Unels 
of  BAT,  then  the  selection  of  BAT  based 
on  cost  effectiveness  of  reducing 
emissions  would  ser\'e  as  a  reasonable 
estimate  of  the  cost  effectiveness  tif 
reducing  public  exposure  and  risk 
Another  cammeafer  agreed  with  this 
basic  concept,  but  suggested  tha!  EPA 
drscontimie  the  BAT  approach  and  ust 
the  one  step  that  considers  risk,  nsk 
reduction,  available  controls,  and  (ost', 
when  making  decisions  to  rcguletf  eak-h 
source  category. 

Two  commenters  supported  Rl'A  s 
proposal  to  subdivide  low-arsenic 
primary  copper  smelters  based  on 
cancer  incidence  and  health  ngk  data 
One  felt  that  a  more  uniform  risk 
criterion  should  be  established  fur 
regulating  each  source  category  and 
preferably  for  each  carcmogen  In  fact, 
the  commenler  said,  in  the  cusf>  of 
inorganic  arsenic  abundant  nsk 
information  is  available,  providing 
confidence  that  safe  levels  can  be 
prescribed.  Risk  information  shi  ukl  p!<iy 
a  more  significant  role  in  esl^ildr^mR 
BAT. 

Three  commenters  disagreed  with 
EPA's  cancer  incidence  and  health  nsk 
based  approach  as  an  altemativp 
strategy.  One  felt  that  this  approach 
would  be  based  on  unreliable  nsk 
estimates.  Two  other  comamentf?rs 
shared  his  concern  and  stated  that  this 
regnlatory  alternative  also  suffers  from 
other  serious  pn:^em8.  8ac:h  as  IhBf 
intentionally  conservative  ass\iriptions 
in  caicuiating  rtak  whirl)  distort  anij 
exaggerate  the  nsk  estimates  The  high 
ri.'jk  etimates  piace  s<iurtes  m  the  high 
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risk  category  when,  in  actuality,  they  do 
not  need  further  controls. 

The  0MB  noted  that  most  of  the 
public  health  gains  projected  from  the 
proposed  rules  would  result  from  control 
of  emissions  at  a  distinct  subset  of 
plants.  For  example,  control  of 
secondary  emissions  from  converter 
operations  at  three  smelters  accounts  for 
88  percent  of  the  total  cancer  reduction 
for  low-arsenic  copper  smelters  but  only 
34  percent  of  the  total  control  costs.  The 
commenter  pointed  out  that  an 
alternative  regulatory  strategy  that 
emphasizes  the  effectiveness  of  further 
controls  on  a  particular  subcategory  of 
sources  could  achieve  most  of  the  health 
gains  at  a  substantially  lower  cost. 

One  commenter  suggested  modifying 
the  BAT  approach  to  include  a 
graduated  risk  approach  for  regulating 
existing  sources.  Under  this  approach, 
the  lowest  achievable  emission  rate 
(LAER)  would  be  required  for  sources 
with  risk  levels  exceeding  1,000  in  one 
million;  BAT  would  be  required  for 
sources  with  risks  between  1.000  in  a 
milhon  and  1  in  a  million;  and  no 
NESHAP  regulation  would  be  required 
for  sources  with  risks  less  than  1  in  a 
million.  The  commenter  also  said  that  if 
EPA  does  not  have  the  confidence  in  its 
risk  assessment  figures  to  set  such  risk 
levels  as  firm  standards,  then 
acceptable  risk  levels  should  be  set  as 
goals  to  be  considered  in  the  regulatory 
decisionmaking  process. 

The  Agency  carefully  considered  the 
above  comments.  Generally,  there  was 
not  a  strong  support  for  either  of  EP,\  s 
suggested  alternative  approaches,  and 
the  variety  of  other  approaches  offered 
indicated  that  the  public  perceived 
major  flaws  in  the  Agency's  proposed 
BAT  subcategorization  approach  as  well 
as  the  suggested  alternatives.  Based  on 
EPA's  experiences  with  benzene  and 
now  inorganic  arsenic,  the 
Administrator  agrees  that  the  BAT 
approach  and  its  stepwise  procedures 
are  inflexible  and  make  it  difficult  to 
weigh  all  the  important  factors  at  the 
appropnate  point  in  the  decisionmaking 
process. 

When  the  Agency  began  forma! 
dialogue  with  the  public  on  many  of 
these  issues  by  proposing  the  air 
carcinogen  policy  in  1979  (49  FR  58642). 
the  BAT  concept  was  the  keystone  to 
EPA's  strategy.  The  Agency  realized 
that  It  was  necessary  to  have  a  technical 
portion  of  the  decisionmaking  process 
that  considered  what  control 
technologies  were  available  and  could 
reasonably  be  applied  to  the  source 
category  being  considered  for 
regulation.  The  Agency  was  desirous  of 
applying  a  similar  control  requirement 
for  most  or  all  of  the  sources  within  the 


category.  However,  as  EPA  reviewed 
the  public  comments  on  the  carcinogen 
policy  and  gained  more  experience  with 
specific  pollutants  such  as  inorganic 
arsenic  and  benzene,  the  shortcomings 
of  the  BAT  approach  became  more 
apparent. 

As  highlighted  by  the  wide  range  of 
estimated  risks,  existing  controls,  and 
affordability  for  individual  plants  in  the 
primary  copper  smelter  category,  the 
proposed  and  the  suggested  BAT 
approaches  would  in  certain  cases  place 
individual  sources  into  subcategories 
that,  on  balance,  would  be 
inappropriate.  There  were  several 
reasons  for  this.  Each  of  the  step-wise 
approaches  tended  to  downplay  at  least 
one  significant  piece  of  information.  For 
example,  the  commenters  pointed  out 
their  concern  that  a  small  number  of 
people  being  subjected  to  very  large 
unacceptable  risks  were  not  going  to  be 
appropriately  protected  With  the  risk- 
based  alternative  regulatory  strategy,  a 
hj'pothetical  source  with  very  high 
individual  risks  and  very  low  annual 
incidence  would  not  be  regulated. 

Also,  the  process  of  selecting  a  cutoff, 
that  is,  an  emission,  risk,  cost  or  other 
parameter  that  would  separate  sources 
into  one  subcategory  or  the  other,  places 
a  large  burden  on  the  Agency  when 
there  are  a  number  of  sources  near  the 
cutoff  value.  Uncertainties  in  EPA's 
analysis  (which  may  be  considerable) 
makes  the  task  difficult  to  reasonably 
separate  sources  into  two  subcategories. 
.\n  example  would  be  a  source  that 
r.tirrowly  fell  into  the  low  risk  category 
but  could  easily  afford  to  substantially 
reduce  its  em.ssions  and  risk.  It  may  be 
reasonable,  upon  further  scrutiny  of  the 
risk  information,  to  regulate  this  source, 
although  a  straightforward  application 
of  the  BAT  decisionmaking  routine 
would  not  require  further  controls.  For 
these  reasons  and  the  reasons  given  in 
the  discussion  of  the  current  approach, 
the  Administrator  has  come  to  the 
cnnclusion  that  the  Agency  cannot,  at 
;h;s  time,  establish  a  mathematical 
formula  that  will  accommodate  all  the 
relevant  factors  of  managing  public  risk. 

Therefore,  the  Administrator  has 
decided  to  move  away  from  the  BAT 
approach  and  refine  the  decisional 
procedure  into  a  simple  one-step 
process  designed  to  reduce 
unacceptable  risks  with  as  little  social 
or  economic  disruption  as  possible. 

As  can  be  seen  when  comparing  the 
risk  management  description  in  today's 
promulgation  to  the  one  given  in  the 
proposal,  the  term    BAT"  has  been 
removed.  This  change  reflects  more  than 
I'.ist  a  revision  in  terms;  it  is  a  refined 
approach  used  in  selecting  the  final 
control  option  as  a  basis  for  the  Section 


112  regulation.  Instead  of  the  previous 
multi-step  process,  this  approach 
incorporates  an  amalgam  of  elements  of 
the  BAT  residual  risk  approach 
combined  with  elements  of  the  two  risk- 
based  alternatives  set  forth  in  the 
proposal.  Under  each  control  option,  the 
residual  risks  were  considered  along 
with  other  important  factors  such  as  risk 
assessment  uncertainties,  economic  and 
environmental  impacts,  and 
affordability.  With  this  approach,  there 
is  no  separate  step  for  determining  BAT 
or  for  examining  the  reasonableness  of 
the  residual  risks.  Rather,  these  are 
combined  into  a  single  selection  process 
which  involves  considering  possible 
control  options  and  the  technical, 
economic,  public  health,  and  other 
implications  of  each  option.  This 
refinement,  the  Administrator  believes, 
is  both  rational  and  consistent  with  the 
intent  of  section  112,  and  it  responds  to 
many  concerns  of  the  commenters. 

There  are  certain  factors  that  must  be 
evaluated,  and  they  will  remain  in  any 
process  for  selecting  the  appropriate 
control  option.  For  instance,  has  the 
control  technology  been  demonstrated 
at  other  installations  as  a  means  to 
reduce  emissions?  If  required,  can  the 
control  device  actually  be  used  safely 
on  the  process  or  the  stack  gases?  Will 
the  control  technology  create  new 
problems  such  as  increased  pollution  in 
another  medium  such  as  the  water  or 
land?  Is  the  control  technology  so 
expensive  that  its  application  will  shut 
down  a  large  portion  of  the  plants 
within  the  source  category?  In  summary, 
there  is  no  one  consistently  overriding 
factor  in  the  evaluation  of  whether  to 
regulate  a  given  source  category  or 
sources  within  the  category;  rather,  a 
more  flexible  approach  is  used  to  weigh 
the  effects  of  regulation  in  a  given 
situation.  Under  both  the  proposed  BAT 
approach  and  the  current  risk 
management  approach,  EPA  has 
considered  and  will  continue  to  consider 
these  technical  and  economic  factors  as 
part  of  the  selection  of  the  appropriate 
level  of  control. 

Consideration  of  the  OSHA  Standard 

A  number  of  commenters  compared 
measured  or  predicted  ambient 
inorganic  arsenic  concentrations  to  the 
OSHA  permissible  exposure  limit  of  10 
^g/m'  in  an  attempt  to  show  that 
exposure  to  ambient  inorganic  arsenic 
concentrations  below  10  jig/m'  would 
cause  insignificant  health  effects. 
However,  EPA  believes  that  it  is 
inappropriate  to  make  such  comparisons 
for  several  reasons. 

For  example,  there  is  a  difference  in 
the  averaging  times  of  the  concentration 
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values  used  by  OSHA  and  EPA.  The 
OSHA  standard  is  based  on  an  8  hour 
time-weighted  average  for  occupational 
exposure,  while  EPA's  concerns  are  with 
long  term  average  (lifetime)  community 
exposures.  For  instance,  a  10  jAg/m' 
exposure  for  8  hours  per  day,  5  days  per 
week,  50  weeks  per  year  and  45  years 
over  a  lifetime  equates  to  a  continuous 
lifetime  exposure  of  less  than  1.5  fuglm^. 
This  example  demonstrates  that  on  a 
technical  basis,  direct  comparisons 
cannot  be  made  between  EPA's 
estimated  long  term  pollutant 
concentrations  and  the  OSHA  standard. 

In  addition,  OSHA  did  not  conclude 
that  the  10  ^ig/m'  level  it  set  left  only  an 
insignificant  risk.  Rather,  OSHA 
concluded  that  the  level  it  set  was  the 
lowest  feasible  level,  and  that  a 
significant  risk  remained  to  employees 
at  that  level.  It  stated: 

OSHA  also  concludes,  based  on  the 
estimates  from  the  risk  assessments  and  the 
dose-response  demonstrated  in  many  of  the 
epidemiology  studies,  that  a  10  ^8/'^' 
exposure  limit,  the  lowest  level  feasible. 
together  with  the  industrial  hygiene 
provisions  in  the  arsenic  standard  are 
necessary  and  appropriate  to  significantly 
reduce  the  health  risk  .  .  . 

Finally,  OSHA  concludes  that  the  new 
inorganic  arsenic  standard  setting 
exposures  at  10  /ig/m'  does  not  reduce 
the  risk^of  the  exposure  to  inorganic 
arsenic  below  the  level  of  significance. 
(48  FR  1867,  January  14, 1983).  OSHA 
added. 

The  linear  model  estimates  a  risk  level  of 
7.7  to  10  excess  cases  of  cancer  per  1000 
exposed  workers  at  the  10  figlm'  limit. 
OSHA's  preliminary  conclusion  is  that 
significant  risk  is  not  eliminated  at  this  risk 
level  and  that  a  reasonable  person  would 
take  steps  to  reduce  it  if  feasible  (46  FR  1902). 

OSHA  has  clearly  stated  their 
judgment  that  the  risk  level  associated 
with  their  10  fig/m'  standard  is 
significant  and  that  their  standard  is 
based  on  the  limit  to  which  feasible 
engineering  and  work  practice  controls 
can  reduce  the  workplace 
concentrations.  For  these  reasons,  the 
use  of  the  OSHA  standard  as  a 
reference  or  target  concentration  for  the 
protection  of  public  health  under  the 
Clean  Air  Act  is  inappropriate. 

III.  Primary  Copper  Smelters 

As  indicated  in  the  Overview  section 
of  this  preamble,  on  July  20, 1983,  EPA 
proposed  standards  in  the  Federal 
Register  (48  FR  33112]  for  inorganic 
arsenic  emissions  from  low-  and  high- 
arsenic  primary  copper  smelters.  The 
public  comment  period  for  the  proposed 
standards,  which  was  extended  twice  at 
the  request  of  members  of  the  public, 
ended  on  January  31, 1984.  The  public 


comment  period  was  later  reopened  on 
September  20, 1984,  to  allow  comment 
on  EPA's  analysis  of  new  information  on 
emissions  and  costs  for  low-arsenic 
smelters.  This  comment  period  ended  on 
November  5. 1984. 

At  the  time  of  proposal,  the  low- 
arsenic  smelter  category  included  14 
smelters  and  it  was  estimated  that  the 
proposed  standard  would  affect  six  of 
the  smelters.  The  high-arsenic  smelter 
category  only  included  and  affected  the 
smelter  owned  and  operated  by 
ASARCO,  Incorporated,  located  in 
Tacoma,  Washington.  On  June  27,  1984, 
ASARCO  announced  plans  to  close  its 
primary  copper  smelting  operations  at 
Tacoma,  Washington,  by  June  20, 1985; 
and  subsequently  ceased  copper 
smelting  operations  at  Tacoma.  Because 
of  this,  EPA  is  withholding  further  action 
on  the  proposed  standard  for  existing 
high-arsenic  primary  copper  smelters. 
The  EPA  will  continue  to  monitor 
ASARCO's  actions  and  will  reconsider 
the  need  for  a  separate  standard 
applicable  to  existing  high-arsenic 
smelters  if  there  is  evidence  that 
ASARCO-Tacoma  will  resume  copper 
smelting  operations.  However,  even  in 
the  absence  of  a  specific  high-arsenic 
smelter  standard,  the  standard  being 
promulgated  today  would  apply  to  the 
Tacoma  smelter  if  copper  smelting 
operations  were  to  resume.  Today's 
standard  is  applicable  to  all  existing  and 
any  new  primary  copper  smelters 

This  part  of  the  preamble  presents  the 
final  standard,  it«  basis,  and  a 
discussion  of  public  comments  on  the 
proposed  standards.  The  discussion  of 
comments  includes  comments  made  on 
the  proposed  standard  for  high-arsenic 
smelters  that  are  also  pertinent  to  the 
proposed  standard  for  low-arsenic 
smelters,  as  well  as  comments  made  on 
the  proposed  standard  for  low-arsenic 
smelters. 

Summary  of  Promulgated  Standard 

Applicability 

The  standard  that  is  being 
promulgated  today  applies  to  each 
existing  and  new  primary  copper 
smelter.  For  all  copper  smelters,  the 
standard  requires  monitoring, 
recordkeeping,  and  a  reporting  of 
average  annual  inorganic  arsenic  feed 
rate  to  the  converters.  For  all  copper 
smelters  with  average  aruiual  arsenic 
feed  rates  to  the  converters  greater  than 
75  kg/h  (164  Ib/h),  the  standard  requires 
control  of  secondary  emissions  for  the 
converters.  These  facilities  also  are 
required  by  the  standard  to  minimize 
excess  emissions  during  malfunctions 
and  process  upsets,  to  monitor 
emissions;  to  maintain  specific  records. 


and  to  report  all  occurrences  of  excess 
emissions. 

Standard  for  Converter  Operations 

The  standard  for  converter  operations 
remains  the  same  as  proposed.  The 
standard  requires  capture  and  collection 
of  secondary  inorganic  arsenic 
emissions  from  converter  charging. 
blowing,  skimming,  holding,  and  pouring 
operations.  The  standard  is  expressed  in 
terms  of  equipment  and  design 
specifications  and  work  practices  for  the 
capture  system,  and  a  maximum 
allowable  particulate  emission  limit  fur 
the  control  device.  Equipment  and 
design  specifications  described  in  the 
regulation  are  intended  to  ensure  that 
the  secondary  hood  system  achieves  Us 
maximum  capture  efficiency.  The 
secondar>'  hood  system  specifications 
include:  (1)  The  configuration  and 
dimensions  of  the  hood  enclosure  must 
be  sized  so  that  the  converter  mouth, 
charging  ladles,  skimming  ladles,  and 
other  material  transfer  vessels  are 
housed  within  the  confines  or  influence 
of  the  hood  dur.ng  each  mode  of 
converter  operation;  (2)  the  back  of  the 
hood  enclosure  must  be  fully  enclosed 
and  sealed  against  the  primarj*  hood;  (3) 
the  edges  of  the  hood  enclosure  side- 
walls  in  contact  with  the  converter 
vessel  must  remain  sealed  during  each 
mode  of  converter  operation;  (4)  the  size 
of  the  opening  at  the  top  and  front  of  the 
hood  enclosure  necessary  for  the  entr> 
and  egress  of  ladles  and  crane  apprstus 
must  be  minimized  to  the  fullest  extent 
practicable;  (5)  the  hood  enclosure  must 
be  fabricated  in  such  a  manner  and  of 
materials  of  sufficient  strength  to 
withstand  incidental  contact  with  ladles 
and  crane  apparatus  with  no  significant 
damage;  and  (6)  one  side-wall  of  the 
enclosure  must  be  equipped  with  a 
horizontal-slotted  plenum  along  the  top, 
and  the  opposite  side-wall  muol  be 
equipped  with  an  exhaust  hood 

The  standard  specifies  that  the 
horizontal-slotted  plenum  shall  be 
connected  to  a  fan  and  the  air  curtain 
fan  be  sized  to  deliver  a  minimum  of 
22,370  watts  (30  air  horsepower)  at  the 
slot.  In  addition,  the  converter  and  the 
air  curtain  secondary  hood  system  must 
be  operated  at  conditions  optimum  for 
the  capture  of  secondary-  inorganic 
arsenic  emissions.  The  owner  or 
operator  must  visually  inspect  the 
components  of  the  system  at  least  once 
ever>'  month  and  maintain  each 
converter  and  associated  secondary 
hood  system  m  a  manner  consistent 
with  minimizing  inorganic  Hrsenic 
emissions. 


BEST  COPY  AVAILABLE 


27970  Federal  Register  /  Vol.  51,  No.  149  /  Monday,  August  4,  1966  /  Rules  and  Regulations 


Particulate  emissions  from  the 
collection  device  may  not  exceed  11.6 
mg/dscm  (0.005  gr/dscf]- 

Requirements  for  Periods  of  Excess 
Emissions 

At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction,  the 
standard  requires  plant  peiscnnel  to 
minimize  emissions  of  inorganic  arsenic 
from  the  converters  and  associated 
control  devices  to  the  greatest  extent 
possible.  The  standard  requires  the 
owner  or  operator  to  submit  a  plan  for 
control  of  emissions  during  startup, 
shutdown,  and  malfunctions  of 
converter  and  associated  emission 
control  equipment.  The  plan  shall 
include:  (1)  A  systematic  procedure  for 
identifying  malfunctions  and  for 
reporting  them  immediately  to 
supervisory  personnel:  and  (2) 
procedures  that  will  be  followed  to 
ensure  that  equipment  or  process 
breakdowns  due  to  poor  maintenance  or 
other  preventable  conditions  do  not 
occur. 

Compliance  Provisions  | 

The  Standard  requires  compliance 
within  90  days  of  today's  date,  unless  a 
waiver  of  compliance  is  obtained  from 
the  Administrator,  Waivers  can  be 
granted  for  a  period  of  time  needed  to 
install  controls  to  comply  with  the 
standard,  not  to  exceed  2  years  from 
today's  date.  Each  smelter  that  has  an 
average  arsenic  feed  rate  to  the 
converters  greater  than  75  kg/h  (164  lb/ 
h),  must  have  installed  the  required 
controls  within  90  days  of  today's  date 
to  be  in  compliance,  unless  a  waiver  is 
requested  and  granted.  Most  smelters 
already  monitor  the  arsenic  content  of 
feed  materials  throughout  the  smelting 
process  and,  based  on  historical  data, 
should  know  whether  they  will  be 
affected  by  the  requirement  for 
secondary  converter  controls.  Should 
any  additional  smelter  in  the  future  have 
an  annual  arsenic  feed  rate  to  the 
converters  greater  than  75  kg/h,  the 
owner  or  operator  of  that  source  must 
install  the  required  controls  within  90 
days  of  the  determination,  unless  a 
waiver  is  requested  and  granted. 

The  average  annual  arsenic  charging 
rate  to  the  converters  shall  be 
determined  each  month  using  the 
monthly  average  weight  percent  of 
arsenic  in  feed  materials  and  charging 
rates  to  the  converters  for  a  12-month 
period.  The  weight  percent  of  arsenic  in 
feed  materials  will  be  determined  using 
Method  108A.  Compliance  with  the 
particulate  emission  limit  for  copper 
converter  control  devices  will  be 
determined  using  EPA  Reference 


Methods  1  through  5  in  .'Kppendix  A  of 
40  CFR  Part  60 

Continuous  Monitoring 

Owners  or  operators  of  facilities  that 
must  capture  and  control  converter 
secondary  emissions  must  continuously 
monitor  the  opacity  of  converter 
secondary  emission  streams  that  exit 
from  a  control  device.  The  standard 
requires  that  reference  opacity  levels  be 
established  for  each  converter  operating 
mode  based  on  the  highest  1-hour 
average  opacity  level  monitored  during 
a  36-hour  evaluation  period.  Thereafter, 
occurrences  of  average  opacity  levels 
above  the  respective  reference  levels 
must  be  reported  as  exceedances  to 
Admmistrator  along  with  information 
describing  the  cause  of  the  exceedances. 

Continuous  monitoring  of  air  flow 
through  the  converter  air  curtain 
secondary  hood  system's  horizontal- 
slotted  plenum  and  exhaust  hood  is  also 
required  to  ensure  that  the  hood  system 
IS  being  properly  operated  and 
maintained.  Occurrences  of  air  flow 
rates  less  than  80  percent  of  the 
reference  air  flow  rates  must  be 
reported  as  exceedances  along  with 
'.nformation  on  the  causes  of  the 
exceedances. 

Recordkeeping  and  Reporting 
Requirments 

Owners  or  operators  of  source 
covered  by  the  standard  are  subject  to 
the  reporting  and  recordkeeping 
requirements  of  the  standard  as  well  as 
those  prescribed  in  the  General 
Provisions  (Subpart  A)  of  40  CFR  Part 
61.  Specific  reporting  requirements  of 
the  promulgated  standard  include:  (1) 
An  initial  report  and  subsequent  annual 
reports  of  the  average  inorganic  arsenic 
charging  rate  to  the  converters  at  each 
affected  smelter  (2)  reports  of  emission 
test  results  to  demonstrate  compliance 
with  the  particulate  emission  limit  for 
control  devices  treating  converter 
secondary  emissions:  13)  for  the 
converter  secondary  hood  systems, 
quarterly  reports  of  occurrences  of  air 
flows  leas  than  80  percent  of  the 
corresponding  reference  flow  rate  for 
any  converter  operating  mode:  and  (4) 
for  converter  secondary  emission 
collection  devices,  quarterly  reports  of 
excess  opacity  readings  and  the 
reference  opacity  levels  set  at  the  time 
the  collection  device  demonstrated 
compliance.  In  addition,  the  owner  or 
operator  shall  submit  a  report 
documenting  the  evaluation  of  the 
opacity  monitoring  system  and  the 
establishment  of  the  reference  opacity 
level. 

Records  of  supporting  data  for  the 
reports  described  above  must  be 


maintained  at  the  source  for  a  period  of 
2  years  and  made  available  to  the 
Administrator  upon  request.  These 
records  will  include  the  monthly  arsenic 
charging  rate  to  converters  in  existing 
and  new  smelters,  and  all  continuous 
monitoring  data. 

Summary  of  Environmental,  Health. 
Energy,  and  Economic  Impacts 

The  standard  being  established  today 
affects  existing  and  new  primary  copper 
smelters.  It  is  estimated  that  only  one 
existing  domestic  primary  copper 
smelter,  the  ASARCO  smelter  at  EI 
Paso,  Texas,  will  be  required  to  install 
control  equipment  to  comply  with  the 
standard.  No  new  domestic  copper 
smelters  are  projected  to  be  built  in  the 
next  5  years.  This  projection  is  based  on 
EPA's  conclusion  that  in  the  next  5 
years  annual  copper  industry  growth  in 
the  U.S.  will  be  accomplished  by 
existing  primary  copper  smelting 
capacity. 

The  standard  will  reduce  secondary 
inorganic  arsenic  emissions  from  the 
affected  smelter  by  about  1  to  4  Mg  per 
year  (1.1  to  4.4  tons  per  year).  As  a 
result  of  this  reduction  in  inorganic 
arsenic  emissions,  it  is  estimated  that 
the  number  of  incidences  per  year  of 
lung  cancer  due  to  inorganic  arsenic 
exposure  for  persons  residing  within  50 
km  of  the  affected  smelter  would  be 
reduced  from  0.38  to  0.29  case  per  year. 
The  standard  would  reduce  the 
estimated  maximum  lifetime  risk  from 
exposure  to  airborne  inorganic  arsenic 
at  the  affected  smelter  from  1 X 10  *  to 
8X 10  *.  The  estimated  maximum  lifetime 
risk  represents  the  probability  of  a 
person  contracting  cancer  who  has  been 
exposed  continuously  during  a  70-year 
period  to  the  estimated  maximum  long- 
term  inorganic  arsenic  concentration 
due  to  emissions  from  the  smelter.  These 
estimated  health  impacts  were 
calculated  based  on  a  number  of 
assumptions  and  contain  uncertainty  as 
discussed  in  Appendix  C  of  the  BID  for 
the  promulgated  standard  (EPA-450/3- 
83-OlOb). 

Application  of  the  controls  inquired 
would  slightly  increase  the  amount  of 
solid  waste  handled  by  the  smelter.  The 
additional  solid  waste  can  be  easily 
handled  by  ASARCO-El  Paso.  The 
standard  also  does  not  create  any  direct 
water  pollution  impacts,  since  the 
control  system  used  at  ASARCO-El  Paso 
is  a  dry  system  (a  fabric  filter  collector]. 
The  standard  will  increase  electrical 
energy  consumption  by  approximately 
2000  MW,  or  approximately  0.1  percent 
above  plant  energy  requirements 
without  the  standards. 
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Capital  and  annualized  costs  of 
complying  with  the  standard  are 
estimated  to  be  about  $1.85  million  and 
$379,000.  respectively.  The  primary 
economic  impacts  associated  with  the 
standard  are  projected  decreases  in 
profitability  for  the  ASARCO-El  Paso 
smelter  if  costs  cannot  be  passed 
through.  If  the  costs  are  passed  forward 
in  the  form  of  a  price  increase,  it  is 
estimated  that  the  final  standard  would 
result  in  a  0.3  percent  increase  in  the 
price  of  copper.  No  plant  closures  are 
anticipated  to  result  from  this  standard. 

Significant  Changes  Since  Proposal 

Since  proposal  of  the  standard,  a 
number  of  major  and  minor  changes 
have  been  made.  Significant  changes 
have  been  made  to  the  applicability  of 
the  standard,  the  opacity  monitoring 
requirements,  and  the  requirements  for 
control  of  matte  and  slag  tapping 
emissions.  In  addition,  requirements  for 
control  of  excess  emissions  during 
malfunctions  and  upsets  have  been 
added.  The  bases  for  these  changes  are 
discussed  in  the  Basis  for  Standard  and 
Discussion  of  Comments  sections  of  this 
part  of  the  preamble.  The  changes  are 
summarized  below. 

Applicability  of  Standard.  The 
standard  is  now  applicable  to  new  and 
existing  primary  copper  smelters.  The 
proposed  standard  was  applicable  to 
new  and  existing  low-arsenic  primary 
copper  smelters,  and  a  separate 
standard  was  proposed  for  high-arsenic 
smelters.  The  standard  for  converter 
secondary  emissions  now  applies  to  all 
converters  where  the  average  annual 
arsenic  feed  rate  to  the  converters  is  75 
kg/h  (164  Ib/h),  or  greater;  the  proposed 
level  was  6.5  kg/h  (14  Ib/h).  At  proposal, 
it  was  estimated  that  six  smelters  would 
be  required  to  install  controls  to  comply 
with  the  standard.  The  final  standard  is 
expected  to  affect  only  one  existing 
smelter  in  this  manner. 

Control  Requirements  for  Matte  and 
Slag  Tapping  Emissions.  The  standard 
no  longer  includes  provisions  requiring 
application  of  emission  control  to  matte 
and  slag  tapping  operations. 

Requirements  for  Periods  of  Excess 
Emissions.  Provisions  have  been  added 
to  the  standard  that  require  steps  to  be 
taken  to  minimize  emissions  during 
malfunctions  and  upsets  and  that 
require  operation  and  maintenance  of 
converters  and  associated  air  pollution 
control  equipment  in  a  manner  that 
avoids  preventable  malfunctions. 

Test  Methods  and  Procedures.  The 
equation  for  calculation  of  the  converter 
arsenic  charging  rate  was  revised  to 
clarify  that  all  converters  operating  at  a 
smelter  are  considered  in  the  calculation 
of  the  arsenic  charging  rate  and  that 


applicability  is  not  determined  for  each 
converter  separately.  This  revision  was 
made  to  clarify  the  calculation  method 
and  the  basis  for  the  cutoff,  and  does 
not  represent  a  substantive  change  in 
the  method  of  determining  applicability 
The  revised  equation  calculates 
converter  arsenic  charging  rates  in  h 
manner  that  is  consistent  with  the 
method  used  to  calculate  the  rates 
presented  in  Table  III-l,  given  later  in 
this  notice. 

Opacity  Monitoring.  The  proposed 
standard  required  reporting  of  all  6- 
minute  average  opacity  levels  greater 
than  the  97.5  percent  upper  confidence 
level  of  a  normal  or  log-normal 
distribution  of  the  6-minute  average 
opacity  levels  monitored  during  the 
emission  test.  This  requirement  has  been 
revised  to  require  establishment  of 
reference  opacity  levels  based  on  the 
highest  1-hour  average  opacity  level 
monitored  during  a  36-hour  evaluation 
period.  The  evaluation  period  will 
include  the  time  period  during  which  the 
emission  test  for  the  control  device  is 
conducted.  Occurrences  of  1-hour 
average  opacity  levels  above  the 
reference  level  must  be  reported  as 
excess  emissions. 

Recordkeeping  and  Reporting.  The 
proposed  requirements  were  redrafted 
to  clarify  some  requirements,  to  improve 
the  organization  of  the  sections,  and  tn 
add  additional  requirements.  New 
recordkeeping  and  reporting 
requirements  added  include 
maintenance  of  a  record  of  malfunctions 
and  all  actions  taken  to  reduce 
emissions  until  the  problem  is  corrected: 
and  reporting  of  any  changes  in  the 
operating  conditions  of  the  emission 
capture  system,  control  device,  or  the 
building  housing  the  converters  that 
might  increase  emissions.  In  addition 
exceedances  of  opacity  and  air  flow  rate 
reference  values  are  now  to  be  reported 
quarterly  instead  of  semiannually 

Additional  Analyses 

Because  of  public  comments.  EPA  has 
conducted  additional  analyses  to  ensure 
that  the  final  rule  is  based  on  the  most 
complete  and  accurate  information 
available.  These  additional  analyses 
include  revision  of  emission  estimates, 
revision  of  dispersion  modeling  and  risk 
assessments,  and  additional  cost  and 
economic  impact  analyses.  The  scope  of 
these  additional  analyses  is  summarized 
in  the  paragraphs  below.  The 
conclusions  are  presented  in  the 
Discussion  of  Comments  section  of  the 
preamble  and  are  discussed  in  detail  in 
the  BID  for  the  promulgated  standard. 


Emission  Estimates 

Since  proposal.  EPA  has  refined  its 
estimates  of  process  and  fugitive 
emissions  for  the  14  pnmarv  copper 
smelters.  These  revised  estimates  are 
based  either  on  additional  information 
on  the  emission  inventory  or  on 
refinements  in  emission  estimates. 

Analysis  of  additional  information 
provided  by  copper  companies  for  eight 
smelters  concerning  arsenic  inputs. 
distribution,  emissions,  and  baseline 
controls  resulted  in  significant  revisions 
to  converter  secondary  emission 
estimates  at  seven  smelters  Comments 
that  prompted  the  additional  analyses  of 
emission  information  for  these  eight 
smelters  and  EPA's  detailed  responses 
are  included  in  the  BID  for  the 
promulgated  standard  (EP.A-45(i  H-B.^- 
010b)  along  with  comments  received  on 
the  revised  emicsion  estimates  These 
comments  and  responses  also  are 
summarized  in  the  Discussion  of 
Comments — Emission  Estimates  section 
of  this  preamble. 

The  EPA  also  reviewed  the  emission 
estimates  for  the  remaining  low-arsenic 
smelters  and  made  minor  adjustments 
as  necessary.  These  adiuslments 
primarily  reflected  refinements  in 
assumptions  and  calculations 
concerning  distribution  of  arsenic 
between  primary  and  secondary 
emission  sources.  These  revised 
emission  estimates  are  also  presented  in 
the  BID  for  the  promulgated  standard. 

Dispersion  Modeling 

At  the  time  of  proposal.  Ei'A 
recognized  that  the  estimates  of  public 
exposure  to  inorganic  arsenic  emissions 
from  the  14  low-arsenic  copper  smelters 
needed  improvement  In  particular,  it 
was  known  that  uncertainties  in 
emission  estimates,  particularly  the 
estimates  of  fugitive  emissions  and  other 
information  used  in  dispersion  modeling. 
could  contribute  to  significant  errors  in 
estim;ites  of  ambient  concentrations. 
Because  of  the  recognized  uncertainties 
in  the  information  used  in  the  dispersion 
modeling  studies.  EPA  undertook  to 
improve  the  dispersion  modeling  rcsulis. 
The  EPA  reviewed  emission  sources  and 
quantities  used  as  inputs  to  the  HEM  at 
proposal  to  make  quantitative  estimates 
of  public  exposure,  current  risk,  and 
probable  risk  reduction  resulting  frorri 
application  of  controls  Input  parameters 
for  each  smelter  were  revised  based  on 
results  of  the  reanalysis  of  emission 
estimates  and  upon  best  available 
meteorological  data  for  each  site.  The 
model  was  applied  to  the  revised  set  of 
input  parameters  for  each  low-arsenic 
throughput  smeller  and  new  arsenic 
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dispersion  estimates  were  obtained.  The 
revised  modeling  results  predicted 
ambient  concentrations  at  distances  up 
to  50  km  (31  miles)  from  the  smelter  The 
procedure  used  to  estimate  health  risk  is 
described  in  Part  I  of  this  preamble,  Risk 
Management.  Further,  more 
sophisticated  modeling  of  arsenic 
dispersion  was  performed  for  two  of  the 
smelters,  as  discussed  below 

At  the  plant  sites  of  Douglas,  Anzona 
(Phelps  Dodge),  and  El  Paso.  Texas 
(ASARCO).  EPA  performed  more 
detailed,  site-specific  analyses  which 
mcluded  the  use  of  plant  meteorological 
data,  consideration  of  terrain  features, 
and  the  use  of  more  sophisticated  air 
dispersion  models.  These  two  sites  were 
selected  because  of  the  availability  of 
on-site  or  nearby  meteorological  data. 
At  the  other  primary  copper  smelter 
sites,  similar  data  were  not  reasonably 
available. 

In  its  original  risk  assessment,  EPA 
did  not  consider  terrain  effects  or  the 
effect  of  buoyancy  of  the  fugitive 
emissions  escaping  from  the  furnace 
buildings.  Additional  dispersion 
analyses  were  performed  for  the  El  Paso 
and  Douglas  sites  to  examine  the 
combined  effect  of  terrain,  downwash. 
and  buoyancy  on  airborne  arsenic 
concentrations.  These  analyses  are 
described  in  Appendix  C  of  the  BID  and 
in  a  report,  entitled  "Atmosphenc 
Dispersion  Modeling  of  Long-Term 
Average  Arsenic  Concentrations  in  the 
Vicinities  of  Four  Industrial  Plants"  [A- 
80-40/rV-A-12] 

The  concentration  profiles  predicted 
by  both  the  more  sophisticated  model 
and  by  HEM  were  compared  to 
available  ambient  data  near  the  El  Paso 
smelter  to  confirm  the  models  abilities 
to  provide  reasonable  estimates  of 
ambient  arsenic  concentrations.  Both  air 
dispersion  models  generally 
underpredicted  the  ambient 
concentraMons  at  the  El  Paso  site.  The 
EPA  expects  that  the  dispersion  models 
could  tend  to  slightly  underpredict 
ambient  concentrations  since  the 
ambient  monitors  collect  arsenic  due  to 
other  nearby  sources  including  arsenic 
that  naturally  occurs  in  the  soil  and  from 
reentrainment  of  past  smelter  emissions 
These  compansons  indicate  that  the 
HEM  can  provide  reasonable  estimates 
of  ambient  concentration  profiles  and  is 
suitable  for  estimating  concentration  of 
ambient  arsenic  at  the  remaining 
primary  copper  smelter  sites  at  which 
the  more  sophisticated  analyses  were 
not  used. 

At  smelter  sites  other  than  El  Paso, 
Texas,  EPA  has  compared  its  HEM 
predictions  of  ambient  concentrations  to 
available  ambient  data.  Such 
comparisons  were  attempted  at  the 


Douglas,  Ajo,  Hayden,  San  Manuel,  and 
.Morenci  copper  smelter  sites.  For  a 
number  of  technical  reasons,  including  a 
lack  of  a  significant  quantity  of  data,  the 
EP.A  was  unable  to  make  meaningful 
comparisons  except  at  two  sites — El 
Paso  and  Hayden.  Although  the  model 
both  over-  and  underpredicted  measured 
concentrations,  generally  HEM  provided 
reasonable,  for  the  purpose  of  risk 
assessment,  estimates  of  the  inorganic 
arsenic  concentrations  to  which  people 
are  being  exposed.  (The  final  risk 
estimates  for  each  plant  are  listed  in 
Table  111-3.  presented  m  the 
Consideration  of  Risks  discussion.)  In 
addition  to  the  above.  EPA 
meteorologists  searched  for  more 
representative  weather  data  for  each  of 
the  smelter  sites.  For  the  Garfield,  Utah, 
site,  such  data  were  identified  and  used 
in  subsequent  analysis.  These  analyses 
are  presented  in  detail  in  Appendix  C  of 
the  BID  (EPA-150/3-83-010bj 

Costs  and  Economic  Analyses 

Since  proposal,  F.P,'\  has  revised  its 
estimates  of  the  cost  and  economic 
impacts  to  primary  copper  smelters  of 
applying  controls  required  by  the 
proposed  standard.  For  six  of  these 
smelters,  copper  companies  supplied 
information  concerning  equipment  and 
costs  necessary  for  compliance  with  the 
proposed  standard  The  EPA  reviewed 
the  cost  information  supplied  by  the 
companies  and  analyzed  the  differences 
between  these  estimates  and  those 
made  by  EI'A  at  proposal  For  each  of 
these  smelters,  EPA  reviewed  the 
reasonableness  of  the  assumptions  and 
reevaluated  the  control  costs.  The  EPA 
also  reviewed  the  comments  of  these 
copper  companies  on  EPA's  reanalysis 
of  the  control  costs.  The  final  estimates 
of  control  costs  reflect  consideration  of 
all  comments  received  throughout  the 
public  comment  period. 

Because  of  this  reanalysis.  the  control 
cost  estimates  for  converter  operations 
and  matte  and  slag  tapping  operations 
generally  were  increased  over  the 
estimates  presented  at  proposal.  Also, 
an  economic  analysis  was  performed  for 
the  14  copper  smelters  using  the  revised 
cost  and  emission  estimates  to 
determine  whether  the  standard  would 
be  affordable 

Basis  for  Standard 

As  discussed  in  Part  1  of  this 
preamble,  the  nsk  management 
approach  provides  for  a  comprehensive 
assessment  of  candidate  source 
categones.  including  an  evaluation  of 
current  and  applicable  emission  control 
alternatives,  as  well  as  the  associated 
health  nsks.  risk  reductions,  and 
associated  costs  and  economic  impacts. 


This  section  describes  the  application  of 
this  approach  in  the  development  of  the 
standard  for  primary  copper  smelters 
and  the  rationale  for  extension  of  the 
standard  to  any  new  smelters.  The 
factors  considered  in  the  development 
are  discussed  under  two  areas:  (1) 
application  of  risk  management 
approach  including  consideration  of 
risks  and  control  options:  and  (2) 
selection  of  final  standard. 


Application  of  Risk  Management 
Approach 

The  standard  that  is  being  established 
today  is  based  on  the  technology  that,  in 
the  Administrator's  judgment,  provides 
the  maximum  reduction  in  risk  to  public 
health  and  is  available  and  can  be 
applied  without  causing  widespread 
plant  closure  or  imposing  costs  that  far 
exceed  any  public  health  benefit. 
Accordingly,  the  Administrator 
considered  a  number  of  factors  in 
selecting  the  final  standard.  The  factors 
that  were  considered  included  the 
estimated  emission  reduction  and 
remaining  public  exposure  to  inorganic 
arsenic,  the  level  of  the  estimated  health 
risks  and  uncertainties  in  these 
estimates,  and  the  economic  impacts  of 
closure.  The  following  sections  describe 
the  principal  factors  considered  in  this 
decision. 

Consideration  of  Control  Options. 
There  is  a  range  of  potential  control 
options  that  are  applicable  to  low- 
arsenic  primary  copper  smelters.  These 
potential  options  are:  (1)  Converter 
fugitive  emission  controls;  (2)  matte  and 
slag  tapping  fugitive  emission  controls; 
and  (3)  control  of  emissions  during 
malfunctions.  The  evaluations  of  the 
potential  control  options  are 
summarized  below. 

1.  Converter  fugitive  emission 
controls:  The  standard  proposed  on  July 
20, 1983,  would  have  required 
installation  of  converter  secondary 
hoods  consisting  of  horizontal  air 
curtains  and  exhaust  plenum,  specific 
work  practices  to  ensure  effective 
capture  by  the  hoods  of  converter 
secondary  emissions,  and  venting  of  the 
captured  secondary  emissions  to  a 
control  device  for  collection.  A 
prototype  air-curtain  secondary  hood 
already  installed  on  the  No.  4  converter 
at  ASARCO-Tacoma  has  been 
evaluated  and  found  to  achieve  an 
overall  average  capture  efficiency  of 
about  94  percent.  Based  on  these  test 
results,  EPA  estimates  that  the  converter 
fugitive  controls  will  reduce  converter 
fugitive  emissions  by  90  percent  (if 
captured  emissions  are  controlled  by  a 
collection  device  with  96  percent 
efficiency  {i.e„  90  percent  =  94  percent 
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X  96  percent)).  The  potential  emission 
reductions,  in  Mg  per  year,  for  existing 
copper  smelters  are  summarized  in 
Table  III-l.  The  estimated  annualized 


costs  for  the  converter  secondary 
controls  at  each  of  the  existing  smelters 
also  are  given  in  Table  III-l.  The 


estimated  cost  effectiveness  ($/Mg) 
ranges  from  about  $100,000  to  $8  million 

per  Mg  at  the  14  smelters 


Table  III-l.— Revised  Environmental  and  Cost  Impacts  Associated  Wrrn  Seconoabv  iNOWGANtc  Arsenic  Emission  Control  Systems  for 

Converter  Operations 


'  El  Paso  Hgures  represent  ascondvy  meric  arrassioni  based  (1)  on  an  amission  factor  lor  uncontrolled  convener  tugitive  emissiorn  o<  1 5%  ol  it*  arsenr  contained  Ir  Hw  prmar, 
corwenw  prooeas  gasas  and,  (2)  on  a  3  75%  emiBaion  factor  These  figures  are  estimaled  Oy  EP*  to  represent  the  upper  and  io««r  txxjnds  o<  uncontrolleo  convenei  tugiirM  i<«nB»jn«  m 
ASAHCO— El  Paso 

'  Emcsston  reduckon  estiniale*  catculated  isaumxg  no  addtrtal  control  by  the  bukjlng  evacuation  system  (BESl  ol  emisswns  escaping  the  convener  secondary  hoods  Some  contro  tx 
these  emissions  by  the  BES  nuy  occur  although  the  amount  of  control  cannol  be  determined  To  the  ainam  that  emissKins  eecapng  the  cx)n»er«er  secondary  Hoods  sre  contrt)»ed  tjv  the  Bf  ^ 
these  emission  reduclnra  are  undarslated 


2.  Matte  and  slag  tapping  fugitive 
emission  controls:  The  standard 
proposed  on  July  20, 1983,  also  would 
have  required  capture  and  control  of 
matte  and  slag  tapping  secondary 
emissions  from  smelting  furnaces  with 
arsenic  tapping  rates  greater  than  40  kg/ 
h  (88  Ib/h).  All  three  smelters  above  this 
cutoff  have  installed  localized  hoods 
over  matte  and  slag  tapping  operations 
and  two  have  also  installed  efficient 


control  devices  to  control  the  particulate 
matter  emissions.  The  potential 
emission  reductions  and  the  costs  to 
control  the  captured  emissions  at  the 
smelters  that  are  not  currently 
controlling  them  are  summarized  in 
Table  III-2.  The  cost  effectiveness  of 
these  controls  ranges  from  $330,000  to 
$7,300,000  per  Mg  for  the  14  primary 
copper  smelters. 


Table  IU-2.— Revised  Environmental  and  Cost  Impacts  Assocjated  With  Secondary 
Inorganic  Arsenic  Emission  Control  Systems  for  Matte  and  Slag  Tapping  Operations 
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3.  Control  of  emissions  during 
malfunctions:  Primary  copper  smelting 
operations  can  experience  equipment 
malfunctions  and  process  upsets  that 
result  in  increased  inorganic  arsenic 


emissions.  The  effect  of  process  upsets 
and  equipment  malfunctions  on  ambient 
arsenic  concentrations  has  been 
demonstrated  at  the  ASARCO-Tacoma 
smelter,  where  ambient  arsenic 


concentrations  have  been  monitored  at 
the  plant  boundary  for  the  past  eight 
years.  Tljese  momtoring  data  have 
shoYim  that  arsenic  concentrations 
dramatically  increased  when  increased 
fugitive  emissions  were  released  during 
upsets  of  the  copper  converters  and 
when  malfunctions  of  control  equipmFiil 
resulted  in  an  increase  in  emissions 
Therefore,  EPA  believes  that  al! 
reasonably  available  control  measures 
should  be  utilized  to  reduce  the  impact 
of  malfunctions  and  process  upsets  on 
inorganic  arsenic  emissions. 

The  Administrator  recognizes  that 
malfunctions  cannot  be  completely 
prevented.  However,  there  are  measures 
that  can  be  taken  to  reduce  emission 
rates  significantly  and  to  minimizp  the 
time  during  which  increased  emissions 
occur  due  to  malfunctions  and  process 
upsets.  Measures  that  can  be  taken  to 
reduce  emissions  during  startups 
shutdowns,  and  malfunctions  mciiidp 
repair  of  malfunctioning  or  damaged 
equipment  as  soon  as  possible  and 
regular  maintenance  of  potential  sourres 
of  inorganic  arsenic  emissions  to  ensure 
that  preventable  breakdowns  do  not 
occur. 

The  emission  reduction  obtained  by 
using  such  measures  cannot  bf 
estimated.  Furthermore,  the  control 
costs  will  vary  depending  on  the  nature 
of  the  malfunctions,  specific  equipment. 
and  frequency  of  occurrence  of 
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malfunctions  and  upsets.  However,  it  is 
estimated  that  the  costs  of  a  program 
will  be  negligible. 

Consideration  of  Risks.  In  reaching 
the  decision  on  the  standard,  the 
Administrator  considered  of  particular 
importance  the  magnitude  of  the 
estimated  risks  and  the  degree  to  which 
estimated  risks  can  be  reduced  by 
available  control  measures.  In  addition. 
the  Administrator  also  considered  the 
general  public  comments  on  the 
reasonableness  of  risks  to  be  an 


important  element  in  consideration  of 
risks. 

Estimated  Risk — Current  estimated 
risks  and  the  risks  remaining  after  the 
application  of  available  control 
technology  for  converter  secondary- 
emissions  are  summarized  in  Table  111- 
3.  These  calculated  risk  estimates  were 
developed  using  the  procedure 
described  in  Part  I  of  this  notice,  and  a 
unit  risk  factor  of  4.29  x  10'  VmS'""'  As 
shown  in  Table  III-3  for  each  smelter. 


estimated  maximum  lifetime  risks  before 
application  of  controls  range  from  1.3  x 
10~Mo5.0  X  lO'^and  the  estimated 
annual  incidence  ranges  from  0.38  to 
0.0001  cases  per  year.  In  general,  these 
estimates  of  risk  are  lower  than  those 
presented  at  proposal  because  of 
revisions  to  inorganic  arsenic  emission 
rate  estimates  resulting  from  public 
comments  (for  basis  of  revisions  see 
Discussion  of  Comments — Emission 
Estimates]. 


Table  III-3.— Risk  Estimates  for  Primahy  Copper  Smelters 
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converter  process  gases,  and  (2)  on  a  3  '5  "fc  amission  factor   ^hese  figures  are  estimated  By  FPA  lo  reoreseni  tne  upper  and  lower  txwnds  o(  uncontrolled  converter  fugitive  emissions  at 
ASARCO-EI  Paso 
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*  Risk  estimates  calc-Jaied  jsrnq  vxe  k-^  '-^  S'^aVses  (ISCLT/valley  model) 


UM  I 


Effect  of  Control  Options. — .As 
described  in  the  discussion  on 
Consideration  of  Control  Options, 
reductions  in  fugitive  emission  rates  can 
be  achieved  with  the  air-curtain  hoods 
for  converter  secondary  emissions  and 
controls  on  matte  and  slag  tapping 
emissions.  (Emission  reductions  for  a 
malfunction  and  upset  control  program 
cannot  be  estimated.)  Applying  controls 
for  converter  secondary  emissions 
would  reduce  the  range  of  estimated 
ma,ximum  nsks  to  between  1.2  x  10"^ 
and  3.0  x  10"*  from  a  range  of  1.3  X 
10" Mo  5.0  \  10"*.  The  estimated  annual 
incidence  of  lung  cancer  would  be 
reduced  to  levels  ranging  from  0.29  to 
0  0001  with  application  of  converter 
secondary  controls.  (Before  application 
of  controls,  the  estimates  of  annual 
incidence  ranged  from  0.38  to  0  0001,) 
The  application  of  controls  to  matte  and 
slag  tapping  secondary  emissions  would 
achieve  only  negligible  reductions  in 
nsk.  Specifically,  application  of  matte 
and  slag  tapping  controls  in  addition  to 
converter  controls  would  not  result  in 


any  additional  reduction  in  maximum 
lifetime  risk  and  would  reduce  the 

estimated  annual  incidence  of  lung 
cancer  to  levels  ranging  from  0.29  to 
O.OOOl  (i.e.  essentially  no  reduction). 

.Accuracy  of  Risk  Estimates. — 
.Although  EPA  believes  that  the  use  of 
quantitative  risk  estimates  is  an 
important  element  of  the  risk 
m.anagement  process,  the  Agency 
recognizes  and  has  attempted  to  make 
clear  throughout  this  rulemaking  that 
any  such  estimates  contains  inherent 
uncertainties.  A  part  of  this  uncertainty 
arises  from  gaps  in  the  health  and 
technical  data  bases  that  (1)  Cannot 
ever  be  filled:  or  (2)  cannot  be  filled 
within  the  time  and  resource  allocations 
available.  Another  part  of  this 
uncertainty  derives  from  the  simplifying 
assumptions  that  must  be  made  to 
reduce  the  scope  and  detail  of  the 
analysis  to  manageable  terms.  The 
assumptions  necessary  to  estimate 
inorganic  arsenic  health  risks  and  the 
underlying  uncertainties-^ave  led  some 
commenters  to  suggest  that  the  use  of 


risk  estimates  is  inappropriate  in 
regulatory  decisionmaking.  Although  the 
.Agency  acknowledges  the  potential  for 
error  in  these  estimates.  EPA  believes 
that,  on  balance,  they  are  best  estimates 
that  the  Agency  can  reasonably  provide. 
Whether  the  risk  estimates  are  higher  or 
lower  than  the  true  risks  to  the  public  is 
unknown;  although,  in  general,  many  of 
the  assumptions  which  have  been  made 
tend  to  be  conservative  and,  therefore, 
tend  to  ensure  that  the  estimates  are  not 
significantly  understated. 

Selection  of  Standard 

The  EPA  interprets  the  requirement  of 
section  112  to  establish  emission 
standards  at  a  level  which  "provides  an 
ample  margin  of  safety"  as  not  implying 
that  these  standards  must  ensure  that 
there  is  no  remaining  level  of  risk. 
Consequently,  the  standard  being 
adopted  today  requires  the  use  of 
control  equipment  and  work  practices 
that  will  reduce  arsenic  emissions  and 
hence  risks  to  the  practical  minimum. 
Equipment  and  work  practices 
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requirements  for  the  capture  of 
converter  secondary  emissions  are  being 
established  instead  of  an  emission 
standard  owing  to  the  infeasibility  of 
accurately  measuring  these  emissions 
(see  49  FR  33132  for  discussion  of 
selection  of  format  of  the  standard). 

The  standard  reflects  consideration  of 
the  magnitude  of  the  risks,  the  costs  and 
availability  of  further  controls  and 
associated  risk  reduction  potential,  and 
the  potential  societal  impacts  of 
regulatory  alternatives.  The 
consideration  of  the  impacts,  in 
particular,  weighed  the  estimated  risks 
achieved  by  and  remaining  after 
application  of  controls  and  their 
uncertainties  against  the  costs  to 
achieve  the  emission  reduction  and  the 
potential  for  widespread  closure.  These 
considerations  were  described  earlier 
and  are  summarized  below. 

The  EPA  assessed  the  need  for  the 
proposed  converter  secondary  control 
requirements  using  the  risk  estimates 
and  control  cost  estimates  presented  in 
Tables  III-l  and  UI-3.  For  five  of  the  six 
smelters  that  the  proposed  standard 
would  have  affected.  EPA  concluded 
that  the  costs  were  disproportionate  to 
the  risk  reductions  that  could  be 
obtained.  Furthermore,  the  revised 
economic  analysis  showed  that  for  two 
of  these  five  smelters  the  control  costs 
were  likely  to  result  in  the  smelters 
remaining  permanently  closed.  The 
analysis  of  the  converter  control 
requirement  also  indicated  for  the  sixth 
facility.  ASARCO-EL  Paso,  that  risk 
reduction  could  be  obtained  at  a  cost 
that  does  not  present  unreasonable 
economic  and  social  effects.  An 
additional  factor  considered  in  the 
assessment  was  that  secondary  hoods 
will  be  installed  on  ail  converters  at 
ASARCO-EL  Paso  to  comply  with 
requirements  in  the  Texas  SIP  for 
attainment  of  the  NAAQS  for  lead. 
Since  the  costs  of  the  controls  are 
reasonable  and  the  control  can  be 
implemented  now,  it  is  the 
Administrator's  judgment  that  these 
controls  should  be  applied  at  ASARCO- 
El  Paso.  Consequently,  EPA  revised  the 
cutoff  to  distinguish  between  primary 
copper  smelters  where  additional 
emission  control  is  reasonable  and  those 
where  additional  emission  control 
imposes  costs  that  far  exceed  any  public 
health  benefit.  The  final  standard,  thus, 
requires  installation  and  operation  of 
the  air-curtain  secondary  hoods  and  the 
use  of  work  practices  to  ensure 
maximum  capture  of  fugitive  emissions 
at  facilities  where  the  converter  arsenic 
feed  rate  is  75  kg/h  (164  Ib/h)  or  greater. 
Based  on  available  information,  this 
cutoff  requires  application  of  converter 


secondary  controls  only  at  the 
ASARCO-El  Paso  smelter. 

The  Administrator  also  concluded 
that  it  is  appropriate  to  apply  the 
standard  to  any  new  primary  cooper 
smelters  having  average  annua!  arsenic 
feed  rates  to  the  converters  of  75  kg/h. 
or  greater.  Although  no  new  smelters  are 
projected  to  be  built  in  the  next  5  years, 
the  standard  is  being  applied  to  new 
smelters  to  ensure  that  any  such  sourcf  s 
are  controlled.  Should  any  new  smpiter 
be  constructed,  EPA  will  also  pvaliiafp 
the  need  for  additional  emission 
controls. 

The  EPAs  assessment  of  Ihn  risk 
reduction  achievable  through 
application  of  controls  on  matte  and 
slag  lapping  secondary  emissions 
showed  that  reductions  in  annual 
incidence  were  less  than  0.001  and  that 
essentially  no  reduction  in  maximum 
lifetime  risk  would  be  obtained.  The 
negligible  reductions  in  risk  are  largely  a 
result  of  the  current  low  emission  rates 
(less  than  1-2  Mg  per  year).  In  addition, 
controls  on  matte  and  slag  tapping 
operations  are  required  by  the  Tripartite 
Agreement  for  ASARCO-El  Paso,  and 
no  additional  emission  reduction  would 
be  achieved  with  a  NESHAP 
requirement.  Moreover,  it  is  the 
Administrates!*  judgment  that  controls 
on  matte  and  slag  tapping  operations  at 
the  remaining  facilities  would  impose 
costs  that  are  greatly  disproportionate  to 
the  risk  reduction  achieved.  Therefore, 
the  proposed  control  requirement  for 
matte  and  slag  tapping  operations  is  not 
included  in  the  final  standard. 

The  need  for  requirements  to 
minimize  emissions  during  process 
upsets  and  equipment  malfunctions  was 
not  evaluated  using  a  risk  management 
analysis.  Rather,  the  need  was 
determined  considering  the  availability 
of  preventative  measures  and  the 
potential  for  elevated  ambient  arsenic 
concentrations  during  such  periods. 
Since  EPA  inspections  of  primary 
copper  smelters  identified  areas  where 
increased  attention  to  maintenance  and 
operations  could  minimize  emissions 
due  to  equipment  malfunctions,  it  is  the 
Administrator's  judgment  that  control 
measures  are  available  and  can  be 
reasonably  applied.  Because  the 
inclusion  of  a  comprehensive  list  of  all 
potential  malfunctions  in  a  regulation  is 
impractical,  the  Adminstrator  concluded 
that  it  would  be  more  effective  if  the 
owner  or  operator  were  to  identify 
potential  malfunctions  and  upsets  and 
the  steps  it  would  take  to  minimize 
emissions  when  they  occur.  Therefore, 
the  final  standard  requires  each  affected 
smelter  to  submit  a  plan  for  EPA 
approval  that  outlines  the  specific  steps 


that  can  and  will  be  taken  to  reduce 
emissions  from  converter  upsets  and 
control  equipment  malfunctions.  For  the 
purpose  of  this  standard,  a  malfunction 
IS  defined  as  any  sudden  failure  of 
process  or  air  pollution  control 
equipment  or  of  a  process  to  operate 
normally  that  results  in  increased 
emissions  of  arsenic.  A  failure  of 
equipment  or  a  process  upset  caused 
entirely  or  in  part  by  poor  mamtenance. 
careless  operation,  or  other  preventable 
upset  condition  or  equipment 
breakdown,  would  lie  considered 
improper  operation  and  maintenance. 
Improper  operation  and  maintenance  is 
a  violation  of  the  standard  The 
provisions  pertaining  to  malfunctions 
that  are  discussed  above  do  not  excuse 
such  violations. 

Discussion  of  Comments 

Comments  on  the  proposed  standard 
were  received  from  copper  companies, 
State  and  local  air  pollution  control 
agencies,  Federal  agencies, 
environmental  groups,  the  United 
Sfeelworkers  of  Amenca  fl'SWA)  and 
private  citizens  A  detailed  discission  of 
these  comments  and  EPA's  respopsps 
can  be  found  in  the  BID.  which  is 
referred  to  in  the  ADDRESSES  section 
of  this  preamble. 

In  comment  letters  and  hearing 
testimony,  general  and  specific 
comments  were  made  on  EPA's 
emission  estimates,  cost  estimates. 
ambient  exposure  modeling  and  risk 
estimation,  achievabthty  of  the  standard 
and  various  technical  aspects  of  the 
proposed  standard.  For  discussion 
purposes,  Ihe  comments  have  been 
grouped  into  the  following  areas:  risk 
management  approach,  legal  and  policy. 
application  of  risk  management 
approach,  emission  estimates,  he^lih 
effects,  public  exposure  and  health  risk 
estimates,  control  technology,  costs  and 
economic  impacts,  monitoring 
requirements,  and  compliance 
provisions. 

Risk  Management  Approach 

Comments  on  the  risk  management 
approach  include  genera!  comments  on 
the  miethodolgy  and  BAT  approach  as 
well  as  comments  on  alternative  risk 
management  strategies  considered  for 
low-arsenic  primary  copper  smelters. 
The  comments  on  risk  management  and 
BAT  approach,  and  alternative  risk 
management  strategies  are  considered 
m  Part  II  of  this  notice,  and  will  not  be 
repeated  here 

Legal  and  Polic) 

A  few  commenters  argued  that  the 
proposed  standard  attempts  to 
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circumvent  Section  112  of  the  Ciean  Air 
Act;  and  that  the  regulation  should  not 
exempt  emissions  during  startup, 
shutdown,  and  malfunctions  from  the 
control  requirements.  The  commenters 
further  argued  that  the  regulation  should 
encourage  compliance,  not  provide  a 
means  and  incentive  for  circumvention. 
The  regulation  has  been  revised  as  it 
applies  to  emissions  during  startups, 
shutdowns,  and  malfunctions.  The  final 
regulation  includes  maintenance 
requirements  and  tim.ely  repair  of 
malfunctioning  converters  and  pollution 
control  equipment.  The  regulation  also 
now  explicitly  requires  that  emissions  of 
morganic  arsenic  be  minimized  at  all 
times. 

The  Sierra  Club.  State  of  .New  .Mexico, 
and  NRDC  took  issue  with  EPA's 
reliance  on  control  measures  required 
by  SIP'S,  consent  decrees  growing  ouf  of 
violations  of  SIP  requirements,  and 
CISHA  standards  The  commenters 
tnought  these  requirements  were  an 
inadequate  substitute  for  Section  112 
standards  since  the  requirements  can  be 
amended  and  have  greater  flexibility  in 
their  enforcement.  The  Administrator 
believes  that  where  standards 
established  under  separate  authorities 
are  effective  in  reducing  emissions, 
redundant  standards  need  not  be 
established  by  EPA,  The  EPA 
establishes  separate  standards  when 
there  is  evidence  that  either  the  control 
measures  are  not  likely  to  remain  in 
place  or  are  unlikely  to  be  properly 
operated  and  maintained.  In  the  case  of 
primiary  copper  smelters.  EPA  reviewed 
the  SIP  requirements,  the  applicable 
OSHA  standards  and  agreements,  and 
the  emission  reductions  achieved  under 
these  requirements.  Based  on  this 
review,  the  Agency  has  concluded  that 
adoption  of  redundant  EP.A  standards 
would  result  in  no  emission  reduction  or 
other  public  health  benefit  beyound  that 
which  is  ocrurnng  (or  will  occur).  The 
FPA  will  continue  to  monitor  controls 
and  emissions  at  the  smelters,  and  the 
siauu.ird  can  be  later  re\  ised  should  this 
assessment  prove  to  be  incorrect. 

The  Sierra  Club  also  recommended 
that  EPA  consider  requiring  capital 
investment  set-asides  that  would  be 
available  for  smelter  capital 
improvements  when  EPA  reviews  the 
standard  after  5  years.  This  would 
provide  smelters  that  otherwise  could 
not  afford  controls  with  a  means  of 
affording  controls  on  their  operations. 
The  NRDC  suggested  that  some  form  of 
financial  relief  be  established  to  assist 
communities  that  are  at  particular  risk 
from  smelter  inorganic  arsenic 
em.issions.  Section  112  of  the  ,^rt 
requires  EPA  to  adopt  standards  that 


are  protective  of  public  health  and 
places  the  obligation  for  controlling 
emissions  on  the  source.  The 
Administrator  believes  that 
requirements  of  capital  investment  set- 
asides  and  financial  relief  are  not 
authorized  by  Section  112  of  the  Act  and 
are  beyond  the  scope  of  this  rulemaking. 
Furthermore,  EPA  believes  that  since 
historical  fluctuations  in  the  price  of 
copper  was  considered  in  the  analysis  of 
the  affordability  of  controls,  such  a 
requirement  is  not  necessary. 

In  their  comments  on  the  revised 
emission  and  cost  estimates  published 
for  comment  in  the  September  20,  1984. 
Federal  Register  notice,  ASARCO, 
Phelps  Dodge,  and  Kennecott  requested 
that  EPA  also  publish  the  revised  risk 
estimates  for  comment.  The 
Administrator  considered  this  request, 
the  extent  to  which  the  estimates  have 
changed  since  proposal,  and  the 
potential  effect  of  these  changes  on  the 
final  decision,  and  concluded  that 
publication  of  the  revised  risk  estimates 
for  comment  is  not  necessary.  Moreover, 
the  Administrator  thought  that  the 
additional  delay  in  issuance  of  the 
standard  this  would  entail  would  not  be 
in  the  public  interest.  Instead,  to  keep 
the  public  informed.  EPA  placed  the 
revised  estimates  in  the  pi|blic  docket 
{Docket  No.  A-80-40)  and  pBVlded 
these  commenters  with  copies  of  the 
revised  estimates  and  their  supporting 
documentation.  The  Administrator 
believes  that  adequate  opportunity  for 
public  review  of  the  risk  estimates  has 
been  provided. 

.Application  of  Risk  Management 

.Approach 

ASARCO  and  Kennecott  commented 
that  EPA's  selection  of  smelters  to  be 
regulated  at  proposal  was  arbitrary  and 
capricious  since  different  cost- 
effectiveness  cutoffs  were  used  at 
different  facilities.  At  proposal,  smelters 
were  selected  for  regulation  of  either 
converter  fugitive  emissions  or  matte 
and  slag  tapping  emissions  based  on 
potential  emissions  and  the  costs  to 
achieve  the  emission  reduction.  As 
discussed  in  Part  II  of  this  notice, 
several  difficulties  were  encountered 
with  this  approach  and  the  basis  for 
selection  of  the  appropriate  level  of 
control  has  been  revised.  Decisions  on 
the  level  of  control  are  now  based  on 
consideration  of  the  risk  reduction  that 
can  be  obtained  as  well  as  the  costs  to 
achieve  that  reduction  and  the  economic 
impacts  of  the  control  requirement.  The 
Agency  believes  that  the  present  risk 
management  approach  is  consistent 
with  the  intent  of  Section  112.  and  it 
responds  to  many  concerns  of 
commenters. 


Emission  Estimates 

On  two  occasions  during  the  public 
comment  period.  EPA  published 
estimates  of  arsenic  emission  rates  for 
the  low-arsenic  smelters.  Comments 
were  received  from  several  copper 
companies  on  the  two  estimates.  The 
copper  companies'  comments  on  the 
emission  estimates  presented  in  the  July 
20, 1983.  Federal  Register  notice  were 
that  EPA  had  overestimated  arsenic 
emissions  from  several  of  their  smelters. 
Comments  of  this  nature  were  received 
regarding  ASARCO's  El  Paso  and 
Hayden  smelters,  Kennecott's  Hayden. 
McGill.  and  Garfield  (Utah)  smelters, 
and  Phelps  Dodge's  Morenci  and  Ajo 
sm.elters. 

For  each  of  these  smelters.  EPA 
reviewed  the  information  on  which  the 
proposal  emission  estimates  were  based 
in  light  of  the  comments  submitted. 
Where  judged  appropriate,  revisions  to 
the  proposal  estimates  were  made. 
These  revised  estimates  were  presented 
for  public  comment  in  the  September  20, 
1984.  Federal  Register  notice  (49  PR 
36877),  Additional  comments  were 
received  regarding  these  revised 
emission  estimates.  In  general,  the 
copper  companies  thought  that  EPA's 
estimates  still  overstated  the  total 
amount  of  arsenic  being  emitted  or  the 
amount  emitted  from  the  converter 
building.  The  EPA  reviewed  these 
additional  comments  and  determined 
that  with  the  exception  of  Phelps  Dodge- 
Hidalgo,  additional  revisions  to  the 
estimates  were  not  warranted.  The  final 
emission  estimates  for  the  low-arsenic 
smelters  are  given  in  Tables  III-l  and 
III-2.  All  of  the  final  estimates  of 
inorganic  arsenic  emissions  are  lower 
than  the  proposed  estimates  with  the 
exception  of  the  Kennecott-Hayden 
estimates,  which  are  unchanged.  The 
primary  basis  for  revision  of  the 
estimates  is  summarized  below  for  each 
smelter  and  discussed  in  detail  in  the 
BID  for  the  promulgated  standard  (EPA- 
450/3-83-01  Ob). 

ASARCO-El  Paso:  The  EPA  concluded 
from  a  review  of  comments  and 
supporting  documentation  that  the 
estimated  capture  efficiencies  for  the 
building  evacuation  system  at  El  Paso 
should  be  increased  to  90  percent  (from 
75  percent)  and  that  less  converter 
secondary  emissions  may  be  generated 
than  previously  estimated  due  to  use  of 
a  computerized  gas  management  system: 
however,  the  amount  of  emission 
reduction  is  unknown.  Therefore,  a 
range  of  emission  estimates  was 
developed  for  this  smelter,  assuming  90 
percent  capture  efficiency  and  converter 
secondarv  emission  factors  of  3.75  and 
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15  percent  of  the  converter  primary 
emissions,  and  was  published  in  the 
September  20, 1984,  Federal  Register 
notice.  ASARCO's  comments  on  the 
range  of  emission  estimates  did  not 
provide  any  information  on  the  effect  of 
the  computerized  damper  system  on 
fugitive  emissions.  Therefore,  EPA 
continues  to  believe  that  the  range  of 
emission  estimates  best  characterizes 
converter  secondary  emissions  at 
ASARCO-El  Paso. 

ASARCO-Hayden:  Based  on  a  review 
of  comments  and  material  submitted 
regarding  the  estimates  presented  in  the 
July  20, 1983.  Federal  Register  notic;. 
EPA  determined  that  its  estimate  of  the 
smelting  furnace  arsenic  volatilizbtio;. 
rate  should  be  increased  (from  49  to  78 
percent),  and  converter  secondary 
emissions  decreased  (from  15  to  3.75 
percent  of  the  primary  converter  process 
emissions).  The  revised  percent  arsenic 
volatilization  rate  falls  within  the  range 
of  values  reported  in  the  literature  and 
is  the  rate  predicted  by  the  furnace 
designer  (INCO)  for  feed  materials  used 
at  the  Hayden  smelter.  Additionally,  the 
converter  fugitive  emission  factor  was 
revised  to  reflect  the  performance  of 
high-draft  primary  hoods  such  as  the 
hoods  on  the  No.  1  and  No.  2  converters 
at  ASARCO-Tacoma,  which  the  primary 
hoods  for  the  converter  operations  at 
Hayden  closely  resemble.  Since 
ASARCO  did  not  provide  any  rationale 
for  its  estimates  of  75  to  80  percent 
capture  efficiency  for  the  existing 
secondary  hoods,  the  original  estimate 
of  50  percent  efficiency  based  on  EPA 
observations  was  retained. 

In  their  comments  on  the  revised 
emission  estimates,  ASARCO  disagreed 
with  EPA's  assessment  of  emissions 
escaping  capture  by  the  primary  hoods, 
the  capture  efficiencies  achieved  by  the 
existing  secondary  hoods,  and  the 
capture  efficiencies  air  curtain 
secondary  hoods  would  attain  at  this 
smelter.  The  EPA  considered  these 
comments  and  concluded  that  to  revise 
the  emission  estimates  further  would 
require  inapection  of  the  facility  and 
additional  information.  Because  EPA 
believes  that  further  reductions  in  the 
emission  estimates  achievable  would 
not  affect  the  standard,  EPA  decided 
this  effort  would  not  be  a  productive  use 
of  resources  and  the  estimates  should 
not  be  revised.  If  EPA  were  to  consider 
revising  the  standard  so  as  to  cover  this 
facility,  the  capture  efficiency  achieved 
by  the  existing  secondary  hoods  would 
be  re-evaluated  and  the  specific  factors 
that  might  reduce  the  capture  efficiency 
of  air  curtain  secondary  hoods  would  be 
evaluated. 


Kennecott-Hayden:  After 
consideration  of  Kennecotfs  comments 
on  the  emission  estimate  for  this 
smelter,  EPA  has  not  made  any 
significant  changes  to  the  arsenic 
material  balance.  The  overall  arsenic 
material  balance  information  provided 
by  Kennecott  was  very  similar  to  the 
mass  balance  used  by  EPA  at  proposal. 
with  the  exception  of  the  estimates  of 
stack  emission  rates  and  fugithe 
emission  rates  from  smelter  equipment. 
Since  Kennecott  did  not  identify  the 
basis  for  their  estimated  stack  emission 
rate  of  0.23  kg/h  (0.5  Ib/h)  and  EPA  s 
estimate  is  derived  from  emission  test 
data  for  control  devices  similar  to  the 
device  used  at  this  smelter,  EPA 
retained  its  estimated  stack  emission 
rate  of  3.2  kg/h  (7  Ib/h).  Further,  since 
the  potential  reduction  in  fugitive 
inorganic  arsenic  emissions  was  not 
quantified  by  Kennecott,  EPA  has  no 
basis  for  estimating  the  effects  of  the 
smelter  improvements  on  fugitive 
emissions  of  inorganic  arsenic  This 
smelter  is  currently  closed. 

Kennecott-McGill:  In  response  to 
comments  that  the  proposal  arsenic 
balance  was  based  on  atypical 
concentrates  that  will  not  be  smelted  at 
this  facility  in  the  future,  EPA  revised 
the  arsenic  balance  to  reflect  use  of 
concentrates  used  by  other  low-arsenic 
throughput  toll  smelters.  In  comments  on 
the  revised  estimates,  Kennecott 
reiterated  its  belief  that  planned 
controls  for  converter  fugitive  emissions 
should  be  considered  in  determining 
emissions.  The  EPA  considered  this 
comment  and  concluded  that  the 
planned  controls  should  not  be  included 
in  the  estimate  of  baseline  emissions. 
Specifically,  EPA  believes  that  since  the 
anticipated  controls  are  not  included  in 
a  Federally  enforceable  requirement  and 
these  controls  are  not  yet  firmly  enough 
established  to  be  assumed  operational 
before  application  of  this  NESHAP.  the 
control  should  not  be  considered  in 
estimating  baseline  emissions.  This 
smelter  is  currently  closed. 

Kennecott-Utah.  The  arsenic  maleridl 
balance  was  revised  to  reflect  changes 
in  process  operations  and  more  accurate 
material  assays.  The  smelter  arsenic 
material  flow  information  used  by  EPA 
at  proposal  for  developing  the  arsenic 
balance  was  obtained  directly  from 
information  submitted  by  Kennecott  in 
1978  and  1983.  In  its  comments  on  the 
estimate  presented  in  the  July  20.  1983, 
notice  of  proposal.  Kennecott  supplied  a 
revised  balance  for  the  Utah  smelter 
that  reflected  small  changes  in  process 
operations  and  more  accurate  material 
assays.  In  these  comments  Kennecott 
also  stated  that  in-house  testing 


demonstrated  that  the  capture  efficiency 
of  the  converter  secondary  hoods  is 
more  than  90  percent,  indicating  EPA's 
estimate  of  50  percent  capture  efficiency 
is  too  low.  This  comment  was  restated 
in  Kennecotfs  comments  on  the  revised 
emission  estimates.  The  final  emission 
estimate  for  this  smelter  only  reflects 
the  basic  changes  to  the  balance 
suggested  by  Kennecott.  The  final 
arsenic  balance  and  emission  estimate 
retains  EPA's  estimate  of  50  percent 
capture  efficiency  by  the  converter 
secondary  hoods.  Kennecotfs  claim  of 
greater  capture  efficiency  for  the 
converter  secondary  hoods  was  not 
accepted  because  the  analysis  failed  to 
consider  the  other  points  in  the  hot 
metal  building  housing  the  converters 
where  emissions  could  escape  to  the 
atmosphere  such  as  the  roof  monitor  on 
the  hot  metal  side  of  the  building  and 
windows  and  doors  in  the  building.  The 
EPA  also  considered  that  even  if  the 
existing  con\  erter  secondary  hoods 
were  to  achieve  9(J  percent  capture 
efficiency,  the  difference  in  the  estimate 
of  low-level  fugitive  emissions  would 
result  only  in  small  changes  in  risk 
estimates,  and  would  not  affect  the 
pr!)mulgated  standard. 

Phi-'Ips  Dodge-Morenci:  The  EPA 
revised  the  arsenic  material  balance  for 
this  smeller  using  information  submitted 
h>  the  company  after  proposal.  The 
revi.sed  arsenic  distribution  is  based  on 
recent  sampling  at  the  smelter,  while  the 
balance  presented  at  proposal  was 
based  on  a  theoretical  distribution 
provided  by  the  company. 
Consequently,  the  basic  changes  were 
accepted  by  EPA  as  more  accurately 
predicting  inorganic  arsenic  emissions 
and  were  incorporated  into  the  arsenic 
balance. 

Phelps  Dodge-Hidalgo:  The  EPA 
revised  the  arsenic  material  balance  for 
this  smelter  using  information  submitted 
by  the  company  in  their  comments  on 
the  September  20.  1984.  Federal  Register 
notice  The  revised  arsenic  distribution 
16  based  on  the  arsenic  content  of 
copper  concentrates  now  being 
processed  at  the  smelter  (now  0.005 
percent  arsenic,  or  less).  Consequently, 
EP;\  r'l'vised  the  arsenic  balance  based 
on  this  new  information.  The  revised 
emission  estimate  is  lower  than  the 
estimate  presented  at  proposal. 

Phelps  Dodge- Ajo:  The  arsenic 
balance  was  revised  to  reflect  the 
arsenic  content  of  feed  materials 
expected  to  be  smelted  in  the  future  and 
the  use  of  an  unmodified  reverberatory 
furnace  instead  of  an  oxy-sprinkle 
modified  furnace.  These  changes  were 
made  because  of  information  provided 
by  the  company  and  because  of  changes 
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in  the  consent  decree  affecting  thrs 
smelter.  Ttte  company  also  thought  that 
the  arsenic  balance  should  reflect  the 
fugitive  emission  controls  on  matte  and 
sla^  tapping  operations  at  the  Aio 
smelter.  The  EPA  did  not  revise  the 
arsenic  balance  regarding  matte  and 
slag  tappmg  operations  for  tvro  reasons. 
First,  the  fi^tive  emission  controls 
consist  of  only  an  emission  capture 
system  (no  collection  or  removal 
system),  so  no  emission  reduction  is 
achieved.  Second,  the  risk  modeling 
already  considered  the  hei^iit  of  release 
of  these  emissions. 

Other  comments  on  emissron 
estimates  were  made  by  the  USWA.  In 
its  comments,  the  USWA  suggested  that 
no  set  of  emission  estimates  should  be 
considered  final  and  definitive.  The 
regulation  should  provide  for  a 
continuing  examination  of  inorsanic 
arsenic  emi.ssions  from  all  sources  at  the 
smelters,  in  order  to  identify 
opportunities  for  additional  control  In 
particular,  the  USWA  thought  thai 
attention  should  be  given  to  intermittent 
operations  and  to  process  upsets.  The 
EPA  agrees  that  estimations  of 
emissions  from  a  source  should  not  be 
considered  final,  and  that  continuing 
examinations,  as  circumstances 
warrant,  should  be  earned  out  in  order 
to  have  up-to-date  and  accurate 
emission  information  on  record.  It  was 
fof  this  reason  that  the  Agency  s 
estijnatea  at  propo&il  were  re-evaludled 
after  receipt  of  public  zuaimenlu  and  the 
rev'.sed  estimates  were  publi-shed  for 
public  comment.  Several  emission 
estimates  were  revised  to  reflect  newv 
information  on  feed  inor^ganic  arsenic 
concenLralions,  smelter  configuratioas, 
and  process  data.  The  final  regulation 
was  issued  after  considering  the  best 
information  avail^ible.  The  regulation 
will  be  periodically  reviewed  after 
promulgation  and  changes  made  as 
appropriate  to  account  for  any  new 
information  relating  to  arsenic  emission 
sources  at  smelters  ;n  this  source 
category.  In  addition,  the  fma!  regulation 
includes  provisions  that  require  steps  to 
be  taken  to  minimize  emissions  during 
converter  upsets  and  emission  control 
etjuipment  malfunctions. 

Health  Effects 

Phelps  Dodge,  Kennecot^,  and 
AS.\RCO  stated  that  Section  l\2  was 
intended  to  apply  only  when  emissions 
pose  a  significant  risk  of  increased 
mortality  or  serious  irreversible,  or 
incapacitating  reversible  lUnens.  Ptvelps 
Dodge  felt  that  the  evidence  presented 
to  EPA  has  established  that  inorganic 
arsenic  emissions  from  U.S.  primary 
copper  smelters  do  not  present 
significant  risks  The  evidence  that  the 


rnmpanies  presented  in  support  of  their 
position  included  both  {^  \  community 
and  certain  occupationni  studies  that 
did  not  detet-t  lung  cancer  risks 
associated  with  exposure  levels  at  or 
a.-pdter  than  those  occurring  near 
primary  copper  smelters,  and  (2] 
evidence  that  predicted  concentrations 
near  the  smelter  are  less  than  those 
found  in  some  cities  in  the  US 
As  discussed  in  Part  (I.  Risk 
Management  Policy  and  General  Health 
issues,  of  this  preamble,  this  evidence 
has  not  proven  to  the  Agency  that 
primary  copper  smelters  pose 
insignificant  or  nonexistent  risks  to  the 
exposed  public.  (The  commenters  did 
not  debate  that  inorganic  arsenic 
exposure  was  occurring.)  The 
community  and  occupational  studies 
generally  do  not  have  the  statistical 
power  to  detect  significant  increases  in 
iuns  cancer  at  the  exposure  levels  that 
are  predicted  by  the  Agency's  models. 
Although  they  did  not  detect  mcreases 
in  risk,  such  studies  could  not  conclude 
with  a  high  degree  of  statistical 
confidence  that  nsk  increases  were  not 
present.  By  applymg  the  best 
information  available  and  using  a 
scientificaiJy  creditable  exposure/nsk 
relationship  that  was  based  on 
o(  (  upational  data.  El'A  has  estimated 
increased  lung  cam:er  nsk  to  the  public 
siirrounding  the  smelters. 

1  hese  three  commenters  also 
compared  the  ambient  arsenic 
concentrations  caused  by  the  smelter's 
emissions  to  the  highest  arsenic 
concentrations  measured  m  other  places 
in  the  VS.  According  to  EPA's  estimates 
and  ambient  monitoring  data,  llie 
maximum  concentrations  of  arsenic  to 
which  people  may  be  exposed  near 
smelters  ranges  fruin  0.DO3  to  0.3  /i.g/m' 
and  the  highi-;3t  annual  concimJra  Lions 
reliably  reported  m  areas  not  affected 
by  smelters  occurred  Ln  Ohio  and 
Atlanta.  Georgia,  where  concentrations 
are  about  0.01  ^xg/m''.  The  comparison 
indicates  that  arsenic  concentrations  in 
most  areas  are  well  below  the  predicted 
and  measured  concentra'iuns  near 
copper  smelters. 

in  the  Administrator's  judgment. 
primary  copper  smelters  are  posing 
significant  risks,  but  in  light  of  the  level 
of  the  estimated  risks  and  the  impacts 
requiring  further  controls,  most  of  those 
risks  are  not  unreasonable 

Public  Exposure  and  Health  Risk 
Estimates 

CommentTS  on  the  proposed 
standnrdu  for  high-  and  low-arsenic 
primary  copper  smelters  expressed  both 
general  and  specific  concerns  regarding 
the  exposure  and  risk  estimates  for 
primary  copper  smelters  The  general 


comments  inclnded  comments  on  the 
linear  nonthreshold  assumption,  the  70- 
year  residence  assumption,  the  air 
quality  modeling  out  to  distances  of  20 
km  (12  miles),  and  the  failure  to  consider 
health  effects  other  than  lung  cancer. 
The  EPA's  consideration  of  these 
general  conunenta  is  discussed  in  Part  11. 
Risk  Management  Policy  and  General 
Health  Issues,  of  this  preamble.  The 
responses  to  specific  comments  on  risk 
estimates  for  primary  copper  smelters 
are  given  in  this  section. 

Two  commenters  who  had  carefully 
studied  EPA's  risk  assessment  results 
criticized  the  fact  that  the  computerized 
exposure  model  positioned  portions  of 
exposed  po^xdations  at  points  where 
people  could  not  possibly  live.  For 
instance,  in  the  Phelps  Dodge-Ajo 
smelter  analysis,  people  had  been 
assigned  to  uninhabited  areas  near  the 
smelter  sach  as  tailings  ponds,  slag 
heaps  and  uraste  dumps.  The  EPA  is 
aware  that  the  computer  model  may 
assign  exposed  people  to  onUkely  places 
near  the  smelter.  This  results  from  the 
format  of  the  census  data.  Of  necessity, 
the  census  data  are  provided  to  EPA  in  a 
summarized  form  so  that  the  data  base 
will  Qot  overload  computer  storage 
capability.  Instead  of  (woviding  records 
on  the  location  of  each  family  dwelhng, 
the  U.S.  Census  Bureau  gathers  a 
number  of  peapie  (up  to  2JX)0  people) 
and  locates  this  group  of  people  at  one 
point  called  a  population  centroid.  Of 
course,  most  if  not  all  of  the  people  in 
the  group  do  not  acutally  dwell  at  this 
population  centroid.  Therefore,  the 
computer  program,  when  calculating 
exposure,  considers  that  groups  of 
people  do  not  live  at  a  single  point  and, 
using  a  preselected  formula  that  more 
realistically  reflects  the  actual 
population  distribution,  assigns  people 
to  nearby  points  on  the  concentration 
profile  grid.  Generally,  this  approach 
causes  the  model's  risk  estimate  for  the 
most  exposed  person  to  inrrease  since 
"spreading"  out  the  population  over  a 
broader  area  increases  the  likelihood  of 
people  being  placed  nearer  points  of 
maximum  concentrations.  After  the  risk 
estimates  are  calculated.  EPA  staff 
review  the  computer  printouts  to  ensure 
that  the  estimation  of  the  risk  to,  and  the 
location  of,  the  most  exposed  individual 
is  reasonable.  This  judgment  is  based  on 
a  study  of  small-scale  U.S.  Geological 
Survey  (USCS)  maps  and  discussions 
with  Agency  personnel  who  have  visited 
the  plants.  For  calculating  annual 
incidence  or  aggregate  rfsk  for  a  large 
number  of  nearby  people,  such  careful 
checking  becomes  very  difficult  to 
perform.  When  the  Agency  has 
attempted  to  make  such  corrections  in 
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the  modeling,  the  results  have  not 
significantly  changed.  The  computer 
program  simply  assigns  people  in  a  more 
reasonable  spot  where  the 
concentrations  may  be  larger  or  smaller 
than  at  the  centroid  location.  With 
larger  populations,  the  corrections  result 
in  about  equal  positive  and  negative 
changes  to  the  estimated  risks  and  thus 
balance  out.  With  smaller  populations, 
the  Agency  reviews  the  reasonableness 
of  the  exposure  results  and  where 
deemed  necessary,  makes  corrections 
by  hand  calculations.  The  Administrator 
believes  that  the  risk  assessment 
techniques  used  as  a  basis  for  today's 
rulemaking  produce  reasonable 
exposure  and  risk  estimates  given  all 
the  other  uncertainties  that  are 
associated  with  the  risk  assessment 
process. 

Phelps  Dodge  commented  that  the 
location  coordinates  for  the  Ajo  smelter 
that  EPA  presented  in  the  background 
document  for  the  proposed  standard  are 
inaccurate.  In  response.  EPA  checked  its 
location  data  on  a  small-scale  USGS 
map  and  has  made  the  location 
correction  (less  than  a  kilometer  shift  in 
position).  The  current  risk  assessment  is 
based  on  the  new  location  data. 

Several  of  the  primary  copper  smelter 
companies  said  EPA  should  present  a 
table  for  each  smelter  that  provides  the 
distribution  of  levels  of  exposure.  (The 
EPA  only  showed  this  information  for 
all  smelters  as  a  group,  not  for 
individual  smelters.)  They  said  that 
without  this  information,  the  public  is 
not  able  to  replicate  or  check  the 
accuracy  of  EPA's  exposure  assessment. 
Therefore,  EPA  has  expanded  its  risk 
assessment  portion  in  the  BID  for 
primary  copper  smelters  (and  the  other 
source  categories  as  well)  and  has 
included  in  the  docket  (Docket  No.  A- 
8Q-40)  copies  of  the  exposure 
assessment  computer  printouts. 

Two  commenters  criticized  the 
appropriateness  of  meteorologic  date 
EPA  used  in  dispersion  modeling.  One 
commenter  stated  that  EPA  did  not  use 
accurate  meteorological  data.  A 
representative  of  Phelps  Dodge 
commented  that  the  Tucson 
meteorologic  data  used  to  model  Phelps- 
Dodge  smelters  in  A)o  and  Morenci, 
Arizona,  were  from  a  location  over  160 
km  (100  miles)  from  these  smelters,  and 
the  data  are  not  representative  of 
conditions  at  the  smelters.  He  suggested 
that  local  meteorologic  data  should  be 
used.  Another  commenter  said  the 
model,  based  on  Tucson  data,  estimates 
the  highest  concentrations  to  the 
northwest  and  west  northwest  of  the 
smelter.  The  commenter  noted  that 
meteorological  data  »how  Ajo's  winds 


are  primarily  from  the  the  south  so  the 
highest  concentrations  should  be 
directly  north  of  the  smelter.  We 
claimed  areas  north  of  the  smelter  are 
largely  uninhabited.  These  two 
commenters  believed  using  the  Tucson 
data  caused  overestimation  of  exposure 
One  also  believed  assumptions  about 
atmospheric  stability  should  be  avoided, 
and  soundings  should  be  taken  at 
different  heights  to  measure  stability,' 

ASARCO  also  claimed  that  the 
Tucson  data  were  not  representative  of 
metorological  conditions  near  its  smelter 
at  Hayden.  ASARCO  commented  that 
Tucson  was  over  100  km  (60  miles]  from 
Hyden,  and  is  in  a  broad  valley: 
whereas  Hayden  is  mountainous  with  a 
narrow  valley,  so  wind  patterns  would 
be  different.  ASARCO  also  commented 
that  the  El  Paso  smelter  is  on  the  other 
side  of  a  ridge  from  the  meteorologic 
station  EPA  used  to  model  that  smelter, 
so  the  data  are  not  representative.  It 
also  cautioned  that  meteorologic 
conditions  at  the  elevation  of  a  tall  stack 
may  be  different  from  those  at  ground 
level.  Kennecott  commented  that  the 
Tucson  airport  was  located  too  far  from 
their  Hayden  smelter  for  the 
meteorologic  data  to  be  representative. 

As  discussed  under  the  section 
entitled  Additional  Analyses,  EPA  made 
several  efforts  to  improve  the  Agency's 
estimates  of  risks  near  primary  copper 
smelters.  However,  the  analysis  at  only 
three  plant  sites  (El  Paso,  Douglas, 
Garfield)  were  affected  by  the 
improvements.  At  other  primary  copper 
smelter  sites,  the  Agency  was  unable  to 
obtain  more  representative 
meteorological  data  in  a  format  that 
could  be  used  by  EPA's  computer 
models.  These  other  smelters  are 
generally  located  in  rather  sparsely 
populated  areas  and  are  not  near  a 
National  Weather  Service  station  that 
would  collect  and  record  the  necessary 
surface  weather  observations.  As  the 
commenters  point  out,  the  selected 
surface  weather  observation 
(meteorological  data)  may  not  be 
representative  of  the  smelter  area.  In 
this  case,  the  Agency  must  use  the  best 
available  information  to  perform  its 
analysis.  Therefore,  since  more 
representative  meteorological  data  were 
not  available  for  some  smelter  sites, 
EPA  tried  to  obtain  ambient  arsenic 
concentrations  data  for  comparison  with 
the  modeled  exposure  estimates.  The 
following  discussion  explains  the  basis 
of  the  final  exposure  estimates. 

The  commenters  suggested  that  the 
estimated  risks  at  sites  where  the 
Agency  may  be  using  unrepresentative 
meteorological  data  are  overstated 
When  applying  the  more  local  or 


representative  meteorological  daia 
EPA's  experience  has  shown  that  the 
risk  estimates  may  increase  or  decnase 
and  because  of  the  complexity  of  the 
dispersion  and  exposure  models,  the 
changes  are  difficult  to  predict  in 
advance  of  completing  the  new  analysis. 

Several  commenters  be!ie\ed  the 
dispersion  model  overestimates  ambient 
arsenic  concentrations.  Some 
commenters  said  EPA  should  have 
measured  background  arsenic  present 
when  smelters  were  not  operating  and 
compared  this  with  ambient  arsenic 
concentrations  measured  when  the 
smelters  were  operating  to  determine 
the  extent  to  which  smelters  contribute 
to  ambient  arsenic  levels  These 
commenters  and  others  fell  EPA  should 
base  its  exposure  estimates  on 
measured  ambient  concentrations  rather 
than  dispersion  modeling  results. 

Some  commenters  pre.sented  ambient 
monitoring  data  and  compared  if  to  the 
dispersion  model  predictions  in  an 
attempt  to  show  that  the  dispersion 
model  is  inaccurate  Phelps-Dodgp 
submitted  ambient  arsenic 
concentration  data  obtained  using  a 
high-volume  air  sampler  for  two  periods: 
January  through  April  1982  and  (anuary 
through  April  1983.  Measurements  were 
taken  at  the  Ajo  town  plaza  During  the 
first  penod  the  Ajo  smelter  was 
operating  normally.  During  the  second 
period,  the  smelter  was  closed.  These 
data  were  used  to  arrive  at  an  estimate 
of  0.0014  ^g/m'  as  the  level  of  ambient 
arsenic  concentration  caused  by  the 
smelter  at  the  plaza,  Phelps-Dodge 
commented  that  EPAs  mode!  estimated 
maximum  ambient  concentralions  150 
times  greater,  and  average  e>.posarp«  4n 
times  greater  than  these  mp««arcd 
concentrations. 

Some  commenters  claim.ed  ambient 
arsenic  levels  in  Morenci  are  10  percent 
of  the  levels  reported  by  EP.^  in  the 
proposed  notice  ASARCO  submitted 
quarterly  concentrations  of  arsenic 
measured  using  ASARCO  s  low-volume 
air  sampling  network  around  El  Paso 
and  Hayden  in  1982  and  1983.  The 
commenters  said  the  mean  measured 
concentration  at  the  Hayden  fire  station 
(near  the  town's  population  center)  is 
0,14  ^ig/m'.  According  to  ASARCO.  this 
measurement  can  be  multiplied  by  1.67 
to  yield  an  estimate  similar  to  that 
which  would  be  obtained  using  a  high- 
volume  air  sampler.  ASARCO 
concluded  that  EPA's  dispersion  model 
estimates  a  concentration  of  about  0.417 
^i^/m'  for  this  location,  which  is  twice 
the  measured  concentration. 

Some  commenters  criticized  EPA's 
dispersion  model  because  it  does  not 
consider  terrain  They  said  terrain  is  not 
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level  around  copper  smelters,  in 
particular  Phelps  Dodge's  Ajo  smelter, 
ASARCO's  Hayden  smeller,  and 
ASARCOs  El  Paso  sxnelter.  One 
commenter  added  that  EPA's 
backgrouiid  document  for  the  proposed 
standard  states  that  failure  of  the  model 
to  consider  terrain  will  result  in 
underestimation  of  expoflure  in  areas 
with  uneven  terrain.  The  commenter 
said  this  is  nol  always  the  case.  He  said 
measured  concentrations  in  Hayden 
were  lower  than  modeled 
concentrations. 

As  mentioned  in  the  section  entitled 
Additional  Analyses.  EPA  has  made 
serveral  changes  to  improve  or  check 
the  exposure  and  risk  estimates.  (See 
Appendix  C  of  the  BID  lEPA-t50/3-fti- 
OlObj  for  a  detailed  presentation  of  the 
risk  assessment)  In  addition  to 
significaaliy  reducing  some  of  the 
smelter's  emission  estimates  used  in  the 
exposure  model  comparisons  between 
predicted  and  measiu^d  values  have 
been  made  to  demonstrate  the  exposure 
model's  potential  for  estimating  ambient 
arsenic  concentrations.  Because  it 
generally  does  not  provide  a  site- 
specific  analysis  that  accounts  for  local 
terrain  features  and  meteorology  and 
because  there  are  other  sources  that 
emit  arsenic  into  the  atmosphere.  EPA 
expects  that  exposure  model  to  both 
over-  and  underpredict  measured 
concentrations;  but.  on  the  average,  the 
model  should  slightly  underpredict  the 
measured  values.  As  a  result  of  a 
computer  data  base  search,  limited 
ambient  arsenic  data  near  the 
ASARCO-Heyden,  Inspiration-Mianu. 
Magma-San  Manuel  Phelps  Dodge-Ajo. 
Phelps  Dodge-Morencj.  and  Phelps 
Dodge-Douglas  sites  were  identified, 
while  at  the  ASARCO-El  Paso  site,  the 
Agency  located  a  number  of  arsenic 
monitoring  sites  operated  by  the  State 
Agency  and  ASARCO. 

For  El  Paso,  EPA's  cfjmputer  exposure 
mode!  consistently  underpredicted 
concentrations  at  20  monitoring  sites 
(included  six  company  sites).  At  eight  nf 
these  site*,  the  predicted  concentrations 
were  within  a  factor  of  two  of  the 
measured  data  and  all  but  one  of  the 
remaining  estimates  were  withm  a 
factor  of  ten  of  the  measured  data.  At 
the  one  remaining  site.  EPA  has 
underestimated  the  arsenic 
concentration  by  a  factor  of  40. 
(However,  the  data  at  this  one  site  were 
collected  in  one  year  only  and  did  not 
meet  the  air  quality  guidelines  for 
calculatLng  a  representative  annua! 
average.)  The  amount  by  which  EPA  » 
exposure  model  underpredicted  the 
measured  concentration  was  higher  than 
what  EPA  would  consider  a  natural 


background  concentmtion.  In  an  attempt 
to  improve  the  correlation  between 
predicted  and  measured  concentrations. 
EPA  also  performed  a  site-specific 
analysis  of  El  Paso.  This  site-specific 
analysis  used  on-site  meteorology  and 
considered  terrain  features.  However, 
the  site-specific  analysis  also  provided 
predicted  concentrations  that  were 
lower  than  the  measured  concentrations. 
There  are  three  possible  explanations 
for  this  underprediction.  P'lrst.  as  the 
commenters  have  suggested,  there  is 
some  fraction  of  the  arsenic 
concentration  that  comes  from  other 
sources,  such  aa  naturally  occurring 
arsenic  in  the  local  soil.  Second,  studies 
have  shown  that  pollution  from  past 
plant  emissions  has  increased  pollutant 
concentrations  in  the  surrounding  soil 
and  this  condition  allows  the 
reentrainment  of  arsenic  into  the 
atmosphere.  Third,  the  Agency  may 
have  underestimated  emissions  from  the 
plant  Some  combination  of 
reentrainment  of  local  soil  and 
underestimation  of  the  plant's  emissions 
is  the  suspected  but  undocumented 
cause  of  the  underpredictions. 

At  the  ASARCO-Hayden  and  Phelps 
Dodge-Douglas  primary  copper  smelter 
sites,  EPA's  analysis  indicated  that  the 
exposure  model  both  over-  and 
underpredicted  the  measured 
concentrations  at  those  monitoring  sites 
where  meaningful  comparisons  could  be 
made  between  predicted  and  measured 
concentrations.  However,  at  the  State- 
operated  monitors  near  the  smelters,  the 
calculated  long-term  concentrations 
were  based  often  on  individual 
measurements  that  were  below  the 
minimum  detectable  level  (MDL)  of  the 
analysis  technique.  Rather  than  record 
zeros,  EPA  assumed  that  the  actual 
concentration  is  one-half  the  MDL  and 
used  that  value  in  the  analysis.  Thus, 
when  there  are  a  number  of  measured 
concentrations  below  the  MDL  in  the 
da'a  base,  the  calculated  long-term 
cimceritratKjn  become  more  uncertain. 
When  considering  th;s  uncertainty  of  the 
available  ambient  data  at  the  Phelps 
Dod^e- Douglas  and  the  ASARCO- 
Hayden  sites,  it  appeared  that  on 
balance  the  exposure  model  was  making 
reasonable  if  not  somewhat  of  an 
overprediction  of  the  ambient 
concentrations 

At  tlujse  remaining  primary  copper 
smelter  sites  (Inspirution-Miami.  Phelps 
Dodge-Ajo,  Phelps  Dotige-Morenic,  and 
.Magma-San  Manuel),  much  of  the 
ami)ient  data  showed  concentrations 
below  the  MDL  and  at  tjest.  provided 
only  a  qualitative  comparison  to  confirm 
the  model  a  predicted  concentrations.  At 
the  Phelps  Dodge  Douglas  site.  EPA 


performed  an  additional  site-apeci/ic 
analysts  that  nvat  similar  to  that 
performed  at  tlie  ASARCO-El  Paso  site. 
Although  the  Agency  believes  that  the 
site-specific  analysis  will  generally 
produce  at  any  site  the  best  estimate  of 
ambient  concentrations  that  occur  as  a 
result  of  a  source's  enussions.  EPA's 
human  exposure  model  provides 
ambient  concentration  estimates  that 
are  very  similar  to  the  site-spedfic 
analysis  resolts  and  the  available 
ambient  data.  (See  Appendix  C  of  the 
BID  of  a  detailed  discussion  of  the 
modelling.) 

There  were  several  primary  copper 
smelter  sites  for  which  r>o  nearby 
ambient  data  could  be  found.  When 
considering  the  results  of  the  model 
confirmation  efforts  described  above, 
the  Administrator  believes  that  the 
ambient  concentration  estimates  aa 
generated  by  HEM  are  reasonable  and 
represent  the  best  estimates  that  can  be 
provided  within  the  limited  resources 
available. 

Several  commenters  said  that  some 
populations  are  exposed  to  emissions 
from  two  or  more  smelters.  They 
reasoned  that  since  the  model  does  not 
consider  the  combined  effects  of  the 
emissions  from  plants  with  overlapping 
emissions,  exposure  and  risk  are 
underestimated.  This  possibility,  as 
identified  by  the  commenters.  could 
occur  in  the  Hayden  area  since  two 
primary  cooper  smelters  are  located  in 
this  town.  The  EPA  agrees  that  in  this 
case,  there  is  a  potential  for  the  risk 
assessment  to  uncterestimate  the 
maximum  individual  risk  to  the 
population  exposed  to  both  smelter  s 
emissions.  Because  the  ASARCO- 
Hayden  facility  emissioos  dominate  the 
concentrations,  the  additional  risk 
(concentration)  from  Kennecott -Hayden 
has  been  shown  to  be  small,  about  16 
percent  of  the  ASARCO-Hayden 
maximum  individual  risk.  The 
commenter  has  made  a  valid  point,  but 
the  maximum  individual  risk  estimates 
that  account  for  the  overlapping  of  the 
ambient  concentrations  are  essentially 
the  same  as  the  maximum  individual 
risk  based  on  only  concentrations 
resulting  from  the  ASARCO-Hayden 
emissions.  To  confirm  this  result.  FJ'A 
modified  the  exposure  model  and 
performed  as  assessment  that 
considered  the  combination  of  the  two 
plants.  The  results  substantiated  the 
earlier  estimates.  For  the  annual 
incidence,  the  combined  smelter 
exposure  assessment  indicated  that  tlie 
town  of  Hayden's  annual  iacidence  is 
simply  the  sum  of  the  annual  incidence 
associated  with  each  plant's  operations. 
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Some  commenters  said  that  primary 
cooper  smelter  risks  were  overestimated 
because  EPA  has  applied  a  number  of 
conservative  assumptions  that  lead  to 
worst  case  risk  estimates.  The  EPA 
agrees  with  the  commenters  that  some 
of  the  Agency's  assumptions  are 
conservative  (e.g.,  the  exposed  people 
remain  at  their  residences  for  a  hfetime). 
However,  in  several  cases,  the 
assumptions  are  generally  not 
conservative.  For  example,  the 
assumption  of  flat  terrain  may  result  in 
under-prediction  of  ambient 
concentrations  for  those  located  in  areas 
with  local  terrain  features  elevated 
above  the  source. 

Upon  review  of  the  assumptions  and 
their  associated  uncertainties,  which  are 
discussed  in  Part  II  of  this  notice,  the 
Agency  cannot  demonstrate  that  the 
analysis  provides  an  overestimate,  a 
best  estimate,  or  an  underestimate  of 
actual  risks.  Although  not  able  to 
quantify  all  the  uncertainties,  the 
Agency  believes  that  its  risk  assessment 


provides  reasonable  if  not  somewhat 
conservative  estimates  and  is  the  best 
estimate  that  the  Agency  can  reasonable 
make.  A  number  of  commenters  have 
made  suggestions  for  Improving  the  risk 
estimates,  as  mentioned  in  earlier 
sections.  The  EPA  has  followed  their 
suggestions  where  feasible  (e.g,  use  of 
nearby  ambient  data  to  confirm  the 
exposure  model's  prediction). 

'Two  smelter  companies  made  their 
owa  risk  calculations,  which  they 
believed  to  be  more  accurate  than  those 
EPA  presented  in  the  BID  for  the 
proposed  standard  (EPA  450/ 3-83-01  Oa). 
Their  results  are  summarized  in  Table 
1II-4.  At  two  sites  (Hayden  and  McGill) 
EPA's  estimated  risks  are  every  similar 
to  those  estimated  by  the  company.  At 
the  two  remaining  sites  (Garfield  and 
Ajo],  there  was  substantially  less 
agreement.  The  footnotes  provide 
possible  reasons  for  the  differences  in 
results.  Since  the  standard  does  not 
regulate  any  of  these  four  smelters,  the 
companies'  lower  risk  estimates  have  no 
effect  on  the  Administrator's  decisions 


Table  ftl-4 — Comparison  of  Risk  Estimates  as  Made  by  the  Smeltea  Companies  ano  the 
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Consideration  of  Transboundary  Air 
Pollution.  Two  commenters  noted  that 
EPA's  risk  assessment  did  not  consider 
any  Mexican  populations  that  are  being 
exposed  to  emissions  from  U.S.  primary 
copper  smelters  located  near  the 
Mexican  border.  Also,  commenters 
noted  that  EPA's  analysis  did  not 
consider  U.S.  public  exposure  to 
emissions  from  the  Mexican  primary 
copper  smelters  located  near  the  border. 
In  regard  to  the  first  comment  the 
Administrator  has  considered  the 
potential  exposure  to  Mexican  citizens 
from  the  U.S.  smelters  (El  Paso  and 
Douglas]  in  his  decisionmaking.  At  the 
present  time,  the  Agency  does  not  have 
any  Mexican  census  data  in  a  form 
similar  to  that  supplied  by  the  U.S. 
Census  Bureau,  so  the  Agency  was 
unable  to  perform  its  standard  exposure 
analysis  to  evaluate  exposures  in 
Mexico.  Based  on  the  very  limited  data 
available,  the  Agency  did  attempt  a 


crude  estimate  of  Mexican  exposure 
near  the  Douglas  smelter  and  found, 
based  on  this  initial  calculation,  that 
exposure  was  small  enough  so  as  to  not 
significantly  change  the  risk  assessment 
results  presented  in  this  notice.  Similar 
estimation  techniques  indicated  that  the 
Mexican  population  exposure  due  to 
emissions  from  the  ASARCO-El  Paso 
smelter  is  more  substantial,  but  not 
great  enough  to  justify  any  tightening  of 
the  standard. 

In  regard  to  U.S.  public  exposure  to 
emissions  from  Mexican  smelters,  the 
Administrator  notes  that  he  lacks 
authority  to  regulate  these  emissions 
However,  the  United  States  and  Mexico 
have  entered  into  an  "Agreement  on  the 
Environment  in  the  Border  Area  " 
(signed  August  14, 1983;  entered  into 
force  February  16, 1984).  Under  this 
agreement,  delegations  from  the  two 
countries  have  formed  a  technical  study 
group  on  air  quality  that  will  deal  with 


smelting  operations  on  both  sides  of  the 
border.  Arsenic  emissions  from  !he 
smelters  may  be  considpred  by  the 
technical  study  si'oup 

Control  Techiioi'jgy 

Numencal emission  Jim,:  TTif 
American  Lung  Association  [ALA,  anc 
NRDC  commented  that  the  proposed 
emission  limit  of  11.6  mp/dscm  (0  005  «r/ 
dscf)  for  the  control  device  treatmsj 
converter  secondary  emissions  or 
smelting  furnace  tapping  emissions  does 
not  reflect  the  control  levels  achievable 
b\  best  available  technology  Hence  the 
commenters  thought  the  standard  would 
ijHow  application  of  less  than  l->esl 
systems.  The  NRDC  further  commented 
that  the  emission  limit  should  be 
established  considering  the  best  control 
efficiencies  achieved  by  well-designed 
and  -operated  systems,  not  the  worst 
efficiencies,  and  that  EPA  had  not 
explained  why  the  emission  limit  was 
based  on  the  highest  emission  rate 
rather  than  the  average.  In  contrast  to 
N'RDCs  and  .ALA's  position.  ASARCO 
and  Phelps  Dodge  argued  that  the 
emission  rate  had  not  been 
demonstrated  to  be  achievable  and  the 
standard  should  be  50  mg/dscm  10,022 
gr,  dscf)  to  allow  use  of  existing 
electrostatic  precipitators  and  fabric 
filter  collectors.  ASARCO  cited  test  riatfi 
for  other  smelters  and  a  retest  of  the  El 
I'aso  converter  building  fabric  filter 
collector  to  support  its  arsument  The 
ineragc  outlet  particulate  matter 
concentration  for  these  tests  varied  from 
0,2  to  126  mg/dscm  (0.001  to  0.05  gr/ 
dscfl  Phelps  Dodge  also  cited  EPA  and 
company  emission  lest  data  f»ho'v\'inB 
average  particulate  matter 
concentrations  greater  than  11.6  mg/ 
dscm. 

The  Administrator  does  not  agree 
with  the  commenters  that  the  standards 
are  either  too  lenient  or  so  restrictive  as 
to  be  unachievable.  As  explained  at  the 
time  of  proposal,  to  select  the  emission 
limit.  EPA  reviewed  the  particulate 
matter  source  te.st  results  for  the  control 
devices  judged  to  represent  best 
technology.  The  available  source  test 
data  for  sA'stems  used  to  treat  converter 
secondary  emissions  consisted  of  one 
series  of  three  test  runs  conducted  on 
the  fabric  filter  collector  treating 
emissions  from  the  E!  Paso  converter 
building.  The  particulate  matter 
emissions  from  the  control  device  outlet 
ranged  from  1,1  to  116  mjs/dscm.  The 
average  value  for  the  three  runs  was  5.1 
mg/dsr,m  (0,(X)2  gr/dscf)  The  EPA 
believes  that  because  en  emission  level 
of  11.6  mg/dscm  (0  005  gr/dscf)  is  not  an 
unexpected  result  during  an  emission 
lest  of  this  technology',  this  is  the 
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appropriate  level  for  the  standard  which 
is  not  to  be  exceeded.  It  is  EPA's 
judgment  that  the  11.6  mg/dscm  (0  0(15 
gr/dscf)  emission  hmit  requires  a  well- 
designed,  -operated,  and  -maintained 
control  device  and  does  not  allow  use  of 
less  effective  control  devices 

The  level  at  which  a  standard  should 
be  set  is  a  matter  of  judgment.  As 
discussed  above,  the  numerical  emission 
limit  for  converter  secondary  emissions 
is  based  on  the  test  results  for  only  one 
control  device.  Because  of  the  limited 
amount  of  data,  it  is  EPA's  judgment 
that  a  standard  reflecting  the  lowest 
level  or  even  the  average  level  measured 
would  not  allow  any  margin  for 
differences  among  facilities  and  control 
devices  or  for  sampling  and  analytical 
errors  in  measurement  of  emissions.  To 
provide  this  margin,  the  standard  is 
based  on  the  highest  outlet 
concentration  that  was  measured. 

The  Administrator  considered  the 
data  and  arguments  presented  by 
ASARCO  and  Phelps  Dodge  and 
concluded  that  it  would  not  be 
appropriate  to  establish  an  emission 
limit  of  50  mg/dscm  (0.022  gr/dscf]  as 
suggested.  In  reaching  this  conclusion. 
the  data  base  for  the  standard,  the  data 
cited  by  both  companies,  and  data  for 
other  source  categories  which  have 
emissions  comparabi?  to  converter 
secondary  emissions  were  reviewed. 
This  review  is  summarized  here  and 
presented  in  the  BID  for  the  promulgated 
standard  (EPA-450/3-83-010b). 
Emission  test  data  for  the  ASARCO- 
Tacoma  smelter  and  other  facilities 
show  that  uncontrolled  converter 
secondary  emissions  contain  less  than 
50  mg/dscm  (0.022  gr/dscf]  particulate 
matter.  Thus,  an  emission  limit  of  50  mg/ 
dscm  (0.022  gr/dscf]  would  likely  require 
no  control  of  c('n\erter  secondary 
emissions. 

Review  of  the  test  data  submitted  by 
ASARCO  and  cited  by  Phelps  Dodge  " 
showed  that  the  data  do  not 
demonstrate  that  the  proposed  emission 
limit  is  unachievable.  Specifically,  with 
the  exception  of  the  test  conducted  on 
the  El  Paso  converter  building  control 
device,  the  data  were  for  emission 
streams  which  are  not  comparable  to 
converter  secondary  emissions  (e  g,. 
higher  inlet  concentrations  and 
significantly  different  particle  size 
distnbutions)  and  for  control  devices 
with  different  design  specifications. 
Therefore,  the  performance  of  these 
control  devices  is  not  considered  to  be 
indicative  of  the  expected  performance 
of  a  well-designed  and  -operated  best 
system  of  emission  reduction  controlling 
converter  secondary  emissions. 
ASARCO'8  August  1983  test  of  the  El 


Paso  converter  building  fabric  filter 
collector  also  does  not  demonstrate  the 
unachievability  of  the  emission  limit. 
The  EPA  8  review  of  this  test  report 
found  that  the  condition  of  the  control 
device  was  not  reported  In  addition,  the 
concentration  measured  at  the  outlet  of 
the  control  device  exceeded  the 
concentration  measured  at  the  inlet 
during  EPA  s  test  program  in  1978. 
Combined,  all  of  these  factors  suggest 
that  the  system  tested  by  ASARCO  in 
1983  differed  significantly  from  the 
system  tested  by  EPA  in  1978.  and  that 
at  the  time  of  ASARCO's  tests  the 
control  system  probably  was  not 
properly  maintained  or  operated. 

The  EPA  believes  that  the  emission 
limit  of  11,6  mg/dscm  (0.005  gr/dscf)  is 
further  demonstrated  to  be  achievable 
by  the  test  data  available  from  other 
source  categories  which  have  emissions 
similar  to  converter  secondary 
emissions  and  use  comparable  control 
devices.  Electric  arc  furnaces  (EAFs)  in 
the  steel  industry  have  particulate 
emissions  with  size  distributions  and 
concentrations  similar  to  those  of 
converter  secondary  emissions. 
Emissuin  test  data  for  well-controlled 
EAF's  show  that  emission  rates  of  less 
than  11.6  mg/dscm  (0.005  gr/dscf)  are 
consistently  achieved  (EPA-t.50/3-82- 
002a).  Consequently,  EPA  has 
established  an  emission  of  12  m,g/dscm 
(0.0052  gr/dscfl  in  the  new  source 
performance  standard  for  EAF's  in  the 
steel  industry. 

An  additional  ASARCO  comment  on 
the  achievability  of  the  11  mg/dscm 
(0.005  gr/dscf)  standard  for  converter 
secondary  emissions  was  that  it  is 
invalid  to  argue  that  the  standard  is 
achievable  merely  because  the 
concentration  of  the  inlet  fugitive 
emission  gas  stream  is  low  since  there  is 
no  direct  relationship  between  the  inlet 
and  outlet  concentrations  of  arsenic- 
containing  particulate  mattor  To 
support  this  comment,  ASARCO  cited 
emission  data  for  the  arsenic  plant 
fabric  filter  collector  at  the  Tacoma 
smelter  that  seemed  to  show  that  the 
highest  outlet  concentrations  were 
associated  with  the  lowest  inlet 
concentrations.  The  .Administrator 
considers  the  low  inlet  concentration  to 
be  relevant  to  selection  of  the  emission 
limit  for  several  reasons.  Inlet 
concentration  is  considered  along  with 
desired  em.ission  rate  and  other  gas 
stream  parameters  m  the  design  of  a 
control  device.  Although  particulate 
control  devices  do  not  tend  to  operate 
with  constant  efficiency  over  the  entire 
design  range  of  conditions,  they  will 
achieve  a  minimum  collection  efficiency 
when  operated  within  the  design  range 


of  conditions.  Vendor  guarantees  of 
performance  for  control  devices  do 
include  consideration  of  the  expected 
minimum  efficiency  over  the  expected 
range  of  operating  conditions. 
ASARCO's  argument  regarding  the  lack 
of  any  relationship  between  inlet  and 
outlet  arsenic  concentrations  is  flawed. 
The  data  cited  included  one  inlet  test 
that  was  reported  to  be  biased  low 
owing  to  loss  of  part  of  the  sample 
during  analysis.  When  this  test  series  is 
excluded  from  the  data  set.  the 
remaining  three  inlet  tests  only  vary  by 
about  20  percent.  The  measured 
collection  efficiencies  varied  from  99,95 
to  99.97  percent.  Thus,  the  data  only 
show  small  random  variations  and  do 
not  support  ASARCO's  argument. 

Converter  work  practices.  Several 
comments  were  received  from  ASARCO 
and  Phelps  Dodge  on  the  proposed 
converter  work  practices.  (No 
substantive  comments  on  the  converter 
work  practices  were  received  from  other 
commenters.)  ASARCO  commented 
that,  since  a  rolled-out  converter  never 
ceases  fuming,  the  wording  of  proposed 
i  61.182(a)(2)(ii)(B)  should  be  changed  to 
require  the  converter  to  be  held  in  an 
idle  position  until  fuming  is  minimized. 
The  EPA  agrees  with  the  commenter 
that  converters  do  not  cease  fuming 
entirely.  The  intent  of  this  requirement 
was  not  to  require  zero  fuming  before 
skimming  but  to  require  sufficient  idling 
of  the  converter  to  minimize  the  quantity 
of  secondary  emissions  generated 
during  skimming.  Consequently,  the 
language  of  this  requirement  has  been 
revised  as  suggested  (now 
§  61.172(b)(2)(i)(B)). 

ASARCO  and  Phelps  Dodge  also 
commented  that  the  proposed 
requirement  in  §  60.172(a)(2)(ii)(C)  to 
position  the  ladle  as  close  to  the 
converter  as  possible  to  minimize  the 
drop  distance  would  reduce  the 
effectiveness  of  the  air  curtain,  decrease 
productivity,  and  increase  safety 
hazards.  The  commenters  hypothesized 
that  the  hood  capture  efficiency  would 
be  adversely  affected  because  holding 
the  ladle  off  the  ground  will  place  the 
crane  cable  in  the  air  curtain  jet  during 
the  skim.  ASARCO  and  Phelps  Dodge 
argued  that  productivity  would  be 
decreased  because:  (1)  coordination  of 
smelter  operations  serviced  by  the  crane 
is  difficult  due  to  the  unpredictable 
nature  of  smelting;  (2)  the  crane  would 
not  be  available  to  perform  other  duties 
and  it  would  block  the  converter  aisle, 
thus  preventing  part  of  the  aisle  from 
being  serviced  by  other  cranes;  and  (3) 
at  most  smelters  only  one  crane  is 
available  during  the  daily  maintenance 
period,  thus  the  requirement  would 
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hinder  production  during  these  periods. 
ASARCO  argued  that  the  requirement 
would  create  safety  hazards  because  the 
secondary  hood  channels  the  heat 
toward  the  crane  aisle,  increasing  the 
heat  burden  on  the  crane  block,  cables, 
and  cab.  As  support  for  this  comment, 
ASARCO  stated  that  it  has  had  to  install 
additional  heat  shields  on  the  crane  cab 
at  Tacoma  and  to  replace  wiring  with 
special  heat-resistant  materials. 

The  proposed  requirements  are  based 
on  EPA  personnel's  observations  of 
converter  operations  at  the  ASARCO- 
Tacoma  smelter.  Over  a  1-week  period, 
EPA  personnel  observed  the  operation 
of  the  prototype  air  curtain  secondary 
hood  during  all  converter  operating 
modes.  Work  practices  used  by  crane 
and  converter  operators  varied 
significantly  from  operator  to  operator. 
The  work  practices  observed  included 
the  proposed  practice  of  holding  the 
ladle  close  to  the  converter  and  slow 
pouring  rates  during  skimining  as  well 
as  placing  the  ladle  on  the  ground  and 
rapid  skimming  rates.  The  EPA 
personnel  observed  that  better  captiue 
efficiencies  were  achieved  when  the 
ladle  was  held  close  to  the  converter 
than  when  the  ladle  was  placed  on  the 
ground,  and  better  capture  was  obtained 
with  slow  skimming  of  the  converter 
than  with  rapid  skimming.  Thxa,  EPA 
personnel  did  not  observe  that  the  crane 
cables  adversely  ejected  the  secondary 
hood's  capture  efficiency.  The  EPA 
personnel,  however,  observed  that  the 
crane  block  did  affect  the  capture  of 
emissions  when  it  was  placed  in  the  air 
curtain  path.  To  achieve  effective 
emission  capture,  the  crane  block  must 
be  placed  above  or  below  the  air  curtain 
during  skimming,  and  the  final 
regulation  requires  this. 

The  EPA  reviewed  the  comments  on 
the  effects  of  the  proposed  ladle-holding 
requirements  on  productivity 
considering  the  range  of  typical 
converter  operations  at  copper  smelters. 
A  converter  generally  completes  a  cycle 
in  8  to  24  Iwura,  with  slag  blowing 
comprising  70  to  75  percent  of  the  cycle. 
The  remainder  of  the  cycle  is  spent  in 
charging  and  skimming  operations,  and 
holding  due  to  normal  proceM 
fluctuations  within  a  smelter.  At  the  end 
of  each  slag  blowing  period,  slag  is 
skimmed  off  the  bath  and  returned  to 
the  reverberatory  furnace.  Typically,  the 
ladle  is  HUed  4  or  5  times  during  each 
slag  skimming  which  lasts  less  than  30 
minutes.  Except  for  skimming  into  the 
first  ladle  (which  may  be  done  when  the 
crane  is  not  in  the  area),  the  crane  is 
typically  committed  to  skimming  a 
particular  converter  and  is  not  available 
for  other  activities  regardless  of  the 


ladle-holding  practice  used.  Thus,  it  is 
EPA's  conclusion  that  the  requirement 
that  the  ladle  be  held  close  to  the 
converter  during  skimming  could  at 
worst  decrease  productivity  only 
slightly. 

The  EPA  reviewed  the  commenla  on 
the  safety  hazard  presented  by  the 
proposed  work  practices  considering 
available  information  on  the  practices. 
Basically,  the  proposed  practices  were 
observed  in  operation  at  the  ASARCO- 
Tacoma  smelter  and  appeared  to  be 
routine  operating  procedure  for  some 
crane  operators.  The  question  of  safety 
hazards  presented  by  the  practice  was 
also  discussed  with  the  USWA 
industrial  hygienist.  It  was  the  industrial 
hygienist's  impression  from  talking  with 
the  local  union  that  in  the  past  some 
crane  operators  at  the  ASARCO- 
Tacoma  smelter  routinely  held  the  ladle 
close  to  the  converter.  Consequently, 
EPA  concluded  that,  in  spite  of  these 
comments,  ASARCO  has  not  judged  the 
practice  to  be  sufficiently  dangerous  to 
ban  its  use.  The  EPA  also  considered 
ASARCO's  remarks  on  the  potential 
hazard  of  additional  heat  stress  applied 
to  the  crane  block,  cables,  and  cab. 
Important  considerations  in  the 
assessment  of  any  additional  heat  stress 
from  the  requirement  were  (1)  the  fact 
the  requirements  reflect  ASARCO's 
operating  practice  at  one  smelter  and  [2) 
the  fact  that  to  the  extent  that  a 
company  concludes  that  the  extra  heat 
burden  may  affect  crane  cables  and 
blocks,  it  appears  safety  can  be  assured 
by  increasing  the  frequency  of 
inspection  of  crane  cables  and 
upgrading  the  maintenance  program  for 
the  cranes. 

Moreover,  it  should  be  noted  that 
Section  112(e)(3)  allows  use  of 
alternative  equipment  or  operation 
practices  upon  demonstration  that 
equivalent  capture  efficiency  is 
achieved.  The  addition  of  doors  to  the 
air  curtain  hood  is  one  specific  example 
of  equipment  which  would  preclude  the 
need  to  hold  the  ladle  close  to  the 
converter. 

ASARCO  and  Phelps  Dodge  also 
commented  that  EPA  has  not  estimated 
the  extent  to  which  any  of  the  proposed 
work  practices  would  reduce  emissions 
and  has  not  considered  that  some 
smelter  feed  causes  more  fuming  than 
other  feed.  Hence,  fuming  will  vary  from 
time  to  time.  (However,  the  commenters 
did  not  argue  that  this  variation  in 
fuming  makes  the  standard 
unachievable.)  The  EPA's  assessment  of 
the  effect  of  work  practices  on  emission 
reduction  consisted  of  evaluation  of  the 
effect  on  capture  efficiency  of  the 
secondary  hood.  Ehuing  the  test  program 


to  evaluate  the  performance  of  the 

prototype  hood,  two  visible  emission 
observers  usually  evaluated  the  hood  s 
capture  effectiveness.  The  obsfrvalions 
are  presented  in  "Evaluation  of  an  Air 
Curtain  Hooding  System  for  a  I^riman 
Copper  Converter"  (A-80-«);lV-A-4 
and  IV-A-5)  and  are  summanzerl  in  the 
BID  for  the  proposed  standard  \¥A'.\ 
430/3-6*-010al.  The  visual  emission 
observations  revealed  that  converter 
and  crane  operatmg  practices  can 
introduce  significant  variai)ilit\  m 
overall  hood  capture  efficiency  and  mat 
careful  operations  could  minimize  fume 
"spillage"  and  provide  capturp 
efficiencies  of  90  percent  or  greater. 
Specifically,  it  was  observed  that  hood 
capture  effiaency  increased 
considerably  (more  than  90  percent) 
during  skimmmg  operations  when  the 
crane  operator  held  the  ladle  next  to  the 
converter  while  the  converter  was 
slowly  rotated  to  the  discharge  [losition. 
In  contrast,  when  the  Ladle  was  pi. iced 
on  the  ground  during  skimming 
operations  and  the  skimming  raie  was 
rapid,  capture  efficiencies  were  quite 
variable  (ranging  from  50  to  95  percent). 
It  was  also  observed  that  during  matte 
charging,  capture  effectiveness  ^^rfs 
improved  if  the  crane  was  withdraw  n 
slowly  from  the  confines  of  the 
secondary  hood.  Thus.  EF'A  ti.inciuded 
that  the  converter  work  practices  did 
affect  hood  capture  efficiencies  and 
emissions  escaping  capture  by  the  hood. 
When  the  recommended  practices  are 
used.  It  IS  estimated  that  hood  capture 
efficiencies  of  90  percent  and  greater  are 
achieved,  thus  reducing  cocvertbr 
secondary  emissions. 

The  EPA  recognizes  that  some  smelter 
feed  materials  cause  more  fuming  than 
other  feed  materials  For  example. 
charging  of  dirty  scrap  (whicti  contains 
essentially  no  arsenic  I  has  been 
observed  generally  to  overwhelm  the 
secondary  hood.  In  contrast,  EF'.A  does 
not  expect  that  variations  in  matte  or 
slag  composition  should  seriously  affect 
capture  efficiencies  achieved  by  the  air 
curtain  secondary  hood.  Consequentlv, 
for  the  requirements  being  psiabiishcd 
under  this  standard,  this  variation  m 
fuming  could  at  most  affect  the  time  that 
a  converter  must  be  held  in  an  idle 
position  but  it  does  not  affect  the 
requirement  to  maximizf  emission 
capture.  With  a  properlv  designed  and 
operated  secondar\  air  curtain  hood. 
this  vanation  in  fuming  should  not  result 
in  significant  venations  tr  srrnndary 
emission  rates. 

ASARCO  and  Phelps  Hodgf  also 
responded  to  EPA's  request  in  ine 
preamble  to  the  proposed  standards  (48 
FR  331341  for  commfnt  on  estabUshment 
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of  minimum  time  periods  for  some  of  the 
work  practices.  These  companies 
recommended  that  minimum  time 
periods  for  converter  work  practices  not 
be  adopted  because  such  time  periods 
are  unwarranted  and  would  necessarily 
be  arbitrary.  ASARCO  and  Phelps 
Dodge  argued:  (1)  That  the  converter 
and  crane  operators  should  be  allowed 
discretion  to  determine  the  best  methods 
to  ensure  capture  of  emissions,  and  (2) 
that  smelter  owners  have  ample 
incentives  to  operate  air  curtain 
secondary  hoods  in  a  reasonable 
manner  consistent  with  maintaining 
production.  The  incentives  cited  were 
that  proper  uses  would  aid  in  achieving 
compliance  with  OSHA  standards  and 
in  controlling  SO?  fugitive  emissions. 

Time  periods  for  converter  work 
practices  are  not  included  in  the 
regulation  being  promulgated  today. 
However,  this  does  not  preclude  the 
Administrator  from  including  time 
periods  in  any  future  amendment  to  the 
to  the  regulation  establishing  equivalent 
work  practices,  as  prov.ided  under 
§  61, 12(d).  Whether  or  not  the  work 
practices  for  a  facility  specify  minimum 
time  periods  will  depend  on  the 
evaluation  of  the  work  practices  and  the 
Administrator's  judgment  of  the  need  for 
such  requirements,  the  Administrator 
will  propose  preliminary'  determinations 
of  equivalent  work  practices  in  the 
Federal  Register.  During  the  public 
commfnt  period  the  company 
management  can  submit  information  on 
the  adverse  effects  of  time  periods  or 
any  other  requirements  the 
Administrator  considers  necessary  to 
achirve  equivalent  emission  capture.  As 
with  the  safety  question  discussed 
previously,  the  option  of  installing  air 
curtain  secondary  hoods  that  entirely 
contain  the  fugitive  emissions  is 
available  tu  copper  smelting  companies 
should  they  determine  that  practices 
necessary  to  minimize  emissions 
interfere  with  production. 

Need  for  additional  conlrc's^  The 
USWA  and  NRDC  commented  that 
EP.As  most  important  task  is  the 
identification  of  additional  control 
measures.  The  L'SVVA  thought  that  the 
standard  should  provide  for  continuing 
evaluation  of  arsenic  emissions  from  all 
source.=;  m  copper  smelters.  Similarly, 
the  Sta'e  of  New  York  thought  that 
additional  control  measures  should  be 
required.  In  particular,  the  State  of  New 
York  objected  to  EPA's  proposal  to 
allow  many  low-arsenic  smelters  to 
continue  using  existing  controls,  instead 
of  requiring  the  best  technology 
available.  In  contrast.  ASARCO  argued 
that  no  emission  controls  beyond  the 
secondary  hoods  and  existing  fugitive 


control  programs  should  be  imposed  in 
the  final  standard  The  EPA  agrees  with 
the  commenters  who  argued  that  EPA 
should  identify  all  additional  control 
measures  that  will  help  reduce  inorganic 
arsenic  emissions  and  exposures.  For 
this  reason  in  the  development  of  the 
standard.  EPA  assessed  the  control 
measures  used,  the  emission  sources. 
and  the  feasibility  of  achieving  any 
additional  emission  reductions-  The 
final  standard  includes  those  control 
measures  that  EPA  believes  are 
technically  feasible  and  are  likely  to 
result  in  a  reduction  in  risks  that  is 
proportionate  to  the  cost  In  deciding 
which  emission  sources  should  be 
regulated.  EP.-\  considered  several 
factors.  The  principal  consideration  was 
the  emission  reduction  achievable  and 
the  remaining  public  exposure  to 
inorganic  arsenic  that  will  occur  after 
application  of  controls.  Other  factors 
which  were  considered  included  the 
estimated  health  risks:  the  economic 
impacts  of  the  additional  control 
measures,  including  the  likelihood  of 
closure;  and  the  costs  of  these  measures 
relative  to  the  amount  of  risk  reduction 
achieved  Thus,  in  consideration  of 
possible  additional  control  measures  for 
low-arsenic  smelters.  EPA  examined  the 
feasibility  of  the  measures,  the 
associated  emission  reduction  and 
expected  reduction  in  health  risks,  and 
the  costs  to  implement  controls.  These 
analyses  showed  that  fiuther  process 
and  fugitive  emission  controls  would  not 
be  reasonable  in  light  of  the  small 
emission  and  risk  reduction  achievable 
and  the  high  costs  of  the  controls 
Therefore,  it  is  the  Administrator's 
judgment  that  the  standard  being 
addopted  today  will  reduce  inorganic 
arsenic  emissions  and  hence  risks  to  the 
practical  minimum  and  that  additional 
measures  are  not  wdrranted 

As  part  of  their  arguments  on  the  need 
for  additional  control.  NRDC  disagreed 
with  the  approach  followed  by  EPA  at 
proposal  to  evaluate  gas  cooling  as  a 
control  option  for  copper  smelter 
process  emissions  The  two  main  points 
of  disagreement  are:  (1)  EPAs 
assumption  that  121  'C  (250  °F)  is  a 
reasonable  lower  limit  for  gas  cooling 
because  of  potential  corrosion  problems; 
and  (2)  EPA  s  use  of  vapor  pressure  data 
in  predicting  potential  inorganic  arsenic 
emission  reduction  achievable  with  gas 
cooling  The  NRDC  suggested  that  EPA 
thoroughly  examine  the  disagreement 
between  emission  test  data  and  theory, 
and  that  EPA  reconsider  the  benefits  of 
gas  cooling  as  a  control  option.  The 
State  of  .New  .Mexico  also  expressed 
concerns  regarding  EPAs  analysis  of  the 
benefits  of  cooling  and  recommended 


that  EPA  conduct  a  more  thorough 
analysis  of  controls  for  process 
emissions. 

At  proposal,  EPA  used  arsenolite 
(As^Os)  saturation  concentrations  to 
predict  coUectability  of  arsenic, 
although  it  was  recognized  that  other 
factors,  such  as  the  presence  of  pre- 
existing nuclei  in  the  gas  stream,  other 
forms  of  arsenic,  and  residence  time  at 
lower  temperatures,  can  also  affect 
condensation.  Saturation  concentrations 
were  used  because  analysis  of  available 
data  showed  the  two  most  important 
factors  were  operating  temperature  of 
the  control  device  and  the  arsenic 
concentration  in  the  gas  stream. 
Specifically,  the  contention  that 
temperature  has  a  significant  effect  on 
the  coUectability  of  inorganic  arsenic  is 
supported  by  EPA  test  data,  presented 
in  the  proposal  BID,  showing  the 
inorganic  arsenic  collection  efficiencies 
for  three  collection  devices  used  on 
process  streams  at  primary  copper 
smelters.  Emission  test  data  for  two 
control  devices  (one  electrostatic 
precipitator  [ESP]  and  one  baghouse) 
operated  at  about  100  'C  (about  212  °F) 
showed  the  devices  achieved  average 
arsenic  collection  efficiences  of  about  98 
and  99  percent.  In  contrast,  an  ESP 
operated  at  327  °C  (620  °F]  only 
achieved  about  30%  arsenic  collection 
efficiency.  The  concentrations  of 
inorganic  arsenic  measured  in  the  inlet 
streams  to  these  three  control  devices 
were  comparable.  Thus,  EPA  analyzed 
the  potential  inorganic  arsenic 
emisisons  reduction  achievable  if  gas 
stream  cooling  in  conjunction  with  an 
efficient  particulate  control  device  were 
utilized  to  control  proceBS  streams  at 
several  smelters  that  do  not  currently 
use  either  this  method  of  control  or  an 
acid  plant  to  control  process  emission 
streams.  Cooling  of  the  gas  stream  to  121 
°C  (250  "F)  was  assumed  in  the  analysis 
because  if  was  believed  to  represent  a 
reasonable  estimate  of  operating 
temperatures  for  primary  copper 
smelters'  process  gas  streams,  although 
it  was  also  recognized  that  acid  dew 
points  may  be  higher  or  lower  than  121 
'C  (250  "F)  at  some  facilities.  An 
additional  consideration  was  that  below 
125  °C  (257  *F)  saturation  concentrations 
are  very  small  and  further  cooling  would 
achieve  very  little  additional  emission 
reduction.  Since  no  signiHcant  emission 
reductions  were  expected,  EPA  did  not 
evaluate  the  feasibility  and  costs  of 
process  controls  for  these  smelters. 

Following  proposal,  because  of 
comments  on  the  approach  used,  EPA 
assessed  the  maximum  potential  risk 
reduction  achievable  by  control  of  these 
emission  sources.  For  the  second 
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assessment,  the  revised  smelter  arsenic 
balances  were  used  to  predict  arsenic 
emissions  from  the  process  streams,  and 
it  was  assumed  that  100  percent  of  the 
arsenic  would  be  controlled  (i.e..  the  risk 
was  reduced  to  zero).  The  EPA 
estimated  the  health  risks  associated 
with  process  emissions  at  all  primary 
copper  smelters  where  gas  cooling  could 
potentially  be  applied  to  reduce 
inorganic  arsenic  emissions  from  one  or 
more  process  streams.  The  estimates 
were  prepared  using  HEM.  The  smelters 
for  which  these  risk  estimates  were 
prepared  include  the  smelters  for  which 
gas  cooling  was  evaluated  as  a  control 
option  at  proposal  plus  Phelps  Dodge- 
Ajo.  The  estimates  of  annual  incidence 
associated  with  current  process 
emissions  at  these  smelters  that  could 
potentially  be  reduced  if  gas  cooling 
were  used  are  shown  in  Table  1II-5. 

TABLE  III-5— Estimated  Annual  Incidence 
Associated  With  Process  Emissions  at 
Smelters  Where  Gas  Cooling  Could  Po- 
tentially Be  Applied  as  a  Control  Op- 
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The  EPA  has  also  estimated 
preliminary  annual  costs  associated 
with  process  stream  gas  cooling.  For  the 
purpose  of  these  estimates,  it  was 
assumed  that  gas  stream  cooling  to 
121  "C  {250T)  or  below  could  be 
achieved  without  requiring  that  special 
measures  be  taken  to  prevent  corrosion 
problems.  The  annualized  cost  estimates 
are  shown  in  Table  III-6.  It  is  important 
to  note  that  these  costs  are  approximate 
and  may  not  accurately  reflect  the 
actual  cost  of  applying  gas  cooling. 
However,  EPA  believes  these  estimates 
do  provide  a  general  indication  of  the 
relative  magnitude  of  the  costs  of 
applying  gas  cooling  as  a  control  option. 

Table  III-6.— Preliminary  Estimate  of  Costs  to 
Appty  Gas  Cooling  as  ■  Control  Option* 
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As  can  be  seen  from  Table  III-5,  the 
annual  incidence  associated  with  the 
process  emission  streams  to  which  gas 
cooling  could  potentially  be  applied  is 
very  low  in  all  cases,  with  0.0036 
incidence  per  year  being  the  highest. 
Thus,  even  if  gas  cooling  could  reduce 
process  stream  emissions  by  100 
percent,  the  reduction  in  risk  would  be 
very  small.  In  addition,  the  cost  of 
achieving  this  small  reduction  in  risk 
could  be  significant,  as  shown  in  Table 
II1-6.  These  considerations  led  EPA  to 
conclude  that  even  if  gas  cooling  to 
121''C  (250°F)  or  below  were  a  feasible 
control  option  for  process  emissions  at 
these  smelters,  the  costs  would  be 
greatly  disproportionate  to  the  reduction 
in  risk  that  could  be  achieved,  and 
therefore  gas  cooling  should  not  be 
required. 

The  State  of  New  Mexico  commented 
that  if  EPA  uses  emission  estimates  for 
ASARCO-El  Paso  that  reflect 
improvement  in  the  capture  efficiency  of 
the  building  evacuation  system  to  90 
percent,  EPA  must  include  provisions  in 
the  regulation  requiring  maintenance  of 
90  percent  capture  efficiency  by  the 
building  evacuation  system  and 
provisions  to  verify  that  the  system  is 
being  properly  operated  and  maintained. 

In  response  to  this  comment,  EPA 
reviewed  its  analysis  of  emissions  from 
and  operations  of  the  converter  building 
at  the  ASARCO-El  Paso  smelter  fo 
ensure  that  decisions  and  analyses  were 
made  based  on  the  best  information 
available.  The  reassessment  included: 
(1)  An  on-site  inspection  of  the 
converter  building  ventilation  system; 
and  (2)  discussions  with  ASARCO 
regarding  anticipated  future  operation  of 
the  system  after  installation  of  the 
converter  secondary  hoods  and  the 
impact  of  the  computerized  gas 
management  system  on  fugitive 
emissions.  The  on-site  inspection 
showed  that  the  converter  building 
evacuation  system  is  achieving  about  90 
percent  capture  efficiency  and  EPA 
beheves  that  if  the  existing  total  flow 


rate  from  the  converter  building  is 
maintained  after  installation  of  the 
converter  secondary  hoods  the  capture 
efficiency  of  the  building  evacuation 
system  should  not  be  diminished.  The 
EPA.  also  recognizes  that  the  converter 
secondary  hoods  could,  by  altering  the 
dispersion  of  emissions  and  gas  flow 
within  the  building,  affect  the 
performance  of  the  building  evacuation 
system.  Since  the  design  of  the 
ventilation  s>  stem  incorporating  the 
converter  secondary  hoods  has  not  been 
established  yet.  EPA  cannot  determine 
what  the  effects  will  be  and  whether  it 
is  necessary  to  require  maintenance  of 
90  percent  capture  efficiency  in  the 
converter  building.  The  EPA  also  cannot 
determine  whether  it  is  necessary  or 
reasonable  to  maintain  90  percent 
capture  efficiency  owing  to  uncertainties 
in  the  emission  factor  for  the  anode 
furnace  and  the  converter  fugitive 
emission  factor  and  their  effect  on 
estimates  of  fugitive  emissions  from  the 
building.  To  determine  the  necessary 
level  of  control,  it  would  be  necessary  to 
monitor  emissions,  air  flows,  and  system 
changes  after  installation  of  the 
( (inverter  secondary  hoods. 

From  discussions  with  ASARCO  and 
review  of  applicable  State  and  SIP 
requirements.  F.PA  concluded  that     • 
ASARCO  will  continue  to  maintain  the 
converter  building  in  its  present 
condition  if  this  can  be  done  without 
increasing  worker  exposures  and 
credting  unacceptably  high  temperatures 
m  the  work  area  While  it  appears  likely 
that  AS,ARCO  will  maintain  a  relatively 
( losed  building,  neither  EPA  nor 
.ASARCO  can  determine  with  certainty 
whether  this  will  be  technically  feasible. 
Therefore,  the  standard  does  not  include 
provisions  requiring  maintenance  of  90 
percent  capture  efficiency  in  the 
converter  building  or  maintenance  of  the 
measures  taken  by  ASARCO  to  seal  the 
building  The  standard  does,  however, 
require  A.SARCO,  or  the  owner  or 
operator  of  any  other  facility  that  might 
be  required  to  install  converter 
secondary  hoods,  to  report  any 
.significant  changes  in  the  operation  of 
the  emission  control  system  capturing 
and  controlling  emissions  from 
converter  operations.  Examples  of 
changes  that  must  be  reported  are 
reductions  in  air  flow  through  the 
capture  system  of  more  than  20  percent 
and  an  increase  in  the  area  of  the 
converter  building  that  is  open  to  the 
atmosphere.  Because  changes  could 
affect  the  capture  efficiency  achieved  by 
the  secondary  hoods  and  the  building 
evacuation  system.  EPA  will  evaluate 
these  if  they  occur. 
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Standard  for  New  SmeJters.  The  State 
of  New  Mexico  commented  that  EPA 
has  failed  to  determine  control 
requirements  for  new  smelters  that  will 
provide  an  ample  margin  of  safety  for 
protection  of  public  health.  The  State  of 
New  Mexico  thought  that  a  thorough 
review  by  EPA  would  result  m 
additional  control  requirements  beyond 
those  proposed  for  existing  smelters. 
The  EPA  did  not  develop  a  separate 
standard  for  new  smelters  because  it  is 
EPA's  best  projections  that  no  new 
primary  copper  smelters  will  be  built 
during  the  next  5  years.  To  dete.fmine 
the  applicable  control  measures  and  the 
impacts  and  benefits  of  th'ise  measures, 
it  is  necessary  to  rely  on  reasonable 
projections  of  possible  new 
construction,  including  projections  of 
process  technologies  and  associated 
emission  rates  which  would  be 
associated  with  new  plants. 
Consequently,  EPA's  analysis  at 
proposal  was  based  on  application  of 
control  to  the  existing  domestic  primarv 
copper  smelters.  Should  any  new 
primary  copper  smelters  be  constructed 
and  the  converter  arnenic  feed  rate  is 
above  the  cutoff,  the  standard  would 
require  control  of  converter  secondary 
emissions-  However,  as  is  evident 
throughout  this  rulemaking,  (he  need  for 
and  applicability  of  controls  depends  to 
a  large  degree  on  knowledge  of  specific 
processes  and  feed  materials.  Thus,  EPA 
believes  that  it  is  impractical  to  attempt 
to  project  emission  control  requirements 
fur  technology  that  would  be  installed 
more  than  5  years  from  now 

Costs  and  Economic  Impact 

Comments  were  received  on  the 
estimated  costs  to  control  converter 
secondary  emissions  and  on  the 
economic  analysis  of  the  affordability  of 
arsenic  controls  for  low-arsenic  coppf  r 
smelters  presented  in  the  July  20.  1983 
notice  of  proposal  Owing  to  the 
comments  received  on  the  initial  cost 
estimates.  EPA  revised  its  estimates  of 
control  costs  and  published  estimates 
for  comment  in  a  September  20.  1984, 
Federal  Register  notice  f4fl  FR  36877). 
Comments  on  the  revised  estim.ites 
were  received  from  the  three  copper 
companies  that  had  submit'ed 
comments  on  the  initial  cost  estimates. 

In  comments  on  the  initial  cost 
estiniHtes,  ASARCO,  Kennerott,  and 
Phelps  Dodge  commented  that  estimated 
costs  for  six  of  their  smelters  were 
understated  in  the  proposal  and  based 
on  faulty  assumptions.  The  companies 
submitted  their  estimates  of  emission 
control  costs  for  these  smelters,  hi 
several  cases.  EPA  obtained  from  the 
companies  additional  information  on 
their  cost  estimates.  The  EP.A  reviewed 


the  cost  information  supplied  by  the 
companies  and  analyzed  the  differences 
between  these  estimates  and  those 
made  by  EPA  at  proposal  Factors 
rontn'huting  to  the  cost  differences 
included:  (1)  Site-specific  factors, 
requiring  m()dification  of  the  converter 
secondary  hood  design;  (2)  installation 
of  new  ductwork  and  fans  rather  than 
reuse  of  existing  equipment:  (3)  different 
assumptions  regarding  the  control 
systems  needed;  and  (4)  different 
assumptions  for  the  annualized  cost 
capital  recovery  factor  fi  e  ,  the  interest 
rate  and  equipment  service  life).  For 
each  Ciise  where  the  company  provided 
additional  coat  information,  EPA 
reviewed  the  reasonableness  of  the 
companies  assumptions  and 
reevaluated  the  control  costs. 

Comments  on  the  revised  cost 
estimates  were  received  from  ASARCO, 
Kennecott.  and  Phelps  Dodge.  Tliese 
comments  consi.sted  of  comments  on 
F.PA  s  annualized  cost  factor  (i  e.. 
interest  rate  and  equipment  service  life) 
as  well  as  rximments  on  EPA's 
consideration  of  costs  at  the  specific 
smelters  The  EPA  s  consideration  of  the 
comments  on  the  cost  estimates  and  the 
economic  impact  assessments  is 
discussed  under  three  areas:  fl)  Oneral 
comments  on  cost  estimating 
assumptions:  (2)  comments  on  cost 
estimates  for  specific  smelters;  and  (3) 
romments  on  economic  imparts 

I  ^r'^!i'-'>"(:.'  (',  <r::rf'r'ts  ''y;  Cast 
Estimating  Assumpti  <ns  All  three 
copper  companies  commentpti  that 
EPA's  annualized  cost  factor  should  be 
based  on  15  percent  interest  and  LS-year 
equipment  life  The  commenters  argued 
that  15  percent  interest  represented  real 
Intercast  rates  that  would  be  incurred 
today  and  that  the  l.'j-year  equipment 
life  is  more  realistic  for  the  rnnditions 
under  which  the  h«o<is  would  be 
operated 

The  Fl'.A  a  assumption  at  proposal 
was  a  10  percent  interest  rate,  and  20- 
year  service  life  represented  a 
reasonable  estimate  of  co.sts  that  would 
be  incurred  with  the  instMllp.tion  of 
converter  secondary  controls  The 
annualized  cost  estimates  are  developed 
assuming  dollars  of  constant  value  and 
hence,  at  the  5  to  6  percent  inflation  rate 
experienced  at  the  time  of  proposal,  the 
10  percent  interest  rate  represents  a 
ccjnstant  dollar  equivalent  of  the 
nominal  15  percent  interest  rate.  Thus. 
EP.A  believes  that  the  interest  rate 
assumed  is  close  to  the  rate  suggested 
by  the  commenters.  The  use  of  the  10 
percent  interest  is  further  supported  by 
the  interest  rate  being  experienced  with 
tax-exempt  municipal  revenue  bond 
issues,  which  most  firms  use  to  finance 


polluhon  control  equipment.  In  general, 
current  intorest  rales  on  tax-exempt 
bonds  are  beiow  10  percent.  For 
example.  ASARCO.  Phelps  Dodge. 
Magma,  and  Kennecott  have  financed 
air  pollution  controls  at  interest  rates 
ranging  from  3.75  to  10^  percent. 
Therefore.  EPA  beUeves  that  a  10 
percent  interest  rate  represents  a 
realistic  assessment  of  capital  cost  of 
financing  air  pollution  control 
equipment.  The  cost  analysis  an 
equipment  service  hfe  of  20  years 
because  that  is  the  service  life  generally 
assumed  for  sheet  metal  and  this  life 
had  been  used  by  ASARCO  to  amortize 
the  cost  of  installation  of  launder  covers 
at  Tacoma.  The  Agency  recognizes  that 
the  service  life  of  the  equipment  to  be 
used  in  cost  analysis  is  somewhat  a 
matter  of  judgment.  However,  since 
changing  the  interest  rate  from  10  to  15 
percent  and  equipment  life  from  20  to  15 
years  will  increase  the  annualized  cost 
by  only  18  to  27  percent,  these 
differences  in  the  cost  do  not  affect  any 
decisions  on  the  standard. 

ASARCO  commented  that  EPA's  use 
of  incremental  cost  makes  the  proposed 
standard  appear  to  be  most  costly  for 
those  companies  that  have  installed  the 
fewest  controls  in  the  past  and  penalizes 
those  that  have  installed  controls.  To 
consider  prior  installation  of  controls. 
ASARCO  thought  that  the  cost  of 
operating  or  scrapping  existing 
equipment  should  be  attributed  to  the 
standard.  The  Agency  does  not  agree 
that  the  method  of  cost  analysis 
penalizes  those  companies  that  have 
installed  controls.  The  assessment  of 
whether  to  require  further  emission 
control  at  a  facility  considers  the 
effectiveness  of  existing  control  systems 
in  the  assessment  of  present  risks  and 
the  risk  reductions  achievable  as  well  as 
the  cost  to  achieve  that  emission 
reduction  (cost  effectiveness).  Thus, 
prior  installation  of  control  systems  is 
explicitly  considered  in  the  assessment 
of  the  need  for  additional  emission 
reduction  and  the  approach  does  not 
penalize  those  companies  that  have 
previously  installed  emission  control 
systems. 

Regarding  ASARCO's  second  point, 
the  Agencyt  recognizes  that  some  of  the 
cited  costs  (i.e..  operating  or  scrapping 
of  existing  equipment)  may  be  legitimate 
expense,  however,  EPA  did  not  consider 
them  in  this  analysis  for  several 
reasons.  The  EPA  believes  that  to 
consider  these  costs  it  would  be 
necessary  for  EPA  to  evaluate  the 
validity  of  the  claimed  expenses  in 
terms  of  justification  and  assigned 
value.  To  conduct  such  an  analysis 
would  result  In  further  delays  in 
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issuance  of  this  rulemaking. 
Furthermore,  there  is  no  single 
accounting  procedures  which  is 
universally  used  for  depreciating 
equipment.  Thus,  consideration  of  costs 
to  scrap  equipment  is  also  subject  to 
dispute.  Consequently,  EPA  did  not 
evaluate  these  costs  for  the  smelters.  A 
prime  consideration  in  this  decision  was 
the  fact  that  consideration  of  these  costs 
would  not  affect  the  decision  whether  to 
regulate  the  specific  smelters. 

Comments  on  Smelter  Specific  Cost 
Estimates.  As  previously  indicated,  EPA 
reviewed  each  comment  on  the  control 
cost  estimates  and  where  determined  to 
be  appropriate  reevaluated  the  control 
cost  estimate.  The  final  cost  estimates 
are  presented  in  Tables  III-l  and  II1-2, 
along  with  the  final  estimates  of 
emission  reduction  achievable  by  the 
best  emission  controls.  The  bases  of  the 
revisions  to  the  cost  estimates  for  each 
smelter  are  summarized  below  and 
described  in  detail  in  the  BID  for  the 
promulgated  standard  (EPA-450/»-83- 
010b). 

ASARCO-El  Paso:  In  comments  on 
EPA's  iniUal  cost  estimate.  ASARCO 
submitted  estimated  capital  costs  for 
installation  of  air  curtain  secondary 
hoods  that  were  approximately  35 
percent  higher  than  EPA's  estimate  at 
proposal.  The  EPA's  review  of  the 
detailed  breakdown  of  the  cost  estimate 
showed  that  ASARCO's  estimate  was 
higher  primarily  because  it  included 
costs  for  demolition  and  installation  of 
new  ductwork.  Since  the  cost 
differences  reflected  slight  differences  in 
engineering  judgment  and  were  based 
on  sound  design  and  engineering 
practices,  ASARCO's  capital  cost 
estimate  was  used  in  the  reanalysis  of 
annualized  control  cost.  In  comments  on 
EPA's  revised  cost  estimate  of  $1,8 
million,  ASARCO  stated  that  changes  in 
the  design  of  the  ventilation  system  for 
the  converter  secondary  hoods  have 
increased  the  estimated  costs  by 
approximately  90  percent.  The  EPA  did 
not  further  revise  the  capital  cost 
estimates  from  $1.8  million  to  $3.5 
million  to  reflect  these  changes  because 
the  validity  of  the  cost  estimate  could 
not  be  determined  from  the  information 
provided.  Additional  information  was 
not  requested  since  this  increase  in 
capital  costs  in  itself  would  not  affect 
the  decision  to  require  converter 
secondary  controls  at  this  smelter. 

ASARCO's  initial  estimate  of 
annualized  costs  for  the  converter 
secondary  hoods  was  about  2.3  times 
EPA's  estimate  in  the  July  20, 1983. 
notice  of  proposal.  The  EPA's  and 
ASARCO's  annualized  cost  analyses 
differed  because  ASARCO  assumed  a  15 


percent  interest  on  capital  and  15-year 
equipment  life,  and  attributed  a  prorated 
share  for  operation  of  the  existing 
control  device  to  the  cost  of 
implementing  the  standard.  ASARCO's 
basis  for  calculating  capital  recovery 
costs  was  not  used  in  the  reanalysis  of 
control  costs.  The  EPA's  revised 
estimate  of  annualized  costs  still  reflects 
use  of  10  percent  real  interest  on  capital 
and  20  year  equipment  life  because  EPA 
belie\"38  this  basis  more  realistically 
reflects  actual  capital  costs  and  the 
expected  life  for  this  equipment. 
Furthermore,  on  incremental  costs  of 
operation  of  the  control  device  were 
attributed  to  this  standard  for  the 
previously  discussed  reasons  and  since 
EPA  is  not  in  a  position  to  realistically 
evaluate  these  costs.  Therefore,  the  final 
annualized  costs  are  the  costs  presented 
in  the  September  20.  1984,  notice  which 
refiect  the  ASARCO's  first  capital  cost 
estimate  of  $1.8  million  for  installation 
of  converter  secondary  hoods. 

ASARCO-Hayden:  ASARCO 
commented  that  EPA  underestimated 
the  capital  and  annualized  costs  of 
converter  fugitive  emission  controls  for 
this  smelter.  ASARCO  argued  that 
EPA's  estimates  were  too  low  because 
of  site-specific  differences  that  affect 
hood  design  [the  costs  at  proposal  were 
derived  from  actual  costs  incurred  at  the 
ASARCO-Tacoma  smelter],  and  because 
several  direct  and  indirect  costs  were 
not  included.  The  principal  difference 
between  EPA's  proposal  estimate  and 
ASARCO's  estimate  was  the  costs 
pertaining  to  demohtion  of  the  existing 
secondary  hoods  and  to  the  actual  costs 
of  a  new  air  curtain  secondary  hood  and 
ductwork  structures.  The  EPA  evaluated 
ASARCO's  cost  estimate  and 
determined  these  costs  to  be  reasonable. 
considering  the  specific  design 
requirements  at  this  facility. 
Consequently,  ASARCO's  capital  cost 
estimate  of  ^.66  million  was  used  in 
EPA's  reanalysis  of  control  costs  for 
converter  operations  at  ASARCO- 
Hayden. 

ASARCO's  estimate  of  annualized 
costs  differed  from  EPA's  estimate  in  the 
use  of  15  percent  interest  on  capital.  \b 
year  equipment  life,  a  pro  rata  share  of 
the  existing  control  device's  operating 
costs,  and  a  write-off  of  the  value  of  the 
scrapped  existirig  secondary  hoods. 
Again,  EPA's  revised  estimate  of 
annualized  costs  is  based  on  10  percent 
real  interest  and  20  year  equipment  life 
rather  than  ASARCO's  basis.  The 
revised  costs  also  do  not  include  the 
write-off  cost  or  the  prorata  share  of 
operating  costs  of  the  existing  ESP.  The 
EPA  did  not  consider  it  appropriate  to 
attribute  the  write-off  costs  to  the  cost 


of  the  converter  secondary  controls 
since  the  emission  and  cost  ana!\sis 
[i.e..  cost-effeclivenessl  considers  the 
cost  to  achieve  additional  emission 
reduction.  The  operating  costs  of  the 
existing  ESP  also  were  not  included 
since  EPA  could  not  verify  that  the 
standard  would  significantly  affect  the 
cost  to  operate  this  control  device. 
Therefore,  the  final  estimate  of 
annualized  costs  only  reflects  the  higher 
capital  costs  for  installation  of  converter 
air  curtain  secondary  hoods  at  this 
smelter. 

Kermecott- 1  'tab'  Kennecott 
commented  that  FlPA's  estimate  of 
control  costs  for  converter  and  matte 
and  slag  tapping  operations  were  low. 
The  FJ'A  s  review  of  a  detailed 
breakdown  of  the  capital  cost  estimate 
for  converter  controls  showed  the 
primary  reason  for  the  difference  in  the 
two  estimates  was  that  Kennecott's 
estimate  included  costs  for  installation 
of  new  ductwork  and  fans.  The  EPA 
reviewed  Kennecott  s  capital  cost 
estrnates  for  accuracy  and  adherence  to 
sound  engineenng  principles  and 
concluded  that  the  costs  were 
reasonable.  Therefore,  Kennecott's 
estimate  of  capital  costs  for  converter 
controls  were  used  in  EPA  s  revised  cost 
estimates. 

Kennecotfs  annualized  cost  of 
converter  controls  also  mcluded  a 
capital  recovery  cost  based  on  15 
percent  interest  and  1.S  year  equipment 
life  For  the  previously  described 
reasons.  EPA's  revised  annualized  cost 
estimate  is  based  on  10  percent  real 
interest  and  20  year  equipment  life. 
Thus,  the  revised  annualized  costs  only 
reflect  the  increase  in  the  capital  costs 
of  the  secondary  hoods 

Kennecott's  capital  cost  estimates  for 
matte  and  slag  tapping  controls  differed 
significantly  from  EP.A  s  primarily 
because  costs  for  new  ductwork, 
increased  fan  capacity,  and  a  larger 
capacity  control  device  (11.500  acmm 
[400.000  acfmj)  were  included.  In  the 
revised  estimate  of  capital  cost.  EPA 
assumed  use  of  new  ductwork  and 
increased  fan  capacity,  but  did  not 
assume  use  of  the  larger  capacity 
control  device  since  the  capacity  was 
significantly  m  excess  of  that  normally 
used.  In  comments  on  the  revised  cost 
estimates.  Kennecott  reiterated  its  belief 
that  the  higher  capacity  control  device  is 
needed.  The  EPA  considered  these 
comments  and  concluded  that. 
considenng  costs  and  crane  availability. 
a  reasonable  design  would  provide 
sufficient  capacity  to  treat  emissions 
from  simultaneous  tapping  of  one  matte 
and  one  slag  stream  (i.e.,  the  previojsly 
assumed  capacity  of  5,600  acmm 
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[20a0(»  acfmj).  The  EPA  also 
considered  that  further  reviston  of  the 
cost  estimate  would  not  be  useful  since 
the  cost  to  control  matte  and  slag 
tapping  emissions  was  disproportionate 
to  the  risk  reduction  at  the  lower 
capacity  control  device.  Therefore, 
EPA's  estimated  capital  cost  for  the 
control  device  was  retained  and  the 
final  cost  estimate  reflects  Kennecott's 
estimated  costs  for  new  ductwork  and 
fan  capacity. 

The  aonuabzed  costs  for  matte  and 
slag  tapping  controls  estimated  by 
Kennecott  again  used  15  percent  interest 
and  15  year  equipment  life  as  the  basis 
of  the  capital  recovery  factor.  The  final 
cost  estimates  reflect  only  the  higher 
capita!  cost  for  installation  of  matte  and 
slag  tapping  controls. 

KennecoU-Hayden:  For  its  Hay  den 
smelter,  Kennecott  provided  estimates 
of  capital  and  annualized  costs  for 
converter  secondary  controls,  which 
were  only  slightly  higher  than  EPA's 
estimates  at  proposal.  Kennecott's 
capital  cost  estimates  were  only  19 
percent  higher  than  EPA's  and  were 
accepted  as  reasonable.  Their  estimate 
of  annuahzed  costs  was  revised  to 
reflect  a  10  percent  interest  rate  and  20 
year  equipment  life  basis  for  caloilating 
capital  recovery  costs 

Kennecctt-McCilh  Kennecott's 
estimates  of  capita!  and  annualized 
costs  for  controls  on  converters  and 
matte  and  slag  tappmg  operations  were 
slightly  lower  than  EPA's  estimates  at 
proposal.  The  EPA  reviewed  the  cost 
estimates  provided  by  Kennecott  and 
concloded  their  estimates  were 
reasonable.  Consequently,  the  Tinal  cost 
estimates  reflect  only  minor  changes 
that  resulted  from  Kennecott  s 
comments. 

Phelps  Dodge-Morenci:  Phelps  Dod^e 
submitted  capital  and  annualized  cost 
estimates  for  installing  converter 
secondary  emission  controls  that  were 
considerably  higher  than  EPA  s 
estimates  at  proposal.  Phelps  Dodge  s 
capital  cost  estimate  differed  from 
EPA's  in  its  inclusion  of:  (1)  costs  to 
demolish  the  existing  secondary  hood 
system  and  to  replace  the  existing 
ductwork  and  fans;  and  (2)  costs  for  a 
gas  treatment  plant  (stainless  steel 
ESP's  and  lime  spray  pre  treatment).  The 
EPA  reviewed  the  basis  of  Phelps 
Dodge's  cost  estimates,  and  concluded 
that  only  the  additional  costs  for 
demolition  of  the  existing  system  and 
replacement  of  ductwork  were 
reasonable.  The  costs  for  gas  treatmeni 
were  considered  to  be  unnecessary 
because  EPA  would  not  require 
operation  of  the  converter  secondary 
emission  control  system  at  a 
temperature  below  the  acid  dew  point  of 


the  gas  stream.  The  costs  for  demolition 
of  the  existing  system  and  installation  of 
new  ductwork  and  fans  were  accepted 
since  they  were  based  on  actual 
expenses  incurred  by  Phelps  Dodge  in 
installing  a  secondary  hood  on  a 
converter  at  Morenci.  Therefore,  EPA 
revised  the  capita!  costs  for  converter 
controls  using  Phelps  Dodge's  estimate 
of  costs  to  demolish  and  replace  existing 
ductwork.  The  revised  capital  cost  for 
control  of  converter  secondary 
emissions  also  reflects  use  of  a 
baghouse  rather  than  an  ESP  fabricated 
of  stainless  steel  to  control  emissions. 
(The  capital  cfist  of  a  baghouse  was 
included  in  the  cost  estimate  presented 
at  proposal  ].  Phelps  Dodge's  comments 
on  the  revi.sed  estimate  were  that  a 
stainless  steel  ESP  is  necessary  for 
treatment  of  gas  streams  below  the  acid 
dew  point  and  is  the  proper  basis  for 
determining  control  costs  for  this 
smelter.  The  capital  cost  estimate  was 
not  revised  to  reflect  use  of  a  stainless 
steel  ESP  as  recommended  since  the 
standard  would  not  require  the  control 
device  to  be  operj;fed  below  the  dew 
point  of  the  gas  being  treated.  In 
addition,  revision  of  the  cost  estimate 
would  not  affect  the  decision  to  require 
contrnl  of  converter  fugitive  emissions 
at  this  smelter.  The  Hnal  capital  cost 
estimate,  thus,  reflects  the  cost  to 
demolish  and  replace  existing  ductwork 
and  the  cost  of  a  baghouse.  The  final 
cost  estimate  is  the  same  as  the  estimate 
used  in  the  September  20. 1984  notice. 

Phelps  Dodge  estimated  annualized 
co.sts  using  a  capital  recovery  factor 
based  on  15  percent  interest  on  capital 
and  15  year  equipment  life,  their 
estimate  of  capital  costs,  and  utilities 
required  for  an  ESP.  As  with  the  cost 
estimates  discussed  earlier  in  this 
section.  EPA  calrulated  the  capital 
recovery  cost  for  the  revised  capita!  cost 
estimate  assuming  10  percent  real 
interest  and  20  year  equipment  life.  In 
addition,  Phelps  Dodge's  estimate  for 
electric  power  costs  was  adjusted  tn 
apply  to  a  baghouse  rather  than  an  ESP. 
The  final  estimate  of  annualized  costs 
primarily  reflect  the  higher  capital  costs 
of  the  control  system.  The  final  cost 
estimate  is  the  same  as  the  estimate 
given  in  the  September  20,  1964  notice. 

f'helps  Dad^f^-Ain.  Phelps  Dodge 
commented  that  EPA's  estimated  costs 
to  cool  the  reverberatory  furnace 
offgases  and  collect  condensed 
inorganic  arsenic  particulate  should 
Phelps  Dodge  not  convert  the  furnace  to 
oxy  sprinkle  smelting  and  install  an  acid 
plant  were  too  low.  To  support  its 
argument,  Phelps  Dodge  submitted  cost 
estimates.  As  previously  discussed,  EPA 
cannot  presently  determine  the  technical 
feasibility  of  cooling  gas  streams  below 


the  acid  dew  point  without  creating 
corrosion  problems  or  predict  the 
emission  reduction  that  could  be 
attained.  Moreover,  owing  to  the 
changes  in  the  estimate  of  inorganic 
arseruc  emissions  from  this  smelter,  the 
reduction  in  risk  is  very  small  and  the 
costs  are  disproportionately  high. 
Therefore,  EPA  is  not  requiring  that  gas 
stream  cooling  be  used  and  is  not 
revising  its  cost  estimates  since  this 
option  would  not  be  selected  at  the 
lower  cost. 

Comments  on  Economic  Impacts. 
Comments  on  costs  and  economic 
impacts  were  also  received  from  NRDC 
and  the  Sierra  Club,  Grand  Canyon 
Chapter.  The  NRDC  commented  that  to 
assess  the  affordability  of  controls  EPA 
must  obtain  verifiable  documentation  of 
company  claims  of  the  economic 
impacts  of  control  measures,  such  as 
financial  planning  documents  for  the 
affected  smelters.  The  NRDC  charged 
that  the  existing  economic  information 
on  the  facilities  is  incomplete  and 
unsupported.  The  EPA  believes  that  the 
cost  and  economic  information  is 
sufficiently  complete  and  documented 
for  the  following  reasons.  The  EPA's 
economic  analyses  for  primary  copper 
smelters  are  based  on  data  which  are 
available  in  the  public  domain  or  from 
the  companies,  information  was 
obtained  from  a  wide  variety  of  sources, 
including  past  submissions  of  data  by 
the  copper  companies,  reports  prepared 
by  others  on  the  companies,  information 
on  prices  from  standard  reference,  and 
engineering  cost  studies  of  the  specific 
operations.  As  previously  described, 
detailed  economic  aiKi  engineering 
information  has  been  obtained  under 
Section  114  of  the  Act  from  several  of 
the  copper  companies  since  proposal. 
Therefore,  EPA  believes  that  obtaining 
further  information  such  as  internal 
planning  documents  is  unnecessary  and 
EPA's  economic  analyses  of 
affordability  are  sufficient  for 
decisionmaking  purposes. 

The  Sierra  Club  stated  that  the 
proposal  should  include  sufficient 
economic  data  for  the  public  to  judge  the 
economic  feasibility  and  costs  of 
controls,  includii^  income  figures  for  all 
operations  at  a  smeher  such  as  gold  and 
silver  production.  In  addition,  the  actual 
costs  of  plant  closure  should  be  detailed 
for  each  smelter  and  compared  to 
benefits  (e.g..  health  cost  savings).  The 
EPA  agrees  with  the  commenter  that 
sufficient  information  should  be 
presented  to  allow  the  public  an 
opportunity  for  meaningful  participation 
in  the  rulemaking.  It  is  for  this  reason 
that  detailed  supporting  information  is 
made  available  for  public  inspection  in 
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the  docket  and  a  docament  summarizing 
the  supporting  iaformatioii  is  atade 
available  to  interested  parties.  Tlw  EPA 
believes  that,  since  the  economic 
analyses  and  their  baaes  are  available, 
sufficient  iofotmatioa  has  been 
provided.  Because  the  flnancial  health  of 
the  iow-arsenic  priaiafy  copper  smelters 
depends  heavily  on  the  price  of  copper. 
EPA  does  not  believe  that  consideration 
of  incoDie  from  by-products  and  co- 
products  would  si^iiijcantly  have 
affected  the  oondusions  of  the  economic 
analysis  for  the  iow-arsenic  smelters. 

The  EPA  believes  that  the 
recommended  comparison  ot  closure 
costs  and  benefits  is  beyond  the  acope 
of  this  rulemaking.  To  perform  the  type 
of  analysis  suggested  by  the  comoienter 
would  require  consideration  of  a  laige 
number  of  factors  including  (1)  Ck>sts 
and  economic  Impacts  to  the  affected 
companies:  {2}  costs  and  economic 
impacts  to  businesses  in  the  community; 

(3)  social  costs,  such  as  impacts  on 
property  values,  health  care  costs,  loet 
development  of^wrtunlties.  and 
unemployment  compensation  costs:  and 

(4)  health  impacts  associated  with 
unemployment  Some  of  these  costs  such 
as  closure  costs  are  relatively  easy  to 
quantify  (data  are  readily  available,  can 
be  developed,  and  require  few  value 
judgements);  while  others  such  as 
impacts  on  property  values,  quality  of 
life,  and  health  care  costs  are  extremely 
difficult  to  quantify  (data  are  not 
available,  and  there  is  no  generally 
accepted  method  for  quantifying  the 
impacts  in  economic  terms). 
Consequently.  EPA  believes  this  type  of 
analysis  cannot  be  reasonably  done 
within  this  rulemaking.  These  secondary 
impacts  are  considered  qualitatively  in 
selecting  the  level  of  a  standard. 
Therefore,  EPA  believes  that  this  type 
analysis  is  not  necessary  for  selecting 
the  appropriate  control  level  for  the 
standard.  Taking  all  available 
qualitative  and  quantitative  information 
into  account.  EPA  fudges  that  the  social 
and  economic  costs  of  closing  the 
smelters  would  far  outweigh  the 
resulting  health  benefits. 

Emission  Monitoring  Requirements 

ASAROO  and  Phelps  Dodge  took 
issue  on  several  grounds  wi£h  the 
proposed  opacity  monitoring 
requirement  for  converter  secondary 
emissions  exiting  a  control  device.  First 
ASARCO  and  Phelps  Dodge  commented 
that  opacity  monitoring  will  not  be 
useful  for  evaluating  proper  operation 
and  maintenance  of  control  devkes 
because  short-term  variations  in  particle 
size  distributioas  due  to  combining  of 
gas  streams  wiM  cause  variations  in 
observed  opacities  that  are  not 


associated  with  a  change  in  outlet  mass 
concentration.  ASARCX)  and  Phelps 
Dodge  recoraoieTuhtd  revision  of  the 
opacity  monitoring  requirement  to  a 
nequiremant  for  keeping  a  record  of  all 
maintenance  of  the  control  device  and 
for  annual  emission  testing  of  the 
device.  The  EPA  agrees  with  the 
commenters  that  if  they  occur. 
significant  fluctuatioDs  in  particle  size 
distribution  of  emissions  could  cause 
variations  in  observed  opacities. 
However,  the  magnitude  of  opacity 
variations  due  to  partide-size  changes 
are  expected  to  be  small  relative  to 
changes  associated  with  malfunctions  or 
improper  operation  or  maintenance  of 
the  control  device.  Because  the  intent  of 
the  opacity  monitoring  requirement  is  to 
detect  hicreased  emissions  due  to 
malfunctions  and  improper  operation. 
EPA  reassessed  die  opacity  monitoring 
requirement  and  concluded  that  the 
most  reasonable  approach  is  to 
establish  a  maximum  1-hour  average 
reference  opacity  level  that  considers 
the  fluctuations  in  opacity  levels.  One- 
hour  average  opacity  levels  above  the 
refief«ooe  opacity  level  would  indicate 
that  the  collection  device  may  no  longer 
be  meetiog  the  particulate  matter 
emission  limit  A  Method  5  test  could 
then  be  performed  lo  determine 
compiianoe. 

ASAROO  and  Phelps  Dodge  also 
disagreed  with  EPA's  requiring  the  use 
of  transmissooieters  for  monitoring  gas 
streams  with  low  particulate 
concentrations.  ASARCO  commented 
thai  6«quent  Method  S  testing  would 
have  to  be  performed  to  determine  the 
validity  of  using  transmissometer*  to 
monitor  compliance  with  the  11.6  mg/ 
dscm  (OOOS  gr/dscf)  emission  standard 
because  opacity  levels  associated  with 
concentrations  of  11.6  mg/dscm  ((LOOS 
gr/dscf]  are  dose  to  or  at  a 
transmissomeier's  limit  of  detection.  The 
EPA  agrees  with  ASARCO  and  Phelps 
Dodge  that  opacity  levels  associated 
with  concentrations  of  11.6  mg/dscm 
10.005  gr/dscf)  may  be  near  the  detection 
limit  of  transmissometers.  The  intent  of 
the  proposed  requirement  was  to 
monitor  for  significant  changes  in  the 
level  of  particulate  matter  emission 
control  resulting  from  op^-ation  or 
maintenance  practices,  and  such 
increased  levels  would  be  well  above 
the  detection  limit  of  the 
transmissometer.  Therefore,  EPA 
revised  the  method  for  defining  excess 
opacity  ieveis.  The  revisions  indude 
using  1-hour  averages  of  opadty  data  to 
determine  the  highest  average  and 
establishing  the  reference  opadty  level 
at  5  percent  opadty  above  the  highest  1- 
hour  average  opadty  determined  during 


un  evaluation  period  that  indodes  the 
emission  test.  The  EPA  believes  that 
reference  opadty  ieveis  defined  in  this 
manner  will  be  a  useful  indicator  of 
significant  changes  in  the  performance 
of  the  control  devic*- 

Thf  Administrator  would  lii,e  lo 
emphasize  thai  this  opadU  moniroring 
and  reporting  of  excess  emissions  is 
only  a  monitoring  requirement  ard  is  not 
a  directly  enforceable  opacity  slaiwiard. 
However,  excess  emissions  do  provide 
evidence  of  possible  violaUon  af 
operation  and  maintenance 
requirements,  laother  standards,  the 
EPA  establishes  enforceahle  opat  .!> 
limits  based  on  visual  evaLiilio:..-:  of 
opacities  of  gases  exiting  slacVs  cr.d 
other  conveyances,  and  on 
consideration  of  the  effect  on  opacities 
of  the  expected  range  of  normal 
operating  variables.  In  addition,  these 
opacity  limits  are  based  on  Method  a 
vv-hich  determines  opacity  using  huinan 
observers.  At  the  primary  copper 
smellers,  opadty  limits  could  not  be 
established  for  the  control  devices 
because  emissions  from  several  coiiLrol 
devices  frequently  are  discharged  in 
common  to  the  atmosphere  through  one 
stack.  Consequently,  EPA  established 
the  monitoring  requiremenls. 

ASARCO  further  commented  th.it 
they  have  had  frequent  nwmlenjjnce 
problems  with  their  existmg 
transmifisomeJers  and  that  ihese 
firoblems  are  costly  and  undercut  tm 
usefulness  of  the  instrument,  i  ht-  EPA 
does  not  agree  that  ali  transm»8»<jme(ers 
will  experience  frequent  maintenance 
problems.  Avaiiablt!  information  ov. 
perfornuuioe  of  transmisso meters 
indicates  that  trans misso meters  whicii 
meet  40  CFR  60  Appendix  B 
specifications  have  repeated! y 
demonstrated  more  than  S5  perceni 
availability  when  properiy  operated  and 
maintained.  Therefore.  EPA  tieiicvps 
that  transmissometers  ar«>  a  useful 
means  for  ensuring  continuous  ef<ei:1:ve 
operation  of  collection  devices 

Magma  Copper  Company  questioned 
whether  the  waiver  of  tht  emi-ision  lest 
requirements  referred  to  in  i  PI  175(aW4) 
could  be  used  to  waive  the  requirement 
for  collection  and  eoaiysis  of  dailv  craVi 
samples  of  matte,  siag.  and  toSai  smf'll«-r 
charge  for  any  smeller  that  has  uremic 
inputs  well  below  the  cutoff  The  waiver 
of  emission  tests  discussed  in  ?  fn.l3 
and  referred  to  in  $  81.1 75(8 1(4)  of  the 
proposed  regulation  for  U)w-hr«pnic 
copper  smelters,  applies  to  w  Mirror*  that 
are  required  to  demonstrat*^  cimpiiance 
with  the  standards  through  periodic 
testing  of  emissions  Thus  this  reference 
in  the  regulation  does  not  ref»»r  to  the 
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sampling  requirements  for 
demonstrating  applicability. 

The  EPA  agrees  that  the  daily 
collection  and  monthly  analysis  of  grab 
samples  would  prove  burdensome  for  a 
smelter  that  fell  well  under  the 
applicability  cutoff  of  75  kg/h  (164  Ib/'h) 
converter  arsenic  charging  rate 
Consequently,  paragraph  61.174(g)  has 
been  included  in  the  final  regulation  to 
permit  an  owner  or  operator  to  petition 
the  Administrator  for  a  modified 
sampling  schedule  if  the  analyses 
performed  m  the  first  year  of  the 
standard  show  the  source  to  have  very 
low  arsenic  processing  rates  in  relation 
to  the  cutoff  values.  An  example  of 
modified  sampling  schedule  would  be 
weekly,  instead  of  daily,  grab  samples 
being  collected  to  form  the  composite 
monthly  samples. 

Compliance  Provisions 

The  proposed  compliance  provisions 
have  been  redrafted  to  remove 
provisions  that  were  established  as 
general  provisions  to  40  CFR  Part  61  (see 
50  FR  46284)  and  to  improve  the 
organization  of  sections  in  the 
regulation.  The  final  standard  also 
includes  specific  provisions  requiring 
the  owner  or  operator  to  operate  the 
secondary  hood  system  m  a  manner 
which  will  achieve  maximum  capture  of 
arsenic  emissions.  The  optimum 
operating  conditions  necessary  to 
achieve  maximum  capture  of  emissions 
will  be  determined  by  the 
Administrator.  The  Administrator  will 
propose  separate  optimum  operating 
conditions  for  each  secondary  hood 
system  which  will  be  based  on  an 
assessment  of  capture  efficiencies 
achieved  by  the  hood  under  different 
operating  conditions.  The  assessment  of 
hood  capture  efficiency  may  include  an 
evaluation  of  emissions  by  a  panel  as 
well  as  evaluation  of  hood  design  and 
performance  by  EPA  personnel.  After  a 
period  of  public  comment,  the 
Administrator  will  publish  final 
optimum  operating  conditions  for  each 
system. 

The  standard  requires  the  owner  or 
operator  of  each  secondary  hood  system 
to  submit  to  the  Administrator  a  list  of 
initial  operating  conditions  for  the 
system  that  in  the  owner  or  operator's 
judgment  result  in  the  greatest  capture 
of  converter  secondary  emissions.  This 
list  must  be  submitted  by  September  3, 
1986.  or  within  30  days  of  the  initial 
operation  of  the  system,  whichever  is 
later.  The  system  shall  be  operated 
under  these  conditions,  or  under 
conditions  specified  by  the 
Administrator,  until  optimum  operating 
conditions  are  established 


The  potential  use  of  a  panel  to 
evaluate  hood  performance  was 
discussed  in  the  July  20,  1983,  Federal 
Register  notice  of  proposal  (48  FR 
33112)  The  EPA  requested  comments  on 
the  proposed  use  of  a  panel  in 
evaluating  air  curtain  secondary  hoods 
and  in  determining  optimum  operating 
conditions.  Based  on  comments  received 
on  this  "panel  approach",  the 
Administrator  thinks  that  the  method  for 
establishing  optimum  operating 
conditions  for  the  hoods  should  be 
clanfied.  The  conditions  will  be 
determined  by  the  Administrator  based 
on  visual  observations  of  overall 
capture  efficiency  under  different 
operating  conditions  such  as  different 
face  velocities  in  the  exhaust  hood, 
horizontal  slot  dimensions,  air  velocity 
through  the  horizontal  slot,  and  other 
operating  conditions  specified  by  the 
Administrator.  These  observations  may 
be  made  by  EPA  personnel  alone  or  by  a 
group  of  individuals  (i.e.,  "panel") 
comprised  of  representatives  of  EPA. 
industry,  and  the  State  or  local  air 
pollution  control  agency. 

A  variety  of  comments  was  received 
concerning  the  method  for  determining 
optimum  hood  operating  conditions. 
Some  commenters  endorsed  the  concept 
of  the  panel  approach,  while  others 
opposed  it.  One  commenter  argued  that 
the  panel  approach  is  subjective  and 
thus  will  result  in  different  requirements 
for  different  facilities  The  commenter 
suggested  that  EPA  use  the  tracer  mass 
balance  procedure  to  determine  capture 
efficiency  of  air  secondary  hoods.  The 
EPA  agrees  with  the  commenter  that 
visual  evaluation  of  fume  capture 
efficiency  is  a  subjective  procedure; 
however,  ElPA  believes  it  is  superior  to 
other  procedures,  including  the  tracer 
technique.  In  tests  to  evaluate  the  air 
curtain  secondary  hood  at  ASARCO- 
Tacoma.  EPA  characterized  hood 
performance  by  tracer  mass  balance 
tests,  visual  evaluations,  and 
transmissometer  measurements.  The 
tracer  mass  balance  procedure  used 
could  not  at  any  one  time  evaluate  the 
capture  efficiency  within  the  entire 
converter-secondary  hood  area.  That  is. 
owing  to  technical  limitations,  the 
capture  efficiency  could  be  evaluated 
only  within  subregions  such  as  near  the 
air  curtain  or  near  the  converter.  In 
contrast,  the  visual  observations  were 
overall  assessments  of  the  entire 
converter-secondary  hood  area.  The 
average  observations  for  the  various 
converter  operating  conditions  showed 
the  same  trends  as  the  tracer 
experiments.  In  addition,  tracer  mass 
balance  determinations  are  difficult  and 
expensive  to  conduct.  The  EPA. 


therefore,  believes  it  is  unnecessary  and 
unreasonable  to  require  tracer  mass 
balance  determinations  to  evaluate 
hood  capture  efficiencies.  The  study 
also  found  the  transmissometer  data  to 
be  of  limited  usefulness  because,  again, 
overall  capture  efficiencies  for  the  entire 
converter-secondary  hood  area  could 
not  be  evaluated.  (The  transmissometer 
was  mounted  on  top  of  the  air  curtain 
and  measured  emissions  escaping 
capture  by  the  air  curtain  and  passing 
through  the  slot.  It  was  not  practical  to 
monitor  emissions  escaping  the  lower 
portion  of  the  hood  and  pouring  into  the 
converter  aisle.)  Consequently,  the 
Administrator  concluded  that  visual 
evaluation  of  fume  capture  efficiency 
should  be  used  to  evaluate  optimum 
conditions  for  secondary  hoods. 

The  use  of  observers  to  determine 
hood  capture  effciencies  would  not 
change  the  basic  control  requirements 
for  the  facilities.  The  standard  requires 
installation  of  an  air  curtain  secondary 
hood  and  use  of  operating  practices  that 
maximize  the  capture  efficiency 
obtained.  The  EPA  recognizes  that 
design  and  operating  requirements  will 
vary  among  facilities  and  possibly 
among  converters  at  any  given  facility. 
These  differences  will  occur  because 
each  air  curtain  secondary  hood  will 
have  to  be  custom  designed  to  fit  each 
existing  converter.  It  is  expected  that 
any  differences  resulting  from 
differences  in  judgments  of  capture 
efficiency  will  be  negligible  relative  to 
differences  imposed  by  design 
constraints. 

ASARCO  and  Phelps  Dodge  argued 
that  it  would  be  costly  and  time 
consuming  to  use  the  proposed  panel 
approach  to  establish  optimum 
operating  conditions  for  the  converter 
secondary  hoods.  Ln  lieu  of  the  panel, 
ASARCO  and  Phelps  Hodge 
recommended  that  each  company  be 
required  to  optimize  its  hoods  through 
trail  and  error  and  that  the  company  be 
required  to  keep  a  log  of  the  parameters 
and  emissions,  during  this  poriod.  Tlie 
record  would  be  submitted  to  EPA  for 
review  and  assessment.  The 
requirements  of  the  standard  do  not 
preclude  an  owner  or  operator  from 
conducting  studies  on  the  capture 
effectiveness  and  operating  parameters. 
In  fact,  EPA  believes  that  such  studies 
by  the  owner  or  operator  could  expedite 
the  Administrator's  evaluation  of 
operating  conditions.  However,  EPA 
does  not  believe  that  the  optimum 
operating  conditions  should  be  solely 
determined  by  the  owner  or  operator  of 
the  source.  The  EPA  believes  that 
optimum  operating  conditions  should  be 
determined  by  the  Agency  since 
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evatuatkm  of  optimum  operating 
conditions  for  converter  secondary 
hoods  is  a  further  step  in  the 
development  of  the  regnlation.  This  part 
of  the  standard  cannot  be  developed  or 
established  until  the  equipment  required 
by  the  regulation  is  in  place  and 
operating.  The  Administrator  will 
consider  the  assessment  of  the 
secondary  hood's  performance  under  a 
variety  of  operatii^  oooditions  ia  the 
selection  of  operating  oooditions.  The 
specific  requirements  that  will  establi^ 
optimum  capture  of  converter  secoadary 
emissions  will  then  be  proposed  by  EPA 
in  the  Federal  Res^ster  and  established 
after  consideratioa  of  public  comments. 
Until  optimum  operating  conditions  are 
established  for  the  source,  the  standard 
requires  the  owner  or  operator  to 
operate  the  hood  in  a  manner  which  will 
achieve  effective  capture  of  secondary 
emissions.  These  operating  conditions 
will  be  established  by  t^  Administrator 
based  on  review  of  operating  oonditions 
recommended  by  the  owner  or  operator 
of  the  source. 

ASARCO  hulher  commented  that  if 
EPA  decides  to  use  a  panel  to  evaluate 
and  optimize  hood  operations,  EPA 
should  take  steps  to  ensure  that  the 
panel  is  unbiased.  ASARCO 
reoommended  that  the  panel  be 
composed  of  persons  knowledgeable 
about  smelting  and  that  it  include  at 
least  one  neutral  member  who  is 
selected  and  compensated  jointly  by 
EPA  and  the  company.  The 
Administrator  will  establish  optimum 
operating  conditions  based  on  visual 
assessments  of  hood  capture  efficiency 
under  a  variety  of  operating  conditions 
and  consideration  of  public  comments 
on  the  proposed  requirements.  Because 
EPA  plans  to  use  observations  made  by 
more  than  one  observer  and 
measureoients  of  operating  parameters 
[e.g..  hood  flow  rate,  horizontal  siot 
dimeosioo.  eta),  significant 
discrepancies  among  observations  by 
the  different  observers  would  be 
detectable  and,  thus,  considered  in  the 
selection  of  optimum  operating 
condition*.  {Observations  of  hood 
capture  efficiency  by  EPA  and  local  air 
pollution  control  agency  personnel  at 
the  ASARCO-Tacoma  smelter  were 
generally  in  close  agreement  and  EPA 
expects  that  observations  by  several 
individuals  should  be  comparable  and 
any  biases  detectable.)  Public  comment 
on  the  proposed  standard  will  also  serve 
to  identify  any  bias  in  the  basis  for  the 
proposed  standard.  Consequently.  EPA 
does  not  a^^e  that  additiooai  measures 
are  needed  to  ensure  that  the  observers 
and  hence  the  assessments  of  hood 
capture  efficiency  are  unbiased. 


The  NRDC  and  the  USWA  STipported 
the  panel  approach,  but  favored 
expanding  the  sire  of  the  panel  and  its 
responsibrtitJes.  T^ese  commenters 
reoommended  Siat  the  panel  include 
representatives  of  the  union  and  local 
environmental  groups.  It  was  also 
suggested  that  the  panel  consider  al! 
sources  of  arsenic  emissions, 
enforcement  of  the  standard,  and  review 
of  monitoring  data.  The  Administrator 
considered  these  recommendatians  and 
concluded  that  they  were  inconsistent 
with  the  intended  approach  and  should 
not  be  adopted  as  suggested.  The  EPA 
views  the  detenninatioo  of  optimum 
operatiog  conditions  as  a  further  step  in 
the  regulatory  development  process  ctf 
this  standard.  Hence.  EPA  beheves  that 
this  determination  should  be  conducted 
by  EPA  personnel  considering 
assessments  and  information  provided 
by  EPA  personnel,  local  air  pollution 
control  agency  personnel,  and  the 
affected  industry.  During  the 
development  of  the  optimum  operating 
conditions,  there  will  be  opportunities 
for  NRDC,  the  USWA  and  members  of 
the  public  to  review  and  comment  on 
the  basis  of  the  suggested  operating 
conditions.  Therefore,  EPA  believes  that 
it  is  not  necessary  to  include  formally 
NRDC,  the  USWA.  and  other  groups  in 
the  standards  development  process.  The 
suggested  use  of  a  panel  to  review 
control  of  all  arsenic  emission  sources. 
enforcement  of  the  standard,  and  fte 
monitoring  data  is  also  considered  to  be 
unnecessary.  Arsenic  emissions  from 
sources  in  the  primarj'  copper  smelters 
are  presently  being  controlled  under 
consent  decrees,  SIP'S  and  OSHA 
standards,  and  additional  control  of 
other  emission  sources  cannot  be 
achieved  at  a  reasonable  cost.  The  EP  \ 
further  believes  that  it  would  be 
inappropriate  to  delegate  enforcement  of 
the  standard  to  a  panel. 

The  ?WDC  suggested  that  the 
optimization  panel  may  need  to  be 
chartered  under  the  Federal  Advi.'<or\' 
Committee  Act  (FACA)  and  required  1o 
report  annually  to  the  Administrator,  thp 
local  air  pollution  control  agenc\\  and 
the  public  on  the  status  of  arsenic 
emission  control  and  prospects  for 
additional  emission  control.  The  EPA 
did  not  intend  to  create  an  advisory 
committee  with  the  proposed  panel 
approach.  The  E^A  proposed  u»e  of  a 
panel  to  report  data  which  can  be  used 
to  identify  optimum  operatii^  conditions 
for  the  converter  secondary  hoods  as  a 
means  of  continuing  the  development  of 
the  regulatory  requirements.  Hood 
operating  parameters  cannot  be 
evaluated,  or  determined,  until  the 
equipment  required  by  the  reflation  i» 


in  place.  M  is  intended  that  optimum 
operating  parameters  will  he  proposer) 
by  the  Administratof  and  established 
after  consideration  of  public  comments. 
Therefore.  EPA  has  revised  the 
rpgulation  to  indicate  dearly  that  the 
optmium  operating  conditions  for  ttie 
secondary  hoods  are  established  by 
EPA  based  oo  a  case-by -case  evaiuwtion 
of  the  hood's  performance  and  public 
comment*.  At  present  EPA  plans  to 
evaluate  each  hood's  capture  effidenry 
under  varying  operating  condition* 
using  observers,  as  appropriate  and 
practicabte.  from  EPA  the  local  air 
pollution  control  agency,  and  indu8tr>' 
The  observers  will  only  serve  as  a  fact- 
finding body  and  will  not  recommend 
operaUng  parameters  for  secondary 
hoods.  Conseqaentiy.  EPA  does  not 
believe  the  observers  or  "panel?"  need 
to  be  chartered  under  FACA  or  to  report 
annaally  to  the  Administrator. 

Impacts  of  Reporting  and 
Recordkeeping  Regui  rente/its 

The  EPA  believes  that  the  required 

reporting  and  recordkeeping 
requu-ements  are  necessan,  to  assist  the 
Agency  in:  (1]  Identifying  sources.  (2) 
determining  initial  compliance:  and  (3) 
enforcing  the  standards 

Tlie  Paperwork  Reduction  Act  [PR.\] 
of  1980  [Pub.  L  96-511]  requires  that  'he 
Office  of  Management  and  Burijijf ! 
(OMB)  approve  reporting  and 
recordkeeping  requirements  Iha!  quali^ 
as  an  'informalioc  coliectJon  request" 
(ICR].  To  accommodate  OMB  review. 
FJ^A  uses  3-year  periods  in  its  impacl 
analysis  procedm-es  for  esliniatifij^  iht- 
labor-hour  burden  of  reporting  ami 
recordkeeping  requirements. 

The  average  annual  burden  on 
primary  copper  smellers  lo  o<,im;i!v  vi  i  in 
the  reporting  and  recordkeeping 
requirements  of  the  fmai  standard  over 
the  first  3  years  after  the  effective  d.'ie 
is  estimated  to  t>e  aboijt  &,iM}  tatxM 
hours. 

IV.  Glas.s  Manufacturing  Plants 

.\s  indicated  in  the  Overview  h>?cbon 
of  this  preamble,  a  standara  bnntiriE 
ino::ganic  arsenic  emissions  from  g!a5S 
manufacturing  pif^rts.  was  proposed  on 
July  20, 1903.  in  the  Federal  Register  (48 
FR  33112).  The  pubhc  comment  period 
fc^  the  proposed  standard  ended  on 
January  31.  ia&4.  The  put)iic  <j,iniir.ent 
period  was  reopened  fn^m  M<irth  211 
1984,  to  April  19.  iab4.  to  aliov>  rommpnt 
on  the  prnposed  raeihod  fur  c-iit:;.!.»;,n,e 
zero  production  offset  and  pniims'^c 
control  options  for  Sfxia-lime  «l«,ss 
furnaces  (49  FR  lorai  This  part  of  the 
I'namble  prp!>rnts  lilt  imai  standard,  its 
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basis,  and  a  discussion  of  the  public 
comments  on  the  proposed  standard. 

Summary  of  Promulgated  Standard 

Applicability 

The  promulgated  standard  for 
inorganic  arsenic  emissions  from  glass 
manufacturing  plants  applies  to  each 
glass  melting  furnace  that  uses 
commercial  arsenic  as  a  raw  material.  It 
does  not  apply  to  pot  furnaces  (i  e., 
furnaces  that  contain  one  or  more 
refractory  vessels  and  melt  glass  by 
indirect  heating),  nor  does  rebricking 
cause  a  furnace  to  become  subject  to  the 
standard. 

Emission  Limits 

The  standard  requires  that  the  owner 
or  operator  of  an  existing  glass  melting 
furnace  limit  uncontrolled  arsenic 
emissions  to  2.5  Mg  (2.75  tons)  per  year 
or  less  or  reduce  arsenic  emissions  by  85 
percent.  Similarly,  new  or  modified  glass 
melting  furnaces  must  keep  emissions 
below  0.4  Mg  (0.44  ton]  per  year  or  meet 
the  85  percent  reduction  requirement. 

Compliance  Provisions 

To  demonstrate  compliance  with  the 
precent  reduction  option,  the  owner  or 
operator  must  determine  the 
concentration  of  arsenic  in  the  inlet  and 
outlet  gas  streams  to  the  control  device 
and  calculate  the  emission  reduction. 
Test  Method  108  is  used  to  determine 
arsenic  concentration,  which  consists  of 
gas  and  particulate  phase  arsenic 

To  demonstrate  compliance  with  the 
annual  uncontrolled  emission  limits,  an 
owner  or  operator  is  required  to  condurt 
emission  tests  unless  the  amount  of 
arsenic  added  annually  to  be  an  existing 
furnace  is  less  than  8.0  Mg  (8.8  tons)  or 
less  than  10  Mg  (1.1  tons)  for  new  or 
modified  furnaces,  and  the  owner  or 
operator  can  demonstrate  through  a 
material  balance  that  the  applicable 
uncontrolled  emission  limit  is  being  met. 
Owners  or  operators  of  all  affected 
furnaces  must  estimate  the  uncontrolled 
arsenic  emissions  for  the  forthcoming 
12-month  period  each  6  months  by 
multiplying  an  arsenic  emission  factor 
for  each  type  of  glass  produced  by  the 
amount  of  each  type  of  glass  produced 
during  the  12  months. 

Continuous  Monitoring 

.An  owner  or  operator  who  chooses  to 
comply  with  the  percent  reduction 
requirement  must  continuously  monitor 
the  opacity  of  emissions  discharged 
from  the  control  device.  Opacity 
monitoring  must  be  conducted  dunng 
the  compliance  test  to  establish  a 
reference  opacity  level.  Following  the 
compliance  test,  owners  or  operators 


must  reduce  ail  opacity  data  to  6  minute 
averages  and  report  any  occurrence  of 
excess  opacity  levels  above  the 
reference  level  to  the  Administrator.  The 
temperature  of  the  furnace  exhaust  gas 
entering  a  control  device  must  also  be 
continuously  monitored  and  recorded. 

Recordkeeping  and  Reporting 
Requirements 

in  addition  to  the  reporting 
requirements  of  40  CFR  Part  61.  Subpart 
A,  owners  or  operators  must  report  the 
results  of  the  continuous  monitoring 
system  evaluation,  any  excess  opacity 
occurrence,  and  any  change  from 
compliance  with  uncontrolled  emission 
limit  provisions  to  percent  reduction 
provisions.  Owners  or  operators  who 
choose  to  comply  with  the  annual 
uncontrolled  emission  limit  must  keep 
records  of  the  arsenic  emission  factors, 
supporting  calculations,  and  emission 
forcasts  for  the  preceding  and 
forthcoming  12-month  periods.  All 
owners  or  operators  of  a  source  subject 


to  the  standard  must  maintain  records  of 
all  measurements,  all  calculations  used 
to  produce  emission  estimates, 
monitoring  system  performance 
evaluations,  any  malfunction  of  process 
or  control  equipment,  and  any 
maintenance  and  repairs  made  to  the 
controls  or  monitoring  systems.  All 
records  must  be  suitable  for  inspection 
and  retained  for  2  years. 

Summary  of  Environmental,  Health, 
Energy,  and  Economic  Impacts 

The  standard  being  established  today 
will  affect  eight  existing  glass 
manufacturing  furnaces  and  any  new  or 
modified  glass  manufacturing  furnace.  It 
is  expected  that  control  devices  would 
have  to  be  installed  on  two  of  the 
existing  furnaces  or  the  use  of  arsenic  as 
a  raw  material  would  have  to  be 
decreased  and  that  the  other  six 
furnaces  would  be  able  to  continue 
using  their  existing  control  systems  to 
meet  the  standard.  Environmental, 
energy,  and  economic  impacts  of  the 
standard  are  summarized  in  Table  IV-1. 


TABLE  IV-1.— Summary  of  Environmental,  Energy,  and  Economic  Impacts  For  Glass 
*  Manufacturing  Plants 


Plant  locatxin 

Uneorv 
irotad 

manic 

•miaaioo* 

(Mg/yr) 

Raduclion 
in  artenic 

annssion* 
(Mg/yr) 

Increasa  m 

aotid  waste 

(Mg/yr) 

lor  rw  waft  in 
energy  use 
(MW-t»/yr) 

[}ectneln 
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(percent) 
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3.4 
76 

J] 
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2.6 
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'7  40 
'7  29 
■«88 
■3  73 
•2  66 
■2  41 
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•2.0 
0 
0 
0 
0 
0 
0 
0 

20 
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0 
0 
0 
0 
0 
0 
0 
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^5 
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0 

DanviHa    «,efnij<-.k. 

0 

Slale  CoHege   ^efinsvlvgnta™- -.-„.™ 

•^atl  Brae*,   New  --vli                  

Pall  Brno*    Npw  v-rt                         

Central  Paw   ntvvl*.  i«lanl , 

'  jtai                 

0 
0 
0 
0 
0 
<5 

•Assumet  itiat  90  oercent  o«  waste  a  racycied  Ic  turrwce 

■As.«jme«  thai  ntyr-K^enc  cofiUMnmg  gtasa  reape  w*  be  used,  no  inxjacls 

'Co^tfc«  pressnlly  m  place,  no  aoanxxvd  oontrois  fequsod. 


Significant  Changes  Since  Proposal 

In  response  to  public  comments 
rocL'ived  on  the  proposed  rulemaking 
and  as  a  result  of  EPA  re-evaluation, 
five  major  changes  were  made  to  the 
proposed  standard.  These  changes 
involve:  (1)  Revising  the  annual  limit  on 
uncontrolled  emissions  above  which 
add-on  control  is  required  for  existing 
furnaces.  (2)  revising  the  format  of  the 
emission  limits,  (3)  allowing  the  control 
device  to  be  by-passed  for  periods  of 
maintenance.  (4|  eliminating  the 
exemption  to  40  CFR  Pari  60,  Subpart 
CC  for  sources  that  comply  with  the 
.NESHAP  and  (5)  establishing  a 
provision  to  exempt  certain  sources 
from  testing  requirements. 

Existing  Furnace  Annual  Uncontrolled 
Emission  Limit 

After  proposal,  further  examination  of 


the  costs,  risks,  and  potential  risk 
reductions  associated  with  inorganic 
arsenic  emissions  and  controls  for 
specific  existing  glass  manufacturing 
plants  led  the  Agency  to  change  the 
regulation  by  establishing  the  limit  on 
uncontrolled  arsenic  emissions  for 
existing  glass  melting  furnaces  at  2.5  Mg 
(2.75  ton)  per  year.  The  proposed  limit 
on  uncontrolled  arsenic  emissions  of  0.4 
Mg/year  (0.44  ton)  is  retained  for  new  or 
modified  furnaces.  The  rationale  for  this 
revision  is  discussed  below  under  Basis 
for  Standard. 

Format  of  the  Standard 

The  second  major  change  in  the 
regulation  since  proposal  involves  a 
change  in  the  format  for  emission  limits. 
The  proposed  standard  was  in  the  form 
of  a  particulate  matter  emission  limit. 
The  promulgated  standard  requires 
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owners  or  operators  of  glass  furnaces  to 
ensure  either  that  uncontrolled  arsenic 
emissions  are  less  than  limits  described 
above  or  that  arsenic  emissions  are 
reduced  by  85  percent.  Compliance  with 
the  percent  reduction  requirement  is 
determined  using  Test  Method  108.  The 
rationale  for  this  revision  is  discussed 
below  under  Basis  for  Standard. 

Bypass  of  the  Control  Device 

The  third  major  change  in  the 
regulation  allows  owners  or  operators  of 
glass  furnaces  to  petition  the 
Administrator  for  permission  to  by-pass 
the  control  device  for  a  limited  period 
for  purposes  of  maintaining  the  control 
device.  However,  the  Agency  has 
included  provisions  to  min'unize  arsenic 
emissions  during  maintenance  periods 
and  will  allow  by-pass  of  the  control 
device  only  upon  demonstration  of  its 
necessity.  The  revision  is  fully  discussed 
in  the  Discussion  of  Comments  section 
of  this  part  of  the  preamble. 

Elimination  of  Exemption  from  NSPS 

In  the  proposed  standard,  particulate 
emission  limits  were  identical  to  those 
in  the  glass  manufacturing  NSPS  (40 
CFR  Part  60,  Subpart  CC),  and  no 
furnace  was  allowed  to  operate  with 
uncontrolled  arsenic  emissions  in  excess 
of  0.4  Mg  (0.44  ton)  per  year.  The 
promulgated  standard  has  been  revised 
such  that  the  emission  limits  are  no 
longer  identical  and  the  exemption  from 
the  NSPS  is  no  longer  appropriate. 

Compliance  Testing 

in  the  final  major  change,  EPA  created 
a  provision  which  exempts  owners  or 
operators  of  certain  furnaces  from  the 
requirement  to  conduct  emission  tests  to 
demonstrate  compliance.  Emission  tests 
are  not  required  for  existing  furnaces 
that  use  less  than  8.0  Mg  (8.8  tons) 
arsenic  per  year  and  new  or  modified 
furnaces  that  use  less  than  1.0  Mg  (1.1 
tons)  arsenic  per  year  If  the  ovvmer  or 
operator  demonstrates  through  a 
material  balance  that  the  applicable 
annual  uncontrolled  emission  limit  is 
being  met.  Analysis  has  shown  that  at 
least  70  percent  of  the  arsenic  added  to 
the  raw  materials  is  retained  in  the  glass 
product.  Therefore,  the  Agency  believes 
that  existing  furnaces  to  which  less  than 
8.0  Mg  (8.8  tons)  of  arsenic  is  added 
annually,  or  new  and  modified  furnaces 
to  which  less  than  1.0  Mg  (1.1  tons)  of 
arsenic  is  added  annually,  would  not  be 
likely  to  exceed  the  respective  limits  on 
uncontrolled  inorganic  arsenic 
emissions.  The  Administrator  does 
reserve  the  right  to  require  an  emission 
test  of  any  furnace  using  arsenic  to 
ensure  that  the  annual  uncontrolled 


emission  limits  are  not  exceeded  under 
any  circumstances. 

Additional  Analyses 

As  a  result  of  public  comments,  EPA 
has  conducted  additional  analyses  to 
ensure  that  the  promulgated  standard  is 
based  on  the  most  complete  and 
accurate  information  available.  These 
additional  analyses  focused  on  the 
status  of  the  industry,  arsenic  emission 
sources  and  characteristics,  and  rislc 
assessment.  The  scope  and  results  of 
these  additional  analyses  are 
summarized  below.  The  analyses  and 
conclusions  are  discussed  in  greater 
detail  in  the  Discussion  of  Comments 
section  of  this  preamble  and  in  the  BID 
for  the  promulgated  standard. 

Update  of  Industry  Status 

At  the  time  of  proposal,  the  Agency 
had  identified  a  total  of  32  glass  melting 
furnaces  that  use  arsenic  as  a  raw 
material.  Five  of  these  furnaces  were 
determined  to  emit  arsenic  at 
uncontrolled  levels  at  or  below  0.4  Mg 
(0.44  ton)  per  year,  which  was  the 
proposed  cutoff  for  requiring  add-on 
controls.  Of  the  remaining  27  furnaces, 
13  were  identified  as  being  controlled  by 
electrostatic  precipitators  or  fabric 
filters.  Arsenic  emissions  from  the  32 
furnaces  were  estimated  to  be  36.7  Mg 
(40.4  tons)  per  year.  The  Agency  also 
noted  at  the  time  of  proposal,  however, 
that  more  arsenic-using  furnaces 
probably  existed,  although  most  of  these 
furnaces  were  believed  to  be  small  pot 
furnaces  and  all-electric  melters  or  other 
furnaces  that  would  not  be  affected  by 
the  proposed  regulation. 

Upon  fiuiher  investigation,  a  total  of 
53  additional  arsenic-using  glass 
furnaces  were  identified.  Total 
emissions  of  arsenic  from  these  53 
furnaces  were  estimated  to  be  12  Mg 
(13.2  tons)  per  year.  Over  60  percent  of 
these  additional  arsenic  emissions  arise 
from  a  single  glass  plant  which  is 
equipped  with  9  individual  arsenic-using 
furnaces,  5  of  which  emit  more  than  0.40 
Mg  (0.44  ton)  of  arsenic  annually.  Each 
of  the  remaining  44  furnaces  identified 
after  proposal  were  estimated  to  emit 
0.4  Mg  (0.44  ton)  or  less  of  arsenic  per 
year.  Additional  data  were  also 
gathered  after  proposal  on  the  32 
furnaces  that  had  been  previously 
identified.  It  was  found  that  since 
proposal  the  use  of  arsenic  had  been 
eliminated  from  10  of  these  furnaces. 

The  information  currently  available  to 
the  Agency  indicates  that  a  total  of  75 
glass  furnaces  located  at  27  plants  are 
known  to  use  arsenic  as  a  raw  material 
Arsenic  emissions  from  these  75 
furnaces  are  estimated  to  be  32.2  Mg 


(35.4  tons)  per  year.  Of  the  tote!  arsenic 
emissions  from  the  source  category', 
neariy  80  percent  (25.2  Mg/yr)  anse  from 
n  uncontrolled  furnaces  each  of  which 
emits  more  than  0.40  Mg  (0.44  ton| 
annually.  These  11  furnaces  are  locatfti 
at  5  separate  glass  manufacturing 
plants.  A  complete  listing  of  all  furnaces 
known  to  use  arsenic  is  provided  in 
Appendix  C  of  the  BID. 

Emission  Sources  and  Characteristics 

Several  analyses  were  conducted  to 
estimate  the  magnitude  of  inorganic 
arsenic  emissions  from  various  sources 
within  the  glass  manufacturing  plants, 
and  to  characterize  the  factors  affecting 
inorganic  arsenic  emissions  Thesp 
analyses  included: 

(1)  An  estimate  of  the  magnitude  of 
fugitive  emissions  of  arsenic  from  glass 
manufacturing  plants  (A-83-8/lV-Fi^-ll). 
Although  several  sources  of  fugitive 
arsenic  emissions  were  identified,  even 
under  worst  case  conditions  they  were 
found  to  be  very  small  compared  tu 
stack  emissions. 

(2)  An  analysis  to  determine  if 
furnaces  that  do  not  add  arsenic  a*  a 
raw  material  could  exceed  the  proposed 
0.4  Mg/yr  (0.44  ton/yr)  emissions  cutoff 
due  to  the  presence  of  arsenic  impurities 
in  other  raw  materials  (A-83-6/IV-B- 
12).  It  was  concluded  that  the 
concentration  of  arsenic  impurities  in 
other  raw  materials  would  be 
insufficient  to  result  in  an  exceedance  of 
the  proposed  emission  cutoff. 

(3)  Estimates  of  the  cost  and  emission 
impacts  of  allowing  furnaces  to  by-pass 
the  emission  control  device  during 
periods  of  routine  maintenance  of  the 
control  device  (A-83-8/IV-B-10) 

(4j  An  evaluation  of  the  feasibiiit>  of 
reducing  or  eliminating  the  use  of 
arsenic  in  soda-lime  glass  (A-83-8/IV- 
B-13), 

(5)  A  study  of  the  factors  affecting 
arsenic  emissions  from  glass  melting 
furnaces,  particularly  those  affecting  the 
proportion  of  arsenic  that  is  emitted  as 
particulate  matter.  Additional  emission 
test  data  were  obtained  through  EPA 
testing  and  from  industry 
representatives.  The  results  of  this  study 
are  reviewed  below  under  Basis  for 
Standard,  and  more  detailed  summaries 
of  the  emission  test  data  can  be  found  in 
Appendix  A  of  the  BID. 

Risk  Assessment 

Risk  assessment  for  all  known 
arsenic-usmg  furnaces  had  been 
performed  at  proposal.  However,  for 
several  of  these  furnaces  stack 
parameter  data  were  not  available  and 
model  plant  parameters  were  used. 
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After  proposal,  stack  parameter 
information  was  obtained  for  those 
furnaces.  In  addition,  more  accurate 
location  (latitude/longitude)  data  were 
obtained  for  all  furnaces.  Risk 
assessments  were  then  performed  for 
the  actual  furnaces  known  to  use 
arsenic  rather  than  for  model  furnaces. 
Maximum  individual  nsk  and  aggregate 
risk  values  were  calculated  for  each 
plant  at  existing  control  levels  and  the 
levels  required  by  the  final  standard 
These  risk  estimate^  also  reflect 
extension  of  the  analysis  out  to  50  km 
(31  miles)  from  a  plant  and  the  use  of 
1980  census  data. 

The  nsk  estimates  were  developed 
using  the  procedure  described  in  Part  1. 
Risk  Assessment  Methodology,  of  this 
preamble  and  a  unit  risk  factor  of  4.29  x 
10"  V^ig  -  m ',  The  Agency  determined 
that  most  of  the  emissions  and  risks 
were  associated  with  11  uncontrolled 
furnaces  emitting  more  than  0.4  Mg/yr 
(0,44  fons/yr]  each.  These  furnaces  are 
located  at  5  different  plants.  A  sixth 
plant  operating  9  uncontrolled  furnaces, 
each  emitting  less  than  0.4  Mg/yr  (0.44 
ton/yr)  of  arsenic,  was  also  found  to 
present  relatively  high  aggregate  risks. 
Eiecause  the  proposed  annua!  limit  on 
uncontrolled  arsenic  emissions  was  set 
at  0,4  Mg/yT  (0,44  ton/yr),  none  of  the 
furnaces  at  this  plant  would  have  been 
subiect  to  the  proposed  control 
requirements  However,  risks  to  the 
population  in  the  vicinity  of  a  plant  are 
a  function  of  the  emissions  from  an 
entire  plant,  rather  than  emissions  from 
ind'vidua!  furnaces  within  a  plant. 
Therefore,  EPA  considered  whether  the 
proposed  annual  limit  should  be 
lowered  to  include  furnaces  emitting 
less  than  0,4  Mg/yr  (0.44  ton/yr)  when 
these  himaces  contribute  significantly  to 
plant-wide  emissions,  and  thereby  to 
plant-wide  nsks. 

The  Agency  also  reviewed  the 
availability  of  closer  or  more 
representative  meteorological  sites  from 
those  used  in  the  proposal  analysis. 
.Meteorological  experts  within  the 
Agency  identified  four  sites  in  which 
more  representative  meteorological  data 
were  available,  collected  the  data,  and 
used  it  in  the  analysis  which  supports 
today  s  rulemaking.  The  plant  sites 
involved  are  located  in  Dunkirk. 
Indiana:  Baltimore,  Maryland;  Charieroi, 
Pennsylvania,  and  Moundsville.  West 
Virginia. 

Basis  For  Standard 

As  discussed  in  Part  1  of  this 
preamble,  the  risk  management 
approach  provides  a  comprehensive 
assessment  of  candidate  source 
categories,  including  the  evaluation  of 
current  and  applicable  emission  control 


alternatives,  as  well  as  the  associated 

health  risks,  risk  reductions,  and  costs 
and  economic  impacts.  This  section 
describes  the  application  of  this 
approach  in  the  development  of  the 
standard  for  glass  manufacturing  plants. 
The  points  addressed  here  are:  (1) 
.Appiicdtion  of  risk  management 
approach  including  consideration  of 
risks  and  the  pffpctiveness  and  cost  of 
control  technology:  and  (2)  selection  of 
the  format  and  the  level  of  the  Final 
standard. 

Application  of  Risk  Management 
Approach 

The  standard  that  is  being  established 
today  is  based  on  the  best  technology 
which,  in  the  Administrator's  judgment. 
13  available  and  can  be  applied  without 
causing  widespread  plant  closure  or 
;  jiposing  costs  that  far  exceed  any 
public  health  benefit  Accordingly,  the 
standard  reflects  consideration  of  the 
estimated  nsks.  the  costs  and 
availability  of  further  controls  and  the 
associated  potential  for  risk  reduction. 
and  the  potential  societal  impacts  of 
regulatory  alternatives  The  following 
sections  describe  the  pnncipal  factors 
considered  in  this  decision 

Consideratiop  of  Effectiveness  of 
Control  Technology  .W  the  time  of 
prnposai,  it  was  believed  that  the  most 
effettive  technology  for  control  of 
arsenic  emissions  was  identical  to  the 
best  demonstrated  technology  for 
control  of  total  particulate  emissions 
frum  slass  melting  furnaces  fabric  filter 
collectors  and  ESP's.  This  determination 
was  based  on  data  obtained  from  two 
tests  on  particulate  control  devices  (one 
fabnc  filter  and  one  ESP)  installed  on 
gidss  melting  furnaces  that  use  arsenic. 
which  showed  that  at  least  90  percent  of 
the  emitted  arsenic  was  in  the 
particulate  matter  and  captured  in  the 
control  devices,  Because  only  arsenic 
emitted  in  the  particulate  matter  can  be 
controlled  with  existing  technologies, 
and  because  most  of  the  arsenic  emitted 
from  glass  melting  furnaces  was 
believed  to  occur  as  particulate  matter. 
it  was  concluded  that  application  of  the 
best  systems  for  control  of  particulate 
matter  would  result  in  the  maximum 
achievable  control  of  arsenic  emissions. 
Therefore,  the  Agency  proposed  to 
require  affected  sources  to  reduce 
emissions  of  total  particulate  to  the 
levels  required  by  the  NSPS  for  glass 
manufacturing  plants. 

Data  gathered  by  the  Agency  after 
proposal,  and  information  supplied  by 
commenters  on  the  propsed  standard. 
led  to  the  conclusion  that  some  furnaces 
would  be  able  to  meet  the  proposed 
emission  limits  without  installing  the 
most  effective  technology  for  control  of 


arsenic  emissions.  For  example,  it  was 
found  that  the  largest  arsenic  emitting 
furnace,  located  In  Martinsburg,  West 
Virginia,  could  meet  the  proposed 
emission  limit  by  reducing  total 
particulate  emissions  by  about  only  45 
percent.  In  this  case,  the  corresponding 
reduction  achieved  in  arsenic  emissions 
would  be  no  greater  than  45  percent.  In 
addition,  data  gathered  from  further 
EPA  emission  tests  and  emission  test 
data  supplied  by  industry 
representatives  indicated  that  inorganic 
arsenic  emissions  from  some  glass 
melting  furnaces  may  occur  less 
predominantly  in  the  particulate  matter 
than  previously  believed.  Therefore,  a 
requirement  that  only  emissions  of  total 
particulate  be  controlled  would  not 
guarantee  that  the  most  effective  control 
of  inorganic  arsenic  emissions  would  be 
achieved  in  all  cases. 

Prior  to  proposal,  consideration  was 
given  to  two  alternative  formats  for  the 
emission  limits.  One  alternative 
considered  was  to  establish  a  limit  on 
the  amount  of  arsenic  emitted.  This 
alternative  was  not  adopted  t>ecause  the 
wide  variability  in  the  amount  of  arsenic 
added  to  the  raw  materials  and  the 
amount  of  arsenic  retained  in  the 
product  glass  results  in  considerable 
variability  in  the  amount  of  arsenic 
emitted  from  glass  melting  furnaces. 
Therefore,  if  the  arsenic  emission  limit 
were  set  high  enough  to  allow  for  the 
variability  observed,  the  standard  would 
not  have  resulted  in  application  of  the 
most  effective  control  to  all  affected 
furnaces.  Consideration  was  also  given 
to  an  efficiency  format  that  would 
require  arsenic  emissions  to  be  reduced 
by  a  speciflc  percentage.  An  efficiency 
format  was  not  proposed  because  it  was 
believed  that  a  particulate  emission 
limit  would  require  the  same  level  of 
control  without  the  additional  costs 
involved  in  measuring  arsenic  emissions 
at  both  the  inlet  and  outlet  of  the  control 
device. 

In  considering  all  of  the  available 
data,  the  Agency  has  concluded  that,  as 
believed  at  proposal,  well-maintained 
and  -operated  ESP's  and  fabric  filters 
represent  the  most  effective 
technologies  for  controlling  inorganic 
arsenic  emissions  from  glass 
manufacturing  plants.  However,  based 
on  the  data  collected  after  proposal,  the 
Agency  has  also  conchided  that  the 
effectiveness  of  fabric  filters  and  ESFs 
in  controlling  emissions  of  arsenic  from 
glass  melting  furnaces  can  best  be 
determined  by  measuring  the  effidency 
of  these  control  devices  in  reducing 
inorganic  arsenic  emissions.  Only  in  this 
way  can  the  Agency  be  assured  that 
inorganic  arsenic  emissions  from  all 
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affected  furnaces  will  be  reduced  to  the 
greatest  extent  possible.  Therefore,  the 
Agency  believes  that  the  additional 
costs  involved  in  measuring  the  amount 
of  arsenic  at  both  the  inlet  and  the  outlet 
of  the  control  device  are  warranted 
given  the  increased  effectiveness  of 
control  that  would  be  achieved  by 
requiring  emissions  of  arsenic  to  be 
reduced  by  a  specific  percentage. 

As  mentioned  above,  data  made 
available  after  proposal  have  indicated 
that  arsenic  emissions  from  some  glass 
melting  furnaces  may  occur  less 
predominantly  as  particulate  matter. 
However,  data  collected  during  EPA 
emission  testing  and  additional  data 
supplied  by  industry  representatives  did 
not  demonstrate  any  correlations 
between  the  proportion  of  arsenic 
emitted  as  particulate  matter  and  the 
type  of  glass  produced,  the  type  of 
furnace  used,  or  the  type  of  arsenic 
added  to  the  raw  materials.  In  light  of 
this  finding,  the  EPA  examined  further 
whether  cooling  of  the  exhaust  gases 
would  cause  gaseous  arsenic  emissions 
to  condense  and  thereby  increase  the 
overall  efficiency  of  particulate  control 
devices  in  reducing  total  arsenic 
emissions.  One  emission  test  performed 
by  EPA  after  proposal  indicated  that 
cooling  of  the  furnace  exhaust  gas  might 
increase  the  proportion  of  arsenic 
emitted  as  particulate  matter,  although 
the  results  were  inconclusive.  A 
subsequent  emission  test  performed  on 
the  furnace  located  in  Martinsburg, 
West  Virginia,  did  clearly  demonstrate 
that,  for  that  furnace,  arsenic  removal 
efficiencies  could  be  increased  by 
cooling  the  furnace  exhaust  gas  to  a 
temperature  of  121'C  (250T)  or  below. 

The  Agency  also  considered  the 
performance  of  existing  control  devices 
in  reducing  emissions  of  inorganic 
arsenic.  Available  performance  data  for 
arsenic-using  furnaces  that  are  presently 
equipped  with  ESP's  or  fabric  filters  are 
shown  in  Table  IV-2.  The  average 
efficiencies  in  controlling  total  arsenic 
emissions  range  from  92.6  percent  to  99.7 
percent.  The  relatively  lower  removal 
efficiency  achieved  by  the  fabric  filter 
system  installed  on  the  furnace  located 
in  Central  Falls,  Rhode  Island,  is 
attributable  to  the  fact  that  a  relatively 
larger  fraction  of  the  arsenic  emitted 
from  this  furnace  was  in  the  gaseous 
phase  and  not  captured  by  the  control 
device.  The  fabric  filters  at  this  plant 
achieved  a  greater  than  99  percent 
removal  efficiency  of  particulate  arsenic 
emissions  and  the  furnace  exhaust  gas  is 
cooled  to  about  138'C  {280*F)  prior  to 
entering  the  existing  control  system. 


TABLE  IV-2  —Available  Arsenic  Emission  Data  fob  Glass  Melting  Furnaces  Vvith 

Existing  Control  Devices 
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Consideration  of  Costs  and  Economic 
Impacts.  At  the  time  of  proposal, 
insufficient  data  were  available  to 
estimate  the  cost  and  economic  impacts 
of  applying  controls  to  specific  furnaces 
at  specific  glass  manufacturing  plants. 
To  more  accurately  evaluate  the  cost 
and  economic  impacts  associated  with 
the  final  standard,  detailed  information 
was  gathered  on  the  largest  emitting 
furnaces  and  the  plants  at  which  those 
furnaces  are  located.  This  information 
enabled  the  costs  associated  with 
alternative  control  options  to  be 
estimated  for  specific  furnaces  and  the 
economic  impacts  to  be  estimated  for 
the  companies  that  operate  those 
furnaces. 

The  detailed  cost  and  economic 
analysis  was  conducted  only  for 
arsenic-using  furnaces  that  are  not 
presently  equipped  with  ESP's  or  fabric 
filters.  Total  arsenic  emissions  from  the 
16  arsenic-using  furnaces  with  existing 
control  devices  were  estimated  to  be 
about  1.3  Mg/yr  (1.4  tons/yr).  or  less 
than  5  percent  of  the  emissions  from  the 
source  category.  Moreover,  the  available 
data  indicate  that  arsenic  emissions 
from  these  furnaces  are  presently  being 
reduced  to  the  maximum  extent 
possible,  although  4  furnaces  were 
found  to  be  emitting  particulate 
emissions  at  levels  higher  than  those 
required  by  the  proposed  standard.  The 
costs  of  upgrading  these  control  devices 
to  meet  the  proposed  emission  limits 
were  estimated  and  found  to  be 
excessive  given  that  little,  if  any, 


incremental  reduction  in  arsenic 
emissions  could  be  achieved  by  further 
control.  Therefore,  the  Agenc> 
concluded  that  it  would  unreasonable  to 
require  any  additional  control  of 
arsenic-using  furnaces  equipped  with 
existing  fabric  filters  or  ESPs,  and  no 
further  cost  or  economic  analysis  was 
conducted  for  these  furnaces 

Of  the  total  59  uncontrolled  glass 
melting  furnaces  that  use  arsenic,  about 
90  percent  of  the  emissions  and  risks  are 
associated  with  24  individual  furnaces. 
Therefore,  the  cost  and  economic 
impacts  of  applying  controls  to  these  24 
furnaces  were  investigated.  The  24 
furnaces  are  located  at  6  separate  glass 
manufacturing  plants  and  are  owned 
and  operated  by  3  different  companies. 

The  costs  of  controlling  arsenic 
emissions  from  the  six  plants  are  showTi 
in  Table  IV-3,  Capital  costs  were 
calculated  to  range  from  about 
$2,239,000  to  $4,650,000  Annualized 
costs  were  calculated  to  range  from 
about  $450,000  to  $940,0(X).  Assuming 
that  the  costs  of  controls  are  absorbed 
by  the  companies  operating  these 
furnaces  (i.e..  control  costs  are  not 
passed  on  to  consumers),  the  estimated 
decline  m  profit  ranges  from  less  than  5 
percent  to  more  than  30  percent.  A 
decline  in  profit  of  15  percent  or  more  is 
considered  by  the  Agency  to  be 
significant,  and  could  result  in  the 
closure  of  a  furnace.  A  more  detailed 
discussion  of  the  cost  and  economic 
anaU  sis  is  provided  in  Appendix  B  of 
the  BID. 


Table  IV-3,— Costs  of  Control 
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Table  IV-3.— Costs  of  Co*iTBOL  and  Economic  impacts — Continued 
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As  mentioned  above,  cooling  of  the 
exhaust  gases  from  glass  melting 
furnaces  may,  in  some  cases,  be 
necessary  to  achieve  the  best  control  of 
arsenic  emissions.  Because  cooling  of 
the  exhaust  gases  may  result  in 
corrosion  of  the  metal  surfaces  in  an 
emission  control  system,  the  costs  of 
installing  systems  to  remove  corrosive 
substances  (dry  scrubbers)  from  the 
exhaust  gas  were  also  estimated  f  A-83- 
08/IV-B-14).  The  use  of  dry  scrubbing 
systems  was  found  to  increase 
annualized  control  costs  by  40  to  50 
percent  above  those  for  an  ESP  or  fabnc 
filter  alone.  However,  no  existing 
furnaces  affected  under  the  promulgated 
standard  would  need  to  install  dry 
scrubbing  systems. 

Consideration  of  Risks.  In  reaching 
the  decision  on  the  standard,  the 


Administrator  considered  of  particular 
importance  the  present  magnitude  of 
estimated  risks  and  the  degree  to  which 
risks  can  be  reduced  by  control 
measures  which  are  available. 

The  magnitude  of  the  reduction  in  risk 
achievable  by  application  of  control 
technology  was  determined  by 
companng  the  maximum  individual  risk 
and  the  annual  incidence  before  control 
to  the  residual  risks  remaining  after 
control.  Any  changes  in  the  emission 
source  characteristics  caused  by  the 
application  of  controls,  such  as  exhaust 
gas  cooling,  were  considered  in  the 
estimates  of  residual  risks.  The  accuracy 
of  the  exposure  analysis  was  evaluated 
by  comparing  the  results  obtamed  from 
alternative  dispersion  models  and, 
where  possible,  by  companng  the 
modelled  concentrations  to  the 


concentrations  actoany  measured  near 
spedflc  sites. 

Estimated  Risk — Using  the  approach 
and  procedures  described  above,  the 
maximum  lifetime  risks  and  the  annual 
incidence  prior  to  control  were 
calculated  for  the  six  highest  emitting 
plants.  Over  90  percent  of  the  total 
arsenic  emissions  from  the  source 
category  arise  from  the  24  individual 
melting  furnaces  operated  at  these  0 
plants.  The  residual  risks  that  would 
remain  if  emissions  from  these  plants 
were  controlled  to  the  maximum  extent 
possible  were  then  estimated. 

The  results  of  the  risk  analysis  are 
summarized  in  Table  IV-4.  Maximum 
lifetime  risks  prior  to  control  range  from 
a  low  of  about  0.3  X  Iff*  for  the  plant 
located  in  Coming,  New  York  to  a  high 
of  about  9  X  Itr*  for  the  plant  located  in 
Dunkirk.  Indiana.  Annual  incidence  was 
determined  to  range  from  0.005  per  year 
to  0.12  per  year.  With  the  exceptions  of 
the  highest  emitting  plant  and  the  lowest 
emitting  plant,  the  magnitude  of  the 
risks  were  found  not  to  correlate 
directly  with  the  magnitude  of  the 
emissions.  This  finding  reflects  the 
sensitivity  of  risk  to  the  physical 
charcteristics  of  the  emission  source  as 
well  as  to  the  location  of  the  population 
with  respect  to  the  emission  source. 


Table  IV  4  — Baseune  Risks  and  Residual  Risks  After  Control  Of  Glass  MANUfACTURtuG  Puvnts  With  Highest  Arsenic  Emissions 
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The  estimated  reduction  in  annual 
incidence  achievable  through  the 
application  of  emission  controls  were 
found  to  range  from  less  than  0.01  per 
year  to  more  than  0.10  per  year.  The 
estimated  reduction  in  annual  incidence 
achievable  f-om  the  plants  located  in 
Martinsburs,  West  Virginia,  and 
Charleroi,  Pennsylvania,  were  found  to 
be  three  to  four  times  greater  than  the 
reduction  in  annual  incidence 
achievable  from  the  other  four  plants. 
Because  emission  test  data  gathered  at 
the  Martinsburg  plant  indicated  that 
cooling  of  the  furnace  exhaust  gas 
would  result  in  more  effective  control  of 
arsenic  emissions  residual  nsks  were 
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estimated  for  a  control  system  that 
included  gas  cooling 

Validation  of  the  Flxposure 
Estimates— The  EPA  ha.-j  used  HEM  to 
estimate  exposure  and  nsks  associated 
with  the  glass  plants.  However,  similar 
to  what  the  Agency  did  in  the  case  of 
the  primary  copper  smelter  source 
category.  EPA  has  validated  its  HEM 
exposure  assessment  of  the  glass  plants 
in  several  ways.  First,  at  two  sites,  EPA 
has  conducted  a  more  site-specific  air 
quality  modeling  analysis  and  compared 
the  results  to  the  concentration  profiles 
that  are  predicted  by  the  HEM 
dispersion  model.  In  the  original  HEM 
analysis,  EP.A  did  not  consider  terrain 
effects  or  the  full  effect  of  building 


downwash  on  stack  emissions  from 
glass  manufacturing  plants.  Glass  plants 
often  have  short  stacks  that  cause 
effluents  to  be  entrained  in  the  building 
wake  on  the  leeward  side  of  the  furnace 
buildings  or  other  adjacent  structures. 
As  a  consequence,  it  was  regarded  as 
likely  that  airborne  arsenic 
concentrations  to  which  people  might  be 
exposed  near  these  plants  could  be 
underestimated.  In  addition,  it  was  felt 
that  the  extent  of  building  downwash 
could  be  expected  to  be  different 
depending  on  the  temperature  of  the  gas 
stream  exiting  the  control  device.  If  so. 
the  relative  reduction  in  risk  achieved 
would  be  affected.  For  these  reasons, 
more  sophisticated  dispersion  analyses 
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were  carried  out  for  two  glass  plant 
locations:  Martinsburg,  West  Vii^^nia, 
and  Shreveport,  Louisiana.  These  two 
plants  were  selected  because  of 
availability  of  representative 
meteorological  data  that  were  collected 
at  monitoring  stations  near  the  plants 
and  because  of  the  availability  of  some 
limited  ambient  monitoring  data  to 
which  the  modeliog  residts  could  be 
compared  Although  the  concentrations 
predicted  by  HEM  were  somewhat 
higher,  generally  the  HEM.  and  the  site- 
8p>ecific  analyses  provided  comparaUe 
results. 

Where  possible  at  other  glass  plant 
site  >,  the  Agency  has  validated  uie 
restiits  of  t^  air  dispersion  models  by 
cor '^ai'ing  the  modeled  ctmcentrations 
to  ambient  concentrations  measured 
near  the  plants.  Ambient  data  in 
suSicient  quantitieB  to  make  limited 
comparisons  were  found  at  four  glass 
plant  sites.  Generally.  EPA's  dispersion 
modeUng«8tiBiates  were  dose  to  the 
measured  concentrations  or  were 
overpredictions  of  the  measured 
concentrations.  However,  nmch  of  the 
available  data  were  below  the  detection 
limit  of  the  sainpBng  and  analytical 
techniqnm  used  in  die  ambient 
monitoring  program,  thus,  limiting  the 
usefalnen  of  die  comparison. 

Selection  of  Standard 

Baaed  on  EPA's  Interpretation  of 
section  112,  as  previously  discnssed  in 
Overview — Basis  for  Promulgated 
Standards,  the  following  factors  were 
considered  in  the  selection  of  the 
standard:  (1)  The  magnitude  of  the  risks; 
(2)  the  costs  and  avaflability  of  further 
contrtrfs;  and  (3)  the  potential  economic 
and  social  impacts  of  the  alternatives. 

Applicability  of  the  Standanl.  In 
assessing  die  need  for  foither  oontroi, 
die  risks  and  oontroi  cost  estfanates  for 
the  six  plants  writh  the  highest 
unconlroHed  emissions-wen  ooosldered. 
These  estimates  are  shown  in  Tables 
IV-3  and  IV-4.  The  coet  oontroi  at  each 
of  die  six  plants  ia  rimMar  vxcepl  for  the 
Toledo.  Ohio,  piant  which  has  an 
estimated  annaal  eoBlroI  Cost 
approximately  double  the  odiers.  In 
conbBst  the  esthnated  rttika  and  risk 
reduction  potential  varies  widely  among 
the  six  plaints.  The  reduction  in  annual 
incidence  achievable  from  plants 
lornted  in  Mardnsbuig,  West  Virginia, 
and  in  Chariaroi.  Pannsyhrania  (from 
Table  IV-4).  Is  diree  to  four  timee 
greater  than  the  reduction  in  annual 
incidence  achievable  from  the  other  four 
plants. 

Based  on  a  consideration  of  these  risk 
and  cost  data,  it  was  concluded  diat 
fuidierixmtiot  shoald  be  required  at  the 
MartinslNiig  and  Charieroi  plants. 


However,  at  the  other  four  plants  where 
risk  and  achievable  risk  reduction 
potential  are  lower,  it  was  concluded 
that  further  control  is  not  necessary,  and 
if  requifed.  would  impose  costs  which 
are  (Uspn^iortiooately  iof^  compared  to 
the  benefits  of  reducing  the  estimated 
current  risks.  Aoccmlingly,  the 
promulgated  standard  establishes  cui 
annual  endssion  limit  on  uncontrolled 
arsenic  emissions  from  existing  glass 
melting  fbmacaa  that  would  require  only 
the  plants  located  in  Martinsburg.  West 
Vii;^iiia.  and  Charleroi.  Pennsylvania,  to 
install  add-on  control  technology. 
Because  emissions  from  these  two 
plants  arise  from  a  sin^e  uncontrolled 
furnace  having  emissions  higher  than 
any  furnace  at  the  other  plants,  and 
because  no  furnaces  at  any  of  the  other 
plants  emit  more  than  2J  Mg  (2.75  tons] 
per  year  of  arsenic,  the  limit  on 
uncontroBed  emissions  of  arsenic  for 
existing  ^ass  melting  frimacea  is 
estabD^d  at  2.5  Mg/yr  (Z75  tons/yr). 
In  estabiiriiing  this  iMit,  die  estimated 
econoBikio^ct  of  applying  controls  to 
the  plant  located  in  Caaileroi, 
Pennsylvania,  was  gjven  particular 
consideradoB  because  the  economic 
analysis  Indicated  that  possible  closure 
would  res(dt  However,  representatives 
of  the  firm  that  owns  this  plant 
indicated  that  they  do  not  intend  to 
produce  an  arsenic-containing  glass  in 
this  furnace  In  the  foturc  (A-83-08/IV- 
E-^.  Therefore,  the  Agency  concluded 
that  establishing  the  limit  at  2J5  Mg/yr 
(2.75  tons/yr)  would  not  result  in 
adverse  economic  impacts.  The  EPA  has 
also  idendfied  six  other  glass  melting 
furnaces  wldi  uncontrolled  inorganic 
arsenic  emissions  of  more  than  2.5  Mg/ 
yr  (2.75  tons/yr).  However,  all  six  of  the 
furnaces  are  presently  equipped  with 
the  control  technology  that  would  be 
necessary  to  meet  the  promulgated 
emission  ctmtrol  requirements,  and,  as 
discussed  below,  are  not  expected  to 
need  any  additional  control  to 
demonstrate  compliance. 

Hie  selected  uncontrolled  emission 
limit  of  2.5  Mg/yr  (2.75  tons/yr)  applies 
only  to  existing  glass  melting  furnaces 
that  use  commercial  arsenic.  For  new  or 
mocUfied  fbmaces.  the  proposed  limit  of 
0.4  MglyT  p).44  tons/yr)  of  uncontrolled 
arsenic  emissions  has  been  retained  in 
the  promulgated  standard.  It  is  not 
feasible  to  establish  an  emission  limit 
for  new  or  modified  glass  melting 
furnaces  on  the  basis  of  risk  because  it 
is  impossible  to  characterize  the  facto'^ 
that  a^ect  risk  estimates  for  glass 
fomaces  diat  do  not  presently  exist  or 
do  not  at  present  use  arsenic.  The  risks 
associated  with  emissions  of  arsenic  are 
a  function  of  the  amount  of  arsenic 
emitted  the  specific  physical 


parameters  of  die  emission  source  (i.e.. 
stack  height  exhaust  gas  temperature, 
and  velocity,  eta),  and  the  location  of 
the  emission  source  with  respect  to  the 
surrounding  popttiation.  The  Agency 
does  not  anticipate  that  any  new 
arsenic-using  furnaces  will  be  built  or 
that  any  furnaces  that  do  not  a1  present 
use  arsenic  will  do  so  in  tiie  future. 
Since  proposal  the  use  of  arsenic  in 
some  glass  melting  furnaces  has  been 
eliminated  and  the  Agency  believes  that 
this  trend  is  Ldcely  to  continue.  The 
companies  that  operate  these  furnaces 
have  indicated  that  they  do  not  plan  to 
resmne  nsfaig  arsenia  The  cutoff  applied 
to  new  or  modified  glass  melting 
furnaces  is  based  on  consideration  of 
cost  and  economic  factors  and  has  been 
retained  in  the  promulgated  standard  to 
discourage  reintrodnction  of  arsenic  in 
furnaces  that  have  recently  eliminated 
its  use  and  to  discourage  future  use.  The 
Agency  beUeves  that  this  is  appropriate 
to  prevent  risks  from  increasing  near 
those  furnaces  that  have  recently 
eliminated  arsenic  use  and  because 
reasonable  ahematives  to  exceeding 
this  cutoff  level  are  available  at  these 
facilities.  These  include  the  use  of  low 
arsenic  glass  recipes  and  the  use  of 
controlled  furnaces  for  production  of 
those  glass  types  which  would  result  in 
uncontrolled  emissions  of  arsenic  of 
more  than  0.4  Mg  (0.44  ton)  per  year 

Format  and  Level  of  the  Standard.  As 
discussed  above  under  Consideration  of 
the  Effectiveness  of  Control  Technology, 
EPA  believes  that  well-maintained  and 
operated  ESFs  and  fabric  filters 
represent  the  moet  effective 
technologies  for  controlling  emissions  of 
arsenic  from  glass  manufacturing  plants 
However,  based  on  information  and 
data  made  available  after  proposal,  the 
Agency  has  determined  that  a  standard 
requiring  arsenic  emissions  to  be 
reduced  by  a  specific  percentage  is 
necessary  to  ensure  that  these  control 
devices  are  applied  and  operated  in  a 
manner  that  best  reflects  their  full 
effectiveness  in  controlling  arspnic 
emissions. 

Consideration  was  given  to  applying 
the  percent  reduction  requirement  to 
emissions  of  particulate  arsenic  rather 
than  total  arsenic.  This  option  was 
considered  because  only  arsenic  emit!f  d 
as  particulate  matter  can  be  coHpctr-d  by 
ESFs  and  fabric  fillers.  Howevpr 
emission  test  data  have  indicated  that 
for  some  glass  melting  furnaces  only  a 
relatively  small  proportion  of  the 
emitted  arsenic  occurs  as  particulate 
matter.  In  these  cases,  a  control 
requirement  based  on  a  percent 
reduction  in  particulate  arsenic  would 
result  in  some  furnaces  meeting  the 
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standard  without  reducing  emissions  of 
total  arsenic  to  the  maximum  extent 
possible.  Also,  the  results  obtained  from 
a  recent  test  on  a  glass  melting  furnace 
(summarized  in  Appendix  A  of  the  BID] 
mdicated  that  the  Test  Method  108 
sampling  train  may  not  provide  a 
reliable  indication  of  the  ratio  of 
particulate  arsenic  emissions  to  gaseous 
arsenic  emissions  in  instances  where  the 
concentration  of  gaseous  arsenic  is 
sufficiently  high  to  be  sensitive  to  gas 
stream  temperature.  Therefore, 
measurements  of  particulate  arsenic,  as 
opposed  to  total  arsenic,  may  be  subject 
to  error  in  some  instances  and  may  not 
provide  an  accurate  indication  of  the 
degree  of  emission  reductions  achieved 
in  all  cases.  For  these  reasons,  the 
Agency  concluded  that  the  standard 
should  be  based  on  the  reductions  of 
total  arsenic  achievable  through  the 
application  of  ESP's  and  fabric  filters 

As  the  data  from  furnaces  with 
existing  control  devices  demonstrate 
(see  Table  IV-2),  the  efficiency  of  a 
given  control  device  in  reducing  total 
arsenic  emissions  may  not  be  obtained 
by  a  similar  device  installed  on  a 
different  glass  meiting  furnace.  The 
variability  observed  in  removal 
efficiency  is  primarily  a  function  of  the 
proportion  of  arsenic  emitted  as 
particulate  matter.  As  discussed  above, 
no  correlations  have  been  identified 
between  the  proportion  of  arsenic 
emitted  as  particulate  matter  and  the 
type  of  glass  produced,  the  type  of  glass 
melting  fu-Tiace  employed,  the  type  of 
arsen'c  added  to  the  raw  materials,  or 
other  process  characteristics.  Although 
the  available  data  do  indicate  that 
cooling  of  the  furnace  exhaust  gas  prior 
to  entering  a  control  device  can 
sometimes  be  effective  in  increasing  the 
proportion  of  arsenic  emitted  as 
particulate  matter,  sufficient  data  are 
not  available  to  predict  quantitatively 
the  extent  to  which  cooling  will  increase 
the  effectiveness  of  control.  As  a  result 
of  these  uncertainties,  available  data  on 
the  efficiencies  of  existing  control 
devices  in  controlling  total  arsenic 
emissions  cannot  be  generalized  to  glass 
melting  furnaces  that  are  not  presently 
controlled.  Therefore,  the  degree  of 
emission  reduction  achievable  from  the 
two  uncontrolled  furnaces  emitting  more 
than  2.5  Mg/yr  (2.75  tons/yr)  of  arsenic 
were  also  investigated. 

Available  emission  test  data  for  the 
furnace  located  in  Charleroi. 
Pennsylvania,  showed  that  the  fraction 
of  total  arsenic  emitted  from  this 
furnace  in  the  particulate  phase  ranges 
from  about  89  to  95  percent.  Assuming 
that  the  stack  gas  sampling  system  used 
in  these  tests  accurately  measured  the 


ratio  of  particulate  arsenic  to  gaseous 
arsenic,  control  efficiencies  for  total 
arsenic  of  from  89  to  95  percent  would 
be  expected.  However,  because  EPA 
expects  that  no  arsenic  will  be  used  in 
this  furnace  in  the  future,  no  further 
analysis  of  the  arsenic  control 
efficiencies  achievable  for  the  Charleroi 
furnace  was  performed. 

Emission  test  data  supplied  by 
Coming  Glass  Works  on  the  furnace 
located  in  Martinsburg.  West  Virginia, 
showed  wide  variability  in  the 
proportion  of  arsenic  emitted  from  the 
furnace  as  particulate  matter.  Data 
collected  over  a  five-year  period 
indicated  that  the  proportion  of  arsenic 
emitted  as  particulate  matter  ranges 
from  a  low  of  about  30  percent  to  a  high 
of  about  100  percent.  Wide  variability 
was  observed  even  for  tests  performed 
on  the  same  day,  under  stable  operating 
conditions.  Because  the  available  data 
on  the  Martinsburg  furnace  did  not 
provide  the  Agency  with  any  clear 
indication  of  the  arsenic  removal 
efficiencies  achievable  from  this 
furnace,  additional  testing  was 
performed  by  EPA.  Simultaneous  with 
the  EPA  tests.  Coming  conducted  a 
series  of  performance  tests  on  a  pilot- 
scale  fiber  filter  system  that  was 
installed  on  the  furnace.  In  reviewing 
the  data  from  these  tests,  it  was 
concluded  that  coohng  of  the  furnace 
exhaust  gas  to  a  temperature  of 
approximately  121  "C  (250  'F],  or  below. 
was  effective  in  increasing  the  efficiency 
of  the  pilot-scale  fabric  filter  in  reducing 
emissions  of  arsenic.  When  the  control 
device  was  operated  at  temperatures 
above  121  'C  (250  *F),  control 
efficiencies  ranged  from  about  58 
percent  to  82  percent  and  averaged  71 
percent.  Control  efficiencies  at 
temperatures  below  121  'C  (250  '¥] 
ranged  from  75  percent  to  97  percent  and 
averaged  87  percent.  The  variability 
observed  in  these  results  reflects  the 
fact  that  the  operating  conditions  of 
both  the  furnace  and  the  control  device 
were  variable  over  the  course  of  the  test 
program. 

The  operating  condition  that  exerted 
the  greatest  influence  on  the  percentage 
of  arsenic  reduced  across  the  control 
device  was  the  production  rate  of  the 
furnace  As  the  production  rate 
decreased,  the  concentration  of 
particulate  arsenic  in  the  gas  entering 
the  control  device  also  decreased.  The 
concentration  of  gaseous  arsenic  at  the 
inlet  of  the  control  device  did  not 
decrease  at  lower  production  rates. 
Because  proportionally  less  arsenic 
entered  the  control  device  in  particulate 
form  at  lower  production  rates,  the 
percentage  of  the  total  arsenic  captured 


by  the  control  device  decreased. 
However,  the  total  concentration  of 
arsenic  in  the  gas  leaving  the  control 
device  remained  constant  at  all  furnace 
production  rates.  Therefore,  although 
the  efficiency  of  the  control  device 
decreased  with  decreasing  production 
rate,  the  production  rate  of  the  furnace 
did  not  affect  the  amount  of  arsenic 
emitted  to  the  air.  A  detailed  summary 
of  these  tests  is  provided  in  Appendix  A 
of  the  BID. 

In  selecting  the  level  of  the  final 
standard,  the  Agency  considered  the 
performance  of  existing  control  devices 
installed  on  arsenic-using  glass  furnaces 
in  reducing  arsenic  emissions,  the 
factors  affecting  control  device 
performance,  the  control  efficiencies 
achievable  for  uncontrolled  furnaces 
that  would  be  required  to  install 
controls,  and  the  cost  and  economic 
impacts  of  control  As  reviewed  above, 
the  performance  of  ESP's  and  fabric 
filters  installed  on  existing  furnaces 
demonstrate  that  efficiencies  of  between 
about  92  percent  and  99  percent  are 
achievable.  However,  in  considering  the 
factors  affecting  performance,  the 
Agency  determined  that  no  basis  exists 
for  concluding  that  existing  control 
devices  with  relatively  lower  arsenic 
removal  efficiencies  could  achieve 
higher  removal  efficiencies  by  modifying 
either  the  design  or  the  operation  of  the 
control  system.  In  addition,  the  costs  of 
modifying  any  existing  control  systems 
would  be  disproportionate  to  the 
incremental  reductions  in  arsenic 
emissions  that  might  be  achieved,  even 
if  there  were  reason  to  believe  that 
these  modifications  would  increase  the 
effectiveness  of  control.  Therefore,  the 
Agency  concluded  that  the  final 
standard  should  be  set  at  a  level  that 
would  not  require  any  additional  control 
of  furnaces  equipped  with  existing 
control  devices.  In  considering  the  data 
gathered  from  the  emission  tests  on  the 
uncontrolled  furnace  located  in 
Martinsburg,  West  Virginia,  the  Agency 
concluded  that  the  level  of  control 
achievable  within  the  range  of 
production  rates  typical  for  this  furnace 
would  be  an  85  percent  reduction  in 
total  uncontrolled  arsenic  emissions. 
Because  the  Agency  also  believes  that 
all  furnaces  with  existing  control 
devices  affected  under  the  emission 
cutoff  are  capable  of  achieving  an  85 
percent  reduction  in  total  arsenic 
emissions  without  installing  any 
additional  control,  the  level  of  the  final 
standard  was  set  at  85  percent. 

The  Agency  believes  that  the  level  of 
the  final  standard  will  ensure  that  the 
most  effective  technology  for  reducing 
emissions  of  arsenic  wiU  be  applied  to 
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the  furnace  that  will  be  required  to 
install  add-on  controls  as  a  result  of  this 
regulation.  Because  the  factors  affecting 
the  performance  of  particulate  control 
devices  in  reducing  emissions  of  arsenic 
are  variable  and  cannot  be  accurately 
predicted,  any  control  device  installed 
as  a  result  of  this  rulemaking  can 
reasonably  be  expected  to  be  designed 
and  operated  in  a  manner  that  ensures 
the  most  effective  possible  control  under 
all  furnace  operating  conditions. 
Therefore,  the  Agency  concluded  that 
setting  the  standard  at  a  level  higher 
than  85  percent  would  not  result  in  the 
application  of  control  technology  any 
more  effective  than  that  which  would  be 
applied  to  reduce  emissions  by  85 
percent  If  the  level  of  the  standard  were 
set  at  a  higher  level,  however,  the 
probability  that  a  source  may  fail  to 
demonstrate  compliance  would  be 
correspondingly  higher,  without 
providing  any  additional  environmental 
benefiL  The  Agency  believes  that 
reductions  in  arsenic  emiasions  of  at 
least  90  percent  will  be  typically 
achieved  by  all  existing  controlled 
furnaces  affected  by  the  standard.  To 
ensure  that  the  intent  of  the  standard  is 
not  circumvented  by  any  existing  or 
future  source,  provisions  are  included  in 
the  Tinal  regulation  that  prohibit  the 
application  of  controls  to  only  a  portion 
of  the  furnace  exhaust  gas.  This 
provision  will  prevent  the  installation  of 
partial  controls  on  those  furnaces  where 
all  of  the  arsenic  is  emitted  as 
particulate  matter  under  all  furnace 
operating  conditions,  and  an  overall  85 
percent  reduction  could  be  achieved  by 
applying  controls  to  only  a  portion  of  the 
furnace  exhaust  gas. 

The  final  standard  does  not  require 
cooling  of  furnace  exhaust  gases  to  any 
specific  level  prior  to  entering  a  control 
device.  The  Agency  has  no  basis  for 
determining  under  what  conditions 
cooling  would  be  effective  in  increasing 
control  device  performance  or  for 
predicting  the  extent  to  which  cooling 
might  increase  performance.  Therefore, 
a  requirement  that  the  exhaust  gas  from 
all  affected  furnaces  be  cooled  to  some 
specific  level  prior  to  entering  a  control 
device  would  result  in  increased  costs 
with  no  guarantee  that  additional 
arsenic  emission  reductions  would  be 
achieved.  The  Agency  believes  that  both 
the  level  and  the  format  of  the  final 
standard  are  sufficient  to  ensure  that 
furnace  exhaust  gases  are  cooled  in 
those  instances  where  the  effectiveness 
of  control  is  dependent  on  the  operating 
temperature  of  the  control  device.  In  the 
case  of  the  furnace  located  in 
Martinsburg,  West  Virginia,  the  Agency 
expects  that  the  temperature  of  the 


furnace  exhaust  gas  will  be  cooled  to 
below  121  'C  (250  "F)  prior  to  entering 
the  control  device.  The  final  standard 
includes  provisions  for  continuous 
monitoring  and  recording  of  the 
operating  temperature  of  a  control 
device  to  ensure  that  the  temperature 
maintained  during  the  emission  test  tn 
demonstrate  compliance  is  also 
maintained  thereafter. 

Discussion  of  Comments 

Comments  on  the  proposed  standard 
were  received  from  20  interested  parties, 
and  three  speakers  commented  on  the 
proposed  standard  for  glass 
manufacturing  plants  at  the  public 
hearing.  In  addition,  four  comment 
letters  were  received  on  the  March  20. 
1984,  Federal  Reg^ter  notice  regarding 
options  proposed  by  EPA  for  controlling 
emissions  from  furnaces  producing 
soda-lime  glass  and  calculating  zero 
production  offsets.  The  following 
sections  summarize  the  Agency's 
responses  to  the  major  comments  and 
the  consideration  given  these  comments 
in  formulating  the  standard  being 
established  today. 

Applicability 

Several  commenters  raised  questions 
about  the  applicability  of  the  regulation 
to  glass  manufacturing  plants,  both 
generally  and  with  respect  to  specific 
circumstances.  iTie  major  issues  raised 
by  the  commenters  concerned  the 
consideration  of  risk  in  estabhshing  an 
emissions  cutoff,  the  applicability  of  the 
regulation  of  furnaces  that  are  at  present 
equipped  %vith  add-on  control  devices, 
the  applicability  of  the  regulation  to 
emissions  arising  from  trace  impurities 
of  arsenic  in  non-arsenic  raw  materials, 
the  reliance  on  OSHA  standards  for 
controlling  fugitive  emissions  of  arsenic, 
and  the  applicability  of  various 
allowances  and  exemptions. 

Selection  of  Annual  Uncontrolled 
Emission  Limit  One  commenter  (the 
New  Jersey  Department  of 
Environmental  Protection  )  stated  that 
the  proposed  arsenic  emission  limit  of 
0.4  Mg/yr  (0.44  ton/yr)  for  uncontrolled 
emissions  was  based  entirely  on  cost 
and  economic  factors,  with  no 
consideration  given  to  the  risks 
associated  with  these  emissions. 

At  the  time  of  proposal,  the  Agency  s 
standard  setting  approach  involved  first 
selecting  a  standard  that  was 
achievable  through  the  application  of 
best  avaUable  technology  (BAT) 
Determination  of  BAT  was  based  on  the 
capability  of  existing  technologies  to 
reduce  emissions,  as  well  as  on  the 
costs  of  emission  controls  and  on  the 
economic  impact  of  applying  the 
controls  at  specific  facilities.  The 


residual  risks  remaining  after 
application  of  BAT  to  furnace  thai 
would  have  been  affected  by  the 
proposed  limit  (0.4  Mg/yr  of  arsenic 
prior  to  control)  were  then  considerpci  to 
determine  if  a  more  stringent  standard 
would  be  necessary  to  protect  pul)lic 
health.  The  Agency  determined  thai 
eliminating  the  0.4  Mg  (0.44  ton)  per  yt^ar 
exclusion  level  would  not  affect  the 
estimated  maximum  lifetime  risk  Hnd 
would  have  negligible  effect  on 
estimated  cancer  incidence.  Since 
proposal.  Agency  policy  has  evolved  to 
place  greater  emphasis  on  nsk  and  nsl^ 
reduction  in  determining  which  specific 
sources  within  a  source  category  shall 
be  subiect  to  an  emission  limit  under 
section  112.  Costs  and  economic  impact 
are  still  considered  in  relation  tn  the 
reductions  in  risk  achievable  through 
the  use  of  selected  control  technologies. 

Because  of  various  site-specific 
factors,  the  degree  of  risk  associated 
with  inorganic  arsenic  emissions  from 
glass  manufacturing  plants  does  not.  in 
all  cases,  directly  correlate  with  the 
absolute  magnitude  of  those  emissions 
For  instance,  a  fugitive  emission  source 
with  a  relatively  low  emission  rate 
released  relatively  close  to  the  ground 
may  have  a  similar  air  quality  impact  as 
a  stack  with  a  higher  emission  rate  and 
a  higher  point  of  release.  Moreover 
risks  to  the  population  in  the  vicinity  uf 
a  plant  must  be  assessed  in  terms  of 
emissions  of  inorganic  arsenic  from  an 
entire  plant,  rather  than  emissions  from 
individual  furnaces  within  a  plant. 
Therefore,  in  establishing  an  emission 
cutoff,  the  emphasis  has  shifted  from 
consideration  of  the  magnitude  of  the 
emissions  arising  from  individual 
furnaces,  and  the  costs  of  contrcilling 
those  emissions,  to  consideration  of  the 
magnitude  of  the  nsks  associated  with 
specific  plants  and  the  degree  to  which 
those  risks  can  be  reduced  a;  a 
reasonable  cost.  The  application  of  this 
policy  in  developing  the  final  standard 
was  described  above  under  Selection  of 
Standard. 

Applicabilty  to  F,imaces  with 
Existing  Control  Devices.  One 
commenter  representing  Coming  Glass 
Works  stated  that  all  glass  melting 
furnaces  that  are  currently  equipped 
with  add-on  control  technology  should 
not  be  required  to  install  additional 
control.  The  commenter  indicated  that 
the  largest  and  most  cost-effective 
redactions  in  arsenic  emissions  could  be 
obtained  from  fumat  es  that  are 
currently  uncontrolled. 

The  promulgated  emission  limit 
requiring  85  percent  reduction  of  arsenic 
emissions  applies  to  all  existing  glass 
melting  furnaces  that  emit  more  than  2.5 
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Mg/yr  (2.75  tons/yr)  of  arsenic  prior  to 
an  add-on  control  device.  Thus,  furnaces 
with  existing  control  devices  must 
achieve  this  limit  if  emissions  of  arsenic 
from  these  furnaces  would  be  more  than 
2.5  Mg/yr  |2.75  tons/yr)  if  controls  were 
not  in  place:  EPA  is  aware  of  6  such 
furnaces.  Available  emission  data 
indicate  that  arsenic  emissions  from 
each  of  these  furnaces  are  currently 
being  reduced  by  more  than  85  percent: 
therefore,  demonstration  of  compliance 
should  be  possible  without  installation 
of  additional  control. 

Trace  Amounts  of  Atsenic  in  Raw 
Materials.  Three  commenters,  including 
the  Glass  Packaging  Institute,  addressed 
the  issue  of  whether  the  presence  of 
arsenic  as  an  impurity  in  the  raw 
materials  used  to  manufacture  glass 
should  be  considered  in  determining  the 
applicability  of  the  standard.  Each  of 
these  commenters  expressed  concern 
that  it  would  be  burdensome  and  costly 
to  require  facilities  that  do  not  use 
arsenic  as  a  raw  material  to 
demonstrate  that  emissions  arising  from 
trace  arsenic  contamination  of  other  raw 
matenals  would  not  result  in 
exceedance  of  the  proposed  annual 
uncontrolled  emission  limit  of  0.4  Mg  per 
year  (0.44  ton  per  year).  The  commenters 
requested  that  EPA  explicitly  exclude 
from  the  promulgated  regulation  all 
furnaces  that  do  not  intentionally  use 
arsenic  as  a  raw  material.  One 
commenter  noted  that  the  arsenic 
content  of  raw  materials  is  not  routinely 
specified  by  raw  material  suppliers 
since  arsenic  is  not  known  to  impair 
glass  quality.  However,  the  commenter 
indicated  that  in  a  telephone  survey  of 
glass  manufacturers  and  raw  material 
suppliers,  no  evidence  was  found  that 
arsenic  exists  in  significant  quantities  as 
an  impunty  of  raw  material  components. 
The  only  detectable  quantity  of  arsenic 
was  found  in  Green  River  soda-ash 
concentrations  ranging  from  0.03  to  0.5 
ppm.  These  concentrations  would  result 
in  maximum  uncontrolled  arsenic 
emissions  of  about  1.1  kilogram  (2.5 
pounds)  per  year  from  a  typical  225  Mg/ 
day  (250  ton/day)  glass  container 
furnace.  This  commenter  concluded  that 
EPA  should  give  no  consideration  to  the 
arsenic  content  of  raw  materials  since 
there  is  no  reason  to  believe  that  the 
arsenic  content  of  raw  materials  used 
for  glass  manufacture  is  any  higher  than 
it  is  raw  materials  used  in  other  process 
industries.  Another  commenter, 
however,  pointed  out  that  for  the  size  of 
furnace  typically  used  to  produce  flat 
glass  (450  to  545  Mg/day  [500  to  600 
tons/day]),  trace  amounts  of  arsenic  in 
the  raw  materials  on  the  order  of  2  to  3 
ppm  by  weight  could  result  in 


uncontrolled  arsenic  emissions 
approaching  the  proposed  emission 
cutoff  of  0  4  .Mg/year  (044  tons/yr).  The 
commenter  is  aware  of  only  one 
conventional  raw  material  that  contains 
arsenic  as  an  impurity.  That  one 
exception,  an  additive  used  in  small 
amounts  in  producing  body-colored 
glass,  would  result  in  arsenic  emissions 
of  less  than  one  pound  per  year. 

The  EP.A  has  examined  the  problems 
posed  by  the  presence  of  arsenic  as  an 
impurity  in  various  raw  materials  used 
in  the  production  of  glass,  and  has 
concluded,  based  on  available 
information,  that  this  source  of  arsenic 
IS  not  expected  to  affect  significantly  the 
emissions  of  inorganic  arsenic  from 
glass  manufacturing  furnaces.  The 
specific  comment  that  appears  to 
indicate  that  the  presence  of  arsenic 
impurities  may  result  in  emissions 
approaching  0  4  Mg  (0,44  ton)  per  year 
was  closely  examined.  It  was 
determined  that  the  calculations  present 
an  unrealistic  situation  in  presuming 
that  all  of  the  raw  materials  entering  the 
furnace  contain  2  to  3  ppm  arsenic  by 
weight,  and  that  all  of  the  arsenic 
entering  the  furnace  is  emitted.  Because 
it  would  be  uncommon  for  all  raw 
materials  to  contain  arsenic  at  that 
level,  and  because  at  least  70  percent  of 
the  arsenic  is  expected  to  be  retained  in 
the  product,  EPA  has  concluded  that  the 
emissions  calculated  in  the  example 
given  in  the  comment  are  substantially 
overstated  and  not  indicative  of  an 
actual  condition  that  might  occur, 

The  EPA  has  also  independently 
investigated  the  concentration  of  arsenic 
found  in  the  bulk  raw  materials 
commonly  used  in  the  glass  industry  (A- 
a3-Ofi/IV-B-l2).  During  an  emission  test 
of  an  arsenic-using  furnace,  samples  of 
the  bulk  raw  materials  were  taken  and 
analyzed  for  arsenic  content.  With  the 
single  exception  of  barium  carbonate. 
the  concentrations  of  arsenic  in  the  raw 
materials  from  this  plant  were  below  the 
detection  limits  of  the  analytical  method 
used.  The  measured  concentration  of 
arsenic  in  the  barium  carbonate  sample 
was  2.32  ppm.  However,  barum 
carbonate  is  not  widely  used  in  large 
quantities  within  the  glass  industry. 
Even  assuming  that  the  concentration  of 
arsenic  in  bulk  raw  materials  is  equal  to 
the  detection  limit  of  the  analytical 
methods  used  on  the  test  samples,  the 
maximum  uncontrolled  emissions  of 
arsenic  arising  from  raw  material 
impurities  would  be  about  0.19  Mg/yr 
(0  21  ton/yr)  from  a  furnace  producing 
5<T0  Mg/day  (,550  tons/day)  of  glass. 

Based  on  all  of  the  information 
available  to  the  Agency,  glass  melting 
plants  that  do  not  use  commercial 


arsenic  as  an  ingredient  of  their  batch 
composition  would  not  emit  enough 
arsenic  to  be  affected  by  the 
promulgated  uncontrolled  emission 
limits  of  0.4  Mg  (0,44  ton)  per  year  for 
new  and  modified  furnaces  and  2.5  Mg 
(2.75  tons)  per  year  for  existing  furnaces. 
The  EPA  agrees  it  would  be 
unreasonable  to  require  demonstration 
of  this;  and,  therefore,  the  applicability 
section  of  the  promulgated  regulation 
has  been  revised  to  exclude  all  furnaces 
that  do  not  use  commercial  arsenic  as  a 
raw  material.  Commercial  arsenic  is 
defined  as  any  form  of  arsenic  that  is 
produced  by  extracting  arsenic  from  any 
arsenic-containing  substance  and  is 
intended  for  sale  or  for  intentional  use 
in  a  manufacturing  process. 

Fugitive  Emissions.  The  NRDC 
representative  objected  to  EPA's 
reliance  on  compliance  with  OSHA 
standards  for  fugitive  emissions  of 
inorganic  arsenic  in  the  workplace.  The 
NRDC  felt  it  was  not  appropriate  to 
consider  OSHA  standards  in  deciding 
not  to  propose  standards  for  these 
emissions.  The  commenter  stated  that: 

(1)  This  reliance  was  based  solely  on 
statements  made  by  company 
representatives,  and  had  not  been 
independently  verified  by  the  Agency; 

(2)  although  OSHA  standards,  if 
implemented,  may  provide  protection  to 
workers  in  glass  manufacturing  plants, 
they  do  not  give  persons  living  around 
the  plants  the  enforcement  power  to 
compel  compliance  with  the  standards 
that  would  be  available  under  the  Clean 
Air  Act;  and  (3)  the  Agency  should,  at 
the  least,  incorporate  into  a  section  112 
standard  the  equipment  and  work 
practice  requirements  needed  to  comply 
with  the  OSHA  standards. 

The  Administrator  believes  that 
where  standards  established  under 
separate  authorities  are  effective  in 
reducing  emissions,  redimdant 
standards  need  not  be  established  by 
EPA.  The  Agency  establishes  separate 
standards  when  there  is  evidence  that 
either  the  control  measures  are  not 
likely  to  remain  in  place  or  are  unlikely 
to  be  properly  operated  and  maintained. 
The  EPA  has  again  reviewed  the 
emission  sources  at  glass  manufacturing 
plants  to  determine  any  need  for 
controls  beyond  those  required  by 
OSHA. 

Information  gathered  after  proposal 
during  visits  to  glass  plants  that  use 
arsenic  indicated  that  fugitive  emissions 
from  some  plants  may  not  be  controlled. 
As  a  result  of  this  finding,  EPA  has 
estimated  the  magnitude  of  the 
emissions  of  inorganic  arsenic  that 
could  arise  from  fugitive  sources  within 
glass  manufacturing  plants  (A-83-03/ 
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IV-B-ll).  These  estimates  were  based 
on  published  fugitive  emission  factors 
for  various  material  handling 
operations,  as  well  as  on  data  gathered 
during  visits  to  glass  plants  that  use 
arsenic.  To  be  conservative,  "worst 
case"  conditions  were  assumed  in 
estimating  potential  fugitive  arsenic 
emissions.  For  example,  in  this  analysis 
it  was  assumed  that  the  plant  uses 
unusually  high  concentrations  of  arsenic 
(7  kg/Mg  [14  lb/ton])  in  the  batch  raw 
materials.  The  major  potential  source  of 
fugitive  particulate  emissions  at  glass 
manufacturing  plants  are  the  material 
handling  operations  associated  with  the 
unloading,  storage,  and  weighing  of  the 
bulk  raw  materials.  However,  arsenic  is 
not  present  during  these  operations. 
Arsenic  is  added  later,  just  prior  to 
mixing  the  batch.  Fugitive  emissions  of 
arsenic  could  occur  during  mixing  of  the 
batch  materials,  during  the  transfer  of 
these  materials  to  the  furnaces,  when 
the  materials  are  charged  into  the 
furnace,  and  when  control  devices  (if 
used)  are  emptied  and  the  waste 
products  are  removed  for  disposal  or 
recycled  to  the  melting  furnace.  In 
considering  all  of  the  possible  sources  of 
fugitive  emissions  from  glass 
manufacturing  plants,  and  employing  the 
best  information  currently  available  to 
the  Agency,  the  EPA  estimated  that  the 
maximum  fugitive  emissions  of  arsenic 
from  a  large,  545  Mg  per  day  (600  tons 
per  day),  plant  would  amount  to  0.21 
Mg/yr  (0.23  ton/yr)  if  emission  control 
devices  were  not  used.  For  a  plant  of 
this  size,  uncontrolled  stack  emissions 
would  be  about  145  Mg/yr  (180  tons/yr). 
The  same  plant,  if  controlled,  would 
emit  about  7  Mg/yr  (8  tons/yr]  out  of  the 
stack(8]:  fugitive  arsenic  emissions  from 
a  545  Mg/day  (600  tons/day)  controlled 
plant  were  estimated  to  be  0.33  Mg/yr 
(0.36  ton/yr)  under  worst  case 
conditions.  Because  all  of  the  plants 
known  to  use  arsenic  have  capacities 
less  than  545  Mg/day  (600  tons/day), 
and  because  the  esthetes  summarized 
above  are  based  on  **yK)r8t  case" 
assumptions,  the  EPA  has  concluded 
that  fugitive  emissions  of  inorganic 
arsenic  frdtn  glass  manufacturing  plants 
are  negligible,  and,  hence,  risks  are 
expected  to  be  small;  thus,  fugitive 
emissions  are  not  elcpected  to  endanger 
public  health.  Therefore,  the 
promulgated  standard  neither  requires 
controls  for  fugitive  inorganic  arsenic 
emissions  at  glass  manufacturing  plants 
nor  incorporates  OSHA  requirements 
into  the  promulgated  standard  as 
suggested  by  the  commenter. 

Allowances  and  Exemptions.  One 
commenter  representing  Coming  Glass 
Works  requested  that  the  EPA  include 


provisions  for  conducting  normal 
maintenance  on  control  devices.  Most 
glass  furnaces  operate  continuously  for 
a  period  of  years,  while  emission  control 
devices  require  frequent  maintenance. 
The  commenter  stated  that  the 
maintenance  requirement  on  an 
electrostatic  precipitator  is  about  144 
hours  per  year  and  that  provisions 
should  be  made  for  by-pass  of  the 
control  device  while  maintenance  is 
being  conducted. 

The  EPA  has  investigated  the  cost  and 
environmental  impacts  associated  with 
performing  routine  maintenance  on 
emission  control  de\'ices  Installed  on 
affected  glass  furnaces  (A-«3-n8/IV-B- 
10).  Two  alternatives  were  considered. 
The  first  alternative  would  be  to  require 
the  glass  furnace  to  shut  down  during 
these  maintenance  periods  in  order  to 
avoid  uncontrolled  emissions  of  arsenic 
The  second  alternative  would  allow 
furnace  operators  to  by-pass  the  control 
device  for  a  limited  period  of  time  for 
maintenance  purposes.  Emissions  of 
arsenic  during  these  periods  would  not 
be  controlled.  The  EPA  analysis 
compared  the  increase  in  the  cost 
incurred  by  a  model  manufacturing 
plant  that  would  result  from  the  first 
alternative  to  the  increase  in  emissions 
that  would  follow  from  the  by-pass 
alternative.  In  this  analysis  both  large 
and  small  furnaces  and  high  and  low 
glass  production  costs  were  considered. 
In  total,  the  cost  and  environmental 
impacts  associated  with  the  alternative 
requirements  were  evaluated  for  eight 
different  cases. 

In  the  first  four  cases,  the  impacts 
were  calculated  for  two  furnace  sizes 
(45  and  136  Mg/day  [50  and  150  tons  per 
day])  and  for  two  levels  of  specific 
arsenic  emissions  (0.025  kg/Mg  of  glass 
produced  and  0.05  kg/Mg  of  glass 
produced  [0.05  lb  and  1.00  lb  ton/of 
glass]).  In  the  first  four  cases,  relatively 
low  glass  production  costs  were 
assumed,  on  the  order  of  $0.75/kg 
($0.34/lb)  of  product.  The  second  four 
cases  assumed  the  same  furnace  sizes 
and  specific  arsenic  emission  rates,  but 
were  based  on  the  assumption  of  a  glass 
with  higher  production  costs  of  $4.19/kg 
($1.90/lb).  These  values  represent  the 
low  and  high  end  of  the  ranges  for 
actual  glass  furnaces  that  use  arsenic  In 
all  cases,  it  was  assumed  that  the  time 
required  for  maintenance  of  control 
devices  is  144  hours  per  year. 

The  results  of  this  analysis  showed 
that  a  large  furnace  with  a  high  arsenic 
emission  rate  could  emit  up  to  0.41  Mg 
(0.45  ton)  of  arsenic  during  the  144  hours 
that  the  control  device  is  by-passed. 
Small  furnaces  with  low  arsenic 
emission  rates  would  emit  0.01  Mg  (0.01 


ton)  of  arsenic  during  this  maintenance 
period.  The  annual  costs  of  furnace 
shutdown  were  estimated  to  range  from 
a  low  of  $63,000  for  a  small  furnace 
producing  a  low-cost  glass,  to  a  high  of 
$1,000,000  for  a  large  furnace  producing 
a  high-cost  glass  Thus,  the  cost 
effectiveness  of  requiring  all  arsenic- 
using  furnaces  to  be  shut  down  while 
maintenance  is  carried  out  on  emission 
control  devices  would  range  from  alwut 
$463,000  per  Mg  ($420,000  per  ton)  of 
arsenic  removed  to  over  $51,800,000  per 
Mg  ($47,000,000  per  tonl  of  arsenu: 
removed. 

Because  the  economic  impacts  of 
requiring  furnaces  to  be  temporarily 
shut  down  while  maintenance  is 
performed  on  emission  control  devices 
would  be  excessive  in  some  cases,  and 
because  the  use  of  well-maintained 
control  devices  is  essential  in  effectively 
controlling  arsenic  emissions  on  a 
continuing  basis,  the  promulghtt  d 
standard  allows  emission  control 
devices  installed  on  furnaces  affected 
by  the  standard  to  be  by-passed  for 
purposes  of  conducting  necessary 
maintenance.  The  EPA  has  also 
determined,  however,  that  inorganic 
arsenic  emissions  from  glass  meltinp 
furnaces  can  be  reduced  by 
implementing  certain  work  practices 
during  maintenance  penods.  Therefore, 
each  owner  or  operator  of  an  affected 
furnace  who  needs  to  by-pass  the 
control  device  for  maintenance  purpusi-s 
is  required  to  submit  a  plan  to  the 
Administrator  that  details  (1)  the  length 
of  time  it  will  be  necessary  to  by-pass 
the  control  device;  (2)  the  emissions  of 
arsenic  that  would  occur  during 
maintenance  periods  if  no  steps  were 
taken  to  reduce  them;  (3)  the  procedures 
and  work  practices  that  will  be 
implemented  to  minimize  arsenic 
emissions  during  maintenance  ptTiods; 
and  (4)  the  expected  reduction  in 
emissions  of  arsenic  achieved  by  the 
implementation  of  these  procedures  and 
work  practices.  Only  after  approval  by 
the  Administrator  of  this  plan  will  the 
by-pass  of  an  emission  control  device  h\ 
allowed. 

In  some  cases,  emissions  of  inorganic 
arsenic  can  be  prevented  entirely  whle 
control  de\ice8  are  undergoing 
maintenance.  For  example,  control 
device  maintenance  should  be 
scheduled  during  penods  of  normal 
furnace  shutdown  whenever  possible. 
For  some  plants,  it  may  be  feasible  to 
switch  production  temporarily  dunng 
periods  of  control  device  maintenance  to 
glasses  that  do  not  contain  arsenic.  All 
facilities  affected  by  the  regulation 
should  make  maximum  use  of  control 
devices  that  are  divided  into  two  or 
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more  independently  operated  sections. 

L'se  of  so-called  "sectionalized"  control 
devices  enables  maintenance  to  be 
performed  on  one  section  of  the  device 
without  affecting  the  operation  of  the 
other(s|.  Other  steps  that  can  be  taken 
to  minimize  emissions  of  inorganic 
arsenic  during  maintenance  of  control 
devices  are  the  maximum  use  of  cullet, 
the  temporary  reduction  in  arsenic  feed, 
or  the  temporary  reduction  of  furnace 
output 

Format  of  the  Standard 

Two  commenters  on  the  proposed 
regulation  stated  that  using  the  emission 
rates  for  total  particulate  allowed  under 
the  standard  of  performance  for  new 
sources  'N'SPSl  as  the  basis  of  the 
control  requirement  for  an  arsenic 
N'ESH.A.P  would  lead  to  numerous 
problems  in  demonstrating  compliance 
with  the  regulation.  Corning  Glass 
Works  provided  several  examples  in 
which  multiple  furnaces,  each  melting  a 
different  type  of  glass,  are  exhausted  to 
a  common  stack.  Because  the  proposed 
emission  rates  were  different  for 
different  glass  types,  the  commenter  felt 
that  it  would  be  virtually  impossible  to 
determine  compliance  for  each  possible 
combination  of  furnaces  and  glass  types. 
7he  commenter  also  noted  that  some 
furnaces  currently  equipped  with  the 
best  control  technology  available  would 
not  comply  with  the  proposed  emission 
rates  for  total  particulates.  The  New 
Jersey  Department  of  Environmental 
Protection  recommended  that  the 
.'Xgency  establish  an  efficiency  standard 
for  arsenic  removal,  rather  than  an 
emission  rate  for  total  particulate 
matter 

In  carefully  evaluating  all  of  the 
comments  and  available  data,  the 
Agency  has  determined  that  a  control 
requirement  based  on  a  percent 
reduction  of  arsenic  emissions  is 
preferable  to  a  limit  on  emissions  of 
total  particulates  from  glass  melting 
furnaces.  Some  furnaces  in  the  pressed 
and  blown  segment  of  the  industry  are 
used  to  melt  various  types  of  glas8.  The 
'ype  of  glass  being  melted  in  these 
furnaces  may  change  frequently,  causing 
a  corresponding  change  m  particulate 
emission  rates.  No  satisfactory  approach 
could  be  developed  for  determining 
compliance  with  a  particulate  emission 
rate  on  a  continuing  basis  under  these 
circumstances,  or  for  prorating 
emissions  from  multiple  furnaces  that 
exhaust  to  a  common  stack.  The  EPA 
has  also  found  that  particulate  emission 
rates  from  arsenic-using  furnaces  that 
are  currently  uncontrolled  are.  in  some 
instances,  significantly  less  than  would 
be  normally  expected.  Thus,  these 
furnaces  could  conceivably  meet  the 


proposed  particulate  emission  limit  by 
reducing  particulate  emissions  by  as 
little  as  4.5  percent.  In  this  case,  the 
corresponding  reduction  achieved  in 
arsenic  emissions  would  be  only  40  to  45 
percent,  even  though  all  of  the  emitted 
arsenic  may  be  in  the  particulate  matter. 
Therefore,  EPA  has  found  that  control 
equipment  that  would  meet  the 
proposed  particulate  emission  limits 
may  net.  in  all  instances,  represent  the 
most  effective  control  technology  for 
arsenic  emissions.  Finally.  EP.X  has 
assembled  all  of  the  available  data  on 
control  devices  currently  installed  on 
arsenic-using  glass  furnaces.  Many  of 
these  control  devices  achieve  more  than 
95  percent  reduction  in  total  arsenic 
emissions,  although  some  of  them  are 
not  capable  of  reducing  emissions  of 
total  particulates  to  the  level  prescribed 
by  the  N'SPS  The  costs  of  upgrading 
these  control  devices  to  meet  the  .N'SPS 
particulate  emission  rates  were 
investigated  and  found  to  be  excessive 
when  compared  to  the  additional 
reduction  in  arsenic  emissions  that 
would  be  achieved  There  is  one 
disadvantage  of  an  emission  limit  based 
on  arsenic  emission  reduction 
efficiency — the  increased  cost  of  testing 
the  inlet  and  outlet  of  the  control  device. 
This  type  of  testing  using  Test  .Method 
108  would  cost  about  $13  25()  for  a 
typical  furnace  as  opposed  to  about 
$10,000  for  particulate  matter  testing 
using  Reference  Method  5  The  EP.^ 
believes,  however,  that  the  additional 
testing  costs  involved  in  determining  the 
efficiency  of  a  control  device  in  reducing 
arsenic  emissions  are  w-irranted. 
considering  the  various  problems  and 
impacts  associated  with  (he  proposed 
emission  limits  for  total  particulates. 
Therefore,  the  format  of  the  final 
standard  is  in  terms  of  percent  reduction 
of  arsenic  emissions. 

Control  Technology 

Several  commenters  addressed  the 
issue  of  the  level  of  contrul  of  arsenic 
emissions  achievable  by  conventional 
particulate  control  technologies.  Many 
of  these  comments  were  concerned  with 
the  effect  of  temperature  on  the 
percentage  of  total  arsenic  emitted  in 
particulate  form,  and,  therefore, 
available  for  removal  by  the  control 
devices. 

As  discussed  in  the  preamble  to  the 
proposed  regulation,  theoretical 
considerations  indicate  that  all  of  the 
arsenic  emitted  from  glass  melting 
tumaces  would  be  in  the  vapor  phase  at 
typical  furnace  exhaust  temperatures. 
At  the  time  of  proposal,  however,  data 
from  EPA  tests  on  two  particulate 
control  devices  installed  on  glass 
melting  furnaces  that  use  liquid  arsenic 
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acid  as  a  rsw  material  showed  that 
more  than  90  percent  of  the  emitted 
arsenic  was  in  particulate  form  and 
collected  by  the  control  devices.  On  the 
basis  of  these  data,  EPA  concluded  that 
cooling  of  the  exhaust  gases  may  not  be 
effective  in  increasing  the  efficiency  of 
particulate  control  devices  in  reducing 
arsenic  emissions  from  glass  melting 
furnaces.  The  EPA  acknowledged  at  the 
time,  however,  that  emissions  from 
furnaces  using  powdered  arsenic 
tnoxide  rather  than  liquid  arsenic  acid 
might  consist  of  substantially  more 
vapor-phase  arsenic.  It  was  also 
uncertain  whether  the  relationship 
between  temperature  and  the  proportion 
of  arsenic  emitted  in  the  solid  phase 
was  the  same  for  all  types  of  glass. 

In  order  to  resolve  these  questions, 
the  EPA  performed  five  emission  tests 
after  proposal  on  arsenic-using  glass 
melting  furnaces.  The  tests  proved 
helpful  in  demonstrating  that  the  use  of 
powdered  arsenic  trioxide  instead  of 
arsenic  acid  had  little  or  no  effect  on  the 
proportion  of  arsenic  emitted  in  the  solid 
phase.  The  results  of  these  tests  were 
inconclusive,  however,  as  to  the  effect  of 
temperature  on  the  proportion  of  arsenic 
in  the  solid  phase  for  different  types  of 
glass.  The  EPA  presented  a  summary  of 
the  data  in  the  Federal  Register  on 
March  20. 1984  (49  FR  10278),  and 
tentatively  concluded  that  a  decrease  in 
temperature  would  result  in  an  increase 
in  particulate  arsenic  for  soda-lime 
furnaces,  but  not  for  other  types  of 
furnaces.  These  data  are  discussed  fully 
in  that  notice  and  in  the  BIO  for  the 
promulgated  standard.  In  developing  the 
requirements  in  the  final  standard,  EPA 
considered  public  couunents  on  the 
March  20, 1984,  Federal  Register  notice 
and  the  results  of  two  addiUonal 
emission  tests  that  are  discussed  below. 

Control  Methods  for  Soda-Lime 
Furnaces.  The  representative  for 
Coming  Qaaa  Works  stated  that  data 
from  one  of  the  commenter's  soda-lime 
furnaces  indicate  that  the  percentage  of 
arsenic  in  the  particulate  matter 
increases,  rather  than  decreases,  with 
increasing  exhaust  gas  temperature.  The 
proportion  of  arsenic  found  io  the 
particulate  froai  thia  furnace  varied 
widely,  however,  from  a  low  of  about  50 
percent  to  a  high  of  99  percent.  Data 
provided  by  the  commenter  for  a 
furnace  producing  aluminoailicate  glasa 
also  showed  a  wide  variability  in  the 
proportion  of  total  arsenic  that  was 
emitted  as  particulate  matter.  For  23 
representative  sample*  collected  on  this 
furnace,  from  about  30  to  100  percent  of 
the  total  arsenic  was  emitted  as 
particulate.  The  commenter  concluded 
that  temperature  is  not  the  only  factor 
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affecting  the  fraction  of  total  arsenic 
emitted  as  particulate  matter.  The 
commenter  for  Owens-Illinois 
challenged  the  validity  of  the  data 
presented  by  EPA  in  the  March  20, 1984. 
Federal  Register.  This  commenter  stated 
that  the  data  were  flawed  and  did  not 
conclusively  demonstrate  that  there  is  a 
relationship  between  temperature  and 
the  fraction  of  total  arsenic  emitted  m 
particulate  form.  The  commenter 
believes  that  EPA's  earlier  conclusion 
that  at  least  90  percent  control  of 
arsenic  emissions  can  be  achieved  by 
particulate  control  devices  is  correct. 
The  NRDC  stated  that  the  data 
presented  by  EPA  demonstrate  that 
emissions  of  particulate  arsenic  increase 
sharply  as  the  temperature  of  the 
furnace  exhaust  gases  decreases,  and 
that  EPA  should  require  exhaust  gases 
from  soda-lime  furnaces  to  be  cooled  to 
121'C  (250°F)  prior  to  entering  a 
particulate  control  device. 

The  results  of  the  first  test  on  a 
furnace  melting  soda-lime  glass  showed 
that  less  of  the  total  arsenic  emitted 
from  the  furnace  was  in  particulate  form 
compared  to  the  previous  tests  (about  74 
percent  compared  to  more  than  90 
percent)  at  the  standard  EPA  Method 
108  sampling  temperature  of  121°C 
(250°F).  In  addition,  samples  taken 
simultaneously  at  three  different 
temperatures  (121°C.  204°C.  and  288°C) 
showed  that  the  amount  of  arsenic  in 
the  particulate  matter  generally 
increased  as  the  filtered  gas  was  cooled 
from  288*C  (550T)  to  121''C  (250T). 
However,  the  amount  of  vapor-phase 
arsenic  detected  in  these  samples  did 
not  decrease  in  proportion  to  the 
increase  observed  in  particulate  arsenic. 
and  the  total  amount  of  arsenic 
collected  at  288°C  (550*F)  was  uniformly 
less  than  the  total  amount  collected  at  a 
filtered  gas  termperature  of  121*C 
(250°F).  The  results  of  this  test  were  also 
complicated  by  the  fact  that  some  of  the 
filters  used  during  the  test  were  later 
found  to  be  torn.  Because  there  was  not 
a  decrease  in  vapor-phase  arsenic 
emissions  in  proportion  to  the  apparent 
increase  in  particulate  arsenic,  no  clear 
basis  exists  for  concluding  that  cooling 
of  the  exhaust  gases  causes  a  significant 
amount  of  vapor-phase  arsenic  to 
condense  and  form  particulate  arsenic. 
For  this  reason,  the  Agency  has  no 
assurance  that  cooling  of  furnace 
exhaust  gases  would  result  in  a 
significantly  higher  arsenic  removal 
efficiency.  The  Agency  agrees  with  the 
commenter  that  the  data  obtained  from 
the  first  test  on  a  soda-lime  furnace  are 
inconclusive,  and  are  insufficient  to 
support  a  limit  on  the  temperature  of  the 


gases  at  the  inlet  of  particulate  control 
devices. 

After  publication  of  the  notice  in  the 
Federal  Register  on  March  20. 1984.  a 
second  arsenic  emission  test  was 
performed  on  a  soda-lime  glass  melting 
furnace.  No  significant  amounts  of 
vapor-phase  arsenic  were  found  in  the 
emissions  from  this  furnace  regardless 
of  the  temperature  of  the  filtered  gas.  In 
all  test  runs,  more  than  99  percent  of  the 
total  arsenic  was  captured  as  particulate 
matter.  Therefore,  even  if  the  results  of 
the  first  test  on  a  soda-lime  furnace  had 
quantified  a  relationship  between 
temperature  and  the  amount  of  arsenic 
emitted  as  particulate  matter,  this 
relationship  could  not  be  generalized  to 
all  furnaces  producing  soda-lime  glass. 

The  EPA  also  performed  emission 
tests  on  a  glass  melting  furnace 
producing  an  aluminosilicate  glass. 
Although  the  furnace  is  not  presently 
equipped  with  a  permanent  control 
device,  a  pilot-scale  fabric  filter  system 
had  been  recently  installed  on  the 
furnace.  The  test  program  included  both 
EPA  Method  108  and  single-point 
sampling,  as  well  as  a  series  of 
performance  tests  on  the  pilot-scale 
fabric  filter.  The  results  of  these  tests 
did  conclusively  demonstrate  that 
cooling  of  the  furnace  exhaust  gases 
caused  gaseous  arsenic  to  condense, 
and  thereby  increased  the  effectiveness 
of  the  fabric  filter  in  reducing  arsenic 
emissions.  When  the  temperature  of  the 
exhaust  gas  was  cooled  to  below  121'C 
(250T),  control  efficiencies  ranged  from 
about  75  percent  to  97  percent  and 
averaged  about  87  percent.  When  the 
temperature  of  the  exhaust  gas  was 
maintained  above  121 'C  {250T),  control 
efficiencies  ranged  from  about  58 
percent  to  82  percent  and  averaged 
about  71  percent.  The  data  also 
indicated  that  the  effectiveness  of 
cooling  is  sensitive  to  the  concentration 
of  gaseous  arsenic  in  the  exhaust  gas 
and  to  the  residence  time  of  the  gas 
stream  at  lower  temperatures.  However, 
the  data  collected  during  these  tests  are 
not  sufficient  to  correlate  specific 
temperatures  to  specific  removal 
efficiencies. 

Although  the  available  data  to 
indicate  that  arsenic  emissions  from 
some  glass  melting  furnaces  may  occur 
less  predominantly  as  particulate  matter 
than  was  previously  believed,  and  that 
cooling  can  be  effective  in  increasing  the 
proportion  of  total  arsenic  emitted  as 
particulate  matter,  no  correlations  have 
been  identified  between  the  proportion 
of  arsenic  emitted  as  particulate  matter 
and  the  type  of  glass  produced,  the  type 
of  melting  furnace  used,  the  type  of 
arsenic  added  to  the  raw  materials,  or 


dr\  other  source  char,d(t(;'r;s!iih   In 
addition.  EPA  does  not  have  sufficient 
data  to  conclude  that  cooling  of  furnace 
exhaust  gases  would  be  effective  in 
incrasing  the  efficiency  of  a  control 
device  in  all  cases.  Therefore,  a 
requirement  that  the  exhaust  gas  from 
all  affected  furnaces  be  cooled  to  some 
specific  level  prior  to  entering  a  control 
device  would  result  in  increased  costs 
with  no  guarantee  that  additional 
control  would  be  achieved  The  Agency 
does  believe,  nonetheless,  that  both  the 
format  and  the  level  of  the  final 
standard  are  sufficient  to  ensure  that 
furnace  exhaust  gases  are  cooled  in 
those  instances  where  the  effectiveness 
of  control  is  dependent  on  the  operating 
temperatiirp  of  the  control  device. 

Elimination  of  Arsenic  in  Glass 

Manufacturing 

Four  commenters  rep.'-escniinjj 
Owens-Illinois,  the  Glass  Packaging 
Institute,  NRDC.  and  legal  counsel  for 
Container  Glass  Manufacturers, 
discussed  the  elimination  of  arsenic  as  a 
raw  material  in  the  manufacture  of 
glass.  Two  of  these  commenters  stated 
that  use  of  arsenic  in  the  manufacture  of 
glass  containers  has  been  completely 
eliminated,  and  that  there  is  no 
technical  reason  to  use  arsenic  in  the 
manufacture  of  glass  container  products. 
These  two  commenters  made  no 
objection  to  a  requirement  that  arsenic 
be  eliminated  from  glass  container 
manufacturing,  as  long  as  no  additional 
administrative  burdens  were  placed 
upon  container  glass  manufacturers.  The 
commenter  for  Owens-Illinois  stated 
that  the  use  of  arsenic  in  the 
manufacture  of  pressed  and  blown 
glassware  is  essential  and  that  no 
acceptable  substitutes  are  currently 
available.  Without  arsenic,  tableware 
glass  tends  to  have  an  objectionable 
green  tint.  The  NRDC  objected  to  the 
rontention  that  the  elimination  of 
arsenic  m  pressed  and  blown  glass 
manufacturing  would  have  serious 
consequences  for  this  sector  of  the  glass 
manufacturing  industry.  The  commenter 
stated  that  the  only  benefit  to  the  glass 
industry  stemming  from  the  use  of 
arsenic  is  that  it  improves  the  cosmetic 
qualities  of  the  glass  by  making  it 
clearer.  The  NRDC  asserted  that 
cosmetic  benefits  are  insufficient  to 
justify  public  exposure  to  arsenic 
emissions  and  urged  that  the  standard 
be  amended  to  eliminate  arsenic  from 
the  manufacture  of  pressed  and  blown 
glass  The  commtnter  also  stated  that  if 
there  are  specialized,  nonsubstitutable 
uses  for  arsenic  that  rise  above  the  level 
of  cosmetics,  then  EPA  should  set  a 
standard  requiring  extremely  stringent 
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controls  for  a  small  number  of  furnaces 
dedicated  to  such  uses. 

Based  on  the  public  comments 
received  and  the  information  available 
before  and  after  proposal  of  the 
standard,  the  EPA  has  concluded  that 
the  container  glass,  flat  glass,  and  wool 
fiberglass  segments  of  the  glass 
manufacturing  industry  do  not  use 
arsenic  as  a  raw  material  in  the 
manufacturing  process.  Because  the 
promulgated  standard  applies  only  to 
furnaces  that  use  arsenic  as  a  raw 
material,  no  furnaces  in  the  container, 
flat,  or  wool  fiberglass  segments  of  the 
glass  industry  would  be  affected. 
Owners  or  operators  of  furnaces  that  do 
not  melt  a  glass  in  which  arsenic  is 
added  as  a  raw  materia!  are  not  subject 
to  the  requirements  of  this  standa.-d. 
including  those  for  reporting  and 
recordkeeping  If  ar.  owner  or  operator 
of  a  furnace  in  any  of  these  segments  of 
the  industry  were  to  begin  using  arsenic, 
the  furnace  would  be  subject  to  the 
standard. 

Arsenic  is  used  in  the  manufacture  of 
some  products  in  the  pressed  and  blown 
segment  of  the  glass  industry,  however. 
A  case-by-case  assessment  of  the 
potential  to  eliminate  arsenic  use  was 
conducted  by  contacting  all  six  major 
manufacturers  of  pressed  and  blown 
soda-lime  glassware  (A-63-08/IV-B-13). 
Although  some  companies  have  been 
successful  in  removing  arsenic  entirely 
from  their  raw  batch  materials,  other 
companies  producing  similar  types  of 
glass  have  been  unable  to  obtain  a 
product  of  acceptable  quality  when 
arsenic  is  removed.  Although  the 
qualities  achieved  by  the  inclusion  of 
arsenic  (clarity,  elimination  of  unwanted 
color,  etc.)  are  "cosmetic,"  they  do  have 
economic  value,  and  reflect  certain 
physical  attributes  of  the  final  product 
that  are  required  by  the  consumer. 
Demand  for  these  products  is  inherently 
connected  to  their  physical  appearance 
which,  therefore,  has  a  tangible 
economic  value.  The  EPA  expects  that 
producers  of  pressed  and  blown 
glassware  will  continue  to  try  to 
eliminate  arsenic  from  their  batch 
recipes  to  avoid  being  subiect  to  the 
requirements  of  this  standard.  It  is  not 
clear,  however,  when  (and  if)  these 
efforts  will  be  successful.  Because  a 
requirement  to  eliminate  the  use  of 
arsenic  in  the  pressed  and  blown  glass 
segment  of  the  industry  could  cause 
severe  economic  impacts  for  some 
producers,  it  is  not  included  in  the  final 
standard  but  will  be  evaluated  as  part  of 
the  5-year  review  of  the  standard. 

Costs  and  Economic  Impact 

The  Coming  Glass  Works 
represonlative  stated  the  belief  that 


some  plants  would  close  down  if  the 
proposed  standard  were  promulgated, 
but  did  not  provide  any  data  to  support 
that  statement.  Another  conunenter 
representing  Owens-Illinois  stated  that 
the  monetary  costs  required  to  comply 
with  the  standard  would  severity  affect 
an  already  depressed  market,  which  is 
facing  significant  and  increasing 
competition  from  foreign  producers  of 
glass  tableware.  Between  1979  and  1982. 
the  compound  growth  in  imports  has 
been  6.8  percent,  while  growth  in  the 
domestic  share  of  the  market  has 
declined  by  0.4  percent.  In  addition,  over 
the  past  10  years  there  has  been  a 
decline  m  real  total  dollar  market  value 
for  the  U.S.  tableware  industry.  Two 
tableware  manufacturers  have  recently 
closed  plants.  The  strong  U.S.  dollar  will 
continue  to  favor  imports  of  glass 
tableware.  The  commenter  stated  that 
reducing  emissions  to  the  level  proposed 
by  the  standard  is  estimated  to  cost 
$15.65/Mg  ($14.20/ton)  of  glass.  These 
osts  would  increase  operating  costs  by 
over  $2  million  per  year.  This  represents 
an  increase  of  2,1  percent  in  production 
costs  over  1962  levels,  which  would 
have  decreased  1982  profits  by  25 
percent. 

The  EPA  recognizes  that  machine- 
made  giass  tableware  manufacturers  are 
facing  competition  from  foreign 
producers  of  glass  tableware:  and  in  the 
economic  analysis  conducted  after 
proposal,  it  was  assumed  that  prices 
cannot  be  raised  and  that  companies 
must  absorb  the  control  costs  as 
decreased  profits,  (See  Appendix  B  of 
the  BID  for  promulgated  standard.)  The 
costs  cited  by  the  commenter  were  for  a 
specific  plant  owned  and  operated  by 
the  commenter  The  costs  and  economic 
impacts  of  the  promulgated  standard 
were  analyzed  for  this  plant,  and  EPA 
concluded  that  they  would  be 
disproportionately  high  compared  to  the 
nsk  reduction  that  would  be  achieved 
through  compliance  with  the  standard. 
Therefore,  while  the  plant  is  one  of 
several  that  would  have  had  to  install 
control  devices  to  achieve  the  proposed 
standard,  it  is  expected  to  have  average 
annual  arsenic  emissions  below  the 
revised  emission  limit  for  existing 
furnaces  in  the  final  standard. 

The  economic  analysis  indicated  a 
potential  closure  for  only  one  furnace 
currently  using  arsenic  and  with  arsenic 
emissions  above  the  revised  cutoff. 
(Company  representatives  have  informed 
FPA.  however,  that  they  plan  to 
eliminate  the  use  of  arsenic  at  this 
furnace;  therefore,  it  would  not  be 
affected  by  the  standard.  The  EPA's 
analysis  indicated  that  no  other  furnace 
closures  would  result  from  the  standard. 


UM  I 


One  commenter  for  NRDC  stated  that 
the  "worst  case"  economic  analysis 
conducted  by  EPA  has  been  grossly 
exaggerated  in  reaching  ■  conclusion 
that  under  certain  conditions  the 
proposed  regulation  could  cause  some 
furnaces  to  close.  Further,  the 
commenter  stated  that  the  assertion  that 
the  elimination  of  arsenic  from  pressed 
and  blown  glass  would  make  U.S. 
manufactured  glassware  uncompetitive 
with  glassware  imported  from  countries 
that  do  not  restrict  arsenic  use  has  not 
been  supported  by  hard  data  or 
analysis.  The  commenter  stated  that  if 
the  regulation  does  impose  a 
competitive  disadvantage  on  U.S.  glass 
manufactiu-ers,  othar  steps  should  be 
taken  to  protect  their  position,  such  as 
the  imposition  of  duties  on  imports  of 
arsenic-containing  glass. 

The  revised  economic  analysis  of  the 
promulgated  standard  explains  that  cost 
absorption  [profit  reduction]  by 
producers,  rather  than  cost  pass-through 
to  consumers,  is  more  likely  to  result 
because  of  the  competitive  role  of 
imports.  Using  this  assumption,  all 
control  costs  were  analyzed  as 
additions  to  baseline  operating 
expenses.  No  closures  are  anticipated  as 
a  result  of  the  promulgated  standard. 

The  EPA's  assertion  that  U.S. 
manufacturers  of  pressed  and  blown 
glass  would  be  at  a  competitive 
disadvantage  to  foreign  manufacturers  if 
arsenic  were  eliminated  as  a  glass 
additive  is  based  on  the  fact  that  the 
properties  that  arsenic  provides  for 
glass  products  have  an  economic  value. 
Such  properties  as  clarity  are  desired  by 
the  consumer  and.  thus,  are  considered 
necessary  for  certain  products  to  be 
competitive  in  the  market.  The  economic 
value  of  these  properties  has  not  been 
quantified  but  is.  nevertheless,  real.  The 
commenter's  suggestion  that  duties  be 
imposed  on  imports  of  pressed  and 
blown  glass  that  contain  arsenic  cannot 
be  implemented  because  EPA  does  not 
have  legislative  authority  to  impose 
such  duties  or  to  take  any  similar 
measure  to  reduce  prossible  competition 
to  U.S.  glassware  manufacturers  by 
foreign  glass. 

Monitoring  and  Measurement  Methods 

One  commenter  for  the  Toledo,  Ohio, 
Environmental  Services  Agency 
supported  EPA's  position  that  a  m^t-jrial 
balance  or  other  non-stack  test  data  be 
used  to  establish  whether  a  facility  is 
affected  by  the  proposed  regulation  and 
to  monitor  compliance.  However,  the 
commenter  requested  clarification  on 
two  points.  First,  how  much  confidence 
does  the  EPA  have  in  the  estimates  of 
arsenic  retention  in  glass?  Specifically, 
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should  the  low  end  of  the  estimate,  70 
percent  retention,  be  used  in  estimating 
uncontrolled  arsenic  emissions?  Second, 
how  should  the  arsenic  content  of  the 
culiet  be  determined?  Is  it  accurate  to 
assume  that  all  of  the  arsenic  entering 
with  the  culiet  remains  in  the  glass,  and 
thus  has  no  impact  on  arsenic 
emissions? 

The  estimates  of  the  amount  of 
arsenic  in  the  glass  product  were 
provided  by  the  glass  industry.  Data 
obtained  from  tests  conducted  by  EPA 
have  been  found  to  be  reasonably 
consistent  with  data  supplied  by 
industry  representatives.  It  should  be 
noted,  however,  that  the  amount  of 
arsenic  retained  in  the  glass  can  vary 
significantly  according  to  the  specific 
recipe  used  in  making  glass. 

The  70  percent  retention  value 
published  in  the  proposal  BID  (EPA- 
450/3-83-011a)  was  supplied  by 
industry  representatives  as  a  typical 
retention  rate  for  lead  silicate  type 
glass.  Data  gathered  by  the  EPA  after 
proposal  have  demonstrated  that  at 
least  70  percent  of  the  arsenic  is 
retained  in  the  glass  product,  regardless 
of  its  composition.  However,  the  amount 
of  arsenic  retained  in  the  glass  product 
is  not  strictly  a  function  of  the  type  of 
glass  produced.  For  any  given  type  of 
glass,  the  percentage  of  arsenic  retained 
in  the  product  can  vary  widely.  For 
example,  data  collected  by  EPA  show 
that  the  percent  of  arsenic  retained  in 
soda-lime  glass  can  range  fram  about  70 
percent  to  about  00  percent.  Therefore, 
in  estimating  uncontrolled  arsenic 
emissions  the  arsenic  retention  vahie 
should  be  based  on  actual  laboratory 
analysis  of  the  glass  prodocad  in  a 
specific  melting  furnace.  If  analytical 
data  are  not  available,  an  assumed 
retention  value  of  70  percent  would 
provide  an  estimate  of  the  maximom 
rate  of  uncontrolled  arsenic  emissions 
from  the  glass  melting  furnace.  In 
developing  a  material  bcdance  for 
monitoring  compliance,  it  is  the 
responsibility  of  the  furnace  owner  or 
operator  to  provide  a  theoretical 
emission  factor  that  accurately  takes 
into  account  the  amount  of  arsenic 
retained  in  the  glass.  Retention  vahies 
should  be  based  on  actual  analytical 
data  for  the  specific  type(s)  of  glass 
produced  by  the  affected  furnace. 

The  amount  of  arsenic  entering  the 
furnace  in  the  culiet  should  be  explicitly 
accounted  for.  Some  furnaces  may  add 
mixed  culiet  that  is  not  exactly  similar 
in  chemical  composition  to  the  tjrpe  of 
glass  being  melted.  When  the  culiet 
added  is  identical  to  the  glass  being 
produced,  the  percentage  of  arsenic  in 
the  culiet  can  be  assumed  to  be  identical 


to  the  percentage  retained  in  the  glass 
Thus,  the  arsenic  entering  with  the  cuUet 
would  not  have  any  impact  on  inorganic 
arsenic  emissions.  When  this 
assumption  is  made,  however,  care  must 
be  taken  to  calculate  the  amount  of 
arsenic  retained  in  the  glass  on  the  basis 
of  the  percent  of  product  weight  that  is 
derived  from  fresh  raw  materials  rather 
than  on  the  basis  of  the  total  product 
weight.  This  is  discussed  in  more  detail 
in  the  BID  for  the  promulgated  standard. 

Opacity  Monitoring 

Two  conmienters  (Owens-Illinois  and 
Coming  Glass  Works)  stated  that  the 
proposed  requirement  for  opacity 
monitoring  of  emissions  exiting  the 
control  device  in  muiecessary  and 
inconsistent  with  the  NSPS  for  glass 
manufacturing,  which  does  not  require 
opacity  monitoring.  The  commenter  for 
Owens-Illinois  indicated  that  opacity 
monitoring  would  represent  an 
unjustifiable  cost  burden.  The 
commenter  for  Coming  stated  that 
opacity  monitoring  is  administratively 
burdensome,  and  readings  cannot  be 
correlated  with  emissions  of  either 
inorganic  arsenic  or  particulate, 
especially  when  multiple  furnaces  are 
exhausted  to  a  common  stack.  The 
conunenter  noted  that  excessive  stack 
opacity  occurs  in  one  of  the 
commenter's  furnaces  as  a  result  of 
gaseous  fluoride  emissions  from  melting 
one  type  of  glass,  and  that  this  opacity  is 
unrelated  to  inorganic  arsenic  or  total 
particulate  emissions. 

The  requirement  for  opacity 
monitoring  was  proposed  as  a  means  to 
ensure  that  emission  control  devices 
installed  on  arsenic-using  glass  fumaces 
are  continuously  operated  and 
maintained  in  a  manner  consistent  with 
the  procedures  followed  to  comply  with 
the  standard  initially.  These 
requirements  have  been  retained  in  the 
promulgated  standard.  Under  the  glass 
manufacturing  NSPS  promulgated 
October  19, 1984,  opacity  monitoring  is 
-ll0t  required  for  glass  furnaces  equipped 
with  control  devices.  However,  opacity 
monitoring  is  required  for  fumaces  using 
process  modifications  to  meet  the  NSPS. 
The  NSPS  requirement  for  glass 
manufacturing  plants  has  no  bearing  on 
this  action  because  the  intent  of  this 
regulation  is  to  control  a  hazardous  air 
pollutant  that  is  not  specifically 
regulated  under  the  NSPS.  With  respect 
to  the  costs  of  opacity  monitoring,  EPA 
has  determined  that  the  costs  involved 
are  reasonable  in  light  of  the  additional 
information  provided  to  the  owner  and 
operator  of  a  control  system  and  the 
improved  effectiveness  in  enforcement 
that  will  be  gained  as  a  result  of  this 
requirement.  No  information  has  been 


presented  to  the  Agency  that  indicates 
that  continuous  monitoring  of  opacity 

represents  an  unjustifiable  cost  burden. 

The  promulgated  standard  does  not 
s*t  any  specific  limit  on  stack  gas 
opacity  based  on  correlations  between 
opacity  and  emissions  of  either 
particulate  matter  or  of  arsenic  Rather, 
the  promulgated  standard  requires  that 
a  6-minute  average  reference  opacify 
value  for  a  given  furnace  be  determmfci 
during  compliance  testing.  Any 
subsequent  exceedance  of  the  reference 
opacity  value  established  during  a 
compliance  test  must  be  reported 
semiannually.  If  excess  opacity  occurs 
as  a  result  of  a  change  in  the 
composition  of  the  glass  being  melted  in 
a  furnace,  this  cause  sh    ;ld  be  cited  in 
the  report.  Aiternativf  ly,  if  multiple 
types  of  glass  are  typically  melted  in  a 
single  furnace,  and  stack  gas  opacity  is 
expected  to  be  significantly  higher  for 
one  type  of  glass,  the  initial  compliance 
test  may  be  performed  while  this  glass  is 
being  melted  Finally,  paragraph 
61.163[h)  of  the  promulgated  standard 
allows  owners  or  operators  of  affected 
fumaces  to  petition  the  Administrator 
for  approval  of  any  alternative 
continuous  monitonng  system  that  can 
be  demonstrated  to  provide  accura'e 
and  representative  monitonng  of  a 
properly  operating  control  device. 

Several  commenters  suggested 
changes  in  the  proposed  Method  1!W 
These  suggestions  and  the  rationale  for 
changes  are  discussed  in  the  BID  for  thi 
promulgated  standard.  Briefly,  changes 
in  Method  108  include  deletion  of  all 
references  to  SOi  collection  and 
analysis,  a  change  in  the  sampling 
temperature  for  glass  fumaces  to 
121'C±14*C  (250'F±25T|.  a  revision 
requiring  that  audit  samples  be  analyzed 
at  least  once  per  month,  and  elimination 
of  the  digestion  procedure  when  Method 
108  is  applied  to  glass  furnaces 

One  commenter  for  the  Depanment  of 
Environmental  Resources  in  Harrisburg, 
Pennsylvania,  saw  no  reason  to 
differentiate  between  sources  firing 
fuels  with  more  than,  or  less  than  0  5 
percent  by  weight  sulfur  content  The 
Agency  agrees  that  there  is  no  rea.'snn  to 
differentiate  between  sources  firing  fuel 
with  greater  than  0.5  percent  by  weight 
sulfur  from  those  with  less  than  0  5 
percent,  and  has  revised  the  standard 
accordingly 

The  commenter  for  Coming  Glass 
Works  stated  thai  the  time  allowances 
for  testing  under  the  proposed  §61.163 
were  inflexible  and  inadequate,  and  that 
the  specified  testing  procedures  were 
inflexible  and  unnecessary.  In  support, 
the  commenter  provided  data  showing 
that  other  analytical  methods  can 
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provide  similar  results  to  those  obtained 
when  using  the  specified  EPA  Method 
108  procedures. 

The  major  difference  between  the 
procedure  proposed  by  the  commenter 
and  the  EPA  Method  108  procedure  wfis 
in  the  method  used  in  determining 
arsenic  concentration  of  the  samples 
The  procedure  proposed  by  the 
commenter  employed  the  colorimetnc 
molybdenum  blue  method  instead  of 
atomic  absorption.  There  were  also 
slight  differences  in  the  types  of 
reagents  employed,  and  the  procedures 
followed  in  leaching  the  materials 
cr)llected  by  the  probe,  filter,  and 
impingers.  In  the  example  provided,  the 
amount  of  arsenic  detected  when  using 
the  molybdenum  blue  method  was  21 
mg.  5  mg.  and  0.2  mg  in  the  filter,  probe, 
and  impmgers.  respectively.  These 
results  compared  to  detected  arsenic 
1c\.pIs  when  using  EP.A  Methcid  108 
pruceaures  of  21  mg  in  the  filter  1  mg  :n 
the  probe,  and  0  4  mg  in  the  impingers. 

Under  40  CFR  61.14  in  Subpart  A— 
General  Provisions,  the  Administrator 
may  allow  the  use  of  any  alternative 
method  that  he  has  determined  to  be 
adequate  for  indicating  whether  a 
source  is  in  compliance.  .Anyone  wishing 
to  have  a  method  approved  as  an 
alternative  may  submit  comparative 
date  between  the  candidate  method  and 
the  reference  method  for  evaluation  by 
the  Administrator. 

Reporting  Requirem.ents 

The  commenter  for  Owens-Uhnois 
stated  that  it  is  unreasonable  and 
irrational  to  require  12-month 
projections  of  arsenic  emissions  from 
alass  plants  and  that  semiannual 
reporting  of  past  emissions  should  be 
sufficient  for  enforcement  purposes. 

The  requirement  that  inorganic 
arsenic  emissions  be  projected  over  a 
12-month  period  is  necessary  in  order 
for  the  operator  of  the  glass 
manufacturing  furnace  to  anticipate  the 
level  of  control  that  will  be  required  for 
each  facility.  Only  in  this  way  can 
possible  instances  of  noncompliance 
with  the  standard  be  prevented.  The 
calculation  of  past  emissions  may  reveal 
actual  instances  of  noncompliance,  but 
only  after  unacceptable  levels  of 
inorganic  arsenic  have  been  emitted  into 
the  atmosphere.  This  result  would  be 
inconsistent  with  the  objectives  of 
section  112  of  the  Act. 

The  commenter  for  Coming  Glass 
Works  stated  that  many  administrative 
problems  could  result  with  EPA's 
semiannual  reporting  requirements 
under  the  proposed  §  61,163.  The 
administrative  problems  referred  to  in 
this  comment  have  not  been  specified. 
However,  it  is  EP.As  conclusion  that  the 


reporting,  recordkeeping,  and  other 

requirements  contained  in  the  standard 
are  both  necessary  to  the 
implementation  of  the  regulation  and 
reasonable  in  their  impact  on  the  glass 
manufacturing  industry  and  individual 
furnace  owners  and  operators. 

Impacts  of  Reporting  and  Recordkeeping 
Requirements 

The  EPA  believes  that  the  required 
reporting  and  recordkeeping 
requirements  are  necessary  to  assist  the 
Agency  in  (1)  identifying  sources:  (2) 
determining  initial  compliance:  and  (3) 
pnfurcing  the  standard. 

The  Paperwork  Reduction  Act  (PRA] 
of  1980  (Pub  L,  96-511!  requires  that  the 
Office  of  Management  and  Budget 
(O.VIBI  approve  reporting  and 
recordkeeping  requirements  that  qual 
as  an  "information  collection  request' 
(ICR).  To  accommodate  0MB  review. 
FPA  uses  3-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  owners 
and  operators  of  glass  maunfacturing 
plants  to  comply  with  the  reporting  and 
recordkeeping  requirements  of  the 
standard  over  the  first  3  years  after  the 
effective  date  is  estimated  to  be  about 
23.100  labor-hours 


several  different  modifications  to  its 
arsenic  trioxide  production  process 
including  the  use  of  a  wet  leaching 
process  or  enclosure  of  the  Godfrey 
roasters  and  control  of  emissions  using 
a  fabric  filter  collector.  ASARCO 
expects  that  these  modifications  will 
significantly  reduce  arsenic  emissions 
from  the  facility,  but  has  not  yet 
completed  detailed  plans  or  a  schedule 
for  this  change.  Consequently,  the 
Administrator  decided  that  the  proposed 
fugitive  emission  standard  for  arsenic 
plants  should  be  promulgated.  This  part 
of  the  preamble  presents  the  standard 
for  arsenic  trioxide  and  meiallic  arsenic 
production  facilities,  its  basis,  and  a 
discussion  of  the  comments  on  the 
proposed  standard. 

fy       Summary  of  Promulgated  Standard 

Applicability 

The  standard  that  is  being 
promulgated  today  applies  to  each  new 
and  existing  arsenic  trioxide  production 
facility  processing  low-grade  arsenic 
bearing  materials  by  a  pyrometallurgical 
(roasting  and  condensation)  process  and 
to  each  new  and  existing  metallic 
arsenic  facility.  Facilities  that  produce 
arsenic  trioxide  solely  by  wet  leaching 
or  extraction  processes  are  not  subject 
to  this  standard. 


V  .Arsenic  Trioxide  and  Metallic 
Arsenic  Production  Facilities 

As  discussed  in  the  over;  lew  section 
of  this  preamble,  on  July  20,  1983,  EPA 
proposed  a  standard  in  the  Federal 
Register  for  primary  copper  smelters 
procesing  feed  materials  with  0.7 
percent  or  greater  arsenic.  This 
proposed  standard  would  have  affected 
only  the  ASARCO  smelter  in  Tacoma, 
Washington,  The  EPA  proposed  for 
comment  additional  controls  for  fugitive 
emission  sources  in  the  copper  smelter 
and  the  arsenic  plants  a!  the  ASARCO- 
Tacoma  facility  in  a  Federal  Register 
notice  on  December  16,  1983  (48  fl^ 
55880).  On  June  27.  1984.  ASARCO 
announced  plans  to  close  its  primary 
copper  smelting  operations  at  Tacoma, 
Washington  by  June  30.  1985.  and 
subsequently  ceased  copper  smelting 
operations  at  Tacoma  In  the  |une  1984 
announcements  .ASARCO  also  stated 
that  it  will  continue  to  operate  the 
arsenic  trioxide  and  metallic  arsenic 
plants  at  the  site  and  that  the  plants  will 
be  operated  in  an  environmentally 
acceptable  manner  From  discussions 
with  AS.-\RCO  personnel.  EPA  has 
concluded  that  there  is  some  uncertainty 
regarding  the  process  to  be  used  and  the 
future  configuration  of  the  arsenic 
trioxide  plant.  According  to  public 
statements,  ASARCO  is  considering 


Standard 

The  standard  requires  the 
identification  of  potential  arsenic 
emission  sources  and  preparation  and 
implementation  of  a  detailed  inspection, 
maintenance,  and  housekeeping  plan 
that  will  be  used  to  minimize  emissions 
from  the  arsenic  trioxide  and  metallic 
arsentic  production  facilities.  The 
standard  requires  the  plan  to  fulfill  the 
stated  objectives  of:  (1)  Cleanup  of 
arsenic  containing  materials;  (2)  regular 
maintenance  and  inspection  of  process, 
conveying,  and  air  pollution  control 
equipment;  and  (3)  reduction  of 
emissions  during  malfunctions  to  the 
maximum  extent  feasible. 

Requirements  for  Periods  of  Excess 
Emissions 

During  periods  of  startup  and 
shutdown,  the  standard  requires  that 
emissions  of  inorganic  arsenic  be 
minimized  to  the  greatest  extent 
possible.  The  standard  also  requires  the 
following  measures  to  minimize 
emissions  from  malfunctions  and  upsets: 
(1)  All  steps  necessary  to  limit 
emissions,  including  curtailing 
operations  until  the  equipment  is 
repaired  or  the  process  is  operating 
normally;  (2)  establishment  of  a  plan 
that  describes  specific  actions  to  be 
taken  during  malfunctions  and  upsets: 
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and  (3)  a  routine  maintenance  program 
for  process,  conveying,  and  emission 
control  equipment. 

Compliance  Provisions 

The  standard  requires  compliance 
within  90  days  of  today's  date,  unless  a 
waiver  of  compliance  is  obtained  from 
the  Administrator.  If  a  waiver  of 
compliance  is  granted,  the  plan  shall  be 
submitted  on  a  date  set  by  the 
Administrator.  Waivers  can  be  granted 
for  a  period  of  time  needed  to  install 
controls  to  comply  with  the  standard, 
not  to  exceed  2  years  from  today's  date. 

Continuous  Monitoring 

Continuous  opacity  monitoring  is 
required  for  process  emissions  that  exist 
from  a  control  device.  The  standard 
requires  that  a  reference  opacity  level 
be  established  for  each  emission  stream 
based  on  the  highest  6-minute  average 
opacity  level  monitored  during  a  36-hour 
evaluation  period.  Thereafter, 
occurrences  of  opacity  readings  above 
the  respective  reference  level  must  be 
reported  as  exceedances  to  the 
Administrator  along  with  information 
describing  the  cause  of  the  exeedances. 

Recordkeeping  and  Reporting 
Requirements 

Owners  or  operators  of  sources 
covered  by  the  standard  will  be  subject 
to  the  reporting  and  recordkeeping 
requirements  of  the  standard  as  well  as 
those  prescribed  in  the  General 
Provisions  (Subpart  A]  of  40  CFR  Part 
61.  Reporting  and  recordkeeping 
requirements  of  the  General  Provisions 
were  discussed  in  the  preamble  to  the 
proposed  standards  (48  PR  33112). 
Specific  reporting  requirements  of  the 
promulgated  standard  include:  (2) 
Quarterly  reports  of  occurrences  of 
excess  opacity  readings  and  ambient 
arsenic  concentrations;  and  (1) 
semiannual  status  reports  on  pilot  plant 
studies  on  alternative  arsenic  trioxide 
production  processes.  Owners  and 
operators  are  also  required  to  submit  the 
following  reports  for  the  opcKsity 
monitoring  system:  (1)  Evaluatioa  to 
verify  the  operational  status  of  the 
opacity  monitors;  and  (2)  report  of 
reference  opacity  level  and  supporting 
data. 

Records  of  supporting  data  for  the 
reports  described  above  BMst  be 
maintained  at  the  source  for  a  period  of 
2  years  and  made  available  to  the 
Administrator  t^wn  request  These 
records  will  include  the  logs 
demonstrating  comj^iance  with  tbe 
general  work  practices  and  lecorda  of 
all  opacity  meaauiements  and  repairs  to 
the  monitoring  device. 


Summary  of  Enviromental,  Health, 
Energy,  and  EconiHnic  Impacts 

The  standard  being  established  today 
affects  new  and  existing  arsenic  trioxide 
and  metallic  arsenic  production 
facilities.  It  is  expected  that  the 
standard  will  affect  one  facility,  the 
arsenic  plant  at  ASARCO-Tacoma 

The  standard  is  expected  to  reduce 
emissions  from  malfunctions  and  upsets 
in  the  arsenic  plant  and  to  reduce 
reentrainment  of  arsenic-containing 
materials  from  plant  surfaces.  However 
the  impact  of  the  standard  on  fugitive 
emissions  from  the  arsenic  plant  cannot 
be  quantified  because  of  the  difficulties 
inherent  in  estimating  fugitive 
emissions,  the  unpredictability  of 
malfunctions,  and  the  considerable 
uncertainties  regarding  the  processes 
and  operations  that  will  be  used  at  the 
facility  in  the  future.  The  standard  is 
based  on  application  of  control 
measures  that  are  necessary  and  are 
applicable  at  this  time,  and  is  not  based 
on  application  of  a  quantitative  risk 
management  approach. 

Application  of  the  required 
housekeeping  and  maintenance 
provisions  should  have  no  effect  on  the 
solid  waste,  water,  or  energy  impacts  of 
the  facility.  Annualized  costs  required  to 
comply  with  the  standard  are  estimated 
to  be  about  $265,000.  The  primary 
economic  impacts  associated  with  the 
standard  are  projected  small  decreases 
in  profitability  for  the  ASARCO-Tacoma 
arsenic  plant,  if  costs  cannot  be  passed 
through.  If  costs  are  passed  forward  in 
the  form  of  a  price  increase,  it  is 
estimated  that  the  standard  will  result  in 
less  than  a  5  percent  increase  m  the 
price  of  arsenic  trioxide.  This  standard 
is  not  expected  to  cause  closure  of  the 
affected  plant. 

Significant  Changes  Since  Proposal 

A  number  of  major  changes  have  been 
made  to  the  requirements  proposed  on 
July  20, 1983,  and  December  16, 1983. 
These  changes  are:  (1)  Deletion  of 
specific  equipment  requirements  for  the 
arsenic  plant.  The  proposed 
requirements  for  modifications  to 
equipment  in  the  arsenic  plant  have 
been  removed  from  the  standard.  These 
modifications  are  not  being  required 
because  either  the  equipment  is  in  place 
and  likely  to  remain  in  place  or  there  is 
a  more  cost-effective  means  of  achieving 
the  emission  reduction;  (2)  Modification 
of  the  proposed  work  practices.  While 
the  proposed  requirement  for 
preparation  of  an  inspection, 
maintenance,  and  housekeeping  plan 
has  been  retained,  specific  aspects  have 
been  modified.  The  final  requirements 
for  an  approvable  plan  do  not  require 


the  inspector  to  follow  a  prescribed 
route  In  addition,  the  proposed 
requirement  to  shut  down 
malfunctioning  equipment  until  it  is 
repaired  has  tieen  modified  to  require 
the  source  to  describe  the  time  Hnd 
actions  required  to  curtail  inrreaspii 
emissions  due  to  malfunctions  nnd  f:i1 
Cldrification  of  the  recordkeeping  Hnd 
reporting  requirements  provisions  ami 
in(,iusion  of  minor  new  previsions  T"*)*- 
standard  requires  quarterly  reporting  of 
excess  opacity  readings  and  of  .'imbient 
.irsenic  concentration  monitonng  d?.':'. 
and  semiannual  status  reports  on  pilot 
plant  studies  on  alternative  arsenic 
trioxide  production  processes.  The  basis 
for  the  changes  is  descnhed  in  the 
Discussion  of  Comments  section  of  this 
part  of  the  preamble. 

Additional  Analyses 

Since  proposal  of  the  standards  on 

July  20,  1983  148  FR  3?1121,  EPA  has 
developed  estimates  of  process  and 
fugitive  emissions  from  the  arsenic  plant 
and  has  identified  additional  control 
measures  to  reduce  arsenic  emissions 
from  the  facility  These  revised  emission 
estimates  are  based  on  an  on-site 
emission  inventory  and  emission  testing. 

Emission  estimates  for  the  arsenic 
plant  fabric  filter  collector  are  based  on 
the  results  of  EP.A  emission  tcst.s 
conducted  in  September  19B3.  Uperhtion 
of  the  arsenic  trioxide  plant  and  the 
metallic  arsenic  plant  were  closely 
monitored  during  the  tests  to  ensure  that 
tcstmg  was  conducted  during  normal 
uperations.  These  test  results  showed 
average  outlet  arsenic  concentrations 
and  mass  emission  rates  of  3.17  mg/ 
dscm  (0.0014  gr/dscH  and  0.15  kg/h  (0.33 
lb/h|.  respectively.  These  results 
represent  an  average  collection 
efficiency  for  the  fabric  filter  collector 
greater  than  99  percent. 

Potential  sources  of  low-level  fugitive 
emissions  m  the  arsenic  plant  were 
assessed  during  extensive  im-site 
inspections  during  June  1983.  and 
emission  estimates  were  developed. 
Based  on  these  assessments,  it  is 
estimated  that  approximately  15  Mg/yr 
(17  tons/yrj  of  fugitive  arsenic  emissions 
v\  ere  released  from  operations  of  the 
arsenic  trioxide  plant  at  ASARCO- 
Tacoma  in  1982.  These  estimates  are 
based  or  visual  observations  of  the 
sources  and  operations  and  on 
(•ngineenng  ludjjment  since  fufjitive 
emissions  from  these  sources  cannot  be 
measured  readily.  Consequently,  these 
estimates  are  subject  to  significant 
imprecision 

The  EPA  conducted  further 
investigations  tc  identify  controls  that 
could  reduce  fugitive  arsenic  emissions 
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from  the  arsenic  plant  as  well  as  from 
other  sources  at  the  ASARCO-Tacoma 
smelter.  The  on-site  inspection  revealed 
that  specific  equipment  modifications 
and  housekeeping  practices  would 
reduce  arsenic  emissions.  The  list  of 
potential  control  measures  for  fugitive 
arsenic  sources  was  published  in  the 
December  16.  1983.  Federal  Register 
notice  (48  PR  55880).  The  EPA  reviewed 
the  condidate  control  requirements 
considering  public  comments  on  the 
requirements.  The  final  requirements  are 
based  on  this  review  and  on 
consideration  of  whether  the  controls 
are  already  installed  or  required  by 
another  regulation  or  agreement,  and  are 
likely  to  remain  in  operation  or  good 
repair.  The  final  requirements  are 
summarized  in  the  Summ.ary  of 
Promulgated  Standard  section  and  are 
discussed  in  the  Basis  for  Standard  and 
Discussion  of  Comments — Control 
Technology  sections  of  this  preamble. 
Cost  estimates  were  also  developed  for 
the  fugitive  arsenic  emission  controls. 

Basis  for  Standard 

A  standard  is  being  established  for 
the  arsenic  tnoxide  and  metallic  arsenic 
production  facilities  at  .ASARCO- 
Tacoma  because  with  current 
production  processes  and  operations  the 
arsenic  plant  is  a  significant  contributor 
to  ambient  exposures  to  inorganic 
arsenic.  Fugitive  emissions  from  the 
arsenic  plant  are  estimated  currently  to 
be  about  6  Mg  per  year  (7  tons  per  year), 
due  to  recent  implementation  of  controls 
required  by  the  Tripartite  Agreement 
(i  e.,  the  agreement  among  AS.ARCO,  the 
union,  and  the  State  of  Washington 
Department  of  Labor  and  Industries), 

The  standard  that  is  being  established 
today  is  based  on  available  fugitive 
emissions  control  measures  that  can  be 
readily  applied.  Section  n2(e)(l)  of  the 
.Act  authorizes  design,  equipment,  work 
practice,  or  operational  standards  when 
(a)  the  pollutant  cannot  be  emitted 
through  a  conveyance  designed  and 
constructed  to  emit  or  capture  the 
pollutant;  or  (b)  the  application  of  a 
measurement  methodology  is  not 
practicable  due  to  technological  or 
economic  limitations.  The  fugitive 
emissions  that  are  being  controlled 
through  the  arsenic  plant  standard 
would  result  from  poor  housekeeping 
practices  and  poor  maintenance  of 
process  and  emission  control  equipment 
They  cannot  be  emitted  through  a 
conveyance  designed  and  constructed  to 
emit  or  capture  them,  and  their 
frequency  and  magnitude  would  vary  to 
such  an  extent  that  measurement  would 
nut  be  practicable.  Therefore,  the  format 
of  the  standard  is  one  in  which  work 
practices  and  preventative  maintenance 


contrnl  measures  are  required  rather 
than  a  numerical  emission  limit.  These 
control  measures  reflect  application  of 
general  housekeeping  procedures  to  the 
facility,  and  represent  a  level  of  control 
that  can  be  required  at  this  time  in  the 
absence  of  certainty  on  the  future 
production  process.  Control  measures 
beyond  this  minimum  level  of  control 
are  not  being  .-equired  because  EPA  is 
not  in  a  position  to  identify  the 
processes  and  applicable  controls  at  this 
time.  The  standard  was  based  on 
consideration  of  the  need  to  minimize 
arsenic  emissions  through  use  of 
additional  control  measures,  as  well  as 
on  the  feasibility  and  cost  of  these 
measures.  The  control  measures 
considered  include  improved 
housekeeping  practices  and  curtailment 
of  emissions  during  malfunctions. 

Equipment  and  Work  Practices  for 
Fugitive  Emission  Control 

During  the  evaluation  of  additional 
controls,  EPA  conducted  onsite 
inspections  of  processes  and  operations 
at  the  ASARCO-Tacoma  facility.  The 
on-site  investigation  identified  several 
low-level  arsenic  emission  sources 
where  additional  emission  control  is 
possible.  Specifically,  it  was  noted  that 
overall  housekeeping  in  the  arsenic 
tnoxide  process  area  was  poor  with 
light  to  heavy  accumulations  of  dust  on 
all  surfaces.  Since  this  dust  can  be  re- 
entrained  and  release  emissions  to  the 
atmosphere,  it  was  concluded  that 
emission  controls  and  improved 
housekeeping  practices  are  needed.  The 
contribution  of  these  sources  to  total 
emissions  from  the  facility  cannot  be 
accurately  estimated  However,  high 
ambient  arsenic  concentrations 
measured  at  the  close-in  ambient  air 
monitors  have  been  attributed  by 
ASARCO,  in  part,  to  re-entrainment  of 
dust  from  buildings  and  plant  surfaces. 
Furthermore,  in  the  public  hearings  on 
the  proposed  standards,  testimony  by 
representatives  of  ASARCO  indicated 
that  no  formal  operations  and  emissions 
logging  procedure  is  used  by  ASARCO 
to  assess  the  causes  of  high  ambient 
arsenic  concentrations 

Potential  equipment,  work  practice, 
and  recordkeeping  requirements  for 
sources  of  fugitive  emissions  were 
described  in  the  December  16.  1983. 
Federal  Register  notice  (48  FR  5,5880) 
Comments  were  received  on  the  need 
for  these  additional  controls  and  on 
their  technical  feasibility  and  costs.  The 
comments  were  reviewed,  and  the 
equipment  and  work  practice 
requirements  which  are  feasible  and 
likely  to  result  m  significant  additional 
emission  reduction  were  identified.  This 
assessment  of  the  control  measures  is 


presented  in  the  Discussion  of 
Comments  section  of  this  part  of  the 
preamble.  From  the  consideration  of 
public  comments,  it  was  concluded  that 
none  of  the  proposed  equipment 
requirements  should  be  imposed  and 
that  the  proposed  work  practices  should 
be  slightly  modified.  Also  identified 
were  recordkeeping  requirements  that 
will  be  useful  in  determining  probable 
causes  of  high  ambient  arsenic 
concentrations  and  steps  that  must  be 
taken  to  prevent  their  reoccurrence. 
Combined,  the  identified  control  options 
for  low-level  fugitive  emission  sources 
are  expected  to  reduce  emissions  from 
fugitive  sources  (and  to  maintain  them) 
below  current  levels.  The  estimated 
combined  annualized  cost  for  inspection 
and  maintenance  requirements  is  about 
$265,000.  In  the  Administrator's 
judgment,  this  cost  is  reasonable  and 
affordable.  Therefore,  these 
requirements  are  included  in  the  final 
standard. 

Curtailment  During  Malfunctions 

At  the  ASARCO-Tacoma  smelter, 
ambient  monitoring  data  for  monitors  at 
or  near  the  plant  boundaries  have 
shown  that  arsenic  concentrations 
dramatically  increased  when 
malfunctions  and  upsets  occurred  with 
the  converters,  the  reverberatory 
furnace,  the  arsenic  plant,  or  the  liquid 
sulfur  dioxide  (SO2)  plant.  Furthermore, 
on  occasion  these  malfunctions  have 
persisted  for  several  days.  The  need  for 
prompt  attention  to  malfunctions  was 
also  demonstrated  during  EPA's 
emission  test  program  conducted  in 
September  1983.  During  emission  testing 
of  the  arsenic  plant  baghouse,  EPA 
personnel  observed  that  the  air  slide 
conveying  system,  which  transfers 
arsenic-laden  dust  back  to  the  process, 
was  blowing  dust  into  the  air.  A  large 
quantity  of  arsenic-laden  dust  (white 
dust)  had  accumulated  under  and 
around  the  air  slide.  No  ASARCO 
personnel  were  in  the  immediate  area, 
and  based  on  EPA's  understanding  of 
the  operations,  none  would  have  been  in 
the  area  until  the  next  day.  (ASARCO 
personnel  were  located  and  the  process 
was  taken  out  of  service  until  the  air 
slide  was  repaired.) 

The  Administrator  recognizes  that 
malfunctions  cannot  be  completely 
prevented.  However,  there  are  measures 
that  can  be  taken  to  reduce  emission 
rates  significantly  and  to  minimize  the 
time  during  which  increased  emissions 
occur  due  to  malfunctions.  The  most 
effective  of  these  emission  reduction 
measures  is  to  shut  down  the  affected 
operations  when  malfunctions  occur. 
Therefore,  in  the  December  16, 1983, 
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Federal  Register  notice  (48  FR  55880] 
EPA  proposed  that  a  housekeeping  plan 
be  submitted  that  would  include 
provisions  for  :  (1)  Regular  inspection  of 
all  process,  conveying,  and  emission 
control  equipment;  and  (2)  repair  of 
malfunctioning  or  damaged  equipment 
as  soon  as  possible  and  shutdown  of 
any  operation  involving  material  having 
an  arsenic  content  greater  than  2 
percent  until  the  equipment  is  repaired. 
Because  the  inclusion  of  a 
comprehensive  list  of  all  potential 
malfunctions  in  a  regulation  is 
impractical,  the  Administrator 
concluded  that  it  would  be  more 
effective  if  the  owner  or  operator  of  the 
source  were  to  identify  potential 
emission  sources  and  the  steps  to  be 
taken  to  minimize  emissions  (including 
shutdown)  when  they  occur.  Therefore, 
the  final  standard  requires  the  owner  or 
operator  to  submit  a  plan  for  EPA 
approval  that  outlines  the  steps  that  can 
and  will  be  taken  to  curtail  operations 
when  equipment  malfunctions  or 
process  upsets  occur.  The  plan  will 
include  all  operations,  processes,  and 
control  equipment  that  handle  material 
having  an  arsenic  content  greater  than  2 
percent.  The  program  will  describe  the 
specific  steps  that  will  be  taken  to  take 
out  of  operation  or  idle  the  affected 
operations,  and  the  minimum  time  in 
which  this  can  be  accomplished.  For  the 
purpose  of  this  standard,  a  malfunction 
is  defined  as  any  sudden  failure  of 
process  or  air  pollution  control 
equipment  or  of  a  process  to  operate 
normally  which  results  in  increased 
emissions  of  arsenic.  Shutdown  means 
the  cessation  of  operation  of  the 
equipment  or  the  addition  of  materials 
to  process  equipment. 

The  EPA  would  consider  a  failure  of 
equipment  or  a  process  upset  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation,  or  other  preventable 
upset  condition  or  equipment 
breakdown,  to  be  the  result  of  improper 
operation  and  maintenance.  Improper 
operation  and  maintenance  is  a 
violation  of  the  standard.  The  provisions 
pertaining  to  malfunctions  which  are 
discussed  above  do  not  excuse  such 
violations. 

Discussion  of  Comments 

This  section  presents  a  summary  of 
the  specific  comments  pertaining  to  the 
arsenic  plant  at  the  ASARCO-Tacoma 
smelter.  The  comments  were  made  in 
letters  and  in  hearing  testimony  on  the 
proposed  standard  for  ASARCO- 
Tacoma's  copper  smelting  operations. 
The  comments  are  discussed  by  major 
topic  area  below. 


Emission  Estimates 

Throughout  the  public  comment 
period,  comments  were  received 
concerning  EPA's  estimates  of  inorganic 
arsenic  emissions  from  the  ASARCO- 
Tacoma  copper  smelter  and  arsenic 
plant.  Initially,  the  comments  concerned 
the  emission  estimates  presented  in  the 
July  20, 1983.  Federal  Register  notice  of 
proposed  rulemaking  and  the  BID  for  the 
proposed  standard  (EPA-450/3-83- 
009a).  Several  commenters,  including 
ASARCO  and  PSAPCA,  claimed  that 
the  emission  rates  presented  by  EPA 
significantly  overstated  the  amount  of 
arsenic  being  emitted.  During  the  pubhc 
comment  period,  EPA  published  several 
revised  estimates  of  arsenic  emission 
rates  in  1982.  Additional  comments  were 
received  regarding  these  revised 
emission  estimates.  These  commenters 
primarily  focused  on  the  emission 
estimates  for  the  smelter's  converter 
fugitive  emissions  and  other  low-level 
sources.  The  commenters  still  thought 
that  EPA's  emission  estimates 
overstated  the  amount  of  arsenic  being 
emitted  from  the  ASARCO-Tacoma 
copper  smelter  and  arsenic  plant. 

Since  proposal,  EPA  has  conducted 
emission  tests  of  the  arsenic  plant  fabric 
filter  collector.  New  information  on 
sources  of  low-level  arsenic  emissions 
was  also  obtained  by  EPA  during 
extensive  on-site  visits  to  the  ASARCO- 
Tacoma  smelter.  The  EPA  also  reviewed 
the  comments  and  evaluated  the 
supporting  information  provided  by  the 
commenters.  Based  on  the  emission  test 
results,  observations,  and  the  improved 
understanding  of  plant  operations,  EPA 
revised  its  emission  estimates.  These 
revised  emission  estimates  were 
submitted  for  review  to  representatives 
of  national  and  local  environmental 
groups.  PSAPCA,  the  USWA.  and 
ASARCO  who  had  attended  a 
December  20, 1983,  working  level 
meeting.  The  emission  estimates  were 
further  revised  and  EPA  now  estimates 
that  arsenic  emissions  from  the  arsenic 
plant  in  1982  were  about  15  Mg  (17  tons] 
and  current  emissions  are  about  6  Mg  (7 
tons)  per  year.  The  emission  rate  of 
fugitive  sources  in  the  arsenic  plant  will 
be  less  than  6  Mg  (7  tons)  per  year  when 
all  control  measures  required  by  the 
standard  are  in  place.  The  actual 
emission  reduction  cannot  be  estimated 
inasmuch  as  the  required  control 
measures  are  for  unpredictable  events  of 
varying  emission  potential.  The  basis  of 
the  final  emission  estimates  is  presented 
in  the  BID  for  the  promulgated  standard 
(EPA-450/3-83-010b). 

The  EPA  recognizes  that  the  emission 
estimates  retain  some  uncertainty  and 
some  commenters  may  think  the 


estimates  continue  to  overstate  arsenic 
emissions  from  the  arsenir  plani  The 
EP.A  believes  that,  although 
uncertainties  persist,  these  estimates 
represent  a  good  approximation  of  the 
actual  emission  rates  These  emissions 
can  be  significantly  reduced  through 
improved  housekeeping  practices. 

Control  Technology 

Lnw-level  fugitive  sources.  Several 
rommenters,  including  PSAPC.A  and 
Washington  State  Department  of 
Ecology  (DOE),  recommended  that  EPA 
establish  standards  which  require 
control  of  low-level  fugitive  arsenic 
emission  sources.  The  Administrato 
agrees  with  the  commenters  and  has 
established  work  practice  requirements 
to  reduce  fugitive  emissions.  These  final 
requirements  were  selected  from  those 
published  in  the  December  16.  1983. 
Federal  Register  notice  considering 
public  comments  on  their  need. 
feasibility,  and  costs.  The  requirements 
are  expressed  as  work  practice  and 
operational  standards  because 
emissions  from  these  sources  cannot  be 
measured  accurately. 

General  and  specific  comments  on  the 
proposed  equipment,  work  practice,  and 
operational  requirements  were  received 
from  ASARCO  and  the  USWA.  and  are 
discussed  in  the  following  paragraphs. 
AS.'\RCO  commented  that  the  listed 
control  measures  were  developed 
without  considering  the  likelihood  of  the 
material  being  emitted  into  the  ambient 
air,  their  technical  feasibility,  cost,  or 
the  cost  effectiveness  of  the  measures  in 
reducing  any  health  risk.  The  proposed 
additional  control  measures  were  based 
on  EP.'X  s  assessment  of  controls  that 
could  be  used  to  reduce  fugitive 
emissions  from  the  arsenic  plant  and 
smelter.  The  likelihood  of  fugitive 
emissions  being  released  to  the 
atmosphere  was  considered  by  the  EP,'\ 
in  developing  the  requirements.  The 
generally  open  configuration  of 
buildings  and  EPA  observations  show 
that  emissions  released  inside  buildings 
at  the  ASARCO-Tacoma  facility  are 
likely  to  be  released  to  the  atmosphere. 
In  some  cases,  such  emissions  disperse 
directly  to  the  air  outside  buildings.  In 
other  cases,  the  emissions  may  settle  on 
supporting  structures  and  surfaces 
Within  the  buildings.  These  deposits  of 
dust  on  buildings  and  plant  surfaces  can 
be  re-entrained  during  periods  with  high 
winds.  In  fact,  ASARCO  has  attributed 
some  episodes  of  high  ambient  arsenic 
concentrations  to  re-entrainment  of  dust 
from  plant  and  building  surfaces. 
Similarly.  EPA  believes  that  spills  of 
materials  can  also  serve  as  a  source  of 
fugitive  emissions  through  re- 
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entrainmer><  of  dust  from  building  and 
plant  surfaces.  Thus,  the  adiitional 
control  measures  addfesfied  aH  known 
sources  or  potential  sources  of  fugitive 
emissions. 

In  developing -the  ailditional  control 
measures.  EPA  also  ^velaped  esttmatfs 
of  the  costs.  These  control  nieesures 
were  briefly  discussed  in  the  meeting 
held  December  20.  BJ83,  and  were 
placed  ia  Docket  Number  A-aO-40  for 
putiiic  inspection.  (bi  response  to 
commentB,  these  tsiimatefi  were  revised 
and  the  revised  estimatea  wece  als* 
distributed  to  .the  meeting  aUendees  for 
comment  and  to  the  public  docket).  The 
final  control  reqnireinents  are  estimated 
to  cost  about  S265.D00  per  ^etu  {increase 
in  costs  due  to  controls).  These  control 
measures  were  selected  basad  on 
consideration  of  the  need  for  the 
measure,  the  technicaJ  feasibility,  and 
the  estimated  costs.  The  bases  for  the 
specific  Bequirements  are  snmmarized 
below  along  with  ASARCO's  and  the 
USWA's  commerUs 

1  Equipment  Standards — "Arsenic 
plant,  raw  dust  conveyor  system" — 
.ASARCO's  comments  on  the  proposed 
requirement  for  a  dust-tight  conveym^ 
system  for  the  arsenic  plant  were:  (1)  It 
is  not  possible  to  use  an  enclosed 
pneumatic  conveyir^g  system  to  transfer 
wet  dost  (the  dust  is  wetted  because  the 
Godfrey  roa«^rs  cannot  accept  dry- 
dust):  and  f2)  the  present  covered  belt 
conve^'or  system  is  best  available 
technology.  The  USWA  also  commented 
that  pneumatic  conveying  would  require 
relocatrmi  of  the  Tig-zag  blender  and 
recommended  as  an  altematrve  that 
ASARCO  be  required  to  maintain  the 
fullest  possible  enclosure  of  the  zig-zag 
blender  and  belt  transfer  system  and  to 
ensure  (tiat  leaks  are  promptfy  identified 
and  repaired.  The  EPA  considered  these 
comments  and  beeves  that  a  pneumatic 
conveyor  could  be  used  as  propjosed  by 
relocating  the  zig-zag  blender  closer  to 
the  Godfrey  roasters.  The  EPA, 
however,  also  concluded  that  there  were 
other  more  cost-effective  ways  of 
reducing  emissions  from  transfer  of  raw 
dust  from  the  arseruc  plant  storage 
bunkers  to  the  G<jdfrey  roasters. 
Specifically,  the  objective  could  be 
accomplished  through  improved 
housekeeping  and  mamtenance  of  the 
existing  system.  Since  EPA  is 
estabhshing  provisions  that  require  a 
routine  maintenance  and  repair 
program,  the  standard  does  not  require 
installation  of  a  dust-tight  conveyor 
system  in  the  arsenic  plant 

"Godfrey  roasters" — In  response  to 
the  proposal  to  require  installation  and 
mamtenance  trf  a  scrhd  refractory  arch 
on  each  Godfrey  roaster  both  .^SARCO 


and  USWA  commented  that  all  the 
arches  have  been  installed.  The  final 
standard  does  not  include  this  provision 
because  the  controls  are  in  place  and  it 
is  EPA's  judgment  that  the  controls  are 
likely  to  remain  in|r1ace. 

Calcine  conveyor  system" — In 
response  to  the  proposal  to  require  a 
pneumatic  conveyor  system  for  transfer 
of  ca:lcinE  frora  the  Godfrey  roaster 
water-cooled  screw  conceyors  to  the 
railcar  loading  station,  ASARCO  and 
L'SWA  commented  that  this  system  has 
be^n  installed  and  is  operating  Thus,  il 
IS  EPA's  judgment  that  there  is  no  need 
to  requite  this  system  since  it  is  in  place 
and  hkely  to  remain  in  operation, 

Wrsenic  kitchen  pulling  area" — 
.AS.'^RCO  commented  that  the  enclosure 
around  the  kitchen  pulling  area  that  EPA 
proposed  to  require  would  be  extremely 
large  and  expensive  and  is  not 
lustifiable.  The  ITSWA's -industrial 
hygienist  commented  that  the  enclosure 
might  exacerbate  worker  exposure  to 
arsenic  -without  any  clear  benefit  to 
community  air  quality  The  final 
standard  does  not  require  enclosure  of 
the  kitchen  pulling  areas  because  of  the 
potential  for  significantly  increased 
worker  e-xposure  in  this  area.  This 
conclusion  is  baaed  on  a  review  of  the 
conceptual  design  nnd  calculations  of 
expected  acsemc  concentrations  within 
the  enclosures  wtiere  the  kitchen  pullers 
must  work.  AltTitujgh  workers  in  this 
area  use  full  face  respirators,  this 
protection  is  not  sufficient  to  fully 
isolate  workers  from  exposure  to  arsenic 
because  of  the  difficulties  associated 
with  the  use  of  respirators.  While  it  is 
theoretically  possible  to  prevent 
increased  exposure  using  respirators,  it 
IS  more  probable  that  employee 
exposures  would  significantly  increase. 
Furthermore.  EPA  believes  that 
substantial  emission  reductions  can  be 
achieved  by  improved  housekeeping  and 
maintenance  of  the  arsenic  plant 
without  increasing  worker  exposures. 
Consequently,  the  regulation  requires 
emissions  from  arsenic  kitchen  pullir.g 
to  be  minimized  by  cleaning  up,  wetting, 
or  stabilizing  dry.  dusty,  arsenic-bearing 
materials  in  the  area 

2  Work  Practices — Five  general  work 
practice  objectives  were  listed  in  the 
December  16.  1983,  Federal  Registar 
notice.  Only  ASARCO  and  the  USWA 
commented  on  these  proposed 
obiectives  for  an  inspection, 
maintenance,  and  housekeeping  plan. 
The  comments  on  each  objective,  and 
the  objective,  are  discussed  below. 

"No  accumulation  of  material  having 
an  arsenic  content  greater  than  2 
percent  on  any  surface  within  the  plant 
outside  of  a  dust-tight  enclosure" — 


ASARCO's  coraBieBU  en  thia  vbjective 
of  ihe  maoagemeatipiiui  were:  {1)  This 
requireiaent  can  only  be  intepreted  as 
meaning  the  entire  plant  would  have  to 
be  placed  within  an  encloaure;  and -(2) 
the  costs  of  .auch  aa  enclosure  would  be 
astronomical.  The  USWA  commented 
that  dry,  dusty  materials  with  arsenic 
concentrations  well  below  2  percent 
may  contribute  significantly  to  fugitive 
emissions  from  the  plant,  while  damp 
materials  withiiigher  arsenic  content 
would  not  contnbute  significantly.  The 
USWA  recommended  that  the  regulation 
require  clean-up  or  stabilisation  of  dry 
materials  containing  more  than  0.2 
percent  arsenic. 

The  sationale  for  requiring  no 
accumulation  and  clean-up  of  arsenic- 
codlaining  materials  is  that,  as 
prevdously  discussed,  re-entrainment  of 
part  or  all  of  the  material  is  possible  and 
re-entrained  material  is  likely  to  be 
released  to  the  atmosphere.  The  intent 
of  lhe  requirement  was  not.  as  suggested 
by  ASARCO,  to  require  enclosure  of  the 
entire  jiflant,  which  is  obviously  not 
pracHcable.  Instead,  the  intenl  was  to 
focus  attention  on  control  of  potentially 
significant  sources  of  fugitive  arsenic 
emissions  from  sources  such  as  arsenic 
kitchen  pulhng  or  handling  of  baghouse 
d«9t  and  to  exctudenonarsenic-bearing 
materials.  The  EPA -considers  the 
USWA's  comment  Ihaft  the  requirement 
shottid  be  limited  to  dry.  dusty  materials 
to  be  valid.  Consequently,  this  objective 
has  been  reworded  in  the  general  work 
practices  standard  to  require  deaning 
up  or  wetting  of  dry.  duaty  materials. 
The  objective  has  not  been  revised  as 
suggested  by  USWA  to  include 
materials  with  more  than  0.2  percent 
arsenic  because  limiting  the  requirement 
to  materials  with  more  than  2  percent 
arsenic  essentially  requires  deanup  or 
coRtrol  of  all  sources  in  tiieiarsenic 
plant. 

"Immediate  cleanup  of  any  spilled 
material  having  an  arsenic  content 
greater  than  2  percent " — ASARCO's 
comments  on  this  objective  were:  (1) 
There  is  a  housekeeping  prografioi  in 
place  aapart  of  the  OSHA/WISHA 
arsenic icompkance  requirements;  (2) 
any  claan-up  raquirementa  should  be 
directed  toward  specific  souroes  and 
materials  and  should  be  handled  by  a 
regulatory  agency  compHance 
rei^iiament:  and  {3)  the  objective  does 
aot  cao&ider  whether  the  material  is 
likely  to  ■become  aH-bonie.  The  USWA 
comments  on  this  proposed  requireraent 
wefe  the  same  as  its  comments  on  the 
preceding  requiiemeBL  The  ERA 
reviewed  ASARCO's  housekeeping  plan 
submitted  to  (he  Washington  State 
Department  of  Labor  and  Industries  and 
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found  that  its  scope  was  much  narrower 
than  intended  by  EPA's  proposal.  Thus, 
at  present  the  existing  housekeeping 
program  cannot  be  considered  an 
adequate  substitute  for  the  proposed 
objective. 

The  EPA  believes  this  objective  of  the 
general  work  practice  plan  should  be 
included  in  the  standard  to  ensure  that 
prompt  attention  is  given  to  clean-up  or 
control  of  spilled  materials  containing 
greater  than  2  percent  arsenic.  It  would 
not  be  practicable  to  identify  every 
potential  source  in  the  regulation 
because  of  the  large  number  of  sources 
and  materials  processed  at  the  facility. 
Unless  this  requirement  is  part  of  the 
regulation,  EPA  believes  there  would  be 
no  means  of  ensuring  the  attendant 
emission  control.  Therefore,  the 
requirement  has  been  included  in  the 
regulation. 

"Regular  scheduled  maintenance  of  all 
smelter  process,  conveying,  and 
emission  control  equipment  to  minimize 
equipment  malfunctions" — Both 
ASARCO  and  USWA  commented  that 
this  proposed  objective  is  currently 
required  by  the  Tripartite  Agreement, 
and  USWA  further  commented  that  it 
should  be  included  in  the  final  standard. 
This  provision  is  being  required  to 
establish  more  explicit  requirements  for 
the  arsenic  plant  than  does  the 
Tripartite  Agreement.  The  standard 
includes  this  as  a  necessary  part  of  an 
approvable  housekeeping,  inspection, 
and  maintenance  plan. 

"Regular  inspection  to  ensure 
equipment  is  operating  properly" — 
ASARCO  commented  that  there  is  an 
inspection  procedure  in  place,  and  it  is 
unreasonable  to  require  the  proposed 
inspection  routine  and  documentation. 
In  contrast,  the  USWA  agreed  with  the 
proposed  objective  and  recommended 
that  the  inspector  document  general 
housekeeping  in  each  area  to  ensure 
plant  surfaces  are  kept  free  of  dry,  dusty 
materials.  Both  ASARCO  and  USWA 
commented  that  it  is  unnecessary  to 
require  the  inspector  to  follow  a 
prescribed  route.  The  EPA  believes  that 
the  proposed  regular  inspection 
objective  is  a  necessary  element  of  the 
management  plan  to  miminize  fugitive 
and  excess  emissions  and  thus  should 
be  included  in  the  standard.  The 
proposed  requirement  of  a  prescribed 
route,  however,  has  been  deleted  as  it  is 
unnecessary  as  long  as  all  equipment 
and  areas  are  inspected.  The  inspection 
and  documentation  of  equipment  status 
will  ensure  that  malfunctioning 
equipment  is  quickly  detected  and  will 
create  a  record  that  can  be  used  to 
evaluate  possible  causes  of  higher  than 
normal  ambient  arsenic  concentrations. 


The  EPA  believes  that  regular  inspection 
and  documentation  is  necessary 
because  ASARCO's  correspondence 
with  PSAPCA  and  EPA  suggests  that 
equipment  malfunctions  and  upset.s  and 
other  causes  of  higher  than  normal 
emissions  are  not  systematically 
documented.  Further,  during  the  public. 
hearing  in  Tacoma,  ASARCO 
representatives  confirmed  that  they  do 
not  have  procedures  which  document  all 
observed  emissions  and  their  causes 
The  EPA  believes  that  such 
documentation  is  necessary  to 
objectively  pursue  an  effective  emission 
control  program.  As  suggested  by  the 
USWA,  the  inspection  procedure  has 
been  expanded  to  include  observation 
and  documentation  of  housekeeping 
practices.  The  EPA  believes  that  the 
inspection  procedure  and  its  required 
documentation  will  increase  awareness 
of  and  emphasis  on  emission  control. 

■Repair  of  malfunctioning  or  damaged 
equipment" — ASARCO  commented  that 
they  oppose  the  proposed  requirements 
because  the  urgency  of  the  repair  is  not 
related  to  the  quantity  of  emissions  to 
the  air  or  impact  on  air  quality. 
ASARCO  also  considered  the  proposal 
to  be  unreasonable  because  it  would 
remove  from  ASARCO  the  discretion 
and  authority  to  determine  and  take 
appropriate  action.  The  USWA 
commented  that  it  is  not  always 
practicable  or  necessary  to  shut  down 
operations  involving  releases  of  material 
with  more  than  2  percent  arsenic.  The 
EPA  considered  these  conmients  and 
consequently  revised  the  proposed 
objective  to  require  the  company  to 
submit  a  plan,  subject  to  the  approval  of 
the  Administrator,  describing  the 
actions  that  will  be  taken  to  curtail 
operations  when  process  upsets  and 
malfunctions  of  process,  emission 
control,  or  material  handling  equipment 
occur  that  will  result  in  increased 
emissions  of  arsenic.  This  plan  will 
describe  the  time  and  actions  required 
to  curtail  increased  emissions  due  to 
malfunctions.  The  plan  will  also 
describe  any  technical  limitations  on 
curtailments.  The  EPA  believes  that  this 
approach  will  allow  sufficient  flexibility 
to  consider  technical  limitations  and  to 
consider  whether  specific  individual 
malfunctions  would  increase  emissions 
of  inorganic  arsenic  to  the  atmosphere. 

Arsenic  trioxide  production 
techniques.  Both  PSAPCA  and  NRDC 
recommended  that  EPA  consider 
alternative  arsenic  trioxide  production 
processes  in  the  evaluation  of  best 
available  controls  for  the  ASARCO- 
Tacoma  facility.  These  commenters 
recommended  replacing  the  existing  hot 
roasting  process  with  a 


hydrometallurgica!  process  as  the  best 
approach  to  reducing  low-level  arsenic 
emissions.  Another  commenter  (the 
USWA)  recommended  that  EPA  require 
.ASARCO  to  research  dlternative 
technologies  for  the  production  of 
arsenic  trioxide  and  metallic  arsenic. 

The  EPA  has  examined  the  status  and 
applicability  of  hydrometallurgical 
processes  to  materials  processed  in  the 
ASARCO-Tacoma  arsenic  production 
facility.  The  EPA  is  monitoring  the 
development  of  hydrometallurgical 
processes  and  is  aware  of  a  number  of 
processes  that  are  being  developed. 
Since  flue  dusts  used  in  the  ASARCO- 
Tacoma  arsenic  plant  vary  considerably 
in  composition  and  contain  impurities 
not  found  at  other  smelters,  there  is  no 
known  established  process  that  can  be 
readily  applied  at  Tacoma  At  this  time. 
ASARCO  18  researching  several 
processes  for  extracting  arsenic  from 
various  flue  dusts  and  is  operating  a 
pilot  plant  to  evaluate  further  the 
feasibility  of  several  processes 
recommended  by  the  research 
department  Pilot  plant  operations  began 
in  September  19B4. 

The  EPA  is  not  requinng  ASARCO  to 
research  alternative  technologies  for  the 
production  of  arsenic  trioxide  and 
metallic  arsenic  for  two  reasons  First, 
the  Tripartite  Agreement  among 
ASARCO.  OSHA.  and  USWA  already 
requires  ASARCO  to  monitor  and 
evaluate  the  development  of  alternative 
technologies  for  the  production  of 
arsenic  trioxide  and  matallic  arsenic.  As 
previously  indicated.  EPA  does  not 
belie\'e  it  is  necessary  to  establish 
redundant  standards  when  the  measures 
required  would  be  implemented  even  in 
the  absence  of  EPA  standards.  Second, 
such  a  new  requirement  would  have  no 
impact  because  AS.^RCO  is  committed 
to  and  IS,  in  fact,  already  conducting 
pilot  plant  tests  Today's  regidation 
does,  however,  require  ASARCO  to 
report  to  the  Administrator  the  findings 
of  studies  conducted  on  the  feasibility  of 
alternative  processes  for  producing 
arsenic  tnoxide  The  EPA  plans  to 
continue  to  monitor  the  development  of 
hydrometallurgical  processes  and  the 
process  changes  to  the  arsenic  trioxide 
plant,  and  to  revise  the  regulation  when 
appropriate 

Compliance  Provisions 

The  Washington  State  DOE 
recommended  that  requirements  for 
good  operation  and  maintenance  for 
process  controls  be  included  in  the  final 
regulation.  The  EPA  agrees  with  DOE 
and,  as  described  in  the  Summary  of 
Promulgated  Standard  section  of  this 
preamble,  the  regulation  includes 
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provisians  that  require  good  operation 
and  maJHtenance  of  process.  c«nveymg. 
and  emission  control  equipment 
associated  witb  khe  arsenic  plauL 

Reportiag  and  Recwdkeeping 

The  Washington  State  DOE 
recommended  that  The  standard  include 
Tecordkeepmg  and  irporting 
requfremetns  for  raatfwnctions.  upsets. 
and  spflh.  and  operation  and 
maintenance  prortsions  for  control 
equipnre«t.  The  Adnrmistrator 
consideaed  this  CTsmment  f  and 
cemmeflfts  Tna<Je  at  fhe  publn;  heanng 
that  «d#rt!uiial  controls  were  needed) 
and  condVaded  that  aiWitionai 
inspection,  tnairrterrance.  and 
recordkeeping  recrements  would  be 
helpSul  m  aciiievm^  better  control  of 
arsentc  efnissions  Consequentty,  the 
final  stan^rd  reqwres  regular 
inspecti»ii  and  maintenance  of  process, 
conveying,  and  emisflion  control 
equipinewt  as  well  as  reporting  of  all 
malfunctions  and  process  upsets  that 
result  m  mcreased  aprsenic  emwainns 

ASAROO  commented  that  it  considers 
the  monitonnR.  recordkeepinji,  and 
reportmg  requirements  to  be  extremely 
burdensone  and  far  beyond  what  is 
necessary,  consi^eraig  that  enicBions 
are  ncgiigihlii.  The  f^A  bekeves  that 
recordkaeptng  and  reporting 
requireraents  are  necessary-  to  assist  thp 
Agency  m  identifying  emission  sources 
and  to  aaaist  m  enforcing  the  »tandard 
after  the  initial  compliance 
demonstratton.  The  final  recwrdkeeping 
and  reporting  reqinrements  wM  require 
on  the  average  about  800  labor-hours 
per  year  over  the  first  3  years  after  the 
effective  date  of  the  standard.  These 
requirements  have  been  imposed 
because  ambient  arsenic  concentrations 
around  the  facility  are  high,  and  fugrtive 
emissions  from  the  vanous  operations  m 
the  facility,  and  \n  particular  the  arsenic 
plant,  contribute  significantly  to  ambient 
arsenic  concentrations. 

Ambient  Limits  i 

A  number  of  commenlers.  local 
governmental  agenaes  (PSAPCA  and 
Washington  State  Department  of  Social 
and  Health  Services  (DSHS)),  and 
environmeatal  groups,  recommended 
that  EPA  establish  an  ambient  arsenic 
standard  w^hich  the  .'^SARCO-Tacoma 
facility  must  achieve.  It  was  also 
suggested  that  the  standard  should 
specify  the  monitonng  and  anahyhcal 
techniques  to  be  used.  The  PSAPCA 
specifically  recommended  that  EPA 
establish  24-hour  axid  annual  average 
arsenic  "action  levels"  to  enforce 
implementation  of  a  fagitive  emission 
control  program  at  the  ASARCO- 
Tacoma  facility.  Conversely,  other 


commenters  argued  that  EPA  should  net 
establish  an  ambient  standard  for 
inorganic  arsenic.  The  Washington  DOE 
said  that  while  it  intends  to  establish  24- 
hour  and  annual  average  community 
exposure  atendard  to  limit  inorgarac 
arsenic «mi»8i9n8,  it  did  not  recommend 
tint  Ef  A  adapt  an  ambient,  or 
community  exposvire.  standard.  The 
UOE  believes  there  is  a  need  for 
fJexibtlity  VI  rniplementing  such  a 
stawiani  ^piied  «o  the  ASAfiCO- 
Tacoma  facAty.  Hence,  in  Afiril  18B4  (ke 
DOE  adopted  an  tntertfli  Mntnent 
standard  and  plan  to  adopt  permanent 
staodards  after  evetuatjiBn  and  study  of 
the  causes  ef  high  ambient  arseruc 
conoeivkatfons  in  tke  Taooma  area.  The 
interim  standard  limits  maximum  lA- 
hour  ambient  con cenira felons  of  arsenic 
to  2.0  ^tg/m  'and  maximum  annual 
average  a*nbient  concentrations  of 
arsenic  to  0.3  Hg/m^  The  USWA  and 
NRDC  oojumented  that  an  ambient 
standard  for  carcinogens  is 
inappropriate  and  is  not  a«thonzed 
und&r  the  Act  These  commenters 
argued  rtiat  an  ambient  s^andaed  is 
inappropriate  because  no  safe  level  can 
be  establLshed  for  zero-threshold 
poliutant*  These  commenters  did, 
however,  believe  that  an  ambient 
monitonng  re<j*iir-ement  and  an  "action 
level"  used  as  an  adiunct  to 
enforcement  would  be  useful  and  is 
aulhonzed  under  the  Act  The  USWA 
specifically  recomnwnded:  (1)  That  the 
action  level  shauid  be  achievable  when 
all  controls  are  working  properly  and 
should  be  revised  periodically  and  (2) 
that  exceedances  of  the  action  level 
should  trigger  an  investigation  by  the 
company  and  a  report  to  EPA,  The 
L'SWA  also  recommended  that  the 
ambient  monitoring  requirement  include 
provisions  which  require  ASARCO  to 
study  and  estimate  regularly  fugitive 
emissions  from  ail  sources  in  th"  plant, 
and  to  prepare  and  implement  a 
management  plan  for  control  of  fugitive 
emissions. 

AS.XRCO  commented  on  the  legal 
authority  and  recommendations  for  an 
ambient  arsenic  standard  or  community 
exposure  level.  ASARCO  commented 
that  the  language  and  legislative  history 
of  the  Clean  Air  Act  shows  that  section 
112  does  not  empower  EPA  to  set  an 
enforceable  ambient  standard. 
ASARCO  maintained  that  the  clear 
thrust  of  section  112  is  that  EPA  is 
responsible  for  adopting  standards  that 
limit  continuously  the  amount  of 
emissions  of  hazardous  air  pollutants 
from  individual  sources  ASARCO 
argued  that  an  ambient  standard  would 
not  be  useful  or  appropnate  because:  (1) 
Ambient  arsenic  concentrations  are 


UM  I 


presentiy  and  will  continue  to  be 
non^tored;  (2)  anbieat  concentrations 
aronnd  a  source  vary,  dvpending  on 
factors  other  them  emissions,  including 
melerological  conditions  and  local 
terrain:  [3)  fugitive  emissions  are 
already  wilUoontniUed;  and  (4)  there  are 
no  aie^Hicritetia  that  oaa  be  used  to 
eatabksii  tlieievel  and  averaging  period 
of  avtaB^rd.  A  further  vrgument 
afainstHBanftueatatandard  paesented 
bf  ASAROO  was  that  an  aaMeiK 
s  t  a  n  davd  MBuld  sot  fee  «a  4fEadG ve 
means  «f  reducing  araeac  eonssions. 
ASAAGO  cammestad  Ikat  anaaibient 
standaid  woidd  have  to  lie  achieved 
eitlMT  ^  emisiion  controls  or  by 
productioa  curtailments,  and  diat  EPA 
would  have  ts  ideatify  soaroes  of 
emissioaa  causing  luj^  ambient  arsenic 
levels  and  determine  the  controls 
required  to  attain  the  standard 
ASAfiCO  pointed  out  that,  in  the  ca«e  of 
a  24-hoiir  ataadard,  itv^auld  be  difTicult 
to  determiae  what  controls  shoald  be 
required  because  it  is  not  possible  to 
determine  retroactively  the  causes  of 
high  ambient  arsenic  values.  It  was  also 
argued  that  maintaining  an  ambient 
arsenic  standard  by  intermittent 
production  ctH'tailment  was  not  feasible. 
Curtailment  is  not  a  feasible  approach 
to  arsenic  central  because:  (1)  There  is 
currently  no  real-time  monitonng  system 
for  arsenic:  \2]  it  is  not  practicable 
because  of  lack  of  knowledge  about 
which  sources  should  be  curtailed:  and 
(3)  arsenic  emission  sources  require 
lengthy  shutdown  periods  before  they 
cease  emitting  arsenic. 

Since  an  enforceable  ambient 
standard  is  not  being  established  in  the 
standard  being  promulgated  today, 
ASARCO's  comment  (that  section  112  of 
the  Clean  Air  Act  does  not  give  EPA  the 
authority  to  set  enforceable  ambient 
standards)  is  not  pertinent  to  this 
rulemaking.  The  EPA  agrees  that  an 
ambient  standard  cannot  be  established 
for  inorganic  arsenic  based  solely  on 
health  effects  or  risk  estimates.  The  EPA 
does  believe,  however,  that  an 
enforceable  ambient  limit,  which  is  an 
indicator  of  proper  operation  and 
maintenance  of  emission  control 
systems  and  is  developed  considering 
all  relevant  factors,  is  consistent  with 
the  goals  of  Section  112  and  may 
consider  establishing  a  limit  at  a  later 
date.  This  limit  would  serve  as  a  direct 
measure  of  the  degree  to  which  fugitive 
arsenic  emisaion  eourees  at  the  arsenic 
production  faciUtiee  are  being 
controlled.  The  EPA  intends  te  review 
ambient  arsenic  monitenngdata  in  the 
future  to  determine  if  additional  control 
measures  are  needed,  and  ^  standard 
requires  quarterly  reporting  of  ambient 
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arsenic  concentration  monitoring  data  to 
facilitate  this  review.  Among  the 
measures  that  would  be  considered 
would  be  an  enforceable  boundary  hmit 
providing  sufficient  information  and 
data  are  available  to  establish  a  limit. 
The  enforceable  boundary  limit  would 
be  used  to  evaluate  the  effectiveness  of 
required  control  measures  and  would 
not  impose  any  additional  emission 
control  requirements.  Thus,  the 
enforceable  boundary  limit  would  not 
require  production  curtailments  to 
achieve  compliance  with  the  limit 
Hence,  ASARCO's  comments  regarding 
the  utility  of  an  ambient  standard  are 
not  applicable  to  the  concept  of  the 
enforceable  boundary  hmit. 

Depending  on  the  steps  which 
ASARCO  takes  to  reduce  emissions  in 
future  operations  of  the  arsenic  plant, 
EPA  plans  to  determine  the  need  for 
additional  control  measures  and  the 
need  for  an  enforceable  boundary  hmit 
after  the  effects  of  the  required  control 
actions  are  assessed.  This  assessment 
will  involve  comparison  of  ambient 
levels  of  arsenic  measured  near  the 
plant  with  ASARCO's  records  of 
operation  at  the  arsenic  plant.  The  EPA 
believes  that  this  information  will  help 
to  identify  operating  practices  that 
cause  high  ambient  concentrations,  and 
the  agree  to  which  additional  controls 
might  reduce  ambient  arsenic 
concentration  levels.  In  particular, 
exceedances  of  the  DOE  standard  would 
be  investigated  to  determine  the  cause 
and  to  determine  possible  control 
measures.  The  review  may  also  consider 
the  need  for  requiring  periodic  review  of 
emissions  and  control  measures  to 
ensure  the  continued  effectiveness  of 
the  housekeeping  plan. 

Impacts  of  Reporting  and 
Recordkeeping  Requirements 

The  EPA  believes  that  the  required 
reporting  and  recordkeeping 
requirements  are  necessary  to  assist  the 
Agency  in:  (1)  Identifying  sources;  (2) 
determining  initial  compliance;  and  (3) 
enforcing  the  stamkux^. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (P«b.  L.  96-611)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requfa-ements  that  qualify 
as  an  "information  collection  request" 
(ICR).  To  accommodate  OMB  review, 
EPA  uses  3-year  periods  in  its  impact 
analysis  procedures  for  estimating  the 
labor-hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  owners 
and  operators  of  arsenic  trioxide  and 
metallic  arsenic  production  facilities  to 
comply  with  the  reporting  and 
recordkeeping  requirements  of  the  Final 


standard  over  the  first  3  years  after  the 
effective  date  is  estimated  to  be  about 
800  labor-hours. 

VI.  Negative  Determinations 

On  July  20, 1983.  EPA  proposed  nol  to 
establish  standards  limiting  emissions  of 
inorganic  arsenic  for  six  categories  of 
sources.  These  sources  were  primary 
lead  smelters,  secondary  lead  smelters, 
primary  zinc  smelters,  zinc  oxide  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants.  The  public 
comment  period  on  these  negative 
determinations  ended  on  January'  31, 
1984.  This  part  of  the  preamble  presents 
the  basis  of  the  Administrator's  decision 
to  reaffirm  the  decision  not  to  establish 
emission  limits  for  these  sources  and 
responds  to  comments  on  the  proposed 
action. 

Summary  of  Decisions 

The  EPA  identified  the  following  six 
inorganic  arsenic  source  categories,  but 
concluded  that  standards  were  not 
warranted  at  this  time:  Primary  lead 
smelters,  primary  zinc  smelters,  zinc 
oxide  plants,  arsenic  chemical  plants, 
secondary  lead  smelters,  and  cotton 
gins.  The  EPA  has  not  developed 
standards  for  these  source  categories  for 
the  following  reasons: 

1.  As  a  result  of  the  existing  level  of 
control  for  these  six  souree  categories, 
maximum  lifetime  risk  and  annual 
incidence  for  each  source  category  are 
generally  small. 

2.  Requiring  further  controls  under 
section  112  beyond  OSHA  and  SIP 
requirements  for  either  individual 
sources  or  for  the  six  categories  would 
not  result  in  a  significant  reduction  in 
maximum  lifetime  risk  or  annual 
incidence. 

3.  The  EPA  analyses  indicate  that 
severe  economic  impacts,  including 
plant  closure,  could  result  if  further 
control  were  required.  The  Agency  does 
not  believe  that  plant  closure  is  a 
reasonable  alternative. 

The  EPA  believes  that  the  cost  of  any 
additional  controls  that  may  be  possible 
appear  to  far  exceed  any  small 
incremental  health  benefit  which  might 
result.  For  the  above  reasons,  the 
Agency  believes  that  Federal  regulation 
under  section  112  of  these  six  categories 
of  sourees  of  arsenic  emissions  is  not 
currently  warranted. 

Significant  Changes  Since  Proposoi 

No  changes  have  been  made  in  the 
Agency's  decision  not  to  regulate 
primary  lead  smelters,  secondary  lead 
smelters,  primary  zinc  smelters,  zinc 
oxide  plants,  cotton  gins,  and  arsenic 
chemical  manufacturing  plants. 


,4  dditional  Analyses 

As  a  result  of  public  commenls.  EPA 
conducted  additional  analyses  to  ensure 
that  the  decision  whether  to  regulate 
pnmar>'  lead  smelters,  pnmarx'  zmc 
.smelters,  zinc  oxide  plants,  arsenic 
chemical  manufactunng  plants. 
secondary  lead  smelters,  and  cotton  gins 
18  based  on  the  most  complete  nnd 
accurate  information  available 
.Additional  information  on  arsprr.r 
emissions  and  control  fechnol(ij.'y  was 
collected  and  analyzed  for  prmi^rN'  zinc 
smelters  and  secondar\  lead  smrttors. 
For  primary  zinc  smelters  plani  vi-^its 
were  conducted  to  venfy  the  emission 
estimates  and  use  of  emission  rontrol 
equipment.  During  the  plant  visits. 
feedstock  samples  and  process 
information  were  obtained  to  develop  a 
material  balance  for  estimating 
emissions.  For  secondary  lead  smelters, 
additional  information  was  collected 
concerning  the  secondarN  lead  industry. 
The  current  level  of  control  practiced 
throughout  the  secondary  lead  industry 
was  assessed  in-depth.  New  nationwide 
arsenic  emission  estimates  were  made 
for  secondary  lead  prof^ess  sources  and 
process  and  area  fugitive  sources  based 
on  EPA  source  testing  Risk  analyses 
were  performed  based  on  these  revised 
secondary'  lead  emission  estimates. 
These  additional  analyses  undertaken 
for  primary  zinc  smellers  and  secondary 
lead  smelters  are  described  in  the 
responses  to  public  comments 

Risk  estimates,  both  maximum 
lifetime  risk  and  annua!  incidence,  for 
all  six  categories  were  revised  by 
increasing  the  distance  modeled  from  20 
km  to  5Ct  km  (12  to  .11  miles  |  from  the 
source,  by  incorporating  IflftO  population 
data,  and  by  more  exactly  locating  the 
coordinates  of  some  plant  sites. 

Basis  for  Decisions 

This  section  presents  the  application 
of  EP.A's  risk  management  approach  in 
the  review  of  the  decision  not  to  develop 
standards  for  the  six  source  categories. 
The  factors  considered  in  the  review 
were  the  risks  posed  by  the  sources, 
both  maximum  lifetime  risk  and  annual 
incidence:  the  emission  and  risk 
reductions  achievable  through 
application  of  additional  emission 
controls:  and  the  costs  and  economic 
impacts  of  these  control  measures.  The 
assessment  of  the  risks  and  control 
options  is  summarized  below 

Although  the  Agency  did  nol  perform 
site-specific  air  dispersion  analysis  for 
any  of  the  six  source  categories  which 
the  .Administrator  has  decided  not  to 
regulate  under  section  112.  EPA  has, 
where  possible,  made  comparisons 
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between  the  predicted  and  measured 
values.  Generally,  ambient  data  were 
not  available  in  sufficient  quantify  to 
allow  meaningful  comparisons,  but 
when  obtained,  the  measured  ambient 
values  tended  to  be  slightly  higher  than 
predicted  by  HEM  for  these  source 
categories.  This  result  is  expected  and 
reasonable  since  the  ambient  monitors 
would  be  affected  by  naturally- 
occurring  arsenic  in  the  soil  and  by 
other  local  arsenic  sources  that  were  not 
considered  in  EPA  air  dispersion 
analysis.  The  risk  estimates  ae  given  in 
Table  VI-1. 

More  detailed  information  regarding 
the  risk  assessments  for  the  source 
categories  that  remain  unregulated 
under  Section  112  may  be  found  in  the 
background  information  document 
|F.P.A^50/5-85-(X)2).  An  explanation  of 
EPAs  risk  management  approach  is 
found  in  the  Overview — Basis  for 
Promulgated  Standards  section  of  this 
preamble. 

1  Secondary  lead  smelters.  Maximum 
lifetime  risk  and  annual  incidence  are 
small  for  most  plants  in  this  source 
category  under  the  existing  level  of 
control.  The  highest  annual  incidence 
which  occurs  at  one  secondan,'  lead 
smelter  is  0.14,  associated  with  a  large 
exposed  population  (8.86  million  within 
a  50  km  radius).  The  EPA  expects  that 
OSHA  and  SIP  requirements  will  lead  to 
additional  control  to  be  implemented  at 
this  smelter  as  well  as  at  many  others. 
Fugiiti\  e  sources  are  now  largely 
controlled  so  that  improvement,  if 
possible,  would  be  necessarily  site- 
specific,  and  not  practical  or  reasonable 
in  a  national  standard.  Due  to  the  small 
maximum  lifetime  risk  the  probable 
inability  to  achieve  further  significant 
reductions  in  emissions  and  incidence, 
the  potential  negative  societal  and 
economic  im.pacts  that  would  result 
from  additional  control,  and  the 
difficulty  in  developing  a  uniform 
national  standard,  EPA  has  decided  thrit 
regulation  of  secondary  lead  smelters 
under  Section  112  is  not  currently 
warranted 

2.  Cotton  gins.  For  cotton  gins,  EPA 
developed  "model"  plants  located  in 
"model"  locations  for  use  in  estimating 
maximum  lifetime  risks.  However,  with 
this  approach,  which  was  used  since 
detailed  location  data  were  not 
available  for  all  plants,  the  Agency 
cannot  reasonably  calculate  aggregate 
or  total  risks  to  those  living  within  50  km 
(31  miles)  of  the  gins.  To  look  more 
closely  at  this  category,  EP.'\  conducted 
an  ambient  monitoring  study  around 
two  gins  in  the  Texas  area  When 
comparing  the  measured  arsenic  values 
to  the  predicted  concentrations  from  the 


appropriate  model  gin  exposure 
analysis,  ElPA  found  that  the  predicted 
values  were  reasonably  close  to 
concentrations  measured  very  near  the 
gins.  The  monitoring  study  data  also 
showed  that  the  arsenic  concentrations 
fell  off  very  rapidly  with  distance  from 
the  gins.  This  result  suggests  that  people 
living  at  some  distance  from  the  gins  are 
not  being  significantly  exposed  to  the 
gins'  emissions.  Such  a  result,  coupled 
with  the  observation  that  many  gins  are 
in  rural  areas,  supports  the  Agency's 
conclusion  that  the  aggregate  risks  for 
this  source  category  are  small. 

The  estimated  maximum  lifetime  risks 
associated  with  the  current  level  of 
process  emission  control  from  cotton 
gins  is  also  small.  There  is  not  sufficient 
information  available  on  the 
effectiveness  of  fugitive  emission  control 
techniques  and  such  techniques  have 
not  been  demonstrated  to  be  applicable 
to  all  operational  vanabilities  of  cotton 
gins,  leading  the  Agency  to  conclude 
that  additional  fugitive  emission  control 
is  not  reasonable.  Taking  these  factors 
into  consideration,  the  Agency  has 
concluded;  (1)  That  the  existing  level  of 
control  is  acceptable  because  of  the 
potential  economic  and  societal 
consequences  of  gin  closure  and  (2)  that 
regulation  of  cotton  gins  under  section 
112  is  not  currently  warranted. 

3,  Zinc  oxide  plants.  Annual  incidence 
estimates  are  small  for  both  existing 
zinc  oxide  plants  under  current  levels  of 
control. 

Table  VI-1  — Risk  Estimates  for  Source 
Categories  For  Which  the  Agency  is 
Not  Proposing  Standards 


Source  calegory 

eer  v- 
ptana 

morvKViaJ 
nSKS 

r  ■"■'  ■ 

rtsus 
(ca»e»/rO 

SecorxMry  lead 

35 

-300 

5 

S 

2 

B 

4x10-* 

5x10-* 

20x10-« 

0.07x10-* 

10x10* 

2x10-* 

0.38 

Pnmar»  leao  sriert*^.... 

Pnmary  DTK  vrvMTsn  ... 

Z<K  oxKie  o*ant»    

0  07 
0004 

0  oe 

pt^rTt*            

0004 

The  one  plant  where  maximum 
lifetime  nsk  is  highest  has  process  and 
fugitive  controls  in  place.  Existing 
controls  and  those  planned  for  the  near 
future  to  comply  with  OSHA  and  SIP 
regulations  will  reduce  emissions  and 
associated  maximum  lifetime  risk  from 
both  plants.  The  EPA  cannot  identify 
any  control  requirements  beyond  those 
established  by  OSHA  that  would  not 
result  in  closure  of  the  plant  associated 
with  the  highest  maximum  lifetime  risk. 
Thus,  EPA  has  decided  that  regulation 
of  zinc  oxide  plants  under  section  112  is 
not  warranted  at  this  time. 


UM  I 


4.  Primary  lead  smelters.  The  annual 
incidence  is  small  for  all  of  the  existing 
smelters  under  current  levels  of  control. 
The  highest  predicted  maximum  lifetime 
risk  which  occurs  at  one  smelter  is 
2x10  '.  Controls  implemented  at  this 
plant  as  a  result  of  recent  tripartite 
agreements  among  OSHA.  smelter 
management,  and  labor  have  already 
resulted  in  reduced  ambient  arsenic 
levels  at  this  plant.  Moreover.  EPA  has 
not  identified  any  controls  beyond  those 
necessary  to  comply  with  OSHA  and 
lead  SIP  requirements  that  could  further 
reduce  arsenic  emissions  to  a  significant 
degree.  Thus,  the  Agency  has  concluded 
that  section  112  regulation  is  not 
warranted  at  this  time. 

5.  Primary  zinc  smelters.  Annual 
incidence  and  maximum  lifetime  risk 
estimates  are  small  for  this  source 
category  under  existing  levels  of  control. 
No  technology  has  been  demonstrated 
that  can  reduce  emissions  further.  Thus, 
the  Agency  has  concluded  that 
regulation  under  section  112  is  not 
currently  warranted. 

6.  Arsenic  chemical  manufacturing 
plants.  Annual  incidence  and  maximum 
lifetime  risk  estimates  are  small  for  this 
source  category  under  existing  levels  of 
control.  There  are  no  demonstrated 
control  techniques  that  would  result  in 
further  emission  reductions.  Thus,  the 
Agency  has  concluded  that  regulation  of 
this  soruce  category  under  section  112  is 
not  currently  warranted. 

Discussion  of  Comments 

Comments  on  the  decision  not  to 
propose  standards  for  these  source 
categories  were  solicited  in  the  July  20, 
1983,  Federal  Register  (48  FR  33112]. 
Eleven  letters  were  received  pertaining 
to  these  source  categories.  One  of  the 
parties  who  testified  at  the  public 
hearing  alluded  to  these  source 
categories,  and  later  submitted  more 
detailed  written  comments.  Comments 
concerned  general  topics  that  pertained 
to  all  six  source  categories  as  well  as  to 
particular  source  categories.  Comments 
and  Agency  responses  are  presented 
here  in  the  following  order:  General 
comments,  secondary  lead  smelters, 
cotton  gins,  zinc  oxide  plants,  primary 
lead  smelters,  primary  zinc  smelters, 
and  arsenic  chemical  manufacturing 
plants.  The  docket  reference  is  indicated 
in  parentheses  in  each  comment. 

General  Comments 

The  Attorney  General's  Office  of  the 
State  of  New  York  (A-«»-09/IV-D-9,  A- 
83-10/IV-D-12.  A-83-11/IV-D-9,  A-B3- 
23/IV-D-e)  submitted  a  hst  of 
companies  located  in  New  York  and 
New  Jersey,  some  of  which  are  in  the 
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source  categories  EPA  has  identified  as 
potential  sources  of  inorganic  arsenic 
emissions.  The  commenter  claimed  that 
EPA  has  neither  identified  these 
companies  as  inorganic  arsenic  sources, 
nor  demonstrated  that  they  do  not  emit 
inorganic  arsenic. 

The  hst  of  companies  provided  was 
reviewed  by  EPA.  The  list  apparently 
involves  Bnns  which  fall  under  the  same 
industrial  source  classification  as  the 
sources  which  emit  arsenic.  However,  in 
general,  the  list  contained  companies 
that  did  not  fall  into  the  source 
categories  identified  as  potential  arsenic 
emission  sources.  A  good  example  of 
this  misclassification  was  observed 
when  reviewing  the  secondary  lead 
smelter  category.  Of  the  27  companies 
included  on  the  secondary  lead  smelter 
list  submitted  by  the  State  of  New  York, 
only  two  were  included  on  EPA's  list  of 
secondary  lead  smelters.  These 
companies  (Federated  Metals.  Newark. 
N].  and  Roth  Brothers  Smelting.  E. 
Syracuse.  NY)  are  also  the  only  two 
companies  recognized  as  secondary 
lead  smelters  by  the  Secondary  Lead 
Smelting  Association.  Upon  receipt  of 
the  listing.  EPA  initiated  an  additional 
data  gathering  effort  to  obtain 
information  pertaining  to  the  nature  of 
business  conducted  by  the  remaining  25 
companies.  After  the  investigation,  EPA 
identified  the  majority  of  these 
companies  as  remelters  (plants  that 
operate  a  melting  pot)  and/or  companies 
that  produce  special  alloys.  The 
majority  of  these  companies  produced 
zinc,  aluminum,  copper,  or  other  nonlead 
alloys.  Also  included  on  the  tist  of 
potential  secondary  lead  smelters  was: 
(1)  A  company  that  recovers  precious 
metals  (gold,  silver,  and  platinum)  from 
scrap  jewelry.  (2)  a  fabrication  and 
construction  company  that  uses  lead 
fabricated  products  in  various 
construction  applications.  (3)  a  company 
that  produces  metal  decoration  for 
churches.  (4)  a  company  that  weaves 
industrial  wire  cloth  for  reinforcing 
washing  machine  hoses,  and  (5)  a  paper 
company.  Six  of  the  companies  listed  by 
the  commenter  were  either  permanently 
closed  or  had  no  current  telephone 
listing. 

The  EPA  Tmds  no  reason  to  believe 
that  any  of  these  companies  use 
signiBcant  quantities  of  arsenic  or 
arsenic  bearing  materials  in  processes 
that  would  release  arsenic  to  the 
atmosphere.  The  EPA,  therefore, 
concludes  that  all  significant  sources  of 
inorganic  arsenic  emissions  have 
previously  been  identified,  and  the  hst 
provided  by  the  State  of  New  York  does 
not  identify  any  additional  companies  in 
any  of  the  subject  source  categories. 


The  State  of  New  York  Attorney 
General's  Office  (A-»-09/lV-D-9,  A- 
83-10/IV-D-12,  A-B3-10/IV-D-9,  A-83- 
23/iV-D-g)  also  commented  that 
fugitive  emission  sources  and  the  status 
of  their  control  had  not  been 
statisfactorily  characterized  and  that 
this  information  is  needed  to  support 
EPA's  claim  that  fugitive  sources  are 
well  controlled.  The  commenter  stated 
that  control  techiques  such  as  secondary 
hood  systems,  dust  control,  building 
enclosures,  and  fines  agglomeration  may 
be  applicable  to  many  types  of  sources 
of  fugitive  arsenic  emissions  and  should 
be  applied  wherever  those  controls 
would  reduce  fugitive  arsenic  emissions. 

The  EPA  attempted  to  characterize 
controls  used  on  the  major  fugitive 
sources  from  all  source  categories 
(Preliminary  Study  of  Sources  of 
Inorganic  Arsenic  [EPA-450/5-82-0051). 
Plants  were  contacted  for  information 
on  fugitive  emissions  and  controls.  As 
described  in  the  preliminary  study,  the 
magnitude  of  fugitive  arsenic  emissions 
was  estimated  quantitatively  or 
qualitatively  for  all  source  categories. 
The  quantity  of  fugitive  emissions  from 
primary  lead  smelter  was  based  on 
previously  conducted  fugitive  arsenic 
and  lead  emission  tests  at  two  primary 
lead  smelter.  Fugitive  arsenic  emissions 
from  secondary  lead  smelter  were 
estimated  based  on  measured  lead 
emissions  and  estimated  lead  to  arsenic 
ratios.  The  OSHA  arsenic  measurements 
provide  an  indication  of  the  quantify  of 
fugitive  arsenic  emitted  from  arsenic 
chemical  manufacturing,  primary  zinc. 
and  zinc  oxide  plants.  Based  on 
workplace  arsenic  levels  reported,  EPA 
concluded  that  fugitive  emissions  from 
these  sources  were  well  controlled. 

Fugitive  emissions  are  di^icult  to 
measure  and  limited  data  are  available, 
so  there  is  uncertainty  in  EPA's 
characterization  of  both  area  and 
process  fugitive  emissions.  Where 
quantitative  control  efficiency  data  were 
not  available,  EPA  qualitatively 
analyzed  fugitive  capture  and  control 
efficiency  based  on  engineering  design. 
The  prelhninary  source  study  did 
identify  secondary  lead  smelters  as  a 
category  warranting  further  study. 
Fugitive  emissions  from  secondary  lead 
smelters  were  investigated  further  after 
the  July  20, 1983.  proposal  and  the 
results  are  summarized  in  Docket  A-83- 
09.  item  IV-A-4. 

The  EPA  agrees  that  the  control 
technologies  mentioned  by  the 
commenter  have  been  effective  in 
achieving  reductions  in  fugitive 
emissions  in  various  applications. 
However.,  fugitive  arsenic  emission 
controls  to  meet  OSHA  requirements 


are  currently  in  operatton  at  all  plants. 
The  types  of  existing  fugitive  control 
systems  vary  from  plant  to  plant 
because  of  differences  in  the  physical 
configurations  of  plant  equipment  and 
because  of  vanations  in  production 
processes  and  emission  points  amonji 
plants  in  the  various  source  cateRoni-s. 

The  EPA  investigated  the  effect  of 
existing  regulations  on  reducing  fugitive 
arsenic  emissions  from  all  source 
categories  (A-83-08/n-A-5)  Applicable 
regulations  include  OSHA  lend  and 
inorganic  arsenic  standards  lead  SC>i. 
and  particulate  National  Ambient  Air 
Quality  Standards  (NAAQS):  and  New 
Source  Performance  Standards  (NSPS) 
for  some  source  categories  The 
conclusion  of  this  investigation  was  that 
many  sources  of  fugitive  emissions 
within  all  source  categories  are 
currently  well  controlled,  and  industry 
compliance  with  existing  rejrulattons 
will  result  in  the  application  of  effective 
control  to  all  remaining  fugitive 
emission  sources.  After  this 
characterization  of  fugitive  emissions 
and  controls.  EPA  concluded  that  the 
risks  associated  with  fugitive  arsenic 
emissions  from  pnmary  and  secondary 
lead  smelters,  primary  zinc  smelters. 
zinc  oxide  plants,  cotton  gins,  and 
arsenic  chemical  plants  are  generally 
small:  and  additional  control  at  the 
Federal  level  through  a  Section  112 
standard  would  not  result  in  significant 
reduction  of  inorganic  arsenic  emissions 
and  associated  risks. 

The  Attorney  C^eners!  s  Office  of  the 
State  of  .New  York  (A^:»-09/IV-D-9,  A- 
83-10/IV-D-12.  A-8S-n/IV-D-9.  A-83- 
23  'IV-D-9)  thought  that  EPA  has  not 
adequately  taken  into  consideration  the 
physical  properties  of  the  arsenic 
trioxide  that  affect  efficiency  achieved 
by  control  devices.  This  commenter  felt 
that  EPA  did  not  adequately  consider 
emission  controls  for  vapor  phase 
arsenic.  The  commenter  noted  that 
arsenic  trioxide  is  appreciably  volatile 
at  100  "C  (212  T).  Since  most  industrial 
processes  involve  temperatures  well  in 
excess  of  100  °C  (212  T),  they  concluded 
that  any  arsenic  in  a  feed  matcnal  will 
be  found  in  the  vapor  phase 

The  State  of  New  York  also  said  that 
when  gas  streams  saturated  with 
arsenic  trioxide  vapor  are  cooled, 
condensation  does  not  occur  as 
expected.  Depending  on  the  quaiuiiv  of 
arsenic  present  in  the  feed  material, 
they  felt  that  process  ^djiors  may  not  be 
saturated  with  arsenic  trioxide  The 
commenter  stated  that  when  the  vapor 
is  not  saturated  with  arsenic  tnoxide. 
substantially  lowering  the  temperature 
will  not  fore*  arsenic  trioxide  to 
condense.  Therefore,  since  arsenic 
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trioxide  remains  in  the  gaseous  phase, 
they  concluded  that  particulate  control 
methods  dependent  on  arsenic  trioxide 
condensation  will  be  ineffective. 

The  commenter  presents  two 
conflicting  ideas.  The  first  is  that  EPA 
has  not  proposed  controls  that  remove 
vapor  phase  arsenic  in  hot  ( >  100  °C) 
offgas  streams  (removal  by 
condensation).  The  second  idea 
presented  and  conclusion  drawn  by  the 
commenter  is  that  control  of  gaseous 
phase  arsenic  trioxide  by  condensation 
IS  ineffective  unless  the  vapor  is 
saturated. 

The  commenter  also  stated  that 
because  of  the  high  temperature 
required  for  industrial  processes  |100 
'C).  any  arsenic  in  the  feed  material  will 
be  found  in  the  vapor  phase.  In  contrast, 
EP.^  found,  based  on  samples  collected 
by  the  Agency  and  information  provided 
by  plants  in  each  of  the  subject  source 
categories,  some  arsenic  is  typically 
found  in  the  product  metal,  slag,  matte, 
and  flue  dust 

Process  arsenic  emissions  from  zinc 
oKide  plants,  arsenic  chemical 
manufacturing,  primary  lead  and  zinc 
smelters,  and  secondary-  lead  smelters 
are  controlled  by  either  .vet  scrubbers, 
contact  acid  plants,  or  fabric  filters. 
Because  of  the  presence  of  vapor  phase 
arsenic  in  these  offgas  streams,  EPA 
investigated  the  feasibility  and 
effectiveness  of  low  temperature 
controls  for  all  "hot"  process  sources. 
Preliminary  calculations  based  upon  the 
limited  data  available  at  the  time  of  the 
initial  survey  showed  that  additional 
cooling  of  the  offgas  streams  from  zinc 
oxide  plants,  secondary  lead  smelters, 
and  glass  manufacturing  plants  could 
potentially  result  in  additional  arsenic 
trioxide  condensation.  These 
preliminary  calculations  demonstrated 
that  offgas  cooling  could  potentially 
reduce  arsenic  emissions  by  condensing 
the  vapor  phase  arsenic  and  capturing  it 
as  particulate  arsenic. 

Following  the  preliminary 
calculations,  emission  tests  were 
performed  at  glass  manufacturing  plants 
and  secondary  lead  smelters  (see 
Inorganic  Arsenic  Emissions  from 
Glass  Manufacturing  Plants — 
Backgound  Information  for  Promulgated 
Standards."  EPA  450/3^3-Ollb.  and 
"Secondary  Lead  Smelter  Tests  of  Area 
Source  Fugitive  Emissions  for  Arsenic, 
Cadmium,  and  Lead:  Chloride  Metals, 
Tampa,  Florida,"  EMB  84-SLD-3.  A-83- 
09/IV-A-^) 

Results  from  the  process  emission 
tests  at  a  secondary  lead  smelter 
demonstrated  that  arsenic  entering  the 
process  baghouse  was  primarily 
associated  with  particulate  matter  at 
temperatures  of  175  "  to  200  *C  (350  to 


390  T)  (A-83-09/IV-A-2).  Simultaneous 
inlet-outlet  measurements  conducted  on 
the  process  baghouse  indicated  an 
average  total  arsenic  removal  efficiency 
of  98.86  percent.  Based  on  arsenic 
trioxide  saturation  theory,  the  measured 
arsenic  concentrations  entenng  the 
baghouse  correspond  to  less  than  one 
percent  of  the  concentration  required  for 
vapor  saturation.  Arsenic  emissions 
from  glass  manufacturing  have  also 
been  shown  to  be  predominantly  in  the 
solid  phase.  .\  series  of  tests  on  glass 
furnace  offgas  demonstrate  that  for  most 
types  of  arsenic  containing  glasses, 
more  than  90  percent  of  the  arsenic 
exists  in  the  particulate  phase  at  typical 
stack  gas  temperatures  of  288  °C  (550  °F) 
(.^-8.3-08/ II- A-5). 

These  data  apparently  contradict 
theoretical  considerations  (based  upon 
a'-senic  being  present  as  arsenic 
trioxide),  which  predict  all  of  the  arsenic 
to  exist  in  the  vapor  phase  at  the 
measured  temperatures.  However, 
theoretical  considerations  are  based 
only  on  arsenic  in  the  form  of  arsenic 
tnovide  and  do  not  consider  the 
presence  of  other  chemical  species 
(chlorides,  etc.)  in  the  stack  gas  or 
adsorptive  interactions  with  particulate 
.Tiatter.  The  presence  of  other 
components  changes  the  way  arsenic 
would  react  alone  in  the  furnace  offgas 
streams. 

Therefore,  EPA  concludes  that  arsenic 
emissions  from  some  processes  are 
effectively  controlled  by  particulate 
control  devices  even  at  elevated 
temperatures.  Despite  theoretical 
predictions,  exhaust  stream 
measurements  demonstrate  that  arsenic 
can  be  controlled  from  some  processes 
by  particulate  capture  and  that  high 
removal  efficiencies  can  be  achieved 
even  at  tem.peratures  exceeding  260  "C 
(5(Kl  'F]  In  addition,  the  data  available 
to  EPA  do  not  conclusively  demonstrate 
a  correlation  between  temperature  and 
arsenic  in  vapor  or  solid  phase  and, 
thus,  cannot  serve  as  the  basis  for  any 
reqijirement  to  cool  gas  streams. 

The  .Attornev  Generals  Office  of  the 
State  of  New  York  (A-83-09/IV-D-9,  A- 
B3_10/1V-D-12.  A-83-11/1V-D-9,  A-«3- 
23'IV-D-9)  commented  that  EPA  has 
not  adequately  dealt  with  the  special 
control  problems  associated  with 
arsenic  particulate  matter.  They  stated 
that  there  are  much  higher 
concentrations  of  arsenic  in  small 
particle  size  fractions  (1-2  micrometers) 
than  in  larger  size  fractions.  They  noted 
that  the  concentration  of  arsenic  in 
particulate  matter  with  a  diameter 
greater  than  11.3  micrometers  is  680  ppm 
and  the  concentration  in  the  1-2 
micrometers  range  is  1,700  ppm.  The 
commenter  concluded  that  arsenic 


controls  must  be  efficient  at  collection  of 
the  fine  particulate  fraction. 

The  State  of  New  York  said  that  even 
though  fabric  filters  can  achieve 
removal  efficiencies  of  90  to  99  percent 
for  particulate  matter,  EPA  cannot 
assume  that  this  represents  99  percent 
removal  of  arsenic.  They  noted  that:  (1) 
Arsenic  occurs  preferentially  in  the  fine 
particulate  fraction  that  escapes 
collection,  and  (2)  fabric  filters  will  not 
remove  arsenic  in  the  vapor  phase.  New 
York  State  contended  that  if  fabric 
fileters  are  operated  properly, 
particulate  emissions  can  be  reduced  to 
23  mg/dscm  (0.01  gr/dscf)  and  a 
concurrent  fine  particulate  (less  than  2 
micrometers)  reduction  to  IB  mg/dscm 
(0.0O8  gr/dscf).  They  note  that  if  the 
equipment  is  well  maintained,  one  can 
expect  arsenic  control  of  approximately 
90  percent  with  the  use  of  state-of-the- 
art  fabric  filters.  The  commenter  felt 
that  such  filters  must  be  required  as  a 
minimum  control  device,  and  that  design 
and  maintenance  standards  should  also 
be  specified. 

Thus,  the  State  of  New  York 
concluded  that  among  technologies  for 
particulate  control,  fabric  filters  are  the 
most  effective.  They  also  concluded  that 
fabric  filters  are  the  only  acceptable 
method  of  arsenic  control  and  that 
arsenic  control  with  wet  scrubbing 
systems  is  ineffective  and  expensive. 
However,  this  commenter  noted  that 
EPA  has  not  specified  fabric  filters  as 
BAT  for  all  arsenic  sources. 

Two  conflicting  viewpoints  are 
presented  by  the  commenter.  The  logic 
behind  recommending  fabric  filters  as 
BAT  for  all  arsenic  sources  is 
inconsistent  with  the  commenter's 
earlier  statements  concerning  the 
physical  properties  of  arsenic  emissions 
(i.e..  vapor  phase  arsenic  and  size 
fraction  of  the  arsenic-bound 
particulate).  However,  previous 
statements  by  the  same  commenter 
indicated  that  arsenic  control  based  on 
condensation  "is  ineffective,"  and 
arsenic  bound  particulate  occurs  in  the 
fine  particulate  fraction  "which  escape 
collection." 

The  EPA  agrees  that  for  a  control 
device  to  be  effective  in  reducing 
arsenic  emissions  it  must  be  effective  in 
collecting  fine  particulate  matter. 
Control  devices  currently  used  in  these 
source  categories  are  effective  in 
collecting  fijie  particulate  matter. 

The  EPA  has  not  assumed  that  since 
fabric  filters  are  capable  of  achieving  99 
percent  collection  of  particulates,  they 
are  also  capable  of  achieving  99  percent 
collection  of  arsenic.  Therefore,  EPA 
agrees  with  the  commenter  that  such  an 
assumption  cannot  be  made.  However, 
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EPA  believes  fabric  filters  to  be  an 
effective  fine  particulate  control 
technique  with  efficiencies  in  the  90 
percent  range  for  arsenic  bound 
particulate  less  than  10  micrometers. 
The  EPA  disagrees  with  the  commenter 
regarding  the  effectiveness  of  wet 
scrubbing  systems.  Wet  scrubbing 
systems  use  a  liquid  stream  to  recover 
small  particles  from  a  gas  stream.  Wet 
scrubbing  systems  also  serve  to  cool  the 
offgases  and  promote  some  degree  of 
condensation.  In  one  test  conducted  on 
a  wet  scrubber  which  followed  a  i^bric 
filter  that  achieved  about  99  percent 
control,  approximately  a  60  percent 
reduction  in  remaining  arsenic  was 
noted.  The  commenters  did  not  provide 
any  information  to  support  the  claim 
that  wet  scrubbers  are  ineffective. 

It  is  unclear  what  the  commenter 
means  by  the  statement  that  EPA  has 
not  "specified"  fabric  filters  as  BAT  for 
all  inorganic  arsenic  sources.  The  EPA 
has,  however,  concluded  that  effective 
control  is  in  place  or  will  be  in  place  in 
the  near  future  for  the  subject  source 
categories  due  to  lead  SIP's  and  OSHA 
requirements;  and  the  level  of  control 
that  would  have  been  required  by  a 
NESHAP  is  no  more  stringent  than 
currently  exists  and  thus  would  not 
have  resulted  in  any  additional 
inorganic  arsenic  emission  reduction. 

Three  commenters  mentioned  that 
EPA  had  omitted  any  discussion  at 
proposal  of  the  need  to  regulate  coal 
and  oil  combustion  sources  (A-83-08/ 
IV-D-17.  A-83-08/IV-D-18a,  A-«3-08/ 
rV-D-18b).  Two  of  these  commenters 
felt  that  EJPA  has  unjustiflably  ignored 
this  potentially  significant  category  and 
wanted  the  Agency  to  carefully  study  or 
regulate  it.  In  the  case  of  coal 
combustion,  EPA  had  reviewed  the 
literature  in  1979-80  and  made  a  simple 
but  conservative  risk  analysis  with  a 
series  of  model  plants.  Because  of  the 
large  number  of  utility  and  industrial 
boilers  that  bum  coal  or  oil  and  the  lack 
of  specific  location  data,  EPA  could  not 
perform  its  normal  nationwide  exposure 
analysis;  however,  EPA  was  able  to 
estimate  the  maximum  concentrations 
and  concluded  that  risks  associated 
with  those  ambient  concentrations  were 
small.  The  report,  entitled  "Human 
Exposure  to  Atmospheric  Arsenic" 
(OAQPS-19-8/II-A-9)  concluded  that 
because  the  realistic  worst-case  annual 
average  environmental  arsenic 
exposures  for  coal-fired  power  plants 
(and  industrial  boilers]  are  less  than 
0.003  Kg/m'  for  all  power  plants  and 
less  than  0.001  fig/m'  for  most  power 
plants,  power  plant  (and  industrial 
boiler)  emissions  do  not  add  appreciably 
to  nominal  urban  background 


concentrations.  For  oil  combustion. 
EPA's  review  of  the  Hterature  indicated 
that  arsenic  concentrations  in  oil  were 
substantially  lower  than  those  measured 
in  coal,  and  estimated  that  the  exposure 
associated  with  oil  combustion  would 
be  even  lower  than  those  concentrations 
given  above  for  coal  combustion.  Based 
on  further  analysis  of  available  data,  the 
Agency  continues  to  believe  that  the 
ambient  concentrations  of  inorganic 
arsenic  associated  with  emissions  from 
coal  and  oil  combustion  are  low. 
Inorganic  arsenic,  however,  is  only  one 
of  several  trace  elements  of  potential 
concern  that  are  present  in  combustion 
emissions.  Taken  together,  the  Agency 
has  concluded  that  such  emissions 
warrant  further  study.  The  Agency  is 
conducting  exposure  analyses  for 
inorganic  arsenic  and  a  number  of  other 
pollutant  emissions  from  this  source 
category. 

The  NRDC  stated  that  EPA  has  the 
obligation  to  regulate  under  section  112 
all  source  categories  of  inorganic 
arsenic  (A-83-08/IV-D-18a,  A^83-08/ 
IV-D-18b).  The  commenter's  concerns 
would  apply  to  two  classifications  of 
source  categories  that  the  Agency  had 
decided  not  to  regulate.  The  first 
classification  of  source  categories 
includes  those  source  categories  with 
risks  that,  in  the  Administrator's 
judgment,  are  small  or  not  significant 
Regulating  these  source  categories 
would  provide  only  a  small  measure  of 
risk  reduction  and  as  previously 
discussed,  the  impacts  of  control 
outweigh  the  benefits.  The  NRDC  agreed 
to  this  approach  in  one  of  their 
comments  (A-83-08/IV-D-18a],  but 
there  is  a  disagreement  over  when  the 
Agency  should  stop  consideration  of  a 
source  category  and  move  on  to  another 
The  second  classification  includes 
source  categories  that  pose  somewhat 
greater  risks  but,  in  light  of  the  small 
benefits  and  large  impacts  of  requiriniR 
further  emission  reduction,  the  nsk 
levels  are  thought  to  be  not 
unreasonable. 

Two  commenters  listed  a  number  of 
potential  inorganic  arsenic  sources  thai 
were  not  mentioned  in  the  July  20. 1983. 
notice  of  proposal  (A-83-08/IV-EV-17, 
A-83-08/IV-D-18a,  A-83-08/IV-r>-18b) 
For  instance,  municipal  incinerators, 
rock  wool  manufacturing,  and  oil  shale 
reporting  were  identified  as  inorganic 
arsenic  source  categories  for  regulation 
One  conunenter  (A-8a-08/IV-D-17l  fell 
that  the  Agency  may  have 
underestimated  the  emissions  from 
these  source  categories.  This  commenter 
contended  that  the  Agency  failed  to 
adequately  address  fugitive  emissions 
and  did  not  identify  many  individual 


sources  within  the  categones  For 
example,  the  State  of  New  York 
mentioned  that  the  municipal 
incinerator  and  rockwool  manufacturing 
emissions  were  estimated  by  assuming 
that  the  arsenic  concentrations  in  the 
collected  particulate  matter  were 
equivalent  to  the  arsenic  concentrations 
in  the  emitted  particulate  matter  The 
commenter  suggested  that  this 
assumption  leads  to  emission  rate 
estimates  that  are  lower  than  actual 
emissions  because,  based  on 
measurements  made  at  other  source 
category  facilities,  arsenic 
concentrations  in  the  emitted  particulate 
matter  are  generally  higher  than  those  in 
the  collected  particulate  matter  Also, 
the  commenter  pointed  out  that  the 
number  of  incinerators  will  potentially 
increase  in  the  future 

For  these  source  categones,  EPA  had 
performed  a  preliminary'  study  ("Study 
of  Inorganic  Arsenic  Sources,"  OAQPS- 
79-8/IV-A-21  and  had  concluded  that 
these  source  categones  emit  very  small 
quantities  of  inorganic  arsenic  and  pose 
small  nsks.  For  example,  102  municipal 
incinerators  emitted  about  5  Mg  of 
inorganic  arsenic  per  year  and  43 
rockwool  production  plants  emitted  0.5 
Mg  of  inorganic  arsenic  per  year.  The 
Agency  reviewed  the  commenters" 
information  and.  although  several  of  the 
suggestions  were  potentially  valid,  the 
Agency's  emission  estimates  would  not 
be  significantly  increased.  Based  on  the 
Agency's  understanding  of  the  nature  of 
the  emissions,  the  low  emission  rates. 
and  the  number  of  plants,  the 
.^dminlstrator  has  concluded  that 
standards  are  not  warranted  for  these 
categories. 

Secondary  Lead  Smelters 

One  commenter  (A-83-09/IV-D-8) 
stated  that  EPA  does  not  know  how 
many  secondary  lead  smelters  there  are, 
and.  as  a  result,  EPA  has  no  basis  for 
statements  referring  to  the  level  of 
control  exhibited  throughout  the 
industry. 

Following  the  publication  of  the 
negative  determination  proposal,  an  in- 
depth  study  was  initiated  by  EPA  to 
obtain  additional  information  about  the 
secondary  lead  industry  and  to  assess 
the  current  level  of  control  practiced 
throughout  the  industry.  The  information 
gathered  in  this  study  is  contained  in  A- 
83-f)9/lV-A-5     Control  of  Arsenic 
Emissions  from  Secondary  Lead 
Smelting  Industry — Technical 
Document." 

The  EPA  defines  a  secondary  lead 
smelter  as  any  facility  operating  a  blast, 
rotary,  or  reverberatory  furnace  for  the 
purpose  of  reclaiming  lead  from  lead 
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bearing  sorap,  Facflihe*  that  simply 
remeit  lead  in  a  melhnu  pot  for  reRning 
or  recasting  were  not  incliided  in  this 
category  since  these  plamts  do  not 
ea(;a|e  in  arnelUng  operations 

A  prelJrBinary  list  of  secondary  lead 
smeiters  wbs  developed  based  on 
information  obtained  from  previous  EPA 
studies.  It  was  soon  learned  that  several 
secondary  tead  smelters  had  recently 
closed.  The  remaining  facilities  were 
contacted  by  EPA  and  sobsequently 
requested  to  respond  to  a  questionnaire 
regarding  process  and  fi^siitive  emission 
controls,  arsenrc  us^e.  and  emissions 
Additional  closures  were  iderrtified 
during  this  survey  At  the  conclusion  of 
this  information  gathermg  f  December 
1983),  tt  had  beer  determined  that  there 
were  43  secondary  lead  smeitirtg  plants 
in  the  United  States  (either  open  or 
temporanly  c^osed).  Confirmation  of  Ae 
accuracy  and  completeness  of  this 
listing  was  provided  by  both 
representatives  of  the  Secondary  Lead 
Induairy  Association  and  of  several  of 
the  secondary  smeKers  (A-«3-09/ll-B- 
25.  A-63-09/IH-6.  A-8a-09/ 11-1-7 1 

TTie  level  of  emission  conrroi  at  each 
of  the  -13  plants  was  characterized  using 
irvformation  obtained  from  responses  to 
the  qwesiionnaire.  telephone  contacts 
With  plant  officials,  and  previously 
conducted  trip  reports  or  tests.  In 
adcktioH,  EPA  coaducJed  plan!  visits  to 
14  of  the  43  smelters  (.^■^3-09/II-B-t8, 
A-a3-09/n-B-17,  A-83-09/'II-B-ig.  A- 
83-09/11-8-21,  .A-S3-09/1I-B-28;.  As  a 
result  of  this  study.  EPA  is  confident 
that  it  has  up-to-date  tnforTBation  on 
emissions  and  controls  for 
characteriiing  and  basing  decisions  on 
the  secondary  lead  smelting  industry 
(A-8,l-09'lV-A-5  and  ,^-83-09/IV-B-l). 

One  commer^er  (A-83-09yiV-D-«| 
expressed  strong  objection  to  EP.A  s 
reliance  on  OSHA  workplace  standards 
for  inorganic  arsenjc.  and  the  N.\AQS 
for  lead  to  control  inorganic  arsenic 
emissions  from  secondary'  lead  smehers. 

In  rpsponsf .  EP.^  notes  that  data 
derived  from  a  long-term  ambient 
monitoring  program  near  a  large 
secondary  lead  smelter  demonstrate  a 
correlation  between  ambient  ksd  and 
arsenic  concentrations  (A-e5-09Mi-A- 
21  The  75d  measurements  demonstrate  a 
sfatisticaOy  sij^nificantTelahonship 
oetween  the  measured  ambient  ar^ienic 
and  lead  concentfatwrre  (i  e    high 
arsenic  corresponds  to  high  lead)  Based 
on  'his  correlation  and  on  Bmbient 
arsenic  levels  measured  near  16 
secondary  kead  smelters  (approximately 
10  measurements  for  each  plant],  it  is 
estimated  that  arsenic  levels  would  be 
decirased  by  controls  installed  to 
.iciirevE  the  lead  NAAQS.  Secondary 
lead  smelters  which  were  in  compliance 


with  t>»e  lead  NAAQS  (1.5  jig/m') 
demonstrated  ambient  arsenic  levels  of 
less  than  0.03  ^g/  m'- 

The  Administrator  believes  that 
where  standards  established  under 
separate  authorities  le.g.,  the  OSHA 
morsanic  arsenic  standards!  are 
effective  in  reducing  emissions, 
redundant  standards  need  not  be 
established  by  EPA  The  EPA 
establishes  separate  standards  when 
there  is  evidence  that  either  the  control 
measures  are  not  likely  to  remain  m 
place  or  are  unlikely  to  be  properly 
operated  and  maintained    The  Agency 
has  concluded  that  adoption  of 
redundant  EPA  standards  would  result 
in  no  emission  reduction  or  other  pabiic 
health  benefit  beyond  that  achievable 
under  OSHA  standards 

One  commenter  |  A^3-(».  lV-D-20) 
stated  that  the  process  fugitive  capture 
and  control  equipment  used  in  tbe 
indusfry  has  not  been  characterized 
adequatel>  (e.g.  hood  design,  capture 
efficiency,  etc.).  and,  consequently,  EPA 
cannot  validly  conclude  that  process 
fugitive  emissions  are  well  oontrolled. 
Uunua  plant  visits  to  14  of  the  43 
secondary  lead  smelters.  EPA 
qualitatively  assessed  the  effectiveness 
of  the  fugitive  capture  and  control 
equ^Jment  for  process  fugitive 
emissions.  Based  on  these  visual 
inspections,  the  indusiry-wide  survey, 
and  records  demonstrating  compliance 
with  OSHA  iiKjrganic  arsenic  standards. 
EPA  conciuded  that  process  fugitive 
emissions  are  well  controlled.  During  a 
fugitive  arsenic  exnissions  test  at  a 
secondary  lead  smelter,  samples  were 
collected  inside  the  smelter  building 
near  process  fiigitive  emission  points. 
The  results  from  this  study  are 
summarized  in  "Contrnl  of  .Arsenic 
Emissioas  from  Secondary  Lead 
Smelting  Industry — Technical  Document 
iA-S3-09'IV-A-S)  '• 

One  commenter  (.A-83-09/IV-D-10) 
prMTited  to  apparent  conflicts  between 
statements  in  the  Preliminary  Source 
Survey  document  and  statements  in  the 
July  20, 1983,  Federal  Register  notice  (48 
FR  33121}  concernina  the  current  degree 
of  area  fugitive  control  The  commenter 
rmted  that  the  Preliminary  Source  Study 
indicates  that  most  of  the  area  sources 
are  currently  uncor>trolled.  whereas  the 
conclusion  drawn  by  the  preanvble  is 
that  fugitive  sources  are  already 
ontrolled  at  the  B.'\T  level 
Consequently,  the  commenter  felt  that 
fugitive  emtssiofi  sources  and  the  status 
of  their  control  had  not  been 
satisfactonly  characterized 

After  preparation  of  the  Preliminary' 
Source  Survey  document,  a  more 
detailed  study  of  area  fugitive  somrces 
and  control  was  initiated.  Of  the 


potential  fugitive  area  sources  identified 
at  secondary  lead  smeltera.  the  only 
significant  source  of  arsenic  emissions 
was  flue  dust  handling.  Data  on  flue 
dust  arsenic  content  from  different 
smelters  range  from  0.001  to  5.0  percent 
by  wei^t  arsenic.  The  arsenic  content 
of  material  from  other  potential  fugitive 
sources  were  all  approximately  one 
order  of  magnitude  lower. 

Additional  data  were  gathered  on  flue 
dust  handling  and  storage  practices  (A- 
83-09/II-A-l).  It  was  determined  that,  at 
the  majority  of  plants,  fltte  dust  is 
controlled  by  enclosed  and  ventilated 
screw  conveyors;  and  flue  dust  storage 
IS  either  controlled  by  enclosure,  or  flue 
dast  is  recycled  directly  to  the  furnace. 
Only  three  of  the  plants  (less  than  5 
percent^  have  open  flue  dust  storage, 
and  these  facilities  are  in  the  process  of 
eliminating  this  process.  Thus,  the 
Agency  has  concluded  that  additional 
control  of  area  fugitive  sources  is  not 
warranted. 

Two  commenters  (A-83-09/IV-D-«, 
A-8S-09/1V-D-10)  said  that  EPA  should 
consider  requiring  that  secondary  lead 
smelters  be  controlled  with  fabric  filters 
followed  by  wet  scrubbers.  The 
commenters  pointed  out  that  the  July  20. 
1983,  Federal  Register  notice  of  proposal 
(48  FR  33112)  stated  that  "a  fabric  filter/ 
wet  scrubber  is  a  demonstrated 
technology  in  tbe  industry."  The 
commenters  thought  emissions  might  be 
significantly  reduced  by  requiring  this 
technology. 

Based  on  calculations  in  the 
Prehminary  Source  Survey  document, 
EPA  estimated  at  proposal  that  arsenic 
emissions  from  a  fabric  filter/scrubber 
combination  could  be  approximately  60 
percent  less  than  arsenic  emissions  from 
a  fabric  filter  alone. 

Subsequent  to  the  publication  of  the 
|uly  20. 1983,  Federal  Register  notice. 
EPA  conducted  performance  teats  on  a 
control  system  in  which  hamace  offgases 
are  controlled  with  a  fabric  filter  and  a 
wet  scrubber  (A-83-09/1V-A-2).  Total 
morganic  arsenic  removal  efficiency  of 
98.88  percent  was  achieved  by  the  fabric 
filter,  while  the  fabric  filter/ wet 
scrubber  combination  removed  99.61 
percent  of  the  inorganic  arsenic  from  the 
furnace  offgases.  These  performance 
test  results  are  in  agreement  with  the 
preliminary  estimates  of  arsenic 
emission  reduction  associated  with  the 
use  of  a  wet  scrubber  after  the  fabric 
filter.  However,  flie  test  results  showed 
that  arsenic  concentrations  in  the  inlet 
to  the  scrubber  are  much  lower  than  had 
been  estimated  originally  from  lead  to 
arsenic  ratios.  Therefore,  anenic 
emissions  frcnn  fabric  filter-controlled 
process  sources  at  secondary  lead 
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smelters  are  much  lower  than  originally 
estimated. 

Following  the  July  20.  1983,  Federal 
Register  notice,  new  nationwide  arsenic 
emission  estimates  were  made  for 
process  sources  at  secondary  lead 
smelters.  Requiring  fabric  filters  to  be 
followed  by  wet  scrubbers  would  result 
in  an  estimated  nationwide  inorganic 
arsenic  emission  reduction  of  about  1.6 
Mg/yr  (1.8  tons/yr).  This  level  of  control 
would  reduce  inorganic  arsenic  emission 
estimates  from  about  7.2  to  5.6  Mg/yr 
(7.9  to  6.2  tons/yr).  These  estimates 
correspond  to  a  22  percent  reduction  in 
inorganic  arsenic  emissions  from 
secondary  lead  smelters  resulting  from 
the  use  of  scrubbers.  However,  the  risks 
associated  with  all  sources  of  inorganic 
arsenic  emissions  at  secondary  lead 
smelters  would  be  reduced  by  a 
considerably  lower  percentage  because 
the  fugitive  emissions  which  are 
released  at  or  near  ground  level  have 
the  greatest  effect  on  maximum  lifetime 
risk. 

As  indicated  in  the  Federal  Register, 
the  cost  effectiveness  of  the  fabric  filter/ 
wet  scrubber  control  would  correspond 
to  approximately  $600,000  to  $12  million 
per  Mg  of  drsenic  removed  depending 
upon  total  arsenic  reduction  achieved. 
According  to  a  preliminary  economic 
impact  analysis,  these  control  costs 
would  have  a  severe  effect  on  the 
secondary  lead  industry  (A-83-09/IV- 
A-1). 

Based  on  the  small  reduction  in 
maximum  lifetime  risk  and  annual 
incidence  associated  with  installing  and 
operating  a  fabric  filter/wet  scrubber 
combination  and  the  adverse  economic 
impact,  EPA  has  concluded  that  a 
Federal  standard  requiring  this  system  is 
not  warranted.  Thus,  the  Agency  is  not 
requiring  additional  process  control  at 
secondary  lead  smelters. 

Although  maximum  lifetime  risk  for 
secondary  lead  smelters  is  small 
(4x10"*),  the  estimated  annual 
incidence  is  higher  (0.39  cases  per  year] 
than  the  other  five  sources  for  which 
standards  were  not  promulgated.  This 
higher  estimated  annual  incidence  is 
largely  comprised  of  the  incidence  of 
0.14  associated  with  a  particular 
smelter.  All  other  annual  incidence 
estimates  are  below  0.01,  with  most 
below  0.0047.  One  reason  for  the  higher 
incidence  estimates  at  the  one  smelter  is 
that  the  population  exposed  to 
emissions  from  that  smelter  is  quite 
large  (8.86  million  within  50  km) 
compared  to  the  entire  category.  The 
highest  maximum  estimated  lifetime  risk 
associated  with  any  single  secondary 
lead  smelter  is  estimated  to  be  4  x  10"  *. 
The  current  estimate  of  emissions  and 
health  impacts  are  almost  an  order  of 


magnitude  lower  than  the  impacts 
presented  in  the  July  20, 1983.  Federal 
Register  notice. 

The  Agency  believes  that  the  fugitive 
emission  sources  in  this  industry  are 
now  largely  controlled.  Additional 
emission  reduction,  therefore,  would  be 
through  increasing  the  efficiency  of 
existing  controls.  A  nationwide  uniform 
standard  to  effect  such  controls  would 
be  difficult,  if  not  impossible,  to  develop. 
and  Improvements  that  can  be  made 
would  be  necessarily  site  specific.  The 
absence  of  site-specific  engineering  and 
emission  information,  the  small 
maximum  risk,  the  probable  inability  to 
achieve  further  significant  reductions  in 
emissions  and  incidence,  and  the 
difficulty  in  developing  a  uniform 
nationwide  standard,  have  led  EPA  to 
conclude  that  Federal  regulation  of 
secondary  lead  smelters  under  section 
112  is  not  warranted. 

Cotton  Gins 

One  commenter  claimed  that  there  is 
no  valid  basis  for  listing  cotton  gins  as  a 
point  source  for  inorganic  arsenic 
emissions  under  section  112  of  the  Clean 
Air  Act  (A-83-10/IV-D-5).  The 
commenter  stated  that  the  usage  of 
arsenic  acid  as  a  desiccant  was 
overstated  in  EPA's  study  and. 
therefore,  the  Agency  overestimated 
arsenic  emissions  and  exposure  from 
cotton  gins.  Another  commenter  stated 
that  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  restriction 
of  arsenic  acid  application  to  0.35  liters 
(1)  per  1,000  m'  (3  pints  per  acre)  of 
cotton  field  was  sufficient  to  protect  the 
public  (A-83-10/IV-D-4], 

The  Agency,  when  developing 
emission  estimates  for  the  cotton  gins, 
did  not  use  the  usage  data  to  which  the 
commenter  refers,  but  instead  used  the 
available  data  on  measured  arsenic  m 
the  cotton  gin  trash.  Gin  trash 
concentration  data  are  directly  related 
to  gin  emissions  and  provide  a  better 
estimate  than  arsenic  acid  usage  figures. 
The  Administrator  agrees  with  the 
second  commenter  and  believes  that,  as 
a  result  of  the  arsenic  acid  restriction, 
the  estimated  arsenic  emissions  will  not 
increase  over  current  levels. 

Several  commenters  (A-83-lO/IV-D- 
3,  A-83-lO/IV-nM.  A-83-10/IV-I3-5,  A- 
83-10/IV-D-6)  expressed  support  for 
EPA's  decision  not  to  propose  an 
inorganic  arsenic  emission  standard  for 
cotton  gins.  One  commenter  (A-83-10/ 
IV-D-5)  agreed  with  EPA's 
determination  that  the  existing  level  of 
control  for  process  emissions  from 
cotton  gins  is  BAT.  Another  commenter 
(A-83-10/IV-D-41  stated  that  the  high 
cost  of  requiring  any  further  control 


techniques  would  cause  many  cotton  gin 
plants  to  close. 

One  commenter  (A-83-10/IV-D-6) 
said  that  the  State  of  California 
produces  one-third  of  the  cotton  grown 
in  the  United  States  and  does  not  permit 
any  chemicals  which  contain  inorganic 
arsenic  to  be  used  on  cotton.  The 
commenter  concludes  that  no  inorganic 
arsenic  is  emitted  from  cotton  gins  in 
California,  and  that,  therefore,  cotton 
gins  should  not  be  regulated. 

The  Agency  agrees  that  cotton  gins 
should  not  be  regulated  However, 
although  arsenic  acid  may  not  be  used 
as  a  desiccant  on  cotton  in  California,  it 
is  used  in  other  cotton-producing  states. 
such  as  Texas  and  Oklahoma. 
Therefore,  cotton  gins  were  identified  as 
a  potential  source  of  inorganic  arsenic 
emissions  Farmers  in  Texas  and 
Oklahoma  grow  varieties  of  short 
season  cotton  that  have  been 
specifically  adapted  for  stripper 
harvesting.  A  desiccant  must  be  applied 
to  short  season  cotton  prior  to  stripper 
harvesting  to  dry  out  green  plant  leaves 
to  prevent  fiber  staining  and 
unacceptable  levels  of  fiber  moisture 
content  In  California,  on  the  other  hand, 
different  varieties  of  cotton  suited  to  the 
climate  are  grown  and  different 
harvesting  techniques  that  do  not 
require  the  use  of  arsenic  are  used. 

The  NRDC  (.^-BS-Og/IV-D-lO) 
believes  that  the  appropriate  way  to 
control  cotton  gin  emissions  is  to 
prohibit  the  use  of  arsenic  acid  as  a 
desiccant.  The  commenter  added  that 
the  Preliminary  Source  Study  only 
briefly  mentions  what  seems  to  be  a 
perfectly  adequate  alternative  (i.e..  heat 
treatment),  while  the  preamble  in  the 
Federal  Register  does  not  mention  this 
technique  at  all.  The  commenter  said 
that  according  to  the  Preliminary  Source 
Study,  cotton  can  be  desiccated  by 
application  of  a  relatively  intense  heat 
for  a  short  time,  and  that  experiments  to 
date  have  required  approximately  9.4 
liters  of  liquid  propane  gas  per  1,000  m* 
(10  gallons  per  acre).  The  commenter 
believes  that  commercial  scale  units  for 
such  desiccation  would  be  more 
efficient,  but  gives  no  evidence  to 
support  this  conclusion 

In  response,  EPA  notes  that  the  use  of 
heated  air  for  cotton  desiccation  was 
considered  in  a  recent  study  which 
evaluated  the  potential  economic 
impacts  of  restricting  inorganic 
arsenicals  (A-63-10/IV-A-1).  The  study 
reports  a  pilot  test  in  which  intense  heat 
application  was  investigated  as  an 
alternative  to  arsenic  acid  for  cotton 
desiccation.  Preliminary  estimates  of 
heat  desiccation  provided  by  the 
commenter  were  $1.23  per  1,000  m* 
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($4.98/acreJ  (arsenic  acid  is  $0.62  per 
1.000  m^'  ($2.50/acre))  However,  heai 
desiccation  has  not  been  commerCTally 
demonstrated.  Among  the  chemicals 
investigated,  paraquat  was  identified  as 
the  only  acceptable  alternative  to 
arsenic  add  for  cotton  desiccation 
However,  the  economic  impact  study 
demonstrated  that  the  paraquat  cost  of 
Si  24  to  $2.47/1,000  m^  (SS-lO/acre)  was 
more  lh*r  twice  the  cost  of  arsenic  acid. 
which  costs  $0.62/1.000  m'  fS2.50/acre). 
Amonn  t*w  otti«r  a l»WTiate  technologies 
identified  for  cotlon  desiccation,  a 
kitt«n«|  frost  ^vas  the  only  acceptable 
alt«TOative  The  study  concluded  that 
'  «(  present,  there  is  no  replacement 
chemica!  or  new  techntqoe  which  is 
»«rted  for  preparation  of  cotton  for 
nn.pchanjcal  stripping 

The  maximum  lifetime  risk  (Sx'lO"*) 
d^sijciated  with  the  current  tevel  of 
process  emrssinn  control  from  cnt»on 
gins  13  small  and  further  possible 
rr'duchons  in  this  risk  would  be  smaJI. 
KLirthermore,  cotton  gins  are  generally 
located  TH  areas  of  low  population 
density  which  would  result  in  small 
dnr.'oa!  incidf-nre  Thprn  is  rvot  sufficient 
mfnrn^ation  available  on  the 
effectiveness  of  fugitive  emission  control 
techniques  and  such  techniques  have 
not  been  demonstrated  amenable  to  all 
operational  variabilities  of  cotton  gins 
Taking  these  factors  into  consideration, 
the  Agency  has  decided  that  regulation 
of  f.otton  gms  under  section  112  is  not 
wdrranted  at  this  time 

.•\dditional  studies  are  being 
conducted  by  EPA  s  Office  of  Pesticide 
Programs  (OPP)  to  review  all  non-wood 
uses  for  inorganic  arsenicals.  including 
arsenic  acid;  this  review  is  scheduled  for 
cnmpletion  later  this  year.  .•\  risk, 
benefit  analysis  will  b«  done  for  arsenic 
dcid  use  on  cotton.  This  analysis  will 
ex.amine  the  adverse  risks  a.ssociated 
with  the  use  of  arsenic  acid  as  a  cotlon 
desiccant.  Also,  information  on  the 
benefits  of  the  use  of  the  desiccant  is 
being  collected  and  analyzed.  The  risks 
and  benefits  of  alternative  chemicals  for 
arsenic  acid  will  also  be  analyzed 

.Mtemative  courses  of  regulatory 
action  will  be  considered  as  a  result  of 
the  nsk/benefit  analysis.  There  are  a 
number  of  components  of  alternative 
courses  of  action;  these  are  the  various 
statutory  and  regulatory  methods  EPA 
can  use  for  restricting  arsenic  acid  use 
Mnder  FIFRA.  Examples  of  alternative 
courses  of  action  are  changes  in 
labeling,  classification,  and  tolerances. 
or  cancellation  foj'  some  or  all  uses. 
Some  of  these  actions  could  result  in 
rf'diiction  or  elimination  of  arsenic 
emissions  from  cotton  gins. 


Zinc  Oxide  Plants 

One  commenter  (A-83-11/IV-D-8) 

T'commended  that  EPA  i^gain  review 
the  control  technologies  on  zinc  oxide 
plarrts.  The  commenter  thought  that  an 
inorganic  arsenic  emission  standard 
s>K)uld  be  applied  to  zinc  oxide  plants 
The  commenter  provided  no  specific 
criticisms  of  EPA  s  review  and  analysis 
of  controls  on  zinc  oxide  plants  or  any 
reasons  why  EP.^  s  analysis  is 
inadequfltp  The  EPA  has  reviewed  the 
information  contained  in  the  public 
liocket  !. A -83-111  and  summanzed  in  the 
[uly  20  l«»a3  Federal  Register  148  FT^ 
331171  and  believes  it  adequately 
SHpports  the  decision  not  to  propose  a 
standard  for  ini>fRanic  arsenrc  emissions 
from  zir»<.  oxide  piants. 

One  commpnter  j  A-8;^n  /IV-D-lOl 
said  that  the  Preliminary  Source  Study 
(EPA-450/ 5-82-0051  contains  no  specific 
information  on  the  capture  efficiency  of 
the  hoods  and  other  fugitive  emtsiwon 
controls  at  .^S.ARCO-Columbus  and 
New  jersey  Zinc-Palmerton  zinc  oxide 
plants.  The  commenter  added  that  EP.^ 
must  evaluate  whether  emission 
controls  are  well  designed  and  wHl 
operated  before  pronouncing  them  BAT, 

Quamtitative  test  data  on  fugitive 
emissions  capture  and  control 
efficiencies  are  not  available,  but  EPA 
does  not  believe  s\ich  data  are 
necessary  to  determine  that  fugitive 
controls  used  are  adequate  As  reported 
in  the  Preliminary  Source  Study,  fugitive 
sources  at  both  plants  are  controlled 
with  estimated  adequate  ventilation 
technology  followed  by  particulate 
removal  in  fabric  fitters  (,^-8.V^l/Il-A- 
2).  All  ore  storage  areas,  material 
transfer  points,  and  furnace  operations 
are  enclosed  and/or  properly  ventilated 
at  each  of  these  plants.  In  addition,  both 
plants  are  in  compliance  with  existing 
OSHA  inorganic  arsenic  workplace 
standards  indicating  that  the  amount  of 
fugitive  emissions  escaping  capture  is 
low,  Consequentlv,  no  further  study  was 
made  of  the  potential  for  fugitive 
cap'ure  and  control  device 
miprovements 

One  commenter  (A-83-ll/IV-D-lO) 
said  that  the  Preliminarv  Source  Study 
concludes  that  the  New  [ersey  Zinc- 
Palmerton  plant  is  not  equipped  with 
"esbmated  best  control"  (EBC) 
technology,  yet  this  conclusion  was  not 
mentioned  in  the  notice  of  proposal  and 
EPA  has  proposed  to  accept  its  current 
controls  as  BAT  and  sufficient.  The 
ommen'pr  added  that  the  Preliminary 
Source  Study  states  that  the  best 
technique  for  fugitive  emission 
CMllection  for  this  plant  is  cooling  the 
gas  streams  to  a  temperature  of  110  °C 
(230  °Fj  and  passing  them  through  fabric 


filters.  According  to  the  Preliminary 
Source  Study  as  cited  by  the  commenter. 
alt  streams  except  the  Walez  kiln  offgas 
stream  are  controlled  at  EBC  This 
stream  is  passed  through  a  fabric  filter 
operated  at  140  'C  (285  'F).  The  study 
states  that  lowering  the  temperature 
closer  to  the  acid  dew  point  of  the 
stream  (below  100  *C)  would  improve 
arsenic  collection  and  concludes; 
"economic  feasibility  does  not  appear  to 
be  an  impediment  to  estimated  best 
corrtrol  use"  at  this  plant.  The 
commenter  said  that  the  preamble  states 
the  general  conclusion,  derived  from 
theoretical  calculations,  that  further 
cooling  of  gas  streams  would  riot  result 
m  more  arsenic  collection.  However,  the 
commenter  noted  that  the  actual  data 
consistently  show  more  arsenic 
collected  than  the  theory  predicts,  for 
given  combinations  of  concentration 
and  temperature,  and  therefore,  EPA 
should  not  rely  on  the  theory  to  excuse 
further  controls. 

After  the  Preliminary  Source  Study 
was  completed.  EPA  visited  the  New 
jersey  Zinc  Palmerton  plant.  Samples  of 
all  major  streams  and  mass  flowrate 
data  were  collected  during  the  site  visit 
to  verify  the  estimated  material  balance 
from  the  preliminary  study.  The  mass 
flowrates,  arsenic  contents,  and  analysis 
examining  the  potential  effect  of  cooling 
the  gas  streams  to  condense  additional 
arsenic  are  included  in  Docket  Number 
A-83-11,  Item  Numbers  II-&-3  and  II-B- 
5  The  temperature  of  the  Waelz  kiln 
emission  stream  was  found  to  be  lower 
than  that  reported  in  the  Preliminary 
Study.  The  temperature  above  the 
discharge  hoppers  from  the  fabric  filter 
ranged  from  77  to  199  °  C  (170  to  390  T). 
Based  on  material  balance  calculations, 
the  stream  was  not  saturated  with 
arsenic  at  this  temperature.  Further 
cooling  of  the  stream  with,  for  example. 
spray  chambers  would  be  impossible 
without  redesign  of  the  entire  cooling 
system  since  the  Waelz  oxide  must  be 
collected  dry.  The  company  has  tried 
additksnal  cooling  in  the  past  but  the 
procedure  resulted  in  water 
condensation  on  oxide  particles,  which 
required  doMmtime  for  cleanup. 
Furthermore,  additional  cooling  would 
not  result  in  a  significant  increase  in 
arsenic  collection  because  of  the  low 
arsenic  concentration  in  the  stream. 

In  conclusion.  EPA  has  determined 
that  regulation  of  inorganic  arsenic 
emissions  from  zinc  oxide  plants  is  not 
warranted  at  this  time.  The  astimated 
annual  incidence  is  0.0S,  and  the 
maximum  hfetime  risk  is  1  xlO~'. 
Although  the  current  estimate  of 
maximum  lifetime  risk  is  higher  than 
four  of  the  other  five  negative 
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detennination  source  categories,  EPA 
has  concluded  that  existing  controls  (A- 
83-11 /II-B-4)  or  those  planned  for  the 
near  future  to  comply  with  OSHA  and 
SIP  regulatioms  (A-83-11/11-A-2)  will 
reduce  emissions  and  associated 
maximum  lifetime  risk  without  causing 
serious  economic  impacts.  The  EPA 
cannot  identify  any  control 
requirements  beyond  those  established 
by  OSHA  that  would  not  result  in 
closure  of  the  plant  associated  with  the 
highest  maximum  lifetime  risic  in  this 
source  category.  Thus,  the  Agency  is  not 
promulgating  a  standard  for  zinc  oxide 
plants  under  section  112. 

Primary  Lead  Smelters 

The  NRDC  IA-83-23/IV-EH0)  stated 
that  limited  information  on  arsenic 
emissions  and  arsenic  controls  from  the 
five  primary  lead  smelters  is  presented 
in  a  document  entitled  "Preliminary 
Study  of  Sources  of  Inorganic  Arsenic" 
(EPA^50/5-82-005).  The  commenter 
added  that  arsenic  is  present  in  Missouri 
lead  ore  concentrates  at  levels 
"typically"  about  0.02  percent  by  weight, 
and  in  Western  lead  ore  concentrates  at 
levels  ranging  from  "about  0.1  to  0.4 
percent."  The  commenter  stated, 
however,  that  in  the  above  mentioned 
document,  no  range  is  given  for  the 
Missouri  ore  concentrates.  The  NRDC 
pointed  out  that  the  arsenic  content  of 
the  Western  ore  concentrates  is  in  the 
same  range  as  the  low-arsenic  copper 
ore  concentrates,  the  smelting  of  which 
EPA  proposed  to  regulate. 

The  EPA  believes  information 
summarized  in  the  July  20, 1983.  Federal 
Register  notice  of  the  proposed  standard 
for  inorganic  arsenic  (48  PR  33112]  and 
in  the  Preliminary  Source  Study 
adequately  supports  EPA's  decision  not 
to  regulate  primary  lead  smelters. 
Arsenic  is  present  in  Missouri  lead  ore 
concentrates  at  levels  ranging  from  0  to 
0.02  percent  by  weight  (A-83-23/IV-E- 
2).  Although  arsenic  contents  may  be 
similar  in  Western  lead  (x^  concentrates 
and  low  arsenic  copper  ore 
concentrates,  the  types  of  control 
systems,  production  processes,  and 
emission  points  vary  considerably 
between  copper  and  lead  smelting.  All 
primary  lead  smelters  are  covered  by 
SIP's  for  SOi  and  particulate  matter.  In 
addition,  they  are  moving  toward 
compUance  with  OSHA  lead  standards 
(A-83-23/IV-B-2,  A-83-23/IV-J-6.  A- 
83-23/IV+7,  A-a3-23/IV-j-8).  As  a 
result,  low  temperature  fabric  filter 
systems  or  contact  sulfuric  acid  plants 
are  reducing  emissions  from  process 
vents,  and  fugitive  emissions  are 
controlled  by  enclosing  ore  storage 
areas,  ventilating  and/or  enclosirtg 
material  transJer  paints,  ventilating 


and/or  enclosing  furnace  operations, 
and  treatment  of  all  the  ventilation  gas 
streams  with  fabric  filter  systems.  The 
EPA  considers  these  controls  effective 
and  in  view  of  this  does  not  consider  the 
morganic  arsenic  emissions  or  estimated 
risks  to  warrant  further  control. 

The  NRDC  (A-83-23/IV-D-10)  slated 
that  arsenic  is  contained  in  process 
emissions  from  sintering  machmes,  blast 
furnaces,  drossing  kettles,  dross 
funiaces,  and  lead  refineries  They 
added  that  the  Preliminary  Source  Study 
defines  "estimated  best  technology    for 
process  emissions  as  use  of  a  sulfuric 
acid  plant  on  streams  in  which  SO,  is 
present  in  sufficient  concentrations,  and 
use  of  fabric  filters  on  other  systems. 
The  NRDC  noted  that  the  study  reports 
that  EPA  has  no  test  data  on  the 
removal  efficiency  of  existing  systems, 
but  by  analogy  to  copper  smelting 
controls,  EPA  estimates  that  "arsenic 
removal  efficiencies  greater  than  90 
percent  are  currently  being  achieved  by 
existing  acid  plants  and  fabric  filter 
systems. '  The  NRDC  argued  that  from 
this,  the  preamble  draws  the  following 
conchrsions:  {1}  That  existing  controls 
represent  BAT,  and  (2)  that  "EPA  knows 
of  no  demonstrated  control  techniques, 
short  of  closure,  that  would  resuH  in 
further  incxganic  arsenic  emissions 
reduction"  (48  FR  33117).  The  NRDC  felt 
that  several  additional  questions  must 
be  asked  before  this  conciusjon  could  be 
accepted. 

First,  NRDC  stated  that  according  to 
the  available  copper  smehing 
background  information  materials,  the 
arsenic  collection  efficiency  of  acid 
plants  is  estimated  to  be  as  high  as  99 
percent.  They  added  that  the  collection 
efficiency  of  baghouses  is  estimated  to 
be  as  high  as  9Q.5  percent  (for 
particulate  matter,  and  presumably  for 
arsenic  in  the  particulate  phase).  They 
concluded  that  if  the  collection 
efficiency  of  the  lead  smelter  systems  is 
only  "greater  than  90  percent,    why  is  it 
considered  BAT? 

Second,  NRDC  said  that  the  study 
states  that  the  ideal  temperature  for 
operatioB  of  fabric  fibers,  for  greatest 
removal  efficiencies  without  corrosion 
problems,  is  10  to  25  'C  (18  to  45  T) 
above  the  acid  dew  point  of  the  gas 
streams.  They  added  that  the  study  then 
states  that  filters  are  currently  run 
without  corrosion  problems  at 
temperatures  of  lOO  to  125  °C  (212  to  257 
T).  However.  NRDC  pointed  out  that  no 
data  have  been  collected  for  the 
temperature  representing  the  acid  dew 
points.  They  also  noted  that,  from  the 
data  presented,  it  is  not  possible  to 
conclude  that  filters  are  currently  being 
run  at  the  optimum  temperature — i.e.,  at 


no  more  than  10  to  25  °C  (IB  to  45  'F) 
above  the  acid  dew  point  They 
fwstulated  that  perhaps  the  gas  streams 
can  be  cooled  further  and  arsenic 
collection  efficiencies  enhanced  The 
NRDC  also  stated  that  FJPA  has  no! 
given  any  information  on  the  feasibility 
or  cost  of  means  to  deal  with  corrosion 
at  temperatures  below  the  acid  dew 
point.  They  noted  that  even  though  the 
E3ID'8  for  proposed  standards  for  high 
and  low-arsenic  copper  smelters  sfdti- 
that  spray  chambers  are  effectivt  in 
combating  corrosion,  and  thai  a  variety 
of  corrosion  resistant  materials  are 
available,  none  of  this  is  discussed  with 
regard  to  primary  lead  smelting 

The  NRDC  felt  that  neither  measures 
to  enhance  capture  and  collection 
efficiencies  to  percentages  in  the  high 
90  8.  nor  measures  to  further  reduce  the 
operating  temperatures  of  fd'tinc  filters 
so  as  to  enhance  arsenic  condensation, 
are  necessanly  expensive  They 
concluded  that  EPA  does  not  seem 
)U8tified  in  its  conclusion  that  no 
additional  control  measures  short  of 
closure  have  been  demonslated 

In  response  EPA  is  not  aware  of  any 
data  on  the  efficiency  of  suifunr  acid 
plants  for  controlling  arsenic  emissions 
from  pnmary  lead  smelter  offjjrises  by 
analogy  to  copper  smelting  controis 
EPA  conservatively  estimated  that 
removal  efficiencies  greater  ihan  90 
percent  are  being  achieved  The  removal 
efficiency  estimate  persented  in  the 
Federal  Register  was  conservative  and, 
therefore,  by  no  means  intended  to 
imply  that  contact  acid  plants  a* 
pnmar>'  lead  smelters  were  anv  less 
efficient  than  those  opera tetj  a'  firimary 
ci>pper  smelters.  Since  acid  pidP.   control 
is  similar  in  both  cases  and  nrsr-nic  is 
obieclionable  m  the  proieci  boo 
tmaximum  allowable  limit  of  arsenic  in 
the  gas  stream  entering  the  contact  acid 
plant  IS  11  mg/dscm  |U  0005  gr/scf))  (A- 
83-23/IV-|-^).  EPA  concludes  that 
collection  efficiency  pt-rtf  mages  are 
greater  than  90  percent  and  presumably 
in  the  high  90  s  lA-83-ll/ll-A-l). 
Consequently.  EPA  has  not  investigated 
additional  control  measures  to  enhance 
capture  and  collection  efficiencies 
beyond  the  existing  level  of  controL 

The  .NRDC  recommended  that  acid 
dew  point  temp>eratures  for  various 
offgas  streams  be  determined  to 
investigate  the  possibility  of  enhancing 
arsenic  collection  efficiencies  by 
additional  cooling  of  the  streams 
Estimation  of  acid  dew  poinis  reqs.n'S 
the  determination  of  moisture  {which  is 
readily  available]  and  siiiiur  trioxide 
(SOs)  content  of  the  gases.  Sulfur 
tnoxide  is  generally  measured  by 
indirect  nielhotls  (conversion  of  the 
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vapor  phase  SOj  to  sulfuric  acid  and  the 
subsequent  condensation  of  sulfuric 
acid),  and  each  of  the  commonly  used 
methods  has  limitations  and  problems 
associated  with  reproducibility  and 
accuracy  (A-83-23/1V-H),  Therefore, 
in  general,  plants  do  not  have  the 
equipment  and/or  techniques  available 
for  determining  SOs  concentrations  in 
process  offgases  and.  consequently, 
these  measurements  have  not  been 
made.  In  review  of  the  available 
literature,  SOj  measurements  have  not 
been  reported  for  any  of  the  primary 
lead  smelter  process  streams  which  are 
currently  controlled  by  fabric  filters 

In  well-characterized  streams,  SOj 
values  may  be  estimated  based  on  the 
quantity  of  SOi  in  the  gas  fA-83-23/IV- 
1-3).  However,  many  factors  affecting 
primary  lead  smelter  offgas  streams. 
such  as  firing  rate,  excess  air.  presence 
of  catalytic  metallic  oxides  of  vanadium, 
iron,  nickel,  or  sulfur  adsobing  additives 
such  as  magnesium  oxide,  will 
drastically  change  the  SOs  content  (A- 
83-23/V1-J-2).  Such  uncertainties  mean 
that  It  is  not  feasible  to  estimate  SOi 
concentrations  in  primary  lead  smelter 
streams.  Consequently,  acid  dew  points 
vary  from  plant  to  plant  and  do  not 
remain  constant  even  for  a  single 
process  stream. 

Plan  operators  "determine"  acid  dew 
points  by  noting  temperature  ranges  at 
which  the  fabric  filter  beings  to  corrode 
due  to  acid  condensation.  As  a  result, 
operators  maintain  the  stream 
temperature  well  above  this  temperature 
range  to  ensure  that  acid  condensation, 
and  subsequent  corrosion,  do  not  occur 

The  NRDC  would  have  EPA  require 
plant  operators  to  adjust  the  process 
stream  temperature  to  slightly  above  the 
acid  dew  point  in  hopes  of  increasing 
arsenic  trioxide  condensation,  and  thus 
the  arsenic  collection  efficiency  of  the 
fabric  filter  Because  an  accurate 
estimate  of  acid  dew  point  cannot  be 
made  based  on  the  available  data,  EPA 
estimated  the  amount  of  cooling  that 
would  be  required  to  enhance  arsenic 
collection  based  on  arsenic  trioxide 
saturation  theory.  Based  on  low  arsenic 
concentrations  in  the  process  streams 
(less  than  1  percent  of  the  concentration 
required  for  saturation),  theory  predicts 
substantial  cooling  must  take  place 
before  arsenic  trioxide  saturation 
conditions  are  reached.  Such  cooling 
corresponds  to  offgas  temperatures  that 
are  below  the  dew  point  of  water  and, 
therefore,  below  the  lower  bound  of  the 
acid  dew  point.  For  some  streams, 
cooling  to  below  ambient  temperatures 
would  be  required  to  reach  arsenic 
trioxide  saturation.  The  EPA  believes 
that  to  require  cooling  of  gas  streams  to 


below  ambient  temperatures  would  be 
inappropriate  and  the  costs  would  not 
be  justified  by  the  small  additional 
emission  reduction  achieved. 

The  NRDC  (A-fl3-12/IV-D-10)  stated 
that  according  to  the  Preliminary  Source 
Study,  fugitive  emissions  can  be 
captured  and  controlled  by  "hooding 
and  enclosure  of  emission  points 
followed  by  particulate  removal  using 
fabric  filter  or  wet  scrubbing  systems," 
or  in  the  case  of  sintering  machines,  by 
"total  or  partial  enclosure  of  the 
operation."  The  NRDC  noted  that  these 
techniques  are  said  to  be  "commonly 
used"  or  "generally  used,"  implying  that 
they  are  not  universally  used. 

The  commenter  said  that  for  Inorganic 
arsenic  standards  development.  EPA 
has  collected  no  test  data  on  capture 
efficiencies  of  such  equipment  as  is 
used.  They  quoted  the  study  as  follows 
{p.  59);  "By  analogy  to  the  copper 
smelting  industry,  it  is  expected  that  the 
best  available  capture  ventilation 
systems  should  be  capable  of 
approximately  90  percent  fugitive 
arsenic  emission  capture.  The 
performance  of  the  existing  ventilation 
system  in  the  primary  lead  smelting 
industry  is  expected  to  be  below  this 
level." 

The  NRDC  concluded  that  if  the 
equipment  in  use  in  the  lead  smelters  is 
less  effective  than  the  best  available 
technology,  then  EP.A  is  not  justified  in 
concluding  that  the  Agency  knows  of  no 
additional  control  measures  short  of 
closure  which  are  available.  They 
argued  that  substandard  fugitive 
emission  controls  can  be  improved. 

In  response.  EPA  noted  that  test  data 
are  not  available  to  determine  the 
arsenic  removal  efficiencies  of  existing 
prmary  lead  smelter  fugitive  control 
systems,  the  OSHA  lead  standard  of  50 
^g/m'  is  being  exceeded  at  all  five 
primary  lead  smelters,  and  the  OSHA 
inorganic  arsenic  standard  of  10  ^ig/m' 
is  being  exceeded  at  two  of  the  five 
plants.  The  OSHA  work  place  standard 
exceedances  measured  at  primary  lead 
smelters  are  due  to  emissions  from 
fugitive  sources.  On  this  basis,  the 
current  level  of  fugitive  control  in  the 
primary  lead  industry  is  estimated  as 
lower  than  that  achieved  by  the  copper 
smelting  industry.  However,  as  a  result 
of  the  current  OSHA  exceedances. 
improvements  in  the  fugitive  control 
systems  are  being  required  at  all  plants 
and  are  specifically  described  in 
consent  agreements  for  SIP  compliance 
and  tripartite  agreements  signed  by 
smelters  and  OSHA  (A-83-23/IV-J-6. 
A-83-23/IV-I-7,  A-83-23/IV-|-«).  The 
modifications  are  specifically  designed 
to  achieve  compliance  with  the  OSHA 
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inorganic  lead  standard.  The  ASARCO- 
El  Paso  and  ASARCO-East  Helena 
smelters  have  already  signed 
agreements  with  OSHA  that  will  result 
in  improvements  in  their  fugitive 
emission  control  systems.  Therefore, 
EPA  estimates  that  the  performance  of 
the  modified  ventilation  systems  will  be 
capable  of  capture  efficiencies  similar  to 
those  demonstrated  at  primary  copper 
smelters. 

The  NRDC  (A-83-23/IV-D-10) 
strongly  disagreed  with  the  implication 
in  the  July  20, 1983,  Federal  Register 
notice  (48  PR  33117)  that  it  is  sufficient 
to  rely  on  the  existing  SIP  requirements 
for  SOj  and  particulate  matter,  the 
OSHA  standards,  and  the  still-to-be- 
formulated  SIFs  for  lead.  The  NRDC 
notes  that  since  EPA  reports  substantial 
noncompliance  with  such  standards, 
they  can  hardly  be  an  adequate 
substitute  for  a  section  112  standard  for 
inorganic  arsenic. 

As  explained  in  response  to  the  first 
comment  discussed  on  primary  lead 
smelters,  EPA  believes  that  effective 
controls  will  be  installed  on  all  smelters 
as  a  result  of  recent  agreements  among 
OSHA,  smelter  management,  and  labor. 
Agency  policy  is  to  avoid  promulgating 
standards  that  would  increase 
administrative  costs  but  would  not 
produce  additional  emission  reduction. 

The  Attorney  General's  Office  of  the 
State  of  New  York  (A-83-23/IV-D-9) 
objected  to  EPA's  decision  to  not 
regulate  primary  lead  smelting  fugitive 
emissions  even  though  fugitive 
emissions  are  estimated  at  0,59  kg  (1.3 
lb)  arsenic  per  hour.  The  commenter 
added  that  of  this  amount,  96.2  percent 
occurs  in  the  dross/reverb  building. 

The  Agency  is  not  regulating  primary 
lead  smelting  plants  under  section  112 
for  two  main  reasons.  First,  the 
predicted  annual  incidence  of  cancer  is 
small  for  all  primary  lead  smelters  (less 
than  0.07  cases  per  year).  Second, 
although  the  maximum  lifetime  risk 
estimate  (2x10*)  is  higher  compared  to 
other  negative  determination  source 
categories,  this  is  mainly  attributable  to 
one  of  the  five  primary  lead  smelters. 
Engineering  controls  such  as  ventilation 
systems  and  fabric  filters  are  now 
required  at  all  primary  lead  smelters  to 
reduce  work-place  lead-in-air 
concentrations  as  a  result  of  recent 
tripartite  agreements  among  OSHA, 
smelter  management,  and  labor. 
Preliminary  actions  in  response  to  these 
agreements  have  resulted  in  reduced 
ambient  arsenic  levels  at  the  smelter 
with  the  highest  risk  estimates  (A-83- 
23/rV-B-2).  Data  show  an  average 
reduction  in  the  ambient  concentration 
of  about  45  percent  in  the  first  three 
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quarters  of  1984  compared  to  1981 
throiigh  19B3.  The  EPA  has  not  identified 
any  controls  beyond  those  necessary  to 
comply  with  the  OSHA  and  lead  SIP 
refjuirements  that  could  further  reduce 
arsenic  emissions  to  a  significant 
degree. 

Primary  Zinc  Smelters 

The  NRDC  (A-63-23/IV-D-10)  stated 
that  EPA  has  not  su^iciently 
investigated  whether  the  equipment  and 
techniques  for  fugitive  emissions 
capture  at  the  St  ]oe  Minerals  smelter  in 
Mooaco,  Pennsylvania,  are  state-of-the- 
art.  They  added  that  further 
documentation  of  the  adequacy  of  these 
controls  is  iiecessary  before  EPA  can 
make  the  conclusion  that  no  further 
controls  short  of  closure  are  available. 

The  EPA  believes  that  effective 
technology  for  controlling  fugitive 
emissions  from  zinc  smelters  inchides 
enclosure  of  ore  storage  areas,  enclosure 
and/or  ventilation  of  materials  transfer 
points  and  furnace  operations,  and 
treatment  of  all  ventilation  gas  streams 
with  fabric  filters.  Efficiencies  of  furtive 
emission  capture  and  control  systems 
are  difficult  to  test,  and  quantitative 
control  efficiency  data  are  not  available 
for  the  St.  Joe  zinc  plant  However,  there 
is  nooquantitative  information  that 
shows  the  controls  are  effective. 

The  following  information  supports 
the  conclusion  that  St.  Joe  Minerals  is 
using  effective  control  for  fugitive 
arsenic  emissions.  At  St  Joe  Minerals, 
all  of  the  major  operations  with  furtive 
arsenic  emissions  are  conducted  inside 
buildings  (A-83-23/IV-C-1.  A-83-23/ 
IV-E-1,  A-83-23/IV-J-^).  All  ore  is 
received  by  train  and  unloaded  in  the 
receiving  building,  and  sinter  material  is 
stored  in  silos  above  the  furnaces.  There 
are  no  visible  fugitive  emissions  from 
these  two  sources.  Fugitive  emissions 
from  the  electrothermal  furnaces  are 
dependent  on  furnace  operation.  When 
properly  operated,  negative  pressure  is 
maintained  in  the  lower  sections  of  the 
furnace  so  emissions  from  this  source  do 
not  escape  capture.  During  opsets,  there 
may  be  fugitive  emissions  from  this 
source.  However,  according  to  State 
agency  personnel,  furnaces  at  tfie  plant 
are  well-operated.  Captiffed  fugitive 
dusts  from  the  electrothermal  furnaces 
are  ducted  through  fabric  filters  (A-83- 
23/IV-C-l.  A-8»-23/IV-B-l.  A-83-23/ 
IV-J-6).  Emissions  from  holding  bins, 
feeders,  and  transfer  points  ere  also 
collected  and  passed  through  fabric 
filters  (A-«3-23/IV-C-l,  A-83-23/IV-E- 
1,  A-83-23/IV-J-6).  Arsenic  emissions 
testing  at  St.  Joe  indicated  that  the 
largest  source  of  controlled  arsenic 
emimions  is  the  sinter  machine  offgas 
stream  (A-8»-23/n-A-l).  Arsenic 


emissions  from  fugitive  sources  are 
reported  to  be  negligible  in  comparison 
to  sinter  machine  emissions.  The  facihty 
is  constantly  upgrading  the  process 
fngitive  capture  systems  to  reduce  the 
work  place  lead  concentrations.  The 
plant  is  in  compliance  with  the  OSHA 
regulations  for  inorganic  arsenic,  which 
demonstrates  the  efficiency  of  the 
fugitive  emission  controls  applies  at  the 
smelter.  For  these  reasons,  the  Agency 
believes  that  the  St.  Joe  Minerals 
smelter  is  adequately  controlled. 

To  summarize,  the  Agency  has  not 
developed  a  standard  for  primary  zinc 
smelters  because  these  sources  are 
effectively  controlling  emissions  in 
response  to  existing  regulatory 
requirements.  Maximum  lifetime  cancer 
risk  (7X10"*)  and  annual  incidence 
(0.004  cancer  cases  per  year)  are  small. 
Further  significant  reductions  in 
incidence  and  maximum  lifetime  risks 
cannot  be  achieved  with  available 
control  measures.  Additional  significant 
emission  reduction  can  be  achieved  only 
by  dosir^  facilities.  The  Agency  does 
not  believe  that  requiring  plant  closure 
is  a  reasonable  control  alternative. 
Taking  these  factors  into  consideration, 
the  Administrator  has  concluded  that 
Federal  regolation  urnler  section  112  is 
not  cnrrently  warranted. 

Arsenic  Chemical  Manufacturing  Plants 

The  New  Jersey  Department  of 
Environmental  Protection  (DEP)  (A-8^ 
23/IV-D-8)  felt  that  for  arsenic  chemical 
manofacturing  plants  with  rclatrvcly 
high  risk,  the  use  of  both  fabric  filters 
and  wet  scrubbers  in  series  would  seem 
appropriate.  They  stated  that  in  the  July 
20,  lfl«3,  notice  EPA  reported  that  for 
secondary  lead  smelters  a  65  percent 
reduction  in  the  cancer  risk  would  resuh 
when  a  fabric  filter/wet  scrubber 
combination  was  used  rather  than  a 
fabric  fiher  without  a  scrubber.  The 
New  Jersey  DEP  stated  that  since  most 
arsenic  emissions  from  arsenic  chemical 
manufacturing  plants  are  emitted  in  the 
vapor  phase  and  scrubbers  will  cause 
condensation  of  some  of  the  arsenic,  a 
comparison  should  be  made  between 
the  arsenic  removal  efficiencies  of  fabric 
filters  and  wet  scrubbers. 

Some  secondary  lead  smelters  use 
wet  scmbbers  in  series  with  fabric 
filters  for  SOi  control.  This  combination 
of  control  devices  has  been 
demonsfrated  to  adiieve  further 
reduction  of  arsenic  emissions.  It  is 
thou^t  that  the  scrubbr  provides 
additional  cooling  which  results  in 
additional  condensation  and,  hence, 
removal  of  arsenic.  However,  the 
Agency  is  not  requiring  the  use  of  wet 
scrubbers  under  Section  112  because  of 
the  relatively  small  reduction  in 


maximum  lifetime  nsk  and  arw>Hal 
incidence  and  because  of  the  adverse 
economic  impact.  This  decision  is 
discussed  in  response  to  comments 
concerning  secondary  lead  smelt ers. 

The  exhaust  gas  in  arsenic  chemical 
plants  is  at  ambient  temperature,  while 
the  flue  gas  in  secondary  lead  smellers 
ranges  fi^m  31  'C  to  200  "C  (88  T  to  392 
'?].  Since  the  flue  gas  of  arsenic 
chemical  manufacturing  plants  is  cool 
and  emissions  are  already  in  particulate 
form,  a  wet  scrubber  is  not  needed.  If 
proper  engineering  design  and  operating 
procedures  are  followed,  fabric  filters 
can  reduce  these  arsenic  trioxide 
particulate  emissions  by  about  99.5 
percent.  The  efficiency  of  fabric  filters  at 
chemical  manufacturing  facilities  is 
higher  than  for  some  other  source 
categories  that  emit  arsenic  because 
arsenic  trioxide  particulate  is  at  ambient 
lempertures  in  chemical  manufactunng. 
The  NRDC  (A-83-23/rV-D-10)  stated 
that  the  principal  weaknese  of  the 
analysis  for  this  category  is  the  lack  of 
date  or  analysis  regarding  the  efBciency 
of  capture  of  fugitive  arsenic  trioxide 
dusts  at  the  eight  sources  of  most 
interest.  The  NRDC  noted  that  for  four 
of  the  facilities,  the  information  EPA 
does  have  is  considered  confidential. 
For  the  other  plants,  the  commcnter 
stated  that  the  descriptions  of  capture 
techniques  are  cursory  The  N'RDC  said 
that  EPA  does  not  appear  to  have 
engaged  in  any  evaluation  of  thfir 
efficiency.  They  concluded  that  EPA  is 
then  unable  to  say  if  the  hoods. 
enclosures,  or  vacuum  systems  used  are 
really  BAT. 

In  response,  EPA  notes  that  no 
quantifiable  data  are  availabk  on  the 
capture  efficiency  of  the  hoodinp  and 
enclosure*  used  to  collect  fugitive 
arsenic  trioxide  dusts  within  the  eignt 
arsenic  chemical  manufactunng  plants 
studied.  However,  qualitative 
evaluations  were  conducte<i  baaea  in 
the  engineering  design  of  the  capture 
devices.  Because  the  arsenic  plants 
were  in  compliance  with  the  OSHA 
workplace  hmit  of  10  >ig/m  =  ,  the  capture 
devices  used  during  the  handling  and 
processing  of  powdered  arsenic  trioxide 
can  reasonably  be  expected  to  be 
operating  efficiently.  The  companies 
provided  EPA  with  data  on  the  design  of 
the  capture  systems  used  for  controlling 
fugibve  emissions.  In  several  cases. 
these  data  were  considered  proprietary 
by  the  companies  and.  therefore.  EPA 
did  not  release  them  for  publication.  The 
EPA  considers  these  capture  systems  to 
be  effective. 

The  EPA  is  not  regulating  arsenic 
chemical  manufactunng  plants  under 
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Section  112  of  the  Act  because  the 
maximum  individual  cancer  risks 
(2  X 10"*)  and  the  annual  incidence 
(0.004  cancer  cases  per  year)  are  small, 
and  the  plants  are  currently  controlled 
in  response  to  existing  regulatory 
requirements  and  due  to  the  economic 
benefits  of  collecting  and  reusing 
arsenic  tnoxide.  Further  significant 
reductions  in  annual  incidence  and 
maximum  lifetime  risk  cannot  be 
achieved. 

VII.  Miscellaneous 

The  effective  date  of  these  regulations 
is  August  4, 1988.  Section  112  of  the 
Clean  Air  Act  provides  that  national 
emission  standards  for  hazardous  air 
pollutants,  or  revisions  thereof,  become 
effective  upon  promulgation. 

As  prescribed  by  section  112, 
establishment  of  these  standards  was 
preceded  by  the  Administrator's 
determination  that  inorganic  arsenic  is  d 
hazardous  air  pollutant  as  defined  m 
section  112(a)(1)  of  the  Act.  Inorganic 
arsenic  was  added  to  the  list  of 
hazardous  air  pollutants  on  [une  5,  1980 

An  economic  impact  assessment  was 
prepared  for  each  standard  and  for 
other  regulatory  alternatives.  The 
updated  economic  impact  assessment 
for  each  standard  is  included  in  the 
BID'S  for  the  promulgated  standards 
(EPA-45O/3-83-O10b  and  EPA^50/3- 
83-Ollb). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the 
standards.  The  principal  purposes  of  the 
dockets  are  (1)  to  allow  interested 
parties  to  identify  and  located 
documents  readily  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  (i307(d)(7)(Al)). 

Reporting  and  Recordkeeping 

The  information  collection 
requirements  contained  in  these 
standards  (§§  61.165.  61.176.  61  17-', 
61.185,  61  186)  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  .'\ct  of  1980,  44 
U.S.C.  3501  et  seq.  The  0MB  control 
numbers  assigned  to  the  regulations  are 
as  follows:  (1)  Glass  manufacturing 
plants,  2060-0043;  (3)  primary  copper 
smelters;  2060-0044;  and  (3)  arsenic 
trioxide  and  metallic  arsenic  production 
facilities.  2060-0042,  The  preamble  and 
BID  for  each  standard  responds  to 


comments  on  the  recordkeeping  and 
reporting  requirements  of  that  standard. 

There  are  no  reporting  requirements 
by  other  governmental  agencies  for  the 
information  required  by  these  standards 
which  would  result  in  overlapping 
requirements.  In  particular,  there  is  no 
overlap  with  the  reporting  requirements 
of  the  Superfund  program.  The 
Superfund  program  was  established  in 
1980  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Ant 
fCERCLA,  Pub  L  96-510)  and 
authorizes  the  Federal  government  to 
respond  directly  to  releases  (or 
threatened  releases)  of  hazardous 
substances  and  pollutants  or 
contaminants  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  liability 
provisions  of  section  103  (see  48  FT^ 
23552,  May  25,  1983),  CFJ^CLA  requires 
that  persons  in  charge  of  vessels  or 
fdcilities  from  which  hazardous 
substances  have  been  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quantities 
immediately  notify  the  National 
Response  Center  of  the  release  (800- 
424-8802;  in  Washington,  DC, 
metropolitan  area  202^26-2675), 
However,  air  releases  which  qualify  as 
federally-permitted  releases,  such  as 
inorganic  arsenic  emissions  that  are 
regulated  under  section  112  of  the  Clean 
Air  Act,  are  not  subiect  to  the 
notification  or  liability  provisions  of 
CERCLA  unless  the  air  releases  are  in 
excess  of  the  allowable  NESHAP 
emissions  by  an  amount  equal  to  or 
greater  than  the  reportable  quantity;  in 
this  case  persons  in  charge  must  report 
the  excess  air  releases  to  the  National 
Response  Cen'er.  (Reporting  under 
CERCLA  does  not  excuse  the  persons  in 
charge  from  any  responsibility, 
including  reporting,  or  liability  under  the 
\ESH.-\P  program.) 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis  None  of  the  standards  are 
considered  major  because  none  are 
expected  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  miUion  or 
more:  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 


markets.  This  rulemaking  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  the  Executive 
Order  12291.  Any  conmients  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Dockets  (see 
ADDRESSES], 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  that  differential  impacts 
of  Federal  regulations  upon  small 
businesses  be  identified  and  analyzed. 
The  RFA  stipulates  that  an  analysis  is 
required  if  a  substantial  number  of  small 
businesses  will  experience  signiflcant 
impacts.  Both  measures  must  be  met; 
that  is,  a  substantial  number  of  small 
businesses  must  be  affected  and  they 
must  experience  significant  impacts,  to 
require  an  analysis.  Twenty  percent  or 
more  of  the  small  businesses  in  an 
affected  industry  is  considered  a 
substantial  number.  The  EPA  definition 
of  significant  impact  involves  three 
tests,  as  follows:  (1)  Prices  of  produced 
by  small  entities  rise  5  percent  or  more, 
assuming  costs  are  passed  on  to 
consumers;  (2)  annualized  investment 
costs  for  pollution  control  are  greater 
than  20  percent  of  total  capital  spending: 
or  (3)  costs  as  a  percent  of  sales  for 
small  entities  are  10  percent  greater  than 
costs  as  a  percent  of  sales  for  large 
entities. 

The  EPA  has  analyzed  the  impacts  of 
the  standards  and  has  concluded  that 
small  businesses  will  not  incur 
significant  impacts.  The  bases  for  these 
conclusions  are  summarized  below. 

The  Small  Business  Administration 
(SBA)  definition  of  a  small  business  for 
Standard  Industrial  Classification  (SIC) 
Code  3331,  Primary  Smelting  and 
Refining  of  Copper  is  1,000  employees. 
All  primary  copper  smelters  in  the 
United  States  are  owned  by  seven 
companies  that  each  have  more  than 
1,000  employees.  Therefore,  none  of  the 
seven  companies  meets  the  SBA 
definition  of  a  small  business  and  no 
regulatory  flexibility  analysis  is  required 
for  the  primary  copper  smelter  standard. 
Similarly  the  metalUc  arsenic  and 
arsenic  trioxide  production  facilities 
standard  affects  only  one  facility  that  is 
operated  by  a  copper  company  with 
more  than  1,000  employees.  Therefore, 
no  regulatory  flexibility  analysis  is 
required  for  this  standard. 

Because  of  several  aspects  of  the 
standard,  the  glass  manufacturing  plants 
standard  will  not  result  in  significant 
small  business  impacts.  These  aspects 
are:  (1)  The  exclusion  of  existing 
furnaces  that  emit  2.5  Mg  of  arsenic  per 
year,  or  less,  and  new  or  modified 
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furnances  that  emit  0.4  Mg  per  year,  or 
less,  from  the  requirement  of  85  percent 
emission  reduction;  (2]  the  exemption  of 
pot  furnaces;  and  (3]  the  provision  that 
the  emission  testing  requirement  can  be 
waived  if  nontest  methods  are  adequate 
to  demonstrate  that  arsenic  emissions 
do  not  exceed  2.5  Mg/yr  or  0.4  Mg/yr. 
Owning  to  these  provisions,  the 
standard  does  not  significantly  affect 
any  small  businesses.  Therefore,  no 
regulatory  flexibility  analysis  is 
required,  and  the  preliminary  analysis 
that  was  prepared  at  the  time  of 
proposal  was  not  fmalized. 

Regulatory  Flexibility  Act  Certification 

Under  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 
standards  for  primary  copper  smelters, 
glass  manufactxuing  plants,  and  arsenic 
trioxide  and  metallic  arsenic  production 
facilities  promulgated  today  will  not 
have  a  significant  economic  impact  on 
small  business  entities  because  the  only 
affected  firms  are  not  small  and  no  new 
facilities  ae  expected. 

List  of  Subject  in  48  CFR  Part  61 

Asbestos,  Beryllium,  Glass, 
Hazardous  substances,  Inorganic 
arsenic.  Mercury,  Primary  copper 
smelters.  Radionuclides,  Reporting  and 
recordkeeping  requirements,  Vinly 
chloride. 

Dated  July  3,  1986. 
Lee  M.  Thomas, 

Administrator 

Part  61 -{Amended] 

Part  61  is  amended  by  adding 
Subparts  N,  O,  and  P,  and  Reference 
Methods  108  and  108A  to  Appendix  B, 
as  follows: 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7412,  7414,  7416, 
7601. 

2.  The  Table  of  Sections  is  amended 
by  adding  Subparts  N,  O.  and  P  and 
Reference  Methods  108  and  108A  as 
follows: 

Subpart  N— National  Emission  Standard  for 
Inorganic  Arsanic  Emissions  from  Glass 
Manufacturing  Plants 

Sec. 

61.160  Applicability  and  designation  of 
source. 

61.161  Definitions. 

61.162  Emission  limits. 

61.163  Emission  monitoring. 

61.164  Test  methods  and  procedures. 

61.165  Reporting  and  recordlceeping 
requirements. 


Subpart  O— National  Emission  Standard  for 
Inorganic  Arsanic  Emissions  from  Primary 
Copper  SmaKers 

Sec. 

61.170  Applicability  and  designation  of 
source. 

61.171  Definitions. 

61.172  Standard  for  new  and  existing 
sources. 

61.173  Compliance  provision.'! 

61.174  Test  methods  and  procedures. 
61175    Monitoring  requirements. 

61.176  Recordkeeping  requirements. 

71.177  Reporting  requirements. 

Subpart  P — National  Emission  Standard  for 
Inorganic  Arsanic  Emissions  from  Arsenic 
Trioxide  and  Metallic  Arsenic  Production 
Facilities 

Sec. 

61.180    Applicability  and  designation  of 

sources. 
61181     Definitions. 

61.182  Standard  for  new  and  existing 
sources. 

61.183  Emission  monitoring, 

61  184    Ambient  air  monitoring  for  inorganic 
arsenic. 

61.185  Recordkeeping  requirements. 

61.186  Reporting  requirements 


Appendix  B — Test  Mett>ods 
*         •         *         *         * 

2.  Part  61  is  amended  by  adding 
Subpart  N  as  follows: 

Subpart  N — National  Emission 
Standard  for  Inorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
Plants 


§61.160 
source. 


AppllcaMllty  and  designation  of 


(a)  The  source  to  which  this  subpart 
applies  is  each  glass  melting  furnace 
that  uses  commercial  arsenic  as  a  raw 
material.  This  subpart  does  not  apply  to 
pot  furnaces. 

(b)  Rebricking  is  not  considered 
construction  or  modification  for  the 
purposes  of  §  61.05(a). 

§  61.161     Definitions. 

The  terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  §  61.02. 
or  in  this  section  as  follows: 

"Arsenic-containing  glass  type" 
means  any  glass  that  is  distinguished 
from  other  ^ass  solely  by  the  weight 
percent  of  arsenic  added  as  a  naw 
material  and  by  the  weight  percent  of 
arsenic  in  the  glass  produced.  Any  two 
or  more  glasses  that  have  the  same 
weight  percent  of  arsenic  in  the  raw 
materials  as  well  as  in  the  glass 
produced  shall  be  considered  to  belong 
to  one  arsenic-containing  glass  type, 
without  regard  to  the  recipe  used  or  any 
other  characteristics  of  the  glass  or  the 
method  of  production. 


"By-pass  the  control  device"  means  to 
operate  the  glass  melting  furnace 
without  operating  the  control  dpMce  !o 
which  that  furnace's  emissions  are 
directed  routinely. 

"Commercial  arsenic"  means  any 
form  of  arsenic  that  is  produced  by 
extraction  from  any  arsenic-containing 
substance  and  is  intended  for  sale  or  for 
intentional  use  in  a  manufactunnj? 
process.  Arsenic  that  is  a  naturaUs 
occurring  trace  constituent  of  ancther 
substance  is  not  considered 
"commercial  arsenic." 

"CuUet"  means  waste  glass  re(  \cled 
to  a  glass  melting  furnace. 

"Glass  melting  furnace"  means  a  unit 
comprising  a  refractory  vessel  in  which 
raw  materials  are  charged,  melled  at 
high  temperature,  refined,  and 
conditioned  to  produce  molten  glass 
The  unit  includes  foundations, 
superstructure  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  cooling  system, 
exhaust  system,  refractory  brick  work, 
fuel  supply  and  electnca!  boosting 
equipment,  integral  control  systems  and 
instrumentation,  and  appendages  for 
conditioning  and  distributing  molten 
glass  to  forming  apparatuses.  The 
forming  apparatuses,  including  the  float 
bath  used  in  flat  glass  manufacturing, 
are  not  considered  part  of  the  glass 
melting  furnace. 

"Glass  produced"  midns  the  glass 
pulled  from  the  glass  melting  furnace. 

"Inorganic  arsenic"  means  the  oxides 
and  other  noncarbon  compounds  of  the 
element  arsenic  included  in  particulate 
matter,  vapors,  and  aerosols. 

"Malfunction"  means  any  sudden 
failure  of  air  pollution  control  equipment 
or  process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner  so 
that  emissions  of  arsenic  are  increased. 

"Pot  furnace"  means  a  glass  melting 
furnace  that  contains  one  or  more 
refractory  vessels  in  which  glass  is 
melted  by  indirect  heating  The  openings 
of  the  vessels  are  in  the  outside  wall  of 
the  furnace  and  are  covered  with 
refractory  stoppers  during  meltmg. 

"Rebricking"  means  cold  replacement 
of  damaged  or  worn  refractory  parts  of 
the  glass  melting  furnace.  Retiricking 
includes  replacement  of  the  refractories 
comprising  the  bottom,  sidewalls.  or 
roof  of  the  melting  vessel:  replacement 
of  refractory  work  in  the  heal 
exchanger:  and  replacement  of 
refractory  portions  of  the  glass 
conditioning  and  distribution  system. 
"Shutdown"  means  the  cessation  of 
operation  of  an  affected  source  for  any 
purpose. 

Theoretical  arsenic  emissions  factor" 
means  the  amount  of  inorganic  arsenic. 
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expressed  in  grams  per  kilogram  of  glass 
produced,  as  determined  baaed  on  a 
material  balance. 

' Uncontrolled  total  arsenic 
emissions"  means  the  total  inorganic 
arsenic  in  the  glass  melting  *imtace 
exhaust  gas  preceding  any  add-on 
emission  control  device. 

§6t.162    Emisskm  limits.  | 

(a)  The  owner  or  operator  of  an 
existing  glass  melting  furnace  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  either  paragraph  (a)(1)  or 
(a)(2)  of  this  section;  except  as  provided 
m  paragraph  (c)  of  this  section. 

(1)  Uncontrolled  total  arsenic 
emissions  from  the  glass  melting  furnace 
shall  be  less  than  2.5  Mg  per  year,  or 

(2)  Total  arsenic  emissions  from  the 
glass  melting  furnace  shall  be  conveyed 
to  a  control  device  and  reduced  by  at 
least  85  percent. 

(b)  The  owner  or  operator  of  a  new  or 
modified  glass  melting  furnace  subject 
to  the  provisions  of  this  subpart  shall 
comply  with  either  paragraph  (b)(l]  or 
(b)(2)  of  this  section,  except  as  provided 
in  paragraph  (c)  of  this  section. 

(1)  Uncontrolled  total  arsenic 
emissions  from  the  glass  melting  furnace 
shall  be  less  than  0.4  Mg  per  year,  or 

(2)  Total  arsenic  emissions  from  the 
glass  melting  furnace  shall  be  conveyed 
to  a  control  device  and  reduced  by  at 
least  85  percent. 

(c)  An  owner  or  operator  of  a  source 
sLibject  to  the  requirements  of  this 
section  may,  after  approval  by  the 
Administrator,  bypass  the  control 
device  to  which  arsenic  emissions  from 
the  furnace  are  directed  for  a  limited 
period  of  time  for  designated  purposes 
such  as  maintenance  of  the  control 
device,  as  specified  in  §  61.165(6). 

(d)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction,  the 
owner  or  operator  of  a  glass  melting 
furnace  subject  to  the  provisions  of  this 
subpart  shall  operate  and  maintain  the 
furnace  and  associated  air  pollution 
control  equipment  in  a  manner 
consistent  with  good  air  pollution 
control  practice  for  minimizing 
emissions  of  inorganic  arsenic  to  the 
atmosphere  to  the  maximum  extent 
practicable.  Determination  of  whether 
dcceptable  operating  and  maintenance 
procedures  are  being  used  will  be  based 
oil  information  available  to  the 
Administrator,  which  may  include,  but 
:s  not  limited  to.  monitoring  results. 
review  of  operating  and  maintenance 
procedures,  inspection  of  the  source, 
and  review  of  other  records 

§  6 1 . 1  S3    Emission  monitoring. 

(a)  An  owner  or  operator  of  a  glass 
melting  furnace  sub|ect  to  the  emission 


limit  in  §  6n62(a)(2)  or  §  81.162(b)(2) 

shall: 

(1)  Install,  calibrate,  maintain,  and 

operate  a  continuous  monitoring  system 
for  the  measurement  of  the  opacity  of 
emissions  discharged  into  the 
atmosphere  from  the  control  device:  and 

(2)  Install,  calibrate,  maintain,  and 
operate  a  monitoring  device  for  the 
continuous  measurement  of  the 
temperature  of  the  gas  entering  the 
control  device. 

(b)  All  continuous  monitoring  systems 
and  monitoring  devices  shall  be 
installed  and  operational  prior  to 
performance  of  an  emission  test 
required  by  §  61.164(a)  Verification  of 
operational  status  shall,  at  a  minimum, 
consist  of  an  evaluation  of  the 
monitoring  system  in  accordance  with 
the  requirements  and  procedures 
contained  in  Performance  Specification 

1  of  .Appendix  B  of  40  CFR  Part  60. 

(c)  During  the  emission  test  required 
m  §  61.164(a)  each  owner  or  operator 
subject  to  paragraph  (a)  of  this  section 
shall: 

(1)  Conduct  continuous  opacity 
monitoring  from  the  beginning  of  the 
first  test  run  until  the  completion  of  the 
third  test  run  Process  and  control 
equipment  shall  be  operated  in  a 
manner  that  will  minimize  opacity  of 
emissions,  subifrt  to  the  Administrator's 
approval 

(2)  Calculate  6-minute  opacity 
averages  from  24  or  more  data  points 
equally  spaced  over  each  6-minufe 
period  during  the  test  runs. 

(3)  Determine,  based  on  the  6-minute 
opacity  averages,  the  opacity  value 
corresponding  to  the  97  5  percent  upper 
confidence  level  of  a  normal  or 
lognormal  (whichever  the  owner  or 
operator  determines  is  more 
representative)  distribution  of  the 
average  opacity  values. 

(41  Conduct  continuous  monitoring  of 
the  temperature  of  the  gas  entering  the 
control  device  from  the  beginning  of  the 
first  test  run  untii  completion  of  the  third 
test  run. 

(5)  Calculate  15-minute  averages  of 
the  temperature  of  the  gas  entering  the 
control  device  during  each  test  run. 

(dl  An  owner  or  operator  may 
redetermine  the  values  described  in 
paragraph  (c)  of  this  section  during  any 
emission  test  that  demonstrates 
compliance  with  the  emission  limits  in 
§  8n62(a)(2)or§6n 62(b)(2). 

(el  The  requirements  of  S  80.13(d)  and 
§  60  13(f)  shall  apply  to  an  owner  or 
operator  subject  to  paragraph  (a)  of  this 
section. 

(f)  Except  for  system  breakdowns. 
repairs,  calibration  checlcs.  and  zero  and 
span  adjustments  required  under 
§  60.13(d).  all  continuous  monitoring 


systems  shall  be  in  continuous  operation 
and  shall  meet  minimum  frequency  of 
operation  requirements  by  completing  a 
minimum  of  one  cycle  of  sampling  and 
analyzing  for  each  successive  lO-second 
period  and  one  cycle  of  data  recording 
for  each  successive  &-minute  period. 

(g)  An  owner  or  operator  subject  to 
paragraph  (a)  of  this  section  shall: 

(1)  Reduce  all  opacity  data  to  6-minute 
averages.  Six-minute  averages  shall  be 
calculated  from  24  or  more  data  points 
equally  spaced  over  each  8-minute 
period.  Data  recorded  during  periods  of 
monitoring  system  breakdowns,  repairs. 
calibration  checks,  and  zero  and  span 
adjustments  shall  not  be  included  in  the 
data  averages  calculated  under  this 
paragraph,  and 

(2)  Calculate  l&-minute  averages  of 
the  temperature  of  the  gas  entering  the 
control  device  for  each  15-minute 
operating  period. 

(h)  After  receipt  and  consideration  of 
written  application,  the  Administrator 
may  approve  alternative  monitoring 
systems  for  the  measurement  of  one  or 
more  process  or  operating  parameters 
that  is  or  are  demonstrated  to  enable 
accurate  and  representative  monitoring 
of  a  properly  operating  control  device. 
Upon  approval  of  an  alternative 
monitoring  system  for  an  affected 
source,  the  Administrator  will  specify 
requirements  to  replace  the 
requirements  of  paragraphs  (a)-(g)  of 
this  section  for  that  system. 

§61.164    Test  mettwds  and  procedures. 

(a)  To  demonstrate  compliance  with 
S  61.162.  the  owner  or  operator  shall 
conduct  emission  tests,  reduce  test  data, 
and  follow  the  procedures  specified  in 
this  section  unless  the  Administrator 

(1)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology; 

(2)  Approves  the  use  of  an  equivalent 
method: 

(3)  Approves  the  use  of  an  alternative 
method  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance;  or 

(4)  Waives  the  requirement  for 
emission  tests  as  provided  under  {  61.13. 

(b)  Unless  a  waiver  of  emission 
testing  is  obtained,  the  owner  or 
operator  shall  conduct  emission  tests 
required  by  this  section: 

(1)  No  later  than  90  days  after  the 
effective  data  of  this  subpart  for  a 
source  that  has  an  initial  startup  date 
preceding  the  effective  date;  or 

(2)  No  later  than  90  days  after  startup 
for  a  source  that  has  an  mitial  startup 
date  after  the  effective  date. 
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(3)  At  such  other  times  as  may  be 
required  by  the  Administrator  under 
Section  114  of  the  Act. 

(4)  While  the  source  is  operating 
under  such  conditions  as  the 
Administrator  may  specify,  based  on 
representative  performance  of  the 
source. 

(c)  To  demonstrate  compliance  with 
S  61.182(a)(1)  when  less  than  8.0  Mg  per 
year  of  elemental  arsenic  is  added  to 
any  existing  glass  melting  furnace,  or  to 
demonstrate  comphance  with 
5  61.162(b)(1)  when  less  than  1.0  Mg  per 
year  of  elemental  arsenic  is  added  to 
any  new  or  modified  glass  melting 
furnace,  an  owner  or  operator  shall: 

(1)  Derive  a  theoretical  uncontrolled 
arsenic  emission  factor  (T),  in  grams  of 
elemental  arsenic  per  kilogram  of  glass 
produced,  based  on  material  balance 
calculations  for  each  arsenic-containing 
glass  type  (i)  produced  during  the  12- 
month  period,  as  follows: 

T,  =  |A«  X  Wb.)  +  (A„  X  WJ  -  A^ 

Where: 

T,  =  the  theoretical  uncontrolled  arsenic 
emission  factor  (g/kg)  for  each  glass  type 

{-)■ 
.^1,1  =  fraction  by  weight  of  elemental  arsenic 

in  the  fresh  batch  for  each  glass  type  (i). 
Wfc,  =  weight  (g)  of  fresh  batch  melted  per  kg 

of  glass  produced  for  each  glass  type  (i). 
Ac,  =  fraction  by  weight  of  elemental  arsenic 

in  cuUet  for  each  glass  type  (i). 
W„  =  weight  (g)  of  cullet  melted  per  kg  of 

glass  produced  for  each  glass  type  (ij. 
A„  =  weight  (g)  of  elemental  arsenic  per  kg 

glass  produced  for  each  glass  type  (i). 

(2)  Estimate  theoretical  uncontrolled 
arsenic  emissions  for  the  12-month 
period  for  each  arsenic-containing  glass 
type  as  follows: 


Y.  = 


(T.  X  C) 
lO* 


Where: 

Y|  =  the  theoretical  uncontrolled  arsenic 
emission  estimate  for  the  12-month 
period  for  each  glass  type  (Mg/year). 

T,  =  the  theoretical  uncontrolled  arsenic 
emission  factor  for  each  type  of  glass  (i) 
produced  during  the  12-month  period  as 
calculated  in  paragraph  (c)(1)  of  this 
section  (g/kg). 

G,  =  the  quantity  (kg)  of  each  arsenic- 
containing  glass  type  (i)  produced  during 
the  12-month  p>eriod. 

(3)  Estimate  the  total  theoretical 
uncontrolled  arsenic  emissions  for  the 


12-month  period  by  fmding  the  sum  of 
the  values  calculated  for  Yj  in  paragraph 
(c)(2)  of  this  section. 

(4)  If  the  value  determined  in 
paragraph  (c)(3)  of  this  section  is  equal 
to  or  greater  than  the  applicable  limit  in 
S  61.162(a)(1)  or  (b)(1),  conduct  the 
emission  testing  and  calculations 
described  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section.  If  the  value  is  less 
than  the  applicable  limit,  the  source  is  in 
compliance  and  no  emission  testing  or 
additional  calculations  are  required. 

(d)  To  demonstrate  compliance  with 
S  61.162(a)(1)  when  8.0  Mg  per  year  or 
more  of  elemental  arsenic  are  added  to 
any  existing  glass  melting  furnace,  or  to 
demonstrate  compliance  with 
S  61.162(b)(1)  when  1.0  Mg  per  year  or 
more  of  elemental  arsenic  is  added  to 
any  new  or  modified  glass  melting 
furnace,  an  owner  or  operator  shall; 

(1)  Estimate  the  theoretical 
uncontrolled  arsenic  emissions  for  each 
glass  type  for  the  12-month  period  by 
performing  the  calculations  described  in 

paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(2)  Conducte  mission  testing  to 
determine  the  actual  uncontrolled 
arsenic  emission  rate  during  production 
of  the  arsenic-containing  glass  type  with 
the  highest  theoretical  uncontrolled 
arsenic  emissions  as  calculated  under 
paragraph  (d)(1)  of  this  section.  The 
owner  or  operator  shall  use  the 
following  test  methods  and  procedures: 

(i)  Use  Method  108  in  Appendix  B  to 
this  part  for  determinig  the  arsenic 
emission  rate  (g/h).  The  emission  rate 
shall  equal  the  Eirithmetic  mean  of  the 
results  of  three  60-minute  test  runs. 

(ii)  Use  the  following  methods  in 
Appendix  A  to  40  CFR  Part  60: 

(A)  Method  1  for  sample  and  velocity 
traverse. 

(B)  Method  2  for  velocity  and 
volumetric  flowrate. 

(C)  Method  3  for  gas  analysis 

(D)  For  sources  equipped  with  positive 
pressure  fabric  filters,  use  Section  4  of 
Method  5D  to  determine  a  suitable 
sampling  location  and  procedure. 

(3)  Determine  the  actual  uncontrolled 
arsenic  emission  factor  (R,)  in  grams  of 
elemental  arsenic  per  kilogram  of  glass 
produced,  as  follows: 

Where: 

R.  =  the  actual  uncontrolled  arsenic  emission 

factor  (g/kg). 
E.  =  the  actual  uncontrolled  arsenic  emission 

rate  (g/h)  from  paragraph  (d)12)  of  this 

section. 


P  =  the  rale  of  glass  production  (kg/h) 

determined  by  dividing  the  weight  |kg|  of 
glass  pulled  from  the  furnace  dunnjj  the 
emission  tesi  by  the  number  of  hours  ih) 
taken  to  perform  the  test  under 
pctragraph  (dj|21  of  Ibis  seclicn 

(4)  Calculate  a  correction  factor  lo 
relate  to  the  theoretical  and  the  actual 
uncontrolled  arsenic  emission  factor^  as 
follows: 

F  =  R.-rT, 

Where- 

F^the  correctiun  fat  tor 

R,  =  the  actual  uncontrolled  arsenic  emission 
factor  (g/kg!  determined  in  paragraph 
(d)(3)  of  this  section 

T|=the  theoretical  uncontrolled  arsenic 
emission  factor  (g/kg!  determined  in 
paragraf)h  (c)(1)  of  this  section  for  the 
same  glass  type  for  which  R.  was 
determined 

(5)  Determine  the  uncontrolled  arsenic 
emission  rate  for  the  12-month  period,  as 

follows: 


U= 


1^1  (T,xFxGJ 
10^ 


WThere: 

U  =  the  uncontrolled  arsenic  emission  rate  for 

the  12-month  period  (Mg/year). 

T,  -  the  theoretical  unr:ontrolled  arsenic 
emission  factor  for  each  arsenic- 
containing  glass  type  (i)  produced  during 
the  12-month  period,  as  calculated  in 
paragraph  (c)(1)  of  this  section  (g/kg). 

F=the  correction  factor  calculated  in 
paragraph  (d)(4)  of  this  section. 

G|=the  quantity  (kg)  of  each  arsenic- 

contaming  glass  type  (:)  produced  during 
the  12-month  period 

n  =  the  number  of  arsenic-containing  glass 
tvpes  produced  during  the  12-month 
period. 

{61  If  the  value  determined  m 
paragraph  (d)(5)  of  this  section  is  less 
than  the  applicable  limit  in  §  61.162(a)(1) 
or  (b)(1),  the  source  is  in  compliance. 

(e)  To  demonstrate  compliance  with 
S  61.162(a)(2)  or  (h)f2)  an  owner  or 
operator  shall 

(1)  Conduct  emission  testing  to 
determine  the  percent  reduction  of 
inorganic  arsenic  emissions  hping 
achieved  by  the  control  device,  using  the 
following  test  methods  and  procedures: 

(i)  Use  Method  108  in  Appendix  B  to 
this  part  to  determine  the  concentratioi 
of  arsenic  in  the  gas  streams  entering 
and  exiting  the  control  device.  Conduct 
three  60-minute  test  runs,  each 
consisting  of  simultaneous  testing  of  the 
inlet  and  outlet  gas  streams.  The  gas 
streams  shall  contain  all  the  gas 
exhausted  from  the  glass  melting 
furnace. 
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(ii)  Use  the  following  methods  in 
Appendix  A  to  40  CFR  Part  60: 

(A)  Method  1  for  sample  and  velocity 
traverses. 

(B)  Method  2  for  velocity  and 
volumetric  flowrate. 

(C)  Method  3  for  gas  anaiysu. 

(D  For  sources  equipped  with  positive 
pressure  fabric  filters,  use  Section  4  of 
Method  5D  to  determine  a  suitable 
sampling  location  and  procedure. 

(2)  Calculate  the  percent  emission 
reduction  for  each  run  as  follows: 


D  =■ 


|C»-CJ  X  lOO 


UM   I 


Where: 

0=  the  percent  emtftston  reduction. 

C%=  the  arsenic  coDcentration  of  the  ttack 

gas  entering  the  control  device,  as 

measured  by  Method  108. 
C,=  the  arsenic  concentration  of  the  stack 

gas  exiting  the  control  device,  as 

measured  by  Method  108. 

f3)  Determine  the  average  percent 
reduction  of  arsenic  by  calculating  the 
arithmetic  mean  of  the  results  for  the 
three  runs.  If  if  is  at  least  85  percent,  the 
source  is  in  compliance. 

§61.165    Reporting  snd  r«cordk««p*tg 
requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  the  requirements  of  J  61.162 
shall  maintain  at  the  80iu"ce  for  a  period 
of  at  least  2  years  and  malce  available  to 
the  Administrator  upon  request  a  file  of 
the  following  records: 

(1)  All  measurements,  includmg 
continuous  monitoring  for  measurement 
of  opacity,  and  temperature  of  gas 
entering  a  control  device; 

(2)  Records  of  emission  test  data  and 
all  calculations  used  to  produce  the 
required  reports  of  emission  estimates  to 
demonstrate  compliance  with  i  61.162; 

(3)  All  continous  monitoring  system 
performance  evaluations,  including 
calibration  checks  and  adiustments; 

(4)  The  occurrence  and  duration  of  all 
startups,  shutdowns,  and  malfunctions 
of  the  furnace; 

(5)  All  malfunctions  of  the  air 
pollution  control  system; 

(6)  All  periods  during  which  any 
continuous  monitoring  system  or 
monitoring  device  is  inoperative: 

(7]  all  records  of  maintenance  and 
repairs  for  each  air  polhition  control 
system,  continuous  monitoring  system. 
or  monitoring  device; 

(b)  Each  owner  or  operator  who  is 
given  approval  by  the  Administrator  to 
bypass  a  control  device  under 


paragraph  (e)  of  this  section  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  and  make  available  to  the 
Administrator  upon  request  a  file  of  the 
following  records: 

(1)  The  dates  the  control  device  is 
bypassed:  and 

(2)  Steps  taken  to  minimize  arsenic 
emissions  during  the  period  the  control 
device  was  bypassed. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  the  emission  limit  in 

§  61  182faHl)  or  (b)(ll  shall  determine 
and  record  at  the  end  of  every  6  months 
the  uncontrolled  arsenic  emission  rate 
for  the  preceding  and  forthcoming  12- 
month  periods.  The  determinations 
shall. 

(1)  Be  made  by  following  the 
procedures  in  §  61.164fc)(l).  (c)(2),  and 
(c)(3);  or  in  5  61  164(d)(5),  whichever  is 
apphcable:  and 

(2)  Take  into  account  changes  in 
production  rates,  types  of  glass 
produced,  and  other  factors  that  would 
affect  the  uncontrolled  arsenic  emission 
rate. 

(d)  Each  owner  or  operHfor  of  a  source 
subject  to  the  provisions  of  this  subpart 
shall: 

(1)  Provide  the  Administrator  30  days 
prior  notice  of  any  emission  test 
required  in  §61.164  to  afford  the 
.Administrator  the  opportunity  to  have 
an  observer  present;  and 

12)  Submit  to  the  Administrator  a 
written  report  of  the  results  of  the 
emission  test  and  associated 
cal(7ulations  required  in  }  61. 164(d)  or 
(e),  as  applicable,  within  60  days  after 
conducting  the  test 

(3)  Submit  to  the  Administrator  a 
written  report  of  the  arsenic  emission 
estimates  calculated  under  {  61.184(c): 

(i)  Within  45  days  after  the  effective 
date  of  this  subpart  for  a  source  that  has 
an  initial  startup  date  preceding  the 
effective  date;  or 

ill)  Within  45  days  after  startup  for  a 
source  that  has  an  initial  startup  date 
after  the  effective  date. 

(4)  Submit  to  the  Adminstrator  a 
wrritten  report  of  the  uncontrolled 
arsenic  emission  rates  determined  in 
accordance  with  paragraph  (c)  of  this 
section,  if; 

(i)  The  emission  rate  for  the  preceding 
12month  period  (or  preceding  6-month 
period  for  the  first  6-month 
determination)  exceeded  the  applicable 
limit  m  5  6M62(a)(l)  or  (b)(1), 

(ii)  The  emission  rate  for  the 
forthcoming  12-month  period  will 
exceed  the  applicable  limit  in 
5  61  162(a)fl)  or  fb)(l).  In  this  case,  the 
owner  or  operator  shall  also  notify  the 
.Administrator  of  the  anticipated  date  of 
the  emission  lest  to  demonstrate 


compliance  with  the  applicable  limit  in 
S  61.162(aK2}  or  (b)(2). 

(5)  Ensure  that  the  reports  required  in 
paragraph  (d)(4)  of  this  section  are 
postmarked  by  the  tenth  day  following 
the  end  of  the  6-month  reporting  period. 

(e)  To  obtain  approval  to  bypass  a 
control  device,  as  provided  in 

§  61.162(c),  an  owner  or  operator  of  a 
source  subject  to  this  subpart  may  make 
written  application  to  the  Administrator. 
Each  apphcation  for  such  a  waiver  shall 
be  submitted  to  the  Administrator  no 
later  than  60  days  before  the  bypass 
period  would  begin  and  shall  include: 

(1)  Name  and  address  of  the  owner  or 
operator 

(2)  Location  of  the  source; 

(3)  A  brief  descripbon  of  the  nature, 
size,  design,  and  method  of  operation  of 
the  source; 

(4)  The  reason  it  is  necessary  to  by- 
pass the  control  device; 

(5)  The  length  of  time  it  will  be 
necessary  to  by-pass  the  control  device; 

(6)  Steps  that  will  be  taken  to 
minimize  arsenic  emissions  during  the 
period  the  control  device  will  be  by- 
passed. 

(7)  The  quantity  of  emissions  that 
would  be  released  while  the  control 
device  is  by-passed  if  no  steps  were 
taken  to  minimize  emissions; 

(8)  The  expected  reduction  in 
emissions  during  the  by-pass  period  due 
to  the  steps  taken  to  minimize  emissions 
during  this  period'  and 

(9)  The  type  of  glass  to  be  produced 
during  the  bypass  period,  and,  if 
applicable,  an  explanation  of  why  non- 
arsenic  or  lower-arsenic-containing 
glass  cannot  be  melted  in  the  furnace 
during  the  bypass  period. 

(f)  Each  owner  or  operator  required  to 
install  and  operate  a  continuous  opacity 
monitoring  system  under  S  61.163  shall: 

(1)  Submit  a  written  report  to  the 
Administrator  of  the  results  of  the 
continuous  monitoring  system 
evaluation  required  under  $  61.163(b) 
within  60  days  after  conducting  the 
evaluation. 

(2)  Submit  a  written  report  to  the 
Administrator  every  6  months  if  excess 
opacity  occurred  during  the  preceding  6- 
month  period.  For  purposes  of  this 
paragraph,  an  occurrence  of  excess 
opacity  is  any  6-minute  period  during 
which  the  average  opacity,  as  measured 
by  the  continuoas  monitoring  system, 
exceeds  the  opacity  level  determined 
under  S  61.ie3(c)(3)  or  the  opacity  level 
redetermined  under  S  61.163(d). 

(3)  Ensure  that  any  semiannnai  report 
of  excess  opacity  required  by  paragraph 
(f)(2)  of  this  section  is  postmarked  by 
the  thirtieth  day  following  the  end  of  the 
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&-month  period  and  includes  the 
following  information: 

(i]  The  magnitude  of  excess  opacity, 
any  conversion  factor(s)  used,  and  the 
date  and  time  of  commencement  and 
completiMi  of  each  occurrence  of  excess 
opacity. 

(ii)  Specific  identification  of  each 
occurrence  of  excess  opacity  that  occurs 
during  startups,  shutdowns,  and 
malfunctions  of  the  source. 

(iii)  The  date  and  time  identifying 
each  period  during  which  the  continuous 
monitoring  ssrstem  was  inoperative, 
except  for  zero  and  span  checks,  and  the 
nature  of  th'»  system  repairs  or 
adjustments. 

(Approved  by  the  OBke  o!  Management  and 
Budget  under  csBtrol  nuiober  2080-0043) 

3.  Part  61  is  amended  by  adding 
Subpart  O  as  foUows: 

Subpart  0 — National  Emisaton 
Standard  for  inorganic  Araanic 
Emlsaiona  from  Primary  Copper 
SmeMara 

§  ei .  f70    AppHcabnity  and  designation  of 
80urc«. 

The  provisions  of  this  subpart  are 
applicable  to  each  copper  converter  at 
any  new  or  existing  primary  copper 
smeher,  except  as  noted  in  5  61.172(a). 

§  61.171    DeMnMena. 

AH  terms  used  in  Aiis  subpart  shall 
have  the  oieaidngs  given  to  ttiem  in  the 
Act  in  Subpni  A  of  I^art  61,  and  in  this 
section  as  follows: 

"Blowing"  means  the  injection  of  air 
or  oxygen-enriched  air  into  a  oMlten 
converter  bath. 

"Charging"  means  the  addition  of  a 
molten  or  solid  material  to  a  copper 
converter. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
collect  particulate  matter  emissions. 

"Converter  anenic  charging  rate" 
means  the  hourly  rate  at  which  arsenic 
is  charged  to  the  copper  converters  in 
the  copper  ccmverter  department  based 
on  the  arsenic  content  of  the  copper 
matte  and  of  any  lead  matte  that  is 
charged  to  the  copper  converters. 

"Copper  converter"  means  any  vessel 
in  which  copper  matte  is  charged  and  is 
oxidized  to  copper. 

"Copper  converter  department" 
means  all  copper  converters  at  a 
prianary  copper  smelter. 

"Copper  matte"  means  any  molten 
solution  of  capper  and  iron  suifidea 
produced  by  smelting  copper  sulfide  ore 
concentrates  or  calcines. 

"Holding  of  a  copper  converter" 
means  suspending  blowing  operations 
while  maintaining  in  a  heated  state  the 
molten  bath  in  the  copper  converter. 


"Inorganic  arsenic"  means  the  oxides 
and  other  noncarbon  compounds  of  the 
element  arsenic  included  in  particulate 
matter,  vapors,  and  aerosols. 

"Lead  matte"  means  any  molten 
solution  of  copper  and  other  metal 
sulfides  produced  by  reduction  of  sinter 
product  from  the  oxidation  of  lead 
sulfide  ore  concentrates. 

"Malfunction"  means  any  sudden 
failure  of  air  pollution  control  equipment 
or  process  equvpanent  or  of  a  process  to 
operate  in  a  normal  or  usual  manner  so 
tiiat  emissions  of  inorganic  arsenic  are 
increased. 

"Opacity"  means  the  degree  to  which 
emissions  reduce  the  transmission  of 
light. 

"Particulate  matter"  means  any  fmely 
divided  soiid  or  liquid  material,  other 
than  uncombined  water,  as  measured  by 
the  specified  relerence  method. 

"Pouring"  means  the  removal  of 
blister  copper  from  the  copper  converter 
bath. 

"Primary  copper  smelter"  means  any 
installation  or  intermediate  process 
engaged  in  the  production  of  capper 
from  copper-bearing  materials  through 
the  use  of  pyrometallur^cal  techniques. 

"I*rimary  emission  control  system" 
means  the  hoods,  ducts,  and  control 
devices  used  to  capture,  convey,  and 
collect  process  emisaions. 

"Process  emission*"  means  inorganic 
arsenic  emissions  from  copper 
converters  that  are  captured  directly  at 
the  source  of  generation. 

"Secondary  emissions"  means 
inorganic  arsenic  emissions  that  escape 
capture  by  a  primary  emission  control 
system. 

"Secondary  hood  system"  means  the 
equipment  (including  hoods,  ducts,  fans, 
and  dampers)  used  to  capture  and 
transport  secondary  inorganic  arsenic 
emissions. 

"Shutdown"  mean*  the  cessation  of 
operation  of  a  stationary  source  for  any 
reason. 

"Skimming"  means  the  removal  of 
slag  from  the  molten  converter  bath. 

S  61.172    Standard  for  new  and  existing 
sourcss. 

(a)  The  provisions  of  paragraphs  (b)- 
(f)  of  this  section  do  not  apply  to  any 
copper  converter  at  a  facility  where  the 
total  arsenic  charging  rate  for  the  copper 
converter  department  averaged  over  a  1- 
year  period  is  less  than  75  kg/h,  as 
determined  under  S  61.174(f). 

(b)  The  owner  or  operator  of  each 
copper  converter  subject  to  the 
provisions  of  this  subpart  shall  reduce 
inorganic  arsenic  emissions  to  the 
atmosphere  by  meeting  the  following 
design,  equipment,  work  practice,  end 
operational  requirements: 


(1)  Install,  operate,  and  maintain  a 
secondary  hood  system  on  each  copper 
converter.  Each  secondary  hood  sysleni 
shall  consist  of  a  hood  enclosure,  air 
curtain  fan(s),  exhaust  system  fan|s), 
and  ductwork  that  conveys  the  captured 
emissions  to  a  control  device,  and  shall 
meet  the  following  specifications: 

(i)  The  configurahon  and  dimen.sions 
of  the  hood  enclosure  shall  be  such  that 
the  copper  converter  mouth,  charging 
ladles,  skimming  ladles,  and  any  other 
matenal  transfer  vessels  used  will  be 
housed  within  the  confines  or  influence 
of  the  hood  enclosure  duruijj  each  mode 
of  copper  converter  operation 

(li)  TSe  back  of  the  hood  enclosure 
shall  be  fully  enckised  and  seeled 
against  the  primary  hood  Portion.s  of  the 
side-walls  in  contact  with  the  copper 
converter  shall  be  sealed  against  the 
converter 

(iii)  Openings  in  the  top  and  front  fif 
the  hood  enclosure  to  allow  for  the  entry 
and  egress  of  ladles  end  crane  appartus 
shall  be  minrmired  to  the  fullest  extent 
practicable 

(iv)  The  hood  enclosure  shall  bv 
fabricated  in  such  a  manner  and  of 
materials  of  sufficient  strength  to 
withstand  incidental  contact  with  ladles 
and  crane  apparatus  with  no  significant 
damage. 

(v)  One  side-wall  of  the  hood 
enclosure  shall  be  equipped  with  a 
horizontal-slotted  plenum  along  the  top, 
and  the  opposite  side-wall  shall  be 
equipped  with  an  exhaust  hood.  The 
horizontal-slotted  plenum  shall  be 
designed  to  allow  the  distance  from  the 
base  to  the  top  of  the  horizontal  slot  to 
be  adjustable  up  to  a  dimension  of  76 
mm,. 

(vi)The  horizontal-slotted  plenum 
shall  be  connected  to  a  fan.  When 
activated,  the  fan  shall  push  air  through 
the  horizontal  slot  producing  a 
horizontal  air  curtain  above  the  coppt  r 
converter  that  is  directed  to  the  exhaust 
hood.  The  fan  power  output  installed 
shall  be  sufncient  to  overcome  static 
pressure  losses  through  the  ductwork 
upstream  of  the  horizontal-slotted 
plenum  and  across  the  plenum,  and  to 
deliver  at  least  22,370  watts  (.30  air 
horsepower)  at  the  horizontal-slotted 
plenum  discharge. 

(vii)  The  exhaust  hood  shall  be  sized 
to  completely  intercept  the  airslream 
from  the  honzontal-siotled  plenum 
combined  with  the  additional  airflow 
resulting  from  entralnment  of  the 
surrounding  air  The  exhaust  hood  shall 
be  connected  to  a  fan.  When  activated. 
the  fan  shall  pull  the  combined 
airstream  into  the  exhaust  hood. 

(viii)  The  entire  secondary  hood 
system  shall  be  equipped  with  dampers 
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and  instrumentation,  as  appro;  riate,  so 
that  the  desired  air  curtain  and  exhaust 
flow  are  maintained  during  each  mode 
of  copper  converter  operation. 

(2)  Optimize  the  capture  of  secondary 
inorganic  arsenic  emissions  by  operating 
the  copper  converter  and  secondary 
hood  system  at  ail  times  as  follows: 

(i)  Copper  converter. 

(A)  Increase  the  air  curtain  and 
exhaust  flow  rates  to  their  optimum 
conditions  prior  to  raising  the  primary 
hood  and  roiling  the  copper  converter 
out  for  charging,  skimming,  or  pouring. 

(B)  Once  rolled  out,  prior  to  the 
commencement  of  skimming  or  pouring, 
hold  the  copper  converter  in  an  idle 
position  until  fuming  from  the  molten 
bath  has  been  minimized. 

(C)  During  skimming,  raise  the 
receiving  ladle  off  the  ground  and 
position  the  ladle  as  close  to  the  copper 
converter  mouth  as  possible  to  minimize 
the  drop  distance  between  the  converter 
mouth  and  the  receiving  ladle. 

(D)  Control  the  rate  of  flow  into  the 
receiving  ladle  to  the  extent  practicable 
to  minimize  fuming. 

(E)  Upon  the  completion  of  each 
charge,  withdraw  the  charging  ladle  or 
vessel  used  from  the  confines  of  the 
secondary  hood  in  a  slow,  deliberate 
manner. 

(F)  During  charging,  skimming,  or 
pouring,  ensure  that  the  crane  block 
does  not  disturb  the  air  flow  between 
the  horizontal-slotted  plenum  and  the 
exhaust  hood. 

(ii)  Secondary  hood  system. 

(A)  Operate  the  secondary  hood 
system  under  conditions  that  will  result 
in  the  maximum  capture  of  inorganic 
arsenic  emissions. 

(B)  Within  30  days  after  the  effective 
date  of  this  subpart,  or  within  30  days 
after  the  initial  operation  of  each 
secondary  hood  system,  whichever 
comes  later,  provide  to  the 
Administrator  a  list  of  operating 
conditions  for  the  secondary  hood 
system  that  will  result  in  the  maximu.Ti 
capture  of  inorganic  arsenic  emissions 
This  list  shall  specify  the  operating 
parameters  for  the  following: 

[1]  The  dimensions  of  the  horizontal 
slot. 

[2]  The  velocity  of  air  through  the 
horizontal  slot  during  each  mode  of 
converter  operation. 

(J)  The  distance  from  the  horizontal 
slot  to  the  exhaust  hood. 

[4]  The  face  velocity  at  the  opening  of 
the  exhaust  hood  during  each  mode  of 
converter  operation. 

(C)  Operate  the  secondary  hood 
system  under  the  conditions  listed  m 
paragraph  (b)(2)(ii)(B)  of  this  section, 
unless  otherwise  specified  by  the 
Administrator. 


(D)  Notify  the  Administrator  in 
writing  within  30  days  if  there  is  any 
change  in  the  operating  conditions 
submitted  pursuant  to  the  requirements 
of  paragraph  (b)(2)(ii)(B)  that  will  result 
in  any  reduction  in  the  maximum 
capture  of  inorganic  arsenic  emissions. 

(3)  Comply  with  the  following 
inspection  and  maintenance 
requirements  after  installing  the 
secondary  hood  system  required  in 
paragraph  (b)(1)  of  this  section: 

(i)  At  least  once  every  month,  visually 
inspect  the  components  of  the  secondary 
hood  system  that  are  exposed  to 
potential  damage  from  crane  and  ladle 
operation,  including  the  hood  enclosure, 
side-  and  back-wall  hood  seals,  and  the 
horizontal  slot. 

(li)  Replace  or  repair  any  defective  or 
damaged  components  of  the  secondary 
hood  system  within  30  days  after 
discovering  the  defective  or  damaged 
components. 

(cj  No  owner  or  operator  of  a  copper 
converter  subject  to  the  provisions  of 
this  subpart  shall  cause  or  allow  to  be 
discharged  into  the  atmosphere  any 
copper  converter  secondary  emissions 
that  exit  from  a  control  device  and 
contain  particulate  matter  in  excess  of 
116  milligrams  per  dry  standard  cubic 
meter. 

(d)  The  owner  or  operator  of  a  copper 
converter  subject  to  the  provisions  of 
this  subpart  shall  submit  a  description 
of  a  plan  for  control  of  inorganic  arsenic 
emissions  from  the  copper  converter  and 
associated  air  pollution  control 
equipment.  This  plan  shall  be  submitted 
within  90  days  after  the  effective  date  of 
this  subpart,  unless  a  waiver  of 
compliance  is  granted  under  S  61.11,  If  a 
waiver  of  compliance  is  granted,  the 
plan  shall  be  submitted  on  a  date  set  by 
the  Administrator.  Approval  of  the  plan 
will  be  granted  by  the  Administrator 
provided  he  finds  that: 

(1)  It  includes  a  systematic  procedure 
for  identifying  malfunctions  and  for 
reporting  them  immediately  to  smelter 
supervisory  personnel. 

(2)  It  specifies  the  procedures  that  will 
be  followed  to  ensure  that  equipment  or 
process  breakdowns  due  entirely  or  in 
part  to  poor  maintenance  or  other 
preventable  conditions  do  not  occur. 

(3 1  It  specifies  the  measures  that  will 
be  taken  to  ensure  compliance  with 
paragraph  (b)(2)  of  this  section. 

(e)  The  owner  or  operator  shall 
implement  the  plan  required  under 
paragraph  (d)  of  this  section  unless 
otherwise  specified  by  the 
.Administrator. 

(f)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction,  the 
owner  or  operator  of  a  copper  converter 
subject  to  the  provisions  of  this  subpart 


shall  operate  and  maintain  the  converter 
and  associated  air  pollution  control 
equipment  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions  of  inorganic 
arsenic  to  the  atmosphere  to  the 
maximum  extent  practicable. 
Determination  of  whether  acceptable 
operating  and  maintenance  procedures 
are  being  used  will  be  based  on 
information  available  to  the 
Administrator,  which  may  include,  but 
is  not  limited  to,  monitoring  results, 
review  of  operating  and  maintenance 
procedures.  Inspection  of  the  source, 
and  review  of  other  records. 

§61.173    Complianc*  provision*. 

(a)  The  owner  or  operator  of  each 
copper  converter  to  which  S  61,172(b)-{f) 
applies  shall  demonstrate  compliance 
with  the  requirements  of  S  61.172(b)(1) 
as  follows: 

(1)  The  owner  or  operator  of  each 
existing  copper  converter  shall  install  a 
secondary  hood  system  to  meet  the 
requirements  of  S  61.172(b)(1)  no  later 
than  90  days  after  the  effective  date, 
unless  a  waiver  of  compliance  has  been 
approved  by  the  Administrator  in 
accordance  with  9  61.11. 

(2)  The  owner  or  operator  of  each  new 
copper  converter  shall  install  a 
secondary  hood  system  to  meet  the 
requirements  of  9  81.172(b)(1)  prior  to 
the  initial  startup  of  the  converter, 
except  that  if  startup  occurs  prior  to  the 
effective  date,  the  owner  or  operator 
shall  meet  the  requirements  of 

S  61.172(b)(1)  on  the  effective  date. 

S  6 1 . 1 74    Test  m«tt>ods  and  procedures. 

(a)  To  determine  compliance  with 

9  61.172(c),  the  owner  or  operator  shall 
conduct  emission  tests  and  reduce  the 
test  data  in  accordance  with  the  test 
methods  and  procedures  contained  in 
this  section  unless  the  Administrator: 

(1)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  reference  method 
with  minor  changes  in  methodology, 

(2)  Approves  the  use  of  an  equivalent 
method, 

(3)  Approves  the  use  of  an  alternative 
method,  the  results  of  which  he  has 
determined  to  be  adequate  for  indicating 
whether  a  specific  source  is  in 
compliance,  or 

(4)  Waives  the  requirement  for 
emission  tests  as  provided  in  9  61.13. 

(b)  The  owner  or  operator  shall 
conduct  the  emission  tests  required  in 
paragraph  (a)  of  this  section: 

(1)  After  achieving  the  optimum 
operating  cbnditions  submitted  under 
9  80.172(b)(2)(ii)(B)  for  the  equipment 
required  in  9  61.172(b)(1).  but  no  later 
than  90  days  after  the  effective  date  of 
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this  subpart  in  ibe  case  (A  an  existing 
copper  converter  or  a  copper  converter 
that  baa  an  initial  startup  date  preceding 
the  effective  date,  or 

(2)  After  achieving  the  optimum 
operating  conditions  submitted  ander 
§  60.172(b](2Kn](B)  for  the  equipment 
required  in  §  61.172tb){l),  but  no  later 
than  90  days  after  startup  in  the  case  of 
a  new  copper  converter,  initial  startup 
of  which  occurs  after  the  effective  date, 
or 

(3)  At  such  other  times  as  may  be 
required  by  the  Administrator  under 
section  114  of  the  Act. 

(c)  The  owner  or  operator  shall 
condoct  each  emission  test  under 
representative  f^)erating  conditions  and 
at  sample  locations  subject  to  the 
Administrator's  approval,  and  shall 
make  available  to  the  Administrator 
such  records  as  may  be  necessary  to 
determine  the  conditions  of  the  emission 
test. 

(d)  For  the  purpose  of  determrning 
compliance  with  §  61. 172(c),  the  owner 
or  operator  shall  use  reference  methods 
in  40  CFR  Part  80,  Appendix  A  as 
follows: 

(1)  Method  5  for  the  meaauremait  of 
particulate  matter. 

(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Meduxi  2  for  velocity  and 
volumetric  flow  rate, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  4  for  stack  gas  moisture. 

(e)  For  Method  5,  the  sampling  time 
for  each  rtm  shall  be  at  least  60  minutes 
and  the  minimum  sampling  volume  &haD 
be  0.85  dscm  (30  dscf)  except  that 
smaller  times  or  volumes  when 
necessitated  by  process  variables  or 
other  factors  may  be  approved  by  the 
Administrator. 

(f)  For  the  purpose  of  determining 
applicability  under  S  61.172(a),  the 
owner  or  operator  shall  determine  the 
converter  arsenic  charging  rate  as 
follows: 

(1)  Collect  daily  grab  samplet  of 
copper  matte  and  any  lead  matte 
charged  to  the  copper  converten. 

(2)  Eacdi  calendar  month,  from  the 
daily  grab  samples  collected  ander 
paragraph  (f)(1)  of  this  aectioo,  pot 
together  a  composite  copper  matte 
sample  and  a  composite  lead  matte 
sample.  Analyze  the  composite  samples 
individually  naing  Method  ICBA  to 
determine  the  might  perceot  of 
inaiganic  araenic  contained  in  each 
sample. 

(3)  Calculate  the  converter  arsenic 
charging  rate  once  per  month  using  the 
followng  equation: 


n 

1  =  1 


100  H, 


Where: 
Re  is  the  converter  arsenic  charginf  rate 

(M/h). 

A^  is  the  monthly  avermge  weight  percent  of 

arsenic  in  the  copper  matte  charged 

during  the  morth  (%)  as  detenaaned 

under  paragraph  [f](2)  of  this  section. 
\  IS  the  menthly  average  weight  percent  of 

arsenic  in  the  lead  matte  charged  daring 

the  month  {%]  as  determined  xxnder 

paragraph  (fK2)  of  this  section. 
Wa  is  ^  total  weight  of  copper  nene 

charged  to  a  copper  converter  during  the 

month  (kg). 
Wh  is  the  total  weight  of  lead  matte  cfiarged 

to  a  copper  converter  during  the  month 

fkg). 
He  18  the  total  number  of  hours  the  copper 

converter  department  was  in  operation 

daring  the  morrlh  (Vi). 
n  is  the  number  of  copper  convertsrs  in 

operation  dwing  the  month. 

(4)  Determine  an  annual  arsenic 
charging  rate  for  the  copper  converter 
department  once  per  month  by 
computing  the  arithmetic  average  of  the 
12  monthly  converter  arsenic  charging 
rate  values  (Re)  for  the  preceding  12- 
month  period. 

(g)  An  owner  or  operator  may  petition 
the  Adnrinistrator  for  a  modified 
sampling  and  analysts  schedule  if 
analyaes  performed  for  the  first  12- 
month  period  after  the  effective  date 
show  the  source  to  be  considerably 
below  the  applicabih'ty  limit  prescribed 
in  §  61J[72(a). 

§61.175    MoMttortns  r*<)ulrananta. 

(a)  Each  owner  or  curator  of  a  source 
that  is  subject  to  the  emission  limit 
specified  in  S  61.172(c)  shall  install, 
calibrate,  maintain,  and  operate  a 
contimious  monitoring  system  for  the 
measurement  of  the  opacity  of  emiasions 
dischaiged  from  the  coi^trol  device 
according  to  the  following  procedures: 

(1)  Ensure  that  each  sygtem  is 
installed  and  operational  no  later  than 
90  days  after  the  effective  dale  of  this 
subpart  for  a  source  that  has  an  initial 
startup  date  preceding  the  effective 
date;  and  no  later  than  90  days  after 
startup  for  other  sources.  Verification  of 
the  operational  status  shall  as  a 
minimum,  consiat  of  an  evaluation  of  the 
monitohog  ayatem  in  accordance  with 
the  requirements  and  procedures 
contained  in  Performance  Specification 

1  of  A^ipendix  B  of  40  CFR  Part  60. 

(2)  Compily  with  the  provisions  of 
§  60,13(d)  of  40  CFR  Part  60. 

(3)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
span  adjustments,  ensure  that  each 
continuous  monitoring  systexn  is  ui 
cootinuoua  operation  and  meets 
frequency  of  operation  requirements  by 


completing  a  imnimimi  of  one  cycle  of 
sampling  and  analysis  for  each 
succeasive  lO-second  penod  and  one 
cycle  of  data  recording  for  each 
successive  6-nunute  ponod-  Each  data 
point  shall  represent  the  opaaty 
measured  for  one  cycle  of  sampling  and 
analysis  cmd  shall  be  expressed  as 
percent  opaaty. 

fb)  Except  as  required  in  paragraph  (c) 
of  this  section,  calculate  1-hour  opacity 
averages  from  360  or  more  consecutive 
data  points  equally  spaced  over  each  1- 
hour  period.  Data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks. 
and  zero  and  span  adjustments  shall  not 
be  included  in  the  data  averages 
computed  imder  this  paragraph. 

(c)  No  later  than  60  days  after  each 
continuous  opacity  monitoring  system 
required  in  paragraph  (a)  of  this  section 
becomes  operational,  the  owner  or 
operator  shall  establish  a  reference 
opacity  level  for  each  monitored 
emissicMi  stream  according  to  the 
following  procedures: 

(1)  Conduct  continuous  opacity 
monitoring  over  a  preplanned  period  of 
not  less  than  36  hours  during  which  the 
processes  and  emission  control 
equipment  upstream  of  the  monitoring 
system  are  operating  under 
representative  operabng  conditions 
subject  to  the  Administrator's  approval 
This  period  shall  include  the  time  during 
which  the  emission  test  required  by 

§  61.13  is  conducted 

(2)  Calculate  6-mimite  averages  of  the 
opacity  readings  using  96  or  more 
consecutive  data  points  equally  spaced 
over  each  6-miniTte  period 

(3)  Calculate  1-hour  average  opacity 
values  using  10  successive  6-minute 
average  opacity  values  (ie  ,  calculate  a 
new  1-hour  average  opacity  value  every 
6  minutes].  Determine  the  highest  1-hour 
average  opacity  vahie  observed  during 
the  36-hour  preplanned  test  period. 

(4)  Calculate  the  reference  opacity 
level  by  adding  5  percent  opacity  to  the 
highest  1-hour  average  opacit\' 
calculated  in  paragraph  (c)(3j  of  this 
section. 

(d)  The  ovmer  or  operator  may 
redetermine  the  reference  opacity  level 
for  the  copper  converter  secondarv' 
emission  stream  at  the  time  of  each 
emission  test  that  demonstrates 
compliance  with  the  emission  limit 
required  in  §  61.172(c)  according  to  the 
provisions  of  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(e)  With  a  minimum  of  30  days  prior 
notice,  the  Administrator  may  require 
the  owner  or  operator  to  redetermine  the 
reference  opacity  level  for  any 
monitored  emission  stream. 
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{f}  Each  owner  or  operator  who  is 
required  to  install  the  equipment 
specified  in  S  61.172(b)(1)  for  the  capture 
of  secondary  copper  converter 
emissions  shall  install,  calibrate, 
maintain,  and  operate  a  continuous 
monitoring  device  on  each  secondary 
hood  system  for  the  measurement  of  the 
air  flow  through  the  honzontal-slotted 
plenum  and  through  the  exhaust  hood. 
Each  device  shall  be  Installed  and 
operational  no  later  than  90  days  after 
the  effective  date  of  this  subpart  for  a 
source  that  has  an  initial  startup 
preceding  the  effective  date:  and  no 
later  than  90  days  after  startup  for  other 
sources. 

(g)  Each  owner  or  operator  subject  to 
the  requirements  in  paragraph  (f)  of  this 
section  shall  establish  for  each 
secondary  hood  system  reference  air 
flow  rates  for  the  horizontal-slotted 
plenum  and  exhaust  hood  for  each  mode 
of  converter  operation.  The  reference 
flow  rates  shall  be  established  when  the 
equipment  is  operating  under  the 
optimum  operating  conditions  required 
in  S81.172(b)(2)(ii). 

(h)  Each  owner  or  operator  shall 
install  the  continuous  monitoring 
systems  and  monitoring  devices 
required  in  paragraphs  (a)  and  (fl  of  this 
section  in  such  a  manner  that 
representative  measurements  of 
emissions  and  process  parameters  are 
obtained. 

§  6 1 . 1 76    Recordkeeping  requirements. 

(a)  Each  owner  or  operator  sub|ect  to 
the  requirements  of  §  61.172(b)(1)  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  records  of  the  visual 
inspections,  maintenance,  and  repairs 
performed  on  each  secondary'  hood 
system  as  required  in  §  61.172(b)(3). 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  §  61.172(c)  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  and  make  availab)e  to  the 
Administrator  upon  request  a  file  of  the 
following  records: 

(1)  All  measurements,  including 
continuous  monitoring  for  measurement 
of  opacity; 

(2)  Records  of  emission  test  data  and 
all  calculations  used  to  produce  the 
required  reports  of  emission  estimates  to 
demonstrate  complaince  with 

§  61.172(c): 

(3)  All  continuous  monitoring  system 
performance  evaluations,  including 
calibration  checks  and  adiustments. 

(4)  The  occurrence  and  duration  of  all 
startups,  shutdowns,  and  malfunctions 
of  the  copper  converters: 

(5)  All  malfunctions  of  the  air 
pollution  control  system; 
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(6)  All  periods  during  which  any 
continuous  monitoring  system  or  device 
is  inoperative, 

(7)  All  maintenance  and  repairs 
performed  on  each  air  pollution  control 
system,  continuous  monitoring  system, 
or  monitoring  device; 

(8)  All  records  of  1-hour  average 
opacity  levels  for  each  separate  control 
device:  and 

(9)  For  each  secondary  hood  system: 
(i)  The  reference  flow  rates  for  the 

honzontal-slotted  plenum  and  exhaust 
hood  for  each  converter  operating  mode 
established  under  J  61.175(g); 
(ii)  The  actual  flow  rates;  and 
(iii)  A  daily  log  of  the  start  time  and 
duration  of  each  converter  operating 
mode 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  and  make  available  to  the 
.Administrator  upon  request  the 
followmg  records: 

(1)  For  each  copper  converter,  a  daily 
record  of  the  amount  of  copper  matte 
and  lead  matte  charged  to  the  copper 
converter  and  the  total  hours  of 
operation. 

(2)  For  each  copper  converter 
department,  a  monthly  record  of  the 
weight  percent  of  arsenic  contained  in 
the  copper  matte  and  lead  matte  as 
determined  under  §  61.174(f). 

(3)  For  each  copper  converter 
department,  the  monthly  calculations  of 
the  average  annual  arsenic  charging  rate 
for  the  preceding  12-month  period  as 
determined  under  §  61.174(f]. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0044) 

§  6 1 . 1 77    Reporting  requirements. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  {  61  172(c)  shall: 

(1)  Provide  the  Administrator  30  days 
prior  notice  of  the  emission  test  required 
in  §  61.174[a)  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present;  and 

i2)  Submit  to  the  Administrator  a 
written  report  of  the  results  of  the 
emission  test  required  in  §  61, 174(a) 
withm  60  days  after  conducting  the  test. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  §  61  175(a)  shall 
provide  the  Administrator  at  least  30 
days  prior  notice  of  each  reference 
opacity  level  determination  required  in 
§  61.175(c)  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present. 

(c)  Each  owrner  or  opertor  subject  to 
the  provisions  of  5  61, 175(a)  shall  submit 
to  the  Administrator; 

(1)  Within  60  days  after  conducting 
the  evaluation  required  in  S  61.175(a)(1), 


a  written  report  of  the  continuous 
monitoring  system  evaluation; 

(2)  Within  30  days  after  establishing 
the  reference  opacity  level  required  in 
S  61.175(c),  a  written  report  of  the 
reference  opacity  level.  The  report  shall 
also  include  the  opacity  data  used  and 
the  calculations  performed  to  determine 
the  reference  opacity  level,  and 
sufficient  documentation  to  show  that 
process  and  emission  control  equipment 
were  operating  normally  during  the 
reference  opacity  level  determination; 
and 

(3)  A  written  report  each  quarter  of 
each  occurrence  of  excess  opacity 
during  the  quarter.  For  purposes  of  this 
paragraph,  an  occurrence  of  excess 
opacity  is  any  1-hour  period  during 
which  the  average  opacity,  as  measured 
by  the  continuous  monitoring  system, 
exceeds  the  reference  opacity  level 
established  under  S  81.175(c). 

(d)  The  owner  or  operator  subject  to 
the  provisions  of  S  61.175(g)  shall  submit 
to  the  Administrator: 

(1)  A  written  report  of  the  reference 
air  flow  rate  within  30  days  after 
establishing  the  reference  air  flow  rates 
required  in  §  61.175(g); 

(2)  A  written  report  each  quarter  of  all 
air  flow  rates  monitored  during  the 
preceding  3-month  period  that  are  less 
than  80  percent  of  the  corresponding 
reference  flow  rate  established  for  each 
converter  operating  mode;  and 

(3)  A  written  report  each  quarter  of 
any  changes  in  the  operating  conditions 
of  the  emission  capture  system,  emission 
control  device,  or  the  building  housing 
the  converters  that  might  increase 
fugitive  emissions. 

(e)  All  quarterly  reports  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  3-month  period  and  shall 
include  the  following  information: 

(1)  The  magnitude  of  each  occurrence 
of  excess  opacity,  any  conversion 
factor(s)  used,  and  the  dates  and  times 
of  commencement  and  completion  of 
each  occurrence  of  excess  opacity,  the 
cause  of  each  exceedance  of  the 
reference  opacity  level,  and  the 
measures  taken  to  minimize  emissions, 

(2)  The  magnitude  of  each  occurrence 
of  reduced  flow  rate  and  the  date  and 
time  of  commencement  and  completion 
of  each  occurrence  of  reduced  flow  rate, 
the  cause  of  the  reduced  flow  rate,  and 
the  associated  converter  operating 
mode. 

(3)  Specific  identification  of  each 
occurrence  of  excess  opacity  or  reduced 
flow  rate  that  occurs  during  startups, 
shutdowns,  and  malfunctions  of  the 
source. 

(4)  The  date  and  time  identifying  each 
period  during  which  the  continuous 
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monitoring  system  or  monitoring  device 
was  inoperative,  except  for  zero  and 
span  checks,  and  the  nature  of  the 
system  repairs  or  adjustments. 

(5)  Specific  identification  of  each 
change  in  operating  conditions  of  the 
emission  capture  system  or  control 
device,  or  in  the  condition  of  the 
building  housing  the  converters. 

(f)  Each  owner  or  operator  of  a  source 
subject  to  the  provisions  of  this  subpart 
shall  submit  annually  a  written  report  to 
the  Administrator  that  includes  the 
monthly  computations  of  the  average 
annual  converter  arsenic  charging  rate 
as  calculated  under  §  61.174(0(4).  The 
annual  report  shall  be  postmarked  by 
the  30th  day  following  the  end  of  each 
calendar  year. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0044) 

4.  Part  61  is  amended  by  adding 
Subpart  P  as  follows: 

Subpart  P— National  Emission 
Standard  for  Inorganic  Arsenic 
Emissions  From  Arsenic  Trioxide  and 
Metallic  Arsenic  Production  Facilities 

§  6 1 . 1 80    Applicability  and  designation  of 
sources. 

The  provisions  of  this  subpart  are 
applicable  to  each  metallic  arsenic 
production  plant  and  to  each  arsenic 
trioxide  plant  that  processes  low-grade 
arsenic  bearing  materials  by  a  roasting 
condensation  process. 

§  61.181    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meanings  given  them  in  the 
Act,  in  Subpart  A  of  Part  61,  and  in  this 
section  as  follows: 

"Arsenic  kitchen"  means  a  baffled 
brick  chamber  where  inorganic  arsenic 
vapors  are  cooled,  condensed,  and 
removed  in  a  solid  form. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
collect  particulate  matter  emissions. 

"Curtail"  means  to  cease  operations 
to  the  extent  technically  feasible  to 
reduce  emissions. 

"Inorganic  arsenic"  means  the  oxides 
and  other  noncarbon  compounds  of  the 
element  arsenic  included  in  particular 
matter,  vapors,  and  aerosols. 

"Malfunction"  means  any  sudden 
failure  of  air  pollution  control  equipment 
or  process  equipment  or  of  a  process  to 
operate  in  a  normal  or  usual  manner  so 
that  emissions  of  inorganic  arsenic  are 
increased. 

"Opacity"  means  the  degree  to  which 
emissions  reduce  the  transmission  of 
light. 

"Primary  emission  control  system" 
means  the  hoods,  enclosures,  ducts,  and 
control  devices  used  to  capture,  convey. 


and  remove  particulate  matter  from 
exhaust  gases  which  are  captured 
directly  at  the  source  of  generation. 

"Process  emissions"  means  inorganic 
arsenic  emissions  that  are  captured  and 
collected  in  a  primary  emission  control 
system. 

"Roasting"  means  the  use  of  a  furnace 
to  heat  arsenic  plant  feed  material  for 
the  purpose  of  eliminating  a  significant 
portion  of  the  volatile  materials 
contained  in  the  feed. 

"Secondary  emissions"  means 
inorganic  arsenic  emissions  that  escape 
capture  by  a  primary  emission  control 
system. 

"Shutdown"  means  the  cessation  of 
operation  of  a  stationary  source  for  any 
purpose. 

§  6 1 . 1 82    Standard  for  new  and  existing 
sources. 

(a)  Within  30  days  after  the  effective 
date  of  this  subpart,  the  owTier  or 
operator  of  each  source  to  which  this 
subpart  applies  shall  identify  and 
submit  to  the  Administrator  a  list  of 
potential  sources  (equipment  and 
operations)  of  inorganic  arsenic 
emissions. 

(b)  The  owner  or  operator  shall 
submit  a  description  of  an  inspection, 
maintenance,  and  housekeeping  plan  for 
control  of  inorganic  arsenic  emissions 
from  the  potential  sources  identified 
under  paragraph  (a)  of  this  section.  This 
plan  shall  be  submitted  within  90  days 
after  the  effective  date  of  this  subpart, 
unless  a  waiver  of  comphance  is  granted 
under  §  61.11.  If  a  waiver  of  compliance 
is  granted,  the  plan  shall  be  submitted 
on  a  date  set  by  the  Administrator. 
Approval  of  the  plan  will  be  granted  by 
the  Administrator  provided  he  finds 
that: 

(1)  It  achieves  the  following  objectives 
in  a  manner  that  does  not  cause  adverse 
impacts  in  other  environmental  media: 

(i)  Clean-up  and  proper  disposal,  wet- 
down,  or  chemical  stabilization  to  the 
extent  practicable  (considering  access 
and  safety)  of  any  dry,  dusty  material 
having  an  inorganic  arsenic  content 
greater  than  2  percent  that  accumulates 
on  any  surface  within  the  plant 
boundaries  outside  of  a  dust-tight 
enclosure. 

(ii)  Immediate  clean-up  and  proper 
disposal,  wet-down,  or  chemical 
stabilization  of  spills  of  all  dry,  dusty 
material  having  an  inorganic  arsenic 
content  greater  than  2  percent. 

(iii)  Minimization  of  emissions  of 
inorganic  arsenic  to  the  atmosphere 
during  removal  of  inorganic  arsenic  from 
the  arsenic  kitchen  and  from  flue  pulling 
operations  by  properly  handling,  wetting 
down,  or  chemically  stabilizing  all  dusts 


and  materials  handled  in  these 
operations. 

(2)  It  includes  an  inspection  program 
that  requires  all  process,  conveyinR,  and 
air  pollution  control  equipment  to  be 
inspected  at  least  once  per  shift  to 
ensure  that  the  equipment  is  being 
properly  operated  and  maintained  The 
program  will  specify  the  evaluation 
criteria  and  will  use  a  standardized 
checklist,  which  will  be  included  as  part 
of  the  plan  required  in  paragraph  (b)  of 
this  section,  to  document  the  inspectior., 
maintenance,  and  housekeeping  status 
of  the  equipment  and  that  the  objecti%rs 
of  paragraph  (b)(1)  of  this  section  are 
being  achieved, 

(3)  It  includes  a  systematic  procedure 
for  identifying  malfunctions  and  for 
reporting  them  immediately  to 
supervisory  personnel. 

(4)  It  specifies  the  procedures  that  will 
be  followed  to  ensure  that  equipment  or 
process  malfunctions  due  entirely  or  ir; 
part  to  poor  maintenance  or  other 
preventable  conditions  do  not  occur. 

(5)  It  includes  a  program  for  curtailing 
all  operations  necessary  to  minimize 
any  increase  in  emissions  of  inorganic 
arsenic  to  the  atmosphere  resulting  from 
a  malfunction.  The  program  will 
describe: 

(i)  The  specific  steps  that  will  be 
taken  to  curtail  each  operation  as  soon 
as  technically  feasible  after  the 
malfunction  is  discovered, 

(ii)  The  minimum  time  required  to 
curtail  each  operation. 

(hi)  The  procedures  that  will  be  used 
to  ensure  that  the  curtailment  continues 
until  after  the  malfunction  is  corrected, 

(c)  The  owner  or  operator  shall 
implement  the  plan  required  in 
paragraph  (b)  of  this  section  until 
otherwise  specified  by  the 
Administrator, 

Id)  At  all  times,  including  periods  o! 
startup,  shutdown,  and  malfunction,  the 
owner  or  operator  of  each  source  to 
which  this  subpart  applies  shall  operate 
and  maintain  the  source  includ.ng 
associated  air  pollution  control 
equipment  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions  of  inorganii., 
arsenic  to  the  atmosphere  to  the 
maximum  extent  practicable. 
Determination  of  whether  acceptable 
operating  and  maintenance  procedures 
are  being  used  will  be  based  on 
information  available  to  the 
.Administrator,  which  may  include,  but 
is  not  limited  to,  monitoring  results, 
review  of  operating  and  maintenance 
procedures,  inspection  of  the  source, 
and  rev  lew  of  other  records. 
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{61.183    Emtnlon  monNorlng. 

[fx,  The  owner  or  operator  of  each 
source  subject  to  the  provisions  of  this 
subpart  shall  install.  caUbrate,  maintain, 
and  operate  a  continuous  monitoring 
system  for  the  measurement  of  the 
opacity  of  each  arsenic  trioxide  and 
metallic  arsenic  process  emission 
stream  that  exits  from  a  control  device 

(b)  The  owner  or  operator  shall 
install,  operate,  and  maintain  each 
continuous  monitoring  system  for  the 
measurement  of  opacity  required  in 
paragraph  (a)  of  this  section  according 
to  the  following  procedures: 

(1)  Ensure  that  each  system  is 
installed  and  operational  no  later  than 
90  days  after  the  effective  date  of  this 
subpart  for  an  existing  source  or  a  new 
source  that  has  an  initial  startup  date 
preceding  the  effective  date.  For  a  new 
source  whose  initial  startup  occurs  after 
the  effective  date  of  this  subpart,  ensure 
that  the  system  is  installed  and 
operational  no  later  than  90  days  after 
startup.  Verification  of  the  operational 
status  shall,  as  a  minimum,  consist  of  an 
evaluation  of  the  monitoring  system  in 
accordance  with  the  requirements  and 
procedures  contained  in  Performance 
Specification  1  of  Appendix  B  of  40  CFR 
Part  60. 

(2)  Comply  with  the  provisions  of 
5  60.13(d)  of  40  CFR  Part  60. 

(3)  Except  for  system  breakdowns, 
repairs,  calibration  checks,  and  zero  and 
span  adjustments  required  under 

§  60.13(d),  ensure  that  each  continuous 
monitoring  system  is  in  continuous 
operation  and  meets  frequency  of 
operation  requirements  by  completing  a 
minimum  of  one  cycle  of  sampling  and 
analysis  for  each  successive  10-second 
period  and  one  cycle  of  data  recording 
for  each  succeMive  6-minute  period. 
Each  data  point  shall  represent  the 
opacity  measured  for  one  cycle  of 
sampling  and  analysis  and  shall  be 
expressed  as  percent  opacity. 

(c)  The  owner  or  operator  shall 
calculate  6-minute  opacity  averages 
from  36  or  more^nsecutive  data  points 
equally  apaced.g^r  each  ft-minute 
period.  Data  re^fced  during  periods  of 
monitoring  sy^Ka  breakdowns,  repairs. 
calibration  checks,  and  zero  and  span 
adjustments  shall  not  be  included  in  the 
data  averages  computed  under  this 
paragraph. 

(d)  No  later  than  60  days  after  each 
continuous  opacity  monitoring  system 
required  in  paragraph  (a)  of  this  eection 
becomes  operational,  the  owner  or 
operator  vhall  establish  a  reference 
opacity  level  for  each  monitored 
emission  stream  according  to  the 
following  procedures: 

(1)  Conduct  contiiroous  opacity 
monitoring  over  a  preplanned  period  of 
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not  less  than  36  hours  during  which  the 
processes  and  emission  control 
equipment  upstream  of  the  monitoring 
system  are  operating  in  a  manner  that 
will  minimize  opacity  under 
representative  operating  conditions 
subject  to  the  Administrator's  approval. 

(2)  Calculate  6-minute  averages  of  the 
opacity  readings  using  36  or  more 
consecutive  data  points  equally  spaced 
over  each  6-minute  period. 

(3)  Establish  the  reference  opacity 
level  by  determining  the  highest  6- 
minute  average  opacity  calculated  under 
paragraph  (d)(2)  of  this  section. 

(e)  With  a  minimum  of  30  days  prior 
notice,  the  Admmistrator  may  require  an 
owner  or  operator  to  redetermine  the 
reference  opacity  jpvel  for  any 
monitored  emission  stream. 

(f)  Each  owner  or  operator  shall 
in.stall  all  contmuous  monitoring 
systems  or  monitoring  devices  required 
in  pa.'-Hgraph  (a)  of  this  section  in  such  a 
manner  that  representative 
measurements  of  emissions  or  process 
parameters  are  obtained. 

§61.184    Ambwnt  air  mofitloring  for 
tnorganic  ars«nic. 

(a)  The  owner  or  operator  of  each 
source  to  which  this  subpart  applies 
shall  operate  a  continuous  monitoring 
system  for  the  measuremen'  of  inorganic 
arsenic  concentrations  in  the  ambient 
air. 

(b)  The  ambient  air  monitors  shall  be 
located  at  sites  to  detect  maximum 
concentrations  of  inorganic  arsenic  in 
the  ambient  air  in  accordance  with  a 
plan  approved  by  the  Administrator  that 
shall  include  the  sampling  and 
analytical  method  used. 

(cj  The  owner  or  operator  shall  submit 
a  written  plan  describing,  and 
explaining  the  basis  for,  the  design  and 
adequacy  of  the  monitoring  network, 
sampling  and  analytical  procedures,  and 
quality  assurance  within  45  days  after 
the  effective  date  of  this  subpart. 

(d)  Each  monitor  shall  be  operated 
continuously  except  for  a  reasonable 
time  allowance  for  instrument 
mamtenance  and  calibration,  for 
changing  filters,  or  for  replacement  of 
equipment  needing  major  repair. 

(el  Filters  shall  be  changed  daily  and 
shall  be  analyzed  and  concentrations 
calculated  within  30  days  after  filters 
are  collected. 

(f)  The  Administrator  at  any  time  may 
require  changes  in,  or  expansion  of,  the 
sampling  program,  including  sampling 
and  analytical  protocols  and  network 
design. 

S  6 1 . 1 85    RecordkMping  requlrMnente. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  the  provisions  of  this  subpart 


shall  maintain  at  the  source  for  a  period 
of  at  least  2  years  the  following  records: 
All  measurements,  including  continuous 
monitoring  for  measurement  of  opacity; 
all  continuous  monitoring  system 
performance  evaluations,  including 
calibration  checks  and  adjustments;  all 
periods  during  which  the  continuous 
monitoring  system  or  monitoring  device 
is  inoperative;  and  all  maintenance  and 
repairs  made  to  the  continuous 
monitoring  system  or  monitoring  device. 

(b)  Each  owner  or  operator  shall 
maintain  at  the  source  for  a  period  of  at 
least  2  years  a  log  for  each  plant 
department  in  which  the  operating 
status  of  process,  conveying,  and 
emission  control  equipment  is  described 
for  each  shift.  For  malfunctions  and 
upsets,  the  following  information  shall 
be  recorded  in  the  log: 

(I)  The  time  of  discovery. 
(2]  A  description  of  the  malfunction  or 
upset. 

(3)  The  time  corrective  action  was 
initiated. 

(4)  A  description  of  corrective  action 
taken, 

(5)  The  time  corrective  action  was 
completed. 

(6)  A  description  of  steps  taken  to 
reduce  emissions  of  inorganic  arsenic 
to  the  atmosphere  between  the  time  of 
discovery  and  the  time  corrective 
action  was  taken. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  for  a  period  of  a  least  2  years 
records  of  6-minute  average  opacity 
levels  for  each  separate  control  device, 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  {  61.186  shall  maintain 
for  a  period  of  at  least  2  years  records  of 
ambient  inorganic  arsenic 
concentrations  at  all  sampling  sites  and 
other  data  needed  to  determine  such 
concentrations. 

(,\pproved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0042.) 

$81,186    Reporting  rwquirenwnts. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  {  61.183(a)  shall 
provide  the  Administrator  at  least  30 
days  prior  notice  of  each  reference 
opacity  level  determination  required  in 
i  61.183(a)  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  S  81.183(a)  shall  submit 
to  the  Administrator: 

(1)  Within  60  days  of  conducting  the 
evaluation  required  in  5  81.183(b}{l),  a 
written  report  of  the  continuous 
monitoring  system  evaluation; 
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(2)  Within  30  days  of  establishing  the 
reference  opacity  level  required  in 

S  61.183(d),  a  written  report  of  the 
reference  opacity  level.  The  report  shall 
also  include  the  opacity  data  used  and 
the  calculations  performed  to  determine 
the  reference  opacity  level,  and 
sufficient  documentation  to  show  that 
process  and  emission  control  equipment 
were  operating  normally  during  the 
reference  opacity  level  determination; 
and 

(3)  A  written  report  each  quarter  of 
each  occurrence  of  excess  opacity 
during  the  quarter.  For  the  purposes  of 
this  paragraph,  an  occurrence  of  excess 
opacity  is  any  6-minute  period  during 
which  the  average  opacity,  as  measured 
by  the  continuous  monitoring  system, 
exceeds  the  reference  opacity  level 
established  under  §  61.183(d). 

(c)  All  quarterly  reports  of  excess 
opacity  shall  be  postmarked  by  the  30th 
day  following  the  end  of  each  quarter 
and  shall  include  the  following 
information: 

(1)  The  magnitude  of  excess  opacity, 
any  conversion  factor(s)  used,  and  the 
dates  and  times  of  commencement  and 
completion  of  each  occurrence  of  excess 
opacity,  the  causr  of  each  exceedance  of 
the  reference  opacity  level,  and  the 
measures  taken  to  minimize  emissions. 

(2)  Specific  identification  of  each 
period  of  excess  opacity  that  occurred 
during  startups,  shutdowns,  and 
malfunctions  of  the  source. 

(3)  The  date  and  time  identifying  each 
period  during  which  the  continuous 
monitoring  system  or  monitoring  device 
was  inoperative,  except  for  zero  and 
span  checks,  and  the  nature  of  the 
system  repairs  or  adjustments. 

(d)  Each  owner  or  operator  subject  to 
this  subpart  shall  submit  a  written 
report  semiannually  to  the 
Administrator  that  describes  the  status 


and  results,  for  the  reporting  period,  of 
any  pilot  plant  studies  on  alternative 
arsenic  trioxide  production  processes. 
Conclusions  and  recommendations  of 
the  studies  shall  also  be  reported. 

(e)  All  semiannual  progress  reports 
required  in  paragraph  (d)  of  this  section 
shall  be  postmarked  by  the  30th  day 
following  the  end  of  each  6-month 
period. 

(f)  Each  owner  or  operator  of  a  source 
to  which  this  subpart  applies  shall 
submit  a  written  report  each  quarter  to 
the  Administrator  that  includes  the 
following  information: 

(1)  All  ambient  inorganic  arsenic 
concentrations  measured  at  all 
monitoring  sites  in  accordance  with 
§  61.184. 

(2)  A  description  of  any  modifications 
to  the  sampling  network,  during  the 
reporting  period,  including  any  major 
maintenance,  site  changes,  calibrations, 
and  quaUty  assurance  information 
including  sampling  and  analytical 
precision  and  accuracy  estimates. 

(g)  All  quarterly  reports  required  in 
paragraph  (f)  of  this  section  shall  be 
postmarked  by  the  30th  day  following 
the  end  of  each  quarter, 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-00421 

Appendix  B — [Amended] 

5.  Part  61  is  amended  by  adding 
Method  108  to  Appendix  B  as  follows 
*        •        •        •        * 

Method  108 — DeterminatiGn  of 
Particulate  and  Gaseous  Arsenic 
Emissions 

1.  Applicability  and  Principle 

1.1     Applicability.  This  method  applies  to 
the  determination  of  inorganic  arsenir  (As) 
emissions  from  stationary  sources  as 
specified  in  the  applicable  subpart. 


l.Z     Principle.  Particulate  and  gasfin'S 
arsenic  emissions  are  withdrawn 
isokinetically  from  the  source  and  collet  led 
on  a  glass  mat  filler  and  m  water  The 
collected  arsenic  is  then  analyzed  b\  means 
of  atomic  abson^tion  spprtrophntnmetry. 

2  Apparu'us 

2  1     Sampling  Tram  ,'\  schematic  of  the 
sa-mplmg  train  is  shown  in  Figure  108-1:  it  is 
similar  to  the  Method  5  tram  of  40  CFR  Part 
60  Appendix  A.  NOTE,  This  and  all 
subsequent  references  to  other  methods  refer 
U:>  the  methods  in  40  CFR  Pari  60,  Appi  ndix 
A  The  sampling  tram  consists  of  the 
following  components 

2  1  1     Probe  Nozzle.  Probe  Lmer,  V\\o\ 
Tube,  Differential  Pressure  Gauge.  Filter 
Holder  Filter  Heating  System,  Metering 
System,  Barometer,  and  Gas  Densit> 
Determination  Equipment,  Same  as  Method  5. 
Sections  2.1.1  to  2.1.6  and  2  1.8  to  2  1.10. 
respectively 

2  1.2    Filter  Heating  System  .*\ny  healing 
(or  cooling)  system  capable  of  mainUining  a 
sample  gas  temperature  at  the  v\:\  cro  of  the 
filter  holder  during  &ampii,ng  at  l.;i    *    i4'C 
(250  r  25T]   Install  a  temperd'siri-  %a.iae 
capable  of  measuring  temperature  to  within 

3  C  (5,4'F|  at  the  exit  end  of  thp  fiiter  holder 
80  that  the  sample  gat.  ternpiTti'iirt-  '  .i-  be 
regulated  and  monitored  Our 
The  tester  may  use  system.^ 
one  shown  m  .APTD-0591 

2.1.3     Impmgers  Four  impmgers  connected 
in  series  with  leak-free  ground-glass  fittings 
or  any  similar  leak-free  noncontaminating 
fittings.  For  the  first,  third,  and  fourth 
impmgers,  use  the  Greenburg-Smith  design. 
modified  by  replacing  the  tip  with  a  1  3-cm-ID 
(0.5  in.l  glass  tube  extending  to  aV-nut  1  3  cm 
(0.5  in.)  from  the  bottom  of  the  flask.  For  the 
second  impinger,  use  the  Greenburg-Smith 
design  with  the  standard  tip  The  tester  may 
use  modifications  (e  g,,  flexible  connections 
between  the  impingers,  materials  other  than 
glass,  or  flexilile  vacuum  lines  to  connect  the 
filter  holder  to  the  condenser),  subject  to  the 
approval  of  the  Administrator. 

Place  a  thermometer,  capable  of  measuring 
temperature  to  within  I'C  (2*F).  at  the  outlet 
of  the  fourth  impinger  for  monitoring 
purposes. 


.ng  Sriri.i-i:rig. 
ither  than  the 
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Figure  108  1.  Arsenic  sanipliny  train. 


2.2  Sample  Recover-y   The  following  items 
are  needed 

2.2.1  Probe-Liner  and  Probe-Nozzie 
Brushes,  Peln  Dishes,  Graduated  Cyhnder  or 
Balance.  Plastic  Storage  Containers,  Rubb«^r 
Policeman,  and  Funnel.  Same  as  Method  5. 
Sections  2.2.1  and  2.2.4  to  2.2.8,  respectivpi\ 

2.2.2  Wash  Bottles.  Polyethylene  |2J. 

2.2.3  Sample  Storage  Containers. 
Chemically  resistant,  polyethylene  or 
polypropylene  for  glassware  washes,  sOO-  or 
1000-ml 

2.3  Analysis.  The  following  equipment  is 
needed: 

2.3.1     Spectrophotometer  Equipped  with 
an  electrodeless  discharge  lamp  and  a 
background  corrector  to  measure  absorbance 
at  193.7  nm.  For  measunng  samples  having 
less  than  10  ^g  As/ml.  use  a  vapor  generator 
accessory  or  a  graphite  furnace 


1.3  2     Recorder,  To  ma'i.n  the  output  of  the 
iper'niphotometer 
2  3  3     Beakers   \5tymi 

1  i  4  Voiumetnt  FIrts(<,s  Class  50-,  100-, 
2(X}-,  SCXi-  dnd  i(XJ()-m!.  and  polypropylene. 
SO-  m  i 

2, J  5     Balance  To  measure  within  0.5  g. 
2-3  6     Vohimpinc  Pipets.  1-,  2-.  3-  ,5-8-, 
and  10-ml 
23,"    Oven. 

2  3  8    Hot  Plate. 

J  Reagents 

I'nless  otherwise  specified,  use  American 
Chemical  Socety  reagent  grade  (or 
eqijivaientl  chsmicals  throughout, 

3  1     Sampling  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1     Filters.  Same  as  Method  5  except 
that  the  filters  need  no!  be  unreactive  to  SOj. 


312  Silica  Gel,  Crushed  Ice,  and 
Stopcock  Grease.  Same  as  Method  5, 
Sections  3.1.2,  3.1.4,  and  3.1.5,  respectively. 

3.1.3    Water.  Deionized  distilled  to  meet 
American  Society  for  Testing  and  Materials 
Specification  D  1133-74,  Type  3  (incorporated 
by  reference — see  {  60.17).  When  high 
concentrations  of  organic  matter  are  not 
expected  to  be  present,  the  analyst  may  omit 
the  KMn04  test  for  oxidizable  organic  matter. 

3  2    Sample  Recovery.  0.1  N  sodium 
hydroxide  (NaOH)  is  required.  Dissolve  4.00  g 
of  NaOH  in  about  500  ml  of  water  in  a  1-liter 
volumetric  flask.  Then,  dilute  to  exactly  1.0 
liter  with  water. 

3.3    Analysts.  The  reagents  needed  for 
analysis  are  as  follows: 

3.3.1  Water.  Same  as  3.1.2. 

3.3.2  Sodium  Hydroxide,  0.1  N.  Same  as 
3.2. 


UM  I 


Fecknl 
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3.3.3  Sodium  Borohydride  (N^K,),  5 
Percent  (W/V).  Dissolve  S-OOg  ofNaBKU  in 
about  500  ml  of  ai  N  NaOH  in  a  1-Iiter 
volumetric  flask.  Thea  dilute  to  exactly  1.0 
liter  with  0.1  N  NaOH. 

3.3.4  Hydrochloric  Add  (HCl), 
Concentrated. 

3.3.5  Potassium  Iodine  (KI),  30  Percent 
(W/V).  Dissolve  300  g  of  KI  in  506  ml  of  water 
in  a  1-liter  volumetric  flask.  Thea  dilute  to 
exactly  1.0  liter  with  water. 

3.3.6  Nitric  Acid  (HNOj).  Concentrated. 

3.3.7  Nitric  Acid.  0.8  N.  Dilute  52  ml  of 
concentrated  HNOj  to  exactly  1:6  Htwwith 
water. 

3.3.8  Nitric  Acid,  50  Percent  (V/V?.  Add 
50  ml  concentrated  HNOi  to  GO  nil  water. 

3.3.9  Stock  Arsenic  Standard.  1  mg  As/mL 
Dissolve  1.3203  g  of  primary  rtanflard  grade 
AsjOs  in  20  ml  of  0.1  N  NaOH  ia  a  150<nl 
beaker.  Slowly  add  30  ml'  of  ooncentrated 
HNOi.  Heat  the  resulting  «olotion  and 
evaporate  just  to  dryness.  Transfer  the 
residue  quantitatively  to  a  l-)iler'volwnetric 
flask  and  dilute  to  1.0  liter  wMi 'Water. 

3.3.10  Arsenic  Workiog  Solution,  1.0  fig 
As/ml.  Pipet  exactly  1.0  ml  of  stock  arseiiic 
standard  into  an  ■dd-deued,  appropriately 
labeled  1-liter  vokunetric  flalk  containing 
about  500  ml  of  water  and  5  ml  of 
concentrated  HNOi.  Dilute  to  exactly  \X)  liter 
with  water. 


3.3.11  Air.  Suitsble  quality  for  atomic 
absorption  analysis. 

3.3.12  Acetylene.  Suitable  quality  for 
atomic  absorption  analysis. 

3.3.13  Nickel  Nitrate.  5  Percent  (W/V) 
Dissolve  24.780  g  of  nickel  nitrate 
hexahydrate  in  water  in  a  100-ml  volumetnc 
flask  and  dilute  to  100  nd  with  water. 

3.3.14  Nickel  Nitrate.  1  Percent  (W/V]. 
Pipe!  20  ml  of  5  percent  nickel  nitrate  solution 
into  a  100-nd  vohunetricflask  and  dilate  to 
exactly  100  ml  with  water. 

3.3.15  Hydrogen  Peroxide.  3  Percent.  Pipet 
50  ml  of  30  percent  l^drogen  penxide  into  a 
500  ml  volumetric  flask  and  dilute  to  exactly 
500  ml  with  water. 

3.3.16  Qsality  Assurance  Audit  Samples 
Arsenic «anq>le8  prepared  by  the 
Environmental  Rrotactian  Agency's  (EPA) 
Environmental  Systems  Laboratory.  Quality 
Assurance  Division.  Source  Branch.  Mail 
Drop  77 A,  Research  Triangle  Padc  North 
Carolina  27711.  Each  set  wit]  consist  of  two 
vials  of  nnknowB  concentrations.  Only  when 
maldng  compliance  determinatians.  obtain  an 
audit  sample  set  from  the  Qnalit|r  Assurance 
Management  Office  at  each  EPA  regional 
office  or  the  responsible  enfercement  ofBce. 
(NOTE:  The  Jester  shoukl  ndtify  Ak  Quality 
Assurance  Office  ortheresponsft>le 
enforcement  agency  «t  least  30  days  prior  to 
the  test  date  to  allow  sufficient  time  for 
delivery.) 


4  Procedure 

4.1     Sampling.  Because  of  the  compiexity 
of  this  method,  testers  must  be  trained  and 
experienced  with  the  test  procedure*  in  ordf-r 
to  obtain  reliable  resalts. 

4  1.1     Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5.  Section 
4.1 1,  except  the  filter  need  not  be  weighed 

4.1.2  Preliminary  Determinations.  Follow 
the  general  procedure  given  in  Method  5. 
Section  4.1.2,  except  seleot  the  nozzle  size  to 
maintain  isokinetic  sampling  rates  below  2a 
liters/min  (1.0  cAb). 

4.1.3  Preparation  of  ColieclioB  Truiru 
Follow  the  generd  procedure  given  tn 
Method  5.  Section  4.13. 

4.1.4  Leak-Chedc  Proaeduics.  Jk)llow  the 
leak-check  prooedues  givm  in  Method  5. 
Sections  4.1.4.1  (Preteet  Laak-Check).  4  1.4.2 
(Leak -Checks  During  Sample  Run),  and  41  4  3 
(Post-Test  Leak-C%eck). 

4.1.5  Arsenic  Train  Operation.  Folio  w  the 
general  procedure  fiven  m  Method  5.  Secbon 
4.1.5.  except  maintain  ■  tempcntore  of  lOT 
to  135'C  (225*  to  Zfi'F)  areund  the  filtw  and 
maintain  isokinetic  sampling  flow  rates 
below  28  liters/min  (1.0  cfm).  For  each  run. 
i^cord  the  data  required  on  s  data  sheet  such 
as  the  one  shown  in  Figure  106-2 

4.1.6  Calculation  of  Percent  Isokinptu. 
Same  bb  Method  5,  Section  4.1.8. 
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Figure  108  2.  Arsenic  field  data. 
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4.2  Sample  Racovety.  The  satne  as 
Method  5,  Section  4.2  except  that  0.1  N  NaOH 
is  used  as  the  cleanup  solvent  instead  of 
acetone  and  that  the  impinger  water  is 
treated  as  follows: 

Container  Number  4  (Impinger  Water}. 
Clean  each  of  the  Unt  two  impingers  and 
connecting  glassware  in  the  following 
manner. 

a.  Wipe  the  impinger  ball  joints  free  of 
silicone  grease,  and  cap  the  joints. 

b.  Weigh  the  impinger  and  liquid  to  within 
±0.5  g.  Record  in  the  log  the  weight  of  liquid 
along  with  a  notation  of  any  color  or  film 
observed  in  the  impinger  catch.  The  weight  of 
liquid  is  needed  along  with  the  silica  gel  data 
to  calculate  the  stack  gas  moisture  content. 

c.  Rotate  and  agitate  each  impinger.  using 
the  impinger  contents  as  a  rinse  solution. 

d.  Transfer  the  Uquid  to  Container  Number 
4.  Remove  the  outlet  ball-joint  cap,  and  drain 
the  contents  through  this  opening.  Do  not 
separate  the  impinger  parts  (inner  and  outer 
tubes)  while  transferring  their  contents  to  the 
cylinder. 

e.  (Note:  In  Steps  e  and  f  below,  measure 
and  record  the  total  amount  of  0.1  N  NaOH 
used  for  rinsing.)  Pour  approximately  30  ml  of 
0.1  NaOH  into  each  of  the  first  two  impingers. 
and  agitate  the  impingers.  Drain  the  0.1  N 
NaOH  through  the  outlet  arm  of  each 
impinger  into  Container  Number  4.  Repeat 
this  operation  a  second  time;  inspect  the 
impingers  for  any  abnormal  conditions. 

f.  Wipe  the  ball  joints  of  the  glassware 
connecting  the  impingers  and  the  back  half  of 
the  filter  holder  free  of  silicone  grease,  and 
rinse  each  piece  of  glassware  twice  with  0.1 
N  NaOH;  transfer  this  rinse  into  Container 
Number  4.  (DO  NOT  RINSE  or  bmsh  the 
glass-fritted  filter  support.)  Mark  the  height  of 
the  fiuid  level  to  determine  whether  leakage 
occurs  during  transport.  Label  the  container 
to  identify  deavly  its  contents. 

4.2.1    Blanks.  Save  a  portion  of  the  0.1  N 
NaOH  used  for  deam^i  as  a  Uaak.  Take  200 
ml  of  this  solution  directly  from  the  wash 
bottle  being  used  and  place  it  in  a  plastic 
sample  container  labeled  "NaOH  blank." 
Also  save  a  sample  of  the -water,  and  place  it 
in  a  container  tabiAed  "HtO -blank." 

4.3  Arsenic  Sample  Preparation. 

4.3.1    Container  Number  1  (Filter).  Place 
the  fitter  and  looee  pcrttculate  matter  in  a 
150-ml  beaker.  AlM>,«d4  Ae  fiherad  material 
from  Container  Number  ((see  Section  4.3.3). 
Add  50  ml  ofttl  N  NaOH.  then  «erand 
wann  ea  a  km  plate  «t  low  keat  (do  not  boil) 
for  about  18  ntamtn.  Add  19  ml  of 
concentrated  WK\,  Intag  te  m  boil,  then 
simmer  for  about  15  mimlBa.  PiHer  (he 
solution  through  a  glass  Rhet  filter.  Wash 
with  hot  watar,  and  catok  fte  filtrate  in  a 
clean  150-ml  beaker.  BoO  the  ntrate,  and 
evaporate  to  dnnieas.Oool.«iM  S  ml  of  SO 
percent  lOKh.  wnd  then  warm  «nd  stir.  Allow 
to  cooL  TraBsier  to  a  OO-ml  voiuoMtiic  flask, 
dilute  to  volume  with  water,  and  mix  well. 

4 J.2    Contatner  Number  4  (Arsenic 
Impinger  Sample). 

Nsia:  Prior  to  anelsraia.  check  ^le  liquid 
level  in  GerttaiBenl4iiBber  2  and  Number  4; 
confitra  as  to  whetliar  leakage  «aaatrad 
during  transport  on  the  analysis  sheet.  If.  a 
noticeable  eawMmt'Of  Isskage  ocoiui^Bd.  either 
void  the  sample  or  takeateps,  subject  to  the 


approval  of  the  Administrator,  to  adjust  the 

final  results. 

Transfer  the  contents  of  Container  Number 
4  to  a  500-ml  volumetric  fiatk,  and  dilute  to 
exactly  500  ml  with  water.  Pipet  50  ml  of  the 
solution  into  a  ISO-ml  beaker.  Add  10  ml  of 
concentrated  HNOt,  bring  to  a  boil,  and 
evaporate  to  dryness.  Allow  to  coed,  add  5  ml 
of  SO  percent  HNOi,  and  then  warm  and  stir. 
Allow  the  solution  to  cool  tranrfer  to  a  SO-ml 
volumetric  flask,  dilute  to  volume  with  water. 
and  mix  weU. 

4.3.3  Container  Number  2  (Probe  Wash). 
See  note  in  4.3.2  above.  Filter  (using  a  glass 
fiber  filter)  the  contents  of  Container  Number 
2  into  a  200-ml  volumetric  flask.  Combine  the 
filtered  material  with  the  contents  of 
Container  Number  1  (Filter). 

Dilute  the  filtrate  to  exactly  200  ml  with 
water.  Then  pipet  SO  ml  into  a  ISO-ml  beaker. 
Add  10  ml  of  concentrated  HNOi,  bring  to  a 
boil,  and  evaporate  to  dryness.  Allow  to  cool, 
add  S  ml  of  50  percent  HN09.  and  then  warm 
and  stir.  Allow  the  solution  to  cool,  transfer 
to  a  SO-ml  volumetric  flask,  dilute  to  volume 
with  water,  and  mix  well. 

4.3.4  Filter  Blank.  Determine  a  filter  blank 
using  two  filters  from  each  lot  of  filters  used 
in  the  sampling.  Cut  each  filter  into  stripts. 
and  treat  each  filter  individually  as  directed 
in  Section  4.3.1,  beginning  with  the  sentence. 
"Add  50  ml  of  0.1  N  NaOH." 

4.3.5  0.1  N  NaOH  and  Water  Blanks. 
Treat  separately  50  ml  of  0.1  N  NaOH  and  SO 
ml  water,  as  directed  under  Section  4.3.2, 
beginning  with  the  sentence,  "Pipet  50  ml  of 
the  solution  into  a  150-ml  beaker." 

4.4  SpectrophottHneler  Preparation.  Turn 
on  the  power  set  the  wavelength,  slit  width, 
and  lamp  current;  and  adjust  the  background 
corrector  as  instructed  by  the  manufacturer's 
manual  for  the  particular  atomic  absorption 
spectrophotometer.  Adjust  the  burner  and 
flame  characteristics  as  necessary. 

4.5  Analysis. 

4.5.1     Arsenic  Determination.  Prepare 
standard  solutions  as  directed  under  Section 
5.1,  and  measure  their  absorbances  against 
0.8  N  HNOi.  Then,  determine  the 
absorbances  of  the  filter  blank  and  each 
san4>le  osing  0.8  N  HNOi  as  a  reference.  If 
the  sample  concentration  falls  outside  the 
range  of  the  calibration  curve,  make  an 
appropriate  dilution  with  03  N  HNOi  so  that 
the  final  concentration  falls  within  the  range 
of  the  curve.  Determine  the  arsenic 
concentration  in  the  filter  bhank  (i.e..  the 
average  of  the  two  blank  values  &om  each 
lot).  Next  using  the  appropriate  standard 
curve,  determine  the  arsenic  concentration  in 
each  sample  fraction. 

4.5.1.1    Arsenic  Determination  at  Low 
Concentration.  The  lower  limit  of  flame 
atomic  absorption  spectrophotometry  is  10  ^g 
As/ ml  if  tbe  arsenic  concentration  of  any 
sample  is  at  a  lower  level,  use  tbe  graphite 
lumaoe  or  vapor  generatca-  which  is  available 
as  an  accessory  component  Tbe  analyst  also 
has  the  option  of  oaing  eMheriaf4he«e 
accessoriBS  for  samples  whose 
concentratkns  ere  between  10  and  30  ^g/ml. 
Follow  theaiaaufacturar's  instructions  in  the 
use  of  such  atpiipmeRt 

4.5.1.1.1    Vapor  Generator  J>rocedure. 
Place  a  sample  containing  between  0  and  5 
fig  of  arsenic  in  the  reaction  tube,  and  dilute 


to  15  ml  witii  water.  Since  there  is  some  trial 
and  error  involved  in  this  procedure.  It  may 
be  necessary  to  screen  the  samples  by 
conventional  atomic  absorption  until  an 
approximate  concentration  is  determined. 
After  determining  the  approximate 
concentration,  adjust  the  volume  of  the 
sample  accordingly.  Pipet  15  ml  of 
concentrated  HCI  into  each  tube.  Add  1  ml  of 
30  percent  IG  solution.  Place  the  reaction  tube 
into  a  50*C  water  bath  for  5  minutes.  Cool  to 
room  temperature.  Connect  the  reaction  tube 
to  the  vapor  generator  assembly.  When  the 
inslmment  response  has  returned  to  baseline, 
inject  5.0  ml  of  5  percent  NaBH*.  and 
integrate  the  resulting  spectrophotometer 
signal  over  a  30-«econd  time  period. 

4.5.1.1.2    Graphite  Furnace  Procedure 
Dilute  tbe  digested  sample  so  that  a  5-ml 
aliquot  contains  less  than  1.5  fig  of  arsenic. 
Pipet  5  ml  of  this  digested  solution  into  a  10- 
ml  volumetric  flask.  Add  1  ml  of  the  3  percent 
nickel  nitrate  solution.  0.6  ml  of  50  pendent 
HNOj.  and  1  ml  of  the  3  percent  hydrogen 
peroxide  and  dilute  to  10  ml  with  waler^  The 
sample  is  now  ready  to  inject  in  the  furnace 
for  analysis. 

Because  instruments  from  different 
manufacturers  are  difierent.  no  detutled 
opierating  instructions  will  be  given  here 
Instead,  the  analyst  should  follow  th^ 
mstructions  provided  with  hia  part)cuUr 
instrument 

4.5.1.2    Check  for  Matnx  Effects  on  the 
.\rsenic  Results.  Same  as  Method  12,  Section 
5.4.Z 

4.5.2    Container  Number  3  (Silica  CrfW  Thf 
tester  may  conduct  this  step  tn  the  field 
Weigh  the  spent  silica  gel  (or  silica  8ei  plus 
impinger)  to  the  nearest  O.S  g;  record  this 
weight. 

4.6     Audit  Analysis.  Concurrently,  analyze 
the  two  unknown  audit  samples  with  each  set 
of  compliance  samples  to  evaluate  Ihp 
techniques  of  the  analyst  and  the  standards 
preparation.  (Note:  It  is  recommended  that 
known  quality  control  samples  be  anahzpd 
pnor  to  the  compliance  and  audit  sample 
analysts  to  optimize  the  system's  accur»c\ 
and  precision.  One  source  of  these  sampif-i  is 
the  Source  Branch  listed  in  Section  3.3  16  ) 
The  same  analyst  analytical  reagents  and 
analytical  system  shall  be  used  both  for  eHch 
set  or  sets  of  complianoe  samples -and  th^- 
EPA  audit  samples;  if  this  condition  is  met. 
audit  samples  need  not  be  included  wtth  any 
additional  compliance  analyses  performed 
within  the  succeeding  30-day  period  for  the 
same  enforcement  agency.  An  audit  »«mplp 
set  may  not  be  used  to  validate  different  sets 
of  compliance  samples  under  the  junsdi  tiin 
of  different  enforcement  agencies  unless  p'or 
arrangements  are  made  with  both 
enforcement  agencies. 

Calculate  the  concentration  in  g'm  "  rsinp 
the  specified  sample  volume  in  the  sud^i 
instructions.  (Note:  The  analyst  may 
determine  immediately  whether  the  Hudit 
analyses  acceptable  by  reporting  the  audit 
results  in  g/m  '  and  compliance  results  in  ^in/ 
ml  by  telephone).  Include  the  results  of  ho'h 
audit  samples,  their  identification  numbers. 
and  the  anah'Sts'  names  vsrith  the  results  of 
the  compliance  determinatiori  samples  in 
appropriate  reports  to  thr  KP.^i  regional  ofi'ice 


28040 


Federal  Register  /  Vol.  51,  No.  149  /  Monday,  August  4.  1986  /  Rules  and  Regulations 


or  the  appropriate  enforcement  agency 
Include  this  information  with  subsequen' 
compliance  analyses  for  the  same 
enforcement  agency  during  the  succeeding 
30-day  period. 

5.  Calibration 

Maintam  a  laboratory  !og  of  all 
calibrations. 

5.1  Standard  Solutions.  Fur  the  high  level 
procedure  pipel  1.3.5,  8,  and  10  ml  of  the  1  0- 
mg  As/ml  stock  solution  mto  separate  lOO-ml 
volumetic  flasks,  each  containing  a  ml  of 
concentrated  HNO  j.  If  the  low  level  vapor 
generator  procedure  is  used,  pipet  1.  2,  3,  and 
5  ml  of  1.0  (ig  As/ml  standard  solution  into 
the  separate  reaction  tubes.  For  the  low  level 
graphite  furnace  procedure,  pipel  1  5.  10  and 
15  ml  of  1.0  ^g  As/ml  standard  solution  into 
the  separate  flasks  along  with  2  ml  of  the  5 
percent  nickel  nitrate  solution  and  10  ml  of 
the  3  percent  hydrogen  peroxide  solution 
Dilute  to  the  mark  with  water  Then  treat  the 
standards  in  the  same  manner  as  the  samples 
(Section  4.5). 

Check  these  absorbances  frequently 
against  0.8  N  HNO  j  (reagent  blank)  during 
the  analysis  to  insure  that  base-line  drift  has 
not  occurred.  FVepare  a  standard  curve  of 
absorbance  versus  concentration  (Note  For 
instruments  equipped  with  direct 
concentration  readout  devices,  preparation  of 
a  standard  curve  will  not  be  necessary  1  In  all 
cases,  follow  calibration  and  operational 
procedures  in  the  manufacturers  instruction 
manual. 

5.2  Sampling  Train  Calibration  Calibrate 
the  sampling  train  components  acrording  to 
the  indicated  Sections  of  Method  5  Probe 
Nozzle  (Section  5.1).  Pitot  Tube  .Assembly 
(Section  5.2).  Metering  System  (Section  5.3), 
Probe  Heater  (Section  5,4),  Temperature 
Gauges  (Section  5.5).  Leak  Check  of  Metering 
System  iSection  5.6).  and  Barometer  (Section 
5.7). 

ft  Calculations 
6.1     Nomenclature — 

B,.,  =  Water  in  the  gas  stream,  proportion  by 

volume. 
C,  =  Concentration  of  arsenic  as  read  from 

the  standard  curve,  jig.'mi. 
Cj  =  Actual  audit  concentration,  g/m' 
Cg  =  Determined  audit  concentration,  g/m'- 

:  Arsenic  concentration  in  stack  gas.  dry 

basis,  converted  to  standard  conditions. 

g/dsm'  (g/dscf). 

=  Arsenic  mass  emission  rate,  g;  hr 

=  Dilution  factor  (equals  1  if  the  sample 

has  not  been  diluted). 

Percent  of  isokinetic  sampling. 


C. 


Total  mass  of  all  four  impmgers  and 

contents  before  sampling,  g. 
mn  =  Total  mass  of  all  four  impingers  and 

contents  after  sampling,  g. 
m„  =  Total  mass  of  arsenic  collected  in  a 

specific  part  of  the  sampling  train,  ^g. 
m,  =  Total  mass  of  arsenic  collected  in  the 

sampling  train,  ^g. 
T„  =  Absolute  average  dry  gag  meter 

temperature  (see  Figure  108-2).  "K  (*R) 
V„  =  Volume  of  gas  sample  as  measured  by 

the  dry  gas  meter,  dm'  (dcf) 
V„(iui>  =  Volume  of  gas  sample  as  measured 

by  the  dry  gas  meter  correlated  to 

standard  conditions,  sra'  (scf) 


V„  =  Volume  of  solution  in  which  the  arsenic 

is  contained,  ml 
^,<tM>  =  ^'o\ame  of  water  vapor  collected  in 

the  sampling  tram,  corrected  to  standard 

conditions,  sm'  (scf). 
AH  =  Average  pressure  differential  across  the 

orifice  meter  (see  Figure  108-21  mm  H.O 

(in.  HiO). 

6.2  Average  dry  gas  meter  temperatures 
(Tn)  and  average  orifice  pressure  drop  (AH). 
See  data  sheet  (Figure  U«i-2). 

6.3  Dry  Gas  Volume  L'sing  data  from  this 
test,  calculate  V„,,^)  by  using  F.q  5-1  of 
Method  5.  If  necessary  adjust  the  volume  for 
leakages. 

6.4  Volume  of  Water  Vapor. 
V.,.w.  =  Ki  (ma-niM]  Eq.  108-1 
Where: 

Ki  =0.001334  mVg  for  metric  units. 
=  0.047012  ftVg  for  English  units. 

6.5  Moisture  Content. 


8,.= 


V,<rti) 


^t^tU>-^VwiMt> 


Eq.  108-2 


6.6  Amount  of  arsenic  collected. 

6.6.1  Calculate  the  amount  of  arsenic 
collected  in  each  part  of  sampling  train,  as 
follows: 

m,.  =  CJ='„V.  Eq.   108-3 

6.6.2  Calculate  the  total  amount  of  arsenic 
collected  in  the  sampling  train  as  follows: 

m,  =  molfilters)  -^  m„(probe)  -i-  m„(impingers) 
-m„(Rlterblank)-m„(NaOH|-m„(H,0) 
Eq.  108-4 

6.7  Calculate  the  arsenic  concentration  in 
the  stack  gas  (dry  basis,  adjusted  to  standard 
conditions)  as  follows: 

C  =  Kj(m,/V_,«4))  Eq.  108-5 

Where: 

K^  =  10-^/^g 

6.8  Pollutant  Mass  Rate.  Calculate  the 
arsenic  mass  emission  rate  using  the 
following  equation. 

E.=C.Q«,  Eq.  108-6 

The  volumetric  flow  rale.  Q^.  should  be 
calculated  as  indicated  in  Method  2. 

6.9  Isokinetic  Variation.  Using  data  from 
this  test,  calculate  I.  Use  Eq  5-8  of  Method  5 

8  10  Acceptable  Results.  Same  as  Method 
5.  Section  6.12. 

6.11     Relative  Error  (RE)  for  QA  Audits. 
Percent. 


RE=  xlOO 


Eq.  108-7 


UM  I 
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6.  Pail  61  is  amended  by  adding 
Method  108A  to  Appendix  B  as  follows: 


Method  108A — Determination  of  Arsenic 
Content  in  Ore  Samples  From  Nonferrous 
Smelters 

!  Applicability  and  Principle 

11     Applicability.  This  method  applies  to 
the  determination  of  inorganic  arsenic  (As) 
content  of  process  ore  and  reverberatory 
matte  samples  from  nonferrous  smelters  and 
other  sources  as  specified  in  the  regulations. 

1,2    Principle.  Arsenic  bound  in  ore 
samples  is  liberated  by  acid  digestion  and 
analyzed  by  atomic  absorption 
spectrophotometry. 

2  Apparatus 

2.1  Sample  Preparation 

2.1.1  Parr  Acid  Digestion  Bomb.  Stainless 
steel  with  vapor-tight  Teflon  cup  and  cover. 

2.1.2  Volumetric  Pipets.  2-  and  5-ml  sizes. 

2.1.3  Volumetric  Flask.  50-ml 
polypropylene  with  screw  caps,  (one  needed 
per  standard). 

2.1.4  Funnel.  Polyethylene  or 
polypropylene. 

2.1.5  Oven.  Capable  of  maintaining  a 
temperature  of  approximately  105'C. 

2.1.6  Analytical  Balance.  To  measure  to 
within  0.1  mg. 

2.2  Analysis. 

2.2.1  Spectrophotometer  and  Recorder. 
Equipped  with  an  electrodeless  discharge 
lamp  and  a  background  corrector  to  measure 
absorbance  at  193.7  nm.  A  graphite  furnace 
may  be  used  in  place  of  the  vapor  generator 
accessory  when  measuring  samples  with  low 
As  levels.  The  recorder  shall  match  the 
output  of  the  spectrophotometer. 

2.2.2  Volumetric  Flasks.  Class  A,  50-ml 
(one  needed  per  sample  and  blank). 

2.2.3  Volumetric  Pipets.  Class  A.  1-,  5-, 
10-,  and  25-ml  sizes. 

3.  Reagents 

Unless  otherwise  specified,  use  ACS 
reagent  grade  (or  equivalent)  chemicals 
throughout. 

3.1    Sample  Preparation. 

3.1.1  Water.  Deionized  distilled  to  meet 
American  Society  for  Testing  and  Materials 
Specification  D-1193-74.  Type  3 
(incorporated  by  reference— See  {  80.7). 
When  high  concentrations  of  organic  matter 
are  not  expected  to  be  present,  the  analyst 
may  omit  the  Klln04  test  for  oxidizable 
organic  matter.  Use  in  all  dilutions  requiring 
water. 

3.1.2  Nitric  Acid  (HNOs),  Concentrated. 
HANDLE  WITH  CAUTION. 

3.1.3  Nitric  Acid.  aS  N,  In  a  1-liter 
volumetric  flask  containing  water,  add  32  ml 
of  concentrated  HNO)  and  dilute  to  volume 
with  water. 

3.1.4  Hydrofluoric  Acid  (HF), 
Concentrated.  HANDLE  WITH  CAUTION. 

3.1.5  Potassium  Chloride  (KG)  Solution. 
10  percent  (w/v).  Dissolve  10  g  KCI  in  water, 
add  3  ml  concentrated  HNO>,  and  dilute  to 
100  ml. 

3.1.6  Filter.  Teflon  filters,  3  micron 
porosity.  47mm  size.  (Available  from 
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Millipore  Co.,  type  FS.  Catalog  Number 
FSLW04700.) 

3.1.7  Sodium  Borohydride  (NaBm).  5 
Percent  (W/V).  Dissolve  5.00  g  of  NaBK,  in 
about  500  ml  of  0.1  NaOH  in  a  1  -liter 
volumetric  flask.  Then,  dilute  to  exactly  1.0 
liter  with  0.1  NaOH. 

3.1.8  Nickel  Nitrate,  5  Percent  (W/V). 
Dissolve  24.780  g  of  nickel  nitrate 
hexahydrate  in  water  in  a  100-m)  volumetric 
flask  and  dilute  to  100  ml  with  water. 

3.1.9  Nickel  Nitrate,  1  percent  (W/V). 
Pipet  20  ml  of  5  percent  nickel  nitrate  solution 
into  a  100-ml  volumetric  flask  and  dilute  to 
100  ml  with  water. 

3.2    Analysis. 

3.2.1  Water.  Same  as  in  Section  3.1.1 

3.2.2  Sodium  Hydroxide  (NaOH),  0.1  N. 
Dissolve  2.00  g  of  NaOH  in  water  in  a  500-ml 
volumetric  flask.  Dilute  to  volume  with  water. 

3.2.3  Nitric  Acid,  0.5  N.  Same  as  in 
Section  3.1.3. 

3.2.4  Potassium  Chloride  Solution,  10 
percent.  Same  as  in  Section  3.1.5. 

3.2.5  Stock  Arsenic  Standard,  1  mg  As/ml. 
Dissolve  1.320  g  of  primary  grade  AsiOj  in  20 
ml  of  0.1  N  NaOH.  Slowly  add  30  ml  of 
concentrated  HNOs,  and  heat  in  an  oven  at 
105'C  for  2  hours.  Allow  to  cool,  and  dilute  to 
1  liter  with  deionized  distilled  water. 

3.2.6  Nitrous  Oxide.  Suitable  quality  for 
atomic  absorption  analysis. 

3.Z7    Acetylene.  Suitable  quality  for 
atomic  absorption  analysis. 

3.2.8    Quality  Assurance  Audit  Samples. 
Arsenic  samples  prepared  by  the 
Envirormiental  Protection  Agency's  (EPA) 
Environmental  Systems  Laboratory,  Quality 
Assurance  Division,  Source  Branch.  Mail 
Drop  77  A,  Research  Triangle  Park,  North 
Carolina  27711.  Each  set  will  consist  of  two 
vials  of  unknown  concentrations.  Only  when 
making  compliance  determinations,  obtain  an 
audit  sample  set  from  the  Quality  Assurance 
Management  Office  at  each  EPA  regional 
office  or  the  responsible  enforcement  office. 
(NOTE:  The  tester  should  notify  the  Quality 
Assurance  Office  or  the  responsible 
enforcement  agency  at  least  30  days  prior  to 
the  test  date  to  allow  sufficient  time  for 
delivery. 

4.  Procedure 

4.1  Sample  Collection.  A  sample  that  is 
representative  of  the  ore  lot  to  be  tested  must 
be  taken  prior  to  analysis.  The  sample  must 
be  ground  into  a  finely  pulverized  state.  (A 
portion  of  the  sample*  routinely  Collected  for 
metals  analysis  may  be  used  provided  tht 
sample  is  representative  of  the  ore  being 
tested.) 

4.2  Sample  Preparation.  Weigh  50  to  500 
mg  of  finely  pulverized  sample  to  the  nearest 
0.1  mg.  Transfer  the  sample  into  the  Teflon 
cup  of  the  digestion  bomb,  and  add  2  ml  each 
of  concentrated  HNd  and  HF.  Seal  the  bomb 
immediately  to  prevent  the  loss  of  any 
volatile  arsenic  compounds  that  may  form. 
Heat  in  an  oven  105'  C  for  2  hours.  Then 


remove  the  bomb  from  the  oven  and  allow  it 
to  cool.  Using  a  Teflon  filter,  quantitatively 
filter  the  digested  sample  into  a  50-m! 
polypropylene  volumetric  flask.  Rinse  the 
bomb  three  times  with  small  portions  of  0  5  N 
HNOj,  and  filter  the  rinses  into  the  flasii.  Add 
5  ml  of  KCl  solution  to  the  flask,  and  dilute  to 
50  ml  with  0.5  N  HNOj 

4.3  Spectrophotometer  Preparation  Turn 
on  the  power  set  the  wavelength,  slit  width. 
and  lamp  current;  and  adjust  the  background 
corrector  as  instructed  by  the  manufacturer's 
manual  for  the  particular  atomic  absorption 
spectrophotometer.  Adjust  the  burner  and 
flame  characteristics  as  necessary. 

4.4  Preparation  of  Standard  Solutions. 
Pipet  1.  5, 10,  and  25  ml  of  the  stock  As 
solution  into  separate  100-ml  volumetnc 
flasks.  Add  10  ml  KCl  solution  and  dilute  to 
the  mark  with  0.5  N  HNOj.  This  will  give 
standard  concentrations  of  10,  50. 100.  and 
250  ^g  As/ml.  For  low-level-arsenic  samples 
that  require  the  use  of  a  graphite  furnace  or 
vapor  generator,  follow  the  procedures  in 
Section  4.4.1. 

Dilute  10  ml  of  KCl  solution  to  100  ml  with 
0.5  N  HNOi  and  use  as  a  reagent  blank. 
Measure  the  standard  absorbances  against 
the  reagent  blank.  Check  these  absorbances 
frequently  against  the  blank  during  the 
analysis  to  assure  that  baseline  drift  has  not 
occurred. 

Prepare  a  standard  curve  of  absorbance 
versus  concentration.  {Note:  For  instruments 
equipped  Mrith  direct  concentration  readout 
devices,  preparation  of  a  standard  curve  will 
not  be  necessary.)  In  all  cases  follow 
calibration  and  operational  procedures  in  the 
manufacturer's  instruction  manual.  Maintain 
a  laboratory  log  of  all  calibrations. 

4.4.1    Arsenic  Determination  at  Low 
Concentration.  The  lower  limit  of  flame 
atomic  absorption  spectrophotometry  is  10  ^g 
As/ml.  If  the  arsenic  concentration  of  any 
sample  is  at  a  lower  level,  use  the  vapor 
generator  or  graphite  furnace  which  is 
available  as  an  accessory  component.  Follow 
the  manufacturer's  instructions  in  the  use  of 
such  equipment. 

4.4.1.1    Vapor  Generator  Procedure.  Place 
a  sample  containing  between  0  and  5  ^g  of 
arsenic  in  the  reaction  tube,  and  dilute  to  15 
ml  with  water.  Since  there  is  some  trial  and 
error  involved  in  this  procedure,  it  may  be 
necessary  to  screen  the  samples  by 
conventional  atomic  absorption  until  an 
approximate  concentration  is  determined 
After  determining  the  approximate 
concentration,  adjust  the  volume  of  the 
sample  accordingly.  Pipet  15  ml  of 
concentrated  HCl  into  each  tube.  Add  1  ml  of 
30  percent  KI  solution.  Place  the  reaction  tube 
into  a  50'  C  water  bath  for  5  minutes.  Cool  to 
room  temperature.  Connect  the  reaction  tube 
to  the  vapor  generator  assembly.  When  the 
instrument  response  has  returned  to  baseline. 
inject  5.0  ml  of  5  percent  NaBH4  and  integrate 
the  resulting  spectrophotometer  signal  over  a 
30-second  time  period. 


4  4.1.2     Graphite  Fumacp  Procedure  Pipet 
5  ml  of  this  digested  solution  into  e  lO-ml 
volumetnc  flask   Add  1  ml  of  the  1  percent 
nicli.e!  nitrate  solution,  0  5  ml  of  5(.i  percent 
HNO3,  and  1  m!  of  the  3  percent  hydrogen 
peroxide  and  dilute  to  10  ml  with  water.  The 
sample  is  now  ready  to  inier:'  in  the  furnace 
ft)r  analysis 

Because  instruments  from  different 
manufacturers  are  different,  no  detailed 
operating  instructions  are  gnen  here.  Instead. 
the  analyst  should  follow  the  instructions 
provided  with  the  particular  instrument 

45     Analysis. 

4.5  1     Arsenic  Determination  Deternine 
the  absorbance  of  each  sample  using  the 
blank  as  a  reference  If  the  sample 
concentration  falls  outside  the  range  of  the 
r.alibration  cur\'e,  make  an  appropriate 
dilution  with  0.5  N  HNO,  so  that  the  final 
concentration  falls  wnthin  the  range  of  the 
curve.  From  the  curve,  determine  the  As 
concentration  in  each  sample 

4.5.2  Mandatory  Check  for  Malnx  Effects 
on  the  Arsenic  Results  Same  as  in  Method 
12,  Section  5.4,2 

4.5.3  Audit  analysis  With  each  set  or  sets 
of  source  compliance  samples,  analyze  the 
two  unknown  audit  samples  in  the  same 
manner  as  the  source  samples  to  evaluate  the 
techniques  of  the  analyst  and  the  standards 
preparation.  The  same  analyst  analytical 
reagents,  and  analytical  system  shall  be  used 
both  for  each  set  or  sets  of  compliance 
samples  and  the  EPA  audit  samples;  if  this 
condition  is  met.  it  is  not  necessary  to 
analyze  additional  audit  samples  for 
subsequent  compliance  analyses  performed 
for  the  same  enforcement  agency  within  a  30- 
day  period.  An  audit  sample  set  may  not  be 
used  to  validate  different  sets  of  compliance 
samples  under  the  junsdiction  of  different 
enforcement  agencies  unless  pnor 
arrangements  are  made  with  both 
enforcement  agencies. 

Calculate  the  concentration  in  g/m-'  using 
the  specified  sample  volume  m  the  audit 
instructions.  (Note:  The  acceptability  of  the 
analyses  of  the  audit  samples  may  he 
obtained  immediately  by  reporting  the  audit 
and  compliance  results  by  telephone).  Include 
the  results  of  both  audit  samples,  their 
identification  numbers,  and  the  analysts' 
names  with  the  results  of  the  compliance 
determination  samples  in  appropnate  reports 
to  the  EPA  regional  office  or  the  appropriate 
enforcement  agency  Include  this  information 
with  subsequent  compliance  analyses  for  the 
same  enforcement  agency  dunng  the 
succeeding  30-day  penod 

5  Calculations 
5  1  Calculate  the  percent  arsenic  in  the  ore 

sample  as  follows 


%  AS 


5  C.  F, 
W 


Eq.  lOeA-1 


28M2 
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Where: 

C,  =  Concentration  of  At  aa  read  from  the 

standard  curve,  ng/mi. 
F,  =^ Dilution  factor  (equal*  1  if  tt»e  gampi^' 

has  not  been  diluted). 
W  =  Weight  of  ore  sample  analyzed. 
5  =  50-ml  sample  x  lOO/lQ*  ^g/ml 
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UM  I 


NUCLEAR  REGULATORY 
COMMISSION  I 

10  CFR  Part  50  I 

Safety  Goals  for  tt>e  Operations  of 
Nuclear  Power  Plants;  Policy 
Statement 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  This  policy  statement  focuses 
on  the  risks  to  the  public  from  nuclear 
power  plant  operation.  Its  objective  is  to 
establish  goals  that  broadly  define  an 
acceptable  level  of  radiological  risk.  In 
developing  the  policy  statement,  the 
N'RC  sponsored  two  public  workshops 
during  1981,  obtained  public  comments 
and  held  four  public  meetings  during 
1982,  conducted  a  2-year  evaluation 
during  1983  to  1985,  and  received  the 
views  of  its  Advisory  Commission  on 
Reactor  Safeguards. 

The  Commission  has  established  two 
qualitative  safety  goals  which  are 
supported  by  two  quantitative 
objectives.  These  two  supporting 
objectives  are  based  on  the  principle 
that  nuclear  risks  should  not  be  a 
significant  addition  to  other  societal 
risks.  The  Commission  wants  to  make 
clear  that  no  death  attributable  to 
nuclear  power  plant  operation  will  ever 
be  "acceptable"  in  the  sense  that  the 
Commission  would  regard  it  as  a  routine 
or  permissible  event.  The  Commission  is 
discussing  acceptable  risks,  not 
acceptable  deaths. 

•  The  qualitative  safety  goals  are  as 
follows: 

— Individual  members  of  the  public 
should  be  provided  a  level  of 
protection  from  the  consequences  of 
nuclear  power  plant  operation  such 
that  individuals  bear  no  significant 
additional  risk  to  life  and  health. 

— Societal  risks  to  life  and  health  from 
nuclear  power  plant  operation  should 
be  comparable  to  or  less  than  the 
risks  of  generating  electricity  by 
viable  competing  technologies  and 
should  not  be  a  significant  addition  to 
other  societal  risks.  . 

•  The  following  quantitative 
objectives  are  to  be  used  in  determining 
achievement  of  the  above  safety  goals: 
— The  risk  to  an  average  individual  in 

the  vicinity  of  a  nuclear  power  plant 
of  prompt  fatalities  that  might  result 
from  reactor  accidents  should  not 
exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  sum  of  prompt  fatality 
risks  resulting  from  other  accidents  to 
which  members  of  the  US.  population 
are  generally  exposed. 


— The  risk  to  the  population  in  the  area 
near  a  nuclear  power  plant  of  cancer 
fatalities  that  might  result  from 
nuclear  power  plant  operation  should 
not  exceed  one-tenth  of  one  percent 
(0.1  percent)  of  the  sum  of  cancer 
fatality  risks  resulting  from  all  other 
causes 
EFFECTIVE  DATE;  August  4,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Merrill  Taylor.  Regional  Operations  and 
Generic  Requirements  Staff  Office  of 
the  Executive  Director  for  Operation*. 
U.S.  Nuclear  Regulator>'  Commission, 
Washington,  DC  20555.  Telephone  (301/ 
492-4356). 

SUPPlfMENTARY  INFORMATION:  The 
following  presents  the  Commission's 
Final  Policy  Statement  on  Safety  Goals 
for  the  Operation  of  Nuclear  Power 
Plants: 

I.  Introduction 

A.  Purpose  and  Scope 

In  its  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island,  the  Nuclear  Regulatory 
Commission  (NRC)  stated  that  it  was 
■prepared  to  move  forward  with  an 
explicit  policy  statement  on  safety 
philosophy  and  the  role  of  safety-cost 
tradeoffs  in  the  N'RC  safety  decisions." 
This  policy  statement  is  the  result. 

Current  regulatory  practices  are 
believed  to  ensure  that  the  basic 
statutory  requirement,  adequate 
protection  of  the  pubHc,  is  met. 
Nevertheless,  current  practices  could  be 
improved  to  provide  a  better  means  for 
testing  the  adequacy  of  and  need  for 
current  and  proposed  regulatory 
requu-ements.  The  Commission  believes 
that  such  improvement  could  lead  to  a 
more  coherent  and  consistent  regulation 
of  nuclear  power  plants,  a  more 
predictable  regulatory  process,  a  public 
understanding  of  the  regulatory  criteria 
that  the  NRC  applies,  and  public 
confidence  in  the  safety  of  operating 
plants.  This  statement  of  NRC  safety 
policy  expresses  the  Commission's 
views  on  the  level  of  risks  to  public 
health  and  safety  that  the  industry 
should  strive  for  in  its  nuclear  power 
plants. 

This  policy  statement  focuses  on  tiie 
risks  to  the  public  from  nuclear  power 
plant  operation.  These  are  the  risks  from 
release  of  radioactive  raterials  from  the 
reactor  to  the  environment  from  normal 
operations  as  well  as  from  accidents. 
The  Commission  will  refer  to  these  risks 
as  the  nsks  of  nuclear  power  plant 
operation.  The  risks  from  the  nuclear 
fuel  cycle  are  not  mciuded  in  the  safety 
goals 


Tbese  fuel  cycle  risks  have  been 
considered  in  their  own  right  and 
determkied  to  be  quite  small.  They  will 
continue  to  receive  careful 
consideration.  The  possible  effects  of 
sabotage  or  diversion  on  nuclear 
material  are  also  not  presently  included 
in  the  safety  goals.  At  present  there  is 
no  basis  on  which  to  provide  a  measure 
of  risk  on  these  matters.  It  is  the 
Commission's  intention  that  everything 
is  needed  will  be  done  to  keep  these 
types  of  risks  at  their  present  very  low 
level;  and  it  is  the  Commission's 
expectation  that  efforts  on  this  point 
will  continue  to  be  successful.  With 
these  exceptions,  it  is  the  Conmiission's 
intent  that  the  risks  from  all  the  various 
initiating  mechanisms  be  taken  into 
account  to  the  best  of  the  capability  of 
current  evaluation  techniques. 

In  the  evaluation  of  nuclear  power 
plant  operation,  the  staff  considers 
several  types  of  releases.  Current  NRC 
practice  addresses  the  risks  to  the 
public  resulting  from  operating  nuclear 
power  plants.  Before  a  nuclear  power 
plant  is  licensed  to  operate,  NRC 
prepares  an  environmental  impact 
assessment  which  includes  an 
evaluation  of  the  radiological  impacts  of 
routine  operation  of  the  plant  and 
accidents  on  the  population  in  the  region 
around  the  plant  site.  The  assessment 
undergoes  public  comment  and  may  be 
extensively  probed  in  adjudicatory 
hearings.  For  all  plants  licensed  to 
operate,  NRC  has  found  that  there  will 
be  no  measurable  radiological  impact  on 
any  member  of  the  public  from  routine 
operation  of  the  plant.  [Reference:  NRC 
staff  calculations  of  radiological  impact 
on  humans  contained  in  Final 
Environmental  Statements  for  specific 
nuclear  power  plants;  e.g..  rsnJREG-0779, 
NUREG-0812,  and  NUREG-0854.) 

The  objective  of  the  Commission's 
policy  statement  is  to  establish  goals 
that  broadly  define  an  acceptable  level 
of  radiological  risk  that  might  be 
imposed  on  the  public  as  a  result  of 
nuclear  power  plant  operation.  VA^hile 
this  policy  statement  includes  the  risks 
of  normal  operation,  as  well  as 
accidents,  the  Commission  believes  that 
iMcaase  of  compliance  with  Federal 
Radiation  Council  (FRC)  guidance.  (40 
CFR  Part  190).  and  NRC's  regulations  (10 
CFR  Part  20  and  Appendix  I  to  Part  50], 
the  risks  from  routine  emissions  are 
small  compared  to  the  safety  goals. 
Tlterefore.  the  Commission  believes  that 
these  risks  need  not  be  routinely 
analyzed  on  a  case-by-case  basis  in 
Older  to  denonstrate  conformance  with 
the  safety  goals. 
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B.  Development  of  This  Statement  of 
Safety  Policy 

In  developing  tiie  policy  statement, 
the  Commission  solicited  and  benefited 
from  the  infonnation  and  suggestions 
provided  by  workshop  discussioos. 
NRC'sponsored  workshops  were  held  in 
Palo  Alto,  Cahfbrnia,  oo  April  1-3. 1981 
and  in  Harpers  Ferry.  West  Vii^ima,  on 
July  23-24, 1981.  The  first  work^iop 
addressed  general  issues  involved  in 
developing  safety  goals.  The  seoond 
workshop  fooised  on  a  discussion  paper 
which  presented  proposed  safety  goals. 
Both  worktops  featured  disoussioos 
among  knowledgeable  persons  drawn 
from  industry,  public  interest  groups, 
universities,  and  elsewhere,  who 
represented  a  broad  raage  of 
perspectives  aiul  disciplines. 

The  NRC  Office  of  Policy  Evaluation 
submitted  to  the  Conunission  for  its 
consideration  a  Discussioo  Paper  on 
Safety  Goak  for  Nuclear  Power  Plants 
in  November  1981  and  a  revised  safety 
goal  report  in  July  1962. 

The  Commission  also  took  into 
consideration  the  comments  and 
suggestions  received  &om  the  public  in 
response  to  the  proposed  Policy 
Statement  on  "Safety  Goals  for  Nuclear 
Power  Plants."  published  on  February 
17, 1982  (47  FR  7023).  Following  public 
comment,  a  revised  Policy  Statement 
was  issued  on  March  14, 1983  (48  FR 
10772)  and  a  2-year  evaluation  period 
began. 

The  Commission  used  the  staff  report 
and  its  recommendations  that  resulted 
from  the  2-year  evaluation  of  safety 
goals  in  developing  diis  final  Policy 
Statement.  AddftionaRy,  tiie 
Commission  had  benefit  of  further 
comments  from  its  Advisory  Committee 
on  Reactor  Safeguards  (ACltS)  and  by 
senior  NRC  management 

Based  on  the  results  of  this 
information,  the  Omnmission  has 
determined  tfiat  the  quatitative  safety 
goals  will  remain  imchanged  from  its 
March  1963  revised  policy  statement 
and  the  Comraission  adopts  these  as  its 
safety  goals  for  fiie  operation  of  nuclear 
power  plants. 

IL  Qualitativa  Safety  Goals 

The  Comainion  has  deckied  to  adopt 
qualitative  aafety  goats  that  are 
supported  by  qoantttative  health  effects 
objectives  for  ase  1m  ^m  ragidalory 
decisiomnddog  prooees.  T^ 
Commtssion's  first  quaKtative  safety 
goal  is  that  the  risk  from  nadear  power 
plant  operatioii  should  not  be  a 
significant  contributor  to  a  person's  lisk 
of  accidental  death  or  in)ury.  The  intent 
is  to  require  such  a  ievd  af  safety  that 
individvals  liviog  or  woridng  near 


nuclear  power  plants  should  be  able  to 
go  about  dietr  daily  lives  without  special 
concern  by  virtue  of  their  proximity  to 
these  plants.  Thus,  the  Commission's 
first  safety  goal  is — 

Individual  members  of  the  public 
should  be  provided  a  level  of  protection 
from  the  consequences  of  nuclear  power 
plant  operation  such  that  individuals 
bear  no  significant  additional  risk  to  life 
and  health. 

Even  though  protection  of  indi vidua! 
members  of  the  public  inherendy 
provides  substantial  societal  protecbon. 
the  ConunissioB  also  decided  that  a  limit 
should  be  placed  on  the  societal  risks 
posed  by  nuclear  power  plant  operation. 
The  Commission  also  believes  that  the 
risks  of  nuclear  power  plant  operation 
should  be  comparable  to  or  less  than  the 
risks  from  other  viable  aieons  of 
generating  the  same  quantity  of 
electrical  energy.  Thus,  flie 
Commission's  seoond  safety  goals  is — 

Societal  risks  to  life  and  health  from 
nuclear  power  plant  operation  should  be 
comparable  to  or  less  than  tfie  risks  of 
generating  electricity  by  viable 
competing  technologies  and  should  not 
be  a  significant  addition  to  other 
societal  risks. 

The  broad  spectrum  of  expert  opinion 
on  the  risks  posed  by  dectrical 
generation  by  coal  and  the  absence  of 
authoritative  data  make  it  impractical  to 
calibrate  midear  safety  goals  by 
comparing  them  with  oeal  risks  based 
on  what  we  know  today,  tiowever.  the 
Commission  has  estabhahed  tlie 
quantitative  beahh  effects  objectives  in 
such  a  way  that  nuclear  risks  are  not  a 
significant  addition  to  other  societal 
risks. 

Severe  core  damage  accidents  can 
lead  to  more  serious  accidents  with  fte 
potential  for  life-threatening  offsite 
release  of  radiation,  for  evacuation  of 
members  of  the  publia  and  for 
contamination  oif  public  property.  Apart 
from  their  health  and  safety 
consequences,  severe  core  damage 
accidents  can  erode  public  confidence  in 
the  safety  of  mirlpur  power  and  can  lead 
to  further  instability  and 
unpredictability  ior  &e  industry.  In 
order  to  avoid  these  adverse 
consequences,  the  Coaunisaioa  intends 
to  Qontiaue  te  porsue  a  regulatory 
proigram  that  has  as  its  obfective 
providing  teesonable  assurance,  while 
giving  appropriate  consideration  to  the 
uncertamdes  invohredL  that  a  severe 
core  damage  accident  will  not  occur  at  a 
U.S.  nuclear  power  plants. 


in.  Quantitative  directives  Used  To 
Gauge  Adiieveraeni  of  The  Safety  Goals 

A.  General  Considerations 

The  quantitative  health  effects 
objectives  establish  NRC  guidance  for 
public  protection  which  nuclear  plant 
designers  and  operators  should  strive  lo 
achieve.  A  key  element  in  formulating  a 
qualitative  safety  goal  whose 
achievement  is  measured  by 
quantitative  health  effects  objectives  is 
to  understand  both  the  strengths  and 
limitations  of  the  techniques  by  which 
one  judges  whether  the  qualitative 
safety  goal  has  been  met. 

A  major  step  forward  in  the 
development  and  refinement  of  accident 
risk  quantification  was  taken  in  the 
Reactor  Safety  Study  {WASH-1400J 
completed  in  1975.  The  objective  of  the 
Study  was  "to  try  to  reach  some 
meaningful  conclusions  about  the  nsk  of 
nuclear  accidents."  The  Study  did  not 
direcdy  address  the  question  of  what 
level  of  risk  from  nuclear  accidents  was 
acceptable. 

Since  the  completion  of  the  Reactor 
Safety  Study,  further  progress  in 
developing  probabilistic  nsk  assessment 
and  in  accumulating  relevant  data  have 
led  to  a  recognitioo  that  it  is  feasible  to 
begin  to  use  quantitative  safety 
objectives  for  limited  purposes. 
However,  because  of  the  sizable 
uncertainties  still  present  in  the  methtxJs 
and  the  gaps  in  the  data  base — essential 
elements  need  to  gauge  whether  the 
objectives  have  been  achieved — the 
quantitative  objectives  should  be 
viewed  as  aiming  points  or  nuraencai 
benchmarits  of  performance,  in 
particular,  because  of  the  present 
limitations  in  tire  state  of  the  art  of 
quantitatively  estimating  risks,  the 
quantitative  health  effects  objective«  are 
not  a  substitute  for  existing  regulations 

The  ComriBSSJon  recogniies  the 
importance  of  mitigating  the 
consequences  of  a  core-n>elt  accideni 
and  continues  to  emphasise  features 
such  as  containment,  siting  in  less 
populated  areas,  and  emergency 
planning  as  integral  parts  of  the  defense- 
in-depth  concept  associated  with  its 
accident  prevention  and  mitigation 
philosophy 

B  QuanLitative  fh&k  Obfect:v(>s 

The  CommisBJon  wants  to  mnke  clear 
at  the  beginninii  of  this  section  that  no 
death  attributable  to  nuclear  p<^)w«»r 
plant  operation  will  evw  be 
"acceptable"  in  the  serwe  th«t  thi 
Comraission  wouW  regard  it  as  b  "',,<  ne 
or  permissibki  event  We  are  difif^i'^'^    :« 
acceptable  risks,  not  acceptable  aefair.s. 
In  any  fa'a!  accident,  a  course  of 
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conduct  posing  an  acceptable  risk  at  one 
moment  results  in  an  unacceptable 
death  moments  later.  This  is  true 
whether  one  speaks  of  driving, 
swimming,  flying  or  generating 
electricity  from  coal.  Each  of  these 
activities  poses  a  calculable  risk  to 
society  and  to  individuals.  Some  of 
those  who  accept  the  risk  (or  are  part  of 
a  society  that  accepts  risk)  do  not 
survive  it.  We  intend  that  no  such 
accidents  will  occur,  but  the  possibility 
cannot  be  entirely  eliminated. 
Furthermore,  individual  and  societal 
risks  from  nuclear  power  plants  are 
generally  estimated  to  be  considerably 
less  than  the  risk  that  society  is  now 
exposed  to  from  each  of  the  other 
activities  mentioned  above. 

C.  Health  Effects — Prompt  and  Latent 
Cancer  Mortality  Risks 

The  Commission  has  decided  fo  adopt 
the  following  two  health  effects  as  the 
quantitative  objectives  concerning 
mortality  risks  to  be  used  in  determining 
achievement  of  the  qualitative  safety 
goals — 

•  The  risk  to  an  average  individual  in 
the  vicinity  of  a  nuclear  power  plant  of 
prompt  fatalities  that  might  result  from 
reactor  accidents  should  not  exceed 
one-tenth  of  one  percent  (0.1  percent)  of 
the  sum  of  prompt  fatality  risks  resulting 
from  other  accidents  to  which  members 
of  the  U.S.  population  are  generally 
exposed. 

•  The  risk  to  the  population  in  the 
area  near  a  nuclear  power  plant  of 
cancer  fatalities  that  might  result  from 
nuclear  power  plant  operation  should 
not  exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  sum  of  cancer  fatality 
risks  resulting  from  all  other  causes. 

The  Commission  believes  that  this 
ratio  of  0.1  percent  appropriately  reflects 
both  of  the  qualitative  goals — to  provide 
that  individuals  and  society  bear  no 
significant  additional  risk.  However,  this 
does  not  necessarily  mean  that  an 
additional  risk  that  exceed  0.1  percent 
would  by  itself  constitute  a  significant 
additional  risk.  The  0.1  percent  ratio  to 
other  risks  is  low  enough  to  support  an 
expectation  that  people  living  or 
working  near  nuclear  power  plants 
would  have  no  special  concern  due  to 
the  plant's  pro.ximity. 

The  average  individual  in  the  vicinity 
of  the  plant  is  defined  as  the  average 
individual  biologically  (in  terms  of  age 
and  other  risk  factors)  and  locationally 
who  resides  within  a  mile  from  the  plant 
site  boundary.  This  means  that  the 
average  individual  is  found  by 
accumulating  the  estimated  individual 
risks  and  dividing  by  the  number  of 
individuals  residing  in  the  vicinity  of  the 
plant. 
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In  applying  the  objective  for 
individual  risk  of  prompt  fatality,  the 
Commission  has  defined  the  vicinity  as 
the  area  within  1  mile  of  the  nuclear 
power  plant  site  boundary,  since 
calculations  of  the  consequences  of 
major  reactor  accidents  suggest  that 
individuals  within  a  mile  of  the  plant 
site  boundary  would  generally  be 
subject  to  the  greatest  risk  of  prompt 
death  attributable  to  radiological 
causes.  If  there  are  no  individuals 
residing  within  a  mile  of  the  plant 
boundary,  an  individual  should,  for 
evaluation  purposes,  be  assumed  to 
reside  1  mile  from  the  site  boundary. 

In  applying  the  objective  for  cancer 
fatalities  as  a  population  guideline  for 
individuals  in  the  area  near  the  plant. 
the  Commission  has  defined  the 
population  generally  considered  subject 
to  significant  nsk  as  the  population 
within  10  miles  of  the  plant  site.  The 
bulk  of  significant  exposures  of  the 
population  to  radiation  would  be 
concentrated  within  this  distance,  and 
thus  this  IS  the  appropriate  population 
for  comparison  with  cancer  fatality  risks 
from  all  other  causes.  This  objective 
would  ensure  that  the  estimated 
increase  in  the  risk  of  delayed  cancer 
fatalities  from  all  potential  radiation 
releases  at  a  typical  plant  would  be  no 
more  than  a  small  fraction  of  the  year- 
to-year  normal  variation  in  the  expected 
cancer  deaths  from  nonnuclear  causes. 
Moreover,  the  prompt  fatality  objective 
for  protecting  individuals  generally 
provides  even  greater  protection  to  the 
population  as  a  whole.  That  is.  if  the 
quantitiative  objective  for  prompt 
fatality  is  met  for  individuals  in  the 
immediate  vicinity  of  the  plant,  the 
estimated  nsk  of  delayed  cancer  fatality 
to  persons  within  10  miles  of  the  plant 
and  beyond  would  generally  be  much 
lower  than  the  quantitative  objective  for 
cancer  fatality.  Thus,  compliance  with 
the  prompt  fatality  objective  applied  to 
individuals  close  to  the  plant  would 
generally  mean  that  the  aggregate 
estimated  societal  nsk  would  be  a 
number  of  times  lower  than  it  would  be 
if  compliance  with  just  the  objective 
applied  to  the  population  as  a  whole 
were  involved.  The  distance  for 
averaging  the  cancer  fatality  risk  was 
taken  as  50  miles  in  the  1983  policy 
statement.  The  change  to  10  miles  could 
be  viewed  to  provide  additional 
protection  to  individuals  in  the  vicinity 
of  the  plant,  although  analyses  indicate 
that  this  objective  for  cancer  fatality 
will  not  be  the  controlling  one.  It  also 
provides  more  representative  societal 
protection,  since  the  risk  to  the  people 
beyond  10  miles  will  be  less  than  the 
risk  to  the  people  within  10  miles. 


rv.  Treatment  of  Uncertainties 

The  Commission  is  aware  that 
uncertainties  are  not  caused  by  use  of 
quantitative  methodology  in 
decisionmaking  but  are  merely 
highlighted  through  use  of  the 
quantification  process.  Confidence  in 
the  use  of  probabilistic  and  risk 
assessment  techniques  has  steadily 
improved  since  the  time  these  were  used 
in  the  Reactor  Safety  Study.  In  fact, 
through  use  of  quantitative  techniques, 
important  uncertainties  have  been  and 
continue  to  be  brought  into  better  focus 
and  may  even  be  reduced  compared  to 
those  that  would  remain  with  sole 
reliance  on  deterministic 
decisionmaking.  To  the  extent 
practicable,  the  Commission  intends  to 
ensure  that  the  quantitative  techniques 
used  for  regulatory  decisionmaking  take 
into  account  the  potential  uncertainties 
that  exist  so  that  an  estimate  can  be 
made  on  the  confidence  level  to  be 
ascribed  to  the  quantitative  results. 

The  Commission  has  adopted  the  use 
of  mean  estimates  for  purposes  of 
implementing  the  quantitative  objectives 
of  this  safety  goal  poHcy  (i.e.,  the 
mortality  risk  objectives).  Use  of  the 
mean  estimates  comports  with  the 
customary  practices  for  cost-benefit 
analyses  and  it  is  the  correct  usage  for 
purposes  of  the  mortality  risk 
comparisons.  Use  of  mean  estmates 
does  not  however  resolve  the  need  to 
quantify  (to  the  extent  reasonable)  and 
understand  those  important 
uncertainties  involved  in  the  reactor 
accident  risk  predictions.  A  numbei  of 
uncertainties  (e.g.,  thermal-hydraulic 
assumptions  and  the  phenomenology  of 
core-melt  progression,  fission  product 
release  and  transport  and  containment 
loads  and  performance)  arise  because  of 
a  direct  lack  of  severe  accident 
experience  or  knowledge  of  accident 
phenomenology  along  with  data  related 
to  probability  distributions. 

In  such  a  situation,  it  is  necessary  that 
proper  attention  be  given  not  only  to  the 
range  of  uncertainty  surrounding 
probabilistic  estimates,  but  also  to  the 
phenomenology  that  most  influences  the 
uncertainties.  For  this  reason,  sensitivity 
studies  should  be  performed  to 
determine  those  uncertainties  most 
important  to  the  probabilistic  estimates. 
The  results  of  sensitivity  of  studies 
should  be  displayed  showing,  for 
example,  the  range  of  variation  together 
with  the  underlying  science  or 
engineering  assumptions  that  dominate 
this  variation.  Depending  on  the 
decision  needs,  the  probabilistic  results 
should  also  be  reasonably  balanced  and 
supported  through  use  of  deterministic 
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arguments.  In  tins  way,  iudgements  can 
be  mafie  by  the  deciskBunaker  aboat  the 
degree  of  coofidence  to  be  given  to  these 
estiiBates  and  aanuBptions.  This  ii  a 
key  part  of  the  process  of  detenniniBg 
the  degree  of  regulatory  conservatiim 
that  may  be  warranted  for  particular 
decisions.  This  defense-in-depth 
approach  is  expected  to  continue  to 
ensure  the  protection  of  public  health 
and  safety. 

V.  GuideliiiM  For  RegH^tory 
ImplenaotalMn 

The  Commission  approves  use  of  the 
qualitative  safety  goal,  including  use  of 
the  quantitative  heaKh  effects  objectives 
in  the  regulatory  decisionmaking 
process.  The  Commission  recognizes 
that  the  safety  goal  can  proTide  a  useful 
tool  by  which  the  adequacy  irf 
regulations  or  re^ulatoiy  decisions 
regarding  changes  to  the  regulations  can 
be  judged.  Likewise,  the  safety  goals 
could  be  of  benefit  in  the  much  more 
difficult  task  of  assessing  whether 
existing  plants,  designed,  constructed 
and  operated  to  comply  with  past  and 
current  regulations,  conform  adequately 
with  the  intent  of  the  safety  goal  policy. 

However,  in  order  to  do  tl^  the  staE 
will  require  specific  guidelines  to  use  as 
a  basis  for  determining  whether  a  level 
of  safety  ascribed  to  a  plant  is 
consistent  with  the  safety  goal  pohcy. 
As  a  separate  matter,  the  Commission 
intends  to  review  and  approve  guidance 
to  the  staff  regarding  such 
determinations.  It  is  cinrently 
envisioned  that  ^s  guidance  would 
address  matters  such  as  plant 
performance  guidelines,  indicators  for 
operational  perfonnance,  and  guidelines 
for  conduct  of  cost-benefit  analyses. 
This  guidance  woakl  be  derived  from 
additional  studies  conducted  by  ^  staff 
and  rendting  in  recomraeodatioas  to  the 
CommisBian.  The  gmdence  would  be 
based  on  the  following  gearaal 
performance  guideline  which  is 
proposed  by  the  Commissioo  for  further 
staff  examinatioB — 

Consistent  with  the  traditiooal 
defense-in-depdi  appnmA  and  the 
accident  mitigation  philosophy  requiring 
reliable  perfonnance  of  containment 
systems,  the  overall  mean  frequency  of 
a  lar:ge  release  of  ratfoactive  materials 
to  the  environment  from  a  reactor 
accident  should  be  less  than  1  in 
1.000,000  per  ye«'  of  reactor  operation. 

To  provide  adequate  protection  of  the 
public  health  and  safety,  current  NRC 
regulatioas  require  cfmservatisai  in 
design,  oonstmntioii,  testing,  iiperation 
and  mainteMHioe  of  nuden  power 
plants.  A  defense-in-dep&  approach  has 
been  mandated  in  order  to  prevent 
accidents  from  happening  and  to 


mitigate  their  consequences.  Sitting  in 
less  populated  areas  in  emi^asized. 
Furthermore.  Mnergency  response 
capabilities  are  mandated  to  provide 
additional  defense-in-depft  protection 
to  the  surrounding  population. 

These  safety  goals  and  these 
implementation  guidelines  are  not 
meant  as  a  substitute  for  NRCs 
regulations  and  do  not  relieve  nuclear 
power  plant  permittees  and  licensees 
from  complying  with  regulations  Nor 
are  the  safety  goak  and  these 
implementatiOD  giudelines  in  and  of 
themselves  meant  to  serve  as  a  sole 
basis  for  licensing  decisions.  However, 
if  pursuant  to  these  guidelines, 
information  is  developed  that  it 
applicable  to  a  partioilar  licensing 
decision,  it  may  be  considered  as  one 
factor  in  the  licensing  decision. 

"Hie  additional  views  of  Commissioner 
Asselstine  and  the  separate  views  of 
Commissioner  Bernthal  are  attached. 

Dated  at  Washington.  DC  this  30th  day  of 
|uly  1986. 

For  the  Nuclear  Regulatory  Commission. 
Undo  W.  Zach.  |r.. 

Chairman. 

Additional  Views  by  Commissioner 
Asselstine  on  the  Safety  Goal  Policy 
Statement 

The  commercial  nuclear  power 
industry  started  rather  slowly  and 
cautioiwly  in  the  early  1900's.  By  the  late 
1960*8  and  early  ISTCs  the  growth  of  the 
industry  reached  a  feverish  pace.  New 
orders  were  coming  in  for  regulatory 
review  on  almost  a  weekly  basis.  T^e 
result  was  the  designs  of  die  i^ants 
outpaced  (q>erational  experience  and 
the  devdopment  of  safety  standards.  As 
experience  was  gained  in  operational 
characteristics  and  in  safety  reviews, 
safety  standards  were  developed  or 
modified  wiQj  a  general  trend  toward 
stricter  requirements.  TTiua.  in  the  early 
1970's,  the  industry  demanded  to  know 
"how  safe  is  safe  enou^."  In  this  Safety 
Goal  Policy  Statement,  the  Commission 
is  reaching  a  first  attempt  at  answering 
the  question.  Mnch  credit  should  go  to 
Chairman  Pallatfino's  efforts  over  the 
past  5  years  to  develop  ttiis  policy 
statement.  I  approve  this  policy 
statement  but  believe  it  needs  to  go 
further.  There  are  four  additional 
aspects  which  should  have  been 
addressed  by  the  policy  statement. 

Containnnnt  Psnocnance 

First,  I  believe  the  Commission  should 
have  developed  a  poHcy  on  the  relative 
emphasis  to  be  given  to  accident 
prevention  and  accident  mitigation. 
Such  guidance  is  necessary  to  ensure 
that  the  principle  of  defense-in-depth  is 


maintained.  The  Commission's  Ad\isory 
Committee  on  Reactor  Safeguards  has 
repeatedly  urged  the  Commission  to  do 
90.  As  a  step  in  that  direction,  1  oflered 
for  Commission  consideration  the 
following  containment  performance 
cnterion: 

In  order  to  assort  a  proper  bd lance 
between  accident  prevention  and  actndenl 
mitigation,  the  mean  frequer»cy  of 
containment  failure  in  the  event  of  d  severe 
core  damage  accident  should  be  less  Ihan  1  in 
100  severe  core  damage  acxidents 

Since  the  Chernobyl  accident  the 
nuclear  industry  has  been  trying  to 
distance  itself  from  the  Chernobyl 
accident  on  the  basis  of  the  expecltMJ 
performance  of  the  coBtammeols  around 
the  U.S.  power  reactors.  Unfortunatf  Iv 
the  industry  and  the  Conunission  htt 
unwilling  to  commit  to  a  level  of 
performance  for  the  containments. 

The  argument  has  been  made  that  we 
do  not  know  how  to  develop 
containment  performance  criteria 
(acadent  mitigation)  because  core 
meltdown  pbenoniena  and  containment 
response  thereto  are  very  complex  and 
involve  substantial  uncertauities  On  !h* 
other  hand,  to  measure  how  close  a 
plant  comes  to  the  quantitative 
guidelines  contained  m  this  policy 
statement  and  to  perform  analysps 
required  by  the  Commission's  backfu 
rule,  one  must  perform  just  those  kiniis 
of  analyses.  1  find  these  positions 
inconsistent. 

The  other  argument  against  a 
containment  performance  critpnon  is 
that  such  a  standard  would  overspech 
the  safety  goal.  However,  a  contammfni 
performance  objective  is  an  element  of 
ensuring  that  the  principle  of  defense-»n- 
depth  is  maintained.  Since  we  cannot 
rule  out  core  meltdown  accidents  in  the 
foreseeable  future,  given  the  current 
level  of  safety,  I  believe  it  unwisp  not  to 
establish  an  expectation  on  the 
performance  of  the  final  barrier  to  a 
substantial  release  of  radioactive 
materials  to  the  environment,  given  a 
core  meltdown. 

General  Performance  Guideline 

While  I  have  previously  supported  an 
objective  of  reducing  the  risks  to  a  low 
as  reasonably  achievable  level,  the 
general  performance  guideline 
articulated  in  this  policy  {i.e..  *■-  .  .  the 
overall  mean  frequency  of  a  large 
release  of  radioactive  malerials  to  the 
environment  from  a  reactor  accident 
should  be  less  than  1  in  1.000.000  per 
year  of  reactor  operation  "]  is  a  suitable 
compromise.  1  believe  it  is  an  objeclive 
that  is  consistent  with  the 
recommendations  of  the  Qjmnaiasion's 
chief  safely  officer  and  our  Director  of 
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Research,  and  past  urgings  of  the 
Advisory  Committee  on  Reactor 
Safeguards.  Unfortunately,  the 
Commission  stopped  short  of  adopting 
this  guideline  as  a  performance 
objective  in  the  policy  statement,  but  1 
am  encouraged  that  the  Commission  is 
willing  at  least  to  examine  the 
possibility  of  adopting  it.  Achieving  such 
a  stP'idard  coupled  with  the 
coHiuinment  performance  objective 
given  above  would  go  a  long  way 
toward  ensuring  that  the  operating 
reactors  successfully  complete  their 
useful  lives  and  that  the  nuclear  option 
remains  a  viable  component  of  the 
nation's  energy  mix. 

In  addition  to  preferring  adoption  of 
this  standard  now,  I  also  believe  the 
Conmiission  needs  to  define  a  "large 
release"  of  radioactive  materials.  I 
would  have  defined  it  as  "a  release  that 
would  result  in  a  whole  body  dose  of  5 
rem  to  an  individual  located  at  the  site 
boundary,"  This  would  be  consistent 
with  the  EPA's  emergency  planning 
Protective  Action  Guidelines  and  with 
the  level  proposed  by  the  NRC  staff  for 
defining  an  Extraordinary  Nuclear 
Occurrence  under  the  Price- Anderson 
Act.  In  adopting  such  a  definition,  the 
Commission  would  be  saying  that  its 
objective  is  to  ensure  that  there  is  no 
more  than  a  1  in  1.000,000  chance  per 
year  that  the  public  would  have  to  be 
evacuated  from  the  vicinity  of  a  nuclear 
reactor  and  that  the  waiver  of  defenses 
provisions  of  the  Price-Anderson  .Act 
would  be  invoked.  I  believe  this  to  be  an 
appropriate  objective  in  ensuring  that 
there  is  no  undue  risk  to  the  public 
health  and  safety  associated  with 
nuclear  power. 

Cost-Benefit  Analyse* 

I  believe  it  is  long  overdue  for  the 
Commission  to  decide  the  appropnate 
way  to  conduct  cost-benefit  analyses. 
The  Commission's  own  regulations 
require  these  analyses,  which  play  a 
substantial  role  in  the  decisionmaking 
on  whether  to  improve  safety.  Yet,  the 
Commission  continues  to  postpone 
addressing  this  fundamental  issue. 

Future  Reactors 

In  my  view,  this  safety  goal  policy 
statement  has  been  developed  with  a 
steady  eye  on  the  apparent  level  of 
safety  already  achieved  by  most  of 
operating  reactors.  That  level  has  been 
arrived  at  by  a  piecemeal  approach  to 
designing,  constructing  and  upgrading  of 
the  plants  over  the  years  as  experience 
was  gained  with  the  plants  and  as  the 
results  of  required  research  became 
available.  Given  the  performance  of  the 
current  generation  of  plants.  I  believe  a 
safety  goal  for  these  plants  is  not  good 
enough  for  the  future.  This  policy 


statement  should  have  had  a  separate 
goal  that  would  require  substantially 
better  plants  for  the  next  generation.  To 
argue  that  the  level  of  safety  achieved 
by  plant  designs  that  are  over  10  years 
old  IS  good  enough  for  the  next 
generation  is  to  have  little  faith  in  the 
ingenuity  of  engineers  and  in  the 
potential  for  nuclear  technology,  I  would 
have  required  the  next  generation  of 
plants  to  be  substantially  safer  than  the 
currently  operating  plants. 

Separate  Views  of  Commissioner 
Bemthal  on  Safety  Goals  Policy 

I  do  not  disapprove  of  what  has  been 
said  in  this  policy  statement,  but  too 
much  remains  unsaid.  The  public  is 
understandably  desirous  of  reassurance 
since  Chernobyl:  the  NRC  staff  needs 
clear  guidance  to  carry  out  its 
responsibilities  to  assure  public  health 
and  safety:  the  nuclear  industry  needs  to 
plan  for  the  future.  All  want  and  deserve 
to  see  clear,  unambiguous,  practical 
safety  objectives  that  provide  the 
Commission's  answer  to  the  question, 
"How  safe  is  safe  enough?"  at  U.S. 
nuclear  power  plants.  The  question 
remains  unanswered. 

It  IS  unrealistic  for  the  Commission  to 
expect  that  society,  for  the  foreseeable 
future,  will  judge  nuclear  power  by  the 
same  standard  as  it  all  other  risks.  The 
issue  today  is  not  so  much  calculated 
risk:  the  issue  is  public  acceptance  and, 
consistent  with  the  intent  of  Congress. 
preservation  of  the  nuclear  option. 

In  these  early  decades  of  nuclear 
power,  TMI-style  incidents  must  be 
rendered  so  rare  that  we  would  expect 
to  recount  such  an  event  only  to  our 
Krandchilaren.  For  today's  population  of 
reactors,  that  implies  a  probability  for 
severe  core  damage  of  10  *  per  reactor 
year,  for  the  longer  term,  it  implies 
something  better.  I  see  this  as  a 
straightforward  policy  conclusion  that 
every  newspaper  editor  in  the  country 
understands  only  too  well.  If  the 
Commission  fails  to  set  (and  realize]  this 
objective,  then  the  nuclear  option  will 
cease  to  be  credible  before  the  end  of 
the  century  In  other  words,  if  TMI-style 
events  were  to  occur  with  10-15  year 
regularity,  public  acceptance  of  nuclear 
power  would  almost  certainly  fail. 

And  while  the  Commission's  primary 
charge  is  to  protect  public  health  and 
safety,  it  is  also  the  clear  intent  of 
Congress  that  the  Commission,  if 
possible,  regulate  in  a  way  that 
preserves  rather  than  jeopardizes  the 
nuclear  options.  So.  for  example,  if  the 
Commission  were  to  find  100  percent 
confidence  in  some  impervious 
containment  design,  but  ignored  what 
was  inside  the  containment,  the  primary 
mandate  would  be  satisfied,  but  in  all 
likelihood,  the  second  would  not. 


Consistent  with  the  Commission's  long- 
standing defense-in-dept  philosophy, 
both  core-melt  and  containment 
performance  criteria  should  therefore  be 
clearly  stated  parts  of  the  Commission's 
safety  goals. 

In  short,  this  pudding  lacks  a  theme 
Meaningful  assurance  to  the  public; 
substantive  guidance  to  the  NRC  staff; 
the  regulatory  path  to  the  future  for  the 
industry — all  these  should  be  provided 
by  plainly  stating  that,  consistent  with 
the  Commission's  "defense-in-depth " 
philosophy: 

(1)  Severe  core-damage  accidents 
should  not  be  expected,  on  average,  to 
occur  in  the  U.S.  more  than  once  in  100 
years; 

(2)  Containment  performance  at 
nuclear  power  plants  should  be  such 
that  severe  accidents  with  substantial 
offsite  damages  are  not  expected,  on 
average,  to  occur  in  the  U.S.  more  than 
once  in  1.000  years; 

(3)  The  goal  for  offsite  consequences 
should  be  expected  to  be  met  after 
conservative  consideration  of  the 
uncertainties  associated  with  the 
estimated  frequency  of  severe  core- 
damage  and  the  estimated  mitigation 
thereof  by  containment.* 

The  term  "substantial  offsite 
damages"  would  correspond  to  the 
Commission's  legal  definition  of 
"extraordinary  nuclear  occurrence." 
"Conservative  consideration  of 
associated  uncertainties"  should  offer  at 
least  90  percent  confidence  (typical  good 
engineering  judgment,  I  would  hope) 
that  the  offsite  release  goal  is  met. 

The  broad  core-melt  and  offsite- 
release  goals  should  be  met  "for  the 
average  power  plant";  i.e.,  for  the 
aggregate  of  U.S.  power  plants.  The 
decision  to  fix  or  not  to  fix  a  specific 
plant  would  then  depend  on  achieving 
"the  goal  for  offsite  consequences."  As  a 
practical  matter,  this  offsite  societal  risk 
objective  would  (and  should)  be 
significantly  dependent  on  site-specific 
population  density. 

The  absence  of  such  explicit 
population  density  considerations  in  the 
Commission's  0.1  percent  goals  for 
offsite  consequences  deserves  careful 
thought.  Is  it  reasonable  that  Zion  and 


'  Interestingly  enough,  the  Commisgion  has 
adopted  proposed  goals  similar  to  the  above  core- 
melt  and  containment  performance  objectives — 
without  clearly  saying  so.  Taken  together,  the 
Commisslons's:  (1)  0.1  percent  offsite  prompt  fatality 
goals:  (2)  proposed  10'*per-reactor-year  "large 
offsite  release"  criterion:  (3)  commitment  "to 
provide  reasonable  assurance  .  .  .  that  a  severe 
cor«-damage  tccident  will  not  occur  at  a  U.S. 
nuclear  power  plant."  though  they  may  he  ill- 
denned,  can  l>e  read  to  be  more  stringent  than  the 
plainly  stated  criteria  suggested  above. 
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Palo  Verde,  for  example,  be  assigned  the 
same  theoretical  "standard  person"  risk, 
even  though  they  pose  considerably 
different  risks  for  the  U.S.  population  as 
a  whole?  As  they  stand,  these  0.1 
percent  goals  do  not  explicitly  include 
population  density  considerations;  a 
power  plant  could  be  located  in  Central 
Park  and  still  meet  the  Commission's 
quantitative  offsite  release  standard. 

I  believe  the  Commission's  standards 
should  preserve  the  important  principle 
that  site-specific  population  density  be 
quantitatively  considered  in  formulating 
the  Commission's  societal  risk  objective; 
e.g.,  by  requiring  that  for  the  entire  U.S. 
population,  the  risk  of  fatal  injury  as  a 
consequence  of  U.S.  nuclear  power  plant 
operations  should  not  exceed  some 
appropriate  specified  fraction  of  the  sum 
of  the  expected  risk  of  fatality  from  all 


other  hazards  to  which  members  of  the 
U.S.  population  are  generally  exposed 

1  am  further  concerned  by  the 
arbitrary  nature  of  the  0.1  percent 
incremental  "societal"  health  nsk 
standard  adopted  by  the  Commission  a 
concept  grounded  in  a  purely  subjecti\ e 
assessment  of  what  the  public  might 
accept.  The  Commission  should 
seriously  consider  a  more  rational 
standard,  tied  statistically  to  the 
average  variations  in  natural  exposure 
to  radiation  from  all  other  sources 

Finally,  as  noted  in  its  introductory 
comments,  the  Commission  long  ago 
committed  to  "move  forward  with  an 
explicit  policy  statement  on  safety 
philosophy  and  the  role  of  safety-cost 
tradeoffs  in  NRC  safety  decisions  " 
While  this  policy  statement  may  not  ht 
very  "explicit",  as  discussed  above,  it 
contains  nothing  at  all  on  the  subject  of 


sdfet\-cosf  tradeoffs  in  NRC  safety 
decisions  ■  For  example,  is  $1.(XK-1  per 
person-rem  an  appropriate  cost^ienefil 
standard  for  NRC  regulator)  at  tion' 
While  I  have  long  argued  that  su(  n 
fundamental  decisions  are  more  riRhtly 
the  responsibility  of  Congress  the  \Kf 
staff  continues  to  use  its  own  rtd^hoi 
ludgment  in  lieu  of  either  the 
f.orr,mission  or  the  Congress  Si;''e.-:King  to 
'he  issue. 

In  summarv'.  while  the  (^oiriniissicm 
'las  produced  a  document  which  is  nut 
;n  conflict  with  my  broad  philosoph>  m 
such  matters,  I  doubt  that  the  pubtu 
expected  a  philosophical  dissertation, 
however  erudite.  It  is  a  tribute  to 
t'hairman  Pailadino's  efforts  that  tne 
Commission  has  come  this  far  F^ii?  the 
task  remains  unfinished 
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DEPARTMENT  OF  COMMERCE 

Pattnt  and  Trademark  Office 

37  CFR  Parts  1  and  2 

[Oock«t  No.  60457-6119] 

Revision  of  Trademark  Fees 

AQENCy:  Patent  and  Trademark  Office, 

Commerce. 

ACTtON:  Final  rule.  ' 

summary:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  patent  and  trademark  cases.  Parts  1 
and  2  of  title  37.  Code  of  Federal 
Regulations,  to  adjust  trademark  fee 
amounts.  This  action  is  necessar\-  at  this 
time  because  trademark  operating  costs 
have  increased  over  the  past  three  and 
one-half  years.  The  Commissioner  is 
authorized  by  section  31  of  the 
Trademark  (Lanham)  Act  of  1946.  as 
amended  (15  U.S.C.  1113).  to  establish 
fees  for  the  filing  and  processing  of  an 
application  tor  the  registration  of  a 
trademark  or  other  mark  and  for  all 
other  services  and  materials  related  to 
trademarks  and  other  marks 
EFFECnvE  DATE:  October  1.  1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

Margaret  M  Laurence,  Assistant 
Commissioner  for  Trademarks  by 
telephone  at  (703)  557-3061  or  by  mail 
marked  to  her  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231. 

SUPPI^MENTARY  INFORMATION:  This  rule 
change  is  designed  primarily  to  adjust 
trademark  fees  because  costs  have 
increased  and  the  Commissioner  is 
authonzed  to  adjust  fees  for  the  filing 
and  processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark  and  for  ail  other  processing, 
services  or  matenals  related  to 
trademarks  which  have  been  | 

established  by  the  Commissioner  in 
accordance  with  section  31  of  the 
Trademark  (Lanham)  Act  of  1946.  as 
amended  (15  U.S.C.  1113). 

Adjustments  to  fees  for  filing  and 
processing  a  patent  application  and  for 
other  processing,  services  or  matenals 
related  to  patents  were  made  by  rules 
published  in  the  Federal  Register  on 
August  6.  1985.  at  50  FR  31818,  effective 
October  5,  1985. 

Adjustments  to  fees  for  filing  and 
processing  a  trademark  application  and 
for  other  processing,  services  or 
matenals  related  to  trademarks  were 
not  proposed  at  that  time,  pending 
review  of  automation  cost  requirements. 
The  Patent  and  Trademark  Office  s 
proposal  for  an  integrated  Automated 


Trademark  System  was  inckded  in  the 
President's  FY  1987  Budget  and  the 
Office's  revised  Automation  Master  Plan 
that  were  submitted  to  the  Congress  in 
February  1986. 

Background  InFormation 

Trademark  fees  are  authorized  by 
section  31  of  the  Trademark  (Lanham) 
.Act  of  1946,  as  amended  (15  U.S.C 
1113).  Section  31  grants  the 
Commissioner  the  authority  to  establish 
trademark  fees  and  the  discretion  to 
establish  the  level  of  Office  costs  to  be 
recovered  from  trademark  fees.  The 
House  Committee  on  the  Judiciary,  in 
House  Report  97-542  accompanying  H.R. 
6260  that  was  enacted  as  Pub.  L.  97-247, 
recommended  a  trademark  fee  schedule 
that  was  adopted  by  rule  published  in 
the  Federal  Register  on  July  3a  1982  at 
47  FR  33086,  effective  October  1. 1982. 

In  House  Report  97-,542,  the 
Committee  stated  that:  ' 

".  .  .(it]  is  aware  of  the  concerns  of  users 
of  the  Trademark  registration  system. 
however,  and  inlends  to  exercise  vigorous 
oversight  witti  respect  to  the  Commissioner  to 
ensure  that  fees  remrtin  at  a  reasonable  level 
and  that  trademark  registrations  are 
processed  in  an  efficier.!  and  cost  effective 
manner  As  part  of  this  oversight,  the 
Committee  recommends  the  following  fee 
structure  to  the  Commissioner  for  Fiscal  Year 
1983. 

posed 
fn 

Tvpe  of  fee; 

AppJicaUon  filing  fee  per  class $175 

Renewal  fee _~ 300 

Late  renewal 100 

Section  12(c)  claim..~...„.~......-.— « 100 

New  certificate .. 100 

Certificate  of  correction _.,._„  100 

disclaimer  to  registration 100 

.\mendment  to  registration 100 

Per  class  cumbines  section  8  and 

15  affidavit 200 

Pel  v.ldss  section  8  affidavit  alone 100 

Per  class  section  15  afRdavit  alone.-  1W 

All  petitions  to  Commissioner 100 

Cancellation  opposition  per  class 200 

TTAB  appeal _.  100 

Certified  copies W 

Copies  of  tradmarks - (^) 

Assignments „ (') 

'  tlOO  plut  for  mch  mark  In  iddition  lo  L" 

The  Patent  and  Trademark  Office 
(PTO)  believes  it  is  reasonable  to  use 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  dunng  the  previous  three  years  to 
define  the  maximum  aggregate  revenue 
level  that  may  be  recovered  from 
trademark  fees  for  the  three-year  period 
1986-1988  Fees  would  then  be  set  to 
recover,  in  the  aggregate,  projected  costs 
for  the  fee  cycle  but  under  no 
circumstances  would  total  revenues 
exceed  the  maximum  revenue  level  that 


would  be  recovered  if  fees  were 
adjusted  by  the  CPI. 

This  is  consistent  with  the  method 
mandated  by  Pub.  L  97-247  for  adjusting 
patent  fees. 

The  first  step  in  the  trademark  fee 
adjustment  process  was  to  determine 
the  maximum  level  of  recovery  for  the 
three-year  fee  cycle.  This  was  done  by: 

(1)  Multiplying  present  fees  by  projected 
workload  for  fiscal  years  1986-1988,  (2) 
totalling  the  results,  and  (3)  applying  the 
rate  of  fluctuation  in  the  Consumer  Price 
Index  as  determined  by  the  Secretary  of 
Labor. 

The  second  step  in  the  trademark  fee 
adjofttment  process  was  to  establish  the 
total  cost  to  be  recovered  from 
trademark  fees  for  the  three  year  period 
1986-1988.  The  total  costs  for  the  filing 
and  processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark  and  for  all  other  processing, 
services  or  materials  related  to 
trademarks  were  determined.  The  Office 
followed:  (1)  The  general  guidelines  set 
forth  in  OMB  Circular  A-25  entitled 
"User  Cnarges",  that  establishes  general 
policies  for  developing  an  equitable  and 
uniform  system  of  charges  for  certain 
Government  services  and  property,  and 

(2)  the  guidelines  for  accounting  and 
reimbursement  for  sharing  of 
information  technology  facilities  as  set 
forth  in  Appendix  II  to  OMB  Circular 
No.  A-130  entitled  "Management  of 
Fedecal  Information  Resources." 

The  Office  used  cost-finding 
techniques  for  determining  the  costs  of 
all  processing,  services  and/or  materials 
associated  with  each  trademark  fee. 
Costs  were  determined  from  the  best 
available  records  and  included  both 
direct  and  indirect  costs.  Costs  were 
adjusted  to  reflect  projected  increases  or 
decreases  contained  in  the  President's 
FY  1987  Budget.  These  cost  figures  were 
documented  by  the  Director,  Office  of 
Finance  and  reviewed  by  each 
responsible  Assistant  Conmiissioner. 

The  total  projected  costs  for  the  three- 
year  period  1986-1988  are  lower  than  the 
maximum  level  of  recovery  which  would 
be  allowed  if  fees  were  adjusted  strictly 
according  to  changes  in  the  CPI  during 
the  past  three  years.  In  its  adjustment  of 
Trademark  fees,  PTO  is  expected  to 
recover  the  total  projected  costs  in  fiscal 
years  1987  and  1988  plus  a  contingency 
of  two  percent  of  the  estimated  fee 
income  for  fiscal  years  1987-1988. 

This  rule  continues  to  follow  the 
suggested  fee  schedule  contained  in 
Hooa*  Eeport  97-542,  with  the  exception 
of  increases  to  the  fee  for  filing  an 
appHeation  for  registration  and  the  fee 
for  a  printed  copy  of  a  registered  mark. 
As  a  result  of  continuing  to  follow  this 
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suggested  fee  schedule,  over  the  two- 
year  period,  some  trademark  fees  would 
recover  more  than  their  actual  estimated 
cost  and  some  would  recover  less  than 
their  actual  estimated  cost.  Using  the 
1986-1988  workload  projections,  the 
total  fee  revenues  generated  by  the 
proposed  fees  for  the  three-year  period, 
in  the  aggregate,  would  not  exceed  the 
total  projected  costs  for  trademarks  for 
the  same  period,  apart  from  the 
contingency. 

It  is  intended  that  the  amount  of  any 
fee  due  and  payable  on  or  after  October 
1, 1986  is  the  amount  set  in  this 
rulemaking.  For  purposes  of  determining 
the  amount  of  the  fee  to  be  paid,  the 
date  of  mailing  indicated  on  a  proper 
Certificate  of  Mailing,  where  authorized 
under  §  1.8  of  title  37,  Code  of  Federal 
Regulations,  will  be  considered  to  be  the 
date  of  receipt  in  the  Office.  A 
"Certificate  of  Mailing  under  section 
1.8"  is  not  "proper"  for  items  which  are 
specifically  excluded  from  the 
provisions  of  §  1.8.  Section  1.8  of  title  37, 
Code  of  Federal  Regulations,  should  be 
consulted  for  those  items  for  which  a 
Certificate  of  MaiUng  is  not  "proper." 
The  provisions  of  §  1.10,  relating  to  filing 
of  papers  and  fees  by  "Express  Mail" 
with  certificate,  however  do  apply  to 
any  paper  or  fee  to  be  filed  in  the  Office. 
If  an  application  or  fee  is  filed  by 
"Express  Mail"  with  a  certificate  of 
mailing  dated  October  1, 1986,  the 
amount  of  the  fee  to  be  paid  is  the  fee 
established  herein  if  a  change  is  being 
made  in  the  fee. 

To  ensure  clarity  in  the 
implementation  of  the  fee  proposals,  a 
discussion  of  specific  sections  is  set 
forth  below: 

Discussion  of  Specific  Changes 

Section  1.24    Coupons. 

Section  1.24  is  amended  to  adjust  the 
fee  for  the  purchase  of  coupons  for 
trademarks  to  make  it  comparable  to  the 
proposed  fee  required  for  the  purchase 
of  a  printed  copy  of  a  registered  mark. 

Section  2.6    Trademark  fees. 

Section  2.6  is  amended  to  adjust 
trademark  fees  established  pursuant  to 
the  Trademark  (Lanham)  Act  of  1946,  as 
amended  (15  U.S.C.  1113)  and  set  forth 
in  paragraphs  (a]  and  (n)  of  this  section 
to  more  closely  reflect  the  cost  to  the 
Office  of  such  processing. 

Section  2.6,  paragraph  (o]  is  amended 
to  provide  a  $25  fee  for  the  expedited 
handling  o^a  request  for  a  certified  copy 
of  a  trademark  record.  Currently  there  is 
no  procedure  for  such  expedited 
handling,  and  the  Office  has  received 
many  requests  that  this  service  be 
provided. 


Section  2.6,  paragraph  (q),  is  amended 
to  clarify  that  the  fee  for  recording 
documents  applies  to  every  paper  which 
relates  to  the  property  in  a  registration 
or  application.  This  is  in  accord  with 
past  and  current  Office  policy. 

Response  to  Commenta  on  the  Rules 

Special  comments  were  received  on 
the  proposed  rule  changes.  Three  letters 
submitting  written  comments  were 
received.  Oral  testimony  was  presented 
by  two  people  at  the  public  hearing 
conducted  on  June  16. 1986.  All  of  the 
written  and  oral  comments  were 
considered  in  adopting  the  changes  set 
forth  herein.  The  comments  submitted 
appear  below  along  with  responses 
thereto. 

Comment-  The  trademark  fee 
increases  of  1982  were  accompanied  by 
a  commitment  that  the  Trademark 
Operation  would  be  shielded  from 
government-wide  cuts  aimed  at  reducing 
the  deficit.  The  applicability  of  the  fiscal 
year  1986  Gramm-Rudman-HoUings 
sequestration  of  trademark  funds 
represents  a  failure  of  the  Federal 
Government  to  live  up  to  its  side  of  the 
bargain.  Until  these  funds  are  restored 
to  the  Trademark  Operation  and  the 
Administration  states  that  it  will  not 
again  undermine  this  provision  of  law. 
any  effort  to  increase  trademark  fees 
must  be  deferred. 

Reply:  Pub.  L.  97-247.  enacted  August 
27, 1982,  did  not  provide  that  the 
Trademark  Operations  are  exempt  from 
government-wide  cuts  in  expenditures 
aimed  at  reducing  the  federal  deficit. 
The  only  restriction,  imposed  by  section 
3{g),  is  that  the  fees  collected  fi-om 
trademark  activities  "shall  be  used 
exclusively  for  the  processing  of 
trademark  registrations  and  for  other 
services  and  materials  related  to 
trademarks."  The  PTO  has  fully 
complied  with  this  requirement. 
Moreover,  the  Supreme  Court  has 
recently  decided  the  constitutionality  of 
Gramm-Rudman-HoUings  (The  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985.  Pub.  L  99-177,  enacted 
December  12, 1985],  holding  that  the 
reductions  to  the  federal  deficit  must  be 
accomplished  via  the  enactment  of  a 
joint  resolution  of  the  Congress.  See 
Bowsher  v.  Synar,  Nos.  85-1377.  85- 
1378.  and  85-1379  slip  op.  at  20  (July  7, 
1986].  Consequently,  any  budget 
reductions  made  by  the  PTO  that  are 
mandated  by  such  a  joint  resolution  will 
be  pursuant  to  law.  Therefore,  the  PTO 
is  not  required  to  defer  increases  in 
trademark  fees  since  the  provisions  of 
Pub.  L  97-247  do  not  shield  the 
Trademark  Operations  from  such  budget 
cuts  and  any  such  cuts  are  made 
pursuant  to  subsequent  law. 


Comment:  The  House  of 
Representatives  and  the  Senate  have 
passed  differing  versions  of  H.R.  2434 
Both  versions  prohibit  the  use  of  user 
fees  for  the  search  rooms  and  the  House 
version  prohibits  user  fees  for 
automation.  The  PTO  should  withdraw 
the  current  proposal,  and  publish  a  new 
proposal  for  public  comment,  if  needed 
after  Congress  passes  the  authorization 
bill. 

Reply.  The  PTO  already  is  in 
compliance  with  the  provision  of  the 
Senate  and  House  authorization  bills 
that  prohibits  use  of  fees  to  fund  the 
search  room.  In  fiscal  year  1986. 
unobligated  appropriated  funds  earned 
forward  from  fiscal  year  1985  are  being 
used  to  fund  the  paper  Trademark 
Search  Room.  Appropriated  funds  for 
the  Search  Room  were  requested  in  the 
pending  FY  1987  President's  Budget 

Although  the  House  version  of  H.R 
2434  prohibits  the  use  of  fee  income  for 
automation  expenditures,  it  does  not 
provide  appropriated  funds.  The  Senate 
version  of  H.R.  2434  does  not  prohibit 
the  use  of  fee  income  for  automation 
expenditures.  Since  there  are  significant 
differences  between  the  House  and 
Senate  versions  on  this  and  other 
provisions,  the  PTO  must  wait  for  final 
action  by  both  the  Congress  and  the 
President, 

In  the  meantime,  the  PTO  will 
continue  to  operate  in  accordance  with 
the  1986  Appropriations  Act  and  the 
pending  FY  1987  President's  Budget, 
which  fund  Automation  through  user 
fees.  If  legislation  is  ultimately  passed 
by  the  Congress  and  signed  by  the 
President  that  is  contradictory  to  this 
plan,  appropnate  adjustments  will  be 
made.  The  suggestion  to  withdraw  the 
current  proposal,  and  to  publish  a  new 
proposal  for  public  comment,  if  needed. 
after  Congress  passes  the  authorization 
bill  has  not  been  adopted. 

Comment-  It  is  important  for  the  Fl'O 
to  make  available  detailed  information 
concerning  activities  that  are  not 
supported  by  appropriations  since 
government  operations  which  are 
supported  by  user  fee  income  receive  far 
less  scrutiny  from  government 
authorities  (cabinet  level  department 
officials,  Office  of  Management  and 
Budget,  and  appropriation  committees  ir 
Congress)  than  operations  which  are 
supported  by  appropriations 

Reply.  The  assertion  that  jjovHrnment 
operations  supported  by  user  fee  income 
receive  far  less  scrutiny  from 
government  authorities  is  not  correct. 
Fee  supported  activities  receive  the 
same  amount  of  oversight  as  activities 
supported  by  appropriations  In  Senate 
Report  99-305  accon^panymg  bill  H.R. 
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2434,  the  Committee  on  the  Judiciary 
said  that: 

.  Congress  never  envisioned  that 
activities  financed  by  user  feet  would  be  any 
more  beyond  the  scrutiny  of  Congressional 
oversight  than  those  activities  that  au^  paid 
for  by  appropriations.  On  the  contrary,  it  is 
clear  that  the  Office's  authority  to  collect  and 
spend  user  fee  money  does  not  remove  these 
activities  from  Congressional  oversight  and 
control. 

.  .  .  Both  the  authority  to  raise  general 
revenue  and  the  authority  to  allow  the  Office 
to  set  fees  resU  with  Congress.  If  Congress  is 
to  carry  out  the  responsibilities  attending 
both  of  these  exercises  of  its  power,  it  must 
carefully  review  the  effectiveness  and 
efficiency  of  all  agency  activities  no  matter 
how  they  are  funded.  While  it  may  be  proper 
to  restrict  the  funding  of  certain  activities  to 
appropriations,  such  restrictions  cannot  be 
justified  solely  by  reference  to  the  need  to 
increase  oversight.  That  reasoning  implies 
that  Congress  has  less  concern  over  how  the 
agency  spends  user  fee  money.  In  the  case  of 
the  Patent  and  Trademark  Office,  this  would 
imply  that  most  of  the  agency's  activities  are 
not  subject  to  effective  congressional  review. 
which,  as  pointed  out  ahiove.  is  simply  not 
true." 

Specific  examples  of  oversight 
include:  (1)  The  budget  process  requires 
program  levels  to  be  fully  justified 
regardless  of  funding  sources:  (2)  the 
budget  request  is  thoroughly  analyzed 
and  evaluated,  without  regard  to 
revenue  source,  by  the  Department  of 
Commerce,  Office  of  Management  and 
Budget  (0MB)  and  the  Appropriations 
Committees  in  the  Congress;  (3)  fee 
revenues  are  appropriated  annually  by 
the  Congress;  (4)  the  use  of  fee  money 
by  the  PTO  is  subject  to  the  same  0MB 
apportionment  process  as  the  use  of 
appropriations:  (5)  Department  of 
Treasury  reports  do  not  distinguish 
between  funding  sources:  and  (6) 
reprogramming  (or  redirection)  of  funds 
that  vary  from  the  enacted  budget 
require  Department  and  OMB  approvals 
and  Congressional  notification, 
regardless  of  funding  source. 

In  addition,  since  1983  the  PTO  has 
routinely  provided  the  Public  Advisory 
Committee  for  Trademark  Affairs  with 
detailed  reports  which  fully  disclose  the 
source  and  use  of  all  trademark-related 
resources. 

Comment-  It  is  contrary  to  existing 
law  (Public  Laws  96-517  and  97-247]  to 
spend  user  fee  income  for  the  search 
rooms  and  automation. 

Comment  Despite  representations 
that  major  capital  expenses  would  be 
underwritten  by  General  Fimd  revenues, 
not  user  fees,  the  PTO  continues  to  rely 
on  user  fee  income  to  finance  its 
trademark  automation  project  and  the 
public  search  room. 

Reply:  User  fee  income  is  not  being 
spent  on  the  paper  Trademark  Search 


Room  in  fiscal  year  1986.  The  paper 
Trademark  Search  Room  is  being  funded 
from  unobligated  appropriated  funds 
carried  forward  from  fiscal  year  1985. 
For  fiscal  year  1987,  the  PTO  has 
requested  $322,000  in  appropriated  funds 
to  maintain  the  paper  Trademark  Search 
Room.  Reference  page  41  of  the  PTO's 
1987  Budget  Submission  to  the  Congress. 

Pub.  L  96-517.  although  enacted  into 
law,  was  never  fully  implemented 
because  the  Congress  passed  H.R.  8260 
which  was  enacted  as  Pub.  L  97-247  on 
August  22. 1982.  The  restrictions  on  the 
use  of  income  from  fee  revenues,  which 
were  included  in  House  Report  96-1307 
accompanying  Pub.  L  96-517,  were 
based  upon  a  50  percent  recovery  of 
patent  and  trademark  costs  from  user 
fees.  Then-Commissioner  Mossinghoff 
testified  before  the  Subcommittee  on 
Courts.  Civil  Liberties,  and 
Administration  of  Justice,  when 
Congress  was  considering  H.R.  6260, 
that  the  Administration's  PTO  user  fee 
program  was  proposed  to  improve  the 
quality  of  service  at  the  PTO  by 
reducing  patent  pendency,  trademark 
pendency  and  automating  patent  and 
trademark  operations.  The 
Commissioner  went  on  to  say  that:  "The 
major  increases  in  the  three  program 
areas  will  be  paid  for  by  the  sharp 
increase  in  user  fees  that  we  are 
recommending."  The  Congressional 
debate  on  this  proposal  indicates  that 
the  Subcommittee  approved  these 
innovative  fee  provisions  in  order  to 
improve  the  level  of  patent  and 
trademark  services  provided  to  users  of 
the  office.  Expenditxu-e  of  funds  since 
1983  is  believed  to  have  met  this  goal. 

Comment:  There  is  no  reason  why  any 
fee  increases  have  to  be  in  effect  by 
October  1. 1986. 

Reply:  While  there  is  no  legal 
compulsion  for  an  October  1. 1986 
effective  date  for  the  fee  increase,  there 
are  financial  reasons  for  adjusting  fees 
at  that  time.  For  every  one-month  of 
delay  beyond  October  1. 1966,  the 
Trademark  Operation  will  receive  about 
$135,000  less  in  fee  revenues  which  will 
mean  that  the  program  contemplated  for 
fiscal  year  1987  will  be  affected.  The 
PTO's  budget  is  prepared  annually  for 
the  period  October  1  through  September 
30  and  it  is  important  that  planned 
expenditures  equal  planned  income. 

Comment:  The  Notice  of  Proposed 
Rulemaking  justifies  the  proposed  fee 
increase  on  the  ground  that  the  amount 
of  the  increase  is  less  than  the  increase 
that  has  occurred  in  the  Consumer  Price 
Index. 

Reply:  The  proposed  fee  increase  is 
justified  on  the  basis  that  costs  have 
increased  since  October  1982  when  the 
present  fee  schedule  was  estabhshed, 


and  the  Commissioner  is  authorized  by 
section  31  of  the  Trademark  (Lanham) 
Act  of  1946.  as  amended  (15  U.S.C.  1113) 
to  adjust  fees. 

On  page  18290  of  the  Notice  of 
Proposed  Rulemaking  under  Summary  ft 
is  stated  that:  "This  action  (to  adjust 
trademark  fees]  is  necesssary  at  this 
time  because  trademark  operation  costs 
have  increased  over  the  past  three  and 
one-half  years."  On  the  same  page,  third 
column,  the  methodology  used  to 
determine  the  costs  associated  with 
each  trademark  fee  was  described.  The 
Notice  of  Proposed  Rulemaking  then 
goes  on  to  say  that:  "The  total  projected 
costs  for  the  three-year  period  1986-1988 
are  lower  than  the  maximum  level  of 
recovery  which  would  be  allowed  if  fees 
were  adjusted  strictly  according  to 
changes  in  the  CPI  during  the  past  three 
years."  In  other  words,  Trademark 
Operation  costs  for  1987-1988  are 
projected  to  be  less  than  changes  in  the 
CPI  during  the  past  three  years. 

Comment  PTO  has  failed  to  justify 
why  the  trademark  fee  increases  are 
necessary.  The  PTO  should  make 
calculations  and  other  relevant 
information  pertaining  to  the  proposed 
increases  available  to  the  public  and  the 
Congress. 

Reply:  Because  of  the  volume,  it  was 
not  feasible  for  the  PTO  to  publish  the 
calculations  and  other  relevant 
information  upon  which  the  proposed 
fee  increases  were  based.  As  stated  in 
the  third  column  of  page  18290  of  the 
Notice  of  Proposed  Rulemaking,  the 
Office  followed  OMB  guidelines  and  the 
cost  figures  were  documented  by  the 
Director.  Office  of  Finance  [a  Certified 
Public  Accountant]  and  reviewed  by 
each  responsible  Assistant 
Commissioner.  All  of  the  backup 
documentation  is  available  for  review, 
upon  request. 

Comment  If  costs  are  reduced  as  they 
were  through  the  forced  reductions  in 
the  PTO's  budget  authority  under  the 
Deficit  Reduction  Act,  the  entire  concept 
on  which  the  PTO  calculates  its 
trademark  fees  must  be  reconsidered 
before  further  fee  increases  can  be 
reasonably  considered. 

Reply:  The  1987  Federal  budget 
submitted  by  the  President  to  the 
Congress  meets  the  1987  deificit 
reduction  goal  established  by  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  Therefore,  there  is 
no  basis  for  the  PTO  to  assume 
alternative  funding  levels  in  1987.  The 
suggestion  that  the  trademark  unit  cost 
calculations  be  reconsidered  before 
further  fee  increases  has  not  been 
adopted. 
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Comment:  In  the  Notice  of  Proposed 
Rulemaking,  the  PTO  requested 
comments  on  the  methodology  it 
employed  in  calculating  the  need  for  a 
fee  increase.  It  is  impossible  to  comment 
on  the  process  itself  in  the  absence  of 
more  detailed  information. 

Reply:  The  PTO  did  not  request 
comments  on  the  methodology  it 
employed  in  calculating  the  need  for  a 
fee  increase.  On  page  18291  of  the 
Notice  of  Proposed  Rulemaking,  Hrst 
column,  it  states  that:  "In  its  adjustment 
of  Trademark  fees,  PTO  seeks  to  recover 
total  projected  costs  in  FY  1987  and  FY 
1988  and  to  provide  for  a  contingency  of 
two  percent  of  the  estimated  fee  income 
for  fiscal  years  1987-1988.  PTO  seeks 
comments  on  this  approach."  No 
comments  were  received  on  the  planned 
contingency.  This  fact  notwithstanding, 
the  pro  has  adopted  this  approach  as 
part  of  its  excess  fee  policy. 

Comment  The  Notice  of  Proposed 
Rulemaking  does  not  explain  what 
expenses  of  the  Office  will  be  paid  with 
trademaric  feet.  In  particular,  the  notice 
does  not  explain  what  items  are 
included  in  "indirect  coats." 

Reply:  The  Commissioner  has  the 
authority  to  establish  trademark  fees 
and  the  discretion  to  establish  the  level 
of  Office  costs  to  be  recovered  from 
trademark  fees.  Since  fiscal  year  1963, 
the  PTO  has  recovered  100  percent  of 
the  costs  related  to  trademark 
processing,  l>otk  direct  and  indirect 
Direct  costs  an  those  represented  by 
the  Trademark  budget  activity  (page  29 
of  the  PTO's  1987  Budget  Submission  to 
the  Congress]:  Trademark  examination 
(including  contractual  costs  for  T- 
Search),  the  Trial  and  Appeal  Board, 
and  Trademark  printing.  Indirect  costs 
are  costs  incurred  by  other  offices  in  the 
PTO  which  carry  out  trademark 
activities:  Customer  Services  (providing 
trademaric  copies  to  examintng 
attorneys,  processing  certificates  of 
correction  and  assignments,  etc.]. 
Publications  (ackninistration  of  the 
contract  to  print  the  Trademaric  Official 
Gazette),  Management  Plannir^ 
(collecting  and  processing  trademark 
fees),  Administrative  Service*  (mail 
processing,  files  repoaitivy,  etc.)  and 
Automation  (TRAM  operations,  ATS 
implementatioa  and  operations,  etc.).  No 
trademark  fees  are  used  to  fund  the 
Of^ce  of  the  Commissioner,  the  Office 
of  Legislotien  and  International  Affairs, 
the  Office  of  the  Solicitor  sUS  in  the 
immediate  Office  of  the  Automation 
Administrator,  or  any  other  PTO 
function  that  is  not  Erectly  related  to 
trademark  processing. 

Comment-  The  Notice  of  Proposed 
Rulemaking  does  not  explain  how  the 


Office's  revised  automation  plans  have 
affected  the  need  for  fee  increases. 

Reply:  The  Notice  of  Proposed 
Rulemaking,  second  column,  page  18290 
states  that:  "The  Patent  and  Trademark 
Office's  proposal  for  an  integrated 
Automated  Trademark  System  was 
included  in  the  President's  FY  1987 
Budget  and  the  Office's  revised 
Automation  Master  Plan  that  were 
submitted  to  the  Congress  in  February 
1986."  The  PTO's  1987  Budget 
Submission  to  the  Congress,  page  32 
states  that  "The  PTO  requests  a  net 
increase  of  $901,000  to  fund  an 
automation  initiative  providing  further 
improvements  in  the  capabilities, 
performance,  availability,  and  efficiency 
of  the  existing  systems  through 
enhancements  for  an  integrated  ATS 
[Automated  Trademark  System)  .... 
The  full  cost  of  the  increase  has  been 
partially  offset  by  a  decrease  of  $624,000 
for  the  T-Search  contract.  ATS  will 
provide  automated  support  to  all 
Trademark  operations  ciurently 
supported  by  TRAM  and  T-Search." 

In  addition  to  Automation,  other 
increases,  such  as  four  new  positions  for 
the  Trademark  Trial  and  Appeal  Board, 
have  caused  costs  to  increase  thereby 
necessitating  the  fee  increase. 

Commatt  The  Notice  of  Proposed 
Rulemaking  contains  no  discussion  of 
the  policy  of  the  House  Judiciary 
Committee  in  1982  of  kasping  the  filing 
fee  relatively  low  and  recovering  more 
than  the  actual  cost  for  other  trademark 
services  or  materials.  Was  this 
consideration  taken  into  account  in 
establishing  the  proposed  fees? 

Reply:  The  suggestion  of  the  House 
Committee  on  the  Judiciary  that  the 
filing  fee  be  kept  as  low  as  possible  to 
foster  use  of  the  Federal  registration 
system  was  the  basis  for  the  proposed 
fee  adjustments.  The  Notice  of  Proposed 
Rulemaking,  first  colmnn,  page  18290, 
quoted  the  text  of  House  Report  97-542 
which  suggested  diat  the  Commissioner 
ensure  that  fees  remain  at  a  reasonable 
level.  Included  in  the  quote  was  the 
House  Committee's  recommended  fee 
schedule  diat  was  adopted  by  rule 
published  in  the  Federal  Register  on  July 
30,1982. 

Further,  on  page  18291,  first  column,  it 
is  stated  that  "This  proposed 
rulemaking  would  continue  to  follow  the 
suggested  fee  schedule  contained  in 
House  Report  97-542.  vrith  the  exception 
of  proposed  increases  to  the  fee  for 
filing  an  application  for  registration  and 
the  fee  for  a  printed  copy  of  a  registered 
mark.  As  a  result  of  continuing  to  follow 
this  suggested  fee  schedule,  over  the 
two-year  period,  some  trademark  fees 
would  recover  more  than  their  actual 


estimated  cost  and  some  would  recover 
less  than  their  actual  estimated  cost  " 
Comment  The  proposed  increase  of 
$25.00  for  filing  an  application  is  asainst 
the  concept  of  keeping  the  filing  fee 
relatively  low  and  recovering  more  than 
actual  cost  for  other  trademark  services 
or  materials. 

Reply:  The  projected  cost  for  filing  an 
application  for  fiscal  years  198r-198«  is 
$242.84  per  application,  per  class  The 
Office  has  set  the  application  fee  at 
$200.00  or  21.4  percent  below  cost  At 
that  reduced  leveU  the  Trademark 
Operation  will  lose  almost  $6  million 
over  the  two-year  period  which  must  he 
made  up  from  other  Trademark  fees 
The  Trademark  Operation  is  also  losing 
revenues  on  other  fees  directly  related 
to  the  Federal  registration  of  a 
trademark,  i.e.,  fees  for  filing 
oppositions,  appeals,  and  petitions. 
Combined  with  the  application  fee 
shortfall,  the  total  loss  over  the  two-year 
period  will  be  almost  $10  million.  On  the 
other  hand,  fees  from  renewals,  Section 
8  and  15  affidavits,  and  assignmenis  are 
expected  to  generate  excess  revenues  of 
about  $0  million.  This  excess,  plus 
another  $1  million  generated  from  some 
other  trademark  fees  will  equal  the 
shortfall  caused  by  the  reduced  fees  for 
processing  applications,  oppositions, 
appeals  and  petitions. 

Comment  The  PTO  should  explain 
why  it  charges  $100  for  a  trademark 
assignment  and  only  $7.00  for  a  patent 
assignment  The  cost  to  the  government 
of  recording  a  trademark  assignment 
could  not  even  come  close  to  the  $10(1 
fee  being  charged. 

Reply:  The  PTO  charges  more  than 
the  actual  cost  to  record  trademark 
assignments  in  order  to  subsidize  other 
areas  of  the  Trademark  Operation, 
specifically  the  processing  of 
applications.  This  is  in  accordance  with 
the  fee  structure  suggested  by  the  House 
Committee  on  the  Judiciary  in  House 
Report  97-542  which  accompanied  the 
bill  which  was  enacted  as  Pub  L  97- 
247.  This  policy  was  also  recommende.-! 
by  various  bar  groups,  including  the 
piibhc  Advisory  Committee  for 
Trademark  Affairs. 

Comment  Trademark  fees  are 
becoming  increasingly  onerous 
particularly  on  small  businesses  which 
must  often  select  less  than  the  tota! 
number  of  classes  to  which  they  are 
entitled  to  file,  for  economic  reasons. 
The  filirig  fee  for  a  Uademark 
apphcation  already  exceeds  that  for  a 
small  entity  filing  a  patent  apphcation. 
Reply:  As  reported  on  page  18291  of 
the  Notice  of  Proposed  Rulemaking,  the 
General  Counsel  of  the  Department  of 
Commerce  certified  to  the  Sm«ii 
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Business  Administration  that  the 
proposed  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  increase  is  modest  in 
comparison  with  the  400  percent 
increase  in  the  application  fee  in 
October  1982,  and  the  mcrease  then  had 
no  noticeable  impact.  While  the  Office 
has  no  way  of  ascertaining  which 
applications  are  filed  by  small 
businesses,  a  review  of  the  number  of 
applications  filed  by  individuals  and 
partnerships  during  the  years  1980-1982 
prior  to  the  400  percent  increase  and  the 
years  1983-1985  after  the  fee  increase 
showed  an  increase,  rather  than  a 
decrease,  in  the  number  of  filings  by 
individuals.  This  is  confirmed  by  the 
total  figures  on  filing  which  indicate  that 
fees  have  not  deterred  applicants.  The 
annual  number  of  application  classes 
filed  for  prior  to  the  fee  increase  was 
50,672,  52,149  and  55,152  in  fiscal  years 
1979, 1980  and  1981,  respectively.  There 
was  a  dump  of  cases  in  September  1982 
to  avoid  the  October  1. 1982  fee 
increase,  which  distorts  the  filing  data 
for  fiscal  years  1982  and  1983.  However, 
filings  have  continued  to  increase  at 
over  five  percent  a  year  in  1984  and  1985 
(61.480  and  64,677.  respectively).  Latest 
projections  for  1986  indicate  we  will  be 
receiving  almost  68,800  applications,  or 
6.3  percent  more  than  1985. 

Comment:  Trademark  fee  income  has 
been  diverted  to  non-trademark 
activities. 

Reply:  No  trademark  fee  income  is 
used  for  any  purpose  other  than 
trademark-related  activities. 

Comment:  The  PTO  has  vastly 
underestimated  and  understated  the 
number  of  requests  it  receives  for 
trademark  copies  and,  as  a 
consequence.  Trademarks  is  not 
receiving  appropriate  credit  for  the 
income  this  service  generates. 

Reply:  It  is  beyond  the  control  of  the 
PTO  if  a  user  buys  a  coupon  for  a  patent 
copy  and  then  uses  it  to  pay  for  a 
trademark  copy.  To  comply  with  the 
provisions  of  P^b.  L  97-247  that 
trademark  fee  income  be  used  only  for 
trademark-related  activities,  the  Office 
of  Finance  has  been  crediting  the 
Trademark  account  with  revenues  that 
equate  to  the  number  of  trademark 
copies  actually  sold  each  month  by  the 
copy  fulfillment  contractor.  The  same 
accounting  adjustment  is  being  used  for 
copies  made  on  the  vendor-operated 
copy  machines. 

Comment:  The  notice  does  not  explain 
the  50  percent  increase  in  the  cost  of 
printed  copies  of  registered  marks. 

Reply:  The  cost  of  providing  one 
trademark  copy  is  Si .95  based  on 
projected  costs  for  fiscal  years  1987  and 
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1988.  These  costs  include  $43,100  for 
personnel  compensation  and  benefits, 
$53,200  for  contractor  costs,  $25,300  for 
services,  supplies  and  depreciation  of 
capital  equipment,  and  $24,500  for 
general  and  administrative  e.\penses. 
.Assuming  74.900  trademark  copies  will 
be  sold  over  the  two-year  period,  the 
unit  cost  IS  $1.95.  The  PTO  proposed  to 
increase  the  fee  for  a  trademark  copy  by 
$.50  to  $1.50  to  more  closely  reflect  the 
cost  of  providing  a  trademark  copy,  and 
to  make  it  comparable  to  the  fee  for  a 
patent  copy  for  ease  of  administration. 

Comment:  How  is  the  $25.00  fee  for 
expedited  handling  of  certification 
requests  justified? 

Reply:  The  Office  followed  0MB 
Circular  A-25  Guidelines  on  "User 
Charges"  to  determine  the  projected 
direct  and  indirect  costs  for  expedited 
handling  of  certification  requests. 
Circular  A-25  provides  that  a 
reasonable  charge  should  be  imposed  to 
r«;cover  the  full  cost  to  the  Government 
of  rendering  a  service  to  an  identifiable 
recipient. 

The  Assistant  Commissioner  for 
Trademarks  has  estimated  that  about 
1,000  requests  for  expedited  certification 
would  be  received  each  year.  This 
estimate  is  based  on  the  number  of 
public  inquiries  presently  received  for 
special  handling  for  certifications. 

Assuming  about  2,000  requests  for 
expedited  certification  will  be  received 
during  the  two  year  period  1987-1988,  it 
IS  estimated  that  the  costs  would  be 
$49,248,  or  $25.00  per  unit  rounded  to  the 
nearest  dollar.  The  costs  include  $40,982 
for  persoruiel  compensation  and  benefits 
for  2.1  staff  years  of  effort,  and  $8,286 
for  general  and  administrative  expenses 
(20.17  percent  of  direct  costs). 

The  PTO  intends  to  issue  guidelines 
regarding  the  expedited  service 
procedures  prior  to  October  1. 1986. 
Requests  delivered  to  the  Trademark 
Services  Division  before  noon  will  be 
available  for  pick-up  or  mailing  no  more 
than  three  working  days  thereafter. 

Comment:  The  Senate  version  of  H.R. 
2434  would  require  the  PTO  to  report 
annually  several  items  of  statistical 
information  concerning  the  Office's  fee 
collections  and  expenses:  i.e..  a  list  of 
patent  and  trademark  fee  collections, 
and  lists  of  the  activities  of  the  Office 
supported  by  patent  fees,  trademark 
fees  and  appropriations.  This  type  of 
information  should  be  made  available  to 
the  public  before  any  fees  are  increased. 

Reply:  The  PTO  is  already  providing 
lists  of  patent  and  trademark  fee 
collections  in  Table  4  of  the 
Commissioner's  Annual  Report.  The 
report  is  sent  to  the  Congress  and  is 
available  for  public  dissemination.  Since 
1983.  the  PTO  has  periodically  provided 


detailed  information  to  the  Public 
Advisory  Committee  on  Trademark 
Operations  which  includes  a  list  of  PTO 
activities  supported  by  trademark  fees. 
Upon  enactment  of  an  authorization  bill, 
the  PTO  will  comply  with  the 
requirements  of  both  the  legislation  and 
the  accompanying  report. 

Comment:  The  PTO  should  expand 
the  information  contained  in  the 
Congressional  budget  under  Fee 
Functions  to  show  the  amount  of 
trademark  and  patent  fee  income  dollars 
and  the  amount  of  appropriated  dollars 
that  are  being  used  to  support  each  item 
in  its  budget. 

Reply:  The  Congressional  Budget  is 
prepared  in  the  format  requested  by  the 
House  and  Senate  Appropriations 
Subcommittees.  As  indicated  above,  the 
PTO  will  comply  with  any  additional 
reporting  requirements  that  may  be 
included  in  enacted  authorizing 
legislation. 

With  regard  to  trademark  user  fees, 
since  1983  the  PTO  has  routinely 
provided  the  Pubhc  Advisory  Committee 
for  Trademark  Affairs  with  detailed 
reports  which  fully  disclose  the  source 
and  use  of  all  Trademark-related 
resources.  The  reports  include  resources 
(e.g.,  unobligated  resources,  balances 
carried  forward  from  prior  years,  excess 
fees  from  prior  years,  and  current-year's 
fees):  expenditures  for  direct  trademark 
activities  (examination.  T-Search.  Trial 
and  Appeal  Board,  and  printing),  and 
indirect  trademark  activities  (Customer 
Services,  Publications,  Management 
Plaiming,  Administrative  Services,  and 
Automation);  and  backup 
documentation  as  requested.  The  PTO 
has  regularly  modified  its  reporting 
formats  to  accommodate  the  needs  of 
the  user  community  and  is  presently 
working  with  the  Advisory  Committee 
to  develop  a  "business-type"  financial 
report. 

Comment-  The  PTO  should  adopt  a 
policy  of  giving  the  public  a  minimum  of 
60  days  to  comment  after  every  rule 
change  proposal  is  pubUshed  in  the 
Federal  Register. 

Reply:  The  Administrative  Procedure 
Act  (5  U.S.C.  551  et.  seq.)  requires  that 
the  public  be  given  the  right  to 
participate  in  the  rulemaking  process  by 
commenting  on  proposed  rules.  The  PTO 
makes  every  attempt  to  provide 
between  45  and  60  days  but  no  less  than 
30  days  for  public  comment.  The  public 
comment  period  is  dependent  on 
internal  and  external  review 
requirements  and  effective  date 
constraints. 
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Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  There  are  no 
information  collection  requirements 
relating  to  trademark  fee  rules. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  lo 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L.  95- 
354).  Although  these  rules  increase  the 
trademark  fees,  the  cost  of  Federal 
registration  of  a  trademark  is  a  small 
part  of  the  cost  of  doing  business. 
Furthermore,  the  incremental  change  is 
modest  in  comparison  with  the  increase 
in  the  application  fee  in  October  1982, 
and  the  increase  then  had  no  noticeable 
impact.  Office  records  show  no  decline 
in  the  number  of  applications  filed  by 
individuals  and  partnerships  after  the 
October  1982  fee  increases,  and  the 
rules  maintain  the  present  fee  schedule 
for  the  most  part,  and  limit  the  increase 
in  the  filing  fee  to  the  minimum  amount 
possible. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 


List  of  Subjects  in  37  CFR  Parts  1  and  2 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 
interest.  Courts,  Inventions  and  patents. 
Lawyers,  Trademarks. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  15  U  S  C 
1113  and  1123,  and  Pub.  L  97-247,  tht 
Patent  and  Trademark  Office  is 
amending  title  37  of  the  Code  of  Federal 
Regulations  as  set  forth 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows 

Aulhority:  3.5  U-S  C  6,  unless  otherwise 
noled 

2.  Section  1.24  is  revised  to  read  as 
follows; 

§  1.24    Coupons. 

Coupons  in  denominations  of  one 
dollar  and  fifty  cents  for  the  purchase  vl 
patents,  designs,  defensive  publications 
statutory  invention  registrations,  and 
trademark  registrations  are  sold  by  the 
Patent  and  Trademark  Office  for  the 
convenience  of  the  general  public;  these 
coupons  may  not  be  used  for  any  other 
purpose.  The  one  dollar  and  fifty  cent 
coupons  are  sold  individually  and  in 
books  of  50  with  stubs  for  record  for  $"5 
These  coupons  are  good  until  used;  they 
may  be  transferred  but  cannot  be 
redeemed. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
Part  2  is  revised  to  read  as  follows 


Authority:  15  f  S  C.  i:2;i   :i.^  l    SC  b.  Zh. 
unleBh  otherwise  noted 

2.  Section  2.6  is  amended  by 
republishing  the  introduclon.  text  orui 
revising  paragraphs  (a),  (n),  |o|  and  Sql 
to  read  as  follows 

§  2.6    Trsdemarti  fees. 

The  following  fees  and  chdrges  are 
established  by  the  Patent  and  ' 
"Irariemark  Office  for  trademark  cases: 


(a)   For  filing   an   application,   per 
class ...".   $200.00 


(n)  For  printed  copy  of  registered 
mark,  copy  only - $1.50 


(o)      For      certifying      trademark 

records,  per  certificate $3.50 

For  expedited  handling  of  such 
certification,  per  record  re- 
quested   ~     $25.00 


(ql  For  recording  trademark  assign- 
ments and  agreements  or  other 
papers  relating  to  the  property  in 
a  registration  or  application,  per 
document _ -   $100.00 


Dated:  June  25, 1986. 

Donald  W.  Peterson, 

Deputy  Assistant  Secretary  and  Deputy 

Commissioner  of  Patents  and  Trademarks. 
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domestic  $1 48.75  adcfitiohBl  for  foreign  mailing. 

Order  from  Suporin>>wd>iit«i-PB«lMWtH>>^QiPwwTtment  Printing  Office, 

Washington.  D.C.  aWp&-CaW!l«  jplHll  vnSh  MarterCard.  or  GPO 

DeposK  AonxjHTt)  nMjr  MPiMMltt^  ^^^^  >*  (^^ 

783-32M  from  8i)a«riB»|«|HpWMmliM«.  Monday— Fnday 
(except  holMJays).  .  .  ^^  - ''V:S|5r.  ^ 

TItl*  Pric*  RevWonOats 

1, 2  (2  Rwwvwi)  V5.S0  kn.  1.  19M 

3(198SCMivaationOTdPam100and101)  14.00  >  Jan.  1,  1986 

4  11.00  Jan.  1,  1986 

SParts: 

1-1199 18.00  Jan.  1,  1986 

120a-i«d.  6  (6  R«wv«l) 6.50  Jen.  1,  1986 

rParts: 

0-45 _ - 24.00  Jan.  1,  1986 

46-51 16.00  Jan.  1,  1986 

52 18.00  J<m.  1,  1986 

53-209 „ 14.00  Jan.  1,  1986 

210-299 21.00  Jan.  1,  1986 

300-399 11.00  Jon.  1,  1986 

400-699 19.00  Jan.  1,  1986 

700-899 17.00  Jon.  1,  1986 

900-999 20.00  Jon.  1,  1986 

100O-1OS9 12.00  Joi.  1,  1986 

1060-1119 9.50  Jan.  1,  1986 

1120-1199 „ 8.50  Jan.  1,  1986 

1200-1499 _ 13.00  Jan.  1,  1986 

1500-1899 7.00  Jon.  1,  1986 

1900-1944 23.00  Jon.  1,  1986 

1945-EMi 23.00  Jan.  1,  1986 

8  7.00  Jan.  1,  1986 

SParts: 

1-199 14.00    Jon.  1,  1986 

200-Em1 „ 14.00    Jon.  1.  1986 

10  Parts: 

0-199 22.00  Jan.  1,  1986 

200-399 13.00  Jon.  1,  1986 

400-499 14.00  Jan.  1,  1986 

My-fM „.,„ 23.00  Jan.  1,  1986 

11  7.00  Jon.  1.  1986 

12  Parts: 

1-199 8.50  Jan.  1,  1986 

200-299 „ 22.00  Jon.  1,  1986 

300-499 13.00  Jan.  1,  1986 

500-tnd 26.00  Jon.  1,  1986 

13  19.00  Jan.  1.  1986 

14  Parts: 

1-59 „ 20.00  Jon.  1,  1986 

60-139 19.00  Jan.  1,  1986 

140-199 7.50  Jan.  1,  1986 

200-1199 14.00  Jan.  1,  1986 

1200-€nd 8.00  Jon.  1,  1986 

ISParts: 

0-299 7.00  Jon.  1,  1986 

300-399 20.00  Jan.  1.  1986 

400-&KJ 15.00  Jan.  1.  1986 


Tttt* 

16  Parts: 

0-149 

150-999  .. 
1000-&K).. 

17  Parts: 

1-239 

240-End 


Pric«        Rvvtston  Oat* 


900 
1000 

18  00 

26.00 

19  00 


18  Parts: 

1-149 IS  00 

150-399 25  00 

400-tB«i 6  50 

19  21  00 

20  Parts: 

1-399 .-. 10  00 

400-499 22  00 

500-W 23.00 


21 

1-99 „ - 12  00 

14  00 

16.00 

600 

25.00 

2100 

7  50 

13  00 

5  50 

28,00 
1700 


100-169... 

170-199... 

200-299... 

300-499... 

•500-599.. 

600-799  ... 

800-1299.. 

1300-End... 

22 

23 

24  Parts: 

0-199 

200-499... 
500-699... 
700-1699., 


1 5  00 

8  50 

1 7  00 

1700-tfld - 12  00 

25  24  00 

26  Parts: 

5  §  1 .0- 1 .  169 79  00 

5  §  1 . 1 70- 1 .300 ™ 1 1  00 

§S  1.301-1.400 13  00 

15  1.401-1.500 20  00 

SS  1.501-1.640 - 15  00 

55  1.641-1.850 ~~ 16  00 

5  5  1 .85 1  - 1 . 1 200 — 29  00 

55  1.1201-tnd 29  00 

2-29 „ 19  00 

30-39 ™ ~ 13  00 

40-299 „ _ 25  00 

300-499 14  00 

500-599 - 8  00 

600-End *  75 

27  Parts: 

1-199 20  00 

200-End MOO 

28  16  00 

29  Parts: 

0-99 _ ™ „ 

100-499 __ „ 

500-899  .„._ 

900-1899 

1 900- 1910 . 

1911-1919 — 

1920-£nd 

30  Parts: 

0-199 - 

200-699 » 

700-End ..-. 

31  Psrts: 

0- 1 99 

200-tn<j „~ 


11  00 
500 

19  00 
700 

21  00 
5  50 

20  00 

)t  OC 

t  (X; 

1 3  X 

8  SO 
11  K 


ioi  1  1986 
Jon    1    1986 

ia\    1    1986 

Apr  1  1986 
Apr    1,   1986 

kfx  1    1986 

t^  1,  1986 

Apr  1    1986 

Apr  1,  1985 

Apr  1  1986 
Apr  1  1986 
Apt    1    1986 


Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr.  1 


Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  1 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1985 
1986 
1986 


Apr'  1  1966 

Apr  1,  1986 

Apr  1,  1986 

Apr  1,  1986 

Apr  1,  1986 

Apr  1,  1986 


Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr  V 

Apr  1 

Apr  1 

Apr  1 

Apr  1 

Apr,  1 

Apr  1 

Apr'  1 

'  Apr  1 

Apr'  I 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1980 
1986 


Apr     1  1986 

Apr    1,  1966 

)utv  V  1985 

Wy  !  '965 

iut>  1  1985 

July  1,  1985 

Juty  1  1965 


Wy   1 
Juty  1 

.iu'y  1 


1965 
1984 


>ui't  1  '^65 
Jury  1,  1985 
July  1,  1985 


.Ibly 


985 
585 


IV 
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15  00 

19  00 
18  00 

n  00 

16  OO 
'5  00 

!2  00 

15  00 

7  50 

5  50 

20  00 
1400 


TKI* 

32  Parts: 

1-39,  Voi  I „ 

1-39,  Vo(  II „ 

1-39,  Vol  in 

1-189         _ „.... 

190-399  „_ 

400-629  

630-699 

700-799 

800-999   

1000-end 

33  Parts: 

1-199 

200-6id „ 

34  Parts: 

l-2<« 1 5  00 

300-399 8  50 

400-6x1 _ 13  00 

35  7  30 

36  Parts: 

1-199 9  00 

200-End „ „ _ 1 4  00 

37  g  00 

3fl  Parts: 

0-17 „ 

18-6id 

39 

40  Parts: 

1-51  

52 „„ 

53-80 „ 

8 1  -99 „. 

1 00- 1 49 '"."'. 


Pric«        Revision  Data 


14  0O 

1  1  00 

9  50 

16  OO 

2 1  00 

23  00 

.„ 18  00 

18  00 

'  50-189 1 3  00 

190-399 19  00 

*00-424 _ 14  00 

425-699  13  00 

8  00 

13  00 

13  00 

14  00 

6  00 

4  50 

,.„ 1  3  00 

9  50 

, 1 3  00 

1 3  00 

13  00 

.™ 1 3  00 

7  50 

19  00 

8  SO 

5  50 

, 12  00 

„ 7  00 

16  00 

1100 


700-6id   „ „ 

41  Chapters: 
1,1-1  to  I-IO 

1,  1-1 1  to  Appendix,  2  (2  Beserved)  . 

3-6. „ 

7 

8 

9 „ 

10-17 

18,  Vol  I,  Ports  1-S „ 

18,  Vol  II.  Pom  6-19 

18,  Vol  m.  Ports  20-52 

19-100 

1-100 " 

101 

102-200 

201-&i<i    

42  Parts: 

1  -60    

6 1  -399 

400-429 

430-lnd 


Ml  1 

Juty  1 

iuly  I 

luty  ! 

My  1 

July  1 

iuty  1 

iuly  1 


1984 
1984 
1984 
1985 
1985 
1985 
1984 
1985 
1985 
1985 


Joty  1  1985 
July  I.  1985 

ioly  1  1985 
Ju^y  1  1985 
July  1  1985 
Jyly  1,  1985 

My  1    1985 

Juty  1  1985 
My  1     1985 

July  1  1985 
JutY  1  1985 
Juty  1,  1985 

July  1 

My  1. 

•luly  ! 

July  I, 

July  1 

Juty  I 

July  1, 

July  1, 

Wy  1. 

July  1 


July 
July 
July 
July 
Juty 

Juty  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

»ul>  1 

July  1 

July  1 


1 

1, 
1 
1,  I 


1985 

1985 
1985 

1985 
1985 
1985 
1985 
1985 
1985 
198  ■; 

1984 
1984 
1984 
1984 
984 
1984 
1984 
1984 
1984 
1984 
1984 
1985 
1985 
1985 
1985 


Oct  1,  1985 

Oct  1    1985 

'Oc  1    1985 

:)ci  '    1985 


Title 

43  Parts: 

1-999  

1000-3999... 

4000-£nd 

44 

45  Parts: 

1-199  

200-499 

500-1199 

1200-£fld 


Price       Revision  Oat* 


46  Parts: 

1  40 

4 1  -69 

70-89 „ 

90-139 „ „... 

140-155 .^ „..„ 

156-165 _ „_ , ^^..._.^. 

l^^ -••-"-*-j»-t-7»^3r«-)r«^. 

^?9-?7 -r ~".»yf."^PN.-y'- 

500-€nd „ ....,.....;,^..^„;„„-.„.. 

47  Parts: 

0-19  

20-69 . 

70-79 

80-€nd 


10.00  Oct.  1,  1985 

18.00  Oct.  1,  1985 

8.50  Od.  1.  1985 

13.00  Od.  1,  1985 

10.00  Od.  1,  1985 

7.00  Od.  1,  1985 

13.00  Od.  1.  1985 

9.00  Od.  1,  1985 

10.00  Od.  1,  1985 

10.00  Od.  1,  1985 

5.50  Od.  1,  1985 

9.00  Od.  1,  1985 

8.50  Od.  1.  1985 

10.00  Od.  1,  1985 

9.00  Od.  1.  1985 

15.00  Od.  1,  1985 

7.50  Od.  1,  1985 

13.00  Od.  1,  1985 

21.00  Od.  1,  1985 

13.00  Od.  1,  1985 

18.00  Od.  1.  1985 

16.00  Od.  1.  1985 

12.00  Od.  1,  1985 

15.00  Od.  1.  1985 

13.00  Od.  1,  1985 

17.00  Od.  1.  1985 

17.00  Od.  1,  1985 

7  00  Od  1,  1985 

19.00  Nov.  1,  1985 

15.00  Nov.  1,  1985 

13.00  Od.  1,  1985 

16.00  Od.  1,  1985 

13.00  Od.  1,  1985 

13.00  Od.  1,  1985 

2.25  Od.  1,  1985 

11.00    Od.  1,  1985 
19.00    Od.  1,  1985 

Jon.  1.  1986 

1986 

1983 
1984 
1986 
1986 

'  No  anwnAiwmt  to  Itiii  volunw  ware  promulgaMd  during  tlie  period  Apr.  1,  1980  M  Math 
31    1985  Tlw  cm  voAmw  itsuad  OS  o<  Apr.  1.  1980.  shouM  ba  rMopad. 

'  No  amaiidwamt  to  Ite  vohima  «wara  proawtgoMd  during  Nia  pariod  Juty  1.  1984  la  June 
30   198S  Tha  OK  voluRia  issued  OS  o(  Juty  1,  1984,  liauM  ba  ratoinad. 

'  T>w  My  1,  19«5  adMon  o(  32  OR  Psis  1-189  cantaJM  o  aoM  only  fer  Pom  1-39 
ndtniva  For  iha  M  text  o<  Iha  Dafansa  Acquisition  RaguMions  n  Pom  1-39,  consul)  Iha 
itraa  OD  volumas  issuad  as  o(  Juty  1,  1984,  cantoWng  IhoM  pom. 

•  Tha  July  1.  198S  adHion  of  41  CHt  Onptars  1-100  conMiRS  o  nola  only  lor  OiopMrs  1  to 
49  nduiiva  For  Ilia  M  text  of  procuramani  raguiolion  in  Choptan  1  M  49,  consuti  Hia  alava* 
CFIi  volumes  issuad  as  of  Juty  I,  1984  containing  those  dioptars. 

'  Bacousa  Fitla  3  is  oi  annual  compMion.  tliis  volwne  and  dl  previous  volumes  slwuld  be 
rttonad  oj  a  pannonanl  rataranea  source. 


48  Ctwptvrs: 

1  (Pom  1-51). 
1  (Pom  52-99)., 

I    , 

3-6 

7   14 

15-tnd 

49  Parts: 

1-99 

100-177 ., 

178-199 

200-399   

400-999 

1000-1199 

1200-1299 

130O-tnd 

50  Parts: 

1-199 

200-€nd 


CFRI 


Bx  and  Findmgs  Aids 21.00 

Cocnplete  1986  CW  sat 595.00 

Microtkho  CHI  EdWoci: 

Comptete  set  (one-time  moiling) 155.00 

Comploi*  set  (one-time  moiling) 125.00 

Sutwcription  (moM  as  Issued) 185.00 

Indrridud  copies 3.75 


UM  I 


RevtokmOat* 

Oct.  1 

,  1985 

Ocf.  1 

,  1985 

Oct.  1 

,  1985 

Oct  1 

,  1985 

Oct.  \. 

,  1985 

Oct.  1, 

,  1985 

Oct.  1, 

1985 

Oct.  1, 

,  1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Ocf.  1, 

1985 

Oct.  1, 

1985 

Ocf.  1, 

1985 

Oct.  1, 

1985 

Oct.  I. 

1985 

Oct.  1. 

1985 

Oct.  1, 

1985 

Ocf.  1, 

1985 

Oct.  1. 

1985 

Oct.  1. 

1985 

Oct.  1, 

1985 

Oct   1, 

1985 

Nov.  1, 

1985 

Nov.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Oct.  1, 

1985 

Ocf.  1, 

1985 

Oct   1, 

1985 

Jon.  1, 

1986 

1986 

1983 

1984 

1986 

1986 

1980loM(rdi 

1.  1984loJun« 

tof  Ports 

1-39 

^.  comuh  Ml* 

vOnptm  1  10 

ntuH  Ho  •!•««« 

umts  ilnuW  b* 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Annoimdng  the  Latest  Edition 

The  Federal 
Register: 
What  It  Is 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem.. 

Price  $4.50 


UM  I 


Order  Form 


Endosed  s  $ 1.  c^ecK 

money  (xder  or  cfiarge  to  Tiy 
Deposit  Account  No 
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Cooe 


OttK;e 


Order  No. 


Cfedrt 
Care.  No 


X] 


E<Dirattor  Dci'e 


Charge  orflefs  may  be  telephoned  to  ttie  GPO  oftJef 
Oes(<  at  (202)  783-3236  trom  8  (X3  am  to  4  OO  Dm 
eastern  time  Monday   Fnday  (except  txjtdays) 


Ptease  serio  me  _ cooes  ot   Th«  Faderai  Ra^iaier  -  What  it  is  »nd  How  To  U««  tt,    at  $4  50  oer  copy  Stock  No  022-003-01 116-1 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hoiidnys), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U  SC    Ch 
15|  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  tne 
Superintendent  of  Documents.  US,  Government  Printing  Officp 
Washington,  DC  2040Z 

The  Federal  Register  provides  a  uniform  system  for  maKins 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  an.! 
Executive  Orders  and  Federal  agency  documents  having  gpntr-i! 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  Sy  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  masl  to  sunsf nhe^s 
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appearing  in  the  Federal  Register 
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ACnON 

NOTICES 

Grants;  availability,  etc.; 
Special  volunteer  programs,  28120 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  28059 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Food  and  Nutrition 
Service:  Forest  Service;  Soil  Conservation  Service 

NOTICES 

Meetings: 
Human  Nutrition  Board  of  Scientific  Counselors,  28121 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Consolidated  Omnibus  Budget  Reconciliation  Act: 

implementation  (chewing  tobacco  and  snuff),  28078 
Alcoholic  beverages: 
Caribbean  Basin  Economic  Recovery  Act;  imported  rum 
excise  taxes,  28071 
PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Consolidated  Omnibus  Budget  Reconciliation  Act; 

implementation  {chewing  tobacco  and  snuff);  cross 
reference,  28106 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Montana,  28122 
Ohio,  28122 

Commerce  Department 

See  also  International  Trade  Administration:  National 

Bureau  of  Standards;  National  Oceanic  and 

Atmospheric  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 
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Rules  and  Regulations 


Federal  Re^ster 
Vol.  51.  No.  150 
Tuesday,  August  S.  1986 


This  section   o<   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maricetlng  Service 

7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Amendment  of  Rules  and 
Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule  invites 
comments  on  three  amendments  to  rules 
and  regulations  which  will:  Allow 
handlers  of  organic  lemons  to  ship  250 
cartons  per  week  of  such  lemons 
without  regard  to  volume  and  size 
regulations  under  the  orden  permit  the 
optional  use  of  upward  adjustments  by 
handlers  in  Districts  1  and  3  up  to  100 
percent  of  their  average  weekly  picks; 
and  provide  that  District  2  handlers 
whose  picks  are  interrupted  for  four  or 
more  successive  weeks  (rather  than 
eight  or  more  successive  weeks  as 
previously  provided  in  the  regulations) 
may  apply  for  a  new  prorate  base.  This 
rule  will  also  invite  comments  on 
making  these  amendments  effective  for 
subsequent  crop  years.  These  actions 
provide  lemon  handlers  with  additional 
flexibilities  to  enable  them  to  market 
their  lemons  more  advantageously. 
EFFECTIVE  DATE:  Effective  August  1. 
1986.  through  July  31. 1987.  Comments 
due  by  September  4, 1988. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  action.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  Room 
2085.  South  Building.  Washington.  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 


office  of  the  Docket  Clerk  during  regular 

business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  Washington,  DC  20250. 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Fhirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

Section  910.180(d)  of  the  rules  and 
regulations  established  under  the  order 
prescribes  procedures  governing  the 
exemption  from  order  regulations  of 
lemons  handled  in  minimum  quantities 
and  certain  types  of  shipments.  This 
action  would  allow  the  handling  of 
organic  lemons  without  regard  to 
volume  and  size  requirements  that  may 
be  issued  under  the  order  if  certain 
safeguards  are  met.  Under  the 
amendment,  each  handler  of  organic 
lemons  would  be  required  to  apply  to 
the  committee  for  exemption  from  such 
regulations  and  furnish  necessary' 
information  to  the  committee.  The 
amendment  would  allow  handlers  to 
ship  up  to  250  cartons  of  organic  lemons 
each  week  to  designated  market  outlets, 
e.g.  health  food  stores.  This  action  is 
designed  to  facilitate  the  marketing  of 
organic  lemons.  A  similar  exemption  for 
the  handling  of  organic  lemons  has  been 
in  effect  for  the  past  three  marketing 
seasons. 

The  marketing  order  provides  that  the 
prorate  base  of  each  handler  be  based 
upon  the  handler's  average  weekly  pick 
(the  average  weekly  amount  of  lemons 


har\'ested  and  delivered  to  such 
handler's  packinghouse  during  a 
specified  number  of  weeks  preceding  the 
computation  date).  In  recognition  of  the 
fewer  number  of  weeks  during  which 
lemons  are  harvested  in  Districts  1  and 
3,  the  order  provides  that  handlers  in 
such  districts  may  request  and  be 
granted  an  upward  adiustment  in  their 
average  weekly  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 
of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotment  received.  Marketing 
Order  910  provides  in  §  910.53(h)  that 
the  percentage  of  ad)ustment  specified 
in  §§  910.53(0(1  j  and  910, 153(e)(3).  may 
be  changed  through  informril 
rulemaking.  Provision  for  KW  percent 
upward  adjustment  of  average  weekly 
picks  of  handlers  in  Districts  1  and  3  is 
currently  in  effect  and  such  provision 
has  been  in  effect  since  198<) 
Continuance  of  such  a  provision  would 
allow  District  1  and  3  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season,  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

This  interim  final  rule  also  changes 
from  eight  to  four  the  minimum  number 
of  successive  weeks  during  which  picks 
are  interrupted  by  District  2  handlers. 
before  they  may  appU  for  a  new  prorate 
base.  Under  provisions  of  the  marketing 
order.  District  2  handlers  who  become 
eligible  for  a  new  prorate  base  may  also 
apply  for  accelerated  averaging  of 
weekly  picks  and  upward  adjustments 
to  receive  additional  allotment.  Section 
910, 53(h)  provides  that  the  number  of 
weeks  specified  in  §  910.53(0(2)  may  be 
changed  through  informal  rulemaking. 
Such  an  amendment  would  afford 
District  2  handlers  the  opportunity  to 
receive  adjusted  allotment  to  handle 
lemons  on  an  accelerated  basis,  A 
similar  rule  has  been  authorized  in  past 
seasons 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
[5  U.S.C,  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  rule 
IS  based  and  the  effective  date 
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necessary  to  effectuate  the  declared 
policy  of  the  act.  This  interim  final  rule 
relieves  regulations  on  the  handling  of 
lemons  and  handlers  have  been 
apprised  of  such  provisions  and  'he 
effective  date  Interested  persons  were 
given  an  opportunity  to  submit 
information  and  views  on  these 
amendments  at  public  meetings  of  the 
committee,  a!  which  the  committee 
without  opposition  recommended 
implementation  of  such  requirements  in 
their  1986-87  marketing  policy.  Also. 
this  rule  invites  comments  to  make  these 
amendments  effective  for  subsequent 
crop  years.  This  rule  provides  tor  a  30- 
day  comment  period.  .Any  comments 
received  will  be  considered  prior  to 
fmalization  of  the  rule. 

This  rule  is  issued  under  Marketing 
Order  No.  910,  as  amended  ("  CFR  Part 
910),  regulating  rhe  handling  of  lemons 
grown  in  Cdlifornia  and  Arizona.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  L'  S  C,  601-674).  The  rule  is 
based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  in  its 
marketing  policy  and  upon  other 
available  information.  It  is  hereby  found 
that  this  rule  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  m  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Lemons,  California,  Arizona. 

PART  910— (AMENDEDl 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

.\uthonty:  Sees.  1-19.  48  Stat.  31.  as 

a.-nended;  7  L=  SC  601-674. 

2.  Section  910.153  is  amended  by 

adding  the  following  language  at  the  end 
of  the  last  sentence  in  paragraph  (e)(2) 
and  revising  the  first  sentence  of 
paragraph  (e)(3!  to  read  as  follows: 

^  910. 1 53    Prorate  bases  and  allotments. 

(e)  *  •  • 

(21  *  *  ■  Notwithstanding  the 
provisions  of  this  section  any  District  2 
handler  whose  picks  are  interrupted  for 
4  successive  weeks  or  more  may  apply 
for  a  new  prorate  base,  for  accelerated 
averaging  of  weekly  picks,  and  for 
upward  adiustments  as  provided  herein, 

(3j  Granting  of  upward  adiustment  t'or 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f]|l).  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 


percent  of  such  handler's  average 

weekly  pick:  Provided,  That  upon 

request  of  any  such  handler,  the 

committee  shall  adjust  such  handler's 

average  weekly  pick  in  the  amount 

requested  but  not  in  excess  of  100 

percent.  *  *  * 
***** 

3.  Section  910.180  is  amended  by 
adding  a  new  paragraph  (d)(3)  to  read  as 
follows: 

§  9 1 0. 1 80     Lemons  not  subject  to 

regulation. 

•  *  *         *         « 

(d)  *  *  * 

(3)  Any  person  may  be  granted  an 
exemption  of  up  to  250  cartons  per 
week,  or  an  equivalent  amount  thereof, 
to  market  or  distribute  organic  lemons  to 
organic  or  health  food  wholesalers  or 
retailers.  Such  lemons  shall  be  exempt 
from  volume  and  size  requirements 
issued  under  this  part.  Persons  shall  file 
with  the  committee  an  application  for 
exemption  as  described  in  paragraph 
(d)(1)  of  this  section.  Such  persons  shall 
also  file  weekly  reports  (LAC  Form  8) 
during  each  week  in  which  such  organic 
lemons  are  shipped.  For  purposes  of  this 
section,  "organic  lemons"  means  lemons 
which  are  produced,  harvested, 
distributed,  stored,  processed,  and 
packaged  without  application  of 
synthetically  compounded  fertilizers, 
pesticides,  or  growth  regulators.  In 
addition,  no  synthetically  compounded 
fertilizers,  pesticides,  or  growth 
regulators  shall  be  applied  by  the 
grower  to  the  field  or  area  in  which  the 
lemons  are  grown  for  12  months  prior  to 
the  appearance  of  flower  buds  and 
throughout  the  entire  growing  and 
harvest  season  for  lemons. 

Dated:  July  31.  1986. 
Joseph  A.  Gribbtn. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
(FR  Doc.  86-17591  Filed  8-^l-«6;  8:45  am) 
BILLING  CODE  1410-05-11 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Maul  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  justice. 
action:  Final  rule. 


SUMMARY:  This  rule  adds  Maui  Airlines, 
Inc.  to  the  list  of  carriers  which  have 
entered  into  agreement  with  the  Service 


to  guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to 
foreign  countries. 

EFFECTIVE  DATE:  May  4,  1986. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturahzation  Service,  425  I  Street 
NW.,  Washington,  DC  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION!  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Maui  Airlines,  Inc.  on 
May  4,  1986,  to  guarantee  passage 
through  the  United  States  in  Immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U  S  C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 

Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.3    [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  Maui  Airlines, 
Inc. 
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Dated:  |uly  28. 1SB6. 
Harriet  B.  Maipie, 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
|FR  Doc.  86-17550  Filed  8-4-86;  8:45  am) 

BILUNO  CODE  4410-tO-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  88-NM-35-AD;  Amdt  39-5386] 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  airplanes, 
which  requires  an  inspection  for  loose  or 
failed  bolts  used  for  the  forward 
attachment  of  the  Numbers  1.  2,  3.  8.  7, 
and  8  trailing  edge  flap  traclcs  to  the 
wing  lower  surfaces.  This  action  is 
prompted  by  a  recent  inflight  separation 
of  a  portion  of  the  Number  2  flap 
assembly.  This  condition,  if  not 
corrected,  could  lead  to  reduced 
controllability  of  the  airplane. 
EFFECTIVE  date:  September  11, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  It  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for,  and  subsequent 
replacement  of,  failed  bolts  for  the 
forward  attachment  of  Numbers  1,  2,  3. 
6,  7,  and  8  trailing  edge  flap  tracks  to  the 
wing  lower  surfaces,  was  published  in 
the  Federal  Register  on  April  7, 1986  (51 
FR  11750).  The  comment  period  for  the 
proposal  closed  on  ]une  2,  1966. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  all 
comments  received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  on  behalf  of  its  members.  One 
member  indicated  that  it  had  inspected 
its  fleet  in  accordance  with  Boeing 
Service  Letter  Number  747-SL-57-44. 
and  requested  that  a  note  be  provided  in 
the  final  rule,  which  indicates  that 
inspections  made  in  accordance  with 
this  service  letter  are  considered 
equivalent  to  inspections  in  accordance 
with  Boeing  Service  Bulletin  747- 
57A2234.  The  FAA  has  determined  that 
the  Boeing  Service  Letters  Number  747- 
SU57-44  and  747-SL-57-44A  provide  an 
equivalent  procedure  for  checking  the 
torque  of  the  bolts.  A  note  has  been 
added  to  paragraph  A.  of  the  AD. 

Another  ATA  member  commented 
that  it  would  have  difficulty  in 
scheduling  the  inspection  within  the 
proposed  compliance  period  of  300 
cycles.  It  also  requested  that  since 
positions  3  and  6  were  the  only  locations 
where  the  problem  was  noted,  the  300- 
cycle  period  should  apply  only  to  flap 
tracks  3  and  6,  and  that  flap  tracks  1,  2, 
7.  and  8  should  be  inspected  at  l.OOO 
cycles  from  the  effective  date  of  the  AD. 
The  FAA  does  not  concur  loose  bolts 
have  been  found  at  locations  other  than 
fiap  tracks  3  and  6.  Furthermore,  Boeing 
Service  Letter  Number  747-Sl^57-44 
was  issued  on  December  18, 1985, 
recommending  proof  torque  inspection 
within  30  days,  thus  providing  operators 
with  ample  advance  notice  of  the  need 
to  perform  this  inspection. 

A  comment  was  also  received  from 
the  National  Transportation  Safety 
Board  (NTSB).  The  NTSB  supported  the 
proposed  action  as  it  satisfies  the  intent 
of  Safety  Recommendation  A-86-1. 
However,  it  is  concerned  that  Safety 
Recommendation  A-88-2,  that 
recommended  periodic  reinspection  of 
these  bolts  for  proper  torque,  hss  r.ot 
been  incorporated.  The  FAA  has 
carefully  considered  the  need  for  a 
reinspection  requirement  as  part  of  the 
AD,  and  has  not  included  such  a 
requirement  for  two  reasons;  First,  this 
type  of  self-locking  nut  and  bolt  concept 
is  used  throughout  the  airplane,  and 
service  history  has  shown  that  if 
properly  installed  and  forqued  these 
bolts  will  remain  in  that  condition. 
Second,  the  looseness  of  the  bolts  on  the 
flap  tracks  is  believed  to  have  been 
caused  by  either  the  entrapment  of  paint 
or  sealant  under  the  fitting  that  later  is 
squeezed  out,  or  an  improper  torquing 
sequence  that  briefly  distorts  the  fitting 
until  it  is  loaded  in  service.  The 
requirement  for  a  one-time  verification 
that  the  bolts  are  tight  by  the  application 


of  the  specified  torque  will  provide  an 
adequate  level  of  safety 

A  comment  was  also  received  from 
the  manufacturer  It  recommended  the 
following  alternate  means  of  complinnce 
for  paragraph  B,,  or  C,  of  the  proponed 
AD: 

•  Allow  the  operators  to  defer 
replacement  of  bolts  where  2  or  less  are 
broken  for  1.200  flights,  provided  the 
non-broken  bolts  are  retorgued  lo 
installation  requirements 

•  Delete  the  requirement  to  replace 
loose  bolts  provided  the  bolts  are 
retorqued  to  installation  requirements. 

•  Check  the  bolts  for  stress  corrosion 
cracking  at  each  "C"  chec)^ 
(approximately  15  months). 

•  Inconel  bolt  replacement  conhtitutes 
terminating  action. 

The  FAA  concurs  that  this  alternate 
means  of  compliance  will  provide  an 
acceptable  level  of  safety,  and  i!  has 
been  incorporated  into  the  AD 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  hit 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  18  estimated  that  83  airplanes  of  U.S. 
registry  v«ll  be  affected  by  this  AD  ihftt 
it  will  take  apprtiximately  42  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  tn  be 
Si  39.440 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  and  Procedures 
(44  VH  11034;  February  26,  19791,  and  it  is 
certified  under  the  critena  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  sub-stantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Model  747  airplanes  are  operated  by 
small  entities  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety   ,'\:r(;rafr 
Adoption  of  the  Amendment 

PART  39— [AMENDED j 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  .Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 
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UM  I 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(gl  (Revised  Pub.  L  97-449. 
January  12.  1983);  and  14  CFR  U.SS. 

§39.13    [AfTMnd«d]  ' 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  series 
airplanes  listed  in  Boeing  Alert  Service 
Bulletin  747-57 A2234,  dated  February  21, 
1986.  certificated  in  any  categorv  To 
detect  loose  or  broken  bolts  used  for  the 
forward  attachment  of  the  Numbers  1.  2. 
3,  8,  7,  and  8  trailing  edge  flap  tracks  to 
the  wing  lower  surface,  accomplish  the 
following,  unless  already  accomplished 

A.  Prior  to  the  accumulation  of  5.000  flight 
cycles  or  within  the  next  300  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  conduct  a  one-time  inspection 
for  loose  or  broken  bolts  in  accordance  with 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-57 A2234,  dated 
February  21,  1986,  or  later  FAA-approved 
revisions. 

Note:  "Proof  Torque"  inspections 
previously  accomplished  in  accordance  with 
Boeing  Service  Letters  Numbers  747-SL-S7- 
44,  dated  December  18,  1985,  or  747-SL-57- 
44A.  dated  December  20, 1985,  constitute  an 
equivalent  means  of  compliance  with  the 
above  requirement. 

B.  If  one  bolt  is  found  loose  or  broken. 
replace  all  eight  bolls  used  for  the  forward 
attachment  of  the  trailing  edge  flap  track  to 
the  wing  lower  surface  within  the  next  600 
flight  cycles  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A2234,  dated  February 
21,  1986,  or  later  FAA-approved  revision. 

C.  If  two  bolts  are  found  loose  or  broken, 
replace  all  eight  bolts  used  for  the  forward 
attachment  of  the  trailing  edge  flap  track  to 
the  wing  lower  surface  within  the  next  300 
flight  cycles  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A2234,  dated  Februarv 
21,  1988,  or  later  FAA-approved  revision. 

D.  If  three  or  more  bolts  are  found  loose  or 
broken,  replace  all  eight  bolts  used  for  the 
forward  attachment  of  the  trailing  edge  flap 
track  to  the  wing  lower  surface  prior  to 
further  flight  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A2234.  dated  February 
21. 1986,  or  later  FAA-approved  revision 

E.  Alternate  means  of  compliance  for 
paragraphs  B.,  or  C,  above,  is: 

1.  If  broken  bolts  are  found,  their 
replacement  may  be  deferred  for  1.200  flight 
cycles,  provided  the  remaining  non-broken 
bolts  are  retorqued  to  installation 
requirements  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57 A2234,  dated 
February  21,  1986,  or  later  FAA-approved 
revisions. 

2.  If  loose  bolts  are  found,  retorque  all  bolts 
to  installation  requirements  in  accordance 
with  the  Boeing  Alert  Service  Bulletin  747- 
57A2234,  dated  February  21.  1986.  or  later 
FAA-approved  revisions. 

3.  Perform  a  visual  inspection  of  the  H-11 
bolts  for  broken  bolts  (evidenced  by  missing 
heads)  within  15  months  after  the  inspections 
of  paragraph  A.,  of  this  AD.  and  repeat  the 
inspections  thereafter  at  intervals  not  to 
exceed  15  months 

4.  Replacement  of  the  bolts  with  new  holts 
in  accordance  with  Boeing  Alert  Service 


Bulletin  747-57 A2234,  dated  February  21, 
1986.  or  later  FAA-approved  revisions  is 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  E.3. 

F  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  ased  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

G  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  this 
service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  .Northwest  .Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effecUve 
September  11.  1986. 

Issued  in  Seattle,  Washington,  on  )uly  29, 
1986 

Joseph  W  HarrsU, 

Acta-ig  Director.  Northwest  Mountain  Region. 
[FR  Doc  86-17517  Filed  8-4-86:  8:45  am] 
WLUNG  COOE  4«10-13-« 


14  CFR  Part  39 

IDocket  No.  86-ASW-16:  Amdt  39-5367] 

Ainworthlness  Directives;  Rogerson 
Hlller  Coip.,  Model  UH-12D,  UH-12E, 
UH-12E4,  and  Military  Model  OH-23F 
and  OH-23G  Series  Helicopters, 
Including  ail  Models  Converted  to 
Turbine  Power  by  STC  SH177WE  and 
STC  SH178WE  Equipped  With  Main 
Rotor  Blade  Fork,  Part  Number  (P/N) 
52110-3 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
(No  79-18-04),  which  presently  requires 
inspections  of  the  main  rotor  blade  fork 
on  certain  Rogerson  Hiller  Corporation 
senes  helicopters.  After  issuing  AD  79- 
18-04.  there  was  one  complete  blade 
fork  failure  that  resulted  in  a  fatal 
accident.  The  accident  indicated  that  the 
visual  inspection  applicable  to  certain 
serial  number  main  rotor  blade  forks  is 
not  effective.  This  amendment  is  needed 
to  extend  to  all  blade  forks  the  daily 
check  and  the  lOO-hour  interval  dye 


penetrant  inspections  which  are 
presently  required  by  AD  79-18-04  for 
only  selected  serial  number  blade  forks. 
This  amendment  also  requires  that  the 
blade  forks  be  inspected  for  proper 
serialization.  These  actions  are  needed 
to  preclude  blade  fork  failure  which  can 
cause  the  loss  of  the  aircraft. 
DATES:  Effective  Date:  August  22, 1986. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  The  Rules  Docket  for  this 
amendment  is  located  at  the  Office  of 
the  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Richard  Yarges,  Aerospace 
Engineer,  Airframe  Section,  ANM-120S, 
Seattle  Aircraft  Certification  Office, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168.  telephone  (206)  431- 
2925, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  Amendment  39- 
3540  (44  FR  50035),  AD  79-18-04,  which 
superseded  Amendment  3&-3441  (44  FR 
18645),  AD  79-07-01.  issued  in  1979  to 
require  periodic  inspection  of  the  main 
rotor  blade  fork  (P/N  52110-3)  on  the 
UH-12D  and  UH-12E  model  helicopters. 
The  main  rotor  blade  fork  is  used  to 
attach  the  main  rotor  blade  to  the  main 
rotor  hub.  Cracking  had  been  found  in 
service  in  the  cylindrical  section  of  the 
fork,  originating  at  the  tension-torsion 
pin  (T.T.  pin)  hole.  This  cracking  can 
lead  to  total  failure  of  the  blade  fork, 
and  thereby  loss  of  the  helicopter. 

AD  79-18-04  recognizes  two  different 
main  rotor  blade  fork  designs,  one  with 
a  shot-peened  T.T.  pin  hole  and  one 
without.  The  shot-peened  design 
currently  receives  a  visual  inspection, 
with  a  lO-power  magnifying  glass,  per 
AD  79-18-04,  every  643  hours'  time  in 
service  (concurrent  with  the 
replacement  of  the  T.T.  pin).  The 
nonshot-peened  design  receives  a  daily 
visual  check  plus  a  lOO-hour  interval 
time  in  service  dye  penetrant  inspection 
of  the  T.T.  pin  hole  and  adjacent  milled 
surfaces.  The  two  designs  are 
distinguished  by  serial  number. 

On  January  16, 1986,  a  fatal  accident 
occurred  on  a  UH-12E  helicopter  for  the 
type  of  failure  that  AD  79-18-04  was 
intended  to  prevent.  The  part  was 
receiving  a  visual  inspection  with  a  10- 
power  magnifying  glass  every  100  hours' 
time  in  service. 

The  manufacturer  has  performed  an 
investigation  into  main  rotor  blade  fork 
cracking  incidents.  This  investigation 
has  disclosed  that  both  shot-peened  and 
nonshot-peened  parts  have  cracked  in 
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service.  The  manufacturer  has 
recommended  that  the  AD  be  revised  to 
eliminate  reference  to  serial  numbers 
and  to  require  a  100-hour  interval  time 
in  service  dye  check  on  all  such  main 
rotor  blade  forks  after  an  initial 
threshold  of  250  hours'  time  in  service. 
The  FAA  has  carefully  considered  these 
findings  and  has  determined  to 
supersede  the  existing  AD  with  a  new 
AD  requiring  daily  visual  checks  and 
100-hour  interval  time  in  service  dye 
penetrant  inspections  of  all  P/N  52110-3 
main  rotor  blade  forks,  regardless  of 
serial  number.  The  dye  penetrant 
inspection  is  applicable  after  the  blade 
forks  have  accumulated  250  hours'  time 
in  service  and  is  to  be  phased  in  within 
10  hours'  time  in  service  on  helicopters 
that  have  already  accumulated  240  or 
more  hours'  time  in  service  but  were  not 
previously  being  inspected  in  this 
manner. 

This  supersedure  also  requires  that 
the  main  rotor  blade  forks  be  inspected 
to  assure  that  they  have  a  serial  number 
permanently  displayed  on  their  outer 
surface.  All  forks  that  meet  the  type 
design  for  the  UH-12D  and  E  series 
helicopters  were  so  serialized  during 
their  manufacture  to  provide  a  means  of 
tracking  their  accumulated  life. 
Nonserialized  parts  are  to  be  discarded 
and  replaced  with  serialized  parts. 

Additionally,  the  FAA  has  noted  that 
certain  helicopter  models,  which  the  AD 
should  be  applicable  to,  were  not 
specifically  cited  in  AD  79-18-04. 
Therefore,  this  supersedure  revises  the 
applicable  helicopter  model  citation  in 
the  existing  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
mvolves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 


person  identified  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amer.ds 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a)  1421,  and  1423: 
49  U  S.C.  106(g)  (Revised  Pub  L.  97-M9. 
January  12.  1983):  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive. 

Roger*on  Hiller  Corp.:  Applies  to  Model  l^H- 
12D,  UH-12E.  and  UH-12E4  senes 
helicopters,  including  militarj  Models 
OH-23F  and  OH-23G,  and  all  those 
converted  in  accordance  with  STC's 
SH177WE  and  SH178WE.  certificated  in 
any  category,  equipped  with  main  rotor 
blade  fork  P/N  52110-3. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  and  prevent  failures 
which  have  occurred  in  the  main  rotor  hldde 
fork  P/N  52110-3  at  the  outboard  tension- 
torsion  bar  retention  bolt  hole,  accomplish 
the  following: 

(a)  Within  the  next  10  hours'  lime  in  service 
after  the  effective  date  of  this  AD,  venfv  that 
each  installed  P/N  52110-3  fork  has  a  serial 
number  permanently  displayed  on  its  outer 
surface.  Remove  from  ser\-ice  forks  found  not 
to  be  serialized  and  replace  with  serialized 
parts. 

(b)  Perform  a  daily  visual  check  of  P/.N 
52110-3  forks  for  cracks  in  the  area  of  the 
outboard  tension-torsion  bar  retention  bolt 
hole.  Washers  and  nuts  need  not  be  removed 
for  this  inspection.  This  check  muy  be 
performed  by  the  pilot. 

Note. — For  the  requirements  regarding  the 
hsting  of  compliance  and  method  of 
compliance  with  this  ,^D  in  the  ainriaft  s 
permanent  maintenance  record,  see  J  91  I'S 

(c)  On  forks  having  240  or  more  hours  time 
in  service  on  the  effective  date  of  this  AD. 
within  the  next  10  hours'  time  in  service, 
unless  already  accomplished  within  the  last 
90  hours'  time  in  service,  and  within  each  lOU 
hours  lime  in  service  thereafter  from  the  last 
inspection,  accomplish  the  inspection 
specified  in  (e). 

(d)  On  forks  having  less  than  240  hours' 
time  in  service  on  the  effective  date  of  this 
AD.  accomplish  the  inspection  specified  in  (e) 
prior  to  the  accumulation  of  250  hours'  time  in 
service  and  within  each  100  hours'  time  in 
service  thereafter  from  the  last  inspection 

(e)  Perform  a  dye  penetrant  inspection,  or 
FAA-approved  equivalent,  of  the  bolt  hole 
and  adjacent  milled  surfaces  For  this 
inspection,  remove  the  nut.  ^^'asher.  and  pin. 


(f)  Replace  cracked  rotor  fork  3  with  iike 
serviceable  parts  pnor  to  further  flight 

[g]  Special  flight  permits  mav  he  issued  in 
accordance  with  §§  21. ip:  and  21  199  to 
operate  aircraft  !o  a  tiast  for  the 
accomplishmrnt  of  inspections  required  by 
tnis  AD 

(h|  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  nf  Rsfety 
may  be  approved  by  the  Managt-r  S.'himp 
Aircraft  Certification  OfTn:*  FAA  NnritiWMl 
Mountain  Region 

This  ameniimenl  superseacs  .^nipndment 
.19-3540  144  FR  50035).  AD  79-18-04. 

This  amendment  becomes  effective  August 
22  19«e. 
Issued  in  Fort  Worth,  Texas,  on  July  18, 

1986, 

CR.  Meluj^n,  )r., 

Director.  Southwest  Region 

i  FR  Di)(    8(V^17518  Filed  &-4-a6;  8:45  ami 

BIUJNG  CODE  4B10-1S-4I 


14  CFR  Part  39 

I  Docket  No.  85-NIII-143-AD.  AmOi.  39- 
5387) 

Airworthiness  Directives;  SAAB- 
FalrchJkl  Corporation  Model  SF-340A 
S«ries  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adds  a  new 

airworthiness  directive  (AD)  that 
requires  modification  to  the  engine  cable 
controls  on  certain  SAAB-Fairchild 
Model  SF-34<jA  airplanes.  This  action  is 
prompted  by  reports  of  an  incorrect 
fitting  of  0-nng  seals.  This  situation,  if 
not  corrected,  could  lead  to  freezing  of 
the  engine  cable(8). 
EFFECTIVE  DATE  Spptember  11, 1986. 
ADDRESSES:  The  service  bulletin 
specified  m  this  AD  may  be  obtained 
upon  request  to  SAAB-Fairchild,  Product 
Support,  S-58188.  Lmkoping,  Sweden. 
This  document  may  be  pvamined  at  the 
FAA.  .Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattip,  Washin.tton 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder  Standardization 
Branch.  ANM-ia3:  telephone  (206)  431- 
2909.  .Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  air.erio  Pcir'  a^  nf  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
the  installation  of  new  O-ring  seals  on 
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certain  SAAB-Fairchild  Model  SF-340A 
airplanes  to  prevent  freezing  of  the 
engine  control  cables,  was  published  in 
the  Federal  Register  on  February  10, 
1985  (50  FR  4929). 

Interested  parties  have  been  afforded 
an  opportiinity  to  participate  in  the 
making  of  this  amendment. 

No  comments  were  received.  After 
careful  review  of  the  available  data,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

It  is  estimated  that  10  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$4,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  he  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($400).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  3S 

Aviation  Safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority' 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354ia),  1421  and  142.3: 
49  use  106(gl  (Revised  Pub  L  tr-^9. 
lanuary  12.  1983):  and  14  CFR  n  89. 

§39.13    [AmefKled] 

2.  By  adding  the  following  new 
airworthiness  directive; 

SAAB-Fairchild:  Applies  to  Model  SF-340A 
airplanes  listed  in  SAAB-Fairchild 
Service  Bulletin  SF-340-76-007,  Revision 
3-  dated  August  14.  1985,  certificated  in 
any  category.  Compliance  is  required 
within  60  days  after  the  effective  date  of 
this  AD,  unless  previously  accomplished 
To  prevent  engine  control  cable  freezing, 
accomplish  the  following: 

A.  Modify  the  engine  control  cable  system 
in  accordance  with  SA.AB-Fairchild  Service 


Bulletin  SF34O-76-0O7,  Revision  3.  dated 
August  14,  1985 

B  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  .^.\M-113.  FAA. 
Northwest  Mountain  Region 

C  Special  flight  permits  may  be  issued  in 
accordance  with  F.AR  21  19?  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  in.spec'ions  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive. 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  SAAB-Fairchild.  Product 
Support.  S-58188.  Linkoping.  Sweden, 
This  document  may  be  examined  at  the 
F.A.A,  Northwest  .Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washingtf3n,  or  the  Seattle  Aircraft 
Certification  Office,  9O10  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
September  11.  1986. 
Issued  in  Seattle.  Washington,  on  July  29. 

1988 

|08«ph  W  HarrelL 

Actjng  Director  Northwest  Mountain  Region. 
[Hi  Doc.  f^-rSie  Filed  8-4-86:  8-45  am] 
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14  CFR  Part  39 

[Docket  No,  85-NM-29-AD;  Amdt.  39-5388) 

Alrworttiiness  Directives;  Short 
Brothers  PLC  Models  SD>30  and 
SD3-60  Series  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adds  a  new 

airworthiness  directive  (AD|  that 
requires  sealing  eight  co-axial 
connectors  in  the  fuel  quantity 
indication  system  on  certain  Short 
Brothers  PLC  Models  SD3-30  and  SD3- 
60  series  airplanes.  This  action  is 
necessary  to  prevent  Ingress  of 
moisture,  which  may  result  in  erratic  or 
false  indications  of  fuel  tank  contents. 
EFFECTIVE  DATE:  September  11.  1986 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft.  1725 
Jefferson  Davis  Highway.  Suite  510, 
Arlington.  Virsinia  22202.  These 
documents  may  be  examined  at  the 
¥A.\  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington  or  the  Seattle  Aircraft 
Certification  Office  9O10  East  Marginal 
Way  South.  Seattle.  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
sealing  of  eight  co-axial  connectors  in 
the  fuel  quantity  indication  system  on 
certain  Short  Brothers  PLC  Models  SD3- 
30  and  SD3-60  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  12, 1986  (51  FR  8509). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  which  supported 
the  NPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  101  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  pverage 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $20,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($200).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised  Pub,  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 
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2.  By  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  PLC:  Applies  to  Models  SD3- 
30  and  SD3-60  airplanes  listed  in  Short 
Brothers  PLC  Service  Bulletins  SD3-28- 
22,  Revision  2,  dated  July  1985  (for  Model 
SD3-30  airplanes),  and  SD360-2&-06. 
Revision  2,  dated  July  1985  (for  Model 
SD3-*0  airplanes),  certificated  in  any 
category.  Compliance  is  required  within 
90  days  after  the  effective  date  of  this 
AD.  To  prevent  erroneous  or  erratic  fuel 
quantity  indications  caused  by  moisture 
ingress  into  the  fuel  tank  gauging  system 
co-axial  connectors,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Seal  the  affected  co-axial  connectors  in 
accordance  with  Short  Brothers  PLC.  Service 
Bulletins  SD3-28-22,  Revision  2,  dated  July 
1985,  for  Model  SE»-30  airplanes,  and  SD360- 
28-06,  Revision  2,  dated  July  1985,  for  Model 
SD3-60  airplanes. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Shorts  Aircraft  1725  Jefferson 
Davis  Highway,  Suite  510,  Arlington, 
Virginia  22202.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
September  11, 1986. 

Issued  in  Seattle,  Washington,  on  July  29, 
1986. 

Joseph  W.  Harreil, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  B&-175-15  Filed  8-t-86;  8:45  amj 

BILUNQ  CODE  4S10-1J-M 


14  CFR  Part  39 

[Docket  No.  86-NM-24-AD-,  AmdL  39-5385) 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 


requires  inspection  for  proper  self- 
locking  torque  of  certain  self-locking 
nuts  on  certain  Boeing  Model  737 
airplanes,  and  replacement,  if 
necessary.  This  action  is  prompted  by 
detection  of  several  nuts  that  were 
found  to  have  insufficient  self-locking 
torque  for  proper  self-locking.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  an  affected  nut  and  the 
loss  of  proper  retention  of  the 
associated  airplane  component. 
DATE:  Effective  September  11, 1986. 
ADDRESSES:  The  applicable  service 
documents  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carlton  Holmes.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2926. 
Mailing  address:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  replacement,  as 
necessary,  of  certain  self-locking  nuts  in 
significant  applications  on  certain 
Boeing  Model  737  series  airplanes  was 
published  in  the  Federal  Register  on 
March  26. 1986  (51  FR  10406).  The 
comment  period  for  the  proposal  closed 
on  May  19, 1986. 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  AD  and  due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Association  |  ATA) 
of  America,  on  behalf  of  its  affiliates, 
provided  the  following  comments: 

The  ATA  commented  that  although 
the  areas  specified  for  inspection  may 
be  structurally  significant,  it  does  not 
necessarily  follow  that  loosening  of  the 
self-locking  nut  will  result  in  an  unsafe 
condition.  It  was  noted  that  for  the 
vertical  fin  installation,  even  the  loss  of 
the  nut  will  not  cause  the  bolt  to  back 
off  since  the  bolt  head  is  on  top  against 
another  structural  surface.  The  FAA 
does  not  concur.  A  review  of  both 
design  drawings  and  production 
hardware  revealed  no  such  restraining 
structure.  Furthermore,  the  manufacturer 
indicated  that,  although  it  may  be 
standard  practice  to  install  these  bolts 


with  the  head  on  top,  ihis  is  nnt  a  design 
requirement. 

An  operator  noted  that,  ahhough  the 
applicability  statement  m  the  proposed 
rule  includes  all  airplanes  listed  in 
Boeing  Ser\'ice  Letter  r;r-SL-2"-28, 
dated  January  16. 1986  the  service  letter 
does  not  describe  any  m.spections  for 
airplanes  line  numbered  airplanes  1  thru 
929.  Therefore,  the  operator  requested 
that  the  final  rule  be  reviseri  to  delete 
line  numbered  airplanes  1  thru  929.  The 
FAA  concurs.  The  applicability 
statement  of  the  final  nile  has  been 
revised  to  include  onl\  those  au^lanes 
for  which  detailed  inspection  areas  are 
specified.  These  inspection  areas 
include,  the  Body  Buttock  Line  IBBL) 
70.85  wing  to  body  splice  plate,  the 
thrust  reverser  secondary  deactivation 
pin.  the  vertical  fin  front  spar  to  closure 
nb  attachments,  and  apply  only  to 
airplane  Groups  1  and  li  as  specified  in 
Boeing  Service  Letter  737-SL-27-28, 
dated  January'  16.  1986. 

Another  operator  commented  that 
several  of  the  nut  installations  specified 
for  inspections  are  not  applications 
affecting  airworthiness  and  that  the 
remaining  areas  are  designed  such  that 
a  longer  threshold  for  compliance  is 
warranted.  In  particular,  the  operator 
cited  the  BBL  70.85  wmg  to  body  sphce 
and  the  thrust  reverser  secondary 
deactivation  pins  as  inspection  areas 
which  should  be  deleted  from  the  AD. 
Furthermore,  the  operator  recommended 
that,  if  inspections  are  necessary,  the 
threshold  should  be  extended  from  180 
days  to  18  months  to  allow  scheduling. 
In  regard  to  the  recommendation  for 
extension  of  the  threshold,  the  FAA  has 
reviewed  the  comments  received  and 
the  design  of  each  structural  detail 
involved  and  has  determined  that  the 
compliance  time  may  be  extended  to  18 
months  without  derogating  safety,  and 
the  final  rule  has  been  revised 
uccordingly.  The  FAA  does  not  concur 
with  the  suggestion  that  the  BBL  70.85 
and  thrust  reverser  inspections  are 
unnecessary.  The  BBL  ^0  85  inspection 
applies  to  four  three-quarter  inch 
diameter  countersunk  bolts  common  to 
the  side  of  body  splice  plate  and  the  rear 
spar  lower  chord.  This  is  obviously  a 
significant  stnjctural  area  and  has  been 
cited  as  an  area  requiring  inspection 
under  the  737  Supplemental  Structural 
Inspection  Program,  These  fasteners 
must  maintain  the  clamp-up  which  is 
vital  to  the  structural  integrity  of  this 
joint,  .Accordingly,  the  service  letter 
specifies  an  external  visual  inspection  to 
assure  adequate  clamp-up.  Although 
these  bolts  are  installed  in  close  reamed 
holes  and  sealed  with  tank  sealant,  this 
is  not  considered  a  positive  means  of 
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retention  without  adequate  self-locking 

torque  The  thrust  reverser  deactivation 
pin,  though  seldom  used,  does  provide  a 
vital  function.  It  is  necessary  to  prevent 
deployment  of  the  thrust  reverser  when 
the  thrust  reverser  must  be  rendered 
inactive.  Furthermore,  the  engine  area  is 
one  of  high  noise  and  vibration,  both  of 
which  may  loosen  any  nuts  which  do 
not  have  a  positive  means  of  retention. 

After  careful  review  of  the  available 
data  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
ddoption  of  the  proposed  rule  with  the 
changes  noted  above. 

It  IS  estimated  that  140  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
A  total  of  83  airplanes  will  require  4 
manhours  per  airplane  for  inspections 
and  the  remaining  57  airplanes  will 
require  14  manhours  for  inspections. 
Based  on  an  average  labor  cost  of  $40 
per  manhour.  the  total  cost  impact  of 
this  .'XD  to  U.S.  operators  is  estimated  to 
be  $4,1,200. 

For  the  reasons  discussed  above,  the 
F.AA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
F.xecutive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safetv,  .Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  13.S4la).  1421  and  1423: 
49  U.S  C.  106(8)  (Revised  Pub  L  97-449. 
January  12,  1983):  and  14  CFR  11  89. 

§39.13    I  Amended  I 

2.  By  adding  the  following  new 
airworthiness  directive. 

Boeing 

Applies  10  Model  737  series  airplanes  I'lP 
numbers  930  and  above  listed  in  Boeirv 
S«Tvif;e  Le'tpr  "37-SL-27-,38,  dated  January 
16.  1986.  cerlilicdled  in  any  calegory  To 


detect  nuts  installed  at  the  Body  Buttock  Line 
IBBL)  70.85  wms-tn-body  splice  plate,  the 
thrust  reverser  secondary  deactivation  pin. 
and  the  vertical  fin  front  spar  to  closure  nb 
attachments,  that  have  insufficient  self- 
locking  torque  characteristics,  accomplish  the 
followtnK  unless  already  accomplished: 
,\  Within  the  next  18  months  after  the 
effective  date  of  this  AD  check  the  self- 
locking  nutB.  P/N  BACN10IC12CM  and  P/N 
BACN10|C  12CD  for  proper  »elf-lockins 
torque  in  accordance  with  Paragraph  li  of 
B'lemg  Service  letter  737-SL-27-38.  dated 
[cinuary  16.  1986,  or  later  FAA-approved 
revision  If  anv  selflorkins  nut  does  not  meet 
the  torque  criteria  specified  in  the  service 
letter  replace  it  prior  to  further  flight  with  an 
appropriate  nut  which  meets  the  torque 
criteria. 

B.  An  alternate  means  of  the  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager 
Seattle  .-\ircraft  Cerfificahon  Office.  F.AA, 
Northwest  .Mountain  Region 

C.  Special  fligrit  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P  O,  Box  3707, 
Seattle,  Washington  98124,  This 
document  may  he  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  11, 1986. 

Issued  in  Seattle.  Washington,  on  ]uly  29, 
1986. 

loseph  W,  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[PR  Doc.  86-17513  Filed  8-4-86;  8:45  am) 

BILUMG  COOe  4910-tJ-*l 


14  CFR  Part  39 

[Docket  Ho.  86-NM-13-AD-,  Amdt.  39-53841 

Airworthiness  Directives:  Boeing 
Model  727  and  727-100  Series 
Airplanes 

agency:  Federal  Aviation 
.Administration  (F.A.Al,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
supersedes  an  existing  AD  that  requires 
inspection,  and  repair,  if  necessary,  of 
the  wing  center  section  front  spar  on 
certain  Boeing  Model  727  airplanes. 
Since  issuance  of  the  existing  AD,  there 


have  been  reports  of  cracking  in  areas 
adjacent  to  those  required  to  be 
inspected,  and  cracking  in  areas 
previously  repaired.  This  AD  expands 
the  area  that  must  be  inspected, 
eliminates  one  repair  procedure 
referenced  in  the  existing  AD,  and 
requires  reinspection  of  areas  previously 
repaired  in  accordance  with  that 
procedure  . 
DATE  Effective  September  11. 1986, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O,  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68986.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  was  published  in 
the  Federal  Register  on  March  31, 1986 
(51  FR  10878)  to  supersede  AD  70-15-15, 
Amendment  39-3417,  and  require 
inspection  and  repair,  if  necessary,  of 
the  wing  center  section  front  spar  on 
certain  Boeing  Model  727  airplanes.  The 
Comment  period  for  the  proposal  closed 
on  May  23, 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Three 
comments  were  received. 

The  first  commenter  was  an  operator 
who  had  not  found  any  cracks  on 
airplanes  which  had  accumulated  over 
20,000  landings  prior  to  the 
incorporation  of  the  back-to-back 
stiffener  modification.  Therefore,  the 
operator  felt  that  the  initial  inspection 
on  airplanes  that  incorporated  the  back- 
to-back  stiffener  modification  after 
20,000  landings  could  be  extended  from 
500  to  1,000  landings.  The  NPRM,  as 
issued,  specified  in  paragraph  F.  that  the 
initial  inspection  be  within  1.000 
landings  on  airplanes  that  have 
accumulated  20,000  landings  prior  to  the 
installation  of  the  back  to-back  stiffener. 
A  cross-reference  has  been  inserted  in 
paragraph  A.  of  the  AD  to  clarify  that 
the  initial  compliance  period  in  that 
paragraph  doesn't  apply  to  airplanes 
subject  to  pargraph  F. 

The  second  commenter  stated  that  the 
proposed  rule  does  not  discuss  airplanes 
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that  had  less  than  20,000  landings  prior 
to  the  incorporation  of  the  back-to-back 
stiffener  modification.  The  proposed  rule 
did  not  discuss  airplanes  in  this 
category  because  the  FAA  had 
determined  that  additional  inspections 
of  these  airplanes  are  not  necessary. 
Paragraph  F.l.  has  been  added  to  the 
final  rule  to  clarify  this  point. 

The  third  commenter  stated  that  if  a 
crack  less  than  5  inches  long  was 
detected  on  an  airplane  with  the  back- 
to-back  stiffeners  installed  after  20,000 
landings,  the  proposed  AD  would 
require  the  airplane  to  be  modified  in 
accordance  with  paragraph  E.  No 
provision  was  proposed  to  inspect  and 
modify  the  airplane  in  accordance  with 
paragraph  B.  or  C.  The  FAA  concurs, 
that  if  cracks  less  than  5  inches  long  are 
detected  it  is  acceptable  to  inspect  and 
modify  and  repetitively  inspect  the 
airplane  in  accordance  with  paragraph 
B.,  or  C,  as  appropriate.  The  final  rule 
has  been  revised  to  incorporate  this 
alternative. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

It  is  estimated  that  130  airplanes  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  24  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
Operators  is  estimated  to  be  $124,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979),  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any, 
Boeing  Model  727  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11  89 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing 

Applies  to  all  Model  727  and  727-100  series 
airplanes  listed  in  Boeing  Service  Bulletin 
727-57-107.  Revision  5,  dated  December  13. 
1985.  certificated  in  any  category  To  detect 
cracks  in  the  wing  center  section  front  spar 
web  between  Left  Buttock  Line  (LBL)  58.64 
and  Right  Buttock  Line  (RBL)  58.64, 
accomplish  the  following,  unless  already 
accomplished: 

A.  Except  as  provided  in  paragraph  F 
prior  to  the  accumulation  of  15,000  landings, 
or  within  the  next  500  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  unless  accomplished  within  the  last  bOO 
landings  prior  to  the  effective  date  of  this  .AD 
visually  inspect  the  wing  center  section  for 
cracks  in  accordance  with  Figure  1  of  Boeing 
Service  Bulletin  727-57-107,  Revision  5  dated 
December  13,  1985,  or  later  FAA-approved 
revisions.  If  no  cracks  are  detected,  repeat 
the  visual  inspection  at  intervals  no!  to 
exceed  1,000  landings. 

B.  If  a  single  crack  less  than  two  inches  in 
length  is  detected  on  either  side  of  BBL  0.0. 
before  further  flight,  the  crack  must  be  stop 
drilled  at  each  end  in  accordance  with  the 
Boeing  727  Structural  Repair  Manual  (SRMj 
and  visually  reinspected  at  intervals  not  to 
exceed  10  landings  for  crack  growth  beyond 
the  stop  holes.  If  crack  growth  occurs  beyond 
any  stop  hole,  accomplish  the  procedures 
required  by  paragraph  C.  or  D..  of  this  AD 

C.  If  a  single  crack  between  two  and  five 
inches  in  length  is  detected  on  either  side  of 
BBL  0.0..  before  further  flight,  the  crack  must 
be  stop  drilled  at  each  end  in  accordance 
with  the  Boeing  727  SRM,  and  the  crack  must 
be  repaired  in  accordance  with  Boeing 
Drawing  Number  69-62491-2.  Visually 
reinspect  the  affected  area  at  intervals  not  to 
exceed  200  landings  for  crack  growth  beyond 
any  stop  hole.  If  crack  growth  occurs  beyona 
any  stop  hole,  accomplish  the  procedures 
required  by  paragraph  D.,  below. 

D.  If  any  crack  greater  than  five  inches  is 
detected,  or  if  more  than  one  crack  on  either 
side  of  BBL  0.0  is  detected,  they  must  be  stop- 
drilled  in  accordance  with  the  Boeing  727 
SRM,  and  modified  in  accordance  with 
paragraph  E.,  of  this  AD. 

E.  To  terminate  the  repetitive  inspection 
requirements  of  paragraphs  A,,  B.,  C.,  and  F. 
of  this  AD.  accomplish  one  of  the  following; 

1.  Accomplish  the  modification  described 
in  Part  I,D.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  727- 
57-107,  Revision  5,  or  later  FAA-approved 
revision:  or 

2.  Accomplish  the  interim  modification 
described  in  Part  I.E.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  727- 
57-107,  Revision  5,  or  later  FAA-approved 
revision.  Prior  to  the  accumulation  of  12,000 
landings  after  the  incorporation  of  the  interim 
modification,  eddy  current  inspect  the 
fastener  and  any  stop  holes  for  crack  growth, 
remove  the  fatigued  metal,  stop-drill  any  new 


cracks  in  accordance  wtih  the  Boeing  727 
SRM,  and  incorporate  the  tprminating 
modification  in  accordance  wiih  Part  I.E.  of 
the  Accomplishment  Instnjctions  of  Boeing 
Service  Bulletin  "27-57-107  Revision  5.  or 
later  F.AA  approved  revision. 

F.  With  respect  to  airplanes  that  have  been 
modified  by  installing  angles  back-to-back 
with  existing  stiffeners: 

1.  Airplanes  modified  prior  to  the 
accumulation  of  20,000  landings  require  no 
further  action 

2.  Airplanes  modified  after  the 
accumulation  of  20,000  landings  must  be 
inspected  within  1  000  landings  after  the 
effective  dale  of  this  .AD  in  accordance  with 
Figure  1  of  Boeing  Service  Bulletin  727-57- 
107,  Revision  5.  or  later  FAA-approved 
revision  If  cracks  are  found.  t>efore  further 
flight,  accomplish  paragraph  B..  C.  or  D..  as 
<ippropn«te,  of  this  AD.  If  no  cracks  are 
found,  reinspecl  thereafter  at  intervals  not  to 
exceed  l.OOl]  landings, 

G  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
.Northwest  Mountain  Region. 

H,  Special  flight  permits  may  be  issued  in 
«rcordance  with  F.'\R  21.197  and  21.199  to 
operate  airplanes  lo  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

.All  persons  affected  by  this  directive 
who  ha\ e  not  already  received  the 
appropriate  ser\ice  documents  from  the 
manufacturer  may  obtam  copies  upon 
request  to  the  Boeing  Commercial 
.Airplane  Company  P  O  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  .Mountain  Region,  17900 
Pacific  Highv\ay  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  supersedes  AD  70-15-15, 
.A.T.endment  39-1M8,  as  amended  by 
Amendments  :3*-1188,  and  39-3417. 

This  Amendment  becomes  effective 
September  11, 1988. 

Issued  in  Seattle.  Washington,  on  July  29. 
1986. 

loseph  W.  Harrell. 

Acting  Director.  Northwest  Mountam  Region, 
(FR  Doc.  86-17514  Filed  8-4-86;  a'45  am) 

BILLING  CODE  491»-13-M 


14  CFR  Part  71 

1  Airspace  Docket  No.  86-ANE-I8I 

Establishment  of  the  Rangeley,  Maine 
700  Foot  Transition  Area 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 

action:  Final  rule. 
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summary:  This  action  establishes  the 
Rangeley,  Maine.  700  Foot  Transition 
Area  so  as  to  provide  protected  airspace 
for  aircraft  executing  a  new 
Nondirectional  Radio  Beacon  Airport 
(NDB-A)  Standard  Instrument  Approach 
Procedure  (SIAP)  to  the  Rangeley 
Municipal  Airport,  Rangeley,  Maine, 
EFFECTIVE  DATt:  0901  GMT.  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  E.  Matthews.  Manager, 
Operations.  Procedures  and  Airspace 
Branch.  ANE-530.  Federal  Aviation 
Administration.  Air  Traffic  Division,  12 
New  England  Executive  Paric. 
Burlington.  Massachusetts  01803. 
Telephone  (617)  273-7139 
SUPPLEMENTARY  INFORMATION: 

History  ' 

On  May  12.  1986.  the  FAA  proposed  'o 
amend  §  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71 )  to 
establish  the  Rangeley.  Maine,  700  Foot 
Transition  Area  so  as  to  provide 
protected  airspace  for  aircraft  executing 
a  new  Nondirectional  Radio  Beacon 
Airport  (NT)B-A)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Rangeley  Municipal  Airport.  Rangeley, 
Maine.  (51  FR  17365] 

Interested  parties  were  invited  to 
participate  in  this  Rulemaking 
Proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editonal 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  Notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986, 

The  Rule  | 

This  amendment  to  Part  71  of  the 
Federal  .Aviation  Regulations 
establishes  the  Rangeley.  Maine,  700 
Foot  Transition  Area  so  as  to  provide 
protected  airspace  for  Instrument  Flight 
Rule  aircraft  executing  a  new 
Nondirectional  Radio  Beacon  Airport 
(NDB-A)  Standard  Instrument  Approach 
Procedure  (SIAP)  to  the  Rangeley 
Municipal  Airport,  Rangeley,  Maine, 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  18  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flevibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  F.AR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C  1348(a),  1354(a).  1510; 
FAPCUtive  Order  10854;  49  US.C.  106(gj 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11,69 

§71.181    [Amended] 

2.  By  amending  Section  71.181  as 
follows: 

Rangeley,  Maine.  Transition  Ajea 

TS<i'  Hirspdce  eviending  upwfird  from  700 
fppt  dbovp  ttie  surface  within  a  6.5  mile 
radius  of  the  center  of  the  Rangeley 
Municipai  .Airport,  latitude  44  5900'  N., 
longitude  70  39  45"  VV  ,  Rangeley,  Maine,  and 
within  3.5  miles  each  side  of  the  Rangeley 
NDB.  latitude  44  5602'  N..  longitude  70  45'03' 
W..  244  .Vlagnetic  (266  True)  beanng  from  the 
Rangeley  .NUB.  extending  from  the  6.5  mile 
radius  to  10  miles  southwest  of  the  Rangeley 
NDB. 

Issued  in  Burlington,  Massachusetts,  on 
July  23.  1986. 
lames  I.  Lucas, 

Manager.  Air  Traffic  Division.  ANE-500. 
(FR  Doc  fl6-!'510  Filed  8-4-86:  8:45  am] 

BILLING  COOC  «910-1>-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM7»-7e-11S  (New  Mexlco- 
14);  Order  No.  455) 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

Issued;  July  31. 1988. 

aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  Section  107(c)(5)  of  the 
.Natural  Gas  Policy  Act  of  1978 
authorizes  the  Federal  Energy 


Regulatory  Commission  to  designate 
certain  types  of  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  rule  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price.  18  CFR 
271.703  (1986).  That  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
State  of  New  Mexico  Energy  and 
Mineral  Department  Oil  Conservation 
Division  that  portions  of  the  Dakota 
Producing  Interval  located  in  the  Basin- 
Dakota  Gas  Pool,  San  Juan  County,  New 
Mexico,  be  designated  as  a  tight 
formation  under  S  271.703(d)  of  the 
Commission's  regulations. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  2. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  L  Cohen,  (202)  357-5491;  Victor 
H.  Zabel,  (202)  357-6616;  or  Michael  J. 
Boyle.  (202)  357-5689. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chairman;  Charles  G.  Stalon,  Charles 
A,  Trabandf  and  CM.  Naeve. 

Based  on  the  recommendations  made 
by  the  State  of  New  Mexico  Energy  and 
Minerals  Department  Oil  Conservation 
Division  (New  Mexico),  the  Federal 
Energy  Regulatory  Commission 
(Commission)  amends  its  regulations  ' 
to  include  a  portion  of  the  Dakota 
Producing  Interval  in  the  Basin-Dakota 
Gas  Pool,  San  Juan  County.  New 
Mexico,  as  a  designated  tight  formation 
eligible  for  incentive  pricing. 

Background 

On  April  19. 1982.  the  Commission 
received  a  recommendation  pursuant  to 
S  271.703(d)  of  the  Commission's 
regulations  *  from  New  Mexico  that  a 
specified  area  of  the  Dakota  Producing 
Interval  located  in  the  Basin-Dakota  Gas 
Pool,  San  Juan  County,  New  Mexico,  be 
designated  as  a  tight  formation.  A  notice 
proposing  the  designation  was  issued  on 
May  3. 1982.'  Southern  California  Gas 


'  18  CFR  271.703(d)  (1988). 

'Id. 

'  47  FR  19719  (May  7, 19«2).  The  Conunission 
received  three  conunenU  on  the  propoied  rule:  one 
in  support  of  New  Mexico's  recommendation  from 
Husky  Oil  Company  and  two  in  opposition,  one 
jointly  from  Southern  California  Gas  Company  and 
Pacific  Lighting  Gas  Supply  Company  and  one  from 
Pacific  Gas  and  Electric  Company.  No  party 
requested  a  public  hearing. 
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Company,  Pacific  Lighting  Gas  Supply 
Company  (SoCal/PLCS),  and  Pacific 
Gas  and  Electric  Company  filed 
comments  stating  that  certain  acreage 
could  be  subject  to  exclusion  pursuant 
to§271.703(c)(2)(i)(D)ofthe 
Commission's  regulations  since,  in  their 
view,  the  area  was  previously 
authorized  for  infill  drilling  by  New 
Mexico  and  could  be  developed  without 
incentive  pricing.  SoCal/PLGS  also 
claimed  that  the  royalty  rate  and 
average  well  cost  data  used  by 
Consolidated  Oil  and  Gas,  Inc. 
(Consolidated)  to  support  its  original 
application  to  New  Mexico  were  not 
representative  and  should  not  be  relied 
upon.  They  further  argue  that  producers 
will  have  little  incentive  to  keep  costs 
down  if  they  know  that  they  can  rely  on 
such  costs  to  show  the  need  for 
incentive  pricing. 

On  June  24, 1982.  the  Commission 
requested  additional  information, 
specifically  the  spud  dates  for  the  wells 
drilled  into  the  Dakota  Formation  within 
the  application  area.  The  Commission 
received  that  information  on  January  23, 
1985. 

Discussion 

The  evidence  submitted  by  New 
Mexico  supports  the  assertion  that 
certain  acreage  in  the  Dakota  Producing 
Interval  in  the  Basin-Dakota  Gas  Pool, 
San  Juan  County,  New  Mexico,  meets 
the  guidelines  contained  in 
§  271.703{c)(2Ki).  The  evidence  is  based 
on  economic  data,  geologic  data  from 
eighteen  wells,  and  engineering  and 
production  data  from  three  wells  located 
within  the  application  area  and  two 
wells  located  just  east  of  the  application 
area. 

The  original  application  filed  by 
Consolidated  with  New  Mexico  sought 
tight  formation  designation  only  for  the 
Dakota  Formation  underlying  29,645 
acres.  New  Mexico  had  sufficient  data 
to  consider  a  larger  stratigraphic  area 
and  made  its  recommendation  for  the 
Dakota  Producing  Interval  (comprised  of 
the  Granerous  Shale  Formation,  the 
Dakota  Formation,  and  the  productive 
upper  portion  of  the  Morrison 
Formation).  Based  upon  economic  data 
provided  by  Consolidated,  however, 
New  Mexico  excluded  14.482  acres  from 
the  original  application  area.  New 
Mexico  states  that  in  its^judgment  the 
excluded  acreage  can  be  developed 
absent  the  incentive  price  established  in 
18  CFR  271.703(a)  (1986).  Thus.  New 
Mexico's  recommendation  to  the 
Commission  is  for  some  15,163  acres  of 
the  Dakota  Producing  Interval  in  the 


Basin-Dakota  Gas  Pool,  San  Juan 
County.  New  Mexico. 

Analysis  of  the  data  submitted 
indicates  that  the  guidelines  contained 
in  §  271.703(c)(2)(i)  are  satisfied.*  The 
average  in  situ  gas  permeability 
throughout  the  Dakota  Producing 
Interval  is  expected  to  be  0.0296 
millidarcy  *  which  is  less  than  the 
maximum  allowable  0.1  miUidarcy.  The 
average  observed  flow  rate  prior  to 
stimulation  is  sixty-three  Mcf  per  day  * 
which  is  less  than  the  maximum 
allowable  rate  of  251  Mcf  per  day  None 
of  the  wells  drilled  into  the  Dakota 
Producing  Interval  within  the 
recommended  area  are  expected  to 
produce,  prior  to  stimulation,  more  than 
five  barrels  of  crude  oil  per  day.  Finally. 
even  though  the  Basin-Dakota  Gas  Pool 
in  San  juan  County  is  authorized  for 
infill  drilling.''  the  record  supports  New 
Mexico's  holding  that  incentive  prices 
are  necessary  for  the  development  of  the 
recommended  area.  The  assertion  by 
SoCal/PLGS  that  New  Mexico's 
consideration,  are  unrepresentative  in 
the  area.  New  Mexico's  reliance  on  the 
royalty  rates  provided  by  Consolidated 
was  unreasonable  is  unsupported. 
SoCal/PLGS  have  provided  no  evidence 
that  such  rates,  which  are  legitimate 
expenses  for  New  Mexico's  reliance  on 
the  average  well  cost  data  provided  by 
Consolidated  also  appears  reasonable 
and  no  contrary  information  has  been 
provided  by  opposing  commenters.  New 
Mexico,  applying  the  standard  set  forth 
in5  271.703(c)(2)(i)(D)ofthe 
Commission's  regulations,  excluded 
nearly  half  of  the  acrea^  originally 
applied  for  by  Consolidated  because 
that  area  could  be  economically 
developed  without  additional  incentives 
This  Commission  will  not  disturb  the 
findings  by  New  Mexico  that  incentive 
pricing  is  necessary  for  development  of 
the  recommended  area,  since  New 
Mexico's  recommendation  is  supported 
by  evidence  in  the  record  which  is 
uncontradicted  by  opposing 
commenters.  Accordingly,  the 
Commission  adopts  New  Mexico's 
recommendation. 

The  Commission  mdera 

The  Commission  adopts  the 


*  The  analysis  included  the  data  from  the  ^wo 
wells  outside  the  original  application  area 

'  TTie  average  in  situ  gas  permeability  of  those 
wells  within  the  original  application  area  is  0,0234 
millidarcy. 

•  The  average  flow  rale  for  thoae  wells  within  the 
original  application  area  is  twenty-two  Mel  per  da> 

'  New  Mexico  Order  No,  R-1670-V,  effective  lulv 
1.  1979 


recommendation  made  by  the  State  of 
New  Mexico  Energy  and  Minerals 
Department  Oil  Conservation  Division 
that  a  portion  of  the  Dakota  Producing 
Interval  within  the  Basin-Dakota  Gas 
Pool,  San  luan  County,  New  Mexico,  be 
designated  as  a  tight  formatiiin  uniic: 
§  271,703(dl, 

This  amendment  shall  become 
effective  September  2.  1986 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing  Part 
271  of  Subchapter  H.  Chapter  1  Title  18 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below 

B\  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— 1  AMENDED) 

1,  The  authorit\  citation  for  Part  271 

continues  to  read  as  follows. 

Authority:  Department  of  H.ner)jy 
Organization  Act,,  42  I,'  S  C  '101  f.  Sf-q.; 
Natural  Gas  Polic>  Act  of  \97h.  15  U.S.C. 
3301-3432,  Administrative  Pror*dure  Act,  5 
U.S.C,  553 

2.  Section  271,703  is  amended  by 
adding  paraj;r,iph  |d)  (197)  to  read  as 

follows 

S  271.703    Tight  formaUom.. 

*         •         *         *         « 

(d)  Designated  tight  formations. 

*  *  •  •  • 

(197)  Dakota  Producing  Interval  in 
New  Mexico.  RM7&-76  (New  Mexico- 
141, 

(i)  Delineation  of  formation.  The 
Dakota  Producing  Interval  is  located  in 
Township  31  North.  Range  13  West, 
Sections  1  through  12.  Sections  14 
through  21,  Sections  2Jd  through  32, 
NMPM.  San  Juan  County,  New  Mexico. 
The  Interval  is  within  the  Basin — Dakota 
Gas  Pool,  in  the  northwestern  portion  of 
the  San  )uan  Basin  near  the  Hogback 
Monocline. 

(li)  Depth.  The  Dakota  Producing 
Interval  is  composed  of  the  Granerous 
Shale  Formation,  the  Dakota  Formation, 
and  the  productive  upper  portion  of  the 
Morrison  Formation,  The  average  depth 
to  the  top  of  the  Dakota  Formation  is 
6.544  feet.  Gross  thickness  of  the 
interval  is  appro,\imately  400  feel. 

[FR  Doc  86-1-565  Filed  8-4-86.  8.45  am) 
BILUNG  COD€  6717-01-M 
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DEPARTMENT  OF  THE  TREASURY 

CUSTOMS  SERVICE 

19  CFR  Part  101 

(T.D.S6-145] 

Customs  Regulations  Amendment 
Relating  to  tt>e  Customs  Field 
Organization;  Slireveport  and  Bossier 
City.  LA 

agency:  U.S.  Customs  Service.    I 
Treasury. 

ACTION:  Final  rule 

SUMMARY:  This  notice  changes  the  field 
organization  of  the  Customs  Service  by 
establishing  a  new  port  of  entry,  on  a  2- 
year  trail  basis,  at  Shreveport  and 
Bossier  City.  Louisiana.  This  change  is 
being  made  as  part  of  Customs 
contmuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 
EFFECTIVE  DATE:  September  4.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman.  Office  of  Inspection 
and  Control,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

Customs  ports  of  entry  are  places 
(seaports,  airports,  or  land  border  ports) 
designated  hy  the  Secretary  of  the 
Treasury  were  Customs  officers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  clear 
passengers,  collect  duties,  and  enforce 
the  vanous  provisions  of  Customs  and 
related  laws. 

The  Caddo-Bossier  Port  Commission 
filed  an  application  with  Customs 
requesting  the  establishment  of  a  new 
Customs  port  of  entry  at  Shreveport  and 
Bossier  City.  Louisiana.  A  review  of  that 
application  confirmed  that  the  proposed 
port  met  the  minimum  Customs  criteria 
for  establishing  ports  of  entry. 

A  notice  proposing  the  establishment 
of  the  Shreveport-Bossler  City  port  of 
entry,  in  a  2-year  trail  basis,  was 
published  in  the  Federal  Register  on 
January  22, 1986  (51  PR  2897).  The  notice 
solicited  public  comment  on  the  matter. 

Discussion  of  Comments 

Seventy-three  comments  were 
received  in  response  to  the  notice 
Seventy-one  commenters  supported 
establishment  citing  the  benefits  that 


such  a  port  would  provide  to  the 
region's  growing  international  trade 
business,  as  well  as  the  over-all  positive 
effect  on  the  areas  economic  and 
employment  outlook.  Of  the  two 
opposing  comments,  one  doubted  the 
new  port  would  have  a  sufficient 
workload,  and  the  other  expressed 
cijncern  that  opening  a  new  port  would 
somehow  drain  the  resources  available 
for  existing  ports. 

As  to  the  workload  argument, 
Customs  has  a  commitment  from  the 
port  that  it  will  meet  the  minimum 
workload  standards  of  a  port  of  entry. 
At  the  end  of  the  2-year  period,  the 
practicality  of  maintaining  a  port  of 
entry  at  Shreveport-Bossier  City  will  be 
reevaluated  in  light  of  the  actual 
Customs  workload  As  to  the  second 
argument,  the  opening  of  this  port  will  in 
no  way  make  the  operation  of  any 
existing  port  less  efficient. 

After  analysis  of  the  comments  and 
further  review  of  the  matter.  Customs  is 
establishing,  on  a  2-year  trial  basis,  a 
port  of  entry  at  Shreveport-Bossier  City, 
Louisiana. 

Changes  in  the  Customs  Field 
Organization 

The  Secretar\  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment,  abolishment,  or  other 
change  in  ports  of  entry.  Customs  ports 
of  entry  are  established  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914,  38 
Stat.  623,  as  amended  (19  U,S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  F.  O  No.  10289,  September 
17, 1951  (3  CF'R  1949-1953  Comp,  Ch.  II), 
and  pursuant  to  authonty  provided  by 
Treasury  Department  Order  No.  101-05 
(47  FR  24491. 

Customs  has  determined  that  it  is  in 
the  public  interest  to  establish,  on  a  2- 
year  trial  basis,  a  port  of  entry  at 
Shreveport-Bossier  City.  Louisiana.  The 
limits  of  the  port  of  entry  of  Shreveport- 
Bossier  City  are  the  city  limits  of 
Shreveport-Bossier  City.  Louisiana. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection, 
Exports,  Imports.  Organization  and 
functions  (Coverment  agencies), 

PART  101— {AMENDED] 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  5  U.S.C,  301, 19  U.S.C.  1,  66.  U02 
(Gen.  Hdnote  11),  1624,  Reorganization  Plan  1 
of  1965:  3  CFR  1965  Supp. 


§  101.3    [Amended] 

To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  101.3(b),  Customs  Regulations 
(19  CFR  101.3(b)),  is  amended  by  adding, 
"Shreveport-Bossier  City  La.,  including 
the  territory  described  in  T.D.  86-145." 
directly  below,  "Nashville,  Tenn., 
including  the  territory  described  in  T,D. 
84-126,"  in  the  column  headed  "Ports  of 
entry"  in  the  New  Orleans,  Louisiana 
district. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.O,  12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 
prescribed  by  section  3  of  that  E.O.  is 
not  required.  Similarly,  this  document  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  5  U.S.C.  601  et  seq.] 
and  the  regulatory  analysis  and  other 
requirements  of  5  U,S,C,  603  and  604  are 
not  applicable. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
this  amendment  may  have  a  limited 
effect  upon  some  small  entities  in  the 
area  affected,  it  is  not  expected  to  be 
significant  because  establishing  and 
expanding  port  limits  at  Customs  ports 
of  entry  in  other  areas  has  not  had  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act,  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development, 
William  von  Raab, 
Commissioner  of  Customs. 

Approved:  July  9. 1986. 
Francis  A.  Keating,  II. 
Assistant  Secretary  of  the  Treasury. 

(FTt  Doc,  86-17458  Filed  8-4-86:  8:45  am] 
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Bureau  of  AJcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19  and  250 

ITJ).  ATF-233;  Ret:  T.D.  ATF-175  Notice  No. 

558] 

Implementing  the  Caribt>ean  Basin 
Recovery  Act;  Distribution  of  Excise 
Taxes  on  Imported  Rum 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATP),  Treasury. 
action:  Final  rule  (Treasury  decision). 

summary:  This  final  rule  amends  ATF 
regulations  to  implement  a  portion  of 
Title  U  of  Pub.  L  98-67  (Caribbean  Basin 
Economic  Recovery  Act).  This  law. 
signed  by  President  Reagan  on  August  5, 
1983,  affects  the  distribution  of  Federal 
excise  taxes  collected  on  rum  imported 
into  the  United  States  after  June  30, 
1983.  The  purpose  of  this  law  was  to 
ensure  that  the  economies  of  Puerto  Rico 
and  the  United  States  Virgin  Islands  are 
not  adversely  affected  by  the 
ehmination  of  importation  duties  on 
selected  goods  imported  into  the  United 
States  from  certain  countries  located  in 
the  Caribbean  Basin.  This  final  rule 
supersedes  the  temporary  rule  (T.D. 
ATF-175)  on  this  subject  which  was 
published  in  the  Federal  Register  on 
May  16. 1984  (49  FR  20800). 
EFFECTIVE  DATE:  September  4. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White,  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  ^fW.,  Washington, 
DC  20226  (202-566-7531). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5001  of  the  Internal 
Revenue  Code  (IRC)  of  1954  (as 
amended),  the  United  States  imposes  an 
excise  tax  of  $12.50  per  proof  gallon  on 
distilled  spirits,  including  rum,  produced 
in  or  imported  into  the  United  States. 
Section  7652  of  the  IRC  provides  for 
merchandise  manufactured  in  Puerto 
Rico  and  brought  into  the  U.S.  for 
consumption  or  sale,  and  merchandise 
produced  in  the  Virgin  Islands  and 
imported  into  the  United  States,  to  be 
subject  to  a  tax  equal  to  the  tax  imposed 
in  the  United  States  upon  like 
merchandise  of  domestic  manufacture. 

Excise  taxes  collected  under  the 
Internal  Revenue  laws  of  the  United 
States  on  merchandise  produced  in 
Puerto  Rico  and  transported  to  the 
United  States  (less  the  estimated 
amount  necessary  for  payment  of 
refunds  and  drawbacks),  or  consumed  in 
the  island,  shall  be  covered  into  the 
Treasury  of  Puerto  Rico  at  the  rate 


prescribed  by  26  U.S.C.  7652(f).  The 
excise  taxes  collected  on  merchandise 
produced  in  the  Virgin  Islands  and 
shipped  to  the  United  States  (less 
certain  amounts  deposited  to  the  U.S. 
Treasury  as  miscellaneous  receipts), 
shall  be  paid  to  the  Treasury  of  the 
Virgin  Islands  at  the  rate  prescribed  by 
26  U.S.C.  7652(f).  Section  7652(0  states 
that,  with  respect  to  taxes  imposed 
under  section  5001  or  section  7652  on 
distilled  spirits,  the  amount  covered  into 
the  Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands  shall  not  exceed  the 
lesser  of  the  rate  of  $10.50,  or  the  tax 
imposed  under  section  5001(a)(1),  on 
each  proof  gallon.  In  addition,  section 
7652(c)  states  that  merchandise 
containing  distilled  spirits  shall  not  be 
treated  as  produced  in  Puerto  Rico  or 
the  Virgin  Islands  unless  at  least  92 
percent  of  the  alcohohc  content  in  such 
merchandise  is  attributable  to  rum. 

In  general  subject  to  the  limitations 
stated  in  sections  2881(b)  (2)  and  (3)  of 
the  Deficit  Reduction  Act  of  1984  (Pub. 
L.  98-369),  section  7652(c)  of  the  IRC 
shall  not  apply  with  respect  to 
merchandise  containing  distilled  spirits 
brought  into  the  United  States  from 
Puerto  Rico  after  February  29, 1984.  and 
before  January  1. 1985. 

The  Treasury  of  Puerto  Rico  is  paid 
directly  from  funds  transferred  by  the 
Internal  Revenue  Service  (IRS)  on  a 
monthly  basis.  The  Virgin  Islands 
receives  fiscal  year  advances  of  funds 
based  on  estimates  made  by  its 
Treasury  and  the  U.S.  Department  of  the 
Interior.  The  IRS  reports  the  actual 
amount  of  merchandise  that  comes  into 
the  U.S.  from  the  Virgin  Islands  on  a 
monthly  basis  to  the  Department  of  the 
Interior,  which  is  responsible  for 
transferring  the  appropriate  funds  to  the 
Virgin  Islands  and  making  adjustments 
to  the  amount  of  each  fiscal  year's 
advance  to  include  any  difference  in  the 
prior  fiscal  year's  estimate  and  actual 
quantities  brought  into  the  United 
States. 

The  following  procedures  are 
presently  used  for  determining  the 
amount  of  excise  taxes  collected  on  bulk 
and  cased  distilled  spirits  (with  an 
alcohol  content  of  at  least  92  percent 
rum)  manufactured  in  Puerto  Rico  and 
the  Virgin  Islands,  and  brought  into  the 
U.S.  The  distilled  spirits  plants  that 
bring  in  bulk  spirits  fixjm  Puerto  Rico 
and  the  Virgin  Islands  report  the  amoun! 
received  into  their  processing  account, 
adjusted  by  the  percentage  of  overall 
monthly  gains  or  losses,  on  ATF  Form 
5110.2a  The  ATF  regional  offices 
receive  Forms  5110.28  and  report  the 
figures  to  ATF  headquarters  of  ATF  F 
5600.8  for  bulk  spirits  transported  from 
Puerto  Rico  and  the  Virgin  Islands.  ATF 
headquarters  consolidates  these  figures 


and  sends  them  to  IRS  For  other  than 

bulk  distilled  spints  transferred  in  bond 
to  a  distilled  spirits  plant,  the  excise  tax 
collections  on  such  distilled  spints  are 
reported  to  the  appropriate  IRS  offices 
in  the  United  States  in  one  of  two  ways. 
The  first  way  concerns  collection!* 
reported  by  Customs,  Each  Customs  porr 
of  entry  reports  the  amount  of  excise  tax 
collected  by  it  on  merchandise 
(including  distilled  spirits)  brought  into 
the  U.S.  from  all  areas  outside  the 
United  States  on  a  Customs  internal 
document.  The  information  from  this 
document  is  then  entered  into  Customs' 
computer  system.  Customs  reports 
monthly  to  IRS  headquarters  in 
Washington  the  amount  of  excise  lax  if 
collected  on  alt  merchandise  brought 
into  the  United  States  from  Puerto  Rico 
and  the  Virgin  Islands.  This  figure  from 
Customs  includes  cased  distilled  spints 
(including  rum)  transported  into  the  US. 
from  Puerto  Rico  and  the  Virgin  Islands. 
The  second  way  of  reporting  concerns 
collections  reported  by  the  United 
States  IRS  office  in  Puerto  Rico  This 
office  reports  on  excise  taxes  collected 
m  Puerto  Rico  on  products  containing 
distilled  spirits  shipped  to  the  United 
States.  Most  of  the  collections  shown  on 
this  report  are  for  cased  rum  although 
some  of  the  collections  are  for 
nonbeverage  products  containing 
distilled  spirits.  The  report  is  sent  to  the 
IRS  Philadelphia  Ser\ice  Center  Both 
the  Customs  report  and  the  report  from 
the  IRS  office  in  Puerto  Rico  are  used  to 
help  determine  how  much  cover  over  ^ 
excise  taxes  is  due  to  the  Puerto  RiL^n 
Treasury.  In  regard  to  the  Virgin  Lslands, 
only  the  Customs  report  is  used. 

Changes  Due  to  Pub.  L.  98-67 

As  a  result  of  the  Caribbean  Basin 
initiative,  the  Canbl>ean  Basin 
Economic  Recovery  Act  (Pub  L  yft^-b/, 
Title  II)  was  passed,  effective  August  5, 
1983,  to  promote  economic  revitalization 
and  facilitate  expansion  of  economic 
opportunities  in  the  Caribbean  Basm 
region.  Subtitle  A  of  Title  II  of  this  Act 
eliminates  duties  on  certain 
merchandise,  including  rum.  imported 
from  Caribbean  Basin  countnes  which 
have  been  certified  by  the  President 
The  elunination  of  the  duties  should 
reduce  the  pnce  of  Caribbean  Basm 
imported  rum  to  U.S.  consumers,  which 
may  result  in  a  reduction  of  I^ierto 
Rican  and  Virgin  Islands  rum  sold  in  the 
United  States.  Any  such  reducton  in  the 
LIS.  sales  of  rum  produced  in  Puerto 
Rico  and  the  Virgin  Islands  will  reduce 
revenues  (from  excise  taxes  collected  on 
rum  coming  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands) 
transferred  from  the  U.S.  Treasury  to  the 
Governments  of  these  two  possessions. 
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Although  the  Caribbean  Basin  Economic 
Recovery  Act  was  passed  for  the 
purpose  of  benefiting  countries  in  the 
Caribbean  Basin  that  meet  certain 
criteria,  this  act  was  not  intended  to 
reduce  the  distilled  spirits  excise  tax 
revenues  of  Puerto  Rico  and  the  Virgin 
Islands. 

In  order  to  protect  the  revenues  of 
Puerto  Rico  and  the  Virgin  Islands, 
section  221  was  added  to  the  Caribbean 
Basin  Economic  Recovery  Act.  This 
section  states  that  distilled  spints  excise 
taxes  collected  under  section  5001(a!(l) 
of  the  Internal  Revenue  Code  of  1954  on 
all  rum  imported  into  the  United  States 
from  outside  the  country  (including  rum 
from  possessions  other  than  the  Virgin 
Islands  and  Puerto  Rico),  whether  or  not 
from  a  Canbbean  Basin  country,  will  be 
paid  over  to  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  islands.  These 
payments  are  to  be  reduced  by  the 
estimated  amount  necessary  for 
payment  of  refunds  and  drawbacks.  The 
.Act  does  not  impose  restrictions  on  the 
uses  to  which  the  Government  of  the 
Virgin  Islands  or  the  Government  of 
Puerto  Rico  may  put  the  revenues  they 
receive  under  the  provision  of  this 
section  of  the  Act. 

The  Caribbean  Basin  Economic 
Recovery  Act  states  that  the  Secretary 
of  the  Treasury  shall,  from  time  to  time, 
prescribe  bv  regulation  a  formula  for  the 
division  of  the  excise  tax  collections  on 
imported  rum  between  Puerto  Rico  and 
the  Virigin  Islands.  For  the  purposes  of 
this  section  of  the  Act,  the  term  "rum" 
^ifeans  any  article  classified  under  item 
169.13  or  189.14  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202]. 

Temporary  Rule  (T.D.  ATF-175) 

On  May  16.  1984.  ATF  published  a 
temporary  rule  (TD.  ATF-175)  in  the 
Federal  Register  (49  FR  20800)  which 
provided  for  a  distnbution  that  was 
proportional  to  the  average  excise  taxes 
collected  on  rum  brought  into  the  U.S. 
from  Puerto  Rico  and  the  Virgin  Islands 
dunng  fiscal  years  1980, 1981,  and  1982. 
As  a  result.  Puerto  Rico  has  been 
receiving  86.4  percent  and  the  Virgin 
Islands  13.6  percent  of  the  excise  taxes 
collected  on  rum  imported  into  the 
United  States  from  all  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands. 

A  temporary  rule  was  used  rather 
than  a  notice  of  proposed  rulemaking 
because  it  was  necessary  to  get 
regulations  into  effect  quickly  so  that 
Puerto  Rico  and  the  Virgin  Islands  could 
begin  receiving  the  excise  taxes 
collected  on  imported  rum.  This  was 
especially  necessary  since  Congress 
made  this  section  of  the  Caribbean 
Basin  Economic  Recovery  Act 
retroactive  to  July  1. 1983.  However,  in 


UM  I 


the  preamble  of  the  temporary  rule,  ATF 
stated  that  the  formula  published  in  the 
regulation  8  portion  of  the  temporary 
rule  did  not  take  into  account  the  fact 
that  either  Puerto  Rico  or  the  Virgin 
Islands  might  lose  more  revenue  than 
the  other  due  to  rum  imports.  We  stated 
in  the  temporary  rule  that  ATF  was  in 
the  process  of  compiling  and  evaluating 
information  which  would  enable  it  to 
propose  a  formula  that  would 
compensate  Puerto  Rico  and  the  Virgin 
Islands  for  any  reduction  in  their 
revenues  due  to  rum  imports.  We  also 
stated  that  the  formula  would  be 
published  in  the  Federil  Register  in  the 
near  future  as  a  notice  of  proposed 
rulemaking  so  that  all  interested  persons 
could  submit  comments. 

Notice  No.  558 

On  February  14,  1985.  ,MT  published 
a  notice  of  proposed  rulemaking  (Notice 
No.  5581  in  the  Federal  Register  (50  FR 
6203)  which  proposed  amending  27  CFR 
Part  2,50  to  change  the  formula  used  for 
distributing  the  excise  taxes  collected 
on  imported  rum  to  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands.  The 
formula  proposed  in  the  notice  of 
proposed  rulemaking  took  into 
consideration  a  situation  whereby  either 
Puerto  Rico  or  the  Virgin  Islands  lost 
more  revenue  than  the  other  as  a  result 
of  an  increase  in  the  share  of  the  U.S. 
rum  market  by  other  Caribbean  Basin 
countries.  The  proposed  formula 
provided  for  a  greater  allocation  of  U.S. 
excise  taxes  collected  on  rum  from 
areas  other  than  Puerto  Rico  and  the 
Virgin  Islands  to  the  possession  (Puerto 
Rico  or  the  Virgin  Islands)  whose 
relative  share  in  the  total  U.S.  rum 
market  had  decreased  The  proposed 
formula  took  into  account  the  total 
shipments  of  rum  to  the  United  States, 
the  shipments  of  rum  from  Puerto  Rico 
and  the  Virgin  Islands  to  the  United 
States,  and  the  relative  shares  of  rum 
brought  into  the  United  States  from  each 
of  these  two  possessions  prior  to 
passage  of  the  Caribbean  Basin 
Economic  Recovery  Act  For  a  more 
complete  description  of  the  proposed 
formula,  see  Notice  No.  558. 

Comments 

Two  comments  were  received  in 
response  to  Notice  No  558.  One  was 
from  the  Governor  of  the  United  States 
Virgin  Islands  and  the  other  was  from 
the  Director  of  the  Puerto  Rico  Federal 
-Affairs  Administration.  The  Governor  of 
the  Virgin  Islands  stated  that  the 
proposed  formula  in  Notice  No.  558 
appears  to  be  fair  and  in  accordance 
with  the  intent  of  the  provision  in  the 
law  to  protect  Matching  Fund  revenues 
from  foreign  competition.  In  this  regard. 


he  stated  that  the  proposed  formula  was 
superior  to  alternatives  1,  2,  or  3 
(proposed  in  Notice  No.  558)  in  meeting 
the  intent  of  the  law.  The  Governor 
further  stated  that  the  formula  proposed 
in  Notice  No.  558  reflects  closer 
conformity  with  the  intent  and  spirit  of 
the  law  by  protecting  the  mainland 
industry  and  at  the  same  time 
maintaining  the  actual  competitive 
position  between  the  Virgin  Islands  and 
Puerto  Rico  in  the  world  market.  In 
addition,  the  Governor  stated  that  the 
alternatives  listed  in  Notice  No.  558 
suggest  arbitrary  cases  which  may  or 
may  not  be  in  the  best  interest  of  the 
Virgin  Islands.  The  Governor  went  on  to 
state  that  during  the  period  when  the 
Virgin  Islands  was  protesting  the 
inclusion  of  rum  for  duty  free  treatment, 
many  of  the  Caribbean  Basin  Initiative 
(CBI)  countries  noted  that  they  produce 
and  sell  bottled  rum  and  were  not 
strongly  interested  in  the  bulk  rum 
market.  If  this  continues  to  be  their 
position  throughout  the  twelve  year  CBI 
program,  then  the  excise  taxes  on  Virgin 
Islands  rum  would  not  be  at  risk  from 
the  CBI  countries  except  to  the  extent 
that  Virgin  Islands'  bottled  rum  becomes 
less  competitive.  This  is  due  to  the  fact 
that  the  Virgin  Islands  distills  largely 
unaged,  private  label  bulk  rums. 
However,  the  Governor  stated  that  the 
US.  Virgin  Islands  has  only  one  major 
rum  producer,  and  that  distillery  could 
be  lost  to  competition  in  two  ways.  First. 
CBI  countries  at  any  time  could  change 
their  position  vis-a-vis  bulk  rum 
production.  Second,  the  CBI  countries' 
bottled  rum  could  eventually  compete 
effectively  against  one  or  more  Puerto 
Rico  distrilleries.  To  the  extent  that  the 
competition  ended  there,  Puerto  Rico's 
share  of  the  excise  tax  dollars  would 
increase,  which  is  as  it  should  be  under 
the  provisions  of  section  221.  However, 
if  a  Puerto  Rico  distillery  under  pressure 
from  CBI  foreign  rum  sales  decided  to 
switch  to  the  bulk  rum  market,  the 
Virgin  Islands  bulk  rum  production 
could  cease,  even  thought  no  CBI 
country  was  producing  bulk  rum. 
Therefore,  the  Governor  stated  that  the 
proposed  formula  in  Notice  No.  558 
appears  to  be  fair  to  all  parties  with 
respect  to  the  return  of  excise  taxes  on 
foreign  rum. 

The  comment  from  the  Director  of  the 
Puerto  Rico  Federal  Affairs 
Administration  stated  that  Puerto  Rico 
is  opposed  to  the  proposed  formula  for 
distribution  of  excise  taxes  on  imported 
rum  to  Puerto  Rico  and  the  Virgin 
Islands  as  pubhshed  in  Notice  No.  558 
(50  FR  6203).  The  Director  stated  that, 
since  the  Caribbean  Basin  Economic 
Recovery  Act  provides  little  guidance 
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for  the  criteria  that  the  Secretary  of  the 
Treasury  should  use  when  apportioning 
the  excise  tax  on  foreign  rum  between 
Puerto  Rico  and  the  United  States  Virgin 
Islands,  general  rules  or  reasonableness 
and  practicality  should  be  followed. 
These  rules  might  be  based  either  upon 
merit  or  upon  need  or  some  combination 
of  the  two.  The  Director  stated, 
however,  the  proposed  distribution 
formula  adheres  to  neither  of  these 
principles. 

The  proposed  distribution  formula 
departs  radically  from  the  merit 
principle,  according  to  the  Director,  by 
assuring  both  Puerto  Rico  and  the  U.S. 
Virgin  Islands  that  each  will  receive  its 
fiscal  year  1980  through  1982  share  of  all 
rum  excise  tax  collections  (to  the  extent 
that  this  can  be  done  without  dipping 
into  excise  taxes  on  the  other's  rum) 
regardless  of  what  might  happen  in  its 
own  industry.  The  proposed  formula, 
according  to  the  Director,  is  apparently 
based  on  the  need  to  protect  either 
Puerto  Rico  or  the  Virgin  Islands  against 
a  fall  in  excise  tax  collections  which  it  is 
assumed  could  only  be  caused  by  the 
competition  of  duty-free  rum  imports. 
Ignored  is  the  detrimental  effect  on 
incentives  caused  by  the  fact  that  each 
party  will  receive  a  fixed  percentage  of 
the  total  excise  tax  regardless  of  what  it 
might  do  to  improve  its  own  product  or 
increase  its  sales.  Furthermore, 
according  to  the  Director,  Puerto  Rico 
assigned  $75  million  to  the  Economic 
Development  Administration  during  the 
past  five  years  for  the  promotion  of  rum 
in  the  U.S.  market,  $15.9  million  of  which 
was  spent  in  the  last  year.  The  Director 
states  that  Puerto  Rico's  marketing 
efforts  should  be  taken  into 
consideration  in  analyzing  the  reasons 
for  the  change  in  the  share  of  the  rum 
market  in  the  United  States. 

The  Director  of  the  Puerto  Rico 
Federal  Affairs  Administration  goes  on 
to  state  that  Puerto  Rico's  objection  to 
the  proposed  formula  is  further 
strengthened  based  upon  examination  of 
the  trend  of  Puerto  Rico  and  Virgin 
Island's  rum  sales  to  the  United  States 
from  1980  through  1983,  the  last  year 
before  the  duty  was  removed  from 
Caribbean  rum.  The  Director  states  that 
a  case  can  be  made  that  the  effect  of 
duty  free  competiton  is  best  measured 
by  the  degree  of  departure  in  1984  from 
the  previous  trends,  not  by  degree  of 
difference  from  the  market  share 
average  for  1980, 1981,  and  1982  which  is 
the  rationale  for  the  proposed  new 
distribution  formula.  The  Director 
further  states  that  his  calculations 
indicate  that  P*uerto  Rico  sold  18  percent 
less  than  projected  in  1984  and  the 
Virgin  Islands  sold  17.8  percent  less 


than  projected.  Under  the  proposed 
formula,  Puerto  Rico  would  get  .23 
percent  less  in  total  excise  tax  than  a 
straight  line  trend  would  project  while 
the  Virgin  Islands  would  get  31.69 
percent  more.  However,  according  to  the 
Director,  using  the  existing  intenm 
formula,  Puerto  Rico  would  get  2.35 
percent  more  than  projected  and  the 
Virgin  Islands  would  get  10.6  percent 
more. 

The  Director  states  the  existing 
interim  distribution  formula  (stated  in 
T.D.  ATF-175)  comes  close  to  adhering 
to  the  pure  principle  of  merit  in  that  it 
distributes  the  foreign  nmi  excise  tax  jn 
the  same  proportion  that  Puerto  Rico 
and  the  United  States  Virgin  Islands  had 
earned  it  on  their  own  sales  in  the  U.S. 
mainland  from  1980  through  1982.  It 
departs  somewhat  from  the  merit 
principle  in  that  it  does  not  provide  for 
future  adjustments  in  the  proportion  of 
foreign  excise  taxes  based  upon  changes 
in  relative  sales  to  the  mainland. 
However,  the  Director  thinks  this  small 
departure  from  the  merit  principle  can 
be  justified  because  of  the  need  to 
compensate,  to  a  reasonable  extent,  the 
party  whose  sales  might  not  keep  pace 
with  the  other  party.  Consequently,  the 
Director  states  that  Puerto  Rico  is 
prepared  to  settle  for  the  existing 
interim  formula  even  though  it  might  be 
more  appropriate,  and  would  certainly 
be  more  favorable  to  Puerto  Rico,  to  use 
1981, 1982.  and  1983  for  calculating  the 
relative  apportionment  of  the  foreign 
rum  excise  tax  instead  of  1980,  1981. 
1982. 

In  addition,  should  relative  need  be 
the  main  determining  factor  for  the 
distribution  of  the  excise  taxes  on  US 
rum  imports,  the  Director  states  that 
Puerto  Rico  might  be  due  at  least  97 
percent  of  foreign  rum  excise  taxes 
because,  of  the  total  of  3,293,089 
residents  of  Puerto  Rico  and  the  United 
States  Virgin  Islands  (by  the  1980  U.S. 
Census],  3,196,520  or  97.1  percent  live  in 
Puerto  Rico.  Furthermore,  in  1980  the  per 
capita  personal  income  in  Puerto  Rico 
was  $3,410  or  only  62  percent  of  the  per 
capita  personal  income  of  the  U.S. 
Virgin  Islands. 

ATF  Response  to  Comments 

After  careful  evaluation  of  the 
comments  from  Puerto  Rico  and  the 
United  States  Virgin  Islands.  ATT  has 
decided  to  basically  adopt  the  formula 
proposed  in  Notice  No.  558  but  with  two 
minor  modifications.  The  first  change 
involves  adding  a  provision  to  the 
formula  which  ensures  that  Puerto  Rico 
will  always  receive  at  least  51  percent  of 
the  applicable  excise  taxes  on  rum 
imported  into  the  United  States  from 
countries  other  than  Puerto  Rico  and  the 


Virgin  Islands.  This  provision  is 
necessary  to  ensure  that  Puerto  Rico 
will  always  receive  a  fair  f,hurr  of  the 
excise  taxes  on  rum  imported  into  the 
United  States  from  countries  other  than 
Puerto  Rico  and  the  Virgin  Islands  even 
if  the  sale  of  Virgin  Islands'  rum  to  the 
United  States  drops  significantlv . 
Without  this  provision,  it  is  conceivable 
that  Puerto  Rico's  share  of  the  excise 
taxes  on  foreign  rum  imports  could  drop 
to  zero  while  the  Virgin  Islands'  share 
could  increase  to  100  percent  if  the  sale 
of  Virgin  Islands'  rum  to  the  I'nited 
States  dropped  sharply  Since  it  is 
extremely  difficult,  if  not  impossible,  to 
determine  that  percentage  of  a  drop  in 
rum  sales  to  the  United  States  is  due  to 
an  increase  in  competition  from  other 
Caribbean  Basin  Countries  and  what 
percentage  is  due  to  other  totally 
unrelated  matters.  ATT  feels  that  a  drop 
in  sales  of  Virgin  Islands'  rum  in  the 
United  States  should  not  cause  Puerto 
Rico's  share  of  the  excise  lax  revenue 
[from  imported  foreign  mm  sales  in  the 
United  States)  to  drop  below  51  percent. 
ATF  feels  that  the  Virgin  Islands  should 
be  compensated  to  a  degree  for  any 
drop  in  rum  sales  to  the  United  States. 
However,  we  feel  that  Puerto  Rjco 
should  always  receive  more  than  half  of 
the  excise  tax  revenue  since  Puerto 
Rico's  share  of  the  United  States  rum 
market  is  considerably  larger  than  the 
Virgin  Islands  and  thus  more  susceptible 
to  increased  competition  from  other 
Caribbean  Basin  countnes. 

The  second  change  to  the  formula 
proposed  in  Notice  No  558  involves 
using  only  fiscal  year  1983  in 
determining  the  base  percentapfs  for 
Puerto  Rico  and  the  Virgin  islands 
rather  than  using  fiscal  years  1980 
through  1982,  ATT'  feels  that  fiscal  year 
1983  IS  a  more  accurate  indicator  of 
Puerto  Rico  and  the  Virgin  Islands' 
share  of  the  United  States  rum  market 
prior  to  passage  of  the  Caribbean  Basin 
Economic  Recover>'  Act,  We  feel  that 
the  effects  of  that  Act,  which  eliminated 
the  duty  on  rum  from  certain  designated 
Caribbean  Basin  countnes,  would  not 
have  been  felt  by  Puerto  Rico  or  the 
Virgin  Islands  until  fiscal  year  1984. 
Consequently,  the  base  percentages  for 
fiscal  year  1983  are  87  625^89  percent  for 
Puerto  Rico  and  12,373111  percent  for 
the  Virgin  Islands,  These  percentages 
are  based  on  $245,744,274  m  excise 
taxes  collected  on  }\ierto  Rican  rum 
brought  into  the  United  Stales  during 
fiscal  year  1983  in  companson  to 
$34,699,637  in  excise  taxes  collected  on 
Virgin  Islands  mm  brought  into  the 
United  States  during  that  same  year. 

.^s  a  result  of  the  two  changes  made 
to  the  formula  which  was  proposed  in 
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Notice  No.  558,  Puerto  Rico's  share  of 
the  foreign  rum  excise  tax  revenue  may 
go  as  high  as  87.626888  percent  but  will 
never  go  below  51  percent.  The  Virgin 
Islands'  share  of  the  foreign  rum  excise 
tax  revenue  may  go  as  high  as  49 
percent  but  will  never  go  below 
12.373111  percent.  For  a  complete 
description,  including  examples,  of  the 
modified  formula  being  adopted  by  this 
fmal  rule,  see  the  next  section  of  this 
preamble. 

ATF  has  decided  to  adopt  this 
modified  version  of  the  formula 
proposed  in  Notice  No.  558  because  of 
the  following  reasons: 

(1)  The  current,  interim  foiiiiula  stated 
in  27  CFR  250.31  does  not  take  into 
consideration  a  situation  whereby 
Puerto  Rico  or  the  Virgin  Islands  loses 
more  revenue  that  the  other  as  a  result 
of  an  increase  in  the  sales  of  rum  to  the 
United  States  by  Caribbean  Basin 
countries  other  than  Puerto  Rico  and  the 
Virgin  Islands.  The  formula  adopted  in 
this  Treasury  decision  provides  for  a 
greater  allocation  of  U.S.  taxes  collected 
on  rum  from  areas  other  than  Puerto 
Rico  and  the  Virgin  Islands  to  the 
possession  (Puerto  Rico  or  the  Virgin 
Islands)  whose  relative  share  in  the  total 
U.S.  rum  market  has  decreased.  The 
formula  will  take  into  account  the  total 
shipments  of  rum  to  the  United  States, 
the  shipments  of  rum  from  Puerto  Rico 
and  the  Virgin  Islands,  and  the  relative 
shares  of  riim  brought  into  the  U  S.  from 
each  of  these  two  possessions  prior  to 
passage  of  the  Caribbean  Basin 
Economic  Recovery  ACT. 

(2)  The  formula  proposed  in  Notice 
N'o.  558  did  not  take  into  consideration 
the  fact  that  some  of  the  loss  in  market 
share  of  rum  in  the  United  States  in 
future  years  might  be  due  to  reasons 
other  than  increased  competition  from 
other  Caribbean  Basin  countries.  Such 
other  reasons  could  include  lack  of 
marketing  effort  by  Puerto  Rico  or  the 
Virgin  Islands  or  a  reduction  in  the 
quality  of  Puerto  Rico  or  Virgin  Islands' 
products.  The  formula  adopted  by  this 
final  rule  ensures  that  Puerto  Rico  and 
the  Virgin  Islands  receive  a  fair  share  of 
the  excise  tax  revenue  on  foreign  rum 
imported  into  the  United  States  from 
countnes  other  than  Puerto  Rico  and  the 
Virgin  Islands,  even  through  the  sale  of 
Puerto  Rican  or  Virgin  Islands'  rum  to 
the  United  States  drops  significantly. 

The  formula  adopted  in  the 
regulations'  portion  of  this  final  rule  will 
remain  in  effect  until  further  notice. 
Section  221  of  the  Caribbean  Basin 
Economic  Recovery  Act  states  that  the 
Secretary  of  the  Treasury  shall,  from 
time  to  time,  prescribe  by  regulation  a 


formula  for  the  division  of  the  excise 
taxes  on  foreign  rum  imported  into  the 
United  States  between  Puerto  Rico  and 
!he  Virgin  Islands.  Consequently,  the 
formula  which  has  been  adopted  by  this 
final  rule  is  sub|ect  to  future  change  if  it 
can  be  shown  that  the  formula  is  unfair 
to  either  Puerto  Rico  and  the  Virgin 
Islands  If  this  is  the  case,  then  either 
Puerto  Rico  and  the  Virgin  Islands  may 
submit  a  petition  to  ATF  requesting  a 
change  in  the  formula.  The  petition 
should  include  information  thoroughly 
documenting  how  the  formula  is 
inequitable  The  petition  should  also 
include  suggestions  on  how  to  improve 
the  formula   If  ATF  can  verify  the 
information  submitted  in  such  a  petition, 
we  will  propose  a  new  formula  in  a 
future  notice  of  proposed  rulemaking 
and  will  solicit  public  comments  before 
making  such  a  change. 

Tha  Formula 

The  formula  adopted  in  this  final  rule 
wul  provide  for  an  annual  calculation 
using  a  permanent  base  distribution 
percentage  and  the  previous  fiscal 
year's  figures  for  rum  brought  into  the 
United  States  from  all  areas  outside  the 
United  States,  The  permanent  base 
distribution  represents  the  amount  of 
bulk  and  cased  rum  brought  into  the 
United  States  from  Puerto  Rico  and  the 
Virgin  Islands  during  fiscal  year  1983. 
(As  used  here,  the  fiscal  year  period  is 
from  October  1  through  September^,) 
Puerto  Rico  received  $245,744,274  in 
excise  taxes  collected  on  its  rum  during 
that  fiscal  year,  and  the  Virgin  Islands 
received  $34,699,637.  Therefore,  the  base 
distribution  percentage  is  87  626889 
percent  for  Puerto  Rico  and  12.373111 
percent  for  the  Virgin  Islands. 

The  formula  will  apply  only  to  the 
distribution  of  the  excise  taxes  collected 
on  rum  imported  into  the  United  States 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands.  The  excise  taxes 
collected  on  rum  brought  into  the  United 
States  from  these  two  possessions  will 
continue  to  be  paid  over  to  the  Treasury 
of  the  possession  in  which  the  rum  was 
produced. 

The  distribution  percentages  will  be 
calculated  once  a  year,  taking  into 
account  each  previous  fiscal  year's 
figures  for  the  total  amount  of  rum 
brought  into  the  United  States  from  all 
areas  outside  the  United  States, 
including  Puerto  Rico  and  the  Virgin 
Islands.  Since  it  fakes  several  months 
for  these  statistics  to  t;e  compiled,  and 
several  more  months  to  prepare 
notification  of  the  distribution 


percentage,  it  will  be  effective  on  March 
1  of  each  year  and  continue  until  March 
1  of  the  next  year. 

The  distribution  percentages  for 
Puerto  Rico  and  the  Virgin  Islands  will 
be  calculated  as  follows: 

(1)  Multiply  the  total  excise  taxes 
collected  on  rum  imported  or  brought 
into  the  United  States  from  all  areas 
(including  Puerto  Rico  and  the  Virgin 
Islands)  during  the  previous  fiscal  year 
by  .87626869  and  .12373111  to  determine 
the  respective  shares  of  excise  taxes 
collected  on  the  entire  rum  market  that 
will  be  allotted  to  Puerto  Rico  and  the 
Virgin  Islands. 

(2)  Subtract  from  those  respective 
shares  the  excise  taxes  collected  on  rum 
brought  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands, 
respectively,  during  the  previous  fiscal 
year  to  determine  each  possession's  loss 
(or  gain)  in  excise  taxes  in  relation  to 
the  previous  fiscal  year's  United  States 
rum  market.  Then  divide  the  results  by 
the  excise  taxes  collected  on  rum 
imported  during  the  previous  fiscal  year 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands  to  determine  the 
repective  distribution  percentage. 

Notwithstanding  the  formula 
described  above,  the  Virgin  Islands' 
share  of  the  excise  taxes  on  rum 
imported  into  the  United  States  from 
areas  other  than  Puerto  Rico  and  the 
Virgin  Islands  shall  not  exceed  49 
percent  nor  drop  below  12.373111 
percent.  Puerto  Rico's  share  of  the 
excise  taxes  on  rum  imported  from 
areas  other  than  Puerto  Rico  and  the 
Virgin  Islands  shall  not  exceed  87.628889 
percent  nor  drop  below  51  percent. 

The  formula  prescribed  in  this  section 
shall  take  effect  on  March  1. 1987.  Prior 
to  that  date,  Puerto  Rico  will  continue  to 
receive  86.4  percent  and  the  Virgin 
Islands  will  continue  to  receive  13.6 
percent  of  the  eligible  excise  taxes  on 
rum  imported  into  the  United  States 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands.  To  illustrate  the  use 
of  this  formula,  the  following  examples 
are  given 

(Note: — The  permanent  base  percentages, 
representing  the  excise  tax  revenues  on  rum 
from  Puerto  Rico  and  the  Virgin  Islands 
dunng  fiscal  year  1983,  are  87.626889  percent 
($245,744,274)  for  Puerto  Rico  and  12.373111 
percent  {$34,699,637)  for  the  Virgin  Islands.) 

Ejcample  1 

In  fiscal  year  1986,  excise  taxes  collected  on 
rum  brought  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands  remain 
unchanged  from  the  base  period.  Excise  taxes 
collected  on  rum  from  other  areas  amounted 
to  $10,{XX).0OO. 
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Step  1  -  $245,744,274  (P.R.) 

34,699,637  (V.I.) 

10,000,000  (Other 
$290,443,911 

$290,443,911 
X  .87626889 
$254,506,963 


Step  2  -  P.R, 


V.I 


$254,506,963 

245,744,274 

$   8,762,689 

$  35,936,948 

-   34,699,637 

$   1,237,311 


$290,443,911 
y  .12373111 
$  35,936,948 


$10,000,000  =  3-^.6265Si 


$10,000,000 


]  -  ■]   -  4 


Result:  During  the  period  March  1, 1987  to 
March  1,  1988.  the  percentages  for  the 
distribution  of  excise  taxes  collected  on  rum 
imported  from  other  areas  would  be  87.6268 
percent  to  Puerto  Rico  and  12.3732  percent  to 
the  Virgin  Islands. 


Example  2 

In  fiscal  year  1986.  excise  taxes  collected 
on  rum  brought  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands  dropped 
slightly,  while  the  amount  of  excise  taxes 
collected  on  rum  imported  from  other  areas 
rose. 


Step  1  -  $242,000,000  (P.R.) 
33,000,000  (V.I.) 
15,000,000  (Other) 
$290,000,000 

$290,000,000 
X  .87626889 
$254,117,978 


Step  2  -  P.R. 


V.I, 


$254,117,978 

-  242,000,000 

$  12,117,573 

$  35,882,022 
-  33,000,000 
$   2,882,022 


$290,000,000 
X  .12373111 
$  35,882,022 


$15,000,000  =  30. "865% 


$15,000,000  =-  19.2135% 


Result:  During  the  period  March  1, 1987  to 
March  1,  1988,  the  percentages  for  the 
distribution  of  excise  taxes  collected  on  rum 
imported  from  other  areas  would  be  80.7865 
percent  to  Puerto  Rico  and  19.2135  percent  to 
the  Virgin  Islands. 


Example  3 

In  fiscal  year  1986,  excise  taxes  collected 
on  rum  brought  into  the  United  States  from 
Puerto  Rico  rose,  while  the  amount  from  the 
Virgin  Islands  dropped.  Excise  taxes 
collected  on  rum  from  other  areas  rose  to 
$12,000,000. 
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Step  1  - 


Step  2 


$247,000,000  (P.R.1 

33,000,000  (V. I. ) 

12,000,000  (Other 

$292,000,000 

$292,000,000 
X  .87626889 
$255,570,515 

?.R.  $255,870,515 
-247,000,000 
S   3,870,516   ■ 

V.I.  $  36,129,484 
-  33,000,000 
$   3,129,484 


$292,000,000 

X   .12  3  7  3111 

$  3  6,129,434 


$12,000,000  »  73.9210% 


-  $12,000,000  =  26.0790% 


Result:  Dupng  the  period  March  1   1987  to 
March  1.  1988.  the  percentages  for  the 
distribution  of  excise  taxes  collected  on  rum 
imported  from  other  areas  would  be  73. 9210 
percent  to  Puerto  Rico  and  26.0790  percent  to 
the  Virgin  Islands, 


Example  4 

In  fiscal  year  1986,  the  excise  taxes 
collected  on  rum  brought  into  the  United 
States  from  F*uer1o  Rico  rose  dramatically, 
while  the  amount  from  the  Virgin  Islands 

dropped  dramdSicaiiy 


Step  1  -  $254,000,000  (P.R. ) 
26,000,000  (V.I.) 
10,000,000  (Other 

$2yij,uuu,uuu 

$290,000,000 
X  .37626889 
$254,117,573 


Step  2  -  P.R, 


$254,117,978 
-254,000,000 
$     117,978 


$  35,882,022 

-  26 

$ 


000,000 
9,882  022 


Result.  This  formula  results  in  Puerto  Rico 
receiving  1.1798  percent  and  the  Virgin 
Islands  receiving  98.8202  percent  of  the 
excise  taxes  collected  on  rum  imported  from 
other  areas.  However,  since  a  separate 
provision  of  the  formula  states  that  Puerto 
Rico's  percentage  of  the  excise  taxes  will  not 
drop  below  51  percent,  the  percentages  for 
the  distribution  of  excise  taxes  collected  on 
rum  imported  from  other  areas  would  be  51 
percent  to  F\ierto  Rico  and  49  percent  to  the 
Virgin  Islands. 

Funing  and  Methods  for  Transferring 
Tax  Collections 

The  timing  and  method  of  mailing  the 
excise  tax  payments  to  Puerto  Rico  and 
the  Virgin  Islands  will  not  change. 
Puerto  Rico  currently  receives  the  excise 
taxes  collected  on  its  merchandise,  and 


$290,000,000 
X  .12373111 
$  35,882,022 


$10,000,000  =  1.1798% 


:   $10,300,000  =  98.3202% 

Its  share  of  the  taxes  collected  on  rum 
imported  from  other  areas,  on  a  monthly 
basis.  The  Virgin  Islands  receives  fiscal 
year  advances  based  on  the  estimated 
excise  taxes  to  be  collected  on  its 
merchandise  brought  into  the  United 
States.  Actual  amounts  are  subtracted 
from  the  advance  monthly,  and 
adjustments  are  made  at  the  end  of  each 
fiscal  year  to  reflect  actual  taxes 
collected  on  its  merchandise  that  is 
brought  into  the  United  States.  The 
Virgin  Islands  receives  its  shares  of  the 
taxes  collected  on  rum  imported  from 
other  areas  on  a  monthly  basis, 

Regulatory  Changes 

In  order  for  ATF  to  accurately 
determine  the  amoimt  of  rum  brought 


Into  the  United  States  from  Puerto  Rico, 
the  Virgin  Islands,  and  all  other  areas,  it 
is  necessary  to  require  that  distilled 
spirits  plants  importing  bulk  rum  alter 
their  reporting  procedures  to  provide  a 
more  detailed  breakdovvn  between 
imported  and  domestic  rum  which  is 
deposited  into  their  processing  accounts. 
This  change  in  the  reporting  procedures 
requires  amendments  to  the  regulations 
in  27  CFR  Part  19.  The  amendments  to 
Part  19  concern  adjustments  to  the 
reporting  procedures  on  the  Monthly 
Report  of  Processing  Operations  (ATF 
Form  5110.28).  and  Claim  forms.  ATF  F 
5110.28  is  used  by  the  Bureau  for 
determining  the  amount  of  excise  taxes 
collected  on  bulk  distilled  spirits 
brought  into  the  United  States  that  is 
paid  over  to  the  Treasuries  of  Puerto 
Rico  and  the  Virgin  Islands.  It  is  also 
used  for  statistical  purposes. 

The  changes  being  made  to  27  CFR 
Part  19  by  this  Treasury  decision  were 
previously  implemented  by  a  temporary 
rule  (T.D.  ATF-175,  49  FR  20800)  on  May 
16, 1984.  However,  subsequent  to  the 
effective  date  of  the  temporary  rule, 
ATF  published  TD.  ATF-198  (50  FR 
8456)  which  implemented  the  final  all-in- 
bond  regulations  effective  June  1, 1985. 
The  final  all-in-bond  regulations 
completely  revised  27  CFR  Part  19. 
These  final  regulations  were  under 
review  for  an  extended  period  of  time 
and  did  not  take  into  consideration  the 
already  revised  regulations  in  T.D.  ATF- 
175.  It  was  decided  at  that  time  not  to 
delay  further  the  publication  of  the  final 
all-in-bond  regulations  in  order  to 
incorporate  the  changes  in  T.D.  ATF- 
175.  Instead,  ATF  decided  to  publish  a 
subsequent  Treasury  decision  to 
reinstate  these  provisions.  Thus,  this 
Treasury  decision  reinstates  the 
regulations  in  27  CFR  Part  19  which 
initially  were  implemented  by  T.D. 
ATF-175  but  were  not  incorporated  in 
T.D.  ATF-198. 

Other  regulatory  changes  being 
adopted  by  this  final  rule  include  totally 
revising  27  CFR  250.31.  This  change  is 
necessary  due  to  the  complete  revision 
of  the  formula  for  dividing  the  excise 
taxes  on  rum  from  other  countries 
between  Puerto  Rico  and  the  Virgin 
Islands. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (February  17, 1981),  because  it  will 
not  have  an  annual  effect  on  the 
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economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  Tlie  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  imposed  by  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  sec.  3507 
of  the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511,  44  U.S.C.  Chapter  35. 

Disclosure 

Copies  of  the  temporary  rule  (T.D. 
ATF-175),  Notice  No.  558,  and  the 
comments  received  in  response  to 
Notice  No.  558,  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Office  of  Public  Affairs  and 
Disclosure,  Room  4406,  Ariel  Rios 
Federal  Building,  12th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC 

Drafting  Information 

The  principal  author  of  this  document 
is  Robert  White.  Distilled  Spirits  and 
Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcohohc 
beverages.  Authority  delegations. 
Claims.  Chemicals,  Customs  duties  and 


inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasobol.  Imports. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer. 
Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds, 
Transportation.  U.S.  possessions.  Wine. 

Issuance 

PART 1»— {AMENDED] 

27  CFR  Part  19— Distilled  Spirits 
Plants — is  amended  to  read  as  follows: 

Paragraph  1 

The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  61c.  1311;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5041,  5061,  5062. 
5066,  5101.  5111-5113,  5171-5173.  5175.  5176. 
5178-5181.  5201-5207.  5211-5215,  5221-5223, 
5231.  5232,  5235,  5238,  5241-5243,  5271.  5273, 
5301.  5311-5313.  5362.  5370.  5373.  5501-550), 
5551-5555,  5559.  5561,  5562,  5601.  581Z  5682, 
6001,  6065,  6109.  6302,  6311.  6676.  7510,  7805: 
31  U.S.C.  9301.  9303,  9304,  9306. 

Paragraph  2 

The  table  of  contents  in  Part  19  is 
amended  to  revise  the  heading  of 
§  19.778  to  read  as  follows: 

19.778    Receipt  of  Puerto  Rican  and  Virgin 
Islands  spirits  and  receipt  of  rum  from  al! 
other  areas. 

Paragraph  3 

Section  19,42  is  amended  to  revise 
paragraphs  (b]  and  (c)  to  read  as 
follows: 

§  19.42    Claims  on  spirits  returned  to 
bondsd  prsmtses. 

*        *        *        •        • 

(b)  If  the  alcoholic  content  of  the 
spirits  contain  at  least  92  percent  Puerto 
Rican  or  Virgin  Islands  rum.  or  if  the 
spirits  contain  rum  imported  from  any 
area  other  than  Puerto  Rico  and  the 
Virgin  Islands,  the  claim  shall  show: 

(1)  Proof  gallons  of  the  finished 
product  derived  from  Puerto  Rican  or 
Virgin  Islands  spirits,  or  derived  from 
rum  imported  from  any  other  area;  and 

(2)  The  amount  of  tax  imposed  by  26 
U.S.C.  7652  or  26  U.S.C,  5001, 
determined  at  the  time  of  withdrawal 
from  bond,  on  the  Puerto  Rican  or  Virgin 
Islands  spirits,  or  on  the  rum  imported 


from  any  other  area,  contained  in  the 
product. 

(c)  Claims  for  credit  or  refund  of  tax 
shall  be  filed  by  the  proprietor  of  the 
plant  to  which  the  spirits  were  returned 
within  six  months  of  the  date  of  the 
return.  No  interest  is  allowed  on  any 
claims  for  refund  or  credit. 

Paragraph  4 

Section  19,778  is  revised  to  read  as 
follows; 

§19.778    Receipt  of  Puerto  Rtcan  and 
Virgin  islands  spirits  and  receipt  of  rum 
from  ail  other  areas. 

(a)  Accounting.  Proprietors  shall 
maintain  separate  accountings,  in  proof 
gallons,  of  Puerto  Rican  and  Virjjin 
Islands  spirits  having  an  alcoholic 
content  of  at  least  92  percent  rum,  and 
of  imported  rum  from  all  areas  other 
than  Puerto  Rico  and  the  Virgin  Islands, 
received  in  the  processing  account  for 
nonindustriai  use  Receipts,  for  the 
purposes  of  these  accountinjjs,  are 
limited  to  Puerto  Rican  and  Virgin 
Islands  spints  having  an  alcoholic 
content  of  at  least  92  percent  rum.  and 
to  imported  mm  from  all  areas  other 
than  Puerto  Rico  and  the  Virgin  Islands, 
received  in  the  processing  account  from 
the  storage  account  of  the  same  plant. 
from  the  storage  account  of  another 
plant,  and  from  customs  custody 

(b)  Adjustment.  Each  month 
proprietors  shall  determine  the 
percentage  of  overall  monthly 
processing  gains  or  losses  of  spints.  The 
percentage  of  overall  monthly 
processing  gains  or  losses  can  be 
computed  by  netting  the  gains  and 
losses  on  ATF  Form  511o!28  (F^arl  I).  The 
proof  gallons  of  Puerto  Rican  or  Virgin 
Islands  spints  (having  an  alcoholic 
content  of  at  least  92  percent  mm)  and 
the  proof  gallons  of  imported  rvini  from 
all  areas  other  than  Puerto  Rico  ind  the 
Virgin  Islands,  accounted  for  as 
received  In  processing  during  the  month, 
shall  be  adjusted  by  the  pert~.entage  of 
overall  monthly  processing  gams  or 
losses  for  that  month. 

(c)  Report.  As  required  by  §  J9.792, 
proprietors  shall  file  monthly  reports  on 
ATF  Form  5110,28  That  report  must 
show  separately  the  adjusted  proof 
gallons  of  F*uerto  Ric:an  and  Virgin 
Islands  spirits  having  an  alcoholic 
content  of  at  least  92  percent  rum,  and 
of  imported  mm  from  all  areas  other 
than  Puerto  Rico  and  the  Virgin  Islands, 
received  in  processing. 

PART  250— I  AMENDED] 

27  CFR  Part  250— Liquors  and  Articles 
from  Puerto  Rico  and  the  Virgin 
Islands — is  amended  to  read  as  follows: 
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Paragraph  1 

The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  5  U  S.C  552U1:  19  U.S.C  81  c;  26 
rSC  5001   5007,  5008.  5041    .5051,  5061   5111. 
5112.  5114.  5121,  5122,  5124  5141    5205,  5207. 
5232.  5301.  5314.  5555,  6301,  6302,  6804.  7101. 
7102,  7651.  7652.  7805,  27  U,S  C,  203,  205,  31 
use,  9301,  9303,  9304,  9306, 

Paragraph  2 

Section  250,31  is  revised  to  read  as 

follows: 

§  250.31     Formula.  ' 

(a)  The  amoiint  of  excise  taxes 

collected  on  pjm  that  is  imported  into 
the  United  States  from  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands  shall 
be  deposited  into  the  Treasuries  of 
Puerto  Rico  and  the  Virgin  Islands  at  the 
rate  prescribed  in  26  U,S,C,  7652(0-  The 
distribution  of  such  amount  between 
Puerto  Rico  and  the  Virgin  Islands  shall 
be  computed  by  using  a  permanent  base 
percentage,  which  represents  the  excise 
taxes  collected  on  rum  brought  into  the 
United  States  from  Puerto  Rico  and  the 
Virgin  Islands  during  fiscal  year  1983. 
This  base  percentage  is  87  626689 
percent  for  Puerto  Rico  and  12.373111 
percent  for  the  Virgin  Islands,  The 
formula  shall  be  as  follows: 

(1)  Multiply  the  total  excise  taxes 
collected  on  rum  brought  into  the  United 
States  (including  rum  from  Puerto  Rico 
and  the  Virgin  Islands)  during  the 
previous  fiscal  year  (October  1- 
September  30)  by  the  base  percentages 
to  determine  the  relative  shares  of  the 
entire  U,S  rum  market  that  will  be 
allotted  to  Puerto  Rico  and  the  Virgin 
Islands; 

(2)  Subtract  each  of  these  shares  from 
the  excise  taxes  collected  on  rum 
transported  to  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands, 
respectively,  during  the  previous  fiscal 
year  to  determine  each  possessions  loss 
or  gain  in  relation  to  the  previous  fiscal 
year's  US.  rum  market.  Divide  these 
results  by  the  excise  taxes  collected  on 
rum  imported  during  the  previous  fiscal 
year  from  areas  other  than  Puerto  Rico 
and  the  Virgin  Islands, 

(b)  Notwithstanding  the  formula 
prescribed  in  paragraph  (a)  above,  the 
Virgin  Islands"  share  of  the  excise  taxes 
on  rum  imported  into  the  United  States 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands  shall  not  exceed  49 
percent  nor  drop  below  12,373111 
percent,  Puerto  Rico's  share  of  the 
excise  taxes  on  rum  imported  into  the 
United  States  from  areas  other  than 
Puerto  Rico  and  the  Virgin  Islands  shall 
not  exceed  87,62889  percent  nor  drop 
below  51  percent. 
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(c)  The  percentage  for  the  distribution 
of  the  excise  taxes  collected  on  rum 
imported  into  the  United  States  from 
areas  other  than  Puerto  Rico  and  the 
Virgin  Islands,  that  will  be  paid  over  to 
the  Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands,  shall  be  effective  on 
March  1  of  each  year,  and  shall  remain 
in  effect  until  March  1  of  the  following 
year. 

(d)  The  method  for  transferring  the 
excise  tax  collections  on  rum  imported 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands,  into  the  Treasuries  of 
Puerto  Kico  and  the  Virgin  Islands  shall 
be  the  same  as  the  method  used  for 
transferring  excise  taxes  into  the 
Treasury  of  Puerto  Rico  on  distilled 
spirits  (with  an  alcohol  content  of  at 
least  92  percent  rum)  brought  into  the 
United  States  from  Fhierto  Rico. 

fe)  The  formula  prescribed  in  this 
section  shall  take  effect  on  March  1. 
1987.  Prior  to  that  date,  Puerto  Rico  shall 
continue  to  receive  86.4  percent  of  the 
eligible  excise  taxes  on  rum  imported 
from  areas  other  than  Puerto  Rico  and 
the  Virgin  Islands.  The  Virgin  Islands 
shall  continue  to  receive  13.6  percent  of 
these  eligible  excise  taxes  until  March  1. 
1987. 

(Aug.  16. 1954,  Chapter  736.  68A  Stat.  907,  as 
amended  (26  U.S.C.  7652)) 

Signed:  June  13.  1986. 
Stephen  E.  Higgins. 
Director. 

Approved:  July  14, 1986. 
Francis  A.  Keating  II, 
Assistant  Secretary  (Enforcement). 
iFK  Dor  »Vv-r440  Filed  8-4-86;  8:45  am] 
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27  CFR  Parts  270,  275,  290,  295,  and 
296 

(TD.  ATF-2321 

Implementation  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985;  Chewing  Tobacco  and  Snuff 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF),  Treasury, 
ACTION:  Temporary  rule  (Treasury 

decision), 

SUMMARY:  This  temporary  rule 
implements  Title  XIII,  Subtitle  B  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  .\c\  of  1985  (Pub,  L.  99- 
272.  100  Stat,  311), 

This  document  amends  regulations  in 
27  CYR  Parts  270,  275.  290.  295,  and  296 
to  provide  for  the  taxation  and 
regulation  of  chewing  tobacco  and  snuff 
pursuant  to  Pub  L.  99-272,  In  addition, 
detailed  rules  for  the  grandfathering  of 
existing  manufacturers  of  chewing 


tobacco  and  snuff  into  the  current 
regulatory  framework  for  other  tobacco 
products  are  provided.  Also,  this 
document  provides  a  transitional  rule 
for  package  markings  for  chewing 
tobacco  and  snuff  which  will  allow 
manufacturers  and  importers  to 
coordinate  the  package  markings 
revisions  required  by  Parts  270  and  275, 
with  those  required  by  the  Federal 
Trade  Commission  pursuant  to  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  (Pub.  L.  ■ 
99-252. 100  Stat.  30). 

DATE:  The  effective  date  of  the 
temporary  regulations  is  retroactive  to 
July  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Cook  or  Clifford  A.  Mullen, 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Room  6235,  Ariel  Rios  Federal 
Building,  1200  Permsylvania  Avenue. 
NW.,  Washington,  DC  20226:  (202)  566- 
7531. 

SUPPLEMENTARY  INFORMATION:  This 
document  contains  temporary 
regulations  implementing  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject.  This 
document  also  provides  a  transitional 
rule  for  package  markings  for  chewing 
tobacco  and  snuff  which  will  allow 
manufacturers  and  importers  to 
coordinate  the  package  markings 
revisions  required  by  Parts  270  and  275, 
with  those  required  by  the  Federal 
Trade  Commission  pursuant  to  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  (Pub.  L 
99-252). 

A  notice  of  proposed  rulemaking  with 
respect  to  the  final  regulations  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Legislative  Background 

Under  Pub.  L.  99-272.  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  enacted 
April  7, 1986,  chewing  tobacco  and  snuff 
manufactured  in  or  imported  into  the 
United  States  after  June  30. 1986,  are 
subject  to  tax  at  the  rate  of  8  cents  and 
24  cents  per  pound,  respectively.  The 
Act  also  contains  a  transitional  rule 
which  allows  those  currently  engaged  in 
the  manufacture  of  chewing  tobacco  and 
snuff,  and  who  make  application  for  a 
permit  prior  to  July  1, 1986,  to  continue 
to  engage  in  such  business  pending  final 
action  on  the  application. 
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Smokeless  tobacco  products  have  not 
been  subject  to  Federal  excise  tax  since 
1965.  A  previous  excise  tax  on  such 
products,  imposed  at  a  rate  of  10  cents 
per  pound,  was  repealed  by  the  Excise 
Tax  Reduction  Act  of  1965  (Pub.  L  89- 
44). 

In  addition,  the  act.  by  amending  the 
definitions  for  'Tobacco  products"  and 
a  "Manufacturer  of  tobacco  products"  to 
include  smokeless  tobacco,  subjects 
manufacturers  of  such  products  to  all 
the  statutory  and  regulatory  controls  set 
forth  in  Chapter  52  of  the  Internal 
Revenue  Ck)de  of  1954.  These  controls 
include  taxpayment,  permit 
qualification,  bonding,  record-keeping, 
and  civil  and  criminal  sanctions. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  VS.C.  553, 
and  because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  underlying  statute. 
Likewise,  any  significant  secondary  or 
incidental  effects,  and  any  significant 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  from 
the  statute. 

Executive  Order  12291 

This  document  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291,  46  FR  13193  (1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  Skate,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  and  approved 
under  sec.  3507  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-^511,  44 
U.S.C.  Chapter  35. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations,  Cigars 
and  cigarettes.  Clahns,  Electronic  fund 


transfer.  Excise  taxes,  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  requirements,  Seizures  and 
forfeitures.  Surety  bonds. 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Electronic  fund  transfer. 
Claims.  Customs  duties  and  inspection. 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  requirements,  Seizures  and 
forfeitures.  Surety  bonds,  U.S. 
possessions.  Warehouses. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations.  Cigarette  papers  and  tubes. 
Cigars  and  cigarettes,  Claims,  Customs 
duties  and  inspection.  Excise  taxes, 
Exports.  Foreign-trade  zones.  Labeling, 
Packaging  and  containers.  Penalties, 
Surety  bonds.  Vessels,  Warehouses 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations. 
Cigarette  papers  and  tubes.  Cigars  and 
cigarettes.  Excise  taxes.  Labeling, 
Packaging  and  containers. 

27  CFR  Part  296 

Authority  delegations.  Cigarette 
papers  and  tubes.  Cigars  and  cigarettes. 
Claims.  Disaster  assistance.  Excise 
taxes.  Penalties.  Seizures  and 

forfeitures,  Surety  bonds. 

Draftiiig  Infonnation 

The  principal  authors  of  this 
document  are  Chfford  A.  Mullen  and 
Nancy  F.  Cook  of  the  Distilled  Spirits 
and  Tobacco  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms, 

Effective  Date 

Because  the  provisions  of  section 
13202  of  Pub.  L.  99-272  become  effective 
on  July  1, 1986  and  require  immediate 
taxpayer  implementation  and 
compliance,  it  is  thereby  found  to  be 
impractical  and  unnecessary  to  issue 
this  Treasury  decision  wids  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  553(d) 

Authority  and  Issuance 

Accordingly,  ATF  is  proposing  to 
amend  Title  27  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  270— [AMENDED] 

Sec.  A.  The  regulations  in  27  CFR  Part 
270  are  amended  as  follows: 


Paragraph  1.  The  auth(iril\  citation  for 
Part  270  is  revised  to  read  as  follows: 

Authority:  5  U  SC  5521a).  18l'SC  928.  22 
L'  S  C  27-8  26  U.S  C.  5701.  5703.  5704.  5705. 
5707,  5711,  5712.  5713,  5721,  5722,  5723,  5741. 
5751.  57.53.  5761,  5762.  6109,  6301,  6302,  6311. 
6313.  6402  6404  6423  6678,  721Z  7325.  7342. 
7502.  7503,  7B0fi,  7805  2"  US.C.  205.  31  U.S.C. 
9301.  9303,  93(M  9306 


Par,  2.  The  heading  of  f^art 
re\  ised  to  read  as  follows. 


'Ois 


PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS 

Par.  3.  The  table  of  rontents  for  Part 
270  IS  amended  by  replacing  the  words 
cigars  and  cigarettes"  with  the  words 
"tobacco  products"  m  the  following 
section  headings.  §§  270.1.  2"n  44 
270.61a.  270,183.  and  270,313:  Ihr 
following  new  sections  are  added, 
§§  270.25.  270,216,  and  270,216a; 
replacing  the  words  "cigars  and 
cigarettes"  with  the  words  "toLiarco 
products"  in  the  undesignated  center 
headings  following  Subpart  M,  §  270  217. 
I  270.236,  §  270.287:  and  by  repianng  the 
words  "cigars  and  cigarettes  '  with  the 
words  "tobacco  products"  and  replacing 
the  word  "tobacco    with  the  word 
"materials  m  |  270.252  to  reaii  as 
follows: 

270.1    Manufacture  of  tobacco  products. 

*  «         *         •         • 

270.25    Smokeless  tobacoo  tax  rates. 

*  •  *  ,  • 

270.44     Disposal  of  forfeited,  condemned, 
and  abandoned  tobacco  products. 

•  •         •         *         • 

Subpart  E — Oualific«tion  Requirements  for 
Manufacturers 

270.bla     I  ran&itional  rule. 
«         *         *         •         * 

Subpart  H — Operations  by  Manufacturers 

Determination  and  Pevmpnl  nf  Tavp*;  nn 
Tobacco  Products 

•  •  •  «  « 

270.183    Record  of  tobacco  products. 

*  *         •         •         « 

270.216  Notice  for  smokleas  tobacco. 
«         *         *         *         « 

270.216a     Transitional  rule. 

«         «         •         *         • 

270.217  *  *   • 

•  *  *  *  • 

ExRHiption  from  Tanpg  on  Tobacco  Products 

270.236     *  •   * 

Other  Provisions  Relating  to  Tobacoo 

Pnxiucls 
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270.252    Reduction  of  tobdcco  products  lo 
mafenals 

*  •  •  •         • 

270287      •    •    • 

Tobacco  Products  Lost  or  Destroyed 

•  •         •         •         • 

270.313    Disposition  of  tobacco  products  and 
schedule 


?  270.1     [Amended] 
Par.  4.  Section  270  1  is  amended  by 

replacing  the  words  "cigars  and 
cigarettes"  with  the  words    tobacco 
products"  wherever  they  appear  in  the 
heading  and  text, 

Par.  5.  Section  270  11  is  amended  by 
adding  the  definition  for  "Chewing 
Tobacco"  to  read  as  follows. 

§270.11     (Amended) 

•  •  •  *  * 

Chewing  tobacco.  Any  leaf  tobacco 
that  IS  not  intended  to  be  smoked. 
•         •         •         •         • 

Par.  6.  Section  2701 1  is  amended  by 

revising  the  definition  for    Determined 
or  determination"  to  read  as  follows: 
"When  used  with  respect  to  the  tax  on 
tobacco  products,  determined  or 
determination  means  that  the  quantity 
and  kind  (small  cigars,  large  cigars, 
small  cigarettes,  large  cigarettes, 
chewing  tobacco,  snuff]  of  tobacco 
products  and  wholesale  pnce  of  large 
cigars  to  be  removed  subiect  to  tax  have 
been  established  as  prescribed  by  this 
part  so  that  the  tax  payable  with  respect 
thereto  may  be  calculated  " 

Par.  7.  Section  270  11  is  amended  by 
revising  the  definition  for    Export 
warehouse"  to  read  as  follows:  ".A 
bonded  internal  revenue  warehouse  for 
the  storage  of  tobacco  products  and 
cigarette  papers  and  tubes,  upon  which 
'.he  internal  revenue  tax  has  not  been 
paid  for  subsequent  shipment  to  a 
foreign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  or  for  consumption  beyond  the 
lunsdiction  of  the  internal  revenue  laws 
of  the  United  States." 

Par.  8.  Section  270.11  is  amended  by 

revising  the  definition  of    In  bond"  to 
read  as  follows: 

"The  status  of  tobacco  products  and 
cigarette  papers  and  tubes,  which  come 
within  the  coverage  of  a  bond  securing 
the  payment  of  internal  revenue  taxes 
imposed  by  26  U  S,C,  5701  or  7852.  and 
m  respect  to  which  such  taxes  have  not 
been  determined  as  provided  by 
regulations  in  this  chapter,  including  (aj 
such  articles  in  a  factory,  (b)  such 
articles  removed,  transferred,  or 
released,  pursuant  to  26  US  C.  5704,  and 
with  respect  to  which  relief  from  the  tax 


liability  has  not  occurred,  and  (c)  such 
articles  on  which  the  tax  has  been 
determined,  or  with  respect  to  which 
relief  from  the  tax  liability  has  occurred, 
which  have  been  returned  to  the 
coverage  of  a  bond." 

Par.  9.  Section  270  11  is  amended  by 

revising  the  definition  of  "Manufacturer 
of  tobacco  products"  to  read  as  follows: 

".Any  person  who  manufactures 
cigars,  cigarettes,  or  smokeless  tobacco, 
except  that  such  term  shall  not  include 
(a)  a  person  who  produces  cigars, 
cigarettes,  or  smokeless  tobacco  solely 
for  his  own  personal  consumption  or 
use:  or  (h)  a  proprietor  of  a  customs 
bonded  manufacturing  warehouse  with 
respect  to  the  operation  of  such 
warehouse," 

Par.  10.  Section  270.11  is  amended  by 
revising  the  definition  of  "Removal  or 

remove"  to  read  as  follows:  'The 
removal  of  tobacco  products  from  the 
factorv'  or  release  from  customs  custody, 
including  the  smuggling  or  other 
unlawful  importation  of  such  articles 
into  the  United  States." 

Par.  11.  Section  270.11  is  amended  by 
adding  the  definition  of  "Smokeless 
tobacco"  which  reads  as  follows: 

Smokeless  tobacco.  Any  snuff  or 
chewing  tobacco. 

Par.  12.  Section  270  11  is  amended  by 
adding  the  definition  of  "Snuff  to  read 
as  follows: 

Snuff.  Any  finely  cut.  ground,  or 
powdered  tobacco  that  is  not  intended 
to  be  smoked. 

Par.  13.  Section  270.11  is  amended  by 
revising  the  definition  of  "Tobacco 
products"  to  read  as  follows: 

"Cigars,  cigarettes,  and  smokeless 
tobacco.  The  term  does  not  include 
smoking  tobacco." 

Par.  14.  Section  270.25  is  added  and 
reads  as  follows: 

§  270.25    Smokeless  tobacco  tax  rates. 

On  smokeless  tobacco,  manufactured 
in  or  imported  into  the  United  States,  the 
following  tax  rates  are  imposed  by  law: 

(a)  Snuff  24  cents  per  pound  and  a 
proportional  tax  at  the  like  rate  on  all 
fractional  parts  of  a  pound. 

|b|  Chewing  tobacco.  8  cents  per 
pound  and  a  proportional  tax  at  the  like 
rate  on  all  fractional  parts  of  a  pound. 
(Pub.  L.  99-272.  26  U.S.C.  5701) 

§270.28    (Amended! 

Par.  15.  Section  270.26  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes    wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products '. 


§260^7    [Anwndad] 

Far.  18.  Section  270.27  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 


UM  I 


§270.41    (Anwndedl 

Par.  17.  Section  270.41  (c)  is  amended 
to  change  the  address  of  the  ATF 
Distribution  Center  to  7943  Angus  Court, 
Springfield,  Virginia  22153. 

$270.42    [Amended] 

Par.  18.  Section  270.42  is  amended  by 
removing  the  words  "cigars  or 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products '. 

§270.44    [Amended] 

Par.  19.  Section  270.44  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§  270.61    [Amended] 

Par.  20.  Section  270.61  is  amended  by 
removing  the  words  "cigars  or 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products". 

Par.  21.  Section  270,61a  is  added  and 
reads  as  follows: 

§  270.61a    Transitional  rule. 
Any  person  who — 

(a)  On  April  7, 1986,  was  engaged  in 
business  as  a  manufacturer  of  smokeless 
tobacco,  and 

(b)  Before  July  1, 1986,  submits  an 
application,  as  provided  in  this  Part,  to 
engage  in  such  business,  may,  continue 
to  engage  in  such  business  pending  final 
action  on  such  application.  Pending  such 
final  action,  all  provisions  of  Chapter  52 
of  the  Internal  Revenue  Code  of  1954 
shall  apply  to  such  applicant  in  the  same 
manner  and  to  the  same  extent  as  if 
such  apphcant  were  a  holder  of  a  permit 
lo  manufacture  smokeless  tobacco 
under  such  chapter  52. 

§270.69    [Amended] 

Par.  22.  Section  270.69(c)  is  amended 
by  removing  the  words  "cigars  and 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products". 

Par.  23.  Section  270.72  is  revised  to 
read  as  follows: 

§  270.72    Use  of  factory  premises. 

Unless  otherwise  authorized  by  the 
Director  as  provided  in  §  270.47,  the 
factory  premises  shall  be  used 
exclusively  for  the  purposes  of 
manufacturing  and  storing  tobacco 
products;  storing  materials,  equipment, 
and  supplies  related  thereto  or  used  or 
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useful  in  the  conduct  of  the  business; 
and  carrying  on  activities  in  connection 
with  the  business  of  the  manufacturer: 
Proviced,  That  tobacco  products 
manufacturers  who  maintain  adequate 
records  showing  the  date  and  total 
quantity  in  pounds,  of  the  tobacco 
received,  shipped  or  delivered,  lost,  and 
destroyed,  in  respect  to  the  manufacture 
and  storage  of  smoking  tobacco  (as  well 
as  tobacco  products)  may  continue  such 
operations  on  the  tobacco  products 
factory  premises,  without  application  for 
authorization  as  prescribed  in  §  270.47. 

§270.104    [AmeiKted] 

Par.  24.  Section  270.104  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products". 

Par.  25.  Section  270.133  is  revised  to 
read  as  follows: 

§270.133    Amount  of  indlvlduat  bond. 

The  amount  of  the  bond  of  a 
manufacturer  of  tobacco  products  shall 
be  not  less  than  the  total  amount  of  tax 
liability  on  all  tobacco  products 
manufactured  in  his  factory,  received  in 
bond  from  other  factories  and  from 
export  warehouses,  and  released  to  him 
in  bond  from  customs  custody,  during 
any  calendar  month.  Where  the  amount 
of  any  bond  is  no  longer  sufficient  and 
the  bond  is  in  less  than  the  maximum 
amount,  the  manufacturer  shall 
immediately  file  a  strengthening  or 
superseding  bond  as  required  by  this 
subpart.  The  amount  of  any  such  bond 
(or  the  total  amount  including 
strengthening  bonds,  if  any)  need  not 
exceed  $250,000  for  a  manufacturer 
producing  or  receiving  cigarettes  in 
bond;  need  not  exceed  $150,000  for  a 
manufacturer  producing  or  receiving 
cigars  or  smokeless  tobacco  in  bond; 
and  need  not  exceed  $250,000  for  a 
manufacturer  producing  or  receiving,  in 
any  combination,  tobacco  products  in 
bond.  The  bond  of  a  manufacturer  of 
tobacco  products  shall  in  no  case  be  less 
than  $1,000. 

Par.  26.  The  undesignated 
centerheading  following  the  heading  for 
Subpart  H  is  revised  to  read 
"Determination  and  Payment  of  Taxes 
on  Tobacco  Products". 

§270.161    [Amended] 

Par.  27.  Section  270.161  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.162    [Amended] 

Par.  28.  Section  270.162  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 


replacing  them  with  the  words  "tobacco 
products",  and  removing  paragraph  (c) 
which  contains  an  obsolete  transitional 
rule. 

Par.  29.  Section  270.182  is  amended  by 
removing  the  word  "and"  from  the  end 
of  paragraph  (b)(4),  by  redesignating 
paragraph  (b)(5)  as  (b)(6),  and  adding  a 
new  paragraph  (b)(5)  to  read  as  follows: 

(b)(5)  the  amount  of  chewing  tobacco 
and  snuff  removed  subject  to  tax  during 
the  return  period,  and 

§  270.165a    [Amended] 

Par.  30.  Section  270.165a  is  amended 
by  removing  the  words  "cigars, 
cigarettes,  cigarette  papers,  and 
cigarette  tubes"  wherever  they  appear 
and  replacing  them  with  the  words 
"tobacco  products,  cigarette  papers,  and 
cigarette  tubes"  and  by  removing  the 
words  "cigars  and/or  cigarettes  ' 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

§270.166    [Amended] 

Par.  31.  Section  270.166  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.167    [Amended] 

Par.  32.  Section  270.187  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.168    [Amended] 

Par.  33.  Section  270.168  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products." 

Par.  34.  Section  270.182  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§  270. 1 82    Record  of  tobacco. 

The  record  of  a  manufacturer  of 
tobacco  products  shall  show  the  date 
and  total  quantity  in  pounds,  of  all 
tobacco  other  than  tobacco  products: 

(a)  Received  (including  tobacco 
resulting  from  reduction  of  cigars, 
cigarettes,  and  unpackaging  of 
smokeless  tobacco),  together  with  the 
name  and  address  of  the  person  from 
whom  received; 


§270.183    [Amended] 

Par.  35.  The  heading  of  section  270.183 
is  amended  by  removing  the  words 
"cigars  and  cigarettes"  and  replacing 
them  with  the  words  "tobacco  products" 


and  the  introductory  text  is  reMSPd  to 
read  as  follows: 

"The  record  of  a  manufacturer  of 
tobacco  products  shall  show  the  date 
and  total  quantities  of  all  tobacco 
products,  by  kind  (small  cigars-large 
cigars:  small  cigarettes-largp  rigarettes; 
chewing  tobacco-snuff)  ' 

Par.  36.  Section  270,183(g)(6)  is 
amended  by  removing  the  word 
"tobacco"  and  replacing  it  with  the 
word  "materials". 

§270.184    [Amended] 

Par.  37.  Section  270,184  is  amended  by 
removing  the  words  "ciga'-s  and /or 
cigarettes  '  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.186    [Amended] 

Par.  38.  Section  2"0  IBb  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.201     [Amended! 

Par.  39.  Section  270.201  is  amended  by 

removing  the  words  "cigars,  cigarettes" 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

§270.202    [Amended] 

Par.  40.  Section  270.202  is  amended  by 

removing  the  words  'cigars  and 
cigarettes"  wherever  they  appearand 
replacing  them  with  the  words  "tobacco 
products";  and  by  adding  the 
parenthetical  "{Approved  by  the  Office 
of  Management  and  Budget  under 
Control  No  1512-03581"  at  the  end  of  the 
section. 

§270.211     [Amended] 

Par.  41.  Section  270.211  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes    wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 

products." 

§270.212    [Amended] 

Par.  42.  Section  270.212  is  amended  by 
removing  the  words  "cigars  or 
cigarettes  '  and  replacing  them  with  the 
words  "tobacco  products"  and  by 
removing  the  word  "both"  in  the  fourth 
sentence. 

Par.  43.  Section  270.216  is  added  to 
read  as  follows: 

§  270.216     Notice  for  smokeless  tobacco. 

Every  package  of  chewing  tobacco  or 
snuff  shall,  before  removal  subject  to 
tax,  have  adequately  imprinted  thereon, 
or  on  a  label  securely  affixed  thereto, 
the  designation  "chewing  tobacco"  or 
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"snufr'.  and  a  dear  statement  of  the 
actual  pounds  and  ounces  of  the  product 
contained  therein. 

Par.  44.  Section  270,216a  is  added  to 
read  as  follows: 

§270^16*    TransHionai  rui«. 

Notwithstandins  the  provisions  of 
§  270.212  and  270.216  as  they  relate  to 
smokeless  tobacco,  manufacturers  of 
smokeless  tobacco  may  continue  to  use 
packaging  in  use  prior  to  |u]y  1.  1986 
until  February  27. 1987. 

§270^17    [Amendodl 

Par.  45.  Section  270.217  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products" 

Par.  46.  The  undesignated 
centerheading  following  §  270.217  is 
revised  to  read  "Exemption  From  Taxes 
on  Tobacco  Products." 

Par.  47.  Section  270.231  is  revised  to 
read  as  follows: 

§270.231    Consumption  by  emptoye«s. 

A  manufacturer  of  tobacco  products 
may  gratuitously  furnish  tobacco 
products,  without  determination  and 
payment  of  tax.  for  personal 
consumption  by  employees  in  the 
factory  in  such  quantities  as  desired 
Each  employee  may  also  be  gratuitously 
furnished  by  the  manufacturer,  for  off- 
factory  personal  consumption,  not  more 
than  5  large  cigars  or  cigarettes,  or  20 
small  cigars  or  cigarettes,  or  1  retail 
package  of  chewing  tobacco  or  snuff,  or 
a  proportionate  quantity  of  each  tobacco 
product,  without  determination  and 
payment  of  tax,  on  each  day  the 
employee  is  at  work.  For  the  purposes  of 
this  section,  the  term  "employee"  shall 
mean  those  persons  whose  duties 
require  their  presence  m  the  factory  of 
whose  duties  relate  to  the  manufacture, 
distnbution,  or  sale  of  tobacco  products 
and  who  receive  compensation  from  the 
manufacturer,  or  a  parent,  subsidiary,  or 
auxiliary  company  or  corporation  of  the 
manufacturer  Such  product  furnished 
for  off-factory  consumption  shall  be 
furnished  to  the  employee  within  the 
factory  and  taken  from  the  factory  by 
the  employee  on  the  day  for  which 
furnished.  Employees  shall  not  sell,  offer 
for  sale,  or  give  away  products  so 
furnished. 

;  270^32    [Affl«n<tadl 

Par.  4S.  Section  270.232  is  amended  by 

removing  the  words  "cigars  and /or 
cigarettes  ■  wherever  they  appear  and 


replacing  them  with  the  words  "tobacco 

products- 

;  270.233     I  Amended  1 

Par.  49.  Section  270.233  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products" 

5  270.234    ( Amended  1 

Par.  50.  Section  2"0  234  is  amended  by 
removing  the  words    cigars  and/or 
cigarettes  '  wherever  they  appearand 
replacing  them  with  the  words  "tobacco 
products" 

5  270.235    (Amended! 

Par,  51.  Section  270.235  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes  '  wherever  they  appear  and 
replacing  them  with  thp  words  "tobacco 
products" 

5  270.236    1  Amended  1 

Par.  52.  Section  270,236  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products  ', 

Par.  53.  The  undesignated 
centerheading  following  §  270,236  is 
revised  to  read  "Other  Provisions 
Relating  to  Tobacco  Products." 

1270.251     I  Amended! 

Par.  54.  Section  270.251  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes  '  wherever  thfv  appear  and 
replacing  them  with  the  words  "tobacco 
products." 

Par,  55.  Section  270.252  is  revised  to 

read  as  follows: 

5  270.252     Reduction  of  tobacco  products 
to  materials. 

A  manufdcturer  may  reduce  tobacco 
products  to  materials  without 
supervision.  If  the  tobacco  products 
have  been  entered  in  the  factory  record 
ds  manufactured  or  received,  and  entry 
shall  be  made  in  such  record  of  the  kind 
and  quantity  of  cigars,  cigarettes,  or 
smokeless  tobacco  reduced  to  materials 
and  of  the  quantity  of  tobacco  resulting 
from  the  reduction.  Where  the 
manufacturer  intends  to  file  claims  for 
credit  allowance,  or  refund  of  tax  on 
such  tobacco  products,  he  shall  comply 
with  the  provisions  of  §§  270,311  and 
270.313. 

5  270.253     I  Amended! 

Par.  56.  Section  270.253  is  amended  by 
removing  the  words  "cigars  and  /or 
cigarettes    wherever  they  appear  and 
replacing  them  with  the  words  'tobacco 
products". 


§270.254    [Anwndad] 

Par.  57.  Section  270.254  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products," 

Par.  58.  Section  270.255  is  revised  to 
read  as  follows: 

§  270.255    Shortages  and  overages  In 
Inventory. 

Whenever  a  manufacturer  of  tobacco 
products  makes  a  physical  inventory  of 
packaged  tobacco  products  in  bond, 
either  as  part  of  normal  operations  or 
when  required  by  an  ATF  office,  and 
such  inventory  discloses  a  shortage  or 
overage  in  such  products  by  kind  as 
recorded  and  reported  (i.e..  small 
cigarettes,  large  cigarettes,  small  cigars, 
large  cigars,  chewing  tobacco,  or  snuff), 
the  manufacturer  shall  enter  such 
shortage  or  overage  in  the  records 
required  by  5  270,183.  Shortages  or 
overages  in  inventories  made  at 
different  times  may  not  be  used  to  offset 
each  other,  but  shall  be  recorded  and 
reported  separately.  Unless  the 
manufacturer  establishes  that  a  shortage 
was  not  caused  by  a  removal  subject  to 
the  tax  the  manufacturer  shall  determine 
the  tax  on  any  shortage,  make  an 
adjustment  in  Schedule  A  of  his  next 
semimonthly  tax  return  and  pay  the  tax 
thereon.  If,  after  paying  the  tax  on  a 
shortage,  the  manufacturer  satisfactorily 
establishes  that  the  shortage  was  not 
caused  by  a  removal  subject  to  tax,  then 
such  payment  would  be  an  overpayment 
of  tax  which  the  manufacturer  may 
recover  as  provided  in  §  270.286,  Where 
the  manufacturer  can  establish  prior  to 
paying  the  tax  on  a  shortage,  that  the 
shortage  was  not  the  result  of  a  removal 
subject  to  tax  he  shall  submit  an 
explanation  of  such  shortage  with  his 
report  for  the  month  in  which  the 
shortage  was  disclosed  and,  if 
appropriate,  he  may  file  claim  for 
remission  of  tax  liability  as  provided  in 
§  270.287.  When  an  overage  is  disclosed 
which  the  manufacturer  can  explain,  he 
shall  include  such  explanation  in  his 
monthly  report  and  refund  of  any 
overpayment  may  be  recovered  as 
provided  in  §  270.286.  Whenever  a 
physical  inventory  discloses  a  shortage 
or  overage  of  tobacco  products  which 
have  not  been  packaged  the 
manufacturer  shall  appropriately  enter 
such  shortage  or  overage  in  his  records 
and  shall,  at  the  time  required  by  the 
Regional  Director  (Comphance),  furnish 
an  explanation  in  the  form  of  a  claim  for 
remission  of  tax  Hability  as  provided  in 
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§  270.287.  The  manufacturer  shall  pay 
the  lax  on  any  shortage  or  portion 
thereof  for  which  he  is  unable  to  furnish 
an  explanation  acceptable  to  the 
Regional  Director  (Compliance). 
§  270.281    [Amended] 

Par.  59.  Section  270.281  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.282    [Amended] 

Par.  80.  Section  270.282  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.283    [Amended] 

Par.  61.  Section  270.283  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.284    [Amended] 

Par.  62.  Section  270.284  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products '. 

§270.286    [Amended] 

Par.  63.  Section  270.286  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.287    [Amended] 

Par.  64.  Section  270.287  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

Par.  65.  The  undesignated 
centerheading  following  S  270.287  is 
revised  to  read  "Tobacco  Products  Lost 
or  Destroyed". 

§  270.301    [Amended] 

Par.  66.  Section  270.301  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

Par.  67.  The  undesignated 
centerheading  following  5270.301  is 
revised  to  read  'Tobacco  Products 
Withdrawn  From  the  Market." 

§270.311    [Amended] 

Par.  68.  Section  270.311(a)  is  amended 
by  removing  the  first  sentence  and 
replacing  it  with  the  following  sentence: 
"Where  tobacco  products  are 
withdrawn  from  the  market  and  the 


manufacturer  desires  to  file  claim  under 
the  provisions  of  S  270.282  or  S  270.283. 
he  shall  assemble  the  products  in  or 
adjacent  to  a  factory  if  they  are  to  be 
returned  to  bond  or  at  any  suitable  place 
if  they  are  to  be  destroyed  or  reduced  to 
materials." 

§270.312    (Amended] 

Par.  69.  Section  270.312  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§270.313    [Amended] 

Par.  70.  In  270.313  the  heading  is 
revised  to  read  "Disposition  of  tobacco 
products  and  schedule"  and  the  text  is 
amended  by  removing  the  words  "cigars 
and/or  cigarettes"  anywhere  they 
appear  and  replacing  them  with  the 
words  "tobacco  products". 

§270.331    [Amended] 

Par.  71.  Section  270.331  is 
amended  by  removing  the  words  "cigars 
and/or  cigarettes"  wherever  they 
appear  and  replacing  them  with  the 
words  "tobacco  products". 

Sec.  B.  The  regulations  in  27  CFR  Part 
275  are  amended  as  follows: 

Authority  and  Issuance 

27  CFR  Part  275  is  amended  as 
follows: 

PART  275— {AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  275  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a).  28  U.S.C.  5701, 
5703,  57CW,  5705,  5708,  5722,  5723,  5741.  5762, 
5762.  5763,  6301,  6302.  6313.  6404,  7101,  7212. 
7342,  7606,  7652,  7652(a).  7805.  31  U  S  C.  9301, 
9303.  9304,  9306. 

Par.  2.  The  table  of  contents  to  Part 
275  is  amended  by  replacing  the  words 
"cigars,  cigarettes,"  with  the  words 
"tobacco  products"  in  the  following 
section  headings,  55  275.1,  275.25, 
275.62.  275.174  and  the  titles  of  Subpart 
F  and  Subpart  G;  the  following  new 
sections  are  added,  5  5  275.33,  275.72, 
and  275.72a;  replacing  the  words  "cigars, 
cigarettes,  and  replacing  them  with  the 
words  "tobacco  products"  in  the 
undesignated  centerheadings  following 
55  275.81.  275.101.  275.108.  275.129, 
275.163  and  275.165;  and  by  replacing  the 
words  "Destruction  or  reduction  to 
tobacco"  with  the  words  "Reduction  of 
tobacco  products  to  materials"  in 
55  275.170  and  275.171  to  read  as 
follows: 


PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Subpart  A— Scope  of  Regulations 

Sec 

275.1     Importation  of  tobacco  pnjducit  and 
cigarette  papers  and  tube». 

•  *         •         «         * 

275.25  Disposal  of  forfeited,  condemned, 
and  abandoned  tobacco  products  und 
cigarette  papers  and  tubes 

•  *  .  <  • 

2"5.33     Smokeless  tobacco. 


275  62     Customs'  collection  of  internal 

revenue  taxes  on  tobacco  producle  and 
cigarette  papers  and  tubes,  imported  or 
brought  into  the  United  States 

*         *  «  •  * 

275.72     Notice  of  smokeless  tobacrxi. 
275.72a    Transitional  rule. 


Subpart  F— Tobacco  Products  and 
Cigarette  Papers  and  Tubes.  Imported  Into 
or  Returned  to  ttte  United  States 

275.81    TaxpajTnent. 

ReleaM  From  Customs  Custody  of  Tobacco 
Products  and  Cigarette  Papers  and  Tubes 
Without  Payment  of  Tax  or  Certain  Duty 


Subpart  G—  Puerto  RIcan  Tobacco 
Products  and  Cigarette  Papers  and  Tut>»s. 
Brought  Into  the  United  States 

275,101     General, 

Prepayment  of  Tax  in  Puerto  Rico  oo 
Toba«»  Products  and  Cigarette  Papers  and 
Tubes 


Deferred  Payment  of  Tax  in  Puerto  Rico  on 
Tobacco  Products 


Release  of  Puerto  Rican  Tobacco  Products 
and  Cigarette  Papers  and  Tubes  from 
Customs  Custody.  Without  Payment  of  Tax 


Tobacco  Products  and  Cigarene  Paper*  and 
Tut>es  Lost  or  Destroyed 

275  165    Action  by  taxpHver 

Tot>acco  Products  and  Cigarette  Paperti  Hno 
Tubes  Withdrawn  From  the  Market 

«  •  •  •  * 

2~5  1''0    Reduction  of  tobacco  products  to 

matenals.  action  b>  reKionai  director 

ICompliance) 
2"5  l"!     Reduction  of  tobacco  products  to 

materials  action  by  regional  director 

ICompliance). 
.  .  «  «         * 

2''5  174    Disposition  of  tobacco  products  and 
cigarette  papers  and  tubes,  and  schedule. 
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§  275.1    [AiMiKted] 

Par.  3.  Section  275.1  ia  amended  by 
removing  the  words  "cigars,  cigarettes. 

wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products'  . 
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§275.11    f  Amended] 

Par.  4.  Section  275.11  is  amended  by 
revising  the  definitions  of  bonded 
manufacturer,  computation  or  computed, 
determined  or  determination,  factory 
importer,  manufacturer  of  tobacco 
products,  package,  removal  or  remove. 
tobacco  products,  and  by  adding  new 
definitions  for  chewing  tobacco. 
smokeless  tobacco  and  snuff  to  read  as 
follows: 

Bonded  manufacturer.  "A 
manufacturer  of  tobacco  products  in 
Puerto  Rico  who  has  an  approved  bond. 
in  accodance  with  the  provisJons  of  this 
part,  authonzmg  him  to  defer  the 
payment  in  Puerto  Rico  on  the  internal 
revenue  tax  imposed  on  such  products 
hy  26  L'.S.C.  7652(a)  as  provided  in  this 
part. 
•         •         •         «         • 

Chewing  Tobacco-  "Any  leaf  tobacco 
that  is  not  intended  to  be  smoked." 

Computation  or  computed.  "When 

used  with  respect  to  the  tax  on  tobacco 
products  of  Puerto  Rican  manufacture, 
computation  or  computed  shall  mean 
that  the  bonded  manufacturer  has 
ascertained  the  quantity  and  kind  (small 
cigars,  large  cigars,  small  cigarettes, 
large  cigarettes,  chewing  tobacco,  and 
snuff]  of  tobacco  products  and 
wholesale  price  of  large  cigars  being 
shipped  to  the  United  Slates:  that  the 
payment,  in  Puerto  Rico,  of  the  tax  on 
such  products  to  be  deferred  under 
Subpart  G  of  this  part;  that  the  tax 
imposed  on  such  products  by  26  U.S.C. 
7652(a)  has  been  calculated;  that  the 
bonded  manufacturer  has  executed  an 
agreement  to  pay  the  internal  revenue 
tax  which  will  become  due  with  respect 
to  such  products,  as  provided  in  this 
part;  and  that  an  ATF  officer  has 
verified  and  executed  a  certification  of 
such  calculation. 

Determined  or  determination  "When 
used  with  respect  to  the  internal 
revenue  tax  on  tobacco  products  and 
cigarette  papers  and  tubes,  determined 
or  determination  shall  mean  that  the 
quantity  and  kind  (small  cigars,  large 
cigars,  small  cigarettes,  large  cigarettes, 
chewing  tobacco,  snuff]  of  tobacco 
products  and  wholesale  price  of  large 
cigars,  or  the  number  of  books  or  sets  of 
cigarptte  papers  of  each  different 
numencal  content,  or  the  number  of 
cigarette  tubes,  to  be  removed  subject  to 
internal  revenue  tax.  has  been 


estabhshed  as  prescnbed  by  this  part  so 
that  the  internal  revenue  tax  payable 
with  respect  thereto  may  be  calculated. 
.        •        •        *        * 

Factory    The  premises  of  a 
manufacturer  of  tobacco  products  or 
cigarette  papers  or  tubes  in  which  he 

cames  on  such  business." 
•        *        *        «        * 

Importer.  "Any  person  in  the  United 
States  to  whom  non-taxpaid  tobacco 
products  or  cigarette  papers  or  tubes 
manufactured  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  are 
shipped  or  consigned:  any  person  who 
removes  cigars  for  sale  or  consumption 
in  the  United  Stales  from  a  Customs 
bonded  manufacturing  warehouse;  and 
any  person  who  smuggles  or  otherwise 
unlawfully  brings  tobacco  products  or 
cigarette  papers  or  tubes  into  the  United 
States. 
.         .         «        *         • 

Manufacturer  of  tobacco  products. 
".Any  person  who  manufactures  cigar*, 
agarettes,  or  smokeless  tobacco,  except 
that  such  term  shall  not  include  (a)  a 
person  who  produces  tobacco  products 
solely  for  his  own  personal  consumption 
or  use;  or  (b)  a  proprietor  of  a  Customs 
bonded  manufacturing  warehouse  with 
respect  to  the  operation  of  such 
warehouse  ' 

Packa^ae  "The  container  in  which 
tobacco  products  or  cigarette  papers  or 
tubes  are  put  up  by  the  manufacturer  or 
the  importer  for  delivery  to  the 
consumer." 

Rcmovai  or  remove.  The  removal  of 
tobacco  pnxiucts  or  cigarette  papers  or 

tubes  from  the  factory  or  release  from 
customs  custody,  including  the 
smuggling  or  other  unlawful  importation 
of  such  articles  mto  the  United  States." 

Sniokeiess  tobacco.  "Any  chewing 
tobacco  or  snufF." 

Snuff  "Any  finely  cut,  ground,  or 
powdered  tobacco  that  is  not  intended 
to  be  smoked. 

Tobacco  products.  "Cigars,  cigarettes, 
and  smokeless  tobacco  The  term  does 
not  include  smoking  tobacco." 


§275.21     1  Amende!  1 
Par.  5.  Section  275.21(c)  is  amended  to 

change  the  address  of  the  ATF 
Distribution  Center  to:  7943  Angus 
Court.  Spnngfield,  Virginia  22153. 

§275.23    fAnwndedl 

Par,  8.  Section  275.23  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products  , 


§275.25    [Awawdedl 

Par.  7.  Section  275.25  the  heading  is 
amended  by  removing  the  words 
"cigars,  cigarettes,"  and  replacing  them 
with  the  words  "tobacco  products"  and 
the  text  is  amended  by  removing  the 
words  "cigars,  cigarettes,"  and  replacing 
them  with  the  words  "tobacco 
products". 

Par.  fl.  Section  275.33  is  added  and 
reads  as  follows: 

§  275.33    Smokeless  tobacco. 

On  smokeless  tobacco,  manufactured 
in  or  imported  into  the  United  States,  the 
following  tax  rates  are  imposed  by  law: 

(a)  Snuff.  2A  cents  per  pound  and  a 
proportional  tax  at  the  like  rate  on  all 
fractional  parts  of  a  pound. 

(b)  Chewing  tobacco.  8  cents  per 
pound  and  a  proportional  tax  at  the  like 
rate  on  all  fractional  parts  of  a  pound. 
(Pub.  L  99-272, 100  Stat.  82,  311;  26 
U.S.C.  5701) 

§275.40    [Amended] 

Par.  9.  Section  275.40  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

§  275.41    [Amended] 

Pai.  10.  Section  275.41  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products". 

§275.50    [Amended] 

Par.  11.  Section  275.50  is  amended  by 
removing  the  words  "cigars,  dgarettes," 
and  replacing  them  with  the  words 
"tobacco  products". 

§275.60    [Amended] 

Par.  12.  Section  275.60  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products". 

§275.62    [Amended] 

Par.  13.  Section  275.62  the  heading  and 
text  are  amended  by  removing  the 
words  "cigars,  cigarettes,"  and  replacing 
them  with  the  words  "tobacco 
products". 

§275.63    [Amended] 

Par.  14.  Section  275.63  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 

them  with  the  words  "tobacco 
products". 


§275.71    [Awewded] 

Par.  15.  Section  275.71  is  amended  by 
removing  the  words  "cigars,  cigarettes." 
wherever  they  appear  and  replacing 
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them  with  the  words  "tobacco 
products". 

Par.  1«.  Section  275.72  is  added  and 
reads  as  follows: 

§  275.72    Notice  for  smokeless  lobacca 

Every  package  of  chewing  tobacco  or 
snuff  shall,  before  removal  subject  to 
tax.  have  adequately  imprinted  thereon, 
or  on  a  label  securely  affixed  thereto, 
the  designation  "chewing  tobacco"  or 
"snufr",  and  a  clear  statement  of  the 
actual  pounds  and  ounces  of  the  product 
contained  therein. 

Par.  17.  Section  275.72a  is  added  and 
reads  as  follows: 

§  275.72a    Transltlonai  rule. 

Notwithstanding  the  provisions  of 
§  275.72  as  they  related  to  smokeless 
tobacco,  importers  of  smokeless  tobacco 
may  continue  to  use  packaging  in  use 
prior  to  July  1, 1986  until  February  27. 
1987. 

§275.75    [AmefMtod] 

Par.  18.  Section  275.75  is  amended  by- 
removing  the  words  "cigars,  cigarettes." 
and  replacing  them  with  the  words 
"tobacco  products". 

Par.  19.  The  heading  of  Subpart  F  is 
revised  to  read  as  follows: 

SubfMft  F— Tobacco  Products  and 
Cigarette  Papers  and  TuIms,  Imported 
Into  or  Returned  to  ttie  United  States 


§  275.81    (Amended] 

Par.  20.  Section  275.81  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

Par.  21.  Section  275.81  is  amended  by 
adding  a  new  paragraph  (c)(5)  to  read  as 
follows: 

(c)(5)  For  smokeless  tobacco:  The 
importer  will  show  whether  the  product 
is  chewing  tobacco  or  snuff,  the  number 
of  pounds  and  ounces,  the  rate  of  tax 
and  the  tax  due. 

Par.  22.  The  undesignated  center 
heading  following  §  275.81  is  revised  to 
read  "Release  From  Customs  Custody  of 
Tobacco  Products  and  Cigarette  Papers 
and  Tubes  Without  Payment  of  Tax  or 
Certain  Duty." 

§275.86    [Amended] 

Par.  23.  Section  275.85,  the  first 
sentence  of  text,  is  amended  to  read 
"Tobacco  products  manufactured  in  a 
foreign  country,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  may  be 
released  by  the  district  director  of 
Customs  from  Customs  custody,  without 
payment  of  internal  revenue  tax.  for 
transfer  to  the  factory  of  a  manufacturer 


of  tobacco  products  under  the  bond  of 
such  manufacturer." 

Par.  24.  Section  275.85  is  amended  by 
removing  the  words  "cigars,  cigarettes." 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products' 

§27S.85a    [Amended] 

Par.  25.  Section  275.85a,  the  first 
sentence,  is  amended  by  removing  the 
words  "cigars  and  cigarettes'  and 
replacing  them  with  the  words  ■"tobacco 
products. " 

Par.  26.  Section  275.85a  is  amended  by 
removing  the  words  "cigars,  cigarettes, 
in  the  third  sentence  and  replacing  them 
with  the  words  "tobacco  products'  . 


§275.86    (Amended] 

Par.  27.  Section  275.86  is  amended  by 
removing  the  words  "cigars,  cigarettes. ' 
and  replacing  them  wherever  they 
appear  with  the  words  "tobacco 
products'. 

Par.  28.  The  heading  pf  Subpart  G  is 
revised  to  read  as  follows: 

Subpart  G— Puerto  RIcan  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes,  Brought  Into  the  United  Stetes 

§275.101    [Amended] 

Par.  29.  Section  275.101  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  woi^s  "tobacco 
products". 

Par.  30.  Section  275.101  is  amended  by 
removing  the  words  "cigars,  cigarettes. " 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

Par.  31.  The  undesignated 
centerheading  following  §  275.101  is 
revised  to  read  "Prepayment  of  Tex  in 
Puerto  Rico  on  Tobacco  Products  and 
Cigarette  Papers  and  Tubes  ". 

Par.  32.  Section  275.105  is  revised  to 
read  as  follows: 

§  275.105    Prefwyment  of  tax. 

To  prepay,  in  Puerto  Rico,  the  internal 
revenue  tax  imposed  by  26  U  S.C. 
7652(a),  on  tobacco  products  and 
cigarette  papers  and  tubes  of  Puerto 
Rican  manufacture  which  are  to  be 
shipped  to  the  United  States,  the  shipper 
shall  file,  or  cause  to  be  filed,  with  the 
Officer-in-Charge,  a  tax  return,  Form 
3073,  in  triplicate,  with  full  remittance  of 
tax  which  will  become  due  on  such 
tobacco  products  and  cigarette  papers 
and  tubes.  The  Officer-in  Charge  will 
present  a  receipted  copy  of  the  return  to 
the  person  filing  the  return  and  paying 
the  tax,  retain  one  copy,  and  forward 
the  remaining  copy  to  the  Regional 


Director  (Compliance).  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Npw 
York.  NY  The  person  who  filed  the 
return  and  prepaid  the  tax  .shal!  prpsnit 
the  receipted  copy  of  the  reiurn  im  the- 
ATF  officer  assigned  b>  the  Chief 
Puerto  Rico  Operations  to  inspect  the 
tobacco  products  and  cigarette  paper* 
and  tubes  to  be  shipped  to  the  Uniteif 
StHtes  Such  officer  will  endor«te  the 
receipted  copv  of  the  retuni  to  show 
release  of  the  tobacco  products  and 
cigarette  papers  and  tubes,  or,  if  less 
than  the  quantity  of  tobacco  products 
and  cigarette  papers  and  tube^  covered 
by  the  return  is  released,  to  show  [a]  the 
numbers  of  small  cigarettes,  lar)je 
cigarettes,  and  smalt  cigars,  (bj  the 
number  and  total  wholesale  price  of 
large  cigars  with  a  wholesale  pnce  of 
not  more  than  S235.294  per  thousand,  (c) 
the  number  of  large  cigars  with  a 
wholesale  pnce  of  more  than  $2,35. :;y4 
per  thousand,  (d)  the  number  of  tKMtKh  '^r 
sets  of  cigarette  papers  of  each  different 
niunencal  content,  (e)  the  numt)er  of 
cigarette  tubes,  in  fact  released,  and  (f) 
the  pounds  of  chewing  tobacco  and 
snuff  and  will  return  such  copy  to  the 
taxpayer 

§275.106    I  Amended) 

Par.  33.  Section  275,10ft  is  ameiidea  oy 
removing  the  words  "cigars,  cigaretten." 
wherever  they  appear  and  replaang 
them  with  the  words  "tobacco 
products' 

§275,107    I  Amended  I 

Par.  34.  Section  27.5  ifr  is  amended  by 
removing  the  words  "cisars,  cigarettes." 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products  ".  by  deleting  the  word  "and"  at 
the  end  of  paragraph  (d)  and  inserting 
"and"  after  paragraph  (e),  by  removing 
the  period  at  the  end  of  paragraph  (e). 
and  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

"(f)  the  pounds  and  ounces  of  chewing 
tobacco  and  snuff  ' 

Par  35.  The  undesignated 
centerheading  foiiowmg  §  2"S  KT  is 
revised  to  read  "Defereii  i'av  rnent  of 
Tax  in  Puerto  Rico  on  rouidcco 
Products." 

?  275  109     i  Amended! 

Par.  .36.  Section  275.109  is  amended  by 

removing  the  words  "cigars  and/or 
cigarettes    wherever  they  appear  and 

replacing  them  with  the  words  "tobacco 

products 

§275.110     i  Amended) 

Par.  37  Section  275.110  is  amended  by 

removing  the  words  "cigars  and 
cigarettes  '  wherever  they  appear  and 
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replacing  them  with  the  words  "tobacco 
products"  and  by  revising  paragraph  (d), 
redesignating  paragraph  (e)  as  (f).  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

"(d)  the  pounds  and  ounces  of 
chewing  tobacco  or  snuff  to  be  shipped, 
fe)  the  amount  of  the  tax  to  be  paid  on 
such  products  under  the  provisions  of 
this  subpart,  and ' 

§275.111     [Amended] 

Par.  38.  Section  275.111  is  amended  by 
removing  the  words  "cigars  and 
cigarettes  '  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§275.112    (Amended) 

Par.  39.  Section  275.112  is  amended  by 

removing  the  words  "cigars  and 
cigarettes"  in  the  first  sentence  and 
replacing  them  with  the  words  "tobacco 
products";  by  redesignating  paragraph 
(e)  as  paragraph  (f);  by  addmg  a  new 
paragraph  (e);  and  by  removing  the 
"and"  at  the  end  of  paragraph  (d)  to 
read  as  follows; 

(e)  the  pounds  and  ounces  of 
smokeless  tobacco  upon  which  tax  has 
been  computed,  and 

§275.1 15a    [Amended] 

Par.  40.  Section  275.115a  is  amended 
by  removing  the  words  "cigars, 
cigarettes."  wherever  they  appear  and 
replacing  them  with  the  words    tobacco 
products".  I 

§275.116    [Amended) 

Par.  41.  Section  275.116  is  amended  by 
removing  the  words  "cigars  or 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products" 

§275.117    [Amended) 

Par.  42.  Section  275.117  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products";  by  removing  the  word  "and" 
at  the  end  of  paragraph  (b):  by  adding 
"and"  before  the  period  at  the  end  of 
paragraph  (c);  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows;  "(d) 
pounds  and  ounces  of  chewing  tobacco 
and  snuff" 

§275.120    [Amended] 

Par.  43.  Section  275.120  is  amended  by 
removing  the  words  "cigars  and 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products  ' 

Par.  44.  Section  275.121  is  revised  to 
read  as  follows; 

§275.121     Amount  of  Bond. 

In  order  that  tobacco  products  may  be 
shipped  to  the  United  States  on 
computation  of  tax  under  the  provisions 


of  this  subpart,  the  total  amount  of  the 
bond  or  bonds  shall  at  all  times  be  in  an 
amount  not  less  than  the  amount  of 
unpaid  tax  chargeable  at  any  one  time 
against  the  bond:  Provided.  That  the 
amount  of  any  such  bond  need  not 
exceed  $250,000  where  payment  of  tax 
on  cigarettes,  or  on  any  combination  of 
tobacco  products  is  deferred:  and  need 
not  exceed  $150,000  where  the  tax  on 
cigars  or  smokeless  tobacco  is  deferred. 
The  amount  of  the  bond  shall  in  no  case 
be  less  than  $1,000.  Where  the  amount 
of  a  bonded  manufacturer's  bond  is  less 
than  the  maximum  prescribed,  the 
bonded  manufacturer  shall  maintain  a 
running  account  accurately  reflecting  all 
outstanding  taxes  with  which  his  bond 
is  chargeable,  fte  shall  charge  such 
account  with  the  amount  of  tax  he 
agreed  to  pay  on  Forma  2987  and  shall 
credit  the  account  for  the  amount  he 
paid  with  his  return,  Form  2988,  at  the 
time  he  files  such  return. 

§275.125    (Amended  I 
Par.  45.  Section  275  125  is  amended  by 

removing  the  words  "cigars  and 
cigarettes"  and  replacing  them  with  the 
words  "tobacco  products". 

Par.  46.  The  undesignated  center 
heading  following  §  275.129  is  revised  to 
read  "Release  of  Puerto  Rican  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes  From  Customs  Custody,  Without 
Payment  of  I'ax '. 

§275.135    [Amended! 
Par.  47.  Section  275.135  is  amended  by 

removing  the  words  "cigars,  cigarettes" 
and  replacing  them  with  the  words 
"tobacco  products". 

§275.136    [Amended] 

Par.  4a.  Section  275,136  is  amended  by 
removing  the  words  "cigars,  cigarettes," 

wherever  they  appear  and  replacing 
them  with  the  words  'tobacco 
products". 

§275,137    [Amended] 

Par,  49.  Section  275.137  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 
them  with  the  words  'tobacco 
products". 

§275.138    (Amended] 

Par.  50.  Section  275  138  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products' 

§275.139    (Amended) 

Par.  51.  Section  275.139  is  amended  by 

removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products"  and  by  removing  the 
words  "cigars  and/ or  cigarettes" 


wherever  they  appear  and  replacing 
them  with  the  words  "tobacco  products" 
and  by  revising  paragraph  (a)  to  read 
"(a)  Date,  quantity,  kind  of  cigars, 
cigarettes,  and  smokeless  tobacco 
(number  of  small  cigars — lajge  cigars; 
number  of  small  cigarettes — large 
cigarettes;  pounds  and  ounces  of 
chewing  tobacco— snuff)." 

§275.140    [Amended] 

Par.  52.  Section  275.140  is  amended  by 
removing  the  words  "cigars  and/or 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products"  and  by  removing  the  words 
"cigars,  cigarettes"  and  replacing  them 
with  the  words  "tobacco  products '. 

§275.141    [Amended] 

Par.  53.  Section  275.141  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  by  removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products". 

§275.161    [Amended] 

Par.  54.  Section  275.161  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products". 

§275.162    [Amended] 

Par.  55.  Section  275.162  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
'tobacco  products". 

§275.163    [Amended] 

Par.  56.  Section  275.163  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

Par.  57.  The  undesignated 
centerheading  following  §  275.163  is 
revised  to  read  "Tobacco  Products  and 
Cigarette  Papers  and  Tubes  Lost  or 
Destroyed". 

§275.165    [Amended] 

Par.  58.  Section  275.165  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
"tobacco  products". 

Par.  59,  The  undesignated 
centerheading  following  §  275.165  is 
revised  to  read  "Tobacco  JProducts  and 
Cigarette  Papers  and  Tubes  Withdrawn 
From  the  Market". 

§275.170    [Amended] 

Par.  60.  Section  275.170  the  heading 
and  text  are  amended  by  removing  the 
words  "reduction  to  tobacco"  wherever 
they  appear  and  replacing  them  with  the 
words  "reduction  to  materials "  and  by 
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removing  the  words  "cigars,  cigarettes." 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

§275.171    (Amended) 

Par.  61.  Section  275.171  the  heading 
and  text  are  amended  by  removing  the 
words  "reduction  to  tobacco"  wherever 
Ihey  appear  and  replacing  them  with  the 
words  "reduction  to  materials  '  and  by 
removing  the  words  "cigars  and 
cigarettes"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 
products"  and  by  removing  the  words 
"cigars,  cigarettes,"  and  replacing  them 
with  the  words  "tobacco  products". 

§275.172    [Amended] 

Par.  62.  Section  275.172  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products '. 

§275.173    (Amended] 

Par.  63.  Section  275.173  is  amended  by 
removing  the  words  "cigars,  cigarettes" 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

§275.174    (Amended] 

Par.  64.  Section  275.174  is  amended  by 
removing  the  words  "cigars,  cigarettes," 
and  replacing  them  with  the  words 
tobacco  products  '  and  by  removing  the 
words  "cigars  and  cigarettes  '  and 
replacing  them  with  the  words  "tobacco 
products  '  and  by  removing  the  words 
"to  tobacco"  and  replacing  them  with 
the  words  "to  materials". 

Sec.  C.  The  regulations  in  27  CFR  Part 
290  are  amended  as  follows: 

Authority  and  Issuance 

27  CFR  Part  290  is  amended  as 
follows; 

Paragraph  1.  The  authority  citation  for 
Part  290  is  revised  to  read  as  follows: 

.\uthorify:  ,5  I!  S  C.  552(c).  18  L'.S.C.  1301,  19 
U  S.C  81c.  1317,  1622,  26  U  S  C  5703.  5704. 
5705,  5711,  5712,  5713.  5721.  5722,  5723,  5741. 
5751.  6402,  6404,  6423.  7212,  7342.  7606.  7805, 
31  use  9301,  9303.  9304.  9306.  44  U.S.C. 
3,'i04(h), 

Par.  2.  The  heading  of  Part  290  is 
revised  to  read  as  follows: 

PART  290— EXPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR 
WITH  DRAWBACK  OF  TAX 

Par.  3.  The  table  of  sections  for  Part 
290  is  amended  by  replacing  the  words 
"cigars,  cigarettes,"  with  the  words 
"tobacco  products "  in  the  following 
headings  §§  290.1,  290.62,  290.63,  290.64, 


290.65,  Subpart  J,  290.213,  290.225,  and 
290.226  to  read  as  follows: 

Subpart  A— Scope  of  Regulations 

Sec 

290.1     ELxportation  of  tobacco  products  and 
cigarette  papers  and  tubes,  without 
payment  of  tax,  or  with  drawback  of  U\ 

***** 

290,62  Restrictions  on  deliveries  of  tobacco 
products  and  cigarptte  papers  and  tubes 
to  vessels  and  aircraft  as  supplies. 

•  •  •  t  • 

290,83     Resfiictions  on  disposal  of  lobaci'o 
products  and  cigarette  papers  and  tubes 
on  vessels  and  aircraft. 

•  »         •         *         • 

2W,64     Responsibility  for  delivery  or 
exportation  of  tobacco  products  and 
cigarette  papers  and  tubes, 

•  *  •  •  • 

290.65  Liability  for  tax  on  lobaccr,  products 
and  cigarette  papers  and  tubes. 


Subpart  J— Removal  of  Shipments  of 
Totiacco  Products  and  Cigarette  Papers 
and  Tubes  by  Manufacturers  and  Export 
Warehouse  Proprietors 

***** 

290.213    Destniction  of  tobacco  products  and 

cigarette  papers  and  tubes, 
*         •  •  *  ♦ 

290.225  Delivery  of  tobacco  products  or 
cigarette  papers  or  tubes  for  export  other 
than  by  parcel  post 

***** 

290.226  Delivery  of  tobacco  products  nnd 
cigarette  papers  and  tubes  for  export  by 
parcel  post. 


§290.1    [Amended] 

Par.  4.  Section  290.1  the  heading  and 
text  are  amended  by  replacing  the 
words  "cigars,  cigarettes,"  wherever 
they  appear  with  the  words    tobacco 
products ', 

§290.2    [Amended] 

Par.  5.  Section  290.2  is  amended  to 
change  the  address  of  the  ATF 
Distribution  Center  to  7943  Angus  Court, 
Springfield,  Virginia  22153. 

[§290.11     [Amended] 

Par.  6.  Section  290.11  is  amended  by 
adding  the  definition  for  "Chewnng 
tobacco"  to  read  as  follows: 

Chewing  tobacco.  Any  leaf  tobacco 
that  is  not  intended  to  be  smoked. 

Par.  7.  In  §  290.11  the  definition  for 
"Exportation  or  export"  is  amended  by 
removing  the  words  "cigars,  cigarettes. 
wherever  they  appear  and  replacing 
them  with  the  words  "tobacco 
products". 

Par.  8.  In  §  290.11  the  definition  for 
Export  warehouse"  is  amended  by 
removing  the  words  "cigars,  cigarettes," 


and  replacmg  them  with  the  words 
■  tobacco  products  ' 

Par.  9.  In  J  290.11  the  definition  for 
"Factory    is  amended  by  removing  the 
words  "cigars,  agarettes,  '  and  replacing 
them  with  thp  uords  "tnLiarco 
products 

Par.  10.  in  §  290  n  the  definition  for 
"in  bond"  is  amended  by  removinj;  the 
words  "cigars,  cigarettes,'  and  neplacing 
them  with  the  words  "tobacco 
products" 

Par.  11,  Sertioti  290  11  is  amprKied  by 
revising  the  definition  for  "Manufacturer 
of  tobacco  products"  to  read  as  follows: 

.Any  person  who  manufacturt-g 
cigars,  cigarettes,  or  smokeless  tobac  i,o, 
except  that  such  term  shall  not  include 
(al  a  person  who  produces  cigars, 
cigarettes,  or  smokeless  tobarxo  solely 
for  his  own  personal  consumption  or 
use;  or  (b)  a  proprietor  of  a  customs 
bonded  manufacturing  warehouse  with 
respect  to  the  operation  of  such 
warehouse 

Par.  12.  Section  290  11  is  amended  by 
revising  the  definition  for  "Package"  to 
read  as  follows  "The  container  in  which 
tobacco  products,  or  cigarette  papers  or 
tubes  are  put  up  by  the  manufHcturer 
and  delivered  to  the  consumer 

Par,  13.  In  §  290,11  the  defmitior;  l.ir 
"Removal  or  remove"  is  amended  (i> 
replacing  the  words    cigars,  cisarettts," 
with  the  words  "tobacco  produ(  ts". 

Par.  14,  Section  290  11  is  amended  by 

adding  the  definition  for  "Snuff"  to  read 

as  follows 

S.'iu'^f  A.n\  fmeU  c  i,it.  ground,  or 
powdered  tobacco  that  is  not  intended 
to  be  smoked. 

Par  15  Section  290.11  is  amended  by 
adding  the  definition  for  "Smokeless 
tobacco"  to  read  as  follows:  "Smokeless 
tobacco.  Any  snuff  or  chewing  tobacco." 

*  *        •        ft        • 

Par  16.  Section  290.11  is  amended  by 
adding  the  definition  of  'Tobacco 
products"  to  read  as  follows: 

•  *        «        •        * 

Tobacco  products.  Cigars,  cigarettes, 
and  smokeless  tobacco.  The  term  docs 
not  include  smoking  tobacco. 


;  290  P1     i  AmerwJed) 

Far  17.  Section  290.61  is  amended  by 
n  I  .  icmg  the  words  "cigars,  cigarettes," 
With  tne  words  "tobacco  products". 

§  290.61a    !  Amended] 

Par.  18.  Section  290.61a  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 
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§290.62    [/ 

Par.  19.  Section  290.82  is  amended  by 
replacing  the  words  "cigars,  cigarettes, 
wherever  they  appear  with  the  words 
"tobacco  products"  in  the  heading  and 
text 

§29a63    (Am«n<tod) 

Par.  20.  Section  290.83  is  amended  by 
replacing  the  words  "cigars,  cigarettes  ' 
wherever  they  appear  with  the  words 
"tobacco  products"  in  the  heading  and 
text. 

§290.84    [Amended) 

Par.  21.  Section  290.64  is  amended  by 
replacing  the  words  'cigars,  cigarettes,  ' 
wherever  they  appear  with  the  words 
"tobacco  products  '  in  the  heading  and 
text. 

§290.65    [Amended! 

Par.  22.  Section  290.65  is  amended  by 
replacing  the  words  "cigars,  cigarettes  " 
wherever  they  appear  with  the  words 
"tobacco  products "  in  the  heading  and 
text. 

§290.66    [Amended I 

Par.  23.  Section  290.66  is  amended  by 
replacing  the  words    cigars,  cigarettes. 
wherever  they  appear  with  the  words 
"tobacco  products ' 

§290.67    [Amended] 

Par.  24.  Section  29087  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
with  the  words  "tobacco  products";  and 
by  adding  the  parenthetical  'l-Al! 
recordkeeping  requirements  have  been 
approved  under  0MB  Control  .No  1512- 
0180)"  at  the  end  of  the  section. 

§290.69    [Amended! 

Par.  25.  Section  290,69  is  amended  by 

replacing  the  words  "cigars,  cigarettes.' 
with  the  words  "tobacco  products  ". 

§290.70    [Amended] 

Par.  28.  Section  290.70  is  amended  by 
replacing  the  words  cigars,  cigarettes," 
with  the  words  "tobacco  products  '. 

Par.  27.  Section  290.90  is  revised  to 
read  as  follows; 

§  290.90    Restrk:tions  reiatlng  to  export 
warehouse  premises. 

Export  warehouse  premises  shall  be 
used  exclusively  for  the  storage  of 
tobacco  products  and  cigarette  papers 
and  tubes,  upon  which  the  internal 
revenue  tax  has  not  been  paid,  for 
subsequent  removal  under  this  part: 
Provided,  that  smoking  tobacco  may 
also  be  stored  in  an  export  warehouse 

§290.112    [Amended! 

Par,  28.  Section  290.112  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products  , 


§290.123    [Amended! 

Par.  29.  Section  290.123  is  amended  by 

replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products" 

§290.142    (Amended) 

Par.  30.  Se(;tujn  290.142  is  amended  by 
replacing  the  words  cigars,  cigarettes," 
wherever  they  appear  with  the  words 

tobacco  products" 

Par.  31.  Secfh)n  290, 143  is  revised  to 
read  as  follows; 

§290.143    Qeneral. 

|di  Every  export  warehouse  proprietor 
shall  make  a  true  and  accurate 
inventory  on  ATF  Form  3373  (5220.3)  to 
the  Regional  Director  ICompliance),  of 
the  numbers  of  (1)  small  cigars.  (2|  large 
cigars.  (3)  small  cigarettes,  (41  large 
cigarettes,  (5)  cigarette  papers,  and  (81 
cigarette  tubes:  and  the  pounds  and 
ounces  of  (7).  chewing  tobacco,  and  (8) 
snuff,  held  by  him  at  the  times  specified 
in  this  subpart- 

(b)  This  inventory  shall  be  subject  to 
verification  by  an  ATF  officer.  A  copy  of 
each  inventory  shall  be  retained  by  the 
export  warehouse  proprietor  for  2  years 
following  the  close  of  the  calendar  year 
m  which  the  inventory  is  made  and  shall 
be  made  available  for  inspection  by  any 
ATF  officer  upon  his  request. 

§290.147    (Amended! 

Par.  32.  Section  290.147  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290  152    I  Amended! 

Par  33.  Section  290.152  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.153    [Amended! 

Par  34.  Settion  290  153  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products 

§290.154    [Amended! 

Par.  35.  Section  290.154  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 

Par.  36.  The  heading  of  Subpart  j  is 
revised  to  read  as  follows; 

Subpart  J— Removai  of  Shipments  of 
Tobacco  Products  and  Cigarette 
Papers  and  Tut>es  by  Manufacturers 
and  Export  Warehouse  Proprietors 

§290.181     I  Amended  I 

Par  37  Section  290  181  is  amended  by 
replacing  the  words   cigars,  cigarettes," 


wherever  they  appear  with  the  words 
"tobacco  products". 

§290.182    [Amended] 

Par.  38.  Section  290.182  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.163    [Amended] 

Par.  39.  Section  290.183  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.184    [Amended] 

Par.  40.  Section  290.184  is  amended  by 
replacing  the  words  "cigars  and 
cigarettes,"  wherever  they  appear  with 
the  words  "tobacco  products". 

§290.185    [Amended] 

Par.  41.  Section  290.185  is  amended  by 

removing  the  words  "cigars  or 
cigarettes,"  wherever  they  appear  and 
replacing  them  with  the  words  "tobacco 

products". 

§290.187    [Amended! 

Par.  42.  Section  290.187  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.188    [Amended! 

Par.  43.  Section  290.188  is  amended  by 
replacing  the  w^ords  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.189    [Amended] 

Par.  44.  Section  290.189  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.190    [Amended! 

Par.  45.  Section  290.190  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.191    (Amended) 

Par.  46.  Section  290.191  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
tobacco  products". 

§290.192    (Amended) 

Par.  47.  Section  290.192  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products ', 

§290.193    [Amended] 

Par.  48.  Section  290.193  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 
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§290.194    (Amended! 
Par.  49.  Section  290.194  is  amended  by 

replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
tobacco  products". 

§290.195    lAmended] 

Par.  50.  Section  290.195  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
tobacco  products '. 

§290.196    lAmendedl 

Par.  51.  Section  290.196  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§ 290.196a    lAmendedl 

Par.  52.  Section  290.196a  is  amended 
by  replacing  the  words  "cigars, 
cigarettes."  wherever  they  appear  with 
the  words  "tobacco  products". 

§290.197    lAmendedl 

Par.  53.  Section  290.197  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products '. 

§290.198    lAmendedl 

Par.  54.  Section  290.198  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.200    lAmended) 

Par.  55.  Section  290.200  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.201    [Amended] 

Par.  56.  Section  290.201  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.202    lAmended) 

Par.  57.  Section  290.202  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
tobacco  products". 

§290.203    (Amended) 

Par.  58.  Section  290.203  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.204    [Amended) 

Par.  59.  Section  290.204  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.205    [Amended] 

Par.  60.  Section  290.205  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appe,''r  with  the  words 
"tobacco  products". 


§290.206    [Ammided] 

Par.  81.  Section  290.206  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.207    [Amended] 

Par.  62.  Section  290.207  is  amended  by 
replacing  the  words  "cigars,  cigarettes.  ' 
wherever  they  appear  with  the  words 
tobacco  products ". 

§  290.207a    [Amended] 

Par.  63.  Section  290.207a  is  amended 
by  replacing  the  words  "cigars, 
cigarettes,"  wherever  they  appear  with 
the  words  "tobacco  products". 

§  290.208    lAmended) 

Par.  64.  Section  290.208  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
tobacco  products '. 

§290.210    [Amended] 

Par.  65.  Section  290.210  is  amended  l.iy 
replacing  the  words  "cigars,  cigarettes, 
wherever  they  appear  with  the  words 
"tobacco  products' 

§290.212    (Amended] 

Par.  66.  Section  290  212  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products", 

§290.213    lAmended] 

Par.  67.  Section  290,213  is  amended  b\ 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products  '  in  the  heading  and 
text. 

§290  221     [Amended] 

Par.  68.  Section  290.221  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§  290.222    (Amended] 

Par.  69.  Section  290,222  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.223    [Amended] 

Par.  70.  Section  290.223  is  amended  by 
replacing  the  words  "cigars,  cigarettes  ' 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.224    (Anwnded) 

Par.  71.  Section  290.224  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.225    [Amended] 

Par.  72.  Section  290.225  is  amended  by 
replacing  the  words  "cigars,  cigarettes 
wherever  they  appear  with  the  words 


"tobacco  products    in  the  heading  and 
text 

§290.226    lAmended] 

Par.  73.  Section  290-226  is  amended  by 
replacing  the  words  "cigars,  cigarfttpg," 
wherever  they  appear  with  the  word;; 
"tobacco  products    in  the  heading  and 
text 

§290.227    [Amended) 

Par.  74.  Section  290.22"  is  amended  by 

replacing  the  words  "cigars,  cigarettes." 

wherever  they  appear  with  thp  words 
tobacco  products 

§290.228    (Amended) 

Par.  75.  Section  290.228  us  amended  by 
replacing  the  words  cigars,  (  i^arettps." 
wherever  they  appear  with  the  words 

"tobarrci  products" 

5  290.229    lAmended! 

Par  76.  Section  290.229  is  amended  by 
repiacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 

tobacco  products" 

§290.230    lAmended) 

Par.  77.  Section  290.230  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§290.255     lAmended) 

Par  78  Section  2s>0.255  is  amended  by 

replacing  the  words  "cigars,  cigarettes." 
wherever  thev  Hp;'(-.-ir  with  the  words 

'!obacc('  p'i>!?L!  's 

§290.264     lAmended) 

Par.  79.  Section  290.264  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
Aherever  they  appear  with  the  words 
"tobacco  products". 

Sec.  D.  The  regulations  in  27  CFR  Part 
295  are  amended  as  follows: 

.Authoritv  and  Issuance 

27  CFR  Part  295  is  amended  as 

follows: 

Par  1.  The  authority  citation  for  Part 
295  is  revised  to  read  as  follows: 

Authorifv:  26  use  5703,  5704.  5705.  5723. 
5-41.  5751.  5762,  5763,  5313,  7212,  7342,  7606, 

-805,  44  L'.S.C  3504(h). 

Par,  2,  The  heading  of  Part  295  is 
revised  to  refid  as  follows: 

PART  295— REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITED 
STATES 

Par.  3.  The  tdble  of  sections  for  Part 
295  IS  amended  by  replacing  the  words 
cigars  cigarettes."  with  the  words 
tobacco  products"  in  the  headings  for 
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S§  295.1  and  295.25  and  by  adding  the 
heading,  Notice  for  Smokeless  Tobacco, 
for  S  295.43  to  read  as  follows: 
«         *         *         «         « 

295.1     Removal  of  tobacco  products  and 
cigarette  papers  and  tubes,  without  payment 
of  tax,  for  use  of  the  United  States. 
•         •         «         *         • 

295.25     Unlawful  purchases,  receipt. 
possession,  or  sale  of  tobacco  products  or 
cigarette  papers  or  tubes,  after  removal 
«  *  *  •  • 

295.43     Notice  for  smokeless  tobacco. 


§295.1    [Amendod] 

Par.  4.  In  5  295.1  the  heading  and  text 
are  amended  by  replacing  the  words 
"cigars,  cigarettes,"  with  the  words 
"tobacco  products ', 

§295.11    [Amended]  ' 

Par.  5.  Section  295.11  is  amended  by 
adding  alphabetically  the  definition  for 
"Chewing  Tobacco"  to  read  as  follows: 
Chewing  tobacco.  Any  leaf  tobacco  that 
is  not  intended  to  be  smoked. 

Par.  6.  Section  295.11  is  amended  by 
revising  the  definition  of  "Factory"  to 
read  as  follows:  "The  premises  of  a 
manufacturer  of  tobacco  products  or 
cigarette  papers  and  tubes  in  which  he 
carries  on  such  business." 

Par.  7,  Section  295.11  is  amended  by 
revising  the  definition  for  "Manufacturer 
of  tobacco  products"  to  read  as  follows: 
"Any  person  who  manufactures  cigars, 
cigarettes,  or  smokeless  tobacco,  except 
that  such  term  shall  not  include  (a)  a 
person  who  produces  cigars,  cigarettes, 
or  smokeless  tobacco,  solely  for  his  own 
personal  consumption  or  use;  or  (b)  a 
proprietor  of  a  customs  bonded 
manufacturing  warehouse  with  respect 
to  the  operation  of  such  warehouse." 

Par.  B,  Section  295.11  is  amended  by 
revising  the  definition  or  "Package"  to 
read  as  follows:  "The  container  in  which 
tobacco  products  or  cigarette  papers  or 
tubes  are  put  up  by  the  manufacturer 
and  offered  for  sale  or  delivery  to  the 
consumer." 

Par.  9.  Section  295.11  is  amended  by 
revising  the  definition  for  "Removal  or 
remove"  to  read  as  follows:  The 
removal  of  tobacco  products  or  cigarette 
papers  or  tubes  from  the  factoiy. " 

Par.  10.  Section  295.11  is  amended  by 
adding  alphabetically  the  definitions  for 
"Smokeless  Tobacco"  and  "Snuff  to 
read  as  follows:  Smokeless  tobacco. 
Any  chewing  tobacco  or  snuff.  Snuff 
Any  finely  cut,  ground,  or  powdered 
tobacco  that  is  not  intended  to  be 
smoked. 

Par.  11.  Section  295.11  is  amended  by 
revising  the  definition  for  "Tobacco 


Products    to  read  as  follows:  "Cigars, 
cigarettes,  and  smokeless  tobacco.  The 
term  does  not  include  smoking  tobacco." 

;  295.23    I  Amended  ] 

Par.  12.  Section  295. 23  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 

§295.25    [Amended  I 

Par.  13.  The  heading  of  5  295.25  and 

text  are  amended  by  replacing  the 
words  "cigars,  cigarettes,"  with  the 
words  "tobacco  products". 

§295.31    [Amended! 

Par.  14.  Section  295  31  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
anywhere  they  appear  with  the  words 

"tobacco  products". 

§295.32    [Amended] 

Par.  15.  Section  295.32  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
anywhere  they  appear  with  the  words 
"tobacco  products". 

§295.33    [Amended] 

Par.  16.  Section  295  33  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§295.34    [Amended] 

Par.  17.  Section  295.34  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products" 

§  295.35    [  Amended  1 

Par.  18.  Section  295.35  is  amended  by 

replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

Par.  19.  Section  295. 36  is  revised  to 

read  as  follows: 

§  295.36    Payment  of  tax. 

Any  tax  which  becomes  due  and 
payable  on  tobacco  products  and 
cigarette  papers  and  tubes  removed 
under  this  part  shall  be  paid  to  the 
district  director,  for  the  district  in  which 
the  factory  from  which  such  articles 
were  removed  is  located,  with  sufficient 
information  to  identify  the  taxpayer,  the 
nature  and  purpose  of  the  payment,  and 
the  articles  covered  by  the  payment: 
Provided.  That  a  manufacturer  of 
tobacco  products  or  cigarette  papers  or 
tubes  may  pay  any  tax  for  which  he 
becomes  liable  under  this  part  by  an 
appropriate  adjustment  in  his  current 
tax  return  Form  5000.24.  In  paying  the 
tax.  a  fractional  part  of  a  cent  shall  be 
disregarded  unless  it  amounts  to  one- 
half  cent  or  more,  in  which  case  it  shall 
be  increased  to  one  cent. 


§295.37    [Amended] 

Far.  20.  Section  295.37  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

§295.41    [Amended] 

Par.  21.  Section  295.41  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products", 

§295.42    [Amended] 

Par.  22.  Section  295.42  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

Par.  23.  Section  295.43  is  added  to 
read  as  follows: 

§  295.43    Notice  for  smokeless  tobacco. 

Every  package  of  chewing  tobacco  or 
snuff  shall,  before  removal  subject  to 
tax,  have  adequately  imprinted  thereon, 
or  on  a  label  securely  affixed  thereto, 
the  designation  "chewing  tobacco"  or 
"snuff,  and  the  quantity,  expressed  in 
pounds  and  ounces  (if  the  package 
contains  over  one  pound)  or  in  ounces 
(if  the  package  contains  less  than  one 
pound)  of  such  product  contained 
therein. 

§295.46    [Amended] 

Par.  24.  Section  295.46  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products", 

§  295.51    [Amended] 

Par.  25.  Section  295.51  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
wherever  they  appear  with  the  words 
"tobacco  products". 

Sec.  E.  The  regulations  in  27  CFR  Part 
296  are  amended  as  follows: 

Authority  and  Issuance 

27  CFR  Part  296  is  amended  as 
follows: 

Paragraph  1.  The  authority  citation  for 
Part  296  is  revised  to  read  as  follows: 

Authority:  18  U.S.C.  2341-2346,  28  U.S.C 
5708,  5751,  5761-5763,  6001,  6601,  6621,  6622, 
7212,  734Z  7602,  7606,  7608,  7805,  44  U.S.C. 
3504(h),  49  U.S.C  782. 

Par.  2.  The  heading  of  Part  296  is 
revised  to  read  as  follows: 

PART  299— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  3.  The  table  of  sections  for  Part 
296  is  amended  by  replacing  the  words 
"cigars,  cigarettes,"  with  the  words 
"tobacco  products"  in  the  headings  of 
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Subpart  A  and  Subpart  C.  in  the  text  of 
§  296.75.  and  the  undesignated  center 
heading  following  §  290.78  and  by 
replacing  the  words  "cigars  and 
cigarettes"  with  the  words  "tobacco 
products"  in  the  heading  for  Subpart  G 
and  §  296.166  to  read  as  follows: 

Subpart  A— Application  of  27  U.S.C.  6423, 
as  Amended  to  Refund  or  Credit  of  Tax  on 
Tobacco  Products  and  Cigarette  Papers 
ar>d  Tubes 

***** 

29616     •    •    * 

Subpart  C— Losses  of  Tobacco  Products 
and  Cigarette  Papers  and  TuIms  Caused  by 
a  Disaster  Occurring  After  ttte  Date  of 
Enactment  of  the  Excise  Tax  Technical 
Changes  Act  of  1958 
•         •         *         *         • 

296  75    Separation  of  imported  and 
domestir  tobacco  products  and  cigarette 
papers  and  lubes;  separate  claims  for  taxes 
and  duties. 


Destruction  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes 

•  •  »  ♦         « 

Subpart  G — Dealers  in  Tobacco  Products 

•  •         *         *         * 

296.166  Dealing  in  tobacco  products. 

Par.  4.  The  heading  of  Subpart  A  of 
Part  296  is  revised  to  read  as  follows; 

Subpart  A— Application  of  27  U.S.C. 
6423,  as  Amended,  to  Refund  or  Credit 
of  Tax  on  Tobacco  Products,  and 
Cigarette  Papers  and  Tubes. 

Par.  5.  The  heading  of  Subpart  C  of 
Part  296  is  revised  to  read  as  follows: 

Subpart  C— Losses  of  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes  Caused  by  a  Disaster  Occurring 
After  the  Date  of  Enactment  of  the 
Excise  Tax  Technical  Changes  Act  of 
1958 

§  296.71    (Amended] 

Par.  6.  Section  296.71  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 

§296.72    [Amended) 

Par.  7.  Section  296.72  is  amended  by 
revising  the  definition  for  "Claimant"  to 
read  as  follows; 

"The  person  who  held  the  tobacco 
products  or  cigarette  papers  and  tubes 
for  sale  at  the  time  of  the  disaster  and 
who  files  claim  under  this  subpart." 

Par.  8.  Section  296.72  is  amended  by 
revising  the  definition  for  "Duly 
authorized  official"  to  read  as  follows: 
"Any  Federal,  State,  or  local 
government  official  in  whom  has  been 


vested  authority  to  condemn  tobacco 
products  and  cigarette  papers  and  tubes 
made  the  subject  of  a  claim  under  this 
subpart." 

Par.  9.  Section  296.72  is  amended  by 
revising  the  definition  for  "removal  or 
remove"  to  read  as  follows:  "The 
removal  of  tobacco  products  or  cigarette 
papers  or  tubes  from  the  factory,  or 
release  of  such  articles  from  Customs 
custody." 

Par.  10.  Section  296.72  is  amended  by 
revising  the  definition  for  "Tax  paid  or 
determined"  to  read  as  follows:  "The 
internal  revenue  tax  on  tobacco 
products  and  cigarette  papers  and  tubes 
which  has  acutally  been  paid,  or  which 
has  been  determined  pursuant  to  26 
U.SC.  5703(b),  and  regulations 
thereunder,  at  the  time  of  their  removal 
subject  to  tax  payable  on  the  basis  of  a 
return." 

Par.  11.  Section  296.72  is  amended  by 
revising  the  definition  of  "Tobacco 
products"  to  read  as  follows:  "Cigars, 
cigarettes,  and  smokeless  tobacco.  The 
term  does  not  include  smoking  tobacco. ' 

§296.73    [Amended] 

Par.  12.  Section  296.73  is  amended  by 
replacing  the  words  "cigars,  cigarettes.' 


wherever  they  appear  with  the  words 

'tobacco  products' 

Par.  13.  Section  296  "4  is  revised  to 

redd  as  follow's. 

§  296.74    Execution  and  ftling  of  ctatms 

Claims  under  this  subpart  shall  be 
executed  on  Internal  Revenue  Service 
Form  843  in  accordance  with  the 
applicable  instructions  on  the  form,  and 
filed  with  the  Regional  Director 
(Compliance)  of  the  region  in  which  the 
tobacco  products  or  cigarette  papers  or 
tubes  were  lost,  rendered  unmarketable, 
or  condemned,  within  6  months  after  the 
date  on  which  the  President  makes  the 
determination  that  the  disaster  haf; 
occurred.  The  claim  shall  state  all  the 
facts  on  which  the  claim  is  based,  and 
shall  set  forth  the  number  of  small 
cigars,  large  cigars,  (itemized  separately 
as  to  the  taxable  ^^hole8ale  price),  small 
cigarettes,  large  cigarettes,  cigarette 
papers,  cigarette  tubes  and  the  pounds 
and  ounces  of  chewing  tohac  rn  and 
snuff,  as  the  case  may  be,  arn;  the  rate 
and  the  amount  claimed  with  rt'spect  to 
each  article  set  forth,  substantuniy  in 
the  form  as  shown  m  the  example 
below: 


Example 


Quantity 


?0  000 

1  000 


500... 


10.000 

5,000 - 

2.000  sets ... 
1  000  sets  ... 
1  OOO 

100  lbs  

?00  lbs     


Toisl  Claimed.. 


Small  Clears  

Larpe    Cigars— w^oiesat^    p^kb    $100 

pel  tliousana 
Large  Cigars — WKXesaic 

tnoosano 
Small  Cigaiettes 

Lafge  CiQarenes       

Ctgafstte  papers— 50  eaci^  <i<>i 
Cigarette  Papers— "  CX,  eacr  « 

Cigarette  Tjbes         

Chewing  Tooaccc 
Snutl. 


Rateof  lax 


$0.75  par  mousara).... 
8H  pd  of  whoiMM  I 


$^36  per     $iC  (ft  i'xx;SSTd. 


$B  per  ttKxjsand _ 

$8  4C  per  itxxjsand.. 

$0,005  per  set 

$0  01  per  mn . 
$001  par  so  tuba*. 

$.06  pm  (b 

$.24  par  k 


AinounC 


$15.00 
8.50 

1000 

MOO 
42  00 

1000 

1000 

0.20 

800 

48.00 


$23170 


The  claimant  shall  certify  on  the  claim 
to  the  effect  that  no  amount  of  inten:al 
revenue  tax  or  customs  duty  claimed 
therein  has  been  or  will  be  otherwise 
claimed  under  any  other  provision  of 
law  or  regulations. 

§296.75    [Amended] 

Par.  14.  Section  296.75's  heading  and 
text  are  amended  by  replacing  the 
words  "cigars,  cigarettes."  with  the 
words  "tobacco  products". 

§296.76    [Amended] 

Par.  15.  Section  296.76  is  amended  by 
replacing  the  words  "cigars,  cigarettes." 
wherever  they  appear  with  the  words 
"tobacco  products". 


§296.77     1  Amended  I 

Par,  16.  Section  296.77  is  amended  by 
.f^eplacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 

§  ?9€.78     ( Amended  1 

Par,  17.  Section  296.78  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 

Par  18.  The  undesignated  center-head 
following  i  296.78  is  amended  to  read  as 
follows:  "Destruction  of  Tobacco 
Products  and  Cigarette  Papers  and 
Tubes." 

S  296  79     r  Amended) 

Par.  19.  Section  296.79  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
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wherever  they  appear  with  the  words 
"tobacco  products". 


UM  I 


§296.80    [Anwnded) 

Par.  20.  Section  296.80  is  amended  by 
replacing  the  words  "cigars,  cigarettes," 
with  the  words  "tobacco  products". 

Par.  21.  The  heading  of  Subpart  G  is 
revised  to  read  as  follows: 

Subpart  G — Dealers  in  Tobacco 
Products 

§296.161    [Amended] 

Par.  22.  Section  296.161  is  amended  by 

replacing  the  words  "cigars  and 

cigarettes"  with  the  words  "tobacco 

products". 

I 
§296.163    [Amended] 

Par.  23.  Section  296.163  is  amended  by 
revising  the  definition  for  "Manufacturer 
of  tobacco  products"  to  read  as  follows: 
"Any  person  who  manufactures  cigars, 
cigarettes,  or  smokeless  tobacco,  except 
that  such  term  shall  not  include  (a)  a 
person  who  produces  cigars,  cigarettes, 
or  smokeless  tobacco,  solely  for  his  own 
personal  consumption  or  use:  or  [b)  a 
proprietor  of  a  Customs  bonded 
manufacturing  warehouse  with  respect 
to  the  operation  of  such  warehouse." 

Par.  24.  Section  296.163  is  amended  by 
revising  the  definition  for  "Package"  to 
read  as  follows:  "The  container  in  which 
tobacco  products  are  put  up  by  the 
manufacturer  or  the  importer  and 
offered  for  delivery  to  the  consumer." 

Par.  25.  Section  296.163  is  amended  by 
revising  the  definition  for  "Removal  or 
remove"  to  read  as  follows:  "The 
removal  of  tobacco  products  from  the 
factory  or  release  from  Customs 
custody,  including  the  smuggling  or 
other  unlawful  importation  of  such 
articles  into  the  United  States." 

Par.  26.  Section  296.163  is  amended  by 
revising  the  definition  for  "Tobacco 
products"  to  read  as  follows;  "Cigars, 
cigarettes,  and  smokeless  tobacco.  The 
term  does  not  include  smoking  tobacco." 

§296.164    [Amended] 

Par.  27.  Section  296.164  is  amended  bv 
replacing  the  words  "cigars,  or 
cigarettes"  with  the  words  "tobacco 
products". 

§296.166    [Amended] 

Par.  28.  Section  296.166  the  heading 
and  text  are  amended  by  replacing  the 
words  "cigars  and  cigarettes"  with  the 
words  "tobacco  products". 

§296.167    [Amended] 

Par.  29.  Section  296.167  is  amended  by 
replacing  the  words  "cigars  or 


cigarettes"  with  the  words  "tobacco 
products". 

Signed:  lune  23. 1986. 
W  T.  Drake. 
Acting  Director. 

Approved;  July  2. 1986. 

Francis  A.  Keating  II, 

Assisiant  Secretary  I  Enforcement). 
[FR  Doc.  86-17441  Filed  8-4-86;  845  ann] 

BILUNO  COOE  4410-31-M 

DEPARTMENT  OF  DEFENSE 

32  CFR  Part  90 

[DoD  Instruction  7045.18  I 

Collection  of  Indebtedness  Due  the 
United  States 

agency:  Office  of  the  Secretary  of 
Defense.  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 

(DoD)  18  revising  its  regulations  on 
collection  of  indebtedness  due  the 
United  States.  These  revisions  are 
necessary  to  (1)  clarify  the  issue  of  a 
debtor's  entitlement  to  a  hearing,  the 
types  of  hearings  available  to  a  debtor 
and  the  preparatory  requirements  for  the 
hearing:  (2]  establish  a  certified  debt 
claim  form  to  be  used  by  DoD 
Components  when  requesting  offsets 
from  another  government  agency  and  (3) 
incorporate  guidelines  for  establishing 
write-off  and  close-out  procedures  in 
Components'  implementing  regulations. 
EFFECTIVE  DATE:  April  22,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adam  T.  Shaw,  (202,1  697-058,5. 
SUPPtEMENTARY  INFORMATION:  This 
change  is  the  second  change  to  the  basic 
instruction  (DoD  instruction  7045.18). 
This  Instruction  was  published  in  the 
April  22.  1985  Federal  Register  (50  FR 
15734).  Change  1  included  three  specific 
revisions  ordered  by  the  Office  of 
Personnel  .Management  as  a  condition  of 
OPM  approval,  required  by  5  CFR 
550,1104.  Also,  there  were  minor 
administrative  revisions.  Change  1  was 
not  published  m  the  Federal  Register. 
Change  2  has  been  made  primarily  to 
clarify  paragraph  E.7  of  Enclosure  1. 
"Hearings  and  Written  Submissions." 
Although  other  administrative  changes 
were  made,  the  primary  revisions  were 
made  to  subparagraphs  E.7.a.(l)-(3). 
Paragraphs  E.7,a.{l)-(3)  were  rewritten 
to  more  accurately  descnbe  the 
procedures  under  which  a  debtor  may 
petition  for  and  be  granted  a  hearing  by 
DoD  Creditor  Components.  The  new 
language  explains  the  circumstances 
under  which  each  type  of  hearing  will  be 


granted  and  the  documentation  required 
by  the  petitioner  and  the  Creditor 
Component  in  preparing  for  the 
hearings.  The  other  administrative 
changes  to  the  enclosure  involved 
renumbering  and  restructuring  of 
paragraphs  with  no  appreciable  changes 
in  meaning.  Paragraph  M.  is  a  new 
paragraph  which  provides  guidelines  for 
DoD  Components  to  follow  in 
developing  procediu'es  for  writing-off 
and  closing-out  uncollectible  accounts. 
This  paragraph  has  been  added  to 
comply  with  OMB  Circular  A-129  of 
May  9, 1985. 

List  of  Subjects  in  32  CFR  Part  90 

Debt  collection. 

PART  90— {AMENDED] 

Accordingly,  32  CFR  Pari  90  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  5514. 

§90.3    [Amended] 

2.  Section  90.3(b)  is  amended  by 
changing  the  words  "Creditor  agency"  to 
read  "Creditor  component", 

3.  In  §  90.6,  Enclosure  1  is  amended  by 
adding  paragraph  E.5.a.(10)  (a)  through 
(c)  and  paragraph  b.  to  read  as  follows: 

§  90.6    Procedures. 


Enclosure  1 — General  Procedures 

*         *         •         «         * 

E,  *  *  * 

5 
a 


♦  ♦   • 

•  *   * 


(10)  The  fact  that  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(a)  Disciplinary  procedures  appropriate 
under  chapter  75  of  Title  5.  United  Stales 
Code.  Part  752  of  Title  5,  Code  of  Federal 
Regulations,  or  any  other  applicable  statutes 
or  regulations; 

(b)  PenalUes  under  the  False  Claims  Act, 
sections  3729-3731  of  Title  31,  United  States 
Code,  or  any  other  applicable  statutory 
authority;  or 

(c)  Criminal  penalties  under  sections  286, 
287, 1001,  and  1002  of  Title  18,  United  States 
Code  or  any  other  applicable  statutory 
authority. 

b,  DoD  Creditor  Components  should 
respond  promptly,  within  30  days  when 
feasible,  to  communications  from  the  debtor, 
and  should  advise  those  who  dispute  the  debt 
to  furnish  evidence  supporting  their 
contentions, 

4.  Paragraph  E.7  of  Enclosure  1  is 
revised  in  its  entirety  to  read  as  follows: 

7.  Hearings  and  Written  Submissions. 
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a.  Petitions.  Debtors  are  entitled  to  petition 
for  hearings  under  this  Section  within  the 
following  guideKnes: 

(1)  If  a  debtor  petitions  for  a  hearing  under 
this  sectioa  the  DoD  Creditor  Component 
must  determine  whether  the  debtor  is  entitled 
to  an  oral  hearing  or  whether  ■  "^per 
hearing"  comprised  of  written  tubmisiions  is 
adequate.  Unless  specifically  waived  by  the 
debtor,  an  oral  hearing  must  be  provided 
when:  (a)  An  applicable  statute  authorizes  or 
requires  the  agency  to  consider  waiver  of  the 
indebtedness  involved  the  debtor  requests 
waiver  of  .the  indebtedness  and  the  waiver 
determination  turns  on  an  issue  of  credibility 
or  veracity,  or  (b)  the  debtor  requests 
reconsideration  of  the  debt  and  the  DoD 
Creditor  Component  decides  that  the 
question  of  the  indebtedness  cannot  be 
resolved  solely  on  review  of  the  documentary 
evidence. 

(2)  An  oral  hearing  is  not  required  if  the 
particular  indebtedness  or  waiver  request  is 
of  the  type  that  rarely  involves  issues  of 
credibility  or  veracity.  In  addition,  the  DoD 
Creditor  Component  must  determine  that  a 
review  of  the  written  record  is  generally 
adequate  in  such  cases,  i.e.,  the  DoD  Creditor 
Component  is  not  required  to  sift  through 
each  request  to  determine  if  it  involves  an 
Issue  of  credJbihty  or  veracity. 

(3)  A  debtor  who  has  petitioned  for  a 
hearing  bnt,  under  the  above  criteria,  is  not 
entitled  to  an  oral  hearing,  shall  be  provided 
a  "paper  hearing"  by  which  the 
determinations  regarding  the  existence  or 
amount  of  the  debt  or  the  terms  of  the  offset 
schedule  will  be  made  based  on  written 
submissions  by  the  debtor  and  the  Creditor 
Component 

(4)  The  following  general  rules  apply  to  any 
hearing: 

(a)  If  an  employee  wants  a  hearing 
concerning  the  existence  amount  of  the  debt 
or  the  proposed  DoD  Creditor  Component's 
offset  schedule,  the  employee  most  file  a 
petition  with  the  DoD  Creditor  Component 
concerned  not  later  than  30  days  from  the 
date  the  employee  receives  the  notification  of 
the  intent  to  collect  by  salary  offset  of  within 
45  days  after  receipt  of  records,  of  such 
records  were  requested  by  the  debtor. 

(b)  The  employee's  petition  or  statement 
shall  identify  ami  explain  with  reasonable 
specificity  and  brevity  the  facts,  evidence, 
and  witnesses  that  the  employee  bebeves 
support  his  or  her  position. 

(c)  If  an  employee  requests  an  oral  bearing, 
the  request  may  be  changed  to  a  paper 
hearing  only  if  a  written  request  is  received 
by  the  Creihtor  Component  at  least  three 
work  days  before  the  original  hearing  date. 

(d)  If  an  employee  files  a  petition  for  a 
hearing,  the  DoD  Creditor  Component  shall; 

7.  Determine  the  type  of  hearing  and  notify 
the  employee.  For  oral  hearings,  the  notice 
shall  include  the  time,  date,  and  location  of 
the  hearing.  To  the  extent  feasible,  a  location 
convenient  for  the  employee  shall  be 
selected. 

2.  Provide  the  employee  and  the  hearing 
official  with  a  copy  of  the  records  in  the  DoD 
Creditor  Component's  possession  relating  to 
the  employee's  debt. 

(e)  Any  appeal  of  the  determination  of  the 
existence  or  amount  of  the  debt  must  be  filed 


with  the  DoD  Creditor  Component  and 
hearing  officer. 

1.  Not  later  than  25  days  from  the  date  the 
debtor  receives  the  records  from  the  Creditor 
Component  if  such  records  were  not 
previously  furnished,  or 

Z  Not  later  than  10  days  after  receipt  uf 
notification,  of  such  records  were  previously 
furnished  the  debtor. 

a.  To  contest  the  DoD  Creditor 
Component's  determination  of  the  existence 
or  amount  of  the  debt  the  employee  must 
submit  the  reasons  why  the  employee 
believes  the  Creditor  Component's 
determination  is  erroneous.  The  submission 
shall  include  (1)  a  list  of  witnesses,  if 
applicable,  including  a  summary  of  their 
anticipated  testimony:  (2)  a  copy  of  any 
records  not  previously  introduced  and  (3)  the 
name  of  any  representative  the  employee 
expects  to  be  present. 

b.  To  contest  the  DoD  Creditor 
Component's  offset  schedule  the  employee 
must  submit:  (1)  a  proposed  alternative  offset 
schedule  with  supporting  documents  showing 
why  the  Creditor  Component's  schedule 
would  reduce  an  extreme  financial  hardship 
for  the  employee:  (2]  a  list  of  witnesses  the 
employee  intends  to  call  at  the  hearing  and  a 
summary  of  their  anticipated  testimony:  and 
(3]  a  copy  of  the  records  the  employee 
intends  to  introduce  at  the  hearing  if  they 
differ  from  the  ones  ;Nt)vided  by  the  DoD 
Creditor  Component.  iTie  supporting 
documents  should  include  specific  details 
concerning  income  and  expenses  of  the 
employee,  his  or  her  spouse,  and  dependents 
for  one  year  preceding  the  Creditor 
Component's  notice  and  projected  income 
and  expenses  during  the  repayment  period 
proposed  by  the  Ctedifor  Component. 

(f)  Standards  for  Determining  Extreme 
Financial  Hardship.  J.  A  proposed  offset 
schedule  produces  extreme  financial 
hardship  if  it  prevents  the  employee  and  his 
or  her  spouse  and  dependents  from  meeting 
the  costs  necessarily  incurred  for  essential 
subsistence  expenses.  These  essential 
subsistence  expenses  include  only  costs 
incurred  for  food,  housing,  necessary  public 
utilities,  clothing,  transportation,  and  medical 
care. 

2.  In  determining  whether  the  offset 
schedule  produces  extreme  fmandal 
hardship,  the  DoD  Component  and  the 
hearing  official  shall  consider  the  followi.ig: 

a.  The  income  from  all  sources  of  the 
employee,  his  or  her  spouse,  and  dependents. 

b.  The  extent  to  which  the  assets  of  the 
employee  or  his  or  her  spouse  and 
dependents  are  available  to  meet  the  offset 
and  the  essential  subsistence  expenses. 

c.  Whether  essential  subsistence  expenses 
have  been  minimized  to  the  greatest  extent 
possible. 

b.  The  extent  to  which  the  employee  or  his 
or  her  spouse  can  borrow  money  to  meet  the 
offset  and  other  essential  expenses 

e.  The  extent  to  which  the  emplo)ree  and 
his  or  her  spouse  and  dependents  have  other 
exceptional  expenses  that  should  be  taken 
into  account  and  whether  these  expenses 
have  been  minimized. 

(g]  Within  15  days  after  receipt  of  the 
materials  submitted  under  subparagraph  (e) 
above,  the  DoD  Creditor  Component  shall 


either  accept  the  employee  s  contentions 
concerning  the  existence  of  th«"  debt,  the 
amount  of  the  debt  or  the  empioyep  g 
Hllemative  offset  schedule  or  provid*  ttvf 
employee  and  the  heannj!  official  with  itif 
following: 

1  A  statement  supponinji  the  Dot)  (j-f«dit(i» 
Component's  determination  regardins  tK»' 
existence  and  amount  of  the  debt 

2.  A  statement  setting  forth  the  neafions 
why  the  DoD  Creditor  Component's  pror><->»»ivi 
offset  schedule  does  not  produce  an  extreme 
financial  hardship  for  the  employ** 

3-  A  list  of  witnesses  that  the  DoD  Creditor 
Component  intends  lo  call  at  the  hearrrtj;  ar»d 
a  summary  of  their  anticipated  testimony 

b.  Waiver  of  Rights  to  Hponn/i  (1 1  An 
employee  forfeits  or  waives  his  or  her  ajiht  lo 
an  administrative  review  or  hearinjj  and  will 
have  his  or  her  pay  offset  in  accordance  wnth 
the  DoD  Creditor  Component's  offset 
schedule,  if  the  employee: 

(a)  Fails  to  file  a  petition  for  an 
administrative  review  or  heanng  befiire  the 
deadline  date  prescribed  in  paragraph  E  ''.a., 
atxive. 

(b)  Fails  to  file  the  required  submission* 
under  paragraphs  78.a.(4j  fb)  and  (p).  ahmf 

(c)  Is  scheduled  to  appear  and  fails  to 
appear  at  an  oral  hearing 

[2]  The  hearing  official  may  fmd  thai  the 
employee  has  not  waived  his  or  her  right  to  a 
hearing  if  the  employee  petitions  the  hearin): 
official  for  a  determination  that  liie  einpioyee 
had  good  cause  for  failing  to  comply  with  the 
established  deadline  date  or  far  fading  to 
appear  at  the  hearing. 

c.  Procedures.  (1)  An  admuustrativf  review 
or  the  heanng  shall  be  condacted  by  » 
hearing  official  who  is  not  an  employee  u!  i.r>e 
DoD  Creditor  Component  to  which  th^  det!  if 
owed  and  is  not  otherwise  under  tht- 
supervision  or  control  of  the  Creditor 
Component.  For  instance,  when  coliwtion 
action  is  being  taiien  by  the  Departmfnt  o( 
the  Army  (DA)  and  a  heanng  i«  granieo  to  » 
DA  employee,  the  heanng  offical  canno!  tw 
employed  or  supervised  by  the  DA  Vvhrn 
collection  action  is  being  taken  by 
Washington  Headqualers  Services  fur  ( ;SU 
Staff  and  field  activities  or  by  DoD  I>^tRnsf' 
Agenaet.  i.e.,  DLA.  DCA.  DSAA.  etc..  tht 
hearing  official  shall  be  selected  from  thf 
Department  of  the  Army,  Na\y  or  Air  Fon  »■ 

(2)  Administrative  reviews  or  heannjrs 
should  be  conducted  by  DoD  ppr«ion.ipi 
While  the  Creditor  Component  mav  swlect  the 
Component  to  conduct  the  r«>view  or 
administrative  heanng.  assignment  of  a 
hearing  official  to  a  particular  administrative 
review  or  heanng  shall  be  mwde  hy  tl>e 
Component  selected  to  conduct  the 
administrative  review  or  heenns  F.arh 
Component  will  identifv  e  reasonahlc  nunitw^r 
of  employees  quHlified  to  s.e'-vf  m«  h»\:nny 
officers  for  other  DoD  Crt;ilitor  ComjxjfWiiii'-. 
Eligible  persons  inolude  grievance  or  appeals 
examiners,  attorney  advisors,  staff  judge 
advocates,  and  other  individuals  who  have 
been  trained  in  or  performed  hearing  officer 
liuties  or  who  are  considered  to  be  qualified 
to  perform  hearing  officer  duties  by  reason  of 
training  or  expenence.  Arrangements  for  the 
temporary  assignment  of  heanng  officers 
between  Components  should  reflect  any 
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agreed  upon  reimbursement  of  expenses. 
Implementing  procedures  shall  identify  a 
central  point  of  coatact  with  regard  to 
hearing  officials  who  have  been  identified  by 
each  Component.  If  necessary,  individuals 
not  employed  by  the  Department  of  Defense 
may  be  employed  on  a  temporary  or 
intermittent  basis  to  act  as  hearing  officials. 
Employment  of  such  individuals  should  occur 
only  where  it  is  clearly  impractical  to  use 
Department  of  Defense  Personnel. 

(3)  An  oral  hearing  normally  will  consist  of 
informal  conferences  before  a  heanng  official 
in  which  the  employee  and  Creditor 
Components  will  be  given  a  full  opportunity 
to  present  evidence,  witnesses,  and 
arguments.  The  employee  may  represent  him 
or  herself  or  be  represented  by  a  person  of 
his  or  her  choice.  The  hearing  official  will 
permit  only  the  introduction  of  such  evidence 
as  descnbed  in  the  preheanng  submissions 
under  paragraphs  7  a. (4)  (b)  and  (e]..  above 
and  the  employee  may  not  raise  any  issue 
that  he  or  she  has  not  raised  previously 
concerning  the  existence  or  amount  of  the 
debt  or  the  Creditor  Component's  proposed 
offset  schedule. 

(4)  For  oral  heanngs,  the  Creditor 
Component  shall  provide  for  maintdining  a 
summary  record  of  the  hearing. 

(5)  The  Creditor  Component  or  the  agency 
that  will  conduct  the  oral  heanng  shall  select 
a  hearing  site  as  close  as  possible  to  the 
debter's  work  station. 

(6)  The  hearing  official  shall  provide  a 
written  decision  on  the  ments  of  the 
administrative  review  or  oral  heanng  that 
discusses  the  basic  facts  offered  to  document 
the  nature  and  origin  of  the  debt  and  the 
heanng  official's  findings  and  conclusions 
concerning  the  existence  and  amount  of  the 
debt  and,  where  applicable,  the  repayment 
schedule. 

(7)  Expenses  incident  to  a  debtor  or 
employee  inspecting  and  copying  government 
records  or  transportation  of  a  debtor  or  his 
representative  to  attend  oral  heanngs  shall 
be  bom  by  the  employee  or  debtor  requesting 
the  heanng.  The  Component  providing  the 
heanng  shall  bear  expenses  for  the  heanng 
official.  To  assist  employees  in  deciding 
whether  necessary  expenses  incident  to 
travel  are  warrented,  DoD  Components  shall 
publish  the  locations  at  which  heanngs  will 
be  conducted. 

d.  Son-waiver  of  rights  by  Payments. 
Department  of  Defense  Creditor  Components 
shall  prescribe  in  implementing  regulations 
that  an  employee's  involuntary  payment  of 
all  or  any  portion  of  a  debt  being  collected 
under  5  U.S.C.  5514  must  not  be  construed 
as  a  waiver  of  any  nghts  which  the  employee 
may  have  under  5  U.S.C  5514  or  any  other 
provision  of  contract  or  l&w.  unless  there  are 
statutory  or  contractual  provisions  to  the 
contrary 

5.  Paragraph  G.l,a.(2)  of  Enclosure  1  is 
revised  to  read  as  follows: 

(2|  A  certified  DoD  debt  claim  form. 

6.  Paragraph  G.2.b.  is  revised  to  read 
as  follows: 

b  A  certified  debt  claim  from  (if  used  by 
the  Creditor  .Agency). 


7  A  new  paragraph  M  is  added  to 
Enclosure  1  to  read  as  follows: 

M.  Write-Off  and  Close-Out  Procedures 

1.  DoD  Components  shall  develop  write-off 
procedures  that  identify  and  remove 
uncollectible  accounts  from  receivables,  and 
close-out  procedures  that  discontinue 
collection  activity  These  procedures  will 
improve  accounting  for  the  cost  of  credit 
programs  and  will  allow  management  to 
focus  efforts  on  accounts  most  likely  to  be 
collected. 

a.  When  appropriate,  the  allowance  for 
uncollectible  debts  account  shall  be  adjusted, 
wntten-off  accounts  closed,  and  the  debtor's 
account  ledgers  removed  from  active 
Component  files  DoD  Components  shall 
write  off  arcciin's  when: 

ill  Estimrittfi  collection  costs  exceed  the 
Hmount  recoverable. 

12]  A  claim  IS  without  legal  ment  or  it 
cannot  be  substantiated  by  evidence. 

(3|  A  legal  judgment,  once  obtained,  has 
failed  to  accomplish  full  or  partial  collection. 

(4)  A  debtor  cannot  be  located  and  either 
(a)  there  is  no  secunty  remaining  to  be 
liquidated,  or  (h)  the  applicable  statute  of 
limitations  has  run  and  the  prospects  of 
collecting  by  offset,  notwithstanding  the  bar 
of  the  statute  of  limitations,  are  too  remote  to 
lustify  retaining  the  claim 

|5|  A  collection  agency  has  returned  with 
documentation  effectively  showing  that  the 
debt  is  uncollectible 

b.  DoD  Components  shall  close  out  written- 
off  delinquent  accounts  and  remove  the 
accounts  from  other  active  receivables. 

(1)  DoD  Components  may  find  it 
appropriate  to  maintain  subsidiary  records  of 
individual  accounts  that  may  subsequently 
be  collected  by  offset  against  future  benefit 
claims. 

(2)  An  IRS  referral  log  shall  be  maintained 
by  calendar  year  which  contains  a  record  of 
amounts  written-off  and  debtor-identifying 
information. 

(3)  DoD  Components  may  reinstitute 
collection  action  on  closed-out  accounts  if 
subsequent  evidence  shows  a  debtor's  new 
ability  to  repay. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[uly  30.  1986. 

jFR  Doc  86-i:'S41  Filed  H-A^m.  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CfR  Part  271 
[SW-4-FRL-306O-21 

Georgia;  Rnal  AuttioHzatlon  of  State 
Hazardous  Waste  Program;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 


SUMMARY:  This  notice  corrects  the  date 
and  address  previously  published  in  the 
Federal  Register,  July  7, 1986  (51  FR 
24549)  for  a  public  hearing  to  be  held  in 
Atlanta,  Georgia.  The  date  is  to  be 
changed  from  Wednesday,  August  6, 
1986  to  Monday,  August  11, 1986.  The 
address  is  to  be  inserted  at  the 
beginning  of  the  address  section  to  read 
as  follows:  "If  significant  interest  for  a 
public  hearing  is  expressed,  the  hearing 
will  be  held  in  the  Cafeteria  Conference 
Room.  Floyd  Twin  Towers  Building,  205 
Butler  Street,  SE.,  Atlanta,  Georgia 
30334." 

FOR  FURTHER  INFORMATION  CONTACT: 

Otis  Johnson,  (404)  347-3016. 

Dated:  July  25,  1986. 
)ack  E.  Ravan, 

Regional  Administrator. 

[FR  Doc.  86-17558  Filed  8-1-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Doci(et  No.  40800-4100) 

Reef  Fisli  Fishery  of  the  Gulf  of 
Mexico;  Corrections 

agency:  National  Marine  Fisheries 
Service  (NfMFS),  NOAA,  Commerce. 

action:  Final  rule;  corrections. 

summary:  This  document  corrects  two 
geographical  coordinates  listed  in  Table 
1  in  the  final  rule  implementing  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Fishery  of  the  Gulf  of  Mexico 
published  October  9, 1984,  49  FR  39548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Geagan,  813-893-3722. 

Dated:  July  30. 1986. 

James  E.  Douglas,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 

The  following  corrections  are  made  to 
Table  1  in  5  641.22: 

§641.22    [Corrected] 

Under  the  "Loran  C  coordinates  ' 
heading  in  Table  1,  the  Y  Loran  C 
coordinate  for  point  8  is  corrected  from 
"43117.4"  to  "44174.4"  and  for  point  9 
from  "43347.6"  to  "44347.6". 

(FR  Doc.  86-17540  Filed  8-4-86;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfcc  o»  the 
proposed  rssuance  o<  rutes  and 
regulations.  The  purpose  o<  ttiese  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  1 

[Docket  Na  24912;  Petitton  Notic*  PR-a6- 

9A) 

Petition  of  tti«  General  Aviation 
Manufacturers  Association  To 
Establish  Definitions  for  Intentional 
One-Englne-lnoperatlve  Speed  and 
Air-Minimum  Control  Speed,  and 
Establish  a  Procedure  for 
Demonstration  of  Air-Minimum  Control 
Speed 

AGEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  reopening  of  comment 
period. 

summary:  This  notice  reopens  the 
comment  period  for  Petition  for 
Rulemaking  No.  PR-86-9  (51  PR  21916; 
June  17. 1986).  That  notice  published 
verbatim  for  public  conunent  the 
petition  of  the  General  Aviation 
Manufacturers  Association  dated 
January  22, 1986.  The  petitioner 
proposes  that  the  Federal  Aviation 
Administration  amend  Part  1  of  the 
Federal  Aviation  Regulations  (FAR)  to 
establish  definitions  for  an  intentional 
one-engine-inoperative  speed,  V&b«  and 
air-minimum  control  speed,  Vmca*  In 
addition,  the  petitioner  petitions  the 
FAA  to  establish  a  standard  for  the 
demonstration  of  directional  control 
when  one  engine  suddenly  becomes 
inoperative  by  amending  the  rules, 
handbooks,  and  advisory  circulars.  The 
petitioner  contends  that  such  action  will 
be  consistent  with  industry  practice  and 
National  Transportation  Safety  Board 
(NTSB)  Safety  Recommendations  A76- 
97  and  A76-98  dated  July  29. 1976. 
DATE:  Comments  must  be  received  on  or 
before  September  4. 1986. 
ADDRESS:  Comments  on  the  petition 
contained  in  Notice  PR-e6-9A  may  be 
mailed  in  triplicate  to:  Federal  Aviation 
Administration,  OfTice  of  the  Chief 
Counsel,  Atten:  Rules  Docket  (AGC- 


204),  Docket  No.  24912.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments  may 
be  inspected  in  Room  915-G  weekdays, 
except  Federal  hoUday,  between  8-.30 
a.m.  and  5KX)pjn. 

FOR  FURTHER  MFORMATtOM  CONTACT: 
).  Robert  Ball,  Regulations  and  Policy 
Office,  ACE-110,  Aircraft  Certification 
Division,  Central  Region.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition.  All 
comments  received  will  be  available  for 
examination  in  the  FAA  docket.  Persons 
wishing  the  FAA  to  aclcnowledge  receipt 
of  their  comments  showld  submit  a  self- 
addressed  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  24912."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of 
Notice  No.  PR-86-S  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-43a  800  Independence  Avenue, 
SW.,  Washington,  DC  20591  or  by 
calling  (202)  426-8058.  Communications 
must  identify  the  notice  number.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  January  22, 1966,  the  General 
Aviation  Manufacturers  Association 
submitted  a  petiton  for  rulemaking  to 
establish  a  standard  for  the 
demonstration  of  directional  control 
when  one  engine  suddenly  becomes 
inoperative,  and  to  establish  definitions 
for  VsEs  and  V.»c,4,The  petition  was 
published  verbatim  in  the  Federal 
Register  on  June  17, 1986  (51  PR  21916) 
with  a  closing  date  for  submission  of 


comments  on  July  1~  1986  On  fui\  IB, 
1906,  a  request  was  received  from  the 
Air  Transport  Association  of  America 
requesting  an  extension  of  comment 
pppiod  on  this  petition 

Reopenirvg  of  Comment  Perk>d 

The  FA.'X  has  determined  that  ii  is  m 
the  public  interest  to  reopen  the 
comment  period  for  Notice  PR-8(y-*  ii, 
afford  the  public  and  aviation  industr> 
the  opportunity  to  further  review  the 
petition  Accordingly,,  the  commen; 
period  for  Notice  PR-8&-9  is  reopened 
with  a  closing  date  of  September  4.  19S6. 

Conclusion 

This  document  reopens  the  cimiment 
period  on  a  petition  for  ruiemakinp  to 
afford  the  pubhc  maximum  opportunity 
to  review  and  respond  to  a  petition  for 
rulemaking  Therefore,  this  document 
imposes  no  regulatory  or  economic 
burden  on  the  public  or  mdusfry  Ff,ir 
these  reasons.  1  certify  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act. 
The  FAA  has  determined  that  this  notice 
involves  an  action  which  is  not  a  major 
rule  under  Exectuve  Order  12291  and  Is 
not  considered  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  I^cedures  (44 
FR  11034;  February  26.  1979). 

Issued  in  Washington.  1,X,.  on  jiiiy  :+'i  T-*m. 
John  H.  Cassady, 

Assistant  Ch/ef  Counsel.  Regulations  and 

Enforcement  Division. 

|FR  Doc.  86-17511  Filed  8-4-86;  8:43  amj 

BILUNG  COOf  4»iCH3-«« 


14  CFR  Part  73 

i  Airspace  Docket  No  8S-AWA-24) 

Proposed  Alteration  of  Restricted 
Area  R-5803  Chambersburg,  PA 

Correction 

IN  FR  Doc.  86-16341  beginning  on 
pajie  26263  in  the  issue  of  Tuesday,  July 
22  1386  make  the  following  corrections: 

1   On  page  2fi2fi3  m  the  third  column. 
)!;  ihe  heading,  the  Docket  No.  should 
re,.d  as  !t  appears  above. 
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2.  On  page  26264,  in  the  second 
column,  in  the  second  line,  "RPRM" 
should  read  "NPRM". 

MLLJNQ  COOC  1S05-01-M 

14  CFR  Part  75 

[AJrvpac*  Docket  No.  86-AWP-15] 

Proposed  Alteration  of  Jet  Route  J- 
143,  California 

Correction 

In  FR  Doc.  86-16342  beginning  on  page 
28284  in  the  issue  of  Tuesday,  July  22. 
1986,  make  the  following  correction:  On 
page  26265.  in  the  second  column,  in  the 
fourth  line  from  the  bottom,  msert 
"Acting"  before  "Manager.". 

BILUNO  COOC  1S0S-01-M 

14CFRPart75 

[Airspace  Docket  No.  86-ASO-191 

Proposed  Alteration  of  Jet  Routes— 
Soutt>  Carolina  i 

Correction 

In  FR  Doc.  86-16343  beginning  on  page 
28265  in  the  issue  of  Tuesday,  [uiy  22. 
1986,  make  the  following  coirections: 

1.  On  page  26265,  in  the  third  column, 
in  the  ADDRESSES  caption,  m  the 
fourth  line,  "85-"  should  read  "86-". 

2.  On  page  26266,  in  the  second 
column,  in  the  Authority,  in  the  first  line, 
insert  "1354(a),"  after  "1348(a),". 

BIUJMG  COOC  1SOS-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[ReL  No.  34-23486;  S7-ie-«6j 

Concept  Release  on  Takeovers  and 
Contests  for  Corporate  Control 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Request  for  Public  Comment 

summary:  The  Commission  is  seeking 
public  comment  on  three  topics  relating 
to  takeovers  and  contests  for  corporate 
control:  (1)  Whether  the  Williams  Act 
should  apply  whenever  a  person 
acquires  a  substantial  percentage  of  a 
target  company's  seoirities  dunng  or 
shortly  after  a  tender  offer  (2)  Whether 
there  should  be  a  governmental 
response  to  the  proliferation  of  "poison 
pill"  plans;  and  (3)  Whether  the 
Commission  should  adopt  a  self- 
governance  exemption  to  its  "all 
holders"  rule,  as  well  as  to  other 
provisions  of  its  tender  offer  rules.  The 


Commission  will  review  comments 
received  in  response  to  this  release  with 
a  view  towards  determining  whether 
future  rulemaking  or  legislative 
proposals  are  appropriate. 
DATE:  Comments  should  be  received  by 
September  30.  1986. 

ADDRESS:  Comment  letters  should  refer 
to  File  S7-18-86  and  be  submitted  m 
triplicate  to  Jonathan  G.  Katz,  Secretary, 
U  S  Securities  and  Exchange 
Commission.  450  Fifth  Street,  \W.. 
Washington,  DC  20549.  The  Commission 
will  make  all  comments  available  for 
public  mspection  and  copying  in  its 
Public  Reference  Room  at  450  Fifth 
Street.  NW.  Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G  Connolly.  Jr.  or  Gregory  E. 
Struxness  ((202)  272-3097),  Office  of 
Tender  Offers,  Division  of  Corporation 
Finance. 

SUPPI^MENTARY  INFORMATION:  In  this 
concept  release,  the  Commission 
requests  public  comment  on  three  topics 
related  to  takeovers  and  contests  for 
corporate  control.  The  Commission  has 
determined  that  these  topics  deserve 
further  inquiry  because  of  developments 
in  the  market  for  corporate  control, 
recent  court  decisions,  and  comments 
made  dunng  public  roundtable  meetings 
with  representatives  of  investor  groups, 
experts  in  the  legal  and  financial 
aspects  of  takeovers,  and  participants  in 
contests  for  corporate  control. 

INTRODUCTION 

1.  Substantial  Share  Acquisitions 
Outside  the  Williams  Act.  Two  Courts 
of  Appeals  have  held  that  the  tender 
offer  provisions  of  the  Williams  Act  and 
Commission  rules  adopted  thereunder 
did  not  apply  to  certain  substantial 
acquisitions  of  shares  that  occurred 
during  a  tender  offer  or  immediately 
after  termination  of  a  tender  offer.  The 
Ninth  Circuit's  decision  in  Carter 
Hawlev  Hale  allowed  a  target  company 
to  purchase  a  majonty  of  its  own  shares 
in  the  open  market  in  six  days  without 
complying  with  the  Williams  Act.  The 
Second  Circuit  s  decision  in  Hanson 
Trust  allowed  a  tender  offer  bidder  to 
terminate  its  tender  offer  and 
immediately  purchase  almost  a  third  of 
a  target  company's  shares  in  open- 
market  and  privately  negotiated 
transactions,  without  complying  further 
with  the  Williams  Act. 

The  Commission  seeks  comment  as  to 
whether  investors  require  the 
protections  provided  by  the  Williams 
Act  and  Commission  rules  adopted 
thereunder  in  the  case  of  certain 
substantial  share  acquisitions  made 
dunng  or  shortly  after  termination  of  a 
conventional  tender  offer,  and  the 


benefits  and  costs  of  applying  the 
Williams  Act  to  these  acquisitions.  The 
Commission  specifically  requests 
comment  on  a  proposal  that  would 
subject  to  Williams  Act  requirements  all 
substantial  acquisitions  of  a  target 
company's  securities  either  during  or 
shortly  after  termination  of  a 
conventional  tender  offer. 

2.  "Poison  Pills. "  "Poison  pill"  plans 
place  impediments  in  the  path  of  any 
person  who  seeks  to  acquire  substantial 
shareholdings  directly  from  a  target's 
shareholders  without  obtaining  the  prior 
approval  of  the  target's  board. 
Delaware's  Supreme  Court  upheld  one 
such  plan  in  November  of  1985. 
Currently,  more  than  190  publicly-traded 
corporations  have  poison  pill  plans  in 
place,  and  there  are  indications  that 
more  publicly-held  corporations  may 
adopt  them. 

Generally,  "poison  pill"  plans  are 
adopted  by  a  corporation's  board  of 
directors  without  shareholder  approval. 
Proponents  of  these  plans  contend  that 
they  allow  managements  to  negotiate 
more  effectively  on  behalf  of 
stockholders.  In  particular,  it  is  said  that 
these  plans  protect  shareholders  from 
tender  offers  at  unreasonably  low  prices 
as  well  as  from  partial  offers,  two-tier 
offers,  open-market  purchase  programs, 
and  other  allegedly  abusive  takeover 
practices. 

Opponents  of  these  plans  argue  that 
they  deter  takeovers  and  proxy  contests, 
can  entrench  management  to  the 
detriment  of  stockholders,  and  are 
tantamount  to  recapitalizations  of  the 
issuer  effected  without  shareholder 
approval.  Recent  research  suggests  that 
poison  pills  can,  under  some 
circumstances,  cause  a  statistically 
significant  decline  in  the  price  of  a 
company's  shares.  There  are  also 
indications  that  some  boards  of 
directors  may  have  adopted  poison  pill 
plans  despite  suggestions  that  the 
corporation's  shareholders  would  have 
opposed  such  plans,  had  the  matter  been 
put  to  a  vote.  Because  of  these  and  other 
concerns,  it  has  been  suggested  that 
poison  pill  plans  should,  at  a  minimum, 
be  subject  to  shareholder  approval. 

The  Commission  seeks  information 
regarding  the  extent  to  which  the 
incidence  of  poison  pill  plans  is 
increasing,  the  costs  and  benefits  of 
such  plans,  and  the  investor  protection 
issues  raised  by  these  plans.  The 
Commission  also  seeks  comment  as  to 
whether  a  governmental  response  is 
appropriate;  whether  a  governmental 
response,  if  appropriate,  should  be  at 
the  state  or  federal  level;  and,  if  at  the 
federal  level,  the  nature  of  the  most 
appropriate  response. 
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3.  Self-Governance.  State  corporation 
codes  and  portions  of  the  federal 
securities  laws  permit  corporations  to 
modify  the  application  of  certain 
regulations  to  suit  their  individual 
circumstances,  provided  that  the 
corporation  acts  in  accordance  with 
principles  of  corporate  self-governance. 
The  Commission  seeks  comment  on  the 
advisability  of  adopting  a  self- 
governance  exemption  to  its  "all 
holders"  rule,  as  well  as  to  other 
provisions  of  its  tender  offer  regulations. 

The  Williams  Act  and  the 
Commission's  tender  offer  rules 
currently  operate  as  rules  of  general 
applicability  with  no  provision  for 
modification  by  stockholder  or  director 
action.  Tender  offers  are  thus  conducted 
according  to  uniform  rules,  and  all 
participants  are  equally  subject  to 
regulations  that  Congress  and  the 
Commission  have  judged  to  be  in  the 
public  interest. 

The  Commission  is  interested  in 
exploring  whether  the  public  interest 
might  be  better  served  if  individual 
corporations  are  permitted  to  craft 
safeguards  suited  to  the  specific 
circumstances  of  the  corporation  and  its 
shareholders  rather  than  be 
unconditionally  subject  to  the  provisions 
of  the  Williams  Act.  Should 
stockholders  and  directors  be  permitted 
jointly  to  determine  that  certain 
provisions  of  the  tender  offer  rules  are 
less  effective  than  alternative 
protections  they  can  craft  and 
implement  for  themselves?  Would  a 
selfgovemance  exemption  that  permits 
stockholders  and  directors  to  design 
protections  suitable  for  an  individual 
corporation  be  a  beneficial  supplement 
to  regulations  that  would  otherwise 
have  general  applicability? 

The  Commission  seeks  comment  as  to 
whether  principles  of  self-governance 
can  contribute  to  the  efficient  and 
equitable  operation  of  tender  offer 
regulations.  In  particular,  the 
Commission  seeks  comment  as  to  the 
probable  costs  and  benefits  of  self- 
govemance exemptions  to  tender  offer 
regulations;  the  investor  protection 
issues  raised  by  such  exemptions;  the 
form  and  workability  of  self-governance 
exemptions;  and  the  specific  provisions 
of  the  tender  offer  regulations  that  are 
most  appropriate  candidates  for  self- 
govemance exemptions. 

Specific  Requests  for  Comment 

I.  Share  Acquisitions  in  Conjunction 
With  Tender  Offers 

The  Commission  seeks  to  determine 
whether  acquisition  programs  for  a 
target  company's  shares  effected  during 
or  shortly  after  termination  of  a  tender 


offer  for  the  target's  securities  present 
investor  protection  concerns.  In  the 
event  investor  protection  issues  are 
present,  the  Commission  seeks  comment 
as  to  whether  a  regulatory  response  is 
required  and,  if  so,  the  nature  of  an 
appropriate  response. 

A.  Issues  Presented 

Announcement  of  a  control  contest 
generally  builds  a  premium  into  the 
price  of  the  target  company's  stock.  This 
premium  reflects  the  market's  response 
to  the  expected  increase  in  security 
value  that  will  accrue  in  the  event  the 
takeover  is  completed  on  the  announced 
terms.  Also  reflected  in  the  market  price 
is  the  market's  assessment  of  the 
probability  that  the  offer  will  be 
defeated,  or  that  a  takeover  may  take 
place  on  terms  and  conditions 
materially  different  from  those  initially 
announced. 

After  the  announcement  of  a  tender 
offer,  shares  of  the  target  company  often 
become  concentrated  in  the  hands  of  a 
smaller  number  of  investors.  This 
concentration  represents  an  allocation 
of  the  risk  created  by  uncertainty  over 
the  outcome  of  the  takeover  process. 
Shareholders  who  wish  to  receive  some 
portion  of  the  tender  offer  premium  but 
who  are  unwilling  to  assume  the  risk 
that  the  tender  offer  will  not  be 
consummated  frequently  sell  into  the 
market.  These  shares  are  often 
purchased  by  professionals,  who 
assume  the  risk  and  provide  liquidity  to 
the  market.* 

The  Williams  Act  and  tender  offer 
rules  are  designed  to  provide 
shareholders  with  sufficient  time  and 
information  to  make  an  informed 
decision  whether  to  sell  into  the  market, 
tender,  or  hold  the  securities.  They  also 
establish  substantive  protections, 
including  a  minimum  offering  period, 
and  withdrawal  and  proration  rights 
These  substantive  protections  prohibit  a 
bidder  from  purchasing  shares  under  the 
tender  offer  until  the  expiration  of  the 
offer.  A  bidder  also  is  prohibited  from 
purchasing  securities  outside  of  its 
tender  offer  once  the  tender  offer  is 
announced  and  during  the  time  that  the 
offer  is  open.*  This  prohibition  prevents 
bidders  from  acquiring  shares  through 
open  market  purchases,  including 
purchases  from  investors  who  have 
acquired  substantial  holdings  after 
announcement  of  the  takeover  bid.  This 
and  related  prohibitions  ensure  that  all 


target  shareholders  will  be  treated 
equally  by  a  bidder  during  the  lender 
offer. 

Restrictions  on  the  dcqinannin  of 
securities  during  a  tender  offer  currently 
apply  only  to  a  tender  offer  bidder. 
Other  purchasers  of  a  target  compan\  s 
securities  are  free  to  engage  in  open 
market  and  privately  negotiated 
transactions  at  any  time  during  the 
course  of  a  tender  offer,'  sometimes  in 
competition  with  or  to  defeat  the 
original  bidder.  For  example,  the  Ninth 
Circuit  permitted  a  target  company  to 
defeat  a  third  party  tender  offer  through 
unregulated,  large  scale  open  market 
purchases  of  its  own  securities,* 
Similarly,  the  Second  Circuit  permitted  a 
third  party  bidder,  faced  with  a  hostile 
response  by  the  target  company,  to 
terminate  its  tender  offer  and 
immediately  effect  substantial 
acquisitions  of  target  company 
securities  through  unregulated  open 
market  purchases  and  pnvately 
negotiated  transactions,* 

The  Commission  seeks  comment  on 
the  consequences  of  such  acquisitions, 
and  their  associated  costs  and  benefits. 
Commentators  are  requested  to  address 
both  the  shareholder  protection  and 
market  efficiency  issues  presented  by 
such  acquisitions.  Specifically,  with 
respect  to  investor  protection  interests, 
the  Commission  seeks  comment  as  to 
whether  shareholders  have  adequate 
time  and  information  upon  which  to  act 
in  the  face  of  such  unregulated 
acquisition  programs,  and  whether  some 
groups  of  shareholders  are  unfairly 
disadvantaged  in  such  transactions 
because  of  the  speed  with  which  the 
transactions  occur,  the  lack  of  adequate 
information  concerning  the  transaction, 
or  the  inability  to  participate  on  the 
same  basis  as  other  shareholders. 

The  Commission  also  seeks  comment 
as  to  the  consequences  of  regulating 
timing  and  disclosure  in  conventional 
tender  offers  while  permitting  other 
large  acquisitions  to  compete  with  such 


'For  an  analysis  of  the  relationship  between 
markel  price  prior  to  completion  of  a  takeover 
transaction  and  the  probability  that  the  transaction 
will  be  successfully  completed,  see  Samuelson  a 
Rosenthal,  Price  Movement  at  Indicators  of  Tfnder 
Offer  Success.  41  ],  Fin,  481  (1986), 

'  Rule  lOb-13,  17  CFR  240  IOb-13 


'  This  assumes  thai  those  acquisitions  are  not 
themselves  deemed  to  be  an  unconventional  tender 

offer. 

•  Sff  SEC  V  Carter  Howlev  Hole  Stores.  Inc..  780 
F  2d  94,5  (Bth  Cir  1985),  The  Commission  sued 
Carter  H8w)e>  on  the  grounds  that  the  purchase 
program  constituted  an  unconventional  tender  offer 
thd!  should  hBvp  complied  with  the  Williams  Act 
and  the  reguletionB  thereunder.  The  court  rejected 
the  Commission  »  position. 

'  See  Hanson  T.'vs!  PLC  v,  SCM  Corp..  774  FAl  47 
!2d  Cir  19B5i  The  Commission,  at  the  request  of  the 
Second  Circuit  Coun  of  .^pDe8ls,  filed  an  amicus 
bnef  in  which  it  expressed  the  view  that  the  bid 
termination  and  immediate  purchases  raised 
sufficiently  substantia)  questions  under  the 
W  illiams  Act  to  lustify  the  District  Court's  Issuance 
ofaprehminarv  iniunction  T^e  Second  Circuit  did 
not  agree 
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offers,  unfettered  by  such  restrictions.  In 
particular,  the  Commission  seeks 
comment  as  to  whether  the  possibility  of 
an  unregulated  competing  acquisition  by 
the  target  or  a  third  party  deters  or 
disadvantages  the  initial  bidder  or 
encourages  initial  takeover  attempts  to 
proceed  other  than  by  way  of 
conventional  tender  offers.*  The 
Commission  also  seeks  comment  as  to 
whether  the  ability  to  abandon  a 
conventional  tender  offer  and 
commence  unregulated  purchases,  as 
permitted  in  Hanson  Trust  PLC  v.  SCM 
Corporation,''  offsets  the  possible 
deterrence  of  initial  bids. 

The  Commission  further  seeks 
comment  on  the  differences,  if  any,  (1) 
between  concerns  raised  by  acquisitions 
effected  during  a  tender  offer  and 
acquisitions  effected  shortly  after 
termination  of  a  tender  offer,  and  (2) 
between  acquisitions  effected  by  an 
issuer  in  the  context  of  a  third  party 
offer  and  acquisitions  effected  by  a  third 
party  in  the  context  of  either  an  issuer 
or  third  party  offer.  With  respect  to  any 
identified  effects,  commentators  are 
requested  to  discuss  whether  such 
effects  are  adequately  addressed 
through  existing  regulation  and/or 
market  forces  and  if  not.  what  response, 
if  any,  is  warranted.  Commentators  are 
requested  to  provide  factual  support  for 
their  views. 

B.  A  Possible  Approach  to  Regulation  of 
Acquisitions  During  or  Shortly  After 
Tender  Offers 

One  approach  to  the  regulation  of 
such  acquisitions  involves  amending  the 
tender  offer  rules  promulgated  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  to  provide  that  a 
substantial  acquisition  of  a  target 
company's  securities  by  any  person 
after  commencement  of  a  formal  tender 
offer  for  such  securities,  and  until  the 
expiration  of  a  specified  period  after 
termination  of  the  tender  offer,  would  be 
deemed  a  "tender  offer"  required  to  be 
made  in  compliance  with  the  tender 
offer  rules.  Under  this  approach,  upon 
the  commencement  of  a  tender  offer,  by 
either  an  issuer  or  a  third  party,  any 
person  seeking  to  acquire  a  substantial 
amount  of  target  company  securities 
(e.g.,  10  percent)  would  be  required  to 
effect  that  acquisition  through  a 
conventional  tender  offer.  This 
requirement  would  apply  to  the 
acquisition  of  securities  by  the  target 
company  itself  as  well  as  to  acquisitions 
by  any  third  party.  The  establishment  of 


a  threshold  level,  such  as  10  percent,  is 
intended  to  avoid  interference  with  the 
activities  of  most  arbitrageurs  and  other 
market  professionals.  Commentators  are 
specifically  requested  to  address  the 
need  for  such  a  threshold  and  the 
appropriate  level  thereof. 

The  establishment  of  a  "cooling  off 
period  after  the  termination  of  a  tender 
offer  would  ensure  that  neither  the 
initial  bidder  nor  any  other  person  could 
take  advantage  of  the  market  activity 
generated  by  an  offer  to  effect  a  rapid 
acquisition  of  securities*  Commentators 
are  specifically  requested  to  address  the 
need  for  such  a  'cooling  off  period  and. 
if  considered  necessary,  the  appropriate 
amount  of  time  that  should  be  allotted  to 
permit  the  unpact  of  the  offer  on  the 
market  to  subside. 

Commentators  are  also  requested  to 
identify  characteristics  of  acquisitions 
that  occur  dunng  or  shortly  after  tender 
offers  that,  in  their  view,  should  be 
exempted  from  the  requirements  of  the 
regulations  discussed  above  because  the 
transactions  do  not  raise  investor 
protection  or  other  concerns. 
Commentators  are  specifically 
requested  to  address  the 
appropnateness  of  exempting 
acquisitions  effected  through  "lock-up" 
options  granted  by  the  issuer 

II.  "Poison  Pill"  Plans 

"Poison  pill"  plans  place  impediments 
in  the  path  of  any  person  who  seeks  to 
acquire  substantial  shareholdings 
directly  from  a  target's  stockholders 
without  first  obtaining  the  approval  of 
the  target's  board.'  Proponents  of  these 
plans  state  that  they  are  designed  to 
protect  shareholders  by  giving  their 
boards  of  directors  the  power  to  ensure 
that  shareholders  receive  a  fair  price  for 
their  shares  '  °  These  plans  are  generally 
adopted  without  the  approval  of  the 
corporation's  stockholders." 


UM  I 


'  For  a  related  analysis,  see  Bradley  * 
Ro»enzweig.  Defensive  Slock  Reourchases.  99  Harv 
L  Rev  13^"  i  1986). 

'  774  F.2a  a;  47. 


•  Rule  13e-4in(6).  1'  CFR  240  He-l.  currently 
prohibits  purchases  of  secunties  for  a  penod  of  ten 
business  days  after  the  expiration  of  an  issuer 
tender  offer 

•  It  has  been  said  that  p<.)ison  pills  typically 
"servell  no  conceivable  business  purpose  other  than 
deterring  takeovers.  '  Bogen.  More  Le^^ai  Tests 
Likely  on  Stockholder  Rights  Plans  Natl  L]..  )une 
30.  1986.  at  28  See  also  letter  from  D  C.  Clark. 
Chairman  and  CEO  of  Household  International  to 
Household  8  shareholders  lAus  14.  19641  IThe 
poison  pill's  warrants    should  deter  any  attempts  to 
acquire  your  company  in  a  manner  or  nn  terms  not 
approved  by  the  Board."). 

'"  E.g..  Letter  from  M.  Lipton  to  the  clients  of 
Wachtell.  Upton.  Rosen  &  Katz  (Feb.  4.  1985] 
(Poison  pill  plans  help    to  preserve  the  option  of  the 
board  of  directors  of  a  tarset  company  to  make  the 
ultimate  decision  as  to  its  destiny    ). 

' '  See.  e.g..  .Moron  v   Household  Intl.  Inc..  500 
\.2jA  1346. 1348  (Del  19651  See  also  Note.  Interval 
Transfers  of  Control  Under  Poison  Pill  Preferred 
Issuances  to  Shareholders.  Toward  A  Shareholder 


Poison  pills  were  adopted  as  early  as 
June  of  1983.'*  On  November  19, 1985.  in 
Moran  v.  Household  International,  the 
Delaware  Supreme  Court  ruled  that  a 
board's  adoption  of  a  poison  pill  plan 
without  shareholder  approval  did  not 
necessarily  violate  Delaware's 
corporation  law  or  the  business 
judgment  rule.'*  Approximately  37 
companies  had  poison  pills  in  place  as 
of  the  date  of  the  Household  decision. '  ♦ 
Today,  at  least  190  companies  have 
poison  pills  in  place,  and  market 
observers  believe  this  number  will 
increase  substantially.'* 

The  term  "poison  pill"  refers  generally 
to  preferred  stock,  rights,  warrants, 
options,  or  debt  instruments  that  an 
actual  or  potential  target  company 
distributes  to  its  security  holders.'* 
These  instruments  are  designed  to  deter 
nonnegotiated  takeovers  by  conferring 
certain  rights  to  shareholders  upon  the 
occurrence  of  a  "triggering  event,"  such 
as  a  tender  offer  or  third  party 
acquisition  of  a  specified  percentage  of 
stock.'''  These  rights  usually  have  little 
value  until  the  triggering  event  occurs, 
but  may  subsequently  become  quite 
expensive  for  any  party  to  redeem  or 
purchase.'*  "Flip  over"  and  "flip  in" 
plans  are  the  most 


.Approval  Rule.  80  Si.  John's  L  Rev.  94  (1985) 
(hereinafter  Internal  Transfers]. 

"  Lenox.  Inc.  adopted  a  poison  pill  in  its  battle 
with  Brown.  Forman  Distillers  Corp.  See  Wall  St  )., 
June  16.  1983.  at  2.  col  2 

"Moran  v  Household  Infl.  Inc..  500  .^.2d  1346 
(Del.  1985). 

"  Office  of  the  Chief  Economist.  Securities  and 
Exchange  Commission,  The  Economics  of  Poison 
Pills,  at  Table  2  (March  5, 1986). 

"  Investor  Responsibility  Research  Center, 
Ongoing  Survey  of  Antitakeover  Developments 
(May.  1986):  Kidder.  Peabody  ft  Co..  Impact  of 
Adoption  of  Stockholder  Rights  Plan  on  Stock  Price 
(June  9. 1986);  Corporate  Control  Alert,  lune  1986 
(and  preceding  issues). 

' '  For  a  general  description  of  the  operation  of 
poison  pill  plans  see  Internal  Transfers,  supra  note 
13:  Note.  Delaware's  Attempt  to  Swallow  a  New 
Takeover  Defense:  The  Poison  Pill  Preferred  Stock. 
10  Del.  |.  Corp.  L.  569  (1985):  Note.  Protecting 
Shareholders  Acoinst  Partial  and  Two-Tiered 
Takeovers:  The  "Poison  Pill"  Preferred.  97  Harv  L 
Rev.  1964  (1984);  Fleischer  ft  Golden.  'Poison  Pill.  ' 
Natl  L)..  Feb.  24. 1986,  at  17. 

' '  See,  e.g..  Dynamics  Corp.  of  America  v  CTS 
Corp..  No.  86-1801,  slip  op.  at  14  (7th  Cir.  May  28. 
1986)  (plan  is  triggered  when  one  shareholder  owns 
15%  or  more  of  CTS's  slock):  Moron  v.  Household 
Infl.  Inc..  500  A.2d  at  1348-49  (plan  i«  triggered  by 
tender  offer  for  dO%  of  shares  or  acquisition  of  20% 
of  shares);  Horwitz  v.  Southwest  Forest  Indus..  804 
F  Supp.  1130,  1132  (D.  Nev.  1985)  (same). 

"  See.  e.g..  Dynamics  Corp.  v.  CTS.  slip  op.  at  14 
(holders  of  rights  can  buy  slock  and  debentures  at 
25%  of  the  then  market  price  of  the  package): 
Household.  500  A.2d  at  1349  (hok'  ^n  of  l/lOO  of  a 
share  of  preferred  stock  able  to  purchase  S200  of 
acquirer's  stock  for  SlOO).  See  generally  Femra  ft 
Phillips.  Opposition  to  Poison  Pill  Warrants  is 
Mounting.  7  Legal  Times  13  (Oct.  15.  1984) 
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frequently  used  forms  of  poison  pills," 
but  a  large  number  of  securities 
issuance  plans  could  conceivably  be 
crafted  to  have  the  same  effect  as 
currently  popular  poison  pill  plans.*" 

Tender  offers  can  benefit 
shareholders  by  offering  them  an 
opportunity  to  sell  their  shares  at  a 
premium  and  by  guarding  against 
management  entrenchment.*'  However, 
because  poison  pills  are  intended  to 
deter  nonnegotiated  tender  offers,  and 
because  they  have  this  potential  effect 
without  stockholder  consent,  poison  pill 
plans  can  effectively  prevent 
shareholders  from  even  considering  the 
merits  of  a  takeover  that  is  opposed  by 
the  board.**  Accordingly,  in  an  amicus 


"  Both  of  these  variations  involve  the 
distribution  of  "rights"  that  are  nondetachable  from 
the  common  slock  until  the  tnggering  event  occurs. 
Under  "flip-over"  plans,  if  the  acquiring  firm 
consummates  a  merger,  substantial  asset  sale,  or 
other  combination,  the  shareholder  can  present  the 
nghtg  to  the  acquirer  in  exchange  for  a  fixed  dollar 
amount  of  securities  of  the  acquiring  firm  at  a  price 
far  below  (usually  half]  the  market  price.  See.  e.g.. 
Household.  500  A.2d  at  134ft  Horwitz  v.  Southwest 
Forest  Indus..  604  F.  Supp.  at  1132.  Under  "flip  in" 
plans,  the  occurrence  of  a  triggering  event  permits 
shareholders,  except  the  bidder,  to  return  their 
nghts  to  the  issuer  in  exchange  for  cash  or  short- 
term  senior  nctes  in  amounts  often  well  in  excess  of 
the  market  value  cf  the  pre-rights  shares.  See.  e.g.. 
Dynamics  Co.  of  America  v.  CTS  Corp..  No.  86- 
1601.  slip  op.  at  14  (7th  Cir.  May  28, 1986). 

'"  "Back  end"  plans  are  a  particular  type  of  "flip 
in"  pill  that  reguire  that  the  target's  shares  be 
tendered  along  with  the  rights,  and  provide  that  the 
person  causing  the  rights  to  be  triggered  may  not 
exercise  those  rights.  See,  e.g.,  Revlon.  Inc.  v. 
MacAndrews  Sr  Forbes  Holdings.  Inc..  506  A.2d  173. 
177  (Del.  1986):  Dynamics  Corp.  of  America  v.  CTS 
Corp.,  No.  86C1624.  slip  op.  at  S-6  (N.D.  111.  May  3. 
1986).  off  don  rehearing.  86C1624  (N.D.  III.  June  20, 
1986).  The  net  financial  effect  of  such  a  plan  may  be 
similar  to  exclusionary  self-tenders  that  are 
prohibited  by  Commission  regulation.  See  pari  III, 
infra.  Other  varieties  of  poison  pills  can  also  have 
the  same  financial  effect.  For  a  discussion  of  recent 
variations  of  poison  pill  plans  see  Corporate  Control 
Alert.  |une  1986,  at  1. 

"  See.  e.g.,  Jensen  h  Ruback,  The  Market  for 
Corporate  Control:  The  Scientific  Evidence,  11  J. 
Fin.  Econ.  5  (1063)  and  authorities  cited  therein; 
Cinsburg  &  Robinson.  The  Case  Against  Federal 
Intervention  in  the  Market  for  Corporate  Control. 
Brookings  Rev.  (Winter/Spring  1986),  at  9. 

"  judges  of  a  Federal  Court  of  Appeals  have 
echoed  many  of  the  reservations  expressed  in  this 
release: 

Personally,  we  are  rather  skeptical  about  the 
arguments  for  defensive  measures.  They  strike  us  as 
giving  too  little  weight  to  the  effect  of  "defensive" 
measures  in  rendering  shareholders  defenseless 
against  their  own  managements.  (The  shareholders 
of  CTS  were  not  asked  to  approve  the  poison  pill.) 
We  are  especially  skeptical  about  the  argiunents 
used  to  defend  poison  pills.  If  the  present  case  is 
representative,  the  poison  pill  seems  (as  we  shall 
see]  more  a  reflex  device  of  a  management 
determined  to  hold  on  to  power  at  all  costs  than  a 
considered  measure  for  maximizing  shareholder 
wealth. 

Dynamics  Corp.  of  America  v  CTS  Corp..  No.  86- 
leoi,  slip  op.  at  9  (7th  Cir.  May  28, 1966)  (Posner,  ].). 


brief  submitted  to  the  Court  in 
Household  International,  the 
Commission  expressed  its  concern  over 
these  plans.  The  Commission  argued 
that  poison  pills  may  harm  shareholders 
by  restricting  their  opportunity  to 
consider  hostile  tender  offers  and  by 
limiting  their  ability  to  wage  proxy 
contests.*' 

In  at  least  two  instances,  corporations 
have  adopted  poison  pill  plans  despite 
indications  that  there  would  be  a 
substantial  question  as  to  whether  a 
majority  of  the  corporation's 
stockholders  would  support  adoption  of 
a  poison  pill,  if  given  the  opportimity  to 
vote  on  the  plan.**  A  "Shareholder  Bill 
of  Rights"  recently  adopted  by  the 
Council  of  Institutional  Investors,  whose 
members  manage  over  $160  billion  in 
assets,  proclaims  that  "shareholders 
have  a  right  to  vote  on  .  .  .  poison 
pills."  **  Members  of  Congress  have 
similarly  considered  requiring 
shareholder  approval  of  poison  pills.** 

In  Household  International,  the 
Delaware  Supreme  Court  determined 
that  poison  pills  do  not  necessarily  harm 
shareholders.*'  The  court  concluded 
that  poison  pills  do  not  necessarily 
prevent  stockholders  from  entertaining 
all  tender  offers,  and  may  not  change 
the  structure  of  a  company  as  much  as 
other  antitakeover  measures  that  a 
board  could  legally  implement  writhout 
stockholder  approval.  The  court  also 
observed  that  these  plans  may  deter 
partial  and  two-tier  tender  offers  and 
ward  0^  open  market  purchase 
programs  that  could  deprive 
shareholders  of  larger  control  premiums. 
Accordingly,  the  court  concluded  that 
poison  pills  give  a  board  of  directors 
bargaining  power  that  can  be  helpful  in 
assuring  that  target  shareholders  receive 


"  Brief  of  the  Securities  and  Exchange 
Commission.  Moran  v.  Household  Intemotjonal. 
Inc..  500  A.2d  1346  (Del.  1985)  (poison  pills  raise  the 
cost  of  forming  a  control  block  and  evidence  shows 
that  control  blocks  increase  the  likelihood  of  a 
successful  proxy  contest).  See  also  Household.  500 
A.2d  at  1356. 

•*  See  Moran  v.  Household Int'l.  Inc.  400  A.2d 
1059.  1064  (Del.  Ch.).  affd,  500  A.2d  1346  (1985) 
(Proxy  consultant  predicted  that  shareholder 
approval  of  a  fair  price  amendment,  an  antitakeover 
measure  less  inhibiting  than  a  poison  pill,  would 
result  in  a  close  vote.  Management  elected  to  pursue 
the  poison  pill  route,  which  does  not  require  a  vote, 
"in  view  of  the  predicted  closeness  of  the  (fair  pnce{ 
vote."):  Rarer  Croup,  Inc.  Retains  Measure  Against 
Takeovers.  Wall  St.  ).,  at  8  (May  29,  19851:  Horer 
Holders  Vote  to  Rescind  Firm's  Poison  Pill  Rule. 
Wall  St. )..  at  20  (May  9.  1985). 

•»  Vise.  "Bill  of  Rights  "  Seeks  to  Boost  Power  of 
Shareholders.  Washington  Post,  April  13. 1986.  p 
Fl. 

••  See  H.R.  5693,  98th  Cong..  2d  Sess.  (1984)  See 
also.  Note.  Protecting  Shareholders  Against  Partial 
and  Two-Tiered  Takeovers.  The  'Poison-Pill" 
Preferred,  supra  note  16.  at  1964  n.2 

*'S0OA.2datl354. 


a  higher  price  for  their  shares.  The  court 
stressed,  however,  that  a  board  of 
directors  has  a  fiduciary  duty  to  the 
corporation's  shareholders  when  it  is 
presented  with  a  request  to  redeem  the 
poison  pill,  and  that  the  decision  not  to 
redeem  a  poison  pill  could  be  subject  to 
further  judicial  scrutiny.**  Other 
courts  have  upheld  the  issuance  of 
poison  pills  under  circumstances  and  on 
grounds  similar  to  those  of  Household 
International. '^ 

Not  all  applications  of  poison  pilis 
have,  however,  withstood  challenge  in 
the  courts.  In  Dynamics  Corp.  of 
.America  v.  CTS  Corp.,  a  federal  disrnrt 
court  applying  Indiana  law  en)oined 
CTS's  first  poison  pill  because  it  was 
"unreasonable  in  relation  to  the 
particular  threat  posed" '°  The  Seventh 
Circuit  affirmed  that  decision  and 
indicated  that  managements  adopting 
poison  pills  might  not  be  able  to  satisfy 
their  burden  under  the  business 
judgment  rule  "  unless  the  tngserins 
event  requires  that  a  shareholder  own 
more  than  50%  of  the  target  s  shares  and 
the  rights  give  shareholders  no  more  for 
their  shares  than  the  highest  price  the 
majority  shareholder  paid  for  its 
shares.'*  In  Asarco.  inc.  v  M.R.H. 
Holmes  A  Court,  a  federal  distnct  courl 
held  that  New  Jersey  law  prohibited 
adoption  of  poison  pill  plans  that  caused 
unequal  voting  rights  among  holders  of  a 
single  class  of  shares."  Similarly,  courts 


**  "While  we  conclude  for  present  purposes  that 
the  Household  Directors  are  protected  by  the 
business  judgment  rule  [in  adopting  the  plan)  that 
does  not  end  the  matter  The  ultima  it  response  to 
an  actual  takeover  bid  must  be  ludjjed  by  the 
Directors'  actions  at  that  time,  ana  noihiryj  we  say 
here  relieves  them  of  their  basic  furdementiii  duties 
to  the  corporation  and  Its  stockholders  Their  use  of 
the  plan  will  be  evaluated  when  and  if  the  issue 
anses."  Id.  at  1357  (citations  omitled)   .M  that  lime, 
the  Delaware  court  it  likely  lo  consider  whether  the 
application  of  the  pill  is  "  'reasor^able  in  relaiuin  to 
the  threat  posed  '  "  Id  at  1356  (citing  I  'mvch  d.rp. 
V   Mesa  Petroleum.  493  A.2d  946,  9b,S  (Deli    laft,".)). 

"  See.  e.g..  Horwitz  v  Southwps:  Forest  Indus., 
604  F,  Supp^  1130  (D,  Nev  19851  .'^uc^ndflvs  ^ 
Forbes  Holding.  Inc  v  Revlon.  Inc   501  h  Za  1234, 
1251  (Del,  Ch.  1985).  of^d.  506  A  2d  T3  !De:   l*.'^;. 

'"  Dmamics  Co.  of  America  v  CTS  Corp.,  No. 
8601624.  slip  op  at  32  (N  D,  III  Apnl  17, 19861.  affd. 
No,  86-1601  (7th  Cir  May  28,  19861  Or  appeal,  the 
court  found  that  the  pill  "effectively  precludejd)  a 
hostile  takeover,  ar.d  thus  allow|ed|  management  to 
take  the  shareholders  hostage  ■  No  86-16(11  slip  op, 
at  16  |7lh  Cir,  May  28,  19861  The  district  court  ha* 
since  refused  to  enjoin  s  second  CTS  poison  pill. 
No  86C1624  (N  D  III  lune  20  19861  i«ppeal 
pending)  Unlike  the  Initial  nghtt  plan,  the  second 
plan  did  not  contain  a  "flip-m  '  provision  which 
precluded  the  insurgenl  from  conducting  a  proxy 
contest  Furthermore,  the  Distnct  Court  noted  that 
the  second  plan  was  the  result  of  a  more  considered 
deliberative  process  by  the  Board  of  Directors, 

• '  No  86-1601   slip  op.  at  10-11  (7th  Cir.  May  28, 
1988). 

»•  Id .  slip  op  al  16 

»»  811  F  Supp  466  1D.N.J.  1985). 
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have  enjoined  poison  pill  plans  that 
created  rights  that  could  not  be 
transferred  with  the  underlying 
shares.^* 

Because  poison  pill  plans  are 
relatively  new  there  has  been  little 
research  as  to  their  consequences.  One 
study  of  early  plans  suggests  that  poison 
pills  harm  stockholder  interests  and  lead 
to  management  entrenchment.'*  A  more 
recent  study  conducted  by  the 
Commissions  Office  of  the  Chief 
Economist  ("OCE")  examines  the  effects 
on  share  price  of  a  larger  and  more 
recent  set  of  poison  pills  and  finds  that 
the  effect  of  these  pills  depends  on  the 
circurstances  under  which  they  are 
adopted.^*  For  certam  firms  that  were 
the  subject  of  senous  takeover 
speculation  at  the  time  their  poison  pill 
plans  were  adopted,  the  poison  pills 
caused  statistically  significant  price 
declines  of  about  2.4  percent.  Poison 
pills  adopted  under  other  circumstances 
showed  no  statistically  significant  effect 
on  share  price.  All  of  these  findings 
should  be  interpreted  in  light  of  other 
research  suggesting,  in  general,  that 
antitakeover  measures  either  reduce 
shareholder  wealth  or  leave  it 
unchanged.^'  At  least  one  study, 
however,  suggests  that  antitakeover 
measures  approved  by  shareholders 
may  increase  shareholder  wealth.'* 

There  has  also  been  substantial 
controversy  as  to  the  effectiveness  of 
poison  pills  in  deterring  takeovers.  Some 
commentators  claim  that  poison  pills 
erect  virtually  insurmountable  obstacles 
to  takeovers."  but  there  have  been  at 
least  two  takeovers  completed  despite 
the  presence  of  poison  pills.*°  An 
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'♦  Minstar  Acquiring  Corp.  v.  AMF Inc..  621  F 
Sapp.  1252  (S.D.N.Y.  19851  (New  [ersey  law): 
L'nilever  Acquisitions  Corp.  v.  Richordson-Vicks. 
Inc..  618  F  Supp  407  (S.D  N  Y  1985)  (Delaware 
law). 

"  Malatesta  h  Walkling.  The  Impact  of  "Poison 
P'l!" Secun'.-.es  on  Shareholder  Weoltti  (Dec.  1985) 

I  unpublished  manuscnpll. 

"  Office  of  the  Chief  Economist.  Securitie*  and 
Exchange  Commission,  The  Economics  of  Poison 
P    's  iMar  5.  19861 

''■'  See.  eg..  Bradley  *  Wdkeman.  The  Wealth 
Effects  oi  Targeted  Share  Repurchases.  11  |.  Fin. 
Ei:on.  301  i  19831.  Dann  »  De.Angelo,  Stondsliil 
^,jrf!fwerts  Pr-\ate':V  .\egoliated Slock 
Repurchases,  and  :.he  Market  for  Corporate  Control. 

II  I  Fin-  Econ  2"5  11983). 

"  See  Linn  S  McConnell.  An  Empirical 
Investigation  of  trie  Impact  of  'Antitakeover 
.Amendments    on  Common  Stock  P'lcea.  11  [  Fin. 
Fxon  ,361  il9831  Bij!  see  DeAngela  »  Rice, 
Antitakeover  Charter  Amendments  and  Stockholder 
Wealth,  n  [.  Fin.  Eton  329  i  19831. 

"  A    Poison  Pii;'  That  s  Super-Lethal  Business 
Week,  al  93  (Oct.  1.  1984|:  Ferrara  &  Phillips. 
Opposition  to  Poison  Phis  Is  Mounting.  7  Legal 
Times  13  lOct  15.  19641 

•"  Pantry  Pride  commenced  and  succeeded  with  a 
tender  offer  for  Rev  lun  despite  the  existence  of  a 
poison  pill.  Similarly.  Sir  James  Goldsmith 
commenced  a  tender  offer  for  Crown  Zellerbach 


alternative  measure  of  the  effectiveness 
of  poison  pills  IS  the  number  of 
takeovers  that  would  have  occurred  but 
for  the  presence  of  these  plans,  or  any 
changes  in  takeover  premiums  resulting 
from  poison  pill  plans.  The  Commission 
invites  comment  as  to  whether  and  how 
the  effectiveness  of  these  plans  can  be 
measured. 

The  Commission  also  observes  that 
the  regulation  of  poison  pills  has  to  date 
been  a  subject  of  state,  not  federal, 
oversight.  Because  federal  regulation  of 
poison  pills  could  intrude  on  traditional 
state  functions  and  preempt  state 
corporation  law.  the  benefits  of  state 
involvement  in  this  area  must  be 
considered  when  weighing  the 
appropriateness  of  any  federal  action. 

In  light  of  the  quick  evolution,  rapid 
spread,  and  deep  debate  over  the 
consequences  of  poison  pill  plans,  the 
Commission  seeks  comment  as  to  the 
extent  to  which  the  incidence  of  poison 
pill  plans  is  increasing,  the 
circumstances  under  which  corporations 
adopt  and  exercise  such  plans,  the 
number  of  corporations  that  can  be 
expected  to  adopt  poison  pills  in  the 
future,  and  the  types  of  pills  likely  to  be 
adopted.  The  Commission  also  seeks 
comment  as  to  the  effectiveness  of 
poison  pills  in  deterring  takeovers,  and 
the  strategies  that  bidders  can  use  to 
circumvent  current  and  future  poison 
pill  plans. 

The  Comm.ission  further  seeks 
comment  regarding  the  investor 
protection  issues  that  poison  pills  raise 
and  their  costs  and  benefits  in  general. 
Because  poison  pill  plans  are  adopted 
without  stockholder  approval,  the 
Commission  seeks  comment  regarding 
the  possibility  that  these  plan.?  are  used 
to  entrench  management,  and  the 
effectiveness  of  state  law  fiduciary 
obligations  imposed  on  directors  to 
consider  redemption  of  the  poison 
pills.*'  The  Commission  also  seeks 
comment  on  the  consequences  of  poison 
pills  on  contests  for  corporate  control 
that  do  not  otherwise  involve  tender 
offers,  including,  in  particular,  proxy 
contests. 

Many  concerns  regarding  poison  pill 
plans  might  be  resolved  if  these  plans 
are  subject  to  stockholder 
approval.*^  Such  a  requirement  could  be 


even  though  the  company  had  adopted  a  poison  pill 
plan  Although  Goldsmith  terminated  his  tender 
offer,  he  proceeded  to  acquire  control  of  the 
company  through  open  market  purchases. 

*'  See  Note.  Protecting  Shareholders  Ajtamst 
Two-Tiered  and  Partial  Takeovers.  The  "Poison 
PilT  Preferred,  supra  note  18.  al  1966-72. 

*•  See  Internal  Transfers,  supra  note  11. 


imposed  at  either  a  state  or  federal 
level.  The  Commission  requests 
comment  as  to  the  appropriateness  of 
federal  intervention  into  the  area  of 
poison  pills,  an  area  that  has  to  date 
been  the  province  of  state  corporation 
law.  In  the  event  that  federal  action  is 
warranted,  the  Commission  seeks 
comment  as  to  the  appropriate  form  of 
the  response.  In  light  of  the  market's 
ability  to  evolve  new  instruments 
designed  to  avoid  the  restraints  imposed 
by  regulation,  the  Commission  also 
seeks  comment  on  the  probable 
effectiveness  of  any  suggested  federal 
action,  and  the  likely  market  response  to 
such  regulatory  initiatives. 

III.  Self-Governance  Exemptions 

Self-governance  exemptions  are  found 
in  both  state  and  federal  law.  They  are 
particularly  common  in  state  law  where 
corporation  codes  frequently  establish 
general  rules  from  which  corporations 
can  exempt  themselves  by  appropriate 
stockholder  and/or  director  action.*' 
Certain  state  antitakeover  statutes  also 
contain  self-governance  exemptions.** 
Self -governance  exemptions  are  also 
found  in  the  federal  securities  laws, 
where  regulated  entities  can.  by 
appropriate  stockholder  or  director 
action,  exempt  themselves  from  certain 
provisions  of  the  Investment  Company 
Act,**  The  Trust  Indenture  Act  contains 


*'  Self-governance  exemptions  are  found  in  the 
Model  Business  Corporation  Act.  Delaware's 
General  Corporation  L.aw,  and  New  Yorlt's  and 
California's  corporation  codes,  as  well  as  in  the 
corporation  codes  of  all  other  states.  See.  e.g.. 
Model  Business  Corp.  Act  Ann.  Sections  8.30(a). 
8.03(b|-(cl  (3d  ed.  1985)  (shareholders  have  no 
preemptive  rights  unless  provided  in  articles  of 
Incorporatioa'  after  shares  are  issued.  t)oard  may 
not  change  range  for  size  of  board  or  from  fixed  to 
variable  sized  board  without  shareholder  approval): 
Del  Code  Ann.  tit.  viii.  section  102(b)(4)  (1974) 
(stockholders  may,  by  amendment  to  articles  of 
incorporation,  impose  super  majority  provisions  for 
taking  corporate  or  board  actions):  NY  Bus.  Cor 
L.aw  section  908  (McKinney  1986)  (corporation  may 
give  guarantee  not  in  furtherance  of  a  corporate 
purpose  if  approved  by  two-thirds  of  outstanding 
shares);  Cal.  Corp.  Code  section  700(a)  (West  1977) 
(each  share,  regardless  of  class,  entitled  to  one  vole 
unless  otherwise  provided  in  articles). 

In  addition,  in  response  to  a  perceived    insurance 
crisis  "  that  has  made  directors  and  officers  liability 
insurance  either  unobtainable  or  relatively 
expensive,  Delaware  has  recently  added  a  new 
section  102(b)(7)  to  its  General  Corporation  L.aw 
See  S.  Bill  No.  533  (|une  10. 1986).  Section  102(b)(7) 
authorizes  charter  amendments  that  would  relieve 
directors  of  monetary  Mability  for  certain  breaches 
of  the  duty  of  care.  Because  section  102(b)(7j  is  an 
enabling  statute.  Delaware  corporations  must 
obtain  board  and  shareholder  approval  before  such 
relief  can  be  made  available. 

<*  See.  e.g..  Ohio  Rev.  Code  Ann.  Section 
1701.831(a)  (Page  1963):  Pa.  Stat.  Ann.  tit.  15.  8  1910a 
(Purdon  1984):  1983-65  Wis.  Legis.  Serv.  200.  Section 
7  (West):  NY.  Bus.  Corp.  Law  J  912(d)(3)  (McKinney 
1986). 

*'  Section  13(a)  of  the  Act  provides  that  a 
registered  investment  company  may  not  change 

Continued 
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a  prohibition  that  may  be  waived  by 
debt  holder  action.*'  The  Commission 
has  also  proposed  and  adopted  rules 
that  rely  on  principles  of  corporate  self- 
governance  to  exempt  regulated  persons 
from  various  statutory  or  regulatory 
proscriptions.*^ 

The  Commission  seeks  public 
comment  on  the  advisability  of  a  rule 
whereby  stockholders  and  directors 
would  be  permitted  to  decide  for 
themselves  whether  they  require  certain 
protections  of  the  Williams  Act.  The 
Commission  seeks  public  comment  on 
this  concept  in  two  contexts:  (1)  As 
applied  to  the  "all  holders"  rule,  and  (2) 


from  a  diversified  to  a  non-diversified  company, 
deviate  from  its  stated  investment  policy,  or  change 
its  business  so  as  to  cease  to  be  a  registered 
investment  company,  "unless  authorized  by  the  vote 
of  a  majority  of  its  outstanding  voting  securities."  15 
use.  80a-13.  Section  23(b)  penniU  the  sale  of 
common  stock  of  a  closed-end  investment  company 
^  at  less  than  current  net  asset  value  only  "with  the 
consent  of  a  majority  of  its  common  stockholders." 
15  U.S.C.  80a-23(b).  Section  61(a)(3)(A)  requires  a 
majority  of  directors  and  shareholders  to  authorize 
the  issuance  of  certain  debt  accompanied  by 
warrants,  options,  or  rights  to  convert.  15  U.S.C. 
80a-ai(3)(A). 

The  Investment  Advisers  Act  contains  statutory 
provisions  that  can  be  waived  by  client  consent. 
Section  205(2)  of  the  Act  provides,  in  substance,  that 
an  investment  adviser  may  not  assign  an 
investment  advisory  contract  without  the  consent  of 
the  party  being  advised.  15  U.S.C.  80b-5(2).  Section 
206(3)  of  the  Act  provides  that  an  investment 
adviser,  without  obtaining  the  informed  prior 
consent  of  his  client,  may  not  sell  securities  to  or 
purchase  securities  from  the  client  as  principal  for 
the  adviser's  own  account  or  as  agent  for  another 
client.  15  U.S.C.  a0b-«(3). 

**  Section  316  of  the  Act  provides  that  trust 
indentures  qualified  under  the  Act  may  authorize  a 
simple  majority  of  the  indenture  security  holders  to 
consent  to  a  waiver  of  a  past  default,  and  a  75 
percent  majority  to  consent  to  a  postponement  of 
interest  payments  for  a  period  of  three  years  from 
their  due  date.  15  U.S.C.  77ppp(a). 

*'  Rule  16b-3  under  the  Securities  Exchange  Act 
of  1934  provides  an  exemption  for  directors,  officers, 
and  principal  stockholders  from  liability  for  short 
swing  profiu  under  section  16(b)  of  the  Act  if  their 
transactions  occur  pursuant  to  a  plan  approved  by 
the  company's  security  holders  that  otherwise 
meets  the  requirements  of  the  rule.  15  CFR  240.16b- 
3  Rule  12b-l  under  the  Investment  Company  Act  of 
1940  provides  that  mutual  funds  may  act  as 
distributors  of  their  own  securities  if  they  do  so 
pursuant  to  a  plan  approved  by  a  majority  of  their 
security  holders  that  otherwise  meets  the 
requirements  of  the  nile.  15  CFR  270.12b-l(b)(l) 
One  of  the  alternatives  propcaed  by  the  Commission 
for  Rule  14a-8  under  the  Securities  Exchange  Act  of 
1934  would  have  allowed  issuers  and  their  security 
holders  to  adopt  their  own  procedures  governing 
access  to  the  issuer's  proxy  statement,  subject  to 
certain  minimums  prescribed  by  the  Commission. 
See  SEC  Release  No.  34-20091,  48  FR  38218  (1983), 
There  was  some  support,  mostly  from  issuers,  for 
this  self-governance  alternative,  but  many 
commentators  were  concerned  that  it  would  create 
problems  of  administration  in  that  there  would  not 
necessarily  be  uniformity  or  consistency  among 
different  issuers  in  determining  whether  security 
holder  proposals  would  be  included  in  the  issuer's 
proxy  materials.  Id.  The  Commission  decided  not  to 
adopt  this  self-governance  proposal  in  part  because 
of  overwhelming  support  for  an  alternative  that  was 
subsequently  adopted.  Id. 


as  applied  to  other  provisions  of  the 
tender  offer  rules. 

A.  The  "All Holders" Requirement 

The  recently  adopted  "all  holders" 
rule  prohibits  exclusionary  issuer  and 
third-party  tender  offers.  It  requires  that 
tender  offers  of  issuers  and  third-party 
bidders  must  be  open  to  all  holders  of 
the  class  of  securities  subject  to  the 
tender  offer.** 

As  applied  to  the  "all  holders"  rule,  a 
self-governance  provision  could,  for 
example,  provide  that  corporations  may 
exempt  themselves  from  the  rule  if  their 
charters  are  amended,  in  accordance 
with  state  law.  expressly  to  authorize 
exclusionary  tender  offers.  A  charter 
provision  authorizing  such  an  exemption 
could  cover  either  issuer  or  third-party 
tender  offers  for  such  issuer,  or  it  could 
apply  to  both  issuer  and  third-party 
tender  offers.  The  charter  provision 
could  also  define  particular 
circumstances  under  which  issuer  or 
third-party  exclusionary  offers  would 
continue  to  be  prohibited. 

The  Williams  Act  and  the 
Commission's  tender  offer  rules 
currently  operate  as  rules  of  general 
applicability  with  no  provision  for 
exemptions  or  modifications  by 
stockholder  or  director  action.  Tender 
offers  are  thus  conducted  in  accordance 
with  uniform  rules,  and  all  participants 
are  equally  subject  to  regulations  that 
Congress  and  the  Commission  have 
determined  to  be  in  the  public  interest. 

A  self-governance  exemption  would 
alter  the  current  structure  of  the 
Commission's  tender  offer  rules  by 
allowing  individual  corporations,  within 
bounds  set  by  the  Commission,  to 
modify  the  protections  of  the  rules  to 
suit  their  particular  circumstances.  The 
Commission  requests  comment  on 
whether  the  public  interest  would  be 
well  served  if  stockholders  and  directors 
of  individual  corporations  are  permitted, 
under  certain  circumstances,  to  craft 
safeguards  designed  to  suit  the  specific 
circumstances  of  individual 
corporations.  A  body  of  recent  research 
suggests  that  self-determination  in 
matters  related  to  corporate  governance 
yields  benefits  that  may  not  be  as 
readily  attainable  under  rules  of  general 
applicability.*'  Thus,  without  a  self- 


♦»  Release  No.34-23421  (July  n,  1986)  |51  Fed 
Reg.  25873]  (announcing  adoption  of  Rule  14d-10 
and  amendments  to  Rules  13e-4,  14d-7  and  14e- 
l(bl).  Although  the  "all  holders"  principle  is 
incorporated  in  more  than  one  rule,  for  ease  of 
reference  this  release  refers  to  an  "all  holders"  rule. 

"»  See.  e.g..  Baysinger  ft  Butler,  Antitakeover 
Amendments,  Managerial  Entrenchment  and  the 
Contractual  Theory  of  the  Corporation.  71  Va,  L 
Rev  1257,  1290  ff,  (1985):  Baysinger  &  Butler  The 
Role  of  Corporate  Law  in  the  Theory  of  the  F:rm,  28 


governance  exemption,  there  is  a 
possibihty  that  the  "all  holders"  rule 
might  impose  protections  on  cprtain 
corporate  investors  who  neither  desire 
nor  benefit  from  safeguards  that  might 
be  reasonable  for  investors  in  other 
corporations  that  are  subject  to  the  "all 
holders"  rule,  A  self-governance 
exemption  might  thus  help  minimize 
whatever  ancillan,'  burdens  are  imposed 
by  an  "all  holders"  rule  without 
diminishing  the  rule's  general 
protections. 

The  Commission  seeks  commHnt  as  to 
the  advisability,  costs,  and  benefits  of  a 
self-governance  exemption  to  the  "all 
holders"  rule.  The  Commission  also 
seeks  comment  reqarding  the  extent  to 
which  experience  with  self-governance 
exemptions  at  the  stale  or  federal  level 
provides  guidance  relevant  to  the 
adoption  of  such  a  self-govemanr  e 
exemption.  Empirical  evidence  related 
to  the  costs  and  benefits  of  self- 
governance  exemptions  will  hi 
particularly  useful. '° 

The  Commission  also  seeks  comment 
regarding  the  mechanics  involved  in  the 
implementation  of  a  self-governance 
exemption,  as  well  as  comment 
regarding  alternative  formulations  of  a 
rule  that  might  implement  a  self- 
governance  exemption.  In  particular,  the 
Commission  seeks  comment  as  to 
whether  it  should  rely  on  the  rules  for 
charter  amendments  in  the  issuer's 
corporate  domicile,  whether  it  should 
condition  the  e.xemption  on  subsequent 
enactment  by  the  legislature  of  the 
issuer's  corporate  domicile  of  rules  for 
charter  amendments  that  are 
specifically  addressed  to  the  proposed 
self-governance  exemption,  or  whether 
the  Commission  should  provide  separate 
criteria  for  the  adoption  of  any 
exemption.  Examples  of  such  criteria 
include  superma)onty  requirements, 
requirements  for  periodic  shareholder 
reaffirmation,  or  provisions  that  allow 


)  L.  &  Econ.  179  (1985):  ^Atx.'Ninifteenth-Century 
Jurisdictional  Competition  in  the  Granting  of 
Corporate  Privileges.  14  I  Legal  Stud  129  (1985); 
Coase.  The  Problem  o'  S<:>riai  Cost.  3  l.L.  ft  Econ.  I 
(1960);  Dodd  ft  Leflwicti   The  Market  for  Corporate 
Charters:  Unhealthy  Compentior,  vs  Federal 
Regulation.  53  ].  Bus  259  (1980)  E«Fterbrook. 
Munagfns  Discrf'tion  and  Investors    Welfare: 
Theories  and  Evidence.  8  Del.  |.  Corp.  Law  540 
(1984),  Fischel  The  Corporate  Governance 
Movement.  35  Vand.  L.  Rev  1256  (1982):  Fischel. 
The  Race  to  the  Bottom  Revisited:  Reflections  on 
Recent  Developments  in  Delaware's  Corporation 
Law,  76  NW.U.L  Rev.  913  (1982):  Oesterle.  Target 
Managers  as  Negotiating  Agents  for  Target 
Shareholders  in  Tender  Offers:  A  Reply  to  the 
Passivity  Thesis,  71  Com.  L  Rev.  53,  65  ff.  (1985): 
Romano.  Some  Pieces  of  the  Incorporation  PuzzJe.  1 
j.L.  Econ.  ft  Org.  225  (1985). 

'°  For  examples  of  such  research,  see  Dodd  A 
Leftwich  and  Romano,  supra  note  49. 
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for  exemptions  to  be  approved  by 
stockholder  action  without  prior  board 
approval. 

B.  Self-Governance  Provisions  Applied 
to  Other  Tender  offer  Regulations 

The  Commission  also  seeks  comment 
on  the  concept  of  adopting  self- 
governance  exemptions  to  tender  offer 
rules  other  than  the  "all  holders  ' 
provision.  The  Commission  has  not 
determined  which,  if  any,  tender  offer 
rules  are  appropriate  candidates  for  self- 
governance  exemptions,  and  seeks 
comment  identifying  rules  that  are  either 
particularly  appropnate  or  mappropriate 
candidates  for  self-governance 
exemptions.  The  Ccmmission  requests 
that  comments  address  the  costs  and 
benefits  of  providing  self-governance 
exemptions  to  specific  tender  offer  rules 
and,  as  in  the  case  of  the  "all  holders" 
rule,  address:  (1)  Relevant  analogues 
and  empi.ical  evidence;  (2)  Specific 
language  for  suggested  exemptions;  and 
(3)  Whether  the  exemption  should  rely 
on  the  charier  amendment  provisions  of 
the  issuer's  domicile,  or  on  some  other 
rule  of  corporate  self-governance. 

In  connection  with  such  proposals,  the 
Commission  observes  that  members  of 
Congress  have  introduced  numerous 
amendments  to  the  Williams  Act." 
Some  of  these  proposals  suggest 
congressional  support  for  time  deadlines 
and  thresholds  different  than  those 
currently  found  in  the  statute.'* 
Corporate  self-governance  exemptions 
could  allow  issuers  to  elect  deadlines 
and  thresholds  within  ranges  defined  by 
currently  pending  legislation.'*  In 


"  E..I.  Szae.  99lh  Con?  ,  131  StBS.  ;19&;1  ;Sen. 
RieRlel,  S.631,  99th  Cong.   Isl  Sess,  (ISail;  (Sen. 
Chdfpel.  S .'06.  99th  Cong  ,  Ut  Sess,  119851  (Sen. 
Proxmirel.  3.860,  99th  Cong,,  Ist  Sess  (1985)  tSen 
MetMnbdumI:  S,1882.  99th  Cong,,  Ist  Sess  (19851 
Sen.  .Metzenbaum):  S  1907  99th  Cong,,  Isl  Sesa. 
119851  (Sens.  D'Anafo  *  Cranston):  H.R.  1480,  99Th 
Cong,,  Isl  Sess.  (1985)  (Rep  Markeyl   C  S  1695 
99th  Cong,,  1st  Sess  (1985)  (Sen,  Specterl  ito 
prohibit  enfoTxemenl  of  all  holders  rule) 

"  For  example.  Congressman  Markey  s  bill  H  R 
1480  would  require  that  all  tender  offers  (other  than 
issuer  offers  not  made  in  response  to  an  outside 
offer)  remain  open  for  60  business  days.  See  H  R 
1480.  section  104(d),  99th  Ccng..  Isl  Sess.  (1965)  The 
Ipgislalion  introduced  by  Senators  D  Amato  and 
Cranston  would  extend  the  minimum  offering  penod 
for  lender  offers,  now  20  days  to  30  days  for  "any- 
and-all"  offers  and  to  40  days  for  partial  and  two- 
tiered  offers  S,19(r,  section  2(3)11).  4(aH4).  99th 
Cong,,  l»i  Sess  119851 

*'  Self-governance  provisions  could,  for  example, 
dilow  directors  to  recommend  and  stockholders  'o 
approve  minimum  offenng  periods  for  lender  offers 
for  their  corporation  s  shares  provided  that  those 
aenods  were  no  shorter  than  the  current  20-day 
penod  and  no  longer  than  the  30-day    any-and-all 
-ind  40-day  pa"ial  and  two-tier  penods  proposed  in 
'ne  D'.Ama'o-Cranston  bill 


addition,  some  business  organizations 
and  academics  have  proposed  takeover 

rules  that  are  incompatible  with  the 
Williams  Act,  but  that  could  potentially 
be  adopted  in  the  form  of  self- 
aovemance  exemptions.'*  The 
Commission  invites  comment  regarding 
the  advisability  of  adopting  or 
recommending  to  Congress  self- 
governance  exemptions  that  would 
permit  corporations  to  adopt  these  or 
other  takeover  niles  to  govern  contests 
for  corporate  control. 

By  the  Commission, 
lonathan  C  Katz. 

SfcreUirv- 

|uly  31.  1986. 

[FR  Doc  86-TSR7  Filed  8-4-88:  8:45  am) 
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Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  1 10 

Issued:  July  31,  19efi, 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations  issued 
under  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  concerning 
production-related  cost,  18  CFR  271.1104 
(1986).  49  FR  49625  (December  21, 1985). 
The  Commission  proposes  that  first 
sellers  be  allowed  under  section  110  of 
the  .N'GP.-X  to  recover  the  fuel  or  power 
costs  incurred  to  drive  compressors 
constructed  prior  to  enactment  of  the 
NGPA.  The  Commission  also  proposes 
to  provide  parties  an  opportunity  to 
protest  allowances  for  delivery  of 
natural  gas  previously  presumed 
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*•  See.  e.g .  Bebchuck.  Toward  an  Undistorted 

Choice  and  Equal  Treatment  in  Corporate 
Takeovers.  96  Harv  L  Rev   1695  (19851  (proposing 
thai  the  fate  of  all  offers  simed  at  acquiring  a 
controlling  interest  [e.g..  above  20  percent)  be 
decided  upon  a  poll  of  shareholders,  regardless  of 
whether  they  tender  their  shares,  and  that 
nontendering  shareholders  be  given  certain 
immediate  takeout  or  redemption  nghis):  Business 
Roundtable.  Statement  of  Principles  on  Hostile 
Takeover  Abuses  (undated)  (proposing  that  no  one 
may  purchase  more  than  15  percent  of  the  voting 
secunties  of  a  company  without  board  or 
shareholder  approval  and  that  all  purchasers  of 
more  than  15  percent  must  offer  to  purchase  all 
voting  securities  in  a  tenaer  offer). 


authorized  by  "area-rate"  clauses  in  gas 
contracts. 

DATES:  An  original  and  14  copies  of 
comments  must  be  filed  by  September  4, 
1986.  A  public  hearing  will  be  held  if 
requested.  Requests  for  a  public  hearing 
must  be  submitted  by  September  4, 1986. 

ADDRESS:  All  filings  should  refer  to 
Docket  No.  RM86-7-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Roidakis,  Office  of  the  General 
Counsel,  825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  (202)  357-8224. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations,  18  CFR  271.1104 
(1986),  issued  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3320  (1982).  In  particular  the 
Commission  proposes  to  dlow  a  first 
seller  to  recover  the  fuel  or  power  costs 
incurred  in  driving  a  compressor 
constructed  on  or  before  November  8. 
1978.  The  Commission  also  proposes  to 
establish  procedures  to  permit  any 
affected  person  to  rebut  the  presumption 
that  an  area  rate  clause  in  a  natural  gas 
contract  was  intended  to  permit 
collection  of  production-related  costs  for 
delivery  of  natural  gas.  In  so  doing,  the 
Commission  is  implementing  the 
decision  in  Texas  Eastern  Transmission 
Corporation  v.  FERC  (Texas  Eastern), 
769  F.2d  1053  (5th  Cir.  1985),  cert, 
denied.  106  S.Ct.  1967  (1986). 

II.  Background 

In  Order  No.  94-A,*  the  Commission 
implemented  section  110  of  the  NGPA 
by  promulgating  regiilations  in  18  CFR 
271.1104.  These  regulations  allow  first 
sellers  to  recover  certain  costs  incurred 
to  perform  production-related  services 
and  define  the  costs  a  first  seller  may 
recover.*  The  Commission  also 
established  generic  delivery  and 
compression  allowances.'  Texas 
Eastern  involved  consolidated  appeals* 
challenging,  among  other  things,  the 
Commission's  implementation  of  NGPA 
section  110  in  Order  No.  94-A  and 
related  orders.  The  court  in  Texas 
Eastern  affirmed  the  Commission's 


'  Order  No.  94-A,  46  FR  5152  fFeb.  3. 1983).  FERC 
Stats,  ft  Regs.  [Reg.  Preambles  1962-19851 1  30.419. 

» 18  CFR  271.1104(c)(7)  (1986). 

'  Order  No.  334.  48  FR  44495  (Sept.  29.  19831.  FERC 
Stats,  ft  Regs.  |Reg.  Preambles  1982-1985|  \  30.495. 

*  Texas  Eastern.  788  F.2d  at  1058  n.l. 
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production-related  cost  regulations  in  all 
but  two  respects.  The  court  instructed 
the  Commission  to  amend  its  rules  to 
allow  a  first  seller  with  a  pre-NGPA 
compressor  to  collect  a  compression 
allowance  for  the  costs  of  fuel  or  power 
required  to  drive  the  compressor  from 
the  same  date  and  to  the  same  extent 
such  costs  are  recoverable  for  the  post- 
NGPA  compression  facihty.  In  addition, 
the  court  also  directed  the  Commission 
to  provide  for  a  protest  procedure, 
modeled  on  those  estabhshed  in  Order 
No.  23-B,*  to  allow  parties  the 
opportunity  to  show  a  particular  area 
rate  clause  did  not  authorize  the 
recovery  of  a  delivery 
allowance.'  The  Commission  now 
proposes  to  modify  its  regulations 
consistent  with  the  directives  of  the 
court  in  Texas  Eastern. 

III.  Discussion 

A.  The  Commission  first  proposes  to 
amend  its  regulations  at 
§  271.ll04(dKlKiv)  which  established  a 
generic  approach  for  the  computation  of 
NGPA  section  110  cost  allowances  for 
compression  facilities.  The  current 
regulations  exclude  a  first  seller  that 
operates  a  compression  system  for 
which  construction  commenced  on  or 
before  November  8, 1978  (pre-NGPA) 
from  collecting  compression  allowances 
that  are  allowed  a  first  seller  who 
operates  a  system  for  which 
construction  commenced  on  or  after 
November  9, 1978  (post-NGPA).  The 
court  in  Texas  Eastern  agreed  with  the 
Commission  that  sellers  were  adquately 
compensated  for  pre-NGPA  compression 
costs  under  Natural  Gas  Act  area  and 
nationwide  rates,  at  least  as  to  the 
recovery  of  capital  costs.  As  for 
recovery  of  current  expenditures, 
however,  such  as  fuel  and  power  costs 
of  compression,  the  court  found  no 
sound  basis  for  the  exclusion  of  fuel  and 
power  costs  for  pre-NGPA  systems.  The 
court  therefore  instructed  the 
Commission  "to  modify  its  order  to 
allow  for  the  recovery  of  fuel  and  power 
costs  with  respect  to  pre-NGPA 
[compression]  systems." '  Accordingly, 
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'Order  No.  23-B.  "Order  Adopting  Final 
Regulations  Establishing  Protest  Procedures 
Regarding  Blanket  Affidavit  Filings  and  Intentn  and 
Retroactive  Collection  Filings."  44  FR  38834  (July  3, 
1979).  FERC  Stats,  and  Regs,  |Reg.  Preambles  1977- 
1981)  1  30,065:  and  reh'g  of  Order  No  Z3-B.  44  FR 
48174  (Aug.  17. 1979).  FERC  Stats,  ft  Regs,  [Reg. 
Preambles  1977-1981)  |  30.073.  delivery 

•  Texas  Eastern.  769  F.2d  at  1065  (as  a  general 
matter,  the  court  Found  "unassailable"  the 
Commission's  argument  that  "prior  experience 
under  the  Gas  Act.  15  U.S.C.  717  el  seq..  supports 
the  construction  of  area  rale  clauses  as  authonzing 
delivery  allowances"  but  not  other  allowances).  Id 

'Id 


the  Commission  proposes  to  amend 
§  271.1l04{d)(l)(iv)  to  provide  a 
compression  allowance  for  fuel  and 
power  costs  incurred  in  driving  a 
compressor  for  compression  facilities 
constructed  on  or  before  November  8. 
1978. 

The  Commission  proposes  to  require 
certain  sellers  with  pre-NGPA 
compressors  to  amend  their  blanket 
affidavits  *  covering  notices  of  rate 
change  under  the  Natural  Gas  Act 
before  collecting  fuel  and  power  costs 
related  to  those  compression  facilities 
constructed  prior  to  the  NGPA.  This 
filing  is  consistent  with  current 
requirements  in  §  154.94  (h)  and  (k). 
Sellers  already  exempted  from  filing 
rate  schedules  •  are  exempted  from  the 
blanket  affidavit  requirement  proposed. 

Retroactive  fuel  and  power  cost 
allowances  for  pre-NGPA  compression 
facihties  will  be  made  payable  in  a  lump 
sum  within  60  days  after  a  bill  is  served 
on  the  purchaser.  It  is  not  anticipated 
that  the  retroactive  fuel  and  power  costs 
for  pre-NGPA  compression  will  be  so 
large  as  to  make  lump  sum  payment 
unduly  burdensome.  The  Commission's 
Order  No.  94-A  rules  have  always 
provided  that  to  obtain  a  compression 
allowance  the  contract  must  "expressly 
authorize"  its  collection.  The 
Commission  believes  that  most 
contracts  are  not  likely  to  contain  such  a 
contract  provision  "expressing  an 
amount,  or  a  method  for  determining  an 
amount,  that  the  purchaser  agrees  to  pay 
the  seller  for  providing  the  specified 
service"  for  pre-NGPA  compressors. 
(See  18  CFR  271.1104(c)(4)(ii)(A)  (1988).) 
For  this  reason,  the  allowance  will  be 
collectible  under  relatively  few 
contracts.  This  is  not  the  result  of  any 
new  requirement  promulgated  in  this 
rule,  however,  but  arises  from  the  pre- 
existing requirements  of  Order  No.  94- 
A,  which  were  affirmed  by  the  court  in 
Texas  Eastern. 

B.  Commission  regulations  allow 
production-related  cost  allowances  that 
would  otherwise  exceed  the  maximum 
lawful  price  to  be  collected  by  a  first 
seller  when  two  conditions  are  satisifed: 
The  production-related  cost  is  actually 
borne  by  the  seller,'"  and  the  seller  is 
expressly  authorized  to  be  compensated 
for  bearing  that  production-related 
cost."  Under  the  Commission's 


regulations,  evidence  that  a  buyer  has 
"expressly  authorized"  a  first  seller  to 
collect  a  dehven-  allowance  may  be 
e.stabli8hed  by  an  area  rate  clau.sp  in  a 
natural  gas  sales  contract,  for  all  NCP.A 
categories  except  sections  105  and 
lf)6(b).'^  The  Commission  adopted  the 
area  rate  clause  presumption  for 
delivery  allowances  based  or.  the 
rationale  that  Commission  practice  had 
"allowed  producers  to  file  for  and 
collect  gathering  and  delivpry 
allowances  if  'contractually  authorized.* 
(footnote  omitted)  .      ,  Parties  included 
an  area  rate  clause  in  their  contracts  in 
the  expectation  of  receiving  any 
gathering  or  delivery  adjustment  thai  the 
Commission  allowed,'  '=  Since  area  rule 
clauses  may  "vary  widely  in  language 
and  intent,"  the  court  found  the  lack  o*  « 
clear  protest  procedure  "troublepomp 

because  of  the  paramount 
importance  of  intent  under  individual 
contracts  .  .  .  ,"  '* 

The  court  therefore  directed  the 
Commission  to  establish  a  "protest 
procedure  to  allow  parties  the 
opportunity  to  show  that  the  intent  of 
the  parties  with  respect  to  certain  area 
rate  clauses  is  inconsistent  with  the 
general  rules  [in  the  regulations)  '  '* 
This  would  assure  that  the  presumption 
now  contained  in  the  rule,  that  the 
presence  of  an  area  rate  clause  was 
intended  to  permit  the  collection  of 
production-related  delivery  costs  is 
rebuttable.  Accordingly,  the 
Commission  proposes  to  amend 
§  271.1104  of  Its  regulations  to  provide 
Commission  staff,  pipeline  purchasers 
and  "[ojther  parties  in  interest  including 
state  commissions,  local  distribution 
companies  and  other  aggrieved 
parties""  the  opportunity  to  address 
whether  the  parties  intent  diverged 
from  the  general  presumption. 

The  Commission  proposes  to  provide 
for  a  protest  procedure  similar  to  that 
established  in  Order  No.  23-B.  as  the 
court  suggested.  Under  the  Order  No. 
23-B  procedures,  parties  in  interest 
could  protest  and  petition  the 
Commission  for  a  specific  determination 


'See  18  CFR  154.94(k)  (1986),  and  Appendix  B  to 
i  154.94(k).  FERC  Slats  *  Regs  \  19  194  at  12.791-3 
to  12,791-4. 

•Sw  18  CFR  1M.92(c)  (1988) 

'"IS  CFR  271.1104(a)(2)  (1986). 

■ '  18  CFR  271.1104(a)(3)  (1986) 


"18  CFR  271.1104(c)(4)(ii)(B)  (1986). 

"Order  No  94-A  "Regulations  Implementing 
Section  no  of  Ihe  ,\eturfi,  Gas  Policy  Act  of  1978 
and  Esiabhshing  Policy  Under  the  Natural  Gas  Act." 
4P  PR  51.52  (Feb.  3. 1983).  FERC  Stats,  ft  Regs.  (Reg. 
Preambles  1982-19851 1 30.«19  at  3a380. 

'*  Texas  Eastern.  78B  F,2d  at  1066. 

"/cf  regulations  to  provide 

' "  Order  23-B  44  VV.  38834  (July  3  1979).  FERC 
Slats,  &  Regs   iReg  Preambles  1977-1981)  at 
30.451  [quoting  Order  No  23.  "Final  Regulations 
Amending  and  Clarifying  Regulations  Under  the 
Natural  Gas  Policy  Act  and  the  Natural  Gas  Act." 
44  FR  18885, 18904  (March  20. 1979)).  See  also. 
Pennioil  Oil  Company  v.  FERC.  645  F.2d  3ea  390- 
393  [5th  Cir.  1961).  cert,  denied,  454  U.S.  1142  (1962). 
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as  to  whether  a  particular  area  rate 
clause  constitutes  the  requisite  authority 
to  charge  and  collect  NGPA  rates.  In 
addition,  parties  in  interest  will  now 
have  the  opportunity  to  dispute  whether 
a  particular  area  rate  clause  constitutes 
the  requisite  authority  to  charge  and 
collect  a  delivery  allowance  under 
NGPA  section  110. 

The  Commission  proposes  that  the 
rule  would  apply  to  all  NGPA  categories 
of  gas  except  sections  105  and  l(J6(b). 
since  all  gas  sold  under  NGPA  sections 
105  and  1061  b)  is  excluded  from  the 
presumption  that  the  area  rate  clause 
evidences  the  purchaser's  agreement  to 
pay  a  delivery  allowance.'' 

Rather  than  require  a  multitude  of 
filings  of  area  rate  clause  contract 
language  from  numerous  producers,  the 
Commission  proposes  to  require  a 
limited  number  of  filings  by  interstate 
pipelines.  The  pipeline  filings  will  be 
due  60  days  after  publication  of  the  final 
rule  in  the  Federal  Register.  Each 
mterstate  pipeline  would  submit  to  the 
Commission  lists  of  producer-sellers 
that  assert  contractual  authority  to 
collect  delivery  allowances  pursuant  to 
an  area  rate  clause  and  identify  the 
contracts  relied  upon  by  date  and 
contract  number,  or  other  satisfactory 
identification.  One  list  would  enumerate 
those  contracts  with  sellers  whose 
interpretation  is  that  the  area  rate 
clause  encompasses  a  delivery 
allowance  the  pipeline  supports.  The 
second  list  would  state  those  contracts 
with  sellers  whose  interpretation  that 
the  area  rate  clause  encompasses  a 
delivery  allowance  the  pipeline  disputes 
and  protests.  In  addition,  pipelines  must 
file  data  to  support  the  pipeline's 
position  and  any  information  submitted 
to  the  pipeline  by  the  first  seller  under 
i  271.1104(n  of  the  Commission's 
regulations.  To  minimize  the  filing 
burden,  pipelines  would  be  permitted  to 
refer  to  specific  data  already  on  file  in 
PGA  proceedings  or  elsewhere  with  the 
Commission  concerning  producers  who 
claim  contractual  rights  to  section  110 
costs,  rather  than  file  the  data  anew 
Pipelines  would  update  the  lists  as 
needed. 

The  pipeline  listings  would  be 
published  in  the  Federal  Register  and 
other  parties  may  protest  the  producer's 
authority  to  collect  a  section  110 
allowance  under  any  particular  area 
rate  clause.  Each  protest,  whether  by  the 
pipeline  or  by  a  third  party,  in  turn 
would  be  noticed  and  transmitted  to  the 
Chief  Administrative  Law  judge  for 
assignment  to  an  Administrative  Law 


judge.  The  protests  would  then  be  set 
for  hearing  absent  summary  disposition. 

The  standards  developed  in  the  Order 
No.  23  series  of  orders  ond  the  case  law 
interpreting  those  orders  would  apply  to 
the  summary  disposition  and  hearing 
process  established  under  this  rule. 
Particularly  with  regard  to  overcoming 
the  presumption  that  an  area  rate  clause 
"expressly  authorizes  '  a  delivery 
allowance,  the  Commission  intends  to 
apply  the  standards  of  Pennzoil  Co.  v. 
FERC.  645  F2d  360  (5th  Cir.  1981) 
(Pennzoil  F)  and  Pennzoil  Co.  v.  FERC. 
789  F,2d  1126  (5th  Cir,  1986)  [Pennzoil 
If],  insofar  as  they  are  applicable. 

If  the  contracting  parties  agree  that 
they  intended  their  area  rate  clause  to 
expressly  authorize  a  delivery 
allowance,  a  third  party  protf    =r  will 
have  the  burden  of  coming  forward  with 
substantial  evidence  of  the  lack  of 
contractual  authority  to  overcome  the 
presumption  that  the  contracting  parties' 
assertion  regarding  their  intent  is 
accurate.  This  does  not  negate  the 
parties'  mutual  assertion  of  intent, 
however,  but  merely  "bursts  the  bubble  " 
of  the  presumption  favoring  their 
interpretation.  Evidentiary  weight  may 
still  be  given  to  the  contracting  parties' 
mutual  assertions  and  to  the  contractual 
language  in  reaching  a  decision. 

If  the  contracting  parties  cannot  agree 
as  to  their  intent,  somewhat  different 
principles  would  apply.  In  such 
circumstances  under  Order  No.  23.  the 
burden  of  proof  would  rest  on  the  seller 
since  it  is  seeking  the  rate  increase. 
Pennzoil  11  at  1133  n.l2  citing  Pennzoil  1 
at  370.  This  is  because  the  presumption 
only  arose  under  Order  No.  23  when  the 
contracting  parties  were  in  agreement  ' " 
Under  Order  No.  94-A,  however,  the 
presumption  for  collecting  NGPA 
section  110  delivery  allowances  arises 
from  the  Commission's  practice  '*  and 
not  from  the  agreement  of  the 
contracting  parties.  Hence,  the 
presumption  would  exist  with  or 
without  the  mutual  agreement  of 
the  parties.  If  the  parties  to  the  contract 
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18  CFS  27M104(c)(4)(iiKB)  (1986). 


'•Order  on  Rehearing  of  Order  No  23-B  44  FR 
48174  (Aug.  17.  19791.  FERC  Statg  8>  Regs  |ReK 
Preamble*  1977-1981)1  30.073  at  30,475-76  (   iW|hen 
a  pipeline  and  a  producer  assert  in  a  filing  to  the 
Commisaion  that  a  particular  contract  authorizes 
the  collection  of  an  NGPA  maximum  lawful  pnce. 
the  Commission  will  assume  that  assertion  is 
accurate.  If  nothing  more  is  shown,  that 
presumption  will  stand.  ') 

"  The  Commission  s  practice  under  the  Natural 
Gas  Act  was  to  allow  area  rate  clauses  to  Ingger 
the  applicable  Commission-established  lust  and 
reasonable  rate  which  included    the  expectation  of 
receivinji  sny  Sjalhcrmg  or  delivery  adiustment  that 
the  Commission  allowed     This  expectation  was 
codified  in  the  presumption  of  express  authoniation 
of  delivery  allowances  under  area  rate  clauses  in  18 
CFR  271.1104(c)(4)(ii)(B!  119861  .S^  FERC  Slats  ft 
Reg*.  (Reg.  Preambles  1882-19651  \  30.419  at  30.380 


are  not  in  agreement,  evidence 
submitted  by  the  purchaser  that  it  did 
not  agree  to  pay  the  delivery  allowance 
through  its  area  rate  clause  would  be 
taken  into  account  in  determining  if  the 
purchaser  had  made  a  showing  of 
substantial  evidence  sufficient  to 
overcome  the  presumption. 

A  showing  of  substantial  evidence 
amounts  to  more  than  a  "scintilla"  of 
evidence;  it  must  be  such  that  a 
reasonable  man  could  infer  that 
contractual  authority  does  not  exist.  The 
Commission's  intent  is  to  conform  to  the 
Thayer  or  "bursting  Latible"  theory  of 
presumptions  as  applied  by  the  court  in 
Pennzoil  II.  Under  that  theory,  the 
presumption  is  dispelled  upon  the 
"introduction  of  evidence  which  would 
support  a  finding  of  the  nonexistence  of 
the  presumed  fact .  .  .  ."  ^°  This  is  the 
standard  an  objecting  party — whether  a 
third  party,  a  party  to  the  contract,  or 
staff — must  meet  in  order  to  overcome 
the  presumption  that  area  rate  clauses 
expressly  authorize  the  collection  of  a 
delivery  allowance.  Once  such  evidence 
is  presented,  and  the  presumption  is 
overcome,  the  burden  shifts  to  the  seller 
seeking  the  allowance  to  establish  the 
fact  that  there  exists  express  contractual 
authority  for  such  an  allowance. 
Evidentiary  weight  may  still  be  given  to 
the  parties'  assertions  and  to  the 
contractual  language  in  reaching  a 
decision.  This  is  consistent  with  the  two 
Pennzoil  decisions.^ ' 

The  Commission  seeks  comments  on 
the  application  of  the  evidentiary 
standards  as  proposed,  and  on  any  other 
related  issue. 

IV.  Initial  Regulatory  Flexibility 
Analysis 

Whenever  the  Commission  is  required 
by  section  553  of  the  Administrative 
Procedure  Act  (APA)  **  to  publish  a 
general  notice  of  proposed  rulemaking,  it 
is  also  required  by  section  603  of  the 
Regulatory  Flexibility  Act  (RFA)  "^  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis.  The  analysis  must  describe  the 
impact  the  proposed  rule  will  have  on 
small  entities.  The  broad  purpose  of  the 
RFA  is  to  ensure  more  careful  and 
informed  agency  consideration  of  rules 
than  may  significantly  affect  small 
business  and  small  government  entities 
and  to  encourage  cost-benefit  analyses 


'"  Pennzoil  II ax  1138  quoling  10  Moore's  Federal 
Practice         note  24,  i  301.04(21  at  111-19  \citing 
Thayer.  A  Preliminary  Treatise  on  Evidence  at  the 
Common  Law,  at  352  (1898). 

' '  See  Pennzoil  I  at  37a  and  Pennzoil  II  at  1133, 
n  12  and  at  1138-39. 

«  U.S.C.  553  (1982). 

"  U.S.C.  801-812  (1982). 
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of  these  rules  as  well  as  the  agency's 
consideration  of  alternative  approaches 
that  may  better  resolve  any 
unnecessarily  costly  or  adverse  effects 
on  these  small  entities.  The  Commission 
is  not  required  to  make  an  RFA  analysis, 
however,  if  it  certifies  that  a  rule  "will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."**. 

In  this  preamble  the  Commission 
presents  its  reasons  for  this  agency 
action,  its  objective  and  the  legal  basis 
for  this  rulemaking.  As  discussed,  the 
proposed  rule  would  allow  small 
producers  to  recover  the  fuel  or  power 
costs  in  driving  certain  compressors  and 
establishes  procedures  to  permit  any 
affected  person  to  rebut  the  presumption 
that  an  area  rate  clause  in  a  natural  gas 
contract  permits  collection  of 
production-related  costs. 

This  rule  could  affect  approximately 
10,000  natural  gas  producers,  a 
significant  proportion  of  which  would 
probably  be  classified  as  small 
businesses.  **  However,  the 
Commission  has  attempted  to  minimize 
any  disproportionate  burden  the 
proposal  would  have  on  small 
producers.  The  proposal  does  require 
producers  to  amend  their  blanket 
affidavits  covering  notices  of  rate 
change,  but  the  Commission  regulations 
relieving  small  producers  from  most 
filing  requirements  are  not  affected,  ^® 
and  remain  applicable.  Similarly,  the 
Commission  does  not  impose  any 
reporting  requirements  on  producers 
under  the  protest  procedures.  Instead, 
all  reporting  requirements  are  imposed 
on  pipeline-purchasers.  A  producer 
becomes  involved  in  a  particular 
proceeding  only  after  a  protest  is  lodged. 
Furthermore,  in  proposing  protest 
procedures,  the  Commission  is 
attempting  to  satisfy  the  directive  of  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  Texas  Eastern. 

The  Commission  believes  the  rule,  as 
proposed,  represents  a  fair  balance  that 
would  satisfy  the  mandate  of  the  court 
and  fulfill  the  purpose  of  the  Regulatory 
Flexibility  Act.  The  Commission  does 
not  foresee  that  many  small  producers 
will  need  to  participate  in  the  protest 
procedures  because  any  amounts  in 
controversy  are  likely  to  be  relatively 
small  and  most  small  producers  will 
negotiate  any  disagreements  over 
contractual  intent  with  the  pipeline.  In 


"  5  U.S.C.  805(b)  (1982). 

"  5  U.S.C.  eoi(c),  citing  to  section  3  of  the  Small 
Busines*  Ac  •,  1.5  U.S.C.  532  (1982).  Section  3  of  the 
Small  BusikeM  Act  defines  small  business  concern 
as  a  business  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in  its  Held  of 
operation. 

"  18  CFR  157.40  (1986). 


addition,  the  Commission  does  not 
believe  that  participation  in  the  protest 
procedures  will  be  unduly  burdensome 
or  costly.  For  these  reasons,  the 
Commission  certifies  thai  the  rule  "will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

V.  Paperwork  Reduction  Act  Statement 

The  information  collection  provisions 
in  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  approval 
under  the  Paperwork  Reduction  Act  *' 
and  OMB's  regulations.  **  Interested 
persons  can  obtain  information  on 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  (Attention:  Peg  Covello,  Energy 
Validation  Data  Branch,  (202)  357-5402) 
Comments  on  the  information  collection 
provisions  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
0MB,  New  Executive  Office  Building, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  Federal  Energy  Regulatory 
Commission). 

VI.  Comiinent  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice.  An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  by  September  4, 1986. 
Comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  and  should  refer  to  Docket  No. 
RM86-7-00.  All  written  submissions  will 
be  placed  in  the  Commission's  public 
files  and  will  be  available  for  public 
inspection  through  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded,  if  requested,  in 
accordance  with  section  502(b)  of  the 
NGPA.  Any  person  requesting  an 
opportunity  to  appear  to  give  oral 
comments  must  file  ivith  the  Secretary  a 
request  to  do  so  by  September  4,  1986.  If 
any  requests  for  a  hearing  are  received. 
a  notice  scheduling  a  public  hearing  will 
be  published  in  the  Fcideral  Register  a!  a 
later  date. 


«'  use  3501-3520(1982) 

"  5  CFR  1320.12  (1966),  the  proposed 


List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Production-related  costs. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
271,  Chapter  1.  Title  IB.  Code  of  Federal 
Regulations  as  set  forth  below. 

B\  direction  of  the  Commiftsion. 
Kenneth  F  Plumb, 
Secretary. 

PART  271— (AMENDED) 

1.  The  authority  citation  for  Part  271  is 

revised  to  read  as  follows: 

.Authority:  Department  of  Energy 
OrganizHtion  Act.  42  U.S.C.  7101-7352  (1982): 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432  (l»a2);  Natural  Gas  Act.  15  U.S.C. 
71 7-71 7w  (1982);  Administrative  Procedure 
Act,  5  U.S.C.  553  (1982).  unless  otherwise 
nofpd. 

I  In  §  271.1104.  paragraph  (d)(lKivJ  is 
revised  to  read  as  follows: 

§  271.1104     Production-related  costs. 

(d)  Amounts  necessary  to  recover 
production-related  costs. — (1)  General 
rule.  '  *  * 

(iv)  For  compression  facilities.  (A)  For 
recent  compression  facilities.  For 
compressing  natural  gas  by  compressor 
facilities,  the  construction  of  which 
commenced  on  or  after  November  9, 
1978,  used  to  effectuate  delivery  of  such 
gas  to  any  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company  or 
any  person  for  use  by  such  person,  the 
seller  may  collect  an  amount  not  to 
Kcceed: 

[1)  Six  cents  ($0.06)  per  MMBtu  for 
each  qualified  stage  of  compression  set 
at  a  ratio  of  3.5  to  1  (representing  the 
overall  compression  ratio  of  the  outlet 
pressure  of  the  last  stage  of  compression 
to  the  inlet  pressure  of  the  first  stage  of 
compression),  not  to  exceed  three 
stages;  plus 

{2)  The  cost  of  fuel  or  power  to  drive 
the  compressor 

[3]  For  purposes  of  the  compression 
allowance  under  this  clause, 
"construction"  of  facilities  includes  the 
complete  and  necessary  replacement  of 
old  facilities  with  new  facilities  and  the 
necessary  addition  of  any  new  stage  of 
compression  to  existing  facilities. 

(Bj  For  old  compression  facilities. — [1] 
.Authority  for  collecting  the  allowance. 
If  expressly  authorized  pursuant  to 
paragraph  |c)t4)|ii)(A]  of  this  section,  for 
compressing  natural  gas  by  compressor 
facilities,  the  construction  of  which 
commenced  on  or  before  November  8, 
1978.  used  to  effectuate  delivery  of  such 
gas  to  any  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company  or 
any  other  person  for  use  by  such  person, 
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the  seller  may  collect  the  cost  of  fuel  or 
power  to  drive  the  compressor. 

{2)  Procedure  for  collecting  die 
allowance. — (J)  Blanket  Affidavit.  If  a 
seller  has  made  an  effective  fihng  under 
§  154.94(h)  of  the  Comjuission's 
regulations,  at  least  30  days  prior  to 
collecting  the  allowance,  the  seller  must 
amend  its  blanket  affidavit  under 
§  154.94(k)  and  Appendix  B.  {if)  Method 
of  payment.  Amounts  owned  under  this 
paragraph  are  due  in  a  lump  sum 
payment  within  60  days  of  the 
submission  required  under  paragraph  (f) 
of  this  section. 

[iif]  Retroactivity.  Amounts  owed 
under  this  paragraph  may  be  collected 
retroactive  to  July  25.  1980.  with  interest 
computed  under  §  154  102fc)(2)(iii)(Al 
and  (B)  of  the  Commission's  regulations 

*  •  *  «  • 

3,  In  §  2''M104  a  new  paragraph  (hj  is 
added  to  read  as  follows: 

§  27 1 .  11 04    Production-related  costs. 

»  •  •  t  • 

(h)  Pipeline  list  submissions  and 
protest  procedure. — (1)  Pipeline  filings. 
The  information  is  required  by 
§  §  271.1104(h)(2)  and  (3)  of  this  subpart 
must  be  filed  with  the  Commission 
within  [insert  date  that  is  60  days  after 
publication  in  the  Federal  Register]  If 
information  required  under 
§  271.nCM(h)(2)  and  (3)  of  this  subpart 
has  been  submitted  in  any  purchased 
gas  adjustment  or  rate  Tiling  with  the 
Commission,  the  pipeline  may  fulfill  the 
requirements  of  5271.1104(h)(2)  and  (3) 
by  providing  specific  references 
sufficient  to  locate  the  data  in  any  of 
these  prior  Tilings. 

(2)  Statements  of  contractual 
authority.  An  interstate  pipeline  must 
file  the  following  information  for  every 
first  seller  that  sells  gas  to  that  pipeline 
and  that  asserts  contractual  authonty  to 
collect  delivery  allowances  pursuant  to 
any  area  rate  clause: 

(i)  A  statement  specifying  for  each 
first  seller  whether,  in  the  opinion  of  the 
interstate  pipeline,  that  particular  first 
seller  does  have,  or  alternatively  does 
not  have,  contractual  authority  to  collect 
production-related  costs  permitted 
under  §  271.1104  of  the  Commission's 
regulations. 

(ii)  .^ny  da'a  that  supports  the 
statement  made  under  paragraph 
lh)(2)(i); 

(lii)  A  copy  of  any  data  submitted 
under  paragraph  (f)  of  this  section  for 
each  first  seller  and 

(iv)  The  rate  schedule  number  (or  if 
none  has  been  assigned,  the  date  of  the 
contract)  and  the  name  of  the  seller  for 
each  first  sale  of  natural  gas  where  the 
seller  has  made  a  submission  under 
paragraph  (f)  of  this  section. 


(3)  Lists  of  first  sellers.  An  interstate 
pipeline  must  also  file  the  following 
information  to  be  pubhshed  by  the 
Commission  m  the  Federal  Register 

(i)  A  list  of  first  sellers  (and  the 
respective  contracts)  that  the  pipeline 
has  identified  under  paragraph  (h)(2)(i) 
as  having,  m  the  opinion  of  the  pipeline. 

contractual  authonty  to  collect 
production-related  costs  permitted 
under  §  271.1104  of  the  Commission's 
regulations,  and 

|u)  A  list  of  first  sellers  (and  the 
respective  contracts)  that  the  pipeline 
has  identified  under  paragraph  (h)(2)(i) 
ad  not  having,  m  the  opinion  of  the 
pipeline,  contractual  authority  to  collect 
production-related  costs  permitted 
under  §  271  1104  of  the  Commission's 
regulations. 

(4)  Pipeline  third-party  and  staff 
protests.  A  protest  to  the  delivery 
allowances  claimed  on  the  pipeline 
submissions  filed  pursuant  to  paragraph 
fh](2]  must  be  submitted  to  the 
Commission,  within  60  days  of  the 
publication  in  the  Federal  Register  of  the 
pipeline  list  referencing  the  contract 
which  governs  the  filed-for  production- 
related  delivery  costs  to  which  the 
protestant  obiects. 

(.5)  Contents  nf pnjtests.  A  protest 
filed  under  paragraph  (h)(4j  must: 

(i)  Specifically  identify  each  contract 
that  is  protected. 

(ii)  Set  forth  the  text  of  the  contractual 
provisions  which  the  protestant  believes 
to  be  inconsistent  with  the  conclusion 
that  the  contract  authorizes  the  seller  to 
collect  the  filed-for  production-related 
costs,  and  the  specific  reasons  why  the 
protestant  believes  such  inconsistency 
exists:  and 

(ill)  Provide  any  other  evidence  which 
the  protestant  believes  is  relevant  to  the 
issue  of  the  existence  of  contractual 
authonzation  to  collect  the  production- 
related  costs. 

(6)  Protest  procedure,  (i)  The 
Commission  will  publish  in  the  Federal 
Register  a  notice  of  a  protest  filed  under 
paragraph  (h)(4). 

{uj  The  Commission  will  transmit  the 
pipeline  protest  filing,  the  protest  filed 
under  paragraph  (h)(4)  of  this  section, 
and  the  list  of  first  sellers  identified  as 
not  having  contractual  authonty  to 
collect  production-related  costs,  to  the 
Ch;ef  .Adm.inistrative  Law  |udge. 

(in)  .Any  third-party  staff  or  pipeline 
protest  will  be  set  for  heanng  unless 
summary  disposition  is  made  of  the 
protest. 

(iv)  Upon  receipt  by  the  Commission 
of  any  third-party  or  staff  protest,  or 
pipeline  protest  of  first  sellers  identified 
as  not  having  contractual  authority  to 
collect  production-related  costs  referred 


to  in  this  section,  the  seller  in  the  first 
sale  will  be  joined  as  a  party. 

(7)  Authority  of  Chief  Administrative 
Law  Judge.  In  the  case  of  any 
proceeding  relating  to  a  third  party, 
staff,  or  pipeline  protest  filed  under  this 
section,  the  Chief  Administrative  Law 
ludge  is  authorized  to  issue  such 
procedural  orders,  including  orders 
setting  matters  for  hearing,  serving  and 
consolidating  proceedings  and  certifying 
questions  to  the  Commission,  as  he 
determines  necessary  or  appropriate  for 
the  expeditious  consideration  of  such 
protests.  The  Chief  Administrative  Law 
judge  may,  by  such  order,  authorize  the 
Administrative  Law  Judge  to  whom  a 
third-party  protest  or  a  pipeline's  protest 
is  assigned  to  issue  similar  procedural 
orders  relating  to  that  protest. 

(8)  Rules  of  practice  and  procedure. 
Part  385  of  the  Commission's  regulations 
(relating  to  rules  of  practice)  will  apply 
to  such  third  party,  staff,  and  pipeline 
protest  proceedings  except  to  the  extent 
otherwise  provided  by  a  procedural 
order  issued  by  the  Chief  or  Presiding 
Administrative  Law  fudge  under 
paragraph  (h)(7]  of  this  section.  Section 
385.715  of  this  chapter  will  apply  to  any 
procedural  order  issued  under 
paragraph  (h)(7)  of  this  section. 

[FR  Doc.  86-17566  Filed  8-4-«6;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  270,  275,  290. 295.  and  296 

[Notice  No.  599] 

Implementation  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985;  Chewing  Tobacco  arnf  Snuff 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATP),  Treasury. 
ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  is  issuing  temporary 
regulations  regarding  the 
implementation  of  Subpart  B  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272).  The  temporary  regulations  also 
serve  as  a  notice  of  proposed 
rulemaking  for  final  regulations. 
DATES:  The  effective  date  of  the 
temporary  regulations  is  July  1, 1986. 
Written  comments  must  be  delivered  or 
mailed  by  October  1. 1986. 
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ADDRESS:  Send  comments  to  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044.  (Attn:  Chief.  Regulations  and 
Procedures  Division). 

Disclosure  of  Comments:  Any  person 
may  inspect  written  comments  or 
suggestions  during  normal  business 
hours  at:  Office  of  Public  Affairs  and 
Disclosure.  Room  4006,  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Cook  or  Clifford  A.  Mullen, 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  6235,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue 
NW.,  Washington,  DC  20226;  (202)  566- 
7531. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601),  it  is  hereby  certified 
that  these  proposed  regulations  if 
adopted,  are  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
revenue  effects  of  this  rulemaking  on 
small  businesses  flow  directly  from  the 
underlying  statute.  Likewise,  any 
secondary  or  incidental  effects,  and  any 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  from 
the  statute. 

Executive  Order  12291 

This  document  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291.  46  FR  13193  (1981).  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  proposed  in  this  document 
have  been  submitted  to  the  Office  of 
Management  and  Budget  under  Sec. 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511.  44  U.S.C.  Chapter 
35.  Comments  relating  to  ATF's 
compliance  with  5  CFR  Part  1320. 
Controll    J  Pap  -work  Burdens  on  the 
Public,  she   Id  ^e  submitted  to:  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  ATF  Desk  Officer.  Office  of 


Management  and  Budget.  Washington. 
DC  20503,  and  to  ATF  at  the  address 
previously  specified. 

Public  Participation 

Interested  persons  may  submit  written 
comments  and  suggestions  regarding  the 
temporary  regulations.  All 
communications  received  within  the 
comment  period  will  be  considered 
before  final  regulations  are  issued,  Any 
person  who  desires  an  opportunity'  to 
comment  orally  at  a  public  hearing  on 
the  temporary  regulations  should  submit 
a  written  request  to  the  Director  within 
the  comment  period.  However,  Director 
reserves  the  right  to  determine  whether 
a  public  hearing  should  be  held. 

The  temporary  regulations  in  this 
issue  of  the  Federal  Register  revised  and 
add  new  regulations  in  27  CFR  Parts  270. 
275,  290.  295.  and  296.  For  the  text  of  the 
temporary  regulations,  see  T.D.  ATF-232 
published  in  this  issue  of  the  Federal 
Register. 

Signed:  June  23. 1986. 
W.T.  Drake, 

Acting  Director 

Approved:  )uly  2.  1986. 

Francis  A.  Keating,  II, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  88-17439  Filed  8^1-86:  8  4.5  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Blue  Ridge  Parkway,  VA  and  NC; 
Commercial  Hauling  and  Commercial 
Vehicle  Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking  is 
an  administrative  change  deleting  the 
special  regulations  pertaining  to 
commercial  hauling  and  the  use  of 
commercial  vehicles  on  the  Blue  Ridge 
Parkway.  Commercial  activities  are 
adequately  addressed  in  the  general 
regulations  that  apply  to  all  units  of  the 
National  Park  System;  therefore  the 
special  regulations  are  duplicative  and 
unnecessary.  Deletion  of  these 
regulations  will  result  in  no  reduction  in 
the  levels  of  park  and  visitor  protection 
measures  provided. 
DATE:  Written  comments  will  be 
accepted  through  September  4, 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  Superintendent,  Blue 
Ridge  Parkway,  700  Northwestern  Plaza, 
Asheville.  North  Carolina  28801, 


FOR  FURTHER  INFORMATION  CONTACT: 

G&vy  Everhardt.  Superintendent,  Blue 
Ridge  Parkway.  700  Northwestern  Plaza. 
Asheville,  North  Carolina  ZtitJOl. 
Telephone:  704-259-0351. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  special  regulations  codified  in  36 
CFR  7,34  (fl  and  (g)  govern  commercial 
hauling  activities  and  the  use  of 
commercial  vehicles  on  the  Blue  Ridge 
Parkway,  Portions  of  these  regulations 
duplicate  provisions  of  the  general 
regulations  codified  in  36  CFR  5.6  and 
are  therefore  unnecessary.  The  National 
Park  Service  (NPS)  has  also  determined 
thai  other  provisions  of  these 
regulations  are  no  longer  necessary  or 
appropriate,  being  needlessly  restrictive 
of  vehicle  type,  cargo  and  purpose  of 
travel.  Those  restrictions  that  remain 
necessary  can  be  imposed  by  the 
superintendent  without  a  rulemaking  by 
establishing  public  use  limits  in 
accordance  with  36  CFR  1.5.  The  various 
permits  authorized  by  the  special 
regulations  are  also  authorized  by  the 
general  regulations  codified  at  36  CFR 
1.5  and  1.6  and  are  therefore  duplicative 
and  proposed  for  deletion. 

Deletion  of  these  regulations  will  not 
result  jn  a  reduction  in  the  levels  of 
protection  afforded  visitors  or  the 
resources  of  the  Blue  Ridge  Parkway. 
The  provisions  that  are  important  to 
public  safety  or  resource  protection  will 
remain  in  effect  but  are  either  codified 
in  NPS  general  regulations  or  will  be 
imposed  pursuant  to  the 
superintendent's  discretionary  authority. 

Public  Participation 

The  policy  of  the  .National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Information 

The  pnmary^  authors  of  this 
rulemaking  are  Art  Allen.  Assistant 
Superintendent:  Howard  Parr.  Chief 
Ranger;  and  Iim  Fox.  Park  Protection 
Specialist,  all  of  the  Blue  Ridge 
Parkwa\-. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 
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Compliance  with  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document 
constitutes  an  administrative  change. 
not  subject  to  the  provisions  of 
Executive  Order  12291,  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rulemaking  has  no  economic  effect  since 
it  neither  removes  substantive 
restrictions  nor  imposes  new  ones. 

The  NPS  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
wh.ch  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses:  or 

(d)  Cause  of  nuisance  to  adjacent 
owners  or  occupants. 

Based  in  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulabons  in  516  DM  6, 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks,  Reporting  dnd 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 

follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authonty  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U  S  C.  1.  3.  9a.  462(k). 

2.  By  amending  §  7  34  as  follows: 
§  7.34    Blue  Ridge  Paiicway. 

a.  By  removing  paragraphs  if)  and  (g), 

b.  By  redesignating  paragraph  (k)  as 
(d)  and  paragraph  (Ij  as  (e). 

DdVd   [u!v  :«,  1986.  I 

Susan  Recce. 

D^pu:)  Assistant  Secretary  for  Fish  and 
Wild:i>'f>  J nd  Parks. 

|FK  Doc.  86-1-593  Filed  8-*-86;  8:45  am) 
BUAJMQ  COOe  4310-ro-W 


36  CFR  Part  7 

Everglades  National  ParV,  FL;  Special 
Regulations 

AGENCY:  National  Park  Service,  interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  special 
regulation  set  forth  below  deletes 
obsolete  mining  regulations.  It  further 
eliminates  provisions  which  restnct 
some  activities  and  close  portions  of  the 
park  to  some  uses.  Authority  to  impose 
restrictions  and  close  areas  is 
adequately  provided  for  in  the  Services' 
general  regulations  The  proposed  rule 
also  allows  the  park  to  adopt  State 
fishing  regulations  and  to  prohibit  the 
possession  of  any  marine  life  (including 
lobster  species,  ornamental  tropical  fish, 
or  conch  species)  in  the  park.  This 
rulemaking  will  be  beneficial  in  that  it 
will  eliminate  obsolete  regulations, 
allow  consistency  with  State  fishing 
rules,  and  ensure  protection  of  park 
resources. 

DATE:  Written  comments,  suggestions,  or 
objections  will  be  accepted  until 
September  4.  1986. 

ADDRESS:  Comments  should  be  directed 
to  Superintendent,  Everglades  National 
Park.  P.O.  Box  279,  Homestead,  FL 
33030. 

FOR  FURTHER  INFORMATION  CONTACT. 

Vldurfen  Finner'y,  .Acting 
Superintendent.  Everglades  National 
P^irk,  P  O.  Box  279.  Homestead,  FL 
:VJ030  Telephone  (.3051  247-6211. 
SUPPLfMEMTARY  INFORMATION: 

Background 

The  .N'dtiunal  Park  Elervice  is 
proposing  to  delete  obsolete  mining 
rules  fojnd  in  the  special  regulations  for 
Everglades  National  Park 

Provisions  of  the  acts  of  October  10. 
1949  (63  Stat.  733).  and  fulv  2,  1958  (72 
Stat.  280).  which  will  be  referred  to  as 
"the  acts  of  1949  and  1958.'  allowed 
mineral  owners  within  Everglades 
National  Park  to  explore  for  and 
develop  their  mineral  properties  until 
October  9  1967  The  acts  of  1949  and 
1958  also  provided  that  if  any 
production  of  oil  or  gas  occurred  during 
that  penod  the  nght  to  explore  develop 
would  be  extended  for  all  mineral 
owners  for  the  life  of  such  production. 
At  least  four  exploratory  oil  and  gas 
wells  were  drilled  during  this  period,  but 
no  discovery  was  made  and  no 
production  occurred.  Therefore,  the 
proiviaion  allowing  these  activities 
expired  on  October  9.  1967 

The  acts  of  1949  and  1958  also 
provided  that  former  mineral  owners 
were  entitled  to  customary  royalties 


from  any  production  of  their  former 
mineral  properties  should  the  Federal 
government  so  authorize  anytime  before 
January  1. 1985.  The  Federal  government 
made  no  such  authorization. 

The  National  Park  Service  adopted 
special  regulations  found  at  36  CFR 
7.45(a)  ".  .  .  to  govern  the  exploration, 
development,  extraction,  and  removal  of 
oil,  gas.  and  other  minerals  on  lands 
acquired  for  Everglades  National  Park 
.  .    "  The  suspense  dates  authorized  by 
the  acts  of  1949  and  1958  for  former 
mineral  owners  to  explore  or  develop 
their  properties  or  to  benefit  from  any 
production  by  the  Federal  government 
have  passed.  Since  Everglades  National 
Park  is  not  at  risk  from  such  mineral 
development  these  regulations  are  no 
longer  necessary  and  should  be  deleted. 

The  National  Park  Service  is  also 
proposing  to  modify  the  section  on 
prohibited  conveyances  within 
Everglades  National  Park.  Sections 
prohibiting  the  use  of  glades  buggies  and 
amphibious  wheeled  vehicles  have  been 
deleted  as  unnecessary  and  duplicative. 
The  Service's  general  regulation  found 
at  36  CFR  4.19  prohibits  the  use  of  all 
motor  vehicles  off  established  roads  and 
parking  areas.  This  provisions  provides 
Everglades  with  adequate  authority  to 
enforce  its  prohibitions. 

Paragraph  (c)  has  been  revised  to 
provide  clarification  to  the  existing 
prohibition  on  the  use  of  vessels  or  other 
conveyances  with  underwater  propellers 
or  jets  in  the  water  of  any  grass  or 
marsh  area  of  the  peirk.  The  existing 
provision  prohibits  such  use  in  the 
"grass  area  of  the  glades."  This  phrase 
is  ambiguous  and  clarification  was 
determined  to  be  necessary.  The  park 
believes  this  proposed  prohibition  is 
necessary  to  prevent  jet  scooters  and 
small  motor  boats  from  operating  in 
marsh  areas.  Such  operation  can  be 
destructive  to  vegetation  and  disturbing 
to  wildlife. 

The  Service  is  also  proposing  to  revise 
paragraph  (f)(6).  This  proposed  change 
deletes  the  existing  restriction  that  cast 
nets  may  not  exceed  12  feet  in  diameter. 
There  appears  to  be  no  sound  ecological 
or  environmental  reason  to  restrict  the 
size  of  cast  nets,  and  this  proposed 
change  would  bring  this  park  regulation 
into  conformity  with  existing  State 
regulation  and  common  fishing  practice. 

Another  proposed  revision  to 
paragraph  (f)  will  allow  the  staff  of 
Everglades  National  Park  to  enforce 
more  restrictive  State  bag  limits  for 
saltwater  species.  The  State  of  Florida's 
Marine  Fisheries  Commission  asked  the 
.National  Park  Service  to  propose  this 
regulatory  change. 
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Pursuant  to  Chapter  80-162.  Laws  of 
Florida,  a  Saltwater  Fisheries  Study  and 
Advisory  Council  was  appointed  by  the 
Governor  to  recommend  to  the  State 
Legislature  a  comprehensive  saltwater 
fishery  conservation  and  management 
policy.  In  keeping  with  this  charge,  the 
Council  holds  public  hearings  and  drafts 
rules  to  govern  fishing  activities  within 
the  Fisheries  of  the  State  of  Florida.  To 
date,  rules  have  been  promulgated 
setting  seasons,  size  limits,  and  bag 
limits  for  various  species  of  saltwater 
gamefish.  However,  there  is  a  concern 
among  fishermen,  the  park,  and  the 
State  over  the  apparent  conflict  of  bag 
limits  rules  set  by  the  Council  and  those 
prescribed  in  the  existing  Everglades 
fishing  provision  in  7.45(f)(17)  which 
states: 

(17)  Bag  limits:  No  person  shall  take,  have 
in  his  possession,  buy,  offer  for  sale,  sell,  or 
unnecessarily  destroy,  at  any  time  more  than: 
ten  (10)  fish  of  one  species,  excluding  bail 
fish,  as  stated  in  paragraph  (f)(6)  of  this 
section,  and  not  totalling  more  than  twenty 
(20)  fish  of  all  species,  excluding  bait  fish, 
with  the  exception  of  persons,  Finns,  or 
corporations  holding  a  valid  commercial  park 
fishing  permit  for  mullet  and  pompano  netting 
only. 

SpeciFically,  in  the  cases  of  the 
popular  and  depleted  species  such  as 
snook,  tarpon,  and  bonefish,  the  State  of 
Florida  has  acted,  based  on  professional 
fisheries  management  principles,  to 
restrict  possession  of  these  species  to 
two  Fish  per  person.  Major  rules  on 
spotted  seatrout  and  redfish  are  also 
under  development.  The  National  Park 
Service  does  not  wish  to  retain  a 
regulation  that  conflicts  with  such  State 
regulatory  actions. 

Another  proposed  change  is  the 
addition  of  a  prohibition  against 
possession  to  paragraph  (0(2).  The 
existing  regulation  prohibits  the  taking, 
but  not  the  possession,  of  seahorses, 
starfish,  spiny  lobster,  ornamental 
tropical  Fish,  and  nonfood  Fish  as 
defined  by  the  state  of  Florida.  The  park 
believes  that  to  allow  for  effective 
enforcement  and  protection  of  the 
resource,  possession  must  be  included  in 
this  paragraph.  This  change  also  makes 
this  provision  consistent  with  7.45(f](17) 
which  prohibits  the  taking  or  possession 
of  Fish  in  excess  of  established  bag 
limits. 

The  remaining  proposed  changes 
relate  to  the  deletion  of  closures  and 
restrictions  that  are  adequately  covered 
under  authority  of  the  Service's  general 
regulation  found  in  36  CFR  1.5,  Closures 
and  Public  Use  Limits.  This  rule 
establishes  a  uniform  administrative 
framework  for  the  exercise  of  a 
superintendent's  closure  and  public  use 
control  authority.  This  general 


regulation  accomplishes  three 
objectives:  (1)  It  standardizes,  to  the 
greatest  degree  possible,  the 
circumstances  under  which  a 
superintendent  may  apply  closures, 
public  use  limitations,  and  visiting 
hours,  area  designations,  and  activity 
restrictions;  (2)  it  provides  for  consistent 
and  effective  public  notification  of  the 
imposition  of  a  closure  or  other 
restriction  or  control;  and  (3)  it  provides, 
in  appropriate  instances,  an  opportunity 
for  public  input  into  the  superintendent  s 
decision-making  process.  This  general 
regulation  makes  paragraphs  (0(13)  and 
(g)  (1).  (2),  and  (3)  of  Everglades  special 
regulations  unnecessary.  They, 
therefore,  are  proposed  for  deletion. 

Public  Participation 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  suggestions,  or 
objections  regarding  the  proposed 
special  regulations  to  the  address  noted 
at  the  beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations;  Rick 
Dawson  and  Maureen  Finnerty,  both  of 
Everglades  National  Park,  and  Cordell 
Roy  formerly  of  Big  Cypress  National 
Preserve. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  parargraph 
(g)(2)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  «1024-0026. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  etseq.]. 

This  conclusion  is  based  on  the  fact 
that  the  deletion  of  obsolete  and 
duplicative  regulations  will  have  no 
economic  effect.  The  Fishing  regulation 
changes  would  be  limited,  but  probably 
beneficial  to  fishing-related  industries 
adjacent  to  Everglades  National  Park 
Lower  bag  limits  will  improve  the 
available  stock  in  park  waters. 

The  Service  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health,  and  safety 
because  it  is  not  expected  to; 


(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  cHusing  phvsica!  damage 
to  it: 

(b)  Introduce  noncompaiililr-  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ovimerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (.NEPA)  by 
Departmental  re^jiilations  in  516  DM  6, 
(49  FR  21438),  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared 

Pursuant  to  the  section  7  requirements 
of  the  Endangered  Species  Act.  the 
National  Park  Service  has  consulted 
with  the  U.S.  Fish  and  Wildlife  Service. 
who  has  determined  that  these  proposed 
regulations  will  have  no  effect  on 
endangered  species. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 

ffjiiows: 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

■Authority:  16  U.S.C.  1,  3,  9a,  482(k). 

2.  Section  7.45  is  amended  as  follows: 
§  7.45    Everglades  National  Park. 

A.  By  remoMng  and  reserving 
paragraph  (a). 

B  By  revising  paragraphs  (b)  and  (c) 
to  read  as  follows: 
*         *         •         *         * 

fh)  The  information  collection 

requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq..  and  assigned  clearance 
number  1024-0026.  This  information  is 
being  collected  to  solicit  information 
necessar>-  for  the  superintendent  to 
issue  permits  used  to  grant 
administrative  benefits.  The  obligation 
to  respond  is  required  to  obtain  a 
benefit. 

(c)  Prohibited  conveyances.  Operating 
a  vessel  or  other  conveyance  equipped 
with  an  underwater  propeller  or  jet  in 
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the  water  of  any  grass  or  marsh  area  is 

prohibited. 

***** 

C.  By  revising  the  introductory-  text  in 
paragraph  (F).  paragraph  [0(2]  and 
paragraph  (0(6)  'o  read  as  follows: 

(f)  Fishing.  Except  as  otherwise 
provided  in  this  section  or  in  |  2.3  of  this 
chapter,  fishing  is  governed  by 
applicable  State  law,  including  State 
licensing  requirements.  State  bag  limits 
for  saltwater  species  that  are  more 
restrictive  than  those  provided  in 
paragraph  (f)(16)  of  this  section  are 
hereby  adopted  and  supercede  the  less 
restrictive  provisions  of  this  section. 
Violating  a  provision  of  State  law  is 
prohibited. 

(2)  Except  for  the  taking  of  finfish.  bait 
fish,  crabs  and  oysters  as  provided  in 
paragraphs  ff)  and  (0(1)  through  (0(16) 
of  this  section,  the  taking,  possession  or 
disturbance  of  any  marine  life  is 
prohibited. 

•         •  I 

(6)  Live  bait  (shnmp,  minnows, 
pilchards,  pmfish,  mullet,  mojarras  or 
ballyhoo)  may  be  taken  with  hook  and 
line,  dipnet  (not  exceeding  3  feet  at  Us 
widest  point)  or  by  cast  net,  for  use  hs 
bait. 

(i)  N'o  live  bait  may  be  taken  for  the 
purpose  of  sale. 

■    (ii)  A  dipnet  or  cast  net  may  not  be 
dragged  or  trawled. 
•        •        •        »        • 

D.  By  removing  paragraph  (0(13)  and 
redesignating  paragraphs  (0(14)  through 
{T][\7]  as  paragraphs  (0(13)  through 
(0(16). 

E.  By  revising  paragraph  (g)  to  read  as 
follows: 

(g)  Boating.  (1)  The  following  areas 
are  closed  to  all  public  entr>':  Little 
Madiera  Bay.  Taylor  River,  East  Creek, 
Mud  Creek.  Davis  Creek,  [oe  Bay  and  its 
easternmost  portion,  commonly  called 
Snag  Bay,  and  all  creeks  inland  from  the 
northern  shoreline  of  Long  Sound  to  US. 
Highway  1 

(2)  Operating,  or  remaining  at  anchor 
;n.  a  vessel  used  as  living  quarters  in  the 
waters  of  the  park  for  more  than  14 
days,  without  a  permit  issued  by  the 
superintendent,  is  prohibited,  The 
supenntendent  may  establish  terms  of 
the  permit  prescnbing  location  of 
anchorage,  length  of  stay,  sanitary 
requirements  and  such  oth^r  conditions 
necessary  to  operate  or  anchor  a  vessel 
used  as  living  quarters  in  the  park. 


UM  I 


Dated:  July  2.  1986. 
Susan  E.  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  arrd  Parks 

'{■■R  Doc  H6-l'=iQ4  Filfd  8-Mi6:  8  45  am] 
BIUJNQ  COOC  MIO-nMM 


36  CFR  Part  7 

Fort  Jefferson  National  Monument, 
Florida;  Special  Regulations 

AGENCY:  .National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  special 
regulation  set  forth  below  revises  the 
existing  decription  of  Fort  (efferson 
National  Monument  to  coincide  with  the 
new  boundary  as  legislated  in  Pub.  L. 
96-287  (1980)  Commercial  fishing 
continues  to  be  prohibited  and 
sportfishing  has  been  revised  to  prohibit 
the  taking  of  lobster,  conch,  and 
ornamental  tropical  fish.  Definitions 
have  been  added  to  clanfy  terminology. 
Protection  of  coral  formations  within  the 
Monument  has  been  strengthend  by  the 
addition  of  specific  language  concerning 
boat  operation,  anchoring,  and 
limitations  on  human  activity.  The 
proposed  rule  also  eliminates  the 
paragraph  concerning  designated 
dnchorage.  since  the  authority  to 
regulate  this  activity  is  provided  for  in 
the  Service  s  general  regulations,  36  CFR 
§  1.5.  There  are  minor  revisions  to  the 
paragraph  regulating  aircraft  activity. 
This  rulemaking  will  be  beneficial  in 
that  it  ensures  the  protection  of  the 
resources  of  the  Monument. 
DATE:  Written  comments,  suggestions,  or 
objections  will  be  accepted  until 
September  4,  1986 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Everglades  National 
Park.  P  O.  Box  279.  Homestead,  PL 

33030. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Finnerty,  Acting 
Supenntendent,  Everglades  National 
Park  P  O  Box  1-9  Homestead.  FL 
3,3030  Telephone  i30,S!  247-€211, 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Park  Service  is 
proposing  in  paragraph  (a)  to  revise  the 
existing  description  of  the  boundary  for 
Fort  Jefferson  .National  Monument.  In 
the  enabling  Presidential  Proclamation 
(No.  2112,  1935).  the  .Monument's 
boundarv'  was  depicted  as  an  ellipse  on 
the  diagram  accompanying  the 
legislation.  This  made  accurate  marking 
and  enforcement  of  the  boundary 
impossible,  since  no  straight  lines 


existed  for  Monument  personnel  or 
visitors  to  sight  along.  In  1960,  an 
administrative  boimdary  was 
established  inside  of  the  elliptical 
boundary,  using  longitude-latitude 
coordinates  as  'comers'.  This 
administrative  boundary  was 
estabhshed  as  part  of  the  Monument's 
special  regulations.  In  1980,  Pub.  L.  96- 
287  redescribed  the  authorized 
boundary,  using  nine  sets  of  coordinates 
as  comers'.  This  eliminated  any 
distinction  between  an  authorized  and 
an  administrative  boundary  and 
resulted  in  a  nine-sided  boundary  which 
closely  follows  the  original  ellipse 
authorized  in  1935.  This  rule  revision 
proposes  to  revise  the  special 
regulations  so  that  the  Monument 
boundary  is  described  in  accordance 
with  the  1980  Phiblic  Law. 

The  proposed  rule  deletes  existing 
paragraph  (b),  which  sets  forth 
anchoring  and  mooring  restrictions. 
Since  the  Service  now  has  the  authority 
to  regulate  this  type  of  activity  through 
36  CFR  1.5,  it  is  no  longer  necessary  that 
they  be  retained  as  special  regidations. 
The  general  regulation  found  in  36  CFR 
1.5,  standardizes  the  circumstances 
under  which  a  superintendent  may 
apply  closures,  pubhc  use  limitations, 
visiting  hours,  area  designations,  and 
activity  restrictions. 

Paragraph  (b)  is  proposed  as 
"Definitions".  It  defines  terminology 
used  elsewhere  in  §  7.27.  Common  fish 
names  such  as  "minnow"  and  "pinfish" 
are  clarified  with  scientific  names. 

Paragraph  (c)  contains  fishing 
regulations.  The  reference  to  protection 
of  sea  turtles  has  been  deleted,  since  if 
duplicates  the  protection  already 
provided  by  the  general  regulations 
found  in  36  CFR  2.1,  and  by  the 
Endangered  Species  Act.  The  general 
regulation  provide  protection  to  ail 
natural  features  of  a  national  park 
system  area  and  the  Endangered 
Species  Act  gives  strong  protection  to 
specific,  'listed'  species.  AH  of  the  turtle 
species  known  to  frequent  Monument 
waters  are  listed  as  either  endangered 
or  threatened. 

The  restriction  against  fishing  within 
500  feet  of  the  moat  wall  is  proposed  for 
relaxation  to  allow  fishing  within  100 
feet  of  the  moat  wall. 

This  will  be  easier  to  enforce  as  park 
rangers  will  be  better  able  to  talk  to 
people  and  advise  them  of  the 
restriction.  The  intent  of  this  proposed 
paragraph  is  to  keep  individuals  from 
fishing  from  the  moat  wall  and  to 
standardize  the  distance.  Previously 
restrictions  on  fishing  varied  from  200  to 
500  feet  from  the  moat  wall. 
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The  Service  is  proposing  to  delete  the 
existing  restriction  that  cast  nets  may 
not  exceed  12  feet  in  diameter.  There 
appears  to  be  no  sound  ecological  or 
environmental  reason  to  restrict  the  size 
of  cast  nets,  and  this  proposed  change 
would  bring  this  park  regulation  info 
conformity  with  existing  State 
regulation  and  common  fishing  practice. 

Commercial  fishing  remains 
prohibited  but  all  provisions  related  to 
sportfishing  for  lobster  or  conch  have 
been  deleted.  In  1976,  a  moratorium  on 
the  taking  of  lobster  became  effective 
via  the  superintendent's  authority  to 
regulate  public  use  (36  CFR  1.5,  formerly 
36  CFR  2.6).  This  moratorium  was  based 
on  data  collected  by  National  Park 
Service  biologists  in  a  1975  study  which 
indicated  that  legal  harvesting  was 
removing  almost  90%  of  the  lobster 
within  the  Monument.  The  Gulf  of 
Mexico  Fisheries  Management  Council 
concurred  with  this  finding  and 
recommended  that  the  Monument  be 
established  as  a  sanctuary  for  lobster. 

In  1975,  the  entire  E>ry  f  ortugas  conch 
population  was  decimated  by  a  natural 
disaster,  possibly  red  tide.  A 
superintendent'  moratorium  was 
instituted  and  by  1979  the  conch 
population  had  recovered.  The 
moratorium  has  remained  in  effect  since 
then  and  in  1985,  the  State  of  Florida 
effected  a  statewide  prohibition  on  the 
taking  of  conch.  The  intent  of  the 
Service  is  to  conform  with  state  fishing 
regulations  whenever  they  do  not 
conflict  with  the  mission  and  purpose  of 
a  National  Park  System  area.  In  this 
case,  the  statewide  conch  prohibition 
reenforces  the  moratorium  on  taking 
conch  within  the  Monument  which  was 
accomplished  through  the  authority  of 
the  superintendent  to  regulate  public 
use. 

Based  on  the  above  discussions,  the 
Service  wishes  to  continue  to  protect 
lobster  and  conch.  The  moratoriums  on 
both  species  are  contained  in  the 
Monument's  compendium,  a  document 
which  cites  those  actions  undertaken  by 
the  superintendent  to  regulate  public 
use.  However,  the  special  regulations  for 
the  Monument  have  not  been  recently 
revised  and  thus  do  not  reflect  the 
prohibitions  on  faking  conch  or  lobster 
The  Service  proposes  to  update  these 
special  regulations  to  contain  the 
prohibitions  on  taking  conch  or  lobster 
within  the  Monument. 

This  is  also  in  accord  with  the  intent 
of  Congress,  as  recently  expressed  in 
Pub.  L.  96-287  (1980),  which  broadened 
the  scope  of  the  Mounment's  purpose 
from  one  of  primarily  protecting  the 
historical  structure  of  Fort  Jefferson  to 
also  include  protection  of  the  natural 
features: 


The  Congress  recognizes  the  need  for 
prolecting  and  interpreting  a  pristine  natural 
environment  including  the  entire  Dry 
Tortugas  group  of  islands  and  their 
associated  marine  environments,  significant 
coral  formations,  fish  and  other  animal 
populations,  and  populations  of  nesting  and 
migratory  birds,  ail  of  which  are  located 
within  Fort  Jefferson  National  Monument.' 

This  congressional  recognition  of  the 
Monument  as  an  important  natural  area 
and  the  need  to  protect  'a  pristine 
natrual  environment"  has  resulted  in  the 
Service's  proposal  to  add  specific 
provisions  for  the  protection  of 
ornamental  tropical  fishes  in  paragraph 
(c)  and  for  the  "significant  coral 
formations,"  as  proposed  in  paragraph 
(d).  "Coral  Protection."  The  intent  of  the 
Service  is  to  provide  the  most  protective 
environment  possible  for  fragile  coral 
formations.  Although  protected  in  a 
general  sense  under  36  CFR  2.1,  that 
regulation  is  not  specific  enough  to 
provide  definitive  protection  of  coral 
Many  other  natural  features  (rocks, 
plants)  are  not  harmed  by  handling  or 
touching.  Coral,  however,  can  be 
destroyed  by  these  activities;  thus  the 
Service  finds  it  is  necessary  to 
specifically  prohibit  them. 

Coral  damage  caused  by  vessels, 
anchors,  or  other  mooring  devices  has  in 
the  past  been  attributed  to  the 
unintentional  carelessness  of  vessel 
operators.  The  coral  formations  at  Fort 
Jefferson  National  Monument  are 
internationally  recognized  as  unique  and 
pristine  environs.  This  fact  was 
supported  by  the  significant  expansion 
of  Congressional  intent  in  1980 
concerning  the  Monument's  purpose. 
Therefore,  it  is  no  longer  acceptable  to 
ignore  the  fact  that  such  damage  can 
and  does  occur.  This  proposal  seeks  to 
place  full  responsibility  for  preventing 
coral  damage  by  vessels  or  anchoring 
methods  with  the  vessel  operator. 

The  above  explanation  may  also  be 
applied  to  the  Service's  proposal  to 
prohibit  persons  from  "handling, 
standing  on  or  otherwise  disturbing 
coral  in  the  water."  Significant  damage 
to  coral  can  be  caused  by  divers  or 
snorkellers  standing  on  coral  heads  or 
handling  coral.  The  Service  proposes  to 
mitigate  this  damage  by  prohibiting 
these  acts.  Each  person  shall  be 
responsible  for  insuring  that  no  contact 
with  coral  occurs  with  his/her  body  or 
equipment,  such  as  fins,  SCUBA  tanks, 
or  cameras. 

The  proposed  regulations  to  protect 
coral  formations  are  similar  to  special 
regulations  at  two  other  National  Park 
Service  areas:  Buck  Island  Reef  National 
Monument  (36  CFR  7.73)  and  Virgin 
Islands  National  park  (36  CFR  7.74);  and 
two  national  marine  sanctuaries  in  the 


P^londa  Keys;  Key  Largo  National 
Marine  Sanctuary  (15  CFR  Part  929|  and 
Looe  Key  National  Marine  Sanctuary  115 
CFR  Part  937), 

Minor  revisions  are  proposed  in 
paragraph  (3)  for  aircraft  regulation 
(formerly  paragraph  (c||  The  Services 
general  regulations,  36  CFR  2.17  prohibit 
aircraft  from  taxiing  within  500  feet  of 
swimming  beaches,  boat  docks  or  piers 
Aside  from  the  swimming  area  beach. 
the  only  other  beach  suitable  for  aircraft 
use  on  Garden  Key  is  just  north  of  the 
dock,  and  is  less  than  500  feet  from  the 
dock.  In  order  to  allow  continued  use  of 
this  beach  by  air  taxi  operators  and 
flightseeing'  passengers,  the  Service 
proposes  to  continue  to  allow  a 
relaxation  of  the  restriction  provided  m 
the  general  regulation  by  stating  that 
seaplanes  may  taxi  closer  than  .W)  feet 
to  the  Garden  Key  dock 

Another  minor  proposed  revision 
concerns  the  provision  in  the  existing 
paragraph  (c)  "...  but  approaches. 
landings  and  takeoffs  shall  not  be  made 
within  300  yards  of  Bush  Key  '  The 
followring  phrase  is  proposed  for 
addition,  to  read"  ...  but  an  approach, 
landing,  or  takeofi  may  not  be  made 
within  300  yards  of  Bush  Key,  when 
Bush  Ky  18  closed  for  wildlife  nesting 
under  authority  of  §1.5  of  this  chapter." 
The  Service  proposes  this  revision  to 
allow  aircraft  use  closer  than  3(X)  >ariit. 
to  Bush  Key  when  there  is  no  reason  to 
prohibit  such  activity.  The  prohibition 
will  continue  in  effect  when  Bush  Key  is 
closed  to  protect  wildlife  nesting — but 
will  be  lifted  at  all  other  times. 

Public  Participation 

The  Policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunit>  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
special  regulation  to  the  address  noted 
at  the  beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations. 
Maureen  Finnerty  and  Lome  Sprague  of 
Everglades  .National  Park,  and  Dick 
Newgren  and  Tom  Rutledge  of  Fort 
Jefferson  National  Monument, 

Paperwork  Reduction  Act 

This  rule  coniains  no  information 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
ur.dp!  44  r  S.C.  3501  et  seq. 
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CompliaDce  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

This  conclusion  is  based  on  the  fact 
that  the  proposed  regulations  are 
restatements,  clarifications,  and 
definitions  of  previously  established 
policies  and  regulations  resulting  in  no 
change  or  effects  on  the  economy.  A 
slight  enlargement  of  about  four  acres  of 
the  area  available  for  sport  fishing 
would  have  virtually  had  no  economic 
impact.  The  proposed  restrictions  on 
anchoring  on  or  damaging  coral  will 
actually  have  a  beneficial  effect  on 
tourism  to  *he  Fort.  Many  visitors  en|oy 
snorkeling  and  diving  over  the  coral 
reefs. 

The  Service  has  determined  that  this 
proposed  rulemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health,  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damaae 
to  It: 

lb)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  ConPiict  with  adjacent  ownerships 
or  land  uses;  or 

!d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (.NEPA)  by 
Departmental  regulations  in  516  DM  6. 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

Pursuant  to  the  section  7  requirements 
of  *he  Endangered  Species  Act,  the 
National  Park  Service  has  consulted 
with  the  U.S.  Fish  and  Wildlife  Service, 
who  has  determined  that  these  proposed 
regulations  will  have  a  beneficial  effect 
on  endangered  species. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows; 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1  The  authority  citation  for  36  CFR 

Part  7  continues  to  read  as  follows: 

Authority:  16  U  S.C.  1,  3,  9a,  462(k] 

2.  Section  7.27  is  revised  as  follows: 

§  7.27    Fort  Jefferson  National  Monument 

(a)  Boundary.  Fort  Jefferson  National 
Monument  consists  of  an  area  enclosed 

by  connecting  with  straight  lines  the 
adiacent  points  of  latitude  and  longitude 

as  listed  below: 
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(b)  Definitions 

Ballyhoo  means  a  member  of  the 
genus  l-Iemiramphus,  (family: 
EXOCOETIDAE). 

Cast  net  means  a  type  of  circular 
falling  net.  weighted  on  its  periphery, 
which  is  thrown  and  retrieved  by  hand. 

Commercial  fishing  means  the  taking 
of  products  of  the  sea  for  sale  or  barter. 

Conch  means  a  member  of  the  genus 
Strombus. 

Dipnet  means  a  device  for  obtaining 
bait,  the  netting  of  which  is  fastened  in  a 
frame. 

Finfish  means  a  member  of  the 
subclasses  .AGN.ATHA, 
CHONDRICHTHYES,  or 
OSTEICHTHYES. 

Lobster  means  a  member  of  the  genus 
Panulirus. 

Minnow  means  a  member  of  the 
family  CYPRINODONTIDAE. 
POECIUIDAE,  or  ATHERINIDAE. 

Mojarra  or  goats  means  a  member  of 
the  family  GERREIDAE. 

Mullet  means  a  member  of  the  family 
.MUGIUDAE. 

Ornamental  tropical  fish  means 
finfish  not  commonly  used  for  food  or 
bait,  belonging  to  the  families 
SYNGATHIDAE.  APOGONIDAE. 
POMACENTRIDAE,  SCARIDAE, 
BLENNIDAE.  CALLIONYMIDAE, 
GOBIIDAE,  OSTRACIID.AE,  and 
DIODONTID.AE. 

Pilchard  means  a  member  of  the 
herring  family,  CLUPEIDAE. 

Ptnfish  means  a  member  of  the  genus 
Lagodon,  (family:  SPARIDAE). 

Sportfishmg  means  the  taking  offish 
for  recreation  or  personal  consumption. 


(c)  Fishing.  (1)  Commercial  fishing  is 
prohibited. 

(2]  All  waters  are  open  to  sportfishing 
with  hook  and  line,  except  for  the 
following  waters  of  Garden  Key  which 
are  closed  to  fishing:  The  waters  of  the 
moat,  the  waters  within  100  feet  of  the 
moat  wall,  and  the  waters  within  the 
swimming  and  snorkelling  area 
designated  by  buoys. 

(3)  The  taking  of  Hve  bait  is 
prohibited,  except  that  minnows, 
pilchards,  pinfish,  mullet,  mojarras 
(goats),  or  ballyhoo  may  be  taken  for 
use  for  sportfishing  with  hook  and  line, 
dipnet  (not  exceeding  3  feel  at  its  widest 
point),  or  by  cast  net.  No  live  bait  may 
be  taken  for  the  purpose  of  sale.  A 
dipnet  or  cast  net  may  not  be  dragged  or 
trawled, 

(4)  The  use  of  a  spear,  gig,  or  net  is 
prohibited,  except  for  nets  as  provided 
in  paragraph  (c)(3)  of  this  section. 

(5)  Except  for  the  taking  of  finfish  and 
bait  fish  as  provided  in  paragraphs  (c)(2) 
and  (3)  of  this  section,  and  5  2.3  of  this 
chapter,  and  the  taking  of  unoccupied 
seashells  in  accordance  with  the 
provisions  of  §  2.1  of  this  chapter,  the 
taking  or  disturbance  of  any  marine  life 
(including  ornamental  tropical  fish, 
lobster,  or  conch)  is  prohibited. 

(d)  Coral  protection.  (1)  No  vessel 
may  be  operated  in  a  manner,  nor  may 
an  anchor,  chain,  line,  or  any  other 
mooring  device  be  cast,  dragged,  or 
placed,  so  as  to  strike  or  otherwise 
cause  damage  to  any  underwater 
feature,  including  a  coral  formation.  The 
operator  of  a  vessel  is  responsible  for 
any  such  damage. 

(2)  Handling,  standing  on.  or 
otherwise  disturbing  coral  in  the  water 
is  prohibited. 

(e)  Aircraft.  Aircraft  may  be  landed  in 
the  waters  within  a  radius  of  1  nautical 
mile  of  the  Fort  situated  at  Garden  Key, 
but  an  approach,  landing,  or  takeoff  may 
not  be  made  within  300  yards  of  Bush 
Key  when  Bush  Key  is  closed  for 
wildlife  nesting  under  authority  of  §  1.5 
of  this  chapter.  Seaplanes  may  be 
moored  or  brought  up  on  land  only  on 
the  designated  beach  north  of  the 
Garden  Key  dock.  Helicopters  may  be 
landed  only  at  the  designated  helipad  on 
the  Garden  Key  coaling  dock.  The 
operation  of  aircraft  is  further  restricted 
by  S  2.17  of  this  chapter,  except  that 
seaplanes  may  be  taxied  closer  than  500 
feet  to  the  Garden  Key  dock  while 
enroute  to  or  from  the  beach  north  of  the 
dock. 
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Dated:  [uly  7,  1986. 
Susan  E.  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-17595  F)led  8-t-86.  8:45  am) 

BILLING  CODE  4310-7(M[| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
[A-3-FRL-30601] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  witti  State  Implementation 
Plan  Requirements;  Pennsylvania 
Department  of  Environmental 
Resources 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rulemaking; 
invitation  for  public  comment. 

SUMMARY:  EPA  has  proposed  to  approve 
an  Administrative  Order  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Reneer 
Films  Corporation.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  graphic  arts  facility  located  in  West 
Brunswick  Township,  Schuylkill  County, 
Pennsylvania  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Pennsylvania  State 
Implementation  Plan  (SIP)  for  the 
control  of  ozone.  The  Order  requires 
that  compliance  be  achieved  by 
December  31, 1986  utilizing  low  solvent 
technology  (LST)  or  should  LST  be 
abandoned  the  installation  of  add-on 
controls.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act).  If  approved  by  EPA, 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  provisions  of  section  113  of 
the  Act  or  citizen  suit  provisions  under 
section  304  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 
DATE:  Written  comments  must  be 
received  on  or  before  September  4, 1986. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 


19107.  The  State  Order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  the  EPA  Region  III  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  W.  Reynolds  P.E.,  Environmental 
Scientist,  Enforcement  Policy  and  State 
Coordination  Section,  Air  Management 
Division  U.S.  EPA  Region  III,  841 
Chestnut  Building  Philadelphia. 
Pennsylvania  19107  Telephone:  (215) 
597-9100 

SUPPLEMENTARY  INFORMATION:  Reneer 
Films  Corporation  operates  a  graphic 
arts  facility  in  West  Brunswick 
Township,  Schulykill  County, 
Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  rotogravure  graphic  arts  printing 
operations,  which  are  subject  to  section 
129.67,  Title  25  of  the  Pennsylvania 
Code.  The  regulations  limit  the 
emissions  of  volatile  organic  compounds 
(VOC),  and  are  part  of  the  federally 
approved  Pennsylvania  State 
Implementation  Plan  for  the  control  of 
ozone.  The  Order  requires  final 
compliance  with  the  regulation  by 
December  31, 1986  through  the  use  of 
low  solvent  technology  (LST)  or  should 
LST  be  abandoned  the  installation  of 
add-on  controls. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicates  that  the 
graphic  arts  facility  is  a  major  source  of 
VOC  emissions.  The  facility  is  located  in 
Northeast  Pennsylvania-Upper 
Delaware  Valley  Interstate  (New  )eisey- 
Pennsylvania)  Air  Quality  Control 
Region,  a  nonattainment  area  for  the 
National  Ambient  Air  Quality  Standard 
for  ozone. 

The  facility  as  presently  constructed 
is  unable  to  comply  with  regulations 
limiting  emissions  of  VOC's  codified  at 
section  129.67,  Title  25  of  the 
Pennsylvania  Code,  part  of  the 
federally-approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  Prior  to  issuance  of  the 
Order,  Pennsylvania  provided  an 
opportunity  for  public  comment  and 
hearing  on  the  Order.  No  public 
comments  or  requests  for  public  hearing 
were  received  by  the  State.  The  Order 


contains  requirements  for  expeditious 
increments  of  progress  towards 
compliance  and  emission  monitonnj! 
and  reporting  as  required  by  section 
n 3(d)(6)  of  the  Clean  Air  Act,  These 
requirements  are  sufficient  to  avoid  ar.y 
imminent  and  substantial  endangerment 
to  health  within  the  meanmg  of  section 
n3(d)(7)(a)  of  the  Clean  Air  Act  The 
first  increment  of  progress,  which 
requires  progress  reports  concemins  low 
solvent  coatings  research  and 
development  has  been  completed  The 
1984  estimated  VOC  emissions  of  574  3 
Tons/Year  (T/Y)  will  be  reduced  3"3  3 
T/Y  to  201  T/Y  by  December  1986  if 
either  low  solvent  coatings  are  chosen 
or  if  emission  control  equipment  is 
installed.  The  system  of  emissionfi 
reduction  required  during  the  penod 
covered  by  this  Order  is  the  best 
practicable  system  in  light  of  the 
ultimate  emission  reductions  required 
for  compliance  with  the  SIP 

In  accordance  with  the  increments  of 
progress  designated  in  this  Order  the 
Company  has  chosen  to  demonstrate 
compliance  by  installing  emission 
control  equipment.  A  Plan  Appro\  al 
application  for  control  equipment  was 
submitted  prior  to  January  31,  1986 
according  to  schedule  and  approval  was 
granted  by  PADER,  Thus  the  Compan\ 
IS  required  to  implement  the  remaining 
actions  of  this  Order  according  to  the 
established  schedule. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  whenever  it  is  temporanl\  able  to 
do  so  and  the  Order,  therefore,  meets 
the  requirements  of  section  113(d)(7)(B). 
The  Order  notifies  Reneer  Films 
Corporation  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act,  42  L'.S.C.  7420 
as  required  by  section  113(d)(1)(E)  of  the 
Act. 

If  approved,  the  Order  would  also 
c:onstitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act,  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)(B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order  Written  comments 
receive  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  Order  After  the 
public  comment  period,  the 
Administrator  o!  FPA  will  publish  in  the 
Federal  Register  the  .Agency's  final 
action  on  the  Order  m  W  CFR  Part  65. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  Section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  «5 

Air  pollution  control. 

Autfaohty:  42  L'  S.C  7413.  7601. 

Dated:  |uly  24.  1986. 
lamm  M.  S«if, 

Regional  Administrator.  Region  III 
(FR  Doc  88-17560  Filed  8-^1-86;  8:45  am! 
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40  CFR  Part  85 

lFRL-2974-41 


Sale  and  Use  of  Aftermarlcet  Catalytic 
Converters 

agency:  Environmental  Protection 
Agency 

ACnoM:  Notice  of  proposed  enforcement 

policy. 

summary:  This  action  announces  a 

proposed  enforcement  policy  regdrdir>j 
the  sale  and  use  of  replacement 
catalytic  converters  ("converters  ')  for 
motor  vehicles.  The  installation,  sale  or 
manufacture  of  a  converter  which  is 
ineffective  or  less  effective  than  the  new 
original  equipment  (OE)  converter  could 
constitute  tampering  or  causing 
tampering  under  section  203(8  1(3)  of  the 
Clean  Air  Act.  Although  permitting  only 
new  OE  converters  to  be  used  as 
replacements  would  ensure  full 
effectiveness,  these  parts  are  generally 
quite  expensive  and  some  State  and 
local  vehicle  Inspection/Maintenance 
ll/Ml  program  officials  are  reluctant  to 
require  converter  replacement  for 
missing  or  damaged  converters  because 
of  this  expense.  The  proposed 
enforcement  policy  is  intended  to 
encourage  the  development  of 
inexpensive,  multiple-application 
converters,  and  to  ensure  the 
effectiveness  of  these  products,  by 
allowing  their  use  as  replacement 
converters  in  certHin  circumstances 
provided  ihey  meet  specified  criteria. 
DATES:  Comments  or  requests  for  public 
heanng  must  be  received  on  or  before 
November  3.  1986. 

AOOflESS:  .Ml  comments  and  information 
should  be  submitted  to  Public  Docket 
No.  A-84-31.  located  at  the 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby.  Cdllpy  I,  LE-131.  401  M  Street. 
SVV..  Wdsington,  DC  20460.  The  docket 
may  be  inspected  weekdays  between 
8  00  a.m.  and  400  p.m.  .A  reasonable  fee 
may  be  charged  for  f'opying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  .Vlurphy  ur  Steve  Albrink  (202) 
382-2640.  Field  Operation  and  Support 


Division  (EN-397F).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION: 

Most  light-duty  motor  vehicles  built 
since  1975  have  been  certified  to  meet 
Federal  or  California  emission 
standards  with  catalytic  converters 
("converters").  The  converter  is  the 
major  emission  control  device  used  by 
vehicle  manufacturers  on  light-duty 
vehicles  primarily  to  reduce 
hydrocarbons  and  carbon  monoxide 
emissions.  Three-way  converters,  which 
have  been  used  widely  since  1981,  also 
help  control  oxides  or  nitrogen 
emissions.  If  a  vehicle  is  property 
maintained  and  not  operated  on  leaded 
gasoline,  the  converter  should  not 
require  replacement  for  the  entire  life  of 
the  vehicle.  However,  improper 
maintenance,  converter  removal, 
accidents  or  the  repeated  use  of  leaded 
fuel  can  damage  or  destroy  the 
effectiveness  of  the  converter  so  that  the 
vehicle  is  unsafe,  noisy,  or  cannot 
comply  with  emissions  standards  or 
local  inspection  requirements,  thus 
necessitating  the  installation  of  a 
replacement  converter. 

On  November  2.5,  1980,  EPA  published 
regulations  regarding  the  voluntary 
certification  of  affermarket  parts 
pursuant  to  section  207(a)(2)  of  the 
Clean  Air  Act  [see  40  CFR  Part  85, 
Subpart  V).  These  regulations  contain 
testing  procedures  for  certifying 
oxidizing  catalytic  converters  and 
essentially  were  designed  to  require 
certified  aftermarket  converters  to  be  as 
good  as  or  better  than  the  OE  converters 
they  are  to  replace.  (To  this  date,  no  one 
has  certified  converters  under  the 
program.)  The  purpose  of  these 
regulations  is  to  protect  vehicle  owners 
emissions  performance  warranty  rights 
under  section  207(b)(2)  of  the  Act '  if 
they  use  such  "certified"  parts,  and  to 
protect  service  and  repair  facility 
operators  installing  "certified"  parts 
from  liability  for  "tampering"  violations 
under  section  203(a)(3)  of  the  Clean  Air 
Act, 

The  proper  use  of  a  converter  certified 
to  meet  the  voluntary  aftermarket  parts 
certification  regulations  will  protect  the 
vehicle  owner's  emissions  performance 
warranty  rights  and  can  be  installed 
anytime  without  subjecting  the  installer 
to  liability  for  violating  section  2031d)(3). 


'  Under  Section  207(b)(2).  if  a  vehicle  has  been 
properly  maintained  and  used,  yel  fails  at  *ny  lime 
during  its  useful  life  to  conform  to  applicable 
emission  standards  (e.g ,  by  failing  an  eligible  slate 
or  local  emissions  lest),  and  thus  causes  the  owner 
to  bear  some  sanction,  the  vehicle  manufacturer  is 
required  to  correct  (he  failure  at  iu  expense. 


On  December  5, 1984  EPA  issued  a 
notice  announcing  public  workshops  to 
explore  the  possibility  of  establishing 
alternative  testing  procedures  or 
aftermarket  converters  and  requesting 
information  and  comments  on  the 
subject.  49  FR  47550  (1984).  That  notice 
stated  that  the  workshops  might  result 
in  the  amendment  of  the  voluntary 
aftermarket  parts  certification 
regulations.  The  notice  also  included 
draft  converter  test  procedures  and 
criteria  to  help  initiate  the  discussion  of 
topics,  Workships  were  subsequently 
held  in  January  1985  to  discuss  the 
relevant  issues.  Written  comments  were 
invited  for  a  period  of  30  days  after  the 
last  workshop. 

After  reviewing  the  information 
received.  EPA  decided  against  amending 
the  regulations  with  regard  to  the  test 
procedures  and  acceptance  criteria  for 
catalytic  converters  to  be  "certified" 
under  section  207(al(2).^  However,  as 
discussed  below,  EPA  has  developed  a 
proposed  enforcement  policy 
(guidelines)  on  how  it  will  enforce 
section  203(a)(3)  with  regard  to  the 
installation  of  affermarket  converters. 
Although  the  proposed  enforcement 
guidelines  merely  refiect  EPA  intended 
exercise  of  its  enforcement  discretion 
and  are  not  regulations.  EPA  proposes  to 
add  those  guidelines  to  40  CFR  Part  85  of 
Appendix  IX.  for  the  convenience  of  any 
persons  who  may  choose  to  follow  the 
guidelines. 

In  addition,  as  discussed  elsewhere  in 
today's  Federal  Register,  the  proposed 
guidelines  described  here  will  be.  from 
the  date  of  publication  of  this  notice,  the 
interim  policy  of  EPA  with  regard  to  the 
enforcement  of  the  tampering 
prohibition  against  sellers,  installers, 
and  manufacturers  of  aftermarket 
catalytic  converters.  Although  the  final 
policy  may  be  issued  with  substantial 
modifications,  or  not  at  all.  depending 
on  the  comments  received,  no  installer, 
seller,  or  manufacturer  voluntarily 
complying  with  the  interim  guidelines 
will  be  prosecuted  for  tampering  as  a 
result  of  following  the  guidelines  during 
the  interim  period  before  the  final  policy 
is  published  or  this  proposal  is 
withdrawn.  However,  the  installation  or 
sale  of  a  converter  not  complying  with 
the  interim  guidelines,  and  which  is  not 
a  new  OE  converter  or  its  equivalent  (as 
defined  in  the  proposed  policy)  or  a 


-  EPA  IS  hov»ever,  preparing  another  proposal  to 
amend  cprldin  aspects  of  the  dftermarkel  parls 
ciTtification  regulalion  in  accordance  wilh  a  court 
order  in  SpennLty  Equipment  Manufacturers 
AsSiMTialion  v,  Ruchelshaiis.  720  F.2d  124  ItJ.C.  Cir. 
19flJ)  The  provisions  subject  to  Ihat  proposal  are 
not  at  issue  here 
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"certified"  converter,  may  be  considered 
tampering  or  the  causing  thereof. 

Section  203(a)(3)  of  the  Clean  Air  Act, 
42  U.S.C.  7522(a)(3),  prohibits  parties 
named  in  the  statute  from  tampering 
with  emission  control  systems  on  motor 
vehicles  and  prohibits  any  person  from 
causing  tampering.  Specificallv.  section 
203(a)(3)  prohibits  vehicle 
manufacturers,  dealerships,  service  and 
repair  facilities  and  fleet  operators  from 
removing  or  rendering  inoperative  any 
emission  control  device  or  element  of 
design  installed  on  or  in  a  motor  vehicle. 
In  addition,  section  203(a)  prohibits  any 
person  from  causing  such  tampering. 
Tampering  with  emission  controls  can 
include  removing,  disabling  or 
destroying  a  part  of  the  emission  control 
system,  or  installing  an  incorrect  or 
ineffective  part  in  or  on  any  motor 
vehicle  designed  to  meet  Federal  or 
California  emissions  standards.  The 
installation  of  a  new  OE  converter 
identical  to  that  with  which  the  vehicle 
was  originally  manufactured  would  not 
be  a  violation  of  the  Act. 

Many  urban  areas  have  air  pollution 
problems  caused  primarily  by  motor 
vehicles.  The  majority  of  these  areas 
have  been  or  will  be  implementing 
vehicle  inspection  or  testing  programs. 
EPA's  1984  Tampering  survey  revealed 
that  16%  of  all  vehicles  have  had  their 
converters  removed  or  have  used  leaded 
gasoline,  which  in  effect  ruined  the 
converters'  ability  to  lower  emissions. 
Many  of  these  vehicles  are  now  or  soon 
will  be  subject  to  inspection  or  testing 
programs. 

EPA  is  actively  promoting  state  and 
local  tampering  inspection  programs 
which  would  require  converter 
replacement  where  missing  or  lead- 
poisoned  converters  are  discovered. 
There  is  no  question  that  effective 
converters  in  place  of  lead-poisoned  or 
missing  converters  would  directly 
improve  compliance  with  emission 
standards  and  benefit  air  quality. 
However,  the  Agency  believes  that 
some  inspection  officials  have  been  or 
will  be  extremely  reluctant  to  require 
converter  replacement  because  OE  (or 
equivalent)  converters  are  relatively 
quite  expensive  (e.g..  between  $300  and 
S500  installed).  Thus,  EPA  has  decided 
that  its  success  in  persuading  State  and 
local  governments  to  implement  such 
programs  depends,  in  part,  on  the 
availability  and  cost  of  replacement 
converters.  EPA  is  also  concerned  that 
replacement  converters  used  in  any  such 
program  be  of  sufficient  quality  to 
provide  vehicles  with  a  reasonable 
opportunity  to  comply  with  applicable 
standards  and  to  provide  as  much  air 
quality  benefit  as  reasonably  possible, 


It  has  been  suggested  that  the  major 
reason  that  new  OE  converters  cost  so 
much  is  that  they  are  engineered  and 
designed  only  for  specific  applications. 
If  aftermarket  converters  could  be 
consolidated  into  a  limited  number  of 
multiple-application  converters,  then  the 
costs  to  the  consumer  could  be  reduced 
considerably.  Thus,  the  proposed 
enforcement  policy  is  intended  to  foster 
the  development  and  allow  the  use  of 
less  expensive,  multiple-application 
replacement  converters. 

The  proposed  performance  criteria  are 
based  on  EPA  data  on  the  performance 
of  properly  maintained  OE  converters 
with  less  than  50,000  miles  of  use.  The 
criteria  for  new  aftermarket  converters 
require  such  converters  to  perform 
effectively  for  up  to  25.000  miles  of  use. 
as  demonstrated  by  testing  on  worst 
case  vehicles,  so  that  the  emissions 
reduction  benefits  for  the  average 
vehicle  and  the  total  fleet  that  receive 
them  would  be  greater  than  the  criteria 
might  indicate.  While  the  proposed 
policy  specifies  that  prototype  converter 
aging  is  to  be  by  vehicle  mileage 
accumulation,  it  also  allows  for 
accelerated  aging  if  it  can  be 
demonstrated  that  the  procedures  are  as 
stringent  as  vehicle  mileage 
accumulation.  The  Agency  is  working 
with  the  industry  to  develop  such  an 
aging  alternative  which  could  be 
available  for  the  final  policy. 

The  performance  criteria  for  used 
aftennarket  converters  are  designed  to 
screen  out  the  used  OE  converters 
which  have  obviously  been  extensively 
fuel  switched  or  whose  performance  has 
been  severely  affected  by  prior  use.  As  a 
result,  each  used  converter  must  be 
tested  by  a  bench  test  procedure  under 
the  proposed  criteria. 

EPA  recognizes  that  converters  which 
meet  the  proposed  criteria  of  these 
guidelines  may  not  perform  at  the  same 
level  over  as  extended  a  period  as  the 
new  converters  installed  by  the  vehicle 
manufacturer  and  that  their  use 
therefore  may  not  completely  protect  the 
vehicle  owner's  emissions  warranty 
rights  under  section  207  of  the  Act/'  In 


■'  lender  section  207(b)(2)(A)  of  the  Act.  an  owner 
who  has  removed  or  poisoned  his  original  converter 
liv  misfuehng  probabl>  has  al.'eadv  voided  ihe 
mHnufaclurer  s  performance  warranty  for  Ihe 
(  alalysl  itself  by  failing  lo  properly  mainlam  the 
vehicle  Of  course  if  an  owner  wishes  lo  preserve 
whatever  performance  warranty  rights  remain  with 
regard  lo  emission-related  parts  affected  by 
converter  performance,  Ihe  owner  could  elect  to 
replace  the  converter  with  an  OE  or  certified 
converter  Under  Ihe  207(a)  warranty,  if  the  use  of 
anything  but  an  OE  or  equivalent  or  certified 
converter  has  caused  the  malfunction  of  any  other 
emission  part  or  emission-related  part,  that  part 
should  not  be  considered  "defective"  and  may  not 
be  covered  under  Ihai  warranty 


such  cases,  EPA  believes  that  the 
substantial  emissions  control  provided 
by  converters  meeting  the  tntena  of  this 
policy  would  be  a  great  improvement 
compared  to  the  lack  of  control  caused 
b\  missing  or  poisoned  converters.  Thus, 
the  primary  purpose  of  the  proposed 
policy  is  to  support  state  and  local 
antitampenng  inspection  programs  by 
encouraging  them  to  require  converter 
replacement  where  the  converter  is 
missing,  lead  poisoned,  or  otherwise 
ineffective. 

EPA  does  not  intend  to  permit  the  use 
of  aftermarket  con\  erters  meeting  the 
criteria  discussed  below  to  restore  the 
emission  control  capa'jilibes  of  vehicles 
originally  equipped  with  converters  and 
operated  outside  the  U.S.,  Canada  or 
Mexico  and  subsequently  brtjught  back 
to  the  U.S.  pursuant  to  4(:i  CFR  85.1509, 
or  to  replace  properly  operating  OE 
converters,  or  as  replacement  converters 
for  warranty  or  recall  purposes  Since 
properly  maintained  converters 
normally  would  not  require  replacement 
for  the  life  of  the  vehicle,  such  uses  will 
be  considered  violations  of  section 
203(a)(3)  of  the  Act. 

EPA  also  recognizes  that  in  some 
limited  circumstances  the  original 
converters  may  fail  or  be  damaged  and 
require  replacement  for  reasons  other 
than  misfuelmg  or  converter  removal. 
Under  these  circumstances,  if  the 
vehicle  is  less  than  5  years  old,  has 
accumulated  less  than  50.0(XJ  miles,  and 
a  slate  or  local  inspection  program  has 
not  determined  that  the  existing 
converter  needs  replacement,  the 
vehicle's  expected  remaininji  useful  life 
may  be  significant  and  should  require 
replHcement  with  a  new  OE  or 
equivalent  converter.  Moreover,  the  5 
year/50.000  mile  emissions  warranty 
presumably  would  be  applicable  to 
those  vehicles.  For  vehicles  over  5  years 
old  or  with  more  than  50,000  miles,  on 
the  other  hand,  it  may  be  appropriate  to 
allow  the  use  of  aftermarket  converters 
meeting  the  criteria  of  these  guidelines  if 
there  is  a  legitimate  need  for 
replacement,  even  though  not  due  to 
removal  or  poisoning  of  the  converter, 
and  even  if  the  state  or  local  inspection 
program  has  not  ordered  replacement. 

Thus,  this  proposed  and  interim  policy 
only  applies  to  converters  that  meet  the 
criteria  described  in  the  attached 
guidelines  and  that  are  used  as 
replacement  converters;  (1)  On  a  vehicle 
which  is  missing  a  converter  or  (2) 
pursuant  to  a  determination  by  a  State 
or  local  inspection  program  that  the 
existing  converter  has  been  lead- 
poisoned  or  damaged  or  otherwise 
needs  replacement:  or  [3)  for  vehicles 
over  5  years  or  50.000  miles  old  where  a 
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legitimate  need  for  replacement  has 
been  established  and  documented.  All 
other  converter  replacements  by 
regulated  parties  are  potentially  subiect 
to  enforcement  actions  under  section 
203(a)(3)  and,  thus,  the  replacement 
converters  must  be  OE  or  equivalent  or 
certified  converters.  In  order  to  prevent 
converters  meeting  the  cnteria  in  this 
proposal  from  being  improperly  used  to 
replace  properly  operating  converters, 
EPA  will  be  monitoring  their  use.  If  it 
becomes  apparent  that  abuses  are 
occurjjng,  EPA  may  change  the  final 
policy,  or  eliminate  the  policy  entirely, 
so  that  the  use  of  such  converters  by 
named  parties  may  be  considered  a 
violation  of  section  203(a)(3)  under  any 
circumstances. 

The  proposed  policy  is  intended  to 
supersede  EPA's  Mobile  Source 
Enforcement  Memorandum  lA  only  with 
regard  to  new  or  used  aftermarket 
converters. 

Additional  InfonnatioD 

Under  Executive  Order  12291.  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  is  not  likely  to  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  milhon  or  more; 

(2)  A  major  increase  in  costs  or  pnces 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestics  or  export 
markets.  In  fact  the  proposed  policy 
will  allow  additional  businesses  to  enter 
the  converter  replacement  market  to 
produce,  market,  or  install  acceptable 
quality  replacement  converters.  It  will 
also  lower  costs  to  consumers  and 
increase  competition  since  vehicle 
manufacturer's  dealerships  will  no 
longer  be  the  only  suppliers  of 
acceptable  converters. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  under  Executive 
Order  12291.  Any  comments  from  0MB 
and  any  EPA  response  to  such 
comments  are  available  for  public 
inspection  in  the  docket. 

Finally,  the  proposed  policy  will 
impose  reporting  and  recordkeeping 
requirements  for  those  companies  which 
voluntary  enter  this  market.  Information 
collection  requirements  affected  by  the 
notice  have  been  submitted  to  0MB  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act.  Any  wntten 


comments  from  0MB  or  response  from 
EPA  will  be  included  in  the  docket 

List  of  Subjects  in  40  CFR  Part  85 

Imports,  I-abeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

EP.A  proposes  to  amend  the  table  of 
contents  to  40  CFR  Part  85  by  adding  a 
reference  to  Appendix  IX,  entitled 
Enforcement  Policy  For  Sale  and  Use  of 
Aftermarket  Catalytic  Converters. 

Dated   luiy  25.  1966. 
Doo  R.  Clay. 
Assistant  Administrator 

PART  85— {AMENDED! 

1.  The  authority  citation  for  pdrt  85 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7522(a)(3). 

2  EIPA  proposes  to  amend  40  CFR  Part 
85  by  adding  a  new  Appendix  IX.  to 
read  as  follows; 

.Appendix  IX — Enforeemenf  Policy  for  Sale 
and  Use  of  Aftermarket  Catalytic  Converters 

A.  General  Requirements 

Regulated  parties  shall  install  new  or  used 
aftermarket  catalytic  converters 
C'conveiters")  on  motor  vehicles  only  if  the 
converters  are  represented  in  writing  by  the 
distnbutor  or  manufacturer  to  have  been 
tested  according  to  the  foUowina  procedures 
and  to  have  met  the  performance  cnteria 
specified  below  or  are  certified  (under  40 
CFR  Part  85.  subpart  Vj  or  are  new  or 
equivalent  to  new  original  equipment  (OE| 
converters,  "Regulated  parties    means  any 
person  engaged  in  the  business  of  repainng, 
servicmH.  selling,  leasing  or  trading  motor 
vehicles  or  motor  vehicle  engines,  or  who 
operates  a  fteei  of  motor  vehicles 
'  F-quivalent    means  identical  or  better  in  all 
pm;.ii9ion  related  respects  as  determined  by 
the  U.S.  Environinental  Protection  Agency 
I  EP.A). 

.New  or  used  aftermarket  converters  that 
meet  the  performance  criteria  specified 
herein  may  be  installed  in  the  following 
situations  (1)  If  the  vehicle  is  missing  a 
converter  (2)  if  a  state  or  local  inspection 
program  has  determined  the  existing 
converter  has  bwen  lead-poisoned  or 
damaged  or  otherwise  needs  replacement:  or, 
(3)  if  the  vehicle  is  more  than  five  (5|  yearn 
old  or  has  more  than  .50.0i:)0  miles  and  a 
legitimate  need  for  replacement  has  been 
established  and  documented.  The  third 
situation  normally  would  include  only 
plugged  converters  or  those  damaged  to  the 
point  where  unrepairable  exhaust  leaks  are 
present.  .Any  other  converter  replacement 
must  be  with  a  certified  or  new  OE  or 
equivalent  converter  or  it  will  be  considered 
tampering. 

In  order  to  establish  and  document  that  the 
circumstances  permitting  replacement  of  an 
original  or  missing  converter  with  an 
aftermarket  converter  meeting  the  required 
performance  cnteria  exist,  the  installer  must 
include  the  customer's  name,  complete 
address,  and  the  make,  model  year  and 


mileage  of  the  vehicle  on  the  service  invoice 
along  with  a  stated  reason  for  replacement. 
Where  a  state  or  local  government  has 
determined  that  a  converter  is  damaged  or 
needs  replacement,  the  service  or  repair 
facility  also  must  retain  a  copy  of  the  written 
statement  or  order  by  a  proper  government 
representative  which  indicates  that  the 
converter  should  be  replaced  and  attach  it  to 
the  invoice.  Where  the  replacement  need  has 
not  been  verified  by  a  proper  state  or  local 
government  representative,  the  customer  and 
a  representative  of  the  service  or  repair 
facility  must  sign  a  statement  verifying  that 
replacement  is  justified.  This  statement, 
which  may  be  contained  on  the  invoice  or 
separately,  shall  consist  of  the  following; 

Catalytic  converters  are  emission  control 
devices  which  are  designed  to  last  the  life  of 
the  vehicle  and  do  not  normally  require 
replacement.  Furthermore,  if  the  vehicle  is 
properly  use  and  maintained,  original 
converters  are  covered  by  the  emissions 
control  warranty  for  5  years  or  50.000  miles. 
Federal  law  prohibits  repair  businesses  from 
replacing  these  devices  except  under  certain 
limited  circumstances. 

In  order  to  verify  that  the  proper 
circumstances  exist,  the  owner  of  the  vehicle 
on  which  such  repairs  are  made  and  a  facility 
representative  must  sign  the  following 
statement 

— The  vehicle  is  over  5  years  old  or  has  more 

than  50,000  miles  on  it  and  the  catalytic 

converter  required  replacement 

because . 

OR 
— The  vehicle's  catalytic  converter  was 

missing  when  the  vehicle  was  brought  in. 

Vehicle  Owner's  Signature 

Facility  Representative's  Signature 

Installers  must  retain  copies  of  the  invoices 
and  statements  for  six  (6)  months,  and  the 
replaced  converters  (if  any)  for  at  least  15 
days  from  the  date  of  installation  of  the 
replacement  converters.  Replaced  converters 
must  be  marked  in  such  a  way  that  they  can 
be  identified  with  particular  customer 
invoices  and  statements  and  be  available  for 
ElPA  inspection. 

All  other  converter  replacements  or 
installations,  such  as  on  vehicles  imported 
without  converters  pursuant  to  40  CFR 
85.1509,  or  on  vehicles  covered  under 
warranty  or  being  recalled  also  must  be  with 
new  OE  or  equivalent  or  "certified" 
converters.  Persons  who  install  or  sell 
aftermarket  converters  that  do  not  meet  the 
cnteria  and  conditions  specified  in  these 
guidelines  may  be  considered  liable  for 
tampering  or  causing  tampering. 

These  guidelines  shall  be  effective  for  all 
aftermarket  converters  manufactured  or 
recycled  after  [insert  90  days  from 
publication)  and  apply  to  converters  which 
meet  the  definitions  of  and  criteria  for  new  or 
used  aftermarket  converters  as  stated  tjelow. 

B.  Test  Procedures  and  Performance  Criteria 

1  New  Aftermarket  Converters 
A  new  aftermarket  converter  is  defined  for 
purposes  of  these  guidelines  to  t)e  a  converter 
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which  ham  (1)  Af!  new  maleriab;  or,  (2}  any 
new  maleriais  which  make  the  converter  not 
equivalent  to  an  OE  converter  or.  (3)  any 
construction  which  makes  the  converfer  not 
equivalent  to  an  OE  converter.  New 
converters  require  limited  vehicle  durability 
testing  by  the  converter  manufacturer  on 
worst  case  vehicles  in  each  application 
category  and  the  converJers  must  meet  the 
exhaust  emission  control  effrciency 
requirements  listed  beJow.  The  converter 
manufacturer  must  demonstrate  that  the 
converters  meet  applicable  performance 
standards  as  described  below  after  25,000 
miles,  which  is  considered  half  their  useful 
lives. 

(a)  Two  vehicles  in  each  application 
category  are  normally  required  to  conduct  the 
mileage  accumulation  and  testing.  The 
application  category  is  to  be  defined  by  the 
converter  manufacturer.  Application  category 
can  refer  to  the  types  of  vehicles  and/or 
engines  the  converters  are  to  be  installed  on. 
or  the  types  of  OE  converters  the  aflennarliet 
converters  are  to  replace.  In  addition,  the 
converters  must  be  identified  as  one  of  the 
following:  (1]  Oxidation  converter.  (2]  three- 
way  converter  or  f3J  three-way-plus- 
oxidatioa  converter. 

(b)  The  vehicles  for  which  the  converter  is 
an  appropriate  installation  are  to  be  defined 
by  the  converter  manaufacturer.  The 
converter  mannfacturers  must  supply  this 
information  with  each  converter  so  that  the 
installer  can  easily  and  dearfy  know  the 
vehicle  applicationfs). 

fc)  The  wont  case  vehictes  in  each 
application  category  are  rwjufred  to  be  tested 
by  the  converter  manufacturer.  Absent  any 
information  tiipplied  by  the  converter 
manufacturer,  the  wont  case  for  each 
application  category  will  be  the  Mghest  lest 
weight/largest  engine  dispUceinenl  within 
the  application  caterogy.  Thia  combination  is 
determined  by  selecting  the  largest  engine 
displacement  within  the  highest  test  weight 
class.  Test  weight  is  described  in  40CFR 
86.129-«0.  hiformation  on  test  vehicle/engine 
selection  is  available  from  EPA's  certiflcatior 
summary  data. 

(d)  Durability  mileage  accomiitalion  shall 
be  conducted  on  at  least  two  test  converters 
for  25.000  miles  each,  using  the  mileage  cycle 
in  Appendix  IV  of  40  CFR  pert  80  for  track 
mileage  accumulation  or  one  that  is  typical  of 
in-use  operation  and  equal  to  that  cycle  for 
road  mileage  accumulation.  Commercially 
available  unleaded  fuel  and  oils  of  the  grade 
and  quality  specifled  by  the  manufacturers  in 
the  owner's  manual  shall  be  used.  The 
vehicles  shall  be  set  to  manufacturer's 
specifications,  equipped  with  the  test 
converters  for  the  entire  mileage 
accumulation  and  records  of  all  vehicle  and 
engine  maintenance  shall  be  kept.  No 
maintenance  of  the  converters  is  permitted. 
Different  vehicles  may  be  used  for  mileage 
accumulation  and  testing  if  they  are  equal 
with  respect  to  emission  related  parameters 
(i.e.,  "slave"  vehicle(s)  may  be  used  for 
testing). 

(e)  As  an  alternative  to  vehicle  mileage 
accumulation,  accelerated  bench  testing 
which  simulates  the  25,000  miles 
accnmtitatiofl  may  be  used  if  if  can  be 
demonstrated  to  EPA  in  advance  that  the 


procedures  are  af  least  as  stringent  as  vehirle 
mileage  accumulation. 

(f)  At  the  end  of  the  mileage  acctmulHfKTn, 
two  cold  start  Federal  Test  Procedures 
(FTP)  tests  (includmg  the  heal-bwld  portion 
of  the  evaporative  test)  ckscnbed  in  40  CFH 
part  88  shall  be  performed  on  each  vehidc 
The  pair  of  test  results  will  be  considerpd 
consistent  if  they  are  within  10%  for  HC  and 
CO  and  15%  for  NO..  If  the  resulis  are 
consistent,  the  resylls  shall  be  averaged  to 
obtain  the  with-corverter  (w/c)  emissions,  ii 
the  pair  are  not  cons-istent  i.e..  not  wiihin  )0*> 
for  HC  and  CO  and  15%  for  NO,,  a  third  test 
may  be  run.  The  results  of  the  third  test  msj 
be  averaged  with  either  of  the  firs!  two  tests 
if  the  resulting  pair  is  consistent. ;  e,.  within 
10%  for  HC  and  CO  and  15%  for  NO.  If  the 
third  test  does  not  result  in  a  consistent  pair 
then  the  design  will  not  be  acceptable  unless 
the  manufacturer  can  demonstrate  to  EPA  s 
saftsfacfion  that  the  first  three  tests  were  not 
repeatable  due  to  non-converter  problems 
(eg.,  test  equipment,  etc.)  and  that  there  is 
repeatability  on  subsequent  tests 

(g)  If  the  w/c  tests  produce  a  consistent 
pair,  the  aftermarket  converter  shall  then  be 
removed  and  replaced  with  an  exhaust  pipe 
which  adequately  simulates  the  exhaust 
backpressure  characteristics  of  the  converter. 
No  other  maintenance  or  modification  to  the 
vehicles  is  permitted  between  with-  and  with 
out-converter  configurations.  Two  more  coid 
start  FTP  tests  shall  be  run  on  each  vehicle 
with  converter  removed.  The  results  shall  be 
averaged  (if  they  meet  the  above  consistency 
requirements)  to  obtain  the  without-converter 
(wo/c)  baseline  values. 

(h|  The  converter  efficiency  shall  be 
determined  using  the  following  formula: 


efficiency  = 


100  (emissions  |wo/c)- 
emisison  (w/c)) 


emissions  (wo-c) 


In  order  to  be  an  acceptable  converfer  rhe 
converter  efficiency  determined  above  mus' 
be  greater  than  w  equal  to  the  values  shown 
in  the  following  fable  for  each  of  the  twc 
converters 

Tasle  1 


Apt>l«ation 

r 

MnmoOT  (Mciwioy  lor  On 

Dercem*— 

HC      !      GO      1     NO, 

OxK*datKyi  conve'ie'        

70 
70 
70 

1 

70  t          30 
70^          30 

Trtree-way  convene'         

Thfee-way-plus-oiKMtpon _ 

'  No  raqiafenwnt 

(i)  Converters  produced  after  the 
qualification  process  has  been  8ucce»sful)y 
completed  and  shall  be  identical  to  the 
qualified  converters  in  all  matenal  respects 
A  listing  of  these  charactenstics  and  the 
information  to  be  supplied  to  EPA  shall 
include  the  following: 

(1)  Catalyst  suppher  and  address. 

(2)  General  type  of  converter  (e.g . 
oxidation,  redtiction,  three-way,  etc.J. 

(3)  Number  of  each  type  of  catalyst  used 
per  can  (each  individual  monolith  unit  or 

'biscuit "  is  considered  to  be  a  separate 


catalyst  for  purposes  of  determming  the 
number  of  cat.ilysls  per  can] 

(4|  Substrate  (eg.,  nionolithic.  pelleted) — 
give  (.(infigurafion  construction  technique 
(h  e  .  extruded,  ^aid  up  formed.  Dravo  disk, 
*'tr  ),  composrtion.  supplier  and  address, 
composition  nf  acVr.-p  mn^'Muprfs  in 
substrate  'grams  or  trov  fiinre*)  for 
monoii'hir  substrates  fnvf  numitfr  nf  rp\]s 
per  s<4uare  inch  o)  frontal  area  anri  deirign 
t',.ierances,  nominal  (.ell  vml)  thickncis  (e.g., 
\n  mils);  for  pelleted  substrates,  give  pellet 
shape  and  dimensions  f.>i  ,ie:  tiulk  density, 
specify  (if  applicable  I  the  u»r  oi  mure  lh.i.- 
one  type  of  ptilel  (e,g..  Kii  or  Pt/Pdi  ipet   m. 
any  Beomelncal  di&tnlxiiiun  of  pellets,  a-iu  jif 
this  18  controllfd  in  producuori)  spt:Liiy  iiii- 
mean  impregnalicm  dfpth  ie.g..  in  oucron^j  of 
ac  live  materials  and  inciuae  production 
tolerance* 

15)  WashcodI — give  <  umpos^tuj.".  o.'  active 
constituents,  and  total  active  material  loading 
(grams  or  troyozj  in  washcoat. 

(6)  Active  materia) — give  composition  of 
actrve  constituents  loading  of  each  active 
material  inchidinR  design  tolerances,  total 
active  matensi  loadinp  irrrliiding  rfpsigri 
tolerances  Israms  nr  f7T>v-rj7i 

(^1  Container — r:;rTien'.,iiir,!.   vol.ir^- 
matenals  used,  technique  of  rnntair  m^nf  and 
restraint,  method  of  construclirjjj  rxintainer. 
canner  (if  different  from  ratalyii  supplier). 
and  insuiatior  nnd  shieninjj  (convr^er  and/ 
or  vehicle) 

18|  Physical  description — dimer>sioas  (e.g., 
ienglh.  width,  heigtil.  etc.).  u.eight  (lbs). 
volume  including  design  tolerances,  active 
surface  area  ;BET).  and  total  active  surface 
area  including  design  tolerances. 

(j)  The  converter  manufacturer  shall 
enclose  wiih  each  converter  a  statement  that 
it  has  hef»r  rfp^i)?npd  nr.ti  marrnfaclured  to 
meet  'hp  FPA  pmissinn  rrfinction 
requirements  frw  the  dpsignsied  type  of 
converter  and  shal,  warrant  that  when  the 
vehicle  is  properly  mairta  ned.  the  converter 
will  meet  int  emission  reuucuon 
requirements  specified  m  paragraph  (hj  for 
25.000  miles  and  tiiar  tfie  converter  will  not 
constitute  a  safety  nazard. 

(k)  To  ensure  that  dpva  aftermarket 
converters  have  adeqtia'e  external  durability 
which  will  make  them  effective  ailematives 
to  OE  converters,  the  converter  manufacturer 
must  design  and  warrant  the  external 
converfer  shell,  including  tfie  end  pipes,  to 
last  for  five  (5)  years  or  50,000  mites 
(whichever  comes  first)  from  the  date  of 
installation 

fl)  The  rnrverter  marrufacturer  shall 
enclose  wnfh  eech  converter  the  specific 
vehicle  apphcatiorrs  of  that  converter  and  a 
warranty  application  card  to  be  retomed  to 
the  converter  manufarfurer  which  wif! 
include  the  vehicle  owner  s  name  anc 
address,  p.bonf  number   ihe  make   rroriel. 
year  and  mileage  of  t.^je  veriice  tnr  drte  of 
instaiialion.  ifie  instaliins  rieaie-  s  name  and 
address  and  rhf  part  -lumt^r  si  installed.  All 
such  carus  or  appiicatioos  ntist  be  retained 
by  the  convtrtei  manuUcturer  for  a  period  of 
five  (5)  years- 

(m)  .New  converter  manufacturers  shall 
report  to  EPA  semi-annually  the  mformauon 
contained  on  the  warranty  cards  received 
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and  the  number  of  each  type  of  converter 
produced  during  the  period.  The  warranty 
card  informalion  shall  consist  of  e/Z/iera 
listing  of  the  names  and  addresses  of 
dt'rtlerships  purchasing  new  converters,  and 
the  number  of  each  type  of  converter  sold  or 
installed  by  each  dealer  or  copies  of  all 
completed  warranty  cards  received  by  the 
manufacturer  In  either  case,  such 
information  shall  be  submitted  within  30  days 
of  the  end  of  each  period.  The  reporting 
periods  shall  end  on  June  30th  and  December 
31st  of  each  year 

Z  L'sed  Converters 

A  used  converter  is  defined  for  purposes  of 
these  guidelines  as  a  previously  used  OE 
converter  which  does  not  meet  the  definition 
of  a  new  converter  This  includes  used 
pelleted  OE  converters  which  have  had  the 
pellets  replaced  with  new  or  used  OE 
equivalent  pellets  Fur  used  converters,  no 
durability  testing  is  required  but  each 
converter  must  he  tested  as  specified  below. 
Only  used  OE  converters  can  qualify  under 
this  procedure  The  types  of  tests  are:  (1) 
Container  mechanical  integrity  check.  (2) 
substrate  mechanical  integrity  check,  and  (3) 
performance  test 

|a|  Each  converter  must  be  identified  with 
respect  to  application  category  The 
application  category  is  defined  as  those 
vehicles  for  which  the  converter  was  the 
original  production  converter. 

(b|  The  converter  shall  be  inspected  by  the 
remanufacturer  to  determine  which  type  of 
converter  it  is — oxidation  converter,  three- 
way  converter  or  three-way  plus-oxidation 
converter — and  that  the  container  (the 
"can")  is  structurally  sound.  There  must 
be  no  leak  paths  in  the  can  The  can 
must  have  acceptable  backpressure 
characteristics,  i.e..  not  be  plugged.  The 
substrate  must  be  sound  and  not  be 
melted  or  attnted.  It  shall  not  rattle. 

(c)  The  performance  test  which  shall  be 
used  for  used  conver'ers  is  similar  to  the 
General  Motors  "Cell  102    test,  and  is  as 
follows:  A  converter  originally  at  room 
temperature  is  subjected  to  an  exhaust  flow 
of  known  composition  and  temperature. 
Because  of  the  exothermal  chemical  reactions 
that  occur  the  converter  heats  up  Therefore 
two  important  converter  parameters,  light-off 
and  stabilized  efficiency,  are  measured  on 
the  same  test.  Each  converter  is  tested  and 
the  exhaust  gas  constituents  are  read  before 
and  after  the  converter.  Converter  efficiency 
values  for  HC  and  CO  conversion  are 
computed  at  120  seconds  and  200  seconds.  A 
light-off  test  and  stabilized  efficiency  test  can 
be  performed  consecutively  The  exhaust  is 
set  to  the  control  parameters  while  bypassing 
the  converter  throuah  a  pipe  set  to  a  back- 
pressure equal  to  the  les'  system.  At 
time  =  zero.  the  exhaust  stream  is  switched 
into  the  converter  system  and  a  strip  chart 
records  exhaust  gas  constituents  (before  and 
after  the  converter)  versus  time  From  this 
chart  the  conversion  efficiency  vs.  time  curve 
can  be  established.  Each  converter  must  meet 
all  applicable  requirements  in  Table  2. 


Table  2 —Light-Off  and  Stabilized  Con- 
version Efficiency  Values  for  Used  OE 
Converters 

[In  percani] 


Converter  type 

Mramum 
eMoency  at 
120  seconds 

Mmnnuni 
eMoencv  » 
200  seconds 

HC 

CO 

HC 

CO 

OaMon „ 

Thtee-miav _ 

Three-wey-ptus  oimWion-.... 

SO 
SO 
50 

50 
50 
SO 

75 
75 
75 

75 
75 
75 

The  control  parameters  for  this  test  are: 

1.  Engine  type  and  Displacement;  V-e,  350 
to  360  CID. 

2.  Engine  speed:  1800  ±20  RPM 

3.  Converter  Inlet  CO:  2%±0.05%  CO. 

4.  Converter  Inlet  Temperature:  730"  ±40'  F 
(set  using  engine  load). 

5.  Air  Injection  Pump:  20  CID,  (Maximum) 

6.  Air  Injection  Drive  Ratio:  1.5:1 
(Maximum). 

7.  Converter  Mounting:  The  converter  may 
not  be  located  closer  than  two  (2)  feet  from 
the  location  in  the  exhaust  system  where  the 
exhaust  from  the  two  engine  banks  is  joined 
together. 

8.  Converter  pre-test  temperature:  90  "F 
(maximum  normally,  100    F  if  room 
temperature  makes  it  necessary  due  to 
outside  ambient  temperatures  above  90  'F). 

(d)  At  the  option  of  the  used  converter 
remanufacturer.  small  size  converters  (less 
than  100  cubic  inches  of  converter  volume) 
may  be  tested  using  a  smaller  engine  if  the 
following  additional  requirements  are  met: 
The  oxygen  concentration  at  the  converter 
inlet  is  5  percent  ±0.5  percent,  and  the 
converter  space  velocity  is  not  less  than 
25,000  hr— 1. 

(e)  The  converter  remanufacturer  shall 
enclose  with  each  used  converter  a  statement 
that  it  has  been  tested  according  to  the  test 
procedures  for  used  converters  and  meets  all 
applicable  requirements  at  the  time  of  testing 

(f)  The  converter  remanufacturer  shall 
enclose  with  each  used  converter  the  specific 
applciation(s)  of  that  converter. 

(g)  The  converter  remanufacturer  shall 
report  to  EPA  on  a  semi-annual  basis  the 
names  and  complete  addresses  of  the  persons 
or  companies  to  whom  it  distritues  along  with 
the  number  of  each  type  converter  sold  to 
each.  This  information  shall  be  submitted 
within  30  days  of  the  end  of  each  period.  The 
reporting  periods  shall  end  on  June  30th  and 
December  31st  of  each  year. 

C.  Labeling 

The  converter  manufacturer  or 
remanufacturer  shall  lable  each  new  or  used 
converter  with  a  visible,  permanent. 
nondestructible  label  or  stamp,  which  will 
identify  the  manufacturer's  code  (to  be  issued 
by  EPA  when  requested  by  letter),  vehicle 
application  code  (to  be  supplied  by  the 
manufacturer  to  EPA),  the  month  and  year  of 
manufacture,  and  information  about  whether 
the  converter  is  new  or  used.  The  label 
information  shall  be  in  the  following  formats: 

(1)  New  Converters— N/XX/YYYY/ZZZZ 

(2)  Used  Converters— U/XX/YYYY/ZZZZ 
N — is  for  a  new  converter  designation 

U — is  for  a  used  converter  designation 


XX — is  the  manufacturer  code  issued  by  EPA 
YYYY — is  to  be  a  numerical  designation  of 

the  vehicle  application(s) 
ZZZZ — is  the  month  and  year  of  manufacture 

(i.e.,  "0188"  for  [anuary,  1986) 

D  Manufacturer's  and  Remanufaclurer's 
Representations 

A  manufacturer's  or  remanufacturer's 
determination  that  its  converters  meet  EPA's 
acceptance  criteria  does  not  constitute  a 
certification,  accreditation,  approval,  or  any 
other  type  of  endorsement  by  the 
Environmental  FVotection  Agency  of  any 
claims  concerning  pollution  control  or  any 
other  alleged  benefits.  No  claim  of  any  kind, 
such  as  "Approved  (or  Certified)  by  the 
Environmental  Protection  Agency,"  may  be 
made  in  any  advertising  or  other  oral  or 
written  communications.  If  true,  statements 
such  as  the  following  may  be  made:  "meets 
the  emissions  reductions  requirements  and 
criteria  required  by  the  US.  Environmental 
Protection  Agency  which  would  allow  the 
proper  installation  of  the  converter  without 
the  installer  being  liable  for  violating  the 
tampering  prohibition  of  the  Clean  Air  Act  " 

E.  Confirmatory  Testing  or  Auditing  by  EPA 

EPA  reserves  the  right  to  inspect  facilities 
and  records,  to  observe  testing  and  to  run 
confirmatory  tests  to  validate  any  part  of  the 
qualification  process.  If  EPA  finds  that  a 
manufacturer's  or  remanufacturer's 
converters  do  not  meet  the  applicable 
criteria.  EPA  shall  notify  the  manufacturer  or 
remanufacturer  of  such  finding,  and  that  the 
manufacturer  or  remanufacturer  may  be 
liable  for  causing  tampering  for  any 
applicable  converter  installations  (past  or 
future)  and  that  the  continued  installation  of 
the  converters  by  regulated  parties  may  make 
those  parties  liable  for  violations  of  section 
203(a)(3)  of  the  Clean  Air  Act. 

F  Installation  Requirements 

In  order  for  the  installation  by  a  regulated 
entity  of  an  aftermarket  converter  meeting 
the  conditions  described  in  A  through  E. 
above,  not  to  be  considered  a  violation  of 
section  203(a)(3)  of  the  Act,  the  converter 
must: 

(1 )  Be  installed  only  in  situations  as 
defined  in  A  above; 

(2)  Be  in  the  same  location  as  the  original 
converter: 

(3)  Be  the  same  type  of  converter  as  the 
original  converter  (i.e.,  oxidation,  three-way 
or  three-way-plus  oxidation): 

(4)  Be  the  proper  converter  for  the  vehicle 
application  as  determined  and  specified  by 
the  manufacturer 

(51  Be  connected  properly  to  any  existing 
air  injection  components  on  the  vehicle; 

(6)  Be  installed  with  all  the  other  required 
converters  for  the  particular  application  if 
more  than  one  converter  was  installed 
originally  by  the  vehicle  manufacturer  or,  in 
the  case  of  new  aftermarket  converters,  if 
more  than  one  converter  was  specified  by  the 
converter  manufacturer  and 

(7)  Be  accompanied  by  the  warranty 
information  card,  filled  in  by  the  installer  if 
the  converter  is  a  new  converter. 
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C  Notification  of  EPA  by  Catatyat 
Manufacturers  and  Remanufacturers 

Any  converter  manufacturer  or 
remanufactursr  which  markets  uHiverters 
under  these  guidelines  must  notify  EPA  of  its 
intent  to  do  so  thirty  (30)  days  prior  fo  the 
actual  introduction  of  each  product  line  New 
converter  manufacturers  must  inclode  or 
have  submitted  a  summary  of  test  results 
including  vehicles  tested,  method  of  mileage 
accumulation,  name  and  location  of  testing 
facility,  test  result!,  intended  vehicle 
application|g).  and  the  converter  infonnation 
specified  in  B.l.{i).  U»ed  converter 
remanufacturers  must  include  a  de»cription 
of  the  test  facility  and  its  location  and  the 
intended  vehicle  applications  of  the 
converters).  The  information  shall  be  sent  fo 
EPA  (EN-397F).  401  M  Street,  S.W.. 
Washington.  D.C.  20*80.  Manufacturers  and 
remanufacturers  shall  incittde  any  other 
information  which  they  deem  relevant  to  a 
determination  that  the  subject  converters 
meet  the  requirements  set  forth  in  these 
guidelines. 

H  Notification  of  Dealers  and  Distnbutors 
by  Converter  Manufacturers  and 

Remanufacturers. 

Any  converter  manufacturer  or 
remanufacturer  which  markets  under  these 
rules  shall  have  a  system  in  place  to  notify 
and  shall  notify  all  of  its  known  dealers  and 
distributors  of  the  proper  installation 
requirements  and  restrictions  which  are 
applicable  to  parties  named  in  section 
203(a)(3)  of  the  Clean  Air  Act  as  they  apply 
to  the  use  of  its  converters.  If  the 
manufacturer  or  remanufacturer  is  notified  by 
the  EPA  that  converters  produced  or  sold  by 
it  do  not  meet  the  apphcable  acceptance 
criteria  described  above,  the  manufacturer  or 
remanufacturer  shall  promptly  notify  all  of  its 
known  dealers  and  dislribnfors  of  that  fact 
and  that  the  continued  irMfallafion  of  the 
affected  converters  may  be  cofwidered  fo  be 
violations  of  section  203{aK3)  of  the  Qean 
Air  Act. 

|FR  Doc  86-17555  Filed  »-4-86;  8:45  am] 
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40  CFR  Part  721 
IOPTS-50537;  FRL-2945-*) 

PBBs  and  TRIS;  Proposed 
Determination  of  Significant  New  Use 

Correction     ' 

In  FR  Doc.  86-15170  beginning  on  page 
24555  in  the  issue  of  Monday,  July  7. 
1986.  inake  the  following  corrections: 

1.  On  page  24555,  in  the  second 
coluinn.  in  the  fifth  line  of  the  second 
paragraph,  the  section  reference  should 
read  "5(a)(l)|A)". 


2.  On  the  same  page,  in  the  third 
column,  in  the  ninth  line  of  the  first 
complete  paragraph.  PBBs  for  Tris 
should  read  "PBBs  or  Tris", 

§721.230    [Corrected] 

3.  On  page  24558,  m  the  third  column, 
the  ninth  line  of  §  721.230(8)(1)  should 
read  "(CAS  No.  27751^52-2);  . 

BKJJNOCOOE  KOS-OI-M 


40  CFR  Part  721 

!OPTS-5055«;  FRL-3054-3] 

Benzenamine,  3-Chtoro-2,6-[»nltro- 
N^-DipropyM-fTrtftooromethyth; 
PropoMd  Determination  of  Significant 
New  Uses 

Correction 

In  FR  Doc.  86-18648.  beginning  on 
page  28557,  in  the  issue  of  Thursdax 
July  24, 1986.  make  the  following 
corrections; 

1.  On  page  26557,  second  column,  in 
the  "Summary' ,  second  line, 

signification"  should  read  "significant  " 

2.  On  the  same  page,  third  column,  in 
the  "Address  ',  second  paragraph,  eighth 
line,  "Rm.  NE-6004"  should  read  "Rm. 
NE-G004", 

3.  On  the  same  page,  third  column  in 
"Supplementary  Iniormation",  first 
paragraph,  ninth  line,  "in"  should  read 
"is". 

BtLUNQ  CODE  150S-ai-« 


FEDERAL  EMERGENCY 
MANAGEIMENT  AGENCY 

44  CFR  Part  81 

Purchase  of  Insurance  and  Adjustment 
of  Claims;  State  Listings 

agency:  Federal  Emergency 
Management  Agency  (FEMA), 
action:  Further  notice  of  proposed  rule. 


summary:  This  document  amends  a 
proposed  rule,  published  on  July  25. 
1986.  51  FR  26726.  which  listed  the 
States  in  which  there  exists  a  cnticai 
crime  insurance  availability  problem 
which  has  not  been  resolved  at  the  State 
level  and  deleted  the  States  of 
Arkansas,  Iowa.  Louisiana.  Maryland. 
Massachusetts,  North  Carolina.  Ohio, 
and  Pennsylvania,  as  of  September  17, 
1986;  Colorado,  as  of  September  3«1 


1986  and  Missouri  and  Vii^mia.  as  of 

October  31,  1986. 

In  order  to  provide  more  adequate 
•ime  for  ali  of  these  States  to  prepare  for 
rpsotvmg  an\  crime  insurance 
availability  problem  at  the  State  level. 
all  of  the  dates  listed  dbove  are  revised 
b>  specifying  that  the  deienon  of  ail 
such  States  will  become  effective  en  trie 
same  date,  nameh.  December  31   1986. 

DATE:  The  date  for  comments  ih 
extended  from  September  ZZ.  :aH6  to 
October  6.  1986. 

FOB  FUWTHEB  INFORMATION  CONTACT: 

Robert  J.  De  Heiuel,  \2SM\  64b-o44*j 

SUPPLEMENTARY  INFORMATION:  Other 

Tdrts  of  the  prearp.ble  remain  the  same. 

PART  81-PURCHASe  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Item  2  of  the  document  puhli.snec  at  51 
FR  26726  is  amended  to  read: 

2.  Section  81  l[b)  is  revised  to  read  as 
follows: 

5  811     fAm«ncte<j! 

(b)  On  iht:  uoSis  1.1  ine  information 
available,  the  Federal  Insurance 
.^dministraiion  has  oeierrrsined  that  the 
District  of  CoiumtMd.  tnt- 
Con-.monwealth  of  Puerto  Rico,  the 
\  irgm  Isiands,  anc  tne  Stales  set  forth 
in  this  paragraph  have  an  unresolved 
critical  marivet  availability  situation  that 
requires  the  operation  of  trie  \v<:>  :., 
Crime  Insurance  Protjiarr  therein  nb  ,  f 
December  31.  I'Mh.  should  the  P'ogrd.nti 
be  contmued  by  Congress  pd,«t  its 
current  siaiufory  expiration  oate  of 
September  .K).  ItWb 

.Ai  cordingiy.  the  Prwairi   r:  cx'ended. 
IS  in  operation  in  the  followu  e 
jurisdictions  afte;-  Dei  pn-.ber  :n    i  'm^. 


Alabama 

ntmois 

Dtctnctof 

California 

KanMt 

ColiMnbta 

Connecticut 

New  Jersey 

Puerto  Rjco 

Delaware 

New  York 

Virgin  Igiandt 

Florida 

Rh  d«'  I«!ano 

Georgia 

i  1  rri»'«»»-e 

Dated:  July  3'   'o-* 
Francis  V.  Reilly, 

Deputy  Federal  Insurance  Administrator. 

Federal  Insurance  Administration. 

|FR  Doc.  86-17527  Filed  8-i-«6;  8.45  am) 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public.   Notices  of   heanngs   and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of   documents  appeanng   m   this   section 


ACTION  I 

Special  Volunteer  Programs; 
Availability  of  Funds  Demonstration 
Grant 

Background  i 

Definitions  of  literacy/illiteracy  and 
estimates  of  adults  in  the  United  States 
who  fall  into  these  categories  are- 
debatable.  Modest  estimates  place  the 
number  of  adults  who  lack  basic  literacy 
skills  at  23  million.  Those  who  expand 
the  definition  of  literacy  estimate  that  as 
many  as  76  million  adults  are  illiterate. 
Despite  the  disagreements  about 
definitions  and  number,  there  is  little 
debate  that  a  Bignificant  number  of 
adults  in  this  country  have  difficulty 
with  and  lack  choices  about  daily  life 
situations  because  of  their  limited  basic 
skills. 

It  is  estimated  that  over  80"*'  of  the 
people  in  the  United  States  reside  in 
urban  areas;  i.e.  a  geographic  area  with 
a  concentrated  population  of  over 
100.000.  It  is  also  widely  recognized  that 
urban  areas  have  unique  issues  and 
needs  based  on  the  economic,  social  and 
political  dimensions  of  a  concentrated 
population  base.  An  urban  community  is 
defined  as  a  community  "with  a  high 
population  density,  predominance  of 
non-agricultural  occupations,  and  a  high 
degree  of  specialization  resulting  in  a 
complex  division  of  labor  and  a 
formalized  system  of  local  government. 
Urban  communities  also  tend  to  be 
characterized  by  a  heterogenous 
population,  prevalence  of  impersonal 
secondary  relations  and  dependence  on 
formal  social  controls."  (Modem 
Dictionary  in  Sociologv,  Barnes  and 
Noble] 

Adult  illiteracy  has  particular 
importance  in  urban  areas. 
Concentrations  of  poor,  minority  and 
cf'en  immigrant  populations  yield 
increased  numbers  of  illiterate  or  non- 
english  speaking  adults  while  a  highly 
specialized  nature  of  urban  jobs  makes 


It  more  difficult  for  these  adults  to  find 
employment.  In  addition,  it  is  often 
difficult  for  adults  to  find  support  and 
assistance  in  the  impersonal  atmosphere 
of  urban  areas. 

The  purpose  of  this  announcement  is 
to  solicit  private  sector  programs  that 
support  the  use  of  existing  resources 
and  generate  new  volunteer  resources 
for  the  expansion  of  quality  literacy 
services  in  urhian  areas.  The  intention  is 
to  capitalize  on  the  current  national 
literacy  movement  and  initiatives  and  to 
ensure  long  term  support  for  and  focus 
on  urban  literacy  services.  Applicants 
must  match  the  $250,000  anticipated 
under  this  announcement  with  $250,000 
specifically  from  private  sector  funds. 

A.  The  Office  of  Voluntarism  Initiatives 

ACTION  announces  the  availability  of 

funds  during  fiscal  year  1986  for 
demonstration  grants  under  the  Special 
Volunteer  Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (Pub.  L.  93-113;  Title  I.  Part 
C.  42  U.S.C.  4992). 

The  purpose  of  this  program  is  to 
strengthen  and  supplement  efforts  to 
meet  a  broad  range  of  needs, 
particularly  those  related  to  poverty,  by 
encouraging  and  enabling  persons  from 
all  walks  of  life  and  from  all  age  groups 
to  perform  meaningful  and  constructive 
volunteer  service  in  agencies. 
institutions,  and  situations  where  the 
application  of  human  talent  and 
dedication  may  help  to  meet  such  needs. 

The  purpose  of  this  process  is  to 
identify  and  support  an  innovative 
project  that  provides  grants,  training 
and  advocacy  in  support  of  collective 
literacy  efforts  in  urban  areas. 

Consideration  will  be  given  to 
projects  promoting  the  utilization  of 
volunteer  service,  including  retired  and 
other  senior  citizens,  to  address  the 
problem  of  illiteracy  in  urban  areas. 

Applicants  must  be  able  to  generate 
new  public  and  private  financial  and  in- 
kind  resources 

In  planning  and  implementing 
approaches  to  assisting  in  eradication  of 
illiteracy,  applicants  shall  build  upon 
existing  knowledge  on  voluntarism. 

Applicants  shall  describe  their 
consultation  with  private  and  public 
agencies  as  it  pertains  to  the  need  to 
help  individuals  improve  their  ability  to 
read,  write,  or  comprehend  or  to  perform 
basic  arithmetical  computation. 


Objectives 

To  develop  Volunteer  Demonstration 
Projects  which  address  areas  of  human 
and  social  concern  where  citizens,  as 
volunteers,  can  contribute  toward 
individual  self-reliance  and  community 
self-sufficiency. 

The  project  funded  under  this 
announcement  must  be  able  to:  (1) 
Coordinate  and  fund  literacy  efforts  in 
ten  urban  areas  as  model  demonstration 
sites  to  be  replicated  through  public  and 
private  resources:  (2)  arrange  for 
training  of  representatives  of  the  ten 
demonstration  sites;  (3)  provide 
comprehensive  evaluations  of  the  ten 
demonstration  sites;  (4)  provide  regular 
vehicles  of  communication  to  and 
among  programs  and  supporters  of 
literacy  efforts  in  urban  areas;  (5) 
identify  and  contact  state  and  national 
organizations,  agencies,  and 
departments,  which  address  or  could 
address  urban  literacy  issues:  (6)  co- 
sponsor  a  conference  which  would 
report  the  progress  of  the  demonstration 
sites  and  provide  a  forum  for  discussion, 
planning  and  training  regarding  literacy 
in  urban  areas;  (7)  develop  an  effective 
plan  of  management  that  insures  proper 
and  efficient  administration  of  the 
project:  (8)  develop  a  cleeir  description 
of  how  the  objectives  of  the  project 
relate  to  the  purpose  of  the  program;  (9) 
provide  a  complete  range  of  basic 
human  needs  and  supportive  services: 
and  (10)  match  the  $250,000  anticipated 
under  this  announcement  with  $250,000 
from  private  sector  funds. 

B.  Eligible  Applicants 

Only  applicants  from  private,  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 

C.  A  vailable  Funds  and  Scope  of  the 
Grant 

ACTION  anticipates  awarding  a 
$250,000  grant  to  an  applicant  that  can 
match  that  amount  with  $250,000  from 
private  sector  funds. 

Publication  of  this  announcement  does 
not  obligate  ACTION  to  award  a  grant 
or  to  obligate  any  specific  amount  of 
money  for  a  demonstration  grant. 

D.  General  Criteria  for  Grant  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  in  comparison  with  the 
criteria  outlined  below,  as  appropriate, 
as  well  as  conformance  to  the 


instructions  included  in  the  application. 
Grant  applications  that  have 
demonstrated  support  and  commitment 
to  community  volunteer  involvement  in 

eradicating  illiteracy  will  be  given 
preference. 

1.  Potential  to  recruit  and  train 
volunteers  in  areas  of  priority. 

2.  Promise  of  developing  innovations 
or  providing  knowledge  in  areas  of 
priority  that  are  significant  to  national 
program  development. 

3.  Potential  for  replication  of  the 
project  model  and  plans  for 
implementation  and  dissemination  of 
project  results,  including  any  products 
such  as  reports  and  manual  for  use  by 
others. 

4.  Carefully  formulated  measurable 
time  phased  objectives  and  feasibility  of 
methods  for  meeting  those  objectives. 

5.  Capability  of  proposed  staff. 

6.  Likelihood  of  completion  of  project 
within  proposed  timetable. 

7.  Feasibility  of  proposed  budget. 

8.  Adequacy  of  plans  for  data  gatheing 
and  evaluation. 

9.  Letters  of  support  from 
collaborating  agencies  and 
organizations  where  such  could  be 
expected  to  contribute  to  the  value  or 
success  of  the  project. 

10.  Plans  for  continuation  of  the 
activities  and  self-sufficiency  of  the 
program  following  the  completion  of  the 
project  supported  by  ACTION  funds. 

1 1 .  A  letter  of  commitment  from 
private  sector  entities,  matching  funds 
with  the  anticipated  $250,000  under  this 
announcement. 

E.  Application  Review  Process 

ACTION'S  Demonstration  Grants 
Division  in  the  Office  of  Voluntarism 
Initiatives,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  aH  eligible 
applications  submitted  under  this 
announcement.  ACTICWs  Associate 
Director  for  the  Office  of  Vdontarism 
Initiatives  will  make  the  final  selection 
from  among  the  highest  ranked 
applications.  ACTION  reserves  the  right 
to  ask  for  evidence  of  any  claims  of  past 
peformance  or  future  capabihty. 

F.  Application  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  Associate  Director  for 
the  Office  of  Voluntarism  Initiatives, 
Room  N4-516,  806  Connecticut  Avenue 
.NW.,  Washington,  DC  20S25.  The 
deadline  for  receipt  of  applicabons  is 
September  2, 1986.  Only  those 
applications  that  are  received  by  5:00 
p.m.  on  this  date  will  be  eligible. 
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All  grant  applications  must  consist  of 

a.  Application  for  Federal  Assistance 
(SF  424,  Pages  1-2  and  ACTION  Form 
A-1017,  pages  3-7)  with  a  narrative 
budget  justification  and  a  narrative  of 
project  goals  and  objectives. 

b.  CPA  certification  of  accoonting 
capability. 

c.  Articles  of  incorporatioo. 

d.  Proof  of  non-profit  status  or  an 
application  few  non-profit  status,  which 
should  be  made  through  documentation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  available, 
or  the  resume  of  the  director  of  the 
applicant  agency  or  project 

f.  Organization  chart  of  the  applicant 
organization  showing  how  the  project  is 
related  to  the  organization. 

To  receive  an  application  form,  please 
call  ACTION'S  Office  of  Voluntarism 
Initiatives,  (202)  634-Q749. 

Signed  in  Washington.  DC  on  July  28. 1986 
Donna  M.  Alvarado, 
Director. 
(FR  Doc.  86-17549  Hied  8-4-88:  8:45  am] 

BIUJNO  CODE  M50-2S-M 


DEPARTMENT  OF  AGRICULTURE 

Human  Nutrition  Board  of  Scientific 
Counselors'  Task  Group  Meeting  on 
Nutrition  Education 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  fF>ub. 
L  92-463),  86  Stat.  770-776),  the  Office  of 
the  Secretary  announces  the  following 
meeting: 

Name:  Human  Nutrition  Board  of 
Scientific  Counselors'  Task  Croup  on 
Nutrition  Education. 

Date:  September  10, 1986. 

Time  and  Place:  9:00  a.m. .-5:00  p.m.; 
Room  1333  S.  Agriculture  Building, 
United  States  Department  of 
Agriculture,  Independence  Avenue, 
between  12th  and  14th  StreeU.  SW., 
Washington,  DC 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  coments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  determine  the  kinds  of 
initiatives  required  to  formulate  and 
integrate  a  broad-based  nutrition 
education  program  to  utilize  present 
resources  with  greater  efficiency  A 
report  will  be  prepared  for  submission 
by  the  Board  to  the  Secretary  of 
Agriculture. 

Contact  person:  Anne  Winslow, 
Confidential  Assistant.  Office  of  the 
Assistant  Secretary  for  Science  and 
Education,  U.S.  Department  of 


Agriculture,  Room  21 7- W. 
Administration  BtrikHnR.  Washrnplon. 
IX;  20250,  telephone  (202)  447-50:i5. 

Done  at  Washington,  DC.  this  2m.  day  of 
luly  1986 

OrviReG.  Bentiej', 

.Assistant  Secretary:  Sciercf^  and  Education. 
[FR  Doc.  86-17539  Filed  a-4-^K(i  a  45  amj 

BILUNQ  CODC  MM-*V-M 


Forest  Service 

PacMic  Cr«st  National  Scenic  Trait 
Advisory  Council,  Northern  CaHfomla 
Sul>-Commlttee;  MeetinQ 

The  Northern  California 
Subcommittee  of  the  Pacific  Cn  st 
National  Scenic  Trail  Advisiwy  Dmnnil 
will  meet  at  12:30  p.m.  an  August  ?Jy 
1986,  at  the  Hat  Creek  District 
Headquarters,  Highway  299  Fail  River 
Mills,  Calfomia.  The  meetinji  will  bPRin 
al  12:30  p.m. 

The  subcommittee  will  discuss  and 
develop  recommendations  for  the 
Advisor>'  Council  and  Secretary  of 
.A-griculture  on  broad  questions  of  policy, 
programs,  and  procedurpji  affprring  the 
Northern  Califomis  portion  of  the 
Pacific  Crest  Trail  Spenfically  it  wll 
discuss  the  trail  crossmjj  of  the  railroad 
near  Beldea  Caiifomie,  and  the 
highway  bndge  near  Seiad  Vail*  y 
California;  Forest  land  and  resourrr- 
managemenl  plana:  and  prehmmarv 
plans  for  the  annual  meeting  of  the 
council  in  Bumey,  California  in  |une 
1986. 

The  meeting  will  be  open  lo  tht 
publkc.  Persons  who  wi.sh  addiUonal 
information  should  con  tad  Dick 
Benjamin.  Assistant  Regional  FirtsU'r 
for  Recreation,  Paafic  Sou ih west 
Region,  Forest  Service.  WO  Sansome 
Street,  San  Franciaco,  Caiifomia.  (415) 
556-1658. 

Dated:  )u)y  2&  1966. 
Zane  G  Smith.  |i 

Chi:;r.7}on. 

|FR  Doc.  86-17520  Filed  8-4-86;  8.45  am) 

BILLING  COOE  MIO-II-M 


Soil  Conservation  Service 

Aguilar  School  Critical  Area  Treatment 
RC&D  Measure,  Colorado 

agency:  Soil  Conservation  Service, 

rSD.A 

AcmOM;  .Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
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Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Aguilar  School 
Critical  Area  Treatment  RC&D  Measure, 
Las  Animas  County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone.  State 
Conservationist,  Soil  Conservation 
Service,  2490  West  26th  .'Xvenue, 
Denver,  Colorado  80211,  telephone  (303) 
964-0292. 

SUPPt£MENTARY  INFORMATION:  The 

Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  rreasure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr  Sheldon  G.  Boone.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  plan  to  treat  erosion  around 
school  buildings  and  sedimentation  on 
school  property.  The  planned  works  of 
improvement  include  shaping  and 
grading,  installing  waterways  and 
culverts,  constructing  water  control 
structure,  planting  trees  and  grass,  and 
installing  a  landscape  timber  barrier 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Elnvironmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests.  Basic  data  developed  during 
the  Environmental  Evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Sir 
Sheldon  G.  Boone.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10901,  Resource  Conservation  and 
Development,  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  !uly  28,  1986. 
Sheldon  G.  Boone.  | 

Slate  Conservationist. 

[FR  Doc-  86-17521  Filed  8-4-86:  8  43  ami 
MUJNQ  COOC  1410- «•-« 


COMMISSION  ON  CIVIL  RIGHTS 

Montana  Advisory  Committee; 
Meeting;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 

Committee  to  the  Commission 
previously  scheduled  for  August  8,  1986, 
convening  at  10:30  a.m.  and  adjourning 
at  3:30  p.m.,  at  the  Northern  Hotel,  First 
&  Broadway,  Billings,  Montana  (FR  Doc 
86-16712.  Page  26728]  has  a  new  meeting 
date. 

The  meeting  convening  and 

adjourning  times  and  location  will 
remain  the  same.  The  meeting  date  will 
change  to  September  12,  1986. 

Dated  at  Washington.  DC.  July  30. 1986. 
Ann  E.  Goode. 

Program  Specialist  for  Regional  Programs. 

(FR  Doc.  86-17528  Filed  8-4-86;  8:45  am| 

8ILLINO  COOe  «33S-41-« 


Otiio  Advisory  Committee;  Public 
Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am,  and  adjourn  at 
12:00  noon,  on  August  23,  1986,  at  the 
Bond  Court  \  lotel,  777  St.  Clair  Avenue, 
Cleveland.  Ohio.  The  purpose  of  the 
meeting  is  to  plan  a  community  forum  on 
housing. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Clark 
Roberts,  Director  of  the  Midwestern 
Regional  Office  at  (312)  353-7371,  (TTD 
312/886-2188).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  July  30. 1986. 
Yvonne  E.  Schumacher, 
Program  Specialist  for  Regional  Programs. 

(FR  Dor,  86-17529  Filed  8-4-S6;  8  45  am] 

0ILUNQ  COOC  «33S-01-lt 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  International  Trade 

Administration 
Title;  Technical  Data  Letter  of 

Explanation 
Form  number;  Agency — EAR  379,5id); 

OMB— N/A 
Type  of  request;  Existing  collection  in 
use  without  an  OMB  control  number 
Burden;  280  respondents;  2.823 

reporting/recordkeeping  hours 
Needs  and  uses;  Exporters  and 
reexporters  of  technical  data  provide 
information  pertinent  to  the  exporting 
transaction  through  the  letter  of 
explanation.  The  information  is  used 
to  determine  the  suitability  of 
approving  an  export  application  or 
reexport  request. 
Affected  public;  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Title;  On  Occasion/recordkeeping 
Respondent's  obligation;  Required  to 

obtain  or  retain  or  benefit 
OMB  desk  officer;  Sheri  Fox.  395-3785 
Agency;  National  Oceanic  and 
Atmospheric  Administration 
Title;  Coast  Pilot  Report 
Form  number;  Agency — NOAA  77-6; 

OMB— 0648-0007 
Type  of  request;  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden;  500  respondents;  250  reporting 

hours 
Needs  and  uses;  The  information 
collected  is  used  to  update  the  nine 
national  books  titled  U.S.  Coast  Pilots. 
The  Pilots  include  essential  marine 
information  important  to  navigators  of 
United  States  coastal  and  intracoastal 
waters,  that  cannot  be  shown 
graphically  on  the  charts. 
.Affected  public;  Individuals,  federal 

agencies  or  employees 
Frequency;  On  occasion 
Respondent's  obligation;  Voluntary 
OMB  desk  officer:  395-3785 
Agency;  National  Oceanic  and 
Atmospheric  Administration 
Title;  Cooperative  Charting  Program 
Form  number  Agency — NOAA  77-4; 

OMB— 064^-0022 
Type  of  request:  Revision  of  a  currently 

approved  collection 
Burden;  3.000  respondents;  45,000 
reporting  hours 


Needs  and  uses:  NOAA's  National 
Ocean  Service  (NOS)  produces 
nautical  charts  to  ensure  the  safe 
navigation  on  the  nation's  waterways. 
NOS  has  cooperative  charting 
programs  with  the  United  States 
Power  Squadrons  and  the  United 
States  Coast  Guard  Auxiliary  for  their 
members  to  provide  NOS  with  chart 
correction  data.  Data  is  used  to  revise 
charts. 
Affected  public:  Non-profit  institutions 
Frequency:  On  occasion 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Sheri  Fox.  395-3785 
Agency:  International  Trade 

Administration 
Title:  Trade  and  Technical  Literature  of 

Commercial  NEWS  USA 
Form  number  Agency — ITA — 4101P; 

OMB— N/A 
Type  of  request:  New  collection 
Burden:  300  respondents;  100  reporting 

hours 
Needs  and  uses:  This  information 
collection  will  be  used  by  the 
Department  to  promote  in  overseas 
markets  U.S  trade  and  technical 
literature  available  for  export.  Firms 
wishing  to  promote  their  products 
overseas  through  the  Department 
must  provide  data  so  that  U.S. 
Commercial  Officers  have  sufficient 
information  on  the  product. 
Affected  pubhc:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  desk  officer:  Sheri  Fox,  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  31. 1986. 

Edward  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division. 

[FR  Doc.  86-17584  Filed  b-^-f».  8:45  am) 

BJUJNQ  CODE  3S10-CW-M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
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provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Minority  Business  and 
Development  Agency 

Title:  Research  on  the  Impacts  of  State 
and  Local  Regulations  on  Small  and 
Minority  Businesses 

Form  number:  Agency — NA;  OMB — NA 

Type  of  request:  New  collection 

Burden:  15,000  respondents;  3,750 
reporting  hours 

Needs  and  uses:  This  collection  will  be 
used  to  assess  the  impact  of  state  and 
local  government  regulations  on 
minority  business  development. 

Affected  pubUc:  Businesses  or  other  for- 
profit  institutions 

Frequency:  One  time 

Respondent's  obligation:  Voluntary 

Olvffl  desk  officer:  Timothy  Sprehe,  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-^217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  31, 1988. 
Edward  \fichala. 

Departmental  Clearance  Officer,  Information 
Management  Division,  Office  of  Information 
Resources  Management 

[FR  Doc.  86-17583  Filed  8-4-86;  8:45  am] 

MLUNO  CODE  3510-CW-M 


University  of  Caiifomia;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  WashinBton. 
DC. 

Docket  Number:  86-227.  Applicant: 
University  of  Caiifomia,  Livermore,  CA 
94550.  Instrument:  Thermal-ionization, 
MulticoUector  Mass  Spectrometer. 
Model  354.  Manufacturer:  V.G.  Isotopes 
Ltd.,  United  Kingdom.  Intended  Use:  See 
notice  at  51  FR  22844. 

Comments:  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  bemg 
manufactured  in  the  United  Stales 

Reasons;  The  foreign  instrument  i.s 
equipped  with  a  fully  automated 
multiple  collector  system  capable  of 
providing  an  external  precision  on 
Neodymium  (300  ng)  of  0,003%.  This 
capability  is  pertinent  to  the  applicants 
intended  purposes.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant  s  intended 
use. 

(Catalog  of  Federal  Domestic  Assitiance 
Program  No,  11  105.  Importation  of  Duty-Free 
Etiucational  and  Scientific  Materidisj 
Leonard  E.  Mallas, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[FR  Doc,  86-r56:i  Piled  B  +-86:  8:45  am] 
BILUNO  CODE  3510-OS-ll 


National  Bureau  of  Standards 

International  laboratory  Accreditation 
Conference  (I LAC)  1986 

AGENCY:  National  Bureau  of  Standards, 

Commerce, 

ACTION:  Invitation  to  participate  in  ILAC 
86  Conference  and  announcement  of 

public  meeting, 

DATES:  Ninth  ILAC  meeting.  Tel  Aviv, 
Israel.  November  3-11.  1986,  Open  Pre- 
Conference  Meeting,  National  Bureau  of 
Standards.  Gaithersburp.  MD.  October  1, 
1986.  Closing  Date  for  Delegate 
Appointment,  September  1.  1986, 
summary:  The  Ninth  International 
Laboratory'  Accreditation  Conference 
(ILAC)  will  be  held  in  Tel  Aviv.  Israel, 
November  3-7,  1986.  WJKC  is  an  mformal 
organization  of  approximately  42 
nations  and  12  international 
organizations  whose  overall  purpose 
and  objective  is  to  promote;  (1)  The 
development  of  national  programs  for 
accrediting  testing  laboratories.  [2)  the 
employment  of  harmonized 
accreditation  criteria,  and  (3)  the 
development  of  bilateral  or  multilateral 
arrangements  which  would  encourage 
importers  to  accept  the  results  of  tests 
and  data  made  by  laboratories  that  have 
been  accredited  under  a  laboratory 
accreditation  program  m  exporting 
nations. 

Conferences  in  support  of  ILAC's 
stated  purpose  have  been  held  since 
1977.  to  develop  information  about 
laboratory  accreditation  systems,  to 
provide  a  forum  for  discussing 
differences  among  such  systems,  to 
describe  basic  principles  and  criteria  for 
operating  such  systems,  and  to  develop 
bilateral  or  other  arrangements  which 
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would  establish  mutiial  recognition  of 
such  systems  or  of  test  reports  issued  by 
laboratoiTCS  accredited  under  such 
systems.  These  bilateral  arrangeinents 
are  intended  to  mininrize  technical 
barriers  to  trade. 

The  United  States  Delegation  ts 
chaired  by  the  Director  of  the  Office  of 
Prodact  Standards  Policy,  Anyone 
interested  fai  attending  this  meeting  in 
Tel  Aviv  as  a  member  of  the  U.S. 
Ddef  ation,  using  his  or  her  own 
financial  resources,  for  registration  fees, 
hotel  accommodations,  food,  and  travel 
expen»e8,  is  invited  to  submit  a  request 
by  September  1, 1986,  to  Dr.  Stanley 
Warshaw.  Director,  Office  of  Products 
Standards  Policy,  National  Bureau  of 
Staodarda,  ADMIN  Aa03.  CaitiwrtMrg. 
MD  20899.  Such  persons  should  have  a 
back^tjund  in  standards  development, 
laboratory  accreditatioa.  product  testing 
or  product  certification  activities. 

Notice  is  also  given  that  the  U.S. 
Delegation  will  hold  an  open  pre- 
conference  meeting  at  10:00  a.m.  on 
Wednesday,  October  1. 1968,  in  Room 
A1034  of  the  Administration  Building  at 
the  National  Bureau  of  Standards. 
Caitlieisbuig,  Maryland,  to  prepare  for 
the  conference.  The  meeting  attendees 
and  delegates  will:  (1)  Review  HAC 
Task  Force  and  Committee  reports,  (2) 
consider  the  position  that  tJbe  U.S. 
Delegation  should  take  ia  response  to 
those  reports,  (3)  prepare  any  proposed 
resolution  for  introdoction  at  ELAC  86. 
and  (4]  consider  any  additional  matters 
of  interest.  TTie  pre-conference  meeting 
will  be  chaired  by  Dr.  Warshaw, 

Any  one  wishing  to  attend  this 
meeting,  wtucfa  is  open  to  the  public,  or 
provide  iofaraiatioQ  on  proposals  for 
considerstiaa  by  the  delegatioa.  should 
notify  Or.  Sunley  L  Wsrshaw,  Nabonal 
Bureau  of  Standards,  ADMIN  A603, 
Gaithersburg,  MD  20899,  telephone:  301- 
921-3751.  by  September  15, 1986. 

Dated:  liily  30,  1986. 
Ernest  Ambler.  ' 

Director 
[FR  Doc.  86-17564  Filed  8-t-86;  8; 45  am| 

HUJNQ  COOE  1S10-13-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Restraint  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  tn 
Malaysia;  Correction 

July  31,  1986. 

The  eight-month  restraint  limit 
designated  for  Category  317pt.  (other 
than  sateen  fabric)  in  the  tenth  line  of 


the  table  in  the  letter  to  the 
Commissioner  of  Customs  dated  June  10, 
1986  (51  FR  21586)  should  be  12.00a000 
square  yards  instead  of  1,333,333  square 
yards  TSUS  items  320.— through  331.— 
with  statistical  suffixes  51,  52.  83,  65,  89, 
91,  and  95 
Rdoald  I.  L«via. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements 
(FR  Doc  86-17582  Filed  8-4-8a;  8:45  ■ni| 
BILUNQ  COOC  KI^-OR-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Cotnmlttee  on 
Military  Personnel  Testing 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  {^rsaond  Testing  is  scheduled 
to  be  held  from  9:30  AM  to  1:30  PM  on 
August  19. 1986  and  from  8:30  AM  to  3:30 
PM  on  20  August  1986.  The  meeting  will 
be  held  at  the  Radisson  Mark  F^sxa 
Hotel,  5000  Seminary  Road  West 
Alexandna.  Virginia  22311.  The  purpose 
of  the  meeting  is  to  review  the 
Department  of  Defense's  corapater 
adaptive  testing  efforts,  and  equating 
plans  for  the  Armed  Services  Vocational 
Aptitude  Battery  Forms  15. 16  aod  17. 
Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  considcrstion  at  the 
Committee  meeting  must  contact  Dr. 
A.R.  Lancaster,  Executive  Secretary. 
Defense  Advisory  Committee  on 
Military  Personnel  Testing.  Office  of  the 
A««i8tant  Secretary  of  Defense  (Force 
Management  and  Personnel).  Room 
2B271,  the  Pentagon.  Washington,  DC 
20301-4000,  telephone  (202)  697-9271  no 
later  than  August  14,  1986. 
Patricia  H.  Mean*. 

OSD  f-'ederal  Regi<ster  Liaison  Officer. 
Department  of  Defense 
[uly  31,  1986. 

[FT?  Doc,  86-17579  Filed  8-4-88:  8:45  am] 
B4UJMG  cooe  mo-TMi 


Defense  Advisory  Committee  on 
Women  in  the  Service;  Meeting 

AOCNCY:  Defense  Advisory  Committee 
on  Women  in  the  Services 

(DACOwrrs), 

ACnoM:  Notice  of  meeting. 

summary:  Pursuant  to  Pub,  L  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS). 


The  puspose  of  the  meeting  is  to  review 
the  responses  to  the  Recommendations, 
Requests  for  Information,  and 
Continuing  Concerns  made  by  the 
Committee  at  the  1986  Spring  Meeting: 
discuss  current  issues  relevant  to 
women  in  the  Services;  and  finalize  the 
program  for  the  next  semiannual 
meeting  scheduled  for  26-30  October 
1966  in  Williamsburg,  Virginia. 

All  meeting  sessions  will  be  open  to 
the  public. 

DATES  August  28, 1988. 1:30-5:00  p.m. 
and  August  29, 1986,  9:30-11:30  a.m. 
address:  OSD  Conference  Room  1E801 
#7,  The  Pentagon,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Major  Ilona  E.  PrewitL  Director, 
DACOWITS  and  Military  Women 
Matters,  OASD  (Force  Management  and 
Personnel).  The  Pentagon,  Room  3D769, 
Washington.  DC  20301  ^UXXD;  telephone 
(202)  697-2122. 

SUPf>LEMBfTARV  MFOfllBATION:  Pet^ns 
desiring  to  (1)  attend  the  Executive 
Committee  Meeting  or  (2)  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
meeting  must  natiiy  the  point  of  contact 
listed  shove  no  later  than  August  11, 
1986. 

Patrida  H.  M«aM. 

OSD  Federal  Register  Liaison  Officer. 

Department  a^  Defease. 

July  30, 19B6. 

(FR  Doc.  86-17580  Filed  8-4-86:  8:45  am] 

BILUNQ  COOE  3>10-«Myi 


Per  Otem,  Travel  and  Transportation 
Allowance  Committee;  Estatollefnnent 
of  Actual  Esperoe  Reimbursement 
Ceilings 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Establishment  of  actual  expense 
reimbursement  ceilings. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Conmiittee  is 
publishing  Civilian  Personnel  Per  Diem 
BuUetta  Number  134.  This  bulletin 
establishes  new  actual  expense 
reimbursement  ceilings  for  travel  in 
Alaska,  Hawaii,  Puerto  Rico  and 
possessions  of  the  United  States  by 
Federal  Government  employees.  Bulletin 
Number  134  is  being  published  in  the 
Federal  Register  to  assure  that  travelers 
are  reimbursed  actual  subsistence 
expenses  in  appropriate  amounts. 

EFFECTTVC  DATE  July  1.  1986. 
SUPPORTINO  information:  This 
doomient  gives  notice  of  changes  in  per 
diem  rstes  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 


UM  I 
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Committee  and  establishes  actual 
subsistence  expense  reimbursement 
ceilings  for  non-foreign  areas  outside  the 
continental  United  States.  Distribution 
of  Civilian  Per  Diem  Bulletins  by  mail 
was  discontinued  effective  June  1, 1979, 
Per  Diem  Bulletins  published 
periodically  in  the  Federal  Register  now 
constitute  the  only  notification  of 
change  in  per  diem  rates  to  agencies  and 
establishments  outside  the  Department 
of  Defense. 

The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  134 

TO  THE  HEADS  OF  THE  EXECUTIVE 
DEPARTMENTS  AND 
ESTABLISHMENTS 

Subject:  Maximum  per  Diem  Rates  and 
Actual  Expense  Reimbursement 
Ceilings  for  Official  Travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States  by  Federal  Government 
Civilian  Employees 

1  This  bulletin  is  issued  in 
accordance  with  Executive  Order  12561. 
dated  July  1. 1986.  which  delegates  to 
the  Secretary  of  Defense  the  authority  of 
the  President  in  5  U.S.  Code  5702(a)  to 
set  maximum  per  diem  rates  and  actual 
expense  reimbursement  ceilings  for 
Federal  civilian  personnel  traveling  on 
official  business  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  and  ceilings  may 
be  prescribed. 

2.  This  bulletin  revises  the  ceiling  on 
reimbursements  for  actual  subsistence 
expenses  authorized  civilian  personnel 
when  traveling  to  those  areas  described 
in  paragraph  1.  Effective  1  July  1986,  for 
travel  in  those  areas  involving  special  or 
unique  circumstances,  the 
reimbursement  of  actual  and  necessary 
itemized  daily  subsistence  expenses 
shall  not  exceed  150  percent  of  the 
applicable  locality  per  diem  allowance 
(rounded  to  the  next  higher  dollar)  or  the 
applicable  per  diem  allowance  plus  $50, 
whichever  is  greater.  For  regulations 
governing  the  reimbursement  of  actual 
subsistence  expenses,  see  Part  8  of  the 
Federal  Travel  Regulations  of  the 
General  Services  Administration,  or 
pertinent  agency  implementing 
regulations. 

3.  Maximum  per  diem  rates 


announced  by  the  previous  Bulletin 
Number  133  remain  unchanged. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
luly  31.  1986 

|FR  Doc.  86-17581  Filed  8-*-86:  8:45  am] 
BILUNQ  COOe  3«10-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Consent  Order  With  Total  Petroleum, 
Inc. 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Final  action  on  proposed 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  a  proposed  consent  order  between 
the  Department  of  Energy  (DOE)  and 
Total  Petroleum.  Inc.  (Total)  should  be 
issued  as  a  final  order  of  the  DOE 
without  amendment.  The  consent  order 
resolves  all  remaining  issues  relating  to 
Total's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  from  Januar\' 
1, 1973  through  January  27. 1981.  Total 
will  pay  DOE  $5  million,  within  ten  (10) 
days  of  the  latter  of  the  effective  date  of 
this  Consent  Order,  or  of  the  "Payment 
Date"  pursuant  to  ^  II. Bib.  of  the 
Settlement  Agreement  in  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L.  378  (D 
Kan.),  Persons  claiming  to  have  been 
harmed  by  Total's  alleged  overcharges 
will  be  able  to  present  their  claims  for 
refunds  in  an  administrative  claims 
proceeding  before  the  Office  of  Hearings 
and  Appeals  (OHA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor. 
Economic  Regulatory  Administration. 
Department  of  Energy,  Washington.  DC 
20585.  Telephone:  202-252-4387. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  17, 1986,  ERA  issued  a  notice 
announcing  a  proposed  consent  order 
between  DOE  and  Total  which  would 
resolve  all  remaining  matters  relating  to 
Total's  compliance  with  federal 
petroleum  price  and  allocation 
regulations  for  the  period  January  1. 
1973  through  January  27, 1981.  (51  FR 
22849,  June  23, 1986).  The  June  23  notice 
provided  in  detail  the  basis  of  ERA's 
preliminary  view  that  the  settlement 
provided  a  favorable  recovery  by  the 
government  and  was  in  the  public 


interest.  The  notice  solicited  written 
comments  from  the  public  concerr.ins 
the  terms  and  conditions  of  the 
settlement. 

11.  Terms  of  Consent  Order 

The  proposed  consent  order  requires 
Total  to  pay  $5  million  to  DOE  within 
ten  (10)  days  of  the  latter  of  the  effective 
date  of  the  Consent  Order  or  the 
Payment  Date"  pursuant  to  1  Il.B.l.b.  of 
the  Settlement  Agreement  in  Re:  The 
Department  of  Energy  Stripper  We/1 
Exemption  Litigation.  MD.L.  378  (D. 
Kan.).  DOE  will  hold  the  funds  m  an 
interest  bearing  account  and  petition  the 
DOE  Office  of  Hearings  and  Appeals 
(OHA)  to  implement  special  refund 
proceedings  under  10  CIK  Part  20,5 
Subpart  V. 

The  $5  million  is  in  settlement  of 
Total's  potential  liability  of  $5.2  miHion. 
plus  interest,  Of  the  $5  million,  $2 
million  is  attnbutable  to  issues 
concerning  Total's  comphdnce  witn  the 
entitlements  program,  case  number 
NOOS90160,  OHA  case  number  HRO- 
0295,  and  the  remaining  $3  million  is 
attributable  to  issues  concerning  refined 
products,  case  numbers  540SO(.)227  and 
740S01234.  The  )urie  23  notice  provides 
additional  mformauon  regarding  these 
cases. 

Under  the  consent  order,  Total  and 
DOE  release  each  other  from  all  claims. 
liabilities  and  causes  of  action  each  may 
have  under  the  price  and  allocation 
regulations.  The  consent  order  also 
provides  for  the  maintenance  of  records, 
disclosure  of  information,  and  for  its 
enforcement 

HI.  Comments  Received 

ERA  received  on  comment  from  the 
Controller  of  the  State  of  California.  The 

Controller  indicates  that  the  funds 
received  from  Total  attnbutable  to 
entitlements  allegations  should  be 
governed  by  the  Settlement  Agreement 
m  the  Stripper  We/I  Exemption 
Litigation.  M.D.L.  378  (D.  Kan.)  and  that 
the  balance  of  the  funds  should  be 
submitted  to  the  OH.^  for  a  special 
refund  poceeding  under  10  CFR  Part  205, 
Subpart  V.  The  consent  order  requires 
that  ERA  petition  the  OHA  to  implement 
a  Subpart  V  proceedinjj  with  regard  to 
all  the  funds  received  from  Total.  That 
disposition  is  consistent  with  the 
Settlement  Agreement,  under  which 
DOE  will  issue  a  restitutionary  policy 
statement.  That  policy  is  contemplated 
by  this  settlement  in  that  the  consent 
order  calls  for  a  Subpart  V  proceeding 
for  the  distribution  of  the  crude  oil 
funds  The  distribubon  of  funds  to  the 
states  requested  by  the  Controller  will 
be  an  element  nf  the  OHA  proceeding. 
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The  coosent  order  prorides  for  a 
Subpart  V  proceedinf  with  regard  to  the 
product  funds  n  w«fl.  Accordingly,  it 
appears  that  the  Controller's  cofranenls 
are  already  addrcu«d  by  the  terms  of 
the  consent  order. 

ERA  received  no  commenti  objecting 
to  lf»e  coBsent  order,  and  th»8,  wilJ  make 
it  effective  a«  described  below. 

rv.  Dedsim 

Am  stated  in  the  notice  pobhshing  the 
proposed  consent  order  for  oomment, 
ERA  beiicvcs  the  settlement  is  a 
sati^ctory  reaohition  of  the  matters 
remaining  mresohred  between  DOE  and 
Total.  Auuurdlngty,  ERA  has  determined 
to  issae  dw  consent  order  as  a  final 
order. 

By  this  notice,  and  pursuant  to  10  CFR 
205.190}.  the  proposed  consent  order 
between  Total  and  DCK  executed  on 
lune  12. 19i6,  is  made  a  final  order  of 
the  Departnwnt  of  Envgy,  effective  on 
the  date  of  pubiicatkm  of  this  ootice  in 
the 


Issued  IB  WasUngtob.  DC.  on  |triy  2A.  a98& 
Carl  A.  CmisRo. 

Solicitor.  EcanomJc  Regulatory 

AtjTMflJttmtXW. 

[FR  Doc.  »-17S51  Filed  8-4-8*:  «:45  ajnj 
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[Docket  No.  TAM-V-«e-M4) 

Locuit  RMgeGas  Co^  Proposed 
Changes  fn  FERC  Gas  Tariff 

July  31.  1986. 

Take  notice  that  on  ]uiy  23,  1886 
Locust  Ridge  G«s  Coapany  (Locost 
Ridge)  tendered  for  Gliag  as  a  part  of  its 
FERC  Gas  Tariff,  Ori^nal  Vohime  No,  1 
and  Original  Volume  Na  3.  tiie 
following  tariff  sheets  to  be  effective  as 
indicated: 

March  1,  1986  | 

Original  Voluine  No.  l^Substitate 

Thirteenth  Revised  Sheet  No.  lA. 

Original  Volume  No.  3 — Substitute 
Twentieth  Revised  Sheet  No.  lA 

July  I  1998 

Original  Vohrae  No,  1 — Fonrteenth 
Revised  Sheet  No.  lA. 

Original  Volume  No.  3 — Twenty-First 
Revised  Sheet  No,.  lA. 

Locust  Ridge  states  that  the  purpose 
of  filmg  the  sheets  to  be  effective  March 
1. 198*  is  to  comply  with  the 
Commission's  Order  Denying  Rehearing 
issued  May  22. 1986  in  Docket  No. 
TAi9-l-«0-002,  and  reflects  the  nemoval 
of  $18.3S9.20  of  unrecoYered  purchased 


gas  costs  from  the  compaay's  previously 
filed  rates:  decreasing  by  $0i)22S  per 
MMBtu  from  those  previously  filed 
rates. 

Locust  Ridge  further  states  that  the 
proposed  tariff  sheets  to  be  effective 
July  1,  1988  are  filed.  o«t-of-cycle.  to 
reflect  lower  purchased  gas  costs 
brought  about  by  reduced  "market-out" 
levels  contractually  made  effective  as  of 
the  same  date  by  tiw  company's 
jurisdictional  resale  customers.  Locust 
Ridge  stales  that  the  proposed  sheets 
reduce  its  rates  by  $1.0752  per  MMBtu. 
and  the  conpany  asks  that  the 
Commission  waive  its  regulations  to  the 
e.Ktent  necessary  to  allow  the  company 
to  extend  these  reduced  rates  throogh  its 
next  in-cycle  PGA  period  (September  1. 
1986  throiifh  February  za  19671  with  this 
filing. 

A  copy  of  this  filing  has  been  served 
upon  Locast  Ridge's  jvrisdictional 
customers  affected  by  this  filing. 

Any  person  desiring  to  be  Iward  or  to 
protest  said  filing  sfaoisid  fik  a  notian  to 
intervene  or  protest  with  tise  Psdersl 
Energy  Regniatory  Conmissiaa.  825 
Nordt  Capitol  Street  NE..  Waslungtaii, 
DC  2042ft,  in  accordance  with  ||  985.211 
and  385.214  of  the  CosHnissian's  Rules 
of  Practioe  and  Procedure  (18  CFR 
385.211.  3K.Z14).  All  soch  motions  or 
protests  sfaonld  be  filed  on  or  before 
Aogost  7, 1986.  Protests  will  be 
considered  by  tbe  CooHnlssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beootne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunissiaa  and  are  available  for  pi^ic 
inspectkjn. 
Kaooeth  f .  Flanib. 

[FR  Doc  »-t75n  FIW  8-4-8a;  8:45  aa] 
BIU.MQ  COOE  v\t~0y-m 


(Docket  hto.  RP«e-142-«001 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Ctiange  to  FERC  Qas  JmtW 

luW  31.  1986. 

Take  notice  that  on  )aly  25. 1886, 
Natural  Gas  Pipeline  Coapany  of 
American  (Natural)  tendered  for  filing 
as  part  of  its  FSIC  Gas  Tariff,  Third 
Revised  Vohime  No.  t,  the  below  listed 
tariff  sheets  to  be  effective  August  25, 
1968. 

Seventh  Revised  Sheet  No.  121 
First  Revised  Sheet  No.  121A 
Onglnal  Sheet  No.  121B 
Original  Sheet  No.  121C 


Natural  states  that  the  purpose  of  the 
tariff  sheets  is  to  provide  the  addition  of 
paragraph  18.11  to  the  Genenal  Terms 
and  Conditions  of  Natural's  FERC  Gas 
Tariff.  If  approved,  the  proposed  tariff 
provision  wrill  permit  Natural  to  adjust 
its  projected  average  purchased  gas  cost 
at  any  time  between  its  regular  semi- 
annual Purchase  Gas  Adjustment  (PGA) 
filings  on  twenty-fbw  hours  notkx.  Such 
adjnstment  may  be  made  to  recognize 
on  a  more  timely  basis  the  rate  impact 
of  known  and  measurable  changes  in 
the  average  cost  of  purchased  gas  from 
the  rate  establisiied  in  the  immediately 
preceding  semi-annual  PGA  filing. 

Such  adjustments  shall  be  limited  the 
cost  impact  of  known  and  measurable 
changes  in  gas  costs  and  may  further 
refiect  an  increase  or  decrease  in 
Natural's  projected  average  cost  of  gas, 
provided  tfiat  Natural  shall  be  precluded 
from  adjtistiag  its  rates  above  the  level 
established  in  Natural's  tnunediately 
preceding  semi-annual  PGA  filing. 

The  tarifT  sheets  being  filed  require 
Natrtral  to  file  soch  changes  at  least  one 
(1)  day  prior  to  the  proposed  effective 
date.  Such  filing  will  not  be  subfect  to 
the  Notice  requirements  established  by 
the  Commission's  regulations.  Further. 
Natural's  proposed  tariff  sheets  require 
it  to  demonstrate  that  its  actions  are 
appropriate  and  that  it  is  entitled  to 
recover  the  under-recovered  purchase 
gas  costs  wUcfa  may  result  bam 
Natural's  election  to  adjust  its  rates 
pursuant  to  die  new  Paragraph  16.11, 
Third  Revised  Vohime  Na  1. 

To  recognize  that  Natural  is  unable  to 
control  precisely  its  average  cost  of  gas, 
Natural's  potential  liability  and 
demonstratfon  of  appropriateness  will 
apply  only  to  tint  portion  of  any  under- 
recoveries  in  excess  of  three  percent 
(3%)  of  tke  kMwn  and  aeasorabte 
changes  in  the  actual  cost  of  gas 
piBcfaassd  dasing  uiy  PCA  Adfostment 
period  in  wUck  Nalval  slBctMl  to 
adjast  its  piojectsd  average  cost  oi 
Purchased  Gas  pnrsvant  the  prodnoed 
tariff  sheets. 

A  copy  of  tkis  filiag  is  being  mailed  to 
NaturaTs  joiisdictiaaal  costoiners  and 
the  intaiasted  state  regolatory  agencies. 

Any  person  desiring  to  be  beard  or  to 
protest  sakl  filing  should  fik  a  asotion  to 
intervene  or  a  protest  wilk  tbe  Psderal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington. 
DC  20428.  in  accordance  with  Rnks  214 
and  211  of  the  Commission's  Rales  of 
practice  and  procedure  (18  CFR  365.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  Aagust  7, 
1986.  Protests  will  be  considered  by  the 
Commission  in  deteminmg  tfaa 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  File  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  pubhc  inspection. 

Kanneth  F.  Phunb, 

Secretary. 

|FR  Doc.  86-17572  Filed  8-4-86;  8:45  am) 
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[Docket  No.  RP86-94-001] 

Sea  Robin  Pipe«n«  Co.;  Amended 
TarW  Rling 

luly  30,  1986. 

Take  notice  that  on  July  21, 1986,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  Substitute  Original  Sheet  No.  4-Al 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  proposed  effective  date  is 
July  1. 1986.  According  to 
§  381.103(b){2){iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2Kin)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  July  24, 1986. 

Sea  Robin  states  that  the  purpose  of 
the  instant  filing  is  to  clarify  its  intent 
that  the  intemiptible  transportation 
rates  filed  on  May  30, 1986,  in 
comphance  with  18  CFR  284.7  of  the 
Commission's  Regulations,  will  apply  to 
all  self-implementing  intemiptible 
transportation  transactions  under  Part 
284  of  the  Commission's  Regulations 
which  may  be  entered  into  subsequent 
to  July  1, 1986.  By  letter  order  issued 
June  27, 1986,  the  Commission  accepted 
the  May  30th  filing  to  be  effective  July  1, 
1988.  That  filing  pertained  to 
"grandfathered"  transactions  which  the 
Commission  had  authorized  under  18 
CFR  284.105. 

Sea  Robin  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
proposed  tariff  sheet  to  become  effective 
July  1. 1966.  Sea  Robin  states  that  good 
cause  exists  for  such  waiver  because  the 
instant  tariff  sheet  does  not  change  the 
May  30th  rates  but  merely  clarifies  Sea 
Robin's  intent  regarding  the 
applicabihty  of  the  rates. 

Sea  Robin  further  states  that  a  copy  of 
this  filing  has  been  mailed  to  each  of  its 
jurisdictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
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shoiild  be  filed  on  or  before  August  6, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 
(FR  Doc.  88-17573  Filed  8-*-86;  8:45  am) 

BILUNO  COOC  (717-04-M 

[Docket  No.  TA86-»-»-002] 

Tenneesee  Qas  PtpeHne  Co.,  a  Dtvleion 
of  Tenneco  Inc.;  Rate  Ctumge  Under 
Tariff  Rate  Adjustment  Provisions 

|uly  31,  1986. 

Take  notice  that  on  July  25. 1986. 
Tennessee  Gas  Kpeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 

Second  Revised  Sheet  Nos.  20  and  21 

Sixth  Revised  Volume  No.  2 

Fourth  Revised  Sheet  No.  2AA 
Fifth  Revised  Sheet  No.  2AA 
Second  Revised  Sheet  No.  2DD 
Third  Revised  Sheet  No.  2DD 

The  proposed  effective  date  for  these 
sheets  is  July  1, 1988  with  the  exception 
of  Fourth  Revised  Sheet  No.  2AA  and 
Second  Revised  Sheet  No.  2DD  which 
are  proposed  to  be  effective  January  1, 
1986. 

Tennessee  states  that  the  revised 
tariff  sheets  are  filed  in  compliance  with 
the  Commission's  order  in  this 
proceeding  issued  June  30, 1986. 
Specifically,  Second  Revised  Sheet  Nos 
20  and  21  reflect  the  correction  of 
several  minor  errors  in  the  prices  for 
Tennessee's  gas  purchases  resulting  in  a 
further  reduction  in  Tennessee's  Current 
Purchased  Gas  Cost  Rate  Adjustment  of 
1.47  cents  per  MMBtu.  Fifth  Revised 
Sheet  No.  2AA  reflects  a  correction  to 
the  determination  of  the  fuel  use  gas 
rate  adjustment  applicable  to  certain 
transportation  rate  schedules.  Fourth 
Revised  Sheet  No.  2AA  and  Second 
Revised  Sheet  No.  2DD  reflect  the 
correct  GRI  surcharge  effective  January 
1. 1986  and  Third  Revised  Sheet  No  ZDD 
reflects  a  correction  in  pagination. 

The  Commission's  order  in  this 
proceeding  also  noted  several 
pagination  errors  with  respect  to  the 
tariff  sheets  filed  on  May  30, 1986.  In 
order  to  correct  the  pagination  errors, 
Tennessee  is  withdrawing  the  following 


tariff  sheets  which  have  been  filed  but 
have  not  been  accepted. 

First  Revised  Volume  No  1 

First  Revised  Sheet  Nos.  20  and  21  [Piled 

May  30. 1986.  Docket  No.  TA86-3-«) 
Second  Substitute  Original  Sheet  Nob. 

20  and  21  (Filed  April  7, 1986,  Docke! 

No.  RP8D-97) 
Second  Substitute  Original  Sheet  No  22 

(Field  April  7.  1986,  Docket  No.  RP80- 

97) 

Sixth  Revised  Volume  No  2 

Fourth  Revised  Sheet  No.  2AA  (Filed 

May  30, 1986.  Docket  No.  TA86-3-e; 
Third  Substitute  Third  Revised  Sheet 

No.  2AA  (Filed  April  7.  1986.  Docket 

No.  RP8(>-97) 
Third  Revised  Sheet  No.  2DD  [Filed  Mav 

30, 1986,  Docket  No.  TA88-3-9) 
Substitute  Second  Revised  Sheet  No. 

2DD  (Filed  April  7. 1986.  Docket  No. 

RP80-97) 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  Us 
L^ustomers  and  affected  state  regulatory 
commissions. 

Any  person  desinng  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commiseion,  825 
North  Capitol  Street  NE.  Washington 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  7, 
1986.  Protests  will  be  considered  b>  Uu: 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc   86-1-574  Filed  R-4-86,  R45  amt 
BILUNG  coot  6717-01-li 


[Dockvt  No.  RP83- 137-024 1 

Transcontinental  Gas  Pipe  Un«  Corp., 
Tartff  Filing 

|ul>  .3:,  198«i 

Take  notice  that  Transcontinental  Gas 
l^pe  Line  Corporation  (Transco)  on  July 
23,  1986.  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Rpvised  \'olume  No.  1 
and  Original  Volume  .No  2  Tht-  sheets 
are  proposed  to  become  effective  on 
September  1.  1986  and  were  filed  m 
accordance  with.  .•Article  X  of  Transco 's 


28128 
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"Settlement  Agreement  As  To  Rates" 
approved  by  Commission  order  dated 
July  25, 1984  in  Docket  No.  RP83-137. 
The  revised  tariff  sheets  reflect  a 
"tracking"  rate  reduction  of  0.3<  per  dt 
in  the  commodity  rate  or  delivery  charge 
of  Transco's  sales  and  long-haul 
transportation  rate  schedules- 
Article  X  of  the  settlement  agreement 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  any  decreases 
in  the  amount  of  Transco's  outstanding 
advance  payments  after  March  31, 1984. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $15,323,675 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  at  June 
30, 1985. 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  customers,  State 
Commissions  and  other  parties  to 
Docket  No.  RP83-137 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  'Washington. 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  7, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Keooeth  F.  Plumb,  I 

Secretary. 
[FR  Doc.  86-17575  Filed  8-^^-86.  8.45) 

BILUMO  CODE  e717-01'M 


[Docket  No.  EF86-2O41-0011 


I 


Electric  Rates;  Federal  Rates; 
Intervention;  Department  of  Energy; 
Bonneville  Power  Administration; 
Order  Approving  Variable  Industrial 
Power  Rate  on  An  Interim  Basia, 
Granting  intervention,  and  Requesting 
Additional  Comments 

Issued  July  31.  1966. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Chairman;  Charles  G.  Slalon  and  CM. 
Naeve. 

Background 

On  June  16, 1986  the  Bonneville 
Power  Administration  (BPA)  filed  a 
request  for  interim  and  final  approval  of 


its  proposed  Variable  Industrial  Power 
rate  schedule  VI-86  under  sections 
7(a)(2)  and  7(i)(6)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (NPA) '  and  sections 
300.20  and  300.21  of  the  Commission's 
regulations.*  The  VI-e6  rate  schedule  is 
designed  to  guard  against  the  loss  of 
SPA'S  Direct  Service  Industnal  (DSI) 
load,  which  is  dominated  by  the 
aluminum  smelter  industry.  The 
aluminum  industry's  purchases  of 
energy  have  become  erratic.  At  the  same 
time.  BPA  states  that  it  has  a  capacity 
and  energy  surplus.  Thus,  the  loss  of 
sales  to  the  DSIs  (which  presently 
account  for  about  25%  of  BPA's  sales) 
would  allegedly  create  fiscal  problems 
for  BPA.  BPA  states  that  the  VI-86  rate 
schedule  would  protect  BPA's  ability  to 
repay  the  Federal  investment  as 
required  by  the  NPA.  It  asks  for  an 
effective  date  of  August  1,  1986. 

The  VI-86  rate  schedule  is  a  formula 
rate  that  would  vary  the  price  of 
electricity  sold  to  aluminum  smelters 
according  to  the  U.S.  market  price  of 
aluminum.  When  the  price  of  aluminum 
IS  between  61  cents  and  72  cents  per 
pound,  the  composite  rate  for  electricity 
under  the  VI-86  rate  schedule  would  be 
equivalent  to  the  then-effective  average 
annual  rate  being  charged  under  Rate 
Schedule  IP-85  (currently  22.8  mills  per 
kWh),  When  the  price  of  aluminum  falls 
below  61  cents  per  pound,  the  price  of 
electricity  would  decrease  by  one  mill 
for  each  one  cent  decrease  in  the 
aluminum  price,  down  to  a  floor  of  15 
mills  per  kWh.  Conversely,  should  the 
price  of  aluminum  exceed  72  cents  per 
pound  (the  estimated  long-run  variable 
cost  of  the  least  efficient  smelter),  the 
price  uf  electricity  would  increase  by 
0.75  mill  for  each  1  cent  increase  in  the 
aluminum  price,  to  the  upper  rate  limit 
of  28.6  mills  per  kWh,  This  rate  would 
only  be  offered  to  those  DSIs  that  enter 
into  contracts  with  BPA  obligating  them 
to  buy  power  under  the  VI-86  rate 
schedule  for  a  10-year  period.  The  VI-86 
rate  schedule  would  be  available  only 
for  that  portion  of  a  DSIs  load  used  for 
primary  aluminum  production. 

BPA  states  that  the  VI-86  rate 
schedule  includes  a  series  of 
adjustments  that  are  designed  to  protect 
BPA  s  fiscal  position  by  preserving  the 
aluminum  smelter  market.  In  the  second 
year,  the  lower  pivot  point  ^  would  be 


'  16  U.S.C.  839e(a)(2)  and  839e(i). 

•18  C  F.R.  300.20  and  300.21 

'  The  pivnt  points  nre  points  in  BPA's  rale 
schedule  IP-.85  dt  which  the  pnce  of  eleclricily 
would  change  m  response  lo  changes  in  the  market 
pnce  for  aluminuni. 


lowered  from  61  cents  to  59  cents,  and 
the  rate  floor  would  be  raised  by  1  mill 
per  kWh.  Further  the  rate  schedule 
would  be  adjusted  on  a  yearly  basis  to 
account  for  inflation  and  production  cost 
changes.  BPA  states  that  every  time  the 
IP  standard  rate  increases,  so  does  the 
price  of  electricity  paid  by  aluminum 
smelters  under  the  VI-86  rate  schedule. 
Two  long-term  adjustments  intended 
to  protect  BPA's  financial  position  are 
also  included  in  the  VI-86  rate  schedule. 
First,  after  the  first  five  years  of 
experience,  the  "Historical  Aluminum 
Price  Adjustment"  would  be  computed, 
and  this  average  price  may  boost  the 
price  of  electricity  above  the  discount 
rate  even  if  the  price  of  aluminum  is 
below  72  cents  a  pound.  Second,  BPA 
would  have  the  unilateral  right  to 
terminate  service  under  the  VI-86  rate 
schedule  after  five  years  if  the  rate  is 
not  achieving  the  goals  for  which  it  was 
designed. 

BPA  states  that  the  VI-86  rate 
schedule  is  projected  to  recover  more 
revenue  over  time  than  its  IP  standard 
rate,  while  stabilizing  the  load  allocated 
to  the  aluminum  smelter  industry  over  a 
widely  fluctuating  range  of  aluminum 
prices.  Therefore,  BPA  contends,  its 
ability  to  meet  its  revenue  requirement, 
including  its  obligation  to  the  U.S. 
Treasury,  would  improve.  However,  if 
any  revenue  deficiencies  are  projected 
to  occur  within  the  DSI  class  during 
future  rate  periods,  BPA  states  that  it 
would  increase  its  other  rates  to  ensure 
that  its  repayment  obligations  are  met. 
Conversely,  any  extra  revenues 
recovered  under  the  VI-86  rate  schedule 
would  be  used  to  benefit  BPA's  other 
customers. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,'*  with  comments 
due  on  or  before  June  30, 1986.  Timely 
motions  to  intervene  were  filed  by 
Pacific  Power  &  Light  Company,  a  group 
of  DSIs,'  the  Western  Public  Agencies 
Group,  the  Association  of  Public  Agency 
Customers,  the  Public  Power  Council. 
Puget  Sound  Power  &  Light  Company, 
and  Columbia  Falls  Aluminum  Company 
(CFAC).  Portland  General  Electric 
Company  filed  an  untimely  motion  to 
intervene.  The  Washington,  Utilities  and 
Transportation  Commission  filed  a 
timely  notice  of  intervention.  None  of 


'  51  F"R  23.137  (1986) 

'■  Aluminum  Company  of  Amenca.  Columbia  F.ills 
Aluminum  Company,  Commonwealth  Aluminum 
Corporation.  Georgia-Pacific  Corporation,  Intalcn 
Aluminum  Corporation.  Kaiser  Aluminum  A 
Chemical  Corporation.  Oregon  Metallurgical 
Corporation.  Pacific  Carbide  &  Alloys  Company 
Pennwall  Corporation,  and  Reynolds  Metals 
Company. 
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these  entities  raised  any  obfections  to 
BPA  fiUng.  except  CFAC. 

CFAC  supports  the  VI-88  rate 
schedule.  However,  it  obfects  to  the 
August  1. 1868,  effective  date  requested 
by  BPA  requesting  an  effective  date  of 
September  1, 1986,  instead.  CFAC  sUtes 
that  an  August  1  efTective  date  would 
result  in  payment  of  a  higher  rate  during 
August  than  would  otherwise  apply. 
This  is  because  the  presently  efFective 
rate  varies  seasonably,  and  the  rate  in 
August  under  that  rate  schedule  would 
be  lower  than  the  rate  for  August  under 
the  proposed  VI-86  rate  schedule. 
According  to  CFAC,  this  would 
undermine  the  goals  of  the  VI-86  rate 
schedule.  CFAC  characterizes  these 
goals  as  (1)  discouraging  aluminum 
smelter  closures  in  the  short  run  and  (2) 
encouraging  high  rates  of  operation  by 
the  smelters  while  (3)  if  possible, 
recovering  on  average  the  same  revenue 
as  under  the  existing  rate  schedule. 
Charging  a  hi^Mr  rate  during  August 
under  the  VI-86  rate  schedule  than 
would  be  charged  under  the  existing 
rate  schedule  works  against  these  goals, 
CFAC  alleges.  Finally,  a  September  1 
elective  date  would  be  more  consistent 
with  the  seasonable  differentiation  of 
the  IP  standard  rate,  "since  the  higher 
winter  component  of  that  rate  (which 
the  variable  rate  is  designed  to 
supplant)  will  not  become  an  issue" 
until  September,  CFAC  aigues. 

BPA  Bled  8  timely  answer  in  which  it 
does  not  oppose  the  moticHis  to 
intervene.  It  points  out  that  except  for 
CFAC's  request  for  a  different  effective 
date,  no  issues  are  raised  hn  the  motions 
to  intervene  and  notice  of  intervention. 
Given  this  lack  of  opposition,  interim 
approval  is  not  necessary,  according  to 
BPA.  It  asks  that  the  Commission  issue 
an  order  by  August  1, 1986.  granting 
final  approval  Accordingly,  BPA  also 
asks  for  a  waiver  of  16  CFR 
300.10(aK3)Ciii).  which  requires  BPA  rate 
schedules  for  wdiich  interim  approval  is 
not  requested  to  be  filed  at  least  180 
days  before  the  proposed  effective  date. 

BPA  argues  that  the  effective  date 
should  not  be  delayed,  as  CFAC  asks. 
BPA  states  that  a  "fundamental 
principle"  of  the  Vl-8e  rat*  schedule  is 
that  as  the  rate  vcuies  with  the  price  of 
aluminum,  the  ahuninum  smelters  using 
the  rate  will  at  tfanes  pay  more  than  the 
standard  rate  and  at  other  times  will 
pay  less.  BPA  points  out  that  the  ¥1-86 
rate  schedule  is  proposed  to  last  up  to 
ten  years,  and  that  a  fundamental  goal  is 
to  increase  K>A's  tevauies  ovor  the 
revenues  BPA  would  receive  under  the 


standard  rate.«  If  a  September  1  rather 
than  August  1  effective  date  is  adopted. 
BPA  would  allegedly  lose  $7,000,000. 
According  to  BPA,  although  one  goal  of 
the  new  rate  is  to  discourage  smelter 
closures  in  the  short  term,  the  "short 
term"  is  one  to  three  years. ^  In  response 
to  CFACs  argument  that  September  1 
would  be  more  consistent  with  the 
seasonal  differentiation  of  the  IP 
standard  rate,  BPA  states  that  the  VI-86 
rate  schedule  is  not  designed  to  supplant 
the  higher  winter  component  of  the 
existing  rate  schedule,  as  CFAC  argues. 
Finally,  BPA  contends  that  the  level  of 
the  VI-86  rate  will  be  what  it  is  in 
August  because  BPA  adopted  CFAC's 
suggestion  that  the  VI-86  rate  for  any 
given  month  be  t>ased  on  the  average 
aluminum  price  three  months  before. 

On  July  18. 1986.  CFAC  filed  a  motion 
for  leave  to  file  a  reply  to  BPA's  answer. 
However,  the  Commiasion's  rules  do  not 
allow  such  an  answer,  unless  otherwise 
ordered,  and  CFAC  has  not  shown  why 
its  motion  should  be  granted.* 
Therefore,  we  shall  deny  the  motion. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  practice  and  procedure  (18  CFR 
385.214],  the  timely,  unopposed  motions 
to  intervene  serve  to  make  the  various 
movants  parties  to  this  proceeding,  and 
the  timely  notice  of  intervention  serves 
to  make  the  Washington  Utilities  and 
Transportation  Commission  a  party  to 
this  proceeding.  We  find  that  good  cause 
exists  to  grant  Portland  General  Electric 
Company's  untimely  motion  to 
intervene,  given  its  stated  interest,  the 
relatively  short  delay  in  seeking  to 
intervene,  and  the  fact  that  granting  the 
motion  will  result  in  no  undue  prejudice 
or  delay  in  this  proceeding. 

Due  to  the  complexities  of  the  filing, 
we  are  unable  to  make  a  determination 
at  this  time  with  respect  to  final 
approval.  Regardless  of  the  fact  that  no 
intervener  objects  to  the  VI-86  rate 
schedule,  this  Qmimission  must 
determine  for  itself  whether  the  rate  is 
sufficient  to  assure  repayment  of  the 
Federal  investment  in  the  Columbia 
River  Power  System  and  whether  it  is 
based  upon  BPA's  total  system  costs,  as 
required  by  section  7(a)  of  the  NPA.  We 
are  unable  at  this  time  to  make  a 
determination  as  to  whether  the  VI-86 


'  BPA^taln  tlul  aithough  CFAC  diaractenze* 
one  of  th«  goals  o{  th*  imw  rat*  aa  bang  racovcry  of 
revenues  equal  to  Uioae  that  would  be  coUected 
under  the  standard  rate,  the  goal  in  Cacl  is  to 
increaaeBPA't  rwenues.  BPA  Record  of  Decision 
(ROD)  at  29:  Variable  Industnal  Power  Rmle  Study 
(Study)  at  7. 

'  BPA  diet  the  study  at  37-M.  4S-62.  and  the 
ROD  at  im-lOS. 

•  18  CFR  386.213(aM2). 


rate  schedule  should  be  approved  on  a 
final  basis.  We  shall  request  additional 
information  from  BPA  and  solicit  further 
public  comments  before  making  such  a 
determination.  Tlierefore,  our  review 
has  been  limited  to  consideration  on  an 
intenm  basis,  which  is  necessarily  a 
more  limited  review  process  than  the 
review  of  rates  for  final  approval, 
particularly  in  view  of  the  short  review 
period  in  this  case.  Based  on  this  limited 
analysis,  BPA's  filing  appears  to  comply 
with  the  revenue  recovery  objectives  of 
the  UPA  and  will  be  approved  on  an 
interim  basis  under  18  CFR  300.20*  It  it, 
not  necessary  to  grant  or  deny  BPA's 
request  for  a  waiver  of  IB  CFR 
300.10(a)(3)(iii),  since  we  are  noi 
granting  final  approval  at  this  time. 

With  regard  to  the  CFACs  request 
that  the  effective  date  be  delayed  until 
September  1,  1986.  we  a^ree  with  BPA 
that  this  delay  is  not  justified  in  view  of 
the  purpose  of  the  Vl-88  rate  schedule 
The  purpose  of  Vl-88  rate  schedule  ls 
not  simply  to  give  the  aluminum  industry 
a  more  favorable  rate  The  VI-SC  rate 
schedule  is  designed  fc  better 
meet  the  NPA  goal  of  ensunng 
repayment  of  Ae  Federal  investment  by 
allowing  BPA  to  charge  higher  rates 
when  the  price  of  aluminum  is  up  as 
well  as  lower  rates  when  the  pnce  of 
aluminum  is  do%vn.  As  BPA  points  out, 
the  ROD  reveals  that  the  VI-86  rate 
schedule  is  designed  to  recover  morf 
revenue,  if  possible,  than  under  the 
previous  rate.  Moreover.  BPA  has  shown 
good  reason  to  make  the  new  rate 
effective  as  of  August  1  lf»86  It  points 
out  that  two  smelters  have  stated  Ihwi 
they  need  to  complete  contract 
negotiations  with  suppliers  as  soon  as 
possible,  while  others  have  staltHi  that 
they  need  to  know  if  the  VI-86  rate 
schedule  is  in  effect  as  soon  as  ptjssible 
in  order  to  make  decisions  regarding 
future  operations  No  party  other  than 
CFAC  has  asked  for  a  delay  in  the 
effective  date.  Moreover  as  we 
recognized  in  our  order  grantinj!  a 
waiver  to  allow  BPA  to  file  the  VI-86 
rate  schedule  less  than  60  days  btifore 
the  proposed  effective  date,  waivers 
may  be  justified  to  assist  BP,^  in  lijjht  of 
the  sensitivity  of  the  Pacific  Northwest  s 
industrial  economy  and  the  importance 
of  the  aluminum  industry  m  thnt  rT»ginn. 
Therefore,  we  shall  grant  interim 
approval  of  the  VI-86  rate  schedule, 
effective  August  l.  1986. 

BPA  asks  that  the  new  rate  bt 
approved  for  an  approximaleiy  ten  year 
period,  the  amount  of  time  BPA  states  is 
necessary  to  maintain  the  aluminum 


•  Bonnevilk  Powp^  HJm  nifi ration.  36  hXRCf 
61.010.61.019(1966.1 
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smelter  load  during  the  period  of  BPAs 
power  surplus.  We  shall  reserve  a 
decision  on  tiiis  question  and  grant 
interim  approval  of  BPA's  proposed  rate 
only  until  such  time  as  we  decide 
whether  to  approve  the  VI-86  rate 
schedule  on  a  final  basis. 

Finally,  we  noted  that  BPA's  request 
for  approval  of  its  VI-86  rate  is 
predicated  upon  its  concerns  that  it  may 
recover  insufficient  revenues  to  meet  the 
criteria  set  forth  in  the  NPA.  We 
encourage  BPA  to  review  its  financial 
situation  and  to  develop  and  file  new 
power  and  transmission  rates,  if 
appropriate. 

The  Commission  orders: 

(A)  Portland  General  Electric 
Company's  untimely  motion  to  intervene 
is  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  CFAC's  motion  for  leave  to  file  a 
reply  to  BPA's  answer  is  hereby  denied. 

(C)  BPA's  Variable  Industrial  Power 
(VI-86)  rate  is  hereby  permitted  to  be 
placed  into  effect  on  an  intenm  basis, 
effective  August  1, 1986,  subject  to 
refund  with  interest  as  set  forth  in 
section  300.20(c)  of  the  Commission  s 
regiilations,  pending  final  confirmation 
and  approval  or  disapproval. 

(D)  Within  forty-five  (45)  days  of  the 
issuance  of  a  deficiency  letter  requiring 
BPA  to  submit  further  information.  BPA 
shall  file  the  required  information. 
Within  thirty  (30)  days  of  the  date  after 
BPA  submits  this  information,  all  parties 
who  wish  to  do  so  shall  file  additional 
comments  regarding  final  confirmation 
and  approval  or  disapproval  of  the  VI- 
86  rate.  All  parties  may  file  cross- 
comments  within  twenty  (20)  days 
thereafter.  The  Commission  will 
consider  all  timely  comments  in 
determining  the  ultimate  disposition  of 
BPA's  rate  proposal. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary, 
(FR  Doc  86-17570  Filed  8-4-86;  8;45  am] 
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[Docket  Nos.  ER8&-403-000.  et  al.1 

Electric  Rate  and  Corporate 
Regulation  Filings;  Niagara  Mohawk 
Power  Corp^  et  al.  i 

iu'.y  29,  1986. 

Take  notice  that  the  following  filings 
have  been  made  witti  the  Commission. 


1.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER86-^C»-000! 

Take  notice  that  on  July  21, 1986, 
Niagara  Mohawk  Power  Corporation 
(Niagara),  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
.Niagara  and  Orange  and  Rockland 
Utilities  Inc.  (Orange  and  Rockland) 
dated  June  5, 1986. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14, 1975,  last  amended 
by  letter  dated  May  15. 1985.  This 
agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FTIRC  No,  89  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  transmitting 
Fitzpatrick  power  and  energy  from  the 
Power  Authonty  of  the  State  of  New 
York  to  Orange  and  Rockland  as 
provided  for  in  the  terms  of  the  original 
agreement.  Niagara  requests  waiver  of 
the  Commission's  pnor  notice 
requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
September!,  1986. 

Copies  of  this  filing  were  served  upon 
Orange  and  Rockland  Utilities  Inc.  of 
Pearl  River,  New  York  and  Public 
Service  Commission  of  Albany.  New 
York. 

Comment  date:  August  11,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Western  Massachusetts  Electric 
Company,  et  al. 

(Docket  No.  ER86-378-000) 

Take  notice  that  on  [uly  22, 1986. 
Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
additional  information  to  support  the 
calculation  In  the  proposed  rate 
schedule  under  a  Distribution  Line 
Agreement  dated  February  4,  1985 
between  (1)  WMECO  and  (2j  Chicopee 
Hydroelectnc  Limited  Partnership 
(CHLP)  (Distribution  Agreement). 

The  calculation  in  the  proposed  rate 
schedule  has  a  number  of  components 
which  require  definition  in  order  for  the 
basis  of  the  calculation  to  be  supported. 
Pursuant  to  FERC's  request,  the 
definition  for  one  of  the  components 
which  was  omitted  is  now  included. 

WMECO  renews  its  request  that  the 
Commission  waive  its  standard  notice 
period  and  permit  the  Distribution 
Agreement  to  become  effective  as  of 
February  4.  1985. 

WMECO  states  that  a  copy  of  this 
filing  has  been  mailed  to  CHLP, 
Portland.  Maine. 


WMECO  further  states  that  this  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  August  11. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER86-542-000) 

Take  notice  that  on  June  25, 1986, 
Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
a  rate  schedule  pertaining  to  a  sales 
agreement  for  transmission  service  to 
the  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc. 
( "VEGTC");  actual  cost  report  for  1985 
service  year  billings. 

CVPS  states  that  the  rate  schedule 
provides  a  revenue  comparison  setting 
forth  the  forecast  and  actual  revenues 
for  1985,  and  cost  report  computing  the 
forecast  and  the  actual  cost  for  1985. 

The  annual  charges  to  VEGTC  are 
based  on  estimated  data  which  are 
subject  to  a  reconcihation.  after  a  year 
is  over,  based  on  actual  data  found  in 
the  companies  FERC  Form  No.  1.  The 
estimated  data  showed  that  CVPS's 
actual  billings  fell  short  of  the  actual 
costs  on  an  annual  basis  by  $10,418,  of 
which  5/12  is  subject  to  reconciliation. 
On  this  basis,  payment  has  been 
stipulated  in  the  sales  agreement  of  an 
interest  amount  of  $155.00. 

Comment  date:  August  14, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-17567  Filed  8-4-86;  8:45  am] 
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[Docket  Noa.  RPet-irS-OM;  fV«S-17S-008 
and  RPe5-17S-006] 

Pfpattna  Rates  Lata  Intarvantlons; 
SetUamanta;  Ordar  Na  436; 
Tranawaatam  PipaHna  Co.;  Ordar 
AMoartnQ  Lata  kitanwittona  and 
EatabHaMng  Prooaduraa  for 
Submlaalon  of  Ofhar  PatWona  to 
Intarvana  Out  of  Thna 

Issued  July  23, 1986. 

Before  Commissioners:  Anthony  G.  Sousa. 
Acting  Cbainnan:  Charles  G.  Staloa  Charies 
A.  Trabandt  and  C  M.  Naeve. 

In  this  order  we  address  matters 
concerning  petitions  to  intervene  out  of 
time  in  this  proceeding.  This  case 
originated  with  the  filing  of 
Transwestem  Rpeline  Company 
(Transwestem),  on  July  20. 1985,  for  a 
rate  increase  under  section  4  of  the 
Natural  Gas  Act.  On  January  16, 1986. 
Transwestem  filed  an  offer  of 
settlement  which  proposed  to  resolve  all 
issues  in  the  proceeding,  and  in  addition 
to  institute  transportation  rates  pursuant 
to  the  Commission's  Order  No.  436.'  On 
March  24, 1986,  the  presiding 
administrative  law  judge  issued  an 
order  certifying  the  proposed  settlement 
to  the  Commission."  Subsequently,  by 
an  order  issued  on  May  27, 1986.  the 
Commission  granted  late  motions  to 
intervene  which  had  been  filed  by 
Exxon  Corporation  (Exxon],  Pennzoil 
Company  and  Pennzoil  Producing 
Company  (Pennzoil),  and  Mobil  Oil 
Corporation,  Mobil  Producing  Texas  & 
New  Mexico.  Inc.,  and  the  Superior  Oil 
Company  (collectively  Mobil]-'  The 
Commission's  order  set  a  schedule  for 
those  late  intervenors'  comments,  and 
reply  comments  thereto.* 

In  this  order  we  will  allow  two 
additional  petitions  to  intervene  out-of- 
time,  and  establish  a  procedure  to  deal 
with  other  petitions  to  intervene  out-of- 
time. 

Barbour's  Petition 

On  June  10, 1986,  Barbour  Energy 
Corporation  (Barbour)  filed  with  the 
Commission  a  motion  requesting  that 
the  Commission  reconsider  the  order 
that  the  presiding  administrative  law 
judge  issued  in  this  proceeding  on 
March  24, 1986,  denying  Barbour's 


■  Regulation  of  Natural  Gas  PipeUiie*  After 
Partial  Wellhead  Dacontrot.  SO  FR  42408  (Oct  IS, 
1985)  (Order  No.  436).  Modified.  50  FR  52217  (Dec 
23,  1985)  (Order  No.  43e-A  J.  pet.  for  review  filed  sub 
nom.  Astodaled  Cat  Distributors  »  PERC  No  85- 
1811  (D.C.  Cir..  nied  Dec  U  IflW). 

'  34  PERC  1  B3114  (tow). 

'  35  FERC 1 61323  (1086). 

'*  Reply  commenta  were  filed  oo  |une  16. 1986. 
pur«uanl  to  the  schedule. 


motion  for  late  intervention  in  this 
proceeding.* 

Barbour  notes  that  the  Commission 
granted  three  other  motions  for 
reconsideration  of  the  judge's  order 
denying  late  intervention.  Barbour 
further  notes  that  the  three  other 
movants  filed  their  motions  for  late 
intervention  after  Barbour  filed  its 
similar  motion. 

Barbour  states  that  it  requests  party 
status  only,  and  does  not  wish  to  file 
any  additional  comments  on 
Transwestem's  proposed  settlement 
agreement  which  is  at  issue  in  this 
proceeding.  (Barbour  filed  comments  ui 
opposition  to  the  proposed  settlement  on 
January  29, 1966.)  Barbour  further 
asserts  that  granting  its  motion  will  in 
no  way  further  delay  the  proceeding. 

As  Barbour  correctiy  notes,  the 
Commission  granted  the  other  three 
motions  for  late  intervention  because 
proper  notice  had  not  been  given  of  the 
fact  that  the  proposed  settlement 
contained  provisions  under  the 
Commission's  Order  Na  436.  The 
Commission's  concern  in  treating  the 
issue  of  late  intervention  in  settlements 
involving  Order  Na  436  has  been  that 
interested  parties  be  allowed  to 
comment  on  the  proposed  settlements' 
treatment  of  Order  No.  436  issues.  The 
three  motions  for  late  intervention 
which  the  Commission  allowed  here 
were  filed  on  the  basis  of  the  movants' 
concerns  with  Order  Na  436  issues 
raised  by  the  proposed  settlement. 

Barboiu''8  motion  for  late  intervention, 
filed  on  January  17, 1966,  made  no 
mention  of  Order  Na  436.  After  the 
judge  rejected  Barbour's  petition, 
Barbour  failed  to  take  timely  action  to 
request  Commission  reconsideration  of 
the  judge's  denial  of  its  motion.  This  is 
in  contrast  to  the  other  three  movants, 
who  filed  protests  of  the  judge's  denial 
of  their  petitions  for  late  intervention 
within  15  days  of  his  ruling.* 

Barbour's  comments  in  opposition  to 
the  proposed  settlement,  filed  on 
January  29. 1986,  contain  seven  specific 
arguments,  one  of  which  is  based  on 
Order  No.  436.  Barbour's  comment 
number  4  alleges  that  Transwestem's 
settlement  faiia  to  comply  with  all  of  the 
requirements  of  Order  No.  436. 

We  have  stated  that  we  "would  view 
with  disfavor  any  proposed  settlements 
dealing  with  Order  No.  436  issues  which 


»  34  FERC  1  63133  (1986) 

'  The  judge  issued  his  ruling  on  March  24,  1986 
The  three  movants  filed  for  reconsideretion  on  Apnl 
6. 1986.  Barbour  entered  a  similar  filing  with  tlte 
ludge  on  April  2S.  1966.  (On  April  21 1966.  the 
Commission  had  isauad  a  noboe  tn  which  it  stated 
that  It.  and  not  th«  jiidge.  had  tuhsdicbon  over  these 
proceedings  as  of  March  24. 1S86,  when  the  iudge 
certified  the  settlement  to  the  Commission  J 


did  not  allow  all  interested  parties  an 
adequate  opportunity  to  have  their 
positions  ctHisidered."^  We  will 
therefore  allow  Barbour  late 
intervention,  limited  to  consideration  of 
its  comraent  number  4  on  the  settlement. 
Tiled  on  January  29, 1988. 

To  the  extent  that  Barbour's  motion 
for  reconsideration  is  deemed  to  go 
beyond  its  comment  number  4 
pertaining  to  Order  No.  436,  we 
conclude  that  it  is  without  merit,  and 
affirm  the  judge's  denial  of  Bartwur's 
motion  for  late  intervention  as  failing  to 
satisfy  the  criteria  of  the  Commission's 
Rule  214(d).  18  CFR  214(d)  for  reviewing 
a  late  motion  to  intervene 

Tenneco's  Petition 

On  May  20, 1986,  Tenneco  Oi! 
Company  (Tenneco)  filed  a  motion  for 
permission  to  intervene  late  in  these 
proceedings.  The  orignial  filings  in  this 
case  did  not  involve  Order  No.  436 
Tenneco  stales  that  it  was  unaware 
until  recently  that  the  contents  of  the 
settlement  concerned  Order  No  43fi 
Tenneco  alleges  that  it  desires 
transporation  of  its  gas  pursuant  to  the 
provisions  of  Order  No.  436,  and  that  if 
therefore  has  an  economic  interest 
which  will  be  directly  affected  by  the 
outcome  of  this  proceeding 

The  rationale,  which  we  have 
described  above,  for  accepting  the 
previous  petitions  for  late  intervention 
in  this  proceeding,  applies  equally  to 
Tenneco's  petition.  We  vdll  therefore 
grant  Tenneco's  petition 

Procedures  to  Deal  with  Other  Petitions 
for  Late  Intervention 

Other  persons  who  have  heretofore 
been  unaware  of  the  Order  No.  436 
provisions  of  this  settlement  due  ot  the 
insufficient  notice  given  with  regard 
thereto  may  seek  to  mtervene  in  this 
proceeding.  In  order  to  avoid  the  delays 
which  could  result  if  we  were  to  deal 
with  such  petitions  for  late  intervention 
as  ihey  come  before  us.  we  will  adopt 
the  following  procedures.  First  we  shflli 
direct  the  Secretary  to  have  this  order 
published  promptly  in  the  Federal 
Register  This  will  give  the  notice  that 
the  rates,  terms,  and  conditions  under 
which  Transwestem  will  operate  as  an 
open  access  transporter  pursuant  to 
Order  No.  436  will  be  determined  m  this? 
case.  Second,  we  shall  require  any 
person  seeking  to  intervene  to  do  so 
withm  15  days  of  the  dale  of  publication 
of  this  order  m  the  Federal  Register 
Third,  we  shall  require  all  persons 
seeking  to  intervene  to  file  if  tht-v  wish. 


'  United  Gas  PSpe  Line  Co..  Docket  Nos  RP85- 
2O»-0O3.  et  aJ.,  35  FERC  161.179  (May  7. 1986J. 
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comments  on  the  settlement  within  15 
days  of  the  date  of  publication  of  this 
order  in  the  Federal  Register.  Reply 
comments  may  be  filed  10  days  later 

The  Commission  Orders 

(A)  Barbour's  late  motion  to  intervene 
is  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
provided,  however,  that  Barbour  s 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
pertaining  to  Commission  Order  No  436 
set  forth  in  its  comments  on  the 
settlement  in  this  proceeding:  and 
provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding 

(B)  Tenneco's  late  motion  to  intervene 
IS  granted  subject  to  the  rules  and 
regulations  of  the  Commission,  provided 
that  Tenneco's  admission  as  mtervenor 
shall  not  be  construed  as  recognition 
that  it  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(C)  Any  other  person  seeking  to 
intervene  shall  file  a  petition  to 
mtervene  within  15  days  of  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

(D)  Termeco,  as  well  as  any  other 
person  that  has  sought  to  interevene  in 
this  proceeding  and  has  not  filed 
comments  on  the  Order  No.  436 
provisions  in  the  settlement,  may  file 
comments  within  15  days  of  the  date  of 
publication  of  this  order  in  the  Federal 
Register.  Any  person  may  file  a  reply  to 
these  comments  10  days  later. 

By  the  Cotnxnission. 
Kenneth  F.  Plumb,  i 

Secretary. 
(FR  Doc.  86-17639  Filed  8-4-86:  8:45  am] 
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[Docket  No.  RM85-1-0001 

Natural  Gas  Policy  Act;  Pipelines  After 
Partial  Wellhead  Decontrol,  (ANR 
PipelIrM  Co.;  Order  Granting 
Clarification 

Issued:  August  1,  1986. 

Before  Commissioners:  Anthony  G  Sousa, 
Acting  ChauTnan;  Charles  C.  Staion  and  CM. 
Naeve. 

On  June  10, 1986,  ANR  Pipeline 
Company  filed  a  request  for  clarification 
of  Order  No.  436.  ANR  requests 
clarificahon  on  (1)  the  continumg  effect 
of  the  contract  reduction/ conversion 
requirement  in  {  284.10  after  a  pipeline 
withdraws  from  the  Order  No.  436 
program,  and  (2)  whether  grandfathered 
transportation  services  under  S§  284,105 
and  2M.223[g]{l)  may  continue  after  a 


pipeline  withdraws  from  Order  No.  436. 
This  order  grants  their  request. 

Specifically,  ANR  states  that  pipelines 
that  participate  in  the  Order  No.  436 
program  and  are  subject  to  §  284.10  must 
permit  existing  firm  sales  customers  the 
option  of  reducing  or  converting  up  to 
100  percent  of  their  firm  sales 
entitlements.  ANR  questions  the 
continuing  effect  of  this  provision  if  a 
pipeline  withdraws  from  that  program. 
As  the  Commission  made  clear  in  Order 
No  436,  pipelines  that  originally  elect  to 
participate  in  this  program  may  later 
withdraw  from  the  program  and  instead 
use  the  standard  filing  procedures  under 
section  7  of  the  Natural  Gas  Act.  50  FR 
42408,  at  42434  (1985)  ANK  states  that  if 
a  pipeline  decides  to  withdraw  from  the 
Order  No,  436  program,  then  a  pipeline 
should  no  longer  be  subject  to  the 
contract  reduction/conversion 
requirement  in}  284.10,  According  to 
.-XN'R,  this  result  must  follow  if  the 
Commission  intends  to  give  pipelines 
the  option  of  using  either  the  standard 
section  7  procedures  or  the  Order  No. 
436  procedures.  However,  with  respect 
to  contract  reductions/conversions  that 
took  effect  dunng  the  period  the  pipeline 
operated  under  Order  No.  436,  ANR 
concedes  those  reductions  and 
converions  would  not  be  affected  by  the 
pipeline's  withdrawal,  but  would  remain 
in  effect.  Accordingly,  no  reductions  or 
conversions  would  be  permitted  after  a 
pipeline  withdrew  from  Order  No,  436. 
except  those  that  took  effect  during  the 
pipeline's  election  to  use  Order  No.  436, 

We  agree  that  S  284.10  does  not  apply 
once  a  pipeline  withdraws  from  the 
Order  ,\o,  436  program.  The  provisions 
of  §  284  10  only  apply  to  pipelines  that 
transport  gas  under  §§  284  102  or  284.243 
or  under  a  blanket  certificate  issued 
under  5  284.221,  Thus,  once  a  pipeline 
withdraws  from  the  Order  No.  436 
program,  5  284,10  no  longer  applies.  'We 
also  agree  that  any  reductions  and 
conversions  that  were  exercised  during 
the  penod  the  pipeline  participated  in 
the  program  must  be  honored,  although 
no  further  reductions  or  conversions  are 
required.  Huwever,  we  reiterate  that  in 
order  for  a  pipeline  to  withdraw  from 
the  program,  it  must  withdraw  in  a 
manner  that  is  consistent  with  the 
provisions  of  Order  No.  436. ' 

By  the  Commission. 
Kenneth  F,  Plumb, 
Secr"ta-y 

(KR  Uoc  36-17569  Filed  8-4-86;  8;45  am] 
WLUNG  COOC  6717-01-M 


'  Bnefly,  withdrawal  from  transportation  under 
Subpart  G  it  subject  to  abandonment  authonzation 
and  withdrawal  from  transportation  under  Subparts 
B  and  C  section  311  service!  must  be  on  a  non- 
discriminatory bfl'iis   SO  ra  a!  4:;434  ;i986) 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  June  27  Through 
July  4,  1986 

Correction 

In  the  document  appearing  on  page 
27452  in  the  issue  of  Thursday,  July  31, 
1986,  the  file  Une  was  omitted  and 
should  have  appeared  as  follows: 

[FR  Doc,  86-17219  Filed  7-30-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51631;  FRL-304e-61 

Certain  Chemicais  Premanufacture 
Notices;  E.I.  du  Pont  de  Nemours  and 
Co.,  Inc.,  et  al. 

Correction 

In  FR  Doc.  86-15871  beginning  on  page 
26055  in  the  issue  of  Friday,  July  18, 
1986,  make  the  following  corrections: 

1.  On  page  26055,  in  the  second 
column,  in  premanufacture  notice  P  86- 
1225,  fourth  line,  "ammonium"  was 
misspelled; 

2.  On  page  26056,  in  the  first  column, 
in  premanufacture  notice  P  86-1231,  fifth 
line,  insert  "Confidential"  after  "Prod, 
range;"; 

3.  On  the  same  page,  in  the  same 
column,  in  premanufacture  notice  P  86- 
1234,  tenth  line,  "3  hrs/da"  should  read 

"8  hrs/da": 

4.  On  the  same  page,  in  the  second 
column,  in  premanufacture  notice  P  86- 
1236,  fourth  line,  "S"  should  read  "G"; 
and 

5.  On  the  same  page,  in  the  third 
column,  in  premanufacture  notice  P  86- 
1243,  tenth  line,  "120  hrs/yr"  should 
read  "10  hrs/yr". 

WLJ-INQ  COOC  ISOS-OI-H 


[FRL-3060-3] 

Sale  and  Use  of  Aftermaricet  Catalytic 
Converters 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  exercise  of 
enforcement  discretion. 

summary:  This  action  announces  an 
interim  enforcement  policy  regarding  the 
sale  and  use  of  repalcement  catalytic 
converters  ("converters")  for  motor 
vehicles.  The  basis  for  this  interim 
enforcement  policy  is  described 
elsewhere  in  today's  Federal  Register 
under  the  heading  "Sale  and  Use  of 
Aftermarket  Catalytic  Converters, 


Notice  of  Proposed  Enforcement  Policy." 
From  the  date  of  publication  of  this 
notice,  EPA  will  exercise  its 
enforcement  discretion  not  to  prosecute 
any  installer,  seller,  or  manufacturer  of 
repalcement  converters  that  voluntarily 
complies  with  the  guidelines  proposed  in 
the  Notice  of  Proposed  Enforcement 
Policy,  until  a  final  decision  is  made  on 
the  Proposed  Enforcement  Pohcy, 
ADDRESS:  Any  comments  and 
information  regarding  this  notice  may  be 
submitted  to  the  docket  for  the  Proposed 
Enforcement  Policy,  Docket  No.  A-84- 
31.  located  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby.  Gallery  I, 
LF.131,  401  M  Street,  SW.,  Washington. 
DC  20480.  The  docket  may  be  inspected 
weekdays  between  8:00  a.m.  and  4:00 
p.m.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Murphy  or  Steve  Albrink  (202) 
382-2640.  Field  Operations  and  Support 
Division  (EN.397F),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  As 
discussed  more  fully  in  the  Notice  of 
Proposed  Enforcement  Policy  published 
elsewhere  in  today's  Federal  Register, 
the  installation,  sale  or  manufacture  of  a 
converter  which  is  ineffective  or  less 
effective  than  the  new  original 
equipment  (OE)  converter  could 
constitute  unlawful  tampering,  or 
causing  of  tampering,  under  section 
203(a)(3)  of  the  Clean  Air  Act.  Although 
permitting  only  new  OE  converters  to  be 
used  as  repalcements  would  ensure  full 
effectiveness  and  would  not  violate  the 
tampering  prohibitions,  these  parts  are 
generally  quite  expensive  and  some 
State  and  local  vehicle  Inspection/ 
Maintenance  (I/M)  program  officials  are 
reluctant  to  require  converter 
replacement  for  missing  or  damaged 
converters  because  of  this  expense.  The 
proposed  enforcement  policy  described 
elsewhere  in  today's  Federal  Register  is 
intended  to  encourage  the  development 
of  inexpensive,  multiple-application 
replacement  converters,  and  ensure  the 
effectiveness  of  these  products  by 
allowing  their  use  as  repalcements  in 
certain  circumstances,  provided  they 
meet  specified  criteria  EPA  has 
requested  comments  on  that  proposed 
policy. 

EPA  hereby  gives  notice  that  the 
enforcement  poUcy  guidelines  and 
performance  criteria  proposed 
elsewhere  in  today's  Fe<^rai  Register, 
as  Appendix  IX  to  40  CFR  Part  85.  will 
be,  from  the  date  of  publication  of  this 
notice  and  until  a  final  decision  is  made 
on  the  proposed  enforcement  policy,  the 
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basis  for  the  exercise  of  EPA's 
enforcement  discretion  with  regard  to 
the  enforcement  of  the  tampering 
prohibition  against  sellers,  installers  and 
manufacturers  of  aftermarket  catalytic 
converters.  Specifically,  although  the 
final  pohcy  may  be  issued  with 
substantial  modifications,  or  not  at  all, 
depending  on  the  comments  received,  no 
installer,  seller,  or  manufacturer 
voluntarily  complying  with  the  interim 
guidelines  will  be  prosecuted  for 
tampering  as  a  result  of  following  the 
proposed  guidelines  during  the  intenm 
period  before  the  final  pohcy  is 
published  or  the  proposal  is  withdrawn. 
However,  the  installation  or  sale  of  a 
converter  not  complying  with  the  interim 
guidlines,  and  which  is  not  a  new  OE 
converter  or  its  equivalent  (as  defined  in 
the  proposed  policy)  or  a  "certified" 
converter,  may  be  considered  tampering 
or  the  causing  thereof. 

This  notice  of  the  exercise  of 
enforcement  discretion  is  intended  to 
supersede  EPA's  Mobile  Source 
Memorandum  lA  only  with  regard  to 
new  or  used  aftermarket  converters. 

Additional  Iiiformation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestics  or  export 
markets.  In  fact,  this  interim 
enforicement  polciy  may  allow 
additional  businesses  to  enter  the 
catalyst  replacement  market  to  produce, 
market  or  install  acceptable  quality 
replacement  catalysts.  It  may  also  lower 
cost  to  consumers  and  increase 
competition  since  vehicle 
manufacturers'  dealerships  will  no 
longer  be  the  only  suppliers  of 
acceptable  catalysts. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  and  any  EPA  response  to 
such  comments  are  available  for  public 
inspection  in  the  docket. 


Dated;  July  25  1986. 
Don  R.  CUy, 

Acting  Assistant  Adrnimslrauir  for  Air  and 
Radiation. 

[FT?  Doc  86-17556  Filed  &-4-86:  845  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-76fr-OR] 

Major  Disaster  and  Related 
Determinations;  Washington 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washmj^ton 
(7EMA-769-DR).  dated  fuly  2,5  1986. 
and  related  determinations. 
DATED:  July  25, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646^3618. 

Notice:  Notice  is  hereby  given  that,  ia 
a  letter  of  July  25, 1986,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq., 
Pub.  L  93-288),  as  follows: 

I  have  determined  tliet  the  damage  to 
certain  areas  of  the  State  of  Washington 
resulting  from  a  severe  storm  on  May  20, 
1986,  is  of  sufficient  seventy  and  magnitude 
to  warrant  a  maior-disaster  declaration  under 
Pub.  L  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authonzed  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub  L  9:i-2M  U>t 
Public  Assistance  will  be  limited  to  "5 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
prionty  to  certain  applications  for  public 
facility  and  public  housing  assi.stance 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authonty  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Richard  A.  Buck  of 
the  Federal  Emergency  Management 
.Agency  to  act  as  the  Federal 
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Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  dedared 
major  disaster  and  is  designated  eli^le 
as  follows: 

The  City  of  Spokane  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
S3.516.  Disaster  AssistanceJ 
lulius  W.  B«ctoa.  ]t. 
Director. 
(FR  Doc.  86-17528  Filed  8-4-86:  8:45  am| 

eiUJNQ  COOE  S71»-02-« 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Na  AC-49S] 

Empire  of  America  Feder^  Savings 
Bank  Buffalo,  NY;  Final  Actton 
Approval  of  CoaverskM  Appicatton 

Dated:  fWy  IB,  1986. 

Notice  n  hereby  given  that  on  jHly  IS, 
1986.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  purwunt  to  the  autiiority 
delegated  to  the  General  Coonsel  or  his 
designee,  ap]irov«d  the  apptication  of 
Empire  of  Aaierica  F«d««l  Savings 
Bank,  Bdlaia,  New  Yorii.  Ear  permission 
to  convert  to  ttw  stock  form  of 
organizatioa  Copies  of  the  appiicabon 
are  available  for  inspection  at  the 
Secretariat  of  the  Board  1700  G  Street 
MW^  Wasfaingttm.  DC  205&2.  and  at  the 
Office  of  the  Supervisor  Agent  of  the 
Federal  Home  Loan  Bank  of  New  York. 
One  World  Trade  Center,  Suite  8630. 
New  York,  New  York  1004S. 

By  &e  Fedraai  Home  Lo«n  Bank  Board. 

JOflB  F .  dnXZODl, 

Assistant  Secretary. 

[FR  Doc.  86-17577  Filed  8-4-86;  8:45  am] 

WLLMQ  OOOC  STW-OI-fl 


FEDERAL  MARITIME  COMMISSION 
[Agnmmant  Na  224-004067-002] 

Oakland  Tennlnal  Agreement;  Erratum 

The  Federal  Register  Notice  of  July  24. 
1986  (Vol.  51.  No.  142.  page  28598) 
incorrectly  identified  the  above  named 
agreement  as  Agreement  No.  224- 
004076-002.  The  agreement  should  have 
been  identified  as  Agreement  No.  224- 
004067-002. 

By  Order  of  the  Federal  Man  time 
Commission. 

Dated:  luly  31,  1986. 
Joseph  C  Polkiiig, 
Secretary. 

[FR  Doc.  86-17354  Filed  8-4-86;  8:45  am[ 
BMJJNO  cooctns-ov-a 


FEDERAL  RESERVE  SYSTEM 

First  NH  Banka,  Inc^  et  aU  Formations 
of;  AcquialHons  by;  and  Margera  of 
Bank  Holding  Compantas 

T^e  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectron  S  of  tlw  Bank  HcMing 
Company  Act  (12  U.S.C.  1842)  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225  141  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Art  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wrill  also  be  available  for 
inspecticm  at  the  offices  of  tlie  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  a  requests  a  hearing 
must  inciude  a  statesBent  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  coraaents 
regarding  each  of  these  applicatitHis 
must  be  received  not  later  than  August 
27.  1986. 

A.  Federal  Reserve  Bank  of  Boston. 
[Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston, 
Massachusertts  02106: 

1 .  First  NH  Banks.  Inc.:  Manchester, 
New  Hampshire:  to  acquire  1(X)  percent 
of  the  voting  shares  of  First  NH  Bank  of 
Maine,  Portland.  Maine  a  de  novo  bank. 

B  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NVV.,  Atlanta.  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc.. 
Montgomery  Alabama,  to  acquire  100 
percent  of  tlae  voting  shares  of 
Enterprise  Banking  Company, 
Enterprise.  Alabama. 

Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  I^Salle  Street,  Chicago,  Illinois 
60690: 

\.  A  x:a  Financial  Services,  Inc., 
Council  bluffs,  Iowa:  to  become  a  bank 
holding  company  by  acquiring  over  94 
percent  of  the  voting  shares  of  Citizens 
Savings  Bank,  Avoca.  Iowa  Comments 
on  this  application  must  be  received  by 
August  25. 1966. 

2.  Lowden  Bancshares.  Inc..  Lowden, 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  over  93  percent  of 
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the  voting  shares  of  American  Tnist  and 
Savings  fiaak,  Lowden.  Iowa.  Comments 
on  this  ap^Acation  must  be  received  by 
August  25, 198ft. 

D.  Federd  Reserre  Baidi  of  SL  Louis 
(Rax*daB  C.  Sanaer.  Vice  President]  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  North  AHagaas  Bancshares,  Inc„ 
lonesboro,  Aikansas;  to  becoise  a  bank 
holding  con^iany  by  acquiring  94.6 
percent  of  the  voting  shares  of  The  Bank 
of  Rector,  Rectw.  Arkansas,  and  100 
percent  of  the  voting  shares  of  Searcy 
County  Bank,  Marshall,  Arkansas, 
formerly  The  Citizen  Bank,  Marshall, 
Arkansas.  Comments  on  this  cqjplication 
must  be  receivwi  by  Atigust  25, 1986. 

E.  Federal  Rawws  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missottri  94198: 

1.  Lawson  Financial  Corporation, 
Kansas  City.  Missouri:  to  become  a 
bank  holding  coopany  by  acquiring  97 
percent  of  the  voting  shares  of  Lawson 
Bank.  Lawson,  Missouri, 

2.  Northland  Bancshares.  Inc..  Kansas 
City,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Platte  County,  Kansas 
City,  Mirotrari.  Comments  on  this 
application  must  be  received  by  August 
19. 1986. 

Board  of  Covemon  of  the  Federal  Reserve 
System,  [uly  30, 1986. 

James  McAfee. 

Associate  Secretary  a/  the  Smwd 

[FR  Doc.  e»-17S22  Filed  8-4-86:  &'45  am] 

BIUJIM  C0OE  tt1«-01-M 


Southborough  Holdings,  Inc; 
Formation  of,  AcquiaMon  by,  or 
Merger  of  Bank  HokNng 
and  AoquiaMon  of  NonbaiAcIng 
Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14]  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23ta)(2)  of  R^ulation  Y  (12  CFR 
225.23(a)(2)]  for  tke  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U-S.C 
1843(c)(8)]  and  225.21(a]  of  RegulaUon  Y 
(12  CFR  225.21(a]]  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbankiag  activity  that  is 
listed  in  |  225.25  of  Regulation  Y  as 
closely  related  to  bankiag  and 
permissible  for  bank  holding  companies. 
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or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  wiU  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  imnspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25, 
1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Fransicso,  California  94105: 

1.  Southborough  Holdings,  Inc., 
Vancouver,  British  Columbia,  Canada, 
Pacific  National  Financial  Corporation, 
Vancouver.  British  Columbia.  Canada, 
and  Amercian  National  Corporation, 
San  Francisco,  California;  have  apphed 
to  become  bank  holding  companies  by 
acquiring  Foothill  Bank,  Mountain  View. 
California. 

In  connection  with  this  application. 
Applicants  have  also  applied  to  engage 
de  nova  through  their  subsidiary, 
American  National  Leasing  Corporation, 
San  Francisco,  California,  in  full-payout 
financial  leasing  in  the  United  States 
pursuant  to  §  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-17523  Filed  8-4-88;  8:45  am] 

BtUJNQ  CODE  UW-OMM 


SunTrust  Banks,  Inc^  et  aU* 
Applications  To  Engage  ds  Novo  in 
Permisslt>le  Nont>anklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  apphcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors, 
not  later  than  August  28. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks,  Inc.,  Atlanta, 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  SunTrust  Securities,  Inc., 
Atlanta,  Georgia,  in  brokering  securities 
issued  by  mutual  funds,  unit  investment 
trusts,  or  other  investment  companies; 
these  services  will  be  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customers  and 
does  not  include  securities  or  dealing  or 
investment  advice  or  research  services 
pursuant  to  {  225.25(b)(15)  of  the  Board  s 


Regulation  Y;  and  underwnting  and 
dealing  in  government  obligations  and 
money  market  instruments;  undervvntinp 
and  dealing  in  obligations  of  states  and 
their  political  subdivisions  and  other 
obligations  that  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24,  and  335  including 
bankers  acceptances  and  certificates  of 
deposit  pursuant  to  5  225.251b)(16)  of  the 
Board's  Regulation  Y.  These  activitiee 
will  be  conducted  in  Orlando,  Flondii 
and  Atlanta,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texat 
75222: 

1.  Independent  Bancorp.  Inc., 
Channelview,  Texas;  to  en^jajje  denovo 
through  its  subsidiary,  MulliBank 
Mortgage  Corporation  of  Texas 
Houston,  Texas,  in  the  activity  of 
making,  acquiring  and/or  servicing 
loans  for  itself  or  the  account  of  others 
of  the  type  made  by  a  mortgage 
company  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

2.  PSB  Financial  Corporation.  Many, 
Louisiana;  to  engage  de  novo  through  its 
subsidiary,  PSB  Mortgage  Corporation. 
Many.  Louisiana,  in  the  activity  of 
originating,  acquinng:  selling  and 
servicing  mortgage  loans  pursuant  to 
§225.25(b)(l)(iii)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  :h(:-  Federal  Reserve 
System,  July  30.  1»86. 
lames  McAfee, 

Associate  Secretary  of  the  B.^ard. 
\FR  Doc,  86-1 '524  Filed  8-4-86;  8:45  amj 
BIUJUO  COM  M1(H>1-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority;  National 
Institutes  of  Health 

Part  H,  Chapter  UN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authonty  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27.  19-5,  as 
amended  most  recently  at  51  FR  5804, 
February  18, 1986)  is  amended  to  reflect 
the  following  changes  in  the  Office  of 
the  Director,  NIH:  (1)  Establish  the 
Office  of  Disease  Prevention  (HN,A2);  (2) 
establish  the  Division  of  Disease 
Prevention  {H.NA22)  within  the  Office  of 
Disease  Prevention  {HNA2);  and  (3) 
transfer  the  Office  of  Medical 
Applications  of  Research  (HNA9)  to  the 
newly  established  Office  of  Disease 
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»>revention  (HNA2]  and  chan^  its 
Standard  Atfanhtistrativc  Code  to 
(1#)A23).  These  chengee  centraiiKe  ^e 
leader ohip  and  coordmation  of 
laomedicri  piogram»  that  seek  to 
impnm  die  Nation't  health  throiigh 
raaamh,  research  trainuig,  and  the 
excbange  of  knowledge  as  these 
actnritiefl  relate  to  disease  prevention, 
effect!  of  nutrition  on  health  and 
proyeaoion  of  disease,  and  medical 
apptications  of  btofaedical  research. 
Section  HN-&  Orgamxatm)  and 
FuMCtmm  is  anmntVid  as  feflows: 

(1)  Under  the  heading  Office  of  the 
Director  (HNAf,  delete  the  statenient  for 
the  Office  of  N4adical  AppHcations  of 
Reaearch  (HNA9)  in  its  entirety. 

(2)  After  the  statement  for  the  OfRce 
of  Communications  (HNA8),  insert  the 
foUowing: 

Office  of  Disease  Prevenbon  (HNAZ). 
Coordinates  the  activities  of  disease 
preventioa.  natritioe.  and  medical 
applioatioDS  of  research,  and  adviaas 
the  Director,  NIH.  and  senior  staff  on  the 
following:  (a)  Reaearch  related  to 
disease  prerentioB,  and  promotion  of 
disease  preventioo  research:  (b)  all 
aspects  of  natrilioa  researtrh  relating  to 
tiie  aisaion  of  NIH,  inchiding 
inteniatioBaJ  facets  of  nutrition:  and  (cj 
medical  appiicatioBs  of  research, 
includiag  drvgs,  procedures,  device*, 
and  adter  ta^nology  developed  from 
basic  bionedical  reeesfdi  at  NIH. 

Division  of  Disease  Prevention 
(HNA22).  (Ij  Advises  the  Associate 
Director  for  Disease  Prevention  and 
provides  guidance  to  the  research 
institutes  on  research  related  to  disease 
prevention;  (2)  coonfinates  and 
facilitate*  the  systematic  identification 
of  research  activities  pertinent  to  all 
aspects  of  disease  prevention,  includuig: 
(a)  Identification  of  risk  factors  for 
disease:  (b)  risk  awtii—nt, 
identification,  and  deveioptaent  of 
biologic,  environmental,  and  behavioral 
interveBtiaBs  to  prevent  disease 
ocofttwoe  Of  progH  mkm  of 
presymptomatic  diseeae:  and  (c)  the 
conduct  of  field  trials  and 
demonstratiana  to  asacu  interventions 
and  encooiage  their  adoption,  if 
warranted;  (3)  identifies,  coordinates, 
and  encoorages  fiindamental  research 
aimed  at  elucidating  the  chain  of 
caosa^on  of  acute  and  ctmxiic  diseases: 
(4]  coordinates  and  facilitates  clinically 
relevairt  NIH-aponsored  research 
bearing  oa  diaeese  prerention,  inchtding 
intervantioRs  to  prcmnt  the  progression 
of  detat^abk  bet  Bsymptanatic  disease: 
(5)  pronMMes  tlie  ooonfinating  Kafcage  for 
rasaaicai  oawjBrtad  in  Ike  raaeeRB 
institotea  oa  bkiibehavteral  raodifrcation 
toward  prevedtian  of  (fisease:  ^) 

with  dw  Office  of  Me<Ucal 


Applications  of  Research  to  promote  the 
effective  transfer  of  identified  safe  and 
efficacions  preventive  interventions  to 
the  health  care  community  and  the 
puWtc;  (7)  works  with  the  research 
institutes  to  initiate  and  develop  IQ^As. 
PAs,  and  RFPs  to  enhance  disease 
prevention  program  development;  and 
spoRsort.  singly  or  in  combination  with 
other  organizations,  workshops  and 
conferences  on  disease  prevention;  (8) 
provides  a  Imk  lietween  the  disease 
prevention  and  health  promotKnn 
actavities  of  the  research  institutes  of  the 
NIH.  the  Office  of  the  Asststanl 
Secretary  for  Health,  and  the  Secretary. 
DHHS:  (9)  monitors  the  effectiveness 
and  piugiess  of  disease  prevention  and 
health  promotion  activities  of  the  NIH; 
(101  IS  responsible  for  reporting 
expenditures  and  personnel  involved  in 
prevention  activity  at  NIH;  (11] 
coordiaates  the  nutrition  research  and 
training  activities  of  the  research 
institutes;  (121  coordinates  the 
Departmental  Research  Initiative  in 
Nutrition  that  includes  developing  the  5- 
Year  Plan  of  Nutrition  Research  and 
Training;  (13)  maintains  the  Human 
.\utrition  Research  and  Information 
M«nagea»ent  (HNIUM^  systenr.  (14) 
develops  the  Annual  Report  of  the  NIH 
Program  in  Biomedical  and  Behavioral 
Nutrition  Research  and  Training:  and 
115 1  develops  and  maintains  effective 
liaison  wilii  other  departments  and 
agencies  that  have  nntrition 
mechanisms. 

Office  of  Medical  Applications  of 
Research  fHNA23)  (1 )  Advises  the 
Associate  Director  for  Disease 
Prevention  and  provides  guidance  to  the 
research  institutes  on  medical 
applications  of  reaearch:  (2)  coordinates, 
reviews,  and  faalitates  the  systematic 
identification  and  evaluation  of 
clinically  relevanl  NTH  research 
program  information:  (3)  promotes  the 
effective  transfer  of  this  information  to 
the  health  care  ooBnnwnity  and.  through 
the  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Researck  and  Heaitfa  Care 
Technology  Asaessment 
(NCHSRHCTA).  to  thoae  ageTicies 
requiring  such  information:  (4)  provides 
a  link  between  technology  assessment 
activities  of  the  research  institutes  of  the 
NIH  and  the  NCHSRHCTA:  and  (5] 
monitors  the  effectiveness  and  progress 
of  the  assessment  and  transfer  activities 
of  the  NTH 

Dated.  l«n«  23,  llUia 
Otis  M.  Bo«««a. 
Sefsvtary 
fPR  Doc  BB-17542  Filed  9-4-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LAfid  yaneo*""*"* 

[AA-«6§4-A1 

Aleaka  NeMve  Oelms  Selection; 
At ognak  Native  Corp. 

In  accordance  with  Departmental 
regulaUon  43  CFR  8650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  uitder  dM  provisions  of 
sees.  14(a]  and  22(j)  of  the  Alaska 
Native  Qaims  Settiement  Act  of 
December  la  1SJ71,  43  U.S.C  1601. 
1613(a),  1621fi),  will  be  issued  to 
Afognak  Native  Corporation  for  the 
Native  villisge  of  Port  Lions  for 
approximately  8  acres.  The  lands 
involved  are  in  the  vicinity  of  Port  Lions. 
Alaska. 

Seward  Maridina.  Alaska 

T  26  S-  R.  M  W.  fSwwyed? 

Sec  L  those  land*  within  Sec.  3le| 

applicatHa  AA-12830. 
Contajaang  approxiaurteiy  6  seres. 

A  notice  erf  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  week*  in  the  KODIAK 
DAILY  MIRROR.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Bureaa  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13, 
Anchorage.  Alaaka  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  4, 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  bam  the  date  of  receipt  to 
file  an  appeal 

Appeals  onst  be  fiied  ia  tlae  Borean  of 
Land  Nitsnagfwnt.  Darisiaa  of 
Conveyance  Maiiayawnt  (960),  address 
identified  above,  where  the 
requirements  for  fihng  an  appeal  can  be 
obtained.  I'arties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shafl  be  deeoed  to  have  waived  their 
ri^ts. 
Steven  L.  Wffis, 

Section  Chief.  Branch  ofAflCSA 

Adfudicmtion. 

[FR  Doc  8B-17S34  TOed  e-4-8B;  8:45  am] 
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(NV-930-06-4410-10] 

Resource  Manimeanent  Plans; 
Shoehone^Eureka  Reeource  Area,  NV 

aoency:  Bureau  of  Land  MenBgement. 
Interior. 


UM  I 


Fedacal  Ragiitar  /  VnL  51.  No.  150  /  Tuesday.  A«g»8t  5.  19W  /  Wotroeg 


2B197 


action:  Notice  of  intent  (NOI)  to 
prepare  an  aaeadiBeiit  to  the  Slicnhoiie- 
Eureka  Resoorce  ManageaMitt  Plan 
(RMP)  and  an  invitatiaa  to  participate  in 
identification  of  jbuks  and  review  of  the 
preliminary  planning  crit«ia. 

summary:  This  notice  descnbes  the 
action  to  be  analyzed  for  the  RMP 
amendment,  the  geographic  area  that 
would  be  affected,  the  prelimiaary  issue 
and  planning  criteria,  the  diactpUnes  to 
be  represented  and  used  to  prepare  the 
plan,  the  kind  and  extent  of  public 
participation  activities,  and  the  BLM 
offices  to  contact  for  further 
information.  Also  this  notice  is  an 
invitation  to  participate  in  the 
identification  of  issues  and  review  the 
planning  criteria. 

DATE:  Written  comments  are  due  by 
September  15, 1986. 
AOORESS:  Writtea  comments  on  dK 
issue(s]  aiul  proposed  plaiuiing  criteria 
are  due  to  the  Battle  Mouatain  District, 
N.  2nd  and  Scott  Streets,  P.O.  Box  142a 
Battle  Mountain.  Nevada  8982a 
FOfl  FURTHBt  INFORIMTION  CONTACT. 
Neil  D.  TaJbot.  Shoshone-Eiveka  Ares 
Manager,  N.  2nd  aad  Scott  Streets.  P.O. 
Box  1420.  Battle  Moantain.  Nevada 
89820,  (702)635-5181. 
8UPPL£MENTARY  INFORMATMH: 

Description  of  the  Proposed  Planning 
Action 

Pursuant  to  43  CFR  1610.5-5,  the 
Bureau  of  Land  Management's  Battle 
Mountain  District  Office  is  in  the 
process  of  initiating  an  amendraei^  to 
the  eooiprehensive  land  use  plan  for  the 
Shoshone-Eureka  Resource  Area.  The 
Resource  K4anagcment  Plan  amendnient 
is  schedaled  for  compfetion  in 
September  of  WKT.  liie  resounx 
management  plan  amendmeat  wiD  be 
designed  to  direct  prograais  and 
management  practices  with  regard  to 
livestock  grazing  on  forty-eighl 
allotments  through  lecaleforizalioB  of 
part  of  these  allotmeats.  In  order  to 
determine  the  irapects  of  (Im  piuywui 
action,  an  Envirowweirtal  faapad 
Statement  wiH  be  prepared  in 
conformance  with  the  National 
Environmental  Policy  Act  of  19B9. 
Reasonable  alternatives  will  be 
analyzed  in  the  statement,  inclitdiag  a 
no  action  altcn»tive  to  assess  the 
consequences  of  cootaMiiag  present 
resource  uses  and  management. 

The  Geogtaptak  Afea  Cowaraal  by  Ibe 
Resaarce  Mnnagnmaat  Plan  AnHBdhnant 

The  Shoshone-Eureka  Resotvoe  Area 
contains  apprmdmstely  AJSBOJOOO  acres 
of  public  land  tocated  in  nortib-cantral 
Nevada.  It  contains  the  towns  of  Ausfin. 


Eureka,  and  Battle  Mmmtaki.  The  area 
includes  most  of  Lander  and  Euieka 
counties  and  a  piwtion  of  Nye  County. 

Genaral  Types  of  fssoes  Anticipated  and 
Preliminary  Planning  Criteria 

The  major  issue  lo  be  addressed  for 
the  plan  amendment  will  be  the 
management  of  livestock  use  and 
impacts  on  wildlife  habitat  from 
livestock  grazing  on  a  high  percentage  of 
the  Shoshone-Eureka  Resource  Area 
currently  managed  as  Maintain  and 
Custodial  Category  Allotments.  Other 
issues  may  be  identified  through  public 
participation. 

The  preKrainary  plarming  criteria 
proposes  the  use  of  the  best  data 
currently  avialable.  The  pu-oposed 
criteria  for  categorization  of  allotatents 
will  be:  ecological  conditioru  ecological 
range  site  potential,  range  trend, 
economic  investraent  potential  social- 
political  controversy  or  interest,  present 
management,  range  improvements, 
resource  conflicts,  and  allotment 
statistics. 

Disciplines  Represented  on  liM  Pianning 
Team 

The  planning  team  will  consist  of 
individaals  with  expertise  is  titte 
following  disciplines:  (1)  Range 
management,  (2)  tend  nae  planning.  (3) 
wiklhfe  biology,  (4)  ^^^  horw 
Biiiniim—  nt,  and  (5)  watershed 
nanagenMnt 

PubBc  Partiripatinn 

Pnbkc  oomment  is  solicited  dwing  this 
identification  of  issues,  and  the 
development  of  the  criteria  to  guide  the 
planning  process.  Upon  pnblkaition  of 
the  draft  pfam  aim  nihniiiit  and 
envirorunental  impact  statement  there 
will  be  a  90  day  comment  period.  The 
time,  drtes.  and  locations  of  pnbiic 
meetiogs  and  odMr  pidite  participation 
opportunities  have  yet  to  be  deteraaned. 
Persons  intorestad  in  participating  in  the 
planning  piaossa  shoaM  sobant  their 
name  and  addkvas  for  inchisioa  on  the 
Sboahone-Earcka  Rhff  ■siMs^  list  to 
Breaa  of  Land  llsnaniiaC  Bnttie 
MouataiB  District  Office,  N.  AkI  and 
Scott  Streets.  PJO.  Box  142a  Bsttk 
Mountain.  Nevada  89620. 

Location  of  Planning  Documants 

A  complete  ftk  of  the  resoorce 
management  plan  docamsnt  wiU  be 
maintained  at  both  the  Bareaa  ai  Land 
Manageneat.  Battle  Moantsia  District 
Office.  N.  2nd  aad  Soott  Streets,  P.O. 
Box  14aa  Battle  Meuataia.  Nevada 
80820  aid  die  Bureau  of  Land 
Management's  Nevnds  Stele  Office.  8S0 
Harvard  Way.  PjO.  Bsx  12000.  Reno. 
Nevada  88&a8k 


Dated:  ^ilySS,  19m 
EdMwti  F.  Spang, 

Sftatp  Director,  Nevada 

|FR  Doc  86-17533  Filed  8--^  ^W  H  45  am] 
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(CA-»40-06-^212-13;  CA  17SS51 

California;  Exchange  of  PubMc  and 
Private  Lands  >n  Rlverstds,  San  Dtogo, 
and  Lassan  Countias  nnd  Opening 
Ortlar 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  issuaircp  of  land 
exchange  conveyance  docoment  and 
order  openirtg  lands  aopuired  in  this 
exchange. 

SUMMART:  Ttie  purpose  of  this  exchange 
was  to  acquire  non-FederaJ  Land£  t.hai 
have  significant  multiple-use  values, 
including  rccreetional.  wildlife, 
wilderness,  scenic,  and  endangered 
species  values  that  far  outweigh  values 
found  oa  the  Federal  laods.  The  United 
States  also  acquired  conservation  and 
public  access  easements.  The 
conservation  easement  will  prevent  an.v 
subdivision  of  the  land  and  will  protect 
in  perpetuity  the  predominantly  natural. 
scenic,  agricultural,  open  space,  and 
aesthetic  attributes  of  the  land.  Th* 
pubhc  access  easement  will  allow 
pubhc  pedestrian  access  to  and  over  the 
property  vritb  the  rigjit  of  the  public  l< 
hunt  and  fish  on  the  land  "Hie  area 
involved  is  the  longest  shoreline  of 
undeveloped  private  land  remaining  al 
Eagle  Lake.  Lassen  County,  which  is  the 
second  largest  natural  freshwater  lake 
entirely  within  California.  Tlie  pubUc 
interest  was  well  served  through 
completion  of  this  exchange. 


FOR  RMTNEII  IwrOWM^TlOW  COMTACT: 

Viola  Andrade,  Cahlorms  State  Oiitce, 
(916)  978-4ei5. 

The  United  States  issued  an  exchange 
conveyance  document  to  The  Trust  for 
Public  Land  on  )uae  13.  19titi  under  the 
Federal  Land  Poiicy  and  Managentent 
Act  of  October  21. 1076  (90  SUt.  275a  43 
U.S.C  1716J.  for  the  ioilowuig  descnbeo 
land: 

San  Bemaidino  Meridtan  CaKlomu 

T  8S.  R  1  E, 

Sec  10.  Ijrfs  3  anA  4. 

Sec.  15,  \jp\ft  1  tn  .">  inchisive.  and  Lots  7.  8, 
snd12: 

Sec  16,  E'^ 

Sec.  17.  SEH.  E^: 

Sea  Za  KEV*.  EHNWV;,  ami  VWV.SF  '-. 

Sec  21.  NE>4.  N^bSVyK  md  SEV(, 

ConUdning  unO.M  acres  of  pnbhr  lund  m 
Riverside  Coont* 


28138 
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In  exchange  for  these  lands,  the 
United  States  acquired  the  follo*ving 
described  lands  and  interests  from  The 
Trust  for  Public  Land; 

Parcel  1 

San  Bernardino  Meridian.  Calif  oniia 

T  18  S.,  R.  2  E., 
Sec.  19,  EViEV,: 

Sec.  20.  W/iW^;  I 

Sec.  29,  W^ WW; 
Sec.  30.  EWEW, 

Containing  640  acres  of  non-Federal  land  in 
San  Diego  County 

Parcel  2 — Conservation  and  Public  Access 
Easements 

Mount  Diablo  Meridian,  California 

T  32  N..  R.  11  E., 

Sec.  11,  Lots  1,  2,  3.  8,  .NE'^iSEV.,  SWSEW. 
Sec.  12.  Lots  1,  2.  3.  4,  NWV^NW'V*. 

SWV«SEVi,  SWSWV*; 
Sec.  13,  Lots  1,  2.  3,  WViNE''*,  NWV«, 

EWSWV,,  WWSEV4; 
Sec.  14.  Lots  3,  4,  5,  NEV4NEVV  SVj.\"E'-4. 

.VWV^SEV*; 
Sec.  24,  NWV4NEV,,  NEV4NWV4. 
T  32  N.,  R.  12  E., 
Tracts  39,  40.  42.  and  43 

Containing  1,578.91  acres  of  non-Federal 
land  in  Lassen  County. 

A  payment  in  the  amount  of  $50,000 
will  be  paid  to  The  Trust  for  Public  Land 
by  the  United  States  to  equalize  values 
between  the  non-Federal  land  and  the 
public  land. 

At  10  a.m.  on  September  3.  1986,  the 
lands  described  under  Parcel  1  above 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  (1)  valid 
existing  rights  and  the  requirements  of 
applicable  law,  and  (2)  subject  to  such 
use  as  may  be  made  of  land  in  a 
wilderness  study  area  (sec.  603  of  the 
Act  of  October  21, 1976,  90  Stat.  2785.  43 
U.S.C.  17821.  All  valid  applications 
received  at  or  pnor  to  10  a.m.  on 
September  3, 1986,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  September  3,  1986,  the 
non-Federal  land  described  under  Parcel 
1  shal  be  open  to  applications  under  the 
United  States  mining  laws  and  mineral 
leasing  laws,  subject  to  such  use  as  may 
be  made  of  land  in  a  wilderness  study 
area  (sec.  603  of  the  Act  of  October  21, 
1976,  90  Stat.  2785,  43  U.S.C.  1782). 

The  lands  descnbed  under  Parcel  2 
are  in  private  ownership  and.  therefore, 
will  not  be  open  to  the  operation  of  the 
public  land  laws  or  mining  and  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 


UM  I 


Dated:  |uly  25.  1986. 
Sharon  N.  lanis. 

Chief.  Branch  of  Adjudication  and  Records. 
(FR  Doc.  86-17,536  Filed  8-4-68:  8:45  am] 
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[&-001S7-ILM431O-GJ] 

Realty  Action;  Recreation  and  Public 
Purpose  Sale;  Public  Land  In  Jackson 
County,  MS 

AQENCv:  Bureau  of  Land  Management 

Interior 

ACnOM:  Notice  of  realty  action— R&PP 

sale,  public  lands,  Jackson  County, 

Mississippi. 

summary:  The  following  described 
lands  have  been  examined  and  are 
classified  as  suitable  for  sale  for 
recreation  and  public  purposes  under 
the  Recreation  and  Public  Purposes  Act 
of  1926  (44  Stat  741).  as  amended. 

St.  Stephens  .Meridian 

T   9  S  ,  R   H  W  , 

Ser:  3  Lot  1. 
T  9  8,.  R,6  W.. 

Sec,  4  Lot  1, 

The  descnbed  area  aggregates 
approximately  48.92  acres,  all  in  |ackson 
County  Mississippi, 

The  City  of  Pascagoula,  Mississippi 
proposes  to  use  these  lands  for  inclusion 
into  the  City's  park  system.  The  purpose 
is  to  provide  the  citizens  and  visitors  of 
Pascagoula  with  a  passive  recreation 
park  and  to  preserve,  protect,  and 
perpetuate  the  natural  resources  of  the 
lands. 

It  has  been  determined  that  the 
proposed  use  m  the  public's  best 
interest,  and  is  consistent  with  the 
policy  of  the  Bureau  of  Land 
Management. 

The  patent  will  be  subject  to  all 
existing  rights  nnd  reservations  of 
record. 

Publication  uf  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  in  18  months 
from  the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 
Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report,  is  available 
for  review  dt  the  Bureau  of  Land 
Management  office  listed  below, 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager,  Jackson  District 
Office,  PO  Box  11348,  [ackson. 
Mississippi  39213  Comments  will  be 
evaluated  by  the  District  Manager,  who 


may  vacate  or  modify  this  Realty 
Action,  In  the  absence  of  any  action  by 
the  District  Manager,  this  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  the  Interior, 


For  further  information,  contact:  David  L 
Gay.  (601)  960-4405. 
Henry  BeaufJiamp, 

Acting  District  Manager 

[FR  Doc.  86-17537  Filed  8-4-86:  8:45  am] 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  26, 
1986,  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  20,  1986. 
Beth  Grosvenor, 

Acting  Chief  of  Registration,  National 

Register 

ALABAMA 
Butler  County 

Greenville,  BIcckwell.  W S..  House 

(Greenville  MRA}.  211  Fort  Dale  St. 
Greenville,  BueU-Stallings-Stewart  House 

(Greenville  MRAI.  205  Fort  Dale  Rd. 
Greenville,  Butler  Chapel  A. ME.  Zion 

Church  (Greenville  MR.A).  407  Oglesby 
Greenville,  Confederate  Park  (Greenville 

MRAI.  E.  Commerce  St. 
Greenville.  Dickenson  House  (Greenville 

MRA).  537  S.  Conecuh  St. 
Greenville,  Evans-McMullan  (Greenville 

MR.^).  303  Boiling  St. 
Greenville,  First  Baptist  Church  (Greenville 

MRAI.  707  South  St. 
Greenville,  First  Presbyterian  Church 

(Greenville  MRA).  215  E.  Commerce  St. 
Greenville,  Gaston-Perdue  House  (Greenville 

MRA).  Ill  Cedar  St. 
Greenville.  Grovdon  House  (Greenville 

MRA).  507  Cedar  St. 
Greenville.  Greenville  City  Hall  (Greenville 

MRA).  E.  Commerce  St. 
Greenville,  Greenville  Public  School 

Complex  (Greenville  MRAj,  101  Butler 

Circle 
Greenville.  Hawthome-Cowart  House 

(Greenville  MRA).  319  Boiling  St. 
Greenville,  Hinson  House  (Greenville  MFLM, 

2m  Oliver  St. 
Greenville,  House  dt  306  South  Street 

(Greenville  MRA).  308  South  St. 
Greenville,  Lane-Kendrick-Sherling  House 

(Greenville  MRAJ.  109  Fort  Dale  St. 
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Greenville,  Little-Stabler  House  (Greenville 

MRAl  Tie  Port  Date  St 
Greenville,  McMullan-Skiimer  House 

(GreenrHJe  MRA).  204  Ofivw  SL 
Greenville,  Theological  Bm'kiing-A.M.E.  Zion 

Theologkxhl  Institute  {GnfsnrrUe  MRA).  E. 

Conecah  Si. 
Greenville,  i¥ard  N/dmlson  Coiner  Store 

(Greenville  MRA).  219  W.  Parmer 
GreenviUe.  Wnght-Kilgore  hkutae  (GreemrrUe 

MRA)  808  Walnut  a, 

lefferaon  County 

Birmingham,  Cullom  Street-Twelfth  Street 
South  Histonc  District.  Roughly  tx)unded 
by  Eleventh  Ave..  Thirteeoth  St.,  Sixteenth 
Ave.,  and  Cullom  St 

ARKANSAS 

Logan  County 

Ratcliff,  St  Anthony's  Catholic  Cbmrch,  N  sf 
AR  22 

Union  County 

El  Dorada  RJalto  Theatre,  117  E.  Cedar  Si. 

CAUPORNIA 

San  loaquin  County 

Lodi,  Morse-Skmner  Ranch  House.  13063  N. 
CA99 

CONNECTICUT 

Hartford  C»unly 

FarmiBgton,  Shade  Swamp  SMter 
(Connecticut  State  Park  and  Fopest 
Defuvsston-Era  Federal  Wvrk  Reitef 
Programs  Structures  TR),  E  of  New  Britain 
Ave.  on  US  6 

I  lartland,  Tunxia  F«fest  Headqvttrtert  House 
(Connecticut  State  Park  aad  Forest 
Depression-Era  Federal  Work  Relief 
Programs  Structures  TR),  N  oi  Town  Rd.  oa 
PettRd. 

Hartland,  Trnixis  Forest  Ski  Cabin 
(CcmmctJcut  State  Park  and  Fxest 
Depression-Era  Federal  Work  Relief 
Programs  Stractares  TR).  W  end  of 
Balance  Rock  Rd. 

SiiB»b»jTy,  Mossacoe  Forest  Pbvition 
(Connecticvt  State  Park  ami  Forest 
D^fression-En  Federal  Work  Refief 
Programs  Structures  Tit),  Off  Old  Farm* 
Rd  in  Stratton  Brook  State  Park 

Litchfield  County 

Barkhamsted,  American  Legion  Forest  CCC 
Sheker  (Connecticut  State  Park  aad  Fonst 
Depression-Era  Federal  Work  Relief 
Programs  Structures  TR)  West  River  Rd.  w 
American  Legion  State  Fortst 

Barkhamsted  Peoples  Forest  Museum 
fCoMiecticvU  Slate  Park  and  Forest 
Depression-Era  Federal  Work  Relief 
Programs  Structures  TR).  Greenwood  Rd. 
in  Peoples  State  Forest 

Cornwall,  Red  Mountain  Shelter 
(Connecticut  State  Park  and  Forest 
Depression-Era  Federal  Work  Relief 
Programs  Structures  TR).  CT  4  adjacent  to 
Appalnchian  Trail 

Sharon,  Crem  Hill  Shelter  (Connecticut  State 
Pork  and  Forest  Depression-Era  Federal 
Work  Relief  Programs  Structures  TR) 
Wickwire  Rd. 

Torrington.  Pougnut  Forest  Admimstration 
Building  (Connecticut  State  Park  and 


Forest  De^ressioa-Era  Federal  Work  Relief 
Programs  Structures  TRJ,  3a&  Bma 
MouBtain  Rd. 

Middlesex  County 

KilUngworth,  Oak  Lodge  (Connecticut  Stale 
Park  and  Forest  Depressmn-Era  Federal 
Work  Relief  Programs  Structures  77i;.  W 
side  of  Schreedar  Pond  in  Chatfiekl  Hnliow 
State  Park 

New  H»»en  Cmmty 

Hamden,  Sleeping  Giant  Tower  (Connecticut 
State  Park  and  Forest  Depress  ton- Era 
Federal  Work  Relief  Prc^roms  Structures 
TR).  200  Mount  Carmel  Ave.  at  Mt  Carmel 
summit  in  Sleeping  Giant  State  Park 

Madison.  State  Park  Supply  Yard 
(Connecticut  State  Park  and  Forest 
Depression-Era  Federal  Work  Relief 
Prograsas  Struciares  TR^  51  Mill  RdL 

New  London  County 

East  Lyme,  Rocky  Neck  Pavilion 
(Connecticut  State  Park  aad  Forest 
Depression-Era  Federal  Work  Hehmf 
Programs  Structures  TR).  Lamis  Bnd  Poinl 
in  Rocky  Neck  State  Park 

Crisweld,  Avery  House  (Car}i>ecticat  State 
Park  amd  Forest  Depregstom-Era  Federal 
Work  Belief  Pit^mms  Strvctuim  TR).  NE 
corner  Park  aad  Roode  Rda. 

Windham  County 

Eastf ord.  Notehoiig  Forest  Uanbv  Shed 
(Conaeeticmt  State  Park  at>^  Forest 
Depression-Era  Federal  Work  Relief 
Programs  StruGtmvs  TRJ,  kMgafavy  Rd.  m 
Natcka««  State  Fonat 

FLORIDA 

BafcerCuuiUji 

Macclenny,  Old  Baker  County  Coxirthoase.  14 
West  Mchrer  St. 

Bay  Comb ty 

Panama  Ctty.  McKenzie.  Robert  L..  House.  \7 
E.  Third  Ct. 

Marion  CauDty 

Ocala,  Ritz  Apartments.  The.  1205  East  Sil\-er 
Springs  Blvd. 

Palm  Beach  County 

Palm  Beach.  Viueta  Hotel.  363  Cocoanut  Row 

West  Palm  Beach,  Dixie  Court  Hotel.  301  N 
Dixie  Hwy. 

ILLINOIS 

Cook  County 

Evanston,  Buildings  at  :  104-1 IW  Seward 
(Suburban  Apartment  Buddings  ;« 
Evanston  TR).  1104-1110  Sewafd 

MARYLAND 

Carroll  County 

Westminster,  Rockland  Farm.  201  Rockland 
Rd, 

Harford  County 

Churchville.  Churchville  Presbyterian 
Church.  Intersection  of  MD  22  and  MO  136 

Prince  Geotyes  County 

Accokeek.  Bellevae.  206  Manning  Rd.  E 


MASSACHUSETTS 
Duuslauls  Coonly 

F^arwich.  Bwry.  Cofitoui  Jantet.  Houfe.  37 

Main  St. 
Harwich.  South  Harmidi  ktethodrst  CJturcfi, 

Z'-O  Chattiam  Rd. 

Middlesex  County 

Npwlon,  .^dams.  ,4r!o,'.,  Hoasf  !\(--wXiiri 

MRA)  37  Park  Ave, 
Newton,  .Adams  Seth^  House  (NewW-r  MlhAI. 

72  )e*»retT  St. 
Newton,  .Auhurndaie  Congrefiaiiona^  Churrh 

(Newton  MRA)  d4  Hancock  St 
Npwton,  Bartlett-Hawkes  Farm  (Sewlnr 

MRA  I.  15  Winnetaska  Rd 
Newton,  Boyiey  Hovse  fNfwton  MRA  !  if 

Fa>.rnto«nl  Avf 
Newton,  Bemis  MiJJ  (Neyrtcm  MR..^;  1   ? 

Bridg*St 
Newton.  Bigelow,  Henri,'  House  !.\'Fivlon 

MRA  1. 15  B*|>pkiw  Terrace 
Newton,  Biodgea.  IW'ffiam  Hous-r  (S'ewton 

MRA).  646CprtTpSt 
Newton,  Bracken  House  /AV'h  ,",■   \r/l.4;.  621 

Centre  St. 
Newton.  Bnckinghom.  Jah.n.  House  (Newton 

MR.A).  SVSS  Waban  St 
Newton.  Building  at  1-6  Wainu!  Te.rrnce 

(Newton  MRA).  1-C  Walnut  Terrace 
Newton.  Central  Congregational  Church 

(Newton  MR.^)  218  Walnut  Sl„ 
Newton.  Chestnut  HHl  The  (Newtor.  \m.-\k 

219  Commonwealth  Ave. 
Newton.  ClofUn.  Adams.  Estate  /.\>w  Ili/j 

MRA).  156  Grant  Av«. 
Newton.  CforA  Hause  {Newtor<  MFLAj.  378 

Central  St. 
Newton.  Collins.  Frederick.  House  iNewtun 

MRA)  1734  Beacon  St. 
Newton,  Crystal  Lake  ood  Pleasant  Sirvet 

Historic  District  (Newlon  MRA).  Roigihly 

bounded  by  Bracebridgc.  Pleasant  una 

Lake  Ave*,  and  Cryatal  Si. 
Newton,  Curtis,  Atian  Crocker.  Heu^e-PiiKir 

House  (Ne*\ton  MRA).  26  Quinobequin  Rd. 
Newton.  Curtis,  Wilhaa,  Hoime  (New urn 

MR.\),  2330  Washin^on  SL 
Newton,  Davis.  Seth.  House  iSewKx:  MA.AJ, 

32  Eden  Ave. 
Newton.  Dupee  Estate  ( Ne^-ton  ,V</i-i>,  400 

Beacon  St. 
Newton,  Elliott.  Charles  D..  Housf  /.^fn■^:)fl 

.MR.U  7  Coimen  Si. 
Newton.  Eminence   The  iNewton  .'^h.'ij.  122 

Islington  Rd. 
Newton.  Eslabrook.  Rufas.  Hou.se  ■:,\ewii'>r 

MRA).  33  Woodland  Rd 
Newton,  Evangelical  Baptist  C/^un  h  '.'■^ewton 

Affl-V  23  Chapei  S( 
Newton,  Fariow  and  Kendrick  PorA.'^  Hisionc 

District  IBoundun  Increase  I  /.V>  w  ;,  .,■ 

MRA).  223.  22b,  Z34.  237.  24Z  243  2-Us.  and 

Zb%  Park  Ss 
SewXoD..  h'arat:hcr  Serine;  House  (Newton 

.Sm.^i  :■  ChanrvoKSl 
Newton.  Feniio.  johv.  .A..  House  (Newton 

MR.-\i.  Tl  Luweii  Ave. 
Newton,  First  Umtarton  Church  (Newton 

MRA  I  132b  Washington  St. 
Newton.  Fuller.  Capi.  Edward.  Farm  (Newton 

MRA  I  5»-7i  NortiiSt. 
Newton.  Cmdc.  Henry,  House  (Newton  MRA), 

121  .Aiier.u  Rd. 


28140 


Federal  Register  /  Vol.  51.  No.  150  /  Tuesday.  August  5.  1986  /  Notices 


Newton.  Gray  Chff  Historic  District  (Newton 

MRA).  35,  39,  43,  53,  54.  54,  85,  and  70  Gray 

Cliff  Rd. 
Newton.  Gunderson  fos..  House  (Newton 

MRA).  983  Centre  St. 
Newton,  Harbach  /ohn,  House  (Newton 

MRA).  303  Ward  St. 
Newton.  Harding  House —  Walker 

Missionary  Home  (Newton  MRA).  161-163 

Grove  St. 
.Newton.  Haskeli.  Charles.  House  (Newton 

MRA).  27  Sargent  St. 
.Newton.  House  at  1006  Beacon  St.  (Newton 

MRA).  1008  Beacon  Street 
Newton.  House  at  102  Stamford  Street 

(Newton  MRA/.  102  Staniford  St. 
Newton.  House  at  107  Waban  Hi!i  Road 

(Newton  MRA).  107  Waban  Hill  Rd 
Newton.  House  at  115-117 Jewett  Street 

(Newton  MR.^1.  115-117  |ewet1  St 
Newton.  House  at  15  Davis  Avenue  (Newton 

.MRA).  15  Davis  Ave 
Newton.  House  at  152  Suffolk  Road  /Newton 

MRA).  152  Suffolk  Rd. 
Newton.  House  at  170  Otis  Street  (Newton 

MR.'\j.  170  Otis  St. 
Newton.  House  at  173-175  Ward  Street 

(Newton  MR.\I.  173-175  Ward  St, 
Newton.  House  at  203  Islington  Road 

(Newton  MRA).  203  Islington  Rd. 
.Newton,  House  at  215  Brookline  Street 

(Newton  MRA),  215  Brookline  St. 
.Newton.  House  at  2212  Commonwealth 

Avenue  (Newton  MRA).  Z2U 

Commonwealth  Ave. 
Newton.  House  at  230  .Melrose  Street 

(Newton  MRA).  230  Melrose  St, 
Newton.  House  at  230  Winchester  Street 

(Newton  MR.A)  230  Winchester  St. 
Newton.  House  at  3  Davis  Avenue  (Newton 

MRA).  3  Davis  Ave. 
Newton,  House  at  307  Lexington  Street 

(Newton  MRA).  307  Lexington  St. 
Newton.  House  at  309  Waltham  Street 

(Newton  MRA).  309  Waltham  St. 
Newton,  House  at  31  Woodbine  Street 

(Newton  MRA].  31  Woodbine  St. 
Newton.  House  at  41  Middlesex  Road 

(Newton  MRA  I.  41  Middlesex  Rd. 
Newton,  House  at  47  Sargent  Street  (Newton 

MRA/.  47  Sargent  St. 
Newton.  House  at  511  Watertown  Street 

(Newton  MRA)  511  Watertown  St. 
Newton.  House  at  60  William  Street  (Newton 

MRA).  60  William  St. 
Newton.  House  at  68  Maple  Street  (Newton 

MRA).  68  Maple  St. 
Newton.  House  at  729  Dedham  Street 

(Newton  MRA).  729  Dedham  St 
Newton.  House  at  81-83  Gardner  Street 

(Newton  MRA)  81-83  Gardner  St. 
Newton.  Hyde  A  venue  Historic  District 

(Newton  MRA).  36.  42.  52.  59,  and  82  Hyde 

Ave. 
Newton,  Hyde  House  (Newton  .V//L4;,  27 

George  St, 
Newton.  Hyde.  Eleazer  House  (Newton 

MRA).  401  Woodward  St, 
Newton.  Hyde.  Cershom.  House  (Newton 

MRA).  29  Greenwood  St. 
Newton.  Jackson  House  (Newton  MRA).  125 

lackson  St. 
Newton.  lackson,  Samuel.  Jr.  House  (Newton 

MRA).  137  Washington  St. 
Newton.  Jennison.  Joshua.  House  (Newton 

MRA).  11  Thornton  St. 


Newton.  Judkms.  Amos.  House  (Newton 

MR.AI.  8  Central  Ave. 
Newton.  King  House  (Newton  MRA).  328 

Brookline  St. 
Newton.  Kinfishury  House  (Newton  MRA), 

137  Suffolk  Rd, 
Newton.  Kistler  House  (Newton  MRA).  945 

Beacon  St 
Newton,  Lasell  Neighborhood  Historic 

District  iSewton  MR.^).  Roughly  bounded 

by  Woodland  and  Studio  Rds,,  Aspen  and 

Seminary  Aves,,  and  Grove  St. 
.Newton.  Mernam.  Galen.  House  (Newton 

MR.M.  102  Highland  St. 
Newton,  Mount  Pleasant  (Newton  MRA),  15 

Bracebndge  Rd 
Newton.  Needhaw  Strpet  Bridge  (Newton 

MR.-M.  Needham  St  at  Charles  River 
Newton.  .Xewton  Hnihlands  Historic  District 

/Newton  .\f ft-1 /,  Roughly  bounded  by 

Lincoln  and  Hartford  Sts.  Erie  Ave.,  and 

Woodward  St 
Newton,  Newton  Lower  Falls  Historic 

District  (Newton  MRA).  Roughly  bounded 

by  Hagar,  Grove,  Washinaton.  and 

Concord  Sts 
Newton.  Newton  Street  Railway  Carbarn 

(Newtnr  MR.M,  1121  Washington  St. 
Newton.  Newton  Theological  Institution 

Historic  District  /Newton  .Vf/L-l/,  Along 

Hernck  Rd  roughly  bounded  by  Braeland 

Ave  ,  Ripley  St  ,  Langley  and  Bowen  School 

Access  Rds,,  and  Cypress  St. 
Newton,  .\ewton  Upper  Falls  Historic 

District  /Newton  MR.A).  Roughly  bounded 

by  Boylston.  Elliot,  and  Oak  Sts,,  and 

Charles  River. 
Newton,  Newtonville  Historic  District 

(Newton  MR.AI.  Roughly  bounded  by 

Highland  Ave  .  Walnut,  Mill,  and  Otis  Sts.. 

and  lx)well  Ave, 
Newton,  Nichols  House  (Newton  MR.^}.  140 

Sargent  St. 
Newton.  Old  Chesnut  Hill  Historic  District 

(Newton  .MRA).  .Along  Hammond  St,  and 

Chesnut  Hill  Rd  roughly  bounded  by 

Beacon  St..  Essex  and  Suffolk  Rds, 
Newton.  Old  Shepard  Farm  (Newton  MRA). 

1832  Washington  St, 
Newton,  Our  Lady  Help  of  Christians 

Historic  District  /Newton  MRA). 

Intersection  of  Adams  and  Washington  Sts. 
Newton.  Page.  H.P.,  House  (Newton  MR.^). 

no  lewett  St. 
Newton.  Parsons.  Edward,  House  (Newton 

MR.-\).  56  Cedar  St, 
Newton.  Peobodv  Williams  House  (Newton 

MR.M.  7  Norman  Rd, 
Newton.  Potter  Estate  (Newton  MRA).  65-71 

Walnut  Park 
.Newton,  Prescott  Estate  (Newton  MRA),  770 

Centre  St 
.Newton.  Putnam  Street  Historic  District 

(Newton  MFL-\I.  Roughly  bounded  by 

Winthrop,  Putnam.  Temple,  and  Shaw  Sts. 
Newton,  Railroad  Hotel  /Newton  MRA). 

1273-1279  Washington  St, 
Newton.  Rawson  Estate  /Newton  MR.^).  41 

Vernon  St. 
Newton.  Richards,  (ames  Lonn.  House 

(Newton  MR.Aj.  47  Kirkstall  Rd.  and  22 

Oakwood  Rd 
Newton.  Rilev.  Charles,  House  (Newton 

MR.^).  93  Bellvue  St. 
Newton.  Sacco-Pettee  Machine  Shops 

(Newton  MRA).  156  Oak  St. 


Newton,  Salisbury,  Jonas,  House  (Newton 

MRA),  62  Walnut  Park 
Newton,  Salisbury,  Jonas,  House  (Newton 

MRA).  85  Langley  Rd. 
Newton,  Silver  Lake  Cordage  Company 

(Newton  MRA).  469-471  Watertown  St. 
Newton,  Simpson  House  (Newton  MRA).  57 

Hunnewell  Ave. 
Newton,  Smith.  S.  Curtis.  House  (Newton 

MRA)  56  Fairmont  Ave. 
Newton.  Smith-Peterson  House  (Newton 

MRA)  32  Farlow  Rd. 
Newton,  Souther.  John.  House  (Newton 

MRA),  43  Fairmount  Ave. 
Newton.  Staples-Crc.fts-  Wiswall  Farm 

(Newton  MRA).  1615  Beacon  St. 
Newton,  Stone,  Ebenezer,  House  (Newton 

MRA).  391  Dedham  St. 
Newton,  Stone.  Joseph  L..  House  (Newton 

MRA).  77-85  Temple  St. 
Newton,  Strong's  Block  (Newton  .MRA), 

1637-1651  Beacon  St. 
Newton,  Sumner  and  Gibbs  Streets  Historic 

District  (Newton  MRA).  Roughly  Sumner 

St  between  Willow  St.  and  Cotswold 

Terrace  and  184  Gibbs  St. 
Newton,  Thaxter  Celia.  House  (Newton 

MFLM.  524  California  St. 
Newton,  Thayer  House  (Newton  .MfLA),  17 

Channing  St. 
.Newton,  Union  Street  Historic  District 

(Newton  MRA).  Roughly  Union  St  between 

Langley  Rd.  and  Hemck  St.  and  17-31 

Hernck  St. 
Newton,  Ward.  Ephraim,  House  (Newton 

MRA),  121  Ward  St. 
Newton,  Webster  Park  Historic  District 

(Newton  MRA).  Along  Webster  Park  and 

Webster  St.  between  Westwood  St.  and 

Oak  Ave. 
Newton.  West  Newton  Hill  Historic  District 

(Newton  MRA).  Roughly  bounded  by 

Highland  Ave.,  Lenox,  Hampshire  and 

Chesnut  Sts. 
Newton,  Wheat,  Samuel,  House  (Newton 

MRA)  399  Waltham  St. 
Newton,  Wittemore's  Tavern-Bourne  House 

(Newton  MRA),  473  Auburn  St. 
Newton,  Woodward,  John.  House  (Newton 

MRA)  50  Fairlee  Rd. 
Newton,  Working  Boys  Home  (Newton 

MRA).  333  Nahanton  St. 

Norfolk  County 

Needham,  Smith.  James.  House.  706  Great 
Plain  Ave, 

Plymouth  County 

Duxbury,  Old  Shipbuilder's  Historic  District. 
Both  sides  of  Washington  St.  from  Rowder 
Ave.  to  N.  of  South  Duxbury 

Mississippi 

(ones  County 

Laurel,  Laurel  Central  Historic  District, 
Roughly  bounded  by  Tenth  and  Thirteenth 
Sts.,  First  Avenue,.  Seventh  and  Fifth  Sts., 
and  Eighth  Ave. 

Montana 

Carbon  County 

Red  Lodge,  Red  Lodge  Commercial  Historic 
District  (Boundary  Increase),  South 
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Broadway  between  Eighth  and  fifteenth 
Sts 

New  York 

Suffolk  County 

Maftituck.  Co\.  Richard.  House.  Mill  Rd. 

Ohio 

leffereon  County 

Steubenville,  Steubenville  Commercial 
Historic  District.  Roughly  bounded  by 
Washington,  Court.  Third.  Market,  and 
Commercial  Sts. 

Pennsylvania 

Chester  County 

Chester  Springs,  Rice-Pennebecker Farm. 
Clover  Mill  Rd. 

Delaware  County 

Cheyney.  Melrose.  Hill  Dr, 
Concordville  vicinity.  High  Hill  Farm.  180 
Thornton  Rd. 

Lancaster  County 

Lancaster.  Follmer.  Clogg  and  Company 
Umbrella  Factory.  254-260  W.  King  St. 

Lehigh  County 

Whitehall.  Dent  Hardware  Company  Factory 
Complex,  noi  Third  St. 

Philadelphia  County 

Philadelphia,  Snellenburg's  Clothing  Factory. 

642  N.  Broad  St. 
|FR  Doc.  86-17512  Filed  8-4-86;  8;45  am] 

BILLING  CODC  4310-7(HM 


National  Register  of  Historic  Places; 
Notice  on  Proposed  NHL  Boundaries 

luly  25, 1986. 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation,  and  therefore, 
are  without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  65.  the  National  Park  Service 
notifies  owners,  public  officials  and 
other  interested  parties  and  provides 
them  with  an  opporttmity  to  make 
comments  on  the  proposed  boundaries. 

Comments  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L.  Rogers, 
Associate  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127,  Attention;  Chief  of  Registration 
(202)  343-9536.  Copies  of  the 
documentation  of  the  landmarks  and 
their  proposed  boundaries,  including 


maps  may  be  obtained  from  the  same 

office. 

Beth  Grovenor, 

Acting  Chief  of  Registration,  National 

Register  of  Historic  Places,  Interagency 
Resources  Division. 

Mesilla  Plaza 

MesiUa  (Dona  Ana  County],  New  Mexico 

Verbal  Boundary  Description 

The  National  Historic  Landmark 
boundary  has  been  drawn  to  include  a 
total  area  of  six  acres  that  contain 
Mesilla  Plaza  and  those  historic 
structures  immediately  surrounding  the 
plaza. 

The  boundary  begins  at  the  northeast 
corner  of  Calle  de  Principal  and  Calle  de 
Parian,  and  runs  south  along  the  east 
curb  of  Calle  de  Principal  for 
approximately  200  feet.  Then  it  proceeds 
east  along  the  south  wall  of  Building  9  to 
the  west  curb  of  Calle  de  Guadalupe. 
The  boimdary  then  turns  south  and  runs 
for  approximately  35  feet,  to  a  point  on 
the  western  curb  of  Calle  de  Guadalupe. 
The  boundary  then  turns  due  east  and 
extends  along  the  south  wall  of  Building 
22  (or  the  party  wall  between  building 
22  and  a  theatre)  for  a  distance  of 
approximately  150  feet.  At  this  point  the 
boundary  turns  north  and  follows  along 
the  east  wall  of  Building  22  and  Building 
10,  crossing  Calle  de  Parian  and  running 
along  the  east  wall  of  Building  11. 
Turning  east  at  the  northeastern  corner 
of  Building  11,  it  continues  for 
approximately  50  feet  to  the  west  ciu-b 
of  Calle  de  Albino,  and  continues  north 
along  the  west  ciu-b  of  Calle  de  Albino 
for  approximately  200  feet.  The 
boundary  then  turns  west  for 
approximately  200  feet  to  the  east  curb 
of  Calle  de  Guadalupe,  thence  north 
along  the  east  curb  of  Calle  de 
Guadalupe  for  approximately  300  feet.  It 
then  turns  west  crossing  Calle  de 
Guadalupe,  running  approximately  30 
feet  behind  Building  13,  and  extends  to 
the  west  curb  of  Calle  de  Principal,  a 
distance  of  approximately  200  feet.  Here 
the  boundary  continues  south  along  the 
west  curb  of  Calle  de  Principal  for 
approximately  280  feet.  The  boundary 
then  turns  west  for  300  feet,  across 
vacant  ground,  to  the  east  curb  of  Calle 
de  Arroyo,  thence  southwest  along  the 
east  ciu"b  of  Calle  de  Arroyo  for 
approximately  200  feet  where  the 
boundary  turns  due  east,  across  vacant 
ground,  for  approximately  150  feet.  Here 
the  boimdary  turns  south  for 
approximately  150  feet,  across  vacant 
ground  to  the  south  curb  of  Calle  de 
Parian.  It  then  continues  east  along  the 
south  curb  of  Calle  de  Parian  for 
approximately  150  feet  to  the  northeast 
corner  of  Calle  de  Principal  and  Calle  de 


Parian,  and  the  beginning  point  of  the 
boundary 

[FR  Dor  a6-r.S96  Filed  8-»-88;  8;45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  tt>e  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 

Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping  Reporting 
Requirements  under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  hst  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reportirig 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agenc>  identification 
numbers,  if  applicable. 

How  oftem  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
o.fganizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping /reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Larson,  Office  of  Information 
Management.  L'  S  Department  of  Labor, 
200  Constitution  Avenue.  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
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should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  telephone 
(202)  395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  shouid  advise  Mr. 
Larson  of  this  intent  at  the  earhest 
possible  date.  i 

Extension 

Occupational  Safety  and  Health 

Administration 
Occupational  Exposure  to  Noise 
1218-0048:  OSH A  238 
On  occasion 
Businesses  or  other  for  profit:  small 

businesses  or  organizations 
192,879  responses;  5,139,328  hours;  no 

forms 

This  standard  requires  employers  to 
establish  and  maintain  accurate  records 
of  employee  exposure  to  noise  and 
audiometric  tests  performed  in 
compbance  with  the  provisions  of  the 
standard.  These  records  are  used  by 
physicians,  employers,  employees  and 
the  Government  to  determine  whether 
occupation-related  hearing  loss  has 
occurred,  to  prevent  further 
deterioration  of  hearing,  and  to 
determine  the  effectivenes  of  employers 
hearing  conservation  programs. 

Reinstatement 

Pension  and  Welfare  Benefits 

Administration 
Summary  Plan  Descnption 

Requirements  Under  ERISA 
1210-0039 
Other  (5  or  10  year  cycle  dependmg  on 

whether  a  plan  is  amended  m  injtial  5 

years) 
Businesses  or  other  for  profit;  non-profit 

institutions:  small  businesses  or 

organizations 
14.077,040  responses;  5.307.744  hours 

■As  required  by  ERISA,  this  existing 
regulation  provides  plan  admmistrators 
with  the  procedures  and  guidelines 
necessary  to  furnish  plan  participants 
and  beneficiaries  with  Summary  Plan 
Descriptions  that  clearly  explain  their 
rights  and  obligations. 

Regulation  Relating  to  Supplemental 

Payments 
121(M)041 
Annually 
Individuals  or  households;  businesses  or 

other  for  profit;  small  businesses  or 

organizations 
50.915  responses;  4,243  hours 

The  regulation  provides  among  other 
things,  that  under  certain  conditions  cost 


of  living  benefits  pajmaents  can  be  i 

to  pre-1977  retirees  without  such 
payment  being  considered  either  a 
pension  plan  or  a  welfare  plan  under 
ERISA.  Such  payments  must  be 
accompanied  by  a  wntten  notice. 
Prohibited  Transaction  Class  Exemption 

79-1  and  Recapture 
Exemption 
1210-0059 
On  occasion 
Businesses  or  other  for  profit;  small 

businesses  or  organucations 
141,458 
responses;  141,458  hours 

This  class  exemption  exempts  from 
the  prohibited  transactiom  restrictions  of 
ERISA  the  effecting  or  executing  of 
securities  transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person  who 
IS  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  m  such  transactions 
as  agent  for  the  plan. 

Signed  at  Washington.  DC.  this  3l8t  day  of 
luly  1986 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

!n?  Doc  86-1-597  Filed  8-^1-86;  8;45  am] 
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Emptoyment  and  Training 
Adnrinlstratlon 

(TA-W-17,067A  Mina  »».  TA-W-17,067B 
Mine  »24-a.  TA-W-17,067C  MIm  #24-0. 
TA-W-17,0670  Mine  »25i 

Barnes  and  Tucker  Coal  Co., 
Bamesboro,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  )uly  2. 1986, 
the  Unitftd  Mine  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determinahon  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  at  the 
Barnes  A  Tucker  Coal  Company, 
Bamesboro.  Pennsylvania  The  denial 
notice  was  published  in  the  Federal 
Register  on  June  24,  1986  (51  FR  22990). 

Pursuant  to  29  CFR  90  18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  It  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(.31  If,  m  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 


the  law  {ostlfled  veooasidention  of  the 
decision. 

The  union  claims  that  workers 
producing  coal  at  the  mines  listed  above 
should  be  eligible  to  apply  for 
adjustment  assistance  because  of 
reduced  demand  for  metallurgical  coal 
caused  by  steel  imports. 

Findings  in  the  investigation  show 
that  Barnes  &  Tucker  Coal  Company  is 
an  independent  producer  which  sold 
metallurgical  coal  to  steel  companies. 
Workers  of  independent  producers  of 
metallurgical  coal,  not  owned  or 
controlled  by  a  steel  company,  may 
qualify  for  adjustment  assistance  when 
the  Department  can  substantiate  that 
increased  imports  of  like  or  directly 
competitive  coal  has  contributed 
importantly  to  decreased  company  sales 
or  production  and  to  worker 
separations.  U.S.  imports  of 
metallurgical  coal  have  been  negligible 
since  1981;  U.S.  exports  of  metalhirgical 
coal  have  increased  every  year  since 
1983. 

The  Department  addressed  the  issue 
of  an  independent  coal  producer 
supplying  coal  to  a  steelmaking  facility 
in  its  determination  on  the  subject 
petition.  During  the  time  period  relevant 
to  the  investigation,  Barnes  and  Tucker 
was  an  independent  coal  producer  and 
not  related  to  Inland  Steel  or  LTV  Steel 
by  ownership  or  control.  Mines  #24-B 
and  #  24-D  were  acquired  by  Barnes  & 
Tucker  from  LTV  Steel  in  October,  1982. 

Mine  #25  is  owned  by  the  Inland 
Steel  Company.  Inland  Steel  assumed 
the  operation  of  production  at  Mine  #25 
from  Barnes  and  Tucker  in  1982.  All 
workers  at  Mine  #25  were  certified  for 
trade  adjustment  assistance  under 
petition  TA-W-15,279  which  expired  on 
July  12. 1986.  Production  at  the  mine 
ceased  in  1983. 

Information  furnished  by  the  union  on 
imports  of  utihty  coal  by  several  U.S. 
utilities  is  unrelated  to  coal  customers  of 
Barnes  and  Tucker  Coal  Company 
Imports  of  utility  coal  represented  less 
than  one  percent  of  U.S.  domestic 
production  from  1981  to  1985. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  apphcation  is 
denied. 
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Signed  at  Washington,  DC.  this  23rd  day  of 
|uly  1986. 
Robert  O.  Deslongchamps. 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

[FR  Doc.  86-17599  Filed  8-*-86;  8:45  am) 
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[TA-W- 16,688] 

Honeywell,  Inc^  Fort  Washington,  PA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  June  23. 1986. 
the  International  Union  of  Electronic 
and  Electrical  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  at 
Honeywell,  Inc.,  Fort  Washington, 
Pennsylvania.  The  denial  notice  was 
published  in  the  Federal  Register  on 
June  17, 1986  (51  FR  21991). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  lists  several  parts  that  were 
imported  and  claims  that  worker 
separations  at  Fort  Washington  were 
the  result  of  importing  these  parts  as 
directed  replacements  for  those 
produced  by  the  workers  at  Fort 
Washington.  The  union  also  cites 


workforce  reductions  at  Fort 
Washington  since  1965. 

Findings  in  the  investigation  show 
that  many  components  used  in  the 
assembly  of  the  instruments  are 
procured  from  outside  domestic  sources. 
Company  officials  reported  that  some 
component  parts  have  been  imported 
recently  but  none  of  the  parts  were 
previously  produced  at  Fort 
Washington.  They  referenced  Article 
VIII,  Section  2  of  the  Collective 
Bargaining  Agreement  which  does  not 
permit  the  subletting  of  work  by  the 
company. 

Company  officials  also  reported  that 
recent  workforce  reductions  at  Fort 
Washington  were  caused  by  the 
changing  product  mix  and  increased 
automation.  Technological 
unemployment  would  not  provide  a 
basis  for  worker  certification. 

Only  workforce  reductions  at  Fort 
Washington  subsequent  to  November 
18, 1984  are  applicable  to  this  petition 
Section  223(b)(1)  of  the  Trade  Act  does 
not  permit  the  certification  of  workers 
separated  from  employment  more  than 
one  year  prior  to  the  date  of  the  worker 
petition  on  which  a  certification  is 
issued.  The  date  of  the  worker  petition 
is  November  18, 1985. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  DC.  this  23rd  dav  of 
luly  1986. 
Robert  O.  Deslongcliamps, 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

|FR  Doc.  86-17601  Filed  &-4-86:  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adiustnrtent  Assistance;  Ford 
Motor  Co.  et  al. 

Petitions  have  l)een  filed  XMth  the 
Secretary  of  1-abor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adustment  Assistance,  Employment  and 
Training  Administration,  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  ehgible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropnate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  ain  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heanng,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adiustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  15,  1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  15.  198(i 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
DC  20213, 

Signed  at  Washington.  DC  this  28th  day  of 
]uiy  1986. 


Appendix 


Petitioner  Unwn/WortiefB  of  Format  Wortiers  of— 


Dale 
recenred 


Date  ol 
pelitton 


Petition  No 


Articles  produced 


Foct)  Motor  Co ,  Direct  Martiet  Operations  (workers) 

Calilomia  Manufactunog  Co  (ACTWU) 

CaMomia  Manutactunng  Co  (ACTWU)  .„ 

LZ  Corrstruction  (workers)    

Dresser  Abas  Div  of  Dresser  Industries  (workais) 

Al's  0*ield  Service  (workers!  

B  J  Titan  Service,  (Company) 

Santa  Fe  Energy  (workers)   _.„ 

Ram  OriNng  Co  (company) ______ 

Armstrong  Rubber  Co  ,  Midwest  Div  (URW) 

David  I,  Greenberg  (ILGWU) „„__ 

0  8  Onfcng,  Inc  (workers) 

Permian  Tar*  4  Mfg  Inc  (company) 


Moo-Dak  Exptoralion  Irx:  (uretkers) __ 

Bnnkartio«(  Signal  DrMng  Co  (workan).._ 

Levis  Strauss  A  Co.  (ootnpany) 

U  S  Steel  Mnng  Co.,  Dacota  Mining  OiMnct  (UMWA).. 

Oscada  Shoe  Company  (workers)         

Ziyad  (company) ,  ,     , 


Newer*   NJ 

Si  James   MO    .... 

California,  MO  

Keene,  ND _ 

Dallas,  TX 

WillBlon,  NO __ 

Marshall,  TX „ 

Midtena  TX 

Browns,  IL  _ 

Des  Moines.  IA.,.„ 
Pieasamville,  NJ_ 

Abilene.  TX 

Odessa,  TX 


Sidney.  MT  ,. 
Houston.  TX., 

Tytai,  TX 

Dacota.  WV,. 
Manila,  AR  ,_. 
Danville,  NJ„ 


7/7/86 

7/21/86 
7/21/86 
7/23/86 

7/9/86  i. 

6/9/86  I 
7/18/86  i 
7/17/86 
7/18/86 
7/16/86 
7/16/86 
7/15/86 


7/1/86 

7/18/86 

7-18/86 

r'17/86 

7'2/86 

6/3/86 

7/11/86 

7/13/86 

7/15/86 

7/11/86 

7/9/86 

7 '10/86 


7/14/86 

7/10/86 

7/14/86 

7/8/86 

7/10/86 

7/5/86 

7/10/86 

7/7/86 

6/18/88 

7/16/86 

6/27/86 

7/19/86 

7/16/86 

7/11/86 

TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-^. 
TA-V*- 
TA-W- 
TA-W- 
TA-W. 
TA-A- 
TA-W- 
TA-W- 
TA-W- 


17,724 

17.725 

17.726 
17,727 
17  728 
17.729 
17  730 
17  731 
17  732 
17733 
17,734 
17,735 
17.736 


TA-W- 17  737 
TA-W- 17  738 
TA-W-17  739 
TA-W-17.7<,0 
TA-W-1 7,741 
TA-W-17.742 


Car  parts. 

Men's  and  boys'  (ackets. 

Men's  and  boys'  tacitet, 

CW  he4d  maminanoe  and  constructioo 

Snolgun  stialls.  pnmers,  shot  and  lead 

Oil  well  service 

Ol  ano  gas  egu^iment  operators 

Ol  and  gas  fieW  services 

Oil  and  gasdnthng 

Tires,  farm,  radial  kght  truck,  large  truck 

SwHTwiwig  suits 

Oil  and  gas  dnNing 

O  storage  tanks    neaier   Dealers,  separators  oil  lield 

process  eompmenL 
Oil  cMlnfl 
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[TA  W-170S7.  itc]  I 

Nova  Mwiufacturlng  Co^  Red  BolUng 
Springs,  TH;  et  iL,  AuMnded 
CertHteation  Regar^ng  Engtt)afty  To 
Apply  for  Worker  Adfwlment 
Assistance 

In  accofdancs  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  EJigibillty 
to  Apply  for  Worker  Adjustment 
Assistance  on  June  27, 1986.  applicable 
to  all  workers  of  Nova  Manufactunng 
Company,  Red  Boiling  Springs, 
Tennessee.  The  Notice  of  Certification 
was  published  in  the  Faderal  Register  on 
luiy  la.  1986  (51  FR  25764). 

Additional  information  furnished  to 
the  Department  by  the  company 
revealed  that  the  New  York  office 
provided  administratioa.  sales  nd  other 
support  operations  to  the  Tennessee 
plant.  All  employees  at  both  locations 
were  laid  off  on  October  31, 1985. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Nova 
Manufacturing  Company  at  both 
locations  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
ladies'  jeans  and  dreM  pants  related  to 
import  competition.  The  notice 
therefore,  is  amended  by  including 


workers  at  the  New  York  office  of 
George  |,  Nova,  Inc.,  d/b/a  Nova 
Manufacturing  Company,  New  York, 
New  York  under  the  certification  issued 
to  workers  of  Red  Boihng  Springs, 
Tennessee  of  the  Nova  Manufacturing 
Company. 

The  amended  notice  applicable  to 
TA-W-oe7.  is  hereby  issued  aa  follows: 
■  Ail  workers  of  Nova  Manufacturing 
Company  Red  Boiling  Springs, 
Tennessee  and  George  |.  Nova.  Inc.  d/ 
b  a  Nova  Manufacturing  Company,  New 
York,  New  York  who  became  totally  or 
partially  separated  from  employment  on 
or  after  December  n,  1984  and  before 
.November  30.  1985  are  eligible  to  apply 
for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974, " 

Signed  at  Wanhinglon,  DC.  this  23rd  day  of 
July  1986. 

Harold  A.  Bratt. 

Deputy  Director  Office  of  Program 
Management.  LfIS 

[FR  Doc  86-17802  Filed  8-4-86;  ft: 45  am| 
BMJJNQ  COOC  4S10-W-M 


Emp4oyTn«nt  Standards  Administration 

0MB  Clrcutar  A-76  Managsinsnt 
Study;  Otflcs  of  Worksrs' 
Compsnsalion  Programs  llaU  and  RIs 
Operations  NatfonwMe 

AOENOr:  Employment  Standards 

Administration  (ESA).  Ubor 


action:  Notice  of  OMB  Circular  A-76 
Management  Study. 

summary:  The  Office  of  Management. 
Administration  and  Planning  (OMAPJ. 
ESA.  has  scheduled  an  OMB  Circular  A- 
76  management  study  of  the  Office  of 
Workers'  Compensation  Programs  mail 
and  file  operations  nationwide  to  begin 
on  August  18, 1986. 

FOR  njRTHBI  mPORaiATION  cowtact: 

Kenneth  I.  facobson,  202-523-7564 

or 
Aaron  L.  Shapiro,  202-523-7601. 

Signed  at  Washington.  DC  (his  31st  day  of 

luly,  1986. 

Carol  A.  Gaudin, 

Director.  Off  ice  of  Management. 

.4  dmimstration  and  Planning. 

(FR  Doc.  86-17803  Filed  8-4-86;  8:45  ami 

■UJMO  CODE  4910-Z7-«i 


Wage  and  Hour  Wvislon 

Csrttflcate  Authorizing  tha 
Empioyment  of  l.sam«rs  at  Special 
Mintmufn  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR 1949  53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FT* 
18949).  the  firm  listed  in  this  notice  has 
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been  issued  a  special  certificate 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rate  otherwise 
applicable  under  section  6  of  the  Act. 
The  effective  and  expiration  dates, 
number  of  learners  and  the  principal 
product  manufactured  by  the 
establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  caption  below  are  as  established 
in  those  regulations. 

The  following  certificate  was  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended). 

Flushing  Shirt  Mfg.  Co.,  Inc., 
Waynesburg,  PA;  04-18-86  to  04-17-87; 
10  learners  for  normal  labor  turnover 
purposes.  (Work  Shirts) 

The  learners  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
August  20,  1986. 

Signed  at  Washington  DC,  this  30th  day  of 
July  1986. 
Paula  V.  Smith. 
Adminislrator. 
|FR  Doc.  86-17604  Filed  8-4-86:  8:45  am) 

BILUNG  CODE  451(>-:7-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

186-54] 

Intent  To  Grant  an  Exclusive  Patent 
License;  Enerpro,  Inc. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Enerpro.  Inc.,  Goleta, 
California,  a  limited,  exclusive,  royalty- 
bearing,  revocable  license  to  practice 
the  inventions  as  described  in  U.S. 
Patent  No.  4,388,585  for  a  "Electrical 
Power  Generating  System,"  which 
issued  on  June  14, 1983  and  U.S.  Patent 


No.  4,473,792  for  "Coupling  An  Induction 
Motor  Type  Generator  to  A.C.  Power 
Lines,"  which  issued  on  September  25. 
1984,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  wnll  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  the  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  notice  must  be 
received  by  October  6, 1986. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP 
Washington,  DC  20546. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  July  29, 1986. 
John  E.  O'Brien, 

General  Counsel. 

[FR  Doc.  86-17548  Filed  8-*-«6:  8:45  am) 

BILUMO  CODE  7S1&-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-498 A] 

Houston  Lighting  and  Power  Co.  et  a!.; 
No  Significant  Antitrust  Changes  and 
Time  for  Filing  Requests  for 
Reevaluation 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  m 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  the  South  Texas  Project  by  the 
Attorney  General  and  the  Commission. 
The  finding  is  as  follows: 

"Section  105c(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  for  an 
antitrust  review  of  an  application  for  an 
operating  license  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
The  Commission  has  delegated  the 


authority  to  make  the  'significant 
change'  determination  to  the  Director 
Office  of  Nuclear  Reactor  Regulation 
Based  upon  an  exammation  of  the 
events  since  the  issuance  of  the  South 
Texas  conslnirtjon  permits  to  Houston 
Lighting  and  Power  Company,  el  al.  and 
the  consummation  of  the  settlement 
agreement  before  the  Commission,  the 
staffs  of  the  Planning  and  Resource 
Analysis  Branch,  Office  of  Nuclear 
Reactor  Regulation  and  the  Office  of  the 
General  Counsel,  hereafter  referred  to 
as  'stafT',  have  jointly  concluded,  after 
consultation  with  the  Department  of 
justice,  that  the  changes  that  have 
occurred  since  the  construction  permit 
review  are  not  of  the  nature  to  require  a 
second  antitrust  review  at  the  operating 
license  stage  of  the  apphcation. 

"In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  east  Texas,  the  events 
relevant  to  the  South  Texas  construction 
permit  review  and  the  antitrust 
settlement  subsequent  to  the  constuction 
permit  review. 

"The  conclusion  of  the  staffs  analysis 
is  as  follows:  'Prior  to  the  antitrust 
settlement  agreement  before  the  Nuclear 
Regulatory  Commission  (NRC), 
competition  for  the  purchase  or  sale  of 
power  and  energy  and  related  ancillar\ 
services  in  the  Texas  bulk  power  marivet 
was  primarily  limited  to  intrastate 
power  transactions.  This  intrastate 
power  network  has  remained  in  tact  for 
many  years — notwithstanding  the  fact 
that  some  power  entities  doing  business 
on  the  perimeter  of  the  state  of  Texas  as 
well  as  some  systems  within  the  slate 
have  expressed  interest  in  interstate 
bulk  power  transactions  for  quite  some 
time.  Although  the  Texas  bulk  power 
market  has  remained  pnmarily 
intrastate  in  nature,  there  have  been 
several  changes  since  the  NRC 
settlement  in  1980  that  have  provided 
competitive  stimuli  to  this  market — 
particularly  in  the  areas  .served  by  the 
applicant  systems 

'The  change  that  has  had  the  greatest 
impact  m  the  Texas  bulk  power  market 
has  been  the  implementation  of  the 
settlement  agreement.  Although  both 
direct  current  (DC)  transmission  ties 
with  the  Southwest  Power  Pool  (SWPP) 
have  not  been  completed  and  DC 
wheeling  rates  not  finalized,  the  North 
tie  has  been  completed  and  the  Central 
and  South  West  operating  s.\  stems  are 
exchanging  power  and  energy  over  this 
tie.  Plans  have  been  developed  to 
expand  the  North  tie  (as  contemplated 
in  the  settlement  agreement)  to 
accommodate  a  significant  power 
transfer  by  a  Texas  co-generating  entity. 
Capacity  (15'^-)  in  both  DC  interties  has 
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been  reserved  for  firm  power 
tranMctkms  for  power  systems  wishing 
to  buy  or  sell  in  the  interstate  market. 
Moreover,  wheeling  to,  from  or  over  the 
DC  interties  is  now  available  to  any 
system  wishing  to  accesa  the  DC 
interties. 

To  remedy  a  growing  need  to 
redistribute  power  from  co-generators 
concentrated  hi  indostrialized  pockets  in 
the  state,  the  Texas  PnWic  Utility 
Commission  prormilgated  rules  requiring 
mandatory  transmission  or  wheeling  of 
co-generated  power  in  Texas.  These 
rules  have  enabled  corporate  entities, 
heretofore  spectators  on  the  fringes  of 
the  Texas  balk  power  market,  to  market 
their  by-product  power  and  energy  and 
become  players  in  the  market,  i.e.. 
barriers  to  entry  into  the  production  and 
sale  of  bulk  power  in  Texas  have  been 
lowered  as  a  result  of  the  newly  adopted 
wheeling  rules 

'Increased  coordination  and 
cooperation  among  bulk  power  suppliers 
has  resulted  in  a  more  open  market  in 
the  state  of  Texas  over  the  past  five 
years.  Houston  Lighting  4  Power  C. 
(HLP)  has  increased  and  extended  a 
power  purchase  agreement  with  the  City 
of  Austin  and  entered  into  a  wholesale 
power  purchase  agreement  with  the 
Public  Service  Board  of  the  Cit>'  of  San 
Antonio.  A  computer  controlled  bulletin 
board,  advising  all  members  of  the 
Electric  Reliability  Council  of  Texas 
(ERCOT]  of  available  power  and  energy 
in  the  state  is  now  in  place,  making 
"shopping"  for  power  and  energj'  easier 
for  all  systems  in  the  state  and  enabling 
power  systems  to  better  meet  the 
individual  needs  of  their  systems. 

'All  types  of  power  entities  m  Texas, 
municipal,  cooperative  and  investor 
owned,  are  beginning  to  explore  joint 
generation  projects  both  within  and 
outside  the  state.  The  concept  of 
interstate  planning  and  participation  in 
interstate  power  projects  is  a  new  one 
for  most  Texas  power  entities.  Although 
the  movement  to  interstate  cooperation 
and  competition  is  still  in  its  embryonic 
stages  in  Texas,  this  movement  was 
contemplated  by  and  provided  for  in  the 
antitrust  settlement  agreement  before 
both  the  NKC  and  the  Federal  Energj- 
Regulatory  Commission.  fThe  settlement 
agreement  provides  for  requests  for 
capacity  increases  and  ownership 
purchases  in  the  DC  rnterties  at 
intervals  of  every  three  years  beginning 
in  fune  of  1986  and  lasting  until  June  of 
2004.)  It  is  anticipated  that  this 
movement  toward  increased 
cooperation  and  competition  will 
continue  among  intrastate  power 
systems  within  Texas  and  also  between 
intrastate  power  sy^ems  wishing  to 


engage  in  joint  power  supply  planning 
and  power  supply  transactions  across 
state  borders 

'Staffs  analysis  of  the  changes  in  the 
licensees'  activities  since  the  antitrust 
settlement,  has  not  identified  any 
significant  negative  activities  which 
have  adversely  impacted  the 
competitive  process  on-going  in  the 
Texas  bulk  power  market.  Although 
there  are  still  physical  impediments  to 
complete  synchronous  operations 
between  most  Texas  power  entities  and 
systems  outside  of  Texas,  i.e..  there  are 
no  major  alternating  current 
interconnections  between  ERCOT  and 
the  SWPP.  the  settlement  agreement 
provided  power  systems  inside  of  Texas 
as  well  as  in  surrounding  states  the 
opportunity  to  exchange  power  and 
energy  and  engage  m  bulk  power 
transactions.  Staff  views  the  settlement 
agreement  as  a  major  first  step  in 
opening  up  power  supply  options  to  all 
power  entities  in  ERCOT  and  the  SWPP. 
Based  upon  the  successful 
implementation  of  the  settlement 
agreement  to  date  and  the  lack  of  any 
significant  negative  competitive 
activities  by  the  licensees  since  the 
settlement  agreement,  staff  recommends 
that  a  no  significant  change 
determination  be  made  pursuant  to  the 
application  for  an  operating  license  for 
Unit  1  of  the  South  Texas  F>roject.' 

"Based  upon  the  staffs  analysis,  it  is 
my  findmg  that  there  have  been  no 
significant  changes'  in  the  licensees' 
activities  or  proposed  activities  since 
the  completion  of  the  previous  antitrust 
review  in  connection  with  the 
construction  permit. " 

Signed  on  [uly  25, 1986.  by  Harold  R. 
Denton.  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding,  may  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation,  U.S. 
.Nuclear  Regulatory  Commission. 
Washington,  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for  a 
reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final,  but  before  the 
issuance  of  the  OL,  only  if  they  contain 
new  information,  such  as  information 
about  farts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date 

Dated  in  B«thesda.  Maryland,  this  28th  day 

of  July  l9Wi 


For  the  Nuclear  Regulatory  Commisaion. 
leswL.  FunrJms, 

Director,  Planning  and  Program  AnaJysis 
Staff,  Off  ice  of  Nuclear  Reactor  Regulation. 
[FR  Doc  86-17578  Filed  8-4-86;  &45  am) 

MLLINO  COOE  TSM-VI-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

RaqiMst  for  Extantton  of  Approval 
Undsr  ths  Papsrworfc  Reduction  Act  of 
tlie  Information  Collection 
Requirement  Contained  In  29  CFR  Part 
2623 

AGENCY:  Pension  Benefit  Guaranty 

Corporation, 

action:  Notice  of  request  for  OMN 

approval  of  extension. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
information  collection  requirement 
(1212-0029).  The  information  collection, 
which  is  scheduled  to  expire  on  August 
31,  1986.  is  contained  in  PBCS's 
regulation  on  Benefit  Reductions  in 
Terminated  Single-Employer  Pension 
Plans  and  Recoupment  of  Benefit 
Overpayments.  29  CFR  Part  2623.  Under 
that  regulation,  the  administrator  of  a 
terminated  pension  plan  that  is  covered 
by  the  PBGC  insurance  program  must 
reduce  benefit  to  an  estimated 
guaranteed  benefit  level.  The  plan 
administrator  must  also  submit  to  the 
PBGC  information  concerning  the  action 
taken.  There  has  been  no  change  in  the 
substance  or  in  the  method  of 
information  collection  under  the 
regulation.  The  effect  of  this  notice  is  to 
advise  the  public  of  raCC's  request  for 
0MB  approval  of  an  extension  of  its 
authority  to  collect  this  information. 
ADDRESSES:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation.  3208  New  Executive  Office 
Building,  Washingtoa  DC  20503.  The 
request  for  extension  will  be  available 
for  pubKc  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  7100.  2020  K  Street. 
NW..  Washington.  DC  20006.  between 
the  hours  of  9:00  ajs.  and  4:00  p.m. 
FOR  FURTHCR  MFOfMIATlON  COMTACn 
Renae  R.  Hubbard.  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  3510a  Pmsion 
Benefit  Guaranty  Corpcratioa  2020  K 
Street,  NW..  Washington,  DC  20006.  202- 
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956-eOSO  t2<tt-B5e-50S9  for  TTY  and 
TDD).  Thew  are  not  toll-free  nnnibers. 

Issued  at  Washington.  DC,  this  30th  day  of 
July  1986. 

Kathleen  P.  UtgoE. 
Executive  Director. 
[FR  Doc.  86-17592  Filed  8-4-86;  6:45  am) 

BtLUMO  COOe  770»-01-M 


SEOumnES  and  exchange 

COMMISSION 


JC-NUS;  imt  Ito.  «n-MD4] 


Thirteen  Star  Partners,  Ltd^ 
AppncatkM 


|aly  90. 1 

No«ice  TO  hereby  given  that  Thirteen 
Star  Partners,  Ltd.  rApjAicant"),  a 
Florida  limited  partnership,  MO  Park 
Avenue  Narft.  Suite  2-B,  Winter  Park, 
Florida  32789,  filed  an  application  on 
June  2, 1986,  pursuant  to  Section  6(c)  of 
the  InvestmeDt  Conipany  Act  of  1940 
("Act"),  for  an  order  exeiqptiii( 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to 
application  on  fiie  wiffa  the  Gtsamiagkin 
for  a  statHBaot  «f  tlie  nepcB— BaSons 
contained  iberefai,  (which  a» 
summarized  below,  and  to  tke  Act  and 
the  rules  thereunder  ior  eil  the 
applicable  provisions  tbeieof. 

Applicant  was  formed  lor  the  purpose 
of  participating  in  the  distribution  of 
thirteen  tfengnated  motion  pictures 
("Piotaras")  Arongfa  the  aoguisition  of  a 
limited  {wiiaenbij^  intaicst  in  Warner 
Bros.  TlirtSBBSte'Diitofeafeg 
Company, «  California  United 
partnarahip  ("Venture").  AJlsB  J. 
Schwalb  wil  act  <u  tlw  fenaral  partoer 
of  Apphcaat  ("Canerd  f^lau'^  «ad 
Wamo-  Bfaa.  Oiatiabutiac  Oatpamtion 
("WaraBT'l  wdl  adt  as.8BMBal  parteer  of 
the  V4Dture«BriwU<Mahnb«tecartBiB 
rights  i>  tba  Pictitres  la  Ae  Vsekue  as 
its  capital  contzabutiea,  bm  taetl  aa  cash 
needed  ta  aaeet  cj^eaaes  io  encess  of 
Appiicanfa  ooatnhwtinu. 

Applicant  states  that  it  intends  to 
offer  a  minimum  of  7  V^  and  a  maximum 
of  377  units  of  limited  partnershQ) 
interest  fTMts"!  pursuant  to  Regulation 
D  promolgaled  under  the  Secarities  Act 
of  1933  ("Securtlies  Act'T  at  a  price  of 
$240,t»0  per  Unit  fOffering").  "Hie  total 
porchase  price  per  Unit  is  p^able 
through  a  "aubscr^tion  capital 
conftejtalion"  of  S88,t)00.  and  an 
"additional  cepilal  coiftribntion"  of 
$152,008.  Hia  additional  oapttal 
cantribotian  of  $1S24X)0  per  Unk  is  to  be 
payable  tliTw^h  ft«  procaoda  of  a  loan 
to  the  luBitadpaitinr  from  Bank  fif 
Amecica,  Los  Angelas,  Califomia 
("Loan"). 


According  to  the  application,  the 
Units  win  be  offered  through  the 
Applicant  and  various  members  of  the 
National  Association  of  Securities 
Dealers'  registered  broker/dealers.  Each 
investorTvill  receive  a  private  placement 
memorandum  fully  describing -tfie 
Ofiering,  prepared  in  accordance  with 
Regulation  D.  Applicant  wiU  fiie  with 
the  Commission  a  Notice  of  Sales  of 
Seciirities  pursuant  to  Regulation  D  or 
section  4(A)  on  I'orm  D  relating  to  the 
sale  of  tiie  Unite  cinder  the  Seoaritiee 
Act.  Eadh  preapective  investor  maSt 
have:  M  A  net  worth  (exclusive  of 
house,  furnishings  and  automdbikst  of 
at  least  $400,000 per  Unit  purchased 
(prorated  for  froctronal  Units,  but  not 
less  thanSWD.tJOtJJ;  and  fb)  estimated 
taxable  iaoome  for  Federal  income  tax 
purpeses  farr  1968  subject  to  tax  at  the 
50%  natsmal  rate  if  more  than  one  half 
Unit  is  pvckased  or  the  40%  marginal 
ratetf  aBelwTf  Unit  or  less  is  purchased 

Appfeoaat  states  that  Ihe  purpose  of 
the  VeMve  4b  to  own,  TfiStribnte  and 
exploit  tlK  Wctwres.  Vramer,  as  the 
genenl  partner  of  the  Venture,  must  use 
the  uiHuatGontriboted  by  AppHcanl  to 
distribute  and  expkrft  tiie  Pictures 
Warner  will  contribute  to  Ike  Venture 
all  of  its  right,  title  and  interest  in  and  to 
each  Picture  necessary  to  exploit  the 
Pictaaes  ia  aK<iia  in  the  United  States  to 
the  ■L.iiliart  eenisd  by  Warner. 
Applicaiit>BCWdribution  to  the  Venture 
*vii  be  ased  prhnarily  to  bmA  certain 
advertising  and  releasing  costs  incurred 
by  the  Venture  in  conneotioo  with  the 
Pictures.  Eleven  of  the  Pictum  are 
scheduled  to  be  released  betweea 
Septeraber  and  December  1986  and  two 
of  the  Pictures  are  achaduled  Ich-  release 
in  198?, 

Appiioast  states  that«Hh<mgh  the 
Agreoawitfef  limited  Parh»er»hip  of  the 
Venftore  fVenture  Agreement"} 
contaias  no  requirements  concerning 
how  Parser  should  advertise  or  release 
the  Pictarae  orlkew  auch  of  ^ 
Ventuitt^s  aaaeU  Wamar  AbAH  expend 
with.rB^BEt<aanrftcaare.  Wanaec.  as 
the  general  paitneraf  ttte  Vcotiire.  hss  a 
fideciafy  ^alt^  to  ooerdse  its  business 
judgmeat  m  good  M^Ai  aad  Applicant 
expects  that  Warner  wfll  distribute  the 
Pictures  in  accordance  with  the 
customary  standards  and  practices  of 
Warner  and  ftie  motion  picture  industry. 

Warner  is  responsible  for  the  day-to- 
day operation  of  the  Veature,  having 
sole  and  complete  authority  to  make  all 
decisions  as  to  the  distribation  and 
explaakabae  of  the  Pictures.  Wamer, 
however,  it  obligated  to  devote  only 
sudi  time  to  ^  Ventm^  as  ft,  in  its  sole 
discretion,  determines  to  be  necesssary 
and  appropriate.  Applicant  is  entitled  to 
participate  in  certain  major  decisions 


regarding  the  Venture  s  business  in 
particular.  Warner  would  need 
Applicant's  consent  to  revise  Ihf 
Venture  Agreement  or  to  di&pogt  of 
substantially  all  of  the  Venture's  awieJs 

Applicant  will  be  entitled  to 
allocations  of  items  of  sjross  mcumt=  and 
gain  measured  by  certain  percentages  of 
gross  receipts  of  the  pictures,  as  well  as 
by  certaiTi  fixed  amounts  "Cros5 
recetpls"  are  generally  defined  as,  all 
monies  recen'ed  by  the  Venture  or 
Wamer,  vnthout  any  redudinn^,  fmr 
the  foM«»WTng  somres  in  the  I'.S 
Theatrical  «KWbitTon  of  the  Prrturfs; 
non-theatricBl  exhibrtron  of  the  Pictures; 
network.  pey/ceUe  end  syndicated 
television;  aad  apecifically  defined 
percentapei  af  ■oertatn  «rrofll»r\'  mcomf 
Applicant  will  g8?«i»Hy  be  aHorsteri 
99%  of  all  items  of  the  Venture's  lo.sses 
and  deductions  attribatablp  to  the 
Venture's  cash  expenditures  |pnm+4rilv 
advertising expenaes  aad  the 
management  fee  ta  Waraeri.  ««  well  af 
to  amortsation  af  poaiitrve  reAease  prints 
of  .the  Pictures,  uortil  ApftbcaM  has  been 
allocated  an  amount  of  iosa  and 
deduotioB  equal  to  its  capital 
contributiaa.  Wamer  is  aiiecated  1(10% 
of  all  items  of  dedactioo  atb^utabic  to 
dopreciatioa  of  the  Prctaree  and  aU  other 
deductions  rKit  allocated  to  Applicant 

All  items  of  Applicaiit's  UKome.  gum. 
loss  and  deduction  wiU  be  allocated  98% 
to  the  Limited  Partners  aad  Z%  to  liit! 
General  Partner,  with  the  exoeption  oi 
certain  special  allocations.  Item!)  of 
Applicant  credit  v^ifl  be  alocated  9fl%.  or 
the  maximum  permitted  by  law  il 
different,  to  tlie  limited  Partaerb.  ^iih 
the  balence  to  the  General  Partner  AJi 
items  aBocated  to  t^e  Limited  P«rtnt:r^ 
as  a ^rmip gCTrerally  wfll  be  ariocaUd 
amtmg  them  tn  accordanoe  with  the 
respective  nrnnber  of  Units  rrwned  by 
each,  in  the  event  4h«t  «T1  Limited 
Partners  are  not  a^uittid  on  th«  5emp 
data,  the  aUoca^em  per  Unil  f or  l  »Wi 
may  djffer  dependuig  on  «dnu««MTf 
dates. 

Distribaboos  of  avmlable  cast  will  be 
made  by  Apphcant  bcgiiiMKm  in  IfHT 
DistribntionB  will  generally  be  madr  ^*h% 
to  the  Limited  Partners  and  r»i  to  the 
General  Partner,  with  the  exct^tKin  of 
permitted  distributions  made  in  return  of 
capital  and  distributions,  the  proceeds 
of  which  must  be  used  to  make 
payments  of  principal  and  intereet  under 
the  Loan  II  » -expected  that  sutistantial 
portions  af  sechcash  ciitftributionii  m 
1987,  1988  and  1969  will  be  used  to  make 
paymeott  of  pnncipal  under  the  Lfian 
Upon  the  dissolution  of  Applicant  the 
General  Partner  will  liquidate  the  a-ssels 
as  promptly  as  is  consistent  with 
obtaimng  a  fair  value.  Any  gams 
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therefrom  will  be  first  allocated  pro  rata 
to  all  partners  who  have  a  negative 
balance  in  their  capital  account  in  order 
to  bring  such  accounts  up  to  zero,  and 
thereafter  gains  and  losses  will 
allocated  in  accordance  with  allocation 
provisions  described  above. 

Applicant  concedes  that  it  may  be 
characterized  as  an  investment 
company  as  defined  in  section  3(a)  of 
the  Act,  but  submits  that  it  is  part  of  a 
unique  business  agreement  of  a  type 
that  Congress  did  not  intend  to  be 
regulated  pursuant  to  the  Act.  and  that 
therefore  its  exemption  from  the  Act 
would  be  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
clearly  intended  by  the  policy  and 
provisions  of  the  Act.  Unlike  securities 
held  by  traditional  investment 
companies,  it  is  asserted  that 
.Applicant's  interest  in  the  Venture  will 
not  be  liquid,  mobile,  or  readily 
negotiable.  Applicant  will  have  no 
discretion  with  regard  to  investing  the 
net  proceeds  raised  in  the  Offering  and 
will  not  be  able  to  make  any  other 
investments.  The  use  of  all  proceeds 
obtained  by  Applicant  from  any  source 
have  been  prescribed  by  the  Partnership 
Agreement  and  the  Venture  Agreement. 

Finally.  Applicant  contends  that 
investors  in  Applicant  will  be  amply 
protected  by;  (a)  Full  disclosure  in  the 
private  placement  memorandum  of  all 
aspects  of  their  investment;  (b) 
suitability  standards  for  prospective 
investors  established  by  Applicant;  (c) 
limitation  on  the  discretion  of 
Applicant's  General  Partner  (d)  nght  of 
Limited  Partners  provided  under  the 
Partnership  Agreement  and  Florida  law; 
and  (e)  reporting  requirements  imposed 
on  Applicant  and  the  Venture. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  AiBust  20.  1986,  at  5;30  p.m.,  do  so 
by  submi'ting  a  written  request  setting 
forth  t.he  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issue,  if  any.  of  fact  or  law  that  are 
disputed  !o  the  Secretary,  Secunties 
and  Exchange  Commission,  Washington, 
DC  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Cammis.sion.  hy  the  Division  of 
Investment  ManaHement.  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
S(^f.  rotary 
(FR  Doc.  86-17590  Filed  8-4-86;  8:45  am) 

BILLING  COOE  WIO-OI-M 


[RetoSM  No.  34-23474;  FH«  No.  SR-CBOE- 
8«-221 

Setf-Reguatory  Organizations; 
Proposed  Rule  Cttange  by  the  Chicago 
Board  Options  Exctuinge,  Inc.  Relating 
to  RAES  in  Equity  Options;  Member 
Eligibility  Criteria 

Pursuant  to  section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934, 15 
use.  788(b)(1),  notice  is  hereby  given 
that  on  )uly  17,  1986,  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Secunties  and  Elxchange 
Commission  the  proposed  rule  change 
as  described  m  items  1,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  following  text  is  new. 

the  following  descnbes  eligibility  criteria 
for  members  to  participate  as  contra-brokers 
on  R.\ES  in  equity  options  for  a  six-month 
pilot  program  (as  more  fully  descnbed  in  SR- 
CBOE-85-16): 

R.^ES  Eligibility  in  Exjuity  Optiong 

1   Any  F.xchange  member  who  has 
registered  as  a  market-maker  is  eligible  to  log 
onto  RAES  in  equity  options,  so  long  as  the 
f(;llowing  requirements  are  met. 

2.  The  market-maker  must  log  onto  the 
system  using  his  own  acronym  and  individual 
password  All  RAES  trades  to  which  the 
markei-maker  is  a  party  will  be  assigned  to 
and  will  clear  into  his  designated  account. 

3  The  market-maker  may  designate  that 
his  trades  he  assigned  to  and  clear  into  either 
his  individual  account  or  a  loint  account  in 
which  he  18  a  participant.  Consistent  with 
existing  Exchange  rules  and  interpretations 
thereof  only  one  participant  in  a  joint 
account  may  use  the  joint  account  for  trading 
;n  a  particular  option  class  at  one  time,  either 
on  RAES  or  in  regular  trading. 

4  A  market-maker  may  log  onto  RAES  in  a 
particular  equity  option  only  in  person  and 
may  continue  on  the  system  only  as  long  as 
he  is  present  in  that  trading  crowd.  A 
member  may  not  remain  on  the  RAES  system 
and  must  log  off  of  the  system  when  he  has 
left  the  trading  cnjwd,  unless  the  departure  is 
for  a  brief  interval 

5  Failure  of  a  member  to  abide  by  these 
eligibility  requirements,  including  but  not 
limited  to  logging  off  RAES  upon  leaving  the 
trading  crowd  will  be  subject  to  disciplinary 
action  under,  among  others.  Rule  6.20  and 
Chapter  XVII  of  the  Fj(change  Rules.  Such 


failure  may  also  be  the  subject  of  remdial 
action  by  the  Market  Performance 
Committee,  including  but  not  limited  to 
suspending  a  member's  eligibility  for 
participation  on  RAES. 

6.  In  unusual  market  conditions,  the 
ELxchange  may  grant  exemptive  relief  from 
these  provisions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  set  forth 
RAES  eligibility  criteria  for  market- 
makers  to  participate  in  the  RAES  pilot 
in  equity  options. 

The  Exchange  believes  that  the 
criteria  set  forth  in  the  proposed  rule 
change  are  consistent  with  the  Act,  in 
reaching  a  fair  accommodation  between 
in-person  participation  in  the  system 
and  the  eligibility  of  all  competing 
market-makers  to  be  on  the  system  in 
that  event.  The  proposed  rule  change 
also  provides  that  the  Exchange  may 
waive  the  in-person  eligibility 
requirement  in  the  event  of  unusual 
market  conditions.  This  is  provided 
because,  given  the  Exchange's  lack  of 
experience  in  piloting  RAES  in  equity 
options,  it  is  not  known  whether  there 
will  be  sufficient  interest  among  market- 
makers  in  a  trading  crowd  to  allow 
RAES  to  continue  in  a  particular  equity 
option. 

The  requirements  relating  to  which 
accounts  may  be  placed  on  the  RAES 
system  are  generally  consistent  with 
existing  Exchange  rules  and 
interpretations  thereof.  The  Exchange 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Seciuities  Exchange  Act  of  1934  and  in 
particular  Section  3(b)(5)  thereof 
because  the  proposed  rule  change  is 
designated  to  increase  market  depth  and 
liquidity  and  to  provide  an  efficient  and 
fair  system  for  the  accommodation  of 
customer  transactions  on  the  Exchange. 
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[B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  bnrden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statmnent  on  Comments  on  the 
Proposed  Rule  Change  Reoeived  from 
Mentbers.  Paiticipamts  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  EffectiveiMSB  of  the 
Prapeeed  Rule  Chaage  and  Timiag  far 
Commission  Action 

Within  35  days  fo  the  date  of 
publication  of  this  notkse  in  the  Padsral 
Register  or  within  suck  longer  period  (i) 
as  the  CoraausftioB  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  aatd 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  wiuch  the  flelf-«;gii^tory 
organization  cooseats.  the  Goovaission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  InstiWte  prooeadings  to  determine 
whetiier  the  praipoaed  rule  change 
should  be  disapproved. 

rV.  SaRritarian  of  Commeoto 

Interested  persons  Bfre  invited  to 
subarit  wrMtsn  data,  views  and 
argwnenta  conoeming  the  foregoing. 
Persons  making  written  submission 
shoiAd  file  six  copies  hereof  wMi  Ae 
Secretary.  Secimties  and  Exchapge 
Commission,  456  Fifth  Street, 
Washington.  DC  2054a  Copies  «f  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  pMjposed  rule  diartge  that  are  filed 
with  the  Commission,  and  all  written 
coiraiHuucations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
maybe  wiftheM  from  the  public  in 
accordance  wifh  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  ia  the 
Comnaission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulat(H7  organization. 
All  submissions  should  refer  to  the  file 
number  m  the  caption  above  and  should 
be  submitted  by  August  26, 1986. 

For  the  Ooinmi8sion  by  the  Division  of 
Market  R^ulation.  pursnant  to  delegated 
authority. 


Dated:  July  29. 1986. 
fonatuftn  G.  Katz, 

Secretary. 

(FR  Doc.  86-17588 Filed ft-4-8B;  845  am] 
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[Release  P«o.  34-23472;  FHe  Na  SR-CSE- 
86-3] 

Self-Regulatory  Organteattons; 
Proposed  Aule  Chang*  by  the 
Cincinnati  Stock  Exchange  Relating  to 
Dues  and  Fee  Increases 

Pursuant  fo  section  t9(b)(l)  of  the 
Securities  Exchange  Act  of  1994,  ("Act") 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  "diBt  on  July  7, 1986,  the  Cincinnati 
Stock  Exchar^ge  ("Exchange")  filed  with 
Securities  asnd  Exchange  Conunission 
the  Proposed  Rule  Change  as  described 
in  Iteuu  I,  C,  III  below,  which  Items 
have  bees  prepared  by  the  self- 
regulatory  argaMsatiaaft.  Tlie 
CommisMM  is  fnbhskiBg  4d8  netice  to 
sohcit  oomnents  oe  Ibe  proposal  fiwD 
intere^ed  persons. 

I.  The  S«9f-1l^ulrtoiy  d^gamzation's 
Statenradt  of  the  Tenns  «f  Substance  of 
the  PiQpeaed  Itide  Ckaitga 

The  {iroiposed  Rule  Change  increases 
the  transaction  fee  iar  tleaignated 
dealers,  eatabliriies  certain  aew  fees, 
moc^fies  the  discaunt  sobedi^ 
applicable  to  gross  lass,  and  raiaae 
membership  dues.  Below  is  die  text  of 
the  proposed  rule  Change.  (Additions 
italicizeii.  deletions  bracketed]. 

Natiaaal  SacuiiliasTMciiag  Syatan  Fms  > 

(a)  .  .  . 
■fb)  ..  . 

(c)  $0.0125  [0.01]  will  be  charged  designated 
dealer  members  when  acting  as  principaL 
except  when  acting  as  pnncipal  as  described 
in  (d)  below. 

(d)  .  .  . 

(e)  .  .  . 

(f)  .  .  . 

(g)  Except  for  the  first  S0.005  per  riiare 
charged  designated  dealer  members  when 
acting  as  principal  against  a  public  agency 
order  of  another  CSE  memt>er.  and  the  $0,005 
per  share  charge  described  in  (d)  above, 
discounts  will  be  applied  to  both  Proprietary 
Member's  and  non-members'  total  gross  fees 
charged  in  any  given  month  as  follows: 


QroMleM 

Oaeotn 

l^n. 

Qran  feet 

Up  «0  $10,000.  

t'0-t25.000  [$10-120.000]  . 
S2S-tS0.000  [$20-$40.000] 
SSO-t^5X)00  [40  and  above! 

t^S-JlOO.OOO 


Oscotn! 


'  The  Oommisnon  previously  has  approved  the 
establithment  of  a  fee  ichedule  by  the  CSE  for 
National  Securities  Tradinji  Systam  trades.  See 
Securities  Exchange  Act  Release  No.  16409  Uanuar> 
11.1982).  «7FR  £987 


( i)  Each  memtfer  will  be  chorpfrd  SIP  pfr 
month  for «och  .\'S7^  secunti  in  which  such 
mrmhfir  ,'s  c  designated  deah-.r  MLiUpie 
desijiuated  dealers  in  the  snnif  \'S'7"^" 
securit}'  will  each  be  choiyr-d  ,::  Ir-r  '.  :•  such 
security' 

{i]Eooh  desj^nalffd  deck"-  rrrprr.bt'r  wii;  be 
charged  $700  per  month  for  eorh  \'SirS 
device  Iruiftc  or  prmterl  used  by  iiarh 
r::t':ntmr 

Exchange  Dues 

The  dues  of  all  pnipneiary  wem  tiers  shall 
be  two  thousand  dollars  f$2.00n)  \fiUeei, 
hundred  doHars  ffl.SOOl]  pPT  annum  peyable 
quarterty.  is  •dvanoe,  o»  |Bmi8r>'  l»t  Apn! 
1st.  |uis' in.  Mid  Octoberist 

n.  Seff-ffufalHlury  Oisaaiutiao't 
Statement  of  the  Purpose  oL  and 
Statutory  Basis  for, the  Proposed  RvUe 
Change 

A.  Self-Regulatory  Organizattor,  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  Proponed  Rule 
Change  is  to  fund  LBcrsased  aperabur>al 
and  administrative  expenses. 

The  Protposed  Rule  Change  is 
consistent  with  sectjon  6fb)14)  of  ihe 
Securities  Exchange  Act  of  1934  (the 
"Acr).  Which  requires  that  the  rules  of 
an  exchange  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organizatior  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  rhp 
Proposed  Rule  Change  will  not  impose 
any  burden  on  competition 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  frow 
.Members.  Participants  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Rule  Change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinung  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act  and  subparagraph  (ej  of  Rule 
19l>^  under  the  Act,  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Conunission  may 
summarily  abrogate  such  rule  change  J 
it  appears  to  the  Commission  such 
action  is  necessarj  or  appropriate  in  the 
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public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securites  and  Exchange 
Commission.  450  Fifth  Street.  NW  . 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  Proposed  Rule  Change  that  are  Tiled 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5.J2.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  28. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  July  23,  1986. 

lonathan  C.  Katz,  ' 

Secretary. 

[FR  Doc.  86-17589  Filed  3-4-86:  8,45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
[UcenM  No.  02/02-5494] 

Zaitech  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  February  14,  1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
5633)  stating  that  an  application  has 
been  filed  by  Zaitech  Capital 
Corporation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  Ucense  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  March  14, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 


and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-5494  on  June  5. 
1986.  to  Zaitech  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
FVogram  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  July  28. 1986. 
Robert  G  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  86-1-562  Filed  8-4-86;  fl:45  am) 
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[Designation  of  Disaster  Loan  Area  #6417) 

Designation  of  Disaster  Loan  Area; 
New  Jersey 

The  Town  of  Kearny,  ,\ew  Jersey 
constitutes  a  disaster  area  because  of  a 
severe  explosion  and  fire  which 
occurred  in  the  Kearny  Industnal 
Complex  on  May  28,  1986.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  iniury  assistance  until  the 
close  of  business  on  April  28, 1987.  at 
the  address  listed  below; 
Disaster  Area  1  Office.  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  concerns  without  credit 
available  elsewhere  is  4  percent  and 
10.5  percent  for  eligible  small 
agricultural  cooperatives  without  credit 
available  elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  .\os.  59002  and  59008) 

Dated:  luly  28, 1986. 
Charles  L  Heatherly, 

Actmg  Administrator 

IFR  Doc.  86-17561  Filed  8-4-86:  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  974] 

Ratification  of  Convention  on 
Wetlands  of  International  Importance, 
Especially  Waterfowl  Habitat;  Finding 
of  No  Significant  Impact 

Correction 

In  FR  Doc.  86-16488  beginning  on  page 
2M94  in  the  issue  of  Wednesday,  July 
I'i,  1986,  the  public  notice  number  in  the 
heading  of  the  document  was  incorrect 

and  should  read  as  set  forth  above. 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Approval  of  Applicant  as  Trustee; 
Chase  Lincoln  First  Bank 

Notice  is  hereby  given  that  Chase 
Lincoln  First  Banlc,  N.A.,  with  offices  at 
20  Clinton  Avenue  South,  Rochester, 
New  York,  has  been  approved  as 
Trustee  pursuant  to  Pub,  L.  89-346  and 
46  CFR  221.21-221.30. 

Dated:  July  30. 1986. 

By  Order  of  the  Maritime  Administration. 
Murray  A.  Bloom. 
Acting  Secretary. 
[FR  Doc.  86-17553  Filed  %-A-m.  8:45  am] 

BILLING  COOE  491(>-«1-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Establishment  of  the  Advisory  Group 
on  Strategic  Planning  for  the  St 
Lawrence  Seaway 

Correction 

In  FR  Doc.  86-16274.  beginning  on 
page  26200.  in  the  issue  of  Monday,  July 
21, 1986.  make  the  following  corrections. 

1.  On  page  28200.  second  column,  last 
paragraph,  third  line.  "Administration" 
should  read  "Administrator". 

2.  On  the  same  page,  third  column, 
twenty-second  line.  "Fednay"  should 
read  "Fednav". 

3.  On  the  same  page,  same  column, 
fifth  paragraph  from  the  bottom,  third 
line,  "of  should  read  "or". 

BILUNG  COOE  150S-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

AQENCY:  Tennessee  Valley  Authority. 
ACTION:  Forms  under  review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
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Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503:  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313, 

Agency  Clearance  Officer:  Mark  R, 
Winter.  Tennessee  Valley  Authority, 
100  Lupton  Building.  Chattanooga,  TN 
37401;  (615)  751-2524,  FTS  858-2524 
Type  of  Request:  Regular  Submission 
Title  of  Information  Collection: 
Interlock/Small  Element  Water 
Heater  Field  Test  Telephone  Survey 


Frequency  of  Use:  Nonrecurring 
Type  of  Affected  Public:  Individuals  or 

households 
Small  Businesses  or  Organizaticms 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  50 
Estimated  Total  Annual  Burden  limirs 

16.7 
Need  For  and  Use  of  Information  Th;,^ 

information  is  needed  to  asse'^*-  tin- 


feasibility  of  small  element  plectnc 
water  heaters,  and  interiocKmg 
f  !p(  tru:  water  heater  and  central  air- 
(  nndiiioning  systems  for  reducing 

f)fHk  electrical  IdHcis  and  power 

production  cost.s 

DH\t;i  jui_v  2^  I9ab. 
loho  W  Thompson. 
M,:nin:!-r  c'  Corp, 'rate  Services,  Senior 


ti'f'/TV   ( 


}■'>'• 


laj 


™  i)f),    8J>  1  '538  Filed  8-4-86;  8:45  amj 
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Sunshine  Act  Meetings 


Fednal  Ragiatar 

Vol.  51,  No.  ISO 

Tuesday,  August  5.  1986 


Thts  section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  puMshed 
under  tt>e   "Government  m  tt»  Sunstane 
Act"    (Pub.    L    94-409)    5    US  C.    552tXeM3) 


COMTtNTS 

Federal  CoovTKinicatKXis  Commission 
Unrted  States  Institute  of  Peace     . 


1 

FEOCRAL  COMMUNiCATIOMS  COMMISSiOM 

luiy  31,  1986, 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  August  7.  1986.  wiiicln  is 
scheduled  to  commence  df  8  30  A.M..  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  DC. 

Agendo,  Item  So.  and  Subject 

General — 1 — Title:  Inquirv-  mtd  Scrambling  of 
Satellite  Television  Signdis  av.a  .Access  to 
those  Signals  by  Owners  of  Hume  Satelli'e 
Dish  Antennas  Summary  The  Commissi'm 
wili  consider  whether  to  adopt  -i  Notice  ■.>'. 
Inquiry  in  this  proceedina 

General — 2— Title:  Notice  of  P'^iposed  R,jip 
Making  and  Notice  of  [nquin,  ;o  Establish 
an  Automatic  Transmitter  Identification 
System  for  Radio  Transmitting  Equipmen' 
Proposed  Rules — Part  25,  Lnqviiry— .^,1 
Other  Services  Summary   The  FCC  wiii 
consider  adopting  a  proposed  njle  for  video 
satellite  uplinks  and  an  inquiry  for  dl!  o'hfr 
services  concerning  a  system  to 


-lu'omatirallv  identify  radio  emissions.  The 
benefits  of  automatic  identification  to 
spectrum  management  will  be  considered 
Common  Carrier— 1— Title:  In  the  Matter  of 
•Xuthnnzed  Rales  of  Return  for  the 
Interstate  Services  of  AT4T 
Communications  and  Exchange  Telephone 
Gamers  Summary  The  Commission  will 
consider  Petitions  for  Reconsideration  of 
the  Phase  II  Order  in  CC  Docket  No  84- 
800.  The  Commission  will  also  consider 
prescriptions  of  aulhonzed  interstate  rates 
of  return  in  Phase  III  i,.f  CC  Docket  .No  84- 

aoa 

Mass  Media— l—Titie   .Amendment  of  Part  76 
of  the  Commission  s  Rules  Concerning 
Carriage  of  Television  Broadcast  Signals 
by  Cable  TelevisKin  Systems  (MM  Docket 
No.  85-349).  Summary   The  Commission 
will  consider  a  Report  and  Order  in  the 
matter  of  mandatory  signal  carnage  rules 
for  cable  television  systems 

This  mpeting  mdy  bp  continued  the 
following  w::'K  (id>  tD  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
•his  meeting  may  be  obtained  from 
lodith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202]  254-7674. 

Issued:  July  31, 1986. 
Federal  Communications  Commission. 
William  1.  Tricarico, 

Secretary. 

fFP  n.      -i^v-ireSl  Filed  S-l-ae;  11:27  am] 

BILLING  COO€  «71>-«1-M 


UMITEO  STATES  INSTTTUTE  OF  PEACE 

TmiES  AND  DATES:  11:00  a.m.-5:00  p.m.. 
Thursday,  August  14,  1986:  9:30  a.m.-5:00 
p.m.,  Friday,  August  15, 1986. 

PtACE:  National  Trust  for  Historic 
Preservation,  1785  Massachusetts 
Avenue,  NW..  Washington,  DC  20036— 
2d  floor  board  room. 

STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5,  United  States  Code,  as 
provided  in  subsection  1706(hl(3)  of  the 
United  States  Institute  of  Peace  Act. 
Pub.  L.  98-525). 

AGENDA  (TENTATIVE):  Meeting  of  Board 
of  Directors  convened.  Consideration  of 
minutes  of  previous  meetings 
President's  report.  Committee  meetings 
and  reports.  Reports  on  status  of  grants 
programs:  the  Endowment  of  the  United 
States  Institute  of  Peace;  the  Jennings 
Randolph  Program  for  International 
Peace:  internship  program;  and  essay 
contest.  Consideration  of  grant 
applications. 

contact:  Mrs.  Olympia  Dmiak. 
Telephone:  (202)  789-57fX) 

Dated   [uly  .31.  1986. 
Robert  F.  Turner. 

Presuient.  United  Stales  Institute  of  Peace. 
|FR  Doc.  86-17626  Filed  8-1-86  10:17  am] 
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FEDERAL  ELECTION  COyUISSiON 

1 1  CFR  Parts  100, 106, 9001  Through 
9007. 9012,  9031  Through  9039 

Public  Firtancing  of  Prasidantial 
Primary  and  Ganaral  Elaction 
Candidatas 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  requests 
comments  on  proposed  revisions  to  its 
regulations  governing  publicly  financed 
Presidential  primary  and  general 
election  candidates.  These  regulations 
implement  the  provisions  of  26  U.S.C. 
Chapters  95  and  96,  the  "Presidential 
Election  Campaign  Fund  Act"  and  the 
"Presidential  Matching  Payment 
Account  Act".  These  statutes  establish 
the  requirements  for  determinmg  when 
Presidential  candidates  are  eligible  for 
public  financing,  how  such  fimds  may  be 
spent  and  the  Commission's  obligation 
to  audit  publicly  financed  campaigns 
and  to  seek  repayment  when 
appropriate.  The  proposed  rules  reflect 
the  Commission's  experience  in 
administering  this  program  during  the 
1984  elections  and  also  seek  to 
anticipate  some  questions  that  may 
arise  in  1988.  In  addition  to  requesting 
comments  on  the  specific  proposals  in 
this  notice,  the  Commission  is  seeking 
comment  on  several  issues  that  couid 
also  be  addressed  in  a  revision  of  these 
rules.  One  of  these  issues  is  a  discutsion 
of  the  statutory  provision  governing 
bank  loans,  at  2  U.S.C.  431(8)(B)fvii). 
which  could  have  implications  for  all 
candidates  and  political  committees, 
including  Presidential  candidates  who 
receive  public  funding.  Further 
information  is  provided  in  the 
supplementary  information  which 
follows. 

DATE  Comments  must  be  received  on  or 
before  September  19, 1986. 

ADOMESS:  Comments  should  be  made  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper,  Assistant  General  Counsel  999 
E  Street  NW..  Washington.  DC  20463 
FOB  FURTHER  INFORMATIOM  CONTACT. 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  378-5690  or  Toll  Free 
(800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  reviewing  its  regulations 
governing  public  financing  of 
Presidential  campaigns,  at  11  CFR  Paris 
9001  et  seq.  and  9031  et  seq..  in 
preparation  for  its  administration  of  this 
program  during  the  1988  elections.  While 
the  changes  under  consideration  are  not 
as  broad  in  scope  as  those  undertaken 
for  the  1984  elections,  there  are  a 


number  of  areas  being  reviewed  for 
possible  revision.  The  Commission 
welcomes  comments  on  the  issues 
discussed  in  this  Notice  and  on  other 
aspects  of  the  public  financing  process 
that  could  be  addressed  in  these 
regulations.  No  final  decision  has  been 
made  by  the  Commission  concerning 
any  of  the  proposals  contained  in  this 
Notice. 

The  proposed  changes  under 
consideration  are  intended  to  improve 
Commission  administration  of  the 
matching  fund  program,  to  provide  scwie 
new  procedural  benefits  for  candidates, 
and  to  clanfy  in  the  regulations  how 
certain  issues  will  be  addressed  during 
the  public  financing  process  In  addition 
to  those  areas  for  which  proposed 
language  has  been  drafted,  this  Notice 
raises  several  questions  for  possible 
resolution  in  the  regulations  which  are 
not  reflected  in  this  draft  of  the 
proposed  rules. 

The  following  discussion  highlights 
the  major  issues  presented  in  this  draft 
of  the  proposed  niles.  However,  it  does 
not  address  all  of  the  changes. 
Therefore,  commentors  are  urged  to 
review  the  text  of  the  attached 
regulations  to  insure  that  they  are 
apprised  of  aU  revisions  under 
consideration, 

A.  Bank  Loans 

One  of  the  most  difficult  areas  for 
Commission  resohition  m  the  1984 
election  cycle  concerned  bank  loans  to 
candidates  and  political  committees. 
This  was  a  prominent  issue  with  respect 
to  publicly  financed  candidates, 
particularly  due  to  the  relatively  large 
sums  borrowed  by  such  candidates,  but 
was  also  raised  with  respect  to 
Congressional  candidates  The  majority 
of  problems  arose  in  determining  when 
a  banic  loan  should  be  considered  to  be 
in  the  ordinary  course  of  business  in 
accordance  with  2  U.S.C.  431(8)(B)(vii), 
and  n  CFR  100.7(b)(ll)  and  100.8{bMl2). 
In  particular,  questions  have  been  raised 
regarding  the  meaning  of  the 
requirement  that  a  bank  loan  be  "made 
on  a  basis  which  assures  repayment." 
The  Commission  seeks  comment  on 
three  possible  interpretations  of  this 
phrase,  as  well  as  any  other  suggested 
approaches.  One  interpretation  would 
be  to  require  that  a  candidate  or 
committee  provide  some  sort  of 
collateral  to  secure  the  loan.  If  the 
Commission  were  to  move  away  from 
the  concept  of  more  traditional  forms  of 
collateral,  a  second  approach  would  be 
to  consider  a  candidate's  expectation  of 
future  contributions,  public  funds  or 
perhaps  other  forms  of  future  income. 
such  as  future  interest  income,  as 
adequate  assurance  of  repayment  if  the 


funds  were  deposited  as  received  in  a 
separate  "collateral  account".  See.  e.g.. 
Advisory  Opinion  1980-108.  The  third 
possible  approach  would  be  for  the 
Commission  to  change  its  prior 
interpretation  and  conclude  that  the 
statute  only  requires  that  a  loan  be 
evidenced  by  a  written  instrument  and 
subject  to  a  due  date  or  amortization 
schedule  to  be  considered  made  on  a 
basis  that  assures  repayment.  In 
addition,  loans  would  be  expected  to 
meet  the  other  statutory  requirements, 
such  as  that  a  loan  bear  the  usual  and 
customary  interest  rate  of  the  lending 
institution. 

These  three  alternatives  raise 
additional  questions  for  Commission 
consideration  in  this  area.  For  example. 
if  a  lender  requires  collateral  from  a 
candidate  or  political  committee,  how 
should  this  apply  to  publicly  financed 
candidates,  who  are  limited  to 
expending  $50,000  of  their  personal 
funds  (which  would  include  a  loan 
guarantee  of  this  type)?  Should  the 
regulations  specify  what  would  be 
considered  as  acceptable  collateral,  and 
if  so,  what  should  be  included  on  this 
list?  How  should  a  lender  evaluate  the 
ability  of  a  candidate  or  political 
committee  to  raise  future  contributions, 
particularly  in  the  case  of  a  first-time 
candidate  or  new  committee?  What 
other  assurance  of  repayment  can  a 
candidate,  especially  a  publicly-funded 
candidate,  offer? 

It  would  be  helpful  to  the 
Commission's  consideration  of  this  issue 
to  also  have  a  better  understanding  of 
lenders'  experience  in  lending  money  to 
candidates  and  similar  types  of  debtors 
For  example,  what  factors  do  lending 
institutions  consider  when  making  loans 
to  candidates  and  political  committees? 
How  are  these  factors  similar  to,  or  how 
do  they  differ  from,  those  considered 
when  making  loans  to  comparable 
organizations  that  rely  on  contributions 
for  funding?  Are  there  any 
generalizations  that  can  be  made 
regarding  a  lender's  experience  in 
loaning  to  political  debtors?  How  do 
factors  such  as  the  rate  of  repayment  by 
political  debtors  vs.  non-political 
debtors  affect  the  loan  approval 
process?  Are  there  any  special  problems 
in  seeking  repayment  from  political 
debtors,  and  does  the  amount  of  time 
past  the  due  date  after  which  collection 
proceedings  will  be  instituted  vary 
between  political  debtors  and  non- 
political  debtors? 

While  Ike  Commission  is  raising  these 
questions  today  in  the  context  of  public 
financing,  the  issues  regarding  bank 
loans  impact  on  other  political 
committees  and  Federal  candidates  as 
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well.  One  issue  for  Commission 
resolution,  then,  is  whether  to  revise  the 
regulations  governing  bank  loans  under 
Title  2  at  11  CFR  100.7(b)(ll)  and 
100.8(b)|12),  either  as  part  of  this 
rulemaking  or  as  a  separate  regulatory 
revision,  since  those  provisions  are 
applicable  to  all  candidates  and 
committees  including  publicly  financed 
candidates.  A  corollary  question  is 
whether  the  Commission  should  include 
any  regulations  in  this  area  as  part  of 
the  Title  26  regulations  or  concentrate 
instead  on  the  Title  2  provisions.  The 
Commission  welcomes  comments  on  the 
issues  raised  by  bank  loans  and  the 
application  of  the  current  regulations  in 
this  area  to  both  publicly  financed 
candidates  and  other  candidates  and 
political  committees. 

B.  Debt  Settlement  and  Extensions  of 
Credit 

The  Commission  was  faced  with 
several  issues  during  the  1984  election 
cycle  in  the  area  of  debt  settlement  by 
candidates  and  their  authorized 
committees.  One  question  concerned  the 
effect  of  settled  debts  on  the  state  and 
overall  expenditure  limits.  Settlement  of 
debts  can  have  the  effect  of  allowing 
candidates  to  circumvent  the 
expenditure  limits  by  incurring 
obligations  and  receiving  the  full  value 
of  goods  and  services,  but  later  reducing 
the  amount  paid,  As  set  forth  in 
proposed  S  9035.1(a)(2),  the  Commission 
would  continue  to  count  the  full  amount 
of  the  debt  against  the  appropriate 
limits,  rather  than  the  amount  for  which 
the  debt  was  settled,  unless  the 
candidate  or  committee  can 
demonstrate  that  the  value  of  goods  or 
services  received  was  lower  than  the 
amount  originally  owed.  If  the  debt  was 
included  as  a  liability  on  the  candidate's 
statement  of  net  outstanding  campaign 
obligations  and  was  used  as  a  basis  for 
obtaining  further  matching  funds,  the 
later  settlement  of  that  debt  could  result 
in  a  Commission  repayment 
determination  for  excess  entitlement 
under  proposed  §  9038.2(b)(1). 

Candidate  or  committee  use  of  credit 
cards  on  which  the  candidate  is  jointly 
or  solely  liable  has  raised  questions 
regarding  the  application  of  the  $50,000 
limit  on  expenditures  from  a  candidate's 
personal  funds  under  §  9035.2.  In  this 
situation,  the  candidate  may  in  effect  be 
extending  credit  to  the  campaign  if  the 
committee  does  not  pay  the  balance  due 
by  the  payment  date.  The  Commission  is 
considering  adding  new  §  9035.2(a)(2)  to 
provide  that  the  use  of  such  credit  cards 
will  count  against  the  $50,000  limit  if  the 
committee  does  not  pay  the  outstanding 
balance  of  charges  on  the  card  by  the 
date  payment  is  required  on  each  billing 


statement  To  avoid  this  result,  the 
candidate  should  present  the  billing 
statement  to  the  committee  on  receipt 
(where  bills  are  not  sent  directly  to  the 
committee)  and  the  committee  should 
pay  the  outstanding  balance  in  full 
before  a  finance  charge  is  incurred. 
Debts  owed  to  the  campaign  have 
been  a  third  source  of  questions  under 
the  current  regulations.  A  candidate 
may  reflect  as  an  asset  on  the  statement 
of  net  outstanding  campaign  obligations 
certain  accounts  receivable  based  on 
items  such  as  billings  for  press 
reimbursements  and  deposit  refunds. 
Although  no  proposed  language 
addressing  this  issue  has  been  included 
in  this  Notice,  the  Commission 
welcomes  comments  on  how  to 
determine  when  the  settlement  of  these 
accounts  or  the  failure  to  pursue 
payment  is  commercially  reasonable 
and  should  increase  the  candidate's 
entitlement.  Although  the  amount  of 
individual  accounts  receivable  varies, 
the  total  amount  at  issue  can  be 
substantial  and  can  have  a  significant 
impact  on  the  candidate's  ability  to 
receive  further  matching  funds.  The 
Commission  does  not  want  to  impose 
undue  documentation  requirements  in 
this  area,  but  is  considering  whether  to 
set  a  certain  threshold  amount,  such  as 
$500  above  which  a  candidate  must 
show  that  a  decision  not  to  pursue  full 
payment  of  a  particular  receivable  is 
commercially  reasonable.  The 
Commission  also  encourages  comments 
on  what  standards  could  be  applied  to 
determine  if  the  candidate's  actions  are 
commercially  reasonable. 

C.  Efficient  Administration  of  the 
Matching  Fund  Program 

The  draft  rules  contain  several 
proposed  revisions  designed  to 
streamline  the  Conmiission's  review  of 
matching  fund  submissions.  Some  of  the 
proposed  changes  reflect  the 
Commission's  difficulty  in  meeting 
certification  deadlines  in  1984,  and  its 
expectation  that  a  record  number  of 
candidates  will  qualify  for  public 
funding  in  1988,  at  a  time  when  staff 
resources  may  not  be  increased  to  meet 
the  demand.  For  example,  proposed 
§  9033.1(b)(5)  would  require,  as  part  of 
the  candidates'  record  production 
requirements,  that  candidates  agree  to 
provide  a  copy  of  a  computer  magnetic 
tape  containing  all  information  required 
to  be  maintained  by  law,  if  the 
campaign  maintains  its  records  on 
computer. 

Other  proposed  changes  would  save 
time  during  the  matching  fund 
submission  review  process  by  providing 
that  certain  problems  be  addressed 
initially  on  an  informal  basis.  Thus,  the 


procedures  for  making  eligibility 
determinations  would  be  revised  under 
proposed  }  9033.4(b)  to  permit 
candidates  an  opportunity  to  cure 
deficiencies  in  their  threshold 
submission  before  the  formal  process  of 
finding  the  candidate  ineligible  is  begun. 
Again,  a  similar  change  is  under 
consideration  with  respect  to  the 
process  for  reviewing  resubmissions 
under  §  9036.5. 

Several  of  the  proposed  changes 
would  clarify  in  the  regulations  some  of 
the  documentation  and  other 
requirements  for  matching  fund 
submissions.  Some  of  the  1984 
campaigns  were  unclear  about  certain 
requirements  not  fully  set  forth  in  the 
regulations.  Proposed  }  9036.1(b)  would 
be  revised  to  include  documentation 
requirements  for  refunded  contnbutions. 
joint  fundraising  proceeds  and  proceeds 
from  entertainment  events  in  the 
submission  format.  That  proposed 
section  would  also  add  a  requirement 
that  submissions  include  a  certification 
by  the  committee  treasurer  that  the 
information  provided  is  complete  and 
accurate. 

In  the  last  election  cycle,  the 
Commission  developed  a  new  method 
for  obtaining  matching  funds  through 
letter  requests  during  the  candidate's 
period  of  eligibility.  Letter  requests  may 
be  submitted  on  alternate  submission 
dates,  and  must  be  followed  by  full 
submissions  documenting  the  funds 
certified  in  the  letter  request  On  sumh 
occasions  in  the  1984  election  cycle,  this 
was  not  done  and  the  Commission  did 
not  receive  documentation  for  all  or  a 
portion  of  the  funds  certified.  The 
proposed  rules,  at  §  9036.2(b|(2),  would 
clarify  the  requirement  to  submit 
documentation  for  letter  requests  on  the 
next  submission  date  and  would  also 
propose  what  action  the  Commission 
would  take  if  a  candidate  fails  to  satisfy 
this  requirement. 

Some  questions  arose  in  the  1984 
election  cycle  regarding  the  dates  on 
which  each  candidate  may  make 
matching  fund  submissions  and 
resubmissions.  Proposed  §|  90vJ6.2(a) 
and  9036.5(b)  would  be  revised  to  clarify 
that  each  candidate  wil!  be  notified  of 
his  or  her  submission  dates  when  the 
Commission  determines  that  the 
candidate  has  satisfied  the  requirements 
for  eligibility  under  §  9()33,4.  Candidates 
would  also  be  notified  of  the  last  date 
on  which  they  may  submit  contributions 
for  the  first  time  and  the  last  date  for 
m.tiking  resubmissions,  in  accordance 
with  proposed  §§  9036.6  and  9036.5(b). 
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D.  Statemeiri  of  Net  Oytstanding 
Campaign  OUigatioiM 

The  Commission  is  considering 
several  possible  revisions  regarding  the 
statement  of  net  outstanding  campaign 
obligations  that  a  candidate  must  submit 
under  5  9034.5.  First  the  proposed  rules 
would  require  that  all  statements 
submitted  under  that  section  contain  a 
certification  by  the  treasurer  that  the 
information  reported  is  complete  and 
accurate.  As  a  second  proposed  change 
each  statement  submitted  after  the 
initial  statement  would  be  required  to 
include  a  brief  explanation  of  any 
changes  in  the  committee's  assets  and 
liabilities,  to  aid  the  Commission's 
calculation  of  the  candidate's  further 
entitlement  for  matching  funds.  The 
proposed  rule  would  also  expressly 
exclude  from  inclusion  as  Habilities,  that 
could  increase  the  candidate  s 
entitlement,  items  such  as  amounts 
anticipated  or  determined  to  be 
repayable  under  Part  9038  and  any 
accounts  payable  for  non-qualified 
campaign  expenses. 

A  final  issue  raised  with  respect  to  the 
statement  of  net  outstanding  campaign 
obligations  concerns  the  valuation  of 
committee  assets.  The  Commission  is 
proposing  to  raise  the  threshold  value  of 
capital  assets,  such  as  office  furniture, 
that  must  be  included  on  the  statement 
from  S500  to  $1,000.  Nonetheless,  the 
Commission  is  also  concerned  that  a 
substantial  amount  of  committee  assets 
may  be  liquidated  for  far  less  than  their 
fair  market  value  or  even  disposed  of 
without  reimbursement  to  the 
committee.  Such  disposition  of  assets 
reduces  a  committee's  ability  to  pay 
debts  with  assets  on  hand  and,  thus. 
increases  the  candidate's  entitlement  to 
further  matching  funds.  To  ensure  that 
committees  are  exercising  good  faith  m 
using  their  own  resources  to  raise  funds 
and  pay  debts,  the  Commission  is 
considenng  adding  a  provision  to  the 
regulations  that  would  require 
documentation  of  the  value  of  capital 
and  fundraising  assets  upon  their 
acquisition  and  disposition.  This 
provision  would  apply  only  to  assets 
worth  in  excess  of  a  stated  threshold 
amount  at  the  time  they  are  acquired, 
such  as  $500.  It  could  include  a  standard 
depreciation  percentage  for  capital 
assets,  such  as  40%,  that  committees 
could  use  to  value  such  assets  at  the  end 
of  the  campaign  rather  than 
documenting  an  item's  actual  fair 
market  value.  As  in  other  areas,  the 
committee  could  claim  a  higher 
depreciation  percentage  for  an  item  if  it 
can  document  the  actual  value  of  that 
item  at  the  time  of  disposition.  For 
candidates  who  become  their  party's 


nominee  in  the  general  election,  a 
provision  such  as  the  one  described  here 
could  also  govern  the  valuation  of  and 
reimbursement  for  assets  transferred 
from  the  primary  campaign  to  the 
general  election  campaign  The 
Commission  seeks  comments  on  these 
proposals  and  welcomes  suggestions  for 
alternative  approaches  in  this  area. 

E.  Administrative  Costs  for  Seeking 
Media  Reimbursement 

Under  the  current  regulations,  at 
§  §  9004.8  and  9034.6,  candidates  may 
seek  reimbursement  from  media 
personnel  for  the  costs  of  providing 
transportation  and  services  to  members 
of  the  media  accompanying  the 
candidate  on  campaign  tnps.  While  the 
regulations  state  that  the  full  amount 
paid  by  the  campaign  for  services 
provided  to  the  media  are  qualified 
campaign  expenses  that  count  against 
the  ovf»rall  expenditure  limit,  the 
candidate  may  deduct  from  the 
expenses  counting  against  this  limit  the 
amount  of  reimbursements  received,  to 
the  extent  the  reimhursements  do  not 
exceed  the  actual  costs  of  the  services 
provided.  In  seelcing  reimbursement, 
however,  the  candidate  is  permitted  to 
bill  each  member  of  the  media  an 
amount  up  to  110%  of  the  actual  cost  of 
providing  services  to  that  person.  The 
latter  provision  acknowledges  the 
difficulties  of  administering  a  major 
transportation  program  in  the  midst  of  a 
campaign.  Its  intent  is  to  give  campaigns 
some  flexibility  in  their  accounting 
procedures  during  the  campaign  period 
and  to  determine  the  total  expenditures 
that  will  count  agamst  the  limit  once  the 
campaign  is  over. 

Campaigns  incur  some  admfnistrafive 
costs  in  providinj?  services  to  the  media 
and  later  seeking  reimbursement  for 
them.  The  Commission  is  considering 
whether  to  permit  campaigns  to  recoup 
some  of  this  cost,  since  these  expenses 
are  not  wholly  directed  at  furthering  the 
candidates  campaign.  Proposed 
§§  9004.6(d)  and  9034.6(dl  would 
therefore  allow  candidates  to  deduct 
from,  the  overall  expenditure  limit  an 
amount  of  reimbursements  received 
equal  to  3%  of  the  actual  costs  of 
providing  such  transportation  and 
services,  to  represent  the  administrative 
cost  to  the  committee  of  these  services. 
It  should  be  noted  that  this  proposal 
would  not  permit  candidates  to  seek 
greater  reimbursements  from  the  media: 
rather,  it  would  only  allow  them  to 
offset  a  greater  amount  of  the 
reimbursements  received  against  the 
limit 


UM  I 


F,  Definition  of  Qualified  Campaign 
Expense;  Post-Ineligibility  Entitlement 

The  cnrrent  regulations,  at 
§  9034.4(a)(3),  permit  candidates  who 
are  no  longer  eligible  to  continue  to 
incur  certain  expenses,  referred  to  as 
winding-down  costs,"  to  terminate 
their  committees'  activity  and  comply 
with  the  postelection  requirements  of 
the  Act,  such  as  the  mandatory  audit 
and  continued  reporting.  "Winding 
down  costs",  which  are  considered 
qualified  campaign  expenses  and  may 
be  defrayed  using  federal  funds,  also 
include,  under  the  current  rules, 
expenses  incurred  before  the 
candidate's  date  of  ineligibiUty  if  a 
written  commitment  to  make  that 
expenditure  was  made  before  the  date 
of  ineligibility. 

If  a  candidate  becomes  ineligible 
because  he  or  she  fails  to  receive  more 
than  10%  of  the  vote  in  two  consecutive 
primary  elections,  the  candidate's  date 
of  ineligibility  is  30  days  after  the  date 
of  the  second  primary  election.  See  11 
CFR  9033.5(b).  This  30  day  period  can 
provide  a  substantial  amount  of  time 
within  which  candidates  may  incur 
expenditures  to  continue  their  campaign 
after  the  date  of  eligibility  using  public 
funds,  even  though  they  have  not  met 
the  test  of  substantial  support  required 
by  the  Act.  In  1984.  the  Commission 
encountered  several  situations  in  which 
candidates  had  incurred  expenditures 
before  their  date  of  ineligibility  for 
goods  and  services  to  be  received  after 
that  date.  These  expenditures  included 
obligations  for  media  airtime.  as  a 
continuation  of  the  candidate's 
campaign,  and  for  expenses  such  as 
attending  the  party's  national 
nominating  convention. 

The  Commission  is  considering 
revising  §  9034.4(a)(3)  to  clarify  that  a 
candidate  may  not  receive  winding 
down  costs  for  terminating  his  or  her 
campaign  unless  the  candidate's 
campaign  is  actually  terminating  and 
that  expenditures  incurred  before  the 
date  of  ineligibility  are  qualified  only  if 
the  goods  or  services  are  received 
before  the  date  of  ineligibility.  See 
proposed  S  9034.4  (a)  and  (b).  This 
proposed  revision  is  not  intended  to 
prevent  those  candidates  who  wish  to 
continue  campaigning  from  doing  so.  but 
it  is  directed  at  effectuating  the  intent  of 
the  Matching  Payment  Account  Act  to 
limit  the  use  of  public  funds  by 
candidates  who  do  not  receive  a 
significant  portion  of  the  vote.  The 
Commission  welcomes  comments  on 
this  proposal. 
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C.  PetMoos  tm  RebMniafT  Stays  of 
Repaynnnt  Detanninatioiis 

The  proposed  rules  contain  two  new 
sections  at  9007^  and  9038.5  that  would 
set  forth  guidelines  for  candidates 
seeking  petitrans  for  rehearing  and  stays 
of  repayment  detemHnations  before  the 
Commission.  Under  proposed 
§  9038.5(a),  for  example,  a  candidate 
could  request  a  rehearing  following  a 
final  detcrmmation  regarding  the 
candidate's  eligibility  under  i  9033.10. 
the  candidate's  entitlement  to  further 
matching  funds  under  §  9034.5(f).  or  the 
candidate's  repayment  obligation  under 
§  9038^  Petitions  for  rehearing  would 
be  limited  to  new  questions  of  law  or 
fact  that  woukl  materially  alter  the 
Commissioa's  original  decision  and  that 
could  not  have  been  presented  during 
the  earlier  determination  process. 

Fed.  R.  App.P.  18  sets  forth  a 
procedure  under  which  persons  may 
apply  for  a  stay  of  an  agency  order  or 
decision  pending  an  appeal  of  that  order 
or  decision  in  the  court  of  appeals.  The 
appellate  rules  require  in  most 
instances,  however,  that  an  application 
for  a  stay  be  made  first  to  the  agency 
itself,  pursuant  to  5  U.S.C.  705.  Several 
candidates  have  submitted  stay 
applications  to  the  Commission  and 
therefore  the  Commission  is  considering 
including  a  proviaion  in  the  regulations 
to  set  forth  gntdelines  for  these 
applications.  This  issue  was  first  raised 
in  an  Advance  Notice  of  Proposed 
Rulemaking  concerning  Part  111  (50  FR 
21077).  but  the  comments  on  that  Notice 
and  Commission  discussion  of  this  issue 
have  raised  the  point  that  stays  are 
more  relevant  to  pubhcly  financed 
candidates  and  would  be  better 
addressed  in  that  context. 

The  proposed  language  contained  in 
new  §§  9007.5(c)  and  9038.5(c)  largely 
follows  the  standards  applied  by  the 
Commission  in  the  past,  as  described  in 
the  Advance  Notice.  These  proposed 
standards  could  be  augmented, 
however,  by  the  inclusion  of  proposed 
§§  9007.5(c)(3)  and  9038.5(c)(3),  which 
would  ofTer  further  guidance  on  when 
the  Commission  would  find  that  the 
applicant  has  shown  a  strong  likelihood 
of  success  on  the  merits  of  the  appeal. 
This  standard  would  incorporate  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  in 
Washington  Metropolitan  Area  Transit 
Commission  v.  Holiday  Tours.  Inc.,  559 
F.2d  841  (D.C.  Cir  1977).  WMe  one 
comment  on  the  Advance  Notice  urged 
adoption  of  a  bond  requirement  in  lieu 
of  the  standards  applied  by  the 
Commissicm  to  date,  no  precedent  has 
been  discovered  thus  far  indicating 
either  that  other  agencies  have  taken 


this  approach  or  that  the  appellate 
courts  would  view  the  posting  of  a  bond 
as  an  acceptable  alternative. 
Consequently,  the  Commission  has 
retained  the  standards  previously  used 
for  purposes  of  this  .Notice.  The 
Commission  welcomes  further  comment 
on  these  proposals. 

H.  Additional  Repayment  Issues 

The  Commission  is  considering  two 
additional  issues  in  the  context  of 
repayment  obligations.  The  first  of  these 
addresses  the  relationship  between  the 
$50,000  Hmit  on  a  candidate's 
expenditures  from  personal  funds  under 
26  U.S.C.  9004(d)  and  9035  and  the 
candidate's  ability  to  make  repayments 
from  personal  funds.  Title  26  conditions 
a  candidate's  eligibihty  for  public 
funding  on  the  candidate's  agreement  to 
repay  funds  as  required  following  an 
audit,  see  28  U.S.C.  9003(a)(3)  and 
9033(a)(3),  and  further  states  that  the 
candidate  shall  pay  any  amounts 
determined  to  be  repayable,  see  26 
U.S.C.  9007(b)  and  9036(b).  The  statutes 
make  no  mention  of  any  limit  on  the 
candidate's  obligation  to  repay.  Indeed 
as  this  obligation  is  a  key  component  of 
the  public  financing  scheme,  an 
argument  that  Congress  would  have 
limited  the  candidate's  ability  to  make 
repayment,  and  to  such  a  relatively 
small  sum,  appears  difficult  to  sustain. 
Moreover,  if  the  $50,000  limit  were 
operative  in  this  fashion,  it  would  be 
easy  for  a  candidate  to  avoid  all 
personal  responsibility  for  repayments 
simply  by  exhausting  the  limit  in  the 
course  of  the  campaign.  Proposed 
§§  9003.2(c)(7)  and  9035.1(a)(2)  would 
therefore  provide  that  the  $50,000  limit 
does  not  affect  the  candidate's  ability  to 
make  repayments.  The  Commission 
welcomes  comments  on  whether  this  is 
a  point  that  should  be  clarified  in  the 
regulations  as  well  as  any  alternative 
viewpoints  on  the  application  of  the 
$50,000  limit. 

A  second  question  faced  by  the 
Commission  is  whether  there  should  be 
some  mechanism  to  determine  during 
audits  of  Presidential  primary 
candidates  when  the  committee  no 
longer  has  federal  funds  in  its  account 
and  therefore  the  Commission's 
examination  of  committee  expenditures 
for  non-qualified  campaign  expenses 
should  cease.  If  the  Commission  were  to 
adopt  a  cut-off  date,  it  would  likely  be 
one  after  the  end  of  the  matching 
payment  period,  to  ensure  that  the 
public  financing  requirements  were  not 
somehow  being  circumvented.  Proposed 
§  9038.2(b)[2)(iii)  describes  one  method 
of  reaching  a  cut-off  point,  by  reviewing 
a  committee's  expenditures  on  a  last-in. 
first-out  basis  following  the  committee's 


final  matching  fund  payment  An 
aitemativp  approach  would  he  to  re\in<. 
these  expenditures  using  the  asFiiiiipiiua 
that  each  expenditure  is  made  using  ,i 
( ombmfltJon  t]f  public  and  pnv;i:f'  funds 
m  a  ratio  determmed  for  each  candidate. 
The  Commission  seeks  comments  on  the 
appropriateness  of  making  this 
calculation  and  on  othir  mtans  that 
could  be  used  to  reach  this 
determination 

I  Filing  Dates 

The  Commission  has  had  difficulty,  on 

occasion,  m  deiermuiin^  when 
responses  from  candidates  are  due 
smce.  under  the  current  rules,  the  time 
for  filing  various  documents  generally 
runs  from  the  dale  of  the  caiidiLlaie  s 
receipt  of  the  relevant  notice  frum  the 
Commission.  Sep  e.g..  11  CFR  90U7.2(c), 
9007.2(d).  9033.31b).  9033.4(b|,  9033.6(c). 
90337(b),  9033.9(b).  9034,5|e).  9038.2  (c) 
and  (d).  A  mutually  asrertainahit  date 
would  permit  both  par'ies  >;rt  .iter 
certainty  regarding  when  i:<i:;a,a4ite 
responses  are  due  The  proposed  rules 
contained  in  this  Notice  would  provide 
that  the  candidate  s  time  for  filing  such 
responses  begin  to  run  from  the  date  of 
service  of  the  Commission  s  notice.  It 
should  be  noted  that  the  compulation  of 
time  under  these  sections  is  done  in 
accordance  with  11  CFR  111.2.  Sre.  eg.. 
n  CFR  9007  2|e|  and  9038.2|el. 
Comments  on  other  mutuallv 
ascertainable  dates  are  pn<  uurHwd 

I  Other  Issues  on  Which  No  Language 
Is  Proposed 

The  Commission  has  tieen  faced  with 
several  other  issues  during  its 
administration  of  the  public  financing 
program  on  which  it  would  like 
I  omment  No  proposed  language  has 
been  included  m  this  Notice  on  these 
issues,  but  the  questions  presented  are 
described  here  to  elicit  comment  on 
whether  the  regulations  should  address 
any  of  these  issues  and.  if  so.  what 
would  be  the  best  approach  for  the 
Commission  to  take 

1.  Distinction  Between  Expenses 
Incurred  and  Paid 

In  several  of  the  audits  of  1984 
primary  candidates,  the  Commission 
found  expenses  incurred  that  would  be 
considered  nonqualified  campaign 
expenses  .'\Ithough  goods  or  services 
had  been  received,  these  expenses  had 
not  been  paid  at  the  time  of  the  audit. 
The  Commission  was  therefore 
presented  with  the  question  of  whether 
to  seek  repayment  on  the  basis  of 
incurred  costs  or  to  wait  and  make 
additional  repayment  determinations  as 
the  debts  are  actually  paid.  While  the 
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latter  alternative  could  have  the  effect 
of  discouraging  payment  of  debt,  the 
former  option  is  complicated  by  the 
District  of  Columbia  Circuit's  opinion  in 
Kennedy  for  President  v.  FEC,  734  F  2d 
1558  (D.C.  Cir,  1984).  In  that  decision. 
the  court  held  that  the  Commission  may 
"  'recoup'  only  the  federal  funds  spent 
for  unqualified  expenditures'.  Kennedy, 
supra  at  1565  (emphasis  in  original). 
This  decision  raises  the  question  of  the 
Commission's  authonty  to  seek 
repayment  for  non-qualified  campaign 
expenses  until  after  they  are  paid.  The 
Commission  seeks  comments  on 
whether  this  question  should  be 
addressed  in  a  revision  of  the  public 
financing  regulations  and.  if  so.  how  the 
Commission  can  proceed  in  a  manner 
which  is  both  consistent  with  the  case 
law  and  encourages  payment  of  debts 
by  candidates  It  should  be  noted  that 
the  Kennedy  decision  recognizes  that 
the  Commission  may  also  seek  civil 
penalties  under  2  U.S.C.  437g  in  an 
appropriate  case. 

2.  Expenditures  Made  During  the 
Primary  Election  That  Benefit  the 
Candidate's  General  Election  Campaign 

Under  §  9003.4  of  the  current 
regulations,  a  general  election 
presidential  candidate  may  make 
certain  expenditures  for  goods  and 
services  prior  to  the  beginning  of  the 
general  election  expenditure  report 
period  and  the  candidate's  receipt  of 
federal  funds.  The  ability  to  make  such 
expenditures  is  predicated  on  26  L'.S.C 
9002(n)(B).  In  the  1984  election  cycle, 
some  of  these  expenditures  were  made 
prior  to  the  selection  of  the  candidate  as 
the  party's  nominee,  at  the  height  of  the 
primary  campaign.  Certain  of  these 
expenditures  appeared  not  to  be  for  the 
purpose  of  influencing  the  candidate's 
nomination,  as  they  occurred  after  the 
date  of  the  primary  in  the  relevant 
states.  Others  may  have  been  intended 
to  influence  both  the  candidate's 
nomination  and  election.  This  has  posed 
several  questions  for  the  Commission. 
The  first  question  under  consideratior.  ..i 
whether  there  should  be  further 
clarification  in  the  regulations  regardins 
the  kinds  of  expenditures  that  may  be 
incurred  before  the  beginning  of  the 
general  election  expenditure  report 
period.  If  the  Commission  decided  to 
limit  these  kinds  of  expenditures,  what 
should  the  limits  be?  A  second  area  for 
possible  revision  concerns  the  effects  on 
the  primary  campaign  of  the  use  of 
primary  election  funds  for  general 
election  purposes.  The  corollary  of  this 
issue  is  also  pertinent,  regarding  the 
effect  of  this  activity  on  the  general 
election  campaign.  Finally,  the 
Commission  is  considering  what 


standards  should  be  applied  for 
allocation  of  expenditures  that  can  be 
viewed  as  benefitting  both  the  primary 
and  general  election  campaigns. 

3.  Payment  of  Salary  to  Candidate 

During  the  1984  election  cycle,  a 
candidate  posed  the  question  of  whether 
candidates  may  be  paid  a  salary  by  a 
publicly-financed  campaign  as  a 
qualified  campaign  expense.  The 
Commission  is  considering  whether  to 
address  this  issue  in  the  regulations  and 
seeks  comments  on  whether  there  are 
circumstances  under  which  payment  of 
a  salary  to  a  publicly  financed 
candidate  should  be  viewed  as  a 
qualified  campaign  expense.  Since  it  is 
nrit  possible  to  address  all  situations  in 
the  regulations,  the  Commission  is 
interested  in  comment  on  whether  the 
existing  regulations  defining  qualified 
and  non-qualified  campaign  expenses. 
at  11  C¥R  9002.11,  9004.4,  9032.9  and 
9034.4.  provide  adequate  guidance  in 
this  area. 

4.  Effect  of  Past  Actions  as  a  Publicly 
Financed  Candidate 

In  1984,  the  Commission  had  to 

determine  whether  a  publicly  financed 
candidate  who  had  not  yet  satisfied 
repayment  and  civil  penalty  obligations 
from  the  prior  election  cycle  should  be 
deemed  eligible  for  public  funding  in  the 
current  election  cycle.  As  this  is  an  issue 
that  could  arise  again  in  future  election 
cycles,  the  Commission  is  considering 
whether  to  include  a  provision  in  the 
regulations  discussing  the  effect  of  the 
candidate's  past  performance  on  future 
eligibility  determinations.  While  it  may 
be  appropriate  to  consider  as  a  factor 
whether  a  candidate  has  repudiated 
statements  made  in  an  earlier  candidate 
agreement  that  the  candidate  will  make 
any  necessary  repayments  and  pay  civil 
penalties,  there  will  undoubtedly  be 
cases  in  which  a  candidate  is  still 
pursuing  in  good  faith  appropriate 
appeals  from  an  earlier  election  cycle. 
The  Commission  seeks  comments  on 
whether  to  include  a  provision  in  the 
regulations  regarding  the  candidate's 
satisfaction  of  public  financing 
requirements  in  an  earlier  election  cycle. 
If  the  Commission  does  include  this  as  a 
factor  in  eligibility  determinations,  one 
important  question  would  be  the 
standard  for  ludging  earlier  performance 
under  the  candidate  agreement.  Should 
past  performance  operate  solely  to 
delay  a  finding  of  eligibility  until  the 
earlier  condition  is  satisfied,  or  are  there 
circums'ances  that  would  warrant 
complete  denial  of  eligibility?  Although 
the  Commission  s  experience  to  date  has 
been  limited  to  the  question  of 
repayments  and  civil  penalties,  the 


Commission  welcomes  comment  on 
other  aspects  that  should  be  considered 
in  this  area. 

5.  Changes  in  Primary  Dates 

The  statute  and  regulations  provide 
that  a  candidate  who  receives  less  than 
10^  of  the  vote  in  two  consecutive 
primary  elections  will  no  longer  be 
eligible  to  receive  matching  funds.  See, 
26  U.S.C.  9033(c)(1)  and  11  CFR  9033.5. 
For  purposes  of  making  this 
determination,  if  primaries  are 
conducted  in  more  than  one  state  on  the 
same  date,  the  Commission  will  apply 
the  highest  percentage  of  votes  received 
by  each  candidate  on  that  date.  A 
candidate  may  later  re-establish 
eligibility  if  he  or  she  receives  more  than 
20%  of  the  vote  in  a  subsequent  primary. 
Seen  CFR  9033.9, 

The  Commission  notes  that  many 
states  are  considering,  or  have  decided, 
to  hold  their  presidential  primaries  much 
earlier  in  1988  than  was  previously  the 
case.  It  is  possible  that  a  large 
percentage  of  presidential  primaries  will 
be  held  before  the  end  of  April,  leaving 
several  months  of  relative  inactivity 
before  the  national  conventions  are 
held.  The  Commission  seeks  comments 
on  what  effect  this  turn  of  events  may 
have  on  the  continuing  eligibility  of 
some  candidates  and.  in  particular,  the 
potential  impact  on  the  application  of 
the  10%  and  20%  rules  under  11  CFR 
9033.5  and  9033.9. 

Statutory  Authority 

26  use.  9001  et  seq. 
26  use.  9031  etseq. 

List  of  Subjects 

11  CFR  Parts  9001-9005 

Campaign  funds.  Political  candidates. 
Elections. 

11  CFR  Part  9006 

Campaign  funds.  Reporting 
requirements.  Political  candidates. 
Elections. 

11  CFR  Part  9007 

Campaign  funds.  Administrative 
practice  and  procedure,  Political 
candidates. 

;;  CFR  Part  9012 

Political  candidates.  Pohtical 
committees  and  parties.  Elections. 

11  CFR  Parts  9031-9035 

Campaign  funds.  Political  candidates. 
Elections. 
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11  CFR  Port  9036 

Administrative  practice  and 
procedure.  Campaign  funds.  Political 
candidates. 

7 1  CFR  Parts  9037-9039 

Campaign  funds,  Administrative 
practice  and  procedure.  Political 
candidates. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  propoeed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  few,  if  any. 
small  entities  are  affected  by  these 
proposed  rules.  Further,  any  entities 
affected  are  already  required  to  comply 
with  the  statutory  requirements  in  these 
areas. 

PART  106— (AMENDED! 

1.  It  is  proposed  to  revise  the  authority 
citation  for  Part  106  to  read  as  follows: 

Authority:  2  U.S.C.  441a(b).  441a(g),  and 
4.38(a)(8). 

2.  It  is  proposed  to  amend  11  CFR  Part 
106  by  revising  §  106.2  to  read  as 

follows: 

§  106.2    State  aJtocation  of  expenditures 
incurred  by  authorized  coramitteee  of 
Presidential  primary  candidates  receiving 
matching  funds. 

(a)  General.  (1)  This  section  applies  to 
Presidential  primary  candidates 
receiving  or  expecting  to  receive  federal 
matching  funds  pursuant  lo  11  CFR  Parts 
9031  et  seq.  Except  for  expenditures 
exempted  under  11  CFR  106.2tc), 
(expenditures  incurred  by  a  candidate's 
authorized  commitlee(8)  for  the  purpose 
of  influencing  the  nomination  of  that 
candidate  for  the  office  of  President 
with  respect  lo  a  particular  State  shall 
be  allocated  to  that  Stale.  An 
expenditure  shall  not  necessarily  be 
allocated  to  the  State  in  which  the 
(expenditure  is  incurred  or  paid.  The 
candidate  shall  have  the  burden  of 
proving  that  an  expenditure  should  be 
allocated  to  a  different  state  than  the 
one  determined  by  the  Commission  or 
Ihat  all  or  a  portion  of  an  expenditure 
should  be  exempt  from  allocation  if  the 
Commission  determines  that  the 
expenditure  is  allocable. 

(2)  Disbursements  made  prior  to  the 
time  an  individual  becomes  a  candidate 
for  the  purpose  of  determining  whether 
that  individual  should  become  a 
candidate  pursuant  to  11  CFR  100.7(b)(1) 
and  100.8(b)(1).  i.e.,  payments  for  testing 
the  waters,  shall  be  allocable 


expenditures  under  this  section  if  the 
individual  becomes  a  candidate. 

(b)  Method  of  allocating  expenditures 
among  States. —  (1)  General  allocation 
method.  Unless  otherwise  specified 
under  11  CFR  106.2(b)(2),  an  expenditure 
mcurred  by  a  candidate's  authorized 
committee(8)  for  the  purpose  of 
influencing  the  nomination  of  that 
candidate  in  more  than  one  State  shall 
be  allocated  to  each  State  on  a 
reasonable  and  uniformly  applied  basis 

[2]  Specific  allocation  methods. 
Expenditures  that  fall  within  the 
categories  listed  below  shall  be 
allocated  based  on  the  following 
methods  The  method  used  to  allocate  a 
category  of  expenditures  shall  be  based 
on  consistent  data  for  each  State  to 
which  an  allocation  is  made. 

(i)  Media  expenditures. —  (A!  Print 
media.  Except  for  expenditures 
exempted  under  11  CFR  106.2(c), 
allocation  of  expenditures  for  the 
publication  and  distribution  of 
newspaper,  magazine  and  other  types  of 
printed  advertisements  distributed  in 
more  than  one  State,  including  any 
commission  charged  for  the  purchase  of 
print  media,  shall  be  made  using  relative 
circulation  percentages  in  each  State  or 
an  estimate  thereof.  For  purposes  of  t+iis 
section,  allocation  to  a  particular  State 
will  not  be  required  for  a  publication 
which  is  circulated  to  less  than  3%  of  the 
total  estimated  readership  of  that 
publication  in  that  State. 

(B)  Broadcast  media.  Except  for 
expenditures  exempted  under  11  CFR 
106.2(c),  expeoditia-es  for  radio, 
television  and  similar  types  of 
advertisements  purchased  m  a 
particular  media  market  that  covers 
more  than  one  State  shall  be  allocated 
to  each  State  in  proportion  to  the 
estimated  audience.  This  allocation  of 
expenditures,  including  any  commission 
charged  for  the  purchase  of  broadcast 
media,  shall  be  made  using  industry 
market  data. 

(C)  Refunds  for  media  expenditures. 
Refunds  for  broadcast  time  or 
advertisement  space,  purcijasf  d  tnit  not 
used,  shall  be  credited  to  the  States  on 
the  same  basis  as  the  original  allocation. 

(D)  Limits  on  allocation  of  media 
expenditures.  No  allocation  of  m.edia 
expenditures  shall  be  made  to  any  State 
in  which  the  primary'  election  has 
already  been  held. 

(ii)  Salaries.  Except  for  expenditures 
exempted  under  11  CFR  10e.2(cl. 
salaries  paid  to  persons  working  in  a 
particular  State  for  five  consecutive 
days  or  more,  including  advance  staff, 
shall  be  allocated  to  each  State  in 
proportion  to  the  amount  of  time  spent 
m  that  State  during  a  payroll  period. 


(iii)  Intra-State  travel  and  svbsistence 
expenditures.  Travel  and  awbsistence 
expenditures  for  persons  working  m  a 
State  for  five  consecutive  days  or  more 
shall  be  allocated  to  that  Slale  in 
proportion  to  the  amount  of  trme  sfx^nt 
tn  each  State  dunng  a  pfivroll  peniMJ 
This  same  allocation  method  shall  apply 
to  intra-state  travel  aiid  subsistence 
expenditures  of  the  candidate  and  his 
fdmily  or  the  candidates 
representatives.  For  purposes  oi  iht«. 
section,    subsistence    includes  (>niy 
expenditures  for  personal  livmg 
expenses  related  to  a  particuhr 
individual  travelling  on  crowimittee 
tiLisiness,  such  as  food  or  lo(ij?ms 

l!vj  Overhead expenditiirps—  {.\\ 
Overhead  expendrtures  of  State  offices. 
Except  for  expenditures  exempterl  under 
11  CFR  106. 2(r).  overhead  expentl'turps 
of  committee  offices  located  in  a 
particular  State  shall  be  allocated  to 
that  State.  For  purposes  of  this  section, 
overhead  expenditures  include,  but  are 
not  limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies,  and 
telephone  ser\'ice  base  charses. 
'Telephone  service  tiase  ctLar^cv  ' 
include  any  regular  monthly  charges  for 
committee  phone  service  and  any  phone 
installation  charjtes  but  do  not  include 
charges  for  intra-state  or  inter-state 
(.alls", 

(B)  Overhead  expenditures  of  regional 
offices.  Except  for  expenditures 
exempted  under  11  CFR  106.2(c). 
overhead  expenditures  of  a  committee 
regional  office  or  any  committee  office 
with  responsibilities  in  two  or  more 
States  shall  be  allocated  to  each  state 
on  a  reasonable  and  uniformly  apphed 
basis.  For  purposes  of  thjs  section, 
overhead  expenditures  include  but  are 
not  limited  to.  rent,  utilities,  office 
equipment,  furniture,  supplies,  and 
telephone  service  base  charges. 
'Telephone  service  base  charges  include 
any  regular  monthly  charges  for 
committee  phone  service  and  any  phone 
installation  charges  but  do  not  include 
charges  for  intra-state  or  mter-state 
calls. 

(v)  Telephone  service  expenditures. — 
(A)  Intrastate  telephone  colls. 
Expenditures  for  all  calls  made  within  a 
particular  State  shall  be  allocated  to 
that  State. 

(B)  Inter-State  telephone  calls. 
Expenditures  for  telephone  calls 
between  two  States  need  not  be 
allocated  to  any  State. 

(vi)  Public  opinion  poll  expenditures. 
Expenditures  incurred  for  the  taking  of  a 
public  opinion  poll  covering  only  one 
State  shall  be  allocated  to  that  State. 
Except  for  expenditures  incurred  in 
conducting  a  nationwide  poll. 
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expenditures  incurred  for  the  taking  of  a 
public  opinion  poll  covering  two  or  more 
States  shall  be  allocated  to  those  States 
based  on  the  number  of  people 
interviewed  in  each  State. 

(c)  Expenditures  exempted  from 
allocation. —  ( 1 )  National  campaign 
expenditures. —  (I)  Operating 
expenditures.  Expenditures  incurred  for 
administrative,  staff,  and  overhead 
expenditures  of  the  national  campaign 
headquarters  need  not  be  allocated  to 
any  State.  Overhead  expenditures  shall 
be  defined  as  in  11  CFR  106.2(b||2)(iv). 

(ii)  National  advertising.  Expenditures 
incurred  for  advertisements  on  national 
networks,  national  cable  or  in 
publications  distributed  nationwide 
need  not  be  allocated  to  any  State. 

(iii)  Nationwide  polls.  Expenditures 
incurred  for  the  taking  of  a  public 
opinion  poll  which  is  conductfd  on  a 
nationwide  basis  need  not  be  allocated 
to  any  State. 

(2)  Media  production  costs. 
Expenditures  incurred  for  production  of 
media  advertising,  whether  or  not  that 
advertising  is  used  in  more  than  one 
State,  need  not  be  allocated  to  any 
State. 

(3)  Expenditures  for  transportation 
and  ser\  ices  made  available  tn  media. 
Expenditures  incurred  by  the 
candidate's  authorized  committee(s)  to 
provide  transportation  and  services  for 
media  personnel  need  not  be  allocated 
to  any  State.  Reimbursement  for  such 
expenditures  shall  be  made  in 
accordance  with  11  CFR  9034.6. 

(4)  Interstate  travel.  Expenditures 
incurred  for  inter-state  travel  costs,  such 
as  travel  between  State  campaigns  or 
between  State  offices  and  national 
campaign  headquarters,  need  not  be 
allocated  to  any  State. 

(5)  Compliance  costs  and  ^undraising 
expenditures.  An  amount  equal  to  10% 
of  campaign  workers'  salanes  and 
overhead  expenditures  in  a  particular 
State  may  be  excluded  from  allocation 
to  that  State  as  an  exempt  compliance 
cost  An  additional  amount  equal  to  10% 
of  such  salaries  and  overhead 
expenditures  in  a  particular  State  may 
be  excluded  from  allocation  to  that 
State  as  exempt  fundraising 
expenditures,  but  this  exemption  shall 
not  apply  within  28  calendar  days  of  the 
primary  election  as  specified  in  11  CFR 
110.8(c)(2).  Any  amounts  excluded  for 
fundraising  expenditures  shall  be 
applied  against  the  fundraising 
expenditure  limitation  under  11  CFR 
100.8{b)(21).  If  the  candidate  wishes  to 
claim  a  larger  compliance  or  fundraising 
exemption  for  any  person,  the  candidate 
shall  estabjish  allocation  percentages 
for  each  individual  working  in  that 
State  The  candidate  shall  keep  detailed 


records  to  support  the  derivation  of  each 
percentage  in  accordance  with  11  CFR 
106,2(el   ' 

(i)  Exempt  compliance  costs  are  those 
legal  and  accounting  costs  incurred 
solely  to  ensure  compliance  with  26 
U,S,C.  9031  et  seq  .  2  U.S.C  431  et  seq. 
and  11  CFR  Chapter  I  If  the  candidate 
wishes  to  claim  a  larger  amount  of 
salaries  and  overhead  expenditures  than 
that  permitted  by  the  10%  figure 
contained  in  paragraph  {c!(51  of  this 
section,  the  Commission's  Financial 
Control  and  Compliance  .Manual  for 
Presidential  Primary  Candidates 
contains  accepted  alternative  allocation 
methods  for  determining  the  amount  of 
salaries  and  overhead  expenditures  that 
may  be  considered  exempt  compliance 
costs. 

(ii)  Exempt  fundraising  expenditures 
are  those  expenses  associated  with  the 
solicitation  of  contributions  They 
include  printing  and  postage  for 
solicitations,  one-half  the  cost  of 
preparing  matching  fund  submissions, 
airtime  for  fundraising  advertisements 
and  the  cost  of  meals  and  beverages  for 
fundraising  receptions  or  dinners.  If  the 
candidate  wishes  to  claim  a  larger 
amount  of  salanes  and  overhead 
expenditures  than  that  permitted  by  the 
lO"^'  figure  contained  in  paragraph  (c)(5) 
of  this  section,  the  Commission's 
Financial  Control  and  Compliance 
Manual  for  Presidential  Primary 
candidates  contains  accepted 
alternative  allocation  methods  for 
determining  the  amount  of  salaries  and 
overhead  expenditures  that  may  be 
considered  exempt  fundraising 
expenditures. 

(d)  Reporting.  All  expenditures 
allocated  under  this  section  shall  be 
reported  on  PEG  Form  3P,  page  3. 

(e)  Recordkeeping.  All  assumptions 
and  supporting  calculations  for 
allocations  made  under  this  section 
shall  be  documented  and  retained  for 
Commission  inspection  For  compliance 
and  fundraising  deductions  that  exceed 
the  10%  exemptions  under  11  CFR 
106.2(c)(5).  such  records  shall  indicate 
which  duties  are  considered  compliance 
or  fundraising  and  the  percentage  of 
time  each  person  spends  on  such 
activity. 

3,  If  is  proposed  to  amend  11  CFR  by 
revising  Subchapter  F,  11  CFR  Parts  9031 
through  9039,  as  follows: 

SUBCHAPTER  F-PRESIDENTIAL 
ELECTION  CAMPAIGN  FUND: 
PRESIDENTIAL  PRIMARY  MATCHING  FUND 

PART  9031— SCOPE 

Vuthority:  26  U.S.C  9031  and  9039(b). 


§9031.1    Scope. 

This  subchapter  governs  entitlement 
to  and  use  of  funds  certified  from  the 
Presidential  Primary  Matching  Payment 
Account  under  26  U.S.C.  9031  e!  seq.  The 
definitions,  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2.  United  States 
Code,  and  regulations  prescribed 
thereunder  (11  CFR  Paris  100  through 
115).  Unless  expressly  stated  to  the 
contrary,  this  subchapter  does  not  alter 
the  effect  of  any  definitions,  restrictions, 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Ttle  2,  United  States 
Code,  or  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115), 

PART  9032— DEFINITIONS 

Sec. 

9032.1  .Authorized  cammittee. 

9032.2  Candidate 

9032.3  Commi.ssion 

9032.4  Contribution. 

9032.5  Mdtching  payment  account. 

9032.6  Matching  payment  period. 

9032.7  Primary  election. 
90;i2,8  Political  commillee. 

90.12  9    Qualified  campaign  expense. 

9032.10  Secretary. 

9032.11  State 

Authority:  26  T  S  C  P032  and  9()39(b). 

§9032.1     Authorized  committee. 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5,  "authorized  committee  " 
means  with  respect  to  candidates  (as 
defined  at  11  CFR  9032.2)  seeking  the 
nomination  of  a  political  party  for  the 
office  of  President,  any  political 
committee  that  is  authorized  by  a 
candidate  to  solicit  or  receive 
contributions  or  to  incur  expenditures 
on  behalf  of  the  candidate.  The  term 
"authorized  committee"  includes  the 
candidate's  pnncipal  campaign 
committee  designated  in  accordance 
with  11  CFR  102.12.  any  political 
committee  authorized  in  writing  by  the 
candidate  in  accordance  with  11  CFR 
102.13.  and  any  political  committee  not 
disavowed  by  the  candidate  in  writing 
pursuant  to  11  CFR  100.3(a)(3). 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  writing  and 
shall  be  addressed  and  filed  in  the  same 
manner  provided  for  at  11  CFR  102  12  or 
102.13. 

(c)  For  the  purposes  of  this 
subchapter,  references  to  the 
"candidate"  and  his  or  her 
responsibilities  under  this  subchapter 
shall  also  be  deemed  to  refer  to  the 
candidate's  authorized  committee(s). 

(d)  An  expenditure  by  an  authorized 
committee  on  behalf  of  the  candidate 
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who  authorized  the  committee  cannot 
qualify  as  an  independent  expenditure 
(e)  A  delegate  committee,  as  defined 
in  11  CFR  100.5(e)(5),  is  not  an 
authorized  committee  of  a  candidate 
unless  if  also  meets  the  requirements  of 
11  CFR  9032.1(a).  Expenditures  by 
delegate  committees  on  behalf  of  a 
candidate  may  count  against  that 
candidate's  expenditure  limitation  under 
the  circumstances  set  forth  in  11  CFR 
110.14. 

§9032.2    Candidate. 

"Candidate"  means  an  individual  who 
seeks  nomination  for  election  to  the 
office  of  President  of  the  United  States. 
An  individual  is  considered  to  seek 
nomination  for  election  if  he  or  she — 

(a)  Takes  the  action  necessary  under 
the  law  of  a  State  to  qualify  for  a 
caucus,  convention,  primary  election  or 
runoff  election; 

(b)  Receives  contributions  or  incurs 
qualified  campaign  expenses; 

(c)  Gives  consent  to  any  other  person 
to  receive  contributions  or  to  incur 
qualified  campaign  expenses  on  his  or 
her  behalf;  or 

(d)  Receives  written  notification  from 
the  Commission  that  any  other  person  is 
receiving  contributions  or  making 
expenditures  on  the  individual's  behalf 
and  fails  to  disavow  that  activity  by 
letter  to  the  Commission  within  30 
calendar  days  after  receipt  of 
notification. 

§  9032.3    Commttslon. 

"Commission"  means  the  Federal 
Election  Commission,  999  E  Street  NW., 
Washington,  DC  20463. 

§9032.4    Contribution. 

For  purposes  of  this  subchapter, 
"contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(8)(A) 
and  11  CFR  100.7,  except  as  provided  at 
11  CFR  9034.4(b)(4). 

§  9032.5    Matcliing  payment  account. 

"Matching  payment  account"  means 
the  Presidential  Primary  Matching 
Payment  Account  established  by  the 
Secretary  of  the  Treasury  under  26 
U.S.C.  9037(a). 

§  9032.6    Matching  payment  period. 

"Matching  payment  period"  means 
the  period  beginning  January  1  of  the 
calendar  year  in  which  a  Presidential 
general  election  is  held  and  may  not 
exceed  one  of  the  following  dates: 

(a)  For  a  candidate  seeking  the 
nomination  of  a  party  which  nominates 
its  Presidential  candidate  at  a  national 
convention,  the  date  on  which  the  party 
nominates  its  candidate. 

(b)  For  a  candidate  seeking  the 
nomination  of  a  party  which  does  not 


make  its  nomination  at  a  national 
convention,  the  earlier  of — 

(1)  The  date  the  party  nominates  its 
Presidential  candidate,  or 

(2)  The  last  day  of  the  last  national 
convention  held  by  a  major  party  in  the 
calendar  year. 

§  9032.7    Primary  election. 

(a)  "Primary  election"  means  an 
election  held  by  a  State  or  a  political 
party,  including  a  runoff  election,  or  a 
nominating  convention  or  a  caucus — 

(1)  For  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
political  party; 

(2)  For  the  expression  of  a  preference 
for  the  nomination  of  Presidential 
candidates; 

(3)  For  the  purposes  stated  in  both 
paragraphs  (1)  and  (2)  of  this  section:  or 

(4)  To  nominate  a  Presidential 
candidate. 

(b)  If  separate  primary  elections  are 
held  in  a  State  by  the  State  and  a 
political  party,  the  primary  election  for 
the  purposes  of  this  subchapter  will  be 
the  election  held  by  the  political  party. 

§  9032.8    Political  committee. 

"Political  committee"  means  any 
committee,  club,  association, 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  incurs  qualified 
campaign  expenses  for  the  purpose  of 
infiuencing,  or  attempting  to  influence 
the  nomination  of  any  individual  for 
election  to  the  office  of  President  of  the 
United  States. 

§  9032.9    Qualified  campaign  expense. 

(a)  "Qualified  campaign  expense 
means  a  purchase,  payment, 
distribution,  loan,  advance,  deposit,  or 
gift  of  money  or  anything  of  value — 

(1)  Incurred  by  or  on  behalf  of  a 
candidate  or  his  or  her  authorized 
committees  from  the  date  the  individual 
becomes  a  candidate  through  the  last 
day  of  the  candidate's  eligibility  as 
determined  under  11  CFR  9033.5: 

(2)  Made  in  connection  with  his  or  her 
campaign  for  nomination;  and 

(3)  Neither  the  incurrence  nor 
payment  of  which  constitutes  a  violation 
of  any  law  of  the  United  States  or  of  any 
law  of  any  State  in  which  the  expense  is 
incurred  or  paid,  or  of  any  regulation 
prescribed  under  such  law  of  the  United 
States  or  of  any  State,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  will  not  be 
considered  a  State  law  for  purposes  of 
this  subchapter. 

(b)  An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice 
Presidential  candidate,  if  it  is  made  by — 


[1]  An  authorized  committee  or  any 
other  agent  of  the  candidate  for 
purposes  of  making  an  expenditure: 

(2)  Any  person  authorized  or 
requested  b\  the  candidate,  an 
duthonzed  committee  of  the  candidate, 
or  an  agent  of  the  ondidate  to  make  the 
expenditure;  or 

(3)  A  committee  which  has  been 
requested  by  the  candidate,  by  an 
authorized  committee  of  the  candidate, 
or  by  an  agent  of  the  candidate  to  make 
the  expenditure,  even  though  such 
committee  is  not  authorized  in  writing. 

(c)  Expenditures  incurred  either 
before  the  date  an  individual  becomes  a 
candidate  or  after  the  last  day  of  a 
candidate's  eligibility  will  be  considered 
qualified  campaign  expenses  if  they 
meet  the  provisions  of  11  CFR  9034.4(a). 
Expenditures  described  under  11  CFR 
9034.4(b)  will  not  be  considered 
qualified  campaign  expenses. 

§9032.10    Secretary. 

For  purposes  of  this  subchapter, 
"Secretary  '  means  the  Secretary  of  the 

Treasury 

5  9032. n     state. 

"State"  means  each  State  of  the 
United  States,  Puerto  Rico,  the  Canal 
Zone,  the  Virgin  Islands,  the  District  of 
Columbia,  and  Guam. 

PART  9033— ELIGIBILITY  FOR 
PAYMENTS 


9033.1  Candidate  and  committee 
agreements. 

9033.2  Candidate  and  committee 
certifications;  threshold  submission. 

9033.3  Expenditure  hmitation  certification. 

9033.4  Matching  payment  eligibility 
threshold  requirements. 

9033.5  Determination  of  ineligiblity  date. 

9033.6  Determination  of  inactive  candidacy. 

9033.7  Determination  of  active  candidacy. 
9033.B    Reeslablishment  of  eligibility. 

9033.9  Failure  to  comply  with  disclosure 
requirements  or  expenditure  limitations. 

9033.10  Procedures  for  initial  and  final 
determinations. 

9033.11  Documentation  of  disbursements. 
Authority:  26  U.S.C.  9033  and  9039(b). 

§  9033  1     Candidate  and  committee 
agreements. 

(a)  General.  (1)  A  candidate  seeking  to 
become  eligible  to  receive  f*residential 
primary  matching  fund  payments  shall 
agree  in  a  letter  signed  by  the  candidate 
tc  the  Commission  that  the  candidate 
and  the  candidate's  authorized 
committee(s)  will  comply  with  the 
conditions  set  forth  in  11  CFR  9033.1(b). 
The  candidate  may  submit  the  letter 
containing  the  agreements  required  by 
this  section  at  any  time  after  January  1 
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of  the  year  immedwteiy  preceding  the 
PreBidential  election  year. 

(2)  The  Commission  will  not  consider 
a  candidate's  threshold  submisaion  until 
the  candidate  tias  submitted  a  candidate 
agreement  that  meets  the  requirements 
of  this  section. 

(b)  Conditions.  The  candidate  shall 
agree  that: 

(1)  The  candidate  has  the  burden  of 
provmg  that  disbursements  by  the 
candidate  or  any  authorized 
committee(9l  or  agents  thereof  are 
qualified  campaign  expenses  as  defined 
at  11  CFR  9032.9. 

(2)  The  candidate  and  the  candidate  s 
authorized  committee(s)  will  comply 
with  the  documentation  requirements 
set  forth  in  11  CFR  90,33.11. 

(3)  The  candidate  and  the  candidate  s 
authorized  committeefs)  will  provide  an 
explanation,  in  addition  to  complying 
with  the  documentation  requirements,  of 
the  connection  between  any 
disbursements  made  by  the  candidate  or 
authorized  committeefs)  of  the 
candidate  and  the  campaign  if  requested 
by  the  Commission. 

(4)  The  candidate  and  the  candidate's 
authorized  committeels)  will  keep  and 
furnish  to  the  Commission  all 
documentation  for  matching  fund 
submissions,  any  books,  records 
(including  bank  records  for  all  accounts) 
and  supporting  documentation  and  other 
information  that  the  Commission  may 
request. 

(.5]  The  candidate  and  the  candidate's 
authorized  committeelsl  will  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to 
disbursements  and  receipts  including 
any  books,  records  (including  bank 
records  for  all  accounts),  all 
documentation  required  by  this  section 
including  those  required  to  be 
maintained  under  U  CFR  9033.11.  and 
other  information  that  the  Commission 
may  request.  The  records  provided  shail 
also  include  production  of  magnetic 
computer  tapes  containing  ail 
information  required  by  law  to  be 
maintained  regarding  the  committee's 
receipts  and  disbursements,  if  the 
committee  maintains  its  records  on 
computer.  Upon  request,  documentation 
explaining  the  computer  systems 
software  capabilities  shall  also  be 
provided. 

(6)  The  candidate  and  the  candidate  s 
authorized  committee(s)  will  permit  an 
audit  and  examination  pursuant  to  11 
CFR  Part  9038  of  all  receipts  and 
disbursements  including  those  made  by 
the  candidate,  all  authorized 
committee(s)  and  any  agent  or  person 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committee(8). 
The  candidate  and  authorized 


committeels)  shail  facilitate  the  audit  by 
making  available  in  one  central  location, 
office  space,  records  and  such  personnel 
as  are  necessary  to  conduct  the  audit 
and  examination,  and  shall  pay  any 
amounts  required  to  be  repaid  under  11 
CFR  Parts  90,38  and  9039. 

\7]  The  candidate  and  the  candidate's 
authorized  committee(9)  will  submit  the 
name  and  mailing  address  of  the  person 
who  is  entitled  to  receive  matching  fund 
payments  on  behalf  of  the  candidate 
and  the  name  and  address  of  the 
national  or  State  bank  designated  by  the 
candidate  as  a  campaign  depository  as 
required  by  11  CFR  Part  103  and  11  CFR 
9(J37.3  Changes  in  the  information 
required  by  this  paragraph  shall  not  be 
effective  until  submitted  to  the 
Commission  in  a  letter  signed  by  the 
candidate  or  the  Committee  treasurer 

18)  The  candidate  and  the  candidate's 
authorized  committee(s)  will  prepare 
matching  fund  submissions  in 
accordance  with  the  Federal  Election 
Commission  s  Guideline  for  Presentation 
;n  Good  Order 

(9)  The  candidate  and  the  candidate's 
authorized  committee(s)  will  comply 
with  the  applicable  requirements  of  2 
U.S.C.  431  et  seq.:  26  U  S  C  9031  et  seq. 
and  the  Commission's  regulations  at  11 
CFR  Parts  100-115,  and  9031-9039. 

(10)  The  candidate  and  the 
candidate  s  authjrized  committee(s)  will 
pay  any  civil  penalties  included  in  a 
conciliation  agreement  imposed  under  2 
U.S.C.  437g  against  the  candidate,  any 
authorized  committee  of  the  candidate 
or  any  agent  thereof 

§  9033.2    Candidate  and  committee 
certlflcattons;  threatwtd  submission. 

(a)  General.  \\\  .\  candidate  seeking 
to  become  eligible  to  receive 
PresidenMal  priman,  matching  fund 
payments  shall  make  the  certifications 
set  forth  in  11  CFR  9033.2(b)  to  the 
Commission  in  a  written  statement 
signed  by  the  candidate.  The  candidate 
may  submit  the  letter  containing  the 
required  certifications  at  any  time  after 
January  1  of  the  year  immediately 
preceding  the  Presidential  election  year. 

(2)  The  Commission  will  not  consider 
a  candidate  s  threshold  submission  until 
the  candidate  has  submitted  candidate 
certifications  that  meet  the  requirements 
of  this  section. 

(b)  Certifications.  (1)  The  candidate 
shall  certify  that  he  or  she  is  seeking 
nomination  by  a  political  party  to  the 
Office  of  President  in  more  than  one 
State.  For  purposes  of  this  section,  in 
order  for  a  candidate  to  be  deemed  to  be 
seeking  nomination  by  a  political  party 
to  the  office  of  Preswlent.  the  party 
whose  nomination  the  candidate  seeks 
must  have  a  procedure  for  holding  a 


primary  ciecban.  as  defined  in  11  CFR 
9032.7,  few  nomination  to  that  office.  For 
purposes  of  diis  section,  the  term 
'political  party"  means  an  association, 
committee  or  organization  which 
nominates  an  individual  for  election  to 
the  office  of  President,  The  fact  that  an 
association,  committee  or  organization 
qualifies  as  a  political  party  under  this 
section  does  not  affect  the  party's  status 
as  a  national  political  party  for  purposes 
of2U.S.C.  441a(a)(l)(B)and 
441a(a)(2)(B). 

(2)  The  candidate  and  the  candidate's 
authorized  committeels)  shall  certify 
that  they  have  not  incurred  and  will  not 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures  are  in 
excess  of  the  limitations  under  11  CFR 
Part  9035. 

(3)  The  candidate  and  the  candidate's 
authorized  committee(s)  shall  certify: 

(i)  That  they  have  received  matchable 
contributions  totalling  more  than  $5,000 
in  each  of  at  least  20  States:  and 

(ii)  That  the  matchable  contributions 
are  from  individuals  who  are  residents 
of  the  State  for  which  their  contributions 
are  submitted. 

(iii)  A  maximum  of  $250  of  each 
individual's  aggregate  contributions  will 
be  considered  as  matchable 
contributions  for  the  purpose  of  meeting 
the  thresholds  of  this  section. 

(iv)  For  purposes  of  this  section, 
contributions  of  an  individual  who 
maintains  residences  in  more  than  one 
State  may  only  be  coimted  toward  the 
$5,000  threshold  for  the  State  from 
which  the  earliest  contribution  was 
made  by  that  contributor. 

(c)  Threshold  Submission  To  become 
eligible  to  receive  matching  payments, 
the  candidate  shall  submit 
documentation  of  the  contributions 
described  in  11  CFR  9033.2(b)(3)  to  the 
Commission  for  review.  The  submission 
shall  follow  the  format  and  requirements 
of  11  CFR  9036.1. 
§9033.3    Expanditur*  UmttatkMi 
certHicatlon. 

(a)  If  the  Commission  makes  an  initial 
determination  that  a  candidate  or  the 
candidate's  authorized  committee(8) 
have  knowingly  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035  prior  to  that 
candidate's  application  for  certification, 
the  Commission  may  make  an  initial 
determination  that  the  candidate  is 
ineligible  to  receive  matching  fimds. 

(b)  The  Commission  will  notify  the 
candidate  of  its  initial  determination,  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033a0(b).  The  candidate  may 
submit,  within  20  calendar  days  after 
service  of  the  Commission's  notice. 
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written  legal  or  factual  materials,  in 
accordance  with  11  CFR  9033.10(b), 
demonstrating  that  he  or  she  has  not 
knowingly  and  substantially  exceeded 
the  expenditure  limitations  at  11  CFR 
Part  9035. 

(c)  A  final  determination  of  the 
candidate's  ineligibility  will  be  made  by 
the  Commission  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(c). 

(d)  A  candidate  who  receives  a  final 
determination  of  ineligibility  under  11 
CFR  9033.3(c)  shall  be  ineligible  to 
receive  matching  fund  payments  under 
11  CFR  9034.1. 

§  9033.4    Matching  payment  ellgibiltty 
threstioM  raquirements. 

(a)  The  Commission  will  examine  the 
submission  made  under  11  CFR  9033,1 
and  9033.2  and  either— 

(1)  Make  a  determination  that  the 
candidate  has  satisfied  the  minimum 
contribution  threshold  requirements 
under  11  CFR  9033.2(c);  or 

(2)  Make  an  initial  determination  that 
the  candidate  has  failed  to  satisfy  the 
matching  payment  threshold 
requirements.  The  Commission  will 
notify  the  candidate  of  its  initial 
determination  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(b).  The  candidate  may,  within  30 
calendar  days  after  service  of  the 
Commission's  notice,  satisfy  the 
threshold  requirements  or  submit  in 
accordance  with  11  CFR  9033.10(b) 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  has  satisfied 
those  requirements.  A  final 
determination  by  the  Commission  that 
the  candidate  has  failed  to  satisfy 
threshold  requirements  will  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(c). 

(b)  The  Commission  will  make  its 
examination  and  determination  under 
this  section  as  soon  as  practicable. 
During  the  Presidential  election  year,  the 
Commission  will  generally  complete  its 
review  and  make  its  determination 
within  30  business  days.  If  it  appears 
during  the  review  of  a  candidate's 
submission  that  the  candidate  has  not 
met  the  threshold  requirements,  the 
Commission  may  halt  its  review  to 
permit  the  caritfidate  to  cure  deficiencies 
in  the  submission.  The  Commission  will 
provide  a  maximum  of  two  opportunities 
to  cure  before  proceeding  to  an  initial 
determination  under  paragraph  (a)(2)  of 
this  section. 

§  90333    Datemiination  of  inaliglbUKy  date. 

The  candidate's  date  of  ineligibility 
shall  be  whichever  date  by  operation  of 
11  CFR  9033.5  (a),  (b)  or  (c)  occurs  first. 
After  the  candidate's  date  of 


ineligibility,  he  or  she  may  only  receive 
matching  payments  to  the  extent  that  he 
or  she  has  net  outstanding  campaign 
obligations  as  defined  in  11  CFR  9034  5 

(a)  Inactive  candidate.  The 
ineligibility  date  shall  be  the  day  on 
which  an  individual  ceases  to  be  a 
candidate  because  he  or  she  is  not 
actively  conducting  campaigns  in  more 
than  one  State  in  connection  with 
seeking  the  Presidential  nomination 
This  date  shall  be  the  earliest  of — 

(1)  The  date  the  candidate  publicly 
announces  that  he  or  she  will  not  be 
actively  conducting  campaigns  in  more 
than  one  State;  or 

(2)  The  date  the  candidate  notifies  the 
Commission  by  letter  that  he  or  she  is 
not  actively  conducting  campaigns  in 
more  than  one  State;  or 

(3)  The  date  which  the  Commission 
determines  under  11  CFR  9033.6  to  be 
the  date  that  the  candidate  is  not 
actively  seeking  election  in  more  than 
one  State. 

(b)  Insufficient  Votes.  The  ineligibility 
date  shall  be  the  30th  day  following  the 
date  of  the  second  consecutive  primary 
election  in  which  such  individual 
receives  less  than  10  percent  of  the 
number  of  popular  votes  cast  for  all 
candidates  of  the  same  party  for  the 
same  office  in  that  primary  election,  if 
the  candidate  permitted  or  authorized 
his  or  her  name  to  appear  on  the  ballot, 
unless  the  candidate  certifies  to  the 
Commission  at  least  25  business  days 
prior  to  the  primary  that  he  or  she  will 
not  be  an  active  candidate  in  the 
primary  involved. 

(1)  The  Commission  may  refuse  to 
accept  the  candidate's  certification  if  it 
determines  under  11  CFR  9033.7  that  the 
candidate  is  an  active  candidate  in  the 
primary  involved. 

(2)  For  purposes  of  this  paragraph,  if 
the  candidate  is  running  in  two  primary 
elections  in  different  States  on  the  same 
date,  the  highest  percentage  of  votes  the 
candidate  receives  in  any  one  State  will 
govern.  Separate  primary  elections  held 
in  more  than  one  State  on  the  same  date 
are  not  deemed  to  be  consecutive 
primaries.  If  two  primary  elections  are 
held  on  the  same  date  in  the  same  State 
(e.g.,  a  primary  to  select  delegates  to  a 
national  nominating  convention  and  a 
primary  for  the  expression  of  preference 
for  the  nomination  of  candidates  for 
election  to  the  office  of  President),  the 
highest  percentage  of  votes  a  candidate 
receives  in  either  election  will  govern  If 
two  or  more  primaries  are  held  in  the 
same  State  on  different  dates,  the 
earliest  primary  will  govern. 

(c)  End  of  matching  payment  period 
The  ineligibility  date  shall  be  the  last 
day  of  the  matching  payment  period  for 


the  candidate  as  specified  in  11  CFR 
9032.6. 

(d)  Reestat:)lishment  of  ehg:b:iit\   li 
the  Commission  has  determined  that  a 
candidate  is  ineligible  under  n  CFR 
9033.5(a)  or  (b),  the  candidale  m.n 
reestablish  eligibility  to  receive 
matching  funds  under  n  CFR  9033  8. 

§  9033.6     Determination  of  Inactive 
candidacy. 

(a)  Genera!  The  Commission  may.  on 
the  basis  of  the  factors  listed  mil  CFR 
9033.6(b)  below,  make  a  determination 
that  a  candidate  is  no  longer  actively 
seeking  nomination  for  election  in  more 
than  one  State  at  any  time  after  March  1 
hut  before  July  1  of  the  Presidential 
election  year.  Upon  a  final 
determination  by  the  Commission  that  a 
candidate  is  inactive,  that  candidate 
will  become  ineligible  as  provided  in  11 
an  9033.5 

(b)  Factors  considereci  In  makinj<  its 
determination  of  inactive  candidacy,  the 
Commission  may  consider,  but  is  not 
limited  to  considennij  the  following 
factors: 

(1)  The  frequency  and  type  of  public 
appearances  speeches,  and 
advertisements: 

(2)  Campaign  activitv  with  resptct  to 
soliciting  contributions  or  making 
expenditures  for  campaign  purposes; 

(3)  Continued  employment  of 
campaign  personnel  or  the  use  of 
volunteers: 

(41  The  rpleasp  of  (.onimitted 
delegates: 

(5)  The  candidate  urges  his  or  her 
delegates  to  support  another  candidate 
while  not  actually  releasing  committed 
delegates: 

(6)  The  candidate  urges  supporters  to 
support  another  candidate 

|c)  Initial  determination.  The 
Commission  will  notify  the  candidate  of 
Its  initial  determination  in  accordance 
with  the  procedures  outlined  in  11  CFR 
9033,10(b|  and  will  advise  the  candidate 
of  the  date  on  which  active  campaigning 
in  more  than  one  State  ceased  The 
candidate  ma\'.  within  15  business  days 
dffer  service  of  the  Commission's  notice, 
submit  in  accordance  with  11  CFR 
9033  10(b)  written  legal  or  factual 
materials  to  demonstrate  that  he  or  she 
IS  activeK  campaigning  in  more  than 
one  State. 

(d)  Final  determination.  A  final 
determination  of  inactive  candidacy  will 
be  made  by  the  Commission  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033  10(c). 
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S  9033.7    Datermkurtion  of  activ* 
candktecy. 

(a)  Where  a  candidate  certifies  to  the 
Commission  under  11  CFR  9033^(b)  that 
he  or  she  writ  not  be  an  active  candidate 
in  an  upconing  primary,  the 
Commissioa  may.  neveftheless«  on  the 
basis  of  factors  h»ted  in  11  CFR 
90334(b).  make  aa  ioitiai  detemunation 
that  the  candidate  is  an  active  candidate 
in  the  primary  involved. 

(b)  The  Commission  will  notify  the 
candidate  of  its  mitiai  dctennioation 
within  10  busLBe*s  days  of  receiving  the 
candidate's  certificahon  under  11  CFR 
9033.5(b)  or.  if  the  timing  of  tt»e  activity 
does  not  permit  notice  during  the  10  day 
period,  as  soon  as  practicable  following 
campaign  activity  by  the  candidate  in 
the  primary  state.  The  Commission's 
initial  determination  will  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(b).  Within  10  business 
days  after  service  of  the  Commission's 
notice  the  candidate  may  submit,  in 
accordance  with  11  CFR  9033.10(b). 
wntten  legal  or  factual  materials  to 
demonstrate  that  he  or  she  is  not  an 
active  candidate  in  the  primary 
involved. 

(c)  A  final  determination  by  the 
Commission  that  the  candidate  is  active 
will  be  made  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(c). 

§  9033.S    R«MtaMi«hm*nt  of  •Ugibttlty. 

(a)  Candidates  found  to  be  inactive  A 
candidate  who  has  become  ineligible 
under  11  CFR  9033.5(a)  on  the  basis  that 
he  or  she  is  not  actively  campaigning  in 
more  than  one  State  may  reestablish 
eligibility  for  matching  payments  by 
submitting  to  the  Commission  evidence 
of  active  campaigning  in  more  than  one 
State.  In  determining  whether  the 
candidate  has  reestablished  eligibility 
the  Commission  will  consider,  but  is  not 
limited  to  considenng,  the  factors  listed 
in  11  CFR  9033.6(b).  The  day  the 
Commission  determines  to  be  the  day 
the  candidate  becomes  active  again  will 
be  the  date  on  whch  eligibility  is 
reestablished. 

(b)  Candidates  receiving  insufficient 
votes.  A  candidate  determined  to  be 
ineligible  under  11  CFR  9033.5(bi  by 
failing  to  obtain  the  required  percentage 
of  votes  in  two  consecutive  primaries 
may  have  his  or  her  eligibility 
reestablished  if  the  candidate  receives 
at  least  20  percent  of  the  total  number  of 
votes  cast  for  candidates  of  the  same 
party  for  the  same  office  in  a  primary 
election  held  subsequent  to  the  date  of 
the  election  which  render<?d  the 
candidate  ineligible, 

(c)  The  Commission  will  make  its 
determination  under  11  CFR  9033  8(at  or 


fb)  without  requiring  the  individual  to 
reestablish  eligibility  under  11  CFR 
9033  1  and  2  .^  candidate  whose 
eligibility  is  reestablished  under  this 
section  may  submit,  for  matching 
payment,  contributions  received  during 
ineligrbility 

§  9033.1    Faitara  to  campty  wm«  (tecioaura 
raquiraiaaiHm  or  axpan^itura  OfnttatlaRa. 

I'd]  If  the  Commission  receives 
information  indicating  that  a  candidate 
or  his  or  her  anthorrzwd  coTnmittee(s) 
has  knowm^K'  ^nd  swbstantially  failed 
to  comply  with  the  drsrtesure 
requireiTH>nt9  of  2  U  S.C  434  and  11  CFR 
Part  104,  or  thri'  d  cnndidate  has 
knowingly  and  substantially  exceeded 
'he  expenditure  (imitations  at  11  CFR 
Part  9035.  the  Commission  may  make  an 
initial  determindtron  to  suspend 
payments  to  that  candidate 

(b)  The  Commission  will  notify  the 
candidate  of  its  mitial  determination  in 
accordance  with  the  procedures  outlined 
mil  CFR  9033  10(bl  The  candidate  will 
be  given  an  opportunity,  within  20 
calendar  days  after  service  of  the 
Commissions  notice,  to  comply  with  the 
above  cited  provisions  or  to  submit  in 
accordance  with  11  CFR  9033  10(b) 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  is  not  in 
violation  of  those  provisions. 

(c)  Suspension  of  payments  to  a 
candidate  will  occur  upon  a  final 
determination  by  the  Commission  to 
suspend  payments.  Such  final 
determination  will  be  made  in 
accordance  with  the  pr(M:edures  outlined 
in  11  CFR  9033  10(f  ). 

(d)  (1)  A  candidate  whose  payments 
have  been  suspended  for  failure  to 
comply  with  reporting  requirements  may 
become  entitled  'o  receive  payments  if 
he  or  she  subsequently  Hies  the  required 
reports  and  pays  or  agrees  to  pay  any 
civil  or  criminal  penalties  resulting  from 
failure  to  comply. 

(2)  A  candidate  whose  payments  are 
suspended  for  exceeding  the 
expenditure  limitations  shall  not  be 
entitled  to  receive  further  matchmg 
payments  under  11  CFR  9034  1 

§  9033. 1 0    Procedure  tor  Inttlal  and  final 
detarmf  nations. 

(a)  General.  The  Commission  will 
follow  the  procedures  set  forth  in  this 
section  when  making  an  initial  or  final 
determination  based  on  any  of  the 
following  reasons. 

(1]  The  candidate  has  knowingly  and 
substantially  exceeded  the  expenditure 
limitations  of  11  CFR  Part  9035  prior  to 
the  candidate's  application  for 
certification,  as  provided  in  11  CFR 
9033.3; 


(2)  The  candidate  kas  failed  to  satisfy 
the  matching  paytaent  threshold 
requirements,  as  provided  in  11  CFR 
9033.4; 

(3)  The  candidate  is  no  longer  actively 
seeking  nomination  in  more  than  one 
state,  as  provided  in  11  CFR  9033i): 

(4)  TIk  candidate  is  an  active 
candidate  in  an  upcoming  primary 
despite  the  candidste's  assertion  to  the 
contrary,  as  provided  in  11  CFR  9033.7; 

(5)  The  Commisimjn  receives 
informafiom  indtcating  that  the 
candidate  has  knowiixgfy  and 
substantially  farled  to  comp(y  with  the 
disclosure  requirements  or  exceeded  the 
expenditure  limits,  as  provided  in  11 
CFR  9033.9;  or 

(6)  The  Commission  receives 
information  indicating  that  substantial 
assets  of  the  candidate's  authorized 
committee  hare  been  undervalued  or 
not  included  in  the  candidate's 
statement  of  net  outstanding  campaign 
obligations  or  that  the  amount  of 
outstanding  campaign  obligations  has 
been  otherwise  overstated  in  relation  to 
campaign  assets,  as  provided  in  11  CFR 
9034.5(fj. 

(b)  Initial  determination  If  the 
Commission  makes  an  initial 
determination  that  a  candidate  may  not 
receive  matching  funds  for  one  or  more 
of  the  reasons  mdicated  in  11  CF'R 
9033.10(a),  the  Commission  will  notify 
the  candidate  of  its  initial 
determination.  The  notification  will  give 
the  legal  and  factual  reasons  for  the 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  an 
opportunity  to  comply  with  the 
requirements  at  issue  or  to  submit. 
within  the  time  provided  by  the  relevant 
section  as  referred  to  in  11  CFR 
9033.10(a).  written  legal  or  factual 
materials  to  demonstrate  that  the 
candidate  has  satisfied  those 
requirements.  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires. 

(c)  Final  determinatJMi.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  timely 
submitted  by  the  candidate  before 
making  its  final  determination.  A  final 
determination  that  the  candidate  has 
failed  to  satisfy  the  requirements  at 
issue  will  be  accompanied  by  a  written 
statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explaia  fbe  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  baaed. 
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Federal  Register  /  Vol.  51,  No.  150  /  Tuesday,  August  5,  1986  /  Proposed  Rules 28165 


(d)  Effect  on  other  determinations.  If 
the  Commission  makes  an  initial 
determination  under  this  section,  but 
decides  to  take  no  further  action  at  that 
time,  the  Commission  may  use  the  legal 
and  factual  bases  on  which  the  initial 
determination  was  based  in  any  future 
repayment  determination  under  11  CFR 
Part  9038  or  9039.  A  determination  by 
the  Commission  under  this  section  may 
be  independent  of  any  Commission 
decision  to  institute  an  enforcement 
proceedmg  under  2  U.S.C.  437g. 

(e)  Petitions  for  rehearing.  Following  a 
final  determination  under  this  section, 
ihe  candidate  may  file  a  petition  for 
rehearing  in  accordance  with  11  CFR 
9038.5(a). 

!;  9033. 1 1    Documentation  of 
disbursements. 

(a)  Burden  of  proof  Each  candidate 
shall  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s)  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  committee(s)  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9032.9. 
The  candidate  and  his  or  her  authorized 
committee(s)  shall  obtam  and  furnish  to 
the  Commission  on  request  any 
evidence  regarding  qualified  campaign 
expenses  made  by  the  candidate,  his  or 
her  authorized  committees  and  agents  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  committee(s)  as  provided  in  11  CFR 
9033.11(b). 

(b)  Documentation  required.  (1)  For 
disbursements  in  excess  of  $200  to  a 
payee,  the  candidate  shall  present 
either: 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement, 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  following  documents 
generated  by  the  payee:  A  bill,  invoice, 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

(B)  Where  the  documents  specified  in 
11  CFR  9033.11(b)(l)(iiKA)  are  not 
available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  that 
states  the  purpose  of  the  disbursement: 
or 

(iii)  If  neither  a  receipted  bill  as 
specified  in  11  CFR  9033.n(b)(l)(i)  nor 
the  supporting  documentation  specified 
in  11  CFR  9033.11(b)(l)(ii)  is  available,  a 
cancelled  check  negotiated  by  the  payee 
that  states  the  purpose  of  the 
disbursement. 

(iv)  Where  the  supporting 
documentation  required  in  11  CFR 


9033.11(b)(1)  (i),  (ii)  or  (iii)  is  not 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  document  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
a  campaign  mailing  or  to  the  operation 
of  a  campaign  office: 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  preestablished  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the 
identification  of  the  payee,  the  amount, 
date  and  purpose  of  the  disbursement,  if 
made  from  a  petty  cash  fund;  or 

(li)  A  cancelled  check  negotiated  by 
the  payee  that  states  the  identification 
of  the  payee,  and  the  amount,  date  and 
purpose  of  the  disbursement. 

(3)  For  purposes  of  this  section. 

(i)  "Payee"  means  the  person  who 
provides  the  goods  or  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement;  except  that  an  individual 
will  be  considered  a  payee  under  this 
section  if  he  or  she  receives  $500  or  less 
advanced  for  travel  and/or  subsistence 
and  if  he  or  she  is  the  recipient  of  the 
goods  or  services  purchased. 

(ii)  "Purpose"  means  the  identification 
of  the  payee,  the  date  and  amount  of  the 
disbursement,  and  a  description  of  the 
goods  or  services  purchased. 

(c)  Retention  of  records.  The 
candidate  shall  retain  records,  with 
respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting  systems 
documentation,  matching  fund 
submissions,  and  any  related  materials 
documenting  campaign  receipts  and 
disbursements,  for  a  period  of  three 
years  pursuant  to  11  CFR  102. 9[c],  and 
shall  present  these  records  to  the 
Commission  on  request. 

PART  9034  —  ENTITLEMENTS 

S.'c. 

9034  1  Candidate  entitlements. 

9034.2  Matchable  contributions 

9034.3  Non-matchable  contributions. 
9034  4  Use  of  contributions  and  matching 

payments. 
9034.5    Net  outstanding  campaign 
obligations. 


9034  6     Reimburspmenls  fur  fHnsjNir^il  lu; 

and  services  made  avaiiatjie  lo  medi« 

personnel 
91)34  r     .Allocatinn  of  travel  expenditures. 
9034  8     joinl  fundraising. 
9034.9     Sale  of  assets  acquired  for 

fundraising  pu'-poses, 

.\uthority:  26  U.S  C  9034  and  9039(b). 
t;  9034.1     Candidate  enttttementt 

(a)  A  candidate  who  tias  !»een  notified 
by  the  Commission  under  1 1  CFR  SW36.1 
that  he  or  she  has  successfullv  satisfied 
eligibility  and  certification  requiremenis 
is  entitled  to  receive  payments  m  an 
amount  equal  to  the  amount  of  each 
matchable  campaign  contnbulion 
received  by  the  candidate,  except  th.i'  h 
candidate  who  has  become  ineligible 
under  11  CFR  9033.5  may  not  receive 
further  matching  payments  regardless  of 
the  date  of  deposit  of  the  underlying 
contributions  if  he  or  she  has  no  net 
outstanding  campaign  obligations  as 
defined  in  11  CFR  9U34  5 

(b)  If  on  the  date  of  ineligibility  a 
candidate  has  net  outstanding  campaign 
obligations  as  defined  under  11  CFR 
9034.5,  that  candidate  may  continue  to 
receive  matching  payments  for 
matchable  contributions  received  and 
deposited  on  or  before  December  31  of 
the  Presidential  election  year  provided 
that  on  the  date  of  payment  there  are 
rpmaining  net  outstanding  campaign 
iibligations,  i.e..  the  sum  of  the 
contributions  received  on  or  after  the 
date  of  ineligibility  plus  matching  funds 
received  on  or  after  the  date  of 
ineligibility  is  less  than  the  candidate's 
net  outstanding  campaign  obligations. 
This  entitlement  will  be  equal  to  the 
lesser  of: 

(1)  The  amount  of  contributions 
submitted  for  matching;  or 

(2)  The  remaining  net  outstanding 
campaign  obligations 

(c)  A  candidate  whose  eligibihty  has 
been  reestablished  under  11  CFR  9033.8 
or  who  after  suspension  of  payments 
has  met  the  conditions  set  forth  at  11 
CFR  9033  9ldi  Is  entitled  to  receive 
payments  for  matchable  contributions 
for  which  payments  were  not  received 
during  the  ineligibility  or  suspension 
period. 

(d)  The  total  amount  of  payments  to  a 
candidate  under  this  section  shall  not 
exceed  50*^1  of  the  total  expenditure 
limitation  applicable  under  11  CFR  Part 
9035. 

§9034.2    Matctrable  contributions 

(a)  Contnbutions  rrieLtin^  '..^.t 
following  requirements  will  be 
considered  matchable  campaign 
contributions. 
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(1)  The  contribution  shall  be  a  gift  of 
money  made:  by  an  individual;  by  a 
written  instrument  and  for  the  purpose 
of  influencing  the  result  of  a  primary 
election. 

(2)  Only  a  maximum  of  $250  of  the 
aggregate  amount  contributed  by  an 
individual  may  be  matched. 

(3)  Before  a  contribution  may  be 
submitted  for  matching,  it  must  actually 
be  received  by  the  candidate  or  any  of 
the  candidate's  authorized  committees 
and  deposited  in  a  designated  campaign 
depository  maintained  by  the 
candidate's  authorized  committee. 

(4)  The  written  instrument  used  in 
making  the  contribution  must  be  dated, 
physically  received  and  deposited  by 
the  candidate  or  authorized  committee 
on  or  after  January  1  of  the  year 
immediately  preceding  the  calendar 
year  of  the  Presidential  election,  but  no 
later  than  December  31  following  the 
matching  payment  period  as  defined 
under  11  CFR  9032.6.  Donations  received 
by  an  individual  who  is  testing  the 
waters  pursuant  to  11  CFR  100.7(b)(1) 
and  100.8(b)(1)  may  be  matched  when 
the  individual  becomes  a  candidate  if 
such  donations  meet  the  requirements  of 
this  section. 

(b)  For  purposes  of  this  section,  the 
term  "written  instrument"  means  a 
check  written  on  a  personal,  escrow  or 
trust  account  representing  or  containing 
the  contributor's  personal  funds:  a 
money  order  or  any  similar  negotiable 
instrument. 

(c)  The  written  i."strument  shall  be: 
payable  on  demand;  and  to  the  order  of, 
or  specifically  endorsed  without 
qualification  to,  the  Presidential 
candidate,  or  his  or  her  authorized 
committee.  The  wntten  instrument  shall 
contain:  The  full  name  and  signature  of 
the  contributor(s);  the  amount  and  date 
of  the  contribution;  and  the  mailing 
address  of  the  contributor(s). 

(1)  In  cases  of  a  check  drawn  on  a 
joint  checking  account,  the  contributor  is 
considered  to  be  the  owner  whose 
signature  appears  on  the  check. 

(i)  To  be  attributed  equally  to  other 
joint  tenants  of  the  account,  the  check  or 
other  accompanying  written  document 
shall  contain  the  signature(s)  of  the  joint 
tenant(s).  If  a  contribution  on  a  joint 
account  is  to  be  attributed  other  than 
equally  to  the  joint  tenants,  the  check  or 
other  written  documentation  shall  also 
indicate  the  amount  to  be  attnbuted  to 
each  joint  tenant. 

(ii)  In  the  case  of  a  check  for  a 
contribution  attributed  to  more  than  one 
person,  where  it  is  not  apparent  from  the 
face  of  the  check  that  each  contributor  is 
a  joint  tenant  of  the  account,  a  written 
statement  shall  accompany  the  check 
stating  that  the  contribution  was  made 


from  each  individual's  personal  funds  in 
the  amount  so  attributed  and  shall  be 

signed  by  each  contributor. 

(2)  Contributions  in  the  form  of  checks 
drawn  on  an  escrow  or  trust  account  are 
matchable  contributions,  provided  that: 

(i)  The  contributor  has  equitable 
ownership  of  the  account;  and 

(ii)  The  check  is  accompanied  by  a 
statement,  signed  by  each  contributor  to 
whom  all  or  a  portion  of  the  contribution 
is  being  attributed,  together  with  the 
check  number,  amount  and  date  of 
contribution.  This  statement  shall 
specify  that:  the  contributor  has 
equitable  ownership  of  the  account  and 
the  account  represents  the  personal 
funds  of  the  contributor. 

(3)  Contributions  in  the  form  of  checks 
wntten  on  partnership  accounts  or 
accounts  of  unincorporated  associations 
or  businesses  are  matchable 
contributions,  so  long  as: 

(i)  The  check  is  accompanied  by  a 
statement,  signed  by  each  contributor  to 
whom  all  or  a  portion  of  the  contribution 
IS  being  attnbuted,  together  with  the 
check  number,  amount  and  date  of 
contnbution.  This  statement  shall 
specify  that  the  contribution  is  made 
with  the  contributors  personal  funds 
and  that  the  account  on  which  the 
contnbution  is  drawn  is  not  maintained 
or  controlled  by  an  incorporated  entity: 
and 

(ii)  The  aggregate  amount  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
does  not  exceed  $1,000  to  any  one 
Presidential  candidate  seeking 
nomination. 

(iii)  No  portum  of  the  contnbution 
may  be  attributed  to  any  person  who  is 
not  a  partner  or  member  of  the 
unincorporated  association  or  business, 
including  any  spouse  who  is  not  a 
partner  or  member 

(4)  Contnbutions  in  the  form  of  money 
orders,  cashier's  checks,  traveller's 
checks,  or  other  similar  negotiable 
instruments  are  matchable 
contnbutions,  provided  that 

(i)  At  the  time  it  is  initially  submitted 
for  matching,  such  instrument  is  signed 
by  each  contributor  and  is  accompanied 
by  a  statement  which  specifies  that  the 
contnbution  was  made  in  the  form  of  a 
money  order  cashier's  check,  traveller's 
check,  or  other  similar  negotiable 
instrument,  with  the  contributor's 
persona!  funds: 

(ii)  Such  statement  identifies  the  date 
and  a.Tiount  of  the  contribution  made  by 
money  order,  cashier's  check,  traveller's 
check,  or  other  similar  negotiable 
instniment,  the  check  or  serial  number, 
and  the  name  of  the  issuer  of  the 
negotiable  instrument,  and 


(iii)  Such  statement  is  signed  by  each 
contributor. 

(5)  Contributions  in  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers 
private  benefits  in  the  form  of 
entertainment  to  the  contributor  (i.e.. 
concerts,  motion  pictures)  are 
matchable.  The  promotional  material 
and  tickets  for  the  event  shall  clearly 
indicate  that  the  ticket  purchase  price 
represents  a  contribution  to  the 
Presidential  candidate. 

(6)  Contributions  in  the  form  of  a 
purchase  price  paid  for  admission  to  an 
activity  that  is  essentially  political  are 
matchable.  An  "essentially  political" 
activity  is  one  the  principal  purpose  of 
which  is  political  speech  or  discussion, 
such  as  the  traditional  political  dinner  or 
reception. 

(7)  Contributions  received  from  a  joint 
fundraising  activity  conducted  in 
accordance  with  11  CFR  9034.8  are 
matchable,  provided  that  such 
contributions  are  accompanied  by  a 
copy  of  the  joint  fundraising  agreement 
when  they  are  submitted  for  matching. 

(8)  Written  instruments  made  payable 
for  more  than  $1000  are  matchable  only 
if: 

(i)  The  contribution  meets  the 
requirements  of  11  CFR  104.8(d) 
regarding  a  written  statement  signed  by 
all  contributors  indicating  the  amount  to 
be  attributed  to  each;  or 

(ii)  The  contribution  is  submitted  with 
documentation  showing  that  the 
excessive  portion  of  the  contribution 
was  refunded. 

§  9034.3    Non-matctuble  contributions. 

A  contribution  to  a  candidate  other 
than  one  which  meets  the  requirements 
of  11  CFR  9034.2  is  not  matchable. 
Contributions  which  are  not  matchable 
include,  for  example: 

(a)  In-kind  contributions  of  real  or 
personal  property; 

(b)  A  subscription,  loan,  advance,  or 
deposit  of  money,  or  anything  of  value; 

(c)  A  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  such 
as  a  pledge  card  or  credit  card 
transaction,  to  make  a  contribution  for 
any  such  purposes  (but  a  gift  of  money 
by  written  instrument  is  not  rendered 
unmatchable  solely  because  the 
contribution  was  preceded  by  a  promise 
or  pledge): 

(d)  Funds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  11  CFR 
100.5  or  any  group  of  persons  other  than 
those  under  11  CFR  9034.2(c)(3); 

(e)  Contributions  which  are  made  or 
accepted  in  violation  of  2  U.S.C.  441a, 
441b.  441c.  441e.  441f,  or  441g; 
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(0  Contributions  in  the  form  of  a 
check  drawn  on  the  account  of  a 
committee,  corporation,  union  or 
government  contractor  even  though  the 
funds  represent  personal  funds 
earmarked  by  a  contributing  individual 
to  a  Presidential  candidate; 

(g)  Contributions  in  the  form  of  the 
purchase  price  paid  for  an  item  with 
significant  intrinsic  and  enduring  value, 
such  as  a  watch; 

(h)  Contributions  in  the  form  of  the 
purchase  price  paid  for  or  otherwise 
induced  by  a  chance  to  participate  in  a 
raffle,  lottery,  or  a  similar  drawing  for 
valuable  prizes; 

(i)  Contributions  which  are  made  by 
persons  without  the  necessary  donative 
intent  to  make  a  gift  or  made  for  any 
purpose  other  than  to  influence  the 
result  of  a  primary  election;  and 

(i)  Contributions  of  currency  of  the 
United  States  or  currency  of  any  foreign 
country. 

§  9034.4    Um  of  contrtbuttons  and 
matching  payments. 

(a)  Qualified  campaign  expenses. — (1) 
General.  Except  as  provided  in  11  CFR 
9034.4(b)(3).  all  contributions  received 
by  an  individual  from  the  date  he  or  she 
becomes  a  candidate  and  all  matching 
payments  received  by  the  candidate 
shall  be  used  only  to  defray  qualified 
campaign  expenses  or  to  repay  loans  or 
otherwise  restore  funds  (other  than 
contributions  which  were  received  and 
expended  to  defray  qualified  campaign 
expenses),  which  were  used  to  defray 
qualified  campaign  expenses. 

(2)  Testing  the  waters.  Even  though 
incurred  prior  to  the  date  an  individual 
becomes  a  candidate,  payments  made 
for  the  purpose  of  determining  whether 
an  individual  should  become  a 
candidate,  such  as  those  incurred  in 
conducting  a  poll,  shall  be  considered 
qualified  campaign  expenses  if  the 
individual  subsequently  becomes  a 
candidate  and  shall  count  against  that 
candidate's  limits  under  2  U.S.C. 
441a(bl.  See  11  CFR  100.8(b)(1). 

(3)  Winding  down  costs.  The  following 
costs  shall  be  considered  qualified 
campaign  expenses: 

(i)  Costs  associated  with  the 
termination  of  political  activity,  if  the 
candidate  is  no  longer  seeking 
nomination  or  election,  such  as  the  costs 
of  complying  with  the  postelection 
requirements  of  the  Act  and  other 
necessary  administrative  costs 
associated  with  winding  down  the 
campaign,  including  office  space  rental, 
staff  salaries  and  office  supplies;  or 

(ii)  Costs  incurred  before  the 
candidate's  date  of  ineligibihty.  for 
goods  and  services  to  be  received  before 
the  candidate's  date  of  ineligibility,  for 


which  written  arrangement  or 
commitment  was  made  on  or  before  the 
candidate's  date  of  ineligibihty. 

(4)  Taxes.  Federal  income  taxes  paid 
by  the  committee  on  non-exempt 
function  income,  such  as  interest, 
dividends  and  sale  of  property,  shall  bp 
considered  qualified  campaign 
expenses.  These  expenses  shall  be 
subject  to  the  overall  expenditure  limits 
of  11  CFR  9035.1(a)  but  shall  not  count 
against  the  state  expenditure  limits 
under  11  CFR  106.2. 

(b)  Non-qualified  campaign 
expenses.— -{1}  General.  The  following 
are  examples  of  disbursements  that  are 
not  qualified  campaign  expenses. 

(2)  Excessive  expenditures.  An 
expenditure  which  is  in  excess  of  any  of 
the  limitations  under  11  CFR  Part  9035 
shall  not  be  considered  a  qualified 
campaign  expense.  The  Commission  will 
calculate  the  amount  of  expenditures 
attributable  to  the  limitations  in 
accordance  with  11  CFR  9035.1  (a )(2]. 

(3)  Post-ineligibility  expenditures. 
Any  expenses  incurred  after  a 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5,  are  not 
qualified  campaign  expenses  except  to 
the  extent  permitted  under  11  CFR 
9G34.4(a)(3).  Any  expenses  incurred 
before  the  candidate's  date  of 
ineligibility  for  goods  and  services  to  be 
received  after  the  candidate's  date  of 
ineligibility  are  not  qualified  campaign 
expenses. 

(4)  Civil  or  criminal  penalties.  Civil  or 
criminal  penalties  paid  pursuant  to  the 
Federal  Election  Campaign  Act  are  not 
qualified  campaign  expenses  and  cannot 
be  defrayed  from  contributions  or 
matching  payments.  Any  amounts 
received  or  expended  to  pay  such 
penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  expended  under  this 
section  shall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(c)  Transfers  to  other  campaigns.  If  a 
candidate  has  received  matching  funds 
and  is  simultaneously  seeking 
nomination  or  election  to  another 
Federal  office,  no  transfer  of  funds 
between  his  or  her  principal  campaign 
committees  or  authorized  committees 
may  be  made.  See  2  U.S.C.  441a[aj[5J[C) 
and  11  CFR  110.3(a)(2)(v). 

§  9034.5    Net  outatanding  campaign 
obltgatlons. 

(a)  Within  15  calendar  days  after  the 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5.  the 
candidate  shall  submit  a  statement  of 
net  outstanding  campaign  obligations. 
Each  statement  filed  under  this  section 


shall  include  a  signed  certificatinr.  b\ 
the  committee  treasurer  that  the 
information  contained  in  the  statement 
is  complete  and  accurate.  The 
candidate's  net  outstanding  campaign 
obligations  under  this  section  equal  the 
difference  between  paragraphs  (a)  (1' 
and  12): 

(1)  The  total  of  all  outstanding 
obligations  for  qualified  campaign 
expenses  as  of  the  candidate's  date  of 
ineligibility  as  determined  under  11  CFR 
9033.5,  plus  estimated  neres.sary 
winding  down  costs  as  defined  uiuier  ".  l 
CFR  9034,4(a)(3).  less 

(2)  The  total  of; 

(i)  Cash  on  hand  as  of  the  close  of 
business  on  the  last  day  of  eligibility 
(including  all  contributions  dated  on  or 
liefore  that  date  whether  or  not 
submitted  for  matching;  currency; 
balances  on  deposit  in  banks,  savings 
and  loan  institutions,  and  other 
depository  institutions;  traveller's 
checks;  certificates  of  deposit,  treasu.'-y 
bills;  and  any  other  committee 
investments  valued  at  fair  market 
value); 

[u)  The  fair  market  v'h'S;.;t/  of  ( iifntal 
assets  and  other  assets  on  hand,  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns,  receivables,  or  rebates  of 
qualified  campaign  expenses;  or  e 
commercially  reasonable  cmount  based 
on  the  coUectibibty  of  those  credits, 
returns,  receivables  or  rebates 

(b)  The  amount  submitted  as  the  totril 
of  outstanding  campaign  obligations 
under  paragraph  (a)(1)  of  this  sectinn 
shall  not  include  any  accounts  payaiiU 
for  nonqualified  campaign  expenses  nor 
any  amounts  determined  or  anticipated 
to  be  required  as  a  repayment  under  11 
CFR  Part  9038. 

(c)  (1)  Capita!  assets.  For  purposes  of 
this  section,  the  term  "capital  asset" 
means  any  property  used  in  the 
operation  of  the  campaign  whose  value 
on  the  last  day  of  the  candidate's 
eligibility  exceeds  $1000  F^perty  that 
must  be  valued  as  capital  assets  under 
this  section  includes,  but  is  not  limited 
to,  office  equipment,  furniture,  vehicles 
and  fixtures  acquired  for  use  in  the 
operation  of  the  candidate's  campaign, 
but  does  not  include  property  defined  as 
"other  assets  '  under  11  CFR'9034.5(c)(2). 
The  value  of  a  capitfil  asset  shall  be  the 
fair  market  value  on  the  date  of 
ineligibility  or  on  the  date  the  item  is 
acquired  if  acquired  after  the  date  of 
ineligibility. 

(2)  Other  assets  The  term  "other 
assets"  means  any  property  acquired  by 
the  campaign  for  use  m  raising  funds  or 
as  collateral  for  campaign  loans.  "Other 
assets"  must  be  included  on  the 
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candidate's  statement  of  net  outstanding 
campaign  obligations  if  the  aggregate 
value  of  such  assets  exceeds  $5000.  The 
value  of  "other  assets"  shall  be 
determined  by  the  fair  market  value  of 
each  item  on  the  candidates  date  of 
ineligibility  or  on  the  date  the  item  is 
acquired  if  acquired  after  the  date  of 
ineligibility. 

(d)  Contributions  received  from  joint 
fundraising  activities  conducted  under 
11  CFR  9034.8  may  be  used  to  pay  a 
candidate's  outstanding  campaign 
obligations. 

(1)  Such  contributions  shall  be 
deemed  monies  available  to  pay 
outstanding  campaign  obligations  as  of 
the  date  these  funds  are  received  by  the 
fundraising  representative  committee 
and  shall  be  included  in  the  candidate  s 
statement  of  net  outstanding  campaign 
obligations. 

(2)  The  amount  of  money  deemed 
available  to  pay  a  candidate's  net 
outstanding  campaign  obligations  will 
equal  either — 

(!)  An  amount  calculated  on  the  basis 
of  the  predetermined  allocation  formula. 
as  adjusted  for  2  U  S.C.  441a  limitations: 
or 

(ii)  If  a  candidate  receives  an  amount 
greater  than  that  calculated  under  11 
CFR  9034.5{d){2)(i),  the  amount  actually 
received. 

(e)  The  candidate  shall  submit  a 
revised  statement  of  net  outstanding 
campaign  obligations  with  each 
submission  for  matching  funds 
payments  filed  after  the  candidate's 
date  of  ineligibility.  The  revised 
statement  shall  reflect  the  financial 
status  of  the  campaign  as  of  the  close  of 
business  on  the  last  business  day 
preceding  the  date  of  submission  for 
matching  funds.  The  revised  statement 
shall  also  contain  a  brief  explanation  of 
each  change  in  the  committee's  assets 
and  obligations  from  the  previous 
statement. 

(0  (1)  If  the  Commission  receives 
information  indicating  that  substantial 
assets  of  the  candidate's  authorized 
committee(e)  have  been  undervalued  or 
not  included  in  the  statement  or  that  the 
amount  of  outstanding  campaign 
obligations  has  been  otherwise 
overstated  in  relation  to  campaign 
assets,  the  Commission  may  decide  to 
temporarily  suspend  further  matching 
payments  pending  a  final  determination 
whether  the  candidate  is  entitled  to 
receive  all  or  a  portion  of  the  matching 
funds  requested. 

(2)  In  making  a  determination  under 
11  CFR  9034.5(0(1).  the  Commission  will 
follow  the  procedures  for  initial  and 
final  determinations  under  11  CFR 
9033.10  (b)  and  (c),  The  Commission  will 
no'ify  the  candidate  of  its  initial 


determination  within  15  business  days 
after  receipt  of  the  candidate's 
statement  of  net  outstanding  campaign 
obligations.  Within  15  business  days 
after  service  of  the  Commission's  notice. 
the  candidate  may  submit  written  legal 
or  factual  materials  to  demonstrate  that 
he  or  she  has  net  outstanding  campaign 
obligations  that  entitle  the  campaign  to 
further  matching  payments. 

(3)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  campaign 
obligations  still  exceeds  campaign 
assets,  he  or  she  may  continue  to 
receive  matching  payments. 

(4)  Following  a  final  determination 
under  this  section,  the  candidate  may 
file  a  petition  for  rehearing  in 
accordance  with  11  CFR  9038.5(a) 

§  9034.6     Reimburwments  for 
transportatton  and  Mrvtces  made  available 
to  media  personnel. 

la)  If  an  authorized  committee  incurs 
expenditures  for  transportation,  ground 
services  and  facilities  (including  air 
travel,  ground  transportation,  housing, 
meals,  telephone  service,  and 
typewriters)  made  available  to  media 
personnel,  such  expenditures  will  be 
considered  qualified  campaign  expenses 
subject  to  the  overall  expenditure 
limitations  of  11  CF'R  9035  l|al 

(b)  If  reimbursement  for  such 
expenditures  is  received  by  a 
committee,  the  amount  of  such 
reimbursement  f<jr  each  individual  shall 
not  exceed  either:  the  individual's  pro 
rata  share  of  the  actual  cost  of  the 
transportation  and  services  made 
available:  or  a  reasonable  estimate  of 
the  individual's  pro  rata  share  of  the 
actual  cost  of  the  tran.sportation  and 
services  made  available.  An  individual's 
pro  rata  share  shall  be  calculated  by 
dividing  the  total  number  of  individuals 
to  whom  such  transportation  and 
services  are  made  available  into  the 
total  cost  of  the  transportation  and 
services.  The  t(jtal  amount  of 
reimbursements  received  from  an 
individual  under  this  section  shall  not 
exceed  the  artual  pro  rata  cost  of  the 
transportation  and  services  made 
available  to  that  person  by  more  than 
10%. 

(c)  The  total  amount  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  services 
and  facilities  shall  be  reported  as  an 
expenditure  in  accordance  with  11  CFR 
104.3(b)(2)(i).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 
facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(al(3)(ix). 

(d)  (1)  The  committee  may  deduct 
from  the  amount  of  expenditures  subject 
to  the  overall  expenditure  limitation  of 
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11  CFR  9035.1(a)  the  amount  of 
reimbursements  received  for  the  actual 
cost  of  transportation  and  services 
provided  under  paragraph  (a).  The 
committee  may  also  deduct  from  the 
overall  expenditure  limitation  an 
amount  of  reimbursements  received 
equal  to  3%  of  the  actual  cost  of 
transportation  and  services  provided 
under  this  section  as  the  administrative 
cost  to  the  committee  of  providing  such 
services  to  media  personnel  and  seeking 
reimbursement  for  them.  If  the 
committee  has  incurred  higher 
administrative  costs  in  providing  these 
services,  the  committee  must  document 
the  total  cost  incurred  for  such  services 
in  order  to  deduct  a  higher  amount  of 
reimbursements  received  from  the 
overall  expenditure  limitation.  Amounts 
paid  by  the  committee  for 
transportation,  services  and 
administrative  costs  for  which  no 
reimbursement  is  received  will  be 
considered  qualified  campaign  expenses 
subject  to  the  overall  expenditure 
limitation  in  accordance  with  paragraph 
(a). 

(2)  For  the  purposes  of  this  section, 
"administrative  costs"  shall  include  all 
costs  incurred  by  the  committee  for 
making  travel  arrangements  for  media 
personnel  and  for  seeking 
reimbursements,  whether  performed  by 
committee  staff  or  independent 
contractors. 

§  9034.7    Allocation  of  travel  expenditures. 

(a)  Notwithstanding  the  provisions  of 
11  CFR  Part  106,  expenditures  for  travel 
relating  to  the  campaign  of  a  candidate 
seeking  nomination  for  election  to  the 
office  of  President  by  any  individual, 
including  a  candidate,  shall,  pursuant  to 
the  provisions  of  11  CFR  9034.7(b).  be 
qualified  campaign  expenses  and  be 
reported  by  the  candidate's  authorized 
committee(s)  as  expenditures. 

(b)  (1)  For  a  trip  which  is  entirely 
campaign-related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(2)  For  a  trip  which  includes 
campaign-related  and  non-campaign 
related  stops,  that  portion  of  the  cost  of 
the  trip  allocable  to  campaign  activity 
shall  be  a  qualified  campaign  expense 
and  a  reportable  expenditure.  Such 
portion  shall  be  determined  by 
calculating  what  the  trip  would  have 
cost  from  the  point  of  origin  of  the  trip  to 
the  first  campaign-related  stop  and  from 
that  stop  through  each  subsequent 
campaign-related  stop,  back  to  the  point 
of  origin.  If  any  campaign  activity,  other 
than  incidental  contacts,  is  conducted  at 
a  stop,  that  stop  shall  be  considered 
campaign-related. 
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(3)  For  each  trip,  an  itinerary  shall  be 
prepared  and  such  itinerary  shall  be 
made  available  for  Commission 
inspection. 

(4)  For  trips  by  government 
conveyance  or  by  charter,  a  list  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign-related,  shall  be 
made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  by  a 
government  entity  for  campaign-related 
travel,  the  candidate's  authorized 
committee  shall  pay  the  appropriate 
government  entity  an  amount  equal  to: 

(i)  The  first  class  commercial  air  fare 
plus  the  cost  of  other  services,  in  the 
case  of  travel  to  a  city  served  by  a 
regularly  scheduled  commercial  service: 
or 

(ii)  The  commercial  charter  rate  plus 
the  cost  of  other  services,  in  the  case  of 
travel  to  a  city  not  served  by  a  regularly 
scheduled  commercial  service. 

(6)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign-related 
travel  may  be  treated  as  qualified 
campaign  expenses  and  reportable 
expenditures.  If  the  spouse  or  family 
members  conduct  campaign-related 
activities,  their  travel  expenses  will  be 
treated  as  qualified  campaign  expenses 
and  reportable  expenditures. 

(7)  If  any  individual,  including  a 
candidate,  incurs  expenses  for 
campaign-related  travel,  other  than  by 
use  of  government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  travelling  for  campaign 
purposes  will  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditure. 

(i)  If  the  trip  is  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  charter  by  the 
total  number  of  passengers  transported. 
The  amount  which  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  in 
accordance  with  the  formula  set  forth  at 
11  CFR  9034.7(b)(2)  on  the  basis  of  the 
actual  cost  per  passenger  multiplied  by 
the  number  of  passengers  travelling  for 
campaign  purposes. 

(ii)  If  the  trip  is  by  non-charter 
commercial  transportation,  the  actual 
cost  shall  be  calculated  in  accordance 
with  the  formula  set  forth  at  11  CFR 
9034.7(b)(2)  on  the  basis  of  the 
commercial  fare.  Such  actual  cost  shall 


be  a  qualified  campaign  expense  and  a 
reportable  expenditure. 

§9034.8    Joint  fundratslng. 

(a)  General. — (1)  Permissible 
participants.  Presidential  primary 
candidates  who  receive  matching  funds 
under  this  subchapter  may  engage  in 
joint  fundraising  with  other  candidates, 
political  committees  or  unregistered 
committees  or  organizations. 

(2)  Use  of  funds.  Contributions 
received  as  a  result  of  a  candidate's 
participation  in  a  joint  fundraising 
activity  under  this  section  may  be — 

(i)  Submitted  for  matching  purposes  in 
accordance  with  the  requirements  of  11 
CFR  9034.2  and  the  Federal  Election 
Commission's  Guideline  for  Presentation 
in  Good  Order. 

(ii)  Used  to  pay  a  candidate's  net 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5: 

(iii)  Used  to  defray  qualified  campaign 
expenses; 

(iv)  Used  to  defray  exempt  legal  and 
accounting  costs:  or 

(v)  If  in  excess  of  a  candidate's  net 
outstanding  campaign  obligations  or 
expenditure  limit,  used  in  any  manner 
consistent  with  11  CFR  113.2,  including 
repayment  of  funds  under  11  CFR  Part 
9038. 

(b)  Fundraising  representatives. — (1 ) 
Establishment  or  selection  of 
fundraising  representative.  The 
participants  in  a  joint  fundraising  effort 
under  this  section  shall  either  establish 
a  separate  committee  or  select  a 
participating  committee,  to  act  as 
fundraising  representative  for  all 
participants.  The  fundraising 
representative  shall  be  a  reporting 
political  committee  and  an  authonzed 
committee  of  each  candidate. 

(2)  Separate  fundraising  committee  as 
fundraising  representative.  A  separate 
fundraising  committee  established  by 
the  participants  to  act  as  fundraising 
representative  for  all  participants 
shall— 

(i)  Be  established  as  a  reporting 
political  committee  under  11  CFR  100.5; 

(ii)  Collect  contributions; 

(iii)  Pay  fundraising  costs  from  gross 
proceeds  and  funds  advanced  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant. 

(3)  Participating  committee  as 
fundraising  representative.  A 
participant  selected  to  act  as  fundraising 
representative  for  all  participants 
shall— 

(i)  Be  a  political  committee  as  defined 
in  11  CFR  100.5; 

(ii)  Collect  contributions:  however, 
other  participants  may  also  collect 
contributions  and  then  forward  them  to 


the  fundraising  representatu  e  as 
required  by  11  CFR  102.R; 

(:ii)  Pay  fundraisiKg  costs  from  gross 
proceeds  and  funds  ad\anr('d  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant 

(4)  Independent  fundraising  agent. 
The  participants  or  the  fundraising 
representative  may  hire  a  commercial 
fundraising  firm  or  other  agent  to  assist 
in  conducting  the  joint  fundraising 
activity.  In  that  case,  however,  the 
fundraising  representative  shall  still  be 
responsible  for  ensuring  that  the 
recordkeeping,  reporting  and 
documentation  requirements  set  forth  in 
this  subchapter  are  met. 

(c)  joint  fundraising  procedures.  Any 
loint  fundraising  activity  under  this 
section  shall  be  conducted  in 
accordance  with  the  following 
requirements: 

(1)  Written  agreement  The 
participants  in  a  joint  fundraisinj; 
activity  shall  enter  into  a  written 
agreement,  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  wntten 
agreement  shall  identify  the  fundraising 
representative  and  shall  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  wntten  agreement  for  a  period  of 
three  years  and  shall  make  it  available 
to  the  Commission  on  request 

(2)  Funds  advanced  hir  fundraising 
costs,  (i)  Except  as  provided  in  11  CFR 
9034.8(c)(2)(ii).  the  amount  of  funds 
advanced  by  each  participant  for 
fundraising  costs  shall  be  in  proportion 
to  the  allocation  formula  agreed  upon 
under  11  CFR  9G34.8(c)(l), 

(ii)  A  participant  may  advance  more 
than  its  proportionate  share  of  the 
fundraising  costs:  however,  the  amount 
advanced  which  is  in  excess  of  the 
participant's  proportionate  share  shall 
not  exceed  the  amount  that  participant 
could  legally  contribute  to  the  remaining 
participants.  See  11  CFR  102.12(c)(2)  and 
Part  110. 

(3)  Fundraising  notice.  In  addition  to 
any  notice  required  under  11  CFR  110.11. 
a  joint  fundraising  notice  shall  be 
included  with  every  solicitation  for 
contributions. 

(i)  This  notice  shall  include  the 
following  information: 

(A)  The  names  of  all  committees 
participating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5; 
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(B)  The  allocation  formula  to  be  used 
for  distributing  joint  fundraising 
proceeds; 

(C)  A  statement  informing 
contributors  that,  notwithstanding  the 
stated  allocation  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  or  participants; 
and 

(D)  A  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  contributor  may  give  to  any 
participant. 

(ii)  If  one  or  more  participants  engage 
in  the  joint  fundraising  activity  solely  to 
satisfy  outstanding  debts,  the  notice 
shall  also  contam  a  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  participant  receives 
sufficient  funds  to  pay  its  outstanding 
debts. 

(4)  Separate  depository-  account,  (i) 
The  participants  or  the  fundraising 
representative  shall  establish  a  separate 
depository  account  to  be  used  solely  for 
the  receipt  and  disbursement  of  the  joint 
fundraising  proceeds.  All  contributions 
deposited  mto  the  separate  depository 
account  must  be  permissible  under  Title 
2,  United  Slates  Code.  Each  political 
committee  shall  amend  its  Statement  of 
Organization  to  reflect  the  account  as  an 
additional  depository, 

(ii)  The  fundraising  representatiTc 
shall  deposit  all  joint  fundraising 
proceeds  in  the  separate  depository 
account  within  ten  days  of  receipt  as 
required  by  1 1  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  of  the  fundraising  proceeds 
to  the  participants  until  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
pohtical  committee  is  the  date  that  the 
contribution  is  received  by  the 
fundraising  representative.  The 
fundraising  representative  shall  report 
contributions  in  the  reporting  period  in 
which  they  are  received.  Participatmg 
pohtical  committees  shall  report  joint 
fundraising  proceeds  in  accordance  with 
11  CFR  9034.8(c)(9]  when  such  funds  are 
received  from  the  fundraising 
representative. 

(5]  Recordkeeping  requirements,  (i) 
The  fundraising  representative  and 
participating  committees  shall  screen  all 
contributions  received  to  insure  that  the 
prohibitions  and  limitations  of  11  CFR 
Parts  110  and  114  are  observed. 
Participating  political  committees  shaH 
make  their  contributor  records  available 
to  the  fundraising  representative  to 
enable  the  fundraising  representative  to 


carry  out  its  duty  to  screen 
contributions. 

(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  such  information 
to  participating  political  committees. 

(liij  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  9033.11  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
the  fundraising  representative 

(6)  Contribution  limitationa.  Except  to 
the  extent  that  the  contributor  has 
previously  contributed  to  any  of  the 
participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  the 
total  amount  that  the  contributor  could 
contribute  to  all  of  the  participants 
under  the  applicable  limits  of  11  CFR 
110.1  and  110.2. 

(7)  Allocation  of  gross  proceeds,  (i) 
The  fundraising  representative  shall 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement.  Funds  may  not  be 
distributed  or  reallocated  so  as  to 
maximize  the  matchabihty  of  the 
contributions. 

in)  If  distribution  according  to  the 
allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  or  if 
distribution  under  the  formula  results  in 
a  violation  of  the  contribution  limits  of 
n  CFR  110.1(a),  the  fundraising 
representative  may  reallocate  the 
surplus  funds.  Candidates  seeking  to 
extinguish  outstanding  debts  shall  not 
reallocate  in  reliance  on  the  receipt  of 
matchmg  funds  to  pay  the  remainder  of 
their  debts;  rather,  all  funds  to  which  a 
participant  is  entitled  under  the 
allocation  formula  shall  be  deemed 
funds  available  to  pay  the  candidate's 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5(c). 

(ui)  Reallocation  shall  be  based  upon 
the  remaining  participants' 
proportionate  shares  under  the 
allocation  formula.  If  reallocation  results 
in  a  violation  of  a  contributor's  limit 
under  11  CFR  110.1,  the  fundraising 
representative  shall  return  to  the 
contributor  the  amount  of  the 
contribution  that  exceeds  the  limit. 

(iv)  Earmarked  contributions  which 
exceed  the  contributor's  limit  to  the 
designated  participant  under  11  CFR 
Part  110  may  not  be  reallocated  by  the 
fundraising  representative  without  the 
written  permission  of  the  contributor. 

(8)  Allocation  of  expenses  and 
distribution  of  net  proceeds,  (i)  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 


prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party: 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  9034.8(c)(7),  the  fundraising 
representative  shall  calculate  each 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  had  been  allocated.  To 
calculate  each  participant's  net 
proceeds,  the  fundraising  representative 
shall  subtract  the  participant's  share  of 
expenses  from  the  amount  that 
participant  has  been  allocated  from 
gross  proceeds. 

(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 
participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110, 

(ii)  If  participating  committees  are 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  or 
if  participants  are  party  committees  of 
the  same  political  party,  expenses  need 
not  be  allocated  among  those 
participants.  Payment  of  such  expenses 
by  an  unregistered  committee  or 
organization  on  behalf  of  an  affiliated 
political  committee  may  cause  the 
unregistered  organization  to  become  a 
political  committee. 

(iii)  Payment  of  expenses  may  be 
made  from  gross  proceeds  by  the 
fundraising  representative. 

(9)  Reporting  of  Receipts  and 
Disbursements.— {i)  Reporting  receipts. 
(A)  The  fundraising  representative  shall 
report  all  funds  received  in  the  reporting 
period  in  which  they  are  received.  Each 
Schedule  A  filed  by  the  fundraising 
representative  under  this  section  shall 
clearly  indicate  that  the  contributions 
reported  on  that  schedule  represent  joint 
fundraising  proceeds. 

(B)  After  distribution  of  net  proceeds, 
each  participating  political  committee 
shall  report  its  share  of  net  proceeds 
received  as  a  transfer-in  from  the 
fundraising  representative.  Each 
participating  pohtical  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributors 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  disbursements.  The 
fundraising  representative  shall  report 
all  disbursements  in  the  reporting  period 
in  which  tfaey  are  made. 

S  9034.9    Sale  Of  eteets  acquired  for 
fundraMng  purpoaea. 

(a)  General.  A  candidate  may  sell 
assets  donated  to  the  campaign  or 
otherwise  acquired  for  fundraising 
purposes  (see  U  CFR  9034^(b)(2]), 
subject  to  the  limitations  and 
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prohibitions  of  Title  2,  United  States 
Code  and  11  CFR  Parts  110  and  114. 

(b)  Sale  after  end  of  matching 
payment  period.  A  candidate  whose 
outstanding  debts  exceed  his  or  her  cash 
on  hand  after  the  end  of  the  matching 
payment  period  as  determined  under  11 
CFR  9032.6  may  dispose  of  assets 
acquired  for  fundraising  purposes  in  a 
sale  to  a  wholesaler  or  other 
intermediary  who  will  in  turn  sell  such 
assets  to  the  public,  provided  thai  the 
sale  to  the  wholesaler  or  intermediary  is 
an  arms-length  transaction.  Sales  made 
under  this  subsection  will  not  be  subject 
to  the  limitations  and  prohibitions  of 
Title  2,  United  States  Code  and  11  CFR 
Parts  110  and  114. 

PART  9035— EXPENDITURE 
LIMITATIONS 

Sec. 

9035.1  Campaign  expenditure  limitation. 

9035.2  Limitation  on  expenditures  from 
personal  or  family  funds. 

Authority:  26  U.S.C.  9035  and  9039(b). 

§  903S.1    Campaign  expenditure  limitation. 

(a)  (1)  No  candidate  or  his  or  her 
authorized  committee{s)  shall  knowingly 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures,  in  the 
aggregate,  exceed  $10,000,000  (as 
adjusted  under  2  U.S.C.  441a(c)),  except 
that  the  aggregate  expenditures  by  a 
candidate  in  any  one  State  shall  not 
exceed  the  greater  of:  16  cents  (as 
adjust  jd  wnder  2  U.S.C.  441a(c)} 
multiplied  by  the  voting  age  population 
of  the  State  (as  certified  under  2  U.S.C. 
441a(e));  or  $200,000  (as  adjusted  under  2 
U.S.C.  441a(c)), 

(2)  The  Commission  will  calculate  the 
amount  of  expenditures  attributable  to 
the  overall  expenditure  limit  or  to  a 
particular  state  using  the  full  amounts 
originally  charged  for  goods  and 
services  rendered  to  the  conynittee  and 
not  the  amounts  for  which  such 
obligations  were  settled  and  paid, 
unless  the  committee  can  demonstrate 
that  the  lower  amount  actually  paid 
reflects  the  true  value  of  the  goods  and 
services  received. 

(b)  Each  candidate  receiving  or 
expecting  to  receive  matching  funds 
under  this  subchapter  shall  also  allocate 
his  or  her  expenditures  in  accordance 
with  the  provisions  of  11  CFR  106.2. 

(c)  A  candidate  may  exclude  from  the 
overall  expenditure  limitation  of  11  CFR 
9035.1  an  amount  equal  to  10%  of 
salaries  and  overhead  expenditures  of 
his  or  her  national  campaign 
headquarters  and  state  offices  as  an 
exempt  legal  and  accounting  compliance 
cost  under  \l  CFR  100.8(b)(15).  For 
purposes  of  this  section  overhead 


expenditures  include,  but  are  not  limited 
to  rent,  utilities,  office  equipment, 
furniture,  supplies,  and  telephone  base 
service  charges.  An  additional  amount 
of  10%  of  such  salaries  and  overhead 
expenditures  may  be  excluded  from  the 
overall  expenditure  limitation  of  11  CFR 
9035.1  as  exempt  fundraising 
expenditures  but  this  exemption  shall 
not  apply  within  28  days  of  the  primar>' 
election  as  specified  in  11  CFR 
110.8(c)(2).  Any  amount  excluded  for 
fundraising  expenditures  shall  be 
applied  against  the  fundraising 
expenditure  limitation  under  11  CFR 
100.8(b)(21).  If  the  candidate  wishes  to 
claim  a  larger  compliance  or  fundraising 
exemption  for  any  person,  the  candidate 
shall  establish  allocation  percentages 
for  each  individual  who  spends  all  or  a 
portion  of  his  or  her  time  to  perform 
duties  which  are  considered  compliance 
or  fundraising.  The  candidate  shall  keep 
detailed  records  to  support  the 
derivation  of  each  percentage.  Such 
records  shall  indicate  which  duties  are 
considered  compliance  or  fundraising 
and  the  percentage  of  time  each  person 
spends  on  such  activity. 

(1)  Exempt  compliance  costs  are  those 
legal  and  accounting  costs  incurred 
solely  to  ensure  compliance  with  26 
U.S.C.  9031  et  seq..  2  U.S.C.  431  et  srq 
and  11  CFR  Chapter  I.  Exempt 
fundraising  expenses  are  those  expenses 
associated  with  the  solicitation  of 
contributions.  They  include  printing  and 
postage  for  solicitations,  qne-half  the 
cost  of  preparing  matching  fund 
submissions,  air  time  for  fundraising 
advertisements  and  the  cost  of  meals 
and  beverages  for  fundraising  receptions 
or  dirmers. 

(2)  If  the  candidate  wishes  to  claim  a 
larger  amount  of  salaries  and  overhead 
expenditures  as  a  compliance  or 
fundraising  exemption  than  that 
permitted  by  the  10%  figure  contained  in 
paragraph  (c).  the  Commission's 
Financial  Control  and  Compliance 
Manual  contains  accepted  alternative 
allocation  methods  for  determining  the 
amount  of  salaries  and  overhead 
expenditiu-es  that  may  be  considered 
exempt  compliance  or  fundraising  costs. 

(d)  The  expenditure  limitations  of  11 
CFR  9035.1  shall  not  apply  to  a 
candidate  who  does  not  receive 
matching  funds  at  any  time  during  the 
matching  payment  period. 

§  9035.2    Limitation  on  expenditures  from 
personal  or  family  funds 

(a)(1)  No  candidate  who  has  accepted 
matching  funds  shall  knowingly  make 
expenditures  from  his  or  her  personal 
funds,  or  funds  of  his  or  her  immediate 
family,  in  connection  with  his  or  her 
campaign  for  nomination  for  election  to 


the  office  of  President  which  evLenl 
$50,000.  in  the  aggregate  This  section 
shall  not  operate  to  prohitdt  any 
member  of  the  candidate's  immediate 
family  from  contributing  his  or  her 
personal  funds  to  the  candidate,  subject 
to  the  limitations  of  11  OFF  Part  110.  The 
pro\'is!ons  of  this  section  also  shall  not 
limit  the  candidate  s  liabiUty  for,  nor  the 
candidate's  ability  to  pay.  any 
repayments  required  under  11  CFR  Part 
9038" 

(2)  Expenditures  made  using  a 
credit  card  for  which  the  candidate  is 
jointly  or  solely  liable  will  count  against 
the  limits  of  this  section  to  the  extent 
that  the  balance  due  is  not  paid  by  the 
date  on  which  payment  must  be  made 
aixordmg  lo  the  terms  of  the  credit  card 
agreement 

(b)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate,  spouse,  and  any  child. 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(c)  For  purposes  of  this  section, 
personal  funds"  has  the  same  meaning 

as  specified  in  11  CFR  110.10. 

PART  9036— REVIEW  OF  SUBMISISON 
AND  CERTIFICATION  OF  PAYMENTS 
BY  COMMISSION 

Sec. 

9036.1  Threshold  submission. 

9036.2  Additional  submissions  for  matching 
fund  payments. 

9036.3  Submission  errors  and  insufficient 
documentation. 

TO36.4     Commission  review  of  submissions. 

9036.5  Resubmissions. 

9036.6  Continuation  of  certification. 

Authority:  26  U.S.C.  9036  and  9039(b). 

§9036.1  Ttireshold  submission 

(a)  Time  for  submission  of  Threshold 
Submission.  At  any  time  after  January  1 
of  the  year  immediately  preceding  the 
Presidential  election  year,  the  candidate 
may  submit  a  threshold  submission  for 
matching  fund  payments  in  accordance 
with  the  format  for  such  submissions  set 
forth  in  11  CFR  9036.1(b).  The  threshold 
submission  shall  also  include  a 
certification  signed  by  the  committee 
treasurer  that  the  information  contained 
in  the  submission  is  complete  and 
accurate.  The  candidate  may  submit  the 
threshold  submission  simultaneously 
with  or  subsequent  to  his  or  her 
submission  of  the  candidate  agreement 
and  certifications  required  by  11  CFR 
9033.1  and  9033.2. 

(b)  Format  for  threshold  submission. 
(1)  For  each  State  in  which  the 
candidate  certifies  that  he  or  she  has 
met  the  requirements  of  the 
certifications  in  11  CFR  9033.2(b),  the 
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candidate  shall  submit  an  alphabetical 
list  sf  conlributDre  showing: 

|i)  Each c«ntnbutor'» hill  name  and 
resicfential  address: 

(ii)  Tke  OKCHfiation  and  name  of 
employer  for  individuals,  whose 
a^^e^ale  aontnLalLons  exceed  S200  m 
thr  calendar  ytar: 

(Ihi)  The  date  of  deposit  of  each 
contnbutioB  into  the  designated 
campaign,  depository: 

(iv)  The  full  dollar  amount  of  each 
contnbulian  avtsRittcd  for  matching 
purposes; 

(v)  The  matcha^le  portion  of 
eacbconlri^stvan  submitted  bi 
maMtwttg  purposes: 

fvi)  The  aggregate  amount  of  alk 
matcfiable  contrtbutiona  from  that 
contributor  submitted  for  matching 
purposes; 

(vji)  A  notation  indicating  which 
contributions  were  received  as  a  result 
of  joint  fundraising  activities. 

(2)  The  candidate  shall  submit  a  full- 
size  photocopy  of  each  check  or  written 
instrument  and  of  supporting 
documentation  in  accordance  with  11 
CFR  9034.2  for  each  contribution  that  the 
candidate  submits  to  establish  eligibility 
for  matching  funds.  For  purposes  of  the 
threshold  submission,  the  photocopies 
shall  be  segregated  alphabetically  by 
contributor  withm  each  State,  and  shall 
he  accompanied  by  and  referenced  to 
copies  of  the  relevant  deposit  slips 

(3)  The  candidate  shall  submit  bank 
documentation,  such  as  bank-validated 
deposit  slips  or  unvalidated  deposit 
slips  accompanied  by  the  relevant  bank 
statements,  which  indicate  that  the 
contnbutions  submitted  were  deposited 
into  a  designated  campaign  depository- 

(4)  For  each  State  in  which  the 
candidate  certifies  that  he  or  she  has 
met  the  requirements  to  establish 
eligibility,  the  candidate  shall  submit  a 
listing,  alphabetically  by  contributor,  of 
all  checks  returned  by  the  bank  to  date 
as  unpaid  (e.g..  stop  payments,  non- 
sufficient  funds)  regardless  of  whether 
the  contribution  was  submitted  for 
matching.  This  listing  shall  be 
accompanied  by  a  full-size  photocopy  of 
each  unpaid  check,  and  copies  of  the 
associated  debit  memo  and  bank 
statement. 

(5)  For  each  state  in  which  the 
candidate  certifies  that  he  or  she  has 
met  the  requirements  to  establish 
eligibility,  the  candidate  shall  submit  a 
listing,  alphabetically  by  contribotor.  of 
all  refunded  contributioifs,  regardless  of 
whether  the  contribution  was  submitted 
for  matching.  This  listing  shall"  include 
the  date  and  amount  of  the  original 
contribution  and  the  amount  of  the 
refund. 

(6)  If  contnbutions  are  included  in  the 
submission  which  were  received  as  a 


result  of  joint  fundraising,  the  candidate 
shall  sufemit  a  copy  of  the  joint 
fundraising  agreement  and  the 
solicitation  material  for  the  event.  Any 
contributions  attributed  to  the  candidate 
in  a  higher  percentage  than  that 
specified  in  the  joint  fundraising 
agreement  sltall  be  accompanied  by 
documentation  showing  the  re- 
allocation and  the  basis  or  reason  for 
the  re-allocahoF*. 

(7)  If  contributions  received  as  a  result 
of  entertBinment  events  are  included  in 
the  submiaeion.  the  candidate  shall 
submit  a  copy  of  (he  promotional 
material  and  a  copy  of  each  ticket  a* 
each  price.  The  promotional  material 
and  tickets  for  the  ev«nt  shaH  clearly 
inditate  that  the  ticket  purchase  price 
represents  a  contribution  to  the 
Presidential  candidate. 

(8)  The  candidate  shall  submit  all 
contnbutions  in  accordance  with  the 
Federal  Election  Commission  s 
Guideline  for  Presentation  m  Good 
Order 

(9)  Contributions  that  are  not 
submitted  in  compliance  with  this 
section  shall  not  count  toward  the 
threshold  amount 

(c)  Threshold  certification  by 
Commission.  (1)  After  the  Commission 
has  deternMne^  wider  11  CFR  9033.4  that 
the  candidate  has  satisfied  the  eli^bility 
and  certification  requirements  of  11  CFR 
9033  1  and  9G33.2,  the  Commission  will 
notify  the  candidate  in  writing  that  the 
candidate  is  eligible  to  receive  primary 
matching  fund  payments  as  provided  in 
U  CFR  Part  9034." 

\2fii  the  Commission  makes  a 
determination  of  a  candidate's  eligibility 
under  11  CFR  9036.1(a)  in  a  Presidential 
election  year,  the  Commission  shall 
certify  to  the  Secretary,  within  10 
calendar  days  after  the  Commi«sion  has 
made  its  determination,  the  amount  to 
which  the  candidate  is  entitled. 

(3)  If  the  CommissTon  makes  a 
deteiiiitnation  of  a  candidate's  eligibility 
under  11  CFR  g036.1(a)  in  the  year 
preceding  the  Presidential  election  year. 
the  Comnussion  will  notify  the 
candidate  that  he  or  she  is  eligible  to 
receive  matching  fund  payments; 
however,  the  Commission's 
determination  will  not  result  in  a 
payment  of  funds  to  the  candidate  until 
after  January  1  of  the  Presidential 
election  year. 

§  9036.2    Additional  •utxnitsions  for 
matching  fund  payments. 

( a )  Tone  for  submission  of  additional 
submissions.  The  candidate  may  submit 
additional  submissions  for  payments  to 
the  Commission  on  the  dates  designated 
by  the  Commission  for  that  candidate. 
The  Commission  will  notify  the 


candidate  of  the  defes  so  designated 
when  die  candidate's  eligibility  is 
determined  under  11  CFR  9033.4. 

(b)  Format  for  additional  submissions. 
The  candidate  may  obtain  additional 
mat«hing  fund  payments  subsequent  to 
the  Commission's  threshold  certification 
and  payment  of  primary  matching  funds 
to  the  candidate  by  filing  an  additional 
submission  for  payment.  All  additional 
sulmiissions  for  payments  filed  by  the 
candidate  shall  be  made  in  accordance 
vriti  the  Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order  and  shall  include  a  signed 
certification  by  the  committee  treasurer 
that  the  information  contained  in  the 
submission  is  complete  and  accurate. 

(1)  The  first  submission  for  matching 
funds  following  the  candidate's 
threshold  submission  shall  contain  all 
the  matchable  contributions  included  in 
the  threshold  submission  and  any 
additional  contributions  to  be  submitted 
for  matching  in  that  submission.  This 
submission  shall  contain  all  the 
information  required  for  the  threshold 
submission  except  that: 

(i)  The  candidate  is  not  required  to 
resubmit  the  candidate  agreement  and 
certifications  of  11  CFR  9033.1  and 
9033.2; 

(ii)  The  candidate  is  required  to 
submit  an  alphabetical  list  of 
contributors,  but  not  segregated  by  State 
as  required  in  the  threshold  submission; 

(iii)  The  candidate  is  required  to 
submit  a  listing,  alphabetical  by 
contributor,  of  all  checks  returned 
unpaid,  but  not  segregated  by  State  as 
required  in  the  threshold  submission; 

(iv)  The  candidate  is  required  to 
submit  a  listing,  alphabetical  by 
contributor,  of  all  refunded 
contributions,  but  not  segregated  by 
State  as  required  in  the  threshold 
submission: 

(v)  The  oocQpation  and  employer's 
name  need  not  be  disclosed  on  the 
contributor  list  for  individuals  whose 
aggregate  contribntions  exceed  $200  in 
the  calendar  year,  but  such  information 
is  subject  to  the  recordkeeping  and 
reporting  requirements  of  2  U.S.C.  432 
(c)(3),  434(b)(3)(A)  and  11  CFR 
102.9(a)(2).  104.3(a)(4Ki);  and 

(vi)  The  photocopies  of  each  check  or 
written  instnunent  and  of  supporting 
documentation  shall  either  be 
alphabetized  and  referenced  to  copies  of 
the  relevant  deposit  slip,  but  not 
segregated  by  State  as  required  in  the 
threshold  subrnwiinn;  or  such 
photocopies  may  be  batched  in  deposits 
of  50  contributioBS  or  less  and  cross- 
referenced  by  deposit  nmnb^  and 
sequence  number  within  each  deposit  on 
the  contributor  list. 
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(2)  Following  the  first  submission 
under  11  CFR  9036.2(b)(1).  candidates 
may  request  additional  matching  funds 
on  dates  prescribed  by  the  Commission 
by  making  a  letter  request  in  lieu  of 
making  a  full  submission  as  required 
under  11  CFR  9036.2(b)(1).  however, 
letter  requests  may  not  be  submitted 
after  the  candidate's  date  of  meligibility. 
Lettw  requests  shall  state  an  amount  of 
matchabfe  contributions  not  previously 
submitted  for  matching  and  shall 
provide  bank  deeumentation,  such  as 
bank-validated  deposit  sRps  or 
unvalidated  deposit  slips  accompanied 
by  the  relevant  bank  statement, 
demonstrating  that  the  committee  has 
received  the  funds  for  which  matching 
payments  are  requested.  The  amount 
requested  for  matching  may  include 
contributions  received  up  to  the  last 
business  day  preceding  the  date  of  the 
request.  On  the  next  submission  date  as 
designated  for  that  committee  after  a 
letter  request  has  been  made,  the 
committee  shall  submit  the 
documentation  required  under  11  CFR 
9036.2(b)(1)  for  all  contributions 
included  in  the  letter  request,  as  well  as 
any  contributions  submitted  for 
matching  in  that  full  submission.  If  the 
candidate  does  not  produce 
documentation  for  a  letter  request  on 
the  next  submission  date,  the 
Commission  will  not  accept  any  future 
letter  requests  from  the  candidate  and 
the  amount  certified  on  the 
undocumented  letter  request  will  be  the 
subject  of  a  repayment  determination 
under  11  CFR  9038.2(b)(1).  A  committee 
may  not  submit  two  consecutive  letter 
requests,  but  the  committee  may  choose 
to  make  a  full  regular  submission  on  a 
date  designated  by  the  Commission  as  a 
letter  request  date  for  that  committee. 

(c)  Certification  of  additional 
payments  by  Commission.  (1)  (i)  When  a 
candidate  who  is  eligible  under  11  CFR 
9033.4  submits  an  additional  submission 
for  payment  in  the  Presidential  election 
year,  the  Commission  may  certify  to  the 
Secretary  within  5  business  days  after 
the  Commission's  receipt  of  information 
submitted  by  the  candidate  under  11 
CFR  903e.2(a).  an  amount  based  on  the 
holdback  procediu^  described  in  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  If  the  candidate  makes  a  letter 
request,  the  Commission  may  certify  to 
the  Secretary  an  amount  which  is  less 
than  that  requested  based  upon  the  ratio 
of  verified  matchable  contributions  to 
total  deposits  for  that  committee  in  the 
committee's  last  regular  submission. 

(ii)  The  Commission  will  certify  to  the 
Secretary  any  additional  amount  to 
which  the  eligible  candidate  is  entitled, 


if  any.  within  20  business  days  after  the 
Commission's  receipt  of  information 
submitted  by  the  candidate  under  11 
CFR  9036.2(a).  unless  the  projected 
dollar  value  of  the  nonmatchable 
contributions  contained  in  the 
submission  exceeds  10%  of  the  amount 
requested.  In  the  latter  case,  the 
Commission  will  certify  any  additional 
amount  within  25  business  days.  See  11 
CFR  9038.4  for  Commission  procedures 
for  certification  of  additional  payments 

(2)  After  a  candidate's  date  of 
inel^ibility.  the  Commission  will  certify 
to  the  Secretary,  within  20  business 
days  after  receipt  of  a  submission  by  the 
candidate  under  11  CFR  9036.2(a),  an 
amount  to  which  the  ineligible  candidate 
is  entitled  in  accordance  with  11  CFR 
9034.1(b).  unless  the  projected  dollar 
value  of  the  nonmatchable  contributions 
contained  in  the  submission  exceeds 
10%  of  the  amount  requested.  In  the 
latter  case,  the  Commission  will  certifj- 
any  amount  to  which  the  ineligible 
candidate  is  entitled  within  25  business 
days. 

(d)  Additional  submissions  submitted 
in  non-Presidential  election  year  The 
candidate  may  submit  additional 
contributions  for  review  during  the  year 
preceding  the  Presidential  election  yean 
however,  the  amount  of  each  submission 
made  during  this  period  must  exceed 
$50,000.  Additional  submissions  filed  by 
a  candidate  in  a  non-Presidential 
election  year  will  not  result  in  payment 
of  matching  funds  to  the  candidate  until 
after  January  1  of  the  Presidential 
election  year. 

§  9036.3    Submission  •rrors  and 
Insufficlant  documentation. 

Contributions  which  are  otherwise 
matchable  may  be  rejected  for  matching 
purposes  because  of  submission  errors 
or  insufficient  supporting 
dociHnentation.  Contributions,  other 
than  those  defined  in  11  CFR  9034.3  or  in 
the  form  of  money  orders,  cashier's 
checks,  or  similar  negotiable 
instruments,  may  become  matchable  if 
there  is  a  proper  resubmission  in 
accordance  with  11  CFR  90J6.5  and 
9036.6.  Insufficient  documentation  or 
submission  errors  include  but  are  not 
limited  to: 

(a)  Discrepancies  in  the  written 
instrument,  such  as: 

(1)  Instruments  drawn  on  other  than 
personal  accounts  of  contributors  and 
not  signed  by  the  contributing 
individual; 

(2)  Signature  discrepancies:  and 

(3)  Lack  of  the  contributor's  signature, 
the  amount  or  date  of  the  contribution, 
or  the  listing  of  the  committee  or 
candidate  as  payee. 


(b)  Discrepancies  between  listed 
contributions  and  the  wntten  instrument 
or  supporting  documentation,  such  as 

(1)  The  listed  amount  requested  for 
matching  exceeds  the  amount  conlained 
on  the  written  instrument; 

(2)  A  written  instrument  has  not  b^'^■^ 
submitted  to  support  a  listed 
contnbution; 

(3)  The  submitted  wntten  inslniment 
cwinot  be  associated  either  by 
accountholder  identification  or  signature 
with  the  listed  contributor  or 

(4)  A  discrepancy  between  the  listed 
contribution  and  the  supporting  bank 
documentation  or  the  bank 
documentation  is  omitted 

(c)  Discrepancies  within  or  between 
contributor  lists  submitted,  such  as: 

(1)  The  address  of  the  contributor  is 
omitted  or  incomplete  or  the 
contributor's  name  is  alphabetized 
incorrectly,  or  more  than  one  contributor 
IS  listed  per  item; 

(2)  A  discrepancy  in  aggregation 
within  or  between  submissions  which 
results  in  a  request  that  more  than  $250 
be  matched  for  that  contributor  or  a 
listing  of  a  contributor  more  than  once 
within  the  same  submission,  or 

(3)  A  written  instrument  has  been 
previously  submitted  and  matched  in 
full  or  is  listed  twice  in  the  same 
submission. 

(d)  The  omission  of  information. 
supporting  statements,  or 
documentation  required  by  n  C.VR 
9034.2. 

§  9036.4    Commission  review  of 
sutNntosions. 

(a)  Non-acceptance  of  submission  for 
review  of  malchability.  The  Commission 
will  make  an  initial  review  of  each 
submission  made  under  11  CFR  Part 
9036  to  determine  if  it  substantiallv 
meets  the  format  requirements  of  H  CFR 
9036.1(b)  and  9036.2(b]  and  the  Federal 
Election  Commission's  Guideline  for 
Presentation  in  Good  Order  If  thp 
Commission  determines  that  a 
submission  does  not  substantially  meet 
these  requirements,  it  will  not  review 
the  matchability  of  the  contnbutions 
contained  therein.  In  such  a  case.  th«^ 
Commission  will  return  the  submission 
to  the  candidate  and  request  that  it  be 
corrected  in  accordance  with  the  format 
requirements.  If  the  candidate  makes  a 
corrected  submission  within  3  busine,sfc 
days  after  the  Commission's  return  of 
the  original,  the  Commission  will  revit  w 
the  corrected  submission  prior  to  the 
next  regularly-scheduled  submission 
date  Corrected  submissions  made  after 
this  three  day  period  will  be  reviewed 
subsequent  to  the  next  regularly 
scheduled  submission  date. 
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(b)  Acceptance  of  submission  for 
review  of  matchability.  If  the 
Commission  determines  that  a 
submission  made  under  11  CFR  Part 
9036  satisfies  the  format  requirements  of 
11  CFR  9036.1(b)  and  9036.2(b)  and  the 
Federal  Election  Commission  s 
Guideline  for  Presentation  in  Good 
Order,  it  will  review  the  matchability  of 
the  contributions  contained  therein.  The 
Commission,  in  conducting  its  review. 
may  utilize  statistical  sampling 
techniques.  Based  on  the  results  of  its 
review,  the  Commission  may  calculate  a 
matchable  amount  for  the  submission 
which  is  less  than  the  amount  requested 
by  the  candidate.  If  the  Commission 
certifies  for  payment  to  the  Secretary  an 
amount  that  is  less  than  the  amount 
requested  by  the  candidate  in  a 
particular  submission,  or  reduces  the 
amount  of  a  subsequent  certification  to 
the  Secretary  by  adjusting  a  previous 
certification  made  under  11  CFR 
9036.2(c)(1),  the  Commission  will  notify 
the  candidate  in  writing  of  the  following: 

(1)  The  amount  of  the  difference 
between  the  amount  requested  and  the 
amount  to  be  certified  by  the 
Commission: 

(2)  The  amount  of  each  contribution 
and  the  corresponding  contributor's 
name  for  each  contribution  that  the 
Commission  has  rejected  as 
nonmatchable  and  the  reason  that  it  is 
not  matchable:  or  if  statistical  sampling 
13  used,  the  estimated  amount  of 
contributions  by  type  and  the  reason  for 
rejection; 

(3)  The  amount  of  contributions  that 
have  been  determined  to  be  matchable 
and  that  the  Commission  will  certify  to 
the  Secretary  for  payment;  and 

(4)  A  statement  that  the  candidate 
may  supply  the  Commission  with 
additional  documentation  or  other 
information  in  the  resubmission  of  any 
rejected  contribution  under  11  CFR 
9036.5  in  order  to  show  that  a  rejected 
contribution  is  matchable  under  11  CFR 
9034.2. 

(c)  Adjustment  of  amount  to  be 
certified  by  Commission.  The  candidate 
shall  notify  the  Commission  as  soon  as 
possible  if  the  candidate  or  the 
candidate's  authorized  committeefsl  has 
knowledge  that  a  contribution  submitted 
for  matching  does  not  qualify  under  11 
CFR  9034  2  as  a  matchable  contribution, 
such  as  a  check  returned  to  the 
committee  for  insufficient  funds  or  a 
contribution  that  has  been  refunded,  so 
that  the  Commission  may  properly 
adjust  the  amount  to  be  certified  for 
payment. 

(d)  Commission  audit  o^ submissions. 
The  Commission  may  determine,  for  the 
reasons  stated  in  11  CFR  Part  9039.  that 
an  audit  and  examination  of 
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contributions  submitted  for  matching 
payment  is  warranted.  The  audit  and 
examination  shall  be  conducted  in 
accordance  with  the  procedures  of  11 
CFR  Part  9039. 

§9036.5    Resubmissions. 

(a)  Alternative  resubnussiun  methods. 
L'pon  receipt  of  the  Commission's  notice 
of  the  results  of  the  submission  review 
pursuant  to  11  CFR  9036.4(b).  a 
candidate  may  choose  to: 

(1)  Resubmit  the  entire  submission;  or 

(2)  Make  a  written  request  for  the 
identification  of  the  specific 
contributions  that  were  rejected  for 
matching,  and  resubmit  those  specific 
contributions. 

(b)  Time  for  presentation  of 
resubmissions.  If  the  candidate  chooses 
to  resubmit  any  contributions  under  11 
CFR  9036.5(a),  the  contributions  shall  be 
resubmitted  on  the  dates  designated  for 
that  candidate's  resubmissions  by  the 
Commission.  The  Commission  will 
notify  the  candidate  of  the  dates  so 
designated  when  the  candidate's 
eligibility  is  determined  under  11  CFR 
9033.4.  The  candidate  may  not  make  any 
resubmissions  later  than  September  1  of 
the  year  following  the  Presidential 
election  year. 

(c)  Format  for  resubmissions.  All 
resubmissions  filed  by  the  candidate 
shall  be  made  in  accordance  with  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  In  making  a  presentation  of 
resubmitted  contributions,  the  candidate 
shall  follow  the  format  requirements  as 
specified  in  11  CFR  9036.2(b)(1),  except 
that: 

(1)  The  candidate  need  not  provide 
photocopies  of  written  instruments. 
supporting  documentation  and  bank 
documentation  unless  it  is  necessary  to 
supplement  the  original  documentation. 

(2)  Each  resubmitted  contribution 
shall  be  referenced  to  the  submission  in 
which  It  was  first  presented. 

(3)  Each  list  of  resubmitted 
contributions  shall  reflect  the  aggregate 
amount  of  contributions  submitted  for 
matching  from  each  contributor  as  of  the 
date  of  the  original  submission. 

(4)  Each  list  of  resubmitted 
contributions  shall  reflect  the  aggregate 
amount  of  contributions  submitted  for 
matching  from  each  contributor  as  of  the 
date  of  the  resubmission. 

(5)  Each  list  of  resubmitted 
contributions  shall  only  contain 
contributions  previously  submitted  for 
matching  and  no  new  or  additional 
contributions. 

(6)  Each  resubmission  shall  be 
accompanied  by  a  statement  that  the 
candidate  has  corrected  his  or  her 
contributor  records  (including  the  data 
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base  for  those  candidates  maintaining 
their  contributor  list  on  computer). 

(d)  Certification  of  resubmitted 
contributions.  Contributions  that  the 
Commission  determines  to  be  matchable 
will  be  certified  to  the  Secretary  within 
15  business  days.  If  the  candidate 
chooses  to  request  the  specific 
contributions  rejected  for  matching 
pursuant  to  11  CFR  9036.5(a)(2),  the 
amount  certified  shall  equal  only  the 
matchable  amount  of  the  particular 
contribution  that  meets  the  standards  on 
resubmission,  rather  than  the  amount 
projected  as  being  nonmatchable  based 
on  that  contribution  due  to  the  sampling 
techniques  used  in  reviewing  the 
original  submission. 

(e)  Initial  determinations.  If  the 
candidate  resubmits  a  contribution  for 
matching  and  the  Commission 
determines  that  the  rejected 
contribution  is  still  nonmatchable,  the 
Commission  will  notify  the  candidate  in 
writing  of  its  determination.  The 
Commission  will  advise  the  candidate  of 
the  legal  and  factual  reasons  for  its 
determination  and  of  the  evidence  on 
which  that  determination  is  based.  The 
candidate  may  submit  written  legal  or 
factual  materials  to  demonstrate  that  the 
contribution  is  matchable  within  30 
calendar  days  after  service  of  the 
Commission's  notice.  Such  materials 
may  be  submitted  by  counsel  if  the 
candidate  so  desires. 

(f)  Final  determinations.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  by  the  Commission  that  a 
contribution  is  not  matchable  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

§  9036.6    Continuation  of  ctrtiflcatioa 

Candidates  who  have  received 
matching  funds  and  who  are  eligible  to 
continue  to  receive  such  funds  may 
continue  to  submit  additional 
submissions  for  payment  to  the 
Commission  on  dates  specified  in  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  The  Conunission  will  notify  each 
candidate  of  the  last  date  on  which 
contributions  may  be  submitted  for  the 
first  time  for  matching  in  the  year 
following  the  election.  The  last  date  for 
first-time  submissions  will  be  either  the 
last  Monday  in  February  or  the  second 
Monday  in  March  of  the  year  following 
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the  election,  depending  on  the 
submission  schedule  the  Conimission 
has  designated  for  the  candidate.  No 
contribution  will  be  matched  if  it  is 
submitted  after  the  last  submission  date 
designated  for  that  candidate,  regardless 
of  the  date  the  contribution  was 
deposited. 

PART  9037— PAYMENTS 

Spc 

9037.1  Payments  of  Presidential  primary 
matching  funds. 

9037.2  Equitable  distribution  of  funds. 

9037.3  Deposits  of  Presidential  primary 
matching  funds. 

Authority:  26  U.S.C.  9037  and  9039(b) 

§  9037. 1     Payments  of  Presidential  primary 
matching  funds. 

Upon  receipt  of  a  written  certification 
from  the  Commission,  but  not  before  the 
beginning  of  the  matching  payment 
period,  the  Secretary  will  promptly 
transfer  the  amount  certified  from  the 
matching  payment  account  to  the 
candidate. 

§  9037.2    Equitable  dIstritHition  of  funds. 

In  making  such  transfers  to 
candidates  of  the  same  political  party, 
the  Secretary  will  seek  to  achieve  an 
equitable  distribution  of  funds  available 
in  the  matching  payment  account,  and 
the  Secretary  will  take  into  account,  in 
seeking  to  achieve  an  equitable 
distribution  of  funds  available  in  the 
matching  payment  account,  the 
sequence  in  which  such  certifications 
are  received. 

§  9037.3    Deposits  of  Presidential  primary 
matching  funds. 

Upon  receipt  of  any  matching  funds, 
the  candidate  shall  deposit  the  full 
amount  received  into  a  checking 
account  maintained  by  the  candidate's 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate. 

PART  9038— EXAMINATIONS  AND 
AUDITS 

9038.1  Audit. 

9038.2  Repayments. 

9038.3  Liquidation  of  obligationr 
repayment. 

9038.4  Extensions  of  time 

9038.5  Petitions  for  reheanng:  stays  of 
repayment  determinations. 

Authority:  26  U.S.C.  9038  and  9039(b). 

§  9038.1    Audit 

(a)  General.  (1)  The  Commission  will 
conduct  an  audit  of  the  qualified 
campaign  expenses  of  every  candidate 
and  his  or  her  authorized  committeefs] 
who  received  Presidential  primary 
matching  funds.  The  audit  may  be 


conducted  at  any  time  after  the  date  of 
the  candidate's  ineligibiUty. 

(2]  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
under  11  CFR  9038.1(a)  (1)  and  (2)  may 
be  used  by  the  Commission  as  the  basis, 
or  partial  basis,  for  its  repayment 
determinations  under  11  CFR  9038.2. 

(b)  Conduct  of  fieldwork.  (1)  The 
Commission  will  give  the  candidates 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
shall  be  conducted  at  a  site  provided  by 
the  committee. 

(i)  Office  space  and  records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork.  the  candidate  or  his  or  her 
authorized  committee(8)  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 
the  candidate  and  committee  agreement 
under  11  CFR  9033.1(b)(6). 

[n)A  vai lability  of  committee 
personnel.  On  the  date  scheduled  for  the 
commencement  of  fieldwork,  the 
candidate  or  his  or  her  authorized 
committee(8)  shall  have  committee 
personnel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
familiar  with  the  committee's  records 
and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  provide  staff,  records  or 
office  space.  If  the  candidate  or  his  or 
her  authorized  committee(s]  fail  to 
provide  adequate  office  space, 
personnel  or  committee  records,  the 
Commission  may  seek  judicial 
intervention  under  2  U.S.C.  437d  or  26 
U.S.C.  9040(c)  to  enforce  the  candidate 
and  committee  agreement  made  under 
11  CFR  9033.1(b).  Before  seeking  judicial 
intervention,  the  Commission  will  notify 
the  candidate  of  his  or  her  failure  to 
comply  with  the  agreement  and  will 
recommend  corrective  action  to  bring 
the  candidate  into  compliance.  Upon 
receipt  of  the  Commission's  notification, 
the  candidate  will  have  10  calendar 
days  in  which  to  take  the  corrective 
action  indicated  or  to  otherwise 
demonstrate  to  the  Commission  in 
writing  that  he  or  she  is  complying  with 
the  candidate  and  conunittee  agreement. 

(iv)  If,  in  the  course  of  the  audit 
process,  a  dispute  arises  over  the 
documentation  sought  or  other 
requirements  of  the  candidate 
agreement  the  candidate  may  seek 
review  by  the  Conimission  of  the  issues 
raised.  To  seek  review,  the  candidate 


shall  submit  a  wntten  statement,  wilhm 
10  calendar  days  after  the  disputed 
Commission  staff  request  is  made, 
describing  the  dispute  and  indicatinjE  the 
candidate's  proposed  altemative(s). 

(2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  committee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process: 

(i)  Entrance  conference  At  the  outset 
of  the  fieldwork.  Commission  staff  will 
hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised  of  the  purpose  of  the  audit  and 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authorized  committee 
such  as  possible  repayments  to  the 
United  States  Treasury,  will  also  be 
discussed.  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  lo 
answer  committee  questions 

(ii)  Review  of  records  Dunns  the 
fieldwork,  Commission  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
examination  as  it  progresses  Additional 
meetings  between  Commission  staff  and 
committee  personnel  may  be  held  from 
time  to  time  during  the  fieldwork  to 
discuss  possible  audit  findings  and  to 
resolve  issues  arising  during  the  course 
of  the  audit. 

(iii)  Exit  conference.  At  the  conclusion 
of  the  fieldwork.  Commission  staff  will 
hold  an  exit  conference  to  discuss  with 
committee  representatives  the  staffs 
preliminary  findings  and 
recommendations  which  the 
Commission  staff  anticipates  that  it  may 
present  to  the  Commission  for  approval 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report,  the 
committee's  opportunity  to  respond 
thereto,  and  the  Commission's  initial 
and  final  repayment  determinations 
under  11  CFR  9038.2 

(3)  Commission  staff  ma\  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  11  CFR  9038.1(b)  (1)  and  (2). 
Factors  that  may  necessitate  such 
follow-up  fieldwork  include,  but  are  not 
limited  to,  the  following; 

(i)  Committee  responses  to  audit 
findings, 

(ii)  Financial  activity  ot  the  committee 
.subsequent  to  the  fieldwork  conducted 
pursuant  to  11  CFR  9038, 1(b)(1); 
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(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  11  CFR  9038.2. 

(4)  The  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldwork  is 
necessary.  The  provisions  of  11  CFR 
9038.1(b)  (1)  and  (2)  shall  apply  to  any 
additional  fieldwork  conducted, 

(c)  Preparation  of  interim  audit  report. 
(1)  After  the  completion  of  the  fieldwork 
conducted  pursuant  to  11  CFR 
9038.1(b)(1),  the  Commission  will  issue 
an  interim  audit  report  to  the  candidate 
and  his  or  her  authorized  committee. 
The  interim  audit  report  may  contain 
Commission  findings  and 
recommendations  regarding  one  or  more 
of  the  following  areas: 

(i)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act.  Primary  Matching 
Payment  Account  Act  and  Commission 
regulations; 

(lij  Eligibility  of  the  candidate  to 
receive  primary  matching  payments 

(iii)  Accuracy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee. 

(iv)  Compliance  of  the  candidate  and 
committee  with  applicable  statutory  and 
regulatory  provisions  except  for  those 
instances  where  the  Commission  has 
instituted  an  enforcement  action  on  the 
matter(s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111;  and 

(v)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 

(2)  The  candidate  and  his  or  her 
authonzed  committee  will  have  an 
opportunity  to  submit,  in  writing,  within 
30  calendar  days  after  service  of  the 
intenm  report,  legal  and  factual 
materials  disputing  or  commenting  on 
the  contents  of  the  intenm  report.  Such 
matenals  may  be  submitted  by  counsel 
if  the  candidate  so  desires, 

(3)  The  Commission  will  consider  any 
written  legal  and  factual  materials 
submitted  by  the  candidate  or  his  or  her 
authorized  committee  in  accordance 
with  11  CFR  9038.1(c)(2]  before 
approving  and  issuing  an  audit  report  to 
be  released  to  the  public.  The  contents 
of  the  publicly-released  audit  report  may 
differ  from  that  of  the  intenm  report 
since  the  Commission  will  consider 
timely  submissions  of  legal  and  factual 
materials  by  the  candidate  or  committee 
in  response  to  the  intenm  report. 

(d)  Preparation  of  publicly-released 
audit  report.  An  audit  report  prepared 
subsequent  to  an  intenm  report  will  be 
publicly  released  pursuant  to  11  CFR 
9038.1(e).  This  report  will  contain 
Commission  findings  and 


recommendations  addressed  in  the 
interim  audit  report  but  may  contain 
adjustments  based  on  the  candidate's 
response  to  the  intenm  report.  In 
addition,  this  report  will  contain  an 
initial  repayment  determination  made 
by  the  Commission  pursuant  to  11  CFT? 
9038.2(c)(1)  in  lieu  of  the  preliminary 
calculations  set  forth  in  the  interim 
report 

|e)  Public  release  of  audit  report.  (1) 
After  the  candidate  and  committee  have 
had  an  opportunity  to  respond  to  a 
written  interim  report  of  the 
Commission,  the  Commission  will  make 
public  the  audit  report  prepared 
subsequent  to  the  interim  report,  as 
provided  in  11  CFR  9038  l(d|, 

(2)  If  the  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U,S.C,  437g  and  11  CFR  Part  111, 
those  matters  will  not  be  contained  in 
the  publicly-released  report.  In  such 
cases,  the  audit  report  will  indicate  that 
certain  other  matters  have  been  referred 
to  the  Commission  s  Office  of  General 
Counsel, 

(3)  The  Commission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hours  prior  to  releasing 
the  report  to  the  public 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  warrant  and  as 
additional  information  becomes 
available.  Such  addenda  may  be  based, 
in  part,  on  follow-up  fieldwork 
conducted  under  11  CP'R  9038, 1(b) (3), 
and  will  be  placed  on  the  public  record. 

§  9038.2     Repayments. 

(a)  General.  (1)  A  candidate  who  has 
received  payments  from  the  matching 
payment  account  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9038,1 
and  Part  9039  or  otherwise  obtained  by 
the  Commission  in  carrying  out  its 
responsibilities  under  this  subchapter, 

i2)  The  Commission  will  notify  the 
candidate  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  end  of  the  matching 
payment  period 

(3)  Once  the  candidate  receives  notice 
of  the  Commissions  final  repayment 
determination  under  this  section,  the 
candidate  should  give  preference  to  the 
repayment  over  all  other  outstanding 
obligations  of  his  or  her  committee, 


except  for  any  federal  taxes  owed  by 
the  committee. 

(b)  Bases  for  repayment. — (1 ) 
Payments  in  excess  of  candidate's 
entitlement.  The  Commission  may 
determine  that  certain  portions  of  the 
payments  made  to  a  candidate  from  the 
matching  payment  account  were  in 
excess  of  the  aggregate  amount  of 
payments  to  which  such  candidate  was 
entitled.  Examples  of  such  excessive 
payments  include,  but  are  not  limited  to, 
the  following: 

(i)  Payments  made  to  the  candidate 
after  the  candidate's  date  of  ineligibility 
where  it  is  later  determined  that  the 
candidate  had  no  net  outstanding 
campaign  obligations  as  defined  in  11 
CFR  9034,5; 

(ii)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  operation  of  the  Commission's 
expedited  payment  procedures  as  set 
forth  in  the  Federal  Election 
Commission's  Guideline  For 
Presentation  In  Good  Order: 

(iii)  Payments  or  portions  of  payments 
made  on  the  basis  of  matched 
contnbutions  later  determined  to  have 
been  non-matchable; 

(iv)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  candidate's  failure  to  include 
funds  received  by  a  fundraising 
representative  committee  under  11  CFR 
9034.8  on  the  candidate's  statement  of 
net  outstanding  campaign  obligations 
under  11  CFR  9034,5;  and 

(v)  Payments  or  portions  of  payments 
made  to  the  candidate  on  the  basis  of 
the  debts  reflected  in  the  candidate's 
statement  of  net  outstanding  campaign 
obligations,  which  debts  are  later  settled 
for  an  amount  less  than  that  stated  in 
the  statement  of  net  outstanding 
campaign  obligations, 

(2)  Use  of  funds  for  non-qualified 
campaign  expenses,  (i)  The  Commission 
may  determine  that  amount(8)  of  any 
payments  made  to  a  candidate  from  the 
matching  payment  account  were  used 
for  purposes  other  than  those  set  forth  in 
(A)-(C)  below: 

(A)  Defrayal  of  qualified  campaign 
expenses; 

(B)  Repayment  of  loans  which  were 
used  to  defray  qualified  campaign 
expenses;  and 

(C)  Restoration  of  funds  (other  than 
contributions  which  were  received  and 
expended  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses. 

(ii)  Examples  of  Commission 
repayment  determinations  under  11  CFR 
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9038.2(b)(2)  include,  but  are  not  limited 
to,  the  following: 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee(s)  or 
aj^ents  have  made  expenditures  in 
excess  of  the  limitations  set  forth  in  11 
CFR  9035; 

(B)  Determinations  that  funds 
described  in  11  CFR  9038.2(b)(2)(i)  were 
expended  in  violation  of  state  or  federal 
law:  and 

(C)  Determinations  that  funds 
described  in  11  CFR  9038.2(b)(2)(i)  were 
expended  for  expenses  resulting  from  a 
violation  of  state  or  federal  law,  such  as 
the  payment  of  fines  or  penalties. 

(iii)  The  amount  of  any  repayment 
sought  under  this  section  shall  bear  the 
same  ratio  to  the  total  amount 
determined  to  have  been  used  for  non 
qualified  campaign  expenses  as  the 
amount  of  matching  funds  certified  to 
the  candidate  bears  to  the  total  amount 
of  deposits  of  contributions  and 
matching  funds,  as  of  the  candidate's 
date  of  ineligibility.  To  determine  at 
what  point  committee  accounts  no 
longer  contain  matching  funds  for  the 
purpose  of  seeking  repayment  for  non- 
qualified campaign  expenses,  the 
Commission  will  review  committee 
expenditures  from  the  date  of  the  last 
matching  fund  payment  to  the 
candidate,  using  the  assumption  that  the 
last  payment  has  been  expended  on  a 
last-in,  first-out  basis. 

(3)  Failure  to  provide  adequate 
documentation.  The  Commission  may 
determine  that  amount(s)  spent  by  the 
candidate,  the  candidate's  authorized 
committee(s),  or  agents  were  not 
documented  in  accordance  with  11  CFR 
9033.11.  The  amount  of  any  repayment 
sought  under  this  section  shall  be 
determined  by  using  the  formula  set 
forth  in  11  CFR  9038.2(b)(2)(iii). 

(4)  Surplus.  The  Commission  may 
determine  that  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5,  reflect  a 
surplus. 

(c)  Repayment  determination 
procedures.  Commission  repayment 
determinations  will  be  made  in 
accordance  with  the  procedures  set 
forth  at  11  CFR  9038.2(c)  (1)  through  (4), 
below. 

(1)  Initial  determination.  The 
Commission  will  provide  the  candidate 
with  a  written  notice  of  its  initial 
repayment  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly  released  audit  report,  pursuant 
to  11  CFR  9038.1(d).  and  will  set  forth 
the  legal  and  factual  reasons  for  such 
determination(9).  Such  notice  will  also 
advise  the  candidate  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  candidate  does  not  dispute 


an  initial  repayment  determination  of 
the  Commission  within  30  calendar  days 
after  service  of  the  notice,  such  initial 
determination  will  be  considered  a  final 
determination  of  the  Commission. 

(2)  Submission  of  written  materials  If 
the  candidate  disputes  the  Commission  s 
initial  repayment  determination(s),  he  or 
she  shall  have  an  opportunity  to  submit 
m  writing,  within  30  calendar  days  after 
service  of  the  Commission's  notice,  legal 
and  factual  materials  to  demonstrate 
that  no  repayment,  or  a  lesser 
repayment,  is  required.  The  Commission 
will  consider  any  written  legal  and 
factual  materials  submitted  by  the 
candidate  within  this  30  day  period  in 
making  its  final  repayment 
determinationls).  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires. 

(3)  Oral  presentation.  A  candidate 
who  has  submitted  written  materials 
under  11  CFR  9038.2{c)(2]  may  request 
that  the  Commission  provide  such 
candidate  with  an  opportunity  to 
address  the  Commission  in  open 
session.  If  the  Commission  decides  by 
an  affirmative  vote  of  four  (4)  of  its 
members  to  grant  the  candidate's 
request,  it  will  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
will  be  allotted  an  amount  of  time  in 
which  to  make  an  oral  presentation  !o 
the  Commission  based  upon  the  legal 
and  factual  materials  submitted  under 
11  CFR  9038.2(c)(2).  The  candidate  or 
representative  will  also  have  the 
opportunity  to  answer  any  questions 
from  individual  members  of  the 
Commission. 

(4)  Final  determination.  In  making  its 
final  repayment  determination(s),  the 
Commission  will  consider  any 
submission  made  under  11  CFR 
9038.2(c)(2)  and  any  oral  presentation 
made  under  11  CFR  9038.2(c)(3).  A  final 
determination  that  a  candidate  must 
repay  a  certain  amount  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d)  Repayment  period.  (1)  Within  90 
calendar  days  after  service  of  the  notice 
of  the  Commission's  initial  repayment 
determination(8),  the  candidate  shall 
repay  to  the  Secretary  amounts  which 
the  Commission  has  determined  to  be 
repayable.  Upon  application  by  the 
candidate,  the  Commission  may  grant 
an  extension  of  up  to  90  calendar  days 
in  which  to  make  repayment. 


(21  If  the  candidate  submits  wntlpn 
materials  under  11  CFT^  9038.2(cl|2! 
disputing  the  Commission's  initial 
repayment  determinationls).  the  time  for 
repayment  will  be  suspended  until  the 
Commission  makes  its  final  rppHvment 
determination(s)  Within  20  calendar 
days  after  service  of  the  notice  of  the 
Commission's  final  repayment 
determination(s),  the  candidate  shall 
repay  to  the  Secretary  amounts  which 
the  Commission  has  determined  to  be 
repayable.  Upon  application  by  the 
cnndidate.  the  Commission  ma>  grant 
an  extension  of  up  to  90  days  in  which 
to  make  repayment 

(e)  Computation  of  t-.nu-  The  timp 
periods  established  by  this  section  shall 
be  computed  m  accordance  with  11  CFR 
111.2. 

(fl  .Additional  repayments  N'othing  in 
this  section  will  prevent  the  Commission 
from  making  additional  repayment 
determinations  on  one  or  more  of  the 
bases  set  forth  at  11  CFR  903e.2(b)  after 
It  has  made  a  final  determination  on  any 
such  basis.  The  Commission  may  make 
additional  repayment  determinations 
where  there  exist  facts  not  used  as  the 
basis  for  a  previous  final  determination. 
.Any  such  additional  repayment 
determination  will  be  made  in 
accordance  with  the  provisions  of  this 
section. 

!g)  Newly-discorf-rpd  assets.  If,  after 
any  initial  or  final  repayment 
determination  made  under  this  section. 
a  candidate  or  his  or  her  authorized 
committeels)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 
statement  of  net  outstanding  campaign 
ohiigations  submitted  pursuant  to  n 
CFR  9034.5,  the  candidate  or  his  or  her 
authorized  committeels)  shall  promptly 
notify  the  Commission  of  such  newly- 
discovered  assets  Newly-discovered 
assets  may  include  refunds,  rebates, 
late-arri\ing  receivables,  and  actual 
receipts  for  capital  assets  in  excess  of 
the  value  specified  in  an\'  previously- 
submitted  statement  of  net  outstanding 
campaign  obligations.  Newly-discovered 
assets  may  ser\e  as  a  basis  for 
additional  repayment  determinations 
undeni  CFR  9038,2(0 

(h)  Petitions  for  rehearing:  stays 
pending  appeal.  The  candidate  may  file 
a  petition  for  rehearing  of  a  final 
repayment  determination  in  accordance 
withn  CF'R  9036.5(di  The  candidate 
may  request  a  stay  oi  a  final  repayment 
determination  in  accordance  with  11 
CFR  9038  5(c)  pending  the  candidate  s 
appeal  of  that  repayment  determination. 
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§903aJ    UquMation  of  oMgations; 
rspaynMnL 

(a)  The  candidate  may  retain  amounts 
received  from  the  matching  payment 
account  for  a  period  not  exceeding  6 
months  after  the  matching  payment 
period  to  pay  qualified  campaign 
expenses  incuired  by  the  candidate 

(b)  After  all  obligations  have  been 
liquidated,  the  candidate  shall  so  inform 
the  Commission  in  writing 

fc)(t)  [f  on  the  last  day  of  candidate 
eligibility  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5,  reflect  a 
surplus,  the  candidate  shall  within  30 
calendar  days  of  the  ineligibility  date 
repay  to  the  Secretary  an  amount  which 
represents  the  amount  of  matching  funds 
contained  m  the  candidate  s  surplus. 
The  amount  shall  be  an  amount  equal  to 
that  portion  of  the  surplus  which  bears 
the  same  ratio  to  the  total  surplus  ihdt 
the  total  amount  received  by  the 
candidate  from  the  matching  payment 
account  bears  to  the  total  deposits  made 
to  the  candidate's  accounts, 

(2)  For  purposes  of  this  subsection. 
total  deposits  shall  be  considered  all 
deposits  to  all  candidate  accounts  minus 
transfers  between  accounts,  refunds, 
rebates,  reimbursements,  checks 
returned  for  insufficient  funds,  proceeds 
of  loans  and  other  similar  amounts 

(3)  Notwithstanding  the  payment  ot 
any  amounts  to  the  United  States 
Treasury  under  this  section,  the 
Commission  may  make  surplus 
repayment  determinationjsl  which 
require  repayment  in  accordance  with 
n  CFR  9038.2. 

§  9038.4    Extensions  of  tim« 

(a)  It  is  the  policy  of  the  Comm.issior. 
that  extensions  of  time  under  11  CFR 
Part  9038  shall  not  be  routinely  granted 

(b)  Whenever  a  candidate  has  a  right 
or  19  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  Part 
W38  or  by  notice  given  thereunder,  the 
ranoidate  may  apply  m  wnting  to  the 
Commission  tor  an  extension  of  time  in 
winch  to  exercise  such  nght  or  take  such 
action.  The  candidate  shall  demonstrate 
in  the  application  for  extension  that 
good  cause  exists  for  his  or  her  request. 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  '  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought. 
"Ihe  Commission  may.  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  ti.me  of  any  extension  granted 
Hereunder  will  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  soughi  by  the  candidate 
in  his  or  her  application. 


fd]  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
b\  11  ere  Part  9038  the  Commission 
may,  on  the  candidate's  showing  of 
excusable  neglect. 

(i)  Permit  such  candidate  to  exercise 
his  or  her  rightfs),  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  penod:  and 

(ii)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  ngh\  or  taking 
■if  any  such  action  before  making 
dei  isions  or  determinations  under  11 
CFR  Part  9038. 

§  9038.5     Petttions  for  rehearing;  stays  of 
repayment  determinations. 

(a)  Petitions  for  rehearing.  (1) 
Following  the  Commission's  final 
determination  under  11  CFR  9033.10  or 
9034.5(f)  or  the  Commission's  final 
repayment  determination  under  11  CFR 
9038.2(c)(4),  the  candidate  may  file  a 
petition  for  rehearing  setting  forth  the 
relief  desired  and  the  legal  and  factual 
basis  in  support.  To  be  considered  by 
the  Commission,  petitions  for  rehearing 
must: 

(i)  Be  filed  within  20  calendar  days 
after  service  of  the  Commission  s  final 
determination: 

(ii)  Raise  new  questions  of  law  or  fart 
that  would  materially  alter  the 
Commission's  final  determination,  and 

(iii)  Set  forth  clear  and  convuicing 
grounds  why  such  questions  were  not 
and  could  not  have  been  presented 
during  the  earlier  determination  process. 

(2)  If  a  candidate  files  a  timely 
petition  under  this  section  challenging  a 
Commission  final  repayment 
determination,  the  time  for  repayment  of 
the  amount  at  issue  will  be  suspended 
until  the  Commission  serves  notice  on 
the  candidate  of  its  determination  on  the 
petition.  The  time  periods  for  making 
repayment  under  11  CFR  9038.2(d|(2l 
shall  apply  to  any  amounts  determined 
to  be  repayable  following  the 
Commission's  consideration  of  a  petition 
for  rehearing  under  this  section. 

(b)  Effect  of  failure  to  raise  issues. 
The  candidate's  failure  to  raise  an 
argument  in  a  timely  fashion  during  the 
initial  determination  process  or  in  a 
petition  for  rehearing  under  this  section 
as  appropriate,  shall  be  deemed  a 
waiver  of  the  candidate's  right  to 
present  such  arguments  in  any  future 
stage  of  proceedings  including  any 
petition  for  review  filed  under  28  U  S.C. 
9041(a).  An  issue  is  not  timely  raised  in 
a  petition  for  rehearing  if  it  could  have 
been  raised  earlier  in  response  to  the 
Commission's  initial  determination. 
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(c)  Stay  of  repayment  determination 
pending  appeal.  (1)  The  candidate  may 
apply  to  the  Commission  for  a  stay  of  all 
or  a  portion  of  the  amount  determined  to 
be  repayable  under  this  section  or  under 
11  CFR  9038.2  pending  the  candidate's 
appeal  of  that  repayment  determination 
pursuant  to  26  U.S.C.  9041(a).  A  request 
for  a  stay  shall  be  made  in  writing  and 
shall  be  filed  within  20  calendar  days 
after  service  of  the  Commission's 
decision  on  a  petition  for  rehearing 
under  paragraph  (a)  or,  if  no  petition  for 
rehearing  is  filed,  within  20  calendar 
days  after  service  of  the  Commission's 
final  repayment  determination  under  11 
CFR  9038.2(c)(4).  The  repayment  amount 
requested  to  be  stayed  shall  not  exceed 
the  amount  at  issue  on  appeal. 

(2)  The  candidate's  application  for  a 
stay  shall  demonstrate  that; 

(i)  He  or  she  will  suffer  irreparable 
injury  in  the  absence  of  a  stay;  and.  if 
so.  that 

(ii)  He  or  she  has  made  a  strong 
showing  of  the  likelihood  of  success  on 
the  ments  of  the  judicial  action; 

(lii)  Such  relief  is  consistent  with  the 
public  interest;  and 

(iv)  No  other  party  interested  m  the 
proceedings  would  be  substantially 
harmed  by  the  stay. 

(3)  In  determining  whether  the 
candidate  has  made  a  strong  showing  of 
the  likelihood  of  success  on  the  merits. 
the  Commission  may  consider  whether 
the  issue  on  appeal  presents  a  novel  or 
admittedly  difficult  legal  question  and 
whether  the  equities  of  the  case  suggest 
that  the  status  quo  should  be 
maintained. 

PART  9039— REVIEW  AND 
INVESTIGATION  AUTHORITY 

Sec. 

^JSS.l    Retention  of  books  and  records. 
9039.2    Continuing  review. 
W39.3    Examinations  and  audits; 
invpstigations. 
.Authority:  26  U.S.C.  9039. 

^  9039. 1     Retention  of  t>ooka  and  records. 

The  candidate  and  his  or  her 
authorized  committee(s)  shall  keep  al! 
books,  records  and  other  information 
required  under  11  CFR  9033.11,  9034.2 
and  Part  9036  for  a  period  of  three  years 
pursuant  to  11  CFR  102.9(c)  and  .shall 
furnish  such  books,  records  and 
information  to  the  Commission  on 
request. 

§  9039.2    Continuing  review. 

(a)  In  reviewing  candidate 
submissions  made  under  11  CVK  Part 
9036  and  in  otherwise  carrying  out  its 
responsibilities  under  this  subchapter, 
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the  Commission  may  routinely  consider 
information  from  the  following  sources: 

(1)  Any  and  all  materials  and 
communications  which  the  candidate 
and  his  or  her  authorized  committee(s| 
submit  or  provide  under  11  CFR  Part 
9036  and  in  response  to  inquiries  or 
requests  of  the  Commission  and  its  staff: 

(2)  Disclosure  reports  on  file  with  the 
Commission;  and 

(3)  Other  publicly  available 
documents. 

(b)  In  carrying  out  the  Commission  s 
responsibilities  under  this  subchapter. 
Commission  staff  may  contact 
representatives  of  the  candidate  and  his 
or  her  authorized  committee(s)  to 
discuss  questions  and  to  request 
documentation  concerning  committee 
activities  and  any  submission  made 
under  n  CFR  Part  9036. 

§  9039.3    Examinations  and  audits; 
Investigations. 

(a)  General.  (1)  The  Commission  will 
consider  information  obtained  in  its 
continuing  review  under  11  CFR  9039.2 
in  making  any  certification, 
determination  or  finding  under  this 
subchapter.  If  the  Commission  decides 
by  an  affirmative  vote  of  four  of  its 
members  that  additional  information 
must  be  obtained  in  connection  with  any 
such  certification,  determination  or 
finding,  it  will  conduct  a  further  inquiry. 
A  decision  to  conduct  an  inquiry  under 
this  section  may  be  based  on 
information  that  is  obtained  under  11 
CFR  9039.2,  received  by  the  Commission 
from  outside  sources,  or  otherwise 
ascertained  by  the  Commission  in 
carrying  out  its  supervisory 
responsibilities  under  the  Presidential 
Primary  Matching  Payment  Account  Act 
and  the  Federal  Election  Campaign  Act. 

(2)  An  inquiry  conducted  under  this 
section  may  be  used  to  obtain 
information  relevant  to  candidate 
eligibility,  matchability  of  contributions 
and  repayments  to  the  United  States 
Treasury.  Information  obtained  during 
such  an  inquiry  may  be  used  as  the 
basis,  or  partial  basis,  for  Commission 
certifications,  determinations  and 
findings  under  11  CFR  Parts  9033.  9034. 
9036  and  9038.  Information  thus 
obtained  may  also  be  the  basis  of.  or  be 
considered  in  connection  with,  an 
investigation  under  2  U.S.C.  437g  and  11 
CFR  Part  111. 

(3)  Before  conducting  an  inquiry  under 
this  section,  the  Commission  will 
attempt  to  obtain  relevant  information 
under  the  continuing  review  provisions 
of  11  CFR  9039.2.  Matching  payments 
will  not  be  withheld  pending  the  results 
of  an  inquiry  under  this  section  unless 
the  Commission  finds  patent 
irregularities  suggesting  the  possibility 


of  fraud  in  materials  submitted  by,  or  in 
the  activities  of.  the  candidate  or  his  or 
her  authorized  committee(s). 

(b)  Procedures.  (1)  The  Commission 
will  notify  the  candidate  of  its  decision 
to  conduct  an  inquiry  under  this  section 
The  notice  will  summarize  the  legal  and 
factual  basis  for  the  Commission's 
decision. 

(2)  The  Commission's  inquiry  may 
include,  but  is  not  limited  to.  the 
following: 

(i)  A  field  audit  of  the  candidate's 
books  and  records; 

(ii)  Field  interviews  of  agents  and 
representatives  of  the  candidate  and  his 
or  her  authorized  committee(s): 

(iii)  Verification  of  reported 
contributions  by  contacting  reported 
contributors: 

(iv)  Verification  of  disbursement 
information  by  contacting  reported 
vendors: 

(v|  Written  questions  under  order: 

(vi)  Production  of  documents  under 
subpoena; 

(vii)  Depositions. 

(3)  The  provisions  of  2  U.S.C.  437g  and 
n  CFR  Part  111  will  not  apply  to 
inquiries  conducted  under  this  section 
except  that  the  provisions  of  11  CFR 
111.12  through  111.15  shall  apply  to  any 
orders  or  subpoenas  issued  by  the 
Commission. 

4.  It  is  proposed  to  amend  11  CFR  b\ 
revising  Parts  9001  through  9007  to  read 
as  follows: 

PART  9001 -SCOPE 

Authority:  26  U.S  C  9009(hl 

§9001.1     Scope. 

This  subchapter  governs  entitlement 
to  and  use  of  funds  certified  from  the 
Presidential  Election  Campaign  Fund 
under  26  U.S.C.  9001  et  seq  The 
definitions,  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431^55  of  Title  2.  United  States 
Code,  and  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115).  Unless  expressly  stated  to  the 
contrary,  this  subchapter  does  not  alter 
the  effect  of  any  definitions,  restrictions. 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Title  2.  United  States 
Code,  or  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115). 

PART  9002— DEFINITIONS 


Sfc 

9002,6 

Mritur  party. 

9002  7 

Minor  party. 

9002.8 

New  parlv 

9002,9 

Political  committee 

9(.H,)2,10 

Presidential  election 

9(X)2  1 1 

Qualified  campaign  expense. 

9a)2  12 

hxpenditure  report  penod. 

9(K)2,13 

Contribution. 

901)2  14 

Secretary. 

90(12  1 5 

F'ohtical  party 

9002  1 
9002, 2 
9002,:* 
9002  4 
9002.5 


Authorized  committee. 
Candidate 

Commission 
Eligible  candidates. 
Fund. 


Authority:  26  IS  C  9002  and  9009(b). 

§9002.1    Authorized  commmee. 

fa)  Notwithstanding  the  definition  at 
11  CFR  100,5.  "authorized  committee" 
means  with  respect  to  a  candidate  (as 
defined  at  11  CFR  9002.21  of  a  political 
party  for  President  and  Vice  President, 
any  political  committee  that  is 
authorized  by  a  candidate  to  incur 
expenses  on  behalf  of  such  candidate. 
The  term  "authorized  committee" 
includes  the  candidate's  principal 
campaign  committee  designated  in 
accordance  with  11  CFR  102  12.  any 
political  committee  authorized  in  writing 
by  the  candidate  in  accordance  with  11 
CFR  102,13.  and  any  political  committee 
not  disavowed  bv  the  candidate 
pursuant  toll  CFR  100.31a)13).  If  a  party 
has  nominated  a  Presidential  and  a  Vice 
Presidential  candidate,  all  political 
committees  authorized  by  that  party's 
Presidential  candidate  shall  also  be 
authorized  committees  of  the  Vice 
Presidential  candidate  and  all  political 
committees  authorized  by  the  Vice 
Presidential  candidate  shall  also  be 
authorized  committees  of  the 
Presidential  candidate 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  writing  and 
shall  be  addressed  and  filed  in  the  same 
manner  provided  for  ;it  n  CFR  102.12  or 
102.13. 

(c)  Any  candidate  n^inunated  by  a 
political  party  may  designate  the 
national  committee  of  that  political 
party  as  that  candidate's  authorized 
committee  in  accordance  with  11  CFR 
102,12(c). 

(d)  For  purposes  of  this  subchapter, 
references  to  the  "candidate"  and  his  or 
her  responsibilities  under  this 
subchapter  shall  also  be  deemed  to  refer 
to  the  candidate's  authorized 
committee(s). 

§  9002.2    Candidate 

(a)  For  the  purposes  of  this 
subchapter,  "candidate"  means  with 
respect  to  any  Presidential  election,  an 
individual  who — 

(1)  Has  been  nominated  by  a  major 
party  for  election  to  the  Office  of 
President  of  the  United  States  or  the 
Office  of  Vice  President  of  the  United 
States:  or 
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(2)  Has  qualified  or  consented  to  have 
his  or  her  name  appear  on  the  general 
election  ballot  (or  to  have  the  names  of 
electors  pledged  to  him  or  her  on  such 
ballot]  as  the  candidate  of  a  political 
party  for  ejection  to  either  such  office  in 
10  or  more  States.  For  the  purposes  of 
this  section,  "political  party"  shall  be 
defined  in  accordance  with  11  CFR 
9002.15. 

(b)  An  individual  who  is  no  longer 
actively  conducting  campaigns  in  more 
than  one  State  pursuant  to  11  CFR  9004  8 
shall  cease  to  be  a  candidate  for  the 
purpose  of  this  subchapter. 

§  9002.3    Commission.  ! 

"Commission"  means  the  Federal 
Election  Commission,  1325  K  Street 
NW..  Washington,  DC  20463. 

§9002.4    Ell«ib4«  csndMates. 

"Eligible  candidates"  means  those 
Presidential  and  Vice  Presidential 
candidates  who  have  met  all  applicable 
conditions  for  eligibility  to  receive 
payments  from  the  Fund  under  11  CFR 
Part  9003. 

§  9002.5    Fund. 

Fund"  means  the  Presidential 
Election  Campai^  Fund  established  by 
26  U.S.C.  9006(a). 

§  9002.6    Major  party. 

Major  party  '  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party,  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office.  For  the 
purposes  of  1 1  CFR  9002.6,  "candidate" 
means,  with  respect  to  any  preceding 
Presidential  election,  an  individual  who 
received  popular  votes  for  the  office  of 
President  in  such  election. 

§9002.7    Minor  party. 

"Minor  party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  m  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party,  5  percent  or  more,  but  less  than  25 
percent,  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office.  For  the  purposes  of  11  CFR 
900.i.7,  "candidate"  means  with  respect 
to  any  preceding  Presidential  election. 
an  individual  who  received  popular 
votes  for  the  office  of  President  in  such 
election. 

§9002.8    N«wpvty.  ' 

"New  party"  means  a  political  party 
which  18  neither  a  major  party  nor  a 
minor  party. 


§  9002.9    Poimcal  commma«. 

For  purposes  of  this  subchapter, 
political  committee"  means  any 
committee,  club,  association. 
orsanization  or  other  group  of  persons 
I  whether  or  not  incorporated)  which 
accepts  contributions  or  makes 
expenditures  for  the  purpose  of 
influencing,  or  attempting  to  influence, 
the  election  of  any  candidate  to  the 
office  of  President  or  Vice  President  of 
the  United  States:  except  that  for  the 
purpose  of  11  CFR  9012.6.  the  term 
political  committee"  shall  be  defined  in 
accordance  with  U  CFR  100.5 

§  9002. 10     Presidential  election. 

■  Presidential  election"  means  the 
election  of  Presidential  and  Vice 

Presidential  electors. 

§  9002.1 1    Qualified  campaign  expense. 

(a)  "Qualified  campnign  expense" 
means  any  pxpentiiture.  including  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value — 

(1)  Incurred  to  further  a  candidate's 
campaign  for  election  to  the  office  of 
President  or  Vice  President  of  the 
United  States: 

(2)  Incurred  within  the  expenditure 
report  period,  as  defined  under  11  CFR 
9002.12.  or  incurred  before  the  beginning 
of  such  period  in  accordance  with  11 
CP'R  9003,4  to  the  extent  such 
expenditure  is  for  property,  services  or 
facilities  to  be  used  during  such  period; 
and 

(3)  Neither  the  incurrence  nor  the 
payment  of  such  expenditure  constitutes 
a  violation  of  any  law  of  the  United 
States,  any  law  of  the  State  in  which 
such  expense  is  incurred  or  paid,  or  any 
regulatinn  prescnbed  under  such 
Federal  or  State  law,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  shall  not  be 
considered  a  State  law  for  purposes  of 
this  subchapter  .'\n  expenditure  which 
constitutes  such  a  violation  shall 
nevertheless  count  against  the 
candidate  s  expenditure  limitation  if  the 
expenditure  meets  the  conditions  set 
forth  at  n  CFR  9002  n(a)  (1)  and  (2) 

lb  1(1)  An  expenditure  is  made  to 
further  a  Presidential  or  Vice 
Presidential  candidate's  campaign  if  it  is 
incurred  by  or  on  behalf  of  such 
candidate  or  his  or  her  authorized 
committee  For  purposes  of  11  CFR 
9002,ll!b)(l  I,  any  expenditure  incurred 
by  or  on  behalf  of  a  Presidential 
candidate  of  a  political  party  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Vice  Presidential 
candidate  of  that  party.  Any 
expenditure  incurred  by  or  on  behalf  of 


the  Vice  Presidential  candidate  will  also 
be  considered  an  expenditure  to  further 
the  campaign  of  the  Presidential 
candidate  of  that  party. 

(2)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  by — 

(i)  Any  authorized  committee  or  any 
other  agent  of  the  candidate  for  the 
purpose  of  making  an  expenditure;  or 

(ii)  Any  person  authonzed  or 
requested  by  the  candidate,  by  the 
candidate's  authorized  committee(s).  or 
by  an  agent  of  the  candidate  or  his  or 
her  authorized  committee(s)  to  make  an 
expenditure;  or 

(iii)  A  committee  which  has  been 
requested  by  the  candidate,  the 
candidate's  authorized  committee(s),  or 
an  agent  thereof  to  make  the 
expenditure,  even  though  such 
committee  is  not  authorized  in  writing. 

(3)  Any  expenditure  incurred  by  a 
candidate  or  his  or  her  authorized 
committeefs)  to  further  the  election  of 
any  other  individual  to  a  Federal,  State 
or  local  office  shall  be  a  qualified 
campaign  expense  to  the  extent  such 
expenditure  is  to  further  the  candidate's 
own  campaign  for  election.  If  the 
expenditure  is  incurred  specifically  to 
further  the  election  of  such  other 
individuals,  it  will  not  be  considered  a 
qualified  campaign  expense. 

(4)  Expenditures  by  a  candidate's 
authorized  committee(s)  pursuant  to  11 
CFR  9004.6  for  the  travel  and  related 
ground  service  costs  of  media  shall  be 
qualified  campaign  expenses.  Any 
reimbursement  for  travel  and  related 
services  costs  received  by  a  candidate's 
authorized  committee  shall  be  subject  to 
the  provisions  of  11  CFR  9004.6. 

(5)  Legal  and  accounting  services 
which  are  provided  solely  to  ensure 
compliance  with  2  U.S.C.  431  et  seq.,  or 
26  U.S.C.  9001,  et  seq.,  shall  be  qualified 
campaign  expenses  which  may  be  paid 
from  payments  received  from  the  Fund. 
If  federal  funds  are  used  to  pay  for  such 
services,  the  payments  will  count 
against  the  candidate's  expenditure 
limitation.  Payments  for  such  services 
may  also  be  made  from  an  account 
established  in  accordance  with  11  CFR 
9003.3  or  may  be  provided  to  the 
committee  in  accordance  with  11  CFR 
100.7(b)(14)  and  100.8(b)(15).  If  payments 
for  such  services  are  made  from  an 
account  established  in  accordance  with 
11  CFR  9003.3,  the  payments  do  not 
count  against  the  candidate's 
expenditure  limitation.  If  payments  for 
such  services  are  made  by  a  minor  or 
new  party  candidate  from  an  account 
containing  private  contributions,  the 
payments  do  not  count  against  that 
candidate's  expenditure  limitation.  The 
amount  paid  by  the  committee  shall  be 
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reported  in  accordance  wMh  11  CFR  Part 
9006.  Amounts  paid  by  kbe  regular 
employer  of  the  persan  providing  such 
servicei  puraiumt  to  11  CFR  100.7(bKl4) 
and  100.a(b)(15)  shall  be  reported  by  the 
recipieat  oonunitlee  in  accordance  with 
11  CFRl04.a(h). 

(c)  E)tpenditures  incurred  either 
before  the  beginning  of  the  expenditure 
report  period  or  after  the  last  day  of  a 
candidate's  eligibility  will  be  coo&idered 
qualified  campaign  expenses  if  they 
meet  the  provigionB  of  11  CFR  9004.4(a). 
Expenditures  described  under  11  CFR 
90G4.4(b)  will  not  be  considered 
qualified  campaign  expenses. 

(d)  Expenditures  that  further  the 
election  of  other  candidates  for  any 
public  office  shall  be  allocated  in 
accordance  with  11  CFR  106.1[aJ  and 
will  be  considered  qualified  campaign 
expenses  only  to  the  extent  that  they 
specifically  further  the  election  of  the 
candidate  for  President  or  Vice 
President.  A  candidate  may  make 
expenditures  under  this  section  in 
conjunction  with  other  candidates  for 
any  pubhc  office,  but  each  candidate 
shall  pay  his  or  her  proportionate  share 
of  the  cost  in  accordance  with  11  CFR 
106.1(a). 

i;  9002. 1 2    Expenditarc  report  period. 

"Expenditure  report  period"  means. 
with  respect  to  any  Presidential  election, 
the  period  of  time  described  in  either 
paragraph  (a)  or  {b)  of  this  section,  as 
appropriate, 

(a)  In  the  case  of  a  major  party,  the 
expenditure  report  period  begins  on 
September  1  before  the  election  or  on 
(he  date  on  v^ich  the  major  party's 
presidential  nominee  is  chosen, 
whichever  is  earlier;  and  the  period  ends 
30  days  after  the  Presidential  election. 

(b)  In  the  case  of  a  minor  or  new 
party,  the  period  will  be  the  same  as 
that  of  the  major  party  with  the  shortest 
expenditure  report  period  for  that 
Presidential  election  as  determined 
under  paragraph  (a)  of  this  section. 

§9002.13    ContrllHJiion. 

"Contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(8), 
441b  and  441c,  and  under  11  CFR  100.7. 
and  11  CFR  Parts  114  and  115. 

§9002.14    Sm^etwy. 

"Secretary"  means  the  Secretary  of 
the  Treasury. 

§9002.15    Poimcal  party. 

"Political  party  "  means  an 
association,  committee,  or  organization 
which  nominates  or  selects  an 
individual  for  election  to  any  Federal 
office,  including  the  office  of  President 
or  Vice  President  of  the  United  States. 


whose  name  appears  on  the  general 
election  ballot  as  the  candidate  of  such 
association,  conMiiittee,  or  organization 

PART  aS03— EUGIBILITY  FOR 
PAYMENTS 

Sec 

9(X)3.]     Candidate  and  committee 

agreements, 
9003.2     Candidate  certifications 
9003  3     AllowsWe  contributmns 
9(K)3.4    EicpeTiaefi  mcurred  pnor  to  tWe 

begmnms  of  tbe  expenditiiiv  rt^pon 

period  or  prtor  to  receipt  of  Federal 

funck. 
9003.5     Documenlation  of  disbursements 
Authority:  26  L"  S.C  9003  and  9e09(b|. 

§  9003. 1     Candidate  and  committee 
agreements. 

(a)  General.  (1)  To  become  eligible  to 
receive  payments  under  11  CFR  Part 
9005,  the  Presidential  aad  Vice 
Presidential  candidates  of  a  pohtical 
party  shall  agree  in  a  letter  signed  by 
the  candidates  to  the  Commission  that 
they  and  their  authorized  committeels) 
shall  comply  with  the  conditions  set 
forth  in  11  CFR  9003.1(b). 

(2)  Major  party  candidates  shall  sign 
and  submit  such  letter  to  the 
Commission  within  14  days  after 
receiving  the  party's  nomination  for 
election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
states  pursuant  to  11  CFR  9002.2(«K2). 
The  Commission,  on  written  requebl  by 
a  minor  or  new  party  candidate,  «t  any 
time  prior  to  the  date  of  the  general 
election,  may  extend  the  deadline  for 
filing  such  letter  except  that  the 
deadline  shall  be  a  date  prior  to  the  date 
of  the  general  election. 

(b)  Conditions.  The  candidates  shall: 

(1)  Agree  that  <hey  have  the  burden  of 
proving  that  disbursements  made  by 
them  or  any  authorized  committee(s)  or 
agent(s]  thereof  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9002.11. 

(2)  Agree  that  they  and  their 
authorized  committee(8)  shall  comply 
with  the  dociunentabon  requirements 
set  forth  at  11  <JFR  9003.5. 

(3)  Agree  that  they  and  their 
authorized  cainmittee(6)  shall  provide 
an  expkuMtkHi.  in  addition  to  complying 
with  the  documentation  requirements  of 
the  connection  between  any 
disbursements  made  by  the  candidates 
or  the  authorized  coinmittee(s)  of  the 
candidates  and  the  campai^  if 
requested  by  the  Commission. 

(4)  Agree  that  they  and  their 
authorized  oonunittee(8)  shall  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to  receipts  and 


disbursements  including  any  books, 
records  (including  bank  records  for  all 
accokpnts),  all  documentation  required 
by  this  subchapter  including  those 
required  to  be  mamtained  under  11  ('FK 
9003.5.  and  other  information  the 
Commission  may  request  The  records 
provided  shall  also  include  produrtiun 
of  magnetic  computer  tapes  containinj; 
all  information  required  by  law  to  bf 
maintained  regardmg  the  commrttw  s 
rer.erpts  and  dwbursenientB  if  the 
i.;aminit1ee  maintains  its  records  or 
romputer.  Upon  request,  documentation 
explaining  the  computer  system  s 
software  capabilities  shall  also  be 
provided. 

(.5)  Aipre  that  fhey  and  their 
mithoruced  comnwttee(s)  shall  permi!  h: 
audit  and  examination  pursuant  to  n 
CFR  Part  9007  of  all  receipts  and 
disbursements  including  those  made  b\ 
the  candidate,  all  authorized  commitlpps 
and  any  agent  or  person  authorized  to 
make  expenditures  on  behalf  of  the 
candidate  or  committee(B)  The 
candidate  and  authorized  commitleefsl 
shall  facilitate  the  audit  by  making 
available  in  one  central  location,  office 
space,  records  and  such  personnel  as 
are  necessary  to  conduct  the  audit  and 
examination,  and  shall  pay  any  amounts 
required  to  be  repaid  under  11  OFF  Fart 
9007. 

Iff]  Submit  the  name  and  mailing 
address  of  theperson  who  is  entitled  to 
receive  payments  from  the  Fund  or 
behalf  of  the  candidates;  the  name  anc 
address  of  the  depository  designated  In 
the  candidates  as  required  by  11  CF'R 
Part  103  and  11  CFR  9005.2:  and  the 
name  under  which  each  account  is  held 
at  the  depository  at  which  the  payments 
from  the  Fund  are  to  be  deposited 

|7)  Agree  that  they  and  their 
authorized  committee! s]  shall  comply 
with  the  applicable  requirements  of  2 
L'  B.C.  431  et  seq..  26  U  S  C  9001  et  seq., 
and  the  Commission's  regulations  s»  n 
CFR  Parts  100-115,  and  9001-9012. 

(8)  Agree  that  they  and  their 
authorized  cornmitteefs)  shall  pay  any 
civil  penaVties  included  in  a  conciliation 
agreement  entered  into  under  2  U.S.C. 
437g  against  the  candidates,  any 
authorized  committees  of  the  candidates 
or  any  agent  thereof 

§  9003.2    Candidate  certtf  Icattons. 

(a)  Major  Party  Candidates^  To  !)►' 
eligible  to  receive  payments  under  11 
CFR  Part  9005,  each  Presidential  and 
Vice  Presidential  candidate  of  a  ma)or 
party  shall,  under  penalty  of  periun.'. 
certify  to  the  Commission 

(1)  That  the  candidate  and  his  or  her 
authorized  committeefs)  have  not 
incurred  and  will  not  incur  qualified 
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campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  they  will 
be  entitled  under  11  CFR  Part  9004. 

(2)  That  no  contributions  have  been  or 
will  be  accepted  by  the  candidate  or  his 
or  her  authorized  committee(s);  except 
as  contributions  specifically  solicited 
for,  and  deposited  to,  the  candidate  s 
legal  and  accounting  compliance  fund 
established  under  11  CFR  9003.3(a);  or 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005.2(b). 

(b)  Minor  and  new  party  candidates 
To  be  eligible  to  receive  any  payments 
under  11  CFR  Part  9005.  each 
Presidential  and  Vice  Presidential 
candidate  of  a  minor  or  new  party  shall, 
under  penalty  of  perjury,  certify  to  the 
Commission: 

(1)  That  the  candidate  and  his  or  her 
authorized  committee(s)  have  not 
incurred  and  will  not  mcur  qualified 
campaign  expenses  in  excess  of  the 
aggregate  payments  to  which  the  eligible 
candidates  of  a  major  party  are  entitled 
under  11  CFR  9004.1. 

(2)  That  no  contributions  to  defray 
qualified  campaign  expenses  have  been 
or  will  be  accepted  by  the  candidate  or 
his  or  her  authorized  committee(s| 
except  to  the  extent  that  the  qualified 
campaign  expenses  incurred  exceed  the 
aggregate  payments  received  by  such 
candidate  from  the  Fund  under  11  CFR 
9004.2. 

(c)  All  candidates.  To  be  eligible  to 
receive  any  payment  under  11  CFR 
9004.2.  the  Presidential  candidate  of 
each  major,  minor  or  new  party  shall 
certify  to  the  Commission,  under  penalty 
of  perjury,  that  such  candidate  will  not 
knowingly  make  expenditures  from  his 
or  her  personal  funds,  or  the  personal 
funds  of  his  or  her  immediate  family,  in 
connection  with  his  or  her  campaign  for 
the  office  of  President  in  excess  of 
$50,000  in  the  aggregate. 

(1)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate's  spouse,  and  any  child. 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(2)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
apply  against  the  expenditure 
limitations. 

(3)  For  purposes  of  this  section,  the 
terms  "personal  funds"  and    personal 
funds  of  his  or  her  immediate  family" 
mean: 

fi)  .'\ny  assets  which,  under  applicable 
slate  law,  at  the  time  he  or  she  became  a 
candidate,  the  candidate  had  legal  right 
of  access  to  or  control  over  and  with 
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respect  to  which  the  candidate  had 
either: 

(A)  Legal  and  rightful  title,  or 

(B)  An  equitable  interest, 

fii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  from  the  sale  of  the 
candidates  stocks  or  other  investments; 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
Income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneficiary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy; 
proceeds  from  lotteries  and  similar  legal 
games  of  chance, 

(ill)  A  candidate  may  use  a  portion  of 
assets  lointly  owned  with  his  or  her 
spouse  as  personal  funds-  The  portion  of 
the  jointly  owned  assets  that  shall  be 
considered  as  personal  funds  of  the 
candidate  shall  be  that  portion  which  is 
the  candidate's  share  under  the 
in3trument(s]  of  conveyance  or 
ownership-  If  no  specific  share  is 
indicated  by  any  instrument  of 
conveyance  or  ownership,  the  value  of 
one-half  of  the  property  used  shall  be 
considered  as  personal  funds  of  the 
candidate 

(4)  For  purposes  of  this  section, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  political  party  for 
the  office  of  Vice  President  shall  be 
considered  to  be  expenditures  made  by 
the  candidate  of  such  party  for  the  office 
of  President, 

(5J  Contributions  made  by  members  of 
a  candidate's  family  from  funds  which 
do  not  meet  the  definition  of  personal 
funds  under  11  CFR  9003, 2(c)(3)  shall  not 
count  against  such  candidate's  S50.000 
expenditure  limitation  under  11  CFR 
9003.2(c). 

(6)  Personal  funds  expended  pursuant 
to  this  section  shall  be  first  deposited  in 
an  account  established  m  accordance 
with  11  CFR  9003,3  (bj  or  (c) 

(7)  The  provisions  of  this  section  shall 
not  operate  to  limit  the  candidate's 
liability  for,  nor  the  candidate's  ability 
to  pav,  anv  repavments  required  under 
11  CFR  Part  9007 

(8)  The  candidate  s  or  committees  use 
of  a  credit  card  for  which  the  candidate 
IS  lointly  or  solely  liable  will  count 
against  the  limits  of  this  section  to  the 
extent  that  the  balance  due  is  not  paid 
by  the  date  nn  which  payment  must  be 
made  according  to  the  terms  of  the 
credit  card  agreement, 

(d)  Form.  Ma)or  party  candidates  shall 
submit  the  certifications  required  under 
11  CFR  9003  2  in  a  letter  which  shall  be 
Signed  and  submitted  within  14  days 
after  receiving  the  party  s  nomination 
for  election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 


letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
States  pursuant  to  11  CFR  9002.2(a)(2). 
The  Commission,  upon  written  request 
by  a  minor  or  new  party  candidate  made 
at  any  time  prior  to  the  date  of  the 
general  election,  may  extend  the 
deadline  for  filing  such  letter,  except 
that  the  deadline  shall  be  a  date  prior  to 
the  day  of  the  general  election. 

§  9003.3    Allowable  Contributions. 

(a)  Legal  and  accounting  compliance 
fund — ma/or  party  candidates —  (1) 
Sources  (i)  A  major  party  candidate  may 
accept  contributions  to  a  legal  and 
accounting  compliance  fund  if  such 
contributions  are  received  and 
disbursed  in  accordance  with  this 
section.  A  legal  and  accounting 
compliance  fund  may  be  established  by 
such  candidate  prior  to  being  nominated 
or  selected  as  the  candidate  of  a 
political  party  for  the  office  of  President 
or  Vice  President  of  the  United  States. 

(A)  All  solicitations  for  contributions 
to  this  fund  shall  clearly  state  that  such 
contributions  are  being  solicited  for  this 
fund. 

(B)  Contributions  to  this  fund  shall  be 
subject  to  the  limitations  and 
prohibitions  of  11  CFR  Parts  110, 114, 
and  115. 

(ii)  Funds  remaining  in  the  primary 
election  account  of  a  candidate,  which 
funds  are  in  excess  of  any  amount 
required  to  be  reimbursed  to  the 
Presidential  Primary  Matching  Payment 
.Account  under  11  CFR  9038.2,  may  be 
transferred  to  the  legal  and  accounting 
compliance  fund  without  regard  to  the 
contribution  limitations  of  11  CFR  Part 
110  and  used  for  any  purpose  permitted 
under  this  section. 

(ill)  Contributions  that  are  made  after 
the  beginning  of  the  expenditure  report 
period  but  which  are  designated  for  the 
primary  election,  and  contributions  that 
exceed  the  contributor's  limit  for  the 
primary  election,  may  be  deposited  in 
the  legal  and  accounting  compliance 
fund  if  the  candidate  obtains  the 
contributor's  redesignation.  or  a 
reattribution  to  a  joint  contributor,  in 
accordance  with  11  CFR  110.1.  The 
contributions  so  received  and  deposited 
shall  be  subject  to  the  contribution 
limitations  applicable  for  the  general 
election,  pursuant  to  11  CFR 
110.1(a)(2)(ii)(B). 

(2)  Uses,  (i)  Contributions  to  the  legal 
and  accounting  compliance  fund  shall 
be  used  only  for  the  following  purposes: 

(A)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  et 
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seq..  and  26  U.S.C.  9001  et  seq..  in 
accordance  with  11  CFR  9003J{a)(2)[ii): 

(B)  To  defray  in  accordance  with  11 
CFR  9003.3(a)(2)(ii)(A),  that  portion  of 
expenditures  for  payroll,  overhead,  and 
computer  services  related  to  ensuring 
compliance  with  2  U.S.C.  431  et  seq.,  and 
26  U.S.C.  9001  et  seq.: 

(C)  To  defray  any  civil  or  criminal 
penalties  imposed  pursuant  to  2  U.S.C. 
437g  or  26  U.S.C.  9012: 

(D)  To  make  repayments  under  11 
CFR  9007.2; 

(E)  To  defray  the  cost  of  solidting 
contributions  to  the  legal  and  accounting 
compliance  fund:  and 

(F)  To  make  a  loan  to  an  account 
established  pursuant  to  11  CFR  9003.4  to 
defray  qualified  campaign  expenses 
incurred  prior  to  the  expenditure  report 
period  or  prior  to  receipt  of  federal 
funds,  provided  that  the  amounts  so 
loaned  are  restored  to  the  legal  and 
accounting  compliance  fund. 

(ii)  (A)  Expenditures  for  payroll 
(including  payroll  taxes),  overhead  and 
computer  services,  a  portion  of  which 
are  related  to  ensuring  compliance  with 
Title  2  and  Chapter  95  of  Title  26,  shall 
be  initially  paid  from  the  candidate's 
federal  fund  account  under  11  CFR 
9005.2  and  may  be  later  reimbursed  by 
the  compliance  fund.  For  purposes  of  11 
CFR  9003.3(a)(2)(i)(B).  a  candidate  may 
use  contributions  to  the  comphance  fimd 
to  reimburse  his  or  her  federal  fund 
account  an  amount  equal  to  10%  of  the 
payroll  and  overhead  expenditures  of 
his  or  her  national  campaign 
headquarters  and  state  offices. 
Overhead  expenditures  include,  but  are 
not  limited  to  rent,  utilities,  office 
equipment,  furniture,  supplies  and  all 
telephone  charges,  in  addition,  a 
candidate  may  use  contributions  to  the 
compliance  fund  to  reimburse  his  or  her 
federal  fund  account  an  amount  equal  to 
70%  of  the  costs  (other  than  payroll) 
associated  with  computer  services.  Such 
costs  include  but  are  not  limited  to 
rental  and  maintenance  of  computer 
equipment,  data  entry  services  not 
performed  by  committee  personnel,  and 
related  supplies.  If  the  candidate  wishes 
to  claim  a  larger  compliance  exemption 
for  payroll  or  overhead  expenditures, 
the  candidate  shall  establish  allocation 
percentages  for  each  individual  who 
spends  all  or  a  portion  of  his  or  her  time 
to  perform  duties  which  are  considered 
necessary  to  ensure  compliance  with 
Title  2  or  Chapter  95  of  Title  26.  The 
candidate  shall  keep  detailed  record*  to 
support  the  derivation  of  each 
percentage.  Soch  records  shall  indicate 
which  duties  are  oonstttend  compliance 
and  the  percentage  of  time  each  person 
spends  or  such  activity.  If  the  candidate 
wishes  to  claim  a  larger  compliance 


exemption  for  costs  associated  with 
computer  servioes.  the  candidate  shall 
establish  allocation  percentages  for 
each  computer  function  that  is 
considered  necessary,  in  whole  or  in 
part,  to  ensure  compliance  with  2  U.S.C. 
431  et  seq.  and  26  U.S.C.  9001  et  seq.  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
performed  by  persons  other  than 
committee  personnel  and  processing 
time.  The  candidate  shall  keep  detailed 
records  to  support  such  calculations. 
The  records  shall  indicate  which 
computer  functions  are  considered 
compliance-related  and  shall  reflect 
which  costs  are  associated  with  each 
computer  function.  The  Commission  s 
Financial  Control  and  Compliance 
Manual  for  General  Election  Can(ftda4es 
Receiving  Public  Funding  contains 
accepted  alternative  allocation  methods 
for  determining  the  amount  of  salaries 
and  overhead  expenditures  that  may  be 
considered  exempt  comphance  costs. 

(B)  Reimbursement  from  the 
compliance  fund  may  be  made  to  the 
separate  account  maintained  for  federal 
funds  under  11  CFR  9005.2  for4egal  and 
accounting  compliance  services 
disbursements  that  are  initially  paid 
from  the  separate  federal  funds  account. 
Such  reimbarsement  must  be  made  prior 
to  any  final  repayment  determination  by 
the  Conmiission  pursuant  to  11  CFR 
9007,2.  Any  amounts  so  reimbursed  to 
the  federal  fund  account  may  not 
subsequently  be  ttansferred  back  to  the 
legal  and  accounting  compliance  fund. 

[iii]  Amounts  paid  from  tha  account 
for  the  purposes  permitted  by  11  CFR 
9003,3{a){2Ki)  (A)  through  (E)  shall  not 
be  subject  to  the  expenditure  limits  of  2 
U,S.C.  441a(b)  and  11  CFR  110.8.  (See 
also  11  CFR  100.8{b){15)).  When  the 
proceeds  of  loans  made  in  accordance 
with  11  CFR  9003.2(a){2)(i)(F)  9re 
expended  on  qualified  campaign 
expenses,  such  expenditures  shall  count 
against  the  candidate's  expenditure 
limit. 

(iv).ContribuHon«  to  or  funds 
deposited  in  the  legal  and  accounting 
comphance  fund  may  not  be  used  to 
retire  debts  rentaining  from  the 
Presidential  primaries,  except  that,  if 
after  payment  of  all  expenses  relating  to 
the  general  election,  there  are  excess 
campaign  funds,  such  funds  may  be 
used  ior  any  fkurpose  permilted  uncter  2 
U.S.C.  439a  and  11  CFR  Part  113, 
including  payment  of  primary  elecbon 
debt*. 

(3j  Deposit  and  dtsclosure.  (i| 
Amounts  received  pursuant  to  11  CFR 
9003.»(a^lj  shall  be  deposited  and 
maintained  in  an  account  separate  from 


that  described  in  11  CFR  9005.2  and 
shall  Rot  be  commingled  with  any 
money  paid  to  the  candidate  by  the 
Secretary  pursuant  to  11  CFR  9005.Z 

(li)  The  receipts  to  and  disbursements 
from  this  account  shall  be  reported  in  a 
separate  report  in  accordance  with  11 
CYB.  9006.1(b)(2).  All  contributions  made 
to  this  account  shall  be  recorded  in 
accordance  with  11  CFR  102.9. 
Disbursements  made  from  this  account 
shall  be  documented  in  the  same 
manner  provided  in  11  CFR  9003.5. 

(b)  Contributions  to  defray  qualified 
campaign  expenses — major  party 
Candidates. 

(1)  A  major  party  candidate  or  his  or 
her  authorized  committeels)  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  to  the  extent 
necessary  to  make  up  any  deficiency  in 
payments  received  from  the  Fund  due  to 
the  application  of  11  CFR  900S.2fb). 

(2)  Such  contributions  may  be 
deposited  in  a  separate  account  or  may 
be  deposited  with  federal  funds  received 
under  11  CFR  9005.2.  Disbursements 
from  this  account  shall  be  made  only  to 
defray  qualified  campaign  expenses  and 
to  defray  the  cost  of  soliciting 
contributions  to  such  account.  All 
disbursements  from  this  account  shall 
be  documented  in  accordance  with  11 
CFR  9003.5  and  shall  be  reported  in 
accordance  with  11  CFR  9006.1 

(3)  A  candidate  may  make  transfers  to 
this  account  from  his  or  her  legal  and 
accounting  compliance  fund. 

(4)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  110,  114  and  115  and  shall  be 
aggregated  with  all  contributions  made 
by  the  same  persons  to  the  candidate's 
legal  and  accounting  compliance  fund 
under  11  CFR  9003.3je)  for  the  purposes 
of  such  limitations. 

(5)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  expenditure 
limitation  under  11  CFR  9003.2(al(l). 
These  costs  shall,  however,  be  reported 
as  disbursements  in  accordance  with  11 
CFR  Pari  104  and  11  CFR  9006.1,  For 
purposes  of  this  sectioa  a  candidate 
may  exclude  from  the  expenditure 
limitation  an  amount  equal  to  10%  of  the 
payroll  (lacluding  payroll  taxes)  and 
overhead  expenditures  of  his  or  her 
national  campaign  headquarters  and 
state  flffices  as  exempt  fundraising 
costs 

(6)  Any  costs  incurred  for  legal  and 
accountnvg  services  which  are  provided 
solely  to  ensure  compliance  with  2  U  S.C 
431  et  seq  and  26  U.S.C  9001  et  sfo.     " 
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shall  not  count  against  the  candidates 
expenditure  limitation.  For  puiTJOses  of 
this  section,  a  candidate  may  exclude 
from  the  expenditure  limitation  an 
amount  equal  to  10%  of  the  payroll 
(including  payroll  taxes)  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarters  and  state 
offices.  In  addition,  a  candidate  may 
exclude  from  the  expenditure  limitation 
an  amount  equal  to  70%  of  the  costs 
fother  than  payroll)  associated  with 
computer  services 

(i)  For  purposes  of  11  CFR  9003.3(b)(6). 
overhead  costs  include,  but  are  not 
limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies  and  all 
telephone  charges. 

(u)  For  purposes  of  11  CFR  9003.3(bj(6) 
costs  associated  with  computer  services 
mclude,  but  are  not  limited  to.  rental 
and  maintenance  of  computer 
equipment,  data  entry  services  not 
performed  by  committee  personnel,  and 
related  supplies. 

(7)  If  the  candidate  wishes  to  claim  a 
larger  compliance  or  fundraising 
exemption  under  11  CFR  9003. 3(b]  (5)  or 
(6)  for  payroll  and  overhead 
expenditures,  the  candidate  shall 
establish  allocation  percentages  for 
each  individual  who  spends  all  or  a 
portion  of  his  or  her  time  to  perform 
duties  which  are  considered  compliance 
or  fundraising.  The  candidate  shall  keep 
detailed  records  to  support  the 
derivation  of  each  percentage.  Such 
records  shall  indicate  which  duties  are 
considered  compliance  or  fundraising 
and  the  percentage  of  time  each  person 
spends  on  such  activity 

(8)  If  the  candidate  wishes  to  claim  a 
larger  compliance  exemption  under  11 
CFR  9003, 3(b)(6)  for  costs  associated 
with  computer  services,  the  candidate 
shall  establish  allocation  percentages 
for  each  computer  function  that  is 
considered  necessary',  in  whole  or  in 
part,  to  ensure  compliance  with  2  L'.S.C. 
431  et  seq.  and  26  U  S.C  9001  et  seq  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
performed  by  other  than  committee 
personnel  and  processing  time  The 
candidate  shall  keep  detailed  records  to 
support  such  calculations.  The  records 
shall  indicate  which  computer  functions 
are  considered  compliance-related  and 
shall  reflect  which  costs  are  associated 
with  each  computer  function. 

(9)  The  Commission's  Financial 
Control  and  Compliance  Manual  for 
General  Election  Candidates  Receiving 
Public  Funding  contains  accepted 
alternative  allocation  methods  for 
detenninirg  the  amount  of  salaries  and 
overhead  expenditures  that  may  be 


considered  exempt  compliance  costs  or 
exempt  fundraising  costs. 

(c)  Contributions  to  defray  qualified 
campaign  expenses — minor  and  new 
party  candidates.  (1)  A  minor  or  new 
party  candidate  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  which  exceed  the 
amount  received  by  such  candidate  from 
the  Fund,  subject  to  the  limits  of  11  CFR 
9003  2(b). 

(21  Thp  contributions  received  under 
this  section  shall  be  subject  to  'he 
limitations  and  prohibitions  of  11  CFR 
Parts  110.  114  and  115. 

(3)  Such  contributions  may  be 
deposited  in  a  separate  account  or  may 
be  deposited  with  federal  funds  received 
under  11  CFR  9005. 2.  Disbursements 
from  this  account  shall  be  made  only  for 
the  following  purposes: 

(i)  To  defray  qualified  campaign 
expenses; 

(ii)  To  make  repayments  under  11  CFR 
9007.2; 

(iii)  To  defray  the  cost  of  soliciting 
contributions  to  such  account; 

(iv)  To  defray  the  cost  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C.  431  et 
seq  and  26  U  S  C.  9001  et  seq. 

(4)  All  disbursements  from  this 
account  shall  be  documented  in 
accordance  with  11  CFR  9003.5  and  shall 
be  reported  m  accordance  with  11  CFR 
PRTts  104  and  9006,1. 

(5)  Any  costs  incurred  for  soliciting 
contributions  to  this  account  shall  not 
be  considered  expenditures  to  the  extent 
that  the  aggregate  of  such  costs  does  not 
exceed  20  percent  of  the  expenditure 
limitation  under  11  CFR  9003.2(a)(1). 
These  costs  shall,  however,  be  reported 
as  disbursements  in  accordance  with  11 
CF'R  Part  104  and  9006,1  For  purposes  of 
this  section,  a  candidate  may  exclude 
from  the  expenditure  limitation  an 
amount  equal  to  10%  of  the  payroll 
(including  payroll  taxes)  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarters  and  state  offices 
as  exempt  fundraising  costs 

(6)  .Any  costs  incurred  for  legal  and 
accounting  services  which  are  provided 
solely  to  ensure  compliance  with  2  U.S.C 
431  et  seq  and  26  U  S.C.  9001  et  seq. 
shall  not  count  against  the  candidate's 
expenditure  limitation.  For  purposes  of 
this  section,  a  candidate  may  exclude 
from  the  expenditure  limitation  an 
amount  equal  to  10%  of  the  payroll 
(including  payroll  taxes)  and  overhead 
expenditures  of  his  or  her  national 
campaign  headquarters  and  state 
offices.  In  addition,  a  candidate  may 
exclude  from  the  expenditure  limitation 
an  amount  equal  to  70%  of  the  costs 
(other  than  payroll  I  associated  with 
computer  services. 


(i)  For  purposes  of  11  CFR  9003.3(c)(6). 
overhead  costs  include,  but  are  not 
limited  to,  rent,  utilities,  office 
equipment,  furniture,  supplies  and  all 
telephone  charges. 

(ii)  For  purposes  of  11  CFR  9003.3(c)(6) 
costs  associated  with  computer  services 
include  but  are  not  limited  to.  rental  and 
maintenance  of  computer  equipment, 
data  entry  services  not  performed  by 
committee  personnel,  and  related 
supplies. 

(7)  If  the  candidate  wishes  to  claim  a 
larger  compliance  or  fundraising 
exemption  under  11  CFR  9003.3(c)(6)  for 
payroll  and  overhead  expenditures,  the 
candidate  shall  establish  allocation 
percentages  for  each  individual  who 
spends  all  or  a  portion  of  his  or  her  time 
to  perform  duties  which  are  considered 
compliance  or  fundraising.  The 
candidate  shall  keep  detailed  records  to 
support  the  derivation  of  each 
percentage.  Such  records  shall  indicate 
which  duties  are  considered  compliance 
or  fundraising  and  the  percentage  of 
time  each  person  spends  on  such 
activity. 

(8)  If  the  candidate  wishes  to  claim  a 
larger  compliance  exemption  under  11 
CFR  9003.3(c)(6)  for  costs  associated 
with  computer  services,  the  candidate 
shall  establish  allocation  percentages 
for  each  computer  function  that  is 
considered  necessary,  in  whole  or  in 
part,  to  ensure  compliance  with  2  U.S.C. 
431  et  seq.  and  26  U.S.C.  9001  et  seq.  The 
allocation  shall  be  based  on  a 
reasonable  estimate  of  the  costs 
associated  with  each  computer  function, 
such  as  the  costs  for  data  entry  services 
performed  by  other  than  committee 
personnel  and  processing  time.  The 
candidate  shall  keep  detailed  records  to 
support  such  calculations.  The  records 
shall  indicate  which  computer  functions 
are  considered  compliance-related  and 
shall  reflect  which  costs  are  associated 
with  each  computer  function. 

(9)  The  candidate  shall  keep  and 
maintain  a  separate  record  of 
disbursements  made  to  defray  exempt 
legal  and  accounting  costs  under  11  CFR 
9003.3(c)  (6)  and  (7)  and  shall  report 
such  disbursements  in  accordance  with 
11  CFR  Part  104  and  11  CFR  9006.1. 

(10)  The  Commission's  Financial 
Control  and  Compliance  Manual  for 
General  Election  Candidates  Receiving 
Public  Funding  contains  accepted 
alternative  allocation  methcds  for 
determining  the  amount  of  salaries  and 
overhead  expenditures  that  may  be 
considered  exempt  compliance  costs  or 
exempt  fundraising  costs. 
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§  9003.4    Expenses  incurred  prior  to  the 
beginning  of  the  expenditure  report  period 
or  prior  to  receipt  of  Federal  funds. 

(a)  Permissible  Expenditures.  (1)  A 
candidate  may  incur  expenditures 
before  the  beginning  of  the  expenditure 
report  period,  as  defined  at  11  CFR 
9002.12,  if  such  expenditures  are  for 
property,  services  or  facilities  which  are 
to  be  used  in  connection  with  his  or  her 
general  election  campaign  and  which 
are  for  use  during  the  expenditure  report 
period.  Such  expenditures  will  be 
considered  qualified  campaign 
expenses.  Examples  of  such 
expenditures  include  but  are  not  limited 
to:  expenditures  for  establishing 
financial  accounting  systems, 
expenditures  for  organizational  planning 
and  expenditures  for  polling. 

(2)  A  candidate  may  incur  qualified 
campaign  expenses  prior  to  receiving 
payments  under  11  CFR  Part  9005. 

(b)  Sources.  (1)  A  candidate  may 
obtain  a  loan  which  meets  the 
requirements  of  11  CFR  100.7(b)(ll)  for 
loans  in  the  ordinary  course  of  business 
to  defray  permissible  expenditures 
described  in  11  CFR  9003.4(al.  A 
candidate  receiving  payments  equal  to 
the  expenditure  limitation  in  11  CFR 
110.8  shall  make  full  repayment  of 
principal  and  interest  on  such  loans 
from  payments  received  by  the 
candidate  under  11  CFR  Part  9005  within 
15  days  of  receiving  such  payments. 

(2)  A  major  party  candidate  may 
borrow  from  his  or  her  legal  and 
accounting  compliance  fund  for  the 
purposes  of  defraying  permissible 
expenditures  described  in  11  CFR 
9003.4(a).  All  amojnts  borrowed  from 
the  legal  and  accounting  compliance 
fund  must  be  restored  to  such  fund  after 
the  beginning  of  the  expenditure  report 
period  either  from  federal  funds 
received  unde^  11  CFR  Part  9005  or 
private  contributions  received  under  11 
CFR  9003.3(b).  For  candidates  receiving 
federal  funds,  restoration  shall  be  made 
within  15  days  after  receipt  of  such 
funds. 

(3)  A  minor  or  new  party  candidate 
may  defray  such  expenditures  from 
contributions  received  in  accordance 
with  11  CFR  9003.3(c). 

(4)  (i)  A  candidate  who  has  received 
federal  funding  under  11  CFR  Part  9031 
et  seq..  may  borrow  from  his  or  her 
primary  election  campaign  an  amount 
not  to  exceed  the  residual  balance 
projected  to  remain  in  the  candidate's 
primary  account(s)  on  the  basis  of  the 
formula  set  forth  at  11  CFR  9038.3(c).  A 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 


the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(ii)  A  candidate  who  has  not  received 
federal  funding  during  the  primary 
campaign  may  borrow  at  any  time  from 
his  or  her  primary  account(s)  to  defray 
such  expenditures,  provided  that  a 
major  party  candidate  receiving 
payments  equal  to  the  expenditure 
limitation  shall  reimburse  all  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
the  candidate  under  11  CFT^  Part  9005 
within  15  days  of  such  receipt. 

(5)  A  candidate  may  use  personal 
funds  in  accordance  with  11  CFR 
9003.2(c),  up  to  his  or  her  $50,000  limit,  to 
defray  such  expenditures. 

(c)  Deposit  and  disclosure.  Amounts 
received  or  borrowed  by  a  candidate 
under  11  CFR  9003.4(b)  to  defray 
expenditures  permitted  under  11  CFR 
9003.4(a)  shall  be  deposited  in  a 
separate  account  to  be  used  only  for 
such  expenditures.  All  receipts  and 
disbursements  from  such  account  shall 
be  reported  pursuant  to  11  CFR  9006.1(a) 
and  documented  in  accordance  with  11 
CFR  9003.5. 

§  9003.5    Documentation  of  disbursements. 

(a)  Burden  of  proof.  Each  candidate 
shall  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s)  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  authorized  committee(s)  are  qualified 
campaign  expenses  as  defined  in  11  CFR 
9002.11.  The  candidate  and  his  or  her 
authorized  committee(s)  shall  obtain 
and  furnish  to  the  Commission  at  its 
request  any  evidence  regarding  qualified 
campaign  expenses  made  by  the 
candidate,  his  or  her  authorized 
committees  and  agents  or  persons 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committee!  s) 
as  provided  in  11  CFR  9003.5(b). 

(b)  Documentation  required.  (1)  For 
disbursements  in  excess  of  $200  to  a 
payee,  the  candidate  shall  present 
either: 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement: 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  following  documents 
generated  by  the  payee:  a  bill,  invoice, 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

(B)  Where  the  documents  specified  in 
11  CFR  9003.5(b){l)(ii)(A)  are  not 
available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  thai 


states  the  purpose  of  the  disbursement; 

or 

(ill)  If  neither  a  receipted  hill  as 
specified  in  11  CFTi  9(X)3,.S(t)|il  |(i|  nor 
the  supporting  documentation  specified 
in  11  ere  9()03,S(b)(l)(!i)  is  available,  a 
cancelled  check  negotiated  by  the  payee 
that  states  the  purpose  of  the 
disbursement 

(ivl  Where  the  supporting 
documentation  required  in  11  CFR 
90(J3.5(b)(1)(i),  (ii)  or  (in)  is  not  available. 
the  candidate  or  committee  may  present 
a  cancelled  check  and  collateral 
evidence  to  document  the  qualified 
campaign  expense.  Such  collateral 
evidence  may  include  but  i8  not  limited 
to: 

(A!  E\idence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
a  campaign  mailing  or  to  the  operation 
of  a  campaign  office: 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  pre-established  written 
campaign  committee  policy,  such  as  a 
per  diem  policy 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the  full  narru' 
and  mailing  address  of  the  payee,  the 
amount,  date  and  purpose  of  the 
disbursement,  if  made  from  a  petty  cash 
fund,  or 

(ii)  A  cancelled  check  negotiated  by 
the  payee  that  slates  the  full  name  and 
mailing  address  of  the  payee,  and  the 
amount,  date  and  purpose  of  the 
disbursement, 

(3)  For  purposes  of  this  section 

(i)  "Payee"  means  the  person  who 
provides  the  goods  or  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement;  except  that  an  individual 
will  be  considered  a  payee  under  this 
section  if  he  or  she  receives  $5(>0  or  less 
advanced  for  travel  and/or  subsistence 
and  if  the  individual  is  the  recipient  of 
the  goods  or  ser\  ices  purchased. 

(u)  "Purpose"  means  the  full  name 
and  mailing  address  of  the  payee,  the 
date  and  amount  of  the  disbursement, 
and  a  brief  description  of  the  goods  or 
services  purchased. 

(c)  Retention  of  records.  The 
candidate  shall  retain  records  vsifh 
respect  to  each  disbursemen!  ana 
receipt,  including  bank  records, 
vouchers  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers  fundraising 
solicitation  material  accounting  systems 
documentation,  and  any  related 
materials  documenting  campaign 
receipts  and  disbursements,  for  a  period 
of  three  years  pursuant  to  11  CFR 
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102^c).  and  shall  present  these  records 
to  the  Commission  on  request. 

PART  9004^-ENTnLEMENT  OF 
ELIGIBLE  CANOiOATES  TO 
PAYHENTS;  USE  OF  PAYMENTS 

Sec. 

9004.1  Major  parties. 

9004.2  Pre-election  pavmenis  for  minor  and 
new  party  candidates. 

9004.3  Post-election  payments. 

9004.4  Use  of  payments. 

9(X)4.5     Investment  of  public  funds 

9004,6    Reimbursecnents  for  tiansportatjon 

and  services  made  available  to  media 

personnel. 
9(X)4  7     AJIocation  of  travel  expenditures. 
9004  8    Withdrawal  by  candidate. 
9iX»4  9     Net  outstanding  qualified  campaign 

expenses. 
'*)04  10  Sale  of  assets  acquired  for 

fundraisint;  purposes 
Authority:  26  U  S  C.  9804  and  9r)09<b). 

^  9004. 1     Maior  parties. 

The  eligible  candidates  of  each  mdjor 
party  in  a  Presidential  election  shall  be 
entitled  to  equal  payments  linder  11  CJr'R 
Part  9005  in  an  amount  wbich,  in  the 
aggregate,  shall  not  exceed  $20,000,000 
as  adjusted  by  the  Consumer  Price 
Index  in  the  manner  described  in  11  CFR 

no.9(c). 

§  9004.2    Pra  election  psyments  for  mirwf 
and  nmu  party  candidates. 

(a)  Candidate  of  a  minor  party  m  the 
preceding  election.  An  eligible 
candidate  of  a  minor  party  is  entitled  to 
preelection  payments: 

(1)  If  he  or  she  received  at  least  5%  of 
the  total  popular  vote  as  the  candidate 
of  a  minor  party  in  the  preceding 
election  whether  or  not  he  or  she  is  the 
same  minor  party's  candidate  in  this 
election. 

(2)  hi  an  amount  which  is  equal,  in  the 
4ggregate,  to  a  proportionate  share  of 
the  amount  to  which  major  party 
candidates  are  enrttled  under  11  CFR 
tKXM.l.  The  aggregate  amount  received 
by  a  minor  party  candidate  shall  bear 
the  same  raho  to  the  amount  received 
by  the  major  party  candidates  as  the 
number  of  popular  votes  received  by  the 
minor  party  Presidential  candidate  in 
the  preceding  Presidential  election  bears 
to  the  average  number  of  popular  votes 
received  by  all  major  party  candidates 
in  that  election. 

(b)  Candidate  of  a  minor  party  in  the 
current  election.  The  eligible  candidate 
of  a  minor  party  whose  candidate  for 
the  office  of  President  in  the  preceding 
election  received  at  least  h%  but  less 
than  25%  of  the  total  popular  vote  is 
eligible  to  receive  pre-election 
payments.  T>ie  amoant  which  a  minor 
party  candidate  is  entitled  to  receive 
under  this  section  shall  be  computed 


pursuant  to  11  CFR  9004.2(a)  based  on 
the  number  of  popular  votes  received  by 
the  minor  party  s  candidate  in  the 
preceding  Presidential  election: 
however,  the  amount  to  which  the  minor 
party  candidate  is  entitled  under  this 
section  shall  be  reduced  by  the  amount 
to  which  the  minor  party's  Presidential 
t  -indidate  m  this  electiwi  is  entitled 
under  11  CFR  9004.2(a).  if  any. 

(c)  New  party  candidate.  A  cajididate 
of  a  new  party  who  was  a  candidate  for 
the  office  of  President  in  at  least  10 
States  in  the  preceding  election  may  be 
eligible  to  receive  preelection  payments 
if  he  or  she  received  at  least  5%  but  less 
than  25%  of  the  *otal  popular  vote  in  the 
prec^Kiing  election.  The  amount  which  a 
new  party  candidate  is  entitled  to 
receive  under  this  section  shall  be 
computed  pursuant  to  11  CFK  90<>4.2ta) 
based  on  fiie  number  of  popular  votes 
received  by  the  new  party  candidate  in 
'he  preceding  election.  If  a  new  party 
candidate  is  entitled  to  payments  under 
this  section,  the  amount  of  the 
entitlement  shall  be  reduced  by  the 
amount  to  which  the  candidate  is 
entitled  under  11  CFR  9004.2(a).  if  any. 

§  9004.3    Posi-«<ection  payments. 

id)  Minor  and  new  party  candidates. 
Eligible  candidates  of  a  minor  party  or 
of  a  new  party  who.  as  candidates, 
receive  5  percent  or  more  of  the  total 
number  of  popular  votes  MSt  for  the 
office  of  President  m  the  election  shall 
be  entitled  to  payments  under  11  CFR 
Part  9005  equal,  in  the  aggregate,  to  a 
proportic  nate  share  of  the  amoun* 
allowed  for  major  party  candidates 
under  11  CV?.  9004,1.  The  amount  to 
which  a  minor  or  new  party  candidate  is 
entitled  shall  bear  the  same  ratio  to  the 
amount  received  by  the  major  party 
candidates  as  the  number  of  popular 
votes  received  by  the  minor  or  new- 
party  candidate  in  the  Presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  the  major 
party  candidates  for  President  in  that 
election. 

|b!  .Amount  of  entitlement.  The 
aggregate  payments  to  which  an  eligible 
candidate  shall  be  entitled  shall  not 
exceed  an  amount  equal  to  the  lower  of: 

(1)  The  amount  of  qualified  campaign 
expenses  incurred  by  such  eligible 
candidate  and  his  or  her  authorized 
committee(s),  reduced  by  the  amount  of 
contributions  which  are  received  to 
defray  qualified  campaign  expenses  by 
such  eligible  candidate  and  such 
committee(8):  or 

(2)  The  aggregate  pfiymenls  to  which 
the  eligible  candidates  of  a  major  party 
are  entitled  under  11  CFR  9004.1. 
reduced  by  the  amount  of  contributions 
received  by  such  eligible  candidates  and 


their  authorized  committees  to  defray 
qualified  campaiga  expenses  in  the  case 
of  a  deficiency  in  the  Fund. 

(c)  Amount  of  entitlen.jnt  limited  by 
pre-election  payment.  If  an  eligible 
candidate  is  entitled  to  payment  under 
11  CFR  9004.2,  the  amount  allowable  to 
that  candidate  under  this  section  shall 
also  be  limited  to  the  amount,  if  any,  by 
which  the  entitlement  under  11  CFR 
9004.3(a)  exceeds  the  amount  of  the 
entitlement  under  11  CFR  9004.2. 

§  9004.4    Um  Of  Paymsnts. 

(a)  Qualified  campaign  e.xpenses.  An 
eligible  candidate  shall  use  payments 
received  under  11  CFR  Part  9005  only  for 
the  following  purposes: 

(1)  A  candidate  may  use  such 
payments  to  defray  qualified  campaign 
expenses; 

(2)  A  candidate  may  use  such 
payments  to  repay  loans  that  meet  the 
requirements  of  11  CFR  100.7(a)(1)  or 
100.7(b)(ll)  or  to  otherwise  restore  funds 
(other  than  contributions  received 
pursuant  to  11  CFR  9003J(b)  and 
expended  to  defray  qualified  campaign 
expenses)  used  to  defray  qualified 
campaign  expenses; 

t,))  A  candidate  may  use  such 
payments  to  restore  funds  expended  in 
accordance  with  11  CFR  9003.4  for 
qualified  campaign  expemes  incurred 
by  the  candidate  prior  to  the  beginning 
of  the  expenditure  report  period. 

(4)  Winding  down  costs.  The  following 
costs  shall  be  considered  qualified 
campaign  expenses: 

(i)  Costs  associated  with  the 
termination  of  the  candidate's  general 
election  campaign  such  as  complying 
with  the  post-election  requirements  of 
the  Act  and  other  necessary 
administrative  costs  associated  with 
winding  down  the  campaign,  including 
office  space  rental,  staff  salaries  and 
office  supplies;  or 

(ii)  Costs  incurred  by  the  candidate 
prior  to  the  end  of  the  expenditure 
report  period  for  which  written 
arrangement  or  commitment  was  made 
on  or  before  the  close  of  the  expenditure 
report  period. 

(b)  Non-qualified  campaign 
expenses — (1)  General.  The  following 
are  examples  of  disbursements  that  are 
not  qualified  campaign  expenses. 

(2)  Excessive  expenditures.  An 
expenditure  which  is  in  excess  of  any  of 
the  limitations  under  11  CFR  9003.2  shall 
not  be  considered  a  qualified  campaign 
expense.  The  Commission  will  calculate 
the  amount  of  expenditures  attributable 
to  these  limitations  using  the  full 
amounts  originally  charged  for  goods 
and  services  rendered  to  the  committee 
and  not  the  amounts  for  which  such 
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obligations  were  later  settled  and  paid, 
unless  the  committee  can  demonstrate 
that  the  lower  amount  actually  paid 
reflects  the  true  value  of  the  goods  and 
services  received. 

(3)  Expenditures  incurred  after  the 
close  of  the  expenditure  report  period. 
Any  expenditures  incurred  after  the 
close  of  the  expenditure  report  period, 
as  defined  in  11  CFR  9002.12.  are  not 
qualified  campaign  expenses  except  to 
the  extent  permitted  under  11  CFR 
9004.4(a)(4). 

(4)  Civil  or  criminal  penalties.  Civil  or 
criminal  penalties  paid  pursuant  to  the 
Federal  Election  Campaign  Act  are  not 
qualified  campaign  expenses  and  cannot 
be  defrayed  from  payments  received 
under  11  CFR  Part  9005.  Any  amounts 
received  or  expended  to  pay  such 
penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  expended  under  this 
section  shall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(5)  Solicitation  expenses.  Any 
expenses  incurred  by  a  major  party 
candidate  to  solicit  contributions  to  a 
legal  and  accounting  compliance  fund 
established  pursuant  to  11  CFR  9003.3(a) 
are  not  qualified  campaign  expenses 
and  cannot  be  defrayed  from  payments 
received  under  11  CFR  Part  9005. 

§9004.5    InvMtmwit  Of  pubNc  funds. 

Investment  of  public  funds  or  any 
other  use  of  public  funds  to  generate 
income  is  permissible,  provided  that  an 
amount  equal  to  all  net  income  derived 
from  such  investments,  less  Federal, 
State  and  local  taxes  paid  on  such 
income,  shall  be  repaid  to  the  Secretary. 
Any  net  loss  resulting  from  the 
investment  of  public  funds  will  be 
considered  a  non-qualified  campaign 
expense  and  an  amount  equal  to  the 
amount  of  such  net  loss  shall  be  repaid 
to  the  United  States  Treasury  as 
provided  under  11  CFR  9007.2(b)(2)(i). 

§  9004.6    Reimbursemants  for 
tranapoftation  and  aarvicas  mada  available 
to  madia  parsonnai. 

(a)  If  an  authorized  committee  incurs 
expenditures  for  transportation,  ground 
services  and  facilities  (including  air 
travel,  ground  transportation,  housing, 
meals,  telephone  service,  typewriters) 
made  available  to  media  persoruiel, 
such  expenditures  will  be  considered 
qualified  campaign  expenses  subject  to 
the  overall  expenditure  limitations  of  11 
CFR  9003.2  (a)(1)  and  (b)(1). 

(b)  If  reimbursement  for  such 
expenditures  is  received  by  a 
committee,  the  amount  of  such 
reimbursem'nt  for  each  individual  shall 


not  exceed  either:  the  individual's  pro 
rata  share  of  the  actual  cost  of  the 
transportation  and  services  made 
available:  or  a  reasonable  estimate  of 
the  individual's  pro  rata  share  of  the 
actual  cost  of  the  transportation  and 
services  made  available.  An  individual's 
pro  rata  share  shall  be  calculated  by 
dividing  the  total  number  of  individuals 
to  whom  such  transportation  and 
services  are  made  available  into  the 
total  cost  of  the  transportation  and 
services.  The  total  amount  of 
reimbursements  received  from  an 
individual  under  this  section  shall  not 
exceed  the  actual  pro  rata  cost  of  the 
transportation  and  services  made 
available  to  that  person  by  more  than 
10%. 

(c)  The  total  amount  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  services 
and  facilities  shall  be  reported  as  an 
expenditure  in  accordance  with  11  CFR 
104.3(b)(2)(i).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 
facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(a)(3)(ix). 

(d)(1)  The  committee  may  deduct  from 
the  amount  of  expenditures  subject  to 
the  overall  expenditure  limitation  of  11 
CFR  9003.2  (a)(1)  and  (b)(1)  the  amount 
of  reimbursements  received  for  the 
actual  cost  of  transportation  and 
services  provided  under  paragraph  (a). 
The  committee  may  also  deduct  from  the 
overall  expenditure  limitation  an 
amount  of  reimbursements  received 
equal  to  3%  of  the  actual  cost  of 
tranportation  and  services  provided 
under  this  section  as  the  administrative 
cost  to  the  committee  of  providing  such 
services  to  media  personnel  and  seeking 
reimbursement  for  them.  If  the 
committee  has  incurred  higher 
administrative  costs  in  providing  these 
services,  the  committee  must  document 
the  total  cost  incurred  for  such  services 
in  order  to  deduct  a  higher  amount  of 
reimbursements  received  from  the 
overall  expenditure  limitation.  Amounts 
reimbursed  that  exceed  the  amount 
actually  paid  by  the  committee  for 
transportation  and  services  provided 
under  paragraph  (a)  plus  the  amount  of 
administrative  costs  permitted  by  this 
section  shall  be  repaid  to  the  Treasun* 
Amounts  paid  by  the  committee  for 
transportation,  services  and 
administrative  costs  for  which  no 
reimbursement  is  received  will  be 
considered  qualified  campaign  expenses 
subject  to  the  overall  expenditure 
limitation  in  arxordance  with  paragraph 
(a). 

(2)  For  the  purposes  of  this  section, 
"administrative  costs"  shall  include  all 
costs  incurred  by  the  committee  for 


making  travel  arrangements  for  rrspdia 
personnel  and  for  seeking 
reimbursements,  whether  perfnrnied  by 
committee  staff  or  independent 
contractors. 

§  9004.7     Allocation  o<  traval  sxperKiaurrs. 

(a)  Notwithstanding  the  provisions  of 
11  CFR  Part  106.  expenditures  for  travel 
relating  to  a  Presidential  or  Vice 
Presidential  candidate  s  campaign  ti\ 
any  individual,  including  a  candidate 
shall,  pursuant  to  the  provisions  of  n 
CFR  9004.7(b).  be  qualified  campaign 
expenses  and  be  reported  by  the 
candidate's  authorized  committeels)  as 
expenditures. 

(b)(1)  For  a  trip  which  is  entirely 
campaign-related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(21  For  a  trip  which  includes 
campaign-related  and  non-campaign 
related  stops,  that  portion  of  the  cost  of 
the  tnp  allocable  to  campaign  activitv 
shall  be  a  qualified  campaign  expense 
and  a  reportable  expenditure.  Such 
portion  shall  be  determined  by 
calculating  what  the  trip  would  have 
cost  from  the  point  of  ongin  of  the  trip  to 
the  first  campaign-related  stop  and  from 
the  stop  through  each  subsequent 
campaign-related  stop  to  the  point  of 
origin.  If  any  campaign  activity,  other 
than  incidental  contacts,  is  conducted  at 
a  stop,  that  stop  shall  be  considered 
campaign-related. 

(3)  For  each  trip,  an  itinerary  shall  be 
prepared  and  such  itinerant  shall  be 
made  available  for  Commissum 
inspection. 

i4)  For  trips  by  government 
conveyance  or  by  charter,  a  list  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign-related,  shall  be 
made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  fiy  a 
government  entity  for  campaign-related 
travel,  the  candidate's  authorized 
committee  shall  pay  the  appropriate 
government  entity  an  amount  equal  to: 

(i)  The  first  class  commercial  air  fare 
plus  the  cost  of  other  services,  in  the 
case  of  travel  to  a  city  ser\ed  by  a 
regularly  scheduled  commercial  service: 
or 

(u)  The  comrr.ercial  charter  rate  plus 
the  cost  of  other  services,  in  the  case  of 
travel  to  a  city  not  served  by  a  regularly 
scheduled  commercial  service. 

(6)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign-related 
travel  may  be  treated  as  qualified 
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carapaign  expenses  and  reportabie 
expenditures.  If  the  spouse  or  femity 
members  conduct  campaign-related 
activities,  their  travel  expenses  shall  be 

qualified  campaign  expenses  and 
reportable  expenditures. 

(7)  If  any  individual,  including  a 
candidate,  incurs  expenses  for 
campaign-related  travel,  other  than  by 
use  of  government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  travefHng  for  campaign 
purposes  shall  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditure. 

(i)  If  the  trip  IS  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  charter  by  the 
total  number  of  passengers  transported. 
The  amount  which  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  m 
accordance  with  the  formula  set  forth  at 
11  CFR  9004.7(b)(2)  on  the  basis  of  the 
actual  cost  per  passenger  multiplied  by 
the  number  of  passengers  travelling  for 
campaign  purposes. 

(ii)  If  the  trip  is  by  non-charter 
commercial  transportation,  the  actual 
cost  shall  be  calculated  in  accordance 
with  the  formula  set  forth  at  11  CFR 
9004.7(bH2)  on  the  basis  of  the 
commercial  fare.  Such  actual  cost  shall 
be  a  qLidlified  campaign  expense  and  a 
reportable  expenditure. 

§  9004.8    Withdrawal  by  candMate. 

(a)  .^ny  individual  who  is  not  actively 
conducting  campaigns  in  more  than  one 
State  for  the  office  of  President  or  Vice 
President  shall  cease  to  be  a  candidate 
under  11  CFR  9002.2. 

(b)  An  individual  who  ceases  to  be  a 
candidate  under  this  section  shall: 

(1)  No  longer  be  eligible  to  receive  any 
payments  under  11  CFR  9005.2  except  to 
defray  qualified  campaign  expenses  as 
provided  in  11  CFR  9004.4. 

(2)  Submit  a  statement,  within  30 
calendar  days  after  he  or  she  ceases  to 
be  a  candidate,  setting  forth  the 
information  required  under  11  CFR 
9004.9(c) 

;  9004.9    Net  outstanding  quaHfled 
campaign  expansaa. 

(a)  Candidates  receiving  post-election 
funding.  A  carnlidate  who  ii  eligible  to 
receive  post-election  payments  under  11 
CFR  9004.3  shall  file,  no  later  than  20 
calendar  days  after  the  date  of  the 
election,  a  preliminary  statement  of  that 
candidate's  net  outstanding  qualified 
campaign  expenses.  The  preliminary 
statement  shall  be  signed  by  the 


UM  I 


treasurer  of  the  candidate's  principal 
campaign  committee  The  candidate's 
net  outstanding  qualified  campaign 
expenses  under  this  section  equal  the 
difference  between  11  CFR  9004.9(a)  (1) 
and  [2!, 

(1)  The  total  of: 

(i)  All  outstanding  obligations  for 
qualified  campaign  expenses  as  of  the 
date  of  the  election:  plus 

(ii)  An  estimate  of  the  amount  of 
qualified  campai«n  expenses  that  will 
be  incurred  by  the  end  of  the 
expenditure  report  period:  plus 

(ui)  An  estimate  of  necessary  winding 
down  costs  as  defined  under  11  CFR 
9004, 4(a)(4);  less 

(2)  The  total  of: 

(i)  Cash  on  hnnd  as  of  the  close  of 
business  on  the  dav  of  the  election, 
including:  all  contributions  dated  on  or 
before  that  date:  currency:  balances  on 
deposit  in  banks,  savings  and  loan 
institutions,  and  other  depository 
institutions:  traveller's  checi«.8; 
certificates  of  deposit;  treasury  bills; 
and  any  other  committee  investments 
valued  at  fair  market  value: 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand:  and 

(iii)  .Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns,  receivables,  or  rebates  of 
qualified  campaign  expenses:  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

[h]  All  candidates.  Each  candidate 
except  for  individuals  who  have 
withdrawn  pursuant  to  11  CFR  9004  8. 
shall  submit  a  statement  of  net 
outstanding  qualified  campaign 
expenses  no  later  than  ,30  calendar  days 
after  the  end  of  the  expenditure  report 
period,  This  statement  shall  be  signed 
by  the  treasurer  of  the  candidate's 
principal  campaign  committee.  The 
statement  shall  contain  the  information 
required  by  11  CFR  9004.9(a)  (1)  and  (2), 
except  that  the  amount  of  outstanding 
obligations  under  11  CFR  9004.9(a)(lHi) 
and  the  amount  of  cash  on  hand,  assets 
and  receivables  under  11  CFR 
9004.9(a)(2)  shall  be  complete  as  of  the 
last  day  of  the  expenditure  report 
period. 

(c)  Candidates  who  withdraw.  An 
individual  who  ceases  to  be  a  candidate 
pursuant  to  11  CFR  9004.8  shall  file  a 
statement  of  net  outstanding  qualified 
campaign  expenses  no  later  than  30 
calendar  days  after  he  or  she  ceases  to 
be  a  candidate  This  statement  shall  be 
signed  by  the  treasurer  of  the 
candidate  8  principal  campaign 
committee  The  statement  shall  contain 
the  information  required  under  11  CFR 
9004.9  (a)  (1)  and  (2),  except  that  the 
amount  of  outstanding  obligations  under 


11  CFR  9004.9(aKl)(i)  and  the  amount  of 
cash  on  hand,  assets  and  receivables 
under  11  CFR  9004.9(a)(2)  shall  be 
complete  as  of  the  day  on  which  the 
individual  ceased  to  be  a  candidate. 

(d)  (1)  Capital  assets.  For  purposes  of 
this  section,  the  term  "capital  assets" 
means  any  property  used  in  the 
operation  of  the  campaign  whose  value 
exceeds  $1000  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceases  to  be  a 
candidate,  whichever  is  earlier.  Property 
that  must  be  valued  as  capital  assets 
under  this  section  includes,  but  is  not 
limited  to,  office  equipment,  furniture, 
vehicles  and  fixtures  acquired  for  use  in 
the  operation  of  the  candidate's 
campaign,  but  does  not  include  property 
defined  as  "other  assets"  under  11  CFR 
9004.9(d)(2).  The  value  of  a  capital  asset 
shall  be  the  fair  market  value  on  the  last 
day  of  the  expenditure  report  period  or 
the  day  on  which  the  individual  ceases 
to  be  a  candidate  whichever  is  earlier. 
unless  the  item  is  acquired  after  these 
dates,  in  which  case  the  item  will  be 
valued  on  the  date  it  is  acquired, 

(2)  Other  assets.  The  term  "other 
assets"  means  any  property  acquired  by 
the  campaign  for  use  in  raising  funds  or 
as  collateral  for  campaign  loans  "Other 
assets  '  must  be  included  on  the 
candidate's  statement  of  net  outstanding 
qualified  campaign  expenses  if  the 
aggregate  value  of  such  assets  exceeds 
S5000.  The  value  of  'other  assets"  shall 
be  determined  by  the  fair  market  value 
of  each  item  on  the  last  day  of  the 
expenditure  report  period  or  the  day  on 
which  the  individual  ceased  to  be  a 
candidate,  whichever  is  earlier,  unless 
the  item  is  acquired  after  these  dates,  in 
which  case  the  item  shall  be  valued  on 
the  date  it  is  acquired. 

(e)  Review  of  candidate  statement. — 
(1)  General.  The  Commission  will 
review  the  statement  filed  by  each 
candidate  under  this  section.  The 
Commission  may  request  farther 
information  with  respect  to  statements 
filed  pursuant  to  11  CFR  9004.9(b)  during 
the  audit  of  that  candidate's  authorized 
committee(s)  under  11  CFR  Part  9007. 

(2)  Candidate  eligible  for  post- 
election funding,  (i)  If,  in  reviewing  the 
preliminary  statement  of  a  candidate 
eligible  to  receive  post-election  funding, 
the  Commission  receives  information 
indicating  that  substantial  assets  of  that 
candidate's  authorized  committee(s) 
have  been  undervalued  or  not  included 
in  the  statement  or  that  the  amount  of 
outstanding  quahfied  campaign 
expenses  has  been  otherwise  overstated 
in  relation  to  campaign  assets,  the 
Commission  may  decide  to  temporarily 
postpone  its  certification  of  funds  to  that 


Federal  Register  /  Vol.  51.  No.  150  /  Tuesday.  August  5,  1986  /  Proposed  Rules 


28189 


candidate  pending  a  final  determination 
of  whether  the  candidate  is  entitled  to 
all  or  a  portion  of  the  funds  for  which  he 
or  she  is  eligible  based  on  the 
percentage  of  votes  the  candidate 
received  in  the  general  election. 

(ii)  Initial  determination.  In  making  a 
determination  under  11  CFR 
9004.9(e)(2)(i),  the  Commission  will 
notify  the  candidate  within  10  business 
days  after  its  receipt  of  the  statement  of 
its  initial  determination  that  the 
candidate  is  not  entitled  to  receive  the 
full  amount  for  which  the  candidate  may 
be  eligible.  The  notice  will  give  the  legal 
and  factual  reasons  for  the  initial 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  the 
opportunity  to  revise  the  statement  or  to 
submit,  within  10  business  days,  written 
legal  or  factual  materials  to  demonstrate 
that  the  candidate  has  net  outstanding 
qualified  campaign  expenses  that  entitle 
the  candidate  to  post-election  funds. 
Such  materials  may  be  submitted  by 
counsel  if  the  candidate  so  desires. 

(iii)  Final  determination.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  submitted  by 
the  candidate  before  making  its  final 
determination.  A  final  determination 
that  the  candidate  is  entitled  to  receive 
only  a  portion  or  no  post-election 
funding  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  on  which  the 
determination  is  based. 

(iv)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  qualified 
campaign  expenses  still  exceeds 
campaign  assets,  the  Commission  will 
certify  the  payment  of  post-election 
funds  to  which  the  candidate  is  entitled. 

(v)  Petitions  for  rehearing.  The 
candidate  may  file  a  petition  for 
rehearing  of  a  final  determination  under 
this  section  in  acccordance  with  11  CFR 
9007.5(a). 

§9004.10    Sate  of  assets  acquired  for 
f  undrataing  purpoaes. 

(a)  General.  A  minor  or  new  party 
candidate  may  sell  assets  donated  to  the 
campaign  or  otherwise  acquired  for 
fundraising  purposes  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
9003.2,  Title  2,  United  States  Code,  and 
11  CFR  Parts  110  and  114.  This  section 
will  only  apply  to  major  party 
candidates  to  the  extent  that  they  sell 
assets  acquired  either  for  fundraising 
purposes  in  connection  with  his  or  her 
legal  and  accounting  compliance  fund  or 


when  it  is  necessary  to  make  up  any 
deficiency  in  payments  received  from 
the  Fund  due  to  the  application  of  11 
CFR  9005.2(b). 

(b)  Sale  after  end  of  expenditure 
report  period.  A  minor  or  new  party 
candidate,  or  a  major  party  candidate  in 
the  event  of  a  deficiency  in  the 
payments  received  from  the  Fund  due  to 
the  application  of  11  CFR  9006.2(b), 
whose  outstanding  debts  exceed  the 
cash  on  hand  after  the  end  of  the 
expenditure  report  period  as  determined 
under  11  CFR  9002.12.  may  dispose  of 
assets  acquired  for  fundraising  purposes 
in  a  sale  to  a  wholesaler  or  other 
intermediary  who  will  in  turn  sell  such 
assets  to  the  public  provided  that  the 
sale  to  the  wholesaler  or  intermediary  is 
an  arms-length  transaction.  Sales  made 
under  this  subsection  will  not  be  subject 
to  the  limitations  and  prohibitions  of 
Title  2.  United  States  Code  and  11  CFR 
Parts  110  and  114. 

PART  9005— CERTIFICATION  BY 
COMMISSION 

Sec. 

9()05  1     Certification  of  payments  for 

candidates. 
9005.2    Payments  to  eligible  candidates  from 

the  fund. 

Authority:  26  U.S.C.  9005  and  9009(b). 

§  9005.1    Certification  of  paymento  for 
candidates. 

(a)  Certification  of  payments  for 
major  party  candidates.  Not  later  than 

10  days  after  the  Commission 
determines  that  the  Presidential  and 
Vice  Presidential  candidates  of  a  major 
party  have  met  all  applicable  conditions 
for  eligibility  to  receive  payments  under 

11  CFR  9003.1  and  9003.2,  the 
Commission  shall  certify  to  the 
Secretary  that  payment  in  full  of  the 
amounts  to  which  such  candidates  are 
entitled  under  11  CFR  Part  9004  should 
be  made  pursuant  to  11  CFR  9005.2. 

(b)  Certification  of  pre-election 
payments  for  minor  and  new  party 
candidates.  (1)  Not  later  than  10  days 
after  a  minor  or  new  party  candidate 
has  met  all  applicable  conditions  for 
eligibility  to  receive  payments  under  n 
CFR  9003.1.  9003.2  and  9004.2.  the 
Commission  will  make  an  initial 
determination  of  the  amount,  if  any,  to 
which  the  candidate  is  entitled.  The 
Commission  wdll  base  its  determination 
on  the  percentage  of  votes  received  in 
the  official  vote  count  certified  in  each 
State.  In  notifying  the  candidate,  the 
Commission  will  give  the  legal  and 
factual  reasons  for  its  determination  and 
advise  the  candidate  of  the  evidence  on 
which  the  determination  is  based 

(2)  The  candidate  may  submit,  within 
15  days  after  the  Commission's  initial 


determination,  written  legal  or  factual 
materials  to  demonstrate  that  a 
redetermination  is  appropriate  Such 
matenals  may  be  submitted  hy  counsel 
if  the  candidate  so  desires 

(3)  Tlie  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  m  making  its 
final  determination.  A  final 
determination  of  certification  by  tht 
Commission  will  be  accompanied  by  8 
written  statement  of  reasona  for  the 
Commission's  action.  TTiis  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
investigation  on  which  the 
determination  is  based. 

(c)  Certification  of  minor  and  new 
party  candidates  for  post-eiectior, 
payments.  (1)  Not  later  than  30  days 
after  the  general  election,  the 
Commission  will  determine  whether  h 
minor  or  new  party  candidate  is  eligible 
for  post-election  payments. 

(2)  The  Commission's  determination 
of  eligibility  will  be  based  on  the 
following  factors: 

(i)  The  candidate  has  received  at  least 
5%  or  more  of  the  total  popular  vote 
(lased  on  unofficial  vote  results  in  each 
State: 

(ii)  The  candidate  has  filed  a 
preliminary  statement  of  his  or  her  npt 
outstanding  qualified  campaign 
expenses  pursuant  to  11  CFR  9004.9(a); 
and 

(ill!  The  candidate  has  met  all 
applicable  conditions  for  eligibility 
under  11  CFR  9003.1  and  9003.2. 

(3)  The  Commission  will  notify  the 
candidate  of  its  initial  dptprmination  of 
the  amount,  if  any.  to  which  the 
candidate  is  entitled,  give  the  legal  and 
factual  reasons  for  its  determination  and 
advise  the  candidate  of  the  evidence  on 
which  the  determination  is  based.  Tne 
Commission  will  also  notify  the 
candidate  that  it  will  deduct  a 
percentage  of  the  amount  to  which  the 
candidate  is  entitled  based  on  the 
unofficial  vote  results  when  the 
Commission  certifies  an  amount  for 
payment  to  the  Secretary  This 
deduction  will  be  based  on  the  8vera8>* 
percentage  differential  between  the 
unofficial  and  official  vote  results  for  all 
candidates  who  received  public  funds  in 
the  preceding  f^esidentia!  general 
election. 

(4)  The  candidate  may  submit  within 
15  days  after  the  Commission's  miiiai 
determination  written  legal  or  factual 
materials  tu  demonstrate  that  a 
redetermination  is  appropriate.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires 
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(5)  The  Commission  will  consider  any 
written  legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  of  certification  by  the 
Commission  will  be  accompanied  by  a 
written  statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  will 
summarize  the  results  of  any 
investigation  on  which  the 
determination  is  based.  I 

(d)  All  certifications  made  by  the 
Commission  pursuant  to  this  section 
shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to 
examination  and  audit  by  the 
Commission  under  11  CFR  Part  9007  and 
judicial  review  under  26  U.S.C.  9011 

§9005^    Paynwnts to •iigibi* candidates 
from  ttw  fund. 

(a)  Upon  receipt  of  a  certification  from 
the  Commission  under  11  CFR  9005.1  for 
payment  to  the  eligible  Presidential  and 
Vice  Presidential  candidates  of  a 
pohtical  party,  the  Secretary  shall  pay  to 
such  candidates  out  of  the  Fund  the 
amount  certified  by  the  Commission 
Amounts  paid  to  a  candidate  shall  be 
under  the  control  of  that  candidate. 

(b)  (1)  If  at  the  time  of  a  certification 
from  the  Commission  under  11  CFR 
9005.1,  the  Secretary  determines  that  the 
monies  in  the  Fund  are  not.  or  may  not 
be,  sufficient  to  satisfy  the  full 
entitlements  of  the  eligible  candidates  of 
all  pohtical  parties,  he  or  she  shall 
withhold  an  amount  which  is 
determined  to  be  necessary  to  assure 
that  the  eligible  candidates  of  each 
political  party  will  receive  their  pro  rata 
share. 

(2)  Amounts  withheld  under  11  CFR 
9005.2(b)(1)  shall  be  paid  when  the 
Secretary  determines  that  there  are 
sufficient  monies  in  the  Fund  to  pay 
such  amounts,  or  pro  rata  portions 
thereof,  to  all  eligible  candidates  from 
whom  amounts  have  been  withheld. 

(c)  Payments  received  from  the  Fund 
by  a  major  party  candidate  shall  be 
deposited  in  a  separate  account 
maintained  by  his  or  her  authorized 
committee,  unless  there  is  a  deficiency 
in  the  Fund  as  provided  under  11  CFR 
9005.2(b)(1).  In  the  case  of  a  deficiency, 
the  candidate  may  estabhsh  a  separate 
account  for  payments  from  the  Fund  or 
may  deposit  such  payments  with 
contributions  received  pursuant  to  11 
CFR  9003.3(b).  The  account(8)  shall  be 
maintained  at  a  State  bank,  federally 
chartered  depository  institution  or  other 
depository  institution,  the  deposits  or 
accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 


or  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(d)  No  funds  other  than  the  payments 
received  from  the  Treasury 
reimbursements,  or  Income  generated 
through  use  of  public  funds  in 
accordance  with  11  CFR  9f)04  5,  shall  be 
deposited  in  the  account  described  in  11 
CFR  9005.2(c).  "Reimbursements"  shall 
include,  but  are  not  limited  to.  refunds  of 
deposits,  vendor  refunds, 
reimbursements  for  travel  expenses 
under  11  CFR  9004.6  and  9004  7  and 
reimbursements  for  legal  and  accounting 
costs  under  11  CFR  9003.3|a)(2|(iiJ(B]. 

PART  9006— REPORTS  AND 
RECORDKEEPING 

Sec 

9006  1     Separate  reports. 

9006.2     Filing  dates. 

.Authority:  9006  and  9009(b). 

§  9006.1     Separate  reports. 

(a)  The  authorized  comm:ttee(8|  of  a 
candidate  shall  report  all  expenditures 
to  further  the  candidates  general 
election  campaign  in  reports  separate 
from  reports  of  any  other  expenditures 
made  by  such  committee(8)  with  respect 
to  other  elections.  Such  reports  shall  be 
filed  pursuant  to  the  requirements  of  11 
CFR  Part  104. 

(b)  The  authorized  committee(s)  of  a 
candidate  shall  file  separate  reports  as 
follows: 

(1)  One  report  shall  be  filed  which 
lists  all  receipts  and  disbursements  of: 

(i)  Contributions  and  loans  received 
by  a  major  party  candidate  pursuant  to 
11  CFR  Part  9003  to  make  up 
deficiencies  in  Fund  payments  due  to 
the  application  of  11  CFR  Part  9005; 

(ii)  Contributions  and  loans  received 
pursuant  to  11  CFR  9003.2(b)(2)  by  a 
minor,  or  new  party  for  use  in  the 
general  election; 

(iii)  Receipts  for  expenses  incurred 
before  the  beginning  of  the  expenditure 
report  period  pursuant  to  11  CFT?  9003.4; 

(iv)  Personal  funds  expended  in 
accordance  with  11  CFR  9003.2(c);  and 

iv)  Payments  received  from  the  Fund. 

(2)  A  second  report  shall  be  filed 
which  lists  all  receipts  of  and 
disbursements  from,  contributions 
received  for  the  candidate's  legal  and 
accounting  compliance  fund  in 
accordance  with  11  CFR  9003  3(a). 

;  9006.2    Rllng  dates. 

The  reports  required  to  be  filed  under 
11  CFR  9006.1  shall  be  filed  during  an 
election  year  on  a  monthly  or  quarterly 
basis  as  prescribed  at  11  CFR 
1CV4, 5(b)(1).  During  a  nonelection  year, 
the  candidate's  principal  campaign 
committee  may  elect  to  file  reports 


either  on  a  monthly  or  quarterly  basis  in 
accordance  with  11  CFR  104.5(b)(2). 

PART  9007— EXAMINATIONS  AND 
AUDITS;  REPAYMENTS 

Sec. 

9007  1     Audits 
900-  2    Repayments. 
9fXr  3     Exlen.sions  of  time. 
9007  4     Additional  audits. 
9007  5    Petitions  for  reheannj!  stays  of 
repayment  determinations. 
Authority:  26  U.S.C.  9007  and  9009(b). 

§9007.1     Audits. 

(a)  General.  (1)  After  each 
Presidential  election,  the  Commission 
will  conduct  a  thorough  examination 
and  audit  of  the  receipts,  d.sbursHiner.ls. 
debts  and  obligations  of  each  candidate, 
his  or  her  authorized  committep(s),  and 
agents  of  such  candidates  or 
committees.  Such  examination  and  audit 
will  include,  but  will  not  be  limited  to, 
expenditures  pursuant  to  11  CFR  9003.4 
prior  to  the  beginning  of  the  expenditure 
report  period,  contributions  to  and 
expenditures  made  from  the  legal  and 
accounting  compliance  fund  established 
under  11  CFR  9003,3(a),  contributions 
received  to  supplement  any  payments 
received  from  the  Fund,  and  qualified 
campaign  expenses. 

(2)  In  addition,  the  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
under  11  CFR  9007.1(a)  (1)  and  (2)  may 
be  used  by  the  Commission  as  the  basis, 
or  partial  basis,  for  its  repayment 
determinations  under  11  CFR  9007.2. 

(b)  Conduct  of  fieldwork.  (1)  The 
Commission  will  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
will  be  conducted  at  a  site  provided  by 
the  committee. 

(i)  Office  space  and  records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork.  the  candidate  or  his  or  her 
authorized  committee(s)  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 
the  candidate  and  committee  agreement 
under  11  CFR  9003,l(b)(6). 

(ii)  Availability  of  committee 
personnel.  On  the  date  scheduled  for  the 
commencement  of  fieldwork,  the 
candidate  or  his  or  her  authorized 
committee(8]  shall  have  committee 
personnel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
familiar  with  the  committee's  records 
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and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  provide  staff,  records  or 
office  space.  If  the  candidate  or  his  or 
her  authorized  committeefs]  fail  to 
provide  adequate  office  space, 
personnel  or  conunittee  records,  the 
Commission  may  seek  judicial 
intervention  under  2  U.S.C.  437d  or  26 
U.S.C.  9010(c)  to  enforce  the  candidate 
and  committee  agreement  made  under 
11  CFR  9003.1(b).  Before  seeking  judicial 
intervention,  the  Commission  will  notify 
the  candidate  of  his  or  her  failure  to 
comply  with  the  agreement  and  will 
recommend  corrective  action  to  bring 
the  candidate  into  compliance.  Upon 
receipt  of  the  Commission's  notification, 
the  candidate  will  have  ten  (10) 
calendar  days  in  which  to  take  the 
corrective  action  indicated  or  to 
otherwise  demonstrate  to  the 
Commission  in  writing  that  he  or  she  is 
complying  with  the  candidate  and 
committee  agreements. 

(iv)  If,  in  the  course  of  the  audit 
process,  a  dispute  arises  over  the 
documentation  sought  or  other 
requirements  of  the  candidate 
agreement,  the  candidate  may  seek 
review  by  the  Commission  of  the  issues 
raised.  To  seek  review,  the  candidate 
shall  submit  a  written  statement  within 
10  days  after  the  disputed  Commission 
staff  request  is  made,  describing  the 
dispute  and  indicating  the  candidate's 
proposed  altemative(s). 

(2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  conunittee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process: 

(i)  Entrance  conference.  At  the  outset 
of  the  fieldwork.  Conunission  staff  will 
hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised  of  the  purpose  of  the  audit  and 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authcnized  committee, 
such  fis  possible  repayments  to  the 
United  States  Treasury,  will  also  be 
discussed.  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  to 
answer  committee  questions. 

(ii)  Review  of  records.  During  the 
fieldwork,  Conunission  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
examination  as  it  progresses.  Additional 
meetings  between  Conunission  staff  and 
committee  personnel  may  be  held  from 
time  to  time  during  the  fleldwork  to 
discuss  possible  audit  findings  and  to 


resolve  issues  arising  during  the  course 
of  the  audit. 

(iii)  Exit  conference.  At  the  conclusion 
of  the  fieldwork,  Commission  staff  will 
hold  an  exit  conference  to  discuss  with 
committee  representatives  the  stafTs 
preliminary  findings  and 
recommendations  which  the 
Commission  staff  anticipates  that  it  may 
present  to  the  Commission  for  approval. 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report,  the 
committee's  opportunity  to  respond 
thereto,  and  the  Commission's  initial 
and  final  repayment  determinations 
under  11  CFR  9007.2. 

(3)  Commission  staff  may  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  11  CFR  9007.1(b)  (1)  and  (2) 
Factors  that  may  necessitate  such 
follow-up  fieldwork  include,  but  are  not 
limited  to,  the  following: 

(i)  Committee  response  to  audit 
findings; 

(ii)  Financial  activity  of  the  committee 
subsequent  to  the  fieldwork  condactcd 
pursuant  to  11  CFR  9007.1  (b)(1): 

(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  11  CFR  9007.2. 

(4)  The  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldwork  is 
necessary.  The  provisions  of  11  CFR 
9007.1(b)  (1)  and  (2)  will  apply  to  any 
additional  fieldwork  conducted. 

(c)  Preparation  of  interim  audit  report. 
(1)  After  the  completion  of  the  fieldwork 
conducted  pursuant  to  11  CFR 
9007.1(b)(1),  the  Commission  will  issue 
an  interim  audit  report  to  the  candidate 
and  his  or  her  authorized  committee. 
The  interim  audit  report  may  contain 
Commission  findings  and 
recommendations  regarding  one  or  more 
of  the  following  areas: 

(i)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act,  Presidential  Election 
Campaign  Fund  Act  and  Commission 
regulations: 

(ii)  Accuracy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee; 

(iii)  Compliance  of  the  candidate  and 
committee  with  applicable  statutory  and 
regulatory  provisions  in  those  instances 
where  the  Commission  has  not 
instituted  any  enforcement  action  on  the 
matter(s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111;  and 

(iv)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 


(2)  The  candidate  and  his  or  her 
authorized  committee  will  have  an 
opportunity  to  submit  in  wntinp  within 
:W  calendar  days  of  service  of  the 
interim  report,  legal  and  factual 
materials  disputing  or  commentinx  (ir 
the  contents  of  the  interim  report.  Sui.h 
materials  may  be  submitted  by  idun.Sf'l 
if  the  candidate  so  desires. 

(.3)  The  Commission  will  con.sidtTany 
written  legal  and  factual  matenais 
submitted  by  the  candidate  or  his  oi  tur 
authorized  committee  in  accordani* 
with  11  CFR  9007.1(c)(2)  before 
npproving  and  issuing  an  audit  repuri  to 
be  released  to  the  public.  The  conten!.s 
of  the  publicly-released  audit  report  may 
differ  from  that  of  the  interim  rnport 
since  the  Commission  will  consider 
timely  submissions  of  legal  and  factual 
materials  by  the  candidate  or 
committeee  in  response  to  the  interim 
report. 

(d)  Preparation  of  publicly-released 
audit  report.  An  audit  report  prepared 
subsequent  to  an  interim  report  will  be 
publicly  released  pursuant  to  11  CFR 
t)007.1(e).  This  report  will  contain 
Commission  findings  and 
recommendations  addressed  m  the 
interim  audit  report  but  may  contain 
adjustments  based  on  the  candidate's 
response  to  the  interim  report.  In 
addition,  this  report  will  contain  an 
initial  repayment  determination  made 
by  the  Commission  pursuant  to  11  CFR 
90(r.2(r)!lj  in  lieu  of  the  preliminary 
calculations  set  forth  in  the  interim 
report. 

(e)  Public  release  of  audit  report  (1) 
.'\fter  the  candidate  and  committee  have 
had  an  opportunity  to  respond  to  a 
written  interim  report  of  Oie 
Commission,  the  Commission  will  make 
public  the  audit  report  prepared 
subsequent  to  the  interim  report,  as 
provided  in  11  CFR  900~,-;;Ji, 

(2)  If  the  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U.S.C,  437g  and  11  CFR  Part  111, 
those  matters  will  not  be  contained  in 
the  publicly-released  report.  In  such 
cases,  the  audit  report  will  indicate  that 
certain  other  matters  have  been  referred 
to  the  Commissions  Office  of  General 
Counsel. 

(3)  The  Comjuission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hours  prior  to  releasing 
the  report  to  the  public. 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  warrant  and  as 
additional  information  becomes 
available.  Such  addenda  may  be  based 
in  part  on  follow-up  fieldwork 
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conducted  under  1 1  CFR  9007.1fb)(3)  and 
will  be  placed  on  the  public  record. 

S  9007.2    Repayments. 

(a)  General.  (1)  A  candidate  who  has 
received  payments  from  the  Fund  under 
11  CFR  Part  9005  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9007.1  or 
otherwise  obtained  by  the  Commission 
in  carrying  out  its  responsibilities  under 
this  subchapter. 

(2)  The  Commission  will  notify  the 
candidate  of  any  repayment 
determinations  made  under  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  close  of  the  expenditure 
report  period. 

(3)  Once  the  candidate  receives  notice 
of  the  Commission's  final  repayment 
determination  under  this  section,  the 
candidate  should  give  preference  to  the 
repayment  over  all  other  outstanding 
obligations  of  his  or  her  committee, 
except  for  any  federal  taxes  owed  by 
the  committee. 

(b)  Bases  for  repayment.  The 
Commission  may  determine  that  an 
eligible  candidate  of  a  political  party 
who  has  received  payments  from  the 
Fund  must  repay  the  United  States 
Treasury  under  any  of  the 
circumstances  described  below. 

(1)  Payments  in  excess  of  candidate's 
entitlement.  If  the  Commission 
determines  that  any  portion  of  the 
payments  made  to  the  candidate  was  in 
excess  of  the  aggregate  payments  to 
which  such  candidate  was  entitled,  it 
will  so  notify  the  candidate,  and  such 
candidate  shall  pay  to  the  United  States 
Treasury  an  amount  equal  to  such 
portion. 

(2)  Use  of  funds  for  non-qualified 
campaign  expenses  (i)  If  the 
Commission  determines  that  any 
amount  of  any  payment  to  an  eligible 
candidate  from  the  Fund  was  used  for 
purposes  other  than  those  described  in 
paragraphs  (A)  through  (C)  of  this 
section,  it  will  notify  the  candidate  of 
the  amount  so  used,  and  such  candidate 
shall  pay  to  the  United  States  Treasury 
an  amount  equal  to  such  amount. 

(A)  To  defray  qualified  campaign 
expenses; 

(B)  To  repay  loans,  the  proceeds  of 
which  were  used  to  defray  qualified 
campaign  expenses:  and 

(C)  To  restore  funds  (other  than 
contributions  which  were  received  and 
expended  by  minor  or  new  party 
candidates  to  defray  qualified  campaign 


expenses)  which  were  used  to  defray 
qualified  campaign  expenses 

(ii)  Examples  of  Commission 
repayment  determinations  under  U  CFR 
9007,2(bl(2)  include,  but  are  not  limited 
to  the  following 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee(s)  or 
agent(«)  have  incurred  expenses  in 
excess  of  the  aggregate  payments  to 
which  an  eligible  major  party  candidate 
Is  entitled. 

(B)  Determindtions  that  amounts  spent 
by  a  candidate,  a  candidate  s  authorized 
committeefs)  or  agent(9)  from  the  Fund 
were  not  documented  in  accordance 
with  11  CFR  9003  5; 

(C)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  expended  in  violation  of 
State  or  Federal  law;  and 

|D)  Determinations  that  any  portion  of 
the  payTT!en!3  rr.ade  to  a  candidate  from 
the  Fund  was  used  to  defray  expenses 
resulting  from  a  violation  of  State  or 
Federal  law.  such  as  the  payment  of 
fines  or  penalties- 

(iii)  In  the  case  of  a  candidate  who 
has  received  contributions  pursuant  to 
11  CFR  9003.3(b)  or  (c),  the  amount  of 
any  repayment  sought  under  this  section 
shall  bear  the  same  ratio  to  the  total 
amount  determined  to  have  been  used 
for  nonqualified  campaign  expenses  as 
the  amount  of  payments  certified  to  the 
candidate  from  the  Fund  bears  to  the 
total  amount  of  deposits  of  contributions 
and  federal  funds,  as  of  December  31  of 
the  Presidenfial  election  year. 

(3)  Surplus.  If  the  Commission 
determines  that  a  portion  of  payments 
from  the  Fund  remains  unspent  after  all 
qualified  campaign  expenses  have  been 
paid,  it  shall  so  notify  the  candidate, 
and  such  candidate  shall  pay  the  United 
States  Treasury  that  portion  of  surplus 
funds. 

(4)  Income  on  Investment  of 
payments  from  the  fund.  If  the 
Commission  determines  that  a 
candidate  received  any  income  as  a 
result  of  investment  or  other  use  of 
payments  from  the  Fund  pursuant  to  11 
CFT^  9004.5,  it  shall  so  notify  the 
candidate  and  such  candidate  shall  pay 
to  the  United  States  Treasury  an  amount 
equal  to  the  amount  determined  to  be 
income,  less  any  Federal,  State  or  local 
taxes  on  such  income. 

(5)  Unlawful  acceptance  of 
contributions  by  an  eligible  candidate  of 
a  major  party.  If  the  Commission 
determines  that  an  eligible  candidate  of 
a  major  party,  the  candidate's 
authorized  committee(3)  or  agent(s) 
accepted  contributions  to  defray 
qualified  campaign  expenses  (other  than 
contributions  to  make  up  deficiencies  in 
payments  from  the  Fund,  or  to  defray 


expenses  incurred  for  legal  and 
accounting  services  in  accordance  with 
11  CFR  9003.3(a)),  it  shall  notify  the 
candidate  of  the  amount  of  contributions 
so  accepted,  and  the  candidate  shall  pay 
to  the  United  States  Treasury  an  amount 
equal  to  such  amount. 

(c)  Repayment  determination 
procedures.  The  Commission  repayment 
determination  will  be  made  in 
accordance  with  the  procedures  set 
forth  at  11  CFR  9007.2  (c)(1)  through 
(c)(4). 

(1)  Initial  determination.  The 
Commission  will  provide  the  candidate 
with  a  written  notice  of  its  initial 
repayment  determine tion(s).  This  notice 
will  be  included  in  the  Commission's 
publicly-released  audit  report  pursuant 
to  11  CFR  9007.1(d)  and  will  set  forth  the 
legal  and  factual  reasons  for  such 
determination(s).  Such  notice  will  also 
advise  the  candidate  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  candidate  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  within  30  calendar  days 
after  service  of  the  notice,  such  initial 
determination  will  be  considered  a  final 
determination  of  the  Commission. 

(2)  SubmissJon  of  written  materials.  If 
the  candidate  disputes  the  Commission's 
initial  repayment  determine tion(s),  he  or 
she  shall  have  an  opportunity  to  submit 
in  writing,  within  30  calendar  days  after 
service  of  the  Commission's  notice,  legal 
and  factual  materials  to  demonstrate 
that  no  repayment,  or  a  lesser 
repayment,  is  required.  The  Commission 
will  consider  any  written  legal  and 
factual  materials  submitted  by  the 
candidate  within  this  30  day  period  in 
making  its  final  repayment 
detennination(8).  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires. 

(3)  Oral  presentation.  A  candidate 
who  has  submitted  written  materials 
under  11  CFR  9007.2(c)(2)  may  request 
that  the  Commission  provide  such 
candidate  with  an  opportunity  to 
address  the  Conunission  in  open 
session.  If  the  Commission  decides  by 
an  affirmative  vote  of  four  (4)  of  its 
members  to  grant  the  candidate's 
request,  it  will  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
will  be  aUotted  an  amount  of  time  in 
which  to  make  an  oral  presentation  to 
the  Conunission  based  upon  the  legal 
and  factual  materials  submitted  under 
11  CFR  9007.2(c)(2).  The  candidate  or 
representative  will  also  have  the 
opportunity  to  answer  any  questions 
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from  individual  members  of  the 
Comumission. 

(4)  Final  determination.  In  making  its 
final  repayment  determination(8),  the 
Commission  will  consider  any 
submission  made  under  11  CFR 
9C)07.2fc)(2)  and  any  oral  presentation 
made  underll  CFR  9007.2(c)(3).  A  final 
determination  that  a  candidate  must 
repay  a  certain  amount  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actions. 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d)  Repayment  period.  (1)  Within  90 
calendar  days  of  service  of  the  notice  of 
the  Commission's  initial  repayment 
determination(8].  the  candidate  shall 
repay  to  the  United  States  Treasury 
amounts  which  the  Commission  has 
determined  to  be  repayable.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  an  extension  of 
up  to  90  calendar  days  in  which  to  make 
repayment. 

(2)  If  the  candidate  submits  written 
materials  under  11  CFR  9007.2(c)(2) 
disputing  the  Commission's  initial 
repayment  determination(s).  the  time  for 
repayment  will  be  suspended  until  the 
Commission  makes  its  final  repayment 
determination(s).  Within  20  calendar 
days  after  service  of  the  notice  of  the 
Commission's  final  repayment 
determination(s).  the  candidate  shall 
repay  to  the  United  States  Treasury 
amounts  which  the  Commission  has 
determined  to  be  repayable.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  an  extension  of 
up  to  90  calendar  days  in  which  to  make 
repayment. 

(e)  Computation  of  time.  The  time 
periods  established  by  this  section  shall 
be  computed  in  accordance  with  11  CFR 
111.2. 

(f)  Additional  repayments.  Nothing  in 
this  section  will  prevent  the  Commission 
from  making  additional  repayment 
determinations  on  one  or  more  of  the 
bases  set  forth  at  11  CFR  g007.2(b)  after 
it  has  made  a  final  determination  on  any 
such  basis.  The  Commission  may  make 
additional  repayment  determinations 
where  there  exist  facts  not  used  as  the 
basis  for  a  previous  final  determination. 
Any  such  additional  repayment 
determination  will  be  made  in 
accordance  with  the  provisions  of  this 
section. 

(g)  Newly-discovered  assets.  If.  after 
any  initial  or  final  repayment 
determination  made  under  this  section, 
a  candidate  or  his  or  her  authorized 
committee(s)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 


statement  of  net  outstanding  qualified 
campaign  expenses  submitted  pursuant 
to  11  CFR  9004.9,  the  candidate  or  his  or 
her  authorized  committee(8)  shall 
promptly  notify  the  Commission  of  such 
newly-discovered  assets.  Newly- 
discovered  assets  may  include  refunds. 
rebates,  late-arriving  receivables,  and 
actual  receipts  for  capital  assets  in 
excess  of  the  value  specified  in  any 
previously-submitted  statement  of  net 
outstanding  qualified  campaign 
expenses.  Newly-discovered  assets  may 
serve  as  a  basis  for  additional 
repayment  determinations  under  11  CFR 
9007.2(f). 

(h)  Limit  on  repayment.  No  repayment 
shall  be  required  from  the  ebgible 
candidates  of  a  political  party  under  11 
CFR  9007.2  to  the  extent  that  such 
repayment,  when  added  to  other 
repayments  required  from  such 
candidates  under  11  CFR  9007.2. 
exceeds  the  amount  of  payments 
received  by  such  candidates  under  11 
CFR  9005.3.  -r^ 

(i)  Petitions  for  rehearing;  stays 
pending  appeal.  The  candidate  may  file 
a  petition  for  rehearing  of  a  final 
repayment  determination  in  accordance 
with  11  CFR  9007.5(a).  The  candidate 
may  request  a  stay  of  a  final  repayment 
determination  in  accordance  with  11 
CFR  9007.5(c)  pending  the  candidate's 
appeal  of  that  repayment  determination. 

S  9007  J    Ext«n«lon«  of  tlm*. 

(a)  It  is  the  pohcy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
Part  9007  will  not  be  routinely  granted. 

(b)  Whenever  a  candidate  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  Part 
9007  or  by  notice  given  thereunder,  the 
candidate  may  apply  in  writing  to  the 
Commission  for  an  extension  of  time  in 
which  to  exercise  such  right  or  take  such 
action.  The  candidate  shall  demonstrate 
in  the  application  for  extension  that 
good  cause  exists  for  his  or  her  request. 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought. 
The  Commission  may,  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  any  extension  granted 
hereunder  shall  be  decided  by  the 
Commission  and  may  be  less  than  the 
amount  of  time  sought  by  the  candidate 
in  his  or  her  application. 

(d)  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescnbed 
by  11  CFR  Part  9007,  the  Commission 


may,  on  the  candidate's  showing  of 
excusable  neglect: 

(1)  Permit  such  candidate  to  exercise 
hi8  or  her  right{8).  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  period;  and 

(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  nght  or  taking 
of  any  such  action  before  making 
decisions  or  determinations  under  11 
CFR  Part  9007 

§  9007.4    Additional  audit* 

In  accordance  with  11  CP'R  1()4  16(c). 
the  Commission,  pursuant  to  11  CFR 
111.10,  may  upon  affirmative  vote  of  four 
members  conduct  an  audit  and  field 
investigation  of  any  committee  m  any 
case  in  which  the  Commission  finds 
reason  to  believe  that  a  violation  of  a 
statute  or  regulation  o\ er  which  the 
Commission  has  jurisdiction  has 
occurred  or  is  about  to  occur. 

$  9007.5    P«tttiona  for  refMsring;  stays  of 
rapaymcnt  detenninatlona. 

(a)  Petitions  for  rehear:np  \  1 ) 
Following  the  Commission  s  final 
repayment  determination  or  e  final 
determination  that  a  candidate  is  not 
entitled  to  all  or  a  portion  of  post- 
election funding  under  11  CP'R  9(X)4.9(e), 
the  candidate  may  file  a  petition  for 
rehearing  setting  forth  the  relief  desired 
and  the  legal  and  factual  basis  in 
support.  To  be  considered  b>  the 
Commission,  petitions  for  reheanng 
must: 

(i)  Be  filed  within  20  calendar  days 
following  service  of  the  Commission's 
final  determination; 

(li)  Raise  new  questions  of  law  or  fact 
that  would  materially  alter  the 
Commission's  final  determination;  and 

(iii)  Set  forth  clear  and  convincing 
grounds  why  such  questions  were  not 
and  could  not  have  been  presented 
during  the  earlier  determination  process. 

(2)  If  a  candidate  files  a  timely 
petition  under  this  section  challenging  a 
Commission  final  repayment 
determination,  the  time  for  repayment 
will  be  suspended  until  the  Commission 
serves  notice  on  the  candidate  of  its 
determination  on  the  petition  The  time 
periods  for  making  repayment  under  11 
CFR  9007, 2(d)(2)  shall  apply  to  any 
amounts  determined  to  be  repayable 
following  the  Commission  s 
consideration  of  a  petitior  fo.'  rehearing 
under  this  section 

(b)  Effect  of  failure  to  rase  issues. 
The  candidate's  failure  to  raise  an 
argument  in  a  timely  fashion  during  the 
initial  determination  process  or  in  a 
petition  for  reheanng  under  this  section, 
as  appropriate,  shall  be  deemed  a 
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waiver  of  the  candidate's  right  to 
present  such  arguments  in  any  future 
stage  of  proceedings  including  any 
petition  for  review  filed  under  26  U.S.C. 
9011(a).  An  issue  is  not  timely  raised  in 
a  petition  for  rehearing  if  it  could  have 
been  raised  earlier  in  response  to  the 
Commission's  initial  determination. 

(c)  Stay  of  repayment  determination 
pending  appeal.  (1)  The  candidate  may 
apply  to  the  Commission  for  a  stay  of  all 
or  a  portion  of  the  amount  determined  to 
be  repayable  under  this  section  or  under 
11  CFR  9007.2  pending  the  candidate's 
appeal  of  that  repayment  determination 
pursuant  to  26  U.S.C.  9011(a).  A  request 
for  a  stay  shall  be  made  in  writing  and 
shall  be  filed  within  20  calendar  days 
after  service  of  the  Commission's 
decision  on  a  petition  for  rehearing 
under  paragraph  (a)  or,  if  no  petition  for 
rehearing  is  filed,  within  20  calendar 
days  after  service  of  the  Commission's 
final  repayment  determination  under  11 
CFR  9007.2(c)(4).  The  repayment  amount 
requested  to  be  stayed  shall  not  exceed 
the  amount  at  issue  on  appeal. 

(2)  "Hie  candidate's  application  for  a 
stay  shaO  demonstrate  that: 

(!)  He  or  she  will  suffer  irreparable 
injury  in  the  absence  of  a  stay;  and,  if 
so,  that 

(li)  He  or  she  has  made  a  strong 
showing  of  the  likelihood  of  success  on 
the  merits  of  the  judicial  action; 

(iii)  Such  relief  is  consistent  with  the 
public  interest;  and 

(iv)  No  other  party  mterested  in  the 
proceedings  would  be  substantially 
harmed  by  the  stay 

(3)  In  determining  whether  the 
candidate  has  made  a  strong  showing  of 
the  likelihood  of  success  on  the  merits, 
the  Commission  may  consider  whether 
the  issue  on  appeal  presents  a  novel  or 
admittedly  difficult  legal  question  and 
whether  the  equities  of  the  case  suggest 
that  the  status  quo  should  be 
maintained. 

5.  It  is  proposed  to  remove  §  9012.6 
and  revise  Part  9012  to  read  as  follows: 

PART  9012 — UNAUTHOniZED 
EXPENDfTURES  AND 
C0NTRIBUTI0f4S 

S«c 

9012.1     Excewive  expense*. 

9012^    Unauthorized  acceptance  of 

contributions. 
9012.3     Unlawful  u»e  of  payments  received 

from  the  fund 


Sec 

9012.4  Unlawful  misrepresentations  and 
falsification  of  statements,  records  or 
other  evidence  to  the  Commission: 
refusal  to  furnish  books  and  records, 

9012.5  Kickbacks  and  illegal  payments, 
.Authority:  26  use.  9012 

§  901 2. 1     Excesslvt  expenses. 

(a)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  for 
President  and  Vice  President  in  a 
Presidential  election  or  the  candidate's 
authorized  committee(s)  knowingly  and 
willfully  to  incur  quaUfied  campaign 
expenses  in  excess  of  the  aggregate 
payments  to  which  the  eligible 
candidates  of  a  major  party  are  entitled 
under  11  CFR  Pari  9004  with  respect  to 
such  election. 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  incur 
expenses  with  respect  to  a  Presidential 
nominating  convention  in  excess  of  the 
expenditure  limitation  applicable  with 
respect  to  such  committee  under  11  CFR 
Part  9008,  unless  the  mcurring  of  sucb 
expenses  is  authorized  by  the 
Commission  under  11  CFR  9008,7(a)(3). 

f  5013.2    Unauthort2e<l  acceptance  of 
contributtons. 

(a)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  major  party  in  a 
Presidential  election  or  any  of  his  or  her 
authorized  committees  knowingly  and 
willfully  to  accept  any  contnbution  to 
defray  qualified  campaign  expenses, 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFR  9005,2(b),  or  to  defray  expenses 
which  would  be  qualified  campaign 
expenses  but  for  11  CFR  9002.11(a)(3). 

fb)  It  shall  be  unlawful  for  an  eligible 
candidate  of  a  political  party  (other  than 
a  major  party)  in  a  Presidential  election 
or  any  of  his  or  her  authorized 
committees  knowingly  and  willfully  to 
accept  and  expend  or  retain 
contributions  to  defray  qualified 
campaign  expenses  in  an  amount  which 
exceeds  the  qualified  campaign 
expenses  incurred  in  that  election  by 
that  eligible  candidate  or  his  or  her 
authonzed  commlttee(s). 

$  9012.3    Unlawful  use  of  payments 
received  from  the  fund. 

(a)  It  shall  be  unlawful  for  any  person 
who  receives  any  payment  under  11 
CFR  Part  9005.  or  to  whom  any  portion 
of  any  payment  so  received  is 

transferred,  knowingly  and  willfully  to 
use  or  authorize  the  use  of,  such 


payment  or  any  portion  thereof  for  any 
purpose  other  than — 

(1)  To  defray  the  qualified  campaign 
expenses  with  respect  to  which  such 
payment  was  made;  or 

(2)  To  repay  loans  the  proceeds  of 
which  were  used,  or  otherwise  to  restore 
funds  (other  than  contributions  to  defray 
qualified  campaign  expenses  which 
were  received  and  expended]  which 
were  used,  to  defray  such  qualified 
campaign  expenses. 

(b)  It  shall  be  unlawful  for  the 
national  conunittee  of  a  major  or  minor 
p£irty  which  receives  any  payment  under 
11  CFR  Part  9008  to  use.  or  authorize  the 
use  of,  such  payment  for  any  purpose 
other  than  a  purpose  authorized  by  11 
CFR  9008.6. 

§  90 1 2.4    Unlawful  mIsreprMentatlons  and 
falsification  of  statwnonts,  records  or  otfwr 
evtdonc*  to  the  Commimion;  refusal  to 
furnish  books  and  records. 

It  shall  be  unlawful  for  any  person 
knowingly  and  willfully — 

(a)  To  furnish  any  false,  fictitious,  or 
fraudulent  evidence,  books  or 
information  to  the  Commission  under  11 
CFR  Parts  9001-9008.  or  to  include  in 
any  evidraice,  books  or  information  so 
furnished  any  misrepresentation  of  a 
material  fact  or  to  falsify  or  conceal  any 
evidence,  books  or  information  relevant 
to  a  certification  by  the  Commission  or 
any  examination  and  aadit  by  the 
Commission  under  11  CFR  Parts  9001  et 
seq.;  or 

(b)  To  fail  to  furnish  to  the 
Commission  any  records,  books  or 
information  requested  by  the 
Conumssion  for  ptirposes  of  11  CFR 
Parts  9001  et  seq. 

39012.5    Kickbacks  and  IHeoal  payments. 

(a)  It  shall  be  unlawful  for  any  person 
knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  with  any 
qualified  campaign  expenses  of  any 
eligible  candidate  or  his  or  her 
authorized  conimittee(s). 

(b)  It  shall  be  unlawful  for  the 
national  committee  of  a  major  or  minor 
party  knowingly  and  willfully  to  give  or 
accept  any  kickback  or  any  illegal 
payment  in  connection  wi^  any 
expense  incurred  by  such  committee 
Mrith  respect  to  a  Presidential 
nominating  convention. 

Dated:  fnly  2&  1996. 
loan  D.  Aikens. 

Chairman,  Federal  Election  Commission. 
(FR  Doc.  86-17256  Filed  a-'4-86:  8:45  Bin) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part*  272  and  273 
(AnrKtL  »4o.  2761 

Food  Stamp  Program:  Categorical 
EMgibMity  for  Certain  Public  Asalstance 
and  Suppiementai  Security  Income 
(SSI)  Recipients 

AaCNCY:  Food  and  Nutrition  Service. 

USDA. 

action:  Interim  rule. 

SUMMARY:  This  rulemaking  implements 
the  provision  in  section  1507  of  the  Food 
Security  Act  of  1985  (Pub  L.  99-198; 
December  23,  1985)  which  mandates  that 
households  that  only  contain  members 
who  are  recipients  of  pubhc  assistance 
or  supplemental  security  income  (SSI) 
benefits  be  categoncally  eligible  for 
food  stamp  benefits.  Categorical 
eligibility  is  being  tested  through 
September  30.  1989.  Certain  eligibility 
provisions  of  the  Food  Stamp  Act.  as 
amended,  continue  to  apply  including 
the  prohibitions  against  the  participation 
of  institutionalized  persons.  SSI 
recipients  in  cash-out  States  and       | 
disqualified  persons:  and  the  work 
registration  exemptions 
DATES:  This  rule  is  effective 
retroactively  to  December  23.  1985  State 
agencies  shall  implement  the  provisions 
of  this  rule  immediately.  Comments 
must  be  received  on  or  before  October  6. 
1986,  to  be  assured  of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to  Bruce  A.  Clutter.  Chief 
Eligibility  and  Monitoring  Branch, 
Program  Development  Division.  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  USDA.  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302.  All  wntten 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  3101  Park 
Center  Drive,  Alexandria.  Virginia, 
Room  706 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Seymour  at  the  above  address, 
telephone  (703)  756-3429 
8UPP1.EMENTARY  INFORMATION: 

ClassiHcation 

Executive  Order  12291 

This  action  has  been  reviewed  under 
E.xecutive  Order  12291  and  the  Secretary 
of  Agricultures  Memorandum  No  1512- 
1  The  Department  has  classified  this 
action  as  non-major  The  effect  of  this 
action  on  the  economy  will  be  less  than 
$100  million  and  it  will  have  an 


insignificant  effect  on  costs  or  prices. 
Competition,  employment,  inveatment, 
productivity,  and  mnovation  wiH  remain' 
unaffected  THptp  will  be  no  effect  on 
the  competition  of  L-'nited  States-based 
enterprises  with  foreign-based 
enterprises 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  .No,  W.55L  For  the 
reasons  set  forth  in  the  Final  Rule  and 
related  Notice  to  ■"  CFR  Part  ,3015. 
Subpart  V  (48  FR  29115).  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Interim  Rule 

Robert  E.  Leard.  Administrator  of  the 
Food  and  Nutrition  Service  (F.NS),  has 
determined,  pursuant  to  5  U.S.C.  553, 
that  public  comment  on  this  rulemaking 
prior  to  implementation  is  impracticable 
and  contrary  to  public  interest.  This  rule 
is  effective  retroactively  to  December 
23, 1985  because  Pub.  L.  99-198 
specifically  requires  this  effective  date. 
However,  because  the  Department 
believes  that  the  rule  may  be  improved 
by  public  comment,  comments  are 
solicited  on  this  rule  for  60  days.  All 
comments  received  will  be  analyzed  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  the  subsequent 
publication  of  a  final  rule. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  Stat  1164,  September  19, 
19801  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  to  the  extent  that  they 
administer  the  Food  Stamp  I'rogram. 
Potential  and  current  participants  will 
be  affected  because  of  changes  to 
various  program  policies  and 
procedures. 

Paperwork  Reduction  .\c\ 

The  provision  at  7  CFR  273  l0(g)(l)(ii) 

requiring  the  State  agency  to  tell 
households  to  inform  the  State  agency  of 
their  eligibility  fnr  P.-\  or  SSI  benefits  on 
FNS— 142.  .Action  Taken  on  Your  Food 
Stamp  Case,  does  not  alter  or  change 
burden  estimates  for  FNS-442  as 
approved  under  0MB  No  0584-0064. 
The  remaininB  provisions  of  this  interim 
rule  do  not  contain  new  or  additional 
reporting  or  recordkeeping  requirements 


subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Background 

Section  1507(a)  of  the  Food  Security 
Act  of  1985  amended  Section  5(a)  of  the 
Food  Stamp  Act  to  mandate  categorical 
eligibility  for  households  containing  only 
recipients  of  aid  to  families  with 
dependent  children  (AFDC)  benefits 
under  Title  IV-A,  SSI  (Title  XVI).  adult 
assistance  under  Titles  I,  X,  XIV  and 
XVI  (AABD)  of  the  Social  Security  Act 
within  certain  restrictions.  This 
provision  expires  September  30.  1989. 
USDA  must  evaluate  the  provision  and 
report  to  Congress  on  the  results  of 
categorical  eligibility.  This  rulemaking 
does  not  include  any  provisions  on  the 
evaluation  and  report  as  no  regulatory 
revisions  are  needed  to  fulfill  these 
requirements. 

7  CFR  271.2  of  the  regulations  defines 
public  assistance  (PA)  as  the  following 
programs  under  Titles  I.  IV-A,  X,  XIV. 
and  XVI  (AABD)  authorized  by  the 
Social  Security  Act  of  1935,  as  amended: 

— the  AFDC  Program 

— Old-Age  Assistance 

—Aid  to  the  Blind 

— Aid  to  the  Permanently  and  Totally 

Disabled 
— Aid  to  the  Aged,  Blind  or  Disabled, 

The  last  four  programs  are  in 
operation  in  certain  outlying  territories 
instead  of  the  SSI  program.  Pub.  L.  99- 
198  includes  all  of  the  programs  in  this 
definition  as  well  as  the  SSI  program  as 
subject  to  categorical  eligibility. 

For  the  purposes  of  this  rulemaking, 
the  term  "recipients"  includes  those 
authorized  to  receive  PA  or  SSI  benefits. 
"Authorized  to  receive"  means  that  an 
individual  is  considered  a  recipient  if  he 
or  she  has  been  determined  eligible  for 
PA  or  SSI  benefits  but  that  the  PA  or  SSI 
benefits  have  not  yet  been  paid. 
Therefore,  any  household  with  only 
members  receiving  or  authorized  to 
receive  PA  or  SSI  benefits  is  to  be 
considered  a  "pure"  PA/SSI  household 
and  is  therefore  categorically  eligible  if 
it  meets  the  other  conditions  for 
categorical  eligibility  described  in  this 
rule.  In  addition,  the  term  "recipient" 
includes  persons  determined  eligible  to 
receive  zero  benefits,  e.g.,  persons 
whose  benefits  are  being  recouped  and 
AFDC  recipients  whose  benefits  are  less 
than  $10  and  are  therefore  not  payable. 
In  other  words,  to  be  categorically 
eligible,  a  pure  PA/SSI  household  does 
not  neceeaarily  have  to  receive  a  PA/ 
SSI  check.  Individuals  entitled  only  to 
Medicaid  and  not  public  assistance  are 
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not  categorically  eligible.  Also,  a 
household  may  be  considered 
categorically  eligible  even  if  it  contains 
both  PA  and  SSI  recipients 

Legislative  Restrictions 

The  legislation  specifies  that  the 
following  provisions  of  the  Food  Stamp 
Act  still  apply  to  PA/SSI  households 
that  might  otherwise  be  considered 
categorically  eligible: 

1.  The  disqualification  requirements 
for  persons  who  committed  intentional 
program  violations  (section  6(b)).  The 
legislative  history  (Senate  Report  99- 
145.  pp.  243-244;  House  Repori  99-271, 
pp.  141-142;  and  House  Conference 
Report  99-147,  p.  521)  clarifies  the 
legislative  provision  by  referring  to  all  of 
the  food  stamp  disqualification 
provisions,  including  failure  to  comply 
with  the  work-related  or  monthly 
reporting  requirements  and  ineligibility 
due  to  alien  or  student  status. 

2.  The  work  registration  exemptions 
(section  6(d)(2)). 

3.  The  restriction  that  SSI  recipients  in 
cash-out  States  are  not  eligible  for  food 
stamps  because  their  State 
supplemental  benefits  are  increased  to 
compensate  the  recipient  for  food  stamp 
benefits  (section  6(g)). 

4.  The  prohibition  against  persons  in 
institutions  receiving  food  stamps 
because  their  meals  are  provided  by  the 
institution  (section  3(i)). 

The  specifics  on  how  these 
restrictions  are  appHed  are  discussed 
later  in  this  preamble. 

(oint  Processing  and  Categorical 
Eligibility 

Pub.  L  9^196  did  not  alter  the 
provision  in  the  Act  requiring  a  single 
interview  to  determine  eligii}ility  for 
initial  apphcants  for  both  PA  and  food 
stamps.  The  regulations  at  7  CFR  273.2(j) 
implement  this  statutory  provision.  This 
rule  revises  that  section,  7  CFR  273.2(j), 
to  differentiate  between  the  provisions 
on  joint  processing  for  households 
applying  simultaneously  for  PA  and 
food  stamp  benefits  and  the  provisions 
on  categorical  eligibility  for  pure  PA/SSl 
households. 

The  title  of  7  CFR  273.2(j)  is  changed 
to  "PA,  GA,  and  categorically  eligible 
households"  to  reflect  the  inclusion  of 
procedures  on  categorically  eligible 
households.  Current  regulations  at  7 
CFR  273.2(k).  on  joint  processing  for  SSI 
cases,  are  revised  to  discuss  how  pure 
SSI  households  that  are  categorically 
eligible  are  to  be  handled.  This 
provision  will  refer  back  to  the 
apphcable  provisions  in  $  273.2(j)  but 
will  also  explain  any  special  criteria 
that  apply  to  SSI  households. 


Introductory  Text— §  273.2(1) 

The  introductory  text  to  S  273.2(j)  is 
revised  to  explain  that  households 
applying  for  PA  and  food  stamp  benefits 
simultaneously  are  subject  to  the  food 
stamp  eligibility,  processing,  and  benefit 
determination  provisions  but  that 
categorically  eligible  PA/SSI  households 
are  handled  differently  because  they  are 
exempt  from  certain  eligibility  factors. 
The  definition  of  recipient  discussed 
earlier  is  also  contained  in  this 
paragraph.  The  paragraph  is  also 
revised  to  explain  that  general 
assistance  households  may  be  jointly 
processed  but  shall  not  be  considered 
categorically  eligible. 

Applicant  PA  Cases— §  273.2(j)(l)(iv) 

The  title  of  paragraph  S  273.(j)(l)  is 
revised  to  reflect  the  discussion  in  the 
revised  paragraph  (j)(l)(iv)  which 
establishes  a  procedure  on  how  a  jointly 
processed  application  is  handled  given 
the  possibility  that  a  case  could  tiun  out 
to  be  categorically  eligible.  The 
procedure  would  also  apply  if  the 
household  informed  the  eligibility 
worker  that  it  had  separately  filed  an 
application  for  PA  or  SSI  benefits  and 
that  application  was  pending.  The  State 
agency  may  temporarily  delay  making  a 
determination  on  a  case  with  a  pending 
PA  application  which  appears  to  be 
potentially  categorically  eligible  unless 
the  household  is  entitled  to  expedited 
service.  However,  the  application  shall 
not  be  delayed  beyond  the  30th  day 
from  the  date  the  food  stamp  application 
was  filed  awaiting  the  determination  on 
eligibility  for  PA  and/or  SSI  benefits. 

If  by  the  30th  day  from  the  date  the 
food  stamp  application  was  filed,  the 
household  is  determined  eligible  for 
food  stamps  based  on  categorical 
eligibility,  food  stamps  would  be 
provided  back  to  the  date  of  the  food 
stamp  application.  If  the  potentially 
categorically  eligible  household  is 
ineligible  for  food  stamps,  the  State 
agency  shall  not  take  action  to  deny  the 
case  before  the  30th  day  pending  a 
decision  on  the  household's  eligibility 
for  PA  and/or  SSI  benefits.  This  is  to 
avoid  filing  and  processing  an  additional 
application.  If  the  decision  on  the 
household's  eligibility  for  PA  and/or  SSI 
benefits  is  not  made  by  the  30th  day.  the 
State  agency  must  process  the  case  as  a 
nonpublic  assistance  (NPA)  food  stamp 
case  within  all  of  the  Food  Stamp 
Program's  eligibility  and  benefit  criteria 
and  provide  benefits,  if  appropriate,  in 
accordance  7  CFR  273.2(g)(1).  A  denied 
household  which  is  potentially 
categorically  eligible  shall  be  told  on  the 
notice  of  denial  to  inform  the  State 
agency  of  its  PA  and/or  SSI  eligibility. 


The  State  agency  shall  ensure  thai  thr 
denied  application  of  any  potentially 
categorically  eligible  household  is  easily 
retrievable. 

If  the  lointly  processed  household  is 
found  to  be  ineligible  for  food  8tamp.s  as 
an  NPA  case  but  is  later  found  to  be 
eligible  for  PA  and/or  SSI  benefits  and 
IS  otherwise  categorically  eligible,  the 
State  agency  must  reevaluate  the 
household's  entitlement  to  food  stamp 
benefits  based  on  the  original  food 
stamp  application  and  any  pertinent 
changes  that  occurred  smce  the 
application  was  filed.  The  Stale  asency 
shall  not  require  the  household  to  be 
reinterviewed  but  shall  update  the 
application  from  other  available 
information  and/or  through  phone  oi 
mail  contact  with  the  household  or 
authorized  representative.  If  there  arp 
significant  changes,  the  State  agency 
shall  have  the  household  initial  chanjees 
on  the  onginal  application  and  resign 
and  redate  the  application.  The 
reevaluation  would  be  done  either  ai  tht- 
household's  request  or  when  the  SihIi 
agency  otherwise  becomes  aware  of  the 
household's  eligibility  for  PA  and/or  SSI 
benefits.  Households  onginally  denipd 
food  stamps,  but  later  determined 
categorically  eligible  using  the  same 
application,  would  be  considered 
eligible  to  receive  food  stamps  from  lh^ 
beginning  of  the  penod  for  which  thf-  f  A 
and/or  SSI  benefits  are  paid,  PA 
benefits  are  generally  pnid  back  to  one 
of  the  following  dates:  (1 )  The  date  of 
application  for  PA  benefits  or  (2)  the 
date  assistance  is  authorized  In  no 
event,  however,  can  food  stamp  benefits 
be  provided  pnor  to  the  date  of  the 
original  food  stamp  application  made  on 
or  after  December  23,  1985  RestoreH 
benefits,  if  appropriate,  would  be 
provided  for  cases  found  categorically 
eligible  after  their  initial  food  stamp 
application  was  denied-  If  the  State 
agency  delays  determinir^g  eligibility  on 
a  jointly  processed  case  until  the  PA 
decision  is  made  and  the  household  is 
determined  P.^  eligible  in  the  initial  30- 
day  processing  time,  a  categorically 
eligible  household  shall  be  provided 
'ipnpfits  only  back  tn  the  date  of  the 
food  stamp  application  Benefits  would 
be  prorated  in  accordance  with  7  CFR 
273.10  (a)(l)(ii)  and  (e)[2)(ii)[B).  The  food 
stamps  for  households  originally  denied 
NPA  food  stamps  would  be  prorated  for 
the  initial  month  of  their  categoncal 
eligibility  from  the  date  the  PA  benefits 
are  payable  or  the  date  of  original  food 
stamp  application,  whichever  is  later. 

To  be  consistent  with  the  procedure 
above  which  provides  an  ineligible 
household  that  becomes  categorically 
eligible  with  retroactive  benefits  for  the 
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period  for  which  the  PA  and/or  SSI 
benefits  are  authorized,  we  must 
address  how  to  handle  eligible 
households  which  become  SSI  recipients 
and  thus  are  entitled  to  the  medical  and 
uncapped  shelter  deductions  in  7  CFR 
273.9  (d)(3)  and  (d)(5).  Because 
categorical  eligibility  is  considered  to 
have  started  at  the  beginning  of  the 
period  for  which  the  SSI  benefits  are 
authorized  or  the  date  of  the  food  stamp 
application,  whichever  is  later, 
entitlement  to  the  special  deductions 
should  also  begin  at  that  time.  We  are 
therefore  amending  §  273.10(d)  on 
determining  deductions  by  adding  a  new 
paragraph  (7)  to  explain  that  persons 
entitled  to  the  special  deductions  would 
be  eligible  to  receive  them  from  the 
beginning  of  the  period  for  which  their 
SSI  was  authonzed  or  the  date  of  their 
food  stamp  application,  whichever 
comes  later.  In  addition,  any  denied 
household  that  becomes  categoncali> 
eligible  will  also  have  its  benefits 
restored  based  on  entitlement  to  the 
special  deductions. 

Categorically  Eligible  Households — 

273.2(j)(2/fi) 

The  current  paragraph  7  CFT? 
273.2(j)(2)  on  GA  households  is 
renumbered  as  S  273.2(j)(3)  and  the  new 
paragraph  (j)(2)  discusses  how  to  handle 
PA  and/or  SSI  households  that  are  or 
appear  to  be  categorically  eligible.  This 
paragraph  explains  exactly  what  factors 
are  accepted  for  food  stamp  eligibility 
without  further  verification.  These 
factors  are  resources,  gross  and  net 
income,  information  about  the  socidl 
security  numbers  of  the  household 
members,  residency,  and  sponsored 
aliens.  Factors  relating  to  benefit 
determination,  however,  that  are  not 
venfied  for  PA  or  SSI  purposes  (such  as 
income  disregarded  for  PA  or  SSI 
purposes  but  not  for  food  stamps)  must 
be  verified  if  required  under  7  CFR 
273.2(f).  The  State  agency  is  required  to 
verify  household  composition  in 
accordance  with  the  regulations  at  7 
CFR  273.2(0  if  it  is  questionable  that  the 
household  is  a  pure  PA/SSI  household. 
The  State  agency  must  also  verify  that 
all  persons  who  must  be  considered  as 
members  of  a  food  stamp  household  are 
correctly  included  and  that  any  member 
who  must  be  excluded  is  properly 
handled.  If  the  citizenship  or  alien  status 
of  a  member  is  in  question,  the  State 
agency  must  verify  status  in  accordance 
with  7  CFR  273.2(f)  (l)(ii)  and  (2)(ii)  The 
State  agency  must  assure  that  any 
person  included  as  a  household  member 
in  a  categorically  eligible  household 
meets  the  qualifications  in  7  CFR 


273.4(a)  on  citizenship  and  alien  status. 
Further,  the  State  agency  cannot  allow  a 
person  or  household  disqualified  from 
receiving  food  stamps  to  participate  in 
the  Food  Stamp  Program  simply  because 
of  categorical  eligibility  It  is  particularly 
important  that  the  State  agency  properly 
apply  all  of  the  had  stamp  household 
provisions  from  7  CFR  273.1(a)-(c)  when 
establishing  if  a  group  of  people  is 
categorically  eligible.  For  example,  the 
PA  assistance  unit  may  not  include 
everyone  who  should  be  considered  a 
food  stamp  household  member.  Also, 
there  may  be  two  or  more  PA  assistance 
units  separately  receiving  PA  benefits 
that  may  be  categorically  eligible  but 
must  be  considered  as  one  food  stamp 
household  because  food  is  purchased 
and  prepared  in  common. 

The  AFDC  program  may  suspend  a 
case  subject  to  retrospective  budgeting 
under  45  CFR  233.34(d)  when  the 
household  is  temporarily  ineligible  in  a 
prior  budget  month  This  is  done 
primarily  when  the  household  has  extra 
income  that  temporarily  makes  it 
unentitled  to  benefits  The  suspension  is 
to  avoid  administrative  problems  with 
switching  the  household  to  prospective 
budgeting.  For  food  stamp  purposes,  if 
such  a  household  is  otherwise  eligible. 
suspension  by  AFDC  does  not  affect 
their  categorical  eligibility. 

Institutionalized  Persons — 273.2(jj  (i) 
and  (Hi) 

Paragraph  (j)(2)(ii)  explains  that  no 
household  that  resides  in  a  nonexempt 
institution,  as  discussed  in  7  CFR 
273.1(e).  can  be  considered  categorically 
eligible.  Paragraph  (j)(2)(iii)(D)  prohibits 
any  person  residing  in  a  nonexempt 
institution  from  participating.  Any 
household  which  is  a  pure  PA/SSI 
household  is  stil!  considered 
categorically  eligible  even  though  it 
contains  one  or  more  persons  who 
would  otherwise  be  considered 
household  members  but  who  are 
institutionalized.  The  income  and 
resources  of  the  institutionalized  person 
are  not  considered  available  to  the 
remaining  household  members  in 
accordance  with  7  CFR  273.11(d). 
However,  if  the  institutionalized 
member  returns  to  the  household,  the 
household  circumstances  must  be 
reevaluated  to  assure  that  it  remains 
categorically  eligible  and  that  its 
benefits  are  properly  calculated. 

Individuals  Disqualified  for  Intentional 
Program  Violations— 273.2(i)(2)(iil( A) 

This  paragraph  explains  how  to 
handle  those  households  that  cannot  be 


considered  categorically  eligible 
because  one  or  more  members  have 
been  disqualified  for  an  intentional 
Program  violation  (IPV).  The  statute 
specifies  that  the  provision  on 
disqualification  for  an  IPV  would  still 
apply  to  categorically  eligible 
households.  In  addition,  both  House 
Report  99-271,  p.  142.  and  House 
Conference  Report  99-447,  p.  521,  direct 
the  Department  to  apply  a  "rule  of 
reason"  when  developing  the 
regulations  on  categorical  eligibility  so 
that  households  could  not  be  reinstated 
in  the  program  solely  on  the  basis  of 
categorical  eligibility  when  a  member 
has  been  disqualified  for  an  IPV.  In 
these  situations,  the  nondisqualified 
members  of  the  household  could 
participate  if  otherwise  eligible  but 
could  not  participate  solely  on  the  basis 
of  categorical  eligibility.  Otherwise,  a 
household  which  was  ineligible  under 
the  income  and/or  resource  standards 
could  become  categorically  eligible 
simply  because  its  only  non-AFDC/SSI 
member  commits  an  IPV.  Treatment  of 
the  income  and  resources  of  the 
disqualified  member  will  continue  to  be 
handled  in  accordance  with  7  CFR 
273, 11(c)(1). 


Disqualified  Households- 
IB)  and  (C) 


-273.2(j)(2j(ii) 


The  legislative  history  (Senate  Report 
99-145,  p.  244,  House  Report  99-271,  p. 
142,  and  House  Conference  Report  99- 
447,  p.  521)  also  states  that  households 
disqualified  due  to  a  violation  of  food 
stamp  rules,  other  than  an  IPV,  are  not 
to  be  reinstated  due  to  categorical 
eligibility.  Therefore,  any  household 
disqualified  for  failure  to  comply  with 
any  of  the  work  registration,  job  search, 
voluntary  quit,  workfare,  or  monthly 
reporting  requirements  would  be 
ineligible  as  required  in  7  CFR  273.7  or 
273.21.  as  appropriate,  regardless  of 
their  categorically  eligible  status.  The 
ineligibility  of  these  households  is 
provided  for  in  §  273.2(j)(2){ii)  (B)  and 
(C). 

Households  with  Ineligible  Aliens — 
273.2(j)(2)(iii)(A)  Households  containing 
ineligible  aliens  (considered 
nonhousehold  members)  would  still  be 
categorically  eligible  if  they  meet  all  the 
requirements.  The  presence  of  an 
ineligible  alien  would  not  preclude  the 
remaining  household  members  from 
being  considered  categorically  eligible 
because,  under  section  6(1)  of  the  Food 
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Stamp  Act.  the  ineligible  alien  is  not  a 
member  of  the  household.  Section 
273.2(j)(2)(iii)(A)  contains  this  policy. 
Treatment  of  the  income  and  resources 
of  the  ineligible  alien  will  continue  to  he 
handled  under  7  CFR  273.11(c)(2). 

Ineligible  Students  and  SSI  Recipients 
in  Cash-Out  States— 273.2(i)(2)(iii)  (B) 
andfC)  Similarly,  under  §  273.2(j)(2)(iii) 
(B)  and  (C)  of  this  rule,  groups  which 
contain  a  member  who  is  an  ineligible 
.student  or  is  an  SSI  recipient  in  a  cash- 
out  State  can  be  categorically  eligible 
because  the  ineligible  student  or  SSI 
recipient  is  not  considered  a  household 
member  under  sections  6(e)  and  (6)(g)  of 
the  Food  Stamp  Act.  The  income  and 
resources  of  these  types  of  ineligible 
members  are  disregarded  for  the 
purposes  of  an  eligibility  determination 
as  discussed  in  7  CFR  273.11(d). 

Work  Registration  Exemptions — 
273.2(i](2)liv) 

The  Food  Security  Act  specified  that 
the  Food  Stamp  Program's  work 
registration  exemptions  be  used  for 
categorically  eligible  cases.  Paragraph 
(j)(2)(iv)  states  that  the  work  registration 
exemptions  in  7  CFR  273.7(b)  are  to  be 
applied  to  members  of  a  categorically 
eligible  household.  Many  persons  in 
categorically  eligible  households  would 
be  exempt  from  work  registration 
because  of  AFDC  work  registration,  age 
or  disability.  However,  persons  not 
exempt  for  these  reasons  or  the  other 
exemptions  must  meet  the  food  stamp 
work  requirements  in  7  CFR  273.7.  If  any 
member  required  to  work  register,  etc., 
fails  to  comply,  the  entire  household  is 
disqualified  from  the  Food  Stamp 
Program  and  thus  lose*  its  categorical 
eligibility. 

Application  Processing  and  Benefit 
Determination — 273.2(j)(2)(v) 

Pub.  L.  9&-198  did  not  revise  any  of 
the  food  stamp  processing  time  frames, 
the  requirements  on  interviews 
(including  a  single  interview  at 
application  and  recertification  for  jointly 
processed  cases),  certification  periods 
and  expedited  service  for  categorically 
eligible  households.  To  the  extent 
possible,  food  stamp  certification 
periods  and  PA  redetermination  periods 
should  coincide  which  is  current  policy. 
Also,  the  benefit  determination  uses 
food  stamp  rules  so  the  food  stamp 
income  inclusions  and  exclusions, 
deductions,  and  methods  of  determining 
net  income  are  followed.  However,  the 
net  income  eligibility  limits  do  not 
apply.  Therefore,  any  one  and  two 
person  households  that  are  categorically 
eligible  are  entitled  to  at  least  $10. 
Categorically  eligible  households  with 


three  or  more  members  will  be  entitled 
to  benefits  of  at  least  $2  if  the  Thrifty 
Food  Plan  reduced  by  thirty  percent  of 
their  net  mcome  is  at  least  $1.  Pure  PA/ 
SSI  households  with  three  or  more 
members  will  be  automatically  entitled 
to  a  benefit  determination  but  not 
necessarily  to  receive  food  stamp 
benefits  because  of  the  way  benefit 
levels  are  calculated.  A  household 
eligible  for  zero  benefits  cannot  be 
denied  but  must  be  suspended  in 
accordance  with  7  CFR 
273.10(e)(2)(iii)(B). 

Even  though  a  PA  redetermination  is 
not  timely  completed  for  a  pure  PA/SSI 
household,  the  food  stamp 
recertification  must  be  completed  in 
accordance  with  7  CFR  273.14. 
Categorical  eligibility  is  assumed  in  the 
absence  of  a  timely  PA  redetermination 
but  the  food  stamp  calculation  must  be 
made  at  the  time  of  recertification.  The 
provisions  on  the  deeming  of  certain 
eligibility  factors,  the  verification 
provisions  and  the  benefit  determination 
continue  to  apply  to  categorically 
eligible  households  at  recertification.  If 
the  household  is  subsequently 
terminated  from  PA  benefits,  the  State 
agency  shall  follow  the  procedures  in  7 
CFR  273.12(f)  (3).  (4),  and  (5),  as 
appropriate. 

Pure  PA/SSl  households  are  exempt 
from  the  food  stamp  resource  and  gross 
income  and  net  income  limits  but  they 
must  meet  all  of  the  food  stamp  criteria 
concerning  benefit  determination  and 
have  all  the  rights  of  an  NPA  household. 
Because  eligibility  under  the  Food 
Stamp  Program's  resource,  gross  and  net 
income  limits  are  "deemed."  households 
may  exceed  the  food  stamp  resource  or 
income  limits  and  still  be  eligible  due  to 
their  PA/SSI  status. 

New  paragraph  %  273.2(j)(2)(v) 
specifies  that  the  food  stamp  procedures 
for  determining  benefits  must  be 
followed  and  lists  only  those  provisions 
that  do  not  apply.  This  is  in  accordance 
with  the  legislative  history.  House 
Report  99-271  and  Senate  Report  99-14.5 
Both  reports  state  that  benefits  must 
continue  to  be  calculated  using  food 
stamp  rules. 

Other  food  stamp  provisions  that 
would  apply  to  categorically  eligible 
households  are  those  on  fair  hearings 
disqualification  for  intentional  program 
violations,  restoration  of  lost  benefits 
and  claims  collection  procedures. 

Reporting  changes  after  certification 
for  categorically  eligible  households  not 
subject  to  monthly  reporting  would  be  in 
accordance  with  7  CFR  273.12ff) 
Basically,  a  household  reporting  a 
change  to  its  PA  worker  is  considered  to 
have  reported  the  change  for  food  stamp 


purposes.  SSI  recipients  not  subiect  to 
monthly  reporting  must  report  changes 
in  accordance  with  7  CFR  2~3. 12(a). 
iiouseholds  subject  to  monthh  reporting 
must  meet  the  requirements  in  7  CFR 
2^3.21  The  State  agency  would  act  or. 
an>  changes  affecting  food  stamp 
benefit  levels  but  is  not  required  to  act 
on  changes  reported  by  categorically 
eligible  households  in  the  areas  of 
resources  or  other  eligibility  factors. 
Mass  changes  for  categonciillv  ri:>^:'  !. 
households  are  handled  in  accorJa;:.', 
with  7  CFR  273.12(e). 

Categorically  eligible  households  that 
receive  food  stamp  benefits  are  subfect 
to  all  of  the  post-certification  procedures 
and  are  recertified  m  accordance  with 
food  stamp  procedures.  The  provision!- 
on  jointly  processed  cases  m  7  C^FR 
273.2[))(il  and  273.14(a)  apply  a! 
recertification.  so  that  much  of  the 
information  used  to  redetermine 
eligibility  for  PA  benefits  could  be  used 
fnr  food  stamp  recertification.  Also,  the 
food  stamp  disqualification  and  claims 
reco\'ery  rules  apply  to  cate«orically 
eligible  households,  as  do  the  rules  on 
fair  hearings,  restored  benefits  an^i 
notices.  Because  these  households  are 
receiving  food  stamp  benefits,  they  are 
responsible  for  providing  accurate 
information  and  are  penalized 
accordingly  for  failure  to  provide  such 
information.  A  food  stamp  claim  is  filed 
if  the  household  is  subject  to  a  claim  in 
accordance  with  7  CFR  27,3  18  However, 
a  claim  could  only  be  filed  against  a 
categorically  eligible  household  subject 
to  termination  of  its  PA  and/or  SSI 
benefits  after  the  PA  and/or  SSI 
adjiistment(8)  were  made  If  appropriate, 
the  disqualification  procedures  in  7  CFR 
273.16  would  also  apply  In  additmc, 
these  households  have  the  same  rigtr.s 
as  the  NPA  caseload  to  fair  hearings 
and,  if  appropriate,  continued  benefits, 
adequate  notice  about  changes,  and 
restoration  of  lost  benefits. 

Categorical  Eligibility  for  SSI 
Households— 273.2(k) 

The  same  procedures  discussed  above 
for  PA  households  are  applicable  for  SSI 
households  including  the  definition  of 
recipient,  the  bene.Ht  entitlement  period 
and  the  reevaluafion  procedures. 
Section  273.2fkl  is  revised  to  refer  back 
to  the  provisions  m  §  27.S  2(j!  on  PA 
categorical  eligibility.  As  mentioned 
earlier,  the  State  agency  is  required  to 
ensure  that  any  denied  application  of  a 
potentially  categorically  eligible 
household  is  easily  retrievable  so  that 
the  household  ma>  be  reevaluated  for 
food  stamp  purposes  The  reevaluation 
is  to  be  done  either  at  the  household's 
request  or  when  the  State  agency 
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becomes  aware  of  the  household's 
eligibility  for  PA  or  SSI  benefits.  For  SSI 
cases,  we  urge  Slate  agencies  to  use  the 
State  data  exchange  (SDX)  system  to 
determine  if  the  household  members 
SSI  application  has  been  approved  or 
denied.  We  understand  that  SDX 
information  is  made  available  for 
Medicaid  eligibility  purposes  and  that 
the  r'^'^nosition  of  all  applications 
incluuing  denials  are  promptly  posted 
(within  10  days)  and  are  available,  at  a 
minimum,  on  a  monthly  basis  in  each 
State. 

Technical  Amendments 

Section  273.8(a)  is  being  revised  to 
delete  the  reference  to  the  State  agency 
option  to  make  AFDC  recipients 
categorically  eligible  for  resources. 
Rather,  the  provision  will  explain  that 
categorically  eligible  households  are  not 
subject  to  the  resource  limits  and 
definitions.  In  §  273.9(a),  a  new  sentence 
is  added  to  clanfy  that  the  gross  and  net 
income  eligibility  standards  do  not 
apply  to  categoncally  eligible 
households.  In  §  273.10(g)(l)(ii).  a  new 
sentence  is  added  explaining  that  the 
notice  of  denial  must  inform  the 
household  to  notify  the  State  agency  of 
its  approval  to  receive  PA  or  SSI 
benefits  in  case  the  household  is 
categorically  eligible. 

Quality  Control 

Currently,  quality  control  (QC|  does 
not  cite  a  variance  in  resources  if  a 
household  is  properly  subject  to  the 
optional  resource  categorical  eligibility 
This  is  true  even  if  the  household's  non- 
excluded  resources  exceed  the  Food 
Stamp  Programs  limit.  QC  does  this 
because  the  eligibility  element  of 
resources  is  superseded  by  categorical 
eligibility,  The  Department  is  continuing 
this  principle  to  the  new  mandatory 
categorical  eligibility. 

To  review  categoncal  eligibility.  QC 
must  first  verify  the  household's  correct 
composition  as  of  the  review  date.  QC 
must  then  verify  whether,  all  actual 
household  members  received  or  were 
authorized  to  receive  AFDC  or  SSI.  If 
the  household  was  entitled  to 
categoncal  eligibility.  QC  need  not 
review  those  elements  of  eligibility 
which  are  superseded  by  categorical 
eligibility.  Variances  cannot  exist  in 
these  elements.  QC  is  required  only  to 
review  the  remaining  elements  of 
eligibility  and  the  elements  of  benefit 
level. 

If  the  household  was  not  entitled  to 
categorical  eligibility,  QC  must  review 
all  elements  of  eligibility  and  benefits. 
For  example,  if  QC  discovers  an 
unreported  member  who  received 
neither  AFDC  nor  SSI.  categorical 


eligibility  would  not  have  applied.  QC 
would  then  review  resources  and  all 
other  elements  for  all  members  of  the 
household. 

Because  categorical  eligibility  applies 
only  to  the  elements  of  eligibility,  QC 
must  review  benefit  levels.  QC  must 
verify  the  household  s  gross  income, 
deductions,  and  net  income.  In  the  event 
QC  verified  an  incorrect  allotment  for  a 
categoncally  eligible  household,  QC 
would  cite  a  variance.  As  an  example, 
QC  may  review  a  household  and  verifj' 
that  all  members  received  AFDC  in  the 
sample  month  and  were  thus 
categoncally  eligible.  However,  QC  may 
also  verify  an  unreported  source  of  non- 
excluded  income  that  raises  the 
household's  income  and  which  resulted 
in  an  ovenssuance  of  benefits.  QC 
would  not  cite  an  eligibility  variance  but 
would  cite  a  benefit  variance. 

Implementation 

As  stated  earlier,  categorical 

el'.gibility  was  effective  December  23. 
1985  upon  enactment  of  the  Food 
Secunty  Act,  State  agencies  shall 
implement  these  rule  changes 
immediately  upon  publication  in  order 
to  promptly  come  into  compliance  with 
the  law  The  provisions  in  this  rule  shall 
be  implemented  for  all  eligibility 
determinations  made  on  or  after  the 
dale  of  publication.  State  agencies  shall 
provide  restored  benefits  to  any 
household  which  filed  an  application 
between  December  23.  1985  and 
implementation  and  which  would  have 
been  determ.ined  eligible  for  food 
stamps  based  on  categorical  eligibility 
and  entitled  to  benefits  but  was  denied. 
The  State  agency  must  review  any 
denial  which  occurred  after  December 
23.  1985  if  the  household  requests  a 
review  on  the  grounds  that  it  was 
categoncally  eligible  or  when  the  State 
agency  otherwise  becomes  aware  that  a 
case  was  denied  that  would  have  been 
categorically  eligible  If  it  is  determined 
that  any  such  household  was,  in  fact, 
categoncally  eligible,  appropriate 
restored  benefits  will  be  made  available 
back  to  the  date  of  application  or 
December  23,  1985,  whichever  is  later.  A 
case  file  review  is  not  required. 

We  recognize,  however,  that  this 
immediate  implementation  schedule 
may  cause  some  difficulties  with  QC 
reviews.  Therefore,  for  QC  purposes 
only,  we  are  allowing  State  agencies 
additional  time  to  come  into  compliance 
with  the  provisions  of  this  rule.  For  the 
period  between  publication  and  the  first 
of  the  month  following  30  days  after 
publication.  QC  need  not  identify 
variances  resulting  solely  from  the  State 
agency's  implementation  or  non- 
implementation  of  this  rule. 


List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights,  Food  stamps, 
Grant  programs-social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

Accordingly,  7  CFR  Paris  272  and  273 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272 
and  273  continues  to  read  as  follows: 

.\uthority;  91  Stat.  958  (7  U.S.C.  2011-2029). 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  a  new  paragraph  (g)(78) 
is  added  to  read  as  follows: 

§  272. 1    General  tenns  and  conditions. 

*  *  •  •  * 

(g)  Implementation.  '  *  * 
(78]  Amendment  276.  (i)  This  rule  is 
effective  retroactively  to  December  23, 
1985.  Any  household  that  applied  and 
was  denied  benefits  from  that  date  until 
implementation  of  this  rule  is  entitled  to 
restored  benefits  if  it: 

(A)  Was  categorically  eligible  as 
defined  in  this  rule; 

(B)  Is  otherwise  entitled  to  benefits; 
and 

(C)  Requests  a  review  of  its  case  or  if 
the  State  agency  otherwise  becomes 
aware  that  a  review  is  needed. 

Restored  benefits  for  these 
households  shall  be  made  available,  if 
appropriate,  in  accordance  with  §  273.17 
back  to  the  date  of  the  food  stamp 
application  or  December  23, 1985, 
whichever  is  later.  The  State  agency 
shall  implement  the  changes  in  this  rule 
immediately  upon  publication  and  any 
eligibility  determination  or  issuance 
made  on  or  after  that  date  shall  be  made 
in  accordance  with  this  rule. 

(ii)  For  quality  control  (QC)  purposes 
only,  QC  is  not  required  to  identify 
variances  resulting  solely  from  either 
implementation  or  non-implementation 
of  this  rule  between  publication  and 
Octoberl,  1966. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.2    [Amended] 
3.  In  S  273.2: 

a.  Introductory  paragrapti  (j)  is  revised 
in  its  entirety. 

b.  The  title  to  paragraph  (j)(l]  is 
revised. 


UM  I 
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c.  Paragraph  (j)(l){iv)  is  amended  by: 

(1)  Revising  the  first  two  sentences 
and  adding  a  new  sentence  after  the 
second  sentence. 

(2)  Revising  the  seventh  sentence 
which  begins  with  the  phrase. 
"However,  the  State  agency  is  not 
required  .  .  ."  and  adding  twelve  new 
sentences  after  the  seventh  sentence 

d.  Paragraphs  (j)(2j  and  [j](3)  are 
redesignated  as  (j)(3)  and  (j){4). 

e.  A  new  paragraph  (j)(2)  is  added. 

f.  The  introductory  text  of  newly 
redesignated  paragraph  {j)(3)(i)  is 
amended  by  adding  the  phrase  "except 
for  procedures  concerning  categorical 
eligibility"  after  the  words  "GA 
households". 

g.  Newly  redesignated  paragraph 
(j)(3)[ii),  is  amended  by  changing  the 
reference  to  "paragraph  [jK2)(i)"  to 
"paragraph  (j)(3)(i)"  and  by  adding  the 
phrase  "except  for  procedures 
concerning  categorical  eilgibihty" 
immediately  before  the  period  at  the  end 
of  paragraph  (j)(3)(ii). 

h.  The  first  sentence  of  newly 
redesignated  paragraph  (j)(4)  is 
amended  by  changing  the  reference  from 
'(j)(2)"  to  "(j)(3)"  and  by  adding  the 
phrase  ".  except  for  procedures 
concerning  categorical  eligibility" 
immediately  before  the  period  at  the  end 
of  the  first  sentence. 

i.  The  third  sentence  of  introductory 
paragraph  (k)  is  removed  and  three  new 
sentences  are  added  in  its  place. 

The  revisions  and  additions  read  as 
follows: 

§  273.2    Application  processing. 
•         •         •         •         » 

(j)  PA,  GA,  and  categorically  eligible 
households.  Households  in  which  all 
members  are  applying  for  public 
assistance  (PA)  shall  be  allowed  to 
apply  for  food  stamp  benefits  at  the 
same  time  they  apply  for  PA  benefits. 
These  households'  food  stamp  eligibility 
and  benefit  levels  shall  be  based  solely 
on  food  stamp  eligibility  criteria. 
However,  any  household  in  which  all 
members  are  recipients  of  PA  and/or 
SSI  benefits  shall  be  considered  eligible 
for  food  stamps  because  of  their  PA/SSI 
status  in  accordance  with  S  273.2{j)(2). 
Recipients  include  individuals 
authorized  to  receive  PA  and/or  SSI 
benefits  but  who  have  not  yet  received 
payment.  In  addition,  persons  are 
considered  recipients  if  their  PA  or  SSI 
benefits  are  suspended  or  recouped. 
Persons  entitled  to  PA  benefits  but  who 
are  not  paid  such  benefits  because  the 
grant  is  less  than  SlO  are  also 
considered  PA  recipients.  Persons  not 
receiving  PA  or  SSI  benefits  who  are 
entitled  to  Medicaid  only  shall  not  be 
considered  recipients.  Households, 


whether  jointly  processed  and/or 
eligible  because  of  their  PA/SSI  status, 
shall  be  certified  in  accordance  with  the 
notice,  procedural  and  timeliness 
requirements  of  the  food  stamp 
regulations.  Households  tn  which  all 
members  are  applying  for  State  agency 
administered  general  assistance  (GA) 
shall,  at  a  minimum,  be  provided  with 
applications  for  food  stamp  benefits  and 
be  referred  to  the  appropriate  food 
stamp  office  for  an  eligibility 
determination  under  certain 
circumstances,  these  households  may  be 
able  to  apply  jointly  for  their  GA  and 
food  stamp  benefits  but  shall  not  be 
considered  categorically  eligible  for 
food  stamps. 
(1)  Applicant  PA  households.  *  *  * 
(iv)  In  order  to  determine  if  a 
household  will  be  eligible  due  to  its 
status  as  a  recipient  PA/SSI  household, 
the  State  agency  may  temporarily 
postpone,  within  the  30-day  processing 
standard,  the  food  stamp  eligibihty 
determination  if  the  household  is  not 
entitled  to  expedited  service  and 
appears  to  be  categorically  eligible. 
However,  the  State  agency  shall 
postpone  denying  a  potentially 
categorically  eligible  household  until  the 
30th  day  in  case  the  household  is 
determined  eligible  to  receive  PA 
benefits.  Once  the  PA  apphcation  is 
approved,  the  household  is  to  be 
considered  categorically  eligible  if  it 
meets  all  the  criteria  concerning 
categorical  eligiblity  in  §  273.2(j)(2).  *  *  * 
However,  the  State  agency  is  not 
required  to  send  a  notice  of  adverse 
action  if  the  receipt  of  the  PA  grant 
reduces,  suspends  or  terminates  the 
household's  food  stamp  benefits, 
provided  the  household  is  notified  in 
advance  that  its  benefits  may  be 
reduced,  suspended,  or  when  the  grant 
is  received.  "The  case  may  be  terminated 
if  the  household  is  not  categorically 
eligible.  The  State  agency  shall  ensure 
that  the  denied  application  of  a 
potentially  categorically  eligible 
household  is  easily  retrievable.  For  a 
household  filing  a  joint  application  for 
food  stamps  and  PA  benefits  or  a 
household  that  has  a  PA  application 
pending  and  is  denied  food  stamps  but 
is  later  determined  eligible  to  receive  PA 
benefits  and  is  otherwise  categorically 
eligible,  the  State  agency  shall  provide 
benefits  using  the  original  apphcation 
and  any  other  pertinent  information 
occurring  subsequent  to  that  application 
Benefits  shall  be  paid  from  the 
beginning  of  the  period  for  which  PA 
benefits  are  paid,  the  original  food 
stamp  application  date  or  December  23. 
1985,  whichever  is  later.  The  State 
agency  shall  not  reinterview  the 
household  but  shall  use  any  available 


information  to  update  the  application 
and/or  make  mail  or  phone  contact  with 
the  household  or  authorized 
representative  to  determine  any  changes 
in  circumstances.  Any  changes  shall  be 
initialed  and  the  updated  application 
resigned  by  the  authorized 
representative  or  aulhonzed  household 
member.  In  no  event  can  benefits  be 
provided  pnor  to  the  date  of  the  original 
food  stamp  application  filed  on  or  after 
December  23.  1985.  Any  household 
determined  PA  eligible  which  is 
categorically  eligible  within  the  3(>day 
food  stamp  processing  time  shall  be 
provided  benefits  back  to  the  date  of  tht- 
food  stamp  application.  Benefits  shall  be 
prorated  m  accordance  with  {  273,10 
fa)(l)(ii)  and  (e)(2)(ii)(B),  Households 
that  file  joint  applications  that  are  found 
categorically  eligible  after  being  denied 
.NPA  food  stamps  shall  have  their 
benefits  for  the  initial  month  prorated 
from  the  date  from  which  the  PA 
benefits  are  payable,  or  the  date  of  the 
original  food  stamp  application, 
whichever  is  later  The  State  agency 
shall  act  on  reevaluating  the  original 
application  either  at  the  household  s 
request  or  when  it  becomes  otherwise 
aware  of  the  household's  PA  and/or  SSI 
eligibihty.  The  household  shall  be 
informed  on  the  notice  of  denial 
required  by  §  273.10  [g)(l)(i))  to  notify 
the  State  agency  if  its  P.A  or  SSI  benefits 
are  approved.   '   *   ' 

(2)  Categorically  Eligible  Households. 

fi]  Any  household  (except  those  listed  in 
(u)  below)  in  which  all  members  receive 
or  are  aulhonzed  to  receive  PA  and/or 
SSI  benefits  shall  be  considered  eligible 
for  food  stamps  because  of  their  status 
as  PA  and/or  SSI  recipients  unless  the 
entire  household  is  institutionalized  as 
defined  in  §  273, 1(e)  or  disqualified  for 
any  reason  from  receiving  food  stamps. 
The  eligibility  factors  which  are  deemed 
for  food  stamp  eligibility  without  the 
verification  required  in  {  ?''3.2(f) 
because  of  PA/SSI  status  are  the 
resource,  gross  and  net  income  limits; 
social  security  number  information; 
sponsored  alien  information;  and 
residency.  If  any  of  the  following  factors 
are  questionable,  the  State  agency  shall 
verify,  in  accordance  with  §  273.2(f).  that 
the  household  which  is  considered 
categoricall.v  eligible:  (.A)  contains  only 
members  that  are  PA  or  SSI  recipients 
as  defined  in  the  introductory  paragraph 
§  273. 2(j);  (B)  meets  the  household 
definition  in  §  273  1(8);  (C)  includes  all 
persons  who  purchase  and  prepare  food 
together  in  one  food  stamp  household 
regardless  of  whether  or  not  they  are 
separate  units  for  PA  or  SSI  purposes; 
and  (D)  includes  no  persons  who  have 
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been  disqualified  as  provided  for  in 
paragraph  (ii)  of  this  subsection. 
Households  subject  to  retrospective 
budgeting  that  have  been  suspended  for 
PA  purposes  as  provided  for  in  Aid  to 
Families  with  Dependent  Children 
(AFDC)  regulations,  or  that  receive  zero 
benefits  shall  continue  to  be  considered 
as  authorized  to  receive  benefits  from 
the  appropriate  agency.  Categorical 
eligibility  shall  be  assumed  at 
recertification  m  the  absence  of  a  timely 
PA  redetermination.  If  a  recertified 
household  is  subsequently  terminated 
from  PA  benefits,  the  procedures  ui 
S  273.12(e)  (3),  (4),  and  (5)  shall  be 
followed,  as  appropriate. 

(iij  Under  no  circumstances  shall  any 
household  be  considered  categorically 
eligible  if  any  member  of  that  household 
is  disqualified  for  (A)  an  intentional 
Program  violation  in  accordance  with 
§  273.16;  (B)  Failure  to  comply  with 
monthly  reporting  requirements  in 
accordance  with  §  273.21;  or  (C)  Failure 
to  comply  with  the  work  requirements  in 
accordance  with  §  273.7.  These 
households  are  subject  to  all  food  stamp 
eligibility  and  benefit  provisions. 

(lii)  No  person  shall  be  included  as  a 
member  in  any  household  which  is 
otherwise  categorically  eligible  if  that 
person  Is 

(A)  An  ineiigibie  alien  as  defined  in 
§  273.4: 

(B)  Ineligible  under  the  student 
provisions  in  §  273.5: 

(C)  An  SSI  recipient  in  a  cash-out 
State  as  defined  in  §  273.20:  or 

(D)  Institutionalized  in  a  nonexempt 
facility  as  defined  in  §  273.2. 

(iv)  For  the  purposes  of  work 
registration,  the  exemptions  in  §  273.7(b) 
shall  be  applied  to  individuals  in 
categorically  eligible  households.  Any 
such  individual  who  is  not  exempt  from 
work  registration  is  subject  to  the  other 
work  requirements  in  S  273.7. 

(v)  When  determining  eligibility  for  a 
categorically  eligible  household  all 


provisions  of  this  subchapter  except  for 
those  listed  below  shall  apply: 

(A)  Section  273.8  except  for  the  last 
sentence  of  paragraph  (a). 

(Bj  Section  273.9(a)  except  for  the 
fourth  sentence  in  the  introductory 
paragraph.  -v 

(C)  Section  273. lOlaHDh). 

(D)  Section  273, 10(b) 

(E)  Section  273  10(c)  for  the  purposes 
of  eligibility 

(F)  Section  273. 10(e)(2)(ili)(A}. 

*  •  *  •  • 

[k]  SS/ households.  '   '   "Households 
applying  simultaneously  for  SSI  and 
food  stamps  shall  be  subject  to  food 
stamp  eligibility  criteria,  and  benefit 
levels  shall  be  based  solely  on  food 
stamp  eligibility  criteria  until  the 
household  is  considered  categorically 
eliRible  However,  households  m  which 
all  members  are  either  PA  or  SSI 
recipients  or  authorized  to  receive  PA  or 
SSI  benefits  as  defined  in  §  273.2(j)  shall 
be  food  stamp  elig»ble  based  on  their 
P.A  SSI  status  as  provided  for  in 
§  273.2(j)(l)(v)  and  (j)(2).  Households 
denied  MPA  food  stamps  that  have  an 
SSI  application  pending  shall  be 
informed  on  the  notice  of  denial  of  the 
possibility  of  categorical  eligibility  if 
thpv  become  SSI  recipients. 

4   In  §  2''.3  8,  the  last  sentence  in 
paragraph  la)  is  removed  and  a  new 
senter.i  e  added  in  its  place  to  read  as 
follows 

§  273.8  Resource  eMgibiltty  standards. 

(a)  L'rvform  Standards.  '   *   * 
Households  which  are  categorically 
eligible  as  defined  in  §  273.2{j)(2)  do  not 
have  to  meet  the  resource  limits  ,or 
definitions  in  this  section 

5.  in  §  273,9(al,  mtruductory 
paragraph  (a)  Is  amended  by  adding  a 
new  sentence  after  the  third  sentence  to 
read  as  follows: 


§  273.9    InooiM  and  deductions. 

(a)  Income  eligibility  standards.  *  *  • 
Households  which  are  categorically 
eligible  as  defined  in  \  273.2(j)(2)  do  not 
have  to  meet  either  the  gross  or  net 
income  eligibility  standards.  *  *  * 

'*  4  *  *  • 

^    6.  In  §  273.10: 

(a)  A  new  paragraph  (d)(7)  is  added. 

(b)  In  (g)(l)(ii).  a  new  sentence  is 
added  between  the  second  and  third 
sentences. 

The  additions  read  as  follow: 

§  273. 1 0    Determining  household  ellgit>iltty 
and  twnefit  levels. 

***** 

(d)  Determining  deductions.  *  *  * 
(7)  Individuals  entitled  to  the  excess 
medical  deduction  under  S  273.9(d)(3) 
and  the  uncapped  shelter  expense  in 
§  273.9(d)(5)  shall  receive  such 
deductions,  if  they  incur  such  expenses, 
for  the  period  for  which  they  are 
authorized  to  receive  SSI  benefits  or  the 
date  of  the  food  stamp  application, 
whichever  is  later  as  discussed  in 
5  273.2(j).  Such  individuals  who  are 
entitled  to  restored  benefits  in 
accordance  with  S  273.2(j)(l)(iv)  shall 
have  their  benefits  restored  using  these 
special  deductions  if  they  have  such 

expenses. 

.         *         •         •         • 

(g)  Certification  notices  to 
households — (1)  Initial  applications. 

•  *      * 

(ii)  *  *  *  A  household  which  is 
potentially  categorically  eligible  but 
whose  NPA  food  stamps  are  denied 
shall  be  asked  to  inform  the  State 
agency  if  it  is  approved  to  receive  PA 
and/or  SSI  benefits.  *  *  * 

•  *  •  •  • 

Dated;  July  29.  1986, 
Sonia  F.  Crow, 

Acting  Administrator.  Food  and  Nutrition 

Service. 

[FR  Doc.  86-17535  Filed  8-4-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
36  CFR  Parts  60  and  63 

National  Register  of  Historic  Places 

AQENCV:  National  Park  Service.  Intenor 
action:  Proposed  rule. 

summary:  This  proposed  rule  describes 
the  procedures  which  implement  the 
requirements  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
("the  Act")  concerning  the 
responsibility   of  the  Secretary  of  the 
Interior  for  the  identification  of 
properties  of  historic  and  archeological 
significance  through  listing  in,  and 
determination  of  eligibility  for  inclusion 
in,  the  National  Register  of  Historic 
Places.  This  proposed  rule  is  necessary 
in  order  to  consolidate  and  update  the 
procedures  now  contained  in  36  CFR 
Part  60.  National  Register  of  Historic 
Places,  and  36  CFR  Part  83, 
Determinations  of  Eligibility  for 
Inclusion  ui  the  National  Register  of 
Historic  Places.  The  intended  effect  of 
this  action  is  to  clarify,  streamline,  and 
bring  up-to-date  the  vanous 
administrative  procedures  for 
identification  uf  historic  and 
archeological  properties. 
DATE:  Comments  should  be  submitted 
by  Octobers.  1986. 

ADDRESSES:  Send  comments  to  Stephen 
M.  Sheffield,  Interagency  Resources 
Division.  National  Park  Service. 
Department  of  the  Interior,  P  O.  Box 
37127,  Washington.  DC  20013-7127 
FOR  FURTHER  INFORMATK}N  CONTACT: 
Stephen  M.  Sheffield,  Interagency 
Resources  Division,  National  Park 
Service,  Department  of  the  Interior.  P  0 
Box  37127,  Washington.  DC  20C13-n27 
Telephone  No.  (202)  343-9500. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Register  of 
Historic  Places  is  to  identify  districts. 
sites,  buildings,  structures,  and  objects 
associated  with  American  history, 
architecture,  archeology,  engineering 
and  culture  that  have  met  stringent 
significance  criteria.  These  properties 
are  worthy  of  consideration  for 
preservation.  The  Secretary  of  the 
Interior  maintains  this  list  under  the 
authority  of  section  101  (a)(1)(A)  of  the 
Act.  The  National  Register  exists  to  aid 
in  preservation  of  properties  that  are 
significant,  in  part,  because  of  their 
linkage  to,  and  integrity  with,  their 
surroundings,  and  thus  are  vulnerable  in 
a  way  that  items  removable  to  archives 
are  not. 

Federal  agencies.  State  and  local 
governments,  and  private  individuals 
participate  in  the  process  of  identifying 


and  evaluating  properties  for  the 
National  Register.  The  various  rolei  and 
specific  responsibilities  of  those 
participants  in  the  National  Regiiter 
process  are  described  in  these  proposed 
regulations. 

36  CFR  Part  60.  National  Register  of 
Historic  Places,  describes  the 
procedures  for  nominating  and  listing 
properties  in  the  National  Register.  It 
also  describes  related  actions  such  as 
revisions  to  documentation,  removals 
from  the  National  Register,  public 
requests  for  action,  and  appeals  to  the 
Keeper  of  the  National  Register.  36  CFR 
Part  63,  Determinations  of  Eligibility  for 
Inclusion  in  the  National  Register  of 
Historic  Places,  describes  the 
procedures  for  Federal  agency  requests 
for  determinations  of  eligibility  for 
properties  that  may  be  affected  by 
Federal,  federally  assisted,  or  federally 
licensed  undertakings  pursuant  to  the 
requirements  of  section  106  of  the  Act. 

.Although  some  of  the  consequences  of 
listing  properties  in  the  National 
Register  and  determining  the  eligibility 
of  properties  for  inclusion  m  the 
National  Register  differ  as  further 
described  in  these  procedures,  both 
processes  involve  decisions  concerning 
historic  significance  based  on  the  same 
cntena.  For  this  reason,  the  procedures 
in  Parts  60  and  63  are  being  combined 
into  one  rule.  Furthermore,  the  content 
of  these  proposed  procedures  has  been 
revised  tiecause  of  the  need  to  simplify 
and  clarify  National  Register  processes 
for  the  broad  range  of  Federal.  State, 
local  and  pnvate  participants  now 
involved  in  Federal  preservation 
activities. 

L'nder  the  .Act,  Federal  agencies  and 
participating  State  governments  have 
specific  historic  preservation 
responsibilities.  Federal  Preservation 
Officers  and  State  Historic  Preservation 
Officers  are  designated  by  Federal 
agencies  and  State  governments  to  fulfill 
these  responsibilities.  In  meeting  the 
requirement  to  identify,  evaluate,  and 
nominate  properties  to  the  National 
Register  the  Slate  Historic  Preservation 
Officers  and  Federal  Preservation 
Officers  apply  the  National  Register 
criteria  to  properties  which  may  be 
eligible  within  their  respective  areas  of 
junsdiction.  At  the  State  level,  a  State 
Review  Board  made  up  of  professionals 
in  historic  preservation  related 
disciplines  advises  the  State  Historic 
Preservation  Officer  during  the 
nomination  process. 

To  ensure  high  professional 
standards,  the  National  Park  Service 
requires  that  each  State  develop 
expertise  in  the  disciplines  of  history, 
architectural  history,  archeology,  and 
histoncal  architecture  on  the  State  staff 


and  State  Review  Board.  Nominations 
are  prepared  under  the  supervision  of 
the  State  Historic  Preservation  Officer 
and  that  officiars  professional  staff  in 
accordance  with  an  approved  Statewide 
Comprehensive  Historic  Preservation 
Plan  which  is  intended  to  serve  as  a 
resource  management  and  planning 
system.  Setting  priorities  for  the 
nomination  of  properties  consistent  with 
the  Statewide  Comprehensive  Historic 
Preservation  Plan  is  the  responsibility  of 
the  State  Historic  Preservation  Officer. 

Federal  agencies  obtain  qualified 
personnel  either  by  having  professional 
staffs  or  obtaining  the  services  of 
professionals  to  prepare  nominations. 
Although  Federal  agencies  do  not  have 
to  obtain  State  approval.  Federal 
nominations  are  sent  to  the  appropriate 
State  Historic  Preservation  Officer  for 
review  and  comment  concerning  the 
property's  eligibility  for  the  National 
Register. 

Because  of  the  considerable 
experience  and  abihty  of  the  States  and 
Federal  agencies  in  identifying  and 
evaluating  historic  properties,  and  based 
on  provisions  contained  in  the  Act,  the 
National  Park  Service,  in  most 
instances,  lists  nominations  based  on 
the  recommendation  of  State  or  Federal 
nominating  authorities  without  detailed 
professional  evaluation.  However,  the 
Keeper  does  perform  a  detailed 
professional  evaluation  of  particular 
nominations  as  part  of  a  systematic 
process  of  monitoring  State  and  Federal 
historic  preservation  programs,  and  as 
otherwise  necessary,  to  ensure  the 
integrity  of  the  National  Register. 

Under  section  106  of  the  Act,  Federal 
agencies  must  provide  the  Advisory 
Council  on  Historic  Preservation  an 
opportunity  to  comment  on  the  effect  of 
Federal,  federally  assisted,  or  federally 
Hcensed  undertakings  on  properties 
which  are  included  in  or  eligible  for 
inclusion  in  the  National  Register.  The 
Advisory  Council  has  established 
procedures  for  compliance  with  section 
106  in  36  CFR  Part  800.  Protection  of 
Cultural  and  Historic  Properties,  The 
Act  also  requires  the  Secretary  of  the 
Interior  to  develop  regulations  for 
making  determinations  of  eligibility  of 
properties  for  inclusion  in  the  National 
Register.  One  of  the  purposes  of  making 
such  determinations  is  to  assist  Federal 
agencies  in  complying  with  section  106 
of  the  Act  38  CFR  Part  60  describes  the 
procedures  for  such  determinations. 

The  Secretary  is  also  authorized 
under  the  Act  to  develop  regulations  for 
the  certification  of  local  governments  to 
participate  in  the  process  of  nominating 
properties  to  the  National  Register  and 
other  Federal  historic  preservation 
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activities.  The  requirements  for  the 
process  of  certification  of  local 
governments  are  included  in  38  CFR  Part 
61.  The  specific  responsibilities  of 
certified  local  governments  in  the 
process  of  nominating  properties  to  the 
National  Register  are  included  in  36  CFR 
Part  90.  "Hiese  regulations  also  describe 
the  procedures  to  follow  for  nominations 
of  properties  located  in  States  without 
approved  State  historic  preservation 
programs. 

TTiese  regulations  also  provide 
opportunities  for  the  public  to  request 
that  nominating  authorities  take  specific 
actions  consistent  with  the  procedures. 
Furthermore,  an  individual  can  appeal 
directly  to  the  Keeper  where  the 
individual  disagrees  with  a  decision  of  a 
nominating  authority,  or  where  the 
individual  believes  that  a  nominating 
authority  .or  the  Keeper  has  failed  to  act 
in  accordance  withihese  regulations. 

The  National  PaA  Service  publishes 
annually  in  the  Federal  Register  a  list  of 
properties  listed  in,  or  determined 
eligible  for  inckiiion  in,  the  Natitmal 
Register  during  the  previous  fiscal  year 
(up  to  September  30). 

Major  Changes 

The  following  is  a  summary  of  the 
major  proposed  changes  from  36  CFR 
Parts  610  and  63  as  they  are  currently  in 
effect.  In  adxiition  to  these  changes,  the 
document  reflects  a  considerable 
reorganization  of  existing  provisions. 

The  rule  has  been  reorganized  to 
present  the  diffenent  phases  of  National 
Register  processes  each  in  its  own 
section  or  subsection:  notification, 
owner  objection.  State  Review  Board 
consideration.  Certified  Local 
Government  participation.  Keeper's 
review,  removals,  public  requests, 
appeals,  and  requests  for  determinations 
of  eligibility. 

Definitions  have  been  added,  deleted, 
or  revised  as  necessary.  Of  particular 
note  are  the  following: 

The  definitions  for  Multiple  Resource 
Formsrt  submission  and  Thematic 
Resource  Format  submission  have  been 
deleted.  Both  formats  are  now  described 
as  a  multiple  property  format  in  S  80.8(f). 

The  definitions  of  district,  site, 
structure,  building,  and  object  have  been 
deleted  from  the  definitions  and  are 
described  in  a  new  section,  {  60.4, 
Categories  of  Registration. 

The  National  Register  Criteria  are  not 
included  in  this  proposed  revision  to 
Part  80.  The  National  Park  Service  is 
corrently  reviewing  the  criteria  and 
related  guidelmes  Tortippiying  Ae 
criteria  to  determine  if  revisions  are 
necessary.  If,  as  a  reeuH  of  tiiat  teview, 
criteria  changes'ore  to  be  proposed,  the 
National  Parte  Service  will  pablish 


revised  criteria  for  comment  at  a  later 
date. 

Statements  concerning  the  nominating 
authority's  prerogative  in  scheduling  the 
evaluation  and  nomination  of  properties 
to  the  National  Register  and  the  role  of 
the  Comprehensive  Statewide  Historic 
Preservation  Plan  have  been  added  as 
§  90.7(aJ(3). 

The  role  of  local  governments  certified 
by  the  Secretary  of  the  Interior  in  the 
nomination  process  is  outlined  in 
§  60.7(b)(1)  (v)  and  (vi)  and  5  80.7(e). 

Under  these  proposed  procedures. 
Federal  agencies  have  the  option  to 
notify  private  o%vner8  and  appropriate 
local  officials  when  privately  owned 
inholdings  surrounded  by  Federal  lands 
are  included  in  a  nomination  of  Federal 
property.  Otherwise,  the  appropriate 
State  Historic  Preservation  Officer  will 
perform  notifications  to  private  property 
owners  when  the  nomination  is 
forwarded  to  the  State  for  review.  In 
either  case,  notifications  to  private 
property  owners  and  local  officials  must 
meet  all  the  requirements  for 
notification  in  §  60.7(b). 

The  separate  provision  for  concurrent 
State/Federal  nominations,  whereby 
both  nominating  authorities  combine 
their  efforts  to  nominate  both  Federal 
and  non-Federal  properties,  has  been 
deleted.  Under  the  proposed  procedures, 
Federal  and  non-Federal  properties  can 
still  be  combined  into  one  nomination, 
and  both  authorities  will  have  the 
opportunity  to  contribute  to  the 
nominabon.  However,  only  one 
authority  will  make  the  nomination,  and. 
therefore,  be  accountable  for  ensuring 
that  all  procedures  are  complied  with. 

This  proposed  rule  addresses  the 
question  of  who  has  the  authority  to 
nominate  properties  on  the  Outer 
Continental  Shelf  outside  a  State's 
jurisdiction.  For  properties  on  the  Outer 
Continental  Shelf  that  are  not  under 
State  jurisdiction,  nominations  will  be 
made  by  the  appropriate  Federal 
agency.  However,  because  of  States' 
interest  in  the  preservation  of  such 
properties,  a  provision  has  been  added 
in  5  60.7{b)(2)(i)(C)  whereby  the 
appropriate  State  Historic  Preservation 
Officer(s)  is  to  be  notified  of  such  a 
nomination  by  the  nominating  Federal 
agency. 

Questions  concerning  notification  for 
properties  located  on  Indian  lands  have 
been  addressed  in  this  proposed  rule. 
The  State  Historic  Preservation  Officer 
or  Federal  Preservation  Officer  is 
required  to  notify  the  chief  executive 
officer  of  an  Indian  tribe  when 
properties  on  reservation  lands  are 
considered  for  nomination  and  provide 
an  opportunity  to  conmient  on  the 
nomination  and  notify  the  same  official 


again  when  a  property  is  listed.  In  such 
circumstances,  the  chief  executive 
officer  of  an  Indian  tribe  is  considered 
to  be  an  Appropriate  Local  Official  as 
defined  in  i  60.2(a).  Nominating 
authorities  are  encouraged  under 
I  60.7(b)(l)(i).  but  not  required,  to  notify 
other  interested  officials,  such  at 
traditional  tribal  leaders,  if  appropriate 

These  regulations  include  procedures 
for  nominations  by  persons  or  local 
governments  in  States  without  programs 
approved  by  the  Secretary  under  36  CFR 
Part  61. 

A  provision  has  been  added  under 
S  60.7(d)(3)  whereby,  if  the  State 
Historic  Preservation  Officer  disagrees 
with  the  recommendation  of  the  State 
Review  Board,  the  State  Historic 
Preservation  Officer  shall  notify  the 
Board  within  ten  days.  A  decision  by  thf 
State  Historic  Preservation  Officer  not 
to  nominate  a  property  recommended  t)v 
the  Board  can  be  appealed  by  the  Board 
or  any  individual  under  S  60.11. 

One  of  the  requirements  in  section 
101(a)(2)(F)  of  the  Act  is  that  the 
Secretary  promulgate  or  revise 
regulations  for  notifying  Lbe  general 
public  when  a  property  is  being 
considered  for  inclusion  in  the  National 
Register.  Section  6a7(g)(l)  of  the 
proposed  rule  requires  that  the  Keeper 
following  receipt  of  nominations, 
publish  notice  in  the  Federal  Register 
that  properties  are  being  considered  for 
listing  and  allow  15  days  for  public 
comment.  Althou^  this  provision 
literally  meets  the  requirement  m  (he 
Act,  the  Keeper  does  not  believe  thai 
this  is  necessarily  the  most  effective  or 
cost  efficient  way  to  notify  interested 
parties.  First,  the  Federal  Register  has 
national  circulation,  while  the  vast 
majority  of  properties  nominated  to  the 
National  Register  are  of  local 
significance.  Second,  the  Federal 
Register  is  not  widely  circulated  among 
the  general  public.  Third,  it  is  expensive 
to  pubUsh  notices  of  pendixig 
nominations  in  the  Federal  Register.  Tkie 
Keeper  has  considered  delegating  the 
responsibility  of  notifying  the  general 
public  to  the  nominating  authonty  so 
that  such  notices  could  be  directed 
toward  those  individuals  who  would  be 
most  likely  to  be  interested  in  the 
nominations,  but  the  Keeper  is 
concerned  about  imposing  additional 
burdens  and  expenses  on  nominating 
authorities.  Therefore,  the  Keeper 
invites  suggestions  of  an  alternative 
process  that  would  more  effectivelj  and 
efficiently  meet  the  requirement  that  the 
general  public  be  notified  of 
nominations. 

Provision  is  made  in  §  60.7(g)f21  for 
the  Keeper  to  inteirupt  the  required  45- 
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day  review  period  for  nominations  to 
consider  significant  new  infonnation 
concerning  the  registration  of  a  property 
introduced  during  an  appeal  pursuant  to 
S  60.11(a)(2).  Such  an  interruption  will 
not  exceed  30  days  and  will  not  be  used 
more  than  once  during  the  review 
period.  A  similar  provision  has  been 
included  for  the  review  of  requests  for 
determinations  of  eligibility  under 
S  e0.12(e). 

Revisions  to  documentation  are 
addressed  in  two  sections.  Section 
60.7(h)  includes  provisions  for  revising 
documentation  on  nominations  prior  to 
listing,  and  §  60.8  deals  with  revisions  to 
documentation  on  listed  properties.  For 
revisions  under  §  60.7(h),  the  Keeper 
does  not  believe  that  all  possible 
situations  where  documentation  is 
revised  and  the  subsequent  required 
actions  of  the  nominating  authority  can 
be  identified  in  regulations.  Therefore, 
the  nominating  authority  is  given 
considerable  latitude  in  deciding  which 
phases  of  the  nomination  process  need 
to  be  repeated  and  whether  property 
owners  and  appropriate  local  officials 
need  to  be  renotified  when  a  nomination 
is  revised  depending  on  the  nature  of  the 
revisions  and  how  substantive  they  are. 
In  doing  so,  nominating  authorities  are 
to  act  in  a  manner  consistent  with  the 
intent  of  the  nomination  and  public 
participation  processes  as  outlined  in 
these  regulations. 

The  grounds  for  removal  of  properties 
from  the  National  Register  under 
§  60.9(a)  have  been  reduced  from  four  to 
two.  Under  currently  effective 
procedures,  the  grounds  for  removal  of 
properties  from  the  National  Register 
are:  "(1)  The  property  has  ceased  to 
meet  the  criteria  for  listing  in  the 
National  Register  because  the  qualities 
which  caused  it  to  be  originally  listed 
have  been  lost  or  destroyed,  or  such 
qualities  were  lost  subsequent  to 
nomination  and  prior  to  listing;  (2) 
Additional  information  shows  that  the 
property  does  not  meet  the  National 
Register  criteria  for  evaluation,  (3)  Error 
in  professional  judgment  as  to  whether 
the  property  meets  the  criteria  for 
evaluation;  or  (4)  prejudicial  procedural 
error  in  the  nomination  or  listing 
process." 

Under  these  proposed  procedures, 
§  60.9(a).  the  two  grounds  fc;  removal 
are  "(1)  the  property  does  not  now  meet 
the  National  Register  criteria:  or.  (21 
there  has  been  prejudicial  procedural 
error  in  the  nomination  or  listing 
process."  Decisions  to  remove  under 
S  60.9(a)(2)  result  from  the  ^^iscovery 
that  prejudicial  procedural  errors  were 
made  by  the  nominating  authority  or  the 
Keeper  during  the  nomination  or  listing 


process.  Whether  or  not  a  property 
meets  the  criteria  does  not  bear  on  the 
decision  to  remove  such  property  from 
the  National  Register  under  §  60.9(a)(2). 
When  properties  that  meet  the  National 
Register  criteria  are  removed  for 
prejudicial  procedural  error,  they  will 
retain  their  determined  eligible  status 
and  may  be  renominated  and  listed  in 
accordance  with  the  requirements  in 
these  procedures. 

A  new  provision  has  been  added  as 
§  60.9(g)  to  protect  an  owner  of  a 
property  listed  in  the  National  Register 
where  the  owner  has,  in  good  faith, 
qualified  for  a  Federal  income  tax 
incentive  for  the  certified  rehabilitation 
of  that  property  and  such  property  is 
later  removed  from  the  National 
Register  under  the  grounds  in  §  60.9(a). 
This  provision,  combined  with  {  60.9(e) 
which  enables  the  Keeper  to  determine 
the  date  that  removal  from  the  National 
Register  takes  effect,  allows  the  Keeper 
to  take  into  account  the  effect  of  the 
delisting  on  an  owner's  tax 
circumstances. 

Sections  60.10  and  80.11  describe 
procedures  for  requests  from  the  public 
and  appeals,  respectively.  Requests  are 
appropriate  when  someone  wants  a 
nominating  authority  to  initiate  an 
action  provided  for  in  these  regulations. 
Appeals  are  appropriate  when  someone 
disputes  a  decision  by  a  nominating 
authority  either  on  professional  or 
procedural  grounds  or  contends  that  the 
Keeper  has  failed  to  comply  with  these 
regulations.  Requests  are  always  made 
to  nominating  authorities,  while  appeals 
are  always  made  to  the  Keeper. 

Requesters  are  encouraged  to  prepare 
and  submit  documentation  supporting 
their  requests.  Provision  of 
documentation  and  the  adequacy  of 
such  documentation  will  be  important  in 
determining  whether  and  how  soon  the 
nominating  authority  can  take  action  on 
the  request.  Although  requests  may  be 
made  without  submitting 
documentation,  because  of  the  heavy 
workload  of  most  nominating 
authorities,  and  because  they  retain  the 
prerogative  to  establish  priorities  for 
National  Register  activities,  it  will  be 
considerably  more  difficult  for  them  to 
comply  with  requests  in  a  timely 
manner,  particularly  requests  for 
nominations,  unless  the  requester  has 
prepared  historic  or  archeological 
documentation  in  advance  of  making  a 
request.  Furthermore,  should  an  appeal 
be  filed  directly  with  the  Keeper  under 
60. M  following  a  dispute  between 
someone  and  a  nominating  authority 
concerning  the  adequacy  of  the 
authority's  response  to  a  request,  the 
Keeper  will  take  into  consideration 


whether  or  not  documentation  was 
provided  in  support  of  the  request  and 
the  adequacy  of  that  documentation 
before  making  a  decision  on  the  appeal. 

The  Keeper's  decisions  on  appeals 
shall  ensure  that  the  authority  of  the 
State  Review  Board  to  review  all 
nominations  is  maintained-  When  a 
nominating  authority  chooses  to  not 
submit  a  nomination  to  the  State  Review 
Board,  and  an  appeal  is  filed  and 
sustained,  the  nominating  authority 
shall  present  the  nomination  to  the 
Review  Board  before  it  is  considered  by 
the  Keeper. 

Appeals  procedures  for  resolving 
questions  of  historic  significance  of 
properties  for  Federal  tax  benefit 
certification  purposes  are  established  in 
36  CFR  87.10.  It  should  be  understood 
that,  although  such  appeals  are 
processed  under  different  regulations, 
the  consideration  of  such  appeals 
employs  the  same  standards,  guidelines, 
and  criteria  used  for  considering  appeals 
under  38  CFR  60.11.  In  practice,  the 
procedure  in  §  87.10  is  functionally 
merged  with  the  procedure  in  §  60.11. 

Section  60.12  describes  the  procedures 
for  determining  the  eligibility  of 
properties  for  inclusion  in  the  National 
Register  at  the  request  of  Federal 
agencies.  As  noted  in  §  60.12(a), 
requests  for  determinations  of  eligibility 
will  be  supported  by  the  same  level  of 
documentation  as  required  for 
nominations.  Decisions  on  the  eligibility 
of  properties  for  the  National  Register 
require  a  certain  minimum  level  of 
information  and  documentation,  and  no 
more  should  be  necessary  for  making 
decisions  on  nominations  than  for 
determinations  of  eligibility.  This 
recognizes  the  inherent  parity  in  the 
nature  of  the  two  decisions  and  should 
not  be  used  to  increase  the  amount  of 
documentation  necessary  for  requesting 
determinations  of  eligibility.  The 
National  Park  Service  will  be 
reassessing  the  level  of  documentation 
necessary  for  both  determinations  of 
eligibility  and  nominations.  If  it  is 
determined  that  unnecessary 
documentation  requirements  exist  in 
either  procedure,  those  requirements 
will  be  reduced  appropriately. 

Section  60.12(f)  provides  that  Federal 
agencies,  with  the  concurrence  of  the 
State  Historic  Preservation  Officer,  can 
consider  properties  eligible  for  the 
National  Register  solely  for  purposes  of 
complying  with  section  106  of  the  Act 
without  seeking  a  formal  determination 
of  eligibility  from  the  Keeper.  These 
revisions  are  consistent  with  the  review 
and  comment  process  established  by  the 
Advisory  Council  36  CFR  Part  800.  the 
regulations  that  implement  section  106. 


UM  I 
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However,  the  authority  for  Federal 
agencies  and  States  to  substitute  this 
process  for  a  formal  determination  of 
eligibility  by  the  Keeper  can  be  revoked 
in  the  case  of  particular  Federal 
agencies  or  States  if  they  exhibit  a 
pattern  of  non-conformance  with  the 
evaluation  criteria  and  guidelines  in  36 
CFR  Part  80  or  the  Secretary  of  the 
Interior's  Standards  and  Guidehnes  for 
Archeology  and  Historic  Preservation. 
Conformance  with  this  standard  will  be 
monitored  by  the  National  Park  Service 
through  programmatic  review  of  States 
and  Federal  agencies.  The  National  Park 
Service  will  ensure  that  processes  for 
deciding  which  properties  are  eligible 
for  the  National  Register  are 
implemented  in  such  a  way  that  the 
Secretary's  authority  to  determine  the 
eligibility  of  propertiei  for  the  National 
Register  under  section  101(a)(2)(E)  of  the 
Act  is  maintained. 

A  statement  about  limitations  on  the 
release  of  information  to  the  public  is 
included  in  |  60.13(a|. 

On  December  12. 1980.  the  Act  was 
amended.  On  November  16, 1981, 
interim  regulations  for  §§  60.1.  2,  3,  4.  5. 
6  (except  paragraphs  (i)  and  (m}).  9, 10. 
13. 14, 15  were  published  in  the  Federal 
Register,  effective  as  of  that  date.  Also 
on  November  16, 1981,  proposed 
regulations  for  amended  §{  80.6(m],  6. 11 
atnd  12  of  36  CFR  Part  60  were  published. 
Subsection  60.6(m)  and  §S  60.11  and 
60.12  were  published  in  final  on  October 
12, 1983.  Sections  60.6(i]  aad  60.7 
concefning  nominations  within  the 
jurisdiction  of  certified  local 
governments  were  reserved  in  the 
November  16  publication. 

Rather  than  making  the  interim  rule  of 
November  16, 1981,  a  final  rule,  the 
National  Park  Service  is  proposing  this 
rule  for  comment.  One  reason  for  this  is 
the  consolidation  of  two  regulations  into 
one  and,  consequently,  the  need  to 
integrate  entirely  the  two  processes 
implemented  in  those  regulations.  Also, 
because  a  considerable  amount  of  time 
has  passed  since  the  1981  publication, 
and  a  great  deal  of  experience  in  the  use 
of  these  procedures  has  been^ined  by 
all  the  partners  in  the  national  historic 
preservation  program,  the  Service  wants 
to  take  full  advantage  of  the  opportunity 
to  improve  on  existing  procedures  by 
involving  all  users  in  a  full  review  and 
comment  process. 

All  provisions  of  Part  60.  with  the 
exception  of  the  National  Register 
Critenau  are  induded  in  this  proposed 
rule.  The  criteria,  published  on 
Noveori)er  m.  1981,  under  1 60.4,  will  be 
redesignated  to  {  60.5  under  the  revised 
procedures.  All  other  provisione  of  the 
proposed  National  Register  procedures 


can  be  found  in  §  60.1  through  {  60.4  and 
60.6  through  60.13. 

36  CFR  Part  63,  Determinations  of 
Eligibility  for  Inclusion  in  the  National 
Register  of  Historic  Places,  have  been  m 
interim  effect  since  September  21, 1977. 
The  rules  contained  in  Part  63  are 
hereby  proposed  to  be  incorporated  into 
36  CFR  Part  60. 

These  proposed  regulations  have  been 
prepared  in  consultation  with  State 
Historic  Preservation  Officers,  Federal 
agencies,  the  National  Trust  for  Historic 
Preservation,  the  Advisory  Council  on 
Historic  Preservation  and  others  with 
concerns  about  the  National  Register. 

Classification 

In  accordance  with  Executive  Order 
12291,  the  Department  of  the  Interior  has 
determined  that  these  rules  are  not 
'major".  In  accordance  with  the 
Regulatory  Flexibihty  Act,  the 
Department  of  the  Interior  has 
determined  that  these  rules  do  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Such  determinations  were  made  for  both 
36  CFR  Part  60  and  Part  63.  These  rules 
contain  infoimation  collection 
requirements  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  under44  U.S.C.  3501  et.  seq.  and 
assisted  clearance  numbers  1024-0018 
and  1024-0027. 

Regulatory  Impact  Analysis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Envirorunental  Policy  Act  of  1969. 

List  of  Subjects  in  36  CFR  Part  60 

Historic  preservation;  Archeologj'. 

The  originator  of  these  procedures  is 
Stephen  M.  Sheffield  of  the  Interagency 
Resources  Division  of  the  National  Park 
Service  (202/343-9500). 

Dated:  May  22, 1966. 
William  P.  Horn. 

Assistant  Secretary.  Fish  and  Wildlife  and 
Parks. 

For  the  reasons  set  out  in  the 
preamble.  Part  60  of  Title  36  of  the  Code 
xjf  Federal  Regulations  is  proposed  to  be 
amended,  and  Part  83  is  proposed  to  be 
removed  as  set  forth  belovr. 

PART«»-«UTIONALf)EfilSTER  OF 
HISTORIC  PLACES 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 


Autbofity:  National  Histonc  Preservation 
Act  of  1986,  a«  amended.  16  V>&.C  470  et  seq.. 
and  Executive  Order  11593 


§60.5    \\ 

2  Section  60  5  is  proposed  to  be 
removed. 


$60.4    IRsdMignated  as  {60.51 

3  Sectton  604  is  proposed  to  be 
redesignated  as  new  60.5. 

4.  Sections  60.1,  60.2.  90.3.  60.6.  60  9. 
60.10,  60.11,  80.12,  and  9013  are 
proposed  to  be  revised  and  new  §  J  60  4 
60.7.  and  60.8  are  proposed  to  be  added 
to  read  as  follows: 

§60.1    AuttKMlzatkm. 

(a)  The  National  Historic  Preservation 
Act  of  1966,  as  amended  (the  '  Act'  ). 
authonzes  the  Secretary  of  the  Interior 
to  expand  and  maintain  a  National 
Register  of  districts,  sites,  buildings 
structures,  and  objects  significant  in 
American  history,  architecture, 
archeology,  engineering,  and  culture 
The  Act  also  provides  for  the  Secretary 
to  determine  the  eligibihty  of  properties 
for  inclusion  in  the  National  Register 
The  processes  described  in  these 
regulations  comply  with  the  provisions 
of  the  Ad  and  are  consistent  with  the 
Secretary  of  the  Interiors  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preaerratioa.  published  in  the 
Federal  Register  oo  September  29  1983. 
and  available  from  the  Keeper  of  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington  DC 
20013-7127.  (b)  The  information 
collection  requirements  contained  in  this 
part  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501  et.  seq.  and  assigned 
clearance  number  1024-0018  or.  in  the 
case  of  §  80.12(f)(2),  number  1024-0027. 
The  information  is  being  collected  for 
the  purpose  of  reviewing  nominations  to 
the  National  Register  and  will  be  used  m 
determining  which  properties  are 
eligible  for  hstmg.  The  obligation  to 
respond  is  required  to  obtain  a  benefit. 

§  60.2    DeflnWonft. 

Appropriate  local  officials  Officiaisi 
who  are  to  be  notified  of  nominations  to 
and  listings  in,  the  National  Register  and 
provided  an  opportuiuty  to  comment  .jn 
the  nomination.  Generally  this  includes 
the  chief  elected  official  of  the  local 
muniapai  junsdiction.  or,  if  there  is  no 
municipal  iurisdiction.  the  county  or 
parish.  At  the  discretion  of  the 
nominating  authonty,  other  officisiis 
may  be  notified.  If  the  property  is 
located  on  an  Indian  reservation,  the 
chief  executive  officer  of  the  Indian  tribe 
is  an  appropnate  local  officiai  for 
purposes  of  notificatinn. 
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Certified  local  government.  A  local 
government  that  has  been  certified  by 
the  State  Historic  Preservation  Officer 
and  the  Secretary  pursuant  to  36  CFR 
Part  61  to  carry  out  the  purposes  of  the 
National  Historic  Preservation  Act. 

Determination  of  eligibility.  A 
decision  by  the  Keeper  of  the  National 
Register  that  a  property  meets  the 
National  Register  criteria,  although  the 
property  is  not  actually  listed  in  the 
National  Register  of  Historic  Places. 

Federal  preservation  officer.  The 
official  designated  by  the  head  of  each 
Federal  agency  pursuant  to  section 
110(c)  of  the  National  Historic 
Preservation  Act  who  is  responsible  for 
coordinating  that  agency's  activities 
under  the  Act  including  nominating 
properties  under  that  agency's 
ownership  or  control  to  the  National 
Register. 

Keeper.  The  official  with  whom 
authority  has  been  delegated  by  the 
Secretary  of  the  Interior  for  expanding 
and  monitoring  the  National  Register  of 
Historic  Places,  listing  properties  in  the 
National  Register,  and  determining  the 
eligibility  of  properties  for  inclusion  in 
the  National  Register. 

Nominating  authority.  Person  or 
organization  authorized  to  nominate 
property  to  the  National  Register. 
Generally  this  will  be  the  State  Historic 
Preservation  Officer  or  the  Federal 
Preservation  Officer.  In  States  without 
approved  State  historic  preservation 
programs,  any  person  or  local 
government  may  act  as  the  nominating 
authority,  unless  the  property  is  located 
within  the  jurisdiction  of  a  local 
government  certified  by  the  Secretary'  of 
the  Interior  under  36  CFR  Part  61,  in 
which  case  the  certified  local 
government  will  substitute  for  the  State 
as  the  nominating  authority. 

OwnerfsJ:  Those  individuals, 
partnerships,  corporations  or  public 
agencies  holding  fee  simple  title  to 
property  or  equivalent  under  State  law 
The  term  owner  or  owners  also  means 
Indian  tribes  or  members  of  Indian 
tribes  who  own  beneficial  title  to  Indian 
lands  either  held  in  trust  by  the  United 
States  or  subject  to  a  restriction  against 
ahenation  imposed  by  the  United  States. 
Owner  or  owners  does  not  include 
individuals,  partnerships,  corporations 
or  public  agencies  holding  easements  or 
less  than  fee  interests  in  property  of  any 
nature,  except  for  owners  of  Indian 
lands. 

Registration.  The  process  which 
results  in  historic  or  archeological 
properties  being  listed  in  the  National 
Register. 

Secretary.  The  Secretary  of  the 
Interior. 


State.  Any  State  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

State  Historic  Preservation  Officer. 
The  official  designated  by  the  Governor 
or  by  State  law  to  administer  the  State's 
historic  preservation  program  and  to 
perform  the  duties  described  in  36  CFR 
61.4  including  nominating  properties  to 
the  National  Register 

State  Review  Board.  A  board,  council, 
commission,  or  other  similar  collegial 
body  provided  for  in  36  CFR  61.4,  the 
members  of  which  are  appointed  by  the 
State  Histonc  Preservation  Officer, 
unless  otherwise  provided  for  by  State 
law,  for  the  purpose  of.  among  other 
things,  reviewing  the  adequacy  of 
National  Register  nominations  and  the 
eligibility  of  nominated  properties, 

§  60.3    Wtut  registration  Is. 

(a)  Registration  is  the  result  of  the 
joint  Federal/State  process  for 
evaluating  the  values  and 
characteristics  of  historic  or 
archeological  properties  and  listing  them 
in  the  National  Register.  The  National 
Register  and  the  record  of  properties 
determined  eligible  for  the  National 
Register  are  authoritative  guides  for  use 
by  Federal,  State,  local  and  Indian  tribal 
governments,  private  groups  and 
citizens  in  recognizing  the  Nation's 
cultural  resources  to  determine  which 
properties  should  be  considered  for 
protection  from  destruction  or 
impairment.  Properties  are  added  as 
they  are  identified,  evaluated,  and 
recognized  as  being  significant. 

(b)  Listing  private  property  in  the 
National  Register  or  determining  a 
property  to  be  eligible  for  the  National 
Register  does  not  prohibit  under  Federal 
law  or  regulation  any  action  which 
otherwise  may  be  taken  by  the  property 
owner  with  respect  to  the  property.  It 
provides  recognition  of  the  value  of 
historic  and  archeological  properties 
individually  and  to  the  Nation;  provides 
assistance  in  cultural  resource  planning 
and  management;  defines  properties' 
qualifications  for  those  Federal  tax 
incentives  directed  at  preserving  historic 
and  archeological  properties;  and 
facilitates  historic  and  archeological  site 
preservation  in  the  Nation. 

(c)  A  property  eligible  under  the 
National  Register  criteria  can  be  of 
national.  State,  or  local  significance. 
These  levels  of  significance  reflect  the 
scale  of  historic  association  of  the 
property.  The  determination  of  the  value 
or  importance  of  a  property  will  vary 


depending  on  the  context  of  that 
evaluation. 

(d)  The  National  Register  is  a  planning 
tool.  Federal  agencies  that  carry  out, 
assist,  or  license  undertakings  that 
affect  a  property  listed  on  the  National 
Register  or  eligible  for  inclusion  in  the 
National  Register  must  take  into  account 
the  effect  of  the  undertaking  on  the 
eligible  property,  and  must  provide  the 
Advisory  Council  on  Historic 
Preservation  a  reasonable  opportunity 
to  comment  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act. 
Regulations  for  this  purpose  are  outlined 
in  36  CFR  Part  800,  "Protection  of 
Historic  and  Cultural  Properties." 

(e)  The  National  Register  is  used  for 
determining  preservation  needs. 
Analysis  of  the  content  of  the  National 
Register  and  the  record  of  properties 
determined  eligible  for  the  National 
Register  makes  it  possible  to  partially 
identify  needs  in  areas  such  as 
preservation  technology,  planning, 
survey,  identification,  evaluation, 
registration,  and  training. 

(f)  If  a  property  contains  surface  coal 
resources  and  is  listed  in  the  National 
Register,  certain  provisions  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  apply.  The  Department  of 
the  Interior's  Office  of  Surface  Mining 
and  Reclamation  Enforcement  proposed 
regulations  entitled,  "Protecting  Historic 
Properties  from  Surface  Coal  Mining 
Operations,"  30  CFR  Parts  731,  732.  761. 
772,  773,  779,  780,  783,  and  784,  in  the 
Federal  Register  on  March  11. 1986  [51 
FR8466). 

(g)  The  following  provisions  may 
apply  to  properties  listed  in  the  National 
Register: 

(1)  Listing  a  property  in  the  National 
Register  qualifies  the  property  to  be 
considered  for  historic  preservation 
grants-in-aid  authorized  by  the  Act. 

(2)  For  certain  properties  listed  in  the 
National  Register,  provisions  of  the 
Internal  Revenue  Code  encouraging  the 
preservation  of  depreciable  structures 
(as  defiined  by  the  Internal  Revenue 
Service)  through  special  tax  treatments 
for  rehabilitation  may  be  apphcable. 
Whether  listing  of  private  property  in 
the  National  Register  is  advantageous 
with  regard  to  tax  consequences 
depends  on  the  circumstances  of  each 
property  and  taxpayer.  Other  provisions 
of  the  Code  encourage  the  donation  of 
preservation  easements  (charitable 
contributions  of  partial  interests  in 
historic  property).  Interested  parties 
should  refer  to  36  CFT^  Part  67  and  the 
Internal  Revenue  Code  implementing 
regulations. 
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§  60.4  Categoiiet  of  reglstrattoa 

The  National  Register  and  the  record 
of  properties  determined  eligible  for  the 
National  Register  are  composed  of 
districts,  sites,  buildings,  structures,  and 
objects  significant  in  American  history, 
architecture,  archeology,  engineering, 
and  culture  and  the  artifacts,  records, 
and  remains  which  are  related  to  those 
properties.  Each  registered  property  falls 
primarily  into  one  of  the  five  categories 
listed  in  this  section.  Examples  of  each 
type  of  listing  can  be  found  in  National 
Register  Bulletin  Number  15,  Guidelines 
for  Applying  the  Criteria  of  the  National 
Register  of  Historic  Places  (see  S  60.1(a) 
for  address). 

(a)  District.  A  district  possesses  a 
significant  concentration,  linkage,  or 
continuity  of  sites,  buildings,  structures, 
or  objects  united  historically  or 
aesthetically  by  plan  or  physical 
development. 

(b)  Site:  A  site:  is  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure,  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  possesses  historic,  cultural,  or 
archeological  value  regardless  of  the 
value  of  any  existing  structure. 

(c)  Building.  A  building,  such  as  a 
house,  bam,  church,  hotel,  or  similar 
construction,  is  created  to  shelter  any 
form  of  human  activity.  "Building"  may 
also  be  used  to  refer  to  a  historically 
and  functionally  related  unit,  such  as  a 
courthouse  and  jail  or  a  house  and  bam. 

(d)  Structure.  The  term  "structure"  is 
used  to  distinguish  from  buildings  those 
constructions  made  usually  for  purposes 
other  than  creating  shelter,  such  as 
dams  or  bridges. 

(e)  Object.  An  object  is  constructed  or 
sculpted  and  hfis  functional,  aesthetic, 
cultural,  historic  or  scientific  value. 
Although  it  may  be,  by  nature  or  design, 
movable,  it  is  associated  with  a  specific 
setting  or  environment,  such  as  statuary 
in  a  designed  landscape,  or  a  ship. 

§  60.6    The  ragistration  of  proportiM. 

(a)  Properties  are  listed  in  the 
National  Register  of  Historic  Places 
through  the  following  actions: 

(1)  The  creation  of  historic  areas  of 
the  National  Park  System  by  Acts  of 
Congress  or  Executive  Orders; 

(2)  The  designation  of  National 
Historic  Landmarks  by  the  Secretary  of 
the  Interior  in  accordance  with  38  CTR 
Part  65: 

(3)  Registrations  by  the  Keeper 
following  nominations  made  in 
accordance  with  36  CFR  Part  60; 

(4)  Registrations  by  the  Keeper 
following  appeals  pursuant  to  36  CFR 
60.11;  and, 


(5)  Registrations  by,  and  at  the 
discretion  of,  the  Keeper  in  accordance 
with  36  CFR  60.6(e)(1). 

(b)  Properties  are  determined  eligible 
for  inclusion  in  the  National  Register 
through  the  following  actions: 

(1)  Determinations  of  eligibility  by  the 
Keeper  upon  the  request  of  a  Federal 
Agency  or  the  Advisory  Council  on 
Historic  Preservation  for  purposes  of 
section  106  of  the  Act; 

(2)  Determinations  of  eligibility  by  the 
Keeper  for  properties  that  cannot  be 
listed  in  the  National  Register  because 
of  owner  objection  during  the 
nomination  process; 

(3)  Determinations  of  eligibility  by  the 
Keeper  for  properties  that  cannot  be 
listed  in  the  National  Register  because 
prejudicial  procedural  errors  were  made 
during  the  nomination  process; 

(4)  Determinations  of  eligibility  by  the 
Keeper  for  properties  that  have  been 
considered  by  the  Secretary  for 
designation  as  National  Historic 
Landmarks,  have  not  qualified  for  such 
designation,  but  do  meet  National 
Register  criteria; 

(5)  Determinations  of  eligibility  by  the 
Keeper  for  properties  that  have  been 
considered  by  the  Secretary  for 
designation  as  National  Historic 
Landmarks  but  cannot  be  hsted  in  the 
National  Register  because  of  owmer 
objection  during  the  consideration 
process; 

(6)  Certifications  of  districts  by  the 
Secretary  as  substantially  meeting  the 
requirements  for  listing  in  the  National 
Register  in  accordance  with  36  CFR  67.9; 

(7)  Determinations  of  Eligibility  by  the 
Keeper  for  properties  where  an  appeal 
has  been  filed  and  sustained  under  36 
CFR  60.11; 

(8)  Determinations  of  Eligibility  by  the 
Keeper  when  an  agency  Federal 
Preservation  Officer  does  not  approve  a 
State  Historic  Preservation  Officer's 
request  to  nominate  predominantly 
Federal  property;  and. 

(9)  Determinations  of  eligibihty  by. 
and  at  the  discretion  of,  the  Keeper  in 
accordance  with  36  CFR  60.6(e)(1). 

(c)  Properties  listed  in,  but  later 
removed  from,  the  National  Register 
because  of  prejudicial  procediiral  error 
in  accordance  with  S  60.9(a)(2)  shall 
retain  a  determined  eligible  status. 

(d)  Certifications  that  properties 
contribute  to  the  significance  of  a 
historic  district  under  36  CFR  Part  67  are 
determinations  for  Federal  income  tax 
purposes  only  and  do  not  affect  the 
National  Register  status  of  such 
properties. 

(e)  Who  May  Seek  Registration. 
(l)(i)  All  decisions  concerning  hstings, 

determinations  of  eligibility,  removals, 
and  revisions  to  documentation  are 


made  by  the  Keeper  of  the  Nationai 
Register  or  his  or  her  designee.  The 
Keeper  has  the  discretion  to  list  a 
property  in  the  National  Register, 
determine  a  property  eligible  for 
inclusion  in  the  National  Register,  and 
remove  properties  from  the  Nationai 
Register  or  the  list  of  properties 
determined  eligible,  without  nomination 
or  request  by  any  other  authority.  Such 
action  will  only  be  taken  after 
compliance  with  the  applicable 
notification  and  comment  provisions  in 
these  regulations.  The  Keeper  also  has 
the  discretion  to  revise  documentation 
on  listed  or  determined  eligible 
properties  consistent  with  §  60.8(b) 
without  request  by  any  other  authority. 

(ii)  Only  the  Keeper  may  hst  dlsti^cts 
sites,  buildings,  structures  and  objects  in 
the  National  Register.  Determinations  of 
which  resources  within  the  defined 
boundaries  of  a  nomination  contribute 
to  the  hsting  and  which  are  non- 
contributing  are  normally  made  by  the 
nominating  authority  in  accordance  wit,h 
the  standards  and  guidelines 
established  by  the  Keeper,  unless 
changed  by  the  Keeper  in  accordancp 
with  the  procedures  for  revising 
documentation  in  §  60.8. 

(2)(i)  The  Federal  Preservation  Officer 
for  each  Federal  Agency  is  authorized 
under  section  110(a)(2)  of  the  Act  to 
nominate  properties  under  the  agency  s 
control. 

(ii)  Federal  agency  officials  may 
request  the  Keeper  of  the  Nationai 
Register  to  determine  whether  any 
property  is  eligible  for  hsting  in  the 
National  Register  as  part  of  compliance 
with  section  106  of  the  Act.  Although 
this  does  not  result  in  registration, 
properties  which  are  determined  ehgible 
can  be  registered  if  the  procedural  and 
documentation  requirements  of  these 
regulations  are  later  met. 

(3)  The  State  Historic  Preservation 
Officer  is  authorized  under  section 
101(b)(3)(B)  of  the  Act  to  nominate 
properties  within  the  State  to  the 
National  Register.  The  State  Historic 
Preservation  Officer  establishes,  as  part 
of  the  Comprehensive  Statewnde 
Historic  Preservation  Plan,  priorities  for 
nomination  of  properties  meeting  the 
National  Register  criteria  and  makes 
nominations  in  accordance  with  those 
priorities.  The  State  Historic 
Preservation  Officer  may  nominate 
Federal  property  only  as  provided  in 
§  60.7(b)(2)(ii),  ' 

(4)(i)  Any  person  or  local  government 
may  nominate  a  property  if  such 
property  is  located  in  a  Stale  without  an 
approved  State  historic  preservation 
program. 
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(ii)  For  properties  located  within  the 
jurisdiction  of  a  Certified  Local 
Government  as  defined  in  }  60.2(b)  in 
States  without  approved  programs, 
nominations  will  only  b«  made  by  the 
Certified  Local  Government,  in  such 
cases,  the  chief  elected  of^cial  will 
perform  the  responsibilities  of  the  State 
Historic  Preservation  Officer  under 
these  procedures,  while  the  local 
commission  will  perform  the 
responsibilities  of  the  State  Review 
Board  described  in  S  60.7(d).  Where 
properties  are  located  within  the 
jurisdiction  of  a  Certified  Local 
Government  in  a  State  with  an  approved 
program,  the  Certified  Local 
Government  may  participate  in  the 
nomination  process  as  described  in 
5  60.7(b)(1)  (v)  and  (vi)  and  60.7(e)  but 
will  not  directly  nominate  properties  to 
the  Nationsl  Register. 

(5)  Any  person  may  request 
nomination  pursuant  to  {  60.10,  Public 
Requests,  or  appeal  for  or  against 
nomination  pursuant  to  {  60.11,  Appeals. 

(f)  Formats  for  Registration.  Each 
listing  in  the  National  Register  fits  one 
of  the  five  categories:  district,  site, 
building,  structure,  or  object.  A  category 
of  property  may  be  nominated  and  listed 
individually;  or,  more  than  one  category- 
of  property  may  be  nominated  in  a 
multiple  property  format  provided  all 
the  included  property  categories  bear 
some  significant  historic  or  cultural 
relationship  to  each  other.  In  either  case, 
each  district,  site,  building,  structure, 
and  object  included  in  the  nomination 
will  be  evaluated  individually  against 
the  National  Register  criteria.  For 
detailed  guidance  on  how  to  use  these 
registration  formats,  refer  to  National 
Register  Bulletin  Number  16,  Guidelines 
for  Completing  National  Register  of 
Historic  Places  Forms  (see  S  60.1(a)  for 
address). 

§  60.7    Nominating  properties  to  the 
National  Ragiatar. 

(a)(1)  Properties  are  evaluated  and.  if 
considered  eligible,  nominated  to  the 
National  Register  by  the  nominating 
authorities  described  in  {  80.6(e). 
.Nominating  authorities  identify  eligible 
properties  during  surveys  or  other 
historic  property  identification 
activities,  or  they  may  be  brought  to  the 
attention  of  the  nominating  authority  by 
local  governments,  preservation 
commissions  or  other  organizations  or 
interested  individuals. 

(2)  All  nominations  and  requests  for 
determinations  of  eligibility  are  to  be 
made  on  National  Register  of  Historic 
Places  form  »NPS  10-900.  To  meet 
documentation  requirements,  the  form"? 
and  accompanying  maps  and 
photographs  must  be  prepared  in 


accordance  with  guidance  in  National 
Register  Bulletin  Number  16,  Guidelines 

for  Completing  National  Register  of 
Historic  Places  Forms.  Forms  and 
technical  guidance  are  provided  upon 
request  by  the  Keeper  (see  5  60.1(a)  for 
address)  or  the  State  Historic 
Preservation  Officer 

(3)  Except  as  otherwise  stipulated  in 
these  regulations,  nominating  authorities 
retain  sole  authority  in  scheduling 
evaluation  and  nomination  of  properties 
to  the  National  Register  so  long  as  the 
rationale  for  setting  priorities  is  clearly 
defined  and  made  available  to  the 
public  upon  request.  For  nominations  by 
State  Historic  Preservation  Officers, 
pnonties  are  to  be  established 
consistent  v/ith  the  Comprehensive 
Statewide  Historic  Preservation  Plan. 
Nominations  by  Federal  Preservation 
Officers  should  be  made  consistent  with 
the  Guidelines  for  Federal  Agency 
Responsibilities  Under  Section  110  of 
the  National  Historic  Preser.-ation  Act, 
available  from  the  National  Park  Service 
(see  §  60  l(al  for  address).  Information 
concerning  scheduling  of  properties  for 
consideration  and  the  nominating 
authority's  pnonties  is  to  be  made 
available  to  the  public.  Responses  to 
public  requests  under  §  60  10  will  be  in 
accordance  with  these  established 
prionties,  and  the  Keeper's  decisions 
following  appeals  under  §  80.11  will  take 
into  account  these  established  priorities. 

(b)  Notification  of  Intent  to  Nominate. 

Owners  and  appropnate  local  officials 
as  defined  in  §  60.2  (a)  and  (g)  will  be 
n(5tified  that  a  property  is  being 
considered  for  nomination  to  the 
\dtional  Register.  For  multiple  property 
format  nominations,  each  district,  site, 
building,  structure  and  object  to  be 
included  must  be  treated  as  a  separate 
nomination  for  the  purpose  of 
notification. 

(1)  Notifications  for  nominations  of 
non-Federal  property  will  be  made  as 
follows 

(i)  The  State  Historic  Preservation 
Officer  will  notify  owTiers  and 
appropriate  local  officials  of  the  intent 
to  nominate  a  property  to  the  National 
Register  at  least  30  but  not  more  than  75 
days  before  the  State  Review  Board 
meeting  Required  notices  may  vary  in 
some  details  of  wording  as  the  States 
prefer  but  must  include  certain 
information  prescribed  by  the  Keeper 
and  will  provide  the  owner(8)  with 
information  concerning  the  right  to 
concur  in.  or  object  to,  the  nomination  of 
the  property  in  accordance  with 
§  60.7(c).  The  notice  will  give  the 
nwner(9)  and  appropriate  local  officials 
at  least  30  but  not  more  than  75  days  to 
submit  comments  and,  if  appropriate, 
objections  to  the  nominating  authority 


The  National  Register  documentation 
will  be  available  for  inspection  by  the 
public  in  the  State  historic  preservation 
office  during  the  comment  period.  A 
copy  will  be  made  available  by  mail 
when  requested  by  the  public,  or  made 
available  at  a  location  of  reasonable 
access  to  affected  property  owners,  such 
as  a  local  library,  courthouse,  or  other 
public  place,  during  the  comment  period. 
Availability  of  nomination  information 
will  be  subject  to  the  limitations  in 
§  60.13(a).  Although  appropriate  local 
officials  are  those  defined  in  §  60.2(a), 
the  State  is  encouraged  to  notify  other 
interested  officials,  such  as  traditional 
tribal  leaders,  if  appropriate. 

(ii)  Property  owners  will  be  identified 
from  the  most  comprehensive,  reliable, 
and  up-to-date  record  of  ownership 
available,  no  more  than  60  days  prior  to 
the  notification  of  intent  to  nominate. 
Usually  this  is  the  official  land  record  or 
tax  records.  Where  there  is  more  than 
one  owner  on  the  record,  each  owner 
will  be  notified. 

(iii)  The  State  Historic  Preservation 
Officer  is  responsible  for  notifying  all 
owners  whose  names  appear  on  the 
record  of  owners  consulted.  For  a 
nomination  with  more  than  50  property 
owners,  the  State  Historic  P^reservation 
Officer  may  instead  provide  general 
notice  to  property  owners  concerning 
the  intent  to  nominate  at  least  30  days 
but  not  more  than  75  days  before  the 
State  Review  Board  consideration 
described  in  §  60.7(d).  As  with 
notifications  to  individuals,  general 
notices  will  include  certain  information 
prescribed  by  the  Keeper  and  will 
provide  the  owner(s)  with  information 
concerning  the  right  to  concur  in,  or 
object  to,  the  nomination  of  the  property 
in  accordance  with  S  60.7(c).  The  notice 
will  give  owner(s)  at  least  30  but  not 
more  than  75  days  to  submit  objections 
to  the  nominating  authority.  General 
notices  will  be  published  as  a  legal 
notice  in  at  least  one  local  newspaper 
with  general  circulation  in  the  area  of 
the  nominated  property. 

(iv)  The  commenting  period  following 
notification  can  be  waived  only  when 
all  property  owners  and  the  notified 
local  officials  have  advised  the  State 
Historic  Preservation  Officer  in  writing 
that  they  agree  to  the  waiver. 

(v)  Before  a  property  or  district  within 
the  jurisdiction  of  a  Certified  Local 
Government  may  be  nominated  by  the 
State,  the  State  Historic  Preservation 
Officer  will  notify  the  ownerfs), 
appropriate  local  ofSciala  and 
applicable  historic  preservation 
commission  at  least  60  but  not  more 
than  120  days  prior  to  the  State  Review 
Board  consideration.  The  commission. 
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after  providing  a  reasonable  opportunity 
for  public  comment,  will  prepare  a 
report  as  to  whether  or  not  such 
property  or  district  meets  the  National 
Register  criteria  and  transmit  such 
report  as  described  in  §  eo.7(e]. 

(vi)  Any  additional  responsibilities 
delegated  by  the  State  to  the  Certified 
Local  Goverrunent  will  be  performed  in 
accordance  with  the  requirements  for 
States  in  these  procedures. 

(2)  Notifications  for  nominations  of 
Federal  property  will  be  made  as 
follows: 

(i)  Nominations  of  Federal  property  by 
the  Federal  Agency. 

(A)  The  Federal  Preservation  Officer 
will  notify  appropriate  local  officials  of 
the  intent  to  nominate  a  property  at 
least  30  but  not  more  than  75  days 
before  transmitting  the  nomination  to 
the  State  Historic  Preservation  Officer. 
The  notice  will  provide  the  local 
officials  at  least  30  but  not  more  than  75 
days  to  comment  on  the  nomination.  In 
cases  where  the  Federal  Agency  has 
total  control  over  the  property,  and  the 
Agency  determines  in  writing  that  the 
nomination  will  be  of  no  consequence  or 
concern  to  the  local  officials,  the 
Agency,  in  its  discretion,  need  not  notify 
such  officials. 

(B)  Completed  nominations  will  be 
forwarded  by  the  Federal  Preservation 
Officer  to  the  appropriate  State  Historic 
Preservation  Officer  in  States  with 
approved  State  historic  preservation 
programs.  The  State  is  given  45  days  to 
review  and  comment  regarding  the 
adequacy  of  the  documentation,  the 
justification  of  significance  of  the 
property,  and  its  eligibility  under 
National  Register  criteria.  The  State 
Historic  Preservation  Officer  will  sign 
the  nomination  form  making  a 
recommendation  concerning  eligibility 
and  return  the  nomination  to  the  Federal 
Preservation  Officer  by  the  end  of  the 
45-day  period.  The  recommendation  of 
the  State  Historic  Preservation  Officer  is 
advisory  only. 

(C)  For  properties  located  on  the 
Outer  Continental  Shelf.  Federal 
agencies  will  forward  the  nomination  to 
whichever  State  Historic  Preservation 
Officer(s)  would  be  expected  to  have  an 
interest  in  the  nomination. 

(D)  Where  the  State  Historic 
Preservation  Officer  does  not  respond 
within  45  days,  the  Federal  Preservation 
Officer  may  process  the  nomination 
without  the  State's  opinion. 

(E)  When  a  portion  of  the  area 
included  in  a  Federal  nomination  is 
located  on  land  not  under  the  ownership 
or  control  of  the  Federal  agency,  but  is 
substantially  encompassed  by  Federal 
land,  such  as  inholdings,  the  Federal 
Preservation  Officer  will  comply  with 


the  procedures  for  notification  to 
owners  and  appropriate  local  officials 
required  for  nominations  of  non-Federal 
property.  Otherwise,  the  completed 
nomination  form  will  be  sent  to  the 
State  Historic  Preservation  Officer  for 
notification  of  non-Federal  owners  in 
accordance  with  procedures  in 
§  60.7(b)(1). 

(ii)  Nominations  of  Federal  property 
by  the  State. 

(A)  Where  Federal  property  is  being 
nominated  by  a  State  Historic 
Preservation  Officer  within  tiie 
limitations  provided  for  in 

§  60.7(b)(2)(ii)(B)  and  (C),  the  Federal 
owner  will  be  notified  and  afforded  the 
same  opportunities  to  comment  as 
required  in  the  notification  provisions 
for  nomination  of  non-Federal  properties 
under  §  60.7(b)(1). 

(B)  The  State  Historic  Preservation 
Officer  may  include  Federal  property  in 
a  nomination  when  such  property  lies 
within  the  boundaries  of  a  nomination 
of  predominantly  non-Federal  property 

(C)  In  cases  where  a  nomination  is 
comprised  of  predominantly  Federal 
property,  the  State  Historic  Preservation 
Officer  may  nominate  only  with  the 
written  concurrence  of  the  appropriate 
agency  Federal  Preservation  Officer. 
Where  such  concurrence  is  not  given 
within  a  reasonable  time  period,  the 
State  will  request  a  determination  of 
eligibility  for  inclusion  in  the  National 
Register  from  the  Keeper. 

(3)  Notifications  in  States  without 
approved  programs  will  be  made  as 
follows: 

(i)  For  nominations  in  States  without 
approved  programs,  property  owners 
will  be  identified  by  the  person  or  local 
government  making  the  nomination  in 
accordance  with  the  requirements  in 
§  60.7(b)(1).  A  record  of  names  and 
addresses  of  owners  and  appropriate 
local  officials  will  be  obtained  no  more 
than  60  days  prior  to  forwarding  the 
nomination  to  the  Keeper  and  will  be 
forwarded  with  the  nomination.  The 
Keeper  will  notify,  in  writing,  owners  of 
property  and  appropriate  local  officials 
at  least  30  but  not  more  than  75  days 
before  the  beginning  of  the  required 
review  period  described  in  {  60.7(g)(2) 
and  will  provide  opportunities  to 
comment  and,  if  appropriate,  object  to 
the  nomination  consistent  with  the 
requirements  in  {  60.7(b)(1). 

(ii)  For  nominations  of  property  within 
the  jurisdiction  of  Certified  Local 
Governments  in  States  without 
approved  programs,  the  chief  elected 
official  will  perform  the  notification 
responsibilities  ordinarily  undertaken 
by  the  State  Historic  Preservation 
Officer  under  §  60.7(b)(1). 


(lii)  For  Federal  nominations  in  States 
without  approved  programs,  the  Federal 
Preservation  Officer  is  not  required  to 
notify  or  consult  with  thp  State 
go\'emment 

(c)  Objection.s  by  Owners  of  Private 
Property 

(1)  Upon  receiving  notification  of  the 
intent  to  nominate,  any  ownerfs)  of  a 
pnvate  property  who  objects  to  having 
property  listed  in  the  National  Register 
will  provide  to  the  nominating  authority 
a  notarized  statement  certif>ing  that 
they  are  either  the  sole  or  partial  owner 
of  the  property  and  that  they  object  \o 
the  listing.  The  property  will  not  be 
listed  (but.  if  eligible,  will  be  deli'rmined 
eligible  for  listing)  if  the  sole  owner,  or  a 
majority  of  the  partial  owTiers  of  the 
property,  objects  to  listing  In  the  case  of 
districts,  a  majority  of  the  owners  of 
property  within  the  district  must  so 
object  to  prevent  listing. 

(2)  Upon  receipt  of  notanzed 
objections  to  a  nomination  of  property 
with  multiple  owners,  the  authority 
performing  notification  will  determine 
whether  a  majority  of  the  owners  of 
private  property  listed  in  records 
specified  in  §  60.7(b)(1)(ii)  has  objected. 
If  a  person  or  organization  whose  name 
did  not  appear  on  the  list  certifies  in  a 
notarized  statement  that  they  are  either 
the  sole  or  partial  owner  of  a  nominated 
pnvate  property,  that  owner  will  be 
included  in  the  determination  of 
whether  a  majority  of  owners  has 
objected  unless  the  authonty  performing 
notification  has  sufficient  reason  to 
doubt  the  reliability  of  the  statement 

(3)  Each  owner  of  private  property  in 
a  nomination  with  multiple  owners  who 
chooses  to  object  may  register  only  one 
objection  no  matter  how  many 
properties  or  what  portion  of  one 
property  that  party  owns  and  regardless 
of  whether  the  property  contributes  to 
the  significance  of  the  nomination 

(4)  For  multiple  property  format 
nominations,  each  district,  site,  building, 
structure  and  object  is  treated 
separately  for  the  purpose  of 
determining  whether  a  majority  of 
owners  has  objected. 

(5)  All  written  comments  and 
notarized  statements  of  objection  to 
listing  received  by  the  nominating 
authority  are  forwarded  to  the  Keeper 
by  the  nominating  authonty  with  ttie 
nomination.  Where  a  majonty  of  owners 
has  objected,  a  statement  indicating  so 
will  be  forwarded  with  the  nomination. 

(6)  If  the  owner,  or  a  majonty  of 
owners,  of  pri\ate  property  has  objected 
to  the  nomination,  the  nominating 
authonty  will  forward  the  nomination  to 
the  Keeper  for  a  determination  of 
eligibility  in  accordance  with  i  60.7(f)(6). 
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(7)  Subdivisions,  or  other  transactions, 
which  result  in  and/or  have  the  purpose 
of  altering  the  number  of  owners  for 
purposes  of  these  owner  objection 
provisions,  may  be  disregarded  by  the 
nominating  authority  and  the  Keeper  in 
considering  owner  objections. 

(d)  State  Review  Board  Evaluation  of 
Proposed  Nominations.  The  State 
Review  Board  will  consider  all 
nominations  by  the  State  Historic 
Preservation  Officer,  except  as 
described  in  §  e0.7(d)(4). 

(1)  Completed  nomination  forms,  or 
similar  documentation  on  the 
significance  and  eligibility  of  a  properiy 
for  the  National  Register,  are  evaluated 
by  ihe  State  Review  Board,  without 
regard  to  owner  objection.  The  Board 
will  consider  whether  or  not  the 
property  meets  National  Register 
criteria  and  the  nomination  meets 
documentation  standards,  and  then  will 
recommend  to  the  State  Historic 
Preservation  Officer  whether  or  not  the 
nomination  should  be  forwarded  to  the 
Keeper. 

(2)  A  record  of  the  Board's  opinion 
about  each  proposed  nomination  will  be 
kept  as  a  verification  of  the  Board's 
consideration,  any  agreement  or 
disagreement  with  the  State  Historic 
Preservation  Officer,  and  in  the  event  of 
an  appeal  under  5  60.11.  This  record 
may  be  in  the  form  of  minutes  of  the 
Board's  meeting  and  will  be  made 
available  to  the  public  on  request, 

(3)  The  State  Historic  Preservation 
Officer  will  notify  the  Board  within  10 
days  if  the  State  Historic  Preservation 
Officer  does  not  concur  in  the  Board's 
recommendation.  Where  the  State 
Historic  Preservation  Officer  refuses  to 
forward  a  nomination  that  the  Board 
considers  eligible,  the  Board  may  appeal 
directly  to  the  Keeper  under  }  60.11. 

(4)  Properties  need  not  be  presented  to 
the  State  Review  Board  under  the 
following  circumstances; 

(i)  In  cases  where  documentation  in  a 
nomination  which  has  already  been 
reviewed  by  the  State  Review  Board  is 
revised  pnor  to  hsting,  as  described  in 
$  60.7(h).  and  such  revisions  are  of  a 
technical  nature  as  determined  by  the 
nominating  authonty,  such 
documentation  need  not  be  again 
presented  to  the  Review  Board. 

(ii)  In  cases  where  the  boundary  of  an 
already  listed  property  must  be  revised 
because  it  incorrectly  locates  resources 
as  descnbed  in  {  60.8(c)(2),  the 
boundary  may  be  revised  to  add  land 
area  to  the  listing  without  being 
reviewed  by  the  State  Review  Board  so 
long  as  previously  unevaluated 
resources  are  not  included  in  the 
revision.  In  such  cases,  the  decision  to 
revise  the  boundary  is  a  technical 


decision  to  more  accurately  reflect  the 
actual  location  of  already  evaluated 
significant  resources. 

(ill)  In  cases  where  significance  has 
already  been  evaluated  as  part  of  the 
nomination  and  listing  of  other  related 
properties,  and  the  property  under 
consideration  is  being  evaluated  to 
determine  i.*'  it  possesses  the  same 
qualities  of  significance  as  those  already 
listed,  such  property  need  not  be 
presented  to  the  Review  Board. 

(e|  Participation  m  Nomination 
Process  by  Certified  Local  Governments. 

Within  60  days  of  notice  from  the 
State  Histonc  Preservation  Officer  as 
required  in  i  e0.7(b)(lHv),  the  chief  local 
elected  official  will  transmit  the  report 
of  the  commission  along  with  the 
official's  recommendation  to  the  State 
Historic  Preservation  Officer.  If  both  the 
commission  and  the  chief  local  elected 
official  recommend  that  a  property  not 
be  nominated,  the  State  Historic 
Preservation  Officer  will  take  no  further 
action,  unless  an  appeal  is  filed  under 
$  60  U  If  the  commission  and/or  the 
chief  local  elected  official  recommend 
that  a  property  be  nominated  or  take  no 
action,  the  State  Histonc  Preservation 
Officer  will  present  the  nomination  for 
review  to  the  State  Review  Board  in 
accordance  with  the  procedures  in 
§  60  7(dl  The  State  may  expedite  this 
process  with  the  concurrence  of  the 
Certified  Local  Government  so  long  as 
public  participation  opportunities  have 
been  made  available.  Any  report  and 
recommendation  made  by  the  Certified 
Local  Government  will  be  included  with 
the  comment  record  forwarded  by  the 
State  Historic  Preservation  Officer  to 
the  Keeper 

(f)  Tran.smitting  the  Nomination  to  the 
Keeper  of  the  National  Register. 

(1)  Nominations  recommended  by  the 
nominating  authonty  under  the  National 
Register  criteria  wilt  be  transmitted  to 
the  Keeper  as  soon  as  the 
documentation  and  procedural 
requirements  of  5  60.7  have  been  met. 

(2)  When  the  State  Histonc 
Preservation  Officer  and  the  State 
Review  Board  disagree  on  whether  a 
pniperty  meets  the  National  Register 
criteria,  the  State  Historic  Preservation 
Officer  may  choose  to  forward  the 
nomination  to  the  Keeper  along  with 
both  opinions  concerning  whether  or  not 
the  property  meets  the  criteria. 

(3)  The  nominating  authority  signs  the 
nomination  form  certifying  that  the 
nomination  meets  the  documentation 
and  procedural  requirements  of  (  60.7. 

(4)  The  following  will  be  included 
with  nominations  forwarded  to  the 
Keeper. 

(i)  Notarized  objections  received  from 
owners  of  private  property: 


(ii)  Comments  received  by  the 
nominating  authority; 

(iii)  Recommendations  by  Certified 
Local  Governments  for  nominations  of 
property  within  the  jurisdiction  of  a 
Certified  Local  Government. 

(5)  In  States  without  approved 
programs,  the  following  will  be  included 
with  nominations  forwarded  to  the 
Keeper: 

(i)  Notarized  objections  received  from 
owners  of  private  property; 

(ii)  Comments  received  by  the 
nominating  authority; 

(iii)  The  name,  title,  maihng  address 
and  telephone  number  of  the  nominating 
authority; 

(iv)  A  statement  signed  by  the 
nominating  authority  indicating  that  the 
nomination  meets  the  documentation 
and  procedural  requirements  of  i  60.7; 
and, 

(v)  The  names  and  mailing  addresses 
of  owners  of  nominated  property  and 
appropriate  local  officials  as  prescribed 
for  State  nominations. 

(6)  Where  a  property  cannot  be  listed 
in  the  National  Register  because  of 
owner  objection  under  f  eo,7(c),  the 
nominating  authority  will  forward  the 
documentaUon  to  the  Keeper  for  a 
determination  of  eligibility  for  inclusion 
in  the  National  Register. 

(g)  Review  and  Notification  by  the 
Keeper  of  the  National  Register, 

(1)  When  a  nomination  is  received, 
the  Keeper  will  publish  a  notice  in  the 
Federal  Register  stating  that  the 
property  is  being  considered  for  listing 
in  the  National  Register  of  Historic 
Places.  A  15-day  commenting  period 
from  date  of  publication  will  be 
provided.  When  necessary  to  assist  in 
the  preservation  of  historic  properties, 
and  at  the  discretion  of  the  Keeper,  this 
15-day  period  may  be  reduced. 

(2)  Nominations  of  properties  meeting 
the  National  Register  criteria,  meeting 
the  documentation  and  procedural 
requirements  of  {  60.7,  and  where  owner 
objection  does  not  prevent  listing,  will 
be  listed  in  the  National  Register  within 
45  days  of  receipt  of  completed 
documentation  or,  in  the  case  of  a 
nomination  of  property  in  a  State 
without  an  approved  program,  within  45 
days  of  the  close  of  the  commenting 
period  that  follows  notification  by  the 
Keeper.  Nominations  which  do  not  meet 
the  requirements  in  §  60.7  or  the 
National  Register  criteria  will  be 
returned  to  the  nominating  authority 
with  an  explanation.  The  Keeper  may 
interrupt  the  45-day  review  period  if 
necessary  in  order  to  consider 
significant  new  Information  concerning 
the  registration  of  a  property  introduced 
during  an  appeal  pursuant  to 
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§  60.11(a)(2].  Such  an  interruption  will 
not  be  for  a  period  exceeding  30  days 
and  will  not  be  used  more  than  once 
during  the  review  period  for  a 
nomination. 

(3)  Nominations  will  receive  detailed 
evaluation  by  the  National  Park  Service 
at  the  Keeper's  discretion.  Ordinarily, 
samples  of  nominations  will  be  selected 
for  such  detailed  evaluation  to  monitor 
the  quality  of  doctmientation  and  assess 
nominating  authorities' 
recommendations  concerning  eligibility. 
The  frequency  of  this  detailed 
evaluation  for  each  State's  nominations 
will  be  determined  based  on  the  results 
of  assessments  of  the  quality  of  the 
State's  planning,  personnel,  policy, 
programming,  and  procedures.  Such 
assessments  are  part  of  the  State 
program  approval  process  outlined  in  36 
CFR  Part  61.  However,  all  nominations 
are  reviewed  to  ensure  that  essential 
administrative  and  technical 
information  has  been  provided. 

(4)  The  Keeper  will  inform  the 
nominating  authority  that  a  property  has 
been  listed  in  the  National  Register. 
Nominating  authorities  will  inform 
owners  and  appropriate  local  officials 
when  properties  are  hsted  in  the 
National  Register.  In  the  case  of  the 
nomination  of  property  with  more  than 
50  owners,  owners  may  be  notified  of 
the  listing  by  a  general  notice.  In  States 
without  approved  programs,  the  Keeper 
will  notify  ownerfs)  and  appropriate 
local  officials  when  properties  are  listed. 

(5)  Nominations  accompanied  by 
incomplete  documentation  will  be 
returned  to  the  nominating  authority 
with  an  explanation  of  the  specific 
deficiencies.  If  the  specified  deficiencies 
are  corrected,  and  the  nomination  is 
transmitted  to  the  Keeper,  the  Keeper 
will  process  the  nomination  in 
accordance  with  the  requirements  and 
time  frames  in  this  Section.  Nominations 
returned  by  the  Keeper  and  renominated 
will  be  considered  to  be  revised 
nominations  and  will  be  processed  as 
described  in  subsection  (h). 

(6){i)  The  Keeper  will  make  a 
determination  of  eligibility  for  a 
nomination  of  property  that  cannot  be 
listed  in  the  National  Register  because 
of  owner  objection  within  45  days  of 
receipt  or,  in  the  case  of  nominations  of 
properties  in  States  without  approved 
programs,  within  45  days  of  the  close  of 
comment  periods  following  notification 
by  the  Keeper.  The  Keeper  will  notify 
the  nominating  authority  and  the 
Advisory  Council  on  Historic 
Preservation  that  such  property  has 
been  determined  eligible. 

(ii)  The  Stale  Historic  Preservation 
Officer  will  notify  the  owner(8)  and  the 
appropriate  local  officials  of  such 


determination  in  the  same  manner  as 
notification  after  listing. 

(lii)  In  the  case  of  nominations  by 
persons  or  local  governments  where 
ownerfs)  have  objected,  the  Keeper  will 
notify  the  appropriate  local  officials  and 
the  owner(8)  that  a  determination  of 
eligibility  has  been  made. 

(7)  The  Keeper  will  hst  in  the  National 
Register  properties  determined  eligible 
where  owners  have  objected  upon 
receipt  of  notice  that  the  owners  no 
longer  object  to  listing  and  after  the  15- 
day  comment  period  following 
notification  in  the  Federal  Register  has 
expired.  An  owner's  notarized  statement 
withdrawing  objections  to  listing  should 
be  sent  to  the  nominating  authority  and 
subsequenUy  transmitted  by  the 
nominating  authority  to  the  Keeper  with 
a  request  that  the  nominated  property 
be  listed.  Properties  determined  eligible 
under  {  160.7(g)(7)  will  retain  that  status 
unless  the  owner  withdraws  the 
objection. 

(h)  Revision  of  a  Nomination  Prior  to 
Registration. 

(1)  If  subsequent  to  nomination,  but 
prior  to  listing,  a  nominating  authority 
proposes  substantive  revisions  to  a 
nomination,  the  nominating  authority 
will  ensure  that  all  provisions  relative  to 
notification  and  comment  and  State 
Review  Board  evaluation  are  met  prior 
to  forwajiling  documentation  on  such 
revisions  to  the  Keeper. 

(2)  Properties  renominated  within  one 
year  of  the  date  of  the  return  of  the 
original  nomination  need  not  be 
reprocessed  in  accordance  with  State 
Review  Board  and  other  notification 
requirements  in  S  60.7  so  long  as 
property  has  not  been  added  to  or 
deleted  from  the  nomination, 
substantive  changes  that  merit  such 
reconsideration  and  notifications  have 
not  been  made,  and  the  nominating 
authority  ascertains  that  ownership  of 
the  property  has  not  changed  since  the 
initial  notification.  Properties 
renominated  after  one  year  from  the 
date  of  return  must  be  reprocessed  in 
accord  with  all  the  requirements  in 

§  60.7  regardless  of  the  nature  of  the 
revisions  to  the  original  documentation. 

9  60.8  Revising  documentatton  after 
registration. 

(a)  Revising  Documentation  when 
Registered  Properties  are  Moved. 
Properties  which  are  moved  will  be 
deleted  from  the  National  Register 
effective  the  date  of  the  move  unless  the 
Keeper  has  agreed  prior  to  the  move  that 
the  qualities  for  which  the  property  was 
registered  will  remain  unaffected  by  the 
relocation.  When  a  property  is  moved, 
every  effort  should  be  made  to 
reestablish  its  historic  orientation. 


immediate  setting,  and  general 
environment. 

(1)  If  a  property  on  the  Naticnai 
Register  is  to  be  moved,  the  nominaMn); 
authority  will  provide  the  Keeper  with 
revised  National  Register 
documentation  including  the  follovMnj! 

(i)  A  description  of  the  method  tu  bt 
used  for  moving  the  resource: 

(ii)  An  evaluation  of  the  effect  of  the 
move  and  new  setting  on  the  property  8 
historic  integrity; 

(iii)  A  description  of  the  new  se ttinj; 
and  general  environment  including 
evidence  that  the  new  site  itself  does 
not  possess  historic  or  archeoloRical 
significance  that  has  been  or  will  be 
adversely  affected  by  the  intrusion  of 
the  property; 

(iv)  Photographs  showm^  tnp  new 
location;  and, 

(v)  A  description  of  the  proposed 
boundary. 

(2)  Any  such  propo.sal  with  respect  to 
a  new  location  will  follow  the 
procedures  for  notification  and  comment 
required  for  nominations  under  §  &.).?. 
The  Keeper  will  respond  to  a  properly 
documented  transmittal  concerning 
whether  or  not  the  property  will  remain 
in  the  National  Register  within  45  days 
of  receipt  from  the  nommatinp  authority, 
or.  where  there  is  no  approved  State 
program,  within  45  days  of  the  close  of 
the  comment  period  followinjj 
notification  by  the  Keeper 

(3)  If  the  Keeper  determines  that  the 
move  will  not  result  in  the  loss  of  the 
characteristics  that  make  the  property 
eligible  for  the  National  Register,  and 
those  characteristics  are  not  lost  during 
the  move  in  some  unforeseen  manner, 
the  property  will  remain  in  the  National 
Register  following  the  move.  The 
nominating  authority  will,  immediately 
following  the  move,  forward  to  the 
Keeper  documentation  revising  the 
National  Register  property  file  to  reflect 
all  changes  necessary  as  a  result  of  the 
move.  Such  documentation  will  include: 

(i)  The  date  the  property  was  moved; 

(ii)  Photographs  of  the  property  on  its 
new  site; 

(iii)  Revised  maps,  including  a  U.S. 
Cieological  Survey  (USCS)  map: 

(iv)  Acreage  information; 

(v)  A  narrative  boundary  description; 

(vi)  .New  Universal  Transverse 
Mercator  (UTM)  geographic  location 
references;  and. 

(vii]  A  revised  description  of  the 
property,  if  appropriate, 

(4)  If  the  Keeper  determines  that  the 
move  will  result  in  the  loss  of  the 
characteristics  that  make  the  property 
eligible  for  the  National  Register,  or 
those  characteristics  are  lost  during  the 
move  in  some  unforeseen  manner,  the 
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property  will  be  deleted  from  the 
National  Register  effective  the  date  of 
the  move.  In  any  case,  properties  moved 
and  deleted  from  the  National  Register 
will  only  be  considered  for  registration 
if  renominated  in  accordance  with  the 
procedures  in  S  60.7.  Documentation  for 
such  a  nomination  will  include 
information  detailed  in  5  60.8(a)(1)  and 
(3). 

(b)  Revising  Documentation  on  the 
Significance  of  Registered  Properties 

(1)  If  a  nominating  authority  seeks  to 
revise  documentation  concerning  the 
significance  of  properties  in  a  manner 
that  does  not  alter  boundaries,  the 
nominating  authority  will  forward 
signed  continuation  sheets  to  the  Keeper 
for  review  and.  if  appropriate,  addition 
to  the  nomination  file,  but  need  not 
notify  owners  or  local  officials.  Where 
such  consideration  involves  non-Federal 
property,  the  State  Historic  Preservation 
Officer  will  present  the  revisions  to  the 
State  Review  Board  before  forwarding  a 
recommendation  to  the  Keeper. 

(2)  Decisions  on  the  historic 
significance  of  properties  within 
National  Register  districts  made  during 
reviews  for  Federal  tax  benefit 
certification  purposes  under  36  CFR  Part 
67  shall  be  consistent  with  the 
documentation  already  on  file  in  the 
National  Register.  If  the  findings  of  such 
reviews  conflict  with  information  in 
previously  approved  National  Register 
nomination  documentation,  requests  to 
revise  existing  documentation  shall  be 
processed  in  accordance  with  the 
procedures  for  revising  documentation 
in  these  regulations.  Decisions 
concerning  revisions  can  only  be  made 
by  the  Keeper  in  accordance  with  these 
procedures. 

(c)  Boundary  revisions.  (1)  A 
boundary  change  that  would  add 
property  to  the  National  Register  will  be 
considered  as  a  new  property 
nomination.  The  nomination  of  the 
property  proposed  to  be  added  will  be 
processed  in  accordance  with  the 
requirements  in  $  60.7,  except  as 
described  in  S  e0.8(c)(2).  Property  being 
added  will  be  evaluated  in  the  context 
of  the  associated  properties  already 
registered.  Only  those  owners  in  the 
area  of  the  proposed  addition  need  be 
notified  and  will  be  counted  in 
determining  whether  a  majority  of 
private  owners  object  to  hsting. 

(2)  In  cases  where  the  boundary  of  an 
already  listed  property  requires  revision 
to  locate  significant  resources,  the 
boundary  may  be  revised  to  add  land 
area  to  the  listing  without  being 
reviewed  by  the  State  Review  Board  so 
lon^  as  previously  unevaluated 
resources  are  not  included  in  the 
revision.  In  such  cases,  the  decision  to 


revise  the  boundary  is  a  technical 
decision  to  more  accurately  reflect  the 
actual  location  of  already  evaluated 
significant  resources.  In  all  cases  where 
land  area  is  proposed  to  be  added  to  the 
National  Register,  owners  and 
appropriate  local  officials  must  be 
notified  in  accordance  with  all  the 
requirements  in  {  60.7(b). 

(3)  A  boundary  change  which  reduces 
the  area  of  a  registered  property  will  be 
processed  in  accordance  with  S  60.9, 
concerning  removing  properties  from  the 
National  Register 

$  60.9    Removing  properties  from  tt>e 
Natlonat  Register. 

(a)  Properties  may  be  removed  from 
the  National  Register  by  the  Keeper  on 
the  following  grounds: 

(1)  The  property  does  not  now  meet 
the  National  Register  criteria;  or, 

(2)  There  was  prejudicial  procedural 
error  in  the  nomination  or  listing 
process 

(b)  Because  properties  listed  in  the 
National  Register  prior  to  December  13. 
1980  were  affirmed  by  Congress  in  the 
National  Historic  Preservation  Act 
Amendments  of  1980,  they  may  not  be 
removed  from  the  National  Register  by 
the  Keeper  on  the  grounds  established  in 
subsection  (a)(2)  of  this  section,  and 
may  only  be  removed  on  the  grounds  of 
subsection  (a)(1)  if  changes  to  a  property 
causing  it  to  no  longer  meet  National 
Register  criteria  occurred  after  the  date 
it  was  nominated  to  the  National 
Register. 

(c)  Prejudicial  procedural  errors  for 
which  a  property  may  be  removed  from 
the  National  Register  under  the  grounds 
m  (a)(2)  of  this  section  are  those  errors 
which  would  affect  the  outcome  of  the 
nomination  and  listing  process. 
Properties  removed  from  the  National 
Register  because  of  prejudicial 
procedural  error  in  the  nomination  or 
listing  process  will  be  reconsidered  for 
registration  after  the  nominating 
authority,  or  the  Keeper,  as  appropriate. 
corrects  the  error.  Renomination  of  such 
properties  will  be  in  accordance  with 

S  60.7.  Any  property  or  district  removed 
from  the  National  Register  for 
prejudicial  procedural  error  that  is 
otherwise  eligible  will  be  determined 
eligible  for  the  National  Register. 

(d)  Nominating  authorities  are 
required  to  noti^  the  Keeper  when  they 
become  aware  of  any  properties  in  their 
area  of  jurisdiction  that  meet  the 
grounds  for  removal  in  subsection  (a). 

(e)  Where  a  property  is  removed  from 
the  National  Register,  the  Keeper  will 
determine  the  appropriate  effective  date 
of  such  removal. 

(f)  Properties  moved  and  subsequently 
deleted  from  the  National  Register  will 


only  be  considered  for  registration  if 
renominated  in  accordance  with  the 
procedures  in  {  60.7.  Documentation  for 
such  a  nomination  will  include 
information  detailed  in  S  60.8(a)  (1)  and 
(3). 

(g)  If  information  showing  that  a 
property  does  not  meet  the  National 
Register  criteria  comes  to  light  during  a 
later  review  of  documentation,  such  as 
an  evaluation  for  a  certiUcation  of 
significance  or  rehabilitation  under  36 
CFR  Part  67  or  during  an  audit  or  review 
of  nominations  during  the  State  program 
approval  process  under  36  CFR  61.4,  and 
the  owner  has  made  a  good  faith  e^ort 
to  comply  with  all  applicable  Federal 
requirements,  the  Keeper  will  remove 
the  property  from  the  National  Register, 
but  provision  shall  be  made,  when 
possible,  to  ensure  that  the  owner  of  the 
property  is  not  adversely  affected  by 
such  removal. 

(h)  When  the  nominating  authority 
recommends  removal  of  a  property  from 
the  National  Register  under  the  grounds 
in  (a](l),  the  nominating  authority  will 
notify  the  ownerfs)  and  the  appropriate 
local  officials  and  provide  them  at  least 
30  days  but  not  more  than  75  days  to 
comment,  unless  there  is  no  question 
about  eligibility  because  the  property 
has  been  totally  destroyed.  Where  a 
removal  is  being  recommended  by  a 
State  Historic  Preservation  Officer,  that 
official  will  schedule  the  proposal  for 
consideration  by  the  State  Review 
Board,  except  where  there  is  no  question 
about  eligibility  because  the  property 
has  been  totally  destroyed. 
Recommendations  for  removal  will  be 
forwarded  by  the  nominating  authority 
to  the  Keeper. 

(i)  The  Keeper  will  make  a  decision 
concerning  the  removal 
recommendation  within  45  days  of 
completion  of  all  notification 
requirements  and  receipt  of 
documentation.  Upon  removal,  the 
Keeper  will  notify  the  nominating 
authority,  and  the  nominating  authority 
will  notiify  the  owner(s)  and  appropriate 
officials.  In  cases  where  the 
reconunendation  for  removal  has  come 
from  someone  other  than  the  State  or 
Federal  nominating  authority,  the 
Keeper  will  perform  a  detailed 
evaluation  of  the  dociunentation. 

(j]  Persons  or  local  governments 
recommending  the  removal  of  property, 
where  there  is  no  approved  State 
historic  preservation  program,  will 
include  a  list  of  the  owner(s]  and 
appropriate  local  officials  and  will 
forward  documentation  directly  to  the 
Keeper.  In  such  cases,  the  Keeper  will 
notify  the  owner(8)  and  the  appropriate 
local  officials,  and  provide  them  at  least 
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30  days  but  not  more  than  75  days  to 
cominent,  unless  there  is  no  question 
about  eligibility  because  the  property 
has  been  totally  destroyed.  Upon 
removal,  the  Keeper  will  noti^  owner(8] 
and  appropriate  local  officials. 

§  60.10  PubNc  requMts  for  action. 

(a)  Any  person  may  request  in  writing 
that  a  nominating  authority: 

(1)  Nominate  a  property  to  the 
National  Register 

(2)  Recommend  the  removal  of  a 
property  from  the  National  Register;  or 

(3)  Recommend  revising 
documentation  on  properties  listed  in 
the  National  Register. 

(b)  Requests  will  set  forth  the  reasons 
the  action  should  be  taken  on  the 
grounds  in  these  regulations.  Requests 
may  be  accompanied  by  documentation, 
such  as  completed  nomination  forms. 

(c)  The  nominating  authority  will 
reply  to  the  requestor  in  writing  within 
45  days  of  receipt  of  a  request.  Whether 
or  not  documentation  has  been 
submitted  and  the  level  and  adequacy  of 
such  documentation  will  be  considered 
by  the  nominating  authority  in 
responding  to  the  request.  If  the  request 
is  denied,  it  need  not  be  processed 
further,  unless  an  appeal  is  filed  and 
sustained. 

(d)  When  a  request  is  complied  with, 
the  nominating  authority  will  notify  the 
requestor  of  final  action  by  the  Keeper. 

§  60. 1 1    Appeals  to  the  keeper. 

(a)  Any  person  may  appeal  directly  to 
the  Keeper  for  any  of  the  following 
reasons: 

(1)  When  the  appellant  disputes  a 
decision  of  a  nominating  authority 
about: 

(i)  Nominating  a  property  to  the 
National  Register, 

(ii)  Recommending  the  removal  of  a 
property  from  the  National  Register;  or 

(iii)  Revising  documentation  on 
properties  listed  in  the  National 
Register. 

(2)  Where  the  appellant  believes  that 
it  is  necessary  for  the  Keeper  to  perform 
a  detailed  evaluation  of  a  nomination 
during  review. 

(3)  Where  the  State  Historic 
Preservation  Officer  will  not  nominate  a 
property  because  both  the  local 
commission  and  the  chief  local  elected 
official  in  a  Certified  Local  Government 
have  recommended  that  the  property  not 
be  nominated. 

(4)  Where  the  appellant  believes  that 
the  Keeper  or  a  nominating  authority 
has  failed  to  act  in  accordance  with 
these  procedures. 

(b)  Appeals  must  include: 

(1)  A  statement  of  the  reasons  for  the 
appeal;  and 


(2)  Documentatioa,  correspondence, 
and  any  other  materials  explaining  the 
facts  of  the  case. 

(c)  The  Keeper  will  review  the  appeal 
and  respond  to  the  appellant  with  a 
written  explanation  either  denying  or 
sustaining  the  appeal  within  45  days  of 
receipt  of  all  documentation  necessary 
to  make  an  infonned  decision  on  the 
appeal.  Such  45-day  period  will  not 
begin  until  the  Keeper  has  obtained  the 
nominating  authority's  opinion  if 
needed.  If  the  appeal  is  sustained,  the 
Keeper  will  take,  or  request  the 
nominating  authority  to  take, 
appropriate  action  to  comply  with  the 
requirements  of  this  regulation.  In 
responding  to  appeals,  taking  action. 
and  suggesting  that  the  State  Historic 
Preservation  Officer  take  action,  the 
Keeper  will  take  into  account  a  State  s 
priorities  as  established  in  the 
Comprehensive  Statewide  Historic 
Preservation  Plan. 

(d)  If  the  Keeper  is  notified  that  the 
appeal  itself  might  cause  an  undue  delay 
in  a  project,  or  otherwise  present  a 
hardship,  the  Keeper  may  expedite 
consideration  of  the  appeal  so  long  as 
public  participation  opportunities  have 
been  made  available. 

(e)  Nominating  authorities  will  act  in 
accordance  with  the  keeper's  requests 
pursuant  to  this  section  in  order  to 
maintain  continued  approved  status 
under  36  CFR  61.4  for  State  programs 
and  under  110(cl  of  the  Act  for  Federal 
Preservation  Officers. 

(f)  Although  appeals  concerning  the 
historic  significance  of  properties  for 
Federal  tax  benefit  certification 
purposes  described  in  38  CFR  67.10  are 
processed  under  separate  regulations, 
such  appeals  are  considered  under 
substantially  the  same  standards, 
guidelines,  and  criteria  used  for 
considering  appeals  under  36  CFR  60.11 
The  Keeper  may  delegate  the  authority 
to  make  revisions  to  documentation  on 
listed  properties  to  the  Chief  Appeals 
Officer  whose  responsibilities  are 
described  in  36  CFR  67.10. 

(g)  Properties  shall  be  reviewed  for  a 
determination  of  their  eligibility  for 
inclusion  in  the  National  Register 
following  an  appeal  if  such  properties 
cannot  be  hsted. 

(h)  The  decision  of  the  Keeper  is  the 
final  administrative  decision  on  appeals 

9  60.12    Federal  agency  requests  for 
ueiei  n  wiaiiuif  or  SHgiDHiiy. 

(a)  Federal  Agency  requests  to  the 
Keeper  for  a  determination  of  eligibility 
for  inclusion  of  a  property  in  the 
National  Register  will  include  the  same 
level  of  documentation  as  required  for 
nominations  under  S  80.7(a).  The  request 
will  also  include  the  opinion  of  the  State 


Historic  Preservation  Officer,  if 
available. 

fb)  Categories  of  properties  and 
formats  for  such  requests  are  the  same 
as  those  described  for  nominations  in 
§560.4  and  60.6(0 

(c)  Following  a  request  by  a  Federal 
Agency,  the  Keeper  will  determine 
whether  a  property  is  eligible  for 
inclusion  in  the  National  Register  withm 
45  days  of  receipt  of  adequate 
documentation  upon  which  to  base  such 
a  determination.  Adequate 
documentation  shall  include  the  opinion 
of  the  State  Historic  Preservation 
Officer,  except  where  the  Federal 
Agency  has  notified  the  State  and  given 
the  State  at  least  30  days  to  provide  an 
opinion,  and  such  an  opmion  has  not 
been  provided. 

(d)  If  the  Federal  Agency's  request  is 
accompanied  by  a  level  or  quality  of 
documentation  upon  which  the  Keeper 
cannot  base  a  determination  of 
eligibility,  the  request  will  be  returned  to 
the  agency  with  an  explanation  of  the 
specific  deficiencies.  If  the  speLified 
deficiencies  are  corrected,  a 
determination  of  eligibility  will  lie  made 
within  45  days  of  receipt  of  the 
corrected  documentation, 

(e)  The  Keeper  may  interrupt  the  45- 
day  review  period  following  receipt  of 
adequate  documentation  in  order  to 
consider  significemt,  newly  introduced 
information  concerning  the 
determination  of  eligibility  of  e  property, 
but  only  when  the  Keeper  concludes 
that  such  information  could  change  the 
determination  of  eligibility,  Such  an 
extension  will  not  be  for  a  period 
exceeding  30  days  and  will  not  be  used 
more  than  once  during  the  review 
period 

(f)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  property  may  be  treated  as 
if  it  is  eligible  for  the  National  Register 
solely  for  purposes  of  Federal  Agency 
compliance  with  the  requirements  in 
section  106  of  the  Act  without  a  formal 
determination  by  the  Keeper  if  both  the 
Federal  Agency  Official  and  the 
appropriate  State  Historic  Preservation 
Officer  mutually  concur  in  such  a 
decision,  and  if  the  decision  is 
consistent  with  evaluation  criteria  and 
guidelines  in  these  regulations  and  the 
Secretary's  Standards,  Federal  agencies 
will  be  asked  from  time  to  time  to 
provide  the  Keeper  with  the  information 
and  documentation  meeting  the 
Secretary's  Standards  used  to  support 
such  decisions. 

(2)  Annually,  each  State  Historic 
Preservation  Officer  will  provide  the 
Keeper  with  the  following  information 
on  properties  that  have  been  considered 
eligible  by  a  Federal  Agency  Official 
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and  the  State  Historic  Preservation 
Officer  since  the  last  report  of  such  data 

(i)  The  name  and  address  of  the 
property,  including  county; 

(ii]  Acreage  information; 

(iii)  A  narrative  boundary  description; 

(iv)  Universal  Transverse  Mercator 
(UTM)  geographic  location  references; 

(v)  The  class  of  property  (site, 
building,  object,  district,  or  structure; 

(vi)  The  Federal  Agency  and  State 
Historic  Preservation  Officer 
considering  the  property  to  be  eligtbie 
and, 

(vii)  The  effective  date  of  the 
concurrence  decision^ 

(3)  The  authorization  to  Federal 
agencies  and  State  Historic  Preservation 
Officers  to  make  such  considerations 
without  formal  review  by  the  Keeper 
will  be  revoked  for  particular  States  and 
Federal  agencies  if  they  exhibit  a 
pattern  of  non-conformance  with  the 
evaluation  cntena  and  guidelines  in 
these  regulations  or  the  Secretary  s 
Standards.  The  Keeper  will  monitor 
State  performance  through  the  State 
program  review  process  under  36  CFR 
Part  61  and  Federal  Agency  performance 
through  random  reviews  of 


documentation  provided  by  the  agencies 
under  §  60.12(01  !!■  When  such  authority 
IS  revoked,  the  Keeper  will  notify  in 
writing  the  Advisory  Council  and  the 
pdrticular  Federal  Agency  Official  off 
State  Histonc  Preservation  Officer  of 
the  effective  date. 

(g)  The  Keeper  will  review  previous 
determinations  of  eligibility  or 
ineligibility  as  necessary,  and  may 
modify  such  determinations  should 
evidence  be  presented  showing 
conclusively  that  the  previous 
determination  was  in  error  or  that 
changed  conditions  warrant  such 
modification 

§  60. 1 3     Miscellaneous  provisions. 

ia)  Release  of  information  to  public. 
Neither  the  Keeper  nor  the  nominating 
authority  shall  disclose  to  the  public 
information  relating  to  the  location  or 
character  of  historic  or  archeological 
properties  when  the  Keeper  or  the 
nominating  authority  determines  that 
the  disclosure  of  such  information  may 
create  a  substantial  risk  of  harm,  theft, 
or  destruction  to  such  properties  or  to 
tnt'  drea  or  pid<,e  where  such  properties 
are  located. 


(b)  Administrative  process. 
Administrative  remedies  respecting 
registrations,  removals,  or  revisions  to 
documentation  will  not  be  considered  to 
have  been  exhausted  until  there  has 
been  compliance  with  these  regulations, 
including  an  appeal  to  the  Keeper 
pursuant  to  S  60.11  where  permitted.  In 
order  to  exhaust  administrative 
remedies,  a  person  seeking  removal  of  a 
property  from  the  National  Register 
must  request  such  a  removal  and  appeal 
to  the  Keeper  pursuant  to  $  60.11  even 
where  the  listing  of  the  property  was 
appealed  in  the  nomination  process. 

§§  60. 1 4  and  60. 1 5    [  Removed  1 

5.  Sections  60.14  and  60.15  are 
proposed  to  be  removed. 

PART  63— DETERMINATIONS  OF 
EUGIBILITY  FOR  INCLUSION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES— {REMOVED] 

6.  Part  63  is  proposed  to  be  removed. 

[FR  Doc.  86-17448  Filed  8-4-86i  8:45  am) 
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Proclamation  3515  of  Auiiust  1,  1986 

Helsinki  Human  Rights  Day,  1986 

By  the  President  of  the  I'nited  States  of  America 

A  Proclamation 

August  1,  1986.  marks  thp  eleventh  anniversary  of  the  signing  of  the  Final  Act 
of  the  Conference  on  Security  and  Cooperation  in  Europe,  known  as  the 
Helsinki  Accords  Later  this  year,  representatives  from  the  signatory  states 
will  be  meeting  in  Vienna  to  review  implementation  of  these  Accords,  includ- 
ing the  human  rights  and  humanitarian  provisions. 

H.im.an  r.ghts  and  fundamental  freedoms  lie  at  the  heart  of  the  commitments 
made  m  the  Helsinki  Accords  of  1975  and  in  the  follow-on  Madrid  Concluding 
Documen*  if  1983  These  documents  set  forth  clearly  a  code  of  conduct,  not 
only  f'jr  r>  latiins  among  sovereign  states,  but  also  for  relations  between 
governments  and  their  citizens.  This  code  holds  out  a  beacon  of  hope  for  those 
people  m  Eastern  Europe  and  the  Soviet  Union  who  seek  a  freer,  more  just, 
and  more  serure  life  \Vp  and  the  other  Atlantic  democracies  will  not  let  up  in 
our  efforts  to  see  to  it  'hat  these  solemn  commitments  are  fully  honored 
thrniigho'i*  Rurnpp 

We  Amt>r;{  diM  w,:!  never  waver  in  our  commitment  to  implement  fully  the 
human  nyhts  and  humanitarian  provisions  of  the  Helsinki  Accords,  not  only 
because  these  freedom.s  are  fundamental  to  our  way  of  life  but  because  of  our 
convictusn  'hey  are  the  God-given  entitlement  of  every  member  of  the  human 
family.  Let  us  pledge  ourselves  once  again  to  do  all  in  our  power  so  that  all 
pecqile  may  enjoy  them  in  peace.  We  also  call  on  all  35  CSCE  signatory 
governments  to  uphold  these  just  and  fundamental  principles. 

The  Congress,  by  Senate  j(jint  Resolution  371,  has  designated  August  1,  1986, 
as  Helsuiki  Human  Rights  Day"  and  authorized  and  requested  the  President 
to  issue  a  proclamation  reasserting  our  commitment  to  the  Helsinki  Accords. 

NOW  TflFRFFORF  L  RONALD  REAGAN,  President  of  the  United  States  of 
Ameiitd,  do  hereby  proclaim  August  1,  1986,  as  Helsinki  Human  Rights  Day 
and  call  upon  all  Americans  to  observe  this  day  with  appropriate  observances 
that  reflect  our  continuing  dedication  to  full  implementation  of  the  human 
rights  and  fundamental  freedoms  set  forth  in  the  Helsinki  Accords. 

IN  WITNESS  WtfFRFOF  I  have  hereunto  set  my  hand  this  first  day  of 
August  m  *r'f  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
In.lerendence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Memorandum  of  August  1,  1988 

Determmation  Under  Section  301  of  tiie  Trade  Act  of  1974 


%e* 


[FR  Doc   86-17773 
Filed  8-4-86:  1:05  pm) 
Billing  code  3195-01-M 


Memorandum  for  the  United  States  Trade  Representative 

Under  Section  301  of  the  Trade  Act  of  1974.  as  amended  (19  USC  2411),  I 
have  determined  that  use  of  a  duty  paying  system  to  calculate  customs  duties 
by  the  authorities  on  Taiwan  violates  a  trade  agreement  and  is  uniustifiaSih 
and  unreasonable  and  a  burden  or  restriction  on  U.S.  commerce  Indpr 
Section  301  of  the  Trade  Act.  I  have  determined  to  retaliate  commensurdtei\ 
against  Taiwan  so  long  as  it  fails  to  meet  its  obligations  m  this  regard  and  am 
directing  the  United  States  Trade  Representative  to  prop^ose  an  appropndte 
method  for  such  retaliation. 

Reasons  for  Determination 

In  1979  the  United  States  and  many  trading  partners  conci-jdiHi  a  t,ratit 
agreement,  the  Customs  Valuation  Code,  specifying  the  way  in  which  imDorts 
are  valued  for  purposes  of  calculating  customs  duties  That  agreement  a]lou,s 
developing  countries  to  delay  their  implementation  of  it  for  a  specified  time 
period. 

Through  a  bilateral  exchange  of  letters,  Taiwan  agreed  in  19"9  ic  (Jtisc.nf 
obligations  "substantially  the  same"  under  this  agreement  as  those  applica^ic 
to  developing  countries.  This  means  it  should  have  implemented  those  ohJiga 
tions  effective  January  1, 1986. 

It  did  not.  In  February  it  agreed  to  meet  this  obligation  by  July  1.  19B6  Instead 
it  enacted  a  law  effective  July  1  under  which  its  customs  authorities  calculate 
duties  upon  the  basis  of  a  duty  paying  system  (under  which  values  of  import 
items  are  determined  administratively],  rather  than  upon  'transaction  value 
(ordinarily  the  invoice  price).  This  practice  is  inconsistent  with  Taiwan  s 
agreement  to  apply  "substantially  the  same"  obligations  as  set  forUi  for 
developing  countries  in  the  Customs  Valuation  Code 

I  have  made  these  determinations  and  directed  the  United  States  Trade 
Representative  to  propose  appropriate  retaliation  to  enforce  U.S.  trade  riRhts 
and  to  respond  to  the  Taiwan  practices  in  question.  I  would  strongU  prefer 
that  Taiwan  adhere  to  its  agreement  to  apply  the  Customs  Valuation  Code 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 

Washington,  August  1,  1986. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  501, 522,  aftd  523 
[No.  86-773] 

Responsfbillty  of  Bank  Directors 

Dated;  July  30.  1986. 

AQENCY:  Federal  Horn*  Loan  Bank 

Board. 

ACTKM:  Final  rule. 

SUMMAMY:  By  this  actioa  the  Federal 
Home  Loan  Bank  Board  ("Board"] 
adopts  a  new  regiilation  (i  5S2JBZ]  that 
defines  the  scope  of  reqxuuibility  of 
members  of  the  boards  of  directors  of 
the  Federal  Hotae  Loan  Banks 
( "Baaks").  It  clarifies  that  directors  ef 
the  Banks  have  no  respoasibility  for 
actiona  taken  by  employees  of  the  Banks 
on  behalf  of  the  Board  oi  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC^.  and  exempts  the 
directors  from  liability  for  such  actions. 
Section  501.11  ie  amended  into 
paragraphs,  and  in  paragraph  {b)  it 
specifies  that  Bank  Presidents  are  Board 
agents  for  the  purpose  of  examining 
member  institutions,  rmally.  9  523.2  is 
deleted  and  a  new  5  SOl.lOldJ  is  added 
to  reflect  the  practice  that  supervisory 
agents  make  rec(9mmendatloB8  on 
applications  for  Bank  membership. 
EFFECTIVE  DATE:  August  6.  I88& 
FOR  RIRTHER INFORMATKMI  CONTACT: 
Randy  W.  llioraas.  (202)  S77-9SS0, 
Office  of  Geaeral  Counsel.  Federal 
Home  Loan  Bank  Board.  1700G  Street 
NW..  Washington.  DC  20552. 


stifw  ffmwTAinf  mformation:  Tlie 
Board  and  the  FSIiC  have  assigned 
important  regulatory  functions  to 
designated  Bank  offioera  and  employees 
to  be  perfonned  on  behalf  of  the  Board 
and  the  FSUC.  The  most  YiaikAe 
functions  so  assi^ied  are  review  and 
approval  of  applications  and  other 
matters  pursuant  to  delegated  authority 


and  examination  and  supervision  of 
member  institutions  to  enforce 
regulations  and  implement  solutions  for 
troubled  institutions. 

While  Bank  directors  have  substantial 
duties  and  responsibilities,  no  statutory 
or  regulatory  authority  exists  which 
autiiorizes  or  requires  them  to  supervise 
or  be  responsible  for  the  activities  of 
Bank  employees  who  perform 
supervisory  or  examination  functions  on 
behalf  of  the  Board  and  the  FSLIC.  Both 
the  Act  and  the  Board's  regulations 
make  dear  that  it  is  the  responsibihty  of 
the  Board  and  not  the  Banks  to 
administer  and  enforce  the  federal  laws 
pertaining  to  savings  and  loan 
associations.  The  General  Counsel  of 
the  Board  has  recognized  the  lack  of 
supervisory  authority  on  Ae  pert  of 
Bank  directors  in  a  number  of  opinions 
(see  Opinions  of  the  OfiBoe  of  the 
General  CouBsel  of  the  Bank  Board 
dated  September  27, 1985,  May  2&.  1972. 
and  April  6, 1970). 

Upon  cooflideration  of  a  staff 
memorandum  and  Bank  Task  Force 
recoramendatioa.  the  Board  has 
detemined  that  the  following  regulatory 
changes  are  an  appropriate  means  of 
defining  responsibility  for  various 
actions  performed  by  Bank  officers  and 
employees  on  behalf  of  the  Board. 

Pursuaat  to  12  CFR  508.11  and  506.14, 
the  Board  finds  that  notice  and  public 
procedure  and  the  30-day  delayed 
effective  date  are  unnecessary  because 
this  amendment  relates  soleiy  to  Board 
organixation,  procedure,  and  practice  in 
that  it  affects  the  internal  operations  of 
the  Federal  Home  Loan  Bank  System. 

list  of  Subjects  in  12  CFR  Parts  501,  522. 
and  523 

Claims,  Conflict  of  interests,  Federal 
home  loan  banks.  Flood  insurance, 
Mortgages,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Board  hereby 
amends  Part  501,  Subchapter  A,  and 
Parts  522  and  523,  Subchapter  B, 
Chapter  V,  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 
PART  501— OPERATIOMS 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows; 

Authority:  Sec.  17,  47  Slat.  736,  as  amended 
(12  U.S.C.  1437);  sees.  402.  403,  46  Stat  1256, 
1257.  as  amended  (12  U.S.C.  1725,  1726): 


Reorjt.  Plan  Na  3  of  1947.  12  FR  4©81   3  CiTi 
1943-46  Comp..  p  1071:  Reorg.  Han  No  6  of 
1981.  reprinted  w  12  U.SC.A.  1437  App 
(West  Supp.  1986). 

2  Section  501  10  is  emended  by 
addmg  a  new  paragraph  (d}  to  read  as 
follows: 

§501.10    Otiicers  as  agents. 

•  •  «  •  * 

(d]  Such  agents  shall  consider 
applicatioas  for  membership  in  the  BanK 
and  obtain  any  additional  information 
they  deem  appropriate.  Such  agents 
shall  forward  completed  applications 
with  their  recommendations  to  the 
Board  for  final  action. 

3.  Section  501.11  is  revised  to  read  bp 
follows: 

§501.11    President  as  agent 

(a)  For  tl»  foUowing  purposes,  the 
f^esident  at  each  Federal  Home  Loan 
Bank  also  shall  be  the  agent  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  counsel  to 
the  Bank  shall  render  to  said  agent  legai 
services  as  may  be  necessary  to  enable 
him  properly  to  carry  out  such  duties: 
Provided,  however,  that  when 
designated  by  the  Board,  some  officer  or 
employee  of  the  Bank  other  than,  or  in 
addition  to,  the  President  may  act  as 
agent  of  the  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

(b)  Said  agent  shall  represent  the 
Board  and  ttie  Federal  Savings  and  Loan 
Insurance  Corporation  in  supervising 
and  examining  Federal  savings  and  loan 
associations  and  other  institutions  in  the 
Bank's  district  which  are  Insured  by  the 
Federal  Savings  and  Loan  Insoranoe 
Corporation.  Wheo.  ia  his  opinion,  such 
action  shooid  be  taken,  he  shall  advise 
and  endeavor  to  asstet  Federal  aavings 
and  loan  associattoos  and  other  insured 
institutions  in  his  Bank  district  to 
conduct  their  operatiotts  in  conform]  ty 
with  the  statutes  sad  the  rules  and 
regulations  governing  them. 

(c)  He  shall  confer  and  negotiate. 
pursuant  to  instructions  from  the  Board 
and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  with  applicants 
and  with  officers,  directors,  members,  or 
creditors  of  applicant  institutions, 
individually  or  in  group  meetings,  and 
otherwise  as  the  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation  mav  request  in  writing. 


Mwqg 
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(d)  He  shall  see  that  all  Federal 
savings  and  loan  associations  and  other 
insured  institutions  in  his  Bank  district 
submit  to  him  his  consideration  such 
matters  as  applications  for  Board 
approval  of  amendments  to  charters  or 
by-laws,  petitions  for  Board  permission 
to  estabhsh  branch  offices,  applications 
for  Board  approval  of  the  purchase  of 
assets  or  of  consolidations,  dissolutions, 
or  mergers,  and  such  other  similar 
matters  as  are  required  to  be  approved 
by  the  Board  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  under  the 
statutes  and  rules  and  regulations. 
When  these  matters  come  to  the 
attention  of  said  agent  he  shall,  after 
giving  them  due  consideration,  submit 
them,  together  with  such  supplemental 
information  as  may  be  available  to  him. 
to  the  Board  with  his  recommendations 
thereon. 

(e)  After  issuance  by  the  Board  of  a 
charter  for  a  Federal  savings  and  loan 
association,  said  agent  shall  follow  up 
the  corporate  actions  taken  by  the 
association  in  the  completion  of  its 
organization,  and  require  the 
association  to  comply  with  the  laws,  the 
rules  and  regulations  made  thereunder, 
and  »uch  other  requirements  as  may  be 
apphcable  thereto. 

(f)  Upon  receiving  from  the  District 
Director-Examinations  two  copies  of  a 
report  of  a  supervisory  examination  of  a 
Federal  savings  and  loan  association  or 
other  insured  institution,  together  with 
the  District  Director's  analysis  thereof, 
said  agent  shall  make  a  careful  study  of 
such  report  and  analysis,  and  transmit 
to  the  institution  examined  its  copy  of 
the  report  and,  if  necessary,  a 
supervisory  letter  on  stationery 
provided  by  the  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation  for  such  purposes. 

(g)  Said  agent  shall  forward  promptly 
to  the  Board  copies  of  all  transmittal 
and  other  supervisory  letters,  and 
reports  of  supervisory  conferences  or 
meetings  with  officers  or  directors  of 
Federal  savings  and  loan  associations 
and  other  insured  institutions.  The 
Board  will  consider  the  documents  so 
forwarded  and  advise  the  said  agent 
concerning  such  matters  as  may  appear 
to  be  appropriate. 

(h)  Any  instructions  or 
recommendations  from  the  Board  to  the 
said  agent  with  respect  to  his  duties  as 
agent  of  the  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation  shall  be  acted  upon 
promptly. 


SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522-ORGANIZATION  OF  THE 
BANKS 

4.  The  authority  citation  for  Part  552 
continues  to  read  as  follows: 

Authority:  Sec.  5  B,  47  Stat.  727.  as  added 
by  sec.  4.  80  Stat.  824.  as  amended  (12  U.S.C. 
1425b):  sees.  6-7.  47  Stat.  727,  730.  as 
amended  (12  U.S.C.  1426-1427);  sec.  17,  47 
Stat.  736.  as  amended  (12  U.S.C.  1437);  sec.  5. 
4«  Stat.  132,  as  amended  (12  U.S.C.  1464): 
sees.  402^103.  407,  46  Stat.  1256-1257. 1260,  as 
amended  (12  U.S.C.  1725-1726. 1730);  sec  207. 
62  Stat.  692.  as  added  by  sec.  la.  76  Stat. 
1123.  as  amended  (18  U.S.C.  207);  sec.  60Z  92 
Stat.  2115.  as  amended  (42  U.S.C.  8101  et 
seq  );  Reorg.  Plan  No.  3  of  1947. 12  PR  4981.  3 
CFR.  1943-46  Comp..  p.  1071;  Reorg.  Wan  No. 
6  of  1961,  reprinted  in  12  U.S.C.A.  1437  App. 
(West  Supp.  1986). 

5.  A  new  {  552.62  is  added  under  the 
heading  "Compensation  and  Duties  of 
Directors"  to  read  as  follows: 

}  552.62    Responsibility  of  bank  director*. 

Except  when  otherwise  designated  by 
the  Board  in  specific  instances,  and 
notwithstanding  anything  to  the 
contrary  contained  in  this  chapter  V,  a 
director  of  a  Bank  shall  have  no 
responsibility  for  the  activities  of  any 
person  acting  on  behalf  of  the  Board  or 
Federal  Savings  and  Loan  Insurance 
Corporation  in  an  agency  capacity 
(pursuant  to  S  501.10  or  {  501.11  of  this 
part  or  otherwise),  and  a  director  of  a 
Bank  shall  have  no  liability  directly  or 
indirectly  to  any  person  (including 
without  limitation  any  member, 
employee  of  the  Bank,  officer  or  director 
of  the  Bank,  or  contractor  with  or 
supplier  to  the  Bank)  arising  out  of  any 
act  or  omission  by  any  person  acting  in 
such  capacity.  In  specific  circumstances 
the  Board  may,  by  order  or  otherwise, 
determme  whether  an  activity  is 
conducted  on  behalf  of  the  Board  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

PART  523— MEMBERS  OF  BANKS 

6.  The  authority  citation  for  Part  523 
continues  to  read  as  follows: 

Authority;  Sec  17.  47  Stat.  736,  as  amended 
[\Z  use.  1437);  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981.  3  CFR,  1943-48  Comp..  p.  1071. 
unless  otherwise  noted. 

;  523.2    [Removed] 

7  Section  523.2  is  removed. 
By  the  Federal  Home  Loan  Bank  Board, 
[ohn  F  Ghizzoni. 

Assistant  Secretary. 

[FR  Doc  86-176,35  Filed  8-5-86;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Regulatory  RexibHity  Act  Review  of 
tha  Trade  Regulation  Rule  for  Care 
Labeling  of  TextHe  Wearing  Apparel 
and  Certain  Piece  Qooda  aa  Amended 

aoency:  Federal  Trade  Commission. 

ACTION:  Summary  of  comments. 

summary:  In  accordance  with  the 
Regulatory  FlexibUity  Act  (5  U.S.C.  601 
et  seq.)  Federal  Trade  Commission  on 
January  7, 1986  solicited  oomments  on 
whether  the  Trade  Regulation  Rule  for 
Care  Labeling  of  Textile  Wearing 
Apparel  and  Certain  Piece  Goods  has 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and, 
if  it  has,  whether  the  rule  should  be 
amended  to  minimize  such  impact.  (51 
FR  614).  This  notice  summarizes  the 
comments  received  in  response  to  the 
January  notice  and  sets  out  the 
Commission's  actions  in  response  to 
them. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earl  Johnson,  Federal  Trade 
Commission.  Washington,  DC  20580. 
Tel:  (202)  376-2891. 
SUrPLEMDfTARV  INFORMATION:  The 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(RFA)  requires  that  the  Federal  Trade 
Commission  conduct  a  periodic  review 
of  rules  which  have  or  will  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

The  Care  Labeling  Rule  was  published 
in  December  1971.  TTie  rule  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  and  piece  goods  sold 
for  the  purpose  of  making  textile 
wearing  apparel  to  attach  labels  that 
disclose  information  for  cleaning  and 
care  of  each  product. 

The  rule  is  intended  to  assist 
consumers  in  making  informed  purchase 
decisions  concerning  the  care 
characteristics  of  competing  products 
and  to  enable  consumers  and  cleaners 
to  avoid  product  damage  caused  by  the 
use  of  improper  cleaning  procedures. 

The  rule  was  amended  on  May  20, 
1983  (48  FR  22733).  The  amendment 
requires  a  more  complete  statement  of 
the  care  procedures  and  establishes  a 
standard  for  the  accuracy  of  each  care 
procedure  on  a  label.  The  amendment 
also  provides  a  glossary  of  standardized 
care  terminology  that  can  be  used. 

The  Federal  Trade  Commission,  in 
accordance  with  the  RFA,  solicited 
comments  and  data  on  whether  the  care 
labeling  rule  has  had  a  significant 
economic  impact  on  a  substantial 


UM  I 
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number  of  soiaU  entities  and  if  it  has, 
whetkef  the  rule  should  be  amended  to 

minimize  any  significant  economic 
impact  on  sniaU  entities.  (51  FH  614). 

Questions  were  posed  on  (1)  the 
continued  need  for  the  rule,  (2)  the 
burdens,  if  any,  compliance  with  the  rule 
places  on  small  entities,  (3]  changes 
which  should  be  made  to  minimize  any 
economic  impact  the  rule  has  had  on 
small  business.  (4)  the  extent  the  rule 
overlaps,  duplicates,  or  conflicts  with 
other  rules,  and  (5)  any  changed 
conditions  that  may  have  occurred 
which  affect  the  rule. 

Four  organizations  submitted 
comments.  Based  on  the  comments 
received,  the  Commission  has  no  basis 
to  conclude  that  the  rule  has  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  comments  indicate  that  there  is  a 
continued  need  for  the  rule,  that  it  is 
accomplishing  the  objectives 
contemplated  by  the  Commission  by 
serving  the  interests  of  both  consumers 
and  industry,  and  that  any  burdens 
imposed  by  the  rule  are  outweighed  by 
the  benefits  to  consumers  and  industry 

One  change  to  the  r\ile  was  suggested 
for  the  purpose  of  mimmizJng  the  impact 
on  small  entities.  The  InteiTuitional 
Fabricare  Institute  (IFI)  suggested  that  a 
warning  be  required  on  gannents 
labeled  with  a  washing  instruction  if  the 
garment  could  not  be  safely  drycleaned. 
IFI  states  such  an  ameodment  oouid 
minimizf  the  ecouoauc  impact  now  felt 
by  small  drycleaners  because  of  the 
abseoce  of  such  a  requirement  in  the 
rule.  No  data  was  submitted  to  support 
the  existence  of  an  economic  impact 
under  the  present  rule. 

When  the  care  labeling  rule  was 
amended  in  1983.  the  Commission 
considered  including  a  requirement  for 
alteniative  labeling,  i.e..  including 
instructions  or  warnings  about  washing 
and  drycleaoing  a  garment.  (See  48  FR 
22733,  22742  (1983)).  The  Commission 
decided  not  to  include  such  a 
requirement  because  (1)  an  alternative 
care  requirement  was  unnecessary  to 
meet  the  basic  goal  of  the  care  labeling 
rule,  (2)  market  forces  will  prompt 
manufacturers  to  include  alternative 
care  procedures  when  appropriate,  and 
(3)  the  record  did  not  show  that  benefits 
of  an  alternative  care  labeling 
requirement  would  exceed  its  costs.  In 
expansion  of  the  third  reason,  the 
Commission  stated  that  an  alternative 
care  labeling  requirement  would  impose 
significant  testing  and  substantiation 
costs  on  manufacturers.  For  example,  it 
would  require  them  to  give  diydeening 
instructions,  and  to  have  a  reasonable 
basis  for  those  instructions,  for  all  items 
they  already  label  as  washable.  The 


Conunisskm  abo  stated  that  the  benefits 
of  the  pequirement  are  speculative.  For 
example,  the  record  does  not  show  how 
many  washable  gannents  are  labeled 
'  Orycleaa."  what  percentage  of 
consumers  owning  sach  gannents 
actually  follow  these  instructions,  or 
what  percentage  of  such  consumers 
would  choose  to  wash  rather  than 
dryclean  if  told  tfaey  could  do  so.  Thus, 
the  Commission  concluded  that  the 
requirement  for  alternative  care  labeling 
was  not  warranted.  IFI  has  not 
presented  evidence  that  would  warrant 
further  reexamination  of  this  issue. 

According  to  the  comments  received 
for  the  current  solicitation,  there  ia  no 
conflict  between  this  rule  and  other 
federal  rules  or  with  state  and  local 
governmental  rules.  Neither  have 
conditions  changed  sinoe  the 
promulgation  of  the  amended  rule  to 
warrant  repeal  or  amendment  of  the 
rule. 

After  carefully  considering  the 
comments  received,  the  Commission 
believes  that  they  do  not  present  any 
basis  to  conolude  that  the  Care  Labeling 
Rule  has  had  a  significant  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  the  Commission  has 
concluded  that  the  care  labeling  rule 
should  remain  in  its  present  form. 

List  of  Subjects  in  16  CFR  Part  423 

Clothing,  Labehng,  Textiles.  Trade 
practices. 

Dated  )«ly  30,  1986. 
By  direction  of  th«  Caminission 
Emily  H.  Kock. 

A  ctirtg  Secretary- 

(FR  Doc.  86-1762«  Filed  8-5-88;  8:45  am] 

BILUNQ  COOC  (750-01 -H 


ENVIRONMENTAL  PROTECTION 
AGENCV 

21  CFR  Parts  193  and  561 
[FAP  3H5399/R638;  FRL-3060-6J 

Plrinlptioa  Mslhyl 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  This  rule  establishes  food 
and  feed  additive  regulations  to  permit 
the  combined  residues  of  the  insecticide 
pirimiphos-Biethyl  and  its  metabolites  in 
or  on  certain  food  and  feed  items.  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  the  insecticide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  iCI  Americas,  Inc. 


wrrwCJm  OATE  Effective  on  August  6. 
IMA. 

AODRCM:  Written  objections  may  be 

submitted  to  the  Hearing  Clerk  (A-ltO) 

Environmental  Protection  Agency.  Rm. 

3706.  401  M  St..  SW..  Washington.  DC 

20460. 

FOR  FmmiER  INFORMATION  CONTACT. 

By  maiL  Lawrence  \.  Schnaubeit.  Acting 

Product  Manager  (PM)  IZ  Registratior 

Division  {TS-7B7Q.  Environmentai 

Protection  Agency.  401  M  St_  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  202.  CM  #2. 1921  Jefferson  Davis 

Highway,  Ariington.  VA  22202  (70^ 

557-2388). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  June  22. 1983  (45  FR  28548), 
which  announced  thai  ICI  Americas, 
Inc..  Wilmington.  DE  19897.  had 
submitted  a  food/feed  additive  petition 
(FAP  3H5399,  which  was  incorrectly 
designated  as  FAP  3H5398  and  later 
corrected  at  49  FR  30791;  August  1  1964, 
to  EPA  proposing  to  establish  food/ feed 
additive  regulations  for  the  combined 
residues  of  the  insecticide  pirimiphos- 
methyl  0,-{2-diethylamino-6-methyl- 
pyruuidinyl)  0,0-dimethyl- 
phosphorothioate  and  its  metabolite  O- 
{2-ethylamino-6-methylpynmidui-4-yl) 
O.O-dimethyl  phosphorolhioete,  and.  in 
free  and  oonjugated  forms,  the 
metabolites  2-d»ethylamino-&-met;iyl- 
pyrimidin-4-ol,  2-ethylamuio-6-methyl- 
pyrimidin-4-ol  and  2-ammo-6- 
methylpynmidiD-4-ol  in  or  on  nee 
milling  Fractions  at  50i)  parts  per  million 
Ippm),  wheat  milimg  fractions  (except 
flour)  at  SOi)  ppm,  sorghum  milling 
fractions  (except  flour)  at  50X1  ppm  and 
com  oil  at  90i)  ppm. 

In  the  Federal  Register  of  August  1 
1984  (49  FR  30791).  EPA  gave  notice  lOai 
IGJ  Americas,  Inc  had  amended  the 
petition  by  increasing  the  proposed 
tolerance  levels  on  milling  fractions 
(except  flour)  of  nce  to  60  ppm,  adams 
the  milling  fractions  of  com  (excep* 
flour)  at  50  ppm  and  increasing  the 
commodity  com  oil  from  90  pprr.  tc  1 10 
ppm. 

No  comments  were  recevied  m 
response  to  the  notices  of  films 

IQ  Amencas,  Inc.  subsequentlv 
amended  this  petition  by  peducins  the 
proposed  tolerance  for  mil)tn»  fractiorif- 
for  com  (except  flour)  and  somhum 
[except  flour)  to  40i)  ppm  and  com  oil 
tc  88.0  ppm;  and  by  withdr«win»  the 
proposals  for  tolerances  in  Vk-heai  a;id 
ru  e  milling  fraction* 

The  data  8ubraitt«i  in  the  petitions 
and  other  relevant  mHtpT^al  have  been 
evaluated  and  discussed  in  s  related 
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dociunent  [PP  3F2897/K837].  appearing 
elsewhere  in  this  issue  of  the  Federal 
Re^ster,  which  establishes  tolerances 
for  the  combined  residues  of  the  above 
insecticide  for  various  raw  agricultural 
commodities. 

The  nature  of  the  residue  is 
adequately  understood.  Adequate 
analytical  methods,  gas 
chromatography/flame  photometry 
(parent  compound  plus  its  phosphorous 
containing  metabolite)  and  gas 
chromatography/mass  spectrometry 
(hydroxypynmidine  metabolites),  are 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  II.  an 
interim  analytical  methods  package  is 
being  made  available  to  the  state 
pesticides  enforcement  chemists  when 
requested  from:  Information  Service 
Section  (TS-757C),  Program 
Management  Support  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20480.  Office  location 
and  telephone  number:  Rm.  236,  CM«2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-3262). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  food  and  feed 
additive  regulations  are  sought,  and  it  is 
concluded  that  the  insecticide  may  be 
safely  used  when  such  uses  are  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended  (86  Stat.  973,  89  Stat.  751,  7 
U.S.C.  135(a)  et  seq.).  Therefore,  the  food 
and  feed  additive  regulations  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days, 
after  publication  of  this  document  in  the 
Federal  Re^ster,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  jusdfy  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164  (5  U.S.C.  601-612)).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.1981  (46  FR  24945) 

List  of  Subjects  in  21  CFR  Part  361  and 
Part  193 

Animal  feeds.  Pesticides  and  pests. 

Dated:  July  29,  1966. 
Douglas  D.  Campt, 
Di.rpctor  Office  of  Pesticide  Programs. 

PART  193— (AMENDED] 

Therefore.  21  CFR  Chapter  I  is 
amended  as  follows: 
1.  In  Part  193: 

a.  The  authonty  citation  continues  to 
read  as  follows: 

Authority:  21  U  S.C.  348. 

b.  In  §  193.468.  paragraph  (c)  is  added, 
to  read  as  follows: 

§  193.468    Plr1miphos-m«thyl. 
•         •         •         t         * 

(c)  Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
pinmiphos-methyl  (0,-[2-diethylamino-6- 
methyl-4-pyrimidinyl]  O.O- 
dimethyiphosphorothioate  and  its 
metabolite  0-(2-ethylamino-6- 
methylpyrimidin-4-yll  0,0-dimethyl 
phosphorothioate  and.  in  free  and 
conjugated  forms,  the  metabolites  2- 
diethylamino-6-methyl-pynmidin-4-ol.  2- 
ethylamino-6-methyl-pyrimidin-4-ol.  and 
2-amino-6-methyl-pynmidin-4-ol  in  or  on 
the  following  prijcessed  foods  when 
present  therein  as  a  result  of  application 
to  stored  grains; 


Foods 


C^or-  mdlmg  tractions  (axcapl  How) 

~Ofn  Oli        ..._ 

SofgHum  m*ng  trartoot  (except  tour).... 


Parts  oer 

rmthof* 


40 

Be 

40 


PART  561— (AMENDED] 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 

continues  to  read  as  follows: 

Authority:  21  U  S.C  348. 

b.  In  §  561.432.  paragraph  (c)  is  added. 
to  read  as  follows:  ,^ 

§561.432    P(r(mtpho8-methyl. 

•  »  *  •  • 

(c)  Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
pinmiphos-methyl  0.-[2-diethylamino-6- 
methyl-pynmidinyl)  O.O-dimethyl 
phosphorothioate.  the  metabolite  0-{2- 
ethylamino-6-methylpyrimidin-4-yi] 
O.O  dimethyl  phosphorothioate  and.  in 


free  and  conjugated  form,  the 
metabohtes  2-diethylamino-6-methyl- 
pyrimidin-4-ol.  2-ethylamino-6- 
methylpyrimidin-4-ol  and  2-amino-6- 
methyl-pyrimidin-4-ol  in  or  on  the 
following  processed  feeds  when  present 
therein  as  a  result  of  application  to 
stored  grains: 


F00<J8 

Parts  per 
mUlion 

Com  rTKfling  (rscDons  (•xospt  flourl      -... 

Sofghucn  milling  Irsclions  (except  floor) 

40 
40 

(FR  Doc.  86-17668  Filed  8-5-66:  8:45  am] 
BILUNO  CODE  »SM-SO-tt 

40  CFR  Part  65 

(A-3-fRL-3059-2] 

Approval  of  a  Delayed  Compliance 
Order  lasued  by  the  Pennsylvania 
Department  of  Environmental 
Resources  to  Zapata  Industries 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Pennsylvania 
Department  of  Environmental  Resources 
to  Zapata  Industries.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  miscellaneous  metal  parts  and 
products  surface  coating  facility  in 
Schuylkill  County,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  21. 1987.  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  by  April  21. 1987  will 
preclude  suits  under  the  enforcement 
provisions  of  Section  113  of  the  Act  or 
the  citizen  suit  provisions  of  the  Clean 
Air  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
DATES:  This  role  will  take  effect  on 
August  B,  1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Rosemarie  P.  Nino,  Environmental 
Protection  Specialist,  Enforcement 
Pohcy  and  State  Coordination  Section 
(3AM21).  Air  Management  Division,  U.S. 
EPA,  Region  III,  841  Chestnut  Building. 
Philadelphia.  PA  19107,  (215)  597-9839. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  are  available  for  public 
inspection  and  copying  (for  appropriate 
charges)  during  normal  business  hours 
at  the  above  address. 
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SUPPLEMENTARY  INFORMATION:  On 
February  6, 1986  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register,  Vol. 
51,  No.  25,  a  notice  proposing  approval 
of  a  Delayed  Compliance  Order  (DCO) 
issued  by  the  Pennsylvania  Department 
of  Environmental  Resources  to  Zapata 
Industries.  The  bases  for  EPA's 
conclusion  supporting  the  issuance  of 
the  DCO  are  set  forth  in  that  notice.  The 
notice  asked  for  public  comments  by 
March  10, 1986  on  the  EPA  proposal. 

No  public  comments  were  received  in 
response  to  the  Notice.  The  Delayed 
Compliance  Order  issued  to  Zapata 
Industries  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 

The  Order  places  Zapata  Industries 
on  a  schedule  to  bring  its  miscellaneous 
metal  parts  and  products  surface  coating 
facility  in  Schuylkill  County  into 
compliance  as  expeditiously  as 
practicable  with  Tide  25  Pennsylvania 
Code,  5  129.52,  Clear  Coatings,  a  part  of 
the  federally  approved  Pennsylvania 
State  Implementation  Plan.  The  order 
also  imposes  interim  requirements 
which  meet  section  113(d)(1)(C)  and 
113(d)(7)  of  the  Act  and  emission 
monitoring  and  reporting  requirements. 
If  the  condidons  of  the  Order  are  met,  it 
will  permit  Zapata  Industries  to  delay 
compliance  with  SIP  regidations  covered 
by  die  Order  until  April  21. 1987.  EPA 
has  determined  that  its  approval  of  the 
Order  shall  be  effecUve  (the  date  of 
publication  of  this  notice)  because  of  the 
need  to  immediately  place  Zapata 
Industries  on  a  federally  enforceable 
schedule  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  Implementation 
Plan. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Dated:  July  2&.  1988. 
Le«  MThonui*, 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Tide  40  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413,  7601. 


2.  Section  65.431  is  amended  by 
adding  the  following  entry  to  the  table 
to  read  as  follows; 


§  65.431     EPA  approval  of  State  Delayed 
Compliance  Orders  isaued  to  major 
stationary  sources. 


Source 


Locaben 


Order 

No. 


Dale  o(  Ffl  proposal       SIP  regulalion  involved 


final 
com- 


dale 


Zapata  Irxtustnes 


West  Mahoney  Twp   Sohi/ytki   -.  Feb  6   1986 

County  Pennsylvania 


1 129  52  0*  Title  25 Apr. 

21. 
1967. 


[PR  Doc.  86-17557  Filed  8-5-86;  8  45  am] 

BiLUNO  CODE  SSSO-SO-M 

40  CFR  Part  180 

[PP  3F29S8/R849;  FRL-305»-9] 

Pesticide  Tolerances  for  Metolachlor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  combined  residues  of  the 
herbicide  metolachlor  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  by  Ciba-Geigy  Corp. 
EFFECTIVE  DATE:  August  6, 1986. 
ADDRESS:  Written  objections  may  be 
subnutted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  RegistraUon  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237,  CM  #2, 1921  Jefferson  Davis 
Midway,  Arlington,  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
September  30, 1983  (48  FR  44903),  diat 
Ciba-Geigy  Corp..  P.O.  Box  11422. 
Greensboro,  NC  27409,  had  filed 
pesticide  petition  3F2958  with  EPA 
proposing  diat  40  CFR  180.368(a)  be 
amended  by  establishing  tolerances  for 
combined  residues  of  the  herbicide 
metolachlor  (2-chloro-Af-(2-ethyl-6- 
methylphenyl-A'-(2-methoxy-l- 
methylethyl)acetamide)  and  its 
metabolites,  determined  as  the 
derivatives  2-((2-ethyl-6- 
methylphenyl)amino)-l-propanol  and  4- 
(2-ethyl-6-methylphenyl)-2-hydroxy-5- 
methyl-3-morpholinone,  each  expressed 


as  the  parent  compound  in  or  on  the  mv. 
agricultural  commodities  almond  hulls 
at  0.3  part  per  million  (ppm);  almond 
shells  at  0.1  ppm;  and  nutmeats  at  0  1 
ppm. 

Notice  was  published  in  the  Federal 
Register  of  December  12. 19&4  (49  FR 
48376),  that  Ciba-Geigy  amended  the 
petition  by  increasing  the  tolerance  level 
for  almond  hulls  from  0,3  ppm  to  0.5 
ppm,  deleting  almond  shells,  and 
changing  the  commodity  expression 
"nutmeats"  to  'tree  nuts'  at  0,1  ppm 
Ciba-Geigy  subsequently  withdrew, 
without  prejudice  to  future  filings,  the 
amendment  to  increase  the  tolerance  for 
almond  hulls.  No  comments  were 
received  in  response  to  these  notices  of 
filing. 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  these  proposals  include  the 
following:  a  90-day  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  500  ppm  (12.5  milligrams  (mg)/ 
kilogram  (kg)];  a  6-month  dog  feeding 
study  with  a  NOEL  of  100  ppm  (2.5  mg/ 
kg);  a  rat  teratology  study  with  no 
evidence  of  teratogenicity  or  any  other 
developmental  toxicity  at  the  highe5it 
dose  tested  of  360  mg/kg;  a  rabbit 
teratology  study  with  a  maternal  NOEL 
of  120  mg/kg  and  no  evidence  of 
teratogenicity  or  any  other 
developmental  toxicity  at  the  highest 
dose  tested  of  360  mg/kg;  a  2-generation 
rat  reproduction  study  with  a 
reproductive  NOEL  of  300  ppm  (15  mg/ 
kg)  and  a  lowest  effect  level  (LEL)  of 
1,000  ppm  (50  mg/kg);  a  mouse 
dominant-letha!  study  negative  for 
mutagenic  effects:  an  AMES 
mutagenicity  assay  negative  for 
mutagenic  effects:  a  2-year  mouse 
oncogenicity  study  with  no  observed 
oncogenic  potential  at  30,  1.000,  and 
3,000  ppm  (429  mg/kg)  (highest  dose 
tested);  a  repeated  2-year  mouse 
oncogenicity  study  with  no  observed 
oncogenic  potential  at  the  same  dose 
levels  as  the  original  study,  a  2-year 
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chronic  feeding/ oncogeniaty  sftidy  in 
the  rat  (IBT  validated,  cx>re 
supplementary)  at  dietary  doses  of  0,  30, 
300,  and  3,000  ppmwith  a  statistically 
significant  increase  in  primary  liver 
neoplasms  in  females  of  the  high-dose 
group  (3,000  ppm);  and  repeated  2-year 
chronic  feeding/oncogenicity  study  in 
the  rat  conducted  at  the  same  dietary 
doses  as  the  original  study  with  a 
systemic  NOEL  of  30  ppm  fl-S  mg/kg),  a 
systemic  LEL  of  300  ppm  (testicular 
atrophy),  and  a  statistically  significant 
increased  incidence  of  neoplastic  liver 
nodules  and  proliferative  hepatic  lesions 
in  females  of  the  high-dose  group  (3.000 
ppm). 

Data  considered  desirable  but  hsckmg 
are  additional  animal  metabolism 
studies  conducted  according  to  cerrent 
guidelines.  An  in  vivo  cytogenetics 
study  and  two  in  vitro  DNA  repair 
studies  were  submitted  by  the  petitioner 
and  are  currently  under  Agency  review 

The  Agency  has  evaluated  dietary 
exposure  to  metolachlor  residuet  based 
on  the  rate  studies,  AssumiRg  MX) 
percent  of  thecrops  are  treated,  the 
"worst  case"  dietary  risk  for  the 
proposed  tolerances  is  calcalated  to  be  b 
incidences  in  1  trillion  (5,0  x  101, 
Previously  established  tolerances 
provide  a  dietary  oncogenic  risk  of  3 
incidences  tn  1  million  t3  x  lO"*).  The 
incremental  increaacia  ask  for  the 
proposed  tolerance  in  tin  diet  is  0.22 
percent  of  the  theoretical  maximum 
residue  contribution  (TMRC).  The  total 
dietary  "wors*  case  '  risk  from 
established  and  proposed  tolerance  is 
calculated  to  remain  as  3  incidences  in  1 
million  3XK)"*). 

Tolefances  have  previously  been 
established  for  residues  of  metoi«chk)r 
ranging  from  0.02  ppm  in  meat,  milk, 
poultry,  and  eggs  to  30.0  in  peanut 
forage  and  hay.  Based  on  the  rat  chronic 
feeding  study  with  a  NOEL  of  30  (1.5 
mg/kg/day)  for  nononcogenic  effects 
and  using  a  100- fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  is  0.015 
mg/kg/day.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  0.9  mg/day.  The  TRMC 
from  existing  tolerances  for  a  1.5-kg  diet 
is  calculated  to  be  0.0699  mg/day.  The 
proposals  described  above  will  increase 
the  TMRC  by  0.00015  mg/day  (0.22 
percent).  Proposed  and  established 
tolerances  utiTize  8.38  percent  of  the 
ADL 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metaboHsm  of  metolacWor  in  plants  for 
the  proposed  tolerances  is  adequately 
understood,  and  an  analytical  method. 


gas  chromatography,  is  available  in  the 
Pesticide  Afiaiytjcal  Manual,  Vol.  II 
{metolachlor  method  I]  for  enforcement 
purposes  The  tolerances  previously 
established  under  40  CFR  180  368(a)  are 
adequate  to  cover  residues  that  would 
result  in  meal.  milk,  and  poultry. 

Based  on  the  information  cited  above. 
the  .■\gency  has  determined  that  the 
establishment  of  the  tolerances  for 
residues  of  the  pesticide  in  or  on  the 
commodities  will  protect  the  public 
health  Therefore,  the  tolerances  are 
established  asset  forth  below. 

.Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  gronnds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  heanng  and  the  grounds 
for  the  obiections,  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justtfy 
the  relief  sought. 

The  Offrce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Oder  12291 

Pursuant  to  the  reqoirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
354,  94  Stat.  U64.  5  U.S,C.  601-612),  the 
Adminstrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
PR  249,50). 

List  of  Subjects  in  40  CFR  Part  180 

.Administrative  practice  and 
procedure.,  .Agricultural  commodities. 
Pesticides  and  pests. 

Dated;  July  28,  1986. 
Douglas  D.  Campt. 

Director.  Office  of Pest:cide  Programs 

Therefore.  40  CFT^  Part  180  is 
amended  as  follows: 

1  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority  21  U.S.C  346a, 

2  Section  180  368(a)  is  amended  by 
adding  and  alphabetically  inserting 
entries  for  almond  hulls  and  tree  nuts 
group  to  read  as  follows: 
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40  CFR  Pari  180 

[PP  4F3130  and  4f  3131/R848;  FRL-3057-4] 

Pestidd*  Tolerances  for  Pernwttirin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  commodities 
filberts  and  walnuts.  This  regulation  to 
establish  maxkniun  permissible  levels 
for  the  combined  residues  of  permethrin 
was  requested  pursuant  to  petitions  by 
FMC  Corp. 

EFFIcnVE  DATC:  August  6, 1986. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-1101. 
Environmental  Protection  Agency,  Rm. 
3706.  401  M  St..  SW..  Washiagton.  DC 
20460. 

FOR  njRTHER  INFOflMATION  CONTACT: 
George  T.  LaRocca,  Product  Manager 
(PMl  15,  Registration  Divisioii  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
200  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (7081 
557-2400. 

SUPPLEMENTARY  INfOltMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
October  24, 1964  (49  FR  42787)  which 
announced  that  FMC  Corp.,  Inc., 
Agricultural  Chemical  Group,  2000 
Market  St.,  Philadelphia,  PA  19103,  had 
submitted  pesticide  petitions  PP4F3130 
and  4F3131  proposing  to  establish 
tolerances  in  or  on  the  raw  agricultural 
commodities  filberts  and  walnuts, 
respectively,  for  the  combined  residues 
of  the  insecticide  permethrin  ((3- 
phenoxyphenyt)methyl-3-(2,2- 
dichloroethenyi)-2.2-dimethylcyclo- 
propanecarboxylate)  and  its  metabolites 
(±)-c/».  tran«-3-{2.2-did»loroethenyl)- 
2,2-dimethylcyclopropanecarboxylic 
acid  (DCVA)  and  3-phenoxyphenyl 
methanol  (3-PBA), 

No  comments  were  received  in 
response  to  the  notice  of  filings. 

The  data  snbmitted  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
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of  the  tolerances  have  been  discussed  in 
detail  in  a  final  rule  document  on 
permethrin  published  in  the  Federal 
Register  of  October  13,  1982  (47  FR 
450008). 

Granting  these  tolerances  will 
increase  their  theoretical  maximum 
residue  contributions  from  0.9907  to 
1.3559  milligrams  per  day.  This  increase 
is  slight,  and  thus  the  discussion  of  the 
toxicological  concerns  applies  without 
revision  to  the  newly  listed 
commodities.  The  percentages  of  the 
acceptable  daily  intake  used  will 
increase  from  45.195  to  45.196  for  filberts 
and  45.196  to  45.20  for  walnuts. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector  or  a  mass  spectrometer 
detector,  is  available  for  enforcement 
purposes.  No  actions  are  pending 
against  continued  registration  of 
permethrin.  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerances. 

The  tolerances  established  by 
amending  40  CFR  180.378  will  be 
adequate  to  cover  residues  in  filberts 
and  walnuts.  There  are  no  feed  items 
associated  with  filberts  and  walnuts, 
and  label  restrictions  preclude  the 
grazing  of  livestock  in  treated  orchards 
or  the  feeding  of  cover  crops  from 
treated  orchards  to  livestock.  There  is 
no  reasonable  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs 
as  a  result  of  these  uses. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health, 
and  they  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  July  22, 1986 
Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  set  forth  below. 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a 

2.  Section  180.378(b)  is  amended  by 
adding  and  alphabetically  inserting  the 
following  commodities  to  read  as 
follows: 

§  180.378    Permethrin;  toterances  for 
residues. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2F2720,  3F2916,  3F2957/R796; 
FRL- 3050-2) 

Pesticide  Tolerances  for  Metolachlor 

Correction 

In  FR  Doc.  8&-15984,  beginning  on 
page  25696  in  the  issue  of  Wednesday, 
July  16. 1986,  make  the  following 
corrections: 

1.  On  page  25696,  in  the  middle 
column,  in  the  second  line, 
"methylphenyl"  was  misspelled. 

2.  Also  on  page  25696  in  the  middle 
column,  in  the  eighth  from  last  line, 
"oncogenicity"  was  misspelled. 

3.  On  page  25697.  in  the  middle 
column,  in  the  second  line  of 
amendatory  instruction  2,  "in"  should  be 
deleted. 


§180.368    [Corrected] 

4  Also  on  page  25697  in  the  middle 
column,  the  following  corrections  should 
be  made  to  the  table  in  §  180  368: 

a  A  closing  parenthesis  should 
appear  at  the  end  of  the  entry  for 
"Cattle,  mbyp  (except  kidney  and  hver". 

b.  Under  "Parts  per  million",  the  entry 
for  "Peanuts  ■  should  read  "0.5". 

c.  Also  under  "Parts  per  million"  the 
entry  for  "Seed  and  pod  vegetables 
(except  soybeans]"  should  read  "0.3". 

BIUJNC  CODE  1&O6-0t-M 


40  CFR  Part  180 

!PP  3F2897/R837:  FRL-3060-5) 

Pinmiphos-Mettiyl 

agency:  Environmental  ProtectiDn 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  pirimiphos-methyl  and  its 
metabolites  in  or  on  certain  stored 
grains  and  animal  conmiodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of 
pmmphos-methy!  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  ICI  Americas,  inc. 
EFFECrrVE  date:  Effective  on  .August  6, 
1986. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3~08,  401  M  St.,  SW  ,  Washmjjton  DC 
204ai 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Lawrence  J.  Schnaubelt.  Acting 
Product  Manager  (PM)  12,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St  ,  SW., 
Washington.  DC  20460, 
Office  location  and  telephone  number. 
Rm,  202.  CM  «2,  1921  )efferson  Davis 
Highway,  Arlington,  VA  22202  (703- 
557-2386). 
SUPPLEMENTARY  INFORMATION:  ElPA 
issued  a  notice,  published  in  the  Federal 
Register  of  )une  22.  1983  (48  FR  2854«^ 
which  announced  that  ICI  Americas, 
Inc.,  Agric.  Chemicals  Div,,  Wilmington, 
DE  19897,  had  submitted  pesticide 
petition  3F2897  to  EPA  proposing  to 
establish  tolerances  for  the  combined 
residues  of  the  insecticide  pinmipho."^ 
methyl,  0-[2-diethyl-amino)-6-methyl-4- 
pyrimidinyl)0,0-dimethyl 
phosphorothioate,  the  metabolite,  0-{2- 
ethylamino-6-methyi-p\Timidin-4- 
yljO.O-  dimethyl  phosphorothioate,  and, 
in  free  and  conjugated  form,  the 
metabolites  2  d)pthylamino-6-methyl- 
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pyrimidin-4-ol.  2-ethytamino-O-methyl- 
pyrinudin-4-ol,  and  2-aniino-6-methyl- 
pyriiiudin-4-ol  in  or  oa  the  commodities 
com,  grain  sorghum,  and  wheat  at  10.0 
parts  per  nilhon  (ppm)  and  rice  at  15.0 
ppm. 

In  the  F«danl  Rsgistv  of  March  27, 
1986  (48  FR 10570).  EPA  gav«  notice  that 
ICl  Americas,  Ina  had  amended  the 
petition  by  adding  the  meat  and  meat 
byproducts  of  poultry  and  the  kidney 
and  liver  of  cattie.  goats,  hogs,  horses, 
and  sheep  at  2.0  ppm:  eggs  at  Q^  ppm; 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats  hogs  horses,  and  sheep  (except 
hver  and  kidney]  and  poultry  fat  at  0.2 
ppm;  and  milk/milk  fat  at  3  ppm  to 
reflect  a  tolerance  for  whole  milk  at  0.1 
ppm. 

There  were  no  comments  received  m 
response  to  the  notices  of  filing. 

ICI  Americas,  Inc.  subsequently 
amended  the  petition  by  proposing  a 
lower  tolerance  of  8.0  ppm  for  corn  and 
sorghum;  and  by  withdrawing  the 
proposals  for  tolerances  in  wheat  and 
rice. 

Elsewhere  in  this  issue  of  the  Federal 
Register  (FAP  3H5399/R838),  EPA  is 
issuing  a  related  document  establishing 
food  and  feed  additive  regulations  (21 
CFR  Parts  193  and  561)  for  residues  of 
this  insecticide  and  its  cholinesterase- 
inhibiting  metabolites  in  the  processed 
commodities  com  milling  fractions 
(except  flour),  sorghum  mlHlng  fractions 
(except  flour),  and  com  oil. 

Sinoe  pirimiphos-methyl  is  a 
chlolinesterase  inhibitor,  this  chemical 
is  being  added  to  the  list  under  40  CFR 
180.3(e)t5). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include  a  28-day  and  a  56-day 
human  stijdy  showing  essentially  a 
cholinesterase  (ChE)  no-observed  effect 
level  (NOEL)  of  0.25  milligram  (mg)/ 
kilogram  (kg)  body  weight  (bw]/day,  but 
with  a  few  individuals  showing  some 
depressed  ChE  values;  a  2-year  rat 
feeding/oncogenicity  study  with  a  (ChE] 
no-observed-effect  level  (NOEL)  of  0  5 
mig/kg/bw/day  and  negative  for 
oncogenic  effects  under  the  conditions 
of  the  study  up  to  and  including  the 
highest  dose  tested  (15  mg/kg/day);  a  2- 
year  dog  feeding  study  showing 
borderline  ChE  inhibition  at  0.5  mg/kg 
bw/day,  the  lowest  dose  tested,  and  a 
NOEL  of  ZSi  mg/kg  bw/day  for  systemic 
effects;  an  18  month  mouse  oncogenicity 
study  that  was  negative  for  oncogenic 
effects  under  the  conditions  of  the  study 
up  to  and  including  the  highest  dose 
tested  (70  mg/kg  bw/day);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  for  reproductive  effects  at  the 


highest  dose  tested  (5.0  mg/kg  bw/day): 
a  rabbit  teratology  study  that  was 
negative  for  teratogenic  effects  at  the 
highest  dose  tested  (16  mg/kg/day);  a 
rat  teratology  study  that  was  negative 
for  teratogenic  effects  at  doses  up  to  and 
including  15  mg/kg/day;  and  a  90-day 
delayed  neurotoxicity  study  in  the  hen 
that  was  negative  at  doses  up  and 
including  10  mg/ks/  day  (HDT).  An 
Ames  study,  a  structural  chromosomal 
aberration  study,  and  other  mutagenicity 
studies  demonstrated  no  genotoxic 
effects. 

The  acceptable  daily  intake  (ADI), 
based  on  the  human  studies  (ChE  NOEL 
of  0.25  mg/kg  bw/day)  and  using  a  25- 
fold  safety  factor,  is  calculated  to  be 
0.010  mg/kg  bw/day.  The  25-foId  safety 
factor  was  used  to  account  for  the 
occasional  and  minimal  ChE  inhibition 
observed  in  these  human  studies.  The 
maximum  permissible  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  0.60  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the  tolerances 
established  by  this  rule,  including  the 
associated  food  additive  regulation 
(3H5399),  is  calculated  to  be  0.5329  mg/ 
day  (1.5  kg).  The  existing  kiwi  fruit 
tolerance  occupies  0.375  percent  of  the 
MPI,  and  addition  of  these  tolerances 
will  result  m  88.82  percent  of  the  ADI 
being  utilized. 

The  nature  of  the  residue  is 
adequately  understood.  Adequate 
analytical  methods,  gas 
chromatography/flame  photometry 
(parent  compound  plus  its  phosphorous 
containing  metabolite)  and  gas 
chromatography/mass  spectrometry 
(hydroxypyrimidine  metabolites),  are 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  U.  an 
intenm  analytical  methods  package  is 
being  made  available  to  the  State 
pesticides  enforcement  chemists  when 
requested  from:  By  mail:  Information 
Service  Section  (TS-757C).  Program 
Management  Support  Division,  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20480.  Office  location 
and  telephone  number  Rm.  236,  CM#2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202  (703-567-3282). 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and  It 
18  concluded  that  the  establishment  of 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 


Any  person  adveFsely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  tolerances  or 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  luly  29, 1986. 
Douglas  D.  Campt, 
Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  21  U.S.a  346a. 

2.  In  5  180.3,  by  amending  paragraph 
(e)(5)  by  adding  and  alphabetically 
inserting  an  entry  for  the  insecticide,  to 
read  as  follows: 

§  1 80.3    TolerancM  for  retatad  pesttctde 

ctwmicai*. 

»         *         *         •         • 

(e)  •  *  * 

(5)  •  •  • 

Pirimiphos-methyl  0-[2-diethylamino- 
5-methyl-pyrimidinyl)  0,0-dimethyl 
phosphorothioate 
•        *        •        *        • 

3.  By  revising  J  180.409,  to  read  as 
follows; 

§180.409    PtrtmlptioaHTWthyl;  tolarancas 
for  rvaMuas. 

Tolerances  are  estabhshed  for  the 
combined  residues  of  the  insecticide 
pirimiphos-methyl,  0-(2-diethylamino-6- 
methyl-pyrimidinyl)  O.O-dlmethyl 
phosphorothioate,  the  metabolite  0-[2- 
ethylamino-8-methyl-pyriinidin-4-yl) 
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O.O-dimethyl  phosphorothioate  and.  in 
free  and  conjugated  form,  tbe 
metabolites  2-diethylamino-6-inethy)- 
pyriinidin-4-ol),  2-ethylainino-6-mediyl- 
pyrimidin-4-ol,  and  2-amino-&-methyi- 
pyrimidin-4-ol  in  or  on  tbe  following  raw 
agricultural  commodities: 


Connxidly 

Pan*  per 

maiKxi 

Com 

C«l««t«l ..    _    

pjitlto   mttyp                                                 

80 
0,2 
2.0 
02 

Cam*  ~iit0 

0  2 

Eggt-       _. 

05 

HMO,  W 

02 

noati  k^fa^  tf^  iKv 

20 

Go«tt.  mbyp —    

'VrM  TiMt         

0,2 
02 

MnO«,  IM                               

02 

Hngx.  kHnay  anil  IMV            

20 

Hofl*.  ntiyf) — «™ — —. — «-—.«„«« 

02 
02 

HonMM  tat 

0.2 

2.0 
02 

Hnrtm  mast 

02 

KiwHruH _.       ..    _ 

mk.  tat  (0  1  ppm  (N)  tn  wAola  milk). 

Pa*y.  fat. _ _ 

Pmary,  n*yji                  

50 
30 
02 
20 

Pmittry  mnal                       

20 

•UlMfl     t*l 

02 

Sh«8p.  Iddney  and  Ivar 

Shaep,  mbyp 

<»ltMp     HMft         _ 

2,0 
02 
02 

80 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6620 

[ES-15Se2] 

Wieconaln-Mlnneeota;  Withdrawal  of 
Public  tJindc  for  Lower  St  Croix 
National  Scenic  Rhferway 

AOCNCY:  Bureau  of  Land  Mana^iement 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  82.83 
acres  for  50  years  and  transfers  the 
administration  of  twenty-two  (22) 
islands  located  in  the  upper  of  the 
segment  of  the  Lower  St.  Croix  River,  in 
Wisconsin  and  Xtinnesota,  from  the 
Bureau  of  Land  Management  to  the 
National  Park  Service.  The  islands  will 
be  administered  as  part  of  the  NaUonal 
Park  System.  Thia  tranafn-  compietea 
the  designation  and  protection  of  the 
Lower  St.  Croix  National  Scenic 
Riverway.  This  action  will  close  the 
public  lands  from  settlement,  sale, 
location  and  entry  under  the  general 
land  laws,  but  will  not  be  subject  the 
United  States  mining  laws  pursuant  to 
30  U.S.C.  48  (1982).  The  lands  have  been 
and  will  remain  open  to  mineral  leasing. 


EFPeCTtVE  DATK  August  6.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Troy,  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  St.,  Alexandria.  Virginia 
22304,  703-274-0122. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  but  are  not  subject  to  the  United 
States  mining  laws  pursuant  to  30  U.S.C 
48  (1982}  and  have  been  and  will  remain 
open  to  mineral  leasing  and  are  hereby 
transferred  from  the  Biu^au  of  Land 
Management  to  the  National  Park 
Service,  and  henceforth  shall  be 
administered  as  pari  of  the  National 
Park  System. 

Fourth  Ptinc^  MwIcBmi 

T.  30  N..  R.  19  W.  (Wisconsin), 

Sec,  a  Unsnrveyed  island  in  VV^WH 
T  30  N.,  R.  20  W.  (Wisconsin). 
Sec.  1,  lots  17  and  1& 
Se&  11.  loU  6  and  7; 
Sec.  12.  lot  6; 
Sec.  14.  lot  10. 
T.  30  N.,  R.  20  W.  (Minnesota), 
Sec.  1,  Lots  7,  8  and  !& 
Sec.  11,  lots  5  and  8; 
Sec.  12.  tots  7,  9,  and  10 
Sec.  14,  lots  8  and  9. 
T.  31  N.,  R.  19  W.  (Minnesota). 
Sec.  6,  unsurveyed  island  in  EVtSW^ 
Sec.  7,  unsurveyed  island  in  WVi 
T  32  N.,  R.  19  W.  (Minnesota), 
Sec.  5,  unsorreyed  island  in  NEy4^n^'V4 
(National  Park  Service  Tract  0&-10li: 
Unsurveyed  island  in  NWVtNWV* 

[Natiooal  Park  Service  Tract  06-102): 
Sec.  31,  unsurveyed  island  in  NEV4NEV4. 
T  33  N.,  R.  19  W.  (Minnesota), 
Sec.  27,  unsurveyed  island  in  NW  V* 

(National  Park  Service  Tract  04-101); 
Sec.  28,  unsurveyed  Island  in  SH  (National 
Park  Service  Tract  04-105). 
T  34  N..  R,  19  W.  (Minnesota), 
Sec.  38.  unsurveyed  island  in  NViNVi 

(National  Park  Service  Tract  01-101 ); 
Unsurveyed  island  in  NWy*SWV« 

(National  Park  Service  Tract  01-102). 
The  area  described  aggregates 
approximately  S2.83  acres. 

2.  The  above  described  lands  shall  be 
administered  by  the  Secretary  of  the 
Interior,  through  the  National  Park 
Service.  In  accordance  with  the  Wild 
and  Scenic  Rivers  Act.  16  U.S.C.  1271  et 
seq..  and  the  regulations  relating  thereto. 
and  also  in  keeping  with  the  laws  and 
regulations  relating  to  the 
administration  of  the  National  Park 


System,  that  are  applicable  tc  rhe  said 

lands, 

3  The  withdraw di  rridde  L)>  (his  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  usp  of 
the  lands  under  lease,  lictnse,  01  pf.rmit 
or  governing  the  disposal  of  the.r 
mineral  or  vegetative  resources 

4  This  withdrawal  will  expire  50 
years  from  the  effective  dale  of  this 
order  unless,  as  a  result  of  a  reviev. 
conducted  before  the  expiration  dcW 
pursuant  to  Section  204(f]  of  the  Federal 
Land  Policy  and  Management  Act  of 
19"6.  43  U.S.C.  1417(n.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended 

I   Steven  Grilet, 

Assistant  Secretary  of  the  Interior. 

July  21,  19*, 

fFR  Doc  66-1 7bi  5  Filec  8-i-8e,  HAi,  am) 
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43  CFR  Public  Land  Order  6622 

|NM-&4»ei-0«(J 

Oklahoma;  Withdrawal  of  Publk;  Lands 
for  the  Eufaula  Lake  Project 

AGENCY:  Bureau  of  li^nd  MRnasement. 

interior, 

ACTION:  Public  land  order 

SUMMARY:  This  order  withdraws  79.60 

acres  of  public  land  from  surface  entry 
for  20  years  to  protect  water  quality  for 
storage,  easement,  wildlife  and 
recreation  values.  This  action  will 
facilitate  transfer  of  lunsdiction  from  the 
Bureau  of  Land  Management  to  the 
Corps  of  Engineers.  The  lands  are  not 
subject  to  the  United  States  mining 
laws,  and  have  been  and  w;!!  remain 
open  to  mineral  leasing 

EFFECTIVE  DATE:  August  6. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Kay  Thomas,  ELM,  New  .Mexico  Slate 
Office,  P.O  Box  1449,  Santh  Fe,  NM 
87504-1449,  (505)  988-6589 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  b>  Section  2()4  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat".  2751,  43  U.S.C.  1714; 
It  is  ordered  as  follows 

1.  Subject  to  valid  existing  ngnts.  tne 
following  described  public  land  is 
hereby  withdrawn  from  setiiement,  sale, 
location,  and  entry  under  the  general 
land  laws,  but  not  from  leasing  under 
the  m.ineral  leasing  laws,  and  reserved 
for  the  Corp  of  Engineers  Department  of 
the  Army,  for  water  storage,  wildlife/ 
fisheries,  and  recreation.  The  land  is  not 
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subject  to  the  United  States  mining  laws 
(30  U.S.C.  Ch.  2). 

Indian  Meridian 

T  5  N..  R.  16  E.. 
Sec.  2.1ot3,  SEV4NWV4 

The  area  descnbed  contains  79  80  acres  in 
Pittsburg  County 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit. 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources. 
However,  leases,  licenses,  or  permits 
will  be  issued  only  if  the  Department  of 
the  Army.  Corps  of  Engineers.  Tulsa 
District,  Tinds  that  the  proposed  use  of 
the  lands  will  not  interfere  with  the 
proper  operation  of  its  water  storage 
facility  on  the  lands. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(n.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

].  Steven  G riles, 

Assistan!  Secretary  of  the  Interior. 

(uly  25,  1986. 

|FR  Doc.  86-17817  Filed  8-5-86;  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  67231 

Suspension  of  Community  Eligibility: 
Connecticut  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  m  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFtcnvE  DATES:  The  third  date 
("Susp.  ■)  listed  m  the  third  column. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
&48-2717.  Federal  Center  Plaza,  500  C 
Street.  Southwest.  Room  416, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
use.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
.National  Flood  Insurance  Program  (42 
use.  4001^128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  hsted  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  |44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
third  column,  as  of  that  date,  flood 
insurance  is  no  longer  available  in  the 
community  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
floodplain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table  .No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 


Emergency  Management  Agency's  initial 
Hood  insurance  map  of  the  community 
as  having  flood-prone  areas,  (section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  ft- 
month.  90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Administration, 
FEMA,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  fioodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
Hood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 


PART  64-{AMEN0C0l 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  197&  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


UM  1 
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i64.6    U*l  of  •IKHbl*  cominunttles. 


(Code  tor  rwii5«<y  thirt  cotomir  Emerg  — Emergency  Beg  —Bsguia'  Suw    -Sj«!"wrt«>^l 


State  and  locahon 


'  Commomty  ,         Effective  dates  ci<  ■uthorTzaSon'canceHatiori  o'  uie  o<  ftooa 
f*o  insurance  m  communtty 


Scx>-;-ia'  flax  laxa';*  a-nm  •sn^-^t-twd 


Connecticut 

Fairtieia,  town  of.  FairlieK)  County 

Guilford,  town  of,  f4ew  Haven  County 

Non»«lk.  city  ol.  FarfieM  County 

Green MHct^,  town  of,  Fairfietd  County,  ,, 

New  HampsNre    UsCxxi.  town  ol.  Oration 

County 
Vermont 

Manctiestef,     village     af      Bennmglon 

County 
Bristol,  vitege  of   Adcksion  County 

Lincoln,  town  of,  Addison  County 


Mew   Jersey    Lmeom  Parti,   Bonougli  ol. 

Moms  County 
Mew  Yortc 

Putnam,  town  ol,  Washingloo  County 
Thurman,  town  of,  Warren  County 


Indiana 

Miami  County  unincorporated  areas 
North  lilancttester,  town  ol,  Wabaafi 
County 

Minnesota: 

Tintah.  aty  of.  Traverse  County 

Detroit  Lakes,  dty  ol.  Bedier  County 
Wisconsin-  BrookfMd.  dly  of.  Waukesha 
County 


VI 

Arkaiwas:   Fort  SmMlv   city  of.   Sebastian 

County 
Texas: 

Brazoria  County,  umncorporated  arsM 


CiarerxJon.  aty  ol,  Donley  County 
EitgedM    Vitl^    town    ol.    Twrant 

County 
Heama,  olty  ol.  Robertson  County 


IX 

CaMoma'     Seaside,     city    ol.     Iilonterey 

County  ! 

nagten  ID:  MMmal  C«nv*ralana 

Pennsylvania. 

Black     Lick.     townsti«i     of.     Irxtena 

Oounty, 
Brualt    Valley     townslup    ol.    Indiana 

County 
^rfww^Me,     bOfouQti     ol      Jefferson 

County 


Alabama: 

Headland,  city  ol,  Clark  County  , 


Rlveraide.  town  ol.  Si  CWr  County  . 
Kentudty 

Clay,  dty  ct.  WMmIot  County ., 


Dawson    Sfmngs,    dty    ol.    Hopkins 
County 

Gratt.  aty  c«.  Owen  County    

Hodaerwila.  city  ol.  Larue  County 


PniKeton.  city  ol.  CaMwell  County 
Sebrea,  dly  ol.  Webster  County 

Soata  aty  of,  QaBahn  Cxxinty 
WicMWa.  dtr  ol.  Ballenl  County 


No«tt>    Carolina:     Tryor.      town     ol,     Polk 

Coun^i. 
SouSi  Carolina:  Ridgsiand,  town  ol,  Jasper 

County 


0900078 
090077B 
0900120 
0900066 
3300638 

5001 798 
5001 658 

50000  7B 

3453006 


Apr   7    1972,  Emerg,.  Aub   i5.  t97B,  «efl    Aug   •■»    '  9f«   Sust? 
Oct  2C   19-2,  Emerg    May  t    1 978   Reg    Aug    'fi    -  9M:   S,jsc 
Mar   10,  1972.  Emorg    Apr   3.  1878,  Reg    Aug   i8   I9efe  Smn 
Feb  4,  1972,  Emerg    Sept  30   i977   Fleg    Aug   19    '9B6  Sjsc 
Apt    18,  197$.  Emwg,    Aug   19,  1966,  Reg  .  Aug    '  S    <98f  Susc 

Sepl    10,   1975    Emerg     Aug    '9    1988    Reg     Aiig    '9    -98*    S,;st: 
July  24    <975   Emerg,  Aug   19    1986   Reg    Ajg   's    ^98€   S.JSC 
Aug  5    197S  Emerg    Aug   19   iSfie  Reg    Aug    '9    law   Slsc 

Oct  23,  1970.  Emers-.  Sepl  10.  I97i.  Reg.  Aug  19,  1986.  Susp 


361236A     May  7   1978,  Emerg    Aug   19   1966,  «eg    Aug   19   19S6   Susc 
360881A     May  24    i9'9,  Emerg.,  Aug   i9    1986,  Reg    Aug   i9    i  Mfj   Jkiw 


1804096  '  Mar   11    1976,  Emerg    Aug   i9,  1966,  Reg    Aug   '9   '986   Susc 
180269C  '  Mar   24   19-5,  Emerg    Aug   '9,  1985,  Reg    Aug   '9    i98€   Sjsc 


2704828  I  June  i8   197S   Emerg,  Aug   19,  1986,  Reg,  Aug   '8,  i,966   inisf. 

270664A  I  July  3   1974,  Emerg.,  Aug   19,  1986,  Reg,.  Aug   19,  1986,  Susc 
550478  !  Feb  23   1972  Emerg.,  Aug  19,  1966,  Reg    Aug   19   1966  Susc 


055013C  I  Dec    18   1970   Emerg  ,  Aug  2'    i9-i,Reg    Aug    'S    1986   Susp 


485458E  !  June  19   1970,  Emerg,  Doc   15,  1983   Reg.   Aug   '9    '966   Susp 


461584A     Apr   8    '983   Ernerg,,  Aug   1S   1966,  Reg    Aug   19   1966  Sutp 
480S82B     June  6,  1975,  Emerg    Aug   19   '986   Reg    Aug   '9   '986   Susc 

480542B  '  June  12,  1974   Emerg.  Aug   'S,  '986,  Reg    Aug   ifl,  1986   Sjs(j 


06O203C  !  Fet)   '3   1975,  frTwg    July  2   '96i   Reg    Aug   '9   '966   Susr 


421213A     Mar    1    1977  Eme^g    Aug   '9,  1986,  Reg    Aug   i9,  '986   Sunc 

I 
421710A  :  Mar   23,  ISTT,  Emorg,  Aug    IS,  1966.  Reg,  Aug    19    1986  Susc 

4205158  ,  Sep!   19    1974,  Emerg    A'jg  19   '986  Reg    Aug   IB    '986   Sust 


010097B  ,  May  8,  1975.  Emerg.,  Aug   19,  1966.  Reg,,  Aug   '8    1966,  Susc 

010288A     June  6.  1977,  Emerg..  Aug   19   1966.  Flag.,  Aug  19   196«   Suw 

2102226     Jan  29,  1978,  Emerg,  Aug   19   1986,  Reg,.  Aug  19   *986   S,i»c 

2101138     July  1.  1975.  Enwrg..  Aug^  19.  1986,  Reg..  Aug   18   1966  Susp 

210321     June  18,  1976,  Emerg.,  Aug   19,  1966.  Reg,,  Aug   IB   1966  Soap 
2101338  '  Aug  6,  1975  Eflw;^  Aug,  IS.  1966.  Rag.,  Aug   19   1966  Susp 

2100318  j  June  30,  1975,  Eme'g :  Aug  19,  1986  Reg,   Aug   19   1986   Susc 

2102248     July  7    '975  Emerg..  Aug.  It.  1»66.  Rag.,  Aug  19   1»86.  Susp 

2100796     Feb   3,  1976,  Emerg,,  Aug  19,  1966  F»eo  ,  Aug   18   1966,  Susc 

2100068  I  Jan  21    1975,  Emerg,  Aug   19,  1966,  Reg,  Aug   'S   '986   Sjs[: 

370271A  I  Mar  S.  1974.  Emerg,.  Aug   19,  1966,  Fteg.   Aug   i»    '986   Susc 

450114B    June  27,  1975,  Emerg.  Aug  19,  1966  Reg.,  Aug  1S  '966  Susp 


AU9     2      !S7«      A„jg     •«,     •,.. -f    er.;-    *,j;     Ig 

Aug   -i 

!9Hr: 

Aug    2     •'-■*     l»«JH    ■      -r'f-    wv    *..jg    19, 

OS. 

■966 

CW    25    m-t    Afir    3    i9?»  ana  ».,jq    ia 

Do 

■966 

Do     IB     1«'H     Sesjr     y      i::J""    »•■«    «.L», 

Do 

■S    '986. 

feti    21    '975   C)C    ?7    i97f  a-«A..(.    'P 

Oo 

•9*46 

Oct  13.  1874,  Oct  1.  19B*  *-Ji.    ■  !•    ■  ^»'' 

Do 

Dae.  13,  1974.  Sapt  17.  1B7e  a  «•   t  t 

Do 

1S.  1966. 

AuQ    2    '974,  Od   1.   1=''   »-»-■    '  jg    19, 

Do 

•9S(-, 

Sepl    15.    'S"     Ji*)    '     19'«   anC    A.jg    6 
197B. 


Do 


Jan    ■  ^    •^'•-'  m>-  A.^ 

■  H      ■  'Jftf 

Do. 

■w     '  .'.iHr           

Oo. 

Pet;   3    -P'fi  ST,"  Ai.,(; 

9    ■  M<^ 

Do. 

D(K    2-     -S^j    Sep: 

'-.     -r"    «'v:    A,.K, 

Oo. 

19.  1985 

Aug    9    19"«    ,iij'.    ■  h 

,'•     ar.-    njg,   19. 

Do 

1  986 

j«r    3'    ■  v'^  a'V  A.J9 

■'i     •  ;iHf              

Do. 

Scr,     ^     ■-!""■  3     ->.W>     ■ 

'^  ■  ■    **■>"    r^.,jg     19 

Oo 

■!i86 

Aug    26    '8/1     May  2ir    19«;     A»v    -     '»*« 

I     and  Ati0.  18.  iae& 

May  a.  1971.  July  1.  1974.  Juna  ia  1977. 

Oct  27.  1978.  Oct    1.  1963  and  Au9 
i»    1966 

;««-,  ?«  '973  Feb.  4,  1977  and  Aug.  19, 

Mft'    29    -y-i    Fet).  20,  1976  and  Aug.  19. 

1966. 


J,j->«  7.  1971  Oac   *!)   '«' 
and  Aug.  19.  I9«<t 


JuH  ?  mi 


Nov.  15,  1974  and  Aug  'P    -w 

.teri    3    ■-7^,  ifyr-  ^,j<^    "r    "  J^^'  

Ap"    -7    •»■'»,  Oc,.  '.C,  la.'i  a-TO  Aug.  19, 

.>.>-•*  21-    ■5-4    .:«'    J    ■'?"<•  and  Aug.  19. 

'  *W: 

A(>'   *    '»"'■  sno  Aut    •%    i>*86  


!    Feb      1,     197t      ■=«;:      7-       -QTS     „ry-      t.jg      t9, 

•986 
'«,    1     "i"*    >-i»t    ?'v.    ■ ->  "6  »'■«:  Aug.  19, 

'986 

July  22,  1977  sod  Aug   '8    1966         

May  •!    '97«   July  16    i»76  snc  Aug.  19, 

■:*«f: 

Mai  23    ■  -•<   'eb  13.  1978  and  Aug  19, 

1 .9f>6 

Mm   '"'    •■»-<   M,a'    '     *'^'»  »'-'3   ».jg    19,  i 

:  :=*B*- 

fet:    ■     ■-   i    v.a'    •       :■' 

n>e6 

Mm  2*    IP'*   Jjir:    "*.■.    ■ ,,  "r^  »r,c  ^ug.  19, 

■9W. 
Afr    '6    'U-e  fV.  A,jg    lb,  1986  


Oo 


Do 


•-ug   19. 


Ma'    i    i.-i'b    w»,  V    1960  and  Aug  19. 
1      1966 


Aug.  19.  1967. 
Aug.  19.  1966. 

Do 


Oo 

Oo 
Do 
Oo 

Do 

Do 

Do 

Do. 

Do 
Do 

Do. 

Oo 

Do 

Do 

Do 

Oo 
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Stale  tnd  locaoon 


jOmnxjrwtV 
No 


Elective  dales  o*  atrttonzaoon/ cance«afion  o*  «aJe  of  flood 
insurance  »i  commumtv 


Special  Hood  hazard  araas  idanlifiad 


Date' 


Tannaaaee    Dowetitowrv    city   of    Oeliafti 
Courny 

Region  V 

Indiarw:     Hamlton.     Kmn     of      Steuben 
County 

Croanroi,  oty  al  Sanlsc  County 
Ecktord.  lownsnc  of.  Catioun  County 
RuOand.  lownsrw  ol.  Barry  County 
Conslantine.    vKage    of     Si    josecfi 
County 
Oho:    Grower    Hid.    village    of     Paulding 

Cowity 
*fiacons»t:   Btoormnglori,   village   of    orart 
County 

\ni 


Defiance,  city  of   Sl"««3v  Oounty 

Fartar*.  aty  of    Bucnanan  and  Fay- 
ette Counties 

Galva.  Cfty  of   Ida  County 

Protivn,  city  of.  Howard  County  

vail,  aty  of.  Crawford  County 
Kansas  i^amut  aty  of  Crawford  County 
Msaourr 

Ellsmore   city  of   Carter  County     


Gamsyille,  aty  ol   Ojark  County 


1700438     May  22.  '975   Emer,    Kjq    '9    '.986   ««g    »og   '9    '986,  Susp ''  June  28.  1974,  Oct.  3.  1975  and  Aug.  19, 

1966 


1800360  ,  Nov  20.  1975.  Emerg    Kug.  1 9    i  W6   Be<j    *jjg    ■  9    1986,  Susp 


2e0515A  Oct  13    '976  Emers,    Aug    '9    '966   «eg    Aug,  '9,  1986,  Susp  . 

2606538  Dec   16,  1975   Emerg.   Aug    '9,  '986,  «eg    Aug    '9.  1966.  Susp 

2606568  f^ab    '3.  '976.  Emerg    Aug.  '9.  '986   ^eg  ,  Aug  19,  '986,  Suap 

260612A  Sew.  23.  1976.  Emerg..  Aug.  i».  1966.  Heg    Aug  19.  1986.  Susp 

3904368  ,  Aug.  5,  1975.  Emerg,  Aug.  '9.  '986.  Reg    Aug  '9,  '986,  Susp 

S5C146C    Aug.  1,  1975.  Emerg..  Aug.  19.  1986.  Reg..  Aug.  19.  1966.  Suap 


1S0^46A     Oct  27,  1976,  Emetj     Aug    ■  j    '966   n«j     Aog    '9    '986.  Susp   . 
190329A     Sept  21.  1976.  Emers    Aug    '9    •  986   »eg    Aug    '9   '986.  Susp 


Sapl.  8.  1974.  Aug.  27.  1978.  Apr    15.  77 
and  Aug.  19.  1966. 

Apr   11    1975  and  Aug.  19.  1966 

Ju»y  22.  1977  and  Aug.  19,  1966 

Nov  4,  1977  and  Aug  19.  1966 

July  25.  1975  and  Aug.  10,  1966 _ „. 

June  24,  1977  and  Aug.  19.  1966 

June  28,  1974,  May  28.  1976.  July  7.  1978 
and  Aug.  19,  1966 


Dec  20.  1974.  Dec.  20.  1974  and  Aug.  19, 

1986 
Juty  25.  1975.  July  25,  1975  and  Aug  19, 


190424A  I  June  28,  '976   Emerg    Aog    -9    '966   Reg.   Aug    -9,  '986,  Susp        ,  Sept  19,  1975  and  Aug  19.  1986 _ 

190419A  '  Ji#r  8   1960   Emerg    Aug   '9    '986   Reg    Aug   '9,  '986,  Suap     ,  Sept,  12,  1975  and  Aug.  19,  1986 

'90iO'A     June  30    i9'5,  Emerg    Aug   '9    '986,  Reg    Aug   '9,  1986,  Susp        ,  Feb   7,  1975,  and  Aug  19.  1986 _ 

200373A     Sept  7    '978,  Emerg    Aug    '9    '986,  Reg    Aug    '9    '986,  Susp I  Aug  22,  1975,  and  Aug,  19,  1986 

2904668     June  2.  '977   Emerg    »jg    '9    '966   Reg    Aug    '9    '986  Suap j  Oct  18,  '974,  Nov   14,  1975  and  Aug,  '9, 

j  i       1966 

2902736  Aug,  20,  1975,  Emerg.  Aug  19,  1966   B«g    Aug    '9    '986,  Suap        i  Dec.  28.  1973.  Feb  20.  1976  and  Aug  19, 


Do. 

Do. 

Do. 
Oo. 
Da 
Da 

Da 

Da 


Do, 

Do. 

Do 
Da 
Oa 
Da 

Do. 

Da 


'  Certan  Federal  asssiarKe  no  longer  avaiiaoie  <n  special  Hood  tiaiani  areas. 


Issued:  Iu!y  30,  1986.  j 

Francig  V,  Reilly. 

Deputy  Admintstratur.  Federal  Insurance 
Administration 

[FR  Doc,  86-17637  Filed  8-5-86;  8:45  am) 
nUJNG  CODE  «71»-03-«l 


44  CFR  Part  64 

[Docket  No.  FEMA  6724] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance;  South 
Carolina  et  al. 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  njle. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 


fNFlP]  at:  P  O  Box  457,  Lanham, 
Maryland  20706,  Phone;  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416. 
Washington,  DC  20472. 

SUPPI^MENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidi-zed  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a  Flood 
Hazardous  Boundary  Map.  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federelly  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Deputy  Administrator  finds  that 
the  delayed  effective  dates  would  be 
contrary  to  the  public  interest.  The 
Director  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Administration, 
FEMA,  to  whom  authority  has  been 
delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  this  rule,  if  promulgated 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  provides  routine  legal 
notice  stating  the  community's  status  in 
the  NFIP  and  imposes  no  new 
requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance-fioodplains. 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el.  »eq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
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§  64.6    List  of  eligible  communities. 


State  ana  county 


Locatior 


i-XXT>munrty 

No 


Effective  dates  of  mittxxasuon  cancsMation  ol 
sate  of  fkxxj  »nsuranc©  r  community 


Soutr»    Carolina:    GreenwooO    Ware  Shoals  town  of 


and  Abbeville 
Texas  Port  BenO.. 


Michigan  Leelanau 

Texas,  Montgomery 

New  Hampshire  Coos.. 

Grafton     __ 


Sootti  Dakota.  Kingsbury 

Michigan  Cfiarievoo 

Montana:  Glacier 

South  Dakota  Davaon 

Pennsyfvania  Cokjmbia 


Fori  Bend  County  Munxapal  Ut«y 
Datnct  No  8t  ' 

Leiand,  township  of _ 

Stagecoach,  town  of „ 

Jefferson,  town  of ._._„ 


450248 i  May  5.  1986   Emerg...._ 

♦81600,  new  :        (Jo 


Tfiomton,  town  of 


Unincorporated  areas     

Sooth  Arm,  township  of 

Uniixxxporated  areas 

...do 

Roanng  Creek,  township  o<.. 


Fkxida  Madison Lee,  town  of 


Georgia  Carroll 

Montana.  Lake  

South  Dakota  Clay 

Michigan:  Delta  

Wisconsin  Waushara 
Wyoming:  Hot  Springs 
Missoun:  Ray 


Illinois  Lee „. 

Michigan 

Delta _ 

Do 

Mackirac 

Tennessee  Dyer.. 
Indiana  La  Porte 


Mount  Son,  c«y  ol .... 

Ronan.  city  of 

Unmcorporaled  araai 
Cornell,  township  of 
Unmcorporated  areas 
East  ThemopoHs.  town  of.. 
Omck,  city  of.. 


North  Carolina  Srunswk*.. 
Texas  Fori  Bend ' __.. 

New  Hamcwhre  Grafton  ... 

Do __ 


Escanaba,  township  of.. 

Garden,  townsfnp  01 

Mackinac  Island,  city  of .. 

TnmMe,  city  of 

Unincorporated  areas 


Calabash,  town  of  

Fort  Bend  County  Municipal  UtiBty 

Distncf  No  30 
Easton.  town  of 


Missoon  Nodaway _..  Hopkins,  city  ol. 


Hebron,  town  ol.. 


Oklahoma  Washington ;  Ramona.  town  of 


Georgu:  WMunson 

Mnhigan 

Leelanau „ 

Mackinac 

Tuscola 

Mackinac 

Tennessee  McNairy.„ 

Michigan  Genesee 

Kentucky  SperK»r „.,. 

Tennessee  Loudon..._ 

Alabama  Cherokee 

ItlirxM:  Macon , 

Oklahoma  Garfield 

Georga:  Mertwettiar 

Utah  Washington 

South  Dakota  Hutchinson 
New  York: 
Steuben  .  _ 


Toomsboro.  city  of 


Empire,  township  of... 
GarlieU,  townsfnp  ol . 
Tuscola,  township  ol. 
Moran.  knmship  ol... 
Unincorporated  i 
Linden,  village  of 
Unncorporated  i 


Otsego  . 

Do 

Franklin 
Otsego 


Do       

Iowa  Cass 

Florida  Santa  Rosa. 


Pfuladelphia,  aly  of 

Unincorporated  area*.. 

Forsyth,  vMage  ol 

Unncorporatad  arsas.. 

..do _ 

Enterprise,  dty  ol 

UnirKxyporated  areas 


Hornby,"  town  of 
Rictifield,*  town  of. 
Moms,  *  village  of 
Wsverly,'  town  of 
Moms,'  town  of 


RchfieW  Spnngs  '  village  ol.. 

Anita,  city  of _, 

Jay,  town  of _ _ 


Tennessee  Hamilton                J  Lookout  Mountain,  town  ol... 
Califomia:  Laaaen i  Unncorporated  vaas 


260760,  new. 

4ei296A 

330033C 


AiX 


330075B.. 


460?76 
260761,  new 
300151A,.._.., 

460020A ., 

421557 

120151 


130286.-. 

300122 .... 
4802S0.... 
260762.  r« 
550540  ... 
S6002SA.. 
2903096. 


do  

May  1,  1966,  EmerB,.  May  i,  19^6   Re<; 
June  3,  1977    Emerg.    Apr    15    i986    Reg 

15,  1966,  Susp.,  May  i    1986  Rem 
July  18.  197S.  Emerg.,  Apnl  2   1986,  He9    «ii>    Z. 

1966,  Susp,   May  7    1986   Reia 

May  8,  1986  Emerg  

May  14.  1966  Emerg 

:"!:;<joZ!Z~~z!™r.~~!""r.zz~"!;z 

Apr   30,  1979   Emerg    Apr   30    1966   Reg     Af» 

30,  1 986  Susp  ,  May  9   1 986   Raw, 
Sept  26.  1976,  Emerg  ,  Apr   30,  1966.  Reg..  Api. 

30,  1966  Susp  ,  May  i4   1986   Rem. 

May  16.  1966,  Emerg 

do 

do 


Speaaf  fkxx:  ^miiv^  w*mr  >oeri|lfied 


Sapl  1.  197B. 


Seoi  5    •»< 

fee   21    'S:-!   Sepl  10.  1976,  Jul*  19.  1977.  «id  Apr 

•b    '966 
June    28.    1S74.    Mai     2i.    -.S'fc     ».•'<.    Kt     2.    1986. 


Dac  27,  1877. 
May  20.  1977 

Dec  13  i9^< 


Sect  3,  1976,  Apr  30.  1966 


1704158  . 


May  19,  1986.  Emerg 

do  

May  23.  1986.  Emerg        

July  16.  1974    Emerg.,  Jan    19    1963    Res 
19,  1983,  Susp  ,  May  21,  1986  R««n 

May  2,  1975,  Emerg     Ac    30    1986    «bs 
30,  1986,  Susp  ,  May  23    1986   Rein 


Sepl    6,    i»/«,    Jan   30.    1976.    ani    «,v 

July  1.  1977 
Apr   25.  1979 
Oct   18.  1977 


June  17,  19-- 

F«fc  6,  1976,  ano  Nov  &,  1974 

.lur*   21,    1977,   Apr    5,    1974, 


*»>'      ua.    3     ^9~i     Juna   11.    1976, 


and  Jai.   19.   1963. 

and  Apr    30.    1986 


260387A May  28.  1986.  Emerg 

260763,  now  .    ,.   do  


260764,  new 
470389,  new 


.do 


May  30.  1986,  Emerg 

180144 !  Jan    15.   1976.  Emerg 

I      June  6.  1986.  Rem 

370395 1  June  9,  1986.  Emetg 

481601.  new.i do.._ 


Sect    30,    1983    Susp.; 


Mw.  2S.  1977. 


June  23.  1978 
June  10.  1977 


330051A j  Aug  8,  1975,  Emerg    Apr   2,  1996   Re?    Acv   J      N.?v   S    ■  S^«   a'xr  Apr  2.  1986, 

1966,  Susp    June  9,  1986   Rem 
330058A Mar   22,  1976  Emerg    Apr   2   1986   Reg    ^pr  2,  1  jan  3,  197b  and  Apr.  2.  1986. 

1986,  Susp    June  9.  1986  Rem 
2904896 Feb   18,  1975,  Emerg    Apr   1    196J   Reg    Apr   1    I  Mar   15.  1974.  «Kl  Apr.  1,  ItBZ. 

1982.  Susp,   June  11.  1986   Rem 

400222A Apr   16   1976,  Emerg.   June  2    1986  Withdrawn        Dec  5,  1975. 

130422 June  16   1966,  Emerg  Apr.  4,  197S. 


260765,  n 

260766.  It 
260527  A  „ 
260443.,., 
470127B.. 
26039eA.. 
210211B,. 

470276B,, 

010234A.. 
171017  ._ 
400473 ..., 
130473 .._ 
490166A.. 
460041A.. 


361211A-. 

3612796... 

3613538... 

3611268... 

3612730-. 

3613eOA... 

1900488.- 

120339A„ 

470078 

Oe0092A 


do - 

do . 

do 

...-.do 

do 

June  16.  1986.  Emerg.;  Jiffw  16  1986,  Reg 

Aug   8,  1975,  Emerg,  June  3    ■986    Reg,  Jun* 

3,  1986,  Susp    June  16   1986   Rem 
Feb   18,  1976,  Emerg    June  3    1986,    Reg     :.;'* 

3.  Susp.,  June  16,  1966,  Reir, 

June  24,  1966,  Emerg - 

do 

do   

June  26,  1966,  Emerg 
June  27.  1966.  Emerg 
do..._ „ _ 


Fab    18.  1979,  Emerg:  Apr   15    198«   Reg-  Apr 

15.  1986.  Susp  ,  June  24    1986   Rem 
May  10,  1977    Emerg,  Ac    IS    1986   R<»s     Ap. 

15,  1986,  Suap,  June  24,  1966   Rem 
Apr   25,  1977    Emerg,,  Dec    4    1965    Ooj     c*e, 

4,  1965,  Susp    June  27    1986   Rair 
Jan   22,  1976,  Emerg    Dec   4    1966    Reo     Dec. 

4,  1986,  Susp,  June  27    1966   Rem 
Apr   12.  1976,  Emerg    Jan   3    1986   Reg    ,jan  3. 

1986,  Susp    June  27   1986,  Rem 
Sepl   11,  1975,  Errwrg    Jan   3    1966    R«;    Jan 

3,  1986,  Susp  ,  June  27   1986   Rein 
Apr   11.  1975.  Emerg,  June  i'    '986   R«;    J'jnr 

17,  1966,  Suap.,  June  20.  1986   Rem 
Jan   13,  1976,  Emerg,  May  15,  '986   Reg    J:ine 

17   1966,  Susp  ,  June  30,  '986   Rem, 
May  6.  1977,  Emerg,  June  20   1986  Withdrawn 
June  26,  1986  Emerg  


MW.  4.  1977. 

Mar,   31,    1977,   Oct   21.    1977,   w«)  Ji4y  5.    1976 
Sapt  26,  1975  and  Ncr.   19,  1960. 

Gel  21,  197'   a>-    i.,r+  3    1986 

Wa     8,    1974.  Sept   17,    1976.  vid  June  3.   1966, 
Feb  16.  1979. 


July  14,  1978 
Aug.  16,  1974 
June  3,  1977,  wk)  Oct  16.  1977. 

Feb  21,  1975.  wid  Apr  IS,  1966 

Oct    18.    1974.    Jan    2,    1976,    and   Apr     15,  1966 

Nov    15.    1974,  May  26,   1976.  and  Ow.  4.  1965. 

Oct    25,    1974,   July   23,    1976.   W«d   Dac.   4,  190S. 

Nov    15,  1974,  July  9,  1976,  July  1.  1977.  wid  June 

27,  1966. 
Nov   15  1974.  wid  Jan  3,  1986 

May  3,    1974,   Oct    31,    1975,   and  June   17,    1986. 

Oct  10.  1975,  and  May  15,  1966 

May  '4.  1976. 
Fee   28.  1978 


_,  '  'iP'^  Bend  Co^  Muniaoal  Utilily  District  No.  81  and  No  30  have  adopted  Fort  Bend  County's  flood  msuranc*  study  with  •  flooc  mwirsnce  rate  map  (FiRMl  wt»ch  is  scheduled  lo  t^» 
?!5?.^'5^*'  '**  '^°"  °*™*  County  Municipal  Utility  Distncts  No  81  and  No,  30  wm  be  convened  to  the  regular  program  or  .na:  asie  (8-S-861  m  tne  mtenn.  0»  communiDes  wN  be 
entered  into  the  emergency  program  and  use  the  county's  FHBM  lor  insurance  and  Hoodplam  management  purposes 

■  The  Town  a  Stagecoach  was  fornierty  iha  Villags  Stagecoach  Famw 

'Mnmal  convaraons. 

Code  for  reading  third  column:  Emerg.— Emergency,  Reg,— Regular  Siup— Suspension,  Rem  — Remnlalemenl 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51,  No    151  /  Wednesday.  August  6.  1966  /  Rdes  and  Regulations 


Stale  »na  ocalKXi 


Comnunily 
No. 


Mame  Bootncay  tow»^  ol    ^nzotr  County.. 
Massacnusetis 
Nantuctiet.  tow<^  o<   Nant\jc>iet  County  .._ 


MedtorS.  city  ol   Miodlesen  Courty    

Eve<etT   city  o*   ^M<neset  County 
^^tngham,  town  ot   P^^moutn  County  — 


New  Harofistme  Nof*  Hainpiofi.  loom  c*.  Rodungham  County .- 


2302126 

2S0230C 

2S020SB 
2501828 
2302688 

330232B 


New  Jersey-  ^airfield   ''ownsfiic  0<.  Essex  County.. 


340168C 


Psnnsytvama-  WasNogton  townsfuo  o«.  «^rantihn  County,. 


4216S8C 


littnois 

Galatia,  vKta^  ot    Sanne  County _. 

sianOcipf  County    jmneooxxated  areas.. 
Ofw  CNHicotfw,  Drty  o<   »oss  County    . 


1706S7B 
170675B 
3004820 


EHeclive  dates  of  aottxxaatKXi/cancettatton  o<  sale 
0*  ftood  insurance  in  communrty 

I 

June  3     4rt*>  ^j«o*sn^*o*"  *"*'xirawn 

do _ 

do 

...jlo 

.._4to 

do 

nC9tOfl  iV 

do 

Raglonm 

do 

ItoglanV 

do - 

do - 

do 

VI 


Special  flood  hazard  afeaa  identified 


.[  Feb    7     1975.   Mat    7.    1880.   and  June  3.   1886. 

.|  Sent    13,   1974,   Dec    3.   1976.  Oct   1,   1983.  and 

June  3.  1966, 

July  26.  1974,  Sept  24.  1976.  and  June  3.  1988. 

June  7,  1974,  Juty  X,  1976,  and  June  3.  1988l 

September  8,  1974,  October  15.  1976.  June  3. 

1986 
Jan  27,  1979,  and  June  3.  1966 


June  15,  1973,  Ju^  1,  1974,  July  16,  1976,  I 
1984,  and  June  3,  1986 


Sept.  6,  1974,  July  2,  1976  Feb  11  1977,  and 
June  3.  1986 


Mar  1  1974,  Jan  30,  1978  and  June  3.  1966. 
Dec  20,  1974  July  15,  1977,  and  June  3,  1966 
June  28,  1974,  Mar  28,  1976,  Aug.  31,  1979.  Mar 
17,  1984,  and  June  3,  1986 


Texas- 

Conntti  town  of   Denton  County 

V\e');v^or'n  V  liaa*?   v  !,age  li.  Tarrant  County.. 
Kansas  Sedgw«:«  County  ur  icorporated  areas 


4811438 
4806168 
200321A 


-do- 


.do. 


..do. 


July  30,  1976  May  15,  1979  and  June  3,  1986 
Mw,  B,  1974,  June  26,  1976,  and  June  3,  1986 
Aug.  2,  1974,  and  June  3,  1986 


Montana   ^^ed  -oOqe   ^ity  y   C^rtKjn  I^ourty _, 

Anzona  Paradise  Vatley   town  ot   Mancopa  County — 

Caldornia 
Po»rt  Arena,  crty  of,  Mendocino  County      „ 


Mendocino  County   un*corporatec!  areas  , 
CapIo«a-  :.-Ty  ji    Santa  Cr^  Courty   


Halt  Moon  Bay,  city  of,  San  Mateo  County  , 


300007 

040049C 


060185C 
080183C 
0e03S4C 


060319A 


..do . 
..do.. 


-do. 


.JJO- 


.A>. 


...do. 


May  19,  1981,  and  June  3.  1986. 
Dec  7,  1973,  May  21,  1976.  May  1  1980,  and 
June  3,  1986, 

Oct  18,  1974.  Dec  26,  1975.  Aug.  3.  1984,  and 

June  3,  1986 
Jan  3.  1974,  Apr  25.  1978,  June  1,  1983,  and 

June  3,  1986 
May  17,  1974,  Mar  19,  1976,  August  15,  1984,  and 

June  3,  1986 
June  3  1986 


Oregon  Oakndge,  city  of.  Lane  County.. 


4101268 


do. 


Nov-  12,  1976,  May  10,  1974,  and  June  3.  1988 


Connecticut  Avon,  town  o<,  Hartford  County - 


Mavie 

Howiand   town  oi   =>ennoe«cot  County 
Bootncay  HarBor   town  oi   ..ncotn  C,o'-<nry 


Massacrtusels 
yar^tyxjtrt   town  ol   Barnstao*©  County 

jncoin    town  o*    M«3dlesex  C^onty    _._ 

New  Hampsnire 
Seaoroo*,  town  oi   oociungr^r.  :<xjrry    ,.. 

Rye    town  0*    Rodungnar^  County    


nnode  island"  Ctianesiown   'own  ot   AasNngton  C'>j^ 
'ver'nont   3ennington,  town  of   Bennington  County  


oeooziB 


230391 A 
23021 38 


25001 50 
2S0199C 

3301438 

SOTM'? 

445395C 
500001 X 


June  17.  1986  Suspension  Withdrawn.. 


Perms^ama 

Bentieyville,  txjrougn  of   iVasnmgton  Co'jnr, 

^aynesOurg.  Borougfi  of   Greene  County   ..._ 
Ffseport.  borough  of,  Armstrong  County 
Souttiamplorv  townsn*  of   FfanWm  Cour<y._ 


4208468 

420480B 
4200958 
421867 


Mnwsota^ 
Big  Stone  County  unmcorporatad  areas 
Browns  valley,  city  of.  Traverse  County 


2708528 
2704808 


do _. 

.do 

.do 

.do 

do 

.do 

lta«lenm 

At 

..do 

.do _ 

..do.. 

..do .- — 

.do 


January   23,    1974,   May   16,    1977,   and  June    17, 
1986 

August  13,  1976-  and  June  17  1983, 
February  14,  1975,  August  16,  1977,  and  June  17 
1986 

October  18,   1974,  April  2,  1977,  OcJober  1,  1963. 

and  June  17.  1986 
December   13,   1964,   October   15,    1978,  June   1, 

1978,  and  June  17,  1986 

August  2.  1974.  November  26,  1976,  arxl  June  17, 

1986 
June  28,   1974.  September  3,   1976,  and  June  17, 

1986 
July    13,    197^    July    1.    1974,    August    20.    1978, 

October  1,  1983,  and  June  17.  1986 
September  13,  1974,  February  18,  1977,  Nowsnibsr 

1,  1977,  and  Jurw  17,  1986 


February   1,    1974.   June  4,    1976.  and  Jins   17. 

1986 
June  28,  1974.  July  18.  1976,  and  Juna  17.  1886. 
May  31.  1974,  October  S.  1976,  and  Juna  17,  1888. 
May  31,   1974,  October  8,   1978.  May  15.   1988. 


Juna  5,  1961,  and  Juna  17,  1888. 

May  10.  1974.  Juna  4,  1978,  and  Juna  1'.  1886 
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Slate  and  location 


Ctuppewa  County,  unmcofpoiated  areas. 


Community    ,  Eftective  dates  ot  autfwniatxxi  canceiiatxx^  o'  saw  c ,      ,  .,        ,  .j._^ 

No-  i  oinooo  insura-K*  IT.  cwnmuniN  Spei-.a  Vxx  -a.vc  a'«at  «.itrf«cl 


270066B  do 


Apr  20.  1978.  and  Jun*  17.  19 


Texas  Kendall  County,  unrtcorporated  areas 


48041 7B 


do 


Dae.  27.  1974.  May  24.  1977.  «id  Juna  17.  1986. 


R#9tan  IX 


California: 
Santa  Cruz,  city  ol,  Santa  Crur  County 


Visla  city  ol,  San  [>egc  Coorty    

EuiaKa  city  ol  NumooWl  County 

EscondKJo,  city  ot.  San  Diegc  County  . 


060355C 

,  060297C 

060062C 

060290C 


-do 

..do 

..do 

..do.._ 


Mar.  8.  1974.  Fab.  15.  1985.  Apr   23.  1978   vid 
Juna  17,  1986. 

June  14.  1974    Apr    i    iS'"    »^    it    ^fm3    «fxJ 

June  17  '96* 
May  24,  1974    "xo*    u    ■»'■'■    ,ji./-*   ■     ■•*.    aid 

Juna  17. 1986. 
Apr.  S.  1978.  SapL  15.  l»i.?    a'-:  ,Juna  17.  1988. 


Ragton  Vllt— MMmal  Convaralona 


Montana 

Cnesler.  town  of.  Liberty  County _. 

Conrad,  city  of,  Pondera  County 

Vermont 

Fairlietd.  town  of.  Franldm  County _ 

Orwell  town  of,  Addison  County 

Connecticut 

ColeOrooK,  town  ot,  Lnctifiek)  County,.. 
Vermont  

GuiMord,  town  of,  Wmdham  County 


3000041 
3000057 


5000538 
S00168B 


0901809 
500130B 


June  1,  1966,  suapenwon  wittxlraw^      i  Ma> 


do 


June  3.  1986.  tuspenvon  withdrawn.. 


do .... 
.do    . 


Junf 


i9-« 

::<fK 

9'« 

Chk. 

ip-S 

CXI 

1S''4 

Sep 

'9"5     arv:    June    'i      ■  iiM 


'9 '6    »ne    S«0i     ?'■      '.mS. 
1  ^o    '5    1S''4    Sept    3    -B'S    ano  Sopi   '6    1985. 

Mai   X    *97C,   a/w  Jul*  3    '9Sf! 
I  July   19.   )974.  Oec,   10.   1876.  ano  June  3   1966. 


New  Yoftc  Wells,  town  of,  Marmtton  County 


3611 12A 


..do. 


Nov.  29.  1974.  and  Juna  3.  1988 


Ragton  III 


Maryland  Omrcti  Hill,  town  ot.  Queen  Anrtes  County 


240057B 


.do. 


Aug.  16.  1974.  Oac.  19,  1975    a-v   >jr»   1    1988. 


Ragton  IV 


Alat>ama:  Moms,  town  of,  Jefferson  County 

Fkyida 

Monticello,  city  ot,  Jefferson  County . 

Worttungton  Spnngs.  town  of  Union  County  ... 
North  Carolina 

Lake  Waccamaw,  town  of.  Cdumtxis  County.. 

Walnut  Cove,  town  of,  Stokes  County _. 

Soutti  Carolina 

MuHins.  city  of,  Manon  County  „ 

Summenon,  town  of.  Clarendon  County 

Ulmer,  town  of.  Allendale  County _ 


Tennessee  Decatur  town  of  Meigs  County.. 


0102648 

120365A 
1205948 

370069B 
3702248 

4501438 
4500548 
4500128 

470134E 


..do. 


..do... 
..do ... 


Nov    e.   1976.  Dec    29,   1978,  and  June  3.  19 


July  ?3    '976   anc  June  3    '986 
V>    *3    '9^6   and  Jun*  3    1 1>86 


..do., 
..do.. 


..do... 

do ... 

..do ... 

..do. 


Cwc    ?«     'S'3     May 

'4 

'9^1:    and  .J^r*  J 

•l-tUb 

fee.    e    18'4    Ma,    ; 

' 

'9^6     and    jan«.    3 

■■w* 

June   2f)     1974     *(»     1  'p'e    anc   Jjr*   3     -asS 

May  24,    1S^4    July  ?5  'S'S    anO  June  3    '»»€ 

Aufl    16    1974    June  "  '976    K«e,    ^    '  «tc    arx) 

June  3    '966 

June  14.  1974.  Mai-  11.  1977.  Jan.  '3.  1678.  J^jne 

30.  1978. 


Mctngan  Niles.  township  of,  Bemen  County 

2600418 

2704768 
2706688 
5500 12B 

do.. 

do.. 

do.. 

do.. 

June  21    1974   June  18    1976   and  June  3    19S6 

Minnesota 
Clarrssa,  city  of.  Todd  County  



j  Mav    3     '9^4     July    X     '971;     aric    .Ju'*    j     •  »h6 

Mav  ?«-    -S'S    and  June  3    ■  !J86 

'--XK-     '     'O'j    Ma,    -4     -?'!-.    and  June  3.   1986. 

Not)les  County   unincorporated  areas _. 

Wisconsin  Cheiek,  city  of,  Barron  County 

Ragton  VII 

Kansas  Lyndon,  city  of,  Osage  County 

Nebraska 

Bnstow  village  of  Boyd  County    _ _ 

Valparaiso,  village  of  Saunders  County 

2002518 

3100128 
3102038 

do ,. 

do ...-    _ 

do . _    ._       . 

M«.    1.    1974     Nov     M     '0  75     ane    .njri»    3     '  ilHfi 

Jan.   3.   1976.   No*    ii,   i»76,  ano  June  3,    ;W)6 
Nov    8,  1974.  Mar    19.  1976.  and  June  3.  1988. 

kJalX)  Butte  County,  unincorporated  areas 

160033A         1   . .  do   

Juna  3,  1986. 

New  York  Massena.  town  of.  St  La»»rence  County _ 

3611828            J'jne  17   1986  suspension  wHtidiawn 

Oct  25.  1974.  July  30.  1978.  and  Juoa  17.  1986. 

Ragton  IV 

Kentucky 

Albany  city  of  Clinton  County  

Brandenburg,  aty  of  Meade  County  _ „.. 

Livingston,  city  of  flockcasOe  Couiity 

South  Carolina 

Fountain  Inn.  town  of.  Greenville.  Laurens  Counties .. 

iva.  town  of.  Anderson  County 

Waltialla.  town  of.  Oconee  County  

Tennessee 

Dandndge  town  of.  Jefferson  County 

Mason,  city  of,  Tipton  County 


2100598 
2101706 
210202B 

450209B 
450017B 
4501598 

470299A 

470191A 


do.. 

.....do. 
do.. 


.do....„ 

-do , 

..0o....„ 

..do 

..do 


May  10.  1974.  Feb  27.  1978.  vid  June  17  1986. 
May  17.  1974.  Oct  31.  1975  and  June  17  1986. 
Aug.  2.  1974,  Fab  20.  1976.  and  June  17  1968. 

My  23.  1976  June  3  1977.  and  Juna  17.  1986. 
May  31,  1974  Mw  ?6  1978,  and  Juna  17.  1988. 
Juna  28.  1974.  June  4.  1976.  antf  Jjnt  -'  '9m 

June  11.  1978.  and  Juna  17.  i9e« 
Oct  1,  1976.  and  May  IS,  1986 


n#Qlon  V 


Micfi*gan 
Saranac   vrilage  of,  lofwa  County., 


.  6i>i2'e 


I  Juhr  11.  1975.  Apr.  11.  1977.  and  June  17.  1966. 
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StaM  and  <ocalioo 


Mrmaiota 
El^,  city  of  /fitmna  Courny 


Ubarly  Ooter  v«age  o(   Heory  County,. 
Wtoconsv) 
EmtMraa.  <i«aga  a<  Wtupaca  Couriy.. 

Ufwxi  Grove.  v*»ge  ot   Raare  County  . 


lo<»«: 
Carol  Courty,  jmrxxxTxxaied  »r««s 


Dodwn,  ttwr  o«,  Pt»lip8  County  ■• 


Communf)       EWectr»«  Mtes  ot  auttxxnaDon'ipncettation  of  i 
f>40.  at  flood  msufance  in  communtty 


Soeoal  flood  hazard  areas  «jentified 


270484C 
3006196 


S50496B 

5605BO 


..dp- 


..do- 


..cto.. 


1900396 


..do.. 


VUI 


300063B 


..do. 


May  17.   1974.  June  9.   1976.  tnd  Feb    16.   1979 

Oct    18,  1974,  May  21.  1976,  and  June   17,   1966 

Dv^  7.   1973.  May  21.   1976.  and  June  W.   1986 
Mar  15,  1979.  and  June  17   1968  


June  17.  1977.  and  June  17,  1986. 


Dec  27  1974,  and  June  17  1986 


Issued:  luly  30.  1966.  | 

Francis  V.  Reilly, 

Deputy  Administrator.  Federal  Insurance 
Administratjon. 

[FR  Dcx:.  86-17636  Filed  8-5-86;  9:45  am; 
BttJJNQ  COOC  t71*-l»-«i 


FEDERAL  COMMtiNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Oocfcat  No.  85-3471 

Amendment  of  ttw  Rule*  Conceming 
Cellutar  Construction  Period 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


UM  I 


;  The  Commission  has 
determined  the  rules  governing 
construction  of  cellular  systems  should 
be  modified.  Specifically,  the 
Commission  will  require  that  cellular 
permittees  construct  and  begin  initial 
operation  within  18  months  of  station 
authorization.  The  iaitial  phase  may 
consist  of  one  or  more  cells.  This  action 
is  taken  in  response  to  comments 
received  as  a  result  of  our  Notice  of 
Proposed  Rulemaking.  50  FR  50181 
(1985). 

EFFECTIVE  DATE:  September  5,  1986. 
FOR  FUirrHER  INFOMNATIOM  CONTACT: 
Cynthia  McClain-Hill.  Mobile  Services 
Division.  Common  Carrier  Bureau  (202) 
632-6450. 

SUPPLEMENTARY  INFORMATION:  This  13  a 
summary  of  the  Commission's  Report 
and  Order.  CC  Docket  85-347.  adopted 
May  15.  1986,  and  released  May  29.  1986 

The  complete  text  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street.  Northwest. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 


International.  Transcnption  Service, 
(2021  857-3800,  2100  M  Street. 
Northwest.  Suite  140,  Washington,  DC 
20037 

Summary  of  Report  and  Order 

1  On  November  14.  1985.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (Notice)  which 
solicited  comments  concerning  a 
proposed  change  in  the  rules  to  require 
cellular  permittees  to  begin  initial 
operation  within  12  months  of  the 
station  authorization.  The  Commission 
carefully  considered  the  comments  and 
adopted  a  rule  which  requires  that 
permittees  begin  mitiai  service  within  18 
months  of  station  authorization. 
Accordingly,  all  holders  of  cellular 
construction  permits  for  cellular  systems 
beyond  the  top-90  markets  will  be 
required  to  file  a  Form  489  notifying  the 
Commission  that  construction  of  the 
initial  portion  of  the  system  has  been 
completed  and  operation  commenced 
within  18  months  of  the  grant  of  their 
construction  permits.  The  initial  phase 
may  consist  of  one  or  more  cells  and  the 
permittee  continues  to  have  3  years  to 
construct  and  put  into  operation  base 
stations  providing  39  dBu  coverage  of 
75%  of  the  applicants  authorized  CGSA. 
If  a  permittee  fails  to  comply  with  the  18 
month  initial  service  requirement  and  a 
timely  request  for  extension  of  the 
deadline  has  not  been  filed,  its 
construction  permit  will  expire  and  a 
grant  will  be  made  to  another  applicant. 

2.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  section 
605(b)  It  IS  certified  that  the  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  expected  to  promote 
efficient  and  expedient  authorization  of 
cellular  licenses  and  lower  the 
administrative  costs  associated  with  the 
process  of  granting  cellular  licenses. 
3  Authonty  for  this  rulemaking  is 
contained  m  Sections  1  4  ft)  and  (j),  301. 


303  and  309  of  the  Communications  Act 
of  1934.  as  amended,  and  section  553  of 
the  Administrative  Procedure  Act. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers, 
Communications  equipment.  Radio. 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
William  I-  Tricarico, 
Secretary. 

Rules  Changes 

PART  22-{ AMENDED] 

Part  22  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority;  Sees.  4,  303,  48  Stat.,  as 
amended,  1066.  1082;  47  U.S.C.  154,  303. 

2.  Section  22.43  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  22.43    Period  of  construction. 

k  *  •  *  • 

(c)  Cellular  base  stations.  Cellular 
base  stations,  which  will  provide 
coverage  over  75%  of  the  cellular 
geographic  service  area,  as  defined  in 
§  22.903  of  these  rules,  shall  be 
completed  and  the  station  ready  for 
operation  within  36  months  from  the 
date  the  raido  station  authorization  is 
granted.  For  systems  beyond  the  top-90 
markets,  construction  of  an  initial  phase 
of  the  system,  which  may  consist  of  one 
or  more  cells,  must  be  completed,  and  a 
notificabon  or  Form  489  that  the  system 
is  ready  to  commerce  service  to  the 
public  must  be  filed,  within  18  months 
from  the  date  the  radio  station 
authorization  is  granted.  Failure  to  begin 
service  in  a  timely  manner  in 
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accordance  with  this  rule  will  result  in 
the  tennination  of  the  aulhohzalion. 
•        •        •        «        « 

|FR  Doc.  86-17643  Filed  8-S-86;  8:45  am] 
BILUNQ  cooc  szta-at-H 


47  CFR  Part  68 

(CC  Docket  No.  81-2te;  RM-2845  et  al.J 

Registration  of  Loop-Powered 
Repertory  Dialers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

tUMWARV:  The  Commission  has 
amended  §  88.312{k)  of  the  rules  to 
provide  that  the  off-hook  limitations  of 
that  section  will  not  preclude 
registration  of  loop-powered  repertory 
dialers.  The  intended  effect  of  this 
change  is  to  permit  registration  of  loop- 
powered  repertory  dialers.  The  rationale 
of  this  amendment  is  that  connection  of 
such  devices  to  the  telephone  network 
will  not  cause  netwoHc  harm  and  shouW 
therefore  be  registrable. 
EFFECTIVE  DATE:  This  rule  change  is 
effective  September  5, 1986. 
FOR  PURTHEK  INFORMATION  CONTACT: 
Patrick  Donovan.  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  (202) 
634-1832. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Conunission's 
memorandum  opinion  and  order 
adopted  June  1986.  and  released  June 
1986,  CC  Docket  81-216,  granting  a 
petition  for  reconsideration  filed  by 
AT&T-IS  of  Third  Report  and  Order.  51 
FR  929,  January  9, 1986. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  230).  1919  M 
Street,  Northwest  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  867-3800. 
2100  M  Street.  Northwest,  Suite  140. 
Washington.  DC  20037. 

Summary  of  CoauniMion  Decision 

Part  68  of  the  Commission's  rules  47 
CFR  Part  68.  provides  the  technical  and 
prxKedaral  standards  under  which 
customer-provided  telephone  equipment, 
systems,  and  protective  apparatus  may 
be  directly  connected  to  the  nationwide 
telephone  network.  Compliance  with 
those  standards  assures  equipment 
manufacturers  and  consumers  that  their 
equipment  is  connective  to  the  network, 
and  asswes  leiephone  companies  that 


connection  will  not  cause  harm  to  the 
network.  In  Third  Report  and  Order  the 
Commission  adopted  §  68.312tk)  of  the 
rules  which,  iater  alia,  prohibits 
registration  of  terminal  equipment  which 
by  design  leaves  the  on-book  state 
except  {or  the  purpose  of  making  or 
receiving  (»iL  In  a  petition  for 
reconsideratian  AT&T-IS  contended 
that  this  provision  is  too  restrictive  in 
that  it  would  prevent  registration  of 
loop-powered  automatic  dialers  which 
require  that  the  user  place  the  device  in 
the  off-hook  state  in  order  to  program 
into  the  device  telephone  numbers  for 
automatic  dialing.  AT&T-IS  claimed 
that  §  68.312(k)  was  intended  to  prevent 
registration  of  devices  which  could  go 
off-hook  for  extended  periods  of  time  in 
contrast  to  programming  of  loop- 
powered  dialers  which  are  off-hook  for 
very  short  periods  oi  time  and  do  not 
create  any  risk  of  network  harm.  Several 
telephone  companies  opposed  the 
AT&T-IS  request  of  the  ground  that  the 
rule  adopted  by  the  Commission  was 
properly  intended  to  prevent  registration 
of  any  terminal  equipment  which  was 
designed  to  go  off-hook  except  for  the 
purpose  of  making  or  receiving  a  call. 

In  its  Memorandum  Opinion  and 
Order  the  Commission  granted  the 
AT&T-IS  petition  for  reconsideration 
and  modified  §  68J12(k)  to  permit 
registration  of  loop-powered  automatic 
dialers.  The  rationale  of  this  decision 
was  that  these  devices  will  be  off-hook 
only  infrequently  and  for  short  durations 
during  the  programming  operation  and 
do  not  entail  any  substantial  harm  to  the 
telephone  network.  The  Commission 
noted  that  the  majority  of  telephone 
company  central  offices  already  contain 
automated  equipment  which  protects  the 
network  for  spurious  off-hooic  conditions 
caused  by  coosumer  telephone 
equipment.  The  Commission  found  that 
the  telephone  companies  had  not 
demonstrated  that  any  network  harm 
would  be  caused  by  registration  of  loop 
powered  automatic  dialers. 

Ordering  Clauses 

13.  Accordingly,  it  is  ordered  That  the 
petition  for  reconsideration  filed  by 
AT&T  Infon&ation  Systems,  Inc.  is 
granted. 

14.  It  is  further  ordered  That  the 
petition  for  temporary  waiver  filed  by 
AT&T  Information  Systems.  Inc.  is 
dismissed  as  moot. 

15.  It  is  further  ordered,  pursuant  to  4" 
U.S.C.  151. 154(i).  154(j),  201-205.  218. 
220,  313,  «a.  412.  and  5  U.S.C  553,  That 
Part  66  of  the  Commission's  rules  is 
amended  as  shown  at  the  end  of  this 
document. 


Federal  CoowwnicatkMU  Commission 
WiQUin  y  TiicMk». 

Secretary 

List  of  SubjecU  in  47  CFR  Part  68 

Communication  equipment,  telephone. 

PART6»— lAIWOIDEDJ 

4'7  C¥¥.  Part  68  is  amended  as  folkm.- 
1  The  authority  citiation  for  Pht*  fVi 
continues  to  read  as  follows 

Authority:  Sees.  4.  201.  202.  203.  2M  21)5, 
208.  215.  2ie.  313.  314.  405.  404.  410  602  48 
Sta',  as  amended.  lOaa  1070. 1071.  10^2.  1073, 
19~6.  1077   1087,  1094.  1098,  1102;  47  U.S  C. 
1.54   201,  202.  203.  204,  3t&,  208,  215,  216,  313, 
314,  403,  404.  410.  602. 

1.  Section  68.312  is  amended  to  rense 
paragraph  fk)  to  read  as  follows: 

§  Sa.312    On-lMMk  knpodanos  UmNattons. 

*         «         *         •         • 

(k)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not 
by  design  leave  the  on-hook  state  V\ 
operations  performed  on  tip  and  ring 
leads  for  any  other  purpose  than  to 
request  service  or  answer  an  incomins 
call,  except  that  terminal  equipment 
which  the  user  places  in  the  off-ho(iii 
state  for  the  purpose  of  manually 
placing  telephone  numbers  in  internal 
memory  for  subsequent  automatic  or 
repertory  diaUng  shall  be  registrable. 
Make-busy  indications  shall  Ik 
transmitted  by  the  use  of  mdKe  busy 
leads  only  as  defined  in  §  §  68.3  and 
68.200tj}. 
[FR  Doc  86-17647  Filed  6-^-86;  8;45  ara] 

BtULIMO  cooc  6717-01-M 

47  CFR  Part  73 

V 

Ctarlflcatlon  of  FM  Appl^catton 
ProoAM^  Proc«<kires 

Curreclion 

In  FR  Doc  86-16155.  bpRinnins  on 
page  26009  in  the  issue  of  Friday,  )uiy  18. 
1986.  make  the  following  correction:  On 
page  26009  in  the  third  column,  above 
the  heading  "Further  Clanfication  of  FM 
",  insert  ")uly  24,  1984'. 

BILLING  COOC  150&-01-M 

47  CFW  Part  97 

!PR  Docket  No.  S&-22] 

In  the  Matter  of  Frequency 
Coordination  of  Repeaters  In  the 
Amateur  Radio  Service;  Order 

AQENCv:  Federal  Commiinications 

Commission 

action:  Dismissal  of  petitions  for 

reconsideration. 
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summary:  This  Order  dismisses 
petitions  for  reconsideration  filed  by 
Mark  A.  Kolber  and  Karl  Victor  Pagel. 
This  action  is  being  taken  because  these 
petitions  were  not  timely  filed. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street,  NW  , 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ).  Borkowski,  Private  Radio  Bureau. 
Washington.  DC  20554,  (202)  632^964. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  |uly  21  1986. 
Released:  July  25.  1986. 
By  the  Chief.  F*rivate  Radio  Bureau. 

1.  On  May  2,  1986,  the  Commission 
released  a  Report  and  Order  in  this 
proceeding  amending  its  rules  to  clarify 
the  relationship  between  coordinated 
and  non-coordinated  repeater  and 
auxiliary  amateur  operation.  A  summary 
of  this  Report  and  Order  was  printed  in 
the  Federal  Register  on  May  12. 1986  (51 
FR  17342). 

2.  Petitions  for  reconsideration  of  this 
Report  and  Order  had  to  be  filed  on  or 
before  [une  12,  1986.  However,  we  have 
received  two  petitions  of 
reconsideration  filed  after  this  date: 
from  Mark  A.  Kolber  (filed  |une  13.  1986) 
and  from  Karl  Victor  Pagel  (filed  July  8, 
1986).  Neither  of  these  petitions  is  timely 
filed. 

3.  Accordingly,  pursuant  to  §§  0  131. 
0.331, 1.4(b)  and  1.429(d)  of  the 
Commissions  rules  (47  CFR  0.131.  0.331. 
1.4(b)  and  1.429(d)).  and  pursuant  to 
section  303(r)  of  the  Communicaiions 
Act  of  1934.  as  amended  (47  U.S.C. 
303(r)),  it  is  ordered  that  the  petition  for 
reconsideration  of  Mark  A.  Kolber  filed 
June  13,  1986,  is  dismissed.  It  is  further 
ordered  that  the  petition  for 
reconsideration  of  Karl  Victor  Pagel 
filed  July  8,  1986,  is  dismissed. 

Federal  Communications  Commission. 
Robsrt  S.  Foosaner. 

Chief,  Private  Radio  Bun'ou 

(FR  Doc.  86-1764«  Filed  S-5-86;  8:45  am) 

MLUMQ  CO«  r7lI-01-« 


ACTION:  Final  rule. 


OEPAfmiEHT  OF  TRANSPORT ATJON 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571  | 

[Docfctt  No.  S5-10;  Notice  2] 

Fedwal  Motor  Vehicle  Safety 
Standards;  Ljimps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (.NHTSA),  DOT. 


summary:  This  notice  makes 
nonsubstantive  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
to  remove  original  equipment 
requirements  that  are  no  longer  in  effect 
and  to  clarify  that  most  of  those 
requirements  may  still  be  met  by 
equipment  manufactured  to  replace  such 
onginal  equipment,  to  adopt  a  common 
typographical  manner  in  referring  to 
matenals  incorporated  tiy  reference,  and 
to  correct  errors  appearing  in  the  Code 
of  Federal  Regulations 
DATE:  The  amendments  are  effective 
August  6.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Taylor  Vinson,  (202)  366-5283,  Room 
5219.  400  Seventh  St.  SW  .  National 
Highway  Traffic  Safety  Administration, 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
agency  has  recently  reviewed  49  CFR 
571  108  Motor  Vehicle  Safety  Standard 
No.  108.  Lamps,  Reflective  Devices,  and 
.■Associated  Equipment  as  published  in 
the  Code  of  Federal  Regulations,  revised 
as  of  October  1.  1985.  In  so  doing,  it 
noted  three  subject  areas  where 
nonsubstantive  amendments  could  be 
made  to  clarify  and  simplify  the 
standard,  to  remove  inconsistencies  in 
titles  of  SAE  and  other  materials 
incorporated  by  reference,  and  to 
correct  minor  errors 

Clarification  of  Current  Coverage 

Standard  No  108  contains  certain 
requirements  that  applied  to  vehicles 
manufactured  between  certain  dates  in 
the  past.  For  example.  Paragraph 
S4  1  1.6  permitted  stop  lamps  on 
vehicles  manufactured  between  January 
1.  1973.  and  September  1,  1978,  to  be 
designed  to  conform  to  SAE  Standard 
|586b  Stop  Lamps,  as  an  exception  to  the 
requirement  for  SAE  I,586c  stop  lamps  in 
Table  III.  Although  stop  lamps  meeting 
(586b  may  no  longer  be  used  as  original 
equipment  on  passenger  cars,  their 
manufacture  as  replacements  for 
onginal  equipment  f586b  stop  lamps 
remains  permissible.  Therefore,  the 
agency  is  revising  S4.1  1.6  in  part,  from 
"Each  stop  lamp  on  any  motor  vehicle 
manufactured  between  January  1, 1973, 
and  September  1.  1978,  may  be  designed 
to  conform  to  SAE  Standard  1586.  .  .  ." 
to  "Each  stop  lamp  manufactured  to 
replace  a  stop  lamp  designed  to  conform 
to  SAE  Standard  1586b  Stop  Lamps. 
June  1966.  may  also  be  designed  to 
conform  to  SAE  Standard  I586b.  .  .  ." 
Similar  changes  are  made  to  paragraphs 
S4  1.1.7,  S4.1  1  28,  S4. 1.1.29,  and 
S4.1  1  35  Paragraphs  S4. 1.1  19  and  20 
apply  to  lamps  manufactured  on  or  after 


January  1, 1974;  there  appears  to  be  no 
need  to  retain  the  effective  date  of  this 
requirement,  nor  for  the  effective  date  of 
the  lens  marking  requirement  in 
paragraph  S4.1.1.21,  and  the  second 
paragraph  of  its  subsection  (f). 
Paragraph  S4.1.1.2(a]  applies  to  plastic 
materials  manufactured  before  January 
1, 1976,  and  may  be  deleted.  Succeeding 
subparagraphs  are  redesignated,  and 
references  to  J576b  are  deleted. 

Consistency  in  SAE.  OSHA.  and  ASTM 
References 

Titles  of  SAE,  OSHA,  and  ASTM 
materials  incorporated  by  reference 
appear  at  some  place  in  the  steindard  in 
quotation  marks,  and  at  other  places  in 
italics.  The  agency  has  concluded  that 
the  style  of  reference  should  be 
consistent,  and  that  italics  are 
preferable  to  quotation  marks  because 
the  presence  of  incorporated  materials 
will  be  more  readily  apparent  to  the 
reader.  Changes  from  quotation  marks 
to  italics  are  made  in  the  following 
paragraphs:  S4.1.1.1,  S4.1.1.4,  S4.1.1.8, 
S4.1.1.13(a),  (b),  and  (c),  S4.1.1.19, 
S4,1.1.20.  S4.1.1.22,  S4.1.1.25, 
S4.1.1.36(b)(l)  and  (3),  S4.1.2  (ASTM 
reference).  S4.1.4(a)  and  (b),  S4.2.1, 
S4.3.1.5,  S4.3.1.7,  S4.5.1.  S4.5.6,  S6.4(b)(l) 
(OSHA  reference),  S6.5  (ASTM 
reference),  S6.6  (ASTM  reference),  and 
S6.7.2(b)(2)  and  (c)(2)  (Title  of  Figure  7). 

Typographical  Errors 

Typographical  errors  appear  in  the 
following  sections  and  will  be  corrected: 
S4.1.1.43(c)(2),  and  S4,4.1  (this 
designation  is  unnecessary  as  there  is 
no  longer  a  paragraph  S4.4.2.  and  an 
appropriate  correction  is  made). 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  no  regulatory 
impact  analysis  or  regulatory  evaluation 
is  required. 

NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act.  There  will  be  no  effect  upon 
the  human  environment  because  the  rule 
makes  no  substantive  changes. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibihty  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  entities.  Accordingly  no  regulatory 
flexibility  analysis  has  bieen  prepared. 
Manufacturers  of  motor  vehicles  and 
motor  vehicle  lighting  equipment,  those 
affected  by  the  rule,  are  generally  not 
small  businesses  within  the  meaning  of 
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the  Regulator^'  Flexibility  Act.  Finally, 
small  organirations  and  governmental 
jurisdictions  will  not  be  significantly 
affected  since  there  is  no  effect  upon 
costs. 

The  lawyer  responsibie  for  this  rule  is 
Taylor  Vinson. 

List  of  Subjects  m  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Moloi 
vehicles.  Rubber  and  rubber  products. 

tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing  49 
CFR  Part  571  aivd  571.108  Motor  Vehicle 
Safety  Standard  No.  108.  Lamps. 
Reflective  Devices,  and  Associated 
Equipment  is  amended  as  follows: 

1.  The  authority  citation  for  Pari  571 
continues  to  read  as  follows: 

Autkority;  15  U.&C  1392,  1401,  1403.  1407 
dplegation  of  authority  al  49  CFR  1..50 

2.  In  paragraph  S4,l,l.l,  paragraph 
S4.3,1.7.  and  paragraph  S4.5.6.  the  words 

■  Turn  Signal  Lamps'  "  are  changed  to 
read  "Turn  Signal  Lamps". 

3  in  paragraph  S4.1.1.4  the  words 
"  'Sheeting  and  Tape,  Reflective  Non- 
exposed  Lens,  Adhesive  Backing""  are 
revised  to  read  "Sheeting  and  Tape. 
Reflective  Non-exposed  Lens.  Adhesive- 
Backing ',  and  the  words  "  'Reflex 
Reflectors'  "  are  changed  to  read 
"Reflex  Reflectors" 

4.  In  paragraph  S4.1  1.6  the  following 
changes  are  made: 

(a)  The  first  sentence  is  revised  to 
read  "Each  stop  lamp  manufactured  to 
replace  a  stop  lamp  that  was  designed 
to  conform  to  SAE  Standard  JSflBb  Stop 
Lamps.  June  1966.  may  also  be  designed 
to  conform  to  J586b. " 

(b)  The  third  sentence  is  amended  by 
inserting  the  words  "manufactured  for 
use"  between  the  words  "Each  such 
lamp"  and  "on  a  passenger  car". 

5.  In  paragraph  S4.1.1.7  the  following 
changes  are  made: 

(a)  The  first  sentence  is  revised  to 
read  "Eacti  turn  si^al  lamp 
manufactured  to  replace  a  turn  signal 
lamp  tKat  was  designed  to  conform  to 
SAE  Standard  jSSad.  Turn  Signal 
Lamps.  June  1966.  may  also  be  designed 
to  conform  to  J588d,  and  shall  meet  the 
photometric  minimum  candiepower 
requirements  for  Class  A  turn  signal 
lamps  specified  in  SAE  Standard  J575d. 
Tests,  for  Motor  Vehicle  Lighting 
Devices  and  Components.  August  1967 

(b)  "Hie  second  sentence  is  amended 
by  inserting  the  words  "manufactured 
for  use"  between  the  words  "Each  such 
lamp'"  and  "on  a  passenger  car ". 


(c)  The  last  sentence  is  amended  by 

inserting  the  words  "manufactured  for 
use"  between  the  words  "Each  such 
lamp"  and  "on  a  multipurpose  passenprr 
vehicle", 

6.  In  paragraph  S4.1.1.8  the  words 
"  'Clearance,  Side  Marker,  and 
Identification  Lamps'  "  are  changed  to 
"Clearance.  Side  Marker,  and 
Identification  Lamps" 

7.  In  paragraph  S4.1. 1.13(a)  tiie  words 
Dimensional  Specifications  for  Sealed 

Beam  Headlamp  Units  '"  are  changed  to 
"Dimensional  Specifications  for  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles  ". 

8.  In  paragraph  S4.1. 1.13(b),  the  words 
"  Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles'  "  are  changed  to 

Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles". 

9.  In  paragraph  S4.1. 1.13(c)  and 
paragraph  S4. 1.1. 36(b)(3).  the  words 

Sealed  Beam  Headlamp  Assembly'  " 
are  changed  to  "Sealed  Beam  Headlamp 
.■Assembly". 

10.  In  paragraph  S4.1M9  the  words 
manufactured  on  or  after  Januari.  1. 

1974,  and"  are  deleted 

n.  In  paragraph  S4.1.1.20,  the  words 
"manufactured  on  or  after  lanuary  1. 
1974"  are  deleted. 

12.  In  paragraphs  S4. 1,1.19  and 
S4.1.1.20.  the  words  ""Lamp  Bulbs  and 
Sealed  Units'"  are  changed  to  "Lamp 
Bulbs  and  Sealed  Units  " 

13.  In  paragraph  S4.1.1.21  introductor\ 
text,  the  words  "manufactured  on  or 
after  July  1. 1979."  are  deleted. 

14.  The  second  paragraph  of 
S4.1.1.21(f]  is  deleted. 

15.  In  paragraph  S4. 1.1.22,  the  words 
■  Backup  Lamps' "  are  changed  to 
"Backup  Lamps.  Februarj'  1968" 

16.  Paragraph  S4.1.1.25  is  amended  as 
follows: 

(a)  The  words  "  "Dimensional 
Specifications  for  Sealed  Beam 
Headlamp  Units' '"  are  changed  to 
"Dimensional  Specifications  for  Sealed 
Beam  Headlamp  Units  ". 

(b)  The  words  "  '142  mm  x  200  mm 
Sealed  Beam  Headlamp  Unit     are 
changed  to  "142  mm  x  200  mm  Sealed 
Beam  Headlamp  Unit'. 

17.  Paragraph  84. 1.1. 28  is  revised  to 
read: 

S4.1.1,28    Each  taillamp 
manufactured  to  replace  a  taillamp 
designed  to  conform  to  SAE  Standard 
J585d  Tail  Lamps,  August  1970.  may  also 
be  designed  to  conform  to  J585d. 

18.  Paragraph  S4.1.1.29  is  revised  to 
read: 


S4  1  1.29    Each  turn  signal  lamp 
manufactured  to  replace  a  turn  signal 
lamp  (on  a  motorcyclel  thai  was 
designed  to  conform  to  SAE  Standard 
I588d,  Turn  Signal  l^mps  June  lf»66, 
may  also  be  designed  to  conform  to 
J588d 

19  Paragraph  S4  1  1.35  is  revised  to 
read: 

S4  1  1 ,35     F,ach  headlamp 
manufactured  to  replace  a  headlainp 
designed  to  conform  to  SAE  Standard 
iSflOa,  Sealed  Beam  Headlamp.  June 
1966.  may  bIso  l>e  designed  to  conform 
to  I 580a  ' 

20.  Paragraph  S4,l.l  :^b|(r,  is  rnvised 
to  read: 

(1 1  Section  4.6— Photometry  of  SAE 
J575  JUNTO  Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components 

21.  The  folk)wing  changes  are  made  to 
paragraph  S4  1.1.43: 

[a)  In  subparagraph  (c)|21  the  word 
"amiable"  is  changed  to  ""aimable". 

(bl  in  sut^jaragraph  (e).  the  words 
".Ausiust  1979"  are  changed  to  AUG79". 

(c)  In  subparagaph  (eH5)  the  words 
October  1980"  are  changed  to  '  OCT80 
.Headlamp  Aiming  Devicp  for 
.Mechanically  Aimable  Sealed  Beam 
h'i'odlamp  Units' 

22.  In  Paragraph  S4  1  1  44 
subparagraph  "(1)"  is  changed  to  "(a)". 

23.  The  following  changes  are  made  to 
paragraph  S.4.1.2: 

(a)  Subparagraph  fa)  deleted  and 
subparagraphs  (b).  (c)  and  (d)  are 
redesignated  "(a)",  "(b]".  and  "(c)" 
respectively 

(b)  Redesignated  subparagraph  (a)  is 
revised  to  read: 

(a)  Plastic  lenses  used  for  inner  lenses 
or  those  covered  by  another  material 
and  not  exposed  directly  to  sunlight 
shall  meet  the  requirements  of 
p.iragraphs  3.4  and  4.2  of  SAE  |576c 
when  covered  by  the  outer  lens  or  other 
material: 

(c)  in  redesignated  subparagraph  (b) 
the  words  '  'Haze  and  Luminous 
Transmittance  of  Transparen!  Plastic" " 
are  changed  to  "Haze  and  Luminous 
Transmittance  of  Transparent  Plastic". 

(d)  Redesignated  8ubparasr.^ph  (c)  is 
revised  to  read- 

fcl  .After  the  outdoor  exposure  test, 
plastic  materials  used  for  refle'^ 
reflectors  shall  meet  the  appearan?  t 
reqiiirementB  of  paragraph  4  2  2  nf  S.AF 
)576c 

24.  In  paragraph  S4  1  4  !a)  and  (b),  and 
in  paragraph  S4.2.1,  the  words  '"School 
Bus  Red  Signal  Lamps' "  are  changed  to 
"School  Bus  Red  Signal  Lamps'. 
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25.  Paragraph  S4.1.5  is  revised  to  read: 
S4.1.S    The  color  in  all  lamps, 
reflective  devices,  and  associated 
equipment  to  which  this  standard 
applies  shall  comply  with  SAE  Standard 
J578c  Color  Specification  for  Electric 
Signal  Lighting  Devices,  February  1977. 

28.  Paragraph  S4.4  Equipment 
combinations  is  amended  by  removing 
the  desisgnation  "S4.4.1". 

27.  The  following  changes  are  made  to 
paragraph  S4.5.1: 

(a)  The  words  "  Headlamp  Beam 
Switching'"  are  changed  to  "Headlamp 
Beam  Switching". 

(b)  The  words  "  Semi-Automatic 
Headlamp  Beam  Switching  Devices' " 
are  changed  to  "Semi-Automatic 
Headlamp  Beam  Switching  Devices". 

28.  In  paragraph  S6.3  the  words 
"  Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components' "  are  changed 
to  read  'Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components '. 

29.  In  paragraph  S6.4(b)(l)  the  words 
"  'Handling  Storage  and  Use  of 
Flammable  Combustible  Liquids'  "  are 
changed  to  "Handling  Storage  and  Use 
of  Flammable  Combustible  Liquids '. 

30.  S6.5(a)  the  words  "August  1979  " 
are  revised  to  read  "AUG79  Sealed 
Beam  Headlamp  Assembly". 

31.  In  paragraph  S6.5(b)  the  words 

"  'Method  of  Salt  Spray  (FOG)  Testing   ' 
are  changed  to  "Method  of  Salt  Spray 
(FOG)  Testing". 

32.  In  paragraph  S6.6  the  words 
"specification  for  Portland  Cement "  are 
changed  to  "Specification  for  Portland 
Cement". 

33.  In  paragraph  S6.7.2  (a)(2).  (b)(2), 
and  (c)(2)  the  words  "  'Dirt-Ambient 
Test  Setup' "  are  revised  to  read  "Dirt/ 
Ambient  Test  Setup". 

34.  In  paragraph  S6.7.2(c){3)  the 
tolerances  on  relative  humidity  of 
"30-flO%"  are  changed  to  "30±10%  ". 

35.  In  paragraph  S6.8  the  tolerances  on 
temperattire  of  "73±7-0  'F  (20±4-0 
•C)"  are  changed  to  ■73-1-7-0  'F 
(20-f-4-0*C)". 

36.  In  S4.1.1.36(b)(3)  the  words  "SAE 
)580  'Sealed  Beam  Headlamp  Assembly' 
August  1979"  are  revised  to  read  "SAE 
1580  AUG79  Sealed  Beam  Headlamp 
Assembly". 

Because  the  amendments  clarify  and 
correct  existing  requirements  and 
impose  no  additional  burdens,  it  is 
hereby  found  that  an  effective  date 
earlier  than  180  days  after  issuance  is  in 
the  public  interest. 

Issued  on  [uly  31.  1966. 
DUoaiCStaed.  | 

Administrator 

[FR  Doc  88-17578  Filed  8-5-86.  8.45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
[Docket  No.  S023»-5115] 

Atlantic  Tuna  Fisheries 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

summary:  NOAA  issues  this  notice  to 
increase  the  quota  for  the  Harpoon  Boat 
permit  category  of  giant  Atlantic  bluefm 
tuna  from  60  short  tons  (si)  to  75  st  and 
to  decrease  the  inseason  adjustment 
amount  from  104  st  to  89  st  accordingly. 
Regxilations  provide  for  adjustments. 
The  increase  is  necessary  to  prevent  an 
early  closure  of  this  segment  of  the 
fishery 

EFFECTTVE  DATE:  0001  hours  Eastern 
Daylight  Time  (EDT)  July  31. 1986. 
through  December  31.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome,  jr..  617-281-3600. 
extension  262;  or  David  S.  Cresfin,  617- 
281-3600,  extension  253.  The  address  for 
both  individuals  is  National  Marine 
Fisheries  Service.  Northeast  Region. 
Management  Division.  State  Fish  Pier, 
Gloucester.  MA  01930-3097. 
SUPPLEMENTARY  INFORMATION:  Final 

regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
October  25, 1985  (50  FR  43396).  Section 
285.22(g)  provides  that  the  Regional 
Director  may  allocate  during  the  fishing 
season  any  portion  (from  zero  to  100 
percent)  of  the  inseason  adjustment 
amount  (104  st)  to  any  segment  of  the 
fishery.  The  Regional  Director  is 
required  to  publish  a  notice  of  allocation 
in  the  Federal  Register  before  such 
allocation  becomes  effective.  Consistent 
with  S  285.22(g).  the  Regional  Director 
has  considered  the  following  factors; 

(1)  The  usefulness  of  information 
obtained  from  catches  of  the  particular 
gear  segment  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season;  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 


The  Regional  Director  has  determined 
that  a  15-3t  allocation  to  the  Harpoon 
Boat  permit  category  is  appropriate 
based  on  these  factors. 

Current  landing  reports  indicate  that 
the  Harpoon  Boat  quota  of  60  short  tons 
of  giant  Atlantic  bluefin  tuna  will  be 
taken  by  July  31. 1986.  Without  an 
allocation  from  the  inseason  adjustment 
amount,  fishing  for  giant  Atlantic  bluefin 
tuna  by  vessels  permitted  in  the 
Harpoon  Boat  category  will  cease  for 
the  remainder  of  1986.  A  significant 
increase  in  the  number  of  vessels 
permitted  in  the  Harpoon  Boat  category 
has  occurred  from  1980  to  the  present 
(30  to  245).  This  increase  in  the  number 
of  vessels  actively  engaged  in  this 
fishery  has  occurred  at  the  same  time  as 
a  substantial  reduction  in  the  Harpoon 
Boat  quota  of  giant  Atlantic  bluefin  tuna 
(150  st  to  60  st).  There  is  little  doubt  that, 
with  the  increased  number  of  vessels 
permitted  in  the  Harpoon  Boat  category 
and  landings  to  date,  a  15-8t  increase  in 
the  quota  could  be  taken  prior  to  the  end 
of  the  1986  fishing  season. 

An  allocation  of  15  st  from  the 
Inseason  Adjustment  Amount  would 
leave  89  st  available  for  potential 
allocation  to  other  gear  categories  later 
in  the  fishing  season.  Based  on  current 
landings  data  for  all  gear  categories  in 
the  Atlantic  bluefin  tuna  fishery,  the  89 
st  remaining  in  the  Inseason  Adjustment 
Amount  should  be  more  than  sufficient 
to  provide  for  potential  shortages  in 
other  gear  segments. 

The  Regional  Director,  therefore, 
increases  the  Harpoon  Boat  quota  in 
S  285.22(b]  from  60  st  to  75  st  and 
decreases  the  Inseason  Adjustment 
Amount  in  S  285.22(g)  from  104  st  to  89 
St.  When  the  adjusted  Harpoon  Boat 
quota  is  reached,  the  further  taking  and 
retention  of  Atlantic  bluefin  tuna  by 
vessels  permitted  in  this  category  will 
be  prohibited  for  the  remainder  of  1986. 

Notice  of  this  action  has  been  mailed 
to  all  AUantic  bluefin  tima  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  SO  CFR  285.22.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

(16U.S.C.  971e/»«7.) 
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Dated:  July  31, 1986. 
lames  E.  Douglas,  )r^ 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Sen,'ice. 
[FR  Doc.  86-17663  Filed  8-1-86;  3:23  pm) 
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50  CFR  Part  285 
[Docket  No.  50329-51 15] 
Atlantic  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 

ACTION:  Final  rule:  technical 
amendment. 

summary:  NOAA  issues  this  technical 
amendment  amending  a  final  rule 
implementing  the  Fishery  Management 
Plan  for  the  Atlantic  Tuna  Fisheries  that 
modified  buy-boat  operating  procedures. 
The  intended  effect  is  to  eliminate  any 
possible  misinterpretation  of  the 
implementing  rule. 

EFFECTIVE  DATE:  November  25. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome,  Jr.,  617-281-3600,  ext. 
325. 

SUPPl£MENTARY  INFORMATION:  NOAA 
published  a  final  rule  on  October  25, 
1985  (50  FR  43396),  amending  existing 
rules  and  addressing  interpretations  of 
the  rules.  The  final  rule  at  S  285.29(d) 
states  that  any  person  issued  a  dealer 
permit  under  S  285.28  "must  retain  in 
his/her  possession  a  copy  of  each 
weekly  report  for  a  period  of  two  years 
from  the  date  on  which  it  was  submitted 
to  the  Regional  Director."  The  rule  did 
not  mention  retention  of  copies  of  a 
daily  report  on  a  reporting  card 
provided  by  NMFS  which  is  addressed 
in  5285.29(a).  Therefore,  NOAA  amends 
the  rule  by  making  this  addition  to 
§  285.29(d). 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  1. 1986. 
James  E.  Douglas,  )r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service 

PART  285— (AMENDED] 

For  the  reason  set  forth  in  the 
preamble.  50  CFR  Part  285  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Autiiority:  16  U.S.C.  971  et  seq 

2.  Section  285.29(d)  is  revised  to  read 
as  follows: 


§  285.29    D«al«r  rccordkseping  and 
reporting. 

***** 

(d)  Must  retain  in  his/her  possession  a 
copy  of  each  daily  and  weekly  report  for 
a  period  of  two  years  from  the  date  on 
which  it  was  submitted  to  the  Regional 
Director. 
•        •        *        *        • 

(FR  Doc.  86-17560  Filed  8-5-88;  8:45  am] 
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50  CFR  Part  655 
[Docket  No.  60107-6045] 

Atlantic  Maclcerel,  Squid,  and 
Butterfish  Fisheries 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce, 
ACTION:  Notice  of  squid  specification 
increase. 

SUMMARY:  NOAA  issues  this  notice  to 
increase  the  Initial  Optimum  Yield  (lOY) 
specification  for  Loligo  squid  as 
required  by  regulations  governing  the 
squid  fisheries.  This  increase  is  assigned 
to  the  domestic  annual  harvest  (DA}^) 
and  makes  500  metric  tons  (mt) 
available  for  joint  venture  processing 
(JVP).  This  action  is  intended  to  foster 
the  goal  of  the  Fishery  Management  Plan 
for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  (FMP)  by  creating 
benefits  for  the  United  States  fishing 
industry. 
DATES:  This  notice  is  effective  August  5, 

1986.  Comments  are  invited  until  August 
21, 1986. 

ADDRESSES:  Send  comments  to 
Salvatore  A.  Testaverde,  Northeast 
Regional  Office,  NMFS,  2  State  Fish  Pier 
Gloucester,  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope,  "Comments  on 
Squid  Specifications  1986." 
FOR  FURTHER  INFORMATION  CONTACT. 
Salvatore  A.  Testaverde,  617-281-3600 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Under 
S  655.22,  final  initial  annual 
specifications  for  squid  were  published 
on  May  9, 1986  (51  FR  17189)  for  the 
fishing  year  April  1. 1986,  to  March  31. 

1987.  Amendment  2  to  the  FMP  (51  FR 
10457,  March  27, 1986)  changed  the 
fishing  year  for  squid  to  begin  on 
January  1.  On  July  9, 1986,  proposed 
adjustments  to  the  final  initial  annual 
specifications  were  published  (51  FR 
24880)  for  the  transitional  squid  fishing 
year  April  20, 1986.  through  December 
31, 1986.  The  regulations  at 

8  655.21(b)(l)(v)  further  provide  that 
these  final  initial  annual  specifications 
may  be  adjusted  by  the  Director, 
Northeast  Region,  NMFS  (Regional 


Director)  after  consultation  with  the 
Mid-Atlantic  Fishery  Management 
Council. 

A  joint  venture  application  involving 
Unionpesca,  an  Italian  fishing  industn 
group,  and  International  Seafood  and 
Trading  Company,  a  U.S.  company,  was 
submitted  by  the  Itahan  government  and 
presented  to  the  Mid-Atlantic  and  New 
England  Fishery  Management  Councils 
(Councils)  for  their  recommendations 
The  application  requested  a  joint 
venture  permit  to  authorize  Italian 
\  essels  to  purchase  "over-the-side 
1.500  mt  of  Loligo  squid  han'ested  by 
vessels  of  the  United  States.  A  permit 
was  approved;  however,  the  entire 
amount  oi  Loligo  squid  requested  was 
not  released  for  the  joint  venture 
operation  to  allow  the  Regional  Director 
flexibihty  in  reallocating  squid  should 
the  joint  venture  fail  for  lack  of  squid 
abundance.  At  a  recent  joint  Council 
meeting,  a  second  proposal  was 
approved  by  both  Councils  which  would 
allow  this  joint  venture  to  receive 
additional  jVP,  depending  on 
performance 

The  Italian  joint  venture  operation  has 
been  monitored  and  discrete  amounts  of 
squid  have  been  released  as  the  squid 
were  harvested  and  processed  by  the 
Italian  vessels.  To  date,  this  joint 
venture  operation  has  been  limited  to 
825  mt  of  Loligo  Squid 

T^e  joint  venture  is  expected  to 
continue  to  process  US, -harvested 
squid,  given  the  relatively  good 
abundance  of  Loligo  squid.  Recent 
consultations  with  the  Councils  confinn 
that  their  original  recommendations  to 
grant  the  entire  amount  of  Loligo  squid 
requested  by  the  Italian  government  on 
behalf  of  Unionpesca  remains 
unchanged.  Any  additional  reieasfs  of 
Loligo  squid  require  adiustments  to  the 
annual  specifications,  .After  a  review  of 
the  squid  abundance,  prevaih.ng  market 
conditions,  and  the  circumstances  of  the 
)omt  venture,  the  Regional  Director  has 
determined  that  an  increase  in  the  lOY 
for  Loligo  squid  to  allow  additional 
amounts  to  be  released  for  this  joint 
venture  will  produce  maximum  net 
benefits  to  the  United  States 

In  accordance  with  §  655.22(f)  notice 
is  hereby  given  that  the  lOY  for  Loligo 
squid  of  23,057  mt  is  increased  by  500  mt 
to  total  23,557  mt.  (In  the  July  9,  1986. 
notice,  the  proposed  lOY  for  the 
transitional  year  was  published  in  error. 
The  lOY  figure  of  23.155  mt  should  have 
been  23,057  mt  |  This  release  of  500  mt 
allows  the  DAH  to  be  increased  from 
22.950  mt  to  23,450  mt,  which  will 
provide  for  the  increase  in  the  JVP 
amount  from  825  mt  to  1,325  mt.  The 
proposed  ICY   DAH,  and  JVP 
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specificationa  {or  the  ttansitionaf  fishing 
year  mentioned  above  are  hereby 
adjusted  by  adding  500  mt  of  Lollgo 
squid  to  each  specification. 

A  prior  opportimity  for  jtubhc 
conunent  before  making  this  adjustment 
has  nofcbeen  pro«idted  hy  notice  since 
this  joint  venture  proposal  has  been 
widely  debated  before  both  Councils. 
Delaying  the  release  of  this  additional 
500  mt  of  Loligo  squid  would  cause  this 
joint  venture  operation  to  cease  and 
d^dvantage  U.S.  harvesters  in  this 
operation.  Public  comments  are  invited, 
however,  for  15  days  after  the  effective 
date  of  this  adjustment  as  to  whether 
this  adjustment  should  be  continued, 
modified,  or  rescinded.  Timely  and 
relevant  comments  on  the  adjustment 
will  be  considered  and  the  results 
published  in  the  Federal  Register  as 
soon  as  practicable. 

Other  Matters  ' 

This  action  is  taken  under  50  CFR  Part 
655  and  is  in  compliance  with  Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  domestic  and  foreign 
fisheries.  NOAA  has  determined  that 
delaying  the  effective  date  of  this  notice 
is  impractical,  unnecessary,  and 
contrary-  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

(16U.S.C.  laOlefse?.; 

Dated:  August  1. 1986. 
James  E.  Douglas,  {r.. 

Acting  Deputy  Assistant  Administrvtor  for 
Fisheries,  National  Marine  Fisheries  Service 
[FR  Doc.  86-1 7662 Filed  8-5-86;  8:45  amj 
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50  CFR  Part  671 

[Docket  No.  50950-5182] 

Tanner  Crab  off  Alaska 

aqency:  National  Marine  Fisheries 
Service  (^fMFS).  NOAA.  Commerce. 
action:  Notice  of  season  extension. 

summary;  The  Director,  Alaska  Region, 
NMFS,  [Regional  Ehrector).  has 
determined  that  additional  fishing  time 
is  warranted  for  Tanner  crab 
(Chionoecetes  opilio)  in  a  portion  of  the 
Northern  Subdistrict  of  the  Bering  Sea 
District  in  Registration  Area  {,  west  of 
175*  W.  longitude  and  north  of  58*39'  N 
latitude.  The  Secretary  of  Commerce 
(Secretary),  therefore,  issues  this  notice 
extending  the  Bshing  season  for  C. 
opilio  in  the  above  de»cril>ed  area  from 
August  1, 1986.  until  August  24. 1986. 


The  intended  effect  is  to  allow  the 
fishery  to  harvest  previously 
unexploited  stocks  of  C  opilio  from  an 
area  that  is  mostly  outside  of  the  survey 
area  from  which  optimum  yield  (OY) 
determinations  have  bieen  made. 
DATES:  This  notice  is  effective  12:00 
noon,  Alaska  Daylight  Savings  Time 
I.ADT).  Ausust  1,  1986.  Public  comments 
on  this  notice  of  season  extension  are 
invited  until  August  18. 1986. 
ADDRESSES:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  1.5-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
am  to  4:30  p  m.  weekdays)  at  the  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  453.  709  West  Ninth 
Street.  Juneau.  Alaska. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Raymond  E.  Baglin  (Fishery 
Management  Biologist),  907^586-7230. 
SUPPLEMENTARY  INFORMATION 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  .Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adiustments  of  season  and  area 
openings  and  closures.  Implementing 
regulations  at  §  671.27(b)  specify  that 
notices  of  these  adjustments  will  be 
issued  by  the  Secretary  of  Commerce 
under  criteria  set  out  in  that  section. 

Section  671.26(0(1)  establishes  six 
distncts  within  Registration  Area  ].  One 
of  these  districts  is  the  Benng  Sea 
District  with  an  OY  range  of  20-130 
million  pounds  for  C  opilio.  The  Bering 
Sea  Distnct  is  further  subdivided  into 
three  subdistncts  for  the  purposes  of 
managing  smaller  units  of  crab  stocks. 
One  of  these  is  the  Northern  Subdistrict 
for  which  a  desired  harvest  level  of  17  to 
24  million  pounds  for  C  opilio  was 
estimated  on  the  basis  of  the  1985  NMFS 
trawl  survey 

As  of  July  20.  1986.  approximately  50 
vessels  have  delivered  about  20.4 
million  pounds  of  C  opilio  Tanner  crab 
from  the  Northern  Subdistrict.  Several 
vessels  have  recently  encountered  large 
concentrations  of  larger  Tanner  crab 
with  catch  per  unit  of  effort  (CPUE) 
reported  to  be  in  excess  of  250  crabs  per 
pot.  These  apparent  larger  populations 
of  C  opilio  are  occurring  iaa  poctibn  of 
the  subdistrict  not  surveyed  by  NMFS 
and,  as  such,  are  not  accounted  for  in 
the  determination  of  optimum  yield  or 


annual  harvest  guideline  levels^  TW  sue 
and  extent  of  this  population  is  not 
known,  but  CPUE  and  size  suggest  tkat 
continued  exploitation  of  this  stock  may 
continue  without  risk  of  overfiaJungt. 

The  ending  date  of  the  fishing  season 
for  C.  opilio  for  the  entire  Bering  Sea. 
including  the  Northern  Subdistrict. 
specified  in  Table  1  of  8  •71.21{a).  is 
August  1. 1986.  However,  individual 
crab  fishermen,  the  North  Pacific  Fishing 
Vessel  Owners  Association,  and  crab 
processors  have  all  requested  extension 
of  the  season  to  continue  to  harvest  that 
portion  of  the  stock  which  previously 
has  not  been  exploited.  The  Secretary 
has  reviewed  the  status  of  the  C.  opilio 
fishery  and  has  concluded  that  the  high 
CPUE  and  large  size  of  the  Tanner  crabs 
being  harvested  warrant  continued 
exploitation  by  the  fishery  in  the 
described  area  until  August  24. 1986.  At 
that  time,  some  data  may  be  available 
from  the  1986  NMFS  trawl  surveys  to 
assess  overall  stock  strength  in  portions 
of  the  Bering  Sea  Subdistrict. 

Therefore,  the  Secretary  extends  the 
current  fishing  season  for  C.  opilio  in  the 
Northern  Subdistrict  west  of  175*  W. 
longitude  and  north  of  58°39'  N.  latitude 
until  noon  (ADT).  August  24, 1986. 

In  light  of  this  information,  the 
Regional  Director,  in  accordance  with 
5  671.27(b),  has  determined  that 

1.  Actual  conditione  of  Tanner  crab 
stocks  in  the  Northern  Subdistrict  are 
substantially  different  from  conditions 
anticipated  at  the  beginning  of  the 
fishing  year,  because  a  large 
concentration  of  Tanner  crabs  unknown 
to  NMFS  appears  to  exist  in  the  most 
westward  portion  of  the  Northern 
Subdistrict;  and 

2.  The  presence  of  unexpected  large 
concentrations  of  Tanner  crabs  from  this 
previously  unexploited  and  mostiy 
unsurveyed  area  reasonably  supports 
the  need  to  extend  the  Tanner  crab 
fishery  to  allow  for  a  Avise  use  of  the 
resource.  There  are  no  biological 
reasons  which  would  necessitate  a 
closure  of  the  described  area  within  the 
Northern  Subdistrict.  Therefore,  this 
area  will  remain  open  to  fishing  for  C. 
opilio  until  noon  (ADT).  August  24. 1986. 

This  extension  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  extension  is  publicized 
for  48  hours  through  procedures  of  the 
Alaska  Department  of  Fish  and  Game. 
Pubhc  comments  on  this  notice  of 
extension  may  be  submitted  to  the 
Regional  Director  at  the  address  stated 
above.  If  comments  are  received,  the 
necessity  of  this  extension  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Foderal 
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Register,  either  confirming  this  field 
orders  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  !  locks  in  a  portion  of  the 
Northern  Subdistrict  of  the  Bering  Sea 
District  will  be  subject  to  underharvest 
unless  this  extension  takes  effect 
promptly,  with  great  resulting  cost  to  the 
affected  members  of  the  fishing 
industry.  The  Agency,  therefore,  finds 
for  good  cause  that  advance  opportunity 
for  public  comment  on  this  order  is 
contrary  to  the  public  interest  and  that 
no  delay  should  occur  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  671  and 
complies  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Pari  671 

Fisheries,  Reporting  and 
Recordkeeping  requirements 

.\uthority:  19  U.S.C.  1801  el  seq. 
Dated:  August  1.  1986. 
(oseph  W.  Angelovic 

Deputy  Assistant  Administrator  For  Science 

and  Technology.  National  Marine  Fisheries 

Serx'ice 

\VR  Doc  86-17680  Filed  8-1-86:  4:43  pm] 
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50  CFR  Part  674 

(Docket  No.  60736-6136] 

High  Seas  Salmon  Fishery  off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  the  commercial 
salmon  fishing  periods  in  the  fishery 
conservation  zone  (FCZ)  off  southeast 
(S.E.)  Alaska  for  1986.  The  Secretary 
notes  that  the  Pacific  Salmon 
Commission  (Commission]  has 
established  a  base  harvest  limit  of 
254,000  chinook  salmon  for  all 
commercial  and  recreational  fisheries  in 
S  E.  Alaska  in  1986.  This  action  is 
necessary  to  bring  the  FCZ  commercial 
troll  fishing  periods  for  1986  into 
conformance  with  the  Pacific  Salmon 
Treaty  (Treaty)  and  is  intended  to 
conserve  chinook  salmon  stocks  that 
contribute  to  the  Alaska,  British 
Columbia,  Oregon,  Washington,  and 
Idaho  chinook  salmon  fisheries. 

EFFECTIVE  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Aven  M.  Andersen  (Fishery 
Management  Biologist.  NMFS),  907-586- 
7228. 


SUPPtEMENTARY  INFORMATION:  Section 
7(a)  of  Pub.  L.  99-5,  the  Pacific  Salmon 
Treaty  Act  of  1985. 16  U.S.C.  3631  et 
seq..  requires  the  Secretary  to  issue 
conforming  amendatory  regulations 
applicable  to  the  U.S.  exclusive 
economic  zone  (coterminous  with  the 
FCZ)  to  fulfill  U.S.  treaty  obligations  to 
Canada.  This  action  amends  the 
regulations  at  50  CFR  Part  674  to  adopt 
fishing  seasons  and  catch  limitations  for 
1986  that,  in  conjunction  with  similar 
measures  adopted  by  the  State  of 
Alaska  for  its  waters,  will  ensure  that 
the  high-seas  salmon  fishery  is 
conducted  in  a  manner  that  fulfills  our 
international  obligations  under  the 
Pacific  Salmon  Treaty. 

The  fishing  periods  and  guidelines  on 
the  harvest  of  chinook  salmon 
announced  here  were  the  subject  of  a 
meeting  the  Alaska  Board  of  Fisheries 
(Board)  held  in  Petersburg,  Alaska, 
during  December  1985.  The  North  Pacific 
Fishery  Management  Council  (Council) 
met  in  Anchorage  during  the  week  of 
January  12, 1986,  and  voted  unanimously 
to  concur  with  the  1986  commercial  troll 
fishing  seasons  set  by  the  Board  in 
December.  Tentative  fishing  periods 
were  selected  by  the  commercial  salmon 
fishermen  before  they  were  adopted  by 
the  Board  and  the  Council.  The  guideline 
on  the  chinook  harvest  by  commercial 
salmon  troUers  is  based  on  a  provision 
in  Annex  IV  of  the  Treaty.  During  the 
Council  meeting,  the  Director.  Alaska 
Region,  NMFS  (Regional  Director), 
acting  on  behalf  of  the  Secretary, 
consulted  with  the  Commissioner  of  the 
Alaska  Department  of  Fish  and  Game 
(ADF&G).  The  Secretary  of  Interior  and 
the  U.S.  Coast  Guard  have  also  been 
consulted. 

The  all-salmon-species  fishery  will 
open  later  than  last  year.  Since  the  coho 
fishery  has  usually  extended  beyond  the 
chinook  fishery,  the  delay  is  intended  to 
shorten  the  period  between  closures  of 
the  two  fisheries  and  reduce  the  hooking 
mortality  of  chinook  incidentally  caught 
and  released  during  the  coho-only 
fishery. 

Under  the  Chinook  Annex  of  the 
Treaty  (Aimex  IV,  Chapter  3),  each 
nation  is  to  exchange  its  annual  fishery 
management  plans  prior  to  each  fishing 
season.  During  the  week  of  February  16. 
1986.  at  a  meeting  of  the  Commission  in 
Vancouver,  B.C.,  the  ADF&G  presented 
its  plan  for  managing  the  salmon  troll 
fisheries.  The  Commission  met  again  in 
Vancouver  during  the  week  of  March  2. 
At  this  second  meeting,  the  Commission 
established  the  base  level  of  254.000 
chinook  salmon  for  harvest  by  all 
commercial  and  recreational  fisheries  in 
S.E.  Alaska.  It  also  approved  Alaska's 
proposal  to  go  above  that  base  provided 


Alaska  could  demonstrate  to  the 
Commission  that  any  excess  was  the 
contribution  of  Alaska  s  new 
enhancement  activities  and  that  suLn  a 
harvest  would  not  extend  the  rebuilding 
schedule  for  chinook  stocks  beyond 
1998, 

ADF&G  estimates  thai  about  23.000 
chinook  can  be  shown  to  be  from  its 
new  enhancement  activities,  bringing 
the  total  S.E.  Alaska  quota  to  277.000 
chinook  salmon.  Alaska  will  monitor  the 
fisheries  throughout  the  fishing  season 
to  determme  the  actual  number  of  this 
'add-on," 

Fishing  Periods 

The  fishing  periods  (.Masks Daylight 
Time)  for  the  commercial  troB  fidiery  in 
the  FCZ  ofT  S.E.  Alaska  are  as  follows. 
unless  later  modified: 

.■Ml  salmon  species 

From  0001  hours  on  June  20,  1986.  until 
the  chinook  quota  is  reached  (probably 
about  the  end  of  July). 

All  salmon  species  but  chinook 

From  the  time  the  troll  fishery  havests 
Its  base  quota  of  212.000  chinook  until 
2400  hours  on  September  20,  1986  After 
the  fishing  season  begins,  NOAA  may 
issue  notices  to  modify  the  fishing 
seasons  given  above  on  the  basis  of  the 
following  or  other  contingencies: 

(a)  The  fishen.'  for  all  species  but 
chinook  may  be  closed  for  up  to  10  days 
about  mid-August  unless  an  evaluation 
of  the  S.E.  Alaska  coho  salmon  runs 
shows  them  to  be  well  above  average  in 
number  of  coho  and  that  there  is  good 
inshore  movement  This  closure,  if 
necessary,  is  designed  (1)  to  stabilize  or 
reduce  the  proportion  of  the  coho  runs 
harvested  in  the  offshore  and  coastal 
fisheries,  (2)  to  allow  adequate  harvests 
by  the  inside  (internal  waters)  fisheries, 
and  (3)  to  allow  adequate  numbers  of 
coho  to  escape  the  fisheries  and  reach 
the  spawning  grounds. 

(b)  The  fishery  for  chinook  salmon 
may  be  allowed  to  resume  for  a  short 
time  after  it  has  been  closed  if  statistics 
on  the  harvest  reveal  that  the  fishery 
had  been  closed  before  the  quota 
established  by  the  Treaty  had  been 
reached  and  that  there  were  enough 
chinook  remaining  for  the  fishery  to  be 
reopened  for  more  than  12  hours.  Any 
such  reopening  in  the  FCZ  would  be 
concurrent  with  a  reopening  of  the 
fishery  m  .Alaskan  waters. 

(c)  If  management  actions  need  to  be 
taken  to  extend  the  chinook  fishery  past 
the  end  of  July,  by  allowing  only  an 
incidental  catch  of  chinook  during  the 
directed  coho  fishery,  any  closures  of 
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fishing  areas  will  be  for  specific 
locations  rather  than  region  wide. 

Chinook  Harvest  Guidelines 

The  guideline  on  the  harvest  of 
Chinook  by  the  summer  troll  fishery  ss 
187,00  legal-sized  chinook  salmon.  The 
Board  derived  this  number  from  the 
harvest  Hmit  established  by  the 
Commission  of  254,000  chinook  salmon 
for  all  commercial  and  recreational 
fisheries  in  S.E.  Alaska.  The  Board  set 
the  chinook  harvest  guideline  for  all  the 
net  fisheries  at  20,000  chinook,  for  the 
sport  fishery  at  22.000  chmook,  and  for 
the  troll  fisheries  at  212,000  chinook,  of 
which  25.000  were  allocated  to  the 
winter  troll  fishery  and  187,000  to  the 
summer  troll  fishery.  The  chinook 
harvest  guideline  for  the  commercial 
troll  fishery  applies  to  all  areas  of  S  E 
Alaska  and  the  FCZ;  there  is  no 
separate  subquota  for  the  troll  fishery  m 
the  FCZ. 

Other  Matters 

Under  section  7(a)  of  the  Pacific 
Salmon  Treaty  Act,  this  action  is  exempt 
from  sections  4  through  8  of  the 
Administrative  Procedure  Act  (5  U  S  C 
553-567)  (and  thus  also  from  the 
Regiilatory  Flexibility  Act),  and  the 
National  Environmental  Policy  Act.  It  is 
exempt  from  Executive  Order  12291 
because  it  involves  a  foreign  affairs 
function.  It  contains  no  requirement  for 
collecting  information  for  purposes  of 
the  Paperwork  Reduction  Act. 


Ust  of  Subjects  in  50  CFR  Part  674 

FishfT'fs   ristiHig.  Iniernawoiial 

organ.za'idns. 

:i  ■•■■■.    \  uijst  1.  1986. 
Joseph  VV   .\ngeiovtc 
Deputy  Assistant  Administrator  for  Science 

and  Technology,  Natuwal  Mori  re  Fisheries 
Service 

For  •hi-'  reasons  '^^>'  f'lr'ri  :n  '-.h*' 
preambie  50  f^FR  Pat^  «74  :S  amended 
as  follows 

PART  674— (AMENDED  1 

1   The  dL.'honry  c'atKiR  for  50  CFR 
Par'  fl"4  coritinups 


rf';Kl  as  toi!ows 


.^utlionty:  lib  U.S.C.  36.n 
1801  etseq.] 


i6i;sc. 


2   In  §  6~4.2I,  paragrapn  idi(2i  is 
revised  to  read  as  follows, 

§  674.21     Tim*  and  area  l»mitatlo<i«. 


(2)  East  area,  Fisrnng  periods  in  1986 
fAlaska  Uayiight  Time)  are  as  follows; 

iii  ,-M!  salmon  species — 0001  hours  on 
June  20  until  the  troll  fleet  harvests 
2 12, (XT  chinook  salmon. 

iii>  .A.1I  saimon  species  but  chinook  — 
frnm  'he  'ime  the  troll  fleet  harvests 
21  2, Of)  ch;nt,"-)k  saim.on  u"*il  2400  hours 
;in  Sep'.'~*',.fr  2n 

•  •  *  *  " 

'FK  Doc  m-  :"t.:'4  F:,e.i  ,h-  1-Hh  4  4J  ;,;rrr) 
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Federal  Register 
Vol.  51.  No.  151 
Wednetday.  Augtut  6.  1986 


This  section  ot  the   FEDERAL   REGISTER 
contains  nolces  to  the   putiitc   <M   the 
proposed  issuance   at  rules   and 
regulations.   The  purpose  of  these  notices 
Is   to   give   interested   persons   an 
opportunity  to   participate   in   Vne   rule 
making   pnor   to   the   adoption   of   the   fina! 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0577] 

Truth  in  LencAng;  RtgM  of  Rescission 

AQENCV:  Board  of  Goveraors  of  the 
Federal  Reserve  System. 

action:  Proposed  rule. 

summary:  The  Board  is  proposing  to 
revise  Regulation  Z  (Truth  in  Lending] 
regarding  the  right  of  rescixsion  in 
closed-end  credit  transactions.  A 
consumer  has  the  right  to  rescind  an 
extension  of  credit  in  most  transactions 
in  which  a  consumer's  principal 
dwelling  serve*  as  security  for  a  credit 
obligation,  with  the  exertion  of 
purchase  money  residential  mortgage 
loans,  certain  re&nancings  by  the  same 
creditor,  and  other  narrowly  defined 
transactions.  The  proposed  amendment 
to  Regulation  Z  would  create  a  new 
limited  exemption  under  which  the  right 
of  rescission  would  not  apply  to  an 
extension  of  credit  by  a  new  creditor 
that  replaces  a  transaction  secured  by 
the  consumer's  principal  dwelling  where 
(1)  no  new  advances  of  money  are  made 
to  the  consumer,  (2]  the  annual 
percentage  rate  on  the  new  obligation  is 
not  mibject  to  increase  after 
consummation  and  is  the  same  as  or 
lower  than  the  annual  percentage  rate 
on  the  obligation  being  replaced,  and  (3) 
the  new  transaction  does  not  have  a 
balloon  payment  feature. 

date:  Comments  must  be  received  on  or 
before  September  10, 1986. 

ADDRESS:  Comments  shoukl  be  mailed 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  or 
delivered  to  the  20th  Street  courtyard 
entrance,  ZOth  Street,  between  C  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC.  between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  should 
include  a  reference  to  Docket  No.  R- 
0577.  Comments  may  be  inspected  in 


Room  B-1122  between  8:45  a.m.  and  5:15 

p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

.^drienne  Hurt  or  Leonard  Chanin.  Staff 
Attorneys.  (202)  452-3887  or  (202)  452- 
3667.  Division  of  Consumer  and 
Community  Affairs,  or  Eamestine  Hill  or 
Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
at  (202]  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  125  of  the  Truth  in  Lending 
Act  (TILA)  provides  that  consumers 
have  the  right  to  rescind  certain  credit 
transactions  in  which  a  security  interest 
is  taken  in  the  consumer's  principal 
dwelling.  The  right  of  rescission  was 
estabiisbed  to  provide  consumers  an 
opportunity  to  reexamine  their  credit 
contracts  and  cost  disclosures  m  order 
to  reconsider  their  decision  to  place  an 
important  asset — the  home — at  risk  by 
offering  it  as  security  for  the  credit 
extension.  The  rescission  period  runs  fnr 
three  business  days  ending  on  midniKht 
of  the  third  business  day  following 
consummation,  delivery  of  material 
Truth  in  Lending  disclosures,  or  delivery 
to  the  consumer  of  the  notice  of  the  ngh' 
to  rescind,  whichever  occurs  last  Under 
§  228.23  of  Regulation  Z,  which 
implements  the  act's  rescission 
provision,  a  creditor  is  prohibited  from 
performmg  services  or  disbursing  funcis, 
other  than  in  escrow,  dunnjj  the 
rescission  period.  A  consumer  may 
waive  the  right  to  rescind  where  the 
consumer  has  a  bona  fide  personal 
financial  emergency. 

With  the  substantial  increase  recently 
in  consumer  applications  to  refinance 
mortgages,  primarily  to  take  advantage 
of  declining  interest  rates,  the  Board  has 
received  several  inquiries  and 
complaints  about  the  effect  of  the  TILA 
rescission  provisions  on  refinancings  ' 
Some  consumers  have  complained  of  tne 
inconvenience  of  not  being  allowed  to 
receive  the  proceeds  of  a  loan  before  the 
rescission  period  expires.  The  major 
complaint  raised  by  consumers  is  that  of 
having  to  pay  "double  interest.'  This 


'  Although  the  term  refinancing    in  §  226.23  of 
Regulation  Z  refers  only  to  new  trgnsactions  by  the 
same  creditor  that  had  made  the  original  extfnfuor 
of  credit,  the  term  m  this  cbscugsion  refers  to  6 
transaction  try  any  creditor  that  istisfies  and 
replaces  an  existing  obUgstion. 


situation  occurs  when  finance  charges 
on  the  new  loan  accrue  prior  to 
disbursement  of  the  funds  (a  permissible 

practice  is  allowed  understate  law), 
while  finance  charges  continue  to  accrue 
on  the  existing  obligation  until  it  is  paid. 
In  other  cases  the  inability  to  obtain  the 
loan  proceeds  to  pay  off  an  existing 
Federal  Housiiig  Administratinn   Fii^) 
loan  by  an  impending  due  date  rnii> 
result  m  the  payment  of  extra  t  harses 
t  >  the  consumer  on  the  PMS'in^  FtlA 
lOdn  fur  an  additional  munth   ;Fti.^ 
permits  lenders  to  charge  interest  to  the 
end  of  the  month  where  an  oF«iigutinn  is 
not  paid  in  full  by  the  installation  due 
date.)  This  situation  may  uixur  woen  the 
loan  closing  on  the  refindocing  occurs 
near  the  payment  due  dale  of  the 
existing  FHA  loan. 

Most  of  the  questions  from  creditors 
relate  to  compliance  w,th  the  TILA 
rescission  provisions  There  also  have 
been  inquu-ies  whether  the  Board  could 
revise  the  rules  for  waiving  the  right  of 
rescission  where  a  consumer  is 
refinancing  a  residential  mortgage  loan. 
Others  have  asked  ihie  Board  to  consider 
prrjfidmg  special  rules  for  refinancings 
or  exidmptirig  refinancings  from  all  or 
portions  of  the  rescission  rules. 

Proposed  Amendments 

In  response  tu  the  inquiries  and 
compiamls,  the  Board  has  considered 
whether  the  refinancings  now  covered 
by  the  rescission  rules  are  the  type  of 
transactions  in  which  the  consumer 
needs  the  right  of  rescission.  Both  the 
act  and  the  regulation  exempt  from  the 
right  of  rescission  purchase  money 
residential  mortgage  transactions. 
certain  refinancings  by  the  same 
creditor  of  obligations  already  secured 
by  the  consumer's  principal  dwelling, 
and  other  narrowly  defined 
transactions.  The  Board  now  proposes 
to  expand  the  category  of  transactions 
that  would  be  exempt.  Under  the 
proposal  the  right  to  rescind  would  not 
apply  to  an  extension  of  credit  by  a  new 
creditor  that  replaces  a  transaction 
secured  by  the  consumer's  principal 
dwelling,  provided  that  no  new 
advances  of  money  are  made  to  the 
consumer  and  the  annual  percentage 
rate  (APR)  for  the  new  obligation  is  the 
same  as  or  lower  than  the  APR  for  the 
obligation  being  replaced. 

The  proposed  exemption  for 
refinancings  by  a  new  creditor  would  be 
limited  m  two  additional  ways  to  help 
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ensure  that  the  consumer  receives  the 
right  of  rescission  when  the  consumer's 
home  is  at  greater  risk.  First,  it  would 
not  apply  to  any  refinancing  with  a 
variable  rate  feature.  Thus,  a  consumer 
would  retain  the  right  to  rescind  an 
extension  of  credit  secured  by  the  home 
where  the  APR  may  increase  after 
consummation.  Second,  a  refinancmg 
with  a  balloon  payment  feature  would 
not  be  exempt  from  the  right  of 
rescission,  even  if  the  transaction  had 
the  same  or  a  lower  APR  than  the 
existing  extension  of  credit. 

The  Board  believes  the  exemption  it 
proposes  to  add  to  the  regulation  is 
consistent  with  the  purpose  of  the  act 
because  consumers  are  not  taking  on  a 
higher  level  of  debt  in  these  refinancmgs 
than  in  their  existing  obligations,  and 
because  the  likelihood  of  default  on 
their  new  obligations  is  not  increased 
First,  the  exemption  would  apply  only  to 
extensions  of  credit  in  which  the 
consumer  does  not  receive  additional 
funds  that  would  increase  the 
consumer's  security  risk,  and  would 
cover  only  those  refinancings  in  which 
the  consumer  obtains  the  same  or  a 
lower  annual  percentage  rate.  Second, 
the  exemption  would  not  apply  to  any 
refinancing  with  a  variable  rate  or 
balloon  payment  feature.  Although  these 
features  are  not  necessarily 
disadvantageous  to  consumers,  they 
may,  in  some  cases,  increase  consumers' 
chances  of  defaulting  on  their  loans  and 
losing  their  homes.  The  Board  believes 
that  these  restrictions  on  the  new 
exemption  appropnately  limit  it  to 
refinancings  in  which  the  right  of 
rescission  is  not  necessary. 

There  may  be  other  situations  in 
which  a  refinancing  satisfies  the  criteria 
for  exemption  in  the  proposal  but  where 
the  protections  of  the  act  should  be 
retained  because  a  consumer  would  be 
placing  the  home  at  greater  risk — for 
example,  when  the  new  loan  is  payable 
on  demand.  On  the  other  hand,  it  is 
arguable  that  the  critena  that  limit  the 
exemption  to  refinancings  that  have  the 
same  or  lower  APRs  are  unnecessary 
For  example,  a  consum,er  may  refinance 
an  existing  loan  at  a  higher  APR  to 
extend  the  term,  thereby  reducing  the 
amount  of  the  monthly  payment 
obligations.  In  such  cases  the  new  loan 
does  not  necessanly  place  the 
consumer's  house  at  greater  risk  even 
though  the  APR  is  higher  on  the 
refinancing.  In  addition  to  the  issue  of 
whether  all  the  criteria  are  needed,  the 
Board  recognizes  that  the  criteria  might 
be  defined  differently  to  exempt  more 
types  of  refinancLngs  from  the  right  of 
rescission.  For  example,  the  definition  of 


a  balloon  payment  feature  could  be 
modified. 

The  Board  is  therefore  soliciting 
comment  on  whether  the  conditions 
included  in  the  proposal  are  necessary, 
whether  they  should  be  revised,  and 
whether  other  criteria  should  be  added 
to  the  proposal.  The  Board  particularly 
requests  comment  on  whether  the 
proposed  exemption  should  be  limited  to 
refinancings  that  meet  all  of  the 
following  conditions: 

•  The  annual  percentage  rate  for  the 
new  transaction  is  the  same  as  or  lower 
than  the  a.nnual  percentage  rate  for  the 
existing  transaction 

•  The  annual  percentage  rate  for  the 
new  transaction  Is  not  sub|ect  to 
increase  after  consummation 

•  The  new  extension  of  credit  has  a 
balloon  payment  feature. 

Definition  of  New  Money  in  a 
Refinancing 

Section  226.23(0(2)  of  Regulation  Z 
exempts  refinancings  by  the  same 
creditor  from  the  right  of  rescission 
where  no  "new  money  "  is  advanced  to 
the  consumer,  (See  also  commentary 
provision  228,2.3(r)(2M,)  The  regulation 
treats  as  new  money  the  difference 
between  the  new  "amount  financed  ' 
and  the  unpaid  principal  balance  plus 
any  earned  unpaid  finance  changes  on 
the  obligation  being  refinanced. 
Sometimes  a  consumer  who  is  not 
receiving  additional  advances  may 
finance  costs  associated  with  the  closing 
of  a  refinancing,  such  as  attorney's  fees. 
title  examination  fees  and  insurance 
premiums,  instead  of  paving  them  in 
cash  or  check  prior  to  or 'at 
consummation.  These  charges,  which 
are  not  finance  charges  under  §  226.4, 
are  added  to  the  old  debt  to  arrive  at  the 
new  amount  financed.  Under  the  present 
rule  in  §  226.23(0(2).  the  new  transaction 
is  rescmdable  to  the  extent  of  these 
charges.  The  proposed  amendment  to 
Regulation  Z.  new  j  226.23(0(3),  also  has 
a  provision  that  would  exempt  from  the 
right  of  rescission  extensions  of  credit 
by  new  creditors  m  which  no  new 
money  is  advanced  to  the  customer.  The 
Board  is  requesting  comment  on 
whether,  as  provided  in  the  proposed 
regulatory  language,  the  definition  of 
new  money  should  be  revised  to  provide 
that  the  nght  of  rescission  would  not 
apply  even  If  the  creditor  finances  the 
costs  associated  with  the  closing  of  the 
new  transaction.  For  example,  if  the  old 
debt  (the  outstanding  principal  balance 
plus  the  earned  finance  charge)  is 
S75.0OO  and  the  new  amount  financed  is 
575,500,  with  the  $500  being  attributable 
to  title  examination  fees  and  insurance 
premiums,  the  right  of  rescission  would 
not  apply  under  the  proposed  revisions. 


On  the  other  hand  if  the  new  amount 
financed  in  $80,500.  with  the  additional 
$5,000  to  be  provided  to  the  consumer 
for  home  repairs,  the  consumer  would 
have  the  right  to  rescind.  If  the 
refinancing  is  with  the  same  creditor 
and  the  consumer  rescinds,  rescission 
would  be  effective  as  to  $5,000.  If  the 
new  extension  of  credit  is  with  a 
different  creditor  and  the  consumer 
rescinds,  rescission  would  be  effective 
as  to  the  entire  $80,500. 

The  Board  solicits  comment  on  three 
specific  questions  relating  to  its 
definition  of  new  money,  which  would 
apply  to  the  current  exemption  in 
S  226.23(0(2)  as  well  as  the  proposed 
exemption,  new  {  226.23(0(3): 

•  Do  creditors  ordinarily  finance 
costs  such  as  attorney's  fees,  title 
examination  fees,  insurance  premiums 
and  similar  closing  charges  (which  are 
not  finance  charges),  or  are  such  costs 
normally  paid  in  cash  or  check  by  the 
consumer  prior  to  or  at  consummation? 

•  What  is  the  average  cost  of  these 
charges? 

•  Do  consumers  need  the  right  of 
rescission  in  refinancings  in  which  these 
charges  are  financed  by  the  creditor? 

Comments  Requested 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendments.  Because  prompt 
resolution  of  these  matters  is  essential 
and  in  the  public  interest,  the  comment 
period  is  for  30  days.  The  comment 
period  ends  on  September  10. 

Regulatory  analysis 

The  proposed  revisions  to  the 
rescission  provisions  in  Regulation  Z 
would  reduce  the  number  of 
transactions  for  which  creditors  would 
need  to  provide  consumers  with  a  notice 
of  their  rescission  rights  and  an 
opportunity  to  rescind.  Therefore,  it 
appears  that  creditors,  including  small 
entities,  would  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
changes. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising;  Banks;  Banking; 
Consumer  protection;  Credit;  Federal 
Reserve  System;  Finance:  Penalties: 
Truth  in  lending. 

Text  of  Proposed  Revisions 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets.  Pursuant 
to  authority  granted  in  section  105(a)  of 
the  Truth  In  Lending  Act  15  U.S.C. 
1604(a)  the  Board  proposes  to  amend 
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Regulation  Z  (12  CFR  Part  226)  as 
follows: 

PART  226— {AMENDED] 

1  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sec.  105,  Truth  in  trending  Act 
as  amended  by  sec.  605.  Pub  L.  96-221.  94 
Stat,  17n(15U.SC.  1604  et  seq  ), 

3  Section  226.23  is  proposed  to  be 
amended  by  revising  (f)(2),  adding  new 
(f)(3)  and  republishing  the  introductory 
text  of  (f)  to  read  as  follows: 

§  2  26.23    R  ight  of  rescission . 

■  «  «  *  • 

(t")  Exempt  transactions.  The  right  to 
rescind  does  not  apply  to  the  following: 

(2)  A  refinancing  or  consolidation  by 
the  same  creditor  of  an  extension  of 
credit  already  secured  by  the 
consumer's  principal  dwelling.  If  the 
new  amount  financed  exceeds  the 
unpaid  principal  balances,  -^CplusJ 
any  earned  unpaid  finance  charge  on  the 
existing  debt,  ►and  amounts  attributed 
solely  to  the  costs  of  the  refinancing  or 
consolidation,  -^this  exemption  applies 
only  to  the  existing  debt  and  its  security 
interest, 

►  IS)  An  extension  of  credit  (other 
than  one  made  by  the  same  creditor) 
that  replaces  an  existing  transaction 
already  secured  by  the  consumer's 
principal  dwelling  if 

(i)  The  new  amount  financed  does  not 
exceed  the  unpaid  principal  balance, 
any  earned  unpaid  finance  charges  on 
the  existing  transaction,  and  amounts 
attributed  solely  to  the  costs  of  the  new 
extension  of  credit, 

(ii)  The  annual  percentage  rate  for  the 
new  extension  of  credit  is  not  subject  to 
increase  after  consummation  and  is  the 
same  as  or  lower  than  the  annual 
percentage  rate  for  the  existing 
transaction,  and 

(iii)  The  final  payment  in  the  new 
extension  of  credit  is  not  more  than 
three  times  greater  than  any  other 
payment  in  that  transaction,-^ 
*         «         •         *         • 

2.  §  226.23.  paragraphs  (0(3)— (5) 
would  be  redesignated  as 
§  226.23(f)(4)— (6),  respectively. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  August  1,  19B6. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FT?  Doc.  86-17694  Filed  fl-^-afc  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

(Docket  No.  R-86-1297;  FR-2214) 

Mortgage  and  Loan  Insurance 
Programs;  Nonentitlement  to 
Distributive  Shares  In  the  Event  of 
Foreclosure 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD, 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  24  CFR  Part  203  to  describe 
circumstances  under  which  a  mortgagor 
would  not  be  entitled  to  receive  a  share 
of  the  participating  reserve  account 
(8  203.423).  If  the  mortgage  is  foreclosed 
and  title  to  the  property  is  conveyed  to  a 
person  or  an  entity  other  than  the 
Federal  Housing  Commissioner,  no 
distributive  share  will  be  payable. 

Comment  due  date:  October  6,  198(5 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  W,  Pfaender.  Director,  Single 
Family  Servicing  Division.  Room  9176, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  Telephone 
(202)  755-6672.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  At 
present,  24  CFR  203.423  states  that  h 
mortgagor  is  permitted  to  receive  a 
share  of  the  participating  reserv  e 
account  if  the  contract  of  insurance  is 
terminated  by  conveyance  to  a  person 
or  entity  other  than  the  Commissioner, 
by  prepayment  of  the  mortgage,  or  by 
voluntary  agreement  between  the 
mortgagor  and  the  mortgagee  with 
approval  of  the  Commissioner. 

The  Department  believes  that  under 
some  circumstances  the  above- 
referenced  regulation  unfairly  allows  a 
mortgagor  who  has  defaulted  on  his  or 
her  mortgage  obligation  to  receive  a 
share  of  the  participating  reserve 
account,  when  the  mortgage  is 
foreclosed,  simply  because  title  is  not 
conveyed  to  the  Commissioner  and  a 
mortgage  insurance  claim  is  not  filed. 
The  Department  believes  that  mutuality 
benefits  should  be  linked  to  successful 
completion  of  the  mortgagor's 
obligations  as  a  debtor — not  merely  to 
whether  an  insurance  claim  is  filed, 
Under  this  proposed  rule,  a  mortgagor 
default  leading  to  foreclosure  would  end 
the  mortagor's  entitlement  to  a 
distributive  share. 


The  Department  8  proposal  to  deny  a 
mortgagor  a  distributive  share  of  the 
participating  reserve  is  consistent  with 
secbon  205(d)  of  the  National  Housing 
Act  which  states  that  no  mortgagor  or 
mortagee  of  any  mo.-tgage  insured  under 
section  203  shall  have  any  vested  n^ht 
in  a  credit  balance  m  any  such  account. 

The  restrictions  contained  in  this  rule 
would  only  be  applied  to  mortgage 
insurance  contracts  for  which 
conditional  commitments  have  Ix-en 
issued  on  or  after  the  effective  date  o! 
the  rule.  (In  the  case  of  the  Single  Fdrnily 
Direct  Elndorsement  program,  the  rule 
would  only  be  applied  to  applications 
for  mortgage  insurance  endorsement 
where  the  property  appraisal  nj.iort  is 
signed  by  the  mortgagee  s  approved 
underwriter  on  or  after  the  effective 
date  of  the  rule.) 

On  lanuary  10.  1985,  HUD  published  a 
proposed  rule  (50  FR  1233)  (FR-1927) 
which  would  revise  Part  203  by  allowing 
mortgagees  to  submit  claims  for  the 
payment  of  mortgage  insurance  benefits 
on  foreclosed  single  family  properties 
without  conveying  title  to  the  foreclosed 
properties  to  the  Secretary.  Today's 
proposed  rule  |FR-2214],  when 
published  as  final,  will  incorporate  these 
revisions  if  the  final  version  of  FR-1927 
is  pubhshed  in  the  Federal  Register  first. 

This  proposed  rule  does  not  constitute 
a  "major  rule  "  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1961.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  an  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  writh  foreign- 
based  enterprises  in  domestic  or  export 
markets 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C}  of  the 
National  Environmental  Pohcy  Act  of 
1969.  42  use.  4332,  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  Ronm  10276,  451  Seventh 
Street  SW..  Washi.ngton,  DC  20410. 

Under  5  U.S,C.  605(b)  (the  Regulatory 
Plexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
This  rule  denies  a  defaulting  mortgager 
a  share  of  the  participating  reserve,  thus 
appropriately  distributing  the  costs  of 
providing  mortgage  insurance. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  .Agenda  of 
Regulations  published  on  April  21.  198*3 
under  E.xecutive  Order  12291  and  the 
Regulatory  Flexibility  .^ct 

List  of  Subjects  in  24  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

PART  203— {AMENDED] 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  203  as  follows: 

1.  The  authority  citation  for  Part  203 
would  continue  to  read  as  follows: 

Authority:  Sees.  203  and  211  of  the  .National 
Housing  Act  (12  L'.S.C.  1709.  1517b:  sec  7fd]. 
Department  of  Housing  and  Urban 
Development  .\ct  (42  U  SC.  3535(d)).  In 
addition.  Subpart  C  also  issued  under  sec. 
230.  National  Housing  ,^ct  (12  U.S.C.  ITlSu). 

2.  Section  203.423(a)  would  be  revised 
to  read  as  follows: 

§  203.423    D*str1bution  of  distributive 
shares. 

(a)  The  Commissioner  may  provide  for 
the  distribution  to  the  mortgagor  of  a 
share  of  the  participating  reserve 
account  if  the  contract  of  insurance 
covering  the  mortgage  is  terminated 

(1)  By  conveyance  to  a  person  or  an 
entity  other  than  the  Commissioner 
(§203.315). 

(2)  By  prepayment  of  the  mortgage 
(§  203,316).  or 

(3)  By  voluntary  agreement  with 
approval  of  the  Commissioner 

(§  203.317): 

provided,  however,  paragraph  (a)(1)  of 
this  section  shall  not  apply  to  mortgages 
insured  pursuant  to  a  conditional 
commitment  issued  on  or  after  [insert 
effective  date]  or,  as  appropriate,  an 
application  for  mortgage  insurance 
endorsement  under  the  Single  Family 
Direct  Endorsement  program  as 
provided  in  5  203.255,  where  the 
property  appraisal  report  is  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  [insert  effective  date] 
♦         •         •         •         • 

Dated:  July  31.  1986. 

Silvio  I.  DeBartolomeis, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner 

[PR  Doc.  88-17685  Filed  8-5-86:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  334 

Danger  Zones  and  Restricted  Area 
Regulations;  Cooper  River.  SC 

agency:  U.S.  Army  Corps  of  Engineers, 

Dol), 

action;  .Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 

which  establish  a  naval  restricted  area 
in  the  Cooper  River  in  the  vicinify  of  the 
Charleston  N'dval  Shipyard,  Charleston 
County,  South  Carolina.  The  amendment 
will,  if  approved,  enlarge  the  existing 
restricted  area  to  make  it  compatible 
with  the  Navy's  present  use  of  the  area, 
and  provide  additional  security  for  the 
Naval  base. 

DATES:  Comments  must  be  submitted  on 
or  before  September  5,  1986. 
ADDRESS:  Send  comments  to:  HQDA, 
D.\EN-CWO-N,  Washington,  DC  20314- 
1000 

FOR  FURTHER  INFORMATION:  Mr.  Ralph 

Eppard  or  Mr.  Sam  Collinson  at  (202) 

2:^2-1783. 

SUPPl^MENTARY  INFORMATION:  The 

Commander,  .Naval  Base,  Charleston, 
South  Carolina  has  requested  the 
Department  of  the  Army  amend  the 
regulation  in  33  CFR  334  460  (formerly 
S  207.164b).  These  regulations,  which 
establish  a  restricted  area  in  the  Cooper 
River  in  the  vicinity  of  the  Charleston 
Naval  Shipyard,  were  approved  on  6 
May  1960  and  last  amended  2 
September  1978.  The  existing 
restrictions  on  anchoring,  fishing, 
loitering  and  photographing  remain 
unchanged  and  would  apply  to  the 
enlarged  restricted  area  The  title  of  the 
enforcing  agency  in  paragraph  (b)(4)  is 
changed  to  reflect  a  change  in  Navy 
organization.  No  other  changes  are 
proposed. 

Charts  marked  to  show  the 
configuration  of  the  existing  restricted 
area  and  proposed  enlargement  are 
available  from  the  Charleston  District 
Engineer's  Office  or  by  calling  the 
number  listed  under  the  "FOR  FURTHER 
INFORMATION  CONTACT", 

Notes 

1.  The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  and  is  exempt 
from  the  general  requirements  of 
Executive  Order  12291  in  accordance 
with  the  exemption  provided  military 
functions. 


2.  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 

Flexibility  Act. 

List  of  Subjects  in  33  CFR  Part  334 

.Navigation,  Waterways, 
Transportation. 

For  the  reasons  set  out  in  the 
preamble.  Title  33.  Chapter  II,  Part  334  is 
proposed  to  be  amended  as  follows: 

PART  334— DANGER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  (40  Stat.  266;  33  U.S.C.  1]  and  (40 
Stat.  892;  33  U.S.C.  3). 

2.  Section  334.460  is  amended  by 
revising  paragraphs  (a)(3)  The  Areas 
and  (b)  (4)  and  (5)  The  regulations,  as 
follows: 

§  334.460    Cooper  River  and  tributaries  at 
Charleston,  S.C;  restricted  areas. 

fa)  The  areas.  *  *  ' 

(3)  That  portion  of  the  Cooper  River 
beginning  on  the  west  channel  edge  at 
latitude  32°52'06',  longitude  79*57'54'; 
thence  to  the  easterly  shore  to  latitude 
32°52'13',  longitude  79''57'30';  thence 
proceeding  along  the  easterly  shore  to 
latitude  32°51'30',  longitude  79°56'15.5': 
thence  along  the  Cooper  River  to 
latitude  32°51'01'.  longitude  79°55'50", 
thence  to  latitude  32°50'52',  longitude 
79°5603.5';  thence  to  latitude  32°5101'. 
longitude  79*56'07";  thence  to  latitude 
32°51'19',  longitude  79°57'05";  thence  to 
latitude  32°51'33'.  longitude  79'57'27'; 
thence  to  latitude  32*51'48.5",  longitude 
79"57'41  5";  thence  to  latitude  32°52'06', 
longitude  79°57'54'. 

•         •         *         •         • 

fb)  The  regulations.  *  *  * 

(4)  The  regulations  in  paragraph  (b)  (1) 
and  (2)  of  this  section  shall  be  enforced 
by  Commander,  Naval  Base,  Charleston, 
South  Carolina,  and  such  agencies  as 
he/she  may  designate. 

(5)  The  regulations  in  paragraph  (b)(3) 
of  this  section  shall  be  enforced  by  the 
Commanding  Officer,  Naval 
Ammunition  Depot.  Charleston,  South 
Carolina,  and  such  agencies  as  he/she 
may  designate. 

Dated:  July  28, 1986, 
Oennis  ].  York, 

Colonel,  Corps  of  Engineers.  Executive 

Director  of  Civil  Works. 

[PR  Doc.  86-17831  Filed  ft-5-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  6F3309/P398;  FRL-3048.2I 

Pesticide  Tolerance  for  Tralomethrin 

Correction 

In  FR  Doc,  86-15677  beginning  on  page 
25721  in  the  issue  of  Wednesday,  July 
16, 1988,  make  the  following  corrections: 

On  page  25721,  in  the  third  column, 
under  Supplementary  Information,  in  the 
fifteenth  line,  at  the  end  of  the  line, 
change  the  hyphen  to  a  comma  and 
insert  "2'-". 

On  page  25722,  in  the  first  column,  in 
the  eighteenth  line,  "0.7"  should  read 
"0.75". 

WLUNO  CODE  1S0S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

I  Gen.  Docket  No.  8&-172] 

Further  Sharing  of  the  UHF  Television 
Band  by  Private  l^nd  Mobile  Radio 
Services;  Order  Extending  Time  for 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
reply  comment  period. 

summary:  This  Order  extends  the  time 
period  in  which  to  file  reply  comments 
in  response  to  the  Notice  of  Proposed 
Rulemaking  in  General  Docket  No.  85- 
172  (6/20/85,  50  FR  25587)  concerning 
further  sharing  of  the  UHF  television 
band  by  private  land  mobile  radio 
services.  It  is  necessary  to  extend  the 
reply  comment  period  due  to  the  large 
volume  of  comments  filed. 
DATE:  Reply  comments  may  now  be  filed 
on  or  before  August  29. 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Spectrum  Engineering 
Division,  Office  of  Engineering  and 
Technology,  Federal  Communications 
Commission,  Washington.  DC  20554, 
(202)  653-8116. 

Adopted:  July  23, 1986. 
Released:  July  28, 1986. 
By  the  Office  of  Engineering  and 
Technology. 

1.  On  June  5, 1986,  the  Chief  Engineer 
extended  the  time  for  filing  comments  in 
the  above  captioned  proceeding  to  July 
11, 1986.  The  time  for  filing  reply 


comments  was  extended  to  July  28, 1986. 
This  action  was  taken  to  allow  sufficient 
time  for  comment  on  two  studies  which 
had  recently  been  placed  in  the  docket 
file.  Comments  on  these  two  studies  and 
other  matters  have  now  been  received: 
however,  due  to  the  large  volume  of 
comments,  a  Request  for  Extension  of 
Time  for  filing  reply  comments  until 
August  29, 1986  has  been  filed  by  the 
Association  of  Maximum  Service 
Telecasters  (MST)  and  the  National 
Association  of  Broadcasters  (NAB). 

2.  As  MST  and  NAB  state,  the  number 
of  pages  of  comments  filed  totals  more 
than  800.  Due  to  the  technical  nature  of 
these  comments,  the  Commission 
believes  that  it  is  unreasonable  to  expect 
reply  comments  to  be  filed  by  July  28. 
1986.  The  suggested  date  of  August  29. 
1986  would  seem  to  afford  a  sufficient 
amount  of  time  to  analyze  all  comments 
and  file  replies.  Accordingly,  we  will 
grant  MST  and  NAB's  request. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  302  and 
303  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  sections  154(i), 
302  and  303,  and  pursuant  to  55  0.31  and 
0.241  of  the  Commission's  Rules. 

Federal  Conununications  Commission. 

Thomas  P.  Stanley. 

Chief  Engineer. 

|FR  Doc.  8ft-17646  Filed  8-5-66;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1058 
[ExParteNo.  MC-41] 

Identification  of  Motor  Vehicles; 
Luxury-type  Umousine  Passenger 
Service 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemakmg. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  the  vehicle  identification 
requirements  for  equipment  with  a 
capacity  of  six  or  fewer  passengers 
when  engaged  in  luxury-type  limousine 
passenger  service.  Carriers  offering  and 
passengers  using  this  type  of  specialized 
service  have  found  that  the 
identification  of  vehicles,  as  required  by 
Part  1058  of  Title  49  Code  of  Federal 
Regulations,  detracts  materially  from  the 
exclusive  luxury  nature  of  the  service. 
The  privacy  and  luxury  image  of  the 
service  is  nullified  by  the  use  of  the 
required  identification  of  vehicles, 
which  restricts  the  carrier's 
marketability  of  the  service.  The 


Commission  is  also  propo8ir\g  to 
eliminate  an  unnecessary'  prohibifior. 
against  the  use  of  identification  plates 
formerly  issued  by  the  Interstate 
Commerce  Commission. 

date:  Comments  must  be  submitted  by 
September  3.  1986. 

ADDRESS:  An  original  and  15  copies  of 

comments  should  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  M  Wilkins.  (202)  275-7639, 
SUPPLEMENTARY  INFORMATION:  Th>e 

current  regulations,  49  CFR  VaT\  1058, 
were  established  by  orders  of  the 
Commission  dated  May  7.  1937,  with 
amendments  effective  September  30, 
1943.  September  1, 1947,  and  januan,  3. 
1955,  The  requirements  are  applicable  to 
vehicles  used  in  both  property  and 
passenger  transportation  performed 
under  authority  granted  by  the 
Commission, 

In  recent  years  a  market  has 
developed  for  a  specialized  type  of 
passenger  serxice  which  differs  from  the 
normal  charter,  special,  or  regular  route 
transportation,  The  ser\ice  utilizes 
limousine  type  vehicles  with  a  limited 
passenger  capacity  as  opposed  to  the 
service  performed  with  buses  vans, 
mini-buses  or  even  so  called  '  stretched- 
limos"  used  for  service  to  and  from 
airports. 

The  specialized  type  of  service  being 
requested  and  offered  is  identified  as 
being  of  a  luxury  nature.  Privacy  for  the 
passenger  or  smaller  passenger  groups 
is  a  prime  charactenstic.  Also,  amenities 
not  available  on  the  usual  passenger 
surface  vehicles  are  made  available. 
The  service  might  be  compared  to  that 
offered  by  the  excutive  or  corporate  jet 
aircraft  when  comparated  with 
commercial  airline  travel. 

Gamers  offenng  and  passengers  using 
this  tvpe  of  specialized  service  have 
found  that  the  identification  of  vehicles. 
as  required  by  Part  1058  of  Title  49  Code 
of  Federal  Regulations,  detracts 
materially  from  the  exclusive  luxur>' 
nature  of  the  service  The  privacy  and 
luxury  image  of  the  service  is  nullified 
b>'  the  use  of  the  required  identification 
of  vehicles,  which  restrict  the  earner's 
marketability  of  the  service. 

When  limousines  are  engaged  for  this 
type  of  service,  arrangmenis  are  usually 
made  well  in  adv  ance  of  the  need.  The 
details  of  the  personalized  service 
required,  as  well  as  time  and  place 
itineraries,  eliminate  any  need  for  the 
person  or  persons  using  the  service  to  be 
able  to  identify  the  vehicle  by  visible 
markings  The  hcensing  requirements  of 
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the  jurisdiction  in  wbich  the  vehicles 
operate,  or  are  domiciled,  is  viewed  as 
sufficient  identification. 

For  these  reasons,  the  Commission  's 
proposing  to  eliminate  the  vehicle 
identification  requirements  for  iimousinp 
type  vehicles  of  six  or  less  passenger 
capacity,  when  used  in  a  luxury  type 
transportation  service  for  passengers 

The  Commission  also  proposes  to 
remove  the  regulation  found  at  49  CFR 
§  1058.6;  Use  of  Identification  Plates 
Prohibited.  Identfication  plates  were 
required  by  Commission  order  of  May  ~ 
1937  (amended  September  30.  1943J. 
After  the  Ciirrent  vehicle  Identificaticn 
regulations  became  effective  on 
September  1,  1947,  the  display  of  ;hes*> 
I.C.C.  identification  plates  was 
prohibited.  Thus  the  use  of  these  platen 
has  been  banned  for  38  years^  No  new 
I.C.C.  identification  plates  have  been 
issued  during  that  penod  or  are 
contemplated  in  the  future.  It  is 
therefore  being  recommended  that  th;s 
obsolete  regulation  be  ehniindted  from 
49  CFR  Part  1058 

Energy  and  Eavinxunentai 
CoDsideratioas 

This  section  will  not  have  an  adverse 
effect  on  either  the  quality  of  she  human 
environment  or  conservation  of  energy 
resources. 


Re^latory  Flexibility  Analysis 

The  Commission  certifies  that  these 

'iiles  will  not  have  a  significant 
economic  impai:t  un  a  substantial 
number  of  small  entities.  The  proposed 

riJe  revisions  will  meet  the  needs  of 
P'issengers  as  required  under  the 
N'ritKjnai  Transportation  Policy  at  49 

I  SC  §  10101,21t.A|,  dP.d  will  eliminate 

,:\:'^'i  t-ssarv  rpguldMiirs 

List  of  Subjects  m  49  CFK  Part  1058 

Vl'j'i'ir   ■.i'TitTS. 

Summary 

\\f  jTripesv'  *o  adopt  the  n.I-s  ^r' 
for'h  ir  Appendix  A,  redesignating  the 
evistinjj  -PtJuidtion  at  §  1058.5  as 

5  10.58.5(8),  adding  a  ^^■w  5  )":^H  oih) 
rir.d  removing  5  in.s,H  6. 

Uecided:  (si'v  J.S   i;4rt«i 

By  the  '  ,,imm!38i(,)r:   Ch-iinr-idri  ( -raiiisDn 
Vice  Chairman  Sirrniurs   t,i:mn-;is,si'iners 
StMxett  Andre,  riii.;  U^rIitllu^'y 
Sorela  R   Vt(  <',*f<» 
Secretary. 

Appendix  A 

I'liie  49.  Code  uf  FeOs-r^ii  Rej^uidtions 
Part  1058,  is  proposed  : u  be  amended  as 
follows: 


PART  1058— IDEflTlfHCATION  OF 
VEHICLES 

1,  The  authority  citation  for  49  CI-'R 
Part  1058  would  be  revised  to  read  as 

follows: 

.Authority:  49  U,S,C.  10922  and  10530.  5 

i;  S  C  55,3, 

2,  Section  1058.5  would  be  amended 
by  designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1058.5  Passenger  vehicles. 

•  •  ■  t  • 

ib)  Sections  1058.1  through  1058,4 
shall  not  apply  to  limousine-type 
vehicles  with  a  capacity  not  to  exceed 
six  passengers  when  engaged  in  a 
nonscheduled,  charter,  luxury-type 
■  transportation  service  for  passengers 
and  their  baggage. 

§1058.6    [Removed] 

3,  Section  1058.6  would  be  removed. 
[FR  Doc  86-i:'6<15  Filed  8-5-8fr  8:45  dm) 
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proposed   rules   that   are   applicable   lo   the 
pKjblic.   Notices  of   hearir^s  and 
investigations,  conwnrttee  meetings,   agency 
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authority,   filing  of  petitions  and 
applicafions  and   ager>cy   statements   of 
organization  and  functions  are  examples 
of   doctin>er>ts   appearing  in   ttus   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  31,  1986. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
foilowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  Ae  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4]  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nimiber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  apphes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  &om  doing  so 
promptly,  you  should  advise  the  0M6 
Desk  OfTicer  of  your  intent  as  early  as 
possible. 


Extension 

•  .•Agricultural  .Markefing  Ser\i;  c 
Cotton  Research  and  Promotion  Act 
Recordkeeping:  Monthly:  Ar.nually 

Farms:  Businesses  or  other  for-profit; 
199M  responses;  4.673  hours;  not 
.jppiicable  under  3504(h). 
Namoi  Hacker  (202)  447-22M 

•  Animal  and  Plant  Health  inspection 
Service 

7  CFR  319.76  Exotic  Bee  Disf^ases  and 

Parasites 
PPQ  Form  368 
On  occasion 

Farms;  Busmesses  or  other  (or  prof  : 
Federal  agencies  or  employees:  Non 
profit  institutions;  Small  businesses  or 
organizations;  210  responses.  21  hours 
not  applicable  under  3504(h). 
Philip  Lima  (301)  436-8393 

•  Farmers  Home  Administration 
Borrower  Election  Statement 
One  time 

Individuals  or  households:  State  or 
local  governments;  Farms;  Businesses  v 
other  for-profit;  Non-profit  institutions 
Small  businesses  or  organizations;  4  680 
responses;  374  hours;  not  applicable 
under  3504(h). 
jack  Holslon  (202)  382-9736 

New 

•  Farmers  Home  Administration 

7  CFR  1942-C,  Fire  and  Rescue  Uani- 
FmHA  1942-52.  -.53,  -54 
On  occasion 

State  or  local  government?:  non-profit 
institutions;  3,450  responses:  H.952  hours; 
not  applicable  under  3504(h) 
Jack  Holston  (202)  382-9735 

Revision 

•  Agricultural  Marketing  Ser\ice 
Marketing  Order  982 — Filberts  Grrv^n  ;r. 

Washington  and  Oregon 
Board  forms 

Recordkeeping;  On  occasions: 
Weekly;  Monthly;  Semi-annually, 
Annually  Businesses  or  other  for-profit: 
449  responses;  642  hours:  not  applirahle 
under  3504(h). 
Ronald  L.  Cioffi  (202)  447-5697 

•  Farmers  Home  Administration 
7  CFR  1944-A,  Section  502  Rural 

Housing  Loan  PoHcies.  Procedures 

and  Authorizations 
FmHA  431-3,  440-34.  1944-4,  -6.  -A6   12 

-38,  FH-13 
On  occasion 


fadividuHis  or  hniisvch:'!,-'-   H^s.sinesses 
or  other  for-profit  S?a,il':  iN.sir . 'sses  or 

organizations,  Ih  iyx:  :.  -;    •  -■  -,  357.640 

hours;  not  app.H'HbU-  Mndc  ^-■•'>4{h). 

JackHolsto:"  [2'':]"  'iJ'2-a"36 

•  Farmers  Hinne  Aiiniifiislration 

7  CFR  1924-A   Planning  ana  f'p.rfonning 

Construction  and  Dt.'ier  Development 
FmHA  1924-1   -2,  -3  -5.  -6.  -7,  -9.  -10.  - 

11,  -12,  -13  -18  424-19,  CC-257 
Reoordl^epping:  On  occasion 

Individuals  or  households;  Farms. 
Businesses  or  other  for-profit  Non-profit 
institutions;  Small  businesses  or 
organizations:  759. D"8  responses;  262.629 
hours,  not  applicable  under  350401)- 
jack  Holston  (202)382-9736 
lane  A  BenoiL 

Departmental  Clearance  Officer. 
WK  Dor  m-'i'^^-'f^  Filed  8-5-86;  8:45  am) 

BILLING  coot   34H>-t'   «* 


Soil  Conservation  Service 

Centaur!  High  School  Critical  Area 
Treatment  RC&D  Measure.  Cotorado 
Finding  of  No  Signtflcant  Impact 

agency:  Soil  Conservation  Service, 

L'SDA 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

summary;  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Env  ironmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Ser\'ice.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Centauri  High 
School  Critical  Area  Treatment  RC&D 
-Measure.  Coneios  County,  Colorado. 

FOR  FURTHEB  INFORMATION  CONTACT 

Mr.  Sheldon  G  Boone.  Std'e 

Conservationist,  Soil  Conservation 

Service,  2490  West  26th  Avenue. 

Denver.  Colorado  80211.  telephone  (303) 

964-0292, 

SUPPLEMENTARY  INFORMATIOPC  The 

Environmental  .A.ssessmeni  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr,  Sheldon  G,  Boone.  State 
Conservationist,  has  deteminpd  that  the 
preparation  and  re\iev\  J  .-.': 
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Environmental  Impact  Statement  are  no 
needed  for  this  measure. 

This  land  treatment  measure  concerns 
a  plan  to  prevent  wmd  erosion  on  school 
grounds  that  is  damaging  buildings  and 
facilities.  The  planned  works  of 
improvement  include  establishing^ 
vegetative  cover  of  grasses,  trees,  and 
shrubs. 

The  Notice  of  Finding  of  N'o 
Significant  Impact  (FO.N'SI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G,  Boone.  .\o  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  da'e  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10  901  Resource  Conservation  and 
Development,  and  is  subject  lo  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
dr.d  local  officials) 

Dated:  July  29.  1986  | 

Sheldon  G.  Boone, 

Su:'e  Conservationist. 

|FR  Doc  86-17614  Filed  8-5-66:  8:45  am] 

BILLING  COOE  3410-16-M 


Highland  Creek  Watershed,  Kentucky 

agency:  Soil  Conservation  Service, 

L'SDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 

of  the  National  Environmental  Policy 
Act  of  1%9:  the  Council  on 
Environmental  Quaistv  Guidelines  (40 
CFR  Part  15001;  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
L'  S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  im.pact 
statement  is  not  being  prepared  for  the 
Highland  Creek  Watershed,  Henderson, 
Union,  and  Webster  Counties,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Heard.  .Assistant  State 
Conservationist.  Soil  Conservation 
Service.  333  Waller  Avenue.  Lexington, 
KY  40504.  telephone:  606-233-2:'47. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 


the  environm.ent.  As  a  result  of  these 
findings.  Randall  W.  Geissler,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
action  is  to  install  conservation 
practices  on  approximately  23.140  acres 
of  excessively  eroding  cropland  that  will 
remain  in  cultivation  and  230  acres  of 
excessively  eroding  cropland  that  will 
be  converted  to  permanent  vegetative 
cover.  This  planned  action  will  reduce 
upland  erosion  and  downstream 
sedimentation  and  pollution. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Allan 
Heard. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials] 

Dated:  July  25. 1986. 

Randall  W.  Giessler, 

State  Conservationist. 

[FR  Doc.  88-17655  Filed  8-5-86;  8:45  am] 

BILUNG  CO0€  3410-1S-M 


Willow  Creek-Cravens  Creek 
Watershed,  Missouri 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 

Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
US.  Department  of  .Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Willow  Creek-Cravens  Creek 


Watershed,  Ray  and  Lafayette  Counties, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Larson,  State  Conservationist. 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri  65202. 
telephone  314/875-5214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Paul  F.  Larson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  of  conservation  land 
treatment,  nonstructural  measures,  earth 
dams,  dikes,  pumping  plants,  and 
multiple-purpose  channels, 

A  draft  environmental  impact 
statement  will  be  prepared  and  is 
expected  to  be  ready  for  circulation  and 
review  by  agencies  and  the  public  by 
October  1987,  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Future  meetings  will 
be  held  to  coordinate  planning  activities 
A  mailing  list  of  landowners  and  local. 
State,  and  Federal  agencies  has  been 
assembled  to  announce  future  meetings 
and  provide  plan  status.  Persons  or 
agencies  desiring  to  be  included  on  the 
mailing  list  should  contact  the  Missouri 
SCS  State  Conservationist.  Further 
information  on  the  proposed  action,  may 
be  obtained  from  Paul  F.  Larson,  State 
Conservationist,  at  the  above  address  or 
telephone  314/875-5214. 

IThis  activity  Is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  July  28.  1986. 

Paul  F.  Larson, 

State  Conservationist. 

[FR  Doc.  86-17656  Filed  8-5-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

[Docket  Number  3643-07] 

Felix-Constantine  S.  Popovltch;  Order 
Amending  Temporary  Denial  o1  Export 
Privileges 

By  Order  of  April  5.  1983,  48  FR  15935 
(April  13,  1983),  Respondent  Felix- 
Constantine  S.  Popovitch  and  six  otiier 
named  individuals  and  companies  were 
temporarily  denied  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  or  reexport  of  U.S. -origin 
commodities  or  technical  data.  This 
Order  of  April  5. 1983  was  issued  under 
the  authority  of  §  388.19  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  36ft-399  (1986)). 

Respondent  requested  relief  from  this 
Order.  Departmental  Counsel  filed 
submissions  for  the  record  opposing 
Respondent's  request,  and  Respondent 
filed  submissions  m  support.  A  )une  25. 
1986  Order,  based  on  a  review  of  both 
parties'  submissions,  concluded  that  the 
record  lacked  grounds  for  retaining 
Respondent  in  the  April  3, 1983  Order. 
The  June  25,  1986  Order,  however, 
stayed  implementation  of  this 
conclusion  for  the  period  during  which 
Departmental  Counsel  could  appeal  it. 
That  period  has  now  expired  without 
the  filing  of  such  an  appeal. 

Accordingly,  it  is  hereby  Ordered  that, 
effective  immediately,  the  Order  of  April 
5,  1983  is  amended  by  deleting  Felix- 
Constantine  S.  Popovitch,  138  Allee  de 
la  Pointe  Genete,  91190  Gif-Sur  Yvette, 
France,  from  the  individuals  and 
companies  named  therein  who  are 
temporarily  denied  all  U.S.  export 
privileges. 

A  copy  of  this  Amendment  of  the 
Order  of  April  5.  1983  shall  be  delivered 
to  Respondents  and  shall  be  published 
in  the  Federal  Register. 

Dated:  luly  31,  1986. 
Tbofnas  W.  Hoya, 
Administrative  Law  fudge. 
[FR  Doc.  86-17660  Filed  8-5-86:  8:45  am] 
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International  Trade  Administration 

[A-588-5041 

Erasable  Programmable  Read  Only 
Memory  Semiconductors  From  Japan; 
Suspension  of  Investigation 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice, 

SUMMARY:  The  Department  of 
Commerce  hai  decided  to  suspend  the 


antidumping  investigation  involving 
erasable  programmable  read  only 
memory  semiconductors  from  japan 
The  basis  for  the  suspension  is  an 
agreement  by  the  Japanese  producers/ 
exporters  which  account  for  sustantially 
all  of  the  known  imports  of  these 
products  from  Japan,  to  revise  their 
prices  to  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value 

EFFECTIVE  DATE:  August  1.  1986 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Mueller.  Office  of  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  September  30,  1985,  we  received  a 
petition  from  Intel  Corporation, 
.Advanced  Micro  Devices.  Inc..  and 
National  Semiconductor  Corporation  on 
behalf  of  the  domestic  manufacturers  of 
EPROMs.  In  compliance  with  the  filing 
requirements  of  §  353,36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of 
EPROMs  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  L'ruted 
States  industry,  The  petition  also 
alleged  that  sales  of  the  subject 
merchandise  were  being  made  at  less 
than  the  cost  of  production.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  October  21.  1985  |50  FR 
43603,  October  28, 1985).  On  November 
14, 1985,  the  ITC  determined  that  there  is 
reasonable  indication  that  imports  of 
EPROMs  from  Japan  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry  (50  FR  47852. 
November  20, 1985). 

On  December  2, 1985,  we  presented 
antidumping  duty  questionnaires  to 
Hitachi  Ltd.  (Hitachi),  Fujitsu  Limited 
(Fujitsu),  Toshiba  Corporation 
(Toshiba),  and  NEC  Corporation  (NEC! 
Respondents  were  requested  to  answer 
the  questionnaire  in  30  days.  However 
at  the  requests  of  Hitachi,  Fujitsu. 
Toshiba,  and  the  Japanese  Ministry  of 
International  Trade  and  Industry  (MITl), 
we  granted  an  extension  to  January  17. 
1986.  Or  January  17. 1988,  we  received 
incomplete  responses  from  Hitachi, 
Fujitsu,  and  Toshiba,  and  a  letter  from 


NEC  stating  that  it  would  not  respond  to 
our  questionnaire.  In  letters  dated 
February  3.  1986.  the  Department 
requested  supplemental  information 
from  Hitachi,  Fujitsu,  and  Toshiba. 
Additional  information  was  submitted 
by  these  respondents  on  February  18, 
1986 

On  March  17,  1986,  we  published  a 
preliminary  determination  that  EPROMs 
from  Japan  were  being  sold  at  less  than 
fair  value  m  the  I'nited  States  (51  FR 
90871 

After  the  prehminarv  determination, 
Hitach-.,  Fujitsu,  and  Toshiba  requested 
an  extension  of  the  final  determination 
date  These  respondents  were  qualified 
to  make  such  a  request  since  they 
accounted  for  more  than  90  percent  of 
exports  of  the  merchandise  to  the  Untied 
States  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrarv.  to  grant  the 
request.  Accordingly,  we  granted  the 
requests  and  postponed  our  final 
determination  until  July  30. 1986  (51  FR 
15519,  April  24.  1986), 

Between  March  10  and  April  18,  and 
between  June  10  and  June  12, 1986.  we 
conducted  oui  verification  procedures  of 
the  information  provided  by  these 
respondents  at  their  facilities  in  Japan 
ar.d  the  United  StBtes.  On  May  27, 1986. 
we  held  a  heannp  to  provide  all 
interested  parties  with  an  opportunity  to 
comment  on  the  investigation. 

Products  Under  Investigation 

The  products  covered  by  this 
investigation  are  erasable 
programmable  read  only  memories 
(EPROMs),  which  are  a  type  of  memory 
integrated  circuit  that  is  manufactiu«d 
using  variations  nf  Metal  Oxide- 
Semiconductor  (MOS)  process 
technology,  including  both 
Complementan,-  (CMOS)  and  N-Charmel 
(NMOS)  The  products  include 
processed  wafers,  dice  and  assembled 
EPROMS  produced  in  japan  and 
imported  into  the  I'nited  States  frorr, 
japan. 

Finished  EPROMs  are  currently 
provided  for  in  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
under  item  687.7445  Unassembled 
EPROMs,  including  unmounted  chips, 
wafers,  and  dice,  are  provided  for  under 
TSUSA  item  687,74tl5, 

In  the  notice  of  initiation  in  this  case, 
we  tentativeh  included  in  the  scope  of 
this  investigation  processed  wafers  and 
dice  produced  m  japan  and  assembled 
into  finished  EPRO.Ms  in  another 
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country  prior  to  importation  into  the 
United  States  from  the  other  country 
.Although  none  of  the  respondents 
reported  sales  of  EPROMS  assembled  in 
third  countries  from  Japanese 
manufactured  dice  during  the  period  of 
investigation,  we  now  have  information 
from  the  United  States  Customs  Serxice 
that  imports  of  such  merchandise  are 
occurring.  Based  on  the  information 
available  to  us  we  are  determining  that 
EPROMs  assembled  in  third  countries 
using  wafers  or  dice  processed  in  Japan 
are  included  within  the  scope  of  the 
investigation.  We  have  also  determined 
that  a  variant  of  EPROMs,  OTPs  (One- 
Time-Programmable  read  only 
memories)  are  included  in  the  scope  of 
the  investigation.  For  both  third  country 
assembled  EPROMs  and  OTPs,  we  have 
been  guided  by  the  fact  that  the 
processed  dice  contains  all  the  essential 
electronic  properties  which  distinguish 
EPRO.Ms  as  a  separate  class  of  good 
from  other  semiconductors. 

Suspension  of  the  Investigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  We  have  determined  that  the 
agreement  will  elim.inate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value,  that  the  agreement  can 
be  monitored  effectively,  and  that  the 
agreement  is  in  the  public  interest.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734  of  the  .■\ct  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  July  30, 1986,  are  set 
forth  in  Annex  1  to  this  notice. 

Pursuant  to  section  734(f)(2)(A)  of  the 
.•\ct.  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  EPROMs 
from  Japan  effective  March  19.  1986.  as 
directed  in  our  notice  of  ",A,ntidumping 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value,  Erasable 
Programmable  Read  Only  Memory 
Semiconductors  from  Japan"  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  EPROMs  fro.m  Japan  pursuant 
to  that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of  the 
publication  of  this  suspension 
agreement  as  provided  in  section  751  of 
the  Act. 

.Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 


date  of  publication  of  this  notice.  This 

notice  is  published  pursuant  to  section 

734(0(1)!  A I  of  the  Act. 

Gilbert  B  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Annex  1;  Suspension  .Agreement — 
Erasable  Programmable  Read  Only 
Memory  Semiconductors  From  Japan 

Under  section  "34  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673c)  ("the 
Act"),  and  Part  353  of  title  19  U  S.  Code 
of  Federal  Regulations  (19  CFR  Part 
353,42)  ("the  regulations '),  the  U.S. 
Department  of  Commerce  ("the 
Department"),  and  the  signatory 
producers/exporters  of  erasable 
programmable  read  only  memory 
semiconductors  from  Japan  enter  into 
this  suspension  agreement  ("the 
Agreement").  On  the  basis  of  this 
suspension  agreement,  the  Department 
shall  suspend  its  antidumping 
investigation  initiated  on  October  28, 
1985.  (50  FR  43603)  with  respect  to 
erasable  programmable  read  only 
memory  semiconductors  from  Japan, 
subject  to  the  terms  and  provisions  set 
out  below. 

A.  Product  Coverage.  The 
merchandise  subject  to  this  Agreement 
is  the  following  merchandise  of 
Japanese  origin: 

(1)  Erasable  programmable  read  only 
memory  semiconductors  ("EPROMs"), 
whether  in  the  form  of  processed 
wafers,  unmounted  die,  mounted  die,  or 
assembled  devices  however  packaged 
(ceramic,  plastic,  or  other),  and  other 
merchandise  of  the  same  class  or  kind 
("merchandise  subject  to  this 
Agreement"). 

(2)  Processed  wafers  and  dice 
produced  in  Japan  and  assembled  info 
finished  EPROMs,  or  other  merchandise 
of  the  same  class  or  kind,  in  another 
country  prior  to  importation  info  the 
United  States. 

Finished  EPROMs  are  currently 
classifiable  under  item  687.7445  of  the 
Tariff  Schedules  of  the  Unitd  States 
Annotated.  Unassembled  EPROMs. 
including  processed  wafers  and 
mounted  and  unmounted  die,  are 
currently  classifiable  under  item 
687.7405  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

B.  U.S.  Import  Coverage.  The 
signatory  producers/exporters 
collectively  are  the  producers  and 
exporters  in  Japan  which,  during  the 
antidumping  investigation  on  the 
merchandise  subject  to  this  Agreement, 
accounted  for  substantially  all  (not  less 
than  85  percent)  of  the  merchandise 
i.mported  into  the  United  States,  as 
provided  in  the  regulations.  The 
Department  may  at  any  time  during  the 


period  of  this  Agreement  require 
additional  producers/exporters  in  Japan 
to  sign  this  Agreement  in  order  to  ensure 
that  not  less  than  substantially  all 
imports  into  the  United  States  are 
covered  by  this  Agreement. 

In  reviewing  the  operation  of  this 
Agreement  for  the  purpose  of 
determining  whether  this  Agreement  has 
been  violated  or  is  no  longer  in  the 
public  interest,  the  Department  will 
consider  imports  into  the  United  States 
from  all  sources  of  the  merchandise 
described  in  Section  A  of  this 
.Agreement.  For  this  purpose,  the 
Department  will  consider  factors 
including,  but  not  limited  to,  the 
following:  volume  of  trade,  pattern  of 
trade,  whether  or  not  the  reseller  is  an 
original  equipment  manufacturer,  and 
the  reseller's  purchase  price. 

C.  Basis  of  the  Agreement.  On  and 
after  the  effective  date  of  this 
Agreement,  each  signatory  producer/ 
exporter  individually  agrees  to  make 
any  necessary  price  revisions  to 
eliminate  completely  any  amount  by 
which  the  foreign  market  value  of  its 
merchandise  exceeds  the  United  States 
price  of  its  merchandise  subject  to  this 
Agreement.  For  this  purpose,  the 
Department  will  determine  the  foreign 
market  values  in  accordance  with 
section  773(e)  of  the  Act,  and  the  U.S. 
prices  in  accordance  with  section  772  of 
the  Act.  In  calculating  foreign  market 
value,  the  Department  may  also 
consider,  to  the  extent  it  deems 
appropriate,  information  submitted  by 
producers/exporters  regarding  projected 
differences  in  production  costs  within 
the  quarter  in  which  the  information  is 
submitted,  resulting  from  factors  such  as 
anmticipated  changes  in  production 
yield,  changes  in  production  process 
(e.g.  die  and/or  wafer  size),  changes  m 
production  quantities  or  changes  in 
production  facilities. 

(1)  For  all  sales  occurring  between  the 
effective  date  of  this  Agreement  and 
October  15, 1986,  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement 
to  unrelated  purchasers  in  the  United 
States  at  prices  that  are  less  than  its 
foreign  market  value,  as  determined  by 
the  Department  on  the  basis  of 
information  obtained  during  the  course 
of  the  antidumping  investigation  and 
provided  to  parties  not  later  than  July 
20, 1986. 

(2)  For  all  sales  occurring  between 
October  16, 1986  and  December  31.  1986, 
each  signatory  producer/exporter  agrees 
not  to  sell  its  merchandise  subject  to 
this  Agreement  to  any  unrelated 
purchaser  in  the  United  States  at  prices 
that  are  less  than  its  foreign  market 
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value  of  the  merchandise,  as  determined 
by  the  Department  of  the  basis  of 
information  submitted  to  the 
Department  not  later  than  August  20, 
1986  and  provided  to  parties  not  later 
than  October  11, 1986. 

(3)  For  all  sales  occurring  after 
December  31, 1986,  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement 
to  any  unrelated  purchaser  in  the  United 
States  at  prices  that  are  less  than  its 
foreign  market  value  of  the 
merchandise,  as  determined  by  the 
Department  of  the  basis  of  information 
submitted  to  the  Department  not  later 
than  the  dates  specified  in  section  D  of 
this  Agreement  and  provided  to  parties 
not  later  than  December  20,  March  20, 
June  20.  and  September  20  of  each  year. 
This  foreign  market  value  shall  apply  to 
sales  occurring  during  the  calendar 
quarter  beginning  on  the  first  day  of  the 
month  following  the  date  the 
Department  provides  the  foreign  market 
value,  as  stated  in  this  paragraph. 

D.  Monitoring.  Each  signatory 
producer/exporter  will  supply  to  the 
Department  all  information  that  the 
Department  decides  is  necessary  to 
ensure  that  the  producer/ exporter  is  in 
full  compliance  with  the  terms  of  this 
Agreement.  As  explained  below,  the 
Department  will  provide  each  signatory 
producer/exporter  a  detailed  request  for 
information  and  prescribe  a  required 
format  and  method  of  data  compilation, 
not  later  than  the  beginning  of  each 
reporting  period. 

(1)  Sales  Information.  The  Department 
will  require  each  producer/exporter  to 
report,  on  computer  tape  in  the 
prescribed  format  and  using  the 
prescribed  method  of  data  compilation, 
each  sale  of  the  merchandise  subject  to 
this  Agreement,  either  directly  or 
indirectly  to  unrelated  purchasers  in  the 
United  States,  including  each 
adjustment  applicable  to  each  sale,  as 
specified  by  the  Department. 

The  first  report  on  sales  data  shall  be 
submitted  to  the  Department,  on 
computer  tape  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation,  not  later  than  October  31, 
1986  and  shall  contain  the  specified 
sales  information  covering  the  period 
July  1  to  September  30, 1986.  Subsequent 
reports  of  sales  data  shall  be  submitted 
to  the  Department  not  later  than  January 
31,  April  30,  July  31,  and  October  31  of 
each  year  and  each  report  shall  contain 
the  specified  sales  information  for  the 
quarter  ending  one  month  prior  to  the 
due  date,  except  that  if  the  Department 
receives  information  that  a  possible 


violation  of  the  Agreement  may  have 
occurred,  the  Department  may  request 
sales  data  on  a  monthly,  rather  than 
quarterly  basis. 

(2)  Cost  Information.  The  Department 
will  require  Fujitsu,  Hitachi  and  Toshiba 
(the  respondents  in  the  original 
investigation)  to  report  their  actual  cost 
of  production  and  profit  data  on  a 
quarterly  basis,  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation.  Each  such  producer/ 
exporter  also  must  report  anticipated 
increases  in  production  costs  and  may 
report  anticipated  decreases  in 
production  costs  in  the  quarter  in  which 
the  information  is  submitted  resulting 
from  factors  such  as  anticipated  changes 
in  production  yield,  changes  in 
production  process  (e.g.,  die  and/or 
wafer  size),  changes  in  production 
quantities  or  changes  in  production 
facilities.  Each  report  shall  be  submitted 
to  the  Department  not  later  than  January 
31,  April  30,  July  31,  and  October  31  of 
each  year  and  each  report  shall  contain 
specified  information  for  the  quarter 
ending  one  month  prior  to  the  due  date. 

(3)  Special  Adjustment  of  Foreign 
Market  Value.  If  the  Department 
determines  that  the  foreign  market  value 
it  determined  for  a  previous  quarVer  was 
erroneous  because  the  reported  costs  for 
that  period  were  inaccurate  or 
incomplete,  or  for  any  other  reason,  the 
Department  may  adjust  foreign  market 
value  in  a  subsequent  period  or  periods, 
unless  the  Department  determines  that 
Section  G  of  this  Agreement  applies. 

(4)  Verification.  Each  producer/ 
exporter  agrees  to  permit  full 
verification  of  all  cost  and  sales 
information  semi-annually,  or  more 
frequently,  as  the  Department  deems 
necessary. 

(5)  Rejection  of  Submissions.  The 
Department  may  reject  any  information 
submitted  after  the  deadlines  set  forth  in 
this  section  or  any  information  which  it 
is  unable  to  verify  to  its  satisfaction.  If 
information  is  not  submitted  in  a 
complete  and  timely  fashion  or  is  not 
fully  verifiable,  the  Department  may 
calculate  foreign  market  value  and/or 
U.S.  price  based  on  best  information 
available,  as  it  determines  appropriate. 
unless  the  Department  determines  that 
section  G  applies. 

E.  Disclosure  and  Comment.  (1)  The 
Department  may  make  available  to 
representatives  of  each  domestic  party 
to  the  proceeding,  under  appropriately 
drawn  administrative  protective  orders, 
business  proprietary  information 
submitted  to  the  Department  during 
each  quarter  as  well  as  the  results  of  Us 


calculations  of  foreign  market  value. 

(2)  Not  later  than  September  20,  1986. 
and  March  1,  June  1,  September  1,  and 
December  1  of  each  year,  the 
Department  will  disclose  to  each 
producer/exporter  the  results  and  the 
methodology  of  the  Department  s 
calculations  of  its  foreign  market  value. 
At  that  time,  the  Department  may  also 
make  available  such  information  to  the 
domestic  parties  to  the  proceeding,  in 
accordance  with  paragraph  E|l) 

(3)  Not  later  than  seven  days  after  !he 
date  of  disclosure  under  paragraph  E(2]. 
the  parties  to  the  proceeding  ma\  submit 
written  comments  to  the  Department, 
not  to  exceed  10  pages  After  revirwing 
these  submissions,  the  Department  will 
provide  to  each  producer/exporter  its 
foreign  market  value  as  provided  in 
paragraph  C(3]  In  addition,  the 
Department  may  provide  such 
information  to  domestic  interested 
parties  as  specified  in  paragraph  E(l). 

(4)  Once  during  each  year  of  this 
Agreement,  the  Department  shall 
provide  an  opportunity  for  each  parn  to 
the  proceeding  to  request  a  hearing  on 
issues  raised  during  the  proceeding.  If 
such  a  hearing  is  requested,  it  will  be 
conducted  in  accordance  with  section 
7.51  of  the  Act  (19  U  S.C  section  1675), 
and  applicable  regulations. 

F.  Signatories.  To  the  extent 
administratively  feasible,  the 
Department  will  calculate  foreign 
market  values  based  on  cost  data  that 
may  be  submitted  by  any  signatory 
producer/exporter  not  required  to 
submit  such  data  under  paragraph  D(2). 
To  the  extent  such  calculations  are  not 
administratively  feasible,  such 
producers/exporters  may  be  assigned  a 
foreign  market  value  for  each  applicable 
product  which  is  the  weighted-average 
foreign  market  value  of  those  companies 
for  which  specific  foreign  market  values 
have  been  calculated, 

G.  Violations  of  the  Agreement.  If  the 
Department  determines  that  this 
Agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  734  (b)  or  (d)  of  the  Act,  the 
Department  shall  take  action  it 
determines  appropriate  under  section 
734fi]  of  the  Act  and  the  regulations. 

H,  Other  Provisions  In  entering  into 
this  Agreement,  the  signatory 
producers/exporters  do  not  admit  that 
any  sales  of  the  merchandise  subject  to 
this  Agreement  have  been  made  at  less 
than  fair  value 

1,  Term!.nc:ion  .Absent  likelihood  of 
dumping,  the  Department  of  Commerce 
expects  to  terminate  this  suspended 
investigation  in  August,  1991. 
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J.  Definitions.  For  purposes  of  this 
Agreement,  the  foHowing  definitions 
apptyt 

1.  U.S.  Price — means  the  price  at 
which  merchandise  is  sold  by  the 
producer  or  exporter  to  the  first 
unrelated  party  in  the  United  States, 
including  the  amount  of  any  discounts. 
rebates,  price  protection  or  ship  and 
debit  adjustments,  and  other 
adjustments  affecting  the  net  amount 
paid  or  to  be  paid  by  the  unrelated 
purchaser,  as  determined  by  the 
Department  under  section  772  of  the 
Act. 

2.  Forf'an  Market  Vrilue — medns  the 
constructed  vd!ue  of  the  merchandise,  as 
determined  by  the  Department  under 
section  773te)  of  the  Act.  In  calculating 
foreign  market  value,  the  Department 
may  also  consider,  to  the  extent  it 
deems  appropriate,  information 
submited  by  producers/exporters 
regarding  pmjected  differences  in 
production  costs  in  the  quarter  in  which 
the  information  is  submitted  resulting 
from  factors  such  as  anticipated  changes 
in  production  yield,  changes  in 
production  process  feg,  die  and 'or 
wafer  size),  changes  in  productinn 
quantities  or  changes  in  production 
facilities 

3  Producer/Exporter — means  (1)  the 
foreign  manufacturer  or  prooducer,  (2) 
the  foreign  producer  or  reseller  which 
also  exports,  and  (3]  the  related  person 
by  whom  or  for  whose  account  (he 
merchandise  is  imported  into  the  United 
States,  as  defined  in  section  771(13)  of 
the  Act. 

4.  Date  of  Sale— (A)  for  contraLts 
entered  into  pnor  to  June  3. 1986  the 
date  of  sale  is  the  date  on  which  the 
essential  terms  of  the  contract,  including 
price,  quantity,  and  other  terms  of  sale 
,jre  agreed  and  determined,  normally  the 
date  of  confirmation  of  sale  AH  such 
contracts  will  be  reviewed  by  the 
Department  to  determine  if  these  cntena 
are  met.  i 

(B)  For  contracts  entered  into  during 
the  period  June  30.  1966  through  July  30, 
1986.  the  date  of  sale  is  the  date  of 
shipment. 

(C)  For  contracts  entered  into 
subsequent  to  July  30.  1986.  the  date  of 
sale  is  the  date  on  which  the  essentia! 
terms  of  the  contract,  including  price, 
are  agreed  and  determinable,  normally 
the  date  of  confirmation  of  sale. 

The  effective  date  of  this  Agreement 
is  the  July  30,  1986. 

Signed  on  this  30th  ddy  of  July.  1986. 
For  Japanese  producers/exporters. 


Mark  W  Herlach, 

NEC  Corporation 

Carl  W  Schwarr  (S«e  letter  dated  7/30/86). 

Hitachi.  Ltd. 

Warren  E.  Connelly /L  Daniel  O'neil, 

Fujitsu,  Ltd. 

Thorna*  P.  Ondeck, 

Mitsubishi  Electric  Corp. 

David  P  Houlihan, 

Tostiiba  Corp. 

John  D.  Greenwaid  (See  letter  of  7/30/8B1. 

Old  Eiectnc  industry  Co..  Ltd. 

ThomeMi  F.  Cuilen  jr , 

Texas  Instruments,  fapan. 

For  U  S.  Department  of  Commerce. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  For  Import 
Administration. 
(FR  Doc  86-17665  Filed  8-5-86;  8;45  am] 

BILLING  COOC  BtO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  for  the  public  meeting  of  the 
Caribbean  Fishery  Management 
Council's  Administrative  Subcommittee 
as  published  m  the  Federal  Reenter 
(.August  1.  1986.  patfe  275751  has  been 
changed  from  August  13.  1986  to  August 
6,  1986,  to  allow  the  Subcommittee  to 
comply  with  the  deadline  for  response 
to  the  National  Oceanic  and 
Atmospheric  .Administration's  Blue 
Ribbon  Panel  Report.  Ail  other 
information  remains  unchanged. 

For  further  information  contact  the 
Caribbean  Fishery  .Management 
Council,  Banco  de  Ponce  Building.  Suite 
1108,  Hato  Rey,  Puerto  Rico  00918; 
telephone;  (809)  753-^926. 

Dated:  July  31, 1988. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  ManagemenL 
National  Marine  Fisheries  Service. 
[FR  Doc  ae-ffWl  Filed  8-5-66;  8:45  am] 

BIUJNO  CODE  1S10-23-M 


North  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  .National  .Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Plan  Team  for 
the  Gulf  of  Alaska  Groundfish  Fishery 
Management  Plan  will  convene  a  public 
meeting,  August  25, 1988,  at  9  a.m.  at  the 
.National  Manne  Fisheries  Service 
Northwest  and  Alaska  Fisheries  Center, 


UM  I 


7600  Sand  Point  Way.  Building  4.  Room 
2079,  Seattle,  WA.  to  evaluate  the 
condition  of  the  Gulf  groundGsh 
resources  and  to  begin  final  drafting  of 
Amendment  15.  The  public  meeting  may 
extend  through  August  29  if  necessary. 
For  further  information  contact  Steve 
Davis.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 

Dated:  August  1,  1986. 
Richard  B.  Roe. 

Director.  Office  (^Fisheries  Management. 
Motional Mariae  Fisheries  Service. 
[FR  Doc.  86-17862  Filed  8-5-86:  8:45  am) 

BILLING  CODE  M10-12-M 


DEPARTIAEMT  OF  DEFENSE 

Departnient  of  tha  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  Thursday,  21  August 

1988 
Times  of  Meeting:  0800-2100 
Place;  Pentagon  (2E687A),  'Washington, 

DC 

Agenda:  The  Army  Science  Board  1986 
Summer  Study  Panel  on  C^I 
Requirements  for  AirLand  Battle  will 
meet  to  finalize  the  CM  Summer  Study 
Report,  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C,  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at 
(202)  695-3039  or  695-7046. 

Sally  A.  Warner. 

.^  dministrative  Officer.  Army  Science  Board. 

(FR  Doc.  86-17667  Filed  8-5-86;  8:45  am) 

BILUHa  COOC  1710-IW-M 


Army  Science  Board;  OoMrf  Haeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Conmiittee:  Army  Science 
Board  (ASB) 
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Dates  of  Meeting:  Friday,  22  Aug.  1986 
Times  of  Meeting;  0830^1630  hours 
Place:  Pentagon  (Room  2A474J, 
Washington,  DC 

Agenda:  The  Arm.y  Science  Board  Ad 
Hoc  Subgroup  on  Chemical/Biological 
Warfare  Inteihgence  will  meet  to 
discuss  CBW  intelligence  issues,  and 
treaty  verification  issues  and  means. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U'S.C,  Appendix 
1,  subsection  10(d),  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wamer, 

Administrative  Officer.  A'-rny  Science  Board 
[FR  Doc  86-17668  Filed  8-5-86;  8:45  am) 
BIUJMG  CODE  3710-OS-M 


DEPARTMENT  OF  EDUCATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  5. 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  office  of  Information 
and  Regulatory  Affairs.  Attention:  Desk 
Officer,  Department  of  Education,  Office 
of  Management  and  Budget,  728  Jackson 
Place,  NW.,  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4074,  Switzer 
Building,  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budge! 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 


consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  prrjposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Agency  form 
number  (if  any);  (4)  frequency  of  the 
collection;  (5)  the  .Affective  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden;  and  (8)  .Abstr.3c! 
OMB  invites  public  C43mment  at  the 
address  specific  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated  ]iiJy  31.  1986. 

George  P.  Sotos, 

Director,  Iniormaiuin  Resources  Management 
Service 

Office  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Special  Condition  Application  for 

Federal  Student  Aid 
Agency  Form  Number:  ED  255-2 
Frequency:  Annually 
Affected  PubUc:  individuals  or 

households 
Reporting  Burden:  Responses;  236,000; 

Burden  Hours:  259.600 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  form  collects  data 
necessary  to  determine  student 
eligibility  for  Federal  Student  aid  when 
a  student's  family  financial  situation 
changes  from  the  usual  base  year 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 

Title:  Report  of  Handicapped  Children 
and  Youth  Receiving  Special 
Education  and  Related  Services  Under 
Part  B  of  the  Education  of  the 
Handicapped  Act.  as  amended. 

.'\gency  Form  Number:  ED  869-5  and 
869-8 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden;  Responses:  58:  Burden 
Hours:  13,978 

Recordkeeping  Burden,  Recordkeepers: 
0;  Burden  Hours:  0 
Abstract  States  use  this  form  to 

report  the  number  of  handicapped 

children  and  youth  receiving  special 


education  and  related  services.  The 
report  serves  as  the  basis  for 
distributing  Fedf-rai  assistance, 
monitonng.  mi;  ementing,  and  updating 
information. 

Office  of  SF»ecia!  Edur.ifinn  ,ind 
Rehabilitative  Serv  ices 

Type  of  Review:  Reinstatement 

Title:  Report  of  Eligible  Handicapped 
Children  in  Schools  Operated  or 
Supported  by  State  Agencies,  Chapter 
lofEClAlSOP) 

Agency  Form  Number  B20-16P 

Frequenrv,  ;\r.nu;^lly 

Affected  I'uLihc:  State  or  local 
governments 

Reporting  Burden  Responses:  58;  Burden 
Hours:  5.858 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  report  provides 
instructions  and  forms  necessary  for 
States  to  report  the  number  of 
handicapped  children  and  youth 
receiving  services  as  a  basis  for 
distributing  Federal  assistance, 
monitoring,  implementing,  and 
reporting  information. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Revision 
Title:  Implementation  of  Least 

Restrictive  Environment  Requirements 
Agency  Form  ,\ umber:  ED  869-4 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden  Responses:  58:  Burden 

Hours:  232,580 
Recordkeeping  Burden:  Recordkeepers: 

0  Burden  Hours:  0 
Abstract:  This  report  provides 

instructions  and  a  form  necessary  for 

States  to  report  the  settings  in  which 

handicapped  children  receive 

=  pr\nces. 

Office  of  Special  Education  and 
Rehabilitative  SerMces 

Type  of  Review:  Revision 

Title:  Report  of  (A)  Handicapped 
Children  and  Youth  Exiting  the 
Educational  System  (During  the  1986- 
87  School  Year):  (B)  Exiting 
Handicapped  Children  and  Youth 
Who  Will  Not  Need  Services  (for  the 
1987-88  School  Year);  and  (C) 
Anticipated  Services  Needed  by 
Handicapped  Children  and  Youth  (for 
the  1987-88  School  Year). 

Agency  Form  Number  ED  869-3 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden  Responses:  58;  Burden 
Hours:  13,978 
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Recordkeeping  Burden:  Recordkeepers; 
0;  Burden  Hours:  0 

Abstract:  This  report  provides 
instructions  and  forms  necessary  for 
States  to  report  the  number  of 
handicapped  youth  exiting  the  school 
system  and  the  services  needed  by 
these  youths  in  the  following  year 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review;  Revision 

Title:  Report  of  Federal,  State,  and  Local 
Funds  Expended  for  Special 
Education  and  Related  Services 

Agency  Form  Number  ED  869-1 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden:  Responses  58:  Burden 
Hours:  58,174 

Recordkeeping  Burden:  Recordkeepers: 
0;  Burden  Hours:  0 

Abstract:  This  report  provides 
instructions  and  forms  necessary  for 
States  to  report  the  amount  of  funds 
expended  for  special  education  and 
related  services.  The  form  satisfies 
mandated  reporting  requirements,  a.nd 
the  data  are  used  by  the  Office  of 
Special  Education  Programs  for 
monitoring  and  congressional 
reporting  purposes. 

Office  of  Spedai  Education  and 
Rehabilitadve  Services 

Type  of  Review;  Revision 

Title:  Number  of  Personnel  Employed  to 
Provide  Special  Education  and 
Related  Services  to  Handicapped 
Children  and  Youth 

Agency  Form  Number  ED  869-i:i 

Frequency;  Annually 

.-Xffected  Public;  State  or  local 
governments 

Reporting  Burden;  Responses  58:  Burden 
Hours:  13.978 

Recordkeeping  Burden;  Recordkeepers: 
0:  Burden  Hours;  0 

Abstract:  This  report  provides 
instructions  and  a  form  for  States  to 
report  the  number  of  personnel  that 
are  employed  to  provide  special 
education  services  to  monitor  'he 
implementation  of  Federal  legislation 
and  as  part  of  Congressionally 
mandated  reporting  information. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Title:  .Number  of  Additional  Personnel 

Needed  to  Provide  Special  Education 

and  Related  Services  to  Handicapped 

Children  and  Youth 
Agency  Form  Number;  ED  86&-7 
Frequency:  Annually  I 

Affected  Public:  State  or  local 

governments 


Reporting  Burden;  Responses;  58:  Burden 
Hours:  7,018 

Recordkeeping  Burden:  Recordkeepers: 
0:  Burden  Hours:  0 

.Abstract;  This  report  provides 
instructions  and  a  form  necessary  for 
States  to  report  the  number  of 
additional  personnel  needed  to 
provide  special  education  services  to 
handicapped  children  and  youth.  This 
information  is  used  to  monitor  the 
implementation  of  Federal  programs 
and  is  a  part  of  the  Congress:ona!ly 
mandated  reporting  requirements. 

(FR  Doc.  86-17689  Filed  8-5-86;  8:45  am] 

BILUNG  COOC  4000-01-«( 


(CFDANo.  M.M1I 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Strengthening 
Research  Library  Resources  Program 
for  Fiscal  Year  1987 

Purpose:  Provides  grants  to  the 
nations  major  research  libraries  to 
maintain  and  strengthen  their 
collections  and  to  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Deadline  for  Transmittal  of 
Applications:  November  7,  1986,  except 
for  institutions  having  previously 
established  significance  as  a  major 
research  library  who  may  submit 
applications  until  December  9,  1986, 

Deadline  for  Intergovernmental 
Review  Comments:  February  9,  1987. 

Applications  Available:  September  5, 
1986,  Available  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1987  does  not  include  funds 
for  this  program.  However,  applications 
are  being  invited  to  allow  sufficient  time 
to  evaluate  applications  and  complete 
the  grant  process  before  the  end  of  the 
fiscal  year,  should  the  Congress 
appropriate  funds  for  this  program. 

Estimated  Range  of  Awards:  $35,000- 
S3.5O,0OO, 

Estimated  Average  Size  of  Awards: 
$150,000. 

Estimated  Number  of  Awards:  28. 

Project  Period:  15  months. 

Applicable  Regulations:  (a)  The 
Strengthening  Research  Library 
Resources  Program  Regulations.  34  CFR 
Part  778.  and  (b)  The  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75.  77,  78, 
and  79, 

For  Applications  or  Information 
Contact:  Frank  A.  Stevens,  Director, 
Library  Development  Staff.  Library 
Programs,  U,S.  Department  of  Education, 
555  New  Jersey  Avenue  \W  ,  Room 
402M.  Washington.  DC  20208-1430. 
Telephone:  (202)  357-6315. 


Program  Authority:  20  U.S.C.  1021  et 
seq. 

Dated:  August  1,  1986. 
Chester  E.  Finn,  Jr., 

Assistant  Secretary  for  Educational  Reseach 

and  Improvement. 

[FR  Doc  86-17693  Filed  8-5-86;  8:45  dm] 
BILLING  CODE  4000-ai-M 


Office  of  Special  Education  and 
Rehabilitative  Services 

Deaf-Blind  Children  and  Youth 
Program  for  Fiscal  Year  1987;  Grants 

AGENCY:  Department  of  Education. 

action:  Application  Notice  for  New 
Awards  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program  for 
Fiscal  Year  1987. 

Programmatic  information:  The 
purpose  of  this  notice  is  to  announce  the 
availability  of  funds  to  support  services 
to  deaf-blind  children  and  youth, 
technical  assistance  to  their  service 
providers,  and  dissemination  of 
information  concerning  effective 
approaches  for  educating  deaf-blind 
children  and  youth. 

The  Services  for  Deaf-Blind  Children 
and  Youth  program  was  established 
under  Pub.  L.  90-247  on  January  2, 1968 
and  is  currently  authorized  by  section 
6224)f  Part  C  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1422).  It  is 
designed  to  ensure  provision  of  direct 
services  to  children  and  youth  for  whom 
States  are  not  obligated  to  make 
available  a  free  appropriate  education 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  and  to  whom  the 
States  are  not  providing  those  services 
under  some  other  authority,  and  to 
enhance  the  effectiveness  of  State 
agencies  is  providing  services  to  deaf 
blind  children  and  youth. 

F*ublic  or  nonprofit  private  agencies, 
institutions,  or  organizations  may  apply 
for  an  award  under  this  program. 

The  Secretary  will  issue  awards  for 
fiscal  year  1987  for  new  projects  which 
address  the  following  areas: 

(a)  State  and  multi-State  projects  (34 
CFR  307.11); 

(b)  Technical  assistance  to  State  and 
multi-State  projects  (34  CFR  307.12): 

(c)  Technical  assistance  to  State 
agencies  to  facilitate  provision  of 
transition  services  to  deaf-blind  youth 
upon  their  attaining  the  age  of  22  years 
(34  CFR  307.13);  and 

(d)  Dissemination  of  information 
concerning  effective  approaches  for 
educating  deaf-blind  children  and  youth 
(.34  CFR  ,307.15). 


Federal  Register  /  Vol.  51.  No.  151  /  Wednesday,  August  6,  1986  /  Notices 


28259 


CFDA  84  025  —SERVICES  FOR  Deaf-Blind  Children  and  Youth 

tPiScal  Year  1987  Funding  Competiuonsi 


CFOA  No  :  section  of 
34  CFR  307 

ATM 

AvataM* 
fundi 

Ectimaled  ran* 
ofaiMKli 

Esbmtl- 
ed 

awsfd 

Esb- 
foMed 
No  of 

■unrdi 

ApplBakon 

dofmgdati 

e4  025A(5  307ll) 
84  025C  (f  307  12) 

Services  to  beaf-btinc)  cNWren  and  yoottv— State  ana  multi-StolB  proiwlt _ _ 

Technicat  assistance  to  State  an<5  '^luit.  Stale  profocts  .         

5.870,000 
940.000 
600.000 
150.000 

16,300-1.248.000 
040,000 
800.000 
150.000 

187.740 
940.000 
600.000 
150.000 

29 
1 
1 
1 

Oct  15.  i«ee 
Dec  8.  1987. 

84  02SE(S307  13) 
84  025G  (5  307  151 

Tecnnicai  assistance  lo'  transitional  services    _ 

Dissemination.  01  inlofmaucxv— services  tor  deaf-blind  children  and  youth -... 

Dec  8.  1967 
Oec  B.  1987 

The  anticipated  project  period  for 
each  of  these  awards  is  up  to  24  months 
Estimates  for  these  awards  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  the  date  indicated 
on  the  previous  chart. 

.'\pplications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  CFDA  84.025,  400  Maryland 
.Avenue.  SW.,  Washington,  DC  20202. 

Each  late  applicant  will  be  notified 
that  Its  application  will  not  be 
considered. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  3633.  Regional  Office  Building  «3. 
7th  and  D  Streets,  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
Holidays. 

.Applicable  regulations: 

Regulations  applicable  to  this  program 
include  the  following 

(a)  The  regulations  governing  the 
Services  for  Deaf-Blind  Children  and 
Youth  program  (34  CFR  Part  307) 
published  at  46  FR  28360  on  July  11. 
1984. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75,  77,  78 
and  79), 

Intergovernmental  Review: 
This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


Immediately  upon  receipt  of  this 
notice,  applicants  must  contact  the 
appropriate  State  single  point  of 
contact  to  fmd  out  about,  and  to 
comply  with,  the  State's  process  under 
the  Executive  Order.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  contact, 
immediately  upon  receipt  of  this  notice, 
the  single  point  of  contact  for  each  State 
and  follow  the  procedures  established  in 
those  States  under  the  Executive  Order 
A  list  containing  the  single  point  of 
contact  for  each  State  is  included  in  the 
application  package  for  this  program. 

In  Stales  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  froai  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by  the 
closing  date  indicated  for  the 
appropriate  program  area  to  the 
following  address: 

The  Secretary,  US  Department  of 
Education.  Room  4181  CFDA  84  025.  400 
Marv'land  Avenue,  SW.,  Washington, 
DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  forms: 

Application  forms  and  program 
information  packages  are  expected  to  bt' 
available  by  August  14, 1986.  These  ma\ 
be  obtained  by  writing  to  Severely 
Handicapped  Branch,  Office  of  Special 
Education  Programs.  U.S.  Department  of 
Education,  400  Marj'land  Avenue,  SW.. 
(Room  4614  Switzer  Building), 
Washington,  DC  20202. 

Further  information: 

For  further  information  contact 
Charles  Freeman,  Severely 
Handicapped  Branch,  Office  of  Special 
Education  Program.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(Room  3511  Switzer  Building). 
Washington.  DC  20202.  Telephone  (202) 
732-1165. 

Program  authority:  20  U.S.C  1422. 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.025;  Services  for  Deaf-Blind  Children  and 
Youth.) 

Dated:  August  1. 1986. 
William ).  Bennett, 
Secretary  of  Education. 
[FR  Doc.  86-17892  Filed  8-5-86:  8:45  amj 

BILLING  CODE  4000-01 -M 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Admtntstratlon 

[BPAFIIeNo,  APR-86-21 

Residential  Exchange  Subsidy 
Agreements;  Request  for  Comments 

AGENCY:  Bonneville  i^ower 
Administration  (BPA),  DOE. 
action:  Ndtice;  Request  for  Comments. 
BPA  F:!e  \cr  APR-86-2.  BPA  requests 
that  all  comments  submitted  contain  the 
file  number  APR-86-2. 

SUMMARY:  On  June  24.  1988,  the  United 

Stdtes  Court  of  .^ppeals  for  the  Ninth 
Circuit  issuec'  h  rf  n:and  order  to  BPA  in 
Call  forme  £;:(,-;;:  lit  sources 
Conser\'ation  and  Development 
Commission  v.  Johnson.  No,  81-7809. 
California  Energy  Commission  involved, 
among  other  things,  review  of  BPA's 
decision  to  adopt  section  4  of  the 
Residential  Purchase  and  Sale 
Agreements  These  agreements  were 
executed  to  im.plement  the  residential 
fxchange  subsidy  program  by  which 
BP.'\  provides  rate  relief  to  the 
residential  and  small  farm  customers  of 
Northwest  public  and  investor-owned 
utilities.  See  16  U.S.C.  839c(c). 

Section  4(a)  of  the  Residential 
Purchase  and  Sale  Agreements  provides 
that  in  lieu  of  purchasing  power  from  an 
exchaging  utility  under  section  5(c)  of 
the  Pacific  Northwest  Electnc  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act),  BP.A  may 
acquire  an  equivalent  amount  of  power 
from  other  sources  if  the  cost  of  siich 
acquisition  is  less  than  the  cost  of  the 
purchase  from  the  exchanging  utility. 
BPA  is  required  by  section  4(a)  to  give 
the  utility  not  less  that  7  years'  prior 
wntten  notice  of  BPA's  intent  to  use 
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such  acquisition  m  lieu  of  the  purchase 
from  the  utihty.  The  notice  is  req:-..reJ  to 
state  the  amount,  duration,  source., 
estimated  cost,  and  estimated 
scheduling  provisions  of  the  intended 
acquisition.  The  Court's  order  in 
California  Energy  Commission 
concluded  that  "a  limited  remand  is 
appropriate  to  allow  respondent 
[Bonneville  Power  .Administration]  to 
clarify  the  record  as  to  the  basis  for 
adoption  of  residential  exchange 
contract  general  provision  4."  Pursuant 
to  this  order,  BP.A  is  requesting 
comments  on  specific  issues  related  to 
the  residential  exchange  program  and 
section  4  of  the  Residential  Purchase 
and  Sale  Agreements. 

Responsible  Official:  |ohn  Cameron, 
.Assistant  General  Counsel,  is  the 
official  responsible  for  this  proceeding. 
DATES:  Comments  should  be  received  by 
BP  A  no  later  than  5  p.m..  September  2, 
1986  Reply  comments  will  be  received 
through  September  22.  1986. 

ADDRESS:  Written  comments  should  be 
submitted  to  Donna  L.  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
.Administration.  P,0,  Box  12999. 
Portland.  Oregon  97212.  BP.A  File  No. 
,APR-86-2  should  be  referenced 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  S,  lohnson,  Public  Involvement 
office,  at  the  address  listed  above.  509- 
230-3478  Oregon  callers  outside 
Portland  may  use  8(J0-452-8429:  callers 
m  California,  Idaho,  Montana,  Nevada. 
L'tah,  Wyoming,  and  Washington  may 
use  800- 54:' -6048,  Information  may  also 
be  obtained  fro.m: 

Mr  Terence  C  Esvelt.  Puget  Sound 
Area  Manager.  Room  250.  415  First 
Avenue  North.  Seattle.  Washington 
98109,  206-442-}! 30. 

Mr  Georee  E,  Gwinnutt,  Lower 
Columbia  .Area  Manager,  Suite  288.  1500 
Plaza  Building,  1500  NE,  Irving  Street, 
Portland,  Oregon  97208,  503-230-^i551 , 

Mr  Ladd  Sutton,  Eugene  District 
.Manager,  Room  206.  211  East  Seventh 
.Avenue  Eugene.  Oregon  97401.  503-687- 
6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia 
.Area  Manager,  Room  561,  West  920 
Riverside  -Ave.iue,  Spokane. 
Washington  99201,  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P  0.  Box  741, 
Wenatchee.  Washington  98801,  509-662- 
4377,  extension  379, 

.Mr  George  E,  E.skridge,  Montana 
District  .Manager.  800  Kensington. 
Missoula.  Montana  59801,  406-329-3060. 

Mr,  Thomas  V,  Wagenhoffer.  Snake 
River  .Area  .Manager,  West  101  Poplar. 
Walla  Walla,  Washington  99362.  509- 
522-6226.  extension  701. 


Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager.  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706, 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Federal  Building,  550 
West  Fort  Street,  Room  376,  Boise,  Idaho 
83724.  208-334-9137. 

SUPPtEMENTARV  INFORMATION 

I.  Background 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act),  16  U.S.C.  839- 
839h,  established  a  number  of  programs 
benefiting  various  elements  of  BPA's 
customer  classes;  Northwest  publicly- 
owned  "preference"  utilities,  Northwest 
investor-owned  utilities  (lOUs)  the 
"Direct  Service  Industries  '  (DSIs),  and 
utilities  outside  the  Northwest — 
primarily  located  in  California. 
However,  programs  benefiting  one  group 
of  customers  necessarily  cause  higher 
rates  for  BPA's  other  customers.  BPA  is 
a  self-financing  power  marketing 
agency,  operated  according  to  "sound 
business  principles."  16  U.S.C.  839e(a). 
Rates  for  the  sale  of  electric  power  and 
transmission  services  are  BPA's  only 
sources  of  revenue.  California  Energy 
Commission,  like  virtually  every 
challenge  to  a  BPA  action,  involves  a 
claim  that  BPA  struck  an  improper 
balance  between  the  interests  of 
program  beneficiaries  and  the  interests 
of  its  ratepayers. 

Northwest  Power  Act  section  5(c) 
established  the  residential  exchange 
program  through  which  BPA  provides 
rate  rehef  to  the  residential  and  small 
farm  customers  of  Northwest  public  and 
investor-owned  utilities.  In  this  paper 
exchange,  a  utility  swaps  its  power,  at 
the  'average  system  cost"  determined 
by  the  BPA  Administrator,  for  BPA 
power,  at  the  rate  established  for 
preference  customers.  The  difference  is 
equal  to  the  subsidy  given  each 
qualifying  utility.  The  utility,  in  turn,  is 
required  by  section  5(c)(3)  to  credit  the 
subsidy  against  the  power  bills  of 
residential  and  small  farm  customers. 
During  fiscal  year  1986,  BPA  expects  to 
provide  over  $191  million  in  subsidies  to 
36  utilities. 

Congress  apparently  intended  the 
program  to  reduce  the  rate  disparity 
between  lOUs  and  publicly-owned 
utilities  with  preference  rights  to  Federal 
power.  However,  legislative  history  does 
not  explain  the  difference  between  this 
intention  and  the  statute.  Section  5(c) 
allows  all  Northwest  utilities  to  apply 
for  a  subsidy.  Some  32  publicly-owned 
utilities  receive  both  preference  power 
and  residential  exchange  subsidies — 
compared  to  only  four  lOU  recipients 
during  fiscal  year  1988. 


The  qualifying  criterion  does  not 
relate  to  preference:  instead,  it  is  simply 
a  function  of  cost.  The  higher  a  utility's 
costs  in  relation  to  BPA's  own  rates,  the 
higher  its  subsidy.  Subject  to  the 
regulatory  constraints  described  below, 
a  qualifying  utility  may  ask  BPA  to 
reimburse  any  cost  remotely  related  to 
providing  power  or  transmission 
services  to  its  residential  and  small  farm 
customers. 

The  statute  and  its  legislative  history 
have  been  subject  to  litigation  in  many 
actions  before  the  Ninth  Circuit.  Federal 
district  court  and  the  Federal  Energy 
Regulatory  Commission  (FERC).  Even 
prior  to  this  litigation,  however,  BPA 
and  its  ratepayers  had  been  concerned 
about  the  potentially  open-ended  nature 
of  the  subsidy.  Although  state  rate 
regulation  screens  out  most  costs 
ineligible  for  subsidization,  there  have 
been  serious  abuses  of  the  program  by 
utilities  and  their  regulators. 

For  example,  an  lOU  attempted  to 
pass  $73  million  in  residential  exchange 
subsidies  to  its  shareholders 
Traditional  rate  regulation  proved 
inadequate  to  protect  BPA  and  its 
ratepayers  from  this  direct  violation  of 
Northwest  Power  Act  section  5(c)(7)(C), 
because  the  illegal  pass-through  was 
secretly  arranged  during  ex  parte 
contacts  between  the  lOU  and  its  state 
regulatory  commission.  The 
arrangement  was  uncovered  only 
through  extraordinary  procedures  that 
included  a  state  freedom  of  information 
act  request,  contentious  proceedings 
before  BPA  and  before  FERC,  and 
separate  state  court  litigation. 

In  another  example,  a  publicly-owned 
utility  attempted  to  attribute  a  prior 
shortfall  exclusively  to  its  residential 
customers  and  then  pass  the  shortfall  on 
to  BPA  through  a  retroactive  subsidy 
application.  Central  Electric 
Cooperative  v  Johnson,  Ninth  Cir.  No. 
85-7242.  Publicly-owned  utilities  in  the 
Northwest  are  unregulated,  so  BPA 
provides  the  only  external  scrutiny  of 
costs  included  in  subsidy  applications. 

Congress  provided  BPA  with  two 
statutory  mechanisms  to  ensure  that  the 
residential  exchange  program  served 
only  its  intended  purpose  of  rate  relief  to 
residential  and  small  farm  customers. 
Each  mechanism  has  been  the  object  of 
protracted  litigation  involving  BPA, 
subsidy  recipients,  and  ratepayers. 

First,  Northwest  Power  Act  section 
5(c)(7)  provides  that  the  Administrator  is 
to  determine  a  generic  methodology  for 
determining  each  utility's  "average 
system  cost  of  resources"  eligible  for 
subsidization.  Numerous  issues  about 
interpretation  and  application  of  the 
Administrator's  methodology  are  now 
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awaiting  judicial  and  FERC  review.  In 
addition,  BPA's  fundamental  authority 
to  formulate  and  to  amend  the 
Administrator's  average  system  cost 
methodology  is  subject  to  challenge  in 
Pacificorp  v.  Johnson.  Ninth  Cir.  Nos. 
84-7569,  84-7862  and  85-7103  (argued 
and  submitted  September  10, 1985). 

Second,  Northwest  Power  Act  section 
5(c)(5)  permits  BPA  to  substitute  lower 
cost  resources  for  an  exchanging  utility's 
residential  exchange  resources.  This  is 
the  statutory  provision  at  issue  in 
California  Energy  Commission.  BPA's 
vehicle  for  implementing  section  5(c)(5) 
is  residential  exchange  contract  section 
4,  which  provides: 

(a)  In  lieu  of  purchasing  all  or  a  portion  of 
the  electric  power  referred  to  in  section  2 
above,  Bonneville  may  acquire  an  equivalent 
amount  of  electric  power  from  other  sources 
if  the  cost  of  such  acquisition  is  less  than  the 
cost  of  purchasing  the  electric  power  referred 
to  in  section  2.  For  the  purpose  of  determining 
the  cost  of  any  such  in  lieu  purchase, 
transmission  and  production  costs,  and 
transmission  losses,  as  determined  by 
Bonneville,  shall  be  included.  Bonneville 
shall  give  the  Utility  not  less  than  seven 
years  prior  written  notice  of  Bonneville's 
intent  to  use  such  acquisition  in  lieu  of 
purchasing  all  or  a  portion  of  the  electric 
power  referred  to  in  section  2  above.  This 
notice  shall  state  the  amount,  duration, 
source,  estimated  cost  and  estimated 
scheduling  provisions  of  the  intended 
acquisition.  Any  intended  acquisition  shall  be 
at  least  five  years  in  duration. 

(b)  The  Utility  shall  elect  upon  receipt  of 
such  notice:  (1)  to  reduce,  in  a  manner 
determined  by  Bonneville  pursuant  to 
prudent  utility  practice,  the  amount  of  power 
purchased  by  Bonneville  pursuant  to  section 
2  above  by  the  amount  of  the  intended 
acquisition  or  (2)  to  reduce  to  the  cost  of  the 
intended  acquisition  the  ASC  apphcable  to  a 
portion  of  the  power  purchased  by  Bonneville 
pursuant  to  section  2  above  equal  to  the 
amount  of  the  intended  acquisition.  A  Utility 
shall  have  60  working  days  from  the  receipt 
of  the  notice  in  subsection  (a)  above  to  elect 
(l)or(2).  [R.  A1626.J 

II.  The  Court  of  Appeals'  Remand  Order 

On  November  5, 1981,  the  California 
Energy  Commission,  acting  on  behalf  of 
BPA's  California  utility  customers,  filed 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
alleging  that  section  4  of  the  standard 
residential  exchange  contract  violates 
sections  6(b)(1)  and  6(b)(3)  of  the 
Northwest  Power  Act,  by  committing 
BPA  to  acquire  noneconomical 
resources.  California  Energy 
Commission,  No.  81-7809,  slip  op.  at  2-3 
(February  24, 1986). 

After  briefing  and  argument  by  the 
petitioner,  BPA.  the  DSIs  and  lOU 
interveners,  the  Court  of  Appeals  issued 
an  opinion  holding  that  section  4 
reflected  a  reasonable  interpretation  of 


the  Northwest  Power  Act.  A  rehearing 
application  followed. 

On  March  7. 1986,  the  DIS  inter\enors 
filed  a  petition  for  rehearing  of  the 
Court's  order  with  a  suggestion  for 
rehearing  en  banc.  The  DISs  claimed 
that  section  4  imposed  such  obstacles  on 
BPA  as  to  prohibit  any  future  use  of 
section  5(c)(5)  of  the  Northwest  Power 
Act.  The  DSIs  then  alleged  that  there 
was  no  basis  in  the  administrative 
record  to  justify  BPA  in  permanently 
foregoing  the  use  of  statutory  authority 
designed  to  protect  the  DSIs  and  other 
BPA  customers  who  pay  the  costs  of  the 
residential  exchange  program.  The  DSIs 
alleged  that  the  Court  failed  to  reach  the 
question  of  whether  a  BPA  commitment 
to  forego  any  use  of  Northwest  Power 
Act  section  5(c)(5)  was  a  reasonable 
exercise  of  discretion.  The  DSIs 
requested,  at  a  minimum,  the  Court 
remand  the  disputed  contract  provision 
to  BPA  for  development  of  a  record 
sufficient  to  permit  review  of  the 
reasonableness  of  the  limitations  BPA 
chooses  to  place  on  its  section  5(c)(5) 
authority. 

By  order  dated  April  10, 1986,  the 
Court  directed  all  parties  in  the  case  to 
respond  to  the  DSI  petition  for 
rehearing.  Responses  were  filed  by  the 
California  Energy  Commission, 
Washington  Water  Power  Company, 
Pacific  Power  &  Light  Company.  Idaho 
Power  Company,  Puget  Sound  Power  & 
Light  Company,  Utah  Power  &  Light 
Company,  and  BPA.  The  Pacific 
Northwest  Generating  Company, 
representing  publicly-owned  utilities 
that  receive  residential  exchange 
subsidies,  filed  a  letter  with  the  Court  on 
May  7, 1986,  indicating  an  interest  in 
participating  in  any  rehearing 
proceeding. 

On  June  24,  1986,  the  Court  ordered  a 
limited  remand  "to  allow  respondent  to 
clarify  the  record  as  to  the  basis  for 
adoption  of  residential  exchange 
contract  general  provision  4."  The  Court 
stated  that  "[t]he  procedure  for 
supplementing  the  record  is  left  to  the 
discretion  of  the  Administrator."  The 
Court  requested  that  BPA  submit  its 
clarification  of  the  record  within  120 
days  of  the  Court's  order.  In  response  to 
the  Court's  order,  BPA  intends  to  clarify 
the  record  as  discussed  below., 

III.  Request  for  Comments 

The  Court's  remand  order  in 
California  Energy  Commission  is  'to 
allow  respondent  to  clarify  the  record  as 
to  the  basis  for  adoption  of  residential 
exchange  contract  general  provision  4  " 
Although  the  order  is  not  specific,  we 
bebeve  that  the  Court  has  asked  BPA  to 
supplement  the  record  on  the  issues 
raised  by  the  DSIs  on  rehearing.  The 


issues  that  seem  to  have  troubled  the 
Court  concern  (1)  differentiation  of  the 
regulatory  purposes  of  Northwest  Power 
Act  section  51c)(7)  from  the  purposes  of 
section  5(c)(5);  {2)  the  basis  for  adopting 
contract  general  provision  4  as  a  means 
of  implementing  section  5(c)(5):  and  (3) 
if,  as  the  DSIs  and  California  Energy 
Commission  allege,  section  4  is  too 
impractical  to  be  a  workable  provision, 
whether  BPA  was  arbitrar>  or 
capricious  in  adopting  a  provision  that 
effecively  forestalled  implementation  of 
Northwest  Power  Act  section  5(c)(5). 

The  Court  must  have  been  aware  that 
this  exercise  would  necessarily  involve 
post  hoc  explanation  of  the  contract 
provision.  BPA  reviewed  the  record 
prior  to  briefing  this  issue  and 
discovered  virtually  nothing  relating  to 
contract  section  4.  BPA  informed  the 
Court  that  justification  for  the  provision 
could  only  be  based  on  inference  drawn 
from  comparison  of  several  contract 
drafts: 

Section  4  of  the  residential  exchange 
subsidity  contract  was  inserted  at  the 
insistence  of  utilitips  that  were  to  participate 
in  the  exchange.  Utility  nesotiators  refused  to 
execute  contracts  thai  did  not  commit  BPA  to 
continue  the  subsidy  for  a  penod  of  years 
after  a  section  5|r)|.Sl  resource  became 
available.  The  utilities  wished  to  avoid 
fluctuations  m  the  level  of  their  subsidies  that 
would  result  if  BPA  were  lo  implement 
.Northwest  Power  Act  section  5(c)(5).  causing 
the  utility  in  question  to  raak  3  any  of  the 
statutory  elections  discussed.  ...  It  would  be 
difficult  for  utilities  to  explain  any 
fluctuations  to  their  ratepayers. 

Utility  demands  for  advance  notice  ranged 
from  five  years  |R  A1465I  to  as  many  as  ten 
years  (R.  Al4a7-fl8)  Seven  years  is  a  rule-of- 
ihumb  notification  penod  used  in  actual 
power  sale  agreements,  and  it  was  suggested 
that  seven-years  notice  was  appropriate  for 
residential  exchange  paper  transactions  as 
well  (R  A1456).  Because  there  appeared  to  be 
no  serious  objection  from  other  parues  to  the 
contract  negotiations,  BPA  acceded  to  the 
utility  demands  to  add  the  seven-year  notice 
and  other  reporting  requirements  or  section  4. 

Comments  should  include  answers  to 
the  fo'iidwing  questions.  Commenters 
Will  be  given  the  opportunity  to  file 
rebuttal  comments 

1  How  Does  the  Purposes  of 
\oribwest  Power  .Act  Section  5(c)(7) 
Differ  from  the  Purposes  of  Section 
5lc]i5p  BPA  requests  comments  that 
address  Congressional  intent  in  enacting 
sections  5(c)(5)  and  5(c)(7)  of  the 
Northwest  Power  Act,  16  U.S.C.  839c(c) 
15)  and  (7)  Specifically,  what  statutory 
objectives  should  be  serv  ed  by  a 
provision  implementing  section  5(c)(5)? 
How,  if  at  all.  should  the 
Administrators  discretionary  authority 
differ  between  implementation  of 
section  5lcJ(5J  and  section  5(c)(7)? 
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2.  What  Does  the  Record  Reflect 
About  the  Reasons  for  Adopting 
Residential  Exchange  Contract  Section 
41  CoiTunenters  are  invited  to  rebut 
BPA's  explanation  of  the  genesis  and 
purpose  of  the  provision,  if  the  record 
will  support  their  rebuttal,  BPA  requests 
that  comments  include  citations  to  any 
documents  on  which  the  commenter 
relies. 

3.  How  Would  Residential  Exchange 
Contract  Section  4  Be  Implewentecff  The 
DSIs  allege  that  residential  exchange 
contract  section  4  is  unworkable.  Their 
rehearing  application  states: 

Gsmpeting  suppliers  are  unlikely  to  make 
five-year  commitments  seven  years  in 
advance.  Thus,  as  a  practical  matter  it  seems 
that  BPA  knowingly  agreed  never  to  use  its 
Section  5(c)(5)  authority  during  the  hfe  of  the 
exchange  contracts.  [DSl  reheanng 
application  at  14  ] 

This  criticism  deserves  attention. 
Comments  should  analyze  section  4  to 

explain  whether  the  provision  is 
workable  means  of  making  an    in-lieu" 
transaction  under  Northwest  Power  Act 
section  5(c)(5).  Specific  attention  should 
be  focused  on  the  requirements  of  7 
years  advance  notice  and  5-year 
minimum  transactions.  Lack  of 
specificity  in  the  comments  might  lead 
to  an  inference  that  there  are  serious 
unanswered  questions  about  section  4. 

4.  Is  There  Rebuttal  to  BPA  s 
Statement  That  It  May  Use  Its  Own 
Surplus  Power  to  Effect  an  In-Lieu 
Transaction!  A  purpose  of  the 
residential  exchange  program  was  to  aid 
the  re«idential  and  small  farm  customers 
of  utilities  that  ceased  to  receive  a 
Federally  underwritten  power  supply 
when  that  supply  ran  short.  If  BPA  has 
surplus  power  available  to  renew  that 
Federal  power  supply,  using  that  surplus 
power  to  effect  in-lieu  transactions 
would  seem  to  fit  perfectly  with 
statutory  objectives.  If  there  is  surplus 
Federal  power,  is  it  necessary  for  BP.'\ 

to  wait  7  years  before  making  that 
power  available  to  an  exchanging 
utility? 

5.  Is  Section  4  Duplicative  of  Another 
Provision  of  the  Residential  Exchange 
Contracts?  After  residential  exchange 
contract  section  4  was  included  in  a 
draft  of  the  contract,  section  10.  the  so- 
called  "deemer"  clause,  was  added. 
Under  the  deemer  clause,  each  utility 
participating  in  the  residential  exchange 
has  a  unilateral  nght  to  "deem"  its 
average  system  cost  equal  to  the  BPA 
preference  rate  whenever  the  former 
might  be  lower  than  the  latter.  Section 
10  ensures  that  an  exchanging  utility 
Will  never  face  the  risk  of  owning  money 
to  BPA — that  is,  the  subsidy  can  never 
be  reciprocal.  Does  the  record  contain 


information  on  section  10  that  might 
explain  any  discrete  purpose  for  section 
4? 

6.  Are  There  Circumstances  That 
Might  Warrant  a  BPA  Request  for  a 

More  Expansive  Record  Order?  If 
comments  uncover  record  support  for 
section  4,  BPA  will  report  this 
information  to  the  Court  in  its 
evaluation  of  the  supplemented  record. 
However,  if  the  pmvision  remains 
unsubstantiated,  the  Court  might  well 
grant  the  relief  requested  by  California 
Energy  Commission  and  the  DSIs. 
Assuming  that  there  is  no  record  support 
for  section  4,  should  BP.'\  request  the 
Court  for  leave  to  conduct  further 
administrative  proceedings  on  an 
appropriate  means  for  implementing 
Northwest  Power  Act  section  5(c)15)? 

Alternatively,  are  there  lessons  for 
this  case  in  the  recent  voluntary 
dismissals  of  25  Ninth  Circuit 
proceedings  to  review  BPA  decisions  in 
its  1982  and  1983  rate  cases?  Every 
interest  j^roup  represented  in  those  two 
rate  cases  dropped  nearly  every  petition 
in  return  for  identical  undertakings  by 
other  petitioners  and  intervenors.  .No 
refunds  were  provided  by  BPA. 

Subsidy  recipients  and  BPA 
ratepayers  maintain  over  20  actions 
before  the  Federal  Energy  Regulatory 
Commission  and  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit  to  review 
BPA  actions  under  the  Northwest  Power 
Ac*'8  residential  exchange  provisions. 
Ratepayers  tend  to  appear  as 
respondent-intervenors  in  actions 
brought  by  subsidy  recipients,  as  vice 
versa.  Such  actions  include  California 
Energy  Commission,  Pacificorp  v. 
Johnson,  Pacific  Power  &  Light  Co.  v. 
BPA.  Ninth  Cir.  No  84-40''2\ind  a  host 
of  cases  involving  actions  on  individual 
subsidy  applications.  If  commenters  are 
interested  in  some  type  of  "clean 
sweep,"  like  that  accomplished  in  the 
BPA  rate  cases,  they  are  encouraged  to 
pursue  such  a  resolution  during,  or 
concurrent  with,  this  remand 
proceeding. 

Initial  comments  on  the  preceding 
issues  are  due  September  2. 1986.  Parties 
wishing  to  be  served  with  copies  of  the 
initial  comments  of  other  parties  should 
so  indicate  in  their  initial  comments. 
Reply  comments  are  due  September  22. 
1986.  All  comments  should  be  filed  in 
duplicate.  Parties  with  similar  interests 
are  encouraged  to  file  joint  comments. 
On  October  22.  1986,  BPA  plans  to  file 
with  the  Court  the  supplemented  record 
and  BPA's  evaluation  of  that  record. 


UM  I 


Issued  in  Portland,  Oregon,  on  July  25, 1986. 
lames  |.  )ura, 

Administrator. 

[PR  Doc.  86-17695  Filed  6-&-88;  8:45  am) 

BfU-ING  COOE  BS4(M>1-M 


Federal  Energy  Reguiatory 
Commission 

(Docket  No.  RP86-1 44-000.  001) 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  1.  1966. 

Take  notice  that  on  July  30,  1986,  as 
supplemented  on  July  31, 1986,  Sea 
Robin  Pipeline  Company  ("Sea  Robin"), 
600  Travis,  P.O.  Box  1478.  Houston. 
Texas  77251-1478,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  These  changes  include  additions 
to  the  General  Terms  and  Conditions  in 
Sea  Robin's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  by  the  inclusion  of 
Substitute  Original  Tariff  Sheet  Nos.  23 
and  24. 

Sea  Robin  states  that  these  tariff 
sheets  set  out  terms  and  conditions  for 
the  nondiscriminatory  purchase,  receipt, 
and  transportation  of  natural  gas  for  Sea 
Robin's  system  supply  pursuant  to  the 
Natural  Gas  Act  ("NGA ")  and  18  CFR 
Part  154.  According  to  Sea  Robin,  this 
tariff  filing  is  necessitated  by  (1)  an 
emergency  which,  in  the  absence  of 
Commission  action,  impairs  Sea  Robin 
from  purchasing,  receiving  and 
transporting  gas  on  a  nondiscriminatory 
basis  as  required  by  the  NGA  and  (2)  a 
chronic  and  worsening  condition  of 
excess  deliverabiiity  on  Sea  Robin's 
system.  Sea  Robin  states  that  both 
factors  require  immediate  adoption  of 
reasonable  and  nondiscriminatory 
operating  conditions  with  respect  to  Sea 
Robin's  purchase,  receipt,  and 
transportation  of  gas. 

The  program  contained  in  the 
additional  General  Terms  and 
Conditions  provides  for  allocation  of 
Sea  Robin's  purchase  capacity  in 
accordance  with  the  following  order  of 
priorities: 

1.  Sea  Robin  shall  first  take,  on  a  pro 
rata  basis,  gas  under  existing  contracts 
whose  production  is  required  to  prevent 
damage  to  reservoirs, 

2.  Sea  Robin  shall  next  take,  on  a  pro 
rata  basis,  casinghead  gas  under 
existing  contracts  produced  in 
association  with  oil, 

3.  Sea  Robin  shall  next  take,  on  a  pro 
rata  basis,  gas  under  existing  contracts 
whose  fwoduction  is  required  to  prevent 
damage  to  reservoirs. 
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4-  Sea  Robin  shall  next  take,  on  a  pro 
rata  b.Tsis.  all  remaining  gas  under 
existing  contracts  not  included  m  the 
categories  listed  above. 

5.  Sea  Robin  shall  ne^t  take  on  a  pro 
rata  basis,  gas  under  Ryp;rt'(i  ms 
purchase  contracts  where  approval  to 
abrindon  the  sale  has  not  been  issued 

Sea  Robin  asserts  that  good  cause 
exists  pursuant  to  18  CFR  154.51  for 
Vi^aiver  of  the  thirty-day  notice  period 
provided  in  18  CFR  154.22.  so  that  the 
tariff  sheets  may  become  effectiv  e  on 
August  1,  1986.  Sea  Robin  states  that  the 
tariff  sheets  submitted  for  filing 
herevt'ith  are  in  compliance  with  the 
N'GA's  mandate  that  Sea  Robin's 
practices,  including  purchasing 
practices,  are  not  unduly  discnminatury. 
Sea  Robin  states  further  that  the 
proposed  operating  conditions  must  go 
into  effect  as  soon  as  possible  to  avert  a 
situation  in  which  Sea  Robin  might  be 
compelled  {aj  to  take  gas  in  excess  of  its 
purchase  capacity,  and/or  (b)  to  allocate 
its  purchase  capacity  preferentially  to  a 
few  producers  rather  than  to  all 
producers  on  a  nondiscriminatory  basis. 

Copies  of  this  filing  have  been  mailed 
to  Sea  Robin's  producers  and 
jurisdictional  customers,  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  8. 
1986.  Protests  w^ll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishm^^  to 
become  a  party  must  file  a  motion  in 
intervene.  Copies  of  this  fHing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Sfcretan 
\n  Doc  86-176.38  Fiied  d-5-86;  8:45  am] 

BILLING  C00£  6T17-01-M 

[Docket  No.  G-6067-000  et  ai  ] 

Mobile  Exploration  and  Producing. 
North  America  Inc.  (Successor  In 
Interest  to  The  Superior  Oil  Company); 
Application 

August  1.  1988. 

Take  notice  that  on  July  17. 1988, 
Mobile  Exploration  and  Producing  North 
America  Inc.  (MEPNA).  of  Nine 
Greenway  Plaza,  Suite  2700.  Houston, 
Texas  77046,  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  15  U.S.C.  7l7f,  and  §  157.23  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act,  to  continue  the  service 
previously  authorized  to  The  Superior 
Oil  Company  (Superior).  Applicant 
requests  that  the  certificates  currently 
held  by  Superior  be  amended  to  show- 
Mobil  Exploration  and  Producing  North 
America  Inc.  as  certificate-holder,  that 
Mobil  Exploration  and  Producing  North 

Exhibit  "A" 


America  inc.  be  substituted  for  Superior 
in  any  pending  proceeding  and  that  the 
rate  schedules  of  The  Superior  Oil 
Company  be  redesignated  as  those  of 
Mobil  Exploration  and  Producing  North 
America  Inc..  all  as  more  fully  shown  in 
the  attached  Exhibit  "A".  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  Plan  of  Reorganization  and  Merger 
(Plan)  dated  April  1, 1986,  The  Superior 
Oil  Company  was  merged  into  MEPNA 
to  be  effective  on  the  date  that  the  plan 
was  filed  in  the  Office  of  the  Secretary 
of  State  of  Nevada,  being  April  24, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
:8. 1986.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  hut  wall  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.^ny  person  wishing  to  become  a  party 
to  tiie  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessar\  for  Applicant  to  appear  or 
tn  tie  represented  at  the  hearing. 
Kennelfa  f.  Plumb, 
Secretary. 
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CI  7! -6 '9 

Cl^2-I64 

CI72-165 

Ci72-2^6 

C. ^2-350 

Ci'2-i '' 

CI72-554 

Ci  ""l- '  3^ 

CI'3-334 

Cr4-3'6 

C!-l-2'3 

C! '4-683 

C:'4-'34 

Ci'S-293  .  . 

C. '5-481 

Ci-5-482 

C;75--59 
C"^329 


C  leO-  397 


80 

81 

89 

91 

92 

95 

96 

97 

102 

103 

104 

105 

108 

110 

111 

112 

114 

117 
118 

12^ 
12' 
123 

124 

125 
126 
129 

nc 

■33 

134 

'36 

14' 
143 
145 
147 
148 

151 
152 

154 

155 
156 

157 
'58 
'61 
165 
'66 

167 

168 
170 
171 
172 

173 

18" 
•82 
'83 
'S4 
'86 
'8' 
138 
■'-» 
20' 
202 
203 
205 
206 
208 
209 
2'4 
?-5 
2" 

2'a 

2'3 
220 
222 
235 
22' 
226 
232 
23' 
24' 
245 
25C 
252 
253 
257 
259 
260 
262 
265 
2*7 
2'C 

274 


ANB  Pipeline  Co 

United  Gas  Pipe  Line 

United  Gas  Oioe  line  

Mountain  Fu«i  Sesource»„ 
El  Paso  Natural  jas 


Mountain  Fuel  Resource*.. 

Tennessee  Gas 

Tennessee  Gas 

Unrted  Gas  Pipe  Line 

Tennessee  Gas 


Tennewee  Gas 

Nontnuesl  Central 

United  Gas  Pipe  Una 

Panhandle  Eastern 

KN  Energy  )nc 

Plonda  Gas  Transmission.- 

Panhandle  Easlern 

Arkansas  Lousiana 

KN  Energy  Inc     

Motjntain  t^ijei  Resources...., 

''jOKHoe  jas  ^        „.. 

onried  3as  ^oe  Une  . 

urwiec  jas  ^D^  Line 

ANP  ^oe'ine  Co 

Panfanc*?  Easiem. 

Trun»!|ne  3as  Co „_ 

ANP  ^"pe^io*?  yO ,, 

'■a^s..,jnt'npr:at  Gas „ 

.on*?  S:ar  3as  7<.'  ..- 

''eia^  "ias  '-arsr^-svion.. 

Soij!r.?f^  Jai'ioriid  J4S 

'9fioess«e  3as _. 

Um'efl  Gas  ^oe  Una 

ANO  -^'C>9*"'^  '~o 

T'ur,«:ipe  3as  Co 


Darra^OHB  Eas'er?         

Texas  jas ''arsr>*ssK)n... 
A.NP  -  c,*?"r>e     o  ...... 

PtOf'Cd  3as  ''^-^sf^'ssioo.. 

ANP  P'0?«fie  'o  

ANR  -^'D^iir-e  1.0 „„ 

MGP'-    ^  ...___ 

AN«  ^'Oetine    io  

ANP  ^l>3*irG   ^o  

Mourtai*"  ^jei  -Resources.. 

Naiufai  Gas  P'D<?''ne      

ANR  Pipeline  '.? 
"'''anscortineniai  Oias    

''3rS4:ortin«n'al 

T'arsconttf>entai 

ANR   ^-p^tne    1^5  . 

ANR  ^'pe<ire  ,0  . 

ANP  ^'Oeiir^ 

ANP  ^o^ioe  ~0-.., 
ANR  3'ceirne  .-o.... 
ANP  ^loefine  "^..„ 
.one  Siar  Cas  Co_ 

A.NR  Pipefin*  .To.._ 

ANR  -^'oetine  ^  .„ 

ANP  2ioe*»ne  Co  .„ 
ANP 


jas 
Gas 


^'De^'ne 


Sea  Root  R'pehna 

ANR  ='oeiioe  :o 

UrwteO  Cas  R-oe  Una.. 

ANR  ^-pe^fne    ,o 

ANR  ^ca<in*     0  


^'Soscontine'-'tai  Gas 

*'anscont!oer,ta^  Ca*;      

C-o<ijno»a  Gas  ''ansfiission.. 

^'arsCLortinentai  Gas     

^^anscortir«r!a'  Gas    , 

"njroiine  Gas  Zo  

''unnne  Gas  "c  

Coiuncxa  Gas  ^-ars^^Si 
Arkansas  -outsiara  3a8.-, 
'''"urkijoe  Gas  Co  ...» 

T-"jnMine  Gas  Co - 

AMP  S'oelioe  Co  

Natural  Gas  O'oelina __, 

ANR  Oipeiine  Co 

ANR  OiDetin«  Co 

ANR  Ripetine   Co 

ANR  PT»(tne  Co „ 

ANP  Oipeiine  ^Co 

Sea  RoCin  Ripeuna. 

ANP  P'petme  Co 

ANP  Pioetme  Co 

ANP  Pioeiine  Co 

ANP  Pipeline  Co 

ANR  Pioe*ne  Co 

ANR  Pipeline  Co 


Pieid 


Slate 


MOCan.*   ,  dve/n 

Sunrise 

Bayou  =ef<iar' 
Tr«l 

Mocan«-taveine.., 

Kfpney         „ 

Clovelly     

Cut  cm 

N.  Turtte  Bayou... 

Lac  Blanc 

W  Cwnsronea... 

NE  Waynolta 

Bavou  flarnbio 

MKMreH       

Bradshaw 

Fausae  Point 

NE.  Putnam 

Arlioma  Araa 

Flat  Top 

West  Side  Canal 

S  W  Lake  Arinur  , 

N  Sunnse  

Kent  Bayou 

S.E  Gueydon 

N  Waynoha..- 

Twm  Island 

Creole   

S  Crowley 

Gaivm  Co 

N  Maunce,....^.™. 


St  H... 


149.. 


Dos  Cuadro*..„ 
Grand  lite  72.„ 
Bayou  Rambio 

W.  Carrierori   7' 

Ship  STioai  293 
Light 

S.  Boaco 

W  Cameron  71  

Bayo<j  Mallet 
Eugene  island  296.. 

Cwx)  Lake  _ 

Bear  Creen  

E  j^ene  siarxJ  306.. 

vvesi  Side  iCanai  ,. 
Bayou  Latenacne  . 
'vermilion  162 

S  Crcrtt\eY 

Crowley 

Crowley 

Lamnbug.. 


W.  Cameron  71 

W  Cameron  71 

W  Caineron  71 _. 

Eugene  Island  296 

S.  MarshWwid  243 

Garvin  Co __ 

Deep  Lake 

S  Marsh  Island  243 

W.  Cameron  71      

W.  Car-Wfon  71        

S  MarsT  siand  235 ._ 

Deep  Latte ™..™.. ^ 

Kent  Bayou  

A    Cameron  71 

A    'Cameron  71 

Maxie         „„ 

Sorrento 

S  Ttiornwell - 

Lai-e  ArtfMjr  __._._. 

Aiiiow  iVoods ___. 


N  f 'esfiwater  Bayou.. 

La«esic(e  

r^ornwell 

N  w  Coiguin 

S  w  Lake  Arthur _ 

S   Laiie  ArttHjr 

W   Cameron  71       

A    Cameron  264     

^   Cameron  7'        

E^qene  island  296  , 

Eugene  island  306 

S  Marsn  island  243 ... 
S  Marsn  Island  243 ... 
S  Marsr  islarx)  235 ... 

Eugene  island  296 

S   Marsn  island  244 ... 

W   Cameron  71       

S  Marsh  island  243 ... 
S  Marsh  Island  243 ... 
S  Marsh  island  244 ._ 


OK 

LA 

LA 

WV 

OK 

WY 

LA 

LA 

LA 

LA 

OCSLA 

OK 

LA 

OK 

KS 

LA 

OK 

OK 

WY 

WY 

LA 

LA 

LA 

U 

OK 

LA 

LA 

LA 

OK 

LA 

OCSCA 

OCSLA 

LA 

OCSLA 

OCSLA 

OK 

LA 

OCSLA 

LA 

OCSLA 

LA 

WY 

OCSLA 

OCSLA 

WY 

LA 

OCSLA 

LA 

LA 

LA 

LA 

OCSLA 

OCSLA 

OCSLA 

OCS  LA 

CCS  LA 

OK 

LA 

OCSLA 

OCSLA 

OCSLA 

OCSLA 

LA 

LA 

OCS  LA 

OCS  LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

OCS  LA 

OCSLA 

OCSLA 

OCS  LA 

OCS  LA 

OCSLA 

OCSLA 

OCSLA 

OCS  LA 

OCS  LA 

OCS  LA 

OCS  LA 

OCSLA 

OCSLA 
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Exhibit    A" — Continued 


Docket  ^to 


Rate  schedule 
No 


Buyer 


Fietd 


StUa 


Q78-12S9 

cns-M 

083-254 

C184-131   

Ci84-35a  

CI84-397  _„ 

0180-259  

CI84-486   „.. 

CI84-599 

C185-32    

CI85-137 

CI85-178   

'  Withdrawal  pending 


275 
280 

281 
282 
283 
284 
285 
286 
287 
297 
298 
299 


Sea  Rotiip  Pipeitne  ..„. 

Texas  Eastern  Transnissioo.. 
Texas  Gas  Transmission  ...„. 
Texas  Easiem  Transmission.. 
Columbia  Gas  Transmission.- 

El  Paso  Natural  Gas         

El  Paso  Natural  Gas         

Natural  Gas  Pipeline .„_.__.._ 
ANR  Pipeline  Co    __ 


Columbia  Gas  Transmission.. 
Columbia  Gas  Transmission.. 
ANR  Pipeline  Cc 


S.  Manh  liland  235 ... 
W.  Cameron  71/149... 

S.  Thofnwelt  _ 

&  Marsh  Islwid  243 ... 

Vermilion  35 

Aneth  Area 

vmm  Mesa - 

W.Carneron  71/149.. 

W.  Cameron  71 

V6nnilK)n  Bsy « 

Deep  Uka. 

W.  Cameron  71 


OCSLA 

OCSLA 

LA 

OCSLA 

OCSLA 

UT 

UT 

OCSLA 

OCSLA 

LA 

LA 

OCSLA 


[FR  Doc.  86-1-674  Filed  8-5-^,  8  45  d^I 

BILLING  COOf  S717-01-M 

(Project  Nos.  6872-002.  9902-000,  8578- 
001,  and  2695-002] 

City  of  Ithaca  et  al;  Availability  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

August  4.  1986 

In  accordance  with  the  National 


Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing.  P'edera! 
Energy  Regulator>'  Commission 
(Commission],  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  devplopm»^'-:ls. 


'^Uo"                 Protect  Name 

State 

Water  body 

Nearest  town  or 
county 

Applicant 

Exemptions 

6872-002 

9902 -COG 

Sixty  Foot  Dam 

NY 

CA 

Ittiaca  Reservoir  

Domestic  Water 
Supp^  Conduit 

Ithaca 

City  of  Ithaca 
Cotta  Reri  Muniripri 

Squires  Dam           

rartsbatl 

Water  DistncI 

Licenses 

8578-001 

Erie  Canal  Lock  No  27 ..__ 

NY .._. 

Ene  Canal 

Lyona 

Tknothy  R.  Felon 

Amendments 

2695-002    '    rtoyfar 

NY 

BMir^  f^er 

Darter..   

Group,  mc. 

Environmental  assessments  (EAs) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426. 
Kenneth  F.  Plumb. 
Secrelary. 

[FR  Doc.  88-17673  Filed  8-5-86;  8:45  am] 

BILUNO  CODE  •717-01-41 


[Docket  No«.  CP85-715-002  ef  al] 

ANR  Pipeline  Company  et  a!.;  Natural 
Gas  Certificate  Filings 

July  30,  1986. 

Take  notice  that  the  followmg  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP85-715-002J 

Take  notice  that  on  July  23.  1986,  ANR 
Pipeline  Company  {ANR],  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP85-71 5-002 
a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  to  modify 
the  Commission's  order  issued  on 
September  20. 1985,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


It  is  sldted  shat  on  September  20, 1985, 
the  Commission  issued  a  certificate  of 
public  convenience  and  necessity 
authonzing  A.NR  to  triinspurl  for  one 
year  up  to  10.0(XJ  Mcf  per  day  of  natural 
gas  for  Amoco  Production  Company 
(Amoco)  from  Amoco's  Production 
Platform  in  Eugene  Island  Block  85, 
offshore  Louisiana  to  onshore  delivery 
points  located  in  St.  Mary,  St.  Landry, 
Acadia  and  Cameron  Parishes, 
Louisiana;  and  to  construct  and  operate 
a  pipeline  and  related  facilities  to 
effectuate  such  transportation.  ANR  in 
this  petition  requests  authority  to 
continue  the  service  through  the 
contracted-for  term,  which  ANR 
indicates  would  expire  on  November  19, 

ANR  indicates  that  there  are  no  other 
changes  in  the  authorized  service. 

Comment  date:  August  20, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

2.  ANR  Pipeline  Company 

[Docket  No  CPBh-ezn^.MX', 

Take  notice  that  on  July  15, 1986,  ANR 

Pipeline  Company,  5CX)  Renaissance 
Center,  Detroit,  Michigan,  48243 
(Apphcant],  filed  in  Docket  No.  CP86- 
620-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  cor.\enience  and 
necessity  authorizing  Applicant  to 
provide  transportation  services  for  ANR 
Gathering  Company  (AN'R  Gathering)  on 
behalf  of  Coastal  Refining  and 
Marketing,  Inc,  (Coastal  Refinin;?!  for  the 
account  of  Coa.sta!  Eagle  Point  Oil 
Company  (CEPOC).  all  as  more  fully  set 
forth  m  the  application  on  file  with  the 
Commission  in  the  subject  docket  and 
open  for  public  inspection. 
The  application  indicates  that  the 
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terms  and  conditions  of  the 
transportation  service  between 
Applicant  and  AN'R  Gathering  are  set 
forth  in  the  Transportation  Agreement 
dated  July  3.  1986  (Agreement]. 
Applicant  states  that  the  Agreement 
provides  that  it  will  receive,  transport, 
and  deliver  daily  on  an  interruptible 
basis  up  to  50,000  dekatherms  (dth)  of 
natural  gas  \\hich  A.N'R  Gathering  will 
tender  to  Applicant  at  various  pomts  of 
interconnection  in  onshore  and  offshore 
Louisiana.  .Applicant  will  deliver  the 
gas.  less  fuel  use  and  lost  and 
unaccounted  for  gas.  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  the  existing 
point  of  interconnection  near  Eunice, 
Louisiana.  Transco  will  provide  further 
transportation  service  for  the  benefit  of 
Coastal  Refining  and  CEPOC  and 
deliver  the  gas  for  utilization  at  the 
Eagle  Point  Refinery  in  Eagle  Point, 
Gloucester  County.  .New  jersey. 

.As  consideration  for  providing  the 
transportation  service.  Applicant  will 
charge  Gathering  rates  consistent  with 
Its  FERC  Gas  Tariff,  Original  Volume 
No.  1-A.  The  application  further 
indicates  that  the  term  of  the 
Transportation  Agreement  will 
commence  on  the  date  of  initial 
deliveries,  and  continue  for  five  years 
and  thereafter  from  year  to  year  until 
cancelled  by  either  party. 

Comment  dote:  August  20,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 

[Docket  iNo  CP86-628-000| 

Take  notice  that  on  July  18,  1986, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo.  .New  York  14203.  filed  in  Docket 
.No-  CP86-628-(XX)  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  6,000  Mcf  of 
natural  gas  per  day  for  .National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  for  use  as  general  system 
supply  for  a  term  of  ten  years  and  year 
to  year  thereafter,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
!"spection. 

National  Fuel  sta'es  that  the  gas  to  be 
transported  would  be  purchased  by 
Distribution  from  various  local 
producers  in  Chautauqua  County.  New 
York  and  transported  by  Tennessee  Gas 
Pipeline  Company  (Tennessee)  to  the 
facilities  of  National  Fuel  at  Tennessee's 
Pekin  Sales  Meter  Station  in  Niagara 
County,  .New  York.  .National  Fuel 
asserts  that  it  would  then  redeliver 
equivalent  volumes,  less  shrinkage,  to 


Distribution  at  National  Fuel's  adjacent 
station  RMlX. 

National  Fuel  explains  that  a 
certificate  of  public  convenience  and 
necessity  would  permit  the  resumption 
of  a  transportation  service  that  had  been 
performed  by  Tennessee  and  National 
Fuel  under  section  311  of  the  Natural 
Gas  Policy  Act,  at  Docket  No.  ST83-758. 
since  December  21, 1982.  National  Fuel 
states  that,  due  to  the  uncertainty 
surrounding  the  consequences  of 
continuing  its  service  for  Distribution 
beyond  October  31, 1985,  if  suspended 
transportation  service  on  that  date.  On 
January  21. 1986,  the  Commission 
clarified  that  National  Fuel's 
involvement  in  this  arrangement  does 
not  qualify  for  transitional  treatment 
under  §  284.105  of  the  Commission's 
Regulations.  It  is  stated  that  as  a  result, 
the  transportation  service  for 
Distribution  remains  suspended. 

National  Fuel  states  that  it  would 
perform  the  proposed  transportation 
service  under  the  terms  and  conditions 
of  its  Rate  Schedule  T-1,  which 
currently  provides  for  a  rate  of  26.82 
cents  per  Mcf  and  two  percent 
shrinkage. 

Comment  date:  August  20, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 
[Docket  No.  CP86-629-000] 

Take  notice  that  on  July  18, 1986, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP86-629-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  to  replace  and/or  enlarge 
existing  facilities.  National  Fuel  also 
requests,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  permission  and 
approval  to  abandon  the  deteriorated 
facilities  which  would  be  replaced. 
National  Fuel's  proposals  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

National  Fuel  proposes  to  replace  4.5 
miles  of  12-inch  bare  steel  pipeline, 
designated  as  Line  M,  located  in  Mineral 
and  Victory  Townships.  Venango 
County,  Pennsylvania,  with  an 
equivalent  length  of  16-inch  coated  steel 
pipeline.  National  Fuel  states  that  Line 
M  was  originally  installed  in  1944  and  is 
a  main  line  in  National  Fuel's  system 
which  carries  gas  from  various 
interstate  sources  in  Pennsylvania  to 
local  markets.  It  is  asserted  that  the 
replacement  of  Line  M  is  required  due  to 
the  age  of  the  bare  pipeline  and,  further, 
to  increase  delivery  capacity  of  the  line. 


It  is  stated  that  the  new  replacement 
pipeline  would  be  located 
approximately  15  feet  north  of  the 
existing  pipeline,  which  would  be 
salvaged. 

National  Fuel  also  proposes  to  replace 
3.3  miles  of  8-inch  storage  transmission 
pipeline,  designated  as  Line  G-24(S), 
located  in  Rose  and  Oliver  Townships, 
Jefferson  County.  Pennsylvania,  with  an 
equivalent  length  of  a  combination  of  8- 
inch  and  12-inch  pipelines.  National  Fuel 
states  that  Line  G-24(S)  was  originally 
installed  in  1943  and  is  the  main  storage 
transmission  line  to  and  from  National 
Fuel's  storage  field.  It  is  asserted  that 
the  replacement  of  Line  G-24(S)  is 
required  to  help  eliminate  pressure 
losses.  It  IS  stated  that  the  new 
replacement  pipeline  would  be  located 
approximately  10  feet  west  of  the 
existing  pipeline  which  would  be 
salvaged. 

National  Fuel  estimates  the  cost  of  the 
Line  M  replacement  to  be  Si. DOT. 000  and 
the  cost  of  the  Line  G-24(S)  replacement 
to  be  $689,625,  both  of  which  would  be 
financed  with  internally  generated  funds 
and/or  interim  short-term  bank  loans. 

Comment  date:  August  20.  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No  CP86-621-0001 

Take  notice  that  on  July  16,  1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois.  60148,  filed  in  Docket 
No.  CP86-621-000  an  application 
pursuant  to  section  7{c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Natural  to  transport  natural  gas  for 
National  Steel  Corporation  (National 
Steel),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  up  to 
13.3  billion  Btu  per  day  on  an 
interruptible  basis  for  National  Steel  for 
a  period  of  two  years  from  the  date  of 
first  delivery  and  month  to  month 
thereafter.  It  is  stated  that  Natural 
would  receive  natural  gas  for  the 
account  of  National  Steel  at  existing 
interconnections  in  Custer  County, 
Oklahoma,  Polk  County,  Texas  and 
Cameron  Parish,  Louisiana,  and  that 
equivalent  quantities  of  gas  would  be 
delivered  to  Northern  Indiana  Public 
Service  Company  for  National  Steel's 
account  at  an  existing  interconnection 
on  the  border  of  Cook  County,  Illinois 
and  Lake  County,  Indiana  for  ultimate 
delivery  to  National  Steel's  plant  in 
Portage,  Indiana. 

.Natural  also  requests  flexible 
authority  to  add  and  delete  delivery 
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points  in  the  event  that  they  would  be 
necessary  to  support  the  proposed 
transportation  service. 

It  is  asserted  that  Natural  would 
charge  National  Steel  a  transportation 
rate  consistent  with  Natural's  Rate 
Schedule  T-1,  effective  January  1, 1986, 
for  each  million  Btu  of  gas  received  by 
Natural  for  transportation  as  proposed. 
It  is  further  stated  that  Natural  would 
collect  the  current  Gas  Research 
Institute  surcharge  for  each  million  Btu 
of  gas  redelivered  to  National  Steel. 

Natural  states  that  the  proposed 
transportation  service  would  be  subject 
to  interruption  at  those  times  during 
which  the  transportation  of  gas  would 
cause  detriment  or  disadvantage  to 
Natural  or  any  other  sales, 
transportation  or  exchange  customers. 

Comment  date:  August  20, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Gompany  of 
America 

[Docl<;et  No.  CP86-632-000] 

Take  notice  that  on  July  21, 1986 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  Lombard,  Illinois,  60148,  filed  in 
Docket  No.  GP86-632-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  transport  up  to  a 
maximum  of  6.430  billion  Btu  equivalent 
per  day  of  natural  gas  on  an 
interruptible  basis  for  Union  Carbide 
Corporation  (Union  Carbide),  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  requests  authority  to 
provide  an  interruptible  transportation 
service  for  Union  Carbide  for  a  period  of 
two  years  from  the  date  of  first  delivery 
and  month  to  month  thereafter. 
Applicant  will  provide  such  service 
pursuant  to  the  terms  and  conditions 
contained  in  a  Gas  Transportation 
Agreement  between  Applicant  and 
Union  Carbide  dated  June  11, 1986. 

Applicant  proposes  to  transport 
natural  gas  for  the  account  of  Union 
Carbide,  an  industrial  end-user.  The 
proposed  end  use  of  the  gas  is  for  use  in 
gas  turbines  in  order  to  generate 
compression  for  the  production  of  the 
end  products,  oxygen  and  nitrogen,  in 
Union  Carbide's  East  Chicago  and 
Lakeside,  Indiana  plants. 

Applicant  proposes  to  receive  natural 
gas  for  the  account  of  Union  Carbide  at 
the  existing  interconnection  between  the 
facilities  of  Applicant  and:  (1)  ONG 
Transmission  Company  (ONG),  an 
Oklahoma  intrastate  pipeline,'  located 


in  Woodward  County,  Oklahoma:  (2) 
Kaiser  Francis  Oil  Company  (KF),  a 
producer,  located  in  Woodward  County, 
Oklahoma;  (3)  Delhi  Gas  Pipeline 
Corporation  (Delhi),  a  Texas  intrasiate 
pipeline,'  located  in  Custer  County, 
Oklahoma;  (4)  ONG  located  in  Custer 
County,  Oklahoma;  (5)  Delhi  located  in 
Beckham  County,  Oklahoma. 

Applicant  proposes  to  transport  on  a 
fully  interruptible  basis  and  will 
redeliver  volumes  of  gas  for  the  account 
of  Union  Carbide  to:  (1)  The  existing 
point  of  interconnection  between  the 
measurement  facilities  of  Applicant  and 
the  pipeline  facilities  of  Northern 
Indiana  Public  Service  Company 
(NIPSCO)  at  Applicant's  Lansing  No.  3 
Sales  Point  located  at  the  border  of 
Cook  County,  Illinois  and  Lake  County, 
Indiana  (Lansing);  (2)  the  existing  point 
of  interconnection  between  the 
measurement  facilities  of  Applicant  and 
the  pipeline  facilities  of  NIPSCO  at  the 
Gas  Sales  Point  located  on  the  border  of 
Cook  County,  Illinois  and  Lake  County. 
Indiana  (Hegevdsch);  (3)  the  existing 
point  of  interconnection  between  the 
measurement  facihties  of  Applicant  and 
the  pipeline  facihties  of  NIPSCO  at  Gas 
Sales  Point  located  on  the  border  of 
Kankakee  *  County,  Illinois  and  Lake 
County,  Indiana  (North  Hayden);  for 
redelivery  by  NIPSCO  to  Union  Carbide 
at  its  East  Chicago  and  Lakeside, 
Indiana  plants. 

Applicant  proposes  to  charge  Union 
Carbide  the  following  transportation 
rates: 


Point  o<  receipt 


Poml  ot  Detivery 


Transpona- 

nor  rate 

(MlKXi  Btu 

equtvaJent) 


ONG-Woo(Jward  Co., 

OK 
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do 

303  X 

Delhi-Custer  Co    OK.... 

do  

303  X 
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rto     

303  X 
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In  addition.  Applicant  proposes  to 
redeliver  gas  to  Union  Carbide  less 
certain  percentage  reductions  for  fuel 
consumed  and  lost  and  unaccounted  for 
gas  or  will  charge  Union  Carbide  for  fuel 
consumed  and  lost  and  unaccounted  for 
gas  as  provided  for  under  the 
Agreement. 

Applicant  also  proposes  to  charge 
Union  Carbide  the  currently  effective 
GRI  surcharge  as  set  forth  on  Tariff 


'  Applicant  has  been  infonned  that  upon  receipt 
of  requisite  Commission  authorization  hei^in  ONG 


and  Delhi  will  be  providing  new  section  311|a)(2) 
sei^'ice  under  the  Commission!  Regulations  issued 
under  Order  No  436  and  Order  No.  436A 
'  Incorrectly  stated  in  the  Agreement  as  Will 

County.  Illinois. 


Sheet  No.  5A  of  Applicant's  Volume  1 
Tariff 

No  new  facilities  will  be  required  for 
this  service.  Applicant  requests 
authorization  to  add  or  delete  additional 
receipt  points  in  the  future  that  ma;,  be 
necessary  to  support  this  service. 

Comment  date:  August  20,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP86-63l-()0i:'| 

Take  notice  that  on  July  18  1986. 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  at  Docket  No. 
CP86-631-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authonzing  (1)  partial 
requirements  sales  service  under  a  new 
Rate  Schedule  PR  in  conjunction  with 
service  under  new  transportation  rate 
schedules,  modification  of  its 
requirements  service  obligations  under 
existing  Rate  Schedules  F.  C  and  1  to 
provide  service  in  conjuction  with 
service  under  Section  1(a)  of  Rate 
Schedule  PR,  standby  sales  service 
under  existing  Rate  Schedules  F,  C  I  P. 
IRG  and  VM  in  conjuction  with  firm 
transportation  ser\ice  under  certain 
conditions,  a  new.  experimental 
interruptible  deferred  delivery  service 
under  Rate  Schedule  IDDS,  and  blanket 
authorization,  with  pre-granted 
abandonment,  for  Shippers  under  Rate 
Schedules  FTS  and  ITS  to  utilize  such 
service,  and  for  all  existing  sales 
customers  from  time  to  time  to  convert 
to  partial  requirements  service  under 
Rate  Schedule  PR  and  to  reduce  the 
contract  demand  for  ser%'ice  thereunder 
and  (2)  blanket  certificate  authorization 
for  the  transportation  of  gas  on  behalf  of 
others,  with  pre-granted  abandonment    / 
authorization,  pursuant  to  section  7  of  ' 
the  NGA  and  Order  .\o.  436  issued  in 
Docket  No  RM85-1-000. 

Applicant  states  that  the  requested 
authorizations  are  predicated  upon  the 
provisions  of  a  simultaneously  filed 
Stipulation  and  Agreement  in  Docket 
Nos  RP86-32,  et  al.  and,  in  particular, 
upon  its  proposed  revised  tariff  sheets, 
as  effective  from  time  to  time.  Applicant 
states  that  it  will  provide  blanket 
transportation  for  others  in  compliance 
with  the  conditions  in  §  284.221(c)  of  the 
Commission's  Regulations  on  the  basis 
of  its  Order  No.  4.36  transportation 
proposal  and  m  the  Docivet  No  RP86-32 
Stipulation.  Applicant  further  states  that 
it  will  provide  firm  and  interruptible. 
transportation  under  proposed  Rate 
Schedules  FTS  and  ITS  as  set  forth  in 


Federal  Regirter  /  Vol.  51.  No.  151  /  Wednesday.  Augpst  6.  1986  /  NoticCT 


the  proposed  tariff  sheets  of  the  Docket 
No.  RP86-32  Stipulation  and  that  the 
rates  for  such  service  will  be  in  full 
compliance  with  the  provisions  of 
§  284.7  of  the  Commission's  Regulations. 

Comment  date:  August  20,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Southern  Natural  Gas  Company 

Docket  Nos.  CP86-609-O00  and  CP88-611-000 

Take  notice  that  on  July  9,  1986, 
Southern  Natural  Gas  Company 


fSouthem),  P  O.  Box  2563,  Birmingham, 

Alataama  35202.  filed  in  Docket  Nos. 
CP86-609-000  and  CP86-6n-000 

applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  limited-term 
certificates  of  public  convenience  and 
necessity  authorizing  for  one  year  the 
transportation  of  natural  gas  for  two 
existing  distribution  customers,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commissions 
and  open  to  pubUc  inspection. 


Trakspowtation  Deta/ls 


OocfcwNa 

Cu»lo»n«r 

Co<«*ci  ^te 
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f(Mtlrrvy  pomt 
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000. 
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1 

'  UmtecS  Oties  Comp«iv 

]  Ownanooga  Om  Cotnpany 

June  8   1966 
..   Jun*  30.  1966      .. 

60 
SO 

Cokjinbta  *tea  Dafcwfy  Point  (Cc*jmU«, 

Georgai 
O^atianooga  Metaf   Station.  0\attanx^. 

Tana 

Southern  requests  limited-term 
certificates  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  the  customers  luted  above 
in  accordance  with  the  terms  and 
conditions  of  transportation  agreements 
signed  on  the  dates  listed  above.  It  is 
said  that  subject  to  the  receipt  of  all 
necessary  governmental  authonrations. 
Soutliem  has  agreed  to  transport  on  an 
interruptible  basis  vanous  thermal 
equivalent  quantities  of  gas  per  day 
purchased  by  the  customers  from  SNG 
Trading  Inc.  Southern  retjuests  that  the 
Commission  issue  limited-terra 
certificates  for  a  term  expiring  one  year 
from  the  date  of  the  Commission  s  order 
issuing  the  requested  authorrzations. 

The  agreements,  it  is  said,  provide 
that  the  customers  would  cause  gas  to 
be  delivered  to  Southern  for 
transpc-tdtjon  at  the  various  exis'i.Tg 
points  of  delivery  on  Southera's 
continuous  pipeline  system  specified  in 
the  applications.  Southern  states  that  it 
would  redeliver  to  the  customers  af  the 
specified  redelivery  points,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  would  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(i.ncluding  system  unarxounted-for 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  fi-om  or  consumed  in  the 
processing  of  gas.  and  less  the 
customers'  pro-rata  share  of  any  gas 
dehvered  for  the  customers  accounts 
which  is  lost  or  vented  for  any  reason. 

Southern  states  that  the  customers 
have  agreed  to  pay  Southern  each 
month,  for  performing  the  transportation 
service,  the  followirs  transportation 
rates: 


UM  I 


fa)  Where  the  aggregate  of  the 
volumes  transported  and  redehvered  by 
Southern  on  any  day  to  the  customers 
under  any  and  aii  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern  s  OCD  rate  achedule  on  such 
day  to  the  customers  do  not  exceed  the 
daily  contract  demand  of  the  customers, 
the  transportation  rate  shall  be  48.2 
ten's  per  million  Btu  equivalent  in 
Docket  No  CP86-61M:)00  and  39.9  cents 
per  million  Btu  equivalent  in  docket  No. 
CP86-e09-000. 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  agents  and/ 
or  customers  under  any  and  all 
b-ansportation  agreements  with 
Southern,  when  added  to  the  volumes  of 
gas  delivered  under  Southern's  OCD 
rate  schedule  on  such  day  to  the 
customers  exceed  the  daily  contract 
demand  of  the  agents  and/or  customers, 
the  tranqjortation  rate  for  the  excess 
volumes  shall  be  77.6  cents  per  million 
Btu  in  Docket  No.  CP86-61 1-000  and  54  9 
cents  per  million  Btu  in  Docket  No. 
CP86-609-000. 

Southern  states  further  that  it  would 
collect  from  thecostomers  jhe  GRI 
surcharge  of  1.35  oents  p^r  .Mi;f  or  any 
such  other  GRJ  funding  unit  or  surcharge 
as  hereafter  prescribed. 

Southern  also  requests  fiexible 
authority  to  provide  transportation  fmm 
additional  delivery  pomts  in  the  event 
the  cttstoaers  obtain  alternative  sources 
of  supply  of  natural  gas.  The  additional 
transportation  service,  it  is  said,  would 
be  to  the  same  redelivery  points,  the 
same  recipients,  and  within  the 
maximua  daily  transportation  vcrlumes 
of  gas  as  stated  in  the  applications. 


Southern  indicates  that  it  would  file 
reports  providing  certain  information 
with  regard  to  the  addition  of  any 
delivery  points. 

Southern  states  that  the 
transportation  arrangements  would 
enable  the  customers  to  diversify  their 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  It  is  said  that 
the  customers  have  the  installed 
capability  to  utilize  fuel  oil  and  have 
advised  Southern  that  unless  it  is  able  to 
obtain  the  transportation  services 
requested  by  Southern,  they  would 
switch  to  fuel  oil  to  the  maximum  extent 
possible  causing  a  corresponding  loss  of 
throughput  on  Southern's  system.  Thus  it 
is  alleged  that  to  the  extent  the 
transportation  service  proposed  would 
enable  the  customers  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  wouJd  benefit  by 
retaining  the  customers  on  the  system. 

It  is  stated  that  Southern  would 
receive  take-or-pay  credit  on  the  gas 
that  the  customers  may  obtain  from 
their  suppliers.  It  is  further  stated  that 
the  gas  purchased  by  the  customers 
would  be  released  by  Soathem  and 
would  be  subject  to  the  pricing 
provisions  of  NGPA  sections  102(c),  103 
and  107,  as  weH  as  other  sections 
subject  to  receipt  of  the  appropriate 
producer  abandonment  authorizatioru 

Comment  date.'  August  20. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

t.  Southern  Natural  Gas  Company, 
South  Georgia  Natural  Gas  Company 

[Docket  No.  CP88-61O-OO0J 

Take  notice  that  on  July  9, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  and  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
1217  Old  Albany  Road,  Thomasville. 
Georgia  31792,  filed  in  Docket  No.  CP86- 
610-000  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  Occidental  Chemical 
Corporation  (Occidental),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  and  South  Georgia  propose 
to  transport  up  to  16.3  billion  Btu 
equivalent  of  gas  per  day  on  an 
interruptible  basis  on  behalf  of 
Occidental,  which  has  acquired 
additional  gas  supplies  from  SNG 
Trading  Inc.  and  Cities  Service  Oil  and 
Gas  Corporation  (Sellers).  It  is  stated 
that  Occidental  and  South  Georgia  have 
entered  into  a  transportation  agreement 
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dated  July  7. 1988.  and  that  South 
Georgia  as  agent  for  Occidental,  has 
entered  into  a  transportation  agreement 
with  Southern,  also  dated  )uly  7, 1986. 

It  is  explained  that  Southern  would 
receive  the  volumes  for  transportation  at 
various  existing  points  on  its  system  and 
would  redeliver  an  equivalent  quantity 
less  3.25  percent  of  the  volume 
transported  for  fuel  use  at  an  existing 
interconnection  with  South  Georgia  in 
Lee  County,  Alabama.  It  is  further 
explained  that  South  Georgia  would 
receive  the  gas  at  Lee  County  and  would 
redeliver  an  equivalent  quantity  less  0.5 
percent  of  the  volume  transported  for 
fuel  use  at  four  of  Occidental's  meter 
stations  on  South  Georgia's  system  in 
Hamilton  County,  Florida. 

Southern  states  that  South  Georgia 
has  agreed  to  pay  Southern  each  month, 
for  performing  the  transportation 
service,  the  following  transportation 
rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  rate  schedule  on  such 
day  to  South  Georgia  do  not  exceed  the 
daily  contract  demand  of  South  Georgia. 
the  transportation  rate  shall  be  39.9 
cents  per  million  Btu;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  rate  schedule  on  such 
day  to  South  Georgia  exceed  the  daily 
contract  demand  of  South  Georgia,  the 
transportation  rate  for  the  excess 
volumes  shall  be  64.9  cents  per  million 
Btu. 

It  is  further  stated  that  Occidental  has 
agreed  to  pay  South  Georgia  each  month 
a  transportation  rate  of  49.88  cents  per 
million  Btu.  Southern  states  further  that 
it  would  collect  from  South  Georgia  the 
GRI  surcharge  of  1.35  centers  per  Mcf  or 
any  such  other  GRI  funding  unit  or 
surcharge  as  hereafter  prescribed.  The 
agreement  between  South  Georgia  and 
Occidental  states  that  Occidental  will 
reimburse  South  Georgia  for  all 
transportation  and  fuel  costs  South 
Georgia  pays  Southern  pursuant  to  the 
agreement  between  South  Georgia  and 
Southern.  It  is  further  explained  that 
Occidental  will  pay  South  Georgia  the 
GRI  surcharge  of  1.35  cents  per  Mcf  if 
the  GRI  surcharge  has  not  otherwise 
been  charged  and  collected. 

Southern  and  South  Geofgia  also 
request  flexible  authority  to  provide 
transportation  from  additional  delivery 


points  in  the  event  Occidentalobtains 
alternative  sources  of  supply  of  natural 
gas.  The  additional  transportation 
service,  it  is  said,  would  be  to  the  same 
redelivery  points,  the  same  recipients, 
and  within  the  maximum  daily 
transportation  volumes  of  gas  as  staled 
in  the  application.  Southern  and  South 
Georgia  indicate  that  they  would  file 
reports  providing  certain  information 
with  regard  to  the  addition  of  any 
delivery  points. 

Southern  and  South  Georgia  state  that 
the  transportation  arrangements  would 
enable  Occidental  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  It  is  said  that 
Occidental  has  the  installed  capability 
to  utilize  fuel  oil  and  has  advised 
Southern  that  it  has  switched  to  fuel  oil 
and  propane  for  substantially  all  of  its 
energy  requirements  and  that  unless  it  is 
able  to  obtain  the  transportation 
services  requested  by  Southern,  and 
South  Georgia  it  would  continue  to  use 
fuel  oil  to  the  maximum  extent  possible 
causing  a  corresponding  loss  of 
throughput  on  Southern's  system.  Thu.s  i1 
is  alleged  that  to  the  extent  the 
transportation  service  proposed  would 
enable  Occidental  to  obtain  access  to 
competitively  priced  natural  gas,  the 


entire  Southern  system  would  benefit  by 

retaining  the  customers  on  the  systerr 

It  is  stated  that  Southern  would 
receive  take-or-pay  credit  on  the  gas 
that  Occidental  may  obtain  from  ils 
suppliers,  It  is  further  slated  that  the  g.is 
purchased  by  OccidentHl  would  be 
released  by  Southern  and  would  be 
subject  to  the  pricing  provisions  of 
NGPA  section  102(c).  103  and  10",  as 
well  as  other  sections  subject  to  rere'pt 
of  the  appropriate  producer 
dhandonment  authorization. 

Comment  date:  August  20,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

10.  Southern  Natural  Gas  Company 

|I)<>cket  .No  CPB&-614-«*1] 

Take  notice  that  on  July  n  1986. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham 
Alabama  35202,  filed  in  Docket  No 
CP86-ei 4-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  two  agents  acting  un 
behalf  of  three  coustomers,  all  as  more 
fully  set  forth  in  tht'  application  which  is 
on  file  with  the  Commission  ar.d  open  to 
public  inspection 


Transportation  Details 


Agem 


CuMomer 


Atlanta  Gas  Ligfti  Company  (Atlanta)  ,  i  Flonda  Title  Divis«i«i  o>  SiVe*  Co«p 

Burlington  Industnw,  Inc.  (Buflmgton)., 

AJabama  Gas  Cofp<y»lion  (Aiagasooi       Tape-CfaW _ _ 


ConkactdaM 


June  13.  1966- 


Juna  13.  1968  . 
June  12.  1966. 


Blu/day 


14 


sso 

.630 


Roma, 
Georg« 


Southern  requests  a  hmited — term 
certificate  of  public  convenipnre  and 
necessity  authorizing  it  to  t'vinsp<jrf  gas 
on  behalf  of  the  two  agents  and  three 
customers  listed  above  in  accordance 
with  the  terms  and  conditions  of 
transportation  agreements  signed  on  the 
dates  specified  above.  It  is  said  that 
subject  to  the  receipt  of  all  necessary 
govenrmental  authorizations.  Southern 
has  agreed  to  transport  on  an 
interruptible  basis  various  thermal 
equivanent  quantities  of  gas  per  day 
purchased  by  the  customers  from 
Consolidated  Fuel  Supply,  Inc,  Southern 
requests  that  the  Commission  issue  a 
limited-term  certificate  for  a  term 
expirirog  one  year  from  the  date  an  order 
is  issued. 

The  agreements,  it  is  said,  provide 
that  the  agents  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  the  various  existing  points  of  deliven, 
on  Southern's  continuous  pipeline 


system  speafied  i.n  tlie  applications. 
Southern  states  that  it  would  redehver 
to  the  agents  at  vanous  stations,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  which  would  be 
deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for 
losses);  less  any  and  ail  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas,  and  less  the 
customers  pro-rata  share  of  any  gas 
delivered  for  the  three  customers' 
accounts  which  is  lost  or  vented  for  any 
reason. 

Southern  states  that  Atlanta  and 
.Magasco  have  agreed  to  pay  Southern 
each  month,  for  performing  the 
transportation  service,  the  following 
transportation  rates; 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  agents  under 
any  and  all  transportation  agreements 
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with  Southern.'  when  added  to  the 
volumes  of  gas  dehvered  under 
Southern's  OCD  rate  schedule  on  such 
day  to  the  agents  does  not  exceed  the 
daily  contract  demand  of  the  agents,  the 
transportation  rate  shall  be  48.2  cents 
per  million  Btu  for  Atlanta  and  39.9 
cents  per  million  Btu  for  Alagasco. 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  agents  under 
any  and  all  transportation  agreements 
with  Southern.  '  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  OCD  rate  schedule  on  such 
day  to  the  agents  exceeds  the  daily 
contract  demand  of  the  agents  and/or 
customers,  the  transportation  rate  for 
the  excess  volumes  shall  be  77.6  cents 
per  million  Btu  for  Atlanta  and  64.9 
cents  per  million  Btu  for  Alagasco. 
Southern  states  further  that  it  would 
collect  from  the  agents  and/or 
customers  the  GRJ  surcharge  of  1.35 
cents  per  Mcf  or  any  such  other  GRl 
funding  unit  or  surcharge  as  hereafter 
prescribed. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
the  customers  obtain  alternative  sources 
of  supply  of  natural  gas.  The  additional 
transportation  service,  it  is  said,  would 
be  to  the  same  redelivery  points,  the 
same  recipients,  and  within  the 
maximum  daily  transportation  volumes 
of  gas  as  stated  in  the  applications. 
Southern  indicates  that  it  would  file 
reports  providing  certain  information 
with  regard  to  the  addition  of  any 
delivery  points 

Southern  states  that  the 
transportation  arrangements  would 
enable  the  customers  to  diversify  their 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  It  is  said  that 
Burlington  has  the  installed  capability  to 
utilize  fuel  oil  and  has  advised  Atlanta 
'hat  unless  it  is  able  to  obtain  the 
transportation  services  requestd  by 
Southern,  it  would  switch  to  fuel  oil  to 
the  maximum  extent  possible  causing  a 
corresponding  loss  of  throughput  on 
Southern's  system.  Thus  it  is  alleged 
that  to  the  extent  the  transportation 
service  proposed  would  enable  the 
customers  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  the  customiers  on  the  system. 

It  is  stated  that  Southern  would 
receive  take-or-pay  credit  on  the  gas 
that  the  customers  may  obtain  from 
their  suppliers  It  is  further  stated  that 


'  Excluding  a  long-term  transportation  agreement 
among  Southern.  Alagasco  iind  Aiti'iamii  Interstate 
Supply  dated  October  1.  1984 

MbiA 


the  gas  purchased  by  the  customers 
would  be  released  by  Southern  and 
would  be  subject  to  the  pricing 
provisions  of  N'GPA  section  102(c).  103 
and  107,  as  well  as  other  sections 
subject  to  receipt  of  the  appropriate 
producer  abandonment  authorization. 

Comment  date:  August  20, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Transcontinental  Gas  Pipe  Line 
Corporation 

1  Docket  No.  CP86-599-000 1 

Take  notice  that  on  )uly  2,  1986, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396 
Houston,  Texas  77251,  filed  in  Docket 
.\'o.  CP86-599-000  an  application 
pursuant  to  section  7  of  the  .Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Bridgeline  Gas  Distribution 
Company  (Bridgelme),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

.'\pplicant  proposes  to  transport  up  to 
the  dekatherm  equivalent  of  12,0<K)  Mcf 
per  day  on  behalf  of  Bridgeline,  on  an 
interruptible  basis.  It  is  explained  that 
such  natural  gas  would  be  purchased  by 
Bridgeline  for  its  system  supply  from 
Texaco  Producing.  Inc.  (Texaco)  in  the 
High  Island  Area,  Blocks  111  and  A- 
582"C",  Offshore  Texas  and  transported 
by  Applicant  pursuant  to  a 
transportation  agreement  with 
Bridgeline  dated  April  1, 1988. 

It  is  further  explained,  that  Applicant 
would  receive  up  to  the  dekatherm 
equivalent  of  2,000  Mcf  per  day 
produced  in  High  Island  Block  111  at  an 
existing  point  of  interconnection  with 
Texaco  in  such  block  and  redeliver 
equivalent  quantities  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Riverway  Gas 
Pipeline  Company  at  the  Paradis  G^s 
Processing  Plant  (Paradis  Plant]  in  St. 
Charles  Parish,  Louisiana.  In  addition. 
Applicant  would  also  receive  up  to  the 
dekatherm  equivalent  of  10,000  Mcf  per 
day  produced  in  High  Island  Block  A- 
582"C"  at  an  existing  point  of 
interconnection  with  Texaco  in  such 
block  and  redeliver  equivalent 
quantities  at  an  existing  point  of 
interconnection  between  the  facilities  of 
Applicant  and  .AN'R  Pipeline  Company 
(ANR)  in  High  Island  Block  A-563"B" 

Applicant  states  that  it  would  charge 
Bridgeline  initially  32,10  cents  per 
dekatherm  for  natural  gas  transported 
from  High  Island  Block  A-563  'B", 
Applicant  further  states  that  it  would 
initially  retain  2.4  percent  of  the 


quantities  received  at  High  Island  Block 
111  to  the  Paradis  Plant  and  6.90  cents 
per  dekatherm  for  natural  gas 
transported  from  High  Island  Block  A- 
582"C"  to  ANR  at  High  Island  Block  111 
and  none  of  the  gas  received  at  High 
Island  Block  A-582"C"  to  provide  for 
compressor  fuel  and  line  loss  make-up. 

In  addition  to  the  transportation  of 
natural  gas.  the  proposed  agreement 
also  would  provide  for  the 
transportation  of  liquid  and  liquefiable 
hydrocarbons.  The  primary  term  of  the 
agreement  is  for  two  years  from  the  date 
of  initial  deliveries,  and  year  to  year 
thereafter,  it  is  stated. 

Applicant  states  that  the  proposed 
transportation  service  would  be 
rendered  through  use  of  its  available 
existing  system  capacity  and  that  no 
additional  facilities  are  proposed. 

Applicant  submits  that  byfiling  the 
subject  application,  it  is  not  electing 
"non-discriminatorty  access"  as  such 
term  is  described  and  defined  in 
5§  284.8(b)  and  284.9(b)  of  the 
Commission's  Regulations  ( promulgated 
in  Order  No.  436). 

Comment  date:  August  20. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP86-623-000) 

Take  notice  that  on  July  16. 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP86-623-000  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
.'\ct.  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
transport  natural  gas  on  behalf  of 
Coastal  Eagle  Point  Oil  Company 
(Coastal),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  requesting 
authorization  in  the  subject  application 
to  transport  on  behalf  of  Coastal,  on  an 
interruptible  basis,  up  to  the  dekatherm 
equivalent  of  50,000  Mcf  per  day 
pursuant  to  a  transportation  agreement 
between  Applicant  and  Coastal  dated 
April  15, 1986.  Applicant  states  that 
Coastal  will  purchase  such  gas  from 
ANR  Gathering  Company  (ANR 
Gathering),  Transco  Energy  Marketing 
Company  (TEMCO)  and  Coastal  Oil  and 
Gas  Corporation  (Coastal  Oil  and  Gas). 
Pursuant  to  the  transportation 
agreement.  Applicant  will  receive  such 
gas  at  the  following  points  of  receipt: 


UM  I 
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Sources 

Ponts  0*  receipt 

ANR  Garnering, 

Existing         intefconnecfton         ta^twe^n 

Transco  and  ANP   Pipeline  C^jmpa^t 

at   Eunice.    Acadia   Fansh,    Louisiana 

TEMOO - 

Existing        interconnections        between 

Transco    and    tne    TEMCX3    producei 

sellers 

Coastal  Oi  and 

E.isting        interconnections        between 

Gas  (JeWress 

Transco     and     Valero     Transr^iission 

Fletd  Hidalgo 

CoTDpany     iVaieto)     (i)     m     LaSaile 

Counly.  Texas) 

County,  Texas,  and  (2)  near  Transco  s 

Slatioo  30,  Wharton  County,   Texas 

Applicant  states  that  it  will  redelivpr 
equivalent  quantities  (less  compressor 
fuel  and  line  loss  make-up)  to  Coastal  at 
the  existing  point  of  interconnection 
between  Applicant  and  Coastal's  Eagle 
Point  Plant,  Gloucester  County,  New 
Jersey, 

For  this  transportation  service, 
Applicant  submits  that  it  will  retain  a 
percentage  of  the  gas  quantities  it 
receives  for  compressor  fuel  and  line 
loss  make-up  and  will  charge  Coastal  a 
transportation  rate  based  on  Applicant  s 
currently  applicable  Rate  Schedule  T-!I 
rate,  and  as  the  same  may  be  legally 
amended  or  superseded  from  time  to 
time. 

It  is  stated  that  the  transportation 
agreement  will  remain  in  force  for  a 
primary  term  of  five  years  from  the  date 
of  initial  deliveries,  and  year  to  year 
thereafter  unless  and  until  terminated 
by  either  party  giving  proper  notice. 

Applicant  also  states  that  Coastal  is 
considering  alternative  sources  of 
supply  of  natural  gas.  Such  alternatives 
may  involve  different  suppliers  of 
changes  in  receipt  points,  or  both,  but 
would  not  involve  any  increase  in  peak 
day  volumes  to  be  transported  by 
Applicant  or  any  change  in  delivery 
points.  Consequently,  Applicant  also 
requests  "flexible  authority"  whereby  it 
would  undertake  certain  filing 
requirements  to  advise  the  Commission 
in  the  event  Coastal  obtains  different 
sources  of  supply  or  if  additions  or 
deletions  of  receipt  points  are  required 
in  furtherance  of  the  transportation 
authority  requested  herein. 

Applicant  also  submits  that  by  filing 
the  subject  application,  it  is  not  electing 
"non-discriminatory  access"  as  such 
term  is  described  and  defined  in 
§§  284,8(b)  and  284,9(b)  of  the 
Commission's  Regulation  (promulgated 
in  Order  No,  436,) 

Comment  date:  August  20,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

13.  Tri-Energy  Pipeline  Company 

[Docket  No.  CPe6-627-000) 

Take  notice  that  on  July  16.  1986,  Tri- 
Energy  Pipeline  Company  (Tri-Energy), 
25  Hillchrest,  Keokuk.  Iowa  52632,  fifed 
in  Docket  No,  CP86-«27-O00  an 


application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  lease  of  certain  pipeline 
facilities  from  Great  River  Gas  Company 
(Great  River),  the  construction  of  certain 
interconnecting  pipeline  facilities,  and 
the  operation  of  such  facilities  to 
transport  natural  gas  for  Great  River,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tri-Energy  proposes  to  lease  and 
operate  certain  mainline  facilities 
owned  by  Great  River  and  construct  and 
operate  pipeline  facilities  necessary  to 
interconnect  the  two  isolated 
distribution  systems  owned  by  Great 
River  in  Iowa  and  Missouri. 

Specifically,  Tri-Energy  and  Great 
River  have  entered  into  a  certain  lease 
agreement  dated  [une  9.  1986  providing 
for  the  lease  to  Tri-Energy  of  the 
mainline  portion  of  Great  River's 
distribution  facilities  in  Missouri  and 
Iowa,  The  mainline  facilities  to  be 
leased  in  Missouri  extend  from 
panhandle's  Taylor  M&R  tap  located  in 
Liberty  Township,  T58N,  R5W.  section 
28  in  Marion  County,  Missouri,  at  the 
southern  terminus  of  such  facilities 
(where  Great  River's  facilities 
interconnect  with  Panhandle's  pipeline 
facilities)  to  the  Gregory  Landing  tap 
located  in  Clay  Township.  T63N!  R6W, 
section  4  in  Clark  County,  Missouri,  near 
the  northern  terminus  of  Great  River's 
Missouri  facilities.  Great  Rivers 
mainline  facilities  to  be  leased  in  low-a, 
extend  from  the  South  Fort  Madison- 
Keokuk  tap  located  in  Jefferson 
Township,  T67N,  R5W,  section  21  in  Lee 
County,  Iowa,  at  the  northern  terminus 
of  such  facilities  (where  Great  River's 
Iowa  facilities  interconnect  with  A.NR's 
pipeline  facilities)  to  the  Wirtz  Land 
metering  and  regulating  station  located 
in  Jackson  Township,  T65N,  R5W, 
Section  10  in  Lee  County.  Iowa,  The 
facilities  proposed  to  be  leased  in 
Missouri  consist  of  28.76  miles  of  10.750- 
inch  pipe  and  9,66  miles  of  6.625-inch 
pipe.  The  facilities  proposed  to  be 
leased  in  Iowa  consist  of  10  54  miles  of 
6.625-inch  pipe  and  10.91  miles  of  4.500- 
inch  pipe,  "Tri-Energy  will  pay  a  rental 
fee  to  Great  River  of  $110,200  per  year 

Tri-Energy  proposes  constructing  13.67 
miles  of  6.625-inch  pipe  at  a  cost  of  S3  2 
million  extending  from  the  Gregor\ 
Landing  tap.  at  the  northern  terminus  of 
Great  River's  mainline  facilities  to  be 
leased  in  Missouri,  to  the  Carbide  Lane 
regulating  station  interconnect  with 
Great  River's  distribution  facilities 
located  in  Jackson  Township,  T65N, 
R5W,  section  22  in  Lee  County.  Iowa, 
and  1  58  miles  of  4,50-inch  pipe 
extending  from  Carbide  Lane  to  the 


Writz  Lane  regulating  station  at  the 
southern  terminus  of  Great  River's 
mainline  facilities  to  be  leased  in  Iowa, 
By  means  of  these  constructed  facilities. 
Tri-Energy  proposes  to  interconnect 
Great  River's  two  physically  isolated 
distribution  systems.  Tri-Energy  would 
then  be  able  to  transport  natural  gas 
from  the  Missouri  service  area  to  the 
Iowa  service  area  and  vice-versa. 

Pursuant  to  a  gas  transportation 
agreement  between  Tri-Energy  and 
Great  River  dated  June  9, 1986.  Tri- 
Energy  proposes  to  transport  up  to 
26,382  Mcf  of  natural  gas  per  day  in 
interstate  commerce  for  Great  River 
from  receipt  points  in  Iowa  to  delivery 
points  in  Missouri  and  Iowa,  and  from 
receipt  points  in  Missouri  to  delivery 
points  in  Iowa  and  Missouri.  Tri-Energy 
proposes  to  charge  Great  River 
transportation  rates  designed  on  a 
modified  fixed-variable  basis  consisting 
of  a  monthly  D-1  charge  of  $2,021  per 
Mcf,  a  monthly  D-2  charge  of  5.412  cents 
per  Mcf.  The  volumes  proposed  to  be 
transported  by  Tri-Energy  are  Great 
River's  total  annual  retail  gas  sales 
requirements  as  well  as  gas  volumes  to 
be  transported  further  by  Great  River  to 
its  customers  served  off  the  facilities 
proposed  to  be  leased  by  Tri-Energy. 

Comment  date:  August  20, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFTl  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
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if  no  mction  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
Will  be  duiy  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesbdry  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary.  | 

|FR  Doc  86-17675  Filed  8-5-86:  8:45  am] 
BILLIIW  CODE  6717-01-M 


UM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY  , 

[PP  5G3306/T527.  FRL-3057-5i 

Triclopyr;  Establishment  of  Temporary 
Tolerances 

agency:  F  r.vironmental  Protection 

Agency  :FPA). 
ACTION:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  triclopyr  and 
Its  metabolites  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
U'  A  Chemical  Co. 
DATE;  These  temporary  tolerances 
expire  [une  24.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

B>  mriil,  Robert  Taylor,  F'rodur* 
Mdnager  iPMi  25,  Registra'ion 
Division  (TS-^6"Cl.  Office  of  Pesticide 
PT'igrams.  Environmental  Protection 
Agency,  401  M  St..  SW  ,  Washington, 
DC  20460, 
Office  ioca'ion  dnd  telephone  number 
Rm,  245.  CM=2,  1921  Jefferson  Davis 
Flighway,  Arlington,  \'.\  !~03-S,')~- 
180*,)). 
SUPPLEMENTARY  INFORMATtOM:  Dow 
Chemical  Co,.  .Agricultural  Products 
Dept    P  O  Box  1-06.  Midland.  MI  4afW0 
rpquested  in  pesticide  petition  PP 
fyCj.^VX)  the  establishment  of  temporiiry 
tolerances  for  the  combined  residues  of 
the  herbicide  triclopyr  ( 1 3,5.6- tnchlo ro-2- 
pyridinyljoxy  acetic  acid),  and  its 
metabolites  3.5.6-trichloro-2-pyridinol 
and  2-metho\y  3.5  6-trichloropyridine  in 
or  on  the  raw  agricultural  commodities 
fish  ai  0.2  part  per  miilion  (PPM)  and 
shellfish  at  0.2  ppm.  An  allowable 
residue  level  of  0.5  ppm  m  potable  water 
Is  established  in  compliance  wi'h  the 
Safe  Drmking  Water  Act  iSDW  A). 


These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  464-EUP-87, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L.  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  froiti  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribufioa  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  24, 1988. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocatioa  i»  necessary  to  protect  the 
pubhc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1^81  (46 
FR  24950; 

Authority:  21  U.S.C  34ea(j). 


Dated,  luiy  23,  1986 
fames  W,  .Akerman, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Prof^rams. 
|FR  Doc  86-17216  Filed  8-5-86;  8:45  am) 

BILUNQ  CODE  6S60-S6-M 


IOPP-50660;  FRL-3059-71 

Issuance  of  Expertmental  Use  Permits; 
Abbott  Laboratories  et  al. 

agency:  Environmental  Protection 
.Agency  (EPA), 
action:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT". 
B\  mail,  the  product  manager  cited  in 
ench  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  F*rotection 
.Agency,  401  M  St..  SW,.  Washington. 
DC  2046(1 
In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921 
Jefferson  Davis  Highway.  Arlington, 
VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-55.  Issuance.  Abbott 
Laboratories.  14th  and  Sheridan  Road. 
North  Chicago,  IL  60064.  This 
expenmental  use  permit  allows  the  use 
of  6  04  pounds  of  the  plant  growth 
regulator  6-benzyladenine  on  conifers 
including  pines  and  firs  to  evaluate 
lateral  bud  set  and  branch  development. 
A  total  of  68.5  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Arkansas,  Georgia, 
Louisiana,  Michigan,  Mississippi,  New 
Mexico.  North  Carolina,  Ohio,  Oregon, 
South  Carolina,  Texas,  Vermont, 
Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  lune  23. 1988  to  June  23,  1987. 
(Robert  Taylor,  PM  25,  Rm.  245,  CM«2 
(•'03-557-1800)). 

239-EUP-lll.  Extension.  Chevron 
Chemical  Company,  940  Hensley  St.. 
Richmond.  CA  94804-0036.  This 
experimental  use  permit  allows  the  use 
of  80  pounds  of  the  insecticide  alpha- 
cyano-3-phenoxyt)€nzyl-2^,3- 
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tetramethylcyclopropane-carboxylate  on 
grapes  to  evaluate  the  control  of  variou? 
insect  pests  and  mites  on  grapes.  A  total 
of  100  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California  and  New  York.  The 
experimental  use  permit  is  effective 
from  May  10. 1986  to  May  10, 1987.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  grapes  has 
been  established.  (George  LaRocca.  PM 
15,  Rm.  204,  CM#2  (703-577-2400)). 

464-EUP-87.  Issuance.  Dow  Chemical 
Company,  P.O.  Box  1706.  Midland,  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  3,000  pounds  (over  2 
years)  of  the  herbicide  triclopyr  on  ditch 
banks  to  evaluate  the  control  of  aquatic 
weeds.  A  total  of  300  acres  are  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama,  California,  Florida, 
Georgia,  New  Mexico,  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  24, 1986  to  June  24, 1988. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  fish  and 
shellfish  have  been  established.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2  (703-557- 
1800)). 

352-EUP-122.  Amendment.  E.I.  duPont 
de  Nemours  and  Company,  Wilmington, 
DE  19898.  In  the  Federal  Register  of 
August  7, 1985  (50  FR  31917),  EPA  issued 
an  experimental  use  permit  pertaining  to 
the  extension  of  352-EUP-122  to  E.I. 
duPont  de  Nemours  and  Company.  At 
the  request  of  the  company,  the  permit 
has  been  amended  to  add  additional 
States  and  increase  the  amount  of  the 
active  ingredient  and  acreage.  The 
experimental  use  permit  now  allows  the 
use  of  91.6  pounds  of  the  acaricide 
/ro/7s-5-(4-chlorophenyl)-N-cyclohexyl-4- 
methyl-2-oxothiazolidine-3-carboxamide 
on  fresh  market  apples  to  evaluate  the 
control  of  the  European  red.  two-spotted 
spider,  and  McDaniel  spider.  A  total  of 
487  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Cahfomia, 
Colorado,  Georgia,  Illinois,  Indiana, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  South 
Carolina,  Vermont.  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  31. 1986  to  May  31, 
1987.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  fresh 
market  apples  has  been  established. 
(George  LaRocca.  PM  15,  Rm.  204,  CM«2 
(703-557-2400)). 

3125-EUP-196.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Hawthorn  Road,  Kansas  City,  MO  64120. 
This  experimental  use  permit  allows  the 
use  of  9/8.75  pounds  of  the  insecticide 
cyano(4-nuoro-3-phenoxyphenyl)methyl- 


3-(2,2-dichloro-ethenyl)-2,2-dimethyl- 
cyclopropanecarboxylate  on  apples  and 
pears  to  evaluate  the  control  of  various 
msects  and  mites.  A  total  of  1,725  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  California. 
Colorado,  Georgia,  Idaho,  Michigan, 
Minnesota,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina.  Ohio. 
Oregon,  Pennsylvania,  South  Carolina, 
Utah.  Vermont,  Virginia,  Washington, 
and  West  Virginia.  The  experimental 
use  permit  is  effective  from  June  6,  1986 
to  June  6,  1987.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  apples  and  pears  has  been 
established.  (George  LaRocca,  PM  15, 
Rm.  204.  CM#2  (703-557-2400)). 

34704-EUP-3.  Issuance.  Platte 
Chemical  Company.  P.O.  Box  667, 
Greeley,  CO  80632.  This  experimental 
use  permit  allows  the  use  of  1.566 
pounds  of  the  insecticide  malathion  on 
pastures  and  rangeland  to  evaluate  the 
control  of  grasshoppers.  A  total  of  2.700 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Colorado,  Idaho,  New  Mexico.  North 
Dakota,  South  Dakota,  and  Wyommg. 
The  experimental  use  permit  is  effective 
from  June  20, 1986  to  September  30,  1987 
A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  grass  and 
grass  hay  has  been  established  (40  CFR 
180.111).  (Wilham  Miller,  PM  16,  Rm. 
211,  CM#2  (703-557-2600)). 

Persons  wishing  to  review  these 
experimental  use  permit  are  referred  to 
the  designated  managers.  Inquiries 
concerning  these  permits  should  be 
directed  to  the  persons  cited  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  office,  so  that 
the  appropriate  file  may  be  made 
available  for  inspection  purposes  from 
8;00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays 

Authority:  7  U.S  C.  136c. 
Dated:  July  28,  1986. 
James  W.  Akerman, 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc.  86-17450  Filed  &-S-86;  8:45  am] 

nUJNG  COOe  S5«0-50-M 


lOPP-240070;  FRL-3049-21 

State  Registration  of  Pesticides 

Correction 

In  FR  Doc.  86-15992,  begmning  on 
page  25743  in  the  issue  of  Wednesday, 
July  16, 1986,  make  the  following 
corrections: 

1.  On  page  25744.  in  the  first  column. 
m  the  last  line  of  the  last  paragraph 


under  the  heading  ".Arkansas"  "u«>r>l>" 
should  read  "weed' 

2.  On  page  25~45,  in  the  miildle 
column,  in  the  third  line  of  the  first 
paragraph  under  the  heading 
"Mississippi",  "Thiodiharb"  should  read 
"Thiodicarb". 

3.  Also  on  page  2.S"45,  in  the  third 
column,  in  the  third  line  of  the  fourth 
complete  paragraph,  "8<)-VF"  should 
read  "80-WP", 

4.  On  page  25"46.  m  the  third  column. 
in  the  first  line  under  the  heading 
Wisconsin",  "WA"  should  read  "'WI". 

5.  Also  on  page  25746,  in  the  third 
column,  in  the  first  line  under  the 
heading  "Wyoming",  "WA"  should  read 
"WY", 

BIUJNG  COOE  tSOS-01-«l 


[OPTS-51633;  FRL-3056-9 

Certain  Chemicals  Premanufacture 
Notices 

Co.rrpcti'.^r 

In  FR  Doc.  86-16969  besfirming  on  page 
27085  in  the  issue  of  Tuesday,  July  29. 
1986.  make  the  following  corrections: 

1.  On  page  27085,  in  the  middle 
column,  in  the  15th  line  of  the  DATES 
section,  the  last  two  numbers  should 
read  "86-1296.  and  86-1297". 

2.  In  the  same  column,  m  the  17th  line 
of  the  DATES  section,    86-1 299m"  should 
read  "86-1299" 

3.  On  page  27087,  in  the  first  column, 
in  the  nth  line  under  the  caption  "P86- 
1315".  "ihrs/da",  should  read  "Ihr/da". 

BILLING  CODE   1S0S-01-*I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolldatd  Hearing 
Barry  and  Claudia  Cummlngs  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


Appk»n1 

Qty/StaM 

FlaNo. 

MM 

Dockol 

No 

A.  Bvryand 
Claudia 

B  Farrtgut 
AM  Ltd. 

Fanragut,  TN..._ 
.....*>.... — . 

BP-e50703A£ 
BP-BS1202AO 

86-320 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  abouve  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
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stanJdrd'.zed  and  is  set  forth  :r.  ."s 
entirety  under  the  correspondir'.g 
heaciings  at  51  FR  19347  May  29.  1986. 
The  letter  shown  before  each  applicant  s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  rwa<tng 

A(Kilican«s(S) 

CcKnoaraove       

Ultimate  - 

AH  jcr'^ans 
All  aptwcsnts 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(3)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
dunng  norma!  business  hours  in  the  FCC 
Dockets  Branch  iRoom  230),  1919  M 
Street.  N'W,.  W.-ishington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcnption 
Services.  Inc..  2100  M  Street.  NW., 
Washington.  DC  20037  tTelephone  No. 
(202)  857-3800). 
Larry  D.  Eads. 

C"  >'  A  jdio  Services  Division.  Mass  Media 
Birfau. 
[FR  Doc,  36-1~m:  ^  leC  9-5-86;  845  am] 

BILLING  C00€  S7'2-0i-M 


Memorandum  Opinion  and  Order 
Contemporary  Communications  Corp. 
etal. 

In  re  applications  of  CC  Docket  No.  88-316: 

File  ,Vo. 


5594-C.M-P-80 


1O19O-CM-P-80 


UM  I 


Cntemporary 

Communications 

Corporation. 
Kravetz  Media 

Corporation. 

Far  construction  permits  in  the  multipoint 
d  s'-:bution  service  for  a  new  station  on 
r.-.d'inel  2.-\  at  Fresno,  California. 

Adopted:  July  21. 1986. 

Released:  [uly  28. 1986. 

By  the  Common  Carrier  Bureau. 

1  Fur  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2.\  d'  Fresno.  California.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
considera'ion.  There  are  no  petitions  'o 
den>  or  oth»r  nbiections  under 
consideration 

2-  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 


provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  maicing 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  m 
nearby  cities  and  adjacent  channel  use 
in  the  same  city. 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

fc]  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  fb). 

4.  it  is  further  ordered,  That 
Contemporary  Communications 
Corporation.  Kravetz  Media  Corporation 
and  the  Chief  of  Common  Carrier 
Bureau,  ARF  MADE  PARTIES  to  this 
proceeding, 

5.  it  is  futher  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Kee^an. 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

[FR  Doc.  86-17649  Filed  8-5-66;  8:45  am) 

BILLING  COOC  e712-01-N 


Memorandum  Opinion  and  Order, 
Galesburg  Broadcasting  Co.  et  al. 

In  re  Applications  of  CC  Docket  No  86-317 


Galesburg  Broadcasting 

Company, 
t'nimel,  Inc .-.. 


'  Consideration  of  these  factors  shall  t>e  in  hghi  o! 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  ZO  (1980). 


File  So 
50275-CM-P-82 

..  50333-CM-P-82 


For  Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Channel  1  at  Galesburg,  Illinois 

Adopted:  July  22,  1986. 

Released:  [uly  28,  1986. 

By  the  Common  Carrier  Bureau 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Galesburg.  lUmois.  The  applications 
are  therefore  mutually  exclusive  and 
require  comparative  consideration. 
There  are  no  petitions  to  deny  or  other 
objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically. 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis. 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-capboned  applications  are 
designated  for  hearing,  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

fa)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  m 
nearby  cities  and  adjacent  chinnel  use 
in  the  same  city; 

(b)  The  anticipated  quality  a.nd 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Galesburg 
Broadcasting  Company.  Unimel,  Inc.  and 


'  CUmsideration  of  ttieaa  factors  shall  \x  in  li^hi  of 
the  Commission  «  discussion  in  Frank  K.  Spain.  77 

FCC  2d  20(1980). 
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the  Chief  of  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  partiea 
desiring  to  participate  herein  shall  fik 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  hi  the  Federal 
Register. 

lames  R.  Keegaa. 

Chief,  Domestic  FacilUiet  Division,  Common 
Carrier  Bureau. 

fre  Doc.  86-17650  Filed  8-5-86;  8  45  itni) 

BILUNG  CODE  «712-«1-ll 


Memorandum  Opinion  and  Order; 
Telecrafter  Communications  Corp.  et 
al. 

In  re  Applications  of  CC  Docket  No.  8S-315: 

File  Na 

Telecrafter  50144-CM-P-a2 

Communications 

CorporBtion. 
Broadcast  Data  50270-CM-P-SZ 

Corporation. 


For  Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  on 
Charuiel  1  at  La  Grande,  Oregon; 

Adopted:  July  21, 1996. 

Released:  July  30. 1986. 

By  the  Comman  Carrier  Bureau. 

1.  For  consideratkin  are  tl»e  above- 
referenced  applications.  These 
applications  are  for  construction  peraiits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  La  Grande,  Oregon.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applicaticMM.  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determina,  on  a  comparative  basis, 
which  of  these  apphcations  should  be 
granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U5.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.261, 
the  above-captioned  applications  are 
designated  for  bearing,  in  a  consoiidated 
proceeding,  at  a  time  aod  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  tbe  above-captioned 
applications  dieuld  be  granted  in  order 
to  best  serve  the  public  interest, 


convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  m 
nearby  cities  and  adjacent  channel  use 
in  the  same  city. 

(b)  The  anticipated  quality  and 
rehability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  erf  each 
proposal  considered  in  context  with  thf 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Telecrafter  Corporation,  Broadcast  Data 
Corporation  and  the  Chief  of  the 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  It  is  further  ordered,  That  any 
authorization  granted  to  Broadcast  Data 
Corporation,  which  is  a  wholly-owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
conparative  hearing  shall  be 
conditioned  as  follovw: 

(a)  Without  prejudice  to 
reexaminatian  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in  the 
hearing  designated  xnA.S.D.  Answering 
Service.  Inc..  et  al..  FCC  82-391.  released 
August  24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

lames  R.  Keesan, 

Chief.  Domestic  Facilities  Divrsion,  Common 
Carrier  Bureau. 

[PR  Doc.  86-17541  Filed  8-5-86:  8.45  am] 

BILUNG  CODE  6712-01-M 


Public  Information  Collection 
Requirement  Sut>mitted  to  Office  of 
Managentent  and  Budget  for  Review 

luly  31.  1986. 

The  Federal  Communications 
Commission  has  submitted  the  followins 
information  coUection  requirement  to 
OMB  for  review  and  clearance  under 


'  Consideration  of  these  factors  shal!  be  in  ligh'  of 
the  Commission's  discauaion  in  Frank  IC  Spain  7^ 
FCC  2d  20  (1980). 


the  Paperwork  Reduction  Act  of  1980. 
Pub  L.  95-511 

Copies  of  this  submiasion  are 
available  from  )erry  Cowden.  FCC  (202) 

632-7513.  Comments  shuuid  be  sent  to  1 
Timothy  Sprehe.  Office  of  Managemrri! 
and  Budget.  Room  3235.  NE'.OB, 
VVashmgton.  DC  20503  (20:   39r>^fil-i 

OMB  Number:  3060-0149 

Title:  Part  63 — Section  214  Afjplication 
and  Supplemental  Information 
Requirements  for  Domestic  Facilities 
I  §  §  63.0V-63.63.  63.65,  63.66.  63.71- 
63  6011 

Action:  Revision 

Respondents:  Buhiiiesses  hnciuditig 
small  businesses) 

Estimated  Annua!  Burden'  .'::iO 
Responses:  2,~60  Hours 

F'pdpral  Communications  Commissioo. 

William  [.  Tricaiico, 

Secretary. 

[FR  Doc.  88-17640  Filpd  fr-.S  «j,  b.45  am] 

eiLUNQ  coot  6712-01-M 


Public  Inlormatlon  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

July  25,  1986 

The  Federal  Communicaljons 
Commission  has  submittwi  the  foiiuvving 
information  collection  reqinrement  to 
the  Office  of  Management  anri  Risfip't 
for  review  and  clearance  under  thi 
Paperwork  Reduction  .\l\  of  TJHii  -44 
use.  3501  et  seq 

Copies  of  the  subini!>aion  are 
available  from  jerry  Cowden,  Federal 
Corrununication.s  Comrruseion,  (202)  632- 
7513.  Persons  wishjr>g  to  comment  on 
this  info.''mation  collection  should 
contact  j,  Timothy  Sprene.  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington   DC  20503.  (202)  395- 
4814, 

OMB  Number  3060-0329 

Title:  Equipment  Authorization — 

Verification  (§§  2.955. 15.69(b). 

15.814(b),  15.834  (b)  and  (c).  18.203(b)) 
Action:  Reviaioa 
Respondents:  Manufacturers  of  certain 

radiofrequency  devices 
Estimated  Annual  Burden:  5,375 

Recordkeepers;  96,750  Hours 
Federal  CommunicatioDS  Commission. 
William  ]  Tni  ant  o. 
Secretary. 

(FR  Doc  86-17644  Filed  8-5-68;  8:45  amj 
BILLING  COoe  ^^^3-^)^-u 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

July  24.  1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  this  submission  are 
available  from  Dons  Benz,  FCC,  (202) 
632-7513.  Comments  should  be  sent  to  f. 
Timothy  Spraehe.  Office  of  Management 
and  Budget,  Room  3235,  NEOB, 
Washington,  DC  20503  (202)  395-4814, 
OMB  No.:  3060-0021 
Form  No.:  FCC  480 
Title:  Civil  Air  Patrol  Radio  Radio 

Station  License 
Action;  Revision 
Estimated  Annual  Burden;  l.&X) 

Responses;  1,200  Hours. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary 

(PR  Doc.  86-1 '645  Filed  8-5-86;  8:45  amj 

MLLMQ  COOE  S712-01-M  I 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.;  202-005200-049. 

Title:  Pacific  Coast  European 
Conference. 

Parties:  Blue  Star  Line,  Ltd; 
Compagnie  Generale  Maritime;  AS  Det 
Ostasiatiske  Kompagni;  Hapag-Uoyd 
Ag;  Intercontinental  Transport  (ICT) 
B  V  :  Johnson  Line  AB:  Sea-Land 
Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  bring  the 
agreement  into  compliance  with  the 


newly  adopted  rule  concerning 
independent  action  provisions  in 
conference  agreements. 

Agreement  No  :  202-010637-015. 

Title:  North  Europe-U.S.  Atlantic 
Conference. 

Parties:  .■\tlantic  Container  Line 
(G  I.E.);  Dart-.ML  Limited:  Hapag-Uoyd 
AG;  Sea-Land  Service,  Inc.;  United 
States  Lines.  Inc.;  Trans  Freight  Lines: 
Compagnie  Generale  Maritime  (CGM); 
Nedlloyd  Li)nen,  B.V.;  Gulf  Container 
Line  (GCL),  B.V. 

Synopsis:  The  proposed  amendment 
would  exclude  any  member  of  the 
agreement  organized  under  FTvIC 
Agreement  No  207-009498  from  the 
requirement  that  related  companies 
offering  common  carrier  service  in  the 
trade  comply  with  the  agreement  in 
respect  to  the  transport  by  Wallenius 
Line  of  non-contamerizable  cargo  in  any 
car  vessel  operated  by  Wallenius  Line 
to  any  port  in  South  Carolina,  Georgia  or 
Florida  not  served  by  roll-on/roll-off 
vessels  of  such  member,  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  217-010738-001. 

Title:  Barber  Blue  Sea/Open  Bulk 
Carriers  Chartering  .Agreement. 

Parties:  Barber  Blue  Sea  Line  (BBS); 
Open  Bulk  Carriers  Limited  (OBC). 

Synopsis:  The  proposed  amendment 
would  clarify  the  geographic  scope  of 
the  agreement  with  respect  to 
Scandinavian  ports  and  would  include 
all  North  American  ports.  It  would  also 
permit  BBS  to  retain  space  below  deck 
on  vessels  chartered  to  OBC,  permit  the 
parties  to  take  actions  to  avoid  sales 
and  marketing  conflicts  and  make  other 
nonsubstantive  changes. 

Agreement  No.:  202-010789-001. 

Title:  Israel  Westbound  Conference. 

Parties:  Zim  Israel  Navigation  Co.. 
Ltd.;  Farrell  Lines.  Inc.;  Lykes  Bros. 
Steamship  Company,  Inc. 

Synopsis:  The  proposed  amendment 
would  specify  that  independent  action 
rate  or  service  items  would  be  included 
in  a  conference  tariff  for  use  by  the 
party  effective  no  later  than  ten 
calendar  days  after  receipt  of  the  notice 
of  independent  action. 

Agreement  No.:  202-010790-001. 

Title:  Israel  Eastbound  Conference. 

Parties:  Zim  Israel  Navigation  Co., 
Ltd..  Farrell  Lines,  Inc.;  Lykes  Bros. 
Steamship  Company,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  bring  the 
agreement  into  compliance  with  the 
newly  adopted  rule  concerning 
independent  action  provisions  in 
conference  agreements. 

.Agreement  No.:  224-010980. 


Title:  Stevedore  and  Terminal  Service 
Agreement  between  Seacon  Terminals, 
Inc..  and  Italia-D'Amico  Joint  Service. 

Parties:  Italian  Line;  d'Amico  Line; 
Seacon  Terminals,  Inc.  (Seacon). 

Synopsis;  The  proposed  agreement 
would  permit  Seacon  to  provide 
container  terminal  services  at  Puget 
Sound  ports  for  containers  to  be  loaded 
onto  or  discharged  from  container 
vessels  owned,  chartered,  managed  or 
otherwise  controlled  by  Italia-D'Amico 
Joint  Service  on  its  regular  service  to 
and  from  the  West  Coast  of  the  United 
States. 

Agreement  No.;  224-010981, 

Title:  Port  of  Seattle  Terminal 
Agreement. 

Parties:  Seacon  Terminals,  Inc. 
(Contractor):  United  Yugoslav  Line 
(Carrier). 

Synopsis:  The  proposed  agreement 
would  permit  the  contractor  to  provide 
certain  container  terminal  services  in 
the  Port  of  Seattle  for  containers  to  be 
loaded  onto  or  discharged  from 
container  vessels  owned,  chartered. 
managed,  or  otherwise  controlled  by  the 
carrier  on  its  regular  service  between 
the  West  Coast  of  the  United  States  and 
the  Mediterranean.  The  contractor  shall 
also  provide  directly  or  through  sub- 
contractors all  container,  chassis  and 
related  equipment  maintenance  service 
which  the  carrier  elects  to  have 
performed  within  the  terminal  facility 
area. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  August  1. 1986. 
Joseph  C.  Polliing. 
Secretary 

[FR  Doc  86-T'661  Filed  8-5-86:  8:45  am) 
BILUNQ  COOE  S730-ai-M 


FEDERAL  RESERVE  SYSTEM 

Community  Banks,  Inc.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbaking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbaking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


UM  I 
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The  application  is  available  for 
immediate  inspection  at  the  Federril 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  disptue,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indication  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise,  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserved  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  26,  1986. 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Community  Banks.  Inc.. 
Millersburg,  Pennsylvania:  to  engage  de 
novo  through  its  subsidiary,  Community 
Banks  Life  Insurance  Company,  Phoenix 
Arizona,  in  underwriting  credit  life, 
accident  and  health  insurance  as 
reinsurer,  licensed  by  the  State  of 
Arizona;  it  will  be  organized  and 
incorporated  for  the  principal  purpose  of 
acting  as  a  reinsurer  of  credit  life. 
accident  and  health  insurance  issued  by 
Security  of  America  Life  Insurance 
Company  in  connection  with  extensions 
of  credit  made  by  the  Applicant's 
subsidiary  banks.  Upper  Dauphin 
National  Bank.  .Millersburg, 
Pennsylvania,  and  Peoples  Bank  of 
Shamokin.  Shamokin,  Pennsylvania. 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  form  the  offices  of  the 
Applicant's  two  subsidiary  banks 
located  in  and  serving  Dauphin. 
Schuylkill  and  Northumberland  of 
Central  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  lulv  31,  1986. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  86-i:'R22  Filed  »-S-m  R  45  am) 

BILLING  CODE  8210-01-M 


First  Jersey  National  Corp,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225  14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearmg.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
28. 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1,  First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bancorp  m  Fort  Lee,  Fort  Lee, 
New  Jersey,  and  thereby  indirectly 
acquire  First  National  Bank  in  Fort  Lee, 
For  Lee,  New  Jersey. 

2.  The  Hong  Kong  and  Shanghai 
Banking  Corporation,  Hong  Kong;  to 
acquire  substantially  all  of  the  assets  of 
Global  Union  Bank,  .New  York,  New 
York. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1,  First  Midwest  Corporation  of 
Delaware.  Elmwood  Park,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Illinois  State  Bancorp.  Inc..  Chicago. 
Illinois,  and  thereby  indirectly  acquire 
Illinois  State  Bank  of  Chicago.  Chicago, 
Illinois.  Comments  on  this  application 
must  be  received  by  August  25. 1986. 

2  Mount  Vernon  Bancorp.  Mount 
\'ernon.  Iowa;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Mount 


Vernon  Bank  and  Trust  Comapny, 
Mount  Vernon,  Iowa. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Arlington  Bancshares.  Inc.. 
Arlington.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  South 
Arlington  National  Bank.  Arlington. 
Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31. 1986. 
lames  McAfe«, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-17623  Filed  8-5-86:  8:45  am) 

BILLING  CODE  6210-01-M 


Landmark  Bancshares  Co  ,  Formation 
of.  Acquisition  by.  or  Merger  ot  Bank 
Holding  Companies;  and  Acquisition  o* 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presen'dtion  wotild 
not  suffice  m  heu  of  d  hedf.ng. 
identifying  specifically  an;,  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  28, 
1986. 

A.  Federal  Reserve  Rank  of  St,  Louis 
IRandai!  C  Sumner.  V'lce  Presiden'!  41 1 
Locust  Street.  St.  Louis,  Missouri  6.3166: 

1 ,  Landmark  Bancshares  Corporation, 
Clayton.  Missoun;  to  acquire  100 
percent  of  the  voting  shares  of 
.MidAmerica  BancSystem.  Inc.,  Fairview 
Heights.  Illinois,  and  thereby  indirectly 
acquire  MidAmenca  Bank  and  Trust 
Company  of  Alton.  Alton.  Illinois; 
MidAmenca  Bank  and  Trust  Company 
of  Carbondale,  Carbondale,  Illinois; 
MidAmenca  Bank  and  Trust  Company 
of  Edgemont.  East  St.  Louis,  Illinois; 
Mid.'\menca  Bank  and  Trust  Company 
of  Fairview  Heights,  Fair\'iew  Heights, 
Illinois;  MidAmerica  Bank  and  Trust 
Company  of  St  Clair  County,  OTallon, 
Illinois;  and  Mid.America  Bank  and 
Trust  Company  of  Mascoutha, 
Mdscoutha,  Illinois, 

In  connection  wi'n  this  appljcation, 
Landmark  Bancshares  of  IMinois.  Inc., 
Clayton.  Missouri,  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  MidAm.enca  BancSystem,  Inc, 
Fairview  Heights.  Illinois 

Landmark  Bancshares  Corporation 
and  Landmark  Bancshares  of  llhnojs, 
Inc.  both  of  Clayton,  Missoun,  have 
applied  to  acquire  .Viid.America  Trust 
Company,  Fairview  Heights,  Illinois,  and 
thereby  engage  m  providing  full  trust 
services  to  its  customers  and  customers 
of  the  banking  subsidiaries  of 
MidAmenca  BancSystem.  Inc.,  pursuant 
to  §  22o,25lbl(3|  of  the  Board's 
Regulation  Y  These  activities  will  be 
conduced  in  the  States  of  Illinois  and 
Missouri, 

Board  of  Governors  of  the  Federal  Reserve 

System.  July  31   1986. 

lames  \fcAfee 

A  ssociate  Secretary  of  the  Board. 

IFR  Doc  fi6-176:4  Filed  8-5-86;  8:45  am] 

BtLLING  COOe  S210-01-M 

Meflon  Bank  Corp.^-  Application  To 
Engage  de  Novo  In  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(al(lj 


of  the  Boards  Regulation  Y  [12  CFR 
225.23(a)(lJ)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  wo-iting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  22, 
1986, 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  PresidentJ  1445  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  Bank  Corporation. 
Pittsburgh,  PennsyK-ania;  to  engage  de 
novo  through  tfs  wholly-owned  nonbank 
subsidaries.  Mellon  Life  Insurance 
Company,  Wilmington.  Delaware  and 
Commonwealth  National  Life  insurance 
Company.  Phoenix,  Arizona,  in 
underwriting  home  mortgage  redemption 
insurance. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  July  31.  isaa. 
Umes  McAfee. 

Associate  Secretary  of  tiie  Board. 
TFR  Doc  Rfi-17625  Fifed  8-^-86;  8:45  am/ 

BILLING   coot  S71&-01-« 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Motifteation 
Rules 

Section  7.A  of  the  Clayton  Act,  15 
use.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bl(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  .Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  [ustice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transaction 


Wailin9penod 
tfifmMiated 


(1)  66-1153— Tnlon   fwancat   Ca><x>a-  ,  June  IS.  1386 
txms  proposed   acousition   oi   voting 
secuntms  0»  The  Howen  Group,   fnc  . 
(The  HottJer  Company  kjPE) 

(2)  86-1208- Kellwooa  C^impanv  s  pio-  '  Do 
posed  acauisrtton   a*   votng   securities 

ot    Parsons    f^ace    *ptafe<    Company 
Lta    ana  ^ake  i  Soonswea»   inc    IMef    ' 
befl  Ausiapoer  UPE, 

(3)  86-12' S— Bergen  Burn5wig  '.o'pora  Oo 
tion  s  proposed  acqtjisrtion  oi  assets  ot  , 
DiGicgiC  Cofporafcn 

(<)   86-1?37— Super    vaiL    Stcxes    inc.'s  Do 

Cfrop-DS*^  acqiJt«*on  oi  assets  ot  As- 

soaated  Titocers  ot  CcMoraOc   mc 
;5i     86-i2i4_Amer  ■'"jsi    Cor[x>raho"'s  Do 

prc>posed  acquisition  ot  assets  at   As 

sociates  Commefciai  Corw»»'>on,  ifitit 

&  Aestem,  inc    UPEi 
(61    96-!247_Cf0SSiano   Savngs   CS8  s  Do 

proposed  tajjiSitKifi  at  vctin^  sacur- 

i,es   ot   Pirst   Security   Raaiiv   Sarvires 

ana  t^rs!  Sec'jntv  Sen^cies    iFirst  Se 

cuntv  GofporalJon,  liPi) 
(7)  86-'26i— ftorte*.  irte.  s  prapostW  «;■  ,  Zri 

qutSJlion  of  assdS  ot  Horr^  Division  oi 

LSI   (leaf  S.eq<«r  inc    'JPtl 
(9)86   'KJ—NcriBh.  tics  proposed  ac  Dc 

qt,tsi'ion   ot   aas^ts   o'   M•nuT>ot^   Dwi. 

sior  0'  ^Sl   (taa»  Si?ci*er,  'nc    UTi 
(9)  e6-'?'<D — East  As«»c  Company  LIB  Dc 

A  S  5   coDosad   actiuis^or  a<   voting 

se<:unties  D*  DAK   Foods    fwc  ,   'North. 

em  =^oods  ptc,  LWf) 
imi  86-'27t_inslrjrtien!  Systeins  Coi-  Do 

poratior  s     oroDOsed     acquisition     ot 

voimc)  sacunties  at  Ctopay  Corporaloa 
(I'l   86- 1272— Instrument  Systems  Cor-  :  De 

poraiion  s     proposed     acquisition     oi 

voting  secunties  ot  Oopay  Corporation 
12;  96-!i62-Bell  Atlanlc  Cttwxationi  \lune  18    1986 

orooosed  acquisition  of  assets  o'  Pit 

cairn  OrocMTtaa  KHarpomact.  rnw  PK^  f 

,;airn  Company.  uPEl  1 
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Transaction 


Watting  peftod 
lermtnate<3 
eMeclive 


(13)  86-1 174— Ameocan  Cyanamid  Com    ,  Do 

panv  s  propose<)  acquisition  ol  >wting 
securities      ol      Schefei  Slcr       inc  . 
(Rooen  P   Scherei   Jr    UPE) 
(I'll    86- 1207— Catonan    Fund    Is    pro-  Do 

posea   acquisition   of   assets   ol   Wes-  ' 
tinghouse  Electric  Corporation 
(15i    8e- 1250— Reliance   Capital    Group.  Do 

LPs  proposed  acquisition  ol  voting 
securities  ol  John  Blair  i  Companv 
(161      86-1257— KoninPili|ke      Wessanen  Do 

MV  s    proposed    acquisition    ol    voting 
securities  ol  John  C   Ca.n   Co 
(17)  86-1266— Masco  Corporations  pro  Do 

posed   acquisilion  ot   voling   secunties 
of  Henredon  Purmture  industries,  Irv. 
(161  86-1267-Masco  (xxporation  s  pro  Do 

posed   acquisition   ol   voting   securities 
o!  Henredon  Furniture  industnes,  irK 
(191  S6- 1 268— Masco  Corporations  pfo-  i  Do 

posed  acquisition   ol   voting   securities  ; 
ol  Henredon  Furniture  industries   tnc 
i20|   86-1193-lBS   Partners   Ltd  s   pro-     June  19.  1966. 
oosed   acquisition   ol   voting   securities 
of  Burnup  4  Sims,  Inc 
(211   86    1205— Towers,    Pernn   Forslef   &  Do 

CrosOv   Inc  s   proposed   acquisition   ol 
voting  securities  ol  Tijiinghast,   Nelson 
4  barren,  inc, 
(22)    86-1212-AM    IntematKXial,    inc  r,  !  Oo 

P'oposed  acquisition  ol  voting  secun- 
ties o(  Nicolel  Zeta  Corporation  (Nico- 
le! instrunwnl  Cofpoiation,  UPE) 
(231  86-1213— United  Technologies  Cor-  Do, 

poration  s     proposed     acquisition     of 
voiing  secunties  ol  Florida  Air  Condi- 
tioners    IrK      (James    C     Van    Land- 
mgham   UPE) 
(24)    86-1216 — Jamie    Securities    Co  s  :  Do 

proposed  acquisition  o(   votir>g  securi 
ties  of  Revco  D  S    fnc 
(26)    86-1269— Texas    Air    Corporations  Do, 

P'oposed  acquisition  ol   voting  secun- 
ties ol  ol  Rocky  Mountain  Aviation.  Inc 
(26)  86-1276- Hambleloo-HIII  industnes  Do 

'nc  5     (Van    E     Hill,    UPE)    proposed  I 
acquisition  ol  voting  secunties  ol   The  ! 
224  CkwTipany 
(2  7|  86-1277— Kamtjteton  Hill  Industnes.  ■  Do 

Inc  s,    (RoOen    H     Hamlbeton,    UPE)  | 
proposed  acquisition  ol  voting  secun- 
ties ol  The  224  Company  ' 
(281  86-1283- J   G   L    Investments  Pty  s  Do 
proposed  acquisition  ol  voting  securi- 
ties ol  Victory  MarVets  Inc 
(29)  86-1284— J   G   L   Investments  Ply  s  Oo 
proposed  acquisition  ol  voting  securi- 
ties o(  Victory  Markets  Inc                        ' 
(301  86-1285— J   G   L   Investments  Pty  s  I          Oo 
protJosed  acquisition  ol  voting  secun- 
ties ol  Victory  Markets  Inc 
ni)    86-1293— C     G     4    T     Industnes            Oo 
inc  s.   (Mr    J«n   R    Smrth.   UPE)   pro- 
posed acquisilion  o(  assets  ot  Illinois 
Central  GuH  Railroad  Company,  (IC  in- 
durtries,  Inc  .  UPE) 
132)    86-1294— C     G     4    T     Industries            Do 
Inc  s    IMr    David  W    Reed,  UPE)  pro- 
posed acquisition  of  assets  ol  Illinois  I 
Cenfai  GuH  Railroad  Company   (IC  In- 
dunries  inc    uPE)                                  ' 
(33)    86-1307— National    Medical    Enter             Oc 
pnses.   )nc  s   proposed   acquisition   ot 
voting  secunties  ol  Forte)  Ccirporation 
i34|  86-1253— Total  Petroleums,  (North     June  20,  1966 
Amenca  Ltd )  proposed  acquisitwo  of 
voling  secunties  ot  AMR  Energy  Cor- 
poration, (AMR  Ckirporation.  UPE) 

(35)  86-1315— BunTi  Ptc's  proposed  ac-     June  23,  i986 
quisitKxi  of  voting  securities  ol  G    B 

Goldman  Paper  Co 

(36)  86-0235— International  Minerals  aix)     June  25,  1986 
Ctiemical   Corporations   proposed   ac- 

qoisitioo  of  assets  ol  Brewster   PtvM- 
phates,  a  partnership  j 

137)      86-1225— Chrysler     Corporations;  Oo 

proposed  acquisition  of  voting  secun-  i 
ties  ol  Oftiane  Altien  Maserati,  (Aleian 
dro  de  Tomaso,  UPE)  ! 


Transaction 


Waiting  period 
leiminaied 
eilective 


June  26.  1986 


Do 


(38)  86-1256— -Marvin  Orleans   proposed  Do. 

acgusitKin  of  voting  securities  o<  FPA 
Corporation 

i39)  86-i26C.-Maiena'  Science-,   ^.>po  Oo 

ration  s  D'oposed  acouisitior   o'  vodng 

secunties    of    Scnar    industnes     inc , 

(Jerome    M     and    Mariene   G     Scnan 

UPE  SI 
(40)  86-1273-SchioOers  Putni.:    :ir^n.»d  j         Do. 

Ckimpany  s    pioposed     scquisiticir     of 

voting   securities   ol   Werttiiem   4   Co  . 

Inc      (Werconn     Limited     Partnership 

UPE) 
•111  86-1203— Bessemer  Secunties  Cor- 
poration 5     proposed     acquisition     of 

voling    secunties    of    Standard    Food 

Ser/ice  Company    inc    and  assets  of 

LotX)ta.  Inc  .  iMr   4  Mrs   t^ooen  Mavs 

Sr    UPE) 
42)  86-i2e7-MTD  Pioducis  mr   ^  t"0- 

posed  acquisition  o'   assets  o*   Ancao 

Industries   inc 

(43)  86-1296 — Dairy  Mar!  Convenience 
Stores  Inc  s  proposed  acquisition  of 
voling  secunties  of  GONNA  Corpora- 
tion 

(44)  86-i3<58-F  H  Partners  L  Ps 
proposed  acquisrtion  ol  voting  secun- 
ties of  Fruehaul  CorporatKWi 

(45)  86-1311— PHH  Group  Inc  s  p'i> 
posed  acquisition  ol  voting  secunties 
of  Ryan  Aviation  Corporalion 

146)    86-1316~Neoax,    inc  s    proposed 

acquisition     of     voting     secunties     of 

Lanson      Industnes       inc  ,      (Charter 

Lanson,  Inc  ,  UPE) 
(47)   86- 1320- William    F     Farley  s   pio 

posed      acquisition      of      assets      ol 

Genesee    C-emp    Divisor      iGenesco 

inc  ,  UP£1 

481    86-1324_CML    Group,    inc  s    pro- 

Exised   acquisition  ot   voting   securities 

of    PSi    Nordictrack     Inc      (Edward    A 

aixl  Florence  Pauls   UPE  si 
491    86-1326— Edward    A     Pauls    and 

Florence    Pauls     proposed    acquisition 

ol  voting  securities  ol  CML  Group   inc 
i50|  86- 1 326— Spear  Leeds  4  Kellogg  s 

proposed  acquisition  of  votmg  secun 

ties  of  H   A   Brandt  4  Associates  inc 
5!)  86-1332— HMl  Holdings   Inc   d'b/a' 

yons    Grocery    Company  s    proposed 

acQuisttion     of     voting     secunties     of 

Pantry  Food  Markets   inc   of  California 

tCullum  Companies,  irx: ,  UPE) 
521  86-1334— Delta  An  Lines   Inc  s  pro-  ; 

posed  acquisition  of  voting  securities  , 

of  Comair  Inc  1 

53 1     86-1338- Pan     Am     Corporations 

proposed  acquisition  o*  assets  of  cer 

tain  landing  and  takeoff  rights  and  gale 

lacidties,  (Texas  An  Corporation   UPE) 
IS4)     86-1142— Rio     Tinto-Zinc     Corp     ,  June  27.  1986 

PLC's   proposed   acquisition   of   voting  i 

securities  of  AL   Tech  SpeoaiW   Steel  I 

Corp  ,  IGATX  CorporatkXi    UPEi 
(55)   86-1223— Oentsply   Holdings    inc  s  j         Oo. 

proposed    acquisition    of     assets    of  I 

(>oopei  LaserSonics,  'nc 
i56)    86-1240 — Carey    Energy    Corpo'o  Do 

lion  5   proposed   acquisition    of    voting 

secunties   of   C»nbbeir   Gutf   Oelining 

Corporatior,       (Chevron      Ccxtxxation 

UPE) 
(57)  86-1241 -otrus  Wodd    Inc  s  pro-  Do. 

posed  acquisition  of   assets  of   Citrus 

P'ocessing  Operation,   (Sootfiem   Frurt 

Distributors    Inc     UPE) 
1 58)       86- 1 246— NatKxiai       Healthcare,  Do 

irK  s  proposed  acquisition  oi  assets  of 

L     V     Stabler    Memorial    Hospital    of  i 

Greenville     Inc  ,    Valley    View    Medical 

Center,  (^levelarxJ  (immunity  Hospaai 

White     Cxxmiy     Community     Hosp-tai    ' 

Grant     Buie     Hospital      and     Maione-  I 

Hogan  Hospital    (Hospital  Corporation 

of  Amenca,  UPE) 


o-  I 


I 


Do 


Oo 


Do 


Do 


Do 


Oo 


Do 


Do 


Do 


Do 


Do 


Traniacten 


(59)  86-1286— Th»  PWtUon  Convwiy's 
proposed  acquMon  o)  voMng  Mcun- 
tws  o(  ParamouM  Coal  Corpiyaton. 
(Paramount  Coal  Company.  UPE) 

(60)  86-12eB-Hoiy  Sugar  Corporatnn  s 

propoied  aoquntion  ol  anawi  o) 
Union  Sugar  Company  am)  BatMrava 
Byprodocts  Ck)mpany  (Sara  Lae  t^- 
poration.  UPE) 

(61)  86-1333— GSC*    in.,    s     ,.«*-,r     i- 
WiKama,  UPEi  w^xx-^-r  *  ij,.,....;-.' 
voting  aacuniKH  I't  ''«!-'  c:,^--'.,-  «,..•, 
gage  Corporatior    i>  hm  Wacnovia  lxx 
poration.  UPE) 

(62)  86-1344— Narragansett  Flral  Fi»xJ« 
propoaad  acquMnn  ol  aaaati  ol 
RockeMlar  Group.  Inc.  and  voang  !•■ 
curiliaa  ol  Tranatower.  Inc 

(63)  86-1303— Starling  Drug  Inc  t  pro- 
posed acquMxxi  ol  voong  secunties 
ol  Formby'a  Inc.  (The  Procter  4 
Gamble  Company.  UPE) 

(64)  86-1335— Hawker  Sooeiev  Oo«* 
Public  Lirnrted  Company  s  proposed 
acqumtnn  of  votmg  sf^  u'>i.<-6  o-  Oav 
tronic  Insliumeni  Sysie--     ,:K-.v,a-,i-,r 

(65)  86-1231— Mar*       ,  .  .j!<     s     [. 
posed  aojuKition  of   /oi-i-.,;   »:,i„-,-..*- 
ol  Mark  I  Ck>mmunii:at«,"- ■.     ■«. 
Productions   inc     ,"^1 

(66)  86-1232  -Ma-k 


MiaMngpenod 


« <rs..>r- 


pro- 


,'■    joting  securities  i 

'I  ri  til  ins     Inc 

>ioiaing  Inc's  pro-  i 
of    assets  ol   IXe 
iCcmt-oi  Data  Cor- 


poeed  acqwsiiior 
ol  Sunmil  Comm,; 

(67)  e6-1235-Alie 
posed  acqmsitor 
rickefron  CkvisK>n 
poration.  UPE) 

(68)  86-1275— (ie'WB'  (  i- !•*  .!.~ii., 
ny's  proposed  acquisiiion  ot  voting  se- 
curities ol  Genatar  Container.  (IMASCO 
Limited.  UPE) 

(69)  86-1280-Manin  0  Gruas'  pro- 
posed acquisition  ol  voting  securities 
ol  Anderson.  (3ayton  i  Co 

(70)  86-1281— Gruss  Partners  iv  x.  •-- 
acquisilion  ol  voting  sacunties  oi  A-v 
derson,  Clayton  A  Co. 

(71)  86-1282-Bew.  Steams  S  Conva- 
ny'*  propoaad  acquisition  ol  votkig  se- 
curities ol  Anderson.  Oaylon  A  Co 

(72)  e6-12S0-Hawaiian  ElacMc  Indua- 
tries.  )nc's  proposed  acquisilion  ol 
voling  secunties  ol  Voung  Brolhars 
UmMsd  and  OWngham  Tug  and  Barge 
Corporation.  (DMngham  HoUngs.  Inc.. 
UPE)- 

(73)  86-1339— Alto  Co-Operatrve  Cream- 
ery's proposed  acquisition  ol  assets  ol 
Golden  Guernsey  Dairy  Cooperalive- 

(74)  86-l34S-Golden  Guernsey  0«ry 
Cooperative  s  prooose;?  acquiMon  ol 
assets  ol  Aitc  Co-Operative  Oraamary. 

(75)  66-1370- Chevron  CorporaMn's 
proposed  acquisition  ol  assets  ol 
North  Rive-  Fne'pv   "^■^pa-iy 

(76)  86- 1  3K6  Mclp-  f  lit-*.-  ati-ij;  l  P  's 
propose-:!  a-qu'St"---  aiiseis  o'  lUotal 
Aasocisles.  L  P. 


Oo- 

Oa 

Oo 

Oo 
June  30.  1906 
Do 

July  3.  1986 

Do 

Oo 

Oo 

Oo 
Do 
Do 
Do 

Do 
Do 
Do 
Oo 


FOR  FURTHER  INFORMATION  CONTACT: 
Sanijra  M,  PedV   Legdi  Ten  hr.inan. 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202)  523-3894. 

By  (direction  of  the  Commission. 
C.  Landis  Plummer, 
Acting  Secretary. 
[FR  Doc  86-17630  Filed  8-5-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Office  of  the  Secretary 

Secretary's  Pnvate/ Public  Sector 
Advisory  Committee  on  Catastrop'-vc 
Illness;  Meetxg 

In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Coraraittee  Ad 
(Pub  L  92-46J1,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  in  1986: 

Name:  Secretary's  Private/Public 
Sector  Advisory  Committee  on 
Catastrophic  lUness. 

Date:  August  11, 1986—2:30  pjn.  until 
7  00  p  m. 

Place  Humphrey  Auditorium,  200 
indep^-iidence  Ave,  SW.,  Washington. 
DC  30201. 

Pvirpose:  The  purpose  oi  the  Private/ 
Public  SectOT  Advisory  Committee  on 
Catastrophic  IHness  wiD  be  to:  (1)  Solicit 
input  from  all  interested  parties 
regarding  how  government  and  the 
private  sector  can  work  together  to 
address  the  problems  of  affordable 
insurance  for  cafasfrophtc  ilhiess:  and 
(2]  ReHect  periodically  the  views  of  the 
interested  parties  as  well  as  the 
constituencies  represented  on  the 
Committee  regarding  the  report  on 
catastrophic  health  care  which  the 
Secretary  of  Health  and  Human  Services 
must  submit  to  the  President  by  the  end 
of  the  yedr 

.Agenda:  The  meetmg  of  the  Private/ 
Public  Sector  Advnsory  Conmittee  will 
be  a  discussion  session.  The  Private/ 
Public  Sector  .-Advisory  Committee  will 
discuss  major  points  and  private  sector 
inputs  enunciated  m  the  public  forms*. 
The  Agenda  will  consist  of  A  welcome 
and  opening  remarks  by  [ames  Balog. 
Chairman  of  the  Private, 'Public  Sector 
Advisory  Committee  and  remarks  fronn 
the  members  of  the  Committee. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  write  to  or  call  Ms.  Jean-Craft 
ComoUi,  Staff  Director.  Private/Public 
Sector  Advisory  Committee  en 
Catastrophic  Uhiess.  or  Ms.  Nancjr 
Hobbs.  Fhiblic  Fonun  Coordinator,  612E. 
Humphrey  Building.  200  Indepmdence 
Ave..  SW..  Washington.  DC.  J202)  245- 
2641. 

Joseph  Antos. 

Vue  Chairman,  Executive  Advisory 
Committee 

iFR  Doc  86-17808  Filed  8-S-86:  8:45  am) 
BILLING  COOC  4150-W-M 


UM  I 


Secretary's  Private-Public  Sector 
Advisory  Corr.mittea  on  Catastrophic 
Illness:  Forum 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  in  1986: 

Name:  Secretary's  Private-Public 
Sector  Advisory  Committee  on 
Catastrophic  I/lrress. 

Date;  August  12. 1986—9:00  a.m.  until 
4.00  p.m. 

Place:  Humphrey  Auditorium  200 
Independence  Ave.,  SW.  Washington, 
DC  20201. 

Purpose:  The  purpose  of  the  Private/ 
Public  Sector  Advisory  Committee  on 
Catastrophic  Illness  will  be  to:  (1)  Solicit 
input  from  all  interested  parlies 
regarding  how  government  and  the 
private  sector  can  work  together  to 
address  the  problems  c^  affocdaUe 
insurance  for  catastrojAic  ilbiesK  and 
(2)  to  reflect  periodically  the  views  of 
the  interested  parties  as  well  as  the 
constitutendes  represented  oo  the 
Committee  reganBng  the  report  on 
catastrophic  health  care  which  the 
Secretary  of  health  and  Human  Scrvnces 
must  submit  to  the  President  by  the  end 
of  the  year. 

Agenda:  The  forum  of  the  Private/ 
Public  Sector  Advisory  Committee  on 
Catasb-ophic  Illness  will  coDsist  of  4 
welcome  and  opening  remarks  bv 
Chairman  James  Balog  and  members  of 
the  Committee  and  presentations  Frcm 
public  witnesses. 

Anyone  wishng  to  make  d 
presentation  or  receive  other  .-e-evant 
information  concerning  the  Committee 
or  the  forums  should  write  to  or  call  Ms 
Jean-Craft  Comolli.  Staff  Director. 
Private/Public  Sector  Advisory- 
Committee  on  Catastrophic  Fllness,  or 
Ms.  Nancy  Hobba.  Public  Forum 
Coordinator.  602  E  Himiphrey  Building. 
200  Independence  Ave-  SW„ 
Washington.  DC  20201.  (202)  245-2641. 
loseph  Autos, 

Vice  Chairman.  Executive  Advisory 
Committee. 
[FR  Doc.  86-1 7809  Filed  ft-d-fifi;  kte  am] 

BILLING  CODE  «tSO-M-M 


DEPARTMENT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

IDocket  No   N-a6-l62^: 

Submission  of  Proposed  Information 

Coilection  to  0MB 

agency:  Office  of  Administration.  HUD 
AonRESS:  Notice. 


iThe 


SUMMARV:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  nf 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  I)epartment  is 
soliciting  public  commenrs  on  the 
subject  proposal 

action:  Interested  persons  are  in\;ted  to 
submit  comments  regarding  this 
proposal,  Com.ments  should  refer  to  the 
proposal  by  name  and  should  sent  to: 
Rober  Fishman.  OMB  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
L'rban  Development.  451  7th  Street. 
Southwest.  Washington,  DC  20410. 
telephone  (202)  755-0050.  This  is  not  a 
toll-free  number. 

SUPPLCMEMTARV  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (l)The  title  of  the 
information  collection  proposal;  (2) 
office  if  the  agency  to  collect  the 
information:  (3)  The  agency  form 
number,  if  applicable:  (4)  How 
frequently  information  submissions  will 
be  required:  (5)  What  members  of  the 
public  will  be  affected  by  the  proposal: 
(6)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission;  (7)  Whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  The  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  availble  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cnsty,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Off^-er 
at  the  address  bsted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows; 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Environmental  Review 

Procedures 
Office:  Community  Planning  and 

Development 
Form  Number  HUD-7015.15 
Frequency  of  Submission:  On  Occasion 
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Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  47,700 
Status:  New 
Contact:  Charles  E.  Thomsen,  HUD. 

(202)  755-6611  Robert  Fishman.  0MB, 

(202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3,'i35(d). 

Dated:  )uly  24.  1986. 
Donald  ),  Keuch,  Jr., 
Deputy  Assistant  Secretary. 
[FR  Doc  86-17687  Filed  8-5-86;  8:45  am] 

BILLING  CODE  4210-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMflfe  Service 

Receipt  of  Appifcation  for  Permit 

The  following  applicant  has  appHed 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  LJ,S.C.  1531,  et  seq): 

Apphcant  Sea  World.  Orlando, 
Florida— PPT-710647 

The  applicant  requests  a  permit  to 
import  a  one  month  old  South 
American/Amazonian  manatee 
(Tnchechus  inunguia]  recently  orphaned 
in  Guyana  and  now  in  custody  of  the 
Guyana  Ministry  of  Agriculture  which 
finds  it  is  unable  to  adequately  care  for 
it  and  is  prepared  to  release  the  animal 
to  the  applicant  for  scientific  research 
and  rehabilitation  and  hopefully, 
reintroduction  to  its  native  habitat.  If  the 
animal  condition  deteriorates  to  such  an 
extent  as  to  threaten  its  life,  emergency 
measures  will  be  sought  to  import  it 
prior  to  the  expiration  date  of  this 
notice. 

Documents  and  other  information 
submitted  with  this  application  is 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm),  U.S. 
Fish  and  Wildlife  Service,  Room  611, 
1000  North  Glebe  Road,  Arlington. 
Virginia  22201.  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service 
of  the  above  address. 

Interested  persons  may  comment  on 
this  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  arguments,  or  data  to  Uie 
Director  at  the  above  address.  Please 
refer  to  the  appropriate  PRT  ntunt)er 
when  submitting  comments. 


Dated:  August  1, 1988, 
Earl  B.  Baysinger, 

Chief  Federal  Wildlife  Permit  Office. 
jFR  Doc.  86-17678  Filed  8-5-66.8:45  an.] 
BrLLING  CODE  4310-SS-M 

Bureau  of  Land  Management 

[CO-050-06-4212-120C241D;  0-38684,  C- 
40717,  C-42677] 

Realty  Action;  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realt>  artion: 
Segregation  from  certain  public  Sand 
laws  and  direct  sale  of  public  land  to 
Hard  Rock  Paving  and  Redi-Mix,  Inc.. 
the  Pueblo  Diocese  of  the  Catholic 
Church,  and  Mr.  and  Mrs,  Gerald 
Tannehill. 

summary:  The  following  described 
public  land  is  being  considered  for 
suitability  for  disposal  by  sale  at  no  less 
than  fair  market  value  imder  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713): 

T.  49  N.,  R.  9  E..  NMPM.  Colorado. 

Sec.  8,  Lots  2,  3.  4.  and  5. 

Contains  7.06  acres. 
T.  32  N.,  R.  8  E..  NMPM,  Colorado. 

Sec.  13,  S'^SW^NE^SW* 

Contains  5.00  acres. 
T  29  S.,  R.  69  W..  6th  P.M  Colorado. 

Sec.  29,  Lots  6.  7.  and  8. 

Contains  18.27  acres. 

These  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
decision  and  action  on  the  sale 
proposal. 

DATE:  Comment  period  is  45  days  from 
publication. 

FOR  FURTHER  INFORMATION  AND  PUBLIC 
COMMENT:  Contact  the  District  Manager 
Canon  City  District  Office,  3080  East 
Main  Street,  P,0.  Box  311.  Canon  City. 
Colorado.  81212.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  cancel  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Stuart  L.  Pra«r, 
Associate  District  Manager. 
[FR  Doc.  86-17613  Filed  8-5-66;  8:45  am] 

BILLMQ  CODE  4310->IB-« 


[CO-940-96-4220-10;  0-39308] 

Colorado;  Hearing  on  Wittulrawal; 
Keystone  Ski  Area 

|u!v  28,  UlSTj. 

agency:  Bureau  tf  Land  MBri.iefment. 
Interior, 

action:  .Notice  of  pu!?lic  hearing. 


summary:  This  notice  sets  forth  thr 
.schedule  and  agenda  for  a  forlhajr:i,,';K 
hearing  on  a  pendins  Forest  Se^xii.i' 
withdrawal  application,  Thif;  hi.iri::>j 
will  provide  the  opportunity  for  public 
involvement  in  the  proposed  withdrawal 
of  National  Forest  S\-stem  land  for  the 
protection  of  recreational  values  near 
Keystone,  Colorado.  All  comments  will 
be  considered  when  a  final 
determination  is  made  on  whether  this 
land  should  be  withdrawn. 

DATES:  Hearing  will  be  held  on 
September  11.  1986,  at  "":(»  p.m.  Ail 
comments  or  requests  to  be  hp,i:,,; 
should  be  made  to  the  Coloradn  Sihu' 
Office  by  close  of  business  on  Aiiau'*' 
27.  1986' 

ADDRESS:  Silverthome  Lodj^e.  ,'>wt 
Silverthome  Lane,  Silverthome. 
Colorado,  at  the  intersection  of  1-70  and 
Colorado  Highway  6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E,  Chelius,  BLM  Colcrado  Stnle 
Office,  (303)  294-7635. 
SUPPLEMENTARY  INFORMATION:   Fht 
notice  of  proposed  withdrawal  for  the 
Keystone  Ski  Area  which  was  published 
October  17,  1984  (49  FH  40673-4(:ie''41.  as 
amended,  is  hereby  modified  to  aliuw 
for  public  hearing  as  pro\  ided  in  43 
r.SC,  1714  and  43  CFR  2^310. 

This  hearing  will  be  open  to  all 
interested  persons;  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  statements  on  this 
subject.  All  comments  and  requests  to 
be  heard  should  be  submitted  to  the 
Colorado  State  Office,  2020  Ar.ir'rtboe 
Street,  Denver,  Colorado  b<J20;j  ;  \ 
.August  27.  1986, 
Robert  D  Dinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations 

jFR  Dor:  8*>-l"620  FileO  ft-!M«v  h<^h  ais| 
BILLING  COOE  «31(KIB-« 


[CO-940-86-4220-10;  C439081 

Colorado;  Proposed  Withdrawal; 
Opportunity  for  Public  Hearing; 
Correctk>n 

Inly  26,  li»W3 

AOENCy:  Bureau  r.f  Lfirrf  Management, 
Intenor. 


28282 


Federal  Register  /  Vol.  51,  No.  151  /  Wednesday.  August  6.  1986  /  Noticeg 


action:  Correction. 


summary:  In  FR  Doc.  86-15044,  on  page 
24449,  in  the  issue  of  Thursday.  July  3, 
1986.  column  three,  the  land  description 
should  be  corrected  as  follows: 
Under  the  heading  Sixth  F*TincipHl 
Meridian.  White  River  .National  Forest,  T  7 
S.,  R.  78  W,.  the  hne  reading  'Sec.  1.  lots  5,  6 
9.  10.  11,  12.  S4SE''4,  and"  should  be 
corrected  to  read  'Sec.  1.  lots  5.  6.  9, 10. 11, 
12.  W'-2SE''4.  and" 

Robed  0.  Oiiisinor«. 

Chief.  Brcr.ch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  86-17621  Filed  8-5-86.  8:45  am] 

BILUNQ  COOE  4310-JB-M 


[WO-620-06-4111-21111 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paper  Reduction  Act  (44 
U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  withm 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  desk  officer,  at  (202)  395- 
7340, 

Title:  Assignment  of  Record  Title 
Interest  in  a  Lease  for  Oil  and  Gas  or 
Geothermal  Resources. 

Transfer  of  Operating  Rights 
(Sublease)  m  a  Lease  For  Oil  and  Gas 
and  Geothermal  Resources, 

Abstract:  Respondents  supply 
information  on  form  which  is  submitted 
to  benefit  the  applicant  by  assigning,, 
transferring  interest  m  an  oil  and  gas 
and  geothermal  lease. 

Bureau  Form  .Number  3000-3,  3000-3a. 

Frequency:  Occasionally 

Description  of  Respondents: 
Individuals  and  oil.  exploration  and 
dnling  companies. 

Annual  Responses:  60.000. 

Annual  Burden  Hours:  30,000, 

Bureau  Clearance  Officer  Rebecca 
Daugherty.  (202)  653-6853, 
Robert  H.  Lawton, 
.^ct:rg  Assistant  Director. 
July  29.  19«6,  j 

[\H  Doc  86-1-619  Filed  8-,5-86,  8:45  am] 
MLUMG  CCXX  U10-a4-lrl 


UM  I 


[Lrr-060-06-4331-131 

Availability  of  Draft  Environmental 
Assessment,  Grand  Gulch  and 
Slickhom  Wilderness  Study  Areas, 

Utah 

luly  28,  1986. 

agency:  Bureau  of  Land  Management, 

.Moab, 

ACTION:  Notice  of  availability  of  draft 

environmental  assessment. 

summary:  The  Bureau  of  Land 
Management  proposes  to  conduct 
stabilization  and  associated 
archaeohieicH!  excavation  at  nine 
prehistoric  cultrual  properties  in  the 
Grand  Gulch  and  Slickhom  Wilderness 
Study  Areas.  The  purpose  of  this  action 
is  to  maintain  the  structrual  and 
artifactua!  intergnty  of  these  sites 
thereby  protecting  their  scientific  values 
while  at  the  same  time  allowing  for 
continued  public  (recreational)  use. 

Anyone  who  wishes  to  comment  on 
the  proposed  action  can  obtain  a  copy  of 
the  draft  environmental  assessment 
from  the  San  juan  Resource  Area  Office. 
435  North  Mam.  P.O.  Box  7,  Honticello, 
Utah  84535,  (801)  587-2141.  Comments 
should  be  received  by  September  19, 
1988. 

Gene  Nodine, 
District  Manager. 
[FR  Doc.  86-17610  Filed  8-5-86;  8;45  am) 

BIUJMG  COOE  iaiO-OO-W 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted/to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureaus  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget 
Interim  Department  Desk  Officer, 
Washington,  D.C.  20503.  Telephone  (202) 
395-7340. 
Title:  Timber  Sale  Export  Restrictions, 

43  CFR  5400  0-3 
Abstract:  This  form  is  used  by 
purchasers  of  Bureau  of  Land 
Management  timber  to  determine 
compliance  with  export  restnctions 
Bureau  Form  Numbers:  5460-17 
Frequency:  Occasionally. 
Description  of  Respondents:  Individuals. 
companies  and  corporations  that  have 


purchased  Bureau  of  Land 
Management  timber  sales. 

Annual  Responses:  100 

Annual  Burden  Hours:  190 

Bureau  Clearance  Officer  (alternate): 
Rebecca  Daugherty,  (202)  653-8853 

Dated:  June  23,  1986. 
Guy  E.  Baler, 

Acting  Assistant  Director.  Lands  and 

Renewable  Resources. 

[FR  Doc.  86-17612  Filed  8-5-86;  8:45  am] 

BIUJNO  COOE  4310-«4-«l 


[NV-050-06-4351-081 

Callente  Management  Framework  Plan, 
NV;  Notice  of  Intent 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
amendment  to  the  Cahente  management 
framework  plan  (MFP)  and  invitation  for 
public  participation  in  the  identification 
of  issues  and  review  of  planning  criteria. 

SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  for  the 
amendment,  the  geographic  area  that 
would  be  affected,  the  preliminary  issue 
and  planning  criteria,  the  disciplines  to 
be  represented  and  used  to  prepare  the 
plan,  the  kind  and  extent  of  public 
participation  activities  and  the  BLM 
offices  to  contact  for  further 
information. 

DATES:  Pubhc  comment  and 
participation  are  integral  parts  of  the 
planning  process.  Written  comments  on 
the  preliminary  issues  and  planning 
criteria  should  be  sent  to  the  District 
Manager,  Bureau  of  Land  Management, 
Las  Vegas  District,  P,0.  Box  26569,  Las 
Vegas.  NV  89126,  no  later  than 
September  8, 1986.  No  public  hearings 
are  scheduled  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  F.  Collins,  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  26569, 
Las  Vegas,  Nevada  89126,  (702)  388- 
6403. 
SUPPLEMENTARY  INFORMATION: 

Description  of  the  Proposed  Planning 
Action 

The  BLM  Las  Vegas  District  is 
beginning  the  process  of  preparing  an 
amendment  to  the  comprehensive  land 
use  plan  for  the  Caliente  Resource  Area 
as  described  in  43  CFR  1610.5-5.  The 
action  being  proposed  through  the 
amendment  is  for  the  reestablishment  of 
desert  bighorn  sheep  through  a 
transplant  program  in  the  Hike 
Mountain  Range.  The  initial  number  will 
be  15-25  with  subsequent  releases  and 
total  eventual  population  based  upon 
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monitoring  studies  that  indicate  the 
success  of  the  initial  transplants.  The 
population  level  of  desert  bighorn  sheep 
to  be  managed  for  will  be  based  upon 
habitat  conditions  as  determined 
through  evaluations  of  cooperative 
monitoring  efforts  by  the  BLM  and 
Nevada  Department  of  Wildlife. 

The  Geographic  Area  Covered  by  the 
Management  Framework  Plan 
Amendment 

The  Hiko  Mountain  Range  lies  in 
southern  Nevada  within  the  Caliente 
Resource  Area  of  the  BLM  Las  Vegas 
District,  The  proposed  amendment 
covers  only  that  portion  of  the  Hiko 
Mountain  Range  that  is  administered  by 
the  above  BLM  District  and  is  located 
approximately  four  miles  east  of  Alamo. 
Nevada,  in  Tps.  5,  6,  and  7  S.,  R.  61  E,. 
M.D.M.,  and  is  bordered  on  the  north  bv 
U.S.  Highway  93. 

General  Types  of  Issues  Anticipated  and 
Preliminary  Planning  Criteria 

The  public  is  invited  to  participate  in 
the  identification  of  issues  related  to  the 
reestablishment  of  a  desert  bighorn 
sheep  population  in  the  Hiko  Mountains 
Anticipated  issues  include  potential 
overlap  of  use  areas  and  forage 
competition  between  domestic  cattle 
and  desert  bighorn  sheep,  and  a 
potential  for  desert  bighorn  sheep  to 
occasionally  enter  private  lands 
bordering  historic  habitat. 

The  planning  criteria  will  help  to 
determine  a  suitable  area  for  the 
reestablishment  of  desert  bighorn  sheep 
where  the  benefits  outweigh  the 
potential  conflicts  with  other  resource 
uses  and/or  values  and  where  a  viable 
herd  can  be  established.  An  on-the- 
ground  analysis  of  the  Hiko  Mountair 
Range  by  Nevada  Department  of 
Wildlife  has  determined  this  to  be  a 
priority  area.  No  new  inventories  are 
planned;  updates  of  existing  information 
will  be  done  as  necessary  for 
environmental  analysis  of  impacts  of  the 
proposal. 

Three  alternatives  will  be  analyzed.  A 
proposed  action  alternative,  a  no  action 
alternative,  and  an  alternative  to 
transplant  desert  bighorn  sheep  north  of 
Highway  93  within  the  BLM  Ely  District. 

Disciplines  Represented  on  the  Planning 
Team 

An  interdisciplinary  team 
representing  wildlife  and  range 
management,  planning  coordination, 
and  cultural  resources  will  be  assigned 
to  this  planning  effort. 

Public  Participation 

Public  comment  is  solicited  during  this 
identification  of  issues,  and  the 


development  of  the  criteria  to  guide  the 
planning  process.  Upon  publication  of 
the  notice  of  amendment  decision,  there 
will  be  a  30  day  protest  period.  Persons 
interested  in  participating  in  the 
planning  process  should  submit  their 
name  and  address  for  inclusion  on  the 
Caliente  MFP  amendment  mailing  list  to 
Bureau  of  Land  Management,  Las  Vegas 
District  Office,  Post  Office  Box  26569, 
Las  Vegas,  Nevada  89126. 

Location  of  Planning  Documents 

Planning  documents  and  other 
pertinent  materials  may  be  examined  at 
the  Las  Vegas  District  Office  located  at 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada  between  7:30  a.m.  and  4:15  p.m. 
Monday  through  Friday. 

Dated:  [uly  30.  1966. 
Edward  F.  Spang, 
Stale  Director.  Mevada 
IFR  Doc,  86-17653  Filed  8-5-86.  8:45  am) 
BILUNG  CODE  4310-HC-M 


i  CO-950-06-4830-20  i 

Oil  Shale  Project  Office  Closure,  Grand 
Junction,  CO 

The  Bureau  of  Land  Management 
(BLM].  Colorado  State  Office,  has 
announced  the  closure  of  the  Oil  Shale 
Project  Office  in  Grand  Junction. 
Colorado,  effective  September  30.  1986. 

Lease  records  and  operating  files  for 
the  prototype  oil  shale  leasing  program 
will  be  transferred  to  the  following 
offices:  (1)  Tracts  Ua/Ub:  Vernal  District 
Office,  170  South  500  East,  Vernal,  IT 
84078:  and  (2)  Tracts  Ca/Cb:  Craig 
District  Office.  P  O,  Box  248,  Craig,  CO 
81626. 

Effective  September  1.  1986,  the 
delegation  of  authority  for  all  actions 
and  activities  presently  concerning  the 
Colorado  federal  oil  shale  leases  w-ill  be 
transferred  from  the  Oil  Shale  Project 
Office  to  the  Craig  District  Office. 

More  than  8,000  documents  and  books 
at  the  Oil  Shale  Projects  Office  will  be 
transferred  to  BLM's  Denver  Ser\ me 
Center,  located  at  the  Denver  Federal 
Center.  This  historical  and  archival 
library  will  be  cataloged  -nder  contract 
and  integrated  into  the  international 
computerized  library  system.  This 
system  provides  7,000  member  libraries 
and  their  users  immediate  access  to 
reference  materials. 
H.  Robert  Moore, 
Associate  State  Director. 
[FR  Doc.  86-17610  Filed  8-5-86:  8:45  am| 
BILUNO  CODE  431(K»-«I 


Minerals  Management  Service 

Outer  Continental  Shelf;  Development 
Operations  Coordination;  Conoco  Inc. 

agency:  .Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
Coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  DCS  0577,  Block  208. 
Eugene  Island  Area,  offshore  Louisiana. 
Proposed  plans  fr)r  'he  above  area 
provide  for  the  di  \  <  Mipment  and 
production  of  hydrobarcons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  28, 1966. 

ADDRESS:  The  subject  DOCD  is 
available  for  public  review  at  the  Office 
of  the  Regional  Director,  Gulf  of  Mexico 
OCSD  Region.  Minerals  Management 
Service,  1420  South  Clearview  Pkwy.. 
Room  114,  New  Orleans,  Louisiana 
(Office  Hours:  9  am,  to  3:30  p.m., 
Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Ti)!l)eri   Minf^ih 
Management  Ser\  ii  e.  Gulf  of  Mexico 
DCS  Regum,  Kiel;!  Operations,  Plans. 
Platform  ar.i,i  t'-^iriine  Section, 
Kvploration,  DeMunpment  Plans  Unit; 
Phone  [504]  73&-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13,  1979,  (44  FR  53685].  Those 
practices  and  procedures  are  set  out  in 
revised  §250.34  of  Title  30  of  the  CFR. 

Dated:  July  30, 1986. 

).  Rogera  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Re^on. 

[FR  Doc.  86-17611  Filed  B-&-86;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

San  Joaquin  Shippers  Transport  Inc. 
et  al.;  Notice  to  the  Commission  of 
Intent  To  Perform  Interstate 
Transportation  for  Certain 
Nonmembers 


Dm 


August  1.  19«6, 


The  following  Notices  were  filed  in 

dccoriJdnce  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
.^ny  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
m  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
C>  rrmerce  Cnmnii^^Min.  Washington, 
DC, 

(11  San  (oaquin  Shipper's  Transport, 
Inc.,  1000  E.  William  St.,  Suite  100, 
Carson  City,  NV  89701 

(2)  1000  E.  William  St.,  Suite  100,  Carson 
City,  NV  89701 

(3)  Leonard  Patzer.  1000  E.  Wilham  St.. 
Suite  100.  Carson  City,  NW  89701 

fl)  Western  .Agricultural  Lines,  Inc.,  4734 
N  Cornelia.  Fresno.  CA  93711 

(2]  4~34  N  Cornelia.  Fresno,  CA  93711 

(3)  John  Murphey.  4734  N.  Cornelia, 
Fresno.  CA  93711 

Noreta  R.  .McCee, 

Secretary. 

[FR  Doc  8rt-rf?5-t  Fled  8-5-«6:  8:45  am] 

BILLING  C00€  7035-01-*! 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
Revised  1986  Aggregate  Production 
Quotas;  Correction 

AGENCY:  Drug  Enforcement 
Administration.  lustice. 


action:  .Notice  of  proposed  revised  1986 
aggregate  production  quotas;  correction. 

summary:  This  notice  corrects  the 
amount  of  deso.xyephedrine  which  is  to 
be  used  for  the  production  of 
levodesoxyephedrine  for  use  in  a 
noncontroiled.  nonprescription  product 
previously  published  in  the  Federal 
Register  July  7,  1986  (51  FR  24590).  This 
amount  is  corrected  to  read  1,355  000 
grams  for  the  production  of 
levodesoxyephedrine  for  use  in  a 
noncontroiled.  nonprescription  product. 
There  is  no  change  in  the  amount  of 
desoxyephedrine  for  the  production  of 
methamphetamine. 

Dated:  July  29, 1986. 

Johxi  C.  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

\VR  Doc.  88-17627  Filed  8-5-88:  8:45  am) 

BILLING  COOC  4410-09-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee 
National  Security  Teiecommunicatlons 
Advisory  Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  (lESJ  of  the  National 
Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
Tuesday,  August  19. 1988.  The  meeting 
will  be  held  at  the  MITRE  Corporation, 
1820  Dolley  Madison  Boulevard. 
McClean.  Virginia  22102.  Registration 
will  begin  at  8:30  a.m.  and  the  meeting 
will  start  at  9  a.m.  The  agenda  is  as 
follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  of  industry  and  government 
activities. 

Due  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  .National  Defense  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager,  .National  Communications 
Svstem.  Washington.  DC  20305-2010. 

Charles  F.  Noll, 

Captain.  US.  Navy.  Assistant  Manager.  NCS 

Joint  SecretariaL 

[FR  Doc.  Se-T-eflQ  Filed  8-5-^86  8  45  am] 

SIUJNO  COOC  3S10-0&-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-341] 

The  Detroit  Edison  Co.  (Fernii-2); 
Issuance  of  Director's  Decison  Under 
10  CFR  2.206(00-86-10) 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement  has  denied  a  petition  under 
10  CFR  2.206  filed  by  Jennifer  Puntenney 
on  behalf  of  the  Safe  Energy  Coalition  of 
Michigan  (SECOM)  for  immediate 
action.  In  its  petition,  SECOM  requested 
that  the  Commission  take  immediate 
action  to  require  the  licensee  to  show 
cause  why  its  license  should  not  be 
revoked  in  light  of  the  allegations  set 
forth  by  the  Petitioner.  SECOM  asserts 
as  grounds  for  its  request  that  (1)  the 
NRC  has  not  elevated  enforcement 
actions  against  the  licensee  to  the  extent 
mandated  by  the  Atomic  Energy  Act 
and  the  Commission's  regulations,  (2) 
continued  lack  of  management  controls 
at  levels  that  meet  NRC  requirements 
have  resulted  in  ineffective  programs 
and  incompetence  at  critical  levels  of 
the  licensee's  organization  including 
operations,  maintenance,  security,  and 
engineering,  (3)  twenty-six  violations 
issued  recently  were  willful  in  that  they 
showed  a  careless  disregard  for 
requirements,  (4)  the  licensee  has  been 
unable  to  comply  with  certain  NRC 
requirem.ents,  and  (5)  the  recently 
released  operations  improvement  plan 
will  not  provide  the  substantive  changes 
needed  to  correct  the  serious 
breakdown  of  operations  at  Feniii-2. 

The  SECOM  request  for  immediate 
action  to  show  cause  why  its  hcense 
should  not  be  revoked  has  been  denied. 
The  reasons  for  this  decision  are  fully 
described  in  the  "Director's  Decision 
Under  10  CFR  2.206"  issued  on  this  date, 
which  is  available  for  pubhc  inspection 
in  the  Commission's  Public  Document 
Room  located  at  1717  H  Street.  NW., 
Washington,  DC  20555,  and  in  the  local 
public  document  room  for  Fermi-2 
located  at  Monroe  County  Library 
System,  3700  S.  Custer  Road,  Monroe, 
Michigan  48161. 

Dated  at  Bethesda,  Maryland,  this  29th  of 
fuly  1986, 
For  The  Nuclear  Regulatory  Commission. 

James  M.  Taylor. 

Director.  Office  of  Inspection  and 

Enforcement. 

[FR  Doc.  86-17872  Filed  8-5-86:  8:45  am] 
BILUNG  COOC  7nO-01-« 
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(Docket  No.  50-341] 

Detroit  Edison  Co.,  Wolverine  Power 
Supply  Cooperative,  Inc.  (Fermi-2); 
Exemption 

I 

Detroit  Edison  Company  (DECo  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPF-43  which 
authorizes  the  operation  of  the  Fermi-2 
facility  at  steady-state  power  levels  not 
in  excess  of  3292  megawatts  thermal. 
The  license  provides,  among  other 
things,  that  the  facility  is  subject  to  all 
rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Monroe  County,  Michigan. 

II 

The  Fermi-2  facility  achieved  its 
initial  criticality  on  June  21, 1985.  In 
compliance  with  the  applicable 
requirements  of  §  50.44  of  10  CFR  Part 
50,  the  primary  containment  of  this 
facility,  which  has  a  boiling  light-water 
nuclear  power  reactor  with  a  Mark  I 
type  containment,  was  required  to  be 
inerted  by  December  21, 1985.  The 
purpose  of  this  regulatory  requirement  is 
to  provide  protection  against  hydrogen 
burning  and  explosions  which  might 
occur  ware  gaseous  hydrogen  to  be 
generated  in  the  event  of  a  loss-of- 
coolant  accident.  Due  to  an  incident  on 
July  1-2, 1985,  involving  errors  in 
reactivity  control,  the  NRC  issued  a 
Conformatory  Action  Letter  (CAL)  on 
luly  16. 1985,  limiting  the  Fermi-2  facility 
to  operations  at  a  power  level  not 
exceeding  five  percent  of  rated  power. 
The  facility  operated  at  this  ower  level 
from  then  until  October  11, 1985,  when  it 
was  shutdown  to  install  certain  pieces 
of  equipment. 

Due  to  a  number  of  other  problems, 
including  a  failure  of  a  main  bearing  of 
an  emergency  diesel  generator,  the  plant 
has  remained  shutdown  and  is  not 
expected  to  restart  until  late  July  1986, 
at  the  earliest. 

Accordingly,  the  licensee  has  been 
unable  to  proceed  with,  and  complete, 
its  Startup  Test  Program  (STP)  as 
originally  planned  during  the  initial  six- 
month  period  following  issuance  on 
March  20, 1985,  of  the  low-power  Fermi- 
2  operating  license,  NPF-33.  More 
importantly,  the  licensee  was  not  able  to 
conduct  its  STP  within  the  six-month 
period  during  which  the  containment 
need  not  be  inerted  (i.e.,  June  21, 1985,  to 
December  21, 1985)  in  accordance  with 
10  CFR  50.44. 

In  light  of  this  restriction  on  power 
level  and  the  delay  resulting  from  the 


scheduled  shutdown  in  early  October 
1985.  the  licensee  requested  an 
exemption,  for  a  limited  period  of  time. 
from  the  requirement  to  inert  the 
primary  containment.  This  request  was 
contained  in  its  letter  dated  October  9, 
1985,  and  supplemented  in  its  letter 
dated  November  13, 1985.  This 
temporary  exemption  would  permit  the 
licensee  to  continue  operating  the  Fermi- 
2  facility  with  a  noninerted  containment 
during  the  balance  of  the  inital  startup 
test  program  as  originally  planned, 

III 

In  its  request  for  the  subject 
exemption,  the  licensee  requests  an 
exemption  from  the  requirement  of 
§  50.44(c)(3)(i)  to  allow  completion  of  the 
startup  test  program  with  a  non-inerted 
containment.  The  actual  time  limit 
proposed  in  the  requested  exemption  is 
the  end  of  the  Startup  Test  Program, 
described  in  Chapter  14  of  the  FSAR,  or 
until  the  reactor  core  has  operated  for 
120  effective  full  power  days,  whichever 
is  earlier.  The  end  of  the  startup  test 
phase  is  determined  by  the  completion 
of  the  100  percent  rated  thermal  power 
trip  tests. 

The  licensee's  Startup  Test  Program  is 
based  on  maintaining  the  primary 
containment  in  a  non-inerted  condition; 
i.e,  not  removing  the  oxygen  contained 
in  normal  air  from  the  containment  by 
purging  with  nitrogen.  Completion  of  the 
Startup  Test  Program  would  normally  be 
expected  to  occur  within  about  120 
effective  full  power  days  (e.g..  within  6 
months  at  an  average  power  level  of 
about  70  percent).  Based  on  this 
consideration,  the  licensees  request  for 
an  exemption  will  not  result  in  a 
significant  change,  if  any.  in  the 
maximum  full  power  days  of  reactor 
core  bumup  which  would  have  been 
accumulated  had  the  licensee  been  able 
to  conduct  its  startup  program  without 
any  extended  delays  or  without  a 
restriction  on  power  level. 

The  reason  the  licensee  has  proposed 
a  maximum  fuel  burnup  of  120  effective 
full  power  days  (EFPD).  as  noted  above. 
was  to  assure  that  the  buildup  of  the 
fission  product  inventory  will  be  limited 
during  the  startup  test  phase.  This 
limitation  on  the  fission  product 
inventory  will  minimize  the  risk  to 
public  health  and  safety  in  two  ways. 
First,  the  limit  on  the  fission  product 
inventory  will  put  an  upper  limit  on  the 
amount  of  decay  heat  in  the  reactor  core 
which  would  have  to  be  removed  in  the 
event  of  a  loss-of-coUant  accident 
(LOCA).  This  in  turn  will  limit  the 
potential  rise  in  fuel  clad  temperature 
following  a  postulated  LOCA.  It  is  the 
value  of  this  last  parameter  which 
determines  whether  there  would  be  a 


fuel  clad  failure  leading  to  the  release  of 
the  radioactive  fission  products,  Thus. 
the  limit  on  the  effective  full  power  days 
proposed  by  the  licensee  will  serve  lo 
minimize  the  probability  of  the  release 
of  radio  activity  to  the  environment  in 
the  event  of  a  LOCA  as  well  as  limit  the 
amount  of  radioactivity  which  was 
available  for  release.  Secondly,  the 
proposed  limit  on  the  integrated  power 
history  will  minimize  the  fission  product 
inventory  in  the  fuel  which  could  be 
released  through  other  postulated 
accident  scenarios  such  as  the  dropped 
rod  accident.  The  NRC  staff  finds  for 
these  reasons,  discussed  above,  that  the 
level  of  safety  provided  by  the  proposed 
limited  inerting  exemption  will  not  be 
significantly  reduced,  if  at  all.  from  that 
margin  of  safety  implicit  in  the  6-month 
merting  exception  in  10  CFR 
50.44(c)(31(i)  to  inerting  requirements. 

Since  the  startup  tests  will  be 
performed  in  essentially  the  same 
manner  as  originally  planned  with 
respect  to  the  magnitude  and  duration  of 
power  levels  for  these  tests,  the  NRC 
staff  concludes  that  there  will  be  no 
increase  in  the  risks  of  operating  the 
Fermi-2  facility  during  the  startup  tests 
with  the  proposed  limited  exemption 
over  those  risks  which  were 
contemplated  by  the  staff  when  the 
Fermi-2  facility  was  granted  its 
operating  license.  Therefore,  since  there 
is  no  increase  in  risk  caused  by  the  mere 
fact  of  extending  the  time  allowed  for 
conducting  the  startup  tests  while  not 
inerted.  the  .\RC  staff  finds  that 
operating  the  Fermi-2  facility  during  the 
startup  test  phase  will  be  as  safe  under 
the  conditions  proposed  for  the 
exemption  as  operations  would  have 
been  had  the  startup  tests  been 
completed  in  the  six-month  period  after 
initial  criticality. 

There  is  also  a  positive  benefit  in 
operating  the  reactor  without  inerting 
the  containment  during  the  startup  test 
phase  because  this  condition  would 
permit  frequent  inspections  and/or  the 
identification  of  potential  problems 
which  might  affect  safety  during  this 
period,  without  incurring  the  delay 
associated  with  deinerting  and 
reinertmg  the  containment.  The 
anticipated  high  frequency  of 
containment  entries  by  plant  personnel 
during  the  startup  tests,  together  with 
the  24-hour  periods  required  to  deinert, 
would  tend  to  discourage  prompt  and 
frequent  containment  entries  to  identify 
and  correct  any  potential  safety 
problems  before  they  could  become 
serious  safety  problems.  In  this  regard, 
frequent  containment  entnes  are 
normally  required  during  the  startup  test 
phase  to  adjust  control  systems. 


28286 


Federal  Register  /  Vol    51,  No,  151  /  Wednesday.  August  6.  1986  /  Notices 


calibrate  instruments  and  monitor 
containment  conditions  as  the  plant 
ascends  in  power  Were  the  requested 
exemption  not  to  be  granted,  there 
would  be  a  considerable  delay  in  the 
overall  startup  test  phase  which  would 
thereby  delay  start  of  commercial 
operation  of  the  Fermi-2  faciiity. 

Accordingly,  based  on  the  foregoing 
discussion,  the  staff  finds  that  the 
proposed  exemption  poses  no  increase 
in  risk  to  public  health  and  safety,  and  is 
consistent  with  the  intent  of  10  CFR 
50.44  regardinii  containment  inertmg 
The  staff  also  finds  that  granting  the 
proposed  exemption  will  promote  the 
efficient  and  expeditious  testing  of  the 
Fermi-2  systems  and  components  and  is. 
therefore,  in  the  public  interest.  On  this 
basis,  we  find  that  the  proposed  limited 
exemption  from  §  50  44(c)(3)(i)  of  10  CFR 
Part  50  is  acceptable. 

rv 

Accordingly,  the  Commission  has 

determined  that,  pursuant  to  10  CFP. 
50  12.  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  nsk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)|2)(iii).  are 
present  justifying  the  exemption; 
namely,  that  application  of  the 
regulation  in  the  particular 
circumstances  would  result  in  an  undue 
hardship  and  other  costs  which  are 
significantly  m  excess  of  those 
contemplated  when  the  regulation  was 
adopted  and  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated.  If  the  licensee  were 
forced  to  inert  the  containment  prior  to 
completing  the  startup  test  phase  solely 
to  comply  with  5  50.44|c|(3)(i)  of  10  CFR 
Part  50.  an  undue  hardship  and  financial 
burden  would  result  from  the  delay  in 
commercial  operation  of  the  Fermi-2 
facility  caused  by  the  need  to  deinert 
and  reinert  each  time  entry 
into  the  containment  is  required.  The 
costs  would  be  significantly  m  excess  of 
those  contemplated  when  the  subject 
regulation  was  adopted  in  that  the  staff 
believed  the  statup  test  phase  could  be 
accomplished  within  six  months  of 
initial  cnticality  without  the  need  to 
deinert  and  reinert  for  each  containment 
entry  The  cos!  and  hardship  imposed  on 
the  licensee  by  failing  to  grant  the 
proposed  exemption  would  be 
considerably  in  excess  of  that 
contemplated  when  the  rule  was 
adop'ed.  Therefore,  the  Commission 
hereby  approves  the  following 
exemption  request; 

With  respect  to  the  requirement  to 
provide  an  inerted  atmosphere  for  the 


Fermi-2  Mark  I  containment  no  later 
than  December  21.  1985.  pursuant  to 
§  50.44(c)i3)(i)  of  10  CFR  Part  50. 
exemption  is  granted  from  this  provision 
for  a  limited  period  not  extending 
beyond  the  completion  of  the  100 
percent  rated  thermal  power  trip  tests  or 
until  the  reactor  has  operated  for  120 
effective  full  power  days,  whichever  is 
earlier. 

The  Commission  has  further 
determined  that  the  exemption  does  not 
authoirze  a  change  in  effluent  types  or 
total  amounts  of  effluents  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  this  determination  and 
as  reflected  in  the  Notice  of 
Environmental  .Assessment  and  Finding 
of  No  Significant  Impact  prepared 
pursuant  to  10  CFR  51  2  and  51.30 
through  51  32.  it  is  concluded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
October  11,  1985.  and  supplemented  on 
November  13,  1985,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC 
20555  and  at  the  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Pursuant  to  10  CFR  51  32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  PR  26315  dated  July  22.  1986). 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Gus  Lainas, 

Acting  Director.  Division  ofBWR  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  July  1986. 
[FR  Doc.  86-17670  Filed  8-5-86;  8:45  am] 
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Detroit  Edison  Co.,  Wolverine  Power 
Supply  Cooperative,  Inc.  (Fernni-2); 
Exemption 

I 

Detroit  Edison  Company  (DECo  or  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NTF-43  which 
authorizes  the  operation  of  the  Fermi-2 
facility  at  steady-state  power  levels  not 
in  excess  of  3292  megawatts  thermal. 
The  license  provides,  among  other 
things,  that  the  facility  is  subject  to  all 


rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 
The  facility  is  a  boiling  water  reactor 
(BWR)  located  at  the  licensee's  site  in 
Monroe  County,  Michigan. 

II 

The  NRC  staff  identified  a  concern 
with  the  design  features  of  the  3/8-inch 
nitrogen  purge  line  associated  with  the 
traversing  in-core  probe  (TIP)  system,  in 
a  letter  dated  November  21, 1985.  The 
then  current  design  of  this  line, 
identified  as  penetration  X-35G  in  Table 
6.2-2  of  the  Fermi-2  FSAR.  was  based  on 
the  classification  of  this  penetration  of 
primary  containment  by  the  licensee  as 
an  instrument  line.  This  classification,  if 
accepted  by  the  NRC  staff,  would  permit 
the  licensee  to  install  only  a  single 
check  valve  outside  containment 
consistent  with  the  guidelines  in  Section 
C.2.a  of  Regulatory  Guide  1.11.  That  was 
the  valving  configuration  for  the  subject 
penetration  at  that  time. 

The  NRC  staff  disagreed  with  the 
licensee's  classification  for  the  subject 
containment  penetration  on  the  basis 
that  while  this  line  was  indeed  a  portion 
of  an  instrument  system,  the  line  itself 
did  not  in  any  manner  provide  any 
function  that  remotely  corresponds  to 
the  function  of  an  instrument  line. 

In  point  of  fact,  the  only  purpose  for 
this  line  is  to  remove  any  oxygen  from 
the  TIP  system  inside  containment  by 
purging  this  system  with  nitrogen. 
Thereafter,  this  line  must  be  secured  in 
such  a  fashion  to  maintain  the  nitrogen 
atmosphere  in  that  portion  of  the  TIP 
system  inside  containment.  In  the  event 
of  any  condition  which  would  generate 
an  isolation  signaL  this  line  must  isolate 
and  remain  closed  until  such  time  as  the 
isolation  signal  is  cleared. 

Considering  both  the  function  and  the 
operational  requirements  of  this 
containment  penetration,  the  NRC  staff 
concluded  that  this  line  cannot  be 
classified  as  an  instrument  line.  (An 
instrument  hne  might  be  expected  to  be 
operable  in  the  event  of  an  accident  so 
as  to  follow  the  course  of  the  accident; 
this  18  clearly  not  the  intended  function 
of  penetration  X-35G.)  Accordingly,  it  is 
the  staffs  position  that  this  penetration 
must  comply  with  the  provisions  of 
General  Design  Criteria  (GDC)  55  and  56 
regarding  the  installation  of  isolation 
valves 

In  response  to  the  NRC  staff  position 
on  this  matter,  the  licensee  committed  in 
its  letter  dated  December  31, 1965,  to 
revise  the  design  features  of  penetration 
X-35G  to  comply  with  GDC  56.  (The 
requirements  for  isolation  valves  in 
GDC  55  are  identical  to  those  in  GDC 
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56.)  SpecificaHy,  the  licensee  committed 
to  install  a  check  valve  inside 
containment  and  an  automatic  isolation 
valve  outside  contaimnenL  The 
automatic  isolation  valve  will  receive 
diverse  isolation  signals.  While  the  NRC 
staff  finds  that  the  proposed 
modification  described  above  complies 
with  the  NRC  staff  finds  that  the 
proposed  modification  described  above 
complies  with  the  criteria  in  GDC  56  to 
install  one  valve  inside  and  one  valve 
outside  containment,  our  evaluation  of 
the  acceptability  of  the  proposed  long- 
term  modification  cannot  be  completed 
until  we  receive  additional  informiation 
from  the  licensee  regardmg  placement  of 
the  outljoard  isolation  valve  and  the 
typos  of  isolation  signals  which  will 
actuate  the  automatic  valve. 

Because  of  the  scope  of  this 
modification,  the  lead  time  to  design  this 
installation  and  the  subsequent 
procurement  of  components,  the 
licensee  states,  in  its  letter  of  December 
31,  1985,  that  it  cannot  implement  its 
commitment,  cited  above,  until  the  first 
scheduled  refueling  outage  without 
significantly  delaying  restart  of  the 
facility.  (Restart  of  the  Fermi-2  facility  is 
presently  estimated  by  the  licensee  to 
occur  in  late  July  1986.)  For  this  reason, 
the  licensee  proposed  in  its  letter  of 
December  31. 1985,  to  install  an  interim 
modification  to  the  subject  containment 
penetration  which  will  provide  a 
significantly  increased  containment 
isolation  capability  over  that  of  the  prior 
design. 

This  interim  modification  consists  of 
two  automatic  ball  valves  outside 
primary  containment.  The  valves  and 
their  installation  will  be  incompliance 
with  the  quality  assurance  criteria  for 
safety-related  components  and  will 
i.solate  automatically  on  receipt  of  either 
of  two  diverse  containment  isolation 
signals;  i.e..  a  signal  indicating  that:  (a) 
the  reactor  vessel  water  level  has  fallen 
below  Level  3;  or  (b)  There  is  a  high 
drywell  pressure,  tj^pon  loss  of  power, 
these  two  ball  valves  will  be  closed  by 
springs. 

Because  the  proposed  interim 
modification  is  not  in  full  compliance 
with  all  the  provisions  of  GDC  56,  the 
licensee  has  requested  an  exemption 
from  GDC  56  in  accordance  with  10  CFR 
50.12  until  it  is  able  to  come  into  full 
compliance  with  GDC  56  at  the  first 
scheduled  refueling  outage. 

Ill 

The  two  automatic  bail  valves 
proposed  by  the  licensee  for  an  interim 
modification  of  penetration  X-35G  meet 
nearly  at)  the  applicable  NRC  staff 


requirements  for  components  serving  as 
part  of  the  reactor  vessel  pressure 
boundary.  Namely,  they  will  be;  (1) 
Designed,  manufactured  and  inslaiied  to 
the  appropriate  quality  assurance 
standards:  (2)  Actuated  by  diverse 
signals;  (3)  Closed  by  sprmgs  on  loss  of 
power  which  is  in  compliance  with  thf 
requirements  of  GDC  56;  (4)  Designed 
and  installed  to  seismic  Category  1 
criteria;  and  (5)  Leak  tested  per 
Appendix  J  to  10  CFR  Part  50.  The 
proposed  interim  modification  differs 
from  the  requirements  of  GDC  56  only  m 
that  it  does  not  include  one  valve  inside 
containment.  We  find,  however,  that  the 
proposed  interim  modification  provides 
a  containment  isolation  capability 
comparable  to  that  required  by  GDC  56. 
On  the  basis  that  the  proposed  inlenm 
modification  of  primary  contairunent 
penetration  X-56G  will  be  for  a  liniiled 
time  period  and  provides  containment 
isolation  capability  comparable  to  that 
required  by  GDC  56,  we  find  that  the 
proposed  exemption  from  GDC  56  puses 
no  increase  in  risk  to  public  health  and 
safety.  On  this  basis,  we  find  that  the 
proposed  interim  exemption  from  the 
requirement  in  GDC  56  of  Appendix  A  '-.o 
10  CFR  Part  50  to  have  one  isolation 
valve  inside  and  one  isolation  valve 
outside,  is  acceptable. 

IV 

Acordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CPTl  50.12(aj(2)^v}.  are 
present  justifying  the  exemption,  namelv 
that  the  exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  TTie  good  faith  effort  by  'he 
licensee  is  demonstrated  by  its 
relatively  prompt  response  to  the  .N'RC 
staffs  position  on  this  matter.  The  staff 
informed  the  licensee  of  its  position  in  a 
letter  dated  November  11,  1985;  the 
licensee  acknowledged  the  staffs 
position  on  December  2, 1985.  provided 
a  commitment  to  comply  with  the 
provisions  of  GDC  56  in  its  letter  dated 
December  20. 1985,  and  submitted  its 
proposal  for  an  interim  and  long-term 
resolution  of  this  matter  on  December 
31, 1985.  As  discussed  in  Section  m.  the 
licensee  has  indicated  in  its  letter  of 
December  31, 1985.  that  the  time 
required  to  design,  procure  and  install 
the  long-term  modincation  prevents  it 
from  implementing  its  commitment  prior 


to  the  first  refueling  outage.  Based  on 
this  prompt  response  and  the  licensees 

commitment  to  implement  the  long  term 
resolution  at  the  earliest  practical 
opportunity  (i.e.,  the  first  scheduled 
refueling  outage],  the  Commission 
concludes  that  the  licensee  has  nuiue  a 
s;ood  faith  effort  to  come  into 
compliance  wHh  the  requirements  of 
GDC  56.  Therefore,  the  Commission 
hereby  apprjvt^  the  fi'!lnivin,t> 
exemption: 

With  respect  to  the  reqi.;rencnt  in 
Genera!  Design  Cntenon  56  to  pro\ide 
Pdch  line  that  connects  directly  to  the 
containment  atmosphere  and  penetrates 
pnmar\-  reactor  containment,  with  two 
(iintainment  isolation  vaKes.  one  inside 
and  one  outside  cuntainment,  exemption 
IS  gj'anted  from  tins  requirement  for 
penetration  X-35G  for  a  limited  period 
not  extendinij  l)eyond  the  Hrst  scheduled 
refueling  outage. 

The  Commission  has  fiirther 
dt'termined  that  the  exemption  does  not 
au'.horize  a  change  m  effluent  types  or 
total  amf)unts  of  effluents  nor  an 
increase  in  power  level  and  will  not 
ri'sui!  in  any  significant  environmental 
impact.  In  light  of  this  determmation, 
and  as  reflected  in  the  Notice  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  prepared 
pursuant  lo  10  CP'R  51.21  and  51.30 
through  51.32,  it  is  concluded  that  the 
instant  action  is  insignificant  from  the 
standpomt  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

For  further  details  with  respect  to  this 
section,  see  the  hcensee  s  request  dated 
December  31.  1985,  which  is  available 
for  public  inspection  at  the 
Commission's  PubUc  DcKument  Room. 
1~17  H  Street.  NW.,  Washington.  DC 
20555  and  at  the  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  26959  dated  July  28,  1986). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  3l8t  day 

of  July  1^86 

For  thf  Nucl<  ai  RL'jirulaiorv  Commission. 
Gus  Lainas. 

Ai'iinn  Director,  Dhision  of  BWR  LJceneing, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  17671  Filed  8-5-66,  8:45  am] 

BUXWG  coot  7S»<M11-II 


28288 


Federal  Register  /  Vol.  51.  No.  151  /  Wednesday.  August  6,  1986  /  Notices 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  0PM  Forms 
107a- A  and  1078-B 

agency:  Office  of  Personnel  , 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.C.  Chapter  35).  this  notice 
announces  a  request  submitted  to  O.MB 
to  extend  a  clearance  for  collecting  data 
from  selected  Federal  agencies  for 
general  purpose  statistics  0PM  Forma 
1078-A  and  1078-B  (or  other  automated 
means)  are  used  annually  to  collect 
salary  and  wage  data,  not  otherwise 
available  to  the  Office  of  Personnel 
Management  (0PM).  from  10  agencies 
The  data  are  used  by  0PM  to  calculate 
the  Federal  pay  line  and  to  manage 
policy  and  special  rate  programs.  For 
copies  of  this  proposal  call  James  M. 
Farron,  Agency  Clearance  Officer,  on 
(202)  632-7714 

DATE:  Comments  on  this  data  collection 
should  be  received  within  10  working 
days  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to— 

James  M.  Farron.  Agency  Clearance 
Officer.  Office  of  Personnel 
Management.  Room  6410,  1900  E 
Street  NW..  Washington.  DC  20415 
and 

Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building,  NW.,  Office  of  Management 
and  Budget,  Room  3235.  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  T,  Matke,  (202)  632-5022. 

US.  Office  of  Personnel  Management. 

Constance  Homer.  | 

Director 

[FR  Doc.  86-17608  Filed  8-5-86;  8:45  am] 

B4UJNG  COOe  »32S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  fur 
review  and  approval. 


I 


SUMMARY  OF  PROPOSAL'S): 

(1)  Collection  title;  Representative 
Payee  Monitoring. 

(2)  Form(s)  submitted.  G-99c. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  375. 

(7)  Annual  reporting  hours:  153. 

(8)  Collection  description:  Under 
section  12(a)  of  the  RRA.  the  Board  is 
authorized  to  select,  make  payments  to, 
and  conduct  transactions  with  an 
annuitant's  relative  or  some  other 
person  willing  to  act  on  behalf  of  the 
annuitant  as  a  representative  payee.  The 
collection  obtains  information  needed  to 
determine  if  a  representative  is  handling 
benefit  payments  in  the  best  interests  of 
the  annuitant. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens.  the 
agency  clearance  officer  (312-751^692). 
Comments  regarding  the  inform.ation 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-39,5-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  DC  20503, 

Pauline  Lohens, 

Director  of  Information  and  Data 

Management. 

[FR  Doc,  86-17616  Filed  8-5-86:  8:45  am) 

BILUNO  COOC  790S-01-H 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No,  09/09-53701 

Astar  Capital  Corp.;  Application  for  a 
Small  Business  Investment  Company 
License 

An  application  for  a  iicen.se  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C,  661,  et  seq.]  has 
been  filed  by  ,^star  Capital  Corporation 
(Astar)  7282  Orangethorpe  Avenue, 
Suite  8,  Buena  Park,  California  90621. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1986). 

The  officers,  directors  and  major 
shareholders  of  the  Applicant  are  as 
follows: 
George  Chi-Tung  Hsu.  20615  E. 

.•\ppaloose  Drive,  Walnut,  CA  91789, 

President  and  Director,  10  percent 
Keiko  S.  Chen.  13512  Caravel  Place, 

Cerritos,  CA  90701.  Secretary  and 

Treasurer 


Chen-Hong  Lee,  370  North  Acaso  Drive, 

Walnut,  CA  91789,  Chief  Financial 

Officer 
Symeon  Shi-Men  Woo.  1843  Paseo  Azul, 

Rowland  Heights,  CA  91748. 

Chairman  of  the  Board  of  Directors,  10 

percent 
Pearl  M,C,  Tang,  6005  Davenport  Road, 

Dallas,  TX  75248,  Director,  10  percent 
Shiu-Hwei  Grace  Chou,  2677  Berkshire 

Road,  Cleveland,  OH  44106,  Director 
Lucy  S.  Yang,  3251  Anastacia  Court, 

Pleasanton,  CA  94566.  Director 
Thomas  M,  Lin,  4155  Dixon  Drive, 

Hoffman  Estates,  IL  60195, 10  percent 
Tsung  Chang  Yang,  3251  Anastacia 

Court,  Pleasanton.  CA  94566,  10 

percent. 

No  other  shareholder  owns  as  much 
as  10  percent.  The  Applicant.  Astar 
Capital  Corporation,  a  California 
Corporation  will  begin  operations  with 
$1,000,000  paid  in  capital  and  paid  in 
surplus,  Astar  Capital  Corporation  will 
conduct  its  activities  primarily  in  the 
State  of  California  but  will  consider 
investments  in  businesses  in  other  areas 
in  the  United  States, 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations, 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  t^the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
St.,  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Buena  Park,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  July  31.  1986. 

Robert  G.  Linetwrry, 

Deputy  Associate  Administrator  for 

Investment. 

[FR  Doc.  86-17633  Filed  8-5-86:  8:45  am] 
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[Application  No.  02/02-5495) 

Jardine  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107,102  of  the  SBA 
Regulations  governing  small  busmess 
investment  companies  (13  CFR  107.102 
(1986))  under  the  name  of  Jardine 
Capital  Corporation  (the  Applicant).  8 
Chatham  Square,  Suite  805,  New  York, 
New  York  10038  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (the  Act),  (15  U.S.C.  661  et 
seq.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 


Name  and  address 


Title  Of  retatiooahip 


Evelyn  S  Dy Pres«lenl.    General    Manager 

Oireclor    ino    100%    Share- 
rx>rder 
Yau-Chi      Wai,      173      East     Treasurer   Orrerior 
Broadway   New  VorK,  New 
Vort  10002 
John   L    Milling,   One  Manr>e  1  Secretary   Direcior 
Plaza,  Nonh  Bergen.  New 
Jersey  0704  7 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,025,000. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SB.A,  in  writing,  revelant  comments 
on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street,  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Ddted.  July  30,  1986. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  86-17634  Filed  8-5-86:  8:45  am) 

BILLING  CODE  M25-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  July  31,  1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasurv 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221.  1201  Constitution  Avenue, 
NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0351 

Form  Number:  Forms  3975.  3975A. 

3975B,  3975C  and  3975D 
Type  of  Review:  Revision 
Title:  Tax  Practitioner  Mailing  File 

(TPMF) 
Clearance  Officer:  Garrick  Shear,  (202) 

566-6150,  Room  5571,  1111 

Constitution  Avenue,  NW., 

Washington.  DC  20224 
OMB  Reviewer:  Robert  Neal.  (202)  396- 

6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  DC  20503 
Douglas  J.  Colley, 

Departmental  Reports  Management  Office. 
(FR  Doc.  86-17683  Filed  8~.V-8h  845  am] 
BILLING  CODE  4810-2^M 


VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Amendment  of 
System  Notice;  Revised  Routine  Use 
Statement 

Notice  is  hereby  given  that  the  VA 
(Veterans  Administration)  is  considering 
revising  routine  use  statement  17  for  the 
system  of  VA  records  entitled 
"Compensation,  Pension,  Education  and 
Rehabilitation  Records— VA"  (58  VA 
21/22/28)  as  set  forth  on  page  738  of  the 
Federal  Register  publication  Privacy  Act 
Issuances.  1984  Comp.,  Vol.  V  and 


amended  at  5t.)  FR  268" 
.50  FR  31453  lAugusi  2, 


i  dune  28,  1985); 
1985):  51  FR  24781 


and 


FR  25142  (July  10. 


(July  8, 1986! 
1986). 

The  DMDC  (Defense  Manpower  Data 
Center)  of  the  DOD  (Department  of 
Defense)  and  the  Department  of 
Veterans  Benefits  of  the  VA  under 
authority  of  title  38  United  States  Code, 
sections  210(c)(1)  and  3006  plan  to 
conduct  a  series  of  computer  data 
exchanges  to  verify  eligibility  to  \ \ 
education  benefits  granted  under  title 
38,  United  States  Code  and  to  prevent 
fraud  and  abuse.  The  data  exchange  will 
compare  certain  information  in  the  data 
base  of  the  DMDC  of  individuals  on 
active  duty  with  VA  education  benefit 
records  to  determine  if  the  payee  of 
education  benefits  is  receiving  the 
correct  amount  of  such  benefits.  The 
goal  of  the  data  exchange  is  to  detect 
instances  of  underpayment  or 
overpayment  of  education  benefits 
under  title  38.  U.S.C. 

If  the  data  exchange  discloses  that 
there  is  a  discrepancy  in  the  active  duty 
service  dates  of  an  individual  on  active 
duty  in  DMDC  record  and  the  service 
dates  of  an  indi\  idual  on  active  duty  in 
the  DMDC  record  and  the  service  dates 
in  the  individuals  VA  education  benefit 
record,  the  VA  will  verify  this 
information  of  the  individual  so 
identified  and  will  make  any  necessary 
adjustment  to  his  or  her  education 
benefits.  For  these  individuals  so 
identified,  the  VA  will  contact  the 
individual  and  his  or  her  branch  of 
service  to  resolve  the  discrepancy.  The 
proposed  revision  of  this  routine  use 
will  permit  this  exchange  of  data  with 
the  DMDC  and  will  permit  such 
disclosure  of  identifying  information  to 
branches  of  military  service  when 
required  to  verify  and  correct,  if 
necessary,  the  amount  of  VA  education 
benefits  being  paid. 

The  VA  has  determined  that  release 
of  information  for  the  purpose  of  this 
data  exchange  is  a  necessary  and  proper 
use  of  information  in  this  system  of 
records  and  that  a  specific  routine  use 
for  transfer  of  this  information  is 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
routine  use  of  the  system  of  records  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  relevant  material  received 
before  September  2, 1986,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 


AG 
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inspection  onlv  in  room  132,  Vetprrins 
Services  L'nit,  at  the  above  address 
between  the  hours  of  8  a  m.  to  4  30  p  i 
Mondav  throuah  Friday  (excep' 
hohdaysl  until  September  16,  1986- 
If  no  public  comment  is  received 
during  the  30-day  re%iew  period  aiio'Aeo, 
for  pabiic  comment  or  unless  otherA-ise 
pubhshed  m  the  Federal  Register  bv  the 
V.A   the  new  'Oijtme  use  statement 
included  here'n  is  effectue  Seo'e^iber  ", 
1986, 

Thomas  K  Tumage, 

Notice  of  System  of  Records 

In  the  system  of  records  identified  as 
58  V.A  21, '22/28,  "Compensation, 
Pension.  Education  and  Rehabihtati 'm 
Records — VA,"  appeanng  on  page  738  of 
the  Federal  Register  publication  Privacy 
Act  Issuances,  19M  Comp,,  Vol,  V  and 
amended  at  50  FR  26875  (June  28,  1985) 
50  FR  31453  (August  2,  1985);  51  FR  24-'81 
(July  8  19661.  and  51  ¥?.  25142  fjulv  in 
1986),  the  following  routine  use 
statement  is  changed  to  read  as  follows: 


58   VA   21  '22   28 
SYSTEM  NAME. 

Compensation,  Education  and 
Rehabilitation  Records — VA. 


ROUTINE   USES   Of  HECO«DS  MAINTAINED  IN 
THE   SVSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

17.  The  name,  Social  Security  number, 
date  of  birth,  branch  of  service,  effective 
date  of  compensation,  current  and 
historical  benefit  pay  amounts  for 
disability,  pension,  or  education  and  the 
amount  and  type  of  education 
contribution  made  under  title  38,  United 
States  Code,  chapter  32,  may  be 
disclosed  to  the  following  agencies  upon 
their  ofTicial  request  Department  of  the 
-\rry  Navy,  and  Air  Force;  Department 
if  Ueferse.  Defense  Manpower  Data 
Centen  Marine  Corps;  Department  of 
Transportation  (Coast  Guard); 
Department  of  Health  and  Human 
Services;  Department  of  Education;  PHS 
(Public  Health  Service).  NOAA 
(National  Oceanic  and  Atmospheric 


.Adm.inistration],  Commissioned  Officer 
Corps  in  order  for  these  departments 
and  agencies  and  the  VA  to  reconcile 
the  amount  and/or  waiver  of  ser\  ice, 
department  and  retired  pay,  or  to  ensure 
that  veterans  and  service  persons  who 
are  receiving  VA  education  benefits  are 
being  paid  the  correct  amounts  to  which 
they  are  eligible.  The  Department  of 
Defense  will  also  use  this  information  to 
identify  retired  veterans  and  dependent 
members  of  his  or  her  family  who  have 
entitlement  to  Department  of  Defense 
benefits  but  who  are  not  identified  in 
the  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS)  program  and 
to  assist  in  determining  eligibility  for 
CHAMPUS  (Civilian  Health  and' 
Medical  Program  of  the  Uniformed 
Services)  benefits.  These  records  may 
also  be  disclosed  as  a  part  of  an  ongoing 
computer  matching  program  to 
accomiplish  these  purposes, 
*         ♦         •         •         * 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  5:00  p.m.  on  Thursday,  July  31, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Citizens 
State  Bank.  Iowa  Falls.  Iowa,  which  was 
closed  by  the  Superintendent  of  Banking  for 
the  State  of  Iowa  on  Thurday,  July  31, 1986: 
(2)  accept  the  bid  for  the  transaction 
submitted  by  Green  Belt  Bank  &  Trust,  Iowa 
Falls,  Iowa,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  Green  Belt  Bank  &  Trust,  Iowa 
Falls,  Iowa,  for  Federal  deposit  insurance,  for 
consent  to  exercise  trust  powers,  for  consent 
to  purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Citizens 
State  Bank,  Iowa  Falls.  Iowa,  and  for  consent 
to  establish  the  sole  branch  of  Citizens  State 
Bank  as  a  branch  of  Green  Belt  Bank  &  Trust; 
and  (4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 
as  was  necessary  to  facihtate  the  purchase 
and  assumption  transaction;  and 

(B)  Adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
made  in  First  National  Bank  in  Cordell, 
Cordell,  Oklahoma,  which  was  closed  by  the 
Deputy  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday.  July  31, 1986;  and 

(C)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liabihty  to  pay  deposiU  made  in  Eden  State 
Bank.  Eden.  Texas,  which  was  closed  by  the 
Banking  Commissioner  for  the  State  of  Texas 
on  Thursday.  July  31. 1986;  (2)  accept  the  bid 
for  the  transaction  submitted  by  The  Eden 
State  Bank,  Eden.  Texas,  a  newly-chartered 


State  nonmember  bank;  (3)  approve  the 
applications  of  The  Eden  State  Bank,  Fden, 
Texas,  for  Federal  deposit  insurance  and  for 
consent  to  purchase  certam  assets  of  and 
assume  the  hability  to  pay  deposits  made  in 
Eden  State  Bank,  Eden,  Texas;  and  (4) 
provide  such  financial  assistance  pursuan!  to 
section  {13)(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction;  and 
(D)  Consider  a  personnel  matter 

The  meeting  was  recessed  at  5  10  p  m 
and  at  6:30  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  The  Gering  National 
Bank  &  Trust  Company,  Germg 
Nebraska,  which  was  closed  by  the 
Deputy  Comptroller  of  the  Currency. 
Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  July  31,  1986;  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Scottsbluff  National  Bank 
and  Trust  Company,  Scottsbluff, 
Nebraska:  and  (3)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2]),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
Wilham  Seidman  and  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable,  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act '  (5 
U.S.C.  552b(c)(2).  (c)(6).  {c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated;  August  1, 1986. 
Federal  Deposit  Insurance  Corporation 
Margaret  M.  Olsen, 
Deputy  Executive  Secretary. 
[FR  Doc.  86-17745  Filed  8-4-86;  11:12  am] 
WLUNQ  COOC  •714-Ot-M 


FEDERAL  RESERVE  SVSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  U  00  a  m.,  Monday, 
August  11,  1986, 

PLACE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  2().s.5] 

status:  Closed, 

matters  TO  BE  CONSIDERED: 

1  Federal  Reser\e  Bank  and  Branch 
director  appointments-  (This  item  was 
ongmally  announced  for  a  closed  meeting  on 
July  30,  1986.) 

2  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  S>  stem  employees. 

3  .Any  items  earned  forvvard  from  a 
prpviously  announced  meptins 

CONTACT  PERSON  FOR  MORE 

information:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
fur  the  meeting. 

Dated;  August  1, 1986. 
(ames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  86-17688  Filed  8-1-86;  5:10  pm) 

BILLING  COD€  621O-01.«« 


international  trade  commission 

time  and  date:  Monday.  August  11. 

1986.  at  9,30  a  m, 

place:  Room  11~.  :'0l  E  Street.  NW., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1  Agenda 

2  Minutes 

3,  Ratifications 

4.  Petitions  and  Complaints 

5  Investigations  701-TA-279  (P)  and  731- 
TA-33e  (P)  (Porcelain  on  steel  cooking  ware 
from  Spain) — briefing  and  vote. 

6,  Any  items  left  o\er  from  previous 
agenda. 
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CONTACT  PERSON  FOR  HORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary.  ' 

luly  31.  1966. 

(FR  Doc.  86-l"^96  Filed  8-4-86;  9:15  am] 

BILUNQ  COOC  7WK5-OTH 


INTERNATIONAi.  TRAOC  COMMISSION 

TIME  AND  DATE:  Wednesday,  August  13, 
1986,  at  moo  a.m. 

PUiCE:  Room  117,  701  E  Street,  N'W. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  COMSIOERED: 

1  Petitioiw  and  CompLamts 
Certain  eiectricaily  resistive 

moncomponent  *oner  iDor,i»Ht  N-jrrber 
1330). 

2.  Investigation  731-TA-2a2  [F]  (Candles  from 

the  People  s  Repubiic  of  China  j — briefing 
and  vote. 

3,  Investigation  731-T.A-292  (F)  iCertdi.T 

welded  carboo  steel  pipes  and  tubes 
from  the  People's  Repubiif  cf  Ch'nd) — 
briefing  and  vote 

CONTACT  PERSON  FOR  MORE  I 

INFORMATIOH:  Kenneth  R  Mason 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary 
July  31.  1986. 

|FR  Doc.  86-l~69"  F.led  8-4-^«,  9  15  w\\ 
BILUNO  CODE  7021M32-W  1 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE;  9  00  am  .  September  8. 
1986. 

PUkCE;  On  board  MV  MISSISSIPPI  at 
City  Front.  Cape  Girardeau,  MO 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(11  Report  by  president  on  generai  conditions 
of  the  Mississippi  River  and  Tnbutanes 
Project  and  ma|or  accomphshmer.is  since 
the  last  meeting;  and 

(2)  Views  and  suggestions  f.'om  rr.embers  of 
the  public  on  any  matters  pertd;ning  to  the 
Flood  Control.  Mississippi  K,-. •  rar.d 
Tributaries  Project 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D  Harris. 
telephone  601-634-5766. 
Rodger  D.  Hairis. 

Executive  Assistant.  Musisn'.ppi  River 

Commission 

[FR  Doc.  86-l"54  Fued  8-4-86;  12:04  pm) 

MLUMQ  COOC  JTIO-aXHM 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9:00  am,  September  9, 

1986 

place:  On  bodrd  MV  MISSISSIPPI  at 

City  Front,  vicinity  of  Beale  Street, 

Memphis.  TN 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Rppor*  h>  pr<"S'df"nt  on  generfi!  i.onditions 
of  t.he  Missifisippi  River  and  Tribii'anes 
Project  and  major  acfomplishmpits  ^ince 
the  last  meeting: 

(2)  Views  and  suggestions  frorc  members  of 
the  public  on  any  matters  pprtaining  lo  the 
Flood  Control,  Mississippi  River  and 
Tributaries  Project,  and 

District  Commdnder's  r^^p"'''  ,.t;  'hf 

Mississippi  River  and  Tnbutanes  Prinect  m 
Mempiiis  District- 

CONTACT  PERSON  FOR  MORE 

iMFORMATtON:  Mr  Rodger  D  Hams 

telephone  601-634-5766 

Rodger  D.  Harris, 

Executive  Assistant  Mississippi  River 

Cfwn.ission. 

;FR  Doc  86-1-755  Filed  8-M«,  12  f»4  pmj 

BILUNG  coot  »7t»-<lX-« 


MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  10:00  a.m.,  September 

10.  1986 

PtACE:  On  board  MV  MISSISSIPPI  at 

City  Front,  foot  of  Crawford  Street. 

Vicksburg,  MS. 

STATliS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

[I,  Report  by  president  on  gpnp'-ai  f.onditions 
of  the  Mississippi  Rtvpf  and  Tributaries 
Project  and  ina|or  accomplishments  since 
the  last  meeting; 

(2)  Views  snd  suggestions  fmrn  members  of 
the  public  on  any  matters  per'aining  to  the 
Flood  Control,  Mississippi  Rivpr  and 
Tributaries  Proiect:  and 

(31  District  Commander  s  report  on  the 

Mississippi  River  and  Tnbutanes  Project  in 
Vicksburg  District 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Rodger  D  Harris, 

*;-lephone  801-634-S''fyi 

Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  River 

Commission. 

|FR  Doc  86-17756  Filed  8-4-88:  12j42  pm) 

BILLIMO  COO€    3Ti!VGX-N 


8 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE;  9  00  am,  September  12, 

1986, 

PLACE:  Or.  hoard  MV  MISSISSIPPI  at 
C/.ty  Front,  Morgan  City,  LA. 
STATUS:  Open  to  the  public. 


MATTEKS  TO  K  CONSIDCRED: 

(1)  Report  by  president  on  general  conditions 
of  the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments  since 
the  last  meetirjg; 

(21  Views  and  suggestions  from  members  of 
the  public  on  any  matters  pertaining  to  the 
Flood  Control.  Mississippi  River  and 
Tributaries  Project;  and 

(3)  District  Commander's  report  on  the 

Mississippi  River  and  Tributaries  F>roject  in 
New  Oieans  District 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

Rodger  D.  Harris, 

Executive  Assistant.  Mississippi  River 

CommissJon. 

[FR  Doc.  86-17757  Filed  8-4-88;  12:43  pm] 

BIUJNG  COOC  3710-GX-M 


9 

NATIONAL  SCIENCE  FOUNDATION 

DATE  AND  TIME: 

August  15.  1986 
8;30-9flO  a.m. — Closed  Section 
9:00-11:30  ajn. — Open  Session 

place:  National  Science  Foundation 
Washington,  DC. 

status:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  dosed  to  the  public. 

MATTERS  TO  BE  COMSIOERED  AUQUST  1 S: 

Closed  Session  {8:30-9:00  a.m. J 

1  Minutes — June  1986  Meeting 

2  N'SB  and  NSF  Staff  Nominees 

3  Grants.  Contracts,  and  Programs — Action 

items 

Open  Session  (9:00-71.30  a.m.) 

4  Chairman's  Report 

5  Minutes — June  1986  Meeting 

6  Director's  Report 

7.  Fiscal  Year  1988  NSF  Budget 

8.  Report  on  Presidential  Young  Investigators 
(PYT)  Program 

9.  Status  Report  on  Academic  Scientific 
Instrumentation 

10  Report  on  National  Science  Week— 1986 
11.  Other  Business 

Thomas  Ubois, 

Executive  Officer. 

[FR  Doc.  86-17796  Tiled  8-^i-86;  3:29  pm] 

BlUJNa  CODE  7SSS-01-M 

10 

NUCLEAR  REQUUtTORY  COMMISSION 

DATE:  Weeks  of  August  4, 11, 18,  and  25, 
1988. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington, 

DC 

STATUS:  Open  and  Closed. 
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MATTERS  TO  BE  CONSIDERED: 
Week  of  August  4 

Tuesday,  August  5 
10:00  a.m. 
Quarterly  Source  Term  Briefing  and 
Programs  Initiated  by  Other  Countries 
Related  to  Meltdown  and  Radiological 
Releases  (Public  Meeting) 
2:00  p.m. 
Briefing  on  Engineering  Research  Program 
(Public  Meeting) 

Wednesday,  August  6 
10:30  am 
Briefing  by  Executive  Branch  (Closed — Ex. 
1)  (Tentative) 
1130  a.m. 
Affirmation/Discussion  and  Vote  (F^ibii;: 

Meeting) 
a.  Comanche  Peak  Construction  Permit 
Extension — Certified  Questions 
(Tentative) 

Week  of  August  11 — Tentative 

Thursday.  August  24 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Week  of  August  18 — Tentativa 

No  Commission  Meetings 

Week  of  August  25 — Tentative 

Thursday.  August  28 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION: 

Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7)  was  held  on  July  30. 

Discussion  of  Pending  Enforcement  Matter 
(Closed— Ex.  5  &  7)  was  held  on  July  31 

Affirmation  of  "Braidwood — Draft  Order 
Taking  Commission  Review  of  Subpoena 
Issuance"  (Public  Meeting)  was  held  on  )uly 
31. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker, 

Office  of  the  Secretary. 

luly  31.  1986. 

[FR  Doc.  86-17793  Filed  8-4-86;  3:03  pm] 
nixmo  CODE  7swmii-« 
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Environmental 
Protection  Agency 


40  CFR  Part  261 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Finai  Ruie 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FWL-2987-4) 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to:  (1)  Correct  57  existing  entnes  in  the 
lists  of  commercial  chemical  products 
which  are  hazardous  wastes  when 
discarded,  and  in  the  list  of  hazardous 
constituents  (Appendix  VIII):  and  (2) 
add  Chemical  Abstracts  Service  (CASJ 
registry  numbers  to  all  listings 
EFFECTIVE  DATE:  This  amendmen! 
becomes  effective  on  August  6,  1986 
1986. 

AOORESSES:  The  public  docket  for  this 
amendment  is  located  in  Room  S-212A, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  S.W  .  Washington.  DC.' 
20460,  and  is  available  for  viewing  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  Superfund/Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  information  contact  .Agnes 
Ortiz.  Office  of  Solid  Waste  fWH-562B). 
U.S.  Environmental  Protection  .Agency, 
401  M  Street,  S.W..  Washington,  DC. 
20460,  (202)  382-4770, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  authority  of  Section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA),  the  Agency  promulgated  in  40 
CFR  281.33  a  list  of  commercial  chemical 
products  or  manufactunng  chemical 
intermediates  which  are  hazardous 
wastes  if  they  are  discarded  or  intended 
to  be  discarded.  The  phrase 
"commercial  chemical  product  or 
manufacturing  chemical  intermediate" 
refers  to  a  chemical  substance  which  is 
manufactured  or  formulated  for 
commercial  or  manufacturing  use,  and 
which  consists  of  the  commercially  pure 
grade  of  the  chemical,  any  technical 
grades  of  the  chemical  that  are  produced 
or  marketed,  and  all  formulations  in 


which  the  chemical  is  the  sole  active 
ingredient.'  40  CFR  261.33  also  lists  as 
hazardous  wastes  off-specification 
variants  and  the  residues  and  debris 
from  the  clean-up  of  spills  of  these 
chemicals,  if  discarded  or  intended  to  be 
discarded  (§  261.33  (b)  and  (d)).  Finally, 
§  261.33  lists  as  hazardous  wastes  the 
containers  that  have  held  those 
chemicals  listed  in  S  261.33(e).  if  they 
are  discarded  or  intended  to  be 
discarded,  unless  the  containers  have 
been  triple-rinsed  with  a  solvent 
capable  of  removing  the  chemical,  or 
have  been  decontaminated  in  an 
equivalent  manner. 

A  chemical  substance  is  listed  in 
J  261.33(e),  and  is  subject  to  a  small 
quantity  generator  exclusion  limit  of  1 
kilogram  per  month,  if  it  meets  the 
cntena  of  §  261.11(a)(2),  that  is,  it  is 
acutely  hazardous  because  it  has  been 
shown  to  be  fatal  to  humans  in  low 
doses  or  is  otherwise  capable  of  causing 
or  significantly  contributing  to  senous 
illness  or,  in  the  absence  of  data  on 
human  toxicity,  it  has  been  shown  in 
animal  studies  to  have  an  oral  (rat)  LD50 
of  less  than  50  milligrams  per  kilogram, 
a  dermal  (rabbit)  LD50  of  less  than  200 
milligrams  per  kilogram,  or  an  inhalation 
(rat)  LC50  of  less  than  2  mg/1.  Chemical 
substances  are  listed  in  §  261.33(0,  and 
are  subject  to  the  small  quantity 
exclusion  limit  of  1000  kilograms  per 
month,'  if  they  satisfy  the  criteria  in 
§  261.11(a)(1),  or  §  281.11(a)(3).  Note. 
however,  that  on  August  1.  1985,  the 
.Agency  proposed  to  lower  the  small 
quantity  generator  exclusion  level  to  100 
Kg/month  for  non-acutely  toxic 
hazardous  waste. 

Chemicals  are  listed  in  Appendix  VIII 
if  they  have  been  shown  in  reputable 
scientific  studies  to  have  toxic, 
carcinogenic,  mutagenic  or  teratogenic 
effects  on  humans  or  other  life  forms 
and  include  such  substances  as  those 
identified  by  the  .Agency's  Carcinogen 
Assessment  Group  as  being 
carcinogenic.  See  40  CFR  261.11(a)(3). 


'  The  Agency  will  propose  a  new  version  of  this 
provision  which  would  include  formulations  with 
more  than  one  active  ingredient  and  establish  a 
means  to  determine  a  level  below  which 
formulations  of  acutely  hazardous  wastes  couid  be 
treated  as  hazardous  wastes. 

*  The  Hazardous  and  Solid  Waste  Amendments 
of  1964  require  the  promulgation  of  standards  for 
hazardous  waste  generated  in  a  quantity  greater 
than  100  kilograms  but  less  than  irvx)  Idlograms  a 
month.  These  standards  may  differ  from  those 
applicable  to  large  quantity  generators  Some 
requirements  on  small  quantity  generators  are 
effective  immediately.  See  Section  221  of  the 
Amendments,  42  US.C.  e9211d). 


The  significance  of  including  a 
compound  in  Appendix  VIII  is  threefold. 
First,  the  compound  then  can  be  cited  as 
a  basis  for  listing  toxic  wastes  (see  40 
CFR  261.11(a)(3)).  Second,  permittees 
are  required  to  monitor  ground  water  for 
many  of  these  constituents  under  the 
detection,  compliance,  and  corrective 
action  monitoring  programs  of  40  CFR 
264.91(a)  (2)  and  (3).  Third,  the  Principal 
Organic  Hazardous  Constituents 
specified  in  incineration  permits  are 
drawn  from  Appendix  VIII  (see  40  CFR 
264.342). 

In  listing  wastes  in  S  261.33,  the 
Agency  intends  to  encompass  those 
hazardous  chemical  products  which,  for 
various  reasons,  are  sometimes  thrown 
away  in  pure  or  diluted  form.  The 
regulation  is  intended  to  designate 
chemicals  themselves  as  hazardous 
wastes,  if  discarded.  The  reasons  for 
discarding  these  materials  might  be  that 
the  materials  did  not  meet  required 
specifications,  that  inventories  have 
been  changed,  or  that  the  product  line 
has  been  changed. 

II.  Reason  and  Basis  for  Today's 
Amendment 

The  Agency's  on-going  review  of  the 
clanty  and  accuracy  of  the  existing 
hazardous  waste  lists  has  resulted  in 
this  revision.  The  Chemical  Abstract 
Service  (CAS)  registry  numbers  are 
being  added  as  an  identification  aid. 
and  a  number  of  corrections  are  being 
made  as  well.  The  CAS  numbers  added 
are  found  in  the  regulation  section.  Note 
that  a  new  format  is  used  for  Appendix 
VIII  in  the  regulation  section.  In  addition 
many  chemical  names  in  Appendix  VIII 
and  Sections  261.33  (e)  and  (f)  have  been 
changed  to  correspond  to  the  name  in 
the  Chemical  Abstracts  Service  Registry 
Handbook — Number  Section  for  the 
listed  CAS  number.  This  corresponds  to 
the  CAS  Ninth  Collective  Index 
nomenclature  for  most  compounds. 

Since  this  notice  involves  only 
technical  corrections  and  clarification, 
no  public  comment  period  will  be 
necessary.  Under  5  U.S.C.  553(b)(B),  a 
rule  is  exempt  from  notice  and  public 
comment  requirements  "when  the 
Agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedures  thereon  are  impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  For  the  same  reasons,  this  rule 
is  effective  immediately.  See  5  US.C. 
553(d)  and  42  U.S.C.  6930(b). 


EPA 
haz- 
ardous 
wasXB 
Uo 


PD01 

pooe 
pooe 

P043 
P047 
P060 

poes 

P1 14 


Haz- 
ardous 
waste 
No 


UM  I 


uoze 

U03S 
U058 
U067 

uoe7 

U137 
IX)93 

U105 
U111 

um 

U114 
Ut15 
U11S 
U121 
U145 
U148 
U155 
U163 
U166 
U182 
U185 
U189 
U20Z 
U222 
U234 
U237 
U240 
U232 
U233 
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A.  Corrections  to  Appendix  VIII 
Following  are  corrections  to  existing  Appendix  VIII  listings: 


As  listed  now- 


Shoutd  C>e  cfiangec  u>— 


AWnn  (1,2,3,4. 10.10-H«x8cfUoro-1.4.«a.53.8a.ati-ftex«»iy*o-en(Jo,  exo-i,4  5.8- 

dKTiethanonaphthalene) 
5-(Ai™nome«hyl)-3HSOxa20le  (3(2H)-(soxa20tone.  5^amlno<nettly()-)  4  Ammopyndme  (4- 

Pyndinamme). 

N.N-Oiethythydrazine  (Hy*az»y!.  1 .2-diemyq : 

Ethyi  carbamate  (urettiane) „ „__ __.„ 

Glyadylaldehyde  (1-propanol-2,3-epoxy) 

Hexachtorobotadieoe  (1.3-8ut8<*en«.  1.1, 2.3.4. 4-hexact*xo-) _ 

Hexachloroethane  (Ethane.  1.1,1,2,2,2-tieiachtoro-) : 

Hexachtoropfopene  (l-Propene.  1.1Z3.3,3-liexactiloro-) 


Kaoooe  (Decacft((xoocUhydro-l.3.4-methano-2H-cycJc*u«»(c<J]-peolalene-2-one).. 

2-Melt>y(-2-(methytthio)pfopionaidehy(Je-o-(tnethytea(t)ony()  oxime     

Nftro*)«i2ene  .' 

Nitfogeti  mustard  N-cxide  and  hydrocJiloode  salt  (Ethanamme,  2-cMoro-,  ^4-<2-chtoro«hy()-N- 
methy*-.  and  hydrochtorde  salt) 

NrtrosopyiTotidme _ 

PropyithioufBCil  (Undecametfiytenadiam«ie,  N.N  -«i«<2-ct>loro»>en2yO-  dihydrocMonde 
(Above  two  unrelaled  chemical  names  shooW  be  separate  listings  as  shown  m  ngW  column) 

Tetrachlofoettiane  (Ethene,  1 . 1 .2.2-lelrachton>-) _ 

TotuenedBimne  (Diaminotoluenel _ _ „ , 

Totyiene  disocyanale  (Benzene,  l,3-dii80Cyanatomethyt-)______ 

Tnctiloroniethanethiol 

2,4.5-Tnchlorophenoxyacetic  acid  (2.4. 5- T) _ 

2  4.5TnchlOfOphenoxYPfop«onic  acid  (2.4.5-TP.  Sitwex).... 


Aldrtn  (1Z3.4.10.10-Hexachloro-i  4  4ji,5,8,aaJiexahydro-endo.eio  '  '  t  8 

d*netharv>naphthalene) 
4-Aminop»ndine  (4-Py™inamir>e)  ShoulO  Of  a  separate  tetna,  loi  onrrttrml  wm-  y 

|AiTiinome(hy()-3-4Soxazote 
N.N'-Omtiyttiydrazine  (Hydrazine   1.2  <»etnyl) 
CartMmic  acid,  ethyl  ester 
GlycxtyWdehyde  (l-prapanol-2.3-epoiy1 
Hexachlorobuladiene  |1.3-Sutactene  hexachioro- 1 
Hexacfttoroeltiane  (Ethane,  hoxachloco^i 
Hexachtoropropene  (Properw,  heiachlort^) 

Kepone  (Decathlorooctahydro-l,3,4-methan&2M-cvciobutaIcd)  oematene  for* 
2-Methyl-2-(methytthio)propiona*dehyOe-o-(methvtoarbonyf)  oxriw 
Nitrobenzene 
Nitrogen  mustard  N-oxtde  and  hydrocfikxide  sad  (Ethanarmne   P-crnwo    ^-.;;  ,.-tm:r(.»tttr''  >» 

methyl-.  N-oxide.  and  hydrochlonde  salt 
N-NMrosapynxjtekne 

Propylthiouracil  (2.3-dihydro*propyt-2-thioxo-4(IH)-pynmK»nonei 
UndecamettVerwdiamine,  N,N -bi»-l2-ctKorobenzyl)-   dihydrochtonw  (N  N 

t,;ndecamelhylenebis<2-chlorobenzyi8mine,  dihydrochlonaei 
Tetrachloroethene  (Ethene  lelrachloro-) 
Totuenedumirw  (Totuene.  2.S-dnmirw-l 

Tolylene  dnocyanale  (Benzene,  2.4-  and  2.6-di«ocvafiBtomet»Ty(-) 
ParcNoromethyl  mercaptan  (MettianesuHenyl  cNorxle  tncnoro-l 
Acetic  add.  2.4.5-lnchlotophenoxy' .  salts  and  sstert  |2  4  S  T   sent  and  estersl 
Propionic  acid.  2-(2.4,5-trxSiloropneno«Yt   salts  and  eslert  i!A  5-  tp   Sirwwi   »a,it5  av  miws 


B.  Corrections  to  §26 1.33(6  j 
Following  are  corrections  to  existing  listings  in  §  261,33(e): 


EPA 

haz 
ardous 
waste 

No 


POOl 
P006 

pooe 

P043 
P047 

P060 
P089 

PI  14 


As  lislec  now — 


3-(alpha-8cetonyt>enyiy-4-hydroKycoumann  and  salts. 

;  Aluminum  phosphide 

'  4-aAminopyndine 


Phosphorofluonc  acid.  bis-(  1 -mottiytethyO-ester        

Ptienol.  2.4-d«T(lro-6-methyl-  

Hexachlorohexahydro-exo,exo-d«Tiethanonaphtt«lene 

PtKsphorottnoic  acid,  0,0-diethyi  0-{p-nitrophenyO 

Thallium  (1)  selemte  _., 


Sf^<>j*c  D*  :^a'-^>**d  I 


3-(alph8-Acetonyt-t>enzylM-hyd'0Jrycoum8nr  and  sails 
Alummurri  phosphide  (R,^i 
4 -alpha  -  Armnopyndine 

Phosphorofluondic  acxi,  biSJ,  i-metnytenivt   t*s:» 
Pfienol  2-(7wttTi4-4,6-dinrtio-ano  salts 
Hexachlorohexahydro-endo ,  eooo-<*metha  rxxiapnms  »*'  * 
Phosphorotmoic  acid  0  0-diePiv^  0-(P-f'»roorwft'  caK* 
Thallium  (II  8eienK)« 


C  Corrections  to  §  261J3(fJ 
Following  are  corrections  to  existing  listings  in  §  261.33(f): 


Haz. 

atoous 

waste 

No 


As  listed 


IX)  26 
U035 
U058 
U067 

uoe7 

U137 
LK)93 

U105 
U111 
U111 

U114 

U115 

una 

U121 
U145 
U148 
U155 
U163 
U166 
U182 
U185 
U1B9 
U202 
U222 
U234 
U237 
U240 
U232 
U233 


2-Naphthylamine,  N.N  -bis(2-chloromethyl>-    

,  Butanoc  acid.  4-(Bis(2-chloroethvl)am«io]benzeoe- 

:  2H.1.3.2  Oxazaphosphonne.  2[bi9(2-chloro-et»iyf)«minoHe'r»hydor- 

[  Etylene  dibromied 

!  PtxMphorodittMic  aad,  O.O-dwthyl-.  S-methylester 

j  i.lO-(1.2-phenylene)pyrene 

I  Beruenamme,  N,N  -dimethyl-4-ph8nyla20- 

j  Benzene.  1 -methyl- l.2,4-<in(lro 

j  Di-N-propylmlrosamine    I. 

!  N-Nftroso-N-propytamme !_._______ 

EthylBnebis(dithiocart>amic  acid) 

Ettilene  oxide 

Etftyhnelttacrylate 

Methane,  thchtorotluoro- l 

Phosphonc  acid.  Lead  saH _ „. 


Oidd»-2.. 


l.2-Dihydro-3.6-pyradizine-dione 

Pyridine,  2-1(2 ■d»nethy)amino)-2-thenylaminoJ- 

(juanKline,  N-mtroso-n-meltryl-Nnitro-  

1 ,4-Naphttiaqumone _ 

1,3,5-TnoJcane,  2.4,5-tnmethyl- 

Benzene,  pentachtoro-ntro- 

PtxMphorous  sulMe 

i,2Benzi80tfiiazo*rv3-one,1,1-dioxide . 

0-Tolu«*ne  hydrochlonde _____ 

Benzene,  1.3.5-Tnnilro- , 

Uracil,  5tbi8(2-chloromethyt).anwioJ- _„ 

2,44-D,  saRs  and  esters 

2.4.S-Tncn(oroacetic  acid ..._ _ 

2.4,S-Tnchlorophenoxypropionic  add  


Should  be  cttanged  to— 


2  NapfittiyiarTiirw   S  ^-ois<2-cMoroeltiyl)- 

Butanoc  acid,  4  ltMSi2-chloroethyl)aniinolrwje^>^ 

2H-1,3.2-Oxa2aphosohonne   2  [tnst2  cMo^fXit^y^ia^'^r'  tpfn'rvflrtv    2-oxKje 

Ethylene  dtxomide 

Phosphorodithioic  acid  C  0-dlet^v^   S  Tw-t^y  mxpi 

1  1 0- ( 1 . 2  -  Ptwnvleoe  ipyrene 
Benzertamme.  N   N-dimethyV-iiphenyiazc; 
Benzene,  1-methyt-2,4-dinitri> 
Di-n-propylnitr  osarrwie 
N-Nitroaodi-n-propvlamint 

Etttylenet3is<drttiiocart>a'^MC  acxl    sa"^  ,^n,::  g?.',w"; 
Ettiylene  oxide 

Ettiyl  mettiacryiale 

Oetete  one  ol  the  Twc  entries   t^>e  compound  wss  i^mcivenerMN  i.sie^  ^wlc•- 

Phosphonc  acid,  leac  sal: 

1 .2-Dihydro-3,6-pyndazinedio^v 

Pynd«<e.  2-[(2-dimeltiyla''w>o)  etny1)-2-phenyla/nit>o- 

Guanidine.  N-mtroso-N  methyl-N'-nrtro- 

V  4- Naphttvxjuinone 

1,3,5-Tnoxane,  2  4  ehtr^metriv" 

Benzerw,  pentachtoronitro 

Phosphorus  sulfide 

1 .2-Benzieoth*azilin,  3-one  !  ■   i.c  ni*-   a-.c  ^  ts 

0-TottJidine  hydrocMonOP 

Hazardous  waste  numoer  aooea^j  as  '0234' :  s.hould  be  U234 

Uracil,  5-[bis(2-ch)ofoe!t>yii  amnol- 

2  4-D   salts  and  esters 
2,4,5-Tncriloroacet«:  acid,  salts  anc  ei,;-i".> 

2  ^,5  Tncmorophenorr-propionc  acid,  salts  and  esters 
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IV.  Regulatory  Impact 

Under  Executive  Order  U291   EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  thf 
requirement  of  a  Regulatory  Impact 
Analysis.  Due  to  the  nature  of  this 
notice,  the  amendmerit  is  not  a  major 
regulation;  therefore,  no  Regu!a'or> 
Impact  Analysis  is  required 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  genera! 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  smci!: 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  govemmentai 
jurisdictions].  The  Administrator  ma> 
certify,  however  that  the  rule  wiil  no! 


have  a  significant  economic  impact  on  a 
'Substantial  number  of  small  entities. 
Today's  amendment  will  have  no 
economic  impact  on  small  entities. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  regulation 
therefore  does  not  require  a  regulatory 
Flexibility  analysis 
VI.  PapfjTwork  Reduction  .^ct 

This  rule  does  not  contain  an\' 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
I!  SC.  3501  et  seq 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Re<:;yciing 
iJHied  March  ,5,  ]mn. 
Thomas  Devine. 

.-i ,  .'..'i^  As!,istunt  Administrator  for  Solid 
Waste  and  Emergency  Response. 


For  the  reasons  set  out  in  the 
preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C 
6905,  6912(a),  6921.  and  6922). 

2.  In  40  CFR  261.33.  the  table  in 
paragraph  [e)  is  revised  to  read  as 
follows: 

§261.33    Discartted  commercial  Chemical 
products,  off-sp«cification  spacias, 
container  residues,  and  spMI  residues 
thereof. 

•         •         •         *         • 

(e)  *  •  * 


Ha2- 

trdout 

waste 

No 


►40 


lostracts  Nc 


Substance 


UM  I 


PC123 

I07-2O-0 

AcmaWedvOe  jNoo 

pooe 

591-06-2 

P057 

S40-19-7 

Acetamcle.  2  (tuoro- 

P058 

62-7«-.8 

*ca1ic  acid,  fhxiro-   sorliur"  5an 

P066 

,6752-77-5 

AcatimidK  aoa,  ^-i,men>vicart;amo»l)o«yltrto-.  methyl  eslef 

P002 

591^D6-2 

1  Acefyt-J-rtnourB* 

P003 

107-02-8 

Acrolo«i 

P070 

'16-06-3 

AWcart) 

P004 

309-00-2 

AJdnr 

POOS 

'07-18-9 

AKyi  aico*x> 

P006 

20859-73^ 

Aiumirx«n  prioso'»Oe   o  t^i 

P0C7 

27SJ-96-I 

5-<An»oonio(tivl)-3-t»o«ajolO' 

POOS 

50A-24-5 

4-«»ph»-AiT»nopy"Oio« 

POOS 

13'-74-« 

Ammortum  picrate  (R 

P119 

7803-55-6 

Amo«xi«jm  vanaoaie                                                                         ~ 

P010 

777^-39-4 

AfMOlC  KKl 

POU 

1327-53-3 

Araenc  onde  *»rCs 

PC'1 

i303-2ft-2 

AfMnc  ombe  k^jCk 

P01 1 

1303-28-2 

Anenc  oentonde              , 

P012 

1327-53-3 

Afienc  tjioxide                   1 

P038 

692-42-2 

A/jme.  i»e»v 

P036 

896-29-6 

Anonou*  Acrtonoe   pn^-yi 

P054 

151-56-4 

KzmOr^a 

P013 

542-62-1 

Banum  cyande 

P024 

P077 
P028 
P042 

106-47-8 
100-01-8 
100-44-7 
51-43-4 

Benzananwie.  4-flifro- 

1     1    r^m-i.»nn  ■  l^inl       A     T  1      h^       *         __       ^     .  ^_  ._j^^    <._-__              .  _,»fc>     j  "l          ir^^ 

1  Y-LJOnzon«KN.  4-1 1 -nyaro]ry-2-<fT*etnytaiTHfv>»t^il     !R>- 

P048 

122-09-8 

Bemeoeemenafnme   alon».alp^-<lKneO>yi 

POU 

106-96-5 

Benzenettmt 

P001 

'  81-81-2 

2M-l-BeraopyT»iv2,one  4.'>rjfo«v-J-i3^3«o  '  o^wnvfcutvK    tiys  t*v 

% 

P02« 

100-44-7 

Berayl  cfHonde 

P015 

7440-41-7 

BeryWim  due) 

P018 

542-88-1 

SiMchtoronwthyl)  «tn«t 

P017 

596-31-2 

Sromoacatone 

P018 

357-57-3 

Brucme                               1 

P021 

M2-01-8 

Catoun  cyande                ' 

P022 

75-15-0 

Cartion  tMuHide 

P022 

75-15-0 

Cartwn  dtsuttida 

P095 

75-44-5 

Cartnnc  dlcMonM 

P023 

107-20-0 

CNoroacataKMnyda 

P024 

106-47-8 

p-CHtoro«rtlino 

P029 

544-92-3 

Copper  cyande 

P030 

Cyarade*  (lolutM  cyanoe  sansi   rio(  atneoMee  w*<r*>»a 

P031 

460-19-5 

Cyanooen 

P033 

506-77-4 

Cyanogen  cNonde 

P034 

131-89-5 

2<>«*)hei<y»-4,6-<*nnrop^e'xii 

P036 

896-28-6 

P037 

80-57-1 

CkeWnn 

P038 

892  *2-2 

P041 

311-4&-5 

Oie<ny«-p-™troon«nyi  E>noapriata 

P040 

297-97-2 

0,O.Oie«iy<  C^MaHnv"  Dnoepnoftntvoete 

P04a 

55-91-4 

DMOpfooyi  ikjoropnospfiale  iD£Pi 

P004 
P060 
P037 
P051 
P044 
P045 
P046 
P047 
P048 
P020 

poes 

PO30 
P049 
POM 

poes 

P051 
P(M2 
P101 
P054 
P097 

pose 

P057 
P058 
P065 
P069 
P062 
Pi  16 
P068 
P063 

poes 

P086 
P064 
P060 
P007 
P092 
P065 
P0e2 
P016 
P112 
P118 
P050 
P059 
P066 
P067 
PD68 
P064 

poee 

P071 
P072 
P073 
P073 
P075 
P078 
P077 
P078 
P076 
P078 
Pf»1 
POU 
P0e4 
P074 

poes 
poe7 

P<»7 

poes 
poeg 

P034 
P048 
P047 
P020 
P(XM 
P092 
P0S3 
P094 
P095 
P09e 
P041 
P03S 
PO04 
P044 
P(H3 

poes 

P040 
P097 
P071 
P110 

pose 

POOS 

P070 
PI  01 
P027 

poeg 
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Haz- 

trdout 

waste 

No 


POM 
P060 
P037 
P051 
POM 
P045 
P04« 
P047 
P048 
P020 
P085 
P038 
P049 
P050 
P088 
P051 
P042 
P101 
P054 
P097 
P056 
P057 
P058 
P065 
P069 
P062 
Pi  18 
P068 
P063 
P0e3 
P096 
P064 
P060 
P007 
P092 
P065 
POM 
P016 
P1 12 
P1 18 
P050 
P059 
P066 
P067 
P068 
POM 

poee 

P071 
P072 
P073 
POTS 
P075 
P076 
P077 
P07B 
P076 
P078 

poei 

PaB2 

poe4 

P074 

poes 
poe7 
poe7 
poes 
poeg 

P034 
P048 
P047 
P020 
P009 
P092 
P093 
P0S4 

pogs 
P09e 

P041 

poae 
poe4 

P044 
P043 

Poe9 

PD40 
P097 
P071 
P1 10 

pose 

POOB 

P070 
PI  01 
P027 
P068 


Chefncal 
abstracts  No. 


t 


SubstArice 


309-00-2 

«6&-73-6 

60-57-1 

72-20-8 

80-51-5 

39196-18-4 

122-09-8 

'  534-52-1 

51-28-5 

88-85-7 

152-18-9 

296-04-4 

541-53-7 

115-29-7 

145-73-3 

72-20-8 

51-43-4 

107-12-0 

151-56-4 

52-85-7 

7782-41-4 

640-19-7 

62-74-8 

626-86-4 

76-44-8 

757-56-4 

79-19-6 

80-34-4 

74-90-8 

74-90-8 

7803-51-2 

624-83-9 

465-73-6 

2763-96-4 

62-36-4 

628-86-4 

62-75-9 

542-66-1 

509-14-8 

75-70-7 

115-29-7 

76-44-6 

16752-77-6 

76-55-8 

60-34-4 

624-83^ 

75-66-6 

296-00-0 

86-88-4 

13463-36-3 

13463-36-3 

'54-11-5 

10102-43-9 

100-01-6 

10102-44-0 

10102-43-4 

10102-44-0 

S6-63-6 

62-75-9 

4549-40-0 

567-19-7 

152-16-9 

20616-12-0 

20616-12-0 

145-73-3 

56-36-2 

i3i-a»-s 

51-26-6 
•534-Sa-1 

86-65-7 
131-74-8 

62-38-4 
103-85-5 
296-02-2 

75-44-5 

7603-61-2 

311-46-S 

296-04-4 

296-02-2 

eo-si-« 

55-91-4 
56-38-2 

297-97-2 

52-86-7 

296-00-0 

76-00-2 

161-50-6 

506-61-6 

116-06-3 

107-12-0 

542-76-7 

75-66-5 


l.4:5.8-DicTiethanooaphttiatane,  1,2.3,4.10  lO-hexachtoro-i  4,4«.5.e.8«-hexa^yd^o-  (ia)ph«  *aiptw,*abet«.SaitJf«.6alpn«,6ac*Uif 

'■*  5,8-Dimethanon«pWhal«oe,  1.2.3,4, 10, iO-<ie«achkxo-i.4,4a,6.8.6»-hexany<Jro-,  (iBlpna.4«ipn«.4ai)eu,5t)eta,8oeta.8abeia) 

2J  3,6-am«th«nonaphtfi(2,3b)OMrane,  3,4.5,6,9,9-n8ii8ct*)fo-U.2.2a.3.6.6a.",7a-octanydro-   (iaa<pha.2t>eta.?a»ipfii3t)eia,SC»ia,6aaipha  ^wia 

2.7  3.6-l>methanonaphth(2.3b)oxifane.  octahydro-  (iBalpha.2t)eta.2abeu.3alpina.6aipHa  6atjeUL7t>ela,7aai()na> 

Oonelhoate 

3.3-DimethyH-(melhyW>io)-2^xjtanooe,  0-I(niethylamino>cartX)nv<l  oxjme 

alpba.  alpha-D«T«thy1pr)enethylamine 

4.6-Onitn>-o-cretol  and  salts 

2,4-Oini(rophenol 

Dnoseb 

DiphoaphOfarmde,  octameitiyt- 

Onultolon 

2.4-Dithiobiurel 

EndosuHan 

Endolhal 

Endrtr 

Epinsphnne 

Ethyl  cyanide 

Ethytoneinw^e 

FsiTiphuf 

Fluome 

Ruoroacetamde 

Ruoroacetic  acid,  sodium  salt 

FutmMC  acid,  mercury<2 ..  >saH  (R  T) 

HeptacNor 

Hexaattiyltettaphogphale 

Hydrazinecaitx>lhioaniide 

Hydrazine,  iiwttiyl- 

Hydrocyanic  add 

Hydrogen  cyanide 

Hydrogen  pTioaphide 

Isocyanic  acid,  mettfyl  aster 

Isodhn 

3(2H)-lso9(azolone,  5-(afnino(TiethylV 

Mercury.  (acetalo-0)prieny«- 

Mercury  fulminate  (n.T) 

Methamine.  N-methyt-N-nilroso- 

Methane,  oxytiiatchtoro- 

Melhane,  latranNio- (R) 

Methanethiol,  thcNoro- 

6.9-M«lhaBO-2,4,3-beraodtai<»tNepen,  6.7,8,9, 10,l0-hexac*iloro-  l,6,5a,6  9,9»-hexah¥dfo-  S-okkIb 

4.74<«lhano-1H-«idene,  1.4,5,6.7.e.6-heptacNorD-3a.4.7.7«-l«trahyaro 


Mattiyt  hytktzine 
M0tnyf  Hocywuto 
-MVuiynBdonHnn 
Metftyt  pwatMon 
Upha-NapMiyWiiourea 

fcli  nil  n  I     II  M^  I-  —  ■  -* 

rncKSi  CBfDOflyi 

Nickal  carbonyt.  (T-4>- 

NIcotirw  vid  atfts 

Nitric  oxfcte 

p-fMroanilino 

NHrogcn  dtoxidB 

^Mroo•n  oxMe  NO 

NMrogsn  osddv  NOi 

^Mroglycwine  (R) 

N-Nitroaodbnattiylvwie 

N-NilrcxonwttiytvgiyliffninQ 

NkImI  cywwiv 

OctanwIhytpyrophOiphofamidB 

Ownimn  ooddv 

Osniufn  IctrojUcta 

7-Onbieyclo(2.2  1]ha|)««ia-2.3-dk»lx»y«c  aod 


Phenoi,  2*cycloha)(yi-4,6-dWtro- 

Ptienot,  2,4-dMfri>- 

Ptienol.  2-nwthyM.»dM»o-  and  salts 

Ptwnol.  2-<1-<mlhylpropy()-4.6'dn«ro- 

PlMnd.  2.4.6-trMtro-,  aiTmonium  salt  (R) 

Ptieciyfcnercury  1 

I  iieiiyiunjuiaa 


PtVMphoric  acM,  dattiyt  4-iiitoop^ianyt  aster 

PtaephoKHlMcilc  add,  O.CMMhyl  S-(2-<e«iyt»iioNhyt]  ester 

Ptnaphoroiimgic  aoU,  O.CVdMtyt  S-{(«lhyltt*»me«iyt)  ester 

PtioapharadNHoic  add,  0,(>dkn*lliyl  St2-0Mltiytainino)-2<aoelhyll  estar 

r^iospnorotajonc  acn.  Di^i-fiisviyisvi)n>-  esMr 

PttosptWiuWatc  acid.  CCMMhyl  <>H-nMraphanyO  sstar 

PtoaptaeMok:  add.  O.CVdMhyt  CHiyradnyl  ssMr 

PhosptwreMolc  add.  0-(4-((dbiwtiytamlno)suttonyt]pheny(]  O.Odimathyl  ( 

PhoaphORNMaic  add.  0.0-dimelhyt  044-nMrophenyn  ester 

ravmans.  OTasvty^ 

PoUMium  cyanide 

Potassium  alysr  cyanide 

Propanat,  2-msaiyl-2-<ina(hytthio>-,  0-[(m«thytamino)cart>onyt1oidme 

PropananlMe 

'^OpmafMrM,  9-cnK>ro- 

PropananMrite.  24*ydroxy-2-m«thy*- 


28380       Federal  Register  /  Vol.  51,  No   151  /  Wednesday,  August  6,  1988  /  Rules  and  Regulations 


acOou* 

Oemicai 

waste 

absaacxs  No 

No 

poei 

5S-«3-0 

P017 

596-31-2 

P102 

107-19-? 

P003 

!  07^32-8 

POOS 

107-18-6 

P067 

7S-55-8 

PI  02 

591-Oa-2 

pooe 

S04-24-5 

P075 

54-11-5 

Pill 

107-i9-3 

P103 

630-1CM 

P104 

506-64-9 

P105 

26628-22-8 

P106 

143-33-9 

PI  07 

1314-96-1 

P1« 

'57-24-9 

P01» 

357-57-3 

Pica 

'  57-24-9 

P115 

10031-59-1 

P109 

3689-24-5 

PI  10 

78-00-2 

Pin 

107-49-3 

P1 12 

509-14-8 

P062 

757-58-4 

P113 

1314-32-5 

P113 

1314-32-5 

P1 14 

12039- 52-0 

P11S 

10031-59-1 

P10S 

3689-24-5 

P04S 

39196-18-4 

P049 

541-S3-7 

P014 

108-96-5 

PM6 

79-19-6 

P026 

5344-82-1 

P072 

86-88-4 

P093 

103-85-5 

P123 

8001-35-2 

Pl'B 

'5-70-7 

png 

7803-55-6 

P120 

1314-62-1 

P084 

4S49-4O-0 

P0C1 

31-81-2 

P12\ 

557-21-1 

P'22 

1314-84-7 

Soosta^v:* 


'  2,3-P'Op«n««no<  tnmtrjle  'Ol 

J  P«0(»non«,  i-er»5r->o 

Procwrgyi  ateo^d 

2PToc«nal 

2-P^ooorvi  OJ  I 

1  2-Procy*©'^*'^'^  ' 

2Prociyn-t-ol 

'^natne   !5»-3-' ■  •'■'v?'^*-!  2-c,''">«i""v 

Pyroo^MMOfiOfic  ac«J   'str^',r;'  -t^<^ 

S6<«nourea 

S<lv«f  cyamoe 

Soctuni  azKje 

Sodwm  cvarttde 

Strontium  suHide 

Strychrwjrv  1  D-one   ar^j  sans 

Stryctmidrt  1 0-one   2  3  Oime^'-City- 

StrycJwine  »nO  salts 

Sulfuric  acid.  tfiaHmniii  sat' 

T  9tr»etfiyt<*tr«oo  vopf^sc^-a '  f 

Tetraettiyi  lead 

T  wraethylpyroprosp'Ta  1  e 

Tatranttnxnethane  i»i 

Tetraphosphonc  acxi   '^e^ae•^vl  ^5ie' 

T>w*c  oxide 

ThaHiunKlM)  oiioe 

ThannjfTvu  seierjte 

T>iaJI«X7Kll  sulfate 

■TNodiphoschonc  acid   'etfa?"^.)  ^-iiei' 

I'hiotanoi 

i'hio<niidodK:art)0"«c  ^Iw^^ioe 

Thioorienot 

ThiosefTKcartia^iOG 

ThKjuraa.  (2-cn«xop'ierv>- 

ThiOurea.  i  -nao'^triaiervi- 

Thiourea   pnenv'- 

Toxapfwne 

T  ncri*oroniethar«tti«o* 

VanadK  scx3   anrv^oiu''  iac 

vanadum4V)  axioe 

Vmylamine.  N-'^^et^v■  N-nit'^^c 

^^ar^anr 

Zmc  cvamde 

Zirx;  Bfiospnrte   B  T) 


'  CAS  Numoer  ^iven  <of  parent  conipounc!  :>ofv 


3.  In  40  CFR  261.33,  the  tabie  m 
paragraph  (f]  is  revised  to  read  ^s 
follows; 


§  26 1  33     Discarded  commercial  chemical 
products,  off -specif  lea  tton  species, 
container  residues,  and  spill  residues 
thereof 


UM  I 


Ha2 

arooijs 

CfierncM 

orasie 

acstracts  No 

No 

U001 

75-^17^ 

'J034 

75-87-6 

U18' 

S2-44-2 

U006 

53-96-3 

U112 

141-79-8 

U144 

301-04-2 

U214 

563-66-8 

U232 

93-76-5 

U002 

87-64-1 

U003 

75-05-8 

LX)04 

96-86-2 

U005 

53-96-3 

U006 

75-36-5 

U007 

'9-06-1 

■j<>:'8 

79-10-7 

'J009 

107-13-1 

U011 

61-82-5 

U012 

52-53-3 

U014 

492-60-8 

LJ015 

115-02-6 

UO'O 

50-07-7 

J 157 

50-49-5 

U016 

225-51-4 

UC17 

96-87-3 

U192 

23950-56-5 

UOI8 

56-55-3 

U094 

57-97-6 

U0t2 

62-53-3 

UC14 

492-80-8 

SubManc* 


*c«ta«defiyOe  iii 
Acetaldefivde  mctnoro- 
AcBtamde.  N-H-etnoxvpnenvn 
Acetaimde,  M-9H-(Vjof9n-2-yi 
Acenc  acid,  etfiyi  9«te<  ii) 
Acetic  acid.  i«ad  uui 
Acetic  acid,  irialkum  <  i  .  <  salt 
Acetic  acid  {2  4  5-iTicfMo'OC'ie<ic«v>- 
Acelone  (i) 
Acetooitnie  (1  'I 
Aceioofienone 
2Acetv1ai™rx><Vx)r9rw 
Acetyl  cntonde  (CST; 
Acrytaimle 
AcrytK  acid  Hi 
Acryiooitnle 
Amrtrt)4e 
An*ne  (IT) 
Aursmme 
Auaeme 

Annno<2  3  3  4icv''0<ol  •  2  al«x>o<e-4  '-iofi*   ^am.'<i  S  r^;amir«xartxyVVMv>me«Vi- 1  ia,2.8,8«.9b-tiex«hydro*i-metho«y-5-m«tfi»»- 
9«nz(|]»ceanttifYiene    •  2  oinvor tv  3  rner^yi 
3  4-eenzacndKie 
Benz*  c»i4onde 

Benzamide  3.5-dKtiio«->N  i'  '  .*9">ij  otuoynylt- 
Benzl  a  laottv  acene 
Benzf  a  )antr»8cene 
Benzenarmrw  il  'i 
3eri28n«/Tiin©   4  4  cartx^ni'^^oovititsi  N  s  >'-n^ri^¥" 


1  ^<»''^«1^y^■ 
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Haz- 
■rdou* 
wasM 

No 


uo4e 

U093 
U32e 
U353 

uise 

U222 
U181 
U019 
U038 
U030 
U035 
U037 
U221 

uoae 

U069 

uoes 

U102 
U107 
U070 
U071 
U072 
U080 
U017 
U223 
U239 
U201 
U127 

uose 

U220 
U106 
U106 
U055 
U16S 
U183 
U1SS 
U020 
U020 
U207 
U061 
U247 
U023 
U234 
U021 
U202 
U203 
U141 
UOSO 
U064 
U022 
U187 
U023 

uoes 

U021 
U073 
U091 
U09S 
U027 
U024 

U02e 

U225 
U030 
U128 
U172 
U031 
U1M 
U160 
U053 
U074 
U143 

U031 
U136 
U032 
U238 
U178 
U087 
U114 
00«2 
U215 
U033 
U156 
U033 
U211 
U034 
U035 

uose 
uo2e 

U037 
U03S 
U041 
U042 
U044 


Oamcal 
■bdracisNo 


3165-93-3 

80-11-7 

95-53-4 

106-49-0 

101-14-4 

636-21 -S 

71-43-2 
510-15-6 
101-56-3 
305-03-3 

ioe-«o-7 

25376-45-8 

117-81-7 

84-74-2 

84-66-2 

131-11-3 

117-84-0 

95-50-1 

541-73-1 

106-46-7 

72-54-8 

96-87-3 

26471-62-5 

1330-20-7 

106-46-3 

116-74-1 

110-62-7 

106-88-3 

121-14-2 

606-20-2 

96-62-6 

86-95-3 

606-03-S 

82-66-8 

96-06-6 

96-06-8 

96-«4-3 

50-29-3 

72-43-5 

96-07-7 

99-3S-4 

92-67-5 

'  81-07-2 

94-59-7 

120-56-1 

94-56-6 

169-65-9 

50-32-6 

106-51-4 

96-07-7 

1464-53-5 

92-87-5 

91-64-1 

119-00-4 

119-93-7 

39636-32-9 

111-91-1 

117-81-7 

75-25-2 

101-55-3 

87-68-3 

924-16-^ 

71-36-3 

78-93-3 

1338-23-4 

4170-30-3 

764-41-0 

303-34-4 

71-36-3 

75-60-5 

13765-19-0 

51-79-6 

615-53-2 

79-44-7 

'  111-54-6 

2303-16-4 

6633-73-9 

353-50-4 

79-22-1 

353-60-4 

56-23-5 

75-67-6 

305-03-3 

12786-4)3-6 

494-03-1 

106-80-7 

56-50-7 

106-69-6 

110-75-6 

67-66-3 


SoMttnce 


Denzaninirw,  4-chloR>-2-<n«lhyl- 
Banzaramn*.  N.N-amo)hyt  4-(phenytazol 
Banzanamna.  2-inaitiyt- 
Danzanamina.  4-iiMltiy«- 
Banzanamna,  4,4'-fiia0iytanetM[2-<:hloro 
Banzanamna.  2-nia«hyt-.  hydrocfUonda 
Banzanamna.  2-inatt)yt-5-nilro- 


Oanianaacatc  acM.  4-chtofo-alphaH4-chtorophenyf)-«lp*i6-*iyciroit>  mryi  e»i» 

Danzana.  l-t)romo-4-phan(ny- 

Banzanabutanoic  add.  *-ltia(2-dhloroti#rf{\amnc) 

Banzana.  cMcho- 

1.2-0anianadteait)0xyfc  add,  lM(2-«lhylhe«Y)  ester 

1.2-6anzanadicart)oxy«c  add.  dbulyl  aster 

l.2-Oanzanadfca»t)oa<yfc  add,  dettiyl  ader 

1.2-Oanianadfcartoxyfc  add.  dknetttyt  ester 

1.2-aanzanadkart)CHy<ic  add.  dt-n-odyl  ester 

Banzana.  l.2-(ichloro- 

Banzana.  l.3-dkMoro- 

Banzana,  1.4-<ftdiloro- 

Banzana.  1,  1-(2.2-<Jtehtoioa1»iy*deoe)t»8l4-c«ciro- 

Danzana.  (dkNoromalhyO- 

Banzana,  1,3-(iiaocyanatamathy*-  (RT) 

Banzana.  dknaOtyt-  (I.T) 

1>SanzanadW 

Banzana.  haxadAxo- 

Banzana.  haxahydfo-  (I) 

naniana.  motfiyt 

Banzana,  1-ma6iyl  2,4-dMtio- 

Banzana.  2-nwttiyt-l,3-dMlro- 

Banzana,  (l-mathytalhyO-  (I) 

Banzana,  nHro-  (l,T) 

Danzana.  panlacMaro- 

Banzana.  pantadiloroni»o- 

DanianeauMonic  add  dHorMs  (C.R) 

BanzanaauNonyl  dilonda  (C.R) 

Banzana,  1,2,4,5-taMdikxD- 

Banzana.  1,1'-<2.2.2-<ncMaroet»iy«dene)ba[4-cntoro- 

Banzana.  1,1'-<2.2.2-tftcMoroa«iytidana)[4-meltioiy 

Banzana,  (Mdilofoniathyiy-  (Cfl.T) 

Banzana,  1,3,5-ttMlro-  (R,T) 


1,2-Banziao«hiazot-3-(2H)-ona.  l.l-dioxide  and  salts 

1.3-Banzo(fawita,  5-<2-pn]panyl)- 

1.3-DanzodtoKDla,  5-<1-prapanyt)- 

1,3-Banzodknota,  5-propyt- 

BanzoCiaUpantaphana 

Banzo{a)pyrana 

p-6anzo(|uinona 

BanzoMcNohda  (C.R.T) 

2^-Bkaimw  (I.T) 

[  1 ,1 '-Biptiany<}-4.4  damina 

(1,1-Btphanyl]-4.4'-dwnna.  3.3 -dicnioro- 

(1.1'-Bip»<anyt]-4.4'-diamina.  3.3'-dimelhoxy- 

[1.1'-aphanyt]-4.4'-dtonina,  3.3 -dnieltiyt- 

Bts(2-chloniiaapropy<)  ether 

Bia(2-cWoromathoi<y)  ethane 

Bia(2-athy6iaxyl)  phthalala. 

Bfomufufin 

4-Broniophanyt  phenyl  ether 

1.3-SulaiIana.  1,1.2.3.4.4-hexach<on>- 

1-Bulanamina,  N-txjtyt-N-nNroao- 

1-6u«ano((l) 

2-6ulanona  (I.T) 

2-Bu«anona  peroxide  (R.T) 

2-6u«anal 

2-aulana,  l.4-dh:htoro-  (I.T) 

2-8tMnatc  add.  2-math/t-.  7-((2,3-dihy<troxy-2-<i-m<jtho«vetnv')-3-'T>o«byf  '<Dmt)utoiy>'neiTvij 

7aa«iha]l- 
rvBulyl  akiohol  (I) 
Cacodyic  add 
Caldum  dvomats 
CartMRiic  add.  ethyl  aster 
CartMHi*:  add.  mathytnUroao.  ethyl  eater 
CartMmic  dilonda.  dvnathyt- 

CaitiaiiiodWiiotc  add.  l.2-ethanadly«)ie-.satts  and  asters 
CartamotNotc  add.  bia<1-<T<athylalhyl)-S-(2.3-didiloro-2-propar<yO  aster 
Carbonic  add,  (MhaWunKl -t-)  sM 
Caitonlc  dMuortda 

Caitionoditondk:  add.  methyl  aster  (IT) 
Caibon  oxyOuoride  (R.T) 
Carbon  latiaUilonde 
Chkxwt 
CNorambudI 
Chiofdana 
CNomaphazlne 
Chkxobanzana 
pOUonHTxraed 
l-Chloro-2.3  epOKypcopana 
2-Chloffoalhyl  wiyl  ether 
Chtofotarm 


e  !p'^»^rT'': 


■:)«rwk  1  V!  ssirw    ;  ^  S' i  »«Ei^y»(7 


-i»l 


VOL 
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Ha? 

mna'o      %t««raca  No                                                                                                                            s<-tM.a  >.  <* 

No 

IX)46 

UC4^ 

Li04a 

U049 
U033 
UOM 
U05' 
U062 
U050 
U055 
U246 
U197 
LK356 
U057 
U'30 

uose 

'J2i0 
U059 
U060 
U061 
U062 
U063 
U064 
U066 
U069 
U070 
U071 
U072 
U073 
U074 
U075 
U07B 
U079 
L(025 
U08' 

uoe2 

U240 
0063 
U084 

uoes 

U108 
U086 
0087 
U068 
1)089 
U09C 
U091 
U092 
U093 
U094 
U096 
U096 
U097 
U096 
U099 
U'C 
U'02 
U103 
U105 
U106 
U107 

uioe 

U109 
U110 
U111 

uoo^ 

U  t  '4 

U '  55 
U067 
UO'6 

UC77 

U'JI 
UC24 

U-  I' 
UC,25 

u:oe 

U?09 

U2'S 

u:59 

L'C04 
L'C43 
UC42 
UC'8 
UC79 
U210 
U228 
Ult2 
U"3 
U238 


107-3O-2 

9i-5«-7 

96-57-8 

3 '65-93-3 

13785- '9-0 

218-0'-9 

902! -39-4 

'319-77-3 

4 1  70-3O-3 

96-82-8 

506-68-3 

106-51-4 

110-62-7 

108-94-1 

77-47-4 

5O-I8-0 

'94-75-7 

20630-61-3 

72-54-6 

50-29-3 

2303-1S-4 

53-70-3 

189-55-9 

96-12-8 

84-74-2 

95-50-1 

541-73-1 

106-46-7 

91-94-1 

764-41-0 

75-71-6 

75-35-4 

156-60-5 

1  1  1  -44-  1 

120-83-2 
37-65-0 

94-75-7 

75-87-5 

542-75-6 

1464-53-5 

123-91-1 

i6'5-a0-l 

3288-56-2 

84-66-2 

56-53-1 

94-56-6 

119-90-4 

124-40-3 

60-11-7 

57-97-6 

119-93-7 

80-15-9 

79-44-7 

57-14-' 

540-73-8 

105-67-9 

'3'-ii-3 

77-79_l 

12'-i4-2 
606- 20-2 

1  1  7-84-C' 

123-91-1 
122-66-' 
142-84-7 

621-64-7 

75-O7-0 
55-18-5 
91-60-5 

106-93-4 
75-34-3 

107-O6-2 
67-72-1 

1  M-91  -  1 

60-29-' 

1 1 ' -44-4 

76-01-7 

530-20-6 
79-34-5 
62-55-5 

110-60-5 

79-00-5 

1  "6-54-7 

96-66-2 

75-0' -4 

110-75-6 
75-35-4 

156-60-5 

127-16-4 
7»-0l-6 

141-78-6 

140-68-5 
51-79-6 


Deta-Onoronacfitriaiene 
o-OKoropftenoi 

4-<Xoro-o-totuK*r<e   '^y^ocr-jo'-of 
Ofoniic  saa.  caiaur-  san 
CJiryseod 


2  3,4,5.5-'^xAC^'OfO 


Oe«ols  (OesyiH:  iod) 

C^jmane  (1) 
Cvanoger*  Cyonioe 
2,5-Cyc«yieiac!ie'ie  '    »-<iKx* 

Cyclofiex»nooe  /i 

1  3-Crc<ooeni»ciie^« 
Cyciopfy»p<iam<cie 

2  4-0.  ttta  anc  estan 
Daunom^on 

DOO 

DOT 

OaAate 

Oiberal  «.h )  antnrace'^ 

Oberaof  a.i  J  cyene 

1  2-0*romo-3-CiOfOiXOC«ne 

OrtJuiyi  pMnalate 

>[>ct*3roberae<Te  1 

m-OicNoroberaene  ! 

>Cl<cfnorobwvefi« 

3.3  -OcNorobenziaioe 

1  4-Oicrtofo-2  Ouiene   :  T) 

D>cf>toro(*fl«xof^ttiane 

1  1  -Ocrtoroettiviene 

1 ,2-0ictKoroeirMe"e  I 

OcWoroelty  9Ux» 

2  4-OicNoropfioncH 

2  5-0>cfi(<yopfienoi 

ZA-OictMofopt'erictiaceVc  add  sans  and  asle's 
1 .2-{>ctl«oro()roC)ane 

1  3-0«chi<xoqrooene 

1 .2  3.4-OiepOKYftutane      ') 

1  4-aemyleoeo»iae 
S .  N-0<ethvffYyc)rai:n« 

0  0-0^el^y1-S-fTWt^v-.Oltrx)0''ospr,rr 
Dwttiyl  OMttialale 
>effiyl5titt)e«trcH 
Ort^ydrosatTo*« 

3.3  -0lfnet^Olfvt>e^^KJtne 
^rnethytamioe  !ii 
0>r7iethytannnoa700er';eoe 
7  !2-0im«Pv(berj[alantrif9ce"e 

3  3  -Omethvltjen^idine 
aipfia.aWha-Dinemviber.jYinvo'Oot*'- 
Omettiylcarbamov^  cJiKxxJe 
'  1  -OmettTYihvd'iZin* 
'  2-OTiethv*'vtyiZ!'>' 

2  4-i>niethy1D'^©^x>" 
C^metnyi  p^t^aialG 
Omett'vi  auHate 
2  4-  Omrtrotou^f-e 
2  5-C»nrtrotoiueie 
D'-o-ocTvl  OMi^a.^!'? 

1  4-0»oxaoe 
1  2-Oipf>efVt»f'3:i;!'* 
Duxopyiamme 
O-o-pf  opvi  rntr  osa  r"^M^ 
Emanai  n) 

Ethanarnine   S-et^/i  Nrntroso- 
'  2£thartediar^tne   N  S^Jlrner^y1  \ 
Ettiane,  i.2-<*b'o''K>- 
Einaoe.  i  '-Oicno'z- 
Ett^oe.  1  2HJicito': 
Ethane.  f^xac^Kxo 
Ettiane.  '  '    f 'ner'>v'e'^eOisio*»i  !r>^s 
Ettiane.  '  '  -crvfis-    ! 
Etna/ie.  '■  '  -cr^!s(2-cn«x> 
E'nane.  pe*^tac'""D'o- 
Etnan«    •  '  '  2  vac^Ky^ 
Et^a^«.  '  '  2.2ie--ac^to''>- 
Emanetrnoamide 
Emanoi.  2-eO:o»v 
Ett^ane   '  i  2!nc^-'0''> 
EthanoJ.  2.2  nnii-:>sominc.'D'S 
Ettiarxyie    i-oneny^ 
Etnsne, 
Etneoe 
Etheno 
Ettien« 
Ethefie 


-'  '3yridinyl-N    (2  ;.^*rv>1^^«^^,!>- 


3n*ofa 

i2<MO'^'^">'::t 
1  i-aic^io';. 
1  2-d«:'-^';. 
letracnio'- 


Etfwne  mcniofo 
Et^yl  aceuie 
Ethv  acrviate 
trnyi  caroamase 
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U038 
U114 

uoe7 

U077 
U359 
U115 
U118 
U117 
U078 

una 

U118 
U120 
U122 
U123 
U124 
U12S 
U147 
U213 
U125 
U124 
U206 

uiza 
uie3 

U127 
U128 
U129 
U130 
U131 
U132 
U243 
U133 

uoee 

0096 
LX>9S 
U109 
U134 
U134 
U135 
U096 
U136 
U116 
U137 
U139 
U190 
U140 
U141 
U142 
Ut43 
U144 
U146 
U145 
U14« 
U129 
U147 
U148 
U14S 
U150 
U151 
U152 
U092 
U02« 
U045 
U046 
U068 

uoeo 

U075 
U138 
U119 
U211 
U1S3 
U22S 
U044 
U121 
U123 
U154 
U155 
U142 
U247 
U154 
U029 

uiae 

U045 

uise 

U226 
U157 

uisa 
uose 
uoeo 

U150 
U160 
U138 
U161 


510-1S-« 

111-54-6 

106-03-4 

107-06-2 

110-80-6 

75-21-6 

96-45-7 

60-29-7 

75-34-3 

97-63-2 

62-60-0 

206-44-0 

5O-0O-0 

64-18-6 

110-00-8 

96-01-1 

106-31-6 

109-80-8 

96-01-1 

110-00-9 

18883-66-4 

76S-34-4 

70-45-7 

118-74-1 

87-68-3 

58-68-9 

77-47-4 

67-72-1 

70-30-4 

1888-71-7 

302-01-2 

1615-80-1 

57-14-7 

540-73-8 

122-66-7 

7664-39-3 

7664-39-3 

7783-06-4 

80-15-8 

75-60-6 

96-46-7 

193-39-6 

9004-68-4 

85-44-9 

78-e»-1 

120-66-1 

143-60-0 

303-34-4 

301-04-2 

1335-32-8 

7446-27-7 

1335-32-6 

56-60-O 

106-31-6 

123-33-1 

109-77-3 

146-62-3 

7439-97-6 

126-96-7 

124-40-3 

74-83-9 

74-67-3 

107-30-2 

74-95-3 

75-09-2 

75-71-8 


e2-5(M> 
56-23-6 

74-83-1 
75-25-a 
67-66-3 
75-60-4 
64-1fr-6 
67-56-1 
91-80-6 

143-60-0 
72-43-6 
67-66-1 
74-83-9 

504-60-6 
74-87-3 
79-22-1 
71-66-6 
S6-40-6 

101-14-4 

74-06-3 

75-00-2 

78-03-3 

1338-23-4 


Eltiyl  4.4'-dk:NorotMnzilaM 

ElhytanatndHhiocaitainc  aod.  salU  and  esten 

Eltvytarw  dbrocnicto 

Ethytan*  (fcMohd* 

Ettyww  glycol  monoalhyl  ether 

EViytafw  ooddv  ^.T) 

Eltiytan*  thiourM 

Ettiyl  MiMr  (T) 

Elhyidsw  dcNohds 

Ettiyl  nwthKiyM* 

EttiytnnvlhmMuHonslv 

Fkjofvittwns 

ronnaKMnyoa 

Formic  acU  (C.T) 

Furan  (I) 

2-Furancartia)(ald8hyd«  (1) 

2.5-Furandk)n* 

Furan,  tMahy*o-  (I) 

FurfurHO) 

Furluran  (0 

O-GkJOOpyranoM.  2-dao)<y-2(3-fflethyi-3-nitro80ureido>- 

QlyoklylaliWiyda 

Quank«n«,NMMtt)yl-N--nl1ro-N-nttroso- 

HwcWorobariMnt 

I  waffrworooumBena 

ttaMacWorocyclohaiiana  (gamma  womeo 


Haxachkvoattiana 

Haaachtorphana 

I  laaiacWoropropeiia 

Hydraikw  (R.T) 

Hydraiina,  1,2-dtattiyl- 

H)Klrazlna,  lil-dknatfrj^- 

Hydraiina,  1,2-(Jbiiattiyl 

Hydrazkia,  U-dphanyl- 

Hyckonuoric  add  (C.T) 

Hyikogan  lluorida  (C.T) 

Kfycfrogan  iuHUa 

HytkcparoKida,  1-mattiy«-1-prierrytemy)-  (R) 

HydiiMydlmaaiylaiMia  oidda 

2-lml(laaiMi»alliiuia 

lndano(1Z3cd]pyrana 


1  Xaobanzolurandnne 
laobutyl  Mxtal  (I.T) 


Kapona 


taad.bia(aoalato-0)t8(rahydroxytri- 
taad  phoaphala 


MaMc  aiihytiikja 
MaWc  hydiazida 


Marcwy 

MattiacrylonlWte  O.T) 
Matftanamlna,  N-me1f>j4-  (T) 
Matfiana,  bromo- 

I,  cNoro-  (I.T) 
cNoromisttioxy- 


1 1  ■  all  1  II  1       "    ^  ' 

mmnmm,  CKnNXO- 
MWhtrM,  dtehlorodHluoro- 

I  t  ■  JQl  ■    II     1         t— -4- 

IMOianC,  KXXy 

IvMhinMuNonic  AcU,  vthyt  Mter 


on 


wvranv,  rereoroiiuoro- 

Malhanoic  acU  (C.T) 
0) 


1  J,>  Ma*iane-2H-cyctot)Ula[cdlpentaleo-2-ooe.  1|l•.3.3«.4.5.5.5a.5b.6^>Bcachloroocta^y*o 
(I) 


1  Manybuladlana  <l) 
MaOy  cNorUa  0,T) 
Mati|4chlurocart)0iia>a  (I.T) 
MatiylcNarolonn 


!-cMoroaniina) 


(MEtqo.T) 
MaOiyt  athyl  halona  paraadda  (R.T) 


10»-10-1     Mathyl  iaobuiyi  ka«ona  (I) 
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Hai- 

voous        Oerraca< 
wast*      atancts  No 

No 


Substance 


UM  1 


U162 

80-62-6 

U'S3 

70-25-7 

U161 

106-10-1 

U164 

56-04-2 

U010 

5CMD7-7 

L«59 

20630-61-3 

U185 

91-20-3 

U047 

9^-56-7 

U166 

130-15-4 

U236 

72-57-1 

U166 

1XH5-4 

U167 

134-32-7 

U168 

91-59-8 

L«26 

494-03-1 

U1S7 

134-32-7 

U168 

91-59-8 

U217 

10102-45-1 

U189 

96-95-3 

U170 

100-02-7 

U171 

79-46-9 

U172 

924-16-3 

U173 

1116-54-7 

U174 

55-18-5 

U'76 

759-73-9 

U177 

684-93-5 

U178 

615-53-2 

U'79 

100-75-4 

U180 

930-55-2 

U19' 

99-55-6 

U'93 

1120-71-4 

IX)58 

50-18-0 

U115 

75-21-8 

U126 

765-34-4 

U041 

106-8»-8 

uiea 

123-63-7 

U183 

806-93-5 

U184 

76-01-7 

U18S 

82-68-8 

U242 

87-86-5 

U186 

504-60-9 

U187 

62-44-2 

U188 

106-95-2 

U048 

96-57-8 

U039 

59-50-7 

uoei 

120-83-2 

U082 

87-65-0 

U089 

56-53-1 

U101 

105-67-9 

U0« 

1319-77-3 

U132 

70-30-4 

U170 

100-02-7 

U242 

87-86-5 

U212 

58-90-2 

U230 

95-94-4 

U231 

86-06-2 

U'50 

148-82-3 

U1«5 

7446-27-7 

0067 

3288-58-2 

U189 

106-95-2 

U190 

85-44-9 

U191 

109-06-8 

U179 

100-75-4 

U192 

23960-58-5 

U194 

107-10-8 

UH  1 

621-84-7 

U110 

142-84-7 

U066 

96-12-8 

U149 

109-77-3 

U171 

79-46-9 

U027 

39638-32-9 

U193 

1120-71-4 

U235 

126-72-7 

U140 

78-83-1 

U002 

87-64-1 

0084 

542-75-6 

U152 

126-98-7 

U007 

79-06-1 

U2« 

1888-71-7 

U009 

107-13-1 

uooe 

79-10-7 

U113 

140-88-5 

U118 

97-63-2 

U162 

80-66-2 

U233 

93-72-1 

0194 

107-10-8 

0083 

78-87-5 

0148 

123-33-1 

0196 

110-86-1 

0191 

109-06-8 

0237 

86-75-1 

0184 

56-04-2 

0180 

930-55-2 

Met^yl  rnetfiacryiaie   i  '; 

N-Methyi-*^  ■n«tTo-N-'irtTosogi-ar>*>rNf. 

4-Me(fiY'-2-0e'^"one   <'- 

MetfiyfttKotxaal 

Mrtoniyor  C 

5,i2-Naorithacof^ed*ooe    8Scisr*^acer^'  '0  ^  J  a.-^K 

Nwhtnaiene 

NapMhaMne.  2-cfiioro- 

1  4-^4J«)fltha<eoe<»oo« 

2,7-NapMhaiaoeclBij»»ooc  icia   3  l   "  )  ,5  ir-v.r».v.    ■ 

1  4-Napmtioguinooe 

aJpfia-NapfiOiyiamifie 

Mta-NaphtTTlamire 

2-Napfitfiylanwie,  N  s  -ots<2  c^icxor^tnyu- 

1 -Napnthytenamine 

2-Nap»HfiYtanar™ne 

Nrtnc  acid.  »wi»um< '  -    salt 

NrtroOarzsne  {\Tl 

p-Nitropneno* 

2-Nrlroprocane  fi.ri 

N-Nilroao<*-<vbutyiamin« 

N-Nitro»o<*ethaoo*anirw 

N-Nilro»o<»et^y1amlne 

N-Nrtroao-M-emyturaa 

N-Nitro«o-l*-metriy1ur9a 

N-Ntlroao-N-/T>atri¥Hj'ettiane 

►*-Nitro»ope«rdine 

N-Nitro«opym*dine 

5-Nitro-o-ioluidifie 

1  2-Oxamiotane  2.2^Jioiode 

2H-1.3.2-Oxa2apfioso'ionn-2-ari«Te   N  V-btsi2 -crlio'oef^v^t«lra^v*o 

Onrane  (I  T) 

Onranecarbo  lyaJOWiy^ 

Oiarane.  (cMoromemyii. 

ParaMehyde 

Pentactitoroberje'ie 

ParKacNoroethane 

PentactHoronitroOerzen*  ,pi:;ns 

P«ntacNorocf>e»v> 

1 .3-P«nta<»eoe  ill 

Ptwnacaor  i 

Pnonol  I 

f*ieno(,  2-cMofO 

Piienrt.  4-cWofO-3-'^ietrv^ 

Phenol.  2.4-dic*nort> 

PHenrt.  2.6-dictiiO'o- 

P»>eoo(,  4,4'■('.2-dlet^yl  •  2^ir%eoec;r»'n>«-,  (E)- 

Phenot.  2,4-dlmemyi- 

Pheno*.  mettv- 

Ptienoi.  2.2- •metrY«os»s;  3  i  &  -<ini.x> 

Ptwnoi.  4-™tT0- 

Ptienot  pwitacnKxo- 

PtWfxH.  2.3,4, 8-tetracfnofo- 

PtienoC  2,4,5-tncMofO- 

Ptwooi,  2,4,6-tncfi4o'o- 

L-Ptwny»a(anine,  4-ib<s<2-cnlO'oet^viar-(n.o; 

P*ioapnonc  ac)d,  i«aa  salt 

PtioaphorodWiKK  aacJ  0,0-dwtrvi    5.-netrv'    «■'- 

Phoaphoroua  sulfide  |B1 

PtithaSc  artiydnoe 

2Pico*o« 

Pipendine.  iJTitroso- 

PronamKJe 

1 -Propanamme  (!  'i 

t-Procananwie,  N-mtroso-N-orocy- 

1 -PTipanamine  N-ofoov*-  ,i' 

Propana,  1.2-aitiro<Ty>3-;fi«yo 

Propanadinitnle 

Propane.  2-nrtro-  ('■  -: 

Propane.  Z^-oxytali  cntcxry 

1 ,3-PTopane  suitooe 

iPn)pano<,  2,3-a*)romo-  o'vjscfate  '3  1) 

i-PTopano<,  2.motnv*-  i','- 

2-PTopanooe  (1) 

1 -Propane.  1 ,3-d>cfiioro- 

2-Propanenitnie,  2-metnY*-  (I.T) 

2-PropenaiT»de 

1-Propeoe.  '»xactiKX> 

2.PT0penen<tn(e 

2.Propeno<c  acid  nt 

2-Propenoic  acid,  9<^y1  aster  di 

2.Propenoic  aod.  2-metfivi.,  et^v'  esief 

2-Propeooc  aod.  ^-mo(^y»-,  metrv  OTier  (I.T) 

Propone  acid.  2-(2  4.5-tncMofOp"e<-oTvv 

rvPtopytanwie  (V^) 

Propylone  (»c«onde 

3,8-Pyndannediooe,  i  2-dinv<3'0 

Pyn(*oe 

Pyn<*ne.  2.mot^yt• 

2.4<iH,3M)-PyTi>nidine<»ooe,  5-[Ois<2-c*ii<xoet»i¥*>a^!'X3)- 

4-(  1  HVPynmrtnooe,  2,3^*nYt)fo-«.-'ietrv  J  itxxo 

Pyrrolidine,  l-mtroso- 


B03VK,.  d«.'.a  .-  !>onexopvranos»t)ox>j  7,8,^,lO-let^a^ydro.6,8.11-trihydroxy■l^Tlethoxy■ 


I  <*y1)]^Di»<azo)bis(5-ar^'-^':v^  >/orc«vi    tetrasodiuri  sad 


?  oxide 
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Haz- 

ardous 

ChefTucal 

waste 

abstracts  No 

No 

U200 

50-5S-5 

U201 

108-46-3 

U202 

81-07-2 

U203 

94-59-7 

U204 

7783-00-* 

U204 

7783-00-8 

U206 

7446-34-6 

UOIS 

11S-02-6 

U233 

93-72-1 

U206 

18883-66-4 

U103 

77-78-1 

U189 

1314-80-3 

U232 

93-76-5 

U207 

95-94-3 

U208 

630-20-6 

U209 

79-34-5 

U210 

127-18-4 

U212 

58-90-2 

U213 

109-99-9 

U214 

15843-14-8 

U215 

6533-73-9 

U216 

7791-12-0 

U217 

10102-45-1 

U218 

62-55-5 

U153 

74-93-1 

U244 

137-26-8 

U219 

62-56-6 

U244 

137-26-8 

U22C 

108-88-3 

U221 

25376-45-8 

U223 

26471-62-5 

U328 

95-53-4 

U353 

106-49-0 

U222 

636-21-5 

U011 

61-82-5 

U226 

71-55-* 

U227 

79-00-5 

U228 

79-01-6 

U121 

75-69-4 

U230 

95-95-4 

U231 

88-06-2 

U234 

99-35-4 

U182 

123-63-7 

U235 

126-72-7 

U236 

72-57-1 

U237 

66-75-1 

U176 

759-73-9 

U177 

684-93-5 

U043 

75-01-4 

U248 

81-81-2 

U239 

1330-20-7 

U200 

50-55-5 

U249 

1314-84-7 

Sutwtance 


Reserpirw 

Resorcinoi 

Sacctiarm  ana  salts 

Satrote 

S«tenious  acid 

Setanum  dioxide 

Selenium  sulfide  (R  T) 

L-Senne,  diazoacelate  (ester) 

Silvex 

Streplozotocin 

Suttuhc  acid,  dimethyl  ester 

Sulfur  pNjsptude  (R) 

2,4,5-T 

1 ,2,4,5-Tetrachkxoben2ene 

1 . 1 , 1 .2-Tetrachloroetfiane 

1 . 1 ,2.2-Tetr8C»i(ofoethane 

Totracfikxoethylene 

2.3.4,6-Tefr8cfKoropheno( 

Tetrahydrofurar  (I) 

Thallium(l)  acetate 

Thallium(l)  carlxjnate 

Thalhom  chloride 

ThalliufTi(l)  nitrale 

Thioacetamide 

Thiomethanol  (IT) 

Th(operoxydicartx)™c  dtamide.  letramethyi 

Thiourea 

Thwram 

Toluene 

Toluenediamtoe 

Toluene  diisocyanale  (R.T) 

o-Toludine 

p-Toluidine 

o-Toluidine  hydrochionde 

1H-1.2,4Tnazol-3-amine 

1 , 1 . 1 T  ncNoroefharw 

1 , 1 .2Trichloroethane 

TncfUoroethylene 

Tnchtofomonofluortxnethane 

2,4.5  Tnchloropherxjl 

2,4,6-Tnchloropherx5l 

synvTrmSrobenzene  (RT) 

1.3.5-Tnoxane.  2.4,6-tnmethyt- 

Tria  (2,3-dibroenopropyl)  phosphate 

Trypan  blue 

Uracil  mustard 

Urea.  N-ethyt-N-mtroso- 

Urea.  N-methyl-N-nrtroso- 

Vioyl  chloride 
i  Warfann,  wtien  present  at  concentrations  of  0  3%  or  less 

Xylene  (I) 
j  Yohimban-i6<artx3ityfic  acid.  ii.i7-dimetho«y-i8-[(3.4,5-tnmetfX)xytienioyl)oKvl-  metfiyi  ester 

Zmc  phosphide,  when  present  at  concentrations  of  10%  or  loss 


'  CAS  fslumber  grven  for  parent  compound  only 

4.  Appendix  VIII  to  Part  261  is  revised  to  read  as  follows: 


Appendix  VIII. —Hazardous  Constituents 


Gommor  name 


Chernicai  abstracts  narrte 


Omnlctt 
■ml  acts  no. 


Acetonrtnle        

Acetopherxyie  

2  -  Acetytamtnof  Kxxene . . 

Acetyl  chloode 

1  ■Acetyf-2-tfiioufe« 

Acrolein 

Acryfamide _ _. 

Acryfomtnle 

Aftoloxins 

Aldicait) _ 

Aldnn _ _. 

Aty  alcohol.. 


Allyf  chlonde _ i... 

Akjminuin  phospNde „ 

4-Amlnobipbenyf 

5-(Aminomethyl>-3Hao>ia20lol 

4-Amirx)pyndine _ _._ 

Amitrole . 

Ammonium  vanadate _. 

Aniline 

Antimony  arx)  compourvto.  NO.S.' 

Aramile 

Arsenic  and  compounds.  N.O.S.' 

Araenic  add 

Araenc  pentoxide „ 

Arsarac  tnoxide „ 

Auramme _ 


Same  

Ettianone,  1-phenyl-  

Acetamide,  N-9H-f1uoron-2-yt- 

Same 

Acelarmde.  N-(aminott)ioxymethyf)-. 

2-Propanal _ 

2-Propenamide.. 


2-Ptopenenittiia. 

Aftetoxm 

Propanal,  2-methyl-2-<mettiy1ttiio)- 


0-[(methytamino>cartx)oyt]ojnme  . 


1.4;5,8-Oiniethanonaphthalane.  lZ3,4,10.10-A«cacnioro-l,4,4a.5,8.8a-h«xahydro-.(Mp«ia4a|piw,4ttwlM*lpr>a.aalpri4.8aMH)-- 

2-Propen-1<pl „ _ _ _ _ 

1-Propane.  3-chlofo- „ „ _ 

Same „ 

(1.1  -B^henyfH-amirw 

3(2H)-laoxazolone.  5-(arTnno«Tielhyl)- 

4-Pyndineamine , L."..._.. 

1H-l^4Tria20l-3-amine  _..„."....-...;.;.____ I „ ...„.....„ 

Varwdic  aad.  ammonium  saN „ '    •     --^  ,  j^^ '  ■„■■■■ 

Benzenamme „ ■  -  -       .iJi 

Antimony 


Sulfurou*  acid.  2-chlofoethyl-, 

Arsenic  

Arsenic  acid  AaHjO. 

Arsenic  oxide  AsjOi 

Arsenic  oxide  AfcOi 

Beniamme.  4,4  -cart)onlmldoy1t«s!N.N-dlmett1yt- 


^-[4-(1.1-dlmethylethyt)phenoxy]•l-met^yier^v'  ester- 


7^-o^-e 

96-86- < 

53-96-3 

7&-3»-6 

8»1-«»-C 

107-02.4 

^6-oe  ■ 

1 C  ~  -  -  3-  1 

1402-66-2 

116-06-3 

309-00-2 

107-18-6 

107-O5-1 

20eS»-73-e 

92-<7-1 

2763-96-4 

504-24-5 

61-82-5 

7803-56-6 

62-53-3 

7440-36-0 

140-57-8 

7440-36-2 

T77»-3»-4 

1303-28-2 

1327-53-3 

492-80-8 
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Appendix  VIII  — HAZAHcxXiS  Constituents— Continued 


CorvTKKi  name 


A^asopne  

Banom  ana  oompcjnos   N.O.S. 

Banum  cyannJe       ,  „ 

Berztclacndine 

S«nz[ajarttvscene 

Senzal  chioooe  , 

B«n2eo©  „.„„ 

Qerxz&neaTsorac  acMJ 
Bsnodne 

8ef«o(Dlfloofanmene _ 

Berao(|J»(u<xaninen» _, 

3enzo{a)pyene 

p-8enzoqi»nooe     

BefizoOxti«oncle     . 

BenTv*  cNonde  

Beryllium  and  zonyoour^Sa.  N.O.S.I 

Bis<  2  -cMof  omotnory  letnaf* 

Bia2<»KOfoemv'l  emef 

Bis<2-cMofo<soo'Opyi)  (Whar ,,. 

B«(cMoromeft>y11  e'r>e*     

8«<2-«tftythe)rvi)  pMna*ai9 

Bfomoacetone  

8ro«T>o»Ofm  , 

«-3romopf>e<^  prenv"  alh»  _________ 

Bfucjne  ____________ 

Bytyi  De'izv'  pnma*ate  

CacoOv^K:  acid  

Cadmium  and  comoourds.  N.O.S.' 

Cakaum  inromaie    ____. 

Calcium  :^far»ae         

Cartxxi  (teuifioe     ___________________ 

Careon  oxvfHxxide , 

Cartxxi  tetracntcxle  ._.__„_________ 

CJiloral 

CWorambuciJ 

Chlocdane  aio'^  and  ^mn^  (Somers 

CtHonnaled  oeraenes   N  OS.' .._______ 

CNonnaled  athane   N  0  S. ' 

CMonnated  luorscarOoos.  N OS.'  ____. 

CNormalea  napnmalene   N  0  S. ' 

CMoonated  yvno*.  N  0  S  ' 

CNomaphanne      ...„_ 

ClUoroacelaldenyde 

CNofoalky*  etfors,  N.O.S.' _______ 

(>-Cfilc»oan*ne         ___________ 

OUoroCenzene        

CNoroeenziiate 

p-Chfcxo-m-cfeao*    , 

'  Otkyro-iJ-eooTfCooam 

2-CMoroe«nvf  »iny'  aWier  ...__________ 

CHotakyrw  

Ohtoromgn^y^  mettv  ether .        

bal»-CMo>onapf<Owlene 

O-Olofopnenol 

1  (0-Chloropfienyl)  BMourei 

CNoraofene  

3-C>*yo<xoc»o«irtnie  

■Clvomium  and  comoounds.  N.O.Sl'  ___. 

CHry^aoe  

Citrus  red  No  2      

Coal  tan 

Copper  cymd* 

Creosote 

Cresote  (Creeync  aadi       

Cni«on«idel>viJe  

Cyinde*  <so«jo«  salts  wxl  corrxi'eiasi 
NOS 

Cy«noger  

Cyanogen  tromat  ..________. 

Cyanogen  cNonOe  , 

Cytaiei  

2-Cyotofieityt-4.9-(»n«rop«>«no» 

Cyc»oe»io«ph«T»de 

2.4-0.  sNts  and 
Oeunomycm 

000 _ 

ooe 

DOT 


Chemical  abstracts  na-ne 


Chemcal 
abstracts  No 


L'Senrw  da2oacetate  (ester).. 

Banum       

Sanw 

Sane 

Same _ 

B&nzene   'aicniconetnyl)- 

Same 

Afso"»c  aod  cy^fnvi- 

L  ^   1    Bipnenyl  I  4  d    r%Ar^in*' 

Benzie  lacapnerunBwywne -. 

Same         

Same  


OI)eaz(a.;i  lacndne 

Otienzi  aj  1  acn<*ne 

Olianz(a.hlanttiracane  

7H-O(>enzo(c4lca(t>a20ta.. 


UM  I 


OtMWB(l.elpyrene . 
Otienio(a.M»yrena.. 

OfeensHSLilpyrene  

1 .2-0(iroino-3-cNoroora(i«ne 

OCMyMWulala  

o-tScfttorobemene  _______ 

"M>c»*xol>en2ene  _______ 


2  S-Cycior^xad«ene  '  4  dione    ,      

Benzene  Hrtnioro'iTemYH  

3enzerm.  ic^icometTTyiy. 

Beryllium  

Eltiane,  1  '    [-netriyienebia(oiiy)]bM2-eMora-_ 

Ethane,  •  •  o«Yt)<s(2^n(o'0-    , 

P-ooane   2,2  ^jryt»s(2^Moro-   

Methane   ^^ytxsf  ct>t<xrv 

1  2  Ber.2en*jdicarT>0r^»C  ictc    tws.r  «t->>ir,*fry1) 

2  P^ooanone    '  cxomo-  „ 

Mettiane   *rtxomo  „ 

Benzene    '  Dfof^iO'*  cyTenorv     

Strvcnn*din- '  lone    2,3<3KTv>rtiorf 

•  2  Berveneocartwryi'C  acid,  outy  ii>»->imett)y1 

Arsen<  scrfl   rjimeir^v'       „ _.. 

l^admiun-  ,.._ 

CMromK:  acio,  ^icium  saK 

Same  

Camon  aesuitide  

"a^tjonic  drf'uonde  ..._ 

Methane 


tetracmcy) 
celaidehyde   Tr>cn»OfO-- 


Benzenecijjancw:  acid,  4-(bis<2-cAkxoathy0an«r)O- 

4,7  Methano-'K-mdana,  lA«.5.6.7Aeoc«iC«oro-2A3«.4.7.7m««hy*o-.. 


2  NaDnmaienam.ne  N  N-Mi(2-cWc»ualhyl)- 

Acelaioenyr>5   :Tttoro- 

Benzenamtne  4H^or>  

Benzene   :n*o  „. _ 

aenzeneacetic  add  4<h<ofo-al(itt»-(4-cWcn)p><ar»»0  ilpha-hydroKy-,  attiyt 

^^*^efy3*   4-cniOfo-3  mefT>Yt- , 

jTttfane   ::n(o<o.-netrv>-  

Etr^ene    1 2  r,ninf n^tttoifvV        

Methane   tncn*of>  

Methane   rr.>->fr)m«fnniY- 

Naptfiaiene   2  ct*vt>  

E^neno*   2 -en' or o^  

"•nourea    2»:nioro{>neny(>. 

2.0r>kyo- 1  joutadiene  

•^ooanemtTue   3-cf>torr>  

Chromium     

Same  

2  NaphthalenoC  1-((2.S-dkna(raicyp»ianyf)aaa]- 

^ooper  ryan«3e  ;aiCN  

Same  

^^*^efx>   mettiyi- ,  ', 

2-8«tenal 


Ctt<fM««nitrile  ,  ,  

Sof'w  ■ ,  ,  ,  

Same  

tJeta-D-Glucooy^ioaiJe,  tmettyyi-ONN-aztjiylmethyl 

^'tienoi,  2-cvcionoii^  *,8Hjliiflit>.  „ „ 

2H-1  3.2-0«a7»c(xiap'xxwv2-arTwie,  N  N-Cllsl^^alloroet^v^)^e1r■hvdro-,  2-osada : 

*celic  aoa.  (2.«.dc«orocrieoo«vV   i»«i  and  inters  

5  iZ-Nap«hacenedtone  (8S.c«sl-»-acefyH0  !(3  amino-2  3  S-tndeoxy  alpha.L.ty)(o-haxopyranoayOOKyJ-7,8,9.1(Me»W<ydr<^.B.11 
lidyUiuiiy-  ^  -mettxjKy- 

Oenzene.  '  t -(2  2-<*c»itoroothv«Oenelt»s(4^::hiiorr>  ..  

Oergene.  '  i  .«)ic>'to<oethe»''y'>iOe'<e)ti»s(4-entQr> ,  ,  

Deneiene   '  i   (2  2.2  tnc«oroetfty1iOenelt)l»t4<wort>. "     ' 

Cartamoltiicnc  aod.  !»<  i -methyietfVl  S-<2  3  OchHoro-J^jropenyfl  ester __ _. 

Seme  ^__   _^_  ^^ 

Same, __ _. I. '"'~""" ZI!IIZ!ZZ! 

Hao«Ww{  1  2  3  »-de«lc<vr«eno """""""""  ~ 

DOenzoCt)  de<lchry»ene 

BeftzoC  tsl  ioentac'ione  

^'ocane   V2(*bromo->-cr«cir"  ,;,    

'  2.8eo»o«»5icart)o»y»c  acid,  abutyi  eaHr 

3erize*Te    '  2 -iictiioro  

B«ra»n)    <  i-ncfxco- 


115-02-6 

7440-39-3 

542-62-1 

225-51-4 

56-55-3 

96-87-3 

71-43-2 

96-05-6 

92-87-6 

206-99-2 

205-82-3 

50-32-8 

106-51-4 

96-07-7 

10O-U-7 

7440-41-7 

111-91-1 

111-44-4 

39636-32-9 

542-88-1 

117-81-7 

596-31-2 

75-26-2 

101-55-3 

357-67-3 

85-66-7 

76-60-5 

7440-43-9 

13765-19-0 

592-01-8 

75-16-0 

353-50-4 

56-23-6 

75-87-6 

306-03-3 

57-74-9 


494-03-1 
107-2O-0 


106-47-8 

108-9O-7 

510-15-6 

59-50-7 

106-89-8 

110-75-8 

67-66-3 

107-30-2 

91-58-7 

95-57-8 

5344-82-1 

126-99-8 

542-78-7 

7440-47-3 

218-01-9 

6356-53-8 

8005-45-2 

544-92-3 

8001-56-9 

1319-77-3 

4170-30-3 


460-19-5 

506-66-3 

506-77-4 

14901-06-7 

131-a»-5 

50-164 

94-76-7 

20630-61 -3 

72-64-8 

72-56-9 

50-29-3 

2303-16-4 

226-36-8 

224-42-0 

53-70-3 

194-66-2 

192-65-4 

186-64-0 

188-66-6 

96-12-6 

64-74-2 

96-50-1 

541-73-1 
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Appendix  VIII— Hazardous  Constituents — Continued 

Common  name                          j                                                                                  Cwmwal  ahslracti  nam« 

Chmictl 
abMraca  No 

p-OcMorobenzana _ 

DicNorabanzarw,  N.OS... 

3,3'-DicNorobenzi(«na „ 

l,4-Dlchtao-2-liuten» 

CMilorodilKjoiomwIhana... 

1^-OicManMlhytana 

DichtoroattTyton*,  N.O.S.  -. 

l.l-OkMoroMhytan* 

2,4-OlcNorophanol 

2.6-OicMoRiphanol 

DichlorophonylwwM „. 

DtcNonipreparw,  N.O.S.' 
DicNorepropanai,  N.O.S.' 
DieWoropropana.  N.O.S  ■ 

t  >Oichloroprapana 

Diekfein.._ _ . 


1  ^:3.4-Oiapaxytxjtana . 


1.4  1 

N.N"-Oie«>>*»*»ina. _ 

O.O-Oiatiyt  S-mathytdHhiophoaphata 

OathyHHiiM  ptanyl  ptKMphale 

Dielhylphthalala 

COOMhyl  O-pyrazlnyt  phoaphorothloato.. 

LMiDiyiBMDaaMroi ^ 

DtffyikDaafrola — 

3.4-0ihydn»y.|lpha-<me<hylamino)mathyt 
benzyt  aloahoL 

DiiiopropyWi*yophoap>iate(DPP>- 

Dvnattioats . ._...._..« 

3.3-Olmathoxybaniiilna.- 

p-Oiiiiathylaiiii»uaiubataaoe _ 

7.l2-0lmattiylianz[a}anlhrac8na 

3.3'-Oima<h^baiuiciiia— _ - 

uvTMViyicwTwmoyi  cnKXKM 

1 , 1  -Oinwlhylnydra^ns  .-„.«_.. «.__«..» 

l.2-0imethy»)ydr»Bna... 

aipha.  alphaOimettiylphanatfiytafnina 

2,4-OnMttiytphanot ~ 

DifiMtfiy^itilhateta « . _....«_... 

Dimaltiyt  njNala- -.—^ „...^.„..„ 

OiNktibanzana.  N.05.' 

4.M}MkT>«-  craaol  vx)  tatta..— 

2.4-OMIrophana< _ 

2.4-Oinibii«okiana _ 

2.8-OinMro  tohiana 

Onoaab 

DHwx*y*iMhata»»  ■ 


1 .2-Oiphanyttiydrezina... 
OMvpropylnilroaafnina .. 
Odilolon _ 

OWiiutMural  — ..—.-. 

EndoauNw „.. 

Endrthal 

Endrtn 


EttV  cafbamate  (uraltwne) 
Ethyl  oyanda.. 


:  acid,  salts  an) 


Eltrylana  (ttjiufisJa — 

tmyiana  fvcnonoa — 

Ethytana  flayed  monoathyl  alhaf  .. 
Ethytanainsna — ._._•.«.._..........» 

Elhylana  onda 

EttiytanalNouraa - 

EttiyNdana  dkNonda -.... 

E1hy4  nwtfiacrylala -»- ~^.,. 

Ettij^malhana  suNonala.. 

Ftinphur 


[  Banzane.  1 ,4-(»c»iloro- _ 

Banzeoa.  dicMoro- 

[1.1  -B(p»ieny<l-4,4^dnmina.  3.3'-dlchlOR>-.. 

i  2-Buteoa.  1 ,4-dlchtoro- _ 

,  Methana.  dKNorodHiuoro- 

I  Elhana.  1.2-dKtitoro-.  (E)- 

Dichtooethytana 

Elhana.  l.i-dic«ofo- »_ 

Phanol.  2,4-dWitoro- 

iTianoi.  f.D.QicfvorO' 

Araonoui  dchlohde.  phanyt- 

Propana,  dKhlofo- ....— __™_™„. 

Pvopanol,  dkiNofo- — 

1  -Propana,  dteNoro- .._. — ^....^^ 

1-Propana.  l^dkMoro- . 


2.7:3.e<)in«a«ianonapNh[2.3-b]oidrana.  3,4.5.e.S,9-«iaxacNoro-lL2.au3.6.6a.7,7».oclahydre-. 
Paalpm.?l»n.7aalpha.3bettL6ba>«.8aalpha.7bet«.7aalpha>-, 

2.2'-ekx*ana _ 

AnkM.  dia«hy«-  __ _ 

1,4  Dioxana- - _ 

I  lyitaiwia.  1,2-dMhyi-.. 


PhoapharodMolc  acid.  O.OdMhyt  Smalhyl 
rTKMpnonc  acio,  iBawtyi  %  iMiiupriaiiyi  aatar .. 
l,2.aa»ganadkiartx»yic  acid,  (taViyl 


PhoaphuKXhioic  acid.  O.OxSattiyl  Opyrazlnyl  aatar.. 

Ptwnol.  4,4'-(l,2-dtolhy»-1,2.««hanadlyObis.(E)- 

1,3  Banzodioiiola,  5-propyt-.. 


(H-  -)-1.2-Benzanediol.  4-(l-«)ydroxy-2-<met»iylainno)all«yl]- 


PlwaphoroAuoridic  acid.  bi8(1^nethyta»h)4)  aster.. 

PhoaphorodHhiok:  add.  0,0-<lmettiy4  S-[2-.. 

(1.1-8iphanyl]-4,4'-di«iiina.  S.S'-dknattnxy- 

DonzfWiTiifW,  N.N  ilinolhyl  4  (I'lhiiytmo) 
Benztalanttvacana.  7.l2-( 


HiacWoropropww 


[1.V-6iptMnyll-4.4'-(iwnin«.  3.3'-dimethyt- 

C-lnMmlC  CrNOfllM,  uVnOHiyi  

Hydrszvw,  l.l-dbiMttryl- ^ — ...,™._^ 

Hydmlnc,  1  v2-<flni9ttiy(> . 


Phsnol,  2,4-dlnM(hy^, 
1,2-aanianadlcartxs«y 
SiiMurtc  aeid.  dbnattiyl 


,  ak>ha.a<p)WH*mel»iyt-.. 


;  aciii,  dimalhyl  aslar„ 


Phanol.  a  iwatiyt  4.»dWln>-  and  salts 

Phanol,  2,4-dMtoo-  .^.^. 

Danzona,  1  tnatfiyl  2,4-dHbD' - — — 

Daniana,  2  matfiyt  1,3-dhrilfO- ...»»..»..» 

Phanol,  ZHMnsMiy^ropylH.e-dMko- 

1,2  Bsinanadte»boiiyllc  acid.  dk>ctylsaMr_ 

Barmnamina,  N-phanyl> »... 

Hydrazlna.  1.2.4flphan)^ 

l-Prapanainina,N.<*oao-N-propyt-.. 


PhosiihomWiuic  add,  O.O-dMthyt  S-[2-4a(hyMhio)a1t>y1]  < 

ThWmido*cart»r*  dtoinda _ _ — 

6J  Malh>no-a,4>t)anaxlo»(a«<iapan,  e,7,8,8,l0.lO-ha)(acNoro-1.S.Sa.6.9.8»-hexahy(>o-.3-aiada.. 

7-0xai*ycto(2.MlhaptMia-2.3^ac«ba(y«c  add _ 

2.7:a,ftOma«ianonaph0K2.3-b)a)*ana.  3.4,S,6,9,»ha)(acNoR>.la.2.2a.3.e.ea.7  7».octanydro-. 
(lM|PNi.?>"«».?*»H.3*»ha,a«»ha.aabata,76at«.7aa»>»>-. 

Carbamlc  add.  alhyt  aalar „ — ,  h   , 

PropananiMa 

CaitamodNNolc  add,  1,2-a(hanadlylbiS'.  salts  and  astars 


Ethana,  1,2-dbromo-.. 
Ethana,  1,2HJk!hlonv.. 

Ethanol.  3-attWKy- 

Aiiridim.^ — „^._^^ 


2'PPOpsnolC  Mid  2-fnilhy) ,  tttiyt  mIv — . — — — 

NMVMnMuminK  aoKS,  cviyf  OTWr — „ » — 

PVK)i|ittora4hioic  flcid,  0-{4-((dbTWttiylWTitn(4  tuHori)^)  phcnyt]  0,0-dlnwthy( 


Aostwnid*.  2-lluofO- _ 

AoMic  acid.  Huoro-.  •odktm  mM 

Smw ™ *-™-«-«.------..-_-™_---™-«---« 

KjniwnUGKnlQf^ffmWnfOU ^ >.^*... ....^.— ..— ■— .■■.■^..».— .— »^».-.^»- II.  Ill- 

4,7  Matfuno-m  Indana.  1.4,5,6"'7.e.»-hap>adhilero.3a.4.7.7a  la»ahy<>o- 

2,5  Ma»iano-2H.*idsno[1,2blo»*ana.  ^3.4.5.e.7,7.haptacMore-la.l>.S.5a.e.es-haxahy<»o-alpna.  bats  and  pamms 

Banzana.  haittcNofO' ~ . .-*- 

t>«ulK*ana.  l,1iA4.4.4«ai(aeNoro- : 

1>CydopanlKlana.  1  Z3.4.5.WiaxacNo»o- ,_ 

c Diana,  naxacraoro* ■ 

PhariOl.  2.2'^Tiatfiy1anatiiaC3,4,fr^ftctiloro- „ ,..       

l.Propana.  haaacMoro- _ 

TalraphoaphorK  add,  haxaalhyl  aalar...^..     , ,      ^    .  ,    ,  ■         .  ,         .  „         .  . . 

Satna _ ____________________________________________ 


106-46-7 

26321-22-6 

91-M-' 

764-J1-C 

75-71-e 

156-80-5 

26323-30-2 

75-35-« 

120-83-? 

87-85-0 

696-28-e 

2Be38-1»-7 

28646- 7S-3 

2«»52-23-e 

542-7S-6 

60-57-1 

1464-53-5 
882-42-2 

123-81-1 
1615-80-1 
3288-66-? 

31  i_«5-S 
8*-86  ? 

297-97-? 
56-63-- 
94-56-6 

328-85-7 

66-81-4 

80-61-5 

119-80-* 

eo-i'-7 

57-97-6 
119-83-7 


57-14-7 
540-73-8 
122-08^6 
106-67-8 
IS'.i 1-3 

77-78-1 

26154-64-6 

534-52-1 

$1-26-6 
121-14-? 
806- 2<r^? 

86-86-7 
117-84-0 

122-38-4 

122-86-7 

621-64-7 
296-04-* 
541-63-7 
116-28-7 
145-73-3 
72-20-8 

SI -78-8 
107-12-0 

111-64 -6 

106-B3-4 

107-06-2 

110-80-5 

151-66-4 

76-21-8 

86-46-7 

76-34-3 

97-63-2 

62-50-0 

62-85-7 

206-44 -0 

7782-41 -« 

640-  1 8-  7 

62-74-8 

50-03-0 

786-34-4 


76-44-8 

1024-57-3 

116-74.  1 

87-88-3 

77-47-4 


e7-7>-i 


1888-71-7 

757-68-4 
302-01-2 


Federal  Re^rter  /  Vol.  51.  No.  151  /  Wednesday.  August  6.  1988  /  Rules  and  Regulations 


APPEMOtX  VIII  — HAZARDOUS  CONSTITUENTS— Coottnoed 


Co"wnon  name 


Chemic*  aMtracts  name 


Ouncti 
•batracUNo. 


^^/t^OQtiy  cf^nda  

HyAogan  Auonda _.^ 

Hytftogan  si^Me  

IndanoC  1 .2.3ci3]prrana.. 

tran  dantaft 

laalHilvt  aicohot . 


I  and  cximpoufids  N  0  3  ' 

ala 


(Mac  hy<»azide 


IMphalar    .  „ 

Uarcuy  lUmnale 

Maraury  and  conpourxJs  N.OS.>. 

MelhaoytonHrte   

Uadwpynlene      

MaltKxnyl    

» *  -  -^        ^  i .  ■ 
HaviaKyciiior. — __ ~. 


UattytcNonde 
•MtafkMofocaftxnate 


M"  Ma>mi»ii*wf2-cnioioawan«|.. 

I  bfOTMde  

I  cfttonde  _ 

I  altiyl  ketone  (VEK)  _ 

HMM  a«iy<  ketone  peronde .. 

MaV^  t^^ranne 

MMh^odKSa 

MMtoyl  «ocvanaie 


Msttml  Msttiacyists.. 


MMsfviycvt  C  ^ 

UNNG 
kkattrdjaa. 


1.4-MapNhoqunona.. 


alp»a4ilapti«nym\nLrea     ... 
Wckal  and  axrvounds.  N.O.S.' 

Nk*at  cartxjoyt  _. 

Mckal  cyande      


I  and  nvooctnoide  tall 
NtoogaM  etuaiaid  rf<»]e  and  nydrocnonda 


►^ydfocyamc  aad . 
Hy<tt)*kxxic  acid.. 

Same       

1  Same 

Same 


1  -Propanot.  2-mathy«- __ _ _ _ — 

1  4  S.WDmethanonapMtialena,  li3,4.10.1(>■^axac»1^on>1A4^5W•-^•><»^y*o^1alp»».4i*p^^«.4ab*a3be«a.8beU3ab8^»- 

V3-8erao<*oiote.  5H 1  .propenyf)- _ 

1.3,*-Mett>eno-2H-c>ctotx<a(cd)p«ntalen-2on«   i  •«.3,3«.4  5  5  5a.5b,S-decae»itomoc»ah»dro._ _. 

I  2-8utanoN:  sad.  2-<Tiethy»-   7  U2.J-d»'ydrox>  2  ('  methoxyattiyi)  3-memyt-l-o«*ulOi<y)ma*y4J  -iJA^a-tetrahrdref-lrt-pyrroliaivl- 
yt  aster  [iS-(ialpnalZ).7(2s.3P).7aaiona]]-. 


Acadc  acid.  iead(2  - )  »aft         

Ptwepnooc  aad.  teatXi  - )  »a« 

Lead.  tustacetato-Ottetrahytkoxytri-.— 
Cyotohexan*  1 .2  J.43.8-M«Kaol*jro-_ 

2.5-Furandione   

Jft-Pyndazmedione,  '.2-d*iv*o- 
cVapwMdnmte 


L-Phenytaianme  «-{bi8<2^:r<Kiroa(hyOamino]- 

PutBwuc  acid.  merajry(2  > )  tan 

Same _____ 

2-Pnjpanentrle.  2-methY»-  — 

1 .2-eihanedtamrie.  N,l*-dlmetfiy>-N  2oyndiny<-N  (2iri«nylme«iyl)-.. 

Acatmdfc  acid.  N-(|methyteart>amoy1)oity)tr»o-  me»i»t  aalai 

Oenrone.  1  i  ^2Z2■lncflloroet^y1ldene)(»'me»tlO)cy- 

Methane.  Bromo-  — 

Methane.  cNoro- ,  . 


CaitoocNondK  aad.  methy*  aster 

Ethane,  1  '  i-mehtoro- 
Benzdlacaanlhryleoe,  ',2-dihydro-3-mettv-.. 

Barrzenamme.  4.4 -<nathytenatMi2-chtoro- 

Methane,  dftronto- 

Methane.  <*cnion>- 

2-autanona  

2-9uttront.  paronde 

I  Hydrazine,  melf>yt- 

odo- 


Methane,  vocyanato* , ____._»»______ 

Prapanen*nle.  2-hydroxy-2-mettV     

2-Propenoic  aad.  2-methyt-  methyl  eater _ 

MolhanaeuWonK  aad.  methyl  aster 
Phoephorothoc  aad.  0,0-dimethyi  0-(*-rttrtxy«ry<l  »«ter_ 
♦(IMVPyrimidrione.  2.3-d»>ydn>-6-metf>Yi-2  Ifwxo- 
AarmotZ'S  3.4]pyTToto(I,2-«I  ix)ote-«  7-dKirw  B-trnrtcyS- 
methyt-  (iaR-0aaipt«.St)eta.8aalFinaat3alpnai]. 

Ouandna    H-mtHtfl-H  .nJ.TvM-n«rr.«f..  

Ethane.  U  ihioOisC  2<Moro-    

Same 

1  *-NapWhalenedk)o« 

I -Naphthaienamme      

2-Napnthalenamine 

]  Thioura*,  1 -napnthalenyt- 

Swne   

>*ckal  c»t)0o»t,  (T-4V 

Same      

Pyitdine.  (S)-3-(l-methy«-2-pyrTo*<»n»t)-,  and  i«lli 

NitroQen  ojude  NO , 

Benzenerrane  4-nerrv 

Outuatie.  nrtro-  ____________________________________________________ 

HKfogen  axide  NO,       _ 

Ethanarrwie,  2-ct*oro-   ^<^2-c«oroet^y<>-N-me1^y^-    and  fiydrocntorxla  tail   

Ethanamme,  2-c«oro-*M2<*i4oroethy()-N-meiriy«-.  N-osde.  and  H>*ochlonda  MH- 


74-B0-4 

778W)6-4 

193-30-5 

900«-fl6-4 

7S-83-1 

t20-S»-1 
143-60-0 
303-34-4 

743»-«2-1 

301-04-2 

7446-27-7 

1336-32-6 


106-31-6 

123-33-1 

106-77-3 

148-62-3 

626-86-4 

7436-67-e 

126-86-7 

81-60-5 

16752-77-6 

72-43-6 

74-63-8 

74-87-3 

78-22-1 

71-56-6 

96-46-5 

101-14-4 

74-05-3 

75-08-2 

76-03-3 

1336-23-4 

60-34-4 


[(«minocwt)onyl)o«y]malhyl]-l.1a.?.6.aa.Bt>-hei<ahydro-aa-malhoicy6- 


1Z3-PTXioane1noi.  mnitrate 

Plianol.  4-mtio- 

Propane.  2-*T<tJO- .__- 


Ouinoine.  4-nitro-i-oidd»- 


naOtytamne. 
H  H>uau  N  ethyl  »ea 


H-*t»DaoiiietnitaBiylamiia ._. 
W-J6fcoao-N-iftetl^^i*ea  ...._. 
H.*68t)ao-N-iiiathvttjreihana  _ 

H  P88uau(lHl6l^vlllytailM'ia 

W-Wlnjaoimnihuliia    

N-naoaMprnicoifcia 


UM  I 


l-flutanamme,  N-tnityt-N-mtroeo- 

'  EBianol.  tr^nilroaoOTunoltxe- 

EltisnMnvns,  m  f*hij<  n  mJh  i6i'i-  ,  ,  , 

,  UdfMTW,  M  in^tlnf\-ti-ty^m^t^  

I  Uraa.  M-alhyt-N-ritroao-  

^  Ethanamna.  N-<netf^^t  uticieO' 

I  Uraa.  N  nietti)^  N  iMtiueci- 

I  Cartiamic  aad.  mathylmiueo-  elhy^  ester 

i  VInytamine.  H-methyl-N-otlroeo- 

Uorphoine.  N-nlroeo-  

PyildHe.  J^1-nllroeo-2-pyiTO«d»i»0-.  (S»- 

Piperldne,  i-"*"— ^-  - 

PyiiuldMie,  1-nifroeo- ■ 

Glycaia.  H  matli^  N  (^ijeo- 
Deniai'iaiiiiiie.  ?jn«e»y«-i-n«m. 

Diphoephoramide.  octamethy*. 

0»T*jm  onde  (OeO.)  

1.3,5-Trioxana,  2.4  S-wmethyt- 

Phoephorothoc  add,  0,0-diethyi  O-M-mtrDonenyf)  aster ._ 
aertiane,  pentadikyo- 


624-63-8 
75-86-6 

00-62-6 

66-27-3 

286-00-0 

56-04-2 

50-07-7 

70-25-7 
505-60-2 

81-20-3 
130-15-4 
134-32-7 

81-S6-8 


7440-02-0 

13463-38-3 

557-18-7 

94-11-5 

10102-43-8 

100-01-6 

86-06-3 

10102-44-0 

91-75-2 

126-86-2 

96-63-0 
100-02-7 


56-67-5 

39576-01-1 

024-16-3 

1116-64-7 

96-16-5 

62-76-8 

760-73-8 

10 


619-63-2 

4640-40-0 

80-60-2 

16646-66-6 

100-76-4 

830-66-2 

13260-22-8 


1S2-16-8 

20616-12-0 

U9-63-7 


624-«3-e 

75-ae-5 

80-02-6 

ee-27-3 

28ft-0(M> 
5ft-04-2 

K>-07-7 

70-25-7 

K>5-aa-2 

t1-S0-3 
130-1&-4 
134-32-7 

01-50-8 

7440-02-0 

134e3-3»-3 

SS7-1»-7 

54-11-5 

10102-43-S 

100-01-6 

88-06-3 

10102-44-0 

51-75-2 

12S-86-2 

56-63-0 

100-02-7 

7»-«»-fl 

56-67-5 

35578-n-1 

824-16-3 

1116-64-7 

56-16-5 

62-76-8 

758-73-8 

10686-86-6 
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Appendix  VHI— Hazardous CONsrrrueNTS— Continued 

Common  nam*                                                                                                          Ommcal  abstrcctt  name 

.SSIX. 

fHwlachlofoothiio — — 

PwUKhtacMiiticiUwizene  (PCNB) . 

Pwilaf,'N<jfun>>wiol ...„ 


PtiwiylwiBcfarww .. 


Photphifw.- 


PHttnlic  add  mere,  N.O.S.' 

Pti»»»c  wtiydride 

2-Plcolino — 

PolycNarinalad  biphanyti  N.O.S.> 

Potaasum  cyarada 

Potaaawm  alvar  cyanide 


1.3-Prapana  iiilone.. 

frPiottylafTiina , 

Prapargyl  aloohol 

.*       *        ^i  - . '     ' 
I  ii4jyiaiMi  ocfwofiaa . 

1  ^-Propytanimina 

PfupytUiiouraci 


naaofcioi „^...„ 

Saccharin  and  talta.. 

Salrota 

Satanium  dbxida 


Setanium  and  compounda.  NOS.^ 

Se»anium  aulMa „ 

Sotenourea „ 

Sitvar  and  compounds,  N.O.S.' 

Silvar  cyanida 

Silvw  (2,4.5-TP) 

SoQuin  cysfius  ..•■■— —••-■••.•M.iii.**—^. 

Straptozotodn _ 

Strontum  auMida — ..^....»»....... 

Strychnina  and  salts 

TCOD 


1  ^.4,5-Tafrachlorobanzena . 


TelracNonxlbanzo-p-dionna.. 
TetracNorodbanzohjrans . .. .  ~„ 
TalracNonMlhwia.  N.O.S.'...- 
1,1.1^-Ta 

1 .1  ^ J!-TetracMon>a«hane 

Te4racNoroa8iy1ana 

2.3,4,6-Talnchlorophanol „... 

TatratitfiyMWiiupyrophoaphala..- 

Tenettiyl  laad 

Takaathytpyrophoaphata 


TliaHwn  and  compounds.  N.O.S.' 

TliafcOKida 

Thattum  (0  acalata  ....„ 

ThaNum  (I)  carbonata 

Thrtfcm  (D  chlortda „... 

TTwHun  (I)  nMrala 

TfiaBuni  salsnUa 

Thaiium  (1)  suHate 

TtitoacaUmida 

Thioianox »..„„..,.„„...„.. 

TNomaCiano) ______ 

Thiophenol. _ 

Ttiioaamicafbaada 

Thiourea. 


Clhana.  panlacMorO' .. 


panlacMoronttro- .. 


Aoalamida.  rM4-«tt)aKyphany()- . 
Sana 


Uatcuiv,  laoataloOMwny^. 
TMouaa,  phanyt- 


PhosphonxKhioic  acid.  O.O-diethyt  S-((athyW«o)m«ltiy«1  aslar- 


U  laebanzoturandtona.. 
Pyrtdbia.  2-malh^ 


Sana 

Arganla«a(l-),  tmity^oCh.  potmuum 

nnriiamrta.  3,5-dKhlofo-N-(l.1-<limathyt-2-propyny1)-" 

Ii-O»lhiolana.  2.2-<fc>xide _ 

1-Propanamine _ 

2.Prai>yn4-ol , 

Propana,  1 .2-dKhlOfO> „.....—..—.. — __„ 

AiMdna.  2-ma(hyt- .. 


4<1Hy-Pyi1midnon*.  2.3-dihydro-e-pnipy*-2-)hK»o-~ 
Sama 


Yahin«)an-16-cait)0oey)ic  aod.  11,17-d»TiathoKy-l6-t(3.4.5-lnmelhoiyl)enioy*)oxy)-.  meiry  ostar. 


1 

1.2-6aniiso«hiazot^2H)-ona.  l.l-dtoxxte  and  salts  . 

I.S-Oaiupdkwola.  5^2-f)rop•ny^)-  - 

^fltanirwis  acid , 

Satonton — 

Sama  — 


Sama 

Propanoic  acid.  2-<2.4.5-tnchloraphenoxy>- 

Sama _ ™ 

D-Gkicopyranoaa.  ^-deoxy-2^3-m•thyt-3-nlt^o80^»aldo>-- 

Sama 

S»ychnidin-10-ona  and  salts 

Oibanzotb.a]  [1.4]dioan.  2.3.7.8-letrachlon>- 

Banzana,  1,2.4,5-latrachloro- 


Elhana.  Mrachkiro-.  N.O.S 

Elhana.  1.1,1.2-lattachloro- 

Elhana.  1,1.2.2-talrachlon>- 

EViana.  lakachloro- __— . 

Phanol.  2J.4.6-la«rachloro- 

TTsodlphaapharic  add.  Mraattiyl  astar.. 


Lxpnoapnonc  acn,  lou  aairiyi  aanr... 


Thalhin 

ThaMum  (III)  oxide.. 

AoaMc  add.  lhMuro(l  -f )  aiM .. 


Toluana 

Tokjanadtamina .. 

2.4-To 

2.8-To 


3.4-ToluanadtaiTSna 

Toluane  dtoocyanala.. 

p-TokKlna.. 

o-ToUdkw  hydrochkxid*.. 

ToMphena 

1  Z4-TrlchloralMnzane 

1 . 1 .2-TrlohloroaVww 

Tnchlofoalh)tana 


Tnchtoramonolluofomathana... — .». 

2.4.5-Trtchlorophanol 

2.4.6-Trichtoophanol _ _. 

2,4,5-T 

Trichkvoprapana.  N.OS 

1  A3-Trichloropropana „ 

O.O.O-Trtatiylphoapharothioata 

sym-TrMkobanzana 

Tris(1-azlrtdny1)phoaphina  sulfide .. 
Tris(2,3-dR)romoprapyl)phoapha1a . 


Carbonic  add.  dWhalium(1+)  salt.. 

TTMHuffl  chlonds 

NIkic  add,  ttiaaum(1  -f)  siM._ 

ThaHum  salanida _ 

SuHuric  add.  thrium  saK 

E* 


2-8ulaiiona.  3.3-<fcii«Hyt-1-<niathy>lhio>-.0-Hinatf>ylamino)ca»bonylloiama„ 

MaiiiMianiiul _ 

Banianatiiol.. 


Sama _ _ 

Thiopafoxydkartwrac  diamida.  Tatramattiyl-.. 
Banzana.  methyl .__.„ 


1,3-Saniana(>amina.  4-malhy«- 

1 3*BefBana(8amvia.  2-math)4- — 

Oamaiia.  2.4-dtoocyanato-l -methyl-. 
Banzenamina.  4-mMhyi-. 


Banzanamma.  2-melhyl-.  hydrochlonda- 

Same 

Benzene,  1,2.4-lhchkxo - „...„...._.. 

Elhana.  1,1.2-thchlora ..-.. 

kmana,  vicraoro - _ 


Maaiana.  aiuniufunuofo-.. 
Phanol.  2.4,5-liichlO'O- . . 
I  Hanoi,  z,4,twncreOf  o-  . 


Acalic  add.  (2.4,5-lrichlofophanoxy>-.... 


1  Z3-tnchlon>- 

Phoephorothioic  add.  O.O.O-lrialhyl  astar.... 

Benzene.  1 ,3,5-lfWtio — 

AZMdkie.  1,1  .1--phoephinolhioy«dynetrte-.... 
I-Propwid.  2.  S-dbromo-,  phoaphata  (3:1).. 


76-01-7 

K-eer 
62-**  : 

2!u>6S-7e  3 
75-M-6 


161-50-8 

506-*i-6 
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UM  I 


DEPARTMErfT  OF  EDUCATION 

34  CFR  Part  674 

Postsecondary  Education;  National 
Direct  Student  Loan  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
amends  the  regulations  for  the  National 
Direct  Student  Loan  (NDSL)  Program. 
These  regulations  are  designed  to 
reduce  the  high  number  of  defaulted 
loans  under  the  NDSL  Program  and  the 
unacceptably  high  default  rate  of  certain 
participating  institutions  of  higher 
education  by  amending  the  current 
funding  procedures.  These  regulations 
are  bemg  amended  to  encourage 
institutions  to  improve  the  management 
of  their  NDSL  Programs.  Institutions 
which  reduce  their  default  rate  by 
increasing  repayments  will  better 
preserve  the  NDSL  fund  as  a  revolving 
fund,  and  will  increase  the  funds 
available  for  loans  to  future  borrowers. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margaret  O.  Henry,  Chief.  Policy 
Section,  Campus  and  State  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance.  400  Maryland 
Avenue,  SW.  (Room  4018,  ROB-3). 
Washington.  DC  20202.  Telephone  (202) 
245-9720. 

SUPClfMENTARY  INFORMATION:  Under 
the  National  Direct  Student  Loan 
(NDSL)  Program.  Title  IV  Part  E  of  the 
Higher  Education  Act  of  1965,  as 
amended,  institutions  of  higher 
education  may  receive  Federal  funds  to 
make  loans  to  students.  The  current 
regulations  governing  NDSL  funding 
procedures  provide  that  a  participating 
institution  may  not  receive  a  Federal 
Capital  Contribution  (FCC)  under  the 
program  if  its  NDSL  default  rate  exceeds 
25  percent.  The  current  regulations 
reduce  the  FCC  provided  to  an 
institution  with  a  default  rate  between 
10  percent  and  25  percent.  This  final 
regulation  lowers,  from  25  percent  to  20 
percent,  the  maximum  default  rate 
percentage  which  an  institution  may 
have  and  still  qualify  for  receipt  of  the 
Federal  Capital  Contribution  (FCC) 
allocation  in  the  1987-88  and  subsequent 
award  years.  The  regulation  also 


reduces,  from  10  percent  to  7.5  percent, 
the  maximum  default  rate  percentage 
which  an  institution  may  have  without 
having  its  FCC  reduced  for  those  same 
years.  In  addition,  this  regulation 
changes  certain  elements  of  the  funding 
appeal  process  in  the  1988-89  and 
subsequent  award  years. 

The  Secretary  revised  these 
procedures  in  an  effort  to  reduce  the 
high  number  of  defaulted  loans  under 
the  NDSL  Program  and  the  unacceptably 
high  default  rate  of  certain  participating 
institutions  of  higher  education.  The 
following  is  a  discussion  of  these  final 
regulations,  including  a  summary  of  the 
comments  received  and  the 
Department's  response  to  those 
comments. 

Revisions  to  the  Notice  of  Proposed 
Rulemaking 

Only  a  few  significant  changes  have 
been  made  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  February  13, 1986,  51 
FR  5404-5488. 

Section  674.2    Definitions. 

•  Default  or  in  default" — The 
Secretary  intends  to  revise  this 
definition  in  a  separate  document 

Section  674.6a    Funding  procedures — 
Federal  capital  contributions  (FCC)  for 
the  19S6-S7  and  subsequent  award 
years. 

•  Implementation  of  the  revisions  to 
current  practice  contained  in  this 
section  has  been  postponed  until  the 
1987-88  award  year. 

Section  674.7    Application  appeal 
review  for  the  1987-88  and  subsequent 

award  years. 

•  A  new  i  674.7a  contains  provisions 
implementing  a  changed  appeal  process 
for  the  1988-89  award  year  and 
subsequent  award  years, 

A  summary  of  the  comments  received 
and  the  Department's  response  to  those 
comments  follows 

General 

Comment.  Most  of  the  commenters 
supported  the  Secretary's  stated  goals  of 
reducing  the  high  number  of  defaulted 
loans  and  the  unacceptably  high  default 
rates  of  certain  institutions.  However, 
they  questioned  whether  those  goals  can 
be  achieved  by  implementing  the 
regulations  as  proposed.  Many  felt  that 
the  sanctions  in  the  NPRM  were  too 
drastic,  and  would  result  in  the 
elimination  of  the  NDSL  Program.  The 
commenters  urged  the  Department  to  re- 
evaluate the  NPRM  in  terms  of  the 
stated  goals  of  reducmg  the  default  rate. 


Response.  Several  changes  have  been 
made.  As  discussed  in  more  detail  in 
response  to  speciflc  comments,  the 
Secretary  does  not  agree  with  the 
commenters  and  considers  the  changes 
made  here  both  practical  and  necessary 
to  meet  the  goals  of  reducing  the  high 
number  of  defaulted  loans.  The  changes 
will  increase  collections  on  defaulted 
loans  and  enable  participating 
institutions  to  recaptiu-e  monies  for  their 
revolving  funds  to  serve  more  needy 
students. 

Comment.  Most  of  the  commenters 
objected  to  the  timing  of  this  NPRM, 
claiming  that  issuance  of  new  rules 
should  await  the  enactment  of  the 
legislation  reauthorizing  the  Higher 
Education  Act. 

Response.  Publication  of  the 
regulations  is  necessary  at  this  time  in 
order  to  provide  institutions  with 
adequate  lead  time  for  their 
implementation.  If  changes  are 
necessary  as  a  result  of  revised 
legislation,  the  changes  will  be 
incorporated  after  the  legislation  is 
enacted. 

Comment.  Many  commenters  asserted 
that  this  NPRM,  if  published  as  a  fmal 
regulation,  while  attempting  to  reduce 
the  default  rates  at  a  few  institutions, 
would  punish  all  participating 
institutions,  and  make  many  institutions 
ineligible  to  receive  any  FCC. 

Response.  No  change  has  been  made. 
Only  institutions  that  do  not 
demonstrate  a  serious  commitment  to 
administer  properly  the  ^fDSL  program 
will  be  penalized.  The  Secretary 
believes  that  there  is  no  reasonable 
basis  for  providing  additional  FCC  to  an 
institution  which  is  neither  successful  in 
collecting  nor  willing  to  relinquish  to  the 
Department  the  accounts  which  remain 
uncollectible  despite  responsible 
collection  efforts. 

Comment.  Several  commenters 
claimed  that  an  institution's  NDSL 
default  rate  so  depends  on  factors 
beyond  its  control  such  as  the  type  of 
student  served  by  the  institution,  that 
application  of  the  same  default  rate 
measurement  to  all  institutions  is  unfair. 
These  commenters  contended  that  a 
loan  program  making  funds  available, 
without  credit  references,  to  needy 
students  can  be  expected  to  suffer  a 
large  number  of  defaults.  Other 
commenters  urged  use  of  a  varying 
penalty  rate,  depending  on  the  type  of 
institution  and  the  composition  by 
income  and  dependency  status  of  its 
student  body. 

Response.  The  Secretary  has  observed 
widely  differing  default  rates  among 
similar  types  of  institutions  serving 
student  populations  with  similar 
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characteristics,  and  believes  that 
institutional  default  rates,  although 
related  to  the  income  levels  of  the 
student  body,  are  more  related  to  other 
factors  clearly  within  the  control  of  the 
institution.  The  latter  include  not  only 
the  quality  of  the  institution's  collection 
activity,  but  also  the  manner  and  type  of 
loan  counseling  given  student  borrowers 
and  the  degree  of  student  satisfaction 
with  the  quality  of  the  education 
provided  by  the  school.  Moreover, 
institutions  may  reduce  their  default 
rates  by  assigning  defaulted  loans  to  the 
Secretary.  Recent  amendments  to  the 
statute  have  eliminated  the  two-year 
waiting  period  before  such  defaulted 
loans  can  be  assigned  to  the  Secretary. 
However,  the  requirement  that 
institutions  perform  due  diligence  still 
remains. 

Therefore,  for  these  reasons,  the 
Secretary  concludes  that  the 
establishment  of  a  varying  rate  is 
unnecessary  and  these  revisions  do  not 
unfairly  penalize  institutions. 

Section  674.6a    Funding  Procedures- 
Federal  capital  contributions  (FCC). 

Comment.  The  largest  number  of 
commenfers  criticized  the  timing  of  the 
changes  in  the  NDSL  default  rate 
penalty  thresholds  as  retroactive  and 
punitive.  These  commenters  believed 
that  it  was  unfair  to  publish  an  NPRM, 
not  only  after  the  reporting  year  had 
ended,  but  after  the  Department  had 
stopped  accepting  assignments  of  notes 
which  would  have  affected  the  default 
rate  for  that  reporting  year.  If 
institutions  had  been  able  to  continue  to 
assign  notes  to  the  Department,  they 
would  have  been  able  to  reduce  further 
the  base  year's  (1984-85)  default  rate, 
which  determined  the  institution's 
eligibility  for  an  allocation  for  the 
application  year  (1986-87). 

Response.  In  response  to  this  public 
comment,  the  Secretary  has  decided  to 
delay  implementation  of  the  new  default 
rate  penalty  until  the  1987-88  award 
year  and  the  change  in  the  application 
review  procedure  until  1988-89. 

Comment.  A  number  of  commenters 
believed  that  there  was  httle 
justification  for  reducing  the  thresholds 
for  FCC  to  7.5  percent  and  20  percent 
from  10  percent  and  25  percent.  Some 
believed  the  new  figures  were  set 
arbitrarily;  others  questioned  using  a 
"median"  figure  rather  than  a  "mean" 
figure,  as  a  justification  for  lower 
thresholds. 

Response.  No  change  has  been  made. 
The  commenters  were  correct  in 
pointing  out  that  median  figures  could 
be  much  less  valid  as  national  figures; 
the  NPRM  erroneously  stated  that  the 
"median"  default  rate  had  decreased 


from  9.56  percent  to  8.96  percent;  in  fact, 
these  figures  are  "mean  "  averages.  The 
Secretary  has  observed  that  since  June 
30, 1980,  the  last  year  for  which  no 
default  rate  penalty  applied,  there  has 
been  a  steady  decline  in  the  national 
default  rate.  The  Secretary  believes  that 
this  decline  from  11.8  percent  (1980)  to 
8.27  percent  (1985)  represents  a  response 
by  institutions  to  the  imposition  of  the 
default  rate  penalty. 

Based  on  this  demonstrated  ability  to 
respond  to  an  established  threshold  and 
the  recent  statutory  amendments  on 
assigning  defaulted  loans,  the  Secretarv 
considers  it  reasonable  to  expect  that 
institutions  will  be  able  to  respond 
satisfactorily  to  a  further  reduction  in 
the  threshold. 

Comment.  A  number  of  commenters 
expressed  the  belief  that  the  Department 
should  not  assume  that  all  institutions 
can  expect  to  increase  collections  in 
future  years  at  the  rate  of  10  percent  a 
year.  They  argued  that  many  institutions 
that  have  tightened  their  collection 
practices  during  the  past  several  years 
could  not  expect  to  see  a  further 
increase  in  collections.  A  few  suggested 
that  institutions  with  default  rates  below 
7.5  percent  should  not  be  expected  to 
increase  their  collections  by  10  percent 
annually. 

Response.  No  change  has  been  made. 
Most  institutions  have  an  NDSL 
portfolio  with  potential  for  a  10  percent 
collections  increase  per  year.  However, 
the  Secretary  realizes  that  some 
institutions,  particularly  those  with  low 
default  rates  that  have  been  in  the 
program  for  a  number  of  years,  may  not, 
for  various  reasons,  be  able  to  increase 
collections  by  10  percent  per  year.  It  is 
for  this  reason  that  this  is  an  allowable 
appeal  item  each  year. 

Comment.  A  few  commenters 
suggested  that  the  following  is  a  simpler, 
shorter  method  of  calculating  the  excess 
overdue  amount:  Step  1.  Start  with  the 
institution's  default  rate,  from  which 
would  be  subtracted  the  acceptable 
default  rate  (7.5  percent).  Step  2.  Divide 
that  figure  by  the  same  institutional 
default  rate  used  in  step  one.  Step  3. 
Multiply  that  figure  by  the  amount  of 
principal  past  due  on  defaulted  loans. 

Response.  No  change  has  been  made. 
In  determining  the  funds  to  be  provided 
to  the  institution,  the  Department  itself 
computes  the  excess  overdue  amount  for 
each  institution  based  on  data  provided 
by  the  institution.  The  commenters' 
suggested  procedure  would  eliminate 
only  one  calculation,  would  not  result  In 
any  decrease  in  institutional  burden, 
and  would  yield  no  increase  in 
accuracy.  Therefore,  the  Secretary  has 
decided  not  to  adopt  the  commenters' 
suggestion. 


Section  674. 7    Applicalion  Appeal 
Review 

Comment.  A  number  of  commenters 
objected  to  the  proposed  regulation  that 
changes  the  appeal  process  by  deleting 
the  option  to  appeal  the  use  of  current 
year  default  rate  rather  than  the  base 
year  default  rate.  The  commenters 
claimed  that  institutions  were  not 
provided  sufficient  notice  to  permit  t.hem 
to  reduce  their  default  rales  to  the  new 
thresholds  for  the  1986-87  award  year 
through  the  assignment  of  defaulted 
notes.  The  commenters  noted  that 
assignments,  if  made  after  .November 
1985.  would  not  change  the  base  year 
statistics  for  1986-87  fundmg^ 

Response.  A  change  has  been  made. 
The  Secretary  agrees  with  the 
commenters,  and  current  regulations 
governing  the  appeal  process  will 
continue  in  effect  until  the  1988-89 
award  year,  when  the  provisions  of  the 
new  section  674.7a  will  apply  This  w.ll 
give  instinjtions  sufficient  time  to  pursue 
diligently  borrowers  whose  loans  are  in 
default.  It  will  also  allow  institutions 
added  time  to  execute  new  repayment 
agreements  with  borrowers  whose  loans 
are  in  default. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  pstahlished 
in  the  Order, 

Paperwork  Reduction  Act  of  1980 

These  ''■nal  regulations  do  not  contain 
any  mformatlon  collection  requirements 
and  are  therefore  not  subject  to  the 
provisions  of  the  Paperworl<  Reduction 
Act  of  1980  (Pub.  L  96-511)  which 
govern  such  requirements. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agenc>  or  authority  of  the 
United  States, 

List  of  Subjects  in  34  CFR  Fart  674 

Education,  Loan  programs — 
education.  Student  aid. 


BEST  COPY  AVAILABLE 


28314       Federal  Register  /  Vol.  51.  No.  151  /  Wednesday,  August  6.  1986  /  Rules  and  Regulations 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.038  National  Direct  Student  [.oan 
Program) 

Dated;  August  1,  1988. 
WilliaiB  |.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  674  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  674  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  10e7aa-10e7u.  20 
U  S.C.  421-429,  unless  otherwise  noted 

2.  The  table  of  contents  is  amended  by 
revising  the  section  headings  for 

§5  674.6a  and  674.7,  and  by  adding  a 
new  $  674.7a,  to  read  as  follows: 

PART  674— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 


Sec. 

674.6a     Funding  procedures — Federal  capita! 

contributions  (FCC)  for  the  1987-88  anfl 

subsequent  award  years, 
6~4.7    Application  appeal  review  for  award 

years  pnor  to  the  1988-89  award  year 
6747a    Application  appeal  review  for  the 

1988-89  and  subsequent  award  years. 


3.  Section  674.6  is  revised  to  read  as 
follows: 

§  S73.6a    FufKfing  proc«dur«s — Ftd«ra< 
opttal  oontiibutlora  (FCC)  for  ttw  1987-M 
af>d  iub>equfrt  awarrl  yuan. 

(a)  An  institution  may  receive  a 
Federal  capital  contribution  (FCC]  for 
the  1987-88  and  subsequent  calculated 
under  this  section  if  its  default  rate  is 
not  more  that  20  percent. 

(b)  An  institution's  FCC  equals  90 
percent  of  its — 

(1)  Conditional  guarantee  minus  the 
sum  of  its  reimbursements  for  Direct 
loan  cancellations  received  in  the  base 
year  and  loan  repayments  calculated 
under  paragraph  (c)  of  this  section; 

(2)  Fair  share  State  increase;  and 

(3)  Fair  share  National  increase 

(c)  For  purposes  of  paragraph  (bid!  of 
this  section — 

(1)  If  the  institution's  default  rate  is  7  .5 
percent  or  less,  the  Secretary  considers 
its  loan  repayments  in  equal  121  percent 
of  the  amount  it  collected  in  the  base 
year  and 

(2)  If  an  institution's  default  rate  is 
greater  than  7.5  percent  but  not  more 
than  20  percent,  the  Secretary  considers 
its  loan  repayment  to  be — 

(i)  121  percent  of  the  amount  collecied 
m  the  base  year,  plus 


(ii)  The  additional  amount  it  would 
have  collected  in  the  base  year  if  its 
default  rate  were  7  5  percent  (excess 
overdue  amount). 

(3)  The  Secretary  calculates  an 
institutions  excess  overdue  amount 
by- 

(i)  Determining  the  amount  of 
defaulted  loans  that  would  equal  a  7.5 
percent  default  rate  by  multiplying  the 
total  amount  of  matured  loans  of  the 
institution  by  7.5  percent; 

(ii)  Substracting  the  amount  obtained 
in  paragraph  (c)(3)(i)  of  this  section  (7.5 
percent  of  the  matured  loans)  from  the 
defaulted  principal  amount  outstanding; 

(ill)  Dividing  the  amount  obtained  in 
paragraph  (c)(3)(ii)  of  this  section  by  the 
defaulted  principal  amount  outstanding; 
and 

(iv)  Multiplying  the  actual  amount  of 
principal  past  due  on  defaulted  loans  by 
the  fraction  obtained  in  paragraph 
(c)(3)(!iil  of  this  section. 

(dl  The  definitions  of  "default  rate," 
"defaulted  principal  amount 
outstanding  "  and  "matured  loans  '  are 
contained  in  §  674.2.  However,  for 
purposes  of  this  section,  the  Secretary. 
when  calculating  an  institution's  default 
r.^te.  excludes  from  the  numerator  of 
t'nat  fraction  the  following: 
(1)  Notes  referred  to  the  U.S. 
Commissioner  of  Education  on  or  before 
September  15,  1979,  if  the  institution 
received  either  a  notification  of 
acceptance  or  a  receipt  from  the  Office 
of  Education,  and  that  referral  has  not 
been  rescinded  or  rejected. 

(2)  .Notes  assigned  to  the  United 
States  on  or  before  June  30  of  the  base 
year  and  accepted  by  the  United  States, 

(3)  Notes  for  borrowers  whose 
accounts  are  past  due  but  nor  in  default. 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 

(Authority;  20  U  S.C.  1087bb.) 

4.  Section  674.7(a)  is  revised  to  read  as 
follows: 

§  674.7    AppMcatton  appeal  review  for 
award  yMn  prior  to  ttt%  198S-89  award 

year, 

(d)  (Ij  An  institution  may  appeal  its 
computed  NDSL  level  of  expenditure 
and  its  Federal  capital  contribution 
(FCC)  for  award  years  prior  to  the  1988- 
89  award  year  in  accordance  with  this 
section. 

(21  .\n  institution  must  file  an  appeal 
under  this  section  at  the  time  specified 
by  the  Secretary 


5.  A  new  {  674,7a  is  added,  to  read  as 

follows 

§  674,7a    AppUcatioo  appeal  review  for  ttM 
1968-89  and  sut>s«qu«nt  award  yaara. 

(a)  (1)  An  institution  may  appeal  its 
computed  NDSL  level  of  expenditure 


and  its  Federal  capital  contribution 
(FCC)  for  the  1988-«9  and  subsequent 
award  years  in  accordance  with  this 
section. 

(2)  An  institution  must  file  an  appeal 
under  this  section  at  the  time  specified 
by  the  Secretary, 

(b)  A  National  Appeal  Panel 
appointed  by  the  Secretary  conducts  the 
review. 

(c)  An  institution  may  appeal  the 
following  elements  used  in  determining 
an  institution's  NDSL  level  of 
expenditure  of  its  FCC: 

(1)  For  purposes  of  determining  an 
institution's  FCC  award,  the  expectation 
of  an  annual  increase  in  its  NDSL 
collections  of  10  percent, 

(2)  For  purposes  of  determining  an 
institution's  self-help  need — 

(i)  The  average  cost  of  books  and 
supplies: 

(ii)  The  established  expected  family 
contributions; 

(iii)  The  enrollment  data  used  to 
determine  average  tuition  and  fee  costs; 
and 

(iv)  The  award  year  used  as  the  base 
year. 

(d)  The  Secretary  and  the  appeal 
panel  evaluate  appeals  on  the  basis  of 
the  following  criteria  and  documentation 
required  by  the  Secretary: 

(1)  The  extent  to  which  the  institution 
can  justify  that  an  increase  in  NDSL 
collections  of  10  percent  per  year  is 
unreasonable. 

(2)  The  extent  to  which  the  institution 
can  justify  that  the  average  cost  of 
books  and  supplies  does  not  accurately 
reflect  these  costs  at  the  institution. 

(3)  The  extent  to  which  the  institution 
can  justify  that  the  standard  expected 
family  contribution  figures  do  not 
accurately  reflect  the  characteristics  of 
the  student  body  at  the  institution. 

(4)  The  extent  to  which  the  institution 
can  justify  that  the  average  tuition  and 
fee  costs  derived  from  the  institution's 
enrollment  data  do  not  accurately 
reflect  these  costs  at  the  institution. 

(5)  The  extent  to  which  the  institution 
can  justify  that  the  base  year  used  to 
determine  its.  self-help  need  under  the 
fair  share  formula  does  not  accurately 
reflect  the  institution's  current  self-help 
need. 

(e)  In  establishing  an  institution's 
level  of  expenditure  and  Federal  capital 
contribution,  the  Secretary  considers  the 
appeal  panel's  recommendations  and  its 
reasons  for  the  recommendations, 

(f)  The  Secretary  establishes  an 
approved  level  of  expenditure  and 
Federal  capital  contribution  based  on 
procedures  in  S  S  674.6  and  674.6a  and 
the  appeal  panel's  recommendations. 

Authority:  20  U.S.C.  1087bb 

[FR  Doc.  86-17690  Filed  8-6-86;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Educational  Media  Research, 
Production,  Distribution,  and  Training; 
Final  Funding  Priority  for  Fiscal  Year 
1986 

AGENCY:  Department  of  Education. 
action:  Notice  of  Final  Funding  Priority 
for  Fiscal  Year  1986. 

SUMMARY:  The  Secretary  announces  an 
annual  funding  priority  for  the 
Educational  Media.  Research. 
Production,  Distribution,  and  Training 
program.  To  ensure  a  continuing  supply 
of  Line  21  television  decoders  for  the 
Nation's  hearing-impaired  population, 
the  Secretary  establishes  a  single 
funding  priority  for  fiscal  year  1986  for  a 
project  to  manufacture  at  least  33,000 
additional  Line  21  decoders.  The 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  terms  of 
this  final  priority. 

EFFECTIVE  DATE:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  wnte  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Malcolm  J.  Norwood.  Division  of 
Innovation  and  Development, 
Department  of  Education,  400  Maryland 
Ave..  SW.  (Room  4088,  Switzer 
Building).  Washington.  DC  20202. 
Telephone:  (202)  732-1172. 
SUPPLEMENTARY  INFORMATION:  The 
Educational  Media,  Research. 
Production,  Distribution  and  Training 
program  is  designed  to  promote  the 
educational  advancement  of 
handicapped  persons  by  providing 
assistance  for:  (a)  Conducting  research 
on  the  use  of  educational  media  and 
technology  for  handicapped  persons;  (b) 
Producing  and  distributing  educational 
media  for  the  use  of  handicapped 
persons,  their  parents,  their  actual  or 
potential  employers,  and  other  persons 
directly  involved  in  work  for  the 
advancement  of  handicapped  persons; 
and  (c)  training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
handicapped  persons. 

In  1972  the  Federal  Government, 
through  the  former  Office  of  Education, 
initiated  the  development  of  the  closed- 
captioned  Line  21  system  to  make 
television  accessible  to  the  Nation's 
hearing-impaired  population.  Closed- 
captioning  is  a  system  that  uses  Line  21 


of  the  broadcasting  signal  for  the  beosfit 
of  viewers  with  hearing  impairments  to 
transmit  captions  (subtitles)  which  may 
be  made  visible  only  on  television  sets 
that  are  equipped  with  decoders. 

L'pon  completion  of  the  development 
of  the  system,  the  Department  supported 
the  creation  of  the  National  CaptioBkig 
Institute  to  provide  captioning  services 
to  the  broadcasting  industry  and  helped 
subsidize  100.000  large-scale  integrated- 
circuit  chips  which  made  the 
manufacture  of  Line  21  decoders 
passible 

The  system  was  implemented  in 
March  1980  and  has  resulted  m 
cooperative  efforts  between  the  public 
and  private  sectors  to  provide  dosed- 
captioned  television  to  hearing-impaired 
Americans.  All  major  networks  are 
making  closed-captioned  programs 
available.  Federal  funding  supports 
approximsteiy  SO""?!  of  current 
programming,  the  networks  support 
approximately  30%,  and  corporate 
advertisers,  foundations,  and 
contributions  account  for  the  remaining 
20%  Closed-captioning  provides  the 
only  acceptable  system  that  makes 
television  access  for  deaf  persons 
possible.  Open  captioning  which  would 
appear  on  all  television  seta  is 
disturbing  to  the  general  viewii^ 
audience  and,  therefore,  is  not  an 
acceptable  alternative  to  the 
broadcasting  industry  and  private  sector 
supporters  of  captioning  services. 

The  original  stock  of  Line  21  decoders 
was  depleted  during  1985.  The  Congress 
provided  $1.5  mJllion  during  fiscal  year 
1985  to  assist  in  the  underwriting  oiF  the 
manufacture  of  50.000  more  chips  to 
ensure  a  continuing  supply. 

More  recently  the  Senate  Committee 
on  Appropriations  directed  the 
Secretary  to  provide  $1.0  million  during 
fiscal  year  1986  for  the  purpose  of 
manufacturing  additional  Line  21 
decoders  to  assure  that  these  devices 
will  be  available  to  meet  a  continuing 
need. 

Final  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  will  give  an 
absolute  preference  to  applications 
submitted  under  the  Educational  Media, 
Research,  Production.  Distribution,  and 
Training  program  in  fiscal  year  1960  that 
respond  to  the  priority  described  below. 
An  absolute  preference  is  one  which 


permits  the  Secretary  to  select  only 
diose  applications  that  meet  the 
described  priority. 

All  applications  submitted  under  the 
Educational  Media.  Research, 
Production.  Distribution  and  Training 
program  must  address  the  priority  for  a 
project  to  manufacture  at  least  33.000 
additional  Line  21  decoders  to  ensure  a 
continuing  supply  of  these  devices  for 
the  Nation's  hearing-impaired 
population. 

The  selection  of  this  final  priority  is 
based  upon  the  Congressional 
appropriation  report  language  indicating 
that  $1,0  million  should  be  spent  under 
Pub.  L  96-619  to  underwrite  the 
production  of  50,000  additional  Line  21 
decoders  before  the  current  supply  is 
exhausted.  The  final  priority  provides 
for  the  production  of  at  least  33,000 
additional  Line  21  decoders  rather  than 
50.000.  At  this  level,  a  subsidy  of  $30  per 
decoder  would  be  provided,  thereby 
reducing  the  retail  price  of  decoders. 
Tlie  Department  believes  that  pricing  at 
a  lower  level  is  necessary  in  order  to 
promote  the  sale  of  decoders. 

This  final  priority  will  support  a 
cooperative  agreement  with  an 
organization  which  has  the  technical 
expertise  and  knowledge  to  assure  that 
the  hearing-impaired  population  will 
have  a  continuing  supply  of  Line  21 
decoders  available. 

llie  applicant  shall  submit  a  working 
plan  for  the  subsequent  production  of  at 
least  33.000  additional  Line  21  decoder 
modules  as  part  of  the  application.  The 
plan  shall  provide  for  a  fully  assembled 
t^t  (i.e.,  large-scale-integrated  (LSI) 
circuit  chip  set.  circuit  board,  and 
adapter  unit)  with  evidence  of 
commitment  from  one  or  more 
manufacturers  and  retailers  to  assure 
production  and  sale  of  the  units.  The 
plan  shall  contain  a  timeline  for  testing 
and  production  and  an  estimated  retail 
price  for  the  assembled  units  to  be 
marketed  to  hearing-impaired 
rnnaumara  The  plan  shall  also  provide 
assursnoes  that  at  least  33,000  Line  21 
decoders  will  be  produced  for  marketing 
to  consumers  at  the  estimate  price.  An 
applicant  however,  could  propose  a 
project  for  more  than  33,000  Line  21 
decoders  if  provisions  can  be  made  for 
ttw  production  and  marketing  of  that 
ntiinber  of  decoders  at  an  acceptable 
price. 


UM  I 


Federal  Register  /  Vol.  51,  No.  151  /  Wednesday,  August  6.  1986  /  Notices 


2831 : 


Summary  of  Comments  and  Rmpcmses 

A  notice  of  proposed  annual  funding 
priority  was  published  in  the  Federal 
Register  on  June  3. 1988  at  51  FR  20234 
The  public  was  given  thirty  days  in 
which  to  comment.  Twenty  comments 
were  received:  all  of  them  supported  the 
proposed  priority.  Therefore,  no  change 
has  been  made. 

(20  U.S.C.  1451,  1452) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.026,  Educational  Media  Research. 
Production,  Distribution,  and  Training) 

Dated:  August  1.  1986. 
WiUiam  J.  Bennett 
Secretary  of  Education 
(FR  Doc.  86-17691  Filed  8-5-86,  845  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

(Docket  No.  60742-«  1421 

Taking  and  Importing  of  Marin* 
Mammals  incidental  to  Commerclai 
Fishing  Operations 

agency:  National  Marine  Fisheres 
Service  (NMFS^  \0.-\A,  DOC 
action:  .Advance  Notice  of  PT-opnsed 
Rulemaking. 

SUMMARY:  Under  the  Marine  Mammal 
P-otection  .Act  i'MMP.A)  US,  fishermen 
have  an  annua!  quota  of  20,500  on  the 
total  mortality  of  porpoise  that  can  be 
taken  in  fishing  for  yellowfin  tuna  in  thf-' 
eastern  tropica!  Pacific  fETP!  This 
quota  could  be  reached  in  la'e 
September  1986.  A\  that  time,  fishing  on 
porpoise  w;!l  be  prohibited  under  50 
CFR  216.24  until  [anuary  1.  1987.  NOAA 
intends  to  enfor'-.e  this  for  1986  trips  by 


prohibiting  the  catching,  possession,  or 
landing  of  yellowfin  and  bigeye  tuna  by 
Class  III  U.S.  tuna  purse  seine  vessels 
fishing  in  the  ETP  unless  the  vessel 
voiuntanly  agrees  to  take  an  NMFS 
observer 

The  MMPA  aiso  prohibits  importation 
into  the  United  States  of  fish  products 
caught  m  a  manner  proscribed  for 
persons  subject  to  'he  lunsdiction  of  the 
United  States,  whether  or  not  any 
marine  mammals  were  in  fact  taken 
incidental  to  the  catching  of  the  fish. 
When  the  U.S.  quota  is  reached,  the 
im.portation  of  yeilnwfin  tuna  taken  on 
porpoise,  during  the  time  of  the  U.S.  ban 
on  setting  on  porpoise,  also  will  be 
prohibited  Therefore,  any  country 
wishing  to  import  yellowfin  tuna  to  the 
United  Strt'es  must  place  an  observer 
approved  b>  'ts  government  on  any 
vessel  for  any  trip  nt  which  any  part  is 
in  the  ETP  and  from  which  yellowfin 
tuna  IS  to  be  impor'ed  into  the  United 
States.  The  observer  must  verify  that  no 
sets  for  tuna  were  made  on  porpoise 
after  the  closure  date.  The  imported 
tuna  must  be  accompanied  bv  a 


statement  from  a  responsible  official  of 

the  government  to  this  effect.  Any 

comments  provided  to  the  persons 

below  will  be  considered  in  preparing 

subsequent  actions. 

DATC  Comments  will  be  received  until 

further  notice. 

ADDRESS:  Comments  should  be  sent  to 

National  Marine  Fisheries  Service, 

Southwest  Region.  300  S.  Ferry  St.. 

Terminal  Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.B.  Brumsted,  Acting  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation,  NMFS.  Washington,  DC. 
20235;  202-673-5350,  or 

Mr.  E.C.  FuUerton,  Regional  Director. 
Southwest  Region,  NMFS.  300  S.  Ferry 
St..  Terminal  Island.  CA  90731,  213-514- 
6196. 

Dated:  August  5,  1986. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 
[FR  Doc  86-17878  Filed  8-5-«6:  12:08  pm] 
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Rules  and  Regulations 


Federal  Register 
Vol.  51,  No.  152 
Thursday.  August  7.  1986 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Supenntendent  of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week 


MERIT  SYSTEM  PROTECTION  BOARD 
5  CFR  Part  1201 

Practice  and  Procedure 

Correction 

In  FR  Doc.  86-15280  beginning  on  page 
25146  in  the  issue  of  Thursday,  July  10, 
1986,  make  the  following  corrections; 

§1201.27    [Corrected] 

1.  On  page  25151,  in  the  second 
column,  in  §  1201.27(a),  in  the  second 
line,  "and"  should  read  "an". 

§  1201.56    [Corrected] 

2.  On  page  25154,  in  the  second 
column,  in  §  1201.56(c)(3).  in  the  fourth 
Ime,  "have  likely"  should  read  "have 
been  likely". 

§  1201.121    [Corrected] 

3.  On  page  25159,  in  the  second 
column,  in  §  1201.121(b),  in  the  last  line, 
"ro"  should  read  "or". 

§  1201.126    [Corrected] 

4.  On  page  25160,  in  the  first  column, 
in  §  1201.126(e)(3),  in  the  first  line, 
"disciplines  the"  should  read  "discipline 
as". 

§1201.157    (Corrected] 

5.  On  page  25162,  in  the  second 
column,  in  §  1201.157,  in  the  third  line, 
"by  the"  should  read  "by  an". 

§1201.165    [Corrm:ted] 

6.  On  page  25163,  in  the  first  column, 
in  1 1201.165(b),  in  the  sixth  line, 
"applicant"  should  read  "appellant"; 
and  in  §  1201.165(c)(2),  in  the  fifth  line, 
"complete"  should  read  "completed". 

§1201.173    [Corrected] 

7.  On  page  25163,  in  the  third  column, 
in  §  1201.173(f)(3).  in  the  third  line. 
"8:14"  should  read  "8:15". 


§  1201.183    [Corrected] 

8.  On  page  25164,  in  the  third  colurr.n. 
in  the  first  line,  the  section  number 
should  read  "1201.183". 

9.  On  page  25165.  in  the  first  column. 
in  §  1201.183(c),  in  the  last  line. 
"confirmation"  was  misspelled. 

10.  On  page  25166.  in  the  third  column, 
in  I  1201.212,  the  second  line  should  end 
with  "fact.";  and  the  rest  of  the  line, 

"§  1201.213  Official  notice."  should  be 
set  out  as  a  section  heading. 

§  1201.214    [Corrected] 

11.  On  page  25166,  in  the  third  column 
in  §  1201.214,  in  the  second  line, 
"sanction"  should  read  "sanctions". 

BILLING  COOE  1SOS-01-M 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Parti  427 

[Amdt.  7] 

CCC  Cotton  Loan  Program 
Regulations 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodity  Credit 
Corporation  (CCC)  Cotton  Loan  Program 
Regulations  governing  the  1980  and 
subsequent  crops  of  cotton  concerning 
the  packaging  of  cotton  which  is  pledged 
to  CCC  as  collateral  for  price  support 
loans.  The  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1985  that  were  approved  and 
published  by  the  Joint  Cotton  Industry- 
Bale  Packaging  Committee  (JCIBPC)  are 
acceptable  to  CCC.  Therefore,  CCC  is 
incorporating  these  specifications  by 
reference  and  will  require  that  1986-crop 
cotton  pledged  to  CCC  as  collateral  for 
price  support  loan  be  wrapped  to 
comply  with  these  specifications. 
EFFECTIVE  DATE:  August  6, 1986.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  the  specifications  effective  on  August 
6,  1986. 

ADDRESS:  Harold  Jamison,  Cotton  Gram, 
and  Rice  Price  Support  Division  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  Bilberry,  Cotton,  Grain,  and  Rice 
Price  Support  Division.  USDA-ASCS. 


P.O.  Box  2415.  Washington,  UC  20013. 
(202)  447-7987.  The  Final  Impart 
Statement  describing  the  options 
considered  in  developing  the  rule  that 
eliminated  the  publishing  in  the  Federal 
Register  of  packaging  specifications  and 
the  impact  of  implementing  each  op'ian 
IS  available  upon  request  from  the 
above-named  individual. 

Supplementary  Information 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in;  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  Major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  Significant  adverse  effect 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  U,S,  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  F^rogram  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10,051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  njie 

An  Environmental  EvaiuaiiDo  has 
been  completed.  It  has  been  determined 
that  this  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  air  quality,  and  land  use  and 
appearance.  Accordingly,  neither  an 
Environmental  Assessment  nor  an 
En\'ironmental  Impact  Statement  is 
needed 

A  final  rule  was  published  in  the 
Federal  Register  on  [uly  1, 1982,  that 
amended  the  cotton  loan  program 
regulations  to  provide  that  rCT  v.:    :  ; 
no  longer  publish  in  the  Federal  Rejiister 
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the  packaging  specifications  acceptable 
to  CCC  for  packaging  cotton  pledged  to 
CCC  for  Price  Support  loans.  Instead, 
CCC  determined  that  the  specifications 
for  cotton  bales  packaging  materials 
approved  and  published  by  the  [omt 
Cotton  Industry  Bale  Packaging 
Committee  fJCIBPC)  were  acceptable  tu 
CCC  for  packaging  cotton  pledged  lo 
CCC  for  price  support  loans  and 
incorporated  by  reference,  in 
accordance  with  1  CFR  Part  51,  the 
specifications  approved  and  published 
by  the  jCIBPC  for  1982-crop  cotton. 

Since  the  only  purpose  of  this  final 
rule  is  to  amend  the  cotton  loan  program 
regulations  to  incorporate  by  reference 
the  specifications  approved  and 
published  by  the  JCIBPC  for  1986-crop 
cotton  which  are  generally  available 
and  accepted  by  the  cotton  industry,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Accordingly,  the  regulations  governing 
the  cotton  loan  program  set  for*h  at  7 
CFR  1427,1  through  1427.26  are  amended 
as  stated  herein  in  order  to  incorporate 
by  reference,  in  accordance  with  1  CFR 
Part  51,  the  packaging  specifications 
approved  and  published  by  the  fCIBPC 
for  1986-crop  cotton. 

Copies  of  the  specifications  puhlisheii 
by  the  jCIBPC  will  be  made  available  to 
the  public  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs — agriculture, 
Packaging  and  containers.  Price  support 
programs.  Surety  bonds.  Warehouse. 

Accordingly  7  CFR  Part  1427  is 

amended  as  follows: 

PART  1427— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
1427,1-1427.25  reads  as  follows; 

.\uthority:  Sees,  4  and  5  of  the  Commodity 
Cred.!  Corporation  Charter  .Act,  as  amended. 
62  Stat,  1070  as  amended,  10"2  |15  L',S,C. 
rub  and  '14cl:  sees,  101.  401  and  *J3  of  the 
.Ag.nc'.,ltural  Act  of  1949.  as  amended.  63  Stat. 
in.5l.  as  amended,  1054.  as  amended  (7  USC. 
1444,  1421  and  1423);  sec.  501  of  P-jb.  L  99- 
198 

2.  In  I  1427.5.  paragraph  (I)  is  revised 
to  read  as  follows: 

§  1427.5    Eligible  cotton.  I 

*  «  •  *  * 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  specifications 
adopted  and  published  by  the  joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC).  sponsored  by  the 
National  Cotton  Council  of  America,  for 
bale  coverings  and  bale  ties  wnich  are 
identified  and  approved  by  the  JCIBPC 
as  experimental  packaging  material. 


Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1986 

Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  JCIBPC 
which  are  incorporated  by  reference  are 
available  to  the  public  upon  request  at 
the  county  ASCS  office  and  at  the 
following  address:  Joint  Cotton  Industry 
B.iif  Packaging  Committee.  National 
Cotton  Council  of  America.  P.O.  Box 
12285,  Mem.phis.  Tennessee  38112. 
Information  with  respect  to 
experimental  packaging  materi.al  may  be 
obtained  from  JCIBPC  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  August  6, 1988. 

Signed  at  Washington,  DC,  on  July  31. 1986 
Milton ).  Hert2. 

Acting  Executive  Vice-President.  Commodity 
Credit  Corporation. 
[PR  Doc.  86-17652  Filed  8-6-88:  8;45  am] 

BILLING  COOE  3410-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

I  Docket  No.  24594,  Amdt.,  Nos.  25-61  and 

121-1891 

Improved  Flammability  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  Rule;  Request  for 
additional  comments;  Correction. 

summary:  On  Monday,  July  21,  1986,  the 

Federal  Aviation  Administration 
published  a  Final  Rule  (51  FR  26206)  to 
upgrade  the  fire  safety  standards  for 
cabin  interior  materials  in  transport 
category  airplanes.  This  document  is 
issued  to  amend  the  closing  date  for 
comments  which  is  incorrect  as  stated 
and  to  correct  a  formula  which  appears 
in  the  amendatory  language. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L.  Killion,  Manager,  Regulations 
Branch  (ANM-112),  Transport 
Standards  Staff,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  WA  98168;  Telephone 
(206)  431-2112. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  86-16045  beginning  on  page  26206 
in  the  issue  published  on  July  21,  1986. 
first  column,  36th  line  from  the  top 
should  read  "DATES:  Effective  Date: 
Ajgust  20.  1986.  The  closing  date  for 
comments  is  January  21, 1987."  At  lines 
42  and  43.  delete  the  sentence 
"Comments  due  on  or  before  September 
19,  1986." 

At  page  26215.  the  formula  in 
Appendix  F  to  Part  25,  Part  IV  (f)  which 
appears  in  the  center  of  the  page  should 

read  as  follows: 


(Fi-Fq)    (210.8-22)kcal    273    P-P^   mole  CHASTP   WATT.min     kw 
Kh  -  X  X  X  X  X  X  


(Vj-Vq) 


Dole 


760 


22.41 


.01433kcal      lOOOw 


Issued  in  Washington,  DC.  on  July  31, 1986. 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 
[FR  Doc.  86-17705  Filed  8-6-86:  8:45  am] 

BIUJNO  COOe  4«10-13-M 


14  CFR  Part  39 

(Docket  No.  86-CE-24-AD;  Amendment  39- 
5363] 

Airworthiness  Directive;  British 
Aerospace  Model  3101  Jetstream 
Airplanes 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  British  Aerospace 
Model  3101  Jetstream  airplanes  modified 
in  accordance  with  Arkansas 
Modification  Center,  Inc.  (AMC) 
baggage  pod  Supplementary  Type 
Certificate  (STC)  No.  SA5960SW.  The 
AD  requires  a  one-time  inspection  of  the 
flap  torque  shaft  for  scoring,  repair  or 
replacement  of  scored  shafts,  and 
rework  of  the  baggage  pod  modification 
by  relocating  and  adding  fasteners  to 
the  installation.  This  action  is  the  result 
of  reports  of  scoring  of  the  flap  torque 
shaft  caused  by  interference  with  a 
fastener.  The  AD  will  prevent  possible 
scoring  and  failure  of  flap  torque  tube. 
which  will  prevent  asymmetric 
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retraction  of  the  flaps  and  loss  of  control 

of  the  airplane. 

EFFECTIVE  DATE:  August  13.  1986. 

Compliance:  Required  within  the  next 
50  landings  after  the  effective  date  of 
this  AD  unless  already  accomplished. 
ADDRESSES:  Arkansas  Modification 
Center.  Inc.,  (AMC)  Mandatory  Service 
Bulletin  (MSB)  25-0001(-l)  dated  May 
13. 1966,  apphcable  to  this  AD  may  be 
obtained  from  AMC,  Post  Office  Box 
3356,  Adams  Field,  Little  Rock, 
Arkansas  72203;  Telephone  (501)  372- 
1501  and  BAe  Alert  Service  Bulletin 
(ASB)  27-JA850949  dated  January  8, 
1986,  from  BAe  Engineering  Department, 
Post  Office  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041;  Telephone  (703)  435-9100.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel  Room  1558,  601  East  12th  Street, 
Kansas  City.  Missouri  64108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Simmons,  FAA,  ASW-190. 
4400  Blue  Mound  Road,  Forth  Worth. 
Texas  76101;  Telephone  (512)  824-2556 
or  Mr.  fohn  P.  Dow.,  Sr..  FAA,  ACE-109, 
601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

SUPPLEMENT ARY  INFORMATION:  It  has 
been  reported  on  a  British  Aerospace 
Model  3101  Jetstream  airplane  that 
"Camloc"  studs  on  the  left  and  right 
hand  F21  and  F22  panels  at  fuselage 
station  253.3.  used  in  the  AMC  STC  No. 
SA5900SW  Baggage  Pod  Modification 
can  cause  scoring  of  the  flap  torque 
shafts  over  their  arc  of  movement  due  to 
interference.  Scoring  of  the  shaft  results 
in  a  reduction  of  strength  and  possible 
failure.  This  can  result  in  asymmetric 
retraction  of  flaps  and  subsequent  loss 
of  control  of  the  aircraft.  As  a  result  BAe 
issued  ASB  No.  27-|A850949  dated 
January  8, 1988.  to  introduce  an 
inspection  and  repair  of  the  flap  torque 
shafts.  AMC  issued  Service  Bulletin  (S/ 
B)  No.  25-0001(-l)  dated  May  13. 1986, 
which  describes  rework  of  the  baggage 
pod  modification  to  prevent  scoring  the 
fiap  torque  shaft  by  relocating  the 
interfering  "Camloc"  fasteners  and 
adding  two  additional  fasteners  to  each 
of  the  F21  and  F22  panels  to  eliminate 
drooping  of  these  modified  panels.  Since 
the  FAA  has  determined  that  the  unsafe 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  being  issued 
requiring  inspection  of  the  flap  torque 
shaft  for  scoring,  repair  or  replacement 
of  the  flap  torque  shaft  if  required,  and 
rework  of  the  baggage  pod  by  relocation 
of  two  (2)  "Camloc"  fasteners,  and 
addition  of  four  (4)  "Camloc"  fasteners 
on  certain  BAe  Model  3101  airplanes 
modified  with  AMC  Baggage  Pod  in 


accordance  with  STC  No.  SA5900SW 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft,  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1969).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED} 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97^M9. 
(anuary  12. 1983);  and  14  CFR  11.89 

2.  By  adding  the  following  new  ,^D: 
British  Aerospace 

Applies  to  Model  3101  (Senal  Numbers  003 
through  026.  028,  034.  035.  037.  and  038) 
airplanes  certified  in  any  category  which 
have  incorporated  AMC  Baggage  Pod 
Modification  STC  No,  SA5900SW. 

Compliance:  Required  within  the  next  .50 
landings  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

Note:  If  landings  are  not  recorded,  one  hour 
time-in-service  (TIS)  equals  two  landings 

To  prevent  possible  scoring  and  failure  of 
the  two  flap  torque  tubes,  and  subsequent 
loss  of  control  of  the  aircraft,  accomplish  the 
following: 

(a)  Inspect  the  flap  torque  shaft  in 
accordance  with  BAe  Alert  Service  Bulletin 
(ASB)  No  27-IAa50949  dated  (anuarv  8.  1986 


section  2B.  "Insppttnir;  'Repair", 
Subparagraph  (1) 

111  If  SMred  in  excess  of  0.030  inches  in 
depth,  before  further  flight  repiare  to'-gMe 
shrift  with  a  serviueabie  shttfl 

2]  If  sconng  does  not  exceed  0.030  inches 
m  depth, 

iij  Before  further  flight  repair  in  accordance 
wiihin  BAe  ASB  No  :~-)A850949  dated 
Isnudry  8,  1986,  section  2B,  "Inspection/ 
Repair",  Subparagrpah  (3).  and 

(ii)  Inspect  for  crackfi  usinjj  a  dye  penetrant 
inspection  to  establish  integrity  of  the  shaft 
If  cracks  Hre  found,  before  further  flight 
replace  torque  shaft  with  a  Rervicrabie  shaft. 

(b)  Rework  panels  F21  and  VZ'Z  in 
accordance  with  Arkan^HS  Modificdtion 
Center.  Inc  l.AMCj  Mandator)  Ser\n,e 
Bulletin  (MSB)  No  2,S-0(Xni  -i")  dated  May  13. 
1986.  section  2A,  '  ACCOMPUSHMfAT 
INSTRUCTIONS 

,(  ■  Airplanes  may  he  flowr.  wiin  the  flap 
system  rendered  inoperative  ip  Hw.frriauct 
With  FAR  21,197  to  a  location  where  this  AD 
raay  be  accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AU  may  be  used  if  approved  by  the 
Manager.  V.\A.  Southwest  Region.  Special 
PnjRrams  Branr  h   ASW-190.  4400  Blue 
Mound  Road  Post  Offire  Bn\  1689.  Fort 
Worth,  Texas  761(n 

All  persons  affected  by  this  proposed  AD 
may  otitain  copies  of  Arkansas  Modification 
Center,  Inc..  (.'KMC;  Mandatory  Service 
Bulletin  (MSB)  Nn  2.v-<)00l(-l)  dated  May  13. 
1986,  referred  to  herein  upon  request  to  the 
Arkansas  Modification  Center,  Inc.,  Post 
Office  Box  33.S6,  Adams.  Field.  Little  Rock. 
Arkansas  72203,  and  Alert  Service  Bulletin 
No  27-!A8S-t*M9  dated  January  8. 1986, 
referred  to  herein  upon  request  to  the  British 
Aerospace.  Engineering  Department.  Post 
Office  Box  17414.  Dulles  International 
Airport,  Washington,  DC  20041  or  FAA. 
Office  of  the  Regional  Counsel.  Room  1558. 
601  East  12th  Street.  Kansas  City.  Missouri 
64106 

This  amendment  becomes  effective  on 

August  13.  1986, 

Issued  in  Kansas  City.  Missouri,  on  July  29, 

1986. 

Edwin  S.  Harris. 

Director,  Central  Hfis:nn 

[FR  Doc  86-1770-  Filed  8-6-86;  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  86-CE-23-AD;  Amendment  39- 
53821 

Airworthiness  Directives;  Pllatus 
Britten-Norman  LTD,  BN-2A  Mark  III 
Trlslander  Series  and  BN-2  Islander 
Series  Airplanes 

AQIMCY:  Federal  Aviation 
Administration  fFAA).  DOT, 
ACTION;  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD).  AD 
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86-07-02.  applicable  to  all  Pilatus 
Britten-Norman  LTD,  BN-2A  Mark  III 
Trislander  series  and  BN-2  Islander 
series  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  Vfarch  ^8.  l9Hb.  into  the  Federal 
Register.  Thi.s  AD  requires  an  inspection 
to  detect  crocks  m  the  main  landing  gear 
at  the  junction  of  the  torque  link  lug  and 
upper  case,  and  the  replacement  of 
cracked  par's  with  airworthy  units. 
There  have  been  numerous  occurrences 
reported  of  main  landing  gsars 
exhibiting  fn'Diue  cracks.  Cracks  in  the 
main  landing  ^t^ar  may  cause  failures  of 
the  landing  aear,  loss  of  control  and 
possible  catastrophic  secondary  failures 
to  the  airplane 

EFFECTIVE  DATES:  August  13.  1986.  to  all 
persons  e\(.epi  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  F.A.A  dated  March  28. 
1986. 

Compliance  .As  prescribed  in  the 
bodv  of  the  AD. 

ADDRESSES:  The  Mandatorv  Service 
Bulletin  IMSBl  B\-2/SB.176  Issue  2 
dated  April  14.  1986,  and  MSB  B\-2/ 
SB.173  Issue  1  dated  |une  2.  1986, 
applicable  to  fhis  AD  may  be  obtained 
from  Pilatus  Bntten-N'orman  Limited, 
Bembndge.  Ible  of  Wight,  England.  A 
copy  of  the  information  is  also 
contained  m  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Strf'et,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  Ebina.  Aircraft  Certification 
Staff.  A£U-H)il  Europe.  Africa  and 
Middle  East  Office.  FAA.  c/o  .•\merican 
Embassy  li>X)  Bnjsseis,  Belgium: 
Telephone  (322)  513.38.30;  or  Mr  Harvey 
Chimerine.  FA.A,  ACE-109,  601  East  12th 
Street,  Kan.sd.s  Citv,  Missouri  64106; 
Telephone  i^lol  374-6932. 

SUPPLEMENTARY  INFORMATION:  ThlS  AD, 

applicable  to  f^ldtus  Bntten-.N'orman 
LTD,  B.\-2A  vidrk  III  Trislander  Series 
and  B,\-2  Isinnder  Series  airplanes,  is 
necessary  to  detect  cracks  in  the  main 
landing  gear  (regardless  of  the 
manufacturer  of  the  gear)  at  the  junction 
of  the  torque  link  lug  and  upper  case,  by 
visual  means  using  a  10-power 
magnifying  kUss  or  by  a  dye  penetrant 
inspection  and  the  replacement  of 
cracked  parts  with  airworthy  units. 
There  have  been  numerous  occurrences 
reported  of  main  landing  gears 
exhibiting  fafi)iue  cracks  which  are 
believed  on  some  aircraft  to  have 
resulted  in  deiachment  of  torque  links 
under  landings  and  taxiing  loads. 
Cracks  in  the  main  landing  gear  ma> 
cause  failures  of  the  landing  gear,  loss  of 
control  anJ  possitjle  catastrophic 
secondary  fdilures  to  the  airplane. 


The  FAA  determined  that  this  was  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  .\D  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  letter  dated  March  28. 1986,  The 
AD  became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  86-07-02. 
Since  the  unsafe  conditions  described 
therein  may  still  exist  on  other  Pilatus 
Britten-Norman  Limited.  BN-2A  Mark  III 
Trislander  series  (all  models  and  serial 
numbers)  and  B.N'-2  Islander  series  (all 
models  and  serial  numbers)  airplanes. 
the  AD  is  being  published  in  the  Federal 
Register  as  an  amemdment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification.  Because  a  situation  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
pubhc  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prppared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
'ADDRESSES" 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  .\mendment 
PART39— (AMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows; 

1,  The  authority  citation  for  Pari  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1.354(dl.  1421  and  1423: 
49  U  S.C.  106(r1  (Revised.  Pub.  L.  97-449. 
[anuary  12.  1983|:  14  CFR  II  89. 

2.  By  adding  the  following  new  AD; 
Britten-Norman  Limited 

Applies  to  all  BN-2A  Mark  ill  Trislander 
Series  (all  Models  and  Serial  Numbers)  and 
B\-2  Islander  Series  (all  Models  and  Serial 
Numbers)  airplanes. 

Compliance:  Required  prior  to  further  flight 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  last  100 
hours  time-in-service  (TISI.  and  thereaftrr  at 
intervals  not  to  exceed  100  hours  TIS  from 
the  last  inspection. 

To  preclude  possible  failure  of  the  main 
gear,  loss  of  control  and  possible  catastrophic 
secondary  failures  to  the  airplane. 
accomplish  the  following: 

(a)  inspect  the  junction  of  the  torque  link 
lug  and  upper  case  for  cracks  by  visual 
means  with  10-power  magnifying  glass  or  by 
dye  penetrant. 

(b|  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  the  inspeciion  specified  in 
paragraph  (a)  above  can  be  accomplished. 

(c)  if  cracked  parts  are  found  as  a  result  of 
the  inspection  in  paragraph  (a)  of  this  AD, 
prior  to  further  flight  replace  the  cracked 
parts  with  airworthy  units. 

(d)  If  the  landing  gear  is  replaced,  only 
equal  pairs  of  the  same  manufacturer  are 
approved  as  replacement  parts  Mixing  of 
different  manufacturer  landing  gears  is  not 
authorized. 

(e)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adiusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishment  of  these 
inspections  concurrent  with  the  other 
scheduled  maintenance  on  the  airplane. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Office, 
AEU-100,  Europe,  Africa  and  Middle  East, 
FAA,  c/o  Amencan  Embassy,  B-1000 
Brussels.  Belgium. 

CAA-UK  Airworthiness  Dirpctive  No. 
005-03-86  issued  March  14.  1MH«  which  uses 
Britten-Norman  Campaign  VVire  BN-2/SB173 
as  its  Mandatory  Service  Bulletin  dated 
March  14, 1986.  pertains  to  the  8ub|ect  of  this 
AD. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documenKs)  referred  to 
herein  upon  request  to  Pilatus  Britten- 
Norman  LTD  Bembndge.  Isle  of  Wight, 
England,  or  the  FAA.  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12lh  Street, 
Kansas  City,  Missouri  64106. 

This  amendment  becomes  effective  on 
August  13. 1986,  to  all  person  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 


UM 
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dated  March  28.  1986,  and  is  identified 
as  AD  86-07-02. 

Issued  In  Kansas  City,  Missouri,  on  [ulv  29 
1986 

Edwin  S.  Harris, 

Director.  Central  Region. 

|FR  Doc.  86-177076  Filed  8-6-86;  8:45  am] 
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14CFRPart71 

[Airspace  Docket  No.  86-ASO-21 J 

Designation  of  Transition  Area, 
Falmoutii,  KY 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  designates 
the  Falmouth.  Kentucky,  transition  area 
to  accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Gene  Snyder  Airport. 
This  action  lowers  the  base  of 
controlled  airspace  from  1,200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure  has  been  developed  to  serve 
the  airport  and  the  controlled  airspace  is 
required  for  IFR  aeronautical  activities. 
EFFECTIVE  DATE:  0901  UTC,  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Tuesday,  May  27, 1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Falmouth, 
Kentucky,  transition  area  (51  FR  19067). 
This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  Gene 
Snyder  Airport.  The  operating  status  of 
the  airport  is  changed  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposed  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 


the  Falmouth,  Kentucky,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Gene  Snyder 
Airport  from  1,200  to  700  feet  above  the 
surface. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  |1)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiii  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal  " 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.  1348(a).  1354(a|,  15ia. 
Executive  Order  10854:  49  U.SC  106(g) 
(Revised  Pub  L  97-449.  lanuary  12. 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 

Falmouth.  KY— [New] 

That  airspace  extending  upward  from  ''00 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Gene  Snyder  Airport  (Lat. 
38"42']2'N..  Long.  84"23'33"W  ):  excluding 
that  portion  which  coincides  with  the 
Cincinnati,  KY,  transition  area 

Issued  in  East  Point.  Georgia,  on  )u!v  29 
1986. 

James  L.  Wright, 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  86-17709  Filed  8-6-86:  8:45  am] 
MLUNO  CODE  «t10-13-M 


14  CFR  Part  71 

[Airspace  Ooclcet  No.  86-AWP-«) 

Amendment  to  ttie  Battle  Mountain, 
Nevada,  Transition  Area 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  enlarges  the 
1,200  foot  transition  area  at  Battle 
Mountain,  Nevada,  to  encompass  the 
holding  pattern  for  aircrafl  holding 
southwest  of  the  Very  High  Frequency 
Omni-directional  Radio  Rdnge  and 
Tactical  Air  Navigational  Aid 
(VORTAC).  This  will  keep  aircraft 
entirely  within  controlled  airspace  while 
in  the  holding  pattern. 

EFFECTIVE  DATE:  0901  LTC.  October  23. 

1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T  Tonkai,  Airspace  Specialist. 
.•\irspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  at 
15000  Aviation  Boulevard,  Lawndale 
California  90260;  telephone  (213)  297- 
1649, 

SUPPLEMENT ARV  INFORMATION: 

History 

On  May  20.  1986.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  ~1 1  to  amend 
the  Battle  Mountain.  Nevada,  transition 
area  (51  FR  18461),  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA,  No  comments  objecting  to  the 
proposal  were  received  Except  for 
editonai  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400,6B,  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  "1  of  the 
Federal  Aviation  Regulations  enlarges 
the  1.200  foot  transition  area  at  Battle 
.Mountain,  Nevada  This  action  will 
provide  the  necessarv'  controlled 
airspace  for  aircraft  holding  southwest 
of  the  Battle  .Mountain  VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule    under  DOT 
Regulator>'  Policies  and  Procedures  (44 
FR  11034;  February  26,  19~9J:  and  (3) 
does  not  warrant  preparation  of  a 
regulator)'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transibon  areas. 

Adopdon  of  tb«  Ajnendmenl 

PART  71— (AMENDED  I 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows; 

1.  The  authonty  citation  for  Part  71 
continues  to  read  as  foiiows: 

Authority:  49  L'.S  C.  1348<«).  1354<al,  1510: 
Executive  Order  106S4:  49  U.S.C.  106(«| 
(Revised  Pub.  L.  97-449,  January  12, 1983J;  14 
CFR  11.89. 

2  Section  71.181  is  amended  as 
follows; 

Battle  Mountain.  NV — (Ameodedl 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-mi!e  rad.js 
of  tender  County  Airport  flat  40*35'54"  N 
long.  116*52'28'  W.)  and  within  5  miies  each 
9ide  of  the  Battle  Mountain  VORTAC  218' 
radial,  extending  from  the  VORTAC  to  18 
miles  southwest  of  the  VORTAC;  that 
airspace  extending  upward  from  1,200  fee" 
above  the  surface  within  10  miles  southeast 
and  13.5  miles  northvwest  of  the  Battle 
Mountain  ns*  and  038*  radials  e.Ktending 
from  the  VORTAC  to  25  milei  southwest  and 
12  miles  aordrwesi  of  the  VORTAC  and 
within  6.5  ouies  south  and  9  miles  north  of 
the  Battle  Mountam  VORTAC  077'  and  257' 
radials.  extending  from  S  miies  west  to  13.5 
miJes  east  of  the  VORTAC. 

Issued  m  Los  Angeles.  Caiifomia,  on  |u!y 
29.  1988 

Wayne  C.  Newcomb,  ' 

Manager.  Air  Traffic  Division,  Westem- 
Pacific  Regwn. 
(PR  Doc.  86-17711  Filed  8-6-86:  8:45  am] 

MLUMQ  CODE  W\0-\»-M 


14  CFR  Part  71 

[  AlrspMC  Dockat  No.  8ft-ANM- 1 7 1 

AnMnd  Eagle,  CO,  Tranaition  Area 

AOEMCY:  Federal  Aviation 
Adrainiitration  (FAAl.  DOT  | 

ACnOK  Final  rule. 


UM  I 


:  This  action  amends  the  Eagle. 
Colorado,  Transition  Area.  Tbe 
amendment  is  necessary  to  provide 
controlled  airspace  for  aircraft  in  a 
holding  pattern  associated  with  a  new 
instnunent  approach  procedtve. 
EFFCCnvs  OATC  OQCTl  UTC.  September 
12.  ISBa. 

rem  mnmiER  mFomiATfON  contact 
Ted  Melland,  ANM-533,  Federal 
Aviation  Administration,  Docket  No  86- 
ANM-17, 17900  Pacific  Highway  South. 


C-68966,  Seattle,  Washington  98168, 
Telephone-  (206)  431-2533, 
8UPPLEMEKTARY  IMFORMATION: 

History 

On  lune  9,  1988,  the  Y\\  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  '"11  to  amend 
the  Eagle,  Colorado.  Transition  Area  (51 
FR  20834) 

Interested  parties  were  invited  to 
parlicipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.1"!  of  Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Handbook 
"4<3()  6B  dated  January  2,  1986. 

The  Rule 

This  amendment  to  Part  71  of  the 

Federal  .Aviation  Regulations  will 
provide  controlled  airspace  for  aircraft 
in  a  holding  pattern  associated  with  a 
new  instrument  approach  procedure  at 
the  Eagle  County  Airport.  Colorado.  The 
existing  1,200  foot  transition  area  for  the 
present  holding  pattern  is  no  longer 
needed  and  will  be  eliminated  by  this 
section. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (IJ  is  not  a  "major 
inle    under  Executive  Order  12291;  (2)  is 
not  a    Significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


.\doption  of  the  Amendment 
PART  71— {AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  foiiows: 

1  The  authonty  citadon  for  Part  71 
continues  to  read  as  follows: 

Authority  49  I    S  C   134a(a|,  1354(b1.  ISlft 
Executive  Order  10854,  49  L'.S.C.  106(g) 


(Revised  Pub.  L.  97-449,  lanuary  12,  1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Eagle.  Colorado  (Amended) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Eagle  County  Airport  (lat.  39*38'42"  N, 
long.  10e°54'43"  W):  within  3,5  miles  each 
side  of  the  072"  bearing  from  the  Eagle 
County  Airport  extending  from  the  9-mile 
radius  area  to  19  miles  northeast  of  the 
airport:  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the 
area  bounded  by  a  line  beginning  at  lat, 
39'110O'  N,  long.  106°42'00  '  W;  to  lat 
39*110O"  N,  long,  10ri4'00"  W:  to  lat 
40° 21  00"  W,  long,  I0ri4'00"  W;  to  lat, 
40° 21  00'  N,  long,  106°42'00"  W:  to  the  point 
of  beginning  exclilding  all  controlled  airspace 
which  overlaps  this  airspace. 

Issued  in  Seatde,  Washington,  on  July  31, 
1986. 

WUliam  E.  ONeiU. 
Actwfi  Manager.  Air  Traffic  Division, 
.\'orthwesl  Mountain  Region 
[FR  Doc  86-17710  Filed  6-6-86.  8:45  am] 

BILLIMQ  coot  4»10-1J-*I 


14  CFR  Part  97 

[Docket  No.  25048;  Amdt.  No.  1326] 

Standard  Inatrument  Approach 
Procedurea;  MiacaRaneoua 
Amendmenta 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  tbe  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATE  Eff active:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  proviaions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
AOOmSMS:  Avaikbihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows. 
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For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  ( APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 


affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  critena 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current."  It,  therefore — (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal 
For  the  same  reason,  the  FAA  certifies 
that  this  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference 


Issued  in  Washington,  DC  on  lui>  25.  I9i«:, 
John  S.  Kern, 

Director  of  Flight  Standards 

Adoption  of  the  Amendment 
PART  97— I  AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  9")  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures 
effective  at  0901  G.m.t,  on  the  dates, 
specified,  as  follows: 

1  The  authority  citation  for  Part  97 
continues  to  read  as  followr 

.Authority:  49  US. C  1348  13M(a)  1421.  and 

1.510:  49  U,S.C.  106tg)  Irt'vised,  Pub  L  9T-449, 
Ianuar>'  12  1983:  and  14  CF'R  11  49(b)(2|), 
By  amending:  §  97  23  VOR  VOR  DME, 
VOR  or  TACAN,  and  VOR  DME  or  TAC.AN 
S  97  25  LOC.  LOC/DME.  LDA.  IDA  DME. 
SDF  SDF/DME:  §  97  27  NDB  NDB DME 
5  97.29  11^,  [LS/DME,  ISMLS,  MLS  MLS/ 
DME.  MLS/RNAV:  §  9-31  RADAR  SlAi's; 
5  97.33  RNAV  SIAPs,  and  {  9~  S,";  (.OrrKF 
SI.APs.  identified  as  follows 

.  .  .  Effective  October  23. 1986 

Iron  Mountain 'Kingsford  Ml ^Ford.  VOR 

RWY  1,  Amdt,  10 
Irun  .Mountam/Kingsfonl  MI — Ford.  VOR 

RW>'  19,  Amdt  5 
\kiti  .Mounlain/Kingsford,  Ml — Ford.  VOR 

RWY  31.  Amdt,  12 
Iron  Mountain ,:'Kmg9ford  MI — Ford.  VOR/ 

DME  RWY  1  Ong 
Iron  Mountain/Kingsfnrd  MI — Ford.  VOR/ 

DME  RWY  19,  Ong 
Iron  Mour.tain/Kmgsford  .Ml— Ford,  VOR/ 

DME  RWY  31,  Ong 
Iron  Mountain/Kingsford,  .Ml — Ford,  LOC/ 

DME  BC  RWY  19  Amdt  8 
Iron  Mountain, 'Kingsford,  .Ml — Ford.  ILS 

RWY  1,  Amdt.  7 

Effective  September  25,  1986 

Fori  Wayne,  IN— Smith  Field.  VOR  RWY  13, 

.Amdt  6 
Croshen,  IN — Goshen  Muni,  \()P  I^WYQ, 

A.mdt  10 
Goshen,  I.N — Goshen  Mum.  VUR  kWY  27, 

Amdt.  4 
Goshen,  IN— Goshen  Muni.  IXX:  BC  RWY  9, 

Orig. 
Goshen.  IN— Goshen  Muni,  LOC  RWY  27. 

Amdt,  2 
Kpntland,  IN— Kentland  Muni.  VOR-A 

Amdt  3 
Kentland,  IN— Kenuand  Mum,  RNAV  RWY 

2'.  Ong, 
Terre  Haute  IN— Sky  King.  VOR-A.  Amdt.  4 
Marshall  MN— Marshall  Muni-Ryan  Field, 

VOR  RWT  12,  Amdt  5 
Mdrshall  MN— Marshall  Muni-Ryan  Field, 

VOR,' DME  RWY  30,  Amdl.  1 
Minneapolis  MN— Flying  Cloud.  MLS  RWY 

9R  I  Interim).  .Amdt.  3,  CANCELLED 
Vkinona  MN— Winona  Muni-Max  Conrad 

Field.  VOR  RWY  29,  Amdt.  12 
Winona,  MN — Winona  Muni-Max  Conrad 

Field,  VOR-A.  Amdt.  10 
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UM  I 


.     .  Effective  August  28.  1966 

Cuif  Shores.  AL— Jack  Edwards.  VOR-A, 

AmdI.  1 
Hanford.  CA— Hanford  Muni.  VOR-A.  Amdt. 

6 
Merced,  CA— Merced  Muni.  VOR  RWY  30. 

Amdt.  12 
Merced,  CA— .Merced  Mum,  ILS  RWY  30. 

Amdt.  7 
Visaha.  CA— Visaha  Municipal,  VOR  RWY 

12,  Amdt.  4 
Deland,  FL — DeUnd  Muni-Sidney  H.  Taylo; 

Fid,  NDB  RWY  30.  Ong 
Miami,  FL— Tamiami.  N'DB  RVVT  9R,  Amdt.  6 
Miami.  FL— Tamiami.  ILS  RWY  9R.  Amdt  4 
Atlanta.  GA— QeKalb-P^achtree  rWB  RWY 

9.  Orig 
Hazlehurst.  CA— Hazletiurst.  VOR/DME 

RWY  32.  Amdt.  5,  CA.NCELLED 
Hazlehurst.  CA— Hazlehurst.  NDB  RWY  14. 

Amdt.  1 
Richmond.  KY— Madison,  VOR/DME  RWY 

18,  Amdt  3 
Richmond,  KY— Madison,  RNAV  RWY  36, 

Amdt.  3 
Bogalusa,  LA — George  R.  Can-  Memorial  Air 

Fid,  VOR/DME-A,  Amdt.  2 
Bogalusa,  LA — George  R  Carr  Memonai  .Air 

Fid.  NDB  RWY  16,  Aradt  1 
Cumberland,  MD — Cumberland  Mum,  LOC- 

A.  Amdt,  1 
Cumberland,  .MD — Cumberland  Mum,  LOC/ 

DME  RWY  23  Amdt  3 
Cumberland,  MD — Cumberland  Muni.  \"DB- 

A,  Amdt  6 
Easton.  MD— Easton  Muni,  NDB  RWY  22. 

A.Tldt    6 

Picayune.  MS — Picayune  Pearl  River  County, 

VOR-A.  Amdt.  lO' 
Keen*.  NH— Dilldiit-Hopkins,  VOR  RWY  2. 

.•\mdt,  9 
Keene.  NH— Djllant-Hopkins,  ILS  RWY  2. 

,Amdt  12 
Rochester,  NH— Skyhaven,  VOR-.\.  .Amdt  4 
Rochester,  NH— Skyhaven,  NDB  RWY  32. 

.Amdt.  1 
Elmtra,  NY— ELmira  Coming  Regional.  ILS 

RWY  b.  Amdt  i 
Jacksonville.  ,NC— Albert  1  Ellis.  N'DB  RWY  5. 

Amdt.  4 
KirksonviUe.  NC— Albert  |  Ellis,  ILS  RWY  5 

Amdt.  4 
Maxton.  NC — Launnburs-.Maxton,  VOR/ 

DME-A,  Orig. 
Southern  Pines,  NC— Moore  County.  VOR-A. 

Ong, 
Florence,  SC — Florence  City-County.  VOR  or 

TACA.N-A,  .Amdt.  4 
Grt»enwood.  SC — Greenwood  County.  NDB 

RWY  27  Ong 
Kingstree,  SC — Williamsburg  County  NDB 

RWY  14,  Amdt.  3 
Fayetteville,  TN — Fayetteville  Muni.  SDF 

RWY  19,  Amdt  1 
Fayetteville,  TN— Fayetteville  Muni,  NDB 

RWY  19,  Amdt   1 
Winchester,  TN — Winchester  Mu.ti,  NDB 

RWY  la.  Amdt.  3 
Roanoke  V.A — Roanoke  Resnonal/Woodrum 

Field.  NDB  RWY  33,  Amdt.  6 
Winchester  VA — Winchester  Mum,  VOR/ 

DSCE-A.  Amdt  2 
Martinstjurg,  WV — Eastern  WV  Regional 

Airport/Shepherd  Field.  VOR-A.  Amdt  6 
Martinsburg,  WV— Eastern  WV  Regwnal 
Airport/Shepherd  Field.  ILS  RWY  28, 
Amdt  4 


.  .  ,  Effect!  ve  July  18.  1986 

Aiber<  Lea   MN— Albert  [^a  Muni,  VOR 

RWY  18,  Amdt  8 
Albert  Lea  .MN— Albert  Ua  Muni,  VOR/ 

DME  RWY  34,  Amdt.  1 

.  .  .Effective July  11.  1986 

Fort  Worth,  TX— Bourland  Field,  VOR  RWY 

35,  Amdt.  1 
[FR  Doc.  86-17708  Filed  8-6-86;  8;45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  444 

Trade  Regulation  Rule;  Credit 
Practices 

agency:  Federal  Trade  Cimimission. 
ACTION:  Request  for  exemption  from 
trade  regulation  rule  by  the  State  of  New 
York  Banking  DepartmenL 

summary:  The  Federal  Trade 
Commission  hereby  publishes  its 
decision  to  grant  a  request  from  the 
State  of  .New  York  for  an  exemption 
from  that  portion  of  the  Commission's 
trade  regulation  rule  on  Credit  Practices 
that  pertains  to  cosijjners.  16  CFR  Part 
444,3  (19841  [Credit  Practices  Rule)  as  to 
transactions  covered  by  the  .New  York 
General  Obligations  Law 
EFFECTIVE  DATE:  August  7,  1986 
FOB  FURTHER  INFORMATION  CONTACT: 
Sandra  M  Wilmore  or  Ruth  R.  Amberg, 
Division  of  Credit  Practices.  Bureau  of 
Consumer  FVotection.  Federal  Trade 
Commission,  Washington,  DC  20580 
(202)  724-1100  or  |202)  724-1187, 

List  of  Subjects  in  16  CFR  Part  444 

Consumer  credit.  Trade  practices. 

SUPPLEMENTARY  INFORMATION:  The 

Credit  Practices  Rule  states  that  it  is 
deceptive  for  a  creditor  in  a  transaction 
subject  to  the  Rule  '  to  misrepresent  a 
cosigner's  liability  and  unfair  for  a 
creditor  to  fail  to  disclose  the  cosigner  s 
liability.  The  Rule  requires  that  a 
particular  notice  be  provided  to 
potential  cosigners  and  states  that  a 
creditor  complying  with  that  disclosure 
provision  does  not  violate  the 
prohibibon  against  unfair  and  deceptive 


statements  concerning  the  cosigner's 
liability.  * 

The  Credit  Practices  Rule  provides 
(Rule  §  444.5. 16  CFR  444.5)  that  if  an 
appropriate  state  agency  applies  for  an 
exemption  from  a  provision  of  the  Rule. 
such  exemption  will  be  granted  if  the 
Commission  determined  that:  (IJ  There 
is  in  effect  a  state  requirement  or 
prohibition  that  applies  to  any 
transaction  to  which  a  provision  of  the 
Credit  Practices  Rule  applies;  and  (2) 
The  state  requirement  or  prohibition 
affords  a  level  of  protection  to 
consumers  that  is  substantially 
equivalent  to.  or  greater  than,  the 
protection  afforded  by  the  Rule's 
provision.  Such  an  exemption  will 
continue  for  so  long  as  the  state 
effectively  administers  and  enforces  its 
law.  The  result  of  the  exemption  is  that 
the  exempted  provision  of  the  Credit 
Practices  Rule  is  not  in  effect  in  that 
state.' 

The  State  of  New  York  asserts  that 
the  New  York  General  Obligations  Law 
section  15-702,  the  General  Business 
Law  section  349,  and  the  state 
enforcement  scheme  meet  the  standards 
for  exemption  contained  in  the  Rule  and 
requests  an  exemption  from  §444.3  of 
the  Rule,  the  section  pertaining  to  unfair 
or  deceptive  cosigner  practices,  on  that 
basis. 

Pursuant  to  §  1,16  of  the  Commission's 
Rules  of  Practice,  the  Commission 
published  the  exemption  request  for 
public  comment  for  60  days  to  receive 
information  from  the  public  on  whether 
the  state  requirements  meet  the  Rule's 
criteria  for  exemption.* 

As  set  forth  in  16  CFR  444.5,  the 
Commission  evaluated  New  York  State's 
petition  for  exemption  to  determine 
whether  the  level  of  protection  afforded 
to  consumers  under  the  state  law  is 
substantially  equivalent  to  the  Credit 
Practices  Rule  and  whether  the  state 
law  is  administered  and  enforced 
effecbvely.  As  explained  in  the  staff 
guidelines,  the  exemption  proceeding 
has  been  conducted  pursuant  to  §  1.16  of 
the  Commission's  Rules  of  Practice. 


'  The  Federal  Trade  Commission  does  not  have 
junsdjction  over  banks  or  fsMierally. chartered  or 
insured  sa^nngs  and  loan  associations,  so 
transactions  by  those  creditors  are  not  sut)iec1  to 
the  Rule,  However,  the  Federal  Reserve  B<iard  and 
the  Federal  Home  Loan  Bank  Board  have  adopted 
substantially  similar  rules  for  those  institutions  The 
FRB's  rule  and  the  FHLBB  •  niie  may  be  found  at  50 
FR  11695  (April  29,  1985)  and  50  FR  19325  (May  8. 
19851.  respectively.  The  .New  Yori  Banking 
Department  has  requesled  an  exeir.piion  from  the 
cosigner  provisions  of  these  ruie*  as  wll 


'  !n  addition  to  the  cosigner  regulations  described, 
the  Credit  Practices  Rule  also  stales  that  it  is  unfair 
for  a  creditor  in  a  transaction  sub|ecl  to  the  Rule  to 
include  in  a  contract  a  provision  that  constitutes  or 
contains  a  confession  of  judgment  or  similar  waiver: 
a  waiver  of  exemptions:  an  assignment  of  wages 
(with  certain  limited  exceptions):  or  a  non-purchase 
money  security  interest  in  household  goods  The 
Rule  stales  finally  that  it  is  an  unfair  practice  for  a 
creditor  to  assess  multiple  late  fees  when  the  only 
delinquency  is  the  failure  to  pay  a  previously 
assessed  late  fee. 

'  To  assist  the  states  in  applying  for  exemptions, 
the  FTC  has  published  staff  guidelines  for 
exemption  proceedir\gs  under  the  Credit  Practices 
Rule  at  50  FR  19335,  May  B,  1985 

*  SO  FR  50178.  December  9. 1985 
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Aa  indicated  by  the  Commission  in 
the  Rale's'  Statement  of  Basis  and 
Purpose, 

the  reqairement  in  (16  CFR  444.51  i  444.5  that 
a  comparable  state  requirement  be 
substaiUially  equivalent"  to  the  Commission 
rule  prevision  does  not.  in  our  view,  require 
that  the  state  requirement  mirror  exactly  the 
Conunission  provison.  Any  differences  that 
exist  however,  should  be  so  nainor  a&  not  to 
deprive  consumers  of  the  level  of  protection 
guaranteed  by  the  Commission  Rule  nor  to 
complicate  significantly  compliance  by 
interstate  creditors,  footnote  omitted)  Other 
factors  that  will  be  conaiderd  by  the 
Coramission  in  determining  whether  an 
exemption  is  warranted  include  the  resources 
committed  by  the  state  to  enforce  its 
provisions,  and  the  extent  of  any  private 
rights  of  action  available  to  aggrieved 
consumers,  49  FR  7740.  7783. 

Contents  of  the  New  York  Submission 

New  'Vork  has  provided  a  copy  of  the 
relevant  state  statutes  and  a  narrative 
statement  compaiing  and  explaining 
how  state  law  and  the  Rule  would  apply 
to  the  same  transaction.  The  submission 
is  signed  by  the  Deputy  Superintendent 
of  Banks  for  New  York  State. 

Comments 

The  Commission  received  ten 
comments  during  the  public  comment 
period  on  the  New  York  exemption 
petition.  Six  of  the  comments  came  from 
creditors,  one  comment  came  from  a 
company  that  provides  financial  forms 
to  creditors,  one  came  from  the  Business 
Law  Committee  of  the  Banking. 
Corporation  and  Business  Section  of  the 
New  York  State  Bar  Association,  and 
one  from  the  New  York  Bankers 
Association.  The  remaining  comment 
came  from  the  New  York  State  Attorney 
General's  Office. 

All  eight  of  the  comments  from 
creditors  and  their  representatives  and 
the  comment  from  the  Business  Law 
Committee  favored  granting  the 
exemption,  on  the  bases  that  the  New 
York  Law  covers  most  of  the  same 
transactions  covered  by  tke  Rule,  is 
substantially  equivrient  to  the  Rule,  and 
affords  greater  protection  to  consumers 
because  the  state  caeigoer  law  is  "self 
enforcing"  and  provides  a  private  right 
of  action.  Creditors  also  stated  that 
having  to  provide  both  the  cosigner 
notice  required  by  the  Rule  and  the 
notice  required  by  New  York  law  is 
coniusisg  to  consumers  and  imposes  an 
unnecessary  burden  on  creditors. 

The  remaiaing  comment  came  from 
the  New  York  State  Attorney  General's 
office.  The  Attorney  General  expressed 
a  pceierence  for  seeing  how  the  Rule 
and  the  New  York  law  would  work 
together  before  an  exen^jtion  was 
considered.  This  prefeience  was  based 


on  his  belief  that  the  Rule  presented  no 
unduly  burdensome  compliance 
obligation  for  creditors.  The  Attorney 
General  stated  that  the  FTC-required 
cosigner  notice  is  stronger  and  more 
clearly  written  tkan  that  required  by 
New  York,  making  it  more  effective  in 
alerting  cosigners  to  the  nature  of  the 
liability  they  assume.  The  Attorney 
General  stated  that  the  federal  and  state 
requirements  are  not  in  conflict,  and  will 
supplement  each  other  to  the  public's 
benefit. 

The  New  York  Law  and  the  Rule 

.4.  General 
1.  Coverage 

New  York  General  Business  Law 
§  349  prohibits  deceptive  practices 
generally,  and  case  law  interpreting  this 
provison  states  that  the  determination 
as  to  what  constitutes  a  deceptive 
practice  is  to  be  made  with  direct 
reference  to  the  rules  and 
interpretations  of  the  Federal  Trade 
Commission.  The  New  York  law  does 
not  specifically  prohibit  unfair  practices, 
as  the  Rule  does.  The  New  York  General 
Obligations  Law  section  15-702  provides 
for  written  notices  to  be  given  to 
cosigners  for  consumer  credit 
transactions  and  accounts.  Under  the 
New  York  laiv,  a  consumer  credit 
transaction  means  a  loan  or  sale 
pursuant  to  which  credit  is  extended  to 
a  consumer  primarily  for  personal, 
family,  or  household  use.  A  consumer 
credit  account  means  an  account 
established  pursuant  to  an  agreement 
under  which  the  creditor  may  permit  the 
consumer  to  make  purchases  or  obtain 
loans,  for  personal,  family,  or  household 
purposes,  from  time  to  time,  directly 
from  the  creditor  or  indirectly  by  use  of 
a  credit  card,  check,  or  other  device  as 
the  agreement  may  provide.  The  New 
York  law  applies  only  to  transactions 
where  the  amount  financed  will  not 
exceed  $25,000  or  to  accounts  with  a 
credit  limft  of  no  more  than  $25,000. 

The  Rule,  issued  pursuant  to  the 
Commission's  authority  under  the 
Federal  Trade  Commission  Act. 
prohibits  specified  unfair  and  deceptive 
practices  with  respect  to  cosigners  and 
requires  written  notices  to  cosigners  by 
lenders  and  retail  installment  sellers. 
Under  the  Rule,  a  lender  is  a  person  who 
engages  in  the  business  of  lending 
money  to  consumers  within  the 
jurisdiction  of  the  Federal  Trade 
Commission.  A  retail  installment  seller 
is  a  person  who  selU  goods  or  services 
to  consumers  on  a  deferred  payment 
basis  or  pursuant  to  a  lease-purchase 
arraiigement  within  the  jurisdiction  of 
the  Federal  Trade  Commission.  The  Rule 


sets  no  dollar  limit  on  covered 
transactions. 

2  Enforcement  and  Remedies 

The  penalty  provided  for  violatins  fh*' 
cosigner  provisions  of  the  New  York 
General  Obligations  Law  is  that  thp 
creditor  may  not  proceed  directly 
against  the  cosigner  as  a  guarantor  nf 
payment,  but  must  exhaust  all  remedies, 
including  judgment  and  execution, 
against  the  primary  debtor  first.  The 
cosigner  thus  assumes  the  statua  of  a 
guarantor  for  collection  if  the  notice  is 
not  given.  The  petition  states  that  the 
.New  York  Banking  Department 
considers  this  law  to  be  self-enforcing. 
The  Commission  understands  that  to 
mean  that  a  cosigner  who  is  sued  befon 
remedies  are  exhausted  against  the 
primary  debtor  may  raise  the  fact  that 
the  notice  was  not  provided  as  an 
affirmative  defense  and  that  the  New- 
York  Banking  Department  does  not 
independently  enforce  this  provision 

With  respect  to  deceptive  prarticps 
generally,  the  New  York  law  provides  a 
private  nght  of  action  to  an  aggrieved 
consumer  and  provides  for  the  state 
Attorney  General  to  sue  on  the  public's 
behalf.  The  Attorney  General  may 
obtain  an  injunction  and  restitution  nf 
money  or  property  obtained  as  a  result 
of  the  violative  practice.  A  consumer 
injured  by  a  violative  practice  may  sue 
til  enjoin  the  practice  and  to  obtain 
actual  damages  or  fifty  dollars 
whKhever  is  greater.  For  willful 
violations,  a  court  may  award  the 
consumer  three  times  actual  damapes  up 
to  one  thousand  dollars.  The  court  mdy 
also  award  reasonable  attorney's  fees. 

The  Rule  provides  for  penalties  of 
SlO.OOO  per  violation,  but  failure  to 
comply  with  the  Rule  does  not  alter  the 
underlying  obligation  The  FTC  may  sue 
to  enforce  the  Rule,  but  no  private  right 
of  action  is  provided  under  the  Rule. 
.►\fter  careful  consideration  of  the  two 
enforcement  mechanisms,  the 
Commission  concludes  that  the  private 
right  of  action  under  the  New  York  law, 
coupled  with  restriction  on  a  creditor's 
abihty  to  enforce  a  violation  contract, 
offer  consumers  substantially  equivalent 
protection  to  the  Rule's  remedy 
provisions  even  though  the  penalty 
amount  obtainable  is  sijjnifiLantly  less 
under  the  New  York  law. 

B.  The  Cosigner  Provisions 

The  Rule  states  that  it  is  a  deceptive 
practice  for  a  creditor  tc,  misrepresent 
the  nature  and  extent  uf  a  cosigner's 
liability  »nd  an  unfair  practice  for  a 
creditor  to  fail  to  inform  the  co«igner 
prior  to  the  time  that  the  agreement 
-:  TPatmg  the  cosigners  liability  is 
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executed  of  the  nature  of  that  liability, 
The  Rule  requires  that  a  particular 
disclosure  be  provided  to  a  consigner 
prior  to  the  time  that  the  cosigner 
becomes  obligated,  and  states  that  a 
creditor  providing  that  disclosure  does 
not  violate  the  prohibition  against 
misrepresenting  and  failing  to  infor.-n  the 
cosigner  of  his  or  her  liability. 

The  notice  required  by  the  Rule  states; 
(1)  That  the  creditor  can  collect  from  the 
cosigner  without  first  trying  to  collect 
from  the  borrower;  (2)  That  the  notice  is 
not  the  contract  that  makes  the 
consigner  liable;  (3)  That  the  same 
collection  remedies  may  be  used  against 
the  cosigner  as  against  the  borrower;  {4j 
That  if  the  debt  goes  into  default,  that 
fact  could  become  a  part  of  the 
cosigner's  credit  history;  and  (5)  That 
the  cosigner  should  think  carefully 
before  becoming  obligated.  The  Rule 
requires  that  the  notice  to  the  cosigner 
be  a  separate  document.  The  Rule  does 
not  require  that  the  cosigner  be  provided 
with  copies  of  other  documents  relevant 
to  the  transaction. 

The  .New  York  law  also  requires  a 
notice  to  cosigners.  That  notice  and  the 
Notice  required  by  the  Rule  are  similar, 
but  not  identical.  Under  New  York  law, 
a  cosigner  gets  "a  written  notice  that 
identifies  the  debt  the  cosigner  may 
have  to  pay  and  reasonably  informs  the 
cosigner  of  his  or  her  obligation  with 
respect  to  it .  .  . "  and  a  copy  of  all 
relevant  documents.  The  New  York 
notice  states;  (1)  That  the  cosigner  is 
obligated  to  pay  despite  not  having 
received  the  loan  proceeds;  (2)  That  the 
creditor  can  collect  from  the  cosigner 
even  if  the  borrower  is  able  to  pay:  and 
(3)  That  the  notice  is  not  the  contract 
that  makes  the  cosigner  liable.  The 
notice  also  identifies  the  debt  by 
providing  a  space  for  the  name  of  the 
borrower,  the  name  of  the  creditor,  and 
the  date.  New  York  law  permits  the 
state's  cosigner  notice  to  be  a  separate 
document  or  to  be  a  part  of  the  note  or 
contract. 

New  York  law  prohibits  deceptive 
acts  or  practices  generally.  The  state 
contends  that  this  general  prohibition 
would  cover  misrepresentations 
concerning  a  cosigner's  liability 
although  such  misrepresentations  are 
not  specifically  prohibited  by  New  York 
law  as  it  is  by  the  Rule.  Although  New 
York  law  does  not  prohibit  "unfair" 
cosigner  practices,  as  such,  it  does 
require  that  cosigners  be  given  a  notice 
similar  to  the  one  that  the  Commission 
found  to  be  sufficient  to  avoid  both 
unfairness  and  deception  with  respect  to 
cosigners.  Because  they  both  require 
notices,  the  practical  effect  of  the  Rule 
and  the  New  York  law  is  the  same  If  a 


creditor  who  provides  the  notice 
required  by  the  Rule  is  deemed  to  have 
complied  with  the  Rule's  requirements 
regarding  both  unfairness  and 
deception,  a  creditor  providing  a  similar 
notice  under  the  New  York  law  should 
be  deemed  to  have  met  those 
requirements  as  well 

New  York  law  also  requires  that 
cosigners  be  provided  with  a  copy  of  the 
loan  documents.  In  requiring  the  notice, 
the  Commission  made  a  finding  of  fact 
that  consumers  usually  do  not  receive 
the  loan  documents  and  determined  that 
creditors  were  generally  not  required  by 
law  to  provide  such  documents.  The 
Commission  perceived  this  as  an 
important  part  of  the  problem  that 
requiring  the  notice  is  intended  to  cure.' 
In  adopting  the  Rule,  the  Commission 
declined  to  include  a  requirement  that 
cosigners  be  provided  with  copies  of  the 
loan  documents.  While  the  Commission 
believed  that  cosigners  would  benefit 
from  having  the  documents,  the  cost  that 
such  a  requirement  would  impose  on 
creditors  would  be  substantially  greater 
than  the  cost  of  providing  the  notice 
alone.' 

The  in)ury  identified  by  the 
Commission  is  addressed  by  New  York 
law  because  creditors  are  required  to 
provide  the  loan  documents  as  well  as  a 
notice  to  the  cosigner  and  to  refrain 
from  deceptive  statements  to  cosigners. 
Therefore,  the  New  York  provision 
affords  protection  substantially 
equivalent  to  that  of  the  Rule. 

Action  Taken 

Based  on  the  submission  by  the  New 
York  Banking  Department  in  support  of 
Its  request  for  an  exemption  and  upon 
the  comments  received,  the  Commission 
has  determined  that  the  State  of  New 
York  has  in  place  a  consumer  credit 
regulatory'  scheme  that  contains 
protections  against  the  cosigner  abuses 
that  the  Rule  is  intended  to  eliminate 
and  includes  effective  enforcement 
mechanisms,  The  Commission, 
therefore,  grants  the  requested 
exemption  on  that  basis,  except  as 
~~noted  below. 

The  .New  York  Attorney  General's 
failure  to  endorse  the  exemption  request 
does  not  preclude  the  granting  of  the 
exemption.  The  .Attorney  General's 
comments  expressed  the  preference  that 


•  "In  most  jurisdictions,  ihe  creditor  has  no 
obligation  (ogive  the  cosigner  a  copy  of  the  contract 
or  advise  the  cosigner  nf  the  extent  of  his  or  her 
liability, "  Statement  of  Basis  and  Purpose.  49  FR 
7740.  7773.  "Moreover,  most  cosigners  are  not 
provided  with  copies  of  the  documents  they  sign  or 
of  documents  received  by  the  pnmary  debtor 
Statement  of  Basis  or  Purpose  49  FR  7740.  7775, 

*  Statement  of  Basis  and  t^jrpose.  49  FR  7740, 
7787. 


the  Rule  should  be  given  a  chance  to 
work,  indicating  that  the  petition  for 
exemption  was  premature,  and 
predicted  that  the  Rule  and  the  New 
York  law  would  enhance  each  other. 
While  deference  must  be  given  to  the 
opinion  of  the  Attorney  General  as  the 
chief  law  enforcement  official  of  the 
State,  his  views  must  be  considered 
with  those  of  creditors  having  actual 
experience  with  the  Rule.  The  creditor 
comments  reflect  nearly  a  year  of 
experience  with  the  Rule,  and  claim  that 
the  Rule's  requirements,  when  added  to 
those  of  New  York  State,  are  redundant 
and  confusing  to  consumers.  It  is  also 
important  to  note  that  the  Attorney 
General  is  not  opposed  to  existing  New 
York  law,  nor  has  he  said  anything  to 
suggest  that  his  office  would  not 
continue  enforcing  that  law. 

The  Commission  notes,  however,  that 
the  protections  offered  to  consumers  by 
.New  York  law  are  limited  to  credit 
transactions  in  which  the  amount 
financed  does  not  exceed  $25,000  or  in 
which  the  credit  limit  does  not  exceed 
$25,000.  Thus,  there  is  no  state  law 
provision  applicable  to  consumer  credit 
transactions  where  the  amount  financed 
or  the  credit  limit  is  greater  than  $25,000. 
The  Commission,  therefore,  finds  that 
this  requirement  for  exemption  under 
the  Rule  is  not  met  and  the  exemption  is 
not  granted  as  to  these  transactions. 

The  exemption  is  denied  as  to 
transactions  not  subject  to  section  15- 
702  of  the  New  York  General 
Obligations  Law  and  §  349  of  the  New 
York  General  Business  Law.  Because 
section  15-702  of  the  New  York  General 
Obligations  Law  in  its  present  form 
applies  to  transactions  in  which  the 
amount  financed  or  the  available  credit 
limit  does  not  exceed  $25,000,  the  effect 
of  the  Commission's  action  is  to  deny 
the  exemption  for  transactions  in  which 
the  amount  financed  is  greater  than 
$25,000.  However,  should  the  Law  be 
amended  in  the  future  to  apply  to 
transactions  in  which  the  amount 
financed  is  greater  than  $25,000,  the 
exemption  would  automatically  extend 
to  such  transactions  without  the 
necessity  of  further  Commission 
proceedings. 

As  contemplated  in  the  staff 
guidelines,  the  exemption  will  continue 
only  for  so  long  as  the  state  effectively 
administers  and  enforces  its  law.  To 
ensure  that  the  conditions  for  an 
exemption  continue  to  be  met,  the 
Commission  hereby  requires  the  State  of 
New  York  to  provide  notice  to  the 
Commission  of  any  change  in  its  law, 
policies  or  procedures,  including  court 
decisions,  that  would  significantly  affect 
whether  state  law  continues  to  afford 
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substantially  eqmvalent  protectioa  and 
wketh«r  kke  state  is  dHectiTeiT  enforcing 
the  tew.  Tke  CsnaiisBina  reaerres  the 
rigtt  to  revise  this  repoptiiig  requiremeit 
at  a  latei  date  if  circmTiatances  warrant 
or  Ui  reqtiest  additiflrial  infornalion  if 
the  CoKHBisfiioA  defcFmiaes  tlket  fhis  is 
needed. 

The  Ntw  York  cetjuest  for  exemption 
from  1 444,3  of  the  CQnuimB8icni'&  trade 
regulatio»raie  concerning  credit 
practices  is  granted  as  to  transactions 
subject  to  section  15-702 of  iie  New 
York  Gemral  Obhgations  Law  and 
section  :i4&  of  the  New  York  General 
Business  Law,  and  deaied  as  te  aM  other 
transactioas. 

By  direction  of  the  Cenwiisaion. 
Issue*  ftriy  30.  T986. 
C.  Landfs  PhnniDer, 

Acting  Secretary. 

IFR  Doc.  86-17629  nied  8-6-i6;  8;45  ami 

BILLING  CODE  irSO-OI-M 


DEPARTMENT  Of  ENERGY 

Federal  Energy  Re«uiatory 
Coounission 

mCFR  Parts  154, 157,  270k  27T  and 
284 

[Docket  No».  RM86-»-e09ttiroagfi 
RMt6-3-««5? 

Natural  Gas  PoUcy  Act;  Ceiln#  Pricw; 
OidGasPflldng  Siractara 

Issued.  Aij^uat  <  19B6. 

AQEttCV:  Federaii  Eiaeigy  RegulateFy 
CoBuniafiiDn. 

ACrratc  Order  granting  rslieariBg  for 
further  consideratiQn^ 

SUHIIABV:  Ob  )«De  &  igta.  tke  Federal 
Energy  Regulatory  CcnuBissioB  iaswed  a 
final  rale  modify iog  tkepdciag  stiucture 
oi  eld  gas  aod  adapting  reguCatioiis 
governing  implementation  of  the  revised 
pricing  structure. 

In  th»  owfcr,  the  Commtsston  grants 
rehearing  •fr»»'d^isk»  soMjr  for  the 
purpose  of  furtker  conaideratioQ. 
EFFECTOE  bate:  August  4, 130^ 
Foai  fuaxHER  iMFWUHAanav  comt  acr 
Richard  Howe,  ft.,  QtUse  ti  the  Geaval 
Couaset,  Federal  Bieigy  BB^datory 
CooHiiaiiaiS.  82S  Moitfi  Qipi*al  Street, 
NW..  Waafaingtm^DCZMZe.  (202)  357- 

Km. 

Ordez  GmaliBg  Rahaariag  far  Furtfaef 
CansideEatiwi 

LDocket  Naa.  RM8&-3-O0a  tHroyoh 
RM86-3-065I 

IssutA  August  ^  ISSa. 


■efore  CominiBsioners:  Antiiony  G  Sousa 
Acting  Ckainnan;  Charles  G.  Starion  and  CM 
Naewe. 

On  June  8v  1986,  the  Federal  Energy 
Regulatnry  CammissJon  issued  Order 
No.  451  Modtfying  the  pricing  structure 
of  oW  gas  puisutmt  to  sectiorre  104fb)(2) 
and  106(c)  of  the  Natural  Gas  Policy  Act 
of  1978  and  adopting  reguie4iens 
governing  iisplementatiofl  of  the  revised 
pricing  s*nictwe.  51  FR  22181  fjune  18. 
1986).  On  fdy  3  and  7,  1986,  tke 
CotnmisaJon  received  sixty  timely 
requests  for  rehearing  of  the  order 

In  order  to  allow  sufficient  fame  to 
considef  tbe  ntimerous  issues  raised  in 
rehearing  reiquests.  the  ComaiisBion 
grants  retieering  of  rts  final  nife  solely 
for  the  purpose  oi  further  considwation. 
This  action  does  not  constitute  a  grant 
or  deniai  of  rehearing,  either  in  whole  or 
in  part  As  provided  in  §  3a5.713(d]  of 
the  Commission's  rules  of  practice  and 
procedure,  no  answers  to  the  requests 
for  rehearing  will  be  permitted. 

By  the  Connntssion. 
Kenntth  F.  Plumb, 
Secretary. 
|FR  Doc.  ta-tm^  Filed  &-6-a8:  ac4S  amj 

BtLUNG  CODE  STir-OI-M 


DEPARTMEHT  OF  MEA4.TH  AND 
HUMAMSERVtGCS 

FooA  amtt  Dntg  AcMMatraMon 

21  CFR  Parte  74»  Bt,  and  82 

LDockefNb.  83C-01Q2] 

liBthtg  of  D*€  Orange  Nt>.  t7  for  Use 
in  EMefiMHy  Appttatf  Dregs  antt 
Cosmetica 

AOcaor.Food  and  Dnif  AdmiMstra^ion. 
ACmac  Piaal  rule. 

summary:  The  Feod  and  Drug 
Adatiniatratiab  (FBA)  i«  pennanenliy 
listiaigQACOraage  No.  17  as  a  cdar 
additrve  far  uae  in  exteinalif  afi^tlied 
drugs  and  coaraetics.  FEIA  is  taking  this 
action  bcsause  it  has  coBduded  tl»at  the 
use  oi  thu  cokti  additive  in  axtenialiy 
applied  drags  and  coaraetics  is  aeie 
within  tbc  taeaaing  of  aectu)&  706  of  the 
FedenA  Faadk  Diqg,  and  Cssoietie  Act. 
This  actios  responds  to  a  petition  Sied 
by  the  Coametis,  Toiletry  and  Fragrance 
Asaociatient.  Inc. 


DMOtm  E&cti-ve  September  9, 1980. 
except  aa  to  aay  fttrvrmaam.  that  may  be 
stayed  bjr  the  Mag  of  profffii  objections: 
objectiona  by  September  8^  tS&k.  FDA 
will  pnhKaia  sotice  ef  fte  obiectiaBis  that 
the  agen^  has  received  ar  lack  thereof 
in  the  FeJiBial  Register. 


ABORESS:  Wnrten  objections  to  th« 
Dockets  Manai^eiaent  Branch  (HFA- 
3051,  Food  and  Dni^  Admir-uaimtMHii  Rin. 
4-62,  5600  Fishers  Lane.  RockvilJe.  MD 
20857. 

FOR  FURTHER  INFORMATIOW  COffTACT: 

Gerad  L,  McCowin,  Center  f(ir  Fiiod 
Safety  and  Applied  Nutntion  (HFF-330). 
Food  and  Drug  Administration,  2f)0  C  St. 
SW..  Washington  DC  20204  202-^72- 

5676, 

SUPPtEMEWTARY  INFORMATION: 

I  Introduction 

In  1980,  Congress  passed  the  Crkw 
,'\dditive  Amendments  (the 

amendments).  In  Certified  Color  Mt:c 
Assn  V,  Mathews.  543  F.2d  264,  286-387 
(D.C.  Cir.  1976).  th*  United  States  Coun 
of  Appeals  for  the  Districl  ai  CoJanabia 
Circuit  explemed  the  purpose  oi  thi* 
legislatioa: 

The  Caior  Additiw  AmeiwinMits  of  1960 
reject  a  Co  nereis  tonal  aAd  acteiiniitrrative 
raspoBse  to  the  nerd  m  contEinpwrarj  »0(.(etv 
for  a  scieaiificaily  and  adBunisu-ativtel; 
sound  basis  for  delerminiBg  ihe  wftiy  of 
artificinl  colar  additives,  widt'iy  us^d  Cor 
coloring  food,  dnigs,  and  cosmetic:*.  The 
Amendmetits  reflect  a  generai  unwiilmgnpss 
to  a  Mow  widespread  use  of  fmvM  pmducts  in 
the  abe«nce  oi  scientific  infflrrnWion  on  thf^ 
pfbct  of  tlsse  products  on  the  human  boiJ> 
The  previously  uscri  SfBten  ii«d  somp  glanrvj; 
defiaenoes.  and  th»  IttSt)  Amendi»n«  were 
designed  to  ovsrcome  liitm.  *   *   ' 
IFoolnofcs  orautadj 

As  amended,  the  Federal  Food  E>rug. 
and  CosmetTC  Act  (21  U.&C  »1  et  seq  ) 
(the  act)  provides  in  8erfi«n  7W6(»I  f21 
LJ.S.C.  378f»)^  that  a  coler  additive  will 
be  deeaied  unsafe  for  use  in  food  drags, 
cosmeties,  and  some  medics  1  devit-es 
unless  FDA  has  issued  a  regalrtion 
pernianeBtly  listing  that  color  addrtive 
fior  its  intended  use.  FDA  vuiM  tssoc  smch 
a  regukatien  only  if  it  has  been 
pvesenCed  with  dfita  rh»t  estabiich  witn 
reasonable  certainty  tifet  no  herat  will 
resuU  from  the  use  of  the  color  odditive. 
The  bwrden  of  presenting  such  dnta  w  on 
t^  person  who  is  seeking  approval  of 
the  use  eflhe  additiire. 

In  passing  the  amendments,  Congrpss 
provided  for  the  proYisional  fieting  of 
the  eolor  additrves  in  use  at  thai  time. 
pending  completion  ef  the  sci^^ntific 
investigations  needed  for  a 
deterrcBsatujn  aboni  the  sefety  of  the.-je 
additives  (section  203(b)  •[  Itie 
transiltosal  provisions  of  the 
amendmanU,  Title  II  Pub.  L  86-P.1&.  -4 
Stat.  4«-4<F  pi  LI.5.C.  378,  notell. 
Sectiao  81.1  til  CFR  81.1 )  of  the 
agency's colsr  additive  regulatiwriS 
enumerates  those  color  addt*iv«»8  that 
are  rtili  provisionally  listed  Arnon« 
them  is  DSC  Orange  No.  1~  for  use  ir 
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externally  applied  drugs  and  cosmetics. 
Because  D*C  Orange  No.  17  was  in  use 
at  the  time  the  amendments  were 
enacted,  it  had  been  provisionally  listed 
for  drug  and  cosmetic  use  in  the  Federal 
Register  of  October  12.  1960  (25  FR 
9759). 

II.  Regulatory  History  i 

A.  The  Color  Additive 

D&C  Orange  N'o  17  is  principally  1- 
[|2,4-dinitrop'henvl)azo]-2-naphthalenol 
(CAS  Reg.  No,  3468-63-1),  Although  it  is 
identified  in  §  82.1267  (21  CFR  82.1267) 
as  l-(2.4-dinitrophenylazo)-2-naphthol 
these  two  descriptions  are  synonymous 

B  Color  Additive  Petition 

DAC  Orange  No.  17  is  the  subject  of  a 
color  additive  petition  (CAP  9C0090) 
'.hat  was  submitted  on  Apnl  14.  1969.  by 
the  Toilet  Goods  Association,  Inc.  (now 
the  Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA),  1110  Vermont 
Ave.  NW..  Washington.  DC  20005).  FDA 
published  a  notice  of  filing  of  the 
petition  in  the  Federal  Register  of 
August  6,  1973  (38  FR  21199).  The 
petition,  filed  under  the  provisions  of 
section  706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U  S.C. 
376).  requested  the  permanent  listmg  of 
D&C  Orange  No.  17  for  colonng 
lipsticks,  ingested  drugs,  and  externally 
applied  drugs  and  cosmetics. 

In  a  letter  dated  May  14,  1974.  the 
petitioner  requested  that  the  petition  be 
amended  to  include  listing  D&C  Orange 
No.  17  for  eye-area  use.  FDA  published 
an  amended  filing  notice  for  the  petition 
in  the  Federal  Register  of  March  5,  1976 
(41  FR  9584),  to  include  the  listing  of 
D&C  Orange  No.  17  for  eye-area  use 
FDA  notified  the  petitioner  by  letters 
dated  May  14, 1976.  August  15.  1977,  and 
August  4, 1978.  of  the  need  for  data  to 
support  the  use  of  D&C  Orange  .No.  17  in 
cosmetics  intended  for  use  in  the  area  of 
the  eye.  In  a  letter  dated  October  24, 
1978,  FDA  advised  the  petitioner  to 
consider  withdrawing  that  portion  of  the 
petition  that  sought  approval  of  the  use 
of  D&C  Orange  No.  17  in  cosmetics 
intended  for  use  in  the  area  of  the  eye 
because  it  appeared  that  the  required 
data  from  eye-area  studies  would  not  be 
readily  available. 

The  petitioner  did  not  submit  the 
required  data.  Therefore,  in  a  notice 
published  in  the  Federal  Register  of 
Apnl  1,  1983  (48  FR  14045),  FDA 
announced  that  that  portion  of  the 
petition  relating  to  the  listing  of  D&C 
Orange  No.  17  for  eye-area  use  was 
withdrawn  without  prejudice  to  a  future 
filing.  Eye-area  use  of  D&C  Orange  No. 
17  had  never  been  provisionally  listed. 


In  the  Federal  Register  of  February  4, 
1977  (42  FR  6991).  FDA  published 
revised  provisional  regulations  which 
required  new  chronic  toxicity  studies  on 
31  color  additives,  including  DAC 
Orange  No.  17,  as  a  condition  for 
continued  provisional  listing  of  these 
additives.  FDA  required  the  new  chronic 
studies  because  the  toxicity  studies  that 
the  petitioners  had  submitted  were 
deficient  in  several  respects,  FD.A 
described  these  deficiencies  in  the 
Federal  Register  of  September  23.  1976 
(41  FR  41863): 

1  Many  of  tne  studies  were  conducted 
usinR  groups  of  animals  i.e.,  control  and  those 
fed  the  color  additive,  that  are  too  small  to 
permit  conclusions  to  be  drawn  on  the 
chronic  toxicity  or  carcinogenic  potential  of 
the  color  The  small  number  of  animals  used 
does  not.  in  and  of  itself,  cause  this  result,  but 
when  considered  together  with  the  other 
deficiencies  in  this  listing,  does  do  so  By  and 
large,  the  studies  used  23  animals  in  each 
group;  today  FDA  recommends  using  at  least 
50  animals  per  group. 

2.  In  a  number  of  the  studies,  the  number  of 
animals  surviving  to  a  meaningful  age  was 
inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested. 

3.  In  a  numbier  of  the  studies,  an 
insufficient  numt>er  of  animals  was  reviewed 
histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was  examined 
in  those  animals  selected  for  pathology. 

5.  In  a  number  of  the  studies,  lesions  or 
tumors  detected  under  gross  examination 
were  not  examined  microscopically. 

In  the  February  4. 1977.  order.  FDA 
postponed  the  closing  date  for  the 
provisional  listing  of  D*C  Orange  No.  17 
until  [anuary  31,  1981.  for  the  completion 
of  the  new  chronic  toxicity  studies.  In 
the  Federal  Register  of  March  27.  1981 
(46  FR  189.58).  the  agency  established  a 
new  closing  date  of  March  31,  1983,  for 
the  completion  of  the  chronic  toxicity 
studies  and  the  submission  of  data  to 
FDA  on  a  prescribed  schedule 

In  the  Federal  Register  of  .^pril  1.  1983 
148  FR  13976),  FDA  announced  that  the 
provisional  listing  of  the  use  of  D&C 
Orange  No  17  for  colonng  ingested 
drugs  and  cosmetics  had  expired  (48  FR 
13976]  and  denied  that  portion  of  the 
petition  that  requested  the  listing  of 
D&C  Orange  No,  17  for  ingested  drug 
and  cosmetic  uses  148  FR  14045),  FDA 
took  the  latter  action  because  it 
concluded,  on  the  basis  of  the  animal 
experiments  that  had  been  performed  as 
a  condition  of  the  provisional  listing  of 
D&C  Orange  No,  17,  that  the  color 
additive  was  carcinogenic  when 
administered  in  the  diet  of  laboratory 
animals  As  a  result  of  these  actions. 
D&C  Orange  No,  17  could  not  be  added 
to  ingested  drugs  and  cosmetics  after 


April  1, 1983.  D&C  Orange  No.  17 
remained  provisionally  listed  for  use  in 
externally  applied  drugs  and  cosmetics. 
As  discussed  in  the  Federal  Register 
of  April  1. 1983  (48  FR  14047),  the 
petitioner  continued  to  seek  permanent 
listing  for  the  use  of  this  color  additive 
in  external  cosmetic  and  drug  products 
that  are  not  subject  to  incidental 
ingestion.  On  March  22, 1983,  CTFA 
submitted  preliminary  results  of  a 
percutaneous  absorption  study  of  D&C 
Orange  No.  17.  Another  CTFA 
submission,  dated  April  15, 1983. 
included  a  review  and  analysis  of 
scientific  studies,  including  an 
assessment  of  the  risk  from  the  use  of 
D&C  Orange  No.  17  in  external  cosmetic 
and  drug  products,  a  final  report  on 
percutaneous  absorption  of  D&C  Orange 
No.  17.  and  a  discussion  of  the  legal 
issues  raised  by  external  use  of  this 
color  additive.  The  agency  agreed  to 
review  these  submissions  before 
reaching  a  conclusion  on  the  safety  of 
the  use  of  D&C  Orange  No.  17  in 
externally  applied  drugs  and  cosmetics. 
Because  its  review  of  the  CTFA 
submissions  and  of  the  scientific  and 
legal  issues  raised  by  this  matter  took 
longer  than  the  agency  anticipated.  FDA 
had  to  extend  the  provisional  listing  of 
this  color  additive  on  a  number  of 
occasions.  The  agency  established  the 
current  closing  date  of  August  6, 1986. 
for  the  provisional  listing  of  D&C 
Orange  No.  17  for  use  in  externally 
applied  drugs  and  cosmetics  by  a  rule 
published  in  the  Federal  Register  of  June 
6.  1986  (51  FR  20786).  In  that  notice,  the 
agency  also  announced  its  decision  to 
permanently  list  the  color  additive  for 
Its  external  drug  and  cosmetic  uses.  The 
discussion  that  follows  sets  forth  the 
basis  for  that  decision  and  the  agency's 
conclusion  that  the  use  of  D&C  Orange 
No.  17  as  a  color  additive  in  externally 
applied  drugs  and  cosmetics  is  safe 
within  the  meaning  of  section  706  of  the 
act. 

C  Citizen  Petition  Filed  by  Public 
Citizen  Health  Research  Group 

On  December  17, 1984.  the  Public 
Citizen  Health  Research  Group  (Public 
Citizen)  petitioned  FDA  to  ban  the  use 
of  the  color  additives  that  remained 
provisionally  listed.  On  January  22. 1985, 
Public  Citizen  filed  a  complaint  in  the 
District  Court  for  the  District  of 
Columbia  seeking  the  same  relief.  Public 
Citizen  alleged  that,  by  continuing  to 
provisionally  list  the  color  additives, 
including  D&C  Orange  No.  17,  FDA  had 
violated  the  Color  Additive 
Amendments  to  the  act,  as  well  as  those 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  706(1))  that 
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pertain  to  unreasonable  delay  of  agency 
action.  Public  Citizen  sought  to  enjoin 
FDA  from  using  the  provisional  list  or 
any  other  means  to  allow  the  marketing 
of  the  provisionally  listed  color 
additives. 

On  June  21, 1985,  the  Commissioner  of 
Food  and  Drugs  sent  to  Public  Citizen  a 
detailed  response  to  the  petition.  In  his 
response  the  Commissioner  carefully 
reviewed  and  discussed  the  arguments 
and  information  submitted  in  support  of 
the  petition.  The  Commissioner 
concluded  that  the  public  health  would 
not  be  endangered  by  the  continued 
marketing  of  the  color  additives  while 
scientific,  legal,  and  policy  issues  were 
addressed  and,  therefore,  the 
Commissioner  denied  the  petition. 

On  February  13,  1986,  Judge  Stanley  S. 
Harris  granted  FDA's  motion  for 
summary  judgment  and  dismissed  Public 
Citizen's  complaint.  Public  Citizen  et  al. 
v.  DHHS.  et  al..  No.  85-1573  (D.D.C. 
February  13, 1986).  Public  Citizen  has 
appealed  Judge  Harris'  decision. 

III.  Review  of  Provisionally  Listed  Color 
Additives  by  a  Scienttfic  Review  Panel 

In  the  proposal  to  extend  the  closing 
dates  for  the  provisional  listing  of 
certain  color  additives,  including  D&C 
Orange  No.  1/  (50  FR  26377,  June  26, 
1985),  FDA  announced  that  the 
Commissioner  had  established  a 
scientific  review  panel  (panel)  of  Public 
Health  Service  scientists  to  evaluate 
data  and  report  on  the  risk  assessment 
issues  presented  by  the  use  of  six  color 
additives;  D&C  Red  No.  8,  D&C  Red 
No.  9,  D&C  Red  No.  19.  D&C  Red  No.  37, 
D&C  Orange  No.  17.  and  FD&C  Red 
No.  3. 

FDA  asked  the  panel  to  consider 
several  scientific  issues  that  had  been 
raised  by  FDA  scientists  about  whether 
a  reliable  assessment  of  the  risk  from 
the  use  of  these  additives  could  be 
conducted.  Specifically,  one  issue  was 
whether,  for  each  additive,  unidentified 
contaminants,  rather  than  the  principal 
color  component,  could  be  responsible 
for  the  observed  carcinogenic  effects  in 
animal  testing,  and  whether  any  such 
unknown  impurities  or  components  may 
be  absorbed  through  the  skin  to  a 
greater  or  lesser  extent  than  other  parts 
of  the  additive.  The  panel  was  charged 
with  examining  this  impurities  issue  and 
further  with  addressing  the  issue  of 
whether  a  risk  assessment  calculation 
could  be  made  from  the  available  data, 
and,  if  so,  whether  the  risk  assessments 
before  the  agency  were  properly 
calculated. 

In  the  Federal  Register  of  March  6, 
1986  (51  FR  7856),  FDA  announced  the 
availability  of  the  final  report  of  the 
panel.  The  report  is  entitled  "Report  of 
the  Color  Additive  Scientific  Review 


Panel,  September  1985.  Docket  No. 
86N-0039."  A  copy  of  the  report  is 
available  to  the  public  for  review  at  the 
Dockets  Management  Branch  (address 
above).  Requests  for  copies  of  the  report 
should  be  identified  with  Docket  No. 
86N-0039. 

In  the  report,  the  panel  concluded  that 
the  risk  assessments  submitted  by  the 
petitioner  for  several  of  the  color 
additives,  including  D&C  Orange  No.  17, 
are  consistent  with  current  acceptable 
usages  in  risk  assessment.  The  panel 
also  concluded  that  legitimate  issues 
with  regard  to  impurities  had  been 
raised  but  could  be  addressed  by 
making  reasonable  and  appropriate 
assumptions  about  the  possible 
influence  that  such  impurities  might 
have.  The  panel  concluded  that  the 
range  of  lifetime  risk  presented  by 
external  exposure  to  D&C  Orange  No.  17 
was  extremely  low.  The  report  of  the 
panel  was  also  submitted  to  peer  review 
and  subsequently  published  in  Risk 
Analysis.  6:2:117-154, 1986,  hereby 
broadly  providing  the  risk  analysis 
assessment  to  the  scientific  community 
These  findings  will  be  discussed  ir. 
greater  detail  below. 

IV.  Overview  of  the  Final  Rule 

FDA  has  evaluated  all  the  available 
evidence  regarding  the  safety  of  D&C 
Orange  No.  17.  Based  upon  this 
evaluation.  FDA  finds  that  the  use  of 
D&C  Orange  No,  17  in  externally  applied 
drugs  and  cosmetics  is  safe.  Although 
the  external  uses  involve,  based  on 
conservative  statistical  analysis,  a 
theoretical  carcinogenic  risk,  the  agency 
finds  that  this  risk  is  so  trivial  as  to  be 
effectively  no  risk  at  all.  For  these 
reasons,  the  agency  has  decided  to 
permanently  list  these  uses  of  D&C 
Orange  No.  17. 

The  remainder  of  this  document 
describes  the  information  and  advice 
relied  upon  by  the  agency  in  reaching  its 
conclusion  as  to  the  safety  of  D&C 
Orange  No.  17  as  a  color  additive  for 
externally  applied  drugs  and  cosmetics. 
First,  the  agency  evaluates  the  available 
data  resulting  from  toxicology  testing  of 
D&C  Orange  No.  17  and  then  discusses 
CTFA's  safety  evaluation  of  these  data 
Next  the  agency  deals  with  CTFA  s 
arguments  and  questions  concerning  the 
relevance  of  the  toxicology  tests  to  the 
determination  of  the  safety  of  the 
external  drug  and  cosmetic  uses  of  D8(C 
Orange  No.  17.  In  the  following  section 
FDA  discusses  CTFA's  assessment  of 
the  extent  of  human  exposure  resulting 
from  the  external  drug  and  cosmetic 
uses  of  D&C  Orange  No.  17. 

In  the  remaining  sections,  FDA 
discusses  CTFA's  low  dose  carcinogenic 
risk  assessment  approach,  the  report  of 


the  panel,  and  the  panel's  conclusions 
regarding  the  propriety  of  relying  upon 
the  available  data  to  conduct  risk 
assessments  for  use  by  a  government 
regulatory  agency.  The  final  section 
discusses  the  agency's  reliance  on  the 
de  minimis  doctrine  to  reach  the 
conclusion  that  the  proscriptions  of  the 
Delaney  Clause  should  not  be  invoked 
m  this  matter 

\  .  Toxicology  Testing  of  D&C  Oran^je 
No.  17 

A.  Discussion:  Summary  of  Studies 
Submitted  by  CTFA 

To  establish  that  D&C  Orange  No.  17 
is  safe  for  use  in  drugs  and  cosmetics. 
CTFA  submitted  reports  on  a  number  of 
animal  toxicity  studies  for  the  color 
additive.  Among  these  studies  were 
chronic  and  subchronic  feeding  studies 
in  dogs  and  rats,  a  three-generation 
reproduction  study  in  rats,  teratology 
studies  in  rats  and  rabbits,  a  dermal 
study  in  rabbits,  and  an  18-month  skin 
painting  study  in  mice.  These  studies  did 
not  produce  any  evidence  that  the  use  of 
this  color  additive,  for  the  petitioned 
uses,  would  be  unsafe. 

The  18-month  skin  painting  study. 

which  is  relevant  to  the  use  of  D&C 
Orange  No.  17  in  externally  applied 
drugs  and  cosmetics,  was  performed 
using  2  groups,  each  consisting  of  50 
male  and  50  female  Swiss-Webster 
mice.  One  group,  the  controls,  was 
treated  with  distilled  water,  while  the 
test  group  was  treated  with  D&C  Orange 
No.  17  applied  as  a  1  percent  aqueous 
suspension,  in  terms  of  the  pure  color. 
Treatment  consisted  of  the  application 
of  0.1  milliliter  of  the  test  material  to  the 
clipped  backs  of  each  animal  two  times 
per  week.  Observations  were  made 
daily  for  mortality  and  twice  weekly  for 
gross  toxicity. 

Animals  that  died,  those  sacrificed  as 

being  moribund,  and  those  surviving  the 
18-month  study  were  autopsied.  Tissues 
sectioned  and  examined  microscopically 
included  skin  and  grossly  abnormal 
orjjans  and  tissues  from  27  female 
control  animals,  25  male  control 
animals,  and  all  animals  in  the 
experimental  group.  Complete  pathology 
was  performed  on  five  males  and  five 
females  from  the  control  animals  and 
five  males  and  five  females  from  the 
tested  group. 

Results  from  the  treated  and  untreated 
animals  were  essentially  similar,  as 
were  survival  patterns.  Tissue  masses 
were  observed  in  the  areas  of  repeated 
dermal  application  of  the  color  in  two 
mice.  One  was  a  wartlike  growth  that 
could  not  be  located  in  the  fixed  tissue 
and  the  other  was  identified  as  a 
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papilloma.  Two  control  animals  were 
also  found  to  have  lesions  in  or  beneath 
the  skin.  The  lesions  were  identified  as 
a  subcutaneous,  undifferentiated 
sarcoma  and  the  second  as  a 
subcutaneous  anaplastic  osteogenic 
sarcoma.  Dermal  effects  such  as 
acanthosis,  hyperkeratosis,  and 
dermatitis  were  somewhat  increased  in 
the  experimental  group  when  compared 
to  the  controls. 

Although  no  evidence  of  compound- 
related  neoplastic  responses  was  found 
in  these  skin  painting  or  chronic  feeding 
studies,  FDA  concluded  that  the 
sensitivity  of  the  chronic  feeding  studies 
was  insufficient  under  current  standards 
to  provide  the  requisite  demonstration 
of  safety  for  ingested  use.  Therefore,  in 
the  February  4.' 1977,  order,  FDA 
required  additional  chronic  feeding 
studies  on  D&C  Orange  No.  1''.  The 
studies  were  conducted  for  the 
petitioner  at  Bio/dynamics,  Inc..  East 
Millstone,  N'J.  These  studies  included  a 
long-terra  feeding  study  in  mice  and  a 
chronic  toxicity/carcinogenicity  study, 
with  in  utero  exposure  to  D&C  Orange 
No  17,  in  rats.  The  final  reports  for 
these  studies  (CAMF  -9,  Entries  510, 
511,  512)  were  received  by  the  agency  on 
March  31,  1982, 

The  new  long-term  chronic  studies 
represent  current  state-of-the-art 
toxicoiogical  testing.  The  protocols  for 
these  studies  have  benefited  from 
knowledge  of  deficiencies  in  previously 
conducted  carcinogenesis  bioassays  and 
other  chronic  toxicity  protocols.  The  use 
of  large  numbers  of  animals  of  both 
sexes,  pilot  studies  to  determine 
maximum  tolerated  dosages,  two  control 
groups  (thereby  effectively  doubling  the 
number  of  controls),  and  in  utero 
exposure  in  one  of  two  species  tested 
significantly  increases  the  power  of 
these  tests  to  detect  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  compliance  with  FD.-\'s 
good  laboratory  practice  regulations  (21 
CFR  Part  58)  and  were  subject  to 
inspections  by  FDA  officials  during  their 
course. 

B  Evaluation  of  the  Long-  Term  Studies 

1  Long-Term  Feeding  Study  in  Rats 

The  long-term  feeding  study  in  rats 
included  in  utero  exposure  to  D&C 
Orange  No.  17  Charles  River  Albino 
(CD)  rats  (parental  animals)  were 
randomly  assigned  (60  males  and  60 
females  per  group)  and  mated  to 
produce  the  Fi  generation.  D&C  Orange 
No.  17  was  mixed  with  standard 
laboratory  chow  and  fed  ad  libitum  to 
the  parental  animals  during  their  mating 
and  gestation  period  and  to  their 
offspring  (the  F.  generation  animals) 


during  the  long-term  feeding  study.  Two 
separate  groups  of  rats  served  as 
controls. 

The  petitioner,  in  meeting  with  FDA 
on  September  12,  1977,  discussed  the 
adequacy  of  the  protocol  for  this  chronic 
feeding  study  FTMs  scientists  indicated 
that  the  proposed  dosage  levels  (i.e.. 
0.00,  0.02,  0.05.  and  0  10  percent)  were 
too  low  On  the  basis  of  data  from 
earlier  studies  on  D&C  Orange  No.  17, 
FDA's  scientists  concluded  that  survival 
and  weight  data  suggested  that  lifetime 
studies  could  be  successfully  carried  out 
m  rats  using  1.0  percent  as  the  maximum 
dosage  level.  The  agency,  therefore, 
asked  the  petitioner  to  conduct  an 
additional  rat  chronic  feeding  study  with 
a  1  0  percent  dosage  level  of  D&C 
Orange  No.  17  (Ref.  10).  This  study  was 
carried  out  with  the  same  strain  of  rats 
and  with  the  same  experimental  design 
as  the  original  study.  It  included  a 
treatment  group  and  a  concurrent 
control  group 

Seventy  Fi  rats  of  each  sex,  obtained 
from  the  reproduction  phase  of  the 
study,  were  randomly  selected  and 
distributed  into  dosage  groups  similar  to 
those  described  above  for  their  parental 
animals  and  were  used  for  the  chronic 
feeding  phase  of  the  study  (26  months 
for  males  and  30  months  for  females). 
Survival  and  hodv  weights  of  female 
rats  from  the  chronic  feeding  phase 
were  unaffected  by  treatment.  However, 
treated  male  rats  in  this  phase  exhibited 
decreased  survival  as  well  as  decreased 
body  weights  at  the  highest  dose  (1.0 
percent  diet)  (Ref,  1),  Except  for 
discoloration  of  the  urine,  there  were  ro 
hematological  or  clinical  findings  that 
could  be  ascribed  to  treatment. 
Increased  deposition  of  pigment  in  the 
spleen  of  female  rats  was  noted  in  the 
1.0  percent  group. 

Among  female  rats,  at  the  1.0  percent 
dietary  level  of  D&C  Orange  No.  17, 
there  was  a  marked  and  statistically 
significant  increase  in  animals  with 
hepatocellular  tumors  I  neoplastic 
nodules  and  carcinomas  combined) 
compared  to  the  concurrent  control 
group  animals  (21/70  m  the  1.0  percent 
dose  group  versus  3/70  in  the  concurrent 
control  group,  p  =  0.lXX)l.  prevalence 
analysis.  70  is  the  number  of  animals 
entered  into  the  study).  The 
denominators  reflect  the  number  of 
livers  for  which  tissue  was  available  for 
microscopic  examination,  including  the 
10  animals  in  each  group  which  were 
interim  sacrificed  after  approximately  1 
year  of  treatment  according  to  protocol. 
They  represent  the  number  of  livers 
examined  by  P"DA  pathologists.  The 
prevalence  statistical  analysis,  however, 
is  a  time-adjusted  test.  It  takes  into 


account  deaths,  including  interim 
sacrifice  deaths,  that  are  incidental  to 
the  finding  of  liver  neoplasms.  The 
incidence  of  animals  with  non- 
neoplastic liver  lesions  (foci  of  cellular 
alteration)  was  also  increased  among 
female  rats  in  the  1.0  percent  dose  group 
when  compared  to  the  control  group. 

Additionally,  multiple  hepatocellular 
tumors  (neoplastic  nodules)  were  noted 
only  in  the  1.0  percent  D&C  Orange  No. 
17  treated  group  females.  Moreover,  the 
number  of  animals  with  multiple 
occurrences  of  foci  of  cellular  alteration 
(non-neoplastic  lesion)  and  of  animals 
that  had  multiple  classifications,  i.e., 
foci  of  cellular  alteration  and  neoplastic 
nodules,  present  in  the  same 
microscopic  section  of  liver  was  higher 
among  treated  group  females  (1.0 
percent  dose  group)  than  in  the 
concurrent  control  group.  The  1.0 
percent  dose  group  females  had 
increased  liver  weights  as  well.  The 
liver  data  in  the  1.0  percent  study 
indicate  a  clear-cut  treatment-related 
effect  in  the  occurrence  of 
hepatocellular  tumors  in  female  rats  as  a 
result  of  the  administration  of  D&C 
Orange  No.  17.  Liver  weights  relative  to 
body  weights  were  also  increased  in 
both  male  and  female  rats  that  received 
0.10  pe'-cent  D&C  Orange  No.  17  in  the 
diet,  indicating  further  that  the  liver  i« 
the  target  organ  for  D&C  Orange  No.  17 
toxicity. 

The  petitioner  provided  historical 
control  data  for  hepatocellular  tumors  in 
Charles  River  Albino  female  rats  from 
12  separate  control  groups  from  studies 
conducted  at  Bio/dynamics,  Inc.  The 
average  incidence  of  hepatocellular 
tumors  (neoplastic  nodules  and 
carcinomas  combined)  was  9.4  percent. 
In  contrast,  the  incidence  of 
hepatocellular  tumors  in  the  high-dosage 
(1.0  percent)  group  was  30  percent,  far 
exceeding  the  average  spontaneous 
incidence. 

Thus,  the  long-term  feeding  exposure 
of  Charles  River  CD  Albino  rats  to  a  1.0 
percent  dose  level  of  D&C  Orange  No.  17 
produced  the  carcinogenic  effect  of  a 
statistically  significant  increase  in  the 
number  of  female  rats  with 
hepatocellular  neoplasms  compared  to 
the  control  groups. 

2.  Long-Term  Feeding  Study  in  Mice 

Charles  River  CD-I  mice  of  both 
sexes  were  randomly  assigned  to  one  of 
three  treatment  groups  receiving  D&C 
Orange  No.  17  in  the  diet  at 
concentrations  of  0.025,  0.25,  and  1.0 
percent  or  to  one  of  two  control  groups 
and  fed  the  test  diets  for  approximately 
23  months  for  the  males  and  25  months 
for  the  females.  The  selection  of  these 
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dosage  levels  was  based  on  the  results 
of  a  90-day  rangefmding  study. 

The  incidence  of  hepatocellular 
neoplasms  (adenomas  and  carcinomas) 
among  male  mice  was  increased  in  a 
dose-related  manner  (p  =  0.00004,  trend 
test).  The  incidence  of  hepatocellular 
neoplasms  in  male  mice  was  8/58 
and  8/59  or  16/117  for  the  two  control 
groups,  and  11/58. 13/57,  and  19/56  for 
the  low-,  medium-,  and  high-dose 
groups,  respectively.  Again,  as  with  the 
rats,  the  denominators  reflect  the 
number  of  livers  for  which  tissue  was 
available  or  was  adequate  for 
microscopic  examination  by  FDA 
pathologists.  A  few  missing  and 
autolyzed  tissues  account  for  the  less 
than  60  per  group  exoected  from  the 
initial  number  of  animals  started  on  test. 
The  appropriate  time-adjusted 
prevalence  analysis  was  performed  on 
the  incidences.  A  small  increase, 
compared  to  the  corresponding  control 
group  animals,  in  the  number  of  female 
mice  with  hepatocellular  neoplasms  in 
the  mid-  and  high-dose  groups  was  also 
reported.  Thus,  the  long-term  feeding 
exposure  of  Charles  River  CD-I  mice  of 
D&C  Orange  No.  17  was  associated  with 
a  significant  dose-related  increase  in  the 
number  of  male  mice  with 
hepatocellular  neoplasms  compared  to 
the  control  groups. 

Survival  of  male  mice  fed  the  D&C 
Orange  No.  17  diets  was  decreased  in  a 
dose-related  manner  (p  =  0.0005,  Cox's 
time-adjusted  trend  test),  but  survival  of 
female  treated  mice  apparently  was  not 
adversely  affected  by  treatment. 
Similarly,  body  weights  of  high-dose 
male  mice  were  slightly  less  than 
controls,  but  no  effect  on  body  weights 
of  treated  female  mice  was  seen. 

Also,  there  was  an  increase  in 
mortality  noted  in  mid-dose  and  high- 
dose  males  as  well  as  in  mid-dose 
females.  Aside  from  test  material 
coloration  of  the  coats  of  the  treated 
animals,  there  were  no  significant 
treatment-related  effects  on  general 
physical  condition,  body  weights,  food 
consumption,  or  incidence  of  palpable 
tissue  masses.  Mean  hemoglobin 
concentration,  hematocrit,  and 
erythrocyte  counts  were  often  slightly 
reduced  with  concomitant  increases  in 
reticulocyte  counts  relative  to  control  in 
the  high-dose  animals. 

Microscopic  examination  revealed 
pigment  deposition  in  the  brain,  spinal 
cord,  thyroid,  heart,  and  stomach  in  all 
treatment  groups  as  well  as  in  the 
spleen,  cecum,  and  liver  in  the  males 
and  females  in  the  high-dose  group.  The 
neurons  of  the  brain  and  spinal  cord  of 
high-dose  males  and  females  were  noted 
to  have  an  increased  incidence  of 
neuronal  basophilia.  This  was 


associated  with  the  intracytoplasmic 
accumulation  of  pigment  in  animals  at 
the  high-dose  level.  High-dose  female 
mice  were  observed  to  have  an 
increased  incidence  of  chronic 
myocarditis. 

3,  Related  information.  In  addition  to 
the  results  from  the  long-term  feeding 
studies,  D&C  Orange  No.  17  has  been 
reported  to  be  mutagenic  to  all  standard 
tester  strains  o{  Salmonella 
typhimurium  but  not  in  the  one 
mammalian  system  tested.  One  of  its 
probable  metabolites.  2,4-dinitroaniline, 
is  also  mutagenic  to  all  tester  strains. 
and  another  probable  metabolite,  1- 
amino-2-naphthol.  belongs  to  a  chemical 
class  that  includes  known  carcinogens. 

C.  FDA 's  Conclusion  Regarding  the 
Ingested  Uses  of  D&C  Orange  No  17 

No  significant  data  base  has  been 
developed  concerning  the  toxicity  of 
D&C  Orange  No.  17  since  the  agency 
concluded  in  the  Federal  Register  of 
April  1, 1983  (48  FR  14047),  that  the  color 
additive  was  a  carcinogen  when 
administered  in  the  diet  of  laboratory 
animals. 

Based  on  these  findings,  the  agency 
denied  that  part  of  CTFA's  petition 
requesting  permanent  listing  of  D&C 
Orange  No.  17  for  use  in  ingested  drugs 
and  cosmetics  (48  FR  14047;  April  1, 
1983).  The  agency  also  administratively 
withdrew  that  part  of  the  petition 
requesting  eye-area  use  because  CTFA 
had  failed  to  provide  data  in  support  of 
such  a  use. 

VI.  CTFA'S  Safety  Arguments 

In  its  submissions.  CTFA  presented 
several  arguments  that  raise  questions 
about  the  relevance  of  the  ingestion 
studies  to  a  determination  of  the  safety 
of  the  use  of  D&C  Orange  No.  17  to  color 
externally  applied  drugs  and  cosmetics 
In  the  following  sections,  the  agency 
reproduces  the  arguments  and  Us 
internal  evaluation  of  them. 

A.  Interpretation  of  Maximum  Tolerated 

Dose 

In  the  submission  dated  April  15,  1983 
CTFA  asserted  that  the  1,0  percent  dose 
level  of  the  second  rat  study 
substantially  exceeded  the  muMmum 
tolerated  dose  and  thus  violated  the 
National  Cancer  Institute  (NCI) 
guidelines  for  carcinogenicity  testing 

The  NCI  guidelines  define  the 
maximum  tolerated  dose  as  "the  highest 
dose  of  a  test  agent  given  during  the 
chronic  study  that  can  be  predicted  not 
to  alter  the  animals'  normal  longevity 
from  effects  other  than  carcinogenicity" 
(Ref.  1).  The  guidelines  also  state  that 
the  maximum  tolerated  dose  "should  be 
the  highest  dose  that  causes  no  more 


than  a  1.0  percent  weight  decrement,  as 
compared  to  the  appropriate  control 
groups,  and  does  not  produce  mortality, 
clinical  signs  of  toxicity,  or  pathogenic 
lesions  (other  than  those  that  may  be 
related  to  a  neoplastic  response)  that 
would  be  predicted  to  shorten  the 
animals'  natural  life  span"  (Ref.  1).  The 
purpose  of  establishing  the  maximum 
tolerated  dose  is  to  assure  that  the  lest 
animals  are  challenged  but  not  killed  by 
the  noncarcinogenic  toxic  effects  of  high 
doses  of  a  substance.  Early  death  would 
obscure  any  carcinogenic  effects  of  the 
substance  being  tested. 

The  question  whether  the  maximum 
tnlercited  dose  was  exceeded  is  relevant 
only  to  the  female  rats,  among  whom  the 
increase  in  liver  neoplasms  was  found. 
The  feeding  of  D&C  Orange  No.  17  at  the 
highest  dietar>'  level  to  these  animals 
had  no  effect  on  their  survival  when 
compared  to  the  controls.  Application  of 
the  NCI  computer  program  for  tumor/ 
mortality  analysis  to  the  female  survival 
data  yields  a  Cox  statistic  (time- 
adjusted,  continuity  corrected)  with  a 
probability  of  0.32  and  a  Breslow 
statistic  (time-adjusted)  with  a 
probability  of  0.19.  These  numbers 
indicate  that  the  females'  survival  was 
not  affected  by  the  feeding  of  D&C 
Orance  So.  17.  Further,  no  difference  in 
the  average  body  weights  was  observed 
between  treated  and  control  female  rats. 
In  addition,  there  were  no  clinical  signs 
of  toxicity  or  postmortem  lesions  other 
than  those  related  to  the  neoplastic 
response.  Therefore,  the  agency 
concludes  that,  for  the  female  rats,  the 
maximum  tolerated  dose  was  not 
exceeded  and  that  CTFA's  contention 
that  the  study  violated  NCI  guidelines 
for  carcinogenicity  testing  is  not 
substantiated. 

B.  Significance  of  Mouse  Liver  Tumors 

In  its  April  15, 1983  submission,  CTFA 
questioned  the  significance  of  the  mouse 
liver  tumors  observed  in  the  chronic 
tests.  First,  CTFA  contended  that 
reliance  on  the  male  mouse  liver  tumors 
is  controversial  because  many  strains  of 
mice  have  a  high  incidence  of  liver 
tumors  and  retrovirus  infection.  Second. 
CTFA  argued  that  the  observed  male 
mouse  liver  tumors  were  associated 
only  with  severe  liver  toxicity  at  the 
feeding  level  of  1  percent  of  the  color 
additive  in  the  diet  and  that  this  level 
exceeded  the  maximum  tolerated  dose. 
Finally.  CTFA  stated  that,  in  any  event, 
the  male  mouse  liver  tumors  were 
statistically  significant  compared  only  to 
the  controls  in  this  study  but  not  to  the 
controls  in  other  recent  studies,  thus 
suggesting  that  the  tumors  were  not.  in 
fact,  an  event  worthy  of  attention. 
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Some  members  of  the  scientific 
community  have  argued  that  a 
compound  should  not  be  regarded  as 
carcinogenic  if  the  only  evidence  of 
carcinogenicity  is  an  increase  in 
hepatomas  in  the  mouse  liver  because 
many  inbred  mouse  strains  have  a  high 
background  incidence  of  these 
neoplasms.  According  to  this  argument, 
the  tumors  indicate  the  presence  of  a 
latent  population  of  initiated  tumor  cells 
rather  than  a  carcinogenic  effect  of  the 
compound. 

The  liver,  because  of  its  location  and 
important  role  m  metabolism,  is  a 
frequent  target  organ  for  toxic  effects  of 
compounds  administered  by  the  oral 
route.  Substances  absorbed  from  the 
gastrointestinal  tract  reach  the  hver  in 
amounts  much  higher  than  the  amounts 
to  which  other  organs  are  generally 
exposed.  Metabolic  conversion  of  a 
substance  to  a  more  toxic  metabolite 
often  occurs  in  the  liver,  and  the  liver 
cells  are  exposed  to  the  highest 
concentration  of  the  active  agent.  Thus, 
hepatotoxic  effects  may  be  the  only 
toxic  effects  observed.  For  this  reason. 
the  agency  believes  that  the  liver  tumors 
must  be  carefully  considered.  FDA  s 
Cancer  Assessment  Committee 
reviewed  the  data  and  CFTA's 
arguments  and  reached  the  following 
conclusions: 

CTFA's  argument  about  the  high 
background  incidence  of  hver  cancer  in 
mice  does  not  apply  to  the  CD-I  mouse. 
the  strain  used  in  the  mouse  study.  The 
background  incidence  cf  lle^)a;ocellu!ar 
tumors  in  this  strain  is  low  compared  to 
most  mouse  strains.  Moreover,  data 
submitted  by  CTFA  on  April  8,  1981. 
showed  the  following  incidence  of 
tumors  in  16  control  groups  (more  than 
900  mice  of  each  sexj: 

I        Males 
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Thus,  the  incidence  of  hepatocellular 
tumors  (carcinomas  and  adenomas) 
among  male  mice  in  the  control  groups 
was  about  15  percent.  In  contrast,  the 
incidence  of  hepatocellular  tumors 
among  male  mice  in  the  high-dose  group 
was  about  34  percent 

Moreover.  CTFA's  argument 
concerning  exceeding  the  maximum 
tolerated  dose  is  misplaced.  The 
argument  is  only  relevant  to  the  high- 
dose  male  mouse  group  in  which  the 
increase  in  hepatocellular  neoplasms 
was  observed.  Although  body  weights 
and  survival  of  mice  in  this  group  were 
slightly  affected,  no  significant 
treatment-related  effects  were  observed 
aside  from  matenal  coloration  of  the 


coats  of  the  animals  As  discussed 
above,  the  purpose  of  establishing  the 
maximum  tolerated  dose  is  to  assure 
that  the  test  animals  are  appropriately 
challenged  but  are  not  killed  by  the 
noncarcinogenic  toxic  effects  of  high 
doses  of  the  substance.  In  the  absence 
of  any  observed  significant  treatment- 
related  effects  other  than  the 
hepatocellular  neoplasms,  the 
committee  concluded  that  the  maximum 
tolerated  dose  was  not  exceeded  in  the 
study. 

Finally.  CTFA's  argument  concerning 
the  limited  statistical  significance 
associated  with  the  male  mouse  liver 
tumors  was  evaluated.  In  this  study  with 
DSiC  Orange  No  \7.  the  incidence  of 
male  mice  with  hepatocellular  tumors 
was  increased  in  comparison  to  the 
concurrent  controls  at  both  the  mid-  and 
high-dose  levels,  and  the  increase  was 
dose  related  (Trend  Test  p  =  0.0O0O4). 
Furthermore,  the  histoncal  control  and 
concurrent  control  values  are  very 
similar  Consequently,  the  tumor 
incidence  in  treated  mice  is  greater  than 
the  historical  control  values.  There  is 
also  a  dose-related  increase  in  the 
numbers  of  male  mice  with  malignant 
tumors  (i.e.,  hepatuceiiular  carcinomas) 
(Trend  Test  p  =  0.O46j, 

The  International  Expert  Advisory 
Committee  to  the  Nutrition  Foundation 
(Ref,  2)  descnbed  the  following  factors 
as  important  in  determining  whether  the 
production  of  mouse  hepatocellular 
tumors  is  the  result  of  treatment:  (1) 
Incidence  of  tumors  in  treated  animals  is 
clearly  higher  than  in  concurrent 
controls;  (21  Incidence  is  also  higher 
than  in  historical  controls  or  dose 
related;  (3)  There  is  a  decrease  in  time 
of  onset  in  the  treated  animals;  (4)  There 
is  a  preponderance  of  malignant  lesions 
in  treated  animals  compared  with  the 
controls;  and  {^\  tumors  are  observed  at 
other  sites  in  the  mouse,  or  tumors  are 
observed  in  other  species.  Each  of  these 
conditions  was  reviewed  in  the  case  of 
D^C  Orange  No.  17,  and.  accordingly, 
the  committee  concluded  that  tne 
hepatocellular  tumors  observed  in  the 
male  mice  were  the  result  of  the 
ingestion  of  D&C  Orange  No  17,  (The 
panel  also  reviewed  available  data  on 
the  rat  and  mouse  bioassays  of  D&C 
Orange  No  17  Although  the  panel 
reached  different  conclusions  with 
respect  to  the  mouse  bioassay,  this 
difference  is  inconsequential,  in  light  of 
the  fact  that  the  rat  has  been  shown  to 
be  the  most  sensitive  test  species  and 
the  1.0  percent  feeding  study  in  rats 
provides  the  best  data  base  from  which 
to  estimate  the  likely  risks  to  man 
presented  by  exposure  to  the  external 
uses  of  D&C  Orange  No.  17.] 


C.  Mechanism  of  Carcinogenicity  ami 
Significance  of  "Benign  "  Tumors 

In  its  April  15, 1983,  submission, 
CTFA  offered  the  following  arguments 
concerning  the  significance  of  benign 
tumors:  "(In  the  female  rat),  only  the 
incidence  of  benign  hepatocellular 
adenomas  (neoplastic  nodules)  was 
increased.  There  was  no  significant 
increase  in  the  incidence  of  malignant 
carcinomas  in  the  treated  female.  Nor 
was  there  any  effect  in  the  males  fed  the 
same  level  of  color  additive.  This 
indicates  a  very  weak  effect  apparently 
occurring  only  at  high  doses  that  are 
toxic  to  the  liver.  This  suggests  an 
indirect  mechanism  of  neoplasia 
secondary  to  toxic  damage." 
(Petitioner's  Submission  of  April  15. 
1983,  p.  21.) 

FDA  agrees  that  the  increase  in  the 
incidence  of  malignant  hepatocellular 
carcinomas  in  the  1.0  percent  dose  group 
of  the  female  rat  would  not  be 
statistically  significant  if  malignant 
hepatocellular  carcinomas  alone  were 
considered.  However,  FDA  notes  that  on 
the  issue  of  "benign"  and  "malignant" 
tumors,  a  1979  report  of  the  Interagency 
Regulatory  Liaison  Group  stated: 
"Carcinogenic  and  chronic  toxic  effects 
of  a  chemical  on  an  organ,  tissue  or  cell 
develop  through  a  series  of  stages  from 
minimal  changes  to  advanced  and 
possibly  fatal  end  points.  The  stage 
reached  at  any  particular  time  is  related 
to  the  dose  of  a  substance,  the 
conditions  of  exposure,  the  time  elapsed 
since  the  beginning  of  exposure  and  host 
susceptibility  factors.  Early  lesions  that 
are  pathognomonic  of  a  disease  process 
resulting  from  toxic  chemicals  should  be 
grouped  with  more  advanced  lesions, 
whether  or  not  the  animal  has  survived 
long  enough  for  the  process  to  develop 
to  the  latest  stage."  (Ref.  3.) 

FDA  agrees  with  this  analysis  and 
believes  that  it  ii  appropriate  to 
combine  hepatocellular  neoplasms 
(neoplastic  nodules,  adenomas,  and 
carcinomas)  for  analysis  because  all  of 
these  lesions  could  be  concurrent  or 
sequential  stages  in  the  neoplastic 
process  (Ref.  4). 

In  the  case  of  D&C  Orange  No.  17.  the 
incidence  of  female  rats  with  benign  and 
malignant  hepatocellular  tumors 
(neoplastic  nodules  and  hepatocellular 
carcinomas,  respectively]  was  analyzed 
both  separately  and  combined.  When  a 
Fisher's  Exact  Test  was  applied  to 
compare  the  incidence  of  animals  with  a 
neoplastic  nodule  in  the  1  percent  D&C 
Orange  No.  17  dose  group  with  that  of 
the  control  group,  a  p-value  of  less  than 
0.01  was  found.  The  agency  also  did  a 
prevalence  analysis,  which  yielded  a 
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Cox  siatiitic  corresponding  to  a 
probability  of  less  than  0.001,  thereby 
reinforciag  the  results,  of  tke  Fisher's 
Exact  Test.  The  p-valuc  cakulated  from 
the  combined  incidence  of  animals  with 
a  neoplastic  nodule  or  a  hepatocellular 
carcinoma  was.  even  smflHeB.  This 
irrformafion  leads  the  agency  Vo 
conclude  that  D&COraege  No.  17  most 
likely  exhibits  a  primary  effect  CTFA 
has,  offered  no  evidence  to  tke  contrary. 

CTFA  afso  suggested  in  fts  submission 
that  the  female  ral  Evei  furaors  in  the  1 
percent  dose  group  are  caused  t>y  an 
"indirect  mechanism  of  neoplasia 
aecon«laFy  to  toxic  damage  *  *  '." 
However.  CTFA  has  net  submitted  any 
scientific  evidence  to  support  such  a 
hypothesis. 

D.  Percutaneous  Absorption  Siutb'es 
With  D&C  Orange  No.  17 

On  April  15, 1983,  CTFA  submitted  its 
final  report  of  an  in  vifro  perortaneons 
absorption  study  on  D*C  Orange  No.  17. 
An  in  vitro  percutaneous  absorption  test 
is  desJgPKd  to  measure  the'  ability  of  a 
substance,  snck  st9  a  eoFor  additive,  to 
penetrate  excised  skin  under  conditions 
simulating  human  us«.  Infofmatioa  on 
skin  peiKtr»tion  is  intpertsnt  fof 
deterrwinin^  tte  systewwe  exf)08iife  fo  a 
color  additive  used  in  Jepica'f 
applications. 

The  study  was  performed  in  general 
in  a  saAwiactory  manner.  The  test  data 
clearly  show  that  radiolabeled  material 
from  D&C  Orange  No.  13  passes  thrau^ 
the  skin  ii»  amai\  but  meesMabie 
amou»ts.  Therefore,  the  agency 
concluded  that  some  tysiBBMC  expoaire 
to  a  portion  of  the  color  additive  may 
occur  from-  the  use  of  exteraafly  applied 
drugs  and  cosmetics  containing  E>»C 
Oraage  No.  17. 

The  assessMent  of  the  carcinogeiric 
risk  hon  the  use  of  an  externally 
applied  carcinogenic  color  additive  is 
detcraiHied  bj(  fl)  the  amount  of  coior 
additive  appiied  to  the  skin  aod  the 
frequency  of  apfjkicatioB.  (2)  the 
concentratioa  of  carcinogeinc  agents  in 
the  color  additive,  [3]  the  potency  of  the 
caicinofeaic  agenU,  and  (4)  the  fraction 
of  the  a{>pilieii  carcinogenic  agents  that 
penetrates  the  skin. 

The  risk  estimAtes  submitted  by  CTFA 
are  based  on  the  assumptiaBS  (1)  that 
the  ptincipal  color  coaiponent  is  the 
carcinogeojc  agent.  ^2^  that  the 
radiolabeled  nuteria)  penetrating  skin  is 
repreaesUaAive  o{  the  whoke  color 
addiXLTC.  and  13>  that  100  percent  of  the 
carrinngpBJc  agent  is  absorbed  from  the 
alimentacy  tract  in«n  the  blood  stream  in 
the  animal  feeding  stadies. 

FDA's  Bcieiiti««s  queatiorred  CTFA's 
assumptions  becaose  an  argment  could 
be  made  that  a  cnnlaminairt  is 


responsibte  for  the  carcinogenic 
response.  Color  addibves  are  not  pure 
substances  and  normally  contain 
intermediates,  subsidiary  colors,  and 
other  coAtaminaskta  from  intermediates 
and  from  side  reactiooa.  Although  the 
carcinogenicity  of  D&C  Orange  No.  17 
was  cevealed  by  an  animal  biaoseay,  the 
bioassay  did  not  establish  whether  the 
carcinogenic  response  was  produced  by 
the  pffncipal  color  compranent  or  by  one 
or  more  of  its  corrtanitnants.  It  is 
theoreticalty  poeaibk  that  one  of  the 
coataoujtaiite  couM  be  rea^onsible  for 
tke  production  cf  the  carcinogenic 
respoose. 

CTFA's  assumptioa  that  the 
radiolabeled  nxalieiial  was 
represenlalive  of  the  whole  color 
additive  (and.  that,  therefore,  there  is  no 
need  to  be  concerned  with  possible 
impurities)  could  not  be  substantiated. 
CITA  measured  only  the  radioactivity 
of  the  substance  that  penetrated  the  skin 
and  could  not  identify  the  components 
that  actually  penetrated  the  skin. 

In  addition.  FDA's  scienttste  could  aot 
determine  from  the  data  submitted  by 
CTFA  which  constituents  of  the  color 
additive  penetrated  skin,  or  whether 
impurities  in  the  color  ad<£tive  would 
penetrate  skin  in  the  same  manner  as 
the  primary  color  that  was  tested.  B  is 
possible  fit  that  the  actual  carcinogen 
could  be  a  contaminant  that  penetrated 
the  skin  but  wa»  unlabeled  and 
therefcremrdetecfedT  (2)  that  virfHalty 
none  of  tf»e-principaF  coJor  component 
penetrattd  the  sktn,  and  that  the 
radioactive  material  fomid  could  be  cfne 
to  carciBogeHtc  contaminants;  and  f3) 
that  the  degree  of  skir  penetration  by 
the  actual  carcinogenic  agent  is  greater 
than  thai  estimeted  by  CTFA  based  on 
its  asswnption  that  the  principal  color 
component  of  D*C  Orange  No.  17  is  the 
carcinogen. 

CTFA's  assumption  that  100  percent 
of  the  carcinogenic  agent  is  absorbed 
from  the  gasfroinlestinal  tract  was 
questioned  by  FDA's  scientists  becanse 
few  dkcmicals  ace  ever  coarplet^ 
absorbed.  There  are  many  reasons  for 
poor  or  liKted  absorption  of  chemical 
substances,  from  Ae  gastrointestinal 
tract,  including  (1)  Ae  instability  of  the 
chemical  in  acidic  fluid*,  f2)  enzymatic 
breakdowra.  by  difestJve  juices,  (3} 
destruction  by  intestinal 
microacgaaiBms.  and  (4)  lack  of  lipid 
solubii^. 

FDA  asked  the  panei  to  review 
CTFA'a  aaatmiptions  and  the  ageiw:y''s 
conccma  about  iapurities.  The  panel 
revisedi  Mverai  of  CTFA's  assumptions 
aad  cnrhitrri  that  the  qgency's 
coBcenw  cegBcding  imparitiet,  although 
importaai  cotdd  be  addressed  by 
makiag  reasonaMe  and  appropriate 


assumptions  about  the  possible  effects 
anpurities  might  have.  The  panel  found 
it  highly  unlikely  that  impurities  would 
sigmficaiUly  influence  the  nsk 
assessment.  The  results  of  the  panels 
review  are  discussed  in  greater  detail  in 
a  later  section  ot  this  notice. 

VTI.  CTFA's  Assessraebt  of  Exposure  to 
D&C  Orange  No.  17 

In  the  report  subnitted  to  FDA  on 
Apri*  15, 1983,  CTFA  ©utMned  the 
approach  saed  m  the  CTFA  risk 
assessnaewts  t»  eafimete  Jmnien 
expowwe  to  D&€  Orange  No.  17  The 
cumuJatrve  amount  of  D»C  Orange  No 
17  aibflorbed  by  an  indrvitiufll  was 
determmed,  based  upon  the  products  in 
which  the  cokw  additive  was  used,  the 
amount  of  each  product  used  per 
applicafron,  the  frequency  of  use  of  each 
product,  the  concentration  of  the  coior 
additive  in  each  product,  and  the  level 
of  dermal  absorption, 

CTFA  reported  that  by  using  both  a 
prospective  and  a  retrospective 
approach,  it  had  determined  the 
exposure  to  D&C  Orange  No.  17  through 
external  cosmetic  and  drug  product  use. 
Data  on  the  frequency  of  use  of  various 
externa!  cosmetic  and  drag  product* 
came  from  two  sources.  The  firal  i£  a  1 
week  prospective  survey  of  female 
participants.  The  participants  recorded 
the  number  of  times  in  a  week  they  used 
a  range  of  cosmetic  products  includirijii 
face  powders  and  rouges,  hau 
cosmetics,  nail  products.  belhwatEi 
products,  wash-off  products,  and 
various  other  externally  applied 
cosmetic  products.  For  products  used 
less  often  than  once  per  week,  t,he\  were 
asked  to  report  how  often  ihey  generayy 
used  such  products.  The  second  source 
of  data  on  frequency  of  use  is  from  a 
retrospective  survey  of  1,129  cu^tiMners, 
of  a  chain  of  stores  run  by  a  Hia|or 
cosmetic  manufacturer  Because  the 
individaals  in  this  survey  were 
customers  of  specialty  cosmetic  stores, 
they  are  likely  to  have  above-average 
usajre  patterns.  For  both  sets  oi  data,  lor 
each  product,  CTFA  listed  an  a\erape 
and  an  upper  90th  percentile  value  of 
frequency  of  usage. 

Data  on  the  amouat  o/  each  product 
per  application  were  provided  from  the 
responses  to  a  survey  of  CTF.A  memtier 
companies  to  oblam  the  results  of 
existing  studies  on  this  subject.  The 
values  are  tke  averages  for  each  proriuct 
as  reported  in  CTFA's  survey 

The  April  15.  1983.  report  presents  d 
data  denved  from  the  skin  absorption 
study  conducted  by  Dr  Thome?  |  F'Hnz 
on  the  proportion  of  the  D&€  Orsr^' 
No,  17  contained  i»  eech  prnrhirt  'ha'  is 
likelv  to  be  absorbed.  The  skin 
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absorption  study  conducted  by  Dr. 
Franz  is  described  in  detail  in  a  separate 
report  (Ref.  9).  Bnefly.  the  absorption  of 
'*C-labelled  D&C  Orange  No.  17  through 
half-thickness  human  abdominal  skin 
was  studied  using  Franz  diffusion  cells. 
Absorption  under  each  of  four 
expenmental  conditions  described  in 
the  study  was  tested  on  duplicate 
sections  of  skin  from  each  of  three 
donors.  The  receptor  phase  (isotonic 
saline,  pH  7.6,  37  'C)  was  sampled  for 
radioactivity  and  replaced  by  fresh 
saline  at  4,  8,  and  12  hours,  and  at  12- 
hour  intervals  until  four  steady-state 
readings  were  obtained,  or  72  hours 
after  application  of  the  color  additive. 
The  daily  absorption  rates  and  the 
percentage  of  the  applied  color  additive 
absorbed  over  3  days  were  calculated 

CTFA  believes  that  the  amount  of 
D&C  Orange  No.  17  applied  per  square 
centimeter  in  these  experiments  was 
similar  to  or  greater  than  the 
corresponding  amount  that  would  be 
applied  in  externally  applied  cosmetics 
and  drugs.  Hence,  it  concluded  that  the 
experimental  permeability  data  are 
likely  to  be  reasonably  applicable  to 
absorption  of  the  color  additive  from  a 
cosmetic  or  drug  applied  to  the  skin, 

CTFA  provided  estimates  of  the 
amount  of  the  color  additive  absorbed 
daily  by  combining  the  information  on 
daily  usage  (upper  90th  percentile)  of  the 
external  cosmetic  and  drug  products 
with  data  on  the  D&C  Orange  No.  17 
content  of  the  products  (average  and 
maximum)  and  estimates  of  the 
proportion  of  the  color  additive 
absorbed.  CTFA  emphasized  that  these 
data  were  deliberately  chosen  to 
overestimate  exposure. 

The  usage  values  are  upper  90th 
percentile  values.  The  concentration  of 
D&C  Orange  No.  17  is  presented  both  as 
the  maximum  used  in  any  formulation  of 
each  product  type  and  as  the  average 
concentration  in  formulations  that 
contain  D&C  Orange  No,  17,  For  all 
product  categories,  there  are  many 
formulations  that  do  not  contain  D^C 
Orange  No.  17  Thus,  a  true  "average" 
would  be  much  lower,  and  the 
"average  '  values  listed  greatly 
overestimate  the  extent  of  exposure  to 
D&C  Orange  No,  17  from  its  use  in 
externally  applied  cosmetic  and  drug 
products. 

By  summing  the  values  of  D&C 
Orange  No.  17  absorbed  per  day  for 
each  product  containing  the  color 
additive.  CTFA  determined  the  "worst 
case"  maximum  amount  absorbed  for  all 
or  any  combination  of  products. 
Summing  all  values  gives  a  daily  "worst 
case"  absorption  of  0.015  to  0,021 
microgram  or  0.00029  to  0.00039 
microgram  per  kilogram  per  day  for  a  53 


kilogram  adult  female  using  all  products 
containing  the  maximum  level  of  D&C 
Orange  No  17  at  the  upper  90th 
percentile  usage  frequency 

The  panel,  at  FDA's  request,  critically 
evaluated  CTFA's  assessments  and  the 
underlying  assumptions.  A  discussion  of 
the  panel's  evaluation  is  provided  in  a 
later  section  of  this  notice. 

VIII.  CTFA's  Low-Dose  Carcinogenic 
Risk  Assessment  Approach 

CTFA  calculated  both  the  "best 
conservative  estimate"  and  the  "upper 
bound  estimates"  of  risk  from  the  use  of 
D*C  Orange  No,  17  in  externally  applied 
cosmetics  and  drugs,  using  currently 
accepted  methods  of  risk  assessment. 
The  low-dose  risk  assessment  proceeds 
m  four  steps: 

1  Selection  of  the  set  of  data  on  tumor 
incidence  judged  most  appropriate  as 
the  basis  for  inference  of  human  risk; 

2.  Extrapolation  of  these  data  to 
provide  "best  estimate"  calculations, 
thus  providing  a  range  of  risk  to  mice 
and  rats  at  low-dose  levels: 

3.  Extrapolation  of  the  potential  nsk 
to  humans  at  low-dose  levels;  and 

4.  Calculation  of  the  potential  risk  to 
humans  at  the  likely  level  of  exposure 
from  known  patterns  of  use. 

CTFA  acknowledged  that  each  of 
these  steps  required  the  use  of 
assumptions  with  varying  degrees  of 
certainty.  It  was  standard  procedure  by 
CTFA  to  make  highly  conservative 
"worst  case"  assumptions  at  each  step, 
80  that  the  final  estimates  likely 
overstated  the  actual  risks  by  large 
factors  In  its  report,  CTFA  presented 
both  "best  conservative  estimate"  and 
"upper  bound  estimate"  calculations  to 
illustrate  the  range  of  potential  risk.  The 
"best  conservative  estimate"  was  based 
upon  the  extrapolation  curve  that  best 
fits  the  experimental  data,  but  also 
included  such  highly  conservative 
"worst  case"  elements  as  the 
assumption  that  an  individual  consumer 
will  be  in  the  upper  90th  percentile  for 
frequency  of  use  of  all  cosmetic 
products  and  will  use  only  those 
cosmetic  products  that  contain  D&C 
Orange  No,  17  at  the  maximum 
concentration.  The  "upper  bound 
estimate  "  includes  all  'worst  case" 
assumptions. 

The  CTFA  risk  assessment  combined 
adenomas  and  carcinomas  from  the 
mouse  liver  tumor  data  and  used  the 
"worst  case"  maximum  projections  of 
human  exposure  and  skin  penetration. 
The  multistage  extrapolation  model 
using  the    worst  case  "  maximum  human 
exposure  provides  a  "best  conservative 
estimate"  of  potential  lifetime  risk  to 
humans  of  4x10""  (1  in  25  billion),  and 


an  "upper  bound  estimate"  of  7  x  10"  "  (1 
in  14  billion). 

For  the  rat  liver  tumors,  CTFA  again 
combined  both  adenomas  and 
carcinomas  in  order  to  provide  a  very 
conservative  "worst  case"  estimate  of 
potential  risk  to  humans.  The  multistage 
extrapolation  model  using  the  "worst 
case"  maximum  human  exposure 
provided  a  "best  conservative  estimate" 
of  potential  lifetime  risk  to  humans  of 
1.1  X 10"  "  (1  in  10  sextillion).  and  an 
"upper  bound  estimate"  of  2.1  X 10" '"  (1 
in  4.8  billion], 

IX.  Review  of  D&C  Orange  No.  17  by  the 
Scientific  Review  Panel 

FDA's  evaluation  of  the  petitions  for 
permanent  listing  of  these  color 
additives,  and  other  available 
information,  raised  questions  concerning 
whether  CTFA's  risk  assessment  was 
valid.  As  discussed  above.  FDA 
convened  the  panel  to  address  these 
questions.  The  membership  of  the  panel 
is  outlined  in  the  Federal  Register  of 
lune  26, 1985  (50  FR  26379),  which  is 
incorporated  by  reference. 

The  panel  was  charged  to  evaluate 
the  available  data,  information,  and 
views  on  the  color  additives  and  to 
provide  answers  to  the  following 
questions: 

1.  Can  valid  quantitative  risk 
assessments  be  performed  for  these 
color  additives? 

2.  Does  the  available  information 
support  the  data  analysis  and  risk 
assessments  that  have  been  performed 
and  are  before  the  agency? 

X.  Report  of  the  Color  Additives 
Scientific  Review  Panel 

The  panel  evaluated  the  possibility  of 
performing  a  scientifically  valid 
carcinogenic  risk  assessment  on  D&C 
Orange  No.  17  for  externally  applied 
drug  and  cosmetic  uses.  The  panel  did 
not  consider  risk  assessments  for  other 
toxic  endpoints — indeed,  it  was  not 
necessary  to  do  so  because  no  safety 
concerns  other  than  carcinogenicity 
have  been  associated  with  the  external 
uses  of  D&C  Orange  No.  17.  The  panel's 
report  contains  a  discussion  on  the 
assumptions  that  must  be  made  in 
conducting  a  risk  assessment  and  the 
uncertainties  that  are  associated  with 
such  assumptions.  The  report  is 
supported  by  several  recent  government 
agency  efforts  directed  at  developing  a 
consensus  of  risk  assessment:  (1)  The 
National  Academy  of  Sciences  Report 
on  Risk  Assessment:  (2)  The  Office  of 
Science  and  Technology  Policy 
Document  on  Chemical  Carcinogenesis: 
and  (3)  The  Executive  Committee, 
Coordinating  Committee  on 
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EoTtroanenta}  ami  Rekted  Progiaas 
Report  on  Risk  Asseisment, 

The  repori  f.«»taiaa  a  aciendfic 
it>trody«tion  se«:tkm  fot  tbe  maior  topics 
being  dfacuasec^  as  wvU  as  a  sectna  on 
the  g«neial  as&uBfktioas  used  in  risk 
assessment  of  colors.  The  report 
discusser  tke  risk  asfiessmentj  for  each 
of  the  coior  adelitives  by  discusswj 
maJQi  topics  foe  each  aod  the  aolot 
atiditive-speeifu:  assumptions  H&ed.  witk 
the  focus  an  the  cisk  undei  juaclkaL 
conditions  of  use.  Each  chapter  also 
contains  a  risk  characferizatuon  section 
which  discusses  the  risk  assessmfnt  of 
the  indiividual  color  additive. 

In  its  report,  the  panel  critically 
reviewed  the  risk  assessmeata 
submitted  by  CTFA.  This  included  a 
detatfed  examinatioa  of  the  risk 
assessment  mertiodology  used  by  CTFA. 
In  a  summary  chapter  of  the  report 
IChapfer  ^  the  PancF  stated  th«t: 

La  ord«r  ta  ctUaia  m  h^ec  peisfieclLve  on 
!he  very  complex  and  muLtifacjeled prfthkm 
qI  assessing  exposure  and  toxic  effect  of  Uie 
djrps.  i+  was  rmperatrve  to  search  for  the 
many  efe*i«M  of  ftiAten,  explieitfy  stated  or 
imjriied  aasumptioaB  aMoeiatetf  wrA  mk 
assc&sncnr  d  the  &fta.  !■  diauctins  ^^ 
presented  problem  into  tke  araiksl:  poasihie 
componentSv  Coc  whic^  sepac»W  tiakitianfl 
might  be  formed,  the  Panel  opted  for  starting 
with  fomnbtiBir  tke  asstunfitiBBS  accotdiHg 
to  CTFA's  line  o(j-easoniB^(it  »fa«rWbe 
emphasized,  however,  that  CTFA  made  thjese 
assumptiorw»E>,  pFeswraaUf.  efephre-a 
conserTatiue  ruk  egtmnate,  whilr  nat 
necessafilj  sopiMrtBig  lim^.  Ikaa  mbb 
foilouieil  by  a  eurU  amiyas  cf  A*  «aiKiity 
ol  tbe  ataicoientr.  the  iiosshLe  ake£aaiive&  t* 
dealing  wit^  t^g«pa  ia  knewLecige aad. Lack 
of  mficwmalron,  and  the  q^uantitalive 
assesgiignt  of  tfrg  impact  of  tfiy  a8tmTptkni 
on  the  wagiirtwfc'  of  l*e  n^  of  eawcer, 
asaaaiag  lka(  tbe  dyes  do  pcae  sucb  ■  Fiak  to 
batnaasv 

Whiie  »vakiatin^  tke  rnmrntf  kinds,  of 
uncertainties  in  hazAcdi^euUficatiaa. 
exposure  assessmeiU.  and  dsse-respocMe 
assessmfint.  tf»  P&oel  developed  tfte  view 
tlrat.  rartier  thtsrr  Rimtmy  Hs  mfe  to  anaFyrrng 
C7FA"»  trtev  •(  waowifi;.  *♦  attempt  »w  nee 
itsaaa^aak>9Bicsale  maOMmdnek 
e8tiiaBJta&  Tkis  iackiiea  aa  csteialtt  of  tkt 
absorbed  daae  bated  «■  mere'  "wMiwuyr" 
assuMi{tlioa&  than  IhoM  used  ia  the  CTFA 
assessments. 

In  the  risk  chaiactetizatian  aedian  in 
the  v4ri«Mi«  dfc  ckap^cra  ■>  the  fepart 
the  panel  comfMicti  the  9tth  i^ocenkik 
and  Ihe  av«ta^  asage  (kMani  oa 
reasonabk*  ealiMates)t  Ftstkc  porpose 
oi  pieMBlkig  the  panel's  aaseacneit  of 
the  niinipioua  MtatrtMM  uaaH  iik  the 
CTFA  risk  asw'ngmraii,  kke  ageacy  ka» 
summacizeii  that  porUoR  of  the  panel's 
report  which  disruflgrn  ifae  "tiYmplttMin 
and  the  a&sQciaicd  unceftiTmtie&  The 
suounary  beiaw  deals  with  flMMMptinnB 
which  are  celcvant  to  all  color  a<iditivea 
reviewed  by  thf  paaeL 


A.  The  f^meJ's  Assumptions  Usedia 
Hazard  Identification 

The  panel  genrratly  accepted  tRe 
assumptions  used  in  the  CTFA  risk 
assessments  largely  because  there  seem 
tc  be  rro  alternatives  with  higher  degree 
of  validity  for  the  uncertainties  irtvolved 
and  because  they  are  consistent  with 
what  the  panel  understood  FDA's  policy 
to  be.  The  panel  befieved  the 
assTrmpfions  it  refied  upon  to  be 
conservative,  i.e..  are  more  likeFy  to 
overestimate  rather  than  underestimate 
the  true  risk. 

The  panel's  assumptions  concerning 
ha^zard  identification  were: 

1.  Because  all  six  dyes  of  concern  are 
aTTTmaf  catrinogens  in  some  assay,  they 
are  sirspeei  huniai>  carcinogens.  fTbe 
panrf  made  no  erahiatioH  of  the  weight- 
of-evidence  for  human  carcinogEnicfty 
from  the  anima!  teaf  results. J 

2.  Orally  adniiolstejed  or  rrrgeated 
dyes  art  eqiiaHy  rreH  absorbed  rn 
arrmrals  sn6  hnitimis.  regardless  of  the 
test  concetTtraHmr  of  the  dye  and  of  tbe 
vwfiide  used. 

3.  Studies  involving  higk  ckscs  dk  a 
compound  under  test  are  appropriate  for 
low-dose  octrapofation. 

B.  Tke Pemei'3  Aasampbtms  Used ia 
Exptrsufe  Asaeasmeat 

The  parwl's  generaF  assTimptton« 
regarding  exposure  assessmerrts  ivere: 

1.  Tbe  {fyes  are  equeffy  absorbed  in 
rode»»8  anil  man. 

2.  Dyes  which  penetrate  the  skftr  are 
as  eflective  in  evekmg  ^  carcirwgemc 
Te&ftmt»  a*,  if  ingevlrd. 

3.  Far  each  dye.  rjijwware  »  for  60 
years  (m  coatoaa*  lo  CTFA's  use  of  7» 
yea»)  and  risk  » rw«  rnflsence<f  by  age 
at  exposare.  TIW&  resuits  m  a  eorredion 
factor  cf  e/7. 

4  An  arbitrary  vake  sliowld  be  used 
to  reflect  the  fact  that  cowaetiG  prcwJifcts 
cootaia  otber  dyes  than  tfcosc  of  conicern 
(or  no  olyes  af  aU)i  Cunpared  tr>  th« 
CTFA  cstimale.  this  resahs  in  a 
correction  factor  of  0.5. 

5.  Based  oa  data  br  D&C  Red  Ncx  IS 
on^,  die  rrenf  e  cnncen^ratioB  ol  at)! 
dyea  in  eomnccoal  products  is  as 
percent  of  the  Ufhest  caaceslratJOB 

aUoweiL  Cii it  to  tbe  CTFA 

estimate.  Ihia  reaatta  in  a  canectaon 
factor  of  0.25. 

6.  The  fion  model  used  for  the  skm 
a^cmpdtn  aludiea  ia  appruf  iatg  for 
assessiag  the  expasate  ts  afaaocbed  dre. 
Although  the  model  is  likely  to 

0  versaliaiaie  the  liak  for  pnc^fes 
apitited  K>  the  facial  ikin  (akiB 
penetratiaa  nlea  are  likely  la  vary  ior 
different  areas  of  the  bodyV^iheBCM^l 
may  ua^erestimate  the  ce^  afatorption 
rate  by  e  faetof  of  3. 


"  In  ioterpretinjt  the  reselts  of  the  in 
vitro  study  on  the  absorption  rates  over 
time,  the  tme  abeorptjorr  rate  e^imis  the 
steady  state  rate.  Where  the  test  drd  not 
rereal  a  stesdy  atate,  twice  the 
maximum  rate  at  the  end  of  3  day* 
appro-nitnijfes  the  tme  abswrptron  rate 

8.  Both  types  of  CTF.A  survei's  of  the 
freqvicncy  of  the  u«e  of  dye  containhig 
products  overestimate  the  frequency 
aroong  the  general  population. 

9.  The  absorbed  amouni  of  dye  per 
day  can  be  estimated  by  multiplying  the 
amount  of  dj'e  per  day  availabJe  for 
al)sorptkin  by  an  absorption  rale 
constant,  as  esiinkated  from  the  id  vitro 
tests.  There  is  ineufficient  iaformatkio. 
however,  to  calctilate  a  beltei.  less 
conservative  estimate. 

10.  For  each  dye.  the  tutiil  exposu^  is 
the  sum  of  exposares  lo  atl  products 
containing  the  same  dye. 

11.,  The  amount  of  dye-canlauung 
product  per  application  is  approanaK'ly 
5  to  IQ  m5Ii^ams  per  square  centiiaeter. 

12.  With  the  exceftkiua  ai  oaii 
products,,  th£  can]()ositioa  ol  the  vr^ide 
used  in  tke  cocaoieiciAi  pioducte  ck>es 
not  afleci  the  absorption  rale  assessed 
witk  the  \n  vitro  skm  model.  There  le 
insuffiCLfnt  inlormatwao  to  generate  a 
best  estimate  of  the  ahsorptuon  rate  for 
each  kmd  of  cfimmeicuii  vehicle. 

13.  In  an  appcQpriate  vehicle,  there  is 
no  difference  ia  absorption  rate  ijetween 
a  primary  dye  aad  iH  Lakti. 

14.  Based  uftoa  coosuktation  of  {he 
structure  and  loxuiLity  of  adiM] 
impurities  found  in  certified  lots,  the 
skin  penetrance  rates  of  subsidiary 
c(7ters  are  nni  PfkeFy  to  be  sigrnficrrrti)' 
different  frraa  that  of  the  prtncipai 
constiitaeBA.  Tbe  akn  penetrance  rales  d 
the  other  subataaces  of  concern  |e.g.. 
residaal  sierttagmatenabkfaave.  at 
most  as  diect  oi  aahipiytn^  the  nsk  by 
1  2.  This  lesuits  m  a  corrcr:tion  of 
(TFA's  estuDete  oi  the  exposure  by  a 
fdrtor  oJl>2. 

The  paaeVs  prodnrt -specific 
a3»ifi«tnwH  lejiardBaf;  exposure 
asseaameats  were: 

1,  The  absorptioQ  rate  for  hair 
cosmetics  is  U  percant  at  the  applieil 
amount  Ths  resaks  ai  a  cocrection  of 
CTFA's  esttnaate  h^r  a  iactor  of  0.fi. 

2  .\o  ahaorpkion  occara  fron  dyes  in 
nail  picaiatis  (CTFA  rssuaed  th»t  1 
perceal  of  the  applied  amoixrrf  wilj 
penetrate  the  skinl. 

3.  For  bathwater  products.  2  percent 
of  the  apphed  s^aoMl  reaches  the  skin 

4.  Fta  waak-a£f  prodscts  (iRcloduig 
bathwater  product),  there  is  an 
absorption  of  25  perceat  fCTFA 
assumed  an  absorption  of  .W  percent 
and  exduded  betkrwater  prodncts  from 
tfeis  coiHiderBtion).  This  results  in  a 
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correction  of  CTFA's  estimate  by  a 
factor  of  2. 

5.  For  products  other  than  wash-off 
products,  there  is  an  absorption  of  50 
percent  (CTFA  assumed  an  absorption 
of  100  percent).  This  results  in  a 
correction  of  CTFA  s  estimate  by  a 
factor  of  2. 

C.  The  Panel's  Assumptions  Used  in 
Dose-Response  Assessment 

1.  In  test  animals.  50  percent  of  orally 
administered  dyes  are  absorbed  from 
oral  studies  and  the  carcinogenic 
response  is  caused  by  this  absorbed 
portion.  This  results  in  a  correction  of 
CTFA  3  estimate  by  a  factor  of  2. 

2.  On  a  milligram  per  kilogram  body 
weight  basis,  dose  levels  used  in  animal 
tests  have  the  same  quantitative  effect 
on  the  cancer  incidence  in  humans. 
There  is  insufficient  information  for 
assessing  the  best  estimate  of  the 
correct  dose  unit  for  use  in  extrapolating 
animal  risk  to  human  risk  of  cancer. 

3.  The  average  body  weight  for  an 
adult  woman  is  53  kilograms. 

4.  The  linearized  multistage  model 
reflects  the  true  relationship  between 
dose  and  response.  The  lineanzed 
multistage  model  may  offer  no  added 
protection,  however,  in  the  convex 
portion  of  the  dose-response  curve  Low- 
dose  linearity  may  overestimate  the  risk 
by  several  orders  of  magnitude  if  low- 
dose  linearity  is  not  present. 

5.  The  most  sensitive  animal  tumor 
data  should  be  used  to  extrapolate  risk 
from  animal  data  to  humans. 

D.  The  Impact  of  the  Panel's 
Assumptions  on  CTFA 's  Rjsk  Estimate 

In  the  chapters  of  the  report 
concerning  specific  dyes,  the  panel 
applied  the  foregoing  product-  and  dye- 
specific  assumptions  and  correction 
factors  to  the  usage  data  contained  in 
the  CTFA  risk  assessments.  The  panel 
also  applied  these  assumptions  to  the 
survey  estimates  of  90th  percentile 
exposure  (the  Risk/OO  values)  and 
average  and  "reasonable"  estimates  of 
exposure  (Risk/Rea),  thereby  denvmg 
revised  risk  estimates. 

The  impact  on  CTFA's  risk 
assessment  of  the  panel  s  general, 
quantifiable  assumptions  concerning 
exposure  and  dose-response  are; 

1.  For  skin  absorption,  a  correction 
factor  of  0.8  times  the  CTFA  estimate  (6/ 
7  K  0.5  x'0.25x,3x  1.2x2). 

2.  For  incidental  ingestion  of  lip 
products,  a  correction  factor  of  6/7  times 
the  CTFA  estimate  (a  number  of  factors 
relevant  only  to  skin  absorption  or  not 
relevant  to  lipstick  products  do  not 
apply). 

3.  At  low  dose  levels,  the  risk  of 
cancer,  as  computed  with  the  linearized 


multistage  risk  model,  is  directly 
proportional  to  the  dose  levels. 

The  panel  concluded  that  the 
correction  factor  of  0.8  for  skin 
absorption  is  inconsequential  when 
compared  to  the  uncertainties  in  the 
assumptions  that  are  difficult  to 
quantify-  The  panel  cautioned  that  the 
correction  factor  for  skin  absorption 
does  not  mean  that  the  risk  estimate  is 
precise  within  20  percent  of  the  actual 
human  nsk.  On  the  contrary,  the  figure 
merely  represents  the  fact  that,  for  the 
various  quantifiable  assumptions, 
underestimations  and  overestimations 
of  risk  in  the  CTFA  estimates  basically 
cancel  out. 

The  panel  also  noted  that  many  of  the 
assumptions  are  not  quantifiable.  The 
panel,  following  prudent  public  health 
policy,  stated  that  it  accepted 
assumptions  which  are  likely  to 
overestimate  rather  than  underestimate 
risk  In  the  cases  difficult  to  quantify  and 
is  of  the  opinion  that  the  human  nsk  in 
the  risk  estimates  it  made  is  more  likely 
to  be  over-  rather  than  under-estimated. 

E.  Specific  Assumptions 

The  panel  in  its  review  of  risk 
assessment  for  D8tC  Orange  No.  17 
evaluated  a  number  of  CTF'A's  specific 
assumptions  relevant  to  the  color.  The 
assumptions  and  the  panel's  comments 
are  as  follows; 

1.  CTFA  assumed  that  for  creams  and 
oils  the  absorption  rate  is  0.01  percent 
per  day. 

The  panel  stated  that  the  skin  test 
revealed  rates  of  0.003  to  0  007  percent 
of  the  applied  amount  per  24  hours, 
implying  an  overestimation  of  the 
absorption  by  a  factor  of  2.  The  panel 
recognized  that  the  real  factor  is 
unknown  because  it  is  not  clear  whether 
the  rates  refer  to  a  maximum  rate  or  a 
steady  state  rate. 

2.  CTFA  assumed  that  the  absorption 
rate  for  DSC  Orange  N'o  17  in  talc  is 
0.001  percent  per  day  of  the  amount 
applied 

The  panel  stated  that  CTT'A 
mentioned  0.001  percent  absorption  in 
Its  text,  but  printed  0.00009  percent  in 
Table  6.  which  referenced  Table  2  in 
Franz's  report.  The  latter  uses  the  value 
0.001  percent.  The  panel  used  0001 
percent. 

3.  CTFA  assumed  that  the  use  of 
Volpo  20  in  the  receptor  of  the  Franz  cell 
will  not  significantly  alter  the  skin 
penetration. 

Based  on  its  review  of  these  color 
specific  assumptions,  the  panel  utilized 
the  following  assumptions  in  nsk 
characterization 

(a)  For  creams  and  oils,  the  skin 
absorption  rate  is  0.005  percent  per  day 


of  the  amount  applied,  which  is  half  the 
rate  assumed  by  CTFA. 

(b)  For  talc  formulations,  the  skin 
absorption  rate  is  0.001  percent  per  day 
of  the  amount  applied.  This  is  in 
agreement  with  the  rate  assumed  bv 
CTFA. 

(c)  The  low  skin  absorption  rate  of 
D&C  Orange  No.  17  is  unlikely  to  be 
caused  by  the  insolubility  of  the  dye  in 
the  receptor  phase.  Replacing  the  usual 
saline  receptor  phase  by  one  containing 
Volpo  20  did  not  result  in  increased  dye 
penetration. 

The  panel  also  utilized  the  following 
product  specific  assumptions  in  risk 
characterization: 

fa)  For  nail  products,  the  absorption  of 
dyes  is  assumed  to  be  zero,  as  compared 
to  CTFA's  assumption  that  no  dye  will 
be  absorbed  through  the  nail  but  that 
during  application  1  percent  of  the  dye 
may  reach  the  skin  or  cuticle,  where  it 
will  be  available  for  absorption  at  the 
usual  1  percent  rate. 

(b)  For  products  other  than  "wash-off' 
products,  it  is  assumed  that  not  more 
than  50  percent  of  the  amount  applied 
will  stay  available  for  absorption.  CTFA 
assumed  that  the  applied  amount 
equaled  the  available  amount. 

F.  The  Panel's  Interpretation  of  the 
Long-  Term  Studies 

Prior  to  revising  CTFA  s  risk 
estimates,  the  panel  evaluated  the 
available  long-term  studies  of  D&C 
Orange  No.  17  in  laboratory  animals. 
The  panel  agreed  with  FDA  that  the  1.0 
percent  dosage  level  of  D&C  Orange  No, 
17  feeding  study  in  rats  was  adequate 
and  well-controlled  and  resulted  in  a 
statistically  significant  increase  in  the 
incidence  of  liver  tumors  (hepatocellular 
adenoma  and  carcinoma)  in  female  rats 
as  compared  to  controls. 

In  the  case  of  D&C  Orange  No.  17,  as 
with  all  the  color  additives  it  reviewed, 
the  panel  did  not  evaluate  the  weight-of- 
evidence  for  carcinogenicity  to  humans. 
Rather,  the  panel  accepted  as  FDA's 
policy  that  any  chemical  shown  to 
induce  cancer  even  in  only  one  strain, 
gender,  and  species,  at  one  dose  in  one 
experiment,  is  an  animal  carcinogen.  In 
light  of  the  fact  that  D&C  Orange  No.  17 
is  an  animal  carcinogen  by  FDA's 
standards,  the  panel  considered  that 
there  was  an  appropriate  empirical 
basis  for  estimating  the  possible  cancer 
risks  to  man  presented  by  the  external 
uses  of  D&C  Orange  No.  17. 

The  panel  reached  this  conclusion 
even  though  in  its  view  the  information 
from  the  D&C  Orange  No.  17  feeding 
study  in  mice  does  not  provide  definitive 
evidence  that  the  additive  is  a 
carcinogen  in  mice.  The  panel  found  the 
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mouse  study  to  be  well-controlled  but 
considered  the  observed  increase  in 
liver  tumors  in  the  high-dose  male  mice 
to  be  equivocal.  Nevertheless,  the  panel 
did  prepare  revised  risk  estimates  based 
on  the  data  from  the  mouse  study. 

G.  Rt'i'jsed  Risk  Estimates 

The  panel's  final  step  in  evaluating 
the  adequacy  of  CTFA's  risk  estimates 
on  the  external  uses  of  D&C  Orange  No. 
17  was  to  determine  the  total  amount  of 
the  dye  absorbed  per  day.  In  light  of  the 
fact  that  CTFA's  information  on  the 
usage  frequency  that  indicated  that  D&C 
Orange  No.  17  was  present  in  four 
different  groups  of  products,  the  panel 
calculated  that  amount  to  be: 

0.CX3189  microgram  per  day  as  an 
average  of  the  prospective  survey; 

0.00635  microgram  per  day  as  the 
upper  90th  percentile  of  the  prospective 
survey: 

0.00367  microgram  per  day  as  an 
average  of  the  retrospective  survey:  and 

0.007  microgram  per  day  as  the  upper 
90th  percentile  of  the  retrospective 
survey. 

The  comparable  amounts  calculated 
according  to  the  CTFA  assumptions  are 
the  upper  90th  percentiles  0.0208 
microgram  per  day  (prospective  survey) 
and  0.01542  microgram  per  day 
(retrospective  survey).  The  panel 
believed  that  the  prospective  survey 
yielded  less  biased  usage  frequencies. 
Calculation  of  the  resulting  cancer  risk 
estimates  was,  therefore,  based  on  dose 
estimates  based  on  the  survey.  At  these 
very  low  dose  levels,  the  dose-response 
curve  is  linear,  meaning  that  the  risk  is 
dirt  ctly  proportional  to  the  dose.  The 
panel's  revised  estimates  are  based  on 
53  kilograms  as  a  lifetime  weight 
average  for  women,  and  include  the 
panel's  general  correction  factor  of  0.8. 

The  panel's  revised  risk  estimates  are 
as  follows: 
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'Note  that  CTFA  does  not  give  an  avera^  exposufe 
eslimaie  Ic  DSC  Orange  No   1  ^ 

RisklCTFA,'90i  IS  ttie"  CTFA  nsk  estimate  at  Itw  upper  90th 
percentile  ot  exposure 

Risk'90  IS  trie  ns*  estimate  based  on  tfie  panel's  calcula- 
tion at  the  90th  percemiie  ot  exposure 

Risk(REA)  IS  me  nsk  estimate  based  on  the  paneH 
calculation    ot    a    more    reasonable    estimate    ot    exposure 

The  above  risk  estimates  are  based  on 
the  reasonable  estimates  of  exposure, 
whenever  the  panel  believed  that  it  was 
possible  to  make  such  an  estimate.  In 
situations  where  available  data  would 
allow  for  a  choice  between  "degrees  of 
reasonable  estimate,"  the  panel 
consistently  selected  the  estimate 
associatr'  with  the  higher  risk. 


H.  The  Panel's  Conclusion 

The  panel  concluded  that  the  animal 
studies  were  properly  controlled  except 
for  a  lack  of  data  on  the  purity  of  the 
pigment  (subsidiary  color)  or  on  the 
levels  of  impurities,  at  least  one  (2.4- 
dinitrobenzeneamine)  of  which  is  a 
strong  mutagen.  In  response  to  the 
agency's  concerns  regarding  whether  the 
available  data  and  information 
adequately  characterized  the  risk 
presented  by  exposure  to  possible 
impurities,  the  panel  concluded  that  the 
level  of  impurities  may  have  an  impact 
on  risk  assessment  only  if  the  degree  of 
potency  of  the  impurities  is  greater,  by 
several  orders  of  magnitude,  than  the 
degree  of  potency  of  the  pigment.  Based 
on  the  strong  mutagenicity  of  D&C 
Orange  No.  17  without  activation  m 
several  strains,  the  mutagenicity  of  the 
azo  reduction  product,  and  the  reported 
mutagenicity  of  2,4-dinitrobenzeneamine 
with  or  without  activation,  the  panel 
concluded  that  it  is  unlikely  that  the 
carcinogenic  "potency  "  differs  from  the 
parent  compound  by  several  orders  of 
magnitude,  and  the  general  assumption 
concerning  the  likelihood  that  impurities 
would  have  no  effect  on  the  risk 
assessment  is  even  more  likely  for  this 
color  additive. 

XI.  FDA's  Decision  to  Permanently  List 
D&C  Orange  No.  17 

A.  Reliance  on  Rjsk  Estimation 
Techniques 

The  data  and  information  regarding 
the  safety  of  D&C  Orange  No.  17  support 
FDA's  conclusion  that  the  substance 
induces  cancer  when  tested  in 
laboratory  animals.  The  data  and 
information,  however,  do  not  support 
any  other  finding  of  toxicity. 

In  the  past,  because  the  data  and 
information  show  that  D&C  Orange  No. 
17  is  a  carcinogen  when  ingested  by 
laboratory  animals,  FDA  in  all 
likelihood  would  have  terminated  the 
provisional  listing  and  denied 
CTFA's. petition  for  the  externally 
applied  uses  of  D&C  Orange  No.  17 
without  any  further  discussion.  In  the 
present  instance,  however,  CTFA  has 
presented  arguments  that  this  color 
additive  can  be  regulated  for  safe  use  m 
externally  applied  drugs  and  cosmetics. 
The  arguments  CTFA  has  presented  are 
based  on  the  premise  that  a 
determination  of  safety  may  be  based 
on  risk  assessment  techniques.  FDA 
agrees  that  risk  estimation  methods  are 
frequently  helpful  in  evaluating  the 
safety  of  carcinogenic  substances.  It 
was  for  these  reasons  that  the  agency 
requested  the  panel  to  determine 
whether  the  data  and  information 
available  concerning  D&C  Orange  No 


17  provided  an  adequate  basis  from 
which  to  make  reliable  risk  estimations. 

FDA  agrees  with  the  panel  that 
CT7A  s  risk  estimates  on  the  use  of  D&C 
Orange  .No,  17  in  externally  apphed 
drugs  and  cosmetics,  as  modified  in  the 
panel's  report,  represent  a  reliable  upper 
bound  risk  and  that  those  risk  estimates 
can  be  used  to  evaluate  the  proposed 
external  uses  of  D&C  Ornnge  No.  17. 
FDA  also  agrees,  for  the  purpose  of 
conducting  a  risk  assessment,  with  the 
panel's  resolution  of  the  agency's 
concerns  regarding  the  possible  toxicity 
of  impurities  in  the  color  additive. 

B.  The  Safety  of  D&C  Orange  No.  17 

Under  section  706(b)14)  of  the  act  (21 
U.S.C.  376fb){4)].  the  so-called  general 
safety  clause  of  the  statute,  FDA  cannot 
approve  a  color  additive  for  a  particular 
use  unless  the  data  presented  to  FDA 
establish  that  the  color  additive  is  safe 
for  that  use.  Although  what  is  meant  by 
safe  is  not  explained  in  the  general 
safety  provision,  the  legislative  history 
of  the  act  makes  clear  that  safety 
requires  proof  to  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  an  additive.  Because 
FDA  considers  D&C  Orange  .No.  17  to  be 
a  carcinogen  when  ingested  by 
laboratory'  animals,  as  discussed  above, 
the  Delanev  Clause  (section 
7f)6(b)(5)(B)(i)  of  the  act)  is  applicable.  A 
strictly  literal  application  of  the  Delaney 
Clause  would  prohibit  YQK  from  fmding 
that  D&C  Orange  No  17  is  safe  and, 
therefore,  prohibit  FDA  from 
permanently  listing  the  color  for 
externally  applied  uses  in  d.'-ugs  and 
cosmetics.  However,  as  seen  from 
CTFA's  and  the  panel's  risk  estimates, 
the  calculated  risk  for  these  uses  of  D&C 
Orange  No.  17  is  extremely  low.  In  fact, 
the  level  is  three  to  four  orders  of 
magnitude  lower  than  that  level  of  risk 
which  the  agency  accepts  in  other  areas 
concerning  carcinogens:  for  example,  its 
procedures  and  criteria  for  permitting 
carcinogenic  food  additive  residues  in 
animal  tissues  under  section 
512(d)(1)(H)  of  the  act.  the  DES  proviso 
to  the  Delaney  Clause  (21  U.S.C. 
360b(d)(l)(H))  (see  50  FR  45530.  45541; 
October  31.  1985:  FD.A  refers  to  these 
procedures  and  criteria  as  the  sensitivity 
of  the  method  or  SOM  procedures).  With 
such  a  negligible  risk,  there  is  no  gain  to 
the  public  and  the  statutory  purpose  is 
not  implemented  or  served  by  an  agency 
action  delisting  the  substance. 

Under  these  circumstances,  FDA 
concludes  that  it  should  not  interpret  the 
Delaney  Clause  to  require  a  ban  on  this 
use  of  D&C  Orange  No.  17.  Therefore. 
FDA  has  decided  to  exercise  its  inherent 
authority  under  the  de  minimis  doctrine 
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and  concludes  that  the  Delaney  Clause 
does  not  require  a  ban  in  the  case  of  the 
externally  applied  uses  of  D&C  Orange 
No.  17.  Because  there  are  no  other  safety 
problems  with  this  use  of  D8tC  Orange 
No.  17.  FDA  finds  that  the  externally 
applied  uses  are  safe.  . 

C.  CTFA  's  Legal  Arguments 

In  its  April  15,  1983,  submission. 
CTFA  argued  that  the  applicable 
statutory  authonty  under  the  act  and 
ludicial  precedent  authorize  FDA  to 
apply  a  de  nun/mis  interpretation  of  the 
Delaney  Clause  for  a  carcinogenic  color 
additive  that  presents  an  insignificant 
risk  of  cancer,  CTF.A  also  argued  that 
the  Delaney  Clause  does  not  apply  to 
the  external  uses  of  D*C  Orange  No.  17 
because  the  tests  on  D&C  Orange  No  17 
are  not  appropriate  for  the  evaluation  of 
•he  substance. 

FDA  agrees  with  the  former  position 
and  in  the  following  section  of  this 
notice  discusses  the  applicability  of  the 
de  minimis  doctrine  to  D*C  Orange  No. 
17  The  agency,  however,  disagrees  with 
CTFA's  latter  argument,  one  that  draws 
heavily  on  the  agency's  decision  to  list 
the  color  additive  lead  acetate  f45  FF 
72112.  October  31,  198Ch  46  FR  15.500, 
.March  6, 1981).  CTFA's  studies  show- 
that  a  portion  of  the  radiolabeled 
matenal  in  the  D&C  Orange  .No.  17  used 
for  percutaneous  study  penetrated  the 
skin  and  entered  the  circulatory  system. 
Under  these  circumstances,  in  the 
absence  of  any  metabolic  or  other  data 
suggesting  that  ingestion  studies  are 
inapplicable,  ingestion  studies  are 
appropriate  as  a  basis  for  risk 
assessment  of  the  external  uses  of  D&C 
Orange  No.  17, 

Moreover,  FDA's  decision  concerning 
lead  acetate  was  based  upon  the 
unusual  combination  of  scientific  facts, 
peculiar  to  the  use  of  lead  acetate  in 
hair  dyes,  which  the  agency  recognized 
"will  rarely,  if  ever,  be  presented  again 
in  this  context"  (45  FR  72112.  72115; 
October  31, 1980).  Similar  facts  do  not 
exist  in  the  case  of  D&C  Orange  No.  17. 
For  example,  a  key  factor  that 
influenced  FDA's  judgment  that  the 
Delaney  Clause  just  did  not  apply  to 
lead  acetate  was  the  fact  that  a 
background  level  of  lead  is  always 
present  in  the  blood  of  humans,  a 
background  level  much  greater  than  the 
possible  increase  in  lead  burden  that 
would  result  from  the  use  of  lead  acetate 
in  hair  dyes.  There  is,  of  course,  no 
background  level  of  D&C  Orange  No.  17 
in  humans.  The  agency  believes  that  the 
tests  on  D&C  Orange  No.  17  are 
appropriate  for  an  evaluation  of  the 
substance  under  the  Delaney  Clause 


D.  The  de  Minimis  Doctrine  and  Its 

Applicability  to  D&C  Orange  \o.  17 

Two  conditions  must  apply  to  justify 
in  agency  s  exercise  of  its  authonty  to 
interpret  a  legal  requirement  as  not 
requiring  action  in  de  minimis 
situations.  First,  it  must  be  consistent 
with  the  legislative  design  for  the 
agency  to  find  that  a  situation  is  trivial 
and,  therefore,  one  that  need  not  be 
regulated.  Alabama  Power  Co.  v.  Costle. 
636  F  2d  333,  360  |DC  Cir  1979)  Second, 
;i  must  be  clear  that  the  situation  is  in 
fdct  trivial,  and  that  no  real  benefit  will 
flow  from  regulating  the  particular 
situation.  Environmental  Defense  Fund 
V.  Environmental  PnHection  Agencv.  636 
FJid  1267.  1283-12M  (DC  Cir.  19^).  Both 
conditions  apply  her*" 

1.  The  establishment  of  a  Je  minimis 
exception  to  the  Delaney  Clause  is 
consistent  with  the  legislative  design. 

In  Alabama  Power  Co.  v.  Costle. 
supra,  the  court  stated  that  the 
implication  of  de  minimis  authority  is 
consistent  with  most  statutes.  The  court 
stated  that  unless  Congress  has  been 
extraordinanlv  rigid,  there  is  likely  a 
basis  for  an  implication  of  such 
authority  Id  at  360-361  That  Congress 
was  not  so  rigid  as  to  preclude  the 
implication  of  de  minimis  authority 
under  the  Delaney  Clause  is  evidenced 
both  by  'he  stated  congressional  intent 
in  enacting  the  Delaney  Clause  and  by 
the  stated  purpose  of  this  provision. 

The  clearest  statement  of  the 
congressional  intent  for  the  Delaney 
Clause  is  in  the  legislative  history  of  the 
Color  Additive  Amendments  of  1960. 
The  Senate  considered  that  the 
calculation  of  risk  would  permit 
interpretation  of  the  Delaney  Clause  to 
allow  color  additives  producing  a 
negligible  risk.  This  is  clear  from  a 
colloquy  on  the  Senate  floor  initiated  by 
Senator  |acob  Javits  in  debate  on  his 
motion  to  reconsider  the  vote  to  approve 
the  Color  Additive  Amendments. 
Senator  [dvits,  focusing  on  the  Delaney 
Clause,  made  the  record  clear  in 
discussion  with  Republican  leader 
Senator  Dirksen  and  committee 
chairman  Senator  Hill  that  the  Senate 
had  agreed  to  pass  the  Color  Additive 
-Amendments  with  the  Delaney  Clause 
based  upon  its  understanding  that  the 
authority  conferred  by  that  clause 
"should  be  used  and  applied  within  the 
rule  of  reason.'  "  106  Congressional 
Record  15381  (July  1,  I960).'  Both 


Senator  Dirksen  and  Senator  Hill  agreed 
that  the  "rule  of  reason"  was  to  be 
applied  in  interpreting  the  Delaney 
Clause.  Id.  On  that  basis,  Senator  Javits 
did  not  pursue  his  motion  to  reconsider. 

The  term  "rule  of  reason"  was  taken 
from  a  report  to  the  President  from  the 
President's  Science  Advisory  Committee 
and  from  the  Departments  of  Agriculture 
and  of  Health,  Education,  and  Welfare 
(the  predecessor  to  the  Department  of 
Health  and  Human  Services)  that 
analyzed  the  effect  of  the  Delaney 
Clause  that  is  applicable  to  food 
additives.  That  report  defines  the  "rule 
of  reason"  as  meaning  that:  "Every 
statute  must  be  interpreted  in  the  light  of 
reasim  and  common  understanding  to 
reach  the  results  intended  by  the 
legislature."  106  Congressional  Record 
15380.  The  report  stated  its  conclusion 
that  "an  area  of  administrative 
discretion  based  on  the  rule  of  reason  is 
unavoidable  if  the  clause  is  to  be 
workable."  106  Congressional  Record 
15381, 

This  report  on  implementation  of  the 
food  additive  provision,  relied  upon  by 
the  Senators  as  illustrating  their 
understanding  of  the  types  of 
circumstances  in  which  the  "rule  of 
reason  "  would  appropriately  be  applied. 
accurately  predicted  the  advent  of  the 
science  of  risk  assessment.  The  report 
stated  that:  "From  the  experience 
obtained  in  animal  experiments  and 
study  of  humans  who  have  been 
exposed  to  carcinogens  in  the  course  of 
their  work  the  panel  believes  that  the 
probability  of  cancer  induction  from  a 
particular  carcinogen  in  minute  doses 
may  be  eventually  assessed  by  weighing 
scientific  evidence  as  it  becomes 
available."  106  Congressional  Record 
15380-15381. 

Thus,  the  Senate  agreed  to  adopt  the 
color  additive  Delaney  Clause  only  with 
the  understanding  that  the  clause  would 
be  administered  with  "a  rule  of  reason." 
premised  on  the  expectation  that 
scientists  would  be  able  to  determine 
the  "probability  of  cancer  induction." 
Thus,  far  from  having  been 
"extraordinarily  rigid,"  Congress  clearly 
contemplated  that  those  administering 
the  Delaney  Clause  would  have 
discretion  to  implement  that  provision  in 
a  reasonable  way.* 


More  recently.  Senator  |aviU  reviewed  this 
discussion.  On  July  10,  1985,  he  sent  Marjwret 
Heckler.  Secretary  of  the  Department  of  Health  snd 
Human  Services  <s  letter  stdtinij  'hat  his  views  had 
not  changed  imcp  IIW  H'  »'atpd  thd*  it  was  his 
continuing  understandir^  thai  the  rule  of  reason 
"would  dictate  that  where  the  danger  to  the  public 


is  ne;;ligible  in  using  products  with  such  color 
additives,  then  use  should  not  be  prohibited     .'\ 
copy  of  Senator  Javits'  letter  to  Secretary  Heckler  is 
included  in  the  record  of  this  rulemaking. 

'This  grant  of  discretion  is  not  inconsistent  with 
the  fact  that  Congress  clearly  intended  to  prevent 
the  imposition  of  a  tolerance  for  a  carcinogen. 
Where  the  probability  of  harm  is  so  small  as  tu  oe 
of  no  practical  signincance.  it  is  reasonable  and 


UM  I 
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The  purpose  of  the  Delaney  Clause  in 
section  706  of  the  act  is.  after  all,  to 
protect  the  public  from  the  possibility  of 
increasing  cancer  risks  through  the  use 
of  color  additives.  It  does  not  advance 
this  purpose  to  prohibit  uses  that 
present  a  risk  that  is.  for  all  practical 
purposes,  zero.  Congress  recognized  this 
fact  in  warning  FDA  not  to  "go 
overboard"  in  applying  the  Delaney 
Clause.  106  Congressional  Record  15381. 
Thus,  it  is  not  inconsistent  with  the 
Delaney  Clause  to  permit  some  uses  of  a 
carcinogenic  color  additive  when  those 
uses  are  shown  to  present  a  potential 
carcinogenic  risk  that  is  so  trivial,  based 
on  extremely  conservative  statistical 
analyses,  as  to  be  the  functional 
equivalent  of  no  risk  at  all. 

This  interpretation  of  the  Delaney 
Clause  finds  support  in  recent  case  law. 
In  Monsanto  v.  Kennedy.  613  F.2d  947 
(DC  Cir.  1979),  the  court  held  that  not  all 
chemicals  that  become  components  of 
food  need  be  considered  food  additives. 
The  court  staled  that  FDA  has  the 
authority  to  ignore  a  chemical  that 
migrates  from  plastic  packaging  material 
into  beverages  if  the  amount  of  the 
chemical  that  migrates  is  de  minimis. 
The  court  made  that  statement  after  it 
had  found  that  some  amount  of  thf 
chemical  in  question  would  become  a 
component  of  food  by  migration  from 
packaging  material — thus  undenipbly 
satisfying  a  literal  reading  of  the  statute. 
The  court  was  concerned  that  the 
Commissioner  may  have  reached  his 
determination  in  the  belief  "that  he  was 
constrained  to  apply  the  strictly  literal 
terms  of  the  statute  irrespective  of  the 
public  health  and  safety 
considerations."  613  F.2d  at  954. 
Accordingly,  the  court  emphasized  that 
there  is  "latitude  inherent  in  the 
statutory  scheme  to  avoid  literal 
application  of  the  statutory  definition  of 
■food  additive'  in  those  de  minimis 
situations  that,  in  the  informed  judgment 
of  the  Commissioner,  clearly  present  no 
public  health  or  safety  concerns."  Id. 
Thus,  the  Monsanto  decision  is 
important  to  the  agency's  present  action 
even  though  that  case  involved  the 
definition  of  "food  additive"  and  not  the 
application  of  the  Delaney  Clause,  and 
even  though  FDA.  when  il  issued  the 
order  that  was  ultimately  reviewed  by 
the  court,  had  not  made  a  final 
determination  as  to  the  carcinogenicity 
of  the  chemical  at  issue,  acrylonitrile 
monomer. 

The  court  also  held  in  Monsanto  that 
the  'de  minimis"  concept  applied  to  the 
threshold  "food  additive"  definition, 


dppropnale  to  apply  the  ile  wwirnis" concepl.  And, 
doing  so  dees  not  in  any  way  reflect  an  intent  to  set 
a  lolsrance. 


could  be  utilized  to  allow  the  marketing 
of  a  substance  that  presents  no  real 
public  health  risk.  See  613  F.2d  at  955- 
956.  Thus,  the  court's  decision  in 
."^fonsanto  has  the  practical  effect  of 
shielding  substances  that  present 
effectively  no  carcinogenic  risk  from  the 
Delaney  Clause.  Although  the  court  did 
not  explicitly  interpret  the  Delaney 
Clause  as  inapplicable  to  such 
substances,  the  court  presumably  knew 
that  if  a  carcinogenic  chemical  was 
disregarded  as  de  minimis  in  relation  to 
the  food  additive  definition,  the 
chemical  would  not  be  subject  to  the 
Delaney  Clause,  which  applies  only 
when  that  definition  is  met.  Necessarily, 
therefore,  the  court  regarded  this 
consequence  as  legally  warranted 

Moreover,  in  Scott  v.  FDA.  728  F,2d 
322.  325  (6th  Cir.  1984).  the  Sixth  Circuit 
upheld  the  so-called  constituents  policy. 
whereby  FDA  may  approve  known 
carcinogens  present  in  color  additives  as 
intermediaries  or  impurities  present  at 
levels  too  low  to  cause  a  response  using 
conventional  tests.  Noting  that  FDA  had 
determined  the  public  health  risk 
presented  by  D&C  Green  No.  5  was 
negligible,  the  court  reasoned; 

'  '   *  We  find  this  determination  b>  the 
Monsanto  court  persuasive  and  relevant  to 
the  particular  facts  of  the  instant  case.  We 
ajjree  with  the  FDA's  conclusion  that  since  it 
"has  discretion  to  find  that  low  level 
migration  into  food  of  substances  in  indirect 
additives  is  so  insignificant  as  to  pn^sent  no 
public  health  or  safety  concern  '   '   '  it  can 
make  a  similar  finding  regarding  a 
carcinogenic  constituent  or  impurity  that  is 
present  in  a  color  additive"  4'  FK  24280 
(1982). 

In  addition  to  the  foregoing 
precedents,  the  state  of  scientific 
knowledge  about  cancer  when  the 
Delaney  Clause  was  passed  also 
supports  the  implication  of  de  minimis 
authority  under  the  Delaney  Clause  and 
the  fact  that  the  provision  could  not 
possibly  have  been  meant  to  be 
"extraordinarily  rigid."  In  1958.  there 
were  only  four  substances  that  were 
known  to  induce  cancer  in  humans:  soot, 
radiation,  tobacco  smoke,  and  beta- 
naphthylamine  (Ref.  13).  Only  20  years 
later,  scientists  had  identified  37  human 
carcinogens  and  over  500  animal 
carcinogens  (Ref.  13).  This  growth  in 
knowledge  is  in  part  the  result  of  an 
enormous  increase  in  carcinogenicity 
testing  in  laboratorj'  animals.  As  testing 
increases,  more  and  more  substances 
are  found  to  induce  cancer  at  some  site 
in  at  least  some  strain  or  sex  of 
laboratory  animal.  For  example,  of  the 
86  compounds  tested  by  the  National 
Toxicology  Program  (NTP)  and  reported 
between  July  1981  and  July  1984,  50 
percent  were  determined  to  induce  some 


carcinogenic  effect  (Ref.  14).  (It  should 
be  noted  that  many  of  the  compounds 
tested  by  NTP  were,  prior  to  testing. 
suspected  of  being  carcinogenic.) 
Furthermore,  recent  short-  and  long-tenn 
toxicity  testing  has  shown  that  a  hrge 
number  of  substances  naturally  present 
in  food  are  mutagenic  or  carcinogenic 
(Ref.  15) 

With  the  ad\  ent  of  sensitive  chemical 
analytical  methodologies,  scientists 
have  been  able  to  find  carcinogens 
throughout  the  food  supply  in  extremely 
small  quantities.  In  1958.  the  available 
methodologies  were  far  less  sensitive 
than  they  are  today  For  example,  as 
FDA  stated  in  its  1979  SOM  proposal. 
the  sensitivity  of  the  methodologies 
increased  during  the  period  between 
1958  and  1978  by  "between  two  and  five 
orders  of  magnitude"  (44  FR  17070, 
17075;  March  20,  1979).  This  improved 
sensitivity  has  allowed  the  detection  of 
carcinogens  in  the  parts  per  trillion  level 
so  that,  as  one  scientist  has  reported, 
"today  substances  can  be  routinely 
measured  at  concentrations  up  to  a 
million  times  less  than  was  possible  in 
1958"  (Ref.  13). 

There  is  no  indication  that  in  1958 
Congress  foresaw  the  likelihood  that, 
within  less  than  30  years  after  the 
Delaney  Clause  was  enacted,  science 
would  have  progressed  so  far  as  to  be 
able  to  document  the  widespread 
presence  of  trace  amounts  of  proven 
carcinogens  in  food.  There  is  no 
indication  that  Congress  anticipated  the 
extent  to  which  substances,  then 
regarded  either  as  absent  from  foods  or 
as  noncarcinogenic  on  the  basis  of  less 
adequate  technology,  would  later  prove 
to  be  carcinogenic,  in  short,  the 
scientific  knowledge  about  carcinogens 
was  much  more  limited  in  1958  than  it  is 
today  The  solution  Congress  decided 
upon  in  1958  for  handling  added 
carcinogens,  given  that  state  of 
knowledge,  was  not  extraordinarily  rigid 
but  was  entirely  reasonable,  i.e.,  a  few 
substances,  present  at  levels  then 
detectable,  would  be  banned:  most  food 
would  be  unaffected. 

Under  these  circumstances,  it  would 
not  be  consistent  with  the  legislative. 
design  for  FDA.  today,  to  attempt  to 
prohibit  all  added  carcinogens  from  the 
food  supply  provided  the  risks  presented 
by  permitted  levels  are  trivial. 
Permitting  merely  a  de  minimis  level  of 
risk  from  such  carcinogens  is  not  only 
sound  regulatory  policy  but  is  also 
consistent  w  ith  the  underlying  purpose 
of  the  Delaney  Clause  as  enacted  in 
1958 — the  assurance  that  the  food 
supply  will  be  free  from  any  meaningful 
risk  of  cancer  presented  by  substances 
added  to  food. 
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For  all  the  foregoing  reasons,  the 
agency  concludes  that  it  is  consistent 
with  the  Delaney  Clause  to  permit  uses 
of  a  carcinogenic  color  additive  when 
those  uses  are  shown  to  present  a 
carcinogenic  risk  that  is  so  trivial,  based 
on  extremely  conservative  statistical 
analyses,  as  to  be  the  functional 
equivalent  of  no  risk  at  all. 

2.  The  risk  from  the  use  of  D&C 
Orange  No.  17  in  externally  applied 
drugs  and  cosmetics  is.  in  fact,  so  trivial 
as  to  be  effectively  no  risk. 

According  to  the  panel's  revised  risk 
estimates,  the  highest  lifetime  level  of 
risk  presented  by  the  external  uses  of 
D&C  Orange  No.  17  is  1  in  19  billion,  ue., 
5.1  "'lO"' '.  This  is  not  an  actuarial  risk. 
An  actuarial  nsk  is  the  risk  determined 
by  the  actual  incidence  of  an  event.  In 
contrast,  the  computed  nsk  is  a 
projection  based  on  certain  conservative 
assumptions  that  do  not  understate  risk, 
The  assumptions  that  were  relied  upon 
in  this  computation  have  been  stated 
previously  in  the  document  based  on  the 
panel's  computations.  The  risk  from  the 
use  of  DftC  Orange  .No.  17  in  externally 
applied  drugs  and  cosmetics  will  not 
exceed  1  in  19  billion  and  is  likely  to  be 
somewhere  between  that  level  and  zero. 
The  1  in  19  billion  level  represents  a  1  in 
19  billion  increase  in  risk  over  the 
normal  risk  of  cancer  in  a  lifetime — not 
annual — risk.  FDA  emphasizes  that  the  1 
in  19  billion  level  of  nsk  does  not  mean 
that  1  in  every  19  billion  people  will 
contract  cancer  as  a  result.  Rather,  in  all 
likelihood,  no  one  will  contract  cancer 
as  a  result  of  this  exposure. 

In  light  of  the  level  of  risk  presented 
by  the  external  uses  of  D*C  Orange  No. 
17,  FDA  finds  that  the  uses  are  safe,  that 
they  impose  no  additional  risk  of  cancer 
to  the  public,  and  that  any  risk  they  may 
present  is  of  no  public  health 
consequence.  It  is  in  just  these 
circumstances,  where  there  is  no 
meaningful  increase  in  public  health 
protection  from  applying  the  stnct, 
literal  terms  of  a  legal  standard,  that  the 
courts  have  found  the  de  mimmis 
doctrine  to  be  applicable.  For  example, 
the  court  in  Monsanto  equated  "de 
minimis"  w\\h  a  finding  that  migration 
of  an  indirect  food  additive  is 
"insignificant "  (613  F,2d  at  947)  in  a 
context  where  the  court  clearly 
recognized  that  the  real  question  was 
the  toxicity  of  a  particular  level  of 
migration. 

Furthermore,  FDA  and  other 
regulatory  agencies  have,  in  the  past, 
found  higher  risks  than  those  presented 
by  DAC  Orange  No,  17  to  be  permissible. 
For  example,  in  the  ongoing  SOM 
rulemaking  proceeding,  FDA  has 
proposed  that  an  assay  method 
sufficient  to  detect  a  carcinogenic 


residue  posing  a  calculated  upper  bound 
risk  of  1  in  1  million  is  appropriate 
because  such  a  level  imposes  no 
additional  risk  of  cancer  to  the  public 
fsee  44  FR  17070,  17093:  March  20,  1979), 
The  agency  has  concluded  that  as  a 
result  of  this  use  of  the  1  in  1  million 
level  of  nsk  as  far  as  can  be  determined 
in  all  probability,  no  one  will  contract 
cancer  from  admittedly  carcinogenic 
residues  in  edible  animal  tissue,  (See  50 
FR  45530.  45.541;  October  31.  1985,) 

In  several  proceedings  involving  the 
agency's  policy  for  carcinogenic 
impurities  m  food  and  color  additives. 
FDA  has  also  found  that  a  risk  on  the 
order  of  a  1  m  1  million  lifetime  nsk  is 
low  enough  to  be  considered  safe  within 
the  meaning  of  the  general  safety  clause. 
See.  for  example,  thf  administrative 
record  compiit»d  in  the  rulemaking  on 
D4C  Green  ,\o  6  (47  F'R  14138;  Apnl  2. 
1982), 

Furthermore,  m  a  notice  published  in 
the  Federal  Register  of  December  18, 
1985  (50  FR  51551  j,  the  agency  proposed 
that  methylene  chlonde  when  used  to 
decaffeinate  coffee  is  safe,  in  light  of  the 
fact  that  the  potential  risk  posed  by 
permitted  levels  of  methylene  chloride 
residue  m  coffee  does  not  exceed  1  in  1 
million  In  that  notice,  the  agency  also 
suggested  that  the  lifetime  risk  for  this 
use  of  methylene  chlonde  to 
decaffeinate  coffee  is  de  minimis. 

Other  Federal  agencies  have  also  used 
a  1  in  1  million  level  as  a  basis  for 
regulatory  decisionmaking  permitting 
human  exposure  to  carcinogens  (Ref. 
16],  In  fact,  they  have  sometimes  made 
regulatory  decisions  that  have  allowed  a 
cancer  risk  greater  than  1  in  1  million. 
The  Occupational  Safety  and  Health 
Administration  (OSH.A),  for  example, 
has  focused  its  regulatory  efforts  on 
nsks  in  the  workplace  that  are  much 
higher  than  1  in  1  million  lifetime  level 
of  risk. 

For  example,  under  the  Occupational 
Safety  and  Health  Act  fOSH  Act)  (29 
U  S  C,  651  et  spq  ).  OSHA  issues  health 
standards  for  the  workplace.  Before 
issuing  a  standard,  OSHA  must  make  a 
formal  showing  of  'significant  risk  from 
exposure."  Accordingly,  OSHA  uses 
quantitative  risk  assessment  to  compare 
the  .magnitude  of  nsk  presented  by  the 
various  possible  levels  of  exposure  to  a 
substance  before  establishing  a 
permissible  exposure  limit.  In  the 
Faderai  Register  of  lanuarv  14, 1983  (48 
FR  1864),  OSHA  established  a  new 
permissible  exposure  limit  for  inorganic 
arsenic  after  determining  the  risk  of  lung 
cancer  death  associated  with  such  a 
level  would  be  8  cases  per  1,000  workers 
exposed  over  a  working  lifetime.  The 
standard  was  upheld  by  the  Ninth 
Circuit  Court  of  Appeals  in  ASARCO  v. 


OSHA.  746  F.2d  483  (9th  Cir.  1984).  In  a 
similar  action  in  the  Federal  Register  of 
lune  22,  IQM  (49  FR  25734),  OSHA 
published  a  final  rule  establishing  a  new 
permissible  exposure  limit  for  ethylene 
ox'de.  The  new  1  part  per  million 
permissible  expo«ure  limit  represented  a 
risk  of  12  to  23  excess  deaths  per  10,000 
workers  exposed  over  a  working 
lifetime. 

The  Environmental  Protection  Agency 
(EPA)  in  recent  years  has  also  relied 
upon  the  1  in  1  million  lifetime  level  as  a 
reasonable  criterion  for  separating  high 
nsk  problems  from  low  risk  problems 
presented  by  the  wide  ranging 
environmental  contaminants  EPA  must 
regulate.  In  the  Federal  Register  of 
November  23,  1984  (49  FR  46294),  EPA 
proposed  guidelines  for  carcinogen  risk 
assessment.  The  proposal  outlined  a 
procedure  for  characterizing  substances 
based  on  the  experimental  weight  of 
evidence  of  carcinogenicity.  For  those 
compounds  classified  as  known  or 
probable  human  carcinogens,  EPA  set 
the  1  in  1  million  risk  level  as  the  "point 
of  departure"  for  determining  what  level 
of  a  carcinogen  may  cause  concern. 

For  example,  under  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq).  EPA 
sets  drinking  water  standards  that 
contain  maximum  contaminant  levels 
for  toxicants,  including  carcinogens. 
Maximum  contaminant  levels  for 
carcinogens  that  have  been  promulgated 
or  proposed  to  date  by  EPA  generally 
fall  into  lifetime  risk  ranges  of  1  in 
10,000  to  1  in  1  million  (Ref.  17), 
Similarly,  EPA  recently  proposed  to 
establish  the  1  in  1  million  level  as  the 
"point  of  departure"  in  determining  the 
level  of  control  for  all  known  and 
possible  carcinogenic  constituents 
compounds  resulting  from  hazardous 
waste  contamination  (51  FR  1602, 1635; 
January  14, 1986).  As  an  alternative, 
EPA  proposed  to  consider  estimates  of 
population  in  determining  the 
appropriate  level  of  control  for  each 
constituent.  Thus,  if  a  very  large  number 
of  people  is  believed  to  be  potentially 
exposed  to  a  very  potent  carcinogenic 
constituent  released  from  contaminated 
land  disposal  units,  EPA  could  decrease 
the  level  of  risk  to  as  low  as  1  in  10 
million.  If  the  size  of  the  potentially 
exposed  population  is  not  large,  the 
point  of  departure"  would  remain  at 
the  1  in  1  million  level.  However,  if  a 
small  number  of  people  was  believed  to 
be  exposed  to  the  contaminant,  such 
that  the  incidence  of  cancer  would  be 
expected  to  be  small  from  the  exposure. 
EPA  would  consider  increasing  the 
acceptable  risk  level  to  1  in  100,000  or  1 
in  10.000. 
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Although  comparisons  between  the 
safety  decisions  made  by  OSHA  and 
EPA  with  those  made  by  FDA  must  be 
tempered  by  the  fact  that  the  decisions 
are  made  under  different  statutory 
frameworks,  the  decisions  support  the 
consensus  proposition  that  a  lifetime 
level  of  1  in  1  million  presents  an 
extremely  small  risk. 

Furthermore,  FDA's  conclusion  that  a 
1  in  1  million  lifetime  level  represents  an 
insignificant  level  of  risk  has  not  been 
arrived  at  hastily.  For  example,  when  it 
first  proposed  the  SOM  procedures  and 
criteria  on  July  19, 1973  (38  FR  19226), 
the  agency  stated  that  an  acceptable 
level  of  risk  for  carcinogenic  residues  in 
edible  animal  tissues  would  be  1  in  100 
million.  In  the  Federal  Register  of 
Februai7  22, 1977  (42  FR  10412),  the 
agency  concluded  that  the  1  in  100 
million  level  was  unnecessarily 
conservative  in  light  of  the  numerous 
conservatisms  implicit  in  risk 
assessment  and  because  the  level 
provided  only  a  minor  incremental 
increase  in  the  degree  of  confidence 
presented  by  the  higher  1  in  1  million 
level.  The  agency  concluded  that  the  1  in 
1  million  level  constituted  a  risk  level 
that  one  could  properly  consider  to 
present  an  insignificant  public  health 
concern  (see  also  44  FR  17070;  March  20, 
1979).  In  the  most  recent  Fedetal 
Register  document  concerning  the  SOM 
rulemaking  (50  FR  45530;  October  31, 
1985),  the  agency  explained  that  it 
considered  raising  the  level  yet  another 
order  of  magnitude  to  1  in  100,000  but 
chose  not  to  do  so.  FDA  reasoned  that  in 
recent  years  the  1  in  1  million  level  has 
become  a  benchmark  in  the  evaluation 
of  the  safety  of  carcinogenic  compounds 
administered  to  food-produdng  animals. 

Furthermore,  the  agency  stated  that 
there  is  currently  widespread 
confidence  that  this  level  presents  an 
insignificant  risk  of  cancer.  This  point  is 
underscored  by  the  fact  that  every 
comment  on  the  risk  level  aspect  of  the 
1979  SOM  proposal  regarded  th«  1  in  1 
million  level  as  insignificant  In  making 
the  decision  to  retain  the  1  in  1  million 
level  for  purposes  of  the  SOM 
proceeding,  FDA  recognized  explicitly 
that  there  may  be  a  higher  level  of  risk 
that  is  more  appropriate  to  characterize 
as  a  "no  residue"  level,  but  that  in  light 
of  the  current  uncertainties  that 
accompany  making  a  decision  as  to  the 
most  appropriate  level  of  riak,  the  1  in  1 
million  level  was  the  most  reasonable 
and  defensible  choice  (50  FR  45542). 
The  level  of  risk  presented  by  the 
external  uses  of  D&C  Orange  No.  17  is 
extremely  low.  In  relation  to  other  risks 
regulated  by  FDA  and  other  Federal 
agencies,  the  risk  presented  by  the 


external  uses  of  D&C  Orange  No.  17  is. 
indeed,  trivial. 

XII.  Cooctusion 

Based  on  the  foregoing.  FDA 
concludes  that  the  risk  of  cancer  from 
the  use  of  D&C  Orange  No.  17  in 
externally  applied  drugs  and  cosmetics 
is  so  low  (1  in  19  billion)  as  to  be 
effectively  no  risk,  and  that  there  would 
be  no  benefit  to  the  public  from 
prohibiting  these  uses  of  the  color 
additive.  Further,  for  the  same  reasons 
and  because  the  available  information 
indicates  no  other  safety  questions 
regarding  the  use  of  D«tC  Orange  No  17 
in  externally  applied  drugs  and 
cosmetics,  FDA  concludes  that  the 
externally  applied  uses  of  D&C  Orange 
.No.  17  are  safe.  The  agency  is  amending 
Part  74  to  permanently  list  D&C  Orange 
No.  17  for  such  uses. 

The  agency  is  describing  the  color 
additive  in  this  regulation  according  to 
current  Chemical  Abstracts  Service 
nomenclature,  which  differs  somewhat 
from  the  nomenclature  FDA  previously 
used,  and  the  agency  is  establishing  new 
chemical  specifications  for  the  Part  74 
listings  that  identify  the  color  additive 
more  precisely  than  those  currently 
listed  in  21  CFR  82.1267. 

FDA  is  also  modifying  its  regulations 
to  conform  them  to  the  decisions 
announced  in  this  document. 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  ai'.d  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decisions  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15.  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  determined  under  21 
CFR  25.24(b)(3)  (April  28, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  do  not  apply  to  actions  of  this  type. 
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XIV.  Objections 

Any  person  who  wili  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  8.  1986,  file 
with  the  Dockets  Management  Branch 
[ADDRESS  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particulari;>  the  provisions  of  the 
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regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state 
Failure  to  '■equest  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docum.ent  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives,  Cosmetics.  Drugs. 
21  CFR  Part  82 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Comm.issioner 
of  Food  and  Drugs,  Parts  74.  81.  and  82 
are  amended  as  follows; 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CF"R 
Part  74  is  revised  to  read  as  follows; 

Authority:  Sees  701  706.  52  Stdt.  1055-1056 
as  amended.  74  Stat  399-^W7  as  amended  (21 
L:  S.C,  371.  376);  21  CFK  5.10. 

2.  By  adding  new  §  74.1267  to  read  as 

follows: 

§  74.1267     D4C  Orange  No.  17. 

(a)  Identity  (1)  The  color  additive 
D8tC  Orange  No.  17  is  l-[(2.4- 
dinitrophenyl)azol-2-naphthaleno!  (CAS 
Reg.  No.  3468-63-1),  The  color  additive 
is  manufactured  by  diazotization  of  2,4- 
dinitrobenzeneamine  in  acid  medium 
and  coupling  with  2-naphthalenol  in 
acid  medium 

(2)  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D8tC 


Orange  No.  17  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  for  use  in 
color  additive  mixtures  for  coloring 
externally  applied  drugs, 

(b)  Specifications.  D&C  Orange  No.  17 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Volatile  matter  (at  135  'C).  not  more 

than  1,5  percent. 
Matter  insoluble  in  toluene,  not  more 

than  1.5  percent. 
2.4-Dinitrobenzeneamine,  not  more  than 

0.2  percent. 
2  Naphthalenol,  not  more  than  1,2 

percent. 
4-((2,4-Dinitrophenyl)azo]-l- 

naphthalenol.  not  more  than  0.3 

percent. 
l-[(4-Nitrophenyl)azo]-2-naphthalenol, 

not  more  than  0,3  percent. 
Lead  (as  Pb).  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts 

per  million. 
Mercury  (as  Hg),  not  more  than  1  part 

per  million. 
Total  color  as  determined  by 

spectroscopy,  not  less  than  95  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Orange  No.  17  may  be 
safely  used  for  coloring  externally 
applied  drugs  in  amounts  consistent 
with  current  good  manufacturing 
practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70,25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Orange  No,  17  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

3.  By  adding  new  §  74,2267  to  read  as 
follows: 

§  74.2267    DAC  Orange  No.  17. 

(a)  Identity  and  specifications.  The 
color  additive  D&C  Orange  No.  17  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  §  74.1267(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Orange  No.  17  may  be 
safely  used  for  coloring  externally 
applied  cosmetics  in  amounts  consistent 
with  current  good  manufacturing 
practice, 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  S  70,25  of  this  chapter. 


(d)  Certification.  All  batches  of  DikC 
Orange  No.  17  shall  be  certified  in 
accordance  with  regulations  in  Part  HO 
of  this  chapter. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

4.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

.^uthority:  Sees  701.  706.  52  Stat  1055-1056 
as  amended,  74  Stat  399-407  as  amended  (21 
L'.S.C.  371.  376);  Title  II.  Pub  L  86-618;  sec, 
203.  74  Stat.  404^07  (21  US.C.  376,  note):  21 
CFR  510 

§  81.1    [Amended] 

5.  In  §  81.1  Provisional  lists  of  color 

additives  by  removing  the  entry  for 
"DAC  Orange  No.  17"  in  paragraph  (b). 

§81.27    [Amended) 

6.  In  §  81.27  Conditions  of  provisional 
listing  by  removing  the  entry  for  "D&C 
Orange  .No.  17"  in  paragraph  (d). 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

7.  The  authority  citation  for  21  CFR 
Part  82  is  revised  to  read  as  follows: 

.Authority;  Sees.  701,  706.  52  Stat  103.5-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  21  CFR  5.10 

8  By  revising  §  82  1267  to  read  as 
follows; 

§  82.1267     D4C  Orange  No.  17. 

The  color  additive  D&C  Orange  No,  17 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74, 1267(a)(1)  and  (b)  of  this  chapter. 

Dated  [uly  26.  1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

(PR  Doc.  86-17719  Filed  8-5-86;  8.45  am] 

BILLING  CODE  416O-01-M 


21  CFR  Parts  74,  81,  and  82 

(Docket  No,  83C-0129] 

Listing  of  D&C  Red  No.  19  For  Use  in 
Externally  Applied  Drugs  and 
Cosmetics 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Adm.inistration  (FDA)  is  permanently 
listing  D&C  Red  No.  19  as  a  color 
additive  for  use  in  externally  applied 
drugs  and  cosmetics.  FDA  is  taking  this 
action  because  it  has  concluded  that  the 
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use  of  this  color  additive  in  externally 
applied  drugs  and  cosmetics  is  safe 
within  the  meaning  of  section  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
This  action  responds  to  a  petition  filed 
by  the  Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA), 
DATES:  Effective  September  9. 1986, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
objections  by  September  8, 1986  FDA 
will  publish  notice  of  the  objections  that 
the  agency  has  received  or  lack  thereof 
in  the  Federal  Register. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  fHFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 

56  "6. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  1960.  Congress  passed  the  Color 
Additive  Amendments  (the 
amendments).  In  Certified  Color  Affg. 
Ass'n  V.  Mathews.  543  F.2d  284.  286-287 
(D.C.  Cir.  1976).  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  explained  the  purpose  of  this 
legislation: 

The  Color  .^ddltive  Amendments  of  1960 
reflect  a  Congressional  and  administrative 
response  to  the  need  in  contemporary  society 
for  a  scientifically  and  administratively 
sound  basis  for  determining  the  safety  of 
artificial  color  additives,  widely  used  for 
coloring  food,  drugs,  and  cosmetics.  The 
Amendments  reflect  a  general  unwillingness 
to  allow  widespread  use  of  such  products  in 
the  absence  of  scientific  information  on  the 
effect  of  these  products  on  the  human  body. 
The  previously  used  system  had  some  glaring 
deficiencies,  and  the  1960  Amendments  were 
designed  to  overcome  them.  *   *   *  jFootnotes 
omitted] 

As  amended,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
(the  act)  provides  in  section  706(a)  (21 
U.S.C.  376(a))  that  a  color  additive  will 
he  deemed  unsafe  for  use  in  food,  drugs, 
cosmetics,  and  some  medical  devices 
unless  FDA  has  issued  a  regulation 
permanently  listing  that  color  additive 
for  its  intended  use  (21  U.S.C.  376(a)). 
FDA  will  issue  such  a  regulation  only  if 
It  has  been  presented  with  data  that 
establish  with  reasonable  certainty  that 
no  harm  wili  result  from  the  use  of  the 
color  additive.  The  burden  of  presenting 
such  data  is  on  the  person  who  is 
seeking  approval  of  the  use  of  the 
additive. 
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In  passing  the  amendments.  Congress 
provided  for  the  provisional  listing  nf 
the  color  additives  in  use  at  that  time, 
pending  completion  of  the  scientific 
investigations  needed  for  a 
determination  about  the  safety  of  these 
additives  (section  203(b)  of  the 
transitional  provisions  of  the 
amendments.  Title  II.  Pub.  L.  86-618.  "A 
Stat.  404-407  (21  U.S.C.  376.  note)). 
Section  81.1  (21  CFR  81  1)  of  the 
agency's  color  additive  regulations 
enumerates  those  color  additives  that 
are  still  provisionally  listed.  Among 
them  is  D&C  Red  No.  19  for  use  in 
externally  applied  drugs  and  cosmetics. 

11.  Regulatory  History 

A.  The  Color  Additives 

The  color  additive  D&C  Red  No  19 
has  been  in  use  for  many  years.  This 
color  additive  was  approved  for  drug 
and  cosmetic  use  as  a  ■coal  tar"  dye 
after  enactment  of  the  act  in  1938  by  a 
regulation  published  in  the  Federal 
Register  of  May  9, 1939  (4  FR  1922). 
Because  D&C  Red  No.  19  was  in  use  at 
the  time  the  amendments  were  passed, 
FDA  included  it  on  the  provisional  list 
for  use  in  drugs  and  cosmetics  in  the 
Federal  Register  of  October  12,  1960  (25 
FR  9759).  The  color  additive  is  currently 
provisionally  listed  under  §  81.1(b)  for 
use  in  externally  applied  drugs  and 
cosmetics,  with  a  closing  date  of  August 
6. 1986.  Specifications  for  certification  of 
DStC  Red  No.  19  are  currently  listed 
under  §  82.1319  (21  CFR  82.1319), 

The  color  additive  D&C  Red  No.  19  is 
classified  as  an  xanthene  derivative  In 
21  CFR  Part  82,  D&C  Red  No,  19  is 
identified  as  principally  the  3- 
ethochloride  of  9-o-carboxy-phenyl-6- 
diethylamino-3-ethylimino-3- 
isoxanthene  (CAS  Reg.  No.  81-88-9). 

B  Color  Additive  Petition 

As  noted  in  the  Federal  Register  of 
August  6, 1973  (38  FR  21199),  D&C  Red 
No.  19  is  the  subject  of  a  petition  (CAP 
9C0091)  filed  by  the  Toilet  Goods 
Association,  Inc.  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
(CTFA),  1110  Vermont  Ave.  NW,. 
Washington.  DC  20005)  for  use  in 
coloring  drugs  and  cosmetics.  The 
provisional  listing  for  the  color  additive 
D&C  Red  No.  37,  also  a  subject  of  the 
petition,  was  recently  terminated  by  a 
regulation  published  in  the  Federal 
Register  of  June  6, 1986  (51  FR  20786). 
This  action  was  taken  by  FDA  because 
the  petitioner.  CTFA,  had  withdrawn 
that  portion  of  its  petition  (CAP  9C0091] 
requesting  the  permanent  listing  of  D&C 
Red  No.  37.  The  petition  was  filed  under 
section  706  of  the  Federal  Food,  Dnig, 


and  Cosmetic  Act  (the  act)  (21  U.S.C. 
376) 

In  the  Federal  Register  of  September 
23, 1976  141  FR  4186,3)  FDA  stated  that 
the  available  loxicnlogical  studies  were 
inadequate  tp  support  the  permanent 
listing  of  several  color  additives. 
including  D&C  Red  No.  19.  The  agency 
explained  that  the  studies  were  deficient 
m  the  following  respects 

1.  .Many  of  the  studies  were  conducted 
using  groups  of  animals,  i.e  .  control  and 
those  fed  the  color  additive,  that  are  loo 
small  to  permit  conclusions  to  be  drawn  on 
the  chronic  toxicity  or  carcinogenir  potential 
of  the  color  The  small  number  of  animals 
used  does  not  in  and  (if  itself  cause  this 
result,  but  when  considered  together  with  the 
other  deficiencies  in  this  listing,  does  do  m. 
By  and  large  the  studies  used  25  animals  in 
each  Hroup:  today  FDA  rec  nmmende  using  at 
least  50  animals  per  group 

2  In  a  number  of  the  studies  the  number  of 
animals  sun'iving  to  a  meaningful  age  was 
inadequate  to  permit  conclusions  to  be  drawn 
today  on  the  chrt^nir  toxicity  or  carcinogenic 
potential  of  the  color  additives  tested 

3  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was  reviewed 
histologically. 

4  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was  examined 
m  those  animtiis  selected  for  pathology. 

5  In  a  number  of  the  studies,  lesions  or 
tumors  detected  under  gross  examination 
were  not  examined  nucroscopically. 

The  agency  proposed  that  the 
continued  provisional  Hsting  of  several 
color  additives,  including  D&C  Red  No. 
19,  be  conditioned  upon  at  least  one 
petitioner  undertaking  new  chronic 
feeding  studies  for  the  color  additive. 
FD.^  intended  that  the  required  chronic 
studies  would  provide  the  necessary 
evidence  upon  which  to  determine 
whether  to  permanently  list  the  color 
additives  for  use  in  drugs  and  cosmetics 
generally  under  section  706  of  the  act. 

In  the  Federal  Register  of  February  4, 
1977  (42  VR  6992)  it  whs  announced  that 
the  petitioner  agreed  to  sponsor  the 
required  chronic  toxicity  studies  for  the 
color  additives.  After  D&C  Red  No.  19 
had  been  provisionally  listed  for  use  in 
drugs  and  cosmetics  for  several  years,  in 
the  Federal  Register  of  March  27, 1981 
(45  FR  189,54).  FDA  extended  the 
provisional  listing  until  February  28, 
1983.  to  provide  time  for  completion  of 
new  chronic  toxicity  studies  of  D&C  Red 
.\o  19  and  for  review  and  evaluation  of 
these  studies 

In  the  Federal  Register  of  February  4, 
1983  (48  FR  5262)  FDA  terminated  the 
provisional  listing,  and  hence  the 
approval,  of  the  use  of  D&C  Red  No.  19 
fur  colonng  ingested  drugs  and 
cosmetics  FD.A  took  this  action  because 
It  concluded,  on  the  basis  of  the  animal 
fcvpenments  that  had  been  performed  as 
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a  condition  of  the  provisional  listing  of 
this  color  additive,  that  D&C  Red  No.  19 
is  carcinogenic  when  administered  in 
the  diet  of  laboratory  animals  In 
addition,  the  petitioner,  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc., 
withdrew  the  portion  of  its  petition  that 
pertains  to  the  ingested  use  of  this  color 
additive.  Therefore.  D&C  Red  No  19 
could  not  be  added  to  ingested  drues 
and  cosmetics  after  February  4.  19H3. 
The  color  additive  has  remained 
provisionally  listed  for  use  in  externally 
applied  drugs  and  cosmetics. 

As  discussed  in  the  Federal  Register 
of  February  4,  1983  (48  FR  5262),  the 
petitioner  continued  to  seek  permanent 
listing  for  the  use  of  D&C  Red  No.  19  in 
external  cosmetic  and  drug  products 
that  are  not  subject  to  mcidental 
ingestion.  On  October  15,  1982,  the 
petitioner  submitted  (1)  analyses  of  the 
safety  and  legal  issues  raised  by  the 
external  uses  of  the  color  additive  and 
(2)  data  regarding  skin  penetration.  The 
agency  found  these  skin  penetration 
data  to  be  inadequate  for  determining 
the  extent  to  which  the  color  additive 
would  be  absorbed  through  the  skin 
under  conditions  of  use. 

CTFA  asked  the  agency  to  delay  its 
final  decision  until  CTFA  could  perform 
new  skin  penetration  studies.  CTF.A.  said 
that  it  would  submit  the  results  of  those 
studies  to  the  agency  by  early  Febi-uary 
1983.  On  February  15  and  18.'l9B3, 
CTFA  submitted  a  technical  report  on  a 
percutaneous  absorption  study  [Ref.  1), 
a  repon  regarding  subsidiary  color 
content  m  the  sample  of  radiolabeled 
color  additive  used  in  the  percutaneous 
absorption  study  (Ref,  2).  a  review  and 
analysis  of  scientific  studies,  and  an 
assessment  of  the  risk  from  the  use  of 
D&C  Red  No.  19  in  external  cosmetic 
and  drug  products  (Ref.  3).  The  agency 
agreed  to  review  these  data,  along  with 
the  vanous  arguments  that  CTFA 
presented  in  its  February  15,  1983, 
submission,  before  reaching  a 
conclusion  on  the  safety  of  the  use  of 
D&C  Red  No,  19  in  externally  applied 
drugs  and  cosmetics.  Because  its  review 
of  the  CTF.A  submissions  and  of  the 
scientific  and  legal  issues  raised  by  this 
matter  took  longer  than  the  agency 
anticipated,  FD.'\  had  to  extend  the 
provisional  listing  of  the  color  additive 
on  a  number  of  occasions.  The  agency 
established  the  current  closing  date  of 
August  6,  1986,  for  the  provisional  listing 
of  D&C  Red  No,  19  for  use  in  externally 
applied  driigs  and  cosmetics  by  a  rule 
published  in  the  Federal  Register  of  lune 
6,  1986  (51  FR  20786).  In  that  notice,  the 
agency  also  announced  its  decision  to 
permanently  list  the  color  additive  for 
its  external  drug  and  cosmetic  uses.  This 


notice  explains  the  bases  for  that 
decision  and  the  conclusion  that  the  use 
of  D&C  Red  No.  19  as  a  color  additive  in 
externally  applied  drugs  and  cosmetics 
is  safe  within  the  meaning  of  secUon  706 
of  the  act. 

C.  Citizen  Petition  Filed  by  Public 
Citizen  Health  Research  Group 

On  December  17. 1984,  the  Public 
Citizen  Health  Research  Group  (Public 
Citizen)  petitioned  FDA  to  ban  the  use 
of  the  color  additives  that  remained 
provisionally  listed.  On  January  22. 1985, 
Public  Citizen  filed  a  complaint  in  the 
District  Court  for  the  District  of 
Columbia  seeking  the  same  relief.  Public 
Citizen  alleged  that,  by  continuing  to 
provisionally  list  the  color  additives, 
including  D&C  Red  No.  19,  FDA  had 
violated  the  Color  Additive 
Amendments  to  the  act,  as  well  as  those 
provisions  of  the  Administrative 
Procedure  Act  (5  U,S.C.  706(1))  that 
pertain  to  unreasonable  delay  of  agency 
action.  Public  Citizen  sought  to  enjoin 
FDA  from  using  the  provisional  list  or 
any  other  means  to  allow  the  marketing 
of  the  provisionally  listed  color 
additives. 

On  June  21, 1985,  the  Commissioner  of 
Food  and  Drugs  sent  to  Public  Citizen  a 
detailed  response  to  the  petition.  In  his 
response,  the  Commissioner  carefully 
reviewed  and  discussed  the  arguments 
and  information  submitted  in  support  of 
the  petition.  The  Commissioner 
concluded  that  the  public  health  would 
not  be  endangered  by  the  continued 
marketing  of  the  color  additives  while 
scientific,  legal,  and  policy  issues  were 
addressed  and,  therefore,  the 
Commissioner  denied  the  petition. 

On  February  13, 1986.  Judge  Stanley  S. 
Harris  granted  FDA's  motion  for 
summary  judgment  and  dismissed  Public 
Citizen's  complaint.  Public  Citizen  et  al 
V.  DHHS.  et  oL  No.  85-1573  (D.D.C. 
February  13, 1986).  Public  Citizen  has 
appealed  Judge  Harris'  decision. 

Ill  Review  of  Provisionally  Listed  Color 
Additives  by  a  Scientific  Review  Panel 

In  the  proposal  to  extend  the  closing 
dates  for  the  provisional  listing  of 
certain  color  additives,  including  D&C 
Red  No.  19  (50  F'R  26377;  June  26,  1985), 
FD.'\  announced  that  the  Commissioner 
had  established  a  scientific  review 
panel  (panel)  of  Pubhc  Health  Service 
scientists  to  evaluate  data  and  report  on 
the  risk  assessment  issues  presented  by 
the  use  of  six  color  additives.  D&C  Red 
No.  8,  D&C  Red  No.  9,  D&C  Red  No.  19, 
D&C  Red  No.  37,  D&C  Orange  No.  17. 
and  FD&C  Red  No.  3. 

FDA  asked  the  panel  to  consider 
several  scientific  issues  that  had  been 
raised  by  FDA  scientists  about  whether 


a  reliable  assessment  of  the  risk  from 
the  use  of  these  additives  could  be 
conducted.  Specifically,  one  issue  was 
whether,  for  each  additive,  unidentified 
contaminants,  rather  than  the  principal 
color  component,  could  be  responsible 
for  the  observed  carcinogenic  effects  in 
animal  testing,  and  whether  any  such 
unknown  impurities  or  components  may 
be  absorbed  through  the  skin  to  a 
greater  or  lesser  extent  than  other  parts 
of  the  additive.  The  panel  was  charged 
with  examining  this  impurities  issue 
and.  further,  with  addressing  the  issue  of 
whether  a  risk  assessment  calculation 
could  be  made  from  the  available  data, 
and,  if  so,  whether  the  risk  assessments 
before  the  agency  were  properly 
calculated. 

In  the  Federal  Register  of  March  6, 
1986  (51  FR  7856).  FDA  announced  the 
availability  of  the  final  report  of  the 
panel.  The  report  is  entitled  "Report  of 
the  Color  Additive  Scientific  Review 
Panel,  September  1985.  Docket  No.  86N- 
0039."  A  copy  of  the  report  is  available 
to  the  public  for  review  at  the  Dockets 
Management  Branch  (address  above). 
Requests  for  copies  of  the  report  should 
be  identified  with  Docket  No.  86N-0039. 

In  the  report,  the  panel  concluded  that 
the  risk  assessments  submitted  by  the 
petitioners  for  several  of  the  color 
additives,  including  D&C  Red  No.  19,  are 
consistent  with  current  acceptable 
usages  in  risk  assessment.  The  panel 
also  concluded  that  legitimate  issues 
with  regard  to  impunties  had  been 
raised  but  could  be  addressed  by 
making  reasonable  and  appropriate 
assumptions  about  the  possible 
influence  that  such  impurities  might 
have.  The  panel  concluded  that  the 
range  of  lifetime  risk  presented  by 
external  exposure  to  D&C  Red  No.  19 
was  extremely  low.  The  report  of  the 
panel  was  also  submitted  to  peer  review 
and  subsequently  published  in  Risk 
Analysis.  6:2:117-154, 1986,  thereby 
broadly  providing  the  risk  analysis 
assessment  to  the  scientific  community 
These  findings  will  be  discussed  in 
greater  detail  below. 

IV.  Overview  of  the  Final  Rule 

FDA  has  evaluated  all  the  available 
evidence  regarding  the  safety  of  D&C 
Red  19.  Based  upon  this  evaluation,  FDA 
finds  that  the  use  of  D&C  Red  No.  19  in 
externally  applied  drugs  and  cosmetics 
is  safe.  Although  the  external  uses 
involve,  based  on  conservative 
statistical  analysis,  a  theoretical 
carcinogenic  risk,  the  agency  finds  that 
this  risk  is  so  trivial  as  to  be  effectively 
no  risk  at  all.  For  these  reasons,  the 
agency  has  decided  to  permanently  list 
these  uses  of  D&C  Red  No.  19. 
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The  remainder  of  this  document 
describes  the  information  and  advice 
relied  upon  by  the  agency  in  reaching  its 
conclusion  as  to  the  safety  of  D&C  Red 
No.  19  as  a  color  additive  for  externally 
applied  drugs  and  cosmetics.  First,  the 
agency  evaluates  the  available  data 
resulting  from  toxicology  testing  of  D&C 
Red  No.  19.  In  the  next  section,  the 
agency  discusses  CTFA's  safety 
evaluation  of  the  same  data.  Next  the 
agency  deals  writh  CTFA's  arguments 
and  questions  concerning  the  relevance 
of  the  toxicology  tests  to  the 
determination  of  the  safety  of  the 
external  drug  and  cosmetic  uses  of  D&C 
Red  No.  19.  In  the  following  section, 
FDA  discusses  CTFA's  assessment  of 
the  extent  of  human  exposure  resulting 
from  the  external  drug  and  cosmetic 
uses  of  D&C  Red  No.  19. 

In  the  remaining  sections,  FDA 
discusses  CTFA's  low  dose  carcinogenic 
risk  assessment  approach,  the  report  of 
the  panel,  and  the  panel's  conclusions 
regardmg  the  propriety  of  relying  upon 
the  available  data  to  conduct  risk 
assessments  for  use  by  a  government 
regulatory  agency.  The  next  section 
addresses  certain  concerns  raised  by  the 
panel  concerning  the  safety  of  D&C  Red 
No.  19  and  the  agency's  resolution  of 
those  concerns.  The  section  also 
discusses  the  agency's  reliance  on  the 
de  minimis  doctrine  to  reach  the 
conclusion  that  D&C  Red  No.  19  is  safe 
for  use  in  externally  applied  drugs  and 
cosmetics  and  that  the  proscriptions  of 
the  Delaney  Clause  should  not  be 
invoked  in  this  matter.  The  final  section 
announces  the  permanent  listing  of  D&C 
Red  No.  19  subject  to  certification 
specifications  and  a  restriction  on  the 
extent  of  its  use. 

V.  Toxicology  Testing  of  D&C  Red  No. 
19 

A.  Old  Studies 

The  agency  previously  reviewed 
during  the  petition  evaluation  reports  of 
several  toxicity  studies  of  D&C  Red  No. 
19  involving  rats,  dogs,  mice,  and 
rabbits.  The  studies  included  acute  oral 
toxicity  studies,  acute  intravenous 
toxicity  studies,  subacute  feeding 
studies,  dermal  toxicity  studies,  chronic 
toxicity  studies,  metabolism  studies, 
teratogenicity  studies,  and  reproductive 
toxicity  studies.  These  studies  did  not 
produce  any  evidence  of  adverse  effects, 
indicating  that  the  color  additive  would 
be  safe  for  the  petitioned  use  in 
externally  applied  drugs  and  cosmetics. 
Based  on  data  from  dermal  toxicity 
studies,  D&C  Red  No.  19  was  also  not 
found  to  be  carcinogenic  upon  biweekly 
application  to  the  skin  of  mice  over  their 
lifetimes. 


B.  New  Long-Term  Feeding  Studies 

The  new  studies  represent  current 
state-of-the-art  toxicological  testing.  The 
protocols  for  these  studies  have 
benefited  from  knowledge  of 
deficiencies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
chronic  toxicity  studies.  The  use  of  large 
numbers  of  animals  of  both  sexes,  pilot 
studies  to  determine  maximum  tolerated 
dosages,  two  control  groups  (thereby 
effectively  doubling  the  number  of 
controls),  and  in  utero  exposure  in  one 
of  the  two  species  tested  (the  rat) 
significantly  increase  the  power  of  these 
tests  for  detecting  dose-related  effects 
The  studies  were  designed  and 
conducted  in  full  compliance  with  FDA  s 
good  laboratory  practice  regulations  [21 
CFR  Part  58)  and  were  subject  to  FDA 
inspection  while  they  were  being 
conducted. 

In  accordance  with  581.27(d)  of  FD.A  s 
regulations  (21  CFR  81.27(d),  the 
petitioner.  CTFA,  submitted  final  reports 
of  new  chronic  toxicity  tests  by 
February  28. 1982.  FDA  has  reviewed 
the  final  reports  of  these  studies,  in 
which  D&C  Red  No.  19  was 
administered  in  the  diet  to  Charles  River 
CD  rats  and  Charles  River  CD-I  mice, 

1.  Mouse  Study 

In  the  CTFA-sponsored  mouse  study 
the  color  additive  was  fed  at  levels  of 
0.005.  0.02.  and  0.1  percent  in  the  diet  for 
96  weeks  to  males  and  108  weeks  to 
females.  A  higher  incidence  of  animals 
with  hepatocellular  neoplasms 
(carcinomas  or  adenomas)  was 
observed  in  every  female  mouse  dosage 
group  than  in  the  untreated  control 
groups.  The  combined  incidence  of 
female  mice  with  either  hepatocellular 
adenomas  or  carcinomas  was:  high- 
dosage  group— 17/58  (17  animals  with 
neoplasms  out  of  58  mice  examined). 
mid-dosage  group — 7/60,  low-dosage 
group — 5/58,  and  control  groups — 4/114 
The  incidence  of  animals  with 
hepatocellular  neoplasms  in  the  high- 
dosage  group  was  significantly  higher 
than  that  in  the  control  groups  using  tne 
Fisher's  Exact  Test  (p<  0.0001).  The 
response  observed  was  dose-related. 

Furthermore,  most  of  the 
hepatocellular  neoplasms  observed  in 
the  high-  and  mid-dosage  groups  of 
female  mice  were  malignant  neoplasms 
Historical  data  on  control  animals  show 
that  female  mice  have  a  low 
spontaneous  incidence  of  malignant 
hepatocellular  neoplasms.  Although  the 
treated  male  mice  in  this  study  also 
showed  an  increased  incidence  of 
hepatocellular  neoplasms  when 
compared  with  concurrent  controls,  the 


incidence  in  each  treated  male  group 
was  within  the  range  of  histoncal 
controls.  Therefore,  the  agency 
concludes  from  these  data  that  dietary 
exposure  to  D&C  Red  No  19  causes  an 
increase  in  the  number  of  female  mice 
with  hepatocellular  neoplasms. 

2.  Rat  Studies 

CTFA  sponsored  two  long-lenn 
feeding  studies  in  rats  in  whidiDftC 
Red  .No.  19  was  administered  in  the  diet 
following  in  utero  exposure.  The  first 
study  included  two  control  groups  and 
three  treated  groups  with  dose  levels  cif 
0  tW2,  0.005.  and  0.02  percent  of  the  diet 
A  second  study  had  a  single  dose  level 
of  0,075  percent  of  the  diet  and  a 
separate  control  group.  In  the  secorai 
study,  the  number  of  treated  male  rats, 
(18/69)  with  either  a  malignant  or  benign 
follicular  cell  tumor  of  the  thyroid  gland 
was  higher  than  that  of  the  controls  (2/ 
70)  using  the  prevalence  test  (p<00001). 
An  earlier  chronic  study  in  rats  had 
displayed  no  treatment-related  increase 
ir.  tumors,  but  enlargement  of  the 
thyroid  glands  v^as  associated  with 
treatment  (Ref.  5). 

The  spontaneous  occurrence  of 
follicular  cell  tumors  of  the  thyroid 
gland  was  uncommon  m  the  control 
groups  of  the  recent  provisional  li,st 
color  additive  feeding  studies  with  the 
same  design.  The  agency  concludes  that 
the  increased  incidence  of  male  rats 
with  follicular  cell  tumors  is  a 
treatment-related  effect.  On  the  basis  of 
this  evidence,  the  agency  concludes 
that,  when  administered  in  the  diet,  D&C 
Red  No.  19  induces  neoplasms  in  the 
thyroid  gland  of  male  rats. 

In  addition,  in  the  highest  dosage 
group  (0075  percent  of  the  diet),  the 
incidence  of  male  rats  with  parathyroid 
tumors  (8/55)  was  higher  (/>=0.005)  than 
that  of  the  concurrent  control  group  (0/ 
56).  The  agency  has  determined  that  this 
evidence  is  a  sufficient  basis  upon 
which  to  conclude  that  the  dietary 
treatment  with  D&C  Red  No.  19  also 
caused  a  tumongenic  effect  in  the 
parathyroid  of  male  rats. 

C.  Agency  Conclusion  Regarding  the 
Ingested  Uses  of  D&C  Red  No.  19 

No  significant  data  base  has  been 
developed  concerning  the  toxicity  of 
DStC  Red  No,  19  since  the  agency 
concluded  m  the  Federal  Register  of 
February  4.  1983  (48  YK  5262)  that  the 
color  additive  is  carcinogenic  when 
administered  in  the  diet  of  laboratory 
animals.  The  agency  s  conclusion  was 
based  on  the  observed  increased 
incidence  of  female  mice  with 
hepatocellular  neoplasms  and  a 
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treatmCTit-related  increased  incidence  of 
male  rets  with  thyrokl  follicular  cell 
neoplasms  and  parathyroid  adenomas 
(Ref.  6). 

Based  upon  the  petitioner's 
withdrawal  of  that  part  of  its  petition 
requesting  permanent  listing  of  D&C  Red 
No.  19  for  use  in  ingested  drugs  and 
cosmetics  (48  FR  5262);  and  the  agency's 
conclusion  that  the  color  additive  is 
carcinogenic  when  administered  in  the 
diet,  the  agency  terminated  the 
provisional  listing  of  D*C  Red  No  19  for 
such  use. 

VI.  CTFA'S  Safety  BvahurtHNi 

In  Its  submissions.  CTFA  presented 
several  arguments  that  raise  questions 
about  the  relevance  of  the  ingestion 
studies  to  a  determination  of  the  safety 
of  the  external  uses  of  D&C  Red  No  19 
In  the  following  sections  the  agency 
reproduces  CTFA's  arguments,  then 
evaluates  them. 

.4  Differences  in  Reported  Incidence 

Figures 

In  its  submission  of  February  15  19fl3 
CTFA  noted  that  the  data  on  the  mouse 
study  and  the  second  rat  study  reported 
by  FDA  in  its  order  terminating  the 
provisional  Iwtmg  of  D*C  Red  No  19  for 
use  in  ingested  cosmetics  and  drugs 
differed  from  those  reported  by  the 
testing  laboratory  CTFA  stated  that  it 
was  not  aware  of  the  reason  for  the 
differences, 

Based  on  FDA's  preliminary  review  of 
data  from  the  mouse  and  rat  chronic 
feeding  studies,  FDA  concluded  that  it 
was  necessary  to  request  all  available 
microsiides  of  hver  sections  from  the 
mouse  study  and  of  thyroid/parathyroid 
slides  from  the  two  rat  studies  with  D&C 
Red  No.  19.  The  purpose  of  the  FDA 
histopsthology  review  was  to  venfy  the 
microscopic  findings  presented  by 
CTFA.  Data  as  reported  by  the  testing 
laboratory  and  FDA  pathologists  are 
tabulated  below.  The  incidence  is 
reported  as  the  number  of  animals  with 
tumors  per  the  total  number  of  animals 
suitable  for  evaluation. 

1,  Mouse  Study 

Incidence  of  M«ce  WrrH  hephtoceilulao 
Neoplasms  From  th€  TErrtNC  Laborato- 
ry's Report 
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Incidence  of  Mice  With  hepatocellular 
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FDA  has  combined  the  data  on 
hepatocellular  adenomas  and 
carcinomas  from  tables  m  the  CTF.^ 
submission  into  one  table  to  make  the 
data  comparable  to  FDA's  tabulations. 

Because  of  differences  in 
interpretation  of  the  microscopic  lesions 
by  different  pathologists  (affecting 
numerator  termsl  and  in  choice  of 
trssues  suitable  for  histological 
diagnosis  (affecting  denommator  terms), 
incidences  reported  by  VBA  differ 
slightly  from  those  reported  by  the 
testing  laboratory.  The  data  m  both 
presentations,  however,  show  a  dose- 
related  increase  in  incidence  of  liver 
neoplasia  in  treated  female  mice  and 
support  the  conclusion  that  dietary 
exposure  to  D&C  Red  No.  19  causes  liver 
neoplasia  in  female  mice. 

2.  Second  Rat  Study 

Incidence  of  Rats  Wpth  Thyroid  Follicu- 
UKR  Cell  Tumors  From  the  Testing  Las- 
ohatory's  Report 
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The  differences  in  numbers  of  tumors 
(numerator  terms)  between  the 
laboratory  report  and  FDA's  report  are 
minor  and  are  the  result  of 
interpretation  by  different  pathologists. 
The  denominator  figures  used  in  the 
FDA  report  reflect  the  total  number  of 
thyroid  microsiides  submitted  from  each 
group,  including  the  animals  sacrificed 
at  the  1-year-interim  period.  The 
denominator  figures  in  the  testing 
laboratory  report  do  not  include  the 
interm-sacnficed  animais.  A  treatment- 
related  increase  in  incidence  of  male 
rats  with  thyroid  follicular  cell  tumors  is 
shown  in  both  presentations  Thus,  the 
conclusion  from  both  presentations  is 
the  same,  namely,  that  dietary  exposure 


to  D&C  Red  No.  19  causes  an  increase  in 
the  number  of  male  rata  with  thyroid 
follicular  cell  tumors. 

B.  Interpretation  cff  Maximum  Tolerated 
Dose 

In  the  submission  dated  February  15, 
1983,  CTFA  asserted  that  the  0.075 
percent  dose  level  of  the  second  rat 
study  exceeded  the  maxnnum  tolerated 
dose  (MTD)  and  thus  violated  the 
National  Cancer  Institute  (NCI) 
guidelines  for  carcinogenicity  testing 
(National  Cancer  Institute.  Guidelines 
for  Carcinogen  Bioassay  m  Small 
Rodents  (1976)).  CTFA  claimed  that  this 
dose  level  exceeded  the  MTD  because  it 
caused  a  substantial  reduction  in  body 
weight  gain  in  both  males  and  females, 
and  that  the  size  of  the  dose  was  a 
reason  for  questioning  the  carcinogenic 
effect  observed  with  this  dose. 

The  NCI  Guidelines  define  the  MTD 
as  "the  highest  dose  of  a  test  agent  given 
during  the  chronic  study  that  can  be 
predicted  not  to  alter  the  anmials 
normal  longevity  from  effects  other  than 
carcinogenicity. "  The  guidehnes  also 
state  that  the  MTD  "should  be  the 
highest  dose  that  causes  rro  more  than  a 
10  percent  weight  decremerrt,  as 
compared  to  the  appropriate  control 
groups;  and  does  not  produce  mortality, 
clinical  signs  of  toxicity,  or  pathogenic 
lesions  (other  than  those  that  may  be 
related  to  a  neoplastic  response)  that 
would  be  predicted  to  shorten  the 
animals'  natural  life  span." 

If  the  MTD  is  exceeded,  there  may  be 
an  insufficient  number  of  test  animals  at 
risk  and  possible  late-developing  tumors 
would  not  be  observed.  Thus,  the  major 
concern  about  exceeding  the  MTD  is 
that  an  erroneous  negative  result  may 
be  obtained.  In  the  present  study  the 
survival  of  female  rats  was  lower  than 
normal,  which  may  explain  the  failure  of 
females  to  demonstrate  a  significantly 
increased  incidence  of  thyroid  follicular 
cell  tumors.  Thus,  although  the  NCI 
guidelines  may  have  been  "violated  "  in 
the  case  of  the  female  rats,  the  effect  of 
this  would  be  to  mask  a  possible 
carcinogenic  response. 

In  any  event  there  is  no  indication 
whatsoever  that  the  MTD  was  exceeded 
in  the  male  rats  tested.  Although  the 
treated  male  rats  experienced  a 
reduction  in  weight  gain,  of  8  to  9 
percent,  their  survival  was  unaffected 
and  they  manifested  increased  numbers 
of  tumors.  Purthermore,  in  the  male  rats 
no  clinical  signs  of  toxicity  or 
pathogenic  lesions  were  noted  other 
than  those  related  to  the  neoplastic 
response.  These  facts  establish  that  at 
least  for  the  male  rats,  the  MTD  was  not 
exceeded.  Moreover,  if  it  was  exceeded 
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for  the  female  rats,  the  effect  is  the  loss 
of  possible  confirmatory  information 
regarding  the  carcinogenicity  of  the 
compound.  CTFA's  arguments  on  this 
issue  are  of  little  relevance  and  impact. 

C.  Significance  of  Mouse  Liver  Tumors 

In  the  submission  dated  February  15, 
1983,  CTFA  questioned  the  significance 
of  the  mouse  liver  tumors  observed  in 
the  chronic  tests  by  contending  that 
*  the  natural  incidence  of  liver 
cancer  is  relatively  high  in  inbred  mice 
as  compared  to  humans  and  other 
species,  possibly  indicating  the  presence 
of  a  latent  population  of  initiated  tumor 
cells  in  these  mice.  Substances  that 
induce  chronic  liver  toxicity  and  cell 
degeneration  and  regeneration  might 
thus  be  capable  of  promoting  this  latent 
population  of  neoplastic  cells  to  overt 
neoplasm  in  mice."  CTFA  stated  further 
that  "*  *  *  there  is  no  agreement  within 
the  scientific  community  on 
extrapolating  carcinogenesis  risk  to 
humans  on  the  basis  of  evidence  of  liver 
tumors  in  mice,"  and  that  "some 
respected  investigators  consider  the 
liver  of  the  inbred  mouse  to  be  an 
invalid  system  for  carcinogenicity 
testing." 

FDA  is  aware  that  the  relevance  of 
the  production  of  hepatocellular  tumors 
in  mice  in  predicting  cancer  risk  in 
humans  has  been  debated  extensively 
over  the  past  several  years.  The  debate 
on  the  relevance  of  mouse 
hepatocellular  tumors  does  not  obviate 
the  necessity  for  a  careful  evaluation  of 
a  study  in  which  the  finding  occurs  and 
of  the  relationship  of  that  finding  to  the 
results  in  other  studies  with  the  test 
substance. 

The  liver,  because  of  its  location  and 
important  role  in  metabolism,  is  a 
frequent  target  organ  for  toxic  effects  of 
compounds  administered  by  the  oral 
route.  Substances  absorbed  from  the 
gastrointestinal  tract  reach  the  liver  in 
amounts  much  higher  than  the  amounts 
to  which  other  organs  are  generally 
exposed.  Metabolic  conversion  of  a 
substance  to  a  more  toxic  metabolite 
often  occurs  in  the  liver,  and  the  liver 
cells  are  exposed  to  the  highest 
concentration  of  the  active  agent.  Thus, 
hepatotoxic  effects  may  be  the  only 
toxic  effects  observed.  For  this  reason 
the  agency  disagrees  with  CTFA's 
contention  and  believes  that  the  liver 
tumors  must  be  carefully  considered. 

CTFA's  argument  about  the  high 
incidence  of  liver  cancer  in  inbred  mice 
does  not  apply  to  the  CD-I  mouse,  the 
strain  used  in  the  mouse  study.  The 
background  or  control  incidence  of 
hepatocellular  tumors  in  this  strain  is 
low  compared  to  most  mouse  strains. 
Morpover,  data  submitted  by  CTFA  on 


April  8, 1981,  showed  the  following 
incidence  of  tumors  in  16  control  groups 
(more  than  900  mice  of  each  sex): 


females 


HepatoceHulaf  carcinoma 
Hepaiocellula/  adenoma 


965  425% 
512^3.92% 


0  63-1  03% 

1  17'1  21% 


Thus,  the  incidence  of  hepatocellular 
tumors  (carcinoma  and  adenoma) 
among  female  mice  in  the  control  groups 
was  about  2  percent.  In  contrast,  the 
incidence  of  hepatocellular  tumors 
among  female  mice  in  the  high-dose 
group  was  almost  30  percent. 

The  International  Expert  Advisory 
Committee  to  the  Nutrition  Foundation 
(the  committee)  described  the  following 
factors  as  important  in  determining 
whether  the  production  of  mouse 
hepatocellular  tumors  is  the  result  of 
treatment  and,  therefore,  relevant  to  an 
assessment  of  carcinogenic  risk:  (1) 
Incidence  of  tumors  in  treated  animals  is 
clearly  higher  than  in  concurrent 
controls;  (2)  incidence  is  also  higher 
than  in  historical  controls  or  dose 
related;  (3)  there  is  a  decrease  in  time  of 
onset  in  the  treated  animals;  (4)  there  is 
a  preponderance  of  malignant  lesions  m 
treated  animals  compared  with  the 
controls;  and  (5)  tumors  are  observed  at 
other  sites  in  the  mouse,  or  tumors  are 
observed  in  other  species.  ("The 
Relevance  of  Mouse  Liver  Hepatoma  to 
Human  Carcinogenic  Risk."  September 
1983.)  Each  of  these  factors  is 
established  in  the  case  of  D&C  Red  No. 
19. 

In  the  mouse  study  the  incidence  of 
female  mice  with  hepatocellular  tumors 
was,  in  fact,  increased  in  comparison  to 
the  concurrent  controls  at  both  the  mid- 
and  high-dose  levels,  and  the  increase 
was  dose  related.  The  incidence  of 
females  with  both  hepatocellular 
carcinomas  and  hepatocellular 
adenomas  in  all  the  test  groups  also 
exceeded  the  range  in  historical 
controls.  The  combined  incidence  of 
high-dose  female  mice  with 
hepatocellular  neoplasms  was  more 
than  10  times  the  average  combmed 
incidence  of  historical  controls  with 
such  tumors. 

FDA  recognizes  that,  with  the  small 
number  of  female  mice  with 
hepatocellular  tumors  in  the  control 
group,  it  is  difficult  to  compare  the  time 
of  onset  of  tumors  in  the  control  group 
with  those  in  the  treated  group. 
However,  all  of  the  hepatocellular 
iumors  found  in  the  control  female  mice 
were  found  in  animals  sacrificed  at 
completion  of  the  study  or  dying  within 
a  month  of  completion.  In  contrast, 
hepatocellular  carcinomas  were  found 
m  several  treated  female  mice  dying 


well  before  completion  of  the  study.  The 
observation  of  tumors  at  an  earlier  lime 
(particularly  malignant  tumors)  is 
suggestive  of  a  treatment  effect  leading 
to  earlier  onset  of  tumors  The 
hepatocellular  tumors  in  the  high-dose 
female  group  were  predominantly 
carcinomas  (malignant  tumors)  whereas 
the  hepatocellular  tumors  in  the  control 
females  were  all  adenomas  (benign 
tumors), 

Further,  an  increase  in  the  mcidence 
of  male  rats  with  thyroid  follicular 
tumors  (carcinomas  and  adenomas)  di.d 
parathyroid  adenomas  was  observed  m 
the  high-dose  chronic  study  of  DfcC  Red 
No.  19. 

Thus,  based  nn  its  analysis  of  the  data 
using  the  factors  outlined  by  the 
committee,  FDA  has  concluded  that  the 
hepatocellular  tumors  observed  in  the 
female  mice  were  the  result  of  thf 
ingestion  of  DSC  Red  No,  19  and  must 
be  considered  in  any  evaluation  of  the 
safety  of  the  color  additive. 

D  Mechanism  of  Carcinogenicity 

CTFA  stated  in  its  submission  of 
February  15,  1983,  that  it  had  nnifwed 
the  information  available  on  U^C  Red 
No,  19  to  determine  the  likely 
mechanism  of  action  of  the  additive. 
CTFA  acknowledged  tha'  the  precise 
mechanism  of  action  coiild  be 
dett^rniined  only  through  extensive 
further  testing  but  contended  that  the 
information  that  is  currently  available 
does  not  demonstrate  that  D&C  Red  No. 
19  is  a  pnmary  (or  initiating  or  direct- 
acting  orgenotoxic]  carcinogen, 

In  support  of  its  contention.  CTFA 
relied  upon  the  results  of  four  studies  on 
the  mutagenicity  in  Salmonella 
typhimurium  (Ames  test)  of  material 
identified  as  either  D&C  Red  .\o,  19  or 
Rhodamine  B  (a  common  name  for  the 
color  additive).  In  two  of  the  studies, 
negative  results  were  observed  (Muzzall 
and  Cook,  Mutation  Research.  67:1 
(1979):  and  Green  and  Pasteuka,  Journal 
of  the  National  Cancer  Institute.  tW:665 
(1980))  In  the  other  two  studies,  positive 
results  were  observed  in  the  presence  of 
a  rat-liver  metabolic  system  (Brown  el 
al,.  Mutation  Research.  66:181  (1979); 
.N'estmann  et  al,.  Cancer  Research. 
39  4412  {1979)1  CTFA  concluded  that 
impurities  could  be  responsible  for  most 
of  the  mutagenic  activity  observed  in  the 
latter  studies.  On  the  basis  of  this 
conclusion,  CTFA  asserted  that  D&C 
Red  No,  19  is  either  not  mutagenic  or  is 
a  very  weak  mutagen,  and  that  therefore 
the  results  are  inconsistent  with  the 
color  additive  being  a  strong  primarj' 
carcinogen, 

CTFA's  suggestion  that  impurities  in 
D&C  Red  No.  19  were  the  agents 
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responsible  for  this  additive's  mutagenic 
•nd  carcinogenic  activity  does  not 
provide  any  assurance  that  the  color 
additive  does  no<  pose  a  cancer  risk.  For 
example,  even  if  the  impuriti^  are 
caroDogeoic  the  color  additive  itself 
could  also  be  cardnogenic.  In  fact,  the 
color  additive  as  a  whole,  as  discussed 
above,  has  been  tested  and  found  to 
induce  cancer.  Thus.  FDA  concludes 
that  the  arguments  CTFA  presented 
regarding  mutagenicity  do  not  provide 
evidence  that  D&C  Red  No.  19  is  not  a 
carcinogen. 

CTFA  also  argued  (hat  it  is  possible 
that  a  secondary  mechanism  may  have 
caused  each  of  the  types  of  tumors 
observed  m  the  chronic  bioassays  of 
D&C  Red  No.  19.  As  discussed  above. 
CTFA  stated  that  liver  cancer  is 
relatively  high  in  inbred  mice  as 
compared  to  humans  and  other  species, 
possibly  indicating  the  presence  of  a 
latent  population  of  initiated  tumor  cells 
in  these  mice.  CTFA  also  suggested  that 
a  thyroid  hormone  imbalance  and 
subsequent  chronic  hyperplastic 
stimulation  is  possibly  the  mechanism 
for  the  induction  of  thyroid  tumors  in  the 
rat.  Finally,  CTFA  stated  in  its 
submission  of  February  15, 19ft3,  that 
risk  assessment  shows  that  "the  best- 
fitting  version  of  the  multistage  model 
for  the  rat  thyroid  data  contamed  no 
linear  terms,  only  higher-order  terms. " 
CTFA  stated  that  this  type  of  curve  is 
compatible  with  a  dose-response 
relationship  that  has  a  threshold,  and 
thus  that  this  result  may  mean  that  the 
color  additive  is  a  secondary 
carcinogen. 

The  arguments  presented  by  CTF.A 
are  speculative  and  CTFA  has  not 
submitted  factual  scientific  evidence  to 
support  the  hypothesis  that  DSC  Red 
No.  19  does  indeed  act  as  a  secondary 
carcinogen.  In  fact,  in  one  of  its 
submissions,  CTFA  has  acknowledged 
that  "*  *  *  there  is  inadequate  evidence 
at  this  time  to  demonstrate  a  secondary 
ntechanism  of  action  that  would  justify 
use  of  a  safety  factor  approach."  (See 
Ref.  3,  NOEL  Safety  Factor  Approach,  p 
39,  CTFA  submission,  February  1.5. 
1983.)  For  all  these  reasons,  FDA 
concludes  that  CTFA  has  failed  to 
present  any  basis  on  which  to  find  that 
D&C  Red  No.  19  ts  a  secondary 
carcinogen. 

E.  Percutaneous  Absorption  Studies  and 
Assessing  the  Risk  From  External 
Exposure 

FDA  finds  that  there  is  no  reasoa 
based  on  CTFA's  arguments  presented 
above,  to  change  iti  conclusion,  as 
stated  in  the  Federal  Register  of 
February  4, 1983  («  FR  5282),  that  D&C 
Red  No,  19  is  cardnogenic  upon 


ingestion.  Having  made  such  a  finding. 
the  agency  must  consider  the  relevance 
of  the  ingestion  studies  to  the 
noningested  uses  of  the  color  additive 
(see  section  706(bK5HBl(ii)  of  the  act). 
D&C  Red  No.  19  induces  cancer  at  sites 
remote  from  the  alimentary  tract, 
indicating  that  it  is  systemically 
absorbed  before  acting  as  a  carcinogen. 
FDA  has  consistently  held  that  ingestion 
studies  are  appropriate  for  evaluating 
the  safety  of  the  externally  applied  uses 
of  such  a  color  additive  if  the  additive  is 
shown  to  penetrate  the  skin.  See  Ref.  7, 
e.g..  43  FR  1101. 1103:  January  6,  1978.  A 
color  additive  that  penetrates  the  skin 
can  be  distributed  to  remote  sites  in  a 
manner  analogous  to  the  distribution 
that  occurs  when  an  ingested  color 
additive  enters  the  circulatory  system 
from  the  gastrointestinal  tract. 
Therefore,  in  its  consideration  of  the 
safety  of  D&C  Red  No.  19,  the  agency 
evaluated  the  results  of  the 
percutaneous  absorption  studies  with 
D&C  Red  No.  19, 

An  in  vitro  percutaneous  absorption 
test  18  designed  to  measure  the  ability  of 
a  particular  substance,  such  as  a  color 
additive,  to  penetrate  excised  skin  under 
conditions  simulating  human  use 
Information  on  skin  penetration  is 
important  in  determinmg  the  exposure 
to  a  color  additive  used  in  topical 
applications 

FT)A  evaluated  the  first  percutaneous 
absorption  study  submitted  by  CTFA 
and  informed  CTFA  in  a  conference 
held  on  November  23,  1982,  of  the 
deficiencies  in  the  study  that  prevented 
the  agency  from  determining  whether 
the  color  additives  would  penetrate 
human  skin  under  normal  conditions  of 
use.  FDA  could  not  detpimine  whether 
D&C  Red  No  19  would  ppnetrate  the 
skin  from  the  test  data  because  the 
dosage  levels  of  the  applied  color 
additive,  the  treatment  of  the  excised 
skin,  and  the  solvent  systems  used  did 
not  appropriately  reflect  the  expected 
condi'ions  of  use  of  the  color  additive. 
Therefore,  because  of  the  deficiencies  in 
the  absorption  study,  FDA  advised 
CTF.A  that  the  data  were  not  sufficient 
to  support  the  safety  of  the  externally 
applied  uses  of  the  color  additives. 

CTFA  notified  FDA  m  a  letter  of 
December  9,  198Z  that  it  intended  to 
conduct  an  additional  in  vitro 
percutaneous  absorption  study  with 
D&C  Red  No  19  and  requested  that  FDA 
review  the  study  design,  FDA  reviewed 
the  initial  protocol  for  the  study  and, 
after  the  agency  commented  on  that 
protocol,  a  subsequent  protocol  that 
CTFA  had  revised  according  to  th« 
agency's  suggestions,  FDA  advised 
CTF.^  by  letter  of  January  18,  1983,  that 


it  concurred  with  the  revised  protocol 
proposed  for  testing  the  skin 
permeability  of  DftC  Red  No.  19  and 
D&C  Red  No.  19  Aluminum  Benzoate 
Lake.  FDA  informed  the  petitioner  that  if 
it  submitted  the  data  prompdy.  the 
agency  would  consider  such  data  along 
with  the  other  scientific  and  legal 
matters  involved  in  the  agency's 
decision  on  the  listing  of  the  color 
additive  for  external  use.  FDA  also 
advised  CTFA  that  the  agency  could  not 
guarantee  that  percutaneous  absorption 
studies  could  resolve  all  the  scientific 
and  legal  issues  involved  in  listing  the 
color  additive  for  external  use.  The  final 
report  of  the  absorption  study  was 
received  by  FDA  on  February  18, 1983. 

FDA  finds  that  the  study  was 
performed,  in  general,  in  a  satisfactory 
manner.  The  test  data  clearly  show  that 
radiolabeled  materiadi  from  D&C  Red  No. 
19  passes  through  the  skin  in  small,  but 
measurable  amounts.  Therefore,  the 
agency  concludes  that  some  systemic 
exposure  to  the  color  additive  may 
occur  from  the  use  of  externally  applied 
drugs  and  cosmetics  containing  D&C 
Red  No.  19,  and  that  the  ingestion 
studies  that  show  this  color  additive  to 
be  a  carcinogen  are  appropriate  for 
evaluahng  the  safety  of  the  externally 
applied  uses  of  DftC  Red  No.  19  (Ref.  7). 

CTFA  has  argued,  however,  that  it  is 
possible,  using  the  data  from  the 
bioassays  and  the  skin  penetration 
studies,  to  assess  the  carcinogenic  risks 
from  the  external  use  of  the  color 
additive  and  to  use  the  results  of  that 
assessment  in  decidmg  on  the  safety  of 
the  external  uses  of  the  additive.  CTFA 
has  also  argued  that  such  an  assessment 
demonstrates  that  D&C  Red  No.  19  is 
safe  when  used  in  externally  applied 
products. 

The  carcinogenic  risk  from  the  use  of 
an  externally  applied  carcinogenic  color 
additive  is  determined  by  (1)  the  amount 
of  color  additive  applied  to  the  skin  and 
the  frequency  of  application,  [t]  the 
concentration  of  carcinogenic  agents  in 
the  color  additive,  (3)  the  potency  of  the 
carcinogenic  agents,  and  (4)  the  fraction 
of  the  applied  carcinogenic  agents  that 
penetrate  the  skin. 

The  risk  estimates  submitted  by  CTFA 
are  based  on  the  assumptions  (1)  that 
the  principal  color  component  is  the 
carcinogenic  agent,  (2)  that  the 
radiolabeled  material  penetrating  skin  is 
representative  of  the  whole  color 
additive,  and  (3)  that  100  percent  of  the 
carcinogenic  agent  is  absorbed  from  the 
alimentary  tract  into  the  blood  stream  in 
the  animal  feeding  studies. 

FDA's  scientists  questioned  CTFA's 
assumptions  because  an  argument  could 
be  made  that  a  contaminant  is 
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responsible  for  the  carcinogenic 
response.  Color  additives  are  not  pure 
substances  and  normally  contain 
intermediates,  subsidiary  colors,  and 
other  contaminants  from  intermediates 
and  from  side  reactions.  Although  the 
carcinogenicity  of  D&C  Red  No.  19  was 
revealed  by  an  animal  bioassay,  the 
bioassay  did  not  establish  whether  the 
carcinogenic  response  was  produced  by 
the  principal  color  component  or  by  one 
or  more  of  its  contaminants.  It  is 
theoretically  possible  that  one  of  the 
contaminants  could  be  responsible  for 
the  production  of  the  carcinogenic 
response. 

CTFA's  assumption  that  the 
radiolabeled  material  was 
representative  of  the  whole  color 
additives  (and  that,  therefore,  there  is  no 
need  to  be  further  concerned  with 
possible  impurities)  could  not  be 
substantiated.  CTFA  measured  only  the 
radioactivity  of  the  substance  that 
penetrated  the  skin  and  could  not 
identify  the  components  that  actually 
penetrated  the  skin. 

Moreover,  FDA's  scientists  could  not 
determine  from  the  data  submitted  by 
CTFA  which  constituents  of  the  color 
additive  penetrated  skin,  or  whether 
impurities  in  the  color  additive  would 
penetrate  skin  in  the  same  manner  as 
the  primary  color  that  was  tested.  It  is 
possible  (1)  That  the  actual  carcinogen 
could  be  a  contaminant  that  penetrated 
the  skin  but  was  unlabeled  and 
therefore  undetected;  (2)  that  virtually 
none  of  the  principal  color  component 
penetrated  the  skin,  and  that  the 
radioactive  material  found  could  be  due 
to  carcinogenic  contaminants:  and  (3) 
that  the  degree  of  skin  penetration  by 
the  actual  carcinogenic  agent  is  greater 
than  that  estimated  by  CTFA  based  on 
its  assumption  that  the  principal  color 
component  of  D&C  Red  No.  19  is  the 
carcinogen. 

Another  assumption  by  CTFA  that 
100  percent  of  the  carcinogenic  agent  is 
absorbed  from  the  gastrointestinal  tract. 
was  questioned  by  FDA's  scientists 
because  few  chemicals  are  ever 
completely  absorbed.  There  are  many 
reasons  for  poor  or  limited  absorption  of 
chemical  substances  from  the 
gastrointestinal  tract,  including  (1)  The 
instability  of  the  chemical  in  acidic 
fluids,  (2)  enzymatic  breakdown  by 
digestive  juices,  (3)  destruction  by 
intestinal  microorcanisms,  and  (4)  lack 
of  lipid  solubihty  (Ref.  8). 

FDA  asked  the  panel  to  review 
CTFA's  assumptions  and  the  agency's 
concerns  about  exposure  to  impurities  in 
D&C  Red  No.  19.  The  panel  revised 
several  of  CTFA's  assumptions  and 
concluded  that  the  agency's  concerns 
regarding  impurities,  although 


important,  can  be  addressed  by  making 
reasonable  and  appropriate  assumptions 
about  the  possible  effects  impurities 
might  have.  The  panel  found  it  highly 
unlikely  that  impurities  would 
significantly  influence  the  risk 
assessment.  The  results  of  the  panel's 
review  are  discussed  in  greater  detail  in 
a  later  section  of  this  notice. 

VII.  CTFA's  Assessment  of  Exposure  to 
D&C  Red  No.  19 

In  the  report  submitted  to  FDA  on 
February  15, 1983,  CTFA  outlined  the 
approach  to  estimate  human  exposure  to 
D&C  Red  No.  19.  CTFA  estimated  the 
cumulative  amount  of  D&C  Red  No.  19 
absorbed  by  an  individual  based  upon 
the  products  in  which  the  color  additive 
was  used,  the  amount  of  each  product 
used  per  application,  the  frequency  of 
use  of  each  product,  the  concentration  of 
the  color  additive  in  each  product,  and 
the  level  of  dermal  absorption. 

CTFA  reported  that  by  using  both  a 
prospective  and  a  retrospective 
approach,  it  had  determined  the 
exposure  to  D&C  Red  No.  19  through 
external  cosmetic  and  drug  product  use. 
Data  on  the  frequency  of  use  of  various 
external  cosmetic  and  drug  products 
came  from  two  sources.  The  first  is  a  1 
week  prospective  survey  of  female 
participants.  The  participants  recorded 
the  number  of  times  in  a  week  they  used 
a  range  of  cosmetic  products  including 
face  powders  and  rouges,  hair 
cosmetics,  nail  products,  bathwater 
products,  wash-off  products,  and 
various  other  externally  applied 
cosmetic  products.  For  products  used 
less  often  than  once  per  week,  they  were 
asked  to  report  how  often  they  generally 
used  such  products.  The  second  source 
of  data  on  frequency  of  use  is  from  a 
retrospective  siu^fey  of  1,129  customers 
of  a  chain  of  stores  run  by  a  major 
cosmetic  manufacturer.  Because  the 
individuals  in  this  survey  were 
customers  of  specialty  cosmetic  stores, 
they  are  Hkely  to  have  above-average 
usage  patterns.  For  both  sets  of  data,  for 
each  product,  CTFA  listed  an  average 
and  an  upper  90th  percentile  value  of 
frequency  of  usage. 

Data  on  the  amount  of  each  product 
per  application  were  provided  from  the 
responses  to  a  survey  of  CTFA  member 
companies  to  obtain  the  results  of 
existing  studies  on  this  subject.  The 
values  are  the  averages  for  each  product 
as  reported  in  CTFA's  survey. 

The  February  15, 1983,  report 
presented  data  derived  from  the  skin 
absorption  study  conducted  by  Dr. 
Thomas  J.  Franz  on  the  proportion  of  the 
D&C  Red  No.  19  contained  in  each 
product  that  is  likely  to  be  absorbed. 
The  skin  absorption  study  conducted  by 


Dr.  Franz  is  described  in  detail  in  a 
separate  report  (Ref  1)  Bnefly,  the 
absorption  of  '*C-labe!ed  color  additive 
through  half-thickness  human 
abdominal  skin  was  studied  using  Franz 
diffusion  cells.  Absorption  under  each  of 

11  experimental  conditions  described  in 
the  study  was  tested  on  duplicate 
sections  of  skin  from  each  of  3  donnrs 
The  receptor  phase  (isotonic  saline.  pH 
7.6,  37  'O  was  sampled  for  radioactivity 
and  replaced  by  fresh  saline  at  4,  8  and 

12  hours,  and  at  12-hour  intervals  until 
four  steady-state  readings  were 
obtained,  or  72  hours  after  application  of 
the  color  additive  In  some  exposures 
sample  collection  continued  at  12-  or  2A- 
hour  mtervals  up  to  120  hours.  The 
hourly  and  daily  absorption  rates  and 
the  percentage  of  the  applied  color 
additive  absorbed  over  3  days  were 
calculated, 

CTFA  beheves  that  the  amouni  of 
D&C  Red  No.  19  applied  per  square 
centimeter  in  these  expenmentg  was 
similar  to  or  greater  than  the 
corresponding  amount  that  would  be 
applied  in  externally  applied  cosmetics 
and  drugs,  Hence,  it  concluded  that  thr 
experimental  permeability  data  arc 
likely  to  be  reasonably  applicable  to 
absorption  of  the  color  additive  from  a 
cosmetic  or  drug  applied  to  the  skin 

CTFA  provided  estimates  of  the 
amount  of  the  color  additive  absorhwi 
daily  by  combining  the  information  on 
daily  usage  (upper  90th  percentile]  of  the 
external  cosmetic  and  dru^  products 
with  data  on  the  D&C  Red  No  19 
content  of  the  products  (average  and 
maximum)  and  estimates  of  the 
proportion  of  the  color  additive 
absorbed.  CTFA  emphasized  th.it  these 
data  were  deliberately  chosen  to 
o\  erestimate  exposure. 

The  usage  values  are  upper  90th 
percentile  values.  The  concentration  of 
D&C  Red  No.  19  is  presented  both  as  the 
maximum  used  in  any  formulation  nf 
each  product  type  and  as  the  avera,Hf 
concentration  in  formulations  that 
contain  D&C  Red  No.  19.  For  ell  product 
ralegories.  there  are  many  formulations 
that  do  not  contain  D&C  Red  No  19  and 
these  formulations  are  not  included  m 
calculating  the  "average"  values  listed 
Thus,  a  true  "average"  would  be  much 
lower,  and  the  "average"  values  listed 
greatly  overestimate  the  extent  of 
exposure  to  D&C  Red  No  19  from  its  use 
in  externally  applied  cosme tir  and  drug 
products. 

By  summing  the  values  of  D&C  Red 
.\o,  19  absorbed  per  day  for  each 
product  containing  the  color  additive. 
CTFA  determined  the  "worst  case" 
maximum  amount  absorbed  for  ail  or 
any  combination  of  products.  Summing 
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all  values  gives  a  daily  "worst  case" 
absorption  of  3.27  to  3.77  micrograms  or 
0.0062  to  0.071  microgram  per  kilogram 
per  day  for  a  53  kilogram  adult  female 
using  all  products  containing  the 
maximum  level  of  D&C  Red  No.  19  at  the 
upper  9Glh  percentile  usage  frequency 

The  panel,  at  FDA's  request,  critically 
evaluated  CTFA's  assessments  and 
underlying  assumptions.  A  discussion  of 
the  panel's  evaluation  is  provided  in  a 
later  section  of  this  notice. 

VIII.  CTFA's  Low-Dose  Carcinogenic 
Risk  Assessment  Approach 

CTFA  calculated  both  the  "best 
conservative  estimate"  and  the  "upper 
bound  estimates"  of  risk  from  the  use  of 
D&C  Red  No.  19  in  externally  applied 
cosmetics  and  drugs,  using  currently 
accepted  methods  of  risk  assessment. 
The  low-dose  risk  assessment  proceeds 
in  four  steps: 

1.  Selection  of  the  set  of  data  on  tumor 
incidence  judged  most  appropriate  as 
the  basis  for  inference  of  human  risk; 

2.  Extrapolation  of  these  data  to 
provide  "best  estimate"  calculations, 
thus  providing  a  range  of  risk  to  mice 
and  rats  at  low-dose  levels; 

3.  Extrapolation  of  the  potential  risk 
to  humans  at  low-dose  levels;  and 

4.  Calculation  of  the  potential  risk  to 
humans  at  the  likely  level  of  exposure 
from  known  patterns  of  use. 

CTFA  acknowledged  that  each  of 
these  steps  required  the  use  of 
assumptions  with  varying  degrees  of 
certainty.  It  was  standard  procedure  by 
CTFA  to  make  highly  conservative 
"worst  case"  assumptions  at  each  step, 
so  that  the  final  estimates  likely 
overstated  the  actual  risks  by  large 
factors.  In  its  report,  CTFA  presented 
both  "best  conservative  estimate"  and 
"upper  bound  estimate"  calculations  to 
illustrate  the  range  of  potential  risk.  The 
"best  conservative  estimate"  was  based 
upon  the  extrapolation  curve  that  best 
fits  the  experimental  data,  but  also 
included  such  highly  conservative 
"worst  case"  elements  as  the 
assumption  that  an  individual  consumer 
will  be  in  the  upper  90th  percentile  for 
frequency  of  use  of  all  cosmetic 
products  and  will  use  only  those 
cosmetic  products  that  contain  D4C  Red 
No.  19  at  the  maximum  concentration. 
The  "upper  bound  estimate  '  includes  all 
"worst  case"  assumptions. 

The  CTFA  risk  assessment  combined 
adenomas  and  carcinomas  from  the 
mouse  liver  tumor  data  and  used  the 
"worst  case"  maximum  projections  of 
human  exposure  and  skin  penetration 
The  multistage  extrapolation  model 
using  the  "worst  case"  maximum  human 
exposure  provides  a  "best  conservative 
estimate"  of  potential  lifetime  risk  to 


hunidns  of  1  ■  10  '(:  in  10  million),  and 
an  "upper  bound  estimate"  of  1.5  x  10" ' 
(1  in  6,7  miliionl. 

For  the  rat  thyroid  tumors.  CTFA 
again  combined  both  adenomas  and 
carcinomas  in  order  to  provide  a  very 
conservative  'worst  case"  estimate  of 
potential  risk  to  humans.  The  multistage 
extrapolation  model  using  the  "worst 
case"  maximum  human  exposure 
provided  a  "best  conservative  estimate" 
of  potential  lifetime  risk  to  humans  of 
2.3  '  10"  'Ml  in  43  trillion]  and  an  "upper 
bound  estimate"  of  3.1X10" 'U  »"  3.2 
million) 

IX.  Review  of  D&C  Red  No.  19  by  the 
Scientific  Review  Panel 

FD.A's  evaluation  of  the  petitions  for 
permanent  listing  of  these  color 
additives,  and  other  available 
information,  raised  questions  concerning 
whether  CTFA's  nsk  assessment  was 
valid  As  discussed  above,  FD.A 
convened  the  panel  to  address  these 
questions.  The  membership  of  the  panel 
is  outlined  in  the  Federal  Register  of 
June  26.  1985  |,W  PR  26379),  which  is 
incorporated  by  reference 

The  panel  was  charged  to  evaluate 
the  available  data,  information,  and 
views  on  the  color  additives  and  to 
provide  answers  to  the  foHowmg 
questions: 

1.  Can  valid  quantitative  risk 
assessments  be  performed  for  these 
color  additives? 

2  Does  the  available  information 
support  the  data  analysis  and  risk 
assessments  that  have  been  performed 
and  are  before  the  agency? 

X.  Report  of  the  Color  Additive 
Scientific  Review  Panel 

The  panel  evaluated  the  possibility  of 
performing  a  scientifically  valid 
carcinogenic  risk  assessment  on  D&C 
Red  No.  19  for  externally  applied  drug 
and  cosmetic  uses.  The  panel  did  not 
consider  risk  assessments  for  other  toxic 
endpoints — indeed,  it  was  not  necessary 
to  do  so  because  no  safety  concerns 
other  than  carcinogenicity  have  been 
associated  with  the  external  uses  of 
D&C  Red  No  19.  The  panel's  report 
contains  a  discussion  on  the 
assumptions  that  must  be  made  in 
conducting  a  nsk  assessment  and  the 
uncertainties  that  are  associated  with 
such  assumptions.  The  report  is 
supported  by  several  recent  government 
agency  efforts  directed  at  developing  a 
consensus  of  risk  assessment; 

(1)  The  National  .Academy  of  Sciences 
Report  on  Risk  .Assessment; 

(2)  The  Office  of  Science  and 
Technology  Policy  Document  on 
Chemical  Carcinogenesis  and 


(3)  The  Executive  Committee, 
Coordinating  Committee  on 
Environmental  and  Related  Programs 
Report  on  Risk  Assessment. 

The  report  contains  a  scientific 
introduction  section  for  the  major  topics 
being  discussed  as  well  as  a  section  on 
the  general  assumptions  used  in  risk 
assessment  of  colors.  The  report 
discusses  the  risk  assessments  for  each 
of  the  color  additives  by  discussing 
major  topics  for  each  and  the  color 
additive-specific  assumptions  used,  with 
the  focus  on  the  risk  under  practical 
conditions  of  use.  Each  chapter  also 
contains  a  risk  characterization  section 
which  discusses  the  risk  assessment  of 
the  individual  color  additive. 

In  its  report,  the  panel  critically 
reviewed  the  risk  assessments 
submitted  by  CTFA.  This  included  a 
detailed  examination  of  the  risk 
assessment  methodology  used  by  CTFA. 
In  a  summary  chapter  of  the  report 
(Chapter  9)  the  Panel  stated  that; 

In  order  to  obtain  a  better  perspective  on 
the  very  complex  and  multifaceted  problem 
of  assessing  exposure  and  toxic  effect  of  the 
dyes,  it  was  imperative  to  search  for  the 
many  obvious  or  hidden,  explicitly  stated  or 
implied  assumptions  associated  with  risk 
assessment  of  the  dyes.  In  dissecting  the 
presented  problem  into  the  smallest  possible 
components,  for  which  separate  solutions 
might  be  formed,  the  Panel  opted  for  starting 
with  formulating  the  assumptions  according 
to  CTFA's  line  of  reasoning  (it  should  be 
emphasized,  however,  that  CTFA  made  these 
assumptions  to,  presumably,  derive  a 
conservative  risk  estimate,  while  not 
necessarily  supporting  them).  This  was 
followed  by  a  careful  analysis  of  the  validity 
of  the  statements,  the  possible  alternatives  to 
dealing  with  the  gaps  in  knowledge  and  lack 
of  information,  and  the  quantitative 
assessment  of  the  impact  of  the  assumption 
on  the  magnitude  of  the  risk  of  cancer, 
assuming  that  the  dyes  do  pose  such  a  risk  to 
humans. 

While  evaluating  the  many  kinds  of 
uncertainties  in  hazard  identification, 
exposure  assessment,  and  dose-response 
assessment,  the  Panel  developed  the  view 
that,  rather  than  limiting  its  role  to  analyzing 
CTFA's  lines  of  reasoning,  it  attempt  to  use 
its  analysis  to  generate  modified  risk 
estimates.  This  includes  an  esumate  of  the 
absorbed  dose  based  on  more  "reasonable" 
assumptions  than  those  used  in  the  CTFA 
assessments. 

In  the  risk  characterization  section  in 
the  various  dye  chapters  in  the  report, 
the  panel  compared  the  90th  percentile 
and  the  average  usage  (based  on 
reasonable  estimates).  For  the  purpose 
of  presenting  the  panel's  assessment  of 
the  numerous  assumptions  used  in  the 
CTFA  risk  assessments,  the  agency  has 
summarized  that  portion  of  the  panel's 
report  which  discusses  the  assumptions 
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and  the  associated  uncertainties.  The 
summary  below  deals  with  assumptions 
which  are  relevant  to  all  color  additives 
reviewed  by  the  panel. 

A.  The  Panel's  Assumptions  Used  in 
Hazard  Identification 

The  panel  generally  accepted  the 
assumptions  used  in  the  CTFA  risk 
assessments  largely  because  there  seem 
to  be  no  alternatives  with  higher  degree 
of  validity  for  the  uncertainties  involved 
and  because  they  are  consistent  with 
what  the  panel  understood  FDA's  policy 
to  be.  The  panel  believed  the 
assumptions  it  relied  upon  to  be 
conservative,  i.e..  are  more  likely  to 
overestimate  rather  than  underestimate 
the  true  risk. 

The  panel's  assumptions  concerning 
hazard  identification  were: 

1.  Because  all  six  dyes  of  concern  are 
animal  carcinogens  in  some  assay,  they 
are  suspect  human  carcinogens.  (The 
panel  made  no  evaluation  of  the  weight- 
of-evidence  for  human  carcinogenicity 
from  the  test  animals.) 

2.  Orally  administered  or  ingested 
dyes  are  equally  well  absorbed  in 
animals  and  humans,  regardless  of  the 
test  concentration  of  the  dye  and  of  the 
vehicle  used. 

3.  Studies  involving  high  doses  of  a 
compound  under  test  are  appropriate  for 
low-dose  extrapolation. 

B.  The  Panel's  Assumptions  Used  in 
Exposure  Assessment 

The  panel's  general  assumptions 
regarding  exposure  assessments  were: 

1.  The  dyes  are  equally  absorbed  in 
rodents  and  man. 

2.  Dyes  which  penetrate  the  skin  are 
as  effective  in  evoking  a  carcinogenic 
response  as  if  ingested. 

3.  For  each  dye.  exposure  is  for  60 
years  (in  contrast  to  CTFA's  use  of  70 
years)  and  risk  is  not  influenced  by  age 
at  exposure.  This  results  in  a  correction 
factor  of  6/7. 

4.  An  arbitrary  value  should  be  used 
to  reflect  the  fact  that  cosmetic  products 
contain  other  dyes  than  those  of  concern 
(or  no  dyes  a«  all).  Compared  to  the 
CTFA  estimate,  this  results  in  a 
correction  factor  of  0.5. 

5.  Based  on  data  for  D&C  Red  No.  19 
only,  the  average  concentration  of  all 
dyes  in  commercial  products  is  25 
percent  of  the  highest  concentration 
allowed.  Compared  to  the  CTFA 
estimate,  this  results  in  a  correction 
factor  of  0.25. 

8.  The  skin  model  used  for  the  skin 
absorption  studies  is  appropriate  for 
assessing  the  exposure  to  absorbed  dye. 
Although  the  model  is  likely  to 
overestimate  the  risk,  for  products 
applied  to  the  facial  skin  (skin 


penetration  rates  are  likely  to  vary  for 
different  areas  of  the  body),  the  model 
may  underestimate  the  real  absorption 
rate  by  a  factor  of  3. 

7.  In  interpreting  the  results  of  the  in 
vitro  study  on  the  absorption  rates  over 
time,  the  true  absorption  rate  equals  the 
steady  state  rate.  Where  the  test  did  no! 
reveal  a  steady  state,  twice  the 
maximum  rate  at  the  end  of  3  days 
approximates  the  true  absorption  rate. 

8.  Both  types  of  CTFA  surveys  of  the 
frequency  of  the  use  of  dye  containing 
products  overestimate  the  frequency 
among  the  general  population. 

9.  The  absorbed  amount  of  dye  per 
day  can  be  estimated  by  multiplying  the 
amount  of  dye  per  day  available  for 
absorption  by  an  absorption  rate 
constant,  as  estimated  from  the  in  vitro 
tests.  There  is  insufficient  information, 
however,  to  calculate  a  better,  less 
conservative  estimate. 

10.  For  each  dye,  the  total  exposure  is 
the  sum  of  exposures  to  all  products 
containing  the  same  dye. 

11.  The  amount  of  dye-containing 
product  per  apphcation  is  approximately 
5  to  10  milligrams  per  square  centimeter. 

12.  With  the  exception  of  nail 
products,  the  composition  of  the  vehicle 
used  in  the  commercial  products  does 
not  affect  the  absorption  rate  assessed 
with  the  in  vitro  skin  model.  There  is 
insufficient  information  to  generate  a 
best  estimate  of  the  absorption  rate  for 
each  kind  of  commercial  vehicle. 

13.  In  an  appropriate  vehicle,  there  is 
no  difference  in  absorption  rate  between 
a  primary  dye  and  its  lake. 

14.  Based  upon  consideration  of  the 
structure  and  toxicity  of  actual 
impurities  found  in  certified  lots,  the 
skin  penetrance  rates  of  subsidiar>' 
colors  are  not  likely  to  be  significantly 
different  from  that  of  the  principal 
constituent  The  skin  penetrance  rates  of 
the  other  substances  of  concern  (e.g., 
residual  starting  materials)  have,  at 
most,  an  effect  of  multiplying  the  risk  by 
1.2.  This  results  in  a  correction  of 
CTFA's  estimate  of  the  exposure  by  a 
factor  of  1.2. 

The  panel's  product-specific 
assumptions  regarding  exposure 
assessments  were: 

1.  The  absorption  rate  for  hair 
cosmetics  is  1.2  percent  of  the  applied 
amount.  This  results  in  a  correction  of 
CTFA's  estimate  by  a  factor  of  0.6. 

2.  No  absorption  occurs  from  dyes  in 
nail  products  (CTFA  assumed  that  1 
percent  of  the  applied  amount  will 
penetrate  the  skin). 

3.  For  bathwater  products,  2  percent 
of  the  applied  amount  reaches  the  skin. 

4.  For  wash-off  products  (including 
bathwater  products),  there  is  an 
absorption  of  25  percent  (CTFA 


assumed  an  absorption  of  50  percent 
and  excluded  bathwater  products  from 
this  consideration).  This  results  ir,  a 
correction  of  CTFA's  estimate  by  a 
factor  of  2, 

5.  For  products  other  tlian  wash-off 
products,  there  is  an  absorption  of  50 
percent  |CTFA  assumed  an  absorption 
of  100  percent).  This  results  in  a 
correction  of  CTFA's  estimate  by  a 
factor  of  2. 

C.  The  Panel  s  Assumptions  Used  in 
Dose-Response  Assessment 

1.  In  test  animals,  50  percent  of  orally 
administered  dyes  are  absorbed  from 
oral  studies  and  the  carcinogenic 
response  is  caused  by  this  absorbed 
portion,  This  results  in  a  correction  lif 
CTFA's  estimate  by  a  factor  of  2 

2.  On  a  milligram  per  kilogram  body 
weight  basis,  dose  levels  used  in  animal 
tests  have  the  same  quantitative  effect 
on  the  cancer  incidence  in  humans. 
There  is  insufficient  information  for 
assessing  the  best  estimate  of  the 
correct  dose  unit  for  use  in  extrapolating 
animal  risk  to  human  nsk  of  cancer. 

3.  The  average  body  weight  for  an 
adult  woman  is  53  kilograms 

4.  The  linearized  mu'tistage  model 
reflects  the  true  relationship  between 
dose  and  response.  The  hneanzed 
multistage  model  may  offer  no  added 
protection,  however,  in  the  con\ex 
portion  of  the  dose-response  cur\  e.  Low- 
dose  linearity  may  overestimate  the  risk 
by  several  orders  of  magnitude  if  low 
dose  linearity  is  not  preser.t. 

5.  The  most  sensitive  animal  tumor 
data  should  be  used  to  extrapolate  risk 
from  animal  data  to  humans 

D  The  Impact  of  the  Panel's 
Assumptions  on  CTFA  s  Risk  Estimate 

In  the  chapters  of  the  report 
concerning  specific  dyes,  the  panel 
applied  the  foregoing  product-  and  dye- 
specific  assumptions  and  correction 
factors  to  the  usage  data  contained  in 
the  CTFA  nsk  assessments.  The  panel 
also  applied  these  assumiptions  to  the 
survey  estimates  of  90th  percentile 
exposure  (the  Risk/90  values)  and 
average  and  "reasonable  "  estimates  of 
exposure  (Risk/Rea).  thereby  deriving 
revised  risk  estimates 

The  impact  on  CTFA  s  risk 
assessment  of  the  panel's  general. 
quantifiable  assumptions  concerning 
exposure  and  dose-response  are: 

1.  For  skin  absorption,  a  correcUon 
factor  of  0.8  times  the  CTFA  estimate  (6/ 
7X0.5X0.25  ,X3X1.2X2), 

2.  For  incidental  ingestion  of  lip 
products,  a  correction  factor  of  6/7  time*- 
the  CTFA  estimate  (a  number  of  factors 
relevant  only  to  skin  absorption  or  not 
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relevant  to  lipstick  products  do  not 
apply). 

3.  At  low  dose  levels,  the  risk  of 
cancer,  as  computed  with  the  linearized 
multistage  risk  model,  is  directly 
proportional  to  the  dose  levels. 

The  panel  concluded  that  the 
correction  factor  of  0.8  for  skin 
absorption  is  inconsequential  when 
CO''     "ed  to  the  uncertainties  in  the 
assumptions  that  are  difficult  to 
quantify.  The  panel  cautioned  that  the 
correction  factor  for  skin  absorption 
does  not  mean  that  the  risk  estimate  is 
precise  within  20  percent  of  the  actual 
human  risk.  On  the  contrary,  the  figure 
merely  represents  the  fact  that,  for  the 
various  quantifiable  assumptions, 
underestimations  and  overestimations 
of  risk  in  the  CTFA  estimates  basically 
cancel  out. 

The  panel  also  noted  that  mriny  of  the 
assumptions  are  not  quantifiable.  The 
panel,  following  prudent  public  health 
policy,  stated  that  it  accepted 
assumptions  which  are  likely  to 
overestimate  rather  than  underestimate 
nsk  in  the  cases  difficult  to  quantify  and 
IS  of  the  opinion  that  the  human  risk  in 
the  risk  estimates  it  made  is  more  hkely 
to  be  over-  rather  than  underestimated. 

£".  Specific  Assumptions 

The  panel  in  its  review  of  risk 
assessment  for  D&C  Red  No.  19 
evaluated  a  number  of  CTFA's  specific 
assumptions  relevant  to  the  color.  The 
assumptions  and  the  panels  revisions 
are  as  follows; 

1.  The  absorption  rate  of  dyes  in 
emulsions  equals  0.25  percent  per  ddv  of 
the  amount  applied  to  the  skin.  CTFA 
assumed  a  1  percent  absorption  rate. 

2.  For  products  based  on  mineral  oil. 
the  dye  absorption  rate  equals  less  than 
0.25  percent  per  day  of  the  applied 
amount,  as  compared  to  CTFA's  0.5 
percent.  With  regard  to  products  based 
on  castor  oil.  the  absorption  rate  equals 
0.04  percent  (CTFA  assumed  0.5 
percent). 

3.  For  aqueous  products,  except  for 
those  that  need  adjustment,  the 
absorption  rate  per  day  equals  1 
percent. 

4.  For  talc  products.  0.002  percent  per 
day  is  absorbed  from  the  amount 
applied. 

The  panel  also  utilized  the  following 
product-specific  assumptions  in  risk 
characterization 

1.  For  hair  cosmetics,  CTFA  assumed 
that  2  percent  of  the  applied  ariiount  of 
dye  reaches  the  skin.  This  is  an 
overestimation  requiring  a  correction 
factor  of  0.6 

2.  For  nail  products,  the  absorption  of 
dves  is  zero.  CTF.A  assumed  that  1 


percent  of  the  dye  applied  is  available 
for  absorption. 

3  For  bathwater  products,  2  percent 
of  the  applied  dye  reaches  the  skin, 
where  it  is  available  for  absorption. 

4.  For  "wash-off  products,  regardless 
how  short  the  exposure  time,  the 
absorption  rate  is  25  percent  of  that  of 
products  used  continuously,  CTFA 
assumed  a  50  percent  rate. 

5.  For  products  other  than  "wash-off 
products,  not  more  than  50  percent  of 
the  amount  applied  is  available  for 
absorption  CTFA  assumed  that  100 
percent  of  the  applied  amount  is 
available. 

F.  The  Panel's  Interpretation  of  the 
Long-  Term  Studies 

Before  revising  CTFA's  risk 
assessments,  the  panel  evaluated  the 
available  long-term  studies  of  DSC  Red 
No.  19  in  laboratory  animals  The  panel 
agreed  with  FDA  that  the  0.075  percent 
dosage  level  of  D&C  Red  No.  19  feeding 
study  in  rats  showed  that  ingestion  of 
the  color  additive  resulted  in  an 
increased  incidence  of  thyroid  follicular 
tumors  (adenoma  and  carcinoma)  in 
treated  males  as  compared  with 
controls.  The  panel  also  agreed  that  the 
study  appeared  to  be  adequate  and 
well-controlled,  but  noted  that  there  was 
a  lack  of  definitive  information  on  the 
purity  of  the  dye  and  the  presence  of 
impurities.  Supplemental  information 
indicated  that  levels  of  organic 
impurities  were  between  2  to  4  percent. 
The  panel  also  agreed  with  FDA's 
conclusions  regarding  the  CTFA- 
sponsored  mouse  study.  The  panel 
concluded  that  the  study  showed  that 
feeding  D&C  Red  No.  19  resulted  in  liver 
tumors  in  female  mice. 

G.  Revised  Risk  Estimates 

The  panel's  final  step  in  evaluating 
the  adequacy  of  CTFA's  risk 
assessments  on  the  external  uses  of 
D&C  Red  No.  19  was  to  determine  the 
total  amount  of  dye  absorbed  per  day. 
The  panel  applied  the  product  and  dye 
specific  assumptions  discussed  above  to 
the  usage  data  results  and  calculated 
the  total  absorbed  amount  of  dye  to  be: 

0.42  microgram  per  day  as  an  cverage 
of  the  prospective  usage  survey  end  1.62 
micrograms  per  day  as  the  upper  JOth 
percentile  of  the  prospective  survey 
(CTFA  assumed  0.85  m.icrograra  per  day 
and  3.27  micrograms  per  day, 
respectively),  and 

0.53  microgram  per  day  as  an  average 
of  the  retrospective  usage  survey  and 
1.87  micrograms  per  day  as  the  upper 
90th  percentile  of  the  retrospective 
survey  (CTFA  assumed  1.06  micrograms 
per  day  and  3.77  micrograms  per  day, 
respectively). 


The  panel  believed  that  the 
prospective  survey  is  likely  to  be  less 
biased  than  the  retrospective  study.  The 
doses  pertaining  to  the  prospective 
study  were,  therefore,  used  for 
calculating  adjusted  risk  estimates.  At 
the  low-dose  levels  resulting  from  use  of 
cosmetics,  using  the  linearized 
multistage  extrapolation  model,  the 
dose-response  curve  is  linear,  meaning 
that  the  risk  of  cancer  is  directly 
proportional  to  the  dose. 

The  following  estimates  are  based  on 
53  kilograms  as  a  lifetime  weight 
average  for  women,  and  include  the 
correction  factor  of  0.8  to  adjust  for  the 
panel's  view  on  the  quantifiable  general 
assumptions: 
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Ab- 

sofoed 

dose   j  3.27 
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Risk  (CTFA/901  IS  the  CTFA  risk  estimate  a!  the  opoef 
90lh  percentile  ot  exposure 

Risk  iCTFA/Avq)  IS  ine  C^'^A  nsk  estimate  at  average" 
estifTiates  o(  exoosure 

Risk '90  IS  tti«  nsk  estimate  based  on  trie  oaneis  calcula- 
tior  at  the  90tti  percentile  ot  exposure 

Risk  |R£A)  IS  ine  nsk  estimate  Based  on  ttie  pane' s 
calculalior    o(    a    more   reasonaDie    estimate   ol    exposure 

ADSortied  dose  is  ttie  estimated  dose  absorbed  ''om 
external  uses  m  miciograTis  per  day  (panel  estimate  of  ttie 
absortied  dose  based  on  more  reasonable  assumptions 
than  those  used  in  the  CTFA  assessments) 

Rat  ifxlcates  ttiat  lt>e  data  were  derived  from  a  rat  study 

Mouse  indicates  that  the  data  were  denved  from  a  mouse 
study. 

These  risk  estimates  are  based  on  the 
reasonable  estimates  of  exposure, 
whenever  the  panel  believed  that  it  was 
possible  to  make  such  an  estimate.  In 
situations  where  available  data  would 
allow  for  a  choice  between  "degrees  of 
reasonable  estimate,"  the  panel 
consistently  selected  the  estimate 
associated  with  the  higher  risk. 

If  the  dose  conversion  (metameter) 
from  rodents  to  humans  is  made  on  a 
surface  area  basis  rather  than  on  a  body 
weight  basis  (milligrams  per  square 
meter-day  rather  than  milligrams  per 
kilogram-day)  the  risk  estimates  would 
be  raised  by  a  factor  of  7  for  the 
estimate  based  on  rat  data  and  12  for 
the  estimate  based  on  mice.  The  use  of 
an  upper  95  percent  confidence  limit  for 
the  linearized  multistage  model  utilized 
in  the  low-dose  extrapolation  probably 
overestimates  the  risk  for  rodents. 
Assuming  equal  susceptibility  for 
rodents  and  humans,  and  also  using  the 
most  tumor-sensitive  site  and  species,  in 
conjunction  with  conservative  estimates 
of  exposure,  also  probably  overestimate 
the  risks  for  humans. 

H  The  Panel's  Conclusion 

The  panel  stated  in  its  conclusion  that 
studies  have  been  conducted  on  TLC 
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separated  dyes  that  showed  that 
impurities  in  the  color  additives  (UV- 
absorbing)  were  mutagenic  by  the  Ames 
test  while  the  purified  dye  fraction  had 
little  indication  of  mutagenicity.  The 
panel  concluded  that  the  levels  of  these 
impurities  (i.e.,  because  the  levels  may 
vary  from  one  hatch  of  the  color 
additive  to  another)  may  have  an  impact 
on  D&C  Red  No.  19  carcinogenicity. 
However,  the  panel  found  fiat  because 
of  the  relatively  low  concentration  of 
these  impurities,  their  presence  is  not 
likely  to  alter  the  risk  assessment 
calculations  of  risk  of  the  entire  dye  by 
a  significant  degree. 

Although  the  panel  characterized  the 
risk  of  exposure  to  D&C  Red  No.  19  as 
"low,"  the  panel  recommended  that  the 
impurities  be  removed  before  the  color 
additive  is  used.  The  panel  indicated 
that  it  believed  it  was  possible  to 
develop  simple,  cost-effective 
techniques  for  removing  impurities 
which  have  significant  mutagenic  action. 
The  panel  noted  that  such  a 
'purification  step"  would  probably 
reduce  the  "already  small  risk" 
presented  by  the  external  uses  of  D&C 
Red  No.  19. 

Finally,  the  panel  noted  that  the  dye 
has  been  shown  to  be  phototoxic.  The 
panel  sujggested  that  FDA  consider 
prescribing  conditions  for  the  use  of  the 
dye  that  would  take  into  account  the 
possibility  of  effects  as  a  result  of  light 
exposure. 

XI.  FDA'S  Decision  to  Permanently  List 
D&C  Red  No.  19 

A.  Reliance  on  Risk  Estimation 
Techniques 

The  data  and  information  regarding 
the  safety  of  D&C  Red  No.  19  support 
FDA's  conclusion  that  the  substance  as 
a  whole  induces  cancer  when  tested  in 
laboratory  animals.  The  data  and 
information,  however,  do  not  support 
any  other  finding  of  toxicity. 

In  the  past,  because  the  data  and 
information  show  that  D&C  Red  No.  19 
is  a  carcinogen  when  ingested  by  rats 
and  mice,  FDA  in  all  likelihood  would 
have  terminated  the  provisional  listing 
and  denied  CTFA's  petition  for  the 
externally  applied  uses  of  D&C  Red  No. 
19  without  any  further  discussion.  In  the 
present  instance,  however,  CTFA  has 
presented  argimients  that  this  color 
additive  can  be  regulated  for  safe  use  in 
externally  applied  drugs  and  cosmetics. 
The  arguments  CTFA  has  presented  are 
based  on  the  premise  that  a 
determination  of  safety  may  be  based 
on  risk  assessment  techniques.  FDA 
agrees  that  risk  assessment  methods  are 
frequently  helpful  in  evaluating  the 
safety  of  carcinogenic  substances.  It 


was  for  these  reasons  that  the  agency 
requested  the  panel  to  determine 
whether  the  data  and  information 
available  concerning  D&C  Red  No.  19 
provided  an  adequate  basis  from  which 
to  make  reliable  risk  estimations.  FDA 
agrees  with  the  panel  that  CTFA's  risk 
estimates  on  the  use  of  D&C  Red  No  19 
in  externally  applied  drugs  and 
cosmetics,  as  modified  in  the  panel's 
report,  represent  a  reliable  upper  bound 
risk  and  that  those  risk  estimates  can  be 
used  to  evaluate  the  proposed  external 
uses  of  D&C  Red  No  19.  FDA  also 
agrees  with  the  panel's  resolution  of  the 
agency's  concerns  regarding  the 
possible  toxicity  of  impurities  in  the 
color  additive. 

B.  The  Safety  of  D&C  Red  No.  19 

1.  The  Carcinogenic  Risk  Presented 

Under  section  706(b)(4)  of  the  act  (21 
U.S.C.  378(b)(4)),  the  so-called  general 
safety  clause  of  the  statute,  FDA  cannot 
approve  a  color  additive  for  a  particular 
use  unless  the  data  presented  to  FDA 
establish  that  the  color  additive  is  safe 
for  that  use.  Although  what  is  meant  by 
safe  is  not  explained  in  the  general 
safety  provision,  the  legislative  history 
of  the  act  makes  clear  that  safety 
requires  proof  to  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  an  additive.  Because 
D&C  Red  No.  19  has  been  shown  to  be  a 
carcinogen  when  ingested  by  laboratory 
animals,  as  discussed  above,  the 
Delaney  Clause  (section  706(b)(5)(B)[i) 
of  the  act)  is  appUcable.  A  strictly  literal 
application  of  the  Delaney  Clause  would 
prohibit  FDA  from  finding  that  D&C  Red 
No.  19  is  safe  and,  therefore,  prohibit 
FDA  from  permanently  listing  the  color 
for  externally  applied  uses  in  drugs  and 
cosmetics.  However,  as  seen  from 
CTFA's  and  the  panel's  risk  estimates, 
the  calculated  risk  for  these  uses  of  D&C 
Red  No.  19  is  extremely  low.  In  fact,  the 
level  is  even  lower  than  that  level  of  risk 
which  the  agency  accepts  in  other  areas 
concerning  carcinogens;  for  example,  its 
procedures  and  criteria  for  permitting 
carcinogenic  food  additive  residues  in 
animal  tissues  under  section 
512(d)(1)(H)  of  the  act,  the  DES  proviso 
to  the  Delaney  Clause  (21  U.S.C. 
360b(d)(l)(H))  (see  50  FR  45530.  45541; 
October  31, 1985;  FDA  refers  to  these 
procedures  and  criteria  as  the  sensitivity 
of  the  method  or  SOM  procedures).  The 
risk  is  even  lower  if  the  panel's  concerns 
regarding  purification  of  the  additive  are 
resolved.  With  such  a  negligible  risk, 
there  is  no  gain  to  the  public  and  the 
statutory  purpose  is  not  implemented  or 
served  by  an  agency  action  delisting  the 
substance. 


2  Resolution  of  the  Panel's  Concerns 

As  discussed  above  the  panel  notcii 
that  (he  impurities  in  the  color  additive 
might  be  responsible  for  some  of  its 
toxicity.  The  panel  recommended, 
therefore,  that  the  impurities  be 
removed  before  the  additive  is  used.  The 
panel  stated:  "It  should  be  possible  to 
develop  simple  techniques  which  are 
cost-effective,  and  inclusion  of  a 
purification  step  as  a  criteria  for 
certification,  removing  those  impurities 
which  have  significant  mutagenic  action, 
would  probably  reduce  an  already  small 
risk." 

The  agency  Hhs  traditionally  ensured 
purity  of  the  color  additives  by  batch 
analysis  of  manufactured  batches. 
Determination  of  appropriate 
manufactunng  steps  to  ensure  purity, 
i.e.,  the  ability  to  meet  certification 
specifications  has  been  left  to  the 
responsibility  of  the  color  additive 
manufacturer.  In  response  to  thr  pc-^nel's 
report.  FDA  has  concluded  th.it 
utilization  of  this  traditional  process  will 
ensure  the  purity  of  D^C  Red  No  19. 
Accordingly,  the  agency  is  establishing 
stringent  chemical  specifications 
regarding  subsidiary  colors,  chemical 
intermediates,  and  other  impurities 
found  in  the  color  additives. 
The  agency  has  determined  the 
specification  limitations  for  these 
individual  entities  by  considering  the 
levels  found  in  the  toxicological  samples 
and  recently  certified  batches.  In  each 
case,  the  agency  has  selected  a  lower 
value  to  be  established  as  the 
specification  limit  for  each  chemical 
entity  in  the  color  additive.  In  addition, 
the  agency  will  require  that  the  lakes  of 
the  color  additive  D^C  Red  No.  19  be 
manufactured  from  previously  certified 
batches,  i.e.,  those  batches  of  the 
straight  color  additive  that  have  met  the 
new  chemical  specifications  regarding 
subsidiary  colors,  chemical 
intermediates,  and  other  impurities 
found  in  the  color  additives. 

The  latter  requirement  is  necessary  in 
light  of  the  panel  s  view,  shared  by  the 
agency,  that  impurities  in  the  color 
additive  should  be  controlled.  The 
requirement  will  ensure  that  the  color 
additive  to  which  the  public  is  exposed 
IS  as  close  as  possible  to  the  substance 
that  was  tested  and  found  by  the  agency 
to  be  safe.  As  an  alternative  to  requiring 
that  the  lakes  of  DSrC  Red  No.  19  be 
made  only  from  certified  batches  of  the 
straight  color  additive,  the  agency 
considered  whether  lakes  of  the  color 
additive  could  be  analyzed  to  determine 
the  level  of  impurities.  There  are 
numerous  difficulties  in  attempting  such 
an  analysis  (for  a  dicussion  of  these 
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diffioBHies,  see  the  agency's  advance 
notice  of  proposed  rulemaking 
concerning  lakes  of  color  additives  (44 
FR  36411,  38414.  June  22. 1979)).  Given 
these  dlfRcuUies  and  the  limitations  of 
available  chemical  analytical 
methodologies,  the  agency  is  requiring 
that  lakes  of  D&C  Red  No.  19  be 
manufactured  from  a  batch  of  a  certified 
color  additive,  in  order  to  ensure  that 
safety  characteristics  substantially 
correspond  to  the  color  that  was  tested, 
found  safe,  and  permanently  listed  by 
this  document 

In  its  advance  notice  of  proposed 
rulemaking  concerning  lakes,  the  agency 
announced  its  intention  to  propose 
general  refulaticms  concerning  the 
definition  of  lakes,  the  safety  of  lakes, 
and  the  specifications  for  lakes  (44  FR 
36411,  June  22, 1979).  In  light  of  that 
notice,  the  agency  when  listing  a  co^or 
additive  has  in  the  past  generally 
deferred  final  action  concerning  lakes  of 
the  cotor  additive.  However,  because  of 
potential  variation  in  levels  of  impurities 
and  the  limitations  of  analytical 
methods  described  above,  the  agency 
beheves  it  is  necessary  to  impose  the 
requirement  for  use  of  the  certified 
straight  color  additive  D&C  Red  No.  19 
prior  to  laking.  This  will  ensure  that  the 
color  additive  to  which  the  consumer  is 
exposed  is  as  similar  as  possible  to  that 
found  by  the  agency  to  be  safe.  All 
remaining  issues  involving  the  lakes  of 
D&C  Red  No.  19  will  be  addressed  in  the 
agency's  ongoing  rulemaking  proceeding 
announced  in  the  June  22, 1979.  notice. 

3.  Phototoxicity 

In  the  conclusion  of  its  report 
concerning  D&C  Red  No.  19,  the  panel 
stated  that  "*  *  *  the  dye  has  been 
shown  to  be  phototoxic."  The  panel  also 
advised  that  "'{Cjonditions  of  its  use  and 
the  possibility  of  effects  as  a  result  of 
light  exposure  should  be  considered. " 
As  part  of  its  safety  evaluation,  the 
agency  has  reviewed  the  issue  of 
potential  phototoxicity  from  the  use  of 
D&C  Red  No.  19  in  externally  applied 
drugs  and  cosmetics. 

hfistorically,  the  phenomenon  of 
phototoxicity  of  dyes  was  first  described 
in  the  ear!y  1900*8  when  it  was  observed 
that  Paramecium  were  inactivated  and 
killed  when  irradiated  with  visible  Hght 
in  the  presence  of  a  dye.  Later  it  was 
shown  that  phototoxicity  in  biological 
systems  involves  a  combined  action  of 
visible  light,  a  dye,  and  oxygen. 
Generally,  the  type  of  photoactive  dyes 
that  are  at  issue  here  exhibit  their 
biological  effects  through  a 
photodynamic  mechanism,  which  leads 
to  the  formulation  of  a  reactive  species 
of  an  oxygen  molecule  capable  of 
reacting  with  micro-  and  macro- 


constituents  of  the  cell  resulting  in  cell 
damage  or  death.  Therefore,  reacttve 
oxygen  and  not  the  dye  itself  is 
responsible  for  the  biologic  effects.  It  is 
known  that  many  dyes  in  the  presence 
of  light  and  oxygen  are  capable  of 
producing  a  photod3niamic  response, 
including  xanthene  dyes  such  as  D&C 
Red  No.  19  and  eosin. 

Most  of  the  studies  involving 
phototoxicity  of  photodynamic  dyes  that 
are  described  in  the  scientific  literature 
were  performed  in  a  variety  of  in  vitro 
test  systems  ranii^ng  from  bHctenal 
systems  to  various  cell  lines  FDA 
believes  that  most  photodynamically 
active  dyes  irradiated  in  an  in  vitro 
system  under  the  proper  conditions  will 
inactivate  or  kill  those  cells  by  a 
photodynamic  mechanism, 

D&C  Red  No.  19,  m  fact,  has  not  been 
tested  for  phototoxicity  in  vivo  using 
Iriboratory  animals.  It  is  recognized, 
however,  that  this  color  additive,  by 
virtue  of  its  structure,  spectral 
characteristics,  and  in  vitro  testing,  has 
the  potential  of  being  photodynamically 
active  Upon  review  of  the  data,  the 
panel  reached  the  same  conclusions 
regarding  the  phototoxicity  potential  of 
D*C  Red  No  19, 

Based  on  its  safety  review,  the  agency 
believes  that  the  extrapolated  risk  of 
eliciting  phototoxic  responses  in  humans 
from  the  topical  application  of  this  color 
additive  is  low.  A  literature  review 
indicates  that  only  a  few  in  vivo  studies 
with  photodynamic  dyes  have  been 
conducted  using  topically  applied  dyes 
in  animal  models  or  in  clinical 
sl^Jatio^s.  The  results  of  these  studies, 
however,  are  variable  and  lack 
reproducibility  (Ref,  11),  It  has  been 
reported  that  severe  lip  photodermatitis 
can  ocrur  when  eosm,  a  xanthene  dye, 
comes  m  contact  with  oral  mucosa,  the 
sensitive  lip  tissue  which  lacks  the 
protective  barrier  associated  with  the 
skin  on  other  portions  of  the  body.  In 
contrast,  normal  skin  to  which  eosin  has 
been  applied  is  reported  to  be 
unaffected  in  the  presence  of  light. 

The  evaluation  of  the  safety  data  for 
the  color  additive  D&C  Red  No.  19  does 
not  reveal  a  potential  phototoxicity 
problem  from  external  uses  of  the 
additive.  In  spite  of  the  previous 
widespread  use  of  this  color  additive  in 
lipsticks  and  !ip  cosmetics,  there  are  no 
reported  phototoxic  problems.  The 
lipstick  use  and  other  ingested  drug  and 
cosmetic  uses  of  D&C  Red  No.  19  were 
terminated  by  a  regulation  that  was 
published  in  the  Federal  Register  of 
February  4.  1983  (48  FR  5262).  It  is 
generally  acknowledged  that  lip  tissue 
represents  a  most  sensitive  and 
susceptible  skin  site  for  phototoxic 


effects  as  compared  to  the  skin  covering 
other  porthjns  of  the  body.  Based  on  the 
long-term  history  of  ose  of  D&C  Red  No. 
19  m  lipsticks  and  other  external 
cosmetics  withont  any  reported 
phototoxicity  complaints  from 
consumers,  ^e  agency  concludes  that 
D&C  Red  No.  19  use  does  not  present  a 
phototoxic  hazard  to  humans. 

4.  Conclusion 

The  oertification  requirements 
discussed  aboTe  resolve  the  concerns 
raised  by  the  panel  and  further  reduce 
the  small  risk  of  cancer  presented  by  the 
external  use  of  D&C  Red  No.  19  to  some 
indeterminable  level  lower  than  that 
calculated  by  the  panel.  Under  these 
circumstances.  FDA  concludes  that  it 
should  not  interpret  the  Delaney  Clause 
to  require  a  ban  on  this  use  of  D&C  Red 
No  19.  Therefore,  FDA  has  decided  to 
exercise  its  inherent  authority  under  the 
de  minimis  doctrine  and  concludes  that 
the  Delaney  Clause  does  not  require  a 
ban  in  the  case  of  the  externally  applied 
uses  of  D&C  Red  No.  19.  Because  there 
are  no  other  safety  problems  with  this 
use  of  D&C  Red  No.  19,  FDA  finds  that 
the  externally  applied  uses  are  safe. 

C.  CTFA  's  Legal  Arguments 

In  its  various  submissions  concerning 
D&C  Red  No.  19,  CTFA  argued  that  the 
applicable  statutory  authority  under  the 
act  and  judicial  precedent  authorize 
FDA  to  apply  a  de  minimis 
interpretation  of  the  Delaney  Clause  for 
a  carcinogenic  color  additive  that 
presents  an  insignificant  risk  of  cancer. 
CTFA  also  argued  that  the  Delaney 
Clause  does  not  apply  to  the  external 
uses  of  D&C  Red  No.  19  because  the 
tests  on  D&C  Red  No.  19  are  not 
appropriate  for  the  evaluation  of  the 
substance. 

FDA  agrees  with  the  former  position 
and  in  the  foUowing  section  of  this 
notice  discusses  the  applicability  of  the 
de  minimis  doctrine  to  D&C  Red  No.  19. 
The  agency,  however,  disagrees  with 
CTFA's  latter  argument,  one  that  draws 
heavily  on  the  agency's  decision  to  list 
the  color  addJtire  lead  acetate  (45  FR 
72112.  October  SI,  19B0;  48  FR  15500, 
March  8, 1981).  CTFA's  studies  show 
that  D&C  Red  No.  19  induces  cancer  at 
sites  remote  from  the  alimentary  tract, 
thus  indicating  that  the  color  additive  is 
systemically  absorbed  before  acting  as  a 
carcinogen. 

Under  these  circumstances,  in  the 
absence  of  any  metabolic  or  other  data 
suggesting  that  ingestion  studies  are 
inappropriate,  ingestion  studies  are 
appropriate  as  a  basis  for  risk 
assessment  of  externally  applied  uses  of 
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a  color  additive.  A  color  additive  that 
penetrates  the  skin  can  be  distributed  to 
remote  sites  in  a  manner  analogous  to 
the  distribution  that  occurs  when  an 
ingested  color  additive  enters  the 
circulatory  system  from  the 
gastrointestinal  tract.  FDA  delayed  its 
decision  on  the  external  uses  of  D&C 
Red  No.  19  to  allow  the  petitioner  time 
to  determine  whether  there  is  skin 
penetration  by  this  additive.  The  study 
submitted  by  the  petitioner  shows  that  a 
portion  of  the  radiolabeled  material  in 
D&C  Red  No.  19  used  for  the 
percutaneous  study  did  penetrate  the 
skin  and  thus  would  enter  the 
circulatory  system. 

Moreover,  FDA's  decision  concerning 
lead  acetate  was  based  upon  the 
unusual  combination  of  scientific  facts, 
peculiar  to  the  use  of  lead  acetate  in 
hair  dyes,  which  the  agency  recognized 
"will  rarely,  if  ever,  be  presented  again 
in  this  context"  (45  FR  72112.  72115: 
October  31, 1980).  Similar  facts  do  not 
exist  in  the  case  of  D&C  Red  No.  19.  For 
example,  a  key  factor  that  influenced 
FDA's  judgment  that  the  Delaney  Clause 
just  did  not  apply  to  lead  acetate  was 
the  fact  that  a  background  level  of  lead 
is  always  present  in  the  blood  of 
humans,  a  background  level  much 
greater  than  the  possible  increase  in 
lead  burden  that  would  result  from  the 
use  of  lead  acetate  in  hair  dyes.  There 
is.  of  course,  no  background  level  of 
D&C  Red  No.  19  in  humans.  The  agency 
believes  that  the  tests  on  D&C  Red  No. 
19  are  appropriate  for  an  evaluation  of 
the  substance  under  the  Delaney  Clause. 

D.  The  de  Minimis  Doctrine  and  Its 
Applicability  to  DSrC  Red  No.  19 

Two  conditions  must  apply  to  justify 
an  agency's  exercise  of  its  authority  to 
interpret  a  legal  requirement  as  not 
requiring  action  in  de  minimis 
situations.  First,  it  must  be  consistent 
with  the  legislative  design  for  the 
agency  to  find  that  a  situation  is  trivial 
and,  therefore,  one  that  need  not  be 
regulated.  Alabama  Power  Co.  v.  Costle. 
638  F.2d  333.  360  (DC  Cir.  1979).  Second, 
it  must  be  clear  that  the  situation  is  in 
fact  trivial,  and  that  no  real  benefit  will 
flow  from  regulating  the  particular 
situation.  Environmental  Defense  Fund 
V.  Environmental  Protection  Agency,  636 
F.2d  1267, 1283-1284  (DC  Cir.  1980).  Both 
conditions  apply  here. 

1.  The  establishment  of  a  de  minimis 
exception  to  the  Delaney  Clause  is 
consistent  with  the  legislative  design. 

In  Alabama  Power  Co.  v.  Costle. 
supra,  the  court  stated  that  the 
implication  of  c/e  minimis  authority  is 
consistent  with  most  statutes.  The  court 
stated  that  unless  Congress  has  been 
extraordinarily  rigid,  there  is  likely  a 


basis  for  an  implication  of  such 
authority.  Id.  at  360-361.  That  Congress 
was  not  so  rigid  as  to  preclude  the 
implication  of  c^e  minimis  authority 
under  the  Delaney  Clause  is  evidenced 
both  by  the  stated  congressional  intent 
in  enacting  the  Delaney  Clause  and  by 
the  stated  purpose  of  this  provision 

The  clearest  statement  of  the 
congressional  intent  for  the  Delaney 
Clause  is  in  the  legislative  history  of  the 
Color  Additive  Amendments  of  1960 
The  Senate  considered  that  the 
calculation  of  risk  would  permit 
interpretation  of  the  Delaney  Clause  to 
allow  approval  of  color  additives 
producing  a  negligible  risk.  This  is  clear 
from  a  colloquy  on  the  Senate  floor 
initiated  by  Senator  Jacob  Javits  in 
debate  on  his  motion  to  reconsider  the 
vote  to  approve  the  Color  Additive 
Amendments.  Senator  Javits,  focusing 
on  the  Delaney  Clause,  made  the  record 
clear  in  discussion  with  Republican 
leader  Senator  Dirksen  and  committee 
chairman  Senator  Hill  that  the  Senate 
had  agreed  to  pass  the  Color  Additive 
Amendments  with  the  Delaney  Clause 
based  upon  its  understanding  that  the 
authority  conferred  by  that  clause 
"should  be  used  and  appHed  within  the 
'rule  of  reason.' "  106  Congressional 
Record  15381  (July  1,  I960).'  Both 
Senator  Dirksen  and  Senator  Hill  agreed 
that  the  "rule  of  reason"  was  to  be 
applied  in  interpreting  the  Delaney 
Clause.  Id.  On  that  basis.  Senator  Javits 
did  not  pursue  his  motion  to  reconsider. 

The  term  "rule  of  reason"  was  taken 
from  a  report  to  the  President  from  the 
President's  Science  Advisory  Committee 
and  from  the  Departments  of  Agriculture 
and  of  Health,  Education,  and  Welfare 
(the  predecessor  to  the  Department  of 
Health  and  Human  Services)  that 
analyzed  the  effect  of  the  Delaney 
Clause  that  is  applicable  to  food 
additives.  That  report  defines  the  "rule 
of  reason"  as  meaning  that:  "Every 
statute  must  be  interpreteH  in  the  light  of 
reason  and  common  understanding  to 
reach  the  results  intended  by  the 
legislature."  106  Congressional  Record 
15380.  The  report  stated  its  conclusion 
that  "an  area  of  administrative 
discretion  based  on  the  rule  of  reason  is 
unavoidable  if  the  clause  is  to  be 
workable."  106  Congressional  Record 
15381, 


'  More  recently.  Senator  Javits  reviewed  th:.H 
discuBsion.  On  July  10.  1985.  he  sent  Marsaret 
Heckler,  Secretary  of  the  Defartment  of  Health  and 
Human  Servicci.  a  letter  slating  that  hie  views  had 
not  changed  since  1960  He  stilted  that  it  was  his 
continuing  understanding  that  the  rule  of  reason 
"would  dictate  that  where  the  danger  to  the  puhtr 
II  negligible  in  using  products  with  such  color 
additives,  then  use  should  not  be  prohibited     A 
copy  of  Senator  Javits'  letter  to  Secretary  Heckler  is 
included  in  the  record  of  this  rulemaking 


This  report  on  implementation  of  the 
food  additive  provision,  relied  upon  b\ 
the  Senators  as  illustrating  their 
understanding  of  the  types  of 
circumstances  in  which  the  "rule  of 
reason"  would  appropriately  be  applied 
accurately  predicted  the  advent  of  the 
science  of  risk  assessment.  The  report 
staled  that:  "From  the  expenence 
obtained  in  animal  experiments  and 
study  of  humans  who  have  been 
exposed  to. carcinogens  in  the  course  of 
their  work  the  panel  believes  that  the 
probability  of  cancer  induction  from  a 
particular  carcinogen  in  minute  doses 
may  be  eventually  assessed  by  weighiriK 
scientific  evidence  as  it  becomes 
available."  106  Congressional  Record 
15380-15381. 

Thus,  the  Senate  agreed  to  adopt  the 
color  additive  Delaney  Clause  only  with 
the  understanding  that  the  clause  would 
be  administered  with  "a  rule  of  reason." 
premised  on  the  expectation  that 
scientists  would  be  able  to  determine 
the  "probability  of  cancer  induction." 
Thus,  far  from  having  been 
"extraordinarily  ngid."  Congress  clearly 
contemplated  that  those  administering 
the  Delaney  Clause  would  have 
discretion  to  implement  that  provision  in 
a  reasonable  way." 

The  purpose  of  the  Delaney  Clause  in 
section  706  of  the  act  is,  after  all,  to 
protect  the  public  from  the  possibility  of 
increasing  cancer  risks  through  the  use 
of  color  additives.  It  does  not  advance 
this  purpose  to  prohiliit  uses  that 
present  a  risk  that  is.  for  all  practical 
purposes,  zero  Congress  recognized  this 
fact  in  warning  FDA  not  to  "go 
overboard"  in  applying  the  Delaney 
Clause.  106  Congressional  Record  15381. 
Thus,  it  is  not  inconsistent  with  the 
Delaney  Clause  to  permit  some  uses  of  a 
carcinogenic  color  additive  when  those 
uses  are  shown  to  present  a  potential 
carcinogenic  risk  that  is  so  trivial,  based 
on  extremely  conser\ative  statistical 
analyses,  as  to  be  the  functional 
equivalent  of  no  risk  at  all. 

This  interpretation  of  the  Delaney 
Clause  finds  support  in  recent  case  law. 
in  Monsanto  v.  Kennedy,  613  F.2d  947 
(DC.  Cir.  1979),  the  court  held  that  not 
all  chemicals  that  become  components 
of  food  need  be  considered  food 
additives.  The  ci3url  stated  that  FDA  has 
!he  authority  to  ignore  a  chemical  that 
migrates  from  plastic  packaging  material 


'  This  gram  of  discretion  is  not  inconsistent  with 
the  fact  that  Congress  clearly  intended  to  prevent 
ihp  imposition  of  a  tolerance  for  a  carcinogen. 
V\  nere  the  probability  of  harm  is  »o  small  as  to  be 
o!  no  practical  signincance,  it  is  reasonable  and 
appropnate  to  apply  the  "de  minimrs" concept.  And. 
doing  so  does  not  in  any  way  reflect  an  intent  to  set 
a  tolerance. 


Federal  Regrter  /  Vol.  51.  No.  152  /  Thursday,  August  7,  1986  /  Rules  and  Reytlationg 


UM  I 


into  beverages  if  the  amount  of  the 
chemical  that  migrates  is  de  minimis. 
The  court  made  that  statement  after  it 
had  found  that  some  amount  of  the 
cliemical  in  question  would  become  a 
coMponent  of  food  by  migration  from 
packaging  material — thus  undeniably 
satisfyiag  a  literal  reading  of  the  statute. 
The  court  was  "*   *   *  concerned  that  the 
Commissioner  may  have  reached  his 
determination  in  the  belief  that  he  was 
constrained  to  apply  the  strictly  literal 
terms  of  the  statute  irrespective  of  the 
public  health  and  safety  considerations 
*   *  *."  613  F.2d  at  954.  Accordingly,  the 
court  emphasized  that  the  "latitude 
inherent  in  the  statutory  scheme  to 
avoid  literal  application  of  the  statutory 
definition  of  food  additive'  in  those  de 
minimis  situations  that,  in  the  informed 
fudgment  of  the  Commissioner,  clearly 
present  no  public  health  or  safety 
concerns."  /d.  Thus,  the  Monsanto 
decision  is  important  to  the  agency  8 
present  action  even  though  that  case 
involved  the  definition  of  "food 
additive"  and  not  the  application  of  the 
Delaney  Clause,  and  even  though  FDA, 
when  it  issued  the  order  that  was 
ultimately  reviewed  by  the  court,  had 
not  made  a  Tinal  determination  as  to  the 
carcinogenicity  of  the  chemical  at  issue, 
acrylonithle  monomer. 

The  court  also  held  in  Monsanto  that 
the  "de  mininnis"  concept  applied  to  the 
threshold  "food  additive"  definition, 
could  be  utilized  to  allow  the  marketing 
of  a  substance  that  presents  no  real 
public  health  risk.  See  613  F.2d  at  955- 
956.  Thus  the  court's  decision  in 
Monsanto  has  the  practical  effect  of 
shielding  substances  that  present 
effectively  no  carcinogenic  risk  from  the 
Delaney  Clause.  Although  the  court  did 
not  explicitly  interpret  the  Delaney 
Clause  as  inapplicable  to  such 
substances,  the  court  presumably  knew 
that  if  a  carcinogenic  chemical  wds 
disregarded  as  de  minimis  m  reldt.on  to 
the  food  additive  definition,  the 
chemical  would  not  be  subject  to  the 
Delaney  Clause,  which  applies  only 
when  that  definition  is  met.  Necessarily, 
therefore,  the  court  regarded  this 
consequence  as  legally  warranted. 

Moreover,  in  Scott  v,  FDA  728  F,2d 
322,  325  (6th  Cir.  1984).  the  Sixth  Circuit 
upheld  the  so-called  constituents  policy. 
whereby  FDA  may  approve  known 
carcinogens  present  in  color  additives  ds 
intermediaries  or  impurities  present  at 
levels  too  low  to  cause  a  response  using 
conventional  tests.  Noting  that  FDA  had 
determined  the  public  health  risk 
presented  by  D*C  Green  No,  5  was 
negligible,  the  court  reasoned; 

•  *  *  We  find  this  determination  by  the 
Monsanto  court  persuasive  and  relevant  to 


the  particular  facts  of  the  instant  case.  We 
agree  with  the  FDA  s  conclusion  thai  since  it 
"has  discretion  to  find  that  kiw  level 
migration  into  food  of  substances  in  indirect 
additives  is  so  insignificant  as  to  present  no 
public  health  or  safety  concern  *   '  *  it  can 
make  a  similar  findinjn  r^arding  a 
carcinogenic  constituent  or  impunty  that  is 
present  in  a  color  additive"  47  FR  24280 
(19fl2). 

In  addition  to  the  foregoing 
precedents,  the  state  of  scientific 
knowledge  about  cancer  when  the 
Delaney  Clause  was  passed  also 
supports  the  implication  of  de  minimis 
authority  under  the  Delaney  Clause  and 
the  fact  that  the  provision  could  not 
possibly  have  been  meant  to  be 
"extraordinarily  rigid,"  In  1958.  there 
were  only  four  substances  that  were 
known  to  induce  cancer  in  humans:  soot, 
radiation,  tobacco  smoke,  and  beta- 
naphthylamine  (Kef.  12],  Only  20  years 
later,  scientists  had  identified  37  human 
carcinogens  and  over  500  animal 
carcinogens  (Ref  12],  This  growth  in 
knowledge  is  in  part  the  result  of  an 
enormous  increase  in  carcinogenicity 
testing  in  laboratory  animals.  As  testing 
increases,  more  and  more  substances 
are  fuund  to  induce  cancer  at  some  site 
in  at  least  some  strain  or  sex  of 
laboratory  animal.  For  example,  of  the 
86  compounds  tested  by  the  National 
Toxicology  Program  (NTP]  and  reported 
between  fuly  1981  and  July  1984,  50 
percent  were  determined  to  induce  some 
carcinogenic  effect  (Ref.  13),  (It  should 
be  noted  that  many  of  the  compounds 
tested  by  NTP  were,  prior  to  testing, 
suspected  of  being  carcinogenic.) 
Furthermore,  recent  short-  and  long-term 
toxicity  testing  has  shown  that  a  large 
number  of  substances  naturally  present 
in  food  are  carcinogenic  (Ref.  14). 

With  the  advent  of  sensitive  chemical 
analytical  methodologies,  scientists 
have  been  able  to  find  carcinogens 
throughout  the  food  supply  in  extremely 
small  quantities.  In  1958,  the  available 
methodologies  were  far  less  sensitive 
than  they  are  today.  For  example,  as 
FDA  stated  in  its  1979  SOM  proposal, 
the  sensitivity  of  the  methodologies 
increased  during  the  period  between 
1958  and  1978  by  "between  two  and  five 
orders  of  magnitude"  (44  FR  17070. 
170"5:  March  20,  1979).  This  improved 
sensitivity  has  allowed  the  detection  of 
carcinogens  in  the  parts  per  trillion  level 
so  that,  as  one  scientist  has  reported. 
"today  substances  can  be  routinely 
measured  at  concentrations  up  to  a 
million  times  less  than  was  possible  in 
1958"  (Ref-  12), 

There  is  no  indication  that  in  1958 
Congress  foresaw  the  likelihood  that, 
within  less  than  30  years  after  the 
Delaney  Clause  was  enacted,  science 


would  have  progressed  so  far  as  to  be 
able  to  dociunent  the  widespread 
presence  of  trace  amounts  of  proven 
carcinogens  in  food.  There  is  no 
indication  that  Congress  anticipated  the 
extent  to  which  substances,  then 
regarded  either  as  absent  from  foods  or 
as  noncarcinogenic  on  the  basis  of  less 
adequate  technology,  would  later  prove 
to  be  carcinogenic.  In  short,  the 
scientific  knowledge  about  carcinogens 
was  much  more  limited  in  1958  than  it  is 
today.  The  solution  Congress  decided 
upon  in  1958  for  handling  added 
carcinogens  given  that  state  of 
knowledge,  was  not  extraordinarily 
rigid,  but  was  entirely  reasonable,  i.e.,  a 
few  substances,  present  at  levels  then 
detectable,  would  be  banned;  most  food 
would  be  unaffected. 

Under  these  circumstances,  it  would 
not  be  consistent  with  the  legislative 
design  for  FDA,  today,  to  attempt  to 
prohibit  all  added  carcinogens  from  the 
food  supply  provided  the  risks  presented 
by  permitted  levels  are  trivial. 
Permitting  merely  a  de  minimis  level  of 
risk  from  such  carcinogens  is  not  only 
sound  regulatory  policy  but  is  also 
consistent  with  the  underlying  purpose 
of  the  Delaney  Clause  as  enacted  in 
1958 — the  assurance  that  the  food 
supply  will  be  free  from  any  meaningful 
risk  of  cancer  presented  by  substances 
added  to  food. 

For  all  the  foregoing  reasons,  the 
agency  concludes  that  it  is  consistent 
with  the  Delaney  Clause  to  permit  uses 
of  a  carcinogenic  color  additive  when 
those  uses  are  shown  to  present  a 
carcinogenic  risk  that  is  so  trivial,  based 
on  extremely  conservative  statistical 
analyses,  as  to  be  the  functional 
equivalent  of  no  risk  at  all. 

2.  The  risk  from  the  use  of  D&C  Red 
No,  19  in  externally  applied  cosmetics 
is.  in  fact,  so  trivial  as  to  be  effectively 
no  risk. 

According  to  the  panel's  revised  risk 
estimates,  the  highest  lifetime  level  of 
risk  presented  to  the  external  uses  of 
D&C  Red  No.  19  is  1  in  9  million,  i.e., 
1.1  X 10" '.  in  all  likelihood  the  risk  is 
much  lower.  This  risk  is  not  an  actuarial 
risk.  An  actuarial  risk  is  the  risk 
determined  by  the  actual  incidence  of  an 
event.  In  contrast  the  computed  risk  is  a 
projection  based  on  certain  conservative 
assumptions  that  do  not  understate  risk. 
The  assumptions  that  were  relied  upon 
have  been  stated  previously  in  the 
document  describing  the  panel's 
computations.  The  risk  from  the  use  of 
D&C  Red  No.  19  in  externally  applied 
drugs  and  cosmetics  will  not  exceed  1  in 
9  million  and  is  likely  to  be  somewhere 
between  some  much  lower  level  and 
zero.  The  1  in  9  million  level  represents 
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a  1  in  9  million  increase  in  risk  over  the 
normal  risk  of  cancer  in  a  lifetime.  FT>A 
empbasizea  that  this  tevel  of  risk  does 
not  nean  that  1  in  every  9  miUion  people 
will  contract  cancer  as  a  result.  Rather, 
in  all  hkelihood,  no  one  will  contract 
cancer  as  a  resnlt  of  this  expoBiire.  In 
addition,  the  agency  is  requiring  more 
stringent  certification  specifications 
which  should  lower  risks. 

In  light  of  the  level  of  risk  presented 
by  the  external  uses  of  D&C  Red  No.  19, 
FDA  finds  that  the  uses  are  safe,  that 
they  impose  no  additional  risk  of  cancer 
to  the  public,  and  that  any  risk  they  may 
present  is  of  no  public  health 
consequence.  It  is  in  just  these 
circumstances,  where  there  is  no 
meaningful  increase  in  public  health 
protection  from  applying  the  strict, 
literal  terms  of  a  legal  standard,  that  the 
courts  have  found  the  de  minimis 
doctrine  to  be  applicable.  For  example, 
the  court  in  Monsanto  equated  "de 
minimis"  with  a  finding  that  migration 
of  an  indirect  food  additive  is 
"insignificant'*  (613  F.2d  at  947)  in  a 
context  where  the  court  cteariy 
recognized  that  the  real  question  was 
the  toxicity  of  a  particular  level  of 
migration. 

Furthermore.  FDA  and  other 
regulatory  agencies  have,  in  the  past, 
found  hi^er  risks  than  those  presented 
by  D&C  Red  No.  19  to  be  permissible. 
For  example,  in  the  ongoing  SOM 
rulemaking  proceeding,  FDA  has 
proposed  that  an  assay  methed 
sufficient  to  detect  a  careinogenic 
residue  posing  a  calculated  upper  bound 
risk  of  1  in  1  milKon  is  appropriate 
because  such  a  level  imposes  no 
additional  risk  of  cancer  to  the  public 
(see  44  FR  17070. 17093;  March  20. 1979). 
The  agency  has  concluded  that  as  a 
result  of  this  use  of  the  1  in  1  million 
level  of  risk  as  far  as  can  be  determined 
in  all  probability,  no  one  will  contract 
cancer  from  admittedly  carcinogenic 
residues  in  edible  animal  tissue.  (See  50 
FR  45530,  45541:  October  31. 1986.) 

hi  several  proceedings  involving  the 
agency's  policy  for  carcinogenic 
impurities  in  food  and  color  additives, 
FDA  has  afso  found  that  a  risk  on  the 
order  of  a  1  in  1  million  lifetime  risk  is 
low  enough  to  be  considered  safe  within 
the  meaning  of  the  general  safety  clause. 
See,  e.g.,  the  administrative  record 
compiled  in  the  rulemaking  on  D&C 
Green  No.  8  (47  FR  14138;  April  2, 1982^. 

Furthermore,  in  a  notice  pabhahed  in 
the  Federal  Register  of  December  18, 
1985  (50  FR  51551),  the  agency  proposed 
that  methylene  chloride  when  used  to 
deca^einate  coffee  is  safe,  in  light  of  the 
fact  that  the  potential  risk  posed  by 
permitted  levels  of  metb^ene  chloride 
residues  in  coffee  does  not  exceed  a 


level  of  1  in  1  million.  In  that  notice,  the 
agency  also  suggested  that  the  lifetime 
risk  for  the  use  of  methylene  chloride  to 
decaffeinate  coffee  is  de  minimis. 

Other  Federal  agencies  have  also  used 
a  1  in  1  million  level  as  a  basis  for 
regulatory  decisionmaking  permitting 
human  exposure  to  carcinogens  (Ref. 
15).  In  fact,  they  have  sometimes  made 
regulatory  decisions  that  have  allowed  a 
cancer  risk  greater  than  1  in  1  million. 
The  Occupational  Safety  and  Health 
Administration  (OSHA),  for  example, 
has  focused  its  regulatory  efforts  on 
risks  in  the  workplace  that  are  much 
higher  than  1  in  1  milhon  lifetime  level 
of  risk. 

For  example,  under  the  Occupational 
Safety  and  Health  Act  (OSH  Act)  (29 
U.S.C.  651  et  seq.),  OSHA  issues  health 
standards  for  the  workplace.  Before 
issuing  a  standard,  OSHA  must  make  a 
formal  showing  of  "significant  risk  from 
exposure."  Accordingly.  OSHA  uses 
quantitative  risk  assessment  to  compare 
the  magnitude  of  risk  presented  by  the 
various  possible  levels  of  exposure  to  a 
substance  before  establishing  a 
penniasiWe  exposure  limit  In  the 
Fednal  Ragiater  of  January  14. 1983  (46 
FR  1864),  OSHA  established  a  new 
permisiible  exposare  hmit  for  iaorganic 
arsenic  after  determining  the  risk  of  lung 
cancer  death  aaeodated  with  such  a 
level  wtnild  be  S  cases  per  1.000  workers 
exposed  over  a  working  hfetime.  The 
standard  was  upheld  by  the  Ninth 
Circuit  Court  of  Appeals  in  ASARCO  v. 
OSHA,  746  F.2d  483  (9th  Cir.  1984).  In  a 
similar  action  in  the  Federal  Register  of 
June  22. 1984  (49  FR  25734),  OSHA 
published  a  final  rale  estabhshing  a  new 
penitT9stt)le  exposure  limit  for  ethylene 
oxide.  The  new  1  part  per  million 
pefTBiasible  exposure  hmit  represented  a 
risk  of  12  to  23  excess  deaths  per  10,000 
workers  exposed  over  a  working 
lifetime. 

The  Environmental  Protection  Agency 
(EPA)  in  recent  years  has  also  relied 
upon  the  1  in  1  million  lifetime  level  as  a 
reasonable  criterion  for  separating  high 
risk  problems  from  low  risk  problems 
presented  by  the  wide  ranging 
environmental  contaminants  EPA  must 
regulate.  In  the  Federal  Register  of 
November  23, 1984  (49  FR  46294),  EPA 
proposed  guidelines  for  carcinogen  risk 
assessment.  The  proposal  outlined  a 
procedure  for  characterizing  substances 
based  on  the  experimental  weight  of 
evidence  of  carcinogenicity.  For  those 
compounds  classified  as  known  or 
probable  human  carcinogens.  EPA  set 
the  1  in  1  million  risk  level  as  the  "point 
of  departure"  for  determining  what  level 
of  a  carcinogen  may  cause  concern. 

For  example,  under  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  et  seq.).  EPA 


sets  drinking  water  standards  that 
contain  maximum  contaminant  levels 
for  toxicants,  including  carcinogens 
Maximum  contaminant  levels  for 
carcinogens  that  have  been  promulgated 
or  proposed  to  dale  by  EPA  generaiiy 
fall  into  Hfetime  risk  ranges  of  1  in 
10.000  to  1  in  1  milhon  (Ref.  16) 
Similarly,  EPA  recently  proposed  to 
estabhsh  the  1  in  1  milhon  level  as  the 
■point  of  departure"  in  determining  the 
level  of  control  for  all  known  and 
possible  carcinogenic  constituents 
compounds  resulting  from  hazardous 
waste  contamination  (51  FR  1602.  ia35; 
)anuary  14, 1986).  As  an  ahernalive, 
EPA  proposed  to  consider  estimates  of 
population  in  determining  the 
appropriate  level  of  control  for  each 
constrtoent.  Thus,  if  a  very  large  number 
of  people  is  believed  to  be  potentially 
exposed  to  a  very  potent  carcmogenic 
constituent  released  from  contaminated 
land  disposal  units.  EPA  could  decrease 
the  level  of  risk  to  as  low  as  1  in  10 
miUion.  If  the  size  of  the  potentially 
exposed  population  is  not  large,  the 
"point  of  departure"  would  remain  at 
the  1  in  1  million  level.  Howevpr  if  a 
small  number  of  people  was  believed  to 
be  exposed  to  the  contaminant,  such 
that  the  incidence  of  cancer  would  he 
expected  to  be  fmall  from  the  exposure, 
EPA  would  coneidCT  increasing  the 
acceptable  risk  level  to  1  in  l(X),Of>0  o,'-  l 
m  10,000. 

Although  comparisons  bet^'een  the 
safety  decisions  made  by  OSHA  and 
EPA  with  those  made  by  FDA  must  be 
tempered  by  the  fact  that  the  derisions 
are  made  under  different  statutory 
frameworks,  the  decisions  do  support 
the  consensus  proposition  that  a  lifetime 
level  of  1  in  1  million  presents  an 
extremely  snwll  risk. 

Furthermore.  FDA's  conclu.sior.  that  a 
1  in  1  million  level  represents  an 
insignificant  level  of  risk  has  not  been 
arrived  at  hastily.  For  example,  when  it 
first  proposed  the  SOM  procedures  and 
criteria  on  July  19.  1973  (38  FR  19226). 
the  agency  slated  that  an  acceptable 
level  of  risk  for  carcinogenic  residues  in 
edible  animal  tissues  would  be  1  in  100 
million.  In  the  Federal  Register  o' 
February  22.  1977  (42  FR  10412),  the 
agency  concluded  that  the  1  in  liXi 
million  level  was  unnecessarily 
conserva!i\'e  in  light  of  the  numerous 
conservatisms  implicit  m  risk 
ascessmerrt  and  because  the  lp\ei 
provided  only  a  minor  mcremf  nial 
increase  in  the  degree  of  confidence 
presented  by  the  higher  1  in  1  million 
level.  The  agency  concluded  that  the  1  in 
1  million  ie\el  constituted  a  risk  level 
that  one  could  propeny  consider  to 
present  an  irMignificant  pubhc  health 
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concern  (see  also  44  FR  17070;  March  20, 
1979).  In  the  most  recent  Federal 
Register  document  concerning  the  SOM 
rulemaking  (50  PR  45530-,  October  31 
1985),  the  agency  explained  that  it 
considered  raising  the  level  yet  another 
order  of  magnitude  to  1  in  100.000  but 
chose  not  to  do  so.  FDA  reasoned  that  i.n 
recent  years  the  1  in  1  million  level  has 
become  a  benchmark  in  the  evaluation 
of  the  safety  of  carcinogenic  compounds 
administered  to  food-producing  animals 
Furthermore,  the  agency  stated  that 
there  is  currently  widespread 
confidence  that  this  level  presents  an 
insignificant  risk  of  cancer.  This  point  is 
underscored  by  the  fact  that  every 
comment  on  the  risk  level  aspect  of  the 
1979  SOM  proposal  regarded  the  1  in  1 
million  level  as  insignificant.  In  making 
the  decision  to  retain  the  1ml  million 
level  for  purposes  of  the  SOM 
proceeding,  I"T)A  recognized  explicitly 
that  there  may  be  a  higher  level  of  nsk 
that  IS  more  appropriate  to  charactenze 
as  a  "no  residue"  level,  but  that  in  light 
of  the  current  uncertainties  that 
accompany  making  a  decision  as  to  the 
most  appropriate  level  of  nsk,  the  1  in  1 
million  level  was  the  most  reasonable 
and  defensible  choice  (50  FR  45542). 

The  level  of  risk  presented  by  D&C 
Red  No.  19  is  extremely  low.  In  relation 
to  other  risks  regulated  by  FDA  and 
other  Federal  agencies,  the  risk 
presented  by  the  external  uses  of  D*C 
Red  No.  19  is,  indeed,  tnvial. 

XII.  Conclusion 

Based  on  the  foregoing,  FDA 
concludes  that  the  risk  of  cancer 
presented  by  the  use  of  D&C  Red  No.  19 
in  externally  applied  drugs  and 
cosmetics,  as  limited  by  this  action,  is  so 
low  as  to  be  essentially  nonexistent. 
Given  such  a  low  level  of  risk,  FD.A  has 
concluded  that  there  is  no  safety  gain  to 
the  public  if  it  interpreted  the  Delaney 
Clause  to  require  a  ban  on  this  use  for 
the  color  additive.  Therefore.  FDA. 
exercising  its  inherent  authority  under 
the  de  minimis  doctrine,  concludes  that 
the  Delaney  Clause  does  not  require  a 
ban  in  this  situation.  Because  there  are 
no  other  known  safety  problems  from 
the  use  of  D&C  Red  No.  19  for  coloring 
externally  applied  cosmetics.  FDA  finds 
that  the  color  additive  is  safe  under  the 
prescnbed  conditions  of  use  set  forth  in 
the  regulation  below. 

The  agency  is  establishing  new 
chemical  specifications  for  the  Part  74 
listings  that  identify  the  color  additive. 
D&C  Red  No.  19  more  precisely  than 
those  currently  listed  in  21  CFR  82.1319. 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decisions  to  approve  the 


petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appomtment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71,15,  the  agency  will 
delete  from  the  documents  any  material 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection 

The  agency  has  determined  under  21 
CFR  25, 24(b)(3)  (50  FR  16636;  April  26, 
1985J  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  do  not  apply  to  actions  of  this  type. 
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XIV,  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  8,  1986,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

21  CFR  Part  81 

Color  additives,  Cosmetics,  Drugs. 
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21  CFR  Part  82 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the Commwsrenef 
of  Food  and  Drugs,  Parts  74,  81,  and  82 
are  amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  74  is  revised  to  read  as  follows: 

AH4itonty:  Sees  7m.  ?06.  52  Stat  1055-1056 
as  amended.  74  Staf.  399-407  as  amended  (21 
U.S.C.  371.  376);  21  CFR  5.10. 

2.  By  adding  n«w  §  74.1319  to  read  as 
follows: 

§  74.1319    D&C  Red  No.  19. 

(a)  Identity.  (1)  The  color  additive 
D&C  Red  No.  19  is  9-{2-carlK)xyphenyl)- 
3.6-bis(dFethylarmrK>)-xanthylhim 
chloride  fCAS  Reg.  Nfo.  81-88-9).  The 
color  additive  is  manufactured  by 
heating  phthalic  anhydride  with  drethyl- 
m-aminophenol  foltowed  by 
saporafication  with  base.  The  color  is 
isolated  as  the  chloride  by  treatment 
with  hydrochloric  acid  and  rs  farther 
purified  and  dried. 

(2)  Color  additive  mixtures  for  use  in 
externally  applied  drugs  made  with  D&C 
Red  No.  19  may  contain  only  those 
diluents  that  are  suitable  and  that  are 
listed  in  Part  73  of  this  chapter  for  use  in 
color  additive  mixtures  for  cokiring 
externally  applied  drugs. 

(b)  Specrfications.  D&C  Red  No.  19 
shall  conform  to  the  foHowing 
specifications  and  shall  be  free  from 
impurities  other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  current  good  manufacturing 
practice: 

Volatile  matter  (at  135  "Q,  not  more  ttian  5 

percent. 
Total  color,  not  less  than  92  percent. 
Water  insoluble  mailer,  not  more  than  0.25 

percent. 
[>ethyl-m-aiTrinophenol.  not  more  than  0.1 

percent. 
o-|2-Hydroxy-4-<fiefhyi«mTnoben2oj'f) 

benzoic  acrd.  r»l  more  than  0.25  percent. 
Ptithakc  acid.  not. more  than  0.25  percent. 
Trielhytrhodamine,  not  more  than  1.0  percenL 
Other  subsidiary  colors,  no<  more  than  0.3 

percent. 
Lead  (as  Pbf.  not  more  than  20  parts  per 

millron. 
Arsenic  |as  As),  no*  more  than  3  parts  per 

Biiflitm. 
Mercury  (a«  Hg),  mt  mare  then  1  part  per 

Hhlkon. 

(c)  Usts  and  restrictions.'Vhe  color 
additive  D&C  Red  No.  19  may  be  safely 
used  for  coloring  externally  appbed 


drugs  in  amounts  consistent  with  current 
good  manufacturing  practice. 

(d)  Labefing.The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shafl  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  D&C 
Red  No.  T9  shall  be  certified  m 
accordance  with  regnlations  m  Part  80 
of  this  chapter. 

3.  By  adding  new  §  74.2319  to  read  as 
follows; 

§  74.2319    MC  Red  No.  f9. 

(a)  tderrtfty  and  specif icatioTis.  The 
color  additrre  D«C  Red  No.  T9  irfrall 
conform  in  identity  and  specifications  to 
the  requirements  of  §  74.1319  (a)fl)  and 
lb). 

(b)  Uses  and  restrictions.  The  color 
additive  D&C  Red  No.  19  may  be  safei> 
used  for  coloring  externally  applied 
cosmetics  in  amounts  consrstent  with 
current  good  manafactnring  practice. 

(c)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  D&C 
Red  No.  19  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  81— GENERAL  SPECtFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

4.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701,  706.  52  Stat.  1065-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376):  Title  II,  Pub.  L  8&-618;  sec. 
203.  74  Stat.  404-407  (21  U.S.C.  376,  note);  21 
CFR  5.10. 

§8t.1  [Amended] 

5.  In  5  81.1  Provisional  lists  of  color 
additives  by  removing  the  entry  .for 
'T)&C  Red  No.  19"  in  paragraph  (b). 

§81.27    [Amended] 

6.  In  §81.27  Conditions  of  provisional 
listing  by  removing  the  entry  for  "D&C 
Red  No.  19"  in  paragraph  (d) 
introductory  text  table. 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

7.  The  authority  citation  for  21  CFR 
Part  82  is  revised  to  read  as  follovw: 

Authority:  Sees.  701,  706,  52  Stat.  1055-1056 


as  amended.  74  Slal.  399-407  as  araendtd  (21 
U.S.C.  371.  37B);  21  CFR  5.10 

8.  By  rerising  (  K.1319  to  rpnd  »s 
fellow?- 

§82.1319    D&C  Red  No.  19. 

The  color  additive  E>»C  Rfd  \o  19 
shall  conform  in  identit\'  and 
specifications  to  the  requirempnts  nf 
§74.1319(3^1)  and  (b)  of  this  chapter 
D&C  Red  No.  19  is  restncted  to  use  in 
extemaFfy  apjrfred  drugs  and  cojrmptics. 
DftC  lakes  shall  be  made  only  from 
batches  of  D&C  Red  No.  19  prpviousfy 
certified  m  accordance  wnth  the 
regnfrements  of  §  74.1319  (a){lj  and  (b) 
of  this  chapter 

Dated.  July  30.  1986 
Frank  E.  Young, 

Cowmisswrrer  of  Food  and  Druffs 
IFF  Ooc.  86-17720  Filet!  ^b-m  8  45  am] 
BRXING  COM  nOB-OI-M 


21  CFR  Part  81 

[Docket  No.  76N-0366] 

Provisional  Usthig  of  FD4C  Yeriow  No 
6.  D&C  Orange  No.  17,  D&C  Red  No.  8, 
D&C  Red  No.  a,  amcf  D&C  Red  No.  19; 
Postponement  of  Gosing  Date 

AOENCT:  Food  and  Dnig  Administration. 
ACTIOW:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  posfponinjj  the 
closing  date  for  the  pro\isional  listing  of 
D&C  Orange  No.  17.  D&C  Red.  No  8. 
D&C  Red  No.  9,  and  D&C  Red  No.  19  for 
use  as  color  additives  in  drugs  and 
cosmetics  and  for  the  provisional  listing 
of  FD&C  Yellow  No.  6  for  use  as  a  color 
additive  m  food,  drugs,  and  cosmetics. 
The  new  closing  date  will  be  October  6, 
1986.  FDA  has  decided  that  this 
postponement  is  necessary  (1)  to 
provide  time  for  the  receipt  and 
evaluation  of  any  objections  submitted 
in  response  to  the  final  rules,  published 
elsewhere  in  this  issue  of  fhe  Federal 
Register,  permanentfy  fistmg  the 
external  drug  and  cosmetic  uses  of  I)«iC 
Orange  No.  17  and  D&C  Red  No  19:  and 
(2)  to  provide  time  for  the  preparation  of 
documents  that  will  explain  the  bases 
for  the  agency's  decisions  concerning 
the  conditions  under  which  FD&(" 
YHlow  No.  6,  D&C  Red  Ne  8,  and  D&C 
Red  No.  9  may  be  safefy  used. 

DATR:  Effective  Aaffost  8.  198a  the  new 
closing  date  for  FD&C  Yeiiow  No.  6, 
D&C  Orange  No.  17,  D&C  Red  No.  a 

D&C  Red  No.  9.  and  D&<:  Red  \r  19  will 

be  October  &,  1S86 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204.  202- 
472-5676. 

SUPPLEMENTARY  INFORMATION:  VD.\ 

established  the  current  closing  date  of 
August  6,  1986.  for  the  provisional  listing 
of  FD&C  Yellow  .No  6,  D&C  Orange  No 
17.  D&C  Red  No  8,  D&C  Red  No.  9,  and 
D&C  Red  No.  19  by  regulation  published 
in  the  Federal  Register  of  June  6,  1986  (51 
FR  20786).  FDA  extended  the  closing 
date  for  these  color  additives  until 
August  6,  1986.  to  provide  time  for  the 
preparation  and  publication  of 
appropriate  Federal  Register  documents. 
The  regulation  set  forth  below  will 
postpone  the  August  6,  1986,  closing 
date  for  the  provisional  listing  of  these 
color  additives  until  October  6,  1986. 

In  the  Federal  Register  of  [une  6,  1986 
(51  FR  20786).  FDA  announced  that  the 
agency  has  essentially  completed  its 
review  and  evaluation  of  available 
information  relevant  to  the  use  of  these 
color  additives  in  food,  drugs,  and 
cosmetics.  The  agency  has  concluded 
that  the  external  drug  and  cosmetic  uses 
of  D&C  Red  No.  8,  D&C  Red  No.  9.  D&C 
Orange  No.  17,  and  D&C  Red  No.  19,  and 
the  food,  drug,  and  cosmetic  uses  of 
FD&C  Yellow  No.  6  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses.  The 
agency  has  also  decided,  based  on  its 
evaluation  of  the  ingested  drug  and 
cosmetic  uses  of  D&C  Red  .No.  8  and 
D&C  Red  No.  9  that  they  are  safe  and 
may  be  permanently  listed  for  these 
uses  at  significantly  reduced 
concentrations.  New  certification 
specifications  are  also  being  developed 
for  these  color  additives. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  final  rules 
permanently  listing  the  external  drug 
and  cosmetic  uses  of  D&C  Orange  No  17 
and  D&C  Red  No.  19.  These  final  rules 
provide  30  days  for  any  person  who  will 
be  adversely  affected  by  these  Final 
rules  to  file  written  objections.  The 
postponement  of  the  closing  date  for  60 
days  will  provide  time  for  receipt  and 
evaluation  of  objections  or  requests  for 
a  hearing  submitted  in  response  to  these 
final  rules. 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
its  decisions  concerning  the  conditions 
under  which  FD&C  Yellow  No.  6,  D&C 
Red  No.  8.  and  D&C  Red  No.  9  may  be 
safely  used.  Therefore.  FDA  believes 
that  it  is  reasonable  to  postpone  the 
closing  date  for  these  colors  until 
October  6. 1986,  to  provide  time  for  the 
preparation  and  publication  of 
appropriate  Federal  Register  documents 


FDA  concludes  that  this  extension  is 
consistent  with  the  public  health  and  the 
standard.s  set  forth  for  continuation  of 
provi.sional  listing  in  Mcllwoin  v.  Hayes, 
690  F.2d  (DC  Cir.  1982) 

Because  of  the  shortness  of  time  until 
the  August  6,  1986,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
.August  6.  1986.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  until  further  action  is 
taken.  In  accordance  with  5  U.S.C 
553(h|  and  (d)  (1)  and  (3),  this 
postponement  is  issued  as  a  final 
regulation,  effective  on  August  8, 1986. 

List  of  Subjects  in  21  CFR  Part  81 
Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 

Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  81  is  amended 
as  follows; 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Slat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  Title  II.  Pub.  L  86-618,  sec. 
203,  74  Stat.  404-407  (21  U.S.C.  376,  note);  21 
CFR  5.10. 

§81.1    [Amended] 

2.  In  §  81  1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "FD&C  Yellow  No  6"  in  paragraph 
(a)  and  for  'D&C  Orange  No.  17."  "D&C 
Red  No.  8."  "D&C  Red  No.  9,"  and  "D&C 
Red  No.  19"  in  paragraph  (b)  to  read 
"October  6, 1986." 

§81.27     [Amended  I 

3.  In  5  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  dates  for 
"FD&C  Yellow  No  6."    D&C  Orange  No. 
17,"  "D&C  Red  No  8,"  "D&C  Red  No,  9." 
and  "D&C  Red  .No.  19"  in  paragraph  (d) 
to  read  "October  6.  1986." 

Dated:  July  30, 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  86-17721  Filed  8-5-86;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  20 

(Docket  No.  R-86-1305;  FR-2216] 

Board  of  Contract  Appeals;  Bid 
Protest  Procedures  for  National 
Housing  Contracts 

AGENCV:  Office  of  the  Secretary,  HUD. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
Rules  of  the  HUD  Board  of  Contract 
Appeals  (HUDBCA)  to  remove  24  CFR 
Part  20  Subpart  C— Bid  Protest 
Procedures  for  National  Housing  Act 
Contracts.  Subpart  C  confers  authority 
on  the  HUD  Board  of  Contract  Appeals 
to  consider  bid  protests  regarding  the 
award  of  procurement  and  sales 
contracts  entered  into  under  the 
National  Housing  Act,  12  U.S.C.  1701- 
1749aaa-5.  This  rule  rescinds  the 
HUDBCA's  authority  to  review  bid 
protests  concerning  National  Housing 
Act  contracts  because  of  the  availability 
of  administrative  review  at  the  General 
Accounting  Office  and  judicial  review  in 
the  United  States  Claims  Court  or  U.S. 
District  Courts. 

EFFECTIVE  DATE:  September  29.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Anderson,  Chairman,  Board  of 
Contract  Appeals,  Room  2158, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  DC  20410-5000,  Telephone 
(202)  755-0132.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  As  a 
result  of  General  Accounting  Office 
(GAO)  decisions  which  held  that  GAO 
lacked  jurisdiction  over  bid  protests 
regarding  the  award  of  National 
Housing  Act  procurement  contracts,  on 
May  16, 1979,  the  Department 
promulgated  regulations  at  24  CFR  Part 
20,  Subpart  C,  authorizing  the  HUD 
Board  of  Contract  Appeals  (HUDBCA) 
to  decide  such  protests  (44  FR  28762). 
The  purpose  of  these  regulations  was  to 
provide  protesters  an  affordable,  fair 
and  impartial  administrative  review 
process  for  contract  awards  similar  to 
the  review  procedures  before  GAO 
which  were  available  to  protesters 
under  other  Government  contracts.  The 
regulations  also  authorized  the 
HUDBCA  to  decide  protests  concerning 
the  award  or  proposed  award  of 
contracts  for  the  sale  or  other 
disposition  of  real  and  related  property 
entered  into  under  the  National  Housing 
Act. 
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In  1984,  Congress  enacted  the 
Competition  in  Contracting  Act  (CICA). 
31  U.S.C.  3551-3556,  which  provides 
GAO  with  express  statutory  authority  to 
decide  bid  protests  concerning 
solicitations  by  a  "Federal  agency" 
which  under  the  law  includes  any 
executive  department,  independent 
establishment  and  any  wholly-owned 
Government  corporation.  On  November 
14, 1985  GAO  held  that,  under  CICA, 
GAO's  jurisdiction  extended  to  bid 
protests  concerning  National  Housing 
Act  procurements.  See  CoMont  Inc.  B- 
219730  85-2  CPD  11555,  86  Comp.  Gen. 
.  (Nov.  14, 1985), 

The  GAO  bid  protest  procedures 
promulgated  under  CICA  provide 
protesters  greater  relief  than  the  existing 
HUDBCA  procedures  at  24  CFR  Part  20. 
Under  the  GAO  procedures,  contracting 
agencies  must  stay  award  of  a  contract 
under  a  protested  procurement  where 
the  contracting  agency  receives  notice  of 
the  protest  prior  to  award  unless  the 
head  of  the  procuring  activity 
determines  that  urgent  and  compelling 
circumstances  significantly  affecting 
interests  of  the  United  States  will  not 
permit  the  activity  to  await  a  GAO 
decision.  Also,  where  a  protest  is  filed 
within  10  days  after  award  contracting 
agencies  must  stay  contract 
performance  pending  a  GAO  decision 
unless  a  similar  finding  is  made  by  the 
head  of  the  procuring  activity. 
Additionally,  under  GAO  procedures  a 
successful  protester  may  recover 
attorneys  fees  and  costs.  None  of  these 
remedies  available  at  GAO  is  available 
to  protesters  under  the  HUDBCA's 
protest  regulation;  the  HUD  protest 
procedures  at  24  CFR  Part  20  were 
published  prior  to  the  enactment  of 
CICA,  and  they  do  not  advise  protesters 
of  their  appeal  rights  to  GAO  and  the 
relief  available  to  them  under  the  CICA. 

Because  GAO  will  now  decide 
National  Housing  Act  protests,  the 
Department  believes  it  is  unnecessary  at 
this  time  for  the  HUDBCA  to  continue  to 
hear  these  cases  under  24  CFR  Part  20, 
Subpart  C.  Also,  the  Department 
believes  that  by  faihng  to  adequately 
advise  protesters  of  their  rights,  its 
present  regulations  may  cause  confusion 
and  forfeiture  of  interested  parties' 
rights  to  file  before  GAO.  Accordingly, 
the  Department  is  amending  its 
regulation  to  remove  HUDBCA 
jurisdiction  over  these  matter*  under 
Part  20  by  repealing  subpart  C.  The  HUD 
Acquisition  Regulation  (HUDAR)  will 
also  be  revised  in  another  rulemaking  to 
reflect  this  amendment. 

In  repealing  Subpart  C,  the 
Department  is  also  eliminating  the  bid 
protest  procedures  for  protests 


concerning  contracts  for  the  sale  or 
other  disposition  of  property  acquired 
under  the  National  Housing  Act.  These 
procedures  have  rarely  been  used  by 
protesters.  Indeed,  since  the  HUDBCA 
bid  protest  regulations  became  effective 
in  May  1979,  only  seven  bid  protests 
concerning  the  sale  of  HUD  properties 
have  been  filed  with  the  HUDBCA,  and 
only  one  protest  has  been  filed  since 
1983.  Protests  concerning  property  sales 
contracts  under  the  National  Housing 
Act  have  normally  been  filed  directly 
with  property  disposition  contracting 
officers.  In  those  instances  where 
protesters  have  been  unable  to  obtain 
relief  from  contracting  officers, 
protesters  have  sought  relief  from  the 
courts  rather  than  administrative  review 
by  the  HUDBCA.  This  is  because  a 
court,  unlike  the  HUDBCA,  may  enjoin  a 
sale  pending  resolution  of  the  merits  of  a 
protest.  In  light  of  the  fact  that 
protesters  do  not  use  the  HUDBCA  bid 
protest  review  procedures  for  sales 
contracts,  and  because  review  by 
contracting  officers  and  judicial  review 
have  provided  ample  relief,  the 
Department  has  determined  to  remove 
all  of  the  protest  jurisdiction  conferred 
upon  the  HUDBCA  by  Subpart  C 
including  responsibility  for  resolution  of 
protests  concerning  National  Housing 
Act  sales  contracts. 

The  Secretary  has  determined  that 
notice  and  prior  public  comment 
concerning  this  rule  are  not  necessary  to 
protect  the  public  interest.  The  rights  of 
interested  parties  to  an  administrative 
review  of  a  contracting  officer's  decision 
regarding  awards  of  National  Housing 
Act  contracts  are  unaffected  by  this 
rule.  Virtually  all  interested  parties  will 
continue  to  have  administrative  review 
of  their  protests  in  a  forum,  the  GAO, 
which  can  afford  greater  relief  to 
successful  protesters  than  the  HLTDBCA. 
For  sales  contracts,  protesters  will 
continue  to  have  their  right  to 
administrative  review  by  the  contracting 
officer  followed  by  judicial  review 

In  accordance  with  24  CFR  50.20(k; 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Actofl969,  42  U.S.C.  4332. 

This  rule  does  not  constitute  a  "ma)or 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  price.s 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 


competition,  employment.  investmei-.l, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
bdsed  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulator),  Flexibility  Act 
(5  U.S.C.  601).  the  undersigned  hereby 
certifies  that  this  rule  does  not  ha\e  a 
Significant  economic  unpacf  on  a 
substantial  number  of  small  entities.  The 
rule  is  procedural  in  nature  and  should 
impose  no  economic  burdens  on  parties 
seeking  administrative  review  of 
contracting  officer  decisions. 

This  rule  was  listed  as  item  3  on  the 
corrections  to  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  June  11.  1986  IS!  FR  21290. 
21293)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Catalog  Federal  Domestic 
Assistance  includes  no  program 
covering  this  Part 

List  of  Subjects  in  24  CFR  Part  20 

Administrative  practice  and 
procedure.  Government  contracts, 
organization  and  functions  (Government 
agencies).  Governmen;  procurement. 

Accordingly,  Title  24  of  !he  Code  of 
Federal  Regulations  Part  20  is  amended 

as  follows; 

PART  20— BOARD  OF  CONTRACT 
APPEALS 

1.  The  authority  citation  for  24  CFR 

Part  20  continues  to  read  as  follows: 

Authority:  The  Contract  Disputes  Act  of 
1978  141  U.S.C  601-613):  Sec.  7(d), 
Department  of  Housing  and  Urban 
Dcveiopmenl  Act  (42  U.S.C.  3535(d)). 

§§20.15-20.25    (Removed! 

2  Subpart  C  (§§  20.15-20.25)  of  Part  20 

is  removed. 

Dated;  July  24, 1986. 
lohn  )  Knapp. 

Acijiig  Secretary;  Department  of  Housing  and 
Urban  Development. 
[FR  Doc  86-17f>a6  Filed  8-6-86;  8:45  am) 

BILLING  CODE  4I10-32-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  20,  25,  and  602 

IT.D.  B095) 

Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property 

agency;  iMernal  Revenue  Service, 

Treasury. 
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AcnOfC  Final  regulations. 


UM  I 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  disclaimer  of 
property  transferred  by  gift  or 
inheritance.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976,  the  Revenue  Act  of  1978  and  the 
Act  of  October  4, 1966.  These 
regulations  provide  neccssar>  guidance 
to  the  public  for  compliance  with  the 
law  and  affect  those  persons  who 
disclaim  an  interest  in  property. 
DATES:  The  regulations  are  effective  for 
taxable  transfers  made  after  December 
31.  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willidm  A.  )aci<son  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW 
Washington.  DC  20224  (Attention: 
CCLR  T  202-566-4336,  not  a  toll-free 
cai!.' 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  22,  1960,  the  Federal  Register 

P'lblished  proposed  amendments  to  the 
Estate  and  Cift  Tax  Regulations  i26  CFR 
Parts  20  and  25)  under  sections  2Wl. 
2045.  2055.  2056,  2511,  2514  and  2518  of 
the  Internal  Revenue  Code  of  1954 
(Code!  (45  PR  48922]  The  amendments 
were  proposed  to  conform  the 
reg'jjations  to  section  2009(b)  of  the  Tax 
Reform  Act  of  1976  (90  Stat,  1893).  which 
added  section  2518  to  the  Code;  section 
7(J2(m)  of  the  Revenue  .Act  of  1978  (92 
Stat,  2935),  which  allowed  a  survuing 
spouse  to  receive  an  interest  in  property 
as  a  result  of  a  qualified  disclaimer  by 
the  spouse;  and  the  Act  of  October  4. 
1966  (80  Stat  872),  which  allowed  an 
interest  disclaimed  by  a  person  other 
than  the  surviving  spouse  to  be  treated 
as  passing  from  the  decedent  to  the 
surviving  spouse  where  the  spouse 
receives  the  interest  as  a  result  of  the 
disclaimer.  .A  public  hearing  was  held 
on  November  18,  1980,  .\fter 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury-  decision. 

Summary  of  Revisions 

Effective  Dates 

Sections  20,2041-3fdlf6]f!l  and 
25.2518-l(a)  have  been  revised  to  clarify 
that  section  2518  applies  to  all  interests 
in  property  if  the  interest  in  the  property 
was  created  by  a  taxable  transfer  made 
after  December  31,  1976.  Thus,  section 
2518  applies  to  a  revocable  trust  created 
prior  to  December  31.  1976  if  it  becomes 
irrevocable  after  that  date.  The  9-month 
period  in  such  a  case  would  be 


measured  from  the  date  on  which  the 
transfer  creating  the  interest  became 

irrevocable. 

Effect  of  a  Qualified  Disclaimer 

One  commentator  suggested  that 
§  25,2518-l(b)  be  amended  to  clarify 
that  a  beneficiary  of  a  generation- 
skipping  trust  who  makes  a  qualified 
disclaimer  is  treated  as  never  having 
been  a  beneficiary  No  revision  was 
made  in  paragraph  (b)  of  §  25,2518-1 
because  that  paragraph  already  states 
that  the  disclaimed  interest  is  treated  as 
if  It  had  never  been  transferred  to  the 
disclaimant  and  that  the  interest  is 
treated  as  passing  directly  to  the  person 
entitled  to  receive  the  property  as  a 
result  of  the  disclaimer. 

The  same  commentator  also  suggested 
that  §  25.205e(dj-l(a)  be  amended  to 
specify  the  effect  of  a  nonqualified 
disclaimer  by  a  surviving  spouse.  No 
change  has  been  made  under 
§  25.205d(d)-l(a)  because  §  25.2511- 
1(c)(1)  already  specifically  states  that 
any  disposition  which  is  not  a  qualified 
disclaimer  constitutes  the  making  of  a 
gift. 

Effect  of  Local  Law 

Several  commentators  believed  that 

the  proposed  regulation  under 
paragraph  (cjtlj  of  §  25.2518-1.  relating 
to  the  effect  of  local  law,  is  wrong 
because  of  the  requirement  that  the 
disclaimer  be  effective  under  local  law 
In  response  to  these  comments, 
paragraph  (c)(lj  has  been  revised  to 
clarify  that  even  if  the  requirements  of 
local  law  are  not  met,  one  can 
nevertheless  make  a  qualified 
disclaimer  under  section  2518  if.  under 
applicable  local  law,  the  interest  is 
transferred,  as  a  result  of  attempting  the 
disclaimer,  to  another  person  without 
any  direction  on  the  part  of  the 
disclaimant  Mandatory  actions  by  the 
disclaimant  which  are  required  under 
local  law  merely  to  divest  ownership  of 
the  property  in  the  disclaimant  and  vest 
it  in  another  person  will  not  disqualify 
the  disclaimer  for  purposes  of  section 
2518.  Further,  the  nile  under  paragraph 
(c)(2)  of  §  25.2518-1  has  been  changed  to 
make  it  clear  that  whether  a  transfer  is 
voidable  has  no  effect  on  the 
determination  of  whether  a  disclaimer 
constitutes  a  qualified  disclaimer.  This 
Treasury  decision  does  not  contain 
regulations  relating  to  the  changes  made 
to  the  law  by  the  Economic  Recovery 
Tax  Act  of  1981  which  allows  certain 
transfers  to  be  treated  as  qualified 
disclaimers  even  if  no  effective 
disclaimer  has  been  made  under  local 
law.  Pn^posed  regulations  relating  to 
this  change  will  be  published  shortly  in 
another  project  flJR-212-«1) 


Beneficiary  Under  Twenty-one  Years  of 
Age 

In  order  to  make  a  qnalified 
disclaimer  under  section  2518,  a 
disclaimer  must  be  made  no  later  than  9 
months  after  the  transfer  creating  the 
interest  in  the  person  disclaiming,  or,  if 
later,  9  months  after  the  day  the 
disclaimant  attains  age  21,  The  proposed 
regulations  have  been  revised  to  clarify 
in  paragraph  (d)(3)  of  §  25.2518-2  that  in 
the  case  of  a  beneficiary  of  an  interest  in 
property  who  is  under  21  years  of  age, 
any  actions  taken  with  regard  to  the 
interest  by  the  beneficiary  or  a 
custodian  prior  to  the  beneficiary's 
twenty-first  birthday  will  not  be 
considered  to  be  an  acceptance  of  the 
interest  by  the  beneficiary. 

/oint  Ownership 

Several  commentators  believed  the 
regulations  should  be  revised  to  allow  a 
qualified  disclaimer  to  be  made  with 
respect  to  jointly  owned  property  within 
9  months  of  the  death  of  the  first  joint 
tenant.  Several  other  commentators 
believe  that  the  regulations  should  allow 
at  least  the  accretive  portion  to  be 
disclaimed.  Other  commentators 
suggested  that  examples  be  inserted  into 
the  final  regulations  that  illustrate  the 
effect  of  the  joint  ownership  rules  in 
community  property  jurisdictions,  the 
issue  of  acceptance,  the  effect  of 
revocability,  and  the  effect  of  former 
section  2515,  relating  to  the  creation  of  a 
joint  tenancy. 

A  minor  revision  has  been  made  in 
the  regulations  regarding  the  ability  of  a 
surviving  joint  tenant  to  disclaim  the 
jointly  held  property.  The  general  rule 
that  a  disclaimer  of  a  joint  interest  must 
be  made  within  9  months  of  the  transfer 
creating  the  interest  remains  unchanged 
because  each  joint  tenant  receives  an 
interest  in  the  entire  property  subject  to 
the  tenancy,  as  well  as  the  rights  of 
survivorship,  at  the  time  of  the  transfer 
creating  the  joint  interest.  See  Pearl M. 
Kennedy  v.  Commissioner,  Docket  No. 
33349-83,  T.C.  Memo,  1986-3,  January  2. 
1986.  However,  in  the  case  of  a  joint 
tenancy  between  spouses  or  a  tenancy 
by  the  entirety  in  real  property  created 
after  1976  and  before  1982  where  no 
election  is  made  under  section  2515,  the 
surviving  tenant  can  make  a  qualified 
disclaimer  of  the  entire  jointly  held 
property  (except  any  portion 
attributable  to  consideration  furnished 
by  the  surviving  tenant]  within  9  months 
after  the  death  of  the  first  tenant  to  die  if 
such  tenant  dies  before  1982.  If  such 
tenant  dies  in  1982  or  thereafter,  the 
surviving  tenant  may  only  disclaim  one- 
half  of  the  jointly  held  property.  In 
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addition,  a  joint  tenant  cannot  make  a 
qualified  disclaimer  of  any  portion  of 
the  joint  interest  attributable  to 
consideration  furnished  by  that  tenant. 
Examples  have  been  added  to  the  final 
regulations  illustrating  the  other  issues 
raised  by  the  commentator. 

Surviving  Spouse 

Under  the  proposed  regulations,  a 
surviving  spouse  could  not  make  a 
qualified  disclaimer  if  the  spouse 
retained  the  power  to  direct  the 
beneficial  enjoyment  of  disclaimed 
property.  Several  commentators  believe 
that  the  Revenue  Act  of  1978  reversed 
this  result.  No  change  has  been  made 
regarding  the  requirements  that  a 
surviving  spouse  must  meet  in  order  to 
make  a  qualified  disclaimer.  The  statute 
states  that  the  interest  must  pass  to  a 
person  without  any  direction  on  the  part 
of  the  person  making  the  disclaimer.  If 
the  spouse  retains  the  power  to  direct 
beneficial  enjoyment  of  the  disclaimed 
property,  the  disclaimer  would  violate 
this  rule. 

Disclaimer  of  Less  Than  an  Entire 
Interest 

Section  25.2518-3  has  been  revised  in 
response  to  the  many  comments 
received.  Under  the  proposed 
regulations,  all  interests  in  income  were 
treated  as  one  separate  interest  and  all 
interests  in  corpus  were  treated  as 
another  separate  interest.  Under  the 
final  regulations,  each  interest  or  power 
with  respect  to  property  that  is 
separately  created  by  the  transferor  is 
generally  treated  as  a  separate  interest. 
Thus,  a  person  could  make  a  qualified 
disclaimer  of  one  interest  in  corpus 
while  retaining  another  interest  in 
corpus,  assuming  that  all  other 
requirements  of  section  2518(b]  have 
been  met.  However,  if  local  law  merges 
separately  created  interests,  a  qualified 
disclaimer  will  be  allowed  only  if  there 
is  a  disclaimer  of  the  entire  merged 
interest  or  an  undivided  portion  of  such 
merged  interest.  In  addition,  the  final 
regulations  provide  that  where  a  merger 
of  separate  interests  would  occur  but  for 
the  creation  by  the  transferor  of  a 
nominal  interest,  a  qualified  disclaimer 
will  be  allowed  only  if  there  is  a 
disclaimer  of  all  of  the  separate 
interests,  or  an  undivided  portion  of  all 
such  interests,  which  would  have 
merged  but  for  the  nominal  interest. 

Disclaimer  of  a  Pecuniary  Amount 

Section  25.2518-3(c)  of  the  proposed 
regulations  has  been  revised  to  provide 
that  a  disclaimer  of  a  specific  pecuniary 
amount  out  of  a  pecuniary  or 
nonpecuniary  bequest  or  gift  can  be  a 
qualified  disclaimer  provided  that  no 


income  or  other  benefit  of  the 
disclaimed  amount  inures  to  the  benefit 
of  the  disclaimant  either  prior  to  or 
subsequent  to  the  disclaimer.  Thus, 
following  a  disclaimer  of  a  specific 
pecuniary  amount,  the  disclaimed 
amount  and  any  income  attributable  to 
such  amount  must  be  segregated  from 
the  portion  of  the  gift  or  bequest  that 
was  not  disclaimed.  Further,  the 
segregation  of  any  assets  making  up  the 
disclaimed  amount  must  be  made  on  the 
basis  of  the  fair  market  value  of  the 
assets  on  the  date  of  the  disclaimer  or 
on  a  basis  fairly  representative  of  the 
value  changes  that  may  have  occurred 
between  the  date  of  the  transfer  and  the 
date  of  the  disclaimer.  The  final 
regulations  also  provide  rules  for 
making  a  disclaimer  of  a  specific 
pecuniary  amount  after  the  beneficiary 
has  already  received  a  distribution  from 
the  gift  or  bequest. 

Life  Insurance  and  Annuity  Contracts 

Two  commentators  questioned  the 
necessity  of  singling  out  life  insurance 
proceeds  and  annuities  because  the 
same  rules  apply  to  such  interests  as 
apply  to  any  other  interest  in  property 
In  response  to  this  comment,  §  25.2518-4 
has  been  deleted  from  the  final 
regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  The  notice  of  proposed 
rulemaking  relating  to  this  final  rule  was 
published  before  January  1, 1981. 
Accordingly,  a  regulatory  fiexibility 
analysis  under  the  Regulatory  Flexibility 
Act  is  not  required  for  this  final  rule. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  (control  number  1545-0959). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  WilUam  A.  Jackson  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  Subjects 

26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 
26  CFR  Part  602 

Paperwork  Reduction  Act. 

Adoption  of  .Amendments  lo  the 
Regulations 

Accordingly,  26  CFk  Frirts  20,  25,  and 

602  are  amended  as  follows: 

PART  20— 1  AMENDED] 

Paragraph  1  The  authority  citation  for 
Part  20  continues  to  read  as  follows: 

Aulhority:  26  l'  S  C  "8n.S 

Par.  2.  Section  20.2041-3(d)(6)  is 

revised  to  read  as  follows: 

§20.2041-3    Powert  ot  appolntmeni 
created  after  October  21.  1942 

(c)  Releases,  lapses,  and  disclaimers 

of  general  powers  of  appointment.  '  '  ' 
(6)(i)  A  disclaimec  or  renunciation  of  a 
general  power  of  appointment  created  in 
a  taxable  transfer  after  December  31. 

1976,  in  the  person  disclaiming  is  not 
considered  a  release  of  the  power  if  the 
disclaimer  or  renunciation  is  a  qualified 
disclaimer  as  described  in  section  2518 
and  the  corresponding  regulations.  If  the 
disclaimer  or  renunciation  is  not  a 
qualified  disclaimer,  it  is  considered  a 
release  of  the  power  by  the  disclaimant. 

(li)  The  disclaimer  or  renunication  of  a 
general  power  of  appointment  created  in 
a  taxable  transfer  before  [anuary  1, 

1977,  in  the  person  disclaiming  is  not 
considered  to  be  a  release  of  the  power. 
The  disclaimer  or  renunciation  must  be 
unequivocal  and  effective  under  local 
law,  A  disclaimer  is  a  complete  and 
unqualified  refusal  to  accept  the  rights 
to  which  one  is  entitled.  There  can  be  no 
disclaimer  or  renunciation  of  a  power 
after  its  acceptance,  In  the  absence  of 
facts  to  the  contrary,  the  failure  to 
renounce  or  disclaim  withm  a 
reasonable  time  after  learning  of  its 
existence  will  be  pre,9umed  to  constitute 
an  acceptance  of  the  power.  In  any  case 
where  a  power  is  purported  to  be 
disclaimed  or  renounced  as  to  only  a 
portion  of  the  property  subject  to  the 
power,  the  determination  as  to  whether 
or  not  there  has  been  a  complete  and 
unqualified  refusal  to  accept  the  rights 
to  which  one  is  entitled  will  depend  on 
all  the  facts  and  circumstances  of  the 
particular  case  taking  into  account  the 
recognition  and  effectiveness  of  such  a 
disclaimer  under  local  law  Such  rights 
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refer  to  the  incidents  of  the  power  and 
not  to  other  interests  of  the  decedent  in 
the  property.  If  effective  under  local  law. 
the  power  may  be  disclaimed  or 
renounced  without  disclaiming  or 
renouncing  such  other  interests. 

*  *        •        ♦        • 

Par.  3.  There  is  added  immediately 
after  §  20  2044-1.  the  following  new 
§  20.2046-1 

§  20.2046-1     Disclaimed  property. 

This  section  shall  apply  to  the 
disclaimer  or  renunciation  of  a  taxable 
transfer  creating  an  interest  in  the 
person  discidiming  made  after 
December  .31,  1976.  If  a  qualified 
disclaimer  is  made  with  respect  to  such 
a  transfer,  the  Federal  estate  tax 
provisions  are  to  apply  with  respect  to 
the  property  interest  disclaimed  as  if  the 
interest  had  never  been  transferred  to 
the  person  making  the  disclaimer.  See 
section  2518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer 

Par.  4.  Section  20.2055-2(c)  is  revised 
to  read  as  follows: 

§  20.2055-2    Transfers  not  exclusively  for 
charitabte  purposes. 

•  •         •         «         • 

(c)  D!scloimers^\]  Decedents  dying 
after  December  31.  1976.  In  the  case  of  a 
bequest,  devise,  or  transfer  made  by  a 
decedent  dying  after  December  31. 1976. 
the  amount  of  a  bequest,  devise  or 
transfer  for  which  a  deduction  is 
allowable  under  section  2055  includes 
an  interest  which  falls  into  the  bequest. 
devise  or  transfer  as  the  result  of 
either — 

(i)  .A  qualified  disclaimer  (see  section 
2518  and  the  corresponding  regulations 
for  rules  relating  to  a  qualified 
disclaimer),  or 

(ii)  The  complete  termination  of  a 
power  to  consume,  invade,  or 
appropriate  property  for  the  benefit  of 
an  individual  by  reason  of  the  death  of 
such  individual  or  for  any  other  reason, 
if  the  termination  occurs  within  the 
period  of  time  (including  extensions)  for 
filing  the  decedent's  Federal  estate  tax 
return  and  before  such  power  has  been 
exercised. 

(2]  Decedents  dying  before  January  1. 
1977.  In  the  case  of  a  bequest,  devise  or 
transfer  made  by  a  decedent  dying 
before  [anuary  1. 1977.  the  amount  of  a 
bequest,  devise  or  transfer,  for  which  a 
deduction  is  allowable  under  section 
2055  includes  an  interest  which  falls  into 
the  bequest,  devise  or  transfer  as  a 
result  of  either — 

(i)  A  disclaimer  of  a  bequest,  devise, 
transfer,  or  power,  if  the  disclaimer  is 
made  within  9  months  (15  months  if  the 
decedent  died  on  or  before  December 


31. 1970)  after  the  decedent's  death  (the 
period  of  time  within  which  the  estate 
tax  return  must  be  filed  under  section 
6075)  or  within  any  extension  of  time  for 
filing  the,  return  granted  pursuant  to 
section  6081.  and  the  disclaimer  is 
irrevocable  at  the  time  the  deduction  is 
allowed,  or 

(ii)  The  complete  termination  of  a 
power  !o  consume,  invade,  or 
appropriate  property  for  the  benefit  of 
an  individual  (whether  the  termination 
occurs  by  reason  of  the  death  of  the 
individual,  or  otherwise)  if  the 
termination  occurs  within  the  period 
described  m  paragraph  (c)(2)(i)  of  this 
section  and  before  the  power  has  been 
exercised.  Ordinarily,  a  disrlaimer  made 
by  a  person  not  under  any  legal 
disability  will  be  considered  irrevocable 
when  filed  with  the  probate  court.  A 
disclaimer  is  a  complete  and  unqualified 
refusal  to  accept  the  right  to  which  one 
is  entitled.  Thus,  if  a  beneficiary  uses 
these  rights  for  his  own  purposes,  as  by 
receiving  a  consideration  for  his  formal 
disclaimer,  he  has  not  refused  the  rights 
to  which  he  was  entitled.  There  can  be 
no  disclaimer  after  an  acceptance  of 
these  rights,  expressly  or  impliedly  The 
disclaimer  of  a  power  is  to  be 
distinguished  from  the  release  or 
exercise  of  a  power.  The  release  or 
exercise  of  a  power  by  the  donee  of  the 
power  in  favor  of  a  person  or  object 
described  in  paragraph  (a)  of  §  20.2055-3 
does  not  result  in  any  deduction  under 
section  2055  in  the  estate  of  the  donor  of 
a  power  (but  see  paragraph  {b)(l)  of 
§  20.2055-1  with  respect  to  the  donee's 
estate). 
•        ♦        •        •        » 

Par.  5.  Section  20.20.56(a)-l(a)  is 
amended  by  removing  the  phrase 
"§  20.2056(0-1  states  special  rules 
concerning  disclaimers  of  interests  in 
property:"  from  the  last  sentence  and 
inserting  in  its  place  '§§  20,2056(d)-l 
and  20.2056(d)-2  state  special  rules 
concerning  disclaimers  of  interests  in 
property;". 

Par.  6.  Section  20.2056(a)-l  (b)(2)  is 
amended  by  adding  '§  20.2056(d)-(2)  '  to 
follow  ■■§  26.2056(d)-l," 

Par  7,  Section  20.2056(d)-l  is  revised 
to  read  as  set  forth  below,  and  a  new 
§  20  2056(d)-2  is  added  to  read  as  set 
forth  below; 

§  20.2056<d>- 1     Marital  deduction:  effect  of 
discleimers  of  post-Oecemt>er  SI,  1976 
transfers. 

(a)  Disclaimer  by  a  surviving  spouse. 
If  a  surviving  spouse  disclaims  an 
interest  in  property  passing  to  such 
spouse  from  the  decedent  in  a  taxable 
transfer  made  after  December  31, 1976, 
the  efficacy  of  the  disclaimer  will  be 
determined  by  section  2518  and  the 
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corresponding  regulations.  If  a  qualified 
disclaimer  is  determined  to  have  been 
made  by  the  surviving  spouse,  the 
property  interest  disclaimed  is  treated 
as  if  such  interest  had  never  been 
transferred  to  the  surviving  spouse. 

(b)  Disclaimer  by  a  person  other  than 
a  surviving  spouse.  If  an  Interest  in 
property  passes  to  one  other  than  the 
surviving  spouse  from  a  decedent  in  a 
taxable  transfer  made  after  December 
31.  1976,  and— 

(1)  The  person  other  than  the 
surviving  spouse  makes  a  qualified 
disclaimer  with  respect  to  such  interest 
in  property,  and 

(2)  The  surviving  spouse  is  entitled  to 
such  interest  in  property  as  a  result  of 
such  disclaimer,  the  disclaimed  interest 
is  treated  as  passing  directly  from  the 
decedent  to  the  surviving  spouse.  If  the 
disclaimer  is  not  a  qualified  disclaimer, 
the  interest  in  property  is  considered  as 
passing  from  the  decedent  to  the  person 
who  made  the  disclaimer  as  if  the 
disclaimer  had  not  been  made.  See 
section  2518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer. 

§  20.2056<d)-2    Marital  deduction;  effect  of 
disclaimers  of  pre-January  1, 1977 
transfers. 

(a)  Disclaimer  by  a  surviving  spouse. 
If  an  interest  in  property  passes  to  a 
decedent's  surviving  spouse  in  a  taxable 
transfer  made  by  a  decedent  dying 
before  January  1, 1977,  and  the 
decedent's  surviving  spouse  makes  a 
disclaimer  of  this  property  interest  the 
disclaimed  interest  is  considered  as 
passing  from  the  decedent  to  the  person 
or  persons  entitled  to  receive  the 
interest  as  a  result  of  the  disclaimer.  A 
disclaimer  is  a  complete  and  unqualified 
refusal  to  accept  the  rights  to  which  one 
is  entitled.  It  is,  therefore,  necessary  to 
distinguish  between  the  surviving 
spouse's  disclaimer  of  a  property 
interest  and  such  surviving  spouse's 
acceptance  and  subsequent  disposal  of 
a  property  interest.  For  example,  if 
proceeds  of  insurance  are  payable  to  the 
surviving  spouse  and  the  proceeds  are 
refused  so  that  they  consequently  pass 
to  an  alternate  beneficiary  designated 
by  the  decedent,  the  proceeds  are 
considered  as  having  passed  from  the 
decedent  to  the  alternate  beneficiary. 
On  the  other  hand,  if  the  insurance 
company  is  directed  by  the  surviving 
spouse  to  hold  the  proceeds  at  interest 
during  such  spouse's  life  and,  upon  this 
spouse's  death,  to  pay  the  principal  sum 
to  another  person  designated  by  the 
surviving  spouse,  thus  effecting  a 
transfer  of  a  remainder  interest,  the 
proceeds  are  considered  as  having 
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passed  from  the  decedent  to  the 
surviving  spouse.  See  paragraph  (c)  of 
§  20.2056(e)-2  with  respect  to  a  spouse's 
exercise  or  failure  to  exercise  a  right  to 
take  against  a  decedent's  will. 

(b)  Disclaimer  by  a  person  other  than 
a  surviving  spouse — (1)  Decedents  dying 
after  October  3.  1966  and  before  January 
1,  1977.  This  paragraph  (b)(1)  applies  in 
the  case  of  a  disdaimer  of  property 
passing  to  one  other  than  the  surviving 
spouse  from  a  decedent  dying  after 
October  3, 1966  and  before  January  1. 
1977.  If  a  surviving  spouse  is  entitled  to 
receive  property  from  the  decedent  as  a 
result  of  the  timely  disclaimer  made  by 
the  disclaimant.  the  property  received 
by  the  surviving  spouse  is  to  be  treated 
as  passing  to  the  surviving  spouse  from 
the  decedent.  Both  a  disclaimer  of 
property  passing  by  the  laws  of 
intestacy  or  otherwise,  as  by  insurance 
or  by  trust,  and  a  disclaimer  of  bequests 
and  devises  under  the  will  of  a  decedent 
are  to  be  fully  effective  for  purposes  of 
computing  the  marital  deduction  under 
section  2056.  A  disclaimer  is  a  complete 
and  unqualified  refusal  to  accept  some 
or  all  of  the  rights  to  which  one  is 
entitled.  It  must  be  a  valid  refusal  under 
State  law  and  must  be  made  without 
consideration.  For  example,  a  disclaimer 
for  the  benefit  of  a  siu^ving  spouse  who 
promises  to  give  or  bequeath  property  to 
a  child  of  the  person  who  disclaims  is 
not  a  disclaimer  within  the  meaning  of 
this  paragraph  (b)(1).  The  disclaimer 
must  be  made  before  the  person 
disclaimiDg  accepts  any  property  under 
the  disclaimed  interest.  In  the  case  of 
property  transferred  by  a  decedent 
dying  after  December  31, 1970,  and 
before  January  1, 1977,  the  disclaimer 
must  be  made  within  9  months  after  the 
decedent's  death  (or  within  any 
extension  of  time  for  filing  the  estate  lax 
return  granted  pursuant  to  section  6081). 
In  the  case  of  property  transferred  by  a 
decedent  dying  after  October  3, 1966, 
and  before  January  1, 1971,  the 
disclaimer  must  be  made  within  15 
months  after  the  decedent's  death  (or 
within  any  extension  of  time  for  filing 
the  estate  tax  return  granted  pursuant  to 
section  6081).  If  the  disclaimer  does  not 
satisfy  the  requirements  of  this 
paragraph  (b)(1),  for  the  purpose  of  the 
marital  deduction,  the  property  is 
considered  as  passing  from  the  decedent 
to  the  person  who  made  the  disclaimer 
as  if  the  disclaimer  had  not  been  made. 

(2)  Decedents  dying  after  September 
30.  1963  and  before  October  4.  1966.  This 
paragraph  (b)(2)  applies  in  the  case  of  a 
disclaimer  of  property  passing  to  one 
other  than  the  surviving  spouse  from  a 
decedent  dying  after  September  30, 1963 
and  before  October  4.  1986.  If,  as  a  result 


of  the  disclaimer  by  the  disclaimant,  the 
surviving  spouse  is  entitled  to  receive 
the  disclaimed  property  interest,  then 
such  interest  shall,  for  the  purposes  of 
this  paragraph  (b)(2),  be  considered  as 
passing  from  the  decedent  to  the 
surviving  spouse  if  the  following 
conditions  are  met.  First,  the  interest 
disclaimed  was  bequeathed  or  devised 
to  the  disclaimant.  Second,  the 
disclaimant  disclaimed  all  bequests  and 
devises  under  the  will  before  the  date 
prescribed  for  the  filing  of  the  estate  tax 
return.  Third,  the  disclaimant  did  not 
accept  any  property  under  the  bequest 
or  devise  before  making  the  disclaimer 

The  interests  passing  by  disclaimer  to 
the  surviving  spouse  under  this 
paragraph  (b)(2)  are  to  qualify  for  the 
marital  deduction  only  to  the  extent 
that,  when  added  to  any  other  allowable 
marital  deduction  without  regard  to  this 
paragraph  (b)(2),  they  do  not  exceed  the 
greater  of  the  deductions  which  would 
be  allowable  for  the  marital  deduction 
without  regard  to  the  disclaimer  if  the 
surviving  spouse  exercised  the  election 
under  State  law  to  take  against  the  will. 
or  an  amount  equal  to  one-third  of  the 
decedent's  adjusted  gross  estate.  If  the 
disclaimer  does  not  satisfy  the 
requirements  of  this  paragraph  (b)(2). 
the  property  is  treated  as  passing  from 
the  decedent  to  the  person  who  made 
the  disclaimer,  in  the  same  manner  as  if 
the  disclaimer  had  not  been  made. 

(3)  Decedents  dying  before  October  4. 
1966.  Unless  the  rule  of  paragraph  fb|(2) 
of  this  section  applies,  this  paragraph 
(b)(3)  appMesin  the  case  of  a  disclaimer 
of  property  passing  to  one  other  than  the 
surviving  spouse  from  a  decedent  dxnng 
before  October  4, 1966.  For  the  purpose 
of  these  transfers,  it  is  unnecessary  to 
distinguish  for  the  purpose  of  the  marital 
deduction  between  a  disclaimer  by  a 
person  other  than  the  surviving  spouse 
and  a  transfer  by  such  person.  If  the 
surviving  spouse  becomes  entitled  to 
receive  an  interest  in  property  from  the 
decedent  as  a  result  of  a  disclaimer 
made  by  some  other  person,  the  interest 
is.  nevertheless,  considered  as  havins 
passed  from  the  decedent,  not  to  the 
surviving  spouse,  but  to  the  person  who 
made  the  disclaimer,  as  though  the 
disclaimer  had  not  been  matie.  If,  as  a 
result  of  a  disclaimer  made  by  a  person 
other  than  the  surviving  spouse,  a 
property  interest  passes  to  the  surviving 
spouse  under  circumstances  which  meet 
the  conditions  set  forth  in  5  20.2056(b)-5 
(relating  to  a  life  estate  with  a  power  of 
appointment),  the  rule  stated  in  the 
preceding  sentence  applies,  not  only 
with  respect  to  the  portion  of  the 
interest  which  beneficially  vests  in  the 
surviving  spouse,  but  also  with  respect 


to  the  portion  over  which  such  spouse 
acquires  a  power  to  appoint  The  nile 
applies  also  in  the  case  of  prrxreeds 
under  a  life  insurance,  endowment,  or 
annuity  contract  which,  a.*  a  result  of  a 
disclaimer  made  by  a  person  other  than 
the  surviving  spouse,  are  held  b\  thr 
insurer  subject  to  the  conditions  se! 
forth  in  §  20.2056(b)-6 

Gift  Tax  Regulations 
PART  25— (AMENDED] 

Par.  8.  The  authontj  citation  for  Part 

2.5  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  9.  Section  25.2Sll-l(c)  is  revised 
to  read  as  follows; 

§  25.251 1-1     Transfers  In  gefiera< 

(cj  [l]  The  gift  tax  also  applies  to  gifts 
indirectly  made  Thus,  any  transaction 
in  which  an  interest  in  property  is 
gratuitously  passed  or  conferred  upon 
another,  regardless  of  the  means  or 
device  employed,  constitutes  a  gift 
subject  to  tax.  See  further  §  25.2512-8 
relating  to  transfers  for  insufficient 
consideration.  However,  in  the  case  of  a 
taxable  transfer  creating  an  interest  in 
the  person  disclaiming  made  after 
December  31.  1976.  this  paragraph  {c)(l) 
shall  not  apply  to  the  donee  if,  as  a 
result  of  a  qualified  disclaimer  by  the 
donee,  the  property  passes  to  a  different 
donee.  .\or  shall  it  apply  to  a  donor  if.  as 
a  result  of  a  qualified  disclaimer  by  the 
donee,  a  completed  transfer  of  an 
interest  in  property  is  not  effected.  See 
section  2.518  and  the  corresponding 
regulations  for  rules  relating  to  a 
qualified  disclaimer. 

(2)  In  the  case  of  taxable  transfers 
creating  an  interest  in  the  person 
disclaiming  made  before  January  1, 1977, 
where  the  law  go\  emmg  the 
administration  of  the  decedent's  estate 
gives  a  beneficiary,  heir,  or  next-of-kin  a 
right  completely  and  unqualifiedly  to 
refuse  to  accept  ownership  of  property 
transferred  from  a  decedent  (whether 
the  transfer  is  effected  b\'  the  decedent's 
will  or  by  the  law  of  descent  and 
distribution),  a  refusal  to  accept 
ownership  does  not  con5!:!;;tp  '^-f- 
making  of  a  aift  if  the  refuse!  '■■  -^lade 
withm  a  reasonable  time  after 
knowledge  of  the  existence  of  the 
transfer.  The  refusal  must  be 
unequivocal  and  effective  under  the 
local  law  TTiere  can  be  no  refusal  of 
ownership  of  property,  after  its 
acceptance  In  the  absence  of  the  facts 
to  the  contrary'  if  a  person  fails  to  refuse 
to  accept  a  transfer  to  him  of  ownership 
of  a  decedent's  property  within  a 
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reasonable  time  after  learning  of  the 
existence  of  the  transfer  he  will  be 
presumed  to  have  accepted  the  property 
Where  the  local  law  does  not  permit 
such  a  refusal,  any  disposition  by  the 
beneficiary,  heir,  or  next-of-kin  whereby 
ownership  is  transferred  gratuitously  to 
another  constitutes  the  making  of  a  gift 
by  the  beneficiary,  heir,  or  next-of-kin. 
In  any  case  where  a  refusal  is  purported 
to  relate  to  only  a  part  of  the  property, 
the  determination  of  whether  or  not 
there  has  been  a  complete  and 
unqualified  refusal  to  accept  ownership 
will  depend  on  all  of  the  facts  and 
circumstances  in  each  particular  case, 
taking  into  account  the  recognition  and 
effectiveness  of  such  a  purported  refusal 
under  the  local  law  !n  illustration,  if 
Bidckacre  was  devised  to  ,'\  under  the 
decedent's  will  (which  also  provided 
that  all  lapsed  legacies  and  devises  shall 
go  to  B,  the  residuary  beneficiary),  and 
under  the  local  law  A  could  refuse  to 
accept  ownership  in  which  case  title 
would  be  considered  as  never  having 
passed  to  A,  A's  refusal  to  accept 
Blackacre  within  a  reasonable  time  of 
learning  of  the  devise  will  not  constitute 
the  making  of  a  gift  by  A  to  B.  However, 
if  a  decedent  who  owned  Greenacre 
died  intestate  with  C  and  D  as  his  only 
heirs,  and  under  local  law  the  heir  of  a 
decedent  cannot,  by  refusal  to  accept, 
prevent  himself  from  becoming  an 
owner  of  intestate  property,  any 
gratuitous  disposition  by  C  (by  whatever 
term  it  is  known)  whereby  he  gives  up 
his  ownership  of  a  portion  of  Greenacre 
and  D  acquires  the  whole  thereof 
constitutes  the  making  of  a  gift  by  C  to 
D. 

*  ■  t  •  * 

Par.  10.  Section  25.251-1-3  is  amended 
by  revising  the  heading  to  paragraph  (c), 

by  adding  headings  to  paragraphs  (c)(1) 
through  !cl(4),  by  revising  paragraph 
(c)(5).  and  by  adding  a  new  paragraph 
{c)f6).  The  added  and  revised  provisions 
of  §  25.2514-3(c)  read  as  follows: 

§25.2514-3     Power«  of  apQomtment 
created  after  October  21,  1942. 

(c)  Partial  releases,  lapses,  and 
disclaimers  of  general  powers  of 
appointment  created  after  October  21. 
1942 — (1)  Partial  release  of  power  *  *  * 

(2)  Power  partially  released  before 
June  1.  1951.  '   '   ' 

(3)  Power  partially  released  after  May 
31.  1951.  '    '    • 

(4)  Release  or  lapse  of  power.  '   '  ' 

(5)  Disclaimer  of  power  created  after 
December  31.  1976.  A  disclaimer  or 
renunciation  of  a  general  power  of 
appointment  created  in  a  taxable 
transfer  after  December  31,  1976,  in  the 
person  disclaiming  is  not  considered  a 


release  of  the  power  for  gift  tax 
purposes  if  the  disclaimer  or 
renunciation  is  a  qualified  disclaimer  as 
described  in  section  2518  and  the 
corresponding  regulations.  If  the 
disclaimer  or  renunciation  is  not  a 
qualified  disclaimer  it  is  considered  a 
release  of  the  power 

(6)  Disclaimer  of  power  created 
before  [anuary  1.  1977.  A  disclaimer  or 
renunciation  of  a  general  power  of 
appointment  created  in  a  taxable 
transfer  before  |anuary  1.  1977.  in  the 
person  disclaiming  is  not  considered  a 
release  of  the  power.  The  disclaimer  or 
renunciation  must  be  unequivocal  and 
effective  under  local  law.  A  disclaimer 
is  a  complete  and  unqualified  refusal  to 
accept  the  rights  to  which  one  is 
entitled.  There  can  be  no  disclaimer  or 
renunciation  of  a  power  after  its 
acceptance.  In  the  absence  of  facts  to 
the  contrary,  the  failure  to  renounce  or 
disclaim  within  a  reasonable  time  after 
learning  of  the  existence  of  a  power 
shall  be  presumed  to  constitute  an 
acceptance  of  the  power  In  any  case 
where  a  power  is  purported  to  be 
disclaimed  or  renounced  as  to  only  a 
portion  of  the  property  subject  to  the 
power,  the  determination  as  to  whether 
there  has  been  a  complete  and 
unqualified  refusal  to  accept  the  rights 
to  which  one  is  entitled  will  depend  on 
all  the  facts  and  circumstances  of  the 
particular  case,  taking  into  account  the 
recognition  and  effectiveness  of  such  a 
disclaimer  under  local  law  Such  rights 
refer  to  the  incidents  of  the  power  and 
not  to  other  interests  of  the  possessor  of 
the  power  in  the  property.  If  effective 
under  local  law,  the  power  may  be 
disclaimed  or  renounced  without 
disclaiming  or  renouncing  such  other 
interests. 
•        •        •        •        • 

Par.  11.  New  §§  25.2518-1,  25  2518-2. 
and  25.2518-3  are  added  immediately 
after  §  25.2517-1  to  read  as  follows: 

§  25.2518-t     Qualified  disclaimers  of 
property;  In  general. 

(a)  Applicability — (1)  In  general.  The 
rules  described  in  §§  25.2518-1  through 
25.2518-3  apply  to  the  qualified 
disclaimer  of  an  interest  in  property 
which  is  created  in  the  person 
disclaiming  by  a  taxable  transfer  made 
after  December  31. 1976.  In  general,  a 
qualified  disclaimer  is  an  irrevocable 
and  unqualified  refusal  to  accept  the 
ownership  of  an  interest  in  property.  For 
rules  relating  to  the  determination  of 
when  a  transfer  occurs,  see  §  25.2518-2 
(c)  (3)  and  (4). 

(2)  Example.  The  provisions  of 
paragraph  (a)(1)  of  this  section  may  be 
illustrated  by  the  following  example: 


Example.  W  creates  an  irrevocable  trust  on 
December  10, 1968,  and  retains  the  right  to 
receive  the  income  for  life.  Upon  the  death  of 
W.  which  occurs  after  December  31, 1976,  the 
trust  property  is  distributable  to  W's 
surviving  issue,  per  stirpes.  The  creation  of 
the  remainder  interest  in  the  trust  was  a 
taxable  transfer.  Therefore,  section  2518  does 
not  apply  to  the  disclaimer  of  the  remainder 
interest  because  the  taxable  transfer  was 
made  prior  to  January  1, 1977.  If,  however.  W 
had  also  retained  tha  power  to  designate  the 
person  or  persons  to  receive  the  trust 
principal  at  her  death,  and  as  a  result  no 
taxable  gift  was  made  of  the  remainder 
interest  at  the  time  of  the  creation  of  the 
trust,  section  2518  would  apply  to  any 
disclaimer  made  after  W's  death  with  respect 
to  an  interest  in  the  trust  property. 

(b)  Effect  of  a  qualified  disclaimer  If 
a  person  makes  a  qualified  disclaimer  as 
described  in  section  2518(b)  and 

§  25,2518-2,  for  purposes  of  the  Federal 
estate,  gift,  and  generation-skipping 
transfer  tax  provisions,  the  disclaimed 
interest  in  property  is  treated  as  if  it  had 
never  been  transferred  to  the  person 
making  the  qualified  disclaimer.  Instead. 
it  is  considered  as  passing  directly  from 
the  transferor  of  the  property  to  the 
person  entitled  to  receive  the  property 
as  a  result  of  the  disclaimer. 
Accordingly,  a  person  making  a 
qualified  disclaimer  is  not  treated  as 
making  a  gift.  Similarly,  the  value  of  a 
decedent's  gross  estate  for  purposes  of 
the  Federal  estate  tax  does  not  include 
the  value  of  property  with  respect  to 
which  the  decedent,  or  the  decedent's 
executor  or  administrator  on  behalf  of 
the  decedent,  has  made  a  qualified 
disclaimer.  If  the  disclaimer  is  not  a 
qualified  disclaimer,  for  the  purposes  of 
the  Federal  estate,  gift,  and  generation- 
skipping  transfer  tax  provisions,  the 
disclaimer  is  disregarded  and  the 
disclaimant  is  treated  as  having 
received  the  interest. 

(c)  Effect  of  local  law—(\)  In 
general — (i)  Interests  created  before 
1982.  A  disclaimer  of  an  interest  created 
in  a  taxable  transfer  before  1982  which 
otherwise  meets  the  requirements  of  a 
qualified  disclaimer  under  section  2518 
and  the  corresponding  regulations  but 
which,  by  itself,  is  not  effective  under 
applicable  local  law  to  divest  ownership 
of  the  disclaimed  property  from  the 
disclaimant  and  vest  it  in  another,  is 
nevertheless  treated  as  a  qualified 
disclaimer  under  section  2518  if,  under 
apphcable  local  law,  the  disclaimed 
interest  in  property  is  transferred,  as  a 
result  of  attempting  the  disclaimer,  to 
another  person  without  any  direction  on 
the  part  of  the  disclaimant.  Aji  interest 
in  property  will  not  be  considered  to  be 
transferred  without  any  direction  on  the 
part  of  the  disclaimant  if,  under 
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applicable  local  law,  the  disclaimant 
has  any  discretion  (whether  or  not  such 
discretion  is  exercised)  to  determine 
who  will  receive  such  interest.  Actions 
by  the  disclaimant  which  are  required 
under  local  law  merely  to  divest  owner- 
ship of  the  property  from  the 
disclaimant  and  vest  ownership  in 
another  person  will  not  disqualify  the 
disclaimer  for  purposes  of  section 
2518(a).  See  f  25.2518-2(d)(l)  for  rules 
relating  to  the  immediate  vesting  of  title 
in  the  disclaimant. 

(ii)  Interests  created  after  1981. 
[Reserved]. 

(2)  Creditor's  claims.  The  fact  that  a 
disclaimer  is  voidable  by  the 
disclaimant's  creditors  has  no  effect  on 
the  determination  of  whether  such 
disclaimer  constitutes  a  qualified 
disclaimer.  However,  a  disclaimer  that 
is  wholly  void  or  that  is  voided  by  the 
disclaimant's  creditors  cannot  be  a 
qualified  disclaimer. 

(3)  Examples.  The  provisions  of 
paragraphs  (c)  (1)  and  (2)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (7).  F  dies  testate  in  State  Y  on 
(une  17. 1378,  G  and  H  are  beneficiaries 
under  the  will.  The  will  provides  that  any 
di.sc!aimed  properly  is  to  pass  to  the 
residuary  estate.  H  has  no  interest  in  the 
residuary  estate.  Under  the  applicable  laws 
of  State  Y.  a  disclaimer  must  be  made  within 
6  months  of  the  death  of  the  testator.  Seven 
months  after  Fs  death.  H  disclaimed  the  real 
property  H  received  under  the  will.  The 
disclaimer  statute  of  State  Y  has  a  provision 
stating  that  an  untimely  disclaimer  will  be 
treated  as  an  assignment  of  the  interest 
disclaimed  to  those  persons  who  would  have 
taken  had  the  disdaimer  been  valid.  Pursuant 
to  this  provision,  the  disclaimed  property 
became  part  of  the  residuary  estate. 
Assuming;  the  remaining  requirements  of 
section  2518  are  met.  H  has  made  a  qualified 
disclaimer  for  purposes  of  section  2518  (a). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  law  of  State  Y 
does  not  treat  an  ineffective  disclaimer  as  a 
transfer  to  alternative  takers.  H  assigns  the 
disclaimed  interest  by  deed  to  those  who 
wouW  have  taken  had  the  disclaimer  been 
valid.  Under  these  circumstances.  H  has  not 
made  a  qualiHed  disclaimer  for  purposes  of 
section  2518  (a)  because  the  disclaimant 
directed  who  would  receive  the  property. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  law  of  State  Y 
requires  H  to  pay  a  transfer  tax  in  order  to 
effectuate  the  transfer  under  the  ineffective 
disclaimer  provigion.  H  pays  the  transfer  tax. 
H  has  make  a  qualified  disclaimer  for 
purposes  of  section  2518  (a). 

(d)  Cross-reference.  For  rules  relating 
to  the  effect  of  qualified  disclaimers  on 
the  estate  tax  charitable  and  marital 
deductions,  see  i§  20.2055-2(c)  and 
20.2056(d)-l  respectively.  For  rules 
relating  to  the  effect  of  a  qualified 


disclaimer  of  a  general  power  of 
appointment,  see  S  20.2041-3(d). 

§  25.2S18-2    Requirements  for  a  qualified 
disclaimer. 

(a)  In  general.  For  the  purposes  of 
section  2518(a),  a  disclaimer  shall  be  a 
qualified  disclaimer  only  if  it  satisfies 
the  requirements  of  this  section.  In 
general,  to  be  a  qualified  disclaimer — 

(1 )  The  disclaimer  must  be  irrevocable 
and  unqualified: 

(2)  The  disclaimer  must  be  in  writing: 

(3)  The  writing  must  be  delivered  to 
the  person  specified  in  paragraph  |b)  (2) 
of  this  section  within  the  time 
limitations  specified  in  paragraph  |c|(ll 
of  this  section; 

|4)  The  disclaimant  must  not  have 
accepted  the  interest  disclaimed  or  any 
of  its  benefits:  and 

(.S)  The  interest  disclaimed  must  pass 
either  to  the  spouse  of  the  decedent  or  to 
a  person  other  than  the  disclaimant 
without  any  direction  on  the  part  of  the 
person  making  the  disclaimer, 

(b)  Writing — (1)  Requirements.  A 
disclaimer  is  a  qualified  disclaimer  only 
if  it  is  in  writing.  The  writing  must 
identify  the  interest  in  property 
disclaimed  and  be  signed  either  by  the 
disclaimant  or  by  the  disclaimant's  legal 
representative. 

(2)  Delivery.  The  writing  described  in 
paragraph  (b)  (1)  of  this  section  must  be 
delivered  to  the  transferor  of  the 
interest,  the  transferor's  legal 
representative,  the  holder  of  the  legal 
title  to  the  property  to  which  the  interest 
relates,  or  the  person  in  possession  of 
such  property. 

(c)  Time  limit — (1)  In  general.  A 
disclaimer  is  a  qualified  disclaimer  only 
if  the  writing  described  in  paragraph  (b) 
(1)  of  this  section  is  delivered  to  the 
persons  described  in  paragraph  (b)  (2)  of 
this  section  no  later  than  the  date  which 
is  9  months  after  the  later  of — 

fi)  The  date  on  which  the  transfer 
creating  the  interest  in  the  disclaimant  is 
made,  or 

(ii)  The  day  on  which  the  disclaimant 
attains  age  21. 

(2)  A  timely  mailing  of  a  disclaimer 
treated  as  a  timely  delivery.  Although 
section  7502  and  the  regulations  under 
that  section  apply  only  to  documents  tn 
be  filed  v»rith  the  Service,  a  timely 
mailing  of  a  disclaimer  to  the  person 
described  in  paragraph  fb)  (2]  of  this 
section  is  treated  as  a  timely  delivery  if 
the  mailing  requirements  under 
paragraphs  (c)  (1),  (c)  (2)  and  (d)  of 
§  301.7502-1  are  met.  Further,  if  the  last 
day  of  the  period  specified  in  paragraph 
(c)  (1)  of  this  section  falls  on  Saturday, 
Sunday  or  a  legal  holiday  (as  defined  in 
paragraph  (b)  of  §  301.7503-1),  then  the 
delivery  of  the  writing  described  in 


paragraph  fb)  (1)  of  this  section  shall  be 
considered  timely  if  delivery  is  made  on 
the  first  succeeding  day  which  is  not 
Saturday.  Sunday  or  a  legal  holiday.  See 
paragraph  (d)  (3)  of  this  section  for  rules 
applicable  to  the  exception  for 
individuals  under  21  years  of  agt 

(3)  Transfer.  For  purposes  of  the  iiriie 
limitation  described  in  paragraph  (c)  \\\ 
(0  of  this  section,  the  9-month  period  lor 
making  a  disclaimer  generally  is  to  [>»• 
determined  with  reference  to  the  taxable 
transfer  creating  the  interest  in  the 
disclaimant.  With  respect  to  inter  vivos 
transfers,  a  taxable  transfer  occurs 
vv.hen  there  is  a  completed  gift  for 
i'ederal  gift  lax  purposes  regardless  of 
whether  a  gift  tax  is  imposed  on  the 
completed  gift.  Thus,  gifts  quahfving  for 
the  gift  tax  annual  exclu.siun  under 
section  2503(b)  are  regdnied  as  taxable 
transfers  for  this  purpose.  With  respect 
to  transfers  made  by  a  decedent  at 
death  or  transfers  which  become 
irrevocable  at  death,  a  taxable  transfer 
occurs  upon  the  date  of  the  decedent's 
death,  Howe\er.  where  there  is  a 
taxable  transfer  of  an  interest  for 
Federal  gift  tax  purposes  and  such 
interest  is  later  included  in  the 
transferor's  gross  estate  for  Federal 
estate  tax  purposes,  the  9-month  period 
for  making  a  qualified  disclaimer  is 
determined  with  reference  to  the  earlier 
taxable  transfer.  In  the  case  of  a  general 
power  of  appointment,  the  holder  of  the 
power  has  a  9-month  period  after  the 
creation  of  the  power  in  which  to 
disclaim,  A  person  to  whom  any  interest 
in  property  passes  b>  reason  of  the 
exercise  or  lapse  of  a  general  power 
may  disclaim  such  interest  within  a  9- 
month  period  after  the  exercise  or  lapse. 
In  the  case  of  a  nongeneral  power  of 
appointment,  the  holder  of  the  power. 
permissible  appointees,  or  takers  in 
default  of  appointment  must  disclaim 
within  a  9-month  pcnod  after  the 
onginal  taxable  transfer  that  created  or 
authorized  the  creation  of  the  power.  If 
the  transfer  is  for  the  life  of  an  income 
beneficiary  with  succef*ding  interests  to 
other  persons,  both  the  life  tenant  and 
the  other  remaindermen,  whether  their 
interests  are  vested  or  contingent,  must 
disclaim  no  later  than  9  months  after  the 
original  taxable  transfer  In  the  case  of  a 
remainder  interest  in  property  which  an 
executor  elects  tn  treat  as  qualified 
terminable  interest  property  under 
section  205f>(b)(7l,  the  remainderman 
must  disclaim  within  9  months  of  the 
transfer  creating  the  interest,  rather  than 
9  months  from  the  date  such  interest  is 
subject  to  tax  under  section  2044  or 
2519  A  person  who  receives  an  interest 
in  property  as  the  result  of  a  qualified 
disclaimer  of  the  interest  must  disclaim 
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the  previously  disclaimed  interest  no 
later  than  9  months  after  the  date  of  the 
taxable  transfer  creating  the  interest  in 
the  preceding  disclaimant.  Thus,  if  A 
were  to  make  a  qualified  disclaimer  of  a 
specific  bequest  and  as  a  result  of  the 
qualified  disclaimer  the  property  passed 
as  part  of  the  residue,  the  beneficiary  of 
the  residue  could  make  a  qualified 
disclaimer  no  later  than  9  months  after 
the  date  of  the  testator's  death.  See 
paragraph  (dl(3)  of  this  section  for  the 
time  limitation  rule  with  reference  to 
recipients  who  are  under  21  years  of 
age. 

(4)  Joint  property — {i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  fc)(4)(ii)  of  this  section,  a 
qualified  disclaimer  under  section 
2518(a)  of  an  interest  or  any  portion  of 
an  interest  in  a  joint  tenancy  or  a 
tenancy  by  the  entirety  must  be  made  no 
later  than  9  months  after  the  transfer 
creating  the  tenancy.  Thus,  a  surviving 
joint  tenant  cannot  disclaim  any  part  of 
the  interest,  including  the  survivorship 
interest,  if  more  than  9  months  have 
passed  since  the  transfer  creating  the 
|oint  tenancy  In  addition,  a  joint  tenant 
cannot  make  a  qualified  disclaimer  of 
any  portion  of  the  joint  interest 
dttributdble  to  consideration  furnished 
bv  that  tenant. 

(ii)  Tenancies  in  real  property 
between  spouses  created  b'?fore  1982.  In 
the  case  of  joint  tenancies  between 
spouses  or  a  tenancy  by  the  entirety  in 
real  property  created  after  1976  and 
before  1982  where  no  election  was  made 
under  section  2515.  the  surviving  spouse 
must  make  a  qualified  disclaimer  no 
later  than  9  months  after  the  date  of 
death  of  the  first  spouse  to  die.  Such  a 
qualified  disclaimer  will  be  effective 
for — 

(A)  The  entire  joint  interest  (except 
any  portion  attributable  to  consideration 
furnished  by  the  surviving  spouse]  if  the 
date  of  death  of  the  deceased  spouse  is 
before  1982;  or 

(B)  One-half  the  value  of  the  joint 
interest  if  the  date  of  death  of  the 
deceased  spouse  is  after  1981. 

See  examples  (7)  and  (8)  under 
paragraph  (c)(5)  of  this  section. 

(5)  Examples.  The  provisions  of 
paragraphs  [cKD  through  (clf4)  of  this 
section  may  be  illustrated  by  the 
following  examples.  For  purposes  of  the 
following  examples,  assume  that  all 
beneficiaries  are  over  21  years  of  age. 

Example  111  On  May  13,  19~8,  in  a  transfer 
which  constitutes  a  completed  gift  for  Federal 
gift  tax  purposes,  .\  creates  a  trust  in  which  B 
is  given  a  lifetime  interest  in  the  income  from 
the  trust  B  is  also  gnen  a  nongeneral 
teslamenlary  power  of  appointment  over  the 
corpus  of  the  trust.  The  power  of  appointment 


may  be  exercised  in  favor  of  any  of  the  issue 
of  A  and  B.  If  there  are  no  surviving  issue  at 
B's  death  or  if  the  power  is  not  exercised,  the 
corpus  is  to  pass  to  E.  On  May  13.  1978.  A 
and  B  have  two  surviving  children.  C  and  D. 
If  A,  B,  C  or  D  wishes  to  make  a  qualified 
disclaimer,  the  disclaimer  must  be  made  no 
later  than  9  months  after  May  13,  19"8 

Example  121.  Assume  the  same  facts  as  m 
example  (1)  except  that  B  is  given  a  general 
power  of  appointment  over  the  corpus  of  the 
trust.  B  exercises  the  general  power  of 
appointment  in  favor  of  C  upon  B's  death  on 
June  17. 1989.  C  may  make  a  qualified 
disclaimer  no  later  than  9  months  after 
June  17, 1989.  If  B  had  died  without  exercising 
the  general  power  of  appomtment.  E  could 
have  made  a  qualified  disclaimer  no  later 
than  9  months  after  June  17.  1989. 

Example  (3).  F  creates  a  trust  on  April  1, 
1978,  in  which  Fs  child  G  is  to  receive  the 
income  from  the  trust  for  life.  Upon  G's  death. 
the  corpus  of  the  trust  is  to  pass  to  G's  child 
H.  If  either  G  or  H  wishes  to  make  a  qualified 
disclaimer,  it  must  be  made  no  later  than  9 
months  after  April  1. 1978, 

Example  (4).  A  creates  a  trust  on  February 
IS.  1978,  in  which  B  is  named  the  income 
beneficiary  for  life.  The  trust  further  provides 
that  upon  B's  death  the  proceeds  of  the  trust 
are  to  pass  to  C.  if  then  living  If  C 
predeceases  D.  the  proceeds  shall  pass  to  D 
or  D's  estate.  To  have  timely  disclaimers  for 
purposes  of  section  2518.  B,  C  and  D  must 
disclaim  their  respective  interests  no  later 
than  9  months  after  February  15.  IQ'S 

Example  (5).  A.  a  resident  of  Stale  Q.  dies 
on  January  10. 1979,  devising  certain  real 
property  to  B.  The  disclaimer  laws  of  State  Q 
require  that  a  disclaimer  be  made  within  a 
reasonable  time  after  a  transfer.  B  disclaims 
the  entire  interest  in  real  property  on 
November  10, 1979.  Although  B's  disclaimer 
may  be  effective  under  State  Q  law,  it  is  not  a 
qualified  disclaimer  under  section  2518 
because  the  disclaimer  was  made  later  than  9 
months  after  the  taxable  transfer  to  B. 

Example  (6).  A  creates  a  revocable  trust  on 
June  1, 1980,  in  which  B  and  C  are  given  the 
income  interest  for  life.  Upon  the  death  of  the 
last  income  beneficiary,  the  remainder 
interest  is  to  pass  to  D.  The  creation  of  the 
trust  is  not  a  completed  gift  for  Federal  gift 
tax  purposes,  but  each  distribution  of  trust 
income  to  B  and  C  is  a  completed  gift  at  the 
date  of  distribution.  B  and  C  disclaim  each 
income  distribution  no  later  than  9  months 
after  the  date  of  the  particular  distnbution  In 
order  to  disclaim  an  income  distribution  in 
the  form  of  a  check,  the  recipient  must  return 
the  check  to  the  trustee  uncashed  along  with 
a  wntten  disclaimer.  A  dies  on  September  1. 
1982,  causmg  the  trust  to  become  irrevocable. 
and  the  trust  corpus  is  includible  in  As  gross 
estate  for  Federal  estate  tax  purposes  under 
section  2038.  If  B  or  C  wishes  to  make  a 
qualified  disclaimer  of  his  income  interest,  he 
must  do  so  no  later  than  9  months  after 
September  1.  1982  If  D  wishes  to  make  a 
qualified  disclaimer  of  his  remainder  interest. 
he  must  do  so  no  later  than  9  months  after 
September  1. 1982. 

Example  (71.  On  March  1. 1977  H  and  W 
purchase  a  tract  of  vacant  land  which  is 
conveyed  to  Ihem  as  tenants  by  the  entirety. 
The  entire  consideration  is  paid  by  H  H  does 


not  elect,  under  section  2515.  to  have  the 
transaction  treated  as  a  transfer  for  purposes 
of  Chapter  12.  H  dies  on  June  1, 1981.  On 
October  1, 1981.  W  disclaims  the  property. 
Assuming  the  other  requirements  of  section 
2518(b)  are  satisfied,  W  has  made  a  qualified 
disclaimer  because  the  transfer  which 
created  W's  interest  is  treated  as  not 
occurring  until  H's  death  since  no  election 
was  made  under  section  2515.  Had  an 
election  been  made  under  section  2515,  then 
W's  disclaimer  of  any  of  W's  interest  in  the 
property  would  not  be  a  qualified  disclaimer. 

Example  (8).  Assume  the  same  facts  as  in 
example  (7)  except  that  H  dies  on  September 
3.  1984.  W  has  until  9  months  after  September 
3. 1984  to  make  a  qualified  disclaimer,  but  she 
can  only  make  a  qualified  disclaimer  of  one- 
half  of  the  joint  interest. 

Example  (91.  On  July  1.  1980,  B  transfers 
$10,000  to  a  bank  account  which  is  held 
jointly  by  B  and  C.  Assume  the  transfer  is  not 
a  completed  gift  for  Federal  gift  tax  purposes. 
The  funds  in  the  bank  account  may  be 
withdrawn  in  full  by  either  B  or  C  at  any 
time.  C  never  receives  funds  from  the  bank 
account.  B  dies  on  August  15. 1989,  and  C 
disclaims  the  amount  in  the  bank  account  on 
October  15,  1989.  Assuming  the  remaining 
requirements  of  section  2518  (b)  are  satisfied, 
C  made  a  qualified  disclaimer  under  section 
2518  (a)  because  it  was  made  no  later  than  9 
months  after  the  taxable  transfer  (hat  created 
an  interest  in  C. 

Example  (10).  H  and  W  reside  in  State  X.  a 
community  property  state  On  April  1.  1978.  H 
and  W  purchase  real  property  with 
community  funds.  The  property  is  not  held  by 
H  and  W  as  jointly  owned  property  with 
rights  of  survivorship.  H  and  W  hold  the 
property  until  January  3, 1985.  when  H  dies.  H 
devises  his  portion  of  the  property  to  W.  On 
March  15,  1985,  W  disclaims  the  portion  of 
the  property  devised  to  her  by  H.  Assuming 
all  the  other  requirements  of  section  2518  (b| 
have  been  met.  W  has  made  a  qualified 
disclaimer  of  the  interest  devised  to  her  by  H 
However.  W  could  not  disclaim  the  interest 
m  the  property  that  she  acquired  on  April  1, 
1978. 

(d]  IVo  acceptance  of  benefits — (IJ 
Acceptance.  A  qualified  disclaimer 
cannot  be  made  with  respect  to  an 
interest  in  property  if  the  disclaimant 
has  accepted  the  interest  or  any  of  its 
benefits,  expressly  or  impliedly,  prior  to 
making  the  disclaimer.  Acceptance  is 
manifested  by  an  affirmative  act  which 
is  consistent  with  ownership  of  the 
interest  in  property.  Acts  indicative  of 
acceptance  include  using  the  property  or 
the  interest  in  property;  accepting 
dividends,  interest,  or  rents  from  the 
property;  and  directing  others  to  act 
with  respect  to  the  property  or  interest 
in  property.  However,  merely  taking 
delivery  of  an  instrument  of  title, 
without  more,  does  not  constitute 
acceptance.  Moreover,  a  disclaimant  is 
not  considered  to  have  accepted 
propeily  merely  because  under 
applicable  local  law  title  to  the  property 
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vests  immediately  in  the  disclaimant 
upon  the  death  of  a  decedent.  The 
acceptance  of  one  interest  in  property 
will  not,  by  itself,  constitute  an 
acceptance  of  any  other  separate 
interests  created  by  the  transferor  and 
held  by  the  disclaimant  in  the  same 
property.  In  the  case  of  residential 
property,  held  in  joint  tenancy  by  some 
or  all  of  the  residents,  a  joint  tenant  will 
not  be  considered  to  have  accepted  the 
joint  interest  merely  because  the  tenant 
resided  on  the  property  prior  to 
disclaiming  his  interest  in  the  property. 
The  exercise  of  a  power  of  appointment 
to  any  extent  by  the  donee  of  the  power 
is  an  acceptance  of  its  benefits.  In 
addition,  the  acceptance  of  any 
consideration  in  return  for  making  the 
disclaimer  is  an  acceptance  of  the 
benefits  of  the  entire  interest 
disclaimed. 

(21  Fiduciaries.  If  a  beneficiary  who 
disclaims  an  interest  in  property  is  also 
a  fiduciary,  actions  taken  by  such 
person  in  the  exercise  of  fiduciary 
powers  to  preserve  or  maintain  the 
disclaimed  property  shall  not  be  treated 
as  an  acceptance  of  such  property  or 
any  of  its  benefits.  Under  this  rule,  for 
example,  an  executor  who  is  also  a 
beneficiary  may  direct  the  harvesting  of 
a  crop  or  the  general  maintenance  of  a 
home.  A  fiduciary,  however,  cannot 
retain  a  wholly  discretionary  power  to 
direct  the  enjoyment  of  the  disclaimed 
interest.  For  example,  a  fiduciary's 
disclaimer  of  a  beneficial  interest  does 
not  meet  the  requirements  of  a  qualified 
disclaimer  if  the  fiduciary  exercised  or 
retains  a  discretionary  power  to  allocate 
enjoyment  of  that  interest  among 
members  of  a  designated  class.  See 
paragraph  (e)  of  this  section  for  rules 
relating  to  the  effect  of  directing  the 
redistribution  of  disclaimed  property. 

(31  Under  21  years  of  age.  A 
beneficiary  who  is  under  21  years  of  age 
has  until  9  months  after  his  twenty-first 
birthday  in  which  to  make  a  qualified 
disclaimer  of  his  interest  in  property. 
Any  actions  taken  with  regard  to  an 
interest  in  property  by  a  beneficiary  or  a 
custodian  prior  to  the  beneficiary's 
twenty-first  birthday  will  not  bean 
acceptance  by  the  beneficiary  of  the 
interest. 

(4)  Examples.  The  provisions  of 
paragraphs  (d)  (1),  (2)  and  (3)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (J).  On  April  9. 1977.  A 
established  a  trust  for  the  benefit  of  B.  then 
age  22.  Under  the  terms  of  the  trust,  the 
current  income  of  the  trust  is  to  be  paid 
quarterly  to  B.  Additionally,  one  half  the 
principal  is  to  be  distributed  to  B  when  B 
attains  the  age  of  30  years.  The  balance  of  the 
principal  is  to  be  distributed  to  B  when  B 


attains  the  age  of  40  years.  Pursuant  to  the 
terms  of  the  trust,  B  received  a  distribution  of 
income  on  June  30. 1977,  On  August  ).  1977,  B 
disclaimed  B's  right  to  receive  both  the 
income  from  the  trust  and  the  principal  of  the 
trust,  B's  disclaimer  of  the  income  interest  is 
nut  a  qualified  disclaimer  for  purposes  of 
section  2518(a)  because  B  accepted  income 
prior  to  making  the  disclaimer,  B  s  disclaimer 
of  the  principal,  however  does  satisfy  section 
2.S18lh|(3),  See  also  §  25,2518-3  for  rules 
relating  to  the  disclaimer  of  less  than  an 
entire  interest  m  property'. 

Example  (2).  B  is  the  recipient  of  certain 
property  devised  to  B  under  the  will  of  A.  The 
will  stated  that  any  disclaimed  property  was 
to  pass  to  C.  B  and"  C  entered  into 
negotiations  in  which  it  was  declined  that  B 
would  disclaim  all  enterest  in  the  real 
properly  that  was  devised  to  B.  In  exchange. 
C  promised  to  let  B  live  in  the  family  home 
for  life.  B's  disclaimer  is  not  a  qualified 
disclaimer  for  purposes  of  section  2518(a) 
because  B  accepted  consideration  for  making 
the  disclaimer. 

Example  (Jl.  .A  rereived  a  gift  of  Blackacre 
on  December  25.  1978.  A  never  resided  on 
Blackacre  but  when  property  taxes  on 
Blackacre  became  due  on  July  1,  1979.  A  paid 
them  out  personal  funds.  On  August  15.  1979. 
A  disclaimed  the  gift  of  Blackacre.  Assuming 
all  the  requirements  of  section  2518  [b]  have 
been  met,  A  has  made  a  qualified  disclaimer 
of  Blackacre.  Merely  paying  the  property 
taxes  does  not  constitute  an  acceptance  of 
Blackacre  even  though  As  personal  funds 
were  used  to  pay  the  taxes. 

Example  (41.  A  died  on  February  15,  1978. 
Pursuant  to  As  will.  B  received  a  farm  in 
State  Z.  B  requested  the  executor  to  sell  the 
farm  and  to  give  the  proceeds  to  B  The 
executor  then  sold  the  farm  pursuant  to  B  s 
request.  B  then  disclaimed  $50,000  of  the 
proceeds  from  the  sale  of  the  farm,  B  s 
disclaimer  is  not  a  qualified  disclaimer.  B\ 
requesting  the  executor  to  sell  the  farm  B 
accepted  the  farm  even  though  the  executor 
may  not  have  been  legally  obligated  to 
comply  with  B's  request.  See  also  §  25.2518-3 
for  rules  relating  to  the  disclaimer  of  less 
than  an  entire  interest  in  property 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  instead  of  requesting 
the  executor  to  sell  the  farm.  B  pledged  the 
farm  as  security  for  a  short-term  loan  which 
was  paid  off  prior  to  distribution  of  the 
estate.  B  then  disclaimed  his  interest  in  the 
farm.  B's  disclaimer  is  not  a  qualified 
disclaimer.  By  pledging  the  farm  as  security 
for  the  loan.  B  accepted  the  farm. 

Example  (6).  A  delivered  1.000  shares  of 
stock  in  Corporation  X  to  B  as  a  gift  on 
February  1,  1980.  A  had  the  shares  registered 
in  B's  name  on  that  date.  On  .April  1.  1980.  B 
disclaimed  the  interest  in  the  1.000  shares 
Prior  to  making  the  disclaimer.  B  did  not 
pledge  the  shares,  accept  any  dividends  or 
otherwise  commit  any  acts  indicative  of 
acceptance.  Assuming  the  remaining 
requirements  of  section  2518  are  satisfied.  B  s 
disclaimer  is  a  qualified  disclaimer 

Example  (7).  On  |anuary  1.  1980,  A  created 
an  irrevocable  trust  in  which  B  was  given  a 
testamentary  general  power  of  appointment 
over  the  trust's  corpus  B  executed  a  will  on 
lune  1.  1980.  in  which  B  provided  for  the 


exercise  of  the  power  of  appointment.  On 
September  1,  1980.  B  disclaimed  the 
testamentary  power  of  appointment. 
Assuming  the  remaining  requirements  of 
section  2518  (b)  are  satisried.  B's  disclaimer 
of  the  testamentary  power  of  appointment  is 
a  qualiHed  disclaimer. 

Example  (8j.  H  and  W  reside  in  X.  a 
community  property  state.  On  January  1. 

1981.  H  and  W  purchase  a  residence  with 
community  funds.  They  continue  to  reside  in 
the  house  until  H  dies  testate  on  February  1, 
1990.  Although  H  could  devise  his  portion  of 
the  residence  to  any  person.  H  devised  his 
portion  of  the  residence  to  W.  On  Septetnber 
1, 1990,  W  disclaims  the  portion  of  the 
residence  devised  to  her  pursuant  to  H's  will 
but  continues  to  live  in  the  residence. 
Assuming  the  remaining  requirements  of 
section  2518(b)  are  satisfied.  W's  disclaimer 
is  a  qualified  disclaimer  under  section  2518 
(a).  W's  continued  occupancy  of  the  house 
prior  to  making  the  disclaimer  will  not  by 
itself  be  treated  as  an  acceptance  of  the 
benefits  of  the  portion  of  the  residence 
devised  to  her  by  H. 

Example  (9).  In  1979.  D  established  a  trust 
for  the  benefit  of  D's  minor  children  E  and  F. 
Under  the  terms  of  the  trust,  the  trustee  is 
given  the  power  to  make  discretionary 
distributions  of  current  income  and  corpus  to 
both  children.  The  corpus  of  the  trust  is  to  be 
distributed  equally  between  E  and  F  when  E 
becomes  35  years  of  age.  Prior  to  attaining 
the  age  of  21  years  on  April  8. 1982.  E 
receives  several  distributions  of  income  from 
the  trust.  E  receives  no  distributions  of 
income  between  April  8, 1982  and  August  15. 

1982,  which  is  the  date  on  which  E  disclaims 
all  interest  in  the  income  from  the  trust  As  a 
result  of  the  disclaimer  the  income  will  be 
distributed  to  F.  If  the  remaining 
requirements  of  section  2518  are  met.  E's 
disclaimer  is  a  qualified  disclaimer  under 
section  2518(a).  To  have  a  qualified 
disclaimer  of  the  interest  in  corpus.  E  must 
disclaim  the  interest  no  later  than  9  months 
after  April  8, 1982.  E  s  21st  birthday. 

Example  (10).  Assume  the  same  facts  as  in 
example  (9)  except  that  E  accepted  a 
distribution  of  income  on  May  13. 1982.  E's 
disclaimer  is  not  a  qualified  disclaimer  under 
section  2518  because  by  accepting  an  income 
distribution  after  attaining  the  age  of  21.  F 
accepted  benefits  from  the  income  interest. 

Example  (11).  F  made  a  gift  of  10  shares  of 
stock  to  G  as  custodian  for  H  under  the  State 
X  Uniform  Gifts  to  Minors  Act.  At  the  time  of 
the  gift.  H  was  15  years  old.  At  age  18,  the 
local  age  of  majority,  the  10  shares  were 
delivered  to  and  registered  in  the  name  of  H, 
Between  the  receipt  of  the  shares  and  H's 
21st  birthday.  H  received  dividends  from  the 
shares.  Within  9  months  of  attaining  age  21, 
H  disclaimed  the  10  shares.  Assuming  H  did 
not  accept  any  dividends  from  the  shares 
after  attaining  age  21,  the  disclaimer  by  H  is  a 
qualiTied  disclaimer  under  section  2518. 

(e)  Passage  without  direction  by  the 
disclaimant  of  beneficial  enjoyment  of 
disclaimed  interest — (1)  In  general.  A 
disclaimer  is  not  a  qualified  disclaimer 
unless  the  disclaimed  interest  passes 
without  any  direction  on  the  part  of  the 
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disclaimant  to  a  person  other  than  the 
disclaimant  (except  as  provided  m 
paragraph  (e)(2)  of  this  section)  If  there 
IS  an  express  or  implied  agreement  that 
the  disclaimed  interest  in  property  \s  to 
be  given  or  bequeathed  to  a  person 
specified  by  the  disclaimant,  the 
disclaimant  shall  be  treated  as  directing 
the  transfer  of  the  property  interest  The 
requirements  of  a  quahfied  disclaimer 
under  section  2518  are  not  satisfied  if — 

(i)  The  disclaimant,  either  alone  or  in 
conjunction  with  another,  directs  the 
redistribution  or  transfer  of  the  property 
or  interest  in  property  to  another  person 
(or  has  the  power  to  direct  the 
redistribution  or  transfer  of  the  property 
or  interest  in  property  to  another  person 
unless  such  power  is  limited  by  an 
ascertainable  standard!,  or 

(ii)  The  disclaimed  proper'>  or 
interest  m  property  passes  to  or  for  the 
benefit  of  the  disclaimant  as  a  result  of 
the  disclaimer  (except  as  provided  m 
paragraph  (e)(2)  of  this  section) 
If  a  power  of  appointment  is  disclaimed, 
the  requirements  of  this  paragraph  (e)(1) 
are  satisfied  so  long  as  there  is  no 
direction  on  the  part  of  the  disclaimant 
¥fith  respect  to  the  transfer  of  the 
interest  subiect  to  the  power  or  with 
respect  to  the  transfer  of  the  power  to 
another  person,  A  person  may  make  a 
qualified  disclaimer  of  a  beneficial 
interest  m  property  even  if  after  such 
disclaimer  the  disclaimant  has  a 
fiduciary  power  to  distribute  to 
designated  beneficiaries,  but  only  if  the 
power  is  subject  to  an  ascertainable 
standard.  See  examples  (It)  and  (12)  of 
□  ar-israph  le)(5)  of  this  section. 

12)  Disclaimer  by  surviving  spouse.  In 
the  case  of  a  disclaimer  made  by  a 
decedent's  surviving  spouse  with 
respect  to  property  transferred  by  the 
decedent,  the  disclaimer  satisfies  the 
requirements  of  this  paragraph  (e)  if  the 
interest  passes  as  a  result  of  the 
disclaimer  without  direction  on  the  part 
of  the  surviving  spouse  either  to  the 
surviving  spouse  or  to  another  person.  If 
the  surviving  spouse,  however,  retains 
the  right  to  direct  the  beneficial 
enjoyment  of  the  disclaimed  property  in 
a  transfer  that  is  not  subject  to  Federal 
esta'e  and  gift  tax  (whether  as  trustee  or 
otherwise),  such  spouse  will  be  treated 
as  directing  the  beneficial  enjoyment  of 
the  disclaimed  property,  unless  such 
power  is  limited  by  an  ascertainable 
standard.  See  examples  (4),  (.5),  and  (61 
in  paragraph  (e)!5)  of  this  section 

(3)  Partial  failure  of  disclaimer  If  a 
disclaimer  made  by  a  person  other  than 
the  surviving  spouse  is  not  effective  to 
pass  completely  an  interest  m  property 
to  a  person  other  than  the  disclaimant 
because — 


(i)  The  disclaimant  also  has  a  right  to 
receive  such  property  as  an  heir  at  law, 
residuary  beneficiary,  or  by  any  other 
means:  and 

(li)  The  disclaimant  does  not 
effectively  disclaim  these  rights,  the 
disclaimer  is  not  a  qualified  disclaimer 
with  respect  to  the  portion  of  the 
disclaimed  property  which  the 
disclaimant  has  a  right  to  receive.  If  the 
portion  of  the  disclaimed  interest  in 
property  which  the  disclaimant  has  a 
right  to  receive  is  not  severable  property 
or  an  undivided  portion  of  the  property, 
then  the  disclaimer  is  not  a  qualified 
disclaimer  with  respect  to  any  portion  of 
the  property  Thus,  for  example,  if  a 
disclaimant  who  is  not  a  surviving 
spouse  receives  a  specific  bequest  of  a 
fee  simple  interest  in  property  and  as  a 
result  of  the  disclaimer  of  the  entire 
interest,  the  property  passes  to  a  trust  in 
which  the  disclaimant  has  a  remainder 
interest,  then  the  disclaimer  will  not  be 
a  qualified  disclaimer  unless  the 
remainder  interest  in  the  property  is  also 
disclaimed.  See  §  25.2518-3  (a)(l)(ii)  for 
the  definition  of  severable  property. 

(4)  Effect  of  precatory  language. 
Precatory  language  in  a  disclaimer 
naming  takers  of  disclaimed  property 
will  not  be  considered  as  directing  the 
redistribution  or  transfer  of  the  property 
or  interest  in  property  to  such  persons  if 
the  applicable  State  law  gives  the 
language  no  legal  effect. 

(5)  Examples.  The  provisions  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  resident  of  State  X.  died 
on  July  30, 197a  Pursuant  to  As  will.  B.  As 
son  and  heir  at  law.  received  the  family 
home.  In  addition.  B  and  C  each  received  50 
percent  of  As  residuary  estate  B  disclaimed 
the  home.  As  will  made  no  provision  for  the 
distribution  of  property  in  the  case  of  a 
beneficiary's  disclaimer.  Therefore,  pursuant 
to  the  disclaimer  laws  of  Slate  X.  the 
disclaimed  property  became  part  of  the 
residuary  estate.  Because  B's  50  precenl 
share  of  the  residuary  estate  will  be 
jpcreased  by  50  percent  of  the  value  of  the 
family  home,  the  disclaimed  propertv  will  not 
pass  solely  to  another  person  Conspquentlv 
B's  disclaimer  of  tlif  family  home  is  a 
qualified  disclaimer  only  with  respect  to  the 
S'l  percent  portion  that  paBses  solely  to  C. 
Had  B  also  disclaimed  B's  50  percent  interest 
in  'he  residuary  estate  the  disclaimer  would 
have  been  a  qualified  disclaimer  under 
section  2518  of  the  entire  interest  in  the  home 
(assuming  the  remaininK  rt^quirements  of  a 
qualified  disciaimer  were  satisfied) 
Similarly,  if  under  the  la  wr  of  Stale  X  the 
disclaimer  has  the  effect  of  dive«tin«  B  of  all 
interest  in  Itie  home,  bdth  as  devisee  and  as  a 
beneficiary  of  the  residuary  estate  including 
any  property  resulticB  from  its  sale,  the 
disclaimer  would  be  a  qualified  disclaimer  of 
B's  entire  tnterett  in  the  home. 


Example  (2).  D.  a  resident  of  State  Y.  died 
testate  on  June  30, 1978.  E,  an  heir  at  law  of 
D.  received  specific  bequests  of  certain 
severable  personal  property  from  D.  E 
disclaimed  the  property  transferred  by  D 
under  the  will.  The  will  made  no  provision  for 
the  distribution  of  property  in  the  case  of  a 
beneficiary's  disclaimer.  The  disclaimer  laws 
of  State  Y  provide  that  such  property  shall 
pass  to  the  decedent's  heirs  at  law  in  the 
same  manner  as  if  the  disclaiming 
beneficiary  had  died  immediately  before  the 
testator's  death.  Because  State  Y's  law  treats 
E  as  predeceasing  D,  the  property  disclaimed 
by  E  does  not  pass  to  E  as  an  heir  at  law  or 
otherwise.  Consequently,  if  the  remaining 
requirements  of  section  2518(b)  are  satisfied. 
E's  disclaimer  is  a  qualified  disclaimer  under 
section  2518(a). 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  State  Y  has  no 
p-ovision  treating  the  disclaimant  as 
predeceasing  the  testator  E's  disclaimer 
satisfies  section  2518  (b)(4)  only  to  the  extent 
that  E  does  not  have  a  right  to  receive  the 
property  as  an  heir  at  law.  Had  E  disclaimed 
both  the  share  E  received  under  D's  will  and 
E's  intestate  share,  the  requirement  of  section 
2518  (b)(4)  would  have  been  satisfied. 

Example  (4).  B  died  testate  on  February  13, 
1980.  B's  will  established  both  a  marital  trust 
and  a  nonmarital  trust.  The  decedent's 
surviving  spouse.  A.  is  an  income  beneficiary 
of  the  marital  trust  and  has  a  testamentary 
general  power  of  appointment  over  its  assets 
\  is  also  an  income  beneficiary  of  the 
nonmarital  trust,  but  has  no  power  to  appoint 
or  invade  the  corpus.  The  provisions  of  the 
will  specify  that  any  portion  of  the  marital 
trust  disclaimed  is  to  be  added  to  the 
nonmarital  trust.  A  disclaimed  30  percent  of 
the  marital  trust.  (See  {  25.2518-3  (b)  for  rules 
relating  to  the  disclaimer  of  an  undivided 
portion  of  an  interest  in  property.)  Pursuant 
to  the  will,  this  portion  of  the  marital  trust 
property  was  transferred  to  the  nonmarital 
trust  without  any  direction  on  the  part  of  A. 
This  disclaimer  by  A  satisfies  section  2518 
(b)(4). 

Example  (51  Assume  the  same  facts  as  in 
example  (4)  except  that  A,  the  surviving 
spouse,  has  both  an  income  interest  In  the 
nonmarital  trust  and  a  testamentary 
nongeneral  power  to  appoint  among 
designated  beneficiaries.  This  power  is  not 
limited  by  an  ascertainable  standard.  The 
requirements  of  section  2518  (b)(4)  are  not 
satisfied  unless  A  also  disclaims  the 
nongeneral  power  to  appoint  the  portion  of 
the  trust  corpus  that  is  attributable  to  the 
property  that  passed  to  the  nonmarital  trust 
as  a  result  of  A's  disclaimer.  Assuming  that 
the  fair  market  value  of  the  disclaimed 
property  on  the  date  of  the  disclaimer  is 
$250,000  and  that  the  fair  market  value  of  the 
nonmarital  trust  (including  the  disclaimed 
property)  immediately  after  the  disclaimer  Is 
$750,000,  A  must  disclaim  the  power  to 
appoint  one-third  of  the  nonmarital  trust's 
corpus.  The  resnh  is  the  same  regardless  of 
whether  the  nongeneral  power  is 
testamentary  or  inter  vivos. 

Example  (6).  Assume  the  same  facts  as  in 
example  (4)  except  that  A  has  both  an 
income  hiterest  in  the  nonmarital  trust  and  a 
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power  to  invade  corpus  if  needed  for  A's 
henlth  or  maintenance.  In  addition,  an 
independent  trustee  has  power  to  distriliute 
to  A  any  portion  of  the  corpus  which  the 
trustee  determines  to  be  desirable  for  As 
happiness.  Assuming  the  other  requirements 
of  section  2518  are  satisfied.  A  may  make  a 
qualified  disclaimer  of  interests  in  the  marital 
trust  without  disclaiming  any  of  As  interests 
m  the  nonmanlai  trust. 

Example  17).  B  died  testate  on  June  1. 1980. 
B  s  will  created  both  a  marital  trust  and  a 
rummantal  trust.  The  decedent's  sur\'iving 
spouse,  C.  is  an  income  beneficiary  of  the 
marital  trust  and  has  a  testamentary  general 
power  of  appointment  over  its  assets.  C  is  an 
income  beneficiary  of  the  nonmarital  trust. 
iind  additionally  has  the  noncumulative  right 
to  withdraw  yearly  the  greater  of  S5,00(.l  or  5 
percent  of  the  aggregate  value  of  the 
principal.  The  provisions  of  the  will  specify 
that  any  portion  of  the  marital  trust 
disclaimed  is  to  be  added  to  the  nonmanial 
trust.  C  disclaims  50  percent  of  the  marital 
trust  corpus.  Pursuant  to  the  will,  this  amount 
is  transferred  to  the  nonmarital  trust. 
Assuming  the  remaining  requirements  of 
seclion  2518(b)  are  satisfied,  Cs  disclaimer  is 
a  qualified  disclaimer. 

Example  181  A.  a  resident  of  State  X,  died 
on  July  19.  1979.  A  was  survived  by  a  spouse 
B.  and  three  children,  C,  D.  and  E.  Pursuant  to 
.'\  s  will.  B  received  one-half  of  A's  estate  and 
the  children  received  equal  shares  of  the 
remaining  one-half  of  the  estate.  B  disclaimed 
the  entire  interest  B  had  received.  The  will 
made  no  provisions  for  the  distribution  of 
property  in  the  case  of  a  beneficiary's 
disclaimer  The  disclaimer  laws  of  State  X 
provide  that  under  these  circumstances 
disclaimed  property  passes  to  the  decedent  s 
heirs  at  law  in  the  same  manner  as  if  the 
disclaiming  beneficiary  had  died  immediately 
before  the  testator's  death  As  a  result,  C.  D, 
cind  E  are  As  only  remaining  heirs  at  law, 
and  will  divide  the  disclaimed  property 
equally  among  themselves.  B's  disclaimer 
includes  language  stating  that  "it  is  my 
intention  that  C,  D.  and  E  will  share  equally 
in  the  division  of  this  property  as  a  result  of 
niy  disclaimer."  State  X  considers  these  to  be 
precatory  words  and  gives  them  no  legal 
effect  B's  disclaimer  meets  all  other 
requirements  imposed  by  State  X  on 
disclaimers,  and  is  considered  an  effective 
disclaimer  under  which  the  property  will  vest 
solely  in  C.  D,  and  E  in  equal  shares  without 
any  further  action  required  by  B.  Therefore.  B 
is  not  treated  as  directing  the  redistribution 
or  transfer  of  the  property.  If  the  remaining 
requirements  of  secton  2518  are  met,  B's 
disclaimer  is  a  qualified  disclaimer. 

Example  (9).  C  died  testate  on  January  1. 
19:'9.  According  to  C's  will.  D  was  to  receive 
'  n  of  the  residuary  estate  with  any 
disclaimed  property  going  to  E.  D  was  also  to 
receive  a  second  V-j  of  the  residuary  estate 
with  any  disclaimed  property  going  to  F. 
Finally.  D  was  to  receive  a  final  V3  of  the 
residuary  estate  with  any  disclaimed 
property  going  to  G.  D  specifically  states  that 
he  is  disclaiming  the  interest  in  which  the 
disclaimed  property  is  designated  to  pass  to 
E  D  has  effectively  directed  that  the 
disclaimed  property  will  pass  to  E  and 
therefore  D's  disclaimer  is  not  a  qualified 
disclaimer  under  section  251B(a). 


Example  (20).  Assume  the  same  facts  as  in 
example  (9)  except  that  C's  will  also  slates 
that  D  was  to  receive  Blackacre  and 
Whiteacre.  C's  will  further  provides  that  if  D 
disclaimed  Blackacre  then  such  property  was 
to  pass  to  E  and  that  if  D  disclaimed 
Whiteacre  then  Whiteacre  was  to  pass  to  F 
U  specifically  disclaims  Blackacre  with  the 
intention  that  it  pass  to  E.  Assuming  the  other 
requirements  of  section  2518  are  met,  D  has 
made  a  qualified  disclaimer  of  Blackacre 
Alternatively,  D  could  disclaim  an  undivided 
portion  of  both  Blackacre  and  Whiteacre 
As.><uming  the  other  requirements  of  section 
Z.'^IB  are  met,  this  would  also  be  a  qualified 
disclaimer. 

Example  (11)  G  creates  an  irrevocable  tnist 
on  February  16.  1983,  naming  H,  I  and  )  as  the 
income  beneficiaries  for  life  and  F  as  the 
remainderman.  F  is  also  named  the  trustee 
and  as  trustee  has  the  discretionary  power  to 
invade  the  corpus  and  make  discretionary 
distributions  to  H,  I  or  !  during  their  lives.  F 
disclaims  the  remainder  interest  on  August  8. 
1983  but  retains  his  discretionary  power  to 
invade  the  corpus.  F  has  not  made  a  qualified 
disclaimer  because  F  retains  the  power  to 
direct  enjoyment  of  the  corpus  and  the 
retained  fiduciary  power  is  not  limited  by  an 
ascertainable  standard. 

Example  (12).  Assume  the  same  facts  as  in 
example  (11)  except  that  F  may  only  invade 
the  corpus  to  make  distributions  for  the 
health,  maintenance  or  support  of  H,  1  or ) 
during  their  lives  If  the  other  requirements  of 
section  2518(b)  are  met,  F  has  made  a 
qualified  disclaimer  of  the  remainder  interest 
because  the  retained  fiduciary  power  is 
limited  by  an  ascertainable  standard. 

§  25.25 1B-3    Disclaimer  of  leu  ttian  an 
entire  interest 

(a)  Disclaimer  of  a  partial  interest — (1)  In 
general — (i)  Interest.  If  the  requirements  of 
this  section  are  met.  the  disclaimer  of  all  or 
an  undivided  portion  of  any  separate  interest 
in  property  may  be  a  qualified  disclaimer 
even  if  the  disclaimant  has  another  interest  in 
the  same  property.  In  general,  each  interest  in 
property  that  is  separately  created  by  the 
transferor  is  treated  as  a  separate  interest. 
For  example,  if  an  income  interest  in 
securities  is  bequeathed  to  A  for  life,  then  to 
B  for  life,  with  the  remainder  interest  in  such 
securities  bequeathed  to  A's  estate,  and  if  the 
remaining  requirements  of  section  2518(b)  are 
met,  A  could  make  a  qualified  disclaimer  of 
either  the  income  interest  or  the  remainder 
or  an  undivided  portion  of  either  interest  .\ 
could  not,  however,  make  a  qualified 
disclaimer  of  the  income  interest  for  a  certain 
number  of  years.  Further,  where  local  law 
merges  interests  separately  created  by  the 
transferor,  a  qualified  disclaimer  will  be 
allowed  only  if  there  is  a  disclaimer  of  the 
entire  merged  interest  or  an  undivided 
portion  of  such  merged  interest.  See  example 
(12)  in  paragraph  (d)  of  this  section.  See 
§  25,251&-3(b)  for  rules  relating  to  the 
disclaimer  of  an  undivided  portion.  Where 
the  merger  of  separate  interests  would  occur 
but  for  the  creation  by  the  transferor  of  a 
nominal  interest  (as  defined  in  paragraph 
(a)(l))iv)  of  this  section),  a  qualified 
disclaimer  will  be  allowed  only  if  there  is  a 
disclaimer  of  all  the  separate  interests  or  an 


undivided  portion  of  all  such  interests,  which 
would  have  merged  but  for  thr  nominal 
interest. 

(11)  Severable  proppny.  A  disclaimant 
shall  be  treated  as  makinjj  a  qualified 
disclaimer  of  a  separate  interest  in 
property  if  the  disclaimer  relates  to 
severable  property  and  the  disclaimant 
makes  a  disclaimer  which  would  be  a 
quahfied  disclaimer  if  such  property 
were  the  only  property  in  which  the 
disclaimant  had  an  interest.  If 
applicable  local  law  does  not  recognize 
a  purported  disclaimer  of  severable 
property,  the  disclaimant  must  comp.\ 
With  the  requirements  of  paragraph 
(c)(1)  of  §  25.2518-1  in  order  to  make  a 
qualified  disclaimer  of  the  severable 
property.  Severable  property  is  property 
which  can  be  divided  into  separate  parts 
each  of  which,  after  severance 
maintains  a  complete  and  independent 
existence.  For  example,  a  legatee  of 
shares  of  corporate  stock  may  accept 
some  shares  of  the  stock  and  make  a 
qualified  disclaimer  of  the  remaining 
shares, 

(lii)  Powers  of  appointment.  A  power 
of  appointment  with  respect  to  property 
IS  treated  as  a  separate  interest  m  such 
property  and  such  power  of  appointment 
with  respect  to  all  or  an  undivided 
portion  of  such  property  may  be 
disclaimed  independently  from  any 
other  interests  separately  created  by  the 
transferor  in  the  property  if  the 
requirements  of  section  25181bj  are  met. 
See  example  (21)  of  paragraph  (d)  of  this 
section.  Further,  a  disclaimer  of  a  power 
of  appointment  with  respect  to  property 
is  a  qualified  disclaimer  only  if  any  right 
to  direct  the  beneficial  en)oynient  of  the 
property  which  is  retained  by  the 
disclaimant  is  limited  by  an 
ascertainable  standard.  See  example  (9) 
of  paragraph  (d)  of  this  section. 

(i\)  S'omina!  interest.  .A  nominal 
interest  is  an  interest  in  property 
created  by  the  transferor  that — 

(A)  Has  an  actuarial  value  (as 
determined  under  §  20.2031-10]  of  less 
than  5  percent  of  the  total  \  alue  of  the 
property  at  the  time  of  the  taxaiiie 
transfer  creating  the  interest. 

|B)  Prevents  the  merger  under  local 
law  or  two  or  more  other  interests 
created  by  the  transferor,  and 

(C)  Can  be  clearly  shown  from  all  the 
facts  and  circumstances  to  have  been 
created  primarily  for  the  purpose  of 
preventing  the  merger  of  such  other 
interests 

Factors  to  be  considered  in  determining 
whether  an  interest  is  created  primarily 
for  the  purpose  of  preventing  merger 
include  (but  are  not  limited  to)  the 
following:  the  relationship  between  the 
transferor  and  the  interest  holder;  the 


28378         FedMal  Register  /  Vol.  51,  No.  152  /  Thursday,  August  7,  1986  /  Rules  and  Regulations 


age  difference  between  the  interest 
holder  and  the  beneficiary  whose 
interests  would  have  merged:  the 
interest  holder's  state  of  health  at  the 
time  of  the  taxable  transfer  and,  in  the 
case  of  a  contingent  remainder,  any 
other  factors  which  indicate  that  the 
possibility  of  the  interest  vesting  as  a 
fee  simple  is  so  remote  as  to  be 
negligible. 

(2)  In  trust.  A  disclaimer  is  not  a 
qualified  disclaimer  under  section  2,518 
if  the  beneficiary  disclaims  income 
derived  from  specific  property 
transferred  m  trust  while  continuing  to 
accept  income  derived  from  the 
remaining  properties  in  the  same  trust 
unless  the  disclaimer  results  in  such 
property  being  removed  from  the  trust 
and  passing,  without  any  direction  on 
the  part  of  the  disclaimant,  to  persons 
other  than  the  disclaimant  or  to  the 
spouse  of  the  decedent.  Moreover,  a 
disclaimer  of  both  an  income  interest 
and  a  remainder  interest  in  specific  trust 
assets  is  not  a  qualified  disclaimer  if  the 
beneficiary  retains  interests  in  other 
trust  property  unless,  as  a  result  of  the 
disclaimer,  such  assets  are  removed 
from  the  trust  and  pass,  without  any 
direction  on  the  part  of  the  disclaimant, 
to  persons  other  than  the  disclaimant  or 
to  the  spouse  of  the  decedent.  The 
disclaimer  of  an  undivided  portion  of  an 
interest  in  a  trust  may  be  a  qualified 
disclaimer.  See  also  paragraph  fb)  of 
this  section  for  rules  relating  to  the 
disclaimer  of  an  undivided  portion  of  an 
interest  in  property. 

(b)  Disclaimer  of  undivided  portion.  A 
disclaimer  of  an  undivided  portion  of  a 
separate  interest  in  property  which 
meets  the  other  requirements  of  a 
qualified  disclaimer  under  section 
2518(b)  and  the  corresponding 
regulations  is  a  qualified  disclaimer  An 
undivided  portion  of  a  disclaimanfs 
separate  interest  in  property  must 
consist  of  a  fraction  or  percentage  of 
each  and  every  substantial  interest  or 
nght  owned  by  the  disclaimant  in  such 
property  and  must  extend  over  the 
entire  term  of  the  disclaimanfs  interest 
in  such  property  and  in  other  property 
into  which  such  property  is  converted.  A 
disclaimer  of  some  specific  rights  while 
retaining  other  rights  with  respect  to  an 
interest  in  the  property  is  not  a  qualified 
disclaimer  of  an  undivided  portion  of 
the  disclaimanfs  interest  in  property 
Thus,  for  example,  a  disclaimer  made  by 
the  devisee  of  a  fee  simple  interest  in 
Blackacre  is  not  a  qualified  disclaimer  if 
the  disclaimant  disclaims  a  remainder 
interest  in  Blackacre  but  retains  a  life 
estate, 

(c)  DiscJai/ner  of  a  pecuniary  amount. 
A  disclaimer  of  a  specific  pecuniary 


amount  out  of  a  pecuniary  or 

nonpecuniary  bequest  or  gift  which 
statisfies  the  other  requirements  of  a 
qualified  disclaimer  under  section  2518 
(b)  and  the  corresponding  regulations  is 
a  qualified  disclaimer  provided  that  no 
income  or  other  benefit  of  the 
disclaimed  amount  inures  to  the  benefit 
of  the  disclaimant  either  prior  to  or 
subsequent  to  the  disclaimer.  Thus, 
following  the  disclaimer  of  a  specific 
pecuniary  amount  from  a  bequest  or  gift, 
the  amount  disclaimed  and  any  income 
attributable  to  such  am(,)iint  must  be 
segregated  from  the  portion  of  the  gift  or 
bequest  that  was  not  disclaimed.  Such  a 
segregation  of  assets  making  up  the 
disclaimer  of  a  pecuniary  amount  must 
be  made  on  the  basis  of  the  fair  market 


Total  amount  of  distributions  received  by 
the  disclaimant  out  of  the  gift  or  bequest 

Total  value  of  the  gift  or  bequest  on  the  date 
of  transfer 


See  examples  (17),  (18),  and  (19)  in 
§  25,2518-3{d)  for  illustrations  of  the 

.njles  set  forth  in  this  paragraph  (c), 

(dj  E.\a.7iplfs.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  f1).  A.  a  resident  of  State  Q,  died 

on  August  \.  1978.  As  will  included  specific 
bequests  of  100  shares  of  stock  in  X 
corporation:  200  shares  of  stock  in  Y 
corporation:  500  shares  of  stock  in  Z 
corporHtion,  personal  effer is  consisting  of 
paintings,  home  fumishings.  ipweln,-,  and 
silver,  and  a  500  acre  farm  consistinR  of  a 
residence,  various  outhuilJings.  and  500  head 
of  cattle.  The  laws  of  State  Q  provide  that  a 
disclaimed  interest  passes  m  the  same 
manner  as  if  the  disclaimins  beneficiary  had 
died  immediately  tiefore  the  testator's  death. 
Pursuant  to  As  will,  B  was  to  receive  both 
the  personal  effects  and  the  farm  C  was  to 
receive  all  the  shares  of  stock  in  Corporation 
X  and  Y  and  D  was  to  receive  all  the  shares 
of  stock  in  Corporation  Z  B  disclaimed  2  of 
the  paintings  and  all  the  )ewelr>-,  C 
aiscldimed  50  shares  of  V  corporation  stock, 
and  D  disclaimed  100  shares  of  Z  corporation 
stock.  If  the  remaining  .'■equiremenis  of 
section  2518{b|  and  the  corresponding 
regulations  are  met.  each  of  these  disclaimers 
is  a  qualified  disclaimer  for  purposes  of 
section  2518(aj 

Example  (2).  Assume  the  same  facts  as  in 
example  (11  except  that  n  disclaimed  the 
income  interest  in  the  shares  of  Z  corporation 
stock  while  retaining  thp  remainder  interest 
in  such  shares  D's  disrUimer  is  not  a 
qualified  disclaimer 

Example  (31  Assume  the  same  facts  as  in 
example  (1!  excppt  that  B  disclaimed  300 
identified  acres  of  the  500  acres  Assuming 
that  B's  disclaimer  meets  the  remaining 
requirements  of  secuon  2518(bJ,  it  is  a 
qualified  disclaimer. 
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value  of  the  assets  on  the  date  of  the 
disclaimer  or  on  a  basis  that  is  fairly 
representative  of  value  changes  that 
may  have  occurred  between  the  date  of 
transfer  and  the  date  of  the  disclaimer. 
A  pecuniary  amount  distributed  to  the 
disclaimant  from  the  bequest  or  gift 
prior  to  the  disclaimer  shall  be  treated 
as  a  distribution  of  corpus  from  the 
bequest  or  gift.  However,  the  acceptance 
of  a  distribution  from  the  gift  or  bequest 
shall  also  be  considered  to  be  an 
acceptance  of  a  proportionate  amount  of 
income  earned  by  the  bequest  or  gift. 
The  proportionate  share  of  income 
considered  to  be  accepted  by  the 
disclaimant  shall  be  determined  at  the 
time  of  the  disclaimer  according  to  the 
following  formula; 


Total  amount  of  income  earned  by  the  gift 

or  bequest  between  date  of  transfer  and 

date  of  disclaimer 


Example  (4J  Assume  the  same  facts  as  in 
example  (1)  except  that  A  devised  the  income 
from  the  farm  to  B  for  life  and  the  remainder 
interest  to  C.  B  disclaimed  40  piercent  of  the 
income  from  the  farm.  Assuming  that  It  meets 
the  remaining  requirements  of  section 
2518(b).  B's  disclaimer  of  an  undivided 
portion  of  the  income  is  a  qualified 
disclaimer. 

Example  (51  E  died  on  September  13, 1978. 
Under  the  provisions  of  E's  will,  E's  shares  of 
stock  in  X,  Y,  and  Z  corporations  were  to  be 
transferred  to  a  trust.  The  trust  provides  that 
all  income  is  to  be  distributed  currently  to  F 
and  G  in  equal  parts  until  F  attains  the  age  of 
45  years.  At  that  time  the  corpus  of  the  trust 
IS  to  be  divided  equally  between  F  and  G  F 
disclaimed  the  income  arising  from  the  shares 
of  X  stock.  G  disclaimed  20  percent  of  G's 
interest  in  the  trust.  Fs  disclaimer  is  not  a 
qualified  disclaimer  because  the  X  stock 
remains  in  the  trust.  If  the  remaining 
requirements  of  section  2518(b)  are  met.  G's 
disclaimer  is  a  qualified  disclaimer. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5)  except  that  F  disclaimed  both  the 
income  interest  and  the  remainder  interest  in 
the  shares  of  X  stock.  Fs  disclaimer  results  in 
the  X  stock  being  transferred  out  of  the  trust 
to  G  without  any  direction  on  Fs  part.  F's 
disclaimer  is  a  qualified  disclaimer  under 
section  2518(b). 

Example  (7).  Assume  the  same  facts  as  m 
example  (5)  except  that  F  is  only  an  income 
beneficiary  of  the  trust.  The  X  stock  remains 
in  the  trust  after  Fs  dieclaimer  of  the  income 
arising  from  the  shares  of  X  stock.  Fs 
disclaimer  is  not  a  qualified  disclaimer  under 
section  2518. 

Example  (8).  Assume  the  same  facts  as  in 
example  (5)  except  that  F  disclaimed  the 
entire  income  interest  in  the  trust  while 
retaining  the  interest  F  has  in  corpus. 
Alternatively,  assume  that  G  disclaimed  G's 
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entire  corpus  interest  while  retaining  G's 
interest  in  the  income  from  the  trust.  If  the 
remaining  requirements  of  section  2518(b)  are 
met,  either  disclaimer  will  be  a  qualiried 
disclaimer. 

Example  (8).  G  creates  an  irrevocable  trust 
on  May  13, 1980,  with  H.  I,  and  J  as  the 
income  beneficiaries.  In  addition,  H,  who  is 
the  trustee,  holds  the  power  to  invade  corpus 
for  H's  health,  maintenance,  support  and 
happiness  and  a  testamentary  power  of 
appointment  over  the  corpus.  In  the  absence 
of  the  exercise  of  the  power  of  appointment, 
the  property  passes  to  1  and  J  in  equal  shares. 
H  disclaimed  the  power  to  invade  corpus  for 
H's  health,  maintenance,  support  and 
happiness.  Because  H  retained  the 
testamentary  power  to  appoint  the  property 
in  the  corpus,  H's  disclaimer  is  not  a  qualified 
disclaimer.  If  H  also  disclaimed  the 
testamentary  power  of  appointment,  H's 
disclaimer  would  have  been  a  quahfied 
disclaimer. 

Example  (10).  E  creates  an  irrevocable  trust 
on  May  1, 1980,  in  which  D  is  the  income 
beneficiary  for  life.  Subject  to  the  trustee's 
discretion,  Fs  children.  A,  B,  and  C,  have  the 
right  to  receive  corpus  during  D's  lifetime. 
The  remainder  passes  to  D  if  D  survives  A,  B, 

C,  and  all  their  issue.  D  also  holds  an  inter 
vivos  power  to  appoint  the  trust  corpus  to  A. 
B,  and  C.  On  September  1, 1980,  D  disclaimed 
the  remainder  interest.  D's  disclaimer  is  not  a 
qualified  disclaimer  because  D  retained  the 
power  to  direct  the  use  and  enjoyment  of 
corpus  during  D's  life. 

Example  (11).  Under  H's  will,  a  trust  is 
created  from  which  W  is  to  receive  all  of  the 
income  for  life.  Th«  trustee  has  the  power  to 
invade  the  trust  corpus  for  the  support  or 
maintenance  of  D  during  the  life  of  W.  The 
trust  is  to  terminate  at  Ws  death,  at  which 
time  the  trust  property  is  to  be  distributed  to 

D.  D  makes  a  timely  disclaimer  of  the  right  to 
corpus  during  W's  lifetime,  but  does  not 
disclaim  the  remainder  interest.  D's 
disclaimer  is  a  quahfied  disclaimer  assuming 
the  remaining  requirements  of  section  2518 
are  met. 

Example  (12).  Under  the  provisions  of  G's 
will  A  received  a  life  estate  in  a  farm,  and 
was  the  sole  beneficiary  of  property  in  the 
residuary  estate.  The  will  also  provided  that 
the  remainder  interest  in  the  farm  pass  to  the 
residuary  estate.  Under  local  law  As 
interests  merged  to  give  A  a  fee  simple  in  the 
farm.  A  made  a  timely  disclaimer  of  the  Ufe 
estate.  A's  disclaimer  of  a  partial  interest  is 
not  a  qualiHed  disclaimer  under  section 
2518(a).  If  A  makes  a  disclaimer  of  the  entire 
merged  interest  in  the  farm  or  an  undivided 
portion  of  such  merged  interest  then  A  would 
be  making  a  quahfied  disclaimer  assuming  all 
the  other  requirements  of  section  2518(b)  are 
met. 

Example  (13).  A,  a  resident  of  State  Z,  dies 
on  September  3, 1980.  Under  As  will, 
Blackacre  is  devised  to  C  for  life,  then  to  D 
for  1  month,  remainder  to  C.  Had  A  not 
created  D's  interest.  State  Z  law  would  have 
merged  C's  life  estate  and  the  remainder  to  C 
to  create  a  fee  simple  interest  in  C.  Assume 
that  the  actuarial  value  of  D's  interest  is  less 
than  5  percent  of  the  total  value  of  Blackacre 
on  the  date  of  As  death.  Further  assume  that 
facts  and  circumstances  (particularly  the 


duration  of  D's  interest)  clearly  indicate  that 
D's  interest  was  created  primarily  for  the 
purpose  of  preventing  the  merger  of  Cs  two 
interests  in  Blackacre.  D's  interest  in 
Blackacre  is  a  nominal  interest  and  C's  two 
interests  will,  for  purposes  of  making  a 
qualified  disclaimer,  be  considered  to  have 
merged.  Thus,  C  cannot  make  a  qualified 
disclaimer  of  his  remainder  while  retaining 
the  life  estate.  C  can,  however,  make  a 
qualified  disclaimer  of  both  of  these  interests 
entirely  or  an  undivided  portion  of  both. 

Example  (14).  A,  a  resident  of  Stale  X.  dies 
on  October  12. 1978.  Under  A's  will, 
Blackacre  was  devised  to  B  for  life,  then  to  C 
for  life  if  C  survives  B,  remainder  to  B  s 
estate.  On  the  date  of  A's  death.  B  and  C  are 
both  8  year  old  grandchildren  of  A.  In 
addition.  C  is  in  good  health.  The  actural 
value  of  C's  interest  is  less  than  5  percent  of 
the  total  value  of  Blackacre  on  the  date  of  A's 
death.  No  facts  are  present  which  would 
indicate  that  the  possibihty  of  C's  contingent 
interest  vesting  is  so  remote  as  to  be 
negligible.  Had  C's  contingent  life  estate  not 
been  created.  B's  life  estate  and  remainder 
interests  would  have  merged  under  local  law 
to  give  B  a  fee  simple  interest  in  Blackacre. 
Although  C's  interest  prevents  the  merger  of 
B's  two  interests  and  has  an  actual  value  of 
less  than  5  percent  Cs  interest  is  not  a 
nominal  interest  within  the  meaning  of 
§  25.251&-3(a}(lKiv)  because  the  facts  and 
circumstances  do  not  clearly  indicate  that  the 
interest  was  created  primarily  for  the  purpose 
of  preventing  the  merger  of  other  interests  in 
the  property.  Assuming  all  the  other 
requirements  of  section  2S18(b)  are  met.  B 
can  make  a  qualified  disdaimer  of  the 
remainder  while  retaining  his  Hfe  estate. 

Example  (15).  In  1981.  A  transfers  $60,000 
to  a  trust  created  for  the  benefit  of  B  who 
was  given  the  income  interest  for  life  and 
who  also  has  a  testamentary  oongeneral 
power  of  appointment  over  the  corpus.  A 
transfers  an  additional  $25,000  to  the  trust  on 
June  1, 1984.  At  that  time  the  trust  corpus 
(exclusive  of  the  $25,000  transfer)  has  a  fair 
market  value  of  $75,000.  On  January  1,  1985,  B 
disclaims  the  right  to  receive  income 
attributable  to  25  percent  of  the  corpus 


$25,000  (1984  transfer) 

$100,000  (Fair  market 

value  of  corpus 

immediately  after  the 

1984  transfer) 


=  2b%. 


Assuming  that  no  distributions  were  made  to 
B  attributable  to  the  $25.00,  B's  disclaimer  is  a 
qualified  disclaimer  for  purposes  of  section 
2518(a)  if  all  the  remaining  requirements  of 
section  2518(b)  are  met. 

Example  (16).  Under  the  provisions  of  B  * 
will.  A  is  left  an  outright  cash  legacy  of 
$50,000  and  has  no  other  interest  in  B's  estate 
A  timely  disclaimer  by  A  of  any  stated  dollar 
amount  is  a  qualified  disclaimer  under 
section  2518(a). 

Example  (17).  D  bequeaths  his  brokerage 
account  to  E.  The  account  consists  of  stocks 
and  bonds  and  a  cash  amount  earning 


interest  The  total  value  of  the  cash  and 

assets  in  the  account  on  the  dale  of  D's  death 
18  $100,000.  Four  months  after  D's  death.  E 
makes  a  withdrawal  of  cash  from  the  aw-ouni 
for  personal  use  amounting  to  $40,000  Eight 
months  after  D  »  death,  E  disclaims  $eo.Ot.K)  of 
the  account  without  specifying  any  particular 
assets  or  cash.  The  cumulative  fair  market 
value  of  the  stocks  and  bonds  in  the  account 
on  the  date  of  the  disclaimer  ts  equal  to  th«> 
value  of  such  stocks  and  bonds  on  the  date  of 
D's  death.  The  income  earned  by  the  account 
between  the  dale  of  D's  death  and  the  date  nl 
E's  disclaimer  was  $201)00.  The  amount  of 
income  earned  by  the  account  that  E 
accepted  by  withdrawing  $40,000  from  the 
account  prior  to  the  disclaimer  is  delemuned 
by  applying  the  formula  set  forth  in  }  25.251d- 
3(c)  as  follows: 


$40,000 

$100,000 


•■  S30.finn .  S8.f)oo 


E  is  considered  to  have  aLccpleii  SfitXX)  of  the 
income  earned  by  the  account  If  (i)  the 
S60.000  disclaimed  by  E  and  the  $12.CK)()  of 
income  earned  pnor  to  the  disclaimer  which 
IS  attnbutable  to  that  amount  are  segregated 
from  the  $8,000  of  income  E  is  considered  to 
have  accepted,  (ii)  E  does  not  accept  any 
benefits  of  the  $72,000  so  segregated,  and  {iii( 
the  other  requirements  of  section  2518  |b)  are 
met,  then  E's  disclaimer  of  $60,000  from  the 
account  is  a  qualified  disclaimer. 

Example  (18).  A  bequeathed  his  residuary 
estate  to  B.  The  residuary  estate  had  a  value 
of  $1  million  on  the  dale  of  As  death.  Six 
months  later.  B  disclaimed  $200j000  out  of 
this  bequest.  B  received  distributions  of  all 
the  income  from  the  entire  estate  during  the 
period  of  administration.  When  the  estate 
was  distributed,  B  received  the  entire 
residuary  estate  except  for  $200,000  in  cash  B 
did  not  make  a  qualified  disclaimer  since  he 
accepted  the  benefits  of  the  $200,000  dunng 
the  period  of  estate  administration. 

Example  (191  Assume  the  same  facts  as  in 
example  (18)  except  that  no  income  was  paid 
to  B  and  the  value  of  the  residuary  e.sia!e  on 
the  date  of  the  disclaimer  (including  interest 
earned  from  date  of  death)  was  $1 .5  million 
In  addition,  as  soon  as  B  ,s  disclaimer  was 
made  the  executor  of  .As  estate  set  asuie 
rissrts  worth  $300,000 


/    S200.000  X 

( ' —  .  $1  .wmono  ) 

^   $1,000,000  ■' 


<ind  the  interest  earned  after  the  disdaimer 
on  that  amount  in  8  separate  fund  sn  ihat 
none  of  the  income  was  paid  to  B  Bs 
disclaimer  is  a  qualified  disclaimer  under 
section  25181a). 

Example  I2V)^  A  bequeathed  hl^  resiiiuary 
estate  to  B.  B  disclaims  a  fractional  share  of 
the  residuary  estate.  Any  disclaimed  property 
will  pass  to  As  surviving  spouse.  W  The 
numerator  of  the  fraction  disclaimed  is  the 
smallest  amount  which  will  allow  As  estate 
10  pass  free  of  Federal  estate  lax  and  me 
denominator  is  the  value  of  the  residuary 
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estate.  B's  disclaimer  Is  a  qualified 
disclaimer. 

Example  (21/.  A  created  a  trjst  on  July  1 
1979.  The  trust  provides  that  all  current 
income  is  to  be  distributed  equally  betwop.".  B 
and  C  for  the  life  of  B.  B  also  is  given  a 
testamentary  general  power  of  appointment 
over  the  corpus.  If  the  power  is  not  exercised, 
the  corpus  passes  to  C  or  C  s  heirs.  B 
disclaimed  the  testamentary  power  to 
appoint  an  undivided  one-half  of  the  trust 
corpus.  Assuming  the  remaining  requirements 
of  section  2518(b)  are  satisfied,  Bs  disclaimer 
is  a  qualified  disclaimer  under  section 
2518(a). 

PART  602— (AMENDED] 

Par.  12.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

§602.101     (Amended] 

Par.  13.  Section  602.101fc)  is  aniended 
by  inserting  the  following  entry  m  the 
appropriate  place  in  the  table; 

"5  25.2518-2(b) 1545-0959". 

Rosco«  L  Egger.  Jr., 
Commissioner  of  Interval  Revenue. 

.Approved:  (uly  16. 1986, 
].  Ro^r  Mentz, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  ae-reoe  Filed  8-6-R6:  8  45  am] 
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DEPARTMENT  OF  LABOR  | 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1960 

Basic  Program  Elements  for  Federal 
Employee  Occupational  Safety  and 
Health  Programs;  Recordkeeping 
Requirements 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor.  I 
action:  Final  rule. 

summary:  OSHA  is  amending  the 
recordkeeping  requirements  of  its 
regulations  on  elements  for  Federal 
Employee  Occupational  safety  and 
health  programs.  The  changes  hereby 
being  made  in  29  CFR  Part  1960  further 
clanfy  references  to  maintaining 
records,  including  items  on  OWCP  claim 
forms.  They  also  clarify  which  items  are 
required  to  be  recorded  on  the  log,  and 
clarify  the  definition  of  hospitalization 
in  a  serious  accident 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  .August  7,  1986 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  [ohn  E.  Plummer.  Director,  Office  of 
Federal  Agency  Programs,  Room  N3613. 
U.S.  Department  of  Labor,  200 


Constitution  Avenue.  NW',.  Washington. 
DC  20210  (202-523-9329). 
SUPPLEMENTARY  INFORMATION:  On 

[anuary  25.  1984,  the  Department  of 
Labor's  Occupational  Safety  and  Health 
Administration  (OSHA)  announced  that 
Federal  agencies  would  no  longer  be 
required  to  submit  an  annual  summary 
of  their  occupational  injuries  and 
illnesses  to  the  Secretary-  of  Labor. 
Instead.  OSHA  would  use  data 
generated  by  the  Office  of  Workers' 
Compensation  Programs  (OWCP)  to 
carry  out  programs  authorized  by  the 
Occupational  Safety  and  Health  Act  of 
1970,  Section  19  and  Executive  Order 
12196,  Several  changes  to  29  CFR  Part 
1960,  Subpart  I.  were  published  in  the 
Federal  Register  on  October  2.  1985 

The  changes  hereby  being  made  in  29 
CFR  Part  1960  further  clarify  references 
to  maintaining  records,  including  items 
on  OWCP  claim  forms.  They  also  clarify 
which  items  are  required  to  be  recorded 
on  the  log,  and  clarify  the  definition  of 
hospitalization  in  a  serious  accident. 

These  revisions  are  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  Si 00  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  the  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

This  regulation  eliminates  references 
to  maintaining  a  record  and  clarifies 
which  items  are  required  to  be  recorded 
on  the  log,  the  definition  of 
hospitalization  in  a  serious  accident,  the 
definition  of  a  lost  time  case,  and  the 
requirement  for  a  supplementary  record. 
It  does  not  add  additional  burden  for  the 
agencies.  Therefore,  it  is  not  necessary 
to  publish  it  for  notice  and  comment 
pursuant  to  5  US-C.  553|b) 

Under  authority  granted  by  the  United 
States  Code.  Title  5,  section  7902:  the 
Occupational  Safety  and  Health  Act, 
sections  19  and  24;  and  Executive  Order 
12196.  the  Secretary  of  Labor  is 
authorized  to  make  these  procedural 
revisions  to  29  CFR  Part  1960. 

Authority:  This  document  was 
prepared  under  the  direction  of  Mr.  John 
A  Pendergrass,  .Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health.  U.S.  Department  of  Labor,  Third 


and  Constitution  Avenue,  NW.,  . 
Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  19 
and  24  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat,  1609, 1614: 
29  U.S.C.  668,  673),  5  U.S.C.  553. 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736),  and  Executive  Order  12196, 
29  CFR  Part  1960  is  revised  to  eliminate 
reference  to  a  record  other  than  the  log. 
to  clarify  the  requirement  for 
supplementary  records,  to  clarify  which 
items  are  required  to  be  recorded  on  the 
log.  and  to  clarify  the  definition  of 
hospitalization  in  a  serious  accident. 

Signed  at  Washington,  DC.  this  4lh  day  of 
August,  1966, 
)ohn  A.  Pendergrass, 
.Assistant  Secretary.  "■ 

Part  1960— [Amended] 

Part  1960  of  29  CFR  is  amended  to 
read  as  follows; 

1.  The  authority  citation  for  Part  1960 
continues  to  read  as  follows: 

Authority';  Sections  19,  24  Occupational 
Safety  and  Health  Act  of  1970  (29  irS.C.  668. 
6~31:  "Secretiiry  of  Labor"s  Order  .\o,  12-71  (,'.(; 
FR  8754).  8-76  |41  FR  25059).  or  9-83  (48  FR 
35736).  as  applicable;  E.G.  12196  (45  FR, 
12769), 

2.  By  revising  paragraph  (1)14)  of 
§  1960.2  to  read  as  follows: 

1960.2    Definitions. 


(1)  *  *   * 

(4)  The  term  "lost  time  case  "  means  a 
nonfatal  traumatic  injury  that  causes 
any  loss  of  time  from  work  beyond  the 
day  or  shift  it  occurred:  or  a  nonfatal 
nontraumatic  illness/disease  that 
causes  disability  at  any  time. 

***** 

3.  By  revising  §  1960.67  to  read  as 
follows: 

§  1960.67    Log  of  occupational  Injuries  and 
Illnesses. 

(a)  Each  Federal  agency  shall 
maintain  a  log  of  all  occupational 
injuries  and  illnesses  specified  in 

§  1960.67(c)  for  each  establishment. 
Except  as  provided  in  §  1960.71  (b)  and 
(c),  the  log  is  to  be  maintained  at  the 
establishment. 

(b)  Within  six  working  days  after 
receiving  information  of  an  occupational 
injury  or  illness,  apporpriate  information 
concerning  such  injury  or  illness  shall  be 
entered  on  the  log.  The  format  printed  in 
OSHA  publication  2014  or  an  agency 
form  with  at  least  the  same  12  data 
elements  shall  be  used  for  the  log. 

(c)  Any  occupational  injury,  illness  or 
fatality  reported  on  a  CA-1,  CA-2,  or 
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CA-6  to  OWCP  shall  be  reported  on  the 

log. 

4.  By  revising  §  1960.68  to  read  as 
follows: 

§1960.M    SupplMtentary  racord  of 
occupationat  tnjurtes  and  WnmaM. 

In  addition  to  the  log  of  occupational 
injuries  and  illnesses  provided  for  under 
§  1960.67,  each  Federal  agency  shall 
maintain  a  supplementary  record  for 
each  occupational  injury  and  illness. 
The  record  shall  be  completed  within 
six  working  days  after  the  receipt  of 
information  that  an  occupational  injury 
or  illness  has  occurred.  Each  Federal 
agency  shall  complete  OWCP  Forms 
CA-l.  CA-2,  and  CA-6  in  the  detail 
required  by  the  forms  and  instructions 
provided  by  the  Secretary  {OSHA-20141, 
and  may  be  used  as  the  supplementary 
record.  OSHA  Form  No.  101  or  an 
agency  equivalent  may  be  used  as  a 
supplementary  record.  Where  OWCP 
forms  are  used  as  supplementary 
records,  copies  shall  be  maintained  in 
the  occupational  safety  and/or  health 
office. 

5.  By  revising  §  1960.69  to  read  as 
follows: 

§  1960.69    Annual  summarlaa  of  Federal 
occupational  Injuries  and  IHnesaes. 

(a)  Each  Federal  agency,  on  a  fiscal 
year  basis,  shall  compile  an  annual 
summary  of  occupational  injuries  and 
illnesses  as  prescribed  in  OSHA 
publication  2014.  The  summaries  shall 
be  based  on  the  log  of  occupational 
injuries  and  illnesses  maintained 
pursuant  to  §1960.67. 

(b)  At  the  agency's  option,  and 
consistent  with  the  Privacy  Act 
considerations  and  applicable  collective 
bargaining  agreements,  the  last  page  of 
the  log  of  occupational  injuries  and 
illnesses  may  be  posted  as  the  annual 
summary  of  Federal  occupational 
injuries  and  illnesses. 

6.  By  revising  paragraphs  (a)(2)  and 
(a)(4)  of  S  1960.70  to  read  as  follows: 

§1960.70    Reporting  of  aartoua  accidents. 

(a)  •  '  * 

(2)  Any  occupational  accident  which 
results  in  the  inpatient  hospitalization  of 
five  or  more  employees. 
•        >        •        «        . 

(4)  Any  occupational  accident 
involving  both  Federal  and  non-Federal 
employees  which  results  in  a  fatality  or 
the  inpatient  hospitalization  of  five  or 
more  such  employees. 


7.  By  revising  S  1960.71(b)  to  read  as 
follows: 


§  1960.71    Location  and  utUization  of 
records  and  reports. 

(b)  The  log  and  supplementary  record 
required  by  §  1960.67  and  §  1960.68  shdll 
be  maintained  at  each  establishment 
Where,  for  reasons  of  efficient 
administration  or  practicality,  an  agency 
must  maintain  this  record  at  a  place 
other  than  at  each  estabhshment,  such 
agency  shall  ensure  that  there  is 
available  at  each  establishment  a  cop\ 
of  this  record.  This  record  shall  be 
complete  and  as  current  as  possible:  in 
no  case  shall  more  than  3  months  elapse 
between  the  recording  of  an  illness  or 
injury  occurring  in  an  establishment  and 
the  availability  of  records  reflecting  that 
injury  or  illness  at  that  establishment. 
|FR  Doc.  86-17807  Filed  8-6-86;  845  Hm| 

BILLING  COOC  «510-2«-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  PART  2603 

Examination  and  Copying  of  Records 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 


summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation  s 
regulation  which  implements  the 
Freedom  of  Information  Act.  The 
amendment  revises  the  procedures  that 
the  Pension  Benefit  Guaranty 
Corporation  will  follow  in  processing 
requests  for  access  to  records  made 
available  by  the  Freedom  of  Information 
Act.  This  amendment  is  necessary 
because  the  current  procedures,  which 
require  the  Pension  Benefit  Guaranty 
Corporation  to  inscribe  the  date  and 
time  of  receipt  on  the  request  itself  and 
to  notify  the  requestor  of  its  receipt, 
have  become  extremely  burdensome 
The  effect  of  the  amendment  is  to  delete 
the  requirement  that  the  Pension  Benefit 
Guaranty  Corporation  provide  the 
requestor  with  notice  that  the  request 
was  received. 

EFFECTIVE  DATE:  August  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Jacobs,  Attorney,  Legal 
Department,  Code  22500,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington.  DC  20006, 
(202)  956-5023.  or  E.  William  FitzGerald 
PBGC  Disclosure  Officer, 
Communication  and  Public  Affairs 
Department,  Code  38000,  Pension 
Benefit  Corporation.  2020  K  Street,  NW.. 
Washington.  DC  20006,  (202)  956-5039 
((202)  956-5(»9  for  TTY  and  TDD). 
These  are  not  toll-free  numbers 


SUf>f>LEMENTARV  INFORMATION:  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U  S  C  1001  et 

spq.  (1976).  as  amended,  which  provides 
for  a  comprehensive  pension  plan 
insurance  program,  established  a 
Federal  Government  agenrv    th< 
Pension  Benefit  Guaranty  Corporation 
("PBGC"),  to  administer  that  program. 
The  Freedom  of  Information  Act  (5 
U.S.C.  552)  provides,  among  other  things. 
for  public  access  to  information  from 
records  of  Government  corporafion« 
such  as  the  PBGC  The  PBGC  s 
Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation  Records 
regulation,  which  implements  the 
Freedom  of  Information  Act.  is  set  forth 
in  29  CFR  Part  2603 

The  regulation  prescribes  the 
procedures  that  will  be  followed  by  the 
PBGC  in  the  processing  of  requests  for 
access  to  records  made  available  by  the 
Freedom  of  Information  Act.  Currently, 
under  §  2603.36ia|.  the  PBGC,  upon 
receipt  of  the  request,  must  immediately 
inscribe  on  the  request  the  date  and 
time  of  receipt,  and  must  give 
(  ontemporaneous  notice  to  the  requestor 
that  the  request  was  received  on  such 
date.  This  requirement  of 
contemporaneous  notu  p  has  been 
included  in  the  regulation  since  it  was 
originally  promulgated.  There  is. 
however,  nothing  in  the  Freedom  of 
Information  Act  that  requires  a 
government  agency  to  provide  such 
notice  Compliance  with  the  notice 
requirement  has  become  increasingly 
burdensome  to  the  F'BGC.  due  to  the 
large  number  of  Freedom  of  Information 
Act  requests  that  are  received. 
.Accordingly,  this  amendment  revises  the 
"urrent  regulation  b.v  deleting  from 
§  2603, 36(a)  the  requirement  that  the 
PBGC  provide  the  requestor  with 
contemporaneous  notice  tha'  the  request 
has  been  received. 

This  amendment  maizes  only  technical 
i-.hanges  and  does  not  substantively 
.effect  the  public.  Because  this  regulation 
relates  to  agency  procedures  and 
practices,  it  is  being  issued  in  final  form 
without  notice  and  opportunity  for 
public  comment.  In  addition,  the  PBGC 
has  determined  that  it  would  be 
impractical  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
regulation  because  of  the  need  to 
expedite  the  processing  of  Freedom  of 
Information  requests  Accordingly,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  regulation  effective 
immediately. 

The  PBGC  has  delermined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  m  Executive  Order  12291  of 
February  17.  1961  (46  FK  13193)  because 
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it  will  not  result  in  an  annua!  effect  on 
the  economy  of  $100  million  or  more,  a 
m.ajor  increase  in  costs  for  co.asumers, 
individual  industries  or  geographic 
regions,  or  significant  ad\  erse  effects  on 
competition  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  eKport-markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  [5  U.S.C.  601(2)1. 

List  of  Subjects  in  29  CFR  Part  2603 

Freedom  of  Information, 

In  consideration  of  the  foregoing,  thf 
Pension  Benefit  Guaranty  Corporation 
amends  Chapter  XXVI  of  Title  29.  Codf 
of  Federal  Regulations,  as  follows: 

PART  2603— {AMENDED! 

1  The  authority  for  Part  2603  is 
revised  to  read  as  follows: 

.•\ulhority:  5  ISC  552:  sec,  4002(b)(3),  Pub. 
1..  9,'t-t06,  88  Slat  829.  1004.  as  amended  by 
»(■>..  403(1).  Pub.  L  96-364.  94  Stat   1208.  1302 
(29U,S.C.  1302(b)(3)). 

2.  In  §  2603.36.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2603.36    Receipt  by  agency  of  request. 

(a)  The  disclosure  officer  shall,  upon 
receipt  of  a  request  for  access  to 
records,  have  the  date  and  time  of  such 
receipt  immediately  inscribed  thereon. 
•        *        •        *        * 

Issued  in  Washington.  DC,  this  31st  day  of 

Kathleen  P  I  tgoff, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  86-17819  Filed  8-6-86:  8:45  am) 

BILLING  CODE  770S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CCGD09  86-01I 

Drawbridge  Operation  Regulations; 
Black  River,  OH 


agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


UM  I 


summary:  At  the  request  of  the  Lorain 
County  Engineer,  Eiyna.  Ohio,  the  Coast 
Guard  is  changing  the  operation 
regulations  governing  the  Erie  .'\\pnue 
bridge,  mile  0,6  over  the  Black  River  at 
Lorain.  Ohio,  by  permitting  the  number 
of  openings  to  be  limited  during  certain 
times  and  by  permitting  the  bridge  to 


remain  closed  at  certain  other  times 
unless  an  advance  notice  is  given  to 
open  the  draw  for  the  passage  of 
vessels.  This  change  is  being  made 
because  of  land  traffic  tie-ups  during  the 
day  and  lack  of  requests  to  have  the 
bridge  opened  at  night  and  during  the 
winter  months.  This  action  will  alleviate 
the  traffic  tie-ups  and  will  relieve  the 
bridge  owner  of  the  burden  of  having  a 
bridgetender  constantly  on  duty  at  the 
bridge  while  still  providing  for  the 
reasonable  needs  of  navigation  . 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  8, 1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  VV  Bloom.  |r,,  Chief,  Bridge 
Branch,  telephone  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION:  On 

March  20,  1986,  the  Coast  Guard 
published  Proposed  Rule  Vol.  51,  No.  54. 
PR  9688-9689,  concerning  this 
amendment.  The  Commander,  Ninth 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice.  PN  09-04/ 
86,  dated  April  14. 1986.  In  these  notices 
interested  persons  were  given  until  May 
5, 1986,  and  May  14, 1986,  respectively, 
to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Fred  H.  Mieser,  project  officer,  and  Lt  R 
A.  Pelletier,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  as  a 
result  of  publication  in  the  Federal 
Register.  One  comment  was  received  in 
response  to  the  Public  Notice.  The 
commentor  that  responded  to  the  Public 
Notice  represented  commercial 
navigation  and  requested  that  the 
removal  of  bridgetenders  during  the 
winter  months  be  changed  to  begin 
January  1  instead  of  December  1 
because  of  a  planned  increase  of 
commercial  vessel  traffic  during  this 
period  of  time  and  because  adverse 
weather  conditions  contribute  to 
unpredictable  vessel  schedules.  Since 
the  additional  bridgetender  service 
during  this  period  of  time  is  a 
reasonable  request,  the  final  rule  will 
reflect  this  change  and  bridgetenders 
will  not  b6  removed  from  the  bridge  for 
the  winter  months  until  January  1 
However,  should  commercial  vessel 
traffic  be  light  for  the  period  of  time 
from  December  1  through  December  31, 
bridgetenders  may  be  removed  during 
this  period  of  time  on  an  annual  basis  m 
accordance  with  the  provisions  of 
§  117.45  of  Title  33  of  the  Code  of 
Federal  Regulations. 


Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979), 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  Is  unnecessary.  During  the 
periods  of  time  when  the  bridge  is 
unattended  there  is  little  or  no 
significant  vessel  traffic  on  the  river. 
The  periods  of  time  when  the  bridge 
opens  for  the  passage  of  pleasure  craft 
on  the  regulated  schedule  will  relieve 
the  problem  of  land  traffic  tie-ups  due  to 
random  bridge  openings  for  these 
vessels  while  still  providing  for  the 
reasonable  needs  of  navigation.  Since 
the  impact  of  these  regulations  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

in  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1,  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  US  C.  499:  AND  49  CFR  1.46 

AND  13  CFR  1.0l5-l(g) 

2.  Section  117.850  is  added  to  read  as 
follows: 

§117.650    Black  River. 

The  draw  of  the  Erie  Avenue  bridge, 
mile  0.6,  at  Lorain  shall  open  on  signal 
except  as  follows: 

(a)  From  April  1  ihrough  December 
Si- 
ll) From  7  a.m.  to  6  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  draw  need  open  only  on  the  hour 
and  half-hour  for  pleasure  craft; 
however,  the  draw  need  not  open  for 
pleasure  craft  at  8  a.m.,  3  p.m.,  4  p.m. 
and  5  p.m.  For  commercial  vessels  the 
draw  shall  open  on  signal  as  soon  as 
possible. 

(2)  From  11  a.m.  to  6  p.m.,  Saturdays, 
Sundays  and  legal  holidays,  the  draw 
need  open  only  on  the  hour  and  half- 
hour  for  pleasure  craft.  For  commercial 
vessels  the  draw  shall  open  on  signal  as 
soon  as  possible. 

(3)  From  11  p.m.  to  7  a.m.,  seven  days 
a  week  and  legal  holidays,  no 
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bridgetender  is  required  to  be  in 
constant  attendance  and  the  bridge  shall 
open  on  signal  for  pleasure  craft  and 
commercial  vessels  if  at  least  a  one  hour 
advance  notice  is  given. 

(b]  From  January  1  through  March  31. 
the  draw  shall  open  on  signal  for 
pleasure  craft  and  commercial  vessels  if 
at  least  a  twelve  hour  advance  notice  is 
given. 

(c)  At  all  times,  the  draw  shall  open  as 
soon  as  possible  for  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  public  safety  and 
vessels  in  distress. 

Dated;  July  25.  1986. 
A.M.  Danielsen, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Smth  Coast  Guard  Dislict. 
(FR  Doc.  86-17779  Filed  8-6-86:  8  45  ami 
BILUNG  COOE  4(10-14-M 


33  CFR  Parts  140  and  142 
[CGD  79-077] 

Workplace  Safety  and  Health 
Requirements  for  Facilities  on  the 
Outer  Continental  Shelf;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correction. 


summary:  An  uncorrected  draft  of  the 
final  rule  was  inadvertently  submitted 
to  the  Federal  Register  for  publication 
under  FR  Doc.  86-15293  beginning  on 
page  25054  in  the  issue  of  Thursday,  July 
10, 1986.  The  following  corrections 
reflect  the  approved  draft  of  the  final 
rule; 

1.  On  Page  25054,  third  column,  under 
Background,  second  paragraph,  line  11, 
change  "Subpart  1"  to  "Subpart  I". 

2.  On  page  25055,  second  column, 
section  1(d)  is  revised  to  read,  "Another 
respondent  prefers  the  use  of  his 
equipment  instead  of  the  equipment 
specified  by  ANSI  AlO.14.  Existing 

§  140.15,  Equivalents  and  approved 
equipment,  already  provides  for  the  use 
of  nonstandard  equipment  when  it  has 
been  shown  to  provide  a  comparable  or 
a  greater  level  of  safety  than  that 
provided  by  the  incorporated 
standards." 

3.  On  Page  25056,  first  column,  section 
7(a)  is  revised  to  read,"Several 
comments  suggest  that  the  use  of 
protective  footwear  be  limited  to  areas 
where  foot  injuries  might  occur. 
Unfortunately,  these  injuries  are  not 
location  specific.  The  proposed  rule  has 
been  amended  to  provide  that  footwear 
protection  is  required  where  there  is  a 
reasonable  probability  for  foot  injury. ' 

4.  On  page  25057,  second  column, 
section  12  is  revised  to  read,  "One 


comment  concerns  the  possibility  of 
contamination  of  eyewash  equipment  by 
requiring  it  to  be  located  on  the  drill 
floor  and  in  the  mudroom.  This  section 
has  been  changed  to  allow  eyewash 
equipment  to  be  placed  near,  rather  than 
in  or  on,  the  location  where  the  hazard 
exists.  The  section  has  also  been 
rewritten  to  require  eyewash  equipment 
m  other  locations  where  there  is  a 
reasonable  probability  that  eye  injuries 
may  occur," 

5.  On  page  25058,  first  column,  section 
16(g)  is  revised  to  read.  "One  comment 
requests  that  the  Coast  Guard  wait  until 
OSHA  issues  its  lockout/tagout 
regulations  to  avoid  conflict  and 
confusion.  OSHA  already  has  general 
industry  standards  in  29  CFR  1910.145  (f) 
which  give  examples  of  wording  and 
placement  of  tags.  The  Coast  Guard  will 
consider  the  adoption  of  OSHA  lockout/ 
tagout  standards  once  they  have  been 
issued." 

6.  On  page  25058,  first  column,  in  line 
5  of  the  Incorporation  by  Reference 
section,  change  "ANSI  10.14-1975"  to 

ANSI  AlO.14-1975". 

7.  On  page  25058,  third  column,  line  5, 
change  "$5,600,000"  to  "$5,000,000". 

8.  On  page  25058,  third  column,  hne  6, 
change  "$1,120,000"  to  "$1,000,000". 

9.  On  page  25058,  third  column,  line 

19.  change  "$6,250,000"  to  "$5,600,000". 

10.  On  page  25058.  third  column,  line 

20,  change  "$1,250,000"  to  "$1,120  000". 

11.  On  page  25059,  second  column, 
paragraph  (b)  of  §  140,7  is  correctly 
revised  to  read  as  follows: 

§  140.7    Incorporatton  by  reference. 

***** 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are: 

American  National  Standards 
Institute  (ANSI) 

1430  Broadway,  New  York.  NY  10018 

ANSI  A10,14-1975— Requirements  for 
Safety  Belts.  Harnesses,  Lanyards. 
Lifelines,  and  Drop  Lines  fcr 
Construction  and  Industrial  Use 

ANSI  Z41-1983— American  National 
Standard  for  Personal  Protection- 
P*rotective  Footwear. 

ANSI  Z87.1-1979— Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection. 

ANSI  Z88.2-1980— Practices  for 
Respiratory  Protection. 

ANSI  Z89.1-1981— Safety 
Requirements  for  Industrial  Head 
Protection. 

International  Maritime  Organization 
(IMO) 

IMO  Sales,  New  York  Nautical 
Instrument  and  Service  Corp.,  140  W. 
Broadway,  New  York,  NY  10013, 


IMO  Assembly  Resolution  A.414 
(XI) — Code  for  Construction  and 
Equipment  of  Mobile  Offshore  Drilling 
Units, 

12.  On  page  25060,  first  column, 
paragraph  (a)  of  §  142.33  is  correctly 
revised  to  read  as  follows: 

§142.33     Foot  protection. 

(ai  Personnel  working  in  areas  or 
engaged  in  activities  where  there  is  a 
reasonable  probabiliti,  for  foot  injury  to 
occur  shall  wear  footwear  meeting  the 
specifications  of  ANSI  Z41,  except  when 
environmental  conditions  exist  that 
present  a  hazard  greater  than  that 
against  which  the  footwear  is  designed 
to  protect. 
*        •        *        •        * 

13.  On  page  25060,  second  column, 
paragraph  (b)  of  §  142.39  is  correctly 
revised  to  read  as  follows: 

§  142.39     Respiratory  protection 

*  ■  >  *  . 

(b)  Before  personnel  enter  an 
atmosphere  specified  under  ANSI  Z88.2 
requiring  the  use  of  respiratory 
protection  equipment,  the  persons  listed 
in  §  142  4  shall  ensure  that  the  personnel 
entering  the  atmosphere — 

(1)  Follow  the  procedures  stated  in 
section  6  of  A.N'Sl  Z88.2  concerning  the 
proper  selection  of  a  respirator  and 
individual  fit  testing:  and 

(2)  Are  trained  in  the  matters  set  forth 
in  section  7  of  ANSI  Z88.2  concerning 
proper  use  of  the  equipment  to  be  used 
and  in  the  generally  recognized  short 
and  long  term  harmful  effects  of 
exposure  to  the  atmosphere  involved. 
***** 

14.  On  page  25060,  second  column, 

§  142.48  is  correctly  revised  to  read  as 

follows: 

§  142.48    Eyewash  equipment. 

Portable  or  fixed  eyewash  equipment 
providing  emergency  relief  must  be 
immediately  available  near  the  drill 
floor,  mudrooms,  and  other  areas  where 
there  is  a  reasonable  probability  that 
eye  injury  may  occur. 

15.  On  page  25060,  third  column, 

§  142.84  is  correctly  revised  to  read  as 
follows; 

§  142.84     Houselieeping 

All  Staging,  platforms,  and  other 
working  surfaces  and  all  ramps, 
stairways,  and  other  walkways  must  be 
kept  clear  of  portable  tools,  materials, 
and  equipment  not  in  use  and  be 
promptly  cleared  of  substances  which 
create  a  tripping  or  slipping  hazard. 
When  engaged  in  an  activity  on  tne  drill 
floor  in  which  the  spillage  of  drilling 
fluid  is  inevitable,  such  as  when  pulling 
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wet  strings  of  drill  pipe,  footwear  and 
flooring  designed  to  reduce  slipping 
substantially  may  be  used  instead  of 
keeping  the  drill  floor  free  of  drilling 
fluid  during  the  activity. 

§142.90    [Corrected  1 

16.  On  page  25060.  third  column,  in 
line  4  of  §  142, 90(a).  change  "required 
paragraph  (b)  '  to  "required  in  paragraph 
(b)".' 

Dated  August  4.  1986.  i 

I  W.  Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
o^ Merchant  Marine  Safety. 
IFR  Doc.  86-17776  Filed  8-5-86;  8:45  am) 

BILLING  C00€  49-0- U-M 


33  CFR  Part  165 

[CGD7-B  5-321 

Safety  Zone;  Tampa  Bay,  Hillsborough) 
Bay  and  Approaches 

agency:  Coast  Guard  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  regulations  governing  the 
movement  of  vessels  carrying 
anhydrous  ammonia  within  Tampa  Bav 
and  Hillsborough  Bay.  FL  and  their 
approaches,  and  while  the  vessels  are 
moored  at  receiving  facilities.  In  view  of 
the  hazards  associated  with  vessel 
transport  of  anhydrous  ammonia 
through  heavily  populated  areas,  the 
Coast  Guard  deems  ;t  necessary  to 
control  the  movement  of  these  vessels 
and  establish  marine  safety  zones 
surrounding  these  vessels  in  certain 
prescribed  areas  under  certain 
conditions  The  purpose  of  this  action  is 
to  establish  regulations  governing  vessel 
movement  procedures  that  were 
previously  implemented  on  a  case  by 
case  basis  witii  Captain  of  the  Port 
Orders  By  establishing  a  permanent 
rule  the  Coast  Guard  will  enhance  its 
ability  to  provide  the  public  with  the 
widest  dissemination  of  the  rule. 
EFFECTIVE  DATE:  September  8, 1986. 
FOB  FURTHER  INFORMATION  CONTACT: 
Lieutenant  'jg-)  Harry  D  Craig. 
Telephone  (305)  536-5651. 
SUPPLEMENTARY  INFORMATION:  On 
.November  13.  1985,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
these  regulations  (50  FR  46781). 
Interested  persons  were  requested  to 
submit  comments  and  two  comments 
were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  (j  g  )  Harry  D.  Craig,  project 


officer,  Seventh  Coast  Guard  District 
Marine  Safety  Division,  and  LCDR 
Kenneth  E.  Gray,  project  attorney, 
Seventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Comments 

The  Hillsborough  County,  FL  Fire 
Department  supported  the  proposed 
regulations  and  commented  that  "an 
accidental  release  of  a  large  amount  of 
anhydrous  ammonia  such  as  that 
normally  earned  aboard  a  ship,  in  a 
populated  area  presents  a  serious  threat 
to  the  well-being  of  the  community.  We 
as  a  public  safety  agency  are  committed 
to  supporting  any  and  all  feasible 
safeguards  through  which  such  a  mishap 
may  be  prevented."  The  National 
Oceanic  and  Atmospheric 
Administration  (NCAA)  expressed  an 
interest  in  using  Tampa  Bay  as  a 
prototype  for  developing  a  computer 
program  to  model  hazardous  materials 
spill  trajectories.  The  model  was  not 
complete  at  the  time  the  Final  Rule  was 
drafted,  but  the  results  will  be  made 
available  at  a  later  date.  Minor 
typographical  errors  were  noted  in  the 
proposed  rule,  but  did  not  affect  the 
substance  or  intent  of  the  regulations. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
has  been  found  to  be  so  minima!  that  a 
full  regulatory  evaluation  is 
unnecessary.  The  conditions  outlined 
herein  for  moving  anhydrous  ammonia 
vessels  in  Tampa  Bay  have  been 
followed  for  at  least  five  (5)  years  and 
for  each  of  these  anhydrous  ammonia 
vessel  movements,  the  Captain  of  the 
Port  Tampa  has  exercised  his  authority 
on  a  case  by  case  basis  and  established 
a  temporary  floating  safety  zone  in  the 
form  of  Captain  of  the  Port  Orders 
These  Orders  prescribed  conditions  for 
operations  similar  to  those  contained  in 
this  Rule.  Small  and  large  companies  are 
aware  of  the  scheduled  anhydrous 
ammonia  transits  and  adjust  their 
movements  accordingly  with  minimal 
impact. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Manne  safety,  Navigation 
(water),  Vessels.  Waterways. 


Final  Regulations 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows; 

.Authority:  33  U  S.C.  1225  and  1231;  50 
use  191;  49  CFR  1.46;  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6  and  160.5. 

2,  A  new  §  165.703  is  added  to  read  as 

follows; 

§  165.703    Tampa  Bay,  Florida— Safety 
Zone. 

(a)  A  floating  safety  zone  is 
established  consisting  of  an  area  1000 
yards  fore  and  aft  of  a  loaded 
anhydrous  ammonia  vessel  and  the 
width  of  the  channel  in  the  following 
areas; 

(1)  For  inbound  tank  vessels  loaded 
with  anhydrous  ammonia,  Tampa  Bay 
Cut  "F"  Channel  from  Lighted  Buoys 

'3F"  and  "4F"  north  through  and 
including  Gadsden  Point  Cut  Lighted 
Buoy  "3"  and  commencing  at  Gadsden 
Point  Cut  Lighted  Buoys  "7"  and  "8" 
north  and  including  Hillsborough  Cut 
"C"  Channel. 

(i)  For  vessels  bound  for  R.  E.  Knight 
Pier  at  Hookers  Point  the  safety  zone 
includes,  in  addition  to  the  area  in 
paragraph  (a)(1)  of  this  section, 
Hillsborough  Cut  "D"  Channel  to  the 
southern  tip  of  Harbor  Island, 

(ii)  For  vessels  bound  for  the 
anhydrous  ammonia  receiving  terminals 
to  Port  Sutton  the  safety  zone  includes, 
in  addition  to  the  area  in  paragraph 
(a)(1)  of  this  section.  Port  Sutton 
Channel. 

(2)  For  outbound  tank  vessels  loaded 
with  anhydrous  ammonia  the  safety 
zone  is  established  when  the  vessel 
departs  the  receiving  terminal  and 
continues  through  the  area  described  in 
paragraph  (a)(1)  of  this  section. 

(3)  The  floating  safety  zone  is 
disestablished  when  the  anhydrous 
ammonia  carrier  is  safely  moored  at  the 
anhydrous  ammonia  receiving  facility. 

(b)  A  safety  zone  is  established  which 
extends  150  feet  waterside  from  an 
anhydrous  ammonia  vessel  while  it  is 
moored  at  the  receiving  facilities  at  R.  E. 
Knight  on  Hookers  Point  and  W.  R. 
Grace  and  International  Metals  and 
Chemicals  at  Port  Sutton.  Any  vessels 
desiring  to  enter  the  safety  zone  must 
obtain  authorization  from  the  Captain  of 
the  Port  Tampa.  Vessels  transiting  in  the 
vicinity  of  the  safety  zone  should  do  so 
with  as  slow  a  speed  as  conditions 
permit. 


Federal  Register  /  Vol.  51.  No.  152  /  Thursday,  August  7,  1986  /  Rules  and  Regulations  28333 


(c)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(d)  The  Marine  Safety  Office  Tampa 
will  notify  the  maritime  community  of 
periods  during  which  these  safety  zones 
will  be  in  effect  by  providing  advance 
notice  of  scheduled  arrivals  and 
departures  of  loaded  anhydrous 
ammonia  vessels  via  a  marine  broadcast 
Notice  to  Mariners. 

(e)  Should  the  actual  time  of  entry  of 
the  anhydrous  ammonia  vessel  into  the 
safety  zone  vary  more  than  one  half 
hour  from  the  scheduled  time  stated  in 
the  broadcast  Notice  to  Mariners,  the 
person  directing  the  movement  of  the 
anhydrous  ammonia  vessel  shall  obtain 
permission  from  Captain  of  the  Port 
Tampa  before  commencing  the  transit. 

(f)  Prior  to  commencing  the  movement, 
the  person  directing  the  movement  of 
the  anhydrous  ammonia  vessel  shall 
make  a  security  broadcast  to  advise 
mariners  of  the  intended  transit.  All 
additional  security  broadcasts  as 
recommended  by  the  U.S.  Coast  Pilot  5. 
ATLANTIC  COAST  shall  be  made 
through  the  transit. 

(g)  Vessels  carrying  anhydrous 
ammonia  are  permitted  to  enter  and 
transit  Tampa  Bay  and  Hillsborough  Bay 
and  approaches  during  daylight  hours 
only  with  a  minimum  of  three  miles 
visibility. 

(h)  The  Captain  of  the  Port  Tampa 
may  waive  any  of  the  requirements  of 
this  subpart  for  any  vessel  upon  finding 
that  the  vessel  or  class  of  vessel, 
operational  conditions,  or  other 
circumstances  are  such  that  application 
of  this  subpart  is  unnecessary  or 
impractical  for  purposes  of  port  safety 
or  environmental  safety. 

Dated:  April  8.  1986 
R.P.  Cueroni, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
|FR  Doc.  86-17777  Filed  8-6-86:  8  45  am) 
BILUNG  CODE  49tO-14-M 


33  CFR  Part  165 

[COTP  TAMPA  Regulation  86-34) 

Safety  Zone  Regulations;  Tampa  Bay 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
new  Sunshine  Skyway  Bridge  in  Tampa 
Bay.  The  zone  is  needed  to  protect 
vessel  traffic  and  bridge  construction 
personnel  from  a  safety  hazard 
associated  with  the  lifting  of  bridge 
sections  over  the  main  shipping  channel. 


Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  14  July  1986  It 
terminates  on  14  November  1986  iinles:^ 
terminated  sooner  bv  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Mike  E.  Maes  at  (813)  228  2194 

SUPPLEMENTARY  INFORMATION:  !.n 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrarv'  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  damage  or  injury  to 
vessel  traffic  and  bridge  construction 
personnel. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Mike  E.  Maes,  project  officer  for  the 
Captain  of  the  Port  Tampa,  and  CUR 
Kenneth  E.  Gray,  project  attorney. 
Seventh  Coast  Guard  Distnct  Legal 
Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  arise  from  the  construction  of 
the  new  Sunshine  Skyway  Bridge. 
Bridge  construction  engineers  noted  that 
a  stable  floating  platform  is  needed 
during  the  lifting  of  bridge  sections  and 
that  vessel  wakes  could  adversely  affect 
this  lifting  operation.  At  meetings  held 
between  the  Coast  Guard,  port 
community  interests,  and  bridge 
construction  personnel,  it  was 
concluded  there  was  a  need  for  a  fixed 
safety  zone  to  protect  vessel  traffic  and 
construction  personnel  from  the  inherent 
dangers  associated  with  the  lifting 
operations. 

Bridge  construction  personnel  wul 
endeavor  to  minimize  the  impact  on  the 
shipping  industry.  The  Captain  of  the 
Port  will  resolve  any  conflicts  arising 
from  the  establishment  of  this  safety 
zone.  Vessels  which  have  scheduled 
movements  prior  to  the  notification  of  a 
lifting  operation  will  be  given 
precedence.  Once  bridge  lifting 
operations  have  been  scheduled  and  all 
applicable  parties  alerted,  vessel 
movements  will  not  interfere  with  the 
lifting  operation  unless  an  emergency 
situation  arises. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  set  out  in  the 
authority  citation  for  all  of  Part  165 


List  of  Subjects  in  33  CFR  Pan  16,5 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

.'Vuthority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-6.  and  160.5. 

2.  A  new  165  T7-34  is  added  to  read 

as  follows: 

§  165.T7-34     Safety  zone  Se*»  Sunshi.-ie 
Skyway  Bridge, 

[aj  Location.  The  following  area  is  a 
safety  zone:  Tampa  Bay  Cut  "A" 
channel  at  the  New  Sunshine  Skyway 
Bridge.  Tampa  Bay,  Florida  a  safety 
zone  is  established  1000  yards  in  all 
directions  surrounding  the  Paschen 
construction  barge  when  it  is  in  the  main 
shipping  channel  lifting  bridge  sections 
for  placement  on  the  Sunshine  Skyway 
Bridge.  The  Captain  of  the  Port  will 
broadcast  locally  the  actual  time  of  the 
bridge  lift  and  implement  the  safety 
zone.  The  safety  zone  will  be  in  effect 
for  approximately  a  two  hour  period 
while  the  hf^ing  barge  is  in  the  shipping 
channel. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  14  July  1986  and 
terminates  on  14  November  1986  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated;  July  31, 1988. 
H.D. lacoh>. 

Commander.  U.S.  Coast  Guard,  Alternate 

Captain  of  the  Port  Tampa.  FL 

[FR  Doc  86-17780  Filed  8-6-88:  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Surface  Air  Lift  Service 
to  Panama  and  Certain  Latin  Amenta' 
Countries 

agency:  Postal  Service. 

ACTION:  Final  action  on  International 
Surface  Air  Lift  Service  to  Panama  and 
certain  Latin  American  countries. 
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summary:  Pursuant  to  agreements  with 
the  postal  administrations  of  Panama 
and  certain  Latin  American  countries, 
the  Postal  Service  intends  to  begin 
International  Surface  Air  Lift  Service  to 
those  countries  at  postage  rates 
indicated  in  the  tables  below  Service  is 
scheduled  to  begin  on  September  6. 
1986. 

EFFECTIVE  DATE:  SeptP.mber  6,  19H6 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W,  Perlmn.  f202)  268-26"3. 

SUPPLEMENTARY  INFORMATION:  B>  a 

notice  published  in  the  Federal  Register 
on  [uly  3.  1986  [51  FR  243911.  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Surface  Air  Lift 
Service  to  Panama  and  certain  Latm 
American  countries  from  New  York  City 
().F  Kennedy  Airmail  Facility). 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations,  39  CFR 
10.1],  and  which  are  to  become  effective 
on  the  date  service  begins.  No 
comments  were  received.  Accordingly. 
the  Postal  Service  states  that  it  intends 
to  begin  International  Surface  Air  Lift 
Service  to  Panama  and  certain  Latin 
American  countries  from  New  York  City 
(].F.  Kennedy  Airmail  Facility)  on 
September  6,  1986  at  the  rates  indicated 
in  the  table  below. 

Lists  of  Subjects  in  39  CFR  Part  10 

Postal  service.  Foreign  relations. 

PART  10— {AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows; 


Authority:  5  L'  S  C  552 
404.  40:',  408, 


39i'sc  vn. 


International  Surface  Air  LiFt 

(See  iQiCMiing  ast  lor  ^Uf  acx)  countrv  jrouosi 


On^  AMF  OtouD 

Hate 

Group 

A 

Rale 

Group 

3 

Rate 

Group 

C 

Rate 

Group 

0 

Rate 

Groi* 

E 

1  Pound  Rale  • 

(i|  Regular 
Service 

Easl 

$•  95 

$2  2? 

12  55 

S2  66 

J3  40 

Central 

■  "; 

247 

N/A 

257 

3  22 

»A(est 

'  99 

i53 

299 

233 

313 

12)  Regular 
Sefvwe  M- 

Sag 

Easi 

■  '6 

200 

2» 

239 

336 

Central 

•  53 

222 

N/A 

2  31 

2  SC 

A  est 

1  '9 

2.28 

2  69 

2  '0 

2S2 

(31  Transit 

Service 

Regular 
East 

2^^ 

241 

270 

N/A 

3  60 

Central 

202 

264 

240 

N/A 

3  12 

i^est       

N'A 

2B2 

N/A 

N/A 

33C 

INTERNATIONAL  SuHfaCE  AiR  LiF T -^(x)ntinued 
(See  toNonMng  hst  lor  AMF  and  country  groups) 


Ongm  AMF  Group 

Rate 
Group 

A 

Rate 

Group 

B 

Rats 

Group 

C 

Rate 

Group 

0 

Rate 

Group 

E 

(4)  Trans* 
SennceM- 

Fmt 

204 
182 
N/A 

217 
238 
254 

243 
218 

N/A 

N/A 
N/A 
N/A 

3  24 

Central 

308 
2  97 

'Contact  your  locat  pustiiiaater  or  customer  sendees  repre^ 
wntatrve  tor  poaatO  diacaunt  rates  baaed  on  type  o*  '^aii 
^^r^er  and  woigM  01  maiin||. 


International  Surface  Air  Lift  Service 
Rate  Groups 

Origin  AMFs:' 

East 

Central 

Boston 

New  York  City 

Philadelphia 

Wsshington.  DC 

Chicago 
Dallas 
Houston 
Miami 

West 

Los  Angeles 

San  Francisco 

Destination  Countries  for  Regular 
and/or  Transit  Service: 


Kdte  Groups 


B 


Belize  ' 
Columbia  ' 
Costa  Rica  * 
Cuba* 
Dominican 

Republic  ' 
Ecuador  ' 
El  Salvador  » 
Guatemala  * 
Haiti  * 
Honduras  ' 
Jamaica  ' 
Mexico  ' 
Netherlands 

Antilles  ' 
Nicaragua  ' 
Panama  ' 
Tnnidad  ft 

Tobago ' 
Venezuela  ' 


Albania 
Austria 

Belgium 

Bulgaria 

Czechoslovakia 

Denmark 

East  Gennany 

Finland 

France 

Great  Britain 

Greece 

Hungary 

Iceland 

Ireland 

Italy 

Luxembourg 

Netherlands 

Norway 

Poland 

Portugal 

Rumania 

Spain 

Sweden 

Switzerland 

West  Germany 

Yugoslavia 


Argentina  ' 

Hong  Kong 

Bolivia  ' 

\M» 

Brazil ' 

Japan 

Chile  » 

Korea.  So. 

French  Guyana 

Taiwan 

Guyana ' 

Paraguay  ' 

Peru' 

Suriname  ' 

Uruguay  ' 

E 

Australia 

New  Zealand 

China.  Peoples  Republic 

Philippines 

Fiji  Islands 

Singapore 

Malaysia 

South  Africa 

New  Guinea 

Thailand 

'  All  AMFs  do  not  service  all  destinating 
countries  Contact  your  local  postmaster  or 
customer  services  representative  for  list  of 
AMF's  and  the  destinating  countries  served 
by  particular  AMFs. 

^  New  destination  country  for  Regular 
Service  for  New  York  City  (]  F  Kennedy 
Airmail  Facility). 

'  .New  destination  countries  for  Transit 
Service  for  New  York  City  (J,F  Kennedy 
Airmail  Facility), 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

Fred  Eggleston, 

Assistant  Genera!  Counsel.  Legislative 

Division 

|FR  Doc.  86-17774  Filed  8-6-86:  8  45  ami 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2002 

Regulations  on  Donations;  Policy  and 
Procedures 

agency:  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts  as 
final  the  interim  regulations  on 
donations  which  were  published  as  an 
Interim  Rule  on  lanuary  24, 1986  (51  FR 
3174].  The  regulations  set  forth  general 
provisions  governing  the  authority  of  the 
Commission  to  solicit,  accept,  determine 
the  value,  use  and  dispose  of  donations 
of  money,  property  and  personal 
services.  The  Commission  is  required  to 
issue  these  regulations  by  section  5(j), 
Pub.  L.  98-101,  97  Stat.  721. 
EFFECTIVE  DATE;  January  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  McGrath,  General  Counsel, 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution,  734  Jackson 
Place,  NW.,  Washington,  DC  20503: 
telephone:  (202)  USA-1787  or  (202)  653- 
9800. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  were  approved  by  the 
Commission  on  November  25, 1985  and 
have  governed  the  handling  of  donations 
since  that  date.  They  were  published  as 
an  Interim  Rule  effective  January  13, 
1986  with  a  request  for  comments  to  be 
received  by  February  24, 1986.  No 
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comments  were  received  and  the 
Commission  has  taken  no  action 
requiring  any  amendment  or  change  in 
the  language  of  the  regulations  as 
published  in  the  Interim  Rule. 
Announcement  of  the  Final  Rule, 
accordingly,  constitutes  a  confirmation 
of  the  regulations  as  adopted  and 
published  on  January  24, 1986. 

The  Interim  Rule  published  on  January 
24, 1986  (51  FR  3174J  is  adopted  as  a 
Final  Rule  without  change. 

Authority:  Pub.  L.  98-101,  97  StaJ.  721. 

Dated:  |uly  23, 19B& 
Mark  W.  Cannon, 
Staff  Director. 

|FR  Doc.  86-17782  Fited  8-6-86.  «;45  amj 
BILUNG  COOC  S3«M)1-II 

DEPARTMENT  OF  COyMERCE 

National  Oceanic  and  Attnosptieric 
Administration 

50CFRf>art672 


(Docket  Na  50720-5154] 

Fishery  Conservation  and 
Management;  Gfoundfish  of  ttie  Gulf 
of  Alaska 

Correction 

In  FR  Doc.  86-15031  beginning  on  page 
24353  in  the  issue  of  Thursday,  July  3, 
1986,  make  the  following  correction: 

On  page  24354,  first  colunm,  last  line, 
insert  the  following  after  "gear": 
by  July  3. 1966.  and  further  directed 
sablefish  fishing  with  hook-and-iine 
gear". 
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Proposed  Rules 


Federal   Re^ster 

Vol    51.  No.   152 
Thursddv.  August  7,  1986 


This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   pubMc   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   nctices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   ttie   ^ule 
making   pnor    to   the   adoptic^    o'    the    Ur.g 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRCh.  I 

I  Summary  Notice  No.  PR-86-141 

Petitions  for  Rulemat<ing;  Summary 
and  Disposition 

agency:  Federal  Aviation 
.-\dministration  (FAA).  DOT.         j 

ACTION:  Notice  of  petitions  for 
ruiemaking  and  of  dispositions  of 
DPtitions  denied  or  withdrawn. 


summary:  Pursuant  to  FAAs 
ruiemaking  provisions  governing  the 

application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  Cra  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawls  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
October  6, 1986. 

ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 

PETrnoNS  FOR  Rulemaking 


Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No, ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:     The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3162. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  July  31,  1986. 

John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Oocfcsl 
No 

Pelitiooef 

DescnptKXi  o«  me  pewion 

24962 
24958 

Aerose™ce  international 
Trainmg  Cenie» 

AmefxJmefil  lo  allow  altemala  method*  o»  comptanoe  to  tfHa  ragutation  as  i  applies  lo  the  5  hews  required  m-tlight  expeneoce  tor  a  noonsitol 
engineef.  Petitioner  pfopo»M  to  use  ■  amulMor  in  place  o«  aircraft  ffeguianons  sfected  u  CFR  63  37  Petitmners  reason  for  rule  Curreni 
regulations  Smit  access  to  the  lligM  deck;  (lighl  hours  itmsi  be  accomoiisneO  or  noo-revenoe  tligWs.  tn«  training  (ligtits  contnbute  lo  tugti  noise 
levels  and  poNution  and  are  very  costly. 

Pelrtcoer  proposes  to  repeal  paragraph  which  states  that  a  tactical  mstruneni  card  issued  Dy  ttie  u  S  A/my  «  not  acceptable  lo  sfiow  instrument 
coinpetency  Refutations  aneclect  14  Ct-H  61  73<g)(6)  Petitioner  s  'easor  for  oi/e  PeMio^e'  tielieves  ttus  oaragrapfi  should  be  deleted  since  ttie 
US  Army  no  longer  osues  a  tactical  instrunent  certificate. 

|FR  Doc  8(>-17713  Filed  8-6-86:  8:45  am] 
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14  CFR  Part  39 

I  Docket  No.  86-CE-22-AD 1 

Airworthiness  Dtrectlve;  Pilatus 
Britten-Norman  Limited,  Models  BN-2 
and  BN-2A  Islander  Airplanes 

agency:  Federal  .Aviation 
Admmistration  (F.A.A).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
{.\D].  applicable  to  Pilatus  Britten- 
Norman  (PB\)  Limited.  Models  BN-2 
and  BN-2A  Islander  series  airplanes 
which  would  provide  a  suitable  means 
of  rectifying  defects  found  in  the 
elevator  mass  balance  for  aircraft  in 
service,  and  elevator  spai-es   instances 


have  been  reported  of  the  internal  lead 
balance  weights  becoming  loose  and 
even  detaching  from  its  bond  to  the  steel 
mounting  case  in  the  nose  of  the 
elevator  horn.  This  shift  in  the  elevator 
balance,  may  induce  high  amplitude 
vibrations,  excessive  control  system 
wear,  loss  of  control  and  possible 
catastrophic  flutter.  This  AD  will  detect 
the  loose  balance  weights  and  restore 
the  correct  elevator  balance  before  any 
of  the  undesired  oscillations,  flutter  or 
control  system  wear  occurs, 

DATE:  Comments  must  be  received  on  or 
before  September  26. 1986, 

ADDRESSES:  Rlatus  Britten-Norman 
Limited.  Mandatorv  Service  Bulletin 
(MSB)  No.  BN-2/SB.n3.  Issue  2  dated 
April  14, 1986,  and  recommended 
Service  Bulletin  (S/B)  BN-2/SB.n3. 
Issue  1  dated  February  1, 1978, 
applicable  to  this  AD  may  be  obtained 


from  Pilatus  Britten-Norman  Limited. 
Bembridge,  Isle  of  Wight,  England  or  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
86-CE-22-AD,  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ted  Ebina,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium:  Telephone 
513.38.30;  or  Mr.  Harvey  A,  Chimerine, 
FAA,  ACE-109,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  Telephone 
(HIR)  374-6932, 


UM  I 
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SUPPLEMEMTARV  INFORMATION: 
Comments  lovited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemakiixg'{NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention;  Airworthiness  Rules  Docket 
No.  86-CE-22-AD,  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussjon 

Instances  have  been  reported  on 
Pilatus  Britten-Norman  Limited  Models 
BN-2  and  BN-2A  Islander  Airplanes,  of 
elevator  vibration,  caused  by  the 
internal  lead  balance  weight  becoming 
detached  from  its  bond  to  the  steel 
mounting  case  forming  the  outer  skin  of 
the  balance  in  the  nose  of  the  elevator 
horn.  The  initial  construction  of  this 
assembly  involves  casting  the  lead 
directly  into  the  steel  case,  resulting  in  a 
close  fit  and  adhesion  of  the  lead  to  the 
steel.  In  some  cases,  due  to  cooling  and 
contraction  of  the  two  dissimilar  metals, 
the  lead  became  free  from  its  steel 
holder,  vibrated  and  deformed  allowing 
ingress  of  moisture  to  cause  corrosion  of 
the  steel  case  and  has  caused  excessive 
vibrations  of  the  elevator.  As  a  resdt 
the  manufacturer  recommended  the 
incorporation  of  Modification  NB/M/ 
990.  as  specified  in  Issue  1  of  S/B.113 
dated  February  1. 1978. 

Recent  service  difficulty  reports 
indicate  that  the  problem  still  persists 
on  aircraft  that  did  not  incorporate 
Modification  NB/M/990.  "nierefore,  PBN 
has  re-issued  S/B  BN-2/Sail3  as 
Mandatory  S/B  BN-2/M.113,  Issue  2 


dated  April  14, 1986,  which  if  complied 
with,  will  detect  the  loose  balance 
weights  and  restore  the  correct  elevatdp 
balance  before  any  undesired  failures  or 
vibrations  occur,  on  both  installed  and 
spare  elevators. 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA-UK)  who  has 
responsibility  and  authority  to  mainln  n 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  this  BN-2/SB.113.  Issue  2 
dated  April  14, 1986.  in  addition  to  SB 
BN-2/SB.113,  Issue  1  dated  February  1. 
1978,  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes 
On  airplanes  operated  under  the  United 
Kingdom  registration,  this  action  has  \he 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  rehes  upon  the 
certification  of  the  CAA-UK  combined 
with  the  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
ihe  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  BN-2/SB.n3,  Issue  2  dated 
April  14. 1988.  in  addition  to  S/B  BN-2/ 
SB.113.  issue  1  dated  February  1  1Q78 
and  the  mandatory  classification  of  this 
Service  Bulletin  by  the  CAA-UK  Based 
on  the  foregoing,  the  FAA  believes  that 
the  condition  addressed  by  BN-2/ 
SB.113.  Issue  2  dated  April  14,  1986.  in 
addition  to  S/B  BN-2/SB.113,  Issue  1 
dated  February  1, 1978,  in  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States 
Consequently,  the  proposed  AD  would 
require  an  inspection  of  the  elevator 
horn  balance  weight,  for  cracks, 
looseness,  corrosion,  and  repair  by 
incorporating  Modification  NB/M/990 

The  FAA  has  determined  there  are 
approximately  100  airplanes  affected  by 
the  proposed  AD,  The  cost  of  inspecting 
and  modifying  these  airplanes  according 
to  the  proposed  AD  is  estimated  to  be 
$70  per  airplane.  The  total  cost  is 
estimated  to  be  $7,000  to  the  private 
sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes 
Therefore.  I  certify  that  this  action  H  )  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regnlator\' 
Policies  and  Procedures  (44  PR  11034; 


February  26.  1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  pvaluaton 
has  been  prepared  for  this  action  and 
ha.s  been  placed  in  the  public  docket.  A 
copy  of  it  may  be  obtamedtiy  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportiition.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  .A.mendnienl 

PART  39-H  AMENDED  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiorky:  49  U.S.C.  1354(al.  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
lanuary  IZ  1983J;  14  CFR  11.89 

!i  39.13    (Amended! 

2.  By  addinj;  the  following  new  AD: 
Pilatus  Britten-Norman  Limited:  Applies  to 
t^latus  Britlen-.Norman  Limited  Models 
BN-2  and  BN-2A  Islander  airplanes. 

Compliance:  Required  within  the  next  100 
hours  tjme-in-service  after  tbe  effective  dale 
of  this  AD,  unless  already  accomplished  by 
incorporation  of  Modification  NB/M/990  as 
noted  in  Britten-Norman  Service  BnUeiin  fS/ 
B)  No.  BN.2/SB.113.  Issue  2  dated  April  14. 
1986. 

To  prevent  undesirable  oscillations,  flutter 
or  control  system  wear,  accomplish  the 
following: 

(a)  Shake  the  elevator  and  awaily  {b¥  ear) 
determine  if  the  mass  balance  weight  is 
loose.  Examine  for  any  signs  of  movement, 
i.e.,  rust  marks  or  grey  lead  deposits.  In  cases 
of  uncertainty  drill  a  small  hole  (5/32  in.  dia.) 
in  the  lower  case  and  insert  a  probe  to  fed 
for  Isdd  movement.  AllemaUvely  dismantle 
the  trimming  weight  a88emt>ly  by  removal  of 
the  blind  riveted  end  covers  and  by  removing 
the  balance  discs  (note  position  and 
sequence  for  re-assembly]. 

(1)  If  a  loose  t>alance  weight  is  found  prior 
to  further  flight,  accomplish  the  following: 

(i)  Remove  the  elevator 

(ii)  Drill  out  rivets,  remove  the  trim  weight 
assembly  and  detach  The  complete  case  from 
ihe  trip  rih 

(ill)  Lift  out  \hc  pviiiea  lead  block. 

(iv)  Clear  ttie  caBc  miemafly  to  remove 
any  corrosioa  by  tiie  use  of  emery  doth.  Keep 
clean:  do  not  wipe  with  oily  or  .greasy  rag  or 
bond  of  adhesive  will  be  impaired. 

(v)  Clean  the  lead  block  to  obtain  a 
corrosion  free  fane  to  the  steel  case  and 
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pf  rm.t  free  fit  into  the  case  with  an 
approximate  0.020  in  tn  0.030  in.  clearance. 

Ivi)  Prepaid  and  apply  a  quantity  of  3M's 
f;C2216  epoxy  adhesive  to  the  nnsp  and  press 
m  the  weight  to  obtain  a  layer  nf  adhesive  all 
around  to  fill  the  gap  between  the  case  and 
lead  .•\llow  to  cure  approximately  12  hours  at 
60    F  to  65  '  F  and  re-assemble  to  the 
elevator  structure. 

(viil  Re-assemble  !r!.7i  weights  and  check 
ele\         balance,  adjust  trim  weights  if 
necessary  to  restore  CAA-L'K  approved 
manufacturer's  correct  balance. 

Note.— EC2216  may  be  substituted  by 
similar    low  flow"  epoxy  adhesive  provided 
that  the  gap  can  be  adequately  sealed. 

(2)  If  no  defect  is  found,  reassemble  and 
return  the  airplane  to  service. 

(b)  Aircraft  may  be  flown  accordance  with 
Federal  .Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  me'hod  of  compliance 
With  this  .\D.  if  used,  must  be  approved  by 
the  .Manager.  Aircraft  Certification  Staff. 
.\F1  -100,  Europe,  Africa  and  Middle  East 
ri"ice  F.AA.  do  American  Embassy,  1000 
Brussels,  Belgium 

.Ml  persons  affected  by  this  directive 
rridv  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Pildtus  Bntten-.Norman  Limited. 
Bembridge,  Isle  of  Wight,  England,  or 
F.\.\.  Office  of  the  Regional  Counsel. 
Room  1558.  601  East  12th  Street,  Kansas 
City,  .Missouri  64106. 

Issiu'd  in  Kansas  City.  Missouri,  on  July  28. 
1986. 

Edwin  S.  Harris.  , 

D  rf  rtor.  Cfntral  Region. 
jKR  Doc,  86-17712  Filed  8-6-86;  8:45  am) 

BILLING  COOC  4910-13-M 


14CFR  Part  71 

I  Airspace  Docket  No.  86-ANM-7] 

Proposed  Alteration  of  Hailey,  ID. 
Transition  Area 

agency:  Federal  .Aviation 
Administration  (FA.A),  DOT, 

ACTION:  Withdrawal  and  Reissuance  of 
Notice  of  Proposed  Rulemaking  (NPRM) 

SUMMARY:  This  document  withdraws  an 
NPRM  which  proposed  to  revoke  the 
transition  area  at  Hailey,  Idaho,  and 
reissues  it  to  alter  the  transition  area  to 
provide  additional  controlled  airspace 
from  1,200  feet  above  the  surface  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  Friedman 
Memorial  Airport.  Since  issuance  of  the 
original  NPRM.  the  FAA  received  a 
request  for  a  new  instrument  approach 
procedure.  Accordingly,  this  notice 
proposes  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 


approach  procedures  at  Friedman 
Memorial  Airport.  This  action  is 
necessary  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before  September  23,  1986, 

ADDRESSES:  Send  comments  on  the 
proposal  to  Manager  .Airspace  S 
System  Management  Branch,  .ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  86-ANM-7,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  add'-ess  listed  above 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  G  Paul.  ANM-535,  Federal 
Aviation  Administration.  Docket  No.  86- 
ANM-7,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98168, 
Telephone:  (206)  431-2535 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  ident'fy  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above  Commenters 
wishing  the  F.AA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
.ANM-7"  The  postcard  will  be  date' 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
m  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 


with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM's 

Any  person  may  obtain  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch.  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington.  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules 
activity. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.68  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore;  (1)  is  not  a  "major  rule'  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Aviation  safety.  Transition  area. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
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(Revised  Piib,  L  97-449.  January  U.  1983):  14 
CFR1169. 

§71.181     [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Hailey,  Idaho— [REVISED) 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  from  lat.  44"0000"N, 
long.  n5°00'00'W.  thence  eastbound  to  lat. 
44°0000"N.  Ions.  114"07'00 "W,  thence 
southbound  to  lat.  43°17'30 "N,  long 
114°00'00"W.  thence  westbound  to 
43°17'30'N.  long.  115°0000'W.  thence 
northbound  to  the  point  of  beginning:  and 
excluding  that  airspace  overlying  V-231  on 
the  east  side  and  V-500  on  the  south  side  of 
the  area. 

Issued  in  Seattle.  Washington,  on  July  31, 
1986. 

William  E.  O'Neill, 

Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  86-17714  Filed  8-6-86;  8:45  am| 
BILUNG  CODE  4910-1»-« 

14CFRPart71 

[Airspace  Docket  No.  86-ASO-151 

Proposed  Alteration  of  VOR  Federal 
Airways  V-325  and  V-463— GA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  two  Federal  Airways 
located  between  Harris.  GA,  Athens, 
GA,  and  Womac  Intersection.  This 
action  would  provide  a  single  feeder  fix 
for  low  altitude  arrivals.  It  would  also 
provide  a  smoother  transition  of  traffic 
and  reduce  controller  workload  into  the 
Atlanta  terminal  area. 
DATE:  Comments  must  be  received  on  or 
before  September  22, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  86- 
ASO-15,  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Davis,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 


Division,  Air  Traffic  Operations  Service, 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington.  DC  20591:  telephone:  (202) 

267-9250. 

SUPPL£MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  data,  views,  or 
arguments  as  they  may  desire 
Comments  that  provide  the  fac'ual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comment  to 
Airspace  Docket  No.  86-ASO-15."  The 
postcare  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
*he  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW,. 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  description  of  V-463  between 
Harris.  GA,  and  Womac  Intersection 


and  to  realign  V-325  from  Athens,  L\. 
to  Womac  Intersection  This  action 
would  develop  a  single  low  altitude 
feeder  fix  for  low  altitude  aircraft  into 
the  Atlanta  terminal  area.  This  action 
would  reduce  controller  workload 
through  the  alteration  of  the  airways. 
Section  71,123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400  68  dated  )anuary  2, 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  Is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  Does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  .Amendment 
PART71— (AMENDEDj 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(8),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

§71123    [Amended] 

2.  §  71  123  is  amended  as  follows; 

V-235  [Revised] 

From  Columbia,  SC,  via  Athens.  GA;  INT 
Athens  291T(291'M)  and  Toccoa,  GA 
222'T(222'M)  radials;  INT  Toccoa 
222'T(222'M)and  Harris,  GA  187T((187'M) 
radials.  From  INT  Gadsden,  AL  091'T(089'M) 
and  Rome,  GA.  133*T(133'M)  radials; 
Gadsden:  to  Muscle  Shoals,  AL 

V-463  [Revised] 

From  INT  Harris.  GA,  179*T(179'M)  and 
Toccoa,  GA,  222T(222'M)  radials;  to  Harris. 
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Issued  in  Washinston,  DC.  on  July  31. 1986. 
Daniel  ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  86-17-15  Filed  8-6-86:  8:45  am] 

BILLING  COOE  4f  10-1VM 

14CFR  Part  71 

[Airspac*  Docket  No.  86-ASW-20) 

Proposed  Designation  of  Transition 
Area;  Bailinger,  TX 

Correction 

In  PR  86-15821  beginning  on  page 
25572  m  the  issue  of  Tuesday.  July  15, 
1986,  make  the  following  corrections:  On 
pdge  25573.  in  the  first  column,  in  the 
first  paragraph,  in  the  first  line,  insert 
■feet"  after  "700":  and  in  the  seventh 
iine.  the  longitude  should  read 
"99'58'27.9'VV" 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service  i 

19CFR  Part  141 

Proposed  Customs  Regulations 
Amendment  Concerning  Special 
Summary  Steel  invoices 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  docum.ent  proposes  to 
amend  the  Customs  Regulations  by 
adding  several  articles  to  the  list  of  steel 
products  subject  to  the  requirements  of 
the  Special  Summary  Steel  Invoice 
ISSSI).  The  US,  Trade  Representative 
has  negotiated  Voluntary  Restraint 
Agreements  (VRA)  with  several 
countries.  The  VRA's  dictate  that  basic 
steel  products  from  these  countries 
cannot  be  entered  into  the  U.S.  for 
consumption  without  an  export  license. 
Therefore,  the  Department  of  Commerce 
has  requested  that  Customs  add 
fabricated  structural,  wire  rope,  wire 
strand,  and  rigid  conduit  to  the  list  of 
articles  subject  to  the  requirements  of 
the  SSSI  to  facilitate  the  collection  of 
statistical  data  necessary  for  monitoring 
compliance  with  the  VRAs. 

The  document  invites  written 
comments  on  the  propoaai  for         I 
consideration  before  final  regulations 
are  prepared. 

DATE:  Comments  must  be  received  on  or 
before  October  6.  1986. 
ADDRESS:  CofTiments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch.  Room  2426.  U.S.  Customs 


Service.  1301  Constitution  Avenue.  N'W., 

Washington.  DC  20229 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Buinicki.  Commercial 
Compliance  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
Washington.  DC  20229  (202-566-8121). 
SUPPt^MENTARY  INFORMATION: 

Background 

Section  141.86.  Customs  Regulations 
(19  CFR  141.86),  sets  forth  the  general 
information  required  by  the  Tariff  Act  of 
1930,  as  amendedd  (19  U.S.C.  1202  et 
seq.],  to  be  on  each  invoice  of  imported 
merchandise.  In  addition  to  this 
information,  §  141.89,  Customs 
Regulations  (19  CFR  141.89],  lists  certain 
classes  of  merchandise  where  additional 
invoice  information  is  required.  One 
such  class  of  merchandise  is  certain 
steel  products  imported  in  shipments 
with  an  aggregate  purchase  price  of 
$10,000  or  over,  or  if  from  a  contiguous 
country,  $5,000  or  over,  listed  in 
§  141.89(b)(2). 

The  extra  information  required 
concerning  steel  products  is  provided  by 
completing  the  Special  Summary  Steel 
Invoice  (SSSI)  (Customs  Form  5520).  The 
SSSI  must  be  submitted  to  Customs  in 
duplicate  at  the  time  of  filing  the  entry 
summary  for  each  shipment  of  steel 
determined  by  the  district  director  to  be 
subject  to  §  141.89(b).  The  information 
which  must  be  supplied  on  a  SSSI,  such 
as  date  of  the  sales  agreement  and  price 
data,  is  used  to  administer  and  enforce 
antidimiping  laws  (see  19  U.S.C.  IK'l  et 
seq.],  as  well  as  compliance  with 
Voluntary  Restraint  Agreements  (VRA). 

The  U.S.  Trade  Representative  has 
negotiated  VRAs  with  Austrialia. 
Finland.  South  Afnca,  Spain.  Brazil,  and 
Mexico.  The  agreements  dictate  that 
basic  steel  products  from  these 
countries  cannot  be  entered  into  the  US 
for  consimiption  unless  accompanied  by 
a  valid  export  certificate.  Therefore,  the 
International  Trade  Administration  of 
the  Department  of  Commerce  has 
requested  that  Customs  extend  SSSI 
coverage  to  include  fabricated 
structurals.  wire  rope,  wire  strand,  and 
rigid  conduit.  Therefore.  Customs  now 
proposes  to  add  these  4  articles  to  the 
other  32  articles  of  steel  listed  in 
§  141  89(b)(2)  that  require  a  SSSJ  for 
shipments  with  an  aggresate  purchase 
price  of  $0,000  or  over,  or  tf  from  a 
contiguous  country,  $5,000  or  over.  The 
necessity  for  filing  a  SSSI  is  determined 
by  what  article  of  steel  is  being  shipped 
and  what  its  purchase  price  is;  the 
country  where  the  shipment  originated 
is  not  a  factor.  Currently.  Customs  must 
provide  copies  of  actual  invoices  to 
Commerce  to  account  for  these 
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products,  a  task  requiring  additional 
work  for  Customs  import  specialists. 
The  addition  of  these  steel  commodities 
to  the  list  of  articles  subject  to  the 
requirements  of  the  SSSI  would  greatly 
ease  the  process  of  collecting  the 
necessary  statistical  information. 

Comments 

Before  adopting  this  proposal. 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4],  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b]),  or 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
Headquarters.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  NW., 
Washington,  DC  20229. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act.  5  U.S.C,  601 
et  seq..  it  is  certified  that,  if  adopted,  the 
proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l(b]  of  E.O.  12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 

prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  141 

Customs  duties  and  inspections. 

Imports. 

Proposed  Amendment  to  the 
Regulations 

It  is  proposed  to  amend  Part  141, 
Custom*  Regulations  [T9  CFR  Part  141), 
as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
Part  141  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66,  1448,  1484. 1624. 
Subpart  C  also  issued  under  19  U.SC.  1505. 
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Section  141.89  also  issued  umifr  19  U.S.C. 
i:n2(Gen,  tldnotell).  1481. 

2.  It  is  proposed  to  amend 
§  141.89(b)(2)  by  adding  the  following 
commodities  in  proper  numerical  order 
to  the  list  of  articles  of  steel  subject  to 
special  invoice  requirements: 

(Note;  Although  not  in  sequence  with 
existing  numbers  in  §  141,89|b)(2|.  the 
numbers  listed  are  those  assigned  tc  these 
articles  by  the  American  Iron  and  Steel 
Institute). 

§  141.89    Additional  information  for  certain 
classes  of  merchandise. 

*         *         •         «         * 

(b)  •   *   • 
(2)  *   *   * 

(38)  Fabricated  structurals. 

(43)  Wire  rope. 

(44)  Wire  strand. 
(51)  Rigid  conduit 

William  Rosenblatt. 
Acting  Commissioner  of  Customs- 
Approved:  (uly  10. 1986. 
Francis  A.  Keating  II, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc-  86-17731  Filed  8-&-86;  8:45  am] 
BILLING  CODE  4820-02-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  2a 

ISD-200J  / 

Department  of  State  Guidelines  on 
Protection  of  Foreign  Missions 

AGENCY:  Diplomatic  Security  Service, 
Department  of  State. 
action:  Proposed  rule. 

summary:  The  Diplomatic  Security 
Service  proposes  to  publish  and 
disseminate  these  guidelines  pertaining 
to  the  management  and  disbursement  of 
congressionally  appropriated  funds 
destined  to  improve  the  security 
environment  of  Foreign  Diplomatic  and 
Consular  Missions  and  the  attendant 
Officials  resident  in  the  United  States, 
and  to  assist  state  and  local 
municipalities  through  the 
reimbursement  of  moneys  to 
jurisdictions  whose  law  enforcement 
agencies  provide  "Extraordinary 
Protection"  to  the  supra  Missions  and 
Officials.  Fundamental  guidelines  are 
necessary  to  establish  an  equitable 
program  that  will;  take  into  account  the 
regional  variances  of  police  salaries, 
capabilities  and  experiences  in  the 
protective  security  aspects  of  law 
enforcement;  consider  the  concentration 
of  exile  and  ethnic  communities  that 
could  politically  impact  on  the  security 
of  certain  foreign  missions:  provide 


security  commensurate  with  the  level  of 
threat,  and  in  keeping  with  the  US 
Government  commitment  to  counter 
terrorism  and  fulfill  its  obligations  under 
international  law.  tre.iiies  and 
conventiors. 

DATE:  Comments  must  be  submitted  on 
or  before  October  6.  1986. 
ADDRESS:  Protective  Liaison  Division, 
Diplomatic  Security  Service.  U.S. 
Department  of  State,  Washington,  DC, 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnny  W.  Guy.  or  Michael  J.  Tretola. 
Protective  Liaison  Division,  (202)  673- 
3881. 

SUPPLEMENTARY  INFORMATION:  The 
Foreign  Missions  Amendments  Act  of 
1983  (Pub.  L.  98-164)  sets  forth  a 
program  entitled  Protection  of  Foreign 
Missions  and  Officials,  under  section 
605.  Historically  the  Federal 
Government  has  relied  upon  state  and 
local  law  enforcement  authorities  to 
provide  adequate  protective  secunt\ 
measures  to  Foreign  Missions  and 
Officials  located  in  their  respective 
jurisdictions.  In  recent  years,  terrorism, 
demonstrative  activity,  and  reciprocity 
demands  from  foreign  governments  have 
increased  at  a  rate  exceeding  the 
financial  and  manpower  capabilities  of 
local  municipalities,  who  repeatedly 
sought  federal  financial  assistance  for 
services  they  deemed  were  a  federal 
responsibility  inasmuch  as  the  requests 
were  considered  beyond  normal  polire 
activity  extended  to  all  persons  and 
property  within  their  jurisdictions 
These  guidelines  attempt  to  explain  the 
program  and  the  conditions  under  which 
reimbursement  may  be  claimed  and 
approved.  Circumstances  and 
procedures  are  specified  in  a  step  by 
step  regulatory  manner:  sources  of 
information  and  contacts  withm  the 
Diplomatic  Security  Service  are 
provided:  and  definitions  of  pertinent 
language  are  explained.  This  will  insure 
that  the  program  will  be  interpreted  and 
applied  identically  in  jurisdictions 
throughout  the  U.S.  The  Department  of 
State  has  realized  for  several  years  thai 
state  and  local  governments  have  been 
in  financial  diffculty  with  respect  to  the 
numerous  requests  tendered  in  behalf  of 
foreign  mission  protection.  To  this  end, 
the  Diplomatic  Security  Service  has 
worked  in  close  concert  with  our  own 
Legal  Advisors,  several  major  city  police 
departments,  and  numerous  committees 
and  Members  of  Congress  developing  an 
equitable  reimbursement  program  to 
alleviate  much  of  the  financial  burdens 
previously  shouldered  by  local 
municipalities.  This  document  does  not 
require  review  by  OMB  under  EO  12291, 
nor  under  the  Paperwork  Reduction  Act. 


List  of  Subjects  in  22  CFR  Part  2a 

Foreign  missions.  Foreign  officials. 
Security  measures 

In  consideration  of  the  foregoing,  the 
Diplomatic  Security  Service  proposes 
that  in  Chapter  I  of  Title  22.  Code  of 
Federal  Regulations  Part  2a  be  added  as 
follows: 

PART  2a— DEPARTMENT  OF  STATE 
GUIDELINES  ON  PROTECTION  OF 
FOREIGN  MISSIONS 

Sec. 

2a.l    Purpose. 

2a.2    Definitions. 

2a.3    Bureau  of  Diplomatic  Security 

programs. 
2a.4    Coordination  with  law  enforcement 

and  intelligence  agencies. 
2a.5    Diplomatic  reciprocity. 
2a.6    Location  of  foreign  missions. 
2a. 7    Provision  of  protective  services 

generally. 
2a.8    Requests  from  state  and  local 

governments  for  protective  assistance. 
2a.9    F*rovision  of  protective  services  in 

cases  of  extraordianry  protective  need. 
2a  10    Reimbursement  for  protective  services 

provided  by  State  and  Local  Authorities. 
2a. 11     Special  rules  for  reimbursement. 
2a. 12    Extraordinary  protective  services  in 

cases  of  urgency. 
2a.  13    Protective  security  contract  services. 
2a. 14    Foreign  Missions  Act  determination. 
2a.15    Supplementary  guidelines:  State  and 

local  agreements. 
2a. 16    Effective  date;  retroactive  application. 
2a. 17    Contact  for  information. 

Authority:  Title  II  of  the  State  Department 
Basic  Authorities  Act  of  1956.  added  by  the 
Foreign  Missions  Act  of  1982  (Pub.  L  97-241. 
96  Stat.  273.  282).  22  U.S.C.  4301-4313:  the 
Foreign  Missions  Amendments  Act  of  1983 
(Pub.  L.  98-164.  section  605.  97  Stat.  1017. 
1044);  Title  HI.  U.S.  Code,  sections  202  and 
206.  as  amended  (Pub.  L  97-418,  96  Stat. 
2089):  Executive  Order  No.  12478,  effective 
October  1, 1984;  and  Sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  2658). 

§  2a.  1     Purpose  . 

(a)  The  purpose  of  these  guidelines  is 
to  establish  a  program  administered  by 
the  Bureau  of  Diplomatic  Security  of  the 
Department  of  State,  under  which  the 
Department  can  review  and  promote 
coordination  between  federal,  state  and 
local  security  authorities  in  the 
protection  of  foreign  missions  in  the 
United  States,  and  can  assist  in  the 
provision  of  protective  services  for  such 
missions.  State  and  local  governments 
of  the  United  States  will  continue  to 
have  the  primary  responsibility  for  law 
enforcement  within  their  respective 
jurisdictions.  This  program  does  not 
establish  any  legal  entitlement  to 
assistance  either  for  a  foreign  mission  or 
for  any  State  or  local  government  or 
authority.  The  Bureau  of  Diplomatic 
Security  will  maximize  available  federal 
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assistance  through  coordination  of 
programs  and  through  limited  federal 
findncial  assistance  by  contract  or 
reimbursement  for  certam  protective 
services  in  cases  of  extraordinary 
protective  need,  to  the  extent  funds  are 
available  therefore. 

(b)  This  program  will  assist  the  United 
States  to  carry  out  its  international 
obligations  relating  to  the  protection  of 
foreign  diplomatic  and  consular  and 
international  organization  personnel 
and  premises  in  the  United  States  under 
the  Vienna  Convention  on  Diplomatic 
Relations  (23  L'ST  3227,  TIAS  7502),  the 
Vienna  Crmvention  on  Consular 
Relation?  (21  L'ST  77.  TTAS  6820),  the 
Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against 
Internationally  Protected  Persons, 
Including  Diplomatic  Agents  (28  UST 
1975.  TIAS  85321,  the  Convention  to 
Prevent  and  Punish  Acts  of  Terrorism 
(27  UST  3949,  TIAS  84131,  international 
agreements  relating  to  organizations 
such  as  the  United  Nations 
Headquarters  .Agreement  (61  Stat-  :W16. 
TLAS  1899  (Pub.  L  80-357),  and  other 
applicable  multilateral  and  bilateral 
agreements  and  provisions  of 
international  law. 

(c)  The  progra.m  will  include  the 
following — 

(1)  Foreign  Missions,  generally — 
Extraordinary  protective  services  may 
be  provided  directly  through  the 
Department  of  State,  or  by 
reimbursement  for  services  to  state  and 
local  governments  or  contract: 

(2)  Missions  to  International 
Organizations — Extraordinary 
protective  services  may  be  provided  by 
reimbursement  to  State  or  local  officials, 
to  missions  to  certain  international 
organizations,  such  as  the  United 
Nations,  under  title  3  of  the  US.  Code. 
202  and  208. 

(d)  The  provisions  of  these  guidelines 
may  be  applied  to  protective  assistance 
under  both  (a)  and  (b]  of  this  section, 
unless  otherwise  stated  therein  or 
separate  standards  or  cntena  are 
required  by  applicable  law. 
Supplementary  guidelines  may  be  issued 
by  the  Department  of  State  from  time  to 
time  in  order  to  implement  these 
guidelines  in  particular  junsdictions. 
This  part  is  authonzed  by  the  Foreign 
Missions  Act  of  1982  (Pub.  L.  97-241.  96 
Stat.  273,  282).  the  Foreign  Missions 
Amendments  Act  of  1983  (Pub.  L.  98- 
164),  title  3.  sees,  202  and  208  of  the  U.S. 
Code,  and  E.xecutive  Order  No  12478. 

§  2a.2     Definitions. 

For  purposes  of  these  guidelines — 
(a)  "Assistant  Secretary"  means  the 

Assistant  Secretary  of  State  for 

Diplomatic  Security, 


(b)  "Deputy  Assistant  Secretary  " 
means  the  Deputy  .Assistant  Secretary  of 
State  for  the  Diplomatic  Security 
Service;  any  authority  granted  the 
Deputy  Assistant  Secretary  under  these 
regulations  may  be  exercised  by  the 
Assistant  Secretary  as  appropriate. 

(c)  "Foreign  mission"  or  "foreign 
diplomatic  mission"  means; 

(1)  Any  mission  in  the  United  States 
involving  diplomatic,  consular,  or  other 
governmental  activities  of  a  foreign 
government  or  an  organization 
representing  a  territory  or  political 
entity  which  has  been  granted 
diplomatic  or  other  official  privileges 
and  immunities  under  the  laws  of  the 
United  States,  or 

(2)  Any  public  international 
organization  designated  as  such 
pursuant  to  the  International 
Organizations  Immunities  Act  (22  U,S,C. 
28&-288f]  or  a  public  international 
organizational  agreement  as  an 
instrument  through  or  by  which  two  or 
more  foreign  governments  engage  in 
some  aspect  of  their  conduct  of 
international  affairs;  or 

(3)  An  official  mission  to  a  public 
international  organization,  including  any 
real  property  and  personnel  of  such  a 
mission  or  public  international 
organization. 

(d)  "Protective  service"  means  law 
enforcement  and  security  measures 
employed  to  assure  proper  functioning 
of  diplomatic  activities  and  to  prevent 
injury  or  harm  to  personnel  or  facilities 
of  foreign  missions, 

(e)  "Extraordinary  protective  need" 
means  the  existence  of  a  threat  of 
violence,  or  other  circumstance,  as 
determined  by  the  Deputy  Assistant 
Secretary  which  requires  extraordinary 
security  measures  which  significantly 
exceed  those  which  law  enforcement 
authorities  can  reasonably  be  expected 
to  take. 

(f)  "Extraordinary  protective  services  ' 
means  protective  services  provided  or 
authorized  in  cases  determined  under 
these  guidelines  to  constitute  an 
extraordinary  protective  need. 

(g)  "Metropolitan  area"  means  a  city, 
county,  or  other  political  subdivision  of 
a  State,  and  those  areas  related  thereto 
determined  by  the  Deputy  Assistant 
Secretary  to  constitute  a  single 
protective  area  for  purposes  of  these 
regulations, 

(h)  "State"  means  a  state  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam  and  all  territories 
under  the  jurisdiction  of  the  United 
States. 

(i)  "United  States  Mission"  means  the 
official  US  government  mission  to  a 
public  international  organization,  such 


as  the  United  States  Mission  to  the 
United  Nations  ("USUN"). 

(j)  Determination  with  respect  to  the 
meaning  and  applicability  of  terms  used 
in  the  Foreign  Missions  Act  and  under 
these  regulations  are  committed  to  the 
discretion  of  the  Secretary  of  State. 

§  2a.3    Bureau  of  Diplomatic  Security 
programs . 

(a)  The  Bureau  of  Diplomatic  Security 
will  be  responsible,  in  coordination  with 
United  States  Missions  as  appropriate, 
for  implementing  through  its  constituent 
field  offices  upon  request  and  subject  to 
availability  of  resources,  foreign  mission 
security  programs  including,  but  not 
limited  to: 

(1)  Assessment  of  available  federal, 
state  and  local  protective  resources  for  a 
particular  jurisdiction,  taking  into 
account  the  number  of  foreign  missions 
and  circumstances  specific  to  each 
jurisdiction; 

(2)  Assistance  in  planning  and 
coordinating  the  provision  of  protective 
security;  and 

(3)  Regulatory  functions  otherwise 
required  by  these  guidelines. 

(b)  The  Protective  Liaison  Division 
(DS/PT/PL)  will  be  the  office 
responsible  for  the  overall  coordination 
of  this  program.  Information  of  a 
potential  threat  to  a  foreign  diplomatic 
establishment  or  personnel  will  be 
received  and  evaluated  for  purposes  of 
these  guidelines  from: 

(1)  U.S.  intelligence  or  law 
enforcement  agencies; 

(2)  State  or  local  law  enforcement 
agencies: 

(3)  Bureau  of  Diplomatic  Security 
Field  Offices,  Threat  Analysis  Division 
and  Regional  Security  Offices; 

(4)  Department  of  State  country  desk 
offices  and  other  appropriate  regional 
offices.  United  States  Missions,  the 
Office  for  Counter-terrorism  and 
Emergency  Planning,  the  Office  of 
Foreign  Missions,  and  the  Bureau  of 
Intelligence  and  Research; 

(5)  Foreign  diplomatic  establishments; 

(c)  DS/PT/PL  will  evaluate  this 
information  in  concert  with  the  Threat 
Analysis  Division  and  recommend  to  the 
Deputy  Assistant  Secretary  the 
appropriate  level  of  protective  coverage 
required,  to  be  reviewed  daily  or  as 
required. 

(d)  Bureau  of  Diplomatic  Security 
Field  Offices,  together  with  the 
appropriate  United  States  Mission,  will 
be  responsible  for  the  foreign  diplomatic 
establishments  in  their  area  of 
jurisdiction.  The  Field  Offices  will 
institute  necessary  procedures  and 
practices  in  regard  to  the  protection  of 
foreign  missions  and  officials.  Each 
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Field  Office  will  designate  an  agent  as 
Security  Coordinator  who  will  be 
responsible  for  primary  coordination 
with  DS/PT/PL.  the  Consular 
community,  local  law  enforcement  and 
private  security  firms. 

§  2a.4    Coordination  with  law  enforcement 
and  Intelligence  agencies. 

(a)  In  order  to  coordinate  and  allocate 
their  respective  agency  resources,  the 
Deputy  Assistant  Secretary  shall  consult 
regularly  with  federal  law  enforcement 
and  intelligence  agencies,  including  the 
Federal  Bureau  of  Investigation  and  the 
United  States  Secret  Service,  concerning 
assistance  programs  under  these 
guidelines.  Nothing  in  these  guidelines 
shall  preclude  or  limit  the  authority  of 
the  United  States  Secret  Service  to 
provide  protective  services  pursuant  to  3 
U.S.C,  202  or  18  U.S.C.  3056  at  a  level 
commensurate  with  protective 
requirements  as  determined  by  the 
Secret  Service. 

(b)  The  Deputy  Assistant  Secretary 
shall  consult  and  coordinate  with  state 
and  local  law  enforcement  agencies 
with  respect  to  such  matters  as  planning 
for  foreign  mission  protection, 
communications  coordination,  and 
federal  assistance  under  this  part. 

§  2a.5    Diplomatic  reciprocity. 

(a)  The  Deputy  Assistant  Secretary 
shall  coordinate  any  request  by  a 
foreign  mission  or  by  a  state  or  local 
government  for  assistance  under  these 
guidelines  for  the  provision  of  protective 
services  with  the  Director  of  the  Office 
of  Foreign  Missions  of  the  Department 
of  State.  OEM  shall  review  the 
treatment  accorded  United  States 
missions  abroad,  and  make 
recommendations  with  respect  to  the 
impact  of  any  such  services  provided 
under  these  guidelines  on  reciprocity 
and  national  security  interests  of  the 
United  States. 

(b)  No  act  or  omission  by  any 
governmental  authority  under  these 
guidelines  shall  be  construed  either  as 
limited  or  as  establishing  in  any  way  the 
entitlement  of  ony  person,  property, 
premises,  or  mission  to  any  privileges  or 
immunities  otherwise  granted  or  denied 
under  applicable  law. 

§  2a.6    Location  of  foreign  missions. 

(a)  The  Deputy  Assistant  Secretary 
shall  review  with  the  Director  of  the 
Office  of  Foreign  Missions  all  existing 
and  proposed  locations  of  foreign 
missions,  including,  but  not  limited  to 
any  notification  under  the  Foreign 
Missions  Act  to  the  Director  by  a  foreign 
mission  of  a  proposed  acquisition, 
modification  or  use  of  real  property.  In 
coordination  with  a  United  States 


mission  to  an  international  organization, 
as  appropriate,  and  with  local 
authorities  in  all  cases,  this  review  shall 
cover  security  factors  related  to  such 
locations,  such  as  the  availability  of 
local  resources  with  respect  to 
particular  locations,  and  whether  such 
location  might  preclude  adequate 
protection,  or  could  result  in  excessive 
requests  for  assistance  in  providing 
protective  services  under  these 
guidelines, 

(b)  The  Deputy  Assistant  Secretary 
shall  in  appropriate  cases  recommend  to 
the  Director  of  the  Office  of  Foreign 
Missions  that  a  proposed  acquisition  or 
existing  use  by  a  foreign  mission  be 
disapproved,  or  conditions  be  attached 
thereto  under  authority  of  the  Foreign 
Missions  Act  (22  U.S.C.  4304  and  4305) 
to  facilitate  the  rendering  of  appropriate 
protection. 

§  2a.7    Provision  of  protective  services 
generally. 

State  and  local  governments  of  the 
United  States  have  as  a  part  of  their 
normal  law  enforcement  functions  the 
responsibility  to  provide  security  to 
persons  or  property  within  their 
jurisdictions,  to  include  foreign 
missions.  Federal  assistance  intended  to 
supplement  state  and  local  protective 
services  shall  be  in  accordance  with 
these  guidelines  or  otherwise  as 
authorized  by  law. 

§  2a.8    Request  from  State  and  local 
governments  for  protective  assistance. 

(a)  In  cases  where  a  State  or  local 
authority  or  a  foreign  mission  believes 
that  an  extraordinary  protective  need 
exists,  it  may  request  assistance  from 
the  Department  of  State  in  providing 
protective  services.  The  Bureau  of 
Diplomatic  Security  may  request  that 
protective  services  be  provided. 
Requests  shall  be  made  to  the  Deputy 
Assistant  Secretary  (Diplomatic 
Security),  Department  of  State. 
Washington,  DC  20520  directly  or 
through  designated  Bureau  of 
Diplomatic  Security  Field  Offices,  or 
through  a  United  States  Mission  if 
appropriate.  A  request  under  this 
paragraph,  except  as  provided  in  §  2a  12 
of  these  guidelines  shall: 

(1)  Be  preceded  by  consultation 
between  State  or  local  authorities  and 
the  appropriate  Bureau  of  Diplomatic 
Security  Field  Office,  as  well  as  the 
United  States  Mission,  as  appropriate: 

(2)  If  related  to  a  scheduled  event  or 
visit,  be  submitted  in  advance  of  the 
anticipated  extraordinary  protective 
need; 

(3)  Contain  sufficient  detail  to  allow 
the  Deputy  Assistant  Secretar>'  to  make 
an  informed  determination  of 


extraordinary  protective  need,  includui); 
the  location  of  the  foreign  missinnl.'^l  or 
actiMtics,  together  with  an>  seconOars 
locations  involved;  a  descnption  of  the 
circumstances  beheved  to  give  rise  to 
the  extraordinar>'  protective  need. 
including,  in  the  case  of  a  diplomatic 
visit,  the  name  and  title  of  the  visiting 
foreign  official  or  dignitary,  the 
temporary  domicile(s1  of  the  visiting 
official  or  dignitary,  and  anticipated 
schedule  in  the  I'nited  States; 

(4j  If  from  a  state  or  local  agency, 
include  a  detailed  estimate  of  the 
resources  required  to  provide  protective 
services  commensurate  with 
extraordinary  protective  need  (including 
approximate  number  of  personnel  by 
grade  or  rank,  services,  equipment  and 
facilities),  and  an  estimate  of  the  cost  of 
such  resources:  and 

(5)  Be  accompanied  by  a  security 
review  by  the  appropriate  Bureau  of 
Diplomatic  Security  Field  Office  or  by 
the  United  States  Mission  to  an 
international  organization. 

(b)  In  all  cases  involving  requests  for 
assistance  in  providing  extraordinary 
protective  ser\'ices,  except  for  as 
provided  m  §  2a  13.  the  Deput\ 
.Assistant  Secretary,  in  consultation  with 
the  United  Slates  Mission  where 
appropnate.  shall  determine  whether, 
for  purposes  of  the.se  guidelines, 
assistance  may  be  considered  for 
protecti\e  services,  and  whether  such 
assistance  may  include  direct 
deployment  of  Bureau  of  Diplomatic 
Security  personnel,  contract  security 
assistance  or  reimbursement  to  state 
and  local  authorities.  An  analysis  of 
security  factors  shall  take  into  account 
potential  or  actual  violence  or 
interruption  of  diplomatic  activities 
including,  but  not  limited  to  specific 
events  or  patterns  of  activity  involving 
(1)  confrontations  between  nationalist 
or  other  groups.  (2)  threats  or  acts  of 
violence  by  terrorist  or  other  groups,  (3) 
8  specific  diplomatic  or  international 
occurrence.  (4)  demonstrations  or  efforts 
to  impede  the  conduct  of  normal 
diplomatic  activities,  |5)  the  impact  of 
secunty  efforts  in  the  United  States 
upon  security  measures  and  safety  of 
missions  and  personnel  of  the  U.S. 
Government  abroad,  or  (6)  other 
circumstances  which  prevent  proper 
conduct  of  foreign  mission  activities. 
Security  analysis  under  these  guidelines 
may  be  coordinated,  within  the 
Department  of  State,  with  the  Director 
of  the  Office  of  Foreign  Missions,  the 
Director  of  the  Office  of  Counter- 
terrorism  and  Emergency  Planning,  and 
the  Director  of  Bureau  of  Intelligence 
and  Research. 
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§  2a.9    Provision  of  protective  services  In 
cases  of  extraordinary  protective  need. 

In  cases  determined  under  these 
guidelines  to  constitute  an  extraordinary 
protective  need: 

(a)  The  Deputy  Assistant  Secretary 
shall  determine  whether  security 
personnel  of  the  Department  of  State 
may  be  deployed; 

(b)  If  this  is  not  feasible,  the  Deputy 
Assistant  Secretary,  through  the  Bureau 
of  Diplomatic  Security  Field  Offices,  or  a 
United  States  Mission,  as  appropriate, 
has  the  delegated  authority  to  request 
the  assistance  of  other  Federal  law 
enforcement  authorities  in  the  provision 
of  protective  services: 

(cj  If  Federal  law  enforcempnt 
authorities  are  unable  to  provide 
assistance  as  requested,  the  Deputy 
Assistant  Secretary,  or  the  designated 
representative  of  a  United  States 
Mission,  in  cases  involving  the 
metropolitan  area  of  that  mission  or 
facilities  related  to  United  Nations 
m.issions,  are  authonzed: 

(1)  To  request  state  and  local  law 
enforcement  authorities  to  provide  the 
necessary  protective  services,  or 

(2)  To  obtain  such  services  by 
contract  with  protective  security 
organizations,  in  accordance  with 
procedures  issued  by  and  subject  to  the 
approval  of  the  Depu'y  .Assistant 
Secretary 

§2a.10    Reimbursement  for  protective 
services  provided  by  State  or  locai 
auttiorities. 

(a)  The  Deputy  Assistant  Secretary,  in 

accordance  with  procedures  set  forth  in 
these  guidelines  may,  to  the  e.xtent  funds 
are  available  therefore,  authorize 
reimbursement  for  reasonable  direct 
expenses  specifically  incurred  for  the 
provision  of  extraordinary  protective 
services  incurred  by  State  or  local 
authorities  under  this  section, 

(b)  No  payment  or  reimbursement 
shall  be  directed  to  be  paid  by  the 
Deputy  Assistant  Secretary  pursuant  to 
this  section  unless  the  specific  type  or 
scope  of  protective  service  has  been 
requested  in  accordance  with  these 
guidelines;  services  may  be  provided 
under  an  interim  cost  estimate  subject  to 
such  conditions  as  may  be  required  by 
the  Deputy  Assistant  Secretary  for  post- 
performance  cost  determinations. 

(c)  No  payment  or  reimbursement 
shall  be  directed  to  be  paid  by  the 
Deputy  Assistant  Secretary  for  that 
portion  of  protective  services  which  are 
routine  and  were  or  could  otherwise 
have  been  made  available  under  the 
protective  service  standard  of  the 
jurisdiction. 

(d)  Direct  overhead  and 
administrative  costs  associated  with  an 


extraordinary  protective  service  may  be 
reimbursable  on  the  basis  of  pre- 
performance  negotiated  rates,  or  interim 
rates  subject  to  audit  and 
redetermination  by  the  Deputy  Assistant 
Secretary. 

(e)  The  provider  of  services  or 
government  agency  to  whom 
reimbursement  is  provided  shall  retain 
all  documents  and  reimbursement  or 
payment,  for  inspection  or  audit  by 
representatives  of  the  Department  of 
State  or  of  the  Comptroller  Cenpr,Bl 

§  2a.11    Speclai  ruies  for  reimbursement 

Limited  funds  are  made  available  to 
the  Department  of  State  for  partial 
reimbursement  to  state  or  local 
government  under  two  statutory 
programs,  each  of  which  contains 
separate  criteria: 

(a)  Foreign  Missions,  generally — 
Assistance  for  extraordinary  protective 
services  may  be  provided  by 
reimbursement,  subject  to  the  following 
limitations  set  forth  in  the  Foreign 
Missions  Amendments  Act  of  1983  (Pub. 
L.  98-164)  as  amended, 

(1)  No  more  than  20  percent  of  funds 
available  for  obligation  under  this 
section  in  any  fiscal  year  may  be 
obligated  for  protective  services  within 
any  single  State  during  that  year  except 
as  otherwise  provided  by  law. 

(2)  Any  agreement  with  a  State  or 
local  authority  for  the  provision  or 
protective  services  under  this  section 
shall  be  for  a  period  of  not  to  exceed 
ninety  days  in  any  calendar  year,  but 
such  agreements  may  be  renewed  after 
review  by  the  Deputy  Assistant 
Secretary. 

(3)  Not  less  than  15  percent  of  funds 
available  for  obligation  under  this 
section  each  fiscal  year,  except  as 
otherwise  provided  by  law  shall  be 
retained  as  a  reserve  for  protective 
services  provided  directly  by  the  Deputy 
Assistant  Secretary  or  for  expenditures 
in  local  jurisdictions  not  otherwise 
covered  by  an  agreement  for  protective 
services  under  this  section. 

(b)  Missions  to  International 
Organizations — Assistance. 
Extraordinary  protective  services 
related  to  certain  international 
organizations,  such  as  the  United 
Nations,  may  be  provided  by 
reimbursement  under  title  3  of  the  U.S. 
Code,  sections  202,  208, 

(c)  Reimbursements  thereunder  are 
subject  to  the  following  limitations 
(Note:  funds  available  may  be  used  for 
missions  qualifying  under  this  section): 

(1)  The  foreign  missions  to  which  the 
protective  services  are  provided  must  be 
located  in  a  metropolitan  area  (other 
than  the  District  of  Columbia)  where 


there  are  located  twenty  or  more  such 
missions  headed  by  full-time  officers; 

(2)  The  affected  metropolitan  area 
must  request  such  reimbursement;  and 

(3)  The  extraordinary  protective  need 
must  arise  in  association  with  a  visit  to 
or  occur  at  a  permanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member  or  an 
observer  mission  invited  to  participate 
in  the  work  of  such  an  organization. 

§2a.12    Extraordinary  protective  services 
in  cases  of  urgency. 

In  cases  of  urgency,  notwithstanding 
the  requirements  of  sections  2a.8-2a.l0 
of  these  guidelines  (but  within 
applicable  statutory  limitations).  Bureau 
of  Diplomatic  Security  Field  Offices  and 
United  States  Missions,  under  guidelines 
issued  by  the  Deputy  Assistant 
Secretary  with  the  concurrence  of  the 
Procurement  Executive,  including,  as 
appropriate,  limited  field  delegations  of 
authority,  may  in  cases  of  urgency 
approve  the  provision  of  extraordinary 
protective  services  in  accordance  with 
general  cost  guidehnes,  if  any, 
applicable  to  the  particular  jurisdiction, 
or  subject  to  post-performance  cost 
agreement.  Provision  of  extraordinary 
protective  services  under  this  section 
shall  require  a  review  of  continuing 
need  and  shall  not  exceed  thirty  (30) 
days  after  initiation  thereof 

§2a.13    Protective  security  contract 
services. 

fa)  In  cases  where  the  Deputy 
Assistant  Secretary  determines  that 
extraordinary  security  services  may  not 
be  appropriately  implemented  because 
of  federal,  state  or  local  law 
enforcement  resource  limitations  or 
other  restrictions,  necessary  protective 
services  may  be  obtained  by  contract 
with  private  security  firms  or  provider  of 
such  services.  In  carrying  out  the 
purposes  of  this  section,  the  Deputy 
Assistant  Secretary  is  authorized  to 
proceed  to  utilize  the  procurement 
authorities  conferred  upon  the  Secretary 
by  section  208(d)  of  the  Foreign 
Missions  Act,  in  addition  to  such 
authority  for  obtaining  contract  services 
as  may  be  available  to  the  Department 
of  State, 

(b)  The  need  for  contract  security 
services  should  be  considered  in  cases 
where  an  extraordinary  protective  need 
arises  in  more  than  one  jurisdiction, 
under  circumstances  where,  for  a 
particular  mission  the  provision  of 
protective  services  may  be  adversely 
affected  because  of  state  or  local 
jurisdictional  limitations, 

(c)  The  Department  Procurement 
Executive  shall  provide,  for  purposes  of 
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this  section,  a  pre-qualification 
procedure,  including  appropriate  pre- 
award  security  clearance  requirements 
for  firms  or  security  provider  interested 
in  pre-qualification.  Awards  for  services 
under  this  section  may  be  limited  to  pre- 
qualification  bidders  for  reasons  of  time 
of  performance,  or  otherwise  as 
authorized  by  section  208(d)  of  the 
Foreign  Missions  Act. 

§  2a.  1 4    Foreign  Missions  Act 
determination. 

Promulgation  of  these  guidelines,  and 
the  issuance  of  supplementary 
guidelines  under  §  2a. 15  and 
implementing  instructions  where 
required,  are  determined  hereby  to 
constitute  regulations  or  instructions 
pursuant  to  section  208(b)  of  the  Foreign 
Missions  Act  (22  U.S.C.  4308(b)),  and 
persons  acting  in  compliance  therewith 
are  entitled  to  assert  that  section  in 
accordance  with  its  term.  This  §  2a. 14 
shall  be  applicable,  but  shall  not  be 
limited  to,  authorized  acts  or  omissions 
of  law  enforcement  and  security 
personnel  in  jurisdictions  outside  those 
in  which  they  are  otherwise  authorized 
to  perform  official  functions,  subject  to 
federal  law  enforcement  standards 
applicable  to  such  acts  or  omissions,  or 
in  the  absence  of  such  standards,  to  the 
standards  otherwise  applicable  in  the 
jurisdictions  involved. 

§  2a. IS    Supplementary  guidelines;  State 
and  local  agreements. 

(a)  The  Deputy  Assistant  Secretary 
may  from  time  to  time  issue,  or 
authorize  the  issuance  by  designated 
Bureau  of  Diplomatic  Security  Field 
Offices  or  United  States  Missions, 
supplementary  guidelines  implementing 
these  guidelines  and  applicable  to 


particular  jurisdictions  or  to  particular 
categories  of  protective  security  within 
such  jurisdictions. 

(b)  The  Deputy  Assistant  Secretary 
may  enter  into  agreements  with  state 
and  local  authorities  for  the  provision  of 
protective  services  under  these 
guidelines.  Any  such  agreement  shall  be 
for  a  period  of  not  to  exceed  ninety  da\  s 
in  any  calendar  year,  but  may  be 
renewed  after  review  by  the  Deputy 
Assistant  Secretary. 

§2a.16    Effective  date;  retroactive 
application. 

These  guidelines  shall  be  effective  on 
the  date  of  issuance.  The  provi.sions  of 
these  guidelines  with  respect  to 
reimbursement  may  be  applied 
retroactively  to  protective  servic;e.s. 
subject  to  qualification  under  the  terms 
herein  and  ratification  by  the  Deputy 
Assistant  Secretary  for  the  Diplomatic 
Security  Service,  on  and  after  October  1, 
1984. 

§2a.17    Contact  for  information. 

Requests  for  protective  security 
assistance  or  for  reimbursement  in  cases 
determined  to  constitute  an 
extraordinary  need  may  be  forwarded  to 
the  Bureau  of  Diplomatic  Security. 
Protective  Liaison  Division  (DS/PT/ 
PL)— Room  2435,  Department  of  State. 
Washington,  DC  20520.  or  through 
Department  of  State  Field  Offices  of  the 
Bureau  of  Diplomatic  Security  or  the 
appropriate  United  States  Mission  to  an 
international  organization, 

(a)  State  Department,  Bureau  of 
Diplomatic  Security.  Protective  Liaison 
Division  (DS/PT/PL)  (202)— 673-3881. 

(b)  After  regular  business  hours,  all 
inquiries  shall  be  made  to  the 
Coordination  Center  of  the  Bureau  of 


Diplomatic  Secunty ,  Department  of 
State:  The  Coordination  Center  operates 
on  a  24-hour  basis  (847-2412). 
(c)  Office  of  Foreign  Missions  (202) 

M:"-3416 

[dj  Bureau  of  Dipiomniic  Security 
Field  Offices: 

Boston.  Mass  022tl3.  John  F.  Kennedy  Bldg., 

Goverrimen!  Onler  Room  405C  (617)  223- 

2753 
Chicago,  ill  60604  Uirksen  Federal  Bldg..  219 

S.  Dearborn  Street  Suite  13-8  (312)  353- 

6163 
Dallas.  Texas  75242  FerterHi  Bldg.  Room  7C- 

44, 110  Commerce  Street  (214)  767-0702 
i.os  Angeles.  California  90012,  Federal  Bldg.. 

300  N.  Los  Anfivici.  Sim  tt   Room  8120  (213) 

688-3290 
Miami,  Florida  33130.  Federal  Bldg.,  51  SW 

First  Avenue,  Room  1627  (305)  536-5781 
.New  York,  NY  10278,  26  Federal  Plaza,  Suite 

3409  (212)  264-1292 
Philadelphia.  Pennsylvania  19106.  .Vlall  Bldg.. 

325  Chestnut  Street,  Room  512  (215)  597- 

7435 
San  Francisco,  California  94102,  Federal 

Bldg,,  450  Golden  Gate  Avenue.  Room 

13347  (415)  556-509- 

ei  US  Mission  tu  the  United  Nations 
(L'SL'.N)  Host  Country  Section  (212)  415- 
4131   After  regular  business  hours,  all 
inquiries  should  be  made  to  the 
Communications  Section  of  the  U.S. 
Mission  to  the  United  Nations.  This 
Section  operations  on  a  24-hour  basis 
(212)  415-4444. 

DHlen   |u!>  31,  1986. 
Louis  Scii%*'artz, 

Deputy  Assistant  Secretary  for  Diplomatic 

Security  and  Director,  Diplomatic  Security 

Service. 

(FR  Doc,  86-17749  Filed  8-6-86;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 
Committee  of  Nine;  Meeting        , 

In  accorddnce  with  the  Federal 
Adviso!^  Committee  Act  of  October  6. 
ig":  (pjb,  L.  92-163,  86  Stat,  770-776), 
the  Cooperative  State  Research  Service 
announces  the  following  meeting: 

Name:  Cornmittee  of  Nine, 

Date  and  Time,  September  9-11.  1986,  8:30 
a.m.— 1:30  p.m. 

Place:  Lor\  Student  Center,  Colorado  State 
University  Ft.  Collins.  Colorado  80523. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpose:  To  evaluate  and  recommend 
proposals  for  cooperative  research  on 
problems  that  concern  agriculture  in  two  or 
more  States,  and  to  malce  recommendations 
for  allocation  of  regional  research  funds 
appropriated  by  Congress  under  the  Hatch 
A.cr  for  research  at  the  State  agricultural 
experiment  stations 

Contact  Person  for  .Agenda  and  More 
Information:  Dr  Edward  M,  Wilson. 
Executive  Secretary.  U.S.  Department  of 
.Agriculture.  Cooperative  State  Research 
Service  Room  206  Justin  Smith  Morrill 
Building.  Washington.  DC  20251,  telephone 
202-147/4587 

Done  at  Washington,  DC.  this  29th  day  of 
luly  1986 
lohn  Patrick  Jordan, 

A dm:nis'.ra'.nr.  Cooperative  State  Research 

Service. 

[FR  Doc,  8^:~"46  F  .ed  cM>-36:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Apple  Juice  Industry  Prospects  for 
Adjustment  Assistance  for  Firms 

The  Department  of  Commerce, 
pursuant  to  section  264  of  the  Trade  Act 


of  1974,  has  completed  a  study  of  the 
firms  in  the  apple  juice  industry  which 
have  been  or  are  likely  to  be  certified  as 
eligible  for  adjustment  assistance.  Such 
a  study  is  required  whenever  the  US, 
International  Trade  Commission 
(USITC)  conducts  an  investigation  under 
section  201  of  the  Trade  ,Act,  A  summary 
of  Commerce's  findin>^s  follows. 

On  May  21.  1986.  the  Commission 
determined,  by  a  5-1  vote,  that  apple 
juice  was  not  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
injury  (or  threat  thereof]  to  the  domestic 
industry  producing  like  or  directly 
competitive  articles. 

The  program  of  trade  adjustment 
assistance  for  firms  authorized  by  the 
Trade  Act  under  Title  U,  Chapter  3,  and 
administered  by  the  International  Trade 
Administration  (ITA)  in  the  Department 
of  Commerce,  expired  on  December  18. 
1985.  The  Consolidated  Budget 
Reconciliation  Act  of  1986  extends  the 
program  authorization  until  September 
30, 1991.  Technical  assistance  is 
available  for  trade-impacted  firms,  but 
financial  assistance  is  no  longer 
available.  Technical  assistance  may  be 
used  for  management  and  operational 
assistance,  and  for  feasibility  studies 
and  related  research  to  aid  in 
developing  and  implementing  a  firm's 
recovery  plan. 

Under  section  251  of  the  1974  Trade 
Act,  a  firm  may  petition  the  Department 
of  Commerce  to  be  certified  as  eligible 
to  apply  for  trade  adjustment  assistance 
Certification  requires  that  increased 
imports  of  articles  hke  or  directly 
competitive  with  those  produced  by  the 
petitioning  firm  contributed  importantly 
to:  (1)  Absolute  declines  in  sales  or 
production,  or  both,  and  (2)  the 
separation,  or  threat  of  separation,  of  a 
significant  number  or  proportion  of  its 
workers.  A  trade-impacted  producer 
may  petition  the  Department  for 
certification  at  any  time  regardless  of  a 
prospective  Commission  finding  or  its 
results. 

Although  the  USITC  found  no  serious 
injury  to  the  apple  juice  industry,  the 
criterion  upon  which  a  firm  s  petition  is 
judged  for  certification  is  somewhat  less 
stringent.  On  this  basis  it  is  possible  that 
a  petitionirjg  firm  could  be  certified 
eligible  to  apply  for  adjustment 
assistance,  assuming  the  other 
qualifying  criteria  are  met.  even  though 
the  industry  received  a  negative 


Commission  determination  following  a 
section  201  investigation.  Within  the 
past  five  years,  no  firms  in  the  apple 
juice  industry  have  submitted  a  petition 
to  the  Department  of  Commerce  for 
certification  to  qualify  for  trade 
adjustment  assistance.  Because  of  lack 
of  specific  company  data,  the 
Department  is  unable  to  determine 
whether  firms  in  the  apple  juice  industry 
would  likely  be  certified  as  eligible. 

There  are  six  other  financial  or 
technical  assistance  programs 
administered  by  Federal  agencies  that 
might  facilitate  the  orderly  adjustment 
of  the  apple  juice  industry.  ITA  also 
administers  an  industrywide  trade 
adjustment  assistance  program  if  a 
substantial  number  of  firms  have  been 
certified  as  eligible  to  apply  for 
adjustment  assistance.  The  Small 
Business  Administration  has  three 
programs  to  qualified  firms  which  have 
been  adversely  affected  by  increased 
imports;  the  Regular  Business  Loan 
Program;  the  Certified  Development 
Company  Program;  and  a  Management 
Assistance  Program.  Finally,  the 
Fanners  Home  Administration 
administers  two  programs  that  could 
assist  firms  affected  by  imports:  The 
Business  and  Industrial  Development 
Loans  and  the  Community  Facilities 
Program. 

Copies  of  the  report,  "Prospects  for 
Adjustment  Assistance  for  Firms  in  the 
Apple  [uice  Industry"  are  available  from 
Donald  A.  Hodgen,  Office  of  Consumer 
Goods,  Room  4312,  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone  202-377-3346. 
H.P  Goldfield, 

Assistant  Secretary  for  Trade  Development. 
[FR  Doc.  86-17821  Filed  8-6-86:  8  4, 5  am) 
BILLING  CODE  351(»-OR-M 
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Antidumping;  Dynamic  Random 
Access  Memory  Semiconductors  of 
256  Kilobits  and  Above  from  Japan; 
Suspension  of  Investigation  and 
Amendment  of  Preliminary 
Determination 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 
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summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
antidumping  investigation  involving 
dynamic  random  access  memory 
semiconductors  ("DRAMs")  of  256 
kilobits  and  above  from  Japan.  The 
basis  for  the  suspension  is  an  agreement 
by  the  Japanese  producer/exporters 
which  account  for  substantially  all  of 
the  known  imports  of  these  products 
from  Japan  to  revise  their  prices  to 
eliminate  sales  of  the  merchandise  to 
the  United  States  at  less  than  fair  value. 
The  Department  is  also  amending  its 
preliminary  determination  to  cover 
processed  wafers  and  dice  produced  in 
japan  and  assembled  into  finished 
DRAMs  in  another  country  prior  to 
importation  into  the  United  States. 
EFFECTIVE  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  Munroe.  Office  of  Compliance, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230: 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  December  6, 1985,  the  Department 
of  Commerce  ("the  Department") 
initiated  an  antidumping  duty 
investigation  under  section  732(a)  of  the 
Act  to  determine  whether  256k  and 
above  DRAMs  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  United 
States  industry,  or  are  materially 
retarding  the  establishment  of  a  United 
States  industry  (50  FR  51450,  December 
17, 1985).  The  notice  also  indicated  that 
the  Department  would  examine  whether 
sales  of  the  subject  merchandise  are 
being  made  at  less  than  the  cost  of 
production.  On  December  9, 1985,  we 
notified  the  International  Trade 
Commission  ("ITC")  of  our  action.  On 
January  22, 1986,  the  ITC  preliminary 
determined  that  there  is  a  reasonable 
indication  that  imports  of  Japanese  256k 
and  above  DRAMs  are  materially 
injuring  or  threatening  to  materially 
injure  a  U.S.  industry  (51  FR  4661, 
February  6, 1986).  On  December  24, 1985, 
we  presented  antidumping  duty 
questionnaries  to  Fujitsu  Limited, 
Hitachi  Ltd.,  Mitsubishi  Electric 
Corporation,  NEC  Corporation,  and 
Toshiba  Corporation.  Respondents  were 
requested  to  answer  the  questionnaire 
within  30  days.  However,  at  the  request 
of  the  companies,  we  granted  a  two- 
week  extension  for  responses  to  our 
questionnaries  On  February  6, 1986,  we 


received  responses  from  all  companies 
except  Mitsubishi.  We  received 
Mitsubishi's  response  on  February  13, 
1986.  After  analysis  of  the  responses,  the 
Department  requested  supplemental 
information  from  each  of  the 
respondents.  The  Department  received 
additional  information  from  Fujitsu, 
Hitachi,  NEC  and  Toshiba  on  Februar> 
25  and  26, 1986.  Mitsubishi  submitted 
additional  information  on  March  6. 1986. 

On  March  19, 1986,  we  published  a 
preliminary  determination  that  256k  and 
above  DRAMs  from  Japan  were  being 
sold  at  less  than  fair  value  in  the  United 
States  (51  FR  9475). 

After  the  preliminary  determination, 
all  of  the  respondents  in  this 
investigation  requested  an  extension  of 
the  final  determination  date  until  not 
later  than  August  1, 1986.  The 
respondents  were  qualified  to  make 
such  a  request  since  they  accounted  for 
a  significant  proportion  of  the  exports  of 
the  merchandise  to  the  United  States.  If 
exports  who  account  for  a  significant 
proportion  of  exporters  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  on  April  16, 1986, 
we  granted  the  request  and  postponed 
our  final  determination  (51  FR  6184). 

Between  March  10  and  June  12, 1986, 
we  verified  the  information  provided  by 
respondents  at  their  facilities  in  Japan 
and  the  United  States.  On  May  16, 1986, 
we  held  a  hearing  to  provide  all 
interested  parties  an  opportunity  to 
comment  on  the  investigation. 

Products  Under  Investigation 

The  merchandise  covered  by  this 
investigation  is  Japanese  DRAMs  having 
a  memory  capacity  of  256  kilobits  and 
above,  of  both  the  N-channel  and  the 
complementary  metal  oxide 
semiconductor  type,  whether  in  the  form 
of  processed  wafers,  unmounted  die, 
mounted  die,  or  assembled  devices. 
Processed  wafers  and  dice  produced  in 
Japan  and  assembled  into  finished 
DRAMs  in  another  country  prior  to 
importation  into  the  United  States  from 
the  other  country  are  included  in  the 
scope  of  the  investigation.  Finished 
DRAMs  of  256  kilobits  and  above  are 
currently  classified  under  items  687.7443 
and  687.7444  of  the  Tariff  Schedules  of 
the  United  States  Annotated  ("TSUSA "j. 
Unassembled  DRAMs,  including 
processed  wafers  and  mounted  and 
unmounted  die,  are  currently 
classifiable  under  item  687.7405  of  the 
TSUSA. 

We  have  determined  that  256  K  and 
above  DRAMs  incorporating  processed 


wafers  and  dice  produced  in  Japan  and 
assembled  into  finished  DRAMs  in 
another  country  prior  to  importation  into 
the  United  States  from  that  other 
country  are  being,  or  are  hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(bl  of 
the  Tariff  Act  of  1930  (the  "Act") 

In  the  notice  of  initiation  of  this  case, 
we  tentatively  included  in  the  scope  of 
this  investigation  processed  wafers  and 
dice  produced  in  Japan  and  assembled 
into  finished  DRAMs  in  another  country. 
Subsequently,  on  January  3. 1986.  we 
notified  the  ITC  and  interested  parties 
that  we  had  determined  not  to 
investigate  such  third-country  imports. 
The  basis  for  that  determination  was 
our  conclusion  at  that  time  that  those 
third-country  imports  were  not  a  part  of 
the  concern  which  had  given  rise  to  the 
investigation. 

Although,  prior  to  the  time  of  the 
prehminary  determination,  none  of  the 
respondents  reported  sales  of  256K  and 
above  DRAMs  assembled  in  third 
countries  from  dice  manufactured  in 
Japan,  we  subsequently  receixed 
information  from  the  United  States 
Customs  Service  that  such  imports  are 
occurring.  In  initial  discussions  of  a 
possible  suspension  of  the  investigation, 
beginning  on  May  15.  1986.  we  decided 
that  these  third  country  imports  properly 
were  included  in  the  scope  of  this 
investigation.  The  parties  to  the 
proceeding  have  been  aware  since  that 
time  that  such  third  country  products 
were  included  in  the  investigation.  We 
are  now  making  this  fact  public  in 
accordance  with  §  353,42|i)  of  the 
Commerce  Regulations,  19  CFR  353.42{i). 

In  reaching  this  conclusion,  we  have 
taken  account  of  the  fact  that  the 
processed  wafer  or  dice  is  not  merely  a 
major  component  of  the  finished  device, 
it  is  the  sole  active  component.  All  of 
the  electncal  properties  that  make  a 
DRAM  a  DRAM  are  encoded  on  the 
processed  dice,  and  this  element  is  not 
changed  by  the  assembly  process  in  the 
third  country  Further,  assembly  is  not  a 
sophisticated  process  and  does  not  alter 
the  intended  use  of  the  merchandise.  We 
do  not,  therefore,  regard  the  packaging 
of  the  dice  in  a  case  to  have  altered  the 
country  of  origin  for  purposes  of  the 
antidumping  investigation,  nor  to  have 
substantially  transformed  the  dice.  The 
Department  has  independent  authority 
to  determine  the  scope  of  its 
investigations  (see,  Diversified  Products 
Corp.  V.  United  States.  5  ITRD  1263.  CIT 
1983), 

To  determine  whether  sales  of  the 
subject  merchandise  from  third 
countries  to  the  United  States  were 
made  at  less  than  fair  value,  we 
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compared  the  United  States  price  to  the 
foreign  market  value,  using  the  best 
information  available,  as  peiTnitted  by 
section  733(b)  of  the  Act.  Since  we  did 
not  request  specific  data  from  Japanese 
producers  and  exporters  concerning  the 
third  country  imports,  for  those 
companies  for  which  a  bonding  rate  was 
calculated  in  the  March  19 
detennination.  we  are  using  as  best 
information  the  estimated  amount  by 
which  the  foreign  market  values  exceed 
the  United  States  prices,  as  announced 
in  that  determination.  For  those 
companies  for  which  a  separate  bonding 
rate  was  not  calculated  in  the  March  19 
determination,  we  are  using  as  best 
information  the  estimated  weighted 
average  amount  by  which  the  foreign 
market  value  exceeds  the  United  States 
price  for  "all  others."  as  announced  in 
that  determination.  This  margin  is 
39.68'^  ad  valorem.  These  rates  best 
accomplish  the  purpose  of  the  Act  in 
requiring  publication  of  an  affirmative 
preliminary  determination  upon 
acceptance  of  an  agreement  to  suspend 
the  investigation. 

We  will  verify  all  the  information 
used  in  making  our  final  determindtion. 
in  acordance  with  section  776(a)  of  the 
.•\ct.  if  this  investigation  is  continued 
under  section  734(g)  of  the  Act. 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  this 
determination.  In  addition,  if  the 
investigation  is  continued,  we  will  make 
ail  no  nonprivileged  and  nonproprietary 
information  relating  to  this  investigation 
available  to  the  Commission. 

Suspension  of  the  Investigation 

The  Department  consulted  with  the 
parties  to  the  proceeding  and  has 
considered  the  comments  submitted 
with  respect  to  the  proposed  suspension 
agreement.  We  have  determined  that  the 
agreement  will  eliminate  sales  of  this 
merchandise  to  the  United  States  at  less 
than  fair  value,  that  the  agreement  can 
be  monitored  effectively,  and  that  the 
agreement  is  in  the  public  interest.  We 
find,  therefore,  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  734  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  August  1,  1986,  are  set 
forth  in  Annex  1  to  this  notice. 

Pursuant  to  section  734(n(2)(A)  of  the 
Act  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumptions  of  256K 
and  above  DRAMs  from  japan  effective 
March  19, 1986.  as  directed  in  our  notice 
of    Antidumping  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value,  Dynamic  Random  Access 
.Vlemory  Semiconductors  of  256  Kilobits 
and  Above  from  japan"  is  hereby 


terminated.  Any  cash  deposits  on 
entries  of  256K  and  above  DRAMs  from 
(apan  pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  the  anniversary  date  of  the 
publication  of  this  suspension 
agreement  as  provided  in  section  751  of 
the  Act. 

.N'otwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation  if  we  receive  such  a 
request  in  accordance  with  section 
734(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to  section 
-34(f](1)(A)of  the  Act. 
Gilbert  B.  Kaplan. 

Depu!i  Assistant  Secretary  for  Import 
Admmistration. 

Annex  1:  Suspension  Agreement — 
Dynamic  Random  Access  Memory 
Semiconductors  of  256  Kilobits  and 
Above  From  fapan 

Under  section  734  of  the  Tariff  Act  of 
19,30.  as  amended  (19  U  S.C.  1673c)  ("the 
Act"),  and  §  353  42  of  title  19  US.  Code 
of  Federal  Regulations  (19  CFR  Part  353) 
("the  regulations"),  the  U.S.  Department 
of  Commerce  ("the  Department")  and 
the  signatory  producprs/exporters  of 
dynamic  random  access  memory 
semiconductors  with  a  memory  capacity 
of  256  kilobits  and  above  from  Japan 
enter  into  this  suspension  agreement 
("the  -Agreement"),  On  the  basis  of  this 
su.spension  agreement,  the  Department 
shall  suspend  its  antidumping 
investigation  initiated  on  December  6. 
1985,  (50  FR  51450)  with  respect  to 
dynamic  random  access  memory 
semiconductors  from  Japan  with  a 
memory  capacity  of  256  kilobits  and 
above,  subject  to  the  terms  and 
provisions  set  out  below. 

A.  Product  coverage.  The 
merchandise  subject  to  this  Agreement 
is  the  following  merchandise  of 
Japanese  origin: 

(1)  Dynamic  random  access  memory 
semiconductors  with  a  memory  capacity 
of  256  kilobits  and  above,  of  both  the  N- 
channel  and  the  complemetary  metal 
oxide  semiconductor  type,  whether  in 
the  form  of  processed  wafers, 
unmounted  die,  mounted  die,  or 
assembled  devices  however  packaged 
(ceramic,  plastic,  or  other),  and  other 
merchandise  of  the  same  class  or  kind 

I  merchandise  subject  to  this 
Agreement"). 

(2)  Processed  wafers  and  dice 
produced  in  Japan  and  assembled  into 
finished  dynamic  random  access 
memory  semiconductors  with  a  memory 


capacity  of  256  kilobits  and  above,  or 
other  merchandifle  of  the  same  class  or 
kind,  in  another  country  prior  to 
importation  into  the  United  States. 
Dynamic  random  access  memory 
semiconductors  with  a  memory  capacity 
of  258  kilobits  and  above  are  currently 
classifiable  under  items  687.7443  and 
687.7444  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  Unassembled 
dynamic  random  access  memory 
semiconductors,  including  processed 
wafers  and  mounted  and  unmounted 
die,  are  currently  classifiable  under  item 
687.7405  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

B.  U.S.  import  coverage.  The  signatory 
producers/exporters  collectively  are  the 
producers  and  exporters  in  Japan  which, 
during  the  antidumping  investigation  on 
the  merchandise  subject  to  this 
Agreement,  accounted  for  substantially 
all  (not  less  than  85  percent)  of  the 
merchandise  imported  into  the  United 
States,  as  provided  in  the  regulations. 
The  Department  may  at  any  time  during 
the  period  of  this  Agreement  require 
additional  producers/exporters  in  japan 
to  sign  this  Agreement  in  order  to  ensure 
that  not  less  than  substantially  all 
imports  into  the  United  States  are 
covered  by  this  Agreement. 

In  reviewing  the  operation  of  this 
Agreement  for  the  purpose  of 
determining  whether  this  Agreement  has 
been  violated  or  is  no  longer  in  the 
public  interest,  the  Department  will 
consider  imports  into  the  United  States 
from  all  sources  of  the  merchandise 
described  in  Section  A  of  this 
Agreement.  For  this  purpose,  the 
Department  will  consider  factors 
including,  but  not  limited  to,  the 
following:  volume  of  trade,  pattern  of 
trade,  whether  or  not  the  reseller  is  an 
original  equipment  manufacturer,  and 
the  reseller's  purchase  price. 

C.  Basis  of  the  Agreement.  On  and 
after  the  effective  date  of  this 
Agreement,  each  signatory  producer/ 
exporter  individually  agrees  to  make 
any  necessary  price  revisions  to 
eliminate  completely  any  amoimt  by 
which  the  foreign  market  value  of  its 
merchandise  exceeds  the  United  States 
price  of  its  merchandise  subject  to  this 
Agreement.  For  this  purpose,  the 
Department  will  determine  the  foreign 
market  values  in  aocordance  with 
section  773(e)  of  the  Act,  and  the  U.S. 
prices  in  accordance  with  section  772  of 
the  Act  In  calculating  foreign  market 
value,  the  Department  may  also 
consider,  to  the  extent  it  deems 
appropriate,  information  submitted  by 
producers/exporters  regarding  projected 
differences  in  production  costs  within 
the  quarter  m  which  the  information  is 
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submitted,  resulting  from  factors  such  as 
anticipated  changes  in  production  yield, 
changes  in  production  process  (e.g.,  die 
and/or  wafer  size),  changes  in 
production  quantities  or  changes  in 
production  facilities. 

(1)  For  all  sales  occurring  between  the 
effective  date  of  this  Agreement  and 
October  15, 1986,  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement 
to  unrelated  purchasers  in  the  United 
States  at  prices  that  are  less  than  its 
foreign  market  value,  as  determined  by 
the  Department  on  the  basis  of 
information  obtained  during  the  course 
of  the  antidumping  investigation  and 
provided  to  parties  not  later  than  July 
20, 1986. 

(2)  For  all  sales  occurring  between 
October  16. 1986  and  December  31, 1986, 
each  signatory  producer/exporter  agrees 
not  to  sell  its  merchandise  subject  to 
this  Agreement  to  any  unrelated 
purchaser  in  the  United  States  at  prices 
that  are  less  than  its  foreign  market 
value  of  the  merchandise,  as  determined 
by  the  Department  on  the  basis  of 
information  submitted  to  the 
Department  not  later  than  August  20, 
1986  and  provided  to  parties  not  later 
than  October  11, 1986. 

(3)  For  all  sales  occurring  after 
December  31, 1986,  each  signatory 
producer/exporter  agrees  not  to  sell  its 
merchandise  subject  to  this  Agreement 
to  any  unrelated  purchaser  in  the  United 
States  at  prices  that  are  less  than  its 
foreign  market  value  of  the 
merchandise,  as  determined  by  the 
Department  on  the  basis  of  information 
submitted  to  the  Department  not  later 
than  the  dates  specified  in  section  D  of 
this  Agreement  and  provided  to  parties 
not  later  than  December  20,  March  20, 
June  20,  and  September  20  of  each  year. 
This  foreign  market  value  shall  apply  to 
sales  occurring  during  the  calendar 
quarter  beginning  on  the  first  day  of  the 
month  following  the  date  the 
Department  provides  the  foreign  market 
value,  as  stated  in  this  paragraph. 

D.  Monitoring.  Each  signatory 
producer/exporter  will  supply  to  the 
Department  all  information  that  the 
Department  decides  is  necessary  to 
ensure  that  the  producer/ exporter  is  in 
full  compliance  with  the  terms  of  this 
Agreement.  As  explained  below,  the 
Department  will  provide  each  signatory 
producer/exporter  a  detailed  request  for 
information  and  prescribe  a  required 
format  and  method  of  data  compilation, 
not  later  than  the  beginning  of  each 
reporting  period. 

(1)  Sales  information.  The  Department 
will  require  each  producer/exporter  to 
report,  on  computer  tape  in  the 
prescribed  format  and  using  the 


prescribed  method  of  data  compilation, 
each  sale  of  the  merchandise  subject  to 
this  Agreement,  either  directly  or 
indirectly  to  unrelated  purchasers  in  the 
United  States,  including  each 
adjustment  applicable  to  each  sale,  as 
specified  by  the  Department. 

The  first  report  of  sales  data  shall  be 
submitted  to  the  Department,  on 
computer  tape  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation,  not  later  than  October  31. 
1986  and  shall  contain  the  specified 
sales  information  covering  the  period 
July  1  to  September  30, 1986.  Subsequent 
reports  of  sales  data  shall  be  submitted 
to  the  Department  not  later  than  January 
31.  April  30.  July  31,  and  October  31  of 
each  year  and  each  report  shall  contain 
the  specified  sales  information  for  the 
quarter  ending  one  month  prior  to  the 
due  date,  except  that  if  the  Department 
receives  information  that  a  possible 
violation  of  the  Agreement  may  have 
occurred,  the  Department  may  request 
sales  data  on  a  monthly,  rather  than 
quarterly  basis. 

(2)  Cost  information.  The  Department 
will  require  Fujitsu,  Hitachi,  NEC, 
Mitsubishi  and  Toshiba  (the 
respondents  in  the  original 
investigation)  to  report  their  actual  cost 
of  production  and  profit  data  on  a 
quarterly  basis,  in  the  prescribed  format 
and  using  the  prescribed  method  of  data 
compilation.  Each  such  producer/ 
exporter  also  must  report  anticipated 
increases  in  production  costs  and  may 
report  anticipated  decreases  in 
production  costs  in  the  quarter  in  which 
the  information  is  submitted  resulting 
from  factors  such  as  anticipated  changes 
in  production  yield,  changes  in 
production  process  (e.g..  die  and/or 
wafer  size),  changes  in  production 
quantities  or  changes  in  production 
faciHties.  Each  report  shall  be  submitted 
to  the  Department  not  later  than  Januar\ 
31.  April  30,  July  31,  and  October  31  of 
each  year  and  each  report  shall  contain 
specified  information  for  the  quarter 
ending  one  month  prior  to  the  due  date. 

(3)  Special  adjustment  of  foreign 
market  value.  If  the  Department 
determines  that  the  foreign  market  value 
it  determined  for  a  previous  quater  was 
erroneous  because  the  reported  costs  for 
that  period  were  inaccurate  or 
incomplete,  or  for  any  other  reason,  the 
Department  may  adjust  foreign  market 
value  in  a  subsequent  period  or  periods, 
unless  the  Department  determines  that 
Section  G  of  this  Agreement  applies 

(4)  Verification.  Each  producer/ 
exporter  agrees  to  permit  full 
verficiation  of  all  cost  and  sales 
information  semi-annually,  or  more 
frequently,  as  the  Department  deems 
necessary. 


(5)  Rejection  of  submissions,  The 
Department  may  reject  any  information 
submitted  after  the  deadlmes  set  forth  \i. 
this  section  or  any  information  whirh  ii 
IS  unable  to  verify  to  its  satisfaction  If 
information  is  not  submitted  in  a 
complete  and  timely  fashion  or  is  nu! 
fully  verifiable,  the  Department  mav 
calculate  foreign  market  value  and/or 
U.S.  price  based  on  best  information 
available,  as  it  determines  appropnate. 
unless  the  Department  determines  that 
section  G  applies. 

E,  Disclosure  and  comnipnl.  (1 )  The 
Department  may  make  available  to 
representatives  of  each  domestic  party 
to  the  proceeding,  under  appropriately 
drawn  administrative  protective  orders, 
business  proprietary  information 
submitted  to  the  Department  during 
each  quarter  as  well  as  the  results  of  its 
calculations  of  foreign  market  value. 

(2)  Not  later  than  September  20,  1986. 
and  March  1.  June  1.  September  1   nod 
December  1  of  each  year,  the 
Department  will  disclose  to  each 
producer/exporter  the  results  and  the 
methodoiogv  of  the  Department  s 
calculations  of  its  foreign  market  value. 
At  that  time,  the  Department  may  also 
make  available  such  information  to  the 
domestic  parties  to  the  proceeding,  in 
accordance  with  paragraph  E.(l), 

(3)  Not  later  than  seven  days  after  the 
date  of  disclosure  under  paragraph  E.(2) 
the  parties  to  the  proceeding  may  submit 
written  comments  to  the  Department, 
not  to  exceed  10  pages  After  reviewing 
these  submissions,  the  Department  will 
provide  to  each  producer/exporter  its 
foreign  market  value  as  provided  in 
paragraph  C.(3)  In  addition,  the 
Department  ma\  provide  such 
information  to  domestic  interested 
parties  as  specified  in  paragraph  E,(l). 

(4)  Once  during  each  year  of  this 
Agreement,  the  Department  shall 
provide  an  opportuitv  for  each  party  to 
the  proceeding  to  request  a  hearing  on 
issues  raised  dunng  the  proceeding.  If 
such  a  hearing  is  requested,  it  will  be 
conducted  in  accordance  with  section 
751  of  the  Act  (19  U.S.C  section  1675J. 
and  applicable  regulations. 

F.  Signatories.  To  the  extent 
administratively  feasible,  the 
Department  will  calculate  foreign 
market  values  based  on  cost  data  that 
may  be  submitted  by  any  signatory 
producer/exporter  not  required  to 
submit  such  data  under  paragraph  D.(2). 
To  the  extent  such  calculations  are  not 
administratively  feasible,  such 
producers /exporters  may  be  assigned  a 
foreign  market  value  for  each  applicable 
product  which  is  the  weighted-average 
foreign  market  value  of  those  companies 
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for  which  specific  foreign  market  values 
have  been  calculated. 

G.  Violations  of  the  Agreement.  If  the 
Department  determines  that  this 
.Agreeemnt  is  bemj?  or  has  hpen  violated 
or  not  longer  meets  the  requirements  of 
section  734  (b)  or  (d)  of  the  .Art   'he 
Department  shall  take  action  it 
determines  appropnate  under  section 
734(  )  of  the  Act  and  the  regulations 

H.  Other  provisions.  In  enienna  ;nto 
this  Agreement  the  signatory 
producers/exporters  do  not  admit  that 
any  sales  of  the  merchandise  subject  to 
this  Agreement  have  been  made  at  less 
than  fair  value. 

I.  TerniiuQliop..  Absent  likelihood  of 
dumping,  the  Department  of  Commerce 
experts  'o  terminate  this  suspended 
investigation  in  August.  1991 

J.  Definitions.  For  purposes  of  this 
Agreement,  the  following  definitions 
apply: 

1.  U.S  Price — means  the  price  a' 
which  merchandise  is  sold  by  the 
producer  or  exporter  to  the  first 
inrelated  party  in  the  United  States, 
including  the  amount  of  any  discounts, 
rebates,  price  protection  or  ship  and 
debit  adjustments,  and  other 
adjustments  affecting  the  net  amouiit 
paid  or  to  be  paid  by  the  unrelated 
purchaser,  as  determined  by  the 
Departm.ent  under  section  772  of  the 
Act. 

2.  Foreign  Market  Value — means  the 
constructed  value  of  the  merchandise,  as 
determined  by  the  Department  under 
section  773(e)  of  the  Act.  In  calculating 
foreign  market  value,  the  Department 
may  also  consider,  to  the  extent  it 
deems  appropriate,  information 
submitted  by  producers/exporters 
regarding  projected  differences  in 
production  costs  in  the  quarter  in  which 
the  information  is  submitted  resulting 
from  factors  such  as  anticipated  changes 
m  production  yield,  changes  in 
production  process  (e.g..  die  and/or 
wafer  size],  changes  in  production 
quantities  or  changes  in  production 
facilities. 

3.  Producer-Exporter — means  (1)  the 
foreign  manufacturer  or  producer,  (2)  the 
foreign  producer  or  reseller  which  also 
exports,  and  (3)  the  related  person  by 
whom  or  for  whose  account  the 
merchandise  is  imported  into  the  United 
States,  as  defined  in  section  771(13)  of 
the  Act. 

4.  Date  of  Sale. 

(A)  For  shipments  pursuant  to 
contracts  entered  into  prior  to  August  1, 
1986,  made  on  or  after  September  18 
1986,  the  date  of  sale  is  the  date  of 
shipment. 

(B)  For  contracts  entered  into  on  or 
after  August  1, 1988.  the  date  of  sale  is 
the  date  on  which  the  essential  terms  of 


the  rontract,  including  price,  are  agreed 
and  determinable,  normally  the  date  of 
confirmation  of  sale. 

5.  Transition — This  Agreement  does 
not  apply  to  shipments  pursuant  to 
contracts  entered  into  prior  to  .August  1 
1986,  made  during  the  period  August  1. 
1986  through  September  15,  1986. 

The  effective  date  of  this  .Agreement  is 
August  1,  19U6. 

Signed  on  this day  of li*«6 

For  |ap>aneae  producers/exporters 
Mark  W.  Herlach  (See  letter  of  &-1-86) 

NEC  Corpxjration 
Carl  W  Schwarx  (Subject  to  letter  of  »-l-«e) 

Hitachi  Ltd. 
Warren  E.  ConneHy/L.  Daniel  O'Neil 

tijgilsu  Ltd. 
Thomas  P  Ondeck 

Milsuiiishi 
D.jvid  P  Houlihan 

Toshiba  Corp. 
John  D  Creenwald  (Subject  to  cooditions  of 
8-1-86  letter) 

Oki  Elprtrif:  Industn,  Co.  Ltd. 
A.  Paul  Victor  (by  jeffery  P.  Biaios) 

Matsushita  ElectronJcs  Corporation 
Thomas  F  Cullen  (r 

Texas  Instrumcnt.s.  (apan 
For  r,S  Department  of  Commerce 

Gilbert  B.  Kaplan 

Deputy  Assistant  Secretary  for  Import 
Administration. 

KR  n.i'    ah-l-^lfi  F'led  8-6-86:  8:45  am| 

BIUJNG  COOe  3610-OS-M 

[CaseNo.  0EE-2-S6I 

Computer  Hardware  Vertriebs  GmbH 
and  Comserv  Computer  Leasing 
GmbH;  Order  Denying  Export 

Privileges 

In  the  matter  of  Werner  Scheele. 
doing  business  as  Computer  Hardware 
Vertriebs  GmbH  and  Comserv  Computer 
I.easinij  GmbH  both  with  addresses  at 
l.angenberger  Strasse  449—151;  4300 
Essen  14,  Federal  Republic  of  Germany, 
resondents. 

The  Office  of  Export  Enforcement. 
International  Trade  Administration. 
L'nited  States  Department  of  Commerce 
(Department!,  pursuant  to  the  provisions 
of  §  387.8  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399 
(I986I)  (the  Regulations!,  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  50  use.  app  2401-2420 
(1982),  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985.  Pub.  L  99-64  99  Stat.  120  (July  12. 
1985)  (the  Act)  has  asked  the  Deputy 
.Asistant  Secretary  for  Export 
Enforcement  to  issue  an  order  denying 
all  export  privileges  to  Werner  Scheele. 
doing  business  as  Computer  Hardware 
Vertriebs  GmbH  and  Comserv  Computer 
Leasing  GmbH,  both  of  Essen.  Federal 
Republic  of  Germany  (hereinafter 
collectivley  referred  to  as  resondents). 


The  Department  states  that,  in 
accordance  with  section  387,8  of  the 
Regulations,  on  February  27, 1986,  it 
isssued  a  letter  to  respondents 
requesting  that  they  respond  to  a  series 
of  interrogatories  relating  to  their 
activities  involving  U.S.-origin  goods 
and  technical  data.  The  interrogatories 
were  served  on  respondents  on  March  5, 
1986.  To  date,  respondents  have  failed 
to  answer  or  otherwise  respond  to  the 
interrogatories.  Section  387.8  of  the 
Regulations  provides  that,  if  no  response 
IS  made  to  the  interrogatories  within  20 
days  after  receipt,  the  person  or  persons 
to  whom  the  interrogatories  are  directed 
may  be  denied  export  privileges  for  a 
period  of  five  years,  or  until  a  response 
to  the  interrogatories  is  made  or 
adequate  reasons  for  the  failure  or 
refusal  to  respond  are  given. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  parbcipates.  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation. 

II.  For  a  period  of  five  years  from  the 
date  of  this  Order,  or  until  respondents 
answer  the  interrogatoreis.  or  present 
adequate  reasons  for  their  failure  or 
refusal  to  respond,  the  respondents. 
their  successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwdse 
subject  to  the  Regulations,  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  while  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
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are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation. 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 
Those  parties  now  known  to  be  related 
to  at  least  one  of  the  respondents  by 
affiliation  in  the  conduct  of  trade,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  order,  are: 

Bengt  Andersson,  individually  with  an 
address  at  Bodalsvagen  20  XIl. 
Lidingo,  Sweden 

and  doing  business  as 
BEA  Computer  and  Beacom 
International  AB  both  with  addresses 
at  Vasagatan  15-17,  S-111  20 
Stockholm,  Sweden. 

IV.  No  person,  firm,  corporation. 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing. 
shall,  with  respect  to  U,S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  ariy 
related  party,  or  whereby  any  resondent 
or  any  related  party  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  hcense,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
respondent  or  any  related  party  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  Section  387. 8(c]  of  the  Regulations 
states  that  procedures  for  the 
application  for  issuance  of  denial  orders 
under  section  387.8(a)  "shall  conform 
substantially  to  that  provided  for 
temporary  denial  orders  by  §  388.19  "  15 
CFR  §  387.8(c).  In  accordance  with  the 
provisions  of  section  388.19(e)  of  the 
Regulations,  any  respondent  may,  at  any 


time,  appeal  this  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judges. 
US.  Department  of  Commerce.  Room  H- 
6717, 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230.  a 
full  written  statement  in  support  thereof. 

VL  This  order  is  effective 
immediately. 

A  copy  of  this  order  and  of  Paris  387 
and  388  of  the  Regulations  shall  be 
served  upon  the  respondents  and  upon 
the  named  related  parties. 

Dated:  Juiy  31.  1986. 
Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 

Enforcement. 

[FR  Doc  86-17820  Filed  a-6-86:  8:45  am] 

BILUMG  CODE  3S10-25-M 


Argonne  National  Laboratory;  Decision 
on  Application  for  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8;30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  86-213.  Applicant: 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instrument:  Electron 
Spectroscopy  System,  Model  LHS-12 
with  Accessories.  Manufacturer: 
Leybold-Heraeus  Vacuum  Products,  Inc., 
W'est  Germany.  Intended  Use:  See 
notice  at  51  FR  21013. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument 
provides  heatable/coolable  sample  rods 
with  a  temperature  range  —196  "C  to 
1000  °C  and  a  vacuum  of  1  x  10' ' °  mbar. 
This  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  .No  11.105.  Importation  of  Duty-Free 
Educational  and  Scieniific  Materials.) 
Leonard  E.  Malias. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  8&-17822  Filed  8-6-86;  8:45  am] 

BILUNG  CODE  3510-OS-M 


Michigan  State  University;  Decision  on 
Application  tor  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  e(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  .^ct  of  1966  (Pub.  L.  89-651. 
80  Stat  897:  15  CFR  Part  301).  Related 
records  ran  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Com.merce,  14th  and 
Constitution  Avenue,  NV\    V\  ashington, 
DC. 

Docket  No.  86-232.  Applicant: 
Michigan  State  Universitv.  East  Lansing. 
Ml  48824-1226,  Instrument:  LAB» 
Modification  Kit  and  Accessories  for 
Electron  Microscope,  Manufacturer; 
Hitachi  Scientific  Inslrunitnth  Japan. 
Intended  use:  See  notice  at  51  FR  23256. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  accessories  are 
compatible  with  an  instrument 
previously  imported  for  the  use  of  the 
applicant.  The  existing  instrument  and 
accessories  were  made  by  the  same 
manufacturer.  The  accessories  are 
pertinent  to  the  intended  uses.  We  know 
of  no  comparable  domestically 
manufactured  accessories  which  can  be 
readily  adapated  to  the  instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Leonard  E.  Malias, 

A  cting  Director  Statutory  Import  Programs 
Staff. 

JFR  Doc.  88-17823  Filed  8-6-86;  8:45  am] 

BILLING  CODE  3510-OS-M 


University  of  Kentucky  et  al.: 
Apphcations  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
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p.m.  !n  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  .\VV.,  Washington,  DC. 

Docket  No.  86-263.  Applicant: 
University  of  Kentucky.  Department  of 
Chemistn,',  Chemistry-Physics  Building, 
Room  120.  Lexington.  K\  40506-0055. 
Instrument:  Accessories  for  Infrared 
Spectrometer  consisting  of  an  IMH  06 
Wide  Range  MCT  Detector  and  an  IMG 
20  Purgeable  Sample  Well. 
Manufacturer:  Bomem  Inc..  Canada. 
Intended  use:  The  instruments  are 
accessories  to  be  used  m  conjunction 
with  an  existing  FTIR  spectrometer 
which  is  being  used  for  conducting  a 
variety  of  spectroscopic  studies  in  the 
spectral  range  from  the  far  infrared  to 
ultraviolet/visible  for  various  chemical 
compounds.  In  addition,  the  instruments 
will  be  used  in  chemistry  courses  for  the 
instruction  in  the  principles, 
instrumentation,  applications  and 
techniques  involved  in  IR  (and  other 
types  of)  spectroscopy.  Application 
Received  by  Commissioner  of  Customs: 
luly  7,  1986. 

Docket  No.  86-265.  Applicant: 
Research  Foundation  of  SUN'Y, 
Department  of  Chemislrv.  State 
University  of  NY  at  Buffalo.  Buffalo.  NY 
14214,  Instrument;  Mass  Spectrometer. 
Model  MM~0-SE.  Manufacturer:  VG 
.Analytical  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
desorption  processes  caused  by  ion/ 
atom  beam  at  controlled  surfaces.  The 
materials  to  be  studied  will  include: 

(1)  Intermediates  in  synthesis  of 
natural  products. 

(2)  Porphyrins, 

(3)  Modified  cyclodextrins, 

(4)  Peptides, 

(5)  Components  of 
glycosaminoglycans, 

(6)  Organic  acids. 

["]  Molton  salts  (aluminum  chloride 
and  organic  chloride  mixtures), 

(8)  Organometallics  (metal  carbonyl 
clusters,  transition  metal  macrocyclic 
complexes,  etc.), 

(9)  Polymers  and 

(10)  Monolayers  of  fatty  acids. 
.Application  received  by 

Commissioner  of  Customs:  July  8. 1986. 

Docket  No.  86-266.  Applicant: 
University  of  California-San  Diego, 
Department  of  .Neurosciences.  Mail 
Code  M-024,  La  [olla.  CA  92093. 
Instrument:  Cryomicrotome,  Model  LICB 
2250-041  with  Accessories, 
Manufacturer:  LKB  Produkter,  Sweden. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  prepare 
specimens  for  study  in  a  project  in 
which  it  IS  necessary  to  be  able  to 
analyze  and  compare  brain  structure- 
function  relations  in  whole  human 


brains  in  order  to  understand  how 
human  brains  govern  large-scale 
operations  like  sensory  processing. 
decision  making  and  behavior. 
Application  received  by  Commissioner 
of  Customs;  July  15, 1986, 

Docket  No.  86-270.  Applicant; 
University  of  California,  Lawrence 
Livermore  National  Laboratory.  Box 
5012,  Livermore,  CA  94550.  Instrument: 
CO2  Laser  Amplifier.  Model  TEA-622 
with  Accessories.  Manufacturer 
Lumonics  Inc..  Canada.  Intended  use: 
The  instrument  will  be  used  for  the 
study  of  the  physics  of  high  gain,  optical 
free  electron  lasers  (FELs)  Experiments 
will  involve  probing  the  FEL  device  with 
a  high  power  10  micron  wavelength 
laser  beam  and  measuring  the  properties 
of  the  beam  after  it  has  been  amplified 
in  the  FEL.  These  experiments  will  be 
conducted  to  determine  the  scaling 
potential  of  high  gain  FELs,  Application 
received  by  Commissioner  of  Customs: 
July  15, 1986. 

Docket  No.  86-271.  Applicant: 
Northwestern  University,  The 
Technological  Institute,  2145  Sheridan 
Road,  Evanston,  IL  60201.  Instrument: 
Electron  Microscope.  .Model  H-9000. 
Manufacturer:  Hitachi  Scientific 
Instruments,  Japan.  Intended  use:  The 
instrument  will  be  used  to  investigate 
the  atomic  structure  of  numerous 
materials  ranging  from  metals  to 
electronic  materials  and  heterogeneous 
catalysts  using  high  resolution  electrrn 
microscopy.  Application  received  by 
Commissioner  of  Customs;  July  15, 1986. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Leonard  E.  Mallas, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  86-17824  Filed  8-6-66;  8:45  am) 

BILUNG  COOC  3510-DS-M 


National  Bureau  of  Standards 
(Docket  No.  60613-61131 

Proposed  Federal  Information 
Processing  Standards  for  Intelligent 
Peripheral  interface  (IPt)  and;  Small 
Computer  System  Interface  (SCSI) 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Notice  of  Proposed  Federal 

Information  Processing  Standards 

(nPS). 

summary:  These  standards  are 
proposed  for  Federal  use  to  facilitate  the 
connection  of  computers  to  mass  storage 
devices,  such  as  magnetic  disk  and  tape 
devices.  These  standards  each  address  a 
different  interface  technology  or  market 


class.  All  are  derived  from  standards 
development  projects  of  X3T9,  I/O 
Interfaces,  a  technical  committee  of 
Accredited  Standard  Committee  X3, 
Information  Processing,  which  operates 
under  accreditation  procedures  of  the 
.American  National  Standards  Institute 
(ANSI).  The  final  FIPS  will  adopt 
specifications  as  approved  by  ANSI. 

These  standards  are  being  proposed 
for  use  as  alternatives  to  the  FIPS  PUB 
6<}.  I/O  Channel  Interface.  Wherever 
FIPS  PUB  60  plus  associated  power 
control  and  operational  specifications 
are  required,  either  of  these  standard 
interfaces  can  be  used.  FIPS  PUB  111, 
Storage  Module  Interfaces,  is  another 
alternative  to  FIPS  PUB  60,  for  magnetic 
disk  drives  only. 

Prior  to  the  submission  of  these 
proposed  standards  to  the  Secretary  for 
review  and  approval,  it  is  essential  to 
assure  that  consideration  is  given  to  the 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

Each  of  these  proposed  Federal 
Information  Processing  Standards 
contain  two  basic  sections:  (1)  An 
announcement  section,  which  provides 
information  concerning  the  applicability, 
implementation,  and  maintenance  of  the 
standard,  is  provided  in  its  entirety  in 
this  notice;  and  (2)  a  specification 
section  which  deals  with  the  technical 
requirements  of  the  standard.  The 
technical  specifications  of  the  Small 
Computer  System  Interface  are  ANSI 
X3.131M-1986.  The  technical 
specifications  of  the  Intelligent 
Peripheral  Interface  are  ANSI  X3.129M- 
1986,  X3.147M-198X,  X3.132M-198X,  and 
X3.130M-1986.  Interested  parties  may 
obtain  copies  of  the  technical 
specifications  of  these  proposed  Federal 
Information  Processing  Standards  from 
the  X3  Secretariat,  Computer  Business 
Equipment  Manufacturers  Association, 
311  First  Street,  NW.,  Washington,  DC 
20001. 

DATE:  Comments  and  proposals  must  be 
submitted  on  or  before  November  5, 
1986. 

ADDRESS:  Written  comments  on  these 
proposed  standards  or  any  alternative 
proposals  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  ATTN:  Proposed  FIPS 
IPI  and  SCSI  Standards,  National 
Bureau  of  Standards,  Technology 
Building,  Room  8154,  Gaithersburg,  MD 
20899. 

Written  comments  and  proposals 
received  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
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copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Burr,  Center  for 
Computer  Systems  Engineering.  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  921-3723. 

Dated:  July  30.  1986. 
Ernest  Ambler, 
Director. 

Proposed  Federal  Information 
Processing  Standards  Publication 

(date) 

annoucing  the  Standard  for  Intelligent 
Peripheral  Interface  (IPI) 

Federal  Information  Processing 
Standards  Publications  are  issued  bv  the 
National  Bureau  of  Standards  pursuant 
to  section  in((l(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  Pubiic  Law  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315,  dated  Ma>'  11,  1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR; 

Name  of  Standard.  Intelligent 
Peripheral  Interface  (IPI)  (FIPS 
PUB ). 

Category  of  Standard.  Hardware 
Standard,  Interface. 

Explantion.  This  standard  defmes  the 
functional,  electrical,  andmechamcal 
specifications  for  a  16-btt  parallel 
master/slave  bus  interface,  suitable  for 
connecting  a  host  computer  or  controller 
to  mass  storage  peripherals.  This 
standard  also  provides  the  following 
command  set  specification: 

a.  Device  Specific  Command  Set  for 
Magnetic  Disk  Drives  for 
interconnecting  one  to  eight  disk  drives 
acting  as  an  IPI  "bus  slave"  to  a  storage 
controller  acting  as  an  IPI  "bus  master". 
This  command  set  places  the  minimum 
function  in  the  drive  which  is  consistent 
with  a  parallel  bus  interface;  that  is, 
data  encoding/separation,  serialization/ 
deserialization,  and  sector  or  block 
format  control. 

b.  Device  Generic  Command  Set  for 
Magnetic  and  Optical  Disks  for  higher 
level  commHni  stftfor  interconnecling 
asfest  computer,  acting  aslPIbns 
master,  and  lifter  a  storage  T:orttrnBler 
or  a  drive-with  an  ombeSded storage 
coTftrolter,  acting  as  Mbos'sftHve. 

c.  Command  Set  for  Generic  Tape  for 
irrterconneirting'bost  computer,  wfcirfi 
Functions  as  bus  master,  and  orre  to 
eight  tape  alorage  controllers,  wAich 
function  as  "bus  slaves. 


This  standard  facilitates  plug-lo-plug 
interchangesability  of  storage  equipment 
as  a  part  of  computer  systems.  This 
standard  may  be  employed  m  lieu  of 
FIPS  PUB  60  and  HPS  PUB  61,  plus 
associated  operational  specification.'; 
(FIPS  PUB  62,  FIPS  PUB  63.  or  FIPS  PUR 
97).  whenever  they  would  otherwise  be 
required.  Its  use  is  encouraged  for  the 
connection  of  mass  storage  devices  such 
as  magnetic  disk,  optical  disk,  or  tape 
drives,  to  minicomputer  system.s.  where 
FIPS  PUB  60  is  not  required 

The  Government's  intent  in  employing 
this  standard  is  to  reduce  the  cost  of 
satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acqmstlion,  as 
well  as  in  system  replacement  and 
augmentation  and  in  system  component 
rpplacement.  This  standard  is  also 
expected  to  lead  to  improved 
rputilization  of  system  components. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency   Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index. 

a.  PIPS  PUB  60-2.  I/O  Channel 
Interface. 

b.  FIPS  PUB  61-1,  Channel  Level 
Power  Control  Interface. 

c.  FIPS  PUB  62.  Operatinniil 
Specifications  for  Magnetic  Tape 
Subsystems. 

d.  FIPS  PUB  63-1,  Operatu3nal 
Specifications  for  Variable  BlorJc 
Rotating  Mass  Storage  Subsystems. 

e.  FIPS  PUB  63-1  SUPP1.EMENT. 
Additional  Operational  Specifications 
for  Variable  Block  Rotating  Mass 
Storage  Subsystems. 

f  FIPS  PUP  97.  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems 

g,  FIPS  PUB  111,  Storage  Module 
Interfaces  (with  extensions  for 
enhanced  storage  module  interfaces). 

h.  FIPS  PUB Small  Computer 

System  Interface  (SCSI). 

Objectives.  The  objectives  of  this 
standard  are  to: 

— improve  the  interchangeatrrlirv-  of 
storage  equipment  as  part  of  computer 

— reduce  Ihe  cost  wf  cemipuler 
equipment  by  increasing  a^mstrve 
sources  of  suppiy 

— improve  the  reBtilization  of  «ystpm 
components 

— ^facilitate  theuse  of  advanced 
technology  byihei^ederal  government 

Apphcability.  "rtns  standard  applies 
to  the  connechon  of  computers  to 
storage  peripheral  device  controllers. 


nnd  IS  analogous  to  FIPS  PUB  W)  I  'O 
Channel  Interface,  plus  the  operfiluinri! 
specifications  FIF^S  PUB  62.  Fire  PUB  63. 
and  FIPS  PUB  97  When  used  with  the 
device  specific  command  set  this 
standard  is  used  to  connect  magnetic 
disk  drives  to  a  storage  controller  and  is 
approximately  analogous  to  FIPS  PUB 
HI,  Storage  Module  Interstates 

For  the  acquisition  of  magnetic  disk  or 
tape  drives  or  subsystems,  this  standard 
may  be  cited  as  an  alternative  to 
specifying  FIPS  PUB  60  plus  one  of  Ihe 
associated  operational  specifications 
nPS  PUB  62,  FIPS  PUB  63  or  FIPS  PUB 
97.  when  Fire  PUB  60  would  otherwise 
apply.  This  standard  may  also  be  cited 
as  an  alternative  to  specifying  the  FIPS 
PUB  60  and  Fire  PUB  61.  for  the 
acquisition  of  magnetic  tape  drives  or 
subsystems. 

A  procuring  agency  may  require 
vendors  to  verify  that  the  interface  on 
their  products  conforms  to  this  standard. 
Agencies  may  employ  means  of 
verification  such  as  that  prescribed  for 
FIPS  PUB  69  by  the  Federal  Register 
notice  published  on  December  11. 1979 
(44  FR  71444).  In  special  cases,  NBSmay 
assist  agencies  in  evaluating 
conformance  to  this  standard. 

Specifications.  Affixed.  This  standard 
shall  be  8pecifie.d  by  American  National 
Standards  X3  l-iMM-1986,  X3.147M- 
lOaX.  X3.13Jv<l-iatiX,  amd  X3.130M-1986. 

There  are  four  incompatible  electrical 
options  in  this  standard. 

1.  Tkiiee-State 

2.  Voltage  Mode  Differential 

3.  Current  Mode  Differenbal 

4.  Open  Emrtler 

The  Three-State  drivers  use  singk 
ended  signals  and  are  suitable  for  short 
distances  (5m  or  iessi  within  enclosures. 
When  the  IPI  bus  runs  entirely  within 
one  shieldmg  cabinet,  the  Three-State. 
single-ended  signals  with  flat  ribbon 
cable  are  appropriate,  and  will  cost  less 
than  other  options. 

The  two  differential  options  are 
similar  in  many  respects.  As  compared 
to  the  Three-State  and  Open  Emitter 
options,  both  offer  improved  common 
mode  noise  characteristics.  Common 
mode  noise  usually  results  when  shifts 
occur  in  the  ground  potential  at  different 
points  in  the  power -ciistriWation 
network  Therefore  ii  is  most  liieelv  to  be 
a  prohieniwhen  computer  etjutpmnnf.'- 
are  ■powered  froni  drffereni  dml^rtjiiticji, 
1  in  uits.  Both  differential  upiinrH-  are 
ust^  with  twTsted  pair  cakdf 

Since  the  current  mode  difleremtial 
option  allows  the  use  of  consioerBbly 
lon^r  cables  f75m)  Ihan  the  v  otiapc- 
optinn  (5»()iiil  "the  current  moae 
differential  option  rs  recommendea  for 
Federal  use  whenever  the  IPI  bus  runs  in 
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external  cables  between  separate  ADP 
equip.TieRts. 

The  open  emitter  option  is  similar  to 
the  electrical  specifications  of  FIPS  PUB 
60.  While  this  technology  is  well  proven. 
it  is  not  as  fast  as  the  other  IPI  options. 
and,  when  used  over  long  distances, 
requires  comparatively  expensive 
coaxial  cable  signal  paths.  Use  of  this 
option  by  Federal  Agencies  is  not 
recommended. 

The  IPI  bus  includes  control  signals 
and  two  8-bit  paths  called  BUS  A  and 
BUS  B.  During  the  various  states  of  the 
bus  protocol  where  selection,  command 
ans  status  transfers  take  place  BUS  A 
carriers  signals  "out"  from  the  host 
(master)  to  the  peripheral  (slave)  while 
BUS  B  carries  signals  "in"  to  the  host 
from  the  peripherals.  There  are  two 
"Information  Transfer"  (data  transfer) 
modes.  In  "Single  Octet  Mode"  BUS  A  is 
always  out.  while  BUS  B  is  in.  In 
"Double  Octet  Mode"  BUS  A  and  BUS  B 
operate  in  the  same  direction,  either  in 
or  out.  and  are  used  to  transfer  16  bits  in 
parallel. 

There  is  no  reason  to  require 
peripheral  devises  to  be  capable  of 
Double  Octet  Mode  operation:  in 
general,  they  will  do  so  only  if  their  data 
transfer  rate  requirements  require 
Double  Octet  Mode  operation.  Agencies 
may  require  that  IPl  hosts  be  capable  of 
both  Single  and  Double  Octet  Mode 
operations  so  that  all  IP!  peripherals  can 
be  accommodated  on  the  bus  at  their 
full  transfer  rate. 
Implementation.  This  standard  is 

effective All  equipment 

which  is  within  the  scope  of  the 
Applicability  provision  of  FIPS  PUB  60, 
and  which  is  ordered  on  or  after  the 
effective  date  of  this  standard,  or 
procurement  actions  for  which 
solicitation  documents  have  not  been 
issued  by  that  date,  must  conform  to  the 
orovisions  of  this  standard  or  to  FIPS 
PUB  60  plus  associated  power  control 
and  operational  specification  standards, 
or  to  any  other  permitted  alternative  to 
FIPS  PUB  60,  unless  a  waiver  has  been 
granted  in  accordance  with  the 
procedure  described  elsewhere  in  this 
publication. 

Waivers.  Since  this  standard  is  an 
alternative  to  FIP  PUB  60,  plus 
associated  power  control  and 
operational  specification  standards, 
waiver  procedures  for  this  standard 
shall  be  as  designated  in  FIPS  PUB  60. 
Waivers  of  this  standard  are  not 
required  where  FIPS  PUB  60  does  not 
apply.  Any  waiver  of  FIPS  PUB  60  also 
is  a  waiver  of  this  standard. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  DeDartmpnt  of  Commerce. 


Springfield,  VA  22161.  (Sale  of  the 
included  specifications  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPSPUB ),  and  title.  Payment 

may  be  made  by  check,  money  order, 
purchase  order,  credit  card  or  deposit 
account. 

Proposed  Federal  Information 
Processing  Standards  Publication 

(Dated) 

Announcing  the  Standard  for  Small 
Computer  System  Interface  (SCSI) 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Service  Act 
of  1949.  as  amended.  Public  Law  89-306 
(79  Stat.  1127).  Executive  Order  11717 
(38  FR  12315,  dated  May  11, 1973)  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  Small  Computer 
System  Interface  (SCSI)  (FIPS 
). 

Category  of  Standard. 

Explanation.  This  standard  defines 
the  functional,  electrical,  and 
mechanical  specifications  for  an  8-bit 
parallel  bus,  suitable  for  connecting 
physically  small  computers  to  each 
other  and  to  mass  storage  peripherals.  It 
also  defines  the  operational 
specifications  (command  sets)  for  the 
following  devices: 

a.  Sequential-Access  Devices  (e.g., 
magnetic  tape) 

b.  Direct-Access  Devices  (e.g.,  magnetic 
disks) 

c.  Printer  Devices 

d.  Write-once  Read  Multiple  Devices 
(e.g..  optical  disks) 

e.  Read-only  Direct-Access  Devices  (e.g., 
read  only  optical  disks) 

f  Processor  Devices 
The  Government's  intent  in  employing 
this  standard  is  to  reduce  the  cost  of 
satisfying  its  data  processing 
requirements  through  increasing  its 
available  alternative  sources  of  supply 
for  computer  systems  components  at  the 
time  of  initial  system  acquisition,  as 
well  as  in  system  replacement  and 
augmentation  and  in  system  component 
replacement.  This  standard  is  also 
expected  to  lead  to  improved 
reutilization  of  system  components. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index. 


a.  FIPS  PUB  60-2.  ;/0  Channel  Interface. 
b  FIPS  PUB  61-1.  Channel  Level  Power 
Control  Interface 

c.  FIPS  PUB  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems. 

d.  FIPS  PUB  63-1.  Operational 
Specificfltions  for  Variable  Block 
Rotating  Mass  Storajje  Subsvstems. 

e.  FIPS  PUB  63-1  SUPPLE.MENT. 
Additional  Operational  Specifications 
for  Variable  Block  Rotating  Mass 
Storage  Subsystems. 

f  FIPS  PUB  9:-.  Operational 

Specifications  for  Fixed  Block 

Rotating  Mass  Storage  Subsystems. 
>;  FIPS  PUB  111.  Storage  Module 

Interfaces  (with  extensions  for 

enhanced  storage  module  interfaces). 
h.  FIPS  PUB Intelligent 

Peripheral  Interface. 

Oh/ectives.  The  objectives  of  this 
standard  are  to: 
— improve  the  interchangeability  of 

storage  equipment  as  part  of  computer 

systems 
— reduce  the  cost  of  computer 

equipment  by  increasing  alternative 

sources  of  supply 
— improve  the  reutilization  of  system 

components 
— facilitate  the  use  of  advanced 

technology  by  the  Federal 

government. 

Applicability.  This  standard 
addresses  the  connection  of  small 
computers  to  peripheral  devices  with 
integral  controllers.  This  standard  is 
recommended  for  use  in  the  acquisition 
of  storage  peripherals  and  small 
computer  systems  for  office  or 
laboratory  use. 

For  the  acquisition  of  magnetic  disk 
subsystems,  this  standard  may  be  cited 
as  an  alternative  to  specifying  the  FIPS 
PUB  60  and  FIPS  PUB  61,  and  either 
FIPS  PUB  63  or  FIPS  PUB  97.  for  those 
instances  when  FIPS  PUB  60  would 
apply.  This  standard  may  also  be  cited 
as  an  alternative  to  specifying  FIPS  PUB 
60.  FIPS  PUB  61.  and  FIPS'PUB  62.  for 
the  acquisition  of  magnetic  tape 
subsystems.  In  general.  FIPS  PUB  60 
does  not  apply  to  most  of  the  small 
systems  using  this  standard,  and  the  use 
of  this  standard  is  recommended  but  not 
required  in  these  cases. 

A  procuring  agency  may  require 
vendors  to  verify  that  the  interface  on 
their  products  conforms  to  this  standard. 
■Agencies  may  employ  means  of 
verification  such  as  that  prescribed  for 
FIPS  PUB  60  by  the  Federal  Register 
notice  published  on  December  11. 1979 
(44  FR  71444).  In  special  cases.  NBS  may 
assist  agencies  in  evaluating 
conformance  to  this  standard. 
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Specifications.  Affixed.  This  standard 
shall  be  specified  by  American  National 
Standard  X3.131M-1986. 

1.  Electrical  Options 

There  are  two  incompatible  electrical 
options  in  the  specifications  for  the 
SCSI: 

•  Single-ended 

This  option  is  more  common  and  less 
expensive  and  should  be  employed  with 
systems  where  the  peripherals  are  in 
very  close  physical  proximity  to  the 
computer,  preferably  on  or  in  the  same 
rack,  chassis,  or  desk  top.  The  maximum 
length  of  the  single-ended  SCSI  bus  is  6 
m.  All  Peripherals  and  computers 
connected  by  a  single-ended  SCSI  bus 
should  be  powered  from  the  same 
branch  circuit  to  avoid  potentially 
unreliable  operation  caused  by  common 
mode  noise. 

•  Differential 

This  option  is  recommended  for  use  in 
electrically  noisy  environments,  such  as 
factories  or  laboratories,  wherever 
peripherals  and  computers  are 
separated  by  more  than  a  few  meters, 
and  wherever  it  is  possible  that 
peripherals  and  computers  may  be 
powered  from  different  branch  circuits. 
The  differential  option  is  more  tolerant 
of  the  effects  of  common  mode  noise 
and  allows  bus  lengths  of  up  to  25  m. 

2.  Bus  Parity 

It  is  recommended  that  agencies 
acquiring  ADP  equipment  using  the  SCSI 
require  implementation  of  bus  parity 

3.  Subsystems 

Many  vendors  offer  complete  add-in 
storage  subsystems  using  the  SCSI  for 
various  personal  and  minicomputer 
systems.  Such  subsystems  typically 
c:onsist  of: 

a.  An  enclosure  containing  a  power 
supply,  one  or  more  device  controllers, 
and  one  or  more  Winchester  disk  or 
steaming  tape  drives. 

b.  A  host  adaptor  which  adapts  the 
backplane  bus  of  the  host  computer  to 
the  SCSI  bus.  This  usually  plugs  into  an 
expansion  slot  in  the  host  computer. 

c.  A  cable  connecting  the  host  adaptor 
to  the  subsystem. 

d.  A  driver  program  which  talks  to  the 
peripheral  subsystem  through  the  host 
adaptor.  This  driver  frequently  is 
included  on  read-only  memory  chips  on 
the  host  adaptor. 

There  is  no  generally  accepted 
standard  for  the  interface  between  the 
computer  and  the  host  adaptor,  and  the 
driver  program  will  be  specific  to  a 
particular  host  adaptor.  Moreover,  many 
small  computers  support  several 
operating  systems;  in  general  each 


operating  system  will  require  different 
driver  software.  The  SCSI  command  sets 
offer  a  rich  array  of  functionality  and 
options.  For  this  reason  there  is  no 
guarantee  that  a  driver  program  for 
direct-access  device  A  will  necessarily 
be  able  to  properly  operate  direct-access 
device  B,  which  implements  a  different 
set  of  options.  If  is  usually  possible, 
however,  except  in  the  case  of  emulating 
host  adaptors  (see  below),  for  a 
knowledgable  user  to  write  a  driver 
program  which  can  operate  device  B 
(usually  by  minor  modification  to  the 
driver  for  A)  if  its  source  program  is 
available.  It  is  possible  to  write  a  driver 
which  operates  a  wide  range  of  SCSI 
products,  however  such  a  driver  may 
not  take  advantage  of  many  optional 
features  or  may  be  quite  complex. 

There  are  two  kinds  of  host  adaptors; 
emulating  or  non-emulating.  The 
emulating  host  adaptors  are  less 
common.  They  emulate  a  native 
peripheral  controller  of  the  host  system, 
and  do  not.  therefore  require  a  special 
driver  program.  The  host  adaptor  itself 
typically  contains  a  microcomputer 
which  translates  native  host  system 
commands  to  SCSI  bus  commands.  In 
general,  such  host  adaptors  are  intended 
for  particular  SCSI  peripheral  products, 
and  there  is  no  user  accessible  driver 
program;  therefore,  it  may  be  difficult  to 
adapt  such  host  adaptors  to  new  SCSI 
peripheral  subsystems. 

4.  Bus  Arbitration  Option 

Both  host  adaptors  and  peripheral 
subsystems  may  or  may  not  implement 
the  bus  arbitration  option.  A  few  older 
products  may  be  incompatible  with 
SCSI  devices  which  do  arbitrate.  While 
there  is  no  practical  advantage  to 
arbitration  in  many  configurations 
where  the  SCSI  is  used  to  add  an 
external  disk  drive  to  a  personal 
computer,  agencies  may  wish  to  require 
that  all  SCSI  subsystems  and  host 
adaptors  operate  correctly  with  other 
arbitrating  bus  devices.  With  higher 
performance  multiprogramming  systems, 
where  several  storage  devices  may 
share  the  SCSI  bus,  there  can  be 
considerable  performance  gains  when 
storage  devices  disconnect  from  the  bus 
during  long  access  delays,  and  this 
requires  that  bus  arbitration  be 
implemented.  If  two  or  more  host 
computers  are  to  share  a  SCSI  bus,  then 
the  bus  arbitration  capability  is  required 
of  both. 

5.  Levels  of  Conformance 

Appendix  E  of  X3. 131-1986  contains 
recommendations  on  specifying  levels  of 
conformance  to  the  Small  Computer 
System  Interface  Standard.  Three  levels 
of  conformance  are  specified. 


•  Level  O  is  the  most  basic  level  of 
conformance,  and  products 
conforming  to  level  O  may  be 
incompatible  with  bus  arbitration. 
These  de\  ices  are  suitable  for  use 
with  simple,  single-user  personal 
computer  systems 

•  Level  7  devices  are  similar  to  level  O. 
but  host  adaptors  support  arbitration. 

•  /,eve/2  host  adaptors  support 
arbitration  and  other  features  which 
are  desirable  for  performance  reasons, 
while  targets  (peripherals)  support  all 
Extended  commands,  which  enhance 
the  functionality  of  devices. 

In  general,  with  current  SCSI  protocol 
integrated  circuits,  most  of  the  Ims 
hardware  required  for  conformance 
level  2  is  available  at  no  extra  cost; 
however,  controller  microcode  and 
driver  software  requirements  for 
conformance  le\  el  2  are  more  complex, 
and  this  ma\'  reasonabh  be  n^flected  in 
the  prices  of  products  conforming  to 
level  2.  In  addition,  devices  conforming 
to  level  2  are  likely  to  offer  a  higher 
general  performance  level,  and  this  too 
may  be  reflected  in  their  prices  It  is 
nevertheless  expected  that  nearly  all 
newly  designed  SCSI  products  will 
conform  to  level  2,  and  current  products 
conforming  only  to  levels  O  and  1  will  in 
time  be  supplanted  by  products 
conforming  to  level  2. 

it  is  recommended  that  agencies 
procuring  products  using  SCSI  require 
conformance  level  2  whenever 

a.  The  products  are  to  be  used  in  multi- 
user time  sharing  systems; 

b.  The  products  are  to  be  used  in  a 
shared  bus  multi-processor  system; 

c.  The  products  are  to  be  used  in  any 
other  high  pc-formance  system; 

d.  The  products  may  be  used  with  a 
wide  range  of  systems;  or 

8.  Maximum  compatibility  with  future 
products  is  needed. 

6.  Cables  and  Connectors 

Many  SCSI  storage  products, 
particularly  those  intended  for  use  as 
personal  computer  add-ons.  are  suitable 
for  use  only  on  the  end  of  a  SCSI  bus. 
That  IS  they  have  only  one  external 
connector  with  no  provision  for 
extending  the  bus  through  the  storage 
subsystem,  and  provide  internal  bus 
termination.  For  electrical  reasons  the 
bus  should  be  approximately  terminated 
at  its  end.  Agencies  intending  to  attach 
several  subsystems  to  one  SCSI  bus 
(which  supports  up  to  eight  bus  devices, 
including  host  adaptors)  should  require 
that  subsystems  pass  the  bus  through 
the  enclosure  and  provide  two  externa! 
connectors,  one  of  which  is  equipped 
with  a  removable  terminator  block.  Note 
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that,  when  calculating  actual  bus  length. 
the  bus  length  inside  enclosure  (but  not 
stubs  off  the  bus),  should  be  included 
Host  adaptors  frequently  must  reside  at 
one  or  the  other  eod  of  the  SCSI  bus 

The  SCSI  bus  uses  18  signals,  plus 
optional  Terminator  Power  Three  kinds 
of  50  conductor  bus  connectors  are 
provided  for  in  the  SCSI  standard.  One 
unshielded  circuit  card  type  connector  is 
specified  in  the  body  of  the  standard, 
while  two  recommended  shielded  cabie 
connectors  are  described  in  Appendix 
D.  The  non-shielded  device  and  cable 
connectors  are  normally  employed  to 
run  as  unshielded  flat  ribbon  bus  cable 
between  circuit  cards  in  a  single 
shielding  enclosure.  Users  are  cautioned 
that  the  external  use  of  an  unshielded 
cable  between  enclosures  may  result  in 
a  violation  of  FCC  Regulations,  Part  15. 
Subpart  ].  governing  radio  frequency 
radiation  by  computer  equipment  in  the 
United  States,  and  Is  generally  unsound 
practice. 

Two  shielded  connectors  are 
described  in  Appendix  D.  Some 
products  do  not  use  either  of  these 
connectors  with  external  cables.  This 
may  be  for  size  reasons:  i.e..  there  may 
not  physically  be  space  for  the  standard 
connectors. 

In  differential  implementations,  two 
separate  conductors  (preferably  twisted 
pairs)  are  required  per  signal,  plus  a 
path  for  DIFFSELNS  (a  signal  which  can 
be  used  to  disable  differential  drivers  if 
they  are  inadvertently  plugged  in  a 
single-ended  bus)  and  two  paths  for 
Terminator  Power.  N'o  electrical 
compromise  need  be  involved  in 
reducing  the  number  of  paths  identified 
as  Ground  in  the  SCSI  standard. 

In  single-ended  buses  a  total  of  30 
conductive  paths  are  assigned  to 
ground.  Conservative  design  rules, 
followed  by  the  SCSI  standard,  require 
that  signal  paths  be  separated  by  ground 
paths.  This  would  imply  a  minimum  38 
pin  connector.  Some  products  with 
limited  room  for  connectors  employ  the 
common  but  nonstandard  25  pm 
subminiature  D  connector,  allowing  only 
6  ground  paths.  Satisfactory  operation 
may  be  achieved  in  such  systems 
provided  bus  lengths  are  kept  short  and 
equipments  are  powered  from  a  common 
outlet.  With  systems  or  subsystems 
using  smaller,  nonstandard  connectors. 
Federal  users  are  cautioned  against 
substituting  longer  cables  than  those 
supplied  by  the  vendor. 

Special  "T"  tap  external  connectors 
are  available  allowing  the  SCSI  bus  to 
continue  past  products  supportng  only 
one  external  connector.  Their  use  by 
FederaJ  users  is  not  recommended.  The 
length  of  bus  inside  the  enclosure  may 
exceed  the  .1  m  (single-ended)  or  2  m 


(differential)  maximum  stub  length 
allowed  by  the  standard,  causing 

unrfliiibie  bus  operation, 

7.  Data  Transfer  Modes 

Two  data  transfer  modes. 

asynchronous  and  "synchronous,    are 
defined  in  the  standard  Most  products 
use  the  asynchronous  mode  and  all  are 
capable  of  doing  so.  Each  asynchronous 
transfer  cycle  uses  a  fully  interlocked 
handshake  which  requires  four  signal 
propogation  delays  between  the  two 
SCSI  ports.  Where  the  bus  length  is 
short,  on  the  order  of  1  or  2  m.  the 
asynchronous  transfer  can  be  as  fast  as 
the  synchronous  mode,  however,  at  the 
maximum  specified  differential  mode 
bus  length  of  25  m.  signal  propagation 
delays  will  limit  the  bus  to  a  maximum 
transfer  rate  of  about  1  Mbyte/sec, 
Synchronous  mode  transfers  ran 
achieve  rates  of  3  to  4  Mbytes/sec. 
across  a  25  m  bus  Only  a  few  high 
performartce  storage  products  offer 
synchronous  transfers  and  very  few  host 
adaptors  can  support  them.  More 
products  are  expected  as  the  SCSI 
protocol  integrated  circuits  supporting 
synchronous  transfer  become  available. 

The  single-ended  bus  is  limited  to  6  m 
for  electrical  reasons.  While  RS-485 
compatible  differential  drivers  are  able 
to  dnve  lines  considerably  longer  than 
the  specified  limit  of  25  m,  this  25  m 
constraint  is  due  to  the  timings  chosen 
for  the  distributed  arbitration  algorithm 
used  for  the  SCSI.  If  the  bus  is  used  as  a 
point-to-point  connection  between  a 
host  and  one  penpheral  without 
arbitration,  then  operation  as  distances 
well  over  25  m  are  possible,  and  fairly 
high  transfer  rates  can  be  achieved  with 
the  s^Tichronous  transfer  option. 

Implementation.  This  standard  is 

effective  — . All  equipment 

which  is  within  the  scope  of  the 
Applicability  provision  of  FIPS  PL^  60. 
and  which  is  ordered  on  or  after  the 
effective  date  of  this  standard,  or 
procument  actions  for  which  solicitation 
documents  have  not  been  issued  by  that 
date,  must  conform  to  the  provisions  of 
this  standard  or  to  FTPS  PUB  60  plus 
associated  power  control  and 
operational  specification  standard,  or  to 
any  other  permitted  alternative  to  FIPS 
PUB  60,  unless  a  waiver  has  been 
granted  in  accordance  with  the 
procedure  described  elsewhere  in  this 
publication. 

Waivers.  Since  this  standard  is  an 
alternative  to  FIPS  PUB  60.  plus 
associated  power  control  and 
operational  specification  standards, 
waiver  procedures  for  this  standard 
shall  be  as  designated  in  FIPS  PUB  60. 
Waivers  of  this  standard  are  not 
required  where  FIPS  PUB  60  does  not 


apply.  Any  waiver  of  FIPS  PUB  60  also 
is  a  waiver  of  this  Ataadard. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Infonnation  Service. 
U.S.  Department  of  Comerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
.National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication 

(FIPSPUB ),  and  title. 

Payment  may  be  made  by  check,  money 
order,  purchase  order,  credit  card  or 
deposit  account. 
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Proposed  Federal  Information 
Processing  Standard  5-2,  Codes  for 
the  Identification  of  the  States,  the 
District  of  Columbia,  and  the  Outlying 
Areas  of  the  United  States 

agency:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  proposed  Federal 
information  processing  standard  (FIPS) 
5-2. 

SUMMARY:  This  proposed  standard  is  a 
revision  of  FIPS  5-1,  States  and  Outlying 
Areas  of  the  United  States.  This 
standard  provides  two-letter  alphabetic 
codes  and  two-digit  numeric  codes  for 
each  State  and  the  District  of  Columbia. 
These  codes  are  unchanged  from  FIPS 
5-1.  In  addition,  alphabetic  and  numeric 
codes  are  provided  for  outlying  areas  of 
the  United  States  to  be  consistent  with 
those  codes  provided  in  FIPS  10-3, 
Countries.  Dependencies.  Areas  of 
Special  Sovereignty,  and  Their  Principal 
Administrative  Divisions,  and  FIPS  104- 
1,  American  National  Standard  Codes 
for  the  Representation  of  Names  of 
Countries.  Dependencies,  and  Areas  of 
Special  Sovereignty  for  Information 
Interchange. 

Prior  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Conmierce  for  review  and  approval  as  a 
Federal  Inform^ion  Processing 
Standard  (FTPS),  it  is  essential  to  assure 
that  coDsideration  is  given  to  the  needs 
and  views  of  manufacturers,  the  public, 
and  State  and  local  govemments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  FIPS  contains  two 
sections:  (1]  An  announceJDent  section, 
which  provides  infonnation  conceming 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specification  section  which  deals  with 
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the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  is  provided  in  this  notice. 
Interested  parties  may  obtain  a  copy  of 
the  technical  specifications  from  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 
DATE:  Comments  and  proposals  on  this 
proposed  FIPS  must  be  received  on  or 
before  November  5, 1986. 
ADDRESS:  Written  comments  on  this 
proposed  FIPS  or  any  alternative 
proposals  should  be  sent  to  the  Director. 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  Proposed  FIPS  S-2, 
National  Bureau  of  Standards, 
Technology  Building,  Room  B154, 
Gaithersburg,  MD  20899. 

Written  comments  and  proposals 
received  in  response  to  this  notice  will 
be  made  part  of  the  public  record  and 
will  be  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Herbert  C.  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  Saltman,  Center  for 
Programming  Science  and  Technology. 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Gaithersburg.  MD  20899. 
(301)  921-3491. 

Dated:  July  30,  1986. 
Ernest  Ambler, 
Director. 

Federal  Infonnation  Processing 
Standards  PublicatioD  5-2 

1986  Month  Day 

Announcing  the  Standard  for  Codes  for 
the  Identification  of  the  States,  the 
District  of  Columbia,  and  the  Outlying 
Areas  of  the  United  States 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  in  accordance  with  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR 
12315,  dated  May  11, 1973),  and  Part  6  of 
Title  15  Code  of  Federal  Regulations. 

1.  Name  of  Standard:  Codes  for  the 
Identification  of  the  States,  the  District 
of  Columbia,  and  the  Outlying  Areas  of 
the  United  States. 

2.  Category  of  Standard:  Federal 
General  Data  Standard,  Representations 
and  Codes. 

3.  Explanation:  This  standard 
provides  a  set  of  two-letter  alphabetic 
codes  and  a  set  of  two-digit  numeric 


codes  for  representing  the  50  States,  the 
District  of  Columbia,  and  the  outlying 
areas  of  the  United  States.  The  standard 
covers  all  land  areas  under  the 
sovereignty  of  the  United  States,  and  the 
component  areas  of  the  Trust  Territor>' 
of  the  Pacific  Islands.  The  Trust 
Territory  is  administered  by  the  United 
States. 

4.  Approving  Authority:  Secretary  of 
Commerce. 

5.  Maintenance  Agency:  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census  (Geography  Division).  Inquiries 
concerning  the  technical  content  of  this 
standard  should  be  addressed  to:  Office 
of  the  Chief.  Geography  Division. 
Bureau  of  the  Census,  Washington.  DC 
20233. 

Change  notices  to  this  FIPS  PUB  will  be 
issued  by  the  National  Bureau  of 
Standards.  Users  who  wish  to  receive 
such  notices  should  complete  the 
Change  Request  Form  included  in  this 
FIPS  PUB  and  return  it  to  the  address 
shown. 

6.  Cross  Index:  a.  FIPS  PUB  5-1,  States 
and  Outlying  Areas  of  the  United  States, 
June  15, 1970  (the  previous  edition  of  this 
standard). 

b.  American  National  Standard  A.N'SI 
X3.3&-1972,  Identification  of  States  of 
the  United  States  (including  the  District 
of  Columbia)  for  Information 
Interchange. 

c.  American  National  Standard  ANSI 
Z39.27-1984.  Structure  for  the 
Representation  of  Names  of  Countries. 
Dependencies,  and  Areas  of  Special 
Sovereignty  for  Information  Interchange. 

d.  ISO  3166-1981,  Codes  for  the 
Representation  of  Names  of  Countries,  a 
standard  of  the  International 
Organization  for  Standardization 

e.  Federal  Information  Processing 
Standard  (FIPS  PUB)  104-1,  Amencan 
National  Standard  Codes  for  the 
Representation  of  Names  of  Countries. 
Dependencies,  and  Areas  of  Special 
Sovereignty. 

f.  Federal  Information  Processing 
Standard  (FIPS  PUB)  10-3,  Countries, 
Dependencies,  Areas  of  Special 
Sovereigty,  and  Their  Principal 
Administrative  Divisions. 

g.  U.S.  Postal  Service  Publication  65, 
National  Five-Digit  ZIP  Code  and  Post 
Office  Directory,  1986  Edition. 

7.  Objectives:  The  objectives  of  this 
standard  are  to  improve  the  utilization 
of  data  resources  of  the  Federal 
government  and  avoid  unnecessary 
duplications  and  incompatibilities  in  the 
collection,  processing,  and 
dissemination  of  data. 

8.  Applicability:  This  Federal  genfral 
data  element  and  representation 
standard  is  made  available  for  data 


interchange  among  executive 
departments  and  independent  agencies, 
and  for  Federal  data  interchange  with 
the  non-Federal  sector  including 
mdustn,'.  State,  local,  and  other 
governments,  and  the  public  at  large. 

9.  Implementation  Schedule.  The 
specifications  herein  become  effective 
upon  publication.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy 

10.  Specif/cations:  Federal 
Information  Processing  Standard  S-2 
(FIPS  PUB  5-2).  Codes  for  the 
Identification  of  the  States,  the  District 
of  Columbia,  and  the  Outlying  Areas  of 
the  United  States  (affixed). 

Where  To  Obtain  Copies  Copies  of 
this  publication  are  available  for  sale  by 
the  National  Technical  Information 
Ser\ice  (.NTIS),  US.  Department  of 
Commerce,  Springfield.  VA  22161.  When 
ordering,  please  refer  to  Federal 
Information  Processing  Standards 
Publication  &-2  (FIP.'\  PUB  5-2)  and  title. 
When  microfiche  is  desired,  this  should 
be  specified  Copies  of  other  FIPS  PUBS 
also  are  available  from  NTIS.  Copies  of 
ANSI  .X3.38-1972.  .^NSI  Z39.27-1984, 
and  ISO  3166-1981  may  be  obtained 
from  Amencan  .National  Standards 
Institute.  Inc.,  1430  Broadway.  New 
York.  .NY  10018. 

Federal  Information  Processmg 
Standards  Publication  5-2 

1986  Month  Da  V 

Specifications  for  Codes  for  the 
Identification  of  the  States,  the  District 
o^  Columbia,  and  the  Outlying  Areas  of 
the  United  States 

TABLE  1:  FIPS  Slate  Codes  for  the 
States  and  the  District  of  Columbia 

This  table  provides  the  two-digit  FIPS 
State  Numeric  Code  and  the  two-letter 
FIPS  State  .Alpha  Code  for  each  State 
and  the  District  of  Columbia.  Both  code 
sets  are  unchanged  from  the 
representations  of  Table  1  in  FIPS  PUB 
5-1.  The  FIPS  State  Alpha  Code  is 
identical  to  the  two-letter  U.S.  Postal 
Service  (L'Sf^j  abbreviation  for  the 
entities  in  this  table. 

TABLE  2:  FIPS  State  Codes  for  the 
Outlying  Areas  of  the  United  States 
(including  the  component  areas  of  the 
Trust  Territory  of  the  Pacific  Islands) 

This  table  provides  the  two-digit  FIPS 
State  Numeric  Code  and  the  two-letter 
FIPS  State  .Alpha  Code  for  each  outlying 
area  and  for  each  component  area  of  the 
Trust  Territory  of  the  Pacific  Islands. 

FIPS  State  Numeric  Codes  for 
American  Samoa.  Guam,  the  Northern 
Manana  Islands,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States  are 
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identical  to  those  shown  In  FIPS  PUB  5- 
1  of  those  areas-  New  FIPS  State 
Numeric  Codes  have  been  assigned  to 
the  Federated  States  of  Micronesia,  the 
Marshall  islands.  Palau.  and  U.S.  Mioor 
Outlying  Islands. 

The  named  areas  m  Table  2  and  their 
assigned  FIPS  State  Alpha  Codes  are 
ideaticaJ  to  the  named  U.S  outlying 
areas  and  their  two-letter  codes 
specified  in  ISO  3186-1981.  as  updated. 
This  international  standard  has  been 
adopted  as  a  national  voluntary 
standard  in  the  United  States  under 
A.N'SI  Z39.27-1984.  and  has  been 
implemented  through  FIPS  PUB  104-1. 

FIPS  State  .'\lpha  Codes  for  the 
outlying  areas  are  nut  identical  m  every 
case  to  the  two-letter  USPS 
abbreviations  for  the  same  entities. 
USPS  abbreviations  are  recommended 
for  use  only  in  connection  with 
addresses  for  mail  to  be  delivered  by  the 
USPS,  and  may  be  found  in  the  most 
recent  edition  of  USPS  Publication  65, 
National  Five-Digit  ZIP  Code  and  Post 
Office  Directory. 

For  informational  purposes,  the  status 
of  each  area  is  given. 

TABLE  3:  FIPS  State  .\amenc  Codfs 
for  the  Trjst  Territory-  of  the  Parian- 
Islands  and  the  Individual  Minor 
Outlaying  Islands 

This  table  provides  the  two-digit  FIPS 
State  .Numeric  Codes  of  FIPS  PUB  5-1 
for: 

(dj  the  Trust  Territory  of  the  Pacific 
Islands,  which  is  an  aggregate  of 
Federated  States  of  Micronesia, 
.Vlarshall  Islands,  and  Palau.  and 

(b)  the  individual  island  territories 
which  form  the  aggregate  entity  US 
Minor  Outlying  Islands. 

The  FIPS  State  Code  for  the  Trust 
Territory  should  be  used  only  when  it  is 
necessary  to  specify  the  entire  territory 
rather  than  one  of  the  components  The 
FIPS  State  Code  for  an  individual  minor 
outlying  island  should  be  used  only 
when  a  specific  island  must  be 
identified,  and  a  field  for  the  FIPS 
County  Code  is  not  available  to  be  used 
in  combination  with  the  FIPS  State  Qide 
for  U.S.  Minor  Qullymg  Islands  f74  or 
UMl. 

TA81.E  1— FtPS  State  Cod£S  fOR  tm€ 
States  and  the  District  of  Columbia 


FIPS 


numbenc 
code 


WS  St«e 
code 


i  ftn«m« 

01 
02 
04 
OS 

06 
OS 

39 

AL 

AK 

AZ 

l-k^r^^^           

AR 

C» 

'oKxadc      

CO 

CT 

Z:'eia^ve      ....    — _ 

ic     Dt 

Table  i— FIPS  State  Cooes  for  the 
States  and  the  District  of  Columbia— 
Continued 


Name 


Districl  o*  Colun*ia.. 

Fiortd* — . — — 

G«<xgi»  ._ -. 

Hawa«    

■<Jano _______ 

Mirxxs    

noiana  ,..._.___ 

(owa    — 

Kansas 


•  sftuclty- 


Maine   

Marytara)         — 
MassactxjseTts — 

M^c^*Q«n        

Mirnetota 

WtsslSSlpp*       

Mtssoun. 

Mont*» 

Setxaska        

N«v9<5a  - — 

Sew  IgnxMnW- 


CIPS 

Siaip  t^'*^  Sla1e  arpna 

nomDenc  code 

cooe 


11 

DC 

12 

Ft 

13 

QA 

15 

IM 

M 

10 

17 

IL 

18 

IN 

^ 

\A 

X 

KS 

n 

■__A 

23 

ME 

2* 

MO 

25 

MA 

as 

Ml 

27 

MN 

28 

MS 

29 

MO 

30 

UT 

31 

HE 

32 

NV 

33 

WH 

Table  1— FIPS  State  Codes  for  the 
States  awo  the  Owtwct  of  Columbia— 
Continued 


FIPS 

stale 

nuntienc 

cade 


FIPS  Stats  alpha 
code 


Ndw  Jers&y 

Now  Vort 

Noftti  Carotma 

^4oft^l  Dakota 



Ohio - -   . 

OWahofm„.    .    . 

, 

-J 

Rhode  Island - -1 

SotJh  Carokna.. 

Scuj^  na#M?ta 

Texaa 

Vnrprnfit 

■ 

Was^lngtoo 
West  Virgme       _ 

Wtsconstn 

Wyoamg      

-  .- 

34 

NY 

35 

NW 

36 

NY 

37 

T«C 

38 

NO 

38 

CM 

40 

OK 

«1 

on 

42 

PA 

44 

R1 

45 

sc 

46 

so 

47 

tn 

48 

tx 

49 

UT 

50  I  VT 

51  !  VA 


WA 

WV 
W! 

wr 


Table  2— F!PS  State  Cooes  for  Outlying  Areas  of  t«e  Uniteo  States 

( KidudKiq  Sw  componen)  areas  ol  the  Trusi  Tamtor^  ol  the  PacMc  Mards] 


Ana  name 


1- 


FipS  Stale  codes 


Ar^fincan  Sa.'^:>a 

=  9<5erateo  Stales  o'  Mtcriyiesia 

Guam  — „,      „, 

Ma'V-aii  siafxjs. 


Scif-W"  «anaria  Waods    

^»gi"  siafKls  o<  T*  „Tuie<l  Stales... 


Wumenc 


AlpAa 


Status 


60     AS-. 

64  I  FM  . 

66  i  GU  . 

68  :  MM 

MP  . 

PW 

PR..- 

UM.. 

VI  ... 


Status: 

1.  U.S.  territory. 

2.  An  agxregation  of  nine  U.S. 
territories:  Baker  island.  Howland 
Island,  larvis  Island.  Johnston  Atoll, 
Kingman  Reef.  Midway  Islands, 
.Navassa  Island.  Palmyra  Atoll,  and 
Wake  Island.  Each  territory  is  assigned 
a  FIPS  County  Code  in  FIPS  PUB  6-3, 
and  may  be  individually  identified 
thro'.igh  a  combination  of  the  FIPS  State 
Code  174  or  UMl  and  the  appropriate 
FIPS  County  Code 

3.  Pnrt  of  the  U  S. — administered  Trust 
Territory  of  the  Pacific  Islands,  but 
considered  a  separate  unit  for  purposes 
of  this  standard:  expected  to  become  a 
U.S.  territory  upon  drssoliition  of  the 
trust 

4  Pari  of  the  U5. — administered  Trust 
Temtory  of  the  Pacific  Islands;  expected 

to  become  associated  with  the  VJS.  as  a 
"freely  associated  state"  upon 
dissolution  nf  the  trust. 


Table  3— FIPS  State  Numeric  Cooes  for 
THE  Trust  TERRrroRv  of  the  Pacific  is- 
lands AND  the  tNDIVIOUAL  MINOR  OUTLYING 

Islands 


FIPS  State 

numenc 

coda 


Trust  TwrrtcY  0<  IHe  Pacrtic  tslan*.. 
BaKer  island     .... 
Howland  island- 
Jarvis  Island, 
jonnsion  Atot..... 

Kmgfnar  Reef 

MKlway  Islands.... 


Navasaa  Mand.- 

Palmyra  AloH  

Wal<e  isiaod 


75 
81 

84 

•6 
67 
89 
71 
M 
95 
79 


|FR  Doc.  86-17739  Filed  8-7-118;  8:45  am) 
MLUNG  COOE  SStO-CN-M 

National  Ocaanic  and  Atmoshperic 
Adminiatration 

MemberaMp  of  the  national  Ocaanic 
and  Atmoapharic  AdmiiHatration 
Porf  omanca  Raviaw  Boarda 

AQENCV:  National  Oceanic  and 
Atmoshperic  Adnunutration  (NOAA|. 
Department  of  Commerce. 
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action:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

SUMMARY:  In  conformance  with  the  Civi! 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  NOAA  announces  the 
appointment  of  persons  to  serve  as 
members  of  NOAA  Performance  Review 
Boards  (PRBs),  The  NOAA  PRB's  are 
responsible  for  reviewing  performance 
appraisals  and  ratings  of  Senior 
Executive  Service  (SES)  members  and 
making  written  recommendations  to  the 
appointing  authority  on  SES  retention 
and  compensation  matters,  including 
performance-based  pay  adjustments, 
awarding  of  bonuses  and  amounts,  and 
initial  recommendations  for  potential 
rank  awards.  The  appointment  of  these 
members  to  the  NOAA  PRB's  will  be  for 
periods  of  24  months  service  beginning 
August  31, 1986. 

DATE:  The  effective  date  of  service  of 
appointees  to  the  NOAA  Performance 
Review  Board  is  August  31. 1986. 
FOR  FURTMER  INRMIMTION  CONTACT 
Susan  Johnson.  Chief,  Personnel 
Division.  National  Capital 
Administrative  Support  Center,  NOAA, 
11420  Rockville  Pike,  Rockville, 
Maryland  20852,  (301)  44a-6667. 
SUPPLEMENTAMY  mFOMMATKM:  The 
names  and  title  of  the  members  of  the 
NOAA  PRB's  (NOAA  officials  unless 
otherwise  identified)  are  »et  forth  below: 
Richard  M.  Hadsell,  Director,  Regional 

Administrative  Support  Center 

Operations  Office 
Dennis  F.  Geer,  Director,  National 

Capital  Administrative  Support 

Center 
Curtis  T.  Hill,  Director,  Mountain 

Administrative  Support  Center 
Kelly  C.  Sandy,  Director,  Western 

Administrative  Support  Center 
Robert  S.  Smith.  Director,  Eastern 

Administrative  Support  Center 
B.  Kent  Burton.  Director,  Office  of 

Congressional  Affairs 
John  J.  Carey,  Director,  Office  of  Budget 

and  Finance 
Kathleen  J.  Charles.  Deputy  Director. 

Office  of  Budget  and  Finance 
Timothy  R.  Keeney,  Deputy  General 

Counsel  for  Policy,  Research,  Services 

and  Coastal  Zone 
Augustine  J.  LaCovey,  Director,  Office  of 

Public  Affairs 
Joseph  W.  Angelovic,  Deputy  Assistant 

Administrator  for  Science  and 

Technology,  National  Marine 

Fisheries  Service 
Izadore  Barrett,  Director,  Southwest 

Fisheries  Center,  National  Marine 

Fisheries  Service 
Henry  R.  Beasley,  Director  Office  of 

International  Fisheries.  National 

Marine  Fisheries  Service 


Richard  J.  Berry,  Director,  Southeast 
Fisheries  Center.  National  Marine 
Fisheries  Service 
Carmen  J.  Blondin.  Deputy  Assistani 

Administrator  for  Fisheries  Resource 

Management,  National  Marine 

Fisheries  Service 
Ellsworth  C.  Fullerton.  Director, 

Southwest  Region,  National  .Marine 

Fisheries  Service 
Samuel  McKeen,  Chief,  Management 

and  Budget  Staff  National  Marine 

Fisheries  Service 
Richard  B.  Roe,  Director.  Office  of 

Fisheries  Management,  National 

Marine  Fisheries  Service 
Rolland  A.  Schmitten,  Director, 

Northwest  Region,  National  Marine 

Fisheries  Service 
Bernard  H.  Chovitz.  Chief  Geodesist, 

Office  of  Charting  and  Geodetic 

Services.  National  Ocean  Service 
Bruce  C.  Douglas,  Chief  Geodetic 

Research  and  Development 

Laboratory.  National  Ocean  Service 
Charles  N.  E^Ier.  Director,  Office  of 

Oceanography  and  Marine 

Assessment,  National  Ocean  Service 
William  M.  Kaula.  Chief  National 

Geodetic  Survey  Division,  National 

Ocean  Service 
Andrew  Robertson.  Chief  Ocean 

Resources  Assessment  Division. 

National  Ocean  Service 
Peter  L.  Tweedt,  Director,  Ocean  and 

Coastal  Resource  Management  Office, 

National  Ocean  Service 
Paul  M.  Wolff  Assistant  Administrator 

for  Ocean  Services  and  Coastal  Zone 

Management 
William  P.  Bishop,  Deputy  Assistant 

Administrator  for  Satellites,  National 

Environmental  Satellite,  Data,  and 

Information  Service 
Michael  A.  Chinnery,  Director.  National 

Geophysical  Data  Center,  National 

Environmental  Satellite.  Data,  and 

Information  Service 
Kenneth  D.  Hadeen,  Director.  National 

Climatic  Data  Center.  National 

Environmental  Satellite,  Data,  and 

Information  Service 
Russell  Koffler,  Director,  Office  of 

Satellite  Data  Processing  and 

Distribution,  National  Environmpnfal 

Satellite.  Data,  and  Information 

Service 
Richard  P,  Augulis.  Director.  Central 

Region,  National  Weather  Service 
Louis  J.  Boezi,  Chief  Advanced  Systems 

Laboratory,  National  Weather  Service 
William  D.  Bonner,  Director.  National 

Meteorological  Center,  National 

Weather  Service 
Anthony  F.  Durham.  Director,  NEXRAD 

Joint  Systems  Program.  National 

Weather  Service 


Neil  L.  Frank,  Director,  National 
Hurricane  Center,  National  Weather 

Servicp 
Elbert  W.  Friday,  Deputy  ,AKtiist.int 

.Administrator  for  We&fher  Sen,  ices 
Richard  E,  Hallgren,  Assistant 

Administrator  for  Wpather  Services 
Michael  D  Hudiow,  Director.  Office  of 

Hydrologv,  National  Weather  Service 
Frederick  P.  Ostby.  Director.  National 

Severe  Storms  Forecast  Center, 

National  Weather  Service 
Eddie  Bernard,  Director.  Pacific  Marine 

Environmental  Laboratory,  Office  of 

Oceanic  and  Atmospheric  Research 
Hugo  F,  Bezdek,  Director,  Atlantic 

Oceanographic  and  Meleorolojjicfi! 

Laboratories.  Office  of  Oceanic  and 

Atmosphenc  Research 
Kirk  Bryan.  Supervisory  Research 

Meteorologist,  Geophysical  Fluid 

Dynamics  Laboratory.  Officf  of 

Oceanic  and  Atmosphenc  Researt  h 
Vernon  E.  Derr.  Director,  Environmrntal 

Research  Laboratones,  Office  of 

Oceanic  and  Atmospheric  Researcti 
Lester  Machta,  Director.  Air  Resources 

laboratory.  Office  of  Oceanic  and 

.'Xtmospheric  Research 
Jerry  D,  Mahlman,  Director.  Geophysical 

Fluid  Dynamics  Laboratories,  Office 

of  Oceanic  and  Atmospheric  Researtt. 
Syukuro  Manabe,  Supervisory  Research 

Meteorologist,  Geophysical  Fluid 

Dynamics  Laboratory 
Alan  R.  Thomas.  Deputy  Assistant 

.Administrator  for  Oceanir:  and 

Atmosphenc  Research 
David  Alexander.  Director,  SES  and 

Executive  Resources,  Office  of  Human 

Resources  Management. 

Environmental  Protection  Agency 
Joseph  E.  Clark.  Deputy  Director, 

National  Technical  Inf(>rmation 

Service 
S,  Richard  Costa,  Director. 

Communications  and  Data  Systems 

Division.  National  Aeronautics  & 

Space  Administration 
Harriet  G,  Jenkins.  AssLstant 

Administrator  for  Equal  Opportunity 

Programs.  .National  Aeronautit  s  A 

Space  Administraliori 
Joe  Maas.  Associate  Administrator, 

Small  Business  Administration 
Franklin  Martin,  Director  of  Spate  and 

Earth  Sciences  Directorate,  {.o.tiiard 

Space  Flight  Center,  NASA 
Rov  R  Mullen.  Associate  Chief 

.National  Mapping  Division,  United 

States  Geological  Sur\'ey 
Joe  D  Simmons,  Deputy  Director,  Center 

for  Basic  Standards,  N.itinnal  Bureau 
of  Standards. 
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Da'ed:  )uly  30.  1986, 
I  Curtis  Mack  11. 

Depu'.y  Administrator 

[FR  Doc  86-17747  Filed  8-4-86:  8  45  am] 

WLUNG  COOC  1S10-12-M 


UM  I 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB 
Review 

action:  P-iblic  Information  Collection 
Requirement  Submitted  to  OMBReview. 

summary:  The  Department  of  Defense 
has  submitted  to  O.MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  .Number,  ;f 
applicable;  (3)  Abstract  statement  of 
need  for  and  the  uses  to  be  made  of  the 
mform.ation  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained, 

I 
E.xtension 

Application  for  Trusteeship  Designation 
in  Behalf  of  Air  Force  Member 
Incapitated  Due  to  Injury  or  Illness 

Application  (.AFAFC  Form  2192)  to  be 
appointed  guardian  to  handle  funds 
m.anagement  for  retired  or  active  duty 
military  members  who  are  mentally 
incompetent  due  to  injury  or  illness. 

Individuals  i 

Responses — 122  I 

Burden  Hours — 61 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  .New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  }.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
lefferson  Davis  Highway,  Suite  1204. 
Arlington.  VA  22202^302.  telephone 
number  (202)  746-0933. 

SUPPLEMENTAL  INFORMATION:  \  COpv  of 

the  information  collection  proposal  may 
be  obtained  from  Ms,  Sharon  Cassaday, 


AFAFC/ RP.  Denver.  CO  80279-5000. 

telephone  number  (303)  370-7458, 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

August  1. 1986. 

(FR  Doc.  86-T'-'42  Filed  8-6-66:  8:45  am) 

BILLING  COOe  3410-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  0MB  Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of 
need  for  and  the  use  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Trustee  Report  on  Behalf  of  Member  and 
Dependents 

AFAFC  Form  0-297  is  used  to  report 
the  accountability  of  Air  Force  funds 
disbursed  and/or  maintained  by  the 
trustee  on  behalf  of  a  mentally 
incompetent  Air  Force  member. 

Individuals 
Responses — 850 
Burden  Hours— 1.700 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 
and  Mr.  Daniel  ].  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  VA  22202^302.  telephone 
number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Sharon 
Cassaday.  AFAFC/RP,  Denver.  CO 


8027^5000.  telephone  number  (303)  370- 

7458. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

.^ugusl  1,  1986. 

|FR  Doc  86-17741  Filed  8-6-88;  8:45  am) 

BILLING  COOE  3aiO-01-«l 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  of  and  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Parents  Dependency  Statement,  DD 
Form  137-3. 

The  information  provided  on  DD  Form 
137-3.  enables  the  Army  in  determining 
parents,  parent-in-law  and  parents  "in 
loco  parentis"  (person  who  stands  in 
place  of  parents)  dependency  of  service 
members  for  Basic  Allowance  for 
Quarters  and  medical  benefits. 

Responses:  12,500 

Burden  hours:  18.750 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Building,  Washington.  DC  20503  and  Mr. 
Daniel  J.  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington, 
VA  22202^302,  telephone  number  (202) 
746-0993. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Angela  R.  Petrarca,  DAIM-ADI-M.  Room 


1C638.  The  Pentagon,  Washington.  DC 
20310-0700,  telephone  (202)  695-1671. 
Patricia  A.  Means. 

OSD  Federal  Register  L:aison  Officer. 

Department  of  Defense 

August  1,  1986. 

[FR  Doc.  86-17743  Filed  8-6-86:  8:45  am] 

BILUNQ  COOC  3aiO-01-M 


Corps  of  Engineers,  Department  of 
the  Army 

Environmental  Statement  for  ttie  San 
Clemente  Project,  California 

agency:  Army  Engineer  District,  San 
Francisco,  Department  of  Defense. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  for  the  proposed  New  San 
Clemente  Project,  Monterey  County. 
California,  Regulatory  Permit 
Application  No.  16516809. 
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Summary 

1.  Proposed  Action:  The  Monterey 
Peninsula  Water  Management  District 
(MPWMD).  Monterey  California  has 
applied  for  Department  of  the  Army 
authorization,  pursuant  to  the  provisions 
of  section  404  of  the  Qean  Water  Act 
(33  U.S.C.  1344),  to  construct  a  dam  on 
the  Carmel  River  approximately  16  miles 
southeast  of  the  City  of  Monterey  in 
Monterey  County,  California.  The 
proposed  project  would  be  a  roller 
compacted  concrete  dam  ±250  feet  high 
with  a  29,000  acre-foot  reservoir  and  a 
surface  area  of  ±350  acres.  The  project 
includes  a  150  foot  wide  spillway 
equipped  with  a  stilling  basin  to  prevent 
downstream  river  erosion.  The  proposed 
dam  would  be  located  ±3,600  feet 
downstream  of  the  existing  San 
Clemente  Dam  and  would  use  the 
existing  pumping/Hlter  plants,  wells, 
and  pipeline.  Downstream  migrant  fish 
passage  would  be  provided  by  a  device 
designed  to  attract  fish  to  the  dam  and 
pass  them  safely  to  the  river  below. 
Upstream  migrating  fish  would  be 
trapped  by  a  fish  weir  and  ladder  below 
the  dam  and  conveyed  by  truck  to  a 
release  point  upstream  of  the  dam. 
Preservation  and  enhancement  of  in- 
stream  and  riparian  habitat  above  and 
below  the  reservoir  would  total 
approximately  760  acres.  The  goals  of 
the  proposed  project  are  to  (a)  provide 
municipal  water  supply  to  meet  both  the 
short  and  long-term  needs  of  the  Cities 
of  Carmel-by-the-Sea,  Del  Rey  Oaks, 
Monterey,  Pacific  Grove,  Sand  City, 
Seaside,  and  unincorporated  areas  of 
Monterey  County  within  the  MPWMD's 
boundaries;  [h]  afford  drought 


protection  in  future  dry  years;  and  (c) 
restore  the  environmental  quality  of  the 
Carmel  River,  with  particular  reference 
to  enhancement  of  the  riparian  corridor 
and  anadromous  fish  resource.  The 
Monterey  Peninsula  Water  Management 
District  and  the  U.S.  Army  Engineer 
District.  San  Francisco  will  prepare  a 
joint  State/Federal  environmental 
document  (EIR/EIS)  for  the  New  San 
Clemente  Project. 

2.  Alternatives:  MPWMD  is  presently 
developing  detailed  criteria  relating  to 
the  project  goals  and  will  initiate  a 
screening  process  to  assess  the 
feasibility  of  each  alternative.  The  initial 
screening  will  determine  whether 
significant  technical,  logistical, 
economic,  environmental,  or 
jurisdictional  constraints  preclude 
further  consideration  of  an  alternative. 
Those  alternatives  which  pass  the  first 
screening  will  be  subjected  to  a 
performance  analysis,  based  on  a 
computer  simulation  model,  to 
determine  feasibility.  Alternatives  being 
considered  at  this  time  are: 

a.  No  Action  (permit  denial). 

b.  Project  as  proposed  by  aplicant  i  see 
Summary  paragraph  1). 

c.  20.000  AF — same  as  the  applicant  s 
proposed  project  except  a  smaller  dam 
and  a  20.000  acre-foot  reservoir. 

d.  Off-Chanel — Dams  with  reservoirs 
would  be  built  on  tributaries  to  the 
Carmel  River.  Potential  sites  include  San 
Clemente  Creek,  Cachagua  Creek,  and 
Chupines  Creek.  Natural  inflow,  pumped 
storage  or  a  combination  of  both  would 
be  considered.  In  addition  to  the  dam?, 
this  alternative  would  require  intake 
structures,  lift  stations,  outlet  works  and 
7  to  10  miles  of  new  pipeline  and 
appurtenances. 

e.  Groundwater — (1)  Development  of 
new  wells  in  the  Seaside  Aquifer  (2) 
Increased  production  from  the  Carmel 
Valley  Aquifer. 

f.  Other  Non-Structural — e.g.  sediment 
removal,  reclamation. 

Additional  alternatives  identified 
during  the  scoping  process  will  also  be 
considered  in  the  DEIS. 

3.  Scoping  Process: 

a.  A  public  scoping  meeting  is 
scheduled  for  Wednesday,  September  3. 
1986  at  the  Seaside  Council  Chambers. 
440  Harcourt  Avenue.  Seaside. 
California  93955.  To  facilitate  attracting 
the  greatest  possible  public 
participaHon.  two  scoping  sessions  have 
been  scheduled:  The  afternoon  session 
starts  at  2:00  pm  and  the  evening  session 
starts  at  7:30  pm.  The  pubhc  in  general. 
including  public  and  private  interest 
groups  as  well  as  any  government 


agency,  are  invited  to  participate  m  the 
scoping  process  b\  either  attending  the 
meetingisl  of  suhmitiing  wriii.'n 
comments.  The  purpose  of  the  public 
scoping  meetings  are  to  identify 
hignificant  issues  and  alternatives  to  be 
considered  m  the  DEIS. 

b  The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  considered  in  the  ULiS  ir.Liuae: 
geology  and  soils;  hydrology  and  water 
quahty:  aquatic/terrestrial  flora  and 
fauna:  air  quality:  land  use: 
socioeconomics,  traffic  noise. 
archaeoiogv.  public  health  and  safety 
and  growth  inducement  Additional 
significant  issues  identified  during  the 
scoping  process  will  also  be  considered 
in  the  DEIS 

c,  Environmenia;  review  and 
consultation  as  required  by  section  401 
and  404  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C  1341  and  1344): 
section  307[c!  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1458(c));  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  et  seq.y.  the  Fi»h  and 
Wildlife  Coordination  .Act  (16  U.S.C.  661 
et  seq.y,  the  National  Historic 
Preservation  .Act  of  1966.  as  amended, 
(16  U.S.C.  470  el  seq.):  Executive  Order 
11988,  "Floodplain  Management."  24 
May  1977:  Executive  Order  11990 
"Protection  of  Wetlands."  24  May  1977; 
Prime  and  Unique  Agricultural  Lands, 
CEQ  .Memorandum  dated  11  August 
1!^80  and  other  stst(ilp«  nr  'reulations  as 
r^.iy  be  required  h>  'hi  pr 'H'osed  action; 
will  be  conducted  concurrently  with  the 
NEPA  process. 

4.  It  is  estimated  the  Draft  EIS  will  be 
released  to  the  public  on  or  about  1 
March  1987 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  Draft  EIS 
may  be  referred  to  Roger  Golden, 
Environmental  Branch,  San  Francisco 
District,  US,  -Army  Corps  of  Engineers, 
211  Main  Street,  San  Francisco, 
California  94105  (415-974-0444).  General 
questions  concerning  the  processing  of 
the  permit  application  may  be  referred 
to  Karen  Mason,  Regulatory  Functions 
Branch,  (415-974-0424)  at  the  same 
address. 

Dated:  July  31.  1986. 
Andrew  M.  Perkins,  Jr.. 

Lieutenant  Colonel.  Corps  of  Engineers. 

District  Engineer. 

(FR  Doc.  86-17763  Filed  8-*-8a;  8:45  amj 

BILLING  CODF   ■-•J-rS-W 
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UM  I 


DEPARTMEhfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GS.A).  and  National  .Aeronautics  and 
Space  Administration  (NASA), 

action:  Notice. 

summary:  L'nder  the  provisions  of  the 
Paperwori<  Reduction  .Act  of  1980  (44 
L'.S.C.  Chapter  35).  the  Federal 
.Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder.  FAR  Desk  Officer.  Room  3235. 
NEOB.  Washington,  DC  20405 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Roger  M,  Schwartz.  Office  of 
Federal  Acquisition  and  Regulatory 
Policy.  (202)  523-3780,  or  .Mr  Owen 
Greene.  Defense  Acquisition  Regulatory 
Council.  (703)  697-7268, 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  This  request  covers 
recordkeeping  and  information 
collection  requirements  regarding  the 
need  for  and  use  of  )ewel  bearings  and 
related  items.  The  requirements  are 
necessary  to  ensure  contractor 
compliance  with  contract  clauses 
regarding  required  usage  of 
Government-owned  sources  of  supplies 
for  such  items. 

b  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows;  Respondents,  13.500;  responses, 
2^0.000.  and  reporting  and 
recordkeeping  hours.  SO.S-S, 

Obtaining  Copies  of  Proposals 

Requesters  m.ay  obtain  copies  from 
the  FAR  Secretar'iat  (VRS).  Room  4041. 
GS  Building.  Washington.  DC  20405, 
telephone  (202)  523-4 :'55,  Please  cite 
OMB  Control  No  9000-0017.' 

Dated;  August  1,  1986 
Margaret  A.  Willis, 
F-\R  Secretanat- 

|FR  Doc  86-17698  Filed  ft-6-fl6;  8:45  am) 
B1LUNG  COOe  MJ0-«1-*I 


DEPARTMENT  OF  EDUCATION 


Office  of  Educational 
Improvement 


Research  and 


Advisory  Council  on  Education 
Statistics;  Meeting 

AGENCY:  Advisory  Council  on  Education 
Statistics  (ACES). 

action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  September  22-23.  1986. 

ADDRESS:  555  .New  Jersey  Avenue,  NW ., 
KiMim  326,  Washington,  DC  20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ins  Silverman.  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 
Room  400J,  Washington,  DC  20208 
Telephone:  (202)  357-6831. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Education 
Statistics  is  established  under  section 
406(c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  Center  for 
Statistics  (CS)  in  the  Office  of 
Educational  Research  and  Improvement 
and  is  responsible  for  establishing 
standards  to  insure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  following: 

•  Evaluation  report  on  the  Center  for 
Statistics  conducted  by  the  Committee 
on  National  Statistics,  National 
Research  Council. 

•  Statistical  standards  for  the  Center 

•  Review  of  design  issues  and 
progress  in  the  Redesign  of  the 
Elementary  and  Secondary  Education 
data  system. 

•  Such  old  and  new  business  as  the 
Chairman  or  membership  may  put 
before  the  Council. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 


Statistics.  555  New  Jersey  Avenue,  NW., 
Room  400J,  Washington.  DC  20208. 
Chester  E.  Rnn,  Jr., 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[PR  Doc.  86-17716  Filed  8-«-86;  8:45  am) 
BILLING  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assistance 
Management  Directorate;  Colorado 
School  of  Mines 

AGENCY:  U.S.  Department  of  Energv 

(DOE). 

action:  Notice  of  Restricted  Eligibility 

for  Grant  Award. 

SUMMARY:  DOE  announces  that  it  plans 
to  award  a  grant  to  the  Colorado  School 
of  Mines  in  the  amount  of  $50,000  for 
fiscal  year  1986,  as  the  first  of  five 
projected  awards  of  $25,000  each  in 
partial  support  of  the  1986  Summer  Field 
Institute  entitled  "Western  Energy  and 
Mineral  Opportunities,  Problems  and 
Policy  Issues."  Pursuant  to  section  600.7 
(b)  of  the  DOE  Financial  Assistance 
Rules,  10  CFR  Part  600,  DOE  has 
determined  that  eligibility  for  this  award 
shall  be  limited  to  the  Colorado  School 
of  Mines. 

Procurement  Request  Number:  01- 
86FE60653.000 

SUPPLEMENTARY  INFORMATION:  Each 
year  since  1978,  the  Colorado  School  of 
Mines  has  successfully  conducted  a 
Summer  Institute  on  Western  Energy 
and  Minerals  Opportunities  which  has 
provided  important  background 
information  for  Congressional  and 
Executive  staff  engaged  in  developing 
energy  related  legislation. 

The  Colorado  School  of  Mines  is  the 
only  institute  with  eight  years  of 
previous  experience  in  conducting  this 
particular  summer  institute  which  has 
given  CSM  a  capability  that  is  currently 
unique.  There  is  no  other  such  source 
now  providing  a  comparable  session. 
The  CSM  Summer  Field  Institutes  is 
primarily  for  senior  staff  members  from 
Congress,  GAG,  OMB,  etc.  The  Institute 
will  hold  its  two-week  programs  in  July 
and  during  the  Congressional  break  in 
August  for  each  year  of  the  program. 

Therefore,  the  DOE  has  determined 
that  this  award  to  the  Colorado  School 
of  Mines  on  a  restricted  eligibihty  basis 
IS  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Jones.  MA-452.1.  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations.  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  252-4065. 


Issued  in  Washington,  D.C.  on  )uly  2a. 

1986. 

Robml  |.  Walsh. 

Acting Dinctor.  Contract  Opemlion$  Division 
"A  "Office  of  Procurement  Operations. 

(FR  Doc.  86-17729  Filed  8-6^86;  8:45  am] 

BILLMO  CODE  MS0-01-M 


Procurement  and  Assistance 
Management  Directorate 

agency:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that, 
pursuant  to  10  CFR  600.7(b)  it  intends  to 
award  on  a  restricted  eligibility  basis  a 
grant  to  the  Combustion  Institute  in 
partial  support  of  the  Twenty-First 
International  Conference  on 
Combustion.  The  DOE  support  under 
this  grant  will  be  $15,000  over  a  4  month 
period. 

Procurement  Request  No.  01- 
86FE61035JKW 

Project  Scope:  The  Combustion 
Institute  will  host  the  Twenty-First 
International  Symposium  on 
Combustion  at  the  Technical  University 
of  Munich,  West  Germany  on  August  3- 
6. 1986.  The  Combustion  Institute,  a  non- 
profit higher  education  institute, 
provides  the  necessary  medium  under 
which  the  multitude  of  activities  in  the 
field  of  combustion  (covering  physics, 
chemistry,  engineering)  may  be 
catalogued  and  published  in  the 
Institute's  Conference  Volumes  and 
foumals.  This  conference  volume  aids  to 
encourage  outstanding  scientists, 
engineers  and  investigators  to  maintain 
a  higher  level  of  activity  and  interest  in 
combustion  than  they  would  otherwise. 

The  Symposium  on  Combustion  is  an 
activity  sponsored  only  by  the 
Combustion  Institute.  DOE  has  a  vital 
interest  in  the  research  issues 
associated  with  and  surrounding  the 
activities  of  Combustion.  Therefore,  it 
has  been  determined  that  a  grant  for 
partial  support  of  the  planned 
symposium  to  the  Combustion  Institute 
on  a  restricted  eligibility  basis  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Beiriger,  K4A-452.1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW., 
Washington.  DC  20583. 


Federal  Register  /  Vol.  51,  No.  152  /  Thursday,  August  7,  1986  /  Notices 


28413 


Issued  in  Washinglon.  DC.  on  August  4. 

19S6. 

Robert  J.  Walsh. 

Acting  Director.  Contract  Operations, 

Division  'A     Off  ice  of  Procurement 

Operations. 

|FR  Doc.  86-1782S  Filed  6-6-^*8;  8:46  amj 
BIUJI«G  CODE  M50-0t-« 


Economic  Regulatory  Administration 
I  ERA  Docket  No.  86-34-NG] 

Canadian  Natural  Gas  Clearing  House 
(United  States)  Inc^  Order  Granting 
Blanlcet  Authorization  to  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
.Administration.  Department  of  Enf  rgy. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  ga.s  frnm 
Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blani<.et 
authorization  to  import  natural  gas  from 
Canada  to  Canadian  Natural  Gas 
Clearing  House  (U.S.)  Inc.  (Canadian 
Clearing  House),  The  order  issued  in 
ERA  Docket  No.  86-34-.NG  authorizes 
Canadian  Clearing  House  to  import  up 
to  75  Bcf  of  natural  gas  over  a  two-year 
period  for  sale  in  the  domestic  spot 
market. 

A  copy  of  this  order  is  available  for 
inspection  and  copjing  in  the  .Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestai  Building,  1000  Independence 
Ave.  SW.,  Washington.  DC,  20585.  (202) 
252-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4;.'iO 
p.m..  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington.  DC.  Inly  31.  1988. 
Robert  L  Davies. 

Director.  Office  of  Fuels  Projerams.  Ernnomr 

Regulatory  A  dministration. 

[FR  Doc  86-17828  Filed  8-6-86;  8:45  am] 

BILLING  CODE  MSO-01-M 


16450-01] 

f  ERA  Docket  No.  8&-42-NG  1 

Natural  Gas  Imports;  CU  Energy 
Mariceting  Inc.  Application  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


nf  Energy  (DOE)  gives  notice  of  receipt 
on  July  15.  19ti6.  of  an  application  from 
CL'  Elnergy  Marketing  im,  iCl'j  wn.ch  is 
wnolly-owned  sul»iclidr>  ui  CuiiaUidn 
Utilities  Limited,  a  wholly-owned 
subsidiary  of  CU  Resourceh  Inc..  for 
blanket  authonzatiun  i,o  import 
Canadian  ndtural  ga.s  fur  short-term 
sriies  m  the  domeslu,  .spoi  market. 
.'Xuthonzation  is  requested  to  import  up 
to  200  Bcf  of  Canadian  natural  gas  for  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import  CU  proposes 
to  purchase  individual  volumes  of 
natural  gas  from  various  reliable 
Canadian  suppliers  and  producer 
associations  and  arrange  for  delivery  of 
the  gas  to  the  United  States  s  horritr 
points  of  entry.  Since  CL!  mtenUi,  tc 
utilize  existing  pipeline  fac::;'i*'s  ■-'  the 
transportation  of  t.^e  volumes  uT,;io:ted, 
the  proposal  does  not  contemplate  the 
construction  of  any  new  domestic 
facilities,  CU  proposes  to  submit 
quarterly  reports  g'\  ii:f  iit  i,i.is  >)f 
individual  transactimus  vvimin  jhj  days 
following  each  calendar  quarter. 

The  applicatirn  w.is  fMcd  with  the 
ERA  pursuant  \<>  it  '  •    i-;  ■  :^t  'hr  Natural 
Gas  Act  and  DOF  Delegation  Order  No. 
0204-111.  FYoiests,  motions  to  mtervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  or  intervention,  as  applicable. 
and  wntten  comments  are  to  be  filed  no 
later  than  Septem^wr  8  1986, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ailyson  C.  Reill>.  Natural  Ca.s  Division, 
Economic  Regulatory  Administration, 
Forreslal  Building.  Koum  (jA-.076. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20,S8S  (2021  252-9394 

Diane  Stubbs,  Office  of  Oneral 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  US.  Department  of  Energy, 
Forrestai  Building.  Room  6E-042, 1000 
Independence  Avenue.  SW., 
Washington,  DC  205ft5,  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  wui  be 
.made  consistent  with  UOE  »  gas  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
pnmary  consideration  m  delerminmg 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22,  19tM).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arransement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 


BEST  COPY  AVAILABLE 
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Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
nonces  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration.  Room  GA-076,  RG-23 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  252-9478.  They  must  be  filed  no 
later  than  4:30  p  m,  e,s,t,.  September  8, 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  heanng.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

if  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 


and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316 

A  copy  of  ClIs  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-07f)-A  at  the  above  address  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington.  D.C..  July  31. 1986. 
Robert  L.  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
IFR  Doc.  86-17730  Filed  8-6-86:  8:45  am) 

BILLIMG  CODE  ft450-0l-M 


[86-43-NGl 

Natural  Gas  Imports;  Granite  State  Gas 
Transmission,  Inc.;  Application  to 
Import  Natural  Gas  From  Canada 

AGENCY:  Department  of  Energy. 
El onomic  Regulatory  Administration. 
ACTION:  Notice  of  application  to  import 
ndturnl  gas  from  Canada. 

Sumimary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  ]uly  18.  1986.  of  an  application  filed 
by  Granite  State  Gas  Transmission.  Inc 
(Granite  State)  for  authorization  to 
import  Canadian  natural  gas  from  Shell 
Canada  Limited  (Shell). 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene. 
or  notices  of  intervention,  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  September  8.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Glynn.  Natural  Gas  Division.  Office 
of  Fuels  Programs.  Economic 
Regulatory  Administration.  Forrestal 
Building.  Room  0.^-076.  1000 
Independence  Avenue  SW  . 
Washington.  DC  20585  (202)  252-9482 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U  S  Department  of  Energy. 
Forrestal  Building,  Room  6E-042.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20,585  (202)  252-6667 
SUPPLEMENTARY  INFORMATION:  The 
applicant,  a  New  Hampshire  corporation 
with  its  principal  place  of  business  in 
Canton,  Massachusetts,  is  a  wholly- 
owned  subsidiary  of  Northern  Utilities. 
Inc.  (Northern  Utilities),  which  itself  is  a 
wholly-owned  subsidiary  of  Bay  State 
Gas  Company  (Bay  State).  Granite  State 


owns  and  operates  a  55-mile  interstate 
natural  gas  pipeline  system  extending 
from  the  Massachusetts-New  Hampshire 
border  northwesterly  through  the  New 
Hampshire  coastal  area  to  a  terminus  at 
Elliot,  Maine.  It  resells  the  gas  it 
purchases  to  only  two  distributors. 
Northern  Utilities  and  Bay  State  and  one 
direct  customer,  an  Air  Force  base.  The 
imported  volumes  from  Shell  will  he 
used  by  Granite  State  to  supplement  its 
existing  long-term  gas  supplies. 

By  Its  application.  Granite  State  seeks 
approval  to  import  up  to  25,000  Mcf  of 
natural  gas  per  day  on  an  interruptihle 
best  efforts  basis  during  the  period 
November  1, 1987,  through  October  31 
1988.  Beginning  November  1, 1988,  and 
extending  through  March  31, 1999. 
Granite  State  wants  to  be  able  to  im.port 
up  to  25,000  Mcf  per  day  on  a  firm  basis 
and  an  additional  daily  quantity  of  up  to 
13.000  Mcf  on  an  interruptible  basis.  The 
gas  would  enter  the  United  States  at  a 
point  on  the  international  border  near 
.North  Troy,  Vermont.  In  order  to 
accomplish  the  delivery  of  this  supply. 
Granite  State  intends  to  purchase  48 
miles  of  natural  gas  pipeline  facilities 
owned  by  Northern  Utilities  which 
extend  from  Elliot  to  Portland.  Maine. 
Also,  Granite  State  will  lease  166  miles 
of  crude  oil  pipeline  from  Portland 
Pipeline  Corporation  extending  from  the 
city  of  Portland  northwesterly  through 
Maine  and  New  Hampshire  to  North 
Troy.  Vermont  and  convert  it  to  natural 
gas  service. 

According  to  the  application,  when 
firm  deliveries  commence  on  November 
1,  1988,  the  gas  sales  contract  between 
Granite  State  and  Shell  establishes  a 
two-part  demand/commodity  pricing 
structure.  For  any  best-efforts  deliveries 
prior  to  that  time,  Granite  State  would 
pay  a  one-part  rate  at  the  border.  The 
demand  component  under  the  two-part 
billing  rate  consists  of  the  fixed  costs 
incurred  by  Shell  in  connection  with 
gathering  the  gas  in  the  Province  of 
Alberta  and  transportation  and  shipping 
within  Canada  to  the  export  point.  The 
commodity  charge  is  based  on  a  border 
price  (initially  set  at  $3.31  (U.S.)  per 
MMBtu).  adjusted  monthly  to  track 
changes  in  prices  of  a  specific  mix  of 
natural  gas,  No.  2  distillate  oil  and  No.  6 
residual  oil  in  the  Bay  State/Northern 
Utilities  market  area,  minus  the  demand 
charge,  calculated  on  an  annual  average 
basis. 

The  applicant  states  that  on  the  basis 
of  March,  1986  data,  the  demand  charge 
is  $31.98  (U.S.)  per  Mcf  and  the 
commodity  charge  is  $1.22  (U.S.)  per 
MMBtu.  which  would  yield  a  cost  at  the 
international  border  of  $2.2714  (U.S.)  per 
MMBtu.  Either  party  may  require  that 
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the  pricing  and  price  adjustment 
provisions  for  any  contract  year  be 
determined  by  renegotiation  or.  failing 
agreement,  by  arbitration.  The  minimum 
bill  is  the  monthly  demand  charge  and 
there  are  no  take-or-pay  requirements. 
Granite  State  proposes  to  pass  through 
to  its  customers  the  demand  and 
commodity  components  of  the  rate  it 
pays  to  Shell  on  an  as-billed  basis. 

In  support  of  its  application,  Granite 
State  maintains  that  the  proposed 
natural  gas  supply  will  remain 
competitive  over  the  contract  period  and 
is  therefore  consistent  with  the 
Secretary  of  Energy's  gas  import  policy. 
Furthermore,  with  the  conversion  of  the 
oil  pipeline,  having  this  supply  of  gas 
available  will  enhance  Granite  State's 
ability  to  provide  safe  and  reliable 
service  to  its  customers. 

The  decision  on  this  application  will 
be  made  consistent  with  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  {49  PR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
ovecoming  this  assertion. 

Public  Comment  Procedures:  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene,  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  written  comments  considered  as 
the  basis  for  any  decision  on  the 
application  must,  however,  file  a  motion 
to  intervene  or  notice  of  intervention,  as 
applicable.  The  filing  of  a  protest  with 
respect  to  this  application  will  not  serve 
to  make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
AH  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  e.s.t.,  September  8,  1986. 


The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues,  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Granite  State's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket' 
Room,  GA-076,  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  August  1. 
1986. 

Robert  L.  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  88-17831  Filed  8-6-86:  8:45  am] 

MLUNO  CODE  6450-01-41 


[ERA  Docket  No.  86-33-NGI 

Tricentrol  Petroleum  Marketing,  Inc.; 
Order  Approving  a  Blanket 
Authorization  to  Import  and  Export 
Natural  Ga« 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  order  approving  a 
blanket  authorization  to  import  and 
export  natural  gas. 


summary:  TTie  Economic  Regulatory 
Administration  (ERA)  of  the  Departrnent 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Tricentrol  Pt  troieum 
Marketing.  Inc.  (TP.Ml)  to  import 
Canadian  natural  gas  and  export  natural 
gas  on  a  short-term  basi.s  The  order 
issued  in  ERA  Docket  .\o  86-33-NG 
authorizes  TP.Ml  to  import  125  Bcf  of 
Canadian  natural  gas  per  year  and 
export  50  Bcf  of  natural  gas  for  a  two- 
year  term  beginning  on  the  date  of  first 
delivery, 

A  cop>  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building,  KXK)  Independence 
Avenue  SW,,  Washington,  DC  20585. 
1202)  252-94-8.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

issued  in  Washington,  DC.  August  1, 1986. 
Robert  L.  Davies, 

Director  Office  of  Fuels  Programs.  Economic 

Regulatory  .Administration. 

[FR  Dor,  86-1-8.10  Filed  8-6-86:  8:45  am] 

BILUMG  COOE  »4S0-01-II 


Energy  Information  Administration 

Petroleum  Supply  Publications. 
Solicitation  of  Comments 

AGEMCY:  Energ\  information 
Administration,  DOE. 

ACTION:  Solicitation  of  comments. 


summary:  The  Energv'  Information 

.Ad.ministration  (EI A)  of  the  Department 
of  Energy  solicits  comments  concerning 
the  publication  of  statistical  tables  in 
the  Petroleum  Supply  Monthly  (PSM) 
and  Petroleum  Supply  Annual  (PSA) 
publications 

DATE:  Written  comments  must  be 
received  within  30  days  of  the 

publication  of  this  notice 

ADDRESS:  Send  comments  to  Michele  R. 

Simmons,  at  the  address  hsted 
immediately  below: 

Michele  R  Simmons,  Petroleum  Supply 
Division.  Energy  Information 
Administration,  EI-424,  Department  of 
Energy,  .Mail  Stop  2H-058, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585  (2^21  252-5995. 

SUPPLEMENTARY  INFORMATION: 

I  Bai.ksround 

II.  Current  Actions 

III.  Comment  Procedure 

I  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
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AdminisiraUoa  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Dep«i-tinent  of  Energy 
Organization  Act  (Pub.  L  95-91 ).  EJA  is 
obliged  to  publish,  and  otherwise  make 
available  to  the  public,  high-quality 
statistical  data  that  reflect  national  and 
regional  petroleum  supply  data  as 
accurately  as  possible.  To  meet  this 
responsibihty.  as  well  as  internal  DOE 
requirements  that  are  dependent  on 
accurate  data,  the  ELA  conducts 
statistical  surveys  that  encompass 
significant  petroleum  supply  activities  in 
the  United  States. 

II.  Current  Actions 

Through  disc!t>sure  avoidance 
procedures.  EIA  seeks  to  maintain  the 
confKlentiality  of  its  respondents  and 
their  data  when  releasing  collected 
survey  information. 

ElA's  disclosure  avoidance  standard 
(EIA  84-03-04)  addresses  statistical 
confidentiality  and  describes  a  method 
for  deterwiining  wiietber  individual  ceil 
data  are  sensitive  or  not  by  application 
of  prescribed  rules.  Ceil  data  are 
considered  sensitive  if  one  of  the 
following  occurs. 

1.  The  non-zero  value  for  a  cell  is 
based  on  the  information  from  one  or 
two  respondents,  or 

2.  The  value  for  a  cell  is  based  on 
information  from  three  or  more 
respondents  but  the  calculation  of  a 
sensitivity  measure  indicates  that  the 
cell  should  be  withheld  because  one  or 
two  large  companies  dominate  the  cell. 

Several  of  the  detail  tab4e«  in  the  PSM 
and  PSA  do  not  conform  to  the  EIA 
standard.  The  level  of  detail  provided  in 
these  tables  has  remained  essentially 
unchanged  from  tbe  level  of  detail 
provided  in  publications  released  under 
the  auapices  of  the  Bureau  of  Mines 
since  1917.  However,  in  recent  years  the 
petroluem  industry  has  undergone  much 
change  including  a  steady  decline  in  the 
number  of  operable  refineries  and  a  rise 
in  company  mergers.  These  changes  m 
the  industry  contribute  to  the  current 
number  of  cells  which  fail  the  disclosure 
standard.  To  date.  EIA  has  not  withheld 
these  data  from  publication.  Elxcept  for 
data  deemed  public  information  and 
data  required  for  rpgulation.  EI.A  never 
divulges  the  name  of  the  company 
associated  with  a  given  data  element. 

Special  requests  for  unpublished  data 
are  subjected  to  iisclosure  avoiddnce 
procedures.  Indi\  idual  company  data 
are  considered  to  be  proprietary  and  are 
not  available  to  the  public.  The 
procedure  used  to  protect  company 
specific  petroleum  supply  data  is  that 
aggregate  level  daia  must  be  comprised 
from  at  least  three  distinct  companies 
with  no  one  company's  data 
predominating. 


IIL  Comment  Procedures 

W-'tfen  C'rmwi'nts 

Coafonrwirvce  with  the  EIA  standard 
could  require  the  discontinuation  of 
sonie  refininjj  district  and  petroleum 
movempnt  infomidtion  in  the  PSM  and 
the  PSA.  withhoidinji  puhhr.ation  of 
other  sensili\'e  cells,  and  a  sufficient 
number  of  additional  ceiis  to  protect  the 
sensitive  cells.  This  cotild  significantly 
reduce  tbe  level  of  information  which 
has  been  available  for  more  than  30 
years,  and  which  Hi.A  beiheves  is  useful 

Therefore,  EIA  plans  to  continue 
publishing  the  data  as  in  the  past.  This 
could  continue  some  statistical 
disclosure  in  the  ta'tiies  of  the  F'SM  and 
the  PSA.  El,^  wiLi  continue  to  consider 
company  level  data  proprietary  in  all 
other  wa  vs.  Otijertions  to  this  course  of 
action  should  t>e  provided  m  writing. 

Issued  m  Washington.  DC  on  August  1, 

Vwonne  M  Bishop, 

Director.  Statiftioal  Standards.  Energy 

Information  Administration. 

(FR  Dot  86-T'827  Filed  8-6-86:  8:45  am] 

BtLLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL85-1»-1051 

Kirrgs  River  Basin,  CA;  Request  for 
Comments  on  the  Cumulative 
Enviromnental  Impacts  of  Proposed 
Hydropower  Development 

Aiiaii«i4,  ii«*j 

The  Federal  Energy  Regulatory 
Commission  {Commission]  is  requesting 
comments  regarding  cumulative 
en\  ironmental  impacts  '  that  may  occur 
as  a  result  of  mul'iple  hvdrnp<')wer 
developments  proposed  for  the  Kings 
River  Basin,  located  in  Fresno  and 
Tulare  Counties,  California. 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
the  target  resources  and  the  proposed 
hydropower  projects  described  in  this 


'  Cumulative  impact  is  the  impact  on  the 
environment  which  results  from  the  incremental 
impact  of  an  actios  when  atided  to  other  p«4t. 
present,  and  reasonably  foreseeable  future  acliuns, 
regardless  of  what  agency  (federal  or  nonfederal)  or 
person  undertakes  such  other  actions  Cumulative 
impacts  caa  reault  from  intf  viduatly  ininnr  bat 
collectively  sigmricanl  actions  taking  pidoe  over  a 
period  of  Ume  (40  CFR  1508.7). 


notice. 2  Substantive  evidence  should 
include,  but  should  not  be  limited  to,  the 
results  of  studies,  natural  resource 
management  policies,  and  reports  from 
state  and  local  resource  agenaes. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  and 
agencies. 

Pending  License  Applications 

As  of  July  28,  1986,  the  following 
license  applications  for  hydropower 
projects  were  pending  before  the 
Commission: 


Protect 
Ho 


Pro^BCl  nams 


Type  ol 


3208-003     Hurne  Lake  Protect  ._ ,  Uafu  liceise 

6C 1 7-000  '  Tefi  Mrle  Cree*  Protect  '         Do 

I \ 

.\  map  of  the  Kmgs  River  Basin  shows 
the  locations  of  these  pending  projects 
and  existing  projects,  and  is  included  in 
this  notice  (fignre  1). 

Descriptions  of  Proposed  Projects 

Hume  Lake  Project:  The  project  would 
be  located  at  the  U.S.  Forest  Service's 
(USFS)  existing  Hume  Lake  Dam  on  Ten 
Mile  Creek  within  the  Sequoia  National 
Forest  in  Fresno  County,  California.  The 
proposed  project  would  consist  of:  (1)  A 
36-inch-diameter,  8,000-foot-long.  low- 
pressure  pipe;  (2)  A  30-inch-diameter, 
4.500-foot-long  penstock;  (3)  A 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
3.5  megawatts  (MW);  (4)  A  switchyard 
adjacent  to  the  powerhouse;  and  (5]  a 
70-kV,  approximately  3-mile-long 
transmission  line  connecting  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company  line  south  of  the 
powerhouse. 

Ten  Mile  Creek  Project:  The  project 
would  be  located  on  Ten  Mile  Creek, 
partially  within  the  Sequoia  National 
Forest  in  Fresno  County,  California.  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high  steel  and  concrete  diversion 
structure  at  elevation  3,750  feet;  (2)  A  30- 
inch-diameter  pipeline  4,500  feet  long 
and  a  penstock  2.100  feet  long;  (3)  A 
powerhouse  at  elevation  2,280  feet 
adjacent  to  the  Kings  River  containing  a 
turbine-generator  with  a  4.a5-MW 
capacity:  (4)  A  70-kV  transmission  line 
6.600  feet  long;  and  (5)  An  access  road 
1,75  miles  long. 


'  A  target  resource  is  an  important  reaource  that 
could  be  adversely  affected  by  tvwo  or  more 
proposed  hydropower  projects. 


Preliminary  Review  of  Target  Resources 

The  staff  has  examined  the  two 
applications  for  hydropower 
development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerning  the  potential  for 
cumulative  impacts  from  the  proposed 
projects.  The  staffs  preliminary  analysis 
has  identified  recreational  fishing  and 
aesthetics  as  target  resources  in  the 
Kings  River  Basin. 

Recreational  Fishing:  Recreational 
fishing  has  been  noted  as  a  target 
resource  because  the  Hume  Lake  and 
Ten  Mile  Creek  projects  would  affect 
this  resource  located  in  the  vicinity  of 
the  Hume  Lake  Recreation  Unit  of  the 
Sequoia  National  Forest.  The  USFS.  by 
telephone  correspondence  on  December 
12,  1985,  has  stated  that  sufficient 
minimum  flows  should  be  provided  to 
protect  the  recreational  fishing  within 
the  project  bypass  reaches  of  Ten  Mile 
Creek.  The  drawdown  at  Hume  Lake 
and  flow  alterations  in  Ten  Mile  Creek 
would  affect  water  temperature, 
dissolved  oxygen,  and  sediment 
transport,  which  in  turn,  may  reduce 
water  quality  in  Ten  Mile  Creek.  A 
reduction  in  water  quality  and  alteration 
of  flows  due  to  two  projects  may 
adversely  affect  fish  survival.  Hume 
Lake  and  Ten  Mile  Creek  are  important 
because  they  support  significant  public 
recreational  fishing. 

Aesthetics:  The  Hume  Lake  and  Ten 
Mile  Creek  projects  may  impact  the 
visual  quality  of  the  area.  Fresno  and 
Tulare  Counties  have  recognized  the 
importance  of  visual  quality  in  the 
region  through  designating  scenic 
highways  in  their  general  plans.  The  two 
proposed  projects  are  located  in  an  area 
that  is  classified  by  the  USFS  as  highly 
distinctive  with  a  visual  quality 
objective  of  retention.  A  substantial 
portion  of  the  transmission  lines, 
pipelines,  penstock  rights-of-ways,  and 
the  powerhouses  of  the  Hume  Lake  and 
Ten  Mile  Creek  projects  would  be 
visible  from  State  Route  180,  a  highly 
scenic  road  in  the  region  and  may  alter 
the  current  visual  quality  objective  of 
the  USFS. 

Assessment  of  Cumulative  Impacts 

In  addition  to  the  information 
available  on  the  two  proposed  projects 
in  the  Kings  River  Basin,  the  staff  will 
review  any  data  provided  by  interested 
persons  and  agencies  addressing  how 
these  pending  projects  may  have 
cumulative  impacts  on  recreational 
fishing,  aesthetics  or  other  target 
resources  of  tne  region  not  yet  identified 
by  the  staff. 

Comments  should  be  filed  by  the  close 
of  business,  9-18-86,  and  should  be 
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addressed  to  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE.,  Washington,  DC  20426.  Please  affix 
Docket  No.  EL85-19-105  to  all 
comments. 

For  further  specific  information  please 
'  onlact  Patricia  E,  Aspland.  River  Basin 
Coordinator,  at  (202j  376-9623. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  86-17798  Filed  8-6-66;  8:45  am] 

BIUJNG  CODE  6717-01-41 


[Docket  No.  EL8S-19-106) 

Lehigh  River  Basin,  PA;  Request  for 
Comments  on  the  Environmental 
impacts  of  Proposed  Hydropower 
Developmerrt 

August  4.  1986. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  requesting 
comments  regarding  cumulative 
environmental  impacts  '  that  may  occur 
as  a  result  of  multiple  hydropower 
developments  proposed  for  the  Lehigh 
River  Basin,  located  in  Northhampton. 
Lehigh,  Berks,  Carbon,  Monroe,  Wayne, 
Lackawanna,  and  Luzerne  Counties, 
Pennsylvania. 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
the  target  resources  and  the  proposed 
hydropower  projects  described  in  this 
notice.^  Substantive  evidence  should 
include,  but  not  be  limited  to,  the  results 
of  studies,  natural  resource  management 
policies,  and  reports  from  state  and 
local  resource  agencies. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  and 
agencies. 

Pending  License  Applications 

As  of  July  28, 1986,  the  following 
license  applications  for  hydropower 


projects  were  pending  before  the 
Commission: 


'  A  cumulative  impact  is  ihe  impact  on  the 
environmeni  which  results  from  the  incremental 
impact  of  the  action  when  added  to  other  past 
present,  and  reasonably  foreseeable  future  actions 
regardless  of  what  agency  (federal  or  nonfederal!  or 
person  undertakes  such  other  actions  Cumulative 
impacts  can  result  from  individually  minor  but 
collectively  Signficant  actions  taking  plac*  en  er  o 
period  of  time  (40  CFR  {  1508.7) 

'  A  target  resource  is  an  important  resource  th<jt 
could  be  adversely  affected  by  two  or  more 
proposed  hydropower  proiects. 


Project  nuntM 

ProfaO  nam* 

Type  o(  ippkcaMin 

2994-002 

B^tttvfl^  Prof0ct 

H«n«on  Street 
Protect 

Easton  'dajtisvitw; 
Pre**:- 

Mi|or  koenea 

Meter  hcense 

Mmor  kcense 

6146-001 

5833-000. 

A  map  of  the  Lehigh  River  Basin 
shows  the  locations  of  these  pending 
projects  and  existing  projects,  and  is 
included  in  this  notice  (figure  1). 

Descriptions  of  Proposed  Projects 

Beltzville  Project;  The  project  would 
be  located  on  Pohopoco  Creek  in 
Carbon  County.  Pennsylvania  It  would 
utilize  the  U.S.  Army  Corps  of  Engineers' 
Beltzville  Dam  and  Reservoir  and  would 
consist  of:  (1)  Modification  of  the  outlet 
works  for  project  purposes;  (2)  a  new 
6.5-foot-diameter  and  230-foot-long  steel 
penstock;  (3)  a  new  powerhouse  with 
two  turbine-generHtor  units  with  a  total 
capacity  of  2,150  kW  (4)  a  switchyard; 
(5)  and  a  1.7-mile  transmission  line. 

Hamilton  Street  Project;  The  project 
would  be  located  on  the  Lehigh  River 
and  Lehigh  Canal  in  Lehigh  County 
Penn.sylvania,  The  project  would  consist 
of:  (1)  The  existing  Hamilton  Street 
Dam.  a  14-foot-high,  490-foot-long 
concrete  gravity  dam,  |2i  an  existing;  82- 
acre  reservoir:  |3)  a  ]. 700-foot  lonji 
section  of  the  existing  Lehigh  Cnnnl.  (4} 
a  proposed  powerhouse  to  be  Jc-  «ied 
adjacent  to  the  existing  fish  ladder  at 
the  dam  and  to  contain  an  installed 
generating  capacity  of  2(X)  kW:  (5)  a 
proposed  powerhouse  to  be  located 
1.700  feet  downstream  of  the  dam  and  to 
contain  an  installed  generating  capacity 
of  1,830  kW;  (6)  a  proposed  2.600-foot- 
long.  12-kV  transmission  line  connecting 
one  powerhouse  to  the  Pennsylvania 
Power  and  Light  Company  s  Allentown 
Substation:  and  (7)  a  proposed  650-foot- 
long,  12-kV  transmission  line  connecting 
to  the  above  transmission  line. 

Edston/Raubsville  Project;  The  project 
would  be  located  on  the  Lehigh  River  in 
Northampton  Cunty,  Pennsylvania.  The 
project  would  be  run-of-the-river  and 
would  consist  of;  (1)  The  existing  Easton 
Dam.  approximately  590-feet-long  and 
12-fept-high.  constructed  of  timber  cribs 
with  concrete  cap  and  spillway  crest 
elevation  of  170.5  feet:  (2)  a  reservoir 
having  minimal  pondage;  (3)  an  existing 
canal  headworks  at  the  right  river  bank 
and  the  Delaware  Canal;  (4)  Ground 
Hog  Locks  and  an  intake  structure  with 
gates  and  trashracks:  (5J  the  existing 
Raubs\  ille  Hydroelectric  Station  with 
rphabiiitated  turbines  and  two  new 
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generators  haviog  i  total  rated  capacity 
of  1500  kW;  (6)  a  tailrace  discharging 
into  the  Delaware  River:  and  (7)  a  new 
4.8-kV  transmission  hne. 

Preliminary  Review  of  Target  Resources 


The  staff  hai  examined  the  t.^ 


rs-e 


UM  I 


apphcations  for  hydropower 

development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerniry?  the  potential  for 
cumulative  impacts  from  the  proposed 
project*.  The  staffs  prpftmmary  analysis 
has  identified  anadnjmous  fish,  water 
quality  and  recreation  as  target 
resources  m  the  Lehigh  River  Basin. 

Anadromous  Fish:  In  June  1985,  the 
Pennsylvania  Fish  Commission  (PFC) 
began  an  Amerrcan  shad  restoration 
management  program  in  the  Lehjgh 
River  Basin  Fry  were  stocked  into  the 
Lehieh  River  at  the  TriBom  Sportsman 
Club  Access  Area  sitijated 
approximatety  12  miles  above  the 
Hamilton  Street  Project.  Northampton 
(letter  from  L.  Yonng  to  R  Hesser. 
Pennsylvania  Fish  Commission, 
Bdlefonte.  PA,  |une  10.  19851.  The  action 
culminated  from  increased  pubHc 
demand  for  more  and  vaned  fishenps  as 
well  as  the  PFCs  interest  to  restore  this 
valuable  sfiecies  to  its  historic  spawning 
and  rearing  habitat. 

Whiie  the  Hamilton  Street  Dam  in 
Allentown  h*«  fish  passage  facilitKS. 
the  Easton/Raubsville  Dam  sittiated 
do*vn  river  has  none.  Chain  Dam  (FERC 
\o.  3547),  an  existing  f»ro>ect  located 
between  the  Easton/Raubsvilfe  Dam 
and  the  Hamilton  Street  Dam,  also  has 
no  fish  passage  facilities.  Each  spnng. 
shad  enter  the  Lehigh  River  from  the 
Delaware  River  and  are  attracted  to  the 
tailwaters  at  the  Easton/Raubsville  Dam 
in  great  numbers  (Hesser.  1985(. 
However,  because  the  Easton/ 
Raubsvdle  Dam  and  subsequently  Chain 
Dam  do  not  have  fishways.  adult  shad 
are  unable  to  migrate  to  upnver 
spawrung  sites.  The  PFC  stated  that 
while  shad  could  survive  as  far  up  as 
the  confluence  of  Pohocopc  Creek  with 
the  Lehigh  River,  it  is  too  early  to  tell 
whether  they  would  go  that  far 
(Persona!  commuAiication..  Robert  B. 
Hesser  Fishery  Resources  Biologist 
Pennsylvania  Fish  Comiruss^on, 
Beilefonte,  P.A.  February  a  1986).  The 
PFC  has  determined  that  the  operators 
of  the  Easton/Rdubsville  Dam  and 
Cham  Dam  must  construct  fish  ladders 
as  well  as  downstream  migrant  facilities 
that  prevent  fish  from  entcing  the  canal 
and  ultimately  being  injured  or  killed  by 
passage  through  turbines.  Development 
of  these  hydroetectric  projects  could 
affect  the  shad  restoration  effort  m  the 
Lehigh  River  by  delaying  upstream 
migration  or  by  increasing  downstream 


migrant  mortahty  from  entrainment  »nd 
imfirngeinent 

Water  Quahty  Until  the  c>onstruction 
of  dams  on  the  Lehigh  River  in  the 
1820's,  American  fthad  annually 
migrated  up  the  river  .-Xddf'd  to  the 
impediment  of  the  dams,  shad  and  other 
anadromous  fish  began  ,i  rapid  decline 
with  the  degrckddtii^n  of  water  quality 
caused  by  the  deleterious  effects  of 
particularly  coa!  and  steel  plant  wastes, 
other  industrial  wastes,  and  municipal 
wastes  (Hesser,  1984).  Such  effluents 
significantly  reduced  dissolved  oxygen 
(DO)  levels  which  affected  fish  survival. 
Since  studies  conducted  by  the  PFC 
from  1973  to  1976.  studies  by  the  Area 
Fisheries  Management  staff  from  1980  to 
\'-^H2  have  determined  that  the  overall 
physical,  biological  and  chemical 
conditions  in  the  river  have  improved. 
This  is  particularly  the  case  for  the 
middle  and  lower  sections  of  the  Lehigh 
River  which  comprise  approximately  40 
miles  suitable  for  anadrnmoiis  fish 
restoration  (Hesser,  1984). 

While  the  Bdtzville  Project  would 
utilize  an  exiting  dam  and  reservoir, 
operation  of  the  mufti-level  intake 
structure  dunng  summer  months  could 
result  in  the  discharge  of  wi'ter  vrith  low 
DO  levels.  This  aspect  along  with  a 
drawdown  of  cold  hypolimnetic  water 
from  the  reservoir  bottom,  could  result 
in  the  release  of  relatively  warm  water 
in  the  late  summer.  Additionally,  the 
Bow  of  the  Lehigh  River  is  regulated  by 
the  projpc'  which  effectively  affect.s 
water  quahtv  and  quantity  thrrMighoiit 
the  lower  ruer  drainage 

At  the  Hamilton  Strf^t  Prefect,  project 
operation  could  affect  DO  levels  during 
low  flow  periods  from  reduced  spillage. 
At  the  Eas^on^aubsville  Pmiert,  short- 
term  impacts  may  result  from  dredging 
of  silts  during  facility  modifications 

Recreation:  Over  the  years,  canoeing 
on  the  Lehigh  and  Delaware  Rivers  has 
played  a  fairly  important  role  in 
attracting  recreatjontsts  to  the  area.  The 
fact  that  a  portion  of  the  Lehigh  Canal 
has  been  nominated  for  inclusion  of  the 
National  Register  of  Historic  Places,  as 
well  as  the  Delaware  Canal  having  been 
already  determined  a  National  Historic 
Landmark,  may  account  for  the 
attractiveness  of  the  area.  In  1981  alone, 
more  than  145,000  canoeists  recreated  in 
the  Delaware  River.  At  the  Beltzville 
Project,  an  informal  canoe  launching 
and  recreational  area  would  be  lost  to 
project  development.  A;  the  Easton/ 
Raubsville  Project,  new  facilities  and 
transmission  lines  could  cause  impacts 
on  scenic  vistas  which  could  reduce 
recreational  values  at  sites,  e.g., 
canoeing.  Changes  m  water  flow  below 
the  Elaston/Raubsville  diversion  might 


also  be  increased  to  the  extent  that 
canoeists  may  no  longer  be  able  to 
paddle  upstream  as  they  have  in  the 
past. 

.^ssesfiment  of  Cumulative  Impacts 

In  addition  to  the  information  on  the 
three  proposed  projects  in  the  Lehigh 
River  Basin,  the  staff  will  review  any 
data  provided  by  interested  persons  and 
agencies  addressing  how  these  pending 
projects  may  have  cumulative  impacts 
on  anadromous  fish,  water  quality. 
recreation  or  other  target  resources  of 
the  region  not  yet  identified  by  the  staff. 

Comments  should  be  filed  by  the  close 
of  business,  September  18, 1986,  and  be 
addressed  to  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Comxmasion,  825  North  Capitol  Street 
NE.,  Washmgton.  DC  20426.  Please  affix 
Docket  No.  ELa5-19-106  on  all 
comments. 

For  further  specific  information, 
please  contact  Andrea  j,  Heintzelman  or 
Robert  Grieve,  River  Basin 
Coordinators,  at  (202)  376-9290  or  376- 
WOl.  respectrvely. 
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tDodrat  No.  EL9S-19-1071 

Pit  River  Baain,  CA;  Request  for 
Comments  on  the  Cumulathre 
Environinentai  Impacts  of  Proposed 
Hydropower  Devetopment 

August  4.  1986. 

The  Federal  Energy  Regulatory 
Commission  [Commission)  is  requesting 
c:omment8  regarding  cumulative 
environmental  impacts  '  that  may  occur 


'  Cumuldtive  unpad  is  the  impact  on  the 
environment  wiiich  re&ullt  from  the  incremental 
impact  of  an  action  when  added  lo  other  past, 
present,  and  reasonably  foreseeable  future  actions 
regardless  of  what  agency  (federal  or  rionfederal)  or 
person  undertakes  such  other  actions.  Camolative 
impacts  can  result  from  iiUlivi<luaU|r  nunor  out 
collectively  si^ificant  actions  tailing  place  over  a 
period  of  time  («  CFR  KM.?). 
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as  a  result  of  multiple  hydropower 
developments  proposed  for  the  Pit  River 
Basin,  located  in  Siskiyou.  Modoc. 
Shasta  and  Lassen  Counties,  California. 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
ihe  target  resources  and  the  proposed 
hydropower  projects  describied  in  this 
notice.''  Substantive  evidence  should 
include,  but  should  not  be  limited  to.  the 
results  of  studies,  natural  resource 
management  policies,  and  reports  from 
st,3te  and  local  resource  agencies. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  arid 
agencies. 

Pending  License  Applications 

As  of  July  28.  1988.  the  following 
license  applications  for  hydropower 
projects  were  pending  before  the 

Commission: 


Protect  number 


Proiect  riame 


Type  o*  ap^icakor 


8296-00)  I  Muck  Viltoy 

3a63-001        ,.    j  Low  de«k  1     .    , 
S'.'JO-OOa  .  Lost  C«ek  2 

9029-000  '  Grasshoppw  Flat 


Moior  kc«nse 
M«pr  license 
Majof  Iweose 


J_ 


A  map  of  the  Pit  River  Basin  shows 
the  locations  of  these  pending  and 
existing  projects,  and  is  included  in  this 
notice  (figure  1). 

Descriptions  of  Proposed  Projects 

Muck  Valley  Project:  The  project  is  an 
appHcation  for  a  major  license  that 
would  be  located  on  the  mainstem  of  the 
Pit  River,  Lassen  County.  The  project 
would  be  constructed  on  private  land 
owned  by  Juniper  Ridge  Ranches,  Inc.  It 
would  consist  of:  (1)  A  300-foot-long,  15- 
foot-hjgh  diversion  structure:  (2)  a  180- 
foot-long.  17-foot-high  intake  structure; 
(3)  a  20.000-foot-long,  10-foot-diameter 
tunnel  to  the  penstock;  (4)  a  7.404-foot- 
long.  96-inch-diaineter  penstock;  (5)  a  67 
foot  by  78  foot  powerhouse  containing  a 
single  vertical  turbine  unit  with  a 
capacity  erf  30.1  MW:  and  (6)  a  9.900- 
foot-long  transmission  line  connecting 
with  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line. 

Lost  Creek  No.  1  Project:  The  project 
is  an  application  for  a  minor  license  that 
would  be  located  on  Lost  Creek  in 


'  A  target  resource  is  an  tmportanf  resource  ttwt 
could  be  adveneiy  affected  by  two  er  i 
propoMd  hydropower  pro^t. 


Shasta  County.  The  project  would  be 
constructed  partially  on  private  property 
and  on  75  acres  of  U.S.  Forest  Service 
land  within  Lassen  National  Forest.  The 
project  would  consist  of:  (1)  A  6-foot- 
high,  70-foot-long  diversion  structure  at 
elevation  4,223  feet;  (2)  a  42-mch- 
diameter,  2,700-foot-iong  penstock  |3)  a 
powerhouse  containing  one  turbine  and 
generator  rated  at  1,4  MW:  and  (4)  a 
transmission  line  about  two  miles  in 
length  that  would  connect  to  an  existing 
PG&E  distribution  line. 

Lost  Creek  No  2  Project:  The  project 
IS  an  application  for  a  minor  license  that 
would  be  located  on  Lost  Creek  in 
Shasta  County.  The  project  would  be 
constructed  partially  on  private  property 
and  on  U.S.  Forest  Service  land  within 
Lassen  National  Forest.  The  project 
would  consist  of:  (1)  A  6-foot-high,  40- 
foot-long  diversion  dam  at  elevation 
3.845  feet:  (2)  a  57-inch-diameter,  2,000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  455  kW,  operating 
under  a  head  of  85  feet;  and  (4)  a  2,5(X)- 
fool-long  transmission  line  that  would 
connect  with  an  existing  PG&E  line  east 
of  the  project. 

Grasshopper  Flat  Project:  The  project 
18  an  application  for  a  minor  license  that 
would  be  located  on  Nelson  Creek,  in 
Shasta  County.  The  project  would  be 
constructed  entirely  on  private  property 
It  would  consist  of:  (1)  A  30  foot  by  50 
foot  diversion  dam  on  the  east  fork  of 
Nelson  Creek,  and  a  30  foot  by  125  foot 
diversion  dam  on  the  west  fork  of 
Nelson  Creek;  (2)  a  6.700-foof-long 
penstock  and  a  480-foot-long  penstock: 
(3)  a  30  foot  by  35  foot  powerhouse 
containing  one  to  three  turbines  with  a 
capacity  of  103  kW;  and  (4)  a  1,500-foot 
long  12-kV  transmission  line  connecting 
to  an  existing  PG&E  line. 

Preliminary  Review  of  Target  Resources 

The  staff  has  examined  the  four 
applications  for  hydropower 
development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerning  the  potential  for 
cumulative  impacts  from  the  proposed 
projects.  The  stafTs  preliminarj'  analysis 
has  identified  dispersed  recreation, 
aesthetics,  bald  eagles,  and  Native 
American  cultural  resources  as  target 
resources  in  the  Pit  River  Basin. 

Dispersed  Recreation;  Dispersed 
recreational  activities  in  the  Pit  River 
Basin  are  hiking  and  fishing  in  the 
badccountry,  camping  at  primitive  sites, 
and  picnicking  at  undesi^Mted  roadside 
areas.  There  is  an  abundance  of 
dispersed  recreational  opportunities  in 
the  Lassen.  Modoc,  Fremont,  and 
Shasta-Trinity  National  Forests,  which 
make  up  more  than  half  the  acreage  of 


the  Pit  River  Basin  Since  most  of  the 
dispersed  camping  and  fishinji  sctivitips 
occur  at  lakes  and  along  streams, 
multiple  hydropower  deveiopmenl  could 
adversely  affect  dispersed  recreational 
activities  in  the  basin  by  reduc!r-,g 
fishing  success  and  dewatenng  nr 
impounding  free-flowing  streams. 

Aesthetics:  Aesthetics  (visual  quality) 
in  the  Pit  River  Basin  is  important 
because  most  recreationists  are  there  to 
enjoy  the  views  as  seen  from  tht  canyon 
rims,  roadsides,  and  backcountr>'  areas. 
Of  special  importance  is  the  view  from 
the  Pacific  Crest  Trail,  a  nationally 
designated  trail,  that  traverses  the 
basin.  Multiple  hydropower 
development  could  adversely  afft'L!  ;.ie 
visual  quality  of  the  basin  by 
constructing  man-made  structures,  (hat 
are  not  compatible  with  the  natural 
setting,  in  areas  that  are  highly  visible  lo 
recreationists 

Bald  Eagles:  The  bald  eagle  is 
federally-listed  endangered  species.  The 
Pit  River  Basin  supports  a  sign-ficant 
portion  of  California's  limited  number  of 
bald  eagles,  There  are  numerous  bald 
eagle  nesting  territories  in  the  Pit  River 
Basin,  making  it  one  of  the  most 
important  bald  eagle  nesting;  areas  in  the 
state  Multiple  hydropower  project 
development  could  adversely  affert  bald 
eagles  by  increasing  human  disturbance, 
removing  certain  types  of  vegetatior, 
reducing  fish  populations,  and 
constructing  above-grouno  transmission 
lines  that  could  cause  inflight  collisions. 
Native  American  Cultural  Resources; 
Many  Native  American  group?  Itve  in 
the  Pil  River  Basin,  and,  con.'»pquen"\ 
there  are  resources  that  are  important  to 
their  culture.  These  resources  include: 
areas  of  religious  or  ceremonial  value; 
sites  of  past  settlement  which  have 
sentimental  value  to  individual  members 
of  the  community:  sites  uniformly 
considered  important  by  the  entire 
Native  American  community;  and  sites 
where  .Native  .A.mencan8  gather 
botanical  resources  for  diet  Multiple 
hydropower  project  development  in  the 
basin  could  adversely  affect  Native 
American  cultural  resources  by 
removing  certain  types  of  vegetation, 
blasting  or  excavating  sacred  areas. 
dewatenng  religiously  significant 
waterfalls,  and  allowing  public  access  to 
religious  sites. 

The  Muck  Valley  and  Grasshopper 
Flat  l^ojects  would  be  located  on 
stream  segments  that  are  isolated  from 
other  pending  FERC  protects  At  this 
preliminary  stage  of  analysis,  staff  and 
the  resource  agencies  have  not 
identified  cumulaiive  adverse  impacts  lo 
the  target  resources  from  the 
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construction  and  operation  of  these 
projects. 

Assessment  of  Cumulative  Impacts 

In  addition  to  the  information 
available  on  the  four  proposed  proiects 
in  the  Pit  River  Basin,  the  staff  will 
review  any  data  provided  by  mteres'ed 
persons  and  agencies  addressing  how 
these  pending  proiects  may  have 
cumulative  impacts  on  dispersed 
recreation,  aesthetics,  bald  eagles,  and 
Native  American  cultural  resources  or 
other  target  resources  of  the  region  not 
yet  identified  by  the  staff 

Comments  should  be  filed  by  the  close 
of  business,  September  18,  1986,  and  be 
addressed  to  Kenneth  F,  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  Please  affix 
Docket  No  EL85-19-107  on  all 
comments. 

For  further  information  please  contact 
Brian  Romanek.  River  Basin 
Coordinator,  at  (202)  376-1730. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc  86-17800  Filed  &-6-8e;  8:45  am] 
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(Docket  No.  EL85-19-1081 

Rogue  River  Basin,  OR  and  CA; 
Request  for  Comments  on  the 
Cumulative  Environmental  Impacts  of 
Proposed  Hydropower  Development 

August  4.  1986. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  requesting 
comments  regarding  cumulative 
environmental  impacts  '  that  may  ocrur 
as  a  result  of  multiple  hydropower 
developments  proposed  for  the  Rogue 
River  Basin,  located  in  Josephine. 
lackson.  Curry,  and  Klamath  Counties, 
Oregon,  and  in  Siskiyou  and  Del  Norte 
Counties,  California 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
the  target  resources  and  the  proposed 
hydropower  projects  described  in  this 


UM  1 


'  Cumulative  impact  is  the  impact  on  the 
environment  which  results  from  the  incremental 
impact  of  an  action  when  added  to  other  p«»t. 
present,  and  !^a»onab!y  foreseeable  future  actions, 
regardless  of  what  agency  (federal  or  nonfederal)  or 
person  undertalies  such  other  actions  Cumulative 
impacts  can  result  from  individually  minor  but 
collectively  iignificani  actions  taking  place  over  a 
penod  of  time  (40  CFR  5  1506.7). 


notice.  ^  Substantive  evidence  should 
include,  but  should  not  be  limited  to,  the 
results  of  studies,  natural  resource 
management  policies,  and  reports  from 
state  and  local  resource  agencies. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  and 
agencies. 

Pending  License  Applications 

As  of  luly  28  1986,  the  following 
license  applications  for  hydropower 
projects  were  pending  before  the 
Commission: 


Protect  number          Pro)8Ct  name 

Type  o<  appteaDon 

7829-«» 

4732-000 

Emigrant  Dam 
Apptegais  Like 

Maior  licensa 
MaKX  license 

6568-001 

Grave  Creek            .  1  Maior  licenee 

A  map  of  the  Rouge  River  Basin 

shows  the  locations  of  these  pending 
and  existing  projects,  and  is  included  in 
this  notice  (figure  1). 

Descriptions  of  Proposed  Projects 

Emigrant  Dam  Project:  The  project 
would  consist  of:  (1)  A  54-inch-diameter 
bifurcation  connected  to  the  existing  54- 
inch-diameter  outlet  pipe  of  the  176-foot- 
high.  735-foot-long  earthfill  Emigrant 
Dam  owned  by  the  Bureau  of 
Reclamation:  12]  a  185-foot-long.  54-inch- 
diameter  steel  penstock.  (3)  a 
powerhouse  containing  one  generating 
unit,  rated  at  1,850  kw:  and  (4)  a  500- 
foot-long  transmission  line,  The  average 
annual  energy  generation  is  estimated  to 
be  5.5  million  kWh. 

Applegate  Lake  Pro)PCt:  The  project 
would  utilize  the  head  developed  by  the 
Corps  of  Engineers'  existing  Applegate 
Dam.  The  project  would  consist  of:  (1) 
Installation  of  a  steel  lining  in  the 
existing  9-foot  by  14.5-foot  oblong  flood 
control  conduit;  (2)  a  bifurcation  in  the 
conduit.  50  feet  upstream  of  the  outlet 
portal,  to  which  is  connected  a  125-foot- 
long.  12-foot-diameter  steel  penstock;  (3) 
two  outlet  gates  in  the  penstock  with  7- 
and  5-foot-diameter  branches  leading  to 
the  powerhouse  and  a  5-foot-diameter 
bypass  branch  leading  to  a  Howell- 
Bunger  valve;  (5)  a  powerhouse  on  the 
left  bank  of  the  primary  stilling  basin  70 
feet  downstream  of  the  toe  of  the  dam 
containing  two  generating  units  rated  at 
2.7  MW  and  6.3  M\V:  (6)  a  substation 
adjacent  to  the  powerhouse;  and  (7)  a 
15-mile-long,  69-kV  woodpole 
transmission  line  to  the  Ruch  substation. 


'  A  target  resouit:e  is  an  important  resource  thai 
could  be  adversely  affected  by  two  or  more 
proposed  hydropower  projects. 


The  project  would  generate  an 
estimated  average  of  37,600  MWh 
annually. 

Grave  Creek  Project:  The  project 
would  consist  of:  (1)  A  6-foot-high,  30- 
foot-long  concrete  diversion  structure  at 
elevation  2.240  feet;  (2)  a  5,600-foot-long. 
48-inch-diameter  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  4,000  kW  at  a  design  head  of 
510  feet;  and  (4)  a  730-foot-long,  12-kV 
transmission  line  connecting  to  Pacific 
Power  and  Light  Company's  existing 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  11.1 
million  kWh. 

Preliminary  Review  of  Target  Resources 

The  staff  has  examined  the  three 
applications  for  hydropower 
development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerning  the  potential  for 
cumulative  impacts  from  proposed 
projects.  The  staffs  preliminary  analysis 
has  identified  anadromous  fish  and 
recreational  fishing  as  target  resources 
in  the  Rogue  River  Basin. 

Anadromous  Fish:  The  Rogue  River 
and  its  tributaries  support  a  renowned 
population  of  anadromous  fish, 
principally  chinook  and  coho  salmon. 
and  steelhead  and  sea-run  cutthroat 
trout.  It  produces  more  anadromous  fish 
than  any  other  river  in  the  state  of 
Oregon.  Salmon  from  the  Rogue 
contribute  significantly  to  the  offshore 
commercial  and  recreational  catch.  The 
net  economic  contribution  from  this 
catch  to  the  local  economy  has  been 
estimated  at  $24  million  annually. 

Recreational  Fishing:  Recreational 
fishing  for  chinook  and  coho  salmon  and 
steelhead  trout  attracts  national  and 
international  visitors.  Steelhead  are 
considered  by  fishermen  as  the  premier 
sport  fish.  The  sport  fishery  supports 
numerous  businesses  such  as 
restaurants,  tackle  and  boat  shops, 
motels,  charter  fishing  boats  and  more.- 

Eighty-five  miles  of  the  Rogue  River  is 
protected  for  its  recreational  and  fishery 
values  under  the  National  Wild  and 
Scenic  Rivers  Act.  The  protected 
segment  extends  from  the  mouth  of  the 
Applegate  River  dowmstream  to  the 
Lobster  Creek  Bridge  (figure  1). 

In  its  preliminary  review  of  the 
Emigrant  Dam  Project  (FERC  No.  7829). 
the  staff  has  found  no  current 
information  to  indicate  that  this  project 
has  the  potential  to  interact  with  other 
projects  nor  anadromous  fish  and 
recreational  fishing  to  cause  cumulative 
impacts.  The  staff,  however,  will  review 
any  additional  data  which  addresses  the 
question  of  cumulative  impacts  from 
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interested  persons  and  agencies  on  this 
project  and  the  other  pending  projects  in 
the  basin. 

Assessment  of  Cumulative  impacts 

In  addition  to  the  information 
available  on  the  three  proposed  projects 
in  the  Rogue  River  Basin,  the  staff  will 
review  any  data  provided  by  interested 
persons  and  agencies  addressing  how 
those  pending  projects  may  have 
cumulative  impacts  on  anadromous  fish 
and  recreational  fishing  or  other  target 
resources  of  the  region  not  yet  identified 
by  the  staff. 

Comments  should  be  filed  by  the  close 
of  business.  9-18-86,  and  be  addressed 
to  Kenneth  F.  Plumb,  Secretary.  Federal 
Energy  Regulatory  Comniission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  Please  affix  Docket  No.  EL85- 
19-108  on  all  comments. 

For  further  specific  information  please 
contact  Brian  Romanek.  River  Basin 
Coordinator,  at  (202)  376-1730. 
Kemietb  F.  Plumb, 
Secretary 

(FR  Doc.  86-17801  Filed  8-6-86;  8:45  Hrn] 
BILLWa  CODE  <717-01-W 


I  Docket  No.  ELJ5-19-109) 

Willamettt  River  Basin,  OR;  ReqiMst 
for  Comments  on  the  Cumulative 
Environmental  Impacts  of  Proposed 
Hydropower  Development 

August  4.  1966. 

The  Federal  Energy  Regulatory 
Com.'T.ission  (Cominission)  is  requesting 
comments  regarding  cumulative 
environmental  impacts  '  that  may  occur 
as  a  result  of  multiple  hydropower 
developments  proposed  for  the 
Willamette  River  Basin,  located  m 
Washington.  Clackamas.  YamhilL  Polk, 
Marion,  Linn,  Benton,  and  Lane 
Counties,  Oregon. 

Information  Requested 

Interested  persons  and  agencies  are 
invited  to  identify  those  target  resources 
that  may  be  at  risk,  to  describe  the 
distribution  of  these  resources,  and  to 
include  substantive  evidence 
documenting  the  interaction  between 
the  target  resources  and  the  proposed 
hydropower  projects  described  in  this 


'  A  cumulative  impact  is  the  impact  an  the 
environment  thai  results  from  the  lacreiDentiil 
impact  o(  an  action  vrhen  addad  to  other  pa*L 
present,  and  reasonably  foreseeable  future  actions. 
regardless  of  what  agency  (federal  or  non-federalj 
or  person  undertake*  soch  ettMr  actiens. 
Cumulalrve  impacts  can  reiuit  froa  iodivtdualty 
rmnor  but  collectively  tiyufieaat  actNn*  lakiag 
place  over  a  period  of  time  (40  CFR  1500,7). 


notice.^  Substantive  evidence  should 
include,  but  should  not  be  limited  to,  the 
results  of  studies,  natural  resource 
management  policies,  and  reports  from 
state  and  local  resource  agencies. 

The  staff  will  evaluate  those  target 
resources  included  in  this  notice,  and 
any  additional  target  resources 
identified  by  interested  persons  and 
agencies. 

Pending  License  Applications 

As  of  July  28.  1986,  the  following 
license  applications  for  hydropower 
projects  were  pending  before  the 
Commission; 


Pwieci  number  i        PfO)8Ct  name 


Typaat 


3109-001 
4574-002 

5264-007 

6200-000 


Btoe  Rfvei  P»0|ect 
Thfee  Lynx  Creeli 

Pioieci 
SUviaCieak- 

Shellrock  Creak 

Prcxed 
CnppMaaak 

Project 


Mmcy  icease 
I  Mafor  ncsnt* 


A  map  of  the  Willamette  River  Basin 
shows  the  locations  of  these  pending 
projects  and  existing  projects  and  is 
included  in  this  notice  (figure  1). 

Descriptions  of  Proposed  Projects 

Blue  River  Project;  The  protect  would 
be  located  at  the  existing  Blue  River 
Dam  owned  by  the  Department  of  the 
Army,  Portland  District  Corps  of 
Engineers  (Corps),  on  Blue  River,  a 
tributary  of  the  McKenzie  River,  in  L,ane 
County.  Oregon.  The  proposed  action 
would  consist  of;  (1)  Modifying  the 
intake  structure  and  outlet  tunnel;  (2) 
constructing  a  powerhouse,  containing 
two  generating  units  with  a  capacity  of 
14.23  megawatts  (MW);  (3)  excavating  a 
tailrace;  (4)  installing  1.5  miles  of  115- 
kilovolt  (kV)  transmission  hne;  and  (5) 
upgrading  1  mile  of  access  road. 

Three  Lynx  Creek  Project;  The  project 
would  be  located  on  Three  Lynx  Creek, 
a  tributary  of  the  Clackamas  River,  in 
Clackamas  County.  Oregon.  The 
proposed  project  would  consist  of;  (1)  A 
2-foot-high  diversion  structure;  (2)  a 
small  settling  basin;  (3)  a  70-mch- 
diameter  pipeline,  2,050  feet  long;  (4)  a 
powerhouse  utilizing  3  turbines  with  a 
combined  installed  capacity  of  560 
kilowatts;  and  (5)  an  underground  feeder 
that  would  connect  to  existing 
powerlines. 

Stone  Creek-Shellrock  Creek  Project; 
The  project  would  be  located  on 
Shellrock  Creek  and  Oak  Grove  Fork, 
tributaries  of  the  Clackamas  River,  in 


'  A  tarfet  rasource  i»  an  important  re»ource  that 
could  be  advenely  a&cled  by  two  or  ninre 
propoaad  hydropower  proiecU. 


Clarkamas  County,  Oregon  The 
proposed  Stone  Creek  FVoiei  1  wotiki 
(  onsist  of;  [Ij  A  6-(ool  high  diversion 
ddm.  located  about  ItW  feet  downstream 
from  the  confluence  of  Stone  Creek  with 
(3ak  Grove  Fork.  12)  a  4,fvmile-long 
pipeline  and  penstock,  from  78  inches  to 
W  inches  in  diameter:  |31  8  powerhouse, 
containing  a  turbine-generator  with  an 
installed  capacity  of  12  MW:  and  f4)  a 
l.r-mile-long.  n.'i-kV  transmissinr  line. 
The  Shellrock  Creek  development  would 
ronsist  of:  (1)  A  4-foot-high  diversion 
dam  on  Shellrock  Creek:  (21  a  3  4Tiile- 
long  pipeline  and  penstock,  from  42 
inches  to  36  inches  m  diameter  C!  a 
powerhosue  containing  a  2  7,5  \fW 
turbine-generator  and  (4!  a  2  ~  irrle- 
long,  11,5-kV  transmission  Imp  Ac  ess 
to  the  proiert  would  require  buildi.ng 
2.300  feet  of  new  road  and  upgrading 
4,300  feet  of  existing  road. 

Cripple  Creek  Project  The  project 
would  be  loratpd  on  Cripple  Creei,  a 
tnt)utar>'  of  the  Clackamap  River,  In 
Clackamas  County  Oregon.  The 
proposed  project  would  i  imsist  of:  (1)  A 
diversion  structure  on  Cnjipie  Creek,  at 
elevation  2,880  feel  above  mtan  sea 
level  (msll;  (2)  a  6.800-foot-long.  18-inch- 
diameter  steel  penstock.  (3)  a 
powerhouse,  at  elevation  1,600  feet  msl. 
containing  one  generating  unit  with  a 
capacity  of  1,2  MW,  (4i  a  lOO-fuot-long 
tailrace  (51  300  feet  of  13-kV- 
transmission  line,  and  (6j  260  feet  of 
new  access  road 

Preliminary  Review  of  Target  Re8«urt*>s 

The  staff  has  examined  tht  f,.var 
applications  for  hydropower 
development  and  has  studied  comments 
from  federal  and  state  natural  resource 
agencies  concerning  the  potential  for 
cumulative  impacts  from  the  proposed 
projects  The  staffs  prehminarv  analysis 
has  identified  anadromoui-  fish  a.s  the 
target  resource  in  the  Willamette  River 
Basin. 

In  its  preliminary  review  of  the  Three 
Lynx  Creek  Project  (FERC  No.  4574).  and 
the  Cripple  Creek  Project  (FERC  No. 
62(X)),  the  staff  has  found  no  current 
information  to  indicate  that  these 
projects  interact  with  other  projects  nor 
anadromous  fish  species  to  cause 
rumuldtivp  impacts.  The  staff,  however, 
will  review  any  additional  data  which 
addresses  the  question  of  cumulative 
impacts  from  interested  persons  and 
agencies  on  these  projects  and  the  other 
pending  projects  in  the  basm 

Current  data  indicate  that 
anadromous  fish  are  evident  in  the 
vicinity  of  the  Blue  River  F>roject  fPERC 
No.  3109)  and  the  Stone  Creek  Project 
(FFJ?C  No  5264)  The  Corps  is  presently 
conducting  a  stuQy  to  evahiate  the 
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potential  for  temperature  control 
facilities  to  enhance  fish  populations  at 
Willamette  River  Basin  projects.  Other 
resource  agencies,  including  the 
Environmental  Protection  Agency,  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service  and 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW')  support  a  cumulative 
impact  assessment  of  the  basin. 

The  Northwest  Power  Planning 
Council  currently  coordinates  a  fisheries 
restoration  plan  for  both  resident  and 
anadromous  fish  for  the  Columbia  River 
Basin.  Through  this  and  other  programs. 
various  state  and  federal  resource 
agencies  have  instituted  restoration 
plans  for  the  Willamette  River  Basin. 
The  Commission  now  seeks  further 
information  as  to  what  effect,  if  any  the 
licensing  of  these  four  hydropower 
projects  will  have  on  the  anadromous 
fish  restoration  plans  currently 
underway,  and  what  appropriate 
mitigative  techniques  the  staff  should 
consider  for  these  projects,  if  appro\ed 
for  licensing  by  the  Commission. 

Assessment  of  Cumulative  Impacts 

In  addition  to  the  information 
available  on  the  four  proposed  projects 
in  the  Willamette  River  Basin,  the  staff 
will  review  any  data  provided  h\ 
interested  persons  and  agencies 
addressing  how  these  pending  projects 
may  have  cumulative  impacts  on 
anadromous  fish  or  other  target 
resources  of  the  region  not  yet  identified 
by  the  staff. 

Comments  should  be  filed  by  the  close 
of  business,  September  18,  1986.  and 
should  be  addressed  to  Kenneth  F, 
Plumb,  Secretary.  Federal  Energy    I 
Regulatory  Commission.  825  North 
Capitol  Street  .\'E.,  Washington.  DC 
20426.  Please  affix  Docket  No.  EL85-19- 
109  to  all  comments. 

For  further  specific  information,  please 
contact  Patncia  E.  Aspland.  River  Basin 
Coordinator,  at  (202)  376-9623 
Kenneth  F  Plumb, 
Secretary 
[FR  Doc  86-1-802  Filed  8-6-fl6;  8:45  am] 
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[Docket  Nos.  CP86-636-000,  etc.] 

Natural  Gas  Certificate  Filings;  Pacific 
Gas  Transmission  Co.  et  ai. 

August  4,  1986, 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Pacific  Gas  Transmission  Company 

[Docket  No.  CP86-636-000) 

Take  notice  that  on  |uly  25. 1986 
Pacific  Gas  Transmission  Company 


(PGT).  a  California  Corporation  whose 
mailing  address  is  160  Spear  Street,  San 
Francisco.  California  9410.S-1570.  filed 
an  Application  under  section  7(c]  of  the 
Natural  Gas  Act  for  a  Certificate  of 
Public  Convenience  and  Necessity 
authorizing  (1)  the  intemiptible 
transportation  of  natural  gas  in 
interstate  commerce;  (2)  construction  of 
a  delivery  tap  to  facilitate  delivery  of 
the  transported  gas;  and  (3)  pregranted 
abandonment  authorization  upon 
termination  of  the  transportation 
agreement. 

The  transportation  will  be 
accomplished  by  means  of  a  delivery  to 
PGT  at  Kingsgate,  British  Columbia  of 
up  to  30  MMcf/day  of  natural  gas  for  the 
account  of  Development  Associates  Inc 
(DA),  acting  on  behalf  of  The 
Washington  Water  Power  Company 
(WWP),  and  the  redelivery  of  such 
natural  gas,  by  means  of  the  new 
delivery  tap,  to  WWP  at  Starr  Road, 
near  Spokane.  Washington.  PGT 
estimates  the  new  delivery  tap  to  cost 
S520.0(.X),  all  of  which  PGT  claims  would 
be  paid  for  WWP  in  monthly 
installments.  The  interruptible 
transportation  service  will  be 
accomplished  through  the  utilization  of 
existing  capacity  available  on  PCT's 
system.  The  term  of  the  agreement  will 
be  for  a  primary  term  of  one  year,  and 
month  to  month  thereafter,  not  to 
exceed  two  years,  from  the  date  of 
initial  deliveries  or  the  date  upon  which 
Applicant  may  provide  open  access 
transportation  under  Order  No.  436, 
whichever  occurs  first. 

PGT  states  that  the  transportation 
charges  will  be  based  upon  the  cost-of 
service  charges  to  PGTs  firm  service 
customers  billed  pursuant  to  its  Rate 
Schedules  T-1,  T-2  and  Pl^2.  The  unit 
transportation  rate,  it  is  claimed,  will  be 
redetermined  each  |uly  1,  and  shall  be 
equal  to  the  total  cost-of-service  billing 
for  firm  customers,  less  credits  for 
interruptible  transportation,  during  the 
preceding  twelve  month  period  divided 
by  the  contract  volume  demand  miles 
for  firm  service  customers.  Further.  PGT 
states  that  the  transportation  charge  will 
be  the  product  of  the  unit  transportation 
rate,  the  volumes  redelivered  and  the 
distance  from  the  point  of  receipt  to  the 
point  of  delivery,  which  for  billing 
purposes  will  be  deemed  to  be  not  less 
than  200  miles.  PGT  proposes  to  charge 
WWT  $.0544/Mcf  plus  a  $,01:15/Mcf  GRI 
charge.  In  addition,  P(}T  would  retain 
4.2%  of  the  volumes  delivered  for  fuel 
use  and  unaccounted  for  volumes, 

PGT  seeks  a  temporary  order  pending 
issuance  of  the  requested  order  on  the 
basis  of  the  need  to  begin  gas  delivery 
service  by  November  1.  1986  and 
pregranted  abandonment  authorization 


to  terminate  service  upon  termination  of 
the  transportation  agreement. 

PGT  additionally  requests  permission 
for  the  interruptible  gas  transportation 
agreement  between  PGT,  DA  and  WWP 
to  be  filed  pursuant  to  18  CFR  154.52. 

Comment  date:  August  25,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

jUocket  .No  CP86-133-0O41 

Take  notice  that  on  July  25.  1986. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
I^ombard.  Illinois  60148,  filed  in  Docket 
No  CP86-133-004,  a  petition  to  amend 
the  order  issued  May  1,  1986,  in  Docket 
No.  CP86-133-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  up  to  50 
billion  Btu  equivalent  per  day  of  natural 
gas  on  an  interruptible  basis  for  United 
States  Steel  Corporation,  now  named 
USS,  a  unit  of  USX  Corporation  and  for 
pregranted  abandonment  of  such  service 
(1)  to  an  additional  point  of  delivery  in 
Cameron  Parish,  Louisiana  and  (2)  for 
an  additional  term  ending  April  30,  1987. 

Pursuant  to  Amendment  No.  1  dated 
August  1, 1985  to  the  gas  transportation 
agreement  dated  July  15,  1985,  as 
amended  (Agreement),  Natural,  TXO 
Production  Corp.  and  USS  propose  to 
add  an  additional  point  of  delivery  at 
the  existing  point  of  interconnection 
between  the  measurement  facilities  of 
Natural  and  the  pipeline  facilities  of 
Columbus  Gulf  Transmission  Company 
located  near  Pecan  Lake,  Cameron 
Parish,  Louisiana  (Pecan  Lake  Delivery 
Point)  for  ultimate  delivery  to  USS' 
Lorain  and  Haverhill,  Ohio  plants. 

Also,  pursuant  to  Amendment  No,  2 
dated  June  6,  1986  to  the  Agreement,  as 
amended,  Natural,  TXO  Production 
Corp.  and  USS  propose  to  extend  the 
term  of  the  agreement  until  April  30, 
1987, 

Natural  proposes  to  charge  USS  the 
following  transportation  rates: 


Poin!  of 
'eceipi 

Poiot  of 
delivery 

MUeage 

Transporta- 
tion rale/ 
MMBtu 

(cents' 

Pdk  Co  ,  TX 
Zapata  Co 

TX  ' 

WMile  Co, 
AR  ■ 

Pecan  Like 
Pecan  Lake 

Pecan  LaKe 

204 
S44 

595 

74 
19  6 

215 

'  Receipt  pom  added  by  Amendment  No  3  daiea  June 
25.  1 986  pursuant  to  auttKinty  granted  in  order  issued  May  i , 
1986 

Natural  proposes  to  reduce  the 
volumes  it  redelivers  to  the  Pecan  Lake 
Delivery  Point  for  the  account  of  USS  by 
certain  percentages  for  gas  lost  and 
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unaccounted  for  and  gas  used  in  day  to 
day  pipeline  operations. 

Conunent  date:  August  25, 1986,  in 
accordance  with  the  fir»t  subpara^aph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  TranscontineBtal  Ga«  Pipe  Line 
Corporation 

[Docket  No.  CP86-63»-000j 

Take  notice  that  on  July  2a,  1986. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP86-639-000  an  application 
pursuant  to  sections  7(b)  and  16  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  rendered  by  Transco  for  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana)  under  certificate 
authorization  granted  in  Docket  .No. 
CP78-321.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  under  a 
transportation  agreement  dated  March 
31.  1978  (Transco's  Rate  Schedule  X- 
167).  it  transports  for  Mid  Louisiana 
from  a  point  of  receipt  from  Tennessee 
Gas  Pipeline  Company  (Tennessee)  at 
Kinder.  Allen  Parish,  Louisiana,  to 
points  of  delivery  to  Mid  Louisiana  at 
Ethel,  East  Feliciana  Parish  and  Hester, 
St  James  Parish,  Louisiana,  up  to  a 
contract  demand  quantity  of  4.000 
dekatherms  of  gas  per  day  which  Mid 
Louisiana  purchases  in  the  Lake 
Washington  Field,  Plaquemines  Parish, 
Louisiana,  and  which  is  transported  to 
Kinder  by  Tennessee.  Transco  states  it 
charges  Mid  Louisiana  a  monthly 
demand  charge  of  $13,600  and  retains  1.2 
percent  of  the  gas  for  fuel  and  other  use. 

Transco  further  states  that  the  Lake 
Washington  Field  source  of  gas  is  now 
depleted,  and  that  the  parties  have 
terminated  the  transportation 
agreement,  effective  July  8, 1986. 
Transco  requests  that  the  Commission 
authorize  the  proposed  abandonment  of 
the  transportation  service,  retroactively 
effective  as  of  July  8, 1986. 

Transco  avers  that  such  abandonment 
of  service  to  Mid  Louisiana  will  not 
result  in  the  abandonment  of  any  of 
Transco's  facilities  since  such  facilities 
are  necessary  to  continue  various 
ongoing  transportation,  exchange  and 
other  arrangements  with  Mid  Louisiana 
and  Tennessee. 

Comment  date:  August  25, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


fihng  should  on  or  before  th«  comment 
date  file  with  the  Federal  Energy 
Regulatory  CommiMion.  825  North 
Capitol  Street  NE..  Washii^ton.  DC 

20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  383.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commissioo  will  be 
considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  m 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
lunsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  h\ 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  withm 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kennetti  F.  PLumb, 
Secretary 

(FR  Doc  86-17803  Filed  8-6-86;  8:45  am] 
BUOJNG  CODE  6717-ai-M 


Establishment  of  Performance  Review 
Board:  Names  of  Board  Members 

Section  4314(c)  of  title  5.  United  States 
Code  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978).  requires  that  the 
Federal  Energy  Regulatory  Commission 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Board(s)  to  review, 
evaluate,  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  members  of  the 
Senior  Executive  Service  in  the 
Commission.  The  Performance  Review 
Board  also  makes  written 
recommendations  to  the  Chairman. 
Federal  Energy  Regulatory  Commission 


regarding  Senior  Executive  Service 
performance  bonuses,  awards  and 
performance-related  actions 

Section  4314(c)  of  title  5  United  Staip- 
Code  requires  that  nohce  of 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register.  The  following  persKins 
have  been  appointed  to  serve  on  the 
performance  review  board  standing 
register  for  the  Federal  Energy 
Regulatory  Commission 
Sij.san  I  Court 

Anthcny  F  Toronto 
luseph  R  .Neubeiscr 
Roy  Stiltner 
William  H.  Satlerfield 
Ernest  C,  Baynard.  Ul 
.Michael  Schopf 
Christopher  Warner 
Russell  E.  Faudree.  Jr. 
Morris  Fitzgerild 
William  Connelly 
Joseph  Frangipane 
Lawrence  R.  Anderson 
Jerry  Milboum 
Gordon  E.  Murdock 
Edward  J.  Fowlkes 
Raymond  Beime 
loseph  Soiters 
Robert  Swkely 
Howard  KUchrist 
Lf  un  J  Slavin 
Randolph  Matbura 
Andrpw  Hattese 
Kenneth  F.  Plumb 
Ronald  A.  Cor»o. 

Issued  in  Washington.  DC  on  August  4. 
1986. 

Kenneth  F  Plumb. 

Secretary 

TFR  Doc  86-17806  Filed  8-6-8ft  8:45  am] 

BH.LIMO  coot   snT-Ci-M 


f  Docket  No  G- 19337-000.  et  si  • 

Anadarko  Petroleum  Corp.; 
Appticatton  as  Successor  in  Interest 
for  Certificates  of  PubUc  Convenience 
and  Necessity  and  for  Redesignation 
of  Retated  Rate  Schedules 

August  4,  19HC 

Take  notice  that  on  July  23.  19«6 
.Anadarko  Petroleum  Corporation 
(Applicant)  of  PC  Box  1 JJO.  Houston. 
Texas  77251-1330,  filed  an  application 
pursuant  to  the  provisions  of  the  Natural 
(ias  Act.  for  Certificates  of  Public 
Convenience  and  .Necessity  as 
successor  in  interest  to  Anadarko 
Production  Company,  to  continue  to  sell 
jids  covered  by  the  gas  purchase 
contracts  listed  in  Exhibit  "A"  attached 
hereto 

Effective  August  1, 1985,  Applicant 
acquired  by  assignment  the  interest  of 
Anadarko  Production  Company, 
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Assignor,  in  certain  properties  described 
in  the  contracts  identified  in  the 
attached  Exhibit  "A".  Applicant 
requests  that  the  Commission  issue  to  \' 
permanent  Certificates  of  Public 
Convenience  and  Necessity  to  continue 
sales  being  made  under  permanent 
certificates  issued  to  Anadarko 
Production  Company  m  each  of  the 
dockets  listed  in  the  attached  Exhibit 
"A"  by  substituting  Anadarko  Petroleum 
Corporation,  in  lieu  of  Anadarko 
Production  Company,  as  certificate 
holder  effective  August  1,  1985.  It  is 
accordingly  requested  that  the  gas  rate 
schedules  of  Anadarko  Production 


Company  listed  on  Exhibit  "A"  be 
redesignated  as  rate  schedules  of 
Applicant   Applicant  also  requests  to  be 
substituted  in  any  pending  Commission 
proceedings  m  which  .Anaddrko 
f*roduction  Company  is  a  party  or  an 
intervenor. 

Any  person  desiring  to  be  heard  or  tn 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
!8.  1986,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211,  385.214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 


Exhibit  A  —Anadarko  Petroleum  Corporation 


UM  I 


Anadarxo 

='00uCtKXl 

Co<noany  f^E^C 

gas  ^ate  Scne<3u*e 

No 

Now  Anadaflto 

Petroteun' 

Cofpofano". 

ferC  gas  rale 

Scneduie  ►« 


Cet/o'e  Socket 

No. 


003 
004 

006 

0O7 

008 

009 
010 

oil 

012 

013 

015 

016 

0'7 
O'B 

019 

021 

022   . 

024 

025 

026 

028 

030 

032 

034 

035 

■036 

037 
038 
039 
040 

041  .„ 

042  . 
043... 
044  .. 
046 
047  . 
048 
049 
050 
05' 
052 
054 
055 
059 
06O 
061 
062 
063 
064 
065 
066 
067 
068 
071 
074 
076 
077. 


G  1933-' 
G  19335 
G  19336 
G  19339 
G20117 
G  20181 
G  20176 
G  20180 
G  201^8 
G  20- '9 
a  60-699 
a  60-765 
a  60-801 
CI  60-823 
a  60-821 
O  80-820 

a  61-61 

CI  61-249 
a  61-543 
Ct  61-542 
Ct  61-684 
a  61-701 

a  81-742 

O  81-873 
a  61-872 
CI  61-893 

a  61-964 
G  19282 
CI  61-507 
CI  61-1565 
a  61-1617 
a  61-1618 
a  81-1679 
CI  61-1755 
0  62-89 
CI  82-257 
O  62-356 
a  82-356 
0  62-356 
0  62-356 
O  62-396 
O  62-431 
a  62-584 
O  62-846 
O  62-928 
0  62-1307 
0  62-1535 
O  62-1546 
0  63-1 
O  63-94 
O  63-93 
O  63-Se 
O  63-809 
0  63-1368 
O  64-137 
O  64-642 
O  64-961 


Purchaser 


Norttwm  ttmunl  Gas  Company.. 

..do - 

...do 

ao  - 

CoKxado  niersiaie  Gas  Coip. — 

do - 

do 

*3  »_ 


DO 


Pannandle  Easle'"  Pipe  Una  Co.. 

do  

Natural  3as  'ipetifie  Company  ... 
^arnandie  EasW"  Pipe  Line  Co.. 

do     


Siaie 


OMahoma.. 


.410.. 


..do.. 


OUahoma.. 

.do 

do 


do  . 
do . 
ao... 
do. 
do.. 
..do.. 


Natural  Gaa  Pipeiifie  Company 

PanhanOle  Easter-  »ioe  jnaCa... 
do  


do 

»  .. 

do  . 
do  . 
do 

do  , 
do. 
do., 
do  . 
do.. 


OWahonw.. 

do _. 

Jto 

,   -do 

Kansas 

Oklahoma 

Kansas 

Oklahoma 

Kansas 

Texas 

Kansas 

_,.,.do 


County/Pansh 


do I 

do 
Sor'ner^  Nanjra; 
do 

do 

do 


jas  ...ompa'^ 


Colorado  Interstate  Gas  Coro 
Panhandte  Eastern  Pipe  -jne  .'-o...- 
Northem  Hatwti  Gas  Companv  ..„ 
PanhanrSe  Easterr-  Pipe  ^ine  r.o..- 

■do  - 

do 

do 

ao 

CoKxaOo  inierstale  Gas  Coro  — 
Panhandle  Eastern  Pipe  Line  Co.... 
Northern  Natural  Gas  Company  — 
Pmharxtle  Eastern  P%ie  Lrv  Co._ 
Natural  Gas  P^jefcne  Company 
CokxaOo  ifitarsiate  Sas  Corp 
Northern  Nan^al  Gat  Corrxjany  ... 
Coiondo  interstate  Gas  Ccv  — 
Panharx«e  Eattam  Ppe  Laie  Go- 


TaaOM 

Kansas    

ao 
Dtilahoma   . 
Kansas 

Oklahoma  . 
Kansas 

do 
Oklahoma  .. 

do 
Kansas 
Oklahoma  .. 

do 
Kansas 

do 

uto -.. 

do ~ 

do    

do 

Oklahoma  . 
Kansas  . 
Oklahoma  . 

— do 

A> — 

do 

.do - 

..do 

...do 

Kaoias 

Oklahoma,. 

do        .. 
do 
Kansas      . 
Oklahoma.. 

do 

Karnat 


Beaver 

Morton 
Seward 

Monon 

Do 
Beavei 

Do 

Do 
Morton 

Omarrof^  Te*as 
Beaver 

Do 
Beaver  7exas 
Meaoe  Monor^* 
Texas 
Morion 
Beaver 
Monon 
Moore 
Seward 
Morton 
Hempnili 
Slevens 
Morton 
Beaver 
Seward/  Stevens^ 

Morton 
Texas 
Slevens 
Grant 
Texas 

Do 
Morton 
Texas 
Beaver 
Stevens 
Seward 
Stevens 

Do 

Do 

Do 

Slevens 
Beaver 

Do 
Texas 
Beaver 
Texas 
Beaver 

Do 
Morton 
Beaver 
Texas 
Beaver 
Morion 
Beaver 
Texas 
Morton 
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ExHiBfT  A— Anadarko  Petroleum  CoRPORATiot*— ContirHied 


Formerty 

Anadarko 

Production 

Company,  FERC 

sas  rate  Schedule 

No. 


Novr  Anadartio 
Petroleoin 

CofporatKm. 
FERC  gas  rate 

Schedule  No 


Certificate  docket 

No. 


a  72-421 
a  08-1006 
a  72-439 
0  72-400 
0  72-430 
O  72-435 
0  72-436 
O  72-651 
a72-«42 
a  73-120 
0  73-121 
O  73-370 
O  73-371 
O  73-754 
0  74-47 
0  74-354 
O  75-220 
O  75-222 


*^jrchas*j( 


Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipe  une  Co... 

do  

Natural  Gas  Pipeline  Company 

Northern  Natural  Gas  Company 

Natural  Gas  Pipeline  Company 

KN  Energy,  Irx: .„ 

Colofado  Intersiale  Gas  Cofp 

'  KN  Energy,  Irx: „, 

Panhandle  Eastern  P^e  Line  Co.... 
Lone  Star  Gas  Company  . 
Nortfiem  Natural  Gas  Company  ... 
Panhaf>dle  Eastern  Pipe  une  Co    .. 

.do    

Artiansas  Louisiana  Gas  Company.. 
Panhandle  Eastern  Pipe  Lme  Co 

do 

do 


KN  Energy  Inc _____.__„ 

do  „_ 

Panhandle  Eastern  Pipe  Line  Co 

do 

Natural  Gas  Pipeline  Company ._ 

Northern  Natural  Gas  Cornpany 

do 


Slate 


..do.. 


Kanu*.. 
TaxM.._ 


.-do- 


Coun^/Partih 


Do. 


-.do.. 


-do.. 


-do. 


-do. 


..A>.. 


Panhandle  Eastern  Pipe  Lme  Co.. 

C*es  Service  Gas  Company 

Panhandle  Eastern  Fhpa  Une  Co„ 

do 

do _ 


ANH  Pipeline  Company  

Northern  Natural  Gas  Company.. 

Panhandle  Eastern  Pipe  L»ie  Co  (Successor  in  merest  to  Baca  Gas  Gathenng) _ 

Nortttweal  Central  Ptpekne  Co  (Successor  in  mteresl  to  Cilies  Service  Gas  Company).... 

Pinhandle  Eastern  Pipe  Line  Co _ _ 

ANH  Pipeline  Con^wiy !ZI"Z "  ZIZ'       II 

Panhandle  Eastsm  Pipie  Une  Co „ ,  "  ,  ~", '_     ]] 

Natural  Gas  Pipaine  Company ~  "  

Cdorido  mierMale  Qas  Corp „ Z ^ 

Panhandte  Eastam  Pipe  Une  Co 

do _... 

do ~ 

do.. _ ~  Z—       _" "      Z 

.....do _ "~  __  _n"         ;"     " 

do ..""„." "" 

Texas  Eastam  Trananiasiuo  Corp ,,,     " 

ANB  PIpelina  Con^mit  - 

Cokxado  mMrsMa  Qas  Corp "" 

Panhandto  Eastern  Plpa  Una  Co 

do _ _ "™ 

United  Gas  Pipeline  Company J 

Northern  Natural  Gas  Convany ~_ " 

do 

do _ m  '" 

do _"~ 

Colorado  mtaratat*  Qas  Corp.. 


-do. 


Oklahoma 

.-.A) 

....jdo — 


.410. 


KanMt„ 
...A)_ 


OUahom*. 

.....do 

ColcvBdo~- 


Oo. 
Da 
do. 

EdiMrds. 


OniaiiUiL 


Omarfoft 


Oa 


Eddy 


SaiMrd. 


Baawar. 


Baca. 


OWahoma 
Louisiana 
Kansas.. 


Ssiaanl 
-I  Texas. 
Cameron  Par. 


TaoM.. 


KanMM- 
— do.- 


.410. 


Texas., 


Oklahoma.. 


Oklahoma.. 


^torthsm  ^Mml  Qw  Coi>«Mny 

QrMlay  Qas  Company  (Formally  Peoples  Natural  Gas  Co.).. 

Northern  Natural  Gas  Company _. 

Griaslay  Qm  Company  (formerty  Pwjples  Natural  Gas  Ca)- 

Pmhandto  Eastsm  Pips  Una  Co 

do .„ 

do... 


Cotorado  Interstats  Qaa  Corp 

Natural  Gas  Plpaima  Company „ 

Qraaley  Qaa  Company  (Formerty  Peopkis  Natural  Qas  Co.).. 

Panhandk  Eastam  Pipe  Una  Co 

Northern  Natural  Gas  Company.. 


Morthaiasi  CantrH  Pipeline  Co.  (Successor  m  interest  to  Ctties  Servics  Gas  Company)... 
Psnhindte  Eastsm  Pipe  Line  Co. ^^,',^^ 

4J0 

Northern  Natural  (3as  Company _Z 

ANH  Plpatna  CoiTv«iy Z 

Panhand*  Eastsm  Pips  Line  Co J 

do .„ 

— do - ~7 

Northern  Natwal  Gas  Company .    .  

Panhandto  Eastern  Pipe  L»ie  Co -__________„_________ , 

do 

do , 

do 


Kanaaa- 

4to._ 

.~4to..- 
— do_ 


-do. 


-do. 


.4)0. 


.410. 


.4to. 


-do. 


.4J0. 


Oawsy. 


Gram 


Grant 
Texas. 
Cotorado. 
woodMiard 


Tetas 
Steven* 

TerrehorrwT*  Pai 
QiaM. 

Oo. 

Oa 

Oa 
Flnrwy 
Gram 
SMv«ns. 
Gram 


Kanaas. 


..do.. 


Oklahoma. 
— do 


.-do. 


Texas . .. 

New  Mexkx 
Oklahome 
Kansas.. 
— do._ 


..4lO .. 


.4to. 


.4t0. 


Morton/ Stevens. 

Do 
Sewera  MiD^cin/ 
Stevens 

Omaro^' 
Ottshfyii  f  **.: 
Gran!  Siev**o&. 
Si**vens 

iVOOOi. 

Do 


Woods 

Grant/ Stevens. 
Gram 
Oo. 

HIi. 
Stevens. 

Oo. 

Oo. 
Ta 


UM  I 
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ExvHerr  a.-A«aoarko  Petroleum  Corpora tkjn— Continued 


Comcany   =^5°C 

gas  'ate  Scf>ec!u>e 

No. 

Now  Aoadarko 
Peiro<eu*ri 

CorporatiOfi 
^^E^C  gas  'ate 

ScMeouie  Nc 


No. 


D  74-60 
G  V9S 

G  sass 


?:3 
xe 

X9 

2<0   . 

211  „_ 

213..- 

214,... 

215... 

218... 

217__ 

218... 

2'9 

22C 

22' 

2'?2 

223 

22i 

225 

226 

22^ 

228 

229 

230 

20' 

232 

233 

234 

235 

2-36 

23' 

238 

240 

24' 

242 

249 

250 

25* 

252 

253 

254 

255 

256 

25^ 

258     .;D)0-3M 

CI  81-2SS 
CI  91-399 
a  81-390 

a  81-42 

D81-7» 
O  81-449 


aS2-28 
a  72-233 
CI  72-2£0 

a  7ft-«3 

CI  76-1M 
CI  76-249 
CI  76-347 
a  78-140 
CI  76-418 
CI  76-441 
CI  76-438 
0  76-545 
CI  75-630 
CI  76-488 
CI  76-506 
CI  76-589 
CI  77 -» 
0  77-83 

CI  77-336 

CI  77-410 
a  77-441 
CI  77-440 
CI  ■'7-454 
CI  77-466 
CI  ^-5'6 
a  77-608 
a  77-638 
CI  77-775 
0  78-29 
a  79-298 
O  78-578 

CI  ■'^-te^ 

O  78- '258 
O  79-494 
a  79-476 

a  79-594 

D  ^9-595 
O  '9-59'' 
D7»-596 
„  a7»-5e7 

0180-17- 


2SC 
26' 
262 
263 
264 
265 
266 

26^ 
269 

2":. 
2^' 
2^2 
2'3 


a  82-301 
0  83-239 
0  83-261 
0  83-^17 

CI  83-318 
:,.  96-583 


P\tclnaam 


Trununa  Om  Cotnpaoy 

ao. .-___— 

Nortfiam  Natural  Caas  Zcfittarh, 

Pi<ina.-i<«B  fcaMBTT-  =%»  .jvs  _o 

do 

...jio 

do ■ 

rifv    — .— — _-  — — — — ^— — 

Ncrmera  HMKnt  Obs  Compaoy 

PanriafvWi  Rmarr  f^ipe  -loa  CO— - 

aci    

-.*j — — 

—do . 

_jlo — 

...jta. 

...-do 

-..do 

MoufUMn  FuM  Supply  Comptny 

Pan^andto  E»tBfn  ?««  Lme  Co 

—do .^ - 

do 

do 

.  do 

do 

ao . — 

:i:  -  

"-^r.  !..'<*!   ji»  :o'^^-^      ..- — 

PanraryJ'e  i3sie<-^  *'*>■  .-i"*  Co - 

30      ^    ..  

NatLifai  jas  Pipeline  r.o'-<>anv    ._„. 

PaofiarxHe  Baswrr,  Ptw  ...w  :x> 

Nortfi«r>  NaajraJ  jas  C-jnoa-'^y 

'anfandte  EasteT  °ve  -.ne  Co  — 
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(Docket  No.  FA85-43-001 1 

Bangor  Hydro-Electric  Co.;  Order 
Establishing  Hearing  Procedures 

Issued   .AtiRust  4,  !««, 

Before  Commissioners:  .'\nthony  G 
Sousa.  .Acting  Chairman,  Charles  G. 
Stalon.  and  C.M.  Naevp 


On  |une  2,  1986,  the  Chief  Accountant 
issued  a  letter  directive  which  noted 
that  Bangor  Hydro-Eiectnc  Qjmpany 
(Bangor  Hydro)  disagreed  with  two 
items  contained  in  a  staff  audit  report 
prepared  following  an  audit  of  the 
Company's  books  and  records.  The 
disagreement  relates  to  Bangor  Hydro's 
wholesale  fuel  adjustment  clause  (FAC) 
collection  of  (1)  taxes,  carrying  charges 
and  amortization  of  investment  tax 
credits  applicable  to  nuclear  fuel  and  (2) 
estimated  spent  nuclear  fuel  disposal 


costs  (SNFDC)  for  fuel  burned  in  prior 

periods.'  The  staff  recommended  that 
the  Company  refund  with  interest  the 
faxes,  carrying  charges  less  amortized 
investment  tax  credits  and  SNFDC  from 
the  date  such  costs  were  included  in  the 
wholesale  FAC. 

On  June  30, 1986,  Bangor  Hydro 
responded  lo  the  letter  directive  stating 
that  it  did  not  consent  to  the  disposition 


'  See  Tariff  Compliance  Exceplioni  on  the 

attached  schedule 
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of  iiie  above  issues  in  accordance  with 
the  shortened  procedures  provided  for 
under  §  41.3  of  the  Commission's 
regulations  under  the  Federal  Power 
AcA.'^  Accordingly,  the  Commission 
hereby  sets  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214)  no  later 
than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

The  Commission  orders 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act.  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR,  Chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of 
Bangor  Hydro's  fuel  adjustment  clause 
computations  as  discussed  above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
.Administrative  Law  Judge,  shall 
convence  a  prehearing  conference  in 
this  proceeding,  to  be  held  within  30 
days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  The  Presiding  Judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  regulations. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Bangor  Hydro-Electric 
Company,  Tariff  Compliance  Exceptions 

The  Company  has  a  7%  owmership 
interest  in  Maine  Yankee  Atomic  Power 
Company  (Maine  Yankee).  The 
Company  has  not  agreed  to  take  the 
corrective  action  recommended  by  the 
staff  on  the  following  matters  related  to 
the  Maine  Yankee  tariff  billings: 

1.  Property  taxes,  carrying  charges  and 
investment  tax  credits  included  in 
wholesale  fuel  clause 

Prior  to  March  1981,  Maine  Yankee 
improperly  classified  carrying  charges, 


'  18  CFR  Part  41. 


property  taxes  and  amortization  of 
investment  tax  credits  applicable  to 
nuclear  fuel  in  Account  518,  Nuclear  fuel 
expense.  These  costs  were  then  charged 
to  the  Company  in  accordance  with  the 
provisions  of  the  power  supply  contract. 
The  misclassification  of  these  items  by 
Maine  Yankee  resulted  in  the  Company 
including  these  items  in  its  wholesale 
Fuel  Adjustment  Clause  (FAC) 
calculation.  In  1981,  the  Chief 
Accountant  of  FERC  directed  Maine 
Yankee  to  correct  its  accounting  and 
billing  procedures  so  that  the  cited  items 
would  not  be  shown  in  Account  518, 
Nuclear  fuel  expense,  and  be  billed  to 
sponsor  companies  as  nuclear  fuel  costs. 
Maine  Yankee  did  comply  with  the 
Chief  Accountant's  letter  by  identifying 
these  items  as  other  indirect  costs; 
however,  the  Company  continued  to 
include  these  items  in  its  wholesale  F.'\C 
calculation. 

Paragraph  (a)2  of  §  35.14  of  the 
Commission's  regulations  states,  "Fuel 
and  purchased  power  costs  (F)  shall  be 
the  cost  of:  (i)  Fossil  and  nuclear  fuel 
consumed  in  jointly  owned  or  leased 
plants."  Paragraph  (a)6  of  this  section 
further  states,  in  part.  "The  cost  of 
nuclear  fuel  shall  be  as  shown  in 
Account  518  ,  .  .  ."  The  staff  objected 
to  the  Company's  practice  of  including 
these  items  in  the  wholesale  FAC  on  the 
basis  that  items  of  this  nature  are  not 
properly  includable  in  Account  518. 

The  staff  recommended  that  the 
Company:  (1)  Recalculate  the  applicable 
wholesale  fuel  adjustment  clause 
billings  excluding  taxes,  carrying 
charges,  and  investment  tax  credits  from 
the  date  such  costs  were  first  billed  by 
Maine  Yankee  to  the  current  date.  (2) 
refund  the  overcollected  amounts,  with 
appropriate  interest,  to  wholesale 
customers  which  were  charged,  and  (3) 
revise  its  procedures  to  exclude  these 
items  from  its  wholesale  fuel  adjustment 
clause  in  the  future.  The  Company 
agreed  to  refund,  with  interest,  the 
improper  amounts  collected  through  the 
wholesale  FAC  starting  from  March 
1981.  the  date  Maine  Yankee  specifically 
designated  these  items  as  non  Account 
518,  Nuclear  fuel  expenses,  charges  in 
accordance  with  the  Chief  Accountant's 
letter.  The  Company  did  not  agree  to 
make  refunds  for  collections  prior  to 
March  1981. 

2.  Spent  nuclear  fuel  disposal  costs 
billed  through  the  wholesale  fuel 
adjustment  clause 

In  March  1980.  Maine  Yankee  began 
to  bill  its  sponsor  companies  for  the 
permanent  storage  costs  related  to  spent 
nuclear  fuel  (NSF).  The  permanent 
storage  costs  related  to  SNF  was  to  be 
collected  over  an  eight-year  period. 


Maine  Yankee's  net  collection  for  NSF 
prior  to  April  1983  amounted  to 
$47,749,854.  Maine  Yankees  NSF 
liability  as  determined  by  the 
Department  of  Energy  was  $5(j,36~,641. 
.Maine  Yankee  billed  the  differente  of 
$2,617,787  to  the  sponsor  companies 
during  the  period  May  throush 
.November  of  1983 

Maine  Yankee  improperly  classified 
spent  nuclear  fuel  disposal  costs 
(SNFDC)  related  to  fuel  burned  m  prior 
periods  in  Account  518.  Nuclear  fuel 
expense.  These  costs  were  then  charged 
to  the  Company  in  accordance  with  the 
provisions  of  the  power  supply  contract. 
The  misclassification  of  S.NFDC  by 
Maine  Yankee  resulted  in  the  Company 
including  these  items  in  its  wholesale 
Fuel  Adjustment  Clause  [F.AC) 
calculation. 

The  Commission  has  addressed  the 
appropriate  accounting  and  ratemaking 
treatment  for  SNFDC  related  to  fuel 
burned  in  prior  periods  in  a  number  of 
rate  proceedings 

The  Commission  first  addressed  the 
issue  of  including  S.NFDC  estimates 
related  to  fuel  burned  in  prior  periods  in 
the  fuel  adjustment  clause  in  a 
suspension  order  issued  to  Florida 
Power  Corporation  on  .April  25,  1980.  in 
Docket  No.  ER80-206-000  {^1  FERC 
I  61,083  at  pages  61,119-122).  In  Florida 
Power,  the  Commission  rejected  the 
Company's  filing  which  had  included  m 
FAC  estimates  of  S.NFDC  related  to  fuel 
burned  in  prior  periods.  The 
Commission  held  that  S.NFDC  related  to 
prior  periods  could  be  collected  through 
a  separate  (outside  the  FAC)  rate 
proposal.  The  Commission's  policy  to 
exclude  S.NFDC  estimates  related  to  fuel 
burned  in  prior  periods  from  wholesale 
FAC  calculations  was  predicated  on  an 
interpretation  of  the  requirements  of 
Section  35.14  of  the  Commission's 
regulations.'  The  Commission  held  that 
since  the  fuel  to  which  the  disposal 
costs  related  was  burned  m  a  prior 
period,  the  costs  were  not  a  "current" 
fuel  cost  and  thus  should  be  excluded 
from  FAC  calculations. 

The  Commission  next  addressed  the 
S.NFDC  issue  in  Opinion  No,  118.  issued 
on  April  10,  1981.  to  Virginia  Electric  & 
Power  Company  (VEPCO)  (15  FKRC 
^61.052  at  pages  61.103-106),  VEPCO 
was  previously  charging  nuclear  fuel 
expense  in  Account  518  and  in  the  FAC 
on  the  basis  of  an  amortization  rate 
which  included  positue  salvage  value. 
VEPCO  requested  a  change  in  the 


'  Section  35.14  provides  for  periodic  adjuBtmenl 
per  kwh  of  sales  equal  to  the  difference  t>etween  (he 
fuel  [and  purchased  economic  power)  costs  per  kwh 
of  sales  in  the  base  period  and  in  the  current  penod. 
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asMmptioas  to  refkct  that  there  wouW 
be  no  reprocessing  of  nuclear  fuel  and 
that  the  Company  woold  have  to  pay  for 
permanent  storage  and/or  dispofsa!  of 
the  spent  foe!. 

In  Opinion  No.  tl8  the  CommisiiioD 
stated  that:  "We  are  reluctant  to  laclude 
an  amount  for  permdnenl  storage  at  this 
time  due  to  the  uncertainty  that  exist.s 
concerning  the  federal  reprocessing 
policy."  However,  because  of  the 
uncertainty  at  the  time  concerning  the 
federal  reprocessing  policy,  the 
Commission  decided  that  V'EPCO 
should  recover  m  its  current  rates  the 
portion  of  SNFE)C  applicable  to 
transportdtton  and  interim  storage,  and 
directed  that  such  recovery  wouiJ  be 
accomplished  as  follows: 

1  Current  Period  Burn— S.NTDC  for 
nuclear  fuel  in  the  reactor  shall  be 
included  by  VEPCO  in  the  base  rate  of 
Its  F.AC,  but  will  not  be  subject  to 
ajtomatic  ad(ustment.  If  for  any  reason. 
the  estimated  per  kiloaram  of  disposal 
cost  13  proposed  to  be  changed,  VEPCO 
must  submit  a  filing  in  support  thereof 
before  collectmg  any  additional 
revenues  assoaated  with  the  prnpc>sed 
ch  tinge. 

2.  Pnor  Period  Bum — SNFDC  for  prior 
period  bum  and  any  positive  salvage 
booked  as  pari  of  the  cost  of  nuclear 
f.iel  may  be  recognized  m  base  rates,  if 
requested  and  adequately  supported. 
VEPCO  was  directed  to  account  for  the 
estimated  SNTOC  plus  any  positive 
salvage  relative  to  prior  burn  by  charges 
to  .Account  524.  Miscellaneous  nuclear 
power  e.xpenses.  over  a  ten-year  period. 
VEPCO  was  not  permitted  to  recover 
the  cost  for  permanent  storage  due  to 
the  uncertainty  over  the  government  s 
reprocessing  policy. 

The  recovery  mechanisms  established 
in  VEPCO  were  subsequently  endorsed 
m  Carolina  Power  &  Li^ht  Company. 
Opnion  No.  132.  issued  November  11, 
1981  (17  FERC  %1.118  at  61.23«-2;r|  and 
Opinion  No.  132A.  issued  .March  ".  19H4 
(.26  FERC  «:61.312  at  61,6"^»-61,6«41  and 
in  EJoston  Edison  Companv.  Opinion  No. 
156.  issued  December  23,  1982  (21  FERC 
f61.327,  at61,8"8-879). 

The  staff  recommended  that  the 
Company:  (1)  recompute  FAC  billings  to 
wholesale  custom.ers  by  eliminating  all 
estimates  of  SNFDC  related  to  fuel 
burned  in  prior  periods  which  were 
included  in  FAC  billings  through 
December  1983.  and  (2)  make 
appropriate  refunds,  with  interest 
computed  in  accordance  with  the 
Commission's  regulations,  to  wholesale 


customers  for  these  overcollections.  Tlie 

Company  disagreed  with  the  staff 

recommendation. 

[FR  Doc  m-rsin  Filed  B-6-W5:  8:45  am) 
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DEPAflTMENT  OF  ENERGY 

(Docket  No.  GP86-51-0001 

Northern  Na^ral  Gm  Company, 
Division  of  Enron  Corp.  v.  Cabot 
Pipeline  Corporation  and  Texaco 
Producing  Inc.;  Notice  of  Complaint 

Issued:  August  5.  1M6. 

On  Iidy  24,  1966,  Northern  Natural 
Gas  Company,  a  division  of  Enron  Corp. 
(Northern],  fiifd  with  the  Federal  Energy 
Regulatory  Commission  (Comm.issionJ  a 
complaint  against  Cabot  Pipeline 
Corporation  {Cabot]  and  Texaco 
Producing  Inc.  (Texaco),  pursuant  to 
sections  5  and  16  of  the  .Natural  Gas  Act. 
section  501  of  the  Natural  Gas  Policy 
Act  of  197a  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  15  U.S.C.  717d  and  717o 
{1982J.  15  U.S.C.  3411  (1982);  and  Ifl  CFR 
385.206  [\9&3].  Northern  assi^rts  that 
both  Cabot  and  Texaco  are  purtihasers 
of  gas  which  the  Commission  has  found 
was  illegally  diverted  from  Northern  by 
on€  or  mc»re  of  the  respondents  named 
in  the  Commission  s  February  15.  19B4 
Show  Cause  Order  in  Stowers  Oil  and 
Gas  Company.  28  FKRC  \  61.207,  See 
Opinion  Na  239,  issued  July  12.  1983,  32 
FERC  1161.043;  Opinion  No.  347.  issued 
December  23.  1983  33  FTRC  ^61.410. 
Northern  re(juet>ts  the  Commission  to 
determine  whether  approximately 
SS.OOaooo.OO  attributable  to  diverted  gas 
currently  held  in  suspense  by  Cabot  and 
Texaco,  and  funds  which  could  have 
been  held  m  suspense  by  Cabot  and 
Texaco  wiih  the  exercise  of  due 
diligence,  should  be  made  available  to 
Northern  and  its  junsdictional 
customers  as  a  part  of  the  remedy  for 
the  diversion  of  dedicated  gas. 

In  its  complaint.  Northern  states  that 
Cabot  and  Texaco  have  refused  during 
the  remedy  phase  (Phase  II)  uf  the 
Stowers  proceedii^gs  to  prrjvtde 
Northern  writh  information  regarding 
their  decisions  to  sijspend  payments  to 
the  respondents.  According  to  .Northern, 
it  is  evident  from  a  prehearing 
conference  in  Phase  II  held  on  July  30, 
1985,  that  the  respondents  in  Phase  U 
are  in  financial  distress  and  will 
probably  be  unable  to  discharge,  either 
in  volumes  of  gas  or  the  monetary 
equivalent  therof  the  provisions  of  any 
possible  remedial  order  that  may  result 
from  Phase  II  of  the  Stowers 
proceedings  Northern  argues  that  the 


company  and  its  jurisdictional 
customers  are  entitled  to  seek  remedial 
relief  out  of  these  funds,  and  that  the 
Commission  should  determine  the 
disposition  of  the  funds  held  in 
suspension  by  Cabot  and  Texaco  as  part 
of  Phase  U  of  the  Stowerts  proceedings. 

Additionally.  Northern  questions 
whether  Cabot  and  Texaco  acted 
prudently  and  diligently  in  suspending 
payments  to  the  respondents,  or 
whether,  through  neglect  and 
unwarranted  delay,  funds  which  would 
otherwise  be  available  for  remedial 
purposes  have  been  dissipated. 
Northern  argues  that  Cabot's  and 
Texaco's  rehuai  to  provide  the 
requested  tnfonnation  prevents 
Northern  and  its  jurisdictional 
customers  from  obtaining  a  meaningful 
remedy  in  the  Stowers  proceedings 
Northern  requests  the  Commission  to 
order  a  hearing  on  the  matters  raised  in 
its  complaint,  consolidate  this  hearing 
with  the  hearing  scheduled  to  be  held  on 
August  12, 1986,  rn  Phase  II  of  the 
Stowers  proceedings  in  Docket  No. 
GP84-23-000,  and  determine  that  funds 
currently  held  by  Cabot  and  Texaco,  as 
well  as  funds  which  by  the  exercise  of 
due  diligence  could  have  been  held  by 
these  companies,  attributable  to 
volumes  of  gas  purchased  from  the 
respondents  in  Stowers  proceeding,  are 
available  to  Northern  and  its 
jurisdictionai  customers  as  a  remedy  for 
the  unlawful  diversion  of  dedicated  gas 
reserves. 

Any  person  desiring  to  be  heard  or  to 
protest  Northern's  filing  should  file  a 
motion  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1985)),  All  such  motions  of  protests 
should  be  filed  on  or  before  September 
4.  1986. 

Protests  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Northern's 
complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenoeth  F,  Plumb, 
Sfcrvtary 
[ra  Doc.  86-17931  Filed  8-6-86:  6:45  am| 
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Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
OpeaUeetiag 

Puratiant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92^63,  86  Stat.  770).  notice  is  hereby 
gtven  of  the  foDcwing  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee 

DcHe  and  Time 

Wediresday,  August  27, 1986.  9:00am- 

5:00  pm 
Thursday.  August  28, 1988,  9:00am-3:00 

pm 

Location:  University  of  Washington, 
McCarty  Hall,  South  Activity  Center. 
Seattle.  Washington  98195. 

Contact:  Thomas  G.  Finn,  Office  of 
Fusion  Energy,  Ofice  of  Energy  Research 
ER-50.2,  U.S.  Department  of  Energy, 
Mail  Stop  G-23e,  Washington,  DC  20545. 
Phone:  (301)-353-^941. 

Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department's  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range 
plans,  priorities,  and  strategies  to 
demonstrate  the  scientific  and 
engineering  feasibility  of  fusion;  advice 
on  recommended  appropriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  appropriate  balance 
between  competing  elements  of  the 
program. 

Agenda  Outline 

Wednesday.  August  27,  1986— 9:00 AM 

1.  Welcome— G.  L  Woodruff 

2.  Recent  Developments  in  the  Fusion 
Program — Clarke  &  Mead* 

3.  Report  of  Subcommittee  on  Mirror 
Program — Gottlieb 

4.  MFAC  Discussion 

— lunch — 

5.  MFAC  Discussion  of  Mirror  Program 
and  Recommendations 

6.  Presentation  on  Spectra  Technologj- 
Fusion  Program — Hoffman 

7.  Presentation  on  HEDL  Fusion 
Program — Korenko 

8.  MFAC  Discussion  of  Integrated 
International  Materials  Research 
Program 

9.  Public  Comments  flO-minute  rule) 

—adjourn  5.-00  PM— 

Thursday,  August  28,  1986— 9:00  AM 

1.  MFAC  Response  on  Mirror  Program 

2.  Report  en  ETR  Design  Activitie* — 
Baldwin  &  Logan 

3.  MFAC  Discussion  of  Panel  Operating 
Procedures — Ribe 


— lunch — 

4.  Report  on  Environment,  Safety  and 
Economics  Committee — Holdren  A 
Logan 

5.  Other  Business 

6.  Pubhc  Comments  (10-minufe  nile) 

-adjourn  3:00  PM— 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Thomas  G.  Finn  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meetmg  m  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  1E190.  Forrestai 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  between  8:00  a.m 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  Aujji'sl  A. 
1986. 
|.  Robert  Franktia. 

Deputy  Advisory  Committee  hfanof^ement 

Officer 

|FR  Doc.  85-17825  Filed  8-6-^  8  45  am) 

BILUNG  CODE  MS0-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order,  Period  of  May  26  Through  July 
18, 1966 

During  the  Period  of  May  26  through 
July  18. 1986,  the  proposed  decision  and 
order  summarized  below  was  issued  b> 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  ih:.! 
apply  lo  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Bnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  prcn'idr 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 


be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  finiil 
form.  An  aggrieved  parly  who  wisbeb  lo 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  a'so 
file  8  detailed  statement  of  objections 
within  30  days  of  the  date  of  servii  i:  uf 
the  proposed  decision  and  order  In  fhe 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  if  intends  to  a^ntest  in  any 
further  proceeding  involving  the 
exception  matter 

Copies  of  the  full  text  of  thes£ 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  .Appeals. 
Room  lE-2,34,  Forrestai  Building,  1000 
Independence  .Avenue  SW  . 
\Va.shington  DC  20585.  Monday  through 
Friday,  between  the  hours  of  1  IK)  p.m. 
and  5:00  p.m    except  federal  holidays. 
George  B  Breinay, 

Director.  Office  ofHeariage  and  Appeals. 
August  1. 198& 

Cu/77/7;;/);^";  Transfer  Co..  Albany, 
Oregon— KEE-0044.  Reporting  Reqwts 

Cummings  Transfer  Company  filed  an 
Application  for  Exception  from  the  Form 
EIA-782B  and  Form  ElA-194  reporting 
requirements.  The  exception  request,  if 
granted,  would  permit  Cummings 
Transfer  Companv  to  cease  filing  Forms 
EIA-782B  and  Fl.'\-194.  On  July  14,  1986, 
the  DepartTTiPnt  of  FnrrKy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request 
be  denied. 
[FR  Doc.  86-17836  Filed  S-6-BS:  8:45  an] 


!WH— FRL-305i-6t 

Hazardous  Waste  Management 
System;  Preparation  of  Permits  tor 
Hazardous  Waste  Land  Treatment, 
Storage,  and  Disposal  Facttities 

AGENCY:  KoMnnmcntal  Protection 

Ae-'Ory 

ACTtON:  Notice  of  availability  of 
guidance  criteria. 

SUMMARY:  The  Environmental  Protection 
Agency  (KPA)  announces  the 
availability  of  an  interim  final  guidance 
manual  entitled.  Criteria  for  Identifying 
Areas  of  Vu/nerable  Hydrogeology 
Under  the  Resource  Conservation  and 
Recovery  Act — Statutory  Interpretive 
Guidance.  This  manual  presents  a 
technical  method  for  determining 
groundwater  vulnerability  at  hazardous 
waste  surface  impoundments,  waste 
piles,  and  landtifls. 
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The  Guidance  Criteria  document  has 
been  prepared  in  response  to  section 
3004(o)(7)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  as  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Section 
3O04(o)(7]  requires  EPA  to  publish 
guidance  criteria  identifying  areas  of 
vulnerable  hydrogeology  and  to 
promulgate  regulations  specifying 
criteria  for  the  acceptable  location  of 
new  and  existing  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  Guidance  Criteria 
document  responds  to  the  first 
requirement.  The  Agency  is  developing 
options  to  respond  to  the  second 
requirement  and  e.\pect8  to  propose 
regulations  in  1987. 

The  Guidance  Criteria  document 
presents  a  simple  technical  method  for 
determining  ground-water  vulnerability 
at  hazardous  waste  facilities.  This 
method  requires  the  calculation  of  the 
time-of-travel  (TOT]  of  ground  water  at 
the  site.  In  general,  the  vulnerability 
criteria  can  provide  a  trigger  for  more 
detailed  review  and  evaluation  of  sites 
that  are  identified  as  having  possibly 
vulnerable  hydrogeologies.  The  results 
of  these  more  detailed  reviews  may 
provide  a  basis  for  eventual  permit 
conditions  or  modifications  in  design  or 
operating  practices. 

ADDRESSES:  Copies  of  the  document 
entitled,  Criteria  for  Identifying  Areas  of 
Vulnerable  Hydrogeology  Under  the 
Resource  Conservation  and  Recovery- 
Act — Statutory  Interpretive  Guidance, 
and  supporting  Appendices  are 
available  for  viewing  at  all  EPA 
Libraries  and  in  the  EPA  RCRA  Docket 
fSub-basement).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW  , 
Washington  DC  20460.  from  9:30  am.  to 
330  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  by  appointment 
only.  Appointments  can  be  made  by 
calling  Mia  Zmud  at  (2021  475-9327  of 
Kate  Blow  at  [202]  382-1675.  The  public 
may  copy  a  maximum  of  50  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost.  Additional  copies  cost  20« 
per  page.  In  addition,  these  documents 
are  available  for  purchase  through  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161,  at  (7031  487- 
4600:  Criteria  for  Identifying  Areas  of 
Vulnerable  Hydrogeology  Under  the 
Resource  Conservation  and  Recovery 
Act — Statutory  Interpretive  Guidance 
(NTIS  »  PB-86-224953) 

Appendix  A.  Technical  Methods  for 
Evaluating  Hydrogeologic  Parameters 
(NTIS  #  PB-86-224961J 


Appendix  B.  Ground-Water  Flow  Net/ 
Flow  Line  Construction  and  Analysis 
(NTIS  «  PB-66-2249791 
Appendix  C.  Technical  Methods  for 
Calculating  Time-of-Travel  (TOT)  in 
the  Unsaturated  Zone  (,\TIS  «  PB-66- 
2249871 
Appendix  D.  Development  of 

Vulnerability  Criteria  based  on  Risk 
Assessments  and  Theoretical 
Modeling  (NTIS  «  PB-e6-224995 1 
To  purchase  the  five  document  set 
requests  NTIS  «  PB-86-224946. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glen  R-  Galen.  Office  of  Solid  Waste 
fWH-565E),  US.  Environmental 
Protection  Agency,  m\  .M  Street  SW.. 
Washington.  DC  20460,  (2021  382-4658. 
SUPPLEMENTARY  INFORMATION: 
Locations  with  short  TOTs  |i  e,,  where 
the  ground  water  moves  rapidly)  are 
considered  more  vulnerable  than  those 
with  long  TOTs.  Time  of  travel  should 
be  calculated  along  a  100-foot  flow  line 
(abbreviated  'TOT.oo")  originating  at  the 
base  of  the  hazardous  waste 
management  unit.  Sites  used  for  the 
disposal  of  hazardous  waste  are 
considered  vulnerable  if  the  ground 
water  takes  less  than  approximately  100 
years  to  travel  KX)  feet;  sites  at  which 
wastes  are  certain  to  be  removed  from 
surface  impoundments  and  waste  piles 
at  closure  are  vulnerable  if  the  TOT,oo  is 
significantly  shorter  than  the  time  that 
would  be  needed  to  implement  a 
corrective  action  program  at  the  site. 

The  main  text  of  the  manual  consists 
of  five  sections  Section  1  describes  how 
the  guidance  relates  to  the  hazardous 
waste  permitting  program  and  other 
RCRA  programs  designed  to  protect 
ground  water.  EPA  recognizes  that 
vulnerable  hydrogeology  cannot  be  the 
sole  determining  factor  in  making 
decisions  for  the  purpose  of  siting  new 
or  permitting  existing  facilities.  In 
general,  the  TOT  method  provides  a 
trigger  for  more  detailed  review  and 
evaluation  of  sites  that  are  identified  as 
having  possibly  vulnerable 
hydrogeologies.  The  results  of  this  more 
detailed  review  may  provide  a  basis  for 
eventual  permit  conditions  or 
modifications  in  design  or  operating 
practices.  The  Agency  is  developing  an 
Integrated  Ground-Water  Strategy  that 
will  examine  the  relationship  between 
design  and  operating  standards, 
vulnerability  and  corrective  action 
requirements,  and  the  land  disposal 
restrictions  program  mandated  by 
HSWA.  The  conclusions  of  this  study 
will  serve  as  factors  for  future  rule  and 
guidance  development. 

Section  2  explains  the  Agency's 
reasons  for  selecting  the  TOT  method  as 
the  basis  for  determining  vulnerability. 


The  TOT  method  is  useful  in  identifying 
the  potential  for  exposure  through  three 
related  pathways  in  the  saturated  zone. 
These  exposure  pathways  are  water 
well  contamination,  surface  water 
contamination  due  to  ground-water 
discharge,  and  contamination  of 
structures  or  residences  due  to  seepage 
of  contaminants  through  basements. 
TOT  is  an  appropriate  measure  of 
vulnerability  for  several  reasons.  It  can 
identify  those  locations  that  minimize 
the  potential  size  of  a  contaminant 
plume  and  maximize  the  time  before  a 
release  from  a  unit  can  reach  an  aquifer 
in  addition,  the  TOT  tests  can  be 
calculated  with  relative  ease  using  data 
from  a  complete  Part  B  permit 
application. 

Section  3  presents  the  technical 
approach  for  calculating  TOT  and 
describes  how  initial  calculations  can  be 
modified  to  account  for  data  reliability 
and  additional  engineered  containment 
provided  by  natural  clay  liners. 

Section  4  describes  situations  where 
special  engineering  modifications  might 
be  used  to  enhance  TOT.  Modifying  the 
design  and  operation  of  facilities  to 
eliminate  or  minimize  the  potential  for 
exposure  due  to  niigration  of  wastes 
may  be  appropriate  in  certain 
hydrogeologic  settings.  Less  vulnerable 
ground-water  conditions  can  be  created 
in  these  settings  through  the  use  of 
additional  passive  containment  barriers, 
such  as  slurry  walls  and  grout  curtains. 
These  additional  engineering  measures 
should  only  be  considered  in  non- 
complex  settings  that  predominantly 
satisfy  the  tests  for  ground-water 
vulnerability.  They  cannot  be  relied 
upon  to  make  an  obviously  vulnerable 
site,  such  as  a  sand  and  gravel  aquifer, 
non-vulnerable.  Section  4  describes  the 
types  of  hydrogeologic  settings  in  which 
these  methods  can  be  considered. 

Section  5  provides  abstracts  of 
supporting  technical  documents  and 
references. 

Four  important  technical  references 
are  published  as  appendices  to  this 
guidance  manual.  Appendix  A  entitled. 
Technical  Methods  for  Evaluating 
Hydrogeologic  Parameters,  describes 
how  to  determine  hydraulic 
conductivity.  It  also  discusses  factors 
affecting  hydraulic  gradient  and 
effective  porosity.  Appendix  B  is  a 
technical  resource  document  that 
describes  how  to  construct  ground- 
wafer  flow  nets  using  permit  application 
data  in  order  to  understand  flow 
patterns  at  hazardous  waste  facilities. 
Constructing  flow  nets  for  a  site  and 
using  the  vulnerable  hydrogeology 
calculation  can  provide  a  tool  for 
ensuring  that  a  location  is  properly 
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characlerized  and  the  ground  water  at 
the  site  can  be  properly  monitored. 
Appendix  C  presents  methods  for 
estimating  TOT  in  unsaturated 
sediments  in  areas  with  arid  or  semi- 
arid  climates  where  thick  unsaturated 
zones  are  common.  Appendix  D 
describes  EPA's  analyses  performed  in 
developing  the  TOT  criteria.  It  includes 
health  risk  assessments  of  hypothetical 
ground-water  users  at  actual  RCRA 
facilities.  Case  studies  are  used  to 
illustrate  the  three  potential  pathways  of 
exposure  to  contaminated  ground  water 

A  draft  of  this  document  was 
submitted  for  review  to  the  EPA  Science 
Advisory  Board,  which  is  a  public 
advisorj'  group  providing  extramural 
scientific  information  and  advice  to  the 
Administrator  and  other  EPA  ofTicials. 
The  Environmental  Engineering 
Committee  of  the  Board  reviewed  this 
document  between  December  1985  and 
June  1986  and  provided  written 
comments  to  EPA.  The  Committee's 
comments  were  considered  in  preparing 
this  guidance. 

This  guidance  is  being  published  as 
Interim  FLnal.'  This  designation  allows 
the  Agency  to  correct  technical 
inaccuracies  or  to  update  technical 
information  if  necessary. 

The  Criteria  are  applicable  only  to 
hazardous  waste  land  treatment, 
storage,  and  disposal  facilities  regulated 
under  the  Resource  Conservation  and 
Recovery  Act  and  are  not  intended  for 
use  under  other  statutory  programs 
administered  by  the  U.S.  Environmental 
Protection  Agency. 

Dated:  July  31,  1986. 
J.  Winston  Porter. 

Assistant  Administrator 

|FR  Doc.  88-17769  Filed  8-6-88;  8:45  am) 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

ISAB-FRL-3061-1] 

Science  Advisory  Board,  Clean  Air 
Scientffic  Advisory  Committee;  Open 
Meeting 

Urnlcr  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Science 
Advisory  Board's  (SAB)  Indoor  Air 
Quality  Research  Review  Panel  will  be 
held  on  September  3, 1986  at  the  U,S. 
Environmental  Protection  Agency, 
Environmental  Research  Center  Main 
Auditorium,  Alexander  Drive  and  Route 
54,  Research  Triangle  Park.  North 
Carolina,  starting  at  9:00  a.m.  and 
ending  approximately  5:00  p.m. 

This  meeting  represents  another  in  a 
continuing  series  of  outside  independent 


peer  reviews  of  ongoing  research  and 
development  activities  of  the  Agency.  At 
this  meeting,  the  SAB  Review  Pane)  will 
examine  the  Agency's  research  projiram 
on  indoor  air  quality.  For  further 
information  on  this  research  program, 
please  contact:  Mr.  Scott  Baker.  Office 
of  Research  and  Development  at  1202) 
;i82-7449. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting 
should  contact  Mr.  Robert  Flaak. 
Environmental  Scientist,  Science 
Advisory  Board  (A-lOlF),  U.S. 
Environmental  Protection  .'Kgency,  401  Si 
Street.  SW.,  Washington.  DC  204f50 
(202)  382-2552. 

Dated:  )uly  30  l9Bfl 
Terr>'  F.  Yositt. 

Director.  Science  Advaiiry  Board. 
[FR  Doc.  86-17—0  Fii«t  »-f>-«fi:  8r4.S  ^m\ 
BILUNG  COBS 


ISAB-FRL-3060-91 

Science  Advfsory  Board, 
Envirorunenlal  HeafUi  Comrntttee, 
Halogenated  Ofgarrics  Sutjcornmittee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  bereiiy 
given  that  a  one-day  meeting  of  the 
Halogenated  Organics  Subcomaiittee  of 
the  Environmental  Fieahh  Comnaittee  of 
the  Science  Advisory  Board  will  be  held 
on  Tuesday.  September  2. 1960.  in  Room 
2034  of  Breidentha)  Hall  at  tke 
University  of  Kansas;  20Q2  39(h  Street: 
KansM  City,  Kansas  66103.  The  meetmg 
will  start  at  9:00  a.m.  and  adiourn  no 
later  than  5K)0pLm. 

The  principal  purpose  of  the  meeting 
will  be  to  review  the  scientific  adequacy 
of  a  revised  draft  Healtb  Assessment 
Document  for  Dibenxofttrans  prepared 
by  the  Office  of  Research  and 
Develoipment  (ORD)  and  dated  )une. 
1986  (EPA/600/8-«6/018A).  To  obtain 
copies  of  the  draft  document,  write  the 
ORD  Publications  Office,  Center  for 
Environmental  Research  Information. 
U.S.  EPA,  Cincinnati,  Ohio  45266  or  call 
(513)  684-7562.  For  further  information 
about  the  draft  document,  contact  Dr. 
Debdas  Murkerjee  by  mail  to 
Environmental  Criteria  and  Assessment 
Office.  U.S.  EPA,  Cincmnati,  Ohio  45268 
or  by  phone  at  (513)  569-7531. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
desiring  to  attend  or  to  provide 
comments  to  the  Subcommittee  should 
contact  either  Dr.  Daniel  Byrd. 
Executive  Secretary  to  the  Committee, 
or  Mrs.  Dorothy  Clark,  by  telephone  at 
(202)  382-2552  or  by  mail  to  the  Science 
Advisory  Board  (A-lOlF).  401  M  Street, 


SW..  WasJiington,  DC  20460,  no  later 
thdH  (lose  of  business  on  July  21   19Nfi. 

Ddled.  July  30.  19H6. 
Terry  F.  Yosie. 
Director.  Science  Advisory  BaanL 

ire  Due.  86-17-71  Fik-ii  h-b-Ht^  b  4.S  ;.ro| 
BtUJNG  CODE  tMO-MMrl 


I OPTS-4 1022.  FRL-306 1 -2 1 

Hexamethytenediamine;  Placement  in 
the  Intent-to-Designate  Category 


agency:  Eintrnr 
Agpacy  (EF'AJ. 
ACTION:  Notice. 


r-icntai  Protection 


SUMMARY:  This  notice  finntn;nce8  the 
Inferagenry  Testing  Committee's  fTTC) 
decision  to  includf 

hexdmf'thylpnpdismtnp  in  its  intent-to- 
designatp  catpgor>'  of  chemical 
substances  in  the  ITC  selection  process. 
The  decision  lo  establish  this  category 
and  the  ITCs  rattonale  for  so  doing  was 
published  in  the  Federal  Register  of 
April  4,  1985  (50  FR  13418)  Comments 
and  information  are  desired  before  the 
ITC  designates  hexamethylenediamine 
for  priority  consideration  for  tesfiiig 
requirements. 

DATE;  Comments  nnd  inftirnidtinn. 
identified  by  the  document  f:ontrol 
number  [OI'TS^in22|,  should  he 
submitted  on  or  before  October  6. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail. 

Robert  Brink.  Executive  Secretary, 
Interagency  Testing  Committee  (TS- 
792).  Environmental  Protection 
Agency  401  M  St  .  SW  ,  Washington, 
DC  20460 

Office  location  and  phone  number. 

Rm.  E-135,  401  M  St.,  SW.,  Washington, 

DC  20460,  (2n2-38:-3R2ni 

SUPPLY MEMTAflV  INFORMATION:  The  ITC 

has  established  an  "inlent-to-designate" 
category  of  chemicals  as  part  of  its 
chemical  selection  process  (50  FR 
1,3418),  Lists  of  chemicals  in  the  infent- 
to-clesignate  catcgnry  are  published  in 
the  Federal  Register  from  time-to-time, 
as  the  need  arises  The  Committee  cites 
specifically  what  additional  information 
ii  needs  on  each  chemical.  The 
completeness  and  quality  of  the 
submitted  information  or  data  also  plays 
a  major  role  in  the  Committee's 
considerations.  At  the  end  of  the 
submission  period,  the  Committee  will 
re-evaluate  the  chemicals)  in  this 
category  and  make  a  decision  regarding 
disposition. 

The  TSC.'\  Interagency  1  esting 
Committee  (ITC)  intends  to  designate 
hexametnylenediamme  (CAS  No.  124- 
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0&-4)  for  certain  biodegradation  testing 
in  a  future  report  to  the  EPA 
Administrator.  The  ITC  is  particularly 
interested  in  data  on  biodegradation  in 
aerobic  ponds  and  under  both  aerobic 
and  anaerobic  conditions  in  disposal 
wells,  in  the  presence  of  other  waste 
constituents  typical  of 
hexamethylenediamine  production  If 
additional  information  is  received  by 
October  6. 1986,  the  Committee  will 
determine  whether  the  new  information 
would  justify  modifying  its  intention  to 
designate. 

The  information  submitted  will 
become  part  of  the  public  record  of  the 
rrC  review  process  unless  it  is  clearly 
designated  as  Confidential  Business 
Information  (CBI).  Submitters  should 
separate  CBI  from  other  information  and 
mark  such  information  clearly  as  "TSCA 
CBI."  It  will  be  treated  in  accordance 
with  procedures  outlined  in  the  TSCA 
Confidential  Business  Information 
Security  Manual." 

Information  or  data  are  being  solicited 
from  industry  and  the  public  on 
hexamethylenediamine.  Information  is 
requested  by  October  6, 1986. 

Dated:  [uly  29.  1986. 
Rodg«r  L  Tatken. 

Chainnan.  TSCA  Interagency  Testing 

Commi'.'.ee. 

(FR  Doc.  86-17772  Filed  8-6-86,  8:45  am] 

aiLLmO  CODE  (M0-C0-4H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-766-DR)  | 

Amendment  to  Notice  of  a  Major- 
Disaster  Declaration;  Puerto  Rico 

AGENCY:  Federal  Emergency  Mangement 

Agency. 

ACnOM:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
768-DR),  dated  July  10, 1986,  and  related 
determination,''. 
dated:  July  31, 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3616. 

Notice 

The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  dated 
July  10. 1986.  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 


President  in  his  declaration  of  July  10, 
1986: 

The  Municipality  of  Toa  Baja  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83  516,  Disaster  Assistance! 
Samuel  W.  Specie. 

Associate  Director.  Slate  and  Local  Pw^rams 
and  Support.  Federal  Emergency 
.Management  .■\gency. 
|FR  Doc  86-17737  Filed  8-6-86;  8:45  amj 
BIUJMG  COOC  S71S-01-II 


FEDERAL  RESERVE  SYSTEM 

American  City  Bancorp,  Inc.,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1H42)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  jn  the  applications 
are  set  forth  in  sect, on  3(c)  of  the  Act  (12 
U.S.C.  1842(cl). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
29.  1966. 

A  Federal  Reserve  Banit  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  American  City  Bancorp.  Inc.. 
Tullahoma,  Tennessee;  to  acquire  80 
percent  of  the  voting  shares  of  Peoples 
Bancorp,  Inc.,  Manchester,  Tennessee, 
and  thereby  indirectly  acquire  Peoples 
Bank  and  Trust  Company.  Manchester. 
Tennessee. 

2.  Pickett  County  Bancshares.  Inc.. 
Byrdstown.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
pickett  County  Bank  and  Trust 
Company.  Byrdstown,  Tennessee. 


B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cardinal  Bancorp,  Inc.. 
Washington,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Bancgroup  and  Company.  Maplewood. 
Missouri,  and  thereby  indirectly  acquire 
Citizens  National  Bank  of  Greater  St. 
Louis,  Maplewood.  Missouri. 

2.  Valley  Bancshares,  Inc.,  Valley 
Park.  Missouri;  to  acquire  at  least  84 
percent  of  the  voting  shares  of  Meramec 
State  Bank.  Sullivan,  Missouri. 

C.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Sooner  Southwest  Bankshares,  Inc., 
Bristow,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Hugo 
Bankshares.  Inc.,  Hugo.  Oklahoma,  and 
thereby  indirectly  acquire  Security  First 
National  Bank  of  Hugo,  Hugo. 
Oklahoma,  and  Community 
Bancorporation,  Inc.,  Bristow. 
Oklahoma,  and  thereby  indirectly 
acquire  Community  Bank.  Bristow, 
Oklahoma. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  1,  1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-17717  Filed  8-6-86:  8:45  am] 

WLUNG  CODE  S210-01-M 


Rorida  Westcoast  Banks,  Inc.,  et  al.; 
ApplicaMon  to  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  the 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "reasonably  be  expected 
to  product  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
appioval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  29. 1986. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Florida  Westcoast  Banks,  Inc., 
Venice,  Florida;  to  engage  de  novo 
through  its  subsidiary,  FWB  Appraisers. 
Inc..  Venice,  Florida,  in  the  activity  of 
real  property  appraisals  pursuant  to 
§  225.25(b](i3)  of  the  Board's  Regulation 
Y 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  1.  1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  86-17718  Filed  8-6-86;  8:45  am] 
BILLING  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  77P-0403  et  al.] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration 
ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  34 
organizations  that  manufacture  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information.". 
ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Km 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  (HFZ-&4).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-4874. 


SUPPl^MENTARY  INFORMATION:  L  nder  21 
CFR  1010.4  of  the  regulations  governing 
establishment  of  performance  standards 
under  section  358  of  the  Radidtion 
Control  for  Health  and  Safety  Act  of 
1968  (42  U.S.C.  263f).  FDA  has  granted 
each  of  the  34  organizations  listed  in  the 
table  below  a  variance  from  the 
requirements  of  21  CFR  1040  11(c)  of  the 
performance  standard  for  hiser 
products. 

Each  variance  permits  the  listed 
mjnufacturcr  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produ(,:ed  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  m  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product. 

CDHR  has  determined  that  suitable 

means  of  radiation  safety  and  protection 
are  provided  b>-  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products. 
Therefore,  on  the  effective  dates 
specified  in  the  table  below.  FDA 
approved  the  requested  variances  by  a 
letter  to  each  manufacturer  from  the 
Deputy  Director  of  CDRH. 

So  that  each  product  may  show 
rvidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  21  CP'R  1010.2(a)  a 
variance  number,  which  is  the  FDA 
docket  number,  and  the  effective  date  of 
the  variance  as  specified  in  the  table 
below. 


Docket  No 


Orgamzatior  granted  the  variance 


Demonstiatior  lasar  product 


Tarmnation  dale 


77P-O403  (enension) 
7BP-0148  (extension)    .. 

79P-0462  (amefXfment) . 

80P-0037  (extension)    . 

80P-0tl4  (extension)      , 
80P-0350  (extension) 


80P-0495  (extension) 

81P-0001  (amendment).. 
81P-0361  (extensionl    .. 


82P-Ct9i  (extension)     .. 
82P-0376  (amendment).. 


Laser  Productons,  70CX!  N  E   4tt  Court,  Miami,  Flon- 

da  33138 
leaser  Media   Incorpwaled   2046  Armacosi  Avenue. 

LOS  Angeles  CaMornia  90025 


Lase'  Systems   Developmeni  Corporation  2227  East 
Platte  Place,  Colorado  Springs  Cokxado  80909 


School  ot  Musk    Unrversity  o'  Iowa.  Iowa  City,  Iowa 

52242 
Laser    Fair,    Incorporated,    P  0     Box    903,    Sterling, 

Colofado  80751 
Agence  Publicitaire  Le  P  G   de  Granby   Irxxvporaled. 

89     rue    Alexandra,    Granby    (Quebec).    Canada 

J2G2PH 
Showlasars.  Incorporated   PC   Box  470206.  Dallas. 

Texas  75247 

Ugtiting  Systems  Design.  Incorporated,  4301  vval 
bndge  St .  Orlando.  Florida  32809 

Siegfried  and  Roy  Entertainment.  Incorporated,  dba 
Beyond  Behet.  Frontier  Hotel.  3120  Las  Vegas 
Boulevard.  South.  Las  Vegas  Nevada  89109 

Redmond  Productions,  PC  Box  14607,  San  Fran, 
csco.  CaMomia  94114 

Malarhey  s.  4701  North  I6lh  Street.  PtKienn.  Arizona 
85016 


Laser  Productions  protectors    MorJel  2001   and  Onon    and  laser  ligW  show? 

incorporating  those  proiectors  assemtJtflC  aric  proOucec  Ov  .aser  Productons 
Laser  Media.  Inc   LM  and  LMS  lasei  proiectior'  systems   th<>  lMT  afx3  Fcerrsy 

til>eroptlcal^   coupled   protector   heads    and   lasei    shows    a&semweo   s^w 

produced  tjy  Laser   Media.   Inc    whic^   incorporate  mn\    ot   thes«   proiefKx 

devices  and /or  the  Stingray  and  Chromara>  Mode'  Senes  protectory 
Laser  Systems  Development  Corporatxxi  Class  III  »  Class  IV  laser  prcxectxxi 

system  model  senes  R-2  C-3   and  C-4  ana  lasei  ligtii  shows  assembwa  aryj 

produced  by   Laaer  Systems   (^leveiopmeni   Corporation   mcorrorsting   th**s«- 

lasar  protection  systems 
Unrversity  ot  Iowa  Video/Laser  in  Oass  IV  Las«'  pr.DiectO'  anc  shows  >i.:-.orpo- 

ratmg  ttvs  protector 
Laser  Far,  Inc   Laser  Lighl  Show  ifxx)rporatinc  s  ..ase*  f^'eseniat»c>r>5  (".law  iilb 

Lasar  Protector,  »i*odel  LP-4  or  lP-4K(1i 
Super  Laser  Ligtit  Show  assemti*ed  and  produced  tT>   Ape*x:e  PkiMicrtaire  La 

P  G  de  Grantiy,  IrK   The  Laser  ligh'  show  corilains  a  Class  fV  argon-or  laser 

and  a  Science  Faction  Corporation  Model  Senes  SPC-200C  scanning  system 
Class    IV    Showlaaers    Model    LPI    La-sef    F  Meets    Proiecio'    contairwT^    argon 

krypton,  or  dye  lasers  and  lor  laser  iKjht  shows  ass**m£>iec  arxl  prtiduc'ec  by 

Showtasors,  Incorporated 
Lighting   Systems   Design    laser    hghi    shows    ano    tn<?    .'xxvoofaieo   Ughlng 

Systerrw  Design  Lumia  Protectiori  Svsten:   s*^ries  proieciors  wtuch  contain 

Clasa  IV  ion  lasers, 
Siegthed  and  Roy  Entertainment,  IfK.     f^/onc  &H.e*    ;asr*'  t»a^*  s^:iw  mcorpo- 

rating  the  Laser  Hiledis  LMS  protectw 

RedrrxirxS   Productions   laser    lighi    shows    ifx:':)rpcr'sTir»(;    t*.^    Swie^i-s   Physics 

argorHon  lutodei  i7i-09  laser  light  s.ho»  svsien- 
kMartiey's  laser  lighl  show  ncorporslris  «  Las*  '*rf>sentai«-"i$  Model  IP-tK 

laser  protector   and   a   Lase^   Svsterr    rvvf*«:>c>^ier'    M<x:)r*    R-2(f) 

system 


Ms>  '  -wr 
May  26.  1968. 


M»  20.  1968. 
Aug  20.  1966. 


Mar  24.  1986. 
May  1.  1988 
May  6.  1966. 
Jww  4.  1988. 
Feb  28.  1966. 
Feb  26.  1867 

Feb  25  1966. 
Feb  26.  1968. 

Feb  25,  1866. 
May  31.  1966. 

Mar  16,  1966 
Fab  1,  1988. 

Apr   14.  1966. 
June  18.  1868. 
May  7.  1986 
Jwi  26.  1967. 
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Docket  No 


Orsanaamn  graritad  the  vawiM 


Oamanslralion  laser  praduci 


EMKJbMdaM/ 
Tacmnakon  dale 


a3P-007i  (aKWnsoni      

S  3  V  -01 32  leiiansKxi) 

3.3V  -0 1  7S  leirtensior  and  amefxj- 

mert) 
83V-oe38  (eilarsion  •no  *me»id 

83V -0383  (ananswni 


83V-0412  lat\ersiriy,i      

WV-0C33  !9>ner>s«:'i.       

*»v  0065  |«itia«<s«"J     

Mv-0200  


34<-.c;356  (arxKxlneni),, 

eSV-C  1 89  lamenomBoi)  _ 

35V-0321    , 

8SV-03i4  jrTefx;'->eri) 


85V-0463.. 


S6V-O026- 


86V -0050 
e6V-0090 

86V-0121.. 

96.-0135   .._ 

91=.  ^146  . 


86V-0149. 
86V-0164. 


86V-01 74 


Boscr   Eraertamment   '^ofCKxaior    1t)d   3uv:n   Gaf 

aeos.    P  O     l>»wa»    f  O     nvuha'T'soutg,     v«gna 

?3i87 
wnae  Wai«  Devaocne"!    po    3o>    3""'    (Vjikini, 

Qmt   »mw  vork  1469' 
Las«r  flays  Ari  p^ocKjcikxis    ^^v-txw)'^^e<J     "?  Sao 

Camzo  Ma«  UouMair  vax  LakHxnm  IM0«3 
ConcoMJ  Ra«cn,  Saiamofe  Pike,  u  S    i    Gieo  Mi»s 

=9finsytvani«  '934? 
Pocne»Mr  Museuri  ft  Science  "^enie*    Straseocxj/gfi 

(Aanetanum.  657  East  «v«nu«   Bo>  I480   Rocnas 

'w   "stew  'Of*  '4603 
WesiefT^  fcAcfwgap  'Jmvefsrty.  Dattor  Center.  Kaiama 

zoo   Wwnigar  49008 
Looe  Siaf  Lase*  Snows    'ncoroofated.  7563  S<xjiti 

■^fsewey  (Miqfm»a>  JMi   ■'KXjston,  Texas  7702  ■ 
ScujtnefTi  Calrtornia  Gas  Tor^par-v  8'0  Sout^  Piowef 

SHeel,  M  L    202C    ^os  »nqei«s   CaMwnifl  900 '7 
lldorrster   MuSiC     lnc(X0CM3teC    ^    -irjve    ,•>»«#'     ^«««r 

ron  Maw  ton  ia0'4 

SEC'  rcofDOfaied  dt>a  S£.C  T  Theaircai  Sup- 
cmBS  incorporaiwl  406  East  iBlli  Street,  Kansas 
Cily   M&souT'  44  106 

TodO  %)qers  *M  Stage  Sound  incorporaieC,  4  708 
East  Var  B<#en   Pfioenix,  Anzona  05008 

Creative  L>qrting  and  Production.  902  W«ue  Orwa. 

C^aneston  lAresi  Virqtnia  25314 
Laser  Spectacle*,  <PtorDoraled,  i  '7  Rivaraida  Onve 

Sar  Marcos   '9«as  "5666 

Siaosione   A;x>o^isuai    2217  Wast  Braker  Lane, 

*os!ir   T9<as  '97S8 

tasar  Ptoieciionc  <nc-xDorated.  1262  Tanbarland 
>-ve   Mar«na   Oao'cjia  30067  , 

Tan  Beta  Pi  Assooaiior.,  Catrtorma  Epsiton  Ctiap)e<, 
4801  Boener  MMi  uC  LA.  Campus.  Los  Angeles.  I 

'-.aiHOrrxa   TXjLii  I 

t-«D<o-Soec»a    ''^-S  Gtona.  Van  Nuys.  Catdomia 

31406 

Laservxirce       ncoroorated.     3964     Stuney     Onre. 

Souir««eai.  Atlanta.  Georgia  30336 
Mid-Ainerica   Museum    400  MaS-Amanca   Bouievafd. 

•<o' Sprr^  Artia/'sas  ■"913 

M'A  ^asar  jean  Micnei  jar»e  Proiecl.  iniemalional 
Media  p'oducticT  :o<ooration.  1200  Snutn.  Sula 
2345  Mooslon   Te,»s  "'0O2 

Vocame    i6'JC  K.nnage  Street,  van  Nuys.  CaJdoma 

91406 
La  Maaojarada    3«  PiQuets  Lane,   Woodbury    ^M«• 

'on  • ■ '9 - 
Cv"iiia  Micraeis    incorooraied.  2418  Merrea  Road, 

Dallas   Te.as  '5,??9 


laser  tigni  shows  prrjdoced  and  assernbied  by  Buscti  Errtenatrwr^eot  Corporation 
dba  Buacti  Gartlans  at  ine  Hastings  Iheater  incorporawig  a  L«sar  Media  LMS  ' 

Series  iaser  protection  system 
wrma   Aalar   Deveioprieni   Gorcioralion   laser   iigfil   show   ir>corDOratinfl   image 

Enqineenng's  Model  350  WWD  laser  protacKy 
Laser  ngnt  snows  assemoied  and  produced  by  Laser  Rays  Art  Produdiona.  mc   j 

atoorporaang  trie  Ivni's  onm  Class  >V  ion  laser  protection  systems 
Concord  Rancfi  user  ngni  snow  assembled  and  produced  by  ConooNi  Ranch 

wan  the  »irms  Class   v  Pulsations  model  series  wn  laser  protectors  ; 

Laser   light  shows  assembled  and  produced  by  the  I'ochester  Musuem  ana 

Science  Center  incorpcning  ttie  firm  s  laser  hght  snow  protector  rxirnammg  a 

Ciass  IV  on  laser 
iNt^vA  90**  Laser  Light  Shows  and  fhe  Class  iv  on  Laser  protection  systems 

and  Jisoiay  devices  assembled  and  produced  by  Western  Michigan  University 
Lane  Star  Laser  Shows   mc    Model  2020  laser  cxoieclor  »na  shows  incorporal 

ing  the  LOne  Star  2020  proioetor  and  Laser  Media  Series  Protectors 
Soutrierr'    '3aiit',yri.,3    jas   Cornpany   laser   lighi   show   incorporating   the    Laser 

Media  Stingray  laser  protector 
La&er  ngni  shows  asserrtned  and  produced  by  Monster  MuSiC   mc   moorporaiing 

ihe    Class     V    ^serpomt     Lid     (England)    Scorpion    Series    4    argon    laser 

Droie<~rion  systern 
Laser   iigM   stiows   assembled   and    produced   by    SECT      incorporsled   dba 
'  S  E.C  T.   Theatrical   Supplies,  iricorporaied  containing  ihe  Ciass    v   Modei   i 

SECT    Laser  P'oiecior    Model  AlS  5'X  laser  proiector  tnd  an  argorvon 

laser 
-.aser  nghi  shows  and  protecbon  systems  assembled  and  produced  by  Comput 

er  Graphics  mcorporating  Laser  Media  s  Stingray  protector  or  Laser  Syster'is 

Oeveiopment  (xirporation  s  K-'r  scanners 
Creative    ^.gniing   and   Production   laser    iighT   srxjws   incorporaiing   the   i.ase' 

Meoia   inoDrporataO  lMS  Series  Glass  IV  on  laser  protection  system 

Jess   V  Krvpion  Model  lOOi  arxt  all  'he  ^jume  senes  laser  protectors  and  the 

laser  ughi  Views  produced  and  assembled  Dv  Laser  Spectacles   incorporated 

corTa.ri.ncj  a'.>  ^1  'nese  protectors 
Laser   i(.jr'  ^n.  w«  DrrxJuced  and  assembled  tiy  Biachstone  Aodo  Visual  mcorpo- 

lati'Hj    -lass    ic  or   V  rielMm-neon   argon   iir^pion     or  mixed  gas  la&ers  and  a 

Las»"  S»sie.~'S    Eigiandi  Maestro  S-«0OOe  laser  proier:tor 
Laser   igni  snows  inconxirating  a  Laser  Media  Mooei  -MS  Senes  >aser  protei::'or 

containing  a  ^^lass  IV  on  laser 
Tau  Beia  '''    .jiiomia  Epsilon  Chapter   Laserama  laser  light  show  incorporating 

the  argon  anr;  he'itim  rieon  Class  inb  Laserama  Laser  Protector 

aser  iigh'  shows  assembled  and  produced  t)y  Moio-Soectra  ar^a  incorporating 

ine  iirrri  s  Class  iv  Spectrescan  profecion  system  with  argon  irryp4on.  arxJ/or 

henum-oeoh  lasers 
Lase'v;Kj':.e    'r.c   laser  iighi  snows  inccpo'ating  (he  Laser  Media  lM  and  LMS 

Serips  laser  proiectors 
Laser  light  shows  as3erT<)ied  and  produced  by  MiO-Amenca  Museum  incorporal- 

ing   a   Modei   L  -  j   ^aser   Systems   Development   Corporation,  Class   i  v   laser 

protector 
MTA  Lasers    irhponer]  tjy  mtarnatonai  Media   Production  Corporation    lor  the 

Jean  Michel  Jane  Protect  laser  light  shew  irKorporating  trie  M^A  ei02G   WTA 

eaO'C    M'A  83020    and  MTA  86O1PG  protectors  and  Class  IV  argon  and 

krypton  lasers 
Laser    iigni    »fx3ws    produced    and    assembled    by    vocalile    incorpotaang    an 

InterscierKe  "Technologv  Model  lOO  laser  proiector 
La    liAasouerade    laser    ugM    shows    incorporating    the    i^aiN    Special    Ettects 

Incorporsled  Model  B  protector  and  Class   ib  argon  lasers 
OEM  version  o*  trie  Laserworvs  Alpha  lOO  T'lscanr^er  protection  system  with  a 

Class  'lib  rieuum  neon  laser  and  laser  iigni  snows  assemoied  and  produced 

by  Cynf''.ia  Michaeis    ricorporated  *h(c^  incorporate  this  protector 


Mar    ?1    1986 
Mar    t5    t9M 

May  6    '986 
Mar    14    1S88 
Mar  X  1986, 
Mar    13.  1968 
Jen  24    1986 
Aug  5    1987 
May  7    1986 
May  16    1986 

l=eb  18  1986 
Jan  26  1988 
feb  6  1986 
Feb  22  1988 
May  1  "986 
May  17  1988 
Mar  27  1386. 
Mar    2'    '988 

fab   14,  1966 
Oct    19   1986. 


Mar  20  '986 
June  24    1967 

Mar  28  1986 
Mar  28  1988 
May  7    1986 

Aug    1     <967 

Apr  30  1986 
Apr    3C    1968 

Pec    •'    1986. 
Fee    1:     1988 
May  7    1986 
May  7    1987 

Feb  28  1986 
Feb  28    1988 

Apr   30  1986 

Apr    30  1988 

Apr   14  "iae 

Apr    '4  1988 

Apr    2,   1986 
May  2,  '386. 


Apr  7  1»e6 
Oct  7  1986 
May  1  '986 
May  t  1988 
Apr  26  1986 
Apr  25  1988 


In  accordance  with  §  1010.4,  the 

applications  and  all  coirespondence  on 
the  applications  have  been  placed  on 
public  display  under  the  designated 
docket  numbers  in  the  Dockets 
.Vlanagemen!  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p  m.,  .Monday  through 
Friday 

This  notice  ;s  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  196a  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authonty 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redeleaated 
to  the  Director,  Center  for  Devices  and 
RadioJogJcal  Health  (21  CFR  5.86). 


Dated;  |uly  31. 1986. 
|ohn  C  Villforth. 

Uirecior.  Center  for  Devices  and  Radiological 
Health. 

IFF  Doc  86-1—22  Filed  8-6-86  H.4,5  am) 
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[Docket  No  S6M-0308I 

Abbott  Laboratoiies;  Premarket 
Approval  of  Abbott  Anti-0«<ta  in  Vitro 
Radioimmunoassay  for  the  Qualitative 
Determination  of  Total  Antibody  to 
Hepatitis  Delta  Antigen  in  Human 
Serum  or  Plasma 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminisiranrjn  (FDA)  is  announcing  its 


approval  of  the  application  by  Abbott 
Laboratories,  North  Chicago.  IL,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1975,  of  the 
ABBOTT  ANTI-DELTA.  After  reviewing 
the  recommendation  of  the  Microbiology 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  September  8,  1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

loseph  L  Hackett,  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 

301-427-7550. 

SUPPLEMENTARY  INFORMATION:  On 

August  29.  1985.  -Abbott  Laboratories. 
North  Chicago,  I L  60064.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  ABBOTT  ANTI-DELTA, 
an  in  vitro  radioimmunoassay  device  for 
the  qualitative  determination  of  total 
antibody  to  delta  antigen  (anti-delta)  in 
human  serum  or  plasma  to  aid  in  the 
diagnosis  of  hepatitis  D  virus  infection 
in  hepatitis  B  positive  individuals. 

On  November  15.  1985.  the 
Microbiology  Device  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  July  1.  1986,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRFi — contact  Joseph  L.  Hackett 
(HFZ-440).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 


Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
lie  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  Septembers,  1986.  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
51.5(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(hl))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  [21 
CFR  5.53). 

Dated:  )uly  31.  1986 
John  C.  Villforfh, 

Dirfclar.  Center  for  Deuces  and  Radiological 

Health 

|PR  Doc  86-17723  Filed  8-6-86;  8:45  am| 
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I  Docket  No.  86M-O305) 

Bausch  a  Lomb  Inc.;  Premarket 
Approval  of  Bausch  &  Lomb* 
(Amefocon  A)  Oxygen  Permeable  Lens 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Bausch  S 
Lomb  Inc..  Rochester,  NY.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  BAUSCH  & 
LOMB*  (amefocon  A)  Oxygen 
Permeable  Lens  (clear  and  tinted).  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  September  8. 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  [HFZ-460), 


Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 

:-((»l-12"-7940 

SUPPLEMENTARY  INFORMATION:  On 

August  10,  1983,  Bau.s<  h  h  Umh  Inc.. 
Rochester.  NY  14692,  submitted  to 
CDRfi  an  application  for  premarket 
approval  of  the  BAUSCH  &  LOMB* 
(amefocon  A|  Oxygen  Permeable  Lens 
(clear  and  tinted).  The  lens  is  indicated 
for  daily  wear  for  the  correction  of 
visual  acuity  in  not  aphakic  persons 
with  nondiseased  eyes  that  are  myopic 
or  hyperopic.  The  lens  may  be  worn  by 
persons  who  exhibit  astigmatism  of  4.00 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  clear 
and  tinted  lenses  range  in  spherical 
powers  from  -  9.00  D  to  +6.00  D.  The 
tinted  lens  contains  the  color  additive 
D&C  Green  No.  6  in  accordance  with  the 
color  additive  listing  precisions  of  21 
CFR  74.3206  It  is  to  be  disinfected  using 
the  chemical  lens  care  system  specified 
in  the  approved  labeling. 

On  April  17. 1984.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  rev  lewed  and  recommended 
approval  of  the  application.  On  June  27. 
1986.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  the  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M,  Whipple 
(HFZ-460),  address  above 

The  labeling  of  the  Bausch  and  Lomb* 
(dmefocon  A)  Oxygen  Permeable  Lens 
slates  that  the  lens  is  to  be  used  only 
v^■Ith  certain  solutions  for  disinfection 
and  other  purposes.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses  only.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
L'  S  C.  41-58).  as  amended.  Accordingly. 
whenever,  CDRH  publishes  a  notice  in 
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the  Fwleral  Ragister  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shaiJ  correct  its  labeling  to 
refer  to  the  new  sokitiOin  at  the  next 
printing  or  at  any  other  time  CDR>I 
prescribes  by  letter  to  the  applicant 

Opporhinity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  mterested 
person  to  petition,  under  section  513(g) 
of  the  act  (21  U.S.C.  369e(g)).  for 
admmistrative  review  of  CDRH's 
decision  to  approve  this  application  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA  s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33fb)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
.material  fact  of  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may>  at  any  time  on  or 
before  September  8,  1986,  file  with  the 
Docket  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  m 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Fnday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U,S.C.  360e(d),  360)(h)))  and  under 
authority  of  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53), 

Dated:  July  31, 1988. 
lohn  C.  Villfortli, 
Director.  Cerier  for  Devices  and  Radiological 

Health. 

[FR  Doc.  86-17724  Filed  8-6-86;  8:46  ami 
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(DocketNo.  86M-0306I 

Coast  Vision,  Inc.;  Prsntarket  Approval 
of  Hydrasoft  XW  (MethafUcon  A) 
HydrophilJc  Contact  Lens 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

.Administration  (FD.'X)  is  announcing  its 
apprijvai  of  the  supplemental 
application  by  Coast  Vision.  Inc., 
Huntington  Beach,  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Hydrasoft 
XW  (methafilcon  A)  Hydrophilic 
Contact  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FD.A's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  supplemental  application. 

DATE;  Petitions  for  administrative 
review  by  September  8, 1986. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  8"57 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940, 

SUPPtfMENTARY  INFORMATION:  On 
October  2,  1985.  Coast  Vision.  Inc., 
Huntington  Beach,  CA  92648.  submitted 
to  CDRH  a  supplemental  application  for 
premarket  approval  of  the  spherical 
Hydrasoft  XW  (methafilcon  A) 
Hydrophilic  Contact  Leas.  The  lens  is 
indicated  for  extended  wear  from  1  to  21 
days  between  removals  for  cleaning  and 
disinfection  as  recommended  by  the  eye 
care  practitioner.  The  lens  is  indicated 
for  the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  exhibit 
refractive  astigmatism  of  1.50  diopters 
(D)  or  less  which  does  not  interfere  with 
visual  acuity.  The  lens  ranges  in  powers 
from  - 10.00  D  to  + 10  00  D.  The  lens  is 
to  be  disinfected  using  a  chemical  lens 
care  system  only. 

On  May  23,  1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  25. 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 


A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  Hydrasoft  XW 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  US.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
use.  41-58).  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant, 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
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grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may.  at  any  time  on  or 
before  September  8,  1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  am 
and  4  p.m..  Monday  through  Friday 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
51, 5(d).  520(h),  90  Stat.  554-555,  571  (21 
U  S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  "and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  July  31,  1986 
John  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc.  86-17725  Filed  8-6-86;  8:45  am) 
BILLING  CODE  416(M)1-M 


(Docket  No.  86M-03041 

Kontur  Kontact  Lens  Co.,  Inc.; 
Premarket  Approval  of  Kontur  Soft  EW 
(Methafllcon  A)  Hydrophilic  Contact 
Lens 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Kontur  Kontact  Lens  Co.. 
Inc.,  Richmond,  CA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Kontur  Soft 
EW  (methafilcon  A)  Hydrophilic 
Contact  Lens.  The  lens  is  to  be 
manufactured  under  an  agreement  with 
Coast  Vision,  Inc.,  Huntington  Beach, 
CA,  which  has  authorized  Kontur 
Kontact  Lens  Co.,  Inc.,  to  incorporate  by 
reference  information  contained  in  its 
approved  supplemental  premarket 
approval  application  for  the  Hydrasoft 
XW  (methafilcon  A)  Hydrophilic 
Contact  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  supplemental  application. 


DATE:  Petitions  for  administrative 
review  by  September  8,  1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857 
FOR  FURTHER  INFORMATJON  CONTACT: 
David  M.  Whipple,  Center  for  De\  ices 
and  Radiological  Health  (HFZ-4601, 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring  MD  20910. 
301^27-7940. 

SUPPLEMENTARY  INFORMATION:  On 
October  2,  1985.  Kontur  Kontact  Lens 
Co..  Inc..  Richmond.  CA  94804. 
submitted  to  CDRH  a  supplemental 
application  for  premarket  approval  of 
the  spherical  Kontur  Soft  EW 
(methafilcon  A)  Hydrophilic  Contact 
Lens.  The  lens  is  indicated  for  extended 
wear  from  1  to  21  days  between 
removals  for  cleaning  and  disinfecting 
as  recommended  by  the  eye  care 
practitioner.  The  lens  is  indicated  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  exhibit 
refractive  astigmatism  of  1.50  diopters  or 
less  that  does  not  interfere  with  visual 
acuity.  The  lens  ranges  in  powers  from 
- 10.00  diopters  to  ^  10.00  diopters  The 
lens  is  to  be  disinfected  using  a 
chemical  lens  care  system.  The 
application  includes  authorization  from 
Coast  Vision,  Inc..  Huntington  Beach, 
CA,  to  incorporate  by  reference  the 
information  contained  in  its  approved 
supplemental  premarket  approval 
application  (Docket  ,No.  86M-0306J  for 
the  Hydrasoft  XW  (methafilcon  A) 
Hydrophilic  Contact  Lens 

On  May  23.  1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  referenced  supplemental 
application.  On  June  25.  1986,  CDRH 
approved  the  supplemental  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  [address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above 


The  labeling  of  the  Kontur  Soft  EW 
imethafilcon  A)  Contact  Lens  states  that 
the  lens  is  be  used  onlv  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 
needs  to  be  updated  periodically, 
however,  to  refer  to  new  lens  solutions 
that  CDRH  approves  for  use  with 
approved  contact  lenses  made  of 
polymers  other  than  polymethyl- 
methacrylate, to  comply  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  US  C  .301  et  seq).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  fur  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Kc'viev\ 


Section  515(d) 


i!  nf 


the  act  (21  U.S.C. 


360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  theact  (21  U.SC  3fK)e(gn,  for 
administrative  reviev\  of  CDRH's 
decision  to  approve  this  supplemental 
application,  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDAs  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  supplemental  application 
and  CDRH  s  action  b\  an  independent 
adv  isory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition  FD.A  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  September  8, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
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and  the  docket  number  fouod  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m..  Monday  through  Friday 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  .Act  (sees. 
515(d).  520(hl,  90  Stat.  554-555.  571  (21 
U  S.C.  3eOc{d),  SeOifh)))  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10  and 
redeiegated  to  the  Dirpctnr,  Center  for 
Devices  and  Radiological  Health  [21 
CFR  5.53) 

Dated:  [uly  31   ia86  i 

lohn  C.  Villforth. 

Director  Center  for Deiioes  and Radioiogtca! 
Heciih 

jFR  Doc  86-1-736  Filed  8-&-d6;  &45  amj 
aiLUMG  cooc  4iaiMM-i« 


[Docket  No.  86M-031 01 

Biiggs  OpMhaimic*  Corp.;  Pr«mar1(*t 
Approval  of  Sunsoft  EW  (Mcthafllcon 
A)  HydroptiiHc  Contact  Lans 

AQEMCY:  Food  and  Drug  .Adminjstraiion- 
action:  Notice 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Briggs  Ophthalmics 
Corp..  Albuquerque.  .*^M.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  Sunsoft  EW 
(methafilcon  A]  HydrophiHc  Contact 
Lens.  The  lens  is  to  be  manufactured 
under  an  agreement  with  Coast  Vision. 
Inc..  Huntington  Beach  CA.  which  has 
authorircd  Briggs  Ophthalmics  Corp.,  to 
incorporate  by  reference  information 
contained  in  its  approved  supplementa) 
premarket  approval  application  for  the 
Hydra*oft  XW  (methafilcon  A) 
HydrophiHc  Contact  Lens  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  supplemental 
application. 

OATC:  Petitions  for  administrativp 
review  by  September  8,  1986 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  adminisLrative 
review  to  the  Dockets  Management 
Branch  (HFA-305!.  Food  and  Drug 
Administration,  Rm  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-^WO). 
Food  and  Drug  Adrainistration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7940. 


SUPPLEMENTARV  INFORMATION:  On 

October  2.  1985  Briggs  Ophthahnics 
Corp..  .Albuquerque,  \M  87109. 
submittpd  to  CDRfl  a  supplemental 
application  for  premarket  approval  of 
the  spherical  Sunsoft  EW  (methafilcon 
Al  HydrophiHc  Contact  Lens.  The  lens  is 
indicated  for  extended  wear  from  1  to  21 
days  between  removals  for  cleaning  and 
disinfecting  as  recommended  by  the  eye 
care  practitioner.  The  lens  is  indicated 
for  the  cnrret  tion  of  visual  acuity  in  nn1- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  exhibit 
refractive  astigmatism  of  1.50  diopters  or 
less  that  does  not  interfere  with  visual 
acuity  The  lens  ranges  m  powers  from 
- 10.00  diopters  to  -  TO  00  diopters  The 
lens  is  to  be  disinfected  using  « 
chemical  lens  care  system.  The 
application  includes  authoneation  from 
Coast  Vision,  inc.,  Huntington  Beach. 
C.A  to  incorporate  by  reference  the 
r.tYirmrition  contained  in  its  approved 
supplemental  premarket  approval 
application  (Docket  No,  86M-0306)  for 
the  Hydrasoft  XW  (methafilcon  A) 
Hvdnjphilic  Contact  Lens. 

On  May  23,  19a<i.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committef.  reviewed  and  recommended 
approval  of  the  referenced  supplemental 
4ppiication  On  June  25.  1986.  CDRH 
approved  the  supplemental  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

.A  summan,'  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  apprc-.a^  is  on  file  in  th*^ 
Dockets  .Vlanasement  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  numtter  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  iabeiing  is 
available  for  public  inspection  at 
CDRH— contact  David  M  Whipple 
(HFZ-4eO).  address  above. 

The  labeling  of  the  SunsofI  EW 
(methafilcon  A)  Hydrophilic  Contact 
Lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  certain  products. 
such  as  solutions  intended  for  use  with 
hard  contact  lenses  only.  The  restrictive 
labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  apprnveri  contact  lenses  made 
of  polymers  other  th  an 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Comestic 
Act  (the  act)  21  U.S.C.  301  et  seq.).  and 


regulations  thereunder,  and  with  the 
Federal  Trade  Cooiniission  Act  (15 
U.S.C.  41-58).  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Refisler  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  of 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Adminittrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  requeat  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
the  FDA's  adminiatrative  practices  and 
procedures  regulaticms  or  a  review  of 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
m  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  8, 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p,m.,  Monday  through  Friday. 

This  notice  ia  iasued  under  the  Federal 
Food,  Drugs,  and  Cosmetic  Act  (sees. 
515(d),  520  (h),  90  Stat.  554-555,  571  (21 
use.  380e(d),  3«0j{h)))  and  under 
authority  delegated  to  the  Conwnieeioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 
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Dated:  ^uly  31. 1986. 
|ohn  C.  Villforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc.  88-17727  Filed  ft-6-fl6:  8:45  amj 
BHJJNG  CODE  414O-01-M 

[Docket  Mo.  SeM-OSOfl] 

Cari  Zeiss,  Inc.;  Premarket  Approval  of 
VISULAS  Nd:YAG  Laser 

AQENCV:  Food  and  Dnjg  Admmistration 
ACTRMK  Notice. 

summary:  l\\e  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  Eq}pUcat)on  by  Carl 
Zeiss.  Inc.,  ThomwooA  NY,  for 
pn<eaiarket  approval,  under  the  Medical 
Device  AmendBoents  of  1978,  of  the 
VISULAS  Nd:YAG  Laser.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radielogicai 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  adminiatrative 
review  by  September  fl,  19i6. 
AOSfiess:  Written  i«quect8  for  capiei  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  MaaagemeBt 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Pishere 
Lane.  Rockviiie.  MD  2QCS7. 
FOR  FURTMEB  MROMMATION  OOWTACT: 
Philip  ).  PJuHips,  Center  for  Devices -and 
Radiological  Health  (HFZ^ieo),  Food 
and  Drug  Administration,  9,7S7  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
8221. 

SUPPLEMENTARY  INFORMATION:  On 
November  13, 1985.  Carl  2>i8s,  Inc. 
Thorn  wood.  NY  10594,  subfnitted  to 
CDRH  an  apphcation  for  prea>iarki^t 
approval  of  the  VISULAS  Nd.YAG 
Laser.  The  VISULAS  Nd:YAG  Laser  is  a 
neodymium:yttrium-aluminum-gamet 
(.Nd:YAG|  ophthalmic  laser  that  is 
indicated  for  discission  of  the  posterior 
capsule  of  the  eye  (posterior 
capsulotomy). 

On  Isnuary  23.  1966.  the  OphthalniK: 
Devices  Panel,  an  FDA  advisorj- 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  June  24, 
198a  CDRH  approved  the  application  by 
a  letter  to  the  apphcant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  tiw 
Dockets  M.^napement  Branch  (address 
above]  and  is  available  from  that  ofiice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 


dewce  and  the  docket  number  found  in 
bracloets  ra  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
availabie  for  public  inspection  at 
CDRH— contact  Philip  J.  Phillips  (HFZ- 
460),  address  above. 

Opportonity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act]  |21 
use.  380e(d)(3)]  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e{R^).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Pari  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH  s 
action  by  an  independent  advisory 
committBe  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsidenabon  under  §  lQJ3(b)  (21  CFR 
10.33(b)).  A  petition  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  inibrmabon  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may  at  any  time  on  or 
before  September  ft,  1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petttion  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  57]  |21 
U.S.C.  360e(d).  360j(h]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  {2T 
CFR  5.53). 

DHted;  |uiy  31   1986. 
lohn  C.  Villforth. 

Director.  Center  for  Devices  and  Radiological 

Health. 

[VR  Doc-  86-T7728fttptl*-e-86:  8«»  am] 
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Health  Care  F1nanclr»g  Administration 

iBEBC-344-CN) 

Medicare  ^ogrem;  Schedule  of  UrMa 
on  Home  Health  Agency  Costs  per 
Visit  for  Cost  Reporttr>g  Periods 
Beginning  on  or  After  Jtfty  1,  f98€  but 
Before  July  1,  1987 

agency:  Health  Care  Financmg 
.•\dministration  [HCFA].  HHS 

action:  CorractioD  of  final  notioe. 

SUMMARY:  This  document  corrects  a 
technical  error  thai  appea.-ed  m  the  final 
notice  published  May  30,  1986.  which  set 

fiirlh  a  schedule  of  limits  on  home  health 
agency  costn  that  may  be  reimbursed 
under  the  Medicare  program  This 
document  also  lists  one  new 
Metropolitan  Statistica!  .^reH 
designation  Lhai  was  announced  U\  ihe 
Kxecutive  Offic  of  Management  and 
Budget  subsequent  to  the  pubiicHfion  of 
that  final  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  R,  Kirsh,  (3011  594-MfiS 

SUPPt-BMENTARY  INFOKMATION:  We 

Stated  in  the  final  notioe  p«fblnih«i  in 
the  Federal  Renter  on  May  30.  1986  Si 
FR  19736)  that  if  the  Fxecutive  Offu  e  u! 
.Management  and  Bud^wt  (BOMB)  were 
to  announce  chanjfes  tn  the  Mplrcipoiifan 
Statistical  Area  (MSA)  designations 
before  July  1,  19B6.  we  wouid  rernlculntf- 
thp  wage  indexes  for  the  aflecteri  areen 
and  direct  our  intermediaries  to  upp 
these  rei'ised  indexes  in  determinioi;  the 
lim.its  for  home  health  agenojw  (HH.^8] 
they  service  EOMB  announced  in  a 
press  release  on  June  13,  1?W6  (OMF  86- 
14)  thai,  based  on  recent  Bureau  tv  thf 
Census  populahon  data  effectne  Itme 
30,  1986.  ONffi  would  he  rec  o$»ntrinB  one 
new  MSA  (Merced  CoLint>   C&lilomiH). 
Therefore,  we  ha\'e  ins  aided  this  new 
MSA  and  its  corresponding;  wage  indpx 
value  in  this  correcticm  notice  sloni: 
with  one  other  norr«::tion  of  a  te;  hmrfil 
error  that  appeared  ir  the  Md\  'Mi  I9mi 
final  notice  We  Hhv'p  hi^^o  recalcu     t-n 
the  rural  \*agf  mdex  vi-iue  for  Ca;,.'amifa 
to  reflect  the  inclusion  of  pre\'ioiis  ronrl 
( ountie*  in  the  new  MSA. 

In  FTR  Dor  8»>-12279  beginning  on  page 
1^~34  m  the  is-soe  of  Friday.  May  30, 
1986,  make  the  following  corrections: 

A.  Page  19738.  In  column  1.  in  TaWe 
IIIA  titled  "WdKi  Index  for  Urban 
Areas",  tt;-  v\»<if  index  value  for 
Anaheim-San'a  .'Xnd  CA  (Orange,  CA), 
"1.2615",  IS  corrected  to  "12616". 

B.  Page  19739.  In  column  1.  a  new 
MSA  and  its  wage  index  value  is 
inserted  t>etween  the  MSA  entries  for 
Memphis  TN-AR-MS  (Crittenden,  AR; 
DeSoto,  MS;  Shelby,  TN:  Tipton.  TN) 
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and  Miami-Hialeah.  FL  [Dade  FLj. 
reading  rs  follows: 

"Merced.  CA  .        12134 
Merced.  CA" 

C.  Page  19740.  In  column  1   in  Table 
IIIB  titled  "Wage  Index  for  Rural 
Areas",  the  wage  index  value  for 
California,    1  14.57",  is  corrected  to 
•1.1385". 

(Sec  1102.  1862(v)and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395x(v)  and 

1395hh) 

iCatalog  of  Federal  Domestic  .Assistance 
Program  No  13. ""3  Medicare-Hospital 
Insurance  1 

Dated  July  31.  1986. 

Harry  A.  Hadd, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

!FR  Doc  86-17810  Filed  8-6-86;  8:45  am) 

BILUMO  COOC  «120-ai-M 


National  Institutes  of  Healtti 

Interagency  Committee  on  Learning 
DIsaMltties;  Public  Hearing 

Notice  is  hereby  given  of  a  public 
heanng  to  be  held  by  the  Interagency 
Committee  on  Learning  Disabilities.  The 
meeting  is  scheduled  for  October  15. 
1986.  in  Wilson  Hall,  Building  1 
(Shannon  Building)  on  the  NIH 
Resei^ation  in  Bethesda.  Maryland, 
starting  at  9:00  a.m.  The  purpose  of  the 
meeting  is  to  gather  data  and  hear  the 
views  of  individuals  and  organizations 
as  they  relate  to  the  mandate  given  the 
Committee  by  the  Congress.  The 
meeting  is  open  to  the  scientific 
community  and  the  general  public. 
Members  of  the  Interagency  Committee 
on  Learning  Disabilities  will  be  in 
attendance  to  receive  data  and  to  hear 
and  respond  to  the  presentations  and 
recommendations. 

The  Interagency  Committee  on 
Learning  Disabilities  is  preparing  a 
report  on  learning  disabilities  which  will 
be  submitted  to  the  U.S.  Congress  m 
May  of  1987,  As  directed  by  the 
Congresb.  the  report  will  include  (1)  an 
estimate  of  tfie  number  of  persons 
affected  by  learning  disabilities  and  the 
domographic  data  which  describes  such 
persons;  (2)  a  description  of  the  current 
research  findings  on  the  cause, 
diagnosis,  treatment  and  prevention  of 
learning  disabilities;  (3) 
recommendations  for  legislative  and 
administrative  actions  to  increase  the 
effectiveness  of  research  on  learning 
disabilities  and  to  improve  the 
dissemination  of  the  findings  of  such 
research;  and  respecting  specific 
priorities  for  research  in  the  cause, 
diagnosis,  treatment,  and  prevention  of 


learning  disabilities.  The  Committee  is 
holding  this  public  heanng  as  part  of  the 
information  gathering  activities  to 
prepare  its  report.  Individuals  and 
representatives  of  organizations  wishing 
to  make  a  presentation  at  this  hearing 
that  is  related  to  the  Committee's 
mandate  are  requested  to  obtain  further 
information  from  and  register  with  the 
Executive  Secretary  of  the  Interagency 
Committee  on  Learning  Disabilities.  Dr 
James  F.  Kavanagh.  Associate  Director, 
Center  for  Research  for  Mothers  and 
Children,  National  Institute  of  Child 
Health  and  Human  Development, 
Landow  Building  Room  7C03.  9000 
Rockville  Pike.  Bethesda.  Maryidnd 
20892.  telephone  (301)  496-5097,  Oral 
presentations  at  the  public  heanng  will 
be  limited  to  15  minutes;  copies  of  these 
statements  should  be  submitted  m 
advance  to  Dr.  Kavanagh.  Additional 
written  material  of  any  length  may  be 
submitted  at  the  time  of  the  hearing  for 
the  Committee's  consideration. 

Dated:  July  31.  1986. 
Thomas  E  Malone. 

Acting  Director.  National  Institutes  of  Health. 
[FR  Doc.  86-17733  Filed  ft-6-86;  8:45  am) 
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National  Digestive  Diseases  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L.  82^63.  notice  is 
hereby  given  of  the  meeting  of  the 
.National  Digestive  Diseases  Advisory 
Board  and  its  subcommittees  on 
September  22.  1986,  8:00  a.m.  to 
adjournment,  at  the  Crystal  City 
Marriott.  1999  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202.  The  meeting, 
which  will  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meetma  room 
will  be  posted  in  the  hotel  lobby. 

Mr  Raymond  M  Kuehne.  Executive 
Director.  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike. 
Rockville.  Maryland.  20852.  (301J  496- 
6045.  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated   luly  31    1986 
Betty  I  B«vendxe. 

SIH  Committee  Management  Officer 
|FK  Doc  86-17-32  Filed  8-6-66;  8:45  am] 
WUJNO  COOC  4V4O-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Arteriosclerosis, 
Hypertension  and  Lipid  Metaibolism 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
.Arteriosclerosis.  Hypertension  and  Lipid 
Metabolism  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute.  October  2-3.  1986,  Building  31, 
Conference  Room  8.  C-Wing.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to 
approximately  5:00  p.m.  on  Thursday. 
October  2,  and  from  8:30  a.m.  to 
adiournment  on  Friday.  October  3.  to 
evaluate  program  support  in 
Artenosclerosis.  Hypertension  and  Lipid 
.Metabolism.  Attendance  by  the  public 
will  be  limited  on  a  space  available 
basis. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiry  and  Reports  Branch.  .National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  1301)  496-1236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  G.C.  McMillan.  Associate  Director. 
Artenosclerosis.  Hypertension  and  Lipid 
Metabolism  Program,  NHLBI.  Room 
4C12.  Federal  Building.  National 
Institutes  of  Health.  Bethesda.  Marvland 
20892.  (301)  496-1613.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated.  July  28.  1986. 
Betty  |.  Beveridge. 

\IH  Committee  Management  Officer 
(FR  Doc.  86-17734  Filed  8-6-66:  8:45  am] 

BILUNG  COOC  4140-OI-M 


Recombinant  DNA  Advisory 
Committee  Working  Group  on 
Definitions;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Definitions  at  the 
National  Institutes  of  Health.  Building 
31C.  Conference  Room  6.  9000  Rockville 
Pike,  Bethesda.  Maryland  20892,  on 
September  5, 1986,  from  approximately 
9:00  a.m.  to  adjournment  at 
approximately  5:00  p.m.  to  discuss  the 
definitions  of  "deliberate  release  "  and 
"recombinant  DNA"  under  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  This 
meeting  will  be  open  to  the  public. 
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Atlcndwice  by  the  public  will  be  iimited 
to  space  availabJe. 

Further  inibrmation  may  he  obtained 
from  Dr.  Wiliiam  }.  Gartland  Execajtive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on 
Definitions,  National  Institutes  of 
Health..  Building  31.  Room  3B10. 
Bethesda,  Maryland  telephone  (301) 
496-6051. 
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Dated-  July  31,  1986, 

OMB's  "Mandntory  Information 
Recjuirempnt*  for  Federal  Assistance  Pnjgram 
.Announc  ements"  (45  FR  .^9592)  requires  a 
statement  i.;onceming  the  official  government 
programs  contained  in  ihe  Ca  la  log  of  Federal 
DcimesUc  Assistance.  Normally  NIH  lists  in 
Its  announcements  the  number  and  title  of 
affected  individunl  projjrams  for  the  guidance 
nf  the  public.  Because  the  guidance  in  thre 
notice  cover*  boI  only  virtu»Dy  every  NfH 
progfdm  but  also  essentially  every  fedBral 
research  program  in  which  DNA  recomhinant 
moieciik  techoK^es  couid  be  used,  it  ha* 
been  determined  to  be  not  cost  effective  or  in 
the  pubhc  interest  to  attempt  to  list  these 
programs.  Such  a  hst  would  likely  requh'e 
several  additional  paiies.  In  addition.  NIH 
could  not  be  certirin  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  orffanizalione. 
both  natronal  and  intemetional.  hove  elected 
to  foUow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
Betty  f.  Bevaridge. 

Committee  Management  Officer.  NIH, 
(FR  Dbc.  66-17735  Filed  8-6-«i:  8:45  amj 

BILUMQ  COOE  4Ma-0«-« 


Public  Health  Service 

Health  Education  Assistance  Loan 
Program;  "Maximum  Interest  Rates  for 
Quarter  Ending  Scptemi>er  30, 1986 
and  Rate  of  Insurance  Premium" 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60.  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basts. 

The  Secretary  announces  that  for  the 
period  ending  September  30. 1986,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981.  the  variable  interest  rate  is  9% 
percent  Using  the  regulatory  formula  (45 


cm  126.13(a)  (2)  and  (3)),  in  effect  prior 
to  lamiary  27. 1981.  the  Secretary  would 
normally  compute  the  variable  rate  frrr 
this  quarter  by  finding  fhe  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  f+ie 
average  bond  equivalent  rate  of  91-dny 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (6.2fi  percent),  and 
rminding  the  result  (9  78  percent) 
upward  to  the  nearest  M*  percent  (9"i 
percent).  However,  the  regulatory 
formula  also  provides  that  t+ie  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  \2- 
month  period  concluded  by  those  3 
months.  Because  the  average  rate  of  the 
4  quarters  ending  September  30,  1986  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  lOVs  percent  for  the  quarter 
ending  December  31. 1985;  11  percent  for 
the  quarter  ending  March  31, 1986;  and 
10*/8  percent  for  the  quarter  ending  June 
30, 198fi. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27,  IdSl 
through  October  21.  was.  the  interest 
rate  is  9%  percenL  Using  the  regulatorv 
formula  (42  CFR  60.13(a)(3))  in  effect 
since  January  27. 1961,  the  Secretary 
computes  the  maximam  intere&t  rate  at 
the  beginning  of  each  calendar  quarter 
by  determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (fi.28  percent);  adding  3.50 
percent  {9.78  percent);  and  rounding  that 
figure  to  tite  next  higher  one-eighth  of  1 
percent  (S''/^  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  July  1.  1986  through 
September  30, 1986,  and  for  variable  rate 
loam  executed  on  or  after  October  22, 
1985.  the  interest  rate  is  9%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L.  99-129).  enacted 
October  22. 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR  60.13fa) 
(2)  and  (3))  and  substituting  the  new- 
statutory  change  of  3  percent,  the 
Secretary  computes  the  maximum 
interest  cate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (6.28  percent);  adding 
3.0  percent  (9.28  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (9%  percent). 


B  Public  Law  99-129  also  contained 
mi'difications  to  the  insurance  premium 
Cdii  Illation,  effective  9  months  after 
iTuictmenI  of  the  .statute  (July  11.  19861 
IVior  to  th;)t  datf,  in  accorilinr.e  with 
§  fiO  14(b)  of  the  regulations,  the 
insurance  permium  continue.d  to  be  2 
percent  per  year  of  the  loan  principal  for 
loans  expcntf'd  through  the  l-fE.M 
program.  Effective  July  22,  1986  in 
accordance  with  section  732  of  the  .\va 
as  amended  the  insurance  premium  is  6 
percent  of  each  HEAL  loan,  A  notice 
announcing  this  charjge  v\as  published 
on  June  18  (FR  22136) 

(Catalog  of  Kederei  Domestu   Ansit^tHn;  r  Ni, 
13.108.  Health  Eriuciition  .'\ssisihjii  »  l.iians 

Dated:  July  31. 1986. 

lolinRKalM, 

Acting  Administrator. 

iFR  Doc  86-17525  Fileri  fM>-4i6:  8:«5  am] 

BILUNG  CODC  «160-1»-« 


DEPARTMENT  OF  HOUSMG  AMO 
URBAN  DEVEIX)Pi«ENT 

( Docket  Wo.  N-86- 1 622;  FR- 2265 1 

Availability  of  Funding  Under  the 
Community  Housing  Resource  Board 
Program;  Competitive  Soncllatlon 

AGENCr:  Office  of  the  AssiRtnnt 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  fflJD 

ACTION:  .Notice  of  funds  availability. 

SUMMARr:  HinD  is  soliciting  apphcstirms 
from  elrjrfble  Corrmrimrty  Hmremg 
Rcsunrce  Boards  fCHRBs)  f<7r  funding 
under  the  CHRB  Program  CHRBs  must 
meet  certain  Higibility  criteria  ir  order 
to  qualify  for  consideration 

DATE:  .-Vpplications  for  fundi n,s  rnust  be 
submitted  by  September  8,  19Ht-i 

FOR  FURTHER  INFORMATION  CONTACT: 

Lydifi  Jackson.  Office  of  FVocuremeni 
and  Contracts.  Room  5280,  Office  of  the 
.•\ssistant  Secretary  for  AdministratuH;, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW  .. 
Washmgton.  DC  20410,  Application  i^its 
will  be  sent  only  upon  written  request 
made  after  .-August  7.  1986.  to  ttie  Office 
of  Procurement  and  Contracts  a!  the 
above  address.  Telephone  requests  tor 
application  Icits  will  not  tie  honored. 

SUPPi-EMENTARY  INFORMATION:  This 
Notice  of  Funds  .Availability  is  issued 

under  the  regulsfions  for  the  CfTRB 
Program,  pufilished  in  Ihe  Federal 
Register  on  March  25  1982  '4"  FR 
12926)  and  ( odified  at  24  CFR  Part  120. 
Interested  CHRBs  are  urged  to  review 
these  regulations  an(i  the  factors  for 
award  m  the  application  kit  to 
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determine  whether  or  not  they  should 
apply  under  this  program 

The  program  has  two  categories  of 
funding:  (1)  Maintenance  and  (2) 
Improvement  A  CHRB  should  apply  for 
maintenance  funding  when  its  activities 
have  resulted  in  full  implementation  of 
the  terms  of  the  Voluntary  .Affirmative 
Marketing  .Agreement  (VA.MA)  CHRBs 
in  this  category  will  be  provided  funds 
to  maintain  their  efforts  related  to  the 
goals  of  the  VA.MA 

A  CHRB  should  apply  for 
improvement  funding  when  the  terms  of 
the  VA.MA  have  not  been  fully 
implemented,  CHRBs  in  this  category 
will  be  provided  funds  to  improve  their 
capacitv  to  achieve  the  godls  of  the 

va.ma" 

Eligible  CHRBs  may  apply  for  funds 
under  one  category  only. 

Program  Background:  Section  308|e) 
(3)  and  't!  of  Title  VIII  of  the  Civil 
Rights  At  I  of  1968  (42  U.SC,  36<J6) 
requires  the  Secretary  to  'cooperate 
with  and  render  technical  assistance  to 
Federal.  State,  local  and  other  public  or 
pnvate  agencies,  organizations,  and 
institutions  which  are  formulating  or 
carrying  on  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices  .  ,  ."  and  to  "administer  the 
programs  and  activities  relating  to 
housing  and  urban  development  in  a 
manner  to  affirmatively  further  the 
policies  of  this  title." 

Further,  section  809  requires  that    the 
Secretary  shall  commence  such 
educational  and  conciliatory  activities 
as  in  his  judgment  will  further  the 
purposes  of  this  title  .  .  .  shall  call 
conferences  of  persons  in  the  housing 
industry  and  other  interested  parties  to 
acquaint  them  with  the  provisions  of 
this  tide  and  his  suggested  means  of 
implementing  it,  and  shall  endeavor 
with  their  advice  to  work  out  programs 
of  voluntary  compliance  and  of 
enforcement." 

In  order  to  promote  the  achievement 
of  the  goal  of  fair  housing  throughout  the 
United  States,  the  Department  of 
Housing  and  Urban  Development  has 
developed  the  VAMA  Program.  This 
nationwide  program  focuses  on  local 
efforts  to  assure  nondiscrimination  in 
connection  with  the  sale,  rental  and 
financing  of  housing  and  the  provision 
of  services  and  facilities  in  connection 
with  those  activities,  and  to  promote 
achievement  of  a  condition  in  which 
individuals  of  similar  income  levels  in 
the  same  housing  marketing  area  have 
available  to  them  a  like  range  of  choices 
in  housing  regardless  of  their  race,  color, 
religion,  sex  or  national  origin. 

Consistent  with  its  responsibilities 
under  Title  VIII,  HUD  has  negotiated 
VAMAs  with  the  National  Association 


of  Realtors,  the  National  Association  of 
Real  Estate  Brokers  and  the  .National 
Association  of  Home  Builders.  These 
agreements  are  intended  to  promote  a 
broad  equal  opportunity  program 
designed  to  assure  that  housing  will  be 
marketed  on  a  nondiscriminatory  basis. 
In  addition,  signatories  to  a  VAMA 
agree  to  conduct  certain  programs  and 
activities  to  acquaint  communities  with 
equal  housing  opportunity,  to  establish 
office  procedures  to  ensure  that  there  is 
no  denial  of  equal  professional  service 
and  to  make  materials  available  which 
explain  the  commitment  of  signatories  to 
the  goal  of  fair  housing 

The  VAMAs.  approved  by  housing 
industry  associations  at  the  national 
level,  are  implemented  locally.  In 
addition  to  providing  a  program  to 
promote  fair  housing  efforts,  the 
VAMAs  commit  HUD  to  provide 
technical  assistance  to  local  housing 
industry  groups  who  become  signatories 
to  the  agreements.  Assistance  in 
implementing  VAMA  commitments  is 
provided  to  the  local  housing  industry 
group  through  HUD-estabiished  CHRBs 
composed  of  representatives  of 
community  organizations  dedicated  to 
equal  housing  opportunity. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  undar 
program  number  14  401.  Fair  Housing 
.Assistance  Program,  The  requirements 
of  the  Paperwork  Reduction  .Act  of  1980 
(44  U.S.C.  3504(h))  have  been  met.  and 
the  information  collection  requirements 
contained  in  this  .Notice  have  been 
approved  under  0MB  control  number 
252^-0022. 

Eligible  .Applicants 

This  Notice  is  for  CHRBs  that  are 
applying  for  funds  for  the  first  time 
under  this  program,  as  well  as  for 
CHRBs  that  are  previously  funded  and 
have  successfuly  completed  the 
requirements  of  their  previous  grant. 
Except  as  explained  below.  CHRBs  that 
were  funded  in  1985  are  not  eligible  to 
apply  for  funds  under  this  Notice,  in 
order  to  be  eligible  for  participation  in 
the  program  for  the  first  time,  an 
applicant  must  meet  the  following 
criteria: 

(a)  The  applicant  must  be  a  CHRB 
consisting  of  HUD-appointed 
representatives  from  community 
organizations  or  agencies  dedicated  to 
equal  housing  opportunity,  formed  to 
fulfill  HUD's  obligation  to  provide 
technical  assistance  to  local  real  estate 
boards,  homebuilder  groups,  or  both  in 
the  implementation  and  monitoring  of 
progress  under  the  VAMA: 

(b)  The  CHRB  must  have  been  in 
existence  at  least  six  months  prior  to  the 
publication  dale  of  this  Notice;  and 


(c)  The  CHRB  must  demonstrate  in  its 
application  that  if  meets  the  criteria 
specified  in  {  120.15(d),  120.20, 120.25. 
120.30  and  120.35  of  the  CHRB 
regulations  (24  CFR  Part  120). 

To  be  eligible  for  refunding  under  the 
CHRB  Program,  an  applicant  must  meet 
the  eligibility  criteria  set  forth  above  for 
first-time  applications  and  the  following 
additional  criteria: 

(a)  The  applicant  must  have 
successfully  completed  the  requirements 
of  Its  previous  CHRB  grant.  An 
applicant  will  have  successfully 
completed  its  grant  if  the  Government 
Technical  Representative  has  approved 
the  CURB'S  final  payment  voucher  by 
August  7,  1986;  and 

(b)  During  the  grant  year,  the 
applicant  must  have  (1)  carried  out  at 
least  two  activities  that  specifically 
address  the  objectives  of  the  VAMA;  (2) 
engaged  in  the  identification  of  local 
problems  and  issues  that  impede  equal 
housing  opportunity;  and  (3)  assessed 
local  housing  industry  group 
performance  under  the  VAMA.  The 
applicant  must  submit  evidence  that  it 
has  met  these  requirements. 

CHRBs  that  were  selected  in  1984  to 
be  funded  under  HUD's  New  Horizons 
Program  are  eligible  to  apply  for  funding 
under  this  Notice. 

Additionally,  a  CHRB  funded  in  1985 
that  received  less  than  the  amount 
requested  in  its  submission  may  apply 
for  funds  under  this  Notice.  Such  a 
CHRB  should  apply  as  a  first-time 
grantee,  and  it  may  request  a  grant  of  up 
to  $15,000  or  $25,000  (based  on  the  size 
of  its  jurisdiction),  minus  the  amount  of 
the  grant  awarded  under  the  1985 
NOFA. 

Method  of  Distribution 

Applicants  for  funding  must  submit  all 
information  required  in  the  application 
kit,  including  a  separate  funding 
proposal,  a  budget  and  a  one  page 
synopsis  of  the  proposed  project. 
Maximum  funding  amounts  will  be  as 
follows;  CHRBs  in  jurisdictions  with 
populations  under  50.000  may  apply  for 
grants  up  to  $15,000.  CHRBs  in 
jurisdictions  with  populations  of  50,000 
or  more  may  apply  for  grants  up  to 
$25,000.  Two  categories  of  funding  have 
been  established;  maintenance,  where 
VAMAs  have  been  fully  implemented, 
and  improvement,  where  VAMAs  have 
not  been  fully  implemented.  Projects 
will  be  evaluated  for  funding  separately 
within  each  category,  to  avoid  a 
disadvantage  to  less  experienced 
CHRBs. 

Sixty  percent  of  the  funds  to  be 
awarded  will  be  allocated  to  proposals 
from  CHRfis  seeking  grants  for  the  first 
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time.  Forty  pecent  of  the  funds  will  be 
for  proposals  from  CHRB  seeking 
additional  funding.  If  funds  remain  in 
either  category  (first-time  or  refunding) 
after  all  acceptable  proposals  have  been 
funded,  the  remaining  funds  can  be  used 
for  the  other  category.  This  will  allow 
HUD  to  fund  as  many  acceptable 
proposals  as  possible  (regardless  of 
their  area  of  submission). 

Although  HUD  does  not  intend  to 
differentiate  between  maintenance  and 
improvement  in  terms  of  funding  levels, 
information  received  through  the 
Voluntary  Affirmative  Marketing 
Monitoring  Form,  HUD  941A,  indicates 
that  a  larger  number  of  CHRBs  will  be 
funded  in  the  improvement  category, 
since  the  majority  of  CHRBs  assist  local 
housing  industry  groups  that  have  not 
fully  accomplished  the  goals  of  the 
VAMA. 

It  is  important  to  note  that,  although 
funds  may  be  used  for  operating  costs 
associated  with  the  specific  funded 
activities  of  the  CHRB  program,  all 
applications  should  use  the  major 
portion  of  the  funds  ioi  program  costs 
(as  opposed  to  admininistrative  costs). 

In  previous  years,  most  responses  to 
HUD's  solicitations  of  applications  for 
funding  under  the  CHRB  Program  have 
failed  to  indicate  the  extent  to  which  the 
CHRB's  program  would  address 
concerns  relating  to  the  rental  housing 
market.  This  year  HUD  wishes  to  assure 
that  adequate  emphasis  is  placed  on 
affirmative  marketing  in  the  rental 
housing  area.  Accordingly,  the  selection 
criteria  for  this  funding  round  will 
reflect  HUD's  desire  that  proposals 
include  a  program  component  relating  to 
affirmative  marketing  in  rental  housing 
as  part  of  a  CHRB's  overall  program. 

Application  Requirements 

Congress  has  appropriated  $2  million 
to  fund  the  fair  housing  technical 
assistance  efforts  of  CHRBs.  As 
indicated  above,  HUD  intends  to 
allocate  the  major  part  of  this  funding  to 
first-time  proposals  for  a  one-year  effort. 
Following  that.  CHRBs  will  be 
encouraged  to  seek  at  least  part  of  their 
funding  for  continuing  projects  from 
other  sources.  Accordingly,  applications 
from  CHRBs  seeking  additional  funding 
will  not  be  accepted  unless 
accompanied  by  letters  of  financial  or 
in-kind  support  from  the  private  sector 
or  from  State  or  local  governmental 
entities.  HUD  believes  that  these  funds 
can  provide  the  assistance  necessary  to 
afford  existing  CHRBs  the  capability  of 
rendering  more  effective  assistance  to 
local  housing  industry  groups.  As  stated 
above,  grant  amounts  will  depend  upon 
the  size  of  the  jurisdiction  where  the 
CHRB  operates,  with  CHRBs  in  large 


jurisdictions  receiving  larger  grants  than 
those  in  small  jurisdictions. 

Since  training  is  an  essentia!  part  of 
this  program,  all  funded  CHRBs  are 
required  to  set  aside  five  percent  of  the 
HUD  funds  for  training  purposes. 
Further  information  on  training 
requirements  will  be  provided  by  HUD 
Headquarters  during  the  funding  year 

The  format  and  content  requirements 
for  all  applications  are  described  in 
application  kits  which  will  be  provided 
to  each  CHRB  interested  in  applying 
Application  kits  will  be  sent  upon 
written  request,  made  after  August  7. 
1986,  to  the  HUD  Office  of  Procurement 
and  Contracts  at  the  address  set  forth 
above.  All  applicants  will  receive  the 
same  application  kits.  Where  the  factors 
for  award  differ  for  maintenance  and 
improvement  funding,  and  for  refunding, 
such  differences  will  be  explained  in  the 
kit. 

In  reviewing  applications,  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  will  give 
consideration  to  projects  that  will  have 
a  significant  impact  in  areas  with 
substantial  minority  populations.  In 
addition,  the  Assistant  Secretary  may 
take  into  account  the  location  of 
applicants,  to  assure  a  broad  geographic 
distribution  of  projects  under  the 
program. 

Regional  Offices  will  be  advised  of 
the  CHRBs  within  their  jurisdictions  that 
submit  applications  for  funding  and  will 
be  informed  of  the  Assistant  Secretary's 
awards  in  advance  of  public 
announcement.  In  addition,  field 
Government  Technical  Monitors  will  be 
required  to  submit  grant  monitoring 
reports  on  the  activities  of  the  funded 
CHRBs  to  the  Government  Technical 
Representative,  accompanied  by  a 
recommendation  to  approve  or 
disapprove  the  payment  voucher  that 
will  accompany  each  CHRB  work 
product. 

Selection  Criteria 

Projects  proposed  in  applications  will 
be  ranked  on  the  basis  of  five  criteria, 

The  first  criterion  is  the  relationship 
of  the  proposed  project  to  the  goals  of 
the  VAMA.  The  principal  purpose  of  the 
CHRB  is  to  assess  the  implementation  of 
the  VAMA  and  to  assist  in  the  solution 
of  problems  associated  with  the 
implementation  of  the  VAMA.  HUD. 
therefore,  has  decided  to  focus  on 
specific  eligible  projects  that  emphasize 
VAMA  implementation  and  monitoring 
activities.  Accordingly,  eligible  projects 
that  will  earn  the  maximum  number  of 
points  under  this  first  criterion  are  those 
that:  (1)  Will  assess  the  effectiveness  of 
the  VAMA;  (2)  Will  expand  minority 
involvement  in  the  industry;  (3)  Will 


develop  cooperative  solutions  to 
problems  associated  with  the 
implementation  of  the  VAMA  Eligible 
projects  that  will  receive  a  lower 
priority  [i.e.,  less  completely  meet  the 
goals  of  the  VAMA)  are  those  that   fH 
Will  make  information  public  regarding 
the  goals  of  fair  housing  and  the  VAMA: 
(2)  Will  assess  community  fair  housing 
needs;  or  (3)  Will  expand  public 
awareness  of  housing  opportunities  in 
the  community. 
The  other  selection  criteria  are: 
(1)  The  extent  to  which  the  proposed 
project  will  affect  the  groups  the  VAM.A 
IS  designed  to  reach,  e.g  .  significant 
impact  in  areas  with  substantid! 
minority  populations: 

|2)  The  commitment  of  the  CURB 
members,  as  indicated  through  regular 
attendance  at  meetings  and  by 
demonstrated  results  of  activities  (for 
CHRBs  requiring  maintenance  funding), 
and  expected  results  of  activities  (for 
CHRBs  requiring  improvement  funding); 

(3)  The  amount  of  relevant 
professional  or  organizational 
experience,  including  experience  in  fair 
housing,  available  to  the  CHRB  to 
implement  the  projects  proposed:  and 

(4)  The  extent  to  which  the  proposed 
projects  do  not  duplicate  other 
community  efforts 

The  relative  weights  of  the  criteria  for 
selection  will  be; 
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CHRBf.  by  (leta  office*  The  aelaw  oi  tf»  ratings  and  Ow 
iRiegration  of  trw  rating  system  mio  t^w  cniena  lor  Mlec- 
bor^  are  contair>ed  ir  ttie  applicatior  kn 

'  Furtherance  of  the  goalc  of  Itie  VAM*  mcHjdea  emphasis 
V.  rental  housing  "  "**  »•  fiousin^  rjftareO  for  sale 
Therefore    proposals  wfucJ^  Oo  nol  mciuOe  •  rental  housmo 

affirrnalrve  rrwirketing  corriponeni  wnli  recervr^  v^^^  Thar  f  Ji 
credit  in  meeting  this  criterion  ever  cf  al  ■■:■">>  .aw*  a,:.a*fl 
are  addressee 


Notification  of  Applicants 

All  applicants  will  be  notified  by  mail 
of  the  action  on  their  applications  as 
soon  as  review  and  evaluation  of  the 
applications  are  completed.  No 
information  will  be  available  to 
applicants  during  the  period  of  HL'D 
review  and  evaluation,  except  for 
notification  to  those  applicants  that  are 
determined  to  be  ineligible  or  late. 

All  awards  are  expected  to  be 
announced  by  HUD  within  90  days  of 
the  final  submission  date.  Applications 
for  funding  must  be  submitted  by 
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September  8. 1986.  No  applK^atioo 
received  by  HUD  after  the  date  will  b« 
contidered,  nnkM  the  »pplicatioa  ia 
received  before  awards  are  made  and 
meets  one  of  the  late  application 
exceptions  set  forth  in  the  application 
kit. 

AaAofity:  Title  VIII  of  the  C;vi!  Rights  Ac? 
of  1988 H2  US.C.  3em-:9i. 

Dated:  August  I.  ig«e 
VViIUmb  E.  Wynn. 

Acting  General  DepLi:  .A<i:stant.  Secretary 
for  Fair  Housine  and  Equal  ODportutiity 
(FR  Doc  96-17832  Fikd  8-6-86-  8-45  am] 
BtLUMQ  COOE  42tO-2*-«i 


DEPARTMENT  OF  THE  INTERIOR 
Bur«au  of  Land  Manaoement 

[AA-6664-6] 

Alaska  Natfve  Claims  Selection;  the 
Engtoh  Bay  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  tmder  the  provisions  of  sec 
14(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(.\NCSA).  43  U.S.C.  1601,  1613  (a),  will 
be  issued  to  The  English  Bay 
Corporation  for  6.89  acres.  The  lands 
involved  are  in  the  vicmity  of  English 
Bay.  Alaska. 

US.  Survey  .\o  4778,  Alaska 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contactinjfi 
the  Bureau  of  Land  Management.  .Maska 
State  Office,  701  C  Street.  Box  13. 
.Anchorage,  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
deciaion  shall  have  until  September  8, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
|o«  |.  Labay, 

Section  Chief.  Branch  ofANCS.^ 
Adjudication. 
[FR  Doc  K-17761  Filed  S-6-86,  0:45  am) 

aiLiJNQ  OOOC  4*1«-^lA-« 


[NV-0fi0-433t-13) 

BatUe  MountaJn  Oistiict,  Tonopah 
Resourca  Araa,  Nya  County,  NV; 
Emergency  Cloaure 

AQENCV:  Bureau  of  Land  Management 
Department  of  Interior. 
ACnow:  Emergency  Road  Closure.  Nye 
County,  Nevada. 

SUMMARY:  Notice  is  hereby  given  that 
(he  rond  w^hich  crosses  the  following 
de^cnbed  public  lands  was  closed  to  all 
vehicle  travel  to  protect  cultural 
resources. 

Vlount  Didblo  MendiaD 

T.  9  N  .  R   56  E. 

S«c  24.  Nfc''4SW''4. 

Mount  Chablo  Meridian 

T.  9  N..  R.  57  E.. 
Sec.  19.  lot  3.  NEV4SEV,NM.SWV4: 
Sec.  20.  SEV4NWV4NWSWy4. 

DATES:  This  action  will  be  effective  Jul>' 

17.  1986. 

FOA  FURTHER  IMF0RMAT10N  COMTACr 

Terry  L.  PJummer.  Bureau  of  Land 
Mdnagement.  P.O.  Box  1420.  Battle 
Mountain,  Nevada  89820. 

Orirpd   July  3(1.198«. 
Thomas  H.  (ury , 
A  cting  District  Manager. 
FR  Doc.  86-17750  Filed  8-6-88;  8;45  am] 

aiLUMO  COOC  431(M«C-M 


IWY-040-06-4212-08;  W-96315) 

intent  To  Amend  Big  Sandy 
Management  Framework  Plan,  Green 
River  Planning  Unit;  Sweetwater 
County,  WY 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTTOH:  Notice  of  Intent  To  Amend  Big 
Sandy  Management  Framework  Plan, 
Green  River  Planning  Unit,  Sweetwater 
County,  Wyoming. 

SUMMARY:  This  notice  issued  pursuant 

to  43  CFR  Parts  1600  and  2200  invites 
public  review  and  comment  on 
preiiminary  issues  and  planning  criteria 
to  be  used  in  identifying  and  evaluating 
proposals  m  preparing  a  plan 
amendment  to  address  the  offer  for 
exchange  of  certain  lands  in  Sweetwater 
County  Wyoming. 

The  proposed  planning  action 
involves  preparation  of  an 
environmental  asaessment  utihzing 
input  received  from  the  public.  The 
environmental  assessment  to  be  iasued 
on  or  about  September  15. 1986,  will  be 
prepared  m  accordance  with  40  CFR 
Part  1500  and  will  include  a 
determination  of  the  proposed  action's 


conaialency  with  the  policies  and 
programs  of  local,  State,  and  other 
Federal  ageacies.  Upon  approval  of  the 
plan  amendinent  by  the  Wyoming  State 
DirectOT.  a  public  notice  will  be  issued 
by  the  District  Manager  and  a  thirty  f30) 
day  protest  period  will  be  allowed  (43 
era  1610.5-2). 

The  public  lands  being  considered  for 
exchange  are  described  as  Section  30.  T. 

22  N.,  R.  102  W.,  6th  P.M.,  WY; 
containing  640  acres, 

T^e  purpose  of  the  exchange  is  to 
acquire  at  the  States'  request  640  acres 
of  State  of  Wyoming  land  {Section  16,  T 

23  N..  R.  103  W.)  for  off-road  vehicle  use. 
The  BLM  has  constructed  an  unloading 
ramp  and  parking  area  in  this  section. 

Preliminary  issues  identified  include: 
Public  recreation  and  wildlife  needs, 
rights  of  permittees  and  lessees, 
interests  of  adjoining  landowners,  and 
consistency  with  the  plans  and 
programs  of  other  governmental  entities. 

The  following  criteria,  as  set  forth  in 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  will  be 
used  to  evaluate  the  exchange 
proposals:  ■* 

1.  Disposal  of  the  lands  will  serve 
important  public  objectives,  including 
but  not  limited  to  recreation  use. 

2.  Value  and  public  objectives  served 
by  retention  of  the  lands  to  be  conveyed 
are  not  greater  than  those  of  the  lands  to 
be  acquired. 

The  environmental  assessment  will  be 
prepared  by  an  interdisciplinary  team 
which  will  determine  the  impacts  of  the 
exchange  on  present  and  future  use  of 
the  affected  lands  and  ad)oining 
properties. 

DATE:  The  public  ia  invited  to  submit 
written  comments,  including  any  issues 
for  consideration,  to  the  following 
address  until  September  8, 1986. 

FOR  FURTHEA  INFORMATIOM  CONTACT. 

Sally  ].  Haverly,  Realty  Specialist. 

Green  River  Resource  Area,  Bureau  of 

Land  Management.  P.O.  Box  1170,  Rock 

Springs.  Wyoming  82902-1170,  (307)  362- 

6422. 

Donald  H.  Swa«p. 

Distnct  Manager. 

|uly  28.  1986. 

(FR  Doc.  86-17751  Filed  8-6-86;  8:45  ami 

BILUNQ  COOC  4Sia-22-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management.  Medford 
District  Advisory  Council  will  be  held 
September  4. 1986. 
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On  September  4,  the  meeting  will 
begin  at  9:00  a.m.,  in  the  Oregon  Room 
of  the  Bureau  of  Land  Management 
Office  at  3040  Biddle  Road,  Medford, 
Oregon.  The  agenda  for  the  meeting  will 
include: 

Election  of  officers,  the  Councils 
recommendation  of  the  Districts  Public 
Involvement  Handbook  and  the 
District's  Resource  Management  Plan- 
Planning  for  the  '90s. 

The  meeting  of  the  advisory  council  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
following  conclusion  of  its  other  agenda 
items  on  September  4,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Dio;rict  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road. 
Medford,  Oregon  97504,  by  September  3. 
1986.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  July  30, 1986. 
David  A.  Jones. 
Manager. 

|FR  Doc.  86-17762  Filed  8-6-86;  8:45  am] 
BtU-ING  CCX>E  4310-33-M 
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lCO-030-06-4322-02] 

Montrose  District  Grazing  Advisory 
Board  meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting, 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Montrose  District  Grazing 
Advisory  Board  will  be  held  September 
11,  1986  in  Montrose,  Colorado. 
date:  Requests  to  present  oral 
comments  must  be  received  by 
September  5. 1986.  A  meeting  is 
scheduled  September  11, 1986. 
ADDRESS:  District  Manager,  Bureau  of 
Land  Management,  Montrose  District 
Office,  2465  South  Townsend,  Montrose, 
Colorado  81401. 

SUPPLEMENTARY  INFORMATION:  The 
District  Grazing  Advisory  Board  meeting 
will  convene  at  10:00  a.m.  in  the 
Montrose  District  conference  room.  The 
meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by 
September  5. 1986. 


The  agenda  will  include: 

1.  Election  of  officers 

2.  Update  on  Montrose  District 
Planning  efforts. 

3.  Discussion  on  the  non-use  situation. 

4.  Review  FY87  Range  Improvement 
project  proposals. 

5.  Advisory  Board  expenditures  for 
Range  Improvement  work. 

6.  Arrangements  for  the  next  meeting 
Summary  minutes  of  the  board 

meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 

Dated:  August  1,  1986 
Rol>ert  S.  Schmidt, 
Associate  District  Manager, 
[m  Doc.  86-17759  Filed  8-6-86;  8:45  am) 
BILLING  CODE  43ia-JB-M 


[OR- 100-04-63 10-02:  GP6-304) 

Roseburg  District  Advisory  Council 
■Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management's  Roseburg  District 
Advisory  Council  will  tour  the  South 
Umpqua  Resource  Area  where  they  will 
observe  and  discuss  reforestation  and 
vegetation  management  practices, 
timber  harvest  and  associated  road 
construction  issues,  and  forest  practices 

date:  September  5. 1986  at  8:15  a.m. 

ADDRESS:  Bureau  of  Land  Management. 
777  NW  Garden  Valley  Blvd.,  Roseburg, 
Oregon  97470. 

SUPPLEMENTARY  INFORMATION:  The  tour 
is  opened  to  the  public  and  time  will  be 
provided  for  public  comment.  Members 
of  the  public  are  responsible  for  their 
own  transportation. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lee,  BLM  Roseburg  District  Office, 
777  NW  Garden  Valley  Blvd..  Roseburg, 
Oregon  97470.  (Telephone  (503)  672- 
4491,  Ext.  230.) 

Dated:  July  29,  1986. 
M.O.  Berg, 
District  Manager. 

[FR  Doc.  86-17758  Filed  8-6-86;  8:45  am| 
BILLIMQ  CODE  431ft-3»-ll 


Montana  Off-Road  Vehicle  Designation 

AGENCY:  Bureau  of  Land  .Management. 

Miles  City  District.  Billm,cs  Resource 

Area, 

( Nf  T-020-06^333-02) 

ACTION:  Notice  to  Limit  Off-Road 
Vehicle  Use  on  Public  Land. 

SUMMARY:  .Notice  IS  hereby  given  that 

the  use  of  off-road  vehicles  is  limited  on 
fjublic  land  known  as  Pole  Creek  and 
r.age  Dome  Special  .Management  ,'\reas, 
Musselshell  County.  Montana  in 
accordance  with  the  authority  and 
requirements  of  Executive  Orders  ]1M4 
and  11989.  and  regulations  43  CFR  8340, 

DATES:  These  designations  become 
effective  August  7.  1986  and  will  remain 
in  effect  for  a  period  of  5  years  or  until 
rescinded  or  modified  by  the  authorized 
officer 

These  areas  are  designated  as  limited 
fo  designated  open  roads  and  trails 
during  the  regular  antelope  hunting 
season  (normally  from  October  1,  to 
Sovember  30]  of  each  year,  as 
established  by  the  Montana  Department 
of  Fish,  Wildlife  and  Parks  Vehicle  use 
may  be  authorized  for  administrative 
purposes  during  this  period 

SUPPLEMENTARY  INFORMATION:  The 

11,140  acre  Pole  Creek  and  the  6,560 
acre  Gage  Dome  areas  affected  by  the 
designation  as  described  below  are 
administered  by  the  Billings  Resource 
Area,  Miles  City  District.  BLM.  The 
designation  is  the  result  of  a  cooperative 
effort  between  Montana  Department  of 
Fish,  Wildlife  and  Parks  and  adjacent 
private  landowners,  based  upon  public 
input  from  two  public  meetings  held  in 
Roundup  and  in  Billings.  The  purpose  of 
the  limitations  are  to  prevent  damage  to 
the  vetegation  and  soil,  open  additional 
private  lands  adjacent  to  public  lands  to 
hunting,  and  to  provide  a  higher  quality 
hunt. 

A.  Pole  Creek  Special  Management  Area 
This  area  consists  of  approximately  11,140 

acres  which  is  located  in  T,  10  N.,  R.  23  E.,  T. 
10  N,,  R,  24  E,.  which  is  approximately  10 
miles  northeast  of  Roundup.  Montana. 

B.  Gage  Dome  Special  Management  Area 

This  area  consists  of  approximately  6,560 
acres  which  is  located  in  T,  9  N.,  R.  28  E.,  and 
T,  10  N„  R,  26  E,.  which  is  approximately  5 
miles  northeast  of  Roundup,  Montana. 

Under  43  CFR  4.21,  an  appeal  may  be 
filed  within  30  days  with  the  Interior 
Board  of  Land  Appeals. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  about  these 
designations  contact  either  of  the 
following  Bureau  of  Land  Management 
Officials; 
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Mat  Millenbacli.  Distnct  Manager,  Miies 

City  Distnct.  P.O.  Box  940,  .MIIps  City, 

MX  59301,  406-232-^331 
Jerry  Jack,  Area  Manager,  Billings 

Resource  .^rea,  810  East  Main. 

Billings.  MT  59105,  406-657-6262. 
V(at  Millenbach, 
Distnct  Manager. 
[FR  Doc.  86-rr60  Ftted  8-6-8ft  8:45  am} 

BILLMG  COOC  O10-0«Mi  | 


Bureau  of  Reciamatton 

Realty  Action;  Competitive  Sale  of 
Federal  Land 

AGENCV:  Bureau  of  Reclamation, 

Interior. 

ACTIOM:  Notice  of  Reaity  Action. 

summary:  The  following  described  land 
has  been  identified  for  disposal  under 
the  Act  of  February  2. 1911  (36  Stat.  895, 
43  U.S  C.  374).  The  Bureau  of 
Reclamation  will  accept  bids  on  the 
following  land,  and  will  reject  any  bid, 
written  or  oral,  for  less  than  $75,000,  the 
appraised  fair  market  value. 
date:  .August  7. 1986. 
FOR  FURTHCA  INFORMATIOM  COMTACT 
Mr.  Wilham  J  Schweitzer,  Bureau  of 
Reclamation,  Anzona  Projects  Office. 
23636  North  Seventh  Street,  P.O.  Box 
9980,  Phoenix,  Anzona  85068,  telephone 
!602]  870-6750. 

Land  Identified  for  Disposal  as  Follows 

A  parcel  of  land  situated  within  the 
East  half  (EMj)  of  Section  Seventeen 
(17],  Township  Two  (2)  North,  Range 
One  (1)  East  of  the  Gila  and  Salt  River 
Ease  and  Meridian,  city  of  Phoenix. 
Maricopa  County,  .Arizona,  and  being  a 
strip  of  land  25  feet  in  width,  lying  18.5 
feet  North  and  6.5  feet  South  of  a  line 
described  for  a  ditch  according  to  Deed 
Book  118,  Page  279.  Records  of  Maricopa 
County,  Anzona 

Said  above-descnbed  parcel  of  land 
contain*  66,544  square  feet  or  1.5276 
acres,  more  or  less. 

The  parcel  will  be  offered  for  sale 
through  the  competitive  biddjng  process 
The  sale  will  be  held  at  the  Bureau  of 
Reclamation,  .Arizona  Projects  Office, 
23636  North  Seventh  Street,  Phoenix, 
Arizona  85068,  Main  Conference  Room 
on  October  20,  1986,  at  9.00  a.m.  The 
Bureau  of  Reclamation  may  accept  or 
reject  any  or  all  offers:  or  withdraw  any 
Idnd  or  interest  in  land  for  sale,  if.  in  the 
opinion  of  the  authorized  officer. 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Act  of  February 
2.  1911  t36  Stat.  896. 43  U.S.C.  374).  or 
other  applicable  laws. 

The  parcel  is  located  appfoximately 
one-half  mile  south  of  Bethany  Home 


Road  adjacent  and  perpendicular  to  99th 
Avenue  within  the  incorporated  city  of 
Phoenix,  county  of  Maricopa.  Slate  of 
Arizona  and  has  a  potential  for  urban- 
suburban  development.  The  sale  is 
consistent  with  the  Salt  River  Project 
and  the  Bureau  of  Reclamation  land  use 
planning  and  it  was  determined  that  the 
public  interest  would  be  served  by 
offering  these  lands  for  sale:  the  parcel 
listed  and  platted  is  offered  for  sale  "as 
is"  and  "where  is." 

Resource  clearances  consistent  with 
the  National  Environmental  Policy  Act 
of  IPaq  (42  use.  4,321,  el.  seq.) 
requirements  have  been  completed  and 
approved.  A  categorical  exclusion  for 
cultural  resources  and  a  land  report 
have  been  completed  and  approved,  and 
are  available  for  public  review  at  the 
Bureau  of  Reclamation,  Arizona  Projects 
Office.  23636  North  Seventh  Street, 
Phoenix,  Anzona  85066. 

The  deed  issued  for  the  parcel  sold 
will  be  subject  to  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  the  Act  of  August  30, 
1890  (26  Stat.  391.  86  U.S.C.  945),  and 
reservations  for  public  road  and  utility 
easements  identified  by  the  city  of 
Phoenix  and  the  county  of  Maricopa. 
This  land  sale  will  be  for  surface  estates 
only. 

For  a  period  of  45  davs  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Regional 
Director  Lower  Colorado  Region. 
Buredu  of  Reclamation.  P  O.  Box  427. 
Boulder  City   Nevada  86005.  Any 
adverse  comments  will  be  evaluated  by 
the  Regional  Director  who  may  vacate 
or  rr.odify  this  Notice  of  Realty  Action 
and  issue  a  final  dete.'^mination.  In  the 
absence  of  any  action  by  the  Regional 
Director,  this  Notice  of  Realty  Action 
will  become  final  determination  of  the 
Department  of  the  Interior 

Dated:  JuJy  30. 1986. 
lohn  D.  Btdwq. 

Regional  Director,  Lower  Colorado  RegJon, 

Bureau  of  Reclamation. 

[FR  Doc.  86-17744  Filed  8-6-86:  8:45  am] 

BILUNO  CO0€  4310-09-1I 


Fish  and  Wildlife  Service 

Availability  of  a  Final  Environmental 
Impact  Statement  on  ttM  Honeoye 
Creek  Wetland  Pro)«ct  Ontario 
County.  NY 

agency:  Fish  and  Wildkfe  Service, 

Interior. 

action:  Notice. 

SUMMAMV:  This  notice  advises  the  public 

that  the  Final  Enviromental  Impact 


Statement  on  tiie  Honeoye  Creek 
Wetland  Project  in  Ontario  County,  New 
York  is  available  for  public  review. 
Comments  and  suggestions  are 
requested.  As  a  result  of  extensive 
interaction  between  the  New  York 
Department  of  Environmental 
Conservation  (NYDEC],  local 
landowners  and  others,  subsequent  to 
the  release  of  the  Draff  EIS,  a  new 
proposed  action  has  been  developed. 
This  alternative  is  entitled  The  Proposed 
Action — Cooperative  Agreement 
Alternative.  For  the  purpose  of  this 
alternative,  the  project  area  is  defined 
as  the  regulated  freshwater  wetlands 
and  a  100-foot  adjacent  upland  area  as 
well  as  property  of  The  Nature 
Conservancy  north  and  south  of  County 
Route  15. 

For  lands  within  the  project  area, 
cooperative  agreement  would  be 
voluntarily  entered  into  by  the 
landowners,  NYDEC  and  where 
appropriate  the  Town  of  Richmond- 
Landowners  could  also  sell  their  lands 
to  NYDEIC  Such  agreements  would 
provide  additional  protection  to  the 
wetlands  and  increased  levels  of  access 
for  various  recreational  and  educational 
activities  while  granting  immunity  to 
participating  landowners  to  the  use  of 
eminent  domain.  Optional  cooperative 
purchase  agreements  could  also  be 
negotiated  for  certain  upland  areas 
adjacent  to  the  lands  within  the  project 
area.  Lands  which  are  acquired,  or 
become  subject  to  cooperative 
agreements,  would  be  developed  as  a 
Wildlife  Management  Area  used  for 
both  consumptive  and  non-consumptive 
outdoor  recreation.  NYDEC  will  likely 
use  use  state  and  federal  funds 
(Pittman-Robertson  Act)  for  the  project. 

DATES:  EPA  published  the  notice  of 
availability  of  the  environmental  impact 
statement  in  the  August  1, 1966  Federal 
Register  (51  FR  27597).  Written 
comments  are  requested  by  September 
2.  1986. 

ADDRESS:  Comments  should  be 
addressed  to  Howard  N.  Larsen. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Newton 
Comer,  Massachusetts,  02158. 

FOR  KURTNER  INFORMATION  CONTACT: 
Mr.  Ralph  W.  Abele,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Comer,  Massachusetts.  02158 
(671)  96&-510a  X382  or  Mr.  David  C. 
Woodruff.  New  York  Department  of 
Environmental  Conservation.  6274  East 
Avon-Lima  Road,  Avon.  New  Yoric 
14414  (716)  220-2406 

Individuals  wishing  copies  of  the  FEIS 
should  immediately  contact  either  of  the 
above  individuals.  Copies  have  been 
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sent  to  all  agencies  and  organizations 
who  received  copies  of  the  DEIS.  Copies 
will  be  available  for  examination  at  U.S. 
Fish  and  Wildlife  Service  in  Newton 
Comer,  Massachusetts,  New  York 
Department  of  Environmental 
Conservation  in  Avon,  New  York  and  at 
the  Town  Hall  in  Richmond,  New  York. 
SUPPLEMENTARY  INFORMATION:  This 
environmental  impact  statement 
addresses  the  acquisition  and 
development  of  the  Honeoye  Creek 
wetland  project  area.  It  poses  five 
alternative  sets  of  actions,  in  addition  to 
the  proposed  action  and  discusses  how 
each  would  address  the  goals  of  the 
Department  of  Environmental 
Conservation;  it  related  to  the  pertinent 
environmental  characteristics  of  the 
area  and  it  projects  how  the 
environment  would  be  affected  with  the 
implementation  of  each  of  the  si.\ 
alternatives. 

Within  the  project  area  at  the  present 
time.  The  Nature  Conservancy  is 
offering  the  Department  of 
Environmental  Conservation  title  to  a 
large  parcel  of  land  which  governs  the 
northern  end  of  the  wetland  and 
beyond.  This  alternative,  known  as  The 
Nature  Conservancy  Alternative, 
involves  accepting  just  this  parcel  and 
leaving  the  remainder  of  the  wetland  in 
private  hands. 

The  Full  Potential  Alternative 
includes:  Acquisition  of  real  property 
interests  to  approximately  800  acres  of 
wetlands,  a  100-foot  buffer  around  the 
wedands  property  now  owned  by  The 
Nature  Conservancy  north  of  the 
wetland  and  sufficient  interests  in 
adjacent  upland  parcels  to  give  DEC 
sufficient  control  over  activities  which 
would  adversely  affect  the  wetland 
resource.  A  shallow  impoundment 
would  be  created  in  the  center  of  the 
project  area.  Public  access,  small 
parking  areas  and  trails  will  be  created. 

An  additional  alternative  involves 
similar  land  acquisition  to  the  full 
potential  alternative  but  with  a  smaller 
impoundment.  With  this  alternative, 
fewer  access  points  would  be 
constructed.  However,  the  same  number 
of  potholes,  ponds,  and  nesting 
structures  and  islands  would  be  placed 
on  the  site.  The  uplands  would  be 
managed  to  provide  cover  and  food  for 
wildlife.  In  addition,  DEC  would  require 
conservation  practices  of  permit-holders 
who  would  farm  the  slopes  adjacent  to 
the  wetlands.  This  alternative  is  known 
as  the  Reduced  Impoundment 
Alternative. 

The  Wetland  Preservation  Alternative 
includes  DEC  acquiring  the  wetland 
proper  and  a  narrow,  100-foot  buffer 
about  its  perimeter.  DEC  could  insure 


that  part  of  the  project  area,  the  most 
sensitive  and  valuable  part,  would  be 
preserved  forever.  DEC  would  also 
develop  access  and  parking  areas  to 
allow  the  public  to  enjoy  the  wetland 
resource.  It  would  create  no 
impoundment,  potholes,  nor  implement 
other  management  practices  to  enhance 
the  marsh  environment.  Additionally,  it 
would  not  implement  any  conservation 
practices  on  the  uplands. 
Dale  T.  Coggeshali, 
Ading  Regional  Director. 
|FR  Doc,  86-17657  Filed  8-6-86:  8:45  am) 

BILUNG  CODE  4310-5S-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  [DOCD]. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  1089.  Block  90.  West  Delta 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  July  28,  1986, 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy,.  Room  114.  .New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  Slates,  executives  of  affected 


States,  local  go\ernments,  and  other 
interested  partie.s  became  effertue 
December  13,  1979,  (44  FR  5368,5)  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated  July  29,  1986, 

I  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  86-1—64  Filed  8-7-86:  8:45  amj 

BILUNG  CODE  4310-MR-M 


Development  Operations  Coordmatio'" 
Document;  Conoco  Inc. 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 

Conoco  Inc  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  7917.  Block 
306.  Ewmg  Bank  Area,  offshore 
Louisiana  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle, 
Louisiana. 

DATE:  The  suh|ect  DOCD  was  deemed 
submitted  on  July  31,  1986. 

ADDRESSES:  A  copv  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
.Management  Service,  1420  South 
Clear\iew  Pkwy  ,  Room  114.  New 
Orleans,  Louisiana  lOffice  Hours:  9  a.m. 
to  3  30  p  m.,  Monda\  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  ),  Tolbert:  Mmer.iis 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (,S()4)  -36-286" 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  .Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  appro\  al  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979.  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  25034  of  Title  30  of  the  CFR. 
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Dated:  July  31. 1986. 
|.  Roger*  Paarcy, 

Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc  86-17766  Filed  8-ft-a6:  8  45  amf 

BIUJNG  CODE  «310-«R-« 


Dev«(opnwnt  Operattons  Coordination 
Document;  Hail-Houston  Oil  Co. 

AQENCY:  Minerals  .Vlandgement  Service. 

Interior. 

action:  Notice  of  Receipt  of  a  Ptxiposed 

Development  Operations  Coordination 

Document  (DOCD). 

8UIMIARY:  .Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4103.  Block  68,  Vermilion 
Area,  offshore  Lontsiana.  Proposed 
plant  for  the  above  area  provide  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  &om  a  onshore  base 
located  at  Venice.  Loaisiana 
DATi:  The  subject  DOCD  was  deemed 
submitted  on  July  31, 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subfect 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  .North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4.30 
p.m.,  Monday  through  Friday),  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805, 
FOR  FURTHER  INFORMATION  CONTACT 
.Ms.  Angie  D.  Gobert;  Minerals 
.Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2876. 
SUPP1.UIENTARY  MFORMATIOtt:  The 
purpose  of  this  Notice  Is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 


considering  approval  of  the  DOCD  and 
that  it  IS  available  forpubhc  review. 
Additionally,  this  Notice  is  to  inform  the 
pubhc,  pursuant  to  §930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section /Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  nsakes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685) 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR 

Dated;  August  1.  1966. 

|.  Roger*  Peaxcy, 

Regiunui  Director.  Gulf  of  Mexico  (XS 
Region. 

"PR  Due.  86-17-65  Filed  8-6-86.  8:45  am) 

a4Li.lNO  COOC  431« 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Contir>entai  Sheff;  Shell 
Offshore  Inc. 

agency:  Minerals  .Management  Service, 

Department  of  the  Interiijr, 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 


SUMMARY:  This  Notice  announces  that 
Shell  Offshore  Inc..  Unit  Operator  of  the 
Brazos  Block  A-20  Federal  Unit 
Agreement  No.  14-08-0001-20251. 
submitted  on  {uiy  11  and  futy  23. 1986.  ■ 
proposed  Development  Operations 
Coordination  Docrunent  describing  the 
activities  it  proposes  to  conduct  on  the 
Brazos  Block  A-20  Federal  unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
DCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  It  is  available  for  pubHc  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Parkway,  New  Orleans, 
Louisiana  70123. 

FOR  FURTHER  INFORMATION  COWTACr 
Minerals  Management  Service.  Records 
Management  Section.  Room  114,  open 
weekdays  9:00  a.m.  to  3:30  p.m..  1420 
South  Clearview  Parkway,  New 
Orleans,  Louisiana  70123,  phone  (504) 
736-2519. 

SUPPt.EMCHTARV  INFORMATION:  Revised 
rules  gi>veming  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  niformation 
contained  in  the  proposed  development 
operations  coordination  docnment 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 197B  {44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  S  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  ]\i\y  29,  1966. 

J.  Rogers  Pearey, 

Regional  Director.  Gu/f  of  .Mexico  OCS 
Region. 

(FR  Doc.  86-17757  Filed  8-«-66:  8:45  am  J 

BILUMG  COOC  431(MlfMI 


iNTERNATIONAL  TRADE 
COMMISSION 

I  Report  to  the  President  on  Irweatttation 
No.  TA-20t-S9] 

Apple  Juice;  Import  Investlgadon 

June  13. 1986. 

Determination 

On  the  basis  of  the  information 
developed  in  the  subject  investigation. 
the  Commission  has  detemaned  '  that 
apple  juice,  not  mixed  and  not 
containing  over  1.0  percent  of  ethyl 
alcohol  by  volume,  provided  for  in  item 
165.15  of  the  Tariff  Schedules  of  the 
United  States,  ia  not  being  imported  mto 
the  United  States  in  such  increased 
quantities  aa  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  prodiuang  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Background 

The  United  States  international  Trade 
Commission  instituted  investigation  No. 
TA-201-59,  under  section  201(b)(1)  of 
the  Trade  Act  ai  1974  (19  U.S.C. 
2251(bKl)).  in  order  to  determine 
whether  the  above  described  apple  juice 
is  being  imported  into  the  United  States 
in  such  increased  quantities  aa  to  be  a 
substantial  cause  of  serious  injory.  or 
the  threat  thereof,  to  tbe  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article.  The  investi^tion  resulted  from  a 
request  received  by  the  Comnusaion  on 
December  27, 1985,  from  the  United 
States  Trade  Representative. 

Notice  of  the  institution  of  the 
Commissioo's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 


UM   I 
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U.S.  International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  January 
24, 1966  (51  FR  3286).  The  hearing  was 
held  in  Washington,  DC,  on  April  17, 
1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act  of  1974.  The 
information  in  the  report  was  obtained 
from  responses  to  Commission 
questionnaires,  fieldwork  and 
interviews  by  members  of  the 
Commission's  staff,  other  agencies, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act  of  1974.  The 
views  of  the  Commission  are  contained 
in  USrrC  PubUcation  1861  (June  1988), 
entitled  "Apple  Juice:  Report  to  the 
President  on  Investigation  No.  TA-201- 
59  Under  Section  201  of  the  Trade  Act  of 
1974",  together  with  the  information 
obtained  in  the  investigation. 

Issued:  June  13, 1986. 
By  order  of  the  Commissioner. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-17699  Filed  8-&-«6;  8:45  am] 

BIUJMO  COOe  7020-02-M 


[Investigation  Na  337-TA-235] 

Certain  Human-Powered  Vehicles  With 
Combination  Steering,  Bralclng,  and 
Propulsion  Means;  Termination  of 
InvestiGstion 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  the  last  three  remaining  respondents. 

SUMMARY:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
granting  a  joint  motion  to  terminate  one 
respondent  based  on  a  settlement 
agreement  and  granting  a  motion  to 
terminate  one  respondent  based  on  a 
settlement  agreement  and  granting  a 
motion  to  terminate  the  two  remaining 
respondents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

SUFPUEaKNTARY  MFORMATtON:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Aot  of  1930  (19 


U.S.C.  1337)  and  the  Commission  rule 
210.53  (19  CFR  210.53). 

On  May  27, 1986  complainant 
.Nashville  Diversified,  Inc.  (NDI)  and 
respondent  Axis  World  Trade.  Inc, 
(AWT),  filed  a  joint  motion  (Motion  No 
235-4)  to  terminate  the  investigation  as 
to  respondent  AWT  based  on  a 
settlement  agreement.  On  the  same  day, 
complainant  NDI  filed  a  motion  (Motion 
No.  235-5)  to  terminate  the  investigation 
as  to  the  two  remaining  respondents. 
Cargee  Enterprises  Co.,  Ltd.  (Cargee) 
and  Cutimax  Enterprises  Co.,  Ltd. 
(Cutimax),  without  prejudice. 

The  presiding  administrative  law 
judge  issued  an  ID  (Order  No.  7) 
granting  the  joint  motion  to  termmate 
the  investigation  as  to  AWT.  The  ID 
also  granted  the  motion  to  terminate  the 
investigation  as  to  Cargee  and  Cutimax. 
but  qualified  it  by  determining  that 
complainant  NDI  may  not  refile  another 
complaint  under  section  337  against 
either  of  those  respondents  on  the  basis 
of  alleged  infringement  of  U.S.  Letters 
Patent  3,663,038  unless  NDI  presents 
evidence  of  changed  conditions 
sufficient  to  satisfy  Commission  rule 
211.57  (19  CFR  211.57). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m  ]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  707  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  July  28, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-17700  Filed  8-6-86:  8:45  am) 

BILUNQ  COK  TUO-n-M 


[Investigation  No.  701-TA-235  (Final)] 

iron  Ore  Pellets  From  Brazil;  Import 
Investigation 

Detennination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 


Commission  unanimously  determines, 
pursuant  to  section  705(b)  of  the  TanfT 
Act  of  1930  (19  U.S.C.  1671d(b)).  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
matenal  mjury,  and  the  eslablishmeni  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  iron  ore  pellets.' 
provided  for  in  item  601.24  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  subsidized  by  the 
Ck)vemmenl  of  Braiil. 

Background 

The  Commission  mstituted  this 
investigation  effective  March  22,  1965, 
following  a  preliminary  determmation 
by  the  Department  of  Commerce  that 
imports  of  iron  ore  pellets  from  Braril 
were  being  subsidized  within  the 
meanmg  of  section  701  of  the  Act  (19 
use.  1671).  Notice  of  the  mstitution  of 
the  Commission's  investigation  and  of  a 
public  heanng  to  be  held  in  connection 
therewith  was  given  by  postmg  copies  of 
the  notice  m  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  DC  and  by  publishing  the 
notice  in  the  Federal  Regiater  of  April 
24,  1985  (50  FR  16174),  Subsequently, 
however.  Commerce  suspended  its 
investigation  on  the  basis  of  a 
suspension  agreement  with  Brazil  (50  FR 
24265.  June  10, 1985):  the  Commission 
then  suspended  its  investigation  (50  FR 
25478.  June  19.  1985). 

Effective  March  31, 1986.  Commerce 
continued  its  investigation  following 
cancellation  of  the  suspension 
agreement.  Consequently,  effective 
March  31, 1988,  the  Commission 
resumed  its  final  countervailing  duty 
investigation  (51  FR  12938,  Apnl  16, 
1986),  The  hearing  was  held  in 
Washington.  DC,  on  June  19,  1986  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  28  liWfi 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  18W) 
(July  1986],  entitled  "Iron  Ore  Pellets 
from  Brazil:  Determination  of  the 
Commission  in  Investisation  No  "01- 
T.A-.?35  (Final]  Under  the  Tanff  .^rl  nf 


'  The  record  ii  defined  in  |  207.2(i)  of  the 
CommiBsion'i  RuJM  of  Practice  and  Procedure  (19 
CFR  207 .2(i)). 


'  The  term  iron  o:f  pellets  covert  firit-  poriii.iet  of 
iriin  o\idp  hnrripnrrt  by  heating  and  fnrmpc  inir 
balli  from  %-inch  to  S-inrii  in  di«meier  for  ut,e  in 
blast  furriH'  i?  i:    ,i'ila)n  pig  iron,  rt'piirpil  fur 
(tatisticfl!  pi,!-;iiisi-s  in  item  60T  Zibi)  of  Lhe  lanfT 
Schedule"  ri'ihi  '  niied  Staten  Annotated  (TSUSA). 
The  tenn  ci.ap!"  my  mciude  pellets  for  u«e  in  Hectric 
fumscet  onlesa  such  petlett  contain  more  than  3 
percent  by  weight  of  siiica. 
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1930,  Together  With  the  Informdtion 
Obtained  in  the  Investigation." 

Issued:  |ul>  28.  1986. 

B\  Order  of  the  Commission: 
Kenneth  R.  Mason. 
Sfcretary 

[f-K  Doc  86-1  "1)1  Kiled  8-6-86:  8:45  am) 
BILUNG  C00€  7020-OT-4I 


[Investigation  Nos.  731-TA-304  and 
305  (Final)  I 

Top-of-the  Stove  Stainless  Steel 
Cooking  Ware  From  Korea  and 
Taiwan;  Import  Investigation 

agency;  International  Trade 

Commission 

ACTION:  InstU'jtiun  of  final  an'idumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

these  investigations. 

SUMMARY:  The  Commission  hereby 
s.\  es  notice  of  the  institution  of  final 
antidumping  investigation  Nos.  731-TA- 
3(>t  and  305  l Final]  under  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
16r3d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  in)ury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  and  Taiwan  of 
c.ioi<ing  ware  of  stainless  steel, 
including  skillets,  frying  pans,  omelette 
p<ins.  sauce  pans,  double  boilers,  stock 
pots,  sauce  pots  dutch  ovens,  casseroles, 
steamers,  and  similar  stainless  steel 
vessels  (but  not  including  teakettles),  all 
liie  foregoing  for  cooking  on  stove-top 
burners, '  provided  for  in  item  6,53.94  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in  its 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Subsequently.  Commerce 
extended  its  investigations  and  will 
make  its  final  LTF^'  determinations  on 
or  before  November  19,  1986,  and  the 
Commission  will  make  its  final  injury 
determinations  45  days  after  receipt  of 
Commerce's  final  determinations  (see 
sections  735(a)  and  735(b]  of  the  act  (19 
U,S,C.  1673d(a)  and  1673d(b])). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207). 


UM  I 


The  products  dre  rr,<idf  of  stainless  sleel  and 
rr,d>  eilher  have  plain  bottoms  or  contain  one  or 
more  layers  of  aluminum.  copp«r.  or  carbon  steel  for 
more  even  heat  distribution. 


and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201) 

EFFECTIVE  DATE:  )ul>  :".  IWf) 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  .\ewkirk  (202-523-0165).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  701  E  Street  \W  , 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
informa^on  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  certain  stainless  steel  cooking  ware 
from  Korea  and  Taiwan  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  These 
investigations  were  requested  in  a 
petition  filed  on  January  21,  1986,  by 
counsel  on  behalf  of  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association.  Walworth. 
Wisconsin.  In  response  to  those 
petitions  the  Commission  conducted 
preliminary  antidumping  investigations 
and.  on  the  basis  of  information 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  PR  9541. 
March  19.  1986) 

Participation  in  the  investigations 

Persons  wishing  to  to  participate  in 
these  investigations  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  §  201.11  of  the  Commissions 
rules  (19  CFR  201.11),  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  will  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201  ll(d)l, 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 


of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on 
November  10,  1986,  pursuant  to  §  207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  November  24, 
1986.  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  WTiting 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  November  20, 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
am,  on  November  20,  1986,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  20. 
1986. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analyses 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
December  1,  1986.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
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investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations  on  or 
before  December  1, 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Ck>miniB8ion's 
rules  (19  CFR  207.20). 

Issued:  July  29. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-17703  Filed  &-6-86;  8:45  amj 

BlUJNGCOOf  7030-01-11 


[Investigation  No.  337-TA-239] 

Certain  Non-Contact  Later  Precision 
Dimensional  Measuring  Devices  and 
Components  Thereof;  Termination  of 
Investigation  on  the  Basis  of  a 
Settlement  Agreement 

agency:  International  Trade 

Commission. 

ACTION:  Nonreview  of  an  initial 

determination  granting  a  motion  to 

terminate  the  investigation  on  the  basis 

of  a  settlement  agreement. 

summary:  On  June  26, 1986,  complainant 
Techmet  Company  and  respondents 
Mitutoyo  Manufacturing  Company,  Ltd., 
Mitutoyo  Corporation,  KfTI  Corporation, 
and  Mil  Engineering  Corporation,  filed 
a  joint  motion  to  terminate  the 
investigation  on  the  basis  of  a 
settlement  agreement.  On  July  7, 1986, 
the  presiding  administrative  law  judge 
issued  an  initial  determination  (ID) 
granting  the  motion  to  terminate  the 
investigation.  Pursuant  to  section  337  of 
the  Tariff  Act  of  1930,  the  Commission 
determined  not  to  review  the  ED.  The 
Commission's  decision  terminates  the 
investigation. 


FOR  niRTMBI  INFORMATION  CONTACT. 

lean  Heck,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  Washington.  DC  20436, 
telephone  202-523-1693. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rules 
210.51  and  210.53  (19  CFR  210.51  and 
210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  August  1.  1986. 

By  order  of  the  Commission 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-17702  Filed  8-6-86:  8:45  am) 

BILUNO  CODE  70aO-02-« 


[Investioation  No.  337-TA-174] 

Certain  Woodworlcing  IMachlnes; 
Rejection  of  Motion  for  Modification  of 
Final  Commission  Action 

aqency:  International  Trade 

Commission. 

action:  Rejection  of  a  motion  for 

modification  of  final  Commission  action 

pursuant  to  19  CFR  211.57. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Yaworski,  Esq.,  Assistant  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington.  DC  20436.  telephone  202- 
523-0311. 

SUPPLEMENTARY  INFORMATION:  The 
subject  investigation  was  conducted  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  [19 
U.S.C.  1337)  in  the  importation  or  sale  of 
various  woodworking  machines  and 
certain  components  thereof  The 
investigation  was  instituted  on  the  basis 
of  a  complaint  alleging  patent 
infringement,  registered  trademark  and 
logo  infringement,  common-law 
trademark  infringement  (the  term 
"Contractor's  Saw"  and  the  external 
designs  of  certain  machines),  false 
representation  of  manufacturing  source. 
passing  off.  and  false  or  deceptive 
advertising.  The  complainant  was  Delta 
International  Machiner>'  Corp.  There 


were  51  respondents.  29  of  which  were 
companies  in  Taiwan,  See  49  FR  55786 
(Dec.  15, 1983);  49  FR  20767  (May  lb 
19B4):  49  FR  23463  (June  6.  19M). 
Verified  Revised  Amended  Complaint  of 
Delta  International  Machinery  Corp. 
(Apr  6,  1984), 

Twenty-two  respondents  from  Taiwan 
."iettled  with  Delta  and  were  terminated 
from  the  investigation  on  the  basis  of 
consent  orders  directing  them  to  cease 
and  desist  from  engaging  in  unfair  acts 
and  unfair  methods  of  competition  as 
provided  in  the  settlement  agreements. 
The  settlement  agreements 
acknowledged  complamant  Deltd  s 
allegations,  but  contained  no  admission 
that  the  settling  respondents  had 
engaged  in  infnngement  or  any  other 
unfair  act.  The  settlement  agreements 
also  permitted  the  respondents  from 
Taiwan  to  export  to,  import  into,  and 
sell  in  the  United  States  redesigned 
machines  that  do  not  infringe  Delta's 
patents  and  are  not  confusingly  similar 
in  appearance  to  Delta  s  machines.  See 
Order  No,  45,  50  FR  1138  (Ian.  9,  1985); 
Orders  Nos.  47-50.  50  VR  -969  (Feb.  27, 
1985),  as  amended  at  50  FR  10328  (Mar. 
14,  1985);  Order  No.  51   50  FR  9142  (Mar. 
6. 1985),  Order  No.  53,  50  FR  9141  (Mar. 
6.  1985);  Commission  Action  and  Order 
of  June  18.  1985,  50  FR  25639  (June  27. 
1985). 

Six  respondents  from  Taiwan  were 
dismissed  (or  a  finding  of  "no  violation" 
was  entered)  owing  to  lack  of  evidence 
to  support  Delta's  allejjations  against 
them.  See  Order  No.  4ti,  50  FR  43423 
()an.  24,  1985);  Initial  Determination  (ID) 
of  Feb.  7,  1985  at  4,  50  FR  14172  (Apr.  10. 
1985);  19  CFR  210.53(h):  Commission 
.Action  and  Order  of  June  18,  1985,  50  FR 
2£i639  (June  27,  1985)  The  remaining 
respondent  from  Taiwan  neither  settled 
with  Delta  nor  defended  against  Delta's 
charges.  [The  unfair  act  with  which  that 
respondent  was  charged  was  rejected 
by  the  Commission,  however.  Hence 
t)iere  was  no  finding  of  a  section  337 
violation  by  that  respondent,) 

The  Commissions  final  determination 
concerning  the  violation  of  section  337 
was  negative  in  part  and  affirnidtive  in 
part.  See  50  FR  26639  l]une  27,  1985).  No 
violation  was  found  in  respondents' 
unauthorized  use  of  the  external  designs 
of  Delta's  10-inch  table  saw  and  14-inch 
band  saw.  The  Commission  concluded 
that  those  designs  had  not  acquired 
secondary  meaning  and  thus  were  not 
entitled  to  common-law  trademark 
protection.  See  Commission  Action  and 
Order  of  )une  18.  1985.  Opinion  of  Vice 
Chairman  Liebeier  el  al.  at  1-5, 16-28; 
Opinion  of  Chairwoman  Stern  at  1-5, 
17-30.  The  Commission  reached  an 
affirmative  determination  on  the  basis 
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of  respondents'  patent  infringement, 
rpgistered  trademark  and  logo 
infringement,  common-law  trademark 
infringement  (the  term  "Contractor's 
Saw"),  passing  off.  or  false  or  deceptive 
advertising.  A  general  exclusion  order 
was  issued  to  prevent  future  violations 
See  Commission  Action  and  Order  of 
June  18, 1985:  Opinion  of  Vice  Chairman 
l-iebeler  et  al.  at  1-5.  29-33:  .Additional 
V'iews  of  Vice  Chairman  Liebelen 
Opinion  of  Chairwoman  Stem  at  1-5. 
3()-34:  50  FR  26639  (June  27,  1985):  ID  of 
Feb.  7.  1985.  at  22-28.  41^2:  50  FR  14172 
(Apr.  10.  1985). 

Several  months  after  the  investigation 
had  been  terminated,  the  respondents 
from  Taiwan  filed  a  joint  motion 
I  Motion  .\o.  174-78"C")  for  modification 
of  the  final  action  in  this  investigation, 
pursuant  to  19  CFR  211.57  The  asserted 
grounds  were  complainant  Delta's 
alleged  breach  of  the  settlement 
agreements  and  its  allegedly  tortuous 
midconduct  in  the  distnbutmg  an 
allegedly  unfair  and  misleading  patent 
and  trademark  "policing"  letter.  The 
respondents  from  Taiwan  contended 
t'-,af  the  letter  was  confusing  and 
misleading  as  to  the  Commission's 
findings  and  orders  and  the 
e.nforceability  of  the  asserted  patents 
dnd  trademarks.  The  motion  for 
modification  requested  the  following 
rf  iief:  (1)  That  Delta  be  directed  to  cease 
and  desist  from  distributing  the  policing 
letter:  (2)  that  Delta  be  directed  to  issue 
clarifying  letters  to  recipients  of  the 
policing  letter:  (3)  that  Delta  be  divested 
of  the  patent  and  trademark  rights 
which  the  Commission  upheld:  and  (4) 
that  Delta's  settlement  agreements  with 
the  respondents  from  Taiwan  be 
declared  null  and  void. 

.After  reviewing  the  motion,  the 
Commission  declined  to  accept  it  for 
further  processing  under  19  CFR  211.57 
The  Commission  concluded  that  the 
paucity  of  substantive  information  and 
corroborating  documents  to  support  the 
factual  allegations  in  the  motion — 
coupled  with  the  absence  of  a 
discussion  of  the  applicable  Commission 
precedent,  judicial  decisions,  and/or 
siatutory  authority  for  granting  the  relief 
requested — constituted  noncompliance 
with  the  requirement  of  19  CFR  211.57(a) 
that  motions  for  modification  include 
"materials  and  arguments  in  support 
♦  hereof  The  Commission  also  found 
that  the  moving  respondents  did  not 
allege  actual  injury  caused  by  Delta's 
letter,  and  the  motion  did  not 
demonstrate  the  existence  of  an  effect  or 
tendency  to  restrain  or  monopolize  trade 
or  commerce  in  the  United  States. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 


documents  on  the  record  of  the 
investigation  are  available  for  public  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  US.  International  Trade 
Commission.  701  E  Street  .\VV  , 
Washington.  DC  20436.  telephone  202- 
523-0471,  Copies  of  such  documents  may 
be  obtained  (at  the  cost  of  10  cents  per 
page]  by  calling  or  writing  to  the 
Secretary's  Office. 

Interested  persons  are  enr  ouraged  to 
inspect  or  obtain  copies  of  the  exclusion 
order,  the  consent  orders,  the 
Commissioners'  final  opinions 
concerning  the  violation  of  section  337. 
and  the  parties  findings  of  fact 
concerning  the  violation  of  section  337 
(some  of  which  were  adopted  by  the 
Commission).  Any  questions  regarding 
the  Commission's  findings  and  orders  in 
this  investigation  may  be  directed  to  the 
Commi.ssion  attorney  listed  above  or  to 
Commission  investigative  attorney  Juan 
Cockburn.  Esq.,  Office  of  Unfair  Import 
Investigations,  Room  128.  US 
International  Trade  Commission.  701  F. 
Street.  .\\V.,  Washington.  DC  20436. 
telephone  202-523-1272.  Hearing 
impaired  individuals  are  advised  that 
information  concerning  this 
investigation  can  he  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  |u!y  29,  1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  86-17704  Filed  8-6-88;  8:45  am) 

BIU.IMG  CODE  7020-03-M 


[Investigations  Nos.  731-TA-288  and 

300  (Final)  I 

Erasable  Programmable  Read  Only 
Memofies  (EPROM's)  and  Dynamic 
Random  Access  Memory 
Semiconductors  (DRAM's)  of  256 
Kilobits  and  Above  From  Japan 

AGENCY:  United  States  International 

Trade  Commission. 

action:  Indefinite  postponement  of 
schedules. 

EFnECTiVE  date:  August  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  C  Zeck  (202-523-0339)  or  Ilene 
Hersher  (202-523-4616).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW,. 
Washington  DC  20436.  Heanng- 
impaired  individuals  may  obtain 
information  on  this  matter  by 
contracting  the  Commissions  TDD 
terminal  on  202-724-0002 


summary:  On  ]uly  31  1986.  the 
President  announced  that  the  United 
States  and  Japan  had  reached  an 
agreement  on  semiconductor  trade  that, 
among  other  things,  requires  the 
suspension  of  the  ongoing  antidumping 
investigations  on  EPROM's  and  DRAM's 
from  Japan.  Accordingly,  pending  formal 
suspension  of  the  investigations  by  the 
Department  of  Commerce,  the 
Commission  announces  the  indefinite 
postponement  of  its  briefing  and  hearing 
schedules  for  the  subject  investigations. 

Issued:  August  4. 1986. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Spcrctary. 

|P'R  Doc.  86-17833  Filed  8-6-86:  8:45  am) 

BILLING  CODE  7D20-02-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Assistance 
Criminal  Justice  Discretionary  Grants 

AGENCY:  Bureau  of  Justice  Assistance. 
Department  of  Justice.  Mack  M.  Vines. 
Director. 

ACTION:  Final  notice. 

summary:  The  Bureau  of  Justice 
Assistance  is  publishing  a  final  notice  to 
implement  the  criminal  justice 
discretionary  grant  program  authorized 
by  the  Justice  Assistance  Act  of  1984 
Pub.  L.  98-473  (Oct.  12, 1984).  42  U.S.C. 
3711  et  sec.  This  notice  describes 
procedures  and  requirements  for 
applying  for  and  administering 
discretionary  grant  funds. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  August  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  questions  about  the 
priorities  and  range  of  discretionary 
grant  programs  contact  Curtis  H.  Straub 
II,  Director,  Program  Policy  and 
Management  Division,  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue  NW., 
Washington.  DC  20531.  (202)  272-6838. 

ADDRESS:  All  concept  papers  (original 
plus  two  copies)  should  be  addressed  to: 
Bureau  of  Justice  Assistance,  633 
Indiana  Avenue  NW.,  Washington,  DC 
20531. 

ADDRESS:  All  final  applications  (original 
plus  two  copies)  should  be  addressed  to: 
Control  Desk.  Office  of  Comptroller, 
Room  948,  Bureau  of  Justice  Assistance. 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531. 
SUPPLEMOfTARV  MPORMATION:  The 

Justice  Assistance  Act  of  1984 
established  the  Bureau  of  Justice 
Assistance  within  the  Office  of  Justice 
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Programs.  The  Act  authorizes  the  award 
of  discretionary  grants  to  public  and 
nonprofit  agencies.  Four  purposes  are 
spe^cified  for  which  discretionary  grants 
can  be  made;  (1)  Demonstration 
programs;  (2)  educational  and  training 
programs  for  criminal  justice  personnel; 
(3)  technical  assistance  to  states  and 
local  governments:  and  (4)  national  or 
multi-state  projects. 

The  Discretionary  grant  program  is 
intended  to  complement  and  enhance 
the  Criminal  Justice  Block  Grant 
F¥ogram  administered  by  the  Bureau  of 
justice  Assistance  pursuant  to  Part  D  of 
the  Act.  These  latter  grants  are  designed 
to  carry  out  state  and  local  programs 
which  exhibit  a  high  probability  of 
improving  the  criminal  justice  system, 
with  emphasis  on  violent  crime  and 
serious  offenders.  The  large  investment 
of  discretionary  funds  in  technical 
assistance  and  training  is  intended  as  a 
means  of  quality  control  in  a  program 
carefully  designed  to  eliminate  red  tape 
for  the  Block  Grant  Program.  States 
agree  to  apply  the  Block  Grant  funding 
to  proven  program  concepts  such  as  are 
found  in  career  criminal  projects.  BJA 
releases  the  funding  based  on  this 
pledge  and  thus  projects  can  quickly 
commence  without  bureaucratic  delay. 
It  is  then  the  availability  of  technical 
assistance  and  training  for  all  projects 
that  helps  the  states  fulfill  their  pledge 
and  insure  that  these  federal  funds 
produce  the  optimum  result  intended  by 
Congress.  In  related  fashion,  the  BJA 
investment  in  demonstration  projects 
which  are  in  turn  carefully  evaluated 
insures  a  steady  stream  of  future  quality 
candidates  for  block  grant  funding. 

Of  the  total  funds  appropriated  for 
state  and  local  assistance  20  percent  is 
reserved  for  the  discretionary  grant 
program.  The  total  FY  1986  and 
unawarded  FY  1985  funds  available 
under  this  announcement  is 
approximately  $12.6  million. 

The  Bureau  published  in  the  Federal 
Register,  Vol.  51,  No.  92  and  solicited 
public  comment  on  proposed 
discretionary  grant  regulations  on  May 
13, 1986.  Approximately  60  individuals 
and  organizations  provided  written 
comment  on  the  proposed  priorities. 
Comments  were  generally  favorable. 
Overall,  the  comments  may  be 
characterized  as  suggestions  for  the 
funding  or  particular  projects  or  types  of 
projects.  There  was  wide  support  for 
organized  crime/narcotics  trafficking, 
victims  and  information  system 
programs.  Written  responses  will  be 
sent  to  each  individual  or  organization 
who  submitted  a  comment. 


Application  and  Award  Process 

The  Bureau  of  Justice  Assistance  ha.i 
made  an  effort  to  establish  an  open  and 
competitive  application  process 
Applications  or  concept  papers  are 
being  requested  from  any  and  all  eligible 
jurisdictions  in  several  program  areas.  A 
panel  of  experts  in  the  program  field  will 
be  established  to  provide  an  objective 
review  of  the  proposals  and  to  make 
funding  recommendations. 

Because  the  FY  1986  funds  were  not 
available  for  distribution  until  late  in  the 
fiscal  year,  awards  will  be  made  in 
several  program  areas  using  a  modified 
competitive  process.  In  these  areas,  the 
Bureau  will  make  use  of  non-profit 
organizations  to  assist  in  identifying 
jurisdictions  which  are  interested  in 
submitting  an  application  and  meet  the 
primary  technical  criteria  necessary  for 
immediate  program  implementation, 
Ultimate  selection  of  grantees  from 
among  these  applicants  will  be  made  b\ 
BJA.  This  process  will  reduce  time 
required  for  both  the  application  process 
and  the  implementation  phase. 
Jurisdictions  meeting  the  primary 
technical  criteria  who  are  interested  in 
implementing  one  of  these  programs, 
should  contact  the  BJA  program  contact 
person  listed  in  the  program  description, 
to  insure  that  they  are  considered  during 
the  site  selection  process. 

A  number  of  projects  will  be  awarded 
directly  to  a  grantee  rather  than 
requesting  applications  on  a  competitive 
basis.  This  will  be  done  for  several 
reasons.  First,  many  of  the  awards  will 
be  continuations  of  existing  projects, 
which  were  originally  selected  on  a 
competitive  basis.  Awards  will  be  made 
to  the  present  grantees  to  insure 
continuity  of  service.  Second,  several 
existing  cooperative  agreements  will  be 
supplemented  to  extend  their  grant 
period  through  the  next  fiscal  year. 
Continuations  beyond  the  end  of  the 
fiscal  year  will  be  considered  for  open 
competition.  The  Bureau  will  negotiate 
several  awards  with  organizations 
which  are  uniquely  qualified  to  provide 
the  required  service.  Generally,  this  is  a 
service  that  is  an  implementation  phase 
of  work  previously  completed  by  the 
grantee. 

All  grants  and  cooperative 
agreements  will  be  reviewed  to  insure 
that  they  are  cost  effective.  Geographic 
distribution  of  projects  will  be 
considered  for  all  programs  which  result 
in  implementation  in  several  sites. 

Criminal  Justice  Discretionary  Grants 

The  following  is  an  index  of  the 
programs  included  in  this 
announcement: 


SUBPART  1— DF..MO,NSTRATION 
PROGRAMS 

Purpose 

Evaluation  of  ProKrams 

( irsunizpd  Crime /.Ndrcolics  Trafficking 

F.nforcement  Projiram 
Pnhce  School  IJru^  Use  Prevention  Program 
DclprJion  and  Monitoring  of  Drug-Using 

Arrestees  f^ogram 
Intensive  Probation  Supervision  Program 
Family  Violence  Intervention  Program 

SUBPART  II— TECH.MCAL  ASSISTANCE 
AND  TRAINING  PROGRA.MS 

F*urpose 

Organized  Cnme/Drug  Prosecution  Program 

Community  Cnme  Prevention  Program 
Arson  Training  Program 
Asset  Forfeiture  Program 
Targeting  Law  Enforcement  Resources 

Pnjgram 
.Assistance  to  the  Courts  Program 
Information  Systems  Program 
Intensive  Protiation  Support  Services 

fYDgram 
V  ictim  .'\ssiBlance  Program 

SUBPART  III— NATIONAL/MULTI-STATE 
PROGRAMS 

Purpose 

National  Crime  Prevention  Campaign 

Aitematives  to  Deadly  Force 

Victims  Assistance 

SUBPART  l—DEMONSTKATi().\ 
PROGRAMS 

Purpose 

Demonstration  programs  provide  a 
means  of  testing  state-of-the-art 
knowledge  in  priority  criminal  justice 
areas  at  a  variety  of  sites.  The  models 
are  based  on  substantia!  research  and 
program  documentation.  All 
demonstration  programs  will  be 
independently  evaluated  Programs  that 
prove  successful  may  l)e  (::('r!.*';r(]  .:- 
approved  progTHsr^J^  h'.nu  }],<.!!  h 
Grant  funding  ir  future  years. 

Due  Dates 

Demonstration  programs  will  be 
initiated  in  five  program  areas.  The 

application  process,  which  is  outlined  in 
more  detail  in  the  program  description, 
will  vary  among  the  program  areas.  The 
due  dates  for  concept  papers  and/or 
applications  are  summarized  as  follows: 


Cir^anund  Cnrnt/Nacootm  Tial- 
*K;Kr>Q  „.,. 

Poic«  School  Drug  U»e  Pmun- 
bon  ...... 

Detectior  «nc  Wonnonns  cH  Onjg 

L'WX)  Arrprslee*  „ 

tntenvve  ^^otMstKx"  b«jt*^.'ision — 
Fainity  Volenc*  lnt«ry«n«>on  


Concept 


oB/06/ae 


Appiotio*) 


0V/06/S6 

f) 

00/05/66 

(•) 
10/24/86 

n 


'   IrvTlgtlOr 


BEST  COPY  AVAILABLE 
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Evaiuation  ( 

The  intPnt  of  the  Demnristrfition 
Programs  is  to  demonstrafe  thdt  the 
program  concepts  being  testeti  are  vhi 
and  are  transferraWe  to  other 
J!insdictu)ns.  Therefore,  an  nhiertivp 
evaluation  of  these  program<!  is 
essential.  The  Bureau  of  [ustirf 
Assistance  will  award  a  grant  for  the 
evaluation  of  the  On^ani^ed  Cnme/ 
Narcotics  Trafficking  Fnforcempnt 
program  in  an  amount  up  (o  $100,000 
The  Intensive  Probation  Supervision 
Program  will  be  evaluated  under  a  grant 
of  up  to  $75,000.  in  addition,  an  award  of 
up  to  $175,000  to  evaluate  the  National 
Crime  Prevention  Campaign  descnbed 
under  .\dtiondl/Muiti-S<ate  Programs 
Wilt  be  made.  Applicants  should  provide 
the  methodology  to  be  employed  in 
these  impact  evaluations,  the  data 
collection  techniques  and  the  types  of 
data  to  be  studied. 

Thf>  Family  Violence  In'rrventton 
Program  descnbed  in  this 
annouDcenient,  will  expand  the  nnmber 
of  sites  funded  under  the  program  in  VY 
1985.  The  evaluation  of  these  progrdnis 
will  be  included  m  the  original 
evaluation  plan  through  a  suppleir.t^nl  uf 
up  to  $75,000  to  the  Institute  for  Soi-jal 
Analysis.  The  Detection  and  Monltonni; 
of  Drug-Using  Arrestees  Pntyects  will  be 
evaluated  under  a  national  evaluation 
sponsored  by  (he  National  Institute  of 
[ustice 

Applications  are  due  by  September  .S, 
1966. 

Note. — Since  there  wil!  be  insufficient 
fiimjin^  for  independent  daln  collef  tion,  each 
cieoMxistration  project  will  be  required  to 
rriaintdin  core  datd  eteraenis  and  to  casoperale 
with  the  evalualor  The  evalualor  will  aa&int 
in  defining  the  core  data  eiements- 

For  additional  information  on  the 
ev  aluation  component,  contact  the 
program  contact  person  listed  m  the 
program  description. 

Organized  Crime/Narcotics  Trafficking 

Enforcement  Program 

Background 

Drug  trafficking  is  a  m<ijor  cause  of 
violence  and  crime  in  our  cities. 
Development  of  successful  cases  against 
organized  crime  and  narcotics 
trafficking  conspiracies  and  offenders 
require  utilization  of  unique 
investigative  techniques. 

The  diffusion  of  responsibility  among 
Federal  state,  and  Jocal  jurisdittions  for 
organized  cnme  and  narcotics  control 
works  to  the  advantage  of  the  criminal 
groups  Major  criminal  conspiracies 
often  "ipan  jurisdictional  boundaries  to 
the  extent  that  two  or  more  state  or 
local  jurisdictions  may  bp  '^qui-ed  tn 
respond  to  the  same  offense  or 


conspirator*.  The  cnforcemenl 
community  s  response  to  the 
con.sptracy/offense  may  be  fragmented. 
duplicative,  counterproductive,  or 
limited  resulting  in  lack  of  prosecuting 
or  a  reduction  in  the  level  of  conspirator 
investigaled/pniseculc'd 

A  forma!  mechani.sm  whereby  shared 
interdisciplinary  resource.s  are  wnXraWy 
coordinated  can  work  to  immnhilize 
targeted  offenders  who  manage  these 
networks  and  organizations. 

Ckiai/Objective 

To  develoo  regional  enforcement 
projects  to  assist  stale  and  local  law 
enforcement  agencies  through  (oint 
operations  with  Federal  personnel  and 
to  remove  spe<;ifi<;ally  targeted  n*ajor 
organized  cnme  and  narr-ntics 
trafficking  conspiracies  and  offenders 
through  investigation,  arrest, 
prosecution,  and  conviction. 

fnigrdm  Description 

L'p  to  ten  regional  enforcement 
protects  will  be  funded  to  derelop  and 
implement  centrally  coordinated 
multiiunsdictional  activities  to 
investigate  and  prosecute  complex 
rTTiiltistate  cnmes  and  their  perpetrators, 
pjnphasis  will  be  on  establishment  of  an 
interdisciplinary  resfTOnse  to  commonly 
shared  ma|or  cnmes  throughout  a 
regional  area  and  a  formal  mechanism 
whereby  in\csligative  and  prosecutorial 
resourc«i«  can  be  allocated,  focused,  and 
managed  against  targeted  offenses  and 
hii^h  level  offenders  to  achieve 
maximum  criminal  and  civil  remedies. 
Critical  to  the  success  of  this  program  is 
a  shared  management  system  of 
intergovemmentai  law  enforcement/ 
prose(:ut(inai  resources. 

The  Bureau  of  justice  As.sistance  will 
accomplish  this  demonstration  through  a 
cooperative  aj^^aemenl  with  the  Institute 
for  Iniergovernnienlal  Research  as 
explained  below  under  Eligibility 
Criteria. 

Grant  Period 

Projects  will  be  funded  for  18  months, 
with  the  expectation  that  they  will  go 
through  a  3  month  organiz^ition  and 
planning  phase,  and  a  15  month 
implementation  phase. 

Award  Amounts 

Up  to  ten  awards  are  estimated  at 
approximately  $170,000  each. 

Eligibility  Criteria 

Potential  applicant  agencies  will  be 
identified  by  the  Institute  for 
Intergovernmental  Research  fllR).  based 
on  their  observed  capacity  to  conduct  a 
complete  and  fully  coordinated  program. 
Of  these  agencies  identified.  BjA  will 


make  final  »He  selection  based  on  the 

following  criteiiat 

— Joint  agency  management  and 

direction  of  investigations  and 

prosecutions  including  the 

presentation  of  signed  formal 

intergovemmenta!  agreements 
—A  coordinated  approach  to  the  crime 

problem  which  results  in  a  major 

impact  on  the  problem  not  achievable 

through  a  single  agency  case  by  case 

approach 
— Standardised  procedures  for  centra! 

collection  and  dissemination  of 

information,  for  joint  case 

administration,  and  for  investigative 

techniques  and  approaches 
— Organizational  and  staffing  plan 
— The  proposed  case  threshold  or 

selection  criteria  to  be  used  in  the 

selection  and  prosecution  of 

complaints  and 
— Anticipated  impact  upon  the  criminal 

justice  system  and  on  the  cnme 

problem. 

Due  Dates 

Since  these  funds  will  be  contracted 
by  IIR  to  B|A  selected  sites,  after 
rompletion  of  the  alwve  described 
process,  no  due  dates  are  being 
announced. 

Contact  Person 

The  BJA  contact  for  additional 
information  on  this  program  is  Richard 
Ward.  Law  Enforcement/Crime 
Prevention  Division.  (202)  272-6838. 

Pc/ice/Srhool  Dnig  Usf  Prevention 
Program 

Background 

l*rojecl  DARE  in  Los  Angeles  is  the 
most  comprehensive  example  of  police/ 
school  prevention  efforts  being  mounted 
around  the  country.  DARE  (which 
stands  for  Drug  Abuse  Resistance 
Education)  is  conducted  jointly  by  the 
Los  Angeles  Police  Department  and  the 
Los  Angeles  Unified  School  District.  It  is 
a  departure  from  past  approai  hes  by 
both  police  and  educators  The  use  of 
uniformed  police  officers  as  classroom 
instructors  reflects  strong,  involved 
police  support  for  demand  reduction, 
replacing  the  earlier  reliance  on  supply 
interdiction.  The  presentation  of  a  17 
part  curriculum  reflects  comprehensive 
coverage  of  the  knowledge  and  skills 
required  to  deal  with  the  complex  forces 
that  often  lead  young  people  to 
experiment  with  and  use  drugs, 
replacing  the  earlier  reliance  on  the 
provision  of  information  regarding  drugs 
and  the  negative  consequences  of  abuse. 

Through  the  semester-long 
presentation  of  a  highly-structured, 
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cumulative  curriculum,  DARE  officers 
attempt  to  provide  fifth  and  sixth  grade 
students  with: 

•  knowledge  about  themselves,  about 
their  peers  and  other  societal  forces  that 
influence  them  and  about  drugs  and  the 
consequences  of  use  and  abuse 

•  analytical  and  social  skills  that 
enable  them  to  identify,  distinguish,  plan 
for,  and  resist  the  temptations  to  use 
drugs 

•  motivation  to  employ  the  skills  they 
have  learned. 

Two  short-term  evaluations  have  been 
done  of  this  program  since  its  inception 
in  September  of  1983.  Both  have  found 
positive  results.  The  more  recent 
evaluation,  funded  by  the  National 
Institute  of  Justice,  compared  DARE 
students  with  other  students  and  found 
that  DARE  students:  were  significantly 
less  likely  to  accept  an  offer  of  drugs; 
used  refusal  strategies  significantly 
more  often;  and  indicated  significantly 
less  substance  use.  Plans  are  in  place  for 
long-term  evaluation  to  determine  the 
duration  and  scope  of  impact  of  the 
D.XRE  program. 

It  is  the  intention  of  the  Bureau  of 
Justice  Assistance  to  demonstrate  the 
transferability  of  this  program  to  other 
sites.  There  are  obstacles  to  such 
transfer.  Few  other  police  departments 
could  match  the  fulltime  assignment  of 
19  uniformed  officers  as  the  Los  Angeles 
Police  Department  did  for  the  1985-86 
school  year.  The  projected  assignment 
of  52  officers  in  1986-87  is  clearly  not 
subject  to  wide  replication.  The 
coterminous  boundaries  of  police 
department/school  district  found  in  Los 
Angeles,  which  simplified  some  of  the 
logistics  of  program  delivery,  are  not 
likely  to  be  widely  duplicated. 

The  program  itself  is  not  as  yet 
structured  for  formal  transfer.  Much  of 
its  discipline  and  success  appears  to  be 
drawn  from  the  nature  of  the  agreement 
between  the  police  and  the  schools, 
from  the  rigorous  manner  in  which 
officers  are  selected  for  participation 
and  from  the  rigorous  manner  in  which 
participating  officers  are  trained  for  the 
classroom  presentation  of  the  DARE 
curriculum.  Although  a  detailed 
methodology  manual  is  not  anticipated 
in  the  near  future,  the  National  Institute 
of  Justice  has  recently  funded  an  "Issues 
and  Practices  Monograph"  which  will  be 
available  in  the  spring  of  1987  and  will 
describe  the  various  elements  of  the 
DARE  program  in  some  detail. 

The  Bureau  of  Justice  Assistance  has 
determined  to  proceed  with  the 
demonstration  of  the  DARE  concept  at 
this  time,  rather  than  waiting  for  a  fully 
structured  transfer  package,  for  four 
reasons: 
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•  The  promise  of  school-based 
prevention  programs  in  general,  and 
police-school  progams  like  DARE  is 
particular,  in  substantial. 

•  There  is  a  growing  resolve  among 
local  police  departments  and  local 
schools  to  take  the  necessary  actions  to 
prevent  drug  abuse  and  a  large  and 
growing  demand  for  a  thorough, 
effective  approach. 

•  The  planning  lead  time  required  to 
put  in  place  a  program  like  DARE  is 
substantial.  Communities  should  review 
now  the  organizational,  administrative, 
and  resource  requirements  for  DARE  to 
be  able  to  offer  an  effective  program  in 
the  1987-88  school  year. 

•  The  involvement  of  demonstration 
sites  at  this  time  should  accelerate  and 
refine  the  process  of  program 
development  and  documentation 
necessary  for  future  widespread 
transfer. 

Goal/Objective 

To  demonstrate  effective  police/ 
school  efforts  to  reduce  the  level  of 
acceptance,  by  school  children,  of  drug 
use  and  to  increase  the  capacity  of 
school  children  to  resist  the  inclination 
to  experiment  with  or  use  drugs. 

Program  Description 

Five  to  seven  projects  will  be  funded 
to  plan  for  and  organize  the 
implementation  of  the  DARE  program  at 
the  demonstration  sites  beginning  with 
the  1987-88  school  year.  It  is  hoped  that 
these  sites  will  complete  a  planning  and 
organization  process  sufficient  to  to 
provide  an  actual  program  comparable 
in  substantive  performance  to  the 
original  DARE  program.  Action  funding 
for  such  programs  could  be 
accomplished  through  the  Block  Grant 
Program. 

At  a  minimum,  these  planning  sites 
must  address  and  document  the 
following  elements; 

— Program  Initiation  and  Oversight 

•  garnering  support  from  police, 
educators,  the  community 

•  relative  roles  of  police  and 
educators 

•  areas  of  required  consensus 

•  the  kinds  of  formal  agreements 
needed 

— Program  Administration 

•  staff  and  resource  requirements 

•  duties  and  lines  of  authority 

•  management/evaluation 
information  to  be  collected 

— Curriculum 

•  lead  and  other  review  roles 

•  modifications  to  DARE  curriculum 
required 

•  final  curriculum 

— Scope  of  the  Program 

•  selection  of  schooU  to  be  included 


•  outreach  lo  pnv,^tf  schools,  other 
organizations 

•  involvement  of  administrators, 
teachers  and  parents  at  selected  schools 

— Instructors 

•  seierfion  criteria  and  procedures 

•  training  criteria  and  procedures 

•  monitoring  criteria  and  procedures 

•  duration  of  assignment  and 
questions  of  turnover 

— Community  Support 

•  public  information  required 

•  possible  sources  of  financial 
support 

A  separate  award  will  be  made  to  the 
City  of  Los  Angeles  for  the  provision  of 
program  development  assistance, 
technical  assistance,  and  training  to  the 
planning  sites.  This  effort  will  draw 
heavily  on  the  documentation  and 
expertise  developed  hv  the  Los  .Angeles 
Police  Department. 

Grant  Period 

Planning/organizatkMl grants  will 
start  on  or  about  October!,  1986  and 
run  through  September  30,  198" 

The  technical  assistance  and  training 
grant  will  start  on  or  about  October  1, 
1986  and  run  through  December  31, 1987. 

Award  Amounts 

Planning/ organization  grants  will  be 
awa.'-ded  for  up  to  $560,000.  The 
technical  assistance  and  training  grant 
will  be  awarded  for  $140,000. 

Eligibility  Crilena 

This  is  primanly  a  local  government 

program  Of  the  five  to  seven  projects 
anticipated,  at  least  five  will  go  to  local 
governments  and  no  more  than  two  will 
go  to  state  governments. 

Priority  consideration  will  be  given  to 
local  applicatiorHs  which  involve  the 
fewest  governmental  entities  and  the 
fewest  police  departments  and  school 
districts. 

Applications  which  document  a 
history  of  substantial  police-school 
cooperation  will  be  given  most 
favorable  consideration 

Eligible  applications  will  be  reviewed 
in  light  of  the  six  elements  of  coverage 
listed  and  the  most  thorough  and 
responsive  will  be  selected. 

References 

I..M.  Pollich,  "Strategies  for 
Controlling  .Adolescent  Drug  Use."  Rand 
Report,  1984 

C.S,  Bell  and  R,  Batties,  "Prevention 
Research:  Deterring  Drug  .Abuse  among 
Children  and  Adolescents."  (National 
Institute  on  Drug  Abuse-  Rockville. 
Maryland.  1985) 

William  Dejong.    f^roiec!  D,ARF 
Teaching  Kids  to  Say  No  to  Drugs  and 
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Alcohol"  (NCfRS:  National  Institute  of 
Justice  Reports.  SNI 196.  March  1986). 

Due  Dates 

Full  applications  are  due  on 
September  5. 1988u  An  application  kit 
will  be  made  available  by  the  Bureau  of 
Justice  Assistance  upon  request.  The  kit 
includes:  ^-ant-in-aid  forms  and 
guidance;  a  brief  overview  of  the  DARF. 
program;  the  DARE  training  syllabus; 
the  DARE  teacher  instructional  packet 

Program  Contrarl 

The  Bureau  of  Justice  Assistance 
contact  person  for  additional 
information  on  this  program  is  fotin 
Gregnch.  Law  Enforceoient/Crinie 
Prevention  Divisioa  (202]  272-4605. 

Detection  and  Monitoring  of  Driig-usjng 
Arrestees  Program 

Background 

Over  a  decade  of  expenence  with 
programs  soch  as  TASC  (Treatment 
Alternatives  to  Street  Crime)  and  with 
pre-trial  service  agencies,  buttressed  by 
the  findings  of  a  growing  body  of 
research,  supported  by  the  National 
Institute  of  Justice  (N'lJl.  has  led  to  some 
virtually  certain  conclusions  regarding 
drugs,  crime,  and  the  required  criminal 
justice  system  response 

Drag-abusing  offenders  have  tieen 
found  to  be  more  criminally  active  than 
non-abusers.  Multiple  drug  users  appear 
to  be  even  more  active  than  single  drug 
users.  Drug  use  is  much  more  prevalent 
than  had  been  anticipated;  NI|  research 
indicates  that  over  half  of  those  arrested 
in  two  major  cities  over  the  past  two 
years  had  used  drugs  just  prior  to  arrest. 
This  same  research  supports  earlier 
findings  that  drug-using  arrestees 
released  before  trial  are  twice  as  hkeiy 
to  be  rearrested  before  tnal  than  are 
non-users.  The  growth  in  use  of  less 
predictable,  and  potentially  more 
volatile,  drugs  like  PCP  and  cocaine  ma> 
well  exacerbate  this  problem.  Given  this 
risk  to  public  safety,  it  is  significant  that 
self -reporting  of  drug  use  is  not  reliable, 
identifying  only  half  of  the  users. 

This  serious,  but  progressively  better 
defined,  problem  is  balanced  in  part  by 
the  technical  and  administrrttive 
resources  and  experience  at  the  disposci! 
of  the  cnminal  justice  system.  Intensive 
monitoring  of  drug-using  offenders,  to 
keep  them  off  of  drugs,  has  been  long 
established  by  TASC  programs  as  an 
effective  way  to  significantly  reduce 
criminal  activity.  Recent  experience 
with  pre-trial  urine  testing  and 
monitoring  has  yielded  the  same  results; 
drug  users  subjected  to  intensive 
monitoring  as  a  condition  of  release 


expenenced  a  pre-trial  rearrest  rate  no 
higher  than  that  for  non-users. 

Credible  and  timely  information,  by 
v^hich  to  identify  and  monitor  drug 
users,  is  assured  throuch  the  use  of 
FIMIT  (Errzyme  Multiplied  Immunoassay 
Technique)  urine  testing  techmilogy 
This  technology  has  proven  97% 
effective,  with  no  false  positives,  in 
idf'ntifyiHK  the  presence  of  specific 
drugs.  Thus  at  the  point  of  decision 
regarding  pre-trial  release,  judges  are 
provided  with  reliable  information  upon 
which  to  base  release  conditions  and 
treatment  referrals. 

It  has  been  long  established  that  court 
invoK  ement  is  essential  to  get  drug 
users  into  monitoring  and  treatment 
programs  and  to  keep  them  there.  The 
threatenfid  or  actual  use  of  incarceration 
for  those  who  refuse  or  resist  monitoring 
or  tredtment  is  required  to  make  such 
programs  work.  The  reliability  of  the 
technology  involved  enables  judges  to 
exercise  this  authority  with  greater 
confidence. 

This  technology,  with  the 
administration  and  information  systems 
required  to  support  it  properly,  is 
expensive.  However,  the  expense  will 
be  justified,  in  terms  of  public  safety,  if 
continuing  IVIJ  research  confirms  the 
view  that  drug  use  is  as  prevalent 
nationwide  as  it  has  been  documented 
to  be  in  New  York  and  in  Washington. 
DC 

It  is  the  intention  of  the  Bureau  of 
justice  Assistanctj  to  demonstrate  the 
proper  use  and  application  of  this 
technology  in  selected  site?  and  to 
cooperate  with  the  National  Institute  of 
justice  m  exploring  ways  to  reduce 
costs. 

Goal/Objective 

To  demonstrate  the  technology  and 
administrative  procedures  which  have 
been  proven  effective  in  detecting  and 
monitoring  drug-using  arrestees. 

Program  Description 

The  Bureau  of  Justice  Assistance  will 
dctromplish  this  demonstration  through  a 
f;(ioperative  agreement  with  the  Pre-trial 
Services  Resource  Center  Through  the 
Center,  up  to  ten  demonstration  sites 
will  be  funded.  To  accomplish  this,  the 
Center  will  take  into  account:  related 
National  Institute  of  justice  research; 
Bureau  of  Justice  Assistance's  desire  to 
create  continuing  host /assistance  sites 
for  further  transfer  of  this  technology; 
the  requirements  for  evaluation  of  this 
demnnstratinn;  and,  its  detailed 
knowledge  of  the  capacities  of 
individual  sites  to  utilize  and  apply  this 
technology. 

The  Center  will: 

— identify  potential  sites 


— advise  and  make  recommendations 
regarding  the  most  cost-effective  sites 

— transfer  funds  to  the  sites  selected 
by  the  Bureau  of  Justice  Assistance  and 
oversee  the  administration  of  those 
funds 

— provide  program  development  and 
technical  assistance  to  the 
demonstration  sites 

— monitor  the  progress  of  the 
demonstration  sites  and  report  to  the 
Bureau  of  Justice  Assistance. 

The  Center  will  enter  into  such  formal 
agreements  as  necessary  to  provide 
demonstration  sites  access  to  the 
documents  and  expertise  of  the 
Washington,  D,C.  Pre-trial  Services 
Agency  and  access  to  the  drug  testing 
and  monitoring  expertise  in  other  pre- 
trial services  agencies  and  TASC 
programs. 

Grant  Period 

TTie  cooperative  agreement  will  start 
on  or  about  October  1, 1986  and  run 
through  December  31. 1987. 

Award  Amount 

The  tXKiperalive  agreement  will  be 
awarded  for  approximately  $1.8  million 
dollars. 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is  John  Cregrich.  Law 
Enforcement/Crime  Prevention  Division. 

(202)272-4806. 

Intensive  Probation  Supervision 
Program 

Back^^ond 

In  recent  years  several  states  have 
tested  various  models  of  intensive 
probation  supervision,  notably  Georgia 
and  New  Jersey.  States  have  looked  at 
probation  options  as  a  means  to  restrain 
growth  of  prison  populations,  reduce 
costs  associated  with  incarceration, 
satisfy  the  public  demand  for 
punishment  of  criminal  offenders,  and 
secure  the  public  safety. 

Current  evaluations  show  that  tightly 
managed  intensive  probation 
supervision  is  both  safe  and  cost 
effective.  It  directs  the  offender  toward 
productive  activities  that  promote  both 
personal  and  social  responsibility. 
Experience  to  date  suggests  that 
intensive  probation  provides  sufficient 
controls  to  markedly  limit  the  risk  to  the 
community,  as  compared  to  regular 
probation  and  those  released  directly 
from  prison. 

Preliminary  estimates  of  the  Georgia 
program  indicate  a  savings  of  $8,775  for 
each  case  diverted  from  prison,  with  a 
total  three  year  saving  of  over  $13 
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million.  In  addition,  probationers  donate 
thousands  of  hours  of  community 
service. 

New  Jersey's  more  recent  intensive 
probation  supervision  program  is 
reflecting  similar  results  relative  to  cosf 
savings,  recidivism,  and  risk,  and  is 
enjoying  acceptance  from  judges  and  the 
community. 

Goal/Objective 

The  goal  of  this  program  is  to 
establish  a  series  of  demonstration 
projects  located  within  state  probation 
departments  that  effectively  develop 
and  implement  intensive  probation 
.supervision.  The  objectives  include 
demonstration  of  effective  offender 
rehabilitation,  cost  savings  versus  other 
ditematives.  and  community  safety 

Program  Description 

This  program  is  basically  a  replication 
of  the  intensive  probation  supervision 
models  implemented  in  the  States  of 
Georgia  and  New  Jersey.  The  program 
emphasizes  highly-structured,  non- 
custodial supervision  as  an  alternative 
to  or  in  conjuction  </vHh  incarceration,  so 
that  the  penalties  are  both  punitive  and 
rehabilitative.  The  demonstration 
projects  should  maintain  an 
experimental  chiracter  to  the  extent 
possible  so  as  to  reinforce  current 
research  findings. 

Intensive  probation  supervision  would 
be  selected  as  one  of  a  range  of 
alternatives  that  a  state  has  explored. 
The  concept  paper  should  explain  how 
intensive  probation  fits  into  the  total 
range  of  corrections  programs 
contemplated.  Priority  will  be  given  to 
statewide  efforts,  but  a  state  may 
propose  pilot  efforts  in  two  or  more 
counties.  The  demonstration  projects 
should  emphasize  the  following: 
— Intensive  supervision  contacts. 

including  considerable  face-to-face 

contacts  in  the  field,  particularly  in 

the  early  phases  of  the  project 
— Community  service  work 
— Employment  and/or  vocational 

training 
— Selective  intake,  barring  offenders 

convicted  of  violent  crimes,  i.e., 

homicide,  robbery,  sex  crimes, 
— Special  counseling 
— Curfews 
— Frequent  checks  of  local  arrest 

records 
— Automatic  notification  of  arrest 

elsewhere  via  state  crime  information 

network 
— Routine  and  unannounced  alcohol  and 

drug  testing. 

Applicants  should  indicate  the 
legislative  base  for  the  program  and 
how  guidelines  and  procedures  will  be 


established.  The  Bureau  of  Justice 
Assistance  will  provide  technical 
assistance  to  each  site  during  the 
planning  and  implementation  phases. 

Grant  Period 

Projects  will  be  funded  for  18  mor.ths 
Projects  are  expected  to  start  no  later 
then  the  fourth  quarter  of  calenddr  vear 
1986. 

.Award  Amounts 

An  estimated  five  project  awards  will 
be  made  in  the  range  of  $100,000  to 
$150,000  for  the  18-month  period.  A  total 
of  $600,000  has  been  budgeted  for  this 
purpose. 

Eligibility  Criteria 

Applicants  should  submit  a  concept 
paper  of  approximately  10  pages,  plus  d 
one-page  summary  budget.  State 
Departments  of  Corrections,  State 
courts,  and  probation  departments  are 
eligible. 

The  concept  paper  should  provide 
summary  descriptions  of  how  the  project 
will  be  developed  and  administered, 
including  the  elements  listed  in  the 
Program  Description  Section.  P*rojects 
must  agree  to  participate  in  the  Bureau 
of  Justice  Assistance  supported  training 
and  evaluation  efforts. 

Selection  will  in  part  be  dependent  on 
the  level,  commitment,  and  effective 
utilization  of  an  organization's  own 
resources  in  the  development  and 
implementation  of  the  project. 

References 

"Granting  Felons  Probation:  Public 
Risks  and  Alternatives".  National 
Institute  of  Justice  study  by  Rand 
Corporation,  January,  1985. 

"Intensive  Supervision  Program 
Report  to  the  Judicial  College  "  New 
[ersey  Administrative  Office  of  the 
Courts,  November,  1985. 

"Taking  Quality  into  Account: 
Assessing  the  Benefits  and  Costs  of  New 
Jersey's  Intensive  Supervision  Program" 
Institute  for  Criminal  Research.  Rutgers 
University,  1986. 

"New  Dimensions  in  Probation; 
Georgia's  Experience  with  Intensive 
Probation  Supervision  (IPS)",  National 
Institute  of  Justice  Draft  Report.  1986. 

Due  Dates 

Concept  papers  of  approximately  10 
pages  in  length  are  due  at  BJA  on 
September  5. 1986.  BJA  will  select  sites 
based  on  the  recommendations  of  the 
selection  panel.  Final  applications  from 
the  selected  sites  will  be  due  by  October 
24.  with  projected  award  dates  in  mid- 
November.  1986. 


Program  Contact 

The  Bureau  of  Justice  Assistance 
contacts  for  additional  niformation  on 
this  program  are:  Nicholas  Demos  or 
Kim  Rendelson.  Courts/CorrecLion6 
Division,  (202)  272-4605. 

FamHy  Violence  Intervention  Projects 

Program 

This  program  will  continue  the  Fdmiiv 
Violence  Intervention  Demonstration 
Program  initiated  with  FY  1965  funds 
The  goal  of  the  program  is  to  reduce 
domestic  violence  in  adult  relationshipB 
h\  instituting  a  comprehensive,  effective 
criminal  justice  intervention  program. 
with  an  emphasis  on  arrest  and 
prosecution,  in  domestic  violence  elites 

Emphasis  will  be  on  the  establishment 
of  a  multi-disciplinary  approach,  i  e..  a 
cooperative  effort  among  law 
enforcement,  prosecutors,  shelter 
providers,  social  services,  and  the 
courts.  Each  project  will  establish  a 
model  that  includes  written  policies  for 
law  enforcement  8  response  to  domestic: 
violence  cases,  including  reporting 
requirements:  enforcement  of  restraining 
or  no-contact  orders,  guidelines  for 
determining  misdemeanor  vs.  felony 
offenses,  assigning  a  high  pnont>  to 
domestic  violence  calls  by  dispatches- 
and  a  provision  for  training  The  pnlinr-s 
should  also  include  the  protocols 
established  between  the  law- 
enforcement  agencies  and  the 
prosecutors'  offices  defining  how  cases 
are  to  be  identified,  charges  filed. 
complaints  issued,  and  cases  assigned. 
The  projects  should  also  identify  the 
types  of  services  available  for  victims 
and  offenders,  including  shelter 
facilities,  and  how  networking  and 
cooperation  will  be  achieved 

The  Bureau  of  Justice  Assistance  will 
provide  $600,000  to  support  four 
additional  projects  in  this  program  area. 
However,  given  the  considerable 
number  and  high  quality  of  applications 
submitted  as  a  result  of  the  initial 
program  announcement,  those  four 
projects  w-ill  be  chosen  from  that 
already  available  pon!  of  applications. 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 

this  program  is  Doug  Brown.  Courts/ 
Corrections  Duision.  (202)  272-4605. 

SUBPART  n— TECHNICAL 
ASSISTANCE/TRAINING  PRIORITIES 

Ptirpose 

Through  the  provisions  of  thejttttioe 

Assistance  Act  of  1984.  Congreti  hat 
clearly  intendea  to  fund  programs  that 
will  have  a  profound  and  irr,mediate 
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effect  on  violent  crime.  To  ensure  that 
the  Block  Grant  Programs  mandated  by 
Congress  have  every  means  of 
successful  implementation,  technical 
assistance  and  training  support  will  be 
provided.  This  assistance  will  be 
extended  to  those  projects  funded  under 
the  Slate  Block  Grants,  as  well  as,  those 
which  fit  within  the  Congressional 
mandate  but  for  which  no  block  funds 
can  be  allocated. 

Technical  assistance  and  training  wiH 
be  provided  at  the  lowest  cost  possible, 
emphasizing  the  use  of  short-term 
practitioner-consultants  from  states,  and 
regional  grouping  of  assistance 
whenever  possible.  Technical  assistance 
and  training  support  will  involve:  (1) 
The  use  of  staff  specialists  from  the 
Office  of  Justice  Programs;  (2)  individual 
purchase  orders  for  expert  services:  (3) 
expansion  of  current  grants  and 
contracts  when  cost  effective  to  do  so: 
and  (4)  cooperative  agreements  to 
engage  nonprofit  agencies 

Application  deadlines  and  dollar 
amounts  are  noted  in  the  program 
descriptions.  Cooperative  agreements 
and  grants  will  be  awarded  for  100 
percent  of  project  costs.  Public  agencies 
and  private  non-profit  organizations  are 
eligible  to  apply. 

Organized  Crime/ Drug  Prosecutor 
Program 

Background 

BJA  is  undertaking  a  Demonstration 
Program  that  is  designed  to  attack 
organized  crime/narcotics  traffickers  by 
way  of  regionally  based  shared 
management  and  resource  task  forces  \ 
secondary  approach,  although  not  yet 
fully  developed,  is  in  the  area  of 
statewide  drug  prosecution.  Both  of 
these  efforts  will  require  technical 
assistance  in  the  identification  of 
potentially  eligible  jurisdictions.  The 
Demonstration  Program  will  also  require 
assistance  in  the  establishment  of 
appropriate  organizational 
arrangements,  the  identification  and 
development  of  specialized  skills  and 
other  resources  among  participating 
agencies,  continuing  assessment  of  the 
shared  management  process,  and 
contract  administration. 

Goal/Objective 

The  goal  of  this  effort  is  the  provision 
of  technical  assistance  and  ongoing 
monitoring  in  programs  undertaken  by 
BJA  in  the  area  of  organized  crime /drug 
trafficking.  A  secondary  goal  is  the 
identification  of  states  that  have 
statewide  drug  prosecutors  or  the 
capability  for  statewide  drug 
prosecution.  Identification  of  these 
jurisdictions  may  lead  to  either  a 


techniCHJ  assistance  or  demonstration 
program  In  FY  1987,  Contract  processing 
and  administration  for  the  Organized 
Cnme/Narcotics  Trafficking 
Demonstration  Program  will  also  be  an 
activity  under  this  effort. 

Program  Description 

A  grant  to  the  Institute  for 
Intergovernmental  Research  (IIR)  will  be 
made  for  the  provision  of  technical 
assistance  administration  and 
monitoring  in  the  described  areas. 
Specific  tasks  will  focus  on  the 
identification  of  jurisdictions  that 
possess  the  organizational  structure, 
crime  problems,  legal  authorities  and 
resources  available  to  successfully 
implement  the  objectives  of  the 
organized  crime/narcotics  trnfficking 
demonstration  program.  Upon  BJA 
selection  of  the  participating 
jurisdictions  the  grantee  will  assist  in 
the  development  of  criteria  to  identify, 
select  and  prioritize  investigative 
targets,  assist  in  the  development  of 
cooperative  interdisciplinary  and 
interjurisdictional  working  relationships, 
develop  eduratjcinii!  jnd  training 
programs  to  upgrade  the  skills  of 
enforcement  and  prosecutive  personnel, 
assist  in  the  implfmenta'ion  of  the 
shared  management  process,  and 
provide  for  contract  administration  and 
monitoring. 

In  the  area  of  statewide  drug 
prosecution,  the  grantee  will  undertake 
a  research  effort  designed  to  identify 
states  with  either  a  statewide  drug 
prosecutor  or  statewide  drug 
prosecution  capability,  provide 
assistance  to  the  states  in  the  further 
development  of  refinement  of  that 
capability,  and  respond  to  inquiries  from 
State  officials  interested  in  developing  a 
statewide  drug  prosecution  program.  It 
is  anticipated  that  the  TA  provided 
under  this  effort  may  lead  to  the 
development  of  a  Technical  Assistance 
or  Demonstration  Program  for  FY  1987. 

Grant  Period 

This  project  will  be  funded  for  18 
months. 

Award  Amount 

One  award  in  the  umount  of  $250,000 

wil!  be  made  to  the  Institute  for 
Intergovernmer.tdl  Research  (IIR). 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is  Richard  Ward,  Law 
Enforcement/Crime  Prevention  Division, 

(202)  272-6a38. 


Community  Crime  Prevention  Program 

Assistance  will  be  provided  in  support 
of  Community  Crime  Prevention 
Programs  that  enable  citizens  and  police 
to  undertake  initiatives  to  prevent  and 
control  neighborhood  crime. 

Technical  assistance  and  training  will 
be  provided  to  Block  Grant  projects  and 
a  limited  range  of  non-block  grant 
projects  through  expansion  of  the 
current  grant  to  the  National  Crime 
Prevention  Council.  Council  staff  will 
evaluate  requests  for  assistance  and 
recommend  the  most  cost  effective 
method  of  technical  assistance  delivery. 

On-site  technical  assistance  will  be 
provided  by  a  core  group  of  experienced 
practitioners  who  will  be  trained  and 
used  as  a  team  to  assist  state  and  local 
governments.  All  on-site  assistance  will 
be  approved  by  the  BJA  and 
implemented  under  established 
procedures  by  the  National  Crime 
Prevention  Council. 

Two  regional  project  "cluster" 
conferences  will  be  conducted  to 
distribute  pertinent  information  and  to 
exchange  experiences  on  implementing 
crime  prevention  projects.  A  cluster 
conference  will  be  held  for  eastern 
states  and  another  for  western  states 
during  1987. 

Technical  Assistance  will  be  provided 
by  NCPC  through  their  National 
Resource  Library  of  pamphlets, 
brochures,  slides,  and  literature  as  well 
as  their  computer  center  of  over  25,000 
active  crime  prevention  programs 

Funding 

This  effort  will  expand  on  the  current 
capabilities  of  the  National  Crime 
Prevention  Council  which  is  already 
heavily  involved  in  a  number  of  the 
described  components.  The  current 
Council  grant  will  be  supplemented  in 
the  amount  of  $800,000. 

The  BJA  contact  for  additional 
information  on  this  program  area  is 
Ronald  Steger,  Community  Crime 
Prevention  Program,  202/272-6838. 

Arson  for  Profit  Investigation  Training 
for  Prosecutors  Progrpm 

Background 

In  1979  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  {ATFj  initiated 
the  Arson  Task  Force  concept  as  an 
enforcement  approach  to  arson  for  profit 
investigations.  This  concept 
materialized  into  an  effective  approach 
in  complex  arson-for-profit 
investigations  with  its  focus  on  the  early 
and  continued  involvement  of  the 
prosecutor  as  an  integral  member  of  the 
investigative  team.  The  prosecution  of 
an  arson  case,  especially  one  which  is 
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primarily  circumstantial  in  nature, 
requires  an  expertise  that  is  usually  not 
essential  in  other  types  of  cases.  As  a 
result  of  the  concentrated  enforcement 
activities  of  the  task  forces,  a  close 
cooperative  relationship  has  evolved 
between  ATF  and  many  state  and  local 
prosecutors,  a  relationship  which  has 
demonstrated  that  complex  arson-for- 
profit  investigations  can  be  successfully 
prosecuted  in  both  Federal  a-.d  State 
courts.  Lessons  learned  as  a  result  of 
this  approach  were  developed  into  a 
training  program  by  ATF  to  assist  Slate 
and  local  prosecutors  gain  the  skills 
necessary  to  successfully  prosecute 
cases  of  this  nature. 

Goal/Objective 

The  goal  of  this  program  is  the 
presentation  of  the  ATF  developed 
arson-for-profit  training  program  for 
state  and  local  prosecutors. 

Program  Description 

The  arson-for-profit  training  program 
will  be  presented  by  ATF  to  state  and 
local  prosecutors  at  the  Federal  Law 
Enforcement  Training  Center  (FLETC)  at 
Giynco.  Georgia.  The  training  will  last 
4-5  days  and  each  session  will  include 
approximately  30  students.  Four  to  five 
sessions  are  anticipated  during  the 
course  of  this  award.  The  training  will 
mclude  a  comprehensive  study  of  arson 
investigation  and  prosecution  from 
origin  and  cause  determinations  to  trial 
tactics  ATF  will  provide  a  follow-up 
assessment  of  the  training  effectiveness 
by  participant  critiques  and  responses 
solicited  from  state  and  local 
mvestigators  from  those  jurisdictions 
that  had  prosecutors  participate  in  the 
training 

Grant  Period 

The  grant  period  will  be  for  18 
months 

Award  Amoiini 

The  award  will  be  made  for  up  to 
SlOO.OOO 

Eligibilit\  CnlRna 

The  training  that  will  be  provided 
under  this  program  was  developed  in 
1985  by  the  ATF.  A  cooperative 
agreement  will  be  developed  between 
B|A  and  ATF  for  the  provision  of 
training  in  this  area. 

Assel  Seizure  and  Forfeiture  Program 

Background 

This  program  is  based  on  previous 
research  and  development  funded  by 
the  National  institute  of  justice,  and 
others  dealing  with  asset  removal  and 
forfeiture  as  an  effective  means  of 
depriving  drug  traffickers  of  economic 


support  and  incentive.  National  Institute 
of  justice  research  also  points  to 
effective  application  of  forfeiture  laws 
and  rules  as  a  means  of  converting  illicit 
capital  to  law  enforcement  purposes  and 
generating  major  Hnancial  benefits  to 
the  community.  Research  has  been 
conducted  on  enhancing  the  productivity 
of  police  narcotics  control  and  asset 
removal  strategies,  and  a  model  training 
curriculum  for  law  enforcement  officials 
and  prosecutors  has  been  developed 
and  tested. 

Goal/Objective 

The  BjA  Asset  Seizure  and  Forfeiture 
Program  is  designed  to  provide 
operational  training  and  technical 
assistance  to  local  law  enforcement  and 
prosecution  personnel  to  familiarize 
(hem  with  the  pertinent  local,  state,  and 
Federal  laws  and  protocols. 

Program  Description 

A  cooperative  agreement  will  be 
negotiated  to  conduct  training,  to  deliver 
technical  assistance  and  to  perform 
related  tasks  that  may  be  identified 
during  the  negotiations  or  later.  BJA  will 
retain  a  strong  management  interest 
during  the  development  and  throughout 
the  life  of  the  program.  It  is  to  be 
expected  that  successful  training  and 
technical  assistance  efforts  may  lead  to 
the  identification  of  successful  "model' 
programs  that  could  serve  as  future 
demonstration  programs.  Neither  funds 
nor  methodology  have  been  established 
currently  for  this  purpose. 

The  recipients  of  BjA  State  Block 
Grant  assistance  will  be  the  primary 
targets  for  the  training  and  technical 
assistance  program;  however,  other 
jurisdictions  will  be  eligible  providing 
that  all  interested  primary  targets  can  be 
accommodated.  Interested  officials  can 
expect  to  receive  ample  notice  of 
program  activities/opportunities  through 
their  state  criminal  justice  block  grant 
coordinator  and  through  notices  in 
professional  publications.  The 
operational  training  will  be  delivered  to 
small  groups  of  states  so  that  it  can 
focus  on  respective  state  laws,  legal 
culture,  and  specific  problems. 
Technical  assistance  will  be  available  to 
build  on  the  training  experience  and  to 
assist  with  implementation  of  local 
plans. 

Grant  Period 

The  grant  period  will  be  18  months  II 
is  anticipated  that  six  months  will  be 
devoted  to  development  and  planning, 
including  needs  assessment  and 
identifidation  of  state/local  experts  to 
assist  in  the  training,  followed  by  twelve 
months  of  operation. 


Award  Amounts 

One  award  of  approximately  $250,000 
will  be  made. 

Eligibility  Criteria 

A  cooperative  agreement  will  hf 
negotiated  to  further  the  work  of  the 
investigators  who  performed  the  initial 
phase  work  with  Nlf. 

References 

Stellwagen  and  Wylie,  '■StralcEies  fur 
Supplementing  the  Police  Budjjft  . 
National  Institute  of  Justice, 
Washington.  DC.  May.  1985. 

'The  Use  of  Forfeitures  Sanction?  in 
Drug  Cases".  National  Institule  of 
justice,  Washington.  DC 

"Enhancing  the  Productivity  of  Police 
Narcotics  Control  and  Asset  Removal 
Strategies — Final  Report".  .Nafinnal 
Criminal  justice  .^ssncislinr! 
Washington,  DC,  June.  1986 

State  Laws  and  Procodurfs  Affecting 
Drug  Trafficking  Control  A  .National 
Overview".  National  Criminal  Justice 
Association,  Washington,  DC,  February, 
1986. 

Program  Contact 

The  BJ.A  contact  for  additional 
information  on  this  program  is  Richard 
Ward.  Law  Enforcement/Cnme 
Prevention  Division,  (202)  272-6838. 

Targetinji  Law  Enforcement  Resources 

Program 

Background 

Law  enforcement  agSBilHlHWi 
traditional!)  been  concerned  wiA 

repeat  offenders,  but  now  in  the  face  of 
stable  or  declining  resources,  it  is 
essential  to  concentrate  on  identifying 
and  successfully  prosecuting  the  high 
rate  offenders.  The  challenge  is  to  find 
fiscally  efficient  ways  td  target  the 
highly  active  criminal.  In  order  to  meet 
this  challenge,  law  enforcement 
managers  need  practical  information 
about  new  program  approaches — ^what 
has  been  tned  in  other  agencies,  how  it 
has  worked  and  at  what  costs — to  make 
choices  consonant  with  the  need  for 
both  public  safety  and  fiscal  prudence. 

Goal/Objective 

The  goal  of  this  program  is  to  provide 
training  and  technical  assistance  to  law 
enforcement  executives  and  managers 
in  various  methods  for  targeting  law 
enforcement  resources  on  repeat 
offenders  The  focus  of  this  effort  will  be 
on  transferring  methodologies  and 
technologies  gained  as  a  result  of 
,special  initiatives  developed  by  a 
number  of  law  enforcement  agencies 
throughout  the  country.  As  the  training 
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and  technical  assistance  effort  develops, 
it  is  possible  that  several  model  projects 
will  be  spun  o^  the  training,  based  on 
identified  successful  approaches. 

Program  Description 

The  training  curriculum  will  be 
developed  around  three  basic  types  of 
career  criminal  programs.  Pre-arrest 
targeting  programs  which  use 
surveillance  and  other  investigdtive 
techniques  to  apprehend  repeat 
offenders  during  the  commission  of  a 
crime,  special  warrant  program  designed 
to  ensure  for  special  handling  of 
outstanding  warrants  on  repeat 
offenders,  and  post  arrest  case 
enhancement  programs  that  target 
special  investigative  resources  on  career 
criminal  cases  will  form  the  core  of  the 
program.  The  underlying  rationale,  the 
benefits  and  limitations  of  each  will  be 
discussed,  A  detailed  presentation  will 
also  be  provided  concerning  the 
operational  strategies  and  tactics  used 
in  each  type  of  program. 

Grant  Period 

The  grant  period  will  be  18  months. 

Award  Amount 

One  award  of  approximately  $50(lOf¥) 
is  anticipated. 

Eligibility  Criteria 

A  cooperative  agreement  will  be 
entered  into  between  BjA  and  the  Police 
Executive  Research  Foundation  (PERF) 
to  continue  PERFs  efforts  in  this  area 
and  develop  the  described  training  and 
technical  assistance  program 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is  Richard  Ward,  Law 
Enforcement/Crime  Prevention  Division 
(202)  272-6838. 

Technical  Assistance  to  the  Courts 
Program 

Background 

States  have  elected  to  implement 
programs  in  the  areas  of  court  delay 
reduction,  jury  management,  jail 
overcrowding  reduction,  career  criminal 
prosection.  and  prosecution 
management  support  systems  using 
FY1985  and  FY1986  Block  grant  funds. 
Assessments  indicate  jurisdictions  need 
technical  assistance  and  training  to 
achieve  proper  implementation  of 
intitial  or  enhanced  programs  in  these 
areas.  Current  cooperative  agreements 
with  the  National  Center  for  State 
Courts  and  EMT  Group,  Inc  will  not 
permit  delivery  of  necessary  technical 
assistance  and  training  during  the 


implementation  period  of  these  program 
areas. 

Goal/Objectives 

To  provide  on-site,  cross  site. 
information  dissemination,  and 
structured  training  for  state  and  local 
agencies  implementing  court 
improvement  initiatives  under  the 
Justice  .Assistance  Act  of  1984 

Program  Description 

Technical  assistance  and  training  will 
be  provided  to  eligible  criminal  justice 
agencies  through  FY1987.  Emphasis  will 
be  given  to  those  agencies  receiving 
Block  Grant  funds  for  the  purpose  of 
implementing  court  delay  reduction,  jury 
management,  jail  overcrowding 
reduction,  career  criminal  prosecution, 
and  prosecution  management  support 
system  programs- 
Grant  Period/.Award  Amounts 

Up  to  $100,000  will  be  awarded  to  the 
National  Center  for  State  Courts  to 
supplement  the  existing  cooperative 
agreement  and  continue  training 
services  for  the  period  from  February  2. 
1987  to  September  30,  T987  Up  to 
Sao.lXX)  will  be  awarded  to  FAIT  Group. 
Inc  to  supplement  the  existing 
cooperative  agreement  and  continue 
tpchnictil  services  from  June  1. 1987  to 
September  30.  1987 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  infoi-mation  on 
this  program  in  Jay  Marshall.  Courts/ 
Corrections  Division.  (202)  272-J6OT. 

Information  Systems  Program 

The  existing  SEARCH  GROUP,  INC., 
cooperative  agreement  will  be  extended 
to  September  30,  1987  In  addition  to  the 
continuation  of  the  existing  grant 
provisions  of  technical  assistance,  (site. 
telephone  and  documentary)  training  at 
regional  sites,  access  to  public  domain 
software,  systems  manuals,  and  revision 
and  development  of  Program  Briefs,  the 
grantee  will  develop  and  distribute  a 
resource  catalog  of  agencies 
implementing  Presecution  Management 
Support  Systems  and  a  resource  catalog 
of  agencies  implementing  court 
management  systems.  These  catalogs 
will  identify  and  descnbe  vanous 
hardware/software  systems  used  and 
will  serve  as  a  resource  reference  for 
practitioners.  Altheough  Block  Grant 
funded  projects  will  receive  first 
prionty.  assistance  will  be  provided  to 
other  criminal  justice  entities  to  the 
degree  that  the  cooperative  agreement 
allows  Approximately  $270,000  will  be 
added  to  the  current  cooperative 
agreement. 


Contact  Person 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is:  Eugene  H.  Dzikiewicz, 
Courts/Corrections  Division,  (202)  272- 
6838. 

Intensive  Probation  Support  Sen,ices 
Program 

Background 

The  Intensive  Probation  Supervision 
Demonstration  program  requires  a  higly 
structued  and  tightly  managed  probation 
project  in  five  jurisdictions.  Intensive 
probation  is  designed  to  handle  an 
intermediate  level  of  offender — those 
who  are  too  antisocial  for  the  relative 
freedom  of  ordinary  probation,  but  not 
so  serious  as  to  require  incarceration. 

The  Bureau  of  Justice  Assistance  is 
committed  to  providing  technical 
assistance  and  training  to  the  project 
staffs  and  other  criminal  justice  officials 
in  each  of  the  demonstration  sites.  The 
technical  assistance  and  training  will 
assist  with  some  of  the  known  problems, 
namely:  the  potential  for  "netwidening" 
and  intake  of  ordinary  probationers;  the 
issue  of  staff  burnout;  the  need  for 
sophisticated  inmate  screening  criteria: 
and  the  criteria  for  revocation  of 
probation  and  incarceration  to  provide 
credibility, 

Goal/Objectives 

The  goal  is  to  insure  successful 
Intensive  Probation  Supervision 
Demonstration  projects  that  draw  on  the 
best  of  current  state  models. 

The  objectives  are: 
— to  provide  group  and  project  site 

training  in  organizational  screening. 

and  management  techniques 
— to  provide  experienced  consultants  to 

resolve  specific  management  issues 
— to  collect  and  disseminate  current 

publications  on  intensive  probation 

practices 
— to  assist  the  program  evaluator  in 

setting  up  a  uniform  data  system. 

Program  Description 

A  technical  assistance  grantee  will 
broker  technical  assistance  for  the  five 
Intensive  Probation  sites,  and  plan  and 
coordinate  periodic  meetings  of  key 
staffs  from  the  demonstration  projects. 
The  technical  assistance  grantee  will 
draw  on  the  experience  of  the  IPS 
efforts  of  Georgia,  New  jersey,  Florida, 
Illinois,  Arizona,  and  other  states.  An 
initial  assignment  will  be  writing  a 
handbook  outlining  organizational 
issues,  staff  recruiting  and  training,  risk 
assessment  instruments,  range  of 
supervision  options,  and  revocation 
criteria. 
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A  list  of  consultants  for  various 
management  and  operational  issues  will 
be  completed  and  consultants  will  be 
assigned  as  needed.  The  grantee  will 
coordinate  technical  assistance 
activities  and  training  sessions  with  the 
evaluator  and  assist  in  establishing 
comparable  data  bases  for  evaluation. 

Grant  Period 

This  project  will  be  of  18  months 
duration  and  will  start  up 
simultaneously  with  the  Demonstration 
Program. 

.Award  Amounts 

The  Bureau  of  Justice  Assistance  will 
provide  up  to  $150,000  of  discretionary 
funds  for  the  technical  assistance  effort. 

Eligibility  Criteria 

A  sole  source  grant  will  be  negotiated 
with  Rutgers  University  Graduate 
School  of  Criminal  Justice.  Newark.  New 
Jersey.  Rutgers  was  selected  for  this 
project  because  it  is  currently  providing 
such  technical  assistance  in  Oregon,  has 
been  training  probation  and  other 
criminal  justice  officials  throughout  the 
nation  and  assisted  in  the  evaluations  of 
the  New  Jersey  and  Georgia  Intensive 
Probation  programs. 

References 

See  Intensive  Probation  Supervision 
Demonstration  Program. 

Due  Date 

A  final  application  outlining  the  scope 
of  technical  assistance  and  training 
activities,  a  workplan.  and  detailed 
budget  will  be  due  in  the  Bureau  of 
Justice  Assistance  by  September  5, 1986. 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is  Nicholas  Demos,  Courts/ 
Corrections  Division,  (202)  272-4605. 

Victim  Assistance  Program 

The  existing  cooperative  agreement 
with  the  National  Organization  for 
Victim  Assistance  (NOVA)  will  be 
extended  to  September  30, 1987.  In  close 
cooperation  with  the  Bureau  of  Justice 
Assistance,  NOVA  will  continue  to 
oversee  the  delivery  of  on-site  technical 
assistance  primarily  to  Block  Grant 
recipients,  and  will  provide  additional 
regional  training  efforts.  This  effort  will 
support  the  development  and 
implementation  of  programs  and 
projects  which  provide  assistance  to 
victims  of  crime,  as  provided  for  in  the 
justice  Assistance  Act  of  1984.  Recipient 
groups  include  state  'egislalive  and 
executive  officials  engaged  in  victim  law 
reform  organizations  addressing 


violence  within  the  family  and  law 
enforcement  officials,  and  others 
seeking  to  improve  victim  assistance 
procedures  and  otherwise  address  the 
suffering  of  victims  of  crime.  $120,000 
will  be  added  to  the  current  cooperativp 
agreement. 

Program  Contact 

The  BJA  contact  person  for  additional 
information  about  this  program  is 
Douglas  Brown.  Courts/Corrections 
Division  (202)  272^«)05. 

SUBPART  III— NATIONAL/MULTI- 
STATE  PROGRAMS 

Purpose 

National/Multi-State  programs 
address  national  priorities  and 
initiatives  that  cannot  be  met  through 
the  State  Block  Grant  Program  They 
reflect  priorities  or  gaps  in  criminal 
justice  funding  that  cannot  be  met  from 
other  sources.  In  addition  to  the 
programs  described  below  the  Bureau 
will  sponsor  four  to  six  seminars  to 
discuss  state  and  local  narcotics/drag 
problems.  The  seminars  will  involve 
"key"  officials  from  the  criminal  justice 
community  in  each  state.  The  seminar 
results  will  be  documented  through  a 
formal  publication.  Approximately 
$600,000  has  been  allocated  under  this 
subpart  to  pay  for  the  organizing  of  the 
seminars,  travel  costs  for  participants 
and  publication  and  distribution  of  the 
report.  Due  to  time  constraints  a 
national  contractor  will  be  selected  hy 
BJA  to  provide  services  related  to  this 
project. 

National  Crime  Prevpntion  Campaign 

Background 

I^w  enforcement  in  partnership  with 
citizens  have  united  in  positive  activities 
to  combat  crime.  It  is  now  estimated 
that  10  million  American  citizens 
participate  in  some  kind  of 
neighborhood  crime  watch  actiMties  m 
30,000  communities  across  the  country. 
Programs  include  Neighborhood  Watch, 
escort  services  for  the  elderly,  safe 
homes  for  children,  home  security  crime 
prevention  public  education;  arson 
prevention  and  urban  rural  crime 
prevention.  Citizens  and  law 
enforcement  working  together  with 
other  local  government  and  community 
resources  have  had  an  impact  on 
restoring  a  sense  of  security  to 
communities,  schools,  and  the  worlv 
places. 

The  National  Citizens  Crime 
Prevention  ("McGruff)  Campaign 
provides  a  national  focus  on  these 
diverse  efforts.  This  Campaign  initiated 
in  1978  by  the  Office  of  Justice 
Assistance,  Research  and  Statistics  and 


the  National  Advertising  Council.  Inc.. 
continue  today  with  funding  of  both  the 
Bureau  of  Justice  Assistance  and  the 
private  sector  The  Secretariat  for  the 
McGruff  campaign  is  the  National 
Crime  Prevention  Council  (.NCPt'l  a  non- 
profit organization  that  provides 
technical  assistance,  trnining  and 
matenals  to  support  state  and  local 
programs  and  the  National  Crime 
l^evenlion  Coalition, 

The  Bureau  of  Justice  Assistance  in 
cooperation  with  the  National  Crime 
Prevention  Council,  develops, 
distributes  and  promotes  crime 
prevention  technical  assistance  tr.iimri^ 
and  matenals  to  support  citizens 
activities  aimed  at  impacting  crime 
through  crime  prevention, 

Goal/Objectives 

To  provide  in  the  most  cost  efTective 

manner  a  clearinghouse  for  crime 

prevention  materials,  technical 

assistance  and  training  through  public 

education,  workshops  and 

demonstration  programs. 
Through  this  BJA/NCPC  Cooperative 

■Agreement,  the  following  objectives  will 

be  achie\ed: 

— Support  for  the  McGruff  Campaign. 
Current  national  issues  will  be 
translated  into  national  media 
campaigns  and  supported  by  follow- 
up  matenals,  $55  million  worth  of  free 
public  adverti.sing  will  be  secured. 

— Provide  crime  prevention  public 
awareness  and  ability  to  lake  positive 
action  through  "How  to"  Kits, 
newsletters,  monographs,  and 
booklets 

— Expand  technical  assistance  to  BJA 
cime  prevention  block  grants,  state 
crime  prevention  associations  and 
programs,  coalition  members  and 
citizens  seeking  advice  and 
assistance. 
Assistance  will  be  provided  through: 

•  A  National  Resource  Library  of 
current  cnme  prevention  literature, 
including  pamphlets,  brochures. 
slides,  etc 

•  A  computer  center  housing 
information  on  over  25.000  active 
cnme  prevention  programs. 

•  Comprehensive  package  of  crime 
prevention  matenals  designed 
specifically  for  BJA  block  grant 
recipients. 

•  Topical  workshops  and  seminars 
located  geographically  across  the 
country  for  basic  and  advanced 
programs. 

•  Cnme  prevention  curriculum 
assistance  including  design  of  specific 
topical  lesson  plans  to  assist  law 
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enforcement  training  academies 
throughout  the  country. 

•  A  aational  research  and  policy  forum 
to  the  crime  prevention  practitioner 
Efforts  would  include:  Eastern  and 
Western  Roundlable  workshops  for 
state  association  and  state  program 
policy  makers: 

•  Development  of  crime  prevention 
"How  to"  kits  for  seniors  or  teens; 

•  A  national  network  of  stdte  computers 
interfacing  with  the  NCPC  database: 

•  Various  task  forces  called  by  NCPC/ 
B|A  to  focus  on  a  specific  issue  or 
problem. 

For  the  purpose  of  implementing  these 
national  initiatives.  BjA  will  enter  into  a 
12-month  Cooperative  Agreement  with 
the  .National  Cnme  Prevention  Council, 
in  an  amount  up  to  SI  million  with  a 
cash  match  of  S4OO,0O0. 

Program  Contact 

The  Bureau  of  Justice  Assistance 
contact  for  additional  information  on 
this  program  is  Ronald  Steger.  f2C»2)  272- 
6838. 

Deadly  Force  Program 

Background 

Over  the  past  several  years  a 
significant  number  of  research  projects 
have  been  funded  to  begin  gathering 
information  and  to  develop  a  knowledge 
base  on  what  can  be  done  m 
organizational  terms  by  police 
departments  to  reduce  the  number  of 
civilians  shot  by  police  officers  without 
placing  the  officers  themselves  in 
greater  jeopardy.  This  research  has  led 
to  the  development  of  "model  policies" 
designed  to  reduce  police  homicide 
while  preserving  the  officers'  ability  to 
fulfill  their  law  enforcement  duties  and 
protect  themselves  from  persona!  harm. 

GfMl/Obiective 

This  program  will  develop  a  training 
and  technical  assistance  program  that  is 
based  on  "model  policies    for  the.  use  of 
deadly  force  and  designed  lo  upgrade 

police  Hdministrator  s  ability  to  identify 
the  issues  inherent  in  the  use  of  deadly 
force  and  to  formulate  policies  and 
procedures  that  are  tailored  to 
departmental  needs. 

Program  Description 

This  program  will  provide  training 
and  technical  assistance  for  law 
enforcement  officers  in  the  use  of  deadly 
forcp  It  will  be  based  on  the  research 
a.nd  policy  development  conducted  by 
the  International  Association  of  Chiefs 
of  Police  Information  on  training  dates 
and  technical  assistance  availability 


will  be  disseminated  early  in  the  new 

fi.scal  year. 

Cirant  Period 

This  project  will  be  18  months  in 
duration.  It  is  anticipated  that  3-6 

months  will  be  spent  on  curriculum 
df'veiopment  and  course  structure.  The 
rpmriining  12-1.5  months  will  be  spent  on 
implementation  activities 

Award  Amount 

The  Bureau  of  lustice  Assistance  will 
provide  up  to  $250,000  fur  this  effort. 

Eligibility  Criteria 

A  national  professional  law 
enforcement  organization,  the 
International  Asso<;iation  of  Chiefs  of 
Police  (L'XCP).  have  developed  the 
Mddel  Policies  on  Use  of  Deadly  Force. 
BjA  will  enter  into  a  cooperative 
agreement  with  lACP  to  provide  training 
in  this  area  based  on  their  model 
policies. 

Contact  Person 

The  BJA  contact  for  additional 

nformation  nn  this  program  is  Richard 
Ward,  i^w  Rnforcement/Crime 
Prevention  Division,  (202)  272-6838 

Victims  Assistance 

Discretifmary  funds  have  been  made 
a\  ailuble  to  the  Office  for  Victims  of 
Cnme  (OVC)  for  the  purpose  of 
implementing  programs  for  Victim 
Assistance  within  the  intent  of  the  j.AA 
legislation  Two  grants  have  been 
awarded  under  the  Victims  Assistance 
Program   A  r:(i(>perative  agreement  for 
the  Fanuly  Violence  f*revention  f¥o)ect 
was  awarded  for  the  purpose  of 
educating  and  activating  segments  of  the 
population  which  have  not  previously 
been  involved  m  the  issue  of  family 
violence.  The  Task  Force  on  Families  in 
Crisis  will  establish,  in  five  sites,  a 
Community  Task  Force  composed  of 
representatives  of  the  law  enforcement/ 
criminal  justice  system,  local 
government,  business,  religious,  civic 
and  volunteer  organizations  to  assess 
the  family  violence  problem  in  their 
communities,  the  level  of  services 
presently  available  and  services  needed; 
and  develop  a  plan  of  activities  to 
strengthen  families  and  help  prevent 
family  violence  The  Task  Force  on 
Families  in  Crisis  will  also  compile  and 
make  available  for  national  distribution. 
a  directory  of  private  services  to 
families  and  victims  of  family  violence 
including  safe  home  networks,  crisis 
centers,  family  lift;  centers.  sheltf.TS  and 
counseling  programs  for  abusers. 

The  National  Network  and  Services 
Development  Program  enables  the 
National  Organization  for  Victims 


Assistance  to  rewiine  full  operation  of 
its  victim  advocacy  and  networking 
efforts  for  four  additional  months. 
NOVA  will  engage  in  the  following 
activities;  (T)  National  advocacy  to 
promote  public  policy  change  and  public 
education  through  maintenance  of  a 
State  legislative  network  and 
publication/distribution  of  a  le^slahve 
advocacy  information  bulletin:  (2) 
enhancement  of  networking  via  a 
meeting  of  50-75  representatives  of 
national  organizations  working  in  the 
victim  services  field  to  explore  ways  in 
which  national  leadership  can  improve 
networkirtg  and  communications  among 
service  agencies  at  the  local,  state  and 
national  levels:  (3)  refinement  of  the 
Management  Information  System  and 
Site  Assessment  Package;  and  (4) 
provision  of  information  and  referral 
services. 

Contact  Person 

The  contact  for  additional  information 
in  this  program  area  is  Verne  Speirs, 
Administrator,  Office  for  Victims  of 
Cnme,  202/724-5983. 
Mack  M.  Vines, 
[) I  rector. 

Charles  A.  L,auer, 

Gcntiral  Counsel.  Office  of  General  CounseL 

Office  of  Justice  Programs. 

[FR  Doc  86-17815  Filed  8-6-88;  8:4,5  am) 
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DEPARTMENT  OF  LABOR 

Task  Force  on  Economic  Adjustment 
and  Worker  Dislocation;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  fourth 
meeting  at  10:00  a.m.  on  Tuesday, 
August  20,  1986,  in  Room  C-5515— 
Seminar  Room  6.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210 
The  public  is  invited  to  attend. 

The  purpose  of  the  meeting  is  to 
discuss  and  ratify  subcommittee 
progress. 

F'or  further  information  contact;  Mr. 
Gerald  Holmes,  U.S.  Department  of 
Labor,  Room  S-5014.  Washington,  DC 
20210.  (202)  523-7571. 

Signed  at  Washington.  DC.  this  Thursday 
of  July  31.198a 
Michael  E.  Baroody, 
Assistant  Secretury  for  Policy. 
ira  Doc.  86-17738  Filed  8-6-86;  8:45  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Call  for  GPO  Printing  Riders  for 
Reprinting  of  Rules  of  Practice  in 
Proceedings  Before  the  Merit  Systems 
Protection  Board  In  Pamphlet  Form 

Correction 

In  FR  Doc.  86-17236  appearing  on 
page  27475  in  the  issue  of  Thursday.  )uiy 
31,  1986,  make  the  following  correction: 
In  the  second  column,  in  the 
SUPPLEMENTARY  INFORMATION 
paragraph,  in  the  ninth  line,  "in  jobs" 
should  read  "in  general  and  especially 
to  those  employees  in  jobs". 

BILUNG  COOC  1S0S-01-M 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Media  Arts  Center 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  25-27, 1988 
from  9:00  a.m. -6:30  p.m.  in  room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9){B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  July  31.1986. 
|ohn  H.  Claric. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

iPR  Doc-  8&-17752  Filed  8-6-86;  B;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-80271 


Sequoyah  Fuels  Corp.  (Sequoyah 
Facility,  Gore,  OK);  Receipt  of  Petition 
for  Director's  Decision 

Notice  is  hereby  given  thai  by  Petition 
dated  July  3, 1986,  Citizens'  Action  for  a 
Safe  Environment  requested  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  stay  the  restart  of 
operations  of  the  Sequoyah  Fuels 
facility  in  Gore.  Oklahoma:  temporarily 
suspend  Sequoyah  Fuels  Corporation's 
(SFC's)  license  for  the  facility:  serve 
upon  SFC  an  Order  to  Show  Cause  why 
its  license  to  operate  the  facility  should 
not  be  suspended  or  revoked,  and 
ultimately  permanently  revoke  SFC's 
license  to  operate  the  facility.  The 
Petitioner  asserts,  as  a  basis  for  this 
rpquest,  that  the  licensee  has  shown 
itself  to  be  unfit  to  operate  a  facility,  as 
evidenced  by  its  gross  negligence  in  the 
operation  of  the  Sequoyah  Fuels  facility, 
willful  violations  of  the  requirements  of 
its  license,  and  making  of  a  material 
false  statement  with  regard  to  its 
probabilistic  risk  assessment  of  the 
likelihood  of  an  accident  involving  a 
rupture  or  value  failure  of  a  hot  uranium 
hexafluoride  (UFb)  product  cylinder,  The 
Petition  is  being  treated  as  a  request  for 
action  under  10  CFR  2.206  and. 
accordingly,  the  staff  will  take 
appropriate  action  on  the  request  withm 
a  reasonable  time.  A  copy  of  the  Petition 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street  NW.,  Washington.  DC 
20555  and  in  the  local  public  document 
room  for  the  facility  located  at  Sallisaw 
City  Library,  101  East  Cherokee. 
Sallisaw,  Oklahoma,  74955. 

Dated  at  Bethesda.  Marvldnd  this  3l8l  day 
of  July.  1986. 

For  The  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 

Enforcement 

[FF  Doc.  86-17792  Filrd  8~fi-86  8  45  amj 
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(Dociiet  Nos.  50-369  and  50-370) 

Duite  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Proposed  No 
Significant  Hazards  Consideration 
Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17  issued  to  Duke  Power 


Company  for  di"  rji'n'n  ef  the  McGuire 
Nuclear  Statiiin  I'misl  .ind  2.  located 
in  Macklenburg  County.  North  Carolina. 

By  previous  notice  51  FR  23484  on 
June  27.  1986,  the  Commission  discussed 
proposed  amendments  which  would 
revise  the  Technical  Specifications  (TS) 
to  reflect  the  third  of  several  refueling 
stages  involved  in  the  continuing 
transition  to  the  use  of  optimized  fuel 
assemblies  m  McGuire  Unit  1.  The  TS 
changes  would  provide  for  plant 
operation  consistent  with  the  design  and 
safety  evaluation  conclusions  in  the 
licensee's  MuGuire  Unit  1  Cycle  4 
Reload  Safely  FvaluHtion  (RSF)  whirh 
accompanit>d  the  lirpnsr's  amendment 
request  of  May  I.t  1986  The  notice  also 
described  (1)  changes  m  axial  flux 
difference  limits  as  a  function  of  rated 
thermal  power  which  are  proposed  for 
.Ml  Gijire  Unit  1,  and  (2)  changes 
assorialpd  with  a  more  positive 
moderator  temperature  coefficient 
proposed  for  both  McGuire  Unit  1  and 
Unit  2.  Additional  information  in 
support  of  the  May  15.  1986,  request  has 
subsequently  been  provided  by  the 
licensee  by  letters  dated  May  26,  June  6 
end  June  30,  1986.  These  supplemental 
letters  do  not  alter  the  proposed  changes 
as  originally  requested.  However,  by 
litter  dated  .August  4. 1986,  the  licensee 
requested  additional  TS  changes  forTS 
5  3.1,  "Fuel  Assemblies",  which  were  not 
included  in  previous  notice  51  FR  23484. 
These  additional  proposed  changes  are 
the  subject  of  this  current  notice. 

The  additional  changes  would  allow 
use  of  solid  stainless  steel  (SS)  or 
Zircaloy  rods  (i.e..  fillers)  and  the  use  of 
open  water  channels  (i.e.,  vacancies) 
within  a  fuel  assembly.  Specifically,  the 
existing  requirement  of  TIS  5.3.1  that  the 
fuel  assemblies  contain  "264  fuel  rods 
clad  with  Zircaloy-4  '  would  be  changed 
to  "264  fuel  rod  locations.  Fuel  rod 
locations  may  at  any  time  during  plant 
life  have,  as  determined  by  cycle- 
specific  reload  analyses,  any 
combination  of  (1)  fuel  rods  clad  with 
Zircaloy-4.  (2)  filler  rods  fabricated  from 
Zircaloy-4  or  stainless  steel,  or  (3) 
vacancies. '  The  additional  changes 
would  also  delete  an  obsolete  sentence 
from  TS  5.3.1  which  states  that  "The 
initial  core  loaiiing  shall  have  a 
maximum  ennchment  of  3.15  weight 
percent  U-235." 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

Use  of  solid  SS  or  Zicaloy-4  Tillers  and 
vacancies  is  proposed  in  place  of  fuel 
rods  in  fuel  assemblies  that  are 
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susceptible  to  problems  such  as  "barfle 
jetting."  For  Unit  t  Cycle  4.  the 
licensee's  submittal  of  August  4.  1966 
provided  a  revised  Reload  Safety 
Evaluation  (RSE)  to  reflect  core  changes 
in  which  one  fuel  assembly  will  have 
eight  fuel  rods  replaced  by  ei^ht  solid  SS 
fillers,  and  a  second  fuel  assembly  will 
have  eight  fuel  rods  replaced  by  six 
solid  SS  fillers  and  two  vacancies.  The 
SS  fillers  and  vacancies  will  be  located 
at  the  periphery  of  the  core  (so  that  any 
water  jetting  across  the  core  baffle 
would  impinge  on  the  SS  rods  and  not 
lead  to  fuel  rod  damage)  and,  therefore, 
would  have  little  or  no  effect  on  core 
performance.  The  two  fuel  assembles 
will  meet  essentially  the  same  design 
requirements,  satisfy  the  same  design 
criteria  as  the  original  fuel  assemblies, 
and  the  use  ol  such  assemblies  will  not 
result  in  a  change  to  existing  safety 
cntena  and  design  limits.  The  revised 
RSE  continues  to  use  analytical  methods 
previously  approved  by  the  Commission. 
For  subsequent  Unit  1  or  Unit  2  cycles, 
cycie-specific  reload  analyses  wU! 
continue  to  be  performed  in  accordance 
with  the  Commission's  regolatloas,  as 
reflected  in  the  proposed  changf 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  m  10  CFR  50.92.  this  means 
that  operation  of  the  faality  m 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (21  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  131 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  77441.  One  of 
these,  example  (iii),  involving  no 
significant  hazards  considerations  is 
"a  change  resulting  from  a  nuclear 
reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
,\RC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  the  NRC  has 
previously  found  such  methods 
acceptable."  Based  upon  our  review  of 


the  licensee  3  .August  1988  letter  and  its 
revLsed  RSE  as  discussed  above,  we  find 
that  the  proposed  changes  to  TS  5.3.1 
allowing  use  of  solid  SS  and  Zirealoy-4 
rods  and  vacancies  in  place  of  fuel  rods 
match  the  quoted  example. 

Another  example  of  actions  not  likely 
to  involve  significant  hazards 
considerations  is  (i),  "a  purely 
administrative  change  to  technical 
specifications. '  The  proposed  change  to 
delete  the  obsolete  sentence  in  existing 
TS  5  3  1.  which  applied  only  to  the  initial 
fuel  cycles,  matches  this  example. 

Therefore,  based  on  these 
considerations  and  the  examples  given 
above,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
Significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  current  refueling 
shutdown  for  McGuire  Unit  1  The 
licensee's  scheduled  date  for  completing 
the  current  refueling  outage  and 
achieving  criticality  is  August  26. 1988 
Therefore,  the  C>)mmi3sion  has 
insufficient  time  to  issue  its  usual  30-d«y 
notice  of  the  proposed  action  for  public 
comment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  notice  penod 
However,  should  circumstances  change 
dunng  the  notice  period,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
notice  penod,  provided  that  its  final 
determination  is  that  the  amendments 
involve  no  significant  hazartls 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
the  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  heanng 
request  will  not  delay  the  effective  date 
of  the  amendments 

If  the  Commission  derules  in  its  final 
determination  that  the  amendments  do 
involve  a  significant  hazards 
con.sidf.THtion.  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and.  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  ihrs  proposed 
determination  of  no  siemficanl  hazards 
consideration.  Comments  on  the 


proposed  determination  may  t>e 
telephoned  to  B.J.  Youngblood,  Director 
of  PWR  Project  Directorate  No.  4,  by 
collect  call  to  301-402-8060  or  submitted 
in  writing  to  the  Rules  and  Procedures 
Branch.  OivisioQ  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  All  comments  received 
by  August  22, 1986,  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  may  be  examined  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  and  at  the  Atkins  Library,  University 
of  North  Carolina,  Charlotte  (UNCC 
Section)  North  Carolina  26233. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  August  1988. 

For  The  Nuclear  Regulatory  Commission. 
Dave  Wigginton, 

Acting  Director.  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Ucensing-A. 
\VR  Doc.  88-17790  Filed  8-6-86;  8:45  am) 
BILUNQ  CODE  TSW-OV-M 


I  Docket  No.  SO-2201 

Niagara  Mohawk  Po«v«r  Corp.; 
Withdrawal  of  AppHcaUon  for 
Anwndmant  to  FadHty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Niagara  Mohawk 
Power  Corporation  (the  licensee)  to 
withdraw  its  January  29. 1986 
application  for  amendment  to  Facility 
Operating  License  No.  DPR-63  issued  to 
the  licensee  for  operation  of  the  Nine 
Mile  Point  Nuclear  Station.  Unit  No.  1 
(NMPl)  located  in  Oswego  County,  New 
York.  Notice  of  consideration  of 
issuances  of  this  amendment  was 
published  in  the  Federal  Register  on 
April  9. 1986  (51  FR  12231). 

The  request  proposed  changes  to 
section  3.8  of  the  Appendix  A  Technical 
Specifications  (TS)  regarding  the  Fire 
Protection  Program.  The  amendment 
was  to  reflect:  (1)  Changes  consistent 
with  the  Standard  Technical 
Specifications:  (2)  Editorial  changes:  and 
(3)  Changes  reflecting  plant 
modifications.  As  a  result  of  the 
issuance  of  Generic  Letter  88-10, 
Implementation  of  Fire  Protection 
Requirements,  the  request  for 
amendment  is  no  longer  required  since 
the  licensee's  current  fire  protection 
program  will  be  incoiporated  into  the 
Final  Safety  Analysis  Report 

By  letter  dated  May  15, 1986,  the 
licensee  requested,  pursuant  to  10  CFR 
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2.107,  pennission  to  withdraw  its 
January  29, 1988  applicaUon.  The 
Commiswon  has  considered  the 
licerwee'*  request  and  has  determined 
that  permission  to  withdraw  the  January 
29. 1988  application  for  amendment 
should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  January  29. 1986,  (2) 
the  licensee's  request  for  withdrawal 
dated  May  15, 1986,  and  (3)  the 
Commission's  letter  dated  July  30. 198C 
Ail  of  above  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC. 
and  at  the  State  University  of  New  York. 
Penfield  Library.  Reference  and 
Documents  Department.  Oswego,  New 
York  13126. 

Dated  at  Bethesda,  Marvland.  this  30lh  day 
of  |uiy  1986. 

For  the  Nuclear  Regulator}'  Commission. 
lack  N.  Donohew,  ]i.. 

Acting  Director.  BWR  Project  Directorale  91, 
Division  of  BWR  Licensing.  Office  of  Nuclear 
Reactor  Reguhtion. 

(FR  Doc.  88-1 77?1  Fited  8-6-88,  «:45  amj 
NLUNO  CODC  7SKMI1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Standard  Form 
113-Q 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.C.  Chapter  35),  this  notice 
announces  a  request  submitted  to  OMB 
for  clearance  to  continue  to  collect 
information  for  the  Monthly  Report  of 
Full-time  Equivalent/Work-Year 
Civilian  Employment  (Standard  Form 
113-G).  The  data  collected  are  used  by 
OMB  and  OPM  to  (1)  monitor  agencies' 
progress  in  increasing  part-time 
employment;  (2)  aid  OMB  and  the 
President  in  making  decisions  on 
agencies'  budget  appropriations  for  the 
next  fiscal  yean  and  (3)  monitor  agency 
work-year  usage  under  assigned  ceilings 
during  the  current  fiscal  year.  For  copies 
of  this  proposal,  call  James  M.  Farron. 
Agency  Clearance  Officer,  on  (202)  632- 
7714. 

DATE:  Comment  on  this  information 
collection  should  be  received  witftin  10 
working  days  from  the  date  of  this 
publication. 

ADDRESSES:  Send  or  deliver  comments 
to—. 


James  M.  Farron,  Agency  Clearancp 
OfTicer,  Office  of  Personnel 
Management,  Room  6410, 1900  E 
Street  NW.,  Washington.  DC  2041.'; 
and 

Katie  I^win.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building  NW.,  Washington,  DC 
20503 

FOR  FURTHER  INFORMATION  CONTACr 

James  M.  Farron,  (202)  632-7714  U.S. 
Office  of  Personnel  Management. 
Constance  Homer. 

DirecUT. 

ire  Doc.  86-17789  Filed  fr-ft-Bh:  HAh  dnij 

BILUNG  CODE  S32S-0t-W 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTKHe  Notice  of  meeting 
Status:  Open 


summary:  The  Northwest  Power 
Planning  Coimcil  hereby  announces  a 
forthcoming  meeting  of  its  Hydropowpr 
Assessment  Steering  Commiftee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  !.  1- 
4.  Activities  will  include: 

•  Hydro  assessment  study  report  jsite 
ranking,  protected  areas,  public  review 
process). 

•  FERC  update. 

•  Idaho  hydro  projects  slide  .show 

•  Other. 

•  Public  comment. 

date:  August  21.  1986.  10:00  a.m 

ADDRESS:  The  meeting  will  be  held  in 
the  Boise  Municipal  Airport  meeting 
room,  Boise,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet.  503-222-5161 

Edward  Sheets, 

Executive  Director. 

[FR  Doc  86-17736  Filed  fMv-SB  H:4.S  am! 

BILUNG  CODE  OOOC-OOHU 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forms  Under  Review  of  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  2:2-2142 

I'pon  Written  Request  Cop.\  .Available 
from;  Securities  and  Exchange 
(>ommi.ssion,  Office  of  Consumer 
Affairs,  Washirigion,  DC  20549 

E.xtension 

Rule  19d-1  (h!  throtjeb  ft) 
.No  270-242 

Notice  is  hereby  given  thai  pursuant 
fo  the  Paperwork  Reduction  Act  of  1980 
144  U  S.C  3501  e!  seq.j.  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  19d-l  (b)  through  (i)  (17 
CFR  240,  19d-l  (t.j  throiiKh  (i))  which 
prescribes  the  form  and  content  of 
notices  required  to  be  filed  with  the 
Commission  bv  sel(-rpgii!Hior\' 
orjjanizations  for  whii  h  thf  Commission 
19  the  appropriate  re«:ii,;'ii;>  agency 
concerning  final  d:sr!p!'.'^<.,T\  actions, 
denials  of  memhership   Hv.r. 
participations  or  associdUoiii:  vn  ith  a 
member.  The  potential  affected  persons 
are  twenty-four  srlf-regulatory 
'organizations. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Shen  Fox.  (202)  395-3785, 
Office  of  Information  and  Regulatory 
Affairs,  Room  32:<5  NFOR  U'a<:hirBfon. 
DC  20503 
Jonatkan  C>.  Katz. 
Secretary 
luljr  31,  1086. 
[VR  IXh;  Hd-l-8-!l  Filed  8-6-fl8:  a-45  am] 

BILUNG  coot  •CtCHOI-e 


Agency  Information  Cotlection 
Activities  Under  OMB  Review 

,'\cfncy  Cienriince  Officer— Kenneth 
Fogash.  (202]  272-2142 

Upon  written  request,  copy  available 
from:     S<'cunties  and  Exchange 
Commission.  Office  of  Consumer 
Affairs  and  Information  Services, 
Washinj^'ii;,,  DC  20549 

Revision 

Proposed  Amendment  to  Industry  Guide 
3,  "Statistical  Disclosure  by  Bank 
Holding  Companies," 

SEC  File  No.  270-3. 

Notice  is  hereby  given  that  pursuant 
to  the  Papen^'ork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  approval  a  proposed 
amendment  regarding  disclosures  of 
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outstandings  to  borrowers  in  certain 
foreign  countries  experiencing  liquidity 
problems  that  are  expected  to  have  a 
material  impact  on  timely  repayment  of 
principal  or  interest,  and  certain 
restructurings  of  outstandings  to  those 
countries. 

The  potential  respondents  include  ail 
bank  holding  companies  that  have  such 
outstandings  and  file  registration 
statements  or  reports  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934 

Submit  comments  to  OMB  Desk 
Officer  Shen  Fox.  (202)  395-3785.  Office 
of  Information  and  Regulatory  Affairs, 
Room  3235  NEOB,  Washington.  DC 
20503. 

By  the  Commission.  | 

lonathan  G.  Katz. 

July  31, -1966.  ' 

[FR  Doc.  86-17786  Filed  8-«-86;  8:45  am] 

BILUNG  CODE  (010-01-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash. (202) 272-2142 
Upon  VVntten  Request  Copy  .Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  DC  20549 
Extension  i 

Rule  17Ad-7  I 

No.  270-136.  I 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17Ad-7  (17  CFR 
240.17Ad-7)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  which  requires  registered  transfer 
agents  to  retain  certain  records 
necessary  to  permit  the  appropriate 
regulatory  agency  to  examine  registered 
transfer  agents  for  compliance  with 
applicable  Commission  rules.  The 
potential  affected  persons  are 
approximately  2.500  registered  transfer 
agents. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Sheri  Fox.  (202)  395-3785, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB.  Washington. 
DC  20503. 
jonatiian  G.  Katz, 
Secretary. 
Iuly31.1986. 
[FR  Doc.  86-17787  Filed  8-6-86;  8;45  am) 

BlUJMa  COOC  WIO-OI-W 


[Rrt.  No.  34-234S7;  File  No.  Sfl-OCC-«6-10) 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Proposed  Rule 
Change  Amending  Financial 
Requirements  and  Reporting  Rules  To 
Facilitate  Memt>ership  of  Foreign 
Securities  Firms  in  Options  Clearing 
Corp. 

F'ljrsudnt  to  section  19(h!(l)  of  the 
Securities  F^xch.inge  Act  of  1934  (the 
Acf).  15  US.C.  78(hHll,  notice  is 
hereby  given  that  on  .May  9,  1986.  the 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below 
OCC  amended  the  proposed  rule  change 
on  July  2, 1986.  The  Commission  is 
publishing  this  notice  to  solicit 
comment.  The  proposal  would  amend 
OCC's  By-Laws  and  Rules  relating  to 
Foreign  Clearing  Members  ( "FCMs ').  In 
general,  the  proposal  would  allow 
qualifying  Foreign  Clearing  Members  to 
elect  a  special  membership  status.  That 
status  essentially  would  have  the  effect 
of  enabling  those  firms  to  participate 
directly  in  OCC  as  long  as  they  comply 
with  the  financial  reporting  and 
financial  responsibility  standards  of 
their  home  country 

I.  Description  of  the  Proposal 

The  proposal  would  create  a  new  type 
of  OCC  Clearing  Member,  an  "exempt 
Foreign  Cleanng  .Member"  ("exemot 
FCM").  Article  I.  Section  1  (rrr)  of  OCCs 
By-Laws  would  be  amended  to  expand 
the  definition  of  "Foreign  Securities 
Firm"  to  include  an  exempt  FCM.  It 
would  also  add  the  term  "Canadian 
Clearing  Member"  and  define  it  as  an 
FCM  formed  and  operated  under  the 
laws  of  Canada  or  a  province  thereof, 
with  Its  principal  place  of  business  in 
Canada. 

Under  OCC  Rule  310.  the  FCM.  in  its 
application  for  admission  into  OCC, 
could  elect  to  become  an  exempt  FCM. 
The  election  would  be  irrevocable, 
except  with  OCC's  approval.  The 
proposal  would  enable  any  FCM  from 
any  country  !o  elect  to  become  an 
exempt  FCM  As  discussed  below, 
however,  that  election  is  not  self- 
operative;  an  FCM  must  qualify  for  the 
status  by  meeting  several  requirements. 
Moreover,  while  (he  proposed 
amendments  to  OCC's  By-Laws  and 
Rules  would  allow  any  FCM  to  elect 
exempt  FCM  status,  the  proposed 
Interpretations  and  Policies  ("I&Ps")  to 
OCC's  Rules  limit  FCMs  eligible  for 
election  to  become  Canadian  FCMs.' 


Generally,  the  proposal  would  amend 
OCC's  Rules  to  specify  minimum  net 
capital  requirements  for  exempt 
Canadian  FCMs:  to  require  financial 
reports  from  exempt  Canadian  FCMs, 
audited,  in  some  cases,  consistent  with 
Canadian  accounting  standards:  and  to 
require  notice  of  changes  in  the  exempt 
Canadian  FCM's  financial,  operational 
or  regulatory  condition.  These  changes 
are  described  in  greater  detail  in  OCC's 
filing  and  are  outlined  below. 

1  Minimum  Capita/  Requirements 

The  proposal  would  amend  OCC 
Rules  301  "  and  302  »  to  authorize  OCC 
to  specify  special  initial  and  continuous 
minimum  ratios  of  net  capital  to 
aggregate  indebtedness  for  exempt 
FCMs.  The  proposed  l&Ps  under  these 
OCC  Rules  would  modify  OCC's 
financial  requirements  for  new  and 
continuous  Canadian  FCMs  that  choose 
exempt  FCM  status.  A  Canadian  exempt 
FCM  that  has  conducted  business  as  a 
broker-dealer  for  more  than  twelve 
months  before  its  admission  into  OCC 
would  be  required  to  maintain,  for  its 
first  three  months  after  admission  into 
OCC,  initial  "net  free  capital"  "'  of 
8150,000  U.S.  dollars  and  an  amount  of 
additional  capital  as  specified  by  OCC's 
membership  committee.  OCC's 
membership  committee  would  be 
authorized  to  require  the  electing 
exempt  FCM  to  maintain  net  free  capital 
equal  to,  at  most,  10  percent  of  its 
"adjusted  liabilities."'*  A  Canadian 


'  OCX'  irpresenls  that  it  will  considpr  expanding 
the  avaiiabilily  of  exempt  FCM  status  to  other 
foreiRn  securities  Tirms  in  the  future. 


'  OCC  Rule  301  requires  OCC  ClediinK  Mr:iibers 
to  hrtve  rfn  initial    net  capital"  of  not  less  than 
Si 50.000  and  must  be  at  least  I2'i  percent  of  the 
Cleanng  Members  "agj?regate  indebtedness  " 
Moreover,  the  afjgregate  pnncipal  amount  of  the 
Clearing  Member's  subordination  agreements  which 
do  not  qualify  as  equity  capital  undnr  Commission 
Rule  15c3-l|d)  (17  CFR  240,15c3-l)  must  not  initially 
exceed  70  percent  of  the  Clearing  Member  s  debt 
equity  ratio.  If  the  Clearing  Member  electa  to 
operate  under  alternative  net  capital  requirements, 
then  Its  initial  net  capital  must  total  at  least  5 
perrent  of  its  aggregate  indebtedness.  "Net  capital" 
and    aggregate  indebtedness"  are  used  as  those 
terms  are  defined  in  Rule  15c3-l, 

'  OCC  Rule  302  prohibits  every  Clearing  Member, 
other  than  an  exempt  FCM.  to  clear  any  opening 
purchase  or  sale  transaction  when  the  Cleanng 
Member's  net  capital  is  less  than  the  greater  of 
$100,000  or  6%  percent  of  aggregate  mdebfedne.ss 
(for  a    non-allemalive  formula"  firm]  or  2  percent  of 
Its  aggregate  debit  items  (for  an  "altemjlive 
formula"  nrm). 

*    Net  free  capital"  is  a  term  of  art  in  the 
Canadian  broker-dealer  scheme  and  is  deHned  in 
the  )oinl  Regulatory  Financial  Questionnaire  and 
Report  ( '[RFQ  Report"),  which  Canadian  broker 
dealers  must  file  with  Canadian  regulatory 
dulhonties. 

'  "Adfusted  liabilities"  is  also  a  Canadian  It  nil  of 
art  and  is  used  as  defined  in  the  ]RFQ  Report. 
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exempt  FCM  that  bas  completed 
business  as  a  broker<leaIer  {or  Jess  than 
twelve  months  prior  to  admission  into 
OCC  would  be  required  to  maintain  an 
initial  net  free  capital  of  not  less  than 
ten  percent  of  its  adjusted  liabilities 
until  three  months  after  its  admission 
into  OCC  or  twelve  months  after  it 
began  conducting  business  as  a  broker- 
dealer,  whichever  is  later.  After  that 
initial  period,  Canadian  exempt  FCMs 
would  be  required  to  maintain  minimum 
net  free  capital  equal  to  the  minimum 
net  free  capital  required  of  an 
equivalent-sized  member  of  the 
Investment  Dealers  Association  of 
Canada  ("IDAC")  *  under  the  terms  of 
section  100.2  of  the  IDAC  By-Laws.'  The 
Canadian  exempt  FCM  would  be 
required  to  compute  daily  its  net  free 
capital  and  adjusted  liabilities. 

2.  Financial  Reports 

OCCs  proposal  would  adjust  OCC's 
financial  reporting  and  audit 
requirements  for  exempt  FCMs.*  Under 
new  OCC  Rule  306(b).  exempt  FCMs 
would  be  required  to  file  with  OCC  such 
financial  reports  as  such  times  as  OCC 
may  specify."  OCC  also  at  any  time 
could  require  exempt  FCMs  to  file 
financial  reports  on  a  more  frequent 
basis,  or  to  file  such  other  reports  or 
financial  statements  containing 
additional  information  in  such  form  or 
detail  as  may  be  prescribed  by  OCC. 

Under  new  OCC  Rule  308(e).  OCC 
would  be  authorized  to  require  exempt 
FCMs  to  file  with  OCC  annual  fmancial 
reports  as  OCC  may  prescribe.  "Hiose 
reports  would  have  to  be  audited  in 
accordance  with  the  generally  accepted 
auditing  standards  of  the  country  in 
which  the  exempt  FCM  has  its  principal 


'  Ihe  Investment  Ueslers  Association  of  Canada 
i.s  a  self-rej?ulalor>  organization  congislinfj  of  mo8l 
major  Canadian  securitie*  rirtriR  Its  obieclives 
include  seif-regulation  of  members  and  fostertn^;  a 
favorable  environment  for  saving  and  investing. 
Sec.  IDAC  Constitution,  section  Z 

'  Seclion  100.2  of  IDACs  By-Laws  requirrs  IDAC 
broliPr-dealers  to  maintain  net  fr«e  capital  at  a 
perc  t'Htage  of  adjusted  liabilities  as  determined  by  a 
slidin^j  scale  As  Ihe  size  of  Ihe  broker -dealer 
iiicrtases,  the  ratio  of  required  net  free  capital  to 
adjusted  liabilities  decreases  Under  the  formula, 
l.irse  braicer-dealers  often  must  maintaiTi  «  smaller 
percentage  of  net  free  capital  than  the  6%  percent 
rfquiremenl  for  FCMs  and  diimeslic  Gieanni; 
Mumbers  and  may  be  allowed  to  maintain  a 
percentage  as  low  as  5  percent  OCC  stales  in  its 
filing  that  required  net  free  capital  has  been  as  low 
as  5''»  percent  of  adjusted  liabtltlies 

ncc  Rule  310  generally  requires  every  FCM. 
exc.  ^1  exempt  FCMs.  to  file  the  financial  reports 
specified  in  OCC  Rules  306  and  306  and  lo  prepare 
those  reports  in  accordance  with  US  accounting 
standards  and  practices  Sec.  infra,  notes  9  and  10. 

»  OCC  Rule  306  Kencrally  require*  OCC  Cleanng 
Mem!»ers  (other  than  exempi  FCMs)  lo  file  with 
OCT  those  monthly  and  quarterly  financial  reports 
required  under  Commission  Rule  17«-5  (17  CFR 

24ni7H-.5). 


place  of  business  by  an  indepmdent 
public  accounting  firm  satisfactory  to 
OCC.'o 

The  proposed  l&Ps  under  the  new 
Rules  would  require  Canadian  exempt 
FCMs  to  file  with  OCC  a  copy  of  the 
joint  Regulatory  Financial 
Questionnaire  {"JRFQ")  Report  at  the 
same  time  the  report  is  filed  with  its 
regulatory  authority.  The  [RFQ  Report  is 
a  financial  report  filed  by  the  firm  twice 
a  year  with  Canadian  financial 
regulatory  authorities,  once  at  the  end  of 
the  fiscal  year  (audited)  and  once  as  of 
the  end  of  another  month  during  the 
year  (unaudited).  The  fiscal  year-end 
JRFQ  Report  filed  with  OCC  must  be 
audited  and  accompanied  by  any  report 
in  the  natue  of  a  supplemental  report  on 
material  inadequacies  prepared  by  the 
auditor.  The  proposed  I&Ps  also  would 
require  Canadian  exempi  FCMs  to  file 
with  OCC  a  copy  of  its  joint  Industry 
Monthly  Financial  ("JIMF')  Report  " 
within  30  calendar  days  of  the  end  of  the 
month  (except  with  respect  to  those  two 
months  for  which  the  exempt  FCM  has 
filed  a  JRFQ  Report). 

3.  Special  Sun'pillance  Reqvirpments 

The  proposal  would  tailor  OCC's 
"early  warning  system"  to  the  modified 
financial  requirements  for  exempt 
FCMs. '  ^  Under  proposed  new  OCC  Rule 
303(b).  an  exempt  FCM  would  be 
required  to  inform  OCC  promptly  (and 
always  before  3:00  p.m.  Central  Time  of 
the  next  business  day)  when  it  has:  (11 
Violated  the  financial  responsibility  or 
customer  property  protection  rules  or 
regulations  of  its  own  Foreign 
Regulatory  Agency:  (2)  received  a  notice 
from  that  Agency;  (i)  Alleging  a 
violation  of  those  rules  or  regulations: 
(ii)  informing  the  firm  of  the  need  to  lakp 
corrective  action  without  which  those 
rules  or  regulations  may  be  violated;  or 
(iii)  informing  the  firm  Uiat  it  triggered 
an  early  warning  parameter  in  those 
rules  or  regulations:  or  (3)  experienced 
another  adverse  event  as  OCC  may 
specify.  The  proposed  l&P  under  OCC 
Rule  303  would  require  every  Canadidn 
exempt  FCM,  in  addition  to  the 


'"  OCC  Rule  306  generally  require*  each  OCC 
Cleanng  Member  to  file  with  OCC  a  aipy  of  its 
annual  report  prepared  in  accordancf  with  Rule 
l"a-5  (17  CFR  Zm  17s-6|.  Cleanng  Member5  excmr' 
from  Rule  178-5  under  paragraph  jdl  of  that  Rule 
also  must  prepare  and  file  with  OCC  an  annual 
report  ofRnancial  condition,  prepared  in 
accordance  with  generally  accepled  t'.S.  auditing 
slandards  by  a  firm  of  independent  public  accounts 
satisfactory  to  OCC 

' '  Tfie  |1MF  Report  is  a  monthly  financial  report 
filed  with  Canadian  regulatory  authorities 

' '  This  system  is  designed  lo  pmvide  0(X  with 
eorly  warning  of  Cleanng  Members  expenencmg 
financial  or  operational  distress.  S*:r'  nfrirn:!!} 
OCC  Rule  3<>3. 


respoTwibiUties  described  above,  to 
notify  OCC  whenever  its  net  free  capital 
fails  below  the  greater  of  Sl.'iO.OOC) 
(U.S.)  '^  or  120  percent  of  the  amoun!  nf 
net  free  capital  rcquirt'd  pursuant  to 
Section  10a2  of  the  By-Uws  of  lUAC 
(thp  ■■$150,000  (U.S)  or  120  percent 
requirement"). 

OCC  Rult  310tc)  would  aufhonze 
OCC,  where  necessary,  lo  convert  the 
f vempl  FCMs  financial  mformation  intu 
a  form  consistent  with  the  accounting 
concepts  and  principles  of  Commissum 
Rule  15c3-l  (17  CFR  240.15c3-l )  in 
evuluating  an  exempt  FCM  s  compliance 
with  the  financial  requirements  and  in 
determining  whether  to  take  action 
under  OCC  Rule  305.  deposed  [KV  .\o  9 
under  OCC  Rule  305  '*  would  ..lluw 
OCC  to  restrict  certain  transaciionh  Hiid 
positions  of  an  exempt  FCM  when'  the 
exempt  FCM  gives  notice  lo  OCC  of  any 
of  the  events  in  proposed  new  OC(.'  Rule 
303(b)  or  the  proposed  IfkP  under  the 
Rule.  Under  proposed  new  OCC  Rule 
nr)2(h),  any  (exempt  or  non-exempi)  i 

FCM  also  would  need  lo  notify  ( X.C  I 

immediately  if  it  is  suspended  or 
expelled  by  its  Foreign  Reguialary 
Agency  or  any  securities  exchan^f  of 
which  It  is  a  member 

Under  proposed  new  OCC  Ruif  304(c). 
OCC  would  be  authorized  to  8f)ecify 
modified  restrictions  on  distnbution  of 
funds  by  an  exempt  P'CM.  The  proposi-d 
IkPs  under  the  Rule  authorize  OCC  lo 
prohibit  a  Canadian  exempt  FCM  s 
withdrawal  of  funds  from  a 
subordinated  loan  account  "•  if  the 
withrawal  would  cause  the  Canadian 
FC.M's  net  free  capital  to  fall  helovi  the 
$150,000  (U.S.)  or  120  percent 
requirement  described  above  The- 
proposed  l&Ps  would  restricl 
withdrawal  of  funds  from  a  partnership 
account  if  the  account  is  included  in  the 
Canadian  exempt  Ft'M's  net  frep  capital 
and  the  withdrawal  would  causf  net  free 
capital  lo  fall  below  the  ST 50.000  !U  S  ) 
or  120  percent  requirement.  Finally,  the 
proposed  I&Ps  would  prohibit  a 
Canadian  exempt  PCM  from  paying 


' '  The  manner  o'  conversion  of  Canadian  dollars 
lo  U.S  doliarf  is  ic  1k>  determined  by  OCC. 

'«  OCC  RuIp  :x»  aU<iw»  OCC.  if  it  determinet  Oial 
Ihe  ririiinctal  or  operalitinal  conditioti  of  a  Clearing 
Member  makes  il  necessary  or  adviutiie.  to  iiapoae 
restrictions  on  the  Qeanng  Member's  facilities 
management  activities  or  its  positions  with  OCC 
OCC  may  protiibil.  or  merely  limit,  the  Clearing 
Member's  facilities  management  activities  on  the 
clearance  of  opening  purchase  and/or  writing 
transactions  and  may  require  the  Clearing  Member 
lo  eliminate  or  reduce  existing  short  positions  tn  Ks 
account  with  OCC  for  which  the  undertying 
securities  or  treasury  bills  have  not  t>ecn  deposited 
with  OCC 

"  OCC  uses  the  lenn  "subordinated  loan"  as  it  is 
used  in  Appendix  D  to  Commission  Rute  15c3-1  (17 
CFR24ai5c3-ld). 
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dividends  or  effecting  distributions  to 
stockholders,  partners  or  employees  if 
net  free  capital  would  fall  below  the 
$150,000  (U.S.)  or  120  percent 
requirement. 

II.  OCC's  Rationale  for  the  Proposal 

OCC  states  in  its  filing  that  the 
proposal  is  designed  to  permit  foreign 
securities  firms  to  participate  in  OCC 
directly  while  complying  with  financial 
reporting  and  financial  responsibility 
standards  of  their  home  country.  OCC 
believes  that  if  it  is  to  facilitate 
internationalization  of  the  securities 
markets,  OCC  should  permit  foreign 
participation  under  the  regulatory  and 
accounting  standards  of  other  nations, 
provided  those  standards  yield 
equivalent  protection  for  investors  and 
other  participants  in  the  securities 
market. 

OCC's  proposal  would  allow  only 
Canadian  securities  firms  to  become 
exempt  FCMs  at  this  time,  OCC  believes 
that  the  proposal  would  facilitate  the 
membership  of  Canadian  securities 
firms  in  OCC  by  allowing  Canadian 
securities  firms  to  be  held  to  Canadian 
financial  standards  wherever  possible 
OCC  states  in  its  filing  that  a  number  of 
Canadian  firms  have  expressed  interest 
in  joining  OCC,  but  only  if  they  are  not 
required  to  prepare  a  complete  set  of 
financial  reports  in  accordance  with 
U.S.  accounting  standards  and 
Commission  requirements,  in  addition  to 
the  reports  they  already  prepare  for 
Canadian  regulatory  authorities.  OCC 
states  that  Canadian  standards, 
although  lower  than  those  of  the  United 
States,  when  combined  with  certain 
safeguards.'*  are  sufficient  to  allow 
Canadian  securities  firms  to  become 
Clearing  Members.  OCC  states  that  the 
data  contained  within  the  JIMF  and 
IRFQ  Reports,  along  with  certain 
additional  data,  will  be  sufficient  for 
purposes  of  monitonng  compliance  with 
OCC's  financial  requirements. 

in.  Request  for  Comments  ' 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  reasons  for  so  finding  or  (n) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  such  proposed 


UM  I 


'*  OCC  slates  'ha!  ii  w^ll  maintain  independent 
surveillance  of  exempt  FCMs.  will  receive  notice  of 
any  violation  or  potential  violation  of  exempt  FC.VIs 
of  Canadian  mies  and  re|?ulations  under  propo3e<:i 
Rule  303(b).  and  will  subiecl  exempt  FCM»  to  'he 
same  net  capital,  margian  and  cleanng  fund 
requirements  as  Ther  CleannR  Memher^. 


rule  change  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  can  submit  written 
comments  about  the  proposal  by  filing 
SIX  copies  of  their  comments  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
filing,  all  subsequent  amendments,  all 
wntlen  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commissicn  and  all  wntten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Fhjblic  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20,549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
OCC's  principal  office.  All  comments 
should  refer  to  File  No,  SR-OCC-86-10 
and  should  be  submitted  by  August  28, 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  31,  1966. 
lonathan  G  Katz. 
SfCretcr, 

[PR  Doc.  86-17788  Filed  8-6-86;  8:45  am( 
BILUNQ  cooc  toio-ei-M 


I  Reiaase  No.  34-23475;  FHe  No.  SR-CBOE- 

8e-23j 

Self -Regulatory  Organizations; 
Ctiicago  Board  Options  Exchange, 
Incorporated;  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
US.C.  78s(b](l|.  notice  is  hereby  given 
that  on  July  17,  1986,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  mterested  persons. 

I.  Text  of  tlie  Proposed  Rule  Change 

The  proposed  rule  change  makes  three 
changes  to  the  Exchange's  arbitration 
rules.  The  first  amendment  increases 
from  Si 00,000  to  $.500,000  the  amount  in 
controversy  for  the  appointment  of 
arbitration  panels  of  as  few  as  three 
arbitrators,  and  allows  appointment  of 


panels  of  three  arbitrators  in  cases  in 
excess  of  $500,000  in  controversy  upon 
consent  of  the  parties.  The  second 
amendment  allows  the  arbitrators  to 
sanction  a  party  for  failure  to  file  an 
answer  to  a  claim,  cross-claim  or 
counterclaim  in  a  timely  function.  The 
third  amendment  allows  for  assessment 
of  a  $100  fee  against  a  party  seeking  to 
adjourning  a  hearing.  The  fee  may  be 
waived  or  returned  by  the  arbitrators. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

fAJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  amends  the 
arbitration  rules  to  coincide  with  recent 
amendments  by  the  other  self-regulatory 
organizations.  The  following  is  a 
summary  of  the  major  changes.  First,  the 
Director  of  Arbitration  will  be  given  the 
discretion  to  appoint  a  panel  of  three  of 
five  arbitrators  where  the  amount  in 
controversy  is  less  than  $500,000.  Under 
the  current  provisions,  a  panel  of  five 
arbitrators  is  required  in  cases  involving 
public  customers  where  the  amount  in 
controversy  is  $100,000  or  more.  The 
change  is  proposed  because  of  the 
increase  in  the  number  of  cases  in  which 
$100,000  or  more  is  claimed.  The  ability 
to  choose  a  panel  of  three  arbitrators 
will  promote  economy  of  effort  and 
facilitate  the  scheduling  of  hearings 
which  is  especially  important  in  cases 
that  require  multiple  hearing  sessions. 
The  amendment  also  provides  that  even 
where  the  amount  in  controversy  is 
$500,000  or  more,  the  parties  may  agree 
in  writing  to  a  panel  of  three,  rather  than 
five  arbitrators. 

The  second  portion  of  the  amendment 
specifies  procedures  the  arbitrators  may 
follow  when  a  party  fails  to  file  an 
answer  within  the  time  period 
prescribed  by  the  Code  or  any  extension 
of  that  time  period  granted  by  the 
Director  of  Arbitration.  While  civil  court 
practice  provides  recourse  for  the  failure 
to  submit  a  timely  answer,  the  current 
arbitration  code  provisions  do  not 
explicitly  provide  a  mechanism  to 
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address  such  occurrences.  Under  the 
next  provision,  prior  to  the  hearing,  the 
adversary  party  must  file  a  written 
objection  with  the  Director  of 
Arbitration  requesting  that  the 
arbitrators  bar  the  respondent, 
responding  claimant,  cross-claimant  or 
third-party  respondent,  from  presenting 
any  matter,  arguments,  or  defenses  at 
the  hearing.  Tlie  party  is  given  an 
opportunity  to  oppose  the  ojbection.  The 
arbitrators  in  their  discretion  will  then 
decide  whether  to  grant  the  request. 

The  third  portion  of  the  proposed 
amendment  would  require  the  party 
requesting  an  adjournment  to  submit  a 
written  request  for  adjournment  and  to 
pay  a  fee  equal  to  the  filing  fee,  but  no 
more  than  $100.*  All  parties  are  notified 
of  the  request  and  are  given  an 
opportunity  to  oppose  it.  The  request 
and  any  opposition  is  then  submitted  to 
the  panel  of  arbitrators.  If  a  request  is 
granted,  the  arbitrators  may  waive  the 
fee  or  return  it  in  the  arbitration  award. 
The  fee  should  discourage  frivolous,  last 
minutes  requests  for  postponement  of 
hearing  dates  when  a  panel  of 
arbitrators  has  already  been  appointed. 
The  major  reason  for  such  adjournments 
is  counsel's  failure  to  secure  all 
witnesses'  availability  for  the  date  when 
it  is  scheduled.  Such  adjournments 
frustrate  the  Exchange's  ability  to 
provide  an  expeditious  resolution  to  a 
matter  submitted  for  arbitration.  The  fee 
is  designed  to  recoup  a  portion  of  the 
administrative  costs  associated  with 
rescheduling  of  a  hearing. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  the 
Securities  Exchange  Actof  1934  and,  in 
particular,  section  6(b](S)  thereof  in  that 
the  rule  change  is  designed  to  protect 
investors  and  the  public  interest  and 
allow  for  a  fair  forum  for  securities- 
related  dispute  resolution. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 


accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  the 
Exchange  states  that  the  proposed  rule 
change  is  substantively  the  same  as  rule 
changes  previously  filed  by  the  New 
York  Stock  Exchange,  Inc.  ("NYSE")  and 
the  National  Association  of  Securities 
Dealers  ("NASD")  and  approved  by  the 
Commission.  The  Exchange  states  that 
the  rule  change  is  designed  to  protect 
investors  and  the  public  interest  by 
allowing  for  a  fair  forum  for  securities- 
related  dispute  resolution. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  substantively 
the  same  as  rule  changes  previously 
filed  by  six  other  self-regulatory 
organizations  that  were  approved  by  the 
Commission.*  Those  rule  changes  and 
CBOE's  proposed  rule  change  are 
intended  to  conform  the  exchanges' 
rules  to  recent  amendments  to  the 
Securities  Industry  Association's 
("SIA")  uniform  arbitration  code 
approved  by  the  Securities  Industry 
Conference  of  Arbitration  ("SICA ').  The 
CBOE's  proposed  nie  change  will  help 
to  promote  just  and  equitable  principles 
of  trade  by  ensuring  that  members, 
member  organizations,  and  the  public 
have  an  impartial  forum  for  the 
resolution  of  their  disputes. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 


inspection  and  copying  in  the 
Commission's  Public  Reference  St'ciion. 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copyinj^  ai 
the  principal  office  of  the  above- 
mentioned  self-regulator>'  organizutmn. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shouid 
be  submitted  by  August  28, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regiilatinn,  piirsuani  lo  delegated 
authority, 

Ditled:  July  29,  imn 
Jonathan  G.  KaU, 
Secretary 

iFR  Doc  8<)-1-812  Filed  8-6-86  8  45  am) 
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IReJease  No.  34-23491,  FiJe  No  4-289' 

Self  Regulatof7  Organization*; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Plan 
Relating  to  the  Ouarterty  Reporting  of 
Minor  Disciplinary  Rule  Violations 

The  Philadelphia  Stock  Exchange,  inc. 

("Phlx")  submitted  on  May  2,  19(J6, 
copies  of  a  proposed  plan  pursu.int  to 
Rule  19d-l(c)(2)  under  the  Securities 
Exchange  Act  of  1934  ('■Act")  '  The 
proposed  plan  specifies  those 
uncontested  minor  rule  violations  with 
sanctions  not  exceeding  $2,500  which 
would  not  be  subject  to  the  provisions  of 
Rule  19d-l(c)(l)  under  the  Act,*  which 
requires  that  an  SRO  promptly  file 
notice  with  the  Commission  of  any  final 
disciplinary  action  taken  with  respect  to 
any  person  or  organization.  In 
accordance  with  paragraph  (c)|2|  of  Rule 
19d-1.  the  Phlx  proposed  to  designate 
certain  specified  violations  of  its  Option 
Floor  Procedure  Advices  as  minor  rule 
violations  and  requested  that  it  be 
allowed  to  report  these  violations  on  a 
quarterly,  instead  of  current,  reporting 
basis.  The  Phlx  proposed  to  include  the 
following  violations  under  its  proposed 
plan:  Section  A  of  the  Options  Floor 


*  The  adfoumment  fe«  doei  not  apply  to  claims 
nied  under  the  small  claims  proceedings  section. 


•  Similar  rule  changes  were  filed  by  the  NASD 
NYSE.  Midwest.  Pacific,  and  Philadelphia  and 
Boston  Stock  exchanges.  See  Securities  Exchange 
Act  Release  Nos.  Z3Z11  (May  7. 1966),  and  23336 
Uune  la  1986). 


'  St'i'  Securities  Fxcharijse  .Ati  Release  No.  21013 
Uune  1   19841  4S  fR  23B2fi  The  Commission  adopted 
amendments  lo  paragraph  (cl  of  Rule  19d-]  lo  allow 
splf-regiilatory  oryanizaHons  fSROs'  1  lo  .submit  for 
Commission  approval,  plans  for  abhrevialed 
reporting  of  minor  disciphnari  infractions,  L'nder 
the  amendments  an>  disciplman,'  action  taken  by 
an  SRO  againsl  an>  person  for  violation  of  en  SRO 
rule  thai  has  been  designated  a  minor  rule  subject 
lo  a  plan  shall  not  be  considered  "final"  for 
pu.T)09e8  of  seclum  19|d)|l )  o(  the  Act  if  the 
sanction  imposed  consists  of  a  fme  of  less  than 
S2.500  and  the  sanctioned  person  has  not  sought  an 
adjudication.  includiajR  a  heanng.  or  otherwise 
exhausted  his  administrative  remedies. 

'  See  letter  from  Douglas  Block,  Vice  President 
fhlx.  lo  Michael  Cavalier  Branch  Chief.  DiviBion  jf 
Market  Regulation,  dated  May  1. 1986. 
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Procedure  Advices.  Specialists.  Advices 
A-1  {responsibility  for  displaying  best 
bid  and  offer);  A-2  (orders  to  be 
accepted  onto  specialist's  book);  A-e 
(acceptance  of  stop  and  stop  limit 
orders).  Section  B,  Registered  Options 
Traders.  Advices  B-1  (responsibility  to 
make  markets);  B-2  (crowd  courtesy):  B- 
3  (trading  requirements);  B-4  (trading 
from  off-floor):  B-5  (agency-principal 
restrictions);  B-6  (parity):  B-7  (splitting 
orders):  B-8  (use  of  floor  brokers). 
Section  C,  Floor  Brokers.  Advices  C-1 
(presence  of  registered  options  traders 
in  trading  crowd);  C-2  (clocked  tickets); 
C-3  (handling  registered  options  trade 
orders);  C-4  (floor  brokers  handlmg 
orders  for  same  firm);  C-5  ("legging" 
combination  orders).  Section  E.  Staffing. 
Advice  E-1  (required  staffing  of 
options).  Section  F,  Miscellaneous, 
Advices  F-1  (use  of  indentification 
letters  and  numbers):  F-2  (time-stamping 
and  matching);  F-3  (requests  for  sold 
sale  designations):  F-4  (orders  executed 
as  spreads,  straddles,  or  combinations); 
F-5  (changes  or  corrections  to  material 
terms  of  a  cleared  trade);  F-6  (option 
quote  parameters),^ 

Further,  the  Phlx  noted  in  its  filing 
that  there  exists  discretion  at  all  levels 
of  the  disciplinary  process  to  determine 
if  a  particular  incident  merits  more 
formal  disciplinary  action  than  exists 
under  the  plan.*  The  Phlx  contemplates, 
subject  to  Commission  approval,  the 
addition  of  other  violations  within  the 
minor  rule  violation  plan.  According  to 
the  Phlx,  the  quarterly  report  to  be 
submitted  to  the  Commission  would 
include  for  each  voiation  the 
Commission  file  number,  the  name  of 
the  individual  or  member  organizatior.. 
the  nature  of  the  violation,  the  specific 
rule  provision  violated,  the  sanction 
imposed,  the  date  of  disposition,  and  the 
internal  file  number. 

Notice  of  the  proposed  plan,  together 
with  the  terms  of  substances  of  the  plan, 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  23249.  May 
16.  1986)  and  by  publication  in  the 
Federal  Register  (51  PR  19278.  May  28. 
1986).  No  comments  were  received  with 
respect  to  the  proposed  plan. 

The  Commission  finds  that  the 
proposed  plan  is  consistent  with  the 
requirements  of  sections  6  and  19  of  the 
Act  and  the  rules  and  regulations 
thereunder. 


UM  I 


'  Sep  Securtie,?  Exchange  .Act  Release  No  23Z49 
(May  28.  1986;  51  FR  19278.  Sanctions  applicable  to 
the  minor  i^ie  violation*  are  outlined  in  Rxhihit  B  of 
[be  Phlx  filing. 

'  See  Phlx  Rule  960.2.  which  give*  the  Phlx 
Business  Conduct  Connmitlee  the  authonly  in 
appropiiate  circumstances,  to  issue  a  complaint  for 
a  violation  of  an  Options  Floor  Procedure  Advice. 


It  IS  therefore  ordered,  pursuant  to 
Section  19d-l(c|(2)  under  the  Act,  that 
the  proposed  plan  be,  and  hereby  is 
approved. 

For  the  Commission,  by  the  Division 
af  Market  Regulation,  pursuant  to 
delegated  authority  ' 

Datpd:  August  1.  1986. 

Jonathan  G.  Katz, 

Secretary. 

\¥V.  Dnc  RS-TST!  Filed  8-6-86:  8:45  am] 

BIUJMG  CODE  (OiO-OI-H 


(Rrt.  No.  IC-15233;  File  No.  812-6393I 

Application  and  Opportunity  for 
Hearing;  American  Pathway  Fund  et  al. 

July  31,1986 

Notice  IS  hereby  given  that  American 
Pathway  Fund  ("Fund")  and  Capital 
Research  and  Management  Company 
( "CRMC"),  at  333  South  Hope  Street,  Los 
Angeles,  California  90071.  and  any  other 
similar  funds  which  CRMC  may  manage 
in  the  future  (collectively,  "Applicants"), 
filed  an  application  on  May  23,  1986,  and 
an  amendment  thereto  on  July  18, 1986. 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
r'Act '),  exempting  Applicants  and 
certain  life  insurance  companies  and 
their  separate  accounts  from  the 
provisions  of  sections  9(a),  13(a),  15(a), 
and  15(b)  of  the  Act  and  Rule  6e-2(b)(15) 
and  6e-3(T)(b|(15)  promulgated 
thereunder,  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  to 
and  held  by  variable  annuity  and 
variable  life  separate  accounts  of  both 
affilated  ("mixed  funding ')  and 
unaffiliated  ("shared  funding")  life 
insurance  companies.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
staterTient  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  Ithe  complete  text  of 
those  provisions  that  are  relevant  to  the 
applicatuin. 

According  to  the  application,  the  Fund 
is  an  open-end  diversified  management 
investment  company  currently 
consisting  of  five  separate  series  of 
shares.  CRMC  is  is  the  Fund  s 
investment  adviser  Appiilcanis  stale 
~  that  the  Fund  currently  serves  as  the 
underlying  investment  medium  for 
variable  annuity  contracts  issued  by 
American  Pathway  II.  a  separate 
account  of  Anchor  National  Life 


•  See  17  CFR  200.3O-3(a)(44). 


Insurance  Company.  The  Fund  proposes 
to  offer  its  shares  to  other  separate 
accounts  which  issue  either  variable 
annuity  contracts  or  scheduled  or 
flexible  premium  variable  life  insurance 
contracts  ("Contracts").  These  separate 
accounts  will  be  separate  accounts  of 
either  affiliated  or  unaffiliated  insurance 
companies  ("Participating  Insurance 
Companies"). 

Rule  6e-2  and  6e-3(T)  of  the  Act 
provide  certain  exemptions  with  respect 
to  variable  life  insurance  contracts. 
However,  Rule  6e-2(b)(15)  precludes 
mixed  and  shared  funding  and  Rule  6e- 
3(T)(b)(15)  precludes  shared  funding. 

Applicants  assert  that  following 
mixed  and  shared  funding  will  benefit 
contractowners  by:  (1)  Eliminating  costs 
of  establishing  and  administering 
separate  funds;  (2)  allowing  for  the 
development  of  larger  pools  of  assets 
resulting  in  greater  cost  efficiencies, 
diversification,  and  investment 
fiexibility;  (3)  making  the  addition  of 
new  series  more  feasible,  thus, 
providing  contractowners  with 
additional  investment  alternatives:  and 
(4)  encouraging  more  insurance 
companies  to  offer  variable  contracts, 
thereby  increasing  competition. 
Applicants  state  that  the  Fund's  series 
will  be  managed  by  CRMC,  subject  to 
the  discretion  of  the  Fund's  board  of 
trustees  ("Board"),  in  pursuit  of  the 
stated  objectives  of  the  series  and 
consistent  with  their  policies  and  will 
not  be  managed  to  favor  or  disfavor  a 
particular  type  of  contract  or  insurance 
company. 

Applicants  propose  that  the  relief 
granted  by  Rules  6e-2(b](15)  and  6e- 
3(T)(b)(15)  from  sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  Act  be  extended  to 
a  class  of  insurance  companies  and  their 
separate  accounts  which  may  use  the 
Fund  as  an  investment  medium  to  fund 
Contracts  (and  principal  underwriters 
and  depositors  of  such  separate 
accounts)  to  the  extent  necessary  to 
permit  shares  of  the  Fund  to  be  sold  in 
connection  with  both  shared  and  mixed 
funding,  subject  to  the  conditions  set 
forth  in  the  application  and  summarized 
below. 

A.  Disqualirications 

Applicants  assert  that  the  same 
considerations  that  led  the  Commission 
to  limit  the  provisions  of  Section  9(a)  to 
those  employees  of  an  insurance 
company  engaged  in  separate  account 
management  are  equally  applicable  to 
mixed  and  shared  funding  situations. 
Applicants  maintain  that  applying  the 
requirements  of  Section  9(a]  merely 
because  of  mixed  and  shared  funding 
would  decrease  the  net  rates  of  return 
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realized  by  contractowners  due  to 
increased  monitoring  costs. 

B.  Voting 

Applicants  represent  that  so  long  as 
the  Commission  continues  to  interpret 
sections  13(a),  15(a)  and  15(b)  of  the  Act 
to  require  pass-through  voting  privileges 
for  contractowners,  all  contractowners 
will  be  provided  voting  rights  with 
respect  to  Fund  shares  attributable  to 
their  Contracts  inasmuch  as  all 
Participating  Insurance  Companiles  will 
vote  these  shares  in  accordance  with 
Contractowners'  instructions. 
Applicants  further  represent  that  all 
other  shares  of  the  Fund  held  will  be 
voted  in  the  same  proportion  as  those 
shares  for  which  instructions  are 
received.  Because  Rules  6e-2(b){15)  and 
6e-3(T)(b)(15)  allow  the  insurance 
company  to  disregard  contractowners' 
voting  instructions  in  certain  limited 
circumstances.  Applicants  acknowledge 
that  this  may  cause  irreconcilable 
conflicts  to  develop  among  the  separate 
accounts.  Applicants  propose  to  resolve 
such  conflicts  through  undertakings  it 
proposes  as  conditions  to  receipt  of 
exemptive  relief  set  out  infra. 
Applicants  state  that  the  conditions 
intended  to  resolve  such  conflicts  will 
be  set  forth  in  agreements  that  will  be 
entered  into  by  Participating  Insurance 
Companies  with  respect  to  participation 
in  the  Fund. 

C.  Conditions 

Applicants  represent  that  they  will 
comply  with  certain  conditions  set  forth 
in  the  application,  which  are 
summarized  as  follows:  (1)  A  majority  of 
the  Board  shall  consist  of  persons  who 
are  "interested  persons"  of  the  Fund  as 
defined  by  the  Act.  (2)  The  Board  will 
monitor  the  Fund  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  contractowners 
of  all  separate  accounts  investing  in  the 
the  Fund.  (3)  Participating  Insurance 
Companies  and  CRMC  shall  report  any 
potential  or  existing  conflicts  to  the 
Fund's  Board.  Participating  Insurance 
Companies  and  CRMC  will  be 
responsible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  under 
these  conditions,  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  includes,  but  is  not 
limited  to,  an  obligation  by  each 
participating  insurance  company  to 
inform  the  Board  whenever 
contractowner  voting  instructions  are 
disregarded.  The  responsibility  to  report 
such  conflicts  will  be  a  contractual 
obligation  of  all  insurers  investing  in  the 
Fund  onder  their  agreements  governing 
participation  in  the  Fund.  (4)  If  a 


majority  of  the  Board  or  a  majority  of 
the  disinterested  members  of  the  Board 
determines  that  a  material  irreconcilable 
conflict  exists,  the  relevant  insurance 
companies  shall,  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
members  of  the  Board),  take  whatever 
steps  are  necessary  to  eliminate  the 
irre(:oncilable  material  conflict, 
including:  (a)  Withdrawing  the  assets 
allocable  to  some  or  all  of  the  separate 
accounts  from  the  Fund  or  any  series 
and  reinvesting  such  assets  in  a 
different  investment  medium,  including 
another  series  of  the  Fund,  or  submitting 
the  question  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  annuity 
contractowners,  life  insurance 
contractowners.  or  variable  contract- 
owners  of  one  or  more  Participating 
Insurance  Companies)  that  votes  in 
favor  of  such  segregation,  or  offering  to 
the  affected  contractowners  the  option 
of  making  such  a  change;  and  (b) 
establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  insurer  may  be  required,  at  the 
Fund's  election,  to  withdraw  its  separate 
account's  investment  in  the  Fund  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  The  Fund  will 
neither  be  required  to  bear  the  costs  of 
remedial  actions  taken  to  remedy  a 
material  irreconcilable  conflict  nor  will 
it  be  requested  to  pay  a  higher 
investment  advisory  fee  for  the  sole 
purpose  of  covering  such  costs.  In 
addition,  no  contractowner  will  be 
required  directly  or  indirectly  to  bear 
the  direct  or  indirect  costs  of  remedial 
actions  taken  to  remedy  a  material 
irreconcilable  conflict.  A  new  funding 
medium  for  any  Contract  need  not  be 
established  under  this  condition  4,  if  an 
offer  to  do  so  has  been  declined  by  vote 
of  a  majority  of  contractowners 
materially  adversely  affected  by  the 
irreconcilable  material  conflict.  All 
reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
participating  insurance  companies  and 
CRMC  of  a  conflict,  and  determining 
whether  any  proposed  action 
adequately  remedies  a  conflict,  will  be 
properly  recorded  in  the  minutes  of  the 
Board  or  other  appropriate  records,  and 


such  minutes  or  other  records  shall  be 
made  available  to  the  Commission  upon 
request.  (5)  The  Board's  determmation 
of  the  existence  of  an  irreconcilable 
material  conflict  and  its  implications 
shall  be  made  known  promptly  in 
writing  to  all  Participating  Insurance 
Compaines.  (6)  Participating  Insurance 
Compaines  will  provide  pass-through 
voting  privileges  to  all  contractowners 
as  required  by  the  Commission. 
Participating  Insurance  Companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  Insurance  Companies.  The 
obligation  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
separate  accounts  investing  in  the  Fund 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  the  Fund.  (7)  T'he  Fund  s 
prospectus  shall  disclose  that  (a)  shares 
of  the  Fund  are  offered  to  insurance 
company  separate  accoounts  funding! 
both  variable  annuity  and  variable  liif 
insurance  contracts,  (b)  interests  of 
various  contractowners  participating  in 
a  series  might  be  in  conflict,  and  (c)  the 
Board  will  monitor  for  the  existence  of 
any  material  conflicts  and  determine 
what  action,  if  any,  should  be  taken.  T'he 
Fund  will  notify  all  participating 
insurance  companies  that  prospectus 
disclosure  regarding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate.  (8)  If  and  to  the  extent  Rule 
6e-2  and  Rule  6e-3(T)  are  amended  or 
Rule  6e-3  is  adopted,  to  provide 
exemptive  relief  from  any  provision  of 
the  Act  or  the  rules  promulgated 
thereunder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  application,  then  the 
Fund  and/or  the  Participating  Insuran  e 
Companies,  as  appropnate.  shall  thkc 
such  steps  as  may  be  necessarj  !o 
comply  with  Rules  6e-2  and  6e-3(T)  ds 
amended,  and  Rule  6e-3,  as  adopted,  to 
the  extent  such  rules  are  applicable 

Notice  is  further  given  that  an> 
interested  person  wishing  to  requebt  a 
hearing  on  the  application  may.  not  later 
than  August  25, 1986,  at  5:30  p.m  .  do  so 
by  submitting  a  wTitten  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  requet.  and  the 
specific  issues,  if  any.  of  fact  or  law  thai 
are  disputed,  to  the  Secretarj'.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  ser\'ed  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
FVoof  of  service  (by  affidavit  or.  in  the 
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case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appHcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
[onathan  C.  Katz,  | 

Secretary. 
(FR  Doc.  86-17783  Filed  8-6-«8;  8:45  am] 

nUJNO  CODE  M1O-01-M 


(Rei  No.  34-23465;  Fite  Mo.  8R-CBO€-«6- 

16] 

Setf-Aeyulatory  Organizattons; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

On  June  6, 1986,  the  Chicago  Board 
Options  Exchange,  Incorporated 
CCBOE"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  '  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
suspend  currency  options  transaction 
fees  and  currency  options  floor  charges 
from  Monday.  September  1, 1956  through 
Monday,  August  31,  1987. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  release  No. 
23345  (June  19,  1986),  51  FR  23286  (June 
26, 1986).  No  comments  were  received 
on  the  proposed  rule  change. 

The  rule  change  is  designed  to 
facilitate  transactions  in  currency 
options.  The  purpose  of  this  proposed 
rule  change  is  to  encourage  the  trading 
of  foreign  currency  option  contracts  as 
part  of  a  currency  options  permit  and 
incentive  program,  which  is  described  in 
a  separate  filing.'  This  program's 
primary  objective  is  to  increase  the 
Exchange's  capacity  to  accommodate 
non-market  maker  orders  in  foreign 
currency  options. 

In  addition,  the  Exchange  will  not 
collect  any  dues  from  currency  options 
rights  or  permit  holders  and  will  not 
collect  dues  in  connection  with  currency 
options  memberships  until  September  1, 
1988.*  The  Exchange  contends  that  the 


UM  I 


'  15  V  S.C.  7%a  i'bi  a;  ,198^; 

'  17  CFR  240.19b-*!  1985) 

'  See  File  So  SR-CBOE-86-n.  SecunDes 
F.,xchange  Act  Release  No.  23437  (June  14,  19861 

♦  In  Its  original  filing,  the  Exchange  renerved  :h« 
nght  to  begin  charging  currency  options 
transaction*  fee*  for  public  cu»tom»r  and  firm 
propnelary  order*  before  August  31.  1987  The 
Exchange  subsequentty  deleted  this  language  by 
letter  from  Anne  Taylor.  Associate  General 


Statutory  basis  for  the  proposed  rule 
changes  is  section  6(b)  of  the  Act  in  that 
It  is  designed  to  facilitate  transactions  in 
foreign  currency  options. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commissinn.  by  the  Division  of 
.Vldrket  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  30.  1986. 
Jonathan  C.  Katz. 
Secretary 

[FR  Doc  T'"H4  Filed  8-6-86;  8:45  am) 
BiLLiNQ  cooe  mo-oi-M 

[R«l.  No.  23482:  RIe  No.  SR-NASO-86-14] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.  Order  Approving 
Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
(une  11. 1986.  a  proposed  rule  change 
pursuant  to  Sectiim  19fh)(l)  of  the 
Secunties  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  require 
NASD  members  to  maintain  a  record  of 
aggregate  "short  positions"  in  NASDAQ 
securities  in  all  customer  and 
proprietary  firm  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Mem.hers'  reports  will  be 
non-public,  and  will  be  used  by  the 
NASD  solely  for  an  internal  study 
concerning  short  sales. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23352,  June  20,  19861  and  by  publication 
in  the  Federal  Register  (51  FR  23867,  July 
1.  1986).  No  comments  were  received 
with  respect  to  the  proposed  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and 
particularly,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the  above 


mentioned  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthority,  17  CFR  200.30-3(a). 
lonathan  G.  Katz, 
Secretary. 
|uly  30,  1986. 

|FR  Doc.  86-17785  Filed  8-6-86;  8:45  am) 
BtLUNQ  CODE  M10-01-M 


Counsel.  CBOE.  to  Sharon  Uwsnn.  Attorney 
Division  of  Market  Regulation  dated  |une  23,  1988. 


[Release  No.  35-24 15S J 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

luly  31. 1986. 

Notice  is  hereby  given  that  the 
following  filing{8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application{8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
application(8)  and/or  declare tion(8)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
.August  25, 1986  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declarafion(B).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Middle  South  Energy,  Inc.,  et  al.  (70- 
7272) 

Middle  South  Energy,  Inc.  ("MSB"), 
P.O.  Box  61000,  New  Orleans,  Louisiana 
70161,  Arltansas  Power  &  Light 
Company  ("AP&L").  P.O.  Box  551,  Little 
Rock,  Arkansas  72203.  Mississippi 
Power  »  Light  Company  ("MP&L"),  P,0. 
Box  1640.  Jackson,  Mississippi  39205, 
Louisiana  Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street,  New 
Orleans,  Louisiana  70174.  New  Orleans 
Public  Service  Inc.  ("NOPSI").  317 


Baronne  Street.  New  Orleans.  Louisiana 
70112.  and  their  parent  Middle  South 
Utilities.  Inc.  ("MSU").  P.O.  Box  61005. 
New  Orleans,  Louisiana  70161.  a 
registered  holding  company,  have  filed  » 
declaration  pursuant  to  Sections  6.  7, 
and  12  of  the  Act.  and  Rule  50{aK5) 
thereunder. 

The  proposed  transactions  relate  to 
the  issuance  and  sale  by  MSE  of  its  First 
Mortgage  Bonds  ("Bonds")  in  multiple 
series  in  an  aggregate  principal  amount 
not  exceeding  $750  million,  maturing  in 
from  5  to  30  years,  by  means  of 
negotiated  pubhc  8ale(8)  or  private 
placement(»),  from  time  to  time  through 
August  31, 1988,  subject  to  Commission 
approval  of  the  related  Supplemental 
Indenture  and  the  interest  rate,  security, 
sinking  fund,  redemption  and  other 
terms  and  conditions  of  SHch  Bonds. 

MSE,  a  wholly  owned  subsidiary  of 
MSU,  was  formed  in  1974  to  construct, 
finance  and  own  certain  base-load 
generating  units  for  MSU  mbsidiaries. 
MSE's  only  project  to  date  has  been  the 
construction  and  fmancing  of  the  Grand 
Gulf  Nuclear  Electric  Generating  Station 
("Grand  Gulf  Station"),  a  two-unit, 
nuclear-fueled  generating  station 
located  near  Natchez,  Mississippi.  Unit 
No.  1  of  the  Grand  Gulf  Station  was 
placed  in  commercial  operation  on  july 
1. 1985  at  a  cost  (excluding  nuclear  fiwi) 
for  MSE's  90%  interest  estimated  at  $3.3 
billion.  Constmction  of  Unit  No.  2  is 
currently  suspended.  MSE  continues  to 
require  substantial  external  financing  to 
service  its  bank  debt  and  to  meet  its 
sinking  fund  payments  on  first  mortgage 
bonds  issued  during  the  lengthy 
construction  period  of  the  Grand  Gulf 
Station.  MSE  proposes  to  issue  and  sell 
the  Bonds  to  help  meet  these 
obligations.  In  addition.  MSE  plans 
limited  expenditures  in  1986-1988  to 
retrofit  and  upgrade  Unit  No.  1  and  to 
maintain  Unit  No.  2. 

The  Bonds  will  be  issued  and  sold 
under  one  or  more  Supplemental 
Indentures  to  MSE's  existing  Mortgage 
and  Deed  Trust,  as  supplemented.  As 
additional  security  for  its  obligations 
with  respect  to  the  Bonds,  MSE  may  be 
required  to  enter  into  one  or  more 
assignments,  for  the  benefit  of  the 
holders  of  the  Bonds,  of  its  rights  under 
the  Availability  Agreement,  of  June  21, 
1974,  as  amended  ("Availability 
Agreement"),  pursuant  to  the  terms  of 
an  additional  Assignment  of 
Availability  Agreement.  Consent  and 
Agreement  ("Assignment").  In  such 
event,  AP&L.  LP&L,  MP&L  and  NOPSI, 
parties  to  the  Availability  Agreemerrt. 
may  be  required  to  consent  to  and  join 
in  any  such  Assignment.  Furthermore. 
MSE  may  be  required  to  enter  into  one 
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or  more  assignments,  for  the  benefit  of 
the  holders  of  the  Bonds,  of  its  rights 
under  the  Capital  Funds  Agreement  of 
June  21, 1974  ('Capitai  Funds 
Agreement"),  pursuant  to  the  terms  of 
an  additional  Supplementary  Capital 
Funds  Agreement  and  Assignment 
("Supplementary  Agreement").  In  such 
event.  MSU,  a  party  to  the  Capita!  Funds 
Agreement,  may  be  required  to  consent 
to  and  foin  in  the  Supplementary 
Agreement. 

MSE  may  negotiate  the  terms  and 
conditions  of  the  Bond  offering  pursuant 
to  an  exception  from  the  compelitivp 
bidding  requirements  as  requested 

The  Connecticut  light  and  Power 
Compaiiy  (70-7273) 

The  Connecticut  Light  and  Power 
Company  ("CLAP"),  an  electric  utility 
subsidiary  of  Northeast  Utilities.  P.O. 
Box  270.  Hartford.  Connecticut  06101,  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  Sections  9  and 
10(a)of  the  Act. 

CL&P  and  other  New  England  utility 
companies,  including  the  city  of 
Burlington,  Vermont,  Electric  Light 
Departmient  ("Burlington"),  are  parties 
to  a  sharing  agreement  dated  September 
1, 1973,  as  amended  ("Millstone 
Agreement"),  pursuant  to  which  a 
nuclear  generating  unit  operating  in 
Waterford,  Connecticut,  Millstone  Unit 
No.  3  ("Millstone  3"),  is  owned  in 
designated  percentage  shares  by  the 
parties  as  tenants-in-common.  In 
accordance  with  the  Millstone 
Agreement,  CLAP  presently  owns  a 
52.61%  (604.69  MW)  interest  in  the  site  of 
Millstone  3. 

CL4P  and  Burlington  have  entered 
into  an  agreement  to  transfer  to  CL&P, 
subject  to  receipt  of  necessary 
governmental  regulatory  approvals,  a 
portion  of  Burlington's  ownership 
interest.  With  respect  to  the  proposed 
transfer,  CL&P  seeks  authorization  to 
acquire  from  Burlington  a  0.3152%  (3.67 
MW)  ownership  interest  in  Millstone  .1 

After  the  proposed  transfer, 
Burlington  would  retain  a  0.0435%  (.5 
MW)  ownership  interest  in  Millstone  3. 
The  consideration  to  be  received  by 
Buriington  from  CL&P  would  be  CLAP  s 
release  of  Burlington  from  all  liability  to 
CL&P  resulting  from  the  payment  by 
CI.&P's  service  company  affiliate  and 
agent.  Northeast  Utilities  Service 
Company,  of  Burlington's  proportionate 
share  of  oosts  of  all  capital  items  for 
Millstone  3,  except  nuclear  fuel  costs 
(other  than  costs  related  to  the  initial 
core),  from  February  1982  through  Apni 
23, 1986,  the  date  of  commercial 
operation. 


Far  tho  Comms!i»on  !»>  the  Division  nf 
liuf'slnifnl  .ManagemenL  pursuant  to 
iicU'p.tted  authority. 
fonathan  G.  Katz. 
Sfcrr/nn 

|FR  Doc  8fv  1  "614  Filed  8-6-^6;  8:45  am) 
BILUNC  COOC  M10-01-« 


DEPARTMENT  OF  STATE 

1  Put>ltc  Notice  976  i 

Agency  Forms  Submitted  tor  0MB 
Review 

agency:  Department  of  Slate. 
ACTION:  In  accordance  with  the 
firovisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  ha.s 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 


SUMMARY:  The  following  summarizes 
the  information  collection  proixisal 
submitted  to  OMB 

Title  of  information  collectiun— 
Mailing  List  Notice 

Originating  office — Bur(>.iu  of  Piihlic 
Affairs. 

Type  of  request — New 

Frequency — Biennial 

Respondents — Individuals  rt>qup!-t:nL 
Department  of  State  publications, 

Elstimated  r.iiml>er  of  re.spon.sn.'* — 
3,750. 

Estimated  numlxT  uf  hours  nfe««.;  to 
respond — 437,  Section  3.S(>4(hl  of  WAi  L 
9(>-5n  does  not  apply 

Additional  Information  or  Coniments 

Copies  of  the  prnposfd  forms  and 
.supporting  documents  muy  be  obtained 
from  Gail  J.  Cook  (202)  64:'-W86, 
Comments  and  questions  should  be 
directed  to  (C)MBl  Frrsncinc  F>)coult  (202) 
395-7231, 

Dated:  luly  30, 1986 
Donald  ).  Bouchard, 

As.-ii^tan!  Sf\  ri.'ury-  for  Administration. 
IFR  Doc.  86-17748  Filed  8-6-86:  8:45  am) 

BtUJMG  CODE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 
1  Deckel  44016] 

U.S.-Japan  Small  Package  Service 
Proceeding;  Postponement  of  Hearing 

Notice  is  hereby  given  that  the 

hearing  in  the  above-fntilled 
proceeding,  earlier  scheduled  to 
commence  on  Octotier  1,  1988,  has  been 
postponed,  and  is  now  scheduled  to 
commence  on  O:tober  21. 1986.  at  9-JO 
a.m.  Ilcca!  timej  in  Ronm  S.T'H,?  \nssif 


BEST  COPY  AVAILABLE 
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Bldg.,  400  7th  Street  SW.,  Washington, 
DC.  before  the  undersigned. 

Dated  at  Washingron.  DC.  August  4.  1985. 
Elias  C.  Rodriguez. 

Chief  Adrmnistmtive  Lew  Judge. 

[FR  Doc.  86-17817  Filed  8-6-86;  8:45  am] 

nUJNG  CODE  4910-42-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  I 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advison,"  Committee  Act  (Pub. 
L.  92-463:  5  U  SC.  .App.  I)  notice  is 
h-^reby  given  of  a  meeting  of  the 
.Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  10:30  a.m..  September  11.  1986.  at 
the  Corporation's  .Administration 
Building,  180  .Andrews  Street,  Massena. 
.\Y.  The  agenda  for  this  meeting  will  be 
a  brief  business  meeting  followed  by  an 
inspection  of  the  rehabilitation  work  at 
Eisenhower  Lock. 

Persons  wishing  further  information 
should  contact  not  later  than  September 
2.  1986,  loan  C.  Hall.  .Advisory  Board 
Liaison.  400  Seventh  Street  SW.. 
Washington,  DC  20590;  202-366-01  Ifi, 

.Any  member  of  the  public  may 
present  a  wntten  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  W'ashing'on.  DC.  on  .August  4. 
l-:»«6. 

loan  C.  Hall 
Alvisory  Board  Liaison. 
[FR  D(3C.  86-1 '"95  Filed  8-6-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Oftice  of  ttie  Secretary 

(Department  Circular— Public  Debt  Series- 
Mo.  27-86] 

7 ''4  percent  Treasury  Bonds  of  2016 

Washington.  July  31.  1986. 
1.  Invitation  for  Tenders 

1,1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  S9,0OO.0OO.0fX) 
of  United  States  securities,  designated 
7\^\  Treasury  Bonds  of  2016  (CUSIP  No 
912810  DW  5],  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  Additional  amounts  of  the 
Bonds  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 


maturing  Treasury  securities.  Additional 
amounts  of  the  Bonds  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  Thp  Bonds  will  be  is.sued  Auguest 
15, 1986,  and  are  offered  as  an 
additional  amount  of  7 ''4%  Treasury- 
Bonds  of  2016  (CUSIP  .No.  912810  DW  .5) 
dated  May  13,  1986.  Payment  for  the 
Bonds  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accrued  interest  from  May  15.  1986,  to 
August  15.  1986.  Interest  on  the  Bonds 
offered  as  an  additional  issue  is  payable 
on  a  semiannual  basis  on  .November  15. 

1  186.  and  each  subsequent  6  months  on 
.May  15  and  November  15  through  the 
due  that  the  pnncipal  becomes  payable. 
They  will  mature  May  15.  2016,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  matunty.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  19,54.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Bonds  will  be  issued  only  in 
book-entry  form,  and  in  denominations 
0' $1,000,  $5,000.  $10.n(Xl,  $100  000.  and 
$1  .OOO.fXXl,  and  m  multiples  of  those 
a:nounts.  They  will  not  be  issued  in 
bearer  form,  but,  after  issuance, 
exchanges  of  bonds  from  book-entry 
furm  to  registered  definitive  form, 
denominational  exchanges  thereafter  of 
registered  definitive  Bonds,  and 
transfers  of  Bonds  m  either  book-entry 
or  registered  definitive  form  will  be 
permitted- 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Compijnents  and  maintained  as  such  on 
the  bnuk-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation. 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  are  set  forth  in 
Section  8  of  this  circular.  Subsections 
2.1.  through  2.4.  of  this  section  are 
d'^srriptivp  of  Bonds  in  their  fully 


constituted  form;  the  description  of  the 
separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  and  the 
regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986). 
apply  to  the  Bonds  offered  in  this 
circular.  3.  Sale  Procedures. 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  to  1:00  p.m., 
Eastern  Daylight  Saving  time.  Thursday, 
August  7. 1986.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday.  August  6.  1986,  and 
received  no  later  than  Friday,  August  15, 
1986. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive'"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
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above;  Federally-iiMured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  conunerrial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  Immediately  after  the  deahne  for 
receipt  of  tenders,  tenders  will  be 
opended,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  throi^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Coinpetitive 
tenders  at  yields  higher  than  7.88%  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.7Sa  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  pricie  equivalent  to  the  yield  bid- 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amont  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids 
Those  submitting  noncompetitive 
lenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4  1.  The  Secretary  of  the  Treasury' 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  yvhole  or  in 


part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interesL  The  Secretary  .s 
action  under  this  Section  is  final, 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  lender  was 
submitted,  and  must  include  accrued 
interest  from  May  15, 1988,  to  August  15, 
1986.  in  the  amount  of  $18.12500  per 
$1,000  of  Bonds  allotted.  Settlement  on 
Bonds  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.5.  must  be  made  or 
completed  on  or  before  Friday,  August 
15, 1986.  Payment  in  full  must 
accompany  tenders  submitted  by  al! 
other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury,  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  dravra  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  August  13, 1988. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
pajTnent  for  the  Bonds  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasurj- 
Tax  and  Loan  Note  Accounts  on  or 
beftM^  Friday.  August  15. 1986.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  required  to  be  assigned  to 

The  Secretary  of  the  Treasury  for 
(Bonds  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifvin^ 
number)  in  TREASURY  DIRECT."  In 
any  such  case,  the  tender  form  used  to 
place  the  Bonds  allotted  in  TREASURY 
DIKECT  must  be  completed  to  show  all 


the  information  required  thereon,  or  the 
TREASURY  DIRECT  account  number 
previously  obtained 

6.  Sieparability  of  Principal  and  Interest 

6  1.  Under  the  Treasury's  STRIPS 
p.r-dgram  (Separate  Trading  of  Registerpti 
Interest  and  Principal  of  Securities)  a 
Bond  may  be  divided  into  its  separaii- 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  components  nf 
a  Bond  are:  each  future  semiannual 
interest  payment  (hereafter  refern>d  tn 
as  an  Interest  Component);  and  the 
pnncipal  payment  (hereafter  referred  to 
as  the  Principal  Component)  F^ch 
Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  .st  t 
forth  in  Attachment  A  hereto 

6  2.  In  order  for  a  Bond  to  be 
separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Bond  must  be  in  an  amount 
which,  based  on  the  stated  interest  rate 
of  the  Bond,  will  produce  a  semiannual 
mterest  payment  of  $1 .000  or  a  multiple 
of  $1,000.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is  $8tXi.OOO. 
Separation  of  Bonds  into  their 
components  may  be  effected  at  any  time 
from  the  issue  date  until  maturity  ,A 
request  to  obtain  the  separate 
components  must  he  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  Bonds.  Normally,  any 
such  request  shall  be  executed  "by  the 
Federal  Reserve  Bank  withm  3  busmess 
days  after  it  is  received 

6.3  The  Principal  Component  will  be 
payable  on  May  15,  2016 

6.4.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  ir.  Attachment  A  hereto. 

6.5.  In  the  event  any  payment  date  iaa 
Saturday,  Sunday,  or  other  nonbusiness 
day  the  amout  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.6.  Once  a  Bond  has  been  separated 
into  its  components,  each  Interest 
Component  and  the  Principal 
Component  may  be  mamtained  and 
transferred  in  multiples  of  $1,000. 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

f)  ~  Once  there  is  a  disposition  of  any 
Hmount  of  an  Intcn^st  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
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retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.8.  Interest  Components  and  PrincipaJ 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  determined  by  the 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  payment  of  Federal 
taxes. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 

Gerald  .Murphy, 

F:scai  Assistant  Secretary.  1 

.Attachment  A 

CUSIP  Numbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  Treasury  Bonds  of  May 
15,  2016,  CUSIP  No.  912810  DW  5 

The  Pnncipal  Component  is 
designated  (Interest  Rate)  Treasury 
Principal  (TPRN)  2016  due  May  15,  2016. 
CUSIP  No.  912803  AH  6. 


Interest  Components 


Oe«gnatKXi 


Treasury  in«efest  (TINT)  due. 

Novemeec  '5,  1966 

WI3V  '5    '967        

Sove«Tifc«  t5    '967 _ 

May  '5,  "«8         

Novsmtwi  '5,  '968 _. 

MSY  '5    '989 

Novembet  '5.  '969 

Inlay  15   1990      

NowwTOar  '5    '980 

May  '5    '991      _. 

So</e«T*)ef  '5,  1991. 

May  '5    '992     

Novefntpw  '5,  '982 

May  15   19«3 

NKivwnber  '5    '993 

May  15    '99<        

r<ov«ftiber  15   1994 

May  15,  1996        

Novemeef  '5    1996.. 

May  '5    1996       

NovamCer  '5    '996.. 
May  15,  1997 
Sov«TiO«»  15,  19OT. 
May  15   1998 
Sov«mt)»  15.  '9ee..._ 

May  15    '99S       

November  15,  i999 

May  16   20CK     — 

Sovemcef  15,  2000 

May  '5,  200'       

"wvamfcer  15   2001 

May  '5   2002      — 

Soywncer  16,  2002  — 

May  1 6   2003     

NoveriOer  15.  2003  — 

May  15   2004      

November  15   20O4 

May  IS,  20.15        

November  15,  2006 

May  15  2006     

November  15,  2006 

May  15   2007   

November  15  2007 

May  15   2008       

November  i5  2008 

May  15  2009  

November  15.  2000 — 

May  '5   2010 _, 

Novemcer  15,  2010 

May  15   2011    

November  15.  2011.- 

May  15.  2012     

Novoriber  15  2012  „. 

May  '5   2013    

November  15  2013 .._ 

May  '5   20  u    

November  15  2014.... 

May  '5  2015 

November  15.  201$. _ 
May  '5,  2016 


CUSIP 

No 
912833 


EH9 
EJ5 
EK2 

ao 

EM8 

EN8 

EP1 

E0  9 

ER7 

ESS 

ET3 

EUO 

EV8 

EW6 

EX4 

ev2 

E29 
FAS 

rer 

FC9 
F07 
FES 
FF2 
F60 

FHa 

FJ4 

FK1 

FL9 

FM7 

FNS 

FPO 

F08 

FR8 

FS4 

FT2 

FU9 

FV7 

FWS 

FX3 

FV1 

Fza 

GA2 
08  0 
G08 
008 
QE4 
OFI 
JUS 
JV3 
JW1 
JX9 
jy7 
JZ4 
KA7 
KBS 
KC3 
KOI 
KE9 
KF6 
KH2 


hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid. 
Additional  amounts  of  the  Notes  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 
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1  Department  Circular— Public  Debt  Series 
No.  26-861 

73'8%  Treasury  Notes  of  May  15,  1996, 
Series  C-1996 

Washington.  |uly  31, 1966. 

1   Invitation  for  Tenders 

1  1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $9,500,000,000 
of  United  Stdtes  securities,  designated 
7%%  Treasury  Notes  of  Mav  15, 1996, 
Series  C-1996  (CUSIP  No.  912827  TQ  5). 


2.  Description  of  Securities 

2.1.  The  Notes  will  be  issued  August 
15. 1986,  and  are  offered  as  an 
additional  amount  of  7%%  Treasury 
Notes  of  May  15, 1996.  Series  C-1996 
(CUSIP  No.  912827  TQ  5)  dated  May  15, 
1986.  Payment  for  the  Notes  will  be 
based  on  the  price  equivalent  to  the  bid 
yield  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
May  15, 1986,  to  August  15, 1986.  Interest 
on  the  Notes  offered  as  an  additional 
issue  is  payable  on  a  semiannual  basis 
on  November  15. 1986.  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1996,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other  non- 
business day.  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Infernal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form,  and  in  denominations 
of  $1,000.  $5,000,  $10,000.  $100,000.  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
bearer  form,  but,  after  issuance, 
exchanges  of  Notes  from  book-entry 
form  to  registered  definitive  form, 
denominational  exchanges  thereafter  of 
registered  definitive  Notes,  and 
transfers  of  Notes  in  either  book-entry 
or  registered  definitive  form  will  be 
permitted. 

2.5.  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 


Components  and  maintained  as  sucii  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks*  acting  as  fiscei  agents  of 
the  United  States.  The  provisions 
specifically  apphcable  to  the  separation, 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  are  set  forth  in 
Section  6  of  this  circular.  Subsections 

2.1.  through  ZA.  of  this  section  are -  _ 

descriptive  of  Notes  in  their  fully 
constituted  form;  the  description  of  the 
separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306),  and  the 
regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  puhlished-as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  1826a  et  seq.  (May  16, 1986). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  August  8, 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  5. 1986,  and  received  no  later 
than  Friday,  August  IS,  1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $14)00,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  ^s 
dealers  who  make  primary  maiiiets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  pubUshed  by  the 
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Federal  Reserve  Bank  of  New  Yodt  may 
submit  tenders  for  accounts  of    ' 
customers  if  the  names  of  the  Customers 
and  theiimeunt  for  each  customer  are 
furnished.  Others  are  permitted  to  *  *    " 
submit  tenders  only  for  their  own    "  -^^^^^ 
account.  —j^>.'t  {•  -■ 

3.5.  Tenders  for  their  own  account 

'  wtH  be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  6a\'ings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amoimt  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bkb.  Subject  to  the 
reservations  expTMsed in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  tfie  amount  offered.  Competitive 
tenders  at  yields  higher  than  7.70%  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  97.75a  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  fo 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  arKi  Federai  Reserve  B&nks. 
will  be  accepted  at  ll»)^rice  equivalent 
to  the weightedavecagt yield  of 
accepted  compefittve  tenders. 


3.7.  -Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bid^ 
Those  submitting  noncompetitive 
tenders  will  be  nolified  only  if  the 
tender  is  fiol  accepted  in  full,  or  whin 
'"the  price  ar the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretar>-  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  a!!  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  May  15. 1986.  to  August  15, 
1986,  in  the  amount  of  $18.43750  per 
$1,000  of  Notes  allotted.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  fenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.5.  must  be  made  or 
completed  on  or  before  Friday.  August 
15. 1986.  Payment  in  full  must" 
accompany  tenders  submitted  by  all 
other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
lender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  August  13  lyae. 
In  addition,  Treasury  Tax  and  Loan 
Note  Option  Depositories  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  account.s  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  August  15,  1986.  When 
payment  has  been  submitted  with  the 
lender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  seftlemeni  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
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Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  required  to  be  assigned  to 
"The  Secretary  of  the  Treasury'  for 
(Notes  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)  in  TREASURY  DIRECT,  '  In 
any  such  case,  the  tender  form  used  to 
place  the  Notes  allotted  in  TREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
TREASURY  DIRECT  account  number 
previo'jslv'  obtained. 

6.  Separabihty  of  Principal  and  Interest 

6.1    Under  the  Treasury's  STRIPS 
proeram  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Secunties).  a 
Note  may  be  divided  into  its  separate 
camponents  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  components  of 
a  Note  are:  each  future  semiannual 
interest  payment  (hereafter  referred  tn 
as  an  Interest  Component):  and  the 
principal  payment  (hereafter  referred  to 
as  the  Principal  Component).  Each 
Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  m  Attachment  A  hereto. 

6.2.  In  order  for  a  Note  to  be 
separated  into  the  components 
described  in  Section  6.1..  the  par  amount 
of  the  Note  must  be  in  an  amount  which. 
based  on  the  stated  interest  rate  of  the 
Note,  will  produce  a  semiannual  interest 
payment  of  Sl.OOO  or  a  multiple  of 
Sl.CXX).  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is 
51,600.000.  Separation  of  Notes  intn  their 
components  may  be  effected  at  any  time 
from  the  issue  date  until  maturity  A 
request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  mamtaining  the 
account  for  the  Notes.  Normally,  any 
such  request  shall  be  executed  by  the 
Federal  Reserve  Bank  within  3  business 
days  after  it  is  received, 

6  3.  The  Principal  Component  will  be 
payable  on  May  15,  1996. 

6.4.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.5.  In  the  event  any  payment  date  is 
a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day 

6.6.  Once  a  Note  has  been  separated 
into  its  components,  each  Interest 
Component  and  the  Principal 
Component  may  be  maintained  and 


transferred  in  multiples  of  $1,000. 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.7.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Note  will  be  considered  for  tax  purposes 
to  have  stripped  the  amount  of  principal 
allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  19.54. 

6.8.  Interest  Components  and 
Principal  Components  in  multiples  of 
SI  000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  nf  the 
Treasury   Thev  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

6.9    Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury  s  general  regulations  governing 
United  Slates  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  General  Provisions 

7.1,  As  fiscal  Hsents  nf  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue  maintain, 
service,  and  make  payment  on  the 
Notes, 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3,  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
Untied  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
.Notes. 

7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 

Gerald  Murphy. 

r  S(  .'7i  Ass:stont  Secretary. 

CUSIP  Numbers  and  designations  for 
the  principal  component  and  interest 
components  of  Treasury  .Notes  of  May 


15. 1996,  Serie«  C-1996,  CUSIP  No. 
912827  TQ  5 

The  Principal  Component  is 
designatefi  (inlerest  Rate)  Treasury 
Principal  (TPRN)  Series  C-1996  due  May 
15, 1996,  CUSIP  No.  912820  AG  2. 

Interest  Components 


Decignatxjn 


Tfsasgry  Marad  (TVfT)  due: 

NoywT*ef  15,  1986    

May  15,  1967 

Nowonibar  15.  1987 

May  15,  1988    _ 

Novefnber  15.  1988 

May  15,  1989  -. 

Novembaf  15.  1989 

May  15,  1990 

f«>vembei  15.  1990 

May  15   1991 — 

Novembef  15,  1991 

May  15.  1992 _. 

NovwrMr  15.  1992  . 
M«y  15.  1903   .     .... 
NovombSf  15.  1993. 

May  15.  1994  

NovamtMr  15.  1994.. 

May  15,  1995 _,_ 

MovemBet  15,  1995. , 
May  15,  1996 


CUStP 

No 
912833 


EM  e 

EJ  5 
EK  2 
ELO 
EM  a 
EN  6 
EP  1 
EQ9 
EW  7 
ES5 
ET3 
EUO 
EV9 
EW6 
EX  4 
EV2 
EZ9 
FA  3 
FB  1 
FC9 


[PR  Doc.  86-17839  Filed  8-^5-86;  10.-02  am) 
BIUJNG  CODE  aiO-MMI 


[  Department  Clrcuiar— PubNc  Debt  Series- 
No.  25-«6] 

Treasury  Notes  of  August  15, 1989, 
Series  S-1989 

Washington,  July  31. 1988. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15. 1989, 
Senes  S-1989  (CUSIP  No.  912827  TX  0). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  of  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  August 
15, 1986,  and  will  accrue  interest  from 
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I  CUSIP 

No. 

9<2833 


EHS 
EJ5 
EK2 
ELO 
EM8 
ENS 
EP1 
EQ9 
EB7 
ESS 
ET3 
EUO 
EV8 
EW6 

ex* 

EV2 
EZ9 
FA  3 
FBI 
FC9 


that  date,  payable  on  a  semiaonual 
basis  on  February  15. 1987.  and  each 
subsequent  6  months  on  August  15  and 
February  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  August  15, 1989,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  SIO.OOO,  $100,000.  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260.  et  seq.  (May  16, 1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20239.  prior  to  1:00 
p  m..  Eastern  Daylight  Saving  time. 
Tuesday.  August  5. 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday, 
August  4,  1986,  and  received  no  later 
than  Friday,  August  15. 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 


term  "noncompetitive"  cm  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

34.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primarj'  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  of  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
pohtical  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vg  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 


be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  lo 
pay  the  price  equivalent  to  the  yield  bid 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Resene  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders 

3  7,  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par, 

4.  Reservations 

4,1.  The  Secretary  of  the  'Tredsu.^v 
expressly  reserves  the  nghl  to  accept  or 
reiect  any  or  all  tenders  in  whole  or  jh 
part,  to  allot  more  or  less  than  the 
amount  cf  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  m  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5  Payment  and  Deliverv 

5,1.  Settlement  for  the  .Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
vshose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3,5. 
must  be  made  or  completed  on  or  before 
Friday,  August  15.  1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
ail  other  inve.stors.  Payment  must  be  in 
cash:  in  other  funds  immediate); 
available  to  the  Treasury;  in  Treasun, 
bills,  notes,  or  bonds  maturing?  on  or 
before  the  settlement  date  liut  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
leceived  from  institutional  investors  no 
later  than  Wednesday,  August  13. 1986. 
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In  addition,  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Fnday.  August  15.  1986.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  pnce  is  under  par,  the  discount 
will  be  remitted  to  the  bidder 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  required  to  be  assigned  to 
"The  Secretary  of  the  Treasury  for 
(Notes  offered  by  this  circular]  in  the 
name  of  (name  and  taxpayer  identifvin>i 
number)  in  TREASURY  DIRECT."  Iii 
any  such  case,  the  tender  form  used  to 
place  the  Notes  allotted  in  TREASURY 
DIRECT  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
TREASURY  DIRECT  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintdin 
service,  and  make  payment  on  the 
Notes. 

6-2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  wiU  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gflrald  Murphy. 

Fiscal  Assistant  Secreinr,- 

(PR  Doc.  86-17840  Filed  8- .5-86.  10:02  am] 
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Customs  Service 

I  (T.D.  86-150)] 

Recordation  of  Trade  Name: 
•CHRISTIAN  KIM.  INC." 

aqency:  us.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  Recordation 


SUMMARY:  On  April  28,  1986,  a  notice  of 
application  for  the  recordation  under 

section  42  of  the  Act  of  (uly  5,  1946,  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "CHRISTIAN  KI.M.  INC."  was 
published  in  the  Federal  Register  (51  PR 
15857).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  June  27,  1986.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133.14. 
Customs  Regulations  (19  CFR  133.14). 
the  name  "CHRISTIAN  KIM,  INC."  is 
recorded  as  the  trade  name  used  by 
Christian  Kim.  Inc.,  a  corporation 
organized  under  the  laws  of  the  State  of 
California,  located  at  124  East  Olympic 
Boulevard,  Los  Angeles,  California 
90015,  The  trade  name  is  used  in 
connection  with  footwear,  manufactured 
in  Korea. 

date:  August  7  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Hamet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue.  N^W  .  Washington, 
DC  20229  (202-566-5765). 

I)a!H<i   .August  4   1066.  ., 

Edward  T.  Ro«s«. 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

[FR  Doc  86-17775  Filed  8-6-86;  8:45  am] 
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Internal  Revenue  Service 

Elimination  of  Bulk  Tax  Forma  to  Tax 
Practitioners 

Correction 

In  FR  Doc  86-16765  appearing  on 
page  26787  in  the  issue  of  Friday,  July  25, 
1986.  make  the  following  corrections: 

1   In  the  first  column,  m  the  "AQEHCY" 
caption.  "International"  should  have 
read  "Internal".  Make  the  same 
correction  in  the  last  line  of  the  first 
column. 


2.  In  the  second  column,  in  the  table, 
last  column,  "1000"  should  have  read 
"1099", 

BIUJNC  CODE  1S0$-01-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  (ill  Cottine,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  (202)  389-2146,  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW..  Washington,  DC  20503.  (202) 
39&-7316. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated;  August  4,  1986. 

By  direction  of  the  Administration. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management. 

Extension 

1.  Department  of  Medicine  and  Surgery 

2.  Prosthetic  Authorization  and  Invoice 

3.  VA  Form  10-2421 

4.  Non-recurring 

5.  Businesses  or  other  for-profit 

6.  438.836  responses 

7.  30,718  hours 

8.  Not  applicable 

(FR  Doc,  86-17794  Filed  8-6-86;  8:45  am] 
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Sunshine  Act  Meetings 


Federal    Re^ater 
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This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in  the   Sunshine 
Acf    (Pub.    L.    94^09)   5   use.   552b(eH3) 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Acf"  (5 
use.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  August  12, 1986,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boanl  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  modification  of  conditions 
imposed  in  granting  Federal  deposit 
insurance: 

E.  F.  Hutton  Bank,  Wihnington,  Delaware. 

Application  for  consent  to  merge  and 
establish  on  branch: 

Mutual  Bank  fsb,  Boston,  Massachusetts, 
for  consent  to  merge,  under  its  charter  aini 
with  the  title  of  "Mutual  Bank,"  with  Lincoln 
Savings  Bank,  Boston,  MaasadiusetU,  ood- 
FDIC-insured  instituticn,  and  for  oonient  to 
establish  the  sole  office  of  Lincoln  Savings 
Bank  as  branch  of  the  resuhanf  bank. 

Application  for  consent  to  acquire 
assets,  assume  liabilities,  establish  one 
branch  are  relocate  said  branch: 

Heritage  Thrift  and  Loan  Association,  Brea, 
California,  for  consent  to  purchase  certain 
assets  of  and  assume  the  JiabiHty  to  pay 
deposits  made  in  the  Rancho  Cucamonga 
Branch.  Rancho  Cucamonga,  Califomia,  of 
Anchor  Thrift  and  Loan  Association,  Orange, 
Califbnria,  a  non-federatly  insured  insHtntion: 
for  consent  to  establish  the  Rancho 
Cucanranga  Branch  as  a  brandi  of  HerUage 
Thrift  and  Loan  Association;  and  for  consent 
to  relr)cate  the  Rancho  Cucamonga  Branch  to 


Suite  D.  9799  Baseline  Road,  Rancho 
Cucamonga,  California. 

Recommendations  regarding  the 
liquidation  of  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  46,602-,NR  (.•Amendment' 

State  Bank  of  Dannebrog.  Dannebn>g. 
Nebraska 
Case  No.  46,605-NR  (Amendment) 

Uehling  State  Bank.  IJehling.  Nebraska 
Case  NO.46.606-SR 

Stewardship  Bank  of  Orejjofi.  Multnomah 
County  (P.O.  Ponland),  Oregon 
Case  No.  46.607-SR 

Heritage  Bank,  Anaheim.  California 
Case  No.  46,fi08-SR 

West  Coast  Bank.  Los  Argeles  (Encino), 
Califomia 
Case  No.  46.613  (Amended) 

The  Bowery  Savings  Bank,  New  York  City 
(Manhattan).  New  York 

Memorandum  and  resolution 
regarding  amendments  to  the 
delegations  of  authority  relating  to 
liquidation  activities. 
Reports  oi  comitttees  and  officers: 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuan  to  authonty  delegated  by  the  Board 
of  Directors, 

Reports  of  the  Division  of  Bank  SuperM.sion 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Du^dor  or  an 
Associate  Director  of  the  Division  of  Bi^nk 
Supervision  and  the  various  Re^onal 
Directors  pursuant  to  authority  delegated  h\ 
the  Board  of  Directors 

ReporU  of  Ibe  Director.  OfRce  of  Corporate 
Audits  and  Internal  investigations: 
Trend  Analysis  Report  re: 
Trend  Analysis  of  Liquidation  Sue  Audi! 
Results  (Memo  dated  July  16,  19861 
Summary  Audit  Report  re: 
Aurora  Bank,  Aurora.  Colorado  (2S11) 
(Memo  dated  July  16, 1986) 
Summary  Audit  Report  re: 
Tower  Bank.  National  Association,  Hialea^ 
Gardens  (P.O.  Hialeah),  Florida  (2500) 
(Memo  dated  June  30, 19fl6) 
Snmmary  Audit  Report  re: 
Eariy  Savings  Bank.  Early.  Iowa  (2510] 
(Memo  dated  (n]y  16. 1986) 
Suminary  Audit  Report  re: 
Farmers  State  Bank  of  Kaoaranzi. 
Kanaranzi.  Minnesota  (2508)  (Memo 
dated  July  IB,  1988} 
Smnmary  Audit  Report  rr. 
The  First  National  Bank  of  St  Joseph  S< 
Joseph.  Missouri  (2504)  (Memo  dated 
June  27,  1986} 
Summary  Audit  Report  re; 
Farmers  State  Bank  in  Afton.  Oklahoma. 
Afton,  Oklahoma  (2505)  (Memo  dated 
July  16. 1986) 


Sa«m>ar>'  .'\udii  Report  re: 
Bank  of  Canton,  Canton.  Okiahoma  i2b02) 
(Memo  dated  July  10  \9im\ 
Summary  Audit  Report  re- 

First  Slate  Bank.  >««,  Oklahoma  i2.sn61 
(Memo  dated  July  16.  ia86| 
Summary  Audit  Report  re: 
The  First  iNatioual  Bank  in  TerraJ,  Teriai. 
Oklahoma  (.S«14|  (Memo  dated  June  J.7 
19S6) 
Summary  Audit  Report  re: 
The  Early  Bank.  Eariv  Texas  i,2HV'\  \Mptw' 
dated  July  1&  19861 
Summary  Audit  Report  re: 
The  Citizens  flank.  Osden.  Diah  (25aW( 
(Memo  dated  July  16.  1986) 
Summary  Audit  Report  re 

Saratoga  Stale  Bank,  SaratoRa   Wynmm^- 
(2503)  (Memo  daled  (uiy  51,  lt>86i 
Suirunary  Audit  Report  re 
Audit  of  Duplicate  Payments  Maat'  in  iMh.- 
Through  the  Public  Voucher  Su:>^\  - 'in, 
(Memo  dated  June  27  I98fil 
Summary  Audit  Report  re; 

Vendor  Controls  ar>d  Paym<>nl»  fMf»Ti>o 
dated  June  30,  1386| 

Discussion  Agenda: 
No  matters  acheduied 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FT;)!C 
Building  located  at  550  —  I7th  Strept. 
\W,,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  dirpcfed 
to  Mr,  Hoyie  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813, 

Dated  August  5,  1986 
Fedt!j-ai  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 
Executive  Sec.relar\ 
(PR  LKic.  17«&4  Filed  8-5-86,  3:00  praj 
BILUMC  COOE  (714-0t-« 


FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Govemment  m  the  Sunshine  Act"  ;5 
U.S.C.  552b).  notice  is  hereby  given  »hHt 
at  2:30  p.m.  on  Tuesday.  August  i:   iTOt'i 
the  Federal  Deposit  Insurance 
Corporations  Board  of  Director.s  will 
meet  m  closed  session,  by  vote  of  thr 
Board  of  Directors,  pursuant  to  spr:fK>n«i 
552blc)<2).  (c)(6j.  lc)(8),  (rfOKAjli.).  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  foliowing  matters 

Summary  Agenda:  No  substantive 
discussion  of  the  followmg  items  is 
anticipated  These  matters  will  be 
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resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  pro<:eedings 
(cease-and-desist  proceedings. 
term inatjon-of-insura nee  proceedings. 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  ndmes  and  locatinn-i 
of  banks  dulhonzed  to  be  exempt  from 
ri  sclosure  pursuant  to  the  provisions  of 
subsections  (c!t6).  (c)(8|.  and  fc)(9!(A||ri)  of 
trie    Government  in  the  Sunshine  Aol  '  (5 
L   5  C.  552b(c)(6).  (c)l8),  and  (c)|9)(Al|iil|, 

Note. — Some  matters  falling  within  this 
c.tteaory  may  be  placed  on  the  discussion 
iigenda  without  further  public  notice  if  it 
tiecomes  likely  that  substantive  discussion  of 
those  matters  wiil  occur  al  the  meeting. 

Discussion  Agenda: 

Request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reasstgnments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
fvempt  from  disclosure  pursuant  to  the 
p.'-ovisions  of  subsections  (c)(2|  and  |c|(6|  of 
the  "Government  in  the  Sunshine  Art'  15 
U.S.C-  552b(c)(2)  and  !cH61|. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NVV., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  E.xecutive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated.  .August  5.  196b. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson. 

E'fCiJtiii  Sfcretary. 

(FR  Doc.  86-17895  Filed  8-5-86;  3S)1  pm| 

BILLING  COOE   6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday  August  12. 
1986,10:00  am. 

PLACE:  99P  E  Street.  NVV  ,  Washington, 
DC. 


STATUS:  This  meeting  will  be  closed  to 

the  PiMu.. 

ITEMS  TO  B£  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

5  437g 
.Audits  conducted  pursuant  to  2  U.S.C.  S  437g, 

§  438(b).  and  Title  28,  U.S.C. 
Mutters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
*  *  •  *  • 

DATE  AND  TIME:  Thursday,  August  14, 

1986.  10:00  am 

PLACE:  999  E  Street.  .\W.,  Wahington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTER  TO  BE  CONSIDERED: 

Setting  of  dales  of  fii'ure  meetings 
Correction  and  dpprovel  of  minutes 
Draft  .AO  19«6-24— William  1..  Fallon  for 

Political  Action  for  Candidate  Election 
Draft  AO  1986-2I>— |.  Curtis  Herse  for 

.National  Conservative  Foundation 
Routine  Administrative  Matter 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Etland,  Information  Officer, 

202-37&-3155. 

Marjorie  W.  Emmons, 

Secrrtarx  ,)f  the  Cowmission. 

jFR  Doc  86-17900  Filed  8-5-86;  3:27  am) 

BILLING  COOC  C/IS-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 

.Meeting 

TIME  AND  DATE:  10.00  a.m.,  Friday.  July 

25.  1986. 

PLACE:  1776  C.  Street,  NW..  Washington. 

DC  204.56,  6th  Floor. 

STATUS:  Closed. 

MATTER  CONSIDERED: 

1  Administrative  Action  under  section  120 
of  the  Federal  Credit  Union  Act. 

The  Board  unanimously  voted  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
day  s  advance  notice. 

the  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  (8)  and 
{9)(Aj(ii).  The  General  Counsel  certified 
that  the  meeting  could  be  closed  under 
those  exemptions 
FOR  MORE  INFORMATION  CONTACT: 
Rosemary  Brady.  Secretary  of  the  Board, 
Telephone  (2021  35~-nOO. 
Rosemar>  Brady. 
>Vt  rvtary  of  the  Board 
\\-H  86-1-892  Filed  8-5-86;  2:06  pmj 
BILLING  COOe  753S-0'-»l 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^«)9.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  4, 1986: 

Closed  meetings  will  be  held  on 
Tuesday.  August  5. 1986,  at  2:30  p.m.  and 
on  Friday.  August  8, 1986,  at  9:30  a.m. 
An  open  meeting  will  be  held  on  Friday, 
August  8.  1986,  at  10:30  a.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9){i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
5,  1986.  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  August  8. 
1986,  at  9-JO  a.m.,  will  be: 

Regulatory  matter  regarding  nnancial 
institution. 

The  following  item  previously 
scheduled  for  Thnrsday,  August  7, 1988, 
at  10:00  a.m.,  has  been  rescheduled  for 
Friday,  August  a  1986,  at  10:30  a.m.; 

Consideration  of  whether  to  authorize 
publication  of  a  release  requesting  comments 
on  the  rulemaking  petition  submitted  by  the 
Securities  Industry  Association.  The  petition, 
as  supplemented,  proposes  that  the 
Commission  adopt  a  rule  that  would  allow  a 
written  confirmation  of  a  securities  purchase 
to  be  sent  to  investors  in  registered  public 
offerings  prior  to  the  time  a  prospectus  that 
meets  the  statutory  requirements  of  the 
Securities  Act  of  1S33  is  delivered  to  them. 
Currently,  a  connrmation  must  be  preceded 
or  accompanied  by  a  statutory  prospectus. 
For  further  information,  please  contact  Brent 
H.  Taylor  at  (202)  272-2434. 


UM  I 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  August  8, 
1986.  at  10:30  a.m..  will  be: 

1.  Consideration  of  the  manner  in  which 
(he  Commission  should  regulate  over-the- 
counter  trading  systems  such  as,  systems 
operated  by  the  Instinet  Corporation  and 
proposed  by  Security  Pacific  National  Bank. 
For  further  information,  please  contact 
William  M.  Harter,  Jr.  at  (202)  2828  and 
Katherine  A.  England  at  (202)  272-2882. 

2.  Consideration  of  a  request  from  Citicorp 
for  a  no-action  position  with  respect  to 
broker-dealer  registration  on  behalf  of  certain 
Citicorp  foreign  affiliates,  or  in  the 
alternative  an  exemption  from  broker-dealer 
registration  for  such  foreign  affiliates.  For 
further  information,  please  contact  Robert 
L.D.  Colby  or  Amy  Natterson  Kroll  at  (202) 
272-2848. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  at  (202)  272-3195. 
Jonathan  G.  Katz. 
Secretary. 
August  1. 1986. 

(FR  Doc.  86-17816  Filed  8-4-86;  4;18  pmj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docl««t  No.  H-8*-1590:  FR-2161 1 

Section  8  Housing  Assistance 
Payments  Program;  Fair  Market  Rents 
for  New  Construction  and  Sut>stantial 
Rehabilitation— All  Marlcets 

AOENCy:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACnOM:  Final  notice. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  establish  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  This  document  announces 
final.  Fiscal  Year  1986  Fair  Market  Rents 
for  the  Section  8  New  Construction 
Program  and  the  Section  8  Substantia! 
Rehabilitation  Program.  These  proposed 
Fair  Market  Rents  are  based  primarily 
on  the  level  of  rentals  paid  for  recently 
completed  or  newly-constructed 
dwelling  units  of  modest  design  within 
each  market  area  as  determined  by 
HUD  Field  Office  staff.  They  also  reflect 
the  Department's  cost  containment 
efforts  in  relation  to  housing  assistance 
provided  in  the  Section  8  New 
Construction  and  Substantial 
Rehabilitation  Programs. 
EFFECTIVE  DATE;  August  7.  1988. 
FOR  FVmTHER  INFORMATION  CONTACT. 
Edward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch.  Technical  Support 
Division,  Office  of  Insured  Multifamily 
Housing  Development.  451  Seventh 
Street  SW.,  Washington.  DC  2O41O-8O0a 
telephone  (202)  426-7624.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

BackgnNind 

Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  (the  Act) 
authorizes  a  system  of  housing 
assistance  payments  to  aid  lower 
income  families  in  renting  decent,  safe, 
and  sanitary  housing.  These  programs, 
known  collectively  as  the  Section  8 
Housing  Assistance  Payments  Program, 
provide  assistance  payments  for  lower 
income  families  for  a  variety  of  housing 
options,  including  new  construction  and 
substantial  rehabilitation. 

Under  these  programs,  HUD  or  public 
housing  agencies  (PHAs)  make  rental 
assistance  payments  on  behalf  of 
eligible  families  to  owners.  Total 


housing  expense  represents  the  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  contract 
rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  fanily. 
Where  the  unit  is  leased  to  an  eligible 
family,  the  housing  assistance  payment 
represents  the  difference  between  the 
total  housing  expense  and  the  total 
family  contribution.  Initial  contract  rents 
plus  any  allowances  for  utilities 
generally  may  not  exceed  area-wide 
Fair  Market  Rents  (FMRs)  established 
by  the  Department. 

Section  8(c)(1)  of  the  .Act  states  that 
the  Secretary  shall  establish  FTvlRs 
periodically,  but  not  less  frequently  than 
annually.  Section  8(c|(l)  further 
provides  that  the  Department  shall 
publish  FMRs  in  the  Federal  Register, 
with  reasonable  time  for  public 
comment,  and  that  the  FMRs  will 
become  effective  upon  their  publication 
in  final  form  in  the  Federal  Register.  The 
Department  published  proposed  FMRs  In 
the  Federal  Register  on  April  22. 1986  (61 
FR  1.5174),  with  a  comment  due  date  of 
.May  22.  1986. 

This  Notice 

Today's  document  announces  the 
Fiscal  Year  1988  FMRs  for  new 
construction  and  substantial 
rehabilitation  that  apply  to  Section  8 
New  Construction  under  Part  880. 
Substantial  Rehabilitation  under  Part 
881,  House  Finance  and  Development 
Agencies  under  Part  883.  New 
Construction  Set-Aside  for  Section  515 
Rural  Rental  Housing  Projects  under 
Part  884,  Housing  for  the  Elderly  and 
Handicapped  under  Part  885  and 
Disposition  of  HUD-owned  Projects 
under  Part  886,  Subpart  C. 

FMRs  are  based  primarily  on  the 
levels  of  rent  paid  for  recently 
completed  or  newly  constructed 
dwelling  units  of  modest  design  within 
each  market  area,  as  determined  by 
HUD  Field  Office  Staff,  trended  ahead 
to  October  1,  1987,  to  allow  for  the 
period  of  construction  or  rehabilitation 
of  the  projects  involved.  They  are 
estimates  of  rentals  that  prospective 
tenants  who  are  not  receiving  Federal 
rent  subsidies  would  be  willing  and  able 
to  pay  for  recently  completed  or  newly 
constructed  dwelling  units  of  modest 
design,  with  suitable  amenities.  They  do 
not  necessarily  represent  rents  needed 
to  support  construction  and  operating 
costs. 

This  Notice  includes  Fair  Market 
Rents  for  0,  1,  2.  3,  and  4  or  more 
bedroom  units  in  five  structural 
categories  (detached,  semi-detached/ 
row,  walkup.  2-4  story  elevator,  aod5- 
plus  story  elevator  buildings). 
Construction  or  rehabilitation  of 


elevator  projects  for  families  with 
children  is  prohibited  unless  there  is  no 
practical  alternative.  Fair  Market  Rents 
for  family  units  in  elevator  structures 
are  proposed  for  appropriate  market 
areas.  However,  the  determination  that 
there  is  "no  practical  altemtive  '  must  be 
made  on  a  project-by-project  basis. 

In  addition,  regulations  provide  that 
high-rise  elevator  projects  for  the 
elderly  may  be  approved  only  if  HUD 
determines  that  high-rise  coastruction  is 
appropriate  after  taking  into  accoujit 
land  costs,  safety  and  security  factors. 

Sectioa  202/Section  8  Projects 

A.  For  the  Section  202/Section  8 
program,  beginning  with  Federal  Fiscal 
Year  1988  selections,  the  Fair  Market 
Rents  (FMRs)  on  which  the  Contract 
Rents  will  be  based  will  be  the  Fair 
Market  Rents  applicable  to  projects  for 
the  elderly  or  handicapped  published 
and  in  effect  on  the  date  of  the  Notice  of 
Section  202  Fund  Reservation.  However. 
these  FMRs  may  be  increased  by  up  to 
10  percent  with  the  approval  of  the  Field 
Office  Manager  or  by  up  to  20  percent 
with  the  approval  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner, 

B.  For  the  Section  202/Section  8 
program,  for  projects  selected  during 
Federal  fiscal  year  1985  and  earlier,  the 
applicable  Fair  Market  Rents  are  those 
in  effect  on  the  date  that  the  proposal  or 
application  for  assistance  was 
submitted  to  HUD  (or,  in  the  case  of 
assistance  under  Part  884,  by  FmHA. 
and  in  the  case  of  assistance  under  Part 
883,  by  the  State  Agency).  The  following 
exceptions  apply: 

1.  For  all  projects  where  the  FMRs  are 
increased  after  the  completion  date  of  a 
processing  stage,  the  increased  FMRs 
will  apply  to  all  subsequent  processing 
in  reviewing  contract  rents  and  utilities. 
(This  does  not  apply  when  the  borrower 
agrees  to  limit  the  rents  to  110  percent  of 
the  FMRs  in  effect  at  the  time  of  fund 
reservation  in  order  to  enter  into  a 
negotiated  construction  contract,  as 
permitted  under  the  Section  202 
competitive  bid  procedure.)  The 
decision  concerning  appropriate  FMRs 
to  use  in  project  processing  will  be 
based  upon  an  entire  schedule,  rather 
than  selectively  choosing  the  highest 
unit  rents  from  the  currently  effective 
FMR  schedule  or  a  previously  published 
schedule  for  that  area. 

2.  For  all  projects  where  the  FMRs 
decreased  after  the  completion  date  of  a 
processing  stage,  the  applicable  FMR 
will  be  the  higher  of 

(a)  Tbe  FMR  set  forth  in  Schedule  A  of 
the  annual  publication  of  Fair  Market 
Rents  or 
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(b)  The  FMR  set  forth  in  a  previously 
published  schedule  that  was  in  effect  at 
the  time  that  the  application  was 
submitted. 

C.  With  respect  to  Section  202/Secfion 
6  Projects  selected  during  Federal  Fiscal 
Year  1985  and  prior  years  where  18 
months  (or  24  months  for  non-site 
specific  selection)  have  expired  since 
the  issuance  of  the  Notice  of  Section  202 
Fund  Reservation  and  where  an 
extension  of  the  time  to  commence 
construction,  substantial  rehabilitation 
or  acquisition  with  or  without  moderate 
rehabilitation  is  approved  by  the 
Department,  the  Federal  Fiscal  Year 
1986  Fair  Market  Rent  Schedule  shall 
apply,  except: 

For  all  projects  where  the  FMRs  have  been 
revised  downward  after  the  completion  date 
of  a  processing  stage,  the  applicable  FMR 
shall  be  the  higher  of: 

(1)  The  FMR  set  forth  in  Schedule  A  of  the 
Fiscal  Year  1986  FMRs,  or 

(2)  The  FMR  set  forth  in  a  previously 
published  schedule  that  was  in  effect  at  the 
lime  that  the  processing  stage  was  completed 

Public  Comments 

The  Department  received  eight 
comments  on  the  proposed  Notice.  Five 
comments  were  from  public  housing 
agencies  (PHAs):  one  was  from  a 
nonprofit  housing  sponson  one  from  a 
contractor,  and  one  from  a  United  Slates 
Senator. 

All  comments  included  the  general 
statement  that  the  FMRs  were 
inadequate  for  their  particular 
jurisdiction.  In  addition  to  this  general 
comment,  the  following  substantive 
issues  were  raised. 

1.  Three  commenters  questioned 
whether  the  proposed  rents  met  the 
HUD  criteria  articulated  in  the  preamble 
to  the  proposed  notice,  that — 

Fair  Market  Rents  [are]  based  primarily  on 
the  level  of  rent  paid  for  recently  completed 
or  newly  constructed  dwelling  units  of 
modeet  design  within  each  market  area,  as 
determined  by  HUD  Field  Office  staff  trended 
to  October  1, 1967.  to  allow  for  the  period  of 
oonstruction  or  rehabilitation  of  the  projects 
Involved. 

The  commenters  indicated  that  Field 
Office  staff  proposed  increases  that 
were  much  higher  than  those  indicated 
in  the  proposed  notice,  and  in  one  case, 
the  Field  Office  submitted  data  to  HUD 
headquarters  recommending  increases 
of  14  percent  over  the  1985  levels.  The 
published  proposed  rents  in  this  case 
were  3  percent  over  1985  levels. 

Another  commenter  questioned 
whether  HUD  had  actually  trended 
forward  the  proposed  rents  to  the 
October  1, 1987  date,  citing  the 
Engineering  New  Record  "Market 
Trends"  as  indicating  that  the 


construction  cost  index  standard  shows 
market  areas  to  expect  increases  in  the 
range  of  3.3  percent  for  1987.  Another 
commenter  pointed  out  that,  while  it 
recognizes  that  there  may  be  a 
legitimate  national  concern  for 
controlling  program  costs,  establishing 
caps  "will  inevitably  result  in 
distortions  in  certain  markets  and  m 
certain  unit  types." 

We  disagree  with  the  commenters 
The  FMRs  have  their  foundation  in  local 
market  data,  since  their  genesis  is  the 
annual  rent  survey  conducted  by  each 
Field  Office  in  preparation  of  the  annual 
revisions  to  the  FMR  schedules.  The 
preamble  also  states,  "They  also  reflect 
the  Department's  cost  containment 
efforts  in  relation  to  housing  assistance 
provided  in  the  Section  8  New 
Construction  and  Substantial 
Rehabilitation  Programs."  Therefore, 
while  we  acknowledge  that  the 
published  rents  may,  in  some  cases,  be 
lower  than  the  rents  proposed  by  our 
Field  Offices,  the  published  rents  are 
nonetheless  consistent  with  the 
considerations  specified  In  the 
preamble. 

2.  Almost  all  commenters  made  the 
general  point  they  did  not  think  it 
appropriate  for  the  Section  8  proposed 
FMRs  to  be  based  on  general 
construction  data,  when  the  only  viable, 
remaining  program  using  the  New 
Construction/Substantial  Rehabilitation 
rents  where  HUD-202  projects. 
Commenters  made  different,  but 
consistent,  comments  to  the  effect  that 
the  HUD-202  Section  8  requirements, 
such  as  "site  location"  and  distance-to- 
shopping  requirements,  as  well  as 
elevators  and  other  amenities  required 
for  elderly  and  handicapped  housing, 
make  Section  202  housing  more 
expensive  than  similarly  constructed 
units  not  needing  special  designs.  The 
only  relevant  comparable  housing  types 
on  which  to  base  FMRs.  the  commenters 
asserted,  would  be  other  elderiy  or 
handicapped  projects.  The  market  costs 
of  units  in  these  projects,  because  of  the 
specialized  design  and  site  location 
requirements,  are  higher  than  the  cost  of 
multifamily  units  constructed  for 
nonspecialized  uses. 

Construction  cost  data  was  never 
intended  to  be,  and  still  is  not,  the 
primary  consideration  in  establishing 
FMRs  and  FMR  limits.  Moreover,  our 
policies  and  procedures  strictly  preclude 
the  selection  of  HUD  subsidized  projects 
as  rental  comparables  in  developing 
FMRs  for  any  given  market  area.  As 
required  by  the  Congress.  HUD 
procedures  for  establishing  FMRs  for 
any  market  area  rely  on  mari(et  rental 
comparables  reflecting  local  market 
conditions.  In  addition,  consistent  with 


our  regulations,  the  FMRs  for  the  elderly 
and  handicapped  are  increased  rivc 
percent  above  the  published  FMRs 
specifically  to  take  such  spenal  factors 
into  consideration. 

3.  Finally,  severdl  commenlers 
indicated  that  the  proposed  FMRs  wnll 
not  support  the  operating  costs  and 
mortgage  payments  for  a  project 
developed  under  the  Section  202 
program.  This  is  despite  the  nonprofit 
status  of  the  developer  and  the  federally 
subsidized  interest  rates  for 
construction  and  long  term  financing. 
.All  of  these  projects  are  coming  in,  the 
commenters  claim,  at  or  below  HUD- 
approved  estimates  for  Section  202 
carrying  charges,  but  their  debt- 
retirement  costs  result  in  rents  above 
the  proposed  FMRs 

The  Department  makes  every  effort  to 
work  with  Section  202  borrowers  to 
assure  the  development  of  feasible 
projects.  These  efforts  include 
enforcement  of  our  cost  containment 
policies  and  procedures  as  well  as  other 
suggestions  for  economies  in  the 
management  and  operation  of  projects. 
When  all  of  tbese  efforts  fail  to  produce 
a  financially  feasible  project,  the 
Department  will  consider  requests  for  a 
special  revision  of  one  or  more  of  the 
Fair  Market  Rent  schedules.  Such 
requests  may  be  initiated  by  a  Field 
Office  at  any  time. 

Other  Information 

Hl'D  regulations  ir,  24  CFR  Part  50. 
implementing  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions. 
activities  and  programs  specified  in 
§  50  20.  Since  the  P'MRs  announced  in 
this  .Notice  are  within  the  exclusion  set 
forth  in  §  50.20(/).  no  environmental 
assessment  is  required,  and  no 
environmental  finding  has  been 
prepared. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  for 
the  activities  covered  by  this  Notice  are 
14.156,  Lower  Housing  Assistance 
Program  (Section  8). 

Dated,  [uly  ,31.  1986 

Silvio  |.  DeBartolomeiK. 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 

Commissioner 

Schedule  A — Fair  Market  Rents  for  New 
Construction — Substantial 
Rehabilitation 

Notes: 

Special  Category  Computations 

(1  j  FMRs  for  dwelling  units  designed 
for  the  elderly  or  handicapped  are  those 
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for  appropriate  srae  units,  not  to  exceed 
two  bedrooma  for  the  elderly,  multiplied 
by  1.05. 

(2)  Congregate  housing  dwelling  unit 
F'MRs  are  the  same  as  for  noncongregate 
units. 

(3)  Single  room  occupancy  dwelling 
unit  FN4R8  {appUcable  only  for 
Substantial  Rehabilitation  projects)  are 
75  percent  of  those  for  zero-bedroom 
units  of  the  same  structural  type 

(4)  FNfils  for  living  units  in  a  group 
home  developed  with  a  direct  loan 
under  section  202  of  the  Housing  Act  of 
1959  are  those  for  zero-bedroom  or  a 
one-bedroom  unit  of  the  walk-up 
structural  type  (or  if  the  group  home 
contains  an  elevator,  of  the  2-4  story 
elevator  structural  type).  Each  living 
amt  in  a  group  home  is  composed  of  a 
bedroom  plus  a  proportionate  part  of 


commnn  living  space  ordinarily  included 
in  a  living  untt.  One-bedroom  FMRs  may 
be  applied  only  when  the  bedroom 
space  plus  the  prf)portinnate  pari  of  the 
common  space  totals  at  least  450  square 
fee' 

(5)  Manufactured  home  (unit  and 
spdcej  V\iRs  shall  be  95  percent  of  the 
rents  for  detached  units  of  the 
appropnate  bedroom  size  fexcept  that 
where  a  manufactured  home  FMR  is 
specified  m  the  schedule  for  an  area,  the 
amount  on  the  w-hedule  shall  be  the 
F'MR). 

{6)  FMRs  far  manufactured  home 
spaces  in  newly  constructed  or 
substantially  rehabilitated 
manufactured  home  parks  are 
detennined  by  multiplying  by  1  25  the 
f-'MR  for  the  spaces  published  for  the 
Flxistmg  Houaing  Program.  (For  currently 


effective  FMRs  for  th«  Existing  Housing 
Program,  see  Federal  Register 
documents  published  on  July  5, 1984  (49 
FR  27658):  April  16, 1985  (50  FR  14922): 
April  25, 1985  (50  FR  16229);  and  April 
22, 1988  (51  FR  15120). 

Rent  Computations 

All  rents  computed  in  accordance 
with  this  note  jhall  be  rounded  down  to 
the  nearest  whole  dollar. 

Similarly,  all  Fair  Market  Rents 
increased  by  up  to  10  percent  with  the 
approval  of  the  HUD  Field  Office 
Manager,  or  by  up  to  20  percent  with  the 
approval  of  the  HUD  Assistant 
Secretary  for  Housing  should  have  the 
result  rounded  down  to  the  nearest 
whole  dollar. 

BnjJMQCOOE  42ie-I7-« 


jT*--    '   -    . 


}■..:  •  T    -fc  1.      -•.,«.   i 


UM 


Federal  Register  /  Vol.  51.  No.  152  /  Thursday.  August  7.  1986  /  Rules  and  Regulations 


28489 


•.AH' 


(      iMc      L.(,  .  r  .  ,.jf'M('  '.  ' 


RfG^ON       I 


BCSTON    REGIONAL    OFFICE 


Mf.ivf        wOOCESTEP 


N\,i"eF. 

f   OF 

BEPBOOMS 

NUMBER  OF 

BEDROOWS 

:,TnucTl)R€  T^PE 

-0- 

2  - 

-  3-    i-' 

-0  •• 

-  1  - 

-2- 

-3-   -«♦ 

Of  r«cHEo 

■^1^4 

9  PC  ""'«6 

709 

906   963 

SFWr  -OETJCI'S  D  /OCW 

P-'B 

64  3 

"54 

?9  t   96  7 

565 

570 

701 

818   938 

w4lKL»P 

C.55 

6J-' 

■S  1 

e39   940 

509 

543 

660 

77 1   886 

! I EVATCR  2-4  S' • 

5  "'5 

699 

807 

■04  8  ' '96 

c  ■'.-I 

5^7 

7  15 

F.FVATOP  5*  S^f 

■)  '5 

feQG 

8  '.„■  7 

! 1 : ?  ■245 

5"!^ 

6J9 

753 

WANUf ACTURED  HOME 

EFFECT IVE 

DATE 

•  _,!  .  ,01, 

;  .-  r  f 

;■  ^  :  V  F 

'ATE 

100185 

TRENOeO  DATE 

•  JL  18"? 

•StNOEL-  J 

!•  •  E 

100187 

-lAP'rnpo     OFFICE 


STPlfCTUOE      TVPF 

DET»CHEn 

SEM! -DE ' JCHFD -OOk 

WALK  UP 

El  EVA  TOO    3    4     ST> 

ELEVATOO    s.     ^', 

MANtlFAC'UOFD     HOME 


STPUCTU<f£     TVFE 

DET*CKEO 

SEMI -DET4CHED/POK 

WALKUP 

ELEVATOR  3-4  STr 

ElEVATOO  S*  STV 

MAMUFACTUREO  MOMF 


MAMCMFSTEP  OflCF 


MARKET   HABTfORO 

MJM8F0    OF     BEDROOMS 


6  '6 

752    "4 

545   559 

644 

■  '0   752 

464   518 

612 

69  1   "  *? 

■r'o  541; 

616 

'106   594 

t,  fl4 

EFFf CT 1 vf 

DA'f 

'CK1185 

TRENt'ED  r 

lA-  F 

100187 

MSOkf  T 

¥\ MOHAW 

NUMBEO  OF 

Of  DODO  MS 

0  -     '  - 

2- 

3  -    -  4  . 

56  1 

631   644 

»"i        4"g 

5  35 

599   624 

39;   456 

5  t  I 

667   5«4 

4 ' J    4  7  4 

■=j; 

43;   503 

^,"  fi 

EfFfcTlvt  Ok' 
TBENOEO  OATF 


■  XJ  •  8  5 
100187 


mackf  -      »/(  a,    Mjvf  N 

►#,)Mfi(  0  Tt  pf  :,irO'-iw: 

'..'       '       2  1  ^  < 

r.^~  -IJ  --;t 

5 ''6   54  '    6' "9  -'  '  .  -  -  > 

46  3   5<8   '-s  -  ttn  f,Q, 
475   533   624 
493   5F8   695 

EFFECTIVE  OATf     100195 
TRENOEO  DATE       I'XiiR^ 

MARKf'   BRIDGEPDC 

<*.)MPFO  or  BEDPTCMt 

-  o    '    ;   -  3  -   4 . 

6S«   "■  10 
5,r'   54;   6  25   6  ."  '    ■  * 
460   52  1   59  t   61^7   680 
456   545   '98 

474   5;^  f.f~  i 

f '  ■■  f  c  T :  J  f  r  A ;  E    I  .jo .  8  ? 

TCENCEC  OA'F       1001S' 


lAL  REHA81LirATIUN 
<  PROGRAMS) 


MARKET:  FALL  RIVEP 

NUMBER  OF  BEDROOMS 

-0-   -1-   -2-  -3-   ■«♦ 

733  880   896 

562   567   7)7  869   8»0 

528   547   677  775   8  13 
546   567   692 
S4B   597   723 


EFFECTIVE  DATE 
TRENOEO  DATE 


100185 
I0OI87 


MARKET       Firw    lONCVJN 
NUMBER   or    BEDROOMS 
-0-       -1-       -2-         3-       -44 
654      730      765 
«<s  ■i"^5      62»       693      738 

«  '  f-i       61  1       687       7  1  I 

•'■'.t       4 '9       634 
•62      530      654 


EFFECTIVE  OATf 
TRENDED  DATE 


100185 
100187 


-' ' ■   RIOCEF lELD 
«i  WSER  OF  eCOPOOMj 


634 
52  1 

530 


629 
«06 

615 


761 
7JS 
680 
696 
769 


-3-  -4* 

815  844 

703  821 

771  794 


! ' ' f cl 1 VF  DATE 
iRCNOEO  DATE 


100185 
100187 


MAPKET   NEW  MILEORO 
NUMBER  Of  BEOfffUMf 
•O-   -I-   -3-    3-   -4* 
610   «80   698 
520   5?5   605   675   ««3 
436   S06   575   648   670 
441   513   579 
456   558   643 


EFFCrTIVE  DATF 
TRENOEO  DATE 


100185 
100187 


MARKET   NORWICH 

NUMBER  OF  BtDROOHS 

-O-   -1-   -3-  3-   -4» 

6 10  €80  698 

529   534   605  675   69.T 

444   517   587  649   669 
45  1   524   592 
467   56  1   654 


EFFECTIVE  OAIE 
T«NO€l>  DATE 


KWies 

100187 


MARKET 

MAINE 

STAIEWiOE 

■A0KF7 

VERMONT   STATF 

NUMflEB  0* 

PEOtfOOMS 

NiJMP  f  0  Of 

P!  [•RCK1M". 

STRUCTURE  TvPF 

0- 

-  1 

2 

3 

4  * 

, 

2 

T       4* 

DETACHED 

556 

637 

7  15 

8*5 

5-5 

6 '4 

~5-   «S5 

SEMI -OETACHED/ROW 

437 

5  1  3 

5B6 

674 

781 

4-9 

538 

6  34 

-  ,  .    8,-1 

WALKUP 

392 

476 

558 

633 

7  )4 

429 

5(J3 

59  - 

f   .   -  , ; 

ELEVATOR  ?--1  ST* 

438 

524 

660 

48^ 

556 

i^E-a 

ELEVATOR  5*  STv 

4H7 

585 

^  114 

540 

6  '6 

'':u 

MANUfACTVIPED  HOME 

EFFFCTIVE 

OATf 

I'X 

1185 

DATE 

FFFfCT I VE 

1'-<1I85 

TOFMOFD  DA'F: 

liX 

187 

7  0FN!">fO  D 

«-E 

100187 

M«t«i •  ^f,  HAMPSHIRE  ST. 

^J,  .*.[:  I  i,   n  ;  FOPOOMS 

- 1.'  -    -  i  -  2  -  -  3  -    •  4  ♦ 

554  610  714   830 

470   S24  590  676   784 

4-^   466  535  609   693 

'■"'f       1 3  1  611 

•IP-   '-sg  679 


EFFECT IVE  OATC 
TRENDED  DATE 


100185 
100187 


FROVIDENCE  OFFICE 


ARKET   PROVIOENCE 
NUMBER  OF  BEDROOMS 


STRUCTURE  TYPE 

■0- 

-  1  - 

2 

1  -     4  ♦ 

DET«CMEO 

680 

792   886 

SEMI -DETACHED/WOW 

413 

496 

577 

6  39   690 

WALKUP 

37  1 

484 

558 

628   674 

ELEVATOR  J -4  STV 

376 

499 

648 

ELEVATOR  5*  STv 

38  1 

504 

655 

MANUTACTURED  HOWE 

EFFECTIVE 

DATE 

100 185 

TRFNPED  OA'E 

'00187 

28490  Federal  Register  /  Vol.  51.  No.  152  /  Thursday.  August  7.  1986  /  Rules  and  Regulations 


>;rnEOULE     «       f*!"    "ABKEt    PEMIS    FOB    N€W    C0NSI8UCTI0N    iHO    SUSSTiNTItL    REH»e  I L  I  T«T  ION 
(!NCliJOt»*-.    -OUSINT.    rrNANCE    »N0    OFVELOPMFN'     Ar.CfjrlES    POOGOAKS  I 


riJErAvH     C' 


M^,  RK  f  t 

BUFf ALO 

R  Of  BeoRoo»t<; 

MARKET   ELMIR* 

NUMBER  OF  BEDROOMS 

fJUMfifO  or 

'0W< 

Nl.:Kef 

ST90CTU0?  MPf 

0€ 'ACHED 

5E"I  -tjCrACM€".'='» 

WAtKUP 

ELEVAICtO  2  4  S^  ' 

ELCVATOO  5*  sn 

406 
32'l 

10  1 

5tK 

-1 
■54  I 

-  i* 

6'5 
5  -G 

r. 
290 

335 

?- 

S14 
487 
44  1 

-3- 

618 
576 
516 

-4» 

695 
64  2 
619 

■0- 

41  1 
337 

438 
39  7 

2  - 
559 
■-09 

47  1 

3     «• 

sra  704 

''.S^       fi6  7 
51t   S25 

4C2 

If"  ' 

356 
392 

434 
470 

557 
593 

413 

450 

487 
524 

T  °8 

C74 

KANlIf  ACTUREO  '•^IXf 

c  k  ►  f 

'  '  I  '.'  f 

CA  'E 

<■!  >9.<^ 

EFFECTIVE 

DATE 

100135 

EFFECTIVE 

DATE 

uyit85 

rye* 

d'cn  n 

«  'F 

t 

"X)'  f*  ' 

tofNOfO  OAIF 

100187 

TPfMDFD  e 

«IF 

10018' 

MARKET         O0CHtS7tR 

r."JMeER    OF    CEDROOMS 


4?-  430 
T32  3'''; 
428       487 


? 
54'-. 
5'_'2 

■184 


-3.  <1» 

6!i  6''8 

58  4  6r,0 

526  593 


f  f  F  f  '.  T  1  V  t      D  «  '  E 

lOf'njFn  TA'E 


i'.y)i85 

1  '3<1  1  R  ? 


STRUCTURE     '<cc 

OEf ACHED 

Sf Ml -OF-AC«E'    PCX 

*ALf UP 

ElEi/AIOR    2-4     5!^' 

ELEVATOR    5*     ?T  < 

MANUFACTURED     MOMf 


KIMOFR    Of    BEOCOO"^ 


59  ' 

:3' 

IF.' 


3?5 
4  '5 
4C4 


3 

■j  J  T 

» -4 

453 

5:5 
5<iS 


F  F  t  c :  T 

■BFf(OF. 


-  3 

1549 

5'6 

5t; 


-E    DATE 
DATE 


100185 

10OI8  ' 


MARKET   PLATTSBURGM 

NU««BER    OF    BfDROOAIS 
0  -1-        -2-        -3-        -4» 

546       644       Til 
!'«-       15  1       503      580      647 
1fj2       307      459      537      612 
4  13       477       S80 
140      515      672 


FffECTIVE  0»TE 
TRFNDEO  0*TE 


I0OI8S 
1001«7 


MARKET    5(OACU',E 

NUMRCR  Of  BfOROOMS 


404 
319 
319 
359 


401 
38? 
425 
463 


2- 

554 
486 
.160 
5JS 
578 


3- 

618 
585 
S32 


-4» 

7  30 
657 
612 


EFFECT  r.E    rit'F 
IRENOED    OATf 


lfO'85 
100IB7 


MARKET         Rl'.'GHAMTnN 

NUMEJER    C     I3ED00CW'; 

o-      ■ '-       :         ^       "' 

534  fii        7  12 
jqo   19;   4'4   CG'   6  li.i 
3:5   38,7   450   y.'-*   '■97 
335   4  17   5J0 
3/r   443   5n9 

FFFECTIVF    TftTE  100185 

TREfiOFn  r«u   ■        »oO«87 


-OK    or'-.rr^ai 


STRVC'URF     T.PF 

DE  TACMfO 

SEMI  -OE  TACMEO    cc* 

XAI.KUP 

ELEVATOR    2-4    S'T 

ELEVATOR    5.    -,'f 

MASPJf  ACTURFO    MQXf 


<TR'JCT'JRE   T.PC 

DCTACHFO 

SEMI -DETACHED.  ROW 

WALKUP 

ELEVATOR  2-4  5TT 
ELEVATOR  5*  ST> 
MANUFACTLmED  HOME 


Ml  'MR  F  o  : 


«  OOK  r  I  T 
eFOOOOl* 
) 


64  I  6l-'j  990  1056  '  ;9''i 

58  J  5-^  9?6  999  I  '94 

S:0  '9'  853  1074  125  1 

an^  984  !'T93  1388  1*^85 

EFFECT  I  .-E  DATE     lOQi'""- 
^Of'^ICfV     CATF        I'VMa? 


«»OKFT    OOTK 
VjMRFO  OF 
'      -J 


-0- 

547 

4C1) 
510 
5'9 


?3' 
594 
618 


881 

786 
74  3 
'92 
8T4 


4HC 

RfnooOMS 
1  4 

95fi 

9  15 

852 


OJT 
99J 

95  4 


EFFECTIVE  OATC    1O0185 
TCFNOFO  OAT£       100187 


MARKET   SUfFOlK 

NUMRER  or  BFOOOOMS 


4APKF  1         BE"  ICHFSrfR 
NIJMPFB    Of    ftfOROOMS 


M4RKE'       nR»N<.E 

NtlMRER    OF    FE0RO0"S 


-0-       -  *- 

2- 

-3-   -4» 

0 

-  < 

2     3 

4« 

-0 

-  1 

-  2  - 

3-    -4» 

795 

952  lOfil 

001   1 04 1 

1  140 

65  1 

739   90C 

'.la   5?9 

rA*! 

7T9   928 

61? 

51  ' 

7  46   9  19 

1000 

450 

464 

589 

701   '67 

4  6   555 

668 

728   804 

4  98 

594 

) 1 1   859 

911 

393 

4r.o 

568 

655   '24 

512   719 

878 

«I6 

705 

««;6  1013 

5  30 

580 

733 

t61   737 

97  t 

667 

79.1 

932 

576 

659 

805 

f  FFECTtVE 

DATE 

100185 

CFFtCTIVE 

DATE     ' 

00  185 

EFFE 

CTIVE 

OATF 

100185 

iRFlWEO  DATE 

«00«87 

TRENDED  OATF       1 

'•OIB7 

iPFflOED  PATE 

100'e7 

MARKET 

NASSAU 

MARKET 

PUTNSM 

MARKET 

P0L'<3H«€EPSIS 

NUMBER  Of 

BEDROOMS 

NiiMRfH  OF  efOPOOMS 

NtlMBER  OF 

BEDROOMS 

562 
516 
531 
537 


667 
642 
657 
754 


2  3  -4. 

94  1  1074  1180 

86  1  976  1082 

7  79  895  991 
817 
871 


FFFECTIVf  DATE 
TRENDED  DATE 


«00I89 
100187 


-0- 

54  8 

447 

628 

67? 


551 
524 
71  I 
773 


-2  1  4^ 

87  1  914  1027 

704  845  922 

6f>4  756  87  7 
778 
859 


EFFECTIVE  DATE 
TRFNOFO  DATE 


•00185 
100187 


463 

108 
605 
693 


-  I 

499 
475 

707 
734 


-2- 
683 

594 

814 

879 


-3 
'99 
581 
C14 


4< 

91  I 

750 

7  04 


EFFECTIVE  OATF 
TRtNDEO  OATF 


100185 

|fV11g7 


NFaAPK     OFFICE 


MARKET    NEWARK 

Mfl  S 

*  t    T 

^.Jf  ■  u  ■ . 

''^  *.  .f  ^ 

WjMffR  Of  PEOROOMS 

NIIMFJER  Of 

B(  oorK,!"'. 

STRUCTURE  T»PE 

.n      1  -    .3-    -3      1. 

1  - 

-2- 

1     1  • 

DETACHED 

1086  1213  1290 

1079 

(?'-'  ':•f^ 

SEMI-DETACHEO/ROK 

614   683   866  '004  1092 

6'4 

742 

861 

a  ■  1  a  1  .«<-.. 

WALKUP 

540   604   774   899   984 

59q 

661 

767 

p.>  .    :i  -  ■ 

ELEVATOR  2  4  -,T< 

624   694   884  1010  1 1 12 

<~S  1 

'5  " 

877 

1022  1 105 

ELEVATOR  5--  ST» 

'0  1   794;  irv-l  1115  I2t6 

-^-t 

Rd  4 

997 

1168  1259 

MANUFACTURED  HCf 

FFcecTIvE  DATE     (00195 

FFFE 

CT  IVE 

DATE 

100185 

TOCNPFO  0»TE       1OC118' 

TRfNOFD  DATE 

I00187 

MJIWET    ATLANTIC  CIT. 

HlRKf  T 

811S1. 

N<jION 

NUMBER  OF  BEDOOOMS 

NUMecR  Of 

BEDROOMS 

STPUC  TURE  T  f DC 

ry-         -1     -  2      3     4  > 

-0- 

- 1- 

2 

-3     4» 

DETACHED 

917  1019  1099 

952 

1073  f»47 

SEMI  -OETACMED.'DOM 

6  10   «»5   TOO   815   919 

580 

588 

736 

871   954 

HALKUR 

4«t9   547   620   742   820 

46  I 

5>9 

656 

7  78   9'-.6 

ElEVATOH  2-4  sr< 

58?   656   739   879   958 

560 

63' 

775 

915   936 

ELEVATOR  5>  STt 

^F,7   '49   859  1021  1114 

6  18 

7  19 

§96 

106»  1150 

MANUFACTURED  HOM? 

EFFECTIVE  DATE     100186 

EFFf 

CT  IVE 

DATE    100185 

TOFfjnE'5  OATF        10019' 

•RENOfO  DATE 

100187 

M  A  QK  F  ' 


FREEMOID 


NUMBER  OF  BEDROOMS 

-O     1     2-  -3    ■*' 

099  1124  1203 

605   6''4   733  917  1004 

531   593   693  8  10   898 

«I2   682   796  942  1023 


690 


9  IS  1096  1  180 


EFFECT IVE  OATF 
TRENDED  OATf 


100185 
1  ■X'  1 8  ' 


M40KFT       GLOUCFSTtR 

NUMBER  OF  BEDROOMS 
-O  -•-  2-  -3-  4« 
052  »073  '147 
536  598  726  873  954 
444  5  IT  624  nb  856 
560  637  773  915  996 
6lg       7 19       896     106  I     1  150 


EFFECTIVE     OATF 

IRENOfD    liATf 


100185 

1 00  18  7 


MARKET   CAMPFN 

NUMBER  OF  f.EDROOF'S 


583 
4J4 

559 

698 


588 
503 
627 
7  19 


2      3  -4. 

952  '073  1'47 

873  954 

765  B56 

9  1 5  996 


7  IB 
6f6 
763 


896  I06t  1 150 


EFFECTIVE  DATE 

TRENDED  C'AIE 


100185 

'OC'87 


MaRKE'    TRENTON 

(JUMPER  OF  BEDROOMS 
n      1      2-    -3-    -^^ 

643   661 
501   573 

6i8   702 

719    ROl 


972  I092  1166 

""54   891  973 

797  876 

934  1014 

1079  117  1 


675 

795 

9'4 


EFFECTIVE  DATE 
TRENOEn  OATf 


100185 
100187 


STRUCTURE  TfPf 

OETACHEO 

5E"C  -OETACXEO/Rai* 

MALKUP 

ELEVATOR  2-4  ST» 

EtCVATOB  5*  ST» 

■ANUF  AC  run  ED  HOME 


MARKET        V!NELA»JO 

NUME(€R    Of    BECHWOMS 


MARKET         A'.B'JR''     FAPK 

NUMBER    Of    BEDROOX', 


0-   -  1  - 

2 

3     4. 

-0- 

-  1- 

-2     3 

-4» 

8  35 

956  1030 

958  1085 

1 161 

533   542 

620 

754   917 

564 

63? 

7  40   8 '7 

»66 

387   4«2 

538 

66 <   7  39 

477 

540 

646    771 

857 

5  17   589 

659 

798   8'» 

56  1 

631 

75  '   9<:2 

983 

602   68  2 

779 

943  '03« 

638 

730 

»"■  I046 

1  I40 

EFFECTIVE 

DATE 

'00195 

EFFf 

CTIVE 

OATf    10018S- 

TRENDED  0*Tt 

10019' 

•  0  t  »«  F  0  p 

« ;f       ir«9l87 
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BfGIOM   ; 
CiBIBBEAN  OfFICE 


STRUCTUUE  TVPJ 

DET*CH£0 

SE*II-0€T»CW£D/l»O« 

WALKUP 

ELEVATOB  2-«  ST* 

ELEVtTOP  5*  ST¥ 

MANUFACTURED  HOME 


STBUCruRE  TYPE 

DETACHED 

SEKI  -0€TACM€0/BOt< 

WALKUP 

ELEVATOR    2-4    ST» 

ELEVATOR    5*    STV 

MANUFACTURED    )«MF 


REGION       3 
BALTIMORE    orr;cE 


iCMEOULt     A-    FAIR   MARKET    PENIS    FOR    NEW    CO»«S T l»UC T 1  ON    AND    SUf»ST»MTln     RCKAPU 
(INCLUOlNli   HWJSIMr,    FINANCE    AND    OEWlOTMfNT     AlfNCIES    ri>0~*6M'  1 


MARKET       SAN    JUAN 

NUMBCR    OF    BCOeOOWS 

'O-        -»-  3-        -3  -4* 

51'       S72      628 

405       4«0       49  1       S50      977 

337       38«       458      SI9      570 


MAHKt  I        M*  Y  ACAJf  2 

NUME-tO    OF    BEOROOMS 
O-        -  1  -  J-        -  3  4. 

485  570  638 
426  430  475  set  «37 
32  1   38 <   428   487   S60 


3€0   4oe   507 


5S4   629 


EFFECTIVE  DATE 
TRENOEO  DATE 


100189 
•00187 


EFFfCTrvE  D»T£ 
TRENOEO  DATE 


<O0'95 
40018^ 


MARKET   ST   CROIX 

NUMBER  OF  BCOttOOMS 

O-     I-    -2-    3    -4» 

630   688   799 

403   47)   553   639   738 

343   403   491   552   915 


MAOKEI    ST    THOMAS 

NUMBER  OF  BtOftOOMS 

-O-   -  1  -   -2^   -3    - «• 

667   729   822 

459   499   57  1   658   717 

3«5   422   515   S"5   645 


NLiMBFc   or  efoeooMS 

-O-          -1                 .  '                 4. 

4-3  ttr         f,,-.,  , 

426       43  1       im  5S0       5=lf, 

32  t        38  1        4;  5  4fi  7       •>♦,(■ 


IfMCTIvf     t'i't  KK'P* 

IRf  NOlO    04'  !  «>'':'f.- 


NIJMPFB    ->     BfCMHKHTS 


635       64C       - ' ' 

632       5e«i       fc; 


7  :i  4     8   5 

? ; w       7  9  1 


EFFECTIVE  DATE 
TRENDED  DATE 


•O0189 
•O0187 


EFFECTIVE  D«T£ 
TRENOEO  OATf 


•(X)  1  85 
I00187 


EF'tCIIVf   04 -I      »£« 

TRENOEO  D«Tf       <if 


MAPKE  T 

BALTIMORE 

MARKE  T 

HAGf  P':TnwN 

M/^CCEl        set! 

Sf.uo  • 

»A)MBFR    OF 

BEDROOMS 

WtJCFR    Of 

BEDROOMS 

NUMBCR  or 

t.F  :>ooo4»«, 

STRUCTURE    Type 

C^ 

-  .  - 

-3^ 

3 

4* 

c  ■ 

-   1  ■ 

2 

3               4» 

-0- 

1             2 

fl  # 

DETACHED 

705 

796 

935 

644 

'ifi     b:5 

•v^-JQ 

^'  ■'      ■  ■  ft 

SEMI-OETACHED/ROw 

423 

495 

571 

677 

876 

4  1  1 

460 

538 

6:'t-     e'2 

4  •  fi 

4  "   ~i          4  "    ■■ 

t. «  «      ^  ■■  k 

WALKUP 

382 

4  30 

563 

672 

755 

35  1 

455 

533 

6J 1       665 

Hi 

4  •("         IP  1 

5M       b:8 

ELEVATOR    2    4    ST* 

413 

516 

61  1 

376 

473 

538 

334 

a'^p        «^r    1 

ELEVATOR    54    ST» 

456 

563 

687 

4  32 

52  1 

652 

3«9 

4  p  1      <■  ■ : 

MANUFACTURED    HOME 

crFfcTlvE 

DATE 

tOOIBS 

EFFECTIVE 

DATE 

1O0I85 

f'Mc'i.-r    [■«' 

C           100185 

'BENOFD   DATE 

1O0I87 

TRENOEO    DATE 

'00187 

TOfKiOFC     Oi!E 

'00187 

4J5       *3fj 

4  ■  5 

5€  < 

*3  : 

32  <        3f  1 

4 .  p 

4« 

■*<: 

3*^1      M.m 

'.(.  4 

6;'^ 

(  'H  C  T  !  V  r 

:■  4 "  T 

«    ■  f  •:, 

1  ft  NOf  0  r 

4  -' " 

■     ■■  P 

CHARLESTON  OFFlCf 


STRUCTURE  TvPt 

DETACHED 

SEMI  -DETACHEO.'ROW 

WALKU«> 

ELEVATOR  3-4  ST« 

ELEVATOR  5»  ST* 

MANUFACTURED  HOME 


M*«K£? 

CMARlfSION 

MARKET 

BtUfFIElO 

t4AO¥f  : 

t<1.7^" 

iNGi  :!N 

NUMBCR    OF 

MOROOMS 

NUMBCR    OF 

ecoRooMs 

NIJMB( 

c   m 

BfDUOOM", 

0-        -1- 

-2 

3 

-44 

0 

t 

2 

^  3 

-  4  * 

') 

1 

1                 4 

525 

623 

707 

4  99 

553 

615 

4  '8 

5^7     *■  : 

357       388 

502 

608 

702 

304 

311 

46  1 

517 

556 

K>9 

3  77 

466 

545     1-.' 

304       389 

487 

499 

661 

291 

360 

420 

4«9 

516 

245 

367 

4(,5 

520      5<- 

309      AM 

552 

395 

469 

525 

373 

443 

632 

409        49« 

568 

403 

475 

533 

379 

4  50 

537 

ETFECTIVt 

DATF 

100185 

EFFECTIVE 

DATE 

100185 

f  Ff  f  CI  1  Y[ 

C  «  '  ( 

*  ■">"  '  p 

TRENDtD   DATE 

100187 

TRENDED   DATE 

100187 

IRf  NOfD    Of  ( 

■■X''8 

*»»l  B'*,„)t\, 


34S 
4«3 


STRUCTURE  TYPE 

DETACMEO 

SEMI-OfTACHEO/ROW 

MAlKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5«  STY 

MANUTACTUWED  HOMt 


MARKET:  MHCELING 

NUMBER  OF  BEDROOMS 


303 

3«9 

374 


-  1- 

356 
351 

441 
449 


-2- 
493 
4  SB 
448 

535 
540 


-3-  44 

545  910 

531  ««6 

492  536 


trffCTtVf  DATE 
TRENDED  DATE 


100185 
100187 


MAffKE T       MART  I NSBUOG 

NUMBER    OF    BEDROOMS 


MARKET 


2«J  343 

165  350 

418  ««0 

425  465 


-2- 
464 
429 
425 
51  1 
518 


-3-  44 

545  610 

514  586 

492  5';6 


EFFECTtVE  OAIE 
TRENOEO  DATE 


10O185 
'00187 


NUtUBfB  0>  BFOPOOMS 


J»5  4  34 

323  403 

441  «r5 

449  491 


5^0 
4'K" 


540 
546 


3  4. 

577  6af 

55  3  (,7' 

5  20  •>-; 


EFffCTIVE     D«Tf 

iflfNOED    D»rf 


lOCf^ 
«0C)8J 


M»intf  1       r --■  ■  ►j-  r\  [  hs»n' 

N«  tMP  1   D      C  I  r  1  ^rO^y^W., 

<"'          ■          :  "i        -  4  • 

ttt  «>«      «.*■} 

^H-l         33^         4  '   ■■■  4pe         *  %4 

3^2       370       4;'«  t^t-       5(-7 
•^^         4  5«.        "■  '   ■ 

js :      4t»      *  'o 

f  f  f  f  CI  tvr   [■■« '(  -•.■►« 
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SCHEDULE    » 


f4ll»    MiOKfr    R'NT<;    roo    Mf«    CONS'OUCTION    »^e    SUfl$T»NTl«L    0€il»e  I L  1 1  AT  ION 


PHIt»0€LPMI»    0(r,ion\.     OftCf 


SfROCTURE    T»PE 

O€T»CH€0 

SEXI  -0€r»CM£0/l>0« 

M«LKUI> 

ELEV»TO»    7    *    5T' 

€t.£V»T0O   9»    $r» 

M»NUf»CTUPEO    HOMf 


STBUCTUOt     r»P€ 

O€T»CM€0 

SE"! -0£T»CM€O. 90* 

X»L«UP 

CLECifOa    2*    Sf< 

€l.EV»VOR    5»    Sf 

mMUf  »CTU«ED    HOWE 


M€   5'1   "5 

B^S   93' 

«48   5CM   63' 

745   826 

54<   609   '36 

6?0   S""?   '^3 

Effect  1  we  0»'E 

100  l»5 

r7€N0€0  0*fE 

lOO'S"" 

MARKE'       t.*MC*S'Ea 

MOMBEa  Of  etoooo>«. 


448   453   557 

685   '  1  ' 

374   477   545 

65  7   6«4 

4'>4   525   682 

4'7   548   705 

EffECTlVE  0*TE 

I0C'"?5 

TOC'JL'ED  D»'f 

100  1  (^  -T 

ujo«fT       tLlENTOWN 


4  •.»         4  •  -         "i-M  fi'-i5         "ft  ' 

<0'       449      S'.a  6"]       7IT 

«Q«i       543       f-cfi 

fffCniVf    0»TC  100185 

rof NTif t)    D«f£  10O"1  ' 


448         4  53         5=  '  5I>=.         ^   '   '■ 

■ft       43'       545  K5  '       50) 
454       5:5       582 
<  ■  ■       =.4R        '09 

rrfECTIVe  0»TE  lOOtSS 

'OFNOED  0»TE  100>87 


HSB^et   Bf^LEfON'E 

mim-ro    or  proooO»5 
-0-     '     2-    3    "• 


480  483  591 

384  470  5"iO 

4  18  488  SOfi 

465  'S24  ««7 

ffffCTIVf  0«IE 

isENnfo  o»re 


MtPKEf   BEAOtMG 

KD-nfo  Of  eeofloo"S 
0        •  <  -      -2  3        -4» 


4-2  477  57  1   687 

380  458  548   648 

4  14  5  >2  594 

4'0  562  559 


764 

7  t  I 


ftffCiI\/E    0»TE 
'PfNDED    0«^E 


100'85 

(00'87 


M4RKET   MAPUrSBUOG 

fJU'JBEH    Of    BfOP0O"$ 
-O-        -1  -2-  3  -4. 


666   7  46 

482 

48  7 

536 

683   746 

650  699 

394 

449 

5''.. 

640   697 

436 

506 

559 

472 

54  7 

60« 

tOO-l«« 

ffrfCTIve 

D»TE 

!(>■,  IB5 

lootsr 

TPfH 

mo  0»TE 

1O0187 

MtOKET'  SCRkNTON 

mnmfo   Of  BEOROOxs 

O'   -'■   -3-        -3-   -4» 


444  506  588   668 

4(2  465  559   64  1 

•176  S53  624 

506  S89  664 


731 

7  I  ( 


EFFECTIVE  D4TE 
IRfNDEn  D4TE 


•00195 

iOOt87 


STRUCTURE  TrPE 

0ET4CME0 

SEMI -0ET»CME0/«O« 

■41KUP 

ELEVATOR  2-4  5TT 

ELEVATOR  5*  ST» 

MA»JUFACTUREO    MO"? 


MARKET       •fLLSBDRO 

numico  Of   BeoROo«45 

0- 


391 
384 
418 

465 


-  (  - 

483 
4  70 
488 
524 


EFFECTIVE 

TRENDED  D» 


59' 
550 
606 

647 

DAff 
f 


6SS 
650 


746 
5  0  3 


'00195 

";io '  3 ' 


PtTTSBJBOM  OFF  ICE 


STRUCTURE  TIPE 

OETACMEO 

Sf"I -OETACHEO/ROW 

IMLKUP 

ELEVATOR  2-4  ST. 

ELEVATOR  5*  ST« 

•AANUf  ACTUREO  HOME 


MARKET   PITTSBURGH 

NUMBER  Of  eEOOOO^S 

0 ,    -  ,  .    .  J  .    .J  -  4 

640 
609 
580 

S40 

68  ' 


465 
405 
497 

513 


548 
433 
556 
5'9 


711  833 
68  7  B03 
687   803 


EFFECTIVE  04tc 
TRENOfD  D»'f 


(0O'B5 


HijMB  f  o    n  r 


-O- 

4  32- 
345 
48' 

508 


-  1 

5  '1 

4?5 

54  0 
557 


J 

5  ""> 
5.-.5 
523 
674 


6  34 


•4» 

779 
747 


EFFECTIVE  DATE 


100''''; 


APKF'    ALTOONA 

NijMBfP    Of    PE0ROOM5 


-0 

352 

334 

4B' 
4=1' 


I  ■ 

4?« 

4  12 

545 

55? 


2- 
52  1 
51  I 
506 

5^7 

5  14 


-3- 

627 
597 
58  2 


-4» 

757 
731 
669 


EFFECT  IVE    OATf 
iPfMDEO    D4TF 


100185 
trv^  187 


MARKET   JOHNSTOWN 

NUMBER  Of  BEDROOMS 
-O-  -  1  -2-  -J-  -4» 
536  637  762 
368  43€  5  10  600  726 
337  4  16  500  575  656 
452  486  582 
461   522   613 


Ei-fECTIVE  DATE 
TRFNOED  DATE 


100185 
1CXJ'87 


PlCHMO'iO  r'CC  \r( 


STRUCTURE  TYPt 

DETACHED 

SEMI  -OETACHEO.'ROK 

WALKUP 

ELEVATOR  2-4  S'. 

ELEVATOR  5»  STT 

MAN!)f  ACT'JKED    HO«"E 


IJ04«eFP    OF     PfrioO.OMS 


3'10 

351 

4  33 

51  ' 

563 

:53 

"■3  1 

40' 

f  ■'"»5 

55  i) 

;92 

354 

4  40 

330 

3-^8 

'■:'^ 

£F«£CT!vE    rwii 

IPFIJDFO     041' 


u.?»ri        i.sPBISBNRURG 
►jt  IMF'  (  P    OF    BEDROOMS 
-0  '  .'  ■<  " 

360  3":  l'-'-'  ^-.'S  536 
306  S*'*  1'  '  52  1  579 
339       39  •       -IK 5 

II^C,  lt,t,  (,,.r-, 

f  f  r  I     ■  ! ^€    OA 'f  100185 

lefiiffO   OAfE  »OOI87 


MAPKFT        NEWPORT     fJFWS 
NUMCFP     OF      BFnO'lOMS 

n  I  ?  3  4  < 


385  39  1  4r.r>      --,6  1 

307  348  1?0       50.'' 

340  380  "'2 

4«q  5  19  5  31 


610 


EFT  FT  T  I  ^f     niTF 

iPfNf)fO  naiF 


i'Xi'95 

10F1187 


MftPKFT       NOPfOLK 

«*JN1PFU    pf    BEDROOMS 
O  1  J  3-       -4» 


4  13  4  '8  499   56  I 

35-3  4 ->4  47g   55  1 

392  43'  511 

158  55«  690 


614 


EFffCTIVE    OAIE 
IPrTJC-EO    DATE 


100185 

tf<%187 


STRUCTURE     T«PE 

DETACHED 

SE"! -OETACHEO/OOW 

WALKLIO 

ELEVATOR  2  4  STr 

ELEVATOR  5*  i'» 

MA'iOF  ACTIJREO    HOMf 


MAPKLT         CHARIOT  IE -,»  I  H  F 
fJtIMpFp     OF     pfriCOOMS 
-r,  .  I  -  J  1  4  . 

433  438  518   613   65.i 

360  407  488   513   5'"  3 

313  440  52  1 

134  5?6  562 

EFFECMVE    DUE 


I  CX>  1  8  5 
100187 


«4a«c '       BICMHONO 

ffiupio    0*   BEDROOMS 

?  1  4  * 


JTJ  <      <  -IS) 

)>9  l^'j  460 

1C  J  4  1-  492 

,,-,.1  aao  643 


54R 
S4  2 


5<5 
59  1 


Efff;ti,/£    oaTE         100189 
TRENDED   OATE  lOOIS/ 


•ASmING'ON    0 


MARKET         WASHINGTON    0     C 

NljaaeEP    OF    8EORO0MS 


STRUCTURE  T»P£ 

DETACHED 

Se«l -DETACMEO/ROW 

WALKUR 

ELEVATOR  2-4  ST» 

ELEVATOR  5*  STT 

MANUFACTURED  HOME 


543 

610 

668 

74 

3   S3« 

43' 

517 

588 

68 

1   'Ci-i 

472 

569 

734 

529 

609 

790 

EFFECTIVE 

OATE 

100195 

TRENDED  DATE 

100197 

Federal  Register  /  Vol.  51.  No.  152  /  Thursday.  August  7.  1986  /  Rules  and  Regulations  28493 


S-CHEDULC    » 


IJrjTLUDIMO    HOUSING    'INitw-f     AND    r>F  VF  I  OPMf  M' 


>JP'-  'iSil  t  »'       OF  MSP  ' 


RFC! ON       3 
WUWINWTON 


•4ftr>¥F  T 

•  •  L  •« 

i  Nr,  r  OM 

D[  L 

MAPk 

:F  ' 

DEI 

N"jMe[p  OF 

BtDPOOMS 

^*(  .MP  f  c  p  f 

PFr>oooM< 

STOUCTUOf  T.PF 

n 

» 

2 

3 

4» 

■0- 

". 

'1       4  * 

DETACHtO 

6f5 

773 

808 

^P9 

'■'■■i^    ■■Qfi 

SEMI -Dt'»CHEC,  00» 

4  d4 

449 

^4B 

659 

723 

4  r-  '^ 

4  '  2 

496 

6  '  ^  '   #=.  *^.  =■ 

W«LKUP 

3-.'  ' 

4  30 

507 

590 

632 

363 

392 

44S 

57'   5-j 

ELEVilOR  1    *    SIv 

4og 

478 

603 

369 

461 

^.■Ifc 

tLEV«TOB  5»  SI» 

tlb 

!SS 

6<S 

392 

5O0 

«ot 

MANUFACTUOED  HOME 

EFFE 

n  ivE 

D»'[ 

"00185 

r  ( F  f  f 

1  i  uf 

P6  '  1 

^  •■>  '  fo  c. 

IPfNOED  D*tE 

'00187 

TBFNC 

'iP  n»iE 

'  L>0  '  S  ^ 

«IL«NT«    PEr.lOMAL    OK  I'  F 


mDKfT       it  BAM* 


NUMBF 

B  OF 

BEOPO 

'OMS 

NUMBER  OF 

BFDi5Q0'«S 

STCUCTUBE  T»nf 

0 

-  !  - 

■  2 

1 

4* 

0- 

!  -    -  2 

3      4' 

DCT»CHEO 

4*^0 

5/7   5f,o 

SEHl -0ET4CMED  onw 

4  3'> 

4o5 

527 

636 

676 

3  14 

35 '   1  '0 

4 "  5; ' 

WALKUP 

424 

4  50 

6'5 

633 

663 

303 

340   4fiC 

•If'  5  •  r 

EL€W*TOB  2  4  STY 

451 

477 

54  1 

328 

3K5   425 

ELEVATOR  5*  STY 

505 

538 

6'6 

3^8 

4'5   4-5 

MANUFACTUBEO  HOME 

EFFECT IVE 

DATE 

100185 

EFFECTIVE  DATf 

'(X)IB5 

TRENDED  DATE 

100187 

TPEWED  DAIE 

n>^  1  «  - 

MAPKE  T 

COLUMBUS 

MARKET   MACON 

NUMBER  or 

BEDROOMS 

NUMBER  OF 

BEDROOMS 

STRUCTURE  TYPE 

^0 

-  1  • 

■2- 

3 

-4* 

„  Q   „ 

1  -   .  J- 

-3     4- 

DETACHED 

4  40 

538 

580 

450 

487   54' 

SEXI -OETACHED/nOX 

3'8 

354 

396 

507 

545 

34  ( 

374    4'9 

4fi4   52  ' 

WAUKUP 

304 

340 

383 

495 

633 

337 

357   408 

4  49   5iX: 

ELEVATOR  3-4  STY 

331 

368 

409 

366 

386   433 

ELEVATOR  5*  STY 

386 

435 

463 

4  17 

449   483 

lUNUEACTURED  HOME 

EFFECTIVE 

DATE 

100185 

EEfECTIVE  DATE 

lOO'SS 

TRENDED  DATE 

100187 

TRENDED  DATE 

1  CKl  1 8  7 

MARKET 

VALOOSTA 

NUMBER  OF 

BEDROOMS 

5TPUCn«E  TYPE 

-0- 

-  t  - 

•3- 

-3  • 

-4t 

DETACHED 

433 

483 

553 

SEMI  DETACHED/ROW 

J94 

333 

397 

475 

531 

WALKUP 

3B3 

31S 

387 

463 

509 

ELEVATOR  J-4  STY 

309 

348 

415 

ELEVATOR  9»  STY 

360 

400 

465 

MANOf ACTUOEO  HOME 

- 

EFFECTIVE 

DATE 

100185 

TRENDED  DATE 

100187 

MliMPIO    Qi     pt^icnn 


435      507      55 » 

729      3S4       4i:if       4«^      523 


3  4  T         1  ■  f         4  ;  ■ 
3fi  7         t  •  -i         *  «  J 


f ' '  f ;:  ■ :  vr    p«'  t        100185 
i»«»4',t  r  [  f  ■  I  100187 


MARK  FT         (JOMf 

MiiMPFc   n'    rf  -icrtr' 
0        ■  <  :  3 

4'K'"       1  ■; 

2f  4  ■t1-.4  34g         4  -Q 

253  2«3  :<4(>       4.-- ■ 

2 ''9  3  2^^  1-4 

3  3  2  3-2  4  J  f> 

f'FFCTIvF     C'Sir  tnc, 

IPfKT'Fr    r»'f  'ft' 


**i^   L 

.  1  '■ 

ro  t\  p^" 

•  W  ■   w 

^fjMeiR  Of 

blJEju«i 

-0- 

-1- 

-3- 

-3-   -4* 

469 

W2   587 

340 

3-9 

4  -'  ' 

'-'-■:    557 

329 

3f  ■ 

^  ,  * 

'  '•■  ■-   534 

3f;7 

394 

4'j4 

409 

445 

5oe 

i ' 'f     ' IVE    DATE  100185 

'  =(  'IS  ED    PATE  «Obl8r 


'.»  .  £>JN4K 


•(«^\ 

•*)pn-> 

k-  or 

pedpoom:; 

a  * 

0 

■  1  - 

2- 

•3-   -44 

•-■:■.** 

501 

58  1   «»7 

4  r  h 

351 

3F- 

4r.F 

538   87J 

-1  *■  .J 

338 

7"  « 

i  '■  . 

5i«   561 

365 

,r" 

4  ■  '^^ 

4  17 

4  58 

533 

'fl*^ 

EFFECT IVE 

DATE 

100««5 

N  fin 

TRENDED  DATE 

100187 

BIRMINGHAM  OFF  ICE 


MARKET   BIRMINGHAM 

NUMBER  OF  BEDROOMS 


MARKET   PO'HAN 

NUMBER  OF  BEDPOOMS 


STRUCTURE  T/PE 

■0 

-  1  ■ 

■2- 

-3- 

-4* 

0 

■  1 

-  2  - 

•  3      4- 

DETACHED 

583 

745 

826 

491 

629   7  ■■- 

SEMI -DETACHED  ROW 

355 

361 

439 

519 

956 

3'5 

346 

s'-e 

4^1   5'6 

WALKUP 

319 

355 

416 

500 

538 

306 

338 

389 

455    438 

ELEVATOR  3-4  STY 

330 

373 

440 

3'9 

356 

4'3 

ElEVATOH  5*  STY 

343 

393 

466 

331 

356 

438 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

'00185 

EFFECTIVE 

DATE 

'00'55 

TREfCED  DATE 

100187 

TRENDED  DATE 

100'87 

STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

MALKLK> 

ELEVATOR  3-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MARKET   MOBILE 
NUMBER  Of  BED 


Ij^MS 


MARKET       MONTGOMFBt 

NUMBER    OF    BEDROOMS 


0-   -1- 

-3- 

3- 

-  4* 

0- 

"  1  - 

-2- 

3-     4» 

537 

674 

756 

5oe 

647   726 

338   365 

4  35 

521 

559 

343 

348 

442 

524   5'5 

313   353 

424 

501 

54  5 

3'8 

342 

424 

519   5f.8 

334   371 

449 

3  30 

36  1 

448 

346   369 

471 

34  1 

379 

473 

EFFECTIVE 

DATE 

I0O185 

EFFECTIVE 

DATE 

'W85 

TRENDED  DATE 

100187 

TRENDED  DATF 

i<X"R" 

MA  pk  r  '       r  '  ^i;  r  -tr  t 

»*,PMp'  C     C      V^  'ji>VC*-^^ 
'  2  *  • 

■.-If      f  J  '      '  p .1 

3  '9  ^44  4'-^  d^r'  5j 

2^9      3:'"e       i'-F'      4  77      523 
3  ■  :        35  '        4  If-- 

7:'":,  >f,  3  4    V 

f  "  if  I  vf    './.!(  100)85 

'otNTifn  r.«-E  too»87 

M40«ff  T         ';!^CALOOS* 

NiJMPFC    OF  eEDBOOMS 

A  .  2-        -3-  -44 

•  <r,      S96  77S 

3f^6       3-'        4 ->  -       ;,-.«  B7i 

3; -J       7At       4  ■<■       ■■  'P  *57 
350       3P4       4  4.- 

f  f  f  re  1 V'    r-iTE       100185 

•"•'tC'-f  ;i    -  »  'f  400«87 


U,,-,  L:.  I  -       tlUlZ 

VIILE 

■J  mi- 1  i.     Of 

BEDROOMS 

0-      -1    •?• 

3-     44 

544 

689   785 

373   378   451 

533   S79 

315   373   445 

519   511 

361   401   484 

7  2   4  70   508 

11  Hcl  IVE  DATE 

100185 

TRENDED  OAIE 

«0r,1b7 

-1,  ..n 


BEST  COPY  AVAILABLE 


28494 
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STMfOOtf     «       f»IO    IMOKCI     RfHI'^,    "W    NfW    T  nv,  !  B( «"  r  I  0»-l    tUO    Stl^iS  "iNT  !  A(      PE  Meg  H  I  T  «  I  T  ON 


»f  '-.  I  ON        a 

?OLiJt<BU    Orf  !  -F 

MAPKF  r 

GOEENVILLF 

l*»2ir  F  T 

GPEE'AIOOO 

WAPVF  T 

*'ffT(.F     RftC'l 

MAJUff  t      OPAtgr 

EBUPG 

»«j«ief9    QF 

SEOtJOO"'" 

Ni«BEP    OE 

StWKW"^ 

Nt  ,■»» ■  i 

P     OF 

«lET>nr>o»l5 

NUMTfO     OF 

8E0BOOI4S 

SIPUCTUBE     '"^f 

r^ 

1 

■  ^ 

0             1' 

f.              1 

2- 

3             J» 

f                 1 

? 

3               4« 

0          1          :: 

3            -l* 

Df  T*';Mf  D 

1^9 

t  u; 

(5  n«3       f;  d  3 

410 

464 

518      561 

443 

66  7 

66  3       7lQ 

4  Ic       468 

523      574 

S£»I     OETJCHEO,  SDK 

3"- 

i:r 

40  1 

5  n  S        6'  ■'^ 

331       383 

433 

48-1      S28 

■«=7     4r6 

548 

64  )       6'»2 

33.7       4ot-      <!5: 

508       559 

•ILKUP 

36" 

4  fH 

466 

=;=;r        =;wa 

32?      375 

420 

477      5" 

T-,  1       4  16 

673 

'=■•6       6  70 

314       392       411 

437        544 

fLEV»T0O    ?     1     'i^t 

4'i4 

5?  ' 

6T  ' 

414         47^ 

529 

a4»          €:,  ^r.. 

''■  1  ? 

339       iC"       537 

FLE7«I0«?    5>     '.■• 

1-8 

64? 

6  'K 

436       497 

551 

4   •  •          '^4  ^ 

F.c,<;. 

in       11;       566 

>««NlJf  »CTi)Pf  0    K>"r 

EFfF 

r-r  1  VE 

0*'F 

iOO'85 

fffPCTIVf 

OATf 

(001S5 

E  f  r  E  r  T  !>/  F 

OATf 

»0"  '85 

fffEcnvE   rs-F 

1.  .'MOS 

rOFNTEO    Di'F 

'  O*"^  1  R  ' 

'DFUCFO     OiTf 

•00187 

IPftjOfO    njif 

l'>0  '8  ^ 

TPFNPfn    (Arf 

'  v^  1  8  7 

HAPKE 1 

BO""""!  L  L 

HA^J*  F   T 

COLUMBIA 

HaPK-F  T 

a  iKFfcj 

MAPKt  I        A'10EP60« 

numiia   Of 

FIEDBOOF'S 

•jiwEER  or 

BEOfOOmS 

WOMBEO    Of 

efOOOOM5 

MIJWfiFP    L'F 

e( PPDOWS 

jIOUCTOPF     '""^ 

0 

1 

2 

T              -1  * 

1  - 

•2- 

-3            1' 

-0-           1 

3 

3'           4» 

:h.        ..        7- 

3             4» 

DF^iCVWC 

4RJ 

tjs 

6  '  1       6  -  ? 

490 

563 

630      6 ' ' 

4  66 

63  1 

667       670 

444       4  96 

561       614 

SE«II     Of '*C"fO/»«« 

3«r? 

46? 

=;; " 

■5  34       450 

JH5       468 

545 

609      F.ft  f 

3T>i         44- 

6';  2 

64»       603 

326       378       1'3 

489      528 

■  •tlfUP 

M2 

446 

Vi? 

578       SJO 

17-i       i^t 

521 

593       6*<. 

3<i5       43- 

489 

534       5«7 

118       369       4CI 

477        512 

£1 EvAfoe    3    <    SI» 

4*3 

60J 

pn*; 

*'>■'        '^3  1 

611 

44  3       50? 

603 

•©*        4*;  7        504 

E  '.  E  /»  TOO    5»     SIT 

IK  • 

6?  - 

6  T^ 

,i  'H         ^-,4  5 

636 

467       SJ' 

6J4 

429       1P<*       525 

M«Nu»»c"j»fo    oi^e 

f  f  f  F 

:i  |»E 

04  ^F 

'OOIR" 

f  Fl  f  ■    I  1  V 

■■ '  ft  '  F 

TO  1  H  ■ 

f Ff f Ct IVf 

DATE 

iOO<66 

EfffdlW    CtlE 

'.10  185 

IW 

lf>*D    ^*'F 

10019/ 

IffJNT'fO    0»it 

100  1  '^  '■ 

roEMifO  r 

«  'F 

1<X)I9? 

TPFNTIFO    r«  '  F 

irK*  1 B  7 

fcUPVf  ^ 

BF  Sijt 

30  T 

MAPh  f  T 

CMABlEStOW 

H4Qt>  F   1 

F  1  OPf  M~E 

MAPKF  T        SPAPT 

«Ne«<"-. 

NIK48E0    Ct 

BEOWOOO"; 

(•HWtP   Of 

BceaooM5 

f4l|MqFC     flF 

BE0»00««6 

MtlMRFP    Of 

Bf OPOCM6 

S'P^JCTUWC     T'CE 

o 

-  1  - 

J  ■ 

3             *• 

0             I  - 

2- 

-3-           4» 

-0            1 

J 

3            4. 

(>             1              ? 

-3-            4« 

Of  f»CMf  0 

6r^s 

6R0 

t-jiR^        ''3 

4^  1 

583 

663       7M 

4   ?6 

4FI9 

546       509 

43q       465 

547       592 

JE"!     DE  tAi-XtO/BOK 

« 'S 

481 

56'T 

64'       6=*<> 

1*7       4«' 

66  1 

635       6R4 

3  17        4  m 

4  '3 

6  30      'i«J 

347         4f»I         434 

515       556 

»«<.XU«' 

«<v« 

4f,-> 

6  1^ 

6?6      6TC 

371        461 

539 

670     ««^ 

338       4'C 

460 

518       5«7 

337        303        431 

503      538 

EL£V*rOO    J-«    ST» 

««: 

SJ4 

6  4.T 

4«7       5*1 

642 

4  1 8       V)7 

':>6? 

434     4<»e     531 

Eli  ./At OB    5*    S'* 

43  1 

?p6B 

6f.6 

491       568 

668 

a  !  3      '  ;  • 

6F<? 

467      «;?i      553 

x»NUf»Cru»EO    MO««f 

EEfE 

cri»E 

Oi't 

■001«6 

f  f  ( F  -  r  I  vf 

a  ■  ' 

100165 

f  FFf  :l  IVf 

riA  "F 

i00»«5 

F  f  f  f  ■"  M  *f  r « '  f 

1 1 10  1  "5 

fPENOEO    0»'F 

,  ,-"V    ;    1   P     ■ 

muMO  oars 

I00IR7 

I»f^^OEO  DATE 

100187 

IIWJOEO   04  TE 

lO0'B7 

M4SKE' 

HOC^^- 

Hj'^;' •» 

•UHBES    0< 

8£OKK»«'. 

STBUCroSE     '»''« 

■o- 

1 

: 

3             4  . 

OE''»CHfC 

46" 

■5: 1 

6K'        6.->ij 

sf<«i-[Mf»CMeo,»oK 

'i^'i 

44  7 

6^7 

64-         S'-7 

KACXUP 

3** 

43  ' 

4q3 

^i  T  4       6  s  ? 

" 

EL£^»rCO    2    <     S'' 

«43 

6.;;  J 

d^T 

ftE>/»roo   5*    sr> 

16" 

6?' 

6J4 

■ANIJt  •C  f'jOtO     HOME 

E  t  C  F 

;:   T  ;    .'  F 

Di'E 

100185 

IDE>C?D    0»'E 

100187 

CPFfrSBOPO    OFF  I .  F 


S'PuCT'JPE     TrP* 

OE'«<-MEO 

5E"I  -Of»CM£0/aOl* 

KALK'J" 

ELEuATXJO    7    4    5' 
ELE>/Ar0P    5-     -r  , 
MAIJUtACI^JflED    ►«3»F 


ua:>wf  ' 

-,PF  C 

-,F>r'on 

MAOKFT 

A5HCVILLE 

Ni  iMeE  0  :'F 

p  F  C-P1 

^M^, 

•jimrro  Of 

BfOOOOtuS 

-0 

1  ■ 

-2 

3 

4  * 

2 

3         -4» 

47  J 

t  iq 

6T3 

451 

550      629 

111 

3^6 

46  < 

5v  - 

6€'9 

'64 

.It. 'J 

4  34 

528      609 

3'7 

3"  ' 

4  '  6 

5^; 

6C-S 

J  IJ 

3*"-  1 

419 

i23      60* 

348 

4  15 

'H2 

345 

ne 

453 

4  36 

^l". 

615 

451 

507 

599 

[FFE'TTIVE     ['i-f 
TBfNTfO    OA'F 


'FEECIlVt     04 TE  tOOI«5 

•PfNTFD    DATE  lOO'S' 


uaOKF  t       CMtPI  ntTf 

mPT.'o   OF   Rrnpoo«i$ 


403 
345 

363 

4Cii4 


408 

403 
431 

6T4 


6  1  3 
483 

17a 
5  13 
640 


f f f ECTIvt    04IF 
'PENTFO    OATF 


596  lj«8 
659  &45 
554      6*0 


1(30185 

t  r>o  I  fl  7 


•lAOrf  I        OUOHAU 

Nli'ieFP    OF    BF0O00M5 
n  \         -2-       -3-       -4* 

504       579      680 
3  79       384       4  73      568      649 
356       3-^       468      562      644 
3>89       4  1 3      500 
405       53EI       665 


EffEfTlve    DATE 
rP£»JOEO  04  TE 


'00'»5 
KJOISJ 


$T  PUT  Tuff   TrOt 
OF  lATHfO 

SE"I -OE TACHEO    P^n 

WALKUP 

ELEuAroP    2    4    S'' 
El.EVAinp    5.    3T. 

"ANUf  Acrij«€0   H0"€ 


N<U»40£0    7F 


3- 

3  30 
284 

3  ;5 


363 
34^? 


4  18 

4^4 

1  '  ? 


;f  FFC'  1 
'PF»>"^f 


-3  4. 

•i-^*  613 

4  3  2  5  5' 

4--  5' 3 


100 'S" 
1  '_lO  '  ><  - 


WSP*  i  ■ 


4;  J 
J6S 
384 
539 


44J 
60« 


608 
439 
4=>3 
515 
719 


EiOBOOMi 

3  -4* 

605       707 

555      638 

SSO      633 


FFTtCTlVt  DATE 
PENOfO  DATE 


I0O185 
1OOI8' 


MiPlT  f   WIN-i'ON  SALE" 

MJMBEP  OF  a£0C0O«4S 

-0-     1      3    -3-    4» 

547   651 

508   588 

503   5S2 


360 

302 
330 
4-4 


371 
359 

39  1 
6<3- 


4  60 
434 
429 
458 
608 


FFFfC'H/£    DATE 
'OFNPfO    CA'F 


•00185 

100187 


M»7lfET       FA»£riE*IL(.£ 
UUMBCP    OF    SEDAOOMS 


340 

301 
331 

4  16 


-  I  -  7 

437 
345       409 

34  4       405 
376       439 

467      555 


3-  44 

511  586 

476  547 

4-1  542 


EfFEfTIVI    DATE 
TBe»«)fO    DA  IF 


10"I85 
IOOI87 


STOUCUPE    Tire 

DE 'ACHED 

5f"I  -OETACMtO.'POW 

■  ALK'tP 

ELEVATOO  3-4  SIT 

ELEV4I0O  5*  5i» 

•lANUf  AC  TUBED    HCmt 


MAOXF  T         »•  ,  M1NC'0T< 

NUKBEP  'J*  atoeoo"'; 


»«F-    F'  1  ?Aef  T"  CITY 
NUMBER  OF  8E000OMS 


■0-       -I- 

3 

3 

t' 

-0- 

-1- 

-2- 

■3-         -4» 

453 

534 

6'^  '7 

468 

555      667 

356       36  > 

434 

493 

559 

310 

338 

415 

505      594 

306       356 

433 

dPP 

•;6  3 

3?  1 

409 

500      589 

337       376 

4  5C' 

TOI 

369 

467 

442       491 

6=K3 

463 

640 

657 

, 

EFFFCTt»E 

OA'F 

, 

0O'«5 

f  F  C  W 

f  ■  jf 

0»'F 

100185 

TPENOEO    DATE 

1 

to  '  B  ' 

' »« Mr 

,ir,    • 

A  r  F 

100187 

^ JBA jiAVA  Y^'OJ  T8:^P 
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SCHFDiJlE     « 


»i   ff n»Rii  n«t ION 


.IdCK'^nN    or  r  1C5 


STPUClUOf      T,pr 

DETACHED 

SEMI  -0E14CMED,  CPW 

W»LKUP 

tLEV4T0B  3  4  ST< 

ELEV«TOP  5*  ST* 

HANUfiCTURED  HOME 


STBUCTUPE  TYPE 

DETACHED 

SEMI-DtT»CHEO,'POW 

WOLKUP 

EIEV4T0B  2-4  ST* 

ELEVATOR  9»  ST» 

MANUFACTURED  HOME 


J4C.<S0NVILLE  OETiCt 


MAPtCFT 

JACKSOM 

MUMBEO  OF 

BEDOOOM^. 

-0^    1  - 

2 

3  -    4  . 

49T 

599   679 

3K3   394 

4')' 

580   654 

345   394 

445 

527   589 

4^1   524 

614 

4rjJ   639 

631 

EFFECTIVE 

DATE 

100185 

TRENDED  DATE 

100187 

M4PKF  T 

GULFPORT 

NijMeEP  Of 

BEDROOtuS 

-0  -    '  1  - 

2- 

-3    -4» 

462 

54  1   6:c 

38  1   396 

456 

534   572 

315   365 

415 

507   56  7 

468   54  1 

617 

4fl0   555 

634 

EFFECTIVE 

DATE 

100>85 

TPEfJOED  DATE 

tfX5lR7 

HABKFT 

COBINTW 

Kji  iMF-  F  R  0  ( 

pt  ^t?t,iO' 

4'  '6 

c  ,r. 

284 

3:?  2 

■m': 

4Q  • 

269 

3;; 

390 

dCii 

366 

460 

tj: 

37  ? 

474 

S4Q 

f  •  ■  ECl  IVE  D4lf     1(X)'85 
lOFNDfD  neiF       '<-VTl8' 


MABKF  T 

H4I T I ESBaOG 

NUMBEB  Of 

BfDPQOMS 

-O- 

■  1 

-  2  - 

3     4» 

445 

628   f04 

3  f  t 

364 

428 

604    6  '  "^ 

273 

338 

410 

463   516 

390 

439 

534 

4C1 

453 

65  1 

(rf FCT IVE 

D«!E 

1WR6 

'PfMOFP  P«'> 

1O01S7 

MiOKFT   GOFENVILLF 
'*jMeEP  OF  BEOC'i' 


7t^T 

327 


f  I  r  F  r  T  I 

■0'  M[if  r 


2 

af  6 

4  '1  tf 


■3 
521 

505 


HACK  I 


3  15 
429 
437 


36  7 
475 
488 


463 
578 
595 


598 

588 


»fl  iMPf  c  0^   PF  riC'-vni* 


54  ~ 
535 


639 
629 
602 


f  [  F  f  r  ' 

'  p  F  MT  r :: 


■  F 


utckn      C-OtCMl*000 

.  'WBCR  OF  litOROOMS 


2 

-3-    4» 

467 

«95   S«3 

3-a   384 

443 

473   573 

•■  ;■   766 

419 

439   504 

t    i J    4Q4 

555 

443    S10 

569 

fFFrCTIV€ 

0»T€ 

100185 

OFNOEO  DATE 

100187 

MAOKFT   JACKSONVIUE 
mitmiB    OF  BEDROOMS 


MtPKE'   PENSACOLA 

NOMHEP  or  6tDR00"$ 


STRUCTURE  T>PF 

DETACHED 

SEMI -DETACHED/POW 

WALKUP 

ELEVATOR  2-4  ST* 

ELEVATOR  5*  ST* 

MAfJUFACTUOEO  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI    OETACHCD.'ROW 

BALKUP 

ELEVATOR  2  4  ST* 

ELEVAIOR  5*  SI* 

MANUFACTURED  HOME 


'0    ■  1  ■ 

-  J  ■ 

-3-   -4* 

566 

662   700 

400   460 

543 

603   658 

359   406 

505 

590   65 1 

423   47  1 

590 

475   625 

662 

Ef FEft 1 VE 

DA  IF 

HX)I85 

TPFNfltD  OA'f 

100187 

MARKET    TAMPA 

NUMBER  OF  BEDROOMS 


-  0  -   -1 

2 

3-     J* 

54  1 

6  15   730 

408   467 

5  36 

603   675 

362   4  14 

497 

590   M4 

463   508 

623 

5J4   593 

713 

EtFfCf IVE 

DATE 

100185 

TRENDED  OATF 

100187 

0  -   ■■  '  ^ 

■  2 

-  3  -    a. 

6  26 

586    6B4 

377   422 

4  96 

56.1   6'0 

320   363 

443 

5  20   6  76 

370   4  25 

613 

418   479 

■^"2 

EFFECT IVE 

DATf 

10C186 

TPENOED  DATE 

10018^ 

MAPKF 1 

DPI 4NO0 

NUM6EB  Of 

BEDROOMS 

-0    ^  1 

-  2 

7      <!• 

6'8 

690   734 

396   454 

669 

624   6O6 

370   4?9 

607 

5^6  ^^  ^ 

464   517 

6  30 

5:7   586 

6  96 

EFFECTIVE 

DATE 

100185 

iBFNOfD  DATE 

1 01 1  8  7 

Msr-tr-  mi    WES 7 

NUMBER  OF 

BEDROOMS 

-0-     1-   -2- 

-3    -44 

707 

78 1   960 

'■:^-       6  =  6   650 

739   820 

4  22  i"!       569 

678   739 

4  OP   64  1   67  3 

c. c;k   t  '9   769 

(  t  F  F  r  •  ;  .-f  o«'f 

100185 

■C-E-Vfir;  ;•»-[ 

100187 

MARKET   MIAMI 

NUMeen  OF  Qcoooouo 


-0-   -1 

-2- 

-3-   -4. 

707 

78'   960 

535   5«C. 

650 

7?9   •20 

433   482 

569 

673   7">9 

490   54  1 

673 

556   619 

709 

trrtCTiv€ 

DATE 

100185 

TRENDED  D«Tf 

100187 

NASHVILLE  OFFICE 


MAPKf  r   NASHVILLE 

NUMBER  OF  BfOROOMS 


STRUCTURE  TVPf 

-0 

-  1  - 

.  T 

3    '  4- 

DETACHfD 

478 

558   599 

SEMI-OCIACHEO/ROW 

366 

406 

463 

546  see 

XAIKUP 

334 

387 

454 

539   583 

ELEVATOR  2  4  ST* 

345 

406 

462 

ELEWATOO  5*  ST* 

352 

421 

478 

MANUFACTURED  HOME 

EFFECT IVE 

DATf 

•00185 

TRENDED  DATE 

100187 

NO  MARHfT  CODE  MATCH  IN 

PHT 

44  306 

MARKET 

JACKSON 

1 

■lUMBER  OF 

BEDROOMS 

STRUCTURE  T*PE 

0- 

-  1  - 

-2 

3     4* 

OETACHtD 

4  10 

478   560 

SEMI  OETACHfO/BOW 

287 

338 

385 

444   517 

WALKUP 

369 

310 

374 

433   493 

ELEVATOR  2  4  STY 

3'5 

355 

445 

ELEVATOR  5«  STY 

335 

393 

485 

MANOFACTORED  H0« 

E  f  F  E  C  T  I  vr 

DATE 

'00185 

TRENDED  OAIE 

'00187 

MAPKF  T         CLAR'SVU  I  F 
Ni;MBfB    0'     FlfOPOOMS 


n 

1 

2 

T 

4» 

4  30 

616 

658 

3'5 

34  9 

4iq 

502 

54"t 

387 

328 

4  14 

486 

6  39 

310 

365 

419 

316 

376 

438 

EFFFCTIVf  D«Tf 
TRENDED  DATE 


'  Ci^i  1  8  6 
''0187 


M40KFT   COLUMBIA 

NLiMPFP    OF    BEDROOMS 


0- 

-3     4> 

4M5 

600   548 

300 

323 

382 

433   577 

368 

316 

371 

47-8   521 

275 

334 

379 

286 

76P 

A    '  /i 

f  «  r  F  1 

'  1  Yf 

OAIf 

100185 

■  e  i  fjf 

'fp  riATf 

100187 

MAPKFT    MFMPHIS 

^JU»1BFP  Of  BEOCOOMS 


310   353   410 

463  ^;4 

277   310   362 

4  36   469 

323   387   456 

761   42a   4Q8 

ffffCIIvE  DATE 

100185 

IRENOED  DATE 

100tB7 
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«.<-M*OUt.f    * 


C410    IMMWf  r     OfNKi    fO»    MfW    TDNS  r  OIK  M  OW    »»(0    S(««;TM<t  I »«.    Irfvwpil   rTkT|04 


LOOfSVI  t  I  F    ^icr  ; 


•MSKf  r 

'  «'''J  ' 

"  V  I  L  L  f 

■•UKf  r      r'^vi»j<;'nN 

■AOKf  T 

nwissnoco 

KiOKf  I 

PADUCAm 

M<>MR< 

B     -.-P 

fU0O0OK<. 

l*,MBlu)      ■:<      MO«fKI»S 

M.iMRt«  Of  efr>»oo»s 

**J««fiFO    Of 

BEDROOMS 

STBUCTUOf     I'Pf 

0 

t 

^           a  • 

'.'                  f                  ."                   '                 4  . 

1 

2            1           4> 

0             1 

1 

-1            •4» 

OETdCMtO 

r  JS 

SXJ      S'^S 

^. ; ' ''     6 ;  ?      7  1  "^ 

519       614       664 

5-3 

6  15      686 

■UMT-Of '»CH£0/0OW 

4.10 

4  ■'•6 

^:  1 

SS8       ft-:- 

4  'ij         4?f,          IdH         S-  1         S"'-:. 

3'7       J"*!) 

480      56T       6T< 

177        -JOi? 

«B0 

5«'       53  1 

>ULKO»> 

37S 

4  Id 

4i<r 

ssa      S'lC) 

34«         .1«8         14  '         "SJ    !        S'      > 

12  1       3*4 

435       510       Sf.6 

37 1       3^.4 

435 

510       56B 

ElFViTOO    J    4    ST' 

40<> 

4«  ) 

S  '  1 

4  16       4  Vj       "  ■  ; 

Ar^q       41^) 

■i  11 

1f>9       443 

513 

Eicvitoe    5*    S'< 

4  3  > 

5^? 

*^-t ; 

•4 1      S44      t,  ■'  :■ 

4«,1      sn 

f,  ■  ' 

4<i7       51' 

6  IR 

>«»Mnr»cTuo€n  MOMf 

£f  Ft 

CT  1  »* 

''i  '  t 

100 '8S 

£fffCM*«     E'4'1            10    ■««, 

f  f  '  F  C  1  v« 

0«rf          iry^iai5 

tfffcriwt 

DAIi 

1  '^l  1 9  5 

'OEtOfO    0»ic 

u>0'«' 

'»f««>ff»  c;.i  '  F              w>. ,  's 

lBf««)fO    ( 

4  It                iooi<t  ' 

T»*»<t>fp    PA  IF 

■  r^^  » 1^  7 

MARKET 

r!KE VI  LIE 

Nt"8E9    Ot 

a£0«oo*s 

SIBUC'ijOE     '■"€ 

-O 

1  - 

2 

3               4- 

DETACHED 

5:1 

65  1       ?i4 

SEKI    OE'A-MCO    50« 

4'>r' 

440 

'34 

&04       84^4 

^ 

•  AIK'JO 

38  ' 

424 

«»8 

559      ».I0 

ElEVtTOB    2    4     SI- 

4?7 

45' 

^J^i 

S'  Fi/»to«    5*    <;'» 

492 

539 

S's'. 

•nam/CACTuOEO   '•CI"E 

EffECTH/E 

DA  If 

H»i«5 

-  r 

:./ 

'BENOEO   04T» 

10018? 

;-»••- 

»-\  ■ 

,  f    Of  c  i'  f 


AG 


"AfKSI 

«»«<vli.t£ 

MAOK  F  '        '  .it,  < 

AAlOOGA 

••»«»<FI       JOHNSON  cir« 

»*J«eEO   or 

86EX?C«X»S 

vjtmn>  If 

<»E<)ooo<r; 

NUMBfS    Of 

efooooos 

SHMjCTu«e    f»rf 

.•^- 

1  ■ 

-2 

3 

4. 

^(         ,          1 

3            4- 

0          ■  1  -        -  2  - 

-  3-     -4  • 

OETACXfO 

<50 

^25 

V60 

4f.  1 

i45       M2 

440 

SIO     »45 

SE»«I.-0€  T  «CM(0  '  l»WX 

1^5 

TK 

4  15 

515 

550 

4  10      413       45'> 

5-  ":>    s*  ? 

JM      360      4  30 

SCO     500 

•ALKU^ 

3«tD 

365 

425 

505 

540 

I7S        402         4  14 

5  19       536 

375       345       4  20 

480      520 

ELEVATOO    2    4    STu 

J«5 

385 

*V> 

*01        424        4<i> 

J60    jao    140 

ELEVATOO    5*    SIf 

3«5 

•  »0 

4f,i-: 

4  24        4  5Cf       *«' 

380      405      465 

•AHUEACTlKtFO    lO«K 

EffECTtvf 

PA  '  t 

iC»'95 

EfffCrrv«    OA-f 

KKi  "H5 

tff£CIIV€    04TF 

•OOt«5 

TefNDtO   DA'S 

lOOIBT 

rSENTfP    0A!{ 

looia; 

lOENo^o  u*ie 

W)OI<J7 

MA9KE  I 

aA«DicK5£ 

- 

MU««9« 

0    Of 

"lEDOOOtrs 

Sri?uCiuO€    t.of 

'>- 

1 

2 

3 

4* 

0€T»CH€O 

«50 

525 

5«0 

S£"l    0£l*CM?0/00w 

355 

jao 

4  35 

915 

550 

»*L«l» 

340 

365 

425 

505 

540 

EtflfAIoa    2    4    ST. 

3&5 

385 

450 

€LE»»TO«   5»    ST» 

3R5 

4'0 

4  60 

•IAi«J«»CT(ja€0   M04E 

Efff 

C»!VE 

04 -f 

IOC 

185 

lUENDEO   DATE 

iOO'87 

•»Aa*:Ei     KiMG',«»ooT 

MOWBEP   OF    8fO«»00»tS 
O  1  -       -?-  3-        -4« 

««0      5  <0      54? 
?35       ISO      410      500      5» 
330      350      4  70      465      500 
J«0      )«0      440 
180      405       ««5 


EF^eCTIVt    DATE 

TOfNOtU    DATE 


<00<85 
I0O187 


1986 


UM  I 
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SCHEDULE    A       FAIR   MARKET    SEMTS    FOW    MEW   CONSTRUCTION    AMP    SUBSIANTIAL    PfMAPM   !T.r,n.. 

■     -  - 

(INCLUDING   HOUSING    FINANCE    A«0    DEVflOPMTNT    Ar.fHTIfi    mwK-.e.ui  i 

REGION       5 

CHIC4O0    RfGION»L 

Off  ICE 

MARKET       CHICAGO 

MARKET        EfLLEVULf 

MARKF  T         Mr>i  \m 

MARK!  1         SORIKj^i 

r  [  [- ,   r, 

NUMBER    OF 

-0-        -1-        -2- 

762 

BEOffOOMS 
3-         4» 

»05    t044 

NUMBER    Of    BEDROOMS 

0-        -1-        -7-       -?-       •4< 

64e      7J2      815 

»*><<BfP    Of    RFOOnOMS 
0             1-           2-           1-           4. 

666      H  15      9f">4 

^M  t^^n  r  n      f\r       *^  . 

STRocTUBE   rypf 

0£T«CH€0 

0-1        ? 

t,  ♦ 

SEMI-MTtCHCO/CM      S5«      «I9      699 

821       910 

406      457       5*7      6.1C       r42 

439       47f.       587       7  16       803 

T   ?  T             <!'>*»           It   ^^             ( 

-  ^  B           (t    '  1 

W4LK0P 

457       539       644 

772      BIG 

370       443       519       58-^       647 

391       455       'i39      F  '•".       7  u 

1A^        A'y_          &YA 

f.  "^  7 

ELfV«TO«    2-4    ST¥ 

499      5S7       692 

823      824 

403       4  76       S-iS 

414       483       -3'? 

ELEv*ron  5*  sir 

840     676      804 

834       883 

4  75       523       6f>6 

467       51?       ^,',^, 

'          ^l*      '^  .  * 

M4Nur*CTURE0    HOME 

Jt  I, 

EFFECTIVE   DATE         tOCHSS 

EFFECTIVE    OiTE          I00185 

ffffCTIVE     0»ir           !(>-., 8^ 

f  *  f  f  f  T  I  V  f      D*  T  f 

tO0iB5 

TRENDED  DATE 

100187 

TREWlfO    D«1f                 HXJIfl? 

rpf  NOf  0    D«'  »                 .rv-..«i  - 

"  c«*«>fn    ut !  r 

MARKET       EAST 

ST       LOUIS 

NUMBER    OF 

BEDROOMS 

STRUCTURE    T»PE 

0         -1-        -2- 

-3-       -4* 

DET4CHE0 

546 

643        734 

SEXI-0ET4CHED/RO* 

1      39 1       44  1       506 

58 1       668 

W4LKUP 

349       403       4T9 

545      606 

ELEVATOR    2-4    ST* 

37  1       430      519 

ElEV«TOR    5*    STV 

449      509      597 

»IANUF»CTU«£0    HOME 

EFFECTIVE    DATf           tOOI»S 

TRENDED    DATE 

100187 

CINCINNATI    OfFICE 

MARKET:     CINCINNAIf 

MARKET  :    D^«10»4      '  >  «    h 

NUMBER   OF 

BCOROOMS 

NUMRER    Of    OEOROOMS. 

SIRUCTURE    T*PE 

0-           1-           2- 

-3-       -4* 

0-        -1-        -?-        -3          -4* 

0€TtCM€0 

679 

•40     875 

500       773      8S5 

SEKI-BETACHEO/ROX 

4l«      492      548 

SS8      724 

4IO      4  15       4fl3       577       650 

WAtKOP 

33J      3»7      5O0 

••9      MT 

324       404       473       54  1       605 

ELEWATOO    2-4    STY 

371      49«     991 

378      501      599 

EltWATOR    5*    ST» 

917      60a     692 

523      614      664 

MANUTACTtlffEO   HOME 

EFFECTIVE   OATF 
TREMtEO  DATE 

K»489 
IO0187 

EFFECTIVE    OA'f         lOOiSS 
TRENDED  DATE               K)Oi«' 

CLEVELANO  OfFICE 

^      .            - 

MARKET.    CLEVFtANO 

MARKFl       AKRON 

utaitf  T      r  [Mf,,  J, 

M«(?«fT         LOOATN 

SI»OCTO«Jf     TT«*E 

NUMBER    OF 
-0-        -1-        -2- 

BEDROOMS 
-3-       -4» 

NUMBER   OF    BEDROOMS 
0-        -1            3          -3           4. 

MJMBEB    Of    BEDROOMS 

0            1            3  ■        -  3          '  4» 

0  ■         f          ; 

■>o-r!'j;ii*'", 

DETAcneo 

71T 

7«6      85* 

697        77  1        795 

OS  7      666       '!?3 

i^^       V-.6 

S€«ll-0€T»eMtO/OOW 

4«7      509      57« 

658      69« 

469      492      562     6J3      684 

396       «17       464       563      603 

"^'5       jif>0      ■«'■■'!        •>; 

WALKU<> 

3«5       420      487 

568      64  2 

360     410      4B2      S65      612 

32  1         34:-         H07         4':j^        55Q 

;>    "^H           Ir  ij             ;  •   (           44 

tLCWAIOft    2    4    ST\F 

37*       444       5S4 

3*7      40(y     45 1 

321       347       453 

'•^  "^       "*€>^       *  "1  i 

SIEVATWI  5»    STV 

«?8      4S3      5«8 

365      428      4»5 

36  7      4  2 1      •;  1  fl 

T*iS      3^0      «'■■■: 

MANUrACTUMO   MOMC 

■-  '■'■(^.■'V,'>r,:r 

EFFECT IWE    OAIf 

100189 

EF-FECTIVE    DATf          IO0185 

EFFECTtvE    OATF         1001B5 

f  f  ^f  CTT  vf    ru  M 

'00  "*S 

-    '     ,^-  ■ 

TRENOEO  DATE 

lOOfST 

TRENDED    DATf                 100»97 

TRENOfO    D«Tf                 KIO*tT 

T  «»€•«>*  0    OA't 

»00187 

MARKET:    MANSFIELD 

MARKET        TOLEDO 

MAOKft        'CKJWGSTOWM 

STROCTURE    TYPE 

NUMBER   OF   BEDROOMS 
0         -1-         2-       -3-       -4» 

NUMBER    OF    BEDROOMS 
-0-          1          -2-       -3-         *' 

Hjm'B    01     BfOROOMS 
0  ■           1             ?  ■           3          -  A  • 

DtTACMEO 

588 

639      707 

(S\       T32      815 

5fl?       fv4^       6^5 

SeMI  -OETACHEO/ROtf 

439      440      486 

559      622 

413      459      525      602      642 

3O6        401         464         S« I         ^t^ 

MALKUP 

a22      34%      393 

4(48       SJ9 

340      378       447      545      579 

788       325       7*6       4B4       5;><l 

ELCVATOa   2-«   STY 

355      J90     466 

3e3      383      48  1 

323       340       4?4 

ElEVATOO   5*    ST* 

361      419      476 

397       402       490 

330       TIB       437 

MANUFACTUOeO   HOME 

EFFECTIVE   DATE 

1001B& 

EFFECTIVE   DATf         IOOI85 

EFFECT  I-'f    0«rf           iwitflS 

TRENDED   DATE 

100187 

TRENOfO    OAIf                 I0O187 

'CENOfO    0«'f                tr>oi^7 

coLm<Bus  OFF  tee 

MARKE  T  :     COLUMBUS 

MARKET       ATMtNS 

MARKET         LIMA 

w  •(  (?«  f  '        Ni  f  «  A  t>« 

STffUCTURE    TV« 

NUMBER  OF   BEBCOOMS 
-O        -»-       -I-         3-       -** 

NUMBER  OF   BEDROOMS 
-0         -1-       -2           3           44 

NUMBER    OF    eCOROOXS 

-0  -        -  1  -        -  2             J          -  4  • 

sffM^fc  Q*    Hfr>ofy>i*<. 

OCTACMC& 

513 

628      638 

474       949       609 

493       571       619 

s  ■  ■ "     *>  ■' 

f.  4  ■* 

SEin -OETAGMEO/'aow 

30      393      4S3 

926      579 

J«7       393       414       469      919 

293      358      403      4<i  1      S29 

jq;       T^':       414-       *o 

7       *■  s  "* 

WAi.KUP 

3»l      383      444 

505      566 

2«e       333       402       447       497 

208      305      402      44  7      4>a7 

i^*-      33 ?      « ;  ^      -fa 

-          '■  4  ( 

ELCWATIW    a-4    STV 

34S      423      503 

197       379      44  1 

269       347      462 

7"^^       ">  ^  4       <  R  (^ 

ELE««TO«  %*    STY 

yn      474      965 

33r     429      449 

329      397      537 

Tlfi        4  14        •",*  *n 

•MNUFACTURCO  MOMC 

EFfECTIVI   DATE 

♦00  IBS 

€f»ECTI¥l  DATE         lOOtW 

EFFECTIVE    04TE          lO01«9 

Ff'fCTlVf    U^^\ 

10011)5 

T«ENDEO   DATE 

f001«7 

TRCMOCD  DATE               fOOTBt 

TRENDED   0«Tf                •0O18T 

T»f*#>f  0     (■*  ^  f 

•00167 

MARKET       SPRINOfieiO 

MARKET       SIDNEY 

MARKET        74NE$*i|LlE 

NUMBca  0^  Btowwms^ 

NUMBER  OF   BEBOOOMS 

NUMBAR   OF    BEDROOMS 

stawcnME  Tv^ 

-O-       -1-      -3- 

-3-       -4» 

-0-       -f-       -2-       -3-       -4* 

-0  ■       -  1          -  2  -        -  3  -          4  • 

^ 

DcracMCO^ 

SO     so*     M3 

478      94«      608 

907       977       633 

SC4II  -OCT«CMtO/«OW 

303      3?S     4M     50*     C«3 

2««      33«      4I«      46T      90r 

299      359      447      497      557 

«MLKUP 

399      3««      427      > 

192      942 

249      31s      386      4  36      486 

272       339       406       451       501 

tlEV*TO»  2-4    STV 

330     40«      489 

2BO     35*      446   . 

303      381      468 

CLEVATO*  »*    STV 

3T«      4S«      9«0 

330     40S      906 

3B3      4Bt      99-« 

MANUF*CTWK»  HOME 

ErfE«TIVC   IMf€ 

K)0»B9 

EFftCTI*E   DATE         teCH«5 

EFFECTIVE    DA  If          lOoit^ 

- 

TR€NOEO  DATE 

looirr 

TRENDED  DATf                 I001B7 

IRfNDFe    Oitf                 K->0'S7 

UM  I 


28498 
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riiP   MAPKfT    OE>jis    fie    "jf  • 


BEG  ION       5 


"iTffucrijPE    '■TF 

DETACHfD 

SfMI  -OET»CMEO/onw 

ELEV«TOO    2-<    S^* 

ELEV»rOO    5*    S^' 
lr(ANUP»CTuoeD    >-V<'( 


M4PWET        DflOOIT 

MjMefp  oE  Bfc«oo««s 


326 


J  '  ) 
4  08 
J  J3 


4^9 

4^8 


"  8 


c  r  I  c  -  •  I  V  £     D  »  ' 
TrjCMf  En    r«'E 


'  'O  '  8  ' 


«|«P«FT       E'   !>J- 

-O'         '          :  I  '• 

555  638  751 

.44      37<      467  507  634 

37  1       361       4JI  552  638 
32  1       379       445 
T33      440      523 


f rtECTIV€    0»T€ 

•  s  f  Nfl  E  0    n  4  •  E 


tOO»85 
100187 


■J,  MfJto    OE    BEDOOOMS 


?44 
292 
301 
304 


5'^ 

346  4t » 

3  36  4    4 

3fiJ  4tO 

38  2  4  4  3 


-  3- 

512 


625 
')P2 

^8  ' 


ff  rf  CT  1  /f    OS  -E 

TPf'JOf  0    f'*  " 


"X)  185 
'00187 


MAPKFT   INN  APBOB 

MUMBEB  OE  BFDPOOMS 


390 
3  18 

3' 7 

3S6 


315 
390 
420 

1^1 


■2- 
628 
sto 
473 
49! 
5'9 


•  3  ■  -  4  ♦ 

708  746 

612  674 

6:5  687 


Ff f (CI  [ VE  OA  TE 
IPE'JOEH  0«1( 


irX>185 
1iH,187 


ST^JUCTUPE  ''PF 
DETACHER 

SEMI -DE -a-Mf "  OCK 

WALK'JP 

EL  EVA 'OP  2  4  S7> 

ElEVATOP  6>  S' • 

MANUEAC'IJOEC    >-CMr 


MABXE I         -CS I LANf 1 

MOMBEP    OE    BEOPOOtrS 
^  I  2  ^  3  -  4 . 

628  708  746 
7-1^  396  610  6'2  R'4 
Tfl  390  4^9  525  bS' 
357       420       498 

366       167       6'9 


f  ;  f  E  '„  I  :  /  E    0  A  •  E 

■Pj-JOEP    L'AU 


'OO  •S6 
'0O'87 


INOIANATOLIS    OEf 1 :e 


MAP 

'EI   1«(0I  ANAPOL  !  J 
ftMBEP  OE  EEOPOOMS 

•  APKEI   BL0C14 
NOMBEB  OF 

INCTON 

3fO«00"S 

STRUCTOPE  T.PE 

-  ' 

2  - 

3 

4  4 

-o- 

-  1 

2 

-3-    ** 

D£TACM£0 

567 

632 

697 

550 

616   697 

SEMI  -DEIAC'-'E'^  3C» 

3  3 

4  -2 

4  96 

5'3 

620 

36  4 

396 

472 

536   584 

•ALKUP 

34'? 

382 

468 

5'4 

645 

324 

367 

437 

496   545 

ElEvatco  2-4  S'' 

3  ^  ' 

405 

486 

359 

385 

466 

ELEVATOP  5>  6" 

s^'' 

6'>6 

592 

446 

493 

590 

m*>4l;eac7upF^  -<^' 

f  r  t  c- 

'  T  I  /£ 

p»'r 

100185 

EfFfCIlVE 

DATE 

100185 

'  PC  SJ 

■,r  n  - 

A'E 

100187 

TRENDED  OAEE 

100187 

S'PUC 

DE'A'- 
"lEXI 
•  ALX". 
E  L  F  <» 
F  I.  E  J« 


PE 
HEO 

nc  :  \ 
P 

'OP 
•OP 
AC  7 


2    4     S'  • 

PES    mCME 


a/vSKE'       MAMHO^C 

NLMPEP    0'    SECPOCMS 


443 

637 


')  •'  'jT'  e  ■ 


5  JO 

4  9  ' 

5  -8 
628 

D»  ■' 
A'f 


6t  1 
SQ  1 
555 


4* 
7  '5 

667 
593 


•00185 

•00187 


MA0K{T:    l*F«VETTE 

NUMBCB   or    BEDROOMS 
-O-       -  1  2         -3-       -A* 

548      615      696 
365      404      481       551      603 
329      374      44  1       499      546 
361       397      468 
451      501      585 


SEfECTIVE   D»IE 
TVfNOEO  DATE 


100185 
100187 


MA2X'C  I 

C  VAH61/JLLE 

MABKEI    EOPT 

WAT  Ml 

Ml  HfSf 

P  OF 

BEOPOOMS 

NOMBEP  OF 

bedpoom; 

0 

1 

3 

4» 

0- 

1  . 

-3- 

3-    -4» 

63"' 

601 

665 

542 

604   673 

36  '   308 

1  -7 

543 

602 

365 

395 

472 

■;24   585 

3  18   16  1 

437 

496 

638 

32  1 

362 

4  JO 

482   530 

35"   184 

466 

3-6 

386 

458 

438   476 

6"0 

444 

492 

575 

Et  FfT  1  VE 

DArt 

VO0I85 

Fr-^f 

CI  IVE 

DA  'E 

10O185 

•PINTVED  OAIE 

1.X)'87 

TPE* 

.■OED  OATF 

1O0 187 

Mflywf  f 

sou'" 

BE!*) 

MAPK^  T 

EPPE 

MAUI  E 

•<ii>«eE 

p  or 

BFDOOOMS 

NDMBEP  OF 

BEPOOOMS 

■0     ' 

2 

-3- 

4» 

■  n 

1 

,  T 

3      4« 

'.66 

632 

705 

«43 

613   088 

379   42  1 

4  96 

566 

636 

364 

404 

4P1 

56,'   6  13 

333   3-9 

444 

5C2 

554 

324 

3'3 

462 

5 '8   560 

1"2   *•'■] 

4  ^4 

3'''8 

395 

480 

4',f   6'"=. 

59  7 

433 

4  90 

582 

E' EECIlVf 

DATE 

100185 

EF ' FCTIVE 

DA7F 

100185 

IBENOEO  DATE 

100187 

TPCWED  OATE 

100'87 

S'PIX  IJPE     I  -PE 
OF  I 4CHE0 
:E>«t  -OFIA^MEO 
WAIKUP 

elevaior  :  4  - 

elevatoo  5*  %■ 

WANUE  ACIUPEO     t- 


MAOXF^         GAP' 
NIJMBEP     0' 
-O-  •  2 

584 
iC  ■  4^2  5  2'i 
1  -  ;         4 ;  .         4  9, 

5  18 

699 


4  4  1 

■26 


8f  f<pn0"6 
3  -4» 

e-'i     715 

59  1       667 
555       593 


EEFEtllvE    OAIE 
rBEI«EO    DATE 


100185 
100*87 


MAP 

'  f  '   MAO  I  SON 
'JUMBEB  OE  BEOPOOMS 

MAPKFT 

REEDSVILLE 

0  OF  BtDFTOOMS 

"APKEI   SliPEBIOP 

NlJMefP  OF  BEOPOOMS 

MAOKET    MILWA 
fj( J«G F  B  OF 

UKEE 

NU««OE 

BtDBOCMS 

SIOUCTUPE  ''PE 

0 

-  1  - 

-2- 

3 

a  fc 

■0- 

-  1- 

-3- 

3- 

■4» 

0 

1 

2 

3 

4- 

-0     1-   -2- 

-3     4» 

rE • ACMEO 

650 

'39 

^oo 

593 

684 

720 

573 

6-2 

712 

703 

770   846 

Sf M!  DE IACmED  OOV 

369 

A-'O 

555 

674 

717 

341 

417 

503 

623 

G«3 

30! 

4  10 

JB  1 

eo' 

647 

402   517   603 

736   776 

•  M  K'JP 

I'iT 

412 

497 

608 

313 

364 

454 

566 

298 

355 

4  30 

56  1 

3=7   456   535 

66  1 

E  L  E  .  A  I  00  2  1  '  '  ' 

3  6 

4  30 

518 

331 

383 

422 

3  <6 

3'2 

4  4  .' 

415   4!3   5=3 

ElF  vAIOO  5'  S  • 

.  '6 

6  6  ? 

077 

4«0 

510 

632 

4-.fi 

50« 

6  16 

554   616   73P 

MAfJL.t  ACIUBC3  -<:m' 

EI  r  r 

... ,  ,  J 

OAIE 

100185 

EEFECTIve 

DATE 

100185 

E'  ' 

CI  1  ^F 

1-1  ME 

1 

fV5  185 

EEEECTi^E  DA  IF 

100185 

r  :jf  . 

K  f  " 

4IE 

10O187 

TRENDED  DATE 

100187 

IPENOED  OA IE 

t 

CKliS' 

iPf  N(iEO  OS'E 

100167 

MAPKE7 

EAU  ' 

LAIBE 

MAP' FT 

OPEEN 

BAY 

MAPirE  T 

KAUSAU 

HUAieEB  OF 

BFOPOOMS 

NUMfiEP  OF 

BEDROOMS 

NU"E!FO  OF 

f>EO  BOOMS 

SIB'JCTL'Of   I'PF 

c 

2- 

3 

4» 

-0- 

-  1 

-2 

3 

■4» 

-0 

' 

2 

3 

-  4  • 

DE lACMED 

576 

c  '8 

855 

574 

665 

702 

669 

66  2 

698 

'EMI  OE'ACKCC  PO«l 

284 

382 

435 

557 

597 

302 

399 

485 

604 

645 

330 

4  1  ' 

48  1 

60  1 

64  1 

•ALKUP 

279 

328 

386 

499 

397 

346 

4  36 

54  7 

316 

16  4 

432 

644 

El  EVATOO  2-4  S'  ' 

299 

348 

406 

315 

164 

453 

332 

382 

453 

ELEVATOR  5.  S'< 

427 

4  "8 

568 

44  1 

4  9; 

f.  14 

4  6!-; 

5  1-" 

610 

MANUEACIUOED  >-ir"E 

£  F  F  E  ;  •  w 
TBENCED 

E  34- 

DA  I' 

1001B5 
100187 

E  '■  s  E'.  '  I  vE  LAIE 
•atsA.fr-  DATE 

100185 
100187 

F  •  ' 

ECI 1 VE 

DA'E 
Alt 

00185 
0O18  7 

1  DS 

IPED  D 
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SCMTOOlf    »■ 


f»IB    •(10«€T    BtMIS    ton    MtW   CONSIlKiCTION    *««    SU8SI»NIt*l     P(  M*8  U  I  I  »  I  1  0»< 
(IfJClUOINO    HOU^rNG    fl»J«NCf     AM)    Ot  Vf  LOPtK  N»     *Cf«Jf  It'^    PaOGCiXS  i 


RfGION 


MINNE4POLI5  ST   PAUL  OFfirt 


STBOCTUBt  TYPf 

OfTACHFO 

SEMI -OET»CHtD/»OW 

WALKUP 

£LtWATO«  2-4  Sit 

tLEVATOO  5»  SIV 

MAMUf  ACTUREO  HOME 


MAPKCT   MINNEAPOLIS 
l*»«BtB  Of  BCOBOOttS 


All   A  16   557 

640   7  15 

339   390   AeS 

594   615 

376   AA7   560 

3S4   507   6A0 

EffECIIVt  DATE 

lOOtBS 

TBtfJDED  DATE 

100187 

MAOKE  t   OUIUIM 

wji«(a  Of  ero4roo»«s 

O  I  3  -3  -«• 


377  3^8  537       COO 

34  4  37  1  446      545 

356  475  53J 

374  450  5'I 


669 
579 


EfFECTIVI    OAIf 
TBEMDEO    DATE 


100185 
!00<«7 


ie«(   '         K4hKA  '0 

1  3  3  4» 


4  13  4  34  633       SO* 

333  3"'2  464       534 

3C8  40«  4  'B 

38  J  ?;3«  6J' 

EffCnivE     t>AIt  "' 

TBfNDfO    04  Tf 


€•71 


3J'; 

3  •  • 


4  4  « 


3 


S'ji        til 
4b(i       «iJ9 

4  '3       «»t 

i44       *  a* 


fc9« 

47  1 


'f  7 


S1BUCTUSE     UPE 

DETACHED 

SEMI -OEIACHED/BOW 

WALKUP 

ELEVATOB    3-*    STV 

ELtWATOfi    5*    ST» 

MAMUfACTUBEO  HOMf 


MtBKET   ST   CLOUD 

MUMBEB  or    BEDBOOMS 


359 
30  1 
327 
327 


■  I 

363 
337 
40  t 
466 


4B9 
4t« 

455 
550 


-3- 


551 
504 


-  4» 


615 

535 


EFfECIIVf    DATE 
TCENOEO    DA  IE 


tooias 

100197 


MAIWET       WORTMINGTON 

NUMBER  or  scoaoows 

O '    '    '7'  J  -   ■ 4 • 


3tS  323  446   509 

276  303  391   47  1 

293  359  418 

398  4  16  507 


569 

500 


EffECIIve  DATE 
IBENOED  DATE 


100185 

IOOI87 


GRAND  RAPIDS  Off  ICE 


STBUCTLHtC    TVPf 
DETACMCO 

SEMI-OETACMEU/MM 
WALKUP 

ELEVATOB  2-4  srr 

CLEVATOR  S*  ST« 
MANUFACTURED  HOME 


MARKET   MT  PLEASANT 
NUMBER  Of  8EDC00MS 


MARKET   GPdNO  RAPID5 
NUMBER  Of  BfOBOOMS 


MABVfl   BENTON  MABBOB 

NuMetB  Of  efoeooMS 


MASK (  I         Rtl-Jf     rBIIA 


-O-   -1- 

-2 

-3 

-44 

-0 

-  1  - 

-7- 

-3- 

44 

0- 

■  1 

3 

3      4» 

' 

: 

J 

4  . 

574 

680 

725 

570 

674 

707 

54  7 

650   684 

*■}« 

he ' 

376   4  24 

4M 

604 

653 

393 

398 

491 

58  1 

628 

396 

40' 

5O0 

60 1   634 

3<i1 

3^><t 

4<»;' 

«  a 

»*0 

258   34  S 

385 

4  78 

515 

389 

360 

457 

501 

536 

J80 

325 

40  t 

<=>•   572 

3  •<» 

7'i8 

4  40 

*  i* 

Ml 

366   36 1 

403 

306 

379 

473 

297 

34  1 

4  IB 

:<«' 

-<  ■•! 

458 

433   493 

571 

417 

486 

539 

*04 

464 

53  • 

4?i 

««* 

*-,  s»- 

EFFECTIVE 

DATE 

100165 

EFFECTIVE 

DATE 

100IB5 

tf  f f CT  IVE 

DATE 

ICX)  '8^ 

MM 

■■,  '  i  .  1 

l'*  M 

,', 

'■  1  B^ 

TRENDED  DATE 

100187 

TRENDED  DATE 

100187 

TBfNOeO  DATf 

100187 

rB(MD(p  t 

■■»  •  ( 

' '-' 

.  'f  ■ 

STRUCTURE  TYPE 

DETACHED 

SEMI-OETACHEO/ROU 

WALKUP 

ELEVATOR  3-4  ST 7 

ELEWATOR  5»  SI* 

MANUFACTURED  HOME 


MARKET   LANSING 

NUMBER  OF  BEDROOMS 
-O-  -1-  -2-  -3-  -44 
572  703  744 
395  400  478  59  1  636 
307  361  437  527  559 
325  379  454 
3*7   437   513 


MARKET   MUSKEGON 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


NUMBER  Of  BEDROOMS 


-0- 

445 

294 
312 
425 


450 
37  1 
39  » 
496 


-2- 

578 

534 
439 

457 
551 


■3- 

8«3 
627 

521 


7  16 

666 
5.3; 


EFFECTIVE  DATE 
TBENOfO  DATE 


100185 
100187 


MARKET         IRAVtBSE     C!'T 
NUM6EB    Of    BEDROOMS 


-0 

459 
397 
313 

469 


464 
3B5 

401 

54  i 


2- 
619 

543 

*0' 


3 

724 
667 

•>3* 


7S« 
704 
573 


f  I  MC  1  vf     0*  1( 
IBtNOfD    Off 


HAB«(  I         KABOcrt  1  II 

NuxeiR  Of    Btoeooifj 

0             >             3             3  «♦ 

■jT?  64  3  »JT 

38  4       31"?       490  590  6  24 

;■;  ■      :t-  ■'      398  fii  6^2 

:  1 "      "' .  *     4  I  ■> 

4 '3  J       ^|,,■'.       530 

■  I  ■  I      '  i  /!      DATE  100185 


MARKET       JACKSON 

NUMBER   OF    BEDROOMS 


STRUCTURE  TVPE 

-0 

-  t  - 

■2- 

3     44 

DETACHED 

560 

682   734 

SEMI -DETACMED/BOM 

382 

387 

468 

578   633 

WALKUP 

300 

37  2 

4  26 

523   551 

ELEWATOR  2-4  STT 

306 

390 

443 

ELEVATOR  5*  STT 

444 

507 

574 

MANUFACTURED  HOME 

EFFECTIVE 

DATE 

100185 

TREN 

OED  D 

ATE 

100187 

28500 
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SCMCtXtlf     » 


(  :  M<"  I  in  [  w.  "Qus  I VG   f 


-ON^rOUC'ION    »^40    SUB5'4NTIAL     Rf  >t»B.l.L  I  '  A  '  1  ON 


fOPT    •OBTH    REGIQ'M;     n"IC€ 


SriflJCTUSE     TrO£ 

OETICMEO 

■iEt:  -0ET4CHCD    BOW 

ELEVATOO    2-4    5T» 
ELEV4T00    5»    ST» 
II4NUF4CTUBE0    K3««E 


STRUCTUOE     ''PE 
DETACWf 0 

SE"I    DET4CMED/R0X 

W4LKUP 

ELE»«T09  2  4  STY 
FLEviTOO  5«  ST« 
■4NUF4CTUOED  HOME 


STBUC'UBE    '»-E 

0£  T»CHtD 

SEKl  -OET«C>-iFC/BOW 

•4UKUP 

ELEV«TOO  2  4  $Tr 

ELtViTOO  ?•  ST- 

M*Nur»ClUPED  HOWE 


ST9UCTU0E  TYPE 

0ET4CHE0 

SE"I -Of T»CMEO /BOW 

«*l.KUP 

ELEVtTOa  2-4  ST* 

ELEV4T0P  5*  S" 

IttHUf  kCTJffO     HOME 


MABKFT         C4l'_i' 

MUMSEB    T'     PEDBOOMS 


IT  ' 

:49 

49C 


425 
398 
419 

5S6 


tB4 


3- 

fil3 
=>S1 


-4» 

727 


EfEf-.TIvE    0»TE 
TBENOfO    0»'E 

MSBKC'         KIC" 
MUXBEO    OF 


315 

2''4 
296 

40  ' 


32« 
32  1 
359 

493 


482 
429 
399 
443 

627 


'ocie5 

T»     FitLS 

BEOOOOM*; 

1  -  -  4  • 

5fi9       64  I 
5J6       690 


EFFECTIVE    0*TE 
'BE^CED    D«'f 


( ,-10  '  8  ■" 


^#J«<eFB    OF  BEDOOCKtS 

-  0  -        ■  1  -         ■  2  -  -  3  -  ■  4  • 

4X4  S71  642 

36 <   355   448  527  609 

2''6   3'9   426  49C-  "J "  3 
29'   366   46  1 

408   40  3   6  12 


EFFECTIVE  r*'E 
TBENOEO  D»'E 


100  IPS 

'  'TO  •  8  ' 


•UIWET        tieuOUEBWE    ►• 
SUMPES    OF    BEOBOOMS 


36^ 
285 
299 
4  '9 


1 

36  2 
333 
3'4 

489 


60  7 
4  60 
433 

4-1  r, 
648 


3-  4. 

5''2  661 

540  626 

SO  2  i^  8  6 


EFFECTIVE  P4'E     100 '-85 
TOENOEO  D»'f       tOOieT 


«4^Kf  T 

SMEBM4N 

M«CK[ T 

.  l_  cc 

MAOKET 

WACO 

NUMBER  OF 

BtOBODMS 

NUMeER  01 

PEDOnoMS 

NtlMRFB  OF 

BEOrJOOM', 

-0-   - ' - 

2- 

3- 

-4* 

■0- 

-  1  ■ 

? 

3 

4» 

-0- 

-  1 

-2- 

3      4. 

450 

540 

612 

486 

S-^S 

674 

4<:8 

554   622 

•>"-•       315 

4  10 

484 

556 

310 

344 

4J4 

53- 

627 

321 

337 

426 

502   577 
466   ^43 

;^>^  303 

390 

4  so 

524 

270 

319 

402 

<S<TO 

582 

265 

324 

404 

3>^  ■        3  35 

422 

282 

354 

436 

2-6 

347 

439 

1'4    448 

586 

3'>'> 

475 

6  17 

383 

4  66 

609 

f  F  Ff  f-  T  I  vf 

0«'f 

, 

00185 

EFFECTIVE 

0»TE 

100185 

EFFECTIVE 

DATE 

100185 

•OENOfC  I 

4'f 

' 

OOIB7 

TBFNOEO  0»TI 

1 

00187 

TRENOED  DATE 

ICX3ie7 

■  AOKET         SAN     ANGEL  0 

rAjMBEB    OF    BEOBOOM"^ 


■  I- 


511      636      707 


329  314  455   550 

J  a  4  1:9  4 ;  "i   511 

;  9  9  3  8!  4  •  2 

476  493  675 


64  1 

595 


FtFFCTIVE  0«TE    100185 
•OENOED  DATE      100187 

MAOKCT         Et     TASO 


297 
250 

26  1 
5'=6 


SIJMeFB  OF 
-2- 
450 
392 
37? 
404 
57  1 


J  18 
295 
327 

,)  It) 


BEOOOQMS 
-3  4- 

561  629 
497  580 
462      539 


EFFECT IVE    0»TE         100185 
•OfNOEO    DATE  100187 

MAOKFT         SANTA     Ff     NM 
NlJMPfB    OF    BEOBOOMS 


352 
304 

318 

447 


388  403 

360  464 

399  503 

536  7  13 


3 

';9 

I  -6 


601 
6-2 

6;s 


EFftCTIVE  DATE 
TPENOEO  DATE 


100185 
100187 


MARKET   ABILFNE 

►dJMPFB    OF     CEOHOOWS 


316 
275 
287 
403 


350 
325 

360 
401 


2 
494 
431 
41:9 
444 
=  78 


3 

6  "J 
547 

5'-i8 


4> 

748 

638 

592 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MARKET   MIDIANO 

NUMBER  OF  PEOPOOMS 
-0  1  -  -2  -  -3  -44 
437  612  672 
280  310  38  1  484  564 
243  287  362  450  524 
254  319  393 
356   427   556 


EFFECTIVE  DATE 

TotNDEO  DATE 


100185 
100187 


■ABKET   SILVER  CITY  NM 
NUMBER  OF  BEDROOMS 


36  3 
300 
318 
4  '9 


1 

368 

350 
385 

474 


-2- 
493 

469 
452 
487 
629 


3 

574 
547 
523 


■  4» 

64  1 

607 
569 


!"  fCU  J(    DATE 
T=ENOFD    CAlf 


10O185 
t  (X)  >  8  7 


MARKET   LUBBOCK 

NUMBER  OF  BEDROOMS 


306 
266 
2^8 
389 


339 
314 
349 
468 


■2- 
479 

417 

396 

470 
608 


3-  ■** 

585  656 

529  607 

492  573 


EFFECTIVE  DATE 
TPt'JOtD  DATE 


100185 
lOO'S  ' 


MARKET       ODESSA 

NUMBER    DF    BEDROOMS 


-0- 

274 

238 
249 
349 


•  I  - 

304 
282 
312 
419 


-2-  -3-  -4» 

4  29  601  659 

374  475  553 

355  44  1  5  14 
385 

5*5 


EFFECTIVE    DATE 
TRENDED    DATE 


100185 
ICX5187 


MARKET   TA05  NM 

NUWER  Of  BEDROOMS 
0-  -1-  -3-  -3-  •4» 
517  603  973 
352  357  450  533  622 
279  334  428  495  577 
293  368  464 
4  13   405   659 


EFFECTIVE  DATE 
TOENOEO  DATE 


100195 

100187 


FORT    KORTk 


lONAL  OFFICE 


STRUCTURE  T,PE 

DETACHED 

SEMI -OETACH«r  ROW 

WALKUP 

ELEVATOR  2  4  S" 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


MAOKl  T    CLOVIS  ►<" 

•(UMBER  OF  BEDBOOMS 


-  r  - 

■  1  - 

-2 

-3     4- 

49- 

6'6   74. 

335 

373 

434 

S  7  4   6.-3 

293 

346 

4  '2 

196   "^'8 

sc-e 

383 

44  ^ 

■i:s 

E  13 

677 

EFFf 

_T  I  v£ 

04  'E 

'•T'C'BS 

■nf'CED  C 

•  U 

"X)l87 

HOUSTON  OFF  ICE 


STRUCTURE  Tyre 

DETACHED 

SE"I -DETACHED; BOW 

WALKUP 

ELEVATOR  2-4  STT 

ELEVATOR  S*  STf 

MANUFACTURED  HOME 


STRUCTURE  Type 

DETACHED 

SEMI  DETACHED  BOW 

WALKUP 

ELEVATOR  2-4  St« 

ELEVATOR  5*  STi 

MANUFACTURED  HOME 


UABKE  T 

MOl)^,  T 

ON 

KAB 

,  f  '   gf  ^xJMi}.*^^■ 

MAPKFT    BBvAN 

MARKFT 

LUFKIN 

NtiMBER  Of 

9EPR00MS 

^jMP  CO  0  E 

BE  ['BOOMS 

N^IMBFR  Of  BEDROOMS 

NUMGFP  OF  BEDROOMS 

-0  -    1  ■ 

-  2 

3    -  *  * 

J 

1 

4  * 

■0-    -  1  -    -2 

1      4» 

0-   ■  '- 

-2-     3-    -4* 

6  30 

7  T  1    894 

589 

692 

925 

546 

723   838 

52  1   611   708 

3^0   43' 

548 

666   TRT, 

14  1 

tr^      4  8  1 

589 

697 

349   411   52' 

641   723 

310   364 

473   560   633 

349   4  1  1 

528 

614   724 

■3 ;  4 

]-  '   463 

56  1 

664 

329   39  1   503 

597   703 

294   347 

449   526   6  16 

408   473 

607 

)8  1 

4V-1   553 

381   451   578 

338   399 

524 

513   622 

7  19 

5 ; ' 

5f.r   456 

Vifl   610   763 

487   630 

650 

EFFECTIVE 

DATE 

'OO  185 

ETFECTIVE  DA'E 

too '85 
lOO'ST 

fTFECT I VE  D41E 
TRENDED  D4IE 

ioo>e5 

'00187 

EFFECTIVE  DATE    100185 
TRENOED  DATE       H)0187 

'OENOED  DATE 

1  iXT  1  8  ^ 

-OEfc^FO  DA'  F 

MABKE  T 

EL  C4MP0 

W.^£ 

y  r  •    • F  .  jr 

CITY 

NUMBER  Of 

BEDROOMS 

W(  ;MP  I  Q     ^f 

PFOBOOMS 

-0-   -  1  - 

■2 

537 

3      4  • 

629   729 

624 

7 

:  '.  1 

4  * 

»;4 

316   370 

4  95 

595   668 

l^t 

427   534 

674 

754 

3  18   36  1 

467 

56  7   650 

il* 

4  19   532 

643 

734 

369   433 

562 

t:» 

4  9'   622 

450   53  1 

656 

OAT 

iOO>85 

^11 

fc/7   7  19 

100185 

EtFECT I VE 

' ' ' 

:  I  ■  Y  E  -  «  ■  : 

TRENDED  D 

ATE 

100*87 

'BENDED  DATE 

100187 

UM  I 
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SOMEOOCE  » 


F»IO  MARKET  BENTS  TOO  NEW  CONSTBUCTION  «N0  SIH»S'»'-"  I  »(_  Pe"»e  !  '  1  '  M  1  UN 

(  rNCtUOING  MOUSINf,  UNANrf  »H0  OfvriOPKfNT  »r,FfK1fS  ror".06M'.l 


REGION   6 


LITTLE  ROCf  OFflCE 


STRUCTURE  TVPE 

OEr»CHEO 

SEXI-OETiCMEO/ROW 

MALKUP 

EtEVATOU    2-4    STY 

ElEV«TOfl   5*    STY 

(UNUFACTUREO  H0««£ 

•     .  .4-,.  '... 


M»(7KET 

F*i{ TTEWILLE 
R  OE  BEDROO««S 

MARKET   LIITlE  ROCK 
NUXBEB  Df  BEDROOMS 

Ml  IMP  f  1 

r  ?  i.bUf.e.t^t 

->0"»^ 

WA 

%•*  f  ■  M 

NUOWE 

J  ct 

■>f  D<" 

pi  i--o"yi.f'.. 

0    -1- 

•2- 

3-    4. 

0- 

-  ♦  - 

2 

-  T  . 

4« 

0 

I 

'; 

1 

il  . 

: 

1     • ' 

491 

572   647 

513 

568 

671 

ipy 

58  1 

65R 

« »''  « 

'i  <  p  6 :  < 

332   397 

466 

664   6t7 

344 

41B 

485 

563 

6  36 

3?2 

1  -s 

4'i.j 

'^''.1 

K  f  S 

3'  1 

*«*: 

'i  '  '   ':  ■  ♦r 

319   3B0 

451 

537   595 

319 

403 

4  50 

550 

615 

3  16 

364 

4*<! 

^^jl 

ftCi'j 

;>9T 

■.1.T? 

'  '  0 

<  -  4   ^.  -)  t 

339   407 

482 

■   t  ■  •  : 

346 

4  35 

490 

344 

3<»3 

4PH 

3J  ' 

369 

«r-: 

416   4«6 

561 

'■'■■:":'•■ 

419   490 
EEf  ECTIVf 

572 
OAIF 

100185 

4  16   4Rf> 
E<  f  f  CUVE 

D»'f 

K<0'P^ 

t?7 

«<»0 

^-6 

EFEeCT»V€ 

DATE 

lOP'BS 

fit 

( c  n  v( 

inoift-, 

TRENOtO  0*TE 

tOO»87 

TRENOCO  OATE 

tc>o'e7 

TRfNDfO  D«'f 

v 

■K'  1  8  - 

"jfWfD  D«n 

1  ,-:i  1  s  ; 

StRUCTUHE  TYPE 

OETACMEO 

SEMI  -OETACMEO/ROK 

HALKUP 

ELEVATOR  2-4  ST» 

ELEVATOR  5*  STV 

MANUEACTUREO  HOME 


MARKE  T :  JONE  SBORO 

NUMBER  Of  BEDROOMS 
•O-  -I-  -2-  -3-  -4» 
468  962  637 
320  37  1  454  557  608 
301  357  430  525  573 
333  387  477 
409   479   560 


ErrrcnvE  date 

TRENDED  DATE 


100185 

100187 


NEK  ORLEANS  OfEICE 


MARKET:  NEW  ORLEANS 
NUMBER  OF  BEDROOMS 


MARKET   LAKE  CHARLES 
NUMBER  DF  BEDROOMS 


M»lM<fT        lATAvFTTf 

Nl,)Me(e    Ot    PFDROOWS 


STRUCTURE  TYPE 

DETACHED 

SEMI-OETACMEO/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5*  STY 

MANUFACTURED  HOME 


STRUCTURE  TYPE 

DETACHED 

SEMI -OETACMEO/ROX 

MALKUP 

ELEVAT08  2-4  STY 

ELEVATOR  S*  STY 

MANUFACTURED  HOME 


-0-   -1- 

-2- 

-3- 

-4» 

-0- 

-  1  - 

-2 

•3- 

-4* 

-  0- 

,  t  - 

7  - 

-)           -«- 

433 

508 

597 

382 

484 

574 

334 

4  '  8  SCi 

321   328 

422 

497 

58  1 

307 

309 

370 

472 

557 

240 

249 

3:; 

ar»6   4**9 

299   3  IB 

414 

486 

557 

240 

287 

346 

444 

513 

193 

240 

312 

2c>«;  if.^ 

310   329 

4  25 

251 

298 

357 

204 

25  1 

''7  3 

459   483 

625 

399 

450 

553 

351 

402 

5  7? 

EFFECTIVE 

DATE 

•O0185 

EFfECTIVE 

DATE 

100185 

EFFECTIVE 

04 'f 

1  c)  1  e  s 

TRE140E0  OATE 

•00187 

TRENDED  DATE 

'00187 

TRENOCO  OAIF 

•  OOIS^ 

MARKET   1 

HOOMA 

MARKET : 

SHREVEPORT 

MARKET 

4L£.»4N0R1» 

NUMBER  OF  1 

BEDROOMS 

NUMBE«  OF  J 

BEDROOMS 

NUMBfO  0* 

ecoRrto"*; 

-0-   -1- 

-2- 

-3- 

-4» 

-0- 

-  1  • 

-2- 

3 

■  4» 

0 

.  (  , 

'J 

-3-   ^4. 

393 

504 

594 

483 

574 

667 

4rfl 

5^13   6Sf 

I7a   327 

3»0 

492 

979 

325 

357 

460 

551 

63« 

289 

340 

400 

473   5p: 

267   315 

368 

479 

553 

278 

327 

427 

511 

578 

276 

323 

385 

4  5  3   5  :  - 

278   326 

379 

319 

393 

447 

795 

353 

405 

427   480 

580 

422 

482 

616 

4  '6 

«  '  1 

5°  ' 

EFFECTIVE 

DATE 

100185 

EFFECTIVE 

DATE 

1001B5 

f »  f  f  CT I  vr 

Ot'H 

'  fX'!  1  P  5 

TRENDED  DATE 

100187 

TRENDED  DATE 

100187 

'fifNDfn  n»'! 

'  'X'i  1  B  ' 

l»fl,OKr  T    B*TO»J  PPU-'^f 


?'-.  :■  ?96  3f;  ««?  *•'>* 

4  1'    **-  ^  *  'O 

rcfNOfD  0»'(  "'i-r-'g' 

utcvr  (   MONPOE 

^^■  'UP  <  B    c '     B  (  [:>'>0'V': 

n             t            7  jf            « . 

4  a  0  *-  ^'  *       f:  'n 

:«8       ffi       4  iO  b7*       t  '  • 

.■  *■  5       ?  J  7       4 '' '  ^  *  1  *"       5  p  ^^ 
; p -       Tif      4 ; ? 
t. ';  '.       «  -  ff       t  ••,  ;• 

r  >  t  f  •  I  ■Jf     ;■'!■  !  'fXi  '8!i 

-  B  f  t«",  f  '-•    r,  i  •  I  <  00  '  8  7 


UM  1 


28S02 
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SCHFDUlC     4 


FSIB    MAOKfT    prms    100    MfK    T  n«*S  T IM  K"  M  ON    *N0    SOBST»H3l«L    PtH»eiLIIAl  ION 

(INrilT'l'IC    Kll^,!'*'.     ^'MIMtr      »MI      1(  1/f  ',  Or-MfNI      »GrHCIf>     PPO'JBSM'-,  I 


CrciDN       6 


f}KliHP«A    CI 


Of  ICE 


STPUCTUSE     'i^i 

OE'ACMED 

5E"1 -DCI«CH€D    OOW 

■  4LKLJP 
FLEv/iTOB 
EL  EvJTOO 


2     J     S  '  V 
5  •     $  '  ' 


I-"  I 

3  17 
334 

.100 


1 

405 
346 
3f>9 
435 


509 
44S 
^43 


1 
SfiO 
56  ■ 

S40 


fff ECTIVf 
IsfNCED  r« 


62  ■ 
600 


tor • !5 
IOC  18" 


■uoKE  I     toa 

MUHlflfB    C 
-  I-       -3 

5'3 
1<52 
332 
>56 
1<J? 


-O- 

2S5 


499 
4  30 
461 
506 


R»r!POfii«s 

4  • 
fiC*  66  t 
590  646 
495   537 


('  I  f.T  -rjf    0»'t 
I  a  E  NOf  D    04  I  E 


100185 
100187 


WACKF7       aBD««ORE 


34  3 
2fl5 
302 
355 


385 
329 

356 
192 


b'  1 
4  96 
4  30 

5^6 


-3 

603 
585 
495 


658 
643 
53  7 


F  t  Ff c  r 1 vf    n«  'F 


10O'i?5 

'00'97 


MARKET       FN!0 

WJXPFi;    PF    BEnoOO'«S 
O  1-  2  3  4* 

5  10       586       657 
373       4  19       489       565       637 
267       3.13       3°4       463       512 
300       358       4  79 
325       422       4<39 


EfFECTIVf    Di'E 
lOtNOlO    DAfE 


10O'85 
ICO '"7 


SrU'jrTuPE    7<pe 

OF  TACMEt: 

SEMI -DE '»C"FO    BTW 

»ALKL'F> 

ELEVA'OP    2    4     ^' • 

E  LEVA  TOO     5*     'i'' 

WA»J|JF4CTIJPFD    ^^Off 


MiMRFP     DF 


-O- 

:'>3 

2=^1' 
3  '6 


35^^ 
2"3 
2^6 


4  13 

429 
342 

44  7 


PEDP00"5 

3  4. 

550       62  1 

529       600 

437       484 


EFFECTIVE  DATE 
TTENOED  DA'E 


UXl'85 
1001B7 


«.40"  t  •   LAWTON 

NUMPEP  OF  BEDB00X5 
•O  1  ■2-  -3-  -4» 
522  590  C76 
3^9  405  500  577  662 
384  327  4  16  500  567 
301  351  452 
369   4  20   524 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


=  1.  F  '        ^HiwrjFE 
►jiiMSfP    OF     OEODOOM^ 


-0 

36' 

275 
286 


367 
3C5 
323 


438 

3"0 
4nq 


■3 
495 
482 
403 


332   363   413 


545 
530 
44  I 


f F  FECT I VE  DATF 
'OFMOFD  OA'E 


100185 

100187 


MARKET:  STILLWA7EP 

HOM8E0  OF  BEDPt  -'"45 


362  384 
272  323 
?9S   344 


-3- 
465 
451 
384 
421 


-3  -A* 

536  e04 

522  585 

447  493 


331   3<»0   458 


ETFECTIVf  DATE 
IPFNOED  DATE 


100185 
1^0187 


STPUC'UOE     'FPE 

DETACXEO 

5EKI  -0E74CHEC    30* 

•ALKUP 

ELEVATOR  J -4  STt 

ELEVATOR  5«  ST. 

HANUFACTljPfr     mOME 


STPUC'UBE     T.Pt 

OETiCHEO 

SE"!     OEIACMED    00« 

KALKIJP 

ELEVATOR    2    4    "JTt 

ELEVATOR    5*    <•'  ' 

MANL^F  4CTUPFD  ''O***  , 


MARKET  woor«4»o 

NUMBEO  OF  BFOPOOMS 


MARKET   BAPTLESVILIE 

NUMREB  OF  BEOPOOM' 


M43KF'   »C  ALESTER 

«*JMBFO  or  BEDROOMS 


MARKET   MUSKOOEE 

rwMBER  Of  BEDROOMS 


0-    1- 

2^)5   348 
2^3   ;  "3 
250   296 
3  16   363 

44  ' 

4;6 

34  J 

3" 

44  T 

3 
549 

629 

4i; 

4  • 
620 

599 
484 

O  -      1       .' 
452 
331   361   439 
263   303   378 
280   326   387 
3  16   349   439 

3     4* 
532   590 
517   5J5 
453   495 

.'■>    -  1  - 

323   328 

230   260 
J42   277 
.■R8   333 

T  - 
449 
4  36 
36  1 

380 
429 

3-    4« 
5.7  1   574 

507   560 

433   467 

0-   -1- 

353   362 
256   395 
373   312 
323   353 

-2- 
408 
394 

32r 
340 
390 

3-   -4* 
471   534 
45«   519 
40€   440 

EFFECTIVE  DATE 

TOE>C!Er  04TE 

100185 

100187 

EFFfCflVt  DATE 
1RENOE0  DATE 

100185 
100187 

FFFEdlVE  DA'E 
^SfMCED  DATE 

100I85 
10OI87 

EFUCTIVI  DATE 
1BEN0ED  DATE 

IC',185 
10v.>l8I 

MARKET 

TUL'v.4 

KAj»f>ra  OF 

0F3OOCMS 

■0-   -1 

■S  '  4 

3 
663 

'  4  * 
7  34 

• 

X«   346 

43  1 

58' 

633 

264   30' 

4  '9 

55' 

604 

281   324 

455 

." 

34  7   391 

525 

FF  FCCT!  »f 

Di-F 

1 

00185 

'Of NCED  GATE 

1 

00187 

SAN  ANTONIO  OF  •-  ICE 


STP'JCT'JPE   TfPf 

OE I  ACHED 

SEMI .DETACMED  PO* 

WALK UP 

Fl  tVATOP  2-4  S' ' 
ELEVATOR  5»  ?•' 
MANUFACTURED  -<)«E 


MAPKE'    S4M  a^jTQ^JQ 
MUMBEO  OF  PEOPOOMS 


o- 

402 
366 
4  "6 


-  1- 

446 
4C2 
4^2 
1.39 


2 
6'';  5 
546 

481 
592 
'85 


EFFECTIVE  D«  ' 
TRENCEO  DA'F 


3  4* 

7  08  '^O 

629  635 

^43  *^9  3 


iOO>95 

'  '.>r.  1 8 ' 


MAPKE  T    M40L  'NOEN 

NUMBER  OF  flEDOOOMS 


STRUCTURE  T<PE 

-■)- 

-  2 

3     4. 

DETtCHED 

569 

=68   ''8 

SEMI  -DETAC'-iEO  BOW 

310 

390 

52" 

62~   '23 

W4LKUP 

302 

333 

438 

t,  .  i       ••85 

ELEVATOR  3  4  STT 

36  ' 

398 

55' 

ELEVATOR  5*  ST' 

4  T  4 

541 

,^ .. 

M*NUfACTURED  ►■'JME 

EFF 

FCT  I  VE 

DA-F 

■  00185 

TOENCEO  DA'F 

lOO'S' 

"SO. ! ■   AUST IN 

'Ji'MBER  OF  REOPOOMS 

-0-    -I-    -3        3       4. 

67  9  8=1 8  9.1  • 

435   499   63'3  -'>>',  %  -5 

•^^n,  i^  '  *^«8  f-'-i  '  '  '  3 
4  f;  :   -^  ;  4   F  -  M 

c.SR    K^V*:.    I>75 

F  F  F  t  r ■  :  VE  DATE  lOO'B' 
•o^^«:•F  p,  D43E       100"8  ' 

HAPKF I    LAREDO 

m)>miO    DF    BEDPOdMS 
2  3-        -A* 

^=.2       6  75       753 

nt  3  4  '  3  5.-9  sni  7  17 
325  359  ':"  4'J-'  5B." 
;}9(^        4 '13        54" 

5^'i5       5  ^  '        -  4f; 

FFFfC'IvE    DA  IE  100135 

■OFMOEO   DATE  100187 


MiPttE  T 

CORPUS  CHPIST* 

MARKET 

EAGLE 

PAS"", 

NUMRFR  OF 

BFDPUOMS 

NUMBER  OF 

BEDROOMS 

-  1 

2  - 

.  3. 

-i* 

O- 

-  1  - 

-2- 

-3-   -4» 

623 

690 

7  56 

55» 

675   753 

IBS   480 

596 

633 

697 

363 

4  13 

509 

60 1   7  17 

648   43 1 

523 

539 

583 

325 

359 

437 

493   580 

4 '4   503 

632 

398 

433 

54  1 

«23   638 

835 

505 

571 

746 

FF  Ff CT 1 VE 

DATE 

100  TBS 

EFFECTIVE 

DATE 

100185 

TBFNOED  DATE 

10O187 

TRENDED  DATE 

100187 

MABKF  T 

VICTORIA 

MARKET 

DEL  RIO 

NUMBER  OF 

BEDROOMS 

NUMBER  OE 

BEDROOMS 

O     .  1  - 

-2- 

•3- 

-4» 

-0- 

-  1  - 

-2- 

-3-   -4» 

623 

690 

7  56 

562 

675   753 

386   480 

596 

633 

697 

363 

413 

509 

601   7  17 

148   43  ' 

523 

539 

583 

325 

359 

427 

493   580 

4 '4   503 

633 

398 

433 

54  1 

■SJI   638 

8  35 

DATE 

100185 

505 

57  1 

746 
DATE 

EFFECT IVE 

EFFECTIVE 

1CX3185 

TRENDED  D 

A'E 

100187 

TRENDED  DATE 

100187 
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REGION 


K4NSAS  CITV  REGION«L  OrflCf 


STRUCTUOf  Typf 

OEr»CMEO 

SEMI -OET«CHED/ROW 

W&LKUP 

ELEV4T0R  2-4  ST* 

ELEVATOR  5*  STY 

MANUf«CTURED  HOME 


STRUCTURE  Type 

DETACHED 

SEMI-OETACHEO/HOW 

WALKUP 

ELEVATOB  2-4  STY 

ElEWATOR  0*  STY 

MANUFACTURED  HOME 


MAPKE  r 

KA^'Sfi 

S  fit' 

«<6S>KfT 

jOft  ; 

IK 

miMRfB  OF 

BFDROCIMS 

NUMBER  Of 

efooooM<i 

0-    ■  ' 

} 

1 

,1  ♦ 

-0- 

-  1  - 

-2 

-1    a  • 

405   448 

536 

603 

643 

302 

342 

444 

5?'   5-2 

330   389 

473 

584 

623 

252 

300 

385 

4  Of,   5TR 

363   406 

535 

318 

365 

455 

459   506 

649 

4  14 

466 

598 

EEFECTIVE 

DATE 

(OQISS 

Ff  f  1 

:CT I V[ 

Dif  ( 

I'X'IBS 

IPEF^rO  DATE 

100'B7 

I B  E  Nn  f  0  0  e  I  [ 

■  »:■•  1  a  7 

MARKET        SPFJINGF  lEtD 
NUM8FR    OF     BEDROOMS 


MSOKFT    lOPEKd 

NvlWf^FC    OF     BEDFIOOMS 

-0-      ■ '        - ;         3         4 


284   307   4!3 

499   545 

3  18   3 '5   456 

560   5=>S 

237   287   389 

489   534 

299   327   421 

493    "iTl 

283   325   406 

346   400   497 

369   4  17   535 

4  14   466   609 

EFFECTIVE  DATE 

lOOFBS 

EFFECTIVE  DATE 

100185 

TRENDED  DATE 

100187 

TRFNOFD  0«M 

K«D  1  fl  7 

NUUietO     OF     fifOPOOMS 

-O-   -1-   -2-   -3    -4. 

309  335  405   496   534 

289  332  294   485   523 

327  375  469 

426  482  617 

fFFFCTivf    rtif  100185 

lOFNOFO    Off  IC>0'S7 

MftPK  F  '       rtp(^c  fj   .   1  '  f 


76 B  3  "J  4  4'..  5'^?   '■''•S 

295  34ft  440  '^  "■   "-'• 

33-  3«(:'  48  7 

402  453  593           ■-   •■   ' 


"APKFT:  SEOAII* 

NUMBER  OF  BEDROOMS 
O-   -1    -2-  -3-        -4t 

27«  319  405   498   537 

273  315  400   479   523 

332  T" 1  476 

4  7.1  4rp  626 


100185 

100187 

(♦^'•t  f  0  0'  Btr>Pr5^»'« 

-0-   1    :    7    4. 

7.4  '■'■■>       437 

:t(,   3r>«;   376 

52  3   5j9 
474   M2 

f TFf CT I VF     rt'F 
tPFNtitO    04  •  ! 


•r.O'fl5 


f  r  ff  ^  '  !  JF  'i« 


100185 
100187 


STRUCTURE  TYPE 

DETACHEO 

SEMI-OETACHEO/ROW 

WAIKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


MARKET   SAUNA 

NUMBER  OF  BEDROOMS 


MtRKFT    WICHITA 

NUMBER  OF  BEDROOMS 
O    -  1  -   -  2-    3     4* 


297   336 

422 

508   550 

339   377 

457 

557   593 

270   313 

401 

481   545 

272   31 1 

404 

492   523 

337   394 

487 

344   397 

497 

402   453 

593 

409   462 

604 

EFFECTIVE 

DATE 

100185 

EFFECTIVE 

DATF 

10O185 

TRENDED  DATE 

100187 

TRFNDFO  0»TF 

ir.r>  tB7 

OMAHA  OFFICE 


STRUCTURE  TYPE 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  S*    STY 

MANUFACTURED  HOME 


MARKET   OMAHA 

NUMBER  OF  BEDROOMS 
-O-     1  -    -  2     3     4« 


3J7  373  476   542 

289  349  430  532 

296  392  47  1 

325  405  488 


597 
562 


EFFECTIVE  DATF 
TRENDED  DATE 


100185 
100187 


MARKFF   GRAND  1  St  AND 
NUMBER  OF  EfOCaOMS 
-  0     1  -    2  -   -  3     4  • 


312  352  460   532 

289  348  427   SOI 

296  387  47  1 

328  405  4P8 


EFFECTIVE  DATE 
TRENDED  DATE 


MIMFfO     O'      PF  BROOMS 


MARKET       NORFOLK 

NUMBER   OF    BEDROOMS 


2   560 

15  1 

If;  5 

462 

530   584 

3  ': 

7'  2 

460 

532   560 

I   537 

288 

349 

4  30 

S.^S   578 

289 

■}t.   B 

427 

50'   937 

296 

194 

4  -  1 

29F 

■l,fJ  - 

4-f 

31  • 

4f,S 

flpo 

-i:". 

4  ■'• 

^  P  " 

100185 

EFFECT IVt 

DAI  t 

100185 

fFF( 

Ci  lYi 

i>AU 

t^f'jtet 

10018- 

'l^FNOED  DATE 

100187 

TRENDED  DATE 

-    lOOIPT 

STRUCTURE    TYPE 

DETACHED 

SEMI-OETACHED/POW 

HALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  S*  STY 

MANUFACTURED  HOME 


MARKET:  NORTH  PLATTE 

NUMBER  OF  BEDROOMS 
-O-     1-   -2     3-   -4» 


294  340  43  1   495 

2?0  336  396   472 

283  358  451 

303  38  3  47  1 

EFFECTIVE  DATF 
TRENDED  DATF 


MARKET       SCDTTS    BLUFF 
NUMBEF?    Of    PfOOOOMS 

-0  1  2  3  4. 


5   528 

308   34  7 

454 

525   553 

2   506 

288   343 

426 

4  94   5  3" 

300   38  1 

481 

323   408 

50  1 

100185 

EFFECTIVE 

DAIF 

1'X)  185 

100187 

TRENDED  DAIF 

1O0187 

ST   LOUIS  OFFICE 


STRUCTURE     TYPE 

DETACHED 

SEMl-OET»CHfD/RO»( 

•  ALKLff" 

ELFVATOn    2-4    STY 

ELEVAFOn    6*    STY 

MANUFACTURED    HOME 


MARKET   ST   LOUIS 

NUMBER  OF  BEDROOMS 


0         -1 

2 

-3-   -4« 

606 

7  13   767 

4  11   488 

577 

683   752 

359   454 

54  1 

613   676 

390   489 

585 

431   554 

762 

EFFECT IVE 

DATf 

100185 

TRENDED  DATE 

100187 

MARKFT         CAPE     GIRAI?0E4U 

NUMBER  OF  BEDROOMS 
O    -  I  -   -2     -1    -4» 

423 
29Q     JL25.    <07 


251       316       374 

278      348      420 

306       378       559 

EFFECT  I Vf    D4IF 
TRFNOFD    DATE 


508       556 
503      55  1 

444        462 


( no  I  "  5 

KtO  '  «  - 


NUMBfB  Of    etr.B''!'i 


2Q5 
265 
2B7 
170 


14; 

136 
36  1 

427 


F I  r f  C  T ! VE    DATE  iOOIBS 

TfitMPfn    DATE  100187 


Wf  Oh  M    k  ;  PK^ 

vILLE 

>>l>«=,fC  OF 

BEDROOMS 

2 

3    -4. 

4  1  1 

529   070 

?Qt    :i4-    4  10 

520   573 

260   329   403 

502   554 

283   355   449 

315   420   599 

EfECCTIVf  OAIE 

IO0I85 

TRFNOEO  OATE 

100187 

STRUCTueS  TYPE 

DETACHED 

SEMI-OETACHEO/ROW 

MALKUP 

ELEVATOR  2-4  STY 

ELEVATOR  5»  STY 

MANUFACTURED  HOME 


MARKET   ROLLA 

NUMBER  OF  BEDROOMS 


-0-   -  1  - 

-2- 

3-   -4» 

44  1 

532   585 

295   344 

4  35 

527   580 

256   324 

408 

493   540 

278   349 

440 

310   405 

58  1 

EFFECTIVE 

DATE 

100185 

TRENDED  DATE 

100187 
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LOrnjNI     »r.fHCIfS    PB0'iC««'5  I 


Of G I  ON       1 
0£S    "•OINES    Of  f  !CE 


STRtlCTUOE    TrPE 
DEI*CM£D 

5E"i -ot r»cHeo/Rtw 

■  JILKUP 

ELEwirOB  3-4  STr 
ELEV«TOP  5»  S" 
HAMUFACTURED  HGMt 


NUMBER    L«^    ll£W»OU»«S 


41* 

4l|tVI 

4o5 


-  1  - 
433 

4  4  J 
5Ir) 


443 


ffflCTIvF  0«TE 
TOfNOfO  D»T£ 


-4* 

553 


IOOI87 


MABKfT       DUBUOUE 

NUMBER    OF    BEOOOOMS 


STRUCTURE  "PE 

■0- 

-  t  - 

-2  - 

-  3'    '4» 

OETiCMEO 

55') 

e'^c  74  2 

SEMID£T«rKED/»0«» 

3M 

4tS 

488 

5*55   5S7 

HiLKUR 

303 

TS4 

423 

510   577 

ELEVATOR  2  4  STT 

3S3 

4  35 

528 

ELEVATOR  5>  $t» 

4  17 

477 

5  ' :' 

MANUFAC'UOED  mCHE 

Ef FfCTlvE 

DATE 

IOC.  185 

TRENOEO  DATE 

IOC '8' 

MARKET 

HA  IE  9 

r.r\ 

NUKBEP  0' 

3f OPOOKS 

Sra'KTUHE  T-PE 

0- 

■  1  - 

2 

3     4» 

OEIACHEO 

49  1 

58  1   669 

^fi   -0ET4CHEC  BOW 

334 

388 

42' 

50O   589 

«AL«UP 

28  1 

330 

369 

4  4  8    5  '  1 

ELEVATOR  2    4     :r» 

3'S7 

407 

465 

ELfVATOB  *•  STY 

390 

447 

515 

MAWJfACTUREn  HOME 

EFFE 

CTIVE 

DATE 

HX>'85 

TRENDED  DATE 

1  iXI  1 8  7 

NUMBEB    Of  BI0R0OM5 

■0          -  1             2-  )             «• 

"^  }  J  6  2  9       '  '  3 

398       ".»  5  1'       6  >5 

31fl       4',«  490      56' 


342 
28  • 
57  t 
40' 


464 


564 


EFFf Cf I yf 
TREMOfO    0' 


1  'X)  t  89 
1IDOI87 


■URVf  T         Mi-ION     C  !  t  * 

NUHeEO    OF  BEDROOMS 
-O          -1             2  1 

5'  '  6  ■ 

360       4i«       50B  59  3 

J03       35ii       4  24  48« 
3«4       438       525 
431       481       577 


fFFFrTIvf     OATJ 
THENDtO    DATE 


R^ET       CEDAR    RAPIDS 
NUNBEB    OF     BEnffOUMS 


353 
393 

3B0 
439 


41  t 
343 
432 

477 


-2- 

578 
S'O 
439 
533 

580 


-3-  -4» 

670  765 

583  670 

507  575 


EFFECTIVE     DATE 
TBEHOEO    DATE 


100189 
100187 


MARKET       SIOU<    ClTy 

NUMBER    CF    BEDROOMS 


4' 

■0- 

-  1  - 

-3- 

1      4» 

';   ^62 

594 

677   773 

3   678 

379 

4  36 

524 

592   678 

«   557 

314 

35  1 

42« 

489   5ba 

407 

449 

528 

4  34 

487 

576 

tOOlM 

EFFECTIVE 

DATE 

♦00185 

•00»B7 

TRFNDEO  DATE 

100187 

MARKET       COUNCIL    BlUFF 
NUMBER    Of    8CDB0OMS 


388  4  14 

310  357 

393  445 

437  483 


3  - 

548 
■195 

4  20 
Jl2 

571 


-■>.  -4* 

636  735 

557  633 

469  530 


EFFECTIVE    DATE 
TRENDED   PATE 


100185 
10O187 


MARKEt   DAVENPORT 

•AIMBER  OE  BEOBOOHS 
O-  -1-  -2-  3-  -4* 
S34  628  719 
343  398  468  531  035 
287  338  408  490  56 t 
371  423  513 
407   464   56- 


EFFECTIVE  DATE 
TRENnEO  DATE 


100185 
100'B7 


ORAOO  B''1I0»<AL  OFFICE 


STOUCtOfiE  TfPE 
DETICHEO 

SEMI -riETACHEC    Of;» 

KAL^UP 

ElEVATDO    3 -4    STr 

ELEVATOR    5*     S' I 

MA^AjrACUR"^^    H^^f 


5  rp'jr  T    iQc     r  f  P£ 

DETJC'iED 

5EM[ -DE  TACHED'ROW 

WALKUP 

ELEVATOIJ     2     4     $T» 
ELEVATOR    6-»    S'* 
MafAjf ACTUREO    HOME 


^'F'   DENVER.  CO 
M,  UOFB  Of  REOOOOMS 

1    r   -  3  -   -4» 


444 

300 

.■'i6 


498 
42  ' 


5P  ' 

544 
6 1^6 


827   922 

»^92   781 
6  14   697 


£-rEC'jVE  DATE 
TPENOEO  DATE 


100 'B5 
100187 


MARKET    eiSMAPK    NO 

NL'MeEP  OF  BEOPOOMS 


319 
293 
31  1 

7  '9 


-  1  ■ 

353 

338 

359 
368 


-2 

515 

433 

T70 


3 
621 

535 
1  T  1 


•4» 

663 

609 

558 


f r F  EC  T  i  ^E  TATE 
1  R  E  SO  F  D  r  4  '  E 


100185 
1C0187 


MARKET    '■.0F4'-  TALIS  "T 
MiMpfO  C      BEOBOOMS 


S-PtCUPF   T'^: 

J 

1 

t 

-1      4  * 

CET4CWEC 

4  "• 

5-1  •   5«a 

5E"!  -OEIA-Mf  r  »0W 

29' 

346 

4  -•  3 

5T=   5''> 

KALl'JP 

269 

315 

335 

5<i4   5*^1 

ELEvA'OR  2  4   iTr 

325 

379 

4  "  * 

ElEva'OP  5*  ^-t 

3  39 

394 

4Q  ' 

MANUFAC  T'jOf  D  "OM? 

EFFf 

Ct  1  vE 

C«  'F 
1  '  F 

i  ry;   i  a  =^ 

TRENDED  C 

IOC' '  I'  • 

MARKE  7 

/FPNA 

NUMEE 

3   CF 

BF^POCiMS 

STPUC ' JRE  '  •  PF 

.  r-  - 

2 

3      4  • 

DE  TACHEO 

4'5 

600   699 

SEMI -DE'»C"EO  00* 

229 

304 

429 

507   600 

WALKUP 

2':  3 

252 

333 

440   537 

ELEVA-OP  2  4  S-' 

2  ■  3 

329 

424 

Elevator  5*  st< 

29  1 

349 

446 

MANUFAC'UPfO  -<0"£ 

f  FFE 

•:t  !  vF 

0»'F 

)  ry^,  1  0  S 

IPENOEO  OA-f 

"X)18  7 

MARKET:  GRAND  OUNCT.CO 
NUMBER  OF  BEDROOMS 


-0  1  - 

314  36  1 

285  343 

353  404 

377  439 


2- 
549 
443 
404 
493 
518 


-3  -1* 

63*1  680 

557  639 

505  584 


EFFECTIVE  DATE 
TRENDED  DATE 


10C195 
100 1S7 


MARKET   DICKINSON.  NO 
HUMBER  OF  BFr'R00<*S 

-0-    -  I-    2    -3-  -J* 

476   587  654 

384   327   396   496  568 

261   291   361   453  519 
311   355   4  36 
319   368   447 


EFFECTIVE  DATE 
TRENDED  DATE 


100185 
100187 


MAOKFT      "ISSOUIA.    MT 
Ml   WB^  Li    QF    BEDROOMS 


265  317 

2  36  304 
305  36  1 

3  3  1  38  8 


2 
461 
400 
361 
454 
483 


3 
54  2 
53  1 

471 


4« 
585 
575 
553 


i [ F  F  r  I  I vf     '  4 ' E 
■Of NDED    DATE 


100185 
100187 


M4PKET   SIOUX  FALLS. SD 
NUMBER  OF  BEDROOMS 

-0-   -1-   -3-  -3 

493  534 

318   361   448  503 

393   336   4  13  489 
337   367   448 
334   383   459 


EFFFCTIVE  DATE 
TRENDED  DATE 


MABffT    ASPtN/VAIL 

Ni.Mprp  OF  BEDBOOMS 

- .  ,      I      2  J  -    - 1  * 

5'8  661   TOO 

356   409   49G  607   6 ''■3 

328   387   458  564   6  13 
3(;0   447   407 
392   457   506 


f  (  F irr I jf  OiTF 
IPENOED  LA'E 


1C'0185 
1'W187 


PKET   MfLENA.  tf.1 
NUMPFB  OF  P.EDROOMS 


-O 

297 
258 
3  -R 
33  1 


34  1 
3'6 

394 
400 


-2- 
449 

423 
394 

■1'b  1 
454 


-3 

530 
520 
497 


56  9 

559 
=•5  1 


EFFECTIVE  DATF 
TPEfJOFO  O-ME 


10O185 

i^oig' 


IHABKET        S»LT     lake     CITY 
NUMefB    Of     BEDROOMS 


-0  -1 

348  39  1 

269  378 

aa»  442 

37 1  4  7  4 


532 
459 

444 
499 
554 


1 

660 

603 
530 


-  4* 
734 
660 
613 


EFFfcTivE  o«'E   uyjigs 

TOENOfO  DATE        10')187 


MARKET   niERPE ,  SD 

NUMBER  OF  BEDROOMS 


MARKET   FAROO.  NO 

NUMBER  OF  PFDPr-MS 
a  1  -  J  -  -  J-  -4» 
"^45  r-55  704 
329  372  46-  577  6C3 
2 '6  332  427  4,«  614 
322  377  4C6 
329   387   4-6 


f  r  1  E'-Ti  VE  D4I£ 
lOlNOED  DATE 


100185 
1  X>  1  9  7 


MABKEI .  BILL ING5.  MT 
NOMPEB  Of  EEDBOOMS 
■0    -  1  -    2     -3  -4- 

536   609   647 
34  2   40D   49;   598   638 
3>3   375   451   562   623 
31 ■   409   530 
3FiO   424   543 


FFF  ECT I VE  DATE 
TOFNDEU  DATE 


10'31P5 
i'y;i87 


MAPKEI    CEDAR  CITY,   Ul 

NUMBER  OF  BFCROOMS 


335 
260 
330 
347 


360 
352 
39  7 
44  1 


-  2 

473 

424 

404 

458 

506 


-3- 

519 


-  4« 

564 
474  5U9 
469   450 


EflECTIVE  DATE 
TRENDED  DATE 


1C'Ol85 
10O187 


MARKET   RAPID  CITY.  SO 
NUMBER  OF  BEDROOMS 


4» 

-0- 

■  1 

2 

-3     4« 

0 

1, 

-2- 

3      4. 

4   578 

503 

546   594 

528 

64  1   683 

3   550 

249 

3  'O 

i07 

524   572 

328 

400 

495 

609   662 

9   530 

243 

294 

364 

485   546 

301 

376 

458 

567   630 

292 

350 

43  1 

334 

393 

495 

3'8 

356 

443 

339 

400 

500 

100185 

EFf fCT IVE 

DATF 

10O185 

EFFECTIVE 

DATE 

100185 

100187 

TRENDED  DATE 

10O187 

TBENOED  DATE 

10O137 

UM  I 
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SCMEOOtC    4 


f  *(#»  (MRKC  T    CrWIS    foe   tifW   COMSTflUCirON    »M)    S'JSSIAMT  1«L    fMH»8!lltIMOK 


OFNVfR       COLOO*On    RfOIONil     OfFICf 


MAOKEf 

C«SPE«,    WO 

•MfiKf  I 

cm  >f 

'J*t 

W-v 

•*A*rt<r  >      1 

■fV:  ^ 

w^ 

NUMBER    OF 

SCOMHIMS 

MIIMRFR    OF 

e€0«(K»«<. 

^f  !MPt  i 

9     i!< 

BFOQO'X*^ 

siBucrooc   rtPt 

o 

1 

7- 

3 

-  4* 

o 

) 

2- 

-  3 

4  • 

1 

?             4  ■ 

D€T»CHfO 

639 

66t 

761 

559 

67 

•>       759 

:     ^9 

tr*-.  >        :■ '   • 

S£»<i-ocT«c»«o/ao« 

3»7 

3S6 

436 

547 

€34 

3W 

376 

454 

5S  1       6T> 

llO' 

r* 

*-)f, 

•^  ^  ;       t-.  I* 

WALKUP 

?9< 

37« 

4O0 

f.01 

58? 

304 

347 

4  19 

^  1 

7       ^B<» 

28  t 

J?6 

4IM 

5iU      5S2 

£LEV»TOe    2-4    ST* 

W3 

3Vb 

403 

3«S 

4  16 

5r? 

34  3 

395 

4>!3 

ELEVATOR    5«     Sr* 

367 

4JI 

509 

3«9 

44  \ 

5?a 

3«7 

4?< 

■^OO 

M»NIJF«C1URF0    HOME 

ErrecTiwE 

Otic 

KK)tB5 

fr«rcFivf 

0»Tt 

tocrs 

Ff FtCTtVF 

0»Jf 

t^!(»5 

»0E»«CO   DAtF 

•0<>ie7 

T»fiyr»fo  &*if 

tor'  1  B  * 

TlffNTfO    D. 

ilE 

»oo>ei 

REGIOM     9 


SAM    FHANrlSCO    REGIONAL    OFFICE 


MARKET       SAN    FBAI.«ClSrO 
NUMBER    OF    FlfOROOOIS 


STRUCTURE     TYPE 

0 

-  1  -        - ?■        -  3-        -4« 

DETACHED 

SEMI-0£T*CHEO/eOt» 

B03 

807    1046    I2<y9    129? 

H*LKW> 

554 

640     837    I020    1  120 

ELEVATOR    J    4    ST f 

609 

735       940 

ELEVATOa    5*    STY 

774 

899    1138 

HANUFACTUBEO    M0«« 

EFFECTIVE    DATE          100185 

TRENDED   DATE               100187 

PARKE  J       (PfSJJO 

MltefO    OF    SrOROOMS 

0  1  2  3 


38  7   392   505  e*J 
330   366   4  75   607 

4  14         41?        « '1 


EFFECTIVE     OATf 
T.RENDFD    DATE 


MACKF  T 

••f  >i  ^f  ■■■ 

ID 

Mi  U« (  T 

'';, ''»^      ,' 

r>'., » 

ROOMS 

unm^j  a  r>* 

(tf-')ROO"'. 

M,«*''f 

E   r  ( 

1,1   ".fHlWS 

4* 

0 

' 

7 

~l                4  * 

' 

,|                      £  4 

J       728 

359 

364 

4  1<i 

■>32       ^Bfc 

540 

545 

Si'  ■:. 

« - .«.      «  n  1 

7       694 

339 

359 

4  1  1 

52  7       &» 1 

<  'xj 

5*0 

*^4  :' 

■f-*:     s:i5 

4TB 

497 

6  ■« 

*  *!  ;■ 

S  + . '  ■ 

^  A  Q 

100195 

TRFNOfP     0 

D«If 
•  IF 

1  (X)  1 "  ' 

S  '  <  1 

-:  1 1  M 

•i.n'  185 

100I«7 

!PrN(lfO     [ 

"XM»7 

STRUCTURE    TYPE 

DETACHED 

SEMI  -OCTACMEO/SOW 

HAtKW 

ELEWATO*    2-4    STY 

ELEVATOR    S*    ST* 

MAF4LAFACTURE0    HOME 


MARKET:     OAKLAMD 

NU«BER   OF    BESROOtlS 
0-        -I-        -S-        -3-        -4* 

6)9  624  794   908  1003- 

512  59*  739   B37   978 

561  603  813 

752  822  1070 


EFFECTIVE  DATE 

IftCNOCe  DATE 


I00I8S 
100TBT 


MARKET:  MARIM 

DUMBER   OF    flEOROOWS 

O-        -  1  -  J          -  3  4 • 

619      624  794      908  '003 

512      596  739      837  9*8 

55  1      603  8  I  3 

752      822  1070 


EFFECTIVE    DATE 
TRCteCO    DATE 


100185 
I00487 


MARKET       tURCKA 

NUMBFO    OF    BfOROOMS 
C  1  7  ■  3  4  • 

•.•=-:         T.l/t        '-,  ?J 
20,         4^;:         t,J         ,;.v        t^f-^ 

280      :J-^      *<■»      o/l       77  ! 
Jt>«      *fe  1      el' 
rtiT       84  7     1  *«£  1 


EFFfCUVE    0«lf 


''>^'S5 


iU<WFT         St'-'»     RHM 

M.MBFR    O*    «[)CnO*»S 


5  11        5  16       f  ■ 

4  38     ::. !  I      f,  1 ' 

■'4  7      en?      ''1  • 


WARKCr       SANTA    CRM 

NUMBER    OF   KOOOOMS 


%raucfUB(  »»<»? 

-4>- 

-1-        -3- 

-3-       -44 

OETACHEO 

SCMf -ec  TACHCO/MW 

4«« 

4W      633 

806      8«S 

WM-KUP 

3»l 

465      594 

766      835 

ELE«*TO«    2-4    S»¥ 

482 

595      7  17 

ELEvarm  9*  srv 

*l*NUf*CTWKO  MOMC 

EffECTIVC    DATE 

100185 

r«ENO€0    DATE 

looirr 

•MRMCT  :     RENO 

NUMBER    OF   MOBOOHS 
-0-       -  1  -       -  7  -       -  3  -         4  . 

me-t    «e«     57 «     698     76& 

409      «CI       546       635      <704 
518       597       759- 


EFFECTIVE    OAIf 
TWEMOfW   DATE 


100185 
100I87 


WARKfT       LAS   Vf<i«S 

NU4iBtB    OF    WPROOMS 
-O  -        -  1  7  3  -  4  < 


3T5      430       535 

368   413   527 
457   5tB   6B2 


558 
64B 


fFFECTIVF    0«tf 
TITfMBFO    OAIF 


1001B5 


HONOLUIU  OFFICE 


STDUCTURE  T¥P€ 

OETACHCO 

S€MI  -e>€T»CM£0/«OW 

HALMU» 

EtEWATOH  a-4  s»» 

ELEVATOff  6*  STY 

MANUTACTtMEO  HOME 


STSUCTWtC  TYPE 

OCTACHCO 

SEMJ  -OET*CMeO/KOW 

ELrv*^a»  t-«  STv 
EtEv«To«  s*  sr* 

MANUfACTtWEO  HOME 


MARKET: 

HONOLWLO 

MARKET       GUAM 

MilXf  T        KHitAT 

wacirf  T      wftr' ! 

NUMBEIF   OF 

efOffOOMS 

MUMBfH    OF 

BfOffOOMS 

ht^piM-B   or 

PI  rXflW"? 

Ni,»iir(  i;   Of 

P'  Oi-:'-  )"i 

-0-        -1- 

-2- 

3-        -4* 

0-       -1           7 

3             1* 

-0-            '               2 

3           4. 

0          '          ?- 

?           *  ♦ 

825 

1073     Wf9 

644 

738      979 

840 

976    1O68 

■59 

94jj     "j^e 

569      UK> 

793 

948    1069 

5 19      527      599 

664       783 

666       743       830 

96«    1066 

627        ;05       743 

"7V       "IK* 

*err     559 

646 

941    »09« 

352       4l«      496 

564 

4'96      676      617 

947    I03? 

459       593       -'« 

K  -^  r>       p  a  "> 

540      «M 

674 

575       657       697 

tn9       f-71        "«' 

555       744 

9T7 

EFFECTIVE 

DATF 

•00189 

EFFECTIVE    DATE 

IO0»?5 

FFFfCllVl     DA1E 

10018* 

f  Ff  fCI  1  Vf    0«tt 

ttn,<ie5 

TRENDED   DATE 

100187 

TRENDED    OATF 

I0O187 

TPFNDFO    tVAIf 

"X>l«7 

(pfw>fn  ri4^f 

'^tntm 

MABKET 

MHO 

MARKE  T       KONA 

NUMBER    Of 

BED««OMS 

NUMBE*    OF 

BEDROOMS 

-0-        -1- 

-2- 

591 

•3-       -44 

738      857 

0-        -1          -7- 
774 

-3            4. 

861       949 

4T9      498 

560 

7»      647 

576      637       7  13 

849      939 

404       44S 

SW 

70O-    «2« 

468      534      673 

760      814 

♦36       476 

9*4 

497      563      653 

EFFECTIVE 

DATE 

IOO»e5 

EFFECTIVE   e*Tf 

lootas 

TSCNOEO   DATE 

10O187 

TRCNPfO   DATE 

•OOIBT 

UM  I 


28506 
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scHf  n>ii '   » 


iSfC    MAPVET    DfNIS    H>0    NtW    CONSIPUCTION    »NC    SUSMiUlML    Pt  H»B  I  L  I  I«  M  DM 
,   ..^,    «   [.^r,    HOUSING    riNiflCF     »N0    OEVfLOPWf'jr     Ar.rnriFS    PDOr.OiMS  I 


OF  ".  i     >*^         9 

l?<;     ««j<,F  L  F  "■    Of  r  I'' 


MASKf (   LOS  ANOELES 


OE '«rHEC 

SEW!  nf  '  »rHf  n  -00* 

FLE.i'OP  2  1  Sf 
EtCv»TCC  '^-  ''' 

WA^  If  »■"  1  ,;0E  J   -rf^«f 


NUMefO  OF  BEOO0O"S 


-0- 
48-4 

s:3 

fi5B 


.  I  - 

633 
559 
601 
746 


2- 
791 
730 
673 
7J6 
963 


-3  4. 

B90  1002 

828  949 

803  873 

832  901 


fcfECTIVf  o»r€ 
'PFNOED  0»Tt 


100185 
100<B7 


NOKieFB  Of  BtOOOOMS 


427  448 

344  472 

36  I  44  t 

516  605 


2 
624 
572 
546 

573 
792 


3 
737 
89'> 

674 


!♦ 
B43 
'82 
732 


trrtCTivE  D»TC 

IPENOEO   0«Tf 


100185 

100187 


620 
442 

4r,o 

59H 


625 
4Q3 
516 
6S1 


-91 

760 
C37 
6'.9 

!>'!4 


f  '  f  f  ^  f  ! 

ipt  Nfifri 


9 '1  ^96 
S46  Ti7 
'??        7B3 


1O0185 
'  OO  1  fl  7 


MAPKEl       VFNTi 
MUI4PEP    Of 


4  1  J 
495 
644 


S18 
539 
700 


^46 
6  '2 
S80 
603 

F'07 


PI 

OF  OPar)"s 

1     -4* 

gj'   943 

74  T    fl  14 

7 1 !    760 


fffECtlvt  D«U 
lOENOEn  0»' E 


1O0185 
'<X)1B7 


S'Oi-iC''jPF   '-I't 

OE larHED 

St««l  OE^ICHED  O''" 

•  a^iL/P 

Ei.ErfS-^0  ;  4  ■", TV 

E  L  E  V  i  '  r'  P  =■  •  '  '  < 


MARKET   PASO  POeiES 

NUMBER  or  BEOOOOMS 

-O-   ■ 1 ■   -2-  -3     ^^ 

723  806   B76 

4  a     uf;   604  726   807 

4  .,4   4  56   562  669   724 
424   476   585 

5''5   642   795 


c  t  c  F  -  • :  y  c  '■ «  1  E 
:at'40ED  04  :e 


100185 
100187 


MAOKET   lANCASTEn 

NUMeER  or  BEDROOM^ 
O  1  2-  -3  4» 
595  685  799 
462  466  562  650  760 
364  438  538  632  709 
389  463  562 
547   626   776 


CrrECTIVE  D41E 
TRENDED  0«Tt 


100185 
100187 


(jtiMP'o  Of  pFF^onows 


^  te, 

a48   943 

«  . t,  ^^, 

6  '7 

M  '    fl  14 

«  ■  1  K  , « 

590 

7  t  1    760 

a  jc   ^  Tq 

603 

f^  .1  a  '^''-t'} 

eo7 

trfECTIVE 

0«'E 

10C185 

TRENDED  D»'F 

100181 

MAOCr '    SAM'A  ANA 

►JU*IBFO     Of     BFDPOQMS 

0                1                7  3                4  • 

ifKf,  9"s  I      >0Ti 

66  1       E,66       1';  9.14     KM  4 

533       626       719  8G?       914 
51S        644         742 
6'*2       804       944 

EffECIIVE    0«1E  ■•"X'185 

1PFN0ED    OAiE  "^    '8 


•WRKtT       S»N  niFGO 

^IliMWCD     nf      QFnon 


MARKET   El  CtJON 

NUMBER  or  BEDROOMS 


MARKET         SANTA     MADIA 
NIJMPFB    0'     fiFPPfWS 


MARKET    SAN  BEPNAPOINO 
NUMBEO  OF  9F0000WS 


•:, -Sijr  '  ;Pf   ■  •  =f 

-0 

4* 

-0- 

-  1  - 

2 

3. 

4» 

•0- 

' 

? 

1 

4  * 

0 

■  1 

2 

3     J> 

Vf  ■ »'"FD 

658 

'8  1 

864 

658 

78  1 

864 

f-  '  1 

7<52 

8-4 

598 

72  1   811 

SFM-  :>F '  5'"-»f  0  3r» 

' .  < 

t  -  1 

633 

717 

84  1 

526 

531 

633 

717 

84  1 

502 

5^  ■ 

K40 

7  30 

833 

466 

492 

587 

682   '95 

*4L  KUP 

4  .1 

JS8 

591 

693 

743 

428 

488 

591 

693 

743 

395 

4-1  - 

"^  18 

575 

633 

4  19 

4  /  1 

554 

559   729 

elevatop  :  4  ". 

4^'  1 

534 

644 

463 

534 

644 

417 

468 

539 

44  : 

49  I 

574 

f  lF  mATCP  5-  S ■  • 

-  -  4 

646 

791 

554 

646 

791 

560 

626 

740 

6f  1  T 

65  1 

780 

MA'A.f  aCTuOED  "'"'"f 

c  .•  C 

fCTIVE 

DATE 

100185 

EfrECTIVE 

DATE 

100185 

EFFECTIVE 

DA  TF 

1 

OOI85 

EFFE 

rrivE 

0«TE 

100185 

rgr 

NOED  0»tf 

100187 

TRENDED  04IE 

100187 

TOENOED  D4Tf 

1 

W187 

IPENOED  D»tE 

10018  7 

ff  Nl  «  OFF  IC 


STPVCUPF     T«rE 
OF  TArt,EO 

SE»»!     TE'l    "EO    »?»• 
•  Al"-,"- 

E  ^  f  <a'OP    J    J    '  ■  • 
f     CvATiP    5.     '  ■  ■ 
MA"4JFAC  TUCED     "Cl»f 


v<4B«=   ■         PMOENI* 

•HJM6ER    Of  OE'iPOOMS 

■  O          ■  1  -        -  .■"  '             1  ■ 

5  -K  t  16        '9' 

4  -f;       4-  ■        5  ■  '  5'",2       726 

)3"       >'->      ^J4  ^17      679 


J  a- 


5;t 


EFFECT IVE    0»TE 

lOENOfO  TAIF 


100185 

ir)0187 


M4RKET   C«S*  G0ANOC 

NilMRER   or  BEDROOMS 

O            I  -        -2-  -3            -!» 

50«  598      669 

340   389   474  508   622 

329   384   463  519   575 

357   4  13   485 


EFFECTIVE  D«TE 
TRENDED  D4IE 


100185 

100197 


MAOf  f  1 

1  AT 

T  Af  f 

rnj-efo   Of 

UFOBOOMS 

0-    1- 

■2- 

1      4. 

6  1»< 

lOB   789 

14   4f;f 

550 

615   698 

q  -   44^- 

54  1 

600   664 

,'1   4  '  1 

=-F.  ■ 

4  1   s  39 

T-^) 

EFFECTIVE    r«'F  100165 

TPf  NDFO    D«  '  f  if>0iB7 


injMpto  Of  pfconofj 

-0-                1                    7  1                  44 

401  5''3   <»65 

7.-8   381   455  54r   6?7 

3r-   363   44  1  520   575 
3-5   391   ^«,9 


EFFECT IVE  DATE 
'PE'IOFD  C47E 


100185 
ifX)i87 


Nt'MP  FC    31     p  e: 


MARKET         YUKa 

NUMBER  OF  8E0&UGMS 


'FC    O'     PtOOOOMS 


MARKET       DOL'CLAS 

NiiMPFP   or    FiEOroOMS 


^'PUC  '.,Cf  '  ■  ^E 

-0 

7 

1 

4  * 

0- 

-  1-   -2- 

■3 

-4« 

-0- 

1 

J 

J 

1 » 

-  0 

1 

2 

3     4-' 

OE'«C"EO 

57- 

6  36 

5:1; 

539 

638 

733 

"7  -0 

582 

■i^'-J 

50  J 

5-0   688 

=,EMi  OE  TACMf  0  P0« 

349 

403 

4T  ' 

568 

6^8 

37  1 

424   5I« 

6C1 

688 

378 

4  15 

497 

561 

633 

3€7 

406 

473 

5  36   64  7 

WAiKtjP 

3.78 

380 

486 

55  3 

5;  4 

357 

405   508 

567 

630 

360 

410 

4^3 

547 

6O0 

350 

400 

463 

5:2   613 

t . EVA  TOR  2  4  SI  > 

3".8 

409 

5  'S 

385 

ill   534 

386 

4  36 

513 

3 '6 

431 

489 

fLf.A'OP   S«   ST. 

=S  '9 

585 

'  4  J 

MASUf AC1URED  HOME 

EFFE 

CT  I  VE 

DA'F 

io<- 

'SS 

'  >  f  f 

'  I  1  »/t  0»if 

100185 

tFFECTIVf 

DATE 

1 

00  IBS 

EFFECTIVE 

DATE 

100185 

•SENCEO  OATE 

1  r«' 

10  • 

-OENOED  D«'F 

100187 

IPENOED  041  E 

1 

00187 

'RENOED  04'E 

10O187 

M4PKE'         NOGAlES 

NUMBER  OF  BEOBCOMS 


S7PUCTURE  T,PE 

-0- 

-  1 

■  : 

3 

-  4  * 

DE  fACHEO 

488 

5-3 

SF1.7 

SEMI  OeTACMED'RO* 

311 

370 

457 

534 

873 

•ALKUO 

290 

353 

44  ' 

5'8 

^  34 

ELEV4TUP  2^4  ST» 

3'3 

379 

467 

ELEVATOR  5-   51' 

MANC'FACTUBED  HOME 

EfFECTIvt  DATE 

TPFNDEO    OA't 


100'85 

1  oci  1 8  7 


0  F  G I  ON        O 

^/irciMfM'o    Of  r  ICE 
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STOUCIURE  TVPf 

Of  TAcmo 

SfMl    Of  I*(XEO/BOW 

W4LKUP 

fLtVAlOP  2-4  SI" 
ELEV«TOB  5»  SI> 
MANUrACTURED  MOMt 


STBOCTUSE  T»P€ 

OET«CHEO 

SEMI    0£I»CHfO/»OW 

K*CKUP 

ELEVdroo  2-A    SI» 

FiEv«roR  5»    srr 

M*NUf*CTU«EO   HONE 


REGION    10 
*rj<-H0B«GE   OrflCE 


SrnfOiji  ( 


•  no   Nt  w    ' 
r \n*nrr 


AUTl 


•liBKf  r 

NlrttREO 


•  ■:  CAMf  NIQ 


a%6 
359 

4  17 


427 
464 

6S0 


5&4 
538 
487 

^19 


3  a 

"198       f,fl 


6S0 


EFfECTIVE    D4If 
rWNOtO    0*Tf 


'00185 
1001S7 


MO»«EB    Of    BfOBOOWS 


-O- 

530 
406 

475 


5  35 
4  76 
535 


2 
633 
611 
54  S 
619 


3 

733 
7<0 
653 


••4« 

798 
7fl 
7  '• 


EEfECIItfE    0*Tf 


tOOiBS 
K)0I87 


4  ."•  1      a  -!  a 
37 1      i«  ■ 


■73  ■'.'''  6  29 
4  9?  -4^  607 
14  1        4  B*        gfyj 


f  f  'f '- '  I  ^f    [14  ■(  100185 

rofMnfi)  Dt '(  iooi«7 


•"ii-f  piX;EOvn.t£ 

l'<U«etW    Ot  SEOCOOMS 
•O-           I             ?  3  4> 

587  ^2fl       -71 

48^      4  04      t<;-i  (,jj      ,  ,.  , 

37C      442      504  <;(x       I  gj 
458      533      5TJ 


'MWBFR   OF  BE0RCO«>S 

•>-                        7  3            4« 

J'-'-        J;':,       '.Oo  b'lS       6I« 

J65      395      «70 


£FF£CTIvr  OAIf 
TBENOCO  OAtE 


•00I«5 
100187 


"  ■  '      '  !  -'E    OATF 
^aitCJlO    DATE 


100185 
100187 


SIROCTUOE  TYPE 

OETACMEO 

SEMr    OETACHEO/ROW 

HALKUR 

ElEVATOB   3-4    SI» 

ElEVATOU   5*    ST* 

•MAH'FACTtJREO    MO»«f 


sioucTuoe  iipf 

DET4CMED 

SfMI -O€T4CME0/P0W 

WALKUP 

ElEVATOR  3-4  ST» 

ELEVATOR  5»  S" 

MAfKJFACruRFO  HOME 


•»*(?«£  T   AMCMOBAOt 

(AMBER  OF  8£0«<»0"S 


639 
4  10 
431 
456 


644 
531 

556 


-  ?• 

750 

718 
619 
680 
705 


3- 
830 

783 

73? 


857 
8  09 
7S9 


EfFECTIVE  OAtt 
TRENDED  DATf 


•00185 
•00187 


MARKET   KENAJ  PfNjl»SUt*« 

mmeat  of  bcorooms 


447 

38  1 
48  I 

506 


584 
464 
58  1 

60F, 


-? 
873 

731 
535 

759 
7fl4 


•3 

1025 
858 
509 


-  4» 

1203 

102  1 

742 


EFFECTIVE  DAT( 
TREWED  DATE 


1  00  1  85 
100187 


««AOKET        r«IR«»*(KS 

l«JI«8»0    Of    RfiJlTJOKS 


51  J 
424 
528 
553 


632 
635 
633 
«i57 


? 
738 
■'09 
6B  1 
8  18 


FFffCTIVE    OATf 
t»f»<Ofn    DATE 


MARKET        <;|TKA 


876 
860 


100185 
lfV>1«T 


(■  <^J*  ^ 

.. 

'■)      1 

2 

-  J  • 

-  4. 

783 

891 

937 

22   627 

759 

849 

891 

'7    ^f  ■ 

fc-B'i 

■*?  ' 

857 

•  AM 

'  cf,in>»5 


456  55-  6i5  :*-j 

*3>  50e  591   678 

4«l  572  691 

506  597  7  FO 


753 


f f  <  f n  ! vr     DJTE 
f  Of  m;   I  '      "   #.  T  < 


100185 
TOOIBT 


£*f€CTtvt   OATE 
TPfAOfO   OAtt 


1O0185 
lOOIfT 


NUMBER    Of    BFOROO*^, 


O-  -  I 

30 1  407 

391  3S0 

»r>  489 

4«0  539 


6"T 
5  30 

669 

7   19 


7 
8  16 

5  9R 


f  f  f  tn  !  jf  DA  If 


'VjlS-i 


28508 
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S'^KfOULE      «         TilO 

KAPKtl     RENTS    FOO    NEW    CONS  TPtlCT  ION    AMP    SUR5TANIIAL    OF>:AB  IL  I  T  A  T  1  OH 

'   1  ►JtL 

JOINT.    HOUSING    FINANCE    ANO    DEVFLOrMENT    AGFNriCS 

rPOfiKAWS  ; 

Of"I0fj       0 

POOTLiNn    cr  c I'f 

MACKEt       PORTLAND 

MARKET       BEND 

•MRKFT       COOS 

RA* 

MARKET       MEOFOUn 

•*j«<P.FO    Of 

PfrjooCUS 

NUMBER    OF 

BtOROOMS 

NUMers  OF 

BFCIOOOMS 

NijMP.EO   cr 

BFUR00M5 

STI?!j<-T.jBE     ''^f 

■2 

3             4» 

0-           t             2- 

3            4» 

■0       -  1  -        2 

.  T               4* 

-0           1  -         2  - 

3-        -4. 

DC  r«CHfD 

466 

575       «24 

356 

457       510 

T-r, 

4  16        4C3 

4r.r, 

47J         501 

sem  -DE  t»CH€o.'Bcw 

2-J«        355       422 

513     5r.2 

266      278       322 

395      443 

?43       2Tj        ;:4 

306       440 

J~P         31Q         37-1 

4  25       502 

fltLKUP 

?T;       3S2       4nfl 

4 "  '        548 

202       261       302 

373      413 

?i6       26  2       3'3 

3  S  2       4  2  <t 

255       305        J49 

400        44 1 

ELEV»TOO    2    1    S'' 

:^^       35  5       4 >" 

115      2R0      320 

.-.""      :-=,     3;f< 

j'.O       31H       3t,o 

ELCVATOO    $•     ST- 

359       A? 5       5= 

MiNUf  »CTUO<^D     ►^■Xf 

err ECT  t  vE     D« ■ 

"X'  '  «  5 

f  c  t  F  ■  I :  V  f   D  4 1 E 

10O185 

EFFfCTlvF     041E 

(ornBS 

FFFECT 1 VE    UAIE 

10O1S5 

lOfkClED    DA-f 

'  X^  '  P  7 

'OFMOEO    DATE 

IOOT97 

'OFNOED    DA  n 

t^tOiRT 

TPFNOED    OaTE 

^00167 

•AOKfT       ONTAPIC 

MARKET       WEST 

SAIEM 

MAPKET       PFNOLETON 

MARKFl        BOI'.E 

MjUt-FO     Ot 

ef ooco"^ 

NUMBER    Of 

BEDROOMS 

WOMPEO     OF 

F,f  npnoMS 

Nu«4eEP  OF 

BEDROOMS 

STOUC'UO*^      ''OE 

A                  ,   -              J 

3         4. 

-0-           1-          2- 

-3-        ■*' 

0  -        ■  <           -  2 

3               4. 

0              1             2- 

3-          4« 

DETACHED 

3-1 

444       4  96 

375 

463      514 

4.X3 

4C3       520 

443 

552       093 

SE«»1  -OE'iCHCD'BO* 

2?5       2-"        33' 

4:*       451 

217       286       346 

4  15      470 

36'       3'34       368 

412       462 

300       334       366 

475      527 

W»LKUP 

208       25  3       32' 

4'->a       439 

199       250      303 

396       437 

:?9       ;S1        340 

390       432 

267       317       360 

453       494 

ELEv*TOP    2    4     5'' 

J'9       265       334 

2 '2       263       320 

."■42       393       ?6i 

297       J27       373 

ELEVirOO    *•     ST' 

393       360       444 

360      427       489 

■AMUf »CTUOED    MCMC 

EFftCTIVE    D4'( 

'  X)  1  »  5 

FFFFC'IVf      fJ-f 

•  ,-f   ■!)<;, 

EFFECTIVE     DATE 

100185 

EFFECTIVE     DATE 

100185 

TBFNOED    OATf 

'  0<?  "^  T 

'OFtJOfn      Oi-f 

'W97 

'PF^IOFD    DATE 

1  '.vot  8  3 

TPf»IOED   DATE 

100187 

WiPXFT         ELIGENE 

MASK  £  '         1  n  4  ►« 

•'  4 1  i_  <; 

MAPKET       MCCALL 

MARKET       POCATELLO 

NU«eEB    Of 

BED»t3<3<*5 

NUOWEB     OF 

RFCIO'^0"' 

NUMBER    OF 

BE0O0O««S 

NUMBER    OF 

BEDROOMS 

STOUC'liBE     T,Df 

0-        -  1  -        -2  ^ 

3             4. 

-0-        '         ; 

1                ,1  . 

0          ■  <  -          7 

-3            4- 

0-        -1-        -2 

3-        -4« 

OETACMfO 

3T? 

4T2       526 

■1  •<  1 

1-5         4  '» 

3'  1 

447         483 

388 

487       522 

SEMI-DETACHED    OOK 

227       260       n* 

4?f        469 

2  44      :4^     : -i " 

■;i4  ^      3^'" 

3<^fl       252       329 

397       432 

249       268       367 

443       489 

•ALKUP 

208       2'>3       3 '8 

1  '  !         443 

I8J       23  1       21% 

33j       375 

in4       232       3M 

368       4  12 

201       351      333 

402       433 

ELEVATOP    3    «     5T« 

32'        26a       3  36 

'05       345       335 

216       262       357 

ELEVATOO    5.     5T» 

tWNUFACTUOCO    HOME 

E^fECTlvE    DITE 

'O0if5 

Ff 'FCTIVE    OATt 

100185 

fFFfcnvE    DATE 

100185 

EFFECTIVE    DATE 

1001W5 

TBENOEO    OA'E 

1  fXl  1  fl  ^ 

'  =  "eFO  OATf 

100187 

'PENOED    DA1E 

10O187 

TRENDED    DATE 

100187 

MAPKCT        T.IN 

'ALLS 

»AP«fT         LF»l'i 

TON 

MARK F I       COEUR 

O-AIEN 

mjmeta   of 

BEOBOOWS 

NtjMeca  OF 

BEWOOMS 

NUMfiFP     OF 

BEDROOMS 

STDUCTUOE     TfPE 

0-           '           -  J 

3             4. 

-0-1          2 

3             4. 

-0-          1            2 

3             4. 

DETACHED 

363 

493       530 

■•  14 

J ;  5      4  ^  T 

3T3 

46  2       509 

SE"I -DETACHED '00« 

243       25T        32> 

391       426 

?  4  B      :'■■]      1 '  1 

)  '  3       «  •  '> 

750       260       337 

394       434 

iALKUP 

203       245       310 

36  7       4QA 

!9:       2J6       233 

J5T       393 

33  3       7  38       29B 

374       407 

ELEVATOO     2     4     ST. 

2'9       264        335 

229      265      30« 

344       353       3'6 

ELEVATOO     S.      S! . 

*"AMJF  AC  TUOf  D     HCMf 

EFf f  ■    ' ;  /E     5«  •£ 

>r>Cj  ^fit 

EFFECTIVE    DATE 

100185 

EFrFCTIvE     L'"F 

ii>i'85 

•ofkif'tc  d*;e 

100  187 

TRENDED   DATE 

100187 

lOFMOFO    PAIS 

100187 

SEATTLE    »EOIO»«AI.    OFFICE 


STBUCTlrt»E     T»PE 

OCT ACHED 

SEMI -0€TACMeD/»O« 

■ALKUP 

ElEVATO*  J-4  STT 

ELEVATO«  5«  ST* 

MANUf ACTUSED  HOME 


STBUCTUBE  TTPE 

OCTACMCO 

SEMI-OETACHCD/ROW 

»ALKUP 

ELEVATOa  2-4  STT 

ELEVATOO  5»  ST* 

■AMUf  ACTUSED  HOME 


MARKET 

SEATTLE 

MABKE  t 

BELL 

NGHAM 

MARKET       Ot-yHPIA 

NUMBER    OF 

BEDROOMS 

NUMBS  B    Of 

8C0HOOMS 

NUMBER    Of 

BE0A00N5 

-0-           1- 

■2 

3 

4» 

0 

1 

J 

3 

4» 

0          -1-        -2- 

•3-       -4» 

58  7 

653 

7  36 

44  1 

558 

603 

43« 

5K)      K)* 

329      404 

494 

586 

679 

287 

321 

397 

489 

539 

333       34  1       367 

460      546 

32  1       1*9 

489 

55« 

57  1 

245 

313 

387 

472 

525 

346       314       363 

435      519 

359       4  29 

5  30 

362 

330 

4  04 

363       33  1       403 

402      501 

5«« 

392 

464 

5'3 

39  1       463       557 

EFFECTIVE 

DATE          100185 
ATE                 tOOUT 

SPOKANE 

EF  FECT I VE 

DA  IE           'OC 

ATE                    ICK. 

KENNEKICK 

185 

EFFECTIVE    DATE 
TRENDED    OATI 

100185 

'HENOEO    0 

TSEieeD  0 

100187 

MARKET 

■ABKE  T 

NUMBER    OF 

8E0OOOM5 

NUMBER    OF 

8EDP00«rS 

-0          -1 

2- 

-3- 

4« 

0 

1 

2 

3 

4  • 

44  1 

54  7 

«43 

387 

458 

560 

369       311 

388 

477 

5«i 

267 

374 

309 

388 

476 

23«       289 

357 

443 

502 

234 

36  1 

304 

36  1 

446 

253       323 

373 

3'« 

30  T 

380 

391       44  2 

538 

336 

38  ' 

4«2 

EFFECTIVE 

DATE 

100185 

f  ■  f  f 

C  T  1  v£ 

OATf 

IOC 

185 

TRENDED    DATE 

100187 

latHDfO    OAi| 

1CX> 

187 

■UOKET   VAKIIU 

NUteCR  OE  BfD«OOM$ 
-0-  -»-  -2-  -3-  -** 
4  19  B2S  606 
378  320  395  477  564 
230  299  39«  492  522 
248  321  372 
383   450   553 


EFFECTIVE  DATE 
TMENDEO  DATE 


itxiies 

100187 


If  R  Doc.  d6-r684  Filed  8-6-86,  8,45  dm| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 
Problein$  with  8ubfcriptioo« 

Subscriptions  (Fedefat  agencies) 
■«ngle  copief,  bide  Copies  of  PR 
■Magnetic  tapes  of  FR,  CFR  volumes 

Pubiie  taws-(Stip^  laws) 

PUBUCATtONS  AND  SERVICES 

OaHy  rXfrt  R*gMw 

^»nffral  infonnaHoo.  index,  and- -finding  aids 

Public  tnspeetion  desk  -  •  »—  ■- 

Correctlohs 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Ftderat  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

PresMsntiai  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Ottier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


20^783-3238 
27»<a054 
S23-S240 
783-3238 
275-1184 
27S-3030 


S23<-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 
523-4534 

523-5229 
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CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  o1  each  month,  the  OHice  of  the  Federal  Register 
publishes  separately  a  List  o(  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3cm 

5514 27515 

5515 28218 

^  ■   ...    ..     ^   . 
AORMvesiiaiivs  orosri. 

Memorandums; 

July  31,  1986 27811 

August  1,  1986 28219 


5  CFR 

1201 


28321 


7CFR 

51 27813 

272 28196 

273 28196 

908 27816 

910 28059 

911 27517 

918 _.- 27518 

1427 28321 

1930 27636 

1944 .....27638 

1951 27636 

1966 27636 

Praoo^Ml  ftuhiB- 

447 27862 

1065 27553 

1079 :.  27554 

1138 27866 

1 137 27554 

1 139... 27555 

8CFR 

238 28060 

PropoMd  RuImi: 

214 27867 

248 27867 


9CFR 

PropOMd  Rul#K 

92 


27871 


10  CFR 

50 27817.28044 

73 27817.27822 

110 27825 

PfopoMd  RutM: 

50 27872 

11  CFR 


100 „ 28154 

106 28154 

9001 281 54 

9002 281 54 

9003 28154 

9004 28154 

9005 28154 

9006. „ 28154 

9007 28154 


9012. 

28154 

9031 

28154 

9032..  .. 

28154 

9033 

28154 

9034 

28154 

9035 

9036 

— 

.28154 
28154 

9037 

28154 

9038 

28154 

9039 

.28154 

12  CFR 

207 

220 _ 

— 

-.27518 
..27518 

221 

.27518 

224 „. 

27518 

303 _ 

,  27826 

501 

.28221 

522 „ 



.28221 

523 

.28221 

741 

27522 

Prop099Q  Rulstt' 
226 

.28245 

13  CFR 

310 



..27828 

14  CFR 

25 

.28322 

39 

.27523-; 

27527. 
27833, 
.28322 
27835. 
28.VS 

27828- 

27830.  27832. 
28066 

71 27833- 

28061- 
1.28323 

28067. 

97 _. 

.,28326 
28326 

121 



-.28322 

1204 

.27528 

Ch.  1 

.28386 

1 „^. 

..28095 

36 

27556 

39 

71 

73 _. 

..27667, 

27874,  28386 
..28388-28390 

28095 

75 

.28096 

16  CFR 

423 

..28222 

17  CFR 

1 

5 

16 

PropOttMJ  RutMc 

240 


...283?8 


27529 

..„.  27529 
„...  27529 
275?9 


.28096 


18  CFR 

37 „ 

154 

157 


27835 

.27529  28331 
27529,  28331 
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270 27529,28331 

271 27529,  28068,  28331 

284 27529.28331 

Prapo9#d  Rules: 

271 28102 

19CFR 

6 -.27836 

101 28070 

PropoMtf  RmIm: 

1 13 Z7VTS 

141 _ 26390 

21  CFR 

74 28331,  28346 

81 28331,  28346,  28363 

82 28331,  28346 

193 28223 

33t 27762 

332. 27762 

357 _ _...  27756 

369.— 27756 

436l_ 2753t 

440 „ 2753 1 

442 27531 

561 _ 28223 


22  CFR 


RuiM: 


28391 


23CR» 

635 


.27532 


35 _..  27793 

200 28247 

510 27793 

511 27793 

570 „ 27793 

590 27793 

2«CHt 

20 28365 

25 28365 

6QC. _  28365 

27  CFR 

19 - 28071 

250...- 2W71 

270 2807» 

275 2BQ7« 

290 - 28078 

296 „ 20970 

298 ffl078 

270 28106 

275 28106 

290 attoe 

296 _- 26106 

296 28106 

26  CFR 

1962 27534 

1 960 26370 


2603..- 

30  CFR 

Proposed  Rui««: 

774 

910 

912 

921 -.-^ 

922 

933 _ -... 

937 

93fl-_ _ - 

941 

947 

950 


28379 


27558 

27569 

-.-27559 

77559 

27559 

27569 

..  _  27556 
..  -.  27559 

27558 

27559 

27580 


6622.. 


.28229 


32  CFR 

90 

706 


28002 

27535,27536 


33  CFR 

117 

140 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  txxjks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

1  CFR  Part  3 

Federal  Register  SulMcription  Rate 

Correction 

In  FR  Doc.  86-16958  appearing  on 
page  27017  in  the  issue  of  Tuesday.  July 
29, 1988,  make  the  following  correction: 

In  the  second  column,  in  the  second 
line,  "is  a  major  rule"  should  read  "is 
not  a  major  rule". 

BILLMQ  CODE  1S0»-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 
[Valencia  Orang*  Regulation  375] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  CaHfomia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  Regulation  375  establishes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  8-14, 
1986.  The  regulation  is  needed  to 
balance  the  supply  of  fresh  Valencia 
oranges  with  market  demand  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECnVE  DATE  Regulation  375 
(5  908.675)  is  effective  for  the  period 
August  8-14. 1986. 

FOR  FURTHER  mFORMATION  CONTACT 
Ronald  L  Cioffi.  Chief.  Marketing  Order 
Adminisb-ation  Branch,  F&V.  AMS. 
USDA.  Washington,  DC  20250, 
telephone:  202/447-5697. 


SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  pari  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1985-8a  The 
committee  met  publicly  on  August  5. 
1986,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  Valencia  oranges  is  slow. 
It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 


the  declared  policy  of  the  act,  Intt-rested 
persons  were  given  opportunity  to 
submit  information  and  views  or;  the 
regulation  at  an  open  meeting,  Ti„i 
effectuate  the  declared  pohcy  of  the  act. 
It  IS  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges,  Valencias. 

PART  908— (AMENDED) 

1.  The  authority  citation  foi  7  CFR 
Part  908  continues  to  read: 

Autiiority;  (Sees.  1-19,  48  Stat  31   as 
am,encled;  7  U.S.C.  601-674). 

2.  Section  908.675  is  added  to  rpHii  hs 
follows: 

§  90S.675     Valencia  Orang«  ReQulation  375. 

The  quantities  of  Valencia  orangf's 
grown  in  Cahfomia  and  Arizona  which 
may  be  handled  dunng  the  period 
August  8, 1986,  through  August  14  1986, 
are  established  as  follows; 

(a)  District  1;  368.000  cartons; 

(b)  District  2:  432,000  cartons; 

(c)  District  3:  Unlimited  cartons 

Dated:  August  6.  1986 
Joseph  A.  Gribbin, 

Director,  Fruit  and  Vegetable  Division, 
Agncultural  Marketing  Sen-ice. 
[FR  Doc.  86-18010  Filed  8-"-86:  8:45  am) 
BIUJ»K!  CODE  3410-OJ-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  012CE,  Special  Corximont  No. 
23-ACE-11) 

Special  Conditions;  Beech  Mode!  2000 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Special  Conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Beech  Model 
2(X)0  series  airplanes.  The  airplane  will 
have  novel  and  unusual  (ics:^';  features 
when  compared  to  the  st.itc  of 
technology  envisaged  in  ihe 
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airworthiness  standards  of  14  CFR  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR).  These  novel  and  unusual  design 
features  include  the  use  of  advanced 
composite  materials  for  primary  flight 
structure,  an  electronic  flight  instrument 
system,  the  location  of  the  propellers, 
the  aerodynamic  configuration,  and  an 
outward-opening,  main  entry  door  in  the 
pressurized  cabin  for  which  the 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
These  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  estabUshed  in  the  regulations 
applicable  to  the  Beech  Model  2000 
airplane. 

EFFECTIVE  DATE:  September  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Bobby  W.  Sexton.  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110).  Aircraft  Certification  Division. 
Central  Region.  Federal  Aviation 
Administration.  Room  1656.  601  East 
12th  Street.  Federal  Office  Building. 
Kansas  City,  Missouri  64106;  telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1,  1984.  Beech  Aircraft 
Corporation.  P.O.  Box  85,  Wichita. 
Kansas  67201.  made  application  to  the 
FAA  for  a  type  certificate  for  the  Beech 
Model  2000  airplane.  The  proposed  type 
design  of  the  Beech  Model  2000  airplane 
contains  a  number  of  novel  or  unusual 
design  features  not  envisioned  by  the 
applicable  Part  23  airworthiness 
standards. 

Special  conditions  are  issued,  and 
amended  as  necessary,  as  part  of  the 
type  certification  basis  when  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions  are  issued  in  accordance 
with  S  11.49,  after  public  notice  as 
required  by  5  J  11.28  and  11.29(b), 
effective  October  14. 1980.  and  will 
become  part  of  the  type  certification 
basis  as  provided  by  S  21.17(a)(2). 

A  Notice  of  Proposed  Special 
Conditions  (NPRM)  Notice  No.  23-ACE- 
11,  was  published  in  the  Federal 
Register  on  April  8, 1986  (51  FR  11933). 
As  fli  result  of  a  petition  from  the  Air 
Line  Pilots  Association  (ALPA) 
requesting  an  extension  of  the  comment 
period  on  that  notice,  a  Notice  of 
Extension  of  Comment  Period  was 
published  in  the  Federal  Register  on 
May  12. 1986  (51  FR  17362). 


Notice  No.  23-ACE-ll  identified 
several  design  features  which  the  FAA 
has  found  to  be  novel  or  unusual. 

The  main  wing  incorporates 
aerodynamic  control  surfaces  which 
function  as  ailerons  for  lateral  control. 
Additionally,  these  same  control 
surfaces  are  designed  to  also  function  as 
a  part  of  the  longitudinal  (pitch)  control 
system.  Movement  of  the  control  wheel 
in  the  longitudinal  axis  causes 
defiections  of  the  forward  wing  control 
surfaces  and  the  main  wing  control 
surfaces  simultaneously.  The 
transmitting  links  connected  to  the  main 
wing  control  surfaces  are  directed 
through  a  mixer  box  which  allows  both 
lateral  and  longitudinal  control  inputs  to 
the  same  control  surface.  A  failure  of  a 
single  transmitting  link  could  affect  both 
the  longitudinal  and  lateral  primary 
control  systems.  A  single  failure  which 
would  affect  both  longitudinal  and 
lateral  control  could  pose  a  significant 
problem  to  flight  path  control. 

The  Beech  Model  2000  will  be 
operated  at  high  altitudes  where  stall- 
mach  buffet  encounters  are  hkely  to 
occur  and  the  proposed  operating 
envelope  includes  areas  in  which  Mach 
effects  may  be  significant.  The 
anticipated  low  drag  of  the  airplane, 
coupled  with  the  unusual  design 
features  associated  with  the  forward 
areodynamic  surface  and  the  proposed 
operating  envelope,  may  degrade  the 
ability  of  the  flight  crew  to  promptly 
recover  from  inadvertent  excursions 
beyond  maximum  operating  speeds. 
Beech  has  selected  airfoil  designs 
having  airfoil  pressure  gradient 
characteristics  and  smooth  areodynamic 
surfaces  which  may  be  capable  of 
supporting  natural  laminar  flow. 
Changes  in  flying  qualities  and 
performance  may  occur  due  to  the  loss 
of  natural  lammar  flow  caused  by  rain, 
insects,  ice,  or  other  contamination 
adhering  to  aerodynamic  surfaces. 

The  airframe  is  made  of  advanced 
composite  material  and  is  assembled  by 
the  extensive  use  of  bonding.  This 
material  and  its  assembly  is  completely 
different  from  the  typical  semi- 
monicoque  aluminum  airframes  that 
have  been  predominant  since  the  early 
1940'9.  Composite  materials  of  the  type 
used  on  the  Beech  Model  2000  are 
generally  not  susceptible  to  initiation  of 
fatigue  cracks  by  the  application  of 
repetitive  loads,  but  are  susceptible  to 
damage  in  the  form  of  cracks,  breaks, 
and  delaminations  from  intrinsic  and 
discrete  sources  growing  under 
application  of  repetitive  loads. 

The  Beech  Model  2000  has  composite 
material  outboard  fins  acting  as  vertical 
stabilizers,  mounted  via  metal  fittings,  at 
the  tips  of  the  composite  material  wings. 


The  design  also  includes  a  forward 
lifting  surface  (forward  wing)  in  lieu  of  a 
horizontal  tail.  This  surface  shares 
lifting  loads  which  would  be  carried 
only  by  the  wing  in  a  conventional 
design. 

The  fuselage  design  incorporates 
outward-opening  doors  in  the  pressure 
cabin.  If  this  type  of  door  is  not  properly 
closed  and  locked,  or  if  a  failure  in  the 
door  or  its  locking  mechanism  occurs, 
the  pressure  in  the  cabin  can  blow  the 
door  open  resulting  in  explosive 
decompression  of  the  cabin  and  possible 
injury  to  its  occupants. 

To  maintain  desired  flying  qualities 
with  main  wing  flaps  extended  or 
retracted,  the  forward  wing  sweeps  fore 
and  aft  as  the  main  wing  flaps  are 
extended  or  retracted.  The  airplane 
pitching  moments  are  balanced  by  the 
synchronized  motions  of  these  sets  of 
aerodynamic  surfaces.  If 
synchronization  is  not  maintained,  flight 
characteristics  and  control  may  be 
degraded. 

The  mechanisms  operating  the  main 
wing  flaps  and  the  forward  wing  sweep 
are  not  mechanically  interconnected. 
Each  is  activated  independently  by 
electric  motors  and  non-synchronization 
is  detected  by  electric  monitors.  These 
monitors  are  designed  to  detect 
unsynchronized  conditions  and  stop  the 
extension  or  retraction  cycle  at 
whatever  position  exists  when  the  lack 
of  synchronization  is  detected. 

The  airplane  has  rear-mounted  pusher 
propellers  which  may  be  susceptible  to 
contact  with  the  runway  surface  at  the 
maximum  pitch  attitude  attainable 
during  takeoffs  and  landmgs.  Passenger 
and  ground  personnel  may  be  less 
aware  of  the  proximity  of  the  propeller 
blades. 

Because  of  the  aft  propeller  location, 
ice  shed  from  the  wing  leading  edges, 
engine  air  inlet  duct  inertial  separator, 
and  other  parts  of  the  airplane  may 
impact  the  propeller  blades.  Impact  of 
shed  ice  fragments  may  have  an  adverse 
effect  on  the  strength  and  fatigue 
characteristics  of  the  propeller. 

Additionally,  because  the  propeller  is 
located  aft  of  the  engine,  if  engine 
exhaust  gases  are  discharged  into  the 
propeller  disc,  exhaust  gases  may 
adversely  affect  the  strength  and  fatigue 
characteristics  of  the  propeller  material. 

Small  airplanes  have  typically  been 
unpressurized  where  smoke  or  toxic 
fumes  could  be  evacuated  by  opening 
windows  or,  if  pressurized,  have  had 
maximum  operating  altitudes  such  that 
the  airplane  could  be  readily 
depressurized  to  evacuate  smoke  or 
toxic  fumes  without  creating  an  unsafe 
condition.  The  Beech  Model  2000  will 
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not  have  inherent  smoke  evacuation 
provisions  because  of  higher  differential 
pressures  and  longer  times  needed  to 
depressurize  and  ventilate  the  cockpit 
because  of  the  need  for  immediate 
supplemental  oxygen  at  the  maximum 
operating  altitudes. 

Beech  has  selected  Cathode  Ray-Tube 
(CRT)  Electronic  Display  units  for  an 
integrated  engine  parameter  display, 
crew  alerting  function,  and  for  other 
cockpit  instrument  displays.  Beech  is 
proposing  two  cockpit  instrument  panel 
configurations.  The  Engine  Indicating 
and  Crew  Alerting  Systran  (EICAS)  is 
proposed  to  be  standard  on  both 
configurations.  The  ncmsymmetrical 
cockpit  instnunent  panel  configuration 
would  feature  one  Electronic  Flight 
Instrument  System  (EFIS)  on  the  left 
instrument  panel,  the  standard  EICAS  in 
the  center,  and  back-up  conventional 
attitude,  airspeed,  and  altimeter 
instruments  on  the  right  side  of  the 
instnunent  panel.  The  optional 
symmetrical  instrument  panel 
configuration  would  feature  two  EFIS 
(one  on  each  side),  the  standard  EICAS 
in  the  center,  and  back-up,  two-inch 
conventional  third  attitude,  airspeed, 
and  altimeter  instruments.  Included  in 
both  the  symmetrical  and 
nonsymmetrical  configurations  would  be 
two  Radio  Tuning  Units  (RTU). 
Proposed  for  future  inclusion  in  the 
airplane  design  is  a  Flight  Management 
System  (FMS).  In  addition,  autopilot  and 
yaw  damper  systems  are  proposed  for 
the  Beech  Model  2000  airplane.  The 
engine  parameter  displays  and  crew 
alerting  functions  are  proposed  to  be 
integrated  into  a  single  CRT  display. 
It  is  proposed  that  in  the  event  of  a 
failure  of  the  EICAS  display  CRT.  the 
crew  may  display  the  entire  EICAS 
information  on  another  CRT,  the  Multi- 
function Display  (MFD)  CRT.  The  crew 
would  have  discretionary  control  over 
the  MFD,  and  may  choose  to  display 
parameters  other  than  the  EICAS 
information. 

In  the  EICAS,  the  Interstage  Turbine 
Temperature  [TTT)  and  torque  displays 
for  each  engine  are  proposed  to  be 
combined  into  a  single  circidar  analog 
display  having  two  pointers.  The  ITT, 
torque,  Nl,  and  propeller  RPM  displays 
provide  both  analog  scales  for  trend 
monitoring,  and  digital  read-outs  for 
discrete  values.  The  digital  read-outs  for 
each  parameter  match  the  color  of  the 
corresponding  pointer  on  the  analog 
display. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  differently  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatiu^s  of 


ambient  illumination  will  also  affect  the 
perceived  colors. 

Normal  operating,  takeoff,  and 
precautionary  range  markings,  required 
by  S  23.1549  (b)  and  (c),  are  not 
considered  practical  on  CRT  displays. 
As  proposed,  the  ITT  displays  are  not 
marked  with  ^en  arcs  to  define  the 
normal  operating  ranges  as  required  by 
S  23.1549(b)  and  the  takeoff  and 
precautionary  ranges  are  not  marked 
with  yellow  as  required  by  §  23.1459(c). 
The  torque  displays  are  not  marked  with 
green  arcs  to  define  the  normal 
operating  range  as  required  by 
§  23.1549(b).  and  the  takeoff  and 
precautionary  ranges  are  not  marked 
with  yellow  arcs  as  required  by 
S  23.1549(c).  The  Nl  display  features  a 
variable  caution  scale  that  defines  the 
range  of  gas  compressor  speeds  which  is 
not  adequate  to  maintain  the  anti-ice 
capability  of  the  inlet  lip  of  the  engine. 

Special  conditions  are  necessary 
because  the  airworthiness  standards  of 
Part  23  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
novel  and  unusual  design  features  of  the 
Beech  Model  2000  airplane. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Beech  Model  2000  airplane  is  as  follows: 
Part  23.  effective  February  1, 1965.  as 
amended  by  amendments  23-1  through 
23-28  and  §S  23.2  and  23.785  as 
amended  by  amendment  23-32,  effective 
December  12, 1985;  Special  Federal 
Aviation  Regulations  (SFAR)  No.  27, 
effective  February  1, 1974,  as  amended 
by  amendments  27-1  through  27-4;  Part 
36,  effective  December  1, 1969,  as 
amended  by  amendments  36-1  through 
the  amendment  effective  on  the  date  of 
type  certification;  exemptions,  if  any; 
and  the  special  conditions  amendment 
adopted  bylhis  rulemaking  action. 

Discussion  of  Comments 

There  were  seven  sets  of  comments 
received  by  the  FAA  in  response  to 
Notice  No.  23-ACE-ll.  Comments  were 
received  fitim  the  Air  Line  Pilots 
Association,  Beech  Aircraft  Corporation, 
Cessna  Aircraft  Company,  the  Civil 
Aviation  Authority  of  Great  Britain,  the 
Department  of  Aviation  of  Australia,  the 
General  Aviation  Manufacturers 
Association,  and  the  Fairchild  Aircraft 
Corporation. 

Several  comments  did  not  address 
specific  proposed  special  conditions  but 
were  of  a  general  nature.  These 
comments  are  addressed  first  and 
comments  directed  toward  specific 
proposed  special  conditions  follow. 

One  commenter  contends  that  many 
of  the  proposed  regulations  are 
precedent  setting,  are  unnecessary,  and 


place  a  severe  and  unnecessary 
economic  burden  upon  both  the 
manufacturer  and  user  of  small 
airplanes.  This  unnecessary,  additional 
burden  makes  it  extremely  difficult  for 
the  U.S.  aviation  manufacturers  to 
maintain  competitive  leadership  in  an 
international  arena  of  competition.  The 
governmental  partnership  of  the  foreign 
competitor  allows  him  to  develop  a 
competitive  airplane  without  assuming 
the  entire  cost  of  these  additional 
burdens,  whereas  100  percent  of  the 
expense  must  be  borne  by  the  U.S. 
aviation  manufacturers.  This 
unnecessary,  economic  additional 
burden  will  require  more  complex 
airplane  systems  that  will  dictate 
expanded  master  minimum  equipmf  nl 
list  requirements  for  dispatch,  thereby 
increasing  the  probability  of  preventing 
attainment  of  the  airplane's  full 
potential  utility. 

Finally,  the  commenter  states  that 
these  more  complex  systems  will  also 
create  unnecessary,  additional  operating 
costs  in  maintenance  to  the  users  of 
small  airplanes  over  and  above  that  uf 
present  Part  23  airplanes. 

The  FAA  disagrees  that  these  spt'ciai 
conditions  are  unnecessary  but  dot'.', 
agree  that  they  are  precedent  setting  to 
the  extent  that  the  Beech  .Model  ZOOO 
airplane  is  precedent  setting  to  the 
aviation  industry  These  special 
conditions  do  not  require  more  complex 
systems.  They  are  necessary  to  address 
the  more  complex  novel  or  unusual 
design  features  of  the  Beech  Model  2000 
airplane  and  are  essential  to  assure  a 
level  of  safety  for  those  design  feaiures 
equivalent  to  that  envisioned  b>  Part  23 
for  less  complex  designs. 

Discussion  of  the  financial 
involvement  of  foreign  governments  in 
the  development  of  airplanes  is  not 
considered  in  the  promulgation  of 
Federal  Aviation  Regulations.  However. 
for  U.S.  certification,  the  F.AA  is 
obligated  to  promulgate  similar 
requirements  for  similar  design  features, 
notwithstanding  whether  the  airplane  is 
domestic  or  foreign. 

It  18  not  clear  to  the  F,\A  how  the 
economic  issues  cited  by  the  commenter 
relate  to  the  complexity  of  the  airplane. 
The  commenter  did  not  provide 
sufficient  information  for  the  FAA  to 
properly  address  the  commenter's 
contention. 

That  commenter  further  contends  that 
the  FAA  has  attempted  to  change  some 
of  the  Airworthiness  Regulations 
through  the  normal  rulemaking  process 
without  success  That  commenter 
further  contends  that  the  FAA  is  seizing 
this  opportunity  to  circumvent  the 
normal  process  for  changing  rules  by 
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imposing  these  regiilations  as  special 
conditions  upon  the  Beech  Model  2000. 
because,  in  the  FAA's  view,  present 
regulations  are  insufficient.  That 
commenter  does  not  agree  that  present 
regulations  are  insufficient,  and 
contends  that  application  of  these 
special  conditions  to  augment  perceived 
deficiencies  is  then  in  effect,  specific 
rulemaking  to  set  the  stage  for 
application  of  special  conditions  as 
rules  to  be  applied  generally.  Therefore, 
the  commenter  contends  that  changes  of 
this  magnitude  should  follow  normal 
rulemaking  channels  and  is  totally 
inappropriate  for  inclusion  in  these 
special  conditions. 

Another  commenter  contends  that  the 
proposed  special  conditions  appear  to 
indulge  subjective  opinions  of  what 
some  personnel  wish  regulations  to  be. 
rather  than  special  conditions 
constrained  by  the  boundaries  specified 
in  §  21.16. 

The  FAA  disagrees  that  the  intent  of 
these  special  conditions  is  to  circumvent 
the  normal  process  for  changing  rules. 
These  special  conditions  address  the 
novel  or  unusual  conditions  described  in 
Notice  23-ACE-ll  for  the  Beech  Model 
2000  airplane  for  which  Pari  23  does  not 
contain  adequate  or  appropriate  safety 
standards  and  are.  therefore,  within  the 
boundaries  of  S  21.16.  When  the  FAA 
determines  that,  as  a  result  of  changes 
in  the  aviation  industry,  a  need  exists  to 
amend  Part  23  to  include  requirements 
which  address  such  design  features, 
changes  will  be  proposed  using 
appropriate  rulemaking  procedures. 
One  commenter  urges  the  FAA  to 
expedite  updating  the  rules  themselves 
because  the  continued  technique  of  the 
FAA  setting  forth  design  conditi4*is  on 
an  ad  hoc  basis  for  each  new  design  is 
not  consistent  with  the  avowed  purpose 
and  mission  of  FAA. 

The  FAA  disagrees.  When  a  design 
consists  of  novel  or  unusual  design 
features  and  the  Administrator  finds 
that  the  airworthiness  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  those  design  features, 
special  conditions  are  appropriate  and 
are  within  the  boundaries  of  §  21.16. 
Promulgating  rules,  even  if  quickly 
accomplished,  would  not  apply  to  the 
design  in  question  because  of  the 
provisions  of  5  21.17. 

Two  commenters  identify  specific 
requirements  and  question  why  they 
were  omitted  from  the  special 
conditions.  These  commenters  contend 
that  additional  requirements  should  be 
imposed  for 

1.  Windshield  bird-strike  tests,  similar 
to  $  25.775(b). 


2.  Quick-donning  oxygen  equipment 
for  the  crew,  similar  to  § 25.1447(c)(2). 
and 

3.  Bird-strike  requirements  for  the 
forward  wing. 

In  the  case  of  both  the  windshield 
bird-strike  test  and  the  quick-donning 
oxygen  equipment,  the  FAA  finds  no 
related  novel  or  unusual  design  features 
on  the  Beech  Model  2000  airplane 
sufficient  to  justify  application  of 
J  21.16.  In  the  case  of  the  bird-strike 
requirement  on  the  forward  wing,  the 
FAA  is  unaware  of  an  increase  in  the 
probability  of  a  bird  striking  the 
honzontal  surface  simply  because  the 
surface  is  mounted  forward  instead  of 
aft  on  the  airplane.  Since  Part  23  has  no 
such  bird-strike  requirement  on  an  aft 
mounted  horizontal  surface,  imposing 
one  on  the  forward  surface  would  be 
beyond  the  level  of  safety  of  Part  23. 
However,  the  FAA  recognizes  the 
criticality  of  windshield  and  empennage 
bird-stnke  on  flight  safety.  The  FAA  is 
considering  inclusion  of  appropriate 
requirements  in  future  rulemaking. 

One  commenter  observes  that  crew 
requirements  are  not  addressed  in 
Notice  23-ACE-ll  and  suggests  that  the 
special  conditions  include  the 
requirement  for  a  type-rated  pilot.  The 
FAA  makes  findings  for  minimum  crew 
and  the  need  for  a  type  rating  based  on 
certification  and  operating  requirements 
and  the  crew  complement  request  by  the 
applicant.  Predetermining  such  findings 
by  special  conditions  is  inappropriate. 

One  commenter  contends  that  the 
comment  period  chosen  for  these  special 
conditions  is  too  short.  The  FAA 
recognizes  the  need  to  provide  sufficient 
time  to  allow  the  public  to  comment  on 
proposed  special  conditions  and  also 
recognizes  the  need  to  provide  the 
manufacturer  with  a  firm  certification 
basis  in  a  timely  manner.  The  comment 
period  chosen  was  considered  the  best 
compromise  for  all  parties. 

One  commenter  agrees  that  Part  23,  as 
written,  is  inadequate  to  deal  with  the 
complexities  and  the  technically 
advanced  nature  of  the  Beech  Model 
2000  systems  and  states  that  the  special 
conditions  enhance  the  certification 
requirements  and  should  lead  to  a  safer 
airplane.  That  commenter  is,  however, 
concerned  that,  in  the  future,  this 
airplane  or  its  derivative  will  be 
operated  with  ten  or  more  seats, 
excluding  pilots  seats,  and  may  be  used 
to  carry  revenue  passengers.  That 
commenter  opposes  the  certification  of 
any  such  airplane  by  Part  23  instead  of 
Part  25. 

The  FAA  has  found  that  the  Beech 
Model  2000.  as  presently  proposed  to  the 
FAA.  is  eligible  for  certification  using 
Part  23  requirements  and  the  number  of 


passengers  is  not  at  issue  in  these 
special  conditions.  If  Beech  had  desired 
certification  to  other  than  the  normal 
category  of  Part  23,  Beech  could  have 
requested  such  in  their  application. 

One  commenter,  in  response  to 
Special  Condition  No.  1.  Longitudinal 
and  Lateral  Control,  states  that  key 
words  such  as  "either"  or  "or"  should  be 
inserted  into  the  proposed  special 
condition  to  clearly  define  that 
conditions  (a)  and  fb)  are  not  required  to 
be  done  together.  The  FAA  agrees  that 
conditions  (a)  and  (b)  are  not  required  to 
be  accomplished  concurrently.  The  use 
of  key  words  like  "either"  or  "or"  would 
provide  Beech  with  the  option  to 
accomplish  either  (a)  or  (b),  but  not 
both.  The  intent  of  the  special  condition 
is  to  require  demonstration  of  both 
paragraphs  (a)  and  (b)  individually  but 
not  necessarily  concurrently. 

Another  commenter  refers  to  existing 
Joint  Airworthiness  Requirements  (JAR) 
25.145(e)  and  contends  that  the  JARs 
have  always  assumed  that  adequate  roll 
control  is  provided  by  the  directional 
control  in  the  event  of  failure  of  the 
lateral  control.  That  commenter  states 
that  the  assumption  continues  to  be 
made  for  the  Beech  Model  2000  and 
questions  whether  such  an  assumption 
is  valid. 

The  FAA  is  obligated  to  assure  that 
the  special  conditions  provide  a  level  of 
safety  consistent  with  the  certification 
basis  of  the  airplane,  in  this  case.  Part 
23.  This  special  condition  requires  that 
the  Beech  Model  2000  be  able  to 
establish  a  zero  rate  of  descent  in  a 
landing  attitude  with  a  single  link  failure 
in  the  longitudinal  and  lateral  control 
system  similar  to  the  requirement  in 
existing  9  23.145(e){2)(ii)  related  to  a 
single  link  failure  in  the  primary 
longitudinal  and  directional  control 
system.  Accordingly,  this  special 
condition  is  adopted  as  proposed. 

One  commenter  contends  that 
proposed  Special  Condition  No.  2.  Buffet 
Onset  Envelope,  will  require  extensive 
testing  and  is  precedent-setting  for  a 
Part  23  airplane.  That  conmienter 
contends  that  at  least  one  airplane  has 
been  certificated  recently  without 
having  to  comply  with  a  similar 
regulation,  even  though  that  airplane 
operates  at  higher  maximum  speeds  at 
the  same  maximum  attitude  as  the 
Beech  Model  2000.  That  commenter 
contends  that  the  FAA  should  delete 
this  proposed  special  condition  due  to 
lack  of  justification. 

Another  commenter  states  that  the 
proposed  criteria  of  this  special 
condition  is  consistent  with  counterpart 
criteria  administered  under  S  25.251(e) 
and  S  25.1565(c).  That  commenter  also 
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states  that  the  criteria  of  this  special 
condition  is  appropriate. 

The  FAA  does  not  agree  that  this 
special  condition  lacks  justification  nor 
that  it  is  precedent-setting.  This  special 
condition  is  identical  to  the 
requirements  imposed  on  the  Lear  Fan 
Model  2100  airplane  (48  FR  21882).  The 
FAA  position  remains  that  the 
information  determined  as  a  result  of 
this  special  condition  is  intended  to 
show  the  operator  those  altitudes, 
airspeeds,  weights,  and  center  of  gravity 
locations  which  the  airplane  may  be 
capable  of  attaining  by  virtue  of  its 
performance  but  which  should  be 
avoided  due  to  buffet  onset.  The  first 
commenter  does  not  provide  specific 
information  to  support  the  claim  relative 
to  a  previous  certification  without  a 
similar  requirement.  However, 
notwithstanding  previous  certifications, 
the  FAA  has  determined  that 
establishment  of  a  buffer  onset  envelope 
is  necessary  because  the  Beech  Model 
2000  will  be  operated  at  high  altitudes 
where  stall-mach  buffet  encounters  are 
likely  to  occur.  The  FAA  recognizes  that 
the  extent  of  testing  necessary  to 
establish  this  envelope  may  vary 
depending  upon  the  mai^s  determined 
during  testing.  Accordingly,  this  special 
condition  is  adopted  as  proposed. 

Three  commenters  responded  to 
Special  Condition  No.  3,  Inadvertent 
Excursions  Beyond  Maximum  Operating 
Speeds.  Two  commenters  contend  that 
this  proposed  special  condition  exceeds 
the  level  of  safety  for  Part  23.  The  FAA 
disagrees.  Sections  23.321  through  23.341 
combine  to  define  the  flight  envelope  for 
the  airplane.  This  special  condition 
requires  demonstration  of  the  ability  of 
the  flight  crew  to  promptly  recover  from 
speed  exclusions  within  that  envelope. 
The  abihty  to  pull  at  least  1.5^*8 
positive  load  factor  is  considered  a 
minimum  value  to  assure  that  the 
airplane  speed  does  not  continue  to  a 
value  where  recovery  may  not  be 
achievable  by  the  average  pilot. 

One  commenter  contends  that  this 
special  condition  would  be  better  shown 
as  a  specific  finding  under  S  23.253.  The 
FAA  is  aware  of  the  latitude  of  specific 
findings.  However,  the  FAA  has 
determined  that  writhout  this  special 
condition,  no  basis  would  exist  for 
imposing  such  a  required  demonstration. 
Therefore,  estabUshment  of  this  special 
condition  is  appropriate. 

One  commenter  states  that  the  ability 
to  pull  1.5  ^'8  could  be  proven  by  wind 
timnel  data  and  that  commenter  can  see 
no  reason  to  flight  test  at  various 
weights.  The  FAA  agrees  that  wind 
tunnel  data  can  be  used  to  help  identify 
critical  conditions  but  has  determined 
that  flight  testing  is  necessary  to  assure 


the  ability  of  the  airplane  to  pull  1.5  g's 
at  critical  conditions. 

Two  commenters  contend  that  the 
demonstration  of  the  ability  to  pull  at 
least  1.5  5  at  \d/Mdf  exceeds  the 
practice  of  Part  25.  One  of  these 
commenters  stated  that  the  proposed 
special  condition  would  require  upset 
demonstrations  at  Vc/Mc  and  that 
demonstration  to  VoF/Mor  is  more 
appropriate.  Another  commenter  does 
not  define  a  particular  reduced  value  of 
airspeed  but  does  recommend  that  the 
demonstration  speed  be  reduced  below 
Vo.  The  FAA  agrees  that  demonstration 
to  Wor/Mor  is  more  appropriate.  The 
special  condition  is  adopted  with  the 
reduction  of  demonstrated  airspeed 
from  Vo/Md  to  Vdf/Mdf 

Four  commenters  responded  to 
Special  Condition  No.  4,  Effects  of 
Contamination  on  Laminar  Flow 
Airfoils.  Three  commenters  contend  that 
the  special  condition  does  not  have 
sufficient  justification  and  should  be 
withdrawn.  One  of  those  commenters 
contends  that  insufficient  justification  is 
presented  as  to  where  Part  23  is 
inadequate.  The  FAA  disagrees  that 
insufficient  justification  is  provided.  As 
stated  in  Notice  23-Ace-ll,  airfoil 
sections  whose  performance  and  flying 
quahties  are  substantially  degraded  by 
contamination  which  would  normally  be 
encountered  in  service  were  not 
envisioned  in  Part  23  requirements 
One  commenter  states  that  this 
special  condition  exceeds  the  level  of 
safety  of  Part  23.  The  FAA  disagrees 
The  special  condition  requires  that  any 
reductions  in  handling  qualities  or 
performance  caused  by  the  loss  of 
natiu-al  laminar  flow  be  identified  and 
requires  that  the  airplane  comply  with 
existing  Part  23  requirements  with  those 
reductions. 

Two  commenters  state  that  natural 
laminar  flow  is  not  new  to  Part  23 
airplanes.  One  of  these  commenters 
contends  that  natural  laminar  flow  has 
existed  or  certificated  airplanes  for  over 
twenty  years,  has  been  operational  for 
over  forty  years,  and  that  natural 
laminar  flow  airfoils  are  not  new  to  Part 
23;  only  the  recognition  of  natural 
laminar  flow  is  new.  The  other 
commenter  contends  that  natural 
laminar  flow  has  been  used  in  Part  25 
airplanes,  yet  no  such  requirements 
have  been  imposed.  The  FAA 
understands  that  initial  claims  made 
during  development  of  the  Beech  Model 
2000  airplane  implied  that  substantial 
performance  would  be  gained  by  natural 
laminar  flow.  National  Aeronautics  and 
Space  Administrative  (NASA)  research 
has  indicated  that  certain  natural 
laminar  flow  airfoils  exhibit  substantial 
differences  in  performance  with  and 


without  natural  laminar  flow  and  the 
FA.'\  IS  aware  that  certain  experimental 
airplanes  have  exhibited  ihesu 
charactenstics.  The  ¥A.\  cannot  dictate 
the  choice  of  airfoil  section  used  on  the 
airplane.  However,  notwithstanding 
previous  certifications,  the  FAA  is 
obligated  to  assure,  by  this  special 
condition,  that  regardless  of  what  airfoil 
section  is  chosen,  the  airplane  exhibits 
safe  and  predictable  characteristics 
throughout  the  operational  envelope. 

One  commenter  notes  that  NASA  has 
shown  that  contamination  could  effect 
natural  laminar  flow,  but  contends  that 
such  effects  are  not  typical  of  natural 
laminar  fiow  airfoils.  That  commenter 
contends  that  NASA  research  indicates 
that  airfoils  can  be  designed  without 
separation  under  turbulent  boundary 
layers.  Another  commenter  states  that 
tests  conducted  by  that  commenters" 
company  indicates  that  the  cntical 
performance  deterioration  contemplated 
by  the  special  condition  does  not  exist 
on  contemporary  airfoils  and  that  the 
company  was  not  aware  of  others 
having  such  deterioration  experience. 
The  FAA  agrees  that  some  natural 
laminar  flow  airfoils  exist  that  do  not 
have  significant  characteristic  changes 
with  boundary'  layer  tripping.  Since  the 
choice  of  airfoil  sections  is  left  to  the 
applicant,  the  proposed  special 
condition  requires  demonstration  that  ' 
the  performance  of  the  airplane  is  not 
degraded  by  contamination  on  the 
airfoil  and  requires  tests  or  analysis 
supported  by  tests  to  verify  that  the 
airplane  complies  with  §§  23.141 
through  23.253  with  contamination 
which  would  normally  be  encountered 
in  service  and  which  would  cause 
significant  adverse  effects  due  to  loss  of 
natural  laminar  flow 

Two  commenters  express  concern 
about  the  extent  of  effort  necessary  to 
show  compliance  with  this  special 
condition.  One  of  these  commenters 
asks  the  FAA  to  provide  a  clear 
definition  of  the  tests  and 
documentation  necessary  for 
compliance.  The  FAA  considers  that,  at 
a  minimum,  full-scale  flight  testing 
should  not  be  reduced  below  the  amount 
necessary  to  prove  the  credibility  of  the 
wind  tunnel  test  data.  Full-scale  tests 
beyond  that  minimum  will  be  necessary 
if  significant  variations  from  wind 
tunnel  test  results  are  identified. 

One  commenter  agrees  that  the  FAA 
has  properly  required  that  compliance 
be  shown  for  flight  handling  quality 
changes  resulting  from  the  loss  of 
natural  laminar  flow  but  contends  that 
performance  losses  should  be 
determined  and  that  those  losses  should 
be  built  into  the  basic  performance  data, 
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not  simply  offered  as  incremental 
corrections  as  implied  in  the  special 
condition.  The  FAA  disagrees  that  the 
special  condition  relieves  the  applicant 
from  determining  significant 
performance  losses.  The  FAA  agrees 
that  the  proposed  special  condition 
allows  for  incremental  corrections  to  the 
performance  data  but  disagrees  that  this 
procedure  is  inappropnate  so  long  as 
those  increments  do  not  reduce  the 
airplane  performance  below  the 
minimum  performance  requirements  of 
Part  23.  The  FAA  recognizes  that,  for 
particular  operational  conditions  (e.g.. 
takeoff),  it  may  be  necessary  to  include 
these  increments  in  the  basic  data  to 
minimize  the  possibility  of 
misinterpretation  by  the  crew.  In  other 
operational  conditions  (e.g.,  cruise). 
incremental  corrections  alone  may  be 
appropriate.  Accordingly,  this  special 
condition  is  adopted  as  proposed 

Five  commenters  responded  to  the 
Special  Condition  No  5,  Evaluation  of 
Composite  Structure.  One  commenter 
agrees  that  the  current  airworthiness 
requirements  should  be  revised  to 
include  compostite  fabrication  methods 
but  stated  that  the  proposed  special 
condition  is  too  detailed  and  is  written 
with  only  one  means  of  compliance  in 
mind.  That  commenter  contends  that 
regulations  should  state  the  basic 
requirements  and  limitations  which  the 
manufacturerer  and  the  FAA  use  to 
develop  agreeable  interpretations  and 
alternate  methods  of  compliance.  That 
commenter  contends  that  the  special 
condition  should  be  rewritten  and 
shortened  to  outline  the  requirements 
and  leave  the  fabncation  methods  and 
design  to  the  manufacturer.  The  FAA 
agrees  that  the  proposed  special 
condition  is  necessarily  detailed  and 
recognizes  that  the  proposed  special 
condition  appears  to  restrict  the 
applicant's  use  of  the  fatigue  strength 
criteria  presently  in  Part  23.  It  was  not 
the  intent  of  the  FAA  to  go  beyond  the 
level  of  safety,  but  rather  to  provide  an 
equivalent  level  of  safety  to  that 
envisioned  for  Part  23  airplanes  in 
§  23  571  Pressurized  cabin,  and  in 
§  23.572  Wing  and  associated  structured. 
Current  critena  as  developed  for  metals 
which  have  similar  strength  properties 
for  in-plane  and  out-of-plane  loads, 
known  toughness  properties,  and  known 
durability  which  has  been  established 
from  many  years  of  testing  and 
experience.  In  contrast,  graphite 
composite  materials  being  used  on  the 
Beech  Model  2000  airplane  exhibit 
widely  varying  strength  properties  for 
in-plane  and  out-of-plane  loads  as  well 
as  toughness  properties  and  durability 
that  differ  significantly  from  commonly 


used  metals  Furthermore,  composite 
materials  are  known  to  be  susceptable 
to  damage  during  manufacture  and  in 
service:  while  metals,  when  built  into 
airplane  structure  as  envisioned  in 
§§  23  571  and  23  572.  are  not  likely  to  be 
so  adversely  affected.  Because  of  these 
major  differences  in  material  physical 
properties,  a  thorough  investigation  is 
necessary  to  determine  the  ability  of 
that  airframe  to  withstand  repetitive 
loads  as  well  as  damage  likely  to  occur. 
The  F.^A  has  determined  that,  at  this 
time,  damage  tolerance  criteria  is  the 
only  method  that  can  readily  be  used  to 
accomplish  the  necessary  investigation 
for  repetitive  loads  and  damage.  If 
subsequent  information,  not  now 
available  to  the  FAA,  justifies  use  of 
different  criteria,  the  applicant  may 
elect,  or  if  necessary,  be  required  to 
comply  with  that  criteria.  Such  action 
would  be  by  amendment  to  these  special 
conditions. 

Two  commenters  contend  that  the 
proposed  special  condition  is  not 
sufficiently  justified.  One  of  these 
commenters  states  that  the  proposed 
special  condition  exceeds  the 
boundanes  of  §  21.16  and  questions  the 
need  to  codify  criteria  similar  to  that 
contained  in  exisung  advisory  material. 
In  support  of  this  position,  the 
commenter  notes  that  Advisory  Circular 
(AC)  2O-107A  addresses  composite 
structure  and  was  developed  as  and 
acceptable  means  of  compliance  with 
requirements  already  in  the  existing 
rules. 

The  F.AA  disagrees  that  the 
justification  for  the  proposed  special 
condition  is  insufficient.  The  use  of 
advanced  composite  materials  and 
extensive  bonding  of  these  materials  in 
primary  flight  structure  is  clearly  a  novel 
and  unusual  design  feature  with  respect 
to  the  type  of  airplane  construction 
envisioned  by  the  existing  airworthiness 
standards  of  Part  23  and  is  therefore 
within  the  scope  of  5  21.16. 

At  the  request  of  industry,  the  FAA 
developed  AC  20-107  to  indicate  how 
current  standards  could  be  implemented 
to  take  into  mto  account  the  unique 
charactenstics  of  composites.  This  was 
intended  to  be  an  interim  measure  to 
handle  the  application  of  composites  to 
designs  envisioned  at  that  time  and  until 
a  body  of  experience  with  the  new 
materials  could  be  developed.  Since  the 
development  of  AC  20-107  in  1978  and 
its  revision  as  AC  20-107A  in  1984, 
additional  experience  has  been  gained. 

Although  the  Lear  Fan  Model  2100 
Special  Conditions  (48  FR  21882)  were  in 
place  when  the  1984  revision  was 
issued,  the  FAA  considered  in  1984  and 
continues  to  consider  that  all-composite 


airplanes  are  a  special  condition  issue 
and  that  the  applicable  airworthiness 
requirements  must  be  appropriately 
amended  before  such  airplanes  can  be 
certified  without  special  conditions.  The 
FAA  will  review  AC  20-107A  in  light  of 
the  additional  experience  gained  and 
will  revise  the  advisory  circular  to 
clarify  its  intended  use.  It  is  expected 
that  a  further  revision  will  be  necessary 
after  applicable  airworthiness 
reqirements  are  amended. 

One  commenter  states  that  the 
wording  of  proposed  special  condition 
5(h)  prohibits  the  use  of  a  non- 
destructive inspection  techniques  which 
assures  the  ultimate  strength  of  each 
bonded  joint  and  suggests  changing  "in 
lieu  of  to  "in  the  absence  of."  Another 
commenter  is  unaware  of  the  existance 
of  any  such  non-destructive  inspection 
technique  and  interprets  the  special 
condition  to  therefore  require  proof- 
testing  of  all  production  joints.  The  FAA 
recognizes  that  currently  no  reliable 
non-destructive  inspection  technique 
exists  to  identify  "weak  bonds." 
However,  the  wording  of  the  special 
condition  is  chosen  to  allow  such  an 
inspection  technique  if  and  when  one  is 
developed.  The  FAA  finds  that  the 
wording  of  the  special  condition  is 
appropriate  as  written.  The  FAA 
disagrees  that  proof-testing  is  the  only 
other  option  available  if  non-destructive 
testing  techniques  are  not  reliable. 
Paragraph  5(h)(1)  of  the  proposed 
special  condition  allows  for  design 
features  that  prevent  disbonds  from 
becoming  greater  than  those  maximum 
disbonds  beyond  which  the  structure 
can  no  longer  support  the  loads 
specified  in  the  special  condition. 
Features  such  as  mechanical  fasteners 
or  redundant  designs  satisfy  the  intent 
of  such  design  features. 

Three  commenters  express  concern 
regarding  the  proposed  proof-test 
requirement  of  paragraph  (5)(h).  One 
commenter  states  that  the  state-of-the- 
art  practice  is  to  assure  the  consistent 
performance  of  joints  through  careful 
control  of  processes  and  materials. 
Without  this  option,  the  commenter 
contends,  limit  load  testing  of 
production  joints,  including  multiple 
loadings  to  cover  all  applicable  loading 
directions,  is  not  economical  and 
produces  opportunities  for  Inadvertent 
overloads  or  for  the  creation  of 
unobserved  residual  damages  caused  by 
the  test  itself.  Another  commenter  states 
that  such  proof-testing  provisions  were 
not  discussed  or  considered  in 
government/industry  review  of  AC  20- 
107A.  That  commenter  expresses 
concern  at  the  seemingly  lack  of 
confidence  displayed  by  the  FAA  In 
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considering  one  of  the  major 
technological  breakthroughs  in  recent 
years  and  requests  serious 
reconsideration  of  the  need  for  a  proof 
test. 

A  third  commenter  recommendes  that 
the  special  condition  be  modified  to 
require  the  establishment  of  post-test 
procedures  to  ensure  detection  of  any 
partial  bond  failures  caused  by 
apphcation  of  the  proof  loading.  That 
commenter  suggests  comparisons  of  pre- 
test and  post-test  resonant  frequencies 
as  a  possible  solution. 

The  FAA  recognizes  that  the  proof- 
test  option  is  a  stringent  approach  to 
assure  that  the  airplane  meets  the 
minimum  safety  requirements  of  Part  23. 
The  criticality  of  particular  bonded 
joints,  the  inability  to  inspect  the 
integrity  of  "weak  bonds"  by  non- 
destructive means,  and  the  lack  of 
industry  experience  in  manufacturing 
critical  airfame  major  structures  using 
such  joints  justifies  FAA's  current 
position.  The  FAA  has  found  that  failed 
or  separated  bond  lines  can  be 
discovered  by  non-destructive 
inspection  techniques  but  that  bond 
lines  that  are  intact  but  are  under- 
strength  cannot.  The  proof  test  will 
assure  that  bond  lines  that  remain  intact 
will  carry  limit  load.  The  FAA  rehes  on 
post-test,  non-destructive  inspection 
techniques  to  discover  bond  lines  which 
have  failed  or  separated  during  the  load 
test.  The  FAA  agrees  on  the  need  for 
accomplishment  of  post-test  inspections 
but  does  not  intend  to  regulate 
particular  test  methods. 

One  commenter  suggests  that 
paragraph  (5)(j)  be  amended  to  read 
"The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  up  to  Vo 
with  stiffness  variations  that  reflect  all 
possible  combinations  of  damage  for 
which  residual  strength  is 
demonstrated."  That  commenter 
emphasizes  that  in  such  case,  it  would 
not  be  necessary  to  show  flutter 
integrity  to  1.2Vo  with  damage,  but 
notes  in  such  condition,  it  would  be 
appropriate  to  consider  a  range  of 
stiffness  variations  for  different 
components,  not  merely  consider 
uniform  reductions  in  the  total  structure. 

The  FAA  agrees  that  analysis 
showing  freedom  for  flutter  to  Vo  is 
sufficient  for  stiffness  variations 
resulting  from  damage  for  which 
residual  strength  has  been 
demonstrated.  The  special  condition  has 
been  amended  accordingly.  However, 
the  FAA  considers  that  requiring 
demonstration  of  freedom  from  flutter 
with  stiffness  variations  that  reflect  all 
possible  combinations  of  multiple 
failures  to  be  beyond  the  intent  of  this 
special  condition.  The  FAA  expects  that 


single  failure  criteria  will  be  applied 
without  assuming  a  totally  damaged 
airplane  and  that  multiple  failures  which 
result  from  a  single  source  of  damage 
should  be  considered  as  a  single  faiiure 

Two  commenters  responded  to  the 
Special  Condition  No.  6,  Forward  Wing 
and  Vertical  Tail  Loads.  One  of  the 
commenters  contends  that  the  word 
"flight"  should  be  removed  from  the 
second  sentence  in  subparagraph  (6)(a) 
to  allow  the  use  of  wind  tunnel  data  to 
validate  load  intensities  and 
distributions.  In  support  of  that  position. 
the  commenter  agrees  that  loads 
methods  must  be  verified,  but  contends 
that  flight  testing  is  only  one  acceptable 
method.  That  commenter  states  that 
wind  tunnel  data  is  more  consistent  and 
of  a  higher  quality  than  flight  test 
pressure  data.  Additionally,  that 
commenter  contends  that  Beech  has 
compared  analysis  versus  wind  tunnel 
data  and  analysis  versus  flight  test  data 
and  has  excellent  agreement  between 
flight  and  wind  timnel  verfication 
methods.  The  FAA  has  concluded  that 
flight  testing  is  not  the  only  acceptable 
method  to  verify  load  intensities  and 
distributions  over  the  various 
aerodynamic  lifting  and  control 
surfaces.  The  FAA  disagrees  that  the 
proposed  special  condition  restricts 
validation  to  that  method  alone. 
However,  as  stated  in  the  special 
condition,  any  other  method  chosen 
must  be  shown  to  be  reliable  or 
conservative  for  the  configuration  under 
consideration.  Because  of  the  unusual 
aerodynamic  configuration,  the  FAA 
expects  that  some  validation  by  flight 
test  will  be  necessary. 

One  commenter  supports  the 
proposed  special  condition  by  noting 
that  it  is  appropriate  for  the  Beech 
Model  2000  and  is  consistent  with  yet- 
to-be-published  FAA  proposed  rule 
changes  resulting  from  the  1984  Part  23 
Airworthiness  Review. 

One  commenter  addresses  the 
proposed  Special  Condition  No.  7,  Doors 
and  Exits.  That  commenter  contends 
that  the  proposed  special  condition  does 
not  sufficientiy  justify  why  Part  23  is 
inadequate.  The  commenter  states  that 
it  appears  that  the  proposed  special 
condition  is  exh-acted  from  §  25.785(e) 
without  regard  to  differences  between 
large  and  small  airplanes.  The 
commenter  disagrees  that  the  visual 
warning  means  required  by 
subparagraph  7(c)  is  appropriate  for 
small  airplanes.  The  commenter  states 
that  such  a  warning  is  appropriate  for 
large  airplanes  where  the  flight  crew  is 
remote  from  any  of  the  multiple  entries 
provided,  but  for  small  airplanes  where 
the  principal  entry  is  close  to  the 


cockpit,  the  visual  means  of  verification 
required  by  paragraph  7(b)  is  sufficient. 

The  FA.A  disagrees.  Current  Part  23 
does  not  contain  any  airworthiness 
standards  for  the  door  latching  and 
locking  mechanisms.  The  visual  warning 
means  includes  exits  as  well  as  doors. 
The  FAA  finds  that  the  criteria  provided 
for  direct  visual  inspection  of  the 
locking  mechanism  and  the  visual 
warning  means  to  signal  a  flight 
crewmember  if  any  external  door  or  exit 
IS  not  fully  closed  and  locked  is 
consistent  with  the  level  of  safety  of 
Part  23  and  is  not  contingent  upon  the 
door  or  exit  location  relative  to  the 
crew.  Accordingly,  the  proposed  special 
condition  is  adopted  as  proposed. 
Two  commenters  responded  to 
Special  Condition  No,  8,  Flap 
Interconnection  With  Related  Movable 
Surfaces.  One  commenter  contends  that 
since  the  main  wing  flaps  and  related 
movable  surfaces  must  either  be 
synchronized  by  mechanical  connection 
or  m.aintain  synchronization  so  that  the 
occurrences  of  an  unsafe  condition  has 
been  shown  to  be  extremely  improbable, 
the  reliability  levels  between  the  two 
options  should  be  consistent  with  or 
dictated  by  the  same  reliability  levels 
stated  in  current  §  23.1309.  The 
commenter  states  that  the  reliability 
level  identified  in  the  proposed  special 
condition  as  "extremely  improbable" 
should  be  changed  to  "extremely 
remote."  The  other  commenter  contends 
that  the  term  "extremely  improbable" 
implies  a  requirement  to  demonstrate 
compliance  to  a  10" 'probability  factor. 
That  commenter  states  that  the 
preamble  text  should  clearly  state  that 
compliance  could  be  shown  by 
providing  a  non-cntical  Failure  Modes 
and  Effects  Analysis  (FMEA)  without 
requiring  exhaustive  numerical  analysis. 

The  reliability  levels  of  current 
§  23.1309,  and  what  was  envisioned 
when  current  §  23,1309  was 
promulgated,  were  discussed  in  the 
Notice  .No.  23-ACE-ll  relative  to 
proposed  Special  Condition  No.  13  and 
is  further  addressed  in  the  disposition  of 
comments  to  proposed  Special 
Condition  No.  13.  To  restate  briefly, 
current  J  23.1309  did  not  envision 
systems  whose  failure  could  prevent 
contained  safe  flight  and  landing  of  the 
airplane.  Typically,  asymmetinc  flap 
positions  are  critical  to  continued  safe 
flight  and  landing.  Therefore,  S  23.701 
requires  a  mechanical  interconnect  to 
assure  asymmetric  flap  positions 
between  the  two  sides  of  typical  small 
airplanes  do  not  occur,  unless  it  is 
demonstrated  the  airplane  can  be  safely 
.Hown  with  maximum  asymmetric  flap 
conditions. 
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This  intent  is  carried  into  this  special 
condition  and  wherein  means  other  than 
mechanical  interconnection  are  allowed, 
provided  the  level  of  safety  intended  by 
the  mechanical  interconnect 
requirement  of  current  §  23.701  is 
maintained.  As  stated  relative  to 
resolving  comments  on  proposed  Special 
Condition  No.  13,  the  occurrence  of  a 
failure  of  any  system  critical  to 
continued  safe  flight  and  landing  must 
be  at  least  extremely  improbable.  Also, 
as  stated  relative  to  Special  Condition 
No.  13,  use  of  the  term  extremely 
improbable  in  small  airplane 
certification  is  related  to  a  failure  which 
would  create  an  unsafe  condition  and, 
therefore,  could  not  be  accepted  This 
term  does  not  mandate  a  numerical 
analysis,  but  allows  use  of  such  analysis 
if  the  applicant  finds  it  necessary  to 
show  compliance  with  the  applicable 
requirement. 

Relative  to  the  recommendation  to  use 
the  'erm  "extremely  remote",  the  FAA 
has  determined  that  the  use  of 
"extremely  remote"  addresses  less 
critical  events  than  those  where  the 
term  "extremely  improbable  '  is  used  in 
these  special  conditions.  The  term 
"extremely  improbable"  is  more  widely 
used  in  airplane  certification  and  is 
consistent  with  previously  issued  small 
airplane  special  conditions,  as  well  as 
Special  Condition  No.  13  herein. 

One  commenter  contends  that  the 
language  chosen  in  the  proposed  special 
condition  is  confusing  with  respect  to 
the  differences  between  "individual 
moveable  surfaces"  and  "considered  as 
a  single  surface."  The  F.AA  expects  the 
level  of  safety  provided  in  the  proposed 
special  condition  to  be  equivalent  to 
that  envisioned  in  existing  §  23.roi(a). 
Section  23.:'01(dl  requires  mechanical 
synchronization  of  flaps  unless  the 
airplane  has  safe  flight  characteristics 
with  flaps  retracted  on  one  side  and 
extended  on  the  other.  Similarly,  one 
option  of  the  proposed  special  condition 
requires  the  airplane  to  have  safe  flight 
characteristics  with  any  combination  of 
extreme  positions  of  moveable  surfaces 
unless  those  surfaces  are  mechanically 
connected.  The  FA.'^  recognizes  that 
requinng  demonstration  of  relative 
movements  between  mechanically 
interconnected  surfaces  would  not  be 
consistent  with  the  level  of  safety 
envisioned  in  existing  Part  23.  and, 
therefore,  is  not  required. 

Two  commenters  responded  to 
Special  Condition  No.  9.  Propeller 
Ground  Clearance.  One  commenter 
contends  that  existing  J  23.925  is 
adequate  for  the  Beech  Model  2000 
airplane  and  that  the  special  condition 
is  unnecessary.  Another  commenter 


contends  that  since  the  proposed  special 
condition  would  require  only  "positive" 
ground  clearance  of  the  propeller  when 
the  airplane  is  at  the  maximum  pitch 
attitude  attainable  normal  takeoffs.  it 
provides  less  clearance  than  the  seven 
inches  specified  in  S  23.925(a).  That 
comenter  states  that  in  the  case  where 
pilot  action  can  reduce  the  ground 
clearance,  the  requirement  should  be 
more  closely  comparable  to  the 
clearance  requirements  for  tail  wheel 
airplanes  where  the  required  clearance 
is  nine  inches.  That  commenter  states 
that  the  F.\A  should  not  accept  a  zero 
clearance  since  a  flat  tire,  collapsed 
shock  absorber,  or  runway  surface 
irregularities  can  lead  to  a  propeller 
ground  strike  with  attendant  unsafe 
conditions. 

The  FAA  has  determined  that  §  23.925 
is  not  adequate  to  address  propeller 
ground  clearance  for  the  Beech  Model 
2000  airplane  because  of  the  aft  location 
of  the  propellers.  The  proposed  special 
condition  defines  requirements  in 
addition  to  existing  {  23.925.  Existing 
§  23.925  requires  at  least  seven  inches 
clearance  between  the  propeller  and  the 
ground  in  the  normal  takeoff  attitude 
and  a  positive  clearance  with  the  critical 
tire  deflated  and  the  strut  bottomed. 

In  addition  to  those  requirements,  the 
F.\A  has  proposed  to  require  that  a 
positive  clearance  exist  between  the 
propeller  and  the  ground  when  the 
airplane  is  in  the  maximum  pitch 
attitude  attainable  during  normal 
takeoffs  and  landings.  The  FAA 
recognizes  that  pilot  action  can  reduce 
the  ground  clearance  for  aft-mounted 
pusher  propellers  in  a  manner  similar  to, 
but  opposite  from,  that  of  a  tail  wheel 
configured  design  The  intent  of  the 
proposed  special  condition  is  to  provide 
for  the  case  of  over-rotation  of  the 
airplane  under  normal  takeoff 
conditions.  FAAs  choice  of  the  term 
"normal  takeoff  was  intended  to 
preclude  the  need  to  demonstrate 
propeller  clearance  during  abnormal 
conditions  where  both  the  tail  and  wing 
tip  would  be  nearly  in  contact  with  the 
ground. 

One  commenter  states  that  tail 
bumpers  have  been  installed  on  tricycle 
landing  gear  configured  airplanes  for 
purposes  other  than  protection  of 
propellers.  That  commenter  contends 
that  the  industry  has  been  certifyir^g 
airplanes  with  tail  bumpers  for  a  long 
time  without  a  regulation  for  tail  bumper 
loads.  The  FAA  recognizes  that  tail 
bumpers  are  not  in  themselves  a  new 
feature,  but  the  FAA  considers  the 
protection  of  the  propellers  a  critical 
issue  and.  as  such,  finds  that 
appropriate  design  standards  must  be 


developed.  The  proposed  special 
condition  is  adopted  as  proposed. 

No  comments  were  received  relative 
to  Special  Condition  No.  10,  Propeller 
Marking.  The  special  condition  is 
adopted  as  proposed. 

One  commenter  responded  to  Special 
Conuition  No.  11,  Propeller  Ice  and 
Exhaust  Impingement  Protection.  That 
commenter  agrees  that  the  concern  for 
structural  integrity  of  the  propeller 
during  icing  encounters  appears  to  be 
valid  but  states  that  the  requirement  of 
subparagraph  11(a)  is  too  broad,  lacks 
identifiable  boundaries,  and  could  result 
in  administration  that  could  exceed 
reasonable  and  economically  feasible 
considerations.  The  commenter  states 
that  Part  35  Airworthiness  Standards: 
Propellers,  does  not  establish  size  or 
quantities  of  ice  that  can  be  shed  into 
the  propeller  without  unacceptable 
damage.  That  commenter  contends  that 
the  proposed  special  condition  could  be 
interpreted  to  prohibit  any  ice, 
regardless  of  how  minor,  from  forming 
ahead  of  the  propeller.  Further,  that 
commenter  argues  "forward"  could 
involve  all  areas  forward  of  the 
propeller  not  just  those  areas  directly 
forward.  The  commenter  recommends 
that  the  FAA  establish  boundaries  to 
limit  the  areas  of  consideration  to  those 
within  a  range  of  striking  the  propellers 
and  that  the  FAA  establish  lower  limits 
on  the  size  of  ice  particles  to  be 
considered. 

The  FAA  does  not  agree  that  the 
criteria  for  ice  impingement  on  the 
propeller  is  too  broad.  The  proposed 
special  condition  is  intentionally  general 
to  allow  the  applicant  the  option  of 
either  showing  that  ice  will  not 
accumulate  or  will  not  create  a 
hazardous  condition  if  it  does  form  and 
is  shed  into  the  propeller  disc.  The  FAA 
disagrees  that  this  includes  all  areas 
forward  of  the  propeller.  The  intent  of 
the  special  conditions  is  to  include  only 
those  areas  forward  of  the  propeller  disc 
which  are  likely  to  accumulate  ice,  and 
are  then  likely  to  shed  that  ice  into  the 
propeller.  The  minimum  size  of  ice  is 
dependent  on  the  airplane  design  and 
can  be  determined  by  analysis  and  tests 
but  should  not  be  determined  by 
regulatory  means.  The  special  condition 
is  adopted  as  proposed. 

One  conunenter  responded  to  Special 
Condition  No.  12,  Cockpit  Smoke 
Evacuation.  That  commenter  agrees  that 
the  wording  of  this  special  condition  is 
acceptable  because  it  is  taken  directly 
from  S  25.831(d),  and  that  the 
commenter's  company  has  voluntarily 
been  complying  with  S  25.831(d).  The 
commenter  states  that  simply  adding  an 
established  airworthiness  standard  of 
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Part  25  to  the  certification  basis  of  a  Part 
23  airplane  in  lieu  of  a  special  condition, 
would  significantly  reduce  the  issue 
paper/special  conditions  process  of 
airplane  type  certification. 

The  FAA  recognizes  that  simply 
adding  a  Part  25  requirement  to  the 
certification  basis  of  a  Part  23  airplane 
would  reduce  the  special  conditions 
process.  The  FAA  also  recognizes  that 
such  a  procedure  has  been  used  as 
standard  practice  by  the  FAA  in 
previous  years.  However,  the  significant 
increase  in  requests  to  add  requirements 
from  airworthiness  Parts  not  applicable 
to  a  particular  small  airplane 
certification  project  resulted  in  a  review 
of  how  this  practice  started  and  what 
was  its  effect. 

As  a  result  of  this  review,  the  FAA 
has  determined  that  this  practice  is  not 
appropriate  for  the  future  certification  of 
small  airplanes.  The  FAA  will  establish 
the  certification  basis  for  small 
airplanes  consistent  with  the  applicable 
requirements  which  are  contained  in 
Part  23  and  any  additional  requirements 
in  accordance  with  §  21.16. 

Four  commenters  responded  to 
Special  Condition  No.  13,  Instruments, 
Systems,  and  Installations.  Some  of  the 
comments  were  of  a  general  nature, 
some  spoke  to  preamble  material  and 
some  spoke  to  specific  issues  in  the 
special  condition.  The  general  comments 
are  addressed  first,  those  relative  to  the 
preamble  next,  and  those  relative  to 
specific  requirements  last. 

One  commenter  contends  that  the 
FAA  is  using  the  issue  of  cathoderay 
tube  (CRT)  displays  to  impose  S  25.1309 
(transport  category  requirements)  on  the 
whole  Part  23  airplane  (small  airplane). 
The  issue  that  resulted  in  Special 
Condition  13  is  the  inclusion  of  complex 
systems  in  this  airplane  that  may  be 
safety  critical  systems.  Such  systems 
were  not  envisioned  when  the 
applicable  small  airplane  airworthiness 
requirements  were  promulgated.  The 
Electroinc  Flight  Instrument  Systems 
(EFIS)  and  Engine  Indicating  and  Crew 
Alerting  System  (EICAS)  planned  for 
use  in  this  airplane  (both  use  CRT 
displays)  are  complex  systems  that  may 
be  critical  to  safe  flight.  Other  systems 
in  the  airplane  may  be  complex  and/or 
may  be  critical  to  safe  flight  due  to 
dependence  on  these  systems  or  due  to 
their  effect  on  other  systems.  The 
features  of  this  airplane,  the 
composition  of  the  crew,  and  the  degree 
of  dependence  of  the  crew  on  each 
system  for  safe  operation  in  normal  and 
emergency  conditions  effect  the 
criticality  of  such  systems.  If  the 
analysis  shows  a  system's  various 
failure  modes  would  not  adversely 
effect  safe  flight  of  the  airplane,  the 


system  would  not  be  required  by  the 
special  condition  to  provide  a  level  of 
safety  above  what  is  now  required  for 
system  in  small  airplanes.  The  NPRM 
discussed  the  EFIS  and  EICAS  features, 
the  basis  for  the  FAA  considering  these 
systems  complex,  and  pointed  out  that 
the  small  airplane  airworthiness 
requirements,  as  now  promulgated,  did 
not  envision  complex  or  safety  critical 
systems  other  than  those  systems  that 
were  not  considered  to  have  a  failure 
mode  due  to  the  mechnical  design 
requirements  (mechanical  interconnect 
of  flaps,  etc.). 

One  commenter  contends  the  special 
condition  does  not  provide  for 
equipment  properly  qualified  to  a 
Technical  Standard  Order  (TSO).  The 
FAA  disagrees.  A  TSO  is  a  general 
requirement  that  may  or  may  not  be 
suitable  for  this  airplane.  The  TSO 
process  allows  prior  determination  that 
an  article  complies  with  specific 
performance  requirements  in  specific 
environmental  conditions.  At  the  time  of 
installation  in  an  airplane,  it  remains 
necessary  to  determine  that  the  airplane 
environment  for  the  affected  equipment 
is  not  more  severe  than  that 
environment  for  which  the  equipment 
was  previously  quaified  by  the  TSO 
process.  Additionally,  it  must  be 
determined  tht  the  required  TSO 
performance  is  adequate  for  the  specific 
airplane's  needs.  This  situation  exists 
for  installation  of  all  TSO'd  equipment 
with  or  without  a  special  condition. 

One  commenter  contends  that  F'AA  is 
overly  concerned  about  CRT  displays 
and  EFIS.  that  loss  of  a  CRT  is  similar  to 
loss  of  an  inverter  in  the  previous 
generations  of  instrument  systems,  and 
that  the  response  to  a  failure  is  similar 
to  inverter  loss  in  which  case  the  pilot 
action  would  be  to  simply  switch  to  the 
back-up  inverter. 

The  FAA  disagrees.  The  applicable 
requirements  envisioned  single-function 
instruments  and  were  formulated  such 
that,  after  a  failure  that  caused  the  loss 
of  one  of  these  single  functions,  the 
remaining  required  instruments 
provided  adequate  information  for 
continued  safe  flight  to  landing  With 
the  complex  systems  proposed  by 
Beech,  multiple  functions  can  be  lost 
with  a  single  failure  or  probable 
combination  of  failures.  A  failure  of 
systems  that  have  the  greatly  expanded 
capabihty  are  of  concern  to  the  FAA 
because  the  crew  can  become  routinely 
dependent  on  the  expanding  functions, 
and  the  extent  of  failure  could  have  a  far 
greater  effect  on  the  crew's  ability  to 
function  adequately  with  the 
instrumentation  remaining  after  a 
failure.  The  crew  action  of  switching  to 
a  back-up  CRT  moves  the  information  to 


a  different  location  on  the  instrument 
panel.  Conversely  swilchmg  to  a  back- 
up inverter  brings  the  information  back 
to  the  crew  as  it  was  and  in  the  same 
place  as  prior  to  the  failure.  The  FAA 
does  not  consider  these  to  be  similar 
occurrences  resulltnfi  m  ideniira!  pilot 
actions 

One  commenter  contends  that  current 
"conventional"  instrument  systems  have 
failure  modes  where  a  single 
malfunction  or  failure  could  affect  more 
than  the  one  primary  mstnjment  display 
or  system  and  that  such  consequences 
of  failures  should  be  deleted  from  the 
special  condition.  Specific  examplp? 
were  not  cited.  The  P"A-^  is  promuijiating 
these  special  conditions  relative  to  the 
applicable  small  airplane  requirements 
and  does  not  consider  these  applicable 
requirements  to  have  envisioned 
instrument  systems  where  a  single 
malfunction  or  failure  of  an  instrument 
system  could  adversely  affect  more  than 
one  primary  instrument  display. 

One  commenter  considers 
applicability  of  the  special  conditions  to 
"functions  thai  are  determined  to  be 
essential  for  continued  safe  flight"  to  be 
a  reasonable  concept  but  that  a 
definition  of  "continued  safe  flight"  is 
needed.  This  commenter  also  offers  a 
definition  of  the  phrase  "continued  safe 
flight  and  landing"  to  mean  "that  after 
the  failure  being  considered,  the 
airplane  can  be  flown  using  the 
emergency  procedures  specified  in  the 
flight  manual,  without  exceeding  its 
normal  operating  limitations,  to 
successful  termination  of  the  flight  at  an 
airport."  T^e  FAA  agrees  in  concept 
with  the  commenters  recommendation. 
However.  The  FAA  does  not  intend  any 
different  meaning  or  more  restrictive 
definition  for  the  phrase  "continued  safe 
flight  and  landing"  in  the  special 
condition  than  what  has  been  applied 
relative  to  the  phrases  "safe  flight  and 
landing"  in  §  23.655,  "continued  safe 
flight  and  landing"  in  §  2,3,621.  and 
"continued  safe  flight"  in  §  23  14^1 
Recently,  the  Aerospace  Industries 
Association  of  America.  Inc..  proposed 
that  the  phrase  "continued  safe  flight 
and  landing"  as  used  in  the  regulation. 
means  that  the  airplane  is  capable  of 
continued  safe  controlled  and  stable 
P.ight  and  landing,  possibly  using 
emergency  procedures  but  without 
requiring  exceptional  pilot  skill  or 
strength,  allowing  some  airplane 
damage  as  a  result  of  the  failure 
condition  either  in  flight  or  upon 
landing.  TTie  FAA  has  determined  that 
the  phrase  is  understood,  it  is  objective 
and  general,  and  the  FAA  does  not 
propose  to  issue  a  definition  in  this 
special  condition  that  would  make  the 
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requirement  more  narrow  in  scope  than 
what  the  requirement  encompasses  in 
Part  23. 

One  commenter  considers  the 
"essential  loads"  requirement  to  be 
justified  but.  as  stated,  it  is  overly 
complicated  and  seems  to  extend 
beyond  the  intended  applicability.  This 
commenter  did  not  clarify  where  the 
commenter  considered  the  proposed 
requirement  to  extend  beyond  the 
intended  applicability  The  F.'\A  has 
reexamined  the  proposed  requirement 
for  clarity  and  applicability.  The  F.'^A 
has  also  examined  the  wording  of  SFAR 
23,  Sections  59(c)(1),  (c)(2),  and  (c)(3),  as 
recommended  by  the  commenter  The 
commenler's  recommended  wording 
considers  engine  failures  but  does  not 
consider  the  effect  of  nonessential  loads 
on  operation  of  the  power  distribution 
system.  The  recommendation  relative  to 
reducing  power  loads  is  considered 
equivalent  to  proposed  special  condition 
paragraph  (c).  Therefore,  no  changes  are 
adopted  as  a  result  of  this  comment. 

One  commenter  considers  the 
requirement  on  electronic  display  units 
to  require  a  level  of  safety  above  that  of 
Part  23,  but  that  the  requirement  is 
acceptable.  It  is  not  the  FA,A  s  intent  to 
raise  the  level  of  safety  by  issuing  these 
special  conditions.  This  special 
condition  is  intended  to  preclude 
degradation  m  the  level  of  safety  below 
that  envisioned  by  the  applicable 
requirements  of  Part  23  caused  by  use  of 
features  in  the  airplane  design  not 
envisioned  when  those  applicable 
requirements  were  promulgated. 

One  commenter  considers  the  F.AA's 
justification  for  the  special  condition  to 
be.  in  part,  an  understanding  (by  the 
FAA)  that  the  method  of  compliance 
with  §  23,1309  IS  somehow  limited,  and 
that  the  commenter's  understanding  of 
the  rule  does  not  indicate  such  a 
limitation.  This  commenter  also 
considers  current  §  23.1309  to  be 
adequate  and  that  it  should  be  applied 
(without  a  special  condition).  The  F.AA 
considers  the  means  of  compliance  with 
current  §  23.1309  to  be  limited  to  the 
means  envisioned  when  it  was 
promulgated.  Section  23.1309  envisions 
single  faults  of  single-function 
instrument  systems  whose  failure 
(without  a  failure  of  a  second  system) 
would  not  be  critical  to  continued  safe 
night.  When  system  designs  integrate 
functions  of  two  or  more  instrument 
system  such  that  a  single  fault  can  affect 
more  than  one  instrument  system,  the 
FAA  considers  a  failure  of  such  a 
system  to  be  potentially  more  critical  to 
safe  flight  than  those  envisioned  in 
I  23.1309  and  that  5  23.1309  is  not 
adequate  for  such  systems. 


One  commenter  recommends 
requiring  the  EICAS  display  to  switch 
"off  when  any  of  the  three  CRT  guns 
are  lost  to  prevent  any  incorrect  color 
presentation,  because  color  is  very 
significant  on  the  EICAS.  The  FAA 
agrees  that  color  is  significant  on  the 
EICAS.  However,  due  to  the  number  of 
different  colors  being  normally 
displayed,  and,  considering  that  failure 
of  any  of  the  three  color  guns  would 
result  in  significant  color  changes  that 
would  be  readily  apparent  to  the  flight 
crew,  the  FAA  does  not  consider 
individual  color  gun  monitors  necessary 
for  safety  on  the  Beech  Model  2000. 
After  failure  of  one  of  the  three  color 
guns,  information  would  continue  to  be 
displayed  that  is  useful  to  the  crew  for 
monitoring  and  controlling  the  engines. 
If  the  manufacturer  chooses  to 
incorporate  a  color  gun  monitor  into  the 
EICAS  design,  such  an  optional  feature 
would  be  evaluated  for  compliance  with 
the  special  condition  like  other  EICAS 
features. 

One  commenter  contends  that  the 
F.A.A  presentation  of  essentially 
equivalent  draft  special  conditions  for 
EF'IS  installations  on  different  models  of 
small  airplanes  indicates  a  less  than 
thorough  consideration  of  §  21.16  criteria 
in  favor  of  a  prejudged  position  on  how 
Part  23  requirements  could  be  improved 
through  unrestrained  expansion.  This 
commenter  further  contends  statements 
in  the  preamble  (51  FR  11938)  are  clearly 
explicit  in  stating  an  intent  to  compel  a 
level  of  safety  higher  than  present  Part 
23,  which  13  clearly  contrary  to  the 
provisions  of  §  21.16.  This  commenter 
further  contends  systems  more  complex 
than  those  addressed  in  the  proposed 
special  conditions  have  achieved 
transport  category  airplane  certification 
without  special  conditions. 

The  FAA  is  aware  of  many  planned 
EFIS  installations  in  small  airplanes  that 
are  novel  or  unusual  relative  to  the 
regulations  applicable  to  the  particular 
small  airplane  m.odel  affected.  Until  the 
regulations  applicable  to  small  airplanes 
can  be  amended  to  consider  these  novel 
or  unusual  features,  the  FAA  must  issue 
special  conditions.  Where  like  issues  are 
being  treated  on  different  small  airplane 
models,  the  FAA  considers  it  necessary 
to  promulgate  like  special  conditions. 
The  FAA  is  aware  that  systems  as 
complex  as  proposed  on  the  Beech 
Model  20(30  for  more  complex)  have 
been  approved  on  transport  category 
airplanes  without  special  conditions. 
The  requirements  in  Part  25  applicable 
to  transport  category  airplanes  are 
different  than  the  requirements  in  Part 
23  applicable  to  small  airplanes.  The 
FAA  has  determined  the  requirements  in 


Part  25  are  adequate  for  certification  of 
these  systems  in  transport  category 
airplanes.  However,  those  Part  25 
requirements  are  not  applicable  to  small 
airplanes  and,  as  repeatedly  stated  in 
the  preamble  to  the  proposed  special 
conditions,  the  intent  of  these  special 
conditions  is  to  assure  a  level  of  safety 
equivalent  to  the  requirements 
applicable  to  small  airplanes. 

One  commenter  considers  it 
premature  to  lock  in  criteria  for 
electronic  displays  through  special 
conditions  excessively  tailored  to  a 
single  design  configuration,  because  the 
commenter  contends  that  special 
conditions  are  nearly  always  the 
precursors  of  amendments  to  rules.  This 
commenter  expresses  concern  that  these 
special  conditions  will  preclude  the 
development  of  alternative  designs,  or 
philosophies  for  presenting  operating 
information  to  the  crew.  This  commenter 
urges  establishment  of  requirements  that 
allow  latitude  for  alternative  designs 
and/or  growth  in  presentation  concepts. 

The  FAA  is  aware  that  overly  specific 
requirements  in  amendments  to  the 
airworthiness  requirements  can  prohibit 
alternative  designs.  In  contrast,  special 
conditions  can  be,  and  normally  are, 
much  more  specific  because  they  are 
limited  to  specific  designs.  In  this 
special  condition,  the  FAA  has 
attempted  to  state  the  requirements 
objectively  while  the  preamble 
describes  the  specifics  of  the  design  of 
concern.  The  FAA  has  concluded  that 
this  approach  will  leave  the  necessary 
latitude  for  alternative  designs  while 
maintaining  the  necessary  consistency 
between  designs. 

One  commenter  does  not  consider  the 
preamble  sufficiently  persuasive  to 
show  that  existing  Part  23  standards, 
including  the  provisions  of  current 
§  23.1309.  could  not  be  administered  to 
achieve  a  level  of  safety  consistent  with 
the  intent  of  the  Federal  Aviation  Act, 
particularly  considering  the  effects  of 
presently  applicable  §91.30  in  the 
development  of  minimum  equipment 
lists  with  attendant  limitations  or 
alternative  procedures.  This  commenter 
does  not  identify  specific  issues  in  the 
preamble  which  the  commenter  does  not 
consider  persuasive:  therefore,  the  FAA 
carmot  provide  a  specific  response. 
However,  the  FAA  does  not  consider 
S  91.30  to  be  germane  to  the  initial 
certification  of  small  airplanes. 

One  commenter  asserts  the  special 
condition  proposal  to  require  that  ".  .  . 
there  must  be  no  probable  combination 
of  failures  that  would  prevent  continued 
safe  flight  and  landing  .  .  ."  is 
consistent  with  present  {  23.1309(b). 
Therefore,  that  commenter  contends  that 
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the  proposal  is  unnecessary,  opens  the 
possibility  of  various  interpretations 
which  would  be  burdensome  on  the 
applicant,  is  not  justified,  and  should  be 
deleted.  The  FAA  does  not  agree  that 
present  {  23.1309(b)  is  adequate  for 
combinations  of  failures  that  may  occur 
in  the  complex  systems  being 
incorporated  into  the  Beech  Model  2000. 
The  preamble  to  Notice  No.  23-ACE^ll 
describes  the  proposed  installations 
which  the  FAA  considers  advanced 
complex  systems  and  describes  what 
types  of  systems  and  equipment  were 
envisioned  when  §  23.1309(b)  was 
promulgated.  The  FAA  position  that 
these  are  complex  systems  is  shared  by 
other  members  of  the  aviation 
community.  In  describing  the  Beech 
Model  2000  systems,  one  periodical 
recently  stated.  "Relying  heavily  on 
experience  gained  from  its  woric  on  the 
Boeing  757/767  program,  Collins 
developed  a  digital  system  that 
incorporates  over  70  electronic  Line 
Replaceable  Units  (LRU).  12  full-color, 
cathode-ray  tube  (CFT)  displays  and 
two  monochromatic  displays  to  provide 
the  Starship  pilot  with  an  avionics 
system  that  goes  well  beyond  what  to 
date  has  been  available  in  general 
aviation  aircraft." 

The  FAA  does  not  agree  that  various 
interpretations  of  the  special  conditions 
will  result  Uniform  policy  and  guidance 
relative  to  small  airplane  certification  is 
the  responsibility  of  a  single  FAA  office; 
i.e..  the  Small  Airplane  Certification 
Directorate's  Regulations  and  Policy 
Office  in  Kansas  City,  Missouri. 

One  commenter  alleges  that  an 
inconsistency  exists  between  the 
preamble  and  the  proposed  special 
condition  because  the  special  condition 
states  "probable  combinations"  and  the 
preamble  states  "extremely  improbable 
combinations".  The  FAA  has  examined 
the  preamble  material  that  pertains  to 
the  proposed  requirement  and  is  unable 
to  identify  the  alleged  inconsistency. 

One  commenter.  citing  the  FAA's 
position  that  the  current  5  23.1309  was 
promulgated  based  on  the  "single-fault" 
or  "fail-safe"  concepts,  agrees  the 
single-fault  concept  alone  may  have 
been  used  in  the  past  for  compliance 
substantiation  but  disagrees  that  current 
Part  23  is  based  on  single-fault  concepts 
because  there  is  no  reference  to  single 
fault  in  Part  23.  This  commenter  also 
states  the  asstunption  that  the  Part  23 
requirements  are  based  solely  on  single- 
fault  concepts  is  the  interpretation  of  the 
FAA.  This  commenter  further  interprets 
the  current  S  23.1309(b)  language  to  refer 
to  probable  malfunctions  or  failures  of 
the  equipment,  systems,  and 
installations.  Further,  because  the 


malfunction  of  the  system  function  must 
be  considered,  combinations  of 
individual  equipment  malfunctions  must 
be  considered  in  addition  to  single 
faults.  The  commenter  states  the  portion 
of  Notice  No.  23-ACE-11  pcrtaming  to 
§  23.1309.  as  written,  would  require  the 
same  analysis,  and  is,  therefore,  covered 
by  the  present  regulation. 

Another  commenter  states  that  it  is 
inappropriate  for  the  FAA  to  imply  that 
Part  23  regulations  are  defunct  in 
providing  for  sufficient  levels  of 
reliability.  Further,  the  implication  that  a 
special  condition  is  needed  to  provide 
for  requirements  to  assure  adequate 
reliability  of  system  design  functions  is 
unsubstantiated  by  the  FAA. 

The  FAA  is  aware  that  many 
certifications  have  been  made  based  on 
agreements  between  applicants  and  the 
affected  FAA  certificating  office  that  a 
specific  installation  meets  the  level  of 
safety  intended  by  the  applicable 
requirements  without  consideration  of 
what  was  envisioned  by  the  FAA  when 
promulgating  the  applicable 
requirements.  Such  certifications 
resulted  in  significant  variations  in 
application  of  the  requirements  and  in 
the  failure  to  process  special  conditions 
even  when  they  were  required.  The  fact 
that  "single  fault"  is  not  specifically 
referenced  in  the  applicable 
requirements  does  not  support  the 
position  that  more  than  "single  fault' 
was  envisioned  when  the  applicable 
requirements  were  promulgated.  The 
objective  statement  of  airworthiness 
requirements  precludes  specifically 
stating  in  the  requirements  all  possible 
concerns  considered  in  promulgation  of 
a  rule.  However,  the  systems  and 
equipment  being  installed  at  the  time  a 
rule  was  promulgated  and  their  typical 
failure  modes  are  clear  indications  of 
possible  concerns  considered  in 
promulgating  the  rule.  Section  23.1309(b) 
was  promulgated  into  Part  23  December 
20, 1973,  and  was  based  on  §  25.1309 
prior  to  Amendment  25-13  adopted  on 
April  a  1970.  Earlier  5  25.1309  was 
based  on  Civil  Air  Regulation  {  4b. 606 
as  amended  by  amendment  4b-6, 
effective  March  5, 1962.  The  formulators 
of  those  airworthiness  requirements 
clearly  did  not  envision  the  systems  and 
equipment  being  proposed  for  the  Beech 
Model  2000.  The  FAA  questions  the 
commenter'a  interpretation  of  current 
S  23.1309(b)  to  be  equivalent  to  the 
proposed  special  condition,  as 
§  23.1309(b)  and  proposed  special 
condition  13  are  obviously  significantly 
different,  as  described  in  the  Notice  No 
23-ACE-ll  preamble. 

Proposing  a  special  condition  does  not 
imply  the  existing  requirement  is 


defunct  for  the  features  envisioned 
when  the  existing  requirement  was 
promulgated.  The  FA.A  set  forth,  in  the 
preamble  to  Notice  No  2.VACE-11,  its 
position  that  §  23  1309(hl  wa.s 
promulgated  based  on  single-fault 
criteria  and  systems  where  single  faults 
of  the  instrument  system  would  cause 
the  loss  of  only  one  function  The  FAA 
further  set  forth  the  position  that  the 
single-function  systems  envisioned  for 
Part  23  airplanes  when  §  23  1309  was 
promulgated  were  not  complex  systems. 
The  FAA  considers  the  systems 
described  in  the  preamble  to  .Notice  No. 
23-ACE-n  to  be  complex  systems  that 
may  have  failure  modes  that  will  result 
in  loss  of  more  than  one  instrument 
function.  Further,  that  if  such  failure 
modes  exist,  their  oc:currence  should  be 
limited  to  a  level  commensurate  to 
cnticality  of  that  failure  to  the  continued 
safe  flight  of  the  airplane  The  FA.'V 
position  remains  that  existing 
§  23.1309(b)  is  not  adequate  fur  such 
complex  systems  and,  therefon    a 
special  condition  is  needed 

One  commenter  alleges  that  the 
F.'VA's  position  stated  in  the  preamble 
implies  complex  safety-cntica!  systems 
have  not  been  used  in  small  airplanes 
before  the  Beech  Mode!  2(101}  project. 
That  commenter  contends  thai  the 
present  King  Air  Model  300  safety- 
critical  systems  possess  the  same  level 
of  complexity  as  the  proposed  Beech 
Model  2000  safety-cntical  systems.  The 
F.AA  did  not  intend  to  imply  complex 
and/or  safety-critical  systems  had  not 
previously  been  incorporated  in  small 
airplanes.  Special  conditions  have 
previously  been  promulgated  for  small 
airplane  safety-cntical  systems  and,  in 
many  cases,  may  not  have  been 
promulgated  when  they  should  have 
been.  Failure  to  promulgate  special 
conditions  on  past  programs  does  not 
relieve  the  FAA  from  the  requirements 
of  §  21.16. 

One  commenter  does  not  agree  that 
current  small  airplane  regulations 
necessarily  envision  only  single, 
isolated,  and  independent  instruments 
for  the  engine  indication  function.  This 
commenter  considers  engine 
instruments  to  aid  in  normal  engine 
operation  up  to  maximums,  but  does  not 
consider  engine  instruments  to  be  safety 
critical  systems  that  cannot  be  failure 
compensated  by  other  independent 
means;  i.e.,  operation  below  maximums 
by  control  lever  placement  or  by  use  of 
alternate  information  displays. 

This  commenter  does  not  cite  the 
basis  for  this  position.  The  FAA  has 
consistently  applied  §  §  23.901  and 
23.903  to  require  independence  between 
engines  and  other  components  affecting 
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the  operation  and  safety  of  each  engine. 
As  with  other  small  airplane 
instrumentation,  the  engine  instruments 
being  installed  at  the  time  the  applicable 
rules  were  promulgated  are  clear 
indicators  of  what  was  envisioned  by 
that  requirement.  The  proposed  special 
condition  clearly  allows  combination  of 
these  various  engine  instrument 
functions  into  a  single  instrument 
system:  i.e.,  the  EICAS.  contrary  to  the 
requirements  of  §  23.901  and  §  23.903. 
Further,  the  proposed  special  condition 
does  not  predetermine  that  the  EICAS  is 
a  safety  cntical  system.  The  proposed 
special  condition  sets  forth  criteria  to 
determine  if  the  EJCAS  is  a  safety 
critical  system,  and  if  so,  what  must  be 
shown  to  assure  the  intended  level  of 
safety  is  achieved. 

One  commenter  incorrectly  cites 
preamble  material  to  justify  removal  of 
reference  in  the  preamble  to  current 
regulations  being  based  on  single-failure 
concepts:  i.e..  §  23.1,309.  The  F.\A 
position  remains  that  current  §  23.1309 
envisions  systems  and  equipment  such 
that  any  detectable  single  failure  of  an 
installed  system  or  item  of  equipment 
would  not  be  critical  to  continued  safe 
flight.  This  com.menter  also  states  the 
term  "back-up  instruments"  as  used  in 
the  preamble  has  ambiguous  meaning. 

The  F.'\A  agrees  that  the  term  "back- 
up instruments  '  is  not  defined  m  the 
applicable  requirements  but,  as  used  in 
the  preamble,  means  instrumentation 
the  pilot  would  look  to  for  specific 
information  to  make  a  decision  or  take 
an  action  when  the  instrumentation  that 
would  be  routinely  monitored  for  this 
information  has  become  unusable.  For 
example,  rate-of-tum,  slip-skid,  and 
airspeed  (needle,  ball,  and  airspeed) 
indicators  are  required  by  §  91,33  as 
basic  instrumentation  for  IFR  flight: 
however,  they  are  "back-up 
instruments"  for  attitude  information 
when  the  attitude  instrument  (gyro 
horizon)  fails.  Relative  to  the  special 
condition,  Beech  may  choose  to  provide 
back-up  instrumentation  in  the  form  of 
redundant  instru.ment  displays  for 
compliance  with  special  condition 
paragraphs  (a)(1)  and  (e)(2). 

Another  commenter  states  that  engine 
instrument  indication  is  provided  to 
ensure  that  various  engine  parameters 
are  not  exceeded.  The  method  of 
indication  should  not  dictate  the 
reliability  levels,  but  rather,  this 
function  should  be  designed  to  provide 
the  appropnate  reliability  level. 
Therefore,  preamble  reference  to 
reliability  levels  of  traditional  engine 
instruments  is  unfounded  and  should  be 
deleted.  Furthermore,  the  commenter 
contends  that  these  levels  are  specified 


adequately  in  the  present  J  23.1309  and 
should  be  reflected  as  such  in  the 
context  of  the  discussion.  The 
commenter  also  maintains  that 
identification  of  complex  safety  critical 
systems,  as  well  as  the  needed 
requirements,  are  mandated  by  present 
regulation,  and  therefore,  the  special 
condition  is  not  necessary 

The  FAA  does  not  agree  that  engine 
instrument  indications  are  limited  to 
assuring  that  engine  limits  are  not 
exceeded.  These  indications  are  used 
for  routine  controlling  of  the  engines. 
The  FAA  agrees  that  the  method  of 
indication  should  not  dictate  different 
reliability  levels;  however,  the  FAA's 
position  remains  that  when  functions 
are  combined  into  one  system  such  that 
a  failure  can  cause  loss  of  multiple 
functions,  such  a  system  must  have  an 
increase  in  reliability  over  a  system 
where  only  one  function  would  be  lost 
due  to  a  failure.  This  increase  in 
reliability  must  be  commensurate  with 
the  criticality  of  having  lost  these 
functions. 

One  commenter  states  comparison  of 
"rational  analysis "  and    numerical 
analysis  alone"  should  be  deleted. 

The  FAA  did  not  compare  the  two 
analyses.  As  stated  in  the  notice,  the  use 
of  a  rational  analysis  for  safety 
assessment  of  systems  does  not 
mandate  the  use  of  numerical  analysis. 
However,  an  applicant  may  find  it 
beneHcial  to  provide  such  a  numerical 
analysis. 

One  commenter  asks  to  whom  does 
the  F.A.-'V  consider  the  "single-fault" 
criterion  an  unnecessary  burden? 

The  FAA  considers  it  an  unnecessary 
burden  on  the  applicant,  because,  under 
the  criteria  as  envisioned  by  the 
applicable  requirements,  no  single  fault 
could  cause  loss  of  more  than  one 
function.  The  burden  that  would  result  is 
that  the  proposed  systems  for  the  Beech 
Model  20(X)  would  not  be  approvable  on 
a  small  airplane  The  FAA  considers 
this  an  unnecessary  burden  that 
necessitates  promulgation  of  special 
conditions. 

Oi;e  commenter  considers  the  specific 
language  of  the  premable  statement,  "If 
It  18  determined  that  the  airplane 
includes  systems  that  perform  more 
cntical  functions,  it  will  be  necessary  to 
show  that  those  systems  meet  more 
stringent  requirements",  to  be 
inconsistent,  to  be  contradictory,  and  to 
promote  wide  disparity  of  interpretation. 
This  commenter  contends  the  cited 
statement  implies  that  if  the  "rational 
analysis"  determines  that  the  airplane 
includes  systems  that  perform  more 
critical  functions,  it  will  then  be 
necessary  to  show  that  those  systems 


meet  more  requirements;  therefore,  this 
analysis  is  not  sufficient  substantiation 
of  compliance  thereby  requiring  a 
numerical  analysis. 

The  FAA  has  reviewed  the  cited 
material  and  does  not  agree  with  the 
commenter's  position.  Requiring 
increased  level  of  showing  adequate 
safety  for  an  identified  increased  level 
of  criticality  of  a  system,  relative  to 
what  is  required  for  a  system  less 
critical  to  safe  flight,  in  consistent  with 
showing  compliance  with  all 
airworthiness  requirements. 

One  commenter  disagrees  with  the 
preamble  statement  that,  "Systems  that 
perform  a  function  that  is  needed  for 
continued  safety  of  flight  and  landing  of 
the  airplane,  whose  failure  would  be 
catastrophic,  would  be  required  to  meet 
requirements  that  establish  either  that 
there  will  be  no  failures  of  that  system, 
or  that  failure  is  extremely  improbable." 
This  commenter  states  that  it  is 
impossible  to  show  that  any  system  will 
have  no  failures;  therefore,  these  words 
have  no  relevant  meaning  and  should  be 
removed.  That  commenter  further  states 
that  extremely  improbable  levels  of 
catastrophic  failure  are  inconsistent 
with  that  for  Part  23  multiengine 
airplanes  and  reference  to  that  level 
should  be  removed.  This  commenter 
suggests  current  National 
Transportation  Safety  Board  (NTSB) 
records  should  reflect  an  appropriate 
safety  level. 

The  basic  issue  addressed  in  this 
comment  is,  "Should  the  FAA  knowingly 
accept  systems  in  small  airplanes  where 
analysis  shows  failures  of  that  system 
would  be  catastrophic  in  the  flight 
environment  for  which  the  system  is 
designed  to  function  and  that  such 
failures  are  likely?"  Small  airplane 
requirements  have  never  permitted  a 
known  failure  condition  that  would  be 
catastrophic.  That  level  of  safety 
continues  in  these  special  conditions.  If 
a  system  is  critical  to  the  safe  operation 
of  the  airplane,  and  the  system  fails  to 
perform  its  intended  function,  an  unsafe 
condition  exists.  Accordingly,  imder  the 
existing  small  airplane  certification 
requirements,  the  FAA  has  no 
provisions  for  the  approval  of  such  a 
critical  system  and  denial  of 
certification  is  required.  In  contrast,  a 
procedure  has  been  developed  and 
successfully  used  in  the  certification  of 
critical  systems  on  tranport  category 
airplanes  for  almost  fifteen  years.  This 
procedure,  found  in  the  transport 
category  airplane  reliabihty 
requirements,  is  based  on  the  theory 
that  if  the  airplane  manufacturer  can 
show  that  the  function  of  this  system  is 
so  reliable  that  its  failure  is  never 
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expected  to  occur  during  the  life  of  the 
design,  the  unsafe  circumstance  that 
would  result  from  the  system's  failure 
does  not  need  to  be  considered.  The 
FAA  recognizes  that  this  theory  does 
not  preclude  the  occurrence  of  failures 
but  that  the  likelihood  of  failures  is 
reduced  to  an  extremely  low  level. 

Under  the  reliability  requirements  of 
the  transport  category,  an  extremely  low 
level  of  failures  has  been  identified  as  a 
level  which  is  extremely  improbable. 
When  the  transport  category  airplane 
manufacturer  has  found  it  necessary,  the 
FAA  has  accepted  numerical  analysis 
procedures  as  a  means  of  showing  that 
these  critical  failures  will  not  occur. 

The  FAA  has  not  knowingly  accepted 
any  unsafe  design  feature  in  small 
airplanes  and  does  not  And  any  basis 
for  accepting  an  unsafe  feature  in  small 
airplanes  incorporating  complex 
systems  of  advanced  design.  The  special 
condition  provides  criteria  for 
evaluating  complex  systems  to  assure 
no  unsafe  features  are  incorporated  into 
the  Beech  Model  2000  when  such 
systems  are  installed.  The  conunenter's 
proposal  that  the  FAA  consult  NTSB 
records  for  an  acceptable  level  of  safety 
for  small  airplanes  is  unacceptable  to 
the  FAA.  The  NTSB  records  will  show 
accidents  caused  by  pilot  error  which  is 
of  no  concern  relative  to  these  special 
conditions;  the  records  will  show 
accidents  caused  by  various  component 
failures,  which  must  be  corrected  by 
design  changes  mandated  by 
airworthiness  directive  action,  if  such 
failures  are  likely  to  occur  in  other 
airplanes  of  the  same  design;  and  the 
records  will  show  other  accidents  not 
relevant  to  this  issue. 

One  commenter  states  the  preamble 
material  on  digital  presentation  ".  .  .  is 
flawed  and  personnel  of  the  Directorate 
must  know  it  to  be  flawed  from 
precedent  experience  in  reviewing 
equivalent  safety  findings  for  digital 
displays  in  existing  certificated 
aircraft."  The  preamble  material  cited 
by  the  commenter  is  ".  .  .  may  not 
provide  adequate  sensory  cues  to  the 
pilot  as  to  whether  the  numbers  are 
increasing  or  decreasing,  or  a  sense  of 
how  fast  they  are  changing.  A  digital 
indication  may  not  show  the  normal 
operating  range  or  operational  limits." 

In  April  of  1981,  the  FAA 
Headquarters  issued  guidance  to  field 
offices  relative  to  digital  tachometers. 
This  guidance  stated  "A  digital  display 
is  not  an  acceptable  replacement  for  a 
moving  pointer  tachometer."  In  August 
of  1984.  the  Small  Airplane  Certificate 
Directorate  issued  guidance  that 
reaffirmed  and  expanded  the  guidance 
issued  by  FAA  Headquarters  in 
November  1981.  The  Small  Airplane 


Certification  Directorate  records  do  not 
reflect  any  equivalent  safety  findings  as 
cited  by  the  commenter. 

Relative  to  the  proposed  requirement 
"warning  information  must  not  tend  to 
initiate  crew  action  which  would  create 
additional  hazards"  one  commenter 
stated  "One  cannot  imagine  how  a 
requirement  could  be  more  vaguely 
stated  or  be  more  impossible  to 
administer."  This  commenter  knew  of  no 
means  which  could  assure  that 
crewmembers  would  not  make  errors  in 
reading  or  interpreting  warning 
information. 

The  FAA  agrees  there  is  no  means  to 
assure  crewmembers  will  not 
misinterpret  warnings.  However,  the 
proposed  requirement  stated  ".  .     must 
not  tend  to  initiate  .  .  ."  which  does  not 
require  the  design  to  preclude  crew 
members  from  making  errors.  To  the 
contrary,  it  does  require  the  warning 
system  design  be  adequate  for  the  crew 
to  take  immediate  corrective  action 
without  further  study  as  to  criticality  of 
warning,  which  engine,  which  system, 
etc.,  the  warning  applies  to.  The 
commenter  does  not  recommend  any 
specific  clarification  of  wording. 

Referring  to  paragraph  (a)(4)  of  the 
proposed  special  condition,  one 
commenter  contends  the  method  of 
compliance  should  not  change  or  dictate 
the  level  of  reliability  of  the  system. 

The  FAA  agrees  the  method  of 
comphance  should  not  affect  the  level  of 
system  rehability  requirements. 
Proposed  paragraphs  (a)(1)  and  (e)(2) 
would  require  that  no  single  failure  or 
probable  combination  of  failures  could 
prevent  continued  safe  flight  while 
paragraphs  (a)(4)(i)  would  allow  such 
failures  to  be  shown  to  be  extremely 
improbable  if  a  numerical  analysis  is 
used  to  support  the  engineering 
examination  of  the  affected  system 

The  relaxation  from  a  no-failure 
condition  to  allowing  a  showing  of 
extremely  improbable  (or  improbable, 
as  appropriate)  should  have  been  in 
proposed  paragraphs  (a)(1)  and  (e)(2) 
rather  than  including  the  allowance  onl> 
in  proposed  paragraph  (a)(4). 
Accordingly,  to  clarify  the  requirement, 
proposed  paragraphs  (a)(1)  is  replaced 
by  new  paragraphs  (a)(1)  and  (a)(2)  that 
combine  previously  proposed 
paragraphs  (a)(1),  (a)(4)(i)  and  (a)(4)(ii) 
Proposed  paragraphs  (a)(2),  (a)(3).  and 
(a)(4)  are  renumbered  (a)(3),  (a)(4),  and 
(a)(5),  respectively.  Renumbered 
paragraph  (a)(5)  is  reworded  to  clarify 
its  intent  and  paragraph  (e)(2)  is 
amended  to  reference  paragraph  (aj[lj 
for  clarity  of  intent. 


Conclusion 

This  action  affects  only  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  applies  only  to 
the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Pari^  21  ,md 
23 

Aviation  safety.  Aircraft,  Air 

transportation,  Safety. 

Citation 

The  authority  citafion  for  these 
Special  Conditions  is  as  follows: 

Authority:  Sees.  313(al.  601,  and  603  of  the 

Federal  Aviation  Act  of  1958;  as  amended  (49 
L'  S.C.  1254(a).  1421,  and  1423),  49  U.S,C, 
106|g)  (Revised  Pub  L  97-M9,  lanuary  12. 
19ft3):  14  CFR  21  16  and  21,17;  and  14  CFR 
11,28  and  11.49. 

Adoption  of  the  Special  Conditions 

in  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
for  type  certification  of  the  Beech  Model 
2CKX)  series  airplane-s 

1.  Longitudinal  and  Lateral  Control 

In  lieu  of  compliance  with 
subparagraph  (e)  of  §  23,145,  the 
following  apply;  By  using  normal  flight 
and  power  controls,  except  as  otherwise 
noted  in  (a),  (b)  and  (c)  of  this 
paragraph,  it  must  be  possible  to 
establish  a  zero  rate  of  descent  at  an 
attitude  suitable  for  a  controlled  landing 
without  exceeding  the  operational  and 
structural  limitations  of  the  airplane — 

(a)  Without  the  use  of  the  primary 
longitudinal  control  system; 

(b)  Without  the  use  of  the  primary 
directional  control: 

(c)  If  a  single  failure  of  any  one 
connecting  or  transmitting  link  would 
affect  both  the  longitudinal  and  lateral 
primary  control  system,  without  the  use 
of  those  longitudinal  and  lateral  primary 
control  surfaces  which  would  be 
affected  by  that  failure. 

2.  Buffet  Onset  Envelope 

In  addition  to  the  requirements  of 
§§  23.251  and  23  1585,  with  the  airplane 
in  the  cruise  configuration,  the  positive 
maneuvering  load  factors  at  which  the 
onset  of  perceptible  buffeting  occurs 
must  be  determined  for  the  ranges  of 
airspeed  or  mach  number,  weight,  and 
altitude  for  which  the  airplane  is  to  be 
certificated.  The  buffet  onset  envelopes 
determined  must  be  furnished  as 
information  in  the  airplane  flight 
manual  This  information  must  include 
envelopes  of  load  factor,  speed,  weight, 
and  altitude,  which  provide  a  sufficient 
range  for  normal  operations.  The  buffet 
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onset  envelopes  presented  may  reflect 
the  center  of  gravity  at  which  the 
airplane  is  normally  loaded  during 
cruise  if  corrections  for  the  effect  of 
different  center  of  gravity  locations  are 
furnished. 

3.  Inadvertent  Excursions  Beyond 
Maximum  Operating  Speeds 

In  addition  to  the  requirements  of 
§  23.251.  it  must  be  possible  to  achieve  a 
positive  load  factor  of  1.5  for  recover,- 
from  inadvertent  speed  excursions 
beyond  V^o/Mmo  a^d  up  to  Var/MoF'  for 
each  combination  of  weight,  altitude 
and  center  of  gravity. 

4.  Effects  of  Contamination  on  Laminar 

Flow  Airfoils 

In  the  absence  of  specific 
requirements  for  airfoil  contamination, 
airplane  airfoil  designs  which  have 
airfoil  pressure  gradient  characteristics 
and  smooth  aerodynamic  surfaces 
which  may  be  capable  of  supporting 
natural  laminar  flow  must  comply  with 
the  followmjs' 

(a)  It  must  be  shown  by  tests  or 
analysis  supported  by  tests  that  the 
airplane  complies  with  the  requirements 
of  §§  23.141  through  23.253  with  any 
airfoil  contamination  which  would 
normally  be  encountered  in  service  and 
which  would  cause  significant  adverse 
effects  on  the  handling  qualities  of  the 
airplanes  resulting  from  the  loss  of 
laminar  flow. 

(b)  Significant  performance 
degradations  identified  as  resulting  from 
the  loss  of  laminar  flow  .must  be 
provided  as  part  of  the  information 
required  by  §|  23.1585  and  23.1587. 

5.  Evaluation  of  Composite  Structure 

In  lieu  of  complying  with  §  §  23.571 
and  23.572.  and  in  addition  to  the 
requirements  of  §§  23.603  and  23.613, 
airframe  structure,  the  failure  of  which 
would  result  in  catastrophic  loss  of  the 
airplane,  in  each  wing,  wing  carry- 
through,  wing  attaching  structure, 
pressurized  cabin,  wing  mounted 
vertical  stabilizer,  wing  flap,  and 
movable  control  surface  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (j) 
of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aformentioned  structure 
must  be  evaluated  in  accordance  with 
the  criteria  of  paragraphs  (a)  and  (k)  of 
this  special  condition.  Where  bonded 
joints  are  used,  the  structure  must  also 
be  evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 


ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 

not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g.,  bond  defects,  or  damage  from 
discrete  sources  under  repeated  loads 
expected  in  service;  i,e,  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operations 
and  maintenance  personnel. 

[dj  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e|  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals 

(f)  The  structure  of  the  pressurized 
cabin  must  be  shown  by  residual 
strength  tests,  or  by  analysis  supported 
by  residual  strength  tests,  to  be  able  to 
withstand  the  loads  listed  in 
subparagraphs  (1)  and  (2)  below, 
considered  as  ultimate  loads,  with 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(1)  Critical  limit  fiight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures:  and 

(2)  The  expected  external 
aerodynamic  pressures  in  1  g  flight 
combined  with  a  cabin  differential 
pressure  equal  to  11  times  the  normal 
operating  differential  pressure  without 
consideration  of  any  other  load, 

(g)  Each  wing,  wing  carrythrough. 
wing  attaching  structure,  wing  flap, 
moveable  control  surface,  and  wing 
mounted  vertical  stabilizer  structure 
must  be  shown  by  residua!  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 


ultimate  loads,  with  the  extent  of 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(h)  In  lieu  of  a  non-destructive 
inspection  technique  which  assures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraph  (f)  and  [g)  of  this  special 
condition  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof  testing  must  be  conducted  on 
each  production  article  which  will  apply 
the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(i)  The  effects  of  material  variability 
and  environmental  conditions;  e.g., 
exposure  to  temperature,  humidity, 
erosion,  ultraviolet  radiation,  and/or 
chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  to  Vd 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical,  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withsteind  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Impact  damage  in  com()osite 
material  components  which  may  occiu' 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

6.  Forward  Wing  and  Vertical  Tail 
Loads 

(a]  In  addition  to  the  requirements  of 
paragraph  23.301(b),  the  following  shall 
be  required:  Methods  used  to  determine 
load  intensities  and  distribution  over  the 
various  aerodynamic  lifting  and  control 
surfaces  must  be  vaUdated  by  flight  test 
measurement  unless  the  methods  used 
for  determining  those  loads  are  shown 
to  be  reliable  or  conservative  for  the 
configuration  under  consideration. 

fb)  In  lieu  of  paragraph  23.301(d).  the 
following  applies:  The  forward  lifting 
surface  of  a  tandem  wing  configuration 
must  meet  all  the  requirements  of  Part 
23,  Subpart  C.  "Structure."  applicable  to 
a  wing. 


AjlAVA  V^OO  \?M 


Federal  Register  /  Vol.  51.  No.  153  /  Friday.  August  8.  1986  /  Rules  and  Regulations  28523 


(c)  In  lieu  of  S  23.331,  the  following 
apply: 

(1)  The  appropriate  balancing  loads 
must  be  accounted  for  in  a  rational  or 
conservative  manner  when  determining 
forward  and  main  wing  loads  and  linear 
inertia  loads  corresponding  to  any  of  the 
symmetrical  flight  conditions  specified 
in  §§  23.333  through  23.341. 

(2)  The  incremental  forward  wing 
loads  due  to  maneuvering  and  gusts 
must  be  reacted  by  the  angular  inertia  of 
the  airplane  in  a  rational  or 
conservative  maimer. 

(3)  Mutual  influence  of  the 
aerodynamic  surfaces  must  be  taken 
into  account  when  determining  flight 
loads. 

(d)  In  addition  to  the  gust  load 
requirements  of  S  23.341,  the  following 
applies: 

The  gust  load  factors  for  a  tandem 
wing  configuration  must  be  computed 
using  a  rational  analysis  considering  the 
gust  criteria  of  S  23.333(c),  or  may  be 
computed  in  accordance  with  S  23.341 
provided  the  resulting  load  factors  are 
shown  to  be  conservative  with  respect 
to  the  gust  criteria  of  S  23.333(c). 

(e)  In  lieu  of  the  balancing  loads 
requirements  of  S  23.421.  the  following 
apply: 

(1)  A  horizontal  surface  balancing 
load  is  a  load  necessary  to  maintain 
equilibrium  in  any  specified  flight 
condition  with  no  pitching  acceleration. 

(2)  Horizontal  balancing  surfaces  must 
be  designed  for  the  balancing  loads 
occurring  at  any  point  on  the  limit 
maneuvering  envelope  and  in  the  flap 
conditions  specified  in  S  23.345.  The 
distribution  in  figure  B6  of  Appendix  B 
of  Part  23  may  be  used  only  on  aft- 
mounted  horizontal  stabilizing  surfaces 
unless  its  use  elsewhere  is  shown  to  be 
conservative. 

(f)  In  lieu  of  the  maneuvering  load 
requirements  of  §  23.423,  the  following 
apply: 

(1)  Each  horizontal  surface  with  pitch 
control  must  be  designed  for 
maneuvering  loads  imposed  by  the 
following  conditions: 

(i)  A  sudden  movement  of  the  pitching 
control,  at  V^,  to  (1)  the  maximum  aft 
movement,  and  (2)  the  maximum 
forward  movement,  as  limited  by  the 
control  stops,  or  pilot  effort,  whichever 
is  critical. 

The  average  loading  of  B23.il  of 
Appendix  B  and  the  distribution  in 
figure  B7  of  Appendix  B  may  be  used 
only  on  aft-mounted  horizontal 
stabilizing  surfaces  unless  its  use 
elsewhere  is  shown  to  be  conservative. 

(ii)  A  sudden  aft-movement  of  the 
pitching  control  at  speeds  above  Va, 
followed  by  a  forward  movement  of  the 
pitching  control  resulting  in  the 


following  combinations  of  normal  and 
angular  acceleration: 
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where — 

[a)  n„  =  positive  limit  maneuvering  load 

factor  used  in  the  design  of  the  airplane 
and 

[b]  V  =  initial  speed  in  knots. 

(2)  The  conditions  in  this  section 
involve  loads  corresponding  to  the  loads 
that  may  occur  in  a  "checked  maneuver" 
(a  maneuver  in  which  the  pitching 
control  is  suddenly  displaced  in  one 
direction  and  then  suddenly  moved  in 
the  opposite  direction).  The  deflections 
and  timing  of  the  "checked  maneuver" 
must  avoid  exceeding  the  limit 
maneuvering  load  factor.  The  total 
horizontal  surface  load  for  both  down- 
and  up-load  conditions  is  the  sum  of  the 
balancing  loads  at  V  and  the  specified 
value  of  the  normal  load  factor  n,  plus 
the  maneuvering  load  increment  due  to 
the  specified  value  of  the  angular 
acceleration.  The  maneuvering  load 
increment  in  figure  B2  of  appendix  B  and 
the  distribution  in  figure  B7  (for  nose-up 
pitching)  and  in  figure  B8  (for  nose-down 
pitching)  of  appendix  B  may  be  used 
only  on  airplane  configurations  with  aft- 
mounted  surfaces,  unless  their  use 
elsewhere  is  shown  to  be  conservative 

(g)  In  lieu  of  the  gust  loads 
requirements  of  S  23.425,  the  following 
apply; 

(1)  Each  horizontal  surface,  other  than 
the  main  wing,  must  be  designed  for 
loads  resulting  from — 

(i)  Gust  velocities  specified  in 
i  23.333(c)  with  flaps  retracted;  and 

(ii)  Positive  and  negative  gusts  of  25 
f.p.s.  nominal  intensity  at  Vy 
corresponding  to  the  flight  conditions 
specified  in  S  23.345(a)(2). 

(2)  When  determining  the  total  load 
on  the  horizontal  surfaces  for  the 
conditions  specified  in  subparagraph 
(g)(1)  of  this  special  condition,  the  initial 
balancing  loads  for  steady 
unaccelerated  flight  at  the  pertinent 
design  speeds,  V,,  Vc,  and  Vp  must  first 
be  determined.  The  incremental  load 
resulting  from  the  gusts  must  be  added 
to  the  initial  balancing  load  to  obtain  the 
total  load. 

(h)  In  heu  of  the  unsymmetrical  load 
requirements  of  S  23.427.  the  following 
apply: 

(1)  Horizontal  surfaces  other  than  the 
main  wing  and  their  supporting  structure 
must  be  designed  for  unsynmietrical 
loads  arising  from  yawing  and 
slipstream  effects,  in  combination  with 


the  loads  prescribed  for  the  fiight 
conditions  set  forth  in  paragraphs  (e) 
through  (g)  of  this  special  condition. 

(2)  In  the  absence  of  more  ratioRai 
data: 

(i)  100  percent  of  the  maximum 
loading  from  the  symmetrical  flight 
conditions  may  be  assumed  on  the 
surface  on  one  side  of  the  plane  of 
symmetry:  and 

(ii)  The  following  percentage  of  that 
loading  must  be  applied  to  the  opposite 
side: 

Percent  =  100-  10  (n-1),  where  n  is  the 
specified  positive  maneuvering  load 
factor,  but  this  value  may  not  be  more 
than  80  percent. 

(3)  The  vertical  and  horizontal 
surfaces  and  supporting  structures  must 
be  designed  for  combined  vertical  and 
horizontal  surface  loads  resulting  from 
each  prescribed  flight  condition  taken 
separately. 

[il  In  the  absence  of  specific 
requirements  for  wing  mounted  vertical 
stabilizers,  the  following  apply:  Vertical 
stabilizers  mounted  on  the  wing  must 
meet  the  applicable  requirements  of 
§§  23.441,  23.443,  and.  in  lieu  of  a  more 
rational  method,  {  23.445  for  vertical  tail 
surfaces.  The  effect  of  these  surfaces  on 
the  spanwise  loading  of  the  wing  must 
also  be  accounted  for. 

"  Doors  and  Exits 

In  addition  to  the  requirement  of 
§5  23.783  and  23.807,  each  external  door 
and  exit  in  a  pressurized  fuselage  (for 
which  the  initial  opening  movement  is 
not  inward)  must  comply  with  the 
following; 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit 
against  opening  in  flight  either 
inadvertently  by  persons  or  as  a  result 
of  a  mechanical  failure  or  failure  of  a 
single  structural  element,  either  during 
or  after  closure. 

(b)  There  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  by  a  crcwmember  to 
determine,  under  operational  lighting 
conditions,  or  by  using  a  flashlight  or 
equivalent  lighting  source,  that  all 
external  doors  and  exits  are  fully  closed 
and  locked. 

(c)  There  must  be  a  \isual  warning 
means  to  signal  a  flight  crewmember  if 
any  external  door  or  exit  is  not  fully 
closed  and  locked  The  means  must  be 
designed  such  that  any  failure  or 
combination  of  failures  that  would  result 
in  an  erroneous  closed  and  locked 
indication  is  improbable. 

8.  Flap  Interconnection  With  Related 
Movable  Surfaces 

In  lieu  of  S  23.701(a): 
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(a)  The  main  wing  flaps  and  the 
related  moveable  surfaces  as  a  system 
must: 

(1)  Be  synchronized  by  mechanical 
connection;  or 

(2)  Maintain  synchronization  so  that 
the  occurrence  of  an  unsafe  condition 
has  been  shown  to  be  extremelv 
improbable;  or 

(b)  The  airplane  must  be  shown  to 
have  safe  flight  characteristics  with  any 
combination  of  extreme  positions  of 
individual  moveable  surfrices:  however, 
mechanically  interconnected  surfaces 
are  to  be  considered  as  a  single  surface. 

9.  Propeller  Ground  Clearance 

In  addition  to  the  propeller  clearance 
requirements  of  §  23.925,  the  following 
apply: 

(a)  The  airplane  must  be  designed 
such  that  the  propellers  will  not  contact 
the  runway  surface  when  the  airplane  is 
in  the  maximum  pitch  attitude 
attainable  during  normal  takeoffs  and 
landings;  and 

(b)  If  a  tail  bumper,  or  an  energy 
absorption  device  is  provided  to  show 
compliance  with  paragraph  (a)  of  this 
special  condition,  the  following  apply: 

(1)  Suitable  designs  loads  must  be 
established  for  the  tail  bumper  or  energy 
absorption  device;  and 

(2)  The  supporting  structure  of  the  ta  1 
bumper,  or  energy  absorption  device 
must  be  designed  to  withstand  the  loads 
established  in  subparagraph  (b)(1)  of 
this  special  condition  and  inspection/ 
replacement  cntena  must  be  established 
for  the  tail  bumper,  or  energy  absorbing 
device  and  provided  as  part  of  the 
information  required  by  §  23.1529. 

10.  Propeller  Marking 

In  the  absence  of  specific  regulations, 
the  propellers  must  be  marked  so  that 
their  discs  are  conspicuous  under 
norma!  daylight  ground  conditions. 

11.  Propeller  Ice  and  E.xbaust  Gas 
Impingement  Protection 

In  the  absence  of  protection 

requirements  for  rear-mounted  pusher 
propellers,  the  following  apply 

(a)  Ice  impingement  on  the  propeller. 
.AH  areas  of  the  airplane  forward  of  the 
propellers  that  are  likely  to  accumulate 
and  shed  ice  into  the  propeller  disc 
during  any  operating  condition  must  be 
suitably  protected  to  prevent  ice 
formation,  or  it  must  be  shown  that  any 
ice  shed  into  the  propeller  disc  will  not 
create  a  hazardous  condition, 

(b)  Exhaust  gas  impingement  on 
propeller.  If  the  engine  exhaust  gases 
are  discharged  into  the  propeller  disc,  it 


must  be  shown  by  tests,  or  analysis 
supported  by  tests,  that  the  propeller 
material  is  capable  of  continuous  safe 

operation. 

12.  Cockpit  Smoke  Evacuation 

In  the  absence  of  specific 
requirements  for  smoke  evacuation,  the 
following  apply: 

If  accumulation  of  hazardous 
quantities  of  smoke  in  the  cockpit  area 
is  reasonably  probable,  smoke 
evacuation  must  be  readily 
accomplished  starting  with  full 
pressurization  and  without 
depressurization  beyond  safe  limits. 

13.  Instruments.  Systems,  and 
Installations 

In  lieu  of  §  23  1.3091  b)  and  applicable 
requirements  of  Part  23  of  the  Federal 
.■\viafion  Regulations  to  the  contrary,  for 
instruments,  systems,  and  installations 
whose  design  incorporates:  Electronic 
displays  that  feature  design 
charactenstics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system:  and/or  features  that  make 
isolation  and  independence  between 
powerplant  instrument  systems 
unfeasible  due  to  use  of  electronic 
displays;  or  system  design  functions  that 
are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing. 
and  if  its  failure  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  each  component  identified 
by  this  examination,  upon  which  the 
airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  who.se  failure 
would  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  adverse  operating  conditions, 
must  be  designed  and  examined  to 
comply  with  the  following: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  other  single  failure  or  probable 
combination  of  failures  under  any 


anticipated  operating  condition  which 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that 
such  failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions,  and  to 
enable  them  to  take  appropriate 
corrective  action.  This  warning 
information  must  not  tend  to  initiate 
crew  action  which  would  create 
additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  failure,  including 
malfunctions  and  damage  from 
foreseeable  sources; 

(ii)  Consequence  of  a  single  failure  or 
probable  combination  of  failures  (latent 
or  undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequence; 

[iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 

(v)  Tlie  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Each  item  of  equipment  of  each 
system,  and  each  installation  whose 
functioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  the  following  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  power 
distribution  system  with  the  system 
functioning  normally. 

(2)  Essential  equipment  of  each 
system  (loads)  after  failure  of: 

(i)  Any  one  engine  on  the  airplane,  or 
(ii)  Any  power  converter,  or  energy 
storage  device,  or 

(iii)  Essential  loads  for  which  an 
alternate  source  of  power  is  required  by 
this  special  condition,  after  any  failure 
or  malfunction  in  any  one  power  supply 
system,  distribution  system,  or  other 
utilization  system. 

(c)  In  determining  compliance  with 
subparagraph  (b)(2)  of  this  special 
condition,  the  power  loads  may  be 
assumed  to  be  reduced  or  shed  under  a 
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monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  regard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions  must  be 
considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and 
atmospheric  conditions  may  be  shown 
by  tests,  design  analysis,  or  reference  to 
previous  comparable  service  experience 
on  other  airplanes. 

(e)  Electronic  display  units,  including 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electromechanical 
instruments  if: 

(1)  The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
condrtions  encountered  in  the  cockpit, 
including  direct  sunlight. 

(ii)  Do  not  inhibit  the  primary  display 
of  attitude,  airspeed,  altitude,  or 
parameters  needed  by  any  pilot  to  set 
power  within  powerplant  limitations, 
while  in  any  normal  mode  of  operation. 

(iii)  Do  not  inhibit  the  primary  display 
of  engine  parameters  needed  by  any 
pilot  to  properly  set  or  monitor 
powerplant  limitations,  while  in  the 
engine  starting  mode  of  operation. 

(iv)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units,  and 

(v)  Incorporate  visual  displays  of 
instrument  markings,  required 
§§  23.1541  through  23.1553  or  visual 
displays  that  alert  the  pilot  to  abnormal 
operational  values,  or  approaches  to 
unsafe  values,  of  any  parameter 
required  to  be  displayed  by  Part  23 
requirements. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be 
designed  so  that  one  display  of 
information  essential  to  continued  safe 
flight  and  landing  will  remain  available 
to  the  crew,  without  need  for  immediate 
action  for  continued  safe  operation, 
after  any  single  failure  or  probable 
combination  of  failures  that  is  not 
shown  to  comply  with  paragraph  (a)(1) 
of  this  special  condition. 

Issued  in  Kansas  City,  Missouri,  on  July  29, 
1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

[FR  Doc.  86-17837  filed  8-7-86;  8:45  am] 
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14  CFR  Parts  21  and  23 

[Docket  No.  013CE,  Special  Condmon*  No. 
23-ACE-12] 

Special  Conditions;  Fairchild  Models 
SA227-AT  and  SA227-TT  Airplanes 
Incorporating  Electronic  Flight 
Instrument  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Special  Conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  the  Fairchild 
Aircraft  Corporation  Models  SA227-AT 
and  SA227-TT  airplanes  incorporating 
Electronic  Flight  Instrument  Systems 
(EFIS).  These  airplanes  will  have  novel 
and  unusual  design  featiu-es  when 
compared  to  the  state  of  technology 
envisaged  in  the  airworthiness 
standards  of  Part  3  of  the  Civil  Air 
Regulations  (CAR)  and  Part  23  of  the 
Federal  Aviation  Regulations  (FAR). 
These  novel  and  unusual  design  features 
include  the  use  of  an  electronic  flight 
instrument  system  for  which  the 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards.  These  special  conditions 
contain  the  additional  airworthiness 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  airworthiness  standards  applicable 
to  the  Fairchild  Aircraft  Corporation 
Models  SA227-AT  and  SA227-TT 
airplanes. 

EFFECTIVE  DATE:  September  8, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Warner,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division, 
Central  Region,  Federal  Aviation 
Administration.  Room  1656,  601  East 
12th  Street,  Federal  Office  Building. 
Kansas  City,  Missouri  64106:  telephone 
(816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24, 1986,  King  Radio 
Corporation,  400  N.  Rogers  Road, 
Olathe,  Kansas  66062,  made  application 
to  the  FAA  for  approval  of  installation 
of  a  Bendix  EFS-10  Electronic  Flight 
Instrument  System  (EFIS)  on  the 
Fairchild  Aircraft  Corporation  Models 
SA227-AT  and  SA227-TT  airplanes. 
This  installation  incorporates  an 
electronic  attitude  direction  indicator 
(EADI)  and  an  electronic  horizontal 
situation  indicator  (EHSI)  in  lieu  of  the 
traditional  mechanical  or  electro- 
mechanical displays  providing  similar 
information  to  the  flight  crew. 


Special  conditions  may  be  issued  ana 
amended,  as  necessary',  as  part  of  the 
type  certification  basis  if  the 
Admmistrator  finds  that  the 
airworthmess  standards  designated  in 
accordance  with  5  21.101  do  not  rontain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions  as 
appropriate,  are  issued  in  accordance 
with  §  11.49,  after  public  notice  as 
required  by  §§  11.28  and  n.29(b|. 
effective  October  14.  1980,  and  will 
become  part  of  the  type  certification 
basis,  as  provided  by  {  21.101(b)(2). 

King  Radio  Corporation  has  proposed 
cathode-ray  tube  (CRT)  electronic 
display  units  for  primary-  attitude, 
heading,  and  navigation  cockpit 
displays.  The  cockpit  instrument  panel 
configuration  would  feature  five  EFl.S 
displays,  an  EADI  and  EHSI  on  the  left 
and  nght  instrument  panels,  and  a  multi- 
function display  in  the  center  panel.  All 
other  displays:  i.e..  airspeed,  altitude, 
vertical  speed,  etc.,  will  be  conventional 
instruments.  An  optional  configuration 
would  provide  for  an  EADI  and  EilSI  on 
the  pilot's  side,  conventional 
instrumenis  on  the  copilot's  side,  and  a 
multi-function  display  in  the  center 
panel. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electro-mechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors. 

Tyjie  Certification  Basis 

The  type  certificatuir  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227-AT  airplane  is  as  follows:  Part  3 
of  the  Civil  Air  Regulations,  effective 
.May  15.  1956.  as  amended  by 
.Amendments  3-1  through  S-^:  §  23.511 
amended  by  Amendment  23-7,  effective 
September  14.  1969:  §  23,i;5(d)  as 
amended  by  Amendment  23-14. 
effective  December  20.  19'3;  Special 
Conditions  outhned  m  FAA  letters  dated 
November  19,  1965.  August  19. 1967. 
February  5,  1968,  and  April  4.  1968: 
Amendment  B  of  SPAR  .No  41.  including 
paragraph  4(cl  and  the  compartment 
interior  requirements  of  §  25  853(a).  [b), 
(t>-l),  (b-2l  and  fb-3'l  effective 
September  26,  1978;  Part  36,  Appendix  F, 
effective  December  1.  1969,  as  amended 
by  Amendments  36-1  through  36-6;  and 
these  special  conditions. 

The  type  certification  basis  for  the 
Fairchild  Aircraft  Corporation  Model 
SA227-TT  airplane  is  as  follows:  Part  3 
of  the  Civil  Air  Regulations,  effective 
May  15, 1956,  as  amended  by 
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Amendments  3-1  through  3-8: 
§  23.903fb)  as  amended  by  Amendment 
23-17  effective  February  1,  1977;  Special 
Conditions  outlined  in  FAA  letters  dated 
November  19.  1965.  August  22.  1967. 
Feburary  5.  1968,  and  April  4.  1968: 
SFAR  No.  23,27:  Amendment  B  of  SF.AR 
41.  including  paragraph  4(c)  and  the 
compartment  interior  requirements  of 
§  25, 853(a).  fb),  (b-1).  (b-2).  and  (b-3) 
effective  September  26.  1978;  Part  36. 
Appendix  F  effective  December  1.  1969, 
as  amended  by  Amendments  36-1 
through  3&-6;  and  these  special 
conditions. 

Discussion  of  Conunents 

The  FAA  received  no  comments  in 

response  to  Notice  N'o.  23-ACE-12 
publistied  in  the  Federal  Register  on 
May  29. 1968.  The  closing  date  for 
comments  was  June  30.  1986.  Fiowever. 
Notice  No,  23-ACE-n.  Docket  No. 
012CE.  (51  FR  11933.  Apn!  8.  1986) 
proposing  substantively  equivalent 
special  conditions  for  installation  of 
EFIS  on  the  Beach  Model  2000  received 
e.xtensive  comments.  Those  comments 
have  been  analyzed  for  disposition. 
Final  adoption  of  special  conditions  for 
the  Beech  Model  2000  is  expected  to  be 
published  prior  to  publication  of  special 
conditions  herein.  Clarifying  changes  as 
a  result  of  comments  to  the  Beech  Model 
2000  Special  Conditions  are 
incorporated  into  the  Fairchild  Models 
SA227-AT  and  SA227-TT  Special 
Conditions,  section  1(a)  and  (b).  for 
consistency.  These  changes  do  not 
change  the  applicable  requirements. 

The  SA227-AT  and  SA227-TT 
airplanes  may  or  may  not  incorporate 
SFAR  41  requirements  depending  on  the 
airplane  serial  number  in  accordance 
with  .Note  11  on  Type  Certification  Data 
Sheet  .A5SW,  Since  SFAR  41  contains 
requirem.ents  substantively  equivalent 
to  special  conditions  section  1(b),  (c), 
and  (d].  those  special  conditions  are 
redundant  on  airplanes  that  incorporate 
SFAR  41  in  the  certification  basis  as 
cited  in  Note  11  of  the  data  sheet. 

Conclusion 

This  action  affects  onlv  the  Fairchild 
Models  SA227-AT  and  SA227-TT 
airplanes  incorporating  EFIS.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Part  21  and  23 

Aviation  safety.  Aircraft,  Air 

transportation,  and  Safety 

Citation 

The  authonty  citation  for  these 
special  conditions  is  as  follows: 


.\uthority:  Sees.  313(a),  601.  and  603  of  the 
Federal  Aviation  Act  of  ig.'ia:  as  amended  (49 
U.S.C.  1354(a).  1421,  and  1423);  49  U  S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  12. 
1983);  14  CFR  21.16  and  21  101:  and  14  CFR 
11.28  and  11.49. 

.Adoption  of  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Fairchild  Aircraft  Corporation 
Models  SA227-AT  and  SA227-TT  when 
equipped  with  electronic  flight 
instrument  systems: 

1.  In  addition  to  the  applicable 
requirements  of  Part  3  of  the  Civil  Air 
Regulations,  and  requirements  to  the 
contrary,  for  instruments,  systems,  and 
installations  whose  design  incorporates: 
Electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system:  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  associated 
components  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  if  the 
airplane  is  dependent  upon  its  function 
for  continued  safe  flight  and  landing, 
and  if  its  failure  would  significantly 
reduce  the  capability  of  the  airplane  or 
the  ability  of  the  crew  to  cope  with 
adverse  operating  conditions.  Each 
system  and  each  component  identified 
by  this  examination,  upon  which  the 
airplane  is  dependent  for  continued  safe 
flight  and  landing,  or  whose  failure 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following: 

(1)  It  must  be  shown  that  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  condition  which 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  there  will  be 
no  other  single  failure  or  probable 
combination  of  failures  under  any 
anticipated  operating  conditon  which 
would  significantly  reduce  the  capability 
of  the  airplane  or  the  ability  of  the  crew 
to  cope  with  adverse  operating 
conditions  or  it  must  be  shown  that  such 
failures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operatmg  conditions,  and  to 
enable  them  to  take  appropriate 


corrective  action.  This  warning 
information  must  not  tend  to  initiate 
crew  action  which  would  create 
additional  hazards. 

(4)  Compliance  with  the  requirements 
of  this  special  condition  must  be  shown 
by  analysis  and,  where  necessary,  by 
appropriate  ground,  flight,  or  simulator 
tests.  The  analysis  must  consider: 

(i)  Modes  of  failure,  including 
malfunctions  and  damage  from 
foreseeable  sources: 

(ii)  Consequences  of  a  single  failure  or 
probable  combination  of  failures  (latent 
or  undetected); 

(iii)  Appropriate  levels  of  reliability  as 
determined  by  the  severity  of 
consequences: 

(iv)  The  resulting  effects  on  the 
airplane  and  occupants,  considering  the 
stage  of  flight  and  operating  conditions; 
and 

(v)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination, 

(b)  Each  item  of  equipment  of  each 
system,  and  each  installation  whose 
functioning  is  essential  for  safe 
operation  and  that  requires  a  power 
supply  is  an  "essential  load"  on  the 
power  supply.  The  power  sources  and 
its  distribution  system  must  be  able  to 
supply  the  following  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  coimected  to  the  power 
distribution  system  with  the  system 
functioning  normally. 

(2)  Essential  equipment  of  each 
system  (loads)  after  failure  of: 

(i)  Any  one  engine  on  the  airplane,  or 
(ii)  Any  power  converter,  or  energy 
storage  device,  or 

(iii)  Essential  loads  for  which  an 
alternate  source  of  power  is  required  by 
this  special  condition,  after  any  failure 
or  malfunction  in  any  one  power  supply 
system,  distribution  system,  or  other 
utilization  system. 

(c)  In  determining  compliance  with 
paragraph  (b)(2)  of  this  special 
condition,  the  power  loads  may  be 
assumed  to  be  reduced  or  shed  under  a 
monitoring  procedure  consistent  with 
safety. 

(d)  In  showing  compliance  with  this 
section  with  regard  to  the  electrical 
power  system  and  to  equipment  design 
and  installation,  critical  environmental 
and  atmospheric  conditions  must  be 
considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  special  condition,  the  ability  to 
provide  continuous,  safe  service  under 
foreseeable  environmental  and 
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atmospheric  conditions  may  be  shown 
by  tests,  design  analysis,  or  reference  to 
previous  comparable  service  experience 
on  other  airplanes. 

(e]  Electronic  display  units,  including 
those  incorporating  more  than  one 
function,  may  be  installed  in  lieu  of 
mechanical  or  electro-mechanical 
instruments  if; 

(1)  The  display  units: 

(i)  Are  easily  legible  under  all  lighting 
conditions  encountered  in  the  cockpit, 
including  direct  sunlight; 

(ii)  In  any  normal  mode  of  operation 
do  not  inhibit  the  primary  display  of 
attitude; 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  units;  and 

(iv)  Incorporate  visual  displays  of 
instrument  markings  required  by 
§§  3.756  through  3.757,  or  visual  displays 
that  alert  the  pilot  to  abnormal 
operational  values,  or  approaches  to 
unsafe  values,  of  any  parameter 
required  to  be  displayed  by  Part  3/SFAR 
41  requirements. 

(2)  The  display  units,  including  their 
systems  and  installations,  must  be 
designed  so  that  one  display  of 
information  essential  to  continued  safe 
flight  and  landing  will  remain  available 
to  the  crew,  without  need  for  immediate 
action  few  continued  safe  operation, 
after  any  single  failure  or  probable 
combination  of  failures  that  is  not 
shown  to  comply  with  paragraph  (a)(1) 
of  this  special  condition. 

Issued  in  Kansas  City.  Missouri,  on  July  28. 
1986. 

Edwin  S.  tUrris, 

Director.  Central  Region. 

fFR  Doc.  86-17836  Tiled  8-7-86;  M5  am] 
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14CFRPart39 

[Docket  No.  86-CE-2S-AD;  Amdt  3»-5389] 

Airworthiness  Dtrsctives;  DeHavilland 
Model  DNC-3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
•cnONc  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  Model  DHC- 
3  airplanes  which  requires  an  initial 
visual  inspection  of  the  elevator 
pushrod,  the  elevator  and  rudder 
pushrod  to  control  quadrant  connecting 
bolts  and  the  elevator  control  system 
cables  and  pulleys,  tlie  replacement  of 
unserviceable  parts,  and  the  subsequent 
replacement  of  the  elevator  pushrod  and 


both  the  elevator  and  rudder  pushrod  to 
control  quadrant  connecting  bolts  with 
strengthened  parts.  This  AD  is  based 
upon  reports  received  by  the  Canadian 
Airworthiness  Authority  of  damage  to 
the  elevator  pushrod  and  connecting 
bolt,  believed  to  be  caused  by  high 
externally  induced  air  loads  on  the 
elevators,  while  the  airplane  is  parked. 
Smce  the  rudder  pushrod  to  rear 
quadrant  attachment  bolt  is  the  same  as 
on  the  elevator  quadrant  replacement  of 
this  bolt  is  also  required  at  the  same 
time  to  prevent  possible  future  incorrect 
installation.  The  inspection  and 
replacement  required  by  this  AD  will 
preclude  the  possible  jamming  or  failure 
of  the  elevator  controls  and  the  possible 
resultant  loss  of  the  airplane. 
DATE:  Effective  Date:  August  15,  1986. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Service  BulleUn  (S/B  No.  3/ 
35.  Revision  A,  dated  April  11. 1980,  and 
S/B  No.  3/43  dated  January  18, 1985, 
applicable  to  this  AD  may  be  obtained 
from  DeHavilland  Aircraft  of  Canada. 
Limited,  Downsview.  Ontario,  Canada, 
M3K  1Y5.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket. 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street,  ICansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATtCN  CONTACT: 
Mr.  Lester  Lipsius,  Airframe  Branch, 
ANE-172.  New  York  Aircraft 
Certification  Office.  FAA,  New  England 
Region.  181  South  Franklin  Avenue, 
Valley  Stream.  New  York  11587; 
Telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  six  reported  cases  of  bent 
elevator  pushrods  and  bolts  connecting 
the  pushrods  to  the  rear  quadrant  on 
DeHavilland  Model  DHC-3  airplanes 
which  have  been  attributed  to  high 
external  induced  air  loads  on  the 
elevators  caused  by  strong  wind  gusts  or 
helicopter  or  jet  blasts  while  the 
airplane  is  parked.  A  bent  pushrod  or 
bolt  could  result  in  binding  of  the 
elevator  control  quardrant  with  the 
elevatcM- pushrod  resulting  in  restricted 
travel  of  the  elevators.  Continued  use 
could  result  in  failure  of  the  pushrod  or 
bolt  resulting  in  loss  of  elevator  control. 
The  rudder  control  system  is  similar  to 
the  elevator  control  system  and  uses  the 
same  connecting  bolt  part  number  on 
the  rudder  quadrant.  As  a  result, 
DeHavilland  of  Canada  has  issued  S/B 
No.  3/35  and  S/B  No.  3/43  which 
recommends  inspection  of  elevator 
pushrod  Part  Number  (P/N)  C3-CF-167 
and  attaching  bolt  P/N  AN174-16  for 
damage  due  to  bending,  replacing 
unservicable  parts  with  new 
strengthened  units  before  further  flight 


and  replacing  serviceable  rudder  and 
elevator  pushrod  to  quadrant  bolls  wiih 
new  stronger  bolts  P/N  NAS1954-24D 
within  100  hours  time-in-8er\  ice  (T!S! 
The  Transport  Canada  who  has 
responsibility  and  authonty  to  mainiriin 
the  continuing  airworthiness  of  thps,e 
airplanes  in  Canada  has  issued 
Canadian  AD  CF-85-04  which 
essentially  requires  the  actiors  specified 
m  DeHavilland  Ser\'ice  Bulletins  (S/B) 
3/35  and  S/B  3/43  and  an  inspection  of 
the  pushrod  threaded  ends  for  cracks  lo 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Canadian  registration 
this  action  has  the  same  effect  aa  an  ,AU 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  comphance  of 
the  design  of  these  airplanes  v^nth  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  Unitfd 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
the  inspection  of  the  elevator  pushrod 
and  connecting  bolt,  and  the 
replacement  of  the  pushrod  and  the 
elevator  and  rudder  pushrod  to  quadrant 
connecting  bolts  with  new  stronger  parts 
and  the  issuance  of  Canadian  AD  CT- 
85-04  by  Transport  Canada.  Based  on 
the  foregoing,  the  FAA  has  determined 
that  condition  described  herein  is  an 
unsafe  condition  that  may  exist  or 
develop  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  an  AD  is  being  issued 
requiring  inspection  of  the  elevator 
pushrod.  the  elevator  pushrod  to 
quadrant  attachment  bolt  and  the 
elevator  control  system  cable  and 
pulleys,  on  DeHavilland  Model  DHC-3 
airplanes  within  25  hours  T!S  after  the 
effective  date  of  this  AD,  before  further 
flight  replacement  of  an  unserviceable 
pushrod  P/N  C3-CF-167  with  a 
strengthened  unit  P/N  C3-CJ- -633-1. 
replacement  of  both  the  rudder  and 
elevator  pushrod  to  quadrant  connecting 
holts  with  stronger  bolts  P/N  .NAS19.S4- 
24D  if  the  elevator  bolt  is  unserviceable, 
replacement  of  an\'  unserviceable 
elevator  control  system  cable  or  pulley. 
and  within  60  days  after  the  effective 
date  of  this  AD.  tihe  replacement  of  the 
elevator  pushrod  with  the  strengthened 
pushrod  P/N  C.3-CF-633-1  and  the 
rudder  and  elevator  pushrod  to  quadrant 
connecting  bolts  P/N  AN-174-16  with 
stronger  bolts  P/N  NAS:954-24D. 
Because  an  emergency  condition  exists 
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that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate  will  be  prepared  and  placed 
in  the  regulatory  docket  [otherwise,  an 
evaluation  is  not  required).  A  copy  of  it, 
when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
.Aircraft,  Safety 

Adoption  of  the  Amendment        I 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39  13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S  C  1354(a).  1421  and  1423; 
49  use  106(jil  {Revised.  Pub,  L.  97^449. 
jdnuary-  12.  1983):  and  14  CFR  11.89 

2.  By  adding  the  following  new  AD; 

DeHavilland;  Applies  to  Model  DHC-3  (all 
serial  numbers)  airplanes  certificated  in 

any  category 

Corr.phd.nce:  Required  as  indicated,  after 
the  effective  date  of  this  .AD,  unless  already 
accomplished 

To  preclude  loss  of  elevator  control  and  to 
ensure  proper  operation  of  the  control 
system,  accomplish  the  following  inspections 
and  parts  replacement 

|a)  Withm  25  hours  time-in-serMce  iTIS), 
after  the  effective  da'e  of  this  .AD,  visually 
inspect  the  following  parts 

(1)  The  elevator  pushrod,  and  the  elevator 
pushrod  to  rear  quadrant  attachment  bolt,  for 
bending,  in  accordance  with 
"ACCOMPUSHMENT  LNSTRL'CnONS"  in 
DeHavilland  Service  Bulletins  IS,  B)  .No,  3/35. 
Revision  A.  dated  Apnl  11,  1980,  and  S/B  No. 
3/43.  dated  January  18,  1985 


(2)  The  threaded  shank  of  the  elevator 
pushrod  rod  ends,  for  cracks. 

(3)  All  elevator  control  system  cables  and 
pulleys  for  damage  or  distortion. 

(b)  Replace  unserviceable  parts  pnor  to 
further  flight,  with  serviceable  parts  as 

follows: 

(1 1  Elevator  pushrod.  with  new  pushrod 
Part  Number  (P/N)  C3-CF-633-1.  in 
accordance  with    ACCOMPUSHMENT 
INSTRUCTIONS    in  DeHavilland  S/B  No.  3/ 
35,  Revision  A.  dated  April  11,  1980, 

(2)  Elevator  pushrod  to  rear  quadrant 
attachment  bolt  with  a  new  N.'\S1954-24D 
bolt,  in  accordance  with  paragraph  |c)  of  this 
AD. 

(3)  Elevator  control  system  cables  and 
pulleys  in  accordance  with  the  applicable 
section  of  the  aircraft  maintenance  manual. 

Note.— When  a  parked  DHC-3  airplane  has 
been  subiected  to  wind  gusts  of  60  mph  or 
greater  (including  helicopter  or  jet  blasts) 
damage  may  occur  to  the  elevator  control 
system,  and  the  requirements  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  should  be 
accomplished  again. 

(c)  If  the  elevator  pushrod  to  rear  quadrant 
attachment  bolt  is  replaced  with  a  NAS1954- 
24D  bolt,  replace  the  associated  hardware 
and  in  addition,  replace  the  rudder  pushrod 
to  rear  quadrant  attachment  boll  with  a 
NAS1954-24D  bolt  and  the  associated 
hardware  in  accordance  with 
"ACCOVfPLISHMENT  INSTRUCTIONS"  in 
DeHavilland  S/B  No.  3/43  dated  January  18. 
1985.  Torque  nuts  to  65  in-pounds  prior  to 
installation  of  cotter  pins. 

(d)  If  no  damage  is  found  during  the 
inspection  as  required  by  paragraph  (a)  of 
this  AD,  within  60  days  after  the  effective 
date  of  this  .\D.  unless  already  accomplished: 

(1)  Replace  the  elevator  pushrod  in 
accordance  with  paragraph  (b)(1)  of  this  AD, 
and 

(2)  Replace  the  elevator  and  rudder 
pushrod  to  rear  quadrant  attachment  bolts  in 
accordance  with  paragraph  (c)  of  this  AD. 

(e)  The  airplane  may  be  flown  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  to  a  location  where 
the  requirements  of  this  AD  may  be 
accomphshed. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  New  York  Aircraft  Certification 
Office,  ANE-170.  FAA,  England  Region,  181 
South  Franklin  Avenue,  Room  202.  Valley 
Stream.  New  York  11581. 

(g)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Manager.  New 
York  Aircraft  Certification  Office.  FAA.  New 
England  Region,  may  adjust  the  compliance 
intervals  specified  in  this  AD 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
DeHavilland  Aircraft  of  Canada,  Ltd., 
Downsview.  Ontario,  Canada.  M3K  1Y5 
or  FAA.  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street,  Kansas 
City,  Missouri  &4106. 


This  amendment  becomes  effective  on 
August  15,  1986. 

Issued  in  Kansas  City.  Missouri,  on  [uly  31. 
1986. 
Edwin  S,  Harris, 

Director.  Centra!  Region. 

[FR  Doc  86-17835  Filed  8-7-fl6;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  86-AGL-1 41 

Establishment  of  Transition  Area— 
Pontiac,  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
establish  the  Pontiac,  Illinois,  transition 
area  to  accommodate  a  new  VOR-A 
Instrument  Approach  Procedure  (lAP)  to 
Pontiac  Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFECTIVE  DATE:  0901  UTC,  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 
History 

On  Tuesday,  May  27, 1986,  the  Federal 
Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  Pontiac,  Illinois, 
transition  area  (51  FR  19069). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 
The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Pontiac,  Illinois, 
transition  area  to  accommodate  a  new 
VOR-A  Instrument  Approach  Procedure 
(lAP)  to  Pontiac  Municipal  Airport. 
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The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 

follows: 

Pontiac,  Illinois  [New) 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5  mile  radius 
of  Pontiac  Municipal  Airport  (Lat.  40'41'30' 
N  .  Long.  88'3815'  W.)  and  within  2  miles 
either  side  of  the  Pontiac  VORTAC  059  radial 
extending  from  the  5  mile  radius  southwest  to 
the  Pontiac  VORTAC. 

issued  in  Des  Plaines,  Illinois,  on  July  29, 
1986. 

Teddy  W.  Burcham, 

Manager.  Air  Traffic  Division. 

|FR  Doc,  86-17834  Filed  8-7-86;  8:45  am] 
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action:  Final  rule. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Hazardous  Substances  and  Articles; 
Amendment  of  Flammability 
Regulations 

AGENCY:  Consumer  Product  Safety 
Commission. 


SUMMARY:  The  Commission  issues  final 
amendments  to  regulations  for 
classification  of  extremely  flammable, 
fiammable,  and  combustible  hazardous 
substances  which  release  ignitable 
vapors.  These  amendments  change  the 
definitions  of  these  classes  of  hazardous 
substances  for  purposes  of  labeling  and 
other  requirements  imposed  by  the 
Federal  Hazardous  Substances  Act.  The 
amendments  also  prescribe  a  different 
apparatus  and  procedure  than  those 
currently  used  for  testing  to  determined 
fiammability  classification.  The 
Commission  is  issuing  these 
amendments  to  bring  its  regulations  for 
classification  of  flammable  hazardous 
substances  info  closer  conformity  with 
those  of  other  Federal  agencies  and  test 
methods  used  by  voluntary  standards 
setting  organizations. 

EFFECTIVE  DATE:  The  amendments 
become  effective  August  10. 1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
492-6400.  Technical  inquiries  concerning 
the  test  apparatus  and  procedure 
specified  in  this  rule  should  be  directed 
to  Donald  F.  McCaulley,  Health 
Sciences  Laboratory,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (202)  245-1445. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Commission 
issues  final  amendments  to  regulations 
implementing  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C.  1261 
et  seq.)  and  codified  at  16  CFR  Part  1500 
which  are  applicable  to  classification  of 
flammable  hazardous  substances.  The 
amendments  issued  below  change  the 
definitions  of  the  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  hazardous  substances  in 
§  1500.3(c)(6).  The  amendments  also 
revise  provisions  of  §  1500.43  '  to 
prescribe  use  of  a  closed-cup  apparatus 
and  procedure  for  determining 
flashpoint  temperature  of  volatile 
substances.  The  amendment  of 
§  1500.43  '  issued  below  specifies  use  of 
the  Setaflash  closed  tester  and  a 
procedure  which  closely  parallels  the 
test  method  designated  ASTM  D  3828-81 
"Standard  Test  Methods  for  Flash  Pomt 
by  Setaflash  Closed  Tester,"  published 
by  the  American  Society  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103. 


A.  Background 

The  Federal  Hazardous  Substances 
Act  requires,  among  other  things, 
cautionary  labeling  for  household 
products  that  are  hazardous  substances 
because  of  their  flammability  or 
combustiblity.  Examples  of  these 
products  include  gasoline,  kerosene 
lighter  fluids,  alcohol,  solvents,  paini. 
and  paint  thinners.  Nearly  11,000 
persons  seek  treatment  in  hospital 
emergency  rooms  each  year  for  bums 
associated  with  the  use  of  flammable 
liquids.  At  least  100  persons  die  each 
year  as  a  result  of  bum  injuries 
associated  with  these  products.  (1)  ' 

As  originally  enacted  in  1960.  and 
amended  in  1969.  the  FHSA  defined  the 
terms  "extremely  flammable  " 
"flammable."  and  "combustible'  for 
purposes  of  labeling  and  other 
requirements  applicable  to  volatile 
household  products  on  the  basis  of 
flashpoint  temperature.  The  FHSA 
further  required  determination  of 
flashpoint  temperature  by  one  particular 
test  identified  as  the  "Tajjiiabue  Open- 
Cup  Method," 

Classification  of  the  flammability  of 
household  products  is  necessary  to 
advise  consumers  of  the  relative  fire 
hazards  presented  by  materials  that  can 
bum.  In  the  classification  of  the 
flammability  of  materials,  one  property 
usually  considered  is  the  lowest 
temperature  at  which  the  material  will 
release  vapors  that  can  be  ignited  by  an 
extemal  source  of  ignition.  (2)  This 
temperature,  called  flashpoint 
temperature,  can  be  determined 
experimentally  for  liquids,  viscous 
liquids  (pastes,  gels,  and  semi-solidsl 
and  some  solid  materials  by  a  flashpoint 
test.  Although  many  test  methods  exist 
for  determining  flashpoint  temperature, 
they  all  involve  slowly  heating  the 
substance  to  be  tested  in  an  open  or 
closed  container,  while  an  ignition 
source  is  periodically  introduced  into 
the  vapor  space  of  the  material.  The 
lowest  temperature  at  which  the  vapors 
Ignite  is  the  flashpoint 

While  the  flashpoint  temperature  of  a 
substance  does  not  by  itself  provide  a 
complete  evaluation  of  the  fire  hazard  of 
a  material,  flashpoint  testing  is  generally 
reproducible  and  is  relatively  quick  and 
simple  to  perform.  Additionally,  the 
equipment  used  to  determine  flashpoint 
temperature  is  relatively  inexpensive. 
For  these  reasons,  determination  of 
flashpoint  temperature  forms  the  most 
commonly  used  basis  for  classification 


'  The  revised  lest  method  appean  in  S  1500.43a, 


*  References  in  parentheses  are  to  the 
Bibliography  at  the  end  of  this  notice. 
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of  the  flammability  hazards  of  vapor- 
producing  materials.  (2) 

Section  2(1)  of  the  FHSA  (15  U.S.C. 
1261(1))  currently  prescribes  use  of  the 
Tagliabue  open-cup  tester  to  determine 
flashpoint  temperature  for  flammability 
classification  of  volatile  household 
products.  However,  this  apparatus  is  not 
the  only  item  of  laboratory  equipment 
available  for  flashpoint  testing.  Other 
test  equipment  commonly  used  to 
determine  flashpoint  temperature 
includes  the  Setaflash  closed-up  tester, 
the  Setaflash  open-up  tester  the  Pensky- 
Martens  closed-cup  tester;  the  Tagliabue 
closed-up  tester;  and  the  Cleveland 
open-cup  tester.  (2) 

The  different  kinds  of  test  equipment 
do  not  usually  give  exactly  the  same 
flashpoint  temperature  for  the  same 
matenal.  and  often  do  not  provide  a 
constant  relationship  among  all  of  the 
results  obtained.  Additionally,  different 
test  methods  using  the  same  item  of  test 
equipment  can  yield  different  flashpoint 
temperatures  for  the  same  material. 
Because  various  Federal  agencies,  and 
state  and  local  governments  have  issued 
requirements  for  flammable  materials 
which  specify  determination  of 
flashpoint  temperature  using  different 
kinds  of  equipment  and  different  test 
methods,  a  lack  of  uniformity  exists 
among  those  requirements. 

In  an  effort  to  achieve  greater 
consistency  among  flammability 
requirements  of  the  Federal  agencies. 
the  Department  of  Transportation  (DOT] 
amended  its  regulations  applicable  to 
labeling  and  shipments  of  hazardous 
materials  in  1974  to  make  those  rules 
generally  compatible  with  flammability 
regulations  issued  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  of  the  Department  of  Labor,  and 
model  flammability  requirements 
published  by  the  National  Fire 
Protection  Association.  The  amended 
requirements  for  labeling  and  shipment 
of  hazardous  matenals  issued  by  DOT 
are  codified  at  49  CFR  Parts  100  through 
189,  and  are  similar  to  the  OSHA  rules 
codified  at  29  CFR  1910.106(a)  in  their 
specification  of  closed-cup  apparatus 
and  test  procedures  for  determining 
flashpoint  temperatures  of  volatile 
materials.  The  amended  DOT 
regulations  also  include  requirements 
for  supplemejitary  testing  to  prevent 
incorrect  classification  of  materials 
resulting  from  contaminants  or  additives 
that  raise  or  lower  flashpoint 
temperatures  obtained  from  laboratory 
testing  without  substantially  affecting 
the  fire  performance  of  the  materials. 

After  DOT  amended  its  regulations  for 
labeling  and  shipment  of  hazardous 
materials,  the  Commission  remained 
among  a  few  Federal  agencies  which 


continued  to  specify  an  open-cup  test 
method  for  determination  of  flashpoint 
temperatures  in  flammability 
regulations.  As  noted  above,  provisions 
of  section  2(1)  of  the  FHSA  defined  the 
terms  "extremely  flammable," 
"flammable,"  and  "combustible" 
hazardous  substances  by  reference  to 
flashpoint  temperatures  as  determined 
by  the  Tagliabue  open-cup  method, 
thereby  requiring  the  Commission  to  use 
that  particular  test  procedure  in  its 
administration  and  enforcement  of  the 
FHS.A.  As  a  result,  many  product 
labelers  and  manufacturers  were 
required  to  pe.rform  closed-cup 
flashpoint  tests  for  purposes  of 
compliance  with  regulations  applicable 
to  shipment  and  storage  of  hazardous 
matenals  enforced  by  DOT.  and  open- 
cup  flashpoint  tests  for  purposes  of 
product  labeling  and  other  requirements 
of  the  FHSA  and  implementing 
regulations. 

In  1978,  Congress  amended  section 
2(1)  of  the  FHS.A  by  adding  provisions 
which  direct  the  Commission  to  issue 
regulations  to  define  the  terms 
"extremely  flammable,"  "flammable," 
and  "combustible"  hazardous 
substance,  and  to  specify  the  test 
method  for  defining  the  flammability 
characteristics  of  those  categories  of 
hazardous  substances.  The  1978 
amendments  also  direct  the  Commission 
to  consider  definitions  and  test  methods 
used  by  other  Federal  agencies  in 
regulations  governing  shipments, 
storage,  and  use  of  fiammable  and 
combustible  materials,  and  to  the  extent 
possible,  to  establish  compatible 
definitions  and  test  methods  in  the 
regulations  implementing  the  FHSA. 
(See  Pub,  L.  95-631,  92  Stat.  3742, 
November  10,  1978.) 

Until  the  Commission  issues  the 
regulations  described  in  the  1978 
amendments  to  section  2(1)  of  the 
FHSA,  the  definitions  of  the  terms 
'extremely  fiammable,"  "fiammable," 
and  "combustible"  hazojdous  substance 
as  enacted  in  1960  and  am.ended  in  1969 
remain  in  effect, 

B,  PTOpo8ed  Amendment  of  FHSA 
Flammability  Regulations 

In  the  Federal  Register  of  April  26, 
19&4  (49  FR  17956),  the  Commission 
proposed  to  amend  the  regulations  for 
classification  of  fiammable  hazardous 
substances  in  accordance  with 
provisions  of  the  1978  amendments  of 
the  FHSA 

The  Commission  proposed  to  amend 
§  1500  43  '  of  the  FHSA  fiammability 
regulations  to  prescribe  a  closed-cup 
apparatus  and  procedure  for 
determining  fiashpoint  temperatures  of 
volatile  household  substances.  The 


proposal  specified  use  of  a  Setaflash 
closed  tester,  and  a  procedure  which 
closely  parallels  the  test  method 
designated  ASTM  D  3828-«l,  "Standard 
Test  Methods  for  Flash  Point  by 
Setaflash  Closed  Tester."  published  by 
the  American  Society  for  Testing  and 
Materials.  (9) 

The  Commission  also  proposed  to 
amend  §  5  1500.3(b)(10}  and  1500.3(c)(6) 
of  the  FHSA  regulations  to  prescribe 
new  definitions  of  the  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  hazardous  substances.  In 
addition  to  providing  for  determination 
of  flashpoint  temperatures  by  use  of  the 
closed-cup  apparatus  and  procedure 
described  in  proposed  §  1500.43.  the 
proposed  amendinent  of  §  1500.3(c)(6) 
specified  that  the  term  "extremely 
fiammable"  would  apply  to  substances 
having  a  flashpoint  temperature  of  20  °F 
or  lower;  that  the  term  "flammable" 
would  apply  to  substancs  having  a 
fiashpoint  temperature  above  20  °F  to 
and  including  100  T:  and  that  the  term 
"combustible"  would  apply  to 
substances  having  a  flashpoint 
temperature  above  100  *F  to  and 
including  150  °F.  (9) 

Existing  provisions  of  the  FHSA  and 
§§  1500.3(b){10)  and  1500.3(c)(6)  define 
the  term  "extremely  flanunable"  to 
include  any  substance  with  a  flashpoint 
temperature  of  20  *F  or  lower,  as 
determined  by  the  Tagliabue  open-cup 
method.  Existing  provisions  of  the  FHSA 
and  implementing  regulations  define  the 
term  "flammable"  to  mean  any 
substance  with  a  flashpoint  temperature 
above  20  °F  to  and  including  80  °F;  and 
the  term  "combustible"  to  mean  any 
substance  with  a  flashpoint  temperature 
above  80  °F  to  and  including  150  'F. 

In  the  notice  of  proposal,  the 
Commission  observed  that  the  proposed 
charge  to  the  definition  of  the  term 
■flammable"  hazardous  substance  could 
affect  products  that  are  currently 
classified  as  "combustible"  and  have 
open-cup  flashpoints  from  80°  F  to  about 
110*  F,  or  closed-cup  flashpoints  from 
about  75°  F  to  100"  F.  As  a  result  of  this 
proposed  change,  some  products  having 
flashpoints  in  the  range  described  above 
which  currently  are  labeled 
"combustible"  would  be  reclassified  as 
"flammable,"  and  would  require  new 
labeling  to  comply  with  the  amended 
regulations. 

After  consideration  of  a  report  on  the 
anticipated  economic  consequences  of 
the  proposed  change  from  an  open-cup 
to  a  closed-cup  test  for  determination  of 
flashpoint  temperatures  for  purposes  of 
compliance  with  requirements  of  the 
FHSA  (4).  the  Commission  decided  to 
add  provisions  to  the  proposed 
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amendment  of  S  1500.3(c)(6)  allowing 
product  manufacturers  and  labelers  to 
continue  to  rely  on  results  of  open-cup 
flashpoint  testing  for  purposes  of 
compliance  with  FHSA  requirements  as 
long  as  no  change  is  made  to  the 
formulation  or  labeling  of  the  product. 

In  order  to  minimize  costs  to  product 
manufacturers  and  labelers  which  might 
result  from  the  proposed  amendments, 
the  Commission  also  decided  to  retain 
150°  F  as  the  upper  limit  for 
classification  as  a  "combustible" 
hazardous  substance,  rather  than  to 
extend  the  range  of  flashpoint 
temperatures  for  the  "combustible" 
category  to  200*  F  to  achieve  closer 
conformity  with  the  classification 
system  in  the  DOT  regulations. 

In  the  notice  of  proposal,  the 
Commission  observed  that  changing 
from  an  open-cup  to  a  closed-cup  test 
for  determination  of  flashpoint 
temperature  will  benefit  many  product 
manufacturers  and  labelers  because 
they  will  no  longer  be  required  to 
perform  separate  open-cup  tests  for 
compliance  with  FHSA  requirements  in 
addition  to  closed-cup  tests  for  shipping 
and  storage  requirements.  The 
Commission  estimated  that  a  reduction 
in  testing  costs  of  40  percent  could  result 
for  manufacturers  and  labelers  who 
perform  their  own  testing.  (9)  The 
Commission  also  estimated  that 
changing  from  an  open-cup  test  to  a 
closed-cup  test  could  reduce  total 
testing  costs  for  all  firms  subject  to 
FHSA  flammability  requirements  by  $1 
million  a  year.  (9) 

C.  Comments  on  Proposal 

In  response  to  the  notice  of  April  26, 
1984,  the  Commission  received 
comments  from  H.B.  Fuller  Co.  (10), 
Control  Data  Corporation  (11), 
Adhesives  Manufacturing  Association 
(12),  Koppers  Company,  Inc.  (13),  The 
Adhesive  and  Sealant  Council  (14), 
Union  Oil  Company  of  California  (15). 
Chemical  Specialties  Manufacturers 
Association  (16).  American  Petroleum 
Institute  (17),  and  Erdco  Engineering 
Corporation  (18).  The  issues  raised  by 
these  comments  and  the  Commission's 
resolution  of  those  issues  are  discussed 
below. 

1.  Alternate  apparatus  and  test 
method.  Comments  from  H.B.  Fuller  Co. 
(10),  Adhesives  Manufacturers 
Association  (12),  The  Adhesive  and 
Sealant  Council  (14),  and  Chemical 
Specialties  Manufacturers  Association 
(16)  urge  the  Commission  to  modify 
provisions  of  proposed  S  1500.43  to 
specify  an  alternate  test  apparatus  and 
procedure  in  addition  to  the  Setafiash 
closed-cup  tester  and  the  procedure 
specified  in  the  proposal.  All  of  these 


comments  suggested  the  Pensky- 
Martens  closed-cup  apparatus  and 
ASTM  test  method  D--93  as  appropriate 
alternatives  to  the  apparatus  and 
procedure  specified  in  the  proposal. 
Three  comments  (10, 12, 14)  state  that 
regulations  for  classification  of 
fiammable  materials  issued  by  the 
Department  of  Transportation  and  the 
Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor  prescribe  more  than  one  test 
apparatus  and  procedure  for 
determining  flashpoint,  and  include  the 
Pensky-Martens  apparatus  and  ASTM 
test  method  I>-93  among  the  equipment 
and  procedures  specified  in  those 
regulations. 

Comments  concerning  the  test 
apparatus  and  procedure  specified  in 
the  proposal  observe  that 
§  1500.43(a)(1) '  of  the  proposal  states 
that  manufacturers  and  labelers  of 
products  subject  to  the  requirements  of 
the  FHSA  may  use  other  test  equipment 
or  procedures  which  yield  results 
equivalent  to  those  obtained  by  using 
the  apparatus  and  procedure  specified 
in  the  proposed  amendment.  However, 
the  comments  express  the  view  that  the 
Commission  should  recognize  a 
particular  alternate  apparatus  and  test 
procedure  as  yielding  equivalent  results. 
rather  than  place  the  burden  of 
establishing  equivalence  of  results  on 
regulated  firms. 

The  Commission's  purpose  in 
proposing  to  amend  S  1500.43  was  to 
change  the  apparatus  and  procedure 
which  the  Commission  will  use  when 
testing  products  to  determine  if  they 
comply  with  labeling  or  other 
requirements  imposed  under  provisions 
of  the  FHSA.  If  the  Commission  made 
the  change  requested  by  the  comments 
under  consideration,  it  would  be 
required  to  test  products  using  both  the 
Setafiash  tester  and  procedure  and  the 
alternate  apparatus  and  procedure,  and 
to  consider  results  from  both  tests 
before  initiating  any  enforcement  action. 
The  Commission  finds  that  specification 
of  more  than  one  type  of  apparatus  and 
more  than  one  test  procedure  in  a 
regulation  which  prescribes  testing  to 
determine  compliance  with 
requirements  imposed  by  law  or 
regulation  is  not  practical. 

The  Commission  also  has  considered 
the  possibihty  of  specifying  the  Pensky- 
Martens  closed-cup  tester  and  ASTM 
test  method  D-93  rather  than  the 
apparatus  and  procedure  set  forth  in  the 
proposed  amendment.  However,  the 
Commission  finds  that  the  Setafiash 
tester  and  method  set  forth  in  the 
proposal  are  more  reliable  and 
convenient  for  compliance  testing,  and 
in  most  instances  will  yield  more 


reproducible  results  than  the  Penskj- 
Martens  apparatus  and  ASTM  test 
method  D-93.  (19)  For  these  reasons,  the 
amendment  issued  below  specifies  the 
Setafiash  closed-cup  tester  method 
substantially  similar  to  the  one 
published  in  the  proposal. 

However,  the  Commission  obser\'e8 
that  for  many  household  products,  the 
flashpoint  obtained  using  the  Pensky- 
Martens  closed  tester  and  ASTM  test 
method  D-93  will  be  within  a  few 
degrees  of  the  results  obtained  using  the 
Setafiash  closed  tester  and  the  method 
specified  in  section  1500.43  '  as 
amended  below,  For  purposes  of 
compliance  with  FHSA  labeling 
requirements  for  flammable  or 
combustible  hazardous  substances  a 
manufacturer  or  labeler  is  not  required 
to  establish  the  precise  flashpoint 
temperature  of  a  particular  product,  but 
only  to  know  if  the  flashpoint  is  20  'F  or 
below:  between  20  'F  and  100  'F:  or  from 
100  "F  to  150  T,  Manufacturers  and 
labelers  of  many  household  producLs 
having  flashpoints  well  above  or  beiow 
the  break-point  temperatures  of  100  'F 
or  150  T  for  classification  as  flammable 
or  combustible  hazardous  substances 
may  find  that  they  can  reasonablv  reiy 
on  the  Pensky-Martens  apparatus  and 
ASTM  test  method  D-93  to  produce 
results  equivalent  to  those  obtained 
using  the  Setaflash  apparatus.  In  that 
event,  those  firms  may  use  the  Pensky- 
Martens  closed  tester  in  accordance 
with  provisions  of  §  LSOO. 43(a)(1)  as 
amended  below. 

In  some  cases,  manufricturers  and 
labelers  of  products  having  flashpoints 
within  a  few  degrees  of  the  break-point 
temperatures  oflOO  'F  or  150  °F  (or 
classification  as  flammable  or 
combustible  hazardous  substances  may 
be  able  to  rely  on  literature  comparisons 
of  the  Setaflash  and  Pensky-Martens 
apparatus  and  test  procedures  to 
establish  equivalence  of  results.  In  other 
cases,  manufacturers  and  labelers  of 
such  products  may  need  to  conduct 
limited  experimental  testing  to  evaluate 
the  equivalence  of  results  obtained  from 
the  two  items  of  test  equipment.  As  long 
as  the  two  items  of  test  equipment  yield 
equivalent  results  for  a  particular 
product,  the  manufacturer  or  labeler  of 
that  product  may  use  whichever 
apparatus  the  firm  considers  to  be 
appropriate 

The  Commission  observes  that  ASTM 
method  D-93  for  determining  flashpoint 
using  the  Pensky-Martens  closed  tester 
contains  no  provision  for  testing 
materials  which  have  flashpoints  below 
the  ambient  temperature.  For  this 
reason,  the  Commission  suggests  that 
manufacturers  and  labelers  should 
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exercise  caution  when  evaluating  the 
equivalence  of  results  obtained  by  using 
the  Pensky-Martens  apparatus  and 
ASTM  test  method  D-93  with  results 
obtained  by  using  the  Setaflash 
apparatus  to  test  products  with 
flashpoint  temperatures  near  or  below 
50  T. 

2.  Flashpoint  temperatures  for 
classification  of  flammable  and 
combustible  hazardous  substances  As 
noted  above,  the  notice  of  April  28,  1984, 
not  only  proposed  to  change  the 
equipment  and  procedure  which  the 
Commission  will  use  to  determine 
flashpoint  temperatures  of  volatile 
matenals  subject  to  regulation  under  the 
FHSA,  but  also  proposed  to  change  the 
range  of  flashpoint  temperatures  in 
existing  regulations  for  classifying 
"flammable"  and  "combustible" 
hazardous  substances.  When  the 
Commission  published  its  notice  of 
proposal,  provisions  of  section  2(1 1  of 
the  FHSA  (15  U.S.C.  1261(1))  and  16  CFR 
15OO.3(b|(10)  classified  any  substance 
having  a  flashpoint  at  or  below  20  °F  as 
"extremely  flammable";  any  substance 
having  a  flashpoint  above  20  T  to  and 
includmg  80  "F  as  "flammable",  and  any 
substance  having  a  flashpoint  above  80 
'F  to  and  including  150  'F  as 
combustible,"  The  notice  of  April  26, 
1984.  proposed  to  amend  §§  I500.3(b1(l0! 
and  1500.3(c)(6)  to  classify  any 
substance  having  a  flashpoint  above  20 
T  to  and  including  100  'F  as 
flammable."  and  any  substance  having 
ri  flashpoint  above  100  T  to  and 
including  150  *F  as  combustible." 

Comments  from  Control  Data 
Corporation  (11).  Koppers  Company.  Inc. 
(13),  Union  Oil  Company  of  California 
(15),  and  American  Petroleum  Institute 
(17|  urge  the  Commission  to  revise  the 
temperature  range  for  "flammable" 
hazardous  substances  to  include 
temperatures  above  20  'F  and  below  lOO 
'F.  These  comments  state  that  the 
requested  change  would  make  the 
temperature  range  for  classification  of 
"flammable"  hazardous  substances  in 
the  Commission  3  regulation  compatible 
with  the  temperature  range  for  matenals 
classified  as  "flammable"  by  regulations 
issued  bv  the  Department  of 
Transportanon  (DOT)  at  49  CFR  173. 115 
and  by  the  Occipational  Safety  and 
Health  Administration  (OSHA)  at  29 
CFR  1910  106(al.  These  comments  state 
that  unless  such  a  change  is  made  to  the 
Commission  s  proposal,  a  substance 
having  a  flashpoint  of  100  °F  would  be 
classified  as  "flammable"  by  the 
Commission  3  regulations  implementing 
the  FHSA.  but  would  be  classified  as 
"combustible"  by  regulations 
administered  by  DOT  and  OSHA,  These 


comments  observe  that  in  the  notice  of 
April  28,  1984.  the  Commission  stated 
that  one  of  the  purposes  of  the  proposed 

amendments  is  to  bring  the 
Commission's  regulations  governing 
testing  and  classification  of  flammable 
materials  into  closer  conformity  with 
those  of  other  Federal  agencies, 

A  comment  from  Chemical  Specialties 
Manufacturers  .Association  (16)  urges 
the  Commission  to  retain  existing 
provisions  of  the  regulations 
implementing  the  FHSA  which  classify 
those  substances  as  "flammable"  which 
have  a  flashpoint  above  20°  F  to  and 
includmg  80°  F.  This  comment  states 
that  the  proposed  amendment  of  the 
FHSA  flammability  classification 
regulations  would  have  the  effect  of 
requirmg  many  products  now  classified 
as  "combustible"  hazardous  substances 
to  be  reclassified  as  "flammable" 
hazardous  substances.  The  comment 
asserts  that  the  notice  of  proposal  does 
not  adequately  explain  the  necessity  for 
reclassification  of  those  products.  The 
Ciimment  also  questions  the  basis  for  a 
statement  in  the  notice  of  proposal  that 
few  if  any  new  costs  are  likely  to  insult 
to  manufacturers  from  the  proposed 
revision  of  the  temperature  range  for 
classification  of  produc's  as 
"flammable"  hazardous  substances. 

In  the  notice  of  proposal,  the 
Commission  acknowledged  that 
revisions  of  the  range  of  flashpoint 
temperatures  for  classification  of  a 
substance  as  "flammable"  could  affect 
some  products  having  flashpoint 
temperatures  between  80°  F  and  110'  F 
as  determined  by  the  open-cup  method 
by  causing  them  to  be  classified  as 
"flammable  '  rather  than  "combustible." 
|9|  In  response  to  the  comment 
questioning  the  necessity  of  such 
reclassification,  the  Commission 
observes  "hat  one  of  the  purposes  of  the 
proposed  amendments  was  to  achieve 
greater  consistency  of  product  labeling 
required  by  provisions  of  the  FHSA  and 
implementing  regulations  with  labeling 
on  cartons  for  shipping  and  storage 
required  by  regulations  administered  by 
the  Department  of  Transportation. 
In  response  to  that  portion  of  the 
commient  questioning  the  basis  of  the 
statement  that  few  if  any  new  costs  are 
likely  to  result  to  manufacturers  of 
products  from  the  proposed 
amendments,  the  Commission  observes 
that  revision  of  the  flashpoint 
temperature  range  for  classification  of  a 
product  as  a    flam.mable"  hazardous 
substance  will  affect  only  those 
products  which  are  already  subject  to 
combustibility  or  flammability  labeling 
or  other  requirements  of  the  FHSA. 
Manufacturers  of  products  not 


previously  subject  to  labeling  or  other 
requirements  of  the  FHSA  arising  from 
its  flammability  are  not  affected  by  the 
proposed  revision  of  the  range  of 
flashpoint  temperatures  for 
classification  of  a  product  as  a 
"flammable"  hazardous  substance.  The 
Commission  recognizes  that  some  costs 
would  be  associated  with  my  change  to 
the  labeling  of  a  product  necessitated  by 
its  reclassification  from  a  "combustible" 
hazardous  substance  to  a  "flammable" 
hazardous  substance.  However,  the 
proposed  amendment  contained 
provisions  to  allow  any  firm  to  use  the 
existing  test  procedure  and 
classification  schedule  for  labeling  of 
any  product  subject  to  FHSA 
flammability  requirements  as  long  as  no 
change  is  made  in  the  formulation  or 
labeling  of  a  product.  This  option  would 
minimize  the  potential  cost  of 
compliance  with  the  proposed 
amendment. 

After  consideration  of  all  of  these 
comments,  the  Commission  has  revised 
§  1500,3(c)(6)  of  the  amendments  issued 
below  to  specify  that  substances  having 
a  flashpoint  "above  20*  F  and  below 
100'  F"  shall  be  classified  as 
"flammable."  The  Commission  agrees 
with  comments  to  the  effect  that  this 
modification  of  the  proposal  will  bring 
the  Commission's  regulations  into  closer 
conformity  with  requirements  of  other 
Federal  agencies.  While  this 
modification  of  the  proposal  probably 
will  affect  a  relatively  small  number  of 
products,  it  is  consistent  with  provisions 
of  section  2(1)  of  the  FHSA  which 
require  the  Commission  to  consider 
definitions  used  by  other  Federal 
agencies,  and  to  the  extent  possible, 
establish  compatible  provisions  in  the 
FHSA  regulations. 

Comments  from  Koppers  Company. 
Inc.  (13),  Union  Oil  Company  of 
California  (15).  and  American  Petroleum 
Institute  (17)  also  urge  revision  of  the 
temperature  range  for  classification  of  a 
material  as  a  "combustible"  hazardous 
substance  to  include  flashpoints  above 
100°  F  and  below  200'  F,  thereby  making 
the  Commission's  provisions  for 
classification  of  "combustible" 
substances  consistent  with  those  in 
regulations  issued  by  the  Department  of 
Transportation. 

During  the  development  of  the 
proposed  amendments,  the  Commission 
considered  the  possibility  of  revising  the 
upper  limit  of  the  range  for  classification 
of  materials  as  "combustible"  hazardous 
substances  to  include  flashpoint 
temperatures  of  200  'F.  However,  a 
contractor's  report  on  the  economic 
consequences  of  amending  the  FHSA 
flammability  regulations  indicated  that 
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such  a  revision  would  cause  a  large 
number  of  products  not  currently  subject 
to  requirements  under  the  FHSA  to  be 
labeled  as  "combustible"  hazardous 
substances.  (4)  To  avoid  the  costs  of 
new  labeling  to  manufacturers  of 
products  not  currently  subject  to  FHSA 
flammability  requirements,  the 
Commission  decided  to  leave  the  upper 
flashpoint  temperature  for  classification 
as  a  "combustible"  hazardous  substance 
at  150  °F  in  the  proposed  amendments. 
(9). 

Although  consistency  with  labeling 
requirements  of  other  Federal  agencies 
is  one  of  the  Commission's  objectives  in 
this  proceeding,  the  Commission 
concludes  that  complete  achievement  of 
that  objective  is  not  warranted  in  view 
of  the  costs  of  new  labeling 
requirements  which  would  be  imposed 
on  products  not  currently  subject  to 
provisions  of  the  FHSA. 

A  comment  from  Control  Data 
Corporation  (11)  suggests  revision  of  the 
proposal  to  establish  141  'F  as  the  upper 
limit  of  the  flashpoint  temperature  range 
for  classification  of  a  product  as  a 
"combustible"  hazardous  substance. 
This  comment  states  that  such  a 
revision  would  be  consistent  with       * 
labeling  requirements  established  by  the 
International  Civil  Aviation 
Organization  and  the  International 
Maritime  Ch-ganization,  with 
recommendations  of  the  United  Nations 
Committee  of  Experts  on  Transportation 
of  Dangerous  Materials,  and  with 
proposed  regulations  published  by  the 
govermnent  of  Canada  in  1982. 

Household  products  subject  to 
regulation  under  the  FHSA  with 
flashpoint  temperatures  ranging  from 
141  T  to  150  'F  include  charcoal  lighter 
fuels,  patio  torch  fuels,  various 
automotive  supplies,  some  furniture 
polishes,  and  other  household  cleaning 
products.  The  Commission's  experience 
gained  from  the  administration  and 
enforcement  of  the  FHSA  indicates  that 
such  products  frequently  present  a 
hazard  of  combustibility  from  open- 
flame  ignition  sources  when  used  by 
consumers  in  or  around  the  home.  (20) 

As  noted  above,  the  1978  amendments 
of  section  2(1)  of  the  FHSA  direct  the 
Commission  to  consider  and  seek 
consistency  with  flammability 
regulations  established  by  other 
agencies  of  the  United  States 
government  when  issuing  rules  for 
classification  and  testing  of  flammable 
hazardous  substances.  The  objective  of 
the  comment  under  consideration  is  that 
of  obtaining  consistency  with 
flammability  labeling  requirements 
established  by  international 
organizations. 


The  Commission  has  decided  not  to 
make  the  revision  requested  by  this 
comment  because  it  concludes  that 
many  of  the  products  which  would  be 
affected  by  a  such  a  change  present  a 
hazard  of  combustibility  when  used  m 
the  household,  and  because  such  a 
change  would  not  promote  greater 
consistency  of  the  Commission's 
regulations  with  flammability 
requirements  of  other  agencies  of  the 
Federal  government. 

After  consideration  of  all  comments 
concerning  modification  of  the  range  of 
flashpoint  temperatures  for 
classification  of  a  product  as  a 
"combustible"  hazardous  substance,  the 
Commission  has  revised  §  1500.3(c)(6)  of 
the  amendments  issued  below  to  specify 
that  substances  having  a  flashpoint 
temperature  "at  or  above  100  *F  to  and 
including  150  'F"  shall  be  classified  as 
"combustible." 

3.  Exemption  for  products  contoinir.g 
alcohol  in  solution.  The  proposed 
amendment  of  §  1500.3(c)(6)  contained 
language  to  exempt  products  containing 
"24  per  cent  or  less  alcohol  by  volume  ' 
from  classification  as  a  "flammable"  or 
"combustible"  hazardous  substance, 
provided  that  "the  remainder  of  the 
mixture  does  not  present  any 
flammability  hazard."  In  the  notice  of 
proposal,  the  Commission  stated  that 
these  provisions  were  similar  to 
exemptions  in  the  regulations  issued  by 
the  Department  of  Transportation,  and 
had  been  added  to  avoid  overstating  the 
flammability  hazard  of  certain  mixtures 
which  contain  alcohol.  The  proposal 
cited  some  liquid  dishwashing 
detergents  containing  alcohol  as 
examples  of  products  which  may  have  a 
flashpoint  temperature  in  the 
"flammable"  range  when  tested  with  the 
Setaflash  closed  tester,  but  which  can 
be  used  to  extinguish  fires.  (9) 

A  comment  from  Erdco  Engineering 
Company  (18)  objects  to  the  exemption 
for  products  containing  alcohol,  and 
asserts  that  the  Commission  has  no 
assurance  that  alcohol  present  in  such 
products  will  remain  in  solution  at  all 
times. 

When  the  Commission  proposed  the 
exemption  for  products  containing  24 
percent  or  less  alcohol  by  volume,  it 
contemplated  that  this  exemption  would 
be  available  only  for  products 
containing  alcohol  in  solution.  To 
express  this  limitation  on  the  types  of 
products  eligible  for  the  exemption  more 
clearly,  the  amendment  of  §1500.3(c)(6) 
issued  below  describes  them  as  "any 
mixture  containing  24  percent  or  less  of 
water  miscible  alcohol,  by  volume,  in 
aqueous  solution. " 


A  comment  from  Chemical  Specialties 
Manufacturers  Association  (16)  statps 
that  the  proposed  evpmption  does  not 
state  clearly  how  the  determination  will 
be  made  as  to  whether  the  "remainder 
of  the  mixture"  presents  a  "flammability 
hazard."  This  comment  suKgeste  the 
addition  of  lanRuage  to  state  that  the 
remainder  of  the  mixture  shall  be  tested 
using  the  apparatus  and  procedure  set 
forth  in  the  proposed  amendment  to 
determine  if  its  flashpoint  temperature 
falls  Within  the  range  of  a  "flammable" 
or  "combustible    hazardous  substance. 
When  the  Commission  proposed  the 
exemption  for  mixtures  containing 
alcohol,  the  Commission  did  not  intend 
to  remove  the  alcohol  from  such 
products  and  then  test  them  to 
determine  flashpoint.  Instead,  the 
Commission  intended  to  exempt 
mixtures  containing  alcohol  in  solution 
from  labeling  requirements  applicable  to 
"flammable"  or '  combustible" 
hazardous  substances  as  long  as  they  do 
not  present  a  flammability  hazard  when 
used  by  consumers.  To  express  that 
intent  more  clearly,  the  amendment  of 
}  1500.3(c)(6|  issued  below  exetnpts 

mixtures  containing  24  percent  or  if s 

alcohol,  by  volume,  in  .solutum  from 
classification  as  "flammable"  or 
"combustible"  hazardous  substances 
provided  that  "the  mixture  does  not 
present  a  significant  flammability 
hazard  wnen  used  by  consumers." 

4.  Flammability  of  products  in  self- 
pressurized  containers.  Existing 
provisions  of  §5  1500.3(c)f6)  (v)  and  (vi) 
of  the  rules  implementing  the  FHSA 
prescribe  a  two-step  process  for 
classification  of  the  flammability  of  the 
contents  of  products  in  self-pressurized 
containers.  The  first  step  involves 
spraying  the  contents  of  the  container  in 
the  direction  of  a  lighted  paraffin  candle 
from  a  distance  of  six  inches,  measuring 
the  distance  that  the  flame  projects,  and 
observing  whether  the  flame  extends 
back  to  the  container.  This  procedure  is 
described  at  §  1500.45  of  the  existing 
rules.  If  a  flame  extends  back  to  the 
container,  the  second  step  of  the 
procedure  is  performed.  This  step 
involves  exhausting  the  propellant  from 
the  container,  removing  a  sample  of  the 
contents,  and  determining  the  flashpoint 
temperature  of  the  contents.  This 
procedure  is  described  in  the  existing 
rules  and  in  the  proposal  at  §  1500.46. 

The  proposed  amenaments  of  the 
regulations  prescribing  procedures  for 
testing  substances  to  determine 
flashpoint  temperatures  and  for 
classifying  flammable  hazardous 
substances  did  not  contain  any 
provision  to  change  the  procedures  set 
forth  in  existing  §1500.45.  The  proposed 
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amendments  of  §§  1500.3(c)(6)  and 
1500.46  would  affect  testing  and 
classification  of  products  in  self- 
pressurized  containers  only  to  the  extent 
that  a  closed-cup  apparatus  and 
procedure  would  be  used  to  determine 
flashpoint  temperatures  of  the  contents 
of  such  containers. 

A  comment  from  Control  Data 
Corporation  (11)  urges  the  Commission 
to  eliminate  the  procedures  described  in 
the  proposed  amendment  at  §  150(J.46 
for  exhausting  *he  propellant  and 
removing  the  conients  of  a  product  from 
a  self-pressurized  container.  This 
comment  expresses  the  view  that  the 
procedure  described  m  proposed 
§1500,46  is  unnecessary  and  dangerous. 
This  comment  recommends  that  tests  to 
determine  the  flashpoint  temperatures  of 
the  contents  of  a  product  in  a  self- 
pressurized  container  should  be 
conducted  before  the  product  is  placed 
in  the  container.  This  comment  also 
recommends  classification  of  the 
flammability  of  products  in  self- 
pressurized  containers  on  the  basis  of 
the  type  of  gas  used  as  the  propellant. 

A  comment  from  Chemical  Specialties 
Manufacturers  Association  (161  suggests 
elimination  of  the  requirements  in 
proposed  §  1500.3(r)(6)  for 
determination  of  the  flashpoint 
temperature  of  a  product  in  a  self- 
pressunzed  container  in  the 
flammability  classification  of  such  a 
product.  This  comment  states  that  the 
Aerosol  Scientific  Committee  of 
Chemical  Specialties  Manufacturers 
Association  has  taken  the  position  that 
flashpoint  temperatures  of  products  in 
self-pressurized  containers  have 
"insufficient  correlation"  with  the  safety 
of  those  products  to  be  used  in  their 
classification  as  flanunable  hazardous 
substances.  However,  the  comment  does 
not  make  reference  to  any  data  or 
information  considerated  by  the 
committee,  or  describe  the  process  by 
which  the  committee  reached  its 
conclusion. 

The  Commission  recognizes  that  the 
procedure  for  classifying  products  in 
self-pressurized  containers  for 
flammability  under  the  FHS.A  has  been 
in  existence  for  several  years,  and 
woMld  be  modified  by  the  proposed 
amendments  of  §§1500.3(0)16)  and 
1500.46  only  by  specifying  a  closed-cup 
apparatus  and  procedure  for 
determination  of  flashpoint 
temperatures  of  the  contents  of  such 
products.  However,  consideration  of  the 
various  alternative  procedures  for 
flammability  classification  of  products 
in  self-pressunzed  containers 
recommended  in  the  two  comments 
under  consideration  would  require 


extensive  investigation  and  analysis  by 
the  Commission  staff.  (19)  At  this  time, 
the  Commmission  lacks  the  resources 
necessary  for  such  an  undertaking.  If  at 
some  future  date,  resources  become 
available  for  evaluation  of  alternative 
procedures  for  flammability 
classification  of  products  in  sself- 
pressurized  containers,  the  Commission 
will  consider  the  suggestions  made  in 
the  comments  under  consideration. 
However,  until  the  Commission  is  able 
to  undertake  a  comprehensive  review 
and  evaluation  of  alternative  procedures 
for  flammability  classification  of 
products  in  self-pressunzed  containers, 
the  Commission  declines  to  make  any  of 
the  changes  recommended  in  these 
comments. 

5.  Classification  of  a  substance  on  the 
basis  of  other  experience  or  data 
concerning  its  flammability  hazard. 
Section  I500  43(a1f4l  of  the  proposed 
amendments  '  states  that  if  experience 
of  other  data  indicate  that  the 
flammability  hazard  of  a  substance  is 
greater  or  less  than  the  classification 
which  results  from  determination  of  its 
flashpoint  temperature  in  accordance 
with  proposed  §  1500  43  and  provisions 
of  proposed  §  15()0.3(c:l(fi),  the 
Commission  may  "by  regulation" 
establish  a  different  classification  for 
that  substance.  A  comment  from 
Chemical  Specialties  Manufacturers 
.Association  (16)  observes  that  the 
language  of  proposed  §  15(K). 43(a)(4) 
does  not  clearly  indicate  if  a  product 
manufacture  or  labeler  may  use  other 
information  or  data  to  determine  the 
appropriate  classification  of  a  substance 
in  the  absence  of  a  rule  issued  by  the 
Commission.  This  comment 
recommends  the  addition  of  language  to 
the  effect  that  product  manufacturere 
and  labelers  may  use  experience  or 
other  reliable  data  indicating  that  the 
flammability  hazard  of  a  substance  is 
greater  or  less  than  the  classification 
which  results  from  determination  of 
flashpoint  temperature  by  the  method 
set  forth  in  §  1500.43.  This  comment 
suggests  that  without  such  a 
modification,  proposed  §  1500  43(a)(4) 
would  require  the  manufacturer  or 
labeler  of  a  product  to  petition  the 
Commission  for  rulemaking  to  change 
the  product's  flammability  classification 
if  the  firm  had  information  indicating 
that  the  classification  which  results  from 
determination  of  flashpoint  temperature 
does  not  accurately  reflect  the 
flammability  hazard  of  the  product. 

The  Commission  included 
§  1500.43(a)(4)  in  the  proposed 
amendments  to  advise  regulated  firms 
and  all  other  interested  parties  that  if 
the  Commission  has  reason  to  believe 


that  the  flammability  hazard  of  a 
substance  is  not  appropriately  indicated 
by  its  classification  on  the  basis  of 
flashpoint  temperatiu-e  and  that  the 
substance  should  be  reclassified  on  the 
basis  of  experience  or  other  data  or 
information,  the  Commission  will 
initiate  a  rulemaking  proceeding  to 
establish  a  different  flammabiUty 
classification.  Such  a  proceeding  will 
give  all  interested  parties  notice  of  the 
Commission's  proposed  change  to  the 
classification  of  a  substance,  a 
statement  of  the  Commission's  reasons 
for  proposing  reclassification,  and  an 
opportunity  to  comment  on  the  proposal 
before  the  Commission  takes  final 
action. 

The  Commission  did  not  intend  to 
preclude  product  manufacturers  or 
labelers  from  using  experience  or  other 
data  or  information  as  a  basis  for 
compliance  with  applicable  labeling  and 
other  requirements  of  the  FHSA  in  the 
absence  of  a  Commission  proceeding  to 
reclassify  a  particular  substance. 

The  Commission  observes  that  the 
definition  of  the  term  "hazardous 
substance"  in  section  2(f]l(A]  of  the 
FHSA  (15  U.S.C.  1261(ni(A))  requires 
that  a  substance  must  not  only  be 
•fiammable."  as  defined  by  section  2(1) 
of  the  FHSA  and  regulations  issued  by 
the  Commission,  but  must  also  present  a 
risk  of  "substantial  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  use"  before  the 
substance  is  subject  to  any  requirements 
of  the  FHSA  as  a  flammable  hazardous 
substance.  This  definition  requires 
consideration  of  any  relevant 
information  or  data  concerning 
experience  with  use  of  a  product  in 
addition  to  its  flammability 
classification  based  on  flashpoint 
temperature  to  determine  whether  the 
product  is  subject  to  labeling  or  other 
requirements  of  the  FHSA. 

For  these  reasons,  the  Commission 
has  modified  S  1500.43(a)(4)  issued 
below'  to  state  that  if  the  Commission 
has  reason  to  believe  from  experience, 
information  or  other  data  that  the 
flammability  hazard  of  a  substance  is 
not  appropriately  characterized  by  its 
classification  on  the  basis  of  flashpoint 
temperatiu-e  and  that  the  substance 
should  be  reclassified,  the  Commission 
will  initiate  a  rulemaking  proceeding  for 
reclassification.  The  Commission  has 
added  language  to  state  that  product 
manufacturers  and  labelers  may  use 
reliable  experience  or  other  relevant 
information  or  data  in  addition  to  the 
flashpoint  temperature  of  a  substance  as 
a  basis  for  compliance  with  any 
applicable  requirements  of  the  FHSA  in 
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the  absence  of  a  rule  issued  by  the 
Commission  to  reclassify  the  substance. 

6.  Reliance  on  open-cup  tests  by 
product  manufacturers  and  labeJers. 
Section  1500.3(c](6)(iv)  of  the  proposed 
amendments  states  that  the  Commission 
will  use  the  closed-cup  apparatus  and 
test  procedure  described  in  §  1500.43  of 
the  proposal  when  testing  for 
compliance  with  the  requirements  of  the 
FHSA.  However,  proposed 
§  1500.43{c)(6)(iv)  states  that  product 
manufacturers  and  labelers  may 
continue  to  rely  on  properly  conducted 
tests  using  the  Tagliabue  open-cup 
method  and  the  definitions  of  the  terms 
"extremely  flammable,"  "flammable," 
and  "combustible"  which  were  in  effect 
before  the  amendment  of  §  1500.3(c)(6)  if 
all  of  the  following  conditions  are  met: 

(1)  The  product  was  subject  to  FHSA 
requirements  for  "extremely 
flammable,"  "flammable,"  or 
"combustible"  hazardous  substances 
before  the  effective  date  of  the 
amendment  of  §  1500.43;  and 

(2)  No  change  has  been  made  to  the 
formulation  or  labeling  of  the  product 
after  the  effective  date  of  the 
amendment  of  §  1500.43. 

The  Commission  included  the 
provisions  of  5  15O0.43(c)(6)(iv)  in  the 
proposal  to  minimize  any  adverse 
economic  impact  which  the  proposed 
amendments  may  have  on  regulated 
firms,  particularly  small  businesses. 

A  comment  from  Control  Data 
Corporation  (11)  objects  to  the 
provisions  of  proposed  S  1500.3(c)(6){iv) 
allowing  product  manufacturers  and 
labelers  to  continue  reliance  on  open- 
cup  flashpoint  tests.  This  comment 
asserts  that  this  section  of  the  proposal 
will  confer  no  benefit  on  regulated  firms, 
and  may  result  in  violation  of 
regulations  issued  by  the  Department  of 
Transportation  and  state  govenunents. 
This  comment  states  that  requirements 
for  disclosure  of  flashpoint  temperatures 
as  determined  by  closed-cup  apparatus 
and  test  procedure  may  also  be  included 
in  commercial  contracts  for  purchase  of 
materials. 

Although  this  comment  asserts  that 
provisions  of  proposed  §  1500.3(c)(6)(iv) 
will  confer  no  benefit  on  regulated  firms, 
the  Commission  has  information 
indicating  that  the  costs  of  retesting  and 
relabeling  products  in  accordance  with 
provisions  of  the  amendments  issued 
below  could  be  expected  to  range  from 
$5,000  to  $10,000  for  a  typical  small 
manufacturer  or  labeler  of  products 
regulated  under  the  FHSA.  (4)  This 
information  also  indicates  that  many 
small  manufacturers  would  not  be 
required  to  retest  their  products  except 
for  provisions  of  the  amendments  issued 
below,  and  in  ordinary  circumstances 


would  change  labels  only  once  everj' 
five  years.  (4) 

Provisions  of  proposed 
§  1500.3(c)(6)(iv)  confer  a  benefit  on 
these  firms  by  allowing  them  to  avoid 
the  costs  of  retesting  and  relabeling 
their  products  solely  for  compliance 
with  the  amendments  issued  below 
Instead,  they  may  continue  to  use 
existing  labels  based  on  open-cup 
testing  for  purposes  of  compliance  with 
FHSA  requirements  until  they  decide  to 
reformulate  or  relabel  their  products  in 
the  normal  course  of  business. 

After  the  effective  date  of  the 
amendments  issued  below,  firms  which 
rely  on  provisions  of  §  1500.3(c)(6)(iv) 
must  comply  with  all  applicable  Federal 
and  state  laws  and  regulations  requiring 
determination  of  fiashpoint  temperature 
by  closed-cup  testing.  However,  most  of 
those  firms  are  currently  subject  to 
Federal  or  state  requirements  based  on 
closed-cup  tests  for  determination  of 
fiashpoint  temperature,  as  well  as  FHSA 
labeling  requirements  based  on  open- 
cup  tests  for  flashpoint  temperature.  For 
this  reason,  the  Commission  has  no 
reason  to  conclude  that  provisions  of 
§  1500.3(c)(6)(iv)  are  likely  to  cause 
firms  to  violate  other  Federal  or  state 
laws  or  regulations. 

As  indicated  by  the  comment  under 
consideration,  provisions  of  the 
amendments  issued  below  which 
prescribe  a  closed-cup  apparatus  and 
procedure  for  determination  of 
fiashpoint  temperature  will  be 
advantageous  to  many  manufacturers 
and  labelers  of  products  subject  to 
requirements  of  the  FHSA.  The  ability  of 
those  firms  to  derive  benefits  of  the 
amendments  issued  below  after  their 
effective  date  will  not  be  affected  by 
provisions  of  §  1500.3(c)(6)(iv). 

A  comment  from  Erdco  Engineering 
Corporation  (18)  suggests  revision  of 
proposed  §  1500.3(c)(6)(iv)  to  describe 
the  open-cup  test  procedure  set  forth  in 
§  1500.43  before  the  amendments  issued 
below  as  "ASTM  Test  Method  D-1310  ' 
instead  of  "the  Tagliabue  open-cup 
method."  This  comment  also  suggests 
revision  of  proposed  Appendix  I  to 
§  1500.3  to  describe  the  test  equipment 
as  the  apparatus  specified  by  "ASTM 
Test  Method  D-1310"  rather  than  the 
"Tagliabue  Open-Cup  Tester,"  and  to 
substitute  the  designation  "ASTM  Test 
Method  II>-92"  in  place  of  the 
designation  "Cleveland  Open-Cup 
(ASTM  designation  D-g2)."  This 
comment  states  that  the  recommended 
changes  would  allow  continuous 
reference  to  a  standard  test  method,  and 
would  reduce  the  use  of  trademarks  m 
the  description  of  test  apparatus. 

The  Commission  has  not  made  the 
changes  to  §  1500.3(c)(6)(iv)  and 


.Appendix  I »  to  5  1500.3  suggested  by 

this  comment.  The  Commission  included 
provisions  of  §  1500.3(c)(6t|iv)  and 
.Appendix  I  in  the  proposed  amendment* 
to  diluw  product  manufacturers  and 
labelers  to  continue  to  rely  on  tests 
conducted  in  accordance  with 
provisions  of  §  1500.43  before  the 
amendments  issued  below  for 
compliance  with  applicdble 
requirements  of  the  FHSA  Appendix  1 
to  §  1500.3  ''  reprints  the  language  of 
§§  15O0,3(b)!101,  1500.3|c|(6).  and  1500.43 
as  it  appeared  in  the  Code  of  Federal 
Regulations  before  the  amrndmcnl.o 
issued  below. 

.Although  the  revisions  suggested  by 
the  comment  under  consideration 
appear  to  be  editorial  and  non- 
substantive, they  could  affect  testing 
requirements  if  the  ASTM  test  methods 
referenced  in  the  comment  were  not 
identical  in  all  respects  to  the  test 
methods  and  apparatus  described  in 
§  1500,3(c)(6)(iv)  and  Appendix  1  to 
§  1500.3.  To  assure  that  manufacturers 
and  labelers  may  continue  to  rely  on 
tests  conducted  in  accordance  with 
5  1.500,43  before  its  amendment,  the 
Commission  is  reprintinji  the  text  of 
former  §  15(X143  without  change  in 
.Appendix  I  to  §  1500,3  issued  below. 
7.  Other  chan^fiPs.  A  comment  from 
Erdco  Engineering  Corporation  (18) 
suggests  revision  of  proposed 
§  1500.43(a)(1)'  to  describp  the 
apparatu.s  which  the  Commission  will 
use  for  determining  flashpoint 
temperatures  of  products  subject  to 
FHSA  requirements  as  "an  equihbrium 
closed-cup  tester  with  a  range  up  to  100* 
C  (212'-  F)"  rather  than  a  "Sefaflash  low- 
range  closed  tester  "  The  Commission 
has  not  included  this  change  in  the 
amendments  issued  below  because  the 
Commission  will  use  the  particular  item 
of  equipment  specified  in  proposed 
§  1500.43(a)(1),  and  no  other,  for 
purposes  of  compliance  testing.  As 
noted  in  the  discussion  of  comments 
concerned  with  alternate  test  apparatus, 
§  1500.43(a)(1)  of  the  amendments 
issued  below  states  that  manufacturers 
and  labelers  may  use  any  item  of 
equipment  which  yields  equivalent 
results  when  testing  to  determine  if  their 
products  meet  applicable  requirements 
of  the  FHSA  and  implementing 
regulations. 

However,  in  response  to  the  same 
comment,  the  Commission  has  revised 


'  The  materials  published  in  proposed  Appendix  I 
pertaining  to  {  1500.3  appears  in  a  note  following 
{  1500.3:  a  note  has  been  added  to  {  150043  to 
explain  conditions  under  which  manufacturers  and 
labelers  may  continue  to  use  that  lest  method:  and 
the  revised  test  method  is  published  below  as 
i  1500.43a. 
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I  1500.43(d),'  issued  below,  to  set  forth 
the  dimensions  and  requirements  of  the 
test  equipment  without  reference  to  any 
particular  brand  or  manufacturer  The 

Commission  has  also  eliminated  the 
reference  to  a  particular  brand  of 
material  from  footnote  B  of  Table  3.  and 
has  described  the  material  in  generic 
terms,  as  suggested  by  this  comment. 

D.  Effective  Date  i 

In  the  notice  of  proposal,  the 
Commission  stated  that  it  was 
considering  establishment  of  an 
effective  date  for  the  proposed 
amendments  one  year  after  issuance  on 
a  final  basis.  The  Commission  stated 
that  delaying  the  effective  da*e  of  the 
amendments  by  one  year  should  provide 
sufficient  time  for  manufacturers  and 
labelers  to  perform  any  additional 
testing  relabeling  of  products  which  may 
be  required  by  the  amended 
flammability  regulations.  The 
Commission  expressed  its  desire  to 
minimize  any  adverse  economic 
consequences  which  the  amended 
regulations  may  have  for  manufacturers 
and  labelers  of  products  which  would  be 
reclassified  from  "combustible"  to 
"flammable"  hazardous  substances,  and 
for  small  businesses. 

The  notice  of  proposal  specifically 
solicited  comment  on  the  issue  of  an 
appropriate  effective  date  for  the 
amendments;  however,  none  was 
received 

All  information  currently  available  to 
the  Commission  indicates  that  an 
effective  date  one  year  after  issuance  of 
the  final  amendments  will  minimize  any 
adverse  economic  consequences  which 
they  may  have  on  regulated  firms, 
including  manufacturers  and  labelers 
whose  products  are  reclassified  by  the 
amended  regulations,  and  small 
businesses.  Therefore,  the  amendments 
issued  below  shall  become  effective  on 
[insert  date  which  is  one  year  after  date 
of  publication). 

E.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory- 
Flexibility  Act  (5  US  C  601  et  seq.) 
requires  agencies  to  prepare  an  initial 
regulatorv'  flexiblity  analysis  of  the 
impact  of  a  proposal  on  small 
businessses.  unless  the  agency  certifies 
in  accordance  with  section  605  of  that 
act  that  the  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  if  issued  on 
a  final  basis.  The  notice  of  proposal 
included  the  Commission's  certification 
that  the  proposed  amendments  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses. 


UM  I 


In  that  notice,  the  Commission 
observed  that  provisions  of  proposed 
§  1500.3(c)(6)(iv)  allow  continued 
reliance  on  Tagliabue  open-cup 
flashpoint  tests  by  manufacturers  and 
labelers  as  long  as  no  change  is  made  to 
the  formulation  or  labeling  of  a  product, 
thereby  minimizing  any  potentially 
adverse  economic  impact  of  the 
amendments  on  small  businesses.  The 
notice  of  proposal  also  stated  that  while 
the  amendments  would  in  some  cases 
decrease  costs  for  small  businesses  by 
eliminating  the  need  for  separate  open- 
cup  testing  for  compliance  with  FHSA 
requirements,  the  potential  economic 
benefit  for  most  small  business  was  not 
expected  to  be  significant. 

None  of  the  comments  on  the  proposal 
addressed  the  economic  impact  of  the 
amendments  on  small  businesses.  The 
Commission  has  not  received  any  other 
information  concerning  the  economic 
impact  of  the  amendments  on  small 
businesses.  For  these  reasons,  the 
Commission  affirms  the  certification 
made  in  the  notice  of  proposal  that  the 
amendments  issued  below  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses. 

F  Statutory  Requirements 

Section  2(1)  of  the  FHSA.  as  amended, 
provides  that  in  establishing  definitions 
and  test  methods  related  to  flammability 
and  combustibility,  the  Commission 
must  consider  existing  definitions  and 
test  methods  of  other  Federal  agencies 
involved  with  regulation  of  flammable 
and  combustible  substances,  and  to  the 
extent  possible,  establish  compatible 
defmitions  and  test  methods. 

As  explained  in  this  notice  and  in  the 
proposal,  the  Commission  has 
considered  the  definitions  and  test 
methods  for  the  flammability  of 
hazardous  substances  issued  by  other 
Federal  agencies,  including  the 
Department  of  Transportation  and  the 
Department  of  Labor.  Based  on  all 
information  currently  available,  the 
Commission  concludes  that  the 
definitions  and  test  method  established 
by  the  amendments  issued  below  are 
compatible  to  the  extent  possible  with 
those  of  other  Federal  agencies, 

G.  Conclusion  and  Promulgation 

After  consideration  of  the  proposal  of 
.•\pril  26, 1984,  comments  received  in 
response  to  that  proposal,  information 
provided  by  the  Commission  staff  and 
other  relevant  information,  the 
Commission  hereby  amends  the 
definitions  of  the  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  hazardous  substances, 
and  regulations  implementing  the  FHSA 


which  prescribe  the  apparatus  and 
procedure  for  determining  flashpoint 
temperatures  of  volatile  substances. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection,  Hazardous 
substances,  Labeling. 

PART  1500— {AMENDED] 

Therefore,  in  accordance  with 
provisions  of  the  Federal  Hazardous 
Substances  Act  (sees.  2(1),  10(a);  15 
US.C.  1261(1),  1269(a))  and  under  the 
authority  of  the  Consumer  Product 
Safety  Act  (sec.  30(a);  15  U.S.C.  2079(a)), 
the  Commission  hereby  amends  Chapter 
II,  Subchapter  C.  Part  1500  of  Title  16  of 
the  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  Part  1500 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1261(1),  1269(a), 

2079(a). 

2.  Section  1500.3  is  amended  by 
revising  paragraphs  (b)(10)  and  (c)(6) 
and  adding  a  "Note"  at  the  end  of  the 
section  to  read  as  follows; 

§1500.3    Definitions. 

*  *  «  *  • 

(b)  '   •   • 

(10)  The  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  as  they  apply  to  any 
substances,  liquid,  solid,  or  the  contents 
of  any  self-pressurized  container,  are 
defined  by  regulations  issued  by  the 
Commission  and  pubhshed  at 
§  1500.3(c)(6). 

***** 

(c)  *   *  * 

(6)  The  Consumer  Product  Safety 
Commission,  by  the  regulations 
published  in  this  section,  defines  the 
terms  "extremely  flammable," 
"flammable,"  and  "combustible," 
appearing  in  section  2(1)  of  the  Federal 
Hazardous  Substances  Act,  as  follows: 

(i)  The  term  "extremely  flammable" 
shall  apply  to  any  substance  which  has 
a  flashpoint  at  or  below  20'  F  (-8.7'  C) 
as  determined  by  the  test  method 
described  at  S  1500.43,  except  that,  any 
mixture  having  one  component  or  more 
with  a  flashpoint  higher  than  20°  F 
(-6.7"  C)  which  comprises  at  least  99 
percent  of  the  total  volume  of  the 
mixture  is  not  considered  to  be  an 
extremely  flammable  substance. 

(ii)  The  term  "flammable"  shall  apply 
to  any  substance  having  a  flashpoint 
above  20°  F  (-6.7*  C)  and  below  100'  F 
(37.8°  C),  as  determined  by  the  method 
described  at  {  1500.43,  except  that; 

(A)  Any  mixture  having  one 
component  or  more  with  a  flashpoint  at 
or  above  100°  F  (37.8°  C)  which 
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comprises  at  least  99  percent  of  the  total 
volume  of  the  mixture  is  not  considered 
to  be  a  flammable  substance;  and 

(B)  Any  mixture  containing  24  percent 
or  less  of  water  miscible  alcohols,  by 
volume,  in  aqueous  solution  is  not 
considered  to  be  flammable  if  the 
mixture  does  not  present  a  significant 
flammability  hazard  when  used  by 
consumers. 

(iii)  The  term  "combustible"  shall 
apply  to  any  substance  having  a 
flashpoint  at  or  above  100  °F  (37.8  "Cj  to 
and  including  150  T  (65.6  'C]  as 
determined  by  the  test  method 
described  at  §  1500.43,  except  that; 

(A)  Any  mixture  having  one 
component  or  more  with  a  flashpoint 
higher  than  150  T  (65,6  °C)  which 
comprises  at  least  99  percent  of  the  total 
volume  of  the  mixture  is  not  considered 
to  be  a  combustible  hazardous 
substance;  and 

(B)  Any  mixture  containing  24  percent 
or  less  of  water  miscible  alcohols,  by 
volume,  in  aqueous  solution  is  not 
considered  to  be  combustible  if  the 
mixture  does  not  present  a  significant 
flammability  hazard  when  used  by 
consumers. 

(iv)  To  determine  flashpomt 
temperatures  for  purposes  of  enforcing 
and  administering  requirements  of  the 
Federal  Hazardous  Substances  Act 
applicable  to  "extremely  flammable," 
"flammable."  and  "combustible" 
hazardous  substances,  the  Commission 
will  follow  the  procedures  set  forth  in 
§  1500.43,  as  amended.  However,  the 
Commission  will  allow  manufacturers 
and  labelers  of  substances  and  products 
subject  to  those  requirements  to  rely  on 
property  conducted  tests  using  the 
Tagliabue  open-cup  method  which  was 
in  effect  prior  to  the  amendment  of 
§  1500.43  (as  published  at  38  FR  27012, 
September  27, 1973  and  set  forth  below) 
and  the  definition  of  the  terms 
"extremely  flammable,"  "flammable," 
and  "combustible"  in  this  section  before 
its  amendments  (as  published  at  38  FR 
27012,  September  27,  1973.  and  amended 
38  FR  30105,  November  1, 1973  and  set 
forth  in  the  note  following  this  section)  if 
all  of  the  following  conditions  are  met; 

(A)  The  substance  or  product  was 
subject  to  and  comphed  with  the 
requirements  of  the  Federal  Hazardous 
Substances  Act  for  "extremely 
flammable,"  "flammable."  or 
"combustible"  hazardous  substances 
before  the  effective  date  of  the 
amendment  of  §  1500.43;  and 


(B)  No  change  has  been  made  to  the 
formulation  or  labeling  of  such 
substance  or  product  after  the  effective 
date  of  the  amendment  of  §  1500.43  to 
prescribe  a  closed-cup  test  apparatus 
and  procedure. 

(v)  "Extremely  flammable  solid" 
means  a  solid  substance  that  ignites  and 
burns  at  an  ambient  temperature  of  80 
°F  or  less  when  subjected  to  friction. 
percussion,  or  electrical  spark. 

(vi)  "Flammable  solid"  means  a  solid 
substance  that,  when  tested  by  the 
method  described  in  5  1500.44.  ignites 
and  bums  with  a  self-sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  inch 
per  second  along  its  major  axis. 

(vii)  "Extremely  flammable  contents 
of  self-pressurized  container  '  means 
contents  of  a  self-pressurized  container 
that,  when  tested  by  the  method 
described  in  §  1500.45,  a  flashback  (a 
flame  extending  back  to  the  dispenser) 
is  obtained  at  any  degree  of  valve 
opening  and  the  flashpoint,  when  tested 
by  the  method  described  in  §  1500.43  is 
less  than  20  T  (-6.7  °C). 

(viii)  "Flammable  contents  of  self- 
pressurized  container"  means  contents 
of  a  self-pressurized  container  that, 
when  tested  by  the  method  described  m 
§  1500.45,  a  flame  projection  exceeding 
18  inches  is  obtained  at  full  valve 
opening,  or  flashback  (a  flame  extending 
back  to  the  dispenser)  is  obtained  a!  ar.y 
degree  of  valve  opening. 
<>         •         *         •         * 

Note. — The  definitions  of  "extremely 
flamniable,"  "flammable,"  and  "combustible" 
hazardous  substances  set  forth  above  in 
paragraph  (b)(10)  and  (c)(6)  are  effective 
August  10,  1987.  The  definitions  remaining  in 
effect  until  August  10. 1987.  as  published  at  38 
FR  27012,  Sept.  27,  1973,  and  amended  at  38 
FR  30105.  Nov,  1.  1973,  are  set  forth  below. 
Manufacturers  and  labelers  of  products 
subject  to  the  Federal  Hazardous  Substances 
Act  may  continue  to  use  these  definitions  for 
labeling  of  those  products  under  the 
conditions  set  forth  in  }  1500.3(c)(6](iv).  as 
amended. 

(b)  *  *  • 

(10)  "Extremely  flammable"  shall 
apply  to  any  substance  which  has  a 
flashpoint  at  or  below  20°  F.  as 
determined  by  the  Tagliabue  Open  Cup 
Testen  "flammable"  shall  apply  to  any 
substance  which  has  a  flashpoint  of 
above  20°  F.,  to  and  including  80*  F.,  as 
determined  by  the  Tagliabue  Open  Cup 
Tester,  and  "combustible"  shall  apply  to 
any  substance  which  has  a  flashpoint 
above  80'  F.  to  and  including  150'  F,,  as 


determined  by  the  Taghaliue  Open  Cup 
Tester:  except  that  the  Hammabihty  or 
combustibility  of  solids  and  of  the 
contents  of  self-pressurized  containers 
shall  be  determined  by  methods  found 
by  the  Commission  to  be  generally 
applicable  to  such  materials  or 
containers,  respectively,  and  established 
hy  regulations  issued  by  the 
Commission,  which  regulations  shall 
also  define  the  terms  "flammable," 
"combustible,"  and  "extremely 
flammable"  in  accord  with  such 
methods. 
•        •        *        •        • 

(c)  *  •  * 

(6)  *  •  ♦ 

(i)  "Extremely  flammable"  means  any 
substance  that  has  a  flashpoint  at  or 
below  20*  F.  as  determined  by  the 
method  described  in  S  1500.43. 

(ii)  "Flammable"  means  any 
substance  that  has  a  flashpoint  of  above 
20*  P..  to  and  including  80*  F..  as 
determined  by  the  method  described  in 
I  1500.43. 

3  Section  1500.43  (method  for  test  for 
flashpoint  of  volatile  flammable 
materials  by  Tagliabue  open-cup 
apparatus)  as  published  at  38  FR  27012, 
Sept.  27, 1973:,  is  reprinted  below  (see 
the  "Note"  following  this  sectionl 

§  1500.43     Method  of  test  for  flashpoint  o» 
volatile  flammable  materials  by  Tagliabue 
open-cup  apparatus. 

Scope 

1.  (a)  This  method  describes  a  test 
procedure  for  the  determination  of  open-cup 
flashpoints  of  volatile  flammable  materials 
having  flashpoints  below  175'  F. 

(b)  This  method,  when  applied  to  paints 
and  resin  solutions  which  tend  to  skin  over  or 
which  are  very  viscous,  gives  less 
reproducible  results  than  when  applied  to 
solvents. 

Outline  of  Method 

2.  The  sample  is  placed  in  the  cup  of  a  Tag 
Open  Tester,  and  heated  at  a  slow  but 
constant  rale.  A  small  test  flame  is  passed  at 
a  uniform  rate  across  the  cup  at  specified 
intervals.  The  flashpoint  is  taken  as  the 
lowest  temperature  at  which  application  of 
the  test  flame  causes  the  vapor  at  the  surface 
of  the  liquid  to  flash,  that  is,  ignite  but  not 
continue  to  bum. 

Apparatus 

3.  The  Tag  open-cup  tester  is  illustrated  in 
Fig.  1.  It  consists  of  the  following  parts,  which 
must  conform  to  the  dimensions  shown,  and 
have  the  additional  characteristics  as  noted: 
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Figure  1 — Tag  open  cup  flash  tester. 

(a)  Copper  bath,  preferably  equipped  with 
a  constant  level  overflow  so  placed  as  to 
maintain  the  bath  liquid  level  S-inch  below 
the  rim  of  the  glass  cup. 

{b|  Thermometer  holder.  Support  firmly 
with  rmgstand  and  clamp, 

(c)  Thermometer  For  fla3hpoint.9  above  40* 
F  .  use  the  ASTM  Tag  Closed  Tester 
Thermometer,  range  of  -^20  to  ^230'  F..  in  1° 
F,  divisions,  and  conforming  to  thermometer 
9F-  of  ASTM  Standard  E  1.  For  flashpoints 
from  20'  F,  to  40'  F..  use  ASTM  Tag  Closed 
Tester.  Low  Range,  Thermometer  57F  For 
r.ashpoints  beiow  20'  F  .  use  .ASTM 
Thermometer  33F  The  original  Tag  Open-Cup 
(Paper  Scale)  Thermometer  will  be  a 
permissible  alternate  until  January  1.  1962.  It 
IS  calibrated  to  -20'  F, 

(dl  Class  test  cup.  Glass  test  cup  [Fig.  2).  of 
molded  clear  glass,  annealed,  heat-resistant, 
and  free  from  surface  defects. 
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Figure  2 — Glass  test  cup. 


(e)  Leveling  device.  Leveling  device  or 
guide,  for  proper  adiustment  of  the  liquid 
level  in  the  cup  (Fig,  31.  This  shall  be  made  of 
No.  18-gagp  polished  aluminum,  with  a 
projection  for  adjusting  the  liquid  level  when 
the  sample  is  added  to  exactly  Vg-inch  below 
the  level  of  the  edge  or  rim  of  the  cup. 
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Figura  3— Leveling  dence  for  adjusting  liquid 
levels  in  test  cup. 

[{]  "Micro."  or  small  gas  burner  of  suitable 
dimensions  for  heating  the  bath.  .A  screw 
clamp  may  be  used  to  help  regulate  the  gas 
.-\  small  eieclnc  heater  may  be  used 

igj  Ignition  taper,  which  is  a  small  straight. 
blow-pipe  type  gas  burner.  The  test  flame 
torch  prescribed  m  the  method  of  test  for 
flash  and  fire  points  by  Cleveland  Open  Cup 
(ASTM  designation:  D  921  is  satisfactory 

(h)  Alternative  methods  for  maintaining  the 
ignition  taper  in  a  fixed  honzontal  plane 
above  the  liquid  may  be  used,  as  follows: 

(1)  Guide  wire.  *^2-inch  in  diameter  and 
3V2  inches  in  length,  with  a  nghtangle  bend 
"^-inch  from  each  end  This  wire  is  placed 
snugly  in  holes  dniled  in  the  nm,  of  the  bath, 
so  that  the  guide  wire  is  S-inch  from  'he 
center  of  the  cup  and  restms  on  the  nm  of  the 
cup. 

(2)  Swivel  type  taper  hoider  such  as  is 
used  in  ASTM  .METfiOD  D  92.  The  height 
and  position  of  the  taper  are  fixed  by 
adjusting  the  holder  or.  h  suitable  ringstand 
support  adjacent  to  the  Hash  cup. 

(i)  Draft  shield,  consisting  of  two 
rectangular  sheets  of  noncombustible 
material.  24  inches  X  28  inches,  are  fastened 
together  along  the  28-inch  side,  preferably  by 
hinges.  A  triangular  sheet,  24  inches  x  24 
inches  X  34  inches  is  fastened  by  hinges  to 
one  of  the  lateral  sheets  (to  form  a  top  when 
shield  is  open).  The  interior  of  the  draft  shield 
shall  be  painted  a  flat  black. 

Procedure 

4.  (a)  Place  the  tester  on  a  solid  table  free 
of  vibration,  in  a  location  free  of  perceptitile 
draft,  and  in  a  dim  light. 

(b)  Run  water,  brine,  or  water  glycol 
solution  into  the  bath  to  a  predetermined 
level,  which  will  fill  the  bath  to  Vs-inch  below 
the  top  when  the  cup  is  in  place.  An  overflow 
is  permissible  for  water-level  control 

(c)  Firmly  support  the  thermometer 
vertically  halfway  between  the  center  and 
edge  of  the  cup  on  a  diameter  at  right  angles 
to  the  guide  wire,  or  on  a  diameter  passing 
through  the  center  of  the  cup  and  the  pivot  of 
the  taper  Place  so  that  the  bottom  of  the  bulb 
is  V4-inch  from  the  inner  bottom  surface  of 
the  cup.  If  the  old  Tagliabue  thermometer  is 
used,  immerse  to  well  cover  the  mercury 
bulb,  but  not  the  wide  body  of  the 
thermometer. 

(d)  Fill  the  glass  cup  with  the  sample  liquid 
to  a  depth  just  Vi-inch  below  the  edge,  as 
determined  by  the  leveling  device. 


(e)  Place  the  guide  wire  or  swivel  device  in 
position,  and  set  the  draft  shield  around  the 
tester  so  that  the  sides  from  right  angles  with 
each  other  and  the  tester  is  well  toward  the 
back  of  the  shield. 

(f)  If  a  guide  wire  is  used,  the  taper,  when 
passed,  should  rest  lightly  on  the  wire,  with 
the  end  of  the  jet  burner  just  clear  of  the  edge 
of  the  guide  wire.  If  the  swivel-type  holder  is 
used,  the  horizontal  and  vertical  positions  to 
the  let  are  so  adjusted  that  the  jet  passes  on 
the  circumference  of  a  circle,  having  a  radius 
of  at  least  6  inches,  across  the  center  of  the 
cup  at  right  angles  to  the  diameter  passing 
through  the  thermometer,  and  in  a  plane  Vj- 
inch  above  the  upper  edge  of  the  cup.  The 
taper  should  be  kept  in  the  "off  [josition.  at 
one  end  or  the  other  of  the  swing,  except 
when  the  flame  is  applied. 

(g)  Light  the  ignition  flame  and  adjust  it  to 
form  a  flame  of  spherical  form  matching  in 
size  the  ^2-inch  sphere  on  the  apparatus. 

(h)  Adjust  heater  source  under  bath  so  that 
the  temperature  of  the  sample  increases  at  a 
rate  of  2±0.5  °F.  per  minute.  With  viscous 
materials  this  rate  of  heating  cannot  always 
be  obtained. 

Initial  Test 

5.  Determine  an  approximate  flashpoint  by 
passing  the  taper  flame  across  the  sample  at 
intervals  of  2  *F,  Each  pass  must  be  in  one 
direction  only.  The  time  required  to  pass  the 
ignition  flame  across  the  surface  of  the 
sample  should  be  1  second.  Remove  bubbles 
from  the  surface  of  the  sample  liquid  before 
starting  a  determination.  Meticulous  attention 
to  all  details  relating  to  the  taper,  size  of 
taper  flame,  and  rate  of  passing  the  taper  is 
necessary  for  good  results.  When  determining 
the  flashpoint  of  viscous  liquids  and  those 
liquids  that  tend  to  form  a  film  of  polymer, 
etc.,  on  the  surface,  the  surface  film  should  be 
disturbed  mechanically  each  time  before  the 
taper  flame  is  passed. 

Recorded  Tests 

6.  Repeat  the  procedure  by  cooling  a  fresh 
portion  of  the  sample,  the  glass  cup,  the  bath 
solution,  and  the  thermometer  at  least  20  °F 
below  the  approximate  flashpoint.  Resume 
heating,  and  pass  the  taper  flame  across  the 
sample  at  two  intervals  of  2  *F.  until  the 
flashpoint  occurs. 

Reporting  Data 

7.  The  average  of  not  less  than  three 
recorded  tests,  other  than  the  initial  test, 
shall  be  used  in  determining  the  flashpoint 
and  flammability  of  the  substance. 

Standardization 

8.  (a)  Make  determinations  in  triplicate  on 
the  flashpoint  of  standard  paraxylene  and  of 
standard  isopropyl  alcohol  which  meet  the 
following  specifications; 

(i)  Specifications  for  p-xylene,  flashpoint 

check  grade,  p-xylene  shall  conform  to  the 

following  requirements: 

Specific  gravity:  15.56  "C./lS.Se  'C.  0.860 
minimum.  0.866  maximum 

Boiling  range:  2  'C.  maximum  from  start  to 
dry  point  when  tested  in  accordance  with 
the  method  of  test  for  distillation  of 
industrial  aromatic  hydrocarbons  (ASTM 
designation;  D  850).  or  the  method  of  test 
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for  distillation  range  of  lacquer  solvents 
and  diluents  (ASTM)  designation  D  1078). 
The  range  shall  include  the  boiing  point  of 
pure  /^-xylene,  which  is  138.35  'C.  (281.03 
T.), 
Purity:  95  percent  minimum,  calculated  in 
accordance  with  the  method  of  test  for 
determination  of  purity  from  freezing 
points  of  high-purity  compounds  (ASTM 
designation:  D  1016),  from  the 
experimentally  determined  freezing  point, 
measured  by  the  method  of  test  for 
measurement  of  freezing  points  of  high- 
purity  compounds  for  evaluation  of  purity 
(ASTM  designation:  D  1015). 

(ii)  Specifications  for  ispropanol.  flash 
point  check  grade.  Isopropanol  shall  conform 
to  the  following  requirements: 
Specific  gravity:  0.8175  to  0.8185  at  20  •C./20 

'C.  as  determined  by  means  of  a  calibrated 

pycnometer. 
Distillation  range:  Shall  entirely  distill  within 

a  1.0  °C.  range  which  shall  include  the 

temperature  80.4  'C.  as  determined  by 

ASTM  method  D  1078. 
Average  these  values  for  each  compound.  If 
the  difference  between  the  values  for  these 
two  compounds  is  less  than  15  °F,  (8.5  "C.)  or 
more  than  27  'F.  (16  'C).  repeat  the 
determinations  or  obtain  fresh  standards. 

(b)  Calculate  a  correction  factor  as  follows: 

^  =  92- A 

y=71-fl 

Correction  =:(.V-»-  K|/2. 
Where: 

A  =  Observed  flash  of  p- xylene,  and 

B  =  Observed  flash  of  isopropyl  alcohol. 
Apply  this  correction  of  all  determinations. 
Half  units  in  correction  shall  be  discarded. 
Precision 

9.  (a)  For  hydrocarbon  solvents  having 
flashpoints  between  60  T.  and  110"  F., 
repeatability  is±  2  °F,  and  the  reproducibility 
IS  ±  5  'F. 

(b)  If  results  from  two  tests  differ  by  more 
than  10'  F.,  they  shall  be  considered 
uncertain  and  should  be  checked.  This 
calibration  procedure  provided  in  this 
method  will  cancel  out  the  effect  of 
barometric  pressure  if  calibration  and  tests 
are  run  at  the  same  pressure.  Data  supporting 
the  precision  are  given  Appendix  III  of  the 
1956  Report  of  Committee  D-1  on  Paint, 
Varnish,  Lacquers  and  Related  Products, 
Proceedings,  Am.  Soc.  Testing  Mats..  Vol.  56 
(1956). 

Note. — The  test  apparatus  and  procedure 
described  in  §1500.43  may  be  used  by 
manufacturers  and  labelers  of  products 
subject  to  the  Federal  Hazardous  Substances 
Act  to  determine  flashpoint  temperatures  of 
those  products  under  the  conditions  set  forth 
in  S  15O0.3(c)(6)(iv),  as  amended. 


4.  Section  1500.43a  is  added  to  read  as 
follows: 

§  1 500.43a    Memod  of  te»t  for  flashpoint  of 
volatile  flammable  materials. 

(a)  Scope.  (1)  This  method  describes 
the  test  procedure  which  the 
Commission  will  use  for  the 
detennination  of  the  flashpoint  of 
volatile  flammable  materials,  using  a 
Setaflash  •  low-range  closed  tester,  or 
an  apparatus  producing  equivalent 
results.  The  method  described  in  this 
section  is  essentially  a  Setaflash 
equlibrium  procedure  which  closely 
parallels  the  test  method  designated 
ASTM  D  3828-81,  "Standard  Test 
Methods  for  Flash  Point  by  Setaflash 
Closed  Tester,"  published  by  the 
American  Society  for  Testing  and 
Materials  (ASTM).  1916  Race  Street. 
Philadelphia,  Pennsylvania  19103. 
Manufacturers  and  labelers  of  products 
subject  to  labeling  and  other 
requirements  under  the  Federal 
Hazardous  Substances  Act  may  use 
other  apparatus  and/or  test  methods 
which  produce  equivalent  results 

(2)  At  the  option  of  the  user,  the 
procedures  described  in  this  section 
may  be  used  to  determine  the  actual 
flashpoint  temperature  of  a  sample  or  to 
determine  whether  a  product  will  or  will 
not  flash  at  a  specified  temperature 
(flash/no  flash), 

(3)  If  the  substance  to  be  tested  has  a 
viscosity  greater  than  150  Stokes  at  77' F 
(25°C),  see  paragraph  (n)  of  this  section 
for  modifications  to  the  testing 
procedure. 

(4)  If  the  Commission  has  reason  to 
believe  on  the  basis  of  reliable 
experience  or  other  relevant  information 
or  data  that  the  flammability  hazard  of  a 
substance  is  greater  or  less  than  its 
flammability  classification  based  on 
flashpoint  temperature  determined  in 
accordance  with  this  §  1500.43a  and  that 
the  substance  should  be  reclassified,  the 
Commission  will  initiate  a  rulemaking 
proceeding  for  reclassification  of  the 
substance.  Product  manufacturers  and 
labelers  may  use  reliable  e.xperience  or 
other  relevant  information  or  data  in 
addition  to  the  flashpoint  temperature  of 
a  substance  as  a  basis  for  compliance 
with  any  applicable  requirements  of  the 

'  Setaflash  is  a  regislered  trademark  of  Stanhope- 
Seta  Limited,  Surrey.  England. 


Federal  Hazardous  Substances  .Art  m 
the  absence  of  a  rule  issued  by  the 
Commission  to  reclassify  the  subs'ance. 

|b)  Summon-  of  test  mpthiv.:s  (l  j 
Method  A— Flash /No  Flash  Test.  A 
specified  volume  of  sample  is 
introduced  by  a  syringe  into  the  cup  of 
the  apparatus  that  is  set  and  maintained 
at  the  specified  temperature  After  a 
specific  time  a  test  fiame  is  applied  and 
an  observation  made  as  to  whether  or 
not  a  flash  occurred.  Test  procedures 
are  set  forth  in  detail  in  5  ■!M.)0,43a{i). 

(2)  Method  B— Finite  (or  Actual) 
Flashpoint,  (i)  A  specified  voume  of 
sample  is  introduced  into  the  cup  of  the 
apparatus  that  is  maintained  at  the 
expected  flashpoint.  After  a  specified 
time  a  test  fiame  is  applied  and  the 
observation  made  whether  or  not  a  flash 
occurred, 

(!i)  The  specimen  is  removed  from  the 
cup,  the  cup  cleaned,  and  the  cup 
temperature  adjusted  5  'C  (9  T),  lower 
or  higher  depending  on  whether  or  not  a 
flash  occurred  previously,  A  fresh 
specimen  is  introduced  and  tested.  This 
procedure  is  repeated  until  the 
Hashpoint  is  established  within  5  *C  (9 
■F), 

(iii)  The  procedure  is  then  repeated  at 
1  'C  (2  "F)  intervals  until  the  flashpoint 
IS  determined  to  the  nearest  1  'C  (2  '¥]. 

(iv)  If  improved  accuracy  is  desired 
the  procedure  is  repeated  at  0.5  *C  (1  '¥). 
Test  procedures  are  set  forth  in  detail  at 

§  5C.)0.43a(j). 

(3)  The  test  procedures  will  be 
modified,  where  necessary,  to  ensure 
that  the  results  obtained  reflect  the 
hazard  of  the  substance  under 
reasonably  foreseeable  conditions  of 
use.  Thus,  for  example,  the  material,  if  a 
mixture,  will  normally  be  tested  as  it 
comes  from  the  container,  and/or  after  a 
period  of  evaporation  The  period  of 
evaporation  for  a  material  which  is  a 
mixture  will  normally  be  the  time 
required  for  the  mixture  to  evaporate  in 
an  open  beaker  under  ambient 
conditions  to  90  percent  of  its  original 
volume,  or  a  period  of  four  hours. 
whichever  occurs  first.  However,  this 
period  of  evaporation  will  be  changed  if 
the  results  obtained  do  not  represent  the 
hazard  of  the  substance  under 
reasonably  foreseeable  conditions  of 
use. 
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(c)  Definition  of  flashpoint.  The 
lowest  temperature  of  the  sample, 
corrected  to  a  barometric  pressure  of 
101,3  kPa  (760  mm  Hg).  at  which 
appiicatjon  of  a  test  flame  causes  the 
vapor  of  the  sample  to  ignite  under 
specified  conditions  of  test.  The  sample 
is  deemed  to  have  flashed  when  a  large 
flame  appears  and  instantaneously 
propagates  itself  over  the  surface  of  the 
sample.  Occasionally,  particularly  near 
actual  flashpoint,  the  application  of  the 
test  flame  will  cause  a  halo  or  an 
enlarged  flame;  this  is  not  a  Oash  and 
should  be  ignored. 

(d)  Test  apparatus.  The  test  apparatus 
is  an  equilibrium  closed-cup  tester  with 
a  range  up  to  100  'C  (212  T).  The 
essential  dimensions  and  requirements 
arc  shown  in  figure  1  and  table  3.  and 
are  described  in  §  1500.43a(m).  Closed- 
cup  flashpoint  testers  and  accessories 
meeting  these  requirements  are 
available  from  commercial  suppliers  and 
distributors  of  laboratory  equipment, 

|r)  Safety  precautions.  The  operator 
must  exercise  and  take  appropriate 
safety  precautions  during  the  initial 
application  of  the  test  flame  to  the 
sample.  Samples  containing  low-flash 
material  may  give  an  abnormally  strong 
flash  when  the  test  flame  is  first  applied. 

(f)  Preparation  o^ samples.  (1) 
Erroneously  high  flashpoints  may  be 
obtained  if  precautions  are  not  taken  to 
avoid  the  loss  of  volatile  material  In 
preliminary  tests  of  materials  taken 
directly  from  the  container,  do  not  open 
containers  unnecessanly  and  make  a 
transfer  unless  the  sample  temperature 
IS  at  least  lO'C  (18T1  below  the 
expected  flashpoint.  Do  not  use  samples 
in  leaky  containers  for  this  test. 

(2)  Do  not  store  samples  in  plastic 
(polyethylene,  poUpropylene,  etc.) 
bottles  since  volatile  material  may 
diffuse  through  the  walls  of  the  bottle. 

(3)  A  2-ml  specimen  is  required  for 
each  test.  If  possible,  obtain  at  least  a 
50-ml  sample  from  the  bulk  test  site  and 
store  in  a  clean,  tightly  closed  container 

(g)  Preparation  of  apparatus.  [\)  Place 
the  tester  on  a  level,  stable  surface. 
L'r.iess  tests  are  made  in  a  draft-free 
area,  surround  the  tester  on  three  sides 
with  a  shield  for  protection.  Do  not  rely 
on  tests  made  in  a  laboratory  draft  hood 
or  near  ventilators. 

(2)  Read  the  manufacturer's 
instructions  on  the  care  and  servicing  of 
the  instrument  and  for  correct  operation 
of  Its  controls. 

(h)  Calibration  and  standardization. 
(1)  Before  initial  use  determine  and  plot 
the  relationship  between  the 
temperature  control  dial  and  the 
thermometer  readings  at  each  major 
(numbered)  dial  division  as  follows; 


Turn  the  temperature  control  knob  * 
fully  counterclockwise  ("O"  reading). 
Advance  the  temperature  control  knob 
clockwise  until  the  indicator  light  is 
illuminated.^  Advance  the  knob 
clockwise  to  the  next  numbered  line. 
After  the  thermometer  mercury  column 
ceases  to  advance,  record  the  dial 
reading  and  the  temperature.  Advance 
the  knob  clockwise  to  the  next 
numbered  line.  After  the  thermometer 
mercury  column  ceases  to  advance,  read 
the  dial  reading  and  the  temperature. 
Repeat  this  procedure  through  the  full 
range  of  the  instrument.  Plot  the  dial 
readings  versus  the  respective 
temperatures. 

(2)  Standardize  the  instrument  using 
sample  of  material  meeting  the 
specifications  in  table  1.  If  the  average 
of  two  determinations  falls  within  the 
acceptable  Umits  the  instrument  is 
assumed  to  be  operating  properly  If  the 
average  of  the  two  determinations  does 
not  fall  within  this  range,  check  the 
manufacturer's  operating  and 
maintenance  instructions  and  determine 
that  they  are  being  followed.  In 
particular,  be  sure  that  the  cup  lid 
assembly  makes  a  vapor-tight  seal  with 
the  cup,  the  shutter  provides  a  light-tight 
seal,  and  that  adequate  heat  transfer 
paste  surrounds  the  thermometer  bulb 
and  the  immersed  portion  of  the  barrel. 

(i)  Test  Method  A— for  determining 
Flash/No  Flash. 

(1)  Determine  the  target  flashpoint  as 
follows: 

(i)  Target  flashpoint  •C=S^— 0.25 
(101.3— A) 

(ii)  Target  flashpoint,  •C  =  Sc— 003 
(760-B) 

(iii)  Target  flashpoint.  •F=S,— 0.06 
(760-*) 

where: 

Sc  =  specification,  or  uncorrected  target, 

flashpoint,  *C. 
Sf= specification,  or  uncorrected  target. 

Flashpoint,  'F, 
B  =  ambient  barometric  pressure,  mm 

Hg.*  and 


'  If  the  instrument  has  two  temperature  control 
knobs,  set  the  fine  control  (center,  small  knob)  at  !ts 
mid-position  and  allow  it  to  remain  there  throughout 
the  calibration.  The  calibration  is  delermmed  by 
adjusting  the  coarse  contrt)!  (large,  outer  knob)  only 

'  When  using  the  tester,  it  will  be  found  that  the 
indicator  light  may  not  illuminate  and  the 
temperature  may  not  rise  until  a  temperature 
control  dial  setting  between  one  and  two  is  reached 

*  The  barometric  pressure  used  in  this  calculation 
must  be  the  ambient  pressure  for  the  laboratory  at 
the  time  of  test.  Many  aneroid  barometers,  such  as 
those  used  at  weather  stations  and  airports,  are 
precorrected  to  give  sea-level  readings:  these  must 
not  be  used. 


A  =  ambient  barometer  pressure,  kPa.* 

(2)  Inspect  the  inside  of  the  sample 
cup,  lid,  and  shutter  mechanism  for 
cleaniness  and  freedom  from 
contamination.  Use  an  absorbent  paper 
tissue  to  wipe  clean,  if  necessary.  Put 
cover  in  place  and  lock  securely.  The 
filing  orifice  may  be  convenienty 
cleaned  with  a  pipe  cleaner. 

(3)  Set  the  instrument  at  the  target 
temperature. 

(i)  For  target  temperature  below 
ambient.  The  instrument  power  switch 
is  to  be  in  the  off  position.  Fill  the 
refigerant-charged  cooling  block  with  a 
suitable  material,'  Raise  the  lid  and 
shutter  assembly,  and  position  the  base 
of  the  block  in  the  sample  cup.  being 
careful  not  to  injure  or  mar  the  cup. 
When  the  thermometer  reads 
approximately  6  to  10°  C  (10  to  20°  F) 
below  the  target  temperature,  remove 
the  cooling  block  and  quickly  dry  the 
cup  with  a  paper  tissue  to  remove  any 
moisture.  Immediately  close  the  lid  and 
shutter  assembly  and  secure.  Prepare  to 
introduce  the  sample  using  the  syringe, 
both  of  which  have  been  precooled  to  a 
temperature  5  to  10°  C  (10  to  20°  F) 
below  the  target  temperature. 

(A)  Caution:  Do  not  cool  the  sample 
block  below  — 38°  C.  the  freezing  point 
of  mercury. 

(B)  Caution:  Acetone  is  extremely 
flammable.  Keep  away  from  heat, 
sparks,  and  flames  and  keep  container 
closed  when  not  actually  pouring 
acetone.  Use  only  in  a  well-ventilated 
area.  Avoid  inhalation  and  contact  with 
the  eyes  or  skin.  Use  cloth  or  leather 
gloves,  goggles  or  safety  shield,  and 
keep  dry  ice  in  a  canvas  bag,  especially 
when  cracking. 

[ii]  For  target  temperature  above 
ambient.  Switch  the  instrument  on  and 
turn  the  coarse  temperature  control 
knob  fully  clockwise  (full  on)  causing 
the  indicator  light  to  illuminate."  When 
the  thermometer  indicates  a  temperature 
about  3°  C  (5*  F)  below  the  target  (or 
specification)  temperature,  reduce  the 
heat  input  to  the  sample  cup  by  turning 
the  coarse  temperature  control  knob 


•  If  the  target  or  specification  temperature  is  not 
less  than  5'  C  (40"  F|  crushed  ice  and  water  may  be 
used  as  charging  (cooling)  fluid.  If  below  5*  C  (40' 
F).  a  suitable  charging  (cooling)  fluid  is  solid  carbon 
dioxide  (dry  ice)  and  acetone  If  the  refrigerant 
charged  cooling  module  is  unavailable,  refer  to  the 
manufacturer's  instruction  manual  for  alternative 
methods  of  cooling. 

'  The  target  temperature  may  be  attained  by 
originally  turning  the  coarse  temperature  control 
knob  to  the  proper  setting  (see  S  1500.43a(h)(l)  for 
the  temperature  desired  rather  than  the  maximum 
setting  (full  on).  The  elapsed  time  to  reach  the 
temperature  will  be  greater,  except  for  maximum 
temperature  However,  less  attention  will  be 
required  during  the  intervening  period. 
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counter-clockwise  to  the  desired  control 
point  (see  §  1500.43a(i)(l)).  When  the 
indicator  light  slowly  cycles  on  and  off 
read  the  temperature  on  the 
thermometer.  If  necessary,  adjust  the 
fine  (center)  temperature  control  knob  to 
obtain  the  desired  test  (target) 
temperature.  When  the  test  temperature 
is  reached  and  the  indicator  lamp  slowly 
cycles  on  and  off.  prepare  to  introduce 
the  sample. 

(4)  Charge  the  syringe  with  a  2-ml 
specimen  of  the  sample  ^  to  be  tested; 
transfer  the  syringe  to  the  filling  orifice, 
taking  care  not  to  lose  any  sample; 
discharge  the  test  specimen  into  the  cup 
by  full  depressing  the  syringe  plunger, 
remove  the  syringe. 

(5)(i)  Set  the  timer  *  by  rotating  its 
knob  clockwise  to  its  stop.  Open  the  gas 
control  valve  and  light  the  pilot  and  test 
flames.  Adjust  the  test  flame  with  the 
pinch  valve  to  conform  to  the  size  of  the 
4-mm  (5/32-in.)  gage. 

(ii)  After  the  time  signal  indicates  the 
specimen  is  at  test  temperature  *.  apply 
the  test  flame  by  slowly  and  uniformly 
opening  the  shutter  and  closing  it 
completely  over  a  period  of 
approximately  2V2  s.«  Watch  closely  for 
a  flash  at  the  cup  openings. 

(iii)  The  sample  is  deemed  to  have 
flashed  when  a  large  flame  appears  and 
instantaneously  propagates  itself  over 
the  surface  of  the  sample  (see 
§  1500.43a(c)). 

(6)  Record  the  test  results  as  "flash" 
or  "no  flash"  and  the  test  temperature. 

(7)  Turn  off  the  pilot  and  test  flames 
using  the  gas  control  valve.  Remove  the 
sample  and  clean  the  instrument.  It  may 
be  necessary  to  allow  the  cup 
temperature  to  decline  to  a  safe  level 
before  cleaning. 

(j)  Test  Method  B—for  determining 
Finite  or  Actual  Flashpoint.  (1)  Inspect 
the  inside  of  the  sample  cup.  lid,  and 
shutter  mechanism  for  cleanliness  and 
freedom  from  contamination.  Use  an 
absorbent  paper  tissue  to  wipe  clean,  if 
necessary.  Put  cover  in  place  and  lock 
securely.  The  filling  orifice  may  be 
conveniently  cleaned  with  a  pipe 
cleaner. 

(2)  For  expected  flashpoints  below 
ambient,  (i)  The  instnunent  power 
switch  is  to  be  in  off  position.  Fill  the 


'  For  target  or  expected  temperatures  below 
ambient,  both  syringe  and  sample  must  be 
precooled  to  cup  temperature  (see  {  15O043a|!H3)(i]) 
before  the  specimen  ii  taken 

•  For  tarset  temperatures  below  ambient,  do  not 
set  the  timer.  Adjust  the  test  flame  and  allow  the 
temperature  to  rise  under  ambient  conditions  until 
the  target  temperature  is  reached  Immediately 
apply  the  test  flame  as  detailed 

•  Never  apply  the  test  flame  to  the  specimen  more 
than  once  Fresh  portions  of  the  sample  must  be 
used  for  each  test. 


refrigerant-charged  cooling  block  with  a 
suitable  material.*  Raise  the  lid  and 
shutter  assembly,  and  position  the  base 
of  the  block  in  the  sample  cup,  being 
careful  not  to  injure  or  mar  the  cup. 
When  the  thermometer  reaches  a 
temperature  5  to  10°C  (10  to  SOT)  below 
the  expected  flashpoint,  remove  the 
cooling  block  and  quickly  dry  the  cup 
with  a  paper  tissue  to  remove  any 
moisture.  Immediately  close  the  lid  and 
shutter  assembly  and  secure.  Prepare  to 
introduce  the  sample  using  the  syringe. 
both  of  which  have  been  precoofed  to  a 
temperature  5  to  10°C  (10  to  20T)  below 
the  expected  temperature  (See 
§  15O0,43a(j)(5)). 

(ii)  Caution:  Do  not  cool  the  sample 
block  below  -3fi'C,  the  freezing  point  of 
mercury, 

(3)  For  tests  where  the  expected 
flashpoint  is  above  ambient.  Turn  the 
coarse  temperature  control  knob  fully 
clockwise  (full  on)  causing  the  indicator 
light  to  illuminate.  When  the 
thermometer  reaches  a  temperature  3X 
(5°F)  below  the  estimated  flashpoint, 
turn  the  coarse  temperature  knob 
counter-clockwise  to  the  dial  reading 
representing  the  estimated  flashpoint 
temperature  as  shown  on  the  calibration 
curve  (See  §  1500.43a(h)(l)).  When  the 
indicator  light  slowly  cycles  on  and  off, 
read  the  temperature  on  the 
thermometer.  If  necessary,  adjust  the 
fine  temperature  control  knob  to  obtain 
the  exact  desired  temperature, 

(4)(i)  Charge  the  syringe  '  with  a  2  ml 
specimen  of  the  sample  '  to  be  tested; 
transfer  the  syringe  to  the  filling  orifice, 
taking  care  not  to  lose  any  sample: 
discharge  the  test  specimen  into  the  cup 
by  fully  depressing  the  sjTinge  plunger; 
remove  the  syringe. 

(ii)  Set  the  timer  '"  by  rotating  its 
knob  clockwise  to  its  stop.  Open  the  gas 
control  valve  and  ignite  the  pilot  and 
test  flames.  Adjust  the  test  flame  with 
the  pinch  valve  to  conform  to  the  size  of 
the  4-mm  (%2-in.)  gage, 

(iii)  After  the  audible  time  signal 
indicates  the  specimen  is  at  test 
temperature,'"  apply  the  test  flame  by 
slowly  and  uniformly  opening  the 
shutter  and  then  closing  it  completely 
over  a  period  of  approximately  2  Vi  s 
Watch  closely  for  a  flash  at  the  cup 
opening. 

(iv)  The  sample  is  deemed  to  have 
flashed  only  if  a  large  flame  appears  and 
instanteously  propagates  itself  over  the 


'"  For  expected  flashpoint  below  ambient,  do  not 
set  the  liming  device  Adjust  the  lest  flame.  Allov, 
the  Iprnpersture  to  nse  under  ambient  conditions 
until  the  temperature  reaches  5'C  (9"  F)  below  the 
expected  flashpoint   Immediately  apply  the  test 
flame. 


surface  of  the  sample.  (See 
§  1500.43atcj.l 

(v)  Turn  off  the  pilot  and  test  flames 
using  the  gas  control  valve.  When  the 
cup  temperature  declines  to  a  safe  level, 
remove  the  sample  and  clean  the 
instrument. 

(5)(i)  If  a  flash  was  observed  in 
§  1500,43a(j)(4)(iiil  repeat  the  procedure 
given  in  section  1500.43alj)(2)  or  (3),  and 
in  section  15«)  43a(j)(4),  testing  a  new 
specimen  at  a  temperature  5'C  (9T) 
below  that  at  which  the  flash  was 
observed. 

(ii)  If  necessarv.  rrpeat  t.^ie  procedure 
in  §  15O0.43a|j)(5)(i),  iowenng  the 
temperature  5'C  (9'F)  each  time,  until  no 
flash  is  observed.* 
(iii)  Proceed  to  §  1500.43a(j)(7). 
(6)fi|  If  no  flash  was  observed  in 
§  15O0,43a|il|4l|iii)  repeat  the  procedure 
given  in  ?  15(X].43a(j)(2)  or  (3).  and  in 
§  15(Xl-43a()l|4).  testing  a  fresh  specimen 
at  a  temperature  5°C  (9*F)  above  that  at 
which  the  specimen  was  tested  in 
§  15O0.43a(j)(4)(iii). 

(u)  If  necessarv'  repeat  the  procedure 
in  §  15()0.43a(il(B)!i).  above,  raising  the 
temperature  5  C  (9T)  each  time  until  a 
flash  is  obser\'ed.* 

(7)  Having  established  a  flash  within 
two  temperatures  5  °C  (9  'F)  apart, 
repeat  the  procedure  at  1  'C  (2  *F) 
i.nter\als  from  the  lower  of  the  two 
temperatures  until  a  flash  is  observed.* 
Record  the  temperature  of  the  test  when 
this  flash  occurs  as  the  flashpoint. 
allowing  for  any  known  thermometer 
correction.  Record  the  barometric 
pressure.* 

18)  The  flashpoint  determined  in 
§  1500  43a(il(-)  will  be  to  the  nearest  1 
"C  {2  °F)  If  improved  accuracy  is 
desired  (that  is.  to  the  nearest  0.5  'C  (1 
Tj],  test  a  fresh  specimen  at  a 
temperature  0,5  °C  (1  T)  below  that  at 
which  the  flash  was  observed  in 
§  :5im43a(j](r),  if  no  flash  is  observed, 
the  temperature  recorded  m 
§  1500.43a())|7),  IS  the  flashpoint  to  the 
nearest  0,5  X  (1  T).  If  a  flash  is 
observed  at  the  lower  temperature, 
record  this  latter  temperature  as  the 
flashpoint. 

(9)  Turn  off  the  puot  and  lest  flames 
using  the  gas  control  valve.  When  the 
cup  temperature  declines  to  a  safe  level, 
remove  the  sample  and  clean  the 
instrument. 

(k)  Calculations.  If  it  is  desired  to 
correct  the  observed  finite  flashpoint  for 
the  effect  of  barometric  pressure, 
proceed  as  follows:  Observe  and  record 
the  ambient  barometric  pressure*  at  the 
time  of  the  test.  If  the  pressure  differs 
from  101,3  kPa  (760  mm  Hg),  correct  the 
flashpoint  as  follows: 
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(1)  Corrected  flashpoint  (T)  =  C-0.25 
(101.3-Al 

(2)  Corrected  Hashpomt  ('Fl  =  F^0-06 
(760-B) 

(3)  Corrected  Hashpoint  (°C)  =  C  +  0.03 
(760-B) 

Where:  F  =  Obser\-ed  flashpoint,  'F, 

C  =  abserved  flashpoint.  °C, 

B  =  ambient  barometric  pressure,  mm 

Hg;  and 
A  =  ambient  barometric  pressure.  kPa. 

(1)  Precis:on^  The  precision  of  the 
method  as  determined  by  statistical 
examination  of  mterlaboratory  results  is 
as  follows: 

(1)  Repeatability  The  difference 
between  two  test  results  obtained  by  the 
same  operator  with  the  same  apparatus 
under  constant  operating  conditions  on 
identical  test  material,  would,  in  the 
Ions?  run.  in  the  normal  and  correct 
operation  of  the  test  method,  exceed  the 
values  shown  in  table  2  only  in  \  case  m 
20 

(2)  Reproducibility.  The  difference 
between  two  single  and  independent 
results  obtained  by  different  operators 
working  in  different  laboratories  on 
identical  test  material,  would,  in  the 
long  run,  in  the  norma!  and  correct 
operation  of  the  test  method,  exceed  the 
values  shown  in  table  2  only  in  1  case  in 
20. 

(m)  Flash  Test  Apparatus.  (l)(i)  Unit 
consisting  of  an  aluminum  alloy  or 
nonrusting  metal  block  of  suitable 
conductivity  with  a  cylindrical 
depression,  or  sample  cup,  over  which  is 
fitted  a  cover.  A  thermometer  is 
embedded  in  the  block. 

(ii)  The  cover  is  fitted  with  an  opening 
slide  and  a  device  capable  of  inserting 
an  ignition  flame  (diameter  4±0.5  mm) 
into  the  well  when  the  slide  device  shall 
intersect  the  plane  of  the  underside  of 
the  cover.  The  cover  is  also  provided 
with  an  orifice  extending  into  the 
sample  well  for  insertion  of  the  test 
sample  and  also  a  suitable  clamping 
device  for  securing  the  cover  tightly  to 
the  metal  block.  The  three  openings  in 
the  cover  shall  be  within  the  diameter  of 
the  sample  well.  When  the  slide  is  in  the 
open  position,  the  two  openings  in  the 
slide  shall  coincide  exactly  with  the  two 
corresponding  openings  in  the  cover, 

(lii)  Electrical  heaters  are  attached  to 
the  bottom  of  the  cup  in  a  manner  that 
provides  efficient  transfer  of  heat.  An 


electronic  heat  control  is  required  to 
hold  the  equilibrium  temperature,  in  a 
draft-free  area,  within  0,1  °C  (0.2  °F]  for 
the  low-temperature  tester,  A  visual 
indicator  lamp  shows  when  energy  is  or 
is  not  being  applied.  Energy  may  be 
supplied  from  120  or  240  V,  50  or  60  Hz 
main  service 

(2)(i)  Test  flame  and  pilot  flame- 
regulatable  test  flame,  for  dipping  into 
the  sample  cup  to  try  for  flash,  and  a 
pilot  flame,  to  maintain  the  test  flame. 
are  required  These  flames  may  be 
fueled  by  piped  gas  service,  A  gage  ring 
4mm  (5/32  in,)  in  diameter,  engraved  on 
the  lid  near  the  test  flame,  is  required  to 
ensure  uniformity  in  the  size  of  the  test 
flame. 

(ii)  Caution:  Never  recharge  the  self- 
contained  gas  tank  at  elevated 
temperature,  or  with  the  pilot  or  test 
flames  lighted,  nor  in  the  vicinity  of 
other  flames, 

(ill)  .Audible  Signal  is  required.  The 
audiable  signal  is  given  after  1  min  in 
the  case  of  the  low-temperature  tester. 
(iv)  Syringe.  2ml  capacity,  equipped 
with  a  needle  suitable  for  use  with  the 
apparatus  adpjsted  to  deliver  2.00± 
0,05  ml. 

(3)  Essential  dimensions  of  the  test 
apparatus  are  set  forth  in  table  3. 

(n)  Testing  high-viscosity  liquids.  (1) 
High-viscosity  materials  may  be  added 
to  the  cup  by  the  following  procedure: 

(i)  Back  load  a  5  or  10-ml  syrmge  with 
the  sample  to  be  tested  and  extrude  2  ml 
into  the  cup.  Spread  the  specimen  as 
evenly  as  possible  over  the  bottom  of 
the  cup. 

(ii)  If  the  sample  cannot  be  loaded 
into  a  syringe  and  extruded,  other 
means  of  adding  the  sample  to  the  cup 
may  be  used  such  as  a  spoon.  Add 
approximately  2  ml  of  material  to  the 
spoon  and  then  push  the  material  from 
the  spoon  into  the  cup 

(iii)  If  the  test  specimen  does  not  close 
the  sampling  port  in  the  cup.  seal  the 
cup  externally  by  suitable  means. 

(2)  Using  the  appropnate  procedure, 
either  Method  A  in  §  15(K).43a(i)  or 
Method  B  in  §  15O0,43a(j).  determine  the 
flashpoint  of  the  specimen  which  has 
been  added  to  the  tester  in  accordance 
with  S  1500.43a(n)(i).  except  that  the 
time  specified  is  increased  from  1  to  5 
minutes  for  samples  at  or  above  ambient 
temperature. 


Table  1  .—Calibration  of  Tester 


p-xylena'  (Caution),* 


Specific  gfavl^    156/156*C     0  850  to  0  866. 

(60'60'F) 
Bodng  range 


Fieezing  pcxnt 
Flas'ipoint      *C 
range) 


(acceptable 


ZC       rnaximom       Induding 

138  35'C  (281  03-F) 
11  23'C  (52,2'F)  minimum. 
25  61  0  5(783:  1-F). 


•  AvaitaWe  as  FIas^  Pomt  C^ec^^  Fluid  (p-Kvlene)  frofn 
Special  Products  Div .  Ptiillips  Petroleum  Co .  Drawer  O. 
Borgec.  Texaa  79(X)7 

•  Caution  Handle  lytene  with  care  Avoid  infialation.  use 
only  in  a  we«-»ennlaied  area.  Avoid  prolonged  of  repeated 
contact  wrtfi  skin  Keep  away  from  flames  and  heal  except 
as  necessary  for  the  actual  flash  pomt  determination. 


Table  2.— Repeatability  and 
Reproducibility 

Temperature.  "C  CF)        ;  "^atabjlrty.  j  «epr«Juob.hty. 

?fiiRn)              

05(0.9) 

0  5(0  9) 

1  3(2  3) 

2  0(3  6) 
2  6(4.7) 
3.3(59) 

1  4(2  6) 

70(158)  

93(200) 

i-^iinr)) 

2  9(5  31 

4  9(8  81 

7  5(  1 3  5) 

?<vi(inft)       

9  9(17  91 

->fin(VV))         

12  4(22  3) 

- 

Table  3.— Essential  Dimensions  of  Flash 
Test  Apparatus  *•  ■ 


Sample  Blocli 


Blocti  diameter     

Sample  well  diameter 

Sample  well  depth  

Top  ol  btock  to  center  of  tt>ermometer  hole 
Diameter  ol  therrtxxneter  hole  (approxj 


Cover 

Large  opening  length -._ 

Large  opemrig  width — _ 

Small  opening  length 

Small  opening  width   

Distance  between  extrema 

openings 

Fining  orttice  diameter _.. 

Sore  or  filler  tube 

Maximum  disunce  of  filler  tube  from  base  of 

well  with  cover  closed  (max  ) „.. _ 


odge*  o(  imall 


61  5-62  5 

49  40-49  70 

9  70-10  (X) 

1600-17  00 

7.00 


1242-1247 

10  13-10  18 
5  05-5  10 
7  60-7  65 

48  37-48  32 
400-4  50 
1  80-1  85 


Slide 

Large  opening  length.. 

Large  opening  width »^ ,.^.««— ■■ 

Small  opemng  length     

Small  opening  width         

Near  edge  of  large  opening  to  erx)  of  slide 

Extremes  of  large  and  smaH  opemngs 

Jet 

Length  of  )et  .  

External  diameter  at  end  of  jet 

Bore  of  let 

Height  of  let  center  above  top  surface  of 

cover 
jei  prvot  to  center  of  Woe*  with  cover  closed 


0  78 


12  42-12  47 
10  13-10  18 
5.05-5  10 
780-765 
1280-1285 
30  40-30  45 


18  30-18  40 
2  20-2  60 
1  60-1  65 

11  00-11  20 
1268-12  72 


'  The  0-seal  or  gasket  which  provides  a  seal  when  the 
cover  IS  shot.  tInoM  be  made  of  a  heat-resstanl  matenal 
capable  of  wittistanding  temperatures  up  to  150  'C  lor  itie 
low^ange  apparatus 

'  When  m  poKtion.  the  thermometer  bulb  should  be  sur 
rounded  with  heat-conducting  thermoplastic  compound,  such 
as  a  oaste  corrxinsed  of  zmc  oxide  arid  mvieral  oil 


BILLING  CODC  US5-01-M 


:j&/iJiAVA  '^00  "^239 


Federal  Regbter  /  Vol.  51.  No.  153  /  Friday.  August  8.  1986  /  Rules  and  Regulations 


2B543 


r.    -    rJ 


'larne  jec 


'w  s-/  L  »  u—  '^  X      ^ 


ere*; 


lutcer  KT.oo 

:utter 


—   '        '  -o 

ierrme:er  pocket 


-    .es' 


?'-ia=;e 


BORE 


12, a* 


lo*: 


761 


H2^aC         30. 4C 


d: 


12  4- 
12  42 


5  'C 


■  JO  '8 
10. i3 


SHUTTER 

(I  22  Thick    NCM.  ) 
48  42 


♦e  3" 


■\ 


7.6C 


•c  ■■t 


/ 


12  47 
12  42 


SAMPLE  CUP  AND  LID 


(2  OC  "hsCk:  >«0U.) 


Oimens: 


'-S   are 


L!D 
r^ll_r£cers) 


:es: 
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5.  Section  1500.46  is  revised  to  read  as 
follows; 

§  1  S00.4«    Method  for  determining 
flashpoint  of  extrenMiy  flammabie  contents 
of  seif-pressurized  containers. 

Use  the  apparatus  described  m 
§  1500.43a.  Use  some  means  such  as  dry 
ice  in  an  open  container  to  chill  the 
pressurized  container.  Chill  the 
container,  the  flash  cup,  and  the  bath 
solution  of  the  apparatus  (brine  or  glycol 
may  be  used)  to  a  temperature  of  about 
25  °  F  below  zero.  Puncture  the  chilled 
container  to  exhaust  the  propellant. 
Transfer  the  chilled  formulation  to  the 
test  apparatus  and  test  in  accordance 
with  the  method  described  in  §  1500  43a. 

Effective  date:  These  amendments 
shall  be  effective  on  August  10,  1987. 

Dated;  luly  31.  1986. 
Sadye  E.  Dunn, 

Secretary:  Consumer  Product  Safety 
Commission.  i 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Social  Security  Benefits  and 
Supplen>ental  Security  income: 
Payment  of  Travel  Expenses;  Office  of 
Management  and  Budget  Control 
Number 

AGENCY:  Social  Securitv  Administration, 

HHS, 

ACnOH:  Final  rule. 

SUIMMARY:  These  regulations  supply  the 
Office  of  Management  and  Budget 
(OMB)  control  number  for  the 
information  collection  requirements  in 
§  §  404.c>99d  and  416  1499  of  our  final 
regulations  on  payment  of  travel 
expenses  published  March  14,  1986  (51 
FR  8605).  OMB  approved  the 


requirements  April  15, 1986,  under  the 
Paperwork  Reduction  Act  of  1980,  and 
approval  expires  April  30, 1989.  Upon 
this  publication  of  the  OMB  control 
number,  the  information  collection 
requirements  in  §5  404.999d  and 
416.1499  become  effective. 

EFFECTIVE  DATE:  These  final  regulations 
are  effective  August  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliff  Terry,  Office  of  Regulations.  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
telephone  (301)  594-7519, 

SUPPlfMENTARY  INFORMATION:  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  Federal  agencies  are  required  to 
obtain  OMB  approval  of  information 
collection  requirements  that  are 
contained  in  any  regulations  published 
by  the  agencies.  To  implement 
provisions  of  this  act,  OMB  issued 
regulations.  5  CFR  Part  1320.  OMBs 
regulations  require  Federal  agencies  to 
notify  the  public  that  an  information 
collection  requirement  has  been 
approved  by  OMB  by  issuing  a  notice  in 
the  Federal  Register,  and  to  display  as 
part  of  the  agency's  regulatory  text  the 
control  number  assigned  by  OMB  after 
approval  of  the  requirement. 

Executive  Order  12291 

The  Assistant  Secretary  for 
Management  and  Budget  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  Therefore. 
a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Sections  404,999d  and  416.1499  of 
these  regulations  contain  information 
collection  requirements  which  have 
been  approved  by  OMB  under  control 
number  0960-0434. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  effect  of  these  regulations 
is  to  permit  the  information  collection 
requirements  in  55  404.999d  and 
416.1499  of  our  previously  published 
regulations  to  become  effective.  Those 
regulations  apply  directly  only  to 
individuals.  Any  indirect  impact  on 
small  entities  that  provide 
transportation  services  will  be  too  small 
and  diffuse  to  be  significant.  Therefore, 
a  regulatory  flexibility  analysis  as 
required  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  of  1980,  is  not 
necessary. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803— Social  Security 
Disability  Insurance;  13.802-Social  Security 
Retirement  Insurance:  13.805— Social  Security 
Survivors'  Insurance;  13.807— Supplemental 
Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits.  Old-age,  survivors  and 
disability  insurance, 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs, 
Supplemental  Security  Income  (SSI). 

Dated:  )uly  10.  1986. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  August  1,  1986. 

S.  Anthony  McCann, 

Assistant  Secretary  for  Management  and 
Budget. 

PARTS  404  AND  416— [AMENDED] 

Parts  404  and  416  of  20  CFR  are 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  J 
of  Part  404  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appear  throughout  Subpart  J  are 
removed: 

Authority:  Sees,  201.  204.  205.  1102,  112". 
and  1631  of  the  Social  Security  Act  (42  US.C, 
401,  404.  405.  1302.  1327,  and  1383);  sec  5  uf 
Reorganization  Plan  No.  1  of  1953 

2.  Section  404.999d  is  amended  by 
revising  the  parenthetical  note  at  the 
end  to  read  as  follows; 

§  404.999d    When  and  how  to  claim 

reimbursement 

*         •         ♦         •         * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0434) 

3.  The  authority  citation  for  Subpart  N 
of  Part  416  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appear  throughout  Subpart  N  are 
removed: 

Authority:  Sees.  205, 1102, 1631.  and  1633  of 
the  Social  Security  Act  (42  U.S,C.  405.  1302. 
1383,  and  1383b). 

4.  Section  416.1499  is  amended  by 
revising  the  parenthetical  note  at  the 
end  to  read  as  follows; 

§416.1499    When  and  how  to  daim 

reimbursement 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0960-0434) 
(FR  Doc.  86-17883  Filed  8-7-86;  8:45  amj 
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Food  and  Drug  Administration 
21  CFR  Part  176 

(Docket  No.  84F-0285I 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  increased  levels  of  1  2, 
dibromo-2.4-dicyanQbutane  as  a 
preservative  in  the  manufacturer  of 
paper  and  paperboard  that  may  contact 
food.  This  action  responds  to  a  petition 
filed  by  Calgon  Corp 

DATES:  Effective  August  8. 1986: 
objections  by  September  8,  1986, 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Admmistration.  Rm. 
4-62.  56(X)  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  in  a 
notice  published  in  the  Federal  Register 
of  September  26, 1984  (49  FR  37850 i 
FDA  announced  that  a  petition  {F.\P 
4B3814)  had  been  filed  by  Calgon  Corp., 
Calgon  Center,  Box  1346'  Pittsburgh,  PA 
15230.  proposing  that  §  176.170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  increased  levels  of  1,2- 
dibromo-2.4-dicyanobutane  as  a 
preservative  in  the  manufacture  of  paper 
and  paperboard  that  may  contact  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  materia!.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171, l[h)  (21  CFR 
171, 1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petitions  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 


this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Fn.in   FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
pubished  in  the  Federal  Register  of  April 
26, 1985  (50  FR  16636,  effective  July  25. 
1985).  Under  the  new  rule,  an  action  of 
this  type  would  require  an  abbreviated 
environmental  assessment  under  21  CFR 
25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  8, 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  hearing  of  this 
document.  Any  objections  received  in 
re.sponse  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  .Subjects  i.n  21  CFR  Part  176 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food  and 
Safety  and  Applied  Nutriton,  Part  176  is 
amended  as  follows: 
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PART  176— INWRECT  FOOD 
AOOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authonty  citation  for  21  CFR 
Part  176  continues  to  read  as  follows. 

Authority:  Sees,  201[sl,  409.  72  Stat.  1784- 
1788  as  amended  (21  C  S  C   321(s!.  34«1.  21 
CFR  5.10  and  5  61 

2.  In  §  176.170(b)(2)  table  by  revising 
the  entry  for  "1.2-Dibromo-2,4- 
dicyanobutane"  to  read  as  follows; 

§  176.170    Components  of  paper  and 
paperboafd  in  contact  wrtth  aqueous  and 
tatty  foods. 


(b)  *  *   * 

(2)   *    •    • 

usi  o'  substances 


1  ^-Olbromo-^'i- 
AcvaooOulane    'CAS 
No  35691-65-?) 


■01  jse  onri  as  a  cxeserya- 
nve  ai  i«ve«s  lo*  mcxe 
ffvaf  0  05  weiqnt  Derc&n 
and  not  iess  t^ap  C : ' 
weigrn  percerw  n  latexes 
used  as  Digmeni  QiixJefs  m 
coaongs.  ri  pigmGrrt  siuf- 
nes  jsed  m  ratings,  %nc> 
or  T  coattr*gs  themsetves 
The  totat  levei  d*  t^  ck&- 
aeoatrve  r  fr>e  timsPwd 
coating  5^ail  not  exceeo 
0  04  wetght  percem  :»  tne 
fimsheo  cxiabng  sokds 
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Dated:  August  1    1986  i 

Richard  |.  Ronk. 

Acting  Director.  Center  'or  Food  Safety  and 

Applied  Sutntion 

(FR  Doc.  17853  Filed  8-7-86;  8:45  amj 
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21  CFR  Parts  510,  520,  522,  546,  and 
556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ctiange  of  Sponsor 

AGENCY:  Food  and  Drug  Administration. 
ACnOM:  Final  rule, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  several  new 
animal  drug  applications  (N'ADAs)  from 
SOS  Biotech  Corp.  to  Fermenta  Animal 
Health  Co.,  a  subsidiary  of  SDS  Biotech 
Corp. 

EFFECTIVE  DATE:  August  8,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  L  Gordon.  Center  for  Veterinary 
Medicine  [HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-*43-6243, 
SUPPLEMENTARY  INFOfUMATION: 
Fermenta  Animal  Health  Co.,  7528 
Auburn  Rd..  P.O.  Box  8001.  Painesvilie. 


OH  44077,  nied  supplemental  NADAs 
providing  for  a  change  of  sponsor  from 
SDS  Biotech  Corp.  Fermenta  Animal 
Health  Co.  is  a  subsidiary  of  SDS 
Biotech  Corp.  The  NADAs  affected  are: 


NAOA 

mgredwnl 

31-512 

ATGARO  V   3«in» 
Wormef 

DicMorvos. 

33-«03 

DicMono*. 

35-918 

ECXJIGARD/Horie 
Womter 

Oichtorvos. 

38-200 

OXY  WS  (Turlwy) 

hycliocnKy'de 

39-077 

CSP  250,  CSP  500 

CtHor^efacvciir* 

(Some) 

suHattnazote. 
IMnaMn. 

40-848 

ATGARD  C  Swme 
Wtomwr 

OicWorvo*. 

43-flOe 

ATGARO  V   ,««•>« 
Womw 

^icnicwvos. 

45-143 

OXYJECT  (Caltte) 

:v/ietr»CYnir>e 
r'vdr'tKnioocle 

46-699 

CTC  PreOKxes  (e  g.. 
etc  10.  CTC  50. 
CTC  100  MR) 
(S«nne.  CNcken. 
Turkey). 

CIVOrT©!ra..^Ciin,3 

48-237 

EQUtGEL  Equina 
Anlhflfmintic 

OicMarva*. 

4S-2" 

TASK   TABS 

AntN»tmintK.  ''y  Gats 
i  Puppies 

Oichlorvo*. 

49-032 

ATGUARD  C 
Production  Efficiency 
Improver  (Swmel 

Dicr*xvo8. 

65-020 

Micro  CTC- 100 
(Onckon.  TurVey. 
Swme) 

Chiciefacvcttne 

65-178 

CTC  Soluble  (Oncker, 

CMo"o'ra.--vciioe 

TurVey   Swme, 

hyOfo<:rHrx"Je 

Cattle  1 

65-486 

CTC  Breultate  Solubts 

Chkxietracyciine 

(Ctucken.  Turkey) 

bwjHate. 

97-452 

OXYJECT  100  (Caltte. 

Oxytelrscycline 

Swine) 

hydroctiionOe 

134-644 

DENAGARO  Soluble 
Antibiotic 

TianHJlin 

This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  facilities, 
equipment,  procedures,  or  production 
personnel.  Therefore,  the  N.ADA's  and 
the  regulations  are  amended  in  21  CF"R 
510.600(c)  to  reflect  the  new  sponsor. 

List  of  Subjects 

21  CFR  Part  510 

.Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

.Animai  drugs. 
21  CFR  Part  522 

Animal  drugs, 
21  CFR  Part  546 

Animal  drugs.  Antibiotics. 
21  CFR  Part  558 

.Animal  drugs,  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts,  510,  520,  522,  546,  and  558  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512,  701(a|.  52  Stat,  1055, 
82  Slat.  343-351  (21  U.S.C,  360b.  371(a)).  21 
CFR  5  10  and  5  83 

2.  Section  510.600  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
"SDS  Biotech  Corp."  and  by  adding  a 
new  entry  alphabetically,  and  in 
paragraph  (c)(2)  by  removing  the  entry 
"052313"  and  adding  a  new  entry 
numerically,  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


!c) 
(1) 


Firm  name  arxi  acWres-s 


Drug 
iat>eief 
code 


Fer"ienta  Amrtal  Health  Co     75?8  A'jtjur*^ 
P  0   Bon  8001,  Painesvilie,  OH  44077 


0542^3 


Drug 
lat>eler 
code 


Firm  name  and  address 


0542^3     Fermenta  Animai  Health  Co     7528  AuDum  Rd„ 
PO   30x8001    Pamesville  OH  4407  7 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authority:  Sec,  512(i),  82  Stat  347  (21  US  C. 
360b(iJJ;  21  CFR  5.10  and  5.83, 

§  520.600    [Amendedl 

4.  Section  520.600  Dichlorvos  is 
amended  in  paragraph  (c)  by  removing 
"052313"  and  inserting  in  its  place 
"054273," 

§520.2455    [Amended] 

5.  Section  520.2455  Tiamulin  is 
amended  in  paragraph  (b)  by  removing 
"052313"  and  inserting  in  its  place 
"054273." 
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PART  522--IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

6.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C 
360b|i));  21  CFR  5.10  and  5.83. 

§522.16628    [Amended] 

7.  Section  522.1662a  Oxytetracycline 
hydrochloride  injection  is  amended  in 
paragraphs  (a)(2)  and  (8)(2)  by  removing 
"052313"  and  inserting  in  its  place 
"054273." 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

8.  The  authority  citation  for  21  CFR 
Part  546  is  revised  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
use  360b):  21  CFR  5.10  and  5.83. 

§  546.110c    (Amended) 

9.  Section  546.110c  Chlortetracycline 
powder  [chlortetracycline 
hydrochloride  powder]  is  amended  in 
paragraph  (c)(2)  by  removing  "052313" 
and  inserting  in  its  place  "054273." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

10.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-3,51  (21 
use.  360b):  21  CFR  5  10  and  5.83. 

§  558.15    [Amended] 

11.  Section  hbQ.\b  Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in 
paragraph  (g)(1)  in  the  table  under  "Drug 
sponsor"  by  changing  "SDS  Biotech 
Corp."  to  read  "Fermenta  Animal  Health 
Co.,"  and  in  paragraph4g)(2)  in  the  table 
under  "Drug  sponsor"  by  changing  "SDS 
Biotech  Corp."  to  read  "Fermenta 
Animal  Health  Co." 

§558.155    (Amended] 

12.  Section  558.155  Chlortetracycline. 
procaine  penicillin,  and  sulfathiazole  is 
amended  in  paragraph  (a)  (1)  and  (2)  by 
removing  "052313"  and  inserting  in  its 
place  "054273." 

§558.205    [Amended] 

13.  Section  558.205  Dichlorvos  is 
amended  in  paragraph  (a)  by  removing 
"052313"  and  inserting  in  its  place 
"054273." 

Dated:  )u!y  25.  1986. 
Marvin  A.  Norcross, 

Associate  Director  for  New  Animal  Drug 

Evaluation. 

|FR  Doc.  88-17852  Filed  8-7-86:  8:45  am] 
BILUNG  CODE  41t(M)1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Uncomycin;  Correction 

agency:  Food  and  Drug  Administration 

action:  Final  rule;  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  reflected  approval  of  a 
supplemental  new  animal  drug 
application  that  provided  for  the  safe 
and  effective  use  of  lincomycin.  That 
document  failed  to  reflect  a 
reorganization  of  the  regulations  that 
FDA  published  in  the  Federal  Register  of 
March  3,  1986  (51  FR  7384).  This 
document  corrects  that  oversight. 
EFFECTIVE  DATE:  April  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT; 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rocl<ville.  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  86-7825  appearing  on  page  12137  in 
the  issue  of  Wednesday,  April  9,  1986. 
the  following  corrections  are  made: 
§558.325    [Corrected] 

1.  On  page  12137,  third  column, 
amendment  2.  should  have  read  '2  In 

§  558.325  by  revising  paragraph  (a)  and 
by  adding  new  paragraph  (c)(2)(v)  to 
read  as  follows;" 

2.  On  page  12137,  third  column,  under 
§  558.325  Lincomycin.  the  paragraph 
designated  as  "(b)"  should  have  been 
designated  as  "(a)"  and  all  references  m 
that  paragraph  to  "(f)"  should  have  read 
"(c)". 

3.  On  page  12138.  first  column,  under 
§  558.325  Lincomycin.  the  paragraph 
designated  as  "{f\"  should  have  been 
designated  as  "(c)". 

Dated:  July  25.  1986. 

Marvin  A.  Norcross, 

Associate  Director  for  .\'ew  Animal  Drug 
Evaluation. 

FR  Doc.  86-17851  Filed  8-7-86:  8:45  am) 

BILUNG  CODE  4160-01-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing,  Federal  Housing 
Commissioner 

24  CFR  Parts  207  and  221 

[Docket  No.  R-8e-1301;  FR-2125] 

Technical  Revision  of  Multifamily 
Provisions  Relating  To  Discrimination 
Against  Families  WItti  Children 

agency:  Office  of  Assistant  Secretary 


for  Housing — Federal  Housing 

Commissioner.  HUD 

ACTION:  Final  rule. 


summary:  This  rule  revises  HUD 
regulations  in  Parts  20"  and  221  to 
clarify  that  the  prohibition  on 
discnmination  against  families  with 
children  is  inapplicable  to  proiects 
specifically  designed  for  housing  the 
elderly  or  handicapped.  In  the  case  of 
Part  207  this  rule  only  applies  to  the 
insurance  of  mortgages  covering  existing 
projects.  It  revises  existing  language  on 
this  subject  matter  to  set  out  the  current 
HUD  practice  of  requiring  a 
nondiscrimination  certification  (by 
mortgagors)— e.vcepr  in  the  case  of 
projects  for  the  elderly  or  handicapped. 
The  existjng  regulation  purports  to 
require  a  case-by-case  FHA 
Commissioner  "determination    witfi 
regard  to  the  intended  occupancy  of  the 
project.  Such  a  determination  is  m  fact 
not  made  separately  and  the  rule  revises 
the  language  of  the  regulation  to  more 
clearly  reflect  actual  practice. 

EFFECTIVE  DATE:  September  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Hamemick,  Office  of 
Multifamily  Housing  Development, 
Room  6132,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC  20410.  telephone 
(202)  7b5-&5CX)  (This  is  not  a  toll-free 
number! 

SUPPLEMENTARY  INFORMATION:  Under 

current  departmental  practice. 
mortgages  for  projects  designed  for 
housing  the  elderly  or  handicapped  may 
be  insured  or  coinsured  under  section 
221,  or  under  section  207  pursuant  to 
section  223(0  The  statutory  provision  in 
section  207(b)(2)  of  the  Nafinna!  Housing 
Act.  prohibiting  mortgagor 
discrimination  against  farrniies  with 
children,  is  not  applicable  to  such 
projects,  However,  current  regulations 
in  Part  221  do  not  recognize  an 
exception  for  such  projects,  and  the 
exception  in  current  §  207,32a(hl  is  not  a 
clear  reflection  of  the  actual  method 
used  to  except  multifamily  p.'-ojects  from 
the  otherwise  applicable 
nondiscrimination  requirement.  This 
rule  would  revise  §§  207.32afhl  and 
221.536(a)  to  more  clearly  reflect 
existing  practice,  which  does  not  require 
the  certification  of  nondiscrimination 
against  families  with  children  where 
projects  are  specifically  designed  for  the 
elderly  or  handicapped. 

Procedural  Requirements 

This  rule  is  a  procedural  revision  of 
the  kind  excluded  by  24  CFR  50.20  from 
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the  environmental  review  requirements 
of  24  CFR  Part  50— HUD's  rules 
implementing  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterpnses  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21,  1986 
(51  FR  14060)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14  135 
and  14.137 

Under  5  US.C,  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities.  The 
rule  reflects  no  change  in  HUD  programs 
or  policies. 

The  Department  usually  provides  for 
pnor  notice  and  comment,  even  when 
not  required  by  the  Administrative 
Procedure  Act,  before  a  rule  is  pubhshed 
for  effect.  Although  this  is  the  general 
policy  of  the  Department,  we  have 
determined  in  this  instance,  given  that 
the  rule  is  merely  a  technical 
clarification  of  existing  policy  and  is 
noncontroversial,  that  to  delay  the  nale  s 
implementation  would  not  be  in  the 
public  interest.  Accordingly,  the 
Department  has  determined  that  good 
cause  exists  for  publishing  these 
changes  as  a  final  rale. 

List  of  Subjects 

24  CFR  Part  2P:-  ' 

Mortgage  insurance.  Rental  housing. 
24  CFR  Part  221 

Mortgage  insurance.  Low  and 
Moderate  income  housing. 

Accordingly,  Parts  207  and  221  are 
amended  as  follows 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1,  The  authority  citation  for  24  CFR 
Part  207  continues  to  read  as  follows: 

.Authority:  Sees.  207.  211,  National  Housing 
.•\ct  (12  U  S.C.  1713.  1715b):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  207.32a(h)(l)  is  revised  to 

rpad  as  follows: 

§  207.32a     Eligibility  of  mortgage*  on 
existing  protects. 


(h)  Occupancy  requirements.  (1)  The 
mortgagor  shall  certify  under  oath  to  the 
Commissioner  that  as  long  as  the 
Commissioner  is  the  insurer,  holder  or 
reinsurer  of  the  mortgage,  the  mortgagor 
will  not  use  tenant  selection  procedures 
that  discriminate  against  families  with 
children,  unless  the  project  was 
specifically  designed  for  housing  the 
elderly  or  handicapped. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  The  authority  citation  for  24  CFR 
Part  221  continues  to  read  as  follows: 


.■\uthority:  Sees.  211.  221,  National  Housing 
Act  (12  U.S.C.  1715b,  17151);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

4.  In  §  221.536,  the  introductory 
paragraph  and  paragraph  (a)  are  revised 
to  read  as  follows: 

§  221.536     Occupancy  requirements 
applicable  to  all  mortgagors. 

The  mortgagor  shall  certify  under  oath 
to  the  Commissioner  that  as  long  as  the 
Commissioner  is  the  insurer,  holder  or 
reinsurer  of  the  mortgage,  the  mortgagor 
will  not: 

(a)  Use  tenant  selection  procedures 
that  discriminate  against  families  with 
children,  unless  the  project  was 
specifically  designed  for  housing  the 
elderly  or  handicapped; 

Dated:  August  5.  1986. 
Silvio  ).  DeBartolomeis, 
General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner 
[PR  Doc.  86-18004  Filed  S-7-«6;  8:45  am] 

BILLING  COOE  42'0-J'   M 


24  CFR  Parts  203  and  204 

[Docket  No.  R-86-0836;  FR-837] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans,  Condition  of 
Property— Adjustment  for  Damage  or 
Neglect 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

summary:  This  final  rule  establishes  the 
conditions  under  which  HUD  will  accept 
a  conveyance  of  a  damaged  single 
family  property  or  an  assignment  of  the 
mortgage  on  such  a  property.  On  August 
26.  1980.  the  Department  published  an 
interim  rule  (at  45  FR  56800),  which  this 
action  makes  final.  Among  other  things, 
this  final  rule  states  the  circumstances 
under  which  HUD  will  accept  a 
conveyance  or  mortgage  assignment 
relating  to  a  fire-damaged  property,  and 
states  the  procedures  that  govern 
whether  HUD  will  make  a  deduction 
from  the  insurance  benefits  for  which 
the  mortgagee  has  made  a  claim,  to 
offset  the  costs  of  repairs. 
EFFECTIVE  DATE:  September  30,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Pfaender,  Acting  Director.  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  DC, 
(202)  755-6672  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department's  regulations  governing 
contract  rights  and  obligations"  that 
pertain  to  its  insurance  of  single  family 
homes  under  section  203  of  the  National 
Housing  Act,  12  U.S.C.  1709,  appear  at 
Subpart  B  of  24  CFR  Part  203.  This  rule 
makes  final,  with  amendments,  the 
interim  rule  at  24  CFR  203.379.  In 
addition,  the  rule  makes  final,  without 
change,  technical  amendments  that  the 
interim  rule  made  to  24  CFR  203.402(c) 
and  204.322(c). 

A.  Interim  Rule 

Section  203.379  (adjustment  for 
damage  or  neglect)  sets  out  conditions 
under  which  HUD,  as  insurer  of  the 
mortgage,  will  accept  the  conveyance  of 
a  property  or  the  assignment  of  a 
mortgage  on  a  property  (where  the 
mortgage  is  FHA  insured),  when  the 
property  has  been  damaged.  Under  the 
interim  rule,  if  damage  has  occurred  as  a 
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result  of  fire,  flood,  earthquake,  tornado, 
or,  for  mortgages  insured  after  January 
1, 1977,  because  the  mortgagee  failed  to 
take  necessary  actions  (delineated  at  24 
CFR  203.377,  ■Inspection  and 
preservation  of  properties")  to  protect 
and  preserve  a  vacant  or  abandoned 
property.  HUD  will  generally  not  accept 
the  property  conveyance  or  mortgage 
assignment  unless  the  damage  has 
already  been  repaired.  However,  the 
rule  also  delineates  specific  conditions, 
that  are  exceptions  to  the  general  rule. 
under  which  the  Department  will  accept 
a  conveyance  of  the  damaged  property 
or  assignment  of  the  mortgage. 

The  first  exception,  24  CFR  203  379(a). 
addresses  the  situation  where  a 
mortgagee  does  not  wish  to  make 
repairs  to  the  damaged  property  before 
conveying  the  property  or  assigning  the 
mortgage  to  the  Department.  The  rule 
states  that  the  Department  may  elect  to 
accept  the  conveyance  or  assignment. 
subject  to  its  deducting  from  the 
mortgagee's  (FHA)  insurance  benefits 
either:  (1)  The  cost  of  making  the  repairs 
as  estimated  by  HUD:  or  (2)  Any  hazard 
insurance  benefit  received  by  the 
mortgagee  (under  its  hazard  insurance 
policy),  whichever  amount  is  greater. 
Thus,  the  impact  of  this  exception  to  the 
general  rule  is  that  the  mortgagee  will 
still  bear  the  costs  of  the  repairs,  but 
will  not  be  required  to  make  them  before 
the  conveyance  or  assignment. 

The  second  exception,  24  CFR 
203.379(b),  applies  specifically  to  a 
conveyance  or  assignment  related  to 
fire-damaged  property.  It  addresses  the 
situation  where  a  mortgagee,  for  reasons 
considered  acceptable  under  the  rule. 
has  been  unable  to  maintain  fire 
Insurance  coverage  that  is  sufficient  to 
protect  the  mortgagee's  "continuing 
interest"  [i.e..  coverage  not  less  than  an 
amount  sufficient  to  repair  the  damage 
to  the  property  in  case  of  a  partial  loss. 
or  to  pay  the  mortgage  in  full  in  the  case 
of  total  loss).  This  provision  recognizes 
the  unwillingness  of  fire-insurance 
carriers  to  extend  or  renew  "continuing 
interest"  coverage,  where  the  fair 
market  value  of  the  property  has 
become  less  than  the  outstanding 
amount  of  the  mortgage  principal 
balance,  or  in  other  cases  where  a 
hazard  insurance  carrier  considers  a 
risk  to  be  unacceptable  (e.g.,  vacant 
properties). 

Under  the  interim  rule,  the 
Department  will  accept  the  conveyance 
or  assignment  and  pay  the  mortgagee 
the  full  amount  of  FHA  benefit,  subject 
only  to  the  deduction  of  the  fire 
insurance  benefit,  if  any.  actually 
received  by  the  mortgagee.  The 
mortgagee,  however,  is  required  to  make 


express  certifications  under  this  part  of 
the  interim  rule.  In  essence,  the 
mortgagee  must  certify  that:  (1)  At  the 
time  HUD  insured  the  mortgage,  the 
property  was  covered  by  fire  insurance 
adequate  to  protect  the  mortgagee  s 
continuing  interest:  (2)  the  insurer  later 
cancelled  this  coverage  or  refused  to 
renew  it  for  reasons  other  than 
nonpayment  of  premium,  and  the 
mortgagee  could  not  thereafter  secure 
such  coverage;  (3)  the  mortgagee  made 
diligent,  albeit  unsuccessful,  efforts 
annually  to  secure  replacement 
coverage  or  coverage  under  a  FAIR 
Plan,  at  a  "reasonable  rate"  (as  defined 
in  24  CFR  203.379(c));  and  (4)  the 
mortgagee  has  complied  with  the 
requirements  in  24  CFR  203.37", 
pertaining  to  protecting  and  preserving  a 
property  which  has  been  vacated  or 
abandoned. 

The  interim  rule  specifically  amended 
the  former  rule  at  24  CFR  203'379(b)  to 
eliminate  the  requirement  that  a 
mortgagee  must  notify  the  Department 
within  30  days  of  an  insurance  carrier's 
cancellation  of,  or  refusal  to  renew,  a 
fire  insurance  policy.  Also,  the  rule 
defined  the  terms  "reasonable  rate"  and 
"sufficient  to  protect  the  mortgagee's 
continuing  interest"  (at  24  CFR 
203.379(c)  and  (d)  respectively),  and 
required  the  mortgagee  to  certify  (at 
§  203.379(b)(1))  that  at  the  time  HUD 
insured  the  mortgage,  the  mortgagee  had 
fire  insurance  sufficient  to  protect  its 
continuing  interest,  (emphasis  added). 
Under  the  former  rule  that  existed 
before  HUD's  adoption  of  the  interim 
rule  in  1980,  a  mortgagee  was  required 
to  certify  that  at  the  time  the  mortgage 
was  HUD-insured.  the  property  was 
covered  by  fire  insurance.  The  interim 
rule  did  not  amend  the  former 
requirement  at  24  CFR  203.379(a). 

In  addition,  the  interim  rule  made 
technical  amendments  to  24  CFR 
203.402(c)  and  204.322(c).  Section  203.402 
identifies  items  that  are  included  in 
insurance  benefits  paid  by  HUD  to  a 
mortgagee  in  connection  with  a 
conveyed  property.  Section  204.322 
identifies  items  for  which  insurance 
benefits  are  paid  in  the  situation  where 
the  mortgage  on  a  conveyed  property  is 
subject  to  HUD's  single  family 
coinsurance  regulations.  Each  section 
contains  a  provision,  §§  203.402(c),  and 
204.322(c),  respectively,  that  identifies 
"hazard  insurance  premiums  "  as  an  item 
for  which  benefits  are  paid.  Each 
subsection  states  that  the  benefits  paid 
will  include  "hazard  insurance 
premiums  .  .  .  not  in  excess  of  a 
reasonable  rate  as  defined  in 
§  203.379(c),"  (with  benefits  prorated  to 
the  date  of  disposition  of  the  property,  in 


the  coinsurance  situation)  Under  the 
interim  rule  at  §  203  379(c|,  a 
"reasonable  rale"  is  defined  as  one  "noi 
in  excess  of  the  rate  or  advisorv'  rate  set 
by  the  principal  State-licensed  rating 
organization  for  essential  property 
insurance  in  the  vo!untar\'  market,  or  if 
coverage  is  available  under  a  F.MR  Plan, 
the  FAIR  Plan  ro'e 

B.  Comments  and  Discussion 

Two  comments  were  submitted  in 
response  to  the  interim  rule.  The 
commenters  expressed  concern  with  the 
requirement  in  §  203.379(b)(1),  under 
which  a  mortgagee  must  certify  that  "at 
the  time  the  mortgai;e  was  insured,  the 
property  was  covered  by  fire  insurance 
in  an  amount  and  under  such  terms 
sufficient  to  protect  the  mortgagee 's 
continuing  interest .  .  ."  (emphasis 
added).  Commenters  noted  that  even  at 
the  time  of  FfUD  s  insurance 
endorsement,  in  some  areas,  it  is 
becoming  increasingly  difficult  to 
acquire  "continuing  interest"  coverage. 
Rather.  pri\  ate  insurance  companies, 
and  State  governments  offering  FAIR 
Plans,  frequently  write  fire  insurance 
policies  that  only  contemplate  payments 
not  in  excess  of  the  fair  market  value  of 
a  property  at  the  time  of  the  damage. 
Accordingly,  commenters  argue  that 
many  mortgagees  will  not  be  able  to 
gain  relief  under  §  203.379(b)  unless  the 
certification  requirement  in 
§  203, 379(b)(1)  is  revised. 

The  Department  does  not  by 
regulation  require  a  mortgagee  of  an 
FHA-insured  single-family  property  to 
acquire  hazard  (e.g..  fire)  insurance  on 
the  property  However,  luider  the 
general  rule  at  24  CFR  203.379.  and  the 
exception  at  24  CFR  203.379(a).  the 
mortgagee  must  bear  the  cost  of 
necessary  repairs  to  an  FHA-insured 
property  in  the  event  of  a  conveyance  or 
assignment  For  this  reason,  a 
mortgagee  for  its  own  financial 
protection  may  elect  to  acquire  hazard 
insurance.  The  exception  to  the  general 
rule,  at  24  CFR  203.379(b)(lj.  is  narrowly 
drawn  to  cover  the  singular  situation 
where  a  mortgagee  initially  acquired  fire 
insurance  sufficient  to  cover  its 
confinuing  interest,  but  subsequently, 
through  no  fault  of  the  mortgagee's  and 
despite  diligent  efforts,  could  not 
maintain  such  insurance  coverage.  The 
Department  will  absorb  repair  costs  in 
this  instance,  because  the  mortgagee's 
changing  circumstances  were  not 
forseeable  at  the  time  of  insurance 
endorsement,  and  were  beyond  the 
mortgagee's  control. 

However,  it  is  now  necessary  to 
revise  somewhat  the  certification 
provision  in  §  203.379(b)(1)  given  the 
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practical  problems  alluded  to  by  the 
commenters,  and  the  fact  that 
mortgagees  may  also  be  precluded  from 
acquiring  "continuing  interest"  type 
coverage  under  various  State  laws  that 
limit  hazard  insurance  amounts  to  that 
sufficient  to  restore  the  improvements 
on  a  property,  as  opposed  to  the  value  of 
land  plus  improvements.  For  example. 
see  Connecticut  Public  .Act  N'o  84-212, 
effective  October  1,  1984, 

In  revising  this  certification 
requirement,  HUD  must  strike  a  balance 
between,  on  the  one  hand,  a  "level  of 
insurance  coverage"  requirement  with 
which  mortgagees  can  reasonably 
comply,  and  on  the  other.  Hl.'D's 
express  intention  (now.  as  always)  not 
to  be  a  carte  blanche  insurer  against 
property  damage  to  hom.es  with  HUD- 
insured  mortgages. 

The  term  "continuing  interest"  used  in 
the  regulation  was  coined  and  defined 
by  the  Department  at  the  time  it  adopted 
the  interim  rule.  We  have  since 
ascertained,  however,  that  as  a  practical 
matter,  this  amount  of  coverage  may  not 
be  available  to  a  mortgagee  because,  at 
the  time  coverage  is  sought,  the 
mortgage  balance  may  exceed  the  value 
of  the  property.  As  noted,  in  some  States 
insurance  recoveries  may  be  limited  by 
law  so  as  not  to  exceed  property  values. 
Also,  an  insurer  may  refuse  to  cover  a 
property  in  an  amount  exceeding  its 
market  value.  Typical  hazard  insurance 
coverage  relates  to  the  value  of  the 
insured  property  rather  than  the  balance 
of  the  mortgage  loan.  "Cost  value" 
coverage  takes  depreciation  into 
account  in  calculating  any  insurance 
^ecoverv^  "Replacement  cost"  coverage, 
which  commands  a  higher  premium, 
does  not  consider  depreciation,  but 
allows  a  recover^'  sufficient  to  replace 
the  property  in  the  event  of  a  total  loss 
or  to  fully  compensate  for  any  partial 
damage.  Since  "continuing  interest" 
coverage  may  not  be  accessible  to  a 
HUD  mortgagee  (and,  accordingly, 
under  §  203.379(b),  in  such  cases  the 
Department  will  become  the  hazard 
insurer),  it  makes  little  sense  to  require 
this  level  of  coverage  in  the  certification 
provision. 

HUD  will  now  revise  the  rule. 
Initially,  the  rule  will  require  a 
mortgagee  to  certify  that,  at  the  time  the 
mortgage  was  insured  by  HUD,  the 
property  was  covered  by  fire  insurance 
in  an  amount  at  least  equal  to  the  lesser 
of  100  percent  of  the  insurable  value  of 
the  improvements  [i.e..  the  value  of 
property  exclusive  of  land  value),  or  the 
mortgage  loan  principal  balance.  This 
requirement  recognizes  the  need  to 
acquire  coverage  sufficient  to  cover  the 
mortgagee's  financial  interest  m  the 


property  to  the  fullest  extent  possible  If 
such  coverage  is  later  cancelled  or  not 
renewed  for  reasons  other  than 
nonpayment  of  premium,  the  certifying 
mortgagee  [under  §  203.379(b)(2)  would 
b°  required  to  have  sought  a  substitute 
hazard  insurance  policy,  at  a  reasonable 
rate,  that  provided  coverage  equivalent 
to  the  lesser  of  the  value  of  the  property 
improvements,  the  mortgage  balance,  or 
if  neither  of  these  coverages  is 
available,  whatever  lesser  coverage  is 
available  at  reasonable  rates.  In 
essence,  the  mortgagee  must  obtain  the 
best  coverage  available  at  a  reasonable 
rate.  If  a  fire  occurred,  and  this  coverage 
proved  inadequate  to  cover  the 
mortgagees  financial  interest  in  the 
property  [i.e..  the  mortgage  principal 
balance)  or  to  fully  repair  the  property, 
only  the  amount  of  insurance  recovery 
received  by  the  mortgagee  would  be 
deducted  from  the  HUD  insurance 
benefits  paid  under  a  claim.  If  no  hazard 
coverage  was  available  at  reasonable 
rates,  the  claim  would  not  be 
surcharged. 

The  revised  rule  will  ensure  that  a 
mortgagee  seeking  relief  under  the 
special  exception  provision  seeks  and 
obtains  a  reasonable  measure  of  hazard 
insurance  protection  on  the  property  at 
the  time  that  HUD  originally  insures  the 
mortgage.  Because  the  final  rule 
recognizes  and  addresses  a  potential 
problem  that  arose  under  the  interim 
rule,  its  application  shall  be  made 
retroactive  to  the  date  upon  which  the 
interim  rule  took  effect.  Thus,  the  rule 
revision  will  apply  to  mortgagees  that 
issued  mortgage  loans  insured  by  HUD 
on  or  after  September  22, 1980.  The 
revised  section  indicates  that  for  loans 
insured  by  HUD  before  that  date,  the 
certification  requirement  in  effect  before 
September  22, 1980  applies. 

C.  Other  Matters 

The  definition  of  "reasonable  rate    at 
24  CFR  203.379(c)  does  not  provide  for 
the  situation  where  a  State  neither 
offers  a  FAIR  Plan  nor  has  a  State- 
licensed  rating  organization  for  essential 
property  insurance  in  the  voluntary 
market.  Where  this  situation  occurs,  the 
final  rule  provides  that  the  Department 
will  accept  a  rate  as  reasonable  if  a 
mortgagee  provides  information  about 
available  rates  and  the  Department 
finds  that  the  rates  approximate  the 
FAIR  Plan  rate  offered  for  comparable 
coverage  on  a  similarly  situated 
property  in  a  (preferably  contiguous) 
State  that  offers  a  FAIR  Plan  or 
maintains  a  State-licensed  rating 
organization. 

Four  technical  changes  have  been 
made  to  the  interim  regulation  at 
i  203.379(b).  Language  has  been  added 


to  clarify  that  the  mortgagee  must  make 
the  required  certification  at  the  time  that 
the  mortgagee's  claim  for  insurance 
benefits  is  filed.  Secondly,  in 
§  203.379(b)(2)  the  word  "or",  where  it 
appears  for  the  third  time  in  the 
paragraph,  has  been  changed  to  "and". 
The  word  "or"  in  the  interim  rule  was 
inserted  as  a  result  of  a  typographical 
error,  and  a  reading  of  the  preamble 
discussion  of  the  1980  interim  rule 
makes  clear  that  the  relief  offered 
mortgagees  under  this  provision  is  only 
intended  in  cases  where  insurance  is 
cancelled  or  renewal  refused  by  a 
carrier,  and  efforts  are  made  to  obtain 
replacement  coverage.  Section  203.379(c) 
has  been  rephrased  to  update  and 
simplify  it.  Finally,  in  §  203,379(b)!3). 
reference  to  the  need  for  FAIR  Plan 
approval  by  the  Federal  Emergency 
Management  Agency  (FEMA)  has  been 
deleted,  since  FEMA  no  longer  approves 
or  disapproves  State  Fair  Plans  (as  of 
September  30.  1984). 

Specific  instructions  for  complying 
with  the  certification  provisions  at 
§  203.379(b)  are  included  in  Handbook 
4330,1.  Administration  of  Insured  Home 
Mortgages,  which  is  being  amended  in 
harmony  with  this  final  rule. 

Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981, 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
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Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3504(h)),  and  assigned 
0MB  control  no.  2502-0349. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601.  the  undersigned  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
final  rule,  which  relaxes  requirements 
on  mortgagees  making  certification  to 
qualify  for  insurance  benefits,  does  not 
effect  a  substantial  number  of  small 
entities,  nor  does  it  significantly  alter 
the  current  economic  impact  on 
mortgagees  involved  in  the  mortgage 
insurance  program. 

This  rule  was  listed  as  item  number 
857  in  the  Departments  Semiannual 
Agenda  of  Regulations  published  on 
April  21,  1986  (51  FR  14036).  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14,117. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development, 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance- 
Accordingly,  the  Department  amends 
24  CFR  Parts  203  and  204  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203 
shall  continue  to  read  as  follows: 

Authority:  Sees.  203  and  211.  National 
Housing  Act.  (12  U.S.C,  1709  and  171.5b):  Sec, 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  l!,S,C,  3535(dj:  In 
addition.  Subpart  C  also  issued  under  sec, 
230,  National  Housing  Act  (12  U,S,C,  1715u], 

2.  Section  203.379  is  revised  to  read  as 
follows: 

§  203.379    Adjustment  for  damage  or 
neglect. 

If  the  property  has  been  damaged  by 
fire,  flood,  earthquake  or  tornado,  or.  for 
mortgages  insured  on  or  after  January  1. 
1977.  the  property  has  suffered  damage 
because  of  the  mortgagees  failure  to 
take  action  as  required  by  §  203.377,  the 
damage  must  be  repaired  before 
conveyance  of  the  property  or 
assignment  of  the  mortgage  to  the 
Secretary,  except  under  the  following 
conditions: 

(a)  If  the  prior  approval  of  the 
Commissioner  is  obtained,  there  will  be 
deducted  from  the  insurance  benefits 
the  Commissioner's  estimate  of  the  cost 


of  repairing  the  damage  or  any 
insurance  recovery  received  by  the 
mortgagee,  whichever  is  greater 

(b)  If  the  property  has  been  damaged 
by  fire  and  was  not  covered  by  fire 
insurance  at  the  time  of  the  damage,  or 
the  amount  of  insurance  coverage  was 
inadequate  to  repair  fully  the  damage, 
onlv  the  amount  of  insurance  recover; 
received  by  the  mortgagee,  if  any,  wii! 
be  deducted  from  the  insurance  benefits. 
provided  the  mortgagee  certifies,  at  the 
time  that  a  claim  is  filed  for  insurance 
benefits,  that: 

(1)  At  the  time  the  mortgage  was 
insured,  the  property  was  covered  by 
fire  insurance  in  an  amount  at  least 
equal  to  the  lesser  of  (i|  100  percent  of 
the  insurable  value  of  the  improvements, 
or  (li)  the  principal  loan  balance  of  the 
mortgage;  and 

(2)  The  insurer  later  cancelled  this 
coverage  or  refused  to  renew  it  for 
reasons  other  than  nonpayment  of 
premium:  and 

(3)  Within  30  days  of  any  cancellation 
or  non-renewal  of  hazard  insurance,  the 
mortgagee  notified  HUD,  and  has  made 
diligent  efforts  (within  that  30  day 
period,  and  at  least  annually  thereafter) 
to  secure  other  coverage  or  coverage 
under  a  FAIR  Plan,  in  an  amount 
described  in  paragraph  (b)(1)  of  this 
section,  or  if  coverage  to  such  an  extent 
was  unavailable  at  a  reasonable  rate, 
the  greatest  extent  of  coverage  that  was 
available  at  a  reasonable  rate:  and 

(4)  The  extent  of  coverage  obtained  by 
the  mortgagee  in  accordance  with 
paragraph  (b)(3)  of  this  section  was  the 
greatest  available  at  a  reasonable  rate, 
or  if  the  mortgagee  was  unable  to  obtain 
insurance,  none  was  available  at  a 
reasonable  rate:  and 

(5)  The  mortgagee  took  the  artions 
that  §  203.377  requires. 

The  certification  requirements  set  out  in 
§  203.379(b)  (above)  apply  to  any 
mortgage  insured  by  HUD  on  or  after 
September  22, 1980,  for  which  a  claim 
has  not  been  filed  before  September  30, 
1986.  Any  mortgage  insured  on  or  after 
September  22.  1980.  for  which  a  claim 
has  been  filed  before  September  30. 
1986,  but  the  claim  has  not  been  settled 
before  that  date,  will  be  governed  by 
§  203.379(b)  (1986  Edition)  as  it  existed 
immediately  before  September  30,  1986 

(c)(1)  As  used  in  this  section. 
"reasonable  rate"  means  a  rate  that  is 
not  in  excess  of  the  rate  or  advisory  rate 
set  by  the  principal  State-licensed  rating 
organization  for  essential  property 
insurance  in  the  voluntary  market,  or  if 
coverage  is  available  under  a  F.AIR  Plan, 
the  FAIR  Plan  rate. 

(2)  If  a  State  has  neither  a  FAIR  Plan 
nor  a  State-licensed  rating  organization 


for  essentia!  properl\'  insurance  in  the 
voluntary  market,  the  mortgagee  must 
provide  to  the  HUD  Field  Office  having 
jurisdiction,  information  concerning  the 
lowest  rates  available  from  an  insurer 
for  the  t\'pes  of  coverage  invoKed,  with 
a  request  for  a  determination  of  whether 
the  rate  is  reasonable  HUD  will 
determine  the  rate  to  be  reasonable  if  it 
approximates  the  rate  assessed  for 
comparable  insurance  coverage 
applicable  to  similarly  situated 
properties  in  a  State  that  offers  a  FAIR 
Plan  or  maintains  a  State-licensed  rating 
organization. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0348.) 

3  Section  203.402(c)  is  revised  to  read 

as  follows: 

§  203.402    Items  tr>cJiided  in  payment- 
conveyed  properttes. 
•         *         *         •         • 

(c)  Hazard  insurance  premiums  on  the 
mortgaged  property  not  in  excess  of  a 
"reasonable  rate"  as  defined  in 
S  203.379{cJ. 


PART  204— COINSURANCE 

4.  The  authority  citation  for  Part  204 
shall  continue  to  read  as  follows: 

Authority:  Sees.  244  and  211.  National 
Housing  Act  (12  U.S.C.  17152-fl  and  ITlSb); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U5.C.  3535(d)). 

5.  Section  204.322(c)  is  revised  to  read 

as  follows' 

§  204.322    Items  Inctudefl  m  payment 

*  *  V  *  * 

(c)  Hazard  insurance  premiums  on  the 
mortgaged  property  not  in  excess  of  a 
"reasonable  rate"  as  defined  in 
§  203.379(c).  prorated  to  the  date  of 
disposition  of  the  property. 
*        «         «        *         « 

Dated:  August  5. 1966. 
Silvio  ).  DeBartoIomeis. 
General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner. 
(FR  Doc  86-18005  Filed  8-7-86;  8:45  am] 

BILLING  COOE  4210-27-M 

24  CFR  Part  390 

i  Docket  No,  R-e&-1  t61    FR-1962] 

Government  National  Mortgage 
Association;  Securitization  of 
Adjustable  Payment  Mortgages 

agency:  Government  National  Mortgage 
Association,  HUD, 

ACTION:  Final  rule. 
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summary:  In  this  final  rule,  the 
Government  National  Mortgage 
Association  (GN'MA)  amends  its 
regulations  to  provide  for  adjustabie 
payment  mortgage-backed  securities. 
The  amendments  allow  the  introduction 
of  an  adjustable  payment  mortgage- 
backed  securities  program  intended  to 
finance  adjustable  rate  mortgages  [i.e., 
mortgages  on  which  the  interest  rate  is 
adjusted  periodically  based  on  a 
published  national  index).  The 
regulatory  amendments  also  authorize 
the  securitization  of  other  types  of 
adjustable  payment  mortgages,  which 
may  be  introduced  by  the  Federal 
Housing  Administration  (FHA)  or  the 
Veterans  Administration  (VA).  Other 
technical  amendments  are  being  made 
to  the  regulation  to  accommodate  the 
introduction  of  the  GNMA  II  Program,  to 
consolidate  the  sections  dealing  with 
issuer  default,  and  to  clarify  limits  on 
issuer  eligibility  to  issue  securities. 
EFFECTIVE  DATE:  September  30  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Gasper,  Executive  Vice 
President,  Government  National 
Mortgage  Association,  Room  6100,  451 
Seventh  Street.  SW..  Washington,  DC 
20410;  Telephone  (202)  755-5926.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Hou.sir.g  and  L'^ban-Rurdl  Rfcovery  Act 
of  1983,  Pub.  L.  98-181  11983  Act), 
approved  November  30. 1983,  authorized 
HUD  to  insure  various  kinds  of 
mortgage  instniments  which  do  not 
provide  for  fixed-rate,  level  payments. 
Accordingly,  HUD  issued  an  interim  rule 
for  adjustable  rate  mortgages  (ARMs)  on 
June  6. 1984  (49  FR  23580)  and  will  soon 
issue  a  final  rule  on  this  subject.  (While 
HUD  has  proposed  a  rule  providing  for 
the  insurance  of  certain  single  family 
indexed  mortgages  (49  FR  23063)  and 
has  statutory  authority  under  the  1983 
Act  to  insure  other  alternative  mortgage 
instruments,  including  shared 
appreciation  mortgages  and  various 
non-level  payment  mortgages  for 
multifamily  properties,  currently  HUD 
plans  only  to  implement  the  ARMs 
program.) 

In  order  to  provide  a  secondary 
.market  for  these  new  instruments,  on 
[une  6,  1984  (49  FT?  23586),  GNMA  issued 
an  interim  rule  amending  24  CFR  Part 
390.  Subpart  C  to  provide  for  the 
securitization  of  these  types  of 
mortgages  The  interim  rule  also  made 
minor  miscellaneous  technical 
amendments  to  Part  390. 

The  interim  rule  was  written  in 
general  terms  in  order  to  accommodate 
a  wide  variety  of  adjustable  payment 
mortgages.  The  detailed  requirements 
for  the  securities  and  their  issuance  are 


contained  in  the  GNMA  Mortgage- 
Backed  Securities  Guide.  The  preamble 
to  the  interim  rule,  however,  described 
the  general  features  of  the  program  as 
follows 

The  program  is  established  only  under 
the  GNMA  11  Program  (However, 
G.NMA's  non-level  payment 
subprograms  for  graduated  payment 
mortgage-backed  securities  and  for 
growing  equity  mortgage-backed 
securities  continue  to  be  available  under 
both  GNMA  I  and  GNMA  II  Programs) 
The  GNMA  II  Program  is  chiefly 
characterized  by  a  central  paying  and 
transfer  agent,  a  later  securities 
payment  date,  and  a  mechanism  for 
allowing  issuers  to  combine  small  loan 
packages  into  large  multiple  issuer  pools 
against  which  securities  are  issued.  All 
loans  within  any  one  pool  must  have 
precisely  the  same  terms.  Such  terms 
include  the  type  of  index  to  be  applied, 
the  method  of  adjusting  mortgage  terms 
based  on  the  index,  the  general  maturity 
range  of  mortgages  within  a  pool,  the 
frequency  of  mortgage  payment 
adjustment,  the  date  of  mortgage 
payment  adjustments,  and  the 
applicability  of  ceiling  (or  caps)  on 
periodic  adjustments.  However,  loans 
with  different  initial  interest  rates  can 
be  included  within  the  same  pool  if  the 
interest  rates  fall  within  a  one  point 
range.  The  program  employs  the 
modified  pass-through  approach  to  the 
issuance  of  securities  (24  CFR  390.45) 
and  requires  that  investors  be  provided 
with  full  disclosure  of  the  terms  of  the 
pooled  mortgages  and  the  method  by 
which  securities  payments  are  adjusted, 

The  preamble  to  the  interim  rule 
stated  that  the  adjustable  payment 
mortgage-backed  securities  program 
would  be  implemented  through  two 
subprograms.  The  first  subprogram  is 
described  in  revisions  to  the  GNMA 
Mortgage-Backed  Securities  Guide 
(GNMA-5500.2)  issued  July  9,  1984  and 
is  intended  to  facilitate  the  financing  of 
FHA-insured  ARMs.  This  subprogram 
generally  provides  for  a  highly 
standardized  securities  instrument 
backed  by  ARMs  originated  under 
essentially  identical  terms. 

The  second  subprogram  allows  the 
pooling  of  a  wide  range  of  different 
types  of  VA  and  FHA-insured 
adjustable  payment  mortgages  that  do 
not  meet  the  strict  requirements  of  the 
first  program.  This  subprogram 
accommodates  the  financing  of  a  range 
of  innovative  mortgage  instruments.  The 
implementation  of  this  second  program 
through  revisions  to  the  GNMA 
Mortgage-Backed  Securities  Guide, 
however,  has  been  delayed  until  such 
time  as  HUD  ma^  decide  to  issue  final 


regulations  governing  other  alternative 
mortgage  instruments. 

GNMA  invited  comments  on  all 
aspects  of  the  adjustable  payment 
mortgage  security  program  as  well  as 
comments  on  the  interim  rule.  In 
response  to  this  request,  GNMA 
received  five  comments. 

Commenters  generally  supported  the 
interim  rule  and  favored  the  description 
of  the  GNMA  adjustable  payment 
mortgage-backed  securities  program. 
Specific  comments  were  received 
supporting  the  poohng  of  loans  with 
diffferent  interest  rates  (within  a  one 
percentage  point  range)  and  the 
requirement  that  adjustments  be 
rounded  to  the  nearest  one-eighth  of  a 
percentage  point. 

Only  two  areas  gave  rise  to  adverse 
comment.  The  first  involved  the 
requirement  that  adjustable  payment 
mortgages  be  placed  in  GNMA  II 
multiple  issuer  pools.  Most  commenters 
felt  that  this  requirement  would  be 
beneficial  since  it  would  promote 
volume  and  liquidity  in  the  GNMA  II 
Program  and  participation  by  small 
volume  issuers.  One  commenter, 
however,  noted  that  this  requirement 
could  cause  potential  adverse  tax 
consequences  to  home  builders  under 
the  builder  bond  program.  However,  as 
the  commenter  recognized,  this  concern 
has  been  alleviated  through  the  use  of 
custom  pools  which  contain  a  single 
loan  package. 

The  second  area  of  controversy 
involved  the  index  that  may  be  used  to 
compute  interest  rates  for  adjustable 
rate  mortgages.  The  comments  will  be 
addressed  in  the  final  ARM  rule. 

The  final  rule  makes  certain  minor 
technical  changes  to  the  interim  rule.  For 
example,  the  final  rule  deletes  the 
reference  to  indexed  mortgages  in 
§  390.45  which  describes  characteristics 
of  underlying  mortgages  in  the  non-level 
payment  mortgage-backed  securities 
program.  Currently,  HUD  has  no  plans 
to  implement  its  discretionary  authority 
to  insure  these  types  of  mortgages. 

Findings 

In  accordance  with  24  CFR  50.20(f), 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S,C.  4332. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981,  Analysis  of  this  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  Cause  a  major 
increase  in  cost  or  prices  for  consumers, 


Federal  Register  /  Vol.  51.  No.  153  /  Friday.  August  8.  1986  /  Rules  and  Regulations  28553 


individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographical  regions;  or  (3)  Have  a 
significant  adverse  effect  on 
competition,  employment,  investments, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  merely  expands  the  types  of 
mortgages  eligible  for  GNMA  mortgage- 
backed  securities  to  include  adjustable 
payment  mortgages.  It  will  impose  no 
involuntary  economic  benefits  or 
burdens. 

This  rxde  was  listed  as  item  878  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986 
(51  FR  14036, 14062)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

The  adjustable  payment  mortgage- 
backed  securities  program  is  not  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

List  of  Subjects  in  24  CFR  Part  390 

Mortgage,  Securities. 

Accordingly,  the  interim  rule 
published  on  June  6, 1984  (49  FR  23586), 
as  amended  by  a  March  7, 1985  final 
rule  making  nomenclature  changes,  is 
adopted  as  final  without  further  change, 
except  as  indicated  below. 

PART  390-GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

1.  The  authority  citations  of  Part  390, 
Subparts  A,  B,  C,  D  and  E  are  removed, 
and  the  authority  citation  for  Part  390  is 
revised  to  read  as  follows: 

Authority:  Sees.  306(g)  and  309(a)  of  the 
National  Housing  Act.  12  U.S.C.  1721(g)  and 
1723a(a);  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d). 

§390.45    [AiTMnded] 

2.  Paragraph  (a)  of  §  390.45  is 
amended  by  removing  the  phrase  ",  and 
indexed  mortgages"  wherever  if  appears 
in  the  first  sentence. 

Dated:  July  31. 1986. 
Glenn  R.  Wilson,  |r.. 

President.  Government  National  Mortgage 

Association. 

[FR  Doc.  86-17919  Filed  8-7-86;  8:45  am] 

BlUJtM  COM  4210-01-«l 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8093] 

Income  Taxes;  Below-Market  Loans 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Corrections  to  temporary  rules. 

summary:  This  document  contains 
corrections  to  temporary  regulations 
that  were  published  in  Oie  Federal 
Register  on  July  10, 1986  (51  FR  25032]  as 
Treasury  Decision  8093.  The  rules  relate 
to  the  treatment  for  Federal  income  tax 
purposes  of  both  the  lender  and  the 
borrower  in  certain  below  market 
interest  rate  loan  transactions 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Hall  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention:  CC:LR;T). 
Telephone  202-566-3828  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  that  are  the 
subject  of  this  corrections  notice 
amended  temporary  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  7872  of  the  Internal  Revenue 
Code  of  1954. 

Need  for  Correction 

As  published,  Treasurj'  Decision  8093 
inadvertently  omitted  the  word  "gift"  in 
two  locations  in  the  preamble  and  in 
one  location  in  the  text  of  the 
regulations. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8093,  which  was  the 
subject  of  FR  Doc.  86-15618,  is  corrected 
as  follows: 

Paragraph  1.  In  the  preamble,  on  page 
25033,  first  column,  in  the  paragraph 
captioned  "Exemptions  for  Loans  to 
Charitable  Organizations",  the  word 
"gift"  is  added  in  the  second  sentence 
immediately  before  the  word  "loans", 
and  in  the  third  sentence  immediately 
before  the  first  appearance  of  the  word 
"loans". 

§1.7872-5T    [Correcttd] 

Paragraph  2.  In  S  1.7872-5T,  paragraph 
(b)(9),  on  page  25033,  second  column,  in 
the  first  sentence  the  word  "Loans    is 


removed  and  the  words  "Gift  lorins    are 

added  in  its  place 

Paul  .\.  Francis, 

AiUng  Director.  Legislation  and  Regulations 

Division. 

[FR  Doc,  86-1-939  F:lpd  H~~^4»  8  45  am) 

BILUNG  COD€  U30-01-*! 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Permanent  State  Regulatory  Program 
of  New  Mexico 

AGENCY:  Office  of  Surface  Mining 
Reciarnation  and  Enforcement  (OSMRE). 

Inierior  ^ 

ACTION:  Final  rule. 


summary:  OSMRE  is  announcing  its 

decision  to  further  extend  the  deadline 
for  .New  Mexico  to  promulgate  and 
submit  rules  governinjj  the  training, 
examination  and  certification  of 
blasters.  On  March  3. 1986.  Nev\  Mexico 
requested  an  additional  year  for  the 
development  of  a  blaster  certification 
program.  All  Slates  with  regulatory' 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  ISMCRA  or  the  Act)  were  required 
to  develop  and  adopt  a  blaster 
certification  program  bv  March  4. 1984. 
Section  850, 12(b)  of  OSMRE's 
regulations  provides  that  the  Director, 
OSMRE,  may  approve  an  extension  of 
time  for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause.  In  accordance  with  the  State's 
request,  the  Director  is  granting  the 
State  an  additional  one  year  extension 
of  time  to  submit  a  proposed  hlastrr 
certification  program. 

EFFECTIVE  DATE:  August  8,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  Hagen,  Field  Office  Director. 
.Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  219  Central  Avenue.  NW., 
Room  216,  Albuquerque,  .\ew  Mexico 
8-102:  Telephone  (505)  766-1486 
SUPPLEMENTARY  INFORMATION:  On 
March  4,  1983,  OS.MRE  issued  final  rules 
effective  Apnl  14.  1983,  establishing  the 
Federal  standards  for  the  trammg  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9686),  Section  850,12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
de\eiop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
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explosives  in  surface  coal  mining 
operations  withm  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of 
OSMRE's  rule  at  30  CFR  Part  850, 
whichever  is  later.  In  the  case  of  .New 
Mexico's  program,  the  applicable  date  is 
12  months  after  publication  date  of 
OSMRE's  rule,  or  March  4.  1984 

On  March  5,  1984.  New  Mexico 
advised  OSMRE  that  it  would  be  unable 
to  meet  the  March  4,  1984  deadline  and 
requested  an  extension  to  develop  and 
adopt  a  blaster  certification  program 
On  May  14.  1984.  OSMRE  granted  New 
Mexico  an  extension  to  March  4,  1985 
(49  FR  20287) 

On  February  6,  1985,  the  Director  of 
the  N'ew  Mexico  Energy  and  Mineral 
Department  advised  OSMRE  that  the 
State  would  require  another  extension 
of  time  to  submit  its  blaster  training  and 
examination  program.  On  May  8,  1985, 
OSMRE  granted  N'ew  Mexico  an 
extension  to  March  4.  1986  (50  FR  19356). 
On  March  3.  1986.  the  Director  of  the 
Energy  and  Minerals  Department 
requested  another  one-year  extension  of 
time  for  the  submission  of  its  blaster 
certification  program.  On  Apnl  29.  1988, 
the  State  of  N'ew  Mexico  sent  details  of 
the  activities  which  transpired  during 
the  past  year  {N'M-324)  and  the  causes 
which  delayed  New  Mexico's  program 
development.  This  letter  also  explained 
the  steps  N'ew  Mexico  expected  to 
complete  through  June  30,  1986. 
including  submittal  of  a  draft  proposal 
stating  the  alternative  New  Mexico 
wishes  to  use  in  order  to  fulfill  the 
requirement. 

Jn  the  June  9  1986  Federal  Register  (51 
FR  208431,  OSMRE  proposed  an 
additional  one-year  extension  for  New 
Mexico  to  submit  to  OSMRE  a  proposed 
blaster  certification  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  [uly  9,  1988. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  New  Mexico  to 

submit  a  proposed  blaster  training 
progra.Ti  until  March  4,  198~,  This 
extension  will  allow  the  Director  of  the 
New  Mexico  Energy  and  Minerals 
Department  to  develop  and  adopt  an 
adequate  blaster  certification  and 
training  program  consistent  with  Federal 
requirements.  i 

Public  Comnients 

The  Bureau  of  Indian  Affairs  (BIA| 
responded  to  the  proposed  action,  BIA  s 
comments  included  a  recommendation 
that  the  State  not  be  granted  an 
extension  of  time  to  submit  a  blaster 
certification  program  to  OSMRE. 


OSMRE  found  that  the  factors  which 
delayed  New  .Mexico's  blaster 
certification  program  development 
included  events  that  were  both 
unanticipated  and  not  totally  under  the 
State's  control.  Further.  OSMRE 
determined  that  New  Mexico  had  made 
a  good  faith  attempt  to  propose  a 
program.  Therefore  the  time  extension 
request  has  been  determined  to  have 
merit  by  OSMRE  and  the  extension 
granted. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  S.V1CRA.  30  U  S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  wi'll  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  1, 1986. 
Brent  Walquist. 

Acting  Deputy  Director.  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

PART  931— NEW  MEXICO 

1.  The  authority  citation  for  30  CFR 

Part  931  continues  to  read  as  follows; 

Authority:  Sec.  503,  Pub.  L.  95-87.  91  Stat 
470  (30  U.S.C.  1253),  unless  otherwise  noted. 

2.  30  CFR  Part  931  is  amended  by 
revising  §  931.16  to  read  as  follows: 


§931.16    Raqulrcd  program  anMndtiMnt*. 

Pursuant  to  30  CFR  732.17,  New 
Mexico  is  required  to  submit  for 
OSMRE's  approval  the  following 
proposed  amendment  by  the  dates 
specified. 

(a)  By  March  4. 1987,  New  Mexico 
shall  submit  for  OSMRE's  approval: 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters,  and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

(b)  [Reserved] 

[FR  Doc.  86-17872  Filed  8-7-86;  8:45  am] 

BILUNQ  COOE  43tO-«S-M 


30  CFR  Part  943 

Extension  of  D^adlin*  for  Sufomisston 
of  Program  Amandnwnts  to  ttM  Taxas 
Program 

aqency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Final  rule. 

summary:  OSMRE  is  announcing  its 
decision  to  extend  the  deadline  for 
Texas  to  (1)  promulgate  rules  governing 
the  training,  examination  and 
certification  of  blasters  and  (2)  develop 
and  adopt  a  program  to  examine  and 
certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation.  !n  letters 
dated  May  6, 1986,  and  Jmie  9, 1966, 
Texas  requested  a  twelve-month 
extension  of  the  deadline  for  submission 
of  a  blaster  program.  All  States  with 
regulatory  programs  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4. 1984.  Section 
850.12(b)  of  OSMRE's  regulations 
provides  that  the  Director,  OSMRE.  may 
approve  an  extension  of  time  for  a  State 
to  develop  and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
additional  twelve-month  extension  of 
time  to  submit  a  proposed  blaster 
certification  program. 

EFFECTIVE  DATE:  August  8,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lames  H.  Moncrief.  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
Fourth  Street.  Room  3432.  Tulsa, 
Oklahoma  74103:  Telephone:  (916)  581- 
7927. 
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SUPPLEMENTARY  INFORMATION:  On 

March  4. 1983.  OSMRE  issued  final  rules 
effective  April  14, 1983.  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9486).  Section  850.12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of 
OSMRE's  rule  at  30  CFR  Part  850. 
whichever  is  later.  In  the  case  of  Texas' 
program,  the  apphcable  date  was  12 
months  after  the  publication  date  of 
OSMRE's  rule,  or  March  4. 1984. 

On  March  1, 1984,  Texas  submitted  an 
amendment  to  its  approved  program 
which  was  intended  to  implement  the 
Federal  requirements  for  a  blaster 
training,  examination  and  certification 
program.  OSMRE  published  a  notice  of 
public  comment  period  and  opportunity 
for  public  hearing  in  the  Federal  Register 
on  March  23. 1984  (49  FR  10943).  In  its 
subsequent  review  of  the  proposed 
amendment,  OSMRE  identified  several 
deficiences  and  pointed  these  out  to  the 
State.  On  June  25, 1984,  Texas  advised 
OSMRE  that  is  would  require  a  six- 
month  extension  of  the  deadline  for 
resubmission  of  a  blaster  program  to 
prepare  necessary  revisions  and 
additions  to  the  program.  On  September 

21. 1984.  OSMRE  announced  its  decision 
to  extend  the  deadline  for  submission  of 
the  blaster  program  to  March  21. 1985 
(49  PR  37062). 

On  March  7. 1985,  Texas  requested  an 
additional  four-month  extension  to  July 

15. 1985,  to  submit  a  blaster  training  and 
certification  program.  On  June  3, 1985, 
OSMRE  announced  its  decision  to 
extend  the  deadline  for  submission  of 
the  blaster  program  to  July  15, 1985  (50 
FR  23299).  On  October  15. 1985.  Texas 
requested  another  extension  to  May  15, 
1986,  to  submit  a  blaster  training  and 
certification  program.  In  the  January  17, 
1986  Federal  Register,  OSMRE 
announced  its  decision  to  extend  the 
deadline  to  May  15, 1986. 

In  letter,  dated  May  6, 1986,  and  June 
9, 1986,  Texas  requested  an  additional 
twelve  months  to  submit  its  blaster 
certification  program  citing  "continuing 
regulatory  program  changes  and  an 
unusually  high  demand  for  staff  time." 
Texas  said  that  there  is  only  one 
operation  in  Texas  which  conducts 
blasting  and  the  operation  conducts 
limited  blasting  only  once  a  year.  Texas 
said  that  as  a  result  there  has  been  a 


greater  public  expression  of  need  for 
regulation  in  other  surface  mining 
requirements  and  therefore,  priority 
attention  was  being  given  in  these  areas 

In  the  June  19, 1986,  Federal  Register 
(51  FR  22310),  OSMRE  sought  comment 
on  Texas'  request  for  another  extension 
to  resubmit  a  proposed  blaster  training 
program.  Public  comment  on  this 
proposal  was  sought  for  30  days  ending 
July  21, 1986.  No  comments  were 
received  during  the  comment  period. 

Section  850.12(b)  of  the  Federal 
regulations  provides  that  the  Director. 
OSMRE  may  approve  an  extension  of 
time  for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  until  May  15, 1987, 
for  Texas  to  resubmit  rules  governing  a 
blaster  certification  and  training 
program  consistent  with  Federal 
requirements.  This  extension  is  granted 
in  light  of  procedural  restrictions  in 
Texas'  rulemaking  schedule  and  Texas 
explanation  for  its  concentration  of 
resources  on  other  rulemaking  activities. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulator}' 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Pari  943 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 

mining 

Dbled  Augus!  1   1988. 

Brent  Walquist, 

4( ,',-(,  Deputy  Director.  Operations  and 
Tp:  hi'ical  Services. 

PART  943— TEXAS 

30  CFR  Part  943  is  amended  as 
follows: 

1  The  authority  citation  for  Part  943 

continues  to  read  as  follows: 

.Authority:  Puh  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq.). 

2  30  CFR  Part  943  is  amended  by 
revising  paragraph  (a)  of  §  943.16  to  read 
as  follows: 

§943.16    Required  program  amendments. 

Pursuant  to  30  CFR  :'32.17.  Texas  is 
required  to  submit  for  OS.MRE's 
approval  the  following  proposed 
program  amendments  by  the  date 
specified. 

(a)  By  May  15.  1987.  Texas  shall 
submit  for  OSMRE's  approval; 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters;  and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

[FR  Doc,  86-17874  Filed  8-7-86;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  2 

(Docket  No.  60457-6119] 

Revision  of  Trademark  Fees; 
Correction 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
final  rule  for  the  revision  of  trademark 
fees  that  appears  at  page  28052  in  tjie 
Federal  Register  of  Mondav.  August  4, 
1986  (51  FR  28052],  This  action  is 
necessary  to  correct  typographical 
errors 

FOR  FURTHER  INFORMATION  CONTACT. 

Margaret  M  Laurence  at  (703)  557-3061. 
The  following  corrections  are  made  in 
FR  Doc.  86-17552  beginning  on  page 
28052  in  the  issue  of  August  4,  1988: 
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1  On  page  28052  in  the  first  column, 
the  Effective  Date  should  read:  "Octaber 
4.  1986." 

2.  On  page  28052  in  the  second 
column,  in  the  second  complete 
paragraph  under  Type  of  Fee,  the 
proposed  fee  for  Copies  of  trademarks 
should  read  'Si." 

3.  On  page  28053  m  the  first  colum.n. 
the  eighth  line  should  read  "adjusted 
fees  for  the  three-year  period." 

4.  On  page  28053  in  the  first  column,  in 
the  first  com,pie!e  paragraph,  the  dates 
of  October  1, 1986  should  read  "October 
4,  1986." 

5.  On  page  28057  in  the  third  column, 
five  asterisks  should  appear  between 
paragraphs  (a)  and  (n)  of  §  2.6 

Drjted:  .^ugust  6. 1986. 
Donald  |.  Quigg,  I 

Assistant  Secretary  and  Commissioner. 
Patents  and  Trademarks. 
[FR  Doc.  86-r987  Filed  8-7-86;  8:45  am] 

BILLING  C00€   3510-1«-lll 


UM  I 


ENVIRONMENTAL  PPOTECTION 
AGENCY 

40  CFR  Parts  264  and  265 

[SWH-FRL-3058-4)  1 

Hazardous  Waste  Management 
System;  Final  Codification  Rule; 
Technical  Correction 

agency:  Environmental  Protection 

Agency 

ACTION:  Final  rule:  technical  correction. 

summary:  This  document  provides  a 
technical  correction  to  the  [uly  15,  1985 
Final  Codification  Rule  in  which  EPA 
amended  its  hazardous  waste 
regulations  to  incorporate  statutory 
revisions  under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  EP.A  is 
today  amending  the  biennial  report 
regulations  to  make  the  biennial  was'e 
minimization  report  applicable  to  all 
generators  of  hazardous  waste. 
EFFECTIVE  DATE:  August  8,  1986. 
ADDRESS:  The  official  record  for  the 
Fina'  Codification  Rule  is  located  in 
Room  S-212,  U.S.  Environmental 
Protection  ,'\gency,  401  M  Street,  SW  . 
Washington.  DC  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  t.hru  Friday,  excluding  holidays. 
FOR  FURTHER  INfORMATION  CONTACT: 
The  RCRA/Superfund  Hotline  (800]  424- 
9346  (in  Washington,  DC,  call  382-3000), 
the  Small  Business  Hotline,  (800)  368- 
5888,  or  Robert  Axelrad,  (202)  382-5218, 
Office  of  Solid  Waste  (WH-562B),  US. 
Environmental  Protection  Agency.  401  VI 
Street,  SW.,  Washington,  DC  20460, 


SUPPLEMENTARY  INFORMATION:  On 

N,j\err.ber  8,  1984.  the  President  signed 
into  law  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  which 
made  significant  changes  to  the 
management  of  hazardous  waste  under 
the  Resource  Conservation  and 
Recovery  Act  (RCR.A),  EPA  amended  its 
existing  hazardous  waste  regulations  on 
July  15, 1985,  to  incorporate  HWSA 
provisions  with  immediate  or  short-term 
effects  on  the  regulated  community  (50 
FR  28702)  (Final  Codification  Rule). 

One  of  the  HSWA  provisions  with 
immediate  impact  on  the  regulated 
community  was  the  amendment  to 
section  30b2(bl  of  RCRA  which  requires 
generators  of  hazardous  waste  to 
provide  in  biennial  reports  a  description 
of  their  efforts  to  minimize  waste  EPA 
codified  this  requirement  by  amendirkg 
the  generator  biennial  report  regulation 
in  40  CFR  262.41.  However,  the 
amendment  made  in  the  Final 
Codification  Rule  was  inadvertently 
made  applicable  only  to  generators  who 
ship  their  waste  off-site  for  treatment, 
storage,  or  disposal.  Because  the 
statutory  requirement  applies  to  all 
generators,  regardless  of  whether  their 
waste  is  managed  on-site  or  off-site,  this 
document  corrects  the  omission  of 
generators  who  manage  their  waste  on- 
site  from  the  regulations  concerning 
biennial  waste  minimization  reports 
Therefore,  EPA  is  today  amending  40 
CFR  284.75  and  265.75  to  require 
biennial  waste  minimization  reports. 

List  of  Subjects 

40  CFR  Part  264 

Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  265 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  27, 1986, 
Le«  M.  Thomas, 

Administrator. 

PART  264— {AMENDED] 

Accordingly,  EPA  is  correcting  40  CFR 

Parts  284  and  265  to  read  as  follows: 

1.  The  Authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  Sees.  lOje.  2002(al,  3004,  300S,  of 
the  Sohd  Waste  .Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1978.  as  amended  (42  U.S  C  6905  fi912(al 
6924,  and  6925). 

2.  Section  264.75  is  amended  by 
revising  paragraph  (h)  and  adding 
paragraphs  (i)  and  (j)  to  read  as  follows: 

5  264.75     Biennial  Report. 


(h)  For  generators  who  treat,  store,  or 
dispose  of  hazardous  waste  on-site,  a 
description  of  the  efforts  undertaken 
during  the  year  to  reduce  the  volume 
and  toxicity  of  waste  generated, 

(i)  For  generators  who  treat,  store,  or 
dispose  of  hazardous  waste  on-site,  a 
description  of  the  changes  in  volume 
and  toxicity  of  waste  actually  achieved 
during  the  year  in  comparison  to 
previous  years  to  the  extent  such 
information  is  available  for  the  years 
prior  to  1984, 

(j)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative. 


PART  265— [AMENDED] 

3.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 

Authority;  Sees.  1006,  2002(a),  3004,  3005. 
and  3015,  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act,  as  amended  (42  U.S.C.  6905, 
6912(al,  6924.  6925  and  6935). 

4.  Section  265.75  is  amended  by 
revising  paragraph  (h)  and  adding 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§  265.75    Biennial  Report 
♦         •         •         •         ♦ 

(h)  For  generators  who  treat,  store,  or 
dispose  of  hazardous  waste  on-site,  a 
description  of  the  efforts  undertaken 
during  the  year  to  reduce  the  volume 
and  toxicity  of  waste  generated. 

(i)  For  generators  who  treat,  store,  or 
dispose  of  hazardous  waste  on-site,  a 
description  of  the  changes  in  volume 
and  toxicity  of  waste  actually  achieved 
during  the  year  in  comparison  to 
previous  years  to  the  extent  such 
information  is  available  for  the  years 
prior  to  1984. 

(j)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative. 
***** 

[FR  Doc.  86-17350  Filed  8-7-66;  8:45  am) 
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40  CFR  Part  761 
(OPTS-66008E;  TSH  FRL-3061-6) 

ResponM  to  Exemption  Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  addresses  22 
petitions  for  exemption  from  the 
prohibition  against  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBb,  In  this  rule,  EPA 
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grants  10  individual  exemption  petitions; 
grants  a  class  exemption  including  6 
individual  exemption  petitions;  grants  in 
part  and  denies  in  part  1  exemption 
petition,  denies  3  individual  exemption 
petitions;  and  dismisses  2  individual 
exemption  petitions. 
DATES:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  under 
section  19  of  the  Toxic  Substances 
Control  Act  (TSCA)  at  1  p.m.  Eastern 
Daylight  Time  August  25, 1986.  This  rule 
shall  become  effective  on  September  8, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  DC  20460,  Toll  free: 
(800-424-9065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

ADDRESS:  Copies  of  this  final  rule  can  be 
obtained  from  the  TSCA  Assistance 
Office  listed  above.  Copies  of  the 
support  documents  for  this  final  rule  can 
be  obtained  by  contacting:  Document 
Control  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20480.  All  requests  for  copies  of 
support  documents  from  the  public 
docket  should  reference  Docket  Number 
66008E. 

SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

In  the  Federal  Register  of  August  29, 
1985  (50  FR  35182),  EPA  issued  a 
proposed  rule  addressing  22  petitions  for 
exemption  from  the  prohibitions  on  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs.  The 
August  29, 1985  Proposed  PCB 
Exemptions  Rule  proposed  to  grant  eight 
individual  exemption  petitions,  grant  a 
class  exemption  including  six  mdividual 
exemption  petitions,  deny  six  individual 
exemption  petitions,  and  dismiss  two 
individual  exemption  petitions.  One 
petition  was  withdraw  during  the 
comment  period,  and  one  new 
exemption  petition  was  accepted  for 
consideration.  Thus,  22  exemption 
petitions  remain  to  be  resolved.  EPA  is 
taking  final  action  on  20  exemption 
petitions  in  this  rule  and  is  dismissing 
two  exemption  petitions, 

II.  Background 

A.  Statutory  Authority 

Section  6(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  15  U.S.C.  2605(e), 
generally  prohibits  the  manufacture  of 
PCB«  after  January  1, 1979.  and  the 
processing  and  distribution  in  conunerce 
of  PCBs  after  July  1, 1979. 


Section  6(e)(3)(B)  of  TSCA  provides 
that  any  person  may  petition  the 
Administrator  for  an  exemption  from  the 
prohibition  against  the  manufacture, 
processing,  and  distribution  in 
commerce  of  PCBs.  The  Administrator 
may  by  rule  grant  an  exemption  if  the 
Administrator  finds  that  "(1)  an 
unreasonable  risk  of  injury  to  health  or 
environment  would  not  result,  and  (ii) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl."  The 
Administrator  may  set  terms  and 
conditions  for  an  exemption  and  may 
grant  an  exemption  for  not  more  than  1 
year. 

EPA's  Interim  Procedural  Rules  for 
PCB  Manufacturing  Exemption  describe 
the  required  content  of  manufacturing 
exemption  petitions  and  the  procedures 
EPA  follows  in  rulemaking  on 
exemption  petitions.  Those  rules  were 
published  in  the  Federal  Register  of 
November  1, 1978  (43  FR  50905)  and  are 
codified  at  40  CFR  750.10  through  750.21. 

EPA's  Interim  Procedural  Rules  for 
Processing  and  Distribution  in 
Commerce  Exemptions  describe  the 
required  content  of  processing  and 
distribution  in  commerce  exemption 
petitions  and  the  procedures  EPA 
follows  in  rulemaking  on  exemption 
petitions.  Those  rules  were  published  in 
the  Federal  Register  of  May  31,  1979  (44 
FR  31558)  and  are  codified  at  40  CFR 
750.30  through  750.41. 

B.  History  of  This  Rulemaking 

In  the  Federal  Register  of  July  10. 1984 
(49  FR  28172),  EPA  promulgated  the  final 
PCBs  Exclusions,  Exemptions,  and  Use 
Authorizations  Rule  (hereinafter 
referred  to  as  the  Uncontrolled  PCB 
Rule)  addressing  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  certain  inadvertently 
generated  and  recycled  PCBs  in  low 
level  concentrations.  That  rule  amends 
the  PCB  rule  pubUshed  in  the  Federal 
Register  of  October  21, 1982  (47  FR 
46980)  (the  Closed  and  Controlled 
Waste  Manufacturing  Processes  Rule) 
by  excluding  additional  low  risk 
processes  from  regulation. 

In  the  same  issue  of  the  Federal 
Register,  the  final  PCB  Exemptions  Rule 
(49  FR  28154)  acted  on  109  pending 
exemption  petitions  and  deferred  action 
on  the  petition  from  Ward  Transformer 
and  on  49  other  petitions  for  exemption 
to  manufacture,  process,  and  distribute 
in  commerce  inadvertently  generated 
PCBs.  EPA  believed  that  many  of  these 
49  petitions  may  have  been  made 
unnecessary  by  the  Uncontrolled  PCBs 


Rule  (which  excluded  certain  iow  r:.sk 
activities  from  the  prohibitions  on  the 
manufacture,  processing  and 
distribution  in  commerce  of  PCBs). 

In  the  July  10.  1984  proposed  rule- 
related  notice  (49  FR  28203).  EPA 
requested  that  the  49  petitioners 
potentially  affected  by  the  Uncontrolled 
PCB  Rule  evaluate  that  rule  and 
determine  whether  they  still  needed  an 
exemption.  Any  petitioner  still  needing 
an  exemption  was  to  submit  written 
comments  renewing  its  petition  by 
October  1. 1984  EPA  stated  that  the 
Agency  wouid  issue  a  notice  of 
proposed  rulemaking  on  any  rrnewed 
petitions.  Eight  of  the  49  petitions  were 
renewed.  The  other  41  petitioners  either 
withdrew  their  petitions  or  failed  to 
renew  their  petitions  by  the  end  of  the 
comment  period. 

In  the  July  10.  1984  proposed  rule- 
related  notice  (49  FR  28203).  EPA 
requested  that  Ward  Transformer 
submit  additional  information,  and 
indicated  that  the  Agency  would  take 
final  action  on  the  Ward  Transformer 
petition  after  evaluating  the  additional 
information,  in  the  August  29.  1985 
Federal  Register  (50  FR  35192),  EPA 
issued  a  notice  of  final  action  denying 
the  Ward  Transformer  petition. 

After  promulgation  of  the  Final  PCB 
Exemptions  Rule,  RP.^  received  and 
accepted  for  consideration  14  new 
exemption  petitions.  In  the  Federal 
Register  of  August  29.  1985  (,^0  FR 
.3,5182).  EPA  issued  a  proposed  rule 
addressing  22  petitions  (14  nen 
exemption  petitions  and  eight  renewals) 
for  exemption  from  the  prohibitions  on 
the  manufacture,  processing,  and 
Distribution  in  commerce  of  PCBs. 

The  August  29.  1985  proposed  PCB 
Exemptions  Rule  (hereinafter  "the 
proposed  rule")  proposed  to  grant  eight 
individual  exemption  petitions,  grant  a 
class  exemption  mcluciing  six  individual 
exemption  petitions,  deny  six  mdi\'idual 
exemption  petitions,  and  dismiss  two 
individual  exemption  petitions.  One 
petition  for  exemption  was  withdrawn 
during  the  comment  period  because  the 
manufacturing  process  will  not  be 
operatmg  during  the  exemption  period. 
One  new  petition  for  exemption  to 
manufacture  PCBs  in  small  quantities 
for  research  and  development  was 
accepted  for  consideration  because  the 
petitioner  showed  good  cause  for  filing 
late  in  accordance  with  EPA's  pol.cy 
statement  published  in  the  Federal 
Register  of  March  5.  1980  (45  FR  14247), 
and  good  cause  for  inclusion  of  the  new 
exemphon  petition  in  this  rulemaking. 

The  November  1,  1983  Proposed  PCB 
Exemptions  rule  describes  in  detail  the 
history  of  PCB  regulations.  Specific  PCB 
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regulations  and  their  history  are 
discussed  in  later  units  of  this  rule 
where  applicable  to  the  disposition  of 
exemption  petitions. 

C.  Effect  of  This  Rule  on  Previous  Policy 

Statements 

In  the  Federal  Register  of  lanuary  2. 
1979  (44  FR  108).  EPA  announced  that 
petitioners  who  had  previously  filed 
manufacturing  exemption  petitions 
could  continue  the  activities  for  which 
they  sought  exemption  until  EPA  acted 
on  their  petitions.  In  the  Federal  Register 
of  March  5.  1980  (45  FR  14247),  EPA 
extended  this  pohcy  to  allow  all 
petitioners  to  contmue  the  activities  for 
which  they  sought  exemption  until  EPA 
acted  on  their  petitions,  as  long  as 
activities  were  underway  before  January 
1, 1979  (for  manufacturing)  or  July  1, 
1979  (for  processing  and  distribution  in 
commerce). 

The  majority  of  the  exemption 
petitions  addressed  in  this  rule  are  for 
activities  which  were  underway  prior  to 
the  effective  dates  of  the  manufactunng 
prohibition  {[anuary  1,  1979)  and  the 
prohibition  of  processing  and 
distribution  in  commerce  (July  1. 1979). 
Those  petitioners  whose  activities  were 
in  progress  prior  to  the  effective  dates  of 
the  prohibitions  are  authorized  to 
continue  their  activities  until  the 
effective  date  of  this  final  action.  Since 
the  activities  were  not  ongoing  pnor  to 
the  effective  dates  of  the  above 
prohibitions.  EPA  did  not  allow 
activities  under  the  following  petitions 
to  proceed  until  the  effective  date  of  this 
final  action;  the  Mobay  petition  to 
distribute  in  commerce  or  export  PCBs; 
the  Dainichiseika  petition  to  export 
PCBs;  the  Supelco  petition  to  export 
PCBs;  the  Radian  petition  to  export 
PCBs;  and  the  ALCOA  petitions  to 
distribute  m  commerce,  import  and 
export  PCBs. 

The  grandfathenng  policy  for 
petitioners  whose  activities  were 
ongoing  prior  to  the  effective  dates  of 
the  ban  on  the  manufacture,  processing 
and  distribution  in  commerce  of  PCBs 
was  instituted  by  the  Agency  in  1980 
because  the  Agency  was  unable  to  take 
final  action  on  exemption  petitions  until 
PCB  regulations  affecting  the  petitioners' 
activities  were  issued.  In  the  final  PCB 
Exemptions  Rule  published  in  the 
Federal  Register  of  [uly  10. 1984  (49  FR 
28154),  EPA  revoked  its  policy  of 
permitting  activities  to  continue  under 
pending  exemption  petitions  for  those 
pre-1979  petitions  on  which  final  action 
was  taken.  EPA  reasoned  that  once  EPA 
acts  to  grant  or  deny  an  exemption 
petition,  that  policy  becomes 
unnecessary. 


EPA  will  revoke  the  grandfathering 
policy  for  the  exemption  petitions 
included  in  this  rulemaking.  However, 
the  Agency  reserves  the  authority  to 
reinstate  the  grandfathenng  policy  on  a 
case-by-case  basis  for  petitioners  who 
are  able  to  show  good  cause  for 
grandfathenng  the  activity,  provided 
that  grandfathenng  the  activity  is 
consistent  with  the  "unreasonable  risk" 
and  "good  faith  efforts"  findings  in  this 
final  rule. 

A  petitioner  whose  exemption  is 
granted  will  be  allowed  to  manufacture, 
process  or  distribute  in  commerce  PCBs 
only  for  the  period  of  time  granted  in  the 
final  rule.  When  the  exemption  expires, 
a  petitioner  will  not  be  permitted  to 
engage  in  such  activities,  even  if  it 
renews  its  exemption  request,  until  (1) 
EPA  acts  on  that  request,  or  (2)  the 
Agency  determmes  that  the  petitioner 
has  shown  good  cause  for 
grandfathering  the  activity  until  final 
EPA  action  by  rule.  This  limitation  does 
not  apply  to  manufacturers,  processors, 
and  distributors  of  PCBs  in  "small 
quantities  for  research  and 
development"  for  whom  EPA  is  granting 
exemption  in  Unit  V.C  of  this  final  rule. 

Since  EPA  must  act  on  petitions  for 
exemption  from  the  prohibitions  on 
PCBs  by  rule,  and  since  rulemaking  on 
exemption  petitions  requires  a  minimum 
of  one  year,  per'jons  petitioning  for 
renewal  of  exemptions  granted  in  this 
final  rule  can  face  a  lengthy  waiting 
period  during  which  their  activities  may 
not  continue.  To  reduce  the  negative 
impact  of  an  uncertain  waiting  period, 
the  Agency  encourages  those  petitioners 
granted  exemption  in  this  final  rule  who 
wish  to  renew  their  petitions  to  file  a 
renewal  request  a  minimum  of  6  months 
before  the  expiration  of  their  exemption. 

EPA  will  continue  its  policy  of 
requiring  petitioners  submitting  new 
exemption  petitions  to  show  "good 
cause"  why  EPA  should  accept  the 
petition  as  described  in  the  notice 
published  in  the  Federal  Register  of 
March  5,  1980  (45  FR  14247).  This  policy 
applies  to  exemption  petitions  submitted 
by  petitioners  who  are  denied 
exemptions  m  this  final  rule. 

III.  Unreasonable  Risk  Finding 

Section  6(e)(3)(B)(i)  of  TSCA  requires 
a  petitioner  to  show  that  granting  an 
exemption  would  not  result  in  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

To  determine  whether  a  risk  is 
unreasonable,  EP.A  balances  the 
probability  that  harm  will  occur  against 
the  benefits  to  society  from  granting  an 
exemption.  Specifically,  EPA  considers 
the  following  factors: 


1.  The  effect  of  PCBs  on  human  health 
and  the  environment,  including  the 
magnitude  of  PCB  exposure  to  humans 
and  the  environment. 

2.  The  benefits  to  society  of  granting 
an  exemption  and  the  reasonably 
ascertainable  economic  consequences  of 
denying  an  exemption  petition. 

A.  Effects  on  Human  Health  and  the 
Environment 

In  deciding  whether  to  grant  an 
exemption,  EPA  considers  the  effects  of 
PCBs  on  human  health  and  the 
environment,  including  the  magnitude  of 
PCB  exposure  to  humans  and  the 
environment.  The  effects  of  PCBs  are 
described  in  various  documents  that  are 
part  of  the  rulemaking  record  for  the 
PCB  Ban  Rule  published  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31514). 
Before  the  proposed  PCB  Exemption 
Rule  was  published.  EPA  evaluated  this 
information  along  with  new  information 
submitted  to  the  Agency  and  other 
recent  literature.  The  results  are 
presented  in  EPA's  "Response  to 
Comments  on  the  Health  Effects  of 
PCBs"  (August  19, 1982,  Docket  No. 
OPTS-62015C).  During  the  proposed 
PCB  Exemptions  Rule,  two  comments 
presented  additional  information  on  the 
adverse  health  effects  of  PCBs.  EPA 
evaluated  this  information  as  well  as 
other  recent  hterature,  and  has 
determined  that  none  of  the  information 
submitted  changes  EPA's  conclusions 
about  the  health  effects  of  PCBs.  The 
results  are  presented  in  EPA's 
"Response  to  Comments  on  the 
Proposed  PCB  Exemptions  Rule"  (June 
1984,  Docket  No.  OPTS-66008A)  and 
"Response  to  Comments  on  the 
Uncontrolled  PCB  Rule"  (June  1984, 
Docket  No.  OPTS-66032A).  All  of  these 
documents  are  included  in  the 
rulemaking  record  and  are  summarized 
below.  Copies  of  these  documents  are 
available  from  EPA's  TSCA  Assistance 
Office  (see  the  ADDRESS  section  of  this 
Final  rule. 

1.  Health  effects.  EPA  has  determined 
that  PCBs  are  toxic  and  persistent.  PCBs 
can  enter  the  body  through  the  lungs, 
gastrointestinal  tract,  and  skin,  circulate 
throughout  the  body,  and  be  stored  in 
the  fatty  tissue. 

Available  animal  studies  indicate  an 
oncogenic  potential,  the  degree  to  which 
depends  on  exposure.  Available 
epidemiologic  data  are  not  adequate  to 
confirm  or  negate  oncogenic  potential  in 
humans  at  this  time.  Additonal 
epidemiological  research  is  needed  to 
correlate  human  and  animal  data,  but 
EPA  finds  no  evidence  to  suggest  that 
the  animal  data  would  not  predict  an 

oncogenic  potential  in  humans. 
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In  addition,  EPA  finds  that  PCBs  may 
cause  reiwoductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reprodnctive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxicity. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  various 
degrees  of  developmental  toxic  effects 
Postnatal  effects  have  been 
demonstrated  in  immature  animals, 
following  exposure  to  PCBs  prenatally 
and  via  breast  milk. 

In  some  cases  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Severe  cases 
of  chlorscne  are  painful  and  disfiguring. 
and  symptoms  may  persist  for  an 
extended  time.  Although  the  effects  of 
chloracne  are  reversible,  EPA  considers 
these  effects  to  be  significant. 

2.  Environmental  effects.  Certain  PCB 
congeners  are  among  the  most  stable 
chemicals  known  and  decompose  very 
slowly  once  they  are  in  the  environment. 
They  remain  in  the  environment  and  are 
taken  up  and  stored  in  the  fatty  tissue  of 
organisms.  EPA  has  concluded  that 
PCBs  can  be  concentrated  in  fresh  water 
and  marine  organisms.  The  transfer  of 
PCBs  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  through  consumption  of  food 
sources  containing  PCBs.  Available  data 
show  that  PCBs  affect  the  productivity 
of  phytoplankton  and  the  composition  of 
phytoplankton  communities,  cause 
deleterious  effects  on  environmentally 
important  freshwater  invertebrates,  and 
impair  reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  mammals  at 
very  low  exposure  levels.  The  survival 
rate  and  reproductive  success  of  fish 
can  be  adversely  affected  in  the 
presence  of  PCBs.  Various  sublethal 
phjreiological  effects  attributed  to  PCBs 
have  been  recorded  in  the  literature. 
Abnormalities  in  bone  development  and 
reproductive  organs  have  also  been 
demonstrated. 

3.  Risks.  Toxicity  and  exposure  are 
the  two  basic  components  of  risk.  Based 
on  animal  data,  EPA  concluded  that  in 
addition  to  chloracne,  there  is  the 
potential  for  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans.  EPA  also 
concluded  that  PCBs  present  a  hazard  to 
the  environment. 

Minimizing  exposure  to  PCBs  should 
minimize  any  potential  risk.  EPA  takes 
exposure  into  consideration  in 
evaluating  exemption  petitions. 


B.  Benefits  and  Costs 

The  benefits  to  society  of  granting  an 
exemption  and  the  reasonably 
ascertainable  costs  of  denying  a  petition 
vary  depending  on  the  petitioner  and  the 
activity  for  which  exemption  is 
requested.  EPA  is  taken  the  benefits  and 
costs  into  consideration  when 
evaluating  each  exemption  petition.  The 
specific  benefits  and  costs  of  denying 
each  petition  are  discussed  m  later  units 
of  this  final  rule. 

IV.  Good  Faith  Efforts  Fmding 

Section  6(e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  make  good  faith  efforts  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  and 
which  may  be  substituted  for  PCBs 
before  EPA  can  grant  an  exemption. 
EPA  considers  several  factors  in 
determining  whether  a  petitioner  has 
made  good  faith  efforts.  For  each 
exemption  petition,  EPA  considers  the 
kind  of  exemption  which  the  petitioner 
is  requesting,  whether  substitutes  exist, 
and  whether  the  petitioner  expended 
time  and  money  to  develop  or  search  for 
a  substitute.  In  each  case  the  burden  is 
on  the  petitioner  to  show  specifically 
what  it  does  to  substitute  non-PCBs  for 
PCBs  or  to  show  why  it  does  not  seek  to 
substitute  non-PCBs  for  PCBs.  EPA's 
evaluation  of  each  petitioner's  attempt 
to  demonstrate  a  good  faith  effort  is 
discussed  in  later  units  of  this  final  rule. 

V.  Disposition  of  Exemption  Petitions 

A.  Inadvertently  Generated  PCBs 

The  Uncontrolled  PCB  Rule  excluded 
from  the  prohibition  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs  those  PCBs 
inadvertently  generated  in  an  "excluded 
manufacturing  process."  An  "excluded 
manufacturing  process"  as  defined  at  40 
CFR  781.3  is  a  manufacturing  process  or 
importation  in  which  the  concentration 
of  inadvertently  generated  PCBs  in  the 
product  is  Hmited  to  an  annual  average 
of  less  than  25  ppm,  with  a  50  ppm 
maximum,  except  that  the  concentration 
of  inadvertently  generated  PCBs  in  the 
components  of  detergent  bars  must  be 
less  than  5  ppm.  Limits  are  also  placed 
on  the  concentration  of  PCBs  discharged 
to  air  and  water  from  an  excluded 
manufacturing  site. 

The  following  eight  petitions  for 
exemption  to  manufacture,  process,  and 
distribute  in  commerce  inadvertently 
generated  PCBs  above  allowable 
concentration  levels  for  "excluded 
manufacturing  processes"  were 
renewed.  EPA  is  dismissing  two  of  these 
exemption  petitions,  granting  four 


exemptions,  and  denying  two  exemption 
petitions. 

1,  Reed  Plastics,  and  VS.  Printing  Ink 
Corporation,  Reed  Plastu,s  [Reed; 
Hoiden,  MA  01520  (F'DE-2241.  dnd  U.S. 
Printing  Ink  Corporation  |USPI).  East 
Rutherford.  Nl  07073  fPDE--l64.3l.  each 
petitioned  for  indi\-idual  exemptions  to 
process  pigments  containing  PCBs  at 
concentrations  greater  than  those  limits 
placed  on  inadvertently  generated  PCBs 
in  the  Uncontrolled  PCB  Rule. 

These  companies  currently  have  no 
inventories  of  pigment  containing  PCBs 
above  these  limits.  However,  they 
requested  exemptions  lo  process 
pigments  containing  PCBs  above 
regulatory  limits  in  the  event  that  their 
suppliers  exceed  regulatory  limits  In  the 
August  29,  1985  proposed  rule  ¥.V\ 
determined  that  Reed  and  L'SPi  do  not 
need  exemptions  and  pro;x)»ed  to 
dismiss  the  petitions  EPA  received  no 
comments  on  the  proposed  dismissal  of 
these  two  petitions.  The  .Agency  is 
dismissing  both  the  Reed  and  IJSPI 
petitions  because  processors, 
distributors,  and  users  of  products 
generated  in  "excluded  manufacturing 
fjrocesses'  do  not  need  exemptions. 

The  Uncontrolled  PCB  rule  published 
in  the  Federal  Register  of  (ulv  10,  19M 
(49  FT^  28172).  placed  limits  on  the 
concentration  of  PCBs  leaving  the  site  of 
processes  which  generate  PCBs  as 
inadvertent  byproducts  EP.A  also 
placed  limits  on  the  concentration  of 
inadvertently  generated  FKlIBs  in 
products  imported  into  the  United 
States.  The  processing,  di.stribution  in 
commerce,  and  use  of  products  of 
"excluded  manufacturing  processes"  are 
excluded  from  \he  prohibitions  on  the 
processing,  distribution  in  commerce. 
and  use  of  PCBs  Thus  the  intent  of  the 
Uncontrolled  PCB  Rule  is  to  limit  the 
addition  of  PCBs  into  the  environment 
by  regulating  the  concentration  of 
inadvertently  generated  PCBs  in 
products  at  the  point  where  the  PCBs 
are  introduced  into  commerce. 

Processors  and  dist.nbutors  of 
products  containing  madvertendy 
generated  PCBs  are  responsible  for 
determining  that  their  suppliers' 
processes  qualify  as  "excluded 
manufacturing  processes,"  or  that  their 
suppliers  have  exemptions  to 
manufacture  or  import,  and  distribute 
PCBs  over  regulatory  limits.  However, 
since  EPA  regulates  concentrations  of 
inadvertently  generated  PCBs  in 
products  at  the  point  of  the  original 
manufacture  or  import  of  the  PCBs,  a 
m.anufacturer  or  importer  can  not  assign 
its  duty  to  comply  with  the  limits  on 
"excluded  manufacturing  processes"  to 
downstream  processors,  distributers  or 
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users.  Therefore,  processors  and 
distributors  of  inadvertently  generated 
PCBs  should  not  need  exemptions 
except  where  an  exemption  is  needed  to 
process  or  distribute  inadvertently 
generated  PCBs  in  inventories 
accumulated  prior  to  the  effective  date 
of  the  Uncontrolled  PCB  Rule  lOctober 
1,  1984), 

In  considering  petitions  for  exemption 
to  manufacture,  import,  or  distribute  in 
commerce  inventories  of  in,=3dvertently 
generated  PCBs  above  the  limits 
established  in  the  Uncontrolled  PCB 
Rule.  EPA  will  evaluate  the  exposures 
and  risks  associated  with  the  further 
processing,  distribution  and  use  of  the 
PCBs,  EPA  considered  such  exposure 
issues  when  it  established  average  and 
maximum  concentration  levels  for 
inadvertently  generated  PCBs  at  the 
point  of  their  introduction  into 
commerce,  and  included  the  further 
processing,  distribution  and  use  of  those 
PCBs  in  the  Uncontrolled  PCB  Rule. 

2.  Aluminum  Company  of  America 
(ALCOA).  Following  promulgation  of  the 
Uncontrolled  PCB  Rule  and  the 
proposed  rule-related  notice  in  the  July 
10,  1984  Federal  Register  149  PR  28172. 
49  FR  28203 1,  the  Aluminum  Company  of 
America.  Pittsburgh,  PA  15219,  renewed 
its  petitions  for  exemption  (a)  to 
manufacture  anhydrous  aluminum 
chloride  (AlCb)  contaminated  with 
inadvertently  generated 
decachlorobiphenyl  above  allowable 
levels  (ME-3);  and  (b)  to  distribute  in 
commerce  .AlClj,  containing 
inadvertently  generated  PCBs  above  the 
limits  established  in  the  Uncontrolled 
PCB  Rule  (PDE-13). 

.•Mthough  the  plant  is  not  in  operation, 
ALCOA  s  Anderson  County  Works 
houses  a  process  in  which  AlCU  is 
produced  and  90  percent  of  the  AICI3  is 
converted  to  aluminum  metal,  ALCOA 
provided  information  indicating  that 
there  would  be  no  PCBs  in  the  aluminum 
metal  and  that  all  PCBs  are 
concentrated  in  process  wastes  which 
would  be  disposed  of  in  accordance 
with  EPA  regulations.  Thus,  the  90 
percent  of  the  AlCU  which  would  be 
converted  to  metallic  aluminum  is  part 
of  an  "excluded  manufactunng  process" 
since  the  metalic  aluminum  contains  no 
PCBs  and  EP.'\  considers  a 
manufacturing  process  to  be  all  of  a 
series  of  unit  operations  at  one  site  (a 
contiguous  property)  resulting  m  the 
production  of  a  product.  Thus.  ALCOA 
would  not  need  an  exemption  to 
manufacture  AlClj  for  use  in  the 
production  of  aluminum  metal  at 
Anderson  County  Works 

Of  the  AlCU  produced  by  the 
Anderson  County  Works  process,  10 
percent  is  not  converted  to  aluminum 


metal.  ALCOA  petitioned  for 
exemptions  to  manufacture  and 
distribute  m  commerce  that  10  percent 
of  AlCU  as  a  product  as  well  as  to 
distribute  in  commerce  a  substantial 
amount  of  AlCU  in  ALCOA  s  inventory. 
Although  the  Anderson  County  Works 
was  not  in  operation.  ALCOA's  petitions 
requested  that  it  be  allowed  to 
manufacture  and  distribute  in  commerce 
10  percent  of  its  AlCU  production 
capacity  as  a  product  should  the  plant 
be  reopened  within  the  exemption 
period.  ALCOA  specified  that  if  an 
exemption  were  granted,  the  existing 
inventory  of  AlCU  would  be  distributed 
in  commerce,  whether  or  not  the  plant  is 
reopened. 

EPA  proposed  to  deny  both  of  the 
ALCOA  exemption  petitions.  Due  to 
lack  of  information  on  the  downstream 
uses  of  ALCOA'S  AlCU.  and  because 
EPA  was  aware  that  AlCU  is  commonly 
used  in  the  manufacture  of  products 
such  as  deodorants,  blood  coagulants 
and  dermatological  antacids,  EPA 
concluded  that  the  processing  and 
distribution  in  commerce  of  .^ICU  would 
result  in  an  unreasonable  risk  of  injury 
to  human  health  and  the  environment. 

EPA  was  concerned  that  use  of  AlCU 
containing  PCBs  over  the  limits 
established  in  the  Uncontrolled  PCB 
Rule  in  dermatological  consumer 
products  would  result  in  some 
additional  risk  of  consumer  exposure  to 
PCBs,  and  higher  risks.  In  the  proposed 
rule,  EPA  expressed  concern  about  the 
possibility  that  several  times  the  amount 
of  ALCOA'S  existing  inventory  would  be 
distributed  in  commerce  for  use  in 
dermatological  products  if  the  plant 
were  to  become  operational  for  a 
substantial  portion  of  the  1-year 
exemption  period.  Assuming  that  the 
plant  would  be  operational  during  the 
entire  exemption  period,  EPA 
determined  in  the  proposed  rule  that 
denial  of  the  petitions  would  not  result 
in  a  large  economic  impact  to  ALCO.A. 

In  addition.  EPA  determined  that 
should  the  plant  become  operational 
during  the  1-year  exemption  period  and 
ALCOA  continued  to  produce  AlCU 
containing  PCBs  over  regulatory  limits. 
EPA  would  not  be  able  to  find  that  the 
petitioner  had  demonstrated  good  faith 
efforts  because  (a)  information 
submitted  by  ALCO.A  over  the  past  5 
years  shows  no  signifir.ant  reduction  in 
the  level  of  PCBs  in  the  AlCU,  and  (b) 
there  are  alternative  supplies  of  AlCU 
which  do  not  contain  PCBs  above  the 
limits  established  in  the  Uncontrolled 
PCB  Rule 

During  the  comment  period  on  the 
proposed  rule  and  the  public  meeting  on 
November  8.  1985.  ALCOA  withdrew  its 
petition  for  exemption  to  manufacture 


AlCU.  stating  that  ALCOA  has  no  plans 
to  resume  production  of  AlCU  for  its 
anhydrous  aluminum  process.  ALCOA 
also  amended  its  petition  for  exemption 
to  distribute  in  commerce  AlCU 
containing  PCBs  at  concentrations 
above  the  limits  established  in  the 
Uncontrolled  PCB  Rule.  The  amended 
petition  requests  exemption  only  to 
distribute  in  commerce  its  existing 
inventory.  ALCOA  also  provided 
information  on  the  downstream  use  of 
the  AlCU  and  the  economic 
consequences  to  ALCOA  of  a  petition 
denial. 

ALCOA  currently  has  in  inventory 
1,116,225  pounds  of  AlCU  contaminated 
with  decachlorobiphenyl  at  a 
concentration  falling  in  the  range  of  82 
to  115  ppm.  ALCOA  stated  that  should 
EPA  grant  their  petition  to  distribute  the 
AlCU  inventory  in  commerce,  the  AlCU 
will  be  sold  only  to  Kemira, 
Incorporated  of  Savannah,  Georgia  for 
use  in  a  pigment  manufacturing  process. 
ALCOA  expects  that  500.000  pounds  of 
.'XlCU  will  be  sold  to  Kemira  during  the 
lyear  exemption  period.  EPA  grants  the 
ALCOA  petition  for  exemption  to 
distribute  in  commerce  its  existing 
inventory  of  AlCU  provided  that:  (i)  The 
AlCU  is  sold  only  to  Kemira,  Inc.  for  use 
in  the  production  of  pigments,  or  (ii)  the 
AlCU  is  sold  to  a  company  other  than 
Kemira.  Inc.  for  use  only  in  the 
production  of  pigments  and  notice  of 
such  sale  is  provided  to  the  Agency  30 
days  before  delivery  of  the  AlCU- 

In  granting  the  ALCOA  petition  to 
distribute  in  commerce  its  existing 
inventory  of  aluminum  chloride.  EPA  is 
also  exempting  from  the  prohibitions  on 
the  processing,  distribution  in  commerce 
and  use  of  PCBs.  the  further  processing 
and  distribution  in  commerce  of  these 
PCBs.  Accordingly,  processors  and 
distributors  of  ALCOA's  inventory  of 
AlCU  do  not  have  to  apply  for  separate 
exemptions. 

Since  ALCOA  has  approximately 
twice  the  amount  of  AlCU  in  inventory 
as  it  expects  to  distribute  in  commerce 
during  the  1-year  exemption  period,  EPA 
anticipates  that  ALCOA  will  request  a 
renewal  of  the  exemption  to  allow 
further  distribution  in  commerce  at  the 
end  of  the  1-year  approval  period. 
Should  ALCOA  request  another  1-year 
exemption,  EPA  will  expect  the 
petitioner  to  provide  sufficient 
information  to  conclude  that  ALCOA 
has  acted  in  good  faith  compliance  with 
the  terms  of  this  exemption,  and  that  the 
information  relied  upon  by  the  Agency 
in  its  determinations  remains  applicable. 

a.  Unreasonable  risk  finding.  EPA  nas 
determined  that  granting  this  ALCOA 
exemption  petition  will  not  pose  an 
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unreasonable  risk  of  injury  to  human 
health  or  the  environment.  ALCOA 
submitted  detailed  information  on  the 
Kemira  process  which  shows  that  the 
concentration  of  PCBs  in  the  Kemira 
pigment  will  be  about  5  ppm,  and  that 
releases  to  air  and  water  from  the 
process  are  well  below  levels  specified 
for  "excluded  manufacturing  processes." 
Further,  the  Agency  has  previously 
determined  that  pigments  compose  as 
little  as  2  percent  and  no  more  than  20 
percent  of  final  consumer  products. 

In  developing  the  Uncontrolled  PCB 
Rule,  the  Agency  determined  that  no 
unreasonable  risks  would  result  from 
the  processing,  distribution  in  commerce 
and  use  of  inadvertently  generated  PCBs 
in  pigments,  assuming  that  pigment  is 
contaminated  with  PCBs  at  the 
maximum  level  of  50  ppm.  The 
exposures  and  associated  risks  involved 
in  the  distribution  in  commerce  of  the 
AlClj  for  use  in  the  maunfacture  of 
pigments,  as  well  as  the  further 
processing,  distribution  in  commerce 
and  use  of  the  AlCla  are  estimated  to  be 
on  the  same  order  of  magnitude  as  the 
concentration  levels  allowed  for 
"excluded  manufacturing  processes"  in 
the  Uncontrolled  PCB  Rule. 

Based  on  specific  information 
submitted  by  ALCOA  during  the 
comment  period.  EPA  estimates  that  the 
economic  consequences  of  denying  the 
petition  would  involve  the  costs  of 
disposing  of  500,000  pounds  of  A1C1»  (the 
amount  to  be  sold  during  the  1-year 
exemption  period]  in  accordance  with 
the  regulations  on  the  disposal  of  PCBs 
at  40  CFR  761.60  and  the  lost  sale  value 
of  the  pigment.  ALCOA  specified  that 
the  cost  of  disposal  includes  the  cost  of 
rendering  the  material  non-reactive  prior 
to  disposal.  EPA  concludes  that  the  total 
economic  consequences  to  ALCOA  if  its 
exemption  petition  were  denied  would 
be  about  $995,000. 

After  careful  consideration  of  the 
risks  posed  by  the  use  of  the  AICI3  in  the 
production  of  pigment,  and  by  the  use  of 
the  pigment  in  downstream  processes 
and  products,  EPA  has  determined  that 
the  economic  consequences  of  a  denial 
to  ALCOA  are  not  warranted  when 
compared  with  the  relatively  low  risks 
associated  with  granting  this  exemption. 

b.  Good  faith  efforts  finding.  In  the 
proposed  rule,  EPA  expressed  concern 
that  the  petitioner  had  failed  to 
demonstrate  good  faith  efforts  to  reduce 
the  concentration  of  PCBs  in  the  AICI3. 
Since  ALCOA  has  limited  its  exemption 
petition  to  existing  inventory  and 
indicated  that  ALCOA  does  not  intend 
to  produce  any  additional  AlClj,  that 
good  faith  efforts  concern  is  no  longer 
pertinent.  The  current  inventory  was 
produced  by  ALCOA  under  the  EPA 


policy  that  allowed  activities  to  continue 
under  pending  PCB  exemption  petitions 
until  final  EPA  action  (see  Unit  II. C). 
Thus,  the  Agency  finds  that  the 
petitioner  has  demonstrated  good  faith 
efforts. 

The  Agency  does  not  anticipate  that 
any  new  petitions  will  be  filed  to 
distribute  in  commerce  stocks  of 
inadvertently  generated  PCBs  at 
concentrations  above  regulatory  Hmits. 
Any  new  petitioner  requesting 
exemption  to  distribute  in  commerce 
inadvertently  generated  PCBs  over 
regulatory  limits  will  have  a  substantial 
burden  of  proof  in  demonstrating  "good 
cause"  for  acceptance  of  the  petition  for 
consideration  by  the  Agency,  and  in 
demonstrating  good  faith  efforts. 

3.  American  Hoechst  Corporation 
(Hoechst).  The  American  Hoechst 
Corporation,  Somerville.  NJ  08876, 
renewed  its  petitions  for  exemption  (a) 
to  import  diarylide  pigment  containing 
inadvertently  generated  PCBs  over  the 
levels  established  in  the  Uncontrolled 
PCB  Rule  (ME-5),  and  (b)  to  distribute  in 
commerce  pigment  containing 
inadvertently  generated  PCBs  over  the 
levels  estabUshed  in  the  Uncontrolled 
PCB  Rule  (PDE-70.5).  EPA  proposed  to 
grant  both  Hoechst  petitions  for  a  period 
of  1  year  because  granting  an  exemption 
would  not  result  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment, 
and  the  petitioner  has  demonstrated 
good  faith  efforts.  EPA  proposed,  as  a 
condition  of  the  exemption,  a 
requirement  that  Hoechst  notify  its 
customers  that  the  concentration  of 
PCBs  in  the  pigment  may  exceed  the 
regulatory  maximum  of  50  ppm.  No 
comments  were  submitted  during  the 
comment  period.  EPA  is  granting  both 
Hoechst  petitions  on  the  condition  that 
Hoechst  notify  its  customers  that  the 
concentration  of  PCBs  in  the  pigment 
may  exceed  the  regulatory  maximum  of 
50  ppm. 

a.  Unreasonable  risk  finding.  The 
concentrations  of  PCBs  in  the  pigment, 
submitted  as  proprietary  information, 
are  only  slightly  above  the 
concentration  limits  established  in  the 
Uncontrolled  PCB  Rule.  The  total 
amount  of  PCBs  imported  and 
distributed  in  commerce  would  be  less 
than  2.5  lbs  during  the  exemption  period. 
The  pigment  would  be  distributed  in 
commerce  for  use  as  a  colorant  in 
automotive  paints,  plastics,  and 
wallpaper.  EPA  has  previously 
determined  that  pigments  generally 
compose  no  more  than  20  percent  of 
these  types  of  final  products, 

American  Hoechst  estimated  the 
reasonably  ascertainable  costs  of  denial 
to  be  equal  to  the  lost  value  of  potential 
sales  of  the  imported  pigment.  Based  on 


information  submitted  by  Hoechst.  EPA 
has  determined  that  the  costs  of  denial 
of  the  petitions  will  be  substantial  given 
the  small  quantity  of  PCBs  involved.  The 
incremental  costs  of  denying  the 
petitions  are  estimated  to  be  in  the 
range  of  $180,000  to  $580,000  per  lb  of 
PCBs  in  the  pigments,  less  the 
acquisition  cost  of  the  pigment.  EPA 
believes  the  actual  incremental  costs  to 
fall  in  the  high  end  of  the  range,  less 
acquisition  costs,  because  of  the  low 
concentration  of  PCBs  involved, 

b.  Good  faith  efforts  finding. 
American  Hoechst  has  demonstrated 
good  faith  efforts  (1)  to  develop  a 
substitute  for  the  pigment,  and  (ii)  to 
reduce  the  concentration  of  PCBs  in  the 
pigment.  Since  the  submission  of  its 
original  1978  petition.  Hoechst  has 
expended  substantial  sums  in  the  search 
for  a  substitute  and  in  research  to 
reduce  the  PCB  concentration  in  the 
pigment,  Hoechst  maintains  that  it  has 
thus  far  found  no  adequate  substitutes. 
Information  submitted  by  Hoechst  since 
1978  indicates  that  the  concentration  of 
PCBs  in  the  product  has  decreased  over 
that  time.  In  granting  the  Hoechst 
exemption  petitions,  EP.A  presumes  the 
petitioner's  continued  good  faith  efforts. 
Hoechst  will  have  a  substantial  burden 
of  proof  should  it  apply  for  renewal  at 
the  end  of  the  exemption  period. 

4,  Dainichiseika  Color  &  Chemicals 
America,  Incorporated.  Dainichiseika 
Color  and  Chemicals  America 
(Dainichiseika),  Clifton,  \]  07012, 
imported  phthalocyanine  blue  crude 
from  Taiwan  in  1982  under  a  petition  for 
exemption  to  import  crude  colorants 
containing  PCBs  at  concentrations  of  50 
ppm  or  greater.  EPA  policy  allowed  the 
petitioner  to  continue  activities  until 
EPA  acted  on  that  petition.  (See  Unit 
II. C  of  this  preamble).  Before  EPA  acted, 
Dainichiseika's  U.S.  customer  withdrew 
Its  petition  for  exemption  to  process  and 
distribute  pigments  containing  greater 
than  50  ppm  PCBs,  leaving  Dainichiseika 
without  a  domestic  buyer.  Dainichiseika 
subsequentK'  withdrew  its  pending 
petition  for  exemption  to  import  PCBs 
(.ME-24) 

In  response  to  the  July  10,  19h4 
proposed  rule-related  notice,  renewed 
its  exemption  petition  to  distribute  its 
remaining  inventory  of  82,400  lbs  of  blue 
crude  containing  inadvertently 
generated  PCBs  at  80  ppm  (PDE-58).  The 
petitioner  also  requested  that  if  EPA 
denies  its  petition  for  exemption  to 
distribute  the  crude  within  the  U.S.,  EPA 
consider  a  new  Dainichiseika  petition 
for  exemption  to  (a)  export  the  PCBs  to  a 
foreign  buyer,  or  (b)  return  (export)  the 
PCBs  to  the  original  manufacturer  in 
Taiwan  (PDE-58, IJ. 
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EPA  proposed  to  grant  Dainichiseika 
a  1-year  exemption  to  distribute  in 
commerce  its  existing  inventor^'  of 
62,400  lbs  of  phthalocyanine  crude 
contaminated  with  PCBs  at  80  ppm, 
provided  that  Dainichiseika  notifies  its 
customers  of  the  PCB  concentration  in 
the  crude.  No  comments  were  submitted 
during  the  comment  period.  Thus,  EPA 
grants  Dainichiseika  a  1-year  exemption 
to  distnbute  in  commerce  its  existing 
inventory  of  62.400  pounds  of 
phthalocyanine  blue  crude  within  the 
United  States,  provided  that 
Dainichiseika  notify  its  customers  of  the 
PCB  concentration  in  the  crude 
EPA  has  determined  that  no 
unreasonable  risk  of  injurv'  to  health  or 
the  environment  will  result,  and  that  the 
petitioner  has  demonstrated  good  faith 
efforts  to  comply  with  the  letter  and 
spirit  of  the  PCB  regulations.  In  granting 
the  Dainichiseika  petition  to  distnbute 
in  commerce  its  existing  inventory  of 
blue  crude  containing  80  ppm  PCBs,  EPA 
IS  also  exempting  from  the  prohibitions 
of  the  processing,  distribution  m 
commerce  and  use  of  PCBs.  the  further 
processing  and  distribution  in  commerce 
of  these  PCBs  .Accordingly,  processors 
and  distributors  of  Dainichiseika's 
inventory  of  phthalocyanine  blue  crude 
do  not  have  to  apply  for  exem.ptions. 

a.  Unreasonable  risk  finding.  In 
making  the  unreasonable  nsk  finding  for 
this  petition.  EP.'X  considered  the 
exposures  and  associated  risks  involved 
in  the  further  processing,  distribution  in 
commerce  and  use  of  the  crude.  EPA 
previously  considered  these  exposure 
issues  when  it  excluded  certain  post 
manufacturer  activities  involving 
inadvertently  generated  PCBs  from  the 
section  6(e)  prohibitions  (see  Unit 
V.Al]. 

The  exposures,  and  associated  risks 
involved  in  the  distribution  in  commerce 
of  this  crude,  as  well  as  the  further 
processing,  distribution  in  commerce 
and  use  of  the  crude  are  estimated  to  be 
on  the  same  order  of  magnitude  as  the 
concentration  levels  aliiwed  for 
"excluded  manufacturing  processes"  in 
the  Uncontrolled  PCB  Rule.  The  crude 
will  be  processed  into  pigment  for  use  in 
♦he  manufacture  of  plastics,  paints  and 
printing  inks.  The  rulemaking  record  in 
that  rule  shows  that  downstream 
processing  of  pigments  results  in  the 
reduction  of  PCB  concentration  in 
consumer  products.  Pigments  generally 
compose  no  more  than  20  percent  of  the 
final  paint  and  printing  ink  products, 
and  no  more  than  2  percent  of  final 
plastic  products.  The  total  amount  of 
PCBs  that  will  be  distributed  in 
com.merce  under  this  exemption  is  less 
than  5  IDS 


Granting  this  exemption  is  consistent 
with  the  purpose  of  the  Uncontrolled 
PCB  Rule  which  is  to  limit  the  addition 
of  PCBs  into  the  environment  by 
regulating  the  concentration  of 
inadvertently  generated  PCBs  in 
products  at  the  point  where  the  PCBs 
are  introduced  into  commerce.  No 
additional  PCBs  will  be  generated  and 
introduced  into  commerce  if  this  petition 
is  granted.  Less  than  5  lbs  of  existing 
PCBs  will  be  distributed  in  commerce 
under  this  exemption. 

EPA  has  determined  that  no 
unreasonable  risk  will  result  from  the 
distribution  in  commerce  of 
Dainichiseika's  inventory  of  62,400  lbs  of 
phthalocyanine  blue  crude  containing  80 
ppm  PCBs.  or  from  the  further 
processing,  distribution  in  commerce 
and  use  of  this  pigment.  These 
determinations  are  consistent  with  the 
unreasonable  risk  determination  made 
in  issuing  the  Uncontrolled  PCB  Rule 
The  economic  consequences  of  denying 
the  Dainichiseika  petition,  including  the 
lost  sale  value  of  the  pigment  and  the 
costs  of  disposal  in  accordance  with 
EPA  regulations  at  40  CFR  761  60,  would 
be  in  the  range  of  $141,000  to  $163,000. 

b.  Good  faith  efforts  finding.  The 
petitioner  imported  the  pigment  under 
an  exemption  petition  with  the 
reasonable  expectation  that  its  U.S. 
customer  could  and  would  legally 
process  and  distribute  the  pigment. 
Dainichiseika  no  longer  intends  to 
import  pigments  containing 
inadvertently  generated  PCBs  above  the 
levels  established  in  the  Uncontrolled 
PCB  Rule.  In  finding  that  Dainichiseika 
has  made  and  is  making  good  faith 
efforts  to  comply  with  the  PCB 
regulations.  EPA  considered:  (1)  the  fact 
that  EPA  policy  allowed  the  petitioner  to 
import  the  existing  inventory  under  a 
pending  petition;  and  (2)  the  petitioner's 
compliance  with  EPA  regulations  issued 
since  the  import  of  the  PCBs. 

In  view  of  these  circumstances,  EPA  is 
granting  a  1-time  exemption,  after 
finding  that  the  concentrations  and 
quantity  of  PCBs  in  the  blue  crude  will 
not  pose  an  unreasonable  risk.  EPA 
does  not  anticipate  that  any  similar 
exemption  petitions  will  be  filed.  .Any 
person  or  company  filing  a  new 
exemption  petition  to  distribute  in 
commerce  inadvertently  generated  PCBs 
over  regulatory  limits  will  have  a 
substantial  burden  of  proof  in 
demonstrating  "good  cause  '  for 
acceptance  of  the  petition  for 
consideration  by  the  Agency,  and  good 
faith  efforts  to  comply  with  the  PCB 
regulations. 

5.  Mobay  Chemicals  Corporation. 
Mobay  (previously  Harmon  Colors 


Corporation),  Union.  NJ  07083, 
petitioned  for  exemption  to  distribute  in 
commerce  its  inventory  of 
phthalocyanine  pigment  containing 
inadvertently  generated  PCBs  at  150  to 
210  ppm  (PDE-157.10).  When  the  Mobay 
filed  its  petition  in  1983,  the  PCB 
regulations  prohibited  the  import  of 
pigments  containing  greater  than  50  ppm 
PCBs.  Mobay  contends  that  the  supplier 
had  previously  assured  Mobay  that  the 
pigment  would  not  be  contaminated 
above  the  50  ppm  cutoff  level.  Heving 
discovered  that  the  pigment  contained 
greater  than  50  ppm  PCBs.  Mobay 
submitted  an  exemption  petition  to 
distribute  in  commerce  its  inventory  of 
this  pigment.  Mobay  requested  that, 
should  EPA  deny  Mobay's  petition  for 
exemption  to  distribute  in  commerce  its 
inventory  within  the  United  States, 
Mobay  be  granted  a  1-time  exemption  to 
return  the  pigments  to  the  original 
manufacturer  in  Germany.  Mobay  has 
not  been  allowed  to  distribute  this 
pigment  in  commerce  under  the  pending 
petition. 

EPA  proposed  to  deny  both  requests 
by  Mobay.  EPA  received  no  comments 
on  this  proposal  during  the  comment 
period.  EPA  denies  the  Mobay  petition 
for  exemption  to  distribute  in  commerce 
pigment  containing  inadvertently 
generated  PCBs.  and  the  alternate 
request  for  exemption  to  return  (export) 
the  PCBs  to  the  original  German 
manufacturer. 

a.  Distribution  in  commerce.  EPA 
denies  the  Mobay  petition  for  exemption 
to  distnbute  in  commerce  its  inventory 
of  pigment  containing  PCBs  over  the 
levels  established  in  the  Uncontrolled 
PCB  Rule  because  the  Agency  cannot 
find  that  the  petitioner  has  made  "good 
faith  efforts"  to  comply  with  those 
levels.  The  pigments  contained  PCBs 
well  over  the  50  ppm  cutoff  in  effect  at 
the  time  of  import  and  the  petitioner  did 
not  have  an  exemption  to  import  PCBs 
above  50  ppm.  Importers  of  PCB 
products  are  responsible  for  complying 
with  the  PCB  regulations. 

Denial  of  the  petition  will  result  in 
costs  to  Mobay  of  disposing  of  the 
pigment  in  accordance  with  the 
regulations  at  40  CFR  781.60.  EPA 
estimates  the  economic  consequences  of 
denying  the  petition  to  be  in  the  range  of 
$75,000  to  $306,000  per  lb  of  PCBs.  EPA 
concludes  that  the  cost  of  denying  the 
petitions  will  be  on  the  low  end  of  the 
range  because  of  the  relatively  high 
concentration  of  PCBs  in  the  pigment. 
Further,  the  bulk  of  the  cost  estimate 
reflects  the  lost  sale  value  of  the 
pigment,  which  is  a  cost  resulting  from 
the  business  transaction  between 
Mobay  and  its  supplier  rather  man  the 
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consequences  of  the  denial  or  of  a 
change  in  the  regulatory  status  of  the 
PCBs.  The  exemption  process  is  not  the 
proper  mechanism  for  obtaining  relief 
from  the  consequence  of  private 
transactions. 

b.  Export.  In  considering  Mobay's 
request  for  an  alternate  exemption  to 
distribute  in  commerce  PCBs  for 
purposes  of  return  (export)  to  the  foreign 
manufacturer,  EPA  considered  whether 
the  return  of  PCBs  to  a  manufacturer 
constitutes  export,  and  should  be 
treated  in  accordance  with  EPA  policy 
on  exemption  petitions  for  export  of 
PCBs.  In  a  policy  published  in  the 
Federal  Register  of  May  1. 1980  (45  FR 
29115),  EPA  specified  what  petitioners 
who  want  to  export  PCBs  must 
demonstrate  to  meet  the  statutory 
requirements  of  section  6(e)(3)(B)  of 
TSCA: 

i.  EPA  will  not  grant  an  exemption 
unless  the  nation  to  which  export  is 
destined  has  proper  facilities  for 
ultimate  disposal. 

ii.  EPA  will  not  grant  an  exemption  for 
an  export  for  a  use  which  is  not 
authorized  within  the  United  States. 

iii.  In  the  context  of  export,  good  faith 
efforts  to  find  a  substitute  means  that 
the  burden  is  on  the  petitioner  to  show 
that  there  are  no  substitutes  for  the 
PCBs,  produced  either  by  the  petitioner 
or  a  competitor,  and  that  the  petitioner 
proves  it  has  expended  time  and  money 
searching  for  a  substitute. 

Based  on  consideration  of  EPA's 
intent  in  issuing  the  above  policy,  the 
Agency  has  determined  that  petitions 
for  exemption  to  return  (export)  to  a 
foreign  supplier  should  be  evaluated  by 
the  same  criteria  as  petitions  for 
exemption  to  export  PCBs  for 
distribution  in  commerce  and  use.  The 
Agency  treats  petitions  for  export  of 
PCBs  more  stringently  than  petitions  for 
exemption  to  distribute  the  PCBs  within 
the  United  States  because  EPA  will  have 
no  control  over  the  distribution,  use,  and 
disposal  of  PCBs  once  the  PCBs  have 
been  exported.  Whether  exported  to  a 
foreign  customer,  or  reexported  to  a 
foreign  supplier,  the  concern  over  the 
ultimate  distribution,  use  and  disposal 
of  PCBs  remains. 

Pigments  containing  greater  than  the 
maximum  concentration  of  50  ppm  are 
not  authorized  for  use  within  the  United 
States.  The  Agency  does  not  know  of, 
and  the  petitioner  has  not  demonstrated, 
the  existence  of  proper  PCB  disposal 
facilities  within  Germany.  Also,  the 
petitioner  did  not  legally  import  the 
PCBs  into  the  United  States.  In 
accordance  with  the  discussion  of  good 
faith  efforts  above,  EPA  must  place  the 
responsibility  for  compliance  with 
import  regulations  on  the  importer.  The 


petitioners  have,  thus,  failed  to 
demonstrate  "no  unreasonable  risk"  and 
"good  faith  efforts"  in  accordance  with 
the  statutory  standards  for  EPA 
evaluation  of  exemption  petitions  to 
export  PCBs. 

B.  Processing,  Distribution  in 
Commerce,  Import,  and  Export  of 
Equipment  Containing  PCBS,  and 
Equipment  Contaminated  With  PCBS 

EPA  received  from  the  Aluminum 
Company  of  America  (ALCOA]  three 
petitions  for  exemption  to  (1)  process 
and  distribute  in  commerce  within  the 
U.S.  hydraulic  and  heat  transfer  systems 
containing  PCBs  and  other  equipment 
contaminated  with  PCBs  (PDE-13.1A); 
(2)  export  hydraulic  and  heat  transfer 
systems  containing  PCBs  and  other 
equipment  contaminated  with  PCBs 
(PDE-13B);  and  (3)  import  hydraulic  and 
heat  transfer  systems  containing  PCBs, 
and  other  equipment  contaminated  with 
PCBs  (ME-3.1).  EPA  proposed  to  deny 
all  three  ALCOA  petitions.  ALCOA 
submitted  written  comments  during  the 
comment  period  and  provided 
additional  clarification  during  a  public 
meeting  on  the  proposed  rule  on 
November  6, 1985. 

EPA  denies  the  ALCOA  petitions  for 
exemption  to  import,  and  to  export  heat 
transfer  and  hydraulic  systems,  and 
equipment  contaminated  with  PCBs  on 
the  surface,  for  reuse.  EPA  treats 
petitions  for  exemption  to  import  or 
export  much  more  stringently  than 
petitions  to  distribute  in  commerce 
within  the  United  States.  Without 
specific  information  about  the  types  and 
quantities  of  equipment  to  be  distributed 
in  commerce,  and  about  the 
concentrations  of  PCBs  involved,  EPA 
can  not  determine  that  no  unreasonable 
risks  will  result  from  granting  the 
exemption  to  import  and  export 
equipment. 

In  this  final  rule,  EPA  is  granting  in 
part  and  denying  in  part  ALCOA 's 
petition  for  exemption  to  distribute  in 
commerce  heat  transfer  and  hydraulic 
systems  containing  PCBs,  and 
equipment  contaminated  with  PCBs. 
EPA  is  granting  the  ALCOA  petition  to 
distribute  in  commerce  PCB-containing 
or  PCB-contaminated  equipment  only  so 
far  as  to  allow  ALCOA  to  distribute  in 
commerce  heat  transfer  and  hydraulic 
systems  containing  PCBs  at 
concentrations  less  than  50  ppm  PCBs, 
provided  that  the  equipment  is  drained 
of  all  free-flowing  hquid  prior  to 
distribution  in  commerce.  The  factors 
EPA  considered  in  evaluating  the 
ALCOA  exemption  petitions,  the 
comments  submitted  by  ALCOA  during 
the  comment  period  and  the  public 


meeting,  and  EPA's  statutory'  findings  on 
these  petitions  are  discussed  below. 

1  ALCOA  heat  transfer  and  hydraulic 
systems.  On  May  31,  1979,  the  Agency 
authorized  the  non-totallv  enclosed  use 
of  PCBs  at  concentrations  above  50  ppm 
in  heat  transfer  and  hydraulic  systems. 
A  condition  of  the  use  authorization  was 
that  ali  8\  stems  that  ever  contained 
PCBs  at  concentrations  above  50  ppm 
were  to  be  tested,  flushed,  and  refilled 
with  fluid  containing  less  than  50  ppm 
PCBs  at  least  annually  until  the  PCB 
concentration  in  the  system  fell  below 
50  ppm.  All  heat  transfer  and  hydraulic 
systems  were  to  have  less  than  50  ppm 
F^CBs  by  July  1,  1984  In  the  Federal 
Register  of  July  10.  ig(«  (49  FR  28172). 
EPA  continued  the  u.se  authorization  for 
heat  transfer  and  hydraulic  systems 
containing  less  than  50  ppm  PCBs.  The 
use  of  heat  transfer  and  hydraulic 
systems  containing  50  pprr,  PCBs  or 
greater  is  prohibited. 

ALCOA  has  undetermined  quantities 
of  heat  transfer  and  hydraulic  systems 
placed  in  storage  for  salvage  prior  to 
July  1.  1979.  ALCOA  also  owns  an 
undetermined  quantity  of  heat  transfer 
and  hydraulic  systems  currently  in 
operation  containing  less  than  50  ppm 
PCBs.  ALCOA  requested  exemptions  to 
distribute  in  commerce,  export,  and 
import  these  systems  as  salvage. 

ALCOA  intends  to  drain  all  systems 
containing  between  50  and  1,000  ppm 
PCBs  prior  to  sale.  Equipment  with 
greater  than  1  000  ppm  F>CBs  will  also  be 
flushed  with  a  non-PCB  solvent.  Outside 
surfaces  of  all  equipment  will  be 
scraped,  and  steam  or  solvent  cleaned. 
These  activities  are  authorized  under  40 
CFR  761.60  for  heat  transfer  and 
hydraulic  systems  prior  to  disposal,  or 
for  servicing  and  maintenance  by  the 
owner,  but  not  for  purposes  of 
processing  these  systems  for  distribution 
in  commerce,  export,  or  import. 

In  the  proposed  rule.  EPA  concluded 
that  the  petitioner  had  failed  to 
demonstrate  good  faith  efforts  in  its 
handling  of  heat  transfer  and  hydraulic 
equipment  containing  PCBs  F.PA  was 
particularly  concerned  about  the 
equipment  placed  in  storage  prior  to  July 
1  1979.  The  ALCOA  petition  indicated 
that  most  of  the  equipment  in  storage 
contains  PCBs  at  50  ppm  or  greater,  with 
some  containing  more  than  1.000  ppm 
PCBs.  EPA  stated  in  the  proposed  rule 
that  if  this  equipment  was  placed  in 
storage  for  disposal.  40  CFR  761.65(a) 
required  disposal  of  the  equipment 
before  Januar>  1.  19»4.  EPA  noted  that. 
if  the  equipment  was  placed  in  storage 
for  reuse,  the  systems  should  all  contain 
less  than  50  ppm  PCBs  if  ALCOA  was  in 
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compliance  with  the  conditions  of  the 
use  authorization. 

EPA  further  concluded  that  grftnting 
exemptions  to  ALCOA  to  process, 
distribute  in  commerce,  import,  and 
export  the  heat  transfer  and  hydraulic 
systems  would  pose  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  due  to  the  high 
concentrations  of  PCBs  involved  and  the 
normal  leaks  and  spills  associated  with 
the  handling  of  this  equipment  Without 
specific  information  on  the 
concentrations  of  PCBs,  the  number  of 
systems,  or  on  the  amount  of  PCB  waste 
that  would  be  generated  during  the 
exemption  period,  EP.A  could  not 
estimate  the  costs  of  denying  the 
ALCOA  petitions. 

ALCOA  commented  that  the  EPA's 
concern  that  ALCOA  may  not  be  in 
compliance  with  the  regulations  were 
unfounded.  ALCOA  stated  that  they 
have  no  heat  transfer  or  hydraulic 
systems  which  were  placed  in  storage 
for  disposal  prior  to  July  1, 1979  ALCOA 
stated  that  it  does  have  equipment  in 
storage  for  reuse,  some  of  which  may 
have  contained  greater  than  50  ppm 
PCBs,  and  possibly  higher  than  1,000 
ppm  PCBs.  .'\LCOA  stressed,  however, 
that  all  equipment  in  storage  was 
drained  prior  to  storage,  ALCO.A  also 
reiterated  that  all  heat  transfer  and 
hydraulic  systems  currently  used  by 
ALCOA  contain  less  than  50  ppm  PCBs. 

EPA  partially  grants  the  ALCO.'X 
distribution  in  commerce  petition  to 
allow  the  distribution  in  commerce  of 
heat  transfer  and  hydraulic  systems  in 
use,  or  in  storage  for  reuse,  which  have 
been  shown  to  contain  less  than  50  ppm 
PCBs  by  testing,  provided  that  these 
systems  are  drained  of  all  free-tlowing 
liquids  prior  to  distribution  in 
com.merce.  EP.-\  considered  the  risks 
associated  with  the  continued  use  of  this 
equipment  in  authorizing  the  use  of 
systems  containing  less  than  50  ppm  and 
found  that  no  unreasonable  risks  would 
result.  EP.A  expressed  concern  in  the 
proposed  rule  that  the  possible  leaks 
and  spills  from  this  equipment  during 
distribution  m  commerce  may  pose 
unreasonable  risks.  However,  if  the 
equipment  is  drained  of  all  free  flowing 
liquid  prior  to  distribution  in  commerce, 
EPA  finds  that  no  unreasonable  nsks 
will  result, 

EP.A  IS  denying  the  petition  to 
distribute  m  commerce  equipment  in 
storage  for  reuse  whose  fluid  has  not 
been  tested  and  demonstrated  to 
contain  less  than  50  ppm  PCBs  The 
deadline  for  reducing  the  concentration 
of  PCBs  in  heat  transfer  and  hydraulic 
systems  to  less  than  50  ppm  was  July  1, 
1984.  Any  procedure  for  reducing  the 
concentrption  of  PCBs  m  systems  which 


contain  PCBs  at  concentrations  of  50 
ppm  or  greater  must  be  approved  by  the 
appropriate  EPA  regional  office  under 
its  enforcement  authority.  EPA  will  not 
grant  exemptions  for  the  distribution  in 
commerce  of  materials  or  equipment 
(e.g.,  heat  transfer  and  hydraulic 
systems  containing  50  ppm  or  greater 
PCBs)  which  are  not  authorized  for  use. 
If  such  systems  which  contain  50  ppm  or 
greater  PCBs  are  reduced  to  below  50 
ppm  under  an  agreement  with  an  EPA 
regional  office,  the  systems  may  then  be 
distributed  in  commerce  under  this 
exemption. 

2,  ALCOA  equipment  contaminated 
with  PCBs.  ALCOA  has  undetermined 
quantities  and  types  of  equipment  which 
were  never  designed  to  contain  PCBs 
but  which  are  contaminated  with  PCBs, 
and  anticipates  that  additional 
equipment  may  be  found  to  be 
contaminated  with  PCBs  during  the 
exemption  period  ALCOA  requests 
exemptions  to  process,  distribute  in 
commerce,  export,  and  import  this 
equipment  after  decontamination  to  50 
ug/lOO  cm^,  ALCO.A  has  provided  little 
or  no  information  on  location,  types  and 
quantities  of  equipment  contaminated 
with  PCBs  and  the  levels  at  which  the 
equipment  is  contaminated.  In  the 
proposed  rule.  EPA  concluded  that  the 
petitioner  itself  has  no  real  knowledge 
of  the  magnitude  of  the  contamination 
problem. 

Under  current  EPA  regulations  and 
policies,  no  equipment  or  material 
contaminated  with  PCBs  may  be 
processed  or  distributed  m  commerce. 
However.  EPA  recognizes  the 
tremendous  economic  and  societal  costs 
of  prohibiting  the  distnbution  in 
commerce  of  all  equipment  and 
materials  contaminated  with  PCBs. 
Therefore,  EPA  has  maintained  the 
policy  of  allowing  the  owners  of  such 
items  to  work  with  the  EP.^  regional 
offices  in  decontaminating  the 
equipment  or  materials,  V\hen  the 
regional  office  determines  the 
decontamination  to  be  adequate,  the 
items  are  allowed  to  be  distributed  in 
commerce.  EPA  is  currently  drafting  a 
national  clean-up  policy  to  provide  a 
framework  for  more  consistent  regional 
clean-up  standards. 

EPA  concluded  in  the  proposed  rule 
that  ALCOA  should  work  with  the  EPA 
regional  offices  to  decontaminate  the 
equipment  and  receive  approval  for  the 
sale  of  that  equipment.  EPA  will  not  use 
its  exemption  authority  to  approve 
standards  or  procedures  for 
decontaminating  equipment 
contaminated  with  PCBs  or  to  grant 
exemption  for  the  distribution  in 
commerce  of  such  equipment. 
Contamination  of  materials  and 


equipment  from  leaks,  spills  and  other 
uncontrolled  discharges  of  PCBs  whose 
concentrations  were  originally  50  ppm  is 
considered  to  be  the  improper  disposal 
of  PCBs.  Therefore,  the  Agency's 
authority  to  require  cleanup  and 
establish  cleanup  standards  is  derived 
from  the  PCB  disposal  regulations.  That 
is,  before  contaminated  equipment  or 
other  contaminated  materials  can  be 
distributed  in  commerce,  the  Agency 
requires  cleanup  of  the  PCB 
contamination  to  remedy  the  improper 
disposal  of  PCBs  through  spill,  leaks  or 
other  uncontrolled  discharges  of  PCBs. 

During  the  comment  period  on  the 
proposed  rule  and  at  the  public  meeting, 
ALCOA  commented  that  while  it  uses 
other  equipment  contaminated  with 
PCBs  as  a  result  of  historical  use  in 
proximity  to  PCB-containing  machinery 
such  as  hydraulic  systems,  the  only 
equipment  which  has  been  designated 
for  resale  is  a  single  forge  press 
contaminated  at  low  levels  on  the  outer 
surface.  ALCOA  fiu-ther  commented  that 
even  if  a  national  cleanup  policy 
eliminated  inconsistencies  across  the 
regions,  ALCOA  would  still  need  an 
exemption  to  distribute  in  commerce 
equipment  contaminated  with  PCBs 
because  dealing  with  the  regional  offices 
can  involve  a  lengthy  period  of  review 
without  any  guarantee  of  approval. 

EPA  carefully  considered  the 
comments  made  by  ALCOA  in 
connection  with  its  distribution  in 
commerce  petition  as  it  applies  to  the 
forge  press.  EPA  has  determined  that  it 
is  not  appropriate  for  the  Agency  to 
establish  a  cleanup  standard  via  the 
exemptions  process.  As  regards  a  single 
forge  press,  ALCOA  should  not 
experience  difficulty  in  coordinating 
activities  with  more  than  one  regional 
office. 

ALCOA  indicated  that  denial  of  the 
petition  to  resell  the  forge  press  would 
result  in  the  loss  of  $100,000,  the  resale 
value  of  the  forge  press.  EPA  estimates 
that  the  consequences  of  denial  would 
be  equal  to  the  resale  value  plus  the  cost 
of  disposing  of  the  forge  press.  The 
Agency  further  believes  that  ALCOA 
can  mitigate  any  potential  losses  by 
decontaminating  the  equipment  to  the 
satisfaction  of  the  regional  office  and 
selling  the  forge  press.  Thus,  it  is  likely 
that  ALCOA  will  suffer  no  economic 
consequences  as  a  result  of  this  petition 
denial. 

The  Agency's  denial  of  the  petition  to 
resell  the  forge  press  is  not  based  on  a 
determination  that  decontamination  and 
resale  would  result  in  an  unreasonable 
risk.  If  the  forge  press  is  decontaminated 
to  an  appropriate  level,  the  resale  of  the 
press  should  not  pose  an  unreasonable 
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risk,  particularly  when  balanced  against 
the  cost  of  disposal  and  the  loss  of 
resources  represented  by  such  disposal. 
The  Agency  has  determined,  however, 
that  it  is  not  within  the  scope  of  EPA's 
authority  to  grant  PCB  exemptions  to 
establish  cleanup  standards  where  a 
mechanism  already  exists  for 
establishing  cleanup  standards  (i.e., 
currently  through  the  regions,  and 
ultimately  a  nationwide  pohcy  when  it 
becomes  final).  Upon  decontamination 
in  accordance  with  regional  standards, 
equipment  may  be  distributed  in 
commerce. 

3.  Benefits  and  costs.  As  to  the 
distribution  in  commerce  exemption 
petition  as  a  whole,  AIjCOA  estimated 
the  reasonably  ascertainable  costs  of 
denying  the  petitions  based  on  past 
sales  of  salvage  equipment.  ALCOA'S 
petitions  stated  that  the  value  of 
equipment  sold  for  reuse  in  1982-83 
totalled  $2.5  million.  ALCOA  estimated 
that  the  value  of  salvage  equipment  sold 
for  reuse  in  the  first  10  months  of  1984 
totalled  $3.5  million.  EPA  cannot 
reasonably  estimate  the  economic 
consequences  to  ALCOA  of  denying  the 
petitions  without  information  on  the 
types  of  equipment  involved,  the 
quantity  of  equipment  involved,  and  the 
proportion  of  ALCOA'S  business  which 
would  be  derived  from  the  sales  of  PCB 
and  PCB-contaminated  equipment 
during  the  exemption  period.  Given 
adequate  information,  EPA  would 
calculate  the  economic  costs  of  denial 
as  the  sales  value  of  the  equipment  less 
the  costs  to  ALCOA  of  processing  the 
equipment  and  disposing  of  the  PCB  and 
PCB-contaminated  fluids  and  other 
wastes.  A  reasonable  estimate  of  the 
cost  of  denial  would  be  further  mitigated 
should  the  petitioner  be  able  to 
decontaminate  the  equipment  to  the 
satisfaction  of  the  appropriate  EPA 
regional  offices  and  obtain  permission  to 
sell  the  equipment. 

Absent  specific  information  on  the 
types  and  quantities  of  equipment  which 
would  be  distributed  in  conmierce  if  this 
exemption  were  granted,  EPA  cannot 
find  that  no  unreasonable  risk  will  result 
from  granting  the  exemption. 

C.  Research  and  Development 

In  the  Federal  Register  of  )uly  10. 1984 
(49  FR  28193),  EPA  authorized 
indefinitely  the  use  of  PCBs  in  "small 
quantities  for  research  and 
development."  "Small  quantities  for 
research  and  development"  is  defined  at 
40  CFR  761.3  as  "any  quantity  of  PCBs 
(1)  that  is  originally  packaged  in  one  or 
more  hermetically  sealed  containers  of  a 
volume  of  no  more  than  five  (5.0) 
milliUters  and  (2)  that  is  used  only  for 
purposes  of  scientific  experimentation 


or  analysis,  or  chemical  research  on,  or 
analysis  of,  PCBs,  but  not  for  research  or 
analysis  for  the  development  of  a  PCB 
product."  EPA  concluded  that 
authorizing  this  use  of  PCBs  does  net 
present  an  unreasonable  risk  of  in)un  to 
health  or  the  environment,  considering 
the  effects  on  human  health  and  the 
environment;  the  potential  for  exposure 
to  PCBs:  the  benefits  of  using  PCBs  and 
the  lack;  and  the  economic  impact  of 
various  regulatory  options. 

In  the  Final  PCB  Exemptions  Rule  f49 
FR  28154)  EPA  determined  that  there  are 
no  substitutes  for  PCBs  for  the 
continuation  of  important  health, 
envirorunental,  and  analytical  research, 
and  that  substitutes  for  PCBs  in  such 
applications  will  not  be  developed  m  the 
future.  In  this  regard,  there  is  a  unique 
need  for  exemptions  to  manufacture, 
process,  distribute  in  commerce,  and 
export  PCBs  in  small  quantities  for 
research  and  development.  EPA 
determined  that  the  manufacture, 
processing,  distribution  in  commerce. 
export,  and  use  of  PCBs  in  small 
quantities  for  research  and  development 
will  not  pose  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
because  of  the  small  quantities  involved 
and  the  procedures  typically  used  to 
minimize  human  and  environmental 
exposure  to  PCBs. 

Based  upon  these  prior  EPA 
conclusions  and  specific  information 
submitted  by  petitioners.  EPA  proposed 
to  grant  three  individual  exemptions  to 
manufacture  PCBs  in  small  quantities 
for  research  and  development,  two 
individual  exemptions  to  export  PCBs  in 
small  quantities  for  research  and 
development,  and  a  class  exemption  for 
processors  and  distributors  of  PCBs  in 
small  quantities  for  research  and 
development.  No  comments  were 
received  during  the  exemption  penod 
One  new  petition  for  exemption  to 
manufacture  PCBs  in  small  quantities 
for  research  and  development  was 
accepted  for  consideration.  In  this  final 
rule,  the  Agency  is  granting  four 
petitions  to  manufacture  PCBs  in  small 
quantities  for  research  and 
development,  granting  two  individual 
petitions  for  exemption  to  export  PCBs 
in  small  quantities  for  research  and 
development,  and  is  granting  a  class 
exemption  for  all  processors  and 
distributors  of  PCBs  in  small  quantities 
for  research  and  development. 

In  general,  the  goal  of  section  6(e)  is  to 
phase  out  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  EPA  believes  that  this  goal  does 
not  apply  to  critical  health, 
environmental,  and  scientific  research 
on  PCBs.  In  fact,  some  PCBs  will  elwavs 


be  needed,  if  only  for  a.nalytical 
standards,  to  ensure  that  the  goal  of 
TSCA  section  6(e)  is  being  met.  In  the 
Final  PCB  Exemptions  Rule.  EPA  stated 
that  the  exemptions  granted  in  that  Rule 
for  the  manufacture,  processing. 
distribution  in  commerce,  and  export  of 
PCBs  in  small  quantities  for  research 
and  development  would  be 
automatically  renewed  at  the  end  of 
each  year  unless  the  petitioner  changes 
the  quantity  of  PCBs  or  manner  of 
manufacturing,  processing,  distributing 
in  commerce,  or  exporting  PCBs, 

The  proposed  rule  slated  EPA  s  intent 
to  continue  this  policy.  This  final  rule 
reaffirms  the  continudlion  of  this  policy. 
FJ'.'\  will  automatically  renew  the 
manufacturing  and  export  petitions 
which  it  proposes  below  to  grant  unless 
the  petitioner  noufies  EPA  of  a 
significant  change  in  the  quantity  of 
F*CBs  manufactured  or  exported  or  m  the 
manner  of  manufacturing  or  exporting 
the  PCBs,  Each  year,  EPA  wiU 
automatically  renew  the  class 
exemption  for  proces.sing  and 
distributing  PCBs  m  commerce  m  small 
quantities  for  research  and  development 
until  such  time  as  EPA  receives 
information  affecting  EPA  s  conclusion 
that  granting  the  exemption  will  not 
result  in  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  EPA 
reserves  the  authority  to  exclude  any 
processor  or  distributor  from  the  claf-'^ 
exemption  upon  determining  that 
mdinlaining  its  exemption  wiil  pose  an 
unreasonat)le  nsk  of  injury  to  health  or 
the  envirorxment.  Any  changes  in  the 
disposition  of  individual  exemptions,  the 
class  exemption,  or  exemptions  for 
individuals  within  the  class  exemption 
would  be  published  in  a  notice  of 
proposed  rulemaking  The  petitioner  will 
be  allowed  to  continue  its  activities  until 
a  final  rule  is  promulgated. 

1.  Manufacture  and  export.  EPA 
received  three  petitions  for  exemption  to 
manufacture  small  quantities  of  PCBs 
for  research  and  development  and  two 
petitions  for  exemption  to  export  small 
quantities  of  PCBs  for  research  and 
development.  An  additfonal  petition  for 
exemption  to  manufacture  PCBs  in  small 
quantities  for  research  and  development 
was  accepted  for  consideration.  In  this 
final  rule,  EP.A  is  granting  all  four 
petitions  for  exemption  to  manufacture 
PCBs  in  small  quantities  for  research 
and  development  and  both  petitions  for 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  research  and 
development. 

E-P.A  proposed  to  grant  the  Midwest 
Research  Institute  (MRI),  Kansas  City. 
MO  64110  (.ME-70,1),  the  Radian 
Corporation,  Austin  (Radian),  TX  78766 
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(ME-81.2),  and  Wellington  Science  USA 
[Wellington),  College  Station.  TX  77840 
(ME-104.1),  petitions  for  exemptions  to 
manufacture  PCBs  in  small  quantities 
for  research  and  development. 

In  the  proposed  exemptions  rule. 
Pathfinder  Laboratories.  St.  Louis,  MO 
83146  (now  a  division  of  Sigma  .■Mdridge 
Corporation,  St.  Louis,  MO  63178),  was 
included  in  the  proposed  granting  of  a 
class  exemption  for  all  processors  and 
distributors  of  PCBs  in  small  quantities 
for  research  and  development.  After 
publication  of  the  proposed  rule. 
Pathfinder  Laboratones  commented  that 
when  Pathfinder  originally  filed  its 
petition  in  Septem.ber  1984.  it  had 
intended  to  petition  for  exemption  to 
manufacture,  as  well  as  to  process  and 
distribute  in  commerce,  PCBs  in  small 
quantities  for  research  and 
development,  EPA  reviewed  'he  record 
and  found  that  the  Pathfinder  petition 
could  be  interpreted  to  have  requested  a 
manufacturing  exemption,  although 
subsequent  communications  were 
limited  to  the  processing  and 
distribution  m  commerce  petitions.  EPA 
determined  that  the  petitioner  had 
shown  good  cause  for  filing  a  later 
petition  and  accepted  the  manufacturing 
petition  for  consideration  (ME-76.ll. 

.MRl,  Pathfinder,  and  Wellington 
Sciences  will  each  manufacture  less 
than  100  grams  of  PCBs  per  year.  Radian 
Corporation  will  manufacture  less  than 
500  grams  in  1  year.  EPA  grants  all  four 
petitions  for  exemption  to  manufacture 
PCBs  in  small  quantities  for  research 
and  development  based  on  the 
determinations  discussed  in  Units 
V.C.I. a  and  b. 

The  Radian  Corporation  (PDE-182.1) 
and  Supelco,  Inc..  Bellefonte,  PA  16823 
(PDE— tl.2].  petitioned  for  exemptions  to 
export  PCBs  in  small  quantities  for 
research  and  development.  Radian  will 
export  less  than  500  grams  of  PCBs  in  1 
year,  Supelco  will  export  less  than  5 
grams  of  PCBs  in  1  year,  EPA  grants 
both  petitions  for  exemption  to  export 
PCBs  in  small  quantities  for  research 
and  development  for  reasons  discussed 
below. 

In  Unit  V.A.Sb  of  this  preamble,  EPA 
described  the  Agency's  cnteria  for  the 
statutory  determination  of  no 
unreasonable  risk  for  exemption 
petitions  to  export  PCBs.  EPA  treats 
petitions  for  exemption  to  export  PCBs 
more  stringently  than  petitions  for 
exemption  to  distribute  PCBs  in 
commerce  within  the  United  States 
because  EPA  will  have  no  control  over 
the  distribution,  use.  and  disposal  of  the 
PCBs  once  the  PCBs  have  been 
exported.  Those  concerns  are  mitigated 
in  the  export  of  PCBs  for  research  and 
development  by  the  viscosity,  quantity. 


and  packaging  of  the  PCBs  as  well  as 
the  careful  handling  of  the  PCBs  by 
trained  personnel. 

a  Unreasonable  risk  finding.  EPA 
concluded  that  granting  exemptions  to 
manufacture  and  export  PCBs  in  small 
quantities  for  research  and  development 
would  net  present  an  unreasonable  risk 
of  injury  to  health  or  the  environm.ent. 
All  of  these  petitioners  want  to 
m^anufacture  or  export  less  than  500 
grams  of  PCBs.  The  PCBs  are 
manufactured  usi.ng  laboratory  practices 
that  are  designed  to  minimize  human 
and  environmental  exposure  to 
hazardous  substances  The  nsk  of 
exposure  to  PCBs  during  the  storage  and 
shipment  of  PCBs  is  small  because  the 
PCBs  are  packaged  in  hermetically 
sealed  containers,  and  are  properly 
marked  with  warning  labels  The  risk  of 
exposure  to  humans  and  the 
environm.ent  in  the  ultimate  use  of  these 
PCBs  is  minimized  by  the  small 
quantities  of  PCBs  used  in  each 
application,  the  viscosity  of  the  PCBs, 
and  the  careful  handling  procedures 
typical  of  laboratory  work.  Finally, 
granting  these  exemptions  will  benefit 
society  by  allowing  important  health, 
environmental,  and  analytical  research 
to  continue. 

b.  Good  faith  efforts  finding.  EPA 
determined  in  the  Final  PCB  Exemptions 
Rule  that  the  good  faith  efforts  finding  is 
not  relevant  to  petitions  to  m.anufacture 
or  export  PCBs  in  small  quantities  for 
research  and  development  because 
there  are  no  substitutes  for  PCBs  in 
health  and  environmental  research.  Pure 
PCBs  are  needed  for  this  research 
because  commercial  PCBs  contain  a 
mixture  of  isomers  and  contaminants 
which  may  adversely  affect 
experimental  results. 

2.  Processing  and  distribution  in 
commerce,  FTA  received  six  petitions 
for  exemptions  to  process  and  distribute 
in  commerce  PCBs  m  small  quantities 
for  research  and  development.  In 
addition,  EP.A  received  comments  on  the 
need  for  a  class  exemption  to  process 
and  distribute  PCBs  in  small  quantities 
for  research  and  development. 

EPA  proposed  to  grant  a  class 
exemption  for  the  processing  and 
distribution  in  commerce  of  PCBs  in 
small  quantities  for  research  and 
development  with  certain  terms  and 
conditions.  No  comments  were  received 
on  the  proposed  class  exemption.  One 
company  included  in  the  class 
exemption  did  clarify  its  petition  to 
indicate  a  change  in  the  ownership  of 
the  company  In  this  final  rule  EPA  is 
granting  a  class  exemption  to  all 
processors  and  distributors  of  PCBs  in 
small  quantities  for  research  and 


development  under  the  terms  and 
conditions  proposed  on  August  29, 1985. 

The  class  exemption  includes  all 
persons  or  business  entities  which 
process  and  distribute  in  commerce 
PCBs  in  accordance  with  the  definition 
of  "small  quantities  for  research  and 
development"  as  specified  at  40  CFR 
761.3.  EPA  places  the  following  terms 
and  conditions  on  the  class  exemption: 
(a)  That  all  processors  and  distributors 
maintain  records  of  their  PCB  activities 
for  a  period  of  5  years;  and  (b)  that  any 
person  or  company  that  expects  to 
process  or  distribute  in  commerce  100 
grams  (.22  lb)  or  more  PCBs  for  research 
and  development  in  1  year  report  to  EPA 
and  identify  the  sites  of  PCB  activities 
and  the  quantity  of  PCBs  to  be 
processed  or  distributed  in  commerce. 

The  following  six  companies  which 
submitted  individual  petitions  for 
exemiption  to  process  and  distribute  in 
commerce  PCBs  in  small  quantifies  for 
research  and  development  are  included 
in  the  class  exemption:  Alltech  Applied 
Sciences  (PDE-41.1);  Midwest  Research 
Institute  (PDE-151.1);  Pathfinder 
Laboratories  (now  a  subsidiary  of  Sign.a 
Aldridge:  PDE-174.2);  Radian 
Corporation  (PDE-182.2):  Supelco 
Incorporated  (PDE-41-3);  and 
Wellington  Sciences  USA  (PDE-297.1). 
EPA  reserves  the  right  to  exclude  any 
individual  from  the  class  peitition  for 
rulemaking. 

EPA  has  determined  that  there  is  a 
unique  need  for  exemptions  to  process 
and  distribute  in  commerce  PCBs  in 
small  quantities  for  research  and 
development,  EPA  believes  that  this 
need  can  best  be  met  by  granfing  a  class 
exemption  to  all  processors  and 
distributors  of  PCBs  in  small  quantities 
for  research  and  development.  Based  on 
information  submitted  in,  and  pertaining 
to,  petitions  for  processing  and 
distribufion  in  commerce  of  PClis  in 
small  quantifies  for  research  and 
development,  EPA  has  concluded  that 
all  processing  and  distribution  in 
commerce  exempfion  petiHons  would  be 
granted  provided  that  the  definition  of 
"small  quanfifies  for  research  and 
development"  is  met. 

Because  of  the  nature  of  research  and 
development  activities,  the  absence  of  a 
class  exemption  causes  special 
difficulties,  and  places  substantial 
burdens  on  EPA  as  well  as  on 
processors  and  distributors.  EPA  has 
determined  that  petitions  to  process  and 
distribute  in  commerce  PCBs  in  small 
quantities  for  research  and  development 
which  provide  sulTicient  data  on 
handling  procedures  would  be  granted 
by  EPA.  This  class  petition  would 
eliminate  the  unnecessary  use  of 
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resources  in  filing,  evaluating  and  acting 
on  those  petitions. 

EPA  is  placing  the  reporting 
requirement  on  processors  and 
distributors  of  100  grams  or  more  PCBs 
to  ensure  that  unreasonable  risks  to 
health  or  the  environment  will  not  be 
posed  by  commerical  processors  and 
distributors  handling  large  quantities  of 
PCBs  per  year.  However.  EPA  is  not 
placing  a  reporting  requirement  on 
processors  and  distributors  handling 
less  than  100  grams  per  year  because  the 
Agency  has  concluded  that  the  lack  of  a 
reporting  requirement  does  not  pose  an 
unreasonable  risk  in  situations  such  as 
those  discussed  below. 

Many  users  of  PCBs  who  wish  to 
return  analytical  standards  to  the 
supplier  because  of  over-shipment  or  the 
delivery  of  incorrect  standards,  must 
petition  for  exemption  and  wait  for  a 
minimum  of  1  year  due  to  the  lengthy 
exemption  process,  or  dispose  of  the 
PCBs.  These  standards,  if  returned,  can 
be  used  by  another  company.  EPA  has 
also  received  comments  indicating  that 
if  used  standards  could  be  returned  to 
processors  (repackaged  in  hermetically 
sealed  containers  of  a  volume  of  no 
more  than  5  ml),  many  could  be 
reprocessed  under  controlled  conditions 
and  reused.  Thus,  this  class  exemption 
will  potentially  reduce  the  need  to 
manufacture  and  dispose  of  additional 
PCBs  for  use  in  research  and 
development. 

In  addition,  many  users  of  PCBs  in 
research  and  development  are  involved, 
in  the  course  of  their  work,  in  activities 
technically  classified  as  processing  and 
distribution  in  commerce.  These  users 
are  currently  processing  and  distributing 
in  commerce,  without  an  exemption, 
under  the  assumption  that  these 
activities  are  functions  of  use  and  thus 
authorized  as  use. 

a.  Unreasonable  risk  finding.  EPA  has 
previously  determined  that  the 
processing  and  distribution  of  PCBs  in 
small  quantities  for  research  and 
development  do  not  pose  unreasonable 
risks  of  injury  to  health  and  the 
environment.  Most  of  the  processors  and 
distributors  included  in  this  exemption 
would  be  handling  less  than  100  grams 
of  PCBs  per  year.  Commercial 
distributors  of  analytical  standards  for 
research  and  development  who  would 
process  100  grams  or  more  of  PCBs  in  1 
year  would  be  required  to  report  to  EPA. 
The  PCBs  will  be  processed  using 
laboratory  standards  designed  to 
minimize  human  and  environmental 
exposure  to  hazardous  substances.  They 
will  be  packaged  and  distributed  in 
hermetically  sealed  containers  in 
quantities  no  larger  than  5  ml. 


Granting  the  exemption  will  benefit 
society  by  allowing  health, 
environmental,  and  analytical  research 
to  continue.  Granting  the  exemption  will 
encourage  the  recycling  and  reuse  of 
PCBs  in  controlled  laboratory  settmgs 
and  discourage  additional  manufacture 
and  import  of  PCBs  for  research  and 
development.  Furthermore,  substantial 
numbers  of  petitions  for  exemption 
which  would  otherwise  be  filed, 
processed,  and  ultimately  granted,  will 
be  avoided  by  granting  the  class 
exemption.  EPA  has  estimated  the 
incremental  costs  of  filing  one 
exemption  petition  to  be  $17,400.  The 
incremental  cost  of  EPA  of  processinp 
an  exemption  petition  is  estimated  to  be 
$7,700. 

b.  Good  faith  efforts  finding  EPA  hds 
determined  that  the  good  faith  efforts 
finding  is  not  relevant  here,  because 
there  are  no  substitutes  for  PCBs  in 
health  and  environmental  research.  Pure 
PCBs  are  needed  for  this  research 
because  commercial  PCBs  contain  a 
mixture  of  isomers  and  contaminants 
which  may  adversely  affect 
experimental  results. 

VI.  Executive  Order  12291 

Llnder  Executive  Order  12291,  issued 
February  17, 1981.  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and 
therefore  subject  to  the  requirement  that 
a  regulatory  impact  analysis  be 
prepared.  EPA  has  determined  that  this 
final  rule  is  not  a  "major  rule"  as  that 
term  is  defined  in  section  Ifb)  of  the 
Executive  Order  because  (a)  the  annual 
effect  on  the  economy  will  be  an  order 
of  magnitude  less  than  $100  million;  |b) 
it  will  not  cause  any  noticeable  increase 
in  costs  or  prices  for  any  sector  of  the 
economy  or  for  any  geographic  region; 
and  (c)  it  will  not  result  in  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
abihty  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets. 

Although  this  final  rule  is  not  a  major 
rule,  EPA  has  assessed  the  economic 
impact  of  the  rule  using  guidance  m  the 
Executive  Order  to  the  extent  possible 
This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  prior  to  publication, 
as  required  by  the  Executive  Order 

VII.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (the  Act),  5  U.S.C.  603. 
requires  EPA  to  prepare  and  make 
available  for  comment  an  initial 
regulatory  flexibihty  analysis  in 
connection  with  any  rulemaking  for 
which  EPA  must  issue  a  general  notice 


of  proposed  rulemaking.  The  initial 
regulatory  fiexibility  analysis  must 
describe  the  effect  of  a  rule  on  small 
tiusiness  entities. 

Section  605(bl  of  the  .\ci.  hov\ever, 
provides  that  section  603  of  the  Act 
"shall  not  apply  to  any  proposed  or  final 
rule  if  the  head  of  the  Ajjency  certifies 
that  the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 

EPA  is  denying  no  exemption 
petitions  submitted  by  small  businesses. 
Therefore,  m  accordance  with  section 
605(b)  of  the  Act  and  the  authority 
delegated  to  me  to  act  on  petitions 
submitted  under  TSCA  section 
6fe)(3)(Bl,  I  certify  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

VIII.  Paperwork  Reduction  Act 

Paperwork  Reduction  .^rt  fPRA),  44 
U.S.C.  3501  et  seq..  authonzes  *ne 
Director  of  OMB  to  rtniew  cert.rn 
information  collection  requests  hy 
Federal  agencies  EP.A's  original  request 
to  collect  information  for  rulemaking  on 
PCB  exemption  petitions  was  approved 
by  OMB  and  was  assigned  OMB  Control 
.Number  2000-0466.  EPA  s  subsequent 
requests  to  collect  information  for 
rulemakings  on  PCB  exemption 
petitions,  and  for  recordkeeping  and 
reporting  conditions  to  PCB  exemptions 
granted  by  the  Agency,  have  been 
approved  under  OMB  Control  Number 
20-0-0021. 

IX.  Official  Rulemaking  Record 

EPA  has  established  a  public  record 

for  this  proceeding  (docket  number 
OlTS-eeooSE)  which,  along  with  a 
complete  index,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  in  [Rm  F^107,  401  M  St.,  SW.. 
Washington,  DC  204601  All  of  the 
information  originally  submitted  in 
docket  number  bPTS-66001 
(manufacturing  exemptions)  and  OPTS- 
66002  (processing  and  distribution  in 
commerce  exemptions)  was 
consolidated  into  docket  number  OPTS- 
66008.  Information  end  comments 
submitted  in  response  to  the  July  10. 
1984  proposed  rule-related  notice  (49  FR 
28203)  were  filed  in  doci<et  number 
OPTS-6600eB. 

In  accordance  with  the  requirements 
of  section  19i8)(3)  of  TSCA,  EPA  is 
issuing  the  following  list  of  documents 
which  constitutes  the  record  of  this 
rulemaking. 

A.  Previous  Rulemaking  Records 

(1)  Official  Rulemaking  Record  from 
"Polychlonnated  Biphenyls  (PCBs) 
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D  sposai  and  Marking  Rule,"  Docket  No 
OPTS-68005,  43  FT^  7150,  February  17. 
1978. 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rale,"  44  FR  31514,  May  31.  1979. 

(3)  Official  Rulemaking  Record  from 
■  Polychlorinated  Biphenyls  (PCB.s) 
Proposed  Rulemaking  for  PCB 
Manufacturing,  Exemptions,"  Docket 
No.  OPTS-66001.  44  FR  31564.  May  31, 
1979. 

(4)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  F*rocessing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
m  Electrical  Equipment,"  Docket  No. 
OPTS-6201.S.  47  FR  37342,  August  25, 
1982. 

(5)  Official  Rulemaking  Record  fro.m 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  VVas'e 
N'dnufacturing  Processes."  Docket  No 
OPTS-62017.  47  FR  4fi980,  October  21, 
1982. 

(6)  Officidl  Rulemaking  Record  from 
"Polychlorinated  Biphenvls  (PCBs) 
Manufacturing,  Processing.  Distribution 
ir,  Commerce,  and  Use  Prohibitions; 
■Amendment  to  Use  Authorization  for 
PCB  Railroad  Transformers,"  Docket 
No.  OPTS-62020.  48  FR  124.  January  3. 
1983. 

17]  "Official  Rulemakmi^  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
N!anufacturing.  F*rocess;ng,  Distribution 
in  Com.merce  Exceptions.  Proposed 
R.jle,"  Docket  No.  OPTS-6600a  48  FR 
50486,  November  1.  1983. 

(8)  "Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
i",  Commerce  and  Use  Prohibitions; 
Response  to  Individual  and  Class 
fVtitions  for  Exemptions,"  Docket  No. 
OPTS-66008A.  49  FR  28154.  July  10,  19ft4 

(9)  "Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
NJanufacturing,  Processing.  Distribution 
ir.  Commerce  and  Use  Prohibit'ons.  and 
Use  Prohibitions;  Exclusions. 
Exemptions,  and  Use  Authonzations," 
Docket  No.  OPTS-62032A.  49  FR  28172. 
July  10,  1984. 

(10)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
m  Commerce  and  Use  Prohibitions;  Use 
in  Microscopy  and  Research  and 
Development',"  Docket  No  OPTS- 
62031A,  49  FR  28193.  July  10.  1984 

(11)  Official  Rulemaking  Record  from 
■  Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
in  Commerce  and  Use  f*rohib;tions: 


Response  to  Expmption  Petitions; 
Proposed  Rule."  Docket  No.  OPTS- 
f>WXJ8C,  50  FR  35182.  August  29. 1985. 

B  Federal  Register  Notices 

(12)  43  FR  50905,  November  1,  1978. 
USFP.A.  "Procedures  for  Rulemaking 
under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Polychlorinated  Biphenyls  (PCBs) 
Ban  Exemption," 

(13)  44  FR  108,  January  2. 1979. 
USEPA.  "Polychlorinated  Biphenyls 
iPCBs);  Policy  for  Implementation  and 
Enforcement." 

(14)  44  FR  31514,  May  31.  1979. 
USEPA.  "Polychlorinated  Biphenyls 
(F'CBs)  Manufacturing,  Processing, 
Distribution  in  Commerce  and  Use 
Prohibitions." 

(151  44  FR  31558.  May  31,  1979. 
USEPA,  "Procedures  for  Rulemaking 
L'nder  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyls  (PCBs)  Processing  and 
Distribution  in  Commerce  Prohibitions," 

(16)  45  FR  14247,  March  5.  1980, 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Statement  of  Policy  on  All 
Future  Exemption  Petitions." 

(17)  45  F'R  29115.  May  1. 1980,  USEPA. 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  Open  Border  Policy  for 
PCB  Disposal."  ^ 

(18)  47  FR  46980,  October  21.  1982, 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing.  F*rocessing, 
Distribution  in  Commerce,  and  Use 
Prohibitions;  Use  in  Closed  and 
Controlled  Waste  Manufacturing 
Processes." 

(19)  49  FR  28154.  July  10.  1984.  USEPA. 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions; 
Response  to  Individual  and  Class 
Petitions  for  Exemptions." 

(20)  49  FR  28172.  July  10.  1984.  USEPA. 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions; 
Exclusions,  Exemptions,  and  Use 
Authorizations." 

(21)  49  FR  28193.  July  10.  1984.  USEPA. 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing.  Distribution 
in  Commerce  and  Use  Prohibitions  Use 
in  Microscopy  and  Research  and 
Development." 

(22)  49  FR  28203  (uly  10  1984.  USEPA. 
"Polychlorinated  Biphenyls  (PCBs); 
Request  for  Additional  Comments  on 
Certain  Individual  and  Class  Petitions 
for  Exem.ption." 

(23)  50  FR  19170.  July  17. 1985,  USEPA, 
"Polychlorinated  Biphenyls  in  Electrical 
Transformers.  Final  Rule," 


(24)  50  FR  35201,  August  29, 1986. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing.  Processing 
Distribution  in  Commerce  and  Use 
Prohibitions;  Response  to  Ward 
Transformer  Company  Petition;  Notice 
of  Final  Action." 

(25)  50  FR  35182,  August  29,  1986. 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs);  Manufacturing,  and  Distribution 
in  Commerce  and  Use  Prohibitions; 
Response  to  Exemption  Petitions; 
Proposed  Rule," 

C.  Support  Documents 

(26)  USEPA,  OPTS.  EED,  "Response  to 
Comments  on  the  Proposed  PCB 
Exemptions  Rule"  (June  1984), 

(27)  USEPA,  OPTS,  ETD,  "PCB 
Exemption  Petitions  Economic  Impact 
Analysis"  (April  1984). 

(28)  USEPA,  OPTS.  ETD,  "PCB 
Exemption  Petitions  Economic  Impact 
Analysis"  (May  1985). 

(29)  USEPA.  OPTS,  ETD.  "Addendum 
to  PCB  Exemption  Petitions  Economic 
Analysis"  (January  1986). 

(30)  USEPA.  OPTS.  HERD,  "Response 
to  Comments  on  the  Health  Effects  of 
PCBs"  (August  1982). 

(31)  USEPA,  OTS.  "Support 
Document/Voluntary  Environmental 
Impact  Statement  and  PCB 
Manufacturing,  Processing.  Distribution 
in  Commerce,  and  Use  in  Ban 
Regulation;  Economic  Impact  Analysis" 
(April  1979). 

D  Other  References 

(32)  Manufacturing  Exemption 
Petitions  and  Related  Communications 
in  Docket  No.  OPTS-66001. 

(33)  Processing  and  Distribution  in 
Commerce  Exemption  Petitions  and 
Related  Communications  in  Docket  No. 
OPTS-66002. 

(34)  PCB  Exemption  Petitions. 
Additional  Data  and  Related 
Communications  in  Docket  No.  OPTS- 
66008B. 

(35)  Comments  and  Telephone 
Communications  on  Exemption  Petitions 
in  Docket  No.  OPTS-66008C. 

(36)  Record  of  Public  Meeting  on  the 
Fh-oposed  Exemptions  Rule.  November  6. 
1985,  in  Docket  No.  OPTS-6e008C, 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  substances.  Labeling. 
Polychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated;  luly  1, 1986. 
Edwin  F,  Tinsworth. 

Acting  Director,  Office  of  Toxic  Substances. 

Therefore  40  CFR  Part  761  is  amended 
as  follows: 
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PART  761— {AMENDED] 

1.  The  authority  citation  for  Part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605.  2607.  and  2611. 

2.  In  i  761.80,  by  adding  paragraphs 
(f)(4),  (5),  (6)  and  (7).  {m)(5)  and  (6),  and 
(o).  (P).  (q)  and  (r),  and  revising 
paragraphs  (g)  and  (n)  to  read  as 
follows: 

§  761.80    Manufacturing,  procasaing,  and 
dtatribution  in  commerca  axampttona. 

*  •        *        «        * 

(f)*** 

(4)  Midwest  Research  Institute, 
Kansas  City.  MO  64110  (ME-70.1). 

(5)  Pathfinder  Laboratories,  St.  Louis, 
MO  63146  (A  division  of  Sigma  Aldridge 
Corporation,  St.  Louis.  MO,  63178)  (ME- 
76). 

(6)  Radian  Corp..  Austin,  TX  78766 
(ME-81.2). 

(7)  Wellington  Sciences  USA,  College 
Station,  TX  77840  (ME-104.1). 

(g)  The  Administrator  grants  a  class 
exemption  to  all  processors  and 
distributors  of  PCBs  in  small  quantities 
for  research  and  development  provided 
that  the  following  conditions  are  met: 

(1)  All  processors  and  distributors 
must  maintain  records  of  their  PCB 
activities  for  a  period  of  5  years. 

(2)  Any  person  or  company  which 
expects  to  process  or  distribute  in 
commerce  100  grams  (.22  lb)  or  more 
PCBs  in  1  year  must  report  to  EPA 
identifying  the  sites  of  PCB  activities 
and  the  quantity  of  PCBs  to  be 
processed  or  distributed  in  commerce. 

*  •        •        *        • 

(m)  •  •  • 

(5)  Supelco,  Inc.,  Bellefonte,  PA  16823- 
0048  (PDE-41.2). 

(6)  Radian  Corp..  Austin.  TX  78766 
(PDE-182.1). 

(n)  The  1-year  exemption  granted  to 
petitioners  in  paragraphs  (f).  (g),  and  (m) 
of  this  section  shall  be  renewed 
automatically  unless  a  petitioner  notifies 
EPA  of  any  increase  in  the  amount  of 
PCBs  to  be  manufactured,  imported,  or 
exported  or  any  change  in  the  manner  of 
manufacture,  import,  or  export  of  PCBs. 
EPA  will  consider  the  submission  of 
such  information  to  be  a  renewed 
petition  for  exemption.  EPA  will 
evaluate  the  information  in  the  renewed 
exemption  petition,  issue  a  proposed 
rule  for  public  comment,  and  issue  either 
a  final  rule  granting  the  exemption  or  a 
notice  denying  the  exemption.  Until  EPA 
acts  on  the  petition,  the  petitioner  will 
be  allowed  to  continue  the  activities  for 
which  it  requests  exemption. 

(o)  The  1-year  class  exemption 
granted  to  all  processors  and 
distributors  of  PCBs  in  small  quantities 


for  research  and  development  in 
paragraph  (g)  of  this  section  shall  be 
renewed  automatically  unless 
information  is  submitted  affecting  EPA  s 
conclusion  that  the  class  exemption,  or 
the  activities  of  any  individual  or 
company  included  in  the  exemption,  will 
not  pose  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  EPA  will 
evaluate  the  information,  issue  a 
proposed  rule  for  public  comment,  and 
issue  a  final  rule  affecting  the  class 
exemption  or  individuals  or  companies 
included  in  the  class  exemption.  Until 
EPA  issues  a  final  rule,  individuals  and 
companies  included  in  the  class 
exemption  will  be  allowed  to  continue 
processing  and  distributing  PCBs  in 
small  quantities  for  research  and 
development. 

(p)  The  Administrator  grants  the 
following  petitioners  an  exemption  for  1 
year  to  import  inadvertently  generated 
PCBs  at  concentrations  above  those 
specified  for  "excluded  manufacturing 
processes"  at  §  761.3: 

(1)  American  Hoechst  Corp., 
Somerville.  N)  08876  (ME-5). 

(i)  The  exemption  is  limited  to  the 
pigment  specified  in  the  American 
Hoechst  petition. 

(ii)  [Reserved] 

(2)  [Reserved] 

(q)  The  Administrator  grants  the 
following  petitioners,  and  their 
customers,  an  exemption  for  1  year  to 
process  and  distribute  in  commerce 
inadvertently  generated  PCBs  at 
concentration  above  those  specified  for 
"excluded  manufacturing  processes"  at 
§  761.3  provided  that  the  conditions  for 
each  exemption  are  met; 

(1)  Aluminum  Company  of  America. 
Pittsburgh,  PA  15219  (PDE-13). 

(i)  The  exemption  is  limited  to  the  sale 
of  1,116,225  lbs  of  aluminum  chloride  for 
use  in  the  production  of  pigments. 

(ii)  The  Agency  must  be  notified  30 
days  prior  to  deUvery  if  the  aluminum 
chloride  is  to  be  sold  to  a  company  other 
than  Kemira,  Incorporated  of  Savannah, 
Georgia. 

(2)  American  Hoechst  Corp.. 
Somerville,  NJ  08876  (PDE-13). 

(i)  The  petitioner  must  notify 
customers  that  the  product  may  contain 
PCBs  over  the  50  ppm  maximum 
concentration  level  for  inadvertently 
generated  PCBs. 

(ii)  The  exemption  is  limited  to  the 
pigment  specified  in  the  American 
Hoechst  petition. 

(3)  Dainichiseika  Color  &  Chemicals 
America,  Inc.,  Clifton,  NJ  07012  (PDE- 
58). 

(i)  The  petitioners  must  notify 
customers  that  the  product  contains 
PCBs  over  the  50  ppm  maximum 


concentration  level  for  inadvertently 
generated  PCBs 

(ii)  The  exemption  is  limited  !u  the 
62.400  lbs  of  phthaiocyanine  blue  crude 
in  Dainichiseika's  inventory 

(r)  The  Administrator  grants  the 
following  petitioners  a  1-year  exemption 
to  distribute  in  commerce  heal  transfer 
and  hydraulic  systems  containing!  less 
than  50  ppm  PCBs.  provided  that  the 
systems  are  drained  prior  to  distribution 
in  commerce. 

(1)  Aluminum  Compijr.v  of  ^Vmerica, 
Pittsburgh,  PA  15219 

(2)  [Reser\'edl 

(ra  Doc,  86-17884  Filed  8^--B*o  8:45  am] 

WLUNG  CODE  SMO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  417 

[BERC-247-F1 

Medicare  Program;  Payment  to  Health 
Maintenance  Organizations  and 
Competitive  Medical  Plans 

agency:  Health  Care  Finanring 
Administration  (HCFA),  HHS. 
action:  Final  rule, 

SUMMARY:  This  final  rule  makes  several 

changes  to  the  regulations  that 
implement  legislation  regarding 
Medicare  reimbursement  for  health  care 
services  provided  by  eligible  health 
maintenance  organizations  and 
competitive  medical  plans  The  changes 
involve  rules  governing  supervision  of 
clinical  psychologists,  continuing 
membership  for  non-residents,  and 
administration  of  the  benefit 
stabilization  fund.  We  are  also 
responding  to  the  comments  we  received 
on  the  final  rule  with  comment  period 
published  on  January  m  198,5  '50  F"K 
1314), 

EFFECTIVE  DATE:  These  regulations  are 

effective  on  September  8,  1986 

FOR  FURTHER  INFORMATION  CONTACr 

Frank  Emerson  (Reimbursement),  (301) 

597-1807, 
Rita  McGrath  (Coverage).  (301)  594- 

8558. 
SUPPLEMENTARV  INFORMATION: 

I  Background 

On  May  25,  1984.  we  published  a 
proposed  rule  in  the  Federal  Rex's'^r  (49 
FR  22198)  concerning  .Medicare 
payments  to  health  maintenance 
organizations  (HMOs)  end  competitive 
medical  plans  (CMPs).  In  that  rule,  we 
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solicited  comments  on  proposed 
regulations  implementing  amendments 
to  sections  1861  and  1876  of  the  Social 
Security  Act  (the  Act).  These 
amendments  were  enacted  by  seclion 
114  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248|, 

On  |uly  18, 1984,  Congress  enacted  the 
Deficit  Reduction  Act  of  1984  (Pub  L 
98-369).  Sections  2322  and  2350  of 
Division  B  of  that  law  further  amended 
sections  1861  and  1876  of  the  Act  and 
required  implementing  cKdnt>es  m 
regulations.  We  i,ssued  the  necessarv 
changes  in  our  final  rule  concerning 
HMOs  and  CMPs  published  ir.  the 
Federal  Register  on  Janudry  10,  198.5  (SO 
FR  1314).  Because  the  Pub.  L  98-369 
changes  were  not  contained  m  the  May 
25,  1984  proposed  rule,  we  provided  a 
3(vddy  period  for  public  comment  on 
these  provisions.  The  final  rule  set  forth 
all  regulations  cnnceminH  HMOs  and 
CMPs  in  42CFR  Part  417. 

The  Pub.  L.  98-369  amendments  to 
sections  1361  and  1876  of  the  Act 
provided  for  the  following: 

•  Organizations  with  risl^  contracts 
can  allow  the  services  of  clinica! 
psychologist*  (as  defined  by  the 
Secretary),  and  the  servir.es  and 
supplies  madent  to  their  services,  to  be 
furnished  without  the  direct  personal 
supervision  of  a  physician  (section 
1861(s)(2)fHKii)of  the  Act) 

•  With  the  Secretary's  approval  and 
for  a  period  of  less  than  five  year^,  an 
organization  with  a  risk  contract  may 
have  a  part  of  the  value  of  the  additional 
benefits  it  is  required  to  provide 
withheld  and  reserved  by  the  Secretary 
for  subsequent  annual  contract  penods. 
These  funds  can  only  be  used  to 
stabilize  and  prevent  undue  fluctuatmn 
in  the  additional  benefits  offered  in 
those  subsequent  periods  (section 
18-6(g)(5)of  the  Act), 

•  Organizations  with  risic  contracts 
are  permitted  to  elect  to  have  direct 
reimbursement  made  by  HCFA  to 
skilled  nursing  facilities  (SNFs)  that 
furnish  covered  services  to  the 
o.'-ganizations'  Medicare  enrollees 
(section  1876(g){41(A)  of  the  Act). 

The  regulations  sections  affected  by 
these  amendments  and  revised  m  our 
January  10,  1985  final  rule  with  comment 
period  are  as  follows: 

•  Services  by  clinical  psychologists  in 
risk  organizations — §  417  416 

•  E.stdhlishment  of  benefit 
stabilization  funds— §|  417  401,  417.442. 
417.592,  417  594,  417  596,  and  41-597 

•  Direct  payments  to  SNFs— §  417  586 
We  stipulated  in  the  [anuary  10.  1985 

final  rule  with  comment  penod  that  we 
were  providing  the  30-day  comment 
period  only  for  the  regulations  that 


irr.plemented  the  Pub  L.  98-369  changes. 
We  further  stated  that,  if  changes  to  the 
regulations  became  necessary  as  a 
result  of  the  public  comments,  we  would 
issue  another  final  rule  and  address 
those  comments  resardina  the  Pub,  L. 
98-369  amendments 

11.  Discu.ssioo  of  Comments 

We  received  comments  from  one 
psychological  association,  one  health 
association,  and  one  health  plan  on  the 
regulations  changes  implementing  the 
Pub  L  98-369  amendments.  A  discussion 
of  the  comments  and  our  responses  to 
them  a.'^e  provided  below 

Benefit  Stabilization  Fund 

Comment  One  commenter  believes 
that  the  annual  savin,8s  limit  of  15 
percent  for  benefit  stabilization  funds 
and  the  cumulative  savings  limit  of  25 
perc'^nt  for  these  funds  are  too 
restrictive  (§  417.596(cl).  The  commenter 
recommended  limits  of  50  i\nd  100 
{lercent  respectively. 

Response:  We  believe  tnat  the  current 
limits  provide  a  basis  for  reasonable 
stabilization  of  additional  benefits  from 
year  to  year.  We  have  received  no  data, 
information,  or  analysis  to  indicate  that 
higher  limits  are  necessary.  In  addition, 
we  are  concerned  that  unduly  high  limits 
would  tend  to  subvert  the  statutory 
intent  (section  1876(g)(2)  of  the  Act)  that 
savings  be  used  primarily  to  provide 
additional  benefits  to  current  enrollees 
during  the  contract  period  for  which  the 
savings  are  earned.  Finally,  it  should  be 
noted  that  §  417,596(c)(r))  permits  HCFA 
to  approve  a  higher  annua!  limit  for  the 
benefit  stabilization  fund  if  an 
organization  demonstrates  to  our 
satisfaction  that  a  higher  amount  is 
needed.  We  will  continue  to  examine 
the  limits  (including  the  appropriateness 
of  using  savings  as  the  basis  for 
establishing  the  limits)  and,  if  necessary, 
subsequently  revise  the  regulations. 

Comment:  A  commenter  stated  that 
benefit  stabilization  fund  accounts 
should  earn  interest  since  the  interest 
would  benefit  Medicare  enrollees  of  the 
organizations. 

Response  We  believe  that  payment  of 
interest  would  be  inappropriate  because 
the  money  in  the  benefit  stabilization 
fund  does  not  belong  to  the  organization 
until  the  organization  withdraws  it  As 
we  explained  m  our  lanviary  10. 1985 
final  rule  with  comment  penod  (50  FR 
1336|.  money  that  is  withheld  for  the 
purpose  of  a  benefit  stabilization  fund  is 
reserved  in  the  Medicare  Trust  Funds 
The  amounts  credited  to  a  stabilization 
fund  represent  the  portion  of  an 
organization's  monthly  Medicare  per 
capita  payment  that  the  organization 
wants  deferred  under  the  provisions  of 


S  417.596.  We  do  not  consider  this 
deferred  portion  to  belong  to  the 
organization  in  the  year  of  the  per  capita 
payment  for  several  reasons.  First  the 
organization  does  not  actually  receive  it 
in  the  year  of  the  per  capita  payment 
When  the  actual  payments  are  made  in 
subsequent  years,  they  will  represent 
additional  amounts  to  the  per  capita 
payments  that  the  organization  would 
normally  receive.  Thus,  during  the 
period  when  money  is  held  in  the  benefit 
stabilization  fund  {and.  therefore,  not 
available  to  the  organization),  it  is  not 
an  obligation  of  the  Trust  Funds.  In 
addition,  we  believe  the  requirement  in 
the  law  that  money  remaining  in  an 
organization's  benefit  stabilization  fund 
account  after  four  years  must  revert  to 
the  use  of  the  Trust  Funds  indicates  the 
law's  intent  that  the  money  does  not 
belong  to  the  organization  unless  it  is 
withdrawn  by  the  organization. 

Comment'  One  commenter  suggested 
that  two  additional  criteria  be  added  to 
§  417.597(b)  under  which  money  from 
the  benefit  stabilization  fund  could  be 
withdrawn.  The  commenter 
recommended  that  we  (Ij  consider  an 
HMO's  or  CMFs  underestimate  of  the 
number  of  ciurent  nonrisk  enrollees  who 
select  special  supplemental  benefits  and 
(2)  allow  the  money  to  be  used  for 
various  broadly  defined  "other  uses"  as 
long  as  the  uses  are  documented  to 
HCFA's  satisfaction.  (Special 
supplemental  benefits  are  provided  at 
an  organization's  option  and  funded 
from  the  savings  an  organization 
achieves,  as  described  in  S  417.444(b). 
Current  nonrisk  enrollees  are 
individuals  who  have  been  enrolled  in 
the  organization  since  the  time  that  the 
organization  was  paid  by  Medicare  on  a 
reasonable  cost  basis.  Although  the 
organization  now  has  a  risk 
reimbursement  contract  with  Medicare, 
it  continues  to  be  paid  by  Medicare  for 
these  enrollees  on  a  cost  basis.  In 
addition,  these  individuals  cannot  be 
converted  to  risk  status  immediately 
because  of  the  statutorily  imposed 
requirements  for  phasing  in  their 
conversion  (see  5  417.446).  An 
organization  may  wish  to  offer  special 
supplemental  benefits  to  this  group  of 
eru-oUees  to  afford  them  some  of  the 
advantages  available  to  other  enrollees 
in  the  same  organization  who  are 
enrolled  on  a  risk  basis.) 

Another  commenter  maintained  that 
the  criteria  in  $  417.597  are  too 
restrictive. 

Response:  Generally,  we  believe  that 
the  criteria  serve  to  implement  the 
statute.  We  also  believe  that  the 
situation  that  would  result  from  the 
commenter's  first  concern  is  already 
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covered  in  §  417.597(b)(3).  This  section 
provides  that  it  is  acceptable  to 
withdraw  funds  from  the  benefit 
stabilization  fund  if  the — 

1.  Revenue  requirements  in  the  new 
contract  are  significantly  higher  than  the 
requirements  for  the  previous  contract 
period; 

2.  Additional  benefits  being  provided 
are  the  same  as  those  in  the  previous 
contract  period;  and 

3.  ACR  for  the  new  contract  period 
would  result  in  an  additional  benefits 
package  that  is  less  in  total  value  than 
that  of  the  prior  contract  period,  if  a 
withdrawal  is  not  made  from  the  benefit 
stabilization  fund. 

On  the  other  hand,  broadly  defined 
"other  uses"  of  stabilization  fund  money 
would  be  inappropriate  considering  the 
purpose  of  the  benefit  stabilization  fund. 
That  is,  the  fund  is  to  be  used  only  to 
prevent  excessive  fluctuation  of 
a  Iditional  and  special  supplemental 
b'.mefits  that  are  provided  by  Ihe 
organization  to  its  Medicare  enrollees  in 
subsequent  contract  periods  and 
excessive  increases  in  enrollee 
premiums  for  these  additional  benefits 
(§  417.596(a)). 

Comment:  One  commenter  believes 
that  the  time  allowed  for  exchange  of 
information  between  HCFA  and  an 
HMO  or  CMP  prior  to  the  start  of  a 
contract  period  is  inadequate  for  benefit 
stabilization  fund  purposes.  The 
information  exchange  concerns  the 
organization's  ACR  and  average  per 
capita  rate  of  payment.  The  commenter 
believes  that  additional  time  is  needed 
for  organizations  to  determine  the 
a,"propriate  amount  of  contributions  or 
withdrawals,  and  to  inform  Medicare 
enrollees  of  changes  in  benefits  or 
piemiums. 

Response:  Benefit  stabilization  fund 
a.mounts  are  dependent  upon  the 
organization's  average  per  capita  rate  of 
payment  and  ACR.  These  factors  are 
used  to  establish  limits  on  amounts  that 
can  be  withheld  in  a  fund  and 
withdrawn  from  a  fund,  and  are 
d.^veIoped  through  the  exchange  of 
information  between  HCFA  and  the 
HMO  or  CMP  according  to  certain  time- 
fiames. 

An  organization's  request  to  have 
money  withheld  in  a  benefit 
stabilization  fund  or  to  withdraw  money 
fiom  a  fund  must  be  made  when  the 
organization  notifies  HCFA  of  its  ACR 
and  average  per  capita  rates  of  payment 
in  preparation  for  its  next  contract 
period  (§5  417.596(b)  and  417.597(a)). 
The  organization  must  provide  this 
information  to  us  not  later  than  45  days 
before  the  beginning  of  the  contract 
period  (S  417.592(d)).  In  developing  this 
information,  the  organization  uses  its 


per  capita  rate  of  payment  for  each  class 
of  Medicare  enrollees.  We  make  these 
rates  available  to  each  organization  no 
later  than  90  days  before  the  beginning 
of  the  organization's  contract  period 
{§  417.584(b)(2)]. 

We  recognize  that  some 
organizations,  especially  those  in  their 
initial  contract  periods,  may  experience 
pioblems  in  this  area.  However,  we 
believe  that  the  time  allowed  is 
reasonable  and  of  sufficient  length  for 
organizations  that  have  already 
demonstrated  their  capacity  to  bear  the 
risk  of  potential  losses  by  meeting  the 
eligibility  requirements  for  a  risk 
contract.  Once  new  organizations  gain 
mure  experience,  they  will  be  better 
able  to  cope  with  this  timeframe. 

Comment:  One  commenter  suggested 
that  amounts  remaining  in  a  benefit 
stabilization  fund  after  the  end  of  the 
four  year  availability  period  should  be 
u.sed  for  the  benefit  of  enrollees  and  not 
revert  to  the  Medicare  Trust  Funds 
(§  417.597(e)(2)). 

Response:  The  reversion  to  the 
Nfedicare  Trust  Funds  of  amounts 
remaining  in  a  benefit  stabilization  fund 
after  the  end  of  the  availability  period  is 
mandated  by  section  1876(g)(5)  of  the 
Act,  as  enacted  by  Pub.  L.  98-369 

Definition  of  Clinical  Psychologist 

Comment:  One  commenter  objected  to 
the  definition  of  clinical  psychologist 
that  we  used  in  §  417.416(d)(2).  We 
stated  that  a  clinical  psychologist  is  an 
individual  who — 

•  Holds  a  doctoral  degree  m 
psychology  from  a  program  in  clinical 
psychology  that  is  approved  by  the 
American  Psychological  Association  or 
an  adjudged  equivalent  program,  or  has 
attained  recognition  of  competency 
through  the  American  Board  of 
Examiners  for  Professional  Psychology 
or  through  endorsement  by  the 
individual's  State  psychological 
association; 

•  Is  licensed  or  certified  at  the 
independent  practice  level  of 
psychology  in  the  State  in  which  he  or 
she  practices;  and 

•  Possesses  two  years  of  supervised 
clinical  experience  at  least  one  of  which 
is  postdegree. 

The  commenter  suggested  that  we — 

•  Recognize  psychologists  who 
possess  doctoral  degrees  in  psychology 
(rather  than  specifically  in  clinical 
psychology)  from  any  educational 
institution  accredited  by  an  organization 
recognized  by  the  Council  on  Post- 
Secondary  Accreditation; 

•  Recognize  clinical  psychologists 
who  are  listed  in  a  national  register  of 
health  service  providers  in  psychologv' 


that  the  Secretarj  deems  appropriate; 
and 

•  Delete  the  reference  to  an 
endorsement  by  an  individual's  State 
psychology  association. 

Response:  '7e  agree  that  doctoral 
degrees  from  educational  institutions 
accredited  by  an  organization 
recognized  by  the  Council  on  Post- 
Secondary  Accreditation  should  be 
recognized  since  that  organization  is  an 
association  of  recognized  accrediting 
bodies  that  adhere  to  a  national  set  of 
standards.  We  also  agree  that  the 
reference  to  an  endorsement  by  the 
individual's  State  psychology 
association  should  be  deleted  because  it 
is  not  the  practice  of  State  psychology 
associations  to  endorse  the  competency 
of  individuals.  Section  417.416(d)(2)  is 
being  revised  accordingly.  However,  we 
believe  that  we  must  retain  the 
requirement  that  these  degrees  be  in  the 
field  of  clinical  psychology.  Broadening 
this  designation  would  be  beyond  the 
scope  of  the  statute  (section 
1881(s)(2)(H)|ii)  of  the  Act),  which  refers 
to  services    by  a  clinical  psychologist". 

We  do  not  believe  that  clinical 
psychologists  who  are  listed  in  a 
national  register  of  health  service 
pro\  iders  in  psychology  should  be 
recognized  because  it  would  be  too 
difficult,  administratively,  to  determine 
which  registries  are  "appropriate". 

111.  Other  Changes 

We  are  also  revising  §§  417.448  and 
417.460(a)l2)(iv).  These  changes  clarify 
our  policy  concerning — 

•  Medicare's  liability  and  an 
organization's  hability  for  services 
received  by  enrollees  who  are  permitted 
by  their  HMO  or  CMP  to  remain  as 
members  after  they  move  out  of  the  area 
serviced  by  the  organization;  and 

•  Liability  for  any  emergency  or 
urgently  needed  services  received  by 
enrollees. 

As  published  in  our  January  10. 1985 
final  rule,  the  regulations  do  not  specify 
that  Medicare  is  not  separately  liable  for 
payment  for  services  provided  to  certain 
individuals  enrolled  in  HMOs  or  CMPs 
v.  ho  obtain  emergency  and  urgently 
needed  services  (§  417.448)  or  who 
permanently  move  out  of  the 
orsanization's  area  and  continue  their 
membership  (§  417.460(a)(2)(iv)).  We  are 
revising  these  provisions  to  clarify  that 
.Medicares  capitation  payment  to  an 
organization  discharges  Medicare's 
financial  responsibility,  and  to  specify 
when  an  organization  with  a  risk 
contract  is  and  is  not  financially 
responsible  for  services  not  provided 
directly  or  arranged  for  by  the 
organization  The  organization  must  pay 
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for  any  emergency  or  urgently  needed 
services  (defined  in  §  417,401]  an 
enroiiee  receives.  Additionally,  the 
HMO  or  CMP  must  pay  for  all  benefits 
covered  under  the  plan  that  are 
obtained  by  its  enroliees  who  leave  the 
organization's  geographic  area  for  more 
than  90  days  and  remain  as  members. 
However,  the  organization  and  the 
enroUee  may  mutually  agree  on  certain 
restrictions  not  related  to  coverage  of 
services,  such  as  a  requirement  thiit  the 
enroiiee  receive  services  at  an  affiliated 
plan,  if  the  affiliated  plan  Is  available 
and  accessible  to  the  enroiiee.  We  are 
GJso  revising  §  417  460(a)(2|(iv)  to  clanfy 
that  enroliees  who  leave  their 
nrganiiation's  geographic  area  and 
remain  member?"  must  obtain  care  from 
their  own  organiziition  whenever  they 
return  to  their  organization's  geographic 
area  (that  is,  that  payment  will  not  be 
made  separately  l;y  Medicare  and  that 
the  organization  is  only  required  to  pay 
for  services  furnished  by  other  enlitie.s 
or  individuals  in  cases  of  emergency, 
when  the  enroiiee  is  present  m  the 
geographic  area). 

Finally,  we  are  making  the  foiiowing 
ts'chnical  changes: 

•  We  are  correcting  outdated  cross- 
references  in  $  417.401. 

•  We  are  correcting  a  cross-reference 
in  §  417.416(d)(1)  by  replacing  the 
reference  to  §  481.2  with  §491  2.  42  CFR 
Part  481  was  redesignated  as  Part  4m  on 
August  16.  1985  (50  P'R  33034) 

•  In  5  417.418<d)(2).  we  are  clanfyins 
our  original  intent  that  an  organization 
must  have  a  risk  contract  in  effect 
before  permitting  the  services  of  clinict^l 
psychologists  to  be  furnished  without 
the  direct  personal  supervision  of  a 
physician. 

•  We  are  correcting  the  cross- 
references  in  §5  417.239  (b)  and  (c)  to 
§1  405.626  (a)  and  (b)  to  read 

§  489  18(a)(1)  and  5  489.1B(a|(2) 
respectively.  These  corrections  are  due 
tti  the  redesignation  of  5§  405.602 
through  405.626  to  a  new  Part  489  that 
wns  published  in  the  Federal  Register  on 
Apn!  4,  1980  (45  FR  22933). 

•  We  are  correcting  the  cros,s- 
roferences  in  S  417.554  by  replacing  the 
reference  to  the  prospective  payment 
regulations  \n  §5  405.470  through  405.477 
with  Part  412.  We  redesignated  these 
regulations  as  the  new  Part  412  m  the 
Federal  Register  (50  FR  12740)  on  March 
29,  1985. 

IV.  Summary  of  Changes 

The  changes  that  we  are  making  to 
the  regulations  published  lanuary  10, 
1985  are  summarized  as  follows: 

•  Section  417.401 — We  are  correcting 
outdated  cross-references. 


•  Section  417.418(d)(1)— We  are 
making  a  technical  correction  to  a  cross- 
reference. 

•  Section  417  41  b<d)(2)— We  are 

( Icinfying  that  an  organization  must 
have  a  risk  contract  in  effect  before 
permitting  the  services  of  clinical 
psychologists  to  be  furnished  without 
the  direct  person^ii  supervision  of  a 


nK 


V'sician. 


•  Sf'ction  4I7.41bid|(Ji!i|— We  are 
revising  the  definition  of  clinical 
psychologist. 

•  Ejections  417  448  and 
417.46<»(a)(2))iv) — We  art:  revising 
§§  4r  148and41^460<a)(2)(iv)  to 
specify  that  Medicare's  capitation 
payment  to  an  organization  discharges 
Medicare  s  financial  responsibility.  We 
are  flUo  revising  §  417.460(a)(2)(iv)  to 
(lanfy  an  HMO  s  or  CMP's  obligations 
f'T  furnishing  services  and  reimbursing 
for  services  to  enroliees  who  leave  their 
organization  !  geographic  area  and  then 
subsequently  return. 

•  Sections  417.239  and  417.554— We 
are  making  a  technical  correction  to  the 
rross-references. 

•  Secti()n  417.597(b) — We  are  adding 
another  qualifying  situation  to  the 
criteria  we  use  to  approve  an 
organization  8  request  for  a  withdrawal 
from  its  benefit  stabilization  fund. 

V  Regulatory  Impact  Statement 

.4.  ExfKutive  Onier  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  nile.  A  major  rule 
i.s  defined  as  any  document  that  is  likely 
to  (1)  Have  an  annual  effect  on  the 
ecunrimy  of  $100  million  or  more,  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  rcRulation  changes  we  are  making 
in  this  final  .njle  will  neither  result  in  an 
annual  economic  impact  of  $100  million 
or  more  nor  meet  any  other  criterion  of 
the  F.xecutiv^  Order.  We  have 
determined  that  this  final  rule  is  not  a 
ma)or  rule  under  Executive  Order  12291 
and  a  regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Art  (RFA)  (5  U.S.C.  601-612), 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  unless 

the  Secretary  certifies  that  the 


regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  treat  all  HMOs  and  CMPs 
participating  in  Medicare  as  small 
entities. 

Most  clinical  psychologists  will  have 
doctoral  degrees  from  an  appropriate 
institution  or  will  meet  the  criteria 
described  in  S  417.416(d)(2){ii)  and  (iii). 
Therefore,  we  expect  this  change  to 
have  no  adverse  impact  on  their 
employment.  Further,  the  added 
flexibility  may  benefit  some  HMOs  and 
CMPs. 

We  arc  reAnsing  §§  417.448  and 
417.460(a)(2)(iv)  to  clarify  our  original 
intent  that  F^Os  and  CMPs  must  pay 
for  services  under  the  conditions 
specified  in  these  sections  and  that 
enroliees  who  leave  their  organizations' 
geographic  areas  and  remain  members 
must  obtain  care  from  their 
organizations  whenever  they  return  to 
their  geographic  areas. 

Those  clarifications  have  little  impact. 
HMOs  and  CMPs  will  continue  to 
receive  their  regular  capitation 
payments.  If  an  enroiiee  obtains 
emergency  or  urgently  needed  services 
or  permanently  moves  out  of  the  area  of 
the  organization  and  continues 
membership,  he  or  she  will  still  have 
covered  services  paid  for  under 
§  417.440. 

We  expect  the  impact  of  this  change 
concerning  withdrawal  from  a  benefit 
stabilization  fund  to  be  minimal.  If  an 
organization's  average  of  its  per  capita 
rates  of  payment  is  more  than  its  ACR, 
the  organization  must  provide  its 
Medicare  enroliees  with  additional 
benefits  from  the  resultant  savings.  The 
organization  may  have  withheld,  in  a 
benefit  stabilization  fund,  a  part  of  the 
value  of  the  additional  benefits. 

HMOs  and  CMPs  that  are  converting 
from  cost  to  risk  contracts  can  receive 
reimbursement  for  new  enroliees.  Under 
current  regulations,  for  every  two  new 
enroliees,  they  can  convert  one  current 
nonrisk  enroiiee  to  the  new 
reimbursement  system.  Current  nonrisk 
enroliees  are  em-oUees  of  HMOs  and 
CMPs  that  had  a  cost  contract  prior  to 
February  1, 198S  and  that  have 
converted  to  a  risk  contract.  These 
nonrisk  enroliees  are  not  automatically 
entitled  to  the  additional  benefits  given 
to  risk  enroliees  until  conversion  occurs, 
under  the  two  for  one  rule.  However, 
these  nonrisk  enroliees  may,  if  the 
organization  agrees,  be  given  the  option 
of  enrolling  in  •  plan  for  special 
supplemental  benefits  that,  as  stated 
earlier,  is  also  funded  from  the  savings 
described  above.  Therefore,  if  a  large 
number  of  nonrisk  enroliees  elect  this 
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option,  there  will  be  less  money 
available  per  capita  for  additional 
benefits  for  risk  enrollees.  If  the  number 
of  nonrisk  enrollees  electing  to  receive 
the  special  supplemental  benefits  is 
underestimated,  the  organization  may 
need  to  withdraw  funds  from  the  benefit 
stabilization  fund  to  pay  for  the  special 
supplemental  benefits.  Under  existing 
rules,  there  is  no  way  to  withdraw  funds 
from  the  fund  to  pay  these  benefits. 

This  new  rule  provides  an  additional 
condition  under  which  money  can  be 
withdrawn  from  the  benefit  stabilization 
fund.  Thus,  organizations  will  have  more 
flexibility  and  could  possibly  avoid 
potentially  adverse  consequences.  We 
expect  organizations  to  estimate 
accurately  the  number  of  nonrisk 
enrollees  electing  special  supplemental 
benefits.  TTierefore,  we  expect  only  a 
small  percentage  of  those  selecting  the 
fund  option  to  have  to  withdraw  from 
the  fund  because  they  underestimated 
the  number  of  current  nonrisk  Medicare 
enrollees. 

Further,  as  of  October  4, 1985,  only 
two  of  67  organize  "ions  that  had  signed 
risk  contracts  had  elected  the  fund 
option.  This  represents  approximately 
three  percent  of  risk  contracts  signed 
through  October  4, 1985.  We  consider 
this  an  indication  that  HMOs  generally 
are  not  selecting  the  benefit  stabilization 
fund  option. 

We  have  determined,  and  the 
Secretary  certifies,  that  these  final 
regulations  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  tmall  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

VI.  Other  Required  InfonnatioD 

A    Waiver  of  Proposed  Rulemaking  for 
Certain  Sections 

As  previously  discussed,  the  revisions 
to  §§  417.448  and  417.460  merely  clarify 
that  [1)  Medicare's  capitation  payment 
to  an  HMO  or  CMP  discharges 
Medicare's  financial  responsibility  and 
(2)  enrollees  who  leave  their 
organization's  geographic  area  and 
remain  members  must  obtain  non- 
emergency care  from  their  own 
organization  whenever  they  return  to 
their  organization's  geographic  area 
(that  is,  the  HMO  or  CMP  is  not 
generally  liable  for  payment  for  non- 
emergency cr  non-urgent  services 
furnished  by  o'hers  when  the  enrollee  is 
within  the  HMO's  or  CMP's  geographic 
area).  Also,  the  changes  to 
SS  417.416(d  '1)  and  (d)(2),  and  417.554 
are  merely  technical  corrections. 

These  actions  do  not  change  any 
policy  and  result  in  no  additional 
burdens  on  beneficiaries  or  HMOs  or 


CMPs.  The  applicable  provisions  were 
already  implemented  in  our  January  10 
1985  publication  after  previous  public 
comment.  Accordingly,  we  believe  this 
constitutes  good  cause  for  waiving  the 
proposed  rulemaking  procedure,  since  it 
would  be  both  impractical  and 
unnecessary  in  this  case. 

B.  Paperwork  Burden 

Section  417.448(d)(2)  of  this  final  rule 
contains  a  collection  of  information 
requirement  that  is  subject  to  Office  of 
Management  and  Budget  (O.MB)  review 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  colection  of  information 
requirement  is  currently  approved  under 
0MB  control  number  0938-0406 

List  of  Subjects  in  42  CFR  Part  417 

Administrative  practice  and 
procedures.  Health  Maintenance 
Organization  (HMO).  Medicare 

42  CFR  Part  417  is  amended  as  set 
forth  below: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  Part  417 
continues  to  read  as  follows; 

Authority:  Sees.  1102.  1833(al(l)(A), 
1861(s)(2){H).  1871,  1874.  and  18"6  of  the 
Social  Security  Act  as  amended  [42  U  S  C 
1302.  1395(a)(lMA),  1395x(8)(2)|H|.  1.395hh. 
1395kk,  and  1395mni);  section  n4|c)  of  Pub.  L. 
97-248  [42  U.S.C.  1395mm  note),  and  section 
1301  of  the  Public  Health  Service  Act  (42 
U  S.C.  300e). 

§417.40    (Amandadl 

2.  In  §  417.401,  the  definitions  for 
"Entity  with  an  existing  cost  contract" 
and  "Entity  with  an  existing  nskshanns 
contract"  are  amended  by  replacing  the 
references  to  "Subpart  T  of  Part  405  of 
this  chapter"  with  "Subpart  B  of  this 
Part". 

3.  In  §  417.416,  paragraph  (d) 
introductory  text  is  republished  and 
paragraphs  (d)(1),  (d)(2).  and  {d)(2)(i)  are 
revised  to  read  as  follows: 

§417.416    Qualifying condmons: 
Furnishing  of  services. 

•  *         •         *         * 

(d)  Exceptions  to  physician 
supervision.  The  following  services  may 
be  furnished  without  the  direct  personal 
supervision  of  a  physician; 

(1)  The  organization  may  permit  the 
services  of  physician  assistants  and 
nurse  practitioners  (as  defined  in  §  491.2 
of  this  chapter),  and  the  serv^ices  and 
supplies  incident  to  their  services,  to  be 
furnished  without  the  direct  personal 
supervision  of  a  physician.  For  purposes 


of  this  section,  the  definitions  of 
physician  assistants'  and  nurse 
practitioners  services  and  the  services 
and  supplies  incident  to  their  services 
for  rural  health  clinics  as  specified  in 
§§  405  2414  and  405.2415  of  this  chapter 
are  applicable 

(2)  .^n  organization  that  contracts  on 
a  risk  basis  may  permil  the  services  of 
clinical  psychologists,  and  the  services 
and  supplies  incident  to  their 
professional  services,  to  be  furnished 
without  the  direct  personal  supervision 
of  a  physician.  For  purposes  of  this 
section,  a  clinical  psychologist  is 
defined  as  an  individual  who — 

(i!  Holds  a  doctoral  degree  in 
psychology  from  a  program  m  iAw.wm] 
psychology  of  an  educational  institution 
that  18  accredited  by  an  organization 
recognized  by  the  Council  on  Post- 
Secondary  Accreditation. 
«         •         •         *         * 

4.  Section  417  448  is  revised  to  read  as 
follows: 

§  417.448     Restriction  on  payments  lor 
services  received  by  Medicare  enrotleei  o' 
risk  organizations. 

(a)  Basic  Rule.  Except  for  emergency 
and  urgently  needed  services  as  defined 
in  §  417.401,  risk  organizations  are  not 
required  to  make  pe\7nents  to  or  on 
behalf  of  certain  Medicare  enrollees.  for 
any  services  received  by  the  enrollees 
that  are  not  provided — 

(1)  Directly  by  the  organization;  or 

(2)  Through  arrangements  made  by 
the  organization. 

(b)  Application.  The  restriction  on 
payments  for  services  imposed  by 
paragraph  |a)  of  this  section  applies  to 
services  received  by — 

(1)  New  Medicare  enrollees; 

(2)  Current  nonrisk  Medicare 
enrollees  who  convert  to  risk 
reimbursement,  and 

(3)  Current  nonrisk  Medicare 
enrollees  who  elect  special 
supplemental  benefit  plans. 

(c)  End  of  Restriction.  The  restriction 
on  payments  imposed  by  paragraph  (a) 
of  this  section  ends  when  a  Medicare 
enrollee — 

(1)  Is  diseru-olled;  or 

(2)  Permanently  leaves  the  geographic 
area  serviced  by  the  risk  organization 
and  the  organization  and  enrollee  make 
arrangements  for  membership  to 
continue  as  provided  in 

5  417  460(a)(2)(iv). 

(d)  Timing.  The  effective  dates  for  the 
end  of  the  restriction  on  payments,  as 
discussed  in  paragraph  (c)  of  this 
section,  are  as  follows: 

(1)  DisenroUment — As  of  the  first  day 
of  the  month  in  which  termination  of 
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enrollment  is  effective,  as  provided  ;n 
5417,460(b)(3). 

(2)  Permanent  move. — As  of  the  first 
day  of  the  first  month  following  the 
month  in  which  the  enrollee  notifies  the 
organization,  as  required  in 
$  417.436(a)(4).  that  he  or  she  has 
permanently  moved  out  of  the 
geographic  area  served  by  the  ri^k 
organization. 

5.  In  §  417,460.  paragraph  (ai 
introductory  text  is  republished  and 
paragraph  (a)(2j(iv)  is  revised  to  read  as 
follows: 

§  417.460    Disenrollment  of  b«nefk:iaries 
and  termination  of  payments  to  an 
organization. 

(a)  Disenrollment  of  health  insurance 
program  beneficiaries.  An  organization 
may  not.  orally  or  in  writing,  or  by  any 
action  or  inaction,  request  or  encourage 
a  Medicare  enrollee  to  disenroll,  except 
in  the  following  circumstances: 
•         •         •         *         ■ 

(2)  Enrollee  moves  out  of  the 
organization's  geographic  area — 

(iv)  Exception.  An  organization  may 
retam  a  Medicare  enrollee  who 
permanently  moves  out  of  the 
organization's  geographic  area  as  a 
member,  if  the  enrollee  agrees.  For 
purposes  of  this  exception,  the  following 
provisions  apply 

(A)  A  permanent  move  means  an 
uninterrupted  absence  of  more  than  90 
days  from  the  organization's  geographic 
area. 

(B)  The  organization  and  the  enrollee 
may  m.utually  agree  upon  restrictions  for 
obtaining  services  while  the  enrollee 
resides  out  of  the  organization's 
geographic  area,  flowever,  restrictions 
m.ay  not  be  imposed  on  the  scope  of 
services  described  in  \  417.440. 

(C)  If  the  enrollee  returns  to  the 
organization's  geographic  area,  the 
restrictions  under  §  417,448fd! 
prohibiting  Medicare  paym.ent  for 
services  not  provided  or  arranged  V.m  by 
the  organization  apply  again 
immediately. 

(D)  Organizations  that  choose  to 
exercise  this  exception  must  make  the 
option  available  to  all  Medicare 
enrollees  who  permanently  move  out  of 
the  organization's  geographic  area. 
(However,  organizations  that  are 
affiliated  with  other  organizations  may 
limit  this  option  to  enrollees  who  move 


to  the  geographic  area  served  by  the 
other  organizations  ! 

*  •         »         •         » 

6.  Section  417  5S4  is  revised  to  read  as 
follows: 

§  417.554     Apportionment  Provider 
services  tumlstied  directly  by  the 
organization. 

The  Medicare  share  of  the  cost  of 
covered  seirvices  furnished  to  Medicare 
enrollees  by  providers  that  are  owned  or 
operated  by  the  organization  or  are 
related  to  the  organization  by  common 
ownership  or  control  must  be 
determined  in  accordance  with  the 
apportionment  methods  set  forth  in 
§§  405.452,  405.453,  405.480,  and  Part  412 
of  this  chapter. 

7.  Section  417.597  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  417,597     Witridrawal  from  a  benefit 
Stabilization  fund 

*  •  «  »  t 

(bl  Criteria  for  HCFA  approval.  HCFA 
will  approve  an  organization's  request 
for  a  withdrawal  from  its  benefit 
stabilization  fund  for  use  during  the  next 
contract  period  only  if — 

(1)  The  organization's  average  of  its 
per  capita  rates  of  paym.ent  for  the  next 
contract  period  is  less  than  that  of  the 
previous  contract  period: 

(2)  The  organization's  ACR  for  the 
next  contract  period  is  significantly 
higher  than  that  of  the  previous  contract 
period; 

(3)  The  organization's  revenue 
requirements  for  the  next  contract 
period  for  providing  the  additional 
benefits  it  provided  during  the  previous 
contract  period  is  significantly  higher 
than  the  requirements  for  that  previous 
period  and  the  ACR  for  the  next 
contract  period  results  in  an  additional 
benefits  package  that  is  less  in  total 
value  than  that  of  the  previous  contract 
period;  or 

(4)  The  organization  underestimated 
the  number  of  current  nonrisk  Medicare 
enrollees  who  enrolled  in  a  plan  for 
special  supplemental  benefits  as 
described  in  section  417,444[bl 

*  «         »         •         • 

(Catalog  of  Federai  Domestic  Assistance 
Programs  No.  13.773.  Medicare-Hospital 
Insurance  Program,  and  No.  13.774.  Medicare 
Supplementary  Medical  Insurance  Program  1 


Dated:  May  19,  1986. 

William  L  Roper, 

Administrator,  Health  Care.  Financing 
■Administration. 

Approved:  July  18.  1986. 
Otis  R.  Bowen. 

Secretary 

[FR  Doc,  86-17897  Filed  8-7-86:  8,45  am) 

BILLING  CODE  4120-01-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1815  and  1852 

Acquisition  Regulations;  Technical 
Amendment 

AGENCY:  Office  of  Procurement. 
Procurement  Policy  Division,  \'.'\SA. 

ACTION:  Final  rule. 

summary:  An  inadvertent  discrepancy 
between  the  Code  of  Federal 
Regulations  and  the  NASA  FAR 
Supplement  is  corrected.  This  document 
removes  sections  1815.412,  "Late 
proposals  and  modifications"  and 
1852.215-10.  "Late  subm.issions. 
modifications,  and  withdrawals  of 
proposals". 

EFFECTIVE  DATE:  December  18, 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

W.A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement.  NASA  Headquarters. 
Washington,  DC  20546,  Telephone:  (202) 
453-2119. 

SUPPLEMENTARY  INFORMATION:  The 

preamble  of  a  final  rule  published  at  50 
FR  784  (January  7, 1985)  stated  that 
sections  1815.412  and  1852,215-10  were 
deleted.  While  the  comparable  sections 
(18-15.412  and  18-52.215-10)  were 
removed  from  the  NASA  FAR 
Supplement,  as  of  December  18, 1984, 
the  necessary  Federal  Register 
amendatory  language  was  inadvertently 
omitted.  This  technical  amendment, 
therefore,  brings  the  CFR  and  the 
regulations  which  have  actually 
appeared  in  the  NFS  since  December  18. 
1984,  into  agreement. 

List  of  Subjects  in  48  CFR  Parts  1815  and 
1852 

Government  procurement. 
S.|.  Evans, 

Assistant  Administrator  for  Procurement. 


UM  I 
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1.  The  authority  citation  for  48  CFR 
Parts  1815  and  1852  continues  to  read  as 

follows: 

Authority:  42  L'  S,C,  2473((:)n) 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

1815.412    [Removed) 

2.  Section  1815.412  is  removed. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  1852.2— Texts  of  Provisions 
and  Clauses 

1852.215-10    [Removed] 

3.  Section  1852.215-10  is  removed, 
|KR  Doc.  85-17850  Filed  8-7^86;  8:45  am) 
BILUMG  COOC  TSIO-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  604  and  630 
[Docket  No.  60593-6093) 

Atlantic  Swordfisli  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Final  rule;  technical 
amendment. 


summary:  NO.AA  issues  this  final  rule 
to  make  effective  two  sections  in  the 


final  rule  implementing  the  Fishery 
Management  Plan  for  the  Atlantic 
Swordfish  Fishery  (FMP)  and  to  amend 
a  table  specifying  0MB  Control 
Numbers  for  NOAA  Information 
Collection  Requirements  (ICR)  The 
Office  of  Management  and  Budget 
(OMB)  has  approved  collection  of 
information  requirements  for  daily  and 
trip  records  of  persons  permitted  m  this 
fisherj'.  The  intent  is  to  make  effective 
the  two  sections  with  these 
requirements 

EFFECTIVE  DATE:  Sections  630  5  [b-l  and 
(c)  are  effective  August  7.  1986  througn 
October  31,  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B,  Jackson  (Fisherv- 

Management  Specialist).  202-6''3 -53'I,5 

SUPPLEMENTARY  INFORMATION:  On  |unf 

4,  1986  (51  FR  20297).  NOAA  published  a 
final  rule  implementing  portions  of  the 
FMP.  The  rule  was  issued  prior  to 
approval  by  OMB  of  the  ICR  m  §  630  5 
(b)  and  (c):  these  were  not  effective  on 
)une  29,  1986,  when  the  rest  of  the  rule 
was  implemented.  A  notice  was  to  be 
published  in  the  Federal  Register  when 
NOAA  received  the  OMB  control 
number,  making  these  sections  effective. 

Sections  630.5  fb)  and  (c)  have  been 
approved  by  OMB  under  OMB  control 
number  0648-0016.  OMB  approved  the 
information  collection  for  these  sections 
for  use  through  October  31. 1987,  'so 
that  a  year's  worth  of  baseline  data  can 
be  collected  for  this  fishery". 
Additionally,  OMB  noted  that  NOAA 
will  explore  the  possibility  of  mstitutinjj 
a  statistical  sample  in  order  to  reduce 


the  burden  on  affected  fishermen, 
should  It  resubmit  this  collection  fur 
clearance  in  the  future  Therefore, 
N'C).'\A  makes  these  st>!  ';,ins  effective 
through  October  ,31,  ^9lr 

ii6  l;,S  C,  \f¥n  fi  sf\  • 

Dated  ,^nKllSl  !>.  liW*' 

V\'illiarn  G,  Gordon, 

Assistant  Aaministrcior  for  Fisheries, 
National  Marine  Fisheries  Service. 


NO.AA  arT:pn(is  .V  ChT; 
forth  bt-'ii,)w 


set 


PART  604— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  au'horitv  ritdtmn  f',!r  l\-"  fV^A 
continues  to  read  as  fiCcv*;-. 

Authorit>':  Paperwork  Redur  i,u>ri  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

2.  The  table  in  §  604.1  is  amended  by 

removing  "§  630  5"  and  inserting 

"630  5(ai""  in  its  place,  and  by  adding  the 

fiiliowing  entnes  in  numerical  order  by 
section  number 

§  604  1     OMB  control  r>umt>er«  aswgned 
under  the  Paperwork  Reduction  AcL 


so  CFflpwl  or  tac*on«har*  tw  ntamu  . 
coMadion  raqufwnvfM  to  localsd 


Curram 
0M8 


begn 
0648-1 


S  63C  5ia)  

§  630  6  (bi  and  (e)_ 


-0013 

-oota 
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rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870,  871,  872  and  873 

Federal  Employees'  Group  Lite 
Insurance;  Underdeductlons  of 
Premiums 

Correction 

In  FR  Doc.  86-15882  beginning  on  page 
25532  ir.  the  issue  of  Tuesday,  July  15, 
1986.  make  the  following  corrections; 

1.  On  page  25532.  second  column, 
third  paragraph,  eighteenth  line. 
"decreased"  should  have  read 
"deceased" 

2  In  the  third  column,  in  amendatory 
instruction  2,  third  line, 
"underreduction"  should  have  read 
"underdeduction", 

3.  In  the  third  crjlumn.  in  §  870.103,  the 
dennition  for  "I'nderdeduci.on" 
contained  several  typographical  errors 
and  should  have  appeared  as  set  forth 
below 

§870.103  I  Corrected  I 

"Underdeduction    means  a  failure  to 
withhold  the  required  amount  of  life 
insurance  deductions  from  an 
individual's  pay.  annuity,  or 
compensation.  This  definition  includes 
both  ncndeductions  (when  none  of  the 
required  amount  was  withheld)  and 
partial  deductions  (when  only  part  of 
the  required  amount  was  withheld). 
Withholdings  are  not  required  while  an 
individual  is  in  a  nonpay  status: 
therefore,  the  nonpayment  of  premiums 
in  this  instance,  does  not  res.i't  in  an 
underdeduction. 

§872.401  (Corrected! 

4.  On  page  25533.  second  column,  in 
§  872.401(h).  si.xth  line,  insert  "has" 
between    that"  and    occurred". 

§873.401  [Corrected) 

5.  On  page  25533,  in  §  873.401lf).  third 
column,  first  line,  "waiver"  should  have 
read  "waive  " 

BtLLINC  COOe   1SOS-01-M  I 


5  CFR  Part  890 

Federal  Employees  Health  Benefits; 
Underdeductlons  of  Premiums 

Correction 

In  FR  Doc.  8&-15881  beginning  on  page 
25533  in  the  issue  of  Tuesday,  [uly  15, 
1986,  make  the  following  corrections: 

1.  On  page  25533.  third  column,  in  the 
"SUMMARY",  second  line  from  the 
bottom,  insert  the  w(ird  "after"  in  front 
of  "determining" 

2.  In  the  same  column,  m  the 
"ADDRESS"  caption,  second  line, 
"Regional "  should  have  read 
"Reginald'".  In  the  fourth  line  from  the 
bottom,  "undereduction"  should  have 
read  "underdeduction". 

3.  On  page  25534,  first  colum.n, 
fifteenth  line,  "not  later"  should  have 
read  "no  later".  In  the  same  column. 
second  complete  paragraph,  in  the  ninth 
line,  "pursing"  should  have  read 
"pursuing"  and  in  the  twelfth  line, 
"apphcation"  should  have  read 
"applicable".  Also  in  the  first  column, 
last  line,  "amended"  should  have  read 
"amend". 

PART  890— I  CORRECTED] 

4  On  page  25534,  second  column,  in 
the  authority  citation,  second  line  from 
the  bottom,  "89-615"  should  have  read 
"98-615". 

BILLING  COOf    'W^-Oi    U 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Temporary  Alien  Worlters  Seeking 
Classification  Under  the  Immigration 
and  Nationality  Act 

AQENCv:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  regulations  of  the  Immigration 
and  Naturalization  Service  relating  to 
temporary  alien  workers  seeking 
classification  under  section 
101(a)(15)(H]  of  the  Immigration  and 
Nationality  Act.  6  U  S.C  1101  This 
nonimmigrant  category  applies  to  an 
alien  having  a  residence  in  a  foreign 
country  which  he  or  she  has  no  intention 


of  abandoning,  who  is  coming  to  the 
United  States  temporarily  to  perform 
services  or  labor  or  to  receive  training 
The  alien  may  be  classified  under 
section  101(a)(15)(H)(i)  as  an  alien  of 
distinguished  merit  and  ability,  or  under 
section  101(a)(15){H)(ii)  as  an  alien  who 
is  coming  to  perform  temporary  services 
or  labor,  or  under  section 
101(a)(15)(H)(iii)  as  an  alien  who  is 
coming  as  a  trainee.  These 
classifications  are  assigned 
nonimmigrant  visa  symbols  H-1.  H-2. 
and  H-3  respectively. 

The  Service  published  a  proposal  rule 
on  May  21.  1986  at  51  FR  18591  which 
included  changes  concerning  "H-1" 
nonimmigrants.  Those  changes  have 
been  incorporated  in  this  proposed  rule. 
They  define  temporariness  and  include 
the  dual  intent  concept  for  both 
employer  and  the  alien.  There  were  no 
substantive  changes  to  provisions  for 
H-2'  or  "H-3"  nonimmigrants  in  the 
prior  proposal. 

The  purpose  of  this  proposed  rule  is  to 
clarify  Service  requirements  for 
classification,  admission,  and 
maintenance  of  status  under  this 
nonimmigrant  category;  to  make  the 
requirements  easy  for  the  public  to 
understand  and  comply  with;  and  to 
consolidate  into  regulation  numerous 
policies  that  are  embodied  in  precedent 
decisions.  Operations  Instructions,  and 
other  policy  issuances. 

The  proposed  rule  would  delineate  the 
different  filing  requirements  for  certain 
types  of  petitions  and  specify  which 
beneficiaries  may  be  included  on  the 
various  types  of  petitions.  A  main 
objective  of  the  rule  is  to  establish 
realistic  standards  for  determining  who 
qualifies  as  an  alien  of  distinguished 
merit  and  ability  for  H-1  classification. 
In  this  respect,  the  rule  would  define 
profession  and  list  the  eligibility  criteria 
for  a  number  of  the  professions  and  a 
person  who  is  preeminent  in  his  or  her 
field.  The  rule  would  also  clarify  the 
licensure  requirement  for  H-1 
classification. 

The  rule  would  make  other  technical 
amendments  designed  to  promote 
consistency  in  adjudicating  H  petitions. 
Some  requirements  would  be  made  more 
definitive,  such  as  those  relating  to 
accompanying  aliens,  documentation  of 
qualifications  of  aliens,  restrictions  on 
training  programs,  revocation  of 
approved  petitions,  and  limits  on  a 
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temporary  stay  in  the  United  States. 
Other  requirements  for  obtaining 
benefits,  such  as  those  for  extension  of 
visa  petitions  and  validity  periods  of 
petitions,  would  be  modified  to  better 
accommodate  the  business  needs  of 
employers. 

The  Service  believes  that  these 
revisions  would  clarify  policy  as  it 
related  to  the  H  nonimmigrant  category 
for  the  public  and  the  field;  would 
facilitate  the  admission  of  exceptional, 
professional,  and  skilled  workers 
needed  by  businesses  and  other 
organizations;  would  curb  abuses;  and 
would  promote  consistency  in  Service 
determinations. 

DATE:  Comments  must  be  received  on  or 
before  October  7, 1986. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Room  2011. 
Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  substantive  information:  Flora  T. 
Richardson,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  DC  20536,  Telephone: 
(202)  833-3946. 
For  general  information:  Loretta  }. 
Shogren,  Director.  PoHcy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service;  425  Eye  Street, 
NW..  Washington.  DC  20536. 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act  was  estabhshed  in  1952 
to  include  a  new  class  of  nonimmigrant 
aliens  who  would  be  coming  to  the 
United  States  to  engage  in  employment. 
In  this  provision.  Congress  sought  to 
grant  the  Attorney  General  sufficient 
authority  to  admit  temporarily  certain 
alien  workers  (industrial,  agriculural,  or 
other)  for  the  purpose  of  alleviating 
labor  shortages  as  they  exist  or  may 
develop  in  certain  areas  or  certain 
branches  of  American  productive 
enterprises,  particularly  in  periods  of 
intensified  production.  This  provision 
also  enables  foreign  trainees  to  acquire 
knowledge  of  American  industrial, 
agricultural,  and  business  methods. 

There  are  three  visa  symbols  to 
distinguish  the  nonimmigrant 
classifications  provided  for  under 
section  101(a){15)(H).  They  are 
described  as  follows: 

•  "H-1"  refers  to  an  alien  of 
distinguished  merit  and  ability  who  is 
coming  temporarily  to  the  United  States 
to  perform  services  of  an  exceptional 
nature  requiring  such  merit  and  ability. 
In  the  case  of  a  graduate  of  a  medical 


school  coming  to  the  United  States  to 
perform  services  as  a  member  of  the 
medical  profession,  the  alien  must  be 
coming  pursuant  to  an  invitation  from  a 
public  or  nonpubhc  private  educational 
research  institution  or  agency  in  the 
United  States  to  teach  or  conduct 
research,  or  both,  at  or  for  such 
institution  or  agency.  Although  the 
services  to  be  performed  may  be 
temporary  or  permanent  in  nature,  it 
must  be  established  that  the 
employment  is  only  for  a  temporary 
period. 

•  "H-2"  refers  to  sn  alien  who  is 
coming  temporarily  to  the  United  States 
to  perform  temporary  services  or  labor, 
if  unemployed  persons  capable  of 
performing  such  service  or  labor  cannot 
be  found  in  this  country,  but  the  H-2 
classification  does  not  apply  to 
graduates  of  medical  schools  coming  to 
the  United  States  to  perform  services  as 
members  of  the  medical  profession.  The 
employer's  need  for  the  services  or  labor 
to  be  performed  must  be  temporary  in 
nature.  This  classification  requires  a 
temporary  labor  certification  issued  by 
the  Secretary  of  Labor  or  the  Governor 
of  Guam  or  a  notice  that  certification 
cannot  be  made  prior  to  the  filing  of  a 
petition  with  the  service. 

•  "H-3"  refers  to  an  alien  who  is 
coming  temporarily  to  the  United  Stales 
as  a  trainee,  other  than  to  receive 
graduate  medical  education  or  training. 
The  alien  may  receive  training  from  an 
employer  in  any  field  other  than 
graduate  medical  training,  such  as 
agriculture,  commerce,  communication. 
finance,  government,  or  the  professions 
This  classification  may  not  be  used 
when  all  of  the  training  will  be  at  an 
academic  or  vocational  institution. 

The  Service  has  responsibility  for 
reviewing  the  services,  labor  or  training 
and  for  determining  whether  the  alien 
who  is  to  perform  them  is  eligible  for 
classification  under  section 
101(a)(15)(H).  These  proposed 
regulations  set  forth  the  procedures 
whereby  the  benefits  under  section 
101(a)(15)(H)  may  be  applied  for. 
granted,  denied,  extended,  revoked,  or 
appealed. 

This  proposed  rule,  for  the  most  part, 
simply  states  existing  Service  policy 
regarding  the  H  classification  in 
regulatory  form.  Wherever  a  change  in 
policy  is  being  proposed,  or  wherever 
Service  policy  is  being  clarified,  it  will 
be  evident  in  the  discussion  of  the 
substantive  proposed  amendments 
below: 


Discussion  of  Proposed  Amendments 

7.  Filing  of  Petitions 

A  petition  to  classify  a  worker  under 
section  101(a)(15)(H)  may  be  filed  by  a 
United  States  or  foreign  employer  with 
the  Service  office  which  has  junsdiction 
over  the  area  of  intended  employment. 
Such  a  petition  generally  involves  one 
employer,  one  beneficiary,  and 
employment  in  one  location.  The  Ser\ice 
accommodates  other  types  of  petitions; 
however,  due  to  the  increasing 
complexities  of  the  situations  involsed 
and  the  workload  generated  by  these 
situations,  it  is  necessary  to  specificaliy 
describe  filing  requirements  for  other 
types  of  petitions  as  follows; 

(A)  Services  or  training  in  more  i.hdn 
one  location.  When  the  services  or 
training  will  be  performed  in  more  than 
one  location,  the  Service  has  previously 
allowed  the  petitioner  to  file  the  petition 
in  any  one  of  the  locations  where  the 
services  will  be  performed.  This  has 
created  a  situation  where  some 
petitioners  "shop  around"  for  the 
location  where  they  are  least  likely  to 
receive  an  unfavorable  determination 
and  generally  where  staff  have  the  least 
experience  m  handling  the  particular 
type  of  application.  In  addition,  the 
Service  has  difficulty  in  tracking  such 
petitions  when  complaints  arise, 
especially  in  the  entertainment  industry. 
because  it  cannot  be  determined  in  a 
timely  manner  just  where  the  petition 
will  be  filed.  For  control  purposes,  the 
petitioner  would  be  required  to  file  the 
petition  with  the  Service  office  which 
has  jurisdiction  over  the  area  where  the 
petitioner  is  located.  If  the  petitioner  is  a 
foreign  employer,  the  petition  will  be 
filed  with  the  Service  office  which  has 
jurisdiction  over  the  area  where  the 
employment  or  training  will  begin. 

(B)  Agents  as  petitioners.  In 
recognition  of  the  fact  that  certain 
services  involve  workers  who  are 
traditionally  self-employed  or  who  use 
agents  to  arrange  their  employment  with 
numerous  employers,  the  Service  would 
permit  an  established  agent  to  file  a 
petition  as  the  employer.  The  agent 
however,  would  be  required  to 
guarantee  ^e  terms  of  employment  by 
contractuaragreement  with  the 
beneficiary  and  specify  the  booked 
engagements  for  the  period  of  time 
requested. 

(C)  Multiple  beneficiaries  on  an  H-1 
petition.  The  11-1  classification  requires 
separate  documentation  which  shows 
that  each  individual  qualifies  as  a 
professional  or  person  of  preeminence, 
except  where  the  person  is  a  member  of 
a  professional  sports  team  or  performing 
ensemble  and  the  reputation  of  the  team 
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or  ensemble  as  a  whole  is  evaluated  for 
H-1  classincation,  or  an  accompanying 
alien  to  an  individual,  sports  team,  or 
perforniiiig  ensembie  of  distinguished 
merit  and  abihty. 

In  view  of  this,  the  nile  would  dahfy 
thai  tlK  Gliiig  of  a  separate  petihon  for 
each  H-1  beneficiary  is  required  unless 
the  alien  is  an  accompanying  alien  or  a 
member  of  a  professional  sports  team, 
or  a  member  of  a  performing  ensemble 
in  the  entertainment  industry. 

(D)  Unnamed  benendaries.  There  are 
certain  limited  circumstances  in  which 
the  Service  will  adjudicate  H-2  petitions 
where  the  actual  beneficiaries  have  not 
been  identified.  However,  the  exact 
number  of  workers  needed  must  be 
reflected  in  the  labor  certification  and 
the  petition  before  each  is  approved. 
The  situtations  generally  involve  large 
numbers  of  workers  in  unskilled  or 
journeyman  occupations.  In  any  case, 
the  names  of  the  beneficiaries  must  be 
prorided  to  the  American  consulate  or 
port  of  entry  before  the  beneficiaries 
may  obtain  a  visa  or  be  admitted  to  the 
United  States.  To  control  the  use  of  this 
type  of  petition,  the  Service  proposes  to 
limit  H-2  petitions  with  unnamed 
beneficiaries  to  those  involving  seasonal 
agricultural  and  logging  workers  and 
those  involving  more  than  25 
construction-related  workers  where  the 
workers  will  be  applying  for  visas  at  the 
same  consulate  or  applying  for 
admisiion  at  the  same  port  of  entry. 

(E)  Substitvtion  of  bCTieficiaries.  An 
approved  H  petition  is  generally  limited 
to  the  named  benefrciaryfies}.  This  rule 
would  clarify  that  substitution  of 
beneficiariet  may  be  made  only  in 
approved  petitions  imrolvin^  unnamed 
beneficiaries  and  H-1  sports  teams  or 
performing  ensembles  such  as  hockey 
teams,  orchestras,  dance  troupes,  and 
theatrical  ^T>aps.  tn  all  other  cases,  a 
new  petition  is  required. 

2.  H-1  Petition  for  an  Alien  of 
Distmgnished  Merit  and  Ability 

The  rule  would  explain  and  clarify 
Service  criteria  for  dietermining  H-1 
classification,  including  the  licensing 
requirements,  and  define  an 
accompanying  alien  and  other  terms 
used  in  this  rule. 

(A]  Standards  for  H-1  classification. 
For  an  alien  to  be  accorded  H-1 
classification,  it  must  be  established 
that  the  alien  is  of  distinguished  merit 
and  ability  and  that  the  services  to  be 
performed  require  such  merit  and 
ability.  Distinguished  merit  and  ability 
may  be  established  in  one  of  two  ways. 
First,  aliens  who  are  members  of  the 
professions  within  the  meaning  of 
section  101(a)(32)  of  the  Act,  8  U.S.C 
1101(a)(32J.  are  classifiable  as  aliens  of 


distinguished  merit  and  abihty:  Matter 
of  Essex  Cryogenics  Industries,  Inc.,  14 
l&N  Dec.  196  (Dep.  Assoc.  Conun.  1972). 

Matter  of  Genera!  Atomic  Company,  17 
I4M  Dec.  532  (Com.  1980).  Second,  aliens 
who  are  prominent,  reowned,  or 
preeminent  in  their  field  of  endeavor  are 
classifiable  as  aliens  of  distinguished 
merit  and  ability,  .^fatter  of  Shaw,  11 
I&N  Dec.  227  [DB  1965] 

The  legislative  history  [House  Report 
91-851,  U.S.  Code  Cong,  and  Ad.  News 
2751-2755  fl970)  indicates  that  Congress 
expressed  satisfaction  with  judicial  and 
administrative  interpretations  of 
"distinguished  merit  and  ability"  and 
declare  that  this  term  "implies  a  degree 
of  skill  and  recognition  substantially 
above  that  ordinarily  encountered  to  the 
extent  that  a  person  so  described  is 
prominent  or  has  a  high  level  of 
education  in  his  field  of  endeavor". 

Heretofore,  the  Service  has  not 
consolidated  into  regulation  the 
standards  for  determining  who  qualifies 
as  a  member  of  the  professions  or  a 
person  of  preeminence  in  his  or  her 
field.  The  proposed  rule  would  describe 
the  current  criteria  for  qualification 
based  on  case  law.  and  would  add  two 
new  categories  of  preeminence  (one 
related  to  the  performing  arts  and  one 
related  to  business).  It  would  also 
clarify  and  simplify  the  rules  for 
determining  when  a  person  may  be 
deemed  a  professional  by  virtue  of 
education  and  experience.  THese 
changes  are  believed  to  be  flexible 
enough  to  accommodate  exparniing 
labor  market  needs  and  changes. 

(1 )  Criteria  for  a  member  of  the 
professions.  The  term  "profession"  as 
defined  in  section  101(aM32|  of  the  Act 
includes  but  is  not  limited  to  architectcs. 
engineers,  lawyers,  physicians. 
surgeons,  and  teachers  in  eJementary  or 
secondary  schools,  colleges,  academies. 
or  seminaries.  This  rule  would 
consolidate  into  regulation  the  Service's 
criteria  for  determining  what 
occupations  other  than  those  specified 
in  the  Act  constitute  "professions".  The 
basic  definition  of  "profession"  was  set 
forth  in  Matte-  ofShin.  11  I&N  Dec.  686 
|D  D  19661  and  h«9  been  followed  ever 
since: 

The  teriB  "prnfesskKi"  refers  to  a  status 
which  requires  knowledge  of  an  advanced 

type  in  a  given  field  of  science  or  learring 
gained  by  a  prolonged  course  of  specialized 
instruction  and  study 

In  addition  to  the  foregoing,  a  jtuideline  to 
what  constitutes  a  profession'  within  the 
meaning  of  the  .Act  is  found  in  a 
characteristic  common  to  each  of  the 
vocations  named  in  the  subsection  under 
reference  (sec.  l(n(«)(321! 

That  common  denominator  is  the  fact  that 
all  require  specwlized  education  that  is 
normally  attained  through  high  education  of  a 


type  fat  whicfa  at  least  a  bachelor's  degree 
can  be  obtained,  or  tfarougfa  equivalest 
specialized  instrucHon  and  experience  in  lieu 
thereof.  An  exanpte  of  the  latter  lies  in  the 
field  of  law  wherein  many  members  of  that 
professioa  have  obtained  their  knowledge 
through  the  medium  of  intensive  work, 
instruction  and  study  in  that  activity  under 
the  guidance  of  members  of  that  profession. 
To  summarize,  the  vacations  included  in 
the  term  "profession"  in  our  modem,  hijthly 
industrialized  society  are  constantly 
expanding,  cooaisleat  with  the  greater 
knowledge  and  specialized  training  that  such 
a  society  demands.  These  couid  weil  inchide. 
in  addition  to  variotis  scientific  fields,  highly 
specialized  activities  in  business 
administration,  finance,  journalism,  and  the 
like  provided  that  the  particular  activity 
required  at  least  a  baccalaureate  level  of 
special  knowledge,  not  merely  skill.  The  mere 
acquisition  of  a  de^ee  or  eqfuivalent 
experience  does  not,  of  itsell  qualify  a 
person  as  a  member  of  a  "profession".  The 
knowledge  acquired  raust  also  be  of  [aj 
nature  that  is  a  realistic  prerequisite  to  entry 
into  the  particular  field  of  endeavor. 

This  rule  would  aet  forth  the  definition 
of  "profesaion"  and  the  atandank  for 
qualifying  as  a  member  of  the 
professions.  A  "profession"  means  an 
occupation  wfaidi  requires  theoretical 
and  practical  application  of  a  body  of 
specialized  knowledge  to  fully  peHbnn 
the  occupation  in  socfa  fields  of  human 
endeavor  as:  architectare,  engineering. 
mathematics.  pfajriKal  sciences,  social 
sciences,  medicine  and  health. 
education,  law,  and  tiieology.  A 
profession  requires  completion  of  a 
specific  course  of  education  at  an 
accredited  coUege  or  university, 
culminating  in  a  baccalaureate  or  higher 
degree  in  a  specific  profeasional  field. 
and  attainment  of  such  degree  or  its 
equivalent  is  the  onnimtun  requirement 
for  entry  into  the  profession  in  the 
United  States.  There  are  two  categories 
of  persons  who  do  not  meet  these 
requirements  but  are  neverthelesa 
regarded  as  profeasionals.  The  first 
category  is  perstmi  who.  after  passage 
of  normal  professional  tests  and 
requirements,  are  granted  fall  state 
licenses  to  pracdoe  the  profession.  Tliis 
occurs  rarely  and  mainly  relates  to 
persons  wiao.  after  "reading  the  law" 
and  passing  the  bar  examination,  are 
authorizd  to  practice  law  despite  their 
lack  of  a  legal  degree.  The  second  and 
more  important  tategory  is  persons  who 
lack  the  requirement  degree  but.  by 
virtue  of  a  combination  of  academic 
training,  experience  and 
accomplishments,  are  in  fact  lavrfully 
practicing  at  a  professional  level. 
(Persons  who,  because  of  lack  of 
training  or  licensure,  cannot  qualify  as 
pri^ssionals  may.  if  they  have  achieved 
positions  of  respoosibility  and 
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significance,  qualify  as  "preeminent". 
See  discussion  below.) 

The  definition  of  professional  and  the 
acceptance  of  full  state  licensure  as  the 
equivalent  of  the  required  degree 
represent  long-standing  policy.  The 
Service  has  also  long  recognized  that  a 
combination  of  education,  experience 
and  accomplishment  may  result  in 
training  which  is  equivalent  to  the 
professional  training  which  is  normally 
gained  through  attainment  of  a 
professional  degree.  However,  the 
proposed  rule  would  specify  the  extent 
and  type  of  education  and  experience 
required  in  order  for  a  person  to  qualify 
as  a  professional.  Adoption  of  such  a 
rule  would  make  it  easier  for  the  public 
to  understand  the  criteria  for 
qualification,  and  would  simplify 
administration  for  the  Service. 

To  qualify  as  a  member  of  the 
professions,  the  alien  is  required  to: 

•  Hold  a  United  States  baccalaureate 
or  higher  degree  required  by  the 
profession  from  an  accredited  college  or 
university,  or 

•  Hold  a  foreign  degree  determined  to 
be  equivalent  to  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university,  or 

•  Hold  an  unrestricted  state  license 
which  authorizes  him  or  her  to  fully 
practice  the  profession  and  be  engaged 
in  that  profession,  or 

•  Have  completed  at  least  two  years 
of  college-level  training  in  the 
profession,  have  demonstrated  (hat  he 
or  she  has  for  at  least  the  past  five  years 
worked  full-time  in  positions  which 
normally  require  the  services  of  a 
professional,  and  have  attained  certain 
professional  achievements  and 
lecognition. 

(2)  Criteria  for  preeminence.  The  basic 
standard  for  preeminence  is  the 
possession  of  skills  and  recognition 
substantially  above  those  ordinarily 
encountered,  to  the  extent  that  a  person 
so  described  is  preeminent  in  his  or  her 
field  of  endeavor  Matter  of  Shaw,  11 
l&N  Dec.  277  (D.D.  1965).  Although 
existing  regulations  set  forth  in  detail 
the  documentation  which  must  be 
attached  to  a  petition  to  establish 
preeminence,  this  rule  would  establish 
definitive  standards  for  determining 
preeminence  in  two  new  categories. 
Preeminence  could  be  estabhshed  by  an 
individual  alien  or  by  a  team  or 
ensemble  consisting  of  a  group  of  aliens. 
The  alien(s)  would  be  required  to: 

•  Have  sustained  national  or 
international  acclaim  and  recognition  as 
dn  individual  or  a  team  or  ensemble;  or 

•  Be  a  performing  artist  or  a 
.  lerforming  ensemble  which  is 

ecognized  by  cultural  organizations. 


critics,  and  other  experts  in  the 
entertainment  industry  for  excellence  m 
developing,  interpreting  or  representing 
a  clearly  identifiable  and  unique  ethnic. 
cultural,  musical,  theatrical  or  other 
performing  art;  be  coming  to  the  United 
States  for  one  period  of  60  days  or  less 
in  a  year  solely  to  perform  at  a  cultural 
event  to  further  the  understanding  of  or 
development  of  that  performing  art  fonn; 
and  be  sponsored  a  nonprofit 
educational,  cultural,  or  governmental 
organization  which  has  a  history  of 
promoting  such  international  cultural 
activities  and  exchanges;  or 

•  Have  exceptional  career 
achievement  in  business  in  executive, 
managerial,  or  highly  technical  positions 
a.s  evidenced  by  certain  factors 
described  in  this  proposed  rule. 

The  new  criteria  reHected  in  the  last 
two  standards  would  recognize  certain 
unique  performing  artists  or  ensembles 
which  previously  have  not  qualified  tor 
H-1  classification  but  clearly  possess 
qualifications  which  are  exceptional  in 
nature,  and  certain  persons  with 
exceptional  career  achievement  in 
business.  The  Service  does  not  believe 
that  inclusion  of  such  persons  under  the 
H-1  classification  will  have  an  adverse 
impact  on  the  labor  market  nor  would  it 
diminish  the  stringent  standards  for 
distinguished  merit  and  ability 
previously  required  for  H-1 
classification. 

The  rule  would  include  in  the  H-1 
distinguished  merit  and  ability  category. 
performing  artists  who  are  recognized 
exponents  of  unique  forms  of  artistic 
expression  which  by  their  nature  cannot 
receive  the  national  or  international 
acclaim  which  is  possible  in  what  might 
be  termed  the  mainstream  arts. 
Performing  artists  and  ensembles  m  this 
subcategory  must  still  be  recognized  for 
their  excellence  and  significance  in 
m.inor  or  narrow  performing  art  forms  by 
authorities  in  ethno-musicology,  drama. 
dance,  etc.  For  example,  H-1 
classification  could  be  accorded  to  an 
experimental  theater  group  recognized 
for  excellence  by  the  British  Council  and 
sought  out  by  a  nonprofit  theater  project 
in  the  United  States  which  receives  its 
funds  from  the  National  Endowment  for 
the  Arts  and  whose  primary  purpose  is 
to  promote  cultural  appreciation  and 
understanding.  Classification  and 
admission  of  these  performing  artists 
would  be  limited  to  a  specific  cultural 
event  and  a  short  time  period. 

The  rule  would  also  rectify  the 
situation  whereby  certain  aliens  with 
substantial  amounts  of  work  experience 
and  significant  achievements  in 
business  are  employed  in  high-level 
positions  requiring  a  broad  range  of 
responsibilities  but  cannot  qualify  for 


H-1  classification  as  professionals  or 
persons  of  preeminence  by  current 
standards,  while  a  recent  college 
graduate  in  a  profession,  such  as 
engineering,  can  qualify.  The  Service 
believes  that  such  persons  are  beneficial 
to  the  .'\merican  labor  market  and 
should  qualify  for  H-1  classification. 

(b)  Licensure  for  H-1  classification. 
This  rule  would  clarify  the  licensure 
requirement  for  H-1  classification.  The 
Service  has  long  held  that  an  alien  who 
is  accorded  H-1  classification  must  be 
able  to  engage  in  his  profession 
immediately  upon  entering  the  United 
States;  Matter  of  St.  Joseph's  Hospital, 
14  I&N  202  (1972).  It  then  follows  that  if 
a  profession  requires  a  state  or  local 
license  for  an  individual  to  practice  that 
profession,  an  alien  seeking  H-1 
classification  in  that  profession  must 
have  that  license  to  be  found  qualified 
to  enter  the  United  Stales  and 
immediately  engage  in  the  profession.  A 
temporary  license  is  acceptable  if  the 
alien  is  authorized  to  fully  perform  the 
duties  of  the  profession  under  applicable 
state  law 

There  are  two  exceptions  to  the 
licensure  requirement.  First,  where  a 
State  allows  an  individual  to  fully 
practice  a  profession  under  the 
supervision  of  licensed  senior  or 
supervisory  personnel,  H-1 
classification  may  be  accorded.  Second, 
where  a  foreign  professional  nurse  has 
passed  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools  examination 
and  met  other  prescribed  requirements. 
H-1  classification  may  be  accorded. 

(c)  Accompanying  alien.  For  the  past 
several  years,  the  Service  by  regulation 
has  permitted  aliens  who  are  essential 
to  a  performance  to  accompany  alien 
entertainers  of  distinguished  merit  and 
ability  to  the  United  States  under  the 
same  H-1  classification  as  the 
performer  This  pri\  ihge  includes  only 
those  highly  skilled  support  staff  who 
possess  such  unique  qualifications. 
experience  with  the  performer(s),  and 
knowledge  of  the  performance  as  to 
render  success  of  the  performance 
dependent  upon  their  participation. 

The  Serv'ice  has  received  numerous 
com.plam's  from  labor  o.-^anizations 
regarding  the  application  of  this 
provision  m  the  field.  Aliens  have  been 
allowed  to  accompany  all  types  of 
woikers  in  the  entertainment  industry, 
including  technical  and  craft  persoruiel. 
although  it  could  not  be  demonstrated 
that  success  of  a  performance  depended 
on  participation  of  the  specific 
individuals. 

This  rule  would  authorize 
accompanying  alien  status  only  for 
highly  skilled,  essential  support  staff 
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who  acoompany  professional  sports 
teams  and  performing  artists  contin^  to 
the  United  States  to  perfomi  before  an 
audience. 

2.  H-2  Petition  far  Allen  To  Perform 

Temporary  Sen'ices  or  Lobar 

(Aj  Labor  certification.  Ever>'  petition 
to  classify  an  alien  as  an  H-Z  (emporarv 
nonimrrugraflt  worker  iniist  have 
attached  to  it  either  a  labor  certification 
or  a  Botice  tAat  soch  certification  cannot 
be  made,  from  the  Secretary  of  Labor  or 
the  Governor  of  Goam.  This  ruie  would 
lirnit  the  tern  of  a  labor  certification  to 
one  year.  This  provis4on  would  merely 
set  forth  in  the  regolations  wivat  is  the 
actual  practice  of  the  Secretary  ol  Labor 
and  the  Governor  of  Guam  in  issuiag 
temporary  labor  certifications. 

The  rule  sets  forth  Service 
requirements  for  coaatervailins 
evidence  when  the  petitioner  receives  a 
notice  that  a  certificaban  cannot  be 
made.  The  petitioner  is  required  to 
address  availability  or  nonavailability 
of  U.S.  workers,  the  prevailing  wage 
rate,  and  each  of  the  reasons  why  the 
Secretary  of  Labor  or  the  Govejrujr  of 
Guam  could  not  grant  the  labor 
certiFicalior. 

Minor  technical  changes  would  be 
made  to  temporary  labor  certification 
procedures  for  the  Territory  of  Guam  to 
give  the  Governor  authority  to  expedite 
the  processing  of  applications  in 
emergent  situations  and  to  clarify 
approval  and  reporting  requirements. 
For  normal  processing  of  temporary 
labor  certification  applications,  the 
employer  must  sllll  place  a  job  ordtr 
with  the  Employment  Service  system  ftir 
a  period  of  30  days.  TTiis  rule  would 
allow  the  Governor,  at  his  discretion,  to 
reduce  this  period  by  as  much  as  20 
days  for  appHcations  in  the 
entertBimnent  industry.  This  rale  would 
also  clarify  that  the  Commissioner  of 
Imnrisration  and  Naturalization  must 
approve  specific  construction  wage 
rates  on  Guam  prior  to  implementation 
of  nffw  rates:  specify  the  fi'equenry  of 
wage  surveys;  and  require  the  Governor 
of  Guam  to  furnish  quarterly  reports  of 
labor  certification  workload  and 
determinations 

IB)  Evidence.  The  rule  would  specify 
the  evidence  that  is  required  to 
accompany  an  H-2  petition  In 
particular,  the  petitioner  would  be 
required  to  provide  documentation  that 
the  alien  qiialiRes  for  the  job  offer  as 
specified  in  the  labor  certification, 
except  in  petitions  involving  unnamed 
beneficiaries 

.1  H-3  Petition  for  an  Al.'t\'  Trauiee 

Restrictions  on  training  proKrams 
When  an  employee  is  not  of 


distinguished  merit  and  ability  or  the 
petitioner  cannot  obtain  a  temporan,' 
labor  certification  the  Service  has 
observed  that  the  H-3  classification  is 
often  requested  to  enable  the  alien  to 
engage  in  act\ial  employment  under  the 
i^:iise  of  a  Iratning  program  This  rule 
would  specify  the  restnrtions  on 
training?  pTOgr«m'<  which  the  Service 
considers  in  adtudiciiting  H-3  petitions. 
,\  traininE  prooram  is  inappropriate 
when  it: 

•  Ueals  in  generalities  with  no  fixed 
schedule,  objectives,  or  means  of 
evaluation. 

•  Is  incomp«tiblp  with  the  nature  of 
the  petitioner's  business  or  enterpri.se: 

•  Is  on  behalf  of  a  beneficiary  who 
appears  to  already  possess  substanfial 
training  and  expertise  in  the  proposed 
field; 

•  Is  in  a  field  in  which  it  is  unlikely 
that  the  knowledge  or  skills  could  be 
used  in  the  beneficiary's  native  country; 

•  Does  not  establish  that  the  training 
is  purposeful  and  incidental  to 
productive  employment; 

•  is  designed  to  recrait  and  train 
aliens  for  the  oltrmate  staffing  of 
domestic  operations  in  the  United 
States: 

•  Does  not  establish  that  the 
petitioner  has  the  physical  plant  and 
sufficiently  train*>d  manpower  to 
provide  the  training  specified;  or 

•  Is  designed  to  extend  the  total 
allowable  period  of  practical  training 
previously  authorired  a  nonimmigrant 
student. 

4.  Other  Technical  Amend/nenis 

!  \i  Approval  and  validity  of  petitions 
For  the  convenience  of  petitioners  and 
beneficiaries,  the  Service  vwxild  modify 
♦he  approval  period  of  an  H  petition.  If 
the  petition  is  approved  before  the  date 
the  petitioner  indicates  that  the  services 
or  labor  o:  training  will  begin,  the 
approved  petition  would  reflect  the 
actual  dates  requested  by  the  petitioner, 
not  to  exceed  the  limits  specified  by 
these  regulations  and  the  date  the 
petition  IS  actaally  approved  In  no  case 
would  the  l>ei?innins  date  of  the 
petition's  period  of  approval  be  earlier 
than  the  date  the  petition  i.s  actually 
approved  In  this  way,  the  petitioner  and 
beneficiary  will  not  lose  part  of  the 
approval  period  while  they  wait  for  the 
date  services  nre  eKpec'ed  to  begin  or 
for  the  alien  to  make  preparations  to 
come  to  the  United  States 

The  validity  period  for  which  an  H-3 
petition  may  be  authorized  would  be 
modified  to  reflect  the  purpose  of  the 
alien's  temporary  stay  in  the  United 
States  .Mthough  current  regulations 
pro\  ide  for  approval  of  training 
programs  for  the  documented  length  of 


the  training  program,  we  now  believe 
that  an  outer  limit  on  a  training  program 
is  necessary.  A  training  program  would 
be  approved  for  the  documented  length 
of  the  training  program  not  to  exceed  18 
months.  The  Service  believes  that  this 
period  of  time  is  sufficient  to  satisfy  the 
objectives  of  a  training  prograxn  and  the 
intent  of  Congress.  This  period  of  lime 
also  coincides  with  the  International 
Communication  Agency's  limit  for 
exchange  visitors  who  are  business  and 
industrial  trainees. 

[B]  Extension  of  visa  petition  and 
extension  of  stay  applicadon 
procedures.  Current  regulations  require 
the  filing  and  approval  of  an 
abbreviated  visa  petition  and  an 
application  for  extensimi  of  stay  m 
order  to  extend  the  beneficiary's  stay  in 
the  United  States.  This  procedure  would 
be  amended  to  require  only  the  filing  of 
an  application  for  extension  of  stay  by 
the  beneficary.  accompanied  by  a  letter 
(or  labor  certification  in  H-2  cases)  from 
the  employer  restating  the  toms  and 
conditiotis  of  empioymeot  as  specified 
in  the  original  petitioD.  No  action  would 
be  taken  with  respect  to  the  visa 
petition  if  the  beneficiar>''8  application 
for  extension  of  stay  were  denied. 
Approval  oi  the  bene^ary's 
application  for  extension  of  stay  would 
aulomaticaiiy  extend  the  visa  petition 
for  the  same  period.  This  change  in 
procedure  would  redace  workload  in  our 
Regional  Adjudication  Centers,  where 
petition  extenstons  constitute  a 
significant  portion  of  their  workload. 
The  procedure  *viH  also  reduce  the 
burden  and  cost  to  employers  involved 
in  this  procedwre. 

(C)  Limits  on  a  temporary  stay 
(temporariness).  As  with  H-1  and  L 
applicants  in  a  prior  proposed 
rulemaking,  we  believe  that  adoption  of 
a  generous  but  specific  limit  on  a 
temporary  stay  in  the  United  States  in 
the  H-3  category  would  curb  abuses  and 
best  serve  the  interests  of  the  Service 
and  the  affected  public.  Our  current 
regulations  already  limit  the  stay  of  an 
H-2  beneficiary  in  the  United  States  to 
three  years.  We  propose  to  limit  the  stay 
of  an  H-3  beneficiary  to  18  months.  We 
believe  that  an  eighteen-month  period  is 
sufficient  to  accomplish  the  purpose  of 
entering  the  United  States  in  the  H-3 
classification.  Extension  of  stay  in 
increments  of  six  months  would  be 
granted  in  the  H-3  classification  as  long 
as  the  total  period  of  stay  did  not 
exceed  18  months.  After  an  H-2 
beneficiary  has  spent  three  years  in  the 
United  States,  anid  an  H-3  beneficiary 
has  spent  18  months  ki  the  United 
States,  this  rule  would  require  that  a 
new  petition  for  the  alien  in  the  same 
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daasificatjon  would  not  be  approved 
unless  the  alien  departed  voluntarily 
and  resided  outside  the  United  States 
for  six  months. 

fD)  Effect  of  obtaining  a  labor 
certification  or  filing  a  preference 
petition  in  the  H-2  and  H-3 
classifications.  The  rule  w^ouid  specify 
that  approval  of  a  permanent  labor 
certification  or  the  filing  of  a  prefprence 
petition  for  an  H-2  or  H-3  alien 
beneficiary  in  the  same  or  a  different  job 
or  training  position  with  the  same 
employer  would  be  ground  to  deny  a 
new  petition  or  the  alien's  application 
for  an  extension  of  stay.  This  is  because: 

(1)  H-2  classification.  In  the  case  of  an 
H-2  beneficiary,  the  employer 
previously  submitted  satisfactory 
representations  that  the  need  for  the 
skills  or  labor  was  temporary.  If  the 
employer's  need  has  changed,  the 
beneficiary  no  longer  qualifies  for  H-2 
classification  in  the  same  job.  To  avoid 
abuses  of  the  H-2  classification,  the 
Service  would  also  not  accept 
representations  that  the  permanent 
services  would  be  in  a  different  job 
when  the  labor  certification  or 
preference  petition  is  filed  by  the  same 
employer. 

(2}  H-3  beneficiary.  In  the  case  of  an 
H-3  beneficiary,  the  employer  was 
recpiired  to  demonstrate  that  the  L-^ining 
position  was  to  benefit  the  beneficiary 
ia  pm-suing  a  career  outside  the  United 
States.  When  that  samte  employer 
obtains  a  labor  certification  or  files  a 
preference  petition  for  the  beneficiary, 
the  Service  would  conclude  that  the 
purpose  of  the  training  was  to  recruit 
and  train  the  alien  to  ultimately  staff  a 
position  in  the  United  States. 

The  Service  believes  that  the 
proposed  changes  reflected  in  this 
proposed  rule  will  benefit  the  public  to 
the  extent  that  they  clarify 
requirements,  curb  abuses,  and  make 
the  H  category  more  useful  to 
businesses  and  other  organizations. 
TTiey  would  make  clear  Service  policy 
regarding  admission,  the  alien's 
temporary  stay  in  the  United  States,  and 
requirements  for  petitioners  and 
beneficiaries  who  seek  approval  or 
classification  under  the  H  nonimmigrant 
category. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  not  be  a  major  rule  within 
the  meaning  of  section  Ifb)  of  E.O. 
122P1. 


List  frf  Sob^ects  in  8  CTR  Part  214 

Administrative  practice  and 
procedure,  aliens,  employment  student, 
and  passports  and  visas. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  R^ulations  would  be 
amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1,  The  authority  citation  for  Pari  214  is 
revised  to  read  as  follows: 

Author.!)';  Sees.  101.  103.  212,  214,  ^nd  24tt 
Hs  amended;  8  U.S.C.  1101.  1103  1182,  IIM 
and  135B. 

2.  Section  214.2  would  be  amended  by 
revising  paragraph  fh)  to  read  as 

follows: 

§  214.2    Special  requlremenu  for 

admission,  extension,  and  .-nalntenance  of 

status. 

•         •         .         •         . 

(hj  Temporary  employees — (1) 
Admission  of  temporary  emplovees — [i) 
General  Under  section  101(a)(i5)(H)  of 
the  Act,  an  alien  having  a  residence  in  a 
foreign  country  which  he  or  she  has  no 
intention  of  abandoning  may  be 
authorized  to  come  to  the  United  States 
temporarily  to  perform  services  or  labor 
for  or  to  receive  training  from  an 
employer,  if  petitioned  for  by  that 
employer.  Under  this  nonimmigranl 
category,  the  alien  may  be  classified 
under  section  101{a)(15)(HHi)  as  an  alien 
of  distinguished  merit  and  ability,  or 
under  section  101(aKl5KHKii)  as  an 
alien  who  is  coming  to  perform 
tenqmrary  services  or  labor,  or  under 
section  101(aKl5)(HKiii)  as  an  alien  who 
is  coming  as  a  traines.  These 
classifications  are  commonly  called  H- 
1,  H-2.  and  H-3  respectively.  The 
employer  must  file  a  petition  with  the 
Service  for  review  of  the  services  or 
training  and  for  a  determination  of  the 
alien's  eligibility  lot  classification  as  a 
temfjorary  employee  or  trainee,  before 
the  alien  may  apply  for  a  visa  or  seek 
admission  to  the  United  States  ITiesc 
regulations  set  forth  the  standards  and 
procedures  whereby  these 
classifications  may  be  applied  for  and 
granted,  denied,  extended,  revoked,  or 
appealed. 

(ii)  Description  of  Classifications  (A) 
"H-1"  refers  to  an  alien  who  is  of 
distinguished  merit  and  ability  and  who 
is  coming  temporarily  to  the  United 
States  to  perform  services  of  an 
exceptional  nature  requiring  such  ment 
ami  ability.  In  the  case  of  a  graduate  of 
a  medical  school  coming  to  the  United 
Slates  to  perform  services  as  a  membpr 
of  the  medical  profession,  the  alien  must 
be  coming  pursuant  to  an  invitation  from 
a  public  or  nonjMtjfit  private  educational 


research  institution  or  agency  in  the 
United  States  to  teach  or  conduct 
research,  or  both,  a'  or  for  such 
instiiulion  or  agenc>   .Although  the 
services  to  be  performed  may  be 
tpmpordr>'  or  permanent  in  nature,  i! 
must  be  established  that  the 
emplovTTiPTil  IS  only  for  a  temporary 
period. 

(RJ  "H-2"  refers  to  ,.ri  aben  who  is 
( (i.Tiing  temporarily  to  the  United  States 
In  perform  temporary  services  or  labor. 
if  unemployed  persons  capable  of 
performing  such  service  or  labor  carmof 
be  found  in  thjs  country.  T^jis 
ciassification  does  not  apf.ly  to 
graduates  of  medical  schfiols  coming  to 
the  United  States  to  perform  services  as 
members  of  the  medical  profession  TTie 
employer's  need  for  the  strvices  or  labor 
to  be  performed  must  be  temporary  in 
nature.  This  classification  requires  a 
temporary  labor  certification  issued  by 
the  Secretarj-  of  l^bor  or  the  Governor 
of  Guam  or  e  notice  from  one  of  them 
that  certification  cannot  be  made  prior 
to  the  filing  of  a  petitjoo  with  the 
Service, 

(C)  "H-S"  refers  to  an  alien  who  is 
cumins  temporarily  to  the  United  Stales 
as  a  trainee,  other  than  to  receive 
graduate  medical  education  or  training. 
The  alien  may  receive  training  from  an 
employer  in  any  field  other  than 
graduate  medical  education,  such  as 
agriculhire.  commerce,  communication, 
finance,  govemmenu  or  the  professions. 
This  claR.sification  may  not  be  used 
when  all  nf  the  training  will  be  at  an 
academic  or  vocational  i.oslituUon. 

(2)  Pet  if  ions— -[\)  Filing  of  petitiom,.— 
[  A I  Services  or  training  in  one  location. 
.\n  employer  seeking  to  classify  an  alien 
as  ac  H-1,  H-Z.  or  H-3  temporary 
employee  shall  file  a  petition  in 
dupHcp.te  on  Form  I-120H  with  the 
S;  r.  ice  ofTu  e  which  has  jurisdiction 
over  the  area  where  the  alien  will 
perform  ser\  ices  or  receive  training.  The 
employer  may  be  a  United  States  or 
foreign  employer, 

[Bj  Senices  or  training  in  more  than 
one  locatjon.  A  petition  which  requires 
services  to  be  performed  or  training  to 
be  received  in  more  than  one  location 
must  include  an  itinerary  with  the  dates 
and  locations  of  the  services  or  training 
and  must  be  filed  with  the  Service  office 
which  has  jurisdiction  over  the  area 
where  the  petitioner  is  located.  If  the 
petitioner  is  a  foreign  employer,  the 
petition  shall  be  filed  with  the  Service 
office  which  has  jurisdiction  over  the 
area  where  the  employment  will  begin. 
(C)  Serx'ices  or  training  for  more  than 
one  employer.  If  the  beneficiary  will 
perform  services  for  or  receive  training 
from  more  than  one  employer,  each 
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employer  must  file  a  separate  petition 
with  the  Service  office  which  has 
jurisdiction  over  the  area  where  the 
alien  will  perform  serv^ices  or  receive 
training.  The  alien  may  work  part-time 
for  multiple  employers  provided  each 
has  an  approved  petjtion  for  the  alien. 

ID)  Change  in  employment  or  training. 
If  the  alien  is  in  the  United  States  and 
decides  to  change  employers,  the  new 
employer  must  file  a  new  petition  on 
Form  I-129H.  If  the  alien  is  accorded  the 
same  H  classification,  an  extension  of 
stay  is  not  required  until  the  alien's 
previously  authorized  stay  is  about  to 
expire,  if  the  new  petition  is 
accompanied  by  an  application  for 
extension  of  stay  on  Form  1-539  and  the 
new  petition  is  approved,  the  extension 
of  stay  may  be  granted  for  the  validity 
of  the  approved  petition. 

(E)  Amended  petition.  The  petitioner 
shall  file  an  amended  petition  with  the 
Service  office  where  the  original  petition 
was  filed  to  reflect  any  changes  in  the 
tfrms  and  conditions  of  employment 
;ind  any  changes  which  affect  the 
beneficiary's  eligibility  under  section 
101(a)(15;(H)  of  the  Act. 

(F)  Agents  as  petitioners.  In 
occupations  where  workers  traditionally 
are  self-employed  or  use  agents  to 
arrange  their  employment,  an 
established  agent  may  file  the  petition 
as  the  employer.  The  agent  must  have  a 
contract  with  the  alien  wherein  the 
Hgent  guarantees  the  salary  and  other 
terms  of  employment  and  specifies  the 
booked  engagements  for  the  period  of 
time  requested.  The  contract  between 
the  agent  and  the  alien  must  be  signed 
and  dated  by  the  agent  and  the  alien. 

(ii)  Multiple  beneficiaries — (A)  H-1 
petitions.  More  than  one  beneficiary 
may  be  included  in  an  H-1  petition  if 
they  are  m.embers  of  a  professional 
sports  team,  or  they  are  performing 
artists  wi'h  an  ensemble  of 
distinguished  merit  and  ability  coming 
to  the  United  States  to  perform  services 
in  the  entertainment  industry,  or  they 
are  accompanying  aliens,  as  defined  in 
paragraph  (hli'3;{rifB)!-/).  for  a 
performing  artist  or  ensemble.  The 
petition  shall  include  the  name  and  title 
of  each  beneficiarv'.  They  must  also  be 
applying  for  visas  at  the  same  consulate 
or  applying  for  admission  at  the  same 
port  of  entry 

(B)  H-2  and  H-3  petitions.  More  than 
one  beneficiary  may  be  included  in  an 
H-2  or  H-3  petition  if  the  beneficiaries 
will  be  performing  the  same  service  or 
receiving  the  same  training  in  the  same 
geographical  area  They  must  also  be 
applying  for  visas  at  the  same  consulate 
or  applying  for  admission  at  the  same 
port  of  entry 


(ui)  Unnamed  beneficiaries.  Every  I- 
129H  petition  must  include  the  names  of 
beneficiaries  and  other  required 
information  when  filed,  except  H-2 
petitions  for  seasonal  agricultural  or 
logging  workers  and  H-2  petitions 
involving  more  than  25  skilled 
construction-related  workers.  Such  H-2 
petitions  will  be  handled  as  follows; 

(A)  Beneficiaries  without  visas.  For 
those  beneficiaries  who  are  not  required 
to  obtain  nonimmigrant  visas,  names 
must  be  submitted  to  the  designated 
port  of  entry  as  soon  as  such 
information  is  available.  When  it  is 
impractical  to  submit  the  required 
information,  the  port  shall  be  advised  of 
the  number  expected  to  arrive  at  such 
port  so  that  no  more  persons  are 
admitted  than  the  number  for  which  the 
petition  is  approved. 

(B)  Beneficiaries  with  visas.  For  those 
beneficiaries  who  require  visas,  the 
petition  may  be  approved  and 
forwarded  to  the  specified  consular  post 
with  the  remarks  block  endorsed: 
"Information  relating  to  individual 
beneficiaries  will  be  forthcoming  from 
petitioner."  The  petitioner  shall  furnish 
the  required  information  to  the  consular 
post  as  soon  as  such  information  is 
available. 

(iv)  Substitution  of  beneficiaries. 
Substitution  of  beneficiaries  may  be 
made  only  in  approved  petitions 
involving  unnamed  beneficiaries  or  H-1 
sports  teams  or  performing  ensembles, 
such  as  hockey  teams,  orchestras,  dance 
troupes,  and  casts  for  theatrical 
productions.  To  request  a  substitution. 
the  petitioner  shall  notify  the  consular 
office  at  which  the  alien  will  apply  for  a 
visa  or  the  port  of  entry  where  the  alien 
will  apply  for  admission. 

(3)  Petition  for  alien  of  distinguished 
merit  and  ability  (H-l)—(i) — Standards 
for  H-1  classification.  H-1  classification 
may  be  granted  to  an  individual  in  his 
own  capacity,  based  on  a  petition  filed 
on  behalf  of  that  individual,  or  in  his 
capacity  as  a  member  of  a  group,  based 
on  a  petition  filed  on  behalf  of  the  group, 
or  to  an  accompanying  alien  as  defined 
in  paragraph  (h)(3)(i)(B)(4),  and  included 
in  the  same  petition  for  an  individual  or 
group  of  distinguished  merit  and  ability. 

(A)  Types  of  H-1  classification:  (/]  //- 
1  classification  in  individual  capacity. 
H-1  classification  may  be  granted  to  an 
alien  who  is  of  distinguished  merit  and 
ability.  An  alien  of  distinguished  merit 
and  ability  is  one  who  is  a  member  of 
the  professions  or  who  is  preeminent  in 
his  or  her  field  and  who  is  coming  to  the 
United  States  to  perform  services  which 
require  a  professional  or  person  of 
preeminence. 

[2)  H-1  classification  as  a  member  of 
a  group.  A  group  of  distinguished  merit 


and  ability  is  a  professional  sports  team 
or  a  performing  ensemble  which  is 
preeminent  in  its  field  and  is  coming  to 
the  United  States  to  perform  services 
which  require  a  group  of  preeminence.  A 
person  who  is  a  member  of  a  group  of 
distinguished  merit  and  ability  may  be 
granted  H-1  classification  based  on  that 
reii-tionship,  but  may  not  perform 
services  separate  and  apart  from  the 
grcup  unless  he  or  she  is  granted  H-1 
classification  in  an  individual  capacity. 

[.3]  H-2  classification  as  an 
accompanying  alien.  A  person  who  is  an 
accompr^nyng  alien,  as  defined  in 
par^ig-aph  (h)(3](i](B)('^).  to  an  individual 
or  group  of  distinguished  merit  and 
abili'y  may  be  granted  H-1 
classification  based  on  that  relationship. 
The  H-1  classification  derived  from  the 
indiv'd'iiil  or  group  of  distinguished 
merit  and  ability  does  not  entitle  an 
accompanying  alien  to  indi\idual  H-1 
classification  when  the  alien  will 
perform  services  separate  and  apart 
from  the  individual  or  group  of 
distinguished  merit  and  ability. 

(BJ  Definitions: 

[]]  "Profession"  means  an  occvipation 
which  require?  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge  to  fully  perform 
the  occupation  in  such  fields  of  human 
endeavor  as;  architecture,  engineering, 
nidthem.atics,  physical  sciences,  social 
sciences,  medicine  and  health, 
education,  law,  theology,  and  the  arts.  A 
profession  requires  completion  of  a 
specific  course  of  education  at  an 
accredited  college  or  university, 
culminating  in  a  baccalaureate  or  higher 
degree  in  a  specific  occupational 
specialty,  where  attainment  of  such 
degree  or  its  equivalent  is  the  minimum 
requirement  for  entry  into  the  profession 
in  the  United  States.  There  are  two 
categories  of  persons  who  do  not  meet 
these  requirements  but  are  nevertheless 
regarded  as  professionals.  They  are 
p^.rsons  who,  after  passage  of  normal 
professional  tests  and  requirements,  are 
granted  full  state  licenses  to  practice  the 
profession  and  persons  who  lack  the 
required  degree  but,  by  virtue  of  a 
com.bination  of  academic  training, 
experience,  and  accomplishments  are  in 
fact  lawfully  practicing  at  a  professional 
level. 

[2]  "Preeminence"  means  exceptional 
ability  in  a  field  evidenced  by  a  degree 
of  skill  and/or  recognition  substantially 
above  that  ordinarily  encountered. 

(J)  "Performing  ensemble"  means  a 
group  of  persons  established  as  one 
united  entity  to  provide  some  form  of 
entertainment  before  an  audience  and 
the  reputation  of  the  team  or  ensemble 
as  a  whole  is  considered  in  determining 
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whether  it  is  of  disttngaished  merit  and 
ability. 

[4]  "Accompanying  alien"  means  a 
support  person  such  &»  a  mansger. 
trainer,  producer.  musicaJ  accoinp?iniftt. 
and  other  highly  skilled,  essential 
person  determined  by  the  district 
director  to  be  necessary  for  the 
successfuJ  performance  of  an  H-1 
individual,  spn-ts  team,  or  ensemble 
performing  before  an  audience  Such 
alien  must  possess  unique 
qualificaticHW.  experience  vnth  the 
perfonner(s).  and  critical  knowledge  of 
the  performance  so  as  to  render  success 
of  the  perforraaoce  dependent  upon  his 
or  her  participation. 

(5)  "Recognized  authority"  means  a 
person  who  is  an  expert  or  an 
organization  which  has  expertise  m  a 
particular  field,  possesses  special  skills 
or  knowledge  m  that  field,  and  is 
acknowledged  by  the  Service  as  an 
accepted  source  of  information. 

( C )  Criteria  for  a  member  of  the 
professions.  To  qualify  as  a  member  of 
the  professions,  the  alien  must; 

(/)Holda  United  Slates 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university,  or 

[2]  Hold  a  foreign  degree  determined 
to  be  equivalent  to  a  United  Slates 
baccalaureate  or  higher  degree  required 
by  the  profession  from  an  accredited 
college  or  university,  or 

[3]  Hold  an  unrestricted  state  license 
which  authorizes  him  or  her  to  fully 
practice  the  profession  and  be  enga^d 
in  that  profession  in  the  state  of 
intended  employment,  or 

[4)  Have  completed  at  least  two  years 
of  college-level  training  in  the 
profession,  have  demonstrated  that  he 
or  she  has  for  at  least  the  past  five  years 
worked  full-time  in  positions  which 
normally  require  the  services  of  a 
professional,  and  have  attained 
professional  achievements  and 
recognition.  The  experience  mast 
include  substantially  all  of  the 
theoretical  and  practical  application  of 
speciabzed  knowledge  required  at  the 
professional  level  of  the  occupation,  and 
the  alien  may  establish  that  he  or  she 
has  professional  achievements  and 
recognition  by  submitting  at  least  two 
different  types  of  documentation  such 
as: 

[f]  Recognition  of  achievements  by 
experts  or  recognized  authorities  in  the 
professional  field; 

[ii)  Membership  in  associations  in  the 
professional  field  which  require 
outstanding  achievements  of  their 
members; 

(iiij  Published  material  in  professional 
publications  by  the  alien  or  about  the 
alien's  work  in  the  professional  field; 


(ii'l  Work  experience  in  the  profpsninn 
for  a  well-known  and  prestt^oiis 
organization  or  firm:  or 

fi'l  Acceptance  into  a  graduate-level 
program  in  the  profession  at  an 
accredited  college  or  universitv  in  the 
United  States. 

fD|  Criteria  for  preeminence. 
Preeminence  in  a  field  may  be 
established  by  an  individual  alien  or  by 
a  team  or  ensemble  consisting  of  a  js^up 
of  aliens.  The  reputation  of  the  team  or 
ensemble,  not  the  qualifications  or 
accomplishments  of  individual 
members,  shall  be  evaluated  for  ii-1 
classification.  The  aiien{s)  must; 

(1)  Have  sustained  national  or 
international  acclaim  and  recognition  as 
an  individual  or  team  or  ensemble;  or 

(2)  Be  a  performing  artist  who.  or  a 
performing  ensemble  which  is 
recognized  by  organizations,  critic?,  and 
other  experts  in  the  entertainment 
industry  for  excellence  in  developing, 
interpreting,  or  representing  a  clearly 
identifiable  and  unique  ethnic,  cultural 
musical,  theatrical  or  other  performing 
art;  be  coming  to  the  United  States  for  a 
period  of  60  days  or  less  in  a  year 
expressly  for  a  cultural  event  to  further 
the  understanding  of  or  development  of 
that  performing  art  form;  and  be 
sponsored  by  a  nooprofit  educational, 
cultm-al.  or  governmental  organization 
which  hma  a  history  of  promoting  such 
intemationai  caitural  activities  and 
exchanges:  or 

f3J  Have  exceptional  career 
achievement  in  business  in  executive, 
manageriai  or  highly  technical  positions 
evidenced  by  at  least  three  significant 
factors  such  as: 

(ij  Managerial  responsibility  for  a 
large  corporation  or  other  large 
organization; 

fii)  At  least  15  years  of  progressively 
responsible  experience  culmmating  in  a 
top  level  executive,  managerial,  or 
technical  position  that  requires  a  bn>ad 
range  of  responsibilities; 

(iiij  A  salary  in  excess  of  $l(X),oa)  per 
yean 

(ni  Responsibility  for  at  least  500 
employees; 

(vj  Original  development  of  a  system 
or  product  which  has  major  significance 
to  the  industry  in  which  the  alien  is 
employed;  or 

fvi)  Recognition  for  achievements  arxi 
significant  contributions  to  an  industry, 
or  field  by  experts  in  that  industry  or 
field. 

(E)  Licensure  for  H-1  classification— 
(1)  General.  If  a  profession  requirt?s  a 
state  or  local  license  for  an  individual  to 
fully  perform  the  duties  at  the 
professional  level  an  alien  (except  a 
professional  nurse)  seeking  H-1 
classification  in  that  profession  must 


hdve  that  license  to  be  found  qu.iiified 
to  enter  the  United  StHlps  and 
immediatply  engage  in  employment  in 
ihn  profession. 

[2J  Temporary  licensure.  If  a 
temporarv'  license  is  avHilable  and  the 
alien  IS  allowed  to  perform  the  duties  of 
the  profession  without  a  ptT.Twncnl 
licens*-,  the  di&tnct  director  shall 
fvamine  the  nature  and  decree  of 
performance  of  the  duties  the  degree  of 
supervision  received,  and  ari> 
limitations  placed  on  the  alien.  If  an 
analysis  of  the  facti  demonstrates  Ihiit 
the  alien  unoer  supervision  is  authorized 
to  fully  perform  the  duUts  of  the 
profession,  H-1  classificafKiri  mav  be 
granted 

/3J  Prafcssionai  duiiCi,  yulhoii! 
licensure.  In  certain  prt»fcs.sion.s  ^hich 
penerally  require  licensure,  a  .state  mav 
allnvv  an  uidividual  to  fully  pratltct  !hf- 
profession  under  the  supervisiuo  oi 
licen.sed  senior  or  surwrvisory  ^n.: .mnnel 
in  that  profession  In  such  cases,  the 
district  director  shall  also  exanntw  the 
nature  and  degree  of  the  fiedomiante  uf 
duties.  If  an  analysis  of  the  facts 
demonstrates  that  the  alic^  under 
supervision  could  fully  perform  tfie 
duties  of  the  profession.  1  i- 1 
classi.Hcation  may  be  granled. 

(4)  Professionai  nurses.  In  iiei.  of 
licensure,  professional  nurse.s  shall 
provide  the  evidence  required  m 
paragraph  (h){3|lv). 

/5y  Limitation  an  approval  o*  pf^Utmn. 
In  any  profession,  including  professional 
nursmg,  where  licensure  is  required,  the 
H-1  petition  may  only  be  approved  for  a 
period  of  one  year  unless  the  alien 
already  has  a  permanent  license  \o 
practice  the  profession.  An  alien  whi>  tx 
accorded  H-1  classification  without  the 
permanent  license  may  not  be  granted 
an  extension  of  stay  after  the  one  vrar 
or  accorded  a  new  H-1  classification 
unless  he  or  she  has  obtamed  a 
permanent  license  in  the  stfi'e  df 
intended  employment 

(ill)  General documeRiary 
requirements  for  H-1  classification.  An 
H-1  petition  filed  on  Fonr  1-1 29H  shall 
be  accompanied  by 

(.A)  Documentation,  certifications, 
affidavits,  degrees,  diplomas,  writings, 
reviews,  or  any  other  evidence  sufficient 
to  establish  that  the  l>f»nefiaary  is  a 
pe.'son  of  distinguished  Tn?r\\  and  ability 
as  described  in  paragraphs  {h)(3){i){B) 
and  (C)  and  that  the  sc-vices  the 
beneficiary  is  to  perform  require  a 
person  of  such  ment  and  ability.  The 
e\idence  shall  ronform  to  the  following: 

(7)  School  records,  diplomas,  and 
similar  documentation  submitted  must 
reflect  period?  of  attendance,  courses  of 
study,  and  similar  pertinent  data  and  be 
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executed  by  the  person  in  charge  of  the 
records  of  the  educational  or  other 
institution,  firm,  or  establishment  where 
education  or  training  was  acquired: 

[2]  Affidavits  submitted  by  present  or 
former  employers  or  recognized  experts 
certifying  to  the  expertise  and 
exceptional  ability  of  the  beneficiary 
shall  describe  the  beneficiary's 
experience  and  ability,  and  must  set 
forth  the  expertise  of  the  affiant  and  the 
manner  in  which  the  affiant  acquired 
such  information. 

(B)  Copies  of  any  written  contracts 
between  the  petitioner  and  beneficiary, 
or  a  summary  of  the  terms  of  the  oral 
contract  or  agreement  under  which  the 
beneficiary  will  be  employed,  if  tJiere  is 
no  written  contract,  shall  be  submitted. 

(iii)  H-1  petitions  in  the  entertainment 
industry — (A)  Evidence.  The  H-1 
petition  for  an  alien  or  ensemble  in  the 
entertainment  industry  claiming 
preeminence  shall  establish  that    | 
preeminence  by  furnishing 
documentation,  such  as  the  following, 
that  the  alien  or  ensemble: 

(;)  Has  performed  and  will  perform  as 
a  star  or  featured  entertainer  in  a  major 
production,  as  evidenced  by  playbills, 
critical  reviews,  advertisements, 
publicity  releases,  advertisements  by 
the  petitioner,  and  contracts; 

[2]  Has  been  the  recipient  of  national, 
international,  or  other  significant 
awards  for  performances; 

(J)  Has  achieved  national  or 
international  acclaim,  as  evidenced  by 
reviews  in  major  newspapers,  trade 
journals,  and  magazines; 

(4)  Has  appeared  and  will  appear  in 
theaters,  concert  halls,  night  clubs,  and 
other  establishments  which  have  a 
distinguished  reputation; 

(5)  Has  performed  in  repertory 
companies,  ballet  groups,  orchestras,  or 
other  productions  which  have  a 
distinguished  reputation; 

(6)  Has  extensive  commercial 
successes,  as  evidenced  by  such  indicia 
as  box  office  grosses  and  record  sales 
reported  in  trade  journals  and  other 
publications; 

(7]  Has  received  recognition  from 
organizations,  recognized  cntics,  or 
other  experts  in  the  field  in  which  the 
alien  is  engaged;  and 

[8]  Has  conunanded  and  now 
commands  a  high  salary  and  other 
remuneration  for  performances,  as 
evidenced  by  contracts. 

(B)  Adjudication  of  petition — (?) 
Procedure,  (i)  In  determining  whether  an 
alien  in  the  entertainment  industry  is  of 
distinguished  merit  and  ability  and 
whether  the  services  require  a  person  of 
such  merit  and  ability,  the  district 
director  shall  consider,  but  shall  not  be 
limited  to,  evidence  described  in 


paragraph  (h)(3)(iii)(A]  and,  where  he/ 
she  deems  necessary,  may  require 
further  evidence  on  any  of  those  or  other 
appropriate  factors 

(li)  The  district  director  may  decide 
not  to  require  documentation  of  any  of 
the  factors  m  paragraph  [hl(3|(ui|(.A)  if 
the  alien  or  ensemble  is  of  such 
distinguished  merit  and  ability  that  the 
name  or  reputation  standing  by  itself 
would  be  sufficient  to  establish  without 
any  question  that  the  alien  or  ensemble 
is  coming  to  the  United  States  to 
perform  services  which  require  such 
merit  and  ability. 

[ill]  The  district  director  shall  approve 
or  deny  the  petition  based  on  the 
information  in  the  record  when  he  or  she 
has  no  doubt  about  H-1  eligibility  or 
ineligibility.  In  all  other  cases,  before 
making  a  decision,  the  district  director 
shall  consult  unions,  other 
organizations,  or  recognized  critics  or 
experts  in  the  appropriate  entertainment 
field  regarding  the  qualifications  of  the 
alien  and  the  nature  of  the  services  to  be 
performed. 

[2]  Advisory  opinions.  An  advisory 
opinion  shall  include  a  detailed  written 
recitation  of  the  facts  and  data 
considered  in  rendering  the  opinion, 
except  that  it  may  be  furnished  orally  by 
an  appropriate  official,  subject  to  later 
confirmation  in  writing,  when  requested 
in  a  case  deemed  by  the  district  director 
to  be  of  an  emergent  nature;  shall  be 
signed  by  a  duly  authorized  and 
responsible  official  of  the  union  or  other 
organization  consulted,  and  shall  be 
submitted  to  the  district  director  on  or 
before  the  date  fixed  by  him,  which 
shall  not  exceed  15  days  from  the  date 
on  which  the  opinion  was  requested. 
Advisory  opinions  shall  be  nonbinding 
upon  the  Service. 

[C]  .Accompanying  alipn  An 
accompanying  alien  may  be  given  the 
same  H-1  classification  as  the 
performer(3)  with  the  notation 
"Accompanying  Alien",  if  included  in 
the  same  or  a  separate  petition.  The 
petitioner  must  establish  that  an 
accompanying  alien  possesses  such 
unique  quahfications,  experience  with 
the  performerfsl,  and  critical  knowledge 
of  the  performance  as  to  render  success 
of  the  performance  dependent  upon  his 
or  her  participation. 

(iv)  H-1  petitions  for  physicians — (A) 
Beneficiary  requirements.  An  H-1 
petition  for  a  physician  shall  be 
accompanied  by  evidence  that  the 
physician; 

(;)  Has  a  license  to  practice  medicine 
in  the  state  of  intended  employment  if 
the  physician  will  perform  any  direct 
patient  care  and 


[2]  Has  a  full  and  unrestricted  license 
to  practice  medicine  in  a  foreign  state, 
or 

(J)  Has  graduated  from  a  medical 
school  in  the  United  States  or  in  a 
foreign  state. 

(Bl  H-1  classification  for  alien 
graduates  of  foreign  medical  schools — 
{1)  Petitioner  requirements.  If  the  alien 
graduated  from  a  medical  school  in  a 
foreign  state,  the  petitioner  must 
establish  that: 

(;]  The  alien  physician  is  coming  to 
the  United  States  primarily  to  teach  or 
conduct  research,  or  both,  at  or  for  a 
public  or  nonprofit  private  educational 
or  research  institution  or  agency  at  the 
invitation  of  that  institution  or  agency, 
and 

(;/")  No  patient  care  activities  will  be 
performed,  except  those  that  are 
incidental  to  the  physician's  teaching  or 
research. 

[2]  A  physician  who  graduated  from  a 
medical  school  in  a  foreign  state  and 
who  is  of  national  or  international 
renown  in  the  field  of  medicine  is 
exempt  from  the  requirements  in 
paragraph  (h)(3)(iv)(B)(l). 

(C)  H-1  classification  for  alien 
graduates  of  United  States  medical 
schools.  An  alien  who  graduated  from  a 
medical  school  in  the  United  States  and 
who  is  in  all  respects  qualified  for 
nonimmigrant  classification  under 
section  101(a)(15](H)(i)  of  the  Act  is 
eligible  for  that  classification  in  order  to 
participate  in  a  medical  residency  in  the 
United  States  and  to  perform  any  other 
services  as  a  member  of  this  medical 
profession,  including  services  primarily 
involving  direct  patient  care. 

(v)  H-1  petitions  for  professional 
nurses — (A)  Beneficiary  requirements. 
An  H-1  petition  for  a  professional  nurse 
shall  be  accompanied  by  evidence  that 
the  nurse: 

[1]  Has  obtained  a  full  and 
unrestricted  license  to  practice 
professional  nursing  in  the  country 
where  the  beneficiary  obtained  nursing 
education,  or  has  obtained  his  or  her 
nursing  education  in  the  United  States 
or  Canada,  and 

{2]  Has  passed  the  examination  given 
by  the  Commission  on  Graduates  of 
Foreign  Nursing  Schools,  or  has 
obtained  a  full  and  unrestricted  license 
to  practice  professional  nursing  in  the 
state  of  intended  employment. 

[B)  Petitioner  requirements.  The 
petitioner  must  provide  a  statement 
certifying  that  the  beneficiary  is  fully 
qualified  and  eligible  under  the  laws 
governing  the  place  of  intended 
employment  to  engage  in  the  practice  of 
professional  nursing  immediately  upon 

admission  to  the  United  States,  and  that 
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under  those  laws,  the  petitioner  is 
authorized  to  employ  the  beneficiary  to 
perform  services  as  a  professional 
nurse.  If  the  laws  governing  the  place 
where  the  services  will  be  pf^rformed 
place  any  limitations  on  the  services  to 
be  rendered  by  the  brneficia.'-y.  the 
statement  shall  contain  details  as  to  the 
limitations.  The  district  director  shall 
consider  any  limitations  in  determining 
whether  the  services  which  the 
beneficiary  would  perform  are  those  of  a 
professional  nurse, 

(4)  Petition  for  alien  to  perform 
temporary  services  or  labor  (H-2j—[\) 
General.  An  H-2  temporary  worker 
shall  be  coming  temporarily  to  the 
United  States  to  perform  temporary 
services  or  labor,  if  unemployed  persons 
capable  of  performing  such  services  or 
labor  cannot  be  found  in  this  country. 
The  test  for  determining  "temporary 
services  or  labor"  for  H-2  classification 
is  whether  the  need  of  the  employer  for 
the  duties  to  be  performed  is  temporary 
It  is  the  nature  of  the  need,  not  the 
nature  of  the  duties,  that  is  controlling 

(iil  Procedures.  fA)  Prior  to  filing  a 
petition  with  the  district  director  to 
classify  an  alien  as  an  H-2  worker,  the 
employer  shall  apply  for  a  temporary 
labor  certification  with  the  Secretary  of 
Labor  for  all  areas  of  the  United  States, 
except  the  Territory  of  Guam.  Authority 
to  issue  temporary  labor  certifications 
for  Guam  has  been  delegated  to  the 
Governor  of  Guam.  The  labor 
certification  shall  be  advice  to  the 
district  director  on  whether  or  not 
unemployed  persons  capable  of 
performing  the  temporary  services  or 
labor  are  available  in  the  United  States 
and  whether  or  not  the  wages  and 
working  conditions  are  prevailing  for  the 
area  of  intended  employment 

(B)  The  Secretary  of  Labor  and  the 
Governor  of  Guam  shall  establish 
procedures  consistent  with  these 
regulations  for  administering  the 
temporary  labor  certification  process 

(C)  After  obtaining  a  determination 
from  the  Secretary  of  Labor  or  the 
Governor  of  Guam,  as  appropriate,  the 
employer  shall  file  a  petition  on  Form  I- 
129H,  accompanied  by  the  labor 
certification  determination  and 
supporting  documents,  with  the  district 
director  having  jurisdiction  over  the 
area  of  intended  employment. 

(iii)  Labor  certifications,  except 
Guam — (A)  Secretary  of  Labor's 
determination.  An  H-2  petition  for 
temporary  employment  in  the  United 
States,  except  for  temporary 
employment  on  Guam,  shall  be 
accompanied  by  a  labor  certification 
determination  that  is  either: 

(7)  A  certification  from  the  Secretary 
of  Labor  stating  that  qualified  persons  m 


the  United  States  are  not  available  and 
that  the  employment  of  a  nonimmigrant 
alien  will  not  adversely  affect  wages 
and  working  conditions  of  workers  in 
the  United  States  similarly  employed;  or 
(2)  A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made. 

(B)  Validity  of  the  labor  certification. 
The  Secretary  of  Labor  may  issue  a 
temporary  labor  certification  for  a 
period  up  to  one  year, 

(Cj  i'.S.  Virgin  islands.  Temporary' 
labor  certifications  filed  under  section 
101(al(15)(H)(ii)oftheActfor 
em.ployment  in  the  United  States  Virgin 
Islands  may  be  approved  only  for 
entertainers  or  athletes  for  periods  not 
to  exceed  45  days, 

(D)  .■\ttachment  to  petition.  The 
employer  may  file  a  petition 
accompanied  by  either  one  of  the 
Secretary  of  Labors  determinations 
with  the  district  director.  If  the  employer 
received  a  notice  from  the  Secretary  of 
Labor  or  the  Secretary's  designee  that 
certification  cannot  be  made,  the 
employer  shall  present  countervailing 
evidence  that  qualified  persons  in  the 
L'nited  States  are  not  available  and  that 
the  employment  policies  of  the 
Department  of  Labor  have  been 
observed.  All  such  evidence  submitted 
will  be  considered  in  adjudicating  the 
petition. 

(Ej  Counten-ailing  evidence.  The 
countervailing  evidence  presented  by 
the  petitioner  shall  be  in  writing  and 
shall  address  availability  of  U.S 
workers,  the  prevailing  wage  rate,  and 
each  of  the  reasons  why  the  Secretary  of 
Labor  could  not  make  the  required 
certification.  The  petitioner  may  also 
provide  other  appropriate  information  in 
support  of  the  petition.  The  district 
director,  at  his  discretion,  may  require 
additional  supporting  evidence. 

(iv)  Labor  certification  for  Guam— [A] 
Governor  of  Guam's  determination.  An 
H-2  petition  for  temporary  employment 
on  Guam  shall  be  accompanied  by  a 
labor  certification  determination  that  is 
either: 

(1]  A  cert'fication  from  the  Governor 
of  Guam  stati^.g  that  qualified  residents 
in  the  United  States  are  not  available  to 
perform  the  required  services  and  that 
the  employment  of  a  nonimmigrant  alien 
will  not  adversely  affect  the  wages  and 
working  conditions  of  United  States 
resident  workers  who  are  similarly 
employed  on  Guam:  or 

[2]  A  notice  detailing  the  reasons  why 
such  certification  cannot  be  made, 

(B)  Validity  of  the  labor  certification. 
The  Governor  of  Guam  or  his  designee 
may  issue  a  temporary  labor 
certification  for  a  period  up  to  one  year. 

(C)  Attachments  to  petition  The 
employer  may  file  a  petition 


accompanied  by  either  one  of  these 
determinations.  If  the  employer  receues 
a  notice  from  the  Governor  of  Guam  or 
the  Governors  designee  that 
certification  cannot  be  made,  the 
employer  shall  present  counten'ailing 
evidence  that  qualified  persons  in  the 
United  States  are  not  available  and  that 
the  employment  policies  of  the 
Government  of  Guam  have  been 
observed.  All  such  evidence  submitted 
will  be  considered  in  adjudicating  the 
petition. 

(d)  Counten-aUing  evidence.  The 
countervailing  e\)dence  presented  by 
the  petitioner  shall  be  in  writing  and 
shall  address  availability  of  U.S, 
workers,  the  prevailing  wage  rate,  and 
each  of  the  reasons  why  the  Governor  of 
Guam  could  not  make  the  required 
certification.  The  petitioner  may  also 
provide  any  other  appropriate 
information  in  support  of  the  petition. 
The  district  director,  at  his  discretion. 
may  require  additional  supporting 
evidence. 

(E)  Criteria  for  Guam  labor 
certifications.  The  Governor  of  Guam 
shall  establish  systematic  methods  for 
determining  the  pre\ailing  wage  rates 
and  working  conditions  for  individual 
occupations  on  Guam  and  for  making 
determinations  as  to  availability  of 
qualified  United  States  residents 

fl) Prevailing  ncges  and  working 
conditions.  The  system  to  determine 
wages  and  working  conditions  must 
provide  for  consideration  of  wage  rates 
and  emlo\Tnent  conditions  for 
occupations  in  both  the  private  and 
public  sections,  m  Guam  and/or  in  the 
United  Slates  (as  defined  in  section 
lOlfa  ){38)  of  the  .Act),  and  may  not 
consider  wages  and  working  conditions 
outside  of  the  United  States  If  the 
systems  wil!  include  utilization  of 
advisory  opinions  and  consultations, 
they  must  be  provided  by  officially 
sanctioned  groups  which  reflect  a 
balance  of  the  interests  of  the  private 
and  public  sectors,  government,  unions 
and  management. 

[2/  .4  vatlabili  ty  of  United  States 
workers.  The  system  for  determining 
availability  of  qualified  United  States 
workers  must  require  the  prospective 
employer  to: 

(i)  Advertise  the  availability  of  the 
position  for  a  minimum  of  three 
consecutive  days  in  the  newspaper  of 
largest  daily  circulation  on  Guam; 

(iij  Place  a  job  offer  with  an 
appropriate  agency  of  the  Territorial 
Government  which  operates  as  a  job 
referral  service  at  least  30  days  in 
advance  of  the  need  for  the  services  to 
commence,  except  that  for  applications 
in  the  entertainment  industrj',  the  30-day 
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period  may  be  reduced  by  the  Governor 
by  not  more  than  20  days; 

(uij  Conduct  appropriate  recruitment 
in  other  areas  of  the  United  Slates  and 
its  territories  if  sufficient  qualified 
United  States  construction  woricers  are 
not  available  on  Guam  to  fill  a  job.  The 
Governor  may  require  a  |ob  order  to  be 
placed  more  than  30  days  in  advance  of 
need  to  accommodate  such  recruitment; 
(iv)  Report  to  the  appropriate  agency 
or  Governor's  designee  the  names  of  all 
United  States  resident  workers  who 
applied  for  the  position,  indicating  those 
hired  or  the  job-related  reasons  for  not 
hiring; 

/'.■/  Offer  all  special  considerations  to 
all  United  States  resident  workers  that 
the  employer  provides  to  nonimmigrant 
alien  workers,  such  as  the  payment  uf 
transportation  expenses, 

/v.'/Meet  the  prevailing  wage  rates 
and  working  conditions  determined 
under  the  wages  and  working  conditions 
system  by  the  Governor  or  his  designee; 
and 

(viij  .Agree  to  meet  all  Federal  and 
Territorial  requirements  relating  to 
employment,  such  as  nondiscnmmation. 
occupational  safety,  and  minimum  wage 
requirements. 

(F)  Approval  ard pvbliration  of 
employment  sxstems  on  Guam — (1) 
Systems^  The  Comm.issioner  of 
Immigration  and  Naturalization  must 
approve  the  system  to  determine 
prevailing  wages  and  working 
conditions  and  the  system  to  determine 
availabihty  of  United  States  resident 
workers  and  any  future  modiTications  of 
the  systems  pnor  to  implementation.  If 
the  Commissioner  in  consultation  with 
the  Secretary  of  Labor,  finds  that  the 
systems  or  modified  systems  meet  the 
requirements  of  this  subsection,  the 
Commissioner  shall  publish  them  in  the 
Federal  Re^ster  and  the  Governor  shall 
publish  them  as  a  public  record  in 
Guam. 

121  Approval  of  construction  wage 
rates.  The  Commissioner  must  approve 
specific  wage  data  and  rates  used  for 
constpjction  occupations  on  Guam  prior 
to  implementation  of  new  rates  The 
Governor  shall  submit  new  wage  survey 
data  and  proposed  rates  to  the 
Commissioner  for  approval  at  least  eight 
weeks  before  his  authority  to  use 
existing  rates  expires.  Surveys  shall  be 
conducted  at  least  every  two  years, 
unless  the  Commissioner  prescribes  a 
lesser  period, 

(G)  Reporting.  The  Governor  shall 
provide  the  Commissioner  statistical 
data  on  temporary  labor  certification 
workload  and  determinations.  This 
information  shall  be  submitted  quarterly 
no  later  than  30  days  after  the  quarter 
ends. 


(H)  Invalidation  of  temporary  labor 
rertification  issued  by  the  Governor  of 
Guam — ///  General  A  temporary  labor 
certification  issued  by  the  Governor  of 
Guam  or  the  Governor  s  designee  may 
be  invalidated  by  a  district  director  if  it 
is  determined  by  the  district  director  or 
a  court  of  law  that  the  certification 
request  mvolved  fraud  or  willful 
misrepresentation  A  temporary  labor 
certification  m-ay  also  be  invalidated  if 
the  district  director  determines  that  the 
certification  was  improvidently  issued 

(2 J  Notice  of  intent  to  invalidate.  If  the 
district  director  intends  to  invalidate  a 
temporary  labor  certification,  a  notice  of 
intent  shall  be  served  upon  the 
employer,  detailing  the  reasons  for  the 
intended  invalidation.  The  employer 
shall  have  20  days  in  which  to  File  a 
written  response  m  rebuttal  of  the  notice 
of  int?nt.  The  district  director  shall 
consider  all  evidence  submitted  upon 
rebuttal  in  reaching  a  decision 

(3)  Appeal  of  invalidation.  An 
applicant  employer  may  appeal  the 
invalidation  of  a  temporary  labor 
certification  in  accordance  with  Part  103 
of  this  chapter. 

(v)  Evidence  for  ti-2  pei!tion<i.  An  H-2 
petition  filed  on  Form  I-129H  shall  be 
accompanied  by: 

(A)  LatKir  certification  or  notice.  A 
temporary  labor  certification  or  a  notice 
that  certification  cannot  be  made,  issued 
by  the  Secretary  of  Labor  or  the 
Governor  of  Guam,  as  appropnate: 

(B)  Countervailing  evidence.  Evidence 
to  rebut  the  Secretary  of  Labor's  or  the 
Governor  of  Guam  s  notice  that 
certification  cannot  be  made,  if 
appropnate; 

(C)  Alien's  qualifications. 
Documentation  that  the  alien  qualifies 
for  the  lob  offer  as  specified  in  the 
application  for  labor  certification, 
except  in  peMtions  involving  unnamed 
beneficiaries;  and 

(D)  Statement  of  need.  A  statement 
describing  in  detail  the  situation  or 
conditions  which  make  it  necessary  to 
bring  the  alien  to  the  L'nited  States  and 
whether  the  need  is  temporary, 
seasonal,  or  permanent.  If  the  need  is 
temporary  or  seasonal,  the  statement 
shall  indicate  whether  the  situation  or 
conditions  are  expected  to  be  recurrent. 

(5)  Petition  for  alien  trainee  (H-3} — (i) 
General.  The  H-3  trainee  is  a 
nonimmigrant  who  seeks  to  enter  the 
United  States  at  the  invitation  of  an 
organization  or  individual  for  the 
purpose  of  receiving  instruction  in  any 
field  of  endeavor,  such  as  agriculture, 
commerce,  communication,  finance, 
government,  transportation,  or  the 
professions,  as  well  as  training  in  a 
pure'ly  industrial  establishment.  This 
category  shaii  not  apply  to  physicians, 


who  are  statutorily  ineligible  for  H-3 
classification  to  receive  any  type  of 
graduate  medical  education  or  training. 

(A)  Extems.  A  hospital  approved  by 
the  .American  Medical  Association  or 
the  American  Osteopathic  Association 
for  either  an  internship  or  residence 
program  may  petition  to  classify  as  an 
H-3  trainee  a  medical  student  attending 
a  medical  school  abroad,  if  the  alien  will 
engage  in  employment  as  an  extern 
dunng  his/her  medical  school  vacation. 

(B)  Nurses.  A  petitioner  may  seek  H-3 
classification  for  a  nurse  who  is  not  H-1 
if  if  can  be  established  that  there  is  a 
genuine  need  for  the  nurse  to  receive  a 
brief  period  of  training  that  is 
unavailable  in  the  alien's  native  country 
and  such  training  is  designed  to  benefit 
the  nurse  and  the  overseas  employer 
upon  the  nurse's  return  to  the  country  of 
origin,  if; 

11)  The  beneficiary  has  obtained  a  full 
and  unrestricted  license  to  practice 
professional  nursing  in  tlie  country 
where  the  beneficiary  obtained  nursing 
education,  or  such  education  was 
obtained  in  the  United  States  or 
Canada;  and 

[2]  The  petitioner  provides  a 
statement  certifying  that  the  beneficiary 
is  fully  qualified  under  the  laws 
governing  the  place  where  the  training 
will  be  received  to  engage  in  such 
training,  and  that  under  those  laws  the 
petitioner  is  authorized  to  give  the 
beneficiary  the  desired  training. 

(ii)  Evidence — (A)  Conditions.  The 
petitioner  is  required  to  demonstrate 
that: 

(;)  The  proposed  training  is  not 
available  in  the  alien's  own  country; 

[2]  The  beneficiary  will  not  be  placed 
in  a  position  which  is  in  the  normal 
operation  of  the  business  and  in  which 
citizens  and  resident  workers  are 
regularly  employed; 

(J)  The  beneficiary  will  not  engage  in 
productive  employment  unless  such 
employment  is  incidental  and  necessary 
to  the  training:  and 

[4]  The  training  will  benefit  the 
beneficiary  in  pursuing  a  specific  job 
outside  the  United  States  to  which  the 
beneficiary  will  return. 

(B)  Description  of  training  program. 
Each  petition  for  a  trainee  must  include 
a  statement  which: 

[1]  Describes  the  kind  of  training  to  be 
given; 

[2)  Seta  forth  the  proportion  of  time 
that  will  be  devoted  to  productive 
employment; 

(J)  Shows  the  number  of  hours  that 
will  be  spent,  respectively,  in  classroom 
instruction  and  in  on-the-job  training 
without  supervision: 
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[4]  Describes  the  position  or  duties  for 
which  this  training  will  prepare  the 
alien;  and 

(5)  Indicates  the  reasons  why  such 
training  cannot  be  obtained  in  the 
alien's  country  and  why  it  is  necessary 
for  the  alien  to  be  trained  in  the  United 
States. 

(C)  Other  factors.  The  source  of  any 
remuneration  received  by  the  trainee 
and  whether  or  not  any  benefit  will 
accrue  to  the  petitioner  are  imn~,.jter!al 
to  the  petition. 

(iii)  Restrictions.  A  training  program 
may  not  be  approved  which: 

(A)  Deals  in  generalities  with  no  fixed 
schedule,  objectives,  or  means  of 
evaluation; 

(B)  Is  incompatible  with  the  nature  of 
the  petitioner's  business  or  enterprise; 

(C)  Is  on  behalf  of  a  beneficiary  who 
appears  to  already  possess  substantial 
training  and  expertise  in  the  proposed 
field; 

(D)  Is  in  a  field  in  which  it  is  unlikely 
that  the  knowledge  or  skills  could  be 
used  in  the  beneficiar>''s  native  country: 

(E)  Is  repetitious  of  the  beneficiary's 
present  knowledge;  and  will  be 
incidental  to  productive  employment; 

(Fj  Will  result  in  productive 
employment  beyond  that  which  is 
incidental  to  and  necessarj'  tn  the 
training. 

(G)  Is  designed  to  recruit  and  train 
aliens  for  the  ultimate  staffing  of 
domestic  operations  in  the  United 
States; 

(H)  Does  not  establish  that  the 
petitioner  has  the  physical  plant  end 
sufficiently  trained  manpower  to 
provide  the  training  specified;  or 

(I)  Is  designed  to  extend  the  total 
allowable  period  of  practical  training 
previously  authorized  a  nonimmigrant 
student. 

(6)  Certification  of  documents  by 
attorneys.  A  copy  of  a  document 
submitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  214(c)  of  the 
Act  and  §  214.2(h)  of  this  part  may  be 
accepted  without  the  original,  if  the 
copy  bears  a  certification  by  an  attorney 
in  accordance  with  §  204.2(j)  of  this 
chapter.  However,  the  original  document 
shall  be  submitted  if  requested  by  the 
district  director. 

(7)  Approval  and  validity  of  petition— 
(i)  General.  The  district  director  shall 
consider  all  the  evidence  submitted  and 
such  other  evidence  as  he  may 
independently  require  to  assist  his 
adjudication.  The  district  director  shall 
notify  the  petitioner  on  Form  I-171C  of 
the  approval  of  a  petition  filed  on  Form 
I-129H.  The  approval  shall  be  as 
follows: 

(A)  Form  I-171C  shall  include  the 
beneficiarylies)  name(s)  and 


classification  and  the  petition's  period  of 
validity.  A  petition  for  more  than  one 
beneficiary  may  be  approved  in  whole 
or  in  part.  Form  1-171C  shall  cover  only 
those  beneficiaries  approved  for 
classification  under  section 
101(a)(15KH)ofthe  Act. 

(B)  The  petition  may  not  be  dpproved 
earlier  than  six  months  before  the  date 
of  actual  need  fcr  the  beneficiary's 
ser\ices  or  training, 

(C)  If  the  petition  is  approved  before 
the  date  the  petitioner  indicates  that  the 
services  or  labor  or  training  will  begin, 
the  approved  petition's  validity  period 
shall  reflect  the  actual  dates  requested 
by  the  petitioner,  not  to  exceed  the 
limits  specified  in  paragraph  (hj(r)(ji)  of 
this  section,  and  the  date  the  petition 
was  approved.  In  no  case  shall  the 
beginning  date  of  the  petition's  period  of 
approval  be  earlier  than  the  date  the 
petition  was  approved, 

(D)  If  the  period  of  se.'-vices  or  training 
requested  by  the  petitioner  exceeds  the 
li.mit  specified  in  paragraph  (h)(7)(ii)  of 
this  section,  the  petit'in  shall  be 
approved  only  up  to  tl.e  limit  specified 
in  that  subparagraph. 

(ii)  H-l  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(a)(15)(Hl(L)  of  the  Act  is  valid  for  the 
period  of  established  need  for  the 
beneficiary's  temporary  services,  but  not 
to  exceed  three  years. 

(iii)  H-2 petition— [A]  Labor 
certification  attached.  If  a  certification 
by  the  Secretary  of  Labor  or  the 
Governor  of  Guam  is  attached  to  a 
petition  to  accord  an  alien  a 
classification  under  section 
101(a)(15)(H)fii)  of  the  Act,  the  approval 
of  the  petition  is  valid  to  the  date  to 
which  the  certification  is  valid,  not  to 
exceed  one  year. 

(B)  Notice  that  certification  cannot  be 
made  attached— [1]  Counter\'ailing 
evidence.  If  the  petitioner  submits  a 
notice  from  the  Secretary  of  Labor  or  the 
Governor  of  Guam  that  certification 
cannot  be  made,  the  petitioner  shall  be 
informed  that  he/she  may  submit 
countervailing  evidence  to  the  district 
director  as  specified  in  paragraphs 
(h)(iii)(E)  and  (h)(iv)(D),  if  he/she  has 
not  already  done  so. 

[2]  Approval.  In  any  case  where  the 
district  director  decides  not  to  deny  the 
petition  and  believes  that  approval  of 
the  H-2  petition  is  warranted  despite  the 
issuance  of  a  notice  by  the  Secretary  of 
Labor  or  the  Governor  of  Guam  that 
certification  cannot  be  made,  the 
decison  shall  be  certified  to  the 
Commissioner  pursuant  to  8  CFR  103  4 
In  emergent  situations,  the  certification 
may  be  presented  telephonically  to  the 
Chief  of  the  Administrative  Appeals 
Unit,  Central  Office.  If  approved,  the 


petition  is  valid  for  the  period  of 
established  need  not  to  exced  one  year. 
There  is  no  appeal  from  a  decision 
which  has  been  certified  to  the 
Commissioner. 

[i\)  H-3  petition.  An  approved 
petition  for  an  alien  classified  under 
section  101{a)(15)(H){iii)  of  the  Act  is 
valid  for  the  documented  length  of  the 
approved  training  program,  not  to 
exceed  18  months. 

(v)  Spouse  and  dependents.  The 
spouse  and  minor  children  of  the 
beneficiary  are  entitled  to  nonimmigrant 
M  classification  if  accompanying  or 
following  to  join  the  beneficiary  in  the 
United  States.  Neither  the  spouse  nor  a 
child  of  the  beneficiary  may  accept 
employment  unless  he  or  she  is  the 
beneficiary  of  an  approved  petition  filed 
in  his  or  her  behalf  and  has  been 
granted  a  nonimmigrant  classification 
authorizing  his  or  her  employment. 

(8)  Denial  of  petition — (i)  Multiple 
beneficiaries.  A  petition  for  multiple 
beneficiaries  may  be  denied  in  whole  or 
in  part. 

(ii)  Notice  of  intent  to  deny.  When  an 
adverse  decision  is  proposed  on  the 
basis  of  evidence  not  submitted  by  the 
petitioner,  the  district  director  shall 
notify  the  petitioner  of  the  intent  to  deny 
the  petition  and  the  basis  for  the  denial. 
The  petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
20  days  from  the  date  of  the  notice  in 
which  to  do  so.  All  relevant  rebutal 
material  will  be  considered  in  making  a 
Hnal  decision. 

(iii)  Notice  of  denial.  The  petitioner 
shall  be  notified  of  Form  1-292  of  the 
decision,  the  reasons  for  the  denial,  and 
the  right  to  appeal  the  denial  under 
section  103  of  this  chapter. 

(9)  Revocation  of  approval  of 
petition — (i)  General.  The  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  employment  of  a 
beneficiary  which  would  affect 
eligibility  under  section  101(a)(15)(H) 
and  these  regulations. 

(ii)  Automatic  revocation.  The 
approval  of  any  peition  is  automatically 
revoked  if  the  petitioner  goes  out  of 
business  or  files  a  written  withdrawal  of 
the  petition. 

(iii)  Revocation  on  notice-{A) 
Grounds  for  revocation.  The  district 
director  shall  send  to  the  petitioner  a 
notice  of  intent  to  revoke  the  petition  in 
relevant  part  if  he/she  finds  that: 

[1]  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition  or  if 
the  beneficiary  is  no  longer  receiving 
training  as  specified  in  the  petition;  or 

[2]  The  statement  of  facts  contained  In 
the  petition  was  not  true  and  correct;  or 
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[3]  The  petitioner  omitted  material 
facts:  or 

{4)  The  petitioner  violated 
requirements  of  section  101(al(15)(H)  of 
the  Act  and  these  regulations;  or 

(51  The  approval  of  the  petition  was 
incorrectly  granted. 

(B)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  penod  allowed 
for  the  petitioner's  rebuttal  The 
petitioner  may  submit  evidence  m 
rebuttal  withm  20  days  of  receipt  of  the 
notice.  The  district  director  shall 
consider  all  relevant  evidence  presented 
in  deciding  whether  to  revoke  the 
petition  m  whole  or  in  part.  If  the 
petition  18  revoked  in  part,  the 
remainder  of  the  petition  shall  remain 
approved  and  a  revised  Form  1-171C 
shall  be  sent  to  the  petitioner  with  the 
revocation  notice, 

(10)  Appeal  of  a  denial  or  a  revocation 
of  a  peUtion — fi)  Denial.  A  petition 
denied  in  whole  or  in  part  may  be 
appealed  under  Part  103  of  this  chapter 

(ii)  Revocations.  A  petition  that  has 
been  revoked  on  notice  m  whole  or  in 
part  may  be  appealed  under  Part  103  of 
this  chapter  Automatic  revocations  may 
not  be  appealed. 

(11)  Adinission — {'.]  Genera!.  A 
beneficiary  may  apply  for  admission  to 
the  United  Stales  only  dunog  the 
validity  period  of  the  petition.  The 
authorized  penod  of  the  beneficiary  s 
admission  shall  not  exceed  the  validity 
of  the  petition. 

(;ij  H-1  limitation  on  admission.  An 
alien  who  has  spent  five  or,  in  certain 
extraorduiary  circumstances,  six  years 
in  the  United  States  under  section 
101(aKl5)(Hj(i]  of  the  .\ct  may  not 
change  status  to  or  be  readmitted  to  the 
United  States  under  another  H  or  L 
nonimmigrant  \isa  classification  unless 
the  alien  has  resided  and  been 
physically  present  outside  the  United 
States  for  the  immediate  pnor  year.  In 
view  of  this  restriction,  a  new  petition 
shall  not  be  approved  for  an  alien  who 
has  spent  five  (or  six,  if  applicable) 
years  is  the  United  States  under  section 
lOT(aKl51(H](i)  unless  the  ahen  has 
resided  and  been  physically  present 
ou'.side  the  United  States  for  the 
immediate  prior  year  The  petitioner 
shall  provkle  information  about  the 
alien"s  employment,  place  of  residence, 
and  the  dates  and  purpose  of  any  trips 
to  the  United  Stales  for  the  previous 
year 

(in)  ff-2  and  H-3  limitation  on 
admission.  An  alien  who  has  spent  three 
years  in  the  United  States  under  section 
ioi(a)(15)(Hl(iil  or  18  months  under 
section  101(a)(15](H]((iii)  of  the  Act  may 
not  change  status  to  or  be  readmitted  to 


the  United  States  under  the  H  or  L  visa 
classification  unless  the  alien  has 
resided  and  been  physically  present 
outside  the  United  States  for  the 
immediate  prior  slx  months.  In  views  of 
this  restriction,  a  new  petition  shall  not 
be  approved  for  an  alien  who  has  spent 
three  years  in  the  United  States  under 
section  101(al(15)(Hl{iil  or  18  months 
under  section  101(d)115!(Hl(iu)  unless 
the  alien  has  resided  and  been 
physically  present  outside  the  United 
States  for  the  immediate  prior  six 
months.  The  petitioner  shall  provide 
information  about  the  alien's 
employment,  place  of  residence,  and  the 
dates  and  purpose  of  any  trips  to  the 
United  Stales  for  the  previous  six 
months. 

[iv]  Exception.  The  hmitationa  in 
paragraphs  (!iKll)  (u)  and  (iii)  of  this 
section  shall  not  apply  to  aliens  whose 
authorized  periods  of  stay  m  the  United 
States  are  short,  infrequent,  and  based 
on  new  petitions,  such  as  entertainers. 

(12)  Extension  of  visa  petition 
validity  A  visa  petition  under  section 
101(d)(15j(H)  shaU  be  automatically 
extended,  without  the  filing  of  Foxm  I- 
12911.  if  the  district  director  extends  the 
stay  of  the  alien  beneficiary(ies)  in 
accordance  with  paragraph  (h)(13)  of 
this  section.  .\  new  Form  I-171C  shall  be 
issued  to  the  petitioner  at  the  same  time 
that  the  beneficiary  is  notified  that  his 
or  her  extension  of  stay  application  has 
been  approved.  The  dates  of  extension 
shall  be  the  same  for  the  petition  and 
the  beneficiary's  extension  of  stay.  No 
action  shall  be  taken  on  the  visa  petition 
if  the  alien's  application  for  extension  of 
stay  is  denied. 

(13)  Extension  of  stay — (i) 
Procedure— {\)  H-1  and  H-3 
beneficiaries.  If  maintaining  status,  the 
beneficiary  of  an  H-1  or  H-3  petition 
may  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  stay,  a  copy  of  Form  I-171C,  and  a 
letter  from  the  petitioner  which 
descnbes  tiie  beneficiary's  current 
duties,  hours  of  work,  and  salary; 
indicates  whether  the  lerms  and 
conditions  of  the  original  petition  have 
changed,  gives  the  reasons  for  the 
extension,  and  specifies  the  new  dates 
of  employment  or  training  requested. 

(B)  H-2  beneficiaries,  the  petitioner 
must  obtain  a  new  labor  certification  or 
a  notice  that  certification  cannot  be 
made  m  order  for  the  H-2  beneficiary  to 
apply  for  an  extension  of  stay.  If 
maintaining  status,  the  H-2  beneficiary 
may  apply  for  an  extension  of  stay  by 
submitting  an  application  for  extension 
of  stay,  a  copy  of  the  original  petition 
approval  notice.  Form  I-171C,  and  the 
new  labor  certification  or  notice  with 
countervailing  evidence 


(C)  Multiple  beneficiaries.  An 
application  for  an  extension  of  stay  on 
behalf  of  multiple  beneficiaries  covered 
by  the  same  original  petition  must  be 
filed  by  each  individilal  alien,  except 
that  in  the  case  of  an  extension  of  stay 
for  an  ensemble  or  professional  sports 
team  performing  as  a  group,  only  one 
application  for  extension  of  stay  is 
required  with  an  attached  list  of 
beneficiaries. 

(u)  Extension  periods — (A)  H-1 
extension  of  stay.  An  extension  of  stay 
may  be  authorized  for  a  period  of  up  to 
two  years  for  a  beneficiary  of  an  H-1 
petition.  The  aUen's  total  period  of  slay 
may  not  exceed  five  years,  except  in 
extraordinary  circumstances.  Beyond 
five  years  an  extension  of  stay,  not  to 
exceed  one  year,  may  be  granted  under 
extraordinary  circumstances. 
Extraordinary  circumstances  shall  exist 
when  the  district  director  finds  that 
termination  of  the  alien's  services  will 
impose  extreme  hardship  on  the 
petitioner's  business  operation  or  that 
the  alien's  service  are  required  in  the 
national  welfare,  safety  or  security 
interests  of  the  United  States.  No  further 
extensions  may  be  granted.  If  the 
district  director  decides  that  approval  of 
the  one-year  extension  is  warranted 
because  of  extraordinary  circumstances, 
the  decision  shall  be  certified  to  the 
Administrative  Appeals  Unit  before 
service  on  the  alien. 

(B)  H-2  extension  of  stay.  An 
extension  of  stay  may  be  authorized  for 
the  validity  of  the  labor  certification  not 
to  exceed  one  year  for  a  beneficiary  of 
an  H-2  petition.  The  alien's  total  period 
of  stay  as  an  H-2  worker  may  not 
exceed  three  years,  except  that  in  the 
Virgin  Islands,  the  alien's  total  period  of 
stay  may  not  exceed  45  days. 

(C)  H-3  extension  of  slay.  An 
extension  of  stay  may  be  authorized  for 
a  period  of  up  to  six  months  of  the 
beneficiary  of  an  H-3  petition.  The 
alien's  total  period  of  stay  as  an  H-3 
trainee,  however,  may  not  exceed  18 
months. 

(iii)  Denial  of  extension  of  stay.  If  an 
H  beneficiary's  request  for  extension  of 
stay  is  denied,  the  alien  shall  be  notified 
of  the  reasons  for  the  denial.  There  is  no 
appeal  from  the  denial  of  an  alien's 
application  for  an  extension  of  stay. 

(14)  Effect  of  approval  of  a  permanent 
labor  certification  of  filing  of  a 
preference  petition  on  H  classification — 
(i)  H-1  classification — (A)  Petitioner. 
The  approval  of  a  permanent  labor 
certificabon  or  the  filing  of  a  preference 
petition  for  an  alien  is  not  by  itself  a 
ground  to  deny  an  H-1  petition  or  a 
request  to  extend  an  H-1  petition  if  the 
district  director,  in  his  judgment. 
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determines  that  certain  conditions  are 
met. 

{1]  The  dates  of  employment  must  be 
within  the  limit  for  which  an  H-1 
petition  may  be  authorized  or  extended, 
and 

[2)  The  petitioner  must  establish  that 
temporary  classiRcation  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  enter  the 
United  States  permanently  in  advance 
of  the  availability  of  a  visa  number. 

(B)  Beneficiary.  The  approval  of  a 
labor  certification  or  tfie  filing  of  a 
preference  petition  is  not  by  itself 
ground  to  deny  an  alien's  appKcabon  for 
admission,  change  of  status,  or 
extension  of  stay  if  the  district  director, 
in  his  judgment  determines  that  certain 
conditions  are  met. 

{!)  The  alien  must  demonstrate  that 
he/she  has  not  abandoned  residence 
abroad,  and 

(2)  The  alien  must  establish  that  he  or 
she  intends  to  enter  and  remain  in  the 
United  States  only  m  accordance  with 
any  authorized  stay  and  to  return 
abroad  voluntarily  at  or  before 
termination  of  that  authorization. 

(ii)  H-2  and  H-3  classification.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  in  the  same  or  a 
different  job  or  training  position  and  for 
the  same  petitioner  shall  be  a  ground  to 
deny  the  alien's  request  for  extension  of 
stay. 

(15)  Effect  of  strike,  (i)  A  petition  to 
classify  an  alien  as  a  nonimmigrant  as 
defined  in  section  101(a)(15){H)  of  the 
Act  shall  be  denied  if  the  Secretary  of 
Labor  certifies  to  the  Commissioner  of 
Immigration  and  Naturalization  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  and  at  the  place  the 
beneficiary  is  to  be  employed  or  trained 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizen  or  lawful  resident  workers. 

(ii)  If  a  petition  has  been  approved, 
but  the  beneficiary  has  not  yet  entered 
the  United  States  to  take  up  the 
approved  employment  or  training,  and 
the  Secretary  of  Labor  certifies  to  the 
Commissioner  of  Immigraton  and 
Naturalization  that  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers  is  in  prepress  in  the 
occupation  and  at  the  place  the 
beneficiary  is  to  be  employed  or  trained, 
and  that  the  employment  or  training  of 
the  beneficiary  would  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  citizens  or  lawful  permanent 
resident  workers,  the  approval  of  the 
petition  is  automatically  suspended  and 


the  application  for  admission  on  the 
basis  of  the  petition  shall  be  denied. 

(iii)  If  a  petition  has  been  approved, 
the  beneficiary  has  entered  the  United 
States  to  take  up  the  employment  or 
training,  the  beneficiary  is  not  an 
"employee"  as  defined  in  the  National 
Labor  Relations  Act  ("NLRA")  [29  U.SC. 
152(3)1,  and  the  Secretary  of  Labor 
certifies  to  the  Commissioner  of 
Immigration  and  Naturahzation  that  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  is  in  progress 
in  the  occupation  and  place  of 
employment  or  training,  and  that  the 
employment  or  training  of  the 
beneficiary  would  adversely  affect  the 
wages  and  working  conditions  of  U.S. 
citizens  or  lawful  permanent  resident 
workers,  the  approval  of  the  petition  is 
automatically  suspended. 

(iv)  If  a  petition  has  been  approved, 
the  beneficiary  has  entered  the  United 
States  to  take  up  employment  and  the 
benefidary  is  an  "employee"  within  the 
definition  of  the  NLRA.  ttie  existence  of 
a  strike  in  the  occupation  at  the  place  of 
employment  shall  result  in  suspension  of 
the  beneficiary's  authorization  to  work, 
unless  the  employer  establishes  to  the 
satisfaction  of  the  Secretary  of  Labor, 
who  in  turn  certifies  to  the 
Commissioner  of  Immigration  and 
Naturalization,  that  less  than  30  percent 
of  the  work  force  in  the  occupation  at 
the  place  of  employment  are  U.S. 
citizens  or  lawfiil  permanent  resident 
workers,  provided  that  the  Secretary  of 
Labor  also  certifies  that  the  strike  has 
been  authorized  by  a  majority  of  such 
U.S.  citizen  or  lawful  permanent 
resident  workers  who  voted,  or  a 
majority  of  such  workers  are 
participating  in  the  strike. 

(v)  As  used  in  this  section,  "place  of 
employment"  means  any  place  where 
the  employer  or  a  joint  employer  does 
business. 

(6)  Use  of  Form  I-171C.  The  Service 
shall  notify  the  petitioner  on  Form  !- 
171C  whenever  a  visa  petition  or 
extension  of  a  visa  petition  is  approved 
under  the  H  classification.  The 
petitioner  may  furnish  an  original  Form 
1-171C  to  any  one  of  the  beneificiaries 
who  desires  to  depart  from  and  return  to 
the  United  States  within  the  period  for 
which  the  visa  petition  is  valid. 
Additional  original  forms  may  be 
requested  from  the  Service,  The 
petitioner  may  not  duplicate  the  original 
form  received  from  the  Service,  except 
where  the  alien  is  applying  for  an 
extension  of  stay. 

(i)  Application  for  a  new  or 
revalidated  visa.  A  beneficiary  who  is 
required  to  present  a  visa  for  admission 
and  whose  visa  will  have  expired  before 
the  date  of  his  or  her  intended  return 


may  use  Form  I-mC,  as  stated  on  the 
form,  to  apply  for  a  new  or  revalidated 
visa. 

(ii)  .'Application  far  readmission  to  the 
United  States.  If  the  beneficiary  is 
exempt  from  the  visa  requirement,  the 
beneficiary  may  present  the  original 
Form  1-171C  at  the  United  States  port  of 
entry  upon  return  to  be  considered  for 
readmission  until  the  expiration  date  of 
the  validity  of  the  visa  petition  as  shown 
on  Form  I-171C. 
•         •         ♦         •        * 

Ualed;  July  25,  1986. 
Richard  E  Norton, 

Associate  Commissioner.  Examinations 
Immigralion  and  Natural izalion  Service. 
(FR  Doc.  86-17938  Filed  8-7-86,  8;45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPan205 

( R*g.  E;  Docket  No.  R-05781 

Electronic  Fund  Transfer*;  Service- 
Provider  Perlodto  StatemenU 

agency:  Board  of  Governors  of  the 
Federal  Reser\e  System 
ACTION:  Proposed  rule. 

summary:  The  Electix)nic  Fund  Transfer 
Act  (15  U.S.C  1893  et  seq.).  implemented 
by  Regulation  E,  establishes  the  legal 
framework  for  providing  electronic  fund 
transfer  (EFT)  services  to  consumers  It 
requires  financial  institutions  to  make 
initial  disclosures  concerning  the  EFT 
services  they  offer  and  provide  periodic 
account  statements;  limits  consumer 
liability  for  unauthorized  EFTs;  and 
requires  institutions  promptly  to 
investigate  and  resolve  consumers' 
claims  of  EFT  errors,  for  example 

Regulation  E  establishes  speciHc 
requirements  for  service-providing 
institutions,  such  as  retailers,  that  offer 
EFT  services  by  issuing  to  consumers 
debit  cards  or  other  devices  for 
accessing  checking  or  other  deposit 
accounts.  It  requires  these  service 
providers  to  comply  with  almost  all  the 
requirements  of  the  act  and  regulation. 
including  sending  consumers  periodic 
statements  showing  the  EFTs  madt  with 
the  access  device. 

Some  service  providers  have  asKed 
the  Board  to  amend  the  regulation  They 
express  concern  that,  because  of  the 
costs  involved,  the  periodic  statement 
requirement  impedes  the  growth  of  EFT 
systems  that  use  the  automated  clearing 
house  system  to  clear  point-of-sale  and 
automated-teller-machine  transactions, 
and  that  the  ccsfs  exceed  consumer 
benefits  presently  derived  from  the 
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periodic  statements.  The  Board  believes 
that  the  requirement  for  periodic 
statements  from  service  providers  may 
well  pose  a  barrier  to  the  development 
and  widespread  use  of  these  POS/ACH 
systems,  thereby  limiting  new  EFT 
ssrvices  to  consumers.  In  addition,  the 
Board  believes  that  consumer 
protections  can  be  ensured  by  other 
means. 

The  Board  proposes  to  amend 
Regulation  E  to  (1)  eliminate  the  periodic 
statement  requirement  for  service 
providers,  (2)  require  instead  that 
service  providers  furnish  the  necessary 
information  to  the  financial  institutions 
holding  the  consumers'  accounts  for 
inclusion  on  their  periodic  statements. 
and  (3)  make  other  changes  to  ensure 
consumer  protections  and  cLinfy  the 
responsibilities  of  service  providers  and 
account- holding  institutions. 
DATES:  Comments  must  be  received  on 
or  before  October  10.  1986. 
ADDRESSES:  Comme".is  may  be  mailed 
to  William  W.  Wiles.  Secretary,  Ekiard 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC  2C551.  or 
delivered  to  the  guard  station  at  the 
courtyard  entrance  to  the  Eccles 
Building  (Attention:  Mail  Services),  on 
2iHh  Street  between  Constitution 
Avenue  and  C  Street  N'W..  Washington, 
DC  between  8:45  a.m.  and  5,15  p.m. 
weekdays.  .All  material  submitted 
should  refer  to  Docket  No,  R-05"8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceiald  P.  Hurst  (Senior  Attorney)  or 
John  C.  Wood  (Senior  Attorney), 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governor  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  (202)  452-3667.  Regarding  the 
TMjulatory  analysis,  contact:  Frederick  }. 
Schroeder  (Economist),  Division  of 
Research  and  Stati,stics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  (202) 
452-2584.  For  Telecommunications 
Device  for  the  Deaf  (TDD)  users, 
contact:  Eamestine  Hill  or  Dorothea 
Thompson  at  (202)  452-3544. 
SUPf>l£MENTARY  INFORMATION: 

(1)  Background 

The  Electronic  Fund  Transfer  Act  (15 
U.S.C.  1503  et  seq.].  implemented  by 
Regulation  E  (12  CFR  Part  205), 
establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  (EFT) 
services  and  of  financial  institutions 
that  offer  such  services.  The  act  applies 
to  all  types  of  EFT  services  provided  to 
consumers,  including  debits  and  credits 
to  consumers'  accounts  through  the 
automated  clearing  house  system, 
automated  teller  machine  transactions. 


and  point-of-sale  debit  card 
transactions. 

Although  the  act  is  directed 
p.nncipally  at  financial  institutions  that 
bold  consumers'  accounts,  the  statute 
also  provides  for  other  providers  of  EFT 
services  to  be  covered  by  the  act  and 
implementing  regulation.  Provisions  in 
the  Board's  Regulation  E  carry  out  this 
s'atutory  directive.  The  regulation 
makes  clear  that  its  coverage  applies  not 
only  to  the  traditional  financial 
institution  but  also  to  "any  person  who 
issues  an  access  device  and  agrees  with 
a  consumer  to  provide  electronic  fund 
transfer  services"  (section  205. 2(i)).  Such 
pojsons  may  contract  with  consumers. 
for  example,  to  provide  them  with  ATM 
or  POS  transaction  capability,  telephone 
hi'i  payment,  or  home  banking  services. 
In  some  cases  the  service-providing 
institution  will,  for  example,  issue  both 
a  debit  card  and  personal  identification 
number  (PIN)  to  the  consumer  for 
initiating  transfers.  In  other  cases,  the 
service  provider  may  allow  the 
consumer  to  use  a  card  issued  by  the 
consumer's  account-holding  institution 
or  by  some  other  entity. 

Section  205.14  of  Regulation  E  requires 
that  service  providers  comply  with  all 
requirements  of  the  act  and  regulation 
that  relate  to  the  service  or  to  EFTs 
made  by  the  consumer  under  the 
service.  This  includes  compliance  with 
the  initial  and  periodic  disclosure 
requirements,  the  hmitations  on 
consumer  hability,  and  the  error 
resolution  procedures.  The  account- 
holding  institution,  on  the  other  hand, 
currently  has  no  responsibilities  under 
the  regulation  with  respect  to  EFTs 
initiated  through  the  service  provider, 
except  to  cooperate  with  the  service 
provider's  investigation  and  resolution 
of  errors. 

In  the  past  year,  the  Board  has 
received  numerous  inquiries  (from 
representatives  of  both  account-holding 
financial  institutions  and  current  and 
prospective  service  providers)  about  the 
specific  responsibilities  of  service 
providers  under  Regulation  E.  Much  of 
the  interest  results  from  changes  taking 
place  in  EFT  serv!,:e8 — specifically,  the 
growing  interest  in  using  the  automated 
clc'aring  house  system  (ACH)  to  process 
ATM  and  POS  transactions.  In  fact,  the 
National  Automated  Clearing  House 
Association  (NWCHA)  has  amended  its 
rules  to  facilitate  use  of  the  ACH  for 
processing  POS  and  ATM  transactions. 
and  has  specifically  requested  that  the 
Board  amend  Regulation  E  to  make  it 
Ci  nsistent  with  the  NACHA  rules. 
Those  NACHA  amendments — 
scheduled  to  take  effect  in  early  1987 — 
require  account-hold.ng  financial 
institutions  participating  in  the  ACH  to 


identify  POS/ACH  transactions  on  their 
periodic  statements  in  accordance  with 
Regulation  E.  To  facilitate  compliance 
with  this  provision,  the  revised  NACHA 
pales  will  also  require  institutions 
initiating  the  transfers  to  include  in  the 
ACH  messages  the  information  needed 
by  account-holding  institutions  to 
comply  with  Regulation  E. 

Use  of  the  ACH  to  process  POS  and 
ATM  transactions  enables  persons 
wishing  to  provide  EFT  services  to 
consumers  to  do  so  without  entering  into 
a  specific  agreement  with  each  account- 
holding  institution  on  which  they  may 
be  collecting  funds.  If  a  service  provider 
does  not  have  direct  access  to  the  ACH 
for  clearing  transactions,  it  can  contract 
with  a  financial  institution  to  process 
the  transactions  on  its  behalf. 

(2)  Periodic  Statement  Requirement 

The  inquiries  received  by  the  Board 
about  the  responsibilities  of  service 
providers  have  focused  primarily  on 
periodic  statement  requirements. 
Regulation  E  requires  that  periodic 
8  atements  be  sent  to  consumers  at  least 
monthly  if  EFTs  occurred  on  their 
a  -.counts,  and  at  least  quarterly  if  no 
transfers  occurred. 

Some  industry  representatives  have 
expressed  concern  that  requiring  a 
periodic  statement  from  service 
providers  is  hampering  the  development 
of  POS/ACH  services.  They  favor 
eliminating  the  requirement.  They  say 
that  the  associated  costs  are  high,  that 
the  information  on  the  service-provider's 
s'atement  duplicates  that  given  by  the 
a -.count-holding  institution,  and  that 
getting  two  statements  can  even  be 
confusing  to  the  consumer. 

Other  institutions  have  complained 
that  service  providers  are  not  giving 
periodic  statements,  and  oppose 
elimination  of  the  requirement.  They 
argue  that  eliminating  the  service- 
provider  statement  will  result  in  a 
reduction  of  consumer  protection,  will 
give  a  competitive  advantage  to  service 
providers,  and  will  mean  increased 
costs  for  account-holding  institutions. 

The  Board  on  several  occasions  has 
exercised  its  rulemaking  authority  under 
the  EFTA  in  response  to  concerns  that 
compliance  costs  related  to  a  particular 
regulatory  provision  exceeded  the 
benefits  accruing  from  it;  that  the 
regulation  resulted  in  high  compliance 
costs  for  small  institutions:  and  that  a 
regulatory  requirement  might  inhibit 
evolving  services.  The  possible 
elimination  of  the  periodic  statement 
requirement  involves  some  of  the  same 
types  of  considerations.  In  particular,  it 
involves  the  weighing  of  the  costs  and 
benefits  of  a  regulatory  requirement  and 
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of  the  effect  that  the  requirement  might 
have  on  the  development  of  an  EFT 
service. 

(3)  The  Cost  of  the  Service-Provider 
Periodic  Statement 

The  cost  to  service  providers  of 
furnishing  a  periodic  statement  lor  POS/ 
ACH  transactions  appears  to  represent 
a  potential  obstacle  to  widespread 
development  of  POS/ ACH  systems. 
Industry  representatives  estimate  the 
cost  to  a  company  that  is  currently 
preparing  periodic  statements— for 
example,  for  credit  card  accounts — at 
approximately  30  cents  per  statement. 
For  service  providers  that  do  not 
currently  issue  periodic  statements,  such 
as  grocery  stores,  they  say  the  costs 
would  be  even  higher — an  estimated  50 
to  75  cents  per  statement,  assuming  a 
large  statement  volume.  (The  figure  is 
the  per-statement  cost  only,  not 
including  the  start-up  costs.)  These 
companies  would  contract  with  a  third 
party,  such  as  a  bank  or  credit  card 
processor,  to  prepare  the  periodic 
statements. 

One  advantage  of  the  POS/ ACH 
approach  is  that  it  provides  a  means  of 
offering  consumers  EFT  services  at  a 
low  cost.  However,  some  claim  that  the 
cost  advantage  of  the  POS/ACH 
approach  disappears  if  the  service 
provider,  such  as  the  retailer,  is  required 
to  furnish  a  periodic  statement. 

(4)  The  Need  for  the  Sendee-Provider 
Statement 

The  parties  that  favor  eliminating  the 
periodic  statement  requirement  have 
suggeted  that  consumers  are,  or  could 
be,  confused  by  receiving  two 
statements.  The  periodic  statement  sent 
by  the  service  provider  likely  will  cover 
a  different  time  period  than  the  one 
issued  by  the  accout  holder.  As  a  result, 
some  transactions  will  probably  not 
match  those  listed  on  the  statement  from 
the  account-holding  financial  institution. 
The  infonnation  also  will  be  different. 
For  example,  the  transaction  date  on  the 
service  provider's  statement  will  be  the 
date  the  consumer  made  the  transaction, 
wdiilc  the  date  on  the  account-holding 
institution's  statement  »vill  be  the  date 
the  transaction  is  posted  to  the 
consumer's  account.  However,  whether 
consumers  would  be  confused  by  these 
discrepancies  is  unclear.  Most 
consumers  are  probably  familiar  with 
statement  cycles  and  may  understand, 
for  example,  that  a  transaction  made  on 
a  specific  date  may  not  show  up  on  their 
statement  for  the  month  in  which  it  was 
made. 

Those  requesting  elimination  of  the 
statement  requirement  also  claim  that 
the  periodic  statement  given  by  the 


service  provider  furnishes  no  additional 
information  or  protection  to  the 
consumer.  Although  this  may  be  true  in 
some  cases,  the  Board  believes  that 
eliminating  the  periodic  statement 
requirement  for  service  providers— 
without  making  other  changes  to  the 
regulation  to  provide  this  information  to 
consumers — could  result  in  some 
consumers  not  receiving  important 
irformaMon  that  is  currently  required  by 
Regulation  E.  For  example,  the 
statement  from  the  account-holding 
financial  institution  may  lack  a  full 
description  of  the  EFTs.  such  as  the 
terminal  location  or  the  name  of  the 
party  to  or  from  whom  funds  were 
transferred,  information  that  currently  is 
required  only  on  the  statement  from  the 
service  provider.  Other  information  not 
duplicated  on  the  account-holding 
institution's  statement  is  the  service 
provider's  telephone  number  and 
address  (to  be  used  by  the  consumer  to 
inquire  about  EFTs  or  allege  an  error). 

(5)  Feasibility  and  Effect  of  Ref^tory 
Changes 

The  Board  is  proposing  to  require 
account-holding  financial  institutions  to 
provide  the  transaction  identification 
information  on  their  periodic  statements. 
Representatives  of  account-holding 
institutions  suggest  that  eliminating  the 
service  provider  periodic  statement  and 
requiring  account-holding  Institutions  to 
comply  with  the  transaction 
identification  requirements  will  increase 
their  periodic  statement  and  customer 
service  costs.  They  believe  that  these 
higher  costs  will  result  from  operational 
changes  and  from  increased  inquiries 
and  requests  for  resolution  of  errors. 

The  Board  believes  it  is  unclear 
whether  the  proposed  changes  would 
result  in  substantial  costs  for  account 
holding  institutions.  Many  account- 
holding  Institutions  currently  provide 
periodic  statements  that  identify 
consumers'  POS/ACH  transactions  in 
accordance  with  Regulation  E.  In 
addition,  the  Board  believes  that  most 
financial  institutions  are  capable  of 
providing  descriptive  transaction 
information  for  POS/ACH  transactions 
on  or  with  periodic  statements  at  small 
additional  costs.  (The  regulation  allows 
institutions  to  comply  with  the 
transaction  identification  requirements 
by  providing  the  information  on 
documents  accompanying  the  periodu. 
statement;  thus,  institutions  may  be  able 
to  comply  with  the  proposed  change 
without  making  major  operational 
changes.  See  footnote  4  to  §  205.9(b)(1)  ) 

An  increase  in  POS/ACH  transactions 
activity  could  of  course  lead  to  an 
account-holding  institution's  receiving 
increased  customer  service  inquiries. 


The  Board  believes,  however,  that 
eliminating  the  service  provider 
statement  requirement,  and  requiring  ttii 
account-holding  institution  to  furnish  !hi' 
transaction  identification  infonrirition  on 
its  statement,  should  not.  by  itself  rt  suit 
in  significantly  increased  inquiries  and 
costs.  Regardless  of  whether  the 
consumer  receives  a  periodic  statement 
from  the  service  provider,  because  the 
transactions  appear  on  the  statement 
from  the  account-holding  institution  (if 
only  as  debits),  some  consumers  will 
probably  direct  questions  to  the 
account-holding  mstitution  in  an\  crsc. 

Moreover,  under  the  existing 
i-egulation  the  account-holdinij 
institution  is  not  responsible  for 
resolution  of  any  alleged  errors  related 
to  these  POS/ACH  transactions.  This 
has  been  and  would  conhnue  to  be  the 
responsibiUty  of  the  service  provider  In 
fact,  under  the  proposal  the  service 
provider  would  remain  subject  to  hi]  of 
the  regulatory  requirements  except  iiirit 
of  providing  a  separate  periodic 
statement.  In  addition,  the  account- 
holduig  financial  institution  wouid 
continue  to  have  very  limited 
responsibilities  with  respect  to  the 
transfers  resulting  from  the  PC:)S/ACil 
transactions.  The  clanfication  of  these 
points  (and  suggested  changes  to  the 
regulation  relative  to  disclosure.?  by  the 
service  provider)  should  address  ttie 
concerns  regarding  increased  inquines 
to  account-holding  institutions  These 
rianfications  should  also  avoid  any  loss 
of  consumer  protection. 

TTie  Board  is  concerned  about  the 
possibility  that  the  effects  of  these 
changes  on  some  account-holding 
institutions  may  be  substantial,  and  is 
also  sensitive  to  the  claim  by  some 
institutions  that  the  proposed  changes 
may  result  in  a  competitive  advantage 
for  service  providers.  Furthermore  some 
of  the  institutions  that  would  be  affected 
are  small  financial  institutions.  Many  of 
them  are  currently  exempt  from 
compliance  with  Regulation  E  because 
of  an  exemption  for  institutions  w;*h 
assets  of  less  than  $25  million 
applicable  to  preauthorized  EI-Ts  such 
as  payroll  deposits  and  monthly 
payments  of  insurance  premiumi.  The 
Board  believes  that  undue  burdens 
should  not  be  placed  on  thes<- 
institutions. 

The  Board  would  like  comment 
specifically  on  the  following; 

•  The  nature  and  the  amount  of  the 
costs  that  would  be  imposed  on 
account-holding  institutions  by  the 
proposed  changes. 

•  The  reasons  for  the  belief  that  the 
proposed  changes  would  result  in  a 
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competitive  advantage  for  service 
providers 

•  The  possible  effects  of  the  proposed 
changes  on  small  institutions  that  are 
currently  exempt  from  Regulation  E. 

•  The  costs  that  are,  or  would  be, 
incurred  by  service  providers  to  provide 
periodic  statements  to  consumers. 

•  The  possible  effects  of  the  Board's 
eliminating  the  periodic  statement 
requirement  (as  well  as  the  possible 
effects  of  the  Board's  failing  to  take  such 
action)  on  account-holding  institutions, 
service  providers,  and  consumers. 

(6)  Discussion  of  Proposed  Changes 

Based  on  the  foregoing,  the  Board 
proposes  to  make  the  following  specific 
changes  to  Regulation  E: 

1.  Eliminate  the  periodic  statement 
requirement  for  service  providers,  on  the 
condition  that  they  furnish  the 
transaction  information  to  the  account- 
holding  financial  institution  in  a  form 
that  will  allow  the  latter  to  include  it  on 
or  with  the  periodic  statement  given  to 
the  consumer. 

The  costs  associated  with  the 
furnishing  of  periodic  statements  by 
service  providers  appear  to  exceed  the 
benefit  to  consumer  resulting  from  the 
requirement.  In  many  cases  the 
information  is  duplicative  of  information 
appearing  on  the  statement  already 
provided  by  the  account-holding 
institution.  Other  changes  recommended 
below  should  ensure  that  the 
elimination  of  this  requirement  wii!  not 
result  in  a  significant  loss  of  consumer 
protections. 

2.  Require  the  account-holding 
institution  to  furnish  the  transaction 
identification  information  to  the 
consumer  on  or  with  its  own  penodic 
statement. 

The  effect  of  this  proposed  change  on 
most  account-holding  institutions  should 
not  be  substantial.  Many  account- 
holding  institutions  currently  provide 
statements  that  identify  POS/ACH 
transactions  in  conformity  with 
Regulation  E  requirements.  Moreover, 
the  changes  to  the  NACHA  rules 
scheduled  to  take  effect  in  early  1987 
would  require  certain  other  institutions 
to  do  so.  Also,  the  regulation  allows 
institutions  to  provide  the  information 
on  documents  accompanying  penodic 
statements,  which  means  that  major 
operational  changes  may  not  be 
necessary.  However,  because  of  concern 
about  the  effects  the  proposed  changes 
might  have  on  some  account-holding 
institutions — in  particular  small 
financial  institutions — the  Board 
specifically  requests  comment,  as  noted 
aDove,  about  the  costs  they  would  incur 
if  the  proposed  changes  are  adopted 


3.  Require  the  service  provider  to 
furnish  the  consumer  with  the  address 
and  telephone  number  to  be  used  for 
inquiries  by — 

(a)  Printing  the  information  on 
receipts  furnished  with  each  transaction, 
or 

(b)  Providing  the  consumer  with  a 
quarterly  notice  of  this  information. 

It  19  important  for  the  consumer  to 
have  the  address  and  telephone  number 
of  the  service  provider.  This  proposed 
change  would  ensure  that  consumers 
receive  this  information  on  an  ongoing 
basis,  even  though  the  service  provider 
would  no  longer  be  providing  the 
information  on  a  periodic  statement.  The 
service  provider  would  have  the  option 
of  choosing  one  method  or  the  other. 

4.  Modify  the  initial  disclosure 
requirements  applicable  to  service 
providers  to  require  that  they  disclose  to 
the  consumers  at  the  time  they  issue  the 
access  device — 

(a)  That  because  no  periodic 
statements  will  be  issued  summarizing 
transactions  made  with  the  access 
device,  the  consumer  should  retain  all 
receipts  to  verify  the  accuracy  of 
statements  furnished  by  the  account- 
hnlding  institution, 

(b)  That  the  consumer  should  report 
the  loss  or  theft  of  the  access  device  to 
the  service  provider  immediately  (and  if 
the  card  used  as  the  access  device  was 
issued  by  the  account-holding  institution 
or  another  entity,  that  the  consumer 
should  notify  both  the  service  provider 
and  the  card  issuer),  and 

(c)  That  all  inquiries  relating  to 
transactions  initiated  through  the 
service  provider  by  use  of  the  card  must 
be  made  to  the  service  provider. 

These  disclosures  are  necessary  to 
ensure  that  the  consumer  knows  which 
institution  to  contact  with  respect  to 
questions  about  transactions  made 
through  the  service  provider,  and  to 
minimize  the  number  of  inquiries  that 
will  be  directed  to  the  account-holding 
institution. 

5,  Extend  the  time  allowed  to  the 
consumer  for  notifying  the  service 
provider  of  the  loss  or  theft  of  an  access 
device  and  for  error  allegations  in  those 
cases  when  notice  is  delayed  due  to  the 
consumer's  having  notified  the  account- 
holding  institution,  or  another  party,  in 
error. 

Situations  involving  EFT  services  by 
persons  other  than  the  account-holding 
institution  inevitably  result  in  some 
consumer  confusion  about  who  should 
be  notified  regarding  an  error  or  loss  or 
theft  of  an  access  device.  Currently,  the 
regulation  provides  for  an  extension  of 
the  time  period  available  to  the 
consumer  for  alleging  errors  in  such 
cases.  The  proposed  change  would 


provide  for  similar  extensions  of  time 
for  notification  of  loss  or  theft  of  an 
access  device. 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  and  5 
CFR  1320.13,  the  proposed  revisions  to 
Regulation  E  that  pertain  to  third  party 
disclosures  will  be  submitted  as 
appropriate  to  the  Board  for  review 
(under  authority  delegated  to  the  Board 
by  Office  of  Management  and  Budget) 
after  consideration  of  the  comments 
received  during  the  60-day  comment 
period. 

(7)  Regulatory  Analysis 

The  proposed  amendments  would 
change  the  way  in  which  documentation 
is  provided  to  consumers  by  requiring 
that  account-holding  institutions  provide 
all  the  required  information.  A  consumer 
would  receive  all  the  required  periodic 
statement  documentation  directly  from 
the  financial  institution  holding  the 
account  from  which  the  funds  were 
debited.  Service  providers  would  be 
required  to  furnish  to  account-holding 
institutions  all  the  transaction 
information  necessary  for  proper 
documentation.  Furthermore,  service 
providers  would  be  required  to  inform 
consumers  of  the  telephone  number  and 
address  they  should  use  to  report  errors 
or  lost  or  stolen  debit  cards. 

Consumers  would  receive  no  less 
information  under  the  proposed 
amendments  than  under  the  present 
rule.  Moreover,  some  consumer 
confusion  could  be  reduced  as 
duplicative  disclosures  are  eliminated.* 
If  the  proposal  is  adopted,  account- 
holding  institutions  may  incur  increased 
costs  from  having  to  include  additional 
information  in  periodic  statements.  The 
amendments  are  not  expected  to  lead  to 
a  significant  increase  in  the  number  of 
periodic  statements  that  account  holding 
instititions  deliver  to  consumers, 
however,  because  most  institutions 
already  provide  periodic  statements  for 
transaction  accounts. 

The  cost  burden  of  providing  the 
additional  information  is  not  likely  to  be 
great  for  account-holding  institutions  as 
a  group.  Most  point-of-sale  (POS) 
transactions  involve  accounts  at 
financial  institutions  that  already  are 
able  to  comply  with  the  periodic 
statement  requirements  of  the  act  and 
regulation.  The  economic  burden  for 


'  Disclosures  and  other  consumer  rights  in  EFT  do 
not  appear  to  be  a  problem  for  consumers. 
Available  evidence  suggests  that  consumers  are 
satisfied  with  their  EFT  accounts.  The  number  of 
account  errors  and  unauthorized  transfers  is 
negligible  both  in  absolute  terms  and  relative  to  the 
volume  of  EFT  transactions  occurring  in  the 
payments  system. 
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e.ich  institution  would  depend  on  its 
ability  to  disclose  the  required 
information  on  or  with  periodic 
statements,  and  some  institutions  would 
have  to  devote  additional  resources  to 
data  processing  and  perhaps  to  error 
resolution.  The  aggregate  economic 
burden  on  account-holding  institutions 
is  thought  to  be  negligible. 

For  service-providing  institutions 
(such  as  supermarkets,  gasoline 
retailers,  and  other  merchants)  that 
issue  debit  cards  but  do  not  hold 
consumer  accounts,  the  cost  savings 
would  be  substantial.  This  is  so  because 
the  amendments  would  make  the 
clearing  of  POS  transactions  through  the 
automated  clearing  house  (ACH)  more 
attractive.  The  greatest  economic 
benefit  of  the  proposed  amendments 
would  arise  in  the  future  as  the  volume 
of  POS  transactions  increases.  It  is 
likely  that  more  institution  (i.e., 
retailers)  would  be  able  to  justify 
allowing  consumers  to  make  POS 
transactions  if  the  amendments  are 
adopted,  and  that  more  access  devices 
would  be  issued  to  consumers.  It  is  also 
believed  that  adoption  of  the 
amendments  would  have  a  salutary 
effect  on  the  evolution  of  the  payments 
system  by  reducing  the  average  system- 
wide  compliance  cost  per  POS 
transaction. 

There  are  obvious  cost  advantages  to 
retailers  in  choosing  the  ACH  method  of 
clearing.  It  has  been  estimated  that 
clearing  a  POS  transaction  indirectly 
through  the  ACH  system  costs  about  20 
cents  at  the  margin,  including  the  costs 
of  fraud  and  float.  Clearing  a  POS 
transaction  directly  (on-line)  from  a 
consumer  account  costs  a  retailer  about 
50  cents  at  the  margin. 

This  economic  advantage  is  reduced 
by  Regulation  E  if  the  retailer  has  to 
provide  periodic  statements  to  its  card 
holders.  Estimates  of  the  cost  of 
producing  a  periodic  statement  vary 
from  a  minimum  of  about  30  cents  at  the 
margin  to  a  maximum  of  about  75  cents 
at  the  margin,  although  the  average  cost 
per  transaction  will  depend  on  the 
number  of  transactions  a  consumr 
makes  per  month  with  the  retailer. 
Assuming  that  the  consumer  makes  only 
one  transaction  per  month,  the  retailer's 
total  cost  for  that  consumer  would  be  at 
least  50  cents:  20  cents  to  clear,  and  30 
cents  for  the  statement.  Even  if  the 
consumer  makes  several  transactions 
per  month  .  the  cost  advantage  of  ACH 
clearing  to  the  retailer  is  partly  offset  by 
periodic  statement  costs,  and  is  less 
than  it  would  be  if  the  proposed 
amendments  were  adopted. 

The  Board  has  long  advocated  the  use 
of  the  nation's  automated  clearing  house 
network  as  a  cost-saving  alternative  to 
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paper  check  transactions.  Point-of  sale 
transactions  cleared  through  the  ACH 
system  are  functionally  no  different 
from  paper  checks  and  have  the 
potential  to  generate  cost  savings  by 
displacing  paper  checks.  To  the  extent 
that  the  proposed  amendments  reduce 
the  cost  to  merchants  of  offering 
electronic  point-of-sale  transactions, 
these  transactions  could  displace 
payments  by  paper  checks  at  point  of 
sale  and  thereby  reduce  the  overall 
costs  to  society  of  operating  thr 
payments  system. 

Significant  progress  toward 
standardization  of  electronic  debit  and 
credit  items  has  been  made.  In  early 
1987,  new  NACHA  rules  will  require  all 
financial  institutions  that  participate  ;n 
the  ACH  to  identify  point-of  sale 
transactions  in  accordance  with  the 
requirements  of  Regulation  E.  This 
development  ensures  that  electronic 
items  originated  through  the  ACH 
include  all  information  required  for 
account-holding  institutions  to  make 
periodic  statement  disclosures  in 
compliance  with  Regulation  E. 

There  is  no  indication  that  small 
financial  institutions  as  a  group  would 
be  unduly  disadvantaged  by  the 
proposed  amendments.  Many  small 
institutions,  because  they  already 
participate  in  ACH  direct  deposit 
programs  or  automated  teller  machine 
networks,  currently  are  able  to  compi> 
with  the  periodic  statement 
requirements  of  the  act  and  regulation,  Ii 
is  pos.sible,  however,  that  certain  small 
institutions  could  face  substantially 
greater  compliance  costs  as  a  result  of 
the  proposed  amendments  Currently, 
pre-authorized  transfers  to  or  from  a 
small  institution  (one  with  assets  of  $25 
million  or  less)  are  exempt  from  the 
periodic  statement  requirements  of  the 
act  and  regulation.  The  proposed 
amendments  would  place  some 
additional  compliance  burden  on  these 
exempt  institutions  by  requiring  that 
they  send  complying  periodic  statements 
to  consumers  who  have  POS  debit 
transactions  posted  to  their  accounts. 
For  certain  small  institutions,  this 
burden  could  be  substantial  if  the 
method  of  producing  periodic 
statements  had  to  be  fundamentally 
changed. 

A  couple  of  factors  would  appear  to 
mitigate  this  concern.  First,  any  POS 
debit  item  received  over  the  ACH 
system  by  a  small  financial  institution 
would  contain  all  the  necessary 
information  needed  to  post  the  item  to 
the  consumer's  account.  Second,  small 
institutions  not  currently  able  to 
disclose  the  required  information  with 
their  periodic  statements  likely  can  get 
assistance  at  reasonable  cost  from  their 


correspondent  banks  or  from  ser\-ice 
bureaus  that  specialize  in  data 
processing  applications  for  small 
financial  institutions.  The  Board  solicit.'. 
data  on  the  cost  to  financial  institutions, 
both  large  and  small,  of  complying  with 
the  proposed  amendments  to  the 
regulation. 

In  summary,  with  the  proposed 
amendments  the  pajTnents  system  as  a 
whole  IS  likely  to  realize  significant  cost 
savings  as  electronic  point-of-sale 
transactions  increase  in  volume  and 
relative  importance.  Consumers  are 
likely  to  benefit  from  lower  transaction 
costs  and  increased  efficiency  in  the 
payment  system  as  the  volume  of 
electronic  point-of-sale  transactions 
increses.  Moreover,  with  the  proposed 
amendments,  there  would  be  no  loss  of 
consumer  protections  ensured  by  the 
act. 

List  of  Subjects  in  12  CFR  Part  205 

Banks,  banking,  Consumer  protection. 
Electronic  fund  transfers.  Federal 
Reserve  System,  Penalties. 

(8)  Regulatory  Text. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
removed  is  set  off  with  brackets 

Pursuant  to  the  authority  granted  m 
section  904  of  the  Electronic  Fund 
Transfer  ,Act,  15  US.C  1693b.  the  Board 
proposes  to  amend  Regulation  E.  12  CFR 
Part  205.  a.s  follows; 

PART  205— [AMENDED  1 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

.Authoritv:  Pub.  L.  95-630,  92  Stat.  3730  (15 

U.S.C.  1693bl. 

2.  Section  205.14  is  amended  by 
revising  paragraph  la)(2)  and  the  portion 
of  paragraph  (b)  beginning  with  the  last 
phrase  of  the  introductory  text  to  read 
as  follows: 

§205.14    Service*  offered  by  financial 
Institutions  not  holding  consumer  » 
account. 

(a)  •  •  • 

(2)  ►(i)<4  Sections  205.7,  205.8.  and 
205.9  shall  require  the  service-providing 
institution  to  provide  those  disclosures 
and  documentation  that  are  within  its 
knowledge  and  the  purview  of  its 
relationship  with  the  consumer, 

►  (ii)  the  service-providing  institution 
need  not  furnish  a  periodic  statement  to 
the  consumer  under  §  205.9(b).  but  shall 
instead 

(A)  Provide  the  transaction 
information  to  the  account-holding 
financial  institution,  identifying  each 
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transaction  in  accordance  with 
§  205.9(b)(1); 

(B)  Furnish  the  consumer  with  the 
address  and  telephone  number  to  be 
used  for  inquiries  and  for  reporting  the 
loss  or  theft  of  the  access  device  or 
unauthorized  transfers  appearing  on 
periodic  statement  by 

[I]  Printing  the  information  on  receipts 
furnished  with  each  transaction,  or 

[2]  Providing  the  consumer  with  a 
quarterly  notice  of  this  information: 

(C)  Disclose  to  the  consumer  at  the 
time  of  issuing  an  access  device 

(7)  That  it  will  not  be  furnishing 
periodic  statements  summarizing 
transactions,  and  that  the  consumer 
should  retain  all  receipts  to  venfy  the 
accuracy  of  the  statement  received  from 
the  account-holding  financial  institution. 

[2]  That  the  consumer  should  notify 
the  service-providing  institution  at  once 
of  the  loss  or  theft  of  the  access  device, 
and.  if  the  access  device  is  a  card  issued 
by  another  institution,  that  the  consumer 
should  notify  the  card-issuing  institution 
as  well,  and 

(J)  That  all  inquiries  relating  to 
transaction  with  the  service-providi.ng 
institution  must  be  made  to  the  service- 
provider;  and 

(D)  Extend  by  a  reasonable  time  the 
time  periods  within  which  notice  must 
be  received  concerning  loss  or  theft  of 
an  access  device  or  of  unauthonzed 
transfers  appearing  on  a  penodic 
statement,  or  concerning  an  error,  if  a 
delay  in  notifying  the  service-providing 
institution  was  due  to  the  fact  that  the 
consumer  initially  notified  or  d'*empted 
to  notify  the  account-holding 
institution.  ■< 

f         •         •         •         * 

(b)*  •  • 
exrept  that  the  account-holding 
institution  shall  comply  with^:-< 
[section  205.11  by— 1 

►  (1)  Section  205, 9(b),  by  including  on 
its  periodic  statement  the  information 
required  by  paragraph  fb](l)  for  each 
transaction  from  the  service-providing 
institution  debited  or  credited  to  the 
account  during  the  cycle, •^ 

1[1)1».(2)  Section  205.11  by  [i)«« 
Promptly  providing,  upon  the  request  of 
service-providing  institution, 
information  or  copies  of  documents 
required  for  the  purpose  of  investigating 
alleged  errors  or  furnishing  copies  of 
documents  to  the  consumer;  and 

[f2)|^(ii)-*  Honoring  debits  to  the 
account  in  accordance  with  section 
205.11(f)(2). 

►•(3)  An  account-holding  institution 
has  no  liability  for  failure  to  provide  the 
information  required  by  paragraph  (b)(1) 
of  this  section  if  the  failure  is  due  to  its 
not  having  received  from  the  service 


providing  institution  the  information 
necessary  for  compliance.-^ 
•         •         •         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  4.  1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  se-rsea  Filed  &-7-a6;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFR  Part  13 
i  File  No  852  30751 

GCS  Electronics,  Inc.,  et  al.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Com.mission. 
ACTtON:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Costa  Mesa,  Calif. 
electronics  company  from  making 
unsubstantiated  claims  about  the 
capabilities  of  its  portable  "Mark  II 
E.xecutive  Phone." 

DATE:  Comments  will  be  received  until 
October  7.  1986. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretarv,  Room  136,  6th  St.  and  Pa. 
Ave.,  NW  ,  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
rrC/B-407,  C.  Lee  Peeler.  Washington, 
DC  20580.  (202)  376-«617. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  Sif)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
an  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  Its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Mobile  telephones.  Trade  practices. 

In  the  Mdtter  of  CCS  Electronics.  Inc..  a 
corporation  and  Gene  Comfort  individually 
and  88  an  offn^er  of  »«id  corporation. 


[File  No.  852  30751 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  GCS 
Electronics,  Inc.,  a  corporation,  and 
Gene  Comfort,  individually  and  as  an 
officer  of  said  corporation,  and  it  now 
appearing  that  GCS  Electronics,  Inc.,  a 
corporation,  and  Gene  Comfort, 
individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
GCS  Electronics,  Inc.,  by  its  duly 
authorized  officer,  and  Gene  Comfort, 
individually  and  as  an  officer  of  said 
corporation,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent,  GCS 
Electronics  Irtc,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  office  and 
principal  place  of  business  located  at 
3200  Park  Center  Drive,  7th  Floor,  in  the 
City  of  Costa  Mesa.  State  of  California. 

Proposed  respondent  Gene  Comfort  is 
an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation.  His  office  and  place  of  ' 

business  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
provisionally  accepted  by  the 
Commission.  If  this  agreement  is 
accepted  by  the  Commission  it,  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 


Federal  Register  /  Vol.  51.  No.  153  /  Friday.  August  8,  1986  /  Proposed  Rules 


28595 


agreement  and  so  notify  respondents,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definition 

"Range-related  claim"  means  any 
general  or  specific,  oral  or  written 
representation  that,  directly  or  by 
implication,  describes  or  refers  to  the 
distance  over  which  a  radiotelephone 


communications  device  will  receive  and 
transmit  signals  that  are  of 
commercially  useable  quality. 

I 

It  is  ordered  that  respondents  CCS 
Electronics,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Gene  Comfort,  individually  and  as 
an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  mobile  telephone  or 
other  radiotelephone  communications 
device  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A  Representing  in  any  manner. 
directly  or  by  implication,  any 
performance  characteristic  of  any  such 
device  unless  at  the  time  of  such" 
representation,  respondents  possess  and 
rely  upon  a  reasonable  basis  for  such 
representation,  consisting  of  competent 
and  reliable  evidence  which 
substantiates  such  representation. 

B.  Making  any  range-related  claim 
about  any  such  device  which  uses  the 
phrase  "up  to"  or  words  of  similar 
import  unless  the  maximum  level  of 
performance  can  be  achieved  by  an 
appreciable  number  of  consumers:  and 
further,  in  any  instances  where 
consumers  could  not  reasonably  foresee 
the  major  factors  or  conditions  affecting 
the  maximum  level  of  performance, 
cease  and  desist  from  failing  to  disclose 
clearly  and  prominently  the  class  of 
consumers  who  can  achieve  the 
maximum  level  of  performance, 

C.  Misrepresenting  in  any  manner, 
di.-ectly  or  by  implication,  the  range  or 
coverage  of  any  such  device. 

D.  Misrepresenting  in  any  manner. 
directly  or  by  implication,  the  ability  of 
any  such  device  to  transmit  and  receive 
messages  simultaneously. 

II 

It  is  further  ordered  that  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondents  shall 
maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copvir.g: 

A.  All  materials  relied  upon  to 
substantiate  any  claim  or  representation 
covered  by  this  Order;  and 

B.  All  test  reports,  studies,  surveys  or 
other  materials  in  their  possession  or 
control  that  contradict,  qualify  or  call 
into  question  such  representation  or  the 
basis  upon  which  respondents  relied  for 
such  representation. 


Ill 

i!  IS  further  ordered  diat  respondents 

sri,in  notify  the  Commission  at  least 

thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  co.'-poration  which  may  affect 
comphanre  obligations  under  this  Order. 

IV 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
With  a  new  business  or  employment.  In 
addition,  for  a  period  of  five  (5)  years 
from  the  date  of  service  of  this  Order, 
the  respondent  shall  promptly  notify  the 
Commission  of  each  affiliation  with  a 
new  business  or  employment.  Each  such 
notice  shall  include  the  respondent's 
new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  the  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  obligation  arising 
under  this  Order. 


It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  them,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order 

Analysis  of  Proposrd  C nr.seril  I  )rder  To 
Aid  Public  Commeii! 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  GCS  Electronics,  inc.,  and  its 
President,  Gene  Comfort. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Cummission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
ether  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  advertising  for  a 
portable  mobile  telephone  called  the 
Mark  II  Executive  Phone,  GCS 
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Electronics,  Inc.,  is  a  California 
corporation  based  in  Costa  Mesa. 
California,  that  manufactures, 
distributes  and  sells  the  Mark  II 
Executive  Phone.  Gene  Comfort  is 
President  of  CCS  Electronics  Inc 

The  Comm.ission  s  complaint  in  this 
matter  changes  CCS  and  Gene  Comfort 
with  disseminating  advertisements 
containing  false  and  misleading 
representations  concerning  the  Mark  I! 
Executive  Phone.  The  complaint  alleges 
that  the  respondents  represented  that 
the  Mark  II  would  provide  an  up  to  50- 
mile  range  over  which  users  can  make 
and  receive  calls  and  would  allow  the 
user  to  speak  and  listen  simultaneously 
In  fact,  the  complaint  charges,  these 
claims  are  false  or  misleading  because 
few,  if  any,  users  can  achieve  a  50-mile 
range  and  users  must  push  a  button  to 
talk  and  release  the  button  to  listen. 
According  to  the  complaint,  respondents 
also  represented  that  they  possessed  a 
reasonable  basis  for  these  claims  when. 
in  fact,  they  did  not  have  such  a 
reasonable  basis. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  and  to  prevent  GCS 
Electronics,  inc.  and  Gene  Comfort  from 
engaging  in  similar  acts  and  practices  in 
the  future 

Part  1..A,  of  the  order  requires  the 
respondents  'o  cease  and  desist,  in 
connection  with  the  advertising,  sale  or 
distribution  of  any  mobile  telephone  or 
other  radiotelephone  communications 
device,  from  representing  any 
performance  characteristic  of  any  such 
device  unless  respondents  possess  and 
rely  upon  a  reasonable  basis  for  such 
representation  at  the  time  that  it  is 
made. 

Part  I.B,  of  the  order  prohibits  any 
range-related  claim  about  any  such 
device  which  uses  the  phrase  "up  to"  or 
words  of  similar  import  unlsss  the 
maximum  level  of  performance  can  be 
achieved  by  an  appreciable  number  of 
consumers.  In  those  instances  where 
consumers  could  not  foresee  the  major 
factors  or  conditions  affecting  the 
maximum  level  of  performance, 
respondents  must  disclose  clearly  and 
prominently  the  class  of  consumers  who 
can  achieve  the  m.aximum  level. 

Part  I  C.  and  I.D,  of  the  order  prohibits 
respondents  for  misrepresenting  the 
range  or  coverage  of  any  radiotelephone 
communications  device,  or  the  ability  of 
any  such  device  to  transmit  and  receive 
messages  simultaneously 

Parts  II.  through  V,  of  the  order  are 
standard  order  provisions  requiring 
respondents  to  retain  substantiation  for 
any  claims  covered  by  any  provision  of 
the  order,  to  notify  the  Commission  of 
any  change  in  Mr  Comfort  s 


employment,  and  to  report  to  the 
Commission  on  respondents'  compliance 
with  the  terms  of  the  order 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Spcrt:'tar\ 
FR  Dor,  86- r  877  Filed  8-7-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Parts  231  and  241 

[Release  Nos.  33-6654,  34-23489;  File  No. 
S7- 19-861 

Proposed  Revisions  to  Industry  Guide 
Disclosures  by  Bank  Holding 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  amendments  to 

Industry  Guides. 

summary:  The  Commission  today 
authorized  publication,  for  comment,  of 
proposed  amendments  to  the  Industry 
Guides  for  Statisucal  Disclosure  by 
Bank  Holding  C^jm^panies,  regarding 
disclosures  of  outstandings  to  borrowers 
in  certain  foreign  countries  experiencing 
liquidity  problems  that  are  expected  to 
have  a  material  impact  on  timely 
repayment  of  principal  or  interest,  and 
certain  restructurings  of  outstandings  to 
those  countries.  Industry  Guides  serve 
as  expressions  of  the  policies  and 
practices  of  the  Division  of  Corporation 
Finance.  They  are  of  assistance  to 
issuers,  their  counsel  and  others 
preparing  registration  statements  and 
reports,  as  well  as  to  the  Commission's 
staff. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1988. 
ADDRESS:  Five  copies  of  comment  letters 
should  be  submitted  to  Jonathan  G, 
Katz.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW  ,  Washington.  DC  20549  Comment 
letters  should  refer  to  File  No.  S7-19-^6. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549 

FOR  FURTHER  INFORMATION  CONTACT 
Wavne  G  Pentrack  or  Edmund  Coulson. 
Office  of  the  Chief  Accountant  (202-272- 
2130).  or  Howard  P.  Hodges,  Jr .  Division 
of  Corporation  Finance  (202-272-2553], 


Securities  and  Exchange  Commission, 

450  Fifth  Street,  NW.,  Washington,  DC 

20549. 

SUPPLEMENTARY  INFOftMATION: 

I.  Executive  Summary 

The  Commission  today  authorized 
publication,  for  comment,  of  proposed 
amendments  to  the  Industry  Guides  for 
Statistical  Disclosure  by  Bank  Holding 
Companies  ("Guide  3")  regarding 
disclosure  of  outstandings  '  to 
borrowers  in  certain  foreign  countries 
experiencing  liquidity  problems  that  are 
expected  to  have  a  material  impact  on 
timely  repayment  of  principal  or 
interest,  and  certain  restructurings  of 
outstandings  to  those  countries.  The 
proposed  amendments  are  intended  to 
enable  users  of  bank  holding  company 
('  BHC  ")  financial  reports  ("users")  to 
better  assess  BHCs'  exposures  to  certain 
foreign  countries  and  the  impact  of 
significant  restructurings  of  those 
exposures.  The  proposed  amendments 
are  based  largely  on  views  of  the 
Commission  staff  previously  expressed 
in  interpretive  letters  regarding 
disclosures  of  significant  foreign  debt 
restructurings. 

II.  Background 

The  Division  of  Corporation  Finance 
("the  Division")  notes  that,  for  some 
time,  exposure  of  U.S.  BHCs  to  countries 
experiencing  economic  difficulties  has 
concerned  the  financial  community. 
Further,  the  Division  notes  widely-held 
expectations  that  the  foreign  debt 
situation  will  continue  to  be 
problematic,  and  that  foreign  debt 
restructurings  may  continue  to  occur,  for 
the  forseeable  future. 

III.  Discussion  of  Existing  Disclosure 
Guidance  and  Proposed  Amendments 

A.  Countries  Experiencing  Liquidity 
Problems 

Where  current  conditions  in  a  foreign 
country  give  rise  to  liquidity  problems  * 


'  Outstandings  to  a  foreign  country  (or    cross- 
border  out-stamliiigs")  include  loans,  accrued 
intert^st,  acceptances,  interesl-beanng  deposits  or 
investments,  and  other  monetary  assets  which  are 
denominated  in  U.S.  dollars  or  other  nonlocal 
currency 

'  II  18  important  to  distinguish  liquidity  problems 
from  credit  problems  in  countries  that  are  currently 
unable  to  fully  service  their  debts.  Unlike  credit 
problems,  liquidity  problems  (i.e  .  current  inability 
to  raise  sufficient  amounts  of  U.S  currency  to  meet 
principal  or  interest  repayment  obligations  to  US. 
bariksl  do  not  necessarily  affect  the  asseaament  of 
whether  loans  will  ultimately  be  uncollectible.  The 
amendments  being  proposed  today  do  not  affect 
current  guidance  regarding  disclosure  of  loans  b««el 
by  rjodit  problem*. 
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that  are  expected  to  have  a  material 
impact  on  timely  repayment  of  principal 
or  interest,  Item  III.C.3.  of  Guide  3  in  its 
present  form  calls  for  "disclosure  of  the 
nature  and  impact  of  such 
developments". 

The  proposed  amendments  are 
intended  to  elicit  uniform  disclosure  of 
information  the  Division  believes  may 
be  important  to  users  regarding 
outstandings  to  these  countries.  In 
addition  to  the  discussion  of  the  "nature 
and  impact"  of  developments  currently 
called  for,  the  amended  guidance  would 
call  for  an  analysis  of  changes  in 
aggregate  outstandings  to  the  countries 
that  would  include  new  outstandings, 
repayments  of  principal  and  interest,  the 
amount  of  interest  income  recorded  on 
outstandings  to  the  countries,  and  other 
significant  changes.  The  tabular  analysis 
of  changes  in  outstandings  is  intended  to 
provide  users  with  a  concise  picture  of 
whether  and,  if  so,  how,  a  BHCs 
exposure  to  the  countries  has  increased 
or  decreased  on  a  net  basis. 

Letters  issued  by  the  Commission 
staff  regarding  disclosures  to  be  made  in 
connection  with  certain  major  foreign 
debt  restructurings  (see  discussion  in 
section  IILB.)  called  for,  among  other 
disclosures,  information  with  respect  to 
aggregate  outstandings  to  the  countries 
involved  such  as  the  amounts  of  new 
outstandings  repayments  of  principal 
and  interest,  and  interest  income 
recorded.  The  Division  believes  that 
these  types  of  disclosures  may  be 
important  with  regard  to  each  country 
experiencing  liquidity  problems  that  are 
expected  to  have  a  material  Impact  on 
timely  debt  servicing,  and  perhaps 
should  be  disclosed  irrespective  of 
whether  restructurings  of  those 
countries'  debts  occur  within  any  given 
reporting  period. 

The  Division  is  seeking  comment  on 
these  proposed  disclosures,  both  as  to 
content  and  format,  and  the  possibility 
of  alternative  or  additional  disclosxires 
to  help  users  evaluate  BHCs'  exposures 
to  borrowers  in  countries  that  are 
experiencing  liquidity  problems. 

B.  Restructurings  of  Outstandings  to 
Countries  Experiencing  Liquidity 
Problems 

Presently,  Staff  Accounting  Bulletin 
("SAB")  No.  49A  calls  for  discussions  of 
restructuring  negotiations,  a  "general 
description"  of  restructuring 
agreements,  the  impact  on  maturities  of 
existing  loans  and  unpaid  interest,  and 
commitments  to  extend  additional  loans 
or  to  maintain  deposits  in  the  debtor 
country.  Since  the  issuance  of  SAB  49A. 
however,  the  staff  has  issued 
interpretive  letters  in  response  to 
requests  from  banking  industry 


representatives,  expressing  its  views 
that  certain  additional  and  more  specific 
disclosures  would  be  expected  regarding 
restructurings  of  significant  amounts  of 
Brazilian,  Mexican  Argentine  and 
Venezuelan  public  and/or  private  sector 
debt, 

Specifically,  the  banking  industry 
representatives  requested  the  staffs 
views  as  to  whether  the  restructurings 
should  be  reported  as  "troubled  debt 
restructurings"  in  accordance  with 
Statement  of  Financial  Accounting 
Standards  No.  15  ("FAS  15").'  and  what 
disclosure  would  be  expected  in  filings 
with  the  Commission.  The  staff 
reviewed  the  terms  of  each  restructuring 
and  concluded  that  determination  of 
whether  the  restructurings  met  the 
definition  of  "troubled"  under  FAS  15* 
was  the  responsibility  of  each  affected 
registrant.  The  staff  did,  however. 
express  its  views  in  letters  to  the 
industry  representatives  concerning 
what  disclosures  would  be  expected  in 
filings  with  the  Commission  irrespective 
of  whether  FAS  15  were  deemed  to  be 
applicable. 

The  proposed  amendments  would 
codify  disclosure  guidance  regarding 
significant  restructurings  of  outstandings 
to  countries  that  are  experiencing 
liquidity  problems,  largely  along  the 
lines  of  the  guidance  set  forth  in  the 
stafTs  letters.  The  proposed  disclosures 
are  intended  to  enable  users  to  better 
assess  the  impact  of  significant  foreign 
debt  restructurings  by  prescribing; 

(a)  A  concise  tabular  presentation  of 
pre-  and  Post-restructuring  maturities 
and  interest  rates  on  the  restructured 
outstandings; 

(b)  A  description  of  commitments 
arising  in  connection  with  the 
restructurings;  and  (c)  The  amounts  of 
outstandings  that  have  been  removed  or 
are  expected  to  be  removed  from 
nonaccrual  status  as  a  result  of  the 
restructurings. 

Item  III.C.1.  of  Guide  3  in  its  present 
form  calls  for  reporting  of  aggregate 
amounts  of  what  are  commonly  referred 
to  as  "problem"  or  "nonperforming" 
loans,  which  include,  among  other 
categories,  loans  that  are  troubled  debt 
restructurings  ("TDRs")  as  defined  in 
FAS  15.  There  are  practical  difficulties 
in  determining  whether  a  major  foreign 
debt  restructuring  is  in  fact  a  TOR,  and 


what  disclosures  should  be  made  if  it  is 
aTDR.» 

The  proposed  disclosure  guidance 
would  apply  regardless  <'f  whether  a 
foreign  debt  restructuring  were  deemed 
a  TDR.  and  would  call  for  disclosures 
that  are  intended  to  better  enable  users 
to  assess  the  financial  statement  impact 
of  restructurings  than  would  the 
disclosures  required  by  FAS  15  with 
respect  to  a  TDR.  The  pn)po8ed 
guidance  is  intended  to  enable  users  to 
assess  for  themselves  whether 
restructured  foreign  outstanding  should 
be  considered  "problem  loans"  and.  on 
that  basis,  the  proposed  amendments 
would  provide  that  any  foreign  debt 
restructuring  that  is  disclosed  pursuant 
to  the  new  guidance  and  which  ou.:unred 
for  reasons  unrelated  to  concerns  as  to 
ultimate  collectibiltiy  need  not  be 
reported  as  a  troubled  debt  restructuring 
pursuant  to  Item  III.C.1.  of  Guide  3 

The  Division  is  seeking  comment  nn 
these  proposals  for  separate  disclosure 
of  signficant  foreign  debt  restructurings, 
both  as  to  the  content  and  format,  and 
the  possibility  of  alternative  or 
additional  disclosures  to  help  u.sers 
assess  the  impact  of  such  restructurings. 

IV.  Applicability  of  Pro|x>sed  Disclosure 
Guidance 

Guide  3  in  its  present  form  calls  for 
identification  of  individual  countries 
and  disclosure  of  aggregate  amounts  of 
outstandings. thereto,  individually,  only 
if  such  amounts  exceed  one  percent  of  a 
registrant's  total  assets,  The  proposed 
amendments  would  not  change  this    !  he 
analysis  of  changes  in  aggregate 
outstandings  to  countries  experiencing 
liquidity  problems  would  be  called  for 
only  where  aggregate  outstandings  to 
such  a  country  exceed  one  percent  of 
total  assets.  The  disclosures  regarding 
foreign  debt  restructurings  would  be 
called  for  only  if  aggregate  outstandings 
to  a  country  exceed  one  percent  of  total 
assets  and  a  material  portion  of  those 
outstandings  is  restructured  either 
during  or  subsequent  to  the  most  recent 
fiscal  year,  or  if  a  registrant  expects  on 
the  basis  of  tentative  agreements  that  a 
materia!  portion  will  be  restructured. 

The  Division  is  seeking  comments  on 
these  proposed  disclosure  thresholds, 
which  are  consistent  with  exjstmg 


'Statement  of  Financial  Accounlmg  Slandard.'j 
No,  15:  AcxMunting  by  Debtors  and  Creditors  for 
Troubled  Debt  Restructurings  (Stamford  CT 
Financial  Accounting  Standards  Board.  1977) 

*  FAS  IS  statei  that  a  troubled  debt  restructurTng 
occur*  if  a  creditor,  for  economic  or  legal  reasons 
related  to  a  debtor's  financial  difficuities,  grants  a 
concMtton  to  the  debtor  that  it  would  not  otherwise 
consider. 


'For  example,  ii  may  be  difTicuil  to  asses* 
whether  the  fKJsl-restr^ctunnfj  inleresi  rate  u  below 
market  ra'cB  for  similar  losris.  because  there  may  be 
no  sources  of  »igiiific.ant  amounts  of  new  loan  to 
the  country,  other  than  the  lenders  participating  in 
the  restructu.nnji  FAS  15  calls  for  disclosures 
'p««rding  TDRi  that  are  ef!pf:lefl  through 
mod:fu.ationfl  of  iptTiie  if  s    interest  rates  and/or 
rr,atuntie»i  only  if  the  p<.i(,i  restructuring  interest 
Poles  are  beiow  markei  rslKS, 
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disclosure  guidance,  and  possibilities  for 
alternative  thresholds. 

While  the  proposed  disclosure 
guidance  regarding  outstandings  to 
countries  with  liquidity  problems  and 
regarding  restructurings  are  discussed 
separately  throughout  this  Release, 
there  may  of  course  be  cases  where  both 
types  of  disclosures  would  be  called  for 
with  respect  to  one  or  more  particular 
countries  in  any  given  reporting  period. 
In  such  cases,  it  would  seem  appropriate 
that  registrants  attempt  to  present  the 
disclosures  in  a  manner  that  would 
facilitate  user  understanding — e.g..  to 
the  extent  practicable,  the  disclousers 
should  be  presented  together  rather  than 
in  different  sections  of  filings, 

V.  Request  for  Comment 

The  Division  invites  written 
comments  from  users  and  preparers  of 
BHC  financial  reports  and  other 
interested  parties  on  any  or  all  aspects 
of  the  proposed  amendments  However, 
the  Division  is  particularly  interested  in 
receiving  comments  regarding; 

(a)  Expected  benefits  (quantified,  to 
the  extent  practicable),  and  usefulness 
of  each  proposed  item  of  disclosure  or 
any  suggested  alternative  disclosures; 

(b)  The  cost  (quantified,  to  the  extent 
practicable)  to  preparers  of  BHC 
financial  reports  of  providing  the 
proposed  disclosures  or  any  suggested 
alternative  disclosures; 

(c)  Means  for  presentation  of  the 
proposed  disclosures  or  any  suggested 
alternative  disclosures  m  a  focused, 
meaningful  and  understandable  format; 

(d)  Alternatives  to  the  proposed 
determination  of  when  the  proposed 
disclosures  or  any  suggested  alternative 
disclosures  should  be  provided;  and 

(e)  Whether  the  proposed 
a.Tiendments  would  have  an  adverse 
impact  on  competition. 

List  of  Subjects  in  17  CFR  Parts  231  and 
241 

Accounting,  Reporting  and 
recordkeeping  requirements,  securities. 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  the  Industry  Guides 
and  17  CFR  Chapter  II  as  follows: 

SECURITTES  ACT  INDUSTRY  GUIDES 

1.  By  amending  the  Securities  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  by 
revising  Instruction  (4)  to  Item  IIl.C.l.. 
and  revising  Instruction  (6)  to  Item 
III.C.3..  to  read  as  follows: 

Guide  3 — Statistical  Disclosure  by  Bank 
Molding  Companies 


///.  Loan  Portfolio 

•  *        «        •        « 

C.  Risk  Elements 

•  •  «  *  • 

1.  Nonaccrual,  past  due  and 

restructured  loans. 

*  •        *        •        • 

Instructions. 

•  «  *  •  • 

(4)  No  loans  shall  be  excluded  from 
the  amounts  presented,  except  that 
loans  to  foreign  borrowers  which  are 
restructured  for  reasons  other  than 
concerns  as  to  ultimate  collectibility  and 
which  are  included  in  amounts  disclosed 
pursuant  to  Instruction  (6)(dl  to  Item 
I11,C.3  need  not  be  included  m  amounts 
reported  pursuant  to  Item  !II.C.l.(c), 
Supplemental  disclosures  may  be  made 
to  facilitate  understanding  of  the 
aggregate  amounts  reported.  These 
disclosures  may  include,  for  example, 
information  as  to  the  nature  of  the  loans, 
any  guarantees,  the  extent  of  collateral. 
or  amounts  in  process  of  collection. 

•  •        •        •        • 

3.  Foreign  Outstandings. 

*  *        •        •        * 

Instructions. 
***** 

(6)  Where  current  conditions  in  a 
foreign  country  give  rise  to  liquidity 
problems  which  are  expected  to  have  a 
material  impact  on  the  timely  repayment 
of  interest  or  principal  on  the  country's 
private  or  public  sector  debt,  furnish; 

(a)  A  description  of  the  nature  and 
impact  of  such  developments. 

(b)  An  analysis  of  the  changes  in 
aggregate  outstandings  to  private  and 
public  sector  borrowers  in  each  such 
country  (except  that  a  country  need  not 
be  included  if  aggregate  outstandings  to 
all  borrowers  in  the  country  at  the  end 
of  the  most  recent  reported  period  do 
not  exceed  1%  of  total  assets),  for  the 
most  recent  reported  period,  in  the 
following  format: 


CountryA 

Country  B 

Pnvaia 

PuMc 

Pnvaie 

Puti*x; 

lector 

lector 

9flC!0( 

secto' 

Ajjcjregale 

outstandings  at 

(begHvung  o( 

peood) 

SX 

SX 

SX 

SX 

vxmonal 

X 

X 

X 

M 

inierast  accnjad— 

X 

X 

X 

X 

Collection  ot: 

Pnneipai 

X 

X 

X 

X 

Accrued  iniared 

X 

X 

K 

X 

Ott^f  cnangn 

lasscnbe  * 

X 

X 

X 

X 

Agqi-ega'P 

ootsta-vjinq^  tt 

(eod  ot  [>B<,c.J)      

X 

X 

X 

X. 

UM  I 


(c)  The  amounts  reported  as  interest 

income  ar.d  the  amounts  of  interest 


collected  during  the  most  recent 
reported  period  on  the  outstandings 
disclosed  pursuant  to  subpart  (b)  of  this 
Instruction,  if,  because  all  or  a  portion  of 
the  outstandings  were  on  a  nonaccrual 
basis,  such  amounts  are  not 
approximately  equal  to  the  amounts 
disclosed  pursuant  to  subpart  (b)  on  the 
lines  entitled  "Interest  accrued"  and 
"Collections  of  accrued  interest" 
respectively, 

(d)  The  following  information,  if  a 
m.aterial  portion  of  the  outstandings  to 
any  country  that  is  identified  pursuant 
to  subpart  (b)  of  this  Instruction  is 
restructured  during  or  subsequent  to  the 
most  recent  fiscal  year  or  if  the 
registrant  expects  on  the  basis  of 
tentative  agreements  that  such  amounts 
of  outstandings  will  be  restructured 
(explaining  that  the  information  is 
subject  to  change,  if  applicable): 

(i)  Information  describing  the  pre-  and 
post-restructuring  repayment  terms  of 
the  outstandings  restructured  or  to  be 
restructured,  including  at  a  minimum  the 
following  (in  tabular  format  such  as  the 
following): 


Amount  restructured..... 

Weighted  average  year  of  maturity 

(including  any  grace  penods) 

Pre-restructunr^ 

Posi  'estructurmg    - 

kVeignied  average  interest  rate: 

Pre-restnjct'jnng  {percent) .^ 

Post  'estruclunng  (percerit) „ 


(ii)  A  description  of  commitments 
(e.g.,  new  money  provisions;  agreements 
to  re-lend,  or  to  maintain  on  deposit, 
repayments  of  principal  or  interest 
within  the  country)  arising  or  expected 
to  arise  in  connection  with  the 
restructuring(s). 

(iii)  The  amount  of  outstandings, 
separately  as  to  each  country,  that  has 
been  removed  or  is  expected  to  be 
removed  from  nonaccrual  status  as  a 
result  of  the  restructuring(s). 


PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

2,  By  amending  Part  231  by  adding  this 
Release  to  the  list  of  interpretive 
releases  set  forth  thereunder. 

EXCHANGE  ACT  INDUSTRY  GUIDES 

3.  By  conforming  Exchange  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  to 
Securities  Industry  Guide  3,  amended  as 
proposed  herein. 
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PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

4.  By  amending  Part  241  by  adding  this 
Release  to  the  list  of  interpretive 
releases  set  forth  thereunder. 

luly  31.  1986. 

By  the  Coramission. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc  86-17925  Filed  8-7^86:  8:45  am] 

BILLING  CODE  WIO-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture;  Adverse  Effect  Wage 
Rates  for  Idaho  and  Oregon; 
Reopening  of  Comment  Period 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  This  document  reopens  the 
comment  period  on  a  proposed  rule  to 
amend  the  regulations  for  the 
certification  for  temporary  employment 
of  nonimmigrant  aliens  in  agriculture  in 
the  United  States  to  add  the  States  of 
Idaho  and  Oregon  to  the  list  of  States  for 
which  adverse  effect  wage  rates 
(AEWRs)  are  computed  and  published 
annually. 

DATE:  The  public  is  invited  to  submit 
written  comments  on  the  proposed  rule 
on  or  before  September  8, 1986. 
ADDRESS:  Sent  written  comments  to: 
Assistant  Secretary  of  Labor, 
Employment  and  Training 
Administration.  Room  8100— Patrick 
Henry  Building.  601  D  Street  NW., 
Washington,  DC  20213.  Attention:  Mr. 
Robert  A.  Schaerfl,  Director,  United 
States  Employment  Service. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  Thomas  M.  Bruening,  Telephone: 
(202)  376-6228. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  8, 1988,  at  51 
FR  11942,  the  Employment  and  Training 
Administration  (ETA)  published  a  notice 
of  proposed  rulemaking  to  amend  its 
regulations  at  20  CFR  655.207{b)(2j  to 
add  the  States  of  Idaho  and  Oregon  to 
the  list  of  States  for  which  the  Director, 
U.S.  Employment  Service,  must  compute 


and  publish  annually  adverse  effect 
wage  rates  (AEWRs)  for  the  temporary 
employment  of  aliens  in  agricultural 
occupations.  An  AEWR  is  a  mmtmum 
wage  rate  which  DOL  has  determined 
must  be  offered  and  paid  by  the 
employers  proposing  to  employ 
nonimmigrant  alien  agricultural  workers 
(so-called  "H-2  workers")  in  the  United 
States.  The  AEWRs  for  Idaho  and 
Oregon  will  be  established  and  set  to 
prevent  the  employment  of  these  aliens 
from  having  an  adverse  effect  on  the 
wages  of  similarly  employed  United 
States  workers. 

The  public  was  invited  to  submit 
written  comments  on  the  proposed  rule 
to  ETA  on  or  before  May  8. 1986,  Many 
individuals  submitting  comments  on  the 
proposed  rule  requested  an  extension  of 
the  comment  period,  primarily  because 
they  believed  the  complexity  of  the  rule 
required  more  time  for  examination  of 
the  issues  involved.  They  requested  an 
extension  of  time  to  allow  the  public  to 
submit  additional  information  which 
they  believe  DOL  should  consider 
before  a  final  decision  is  reached  on  the 
rulemaking. 

DOL  has  determined,  therefore,  to 
grant  the  above-referenced  requests, 
and,  in  this  one  instance  in  this 
rulemaking,  to  reopen  the  comment 
period  for  an  additional  30  days  after 
the  publication  of  this  notice  m  the 
Federal  Register. 

Accordingly,  the  comment  period  on 
the  proposed  rule  published  m  FR  Doc. 
86-7736  at  51  FR  11942  on  April  8.  1986. 
is  hereby  reopened  for  a  period 
concluding  on  the  date  set  forth  above  in 
the  "DATE"  section. 

Signed  at  Washington,  DC,  this  30th  day  of 
luly,  1988. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  86-17901  Filed  8-7-86;  8:45  am) 

BILUNG  CODE  4StO-3(MI 


20  CFR  Part  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  in 
Agriculture:  AcQustments  to  Piece 
Rates;  Reopening  of  Comment  Period 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  This  document  reopens  the 
comment  period  on  a  proposed  rule  to 
amend  the  regulations  for  the 
certification  for  temporary  employment 
of  nonimmigrant  aliens  in  agriculture  in 
the  United  States.  The  proposed  rule 
would  amend  the  procedures  for 


adjustment  of  piece  rates  employers 
offer  and  pay  to  United  States  and  alien 

agricultural  workers. 

DATE:  The  public  is  invited  to  submit 
written  comments  on  the  proposed  rule 
on  or  before  September  8.  1986. 

ADDRESS:  Send  written  comments  to: 
.■^.ssistant  Secretary  of  Labor, 

Employment  and  Training 
Administraton.  Room  8U)0— Palntk 
Henry  Building.  601  D  Street  NW., 
Washington,  DC  20213,  Attention:  Mr. 
Robert  A,  Schaerfl,  Director,  U.S. 
Employment  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  M.  Bruening,  Telephone: 

(202)  376-6228, 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  )une  5.  1986.  at  51  FR 

20516,  the  Employment  and  Training 
.'Kdministration  (ETA)  published  a  notice 
of  proposed  rulemaking  to  amend  its 
regulations  at  20  CFR  Part  655  for  the 
certification  for  temporary  employment 
of  nonimmigrant  aliens  in  agriculture  in 
the  United  States,  The  proposed  rule 
would  amend  the  procedures  for 
adjustment  of  piece  rates  which  H-2 
employers  must  offer  and  pay  to  their 
agricultural  workers.  The  rule  would 
require  each  piece  rate  to  be  no  less 
than  the  prevailing  piece  rate  for  the 
crop  activity  in  the  area  of  employment. 
It  would  also  discontinue  the 
requirement  that  piece  rates  be  designed 
to  procduce  average  hourly  earnings  at 
least  equal  to  the  adverse  effect  wage 
rate  (AEWR),  and  would  make  provision 
for  justifiable  productivity  increases. 

The  public  was  invited  to  submit 
written  comments  on  the  proposed  rule 
to  ETA  on  or  before  July  7,  1986.  Several 
conimenters  submitting  comments  on 
the  proposed  rule  requested  an 
extension  of  the  comment  period, 
primarily  because  they  believed  the 
comple.xity  of  the  rule  required  more 
time  for  analysis.  They  requested  an 
extension  of  time  to  allow  the  public  to 
submit  additional  information  which 
they  believe  DOL  should  consider 
before  a  final  decision  is  reached  on  the 
rulemaking, 

DOL  has  determined,  therefore,  to 
grant  the  above-referenced  requests, 
and,  in  this  one  instance  in  this 
rulemaking,  to  reopen  the  comment 
period  for  an  additional  30  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 

Accordingly,  the  comment  period  on 
the  proposed  rule  published  in  FR  Doc 
86-12611  at  51  FR  20516  on  June  5,  1986. 
is  hereby  reopened  for  a  period 
concluding  on  the  date  set  forth  above  in 
the  "DATE"  section. 
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Signed  at  Washlnslon.  DC.  this  30th  ddv  of 
luly.  1986, 
Roger  O.  Semerad, 
Assistant  Secretary  of  Labor. 
|KR  Doc.  86-17902  Filed  8-7-66  8  45  am| 

WLUNG  CODE  4$<0-30-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the 
Maryland  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTIOM:  Proposed  rule,  I 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  pervod 
a.^d  hearing  on  the  substantive 
adequacy  of  certain  program 
amendments  submitted  by  the  State  of 
Maryland  as  modifications  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  Maryland  submission 
contains  revisions  to  the  Code  of 
Maryland  Regulations  (COMAR]  at 
08.13.09.07  concerning  coal  exploration 
activities  and  revisions  to  Section  7-507 
of  the  Annotated  Code  of  Maryland  with 
regard  to  the  State  obtaining  written 
consent  of  landowners  for  access  across 
certain  private  property  not  otherwise 
accessible  from  a  public  road  to  inspect 
open-pit  mining  or  prospecting 
operations.  These  amendments  are 
intended  to  satisfy  the  requirements  of 
30  CFR  920.16(a-d)  as  set  forth  in  the 
November  18. 1985  Federal  Register  (5*1 
FR  47379-47386).  Also.  Maryland  has 
submitted  for  approval  statutory 
rev  isions  concerning  notification  by  the 
operator  of  any  changes  in  officers, 
directors,  principal  owners  or  resident 
agents  of  any  coal  mining  operations, 
and  authorization  of  any  financial 
institution  or  Federal  credit  union  in  the 
State  to  issue  a  certificate  of  deposit  in 
lieu  of  a  corporate  surety  as  security  for 
a  performance  bond. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 


procedures  thdt  will  be  followed 
regarding  the  puhhc:  hearing, 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p,m.  on 
September  8.  1986  to  be  considered,  A 
public  hednng  on  the  proposal  will  be 
held  upon  request  from  7:00  p.m.  to  9:00 
p.m.  August  28.  1986  at  the  Maryland 
Bureau  of  Mines  listed  below  under 
"ADDRESSES".  Any  person  interested  in 
mriking  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  James 
C.  Blankenship.  fr..  at  the  OSMRE 
Charleston  Field  Office  by  the  close  of 
business  on  or  before  the  fifth  day  prior 
to  the  hearing.  If  no  one  contacts  Mr 
Blankenship  to  express  an  interest  in 
participating  in  the  hednns  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr. 
Blankenship.  a  public  meeting,  rather 
than  a  hearing,  may  be  held  and  the 
results  of  the  meeting  included  m  the 
Adrr.inistrative  Record, 
ADDRESSES:  Written  com.ments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office. 
Attention;  Maryland  Administrative 
Record.  603  Morns  Street,  Charleston. 
West  Virginia  25301,  Telephone:  (304) 
347-7158, 

The  public  hearing  will  be  held  upon 
request  at:  Maryland  Bureau  of  Mines. 
69  Hill  Street.  Frostburg.  Maryland 
21532. 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  whert;  copies  of  the 
Maryland  program,  the  amendments  and 
the  administrative  record  on  the 
Maryland  program  are  available.  Each 
requester  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendments  by  contacting  the  OSMRE 
Charleston  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jannes  C.  Blankenship.  |r,.  Director, 
Charleston  Field  Office.  Office  of 
S..rfaf.e  Mining  Reclamation  and 
Enforcement.  603  Morris  Street, 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158, 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  modifications,  the 
Maryland  program,  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSMRE  offices  and 
the  Office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Fnday,  9:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement 
Charleston  Field  Office 
603  Moms  Street 
Charleston.  West  Virginia  25301 
Telephone  (304)  347-7158 


Office  of  Surface  Mining  Reclamation 

and  Enforcement 
Administrative  Record 
1100  "L"  Street,  NW. 
Washington.  DC  20240 
Telephone:  (202)  343-4855 
Maryland  Bureau  of  Mines 
69  Hill  Street 

Frostburg,  Maryland  21532 
Telephone:  (301)689-4136 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  location: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement 
Morgantown  Area  Office 
75  High  Street,  Room  229 
Morgantown.  West  Virginia  26505 
Telephone:  (304)  291-4004 

I.  Background  on  the  Maryland  Program 

On  March  3, 1980,  OSMRE  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  This  proposed 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  on 
December  1. 1980  (45  FR  79430-79451). 
On  February  18, 1982,  following 
submission  of  program  amendments  to 
satisfy  the  conditions  of  approval,  the 
Maryland  program  was  fully  approved 
by  the  Secretary  (47  FR  7214-7217). 

On  January  13,  August  7.  October  10, 
November  9, 1984.  and  June  5, 1985,  the 
State  of  Maryland  submitted  proposed 
statutory  and  regulatory  modifications 
to  its  approved  permanent  regulatory 
program.  On  November  18, 1985.  the 
Director  of  OSMRE  approved,  with 
certain  exceptions,  the  aforementioned 
amendments  submitted  by  the  State. 

II.  Submission  of  Program  Amendments 

.As  required,  on  December  23. 1985. 
and  January  14, 1986,  the  State  of 
Maryland  submitted  statutory  and 
regulatory  revisions  to  its  permanent 
regulatory  program  (Administrative 
Record  Nos.  MD  331  and  332).  The 
proposed  amendments  are  intended  to 
satisfy  all  the  requirements  of  30  CFR 
920.16  (a),  (c)  and  (d).  The  existing 
required  amendments  provide  that: 

(a)  Maryland's  program  at  COMAR 
08.13.09.07  does  not  provide  that  coal 
exploration  activities  on  lands 
designated  be  approved  by  the 
regulatory  authority  as  required  by  30 
CFR  772.12; 

(b)  Maryland's  program  at  COMAR 
08.13.09.07G{5)(a]  does  not  prohibit  the 
disturbance  of  habitats  of  unusually 
high  value  and  critical  habitats  of 
endangered  or  threatened  species  during 
coal  exploration  activities  as  required 
by  30  CFR  815.15(a): 
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(c)  The  State  program  at  COMAR 
08.13.09.07G(5)(k)  does  not  require  the 
use  of  sediment  control  structures  during 
coal  exploration  activities  as  provided 
by  30CFR815.15(i);and 

(d)  The  Maryland  program  at  section 
7-507(c)(l)  of  Title  7  of  the  Annotated 
Code  of  Maryland  does  not  provide  for 
right  of  entry  in  accordance  with  section 
517  of  SMCRA  and  30  CFR  840.12. 

In  addition  to  the  proposed  statutory 
provisions  regarding  right  of  entry,  the 
December  23,  1985  submission  also 
contained  statutory  revisions  concerning 
notification  by  the  operator  of  any 
change  in  control  or  ownership  of  the 
operation,  replacement  of  water 
supplies,  and  restoration  of  offsite 
damage  due  to  mining  (Administrative 
Record  No.  MD331). 

On  January  25, 1988,  Maryland 
submitted  proposed  legislation  which 
would  authorize  any  financial  institution 
in  the  State  to  issue  a  certificate  of 
deposit  m  lieu  of  a  corporate  surety  for  a 
revegetation  bond  (Administrative 
Record  No.  MD  330). 

On  February  21, 1986,  OSMRE 
acknowledged  receipt  of  the 
amendments  and  requested  that 
Maryland  reconsider  the  submissions. 
Because  some  of  the  proposed 
legislation  was  expected  to  be  amended 
prior  to  adoption  and  one  bill  was  not 
likely  to  be  approved  by  the  Maryland 
General  Assembly,  OSMRE  requested 
that  only  the  right  to  entry  legislation  be 
considered  with  the  proposed  coal 
exploration  regulations  (Administrative 
Record  No.  MD  333). 

On  March  18, 1986,  Maryland 
concurred  with  OSMRE's  request  of 
February  21, 1986,  and  withdrew  all 
proposed  legislation  except  that 
concerning  right  of  entry 
(Administrative  Record  No.  MD  334). 

On  May  15. 1986,  Maryland  submitted 
to  OSMRE  revised  House  Bill  540  as 
adopted  by  the  General  Assembly  and 
signed  by  the  Governor  on  May  13, 1986. 
House  Bill  540.  which  was  initially 
submitted  to  OSMRE  on  December  23, 
1985,  was  amended  by  the  General 
Assembly  and  contains  provisions 
regarding  right  of  entry  and  notification 
by  the  operator  of  changes  in  officers, 
directors,  principal  owners  or  resident 
agents  of  the  operation.  Senate  Bill  256, 
which  was  initially  submitted  to  OSMRE 
on  January  24. 1986,  provides  for  the 
issuance  of  a  certificate  of  deposit  in 
lieu  of  a  corporate  surety.  It  also  passed 
the  General  Assembly  with  amendments 
and  was  signed  by  the  Governor  on  May 
13, 1985.  Proposed  legislation  that  was 
submitted  earlier  concerning  restoration 
of  offsite  damage  due  to  mining  and 
replacement  of  water  supplies  failed  to 


pass  the  General  Assembly 
(Administrative  Record  No.  MD  336). 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  statutory  and 
regulatory  revisions  to  Maryland's 
permanent  regulatory  program. 
Specifically,  OSMRE  is  soliciting 
comments  on  Maryland's  proposed 
revision  to  its  coal  exploration 
regulations  which  were  submitted  on 
January  17, 1986,  and  the  State's 
statutory  revision  on  May  15. 1986, 
regarding  right  of  entry,  notification  of 
changes  to  officers,  directors,  principal 
owners  or  resident  agents  of  coal  mining 
operations,  and  authorization  of  any 
financial  institution  or  Federal  credit 
union  in  the  State  to  issue  a  certificate 
of  deposit  in  lieu  of  a  corporate  surety 
as  security  for  a  performance  bond  Due 
to  the  nature  of  the  amendments,  a 
thirty-day  comment  period  has  been 
provided  and  a  public  hearing  will  be 
held  upon  request  to  receive  comments 
on  the  proposed  amendments. 

III.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  the  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  of  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  nmnber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  b  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Dated;  August  4.  1988. 
Carl  C.  CloM, 

Acuriii  Dtputy  Director.  Operations  and 

Tectinical  Services. 

(FR  Doc  86-1  •'S'S  Filpd  8-7-66;  8:45  am] 
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Office  of  the  Surface  Mining  and 
Reclaniatlon  and  Enforcement 

30  CFR  Pan  920 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the 
Maryland  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior, 

ACTION:  f*roposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  heanng  on  the  substantive 
adequacy  of  amendments  submitted  by 
the  State  of  Maryland  as  modifications 
to  its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  19"~ 
(SMCRA).  The  amendments  contain 
both  emergency  regulations  and 
proposed  permanent  program 
regulations  for  permitting  and  regulating 
previously  unpermitted  coal  preparation 
plants  in  the  State,  The  revisions  are 
intended  to  satisfy  the  requirements  of 
OS.MRE's  intenm-final  rule  of  luly  10. 
1985,  regarding  coal  preparation  plflnts. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  heanng,  if 
requested 

DATES:  Written  comments  relating  to  the 

proposed  amendments  must  be  received 
on  or  before  4:00  p.m  on  September  8, 
1986  to  be  considered  A  public  hearing 
on  the  proposal  will  be  held  upon 
request  from  7:00  p.m.  to  9:00  p.m.  on 
August  28.  1986  Any  person  interested 
in  making  do  oral  or  written 
presentation  at  the  heanng  should 
contact  Mr.  James  C,  Blanl<enship.  Jr..  at 
the  OSMRE  Charieston  Field  Office  by 
the  close  of  business  on  or  before  the 
fifth  day  prior  to  the  hearing.  If  no  one 
has  contacted  Mr  Blankenship  to 
express  an  interest  in  participating  in 
the  hearing  by  that  date,  the  hearing  will 


BEST  COPY  AVAILABLE 
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not  be  held.  If  only  one  person  has  so 
contacted  Mr  Blankenship.  a  pabiic 
meeting,  rather  than  a  heannj?,  may  t>€ 
held  and  the  results  of  the  meetiny 
included  in  the  Administrative  Record. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office 
Attention:  Maryland  Administrative 
Record.  603  Moms  Street.  Charleston. 
West  Virginia  25301.  The  public  hearing 
will  be  held  at  the  Maryland  Bureau  of 
Mine*.  69  Hill  Street,  Frostburg, 
Maryland. 

FO«  FURTHER  INFORMATION  CONTACT: 

lames  C.  Blankenship,  Jr .  Director. 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 

Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301 
Telephone:  (304 1  347-7153. 

SUPPLEWEWTARV  INFORMATION:  Copies 

of  the  proposed  modifications  the 
Maryland  program,  and  the 
administrative  record  on  the  Mar\'land 
program  are  available  for  public  review 
and  copying  at  the  OSMRE  offices  ard 
the  Office  of  the  State  regiilatory 
authority  listed  below,  Monday  through 
Friday,  9:<X)  a.m.  to  4:00  p  m.,  excluding 
holidays.  Each  requester  may  receive. 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendments  by 
contacting  the  OSMRE  Charleston  Field 
Office  listed  above. 

OfTice  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office.  603  Morris  Street,  Charleston. 
West  Virginia  25301.  Telephone:  (304) 
347-7158 

Office  of  Surface  Mining  Reciamatuiri 
and  Enforcement,  1100  "L  '  Street 
NW.,  Room  5315.  Washington.  DC 
20240.  Telephone:  (202)  343-5492 

Maryland  Bureau  of  Mines,  69  HiH 
Street.  Frostburg,  Maryland  21532. 
Telephone:  (301]  689-1136 

In  addition,  copies  of  the  proposed 
amendments  are  available  for  inspection 
and  copying  during  regular  business 
hours  at  the  following  location.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Morgantown  Area  Office, 
75  High  Street,  Room  229,  Morgantown, 
West  Virginia  28505.  Telephone:  (304) 
291^004 

I.  Background  oo  the  Maryland  Program 

On  March  3,  1980,  OSMRE  received  a 
proposed  regulatory  program  from  the 
State  of  Maryland.  This  proposed 
program  was  conditionally  approved  by 


the  Secretary  of  the  Interior  on 
Dfcpmberl   1980(45  FR  79430-79451) 
On  February  18  1982,  following 
submission  of  program  amendments  to 
Sdtisfy  the  conditions  of  approval,  the 
.Maryland  program  was  fully  approved 
by  the  Secretary  (4"^  FR  7214-7217). 
Subsequent  actions  concerning  the 
Maryland  program  which  led  to  further 
required  amendments  are  discussed  at 
50  FR  47379-47386  (November  18.  1985] 
and  are  contained  in  30  CFR  920.16. 

II.  Submission  of  Program  .Amendments 

On  March  18,  1986.  Mdryland 
submitted  to  OSMRE  proposed 
emergency  and  permanent  program 
regulations  concerning  coal  processing 
plants,  support  facilities  and  related 
definitions  [.Administrdti\e  Record  So. 
MD3J4] 

On  .April  23.  1988,  Mary  Kind 
resubmittf'l  its  emergency  regulations 
regarding  coal  preparation  plants 
(Administrative  Record  No,  MD  335). 
The  regulations  are  the  same  as  the 
draft  emergency  regulations  which  were 
submitted  on  March  18,  1986,  except  for 
CO.MAR  (.18.13.09.010.(14)  and 
08.13.09. one.  According  to  Maryland,  the 
changes  to  the  regulations  are  in  format 
only  and  the  intent  of  the  regulations 
has  not  changed  The  emergency 
regulations  were  approved  by 
MdPtland's  .Administrative,  Executive 
and  Legislative  Review  Committee  and 
took  effect  on  March  25. 19R6.  The 
rpvisions  are  intended  to  satisfy 
OSMRF's  interim  final  rule  of  )u!y  10, 
1985,  and  bring  additional  coal 
preparation  plants  and  other  off-site 
facilities  under  the  State's  permanent 
program  reg\jlations  (50  FR  28186- 
281901.  This  action  is  being  taken  as  a 
result  of.  and  in  compliance  with,  the 
District  r^Mirt  for  the  District  of 
Columbia  8  July  6, 1984,  niling  in  In  He: 
Permanent  Surfaiy  Mining  Regulation 
Litigalinn  II  Civi!  Action  No.  79-1144 
The  Court  ruled  that  the  Secretary's 
definitions  for  coal  preparation  plant 
and  support  facilities  improperly 
narrowed  the  regulatory  scope  of 
SMCRA.  The  Court  held  that  processing 
facilities  which  in  any  way  leach, 
chemically  process,  or  physically 
process  coal  should  be  regulated  as  coal 
preparation  plants,  even  if  they  do  not 
separate  coal  from  its  impurities.  The 
proposed  Maryland  amendment  is 
intended  to  bnng  these  facilities  under 
the  junsdiction  of  the  Maryland  program 
in  accordance  with  the  Court's  decision. 
Maryland  proposes  to  amend  its 
definition  of  coal  preparation  plant  at 
COMAR  08  13.09.01B.  revise  its 
permuting  requH'ements  at  COMAR 


08.13.09.03.  and  amend  its  special 
performance  standards  for  coal 
preparation  plants  at  COMAR 
08.13.09.28. 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  revisions  to 
Maryland's  permanent  regulatory 
program.  Due  to  the  nature  of  the 
amendments,  a  thirty-day  comment 
period  has  been  provided  and  a  public 
hearing  will  be  held  upon  request  to 
receive  comments  on  the  proposed 
amendments. 

III.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuan! 
to  the  section  702(d)  of  SMCJLA,  30 
use.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB,  The  Department  of  the  Interior 
has  determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  US.C.  3507. 

List  of  Subjects  In  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  August  4, 1986. 
Carl  C.  Close. 

Acting  Deputy  Director.  Operations  and 
Technical  Sen-ices  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
[FR  Doc.  86-17873  Filed  8-7-86;  8:45  am] 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300149;  FRL-3062-31 

Tolerance  for  Ettiylene  Dibromide  on 
Mangoes  Proposed  Extension  of 
Expiration  Date 

agency:  Environmental  F>rotection 

Agency  (EPA], 

ACTION:  Proposed  extension  of  rule. 


summary:  This  notice  proposes  that  the 
tolerance  for  residues  of  ethylane 
dibromide  fEDB) perse  of  .03  ppm  (30 
ppb)  in  the  edible  pulp  of  mangoes  that 
have  been  fumigated  after  harvest  with 
the  insecticide  ethylene  dibromide 
(EDB)  in  accordance  with  the 
Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture  be 
extended  from  its  expiration  date  of 
September  30, 1986  for  an  additional 
year  to  September  30. 1987.  The 
comment  period  on  this  action  had  been 
expedited  pursuant  to  Article  2.6.1, 
related  to  notification  of  urgent 
problems  of  health,  safety,  and 
environmental  protection,  under  the 
Agreement  on  Technical  Barriers  to 
Trade  (Standards  Code). 
date:  Comments,  identified  by  the 
document  control  number  [OPP-300149), 
must  be  received  on  or  before 
September  8, 1986.  Any  comments 
submitted  in  a  language  other  than 
English  must  be  accompanied  by  an 
English  translation. 
ADDRESSES: 

B>  mail,  submit  written  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  mu»t  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 


given  above,  from  8  am,  to  4  p  m.. 
Monday  through  Friday,  except  Ipgal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail.  Linda  K.  Vlier  Registration 
Division  [TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW,,  Washington. 
DC  20460. 
Office  location  and  telephone  number: 
Rm,  1006,  Crystal  Mall  «2,  1921 
lefferson  Davis  Highwav,  Ariington, 
VA  (703-557-7760). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  rule,  published  in  the  Federal 
Register  of  February'  14.  1986  (51  FR 
5682),  which  established  a  tolerance  of 
30  ppb  (.03  ppm)  in  40  CFR  180,397  for 
residues  of  the  insecticide  ethylene 
dibromide  (EDB)  in  the  ediblepulp  of 
the  raw  agricultural  commodity 
mangoes  resulting  from  the  fumigation 
of  this  commodity  after  harvest  in 
accordance  with  the  Mediterranean 
Fruit  Fly  Control  Program  or  the 
Quarantine  Program  of  the  U.S. 
Department  of  Agriculture.  That  rule 
expires  on  September  30,  1986,  In  the 
Federal  Register  notice  establishing  this 
rule,  the  Agency  noted  that  a  one-year 
renewal  would  be  considered  if  by 
September,  1986  the  U.S.  Department  of 
Agriculture  (USDA)  and  the  exporting 
countries  have  substantially  moved 
toward  completion  of  the  basic  research 
required  to  establish  alternative  fruit  fly 
disinfestation  protocols,  and  data 
indicate  that  implementation  of  non- 
EDB  fruit  fly  disinfestation  techniques 
by  the  1987/1988  season  is  probable. 
The  Agency  has  received  information 
from  the  USDA  and  the  North  American 
Mango  Importer's  Association  (.NAMIA) 
indicating  that  the  USDA,  in  cooperation 
with  Haiti  and  Mexico  (the  principal 
countries  exporting  mangoes  to  the 
United  States),  has  substantially 
completed  research  required  to  establish 
the  hot  water  treatment  as  an 
alternative  fruit  fly  disinfestation 
method  and  that  final  approval  and 
implementation  of  this  hot  water 
treatment  is  probable  by  the  1987/1988 
harvest  season. 

A  detailed  progress  report,  dated  June 
18,  1986,  on  the  research  conducted  by 
the  Agricultural  Research  Service, 
USDA  provides  a  schedule  for  the 
projected  completion  of  the  laboratory 
tests  and  confirmatory  tests  for  the  fruit 
fly  species  of  concern  for  Haiti  and 
Mexico.  For  Haiti,  two  fruit  fly  species. 
the  Caribbean  and  the  West  Indian,  are 
of  concern  on  one  mango  variety,  the 
Francis  mango.  The  laboratory  tests 
have  been  completed  on  the  Caribbean 
fruit  fly,  and  confirmatory  tests  were  25 
percent  complete  as  of  June  18,  with  a 


projected  completion  date  of  September 
1986.  At  a  water  temperature  of  115°P. 
the  projected  immersion  time  is  56 
minutes  to  reach  quarantine  security 
(with  upper  and  lower  confidence  limits 
of  76.9  and  45.9  minutes).  These 
immersion  times  are  well  below  the  time 
(2Vi  hours)  at  which  phytotoxicify  is 
first  encountered  under  simulated 
commercial  conditions.  Laboratory  tests 
for  the  West  Indian  fruit  fly  have  been 
initiated  and  completion  is  anticipated 
in  September  1988.  The  confirmatory 
tests  for  this  species  have  a  likely 
completion  date  of  December  1986  (or 
March  1987  if  unforeseen  contingencies 
arise). 

TTiere  are  four  varieties  of  Mexican 
mangoes,  namely  Hadens,  Kent,  Keitt, 
and  Tommy  Atkins,  and  two  species  of 
fruit  flies,  the  Mexican  fruit  fly  and  the 
West  Indian  fruit  fly,  which  are  of 
quarantine  concern.  Laboratory  tests 
have  been  initiated  for  the  Hadens  and 
Tommy  Atkins  varieties  with  an 
expected  completion  date  of  Septem.ber 
1986:  the  confirmatory'  tests  are 
scheduled  for  completion  by  December 

1986  Kfficacy  tests  have  been  completed 
for  the  Hadens  variety  at  the  115T 
immersion  temperature.  No  phytotoxic 
effects  were  noted  after  immersion  at 
n5'F  up  to  2  hours:  the  quarantine 
secunty  dosage  is  in  the  range  of  68.4 
minutes.  Tests  have  not  het  been 
initiated  for  the  West  Indian  fruit  fly. 
but  the  completion  of  the  testing  is 
anticipated  to  occur  as  early  as  January 

1987  The  rSD,'\  anticipates  completion 
of  lat)oratorv'  testing  of  the  Kent  and 
Keitt  mango  varieties  by  September 
1986,  and  the  confirmatory  tests  by 
December  1986  EPA  has  been  assured 
by  USD-'K  that  all  laboratory  tests  will 
be  completed  this  season,  and  that 
confirmatory  testing  will  be  completed, 
at  the  latest,  by  August  1987.  Extensive 
efforts  to  accelerate  the  necessary 
research  and  assure  approval  of  the  hot 
water  treatment  at  the  earliest  feasible 
date  have  been  detailed  in  the  June  18, 
Agricultural  Research  Service  Progress 
Report 

Based  on  test  results  to  date.  USDA 
has  furthermore  assured  EPA  that 
sufficient  research  has  been  completed 
to  demonstrate  that  the  hot  water 
immersion  techique  at  115°F  will  be 
effective  in  achieving  quarantine  control 
without  causing  phytotoxicity  to  the 
mangoes  USDA  has  also  noted  that  this 
method  has  the  additional  benefit  of 
decay  control. 

The  documents  supporting  this 
proposal  are  available  at  the  address 
identified  above.  The  Agency  has 
evaluated  the  risks  resulting  from  the 
extension  of  this  tolerance  rule,  and  has 
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concluded  that  the  nsk  is  acceptable  for 
this  orve-year  period.  The  reasons  for 
this  conclusion  have  been  discussed  dt 
length  in  the  previous  rulemaking 
documents  for  this  tolerance  rule, 
published  in  the  Federal  Register  of 
August  la  1964  (49  FR  32088);  January 
17.  1965  (50  FR  2547);  November  27,  1985 
(50  Fr  48799):  and  February  14. 1986  (51 
FR  5G82).  In  light  of  the  considerations 
discussed  above,  the  Agency  believes 
that  the  criteria  for  a  1-year  extension  of 
the  tolerance  rule  in  40  CFR  180.397  for 
residues  of  30  ppb  (.03  ppm)  EBD  per  se 
in  the  edible  pulp  of  mangoes  fumigated 
in  accordance  with  USD  A  Programs 
have  been  satisfied,  and  accordingly 
proposes  the  extension  of  this  rule  until 
September  30, 1987.  The  Agency  will  not 
be  receptive  to  any  extension  of  this  rule 
beyond  September  30,  1987. 

The  nature  of  the  residue  is 
adequately  understood.  An  adequate 
analytical  method,  using  a  gas 
chromatograph  equipped  with  an 
electron  device  capable  of  measuring 
residue  levels  of  EDB  per  se.  is  availdbie 
for  enforcement  purposes.  Based  on  the 
information  considered  above  and  m  the 
referenced  documents,  the  extension  of 
this  tolerance  until  September  30.  1987 
will  protect  the  public  health.  Therefore, 
it  is  proposed  that  the  tolerance  be 
extended  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  wdiich 
contains  EDB  may  request  that  this 
rvilemalting  proposal  to  extend  the 
tolerance  for  EDB  perse  m  the  edible 
pulp  of  mangoes  be  referred  to  an 
advisory  committee  in  afford  a  nee  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  Requests  must  bear 
the  notation  indicating  the  document 
control  number  and  must  be  submitted 
to  the  mailing  address  provided  above 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  extend  the 
tolerance  for  EDB  perse  in  the  edible 
pulp  of  mangoes.  Comments  must  bear  a 
notation  indicating  the  document  control 
number.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  other 
interested  m  reviewing  the  comments 
.Any  comments  submitted  in  a  language 
other  than  English  must  be  accompanied 
by  an  English  translation.  The  .Agency 
will  not  address  comments  not 
submitted  in  English.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Program  Management  and  Support 
Division  at  the  address  given  above 


from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays.  The  record 
in  support  of  the  tolerance  rule  for  EDB 
on  mangoes  issued  on  February  14, 1986. 
and  this  extension  will  also  be  available 
for  public  inspection  at  the  above 
address. 

Pursuant  to  the  requirements  of  the 
Reoulatorv  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq.). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

Paperwork  Reduction  Act 

111  is  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
use.  3501  et  seq.  (Sec.  408{eJ  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346(a)(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  prac:tice  and 
procedures.  Agricultural  r.ommoditiea. 
Pesticides  and  pests. 

Dated;  Au|!u»H.  1966. 
Victor  |.  Kimm. 

Acting  Assistant  Admintstrotor  for  Pesticides 
and  Toxic  Sithatancps 

PART  180— {AMENDED] 

Iherefore.  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U5.C.  346a 

2.  Section  180.397(c)  is  revised  to  read 
as  follows: 

§  180.397     Ettiytene  dItvomMJe;  totorancM 
for  residues. 

•         *         «         •         • 

(c)  Tolerances  are  established  for 

residues  of  ethylene  dihromide  perse  in 
or  on  the  following  raw  agricultural 
commodities  resulting  from  use  of 
ethylene  dibromide  as  a  fumigant  after 
harvest  m  accordance  with  the 
Mediterranean  Fr\iit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture. 
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mlBon 

Excntxxi  data 

Mwnott 

.03  1  Sm>L  30.  1987 
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40  CFR  Part  271 
ISW-8-FRL-3062-5J 

Colorado;  Rna<  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  tentative 
determinatioB  on  apphcation  of 
Colorado  for  a  program  revision  for  the 
hazardous  cxMnponents  of  radioactive 
mixed  wastes  aad  public  comment 
period. 

SUMMABY:  Colorado  has  emptied  for  Tinal 
authorization  of  a  reviaion  to  its 
hazardous  waste  ppogram  under  the 
Resovm:e  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Colorado's  revision  applicatioa  and  has 
made  a  decision,  subject  to  public 
review  and  comment  and  sobmissioa  of 
additional  Bifbrmatioa  by  the  State  of 
Colorado  that  Colorado's  hazardous 
waste  program  revision  for  the 
hazardous  components  of  radioactive 
mixed  wastes  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
approve  Colorado's  hazardous  waste 
program  revision  for  the  hazardous 
components  of  radioactive  mixed 
wastes.  Colorado's  application  for  a 
program  revision  is  available  for  pubUc 
review  and  comment. 

DATE:  Comments  on  Colorado's  program 
revision  application  must  be  received  by 
the  close  of  business  on  September  8, 
1988. 

ADDRESSES:  Copies  of  Colorado's 
program  revision  application  are 
available  from  8:30  AM.  to  4:30  PM. 
Monday  through  Friday  at  the  following 
addresses  for  inspection  and  copying: 
Waste  Management  Division.  Colorado 
Department  of  Health.  4210  East  lltb 
Avenue.  Denver,  Colorado  80220;  U.S. 
EPA  Headquarters  Library.  PM  211A, 
401  M  Street  SW..  Washington,  DC 
20460,  Phone:  202/382-5920;  U.S.  EPA 
Region  VIII.  Library.  One  Denver  Place. 
Suite  215.  999 18th  Street.  Denver. 
Colorado  80202-2413,  Phone:  303/293- 
1444,  Dolores  Eddy,  Librarian.  Written 
comments  should  be  sent  to  Charles 
Brinkman,  One  Denver  Place.  Suite  1300, 
999  18th  Street.  Denver,  Colorado  80202- 
2413,  Phone;  303/29»-1794. 

FOR  RNITHefl  mPORMATION  COMTACT 
Charles  Brinkman.  One  Denver  Place. 


UM  I 
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Suite  1300,  999  18th  Street,  Denver, 
Colorado  80202-2413.  Phone:  303/293- 
1794. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
CRCRA"  or  "the  Act").  42  US.C, 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  IS  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  260- 
266  and  124  and  270.  On  July  3, 1986. 
EPA  published  a  Federal  Register  Notice 
pursuant  to  40  CFR  271.9  which  requires 
States  to  have  authority  to  regulate  the 
hazardous  components  of  radioactive 
mixed  wastes  in  order  to  maintain 
authorization  to  administer  the  State's 
hazardous  waste  program  pursuant  to 
Subtitle  C  of  RCRA. 

B.  Colorado 

Colorado  received  final  authorization 
for  its  hazardous  waste  program  on 
November  2.  1984.  On  July  17.  1986, 
Colorado  submitted  a  program  revision 
application  for  additional  program 
approval  for  the  hazardous  components 
of  radioactive  mixed  wastes.  Today, 
Colorado  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(4). 

EPA  has  reviewed  Colorado's 
application  and  has  made  a  tentative 
determination  that  Colorado's  program 
revision  will  satisfy  all  the  requirements 
necessary  for  final  authorization  if 
Colorado  adds  certain  information  to  its 
Program  Description.  Specifically; 

(1)  The  revised  Program  Description 
submitted  on  July  23, 1986.  does  not 
address  in  adequate  detail  the  State 
agency  staffing  and  funding  to  carry  out 
the  hazardous  components  of 
radioactive  mixed  wastes  program.  No 
informaficTi  was  provided  regarding  the 
number  of  staff  available  in  the 
Radiation  Division  to  carry  out  the 
hazardous  components  of  radioactive 
mixed  wastes  activities  and  their 
professional  backgrounds;  and 

(2)  The  State  did  not  provide 
numerical  estimates  in  the  revised 
Program  Description,  based  on  available 
data,  of  the  radioactive  mixed  wastes 
handlers  within  the  State. 

EPA  8  tentative  determination  to 
authorize  the  State  is  based  on 


Colorado's  commitment  to  provide  the 
proposed  revisions  in  the  application 
before  EPA's  final  decision.  Colorado 
intends  to  provide  these  revisions  by 
August  -.5,  1988.  Because  the  Colorado 
Department  of  Health  has  a  certified 
health  physicist  on  the  Hazardous 
Waste  Division  staff  and  additionally 
has  been  conducting  a  radiation 
program  for  the  past  15  years.  EP.A  does 
not  foresee  the  State  not  being  able  to 
submit  adequate  documentation. 
Consequently,  EPA  intends  to  grant 
Colorado  final  authonzation  for  this 
program  revision.  The  public  may 
submit  written  comments  on  EPAs 
decision  up  until  September :".  1986. 
Copies  of  Colorado's  application  for  the 
program  revision  and  EPA's  comments 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 
Approval  of  Colorado's  program 
revision  for  the  hazardous  components 
of  radioactive  mixed  wastes  shall 
become  effective  when  the  Regional 
Administrator's  final  approval  is 
published  in  the  Federal  Register.  If 
adverse  comment  pertaining  to 
Colorado's  program  revision  discussed 
in  this  notice  is  received,  EPA  will 
publish  either  (1)  a  notice  of  disapproval 
or  (2)  a  final  determination  approving 
the  revision,  which  would  include 
appropriate  response  to  any  comments. 

The  Colorado  program  revision  for 
which  this  authorization  modification 
decision  is  proposed  allows  Colorado  to 
regulate  the  hazardous  components  of 
radioactive  mixed  wastes — those 
wastes  that  contain  hazardous  wastes 
subject  to  RCRA  and  radioactive  wastes 
subject  to  the  Atomic  Energy  Act  (AEA) 
Colorado  has  not  requested  hazardous 
waste  program  responsibility  on  Indian 
lands.  The  Environmental  Protection 
Agency  retains  all  hazard  waste 
authority  under  RCRA  which  applies  to 
Indian  lands  in  Colorado. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Colorado's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 


any  new  burdens  on  small  entities.  TliiS 
rule,  therefore,  does  not  require  a 
regulatory  fiexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administration  practice  and 
procedures.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply 

Authorit>':  This  noUce  i»  issued  unatr  the 
authority  of  sections  2O02(d|.  3t)06,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  L!  S  C  emi'fa!  692(i.  6974(b). 

OHtfd   !ui>  31    I'lHJi 
lohn  G.  Welles, 
Regional  A  dministrator. 
[FH  Doc  88-1 -9-i  Filed  8-7-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

R«»«arcli  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-iasa;  Notice  No  86-6 

Rear  Bumpers  on  Cargo  Tank  Truck 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  RSPA  and  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  are 
proposing  to  provide  a  penod  of  36 
months  to  allow  rear  bumpers  to  be 

installed  on  cargo  tank  trucks  (power 
units),  commonly  called  bobtails,  being 
operated  in  combination  with  cargo  tank 
full  trailers,  Carjjo  tank  trucks  operated 
separately  must  be  equipped  with  a  rear 
bumper  as  required  bv  49  CF"R  178  340- 
(b). 

This  action  is  being  taken  tu  provide  a 
reasonable  time  frame  which  would 
allow  operators  of  cargo  tank  trucks 
operated  in  combination  with  cargo  tank 
full  trailers  to  modify  their  units  by 
adding  the  required  rear  bumper.  It  has 
been  brought  to  the  attention  of  the 
RSPA  and  the  BMCS  that  there  are 
approximately  3500  units  operating 
p.nmariiy  in  the  western  States  which  do 
not  comply  with  the  required  rear 
bumper  specifications.  Strict 
enforcement  of  the  rear  bumper 
requirement  would  necessitate  removal 
of  all  affected  units  from  operations. 
thus  senously  affecting  the  ability  of  the 
industn,'  to  accomplish  gasoline  and  fuel 
oil  deliveries. 
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DATES:  Comments  must  be  received  by 
September  22, 1986. 
AOORE8SCS:  Address  comments  to  the 
Dockets  Branch,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted  in  five  copies 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addresses  stamped  post 
card.  The  Dockets  Branch  is  located  m 
Room  8428  of  the  Nassif  Builing.  400  7th 
Street  SW  Washington,  DC.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  pm  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  ].  Fulnecky  (202)  755-1011,  Office 
hours  are  7:45  a.m.  to  4:15  p.m..  Bureau 
of  Motor  Carrier  Safety.  Federal 
Highway  Administration.  U  S. 
Department  of  Transportation. 
Washington.  DC  20590 
or 
lames  K.  O'Steen  (202)  755-^906.  Office 
hours  are  8:00  a.m.  to  4:30  p  m  ,  Office 
of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration. 
SUPPLEMENTARY  INFORMATION:  Section 
178.340-8(b)  has  been  in  effect  since 
December,  1967  and  similar  bumper 
requirements  have  been  in  effect  since 
the  early  1940's  for  previously 
manufactured  specification  cargo  tanks. 
This  section  requires  that  all  cargo  tanks 
must  be  protected  by  the  use  of  rear 
bumpers.  However,  a  large  number  of 
cargo  tank  trucks  (commonly  called  bob- 
tails) used  in  combination  with  cargo 
tank  full  trailers  have  been 
manufactured  without  rear  bumpers 
The  number  of  units  manufactured 
without  rear  bumpers  is  estimated  to  be 
approximately  3500.  These  combination 
units  are  used  primarily  for  the 
transportation  of  gasoline,  fuel  oil  and 
other  petroleum  distillate  products. 

As  a  result  of  accidents  and  incidents 
involving  the  transportation  of 
hazardous  materials  in  cargo  tanks. 
increased  emphasis  has  been  placed  on 
cargo  tank  compliance  for  the  past  few- 
years.  This  increased  emphasis. 
combined  with  research  efforts 
evaluating  the  integrity  of  all 
specification  cargo  tanks  and  increased 
adoption  and  enforcement  of  the 
Hazardous  Materials  Regulations 
(HMR's)  by  individual  States,  has 
resulted  in  disclosure  of  violations  of  the 
HMR's  with  respect  to  cargo  tank 
operation  and  manufacture.  One  area 
specifically  indentified  was  the  lack  of 
rear  bumpers  on  cargo  tank  tnicks 


operated  in  and  out  of  combination  with 
cargo  tank  full  trailers. 

In  March,  1983,  the  California 
Highway  Patrol  (CHP)  requested  an 
interpretation  regarding  the  rear  bumper 
requirements  for  a  three-axle  cargo  tank 
truck  town.g  a  towing  a  two-axle  cargo 
tank  trailer  A  letter  of  interpretation 
was  issued  by  the  BMCS.  m 
coordination  with  the  RSPA,  to  the  CHP 
in  April,  1983,  which  stated: 

Section  178.340-8(b)  specificaily  requires 
that  "every"  cargo  tank  be  provided  with  a 
rear  bumper.  In  the  example  sited  two  cargo 
tanks  are  present,  the  carso  tank  attached  to 
the  towing  unit  and  the  cargo  lank  attached 
to  the  trailer  Therefore,  both  cargo  tanks 
must  be  equipped  with  rear  bumpers  as 
required  by  this  section. 

Similar  letters  of  interpretation  were 
issued  to  carriers  and  manufacturers 
during  1983.  Subsequently,  the  CHP 
issued  a  directive  stating  that  no 
enforcement  actions  would  be  taken 
regarding  the  absence  of  rear  bumpers 
due  to  petitions  for  rulemaking  filed 
with  the  RSP.^  by  industry' 
representatives  requesting  relaxation  of 
the  rear  bumper  requirements  for 
"doubles"  and  a  pending  rulemaking 
action  regarding  cargo  tanks  by  the 
DOT.  However,  m  December  1983  the 
CHP  Cargo  Tank  .Advisory  Committee, 
comprised  of  the  CHP,  State  Fire 
Marshal,  proprietary  carriers,  for-hire 
carriers,  petroleum  companies,  tank 
manufacturers  and  DOT,  was  advised 
that  the  present  requirement  for  rear 
bumpers  on  all  cargo  tanks  was  in  effect 
and  enforceable  by  the  BMCS  whether 
or  not  the  CHP  withheld  enforcement. 

The  RSPA  and  B.MCS  published  a 
joint  rulemaking  regarding  manufacture. 
testing  and  m-use  requirements  for 
cargo  tanks  lHM-183,  183 A]  on 
September  17  1985  In  this  .NPRM,  the 
petitions  for  rule  change  requesting  that 
rear  end  tank  protection  be  required 
only  on  the  rearmost  unit  of  a  "double' 
cargo  tank  motor  vehicle  configuration 
were  denied  stating: 

.  .  .  The  petitioners  argued  that  the  present 
requirement  adds  cost  and  weight  to  the 
cargo  tank  configuration  with  no  safety 
benefits.  We  do  not  agree.  We  believe  that 
the  forward  unit  of  a  "double"  is  vulnerable 
to  rear-end  tank  damage  particularly  in 
turning  maneuvers.  This  vulnerability 
increases  in  proportion  to  the  length  of  the 
draw  bar  between  the  cargo  tank  units.  The 
forward  unit  of  a  "double"  is  at  times 
operated  without  the  protection  afforded  by 
the  rear  units.  Operation  of  such  a  forward 
unit,  whether  with  a  full  load  or  with  only 
residual  lading  presents  an  unacceptable 
risk.  .  .  . 

As  part  of  the  administrative 
proceedings  on  Docket  HM-183. 183A, 
two  public  hearings  and  two  public 


meetings  were  conducted.  At  the  public 
hearing  in  Burlingame.  California,  held 
in  December,  1985,  the  DOT  again  stated 
that  rear  bumpers  are  required  on  all 
cargo  tanks  and  that  those  without  rear 
bumpers  are  in  violation  of  the 
regulations.  It  remains  our  opinion  that 
rear  bumpers  are  required  on  all  cargo 
tank  motor  vehicles.  These  rear  bumpers 
provide  protection  to  the  tank  and 
associated  piping  in  the  even!  of  a  rear- 
end  collision. 

Several  enforcement  cases  involving 
the  lack  of  a  rear  bumper  on  cargo  tanks 
were  initiated  in  1985.  Subsequent  to  the 
NPRM  and  enforcement  cases, 
representatives  of  the  affected  industry 
requested  a  meeting  with  the  RSPA  and 
BMCS.  These  representatives  indicated 
that  if  immediate  compliance  was 
required,  the  economic  impact  of 
removing  all  cargo  tanks  that  are  not  in 
compliance  would  be  harmful  to  the 
economy.  Additionally,  it  was  stated 
that  such  an  action  would  also  serve  to 
threaten  public  safety  in  that  enough 
petroleum  products  might  not  be 
delivered  to  support  public  or  private 
transportation  as  well  as  emergency 
response  units.  It  was  also  stated  that 
the  lack  of  enforcement  of  this 
requirement  for  more  than  40  years 
fostered  the  belief  by  manufacturers  and 
cargo  tank  operators  that  such  cargo 
tanks  complied  with  the  regulations. 

We  do  not  concur  with  the  argument 
that  lack  of  enforcement  indicated 
acceptance  of  cargo  tanks  manufactured 
without  rear  bumpers.  It  is  our  opinion 
that  the  regulation  requiring  rear 
bumpers  is  quite  clear  and  that  cargo 
tanks  manufactured  without  the  rear 
bumpers  are  in  violation  of  the 
regulations.  Additionally,  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR's)  (49  CFR  Parts  350  through 
399)  require  rear  end  protection  on  each 
motor  vehicle.  Therefore,  the  rear 
bumper  is  used  to  comply  not  only  with 
the  HMR"s.  but  also,  with  the  FMCSRs. 

However,  we  do  acknowledge  that 
strict  enforcement  of  the  rear  bumper 
requirement  could  cause  hardship  both 
for  motor  carriers  and  the  public  in 
general.  Because  of  the  potential 
hardship,  we  are  proposing  to  allow  a  36 
month  time  period  for  cargo  tank 
operators  to  bring  their  units  into 
compliance.  By  allowing  this  time 
period,  little,  if  any,  interruption  of 
petroleum  product  delivery  should 
occur.  This  proposal  would  also  allow 
motor  carriers  the  ability  to  bring  into 
compliance  portions  of  their  fleets  on  a 
periodic  basis,  thus  eliminating  the 
potential  for  removing  all  non-complying 
units  at  a  single  time. 
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It  should  be  noted,  however,  that  the 
proposed  36  month  compliance  period 
applies  only  to  those  units  that  are 
operated  in  "double"  combinations.  If  a 
cargo  tank  truck  is  operated  without  the 
cargo  tank  full  trailer  attached,  a  rear 
bumper  is  mandatory.  Operation  of  the 
cargo  tank  truck  without  a  rear  bumper 
would  be  a  violation  of  the  regulations 
and  would  be  subject  to  enforcement 
and  penalty  actions. 

Alfernalive 

Industry  representatives  have 
indicated  that  they  know  of  no  incidents 
that  have  occurred  due  to  a  lack  of  a 
rear  bumper  on  the  cargo  tank  truck. 
Additionally,  the  Truck  Trailer 
Manufacturers  Association  has 
requested  a  grandfathering  of  existing 
cargo  tank  trucks  from  the  rear  bumper 
requirements  and  suggested  a 
modification  to  the  regulations  which 
would  require  such  cargo  tank  trucks  to 
be  operated  only  in  combination  when 
no  bumper  is  present. 

In  order  to  fully  assess  the 
requirement  for  a  rear  bumper  on  these 
combination  units,  we  are  requesting 
information  regarding  accident  history 
and  other  pertinent  comments  regarding 
the  need  for  a  rear  bumper. 
Additionally.  OHMT  and  BMCS  are 
requesting  that  interested  persons 
submit  constructive  comments,  together 
with  supporting  data,  for  or  against  the 
rules  proposed  in  this  notice.  The 
submission  of  general  comments  without 
supporting  data  or  documentation  will 
not  assist  OHMT  and  BMCS  in  the 
developmeiit  of  a  final  rule.  OHMT  and 
BMCS  are  particularly  interested  in 
receiving  constructive  comments  in  the 
following  areas: 

(1)  What  would  be  the  incremental 
costs  of  requiring  a  rear  bumper  to  be 
installed  on  presently  non-complying 
units? 

(2)  Presently,  a  cargo  tank 
manufacturer  is  required  to  certify  that 
the  cargo  tank  is  manufactured  in 
accordance  with  all  applicable 
requirements.  The  manufacturer  of  the 
cargo  tank  may  not  know  if  the  cargo 
tank  truck  is  to  be  operated  in 
combination  with  a  cargo  tank  full 
trailer.  What  method  of  certification 
would  be  necessary  for  the  cargo  tank 
manufacturer  to  assure  that  the  cargo 
tank  truck  complies  only  when  operated 
in  combination  with  a  cargo  tank  full 
trailer? 

(3)  What  marking  should  be  required 
to  be  displayed  on  the  cargo  tank  truck 
to  indicate  that  a  bumper  is  required 
when  it  is  not  being  operated  in 
combination? 

(4)  Should  a  existing  cargo  tank  truck 
be  grandfathered,  while  newly 


manufactured  cargo  tanks  be  required  to 
be  equipped  with  a  rear  bumper? 

(5)  Does  tow  bar  length  have  any 
effect  on  safety,  particularly  in  cornering 
maneuvers  where  the  cargo  tank  truck 
could  be  struck  from  the  rear? 

(6)  How  would  compliance  with  the 
bumper  strength  requirements  be  met 
when  a  temporary  bumper  is  installed 
on  the  cargo  tank  truck  when  not 
operated  in  combination  with  a  cargo 
tank  full  trailer?  What  is  the  likelihood 
that  the  temporary  bumper  may  or  mav 
not  be  installed  properly? 

(2)  How  frequently  are  cargo  tank 
trucks,  without  rear  bumpers,  operated 
not  in  combination  with  a  full  trailer? 

.Administrative  Notice 

Based  on  limited  information 
available  concerning  the  size  and  nature 
of  entities  likely  to  be  affected.  I  certifiy 
that  this  regulation,  if  promulgated,  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Also,  in  view  of  the  type 
of  changes,  RSPA  has  further 
determined  that  this  rulemaking  (l)  is 
not  "major"  under  Executive  Order 
12291:  (2)  is  not  "significant"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  (3)  will  not 
affect  not-for-profit  enterprises,  or  small 
governmental  jurisdicitons;  and  |4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  US  C 
4321  et  seq.).  A  draft  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

List  of  Subjects  in  49  CFR  Part  173 

Shippers — General  requirements  for 
shipments  and  packagings. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  be  amended  as 
follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  1803,  1804,  1805.  18t)6 
49  CFR  1.53,  unless  otherwise  noted 

2.  In  §  173.33.  paragraph  (a)(2)  would 
be  added  as  follows: 

§  173.33    Ouaimcation,  maintenance  and 
use  of  cargo  tanks. 

(a)  •   •   • 

(2)  Notwithstanding  the  requirement 
of  paragraph  fb)  of  this  section,  the 
requirement  for  rear  bumpers  as 
specified  for  specification  MC  300.  301, 
302,  305.  and  306  (section  178.340-6) 
cargo  tanks,  does  not  apply  to  a  cargo 


tank  truck  (power  unit),  manufactured 
prior  to  (publication  of  the  Final  Rule) 
and  used  to  transport  gasoline  and  other 
petroleum  distillate  produces,  operatec 
in  combination  with  a  carvjo  tank  full 
trailer  until  (.36  months  after  putjlication 
of  the  Final  Rule).  However,  this 
exception  does  not  apply  when  a  cargo 
tank  truck  (power  unit)  is  operated 
without  cargo  tank  full  trailer. 

Issued  in  Washington.  DC  on  Aug.  1, 1988 
;r.der  the  authority  delegated  in  49  CFR  Pari 
1   .Appendix  A. 
Alan  I  Roberto, 

D.n-:  .'..,'  ( >'^ice  of  Hazardous  Materials 

TranspprtatioD- 

[FR  Doc  e&-^-S8^  Filed  8-"-^  8:45  am] 

BILLING  COO€  4»1fr-M>-M 


Federal  Highway  Administration 
49  CFR  Part  385 

I  BMCS  Dockel  No  MC-123;  Notice  No  86- 

lOi 

Safety  Fitness  Determination 

agency:  Federal  Highwd\ 
Administration  (FHWA)."dOT. 
action:  Extension  of  comment  period. 


summary:  The  FffWA  issued  a  notice  of 
proposed  rulemaking  which  was 
published  in  the  Federal  Register  June 
25,  (51  FR  23088)  with  the  comment 
period  closing  on  August  11.  An 
extension  of  the  closing  date  has  been 
requested  in  which  the  petitioner 
believes  there  are  a  number  of  critical 
issues  raised  that  cannot  be  fully 
evaluated  within  the  time  currently 
provided  The  closing  date  is  therefore 
being  extended  to  September  12. 
DATE:  Comments  must  be  received  on  or 
before  September  12.  1986. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  which  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  tnplicate)  to 
Room  3404,  Bureau  of  .Motor  Carrier 
Safety,  Federal  Highwa\ 
Administration.  Department  of 
Transporttion,  400  Seventh  Street  SW.. 
Washington,  DC  20590  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m  to  4:15  p,m  FT,  Monday 
through  Friday,  except  le»al  holidavs. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr,  NeiH  L,  Thomas,  Bureau  of  Motor 
Carrier  Safety  (202)  366-2983:  or  Mrs. 
Kathleen  S  Markman,  Office  of  the 
Chief  Counsel  (202)  366-0834.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 


28606 


AG 


1986 


Federal  Register  /  Vo!-  51,  No    153    '"  Fr:d 


HV 


August  8,  1986  /  Proposed  Rules 


from  7:45  a.m.  to  4.15  p  m  F'l ,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  I  re 

FHWA  received  a  petition  from  the 
American  Trucking  Associations 
requesting  a  45-day  extension  of  the 
comment  period.  The  ATA  beiieves 
there  are  a  number  of  critical  issues 
raised  which  cannot  be  fulU'  evaliiated 
within  the  currently  provided  time  Th- 
request  has  merit  and  therefore  the 
comment  period  is  being  extended  to 
September  12.  1986. 

List  of  Subjects  in  49  CFR  Part  385 

Highways  and  roads.  Motor  earners 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

iCdtaiog  of  Federat  Donestic  .■Xssistdnce 
Program  \umber  20. 2K.  Motor  Camer 
Safety) 

Issued  on:  August  5.  1986 
Kenneth  L.  Pierson. 

Director  Bureau  of  Motor  Car'-:fr  Safety. 
(FR  Doc.  86-1  "943  Filed  8-'-86;  8  45  .Hm] 
BILUNG  CODE  4S10-23-M 
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Notices 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Rabun  County  Road  Backslopee 
Critical  Area  Treatment  Measure, 
Georgia;  Finding  of  No  Significant 
Impacts 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impacts. 


summary:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Rabun  County  Road  Backslopes  Critical 
Area  Treatment  Measure,  Rabun 
County.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 

B.C.  Graham,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 
Box  13,  355  East  Hancock  Avenue, 
Athens,  Georgia  30601;  telephone:  404- 
546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  B.C.  Graham,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envirorunental  impact  statement  is  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
treatment  of  critically  eroding  roadbank 
areas.  The  planned  works  as  described 


in  the  Finding  of  No  Significant  Impact 
consists  of  the  establishment  of  erosion 
control  vegetation  on  31.5  acres. 

The  Finding  of  No  Significant  Impact 
(FONSl)  has  been  forwarded  to  the 
Environmental  Protection  Agency. 
Federal,  State,  and  local  agencies,  and 
interested  parties.  Basic  data  developed 
during  the  environmental  assessment 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  B.C.  Graham.  A  limited 
number  of  copies  of  the  FONSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

rrhis  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — ^Resource  Conservation  and 
Development— and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovemmenta!  consultation  with 
State  and  local  officials) 

Dated:  August  1. 1986. 
B.C.  Graliain, 

State  Conservationist. 

[PR  Doc.  86-17843  Filed  8-7-88;  845  amj 

BILUNG  CODE  M10-t»« 


Forest  Service 


Delegation  of  Authority  To  Issue  and 
Terminate  Certain  Easements; 
Regional  Forester,  Norttiem  Region 

agency:  Forest  Service.  USDA. 
ACTION:  Notice;  Delegation  of  authority, 

summary:  The  Regional  Forester  of  the 
Northern  Region  of  the  Forest  Service 
has  delegated  to  the  Forest  Supervisor 
of  the  Gallatin  National  Forest. 
Montana,  the  authority  to  execute,  and, 
with  consent  of  grantees,  to  terminate 
the  following  easements  executed 
pursuant  to  the  National  Forest  Roads 
and  Trails  Act  of  1964  (78  Stat  1089: 16 
U.S.C.  533):  cost-share,  noncost-share, 
forest  road,  and  private  road  easements 
This  delegation  has  been  made  and 
issued  as  a  Regional  Supplement  to 
Forest  Service  Manual  Chapter  2730— 
Road  and  Trail  Rights-of-Way  Grants, 
pusuant  to  the  delegations  of  authority 
to  the  Chief  of  the  Forest  Service  at  7 
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f:FR  2,60,  the  redelegation  u!  authority 
from  the  Chief  to  Re«iondl  Forpsters 
dated  August  11.  1984  (49  V"R  MZm]^  and 
Chiefs  direction  on  issumjj  delegatuiis 
set  forth  in  Forest  Service  manual 
Chapter  1230— Delegations  of  Authority. 
EFFECTIVE  DATE;  This  delegation  hpr,:in;p 
effective  August  1.  1986  and  shall 
remain  in  effect  through  December  M. 
1988.  unless  terminated  sooner. 
George  M.  Fleming. 
Acting  Regional  Forester 
August  1.1986 

|FR  Doc,  86-17842  Filed  &---W.  (i  4S„rn| 
BILUNG  CODE  3410-11-I* 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  lo  ihe 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civ;!  Rights. 
that  a  community  forum  of  the 
California  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  am 
and  adjourn  at  6.00  pm  on  August  15 
1986,  at  the  Saddleback  Inn,  Portola 
Room,  1660  East  First  Street,  Santa  Aiia, 
California.  The  purpose  of  the 
community  forum  is  to  learn  of  civil 
rights  concerns  and  issues  m  Orange 
County. 

Persons  desiring  additional 
information,  or  planning  a  presen'ation 
to  the  Committee,  should  contac 
Committee  Chairperson  Maxwell 
Greenberg  or  Philip  Montez,  Director  of 
the  Western  Regional  Office  a!  f213'8<H- 
3437.  fTDD  213/894-0508).  Heanng 
impaired  persons  who  will  attend  thp 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Hve.  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission, 

Dntpd  Ht  Wdshington    DC   luly  24.  1986. 
Donald  A.  Deppe. 

Program  Speaa/is:  'o:  Heyirnwl Pwgmms. 
IFF  Doc,  86-l~8.5fi  Fiici.t  h-:-m  «  4,'>  am) 
ULUNO  COOe  M3&-01-M 
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DEPARTMEHT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[  Docket  rto.  27-86) 

Forelgn-Tracle  Zone  50;— Long  Beacti, 
C  A;  ApVfcaloii  for  SObOEone  Todd 
Padicj 


UM  1 


An  application  ha«  been  siibnuttfid  to 
the  Forejgn-Trade  Zones  Board  (tlie 
Board)  I57  the  Board  of  Hartwir 
CttiiHiiiasiuiierB  of  the  City  of  Long 
Beadk  snotee  of  FTZ  sa  requesting 
special-pwpoae  adbBOiie  statas  for  the 
shipfard  al  Todd  Paofic  Stopifarda 
Corporation  (Todd)  in  Loa  An^eies. 
California,  within  the  Lo*  Auaeiaa/Long 
Beach  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C  «la- 
81u),  and  the  regulation*  of  the  Board 
{IS  ere  Part  40<H.  ft  was  fannaMy  filed 
on  July  20. 

The  shipyard  oovcra  US  acres  at  the 
head  of  the  San  Pedro  Channel  in  the 
Port  of  Los  Angeles.  Pacific  Ayeaoe  and 
Front  Streeta.  Los  Angeles.  The  facility 
is  Bsed  £or  tlae  ooaatiactioak  and  repair  of 
commercial  and  oiilitafy  reaaelB. 
employing  1700  persoas.  A  siyiifirant 
proportion  of  fature  cnntracU  are 
expected  to  be  wift  foreign  countrie*. 
Foreign  components  to  be  osed  bociude 
steel  cornstmction  materials  for  haH  and 
supetsliutUBe,  pipi^ig.  tnhfa^  fittings, 
cable,  andtoTS,  Tahrea,  w^piiea.  pompa, 
gears.  nc4ors.  wiuthes.  and  na^igatioa 
and  communicatian  eqaipment 

Zone  pmuBdwea  wdl  help  Todd 
reduce  coats  on  its  coirent  orders  and 
compete  internationally  for  new 
contracts.  MoX  at  the  imparted 
cofl^ionents  are  subject  to  ai^iificaat 
duties  wfaiie  tJie  finiahed  prodncts.  as 
oceangoing  veaaela.  are  duty-free, 
in  accordance  witJi  the  Board's 
regulations,  an  examlnEia  coounittee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  )ohn  J.  Da  Ponle. 
Jr.  (ChaiTmanl  Drrector.  Foreign-Trsde 
Zones  Staff,  U.S.  Department  of 
Commerce,  WaahTngton.  DC  2023QC  Jctm 
H.  Heinrich.  Dwtrict  Diiecftor.  U.S. 
Customs  Service.  Pacific  Region.  WO 
South  Ferry  SL,  Terminal  Iiland.  San 
Pedro.  CA  90731;  and  Coknei  Dennia  F. 
Butler.  Distriot  Engineer.  U.S.  Amy 
Engineer  District  Los  Angeies.  P.O.  Box 
2711,  Los  Angeles.  CA  90053. 

Comments  concerning  the  proposed 
subxcne  are  invited  in  wiitiug  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  ExecutlTe 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  18, 
1986. 


A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations. 
US.  Dept.  of  Commerce  DhStrict  Office, 

11777  San  ViTTCCTte  Bhrd.,  Rm  eWO, 

Los  Angeles,  CA  90049 
Office  of  the  Execative  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529. 

14th  i  PennsylTsnia  NW., 

WasbingtcTn.  DC  2tW3n 

Deteii:  August  1  latilci. 
Dennis  PuconaUi, 
Acting ExBCulive  Secretary. 
|FR  Doc.  8B-17«MPi<ed  «-?-•«*;  a45«mi 
BILLMa  CODE  s6«-as-« 


International  Trade  AdnintolraNon 

[  ( A-54O-60 1 )  and  fC-58IMJ«)  ttw  Republic 
of  PCofaa  and  (A-5«S-ee3^  and  fC-5«3-«>4) 
TataMnl 

Postponement  of  Final  Antidumping 
Duty  Determinations  and 
Postponement  of  the  Deadline  for 
Final  Countervailing  Duty 
DetarralnaBons;  Certain  Stainless  Steel 
Cooking  Ware  From  the  Republic  of 
Korea  and  Taiwan 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACnOM:  Notice. 

SUMMARY:  The  final  antidumping  duty 
determinations  involving  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  (Korea)  and  Taiwan 
are  being  postponed  until  not  later  than 
November  19. 1986.  m  permitted  in 
section  735(a>(2l  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Pursuant  to  section  705  (alTll  of  the 
.Act  as  amended  bf  section  006  of  the 
Trade  and  Tariff  Act  of  1984,  the 
deadlixie  for  the  final  ooimtervailing 
duty  detenninatiofTS  on  certain  stainlese 
steel  oooking  ware  from  Korea  and 
Taiwan  is  also  extended  until  November 
19, 19«6.  to  coincide  with  the  revised 
date  of  die  final  antidnniping  duty 
determinationa. 

EFfBCnVC  DATE  Aiignst  6, 1986. 
FOK  FURTMEII  MPOMMATIOM  COSTTACT. 
Rick  Herring  (Korea)  (2021  377-0187  or 
lack  Davws  (Taiwan)  377-1 78i.  Written 
inquinea  shorold  be  adchessed  to  the 
Office  of  Investigations,  fanport 
Administration,  Inteniational  Trade 
Adounistratioii.  U.S.  Department  of 
Commerce.  14tli  Street  and  Constitution 
Avenue  \W..  Washington,  DC.  Attn: 
Room  B-099. 

8UPP1£MENTARY  INFORMATION:  On 
January  21.  1986.  we  received 


antidumping  duty  and  countervailing 
duty  petitions  filed  in  proper  form  by  the 
Fair  Trade  Conunittee  of  the  Cookware 
Manufacturers  Association.  The 
Department  foand  that  the  petitions 
contained  sufficient  grounds  on  which  to 
initiate  inrestigations,  and  on  February 
1. 1986,  the  Department  initiated 
countervailing  duty  investigations  on 
certain  stainless  steel  cooking  ware 
from  Korea  and  Taiwan  (51  FR  6019, 
6020:  February  19. 1086)  and 
antidampiag  daty  inrestigationi  on 
certain  stainless  steel  cooking  ware 
from  Korea  and  Taiwan  (SI  FR  0018, 
6019:  February  19. 1986). 

On  April  16. 1986,  we  issued 
preliminary  legative  coontervailiog  duty 
determinations  on  Korea  and  Taiwan 
(51  FR  15520. 15523:  April  24. 1966). 
These  notices  stated  that  we  expected 
to  issue  onr  final  determinations  by  fane 
30, 198a 

On  April  23. 1966,  petitioners 
requested,  and  the  Department 
subsequently  granted,  pursuant  to 
section  T05(a)(l)  of  the  Act,  a 
postponement  of  the  deadline  for  the 
final  countervailing  duty  determinations 
in  the  investigations  of  the  subject 
merchandise  from  Korean  and  Taiwan 
to  coincide  with  the  final  determinations 
in  the  antidaHiping  duty  mvestigaticms 
(51  FR  16882:  May  7. 1988). 

On  Jane  30, 1986,  die  Department 
preliminarily  detenniiied  that  certain 
staiidess  steel  cooking  ware  from  Korea 
and  Taim-an,  are  beiog.  or  are  likely  to 
be,  sold  in  the  UaHed  States  at  less  than 
fair  vahie  (SI  F¥L  MS8S,  24588:  faty  7. 
1986).  These  notices  stated  that  we 
vrould  issue  our  final  determinations  by 
September  15, 1886. 

On  July  1, 1986,  counsel  lor  four  of  the 
five  respondeols  in  the  anttdumping 
duty  investigation  of  certain  stainless 
cooking  ware  fram  Korea  requested  that 
the  Department  poaipaae  the  final 
deteflnioatina  antil  not  later  than  135 
days  after  the  date  of  publication  of  the 
pi-eliminary  determinafion  in 
accordance  with  section  7?S(a)(2)(A)  of 
the  Act.  On  July  15, 1986,  comwel  for 
two  of  the  three  respondeBts  from 
Taiwan  filed  a  similar  reqacst.  The 
respondents  in  both  investigatioQS  are 
qualified  to  make  this  reqiicst  because 
they  are  exporters  who  accoant  far  a 
significant  proportion  of  exports  to  the 
United  States  of  the  raerchandise  under 
investigation,  ff  qnalified  exporters 
properly  request  a  postpof»ement  after 
an  affiiimativ*  pralhninary  antidamping 
duty  detenaanathm.  Ihe  De^raitinent  is 
required,  absent  oonpc4Hng  reaeons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  the  period  for  the  final 
determinations  in  these  cases  is  hereby 
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extended.  We  intend  to  issue  the  final 
determinations  no  later  than  November 
19, 1986. 

Since,  pursuant  to  section  705(a)(1)  of 
the  Act,  the  Department  has  postponed 
the  deadline  for  the  final  countervailing 
duty  determinations  in  the 
investigations  of  the  subject 
merchandise  from  Korea  and  Taiwan  to 
coincide  with  the  final  determinations  in 
the  antidumping  duty  investigations,  the 
final  countervailing  duty  determinations 
are  also  extended  until  November  19. 
1986. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  the 
postponements  in  accordance  with 
sections  735(d)  and  705(d)  of  the  Act. 

The  public  hearing  in  the 
countervailing  duty  investigation 
regarding  Taiwan,  originally  scheduled 
for  August  6.  has  been  rescheduled  to 
10;00  a.m.  on  .August  15  in  Room  3708. 
Prehearing  briefs  will  be  due  by  August 
8.  The  public  hearing  in  the  antidumping 
duty  investigation  regarding  Taiwan, 
originally  scheduled  for  August  22,  has 
been  postponed  until  10:00  a.m.  on 
October  10  in  Room  3708.  Pre-hearing 
briefs  will  be  due  by  October  3. 

The  public  hearing  in  the  antidumping 
duty  investigation  regarding  Korea, 
originally  scheduled  for  August  19,  has 
been  postpond  until  September  19.  The 
time  and  room  have  not  changed.  Pre- 
hearing briefs  will  be  due  on  September 
12. 

In  accordance  with  19  CFR  353.46, 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determinations  or,  if  a  hearing  is 
held,  within  seven  days  after  the  hearing 
transcript  is  available. 

This  notice  is  published  pursuant  to 
sections  735(d)  and  705(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistnnt  Secretary  for  Import 

Administration. 

IFR  Doc.  86-17909  Filed  8-7-86:  8:45  am) 

aiLUNO  cooe  ssio-os-m 


(C-201-OOIj 

Leather  Wearing  Apparel  From 
Mexico;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


SUMMARY:  On  April  a  1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 


on  leather  wearing  apparel  from  Mexico. 
The  review  covers  the  period  July  1. 
1983  through  June  30. 1984  and  nine 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  reviewing  all 
of  the  comments  received,  we  have 
determined  the  bounty  or  grant  to  be 
zero  for  three  firms  and  11.75  percent  ad 
valorem  for  all  other  firms. 
EFFECTIVE  date;  August  8,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nyschof  or  Bernard  Carreau, 
International  Trade  Administration.  US 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  April  8, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
11964)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 
21357).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  Such  merchandise  is  currently 
classifiable  under  items  791.620,  791.7640 
and  791.7660  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  These 
products  include  leather  coats  and 
jackets  for  men,  boys,  women,  giris  and 
infants,  and  other  leather  apparel 
products  including  leather  vests,  pants 
and  shorts.  Also  included  are  outer 
leather  shells  and  parts  and  pieces  of 
leather  wearing  apparel. 

The  review  covers  the  period  July  1, 
1983  through  June  30, 1984  and  nine 
programs:  (1)  CEDI;  (2)  FOMEX;  (3) 
CEPROFl;  (4)  FOGAIN;  (5)  FONEI;  (6) 
State  tax  incentives:  (7)  import  duty 
reductions  and  exemptions;  (8)  NDP 
preferential  discounts;  and  (9}  Article  94 
of  the  Banking  Law. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  the 
Mexican  government. 

Comment  1:  The  Mexican  government 
states  that  its  response  covered 
companies  which  account  for  almost  85 
percent  of  the  imports,  a  percentage 
recognized  by  United  States  law  as 
"sufficiently  all."  Therefore,  the 
Department  should  not  have  considered 
the  response  to  be  deficient.  Further,  the 


Department's  alleged  difficulty  in 
determining  the  actual  level  of  exports 
during  the  period  of  review  is    rendered 
invalid"  by  the  existence  of  the 
Department's  Buredu  of  the  Census  IM- 
146  import  statistics,  which  have  been 
used  in  other  cases  as  a  good  estimate 
of  the  value  and  volume  of  imports 
Since  the  case  involves  very  smdll  firms 
that  are  spread  along  the  Mexican-U.S. 
border,  the  Mexican  government 
contends  that  there  are  many  exports 
not  accurately  quantified  by  Me\n  an 
Customs  and  that  the  U.S.  import 
statistics  are  a  better  estimate 

Department's  Position:  The  term 
"substantially  all"  is  defined  as  no  less 
than  85  percent  of  imports  in  §  355.31(c) 
of  the  Commerce  Regulations  and  in  the 
Senate  Finance  Committee  and  House 
Ways  and  Means  Commitee  reports  on 
the  Trade  Agreements  Act  of  1979  (S. 
Rep.  No.  96-249.  at  54:  H.  Rep  No.  96- 
317,  at  54).  The  regulations  and  the 
reports  refer  to  the  phrase  in  section  7i>4 
of  the  Tariff  Act  regarding  the 
percentage  of  imports  that  must  be 
covered  by  an  agreement  forming  the 
basis  of  the  suspension  of  an 
investigation.  The  phrase  does  not 
control  orders  or  administrative  review 
of  orders.  Furthermore,  as  noted  in  the 
preliminary  results  of  this  review 
any  weighted-average  countervailing 
duty  rate  for  firms  not  certified  to  have  a 
zero  rate  would  have  been  based  on 
imports  of  only  one  firm  which 
accounted  for  less  than  1.5  peicent  of 
total  imports  and  approximately  5 
percent  of  the  imports  subject  to  the 
weighted-average  rate.' 

We  only  use  IM-146  statistics  as 
approximations;  they  carmot  correspond 
exactly  with  Mexican  export  figures 
because  of  differences  in  product 
coverage  and  in  the  methods  of 
compilation.  Although  one  of  our 
concerns  is  with  the  total  percentage 
covered  by  the  response,  we  are  also 
concerned  with  the  possibility  that  the 
response  is  skewed  toward  exporters 
who  did  not  receive  benefits  That 
information  is  not  available  from  the 
LM-146  statistics.  We  cannot  be  sure  the 
response  covers  an  adequate  number  of 
exporters  unless  we  know  the  relative 
size  of  exporters  not  covered  m  our 
sample. 

Comment.  2:  The  Mexican  government 
argues  that  the  Departjnent  s  statement 
that  the  universe  of  exporters  is  well 
over  50  may  overestimate  the  real 
number  of  exporters  The  Mexican 
government  has  found  thot  companies 
which  were  exporting  during  "the  first 
period  of  investigation'  are  no  longer 
exporting  and  furthermore,  some  of  them 
no  longer  even  exist. 
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Department's  PostmrvThe  Mexican 
govertment  h«»  not  stated  how  many 
lealhef  wearing  apparel  exporters  it 
believes  there  are.  It  has  not 
demonstrated  the  inaccnracy  of  our 
figure  bat  merely  surmised  a  smaller 
nunibeT.  Because  we  do  not  know 
exactly  wtiat  the  number  of  exporters 
(or  potential  exporters)  was  dunng  the 
review  period,  we  must  rely  on  the  best 
information  availab4e.  the  number  of 
expa«1e«  in  the  past. 

Commeut  3:  The  Mexican  government 
denies  the  Department's  assertion  about 
the  position  of  the  Mexican 
government — that,  if  a  firm  chooses  not 
to  reirfy,  that  firm  need  not  be  included 
in  the  data  fior  the  review.  Rather,  the 
Mexican  government's  position  is  that  if 
one  or  more  companies  do  not  provide 
their  individual  company  information, 
the  Mexican  govemment  is  poweiiess  to 
provide  the  missiag  dat«.  Mexican  law 
require*  oonfideotjal  treatment  for  all 
banking,  tax.  mi  other  specific 
information  froa  prirate  companies 
unJess  Ihoae  companies  consent  to  the 
release  of  that  information.  Even  if  the 
government  oould  release  »uch 
confidential  data,  information  based 
only  on  government  agency  files  would 
not  give  an  accurate  view  of  the 
companies'  benefits.  Relevant 
differences  between  company  and 
offknai  infonnation  can  only  be 
explained  by  the  company  (e.g..  actual 
dates  of  receipt  of  the  benefits,  amounts 
allocated  to  the  product  under 
investigation,  amounts  corresponding  to 
exports  to  the  United  States,  etcV 
Furthermore,  no  Mexican  goventment 
agency  keeps  sales  and  productioo 
figures  for  indrvidaai  Mexican 
companies. 

Department's  Position:  We  agree  thai 
It  may  not  be  pos8it>le  to  calculate  an 
accurate  beertfit  \ising  only  information 
from  Mexican  government  files. 
Howerer,  that  infonnation  would  at 
least  point  out  which  leather  wearing 
apparel  firms  have  received  benefits. 
Without  the  government  information,  we 
cannot  determine  which  firms  should  be 
imrestigaled  more  thoroughly. 

While  the  Mexican  government 
maintains  that  conf>dentiality 
requireroents  prevent  it  from  re -leasing 
information  to  us  concerning  non- 
responding  firms,  it  has  not  provided 
any  alternative  method  by  which  we  can 
be  satisfied  that  the  information  in  the 
questionnaire  response  accurately 
rpflects  the  benefits  provided  to  leather 
wearing  apparel  exporters.  We  are 
particularty  concerned  that  firms 
receiving  substantial  benefits  would  t>e 
more  likely  not  to  provide  information  to 
the  Mexican  government  resulting  in  a 


questionnaire  response  that  includes 
only  firms  receiving  few  or  not  benefits. 
Comment  4:  The  Mexican  government 
argues  that,  even  if  the  Department 
decides  to  base  its  final  results  of 
adniinistrdtivt;  review  on  the  "best 
information  available,"  it  should  use 
information  from  the  same  case  and  not 
from  other  cases,  where  products. 
companies  and  circumstances  are 
essentially  different.  For  example, 
CEPROFl  benefits  for  leather  wearing 
apparel  have  ranged  from  0.54  percent  to 
1  ,t)6  percent  in  the  past,  so  it  is  not  fair 
to  use  in  this  review  a  rate  from  another 
case  of  4.25  percent  for  CF.PROFI 

Department's  Pctst-twn:  Benefits  vary 
over  time  v\iihin  the  same  industry  as 
well  as  between  industries.  Confining 
ourselves  to  previous  rates  established 
in  the  same  case  would  encoarage  firms 
not  to  respond  unless  the  response 
would  lower  the  existing  rate 
Comment  Sc  Aside  from  the 
Department's  never  having  found  FONEI 
benefits  to  have  twen  given  to  leather 
wearing  appard  fams  in  the  past  the 
Mexican  govemntemt  argues  that  it  is 
unfair  to  use  a  rate  of  7J02  percent,  since 
that  rate  comes  from  a  prelimiaary 
determmabon  (47  FR  56377.  December 
16,  1982)  which  the  Department  changed 
to  0.17  percent  in  its  final  determination 
(48  FR  88J4.  March  2, 1963). 

Department  s  Position:  The 
determinations  dted  by  the  Mexican 
government  are  from  the  Department's 
investigation  of  certain  iron-metal 
construction  castings  from  Mexico. 
However,  the  7J3Z  percent  rate  tihat  we 
used  m  the  preliminary  results  of  review 
in  this  case  was  from  the  final 
countervailing  duty  determination  on 
Portland  hydraulic  cement  and  cement 
clinker  from  Mexico  (48  FR  43063, 
September  21,  1983). 

T\^  cement  investigation  covered 
calendar  year  1982  rather  than  our 
current  review  period.  Our  objective 
was  to  use  the  best  available 
information  of  a  ccxitemporaneous 
period,  and  consequenHy  we  now 
detemune  the  FONEI  rate  should  be  1.25 
percent  ad  valorem  based  on  the  final 
determination  on  lime  from  Mexico  (49 
FR  35672.  September  11,  1984).  which 
covered  calendar  year  1963. 

Comment  8:  In  the  case  of  suspension 
agreements,  if  signatory  companies 
accour.l  for  "substantjaliy  all"  imports 
of  the  merchandise  under  investigation. 
the  Department  can  accept  the 
agreement.  In  prartice.  small  exporters 
not  party  to  the  agreement  receive  the 
same  treatment  and  benefits  from  the 
suspension  of  investigation  as  do  large 
exporters  provided  that  the  small 
exporters  do  not  account  for  more  than 


15  percent  of  total  imports.  The  Mexican 
government  argues  that,  similarly,  the 
small  exporters  of  leather  wearing 
apparel  should  receive  the  same 
treatment  that  the  Department  Is  giving 
to  the  large  exporters  in  this  review,  i.e.. 
zeor  rates. 

Department's  Position: The 
procedures  for  suspension  agreements 
do  not  apply  to  countervailing  duly 
orders  or  section  751  reviews  of  orders. 
Furthermore,  there  is  no  basis 
whatsoever  for  giving  zero  rates  to  small 
exporters  merely  because  the  firms  that 
qualify  for  zero  rates  are  large 
exporters. 

Comment  7:  Uader  the  fenns  of  the 
"Understanding  between  the  United 
States  and  Mexico"  signed  on  April  23, 
1985,  preferences  and  benefils  given  by 
the  Mexican  govermnent  have  been 
subslanlially  reduced,  decreasing  the 
level  of  any  potential  benefit  to  the 
recipients.  In  thi»  context  the  Mexican 
government  believes  that  the 
Department  should  establiah  a  zero  rate 
of  cash  deposit  for  aU  firms. 

Department's  PosiUon:  The  Mexican 
govemmenl  has  nol  provided  specific 
information  on  how  Its  reductions  have 
afTected  the  benefits  in  this  case. 
Furthermore,  total  benefits  depend  on 
the  extenl  to  which  Gnns  decide  to  take 
advantage  of  available  benefits.  A 
higher  participation  rale,  even  at  lower 
benefit  rates,  could  result  in  an  increase 
in  the  weighted-average  benefits 
received.  We  do  not  bdieve  there  is  any 
reason  to  set  a  deposit  rate  at  zero 
simply  because  of  a  reduction  in  the 
maximum  benefit  available. 

Final  Results  of  the  Keview 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  during  the  period  of  review  to 
be  zero  for  the  fmas  of  Elegance  de  Baja 
California.  S.A.,  Karen  Intemacional, 
S.A.  de  C.V..  and  Mnmrfacturas 
Industriales  de  Nogales,  S.A.,  and  11.75 
percent  ad  voJorem  for  all  other  firms. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  on  shipment  of  this 
merchandise  from  the  three  xero-rate 
firms,  and  to  assess  countervailing 
duties  of  11.75  percent  of  the  f.o.b. 
invoice  price  on  shipments  from  all 
other  firms,  exporter  on  or  after  July  1. 
1983  and  on  or  before  June  30, 1964. 

The  Department  will  instruct  the 
Customs  Service  not  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751Ia){l) 
of  the  Tariff  Act,  on  diipments  of  this 
merchandise  from  the  three  zero-rate 
firms,  and  to  coBect  a  cash  deposit  of 
11.75  percent  of  the  f.o.b.  invoice  price 
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on  shipmentB  from  all  other  firms, 
altered,  or  withdraiwn  from  warehoiuse. 
for  constunption  or  or  after  the  date  of 
publication  of  this  notice.  Thete  deposit 
requirements  shall  remain  in  effect  until 
publicatioo  of  the  final  results  of  the 
next  adminictrative  review. 

Furtberroore,  the  Department  has 
determiiied  not  to  revoke  the 
counlervailiag  duty  order  with  respect 
to  Elegance  de  Baja  Califonua,  S.A. 
Karen  Intemacional.  S.A.  de  C.V..  and 
Manufacturas  IndustriaJes  de  Nogales. 
S.A.  As  we  noted  in  the  preliminary 
resuhs  of  this  review,  our  decisioB  not  to 
revoke  in  the  pnevious  neview  is  now 
before  the  United  States  Court  ai 
International  Trade. 

This  adminictrative  review  aod  notice 
are  in  accordance  witk  section  7£l(a){l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(ll) 
and  S  355.tt)  of  "ftie  Commerce 
Regulations  (50  FR  32556,  August  13. 
1985). 

Dated:  August  4.  Ifl85. 

GiflbcttB-Mrfaa. 

Deputy  AssJBtant  Secretary.  Irapart 
A  dministfation. 

[V9.  Dec.  86-17910  Filed  B-7-88:  MS  am] 
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Non'fRRMMr  PoonwcBr  From  Ar'9^vtuffV8^ 
Preliminary  Results  of  CoontefvaHing 
Duty  Administrative  Review 

AGENCK  latemationai  Trade 
Administration,  import  Administration. 
Conunerce. 

ACnoir.  Notice  of  prefiminary  results  of 
countervailing  duty  administrative 
review. 

SUMMAHY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footv»«ar  from  Argentina.  The  review 
covers  the  period  fanoary  1. 1983 
throng  December  31, 1983  and  three 
prog^mx. 

As  a  lesuh  of  the  review,  the 
Department  has  prelimioarily 
detemioed  the  total  bonnty  or  grant  for 
the  period  of  review  to  be  OlQZ  percent 
ad  valorem,  a  rate  we  consider  cfe 
minimis.  Interested  parties  are  invited  to 
conuncnt  on  these  preliminary  resolts. 
EFFECTIVE  orTE:  August  a  ISaa 
FOR  WRVMER  MFOMRAHON  OONTACT 
Lorenza  Olivas  or  SyHria  Chadwick. 
OfBce  of  Conqihaoce.  Intematioaal 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2788. 


SUPPLfMENTARV  tNTOWIIATION: 

Background 

On  October  11. 1984.  the  Department 
of  Commerce  ("the  Departinent  ) 
published  in  the  Federal  Keytar  (49  VV. 
39889)  the  frnal  resuiU  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  frem  Ai^gentina  (44  FR  3474. 
January  17, 1979).  We  began  this  review 
of  the  order  under  our  old  regulationa. 
On  October  15. 1985.  after  the 
promulgation  of  our  new  regulations,  the 
petitioner  requested  in  accordance  with 
§  355.10  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review  of  the  order.  We  published  the 
new  initiation  on  Novemiier  27, 1985  (50 
FR  48825).  The  Department  has  now 
conducted  that  administrative  review  m 
accordance  with  section  751  of  the  Tariff 
Ad  of  1330  f'lhe  Tariff  AcP). 

Scope  «f  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  footwear 
described  in  Part  1 A  of  Schedule  7  of  the 
Tariff  Schedules  of  the  United  Stales 
Annotated,  excluding  items  700.5100 
thawigh  ?00:S4«0, 700.5700  throngh 
700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1. 1983  through  December  31. 1983  and' 
three  fwograms:  (1)  The  reembolso.  a 
cash  rebate  of  taxes;  (2)  pre-export 
financing;  and  (3)  post-export  financing 

Analysis  of  Programs 

(ij  Reembolso 

The  reeaibolso  is  a  cash  rebate  of 
taxes,  paid  upon  exportation  of 
merchandise  as  a  percentage  of  the  f.o.b. 
invoice  price.  Although  the  Government 
of  Argentina  rebates  upon  exportation 
ostensibly  all  indirect  taxes  borne  b.v 
the  exported  product,  the  Tariff  Act  and 
the  Commerce  Regulations  allow  the 
rebate  of  only  the  foltowing;  (1)  Indirect 
taxes  borne  by  inputs  that  are 
physically  incorporated  in  the  exported 
product  (.see  Annex  1.1  of  Part  3S5  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  al  the  final  stage  [see 
Annex  1.2  of  Part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  bounty 
or  grant. 

To  calculate  the  benefit  on  non-rubber 
footwear,  we  allowed  the  rebate  of 
indirect  taxes  on  raw  materials,  which 
constitute  the  bulk  of  the  taxes.  In 
addition,  we  allowed  the  rebate  of  rinal 
stage  indh^ct  taxea  We  disallowed  the 
rebates  of  taxes  on  labor,  on  "indirect 
expenditures"  such  as  administrative 


expenses,  and  on  other  items  not 
physically  incorporBted 

During  the  period  of  revip-s\   the 
reembolso  rale  for  non-ruhber  foot  wv  ear 
WHS  5  percent  (Resolution  B.  JuK  5 
19821.  The  Argentine  governmenl  b.ist-d 
i's  reembolso  rate  for  1983  on  a  V.t?A 
government  study  of  the  tax  uicidence 
on  non-robber  footwear  Based  on  our 
analysis  of  the  total  tax  incidence  vce 
have  found  that  indirect  taxes  (.m 
physically  incorporated  inp;:t.s  and  i;r.al 
stage  indirect  taxes  on  non-rubber 
footwear  amount  to  14.91  percent  ad 
\a!arem.  Therefore,  we  preliminarily 
find  no  overrebate  of  indirer.l  taxes  for 
the  pe.nod  of  review. 

(2)  Pre-export  Financing 

The  preferrartial  finanrrng  pn>KrT'rn 
mal^e*  pre-expart  loans,  in  ppso? 
indexed  to  U.S.  dollars,  availabif-  \u 
exporters  at  an  interest  rate  of  one 
percent  Sudi  fands  are  avHilnhk'  for  h 
period  (rf  up  to  180  days,  and  are  to  he 
repaid  no  later  than  00  days  after  thp 
export  date.  Tbe  funds  are  prmiried  ^y 
the  Centra!  Bank  of  Argentina  and 
disbursed  by  private  commercin!  ha-iks 
to  individual  borrowers 

In  1983,  the  Centra!  Bank  lirnitni 
potential  kran  amounts  for  exporters  on 
non-rubber  footwear  to  60  percent  o*  the 
contracted  fo-b.  price.  However 
because  exporters  of  non-rubber 
footwear  from  Argentina  did  not  use  this 
program  daring  1963,  we  preliminarily 
determrne  that  the  preferential  pre- 
pxpori  program  did  not  confer  a  benefit 
during  the  review  period. 

/■il  Posl-cxport  Financing 

The  Central  Biinic  makes  pcKSI -expor* 
financing  avaiiable  lo  exporlers  throiit'h 
Circular  OPRAC  1-9.  The  Central  Bank 
limits  loans  under  OPRAC  l-4>  to  30 
perc:ent  of  the  peso  equivalent  of  th*> 
foreign  currency  used  in  the  export 
transaction.  The  ieqgth  of  the  ioan  is 
limited  to  180  days,  and  interefit  n.iist  U 
paid  quarterly.  The  interest  ra!e  iJwi.-,t't  c 
IS  the  tat^a  re^uJada  (see  l,ieU,!v% 
Exporters  of  non-nihbf*r  foanvprir 
received  four  OPR.AC  1-9  \rtHV.%  !r*  19K3 

To  delermm?  H  loan*  nnder  OPR,^C 
1-9  to  non-rubber  footveepr  rxpnritrs 
constitute  a  bounty  or  gran',  wf- 
compared  the  rate  of  interest  charged  an 
those  loans  with  a  national  average 
c.ommemai  rale.  We  used  as  our 
!>enr,hmark  the  weigbted  Hverage  of 
various  forms  of  comparable  short-term 
horrrrwiriBs  available  from  Argentine 
brinks  durinj!  the  penod  of  review. 

During  1983,  ihe  Central  Bank 
required  commercial  banks  to  make 
tirdmary  short-term  loans  at  an  interest 
rate  whi(  h  is  set  monthly,  the  tasa 
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reguJada.  In  addition,  from  January 
through  July,  commercial  banks  were 
allowed  to  lend  a  portion  of  their 
deposits  at  an  unregulated  rate,  the  tasa 
libre.  During  the  months  of  August  and 
September  1983,  at  the  direction  of  the 
Central  Bank,  all  short-term  bank 
lending  was  at  the  tasa  regulada.  In 
October  1983,  acceptance  lending  at  an 
unregulated  rate  became  available 
Banks  brought  cash-nch  and  cash-poor 
companies  together  and,  acting  as  an 
intermediary,  endorsed  loan  agreements 
between  the  firms. 

While  lending  at  the  tasa  regulada 
rate  made  up  about  80  percent  of  bank 
lending  during  1983,  the  rate  alone  does 
not  adequately  represent  the  national 
average  commercial  rate  for  comparable 
alternative  short-term  borrowing. 
Because  the  amount  of  lending  which 
could  occur  at  the  tasa  regulada  was 
restricted  by  the  Central  Bank,  it  is 
likely  that  a  firm  could  not  fulfill  all  of 
its  short-term  export  financing 
requirements  at  the  tasa  regulada.  We 
consider  the  most  likely  secondary 
sources  of  borrowing  to  be  the  tasa  libre 
and  acceptance  rate  lending,  (See  the 
final  affirmative  countervailing  duty 
determination  and  countervailing  duty 
order  on  oil  country  tubular  goods  from 
Argentina  (49  FR  46564,  November  27, 
1984).) 

We  have  therefore  calculated  a 
weighted-average  effective  benchmark 
rate  for  180-day  loans  which  includes 
the  tasa  regulada  during  all  of  1983,  the 
tasa  libre  during  January  through  July 
1983,  and  the  acceptance  rate  from 
October  through  December  1983.  This 
rate  best  represents  the  national 
average  rate  for  comparable  alternative 
short-term  borrowing.  Comparing  the 
benchmark  rate  with  the  effective  rate 
for  the  four  OPRAC  1-9  loans  with 
interest  payments  during  the  review 
period  (there  were  no  1982  OPRAC  1-9 
loans  with  interest  payments  in  1983). 
we  preliminarily  determine  the  bounty 
or  grant  from  this  program  to  be  0.02 
percent  ad  valorem. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.02  percent  ad  valorem 
for  the  period  of  review.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  de 
mimmis. 

The  Department  therefore  intends  to 
instruct  the  Customs  Service  not  to 
assess  countervailing  duties  on 
shipments  of  this  merchandise  e.xported 
on  or  after  January  1, 1983  and  on  or 
before  December  31, 1983. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 


cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751faj(l)  of  the  Tariff  Act,  on  all 
shipments  of  non  rubber  footwear  from 
Argentina  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
rt^view. 

Interested  parties  may  submit  written 
comments  on  these  prelimmar^'  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  t.he  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
heanng. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  3.55.10  of  the  Commerce 
Regulations  (50  VR  32556,  August  13, 
1985), 

Dated:  July  28. 1966. 
Gilbert  B  Kaplan, 

Deputy  .Assistant  Secretary  Import 

Administration. 

[FR  Doc.  86-17911  Filed  8-7-^6:  8:45  am] 

B4LL1NO  COOe  U10-OS-M 


[C-479-5031 

Certain  Welded  Cart>on  Steel  Pipe  and 
Tube  Products  From  Yugoslavia;  Final 
Results  of  Changed  Circumstances 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Orders 

AQENCV:  International  Trade 
Administration,  Import  Administration, 

Commerce 

action:  Notice  of  final  results  of 
changed  circumstances  administrative 
review  and  revocation  of  countervailing 
duty  orders, 

summary:  On  May  29,  1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  orders 
on  certain  welded  carbon  steel  pipe  and 
tube  products  from  Yugoslavia  and 
announced  its  tentative  determination  to 
revoke  the  orders.  The  review  covers  the 
period  from  October  16, 1985. 


We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  orders, 
and  we  are  revoking  the  orders.  In 
accordance  with  the  petitioners' 
notification,  the  revocation  will  apply  to 
welded  carbon  steel  pipe  and  tube 
products  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  16, 1985. 

EFFECTIVE  DATE:  October  16,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Miller  of  Lorenza  Olivas,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  29,  1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
19376)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  orders 
on  certain  welded  carbon  steel  pipe  and 
tube  products  from  Yugoslavia  (50  FR 
41546,  December  31, 1985).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Yugoslavian  welded 
carbon  steel  pipe  and  tube  products  of 
the  following  description:  (1)  Welded 
carbon  steel  pipe  and  tube  with  an 
outside  diameter  of  0.375  inch  or  more 
but  not  over  16  inches,  of  any  wall 
thickness,  currently  classifiable  under 
items  610.3231,  610.3234,  610.3241, 
810.3242,  610,3243,  610.3252.  610.3254, 
610.3256,  610.3258.  and  610.4925  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  commonly  referred 
to  in  the  industry  as  standard  pipe  or 
structural  tubing,  produced  to  various 
ASTM  specifications,  most  notably  A- 
120,  A-53  or  A-153;  and  (2)  welded 
carbon  steel  line  pipe  with  an  outside 
diameter  of  0.375  inch  or  more  but  not 
over  18  inches,  and  with  a  wall 
thickness  of  not  less  than  0.65  inch, 
currently  classifiable  under  items 
610.3208  and  610.3209  of  the  TSUSA. 
produced  to  various  API  specifications 
for  line  pipe,  most  notably  API-5L  or 
API-5LX.  The  review  covers  the  period 
from  October  16. 1985. 
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Final  Results  of  Review  and  Revocation 

We  gave  interested  parties  an 
opportunity  to  commEUt  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  As  a  result  of  our  review, 
we  determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  countervailing  duty 
orders  an  certain  weided  caibon  steel 
pipe  and  tnbe  products  from  Yugoslavia 
and  that  the  orders  shouM  be  re\'oked 
on  this  basis. 

Therefore,  we  are  revoking  the  orders 
on  certain  welded  carbon  steel  pipe  and 
tube  products  from  Yugoslavia  effective 
October  1&  1985.  We  will  instruct  the 
Customs  Sovice  to  proceed  witb 
liquidation  of  all  irnhqaidated  entries  of 
this  merchandiae  entered,  or  wj^idrawn 
from  warehouse,  for  consumption  on  or 
after  October  16, 1985  without  regard  to 
countervailing  duties  and  to  reftmd  any 
estimated  coimtervaiiing  duties 
collected  with  respect  to  those  entries 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  [b]  and  {c}  of  tfie  Tariff 
Act  (19  US.C.  Ifl75(b).  [c])  and  fifi  355^41 
and  355.42  of  &e  Conmieroe  Kegi^tions 
(19  CFR  355.41,  355.42). 

DHted:  August  4,  1980, 
Gilbert  B.  Kaplan, 

Dppat^' Asatsiant  Secretary.  Import 

Aciniinistration. 

jFR  Doc  86-17912  Piled  8-7-8a;  a45  aai| 
BiLUMQ  CODE  ast»-as-ti 


Short  Supply  Revietw  of  Hlgh-Grada, 
Cdd-Roned,  Graln-Oriaflted  Sflicoa 
Steel  rH}0h-Tedi''  Silicon  Steel)  Used 
in  the  Manufacture  of  PoMner 
Transf  omers  and  Didiibufion 
TransTomere;  Request  for  Comments 

agency:  International  Trade 
Adminiatratioa.  import  Administration. 

Commeroe. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  annoimoes  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Airangement  Concerning 
Trade  in  Certain  Steel  Prodacto  with 
respect  to  "faigh-tecii"  aJiicoD  aleei 
EFFECTIVE  OATC:  Comments  mtmt  be 
submitted  no  later  than  ten  days  after 
publication  of  this  notice. 

ADDRESS:  Please  send  all  comments  to: 
Nicholas  C.  Tolerico,  Acting  Director. 
Office  of  Agreements  Compliance,  14th 
and  Constitution  Ave.,  NW., 
Washington.  DC  20230,  Room  3099. 


FOR  FURTt«BI  INFOMSATKIN  CONTACT: 

Holly  A.  fCuga,  Room  3099.  a02/377-3fi33, 
Office  of  Agreements  Compliance, 
Import  Administration,  14th  and 
Constitution  Ave..  NW.,  Washington. 
DC  20230. 

SUPPlEMENTAirr  mPORMATION: 
Paragraph  8  of  the  U.S. -Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Prodncts  providcB  that  if 
the  U.S.  ".  .  ,  detemrines  that  because 
of  abnormal  snppiy  or  demaiuJ  factors, 
the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  fte  United 
States  of  America  far  a  particulHr 
category  or  sub-category  [including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category.  .  ." 

We  have  received  a  short  supply 
request  for  "high-tech"  silicon  ateel 
meeting  the  following  specifications- 

Distributioo  Transformaa 

Hi^  penrmibi^,  girain-ahented.  sHicor 
steel  with  a  tiiickiieM  of  JOOB'  Core  kss 
(eneigjr  cooauraed^  One  hioKifed  perc«s<  uf 
materials  to  be  ,40  Hiaiti  lose  per  pouad 
maximum,  at  15  kilpgauM  indoction  and  tiO 
cjxles  per  second,  coacurreDtly  jneasuring  56 
watlB  loss  per  ponnd  maximum,  al  17 
kilogmiss  induction,  90  cydes  per  socond 
Fifty  peroeal  of  the  material  to  be  .38  watt« 
loss  par  pound  oiaxiiDun  al  ISkikifiaaBS 
inductioB  and  SO  cydes  per  aeoond. 
concuiTentI|r  meacurir^  £3  vntts  Joas  pef 
pouoKi  maximuin.  at  17  kilogauis  tndnclior.- 
60  cycles  per  sscond.  All  core  loss  is 
measured  by  using  standard  Epstein  tpstinji 
procedares. 

Power  TraBsformers 

High  permeabilitj',  ^unt-aritjr^^.  siiKxm 
steel,  with  a  riHKlmfwg  at  OOB'  ^less  Core 
loM  leaagjf  oanaained^  One  faimdred  percent 
of  this  Duiteriai  to  be  J3  watts  loss  per  pound 
maximum,  at  17  kiingauaB  ioductioo  e!  ao 
cycles  per  aeccmd.  Fifty  percent  ol  the 
material  to  be  .49  walls  \ose  per  pound 
maxhnnm.  at  "17  kilogaaas  inductioTi  and  80 
cycles  per  second.  AH  oor«  low  U  meesur™ 
using  standard  faU-aheet  leatrnf  prooedGrc^s 

Any  party  interested  in  commenting 
on  fliis  request  shonld  send  written 
comments  as  soon  aa  poesible,  and  no 
later  than  ten  days  after  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  fatrtors  involved  in 
granting  or  denying  this  request, 
Commerce  will  maintain  this  request 
and  all  commeats  in  a  public  file. 
Anyone  aMhmitting  boaineaa  propnetar>' 
information  should  clearly  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  a 
submission  without  business  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit. 


Import  Administration.  US  Department 

of  Commerce.  Rocmi  B-3099  b!  the  above 

address. 

Gilbert  B  Kaplan. 

Deputy  Assistant  Spcvtctry  for  Import 

Adnunistratiov 

August  4   198fi 

ire  Doc  86-17813  Filed  6-"--**:  fe  45  <^m] 
BILUMO  CODE  asK^-oa-M 


University  t»f  PenneyHanIa; 
Consolidated  DecMon  of  Applications 
for  IXtty-frs*  Entry  of  Elactron 
Micro 


Correction 

In  FR  Doc  86-16*04.  beginning  on 
page  26286.  in  the  isaue  of  Tuesday.  )ul\ 
22.  1986.  make  the  following  correction 

On  page  26286,  third  column,  secnnd 
paragraph,  fourth  line.  ".Model  JEM- 
400EX"  should  read  'Modpl  ]FU- 
4000EX". 

BMIos  Cod*  1S06-01-W 


Notice  of  Applications  for  Duty -Free 
Entry  of  SdenflAc  Instruments;  Albany 
Medical  School 

Correction 

In  FR  Doc.  86-164()0,  begmninK  or. 
page  26287,  m  the  issue  of  Tuesday,  July 
22, 198B,  make  the  following  correction 

On  page  26288.  aecond  column,  first 
paragraph,  fourth  line,  before  "N'Y' 
insert  "Albany". 

BILUNG  CODE  ISOfr-01-M 


Patent  and  Trademark  Office 

Public  Advisory  CofmalttAS  for 
Trademark  Affairs;  Opan  Meeting 

In  accordanc^e  with  aection  10tB>[21  of 
the  Federal  Advisory  Committpf  Art 
(Pub.  L.  92-463),  announcement  ie  madf 
of  tbe  following  Committee  meeting 

The  PuWic  Advisory  Committpf  for 
Trademark  Affairs  will  meet  from  9  3C 
am  until  5lO0  p.m.  on  September  4.  1986 
at  the  US.  Patent  and  Trademark  Offirt 
in  Room  11C24  of  Buildmg  3,  Cry*tai 
PIdza.  located  at  2021  (eflerson  Dbvlb 
Highway.  Arlington,  Virginia. 

The  agenda  for  the  meeting  i*  as 
follows: 

(1)  Status  of  Trademark  Exanarung 
Operation  Activities 

(2)  Operations  of  the  Trademark  Trial 
and  Appeal  Board 

13)  Post-Registration  Activities 

(4)  Quality  of  the  Regintration  Process 

(5)  Financial  Reports 

(6)  Automation  Activities 
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The  meeting  will  be  open  to  public 
obser^'ation;  approximately  twelve  [12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis. 

If  time  permits,  oral  comments  by  the 
public  of  three  (3)  minutes  on  each  topic 
within  the  above  agenda  will  be 
allowed.  Written  comments  and 
suggestions  will  be  accepted  before  or 
after  the  meeting  on  any  of  the  matte.^s 
discussed. 

Copies  of  the  minutes  will  be 
available  upon  request 

For  further  information,  contact  Ellen 
I  Seeherman,  Office  of  the  Assistant 
Commissioner  for  Trademarks.  Room 
CP3-11C17,  Patent  and  Trademark 
Office,  Washington,  DC  20231 
Telephone:  703-557-7464. 

Dated:  August  4,  1986. 

Approved: 

Donald  |.  Quigg, 

AisiiCan!  Sfi  reiary  and  Commissioner  of 
Patents  and  Trademarks. 
|FR  Doc  86-1-8-6  Filed  ft-'-flfi:  8:45  am) 
BILUMG  C00€  3SI(>-1«-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Withdrawal  of  Calls  on  Categories  349 
(Cotton  Brassieres)  and  670  pt  (Man- 
Made  Fiber  Luggage)  From  Hong  Kong 

.August  1.  !9W) 

On  October  24.  1985  and  July  3,  1986 
notices  were  published  in  the  Federal 
Register  (50  FR  43265  and  51  FR  2442B). 
annnouncing  that  on  September  27,  1985 
and  May  30,  1986  the  Government  of  the 
United  States  had  requested  the 
Government  of  Hong  Kong  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  textile  products  in 
Categories  670  pt.  and  349.  respectively, 
produced  or  manufactured  in  Hong 
Kong.  The  purpose  of  this  notice  is  to 
announce  that  the  United  States 
Government  has  concluded  that  there  is 
no  need  to  establish  limits  for  cotton 
and  man-made  fiber  textile  products  in 
these  categories  at  tbss  time. 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .■igreements. 
|FR  Doc  86-1-904  Filed  8-7-86:  8:45  am) 
BILUMG  COOC  MIO-OfMI 


Amending  ttie  Restraint  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
Philippines 

August  3,  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAJ,  under  the  authority 
contained  in  E.0. 11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  11. 
1986.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce. 
(202)  377^212. 

Baclc  ground 

A  CFTA  directive  dated  December  20. 
1985  (50  FR  52830]  established  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1.  1986 
and  extends  through  December  31,  1986. 
In  consultations  held  in  [une  1986,  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines  agreed  to 
amend  their  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Texile  Agreement  of 
November  24,  1982.  as  amended,  to 
increase  the  designated  consultation 
level  for  Category  363  from  2,763,348 
numbers  to  3,763.348  numbers  for  the 
period  which  began  on  January  1,  1986 
and  extends  through  December  ,'31.  1986. 
In  the  letter  which  follows  this  notice. 
the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  increase 
the  designated  consultation  level  for 
Category  363  to  the  agreed  level. 

A  description  of  the  textile  categories 
in  terms  of  TS.U  S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  Apn!  7,  1983  (48  FR  151751, 
May  3,  1983  (48  FR  19924).  December  14, 
1983  148  FR  55607),  December  30,  1983 
(48  FR  575«4),  Apnl  4.  1984  (49  FR 
13397).  [une  28.  1984  (49  FR  26622).  [uly 
16.  1984  (49  FR  28-54],  November  9.  1984 
(49  FR  44-82).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

August  5. 1986. 

August  3. 1986. 


Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  20, 1985,  which 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 1986 
and  extends  through  December  31,  1986. 

Effective  on  August  11,  1986,  the  directive 
of  December  20. 1985  is  hereby  further 
amended  to  increase  the  level  for  Category 
363  to  3,763,348  numbers. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

.■\cting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 
[FR  Doc.  86-17905  Filed  8-7-86;  8:45  am] 

BILUNQ  CODE  3610-OR-« 

Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Hong  Kong  to  Review 
Trade  In  Category  611 

August  3,  1986. 

On  luly  17, 1986,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  man-made 
fiber  fabric,  wholly  of  spun  yams  of 
non-cellulosic  fibers  in  Category  611. 
This  request  was  made  on  the  basis  of 
the  agreement,  effected  by  exchange  of 
notes  dated  June  23, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong  relating  to  trade 
in  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  be*ween  the  two 
governments,  the  United  States  may 
request  the  Government  of  Hong  Kong 
to  limit  exports  in  Category  611. 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
1986.  The  United  States  reserves  the 
right  to  control  imports  at  the 
established  limit. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  611  under  the 
agreement  with  Hong  Kong,  or  on  any 
other  aspect  thereof,  or  to  comment  on 


UM  I 


domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H.  Houston  III. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreement 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
fmplementation  of  Textile  Agreements. 
August  5. 1986. 

FR  Doc.  86-17906  Filed  8-7-86;  8:45  ami 
BILLING  CODE  SSKMW-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  India  on  Category 
369pL  (Shop  Towels) 

August  5.  1986. 

On  June  30. 1986,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  Category  369pt. 
(shop  towels  in  TSUSA  number 
366.2840).  This  request  was  made  on  the 
basis  of  the  bilateral  agreement  of 
December  21, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  India  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products.  The 
agreement  provides  for  consultations 
when  the  orderly  development  of  trade 
between  the  two  countries  may  be 
impeded  by  imports  due  to  market 
disruption,  or  the  threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
that  pending  agreement  on  a  mutually 
satisfactory  solution  concerning  this 
category,  the  Government  of  the  United 
States  has  decided  to  control  imports 
during  the  ninety-day  consultation 
period  which  began  on  ]une  30. 1986  and 
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extends  through  September  27. 1986  at  a 
level  of  128.610  pounds.  If  no  solution  i? 
agreed  upon  in  consultations  between 
the  two  governments.  CITA,  pursuant  to 
the  agreement,  may  establish  a  prorated 
specific  limit  of  223.494  pounds  for 
Category  369pt.  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  period  beginning  on 
June  30.  1986  and  extending  through 
December  31,  1986 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  of  imports  of  cotton 
textile  products  in  Category  369pt., 
produced  or  manufactured  in  India  and 
exported  during  the  ninety-day  period 
which  began  on  June  30, 1986  and 
extends  through  September  27,  1986  in 
excess  of  the  established  limit.  In  the 
event  the  limit  established  for  the 
ninety-day  period  is  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  level  established 
during  the  subsequent  restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  369pt.  under 
the  agreement  with  India,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  William  H,  Houston  III. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


u diver  in  any  respect  of  (he  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  5.  1986 

India — Market  Stalement 

Category  369  Part— Cotton  Shop  Towels 

June  1986 

Summary  and  Conclusions 

U.S.  imports  of  Category  369  PT— cotton 
shop  towels — from  India  were  464.423  pounds 
(509,760  dozen)  during  the  year  ending  Apil 
1986.  In  the  first  four  months  of  1986  alone. 
India  exported  321.686  pounds  (360.416 
dozen)  cotton  shop  lowels  This  is  38  times 
the  amount  imported  a  year  ago  and  119 
percent  above  the  calendar  year  1985  level. 
India  IS  the  third  iarjiest  maior  supplier  of 
cotton  shop  towels  dunng  the  first  four 
months  of  1986  The  sharp  and  substantial 
increase  of  low-valued  imports  of  cotton  shop 
towels  from  India  is  disrupting  m  U.S. 
market.  . 

U.S.  Market 

The  U.S.  cotton  shop  towel  market  is 
adversely  affected  by  imports.  The  U.S. 
producer  s  share  of  the  marl«Let  for 
domestically  produced  and  imported  cotton 
shop  towels  m  1985  was  49  percent  compared 
with  59  percent  in  1981.  The  U.S.  market  for 
shop  towels  was  disrupted  by  imports  in 
1985  The  market  continues  to  t)e  disrupted 
by  imports  m  1986  and  India  s  position  as  a 
major  supplier  of  these  towels  makes  it  a 
major  contributor  to  the  market  disruption. 

U.S.  Production 

U.S.  production  of  cotton  shop  towels 

declined  22  percent  from  162  million  units  in 
1981  to  126  million  units  in  the  1982  recession 
year.  Production  regained  some  of  the  loss  in 
1983  and  1984,  reaching  a  level  of  138  million 
units  in  1984.  up  10  percent  over  the  1982 
recession  le\el,  but  15  percent  below  the  1981 
level  and  lower  than  any  level  on  record  prior 
to  1982.  Production  in  1985  was  131  million 
units,  down  5  percent  from  1984. 

U.S.  Imports 

U.S.  imports  of  Categorv  .^h%  Pt.,  after 
remaining  relative!)  flat  at  94  million  units 
during  1982  and  1983  due  in  part  to  the  soft 
domestic  market  and  the  antidumping  and 
countenailing  duty  actions  initiated  by  the 
I'nited  States  with  specific  major  suppliers, 
increased  substantially  in  19ft4  Imports  in 
19B4  soared  to  a  record  high  of  158  million 
units.  Although  imports  in  1985  were  down, 
due  to  the  imposition  of  limits  on  two  major 
suppliers  import  penetration  continues  at  the 
same  high  rate  as  m  1984. 

Import  Penetration 

The  ratio  of  imports  to  domestic  production 
increased  from  69  percent  in  1982  to  106 
percent  in  1985. 

Import  Value 

Imports  from  India  are  entered  under 
TSUSA  No  386.2840— cotton  shop  towels,  not 

ornamented  not  jacguard-figured.  Tlie  duty- 
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paid  landed  value  of  these  imports  from  India 
are  below  the  U.S.  producer  pnce  for 
comparable  towels. 
August  5. 1986 

Conuninee  for  the  Impiementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  o'  the  Treasury   Washington,  DC 
20229 
Dear  Mr  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agncultural  Act  of  1956.  as 
amended  (7  U  S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  m  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15.  1977  and 
December  22,  1981;  pursuant  to  the  Bilateral 
Cotton,  Woo!  and  Man-Made  Fiber  Textile 
Agreement  of  December  21.  196Z  as 
amended  between  the  Govemmenta  of  the 
United  Slates  and  India,  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  August  11. 
1986.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  369pt.  (only  TSUSA 
number  366.2840).  produced  or  manufactured 
m  India  and  exported  dunng  the  ninety-day 
penod  which  began  on  |une  30.  1986  and 
extends  through  September  27.  1986.  in 
excess  of  128.610  pounds. ' 

Textile  products  in  Category  SeOpt  which 
have  been  exported  to  the  United  States  pnor 
to  lune  30.  1988  shall  not  be  subject  lo  this 
directive. 

Textile  products  in  Category  369pt..  which 
have  been  released  from  the  custody  of  the 
US.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b|  or  1484(a)(lHAl  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive 

A  description  of  the  textile  categories  in 
terms  of  TS. U.S. A.  numbers  was  published  .n 
the  Federal  Register  on  December  13. 1982  14" 
FR  55709),  as  amended  on  April  7  1983  (48  FR 
15175),  May  3,  1983  (48  FR  19924).  December 
14.  1963  (48  FR  55607),  December  30,  1983  t48 
FR  57584),  April  4,  1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622),  luly  16.  1984  (49  FR  287541 
November  9, 1964  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tanff  Schedules  of  the  United  States 
Annotated  (1986) 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  ih.s 
action  falls  within  the  foreign  al^airs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(al(l|. 

Sincerely. 
William  H.  Houston  III. 
Chairman.  Committee  for  the  Impiementation 
of  Textile  Agreements. 
[FR  Doc.  86-17907  Filed  8-7-86;  8;45  am) 
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'  The  limit  has  not  been  adjusted  lo  account  for 
any  imporlB  exponed  after  June  29.  1988 


DEPARTMENT  Of  DEFENSE 

Department  of  the  Army 

Department  of  the  Army  Pertormance 
Review  Boards 

agency:  Department  of  the  Army,  DOD. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 

ndmes  of  additional  members  of  a 
Performance  Review  Board  for  the 
Department  of  the  A.'-my 

EFFECTIVE  DATE:  .August  I.  1986. 

FOR  FURTWER  INFORMATION  CONTACT: 

Carol  D-  Smith,  Chief,  Senior  Executive 
Service  Office.  Directorate  of  CiviUan 
Personnel,  Headquarters.  Department  of 
the  Army,  the  Pentagon.  Washmgton, 
DC  20310-0300.  (2021  697-2204 

SUPPLEMENTARY  INFORMATION:  Section 
43144c  1(1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executives' 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authonty  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Publication  of  this  notice 
amends  previous  notice  to  account  for 
additions  to  the  membership  of  those 
boards  previously  published. 

The  additional  members  of  the 
Performance  Review  Board  for  the  U.S. 
.Army  Matene!  Command  are. 

1  Bngadier  General  Edward  R. 
Baldwin,  [r ,  Deputy  Commanding 
General  for  Research  and  Development, 
US.  Army  Communications  Electronics 
Command. 

2.  Bngadier  General  Richard  D. 
Beltson,  Deputy  Command  General, 
Armament  and  Munitions,  U.S.  Army 
.Armament,  Munitions  and  Chemical 
Command. 

3.  Brigadier  General  Harry  D.  Walker, 
Commander,  U.S.  Army  Security  Affairs 
Command 

4  Brigadier  General  Michael  \.  Pepe, 
Deputy  Chief  of  Staff  for  Procurement 
Headquarters.  U  S  Army  Materiel 
Command. 

5  Brigadier  General  Billy  ].  Stalcup. 
Deputy  Chief  of  Staff  for  Supply, 
Maintenance  and  Transportation, 
Headquarters,  U.S.  Army  Materiel 
Command. 

6.  Brigadier  General  Donald  R. 
Williamson,  Deputy  Chief  of  Staff  for 


Readiness,  Headquarters.  U.S.  Army 
Materiel  Command. 
Karen  K.  Robinson, 

Personnel  Staffing  and  Employee  Relatjons 
Specialist.  Senior  Executive  Service  Office. 
[FR  Doc.  86-17863  Filed  a-7-86.  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  information  Administratton 

Changes  to  DOE  Energy  Information 
ReportifHl  and  Record-keeping 
Requirements 

AQENCr.  Energy  Information 
Administration,  DOE. 

action:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  record-keeping 
requirements. 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  for  which  ElA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  are  no 
longer  included  in  these  notices. 

During  the  third  quarter  of  fiscal  year 
1986  (April  1, 1986  through  June  30, 
1988),  changes  were  made  to  the 
October  1. 1985.  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register,  50  FR 
50938  (December  13, 1985).  Changes 
made  during  the  first  two  quarters  were 
published  in  the  Federal  Register,  51  FR 
5756  (February  18, 1986),  and  51  FR 
17514  (May  13, 1986),  respectively.  The 
third  quarter  changes  are  listed  below, 
and  include  new  information  collections 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  collections 
extended,  reinstated,  discontinued  or 
allowed  to  expire,  and  changes  to 
continuing  information  collections.  For 
each  new  requirement,  requirement 
extension,  or  requirement  reinstatement, 
the  current  DOE  control  or  form  number, 
the  title,  the  OMB  control  number,  and 
the  OMB  approval  expiration  date  are 
listed  by  the  DOE  sponsoring  office.  For 
the  list  of  discontinued  requirements, 
the  discontinued  date  is  shown  instead 
of  the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
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Information  collections  not  utilizing 
structured  forms  are  designated  by  an 
asterisk  (')  placed  to  the  right  of  the 
control  or  form  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ay  Casselberry,  EI-73.  Energy 
Information  Administration.  Mail  Slop 


lH-023.  Forrestal  Building,  1000 
Independence  Avenue,  SW  . 
Washington.  DC.  20585.  (202)  252^:i~l 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
ma\  be  obtained  by  contacting  the 
Na'iona!  Energ\  Information  Center   Kl- 


22,  Forres'ai  Building  L',S  Department 
of  Enrrgy  Wdshmgton  DC  20585  |2()2) 

:,'>2--Htt(Ki 

is^>ll■i:i  ,r.  \'v  ds-T-.n^'iTi,  IJC.  August  5.  1986. 

D:  H   A  Merklein. 

Aciministmtor,  Energy  Information 
Administration. 


NEW  DOE  Energy  Information  Collections  Approved  b-.  Ot^.3 


DOE  No. 


Title 


QMS        I 
control  No,    | 


Expinlion 
data 


CFPdtatnn 


Enargy  kitormation  Admlnatration 


EIA-«46(F) 


FERC-589 


Manu+acti/nnc  E  ^^'g>  C,,:>as.,jmpTK>^  Survey .. 


Hydropower  Reticensing  Stucty  Questionnaire,. 


iMsoies 


3/31 /a 


Fadcral  Enargy  Ragutatory  Commiaalon 


190201145 


9/30/86 


DOE  Energy  Information  col.^,ec^ion£  E-'enoed 


DOE  No. 


Titte 


OMB 
oonlrot  No 


Eqiiraflon 


CFR  citakon 


FERC-521  ' 

rEBC.525  ' 
FERC-561  ' 
FEnC-576  ' 

FERC-577  ' 


CJvlUan  Radloactiv*  Waal*  ManagamanI 


NWPA-830R  ' 

NWPA-e30R-A~F  ' 

Stanoa'C  ,x)ntrac!  lor  Disposal  of  Spent  Nuctear  Fuel  and/or  High  Levet  Radioactive  Wast»— 

StarKJarfl  CVc^fact  lo*  t>sposal  o*  Spent  Nuclear  Fuel  and  or  H^g^  Levei  RadKiactrve  Vvast6.~Annjal 

RepcKl 
Standard  Contract  loi  OisposaJ  of  Spent  Nuclear  Fuel  and'or  High  Leve!  RadioacBv*  Waste—OuaTany 

Report— Standard  Remittance  Advice— Anne«  A. 

19010280 
19010280 

03/31/66 
09/31 /B9 

10CFR961 
10  OH  961 

NWPA-830R-G 

19010260 

03/31/69 

10CFR961 

Conaarvatlon  and  RanawaWa  Erwrgy 


CE-I89C 

Industrial  Energy  Conaervation  Program  for  Energy  EHoeno   Imorovement  ano  Recove'ed  Materials 
UlJIzaliOn— Ooipwale  Reporting  Fortr. 

19040044 

09/30/66     10  CFR  445.21  ..22..26 

ce-te9P 

Industrial  Energy  Conservatior  Progran^  tor  Energy  Efficierxry  imoorc~emen;  sic  BecovBred  Ma'e-ais 
Utitization — Plant  Reposing  Form 

19040044 

09/30/86 

10  CFR  44521..22,^ 

CE-189S 

Industrial  Energy  Gor^ervation  Program  tor   Energy  Efficiency  Impraverneni  a'x:  Rect^ve^wc  Ma:»riai8 
utilization —Sponsor  Reporting  Form, 

19040044 

09/30/66 

10  CFR  445.21  ..22.-22.^ 

Fadaral  Enargy  Regulatory  Convntaahm 


'  Payments  tor  Eienefns  iro<^  Headwater  Improvements.., 

Financial  Audit  .  . 

Report  of  tntenocKirig  Directorates     

Report  On  Service  Interruptions  or^  Pipeline  Systems 
Environmentai  i.~ipac'  Statement  jPipelirie  (^ri,t,cates; 


19020067 
19020092 
19020099 
19020004 
19020126 


Oe/X/89 
03/31/89 
04/30/69 
03/31/69 
00/30/66 


19  CFR  11.2»-11J1.  13.1 

18  CFn   101  201 

14  CPR  46.6 

10  CFR  280.9 

18  CFR  1S7  14.  2.80.  2.82 


Intamational  Aftaira  and  Energy  Emargarfcla* 


IE-417RI 


Power  System  Emergency  Report 


19010266 


06/31/66 


10  CTR  205  350-  355 


Do**?  "<o'  j1Hi7e  a  st'^.tcturer*  fCT 


Reinstated  DOE  Energy  Information  Cou^ctions 


DOE  No 


Trtle 


OMB 
corttrol  No. 


Ejiplralion 
data 


CFRcHlAon 


Enargy  tntorm«t«on  Admmiatratlon 


=ZT 


EIA-97 


Boiler  Order  Raport.. 


19050167 


03/31/67 


FomM  Cntf0y 


FE-748 


Enhanced  Oil  Recovery  Anr>ual  Report.. 


1905013S 


03/31/69 


DOE  Energy  informa-ion  Collections  Discontinjed  or  Allowed  to  Expire 


DOE  No 


Title 


OMB 
control  No, 


OiaconHn- 
ueddMe 


CFRdtalion 


EIA-S46 
EIA-870 


Enargy  Inlormation  Admlnlatratton 


Ma.nutac:unng  Energy  Gonsumptior^  Survey  (Piiol  Tesy,, 
Natural  Gas  Compresswn  Costs  Survey 


19050166 
19050170 


04/X/66 
05/31/66 
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Changes  in  Contimuing  DOE  Energy 
Information  Coll£CT(Ons 


Doe  nmben  aa 
oravKiutty  iBtad 


Changes 


Efwryy  tnformsttoo  AdnlnlMrettoln 


EIA-'    3,  4,  5.  8.  7A,       Expniion    dale    for    OMa    iporjvai 
•nd  20  has  Been  revisod  to  3/3'  f7  (or 

j      iN  sot  kjirTtt. 

Feoafw  EnecQy  HeQulBlofY  CowmlaalOA 


FEPC-555  ' 


R«««wo«   10   »<e   recor^rg   -aqure- 

nnerts, 
Revwona   to   t<e   repomrg   -aciuire- 


'  Does  not  utitae  a  structured  ionn. 

[FR  Doc  86-17940  Filed  &-7-86;  8:45  am) 

BHJJNa  CODC  S4S(M)1-« 


Federal  Energy  Regulatory 
Conunisaion 

[DockatNos.QF8&-334-001,«taLl       i 

SfTtail  Power  Production  and 
Cogeneratlon  Faciittiea;  Quattfying 
Statue;  Certificate  Applications,  etc; 
Babcock-Uttra  Power  West  Enfieid,  et 
al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Re^ster.  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notjce  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Babcoclc-L'ltra  Power  West  Enfield 

[Docket  No  QF'B5-334-0(n J 
August  1.  1986, 

On  July  15, 1988,  Babcock-LHtra  Power 
West  Enfield  (Applicant),  of  16465  Von 
Karman  Avenue,  Irvine,  California. 
92714,  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  facility  pursuant 
to  5  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  purpose  of  this  application  is  to 
inform  the  Commission  of  a  change  in 
ownership  and  financing  for  the  above 
facility,  located  near  West  Enfield,  in 
Penobscot  County,  Maine.  In  the  newly 
reorganized  joint  venture,  LTtra  Power  4 
incorporated  (renamed  Santa  Rita  West 
Enfield,  Inc.)  (SRWE)  which  owned  a 
thirty-three  percent  (33%)  interest  in 
Babcock-b'ltra  Power  West  Enfield,  was 
sold  to  Santa  Rita  Energy,  Inc.,  a 
Delaware  corporation,  which  is  a 
wholly-owned  subsidiary  of  Rincon 
Investing  Company,  an  Arizona 
corporation,  which  is  a  wholly-owned 
subsidiary  of  Tucson  Resources,  Inc.,  a 
Delaware  corporation,  which  is  a 
wholly-owned  subsidiary  of  the  Tucson 


UM  I 


Electric  Power  Company,  a  publicly-held 
Arizona  corporation. 

2.  Babcock-Ultra  Power  West  Enfield 

[Docket  .No.  QF83-335-0cn  \ 

On  )uly  15, 1988.  Babcock-Ultra  Power 
fonesboro  (Applicant),  of  16485  Von 
Karman  Avenue.  Irvine.  California, 
92714,  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  facility  pursuant 
to  §  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  purpose  of  this  application  is  to 
inform  the  Commission  of  a  change  in 
ownership  and  financing  for  the  above 
facility,  located  near  [onesboro  in 
Washington  County,  Maine.  In  the 
newly  reorganized  joint  venture.  Ultra 
Power  4  incorporated  (renamed  Santa 
Rita  Jonesboro,  Inc.)  (SRI)  which  owned 
a  thirty-three  percent  [33%]  interest  in 
Babcock-Ultra  Power  Jonesboro.  was 
sold  to  Santa  Rita  Elnergy.  Inc..  a 
Delaware  corporation,  which  is  a 
wholly-owned  subsidiary  of  Rincon 
Investing  Company,  an  ,'\rizona 
corporation,  which  is  a  wholly-owned 
subsidiary  of  Tucson  Resources,  Inc.,  a 
Delaware  corporation,  which  is  a 
wholly-owned  subsidiary  of  the  Tucson 
Electric  Power  Company,  a  publicly-held 
Arizona  corporation. 

3.  Colmac  Energy,  Inc. 

(Docket  No.  QF86-856-^)00) 

.^iJaust  4,  1986 

On  July  23,  1986,  Colmac  Energy  Inc, 
(Applicant),  of  640  State  Street,  P,0.  Bo.k 
25a  El  Centro.  California  92244. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Riverside  County, 
California.  The  facility  will  consist  of  a 
Piuidized  bed  combustion  steam 
generator  and  a  steam  turbine  generator. 
The  electric  power  production  capacity 
will  be  49,9  megawatts  The  pnmary 
energy  source  will  be  biomass  in  the 
form  of  waste  wood.  Natural  gas  will  be 
used  for  start-up  and  such  use  will  not 
e.xceed  two  percent  of  the  total  energy 
input  to  the  facility  in  any  calender  year. 

4.  Connecticut  Resources  Recovery 
Authority 

[Docket  No.  QF86-933-O00I 
.-Vugu-it  4,  1986. 

On  July  22.  1986,  Connecticut 
Resources  Recovery  Authority 


(Applicant),  of  179  AJlyn  Street. 
Hartford,  Connecticut  06103,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qaatifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Wallingford, 
Connecticut.  The  facility  will  consist  of 
controlled  excess  air.  multi-chambered, 
mass-burning  furnaces,  waste  heat 
steam  generators  and  a  steam  turbine 
generator.  The  net  electric  power 
production  capacity  will  be  9.8 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
sohd  waste.  No.  2  fuel  oil,  will  be  used 
for  start-ups,  emergencies  and  fiame 
stabilization. 

5.  E.I.  du  Pont  de  Nemours  &  Company 

[Docket  No.  QF86-912-000I 
August  4. 1986. 

On  July  22, 1988.  E.I.  du  Pont  de 
Nemours  &  Company  (Applicant),  of 
1007  Market  Street.  Wibnington, 
Delaware  19898,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Beaumont 
Works  in  Nederland,  Texas.  The  facility 
will  consist  of  a  combustion  turbine- 
generator,  and  a  heat  recovery  steam 
generator  (HRSG).  The  steam  from  the 
HRSG  will  be  used  for  process 
application  at  the  du  Pont  facility.  The 
electric  power  production  capacity  of 
the  facility  will  be  12.0  MW.  The 
primary  energy  source  will  be  natual 
gas.  The  installation  of  the  facility  is 
anticipated  to  commence  in  the  first 
quarter  of  1988. 

6.  E.I.  du  Pont  de  Nemours  &  Company 

[Docket  No.  QF86-923-000| 
August  4, 1986. 

On  July  22, 1986,  E.I.  du  Pont  de 
Nemours  *  Company  (Applicant),  of 
1007  Market  Street,  Wilmington, 
Delaware  19898,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  faciUty 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Beaumont 
Works  in  Nederland,  Texas.  The  facility 
will  consist  of  a  combustion  turbine- 
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geaerator.  Thramal  exxergf  recovered 
from  the  turbine  tviU  be  used  as 
preheated  combustion  air  for  a  Batm-ai 
gas-fired  procem  fwrnaoe.  The  declric 
power  productnn  capacity  of  the  facility 
ivill  be  2Lt  MW.  The  prkaary  energy 
source  will  be  nalnal  gas.  The 
installation  of  the  facility  is  expected  to 
commence  in  the  first  quarter  of  1987. 

7.  First  Vattgf  Aaaocuilm 

IDoctet  No,  QP86-926-0ml 
August  4. 1988. 

On  July  17. 1986.  First  Energy 
Associates  (Applicant),  of  71  Spit  Brook 
Road,  Nashua.  New  Hampshire  03060. 
sobnilled  for  filing  an  applicatiaa  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  th  Conunission's 
regulations.  No  tieterminatkin  has  been 
made  tfrat^K  sobmittal  constitutes  a 
complete  ffling. 

The  combined-cycle  cogeneration 
facility  wfll  be  kx^ated  in  St.  Albans. 
Vermont  The  facility  wiQ  conslsl  of  a 
combustioa  turbine  ^nerating  unit,  a 
waste  heat  recovery  steam  generator, 
and  an  extraction  steara  turbine 
generation  unit  Extraction  steam  and 
chilled  water  produced  by  the  facility 
will  be  sskl  to  the  St  Albans  Creamery 
for  process  heating  and  post- 
pasteurization  product  cooling  and 
refrigeration.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  asua  MW.  The  primary  energy 
souroe  wiU  be  natural  gas.  The 
installation  of  the  facility  wiU  b^n  in 
Aphl.ia87. 

B.  IPT  Patteraon  Cogeneration.  Inc. 

(Docket  Ho.  QFaB^Wl-Om] 

August  4.  ime. 

On  July  18. 1986.  ffT  Patterson 
Cogeneration.  Inc.  (Applicant],  of  2800 
West  Bayshore  Road,  Palo  Aho, 
California  94303.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  J  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

He  topping-cycle  cogeneration 
facility  will  be  located  in  Patterson. 
California  and  will  consist  of  a 
combustion  turbine  generator  and  a  heat 
recovery  steam  generator  (HRSG). 
Steam  recovered  from  KffiSG  will  be 
used  to  blanch  vegetables  prior  to 
freezing.  The  maximum  net  electric 
power  productioo  capacity  of  the  facility 
will  be  5S00  kW.  The  pnmary  eneigy 
source  will  be  natural  gas. 


9.  Pittsbuc^  iUfearaative  Power 
Corporation 

[Docket  No.  QF86-934-000| 
August  4, 1986. 

On  \u]y  24, 1986,  Pittsburgh 
Alternative  Power  Corporation 
(Applicant),  of  11  Broadway,  Suite  1701, 
New  York,  New  York  10004,  submitted 
for  filing  an  application  for  certification 
of  a  faciHty  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  thai  the 
submittai  constitutes  a  complete  filing. 

The  toppingcycle  cogeneration  facility 
will  be  located  on  Grand  Avenue  on 
Neville  Island,  Allegheny  County, 
Pennsylvania.  The  facility  will  consist  of 
two  fiuidized  bed  ooonbustion  boilers, 
one  extraction/condensing  steam 
turbine  generator,  and  related  auxiliary 
BquqMoeflit.  Appiicut  states  that  the 
primary  ener^  source  of  the  facility  will 
be  waste  in  the  form  of  bituminous  coal 
reftiae.  The  nseftd  ^nnal  output  of  the 
facility  Tifli  be  used  by  several 
industrial  plants  for  dhemical 
processing.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  100  megawatts. 

Standard  Patagfaptu 

E.  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Re^datory  Comnission,  625 
North  Cap^l  Street  NE..  Wa^ington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comnnasion's  Rules  of 
Practioe  aad  Procedwe  (18  CFR  385.211 
and  3I5JE14).  All  audi  notions  or 
inotests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiH  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennelli  F.  Phunfa, 
Secretary. 

|FR  Doc.  86-17884  Filed  8-7-86;  8:4.S  am) 
MLLMO  CODE  (Tir-OI-M 

I  Doclwt  «to.  TAB»-1-21-0241 

CokimbiB  Gas  Trsnwnlsslon  Corp.; 
Compltano*  RNng 

August  4. 1986. 

Take  notice  that  on  June  27.  1986. 
Colmnbis  Gas  Transmission 
Corporation  (Columbia]  tendered  for 
filing  a  report  setting  forth  it  sactual 


commodity  gas  costs  on  a  unit  of  sales 
basis  for  twelve  months,  ended  March 
31. 1988,  in  accordance  vrith  Artidp  11 
and  the  procedures  set  forth  in 
Appendix  B  of  the  April  4, 1985 
Stipulation  and  Agreement  fStipulHtmn! 
in  Docket  Nos.  TA82-l-21-0Cn.  et  a! 
which  was  approved  by  the 
Commission's  Order  dated  June  14.  19R5 
as  modified  by  Order  dated  June  25. 
1985. 

Columbia  states  that  because  it? 
commodity  gas  costs  are  higher  than 
'the  benchmark"  rate  for  the  subject 
period,  no  adfustment  to  Columbia  » 
commodity  rate  effective  September  1. 
1986  will  be  made. 

Columbia  has  sent  copies  of  this  filing 
to  all  parties  to  this  proceeding 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcwld  file  a  motjon  to 
intervene  or  a  protest  Vkith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washinjflon. 
DC  20426,  ia  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  aas  214. 
38S.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  bcforp 
August  11. 198a  Protests  will  be 
considered  by  the  Commission  tn 
determining  the  appropriate  acliun  to  \>e 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceed  iri^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fcir  putux 
inspection. 
KeuMtb  F.  Plumb, 
Secretary. 

jFR  Doc  86-37932  FUed  8-7-86  fi  45  nm] 
BILUNB  CX3K  STIT-Ot-M 


lOockvt  No.  RP06~MMW1i 

JupUer  Energy  Corp.;  Compliance 
Filing 

Anjjust  4   10H6 

Take  notice  that  on  jui>  .iy.  1986. 
Jupiter  Energy  Corporation  (Jupiter) 
tendered  for  filing  First  Revispd  Sheet 
\os.  4.  5,  and  6  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  jupiter  states 
these  sheets  are  in  compliance  with 
Ordering  Paragraph  (C|  of  the 
Commission's  order  issued  in  Docket 
No.  RP86-8a-000  on  June  20,  1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
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385.211  (1985))  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11.  1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  nut  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Cummission  and  are  available  for  public 
inspection.  i 

KeaneLh  F.  Plumb, 
Secretary 

!FR  Don,  86-1-4.33  F:!"d  8---8«:  8:45  am] 
MLUMG  CODE  S717-01-M 


IDocket  No.  TA86-2-58-000,  001,  002,  003] 

Texas  Gas  Pipe  Line  Corp^  Amended 
Tarifl  Filing 

August  4.  1986. 

Take  notice  that  on  June  25,  1986. 
Texas  Gas  Pipe  Line  Corporation  (Texas 
Gas)  tendered  for  filing  Sixteenth 
Revised  Sheet  No.  4a  to  its  FERC  Gas 
lariff.  Second  Revised  Volume  No.  1. 
Texas  Gas  states  that  Sixteenth  Revised 
Sheet  No.  4a  reflects  a  net  decrease  of 
143.22  cents  per  Mcf  at  14.65  psia  in  the 
commodity  charge  of  its  Rate  Schedules 
G-1  and  G-2.  The  proposed  effective 
date  of  the  sheet  is  [une  1.  1986. 
According  to  §  381.103(b)(2)(iii)  of  the 
Commission  s  regulations  (18  CFR 
381,103(b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  July  18,  1986. 
On  [une  26,  1986  and  luly  16.  1986.  Texas 
Gas  filed  amendments  to  its  original 
filing  to  make  minor  corrections. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energv  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385,211).  .All  such  motions  or  protests 
should  be  filed  on  or  before  August  11, 
1986,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

[FR  Doc  86-17934  Filed  8-7-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1ER-FRL-305S-51 

Availability  of  Environmental  Impact 
Statements 

Correction 

In  FTl  Doc,  86-17403  appearing  on 

page  27597  in  the  issue  of  Friday,  August 
1.  1986,  make  the  following  correction  in 
the  second  column  under  Amended 
Notices  in  the  first  line: 

rhe  EIS  No.  should  read  '750360". 

BILLiPtQ  COOE   ISOS-Oi-M 


(ER-FRL-3061-31 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information,  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  luly  28,  1986  through 
August  1,  1986  Pursuant  to  40  CFR 
15069. 

EIS  No  860303,  Final,  NOA,  VA, 
Commonwealth  of  Virginia  Coastal 
Resources  Management  Program,  Due: 
September  8.  1986.  Contact:  Joseph 
Uravitch,  (202)  673-5138. 

EIS  No.  8603M.  Final.  AFS,  AR, 
Ozark-St.  Francis  .National  Forests,  Land 
and  Resource  Management  Plan,  Due: 
September  8,  1986.  Contact:  James 
Crouch,  (.Wl)  968-2354. 

EIS  No.  860.305.  Draft,  COE,  VT, 
Missisquoi  River  Flood  Control  Plan, 
Richmond  Village.  Franklin  County, 
Due:  September  22.  1986,  Contact:  Karen 
Gustina.  (212)  264-4662. 

EIS  No.  860306.  Draft.  AFS,  AZ. 
Kaibab  National  Forest,  Land  and 
Resource  Management  Plan,  Coconino, 
Yavapai,  and  Mohave  Counties,  Due: 
November  7.  1986,  Contact:  L.A. 
Lindquist.  (602)635-2681. 

EIS  No.  860307,  Final.  AFS,  .NT^.  AZ, 
Coronado  National  Forest  Land  and 
Resource  Management  Plan,  Wilderness 
Suitability,  Due:  September  8,  1988, 
Contact:  R.B.  Tippeconnic,  (602)  629- 
68<I5 

Amended  Notices 

EIS  No.  750360.  Draft,  FHW,  LA,  Eden 

Isles  Interchange  Construction.  I-IO 
Access  Point.  St  Tammany  Parish. 
Published  FR  8-1-86  —  Incorrect  status. 

EIS  No.  860220,  DRevised,  UAF,  AZ. 
Sells  Military  Operations  Area/Air 
Traffic  Control  Assigned  Airspace 
Supersonic  Flight  Operations  Overlying 
Tohono  O'odham  Indian  Reservation 
and  Organ  Pipe  Cactus  National 
Monument.  Continuation.  Pima  County, 


Due:  October  10. 1986,  Published  FR  6- 
13-86 — Review  period  extended. 

EIS  No.  860258.  Draft,  BIA,  AZ,  San 
Xavier/Tucson  Planned  Community 
Development  Lease  Approval,  Due: 
September  7,  1986,  Published  FR  7-11- 
86 — Review  period  extended. 

Dated:  August  5,  1986. 
Allan  Hirach. 

Director,  Office  of  Federal  Activities. 
[FR  Doc,  86-17921  Filed  8-7-86;  8:45  am] 
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[ER-FRL-3061-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  21, 1986  through  July  25, 
1986  pursuant  to  the  Environmental 
Review  Process  (ERF),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  February  7, 1986  (51  FR 
4804). 

Draft  EISs 

ERP  No.  Dl-AFS-Leil-^^WA,  Rating 
EC2,  Okanogan  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan.  WA,  SUMMARY: 
EPA  has  environmental  concerns 
because  the  process  for  managing  forest 
activities  is  not  clear  enough  to  assure 
us  that  adverse  environmental  effects, 
particularly  to  water  quality  and 
fisheries,  will  be  prevented.  The  draft 
EIS  maintains  that  there  are  no 
substantial  differences  among  the 
alternatives  in  terms  of  water  quality 
and  fishery  impacts.  However,  there  are 
insufficient  data  in  the  draft  EIS  to 
document  this. 

ERP  No.  EV-ASC-D99169-00.  Rating 
EC2,  United  States  Acreage  Adjustment 
Programs  for  Agricultural  Commodities, 
Reducing  Production  Surplus  Corps,  U.S. 
SUMMARY:  EPA  feels  that  the  acreage 
adjustment  programs  have  the  potential 
to  contribute  significantly  to  the 
reduction  of  nonpoint  source  pollution 
impacts  on  the  waters  of  the  U.S. 
However,  EPA  is  concerned  that  the 
draft  EIS  is  unclear  as  to  how  the 
programs  are  to  be  implemented.  The 
connection  between  the  programs  as 
described  in  the  draft  EIS  and  the  rules 
that  carry  them  out  must  be  more  clearly 
described. 
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ERP  No.  D-CO&-F3«l«)-Ml  Rating 
ECZ  Ecofse  Creek  Drainage  Basin  Flood 
Protection  Plaa,  Constructian.  Operation 
and  Maintenance,  NO.  SUMMARY: 
EPA's  review  leniited  in  conoerns 
regarding  ground  and  serface  water 
impacts.  More  infonnation  was 
requested  ragardiog  geoiogy,  hydroiogy. 
and  sediment  contamination.  EPA 
recommended  in^lemeatation  of  oil 
skimmers  and  aeration  devices. 

ERP  No.  D-FHW-K40155-CA,  Rating 
E02,  CA-71  Improvement*,  Holt  Ave. 
Interckaage  Near  CA-10  to  CA-81, 
Right-of-Way  Acquisition.  CA 
SUMMARY:  EPA  expressed  ol^ectiona 
to  the  project  because  ot  (1)  Potentially 
adverse  impacts  to  air  quality  in  an  area 
with  serious  existing  air  pollution 
problems,  (2]  lack  of  adequate 
information  to  evaluate  noise  impacts, 
and  (3)  inadequate  inlormation  on  air 
and  noise  mit^ation  measures.  EPA 
requested  that  FHWA  prepare  a  revised 
draft  SS  to  address  these  issues  or, 
alternatively,  the  opportunity  to 
comment  on  these  chapters  of  the  final 
EIS  before  it  is  filed. 

ERP  No.  D-IBR-JSlOia-UT.  Rating 
EC2,  Uinta  Basin  Unit,  Constmction  and 
Operation,  Colorado  RiTer  Water 
Quality  Improvement  Program,  UT. 
SUMMARY:  EPA  identified  concerns 
with  the  proposed  alternatives  and 
suggested  an  additional  alternative, 
selective  land  retirement,  be  considered 
in  detail.  EPA  indicated  the  wetland 
analysis,  "saved"  water  analysts, 
salinity  source  analysts,  and  dmnilative 
impact  assessment  be  expanded  to 
adeqnately  docmiietrt  ptu^eU  related 
effects. 

FmalEISs 

ERP  No.  F-AFSH65142-UT,  Fidilake 
Nat'i  Forest  Land  and  Rewssce  MgaA. 
Plan.  UT.  SUVflwIARY:  Thoi^  notk« 
positiTe  reviaians  over  the  draft  EIS, 
EPA's  review  still  had  ooncems 
regarding  methods  and  requirements  for 
protection  of  water  quality  standards. 
including  antidegradatian  rw«|«iiMii— ify 
Other  concerns  relating  to  oontilative 
impact  aasessment  pwioessei  and 
methodologies,  aqaatic  life/habitat 
protectioa  goals  aind  aunitonqg.  lack  of 
rangeland  condition  infarmatian  and 
improveneot  goals,  lack  of  addBtiaaai 
disclosure  of  impacts  by  abemative. 
water  qoality  moaitoriDg,  goals  for  only 
slight  improvement  in  ripshan  habitat 
and  inter-agency  coordination  also  need 
to  be  hirther  addressed.  EPA  reqoested 
a  written  response  to  help  resolve  the 
concerns. 

ERP  No.  F-AFS-jSaOOS-MT.  Lewis 
and  Ckrk  Natl  Forest  1986-lflOO 
Noxious  Weed  Control  Preyans.  MT. 
SUMMARY:  ^A  reviewed  the  final  EIS 


and  our  previous  ooncems  were 
addressed  in  a  satisfactory  fashion 

ERP  No.  F-BLM-K85102-NV.  Elko 
Resource  Area,  Resource  Mgmt.  Plan 
and  Wilderness  Designation  Study,  N. 
Fork,  BockhoRi  and  Tvscarora  nanning 
Units.  NV.  SUMMARY:  EPA  expressed 
an  ongoing  coacem  about  the  lack  of 
information  on  herbicides  uses  and 
impacts,  and  requested  that  the  Record 
of  Decision  indicate  that  the  method  of 
vegetation  manipulation  (herbicide  use 
and/or  controlled  burning)  be  deferred 
until  herbicides  analyses  are  reviewed 
by  EPA  and  other  interested  parties. 

ERP  No.  F-OOE-K39034-TT.  Sosupe 
Chalan  Kanoe  Area  Flood  Control 
Stady.  Saipan,  TT.  SUMMARY:  EPA 
expressed  environmental  concerns  with 
respect  to  potential  advo-se  impacts  to 
water  qna^ty  and  recommended 
coordiiiation  with  the  CcHmaon wealth  of 
the  Nortfaem  Mariana  Islands  Division 
of  EnvDtmaiental  Quality  to  assure 
comphance  with  water  quality 
standards. 

ERP  No.  F-UMT-K54015-CA,  San 
Diego  East  Urban  Corridor 
Transportation  Improvement,  CA. 
SUMMARY:  The  final  EIS  addressed 
EPA's  prior  concerns. 

Regidatens 

ERP  No.  R-GSA-Aann-oa  «i  cfr 

Part  101-20,  Smoking  Rcgidatians  (51  FR 
18805).  SUii«k4ARY:  EPA  stqiports  dw 
Regulation,  whkh  is  sianlaT  to  the  EPA's 
proposed  regulations;  both  require  the 
designation  of  snoking  areas  and 
recogniae  that  passive  smoking  is  also  a 
health  baEhrd.  Clarificati<m  was  request 
on  a  Bumh<er  of  terms  and  it  was 
recoanmended  that  formal  procedures  be 
established  for  the  miplementation  and 
enforcement  of  the  policy. 

Dated:  August  5,  isaa. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  86-17922  Filed  S-7-m:  8:45  am] 
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FodarM  wsACtiCMa,  run^icWo  and 
RodenUckIa  Act  (RHUk  Stoyctayne: 
NotlceofHMrtngftor 
RegMraHoni 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Scheduling  public  hearing  in 

this  proceeding  to  reconsider  the  March 

1972,  canceWation  of  registration  of 

str]^itine  far  controlling  skunks  to 

suppress  rabies. 

•unmutv:  Notice  is  hereby  given, 
pursuant  to  46  CFR  164.B.  that  a  public 


hearing  is  hereby  scheduled  to  oonvene 
in  EPA  Headquarters,  Room  2409,  401 
■'M  "  Street,  SW.,  Washington,  DC  2(>4«) 
on  Tuesday.  October  7, 19B6.  beginning 
at  10  a.m.,  in  a  proceeding  commpnrpd 
by  Notice  of  Hearing  of  the 
Administrator  of  the  U.S.  EPA  on  June 
13, 1986,  51  FR  21617.  As  announced  by 
said  Notice  of  the  Administrator,  said 
hearing  will  be  held  to  reconsider  the 
cancellation  {March,  1972)  of 
registration  of  strychnine  for  contrclhny 
skunks  to  suppress  rabies  m  areas 
where  rabid  animals  have  been  founri. 
for  the  reason  that  the  Agency  has  founri 
that  substantial  new  evidence  may  exis: 
which  warrants  such  reconsideratmn  IJA 
FR  21621.  citing  40  CFR  164.131) 

The  Administrator's  said  Notice 
required  that  any  person  wishing  to 
participate  in  this  proceeding  should  file, 
by  July  11 1986,  written  respon&e  to  ihe 
Administrator's  Statement  of  hsuet,  |5] 
FR  21822)  which  should  state  the 
respective  position  and  interest  of  each 
such  person. 

The  following  have  made  such  filing, 
pursuant  to  the  provisions  of  40  CFF 
164.24 

State  of  Wyoming  (through  its 
Department  of  Agricultnrp) 

State  of  South  Dakota  (on  !)ehalf  uf  its 
Department  of  Gama  Fish  and  Parks); 

Stale  of  Montana  (through  its 
Department  of  Livestock); 

Dodie  Teigen.  Capitol  Star  Rmte 
Capitol  MT  59324.  and 

U.S.  Department  of  Asriculture, 
Washington.  DC. 

At  said  hearing,  the  Order  of 
Proceeding  and  Burden  of  F*roof  shall  be 
that  provided  by  40  CFT^  154  80  The 
need  for  field  hearing  iwssions  at 
locations  other  then  Washington,  DC 
will  be  considered  on  a  showing  of  good 
cause  by  the  parties, 

A  prehearing  conference  has  not  been 
and  will  not  be  scheduled  herein  for  the 
reason  that  I  find  it  would  delay  rather 
than  expedite  these  proce'cdings. 

For  further  mformation  concernir.j: 
Dther  details  of  these  proceedinj^s 
interested  persons  are  referred  to  thf- 
docket  of  this  proceeding  on  file  wi'h 
Ms.  Bessie  Hammiei.  Heanng  Clerk  [A~ 
110).  Room  3708,  US  Environment  a  i 
Protection  Agency.  Waterside  Mail,  4ni 
"M"  St.,  SW,,  Washmgtor.,  DC  2MfV 

Dated  )ui>  2.S,  19«> 
Marvin  £,  fonaa, 
A  dministrattve  Low  fud^e 
|FR  Doc  86-T'a88  Filfd  &---8n-  e-45  am) 
BicLiMG  coof.  is«o-so-a 
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FEDERAL  RESERVE  SYSTEM 

Citicorp;  Acquisitions  of  Companies 
Engaged  in  Permissible  Nonbanldng 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  |  225.23  (a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(aj)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  L  idue  concentration  or  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  1,  1986. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary  of  the  Board)  20th  and 
Constitution  Avenue.  .\'W.,  Washington. 
DC  20551: 

1.  Citicorp.  New  York,  .New  York; 
Bankers  Trust  New  York  Corporation, 
.New  York,  New  York;  The  Chase 
Manhattan  Corporation,  New  York,  New 
York:  Chemical  New  York  Corporation. 
New  York,  New  York;  Irving  Bank 
Corporation.  New  York,  New  York;  The 
Hong  Kong  and  Shanghai  Banking 
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Corporation,  Hong  Kong;  HSBC 

Holdings  B.V,,  Amsterdam,  The 
.Netherlands.  Kellett.  N  V..  Curacao. 
Netherlands  Antilles;  Marine  Midland 
Banks,  Incorporated.  Buffalo.  New  York; 
Manufacturers  Hanover  Corporation. 
New  York,  .New  York;  [.P.  Morgan  &  Co.. 
Incorporated,  New  York.  .New  York;  and 
Midland  Bank  PLC,  London,  England;  to 
acquire  Liberty  Brokerage.  Inc.,  New 
York,  New  York,  and  thereby  engage  in 
providing  securities  brokerage  services 
consisting  of  buying  and  selling  U.S. 
Government  securities  solely  as  agent 
for  the  account  of  its  customers, 
primarily  institutions  that  have  been 
designated  by  the  Federal  Reserve  Bank 
of  New  York  as  primary  dealers  or  that 
are  in  the  process  of  applying  for  such 
designation,  but  not  including 
underwriting  and  dealing  or  investment 
advice  or  research  services  pursuant  to 
§  225,2o(b)(1.5j  of  the  Board's  Regulation 
Y.  Comments  on  these  applications 
should  be  sent  to  the  Federal  Reserve 
Bnak  of  New  York  (William  L.  Rutledge, 
Vice  President)  33  Liberty  Street,  .New 
York.  New  York  10045. 

BankAmerica  Corporation.  San 
Francisco.  California  and  First  Interstate 
Bancorp.  Los  Angeles,  California,  have 
also  applies  to  acquire  Liberty 
Brokerage,  Inc..  New  York.  New  York. 
Comments  on  these  applications  should 
be  sent  to  the  Federal  Reserve  Bank  of 
San  Francisco  (Harry  W  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105. 

Continental  Illinois  Corporation. 
Chicago.  Illinois,  and  First  Chicago 
Corporation.  Chicago.  Illinois,  have  also 
applied  to  acquire  Liberty  Brokerage 
Inc  ,  New  York,  New  York.  Comments 
on  these  applications  should  be  sent  to 
the  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D,  Dreyer.  Vice  President)  230 
South  L<i Salle  .Street.  Chicago.  Illinois 
60690 

Board  of  Governors  of  the  Federal  Reserve 
System.  Auaust  4  1386. 
lames  McAfe«. 

Associate  Sfcretary  of  ttie  Board. 

[FR  Doc.  86-17859  Filed  8-7-86:  8:45  am] 

BIU-IMQ  COOC  (SIO-OI-II 

CoresStates  Financial  Corp^ 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  ^folding  Companies; 
and  Acquisition  of  Nonbanldng 
Company 

The  company  listed  in  this  notice  has 
applied  under  $  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225,14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 


listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suf^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  29, 
1986. 

A.  Federal  Reserve  Bank  of 
Philade^ihia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  CoreStatea  Financial  Corp., 
Philadephia,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of  New 
jersey  National  Corporation.  Ewing 
Township,  New  Jersey,  and  thereby 
indirectly  acquire  New  Jersey  National 
Bank,  Trenton.  New  Jersey. 

Applicant  has  also  applied  to  acquire 
New  Jersey  National  Leasing  Company, 
Ewing  Township,  New  Jersey,  and 
thereby  engage,  under  certain 
conditions,  as  an  agent,  broker,  or 
advisor  in  leasing  personal  property, 
equipment  and  real  property,  and  to 
make  or  acquire  loans  or  other 
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extensions  of  credit  pursuant  to 
§  225.25(b)  (1)  and  (5)  of  the  Board's 
Regulation  Y;  Bancorp's  International 
Trading  Company,  Somerset,  New 
Jersey,  and  thereby  engage  in  activities 
related  to  international  trade,  and  to 
operate  principally  for  the  purposes  of 
exporting  goods  and  services  produced 
in  the  United  States  or  for  purposes  of 
facilitating  the  exportation  of  goods  and 
services  produced  in  the  United  States 
by  unaffiliated  persons  by  providing 
export  trade  services  pursuant  to  section 
4(c)(14)  of  the  Bank  Holding  Company 
Act;  and  Underwood  Mortgage  &  Title 
Company,  Ewing  Township,  New  jersey, 
and  thereby  engage  in  the  mortgage 
servicing  business,  originating,  placing 
and  servicing  mortgages  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  4,  1986. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-17860  Filed  8-7-«6;  8:45  am) 

BILUNG  CODE  6210-01-M 


Liberty  National  Bancorp,  Inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
29,1986. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 


1.  Liberty  National  Bancorp.  Inc., 
Louisville,  Kentucky;  to  acquire  the 
successor  by  merger  of  Corjdon  State 
Bancorp.  Corydon,  Indiana,  and  thereby 
indirectly  acquire  The  Corydon  State 
Bank,  Corydon,  Indiana. 

In  connection  with  this  application. 
CSB  Bancshares,  Inc.,  Louisville. 
Kentucky,  has  applied  to  become  a  bank 
holding  company  by  merging  with 
Corj'don  State  Bancorp,  Corjdon. 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  4.  1986 

{ames  McAfee. 

Associate  Secretary  of  the  Board 

[FR  Doc  86-17861  Filed  8-7-86;  8  45  am) 

BIUJNQ  CODE  e21(M)1-ll 


Suffield  Financial  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comments  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  3, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Suffield  Financial  Corporation, 
Suffield,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Suffield 
Savings  Bank.  Suffield.  Comiecticut. 

6.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 


1.  United  Bankers.  Inc.,  Waco,  Texas, 
to  acquire  100  percent  of  the  voting 
shares  of  First  National  Bank.  Sherman. 
Texas 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  5,  1986. 
lames  McAfee, 

^ssL'cia:e  Secretary  of  the  Board. 
[FR  Dot  86-17936  Filed  8---86  B  4.S  am] 

BILUNG  COOC  6210-01-11 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S  C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  1. 
1986, 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

National  Institutes  of  Health 

Subject:  Scientific  and  Technical 

Competency  Form — New 
Respondents:  Individuals  or  households: 

Federal  Agencies  or  employees 
Subject:  Obligated  Service  for  Mental 

Health  Traineeships — Extpn.sion — 

(0930-0074) 
Respondents:  Individuals  or  households: 

Non-profit  institutions 

Office  of  Assistant  Secretary  for  Health 

Subject:  1987  National  Health  Interview 

Survey— Re  vision — (0937-0021 ) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Social  Securify  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

Subject:  Office  of  Child  Support 
Enforcement,  Financial/Statistical 
Report — Extension — (0960-0410) 

Respondents:  State  or  local  governments 

Subject:  Report  of  Continuing  Disability 
Interview— Revision — (0960-0072) 

Respondents:  Individuals  or  household.s 

Subject:  Request  for  Waiver  and 
Recovery  Questionnaire — Revision— 
(0960-0037) 

Respondents:  Individuals  or  households 
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Subject:  Quarterly  Application  for  Grant 
Award— Revision— {0960-0239) 

Respondents:  State  or  local  governments 

Subject:  Quarterly  Report  of 
Collections— Extension — (0960-02381 

Respondents:  State  or  local  governments 

Subject:  Semi-Annual  Budget 
Estimates— Extension — (0960-0226) 

Respondents;  State  or  local  govemmen's 

ONfB  Desk  Officer:  Fay  S.  ludicello 

OfHca  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202- 

472-4415  for  copies  of  package) 
Subject:  Survey  of  Indian  Child  Welfare 
and  Implementation  of  the  Indian 
Child  Welfare  Act  and  Section  428  of 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980— New- 
Respondents:  State  or  local 
governments;  Non-profit  mstitutions: 
Small  businesses  or  organizations 
OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtamed  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address;  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  320a  Washington. 
DC  20503 
ATTN:  (name  of  OMB  Desk  Officer) 
Dated;  August  4,  1986. 
Barbara  S.  Wanialey, 
Acting  Deputy  Assistant  Secretary  for 
Management,  Analysis  and  Systems. 
[FR  Doc.  86-17923  Filed  8---86:  8:45  am) 

BOUNG  COOC  415O-04-« 

Centers  for  Disease  Control 

New  Approacties  for  Tutierculosis 
Preventive  Therapy;  Meeting 

The  Division  of  Tuberculosis  Control, 
Center  for  Prevention  Services  (CPS). 
Centers  for  Disease  Control  (CDC), 
Atlanta,  Georgia,  will  convene  a 
meeting  to  discuss  current  practices  in 
tuberculosis  preventive  therapy,  the  role 
of  existing  and  newly  developed  drugs 
in  short-course  preventive  therapy  for 
tuberculosis,  and  a  protocol  for  a 
clinical  trial  of  new  short-course 
preventive  therapy  regimens. 

The  meeting  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available 

Date:  September  8-10. 1986. 

Time:  8:00  a.m.-5:00  p.m 


Place:  Hotel  Tower  Place,  3340 
Peachtree  Road,  NE.,  Atlanta,  Georgia 

.30(120 

Additional  information  may  be 
obtained  from:  Richard  J.  O'Brien,  M.D., 
Chief,  Clinical  Research  Branch, 
Division  of  Tuberculosis  Control.  CPS, 
CDC.  IWX)  Ciifton  Road.  NE..  Atlanta, 
GA  30333.  Telephones:  FTS:  238-2523, 
Commercial:  404/329-2523. 

Dated:  August  1,  1986. 
EHvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

(PR  Doc  <«■  1-866  Filed  8-7-66:  8:45  am] 
BILUNG  CO0£  41S0-1»-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Privacy  Act  of  1974— Revision  and 
Update  of  Notices  of  Systems  of 
Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  descnbing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
section  3  of  the  Privacy  Act  of  1974,  as 
amended,  5  U  S,C.  552a.  Except  as  noted 
below,  all  changes  being  published  are 
editorial  in  nature,  and  reflect 
organization  changes  and  other  minor 
adminustrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register. 
The  changes  are  a  result  of  a  review 
conducted  pursuant  to  the  provisions  of 
paragraph  3.  Appendix  I  to  Office  of 
Ntanagement  and  Budget  Circular 
Number  A-1.30,  The  Circular  requires, 
among  other  things,  the  periodic  review 
of  Privacy  Act  systems  of  records 
notices  and  publication  in  the  Federal 
Register  of  any  required  changes  or 
amendments,  The  revised  notices  are 
published  in  their  entirety  below. 

The  systems  of  records  notices  being 
revised  and  the  dates  of  their  previous 
pubiK.ation  in  the  Federal  Register  are; 

1  Privacy  Act  Files — Interior,  Office 
of  the  Secretary-57  (47  FR  27979,  June  28. 
1982). 

2.  Administrative  Operations  Records 
on  Employees,  Department  System — 
Interior.  Office  of  the  Secretary-58  (49 
FR8681.  March  8.  1984). 

3  Biography  File — Interior,  Office  of 
the  Secretary -65  (46  FR  12147,  February 
12.  1981). 

4.  Freedom  of  Information  Appeal 
Files — Interior.  Office  of  the  Secretary- 
69  (47  FR  27980,  [une  23,  1982), 

5.  Freedom  of  Information  Request 
Files  System — Interior,  Office  of  the 


Secretary-71  (46  FR  12147,  February  12, 
1981). 

In  all  five  notices,  the  retention  and 
disposal  statements  are  amended  to 
conform  to  guidelines  issued  by  the 
.Assistant  Archivist  for  Records 
Administration,  National  Archives  and 
Records  Administration,  in  his 
memorandum  dated  June  11. 1985,  to 
Agency  Records  Officers,  The  existing 
routine  disclosure  statements  for 
litigation  purposes  in  OS-57.  OS-58, 
OS-69,  and  OS-71  are  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  in  its 
supplementary  guidelines  dated  May  24, 
1985,  for  implementing  the  Privacy  Act. 

New  compatible  routine  disclosure 
statements  are  added  to  two  notices.  In 
OS-65,  a  statement  regarding 
disclosures  to  the  Department  of  Justice 
for  litigation  purposes  has  been  added. 
The  existing  routine  use  in  OS-71 
concerning  disclosures  to  Federal 
agencies  having  a  subject  matter 
interest  in  an  FOIA  request  or  appeal  is 
expanded  to  include  State  and  local 
agencies,  and  a  routine  disclosure  to 
congressional  offices  is  added. 

The  system  location  portion  of  the 
notice  for  OS-57  is  corrected  to  add  an 
additional  statement  describing  records 
maintained  in  offices  of  systems 
managers  and  other  officials  authorized 
to  receive  access  and  amendment 
requests  from  individuals,  A 
corresponding  correction  has  been  made 
to  the  statement  describing  categories  of 
individuals.  Also,  the  statement 
concerning  the  primary  uses  of  the 
records  is  amended  to  add  program 
administration  and  reporting  purposes. 

The  description  of  individuals  covered 
by  system  notice,  OS-69,  is  revised  to 
remove  redundant  material,  and  the 
categories  of  records  statement  is 
clarified.  The  notice  also  is  amended  to 
reflect  the  maintenance  of  certain 
information  on  a  microcomputer  for 
appeal  tracking  purposes, 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer.  Office  of  the 
Secretary  (PIR).  Room  7357.  Main 
Interior  Building.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
September  8, 1986,  will  be  considered. 
The  notices  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  conunent  period,  unless 
conmients  are  received  which  would 
require  a  contrary  determination. 
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Dated:  July  31.  19B6. 
Oscar  W.  Mueller,  Jr., 

Director.  Office  of  Information  Resources 

Managpmpnt. 

INTERIOR/OS-57 


SVSTEM  NAME: 

Privacy  Act  Files- 
the  Secretary — 57. 


-Interior,  Office  of 


SYSTEM  location: 

(1)  Office  of  Information  Resources 
Management.  Division  of  Directives  and 
Regulatory  Mgt.,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.20240.  (2)  Offices  of 
Privacy  Act  Officers  of  each  bureau  of 
the  Department.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices.)  (3)  Offices  of  Systems  Managers 
and  other  officials  authorized  to  recieve 
requests  for  notification  and  access  and 
petitions  for  amendments.  (See  pertinent 
system  notices  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  have  submitted 
requests  for  notification,  access  or 
amendment  of  their  records  maintained 
as  sys'  ms  of  records  under  the  Privacy 
Act.  (2)  individuals  who  have  filed 
Privacy  Act  appeals  with  Assistant 
Secretary — Policy.  Budget,  and 
Administration  under  the  departments 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  appeals,  decesions  and 
related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

The  primary  uses  of  the  records  are 
for  action  on  requests  and  appeals  of 
Privacy  Act  matters  and  to  gather 
program  administration  information  for 
management  and  reporting  purposes. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  other 
Federal  agencies  having  a  subject 
matter  interest  in  a  request  or  an  appeal 
or  a  decision  thereon;  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevent  or 
necessary  to  the  litigation  and  is 


compatible  with  the  purpose  for  which 
the  records  were  complied;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule, order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry' 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form. 

RETRIEV  ABILITY; 

By  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  General  Records 
Schedule  No.  14,  Items  25  and  26. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

(1)  For  records  in  the  Office  of 
Information  Resources  Mgt;, Chief, 
Division  of  Directives  and  Regulatory 
Mgt.,  U.S.  Department  of  the  Interior. 
18th  and  C  Streets,  NW.,  Washington. 
D.C.  20240.  (2)  For  other  records:  Bureau 
Privacy  Act  Officers  or  System 
Managers.  [See  Appendix  for  addresses 
of  bureau  headquarters  offices  or 
pertinent  systems  of  records  notices  for 
System  Manager  addresses 

NOTIFICATION  PROCEDURE: 

Contact  the  pertinent  System 
Manager.  A  written,  signed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  should  be 
addressed  to  any  office  or  offices  ta 
which  the  requester  has  submitted  a 
request  for  access  or  an  appeal.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71 


RECORDS  SOURCE  CATEGORIES: 

Individuals  on  whom  re(  ordfr  are  kept 
Depa.-tment  employees  whu  act  ;•[) 
requests  and  appeals  received  from 
individuals. 

INTERI0R,'0S-&8 

SYSTEM  NAME: 

Administrative  Operations  Records 
on  Employees,  Department  System — 
Interior.  Office  of  the  Secretar-58. 

SYSTEM  LOCATION: 

All  Departmental  bureaus  and  offices 
including  regional  and  field  facilities 
thereof 

categories  of  individual*  covered  bv  the 
Evstem: 

Plmploj-ees  and  former  employees  of 
the  Department  of  the  Interior,  and 
independent  agencies  and  commissions 
for  which  the  Department  proMde? 
administrative  support. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  involving  administrative  and 
operational  relationships  between  the 
employee  and  the  office  in  which  the 
employee  works,  which  include 
Workload  and  productivity  records  for 
scheduling  purposes:  travel  activity  and 
budgets;  accident  and  safety  records, 
property  accountability:  studies  and 
special  projects;  committee  and  detail 
assignments:  locator  indexes,  pa.'-kmg 
space  assign.ments.  mailing  lists,  and 
similar  records  Records  that  identify 
employees  and  their  organization, 
location,  position  title,  occupational 
series  and  grade,  office  telephone 
number,  functional  or  organizational 
titles  assigned  for  progr.'im  management 
purposes,  home  address  and  telephone 
number,  and  other  related  data. 

AOTHORITV  FOR  MAINTENANCE  OF  T>M 
SYSTEM: 

5  use.  301.  3101.  5105-5115,  5501- 
5516,  5701-5709.  31  U.S.C.  66a.  240-243. 
40  U.S.C.  483(b).  43  U.S.C.  1487,  44  U.S.C. 
3101.  Executive  Order  No.  11807. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  primars  cst-s  of  the  rpcorris  h^» 
administrative  in  na'u.-e  and  rtneiJ  u-.e 
employee's  relationship  to  the  activities 
and  functions  of  the  office.  They  are 
also  used  to  prepare  and  maintain  data 
bases,  directones.  and  bstings  showing 
organizational  and  functional  position 
assignments:  staffing  tables;  listings  for 
budget,  organizational,  space. 
administrative  services,  and  training 
planning  purposes:  and  the  preparation 
of  employee  telephone  directories. 
Disclosures  outside  the  Department  of 
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the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  htigation  or  has  an  intere.st 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquire,' 
the  individual  has  made  to  the 
congressional  office;  (4)  to  other  Federal 
agencies  for  related  program 
management  purposes;  f5)  to  the  public 
in  the  form  of  agency  telephone 
directories. 

poucv  AND  ntAcncES  Fon  STomNa, 

RETWCVma,  ACCESSmO,  RETAmiNO,  AND 
OISKWWO  OF  RCCOm>S  IN  THE  SYSTEM: 

STomiaE: 

Maintained  on  paper  in  file  folders  or 
card  files  in  file  cabinets,  word 
processing  media,  microfiche,  or 
computer  files. 

retkievabmjty:  I 

By  name  or  control  number  assigned 
to  employee. 

safeguards: 

In  accordance  with  the  requirements 
of43CFR  2.51 

RETENTtOM  ANO  (MSPOSal: 

Retained  until  completion  of  work 
project  or  activity  to  which  the  record 
pertains,  or  until  separation  of  the 
employee,  at  which  time  the  record  is 
disposed  of  in  accordance  with 
appropriate  records  schedules. 
Depending  on  the  subject  matter  of  the 
records,  various  disposal  schedules  may 
apply  to  the  records  in  this  system.  In 
addition  to  pertinent  bureau  schedules, 
certain  General  Records  Schedules 
(GRS)  may  typically  apply  as  follows: 
GRS  2,  item  12;  GRS  6,  item  5;  GRS  11. 
items  1.3,4;  GRS  13,  item  5;  GRS  16.  item 
12;  GRS  18,  items  13,17;  GRS  20,  item  29; 
GRS  23.  items  1.2.5. 


UM  I 


SVSTEM  MANAQER(S)  AND  AOORESS: 

For  the  records  located  in  the  office  in 
which  the  individual  is  (or  was) 
employed,  the  appropriate  personnel  or 
administrative  officer.  For  records 
related  to  special  listings  or  directories 
of  employees  related  to  organizational, 
functional,  or  program  assignments,  the 
office  maintaining  the  listing  or 
directory. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
pertinent  personnel  office  of  the 
organization  or  office  in  which  the 
individual  is  (or  was)  employed,  or  the 
office  maintaining  the  listing  or 
directory  containing  information  about 
the  individual.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  records  should 
be  addressed  to  the  pertinent  personnel 
office  of  the  facility  at  which  he/she  is 
(or  was)  employed,  or  the  office 
maintaining  the  listing  or  directory 
containing  information  about  the 
mtiividual.  See  43  CFR  2.61  for 
submi.ssion  requirements 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies,  or  is  obtained  through 
interna!  office  procedures  with  which 
the  individual  is  involved.  Other  sources 
are  official  agency  records  or  documents 
designating  employees  to  serve  in 
special  functional  or  organizational 
assignments. 

lNTERIOn/OS-09€5 

SYSTEM  NAME: 

Biography  File — Interior,  Office  of  ine 
Secretary — 0965. 

SYSTEM  LOCATION: 

(1)  Office  of  Public  Affairs,  Research 
Office.  U.S.  Department  of  the  Interior, 
18th  and  C  Streets,  .\'W..  Washington 
DC,  20240,  (2)  Bureau  public  information 
offices  in  the  Bureau  of  Indian  Affairs, 
the  Bureau  of  Reclamation,  the  U.S. 
Geological  Survey,  the  National  Park 
Service,  the  US,  Fish  and  Wildlife 
Service,  Bureau  of  Land  Management 
(BLM),  Bureau  of  Mines.  Office  of 
Surface  Mining  (OSM),  and  the  Minerals 
Management  Service.  (See  System 
Manager  paragraph  for  addresses.). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Officials  of  the  Department  of  the 
Interior,  including  the  Secretary, 
Assistant  Secretaries,  heads  of  Bureaus 
and  Offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  biographical  sketches, 
notes,  resume,  and  news  releases 
generally  containing  the  individual's 
name,  place  and  date  of  birth, 
education,  military  service,  work 
experience,  publications,  membership  in 
professional  or  scientific  societies, 
marital  status  plus  occasional 
newspaper  clippings  about  the 
individual  and  in  some  cases  a 
photograph  of  the  individual. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system:  ,,<. 

Statutes  5  USC  301,  3101,  43  USC  1467.' 
44  USC  3101,  30,  USC  1,  3,  5-097. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
maintain  biographic  information  on  key 
officials  of  the  Department.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  news  media  and 
public  for  public  information  purposes; 
(2]  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  PRACTICE  FOR  STORING, 
RETRIEVING,  ACCESSING,  NCTAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE— Biographies  arc  in  press  release 
form,  maintained  in  filo  folders 

RETRIEVABILmr 

Alphabetized  by  name 

SAFEGUARDS 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  ANO  DISPOSAL 

Maintained  and  destroyed  in 
accordance  with  Genera!  Records 
Schedule  No.  14,  item  6. 


SVSTEM  MANAaEll(S)  AND  AOORESS: 

(Unless  otherwise  noted,  the  address 
for  all  managers  is  U.S.  Department  of 
the  Interior.  18th  and  C  Streets,  NW., 
Washington.  DC  20240.  (1)  For  the  Office 
of  Public  Affairs.  (2)  For  the  Bureau  of 
Indian  Affairs:  Director.  Public 
Information  Staff,  Bureau  of  Indian 
Affairs.  (3)  For  the  Bureau  of 
Reclamation:  Director,  Office  of  Public 
Affairs.  Bureau  of  Reclamation.  (4]  For 
the  Geological  Survey:  Public  Affairs 
Officer,  U.S.  Geological  Survey,  the 
National  Center,  Reston,  Virginia  22092. 
(5)  For  BLM:  Chief,  Office  of  Public 
Affairs  (130),  Bureau  of  Land 
Management.  (6)  For  the  National  Park 
Service:  Chief,  Office  of  Public  Affairs. 
National  Park  Service.  (7)  For  the  Fish 
and  Wildlife  Service:  Assistant 
Director— Public  Affairs,  U.S.  Fish  and 
Wildlife  Service.  (8)  For  the  Bureau  of 
Mines:  Chief.  Office  of  Technical 
Information,  Bureau  of  Mines,  2401  E 
Street,  N.W.,  Washington,  D.C.  20241.  (9) 
For  OSM;  Chief,  Public  Affairs  Staff, 
Office  of  Surface  Mining.  (10)  For  MMS: 
Chief,  Office  of  Minerals  Management 
Information,  Minerals  Management 
Service. 

NOTIHCATION  PROCEDUfffi: 

Address  inquiries  to  the  System 
Manager.  A  written  and  signed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  mOCEOURES: 

Same  as  the  above.  The  request  must 
be  in  writing,  signed  by  the  requester. 
The  request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTVM  RECORD  WWCEPURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEOORKS: 

Data  furnished  by  the  individual, 
newspaper  clippings,  and  pubHshed 
materials. 

INTERIOR/OS-M 

SYSTEM  NAME: 

Freedom  of  Information  Appeal 
Files — Interior,  Office  of  the  Secretary — 
69. 

SYSTEM  LOCATION: 

(1)  Office  of  Information  Resources 
Management,  Division  of  Directives  and 
Regulatory  Mgt.,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240,  (2)  Office  of 
Public  Affairs,  U.S.  Department  of  the 
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Interior,  18th  and  C  Streets,  NW.. 
Washington,  DC  20240. 

categories  of  mdnnouals  covered  by  the 
system: 

(1)  Individuals  who  have  filed  appeals 
under  Department  of  the  Intenor 
Freedom  of  Information  appeal 
procedures. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Appeal,  Recommendations  of  the 
Office  of  the  Solicitor  and  other 
Departmental  Officials,  final  decisions 
on  appeals,  extension  of  time,  ixutial 
decisions  issued  by  bureaus  and  offices, 
related  records,  and  records  to  track  the 
processing  of  appeals. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RKOROS  HANfTAINED  IN 
THE  SYSTEM,  mCLUDIMa  CATEOOHItS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  support  review  and  decision- 
making for  Freedom  of  Information 
appeals,  (b)  for  preparation  of  annual 
report  to  the  Congress.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  other  Federal 
agencies  having  a  subject  matter 
interest  in  an  appeal  or  bureau  or  office 
decision:  (2)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  court 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
government,  an  empleyee  of  the 
Department  is  a  party  to  htigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potenital  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETmEVINQ,  ACCESSING,  RETAINING,  AND 
DtSPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders.  Appeal  tracking  information  is 


maintained  on  magnetic  media  for  use  in 
a  micro-computer. 

REmiEVABHJTV: 

Manual  records  art"  indexed  by  appeal 
number,  A  cross-reference  list  perrr.itR 
retneva!  of  records  by  appellant  g  namo, 

SAFEGUARDS: 

Maintained  with  safeguards  meetin); 
the  requirements  of  43  CFR  2.51 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  four  years  after 
final  determination  by  agency,  or  three 
years  a^ter  final  adjudication  by  couris. 
in  accordance  with  General  Record.'. 
Schedule  No.  14,  item  17. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Freedom  of  Information  Appeals 
Officer,  Office  of  Information  Resource* 
Management.  Division  of  Directives  and 
Regulatory  Mgt.  U.S.  Department  of  the 
Inferior.  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  scei^F 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager   I'he 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  4,3  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Officials  of  bureaus  and  offices  of  tne 

Department,  appellants, 

lnterior/OS-71 

SYSTEM  NAME: 

Freedom  of  Information  Request  Files 

System — intenor,  Office  of  the 
Secretary — 71. 

SYSTEM  LOCATION: 

All  facilities  of  the  Department  of  the 
Intenor  which  have  received  requests 
under  the  Freedom  of  Information  Act 

seeking  access  to  or  copies  of  records 

CATEOOmCS  Of  INOrVtOUALS  COVtREn  BY  TUl 
SYSTEM: 

Individuals  who  have  submitted 
Freedom  of  Information  requests. 
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CATEGORIES  Of  RCCOADS  IN  THE  SVSTEM: 

Requests,  responses,  related 
documents. 

AUTMOWTY  ro«  MAIMTEHA»«CE  OF  THE 
SYrrEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
administer  Freedom  of  Information 
requests.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  other  Federal,  State,  and  local 
agencies  having  a  subject  matter 
interest  in  a  request  or  an  appeal  or  a 
decision  thereon;  (2)  to  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Intenor,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  ;s 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (41  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCY  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  magnetic  media. 

retrievabiuty: 

Retrieved  by  name  of  person  making 

request. 

SAFEGUARDS: 

Maintained  with  the  minimum 
safeguards  prescribed  in  43  CFR  2.51, 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Records 
Schedule  No.  14,  items  16  and  18. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

For  the  office  or  bureau  for  which 
each  is  responsible,  the  head  of  each 


office  making  up  the  Office  of  the 
Secretary,  each  other  Departmental 
office  and  each  bureau,  |See  Appendix 
for  addresses  of  office  and  bureau 
headquarters  offices.) 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  m  the  system  shall  be  addressed 
to  each  facility  to  which  an  individual 
has  submitted  a  Freedom  of  Information 
request.  See  43  CFR  2.60  for  submission 
requirements. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  'o  euch  facility  to  which  the 
requester  has  submitted  a  Freedom  of 
Irformation  request.  See  43  CFR  2.63  for 
subcussion  requirements. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Requesters,  internally  generated 
documents,  and  employees  processing 
the  requests, 
(KR  Doc.  86-17869  Filed  8-7-88:  8:45  am] 

BILLINQ  CODE  4310-1O-M 


Bureau  of  Land  Management 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503.  telephone  (202) 
395-7340. 

Title:  Coal  Exploration  and  Mining 
Operations  Reporting  (43  CFR  Part 
3480), 

Abstract:  Lessees,  licensees,  and/or 
operators  involved  in  operations  for  the 
discovery,  testing,  development,  mining 
or  processing  of  Federal  coal  shall 
conform  to  the  provisions  of  applicable 
regulations,  the  terms  and  conditions  of 
the  lease,  Hcense  or  permit,  the 


requirements  or  approved  exploration 
and/or  mining  plans,  and  orders  and 
instructions  issued  by  the  authorized 
officer  pursuant  to  43  CFR  Part  3480, 
This  information  is  required  to  ensure 
orderly  and  efficient  development, 
mining,  preparation  and  handling 
operations  for  Federal  coal  through 
compliance  with  the  43  CFR  Part  3480 
regulations. 

The  information  is  being  collected  to 
permit  the  authorized  officer  to 
determine  whether  proposed  and 
existing  exploration  and  mining 
operations  for  Federal  coal  are  in 
compliance  with  the  applciable 
statutory  and  regulatory  requirements. 

The  information  required  in  the 
exploration  plan  is  contained  in  43  CFR 
Part  3482  and  states  "the  operator/ 
lessee  shall  submit  five  copies  of 
exploration  plans  to  the  authorized 
officer.  Exploration  plans  shall  be 
consistent  with  and  responsive  to  the 
requirements  of  the  Federal  lease  or 
license  for  the  protection  of  recoverable 
coal  reserves  and  other  resources  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations."  The 
information  required  in  the  resource 
recovery  and  protection  plan  is 
contained  in  43  CFT^  Part  3482.  This 
information  is  needed  to  show  that  the 
proposed  operation  meets  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  development, 
production,  resource  recovery  and 
protection,  diligent  development, 
continued  operation,  maximum 
economic  recovery,  and  the  rules  of  43 
CFR  Part  3480  for  the  Life  of  the  mine. 
Normally  this  information  is  received  on 
"an  occasion"  basis  and  does  not 
require  formal  or  routine  reporting. 
Further  requirements  are  given  in  this 
part  for  mining  operations  maps.  These 
maps  are  required  to  be  furnished  to  the 
authorized  officer  annually  or  as 
otherwise  needed. 

The  information  collection 
requirement  contained  at  5  3482.1. 
3482.2,  3482,3,  3483,3,  3483.4,  3484.1, 
3485.1,  3485.2,  3486,3  and  3487.1  of  this 
title  have  been  approved  by  OMB  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1004-0143. 

The  information  may  be  collected 
from  some  operators/lessees/lcensees 
to  either  provide  data  so  that  proposed 
operations  may  be  approved  or  to 
enable  the  monitoring  of  compliance 
with  approvals  already  granted.  The 
information  will  be  used  to  grant 
approval  to  begin  or  alter  operations  or 
to  allow  operations  to  continue.  The 
obligation  to  respond  is  required  to 
obtain  the  benefit  under  the  Federal 
lease. 
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Frequency:  On  occasion,  and  annaaily 
Description  of  Respondents  Coal 

lessees,  licensees  and  operators 
Annual  Reponses:  1.422 
Annual  Burden  Hours:  30,998 
Bureau  Clearance  Officer  Rebecca 

Daugherty  (202)  653-8853 

Dated:  June  17, 1988. 
)ohD  E.  Latz, 

Assistant  Director.  Energy  6^ Mineral 
Resources. 

|FR  Doc.  86-17870  Filed  8-7-86;  8:45  am| 

BttXJNacODE  4310-M-M 


ACTKM:  Notice  of  availability  of  a  Draft 
Environmental  Assessment. 


(U-60019J 


Utah;  Invitation  to  Participate  In  Coal 
Exploration  Program;  Utah  Povver  and 
Ught  Co. 

Utah  Power  &  Light  Company  is 
inviting  all  qualified  parties  to 
participate  in  the  drilling  of  an 
exploration  drill  hole  located  on 
unleased  federal  coal  on  East  Mountain. 
13  miles  west  of  Huntington,  Utah.  The 
drill  hole  is  situated  west  of  Federal  coal 
lease  U-06039  in  Emergy  County.  Utah. 
The  area  is  further  described  as  follows: 

T.  16  S.,  R.  7  E.,  SLM.  Utah 
Sec.  30,  lot  2. 
Containing  22.85  acres 

Any  party  electing  to  participate  in 
this  drill  hole  must  send  written  notice 
of  such  election  to  the  Bureau  of  Land 
Management.  324  South  State  Street, 
Room  400.  Salt  Lake  City.  Utah  84111- 
2303;  and  to  D.  W.  Jense.  Utah  Power  & 
Light  Company,  P.O.  Box  899.  Salt  Lake 
City,  UT  84110.  Such  written  notice  must 
be  received  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

Any  party  wishing  to  participate  in 
this  drill  hole  must  be  qualified  to  hold  a 
lease  under  the  provisions  of  43  CFR 
3472.1  and  must  share  all  cost  on  a  pro 
rate  basis.  A  copy  of  the  exploration 
plan,  as  submitted  by  Utah  Power  & 
Light  Company  is  available  for  public 
review  during  normal  business  hours  in 
the  same  BLM  office  as  mentioned 
above  under  Serial  Number  U-06019. 
Orvol  L  Hadley. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  86-17867  Filed  8-7-86;  8:45  am] 

BIUJNOCOOE  4310-00^ 


Environmental  Statements;  Proposal 
Concerning  17  Coal  Lease 
Readjustments  in  Wildemess  Study 
Areas 

aoency:  Bureau  of  Land  Management. 
Cedar  City  District,  Cedar  City.  Utah. 
Interior. 


summary:  The  Bureau  of  Land 
Management,  Cedar  City  District  is 
proposing  to  adjust  the  following  coal 
leases  U-24427.  U-096476.  U-096477,  U- 
098786.  U-0103108.  U-0101140.  U- 
0101141,  U-0103131.  U-0103132,  U- 
0103133,  U-098783,  U-098784,  U-098785, 
U-098787  U-0115791,  U-0115793  and  U- 
0130988.  Each  of  these  leases  have  been 
evaluated  and  additional  stipulations 
are  proposed  for  the  leases  to  increase 
the  level  of  environmental  protection 
and  other  considerations. 

The  Wildemess  study  areas  involved 
are  Carcass  Canyon  (076),  Burning  Hills 
(079).  50-Mile  Mountain  (080)  Death 
Ridge  (078)  and  Wahweap  (248). 

A  Draft  Environmental  Assessment 
has  been  prepared  on  this  proposal  and 
is  now  available  for  public  review  and 
comment.  Comments  should  be 
submitted  by  September  10. 1986. 
ADDRESS:  To  obtain  a  copy  of  these 
documents  or  to  obtain  additional 
information  on  the  proposal,  contact 
Dave  Everett.  Environmental  Specialist 
at  the  Bureau  of  Land  Management, 
Cedar  City  District  Office,  1579  North 
Main.  P.O.  Box  724.  Cedar  City.  Utah 
84720  or  telephone  at  801-586-2401. 

Dated:  Anguat  1, 1988. 
Moi:gan  S.  Jenaen. 
District  Manager 
(FR  Doc.  86-17844  Filed  8-7-86;  8:45  am) 

BnjJNOCOOE  4310-OO-M 


[ID-010-06-4351-02] 

Boise  District,  Idaho  Advisory  Council 
IMeeting 

aoency:  Bureau  of  Land  Management. 
Boise  District  Office,  Interior. 
action:  Boise  District,  Idaho,  Advi,sor\ 
Council  Meeting. 


SUMMARY:  In  accordance  with  Pub.  L. 
92-463.  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579.  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Advisory  Council  will  meet  on 
August  27  and  28, 1988,  from  8.-00  a.m.  to 
4:00  p.m.  the  first  day  and  from  8:00  a.m 
to  12:00  p.m.  the  second  day. 
SUFFt£MeMTARY  INFORMATION:  The 
meeting  will  begin  at  8:00  a.m.  each  day 
in  the  lower  conference  room  at  the 
Bureau  of  Land  Management.  Boise 
District  Office,  at  3948  Development 
Avenue  in  Boise,  Idaho.  The  main 
agenda  item  is  a  discussion  of  the 
Riparian  Management  Pilot  Project.  The 
first  day  will  consist  primarily  of  a  field 
tour  of  sites  and  will  leave  the  District 


Office  at  9:00  a.m.  A  public  comment 
period  is  scheduled  from  10:00  am  lo 
11:00  a.m.  on  the  second  day,  August  28. 
FOR  I^RTHER  INFORMATION  CONTACT: 

Boise  District,  Bureau  of  Land 

•Management,  3948  Development 

Avenue,  Boise.  Idaho  83705.  phone  (20b, 

334-1582.  Minutes  of  the  meeting  will  be 

available  for  public  inspection  at  the 

District  Office. 

luly  30.  1986 

|.  David  Bninner, 

District  Manager 

FR  Doc.  86-17845  Filed  fl-7_s6:  a-4S  am] 

a4UJNG  cooc  43>0-Oa-ll 


[WY-920-06-4990-14;  W-920131 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  {*L;h  L 
97^51,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  ib)(l). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-92013  for  lands  in  Goshen 
County,  Wyoming  was  timely  filed  and 
was  accompanied  by  ail  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-**!  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106  2fi  t^ 
reimburse  the  Department  for  the  cost  n\ 
this  Federal  Register  notice  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  obi  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-92013  effective  October  1,  198.5. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshi*, 
Chief.  Leasing  Section. 
(FR  Doc  86-17846  Filed  8-7-86;  8:45  am) 

BtLUNC  COOC  4310-»-M 


lNV-930-06-4212-11:  N-430251 

Realty  Action;  Lease/Purchase  for 
Recreation  and  Put>llc  Purposes,  Clark 
County,  NV 

The  following  described  public  land 
within  the  City  of  Mesquite,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
labile  Purposes  Act.  as  amended  (43 
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U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  is  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T  13  S.,  R.  7lE., 

Sec.  9,  lots  1  and  11.  NEV4NWV4,  SW'/« 
NW',.  N4SF.''»NWV4.  SVV'.4SE''4NWV«, 
SE''«.N'-2SE'4NVV'-4,SW'.,SE'4SEV4 
NW^.  VV'2E''2.  NE''4SWV4.  W'-^NE'^ 
SW'-4,  NW'.4SVV'',. 

This  parcel  of  land  contains 
appro.ximately  248  acres.  The  City  of 
Mesquite  intends  to  use  the  land  for  goif 
course  purposes.  Initially,  the  lands  will 
be  leased  without  an  option  to  purchase 
pending  the  resolution  of  conflicting 
mining  claims.  Once  these  claims  have 
been  abandoned  or  relinquished,  an 
option  to  purchase  will  be  included  in 
the  lease.  However,  until  such  time,  the 
holder  of  said  claims  may  exercise  his 
rights  under  applicable  laws.  The  lease 
and/or  patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Intenor.  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1980.  26  Stat.  391,  43  U.S.C.  945. 

2.  All  m.inerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  the  City  of 
Mesquite, 

2.  Those  rights  for  the  existing  road  to 
the  city  landfill  which  have  been 
granted  under  R.S.  2477. 

3.  Certain  mining  claims  filed  pursuant 
to  the  mining  laws  of  the  United  States. 
30  U.S.C.  et,  seq,  A  lease  will  be  made 
subject  to  those  claims  and  to  any  and 
all  rights  that  the  holders  thereof  may 
have  pursuant  to  the  laws  of  the  United 
States  and  the  State  of  Nevada.  The 
rights  of  the  holder  of  said  mining  claims 
include  the  nght  to  continue  to  prospect 
for,  mine,  and  remove  locatable 
minerals  on  the  lands  and,  upon 
compliance  with  the  applicable  laws  of 
the  United  States  and  the  State  of 
Nevada,  to  fee  title  to  the  lands,  if  a 
valid  discovery  was  made  pnor  to  the 
classification  of  the  lands.  If  the  claims 
are  abandoned  or  relinquished,  the  land 
would  not  be  open  to  further  location. 


4.  Those  rights  for  communication  site 
purposes  which  have  been  granted  to 
Clark  County  School  District,  its 
successors  or  assigns,  by  Permit  No.  N- 
3886  under  the  Act  of  March  4, 1911,  36 
Stat,  1253,  43l.'SC961 

5.  Those  rights  for  communication  site 
purposes  which  have  been  granted  to 
KNPR  Radio,  its  successors  or  assigns, 
by  Permit  No.  N^1365  under  the  Act  of 
October  21, 1976.  90  Stat  2""6.  43  USC 
1716. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W  Vegas  Drive,  Las  Vegas,  Nevada, 

I'pon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District.  P.O,  Box 
26569.  Las  Vegas.  Nevada  89126,  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director.  In  the  absence  of  any 
adverse  comments,  the  classification  of 
the  lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  the  Feideral  Register, 

Dated:  July  28. 1988. 
Ben  F.  CoUins, 

District  Manager.  Las  Vegas.  NV. 

[PR  Doc.  86-17847  Filed  8-7-86:  8:45  am) 

BILUMG  COOe  4310-HC-M 


ilD-0 10-06-4333- 121 

Recareation  Management  Restrictions; 
Washington  County,  ID 

agency:  Bureau  of  Land  Management 

Inter;or. 

action:  Notice  of  Camping  Order  for 

Washington  County  and  Steck 

Campground. 

summary:  Pursuant  to  43  CFR  8365  1-2 

and  1-6,  the  following  acts  are 
prohibited  on  Bureau  of  Land 
Management  lands  or  facilities  within 
Washington  County  (including  Steck 
Campground): 
a.  Camping  longer  than  the  period  of 


time  permitted  by  the  authorized  officer: 
or 

b.  Leaving  personal  property 
unattended  longer  than  10  days  (72 
hours  at  Steck  Campground)  unless 
authorized. 

The  authorized  camping  period  limit 
will  be  14  consecutive  days  in  any  28 
day  period. 

The  purpose  of  the  limitation  is  to 
protect  public  lands  from  undue  and 
sustained  impacts  and.  in  the  case  of 
Steck  Campground,  to  promote  the  best 
use  bj  the  most  number  of  people. 

Violation  of  the  prohibited  acts  is 
punishable  by  fines  of  $30  and  $15, 
respectively. 

DATE:  This  action  is  effective  August  8, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Farrow  or  Dick  Geier  at  he 

BLM,  Boise  District  Office,  (208)  334- 

1582. 

Richard  A.  Geier, 

Cascade  Area  Manager. 

luly  31,  1986. 

[PR  Doc.  86-17848  Filed  8-7-86;  8:45  am] 

BILUNO  CODE  4310-QG-M 


Bureau  of  Indian  Affairs 

Availability  of  a  Final  Environmental 
Impact  Statement  (FEIS)  on  ttie 
Proposed  0)0  Line  Extension— 345  l(V 
Overhead  Transmission  Line  and 
Substation  Project 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (FEIS)  on  the  proposed  Ojo 
Line  Extension— 345  kV  Overhead 
Transmission  Line  and  Substation  is 
available  for  public  review.  The 
proposed  action  consists  of  45— 47  miles 
of  345  kV  overhead  transmission  line 
from  a  new  substation  in  the  Coyote, 
New  Mexico  area,  through  the  Jemez 
Mountains  to  a  new  substation  in  the 
Los  Alamos  Area,  and  then  continuing 
to  Public  Service  Company  of  New 
Mexico's  (PNM]  existing  Norton 
Switching  Station.  One  other  alignment 
through  the  Jemez  Mountains,  two  45-50 
mile  alignments  from  PNM's  existing 
Ojo  Switching  Station  to  the  Norton 
Station,  and  a  345  kV  line  from  the 
Norton  Station  to  a  new  substation  in 
the  Los  Alamos  area  are  also  discussed 
along  with  the  no  action  alternative. 


UM  I 


date:  September  8, 1986. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Sidney  L  Mills,  Area 
Director,  Albuquerque  Area  Office.  P.O. 
Box  8327,  Albuquerque,  New  Mexico 
87198. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Allan.  Area 
Environmental  Protection  Specialist, 
Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs,  P.O.  Box  8327, 
Albuquerque,  New  Mexico  87198, 
telephone  (505)  786-3374.  Individuals 
wishing  copies  of  this  FEIS  should 
contact  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior,  has  prepared 
a  FTEIS  on  its  proposal  to  grant  in 
conjunction  with  the  Bureau  of  Land 
Management  (BLM),  the  U.S.  Forest 
Service  (USPS),  and  U.S.  Department  of 
Energy  (DOE),  rights-of-way  and 
approvals  for  said  rights-of-way  to  PNM 
for  the  purpose  of  constructing  a  345  kV 
overhead  transmission  line  and 
associated  substation  in  north-central 
New  Mexico. 

This  project  has  been  designed  to 
satisfy  two  needs:  (1)  PNM  and  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.'s  transmission 
requirements  find  system  reliability 
needs  for  north-central  New  Mexico, 
and  (2)  the  transmission  needs  of  the 
Los  Alamos  Service  Area. 

The  project  %vill  result  in  increased 
electrical  system  reliability  in  an  area  of 
increasing  electrical  demand,  and 
adverse  impacts  to  the  visual  and  biotic 
resources  of  the  Jemez  Mountains. 

The  principal  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are:  (1)  The 
Coyote-Los  Alamos-Norton  alemative 
(W-l  or  W-2  Route.  W-2  being  the 
proposed  action),  consisting  of  a  new 
line  &t)m  the  proposed  Coyote  Station  to 
be  located  at  an  undetermined  point 
roughly  eight  to  13  miles  west  of  Abiquiu 
along  the  existing  San  Juan-Ojo  345  kV 
line.  The  line  continues  south  over  the 
Jemez  Mountains  (Santa  Fe  National 
Forest)  into  Los  Alamos,  and  then  into 
the  Norton  Switching  Station;  (2)  the 
Ojo-Norton-Los  Alamos  Alternative  (E-1 
or  E-2  Route),  a  new  line  from  Ojo 
Switching  Station  (roughly  eight  miles 
northwest  of  Espanola.  near  Medanales, 
in  the  area  of  confluence  of  the  Rio 
Chama  and  Rio  Ojo  Caliente)  south  to 
Norton  Switching  Station 
(approximately  6.5  miles  southeast  of 
White  Rock,  and  10  miles  northwest  of 
Santa  Fe),  and  then  northwest 
approximately  17  miles  into  Los  Alamos; 
and  (3)  the  no  action  alternative. 
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Dated:  August  4. 1988. 
Rom  O.  Swimmer, 

Assistant  Secretary.  Indian  Affairs. 
[FR  Doc.  86-17893  Filed  8-7-86;  8:45  am] 

BtUJNQ  CODE  43t»-02-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Sutwnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer,  Washington.  DC 
20503,  telephone  202-395-7340. 

Title:  Restrictions  of  Financial 
Interests  of  State  Employees,  30  CFR 
Part  705. 

Abstract:  Respondents  supply 
information  on  employment  and 
financial  interests.  The  information  is 
used  to  determine  if  respondents  are  in 
compliance  with  section  517(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  which  places  an  absolute 
prohibition  on  having  a  direct  or  indirect 
financial  interest  in  underground  or 
surface  coal  mining  operations. 

Bureau  Form  Number  OSMRE-23 
Frequency:  Entrance  on  duty  and 
annually 

Description  of  Respondents:  Any 
State  regulatory  authority  employee  or 
member  of  advisory  boards  and 
commissioners  established  in 
accordance  with  State  law  or  regiilation 
to  represent  multiple  interests  who 
performs  any  function  or  duty  under  the 
Act  is  required  to  file  a  statement  of 
employment  and  financial  interests. 

Annual  Responses:  1.989 

Annual  Burden  Hours:  660 

Bureau  Clearance  Officer.  Darlene  Boyd, 

202-343-5447 

Dated:  June  26, 1986. 
Canon  W.  Gulp,  Jr.. 

Assistant  Director,  Budget  and 

Administration. 

[FR  Doc.  86-17868  Filed  8-7-fl6;  8:45  am] 

BIUJNOCOOC  4110-e»-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Flnanc*  Dockat  No.  3087 1 ) 

Chicago  and  North  Western 
Transportation  Co.— Trackage 
Rights— Burlington  Northern  Railroad 
Co.;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant 
overhead  trackage  rights  to  Chicago  arni 
North  Western  Transportation  Compan) 
(CNW)  (1)  between  milepost  9.3  at 
Minneapohs  Junction  and  milepost  21.1 
at  Coon  Creek,  and  (2)  between  milepost 
136.9  at  Coon  Creek  and  milepost  71  9  at 
Hinckley,  a  total  distance  of  76.8  miles 
in  Minnesota.  The  trackage  rights  were 
effective  on  July  18,  1986. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Rv. 
Co.~Trackage  Rights— BX  3.M  ICC. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
ICC.  653  (1980). 

Dated:  July  28,  1986. 

By  the  Commission.  |rtni'  f-    Mdckall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary 
[FR  Doc  86-17880  Filed  8-7-86;  8:45  amj 

nUJMG  CODE  nt3S-01-H 


IDockBt  No.  AB-43  (Sut>-142)) 

llllnoia  Central  Gulf  Railroad 
Company— Abandonment  In  Jackson 
and  Wlillamaon  Counties,  lU  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Illinois 
Central  Gulf  Railroad  Company  to 
abandon  its  15.79-mile  rail  line  (a) 
between  Carbondale  (milepost  0  9)  and 
Herrin  (milepost  12.57)  and  (b)  between 
Herrin  (milepost  94.0)  and  milepost  89  88 
north  of  Herrin  in  )ackson  and 
Williamson  Counties,  IL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 
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Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
apphcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1127. 
NoraU  R.  McG«e.  | 

Secretary. 
(FR  Doc.  86-17879  Filed  9-7-86;  8:45  am] 

BHJJUOCOOC  TOSS-tV-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Concent  D«cre«  Pursuant 
to  Clean  Air  Act;  Ptwips  Dodge  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Consent  Order  in 
Unite -i  States  v.  Phelps  Dodge 
Corpcratjon.  Civil  Action  No.  86-424. 
was  lodged  on  juIy  29, 1986.  with  the 
United  States  District  Court  for  the 
District  of  Arizona.  Defendant  Phelps 
Dodge  owns  and  operates  a  primary 
copper  smelter  in  Douglas,  .Arizona  The 
proposed  Consent  Order  requires  the 
defendant  to  bring  the  facility  hito 
compliance  with  the  federally 
enforceable  Arizona  State 
Implementation  Plan  (Arizona  SIP].  The 
facility  is  m  violation  of  the  hinitations 
established  by  the  Arizona  SIP  for  the 
control  of  emissions  of  particulate 
matter  fPM)  and  sulfur  dioxide  (SOj). 
The  Consent  Order  requires  the 
defendant  to  bring  the  facility  into  full 
compliance  with  these  limitations  by 
January  15.  1987.  by  means  of  closure 
The  Consent  Decree  also  requires 
defendant  to  1)  reduce  emissions  of  SO; 
and  PM  in  the  interim.  2)  pay  stipulated 
penalties  for  violations  of  the  National 
Ambient  Air  Quality  Standard  for  SOj, 
3)  pay  stipulated  penalties  for  short-term 
SO2  concentrations  at  specified  levels. 
and  4)  pay  a  $400,000  penalty  for  past 
violations  of  the  Arizona  SIP  provision 
governing  PM. 

The  Department  of  justice  will 
receive,  for  a  penod  of  thirty  (30)  days 
from  the  date  of  this  publication. 
comments  relating  to  the  proposed 
Consent  Order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Phelps 


Dodge  Corporation.  D.J  reference  #90- 

5-2-1-871. 

The  proposed  Consent  Order  may  be 
examined  at  the  Office  of  the  United 

States  Attorney  for  the  District  of 
Arizona.  Suite  310, 120  West  Broadway, 
Tucson.  Arizona,  85701;  the  Region  IX 
office  of  the  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $20.60  payable  to  the 
Treasurer  of  the  United  States  for  a  copy 
including  all  appendices,  or  in  the 
amount  of  $3.80  for  a  copy  of  the  body  of 
the  proposed  Consent  Order  only. 
F  Henry  Hatiicht  H, 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

VR  Doc  86-17849  Filed  &-7-66;  8:45  am) 
BILUHO  CODE  4410-01-M 


Drug  Enforcement  Administration 

Maurice  L  Kaye,  D.O.;  Denial  of 
Application  for  Registration 

Correctr-  'n 

In  FR  Doc.  86-17022  beginning  on  page 
27268  in  the  issue  of  Wednesday.  July 
30,  1986.  make  the  following  correction: 

On  page  27269,  m  the  second  column, 
sixth  line.  "Schedule  VI"  should  read 
■■Schedule  IV'. 

BILUNQ  COOC  lS06-0>-*l 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Program  Announcement  Families  of 
Missing  CMidren;  Psychological 
Consequences  and  Promising 
Interventions 

aqency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice 
action:  Notice  of  issuance  of  a 
solicitation  for  applications  to  conduct  a 
research  program  on  the  psychological 
consequences  of  missing  and  sexually 
exploited  children.  


summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJiDP). 
pursuant  to  section  406(a)(4)  (A)  and  (B) 
of  the  Missing  Children's  Assistant  Act, 
Title  IV  of  the  Juvenile  Justice  and 


Delinquency  Prevention  Act  of  1974,  as 
amended,  announces  a  new  OJJDP 
initiative  entitled.  'Tamilies  of  Missing 
Children;  Psychological  Consequences 
and  Promising  Interventions."  The 
primary  goal  of  this  research  is  to 
incxease  our  knowledge  of  and  develop 
effective  treatment  alternatives  for  the 
psychological  consequences  of  families 
with  missing  and  sexually  exploited 
children. 

OJJDFs  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(NIJPP)  invites  pubhc  agencies  and 
nonprofit  private  organizations,  or 
combinations  thereof,  to  submit 
competitive  grant  applications  to  design 
and  conduct  a  study  of  the  psychological 
consequences  of  families  with  missing 
and  sexually  exploited  children.  One 
research  agency  will  be  selected  to 
conduct  the  study  at  three  to  five  sites. 
Each  site  must  have  an  established  and 
fully  operational  missing  children's 
program. 

It  is  anticipated  that  this  initiative  wnll 
entail  three  years  of  funding  and 
program  activity  at  a  total  cost  of 
$1,250,000.  Up  to  $250,000  has  been 
allocated  for  the  first  year  of  the 
initiative.  Only  one  project  will  be 
funded. 

The  deadline  for  submission  of 
applications  is  November  15. 1986. 
Notification  of  intent  to  apply  is 
required  by  September  30. 1986. 
FOR  FURTHER  INFORMATIOM  CONTACT. 
Catherine  P.  Sanders,  Research  and 
Program  Development  Division,  NIJIDP. 
633  Indiana  Avenue  NW..  Room  782, 
Washington,  DC  20531.  Telephone  (202) 
724-5929. 

SUPPLEMENTARY  INFORMATION:  Request 
for  Proposals — Families  of  Missing 
Children:  Psydiological  Consequences 
and  Promising  Interventions. 

Table  of  Contwita 
L  Intiodttctioa  and  Background 
II.  Program  Goal  and  Objectivet 
Ul.  Refearck  Strategy 

IV  Maior  Re*ponsit>ilitie8  of  the  SucceMful 

Applicant 

V  Eligibility  RequiremenU 

VI.  Dollar  Amount  and  Duration 
VH.  Minimum  Program  Application 

Reqnirements 
Vrn.  Selection  Procedures  and  Criteria 

IX.  Procedures  and  Deadline  for  Submisaion 

of  Applies tiona 

X.  Civil  Rights  Compliance 

XI.  Footnotes 

I.  Introduction  and  Background 

This  solicitation  to  conduct  research 
on  families  with  missir^  children  is 
issued  by  the  Research  and  Program 
Development  Division  (R&PDD)  of  the 
Office  of  Juvenile  Justice  and 
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Delinquency  Prevention  (OJJDP).  The 
solicitation  addresses  the  Missing 
Childem's  Assistance  Act  which 
authorizes  the  OJJDP  to  "make  grants  to 
and  enter  into  contracts  with  public 
agencies  or  nonprofit  private 
organizations,  or  combinations  thereof, 
for  research,  demonstration  projects,  or 
service  programs  designed  to  increase 
knowledge  of  and  develop  effective 
treatment  pertaining  to  the 
psychological  consequences  of:  (1)  The 
abduction  of  a  child,  both  during  the 
period  of  disappearance  and  after  the 
child  is  recovered,  and  (2)  the  sexual 
exploitation  of  a  missing  child."  (Title 
IV,  Section  408(aK4)  (A)  and  (B)). 

Pursuant  to  section  403(1)  (A)  and  (B) 
of  the  Missing  Children  Assistance  Act, 
the  term  "missing  child"  means  any 
individual  less  than  18  years  of  age 
whose  whereabouts  are  unknown  to 
such  individuals'  legal  custodian  if:  (1) 
The  circumstances  surrounding  such 
individual's  disappearances  indicate 
that  such  individual  may  possibly  have 
been  removed  by  another  from  control 
of  such  individual's  legal  custodian 
without  such  custodian's  consent;  or  (2) 
the  circumstances  of  the  case  strongly 
indicate  that  such  individual  is  likely  to 
be  abused  or  sexually  exploited. 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  hereby  invites 
applications  for  a  program  of  research 
on  Families  of  Missing  Children: 
Psychological  Consequences  and 
Promising  Interventions.  To  understand 
the  program's  goal,  objectives,  and 
strategy,  it  is  necessary  to  examine  the 
scope  of  the  problem. 

Concern  for  the  number  of  reported 
cases  of  missing  children,  (e.g.,  family 
abductions,  nonJFamily  abductions, 
runaways  and  throwaways],  ^s  raised 
the  public's  demand  for  increased 
knowledge  and  development  of  effective 
treatment  for  the  adverse  p^chological 
consequences  of  abduction  and  sexual 
exploitation.  The  subject  is  a  complex 
one  to  address  because  very  little 
empirical  research  has  been  conducted 
in  the  area.  Even  where  data  are 
available,  the  task  of  interpretation  is 
difficult  given  the  multiple  levels  of 
victimization  and  differences  according 
to  age  and  sex  of  the  missing  and 
sexually  exploited  Child.  Reviews  of  the 
literature  on  this  topic  suggest  that 
missing,  sexually  exploited  children  and 
their  families  can  be  psychologically 
scarred  and  suffer  emotional  distress  for 
life. 

A  variety  of  issues  needs  to  be 
studied  to  determine  how  the  experience 
of  missing  children  affects,  over  time, 
the  lives  of  victimized  children  and  their 
families.  These  issues  range  from  the 
time  of  first  report  of  missing  and  to 


whom  reported;  to  the  types  and  amount 
of  support/treatment  services  that  are 
available  to  famiUes  of  missing  children; 
to  the  kinds  of  long-term  follow-up 
services  available;  to  the  kinds  of 
psychological  and  physical  care 
available  to  families  of  recovered  and 
non-recovered  children.  Limited 
dociunentation  is  currently  available 
regarding  the  actual  operations  of  local 
missing  children's  programs  and  their 
delivery  of  promising  interventions. 

A  significant  percentage  of  missing 
children  are  missing  as  a  result  of  family 
or  parental  abductions,  commonly 
called  ''8natchings."(7}  The  motivation 
behind  child  snatching  may  range  from  a 
genuine  concern  for  the  child,  to  revenge 
directed  against  the  legal  guardian. 
However,  the  child  is  abnost  always  the 
victim.  These  children  may  be  used  as 
psychological  weapons  against  the 
custodial  parent  or  relative. 

Little  is  known  about  the  specific 
psychological  effects  of  sexual  abuse  in 
conjunction  with  a  parental  kidnapping. 
Data  are  available  on  the  effects  of 
parental  kidnap|>ing  itself,  but  the  data 
make  no  special  reference  to  the 
situation  of  sexually  abused,  kidnapped 
children.  It  is  believed  that  not  many  of 
these  children  are  sexually  abused.  If 
sexual  abuse  (fid  occur,  we  would 
expect  these  children  to  experience 
many  of  the  same  effects  as  other  sexual 
abuse  victims  with  the  added  burden  of 
coping  with  the  impact  of  potental 
abduction.(2)  Agcqrian,  in  a  1984  study, 
provided  data  on  the  effects  of  parental 
kidnapping  by  it8elf.(J)  Common 
reactions  among  all  victims  were  fear, 
worrying  and  agony.  Reactions  among 
the  children  depended  on  the  age  of  the 
child,  the  length  of  abduction,  and  the 
treatment  experienced  while 
suppressed,  ^ort-term  abductees 
experienced  nightmares,  fear  of 
stnangers  and  fear  of  a  second 
abduction.  Long-term  abductees  tended 
to  develop  an  affection  for  and 
identification  with  the  abducting  parent. 
Other  symptotns  included  secrecy, 
frequent  lying,  and  difficulty  interacting 
with  other  children.  Younger  children 
experience  a  particular  difflcultiy  after 
their  abductions  because  many  do  not 
remember  the  custodial  parent  upon 
retum.(4)  More  research  is  needed  with 
larger  samples  to  reveal  other 
similarities  and  dissimilarities  in 
reactions  to  this  form  of  abduction,  and 
to  identify  responses  that  can  alleviate 
these  symptoms. 

The  group  of  missing  children  who  are 
the  object  of  the  most  public  concern  are 
those  abducted  by  nonfamily  persons  or 
strangers.  Virtually  nothing  is  known 
about  the  impact  of  sexual  exploitation 
among  stranger  abducted  children.  It  is 


assumed  by  the  public  and  by  many 
authorities  that  stranger  abductions 
occur  primarily  for  purposes  of  sexual 
abuse;(5)  or  are  committed  by 
emotionally  disturbed  individuals, 
pedophiles,  serial  murderers,  or  those 
who  want  to  sell  abducted  children  on 
the  black  market.(5]  However,  these 
assumptions  have  not  been  empirically 
substantiated. 

In  a  series  of  research  products. 
Terr(7]  chronicled  the  short-  and  long- 
term  effects  of  stranger  abductions  on  a 
group  of  school  aged  kidnapped  victims. 
Terr's  research,  which  was  conducted 
over  a  four  year  period,  uncovered 
symptoms  characteristic  of  a  post 
traumatic  stress  syndrome.  The  trauma 
experienced  by  these  children  was 
purely  psychological  with  no 
concomitant  serious  physical  injury  to 
the  children.  All  children  showed  some 
post  traumatic  stress  with  many 
symptoms  still  present  four  years  after 
the  kidnapping.  From  this  research,  it 
would  seem  that  stranger  abduction 
alone  produces  long-lasing  effects  on  its 
victims.  Children  sexually  abused 
during  such  atxiuctions  undoubtedlys 
suffer  these  kinds  of  effects  as  well. 

Perhaps  the  kind  of  situation 
experienced  by  sexually  expolited. 
stranger  abducted  children  is  best 
approximated  by  the  experiece  of 
children  involved  in  extrafamilial  sex 
rings.  Few  investigations  have  focused 
on  the  impact  of  involvement  in  sex 
rings  and  pornography  on  children. 
Burgess  et  al.,  (1984)(51  in  a  study  of  62 
child  and  adolescent  vicitims  involved 
in  sex  rings  and  pornography,  reported 
the  children  displayed  the  same 
symptoms  of  post  traumatic  stress 
response.  These  responses  included 
reexperiencing  the  events  through 
intrusive  thoughts  and  flashbacks; 
diminished  responsiveness  to  others  and 
the  environment;  lack  of  trust  in  people. 
withdrawal,  acting  out,  periods  of 
autonomic  arousal,  especially 
hyperalertness;  and  internal  tension 
such  as  somatic  compliants,  bed-wetting 
and  general  malaise. 

Research  needs  to  be  done  to 
determine  whether  sexual  abuse  was 
part  of  the  motivation  for  the  abduction, 
whether  any  sexual  acts  were  earned 
out  in  the  course  of  the  abduction  end 
the  psychological  effects  of  different 
abduction  experiences. 

The  bulk  of  research  attention  in  the 
area  Of  sexual  exploitation  and  missmg 
children  has  been  on  the  runaway  youth. 
Throwaway/push-out  children  have 
typically  been  seen  as  a  sub-type  of 
runaway  children  and  will  be  treated  as 
such  for  the  purpose  of  this  study. 
Findings  from  previous  research  indicate 
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that  runaway  suffer  ntuneroiu  harms 
while  away  from  home  including 
prostitution,  involvement  in 
pornography,  coercive  sexual  abuse, 
robbery,  burglary,  drug  use  and  general 
victimization  such  as  assult.  Of  these, 
prostitution  is  the  main  type  of  sexual 
exploitation  involving  nmaways.fff) 

Browne  and  Finkelhor.( iO)  in  a  1985 
review  article  chronicled  the  short-  and 
long-term  effects  of  female  child  sexual 
victimization.  According  to  these 
authors,  inibal  effects  included  fear, 
anxiety,  depression,  anger,  hostility, 
agression  and  sexually  inappropriate 
behavior.  Long-term  effects  included 
depression  and  self-destructive 
behavior,  anxiety,  feelings  of  isolation 
and  stigma,  poor  self  esteem,  difficulty, 
in  trusting  others,  a  tendency  toward 
re  victimization,  substance  abuse  and 
sexual  maladjustment.  The  Brown  and 
Finkelhor  profile  of  the  more  seriously 
victimized  female  is  almost  synonymous 
with  the  profile  of  the  juvenile  female 
prostitute.  Without  much  specific 
knowledge,  we  can  only  speculate  on 
how  these  traumatic  events  impact,  over 
time,  the  subsequent  lives  of  nmaway 
children. 

The  U.S.  Congress  took  important 
steps  to  address  this  problem  by  passing 
the  Missing  Children  Act  in  1982  (Pub.  L 
97-292,  96  Stat.  1239.  28  U.S.C.  sections  1 
note,  534)  and.  in  1984.  the  Missing 
Children's  Assistance  Act  Title  IV  of 
the  {uvenile  justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.  In 
June  1964,  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  was  established  as  part  of  the 
Federal  government's  commitment  to  the 
issue  of  missing  children.  The  NCMEC 
serves  as  a  clearinghouse  of  information 
and  assistance  concerning  missing 
children  and  the  criminal  and  sexual 
exploitation  of  children. 

'To  further  support  the  Federal 
goverrmieBt's  role  in  addressing  the 
Missing  Children  issue,  the  Attorney 
General  appointed  nine  members  to  a 
statutory  Advisory  Board  on  missing 
children.  One  of  the  purposes  of  the 
Board  is  to  clarify  the  issue  of  missing 
and  exploited  children  and  recommend 
concrete  action  to  alleviate  the 
associated  problems.  This  research 
program  is  specifically  designed  to 
inform  and  implement  the  Advisory 
Board's  recommendations. 

n.  Program  Goal  and  Ob}ectivM 

A.  Program  goal 

To  increase  our  knowledge  of  and 
develop  effective  treatment  alternatives 
pertaining  to  the  psychological 
consequences  for  the  parents,  the 
missing  child,  and  for  other  siblings 


during  the  period  of  disappearance  and 
after  the  child  is  recovered;  including 
the  consequences  of  any  abuse  or  sexual 
exploitation  a  missing  child  may  have 
experienced. 

B  Major  Objectives 

1  To  describe  the  dynamics  and 
psychological  consequences  of 
abduction  of  a  child  for  both  the  family 
and  the  child. 

2.  To  determine  high  risk  factors  for 
sexual  exploitation  among  missing 
children. 

3.  To  determine  what  factors  in  the 
missing  experience  seem  to  make  a 
difference  in  terms  of  ameliorating  short 
and  long-term  consequences. 

4.  To  identify  and  document  promising 
trjatment  alternatives  for  families  of 
missing  children. 

III.  Research  Strategy 

The  target  population  for  this  research 
includes  all  categories  of  missing 
children,  which  encompass  parental 
abductions,  stranger  abductions, 
runaways,  and  thxowaways/pushouts. 
The  research  program  is  designed  to 
identify  effective  treatment  strategies 
for  ameliorating  the  adverse 
psychological  consequences  of 
abduction  and  sexual  exploitation. 

One  award  will  be  made  to  a  research 
agency  to  conduct  the  study  at  three  to 
five  sites.  Apphcant  organizations  will 
apply  directly  for  the  grant  award  and 
may  choose  to  provide  limited  support 
through  contracts  to  the  sites  to  cover 
on-site  costs  critical  for  conducting  the 
research.  This  would  include  costs  for 
the  research  psychologist,  training  and 
travel  for  key  field  staff  and  volunteers, 
and  other  costs  associated  with  data 
collection.  No  funds  are  to  be  used  to 
supplement  existing  services. 

Each  participating  site  must  be  an 
operational  missing  children's  program 
(List  of  Missing  Children  s  Programs 
available  upon  request)  which  has 
instituted  a  sufficient  case  flow,  a 
referral  mechanism,  and  intervention 
services.  Sufficient  caseflow  should  be 
defined  in  terms  of  the  proposed 
research  questions,  and  should 
determine,  in  part,  the  analysis  plan. 
The  program  will  require  a  collaborative 
effort  at  each  site  between  the 
researcher  and  the  missing  children's 
program.  The  researcher,  in  conjunction 
with  the  sites,  must  document  that  the 
program  has  established  continuing 
contact  with  clients  so  that  the 
psychological  consequences  can  be 
assessed  throughout  the  missing  child 
experience. 

irhe  applicant  must  secure 
cooperation  and  provide  written 
venfication  from  the  program  sites  that 


each  is  willing  and  ready  to  participate 
in  the  study.  There  are  no  restrictions  on 
missing  children's  programs  agreeing  to 
collaborate  with  more  than  one  research 
organization  during  thif  application 
process,  as  only  one  applicant  will  be 
selected  to  conduct  this  study.  Because 
a  principal  focus  of  this  research 
initiative  is  to  provide  for  intensive 
assessment  of  parental  and  nonfamily 
abductions  it  is  necessary  to  carefully 
select  study  sites  which  operate  in 
jurisdictions  with  sufficient  prevalence 
of  this  phenomenon  to  answer  the 
research  questions. 

Each  site  must  employ  a  full  time 
research  psychologist  with 
psychometric,  counseling,  and  crisis 
intervention  skills  to  assess  the 
psychological  characteristics  of  the 
families  at  various  stages.  The 
psychologists  must  assist  the  research 
organization  in  developing  and  refining 
the  research  design  and  data  collection 
instruments,  sensitizing  the  design  to 
individual  sites,  and  documenting  the 
services  provided  to  the  study  sample. 
The  research  psychologists  would  also 
train  and  supervise  those  program  staff/ 
volunteers  involved  in  data  collection. 
These  planning  activities  should  take 
place  during  the  first  six  to  nine  months 
of  the  study. 

Data  collection  should  begin  with  the 
first  contact  made  by  the  parents/ 
guardians  to  the  center.  At  this  point, 
the  police  may  have  already  been 
contacted,  and  the  initial  search  for  the 
child  may  have  begim.  The  missing 
children's  program  immediately  begins 
to  assist  the  parents  with  whatever 
services  are  needed  at  this  time.  These 
might  include:  notification  of  proper 
authorities  and  the  national,  state  and 
local  missing  children's  networks; 
assistance  with  media/public  service 
announcements;  assistance  with  law 
enforcement  interviews;  and 
development  of  a  strategy  for  reducing 
stress  to  the  family,  Retrospective  data 
from  the  pre-nussing  period  should  also 
be  collected  during  this  period.  This 
inquiry  should  focus  on  both  positive 
and  negative  family  experiences  prior  to 
the  child  becoming  missing. 

During  the  period  of  nonrecovery,  the 
study  should  document  the  level  and 
nature  of  psychological  aervices 
provided  to  both  parents  and  siblings 
and  the  maimer  in  which  the  services 
were  provided.  During  the  period  when 
the  child  is  recovered,  data  should  be 
gathered  on  the  mental  health  and 
medical  services  provided  to  the  family. 
For  those  recovered  diildren  who  must 
enter  the  judicial  system,  data  should  be 
gathered  on  the  program's  services  to 
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lessen  the  continued  stress  to  the  child 
and  family. 

Throughout  the  course  of  program 
contacts,  the  research  psychologists  and 
trained  staff/volunteers  will  document 
the  various  interventions  and  assess 
psychological  consequences  for  the 
child  and  family.  The  researcher  should 
attempt  to  adopt  a  core  set  of  measures 
across  sites  to  allow  for  comparisons 
and  the  development  of  a  larger 
aggregate  data  base.  Issues  that  might 
be  examined  include: 

1.  What  did  the  child  experience  while 
missing?  In  the  case  of  abduction,  how 
did  the  abductor  successfully 
manipulate  the  child's  continued 
separation  from  his/her  family?  Was  the 
child  abused  or  sexually  exploited? 

2.  What  are  the  psychological 
consequences  for  the  abducted  child, 
and  how  do  they  affect  the  child's 
ability  to  return  home  to  his/her  family? 

3.  How  does  the  recovered  child  and 
family  cope  with  judicial  system 
involvement,  and  reintegration  into  the 
school  church  and  community? 

4.  What  capabilities  does  a  family 
need  to  cope  with  a  long-term  missing 
child,  the  recovery  of  a  missing  child, 
the  determination  of  death,  nonrecovery 
of  the  child,  or  the  disclosure  of  the 
sexual  exploitation? 

5.  Are  there  specific  support  services 
needed  by  the  family  at  critical  stages 
during  the  time  the  child  is  missing  and 
after  recovery? 

6.  What  are  the  psychological 
consequences  of  those  children  and 
families  who  receive  varying  levels  and 
types  of  intervention? 

7.  Were  family  life  stress  indicators 
(e.g.,  alcohol  or  drug  abuse, 
unemployment,  separation  or  divorce) 
present,  and  did  these  increase  the 
child's  vulnerability  for  becoming 
missing? 

Given  the  sensitive  and  traumatic 
nature  of  the  problem  being 
investigated,  the  study  population 
should  have  access  to  appropriate 
services.  Therefore,  the  primary  sample 
should  be  exclusively  comprised  of 
those  families  who  make  contact  with  or 
are  referred  to  the  missing  children's 
program.  (It  is  recognized  that  families 
of  known  pushouts  and  throwaways  are 
less  likely  to  contact  a  center  for  help). 
Applicants  are  encouraged  to  explore 
the  possibility  of  establishing 
appropriate  comparison  or  control 
groups  to  define  more  clearly  the 
psychological  consquences  and 
treatment  needs  of  the  missing  children 
and  their  families. 


IV.  Major  Responsibilities  of  the 
Successful  Applicant 

The  research  organization  in 
conjunction  with  the  targeted  sites 
selected  to  conduct  this  research  project 
will  be  responsible  for  all  aspects  of  the 
project  design,  implementation,  and 
product  development. 

A  A  ctivities  and  Functions —  Year  I 

The  initial  award  will  support  the  first 
year  of  project  activities.  These  will 
include  the  following: 

1.  Conduct  of  planning  activities. 

2.  Completion  of  a  refined  and 
detailed  research  design. 

3.  Development  of  a  comprehensive 
workplan  for  the  implementation  of 
refined  design. 

4.  Selection  of  or  development  and 
pretesting  of  data  collection 
instruments. 

5.  Ensuring  full  access  to  all  study 
data  sources. 

6.  Development  of  a  detailed  plan  for 
confidentiality  of  data. 

7.  Initiation  of  study  sample  and 
production  of  baseline  data  on  client 
characteristics  and  services  provided 

8.  Documentation  of  each  center's 
services  for  the  purpose  of  constructing 
client-based  instruments. 

9.  Provision  of  technical  assistance 
and  training  for  data  collection. 

B.  Activities  and  Functions— Year  11 

1.  Continue  implementation  of  the 
research  design. 

2.  Preliminary  analysis  of  data  and 
provision  of  feedback  to  program  sites. 

3.  Ongoing  assessment  of  the  validity 
and  reliability  of  measurement 
techniques  and  instruments. 

4.  Communication  of  findings  through 
the  production  of  interim  reports  and 
issue  papers. 

5.  Coordination  and  data  sharing 
among  sites  involved  in  the  program. 

C.  Activities  and  Functions— Year  III 

1.  Follow-up  data  collection  on 
psychological  impact  of  the  total 
experience. 

2.  Conduct  of  data  analysis  and 
interpretation  of  results. 

3.  Continued  coordination  and  data 
sharing  among  sites  involved  in  this 
program. 

4.  Communication  of  findings  through 
the  production  of  issues  papers  (e.g.. 
policies  and  practices  necessary  for 
future  research  and  program 
development),  final  reports,  technical 
assistance  and  training  manuals. 
Emphasis  should  be  placed  on 
developing  products  suitable  for 
widespread  publication  and 
dissemination. 


The  researcher  should  plan  to  produce 
documents  which  clearK  convey 
significant  findings  and  practical 
applications  for  policymakers, 
practitioners,  and  other  researchers 
throughout  the  study  period 

V .  Eligibility  Criteria 

Eligible  applicants  include  public  nr 
private  nonprofit  research  organizatinns 
or  combinations  thereof.  The  applicant 
must  have  prior  expenence  in  the 
design,  conduct  and  implementation  of 
research,  and  in  the  development, 
maintenance  and  analysis  of  data  bases 
involving  assessment  of  psycholDgical 
functioning. 

Applicants  may  choose  to  submit  joint 
proposals  with  other  eligible 
organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  pnmary  applicant  and 
any  co-applicants  are  designated  as 
such.  The  apphcant  and  any  co- 
applicants  must  have  the  management 
and  financial  capability  to  effectively 
implement  a  pro)ect  of  this  size  and 
scope.  Applicants  who  fail  tn 
demonstrate  that  they  have  the 
capability  to  manage  this  prograrr.  w;il 
be  ineligible  for  funding  consideration. 

VI.  Dollar  Amount  and  Duration 

Up  to  $250,000  has  been  allocated  for 
the  initial  12-month  award  to  one 
organization  competitively  selected 
under  this  initiative  It  is  anticipated 
that  this  initiative  will  entail  t_hree  years 
of  research  activities  (i.e..  a  three  year 
project  penod).  The  initial  award  will 
provide  support  for  year  I  activities.  Up 
to  $500,000  will  be  allocated  for  each  of 
the  second  and  third  12-month  budget 
periods. 

Funding  of  each  noncompeting 
continuation  grant,  i.e.,  each  of  the  two 
additional  12  month  budget  periods, 
within  the  approved  three  year  project 
period  may  be  withheld  for  justifiable 
reasons.  They  include.  |1)  There  is  no 
continued  need  for  further  research;  (2) 
the  grantee  is  delinquent  in  submitting 
required  reports;  (3)  adequate  grantor 
agency  funds  are  not  available  to 
support  the  project.  (4)  the  grantee  has 
failed  to  show  satisfactory  progress  in 
achieving  the  objectives  of  the  project  or 
otherwise  failed  to  meet  the  terms  and 
conditions  of  the  award:  (5)  a  grantee's 
management  practices  have  failed  to 
provide  adequate  stewardship  of  grantor 
agency  funds,  (6)  outstanding  audit 
exceptions  have  not  been  cleared;  and 
(7)  any  other  reason  which  would 
indicate  that  continued  funding  would 
not  be  in  the  best  interests  of  the 
Government. 
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V'll.  Minimum  Program  Application 
Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424). 
including  a  program  narrative,  a 
detailed  budget  and  a  budget  narra!i\  e 
The  program  narrative  shall  not  exceed 
75  double-spaced  pages  in  length 

In  submitting  joint  applications,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application  As  a  general 
rule,  research  organizations  which 
describe  their  working  relationship  in 
the  development  of  products  and  the 
delivery  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  as  co-applicants. 
Those  research  organizations  which  are 
primarily  procuring  services  or  products 
from  another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submassion,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  proiect 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant. 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  ail  project 
funds  and  services.  Each  co-apphcant 
must  sign  the  SF-i24  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  other  co- 
applicant. 

In  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424.  the 
following  information  must  be  included 
in  the  application; 

A,  A  review  of  the  literature  relevant 
to  the  psychological  consequences  of 
massing  and  sexually  exploited  children. 
Discuss  promising  approaches  for 
improvement  of  national  policies  and 
practices. 

B.  A  problem  staten'.ent  which  clearly 
documents  the  nature  and  extent  of  the 
problems  of  families  with  missing  and 
exploited  children  in  the  selected 
jurisdictions.  Provide  a  brief  description 
of  the  services  and  treatment 
alternatives  provided  by  each  program. 

1.  Identify  the  criteria  utilized  in  the 
selection  of  study  sites  and  provide  data 
to  justify  those  selections.  Discuss  each 
program's  readiness  and  willingness  to 
participate  in  the  study. 

2.  Discuss  the  current  process  for 
providing  services  and  treatment  for  the 
adverse  psychological  consequences  of 
abduction  and  sexual  exploitation  in 
each  of  the  targeted  sites. 

3.  Provide  statistics  regarding  actual 
number  of  cases  handled  annually  by 
each  missing  children's  program.  Specify 
the  number  of  cases  utilizing  the 


following  categories:  family  abductions. 
nonfamily  abductions,  runaways,  and 
sexually  abused. 

C  A  succinct  statement  of  your 
understanding  of  the  goal  and  objectives 
of  the  program  of  research  on  Families 
of  Missing  Children.  Psychological 
Consequences  and  Promising 
Interventions, 

D.  A  complete  discussion  of  the 
proposed  research  design  and 
methodology  including: 

1.  Delineation  of  the  theoretical 
framework  developed  to  specifically 
guide  the  identification  and  assessment 
of  problems  among  the  progr  ims'  client 
populations. 

2.  Presentation  of  your  specific  study's 
goals  and  objectives. 

3.  Description  of  the  key  research 
questions  to  be  investigated. 

4.  Description  of  the  proposed  sample. 
Include  a  discussion  of  the  expected 
refusal  and  attrition  rates,  and 
justification  that  the  proposed  sample 
size  is  adequate  for  the  research 
questions  to  be  addressed  Provide  a 
discussion  of  plans  to  establish  and 
maintain  contact  with  the  subjects  so 
that  the  psychological  consequences  can 
be  assessed  throughout  the  missing  child 
experience.  Consider  the  feasibihty  of 
establishing  appropriate  comparison/ 
control  groups. 

5.  Description  of  key  variables  to  be 
assessed,  and  the  plans  for  development 
and  pretesting  of  instruments. 

6.  Discussion  of  plans  for  data 
collection  and  statistical  analysis. 

7.  Specification  of  data  sources  and 
inclusion  of  letters  from  cognizant 
agencies  verifying  data  access. 

8.  A  Privacy  Certificate  describing 
procedures  to  be  followed  to  assure 
confidentiality  of  data  in  accordance 
with  funding  agency  regulations,  copies 
of  which  are  available  upon  request. 

9.  Written  verification  from  authorized 
officials,  of  all  parties  involved  in  this 
program  (e.g..  missing  children's 
program,  protective  service,  law 
enforcement),  of  their  commitment  to 
collaborate  in  the  research  program 
planning,  and  implementation.  The 
missing  children's  program  should  verify 
that  they  understand  the  type  of  data 
they  will  be  asked  to  provide. 

E,  A  detailed  workplan  for  Year  I 
activities  which  includes  identification 
of  major  milestones,  designation  of 
organizational  responsibilites,  and  a 
schedule  for  completion  of  tasks  and 
products.  The  nature  and  utility  of 
products  should  be  discussed.  Also, 
include  a  preliminary  workplan  for 
completion  of  Year  II  and  Year  III 
activities. 

F.  A  description  of  the  project 
management  structure  which  includes 


proposed  staffing  plans,  brief  position 
descriptions  which  delineate  roles  and 
responsibilities,  description  of  relevant 
staff  experience  and  expertise,  and 
resumes  of  key  project  staff  (include  as 
an  appendix  to  the  application).  The 
project  director  must  devote  a  minimum 
of  fifty  percent  (50%)  of  his/her  time  to 
this  effort. 

G.  An  organizational  capability 
statement  which  describes  relevant 
organizational  experience  and 
demonstrates  that  the  applicant  has  the 
substantive  and  financial  capability  to 
effectively  administer  the  research 
project. 

H.  A  detailed  budget  for  Year  I 
program  activities.  The  budget  should 
also  include  funds  for  a  three  person 
advisory  board  to  meet  twice  for  two 
days  during  the  first  year. 

1.  An  estimated  budget  of  annual  costs 
for  conducting  Year  II  and  III  activities 
through  the  conclusion  of  the  project 
period. 

J.  If  it  is  determined  to  be  necessary 
for  the  research  organization  to  provide 
financial  support  from  the  grant  award 
to  another  organization  to  cover  costs 
critical  for  research  program 
implementation,  the  application  must 
include:  a  statement  of  work  for  the 
proposed  contract;  and  the  procedures 
to  be  followed  for  competitive  selection 
or  a  justification  for  noncompetitive 
award  for  these  support  services  where 
a  single  contractor  has  the  capability  to 
provide  specified  services. 

K.  The  applicant  and  collaborating 
missing  children's  centers  must  indicate 
a  willingness  to  host  an  on-site  visit  by 
OJJDP  staff  and/or  Peer  Review  Panel 
m.embers  to  verify  information  provided 
in  the  application. 

VIII.  Selection  Procedures  and  Criteria 

All  applications  received  in  response 
to  this  solicitation  will  be  reviewed  in 
terms  of  their  potential  contribution  to 
the  state-of-the-art,  the  rigor  and 
feasibility  of  the  research  design,  and 
their  innovativeness  in  responding  to 
key  issues  in  the  implementation  of  the 
study.  Applications  will  be  evaluated  by 
an  external  peer  review  panel  according 
to  the  OJJDP  Competition  and  Peer 
Review  Policy.  29  CFR  Part  34,  Subpart 
B.  Site  visits  may  be  conducted  by  peer 
review  panelists  and/or  OJJDP  staff  to 
verify  information  provided  by  the 
applicant  ranked  as  best  qualified  for 
further  consideration. 

Specifically,  applications  will  be  rated 
according  to  the  following  criteria  and 
weights: 
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^clSrly'sTatd"induSfn/tSeT«  of                  Furthermore  in  order  to  receive  heanng  on  the  grounds  of  race,  color 

knowfeS  of  StedTiterir^  .nd                «««'«tance  under  Uiis  Utle  for  a  fiscal  rehg.on.  natural  ori.m  or  sex  agamst  a 

justification  for  site  selection  (refer               Jlf ^J'.u ^^    •?,"  '        .  g>ve  assurance  recipient  of  funds,  tie  recipif  nt  will 

to  Section  VII  A.  B) 15      ^"^*  ^^V  ^'"  expend,  to  the  greatest  forward  a  copy  of  the  findins  to  the 

B.  An  understanding  of  the  goal  and                ^"'^"^  practicable,  for  such  fiscal  year  Office  of  Civil  Rights  Compharuf  iCRC) 
objectives  of  this  research  program  ^"  amount  of  hmds  (without  regard  to  of  the  Office  of  justice  fVot?rdms 

is  clearly  articulated,  including  an  any  funds  received  under  any  Federal  r   a      1 

assessment  of  the  degree  to  which  law)  that  is  not  less  than  the  amount  of  ^  Applicants  shall  maintain  such 

the  proposed  project  would  further  fimds  they  received  in  the  preceding  records  and  submit  to  the  OJJDP  upon 

these   objectives   (refer   to   Section  fiscal  year  from  State,  local,  and  private  ^f^^^^^'  'ji^ely.  complete  and  accurate 

VII.  C,  D.  2) 10  sources.  °^'^  establishing  the  fact  that  no  person 

C.  The  research  design  and  raethodol-  or  persons  will  be  or  have  been  denied 
eTmentT"dLTtfv'°;;Se"d  TZ  ^-  P«»c«lure«  and  Deadline,  for  ?"  prohibited  from  pan.cpat.on  in, 

acSLm'T/''prti'^.''ob,'^.ivt  Submission  of  Applications  obtat  n  °Lnrof "  ,'"''^"''  "" 

(refer  to  Section  VII  Dl...                           35  obtdimng  employment  in  connection 

D.  The  workplan  is  adequate,  dew"                  A.  Applicants  which  plan  to  respond  with  any  program  activity  funded  in 
and  feasible  and  will  support  the  '°  *'^  announcement  are  requested  to  whole  or  in  part  with  funds  made 
development     of    useful     products  submit  written  notification  of  their  available  under  this  program  becau-se  of 
(refer  to  Section  VU  E) 10  intent  to  apply  to  ^fIJJDP/OJJDP  by  '^^""  ^^^^'  national  origin,  sex,  religion 

E.  The  project  management  structure  September  30, 1986.  Such  notification  handicap  or  age.  In  the  case  of  anv 
is  adequate  to  successhilly  conduct  should  specify:  the  name  of  the  program  under  which  a  primary 

the  project  (refer  to  Section  Vfl  F) 15  applicant  organization,  mailing  address  recipient  of  Federal  funds  extends 

S^!^^7t7suml^i  tT'  '''"P^""^  "^b«^'  «°d  primary  contact'  f^"«"^i«l  assistance  to  any  other 

to  Section  VII  G) *^....' ' 5         B.  Applicants  must  submit  the  onginal  ^1:.'°"'^  °'  ^^"P^,^'  ^"'^^  °  ^^f  ,  „    , 

G.  Budget  costs  are  reasonable,  com-  signed  application  and  three  copies  to  ^^'P'«^"«'  personls)  or  groupis)  shall  also 

plete  and  appropriate  in  comparison  NIJJDP/OJJDP.  The  necessary  forms  for  *"                  compliance  reports  to  the 

to  the  activities  proposed  to  be  un-  applications  (Standard  Form  424)  will  be  f  ""'^?',  '^^'P'^"'  '^^  '^"^  ^^  necessary 

dertaken  (refer  to  Section  Vn,  H.  I.  provided  upon  request  enable  the  priman,  recipient  to  assure 

J) 10         r-  -m.    J     ji-      r      '  L  ''*  ^'^'''  "8hts  compliance  obligations 

G.  Ihe  deadline  for  submission  of  under  any  grant  award 

The  application  receiving  the  highest  applications  is  November  15,  1986.  All 

total  score  on  the  above  criteria  will  be  applications  must  be  postmarked  by  the  XI.  Footnotes 

recommended  for  funding  consideration  '-^■^-  Postal  Service  or  hand  delivered  on 

to  the  Administrator,  OJJDP.  In  addition  °^  before  November  15, 1986.  Hand  '^)  "ChWA  Sexual  Abuse  and  Exploitation 

to  the  scores  based  upon  the  above  delivered  applicaHons  must  be  taken  to  '^"'^  ''^'l^^'^''}']?'  Vulnerability  of  Runaway 

weighted  criteria,  the  final  selection  ^^^f  a'nTs^'n '^""  ?.\°"h^  °'  «-P°---  Gro^:;"  Na^raS^^edy." 

process  will  also  mclude  consideration  J.OO  a.m.  and  5:00  p.m.  except  Saturdays.  ^. ,,/  f^^p,,,  ,,  ,^,  ^/„,„^^    j^^^  ^IJ-^^ 

of  diversity  of  the  study  population  and  i'l^aays  or  Federal  holidays.  Exploited  and  Missmg  Children.  (September, 

sensitivity  to  measurement  issues  to  be           D^  The  mailing  address  for  all  ^983) 

studied.  Peer  review  recommendations.  correspondence  (e.g.,  applications,  '■^'  ^"^  Hotaling  and  D  Finkelhor.  The 

in  conjunction  with  the  results  of  notification  of  intent  to  apply,  requests  Sexual  Exploitation  of  Missing  Children:  A 

internal  review  and  any  necessary  for  forms)  related  to  this  program  Research  Review.  US  Department  of  Justice, 

supplementary  reviews,  will  assist  the  amiouncement  is  as  follows:  Catherine  S.iL"l'n"'rwJ "'','"  nr  '^'''.T^",'Io 

Administrator's  consideration  of  P.  Sanders,  NIJJDP/OJJDP.U^S.  "^^r  A.J^f  T irnS^ctrctdS 

competing  applications  and  selection  of  Department  of  Justice,  633  Indiana  Abduction  bv  Parents,    Child  Welfare  63(6)- 

the  appUcation  for  funding.  The  final  Avenue  NW.,  Room  782,  Washington.  5ii-5i9. 119&4) 

award  decision  will  be  made  by  the  DC  20531.  [4]  G  T.  Hoialmg  and  D.  Finkelhor.  The 

OJJDP  Administrator.  Pursuant  to  Sexual  Exploitation  of  Missing  Children:  A 

section  406  (b)  and  (c).  in  considering  X.  Civil  Righto  Compliance  ^!f  "'"'f'  ^^*''^"''  "^  S.  Department  of  Justice, 

grant  applications  under  this  title  the  "  °'  juvenile  Justice  and  Delinquency 

Administrator  shall  give  priority  to                   A.  All  recipients  of  OJJDP  assistance  ^Z'lbT  '^  '''''"*^'°"  "^'  °'^"'^'-  ^«»5J' 

applicants  who  have  demonstrated  or  must  comply  with  the  non-  ^g,  u.S.  Department  of  Justice,  Office  of 

demonstrate  abihty  m:  locating  missing  discnmination  requirements  of  the  Juvenile  Justice  and  Delinquency  Prevention, 

children  or  locating  and  reuniting  Juvenile  Justice  and  Delinquency  America  s  Missmg  and  Exploited  Children: 

missing  children  with  their  legal  Prevention  Act  of  1974  as  amended;  Their  Safety  and  Their  Future,  report 

custodians;  providing  other  services  to  Title  VI  of  the  Civil  Rights  Act  of  1964;  prepared  by  the  Attorney  General's  Advisory 

missing  children  or  their  families;  or  section  504  of  the  Rehabilitation  Act  of  ^°^^^  °"  Missing  Children.  (Washington.  DC, 

conducting  research  relating  to  missing  1973  as  amended;  Title  IX  of  the  March.  1986). 

children;  and  which  utilize  volunteer  Education  Amendments  of  1972;  the  Age  c,  ']     7n""  .    li  '^"  of  Chowchilla  A 

assistance  in  providing  services  to  Discrimination  Act  of  1975;  and  the  Sumf  in  Ch  Id  Jn"n'"hLr^.M.n  '  iT 

.              i_.ij              1   r    .    ,.       .    ^  ^  n         1 1    r  ¥     ..      >.  1  rauma  in  cniioren.  Liiiservations  Foliowinii 

missmg  children  and  their  families.  The  Department  of  Justice  Non-  ,he  chowchiUa  Schooi-bus  K.dnapp^;'  ^ 

Administrator  shall  give  first  priority  to  Discnmination  Regulations  (28  CFR  Part  .'\mericon  /oumai  of  Psychiatry.  13«{1),  pp. 

applicants  quahfying  with  demonstrated  32,  Subparts,  C,  D,  E,  and  G).  144-19  (1981)    Chowchilla  Revisited:  The 

ability  in  locating  and  reuniting  children           B.  In  the  event  a  Federal  or  State  court  ^ f^^'cts  nf  Psychic  Trauma  Four  Years  After  a 

with  their  legal  custodians  and  or  Federal  or  State  administrative  Schoolbus  Kidnapping,  ■  American  Journal  of 

providing  other  services  to  missing  agency  makes  a  findina  of  S^'^^'T"^  ^f  n^*  ^^  IM^ISSO.  (1983):  and 

children  or  their  familips  a                 .       a  iinaing  ot  .j^^  Sense  Following  Psychic  Trauma:  A 

cnuaren  or  tneir  lamilies.  discrimination  after  a  due  process  clinical  Study  of  Ten  Adults  and  Twenty 
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Children."  American  faurnal  of  Ortho- 
psychiatry 53(21;  pp.  244-260,  (1983 1, 

[8]  A.W  Burgess.  C.R.  Hartman,  et  al,,  "The 
Impact  of  Child  Pornography  and  Sex  Rings 
on  Child  Victims  and  Their  Families."  In 
.\  W  Burgess,  (Ed  )  Child  Pornography  ar^d 
Se<  Rings.  Lexington,  M.\  Lexington  Books 
(:984), 

19]  G  T,  Hotalmg  and  D.  Finkelhor.  The 
Sexua!  Exploitation  of  Missing  Children-  ,A 
Research  Review,  L'  S  Department  of  lustice. 
Office  of  luvenile  Justice  and  Delinquency 
Prevention,  (Washington,  DC,  October.  1985]. 

[10]  A.  Browne  and  D  Finkelhor,  The 
hipart  of  Child  Sexual  Abuse:  A  Review  of 
the  Research.  Psychoiogica!  Bulletin  (in 
press).  1986. 
Verne  L.  Speirs, 

.'\cting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc  86-r93-  Filed  8-7-86;  8;45  am] 
BILLING  CODE  4410-lft-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Lat>or  Certification  Process  for  ttie 
Temporary  Employment  of  Aliens  In 
Agriculture:  1986  Adverse  Effect  Wage 
Rates;  Correction 

AGENCY:  Employment  Ser\-ice, 
Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  adverse  effect  wage 
rates  for  1986;  correction. 

SUMMARY:  This  notice  corrects  the 
notice  of  1986  adverse  effect  wage  rates 
published  by  the  U.S.  Employment 
Service  in  the  Federal  Register  at  51  FR 
25409  on  July  14.  1986  (FR  Doc.  86- 
15722).  In  the  third  sentence  of  the  third 
full  paragraph  in  the  first  column  on 
page  25410,  the  words  "last  year's"  are 
corrected  to  read  "the  1981".  All  other 
language  in  the  notice  remains 
unchanged 

Signed  in  Washington.  DC,  this  5th  day  of 
.August.  1986, 
Robert  \.  Schaerfl. 

DTector.  US.  Employment  Service. 
\FR  Doc  86-1-903  Filed  8-7-86;  8;45  am) 

BILLIMG  COO€   4$10-3O-M 


Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 

of  the  Secretarv  of  Labor  are  issued  in 


accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descnbed  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  sim.ilar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat,  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
arcordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  m  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  pnor  to  the  issuance  of  these 
determinations  as  prescribed  n  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 


published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
'General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW,  Room  S-3504.  Washington, 
DC  20210. 

Modincations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number  (s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Connecticut; 

CT86-1  (Ian.  3.  1986) pp  67-68 

District  of  Columbia; 

DC8&-1  (Jan.  3.  1986) p.  80  pp.  87-88 

Pennsylvania; 

PA86-4  (Jan,  3,  1986) pp.  821-827.  p  -. 

827a-827b 
Pennsylvania; 

PA86-5  (Jan.  3,  1986) p.  830 

Pennsylvania; 

PA86-10  (Jan.  3,  1986) p  880 

Pennsylvania: 

PA8&-12  (Jan.  3,  1986) pp.  887-888 

Pennsylvania; 

PA86-14  (Jan.  3,  1986) p.  894 

Virginia; 

VA86-5  (Jan.  3,  1986) p.  1065 

Volume  II 
Iowa; 

IA86-1  (Jan.  3,  1986) pp.  24,  28 

Iowa; 

1A88-2  (Jan.  3,  1986) pp.  29.  31 

Iowa: 

1A86-3  (Jan.  3.  1986) p.  35 

Illinois; 

1L88-5  (Jan.  3.  1986) pp.  116,  119 

Illinois; 

IL86-8  (Jan   3,  1986) p   131 

Illinois; 

IL86-11  (Jan.  3,  1986) p.  146 

Kansas; 

KS86-8  (Jan  3.  1986) pp.  335-337 


UM 
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Kansas: 

KS86-9  (Jan.  3,  1986) 

Missouri: 

M086-8(Jan.  3.  1986) 

Nebraska: 

NfE86-l  (Jan.  3,  1986) 

Nebraska: 

NE88-3  (Jan.  3,  1986) 

Texas: 

TX8d-l  (Jan,  3,  1986) 

Texas: 

TX86-9(Jan.  3.  1986) 

Texas: 

TX86-12  (Jan.  3,  1986) 

Texas: 

TX86-16  (Jan.  3,  1986) 

Wisconsin: 

W186-4  (Jan.  3.  1986) 

Wisconsin: 

W18&-14  (Jan.  3,  1986) 

Wisconsin: 

WI86-15  (Jan,  3,  1986) 

Listing  by  Location  (index). 

Volume  III 
California; 

CA86-2  (Jan.  3,  1986) 

Montana: 

MT86-1  (Jan.  3,  1986) 


p.  342 

p.595 

p.  818 

p.  624 

pp.  841-842 

p.  868 

p.  876 

p.  887 

p.  956 

p.  1008 

p.  1011 
p.  xxi 

pp.  45-59 

p.  152  pp.  155- 
161 


General  Wage  Determinatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402  (202)  783- 
3238. 

When  ordering  subscriptionis),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  At  Washington,  DC,  this  Isl  Day  of 
August  1988. 

James  L  Valin. 

Assistant  Administrator. 

(FR  Doc.  86-17866  Filed  8-7-86;  8:45  am] 

MLUNQ  COOe  451»-Z7-«I 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  for  Expansion  and 
Development  of  Law  School  Civil 
Clinical  Programs 

aqency:  Legal  Services  Corporation. 
ACTION:  Announcement  of  grant  awards. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  the  award 
of  grants  for  the  expansion  and 
development  of  Law  School  Civil 
Clinical  programs  to  assist  LSC-eligible 
clients  with  their  civil  legal  cases. 
Pursuant  to  the  Corporation's 
announcement  of  funding  availability  in 
Volume  51,  No.  110,  page  20901  of  the 
Federal  Register  of  June  9, 1986,  a  total 
of  $618,532.00  will  be  awarded  to  the 
following  15  schools: 


Name  ot  school 


Amourrt 


Brooklyn  Law  School.  Bfooktyn,  New  Vo«*      , 

Capilal  Umveraity.  Cotomtxi*.  Ohio 

Gonzaga  University.  Spokane.  Washington 
Lewis  and  C)aik  CoHags,  Nonhwastem  School 

o(  Law,  Portland.  Oieoon 

Southern  Mettndist  University  OaMas.  Texas 

Stanford  Uniwersity.  Stantord.  CaMomia 

State  Uravarstly  of  New  York  at  Buflalo.  Butta- 

10,  fiew  York 

Thomas   M.    Cootey    Law    School.    Lansing. 

MKhigan _..,. 

University  o(  Chicago.  Chicago,  IHmoB 

University   o(    North    Dakota.    Grand   Forks. 

North  Dakota 

University  of  Notre  Dame.  Notre  Dame.  In* 

■ana 

University  o«  the  Pacific.  McGeorge  School  of 

Law.  SacTBmerrto,  Cakforma  

Umveisrty  of  Utah.  Salt  Lake  City.  Utah 

Valparaiao  University,  Valparano,  Indiana 

Yesfuva     University     Beniamm     N     Cardoa) 

School  of  Law.  New  York.  New  York 


ISOOOCOC 
13.250  00 
50.000  00 

?5,3O0  00 
50.000  00 
60.000  00 

48.945  00 

32.385  00 
50.000  00 

?S.B80  00 

49,172  00 

50.,X)0  00 
45,400  00 
24.200  00 

50.000  00 


Each  grant  will  be  for  a  term  of  twelve 
(12)  months  for  each  grantee.  In  order  to 
stimulate  the  training  and  recruitment  of 
skilled  law  students,  all  grants  will  be 
awarded  pursuant  to  sections 
1006(a)(1)(B)  and  1006(a)(3)(A)  of  the 
Legal  Services  Corporation  Act  of  1974. 
as  amended.  This  public  notice  is  issued 
pursuant  to  section  1007(f)  of  this  Act, 
with  a  request  for  comments  and 
recommendations  for  a  period  of  thirty 
(30)  days  from  date  of  publication  of  this 
notice.  Grant  awards  will  not  become 
effective  and  grant  funds  will  not  be 
distributed  prior  to  expiration  of  this 
thirty-day  period. 
DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Program  Development  and 
Substantive  Support  Division  of  the 
Legal  Services  Corporation  within  thirty 
(30)  calendar  days  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  T.  Moses,  III.  Legal  Services 
Corporation,  Program  Development  and 
Substantive  Support  Division.  400 


Virginia  Avenue  SW,.  Washington,  DC 
20024-2751.  (202)  863-1837 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  program  is  to  increase 
the  pool  of  high  caliber,  well-trained 
students  who  would  be  interested  in 
working  for  local  legal  serxices  offices, 
and  in  improving  and  augmenting 
existing  LSC  grantees  current  level  of 
service  delivery.  Tliese  clinics  will 
encourage  future  law>'ers  to  becomr- 
interested  in  the  provision  of  legal 
services  to  poor  persons,  acting  either  as 
legal  aid  attorneys  or  through  pro  bono 
or  reduced  fee  efforts  as  members  of  thi- 
private  bar.  By  helping  to  develop  law 
school  clinics,  the  Corporation  would 
thereby  also  educate  and  sensitize  K-iw 
students  to  the  problems  of  poor 
persons.  Through  this  program,  a 
"recruitment  bank"  of  experiencci,! 
attorneys  would  develop  for  placement 
in  legal  services  offices  throughout  t,he 
nation  upon  graduation.  Another  jjoal  of 
the  project  is  to  increase  the  cooperation 
between  established  law  schools  and  all 
segments  of  the  legal  community. 

This  grant  is  designed  to  provide 
monetarj'  assistance  for  expansion  and 
development  of  law  school  clinical 
programs  which  address  the  civil  legal 
needs  of  low-income  persons.  This 
expansion  could  include  increasing  ;,he 
number  of  supervising  attorneys  and 
participating  students,  developing  new 
areas  of  clinical  coverage,  providing 
legal  services  to  LSC-eligible  clients 
who  are  not  otherwise  receiving  legal 
assistance,  developing  projects  which 
provide  services  to  underservpd 
segments  of  the  population 
lames  H.  Wentzel. 

President.  Legal  Seri'ices  Corporation. 
[FR  Doc  86-17896  Filed  8-7-86;  8:45  am) 
BILLING  COOC  U20-35-M 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities  Under  OIMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines  the 
.\ational  Science  Foundation  is  posiirig 
this  notice  of  information  collection  that 
will  affect  the  public. 
Agency  Clearance  Officer:  Herman  G. 

Fleming.  (202)  357-9421 
OMB  Desk  O^icer  Carios  Tellez,  (202) 

395-:'340 
Title:  Surve>  of  Applicants  for  NSF 

Research  Grants 
Affected  Public:  Individuals 
Sumher  of  Responses:  14,000  responses; 

total  of  7.000  hours. 
Abstract:  NSF  decisions  to  support  or 

decline  proposed  research  projects 


BEST  COPY  AVAILABLE 
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are  based  in  part  on  advice  of  expert 
reviewers.  Survey  would  gather  views 
of  dasses  of  applicants  [b^^  women, 
new  researchers,  from  smaller 
institutions,  etc.)  about  tlieir 
interaction  with  NSF  and  some 
related  management/fimding  issues. 
Only  prior  survey,  ten  years  ago.  led 
to  important  changes  in  review 
process. 
Dated:  August  4, 1986.  j 

Hannan  G.  Flentns, 

.MSFReports  CJearo/ice  Officer 

[FR  Doc.  86-17855  Filed  8-7-86;  8:45  am] 
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Advisory  Pirwl  tor  Ocean  Sciences 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  Nationil  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Paoal  for  Ocean 
Sciences  Research. 

Date  and  time:  August  23-29,  1986, 
8:30  ajn.-6S)0  p.m. 

Place:  Rooms  523,  62a.  1242.  and  1243, 
National  Science  Foundation,  1800  G  St., 
NW..  Washington.  DC  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Michael  R.  Reeve. 
Acting  Head,  Ocean  Saences  Research 
Section.  Room  611,  National  Science 
Foundation.  Washington,  DC  20550, 
telephooe  (202)  357-7924. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  Oceanography. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U  S.C  55b{c), 
Govemment  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6,  1979, 
M.  RebeccA  Wfaikler. 
Committee  Management  Officer 
August  4,  1986. 

(FR  Doc.  86-17856  Filed  8-7-86:  8:45  am] 
BUXINO  COOC  7S5$-01-«i 


NUCLEAR  REGULATORY 
COMMISSION 

Application  tor  Licenses  to  Export  and 
Import  Nuclear  Facillfles  or  Materials; 
Correction 

In  Federal  Register  Docket  86-16768 
appearing  on  page  26783  in  the  issue  of 
Friday.  July  25. 1986,  make  the  following 
correction  to  the  table  "NRC  Export 
Applications'.  In  the  fourth  column 
Material  in  Kilograms";  Total  isotope 
reading  '"245773"  should  have  read 
"205.773." 

Dated  in  Bethesda,  Maryland,  this  Ist  day 
of  .August  1986. 

For  the  Nuclear  Regulatory  Cotnmisaion. 
|uhn  Philip*. 

Acting  Director,  Division  of  Rules  and 
Records.  Office  of  Administration. 
•FR  Doc  86-1-914  Filed  8-7-86;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Nuclear 
Plant  Chemistry;  Meeting 

The  ACRS  Subcommittee  on  Nuclear 
Plant  Chemistry  will  hold  a  meeting  on 
August  26.  Room  1046, 1717  H  Street, 
NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  August  26.  1986-8:30  a.m.  until 
the  conclusion  of  business 
The  Subcommittee  will  discuss 
various  topics  relevant  to  plant 
chemistry,  i.e.,  NaOH  in  containment 
spray,  suppression  pool  scrubbing,  H2 
water  chemistry,  etc. 

Oral  statements  may  be  presented  by 
members  of  the  pubbc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statement  will  be 
accepted  and  made  available  to  the 
Committee.  Recordmgs  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  question  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  .ACRS  staff  member  named  below  aa 
far  in  advance  as  is  practicable  so  that 
appropnate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
aiiy  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  dunng  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 


its  consultants,  and  other  interested 
persons  regarding  this  subject. 

Further  information  re^Brding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  foe  the 
opportunity  to  preeent  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  AGRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/834- 
1414)  between  8:15  A.M.  and  5:00  PAl. 
Persons  planning  to  attend  this  meeting 
are  urged  U>  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  sheeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occnired. 

Dated:  August  5,  1986. 
Morton  W.  LiborkJn. 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  86-17916  Filed  8-7-S8;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcornmlttee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  August  27, 1988.  Room  1046,  -. 
1717  H  Street  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  August  27, 1986— 8:30  A.M. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  RES-proposed  revision  to 
the  ECCS  Rule  (10  CFR  50.48  and 
Appendix  K). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  Ae  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portioas  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Sabcommitlee,  its 
consultants,  aad  Staff.  Persons  desiring 
to  make  ore^  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  nay  be 
present,  may  exchange  preliminaiy 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 
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The  Subcommittee  will  then  hear 
presentatioiu  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  tlM  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5.-00  P.M.  Persons 
plaiming  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  August  5, 1986. 

Morton  W.  Libukin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  86-17915  Filed  8-7-86;  8:45  amj 
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Availability  of  Draft  Gwwte  Tadmlcai 
Position  on  ftwns  and  ActMtiM  in  flM 
High-Lawl  Wasia  Geologic  Rapoaitory 
Program  Subiact  to  10  CFR  Part  60 
Quality  Assurance  Requiremants 

Correction 

In  FR  Doc.  86-17276  appearing  on 
page  27477  in  the  issue  of  Thursday,  July 
31, 1986,  make  the  following  corrections: 

1.  In  the  second  colimm,  fourth  line 
from  the  bottom,  "the"  should  read 
"The". 

2.  In  the  third  column,  fifth  line  from 
the  top,  insert  "rule"  at  the  end  of  the 
line. 

BIUJNO  COOe  1WS-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlstad  Trading 
Privllegea  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  inc. 

August  4. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  . 
Harley  Davidson,  Inc. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-9107) 
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Robert  Halmi,  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-0108) 
Collin  Foods,  Inc. 

Warrants  (File  No.  7-9109) 
American  Express  Company 
Warrants  (File  No.  7-9110) 
Scandinayi  Fund,  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-0111) 
FGIC  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0112) 
Bernard  Chaus,  Inc. 
Common  Stock,  $0.01  Par  Value  {File 
No.  7-0113) 
Decision/Capital  Fimd,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-8114) 
Toll  Brother,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0115) 
Hannaford  Brothers,  Company 
Common  Stock,  $0.75  Par  Value  (File 
No.  7-0116) 
Pennwalt  Corporation 
$2.50  Cumulative  Convertible 

Preferred  Stock, 
$0.01  Par  Value  (File  No.  7-0117) 
Pennwalt  Corporation 
$1.60  Cumulative  Convertible,  2nd 

Preferred  Stock, 
Par  Value  $1.00  (File  No.  7-9118) 
Stone  Containers  Corporation 
$3.50  Cumidative  Convertible, 

Exchangeable  Preferred 
Stock.  No  Par  Value  (File  No.  7-9119) 
Safeway  Stores  Incorporated 
Common  Stock  Rights  (File  No.  7- 
9120) 
Snyder  Oil  Partners  (Delaware) 
Units  of  Limited  Partnership  Interest 
(File  No.  7-9121) 
Marantz  Company,  Inc.  (Delaware) 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0122) 
ACI  Holding,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-0123) 
ACI  Holding,  Inc. 
$1.20  Convertible,  Exchangeable, 

Preferred  Stock. 
$1.00  Par  Value  (File  No.  7-9124) 
These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  23, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-17928  Filed  8-7-86:  8:45  am| 

BIUJMO  COOf  aOHMIt-W 


IRctMS*  No.  34-234M;  Rl«  No.  SR-NSCC- 
M-07] 

Self-Reguiatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  to  a  l>roposed 
Rule  Change 

On  June  4. 1986.  The  National 
Securities  Clearing  Corporation 
("NSCC")  submitted  a  proposed  rule 
change  to  the  Commission  under  section 
i9(b)(l)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  concerning  the 
Automated  Customer  Account  Transfer 
Service  ("ACATS").  NSCC  requested 
accelerated  approval  of  the  proposal 
The  Commission  published  notice  of  the 
proposal  in  the  Federal  Register  on  July 
11, 1988,  to  solicit  public  comment. '  No 
comment  letters  were  received  This 
Order  approves  the  proposal  or,  an 
accelerated  basis 

I.  Description  of  the  Proposal 

The  proposed  rule  change  would 
modify  NSCC  Rule  50  =  to  alter  NSCC's 


'  Secunlies  Exchange  Acl  Reiease  No.  23401  (July 
7, 19861.  51  FR  25280  (lul>  11,  1986) 

"  The  Commission  approved  .S'SCC  Rule  SO  in 
Secuntiej  Exchan(»e  Act  Relees*  No  Z2481 
(September  30, 1985).  50  FB  41274  lOclober  9. 1985) 
(File  No.  SR-NCSS-65-071.  ,\SCC  Buls  50  imp<Me» 
on  NSCC  membera  specific,  uniform  transfer 
procedures  that  for  the  first  lime  automate  thi- 
customer  account  transfer  process  Generuiiy   ihe 
Rule  provides  that  an  NSCC  member  of  whom  a 
customer  8  securities  account  it  to  be  Iransfprrt-d 
("Receiving  Member")  may  initiate  the  transfer  by 
fihnfi  with  NSCC  a  Transfer  Initiation  Request 
(  TIR  ■).  NSCC  makes  the  TIR  available  lo  the 
NSCC  member  who  camea  the  customer  account 
I  "Carrying  Member  ).  Within  lime  frames 
established  by  the  appropriate  Designated 
Examining  Authority  ("DE^"]  (e.#,,  the  Nev*  'iVck 
Stock  Exchange,  Inc  ("NYSE")|.  the  Delivering 
Member  mus!  accept  or  reiect  the  request  by 
forwarding  the  appropnate  form  to  NSCC  NSCC 
then  forwards  this  information  lo  the  Rpcf'\  r.ji 
Member  who  must  accept,  request  an  ac,L,6in.rnl  lo. 
or  reject  the  account  transfer  again  within  the  time 
frame  established  by  the  DEA  If  the  Receiving 
Member  accepts  {i.e..  validates)  the  transfer 
instructions  or  does  nothing,  NSCC  will  enter  all 
'terns  ID  thai  accoint  into  its  automated  accounting 

Continued 
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goarantee  of  ACATS  deliveries  in 
cettain  ctnnunmstances.  Section  10  of 
Rule  50  proTtdes  that  when  a  Receiving 
Member  accepts  a  customer  account 
transfer,  N9CC  ente^  all  continuous  net 
settlefflent  {"CNS">eKgible  items  '  in 
that  accotmt  into  its  CNS  accounting 
opentioo  as  of  the  third  business  day 
after  trade  date  ("T-t-3"),  unless  the 
Receiving  Member  notifies  NSCC 
otherwise.  Normally,  once  the  positions 
are  netted,  NSCC  becomes  the  contra 
party  representing  the  opposite  side  and. 
in  effect,  guarantees  the  other  side's 
performance. 

NSCC's  proposal  would  adjust 
NSCC's  CNS  settlement  guarantee  for 
ACATS  transfers  to  eliminate  NSCC's 
guarantee  to  ACATS  Receiving 
Members  if  the  Delivering  Member  fails- 
to-deliver  a»d  fails  to  pay  any  portion  of 
Its  money  settlement  obligation  to  NSCC 
on  settlement  day  fT+5).  Thus,  the 
proposal  would  authorize  NSCC,  if  it  so 
determines,  to  eliminate  the  member's 
open  CNS  ACAT  deliver  obligations 
from  the  CNS  accouating  operation  and 
reverse  related  credits  of  the  Receiving 
Member*  If  .NSCC  so  determines,  the 
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sysremt.  SettkemeM  of  ACATS  items  generally 
occurs  two  busmeo*  dayi  later.  See  also  NYSE  Rule 
412.  approve<l  by  !he  Comimssion  in  Securitiei 
Exchanjie  Act  Release  No.  22863  (November  28. 
IMS).  SO  Fit  WSSa  lOeceaber  3. 1985):  and 
Secunnea  EKchange  Act  Rele«ae  No  22941 
;Febni»ry  24. 19861.  51  FR  7170  (February  2S.  19«6; 
and  Securities  Exchange  Act  Release  No  22948 
I  January  25.  W86).  51  FR  7870  (Man*  8.  19861. 
approving  steular  rules  of  the  National  Asaoaation 
of  Securities  Dealers.  Inc.  (NASD")  and  the 
Municipal  Secunties  Rulemaking  Board  i  MSRB'  ). 

'  NSCC's  C>S  system  lununarizes  and  net* 
together  each  member's  daily  transactions  in  each 
issue  wWh  any  prevtous  open  positions  to  create  a 
single  net  long  or  sliart  pocjtioD. 

*  To  eluninale  the  ACATS  delivery  obligation  for 
CNS  and  to  reverse  related  debits  and  credits. 
NSCC  inasi  nnwind  the  neeting  prrjcess.  NSCCs 
CNS  system  now  tracks  separately  every  ACATS 
item  and  the  identities  of  the  original  Receivtn^  and 
Delivering  Members  thrrjughowt  the  settlement 
process.  e»en  if  the  netting  process  causes  one  or 
borti  to  "ne<  ont."  ACATS  CNS  reversals  will  work 
like  this:  Broker  A.  the  Receiving  Member  has 
requested  Broker  B.  the  Delivering  Member,  via 
ACATS.  to  deliver  10<S  shares  of  1MB.  Assuming  no 
prob4eins.  ttiat  transfer  flows  into  CNS  as  of  T  +  3. 
The  obligations  are  netted  On  ttw  morning  of  T  *  5. 
setllemenl  day.  Broker  B  has  a  total  CNS  KM 
delivery  obligation  to  NSCC  for  200  shares,  100 
relating  to  Itie  ACATS  item  and  100  relating  to  other 
CNS  activity  Broker  B,  however,  faHs-lo-deliver  100 
shares;  the  other  100  shares  are  allocated  by  NSCC 
for  delivery  to  Broker  C.  Broker  B  also  fails  to  pay  to 
NSCC  its  mark-lo-tfie-market  on  the  failed  delivery 
(or  any  porfioti  of  its  net  ■loney  settlwneol  payment 
obligation  for  that  day) 

In  the  meantime,  (he  CNS  system  allocates  100 
snares  of  IBM  for  delivery  to  Broker  A.  the 
Receiving  Member  NSCC.  in  this  situtation.  can 
take  following  action.  First,  the  100  share  delivery 
from  Broker  B  to  Broker  C  a  "regular-way"  CNS 
delivery  will  be  guaranteed  by  NSCC  Second. 
NSCC  will  identify  aH  ACATS  Receiving  Members 
:n.i!  were  due  to  receive  IBM  from  Brtjker  B.  the 
Delivenng  Member,  before  the  netting  occurred. 


ACATS  item  is  exited  from  NSCC  and 
the  parties  to  the  transaction  must  settle 
the  transaction,  it  at  all,  outside  NSCC* 
NSCC  will  continue  to  guarantee 
settlement  of  ACATS  CNS-processed 
transfers,  but  only  if  the  Delivering 
Member:  (1)  Satisfies  its  ACATS-related 
CNS  securities  delivery  obligations  on 
settlement  day;  or  (2)  pays  its  money 
settlement  obligation  due  NSCC  on 
settlement  day,  including  marks-to-the- 
market  due  NSCC  with  respect  to  CNS 
ACATS  fails. 

n.  NSCCs  Rationale  for  the  Proposal 

NSCC  believes  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act 
because  it  would  enable  NSCC  to 
safeguard  securities  and  funds  within  its 
custody  or  control  or  for  which  it  is 
responsible.  NSCC  states  in  its  filing 
that,  because  Rule  50  affords  ACATS 
CNS  items  the  same  guarantees  as  other 
CNS  items,  NSCC  is  exposed  to 
considerable  financial  risk.  Because 
ACATS  items  enter  the  CNS  system  at 
no  value,  when  the  position  is  marked 
on  T  +  5,  NSCC,  as  the  guarantor  and 
contra  party,  becomes  liable  to  the 
Receiving  Member  for  the  entire  value  of 
the  position  if  the  Delivering  Member 
fails  to  pay  the  "full  value"  mark.  • 


.NSCC  will  discover  Broiier  A,  NSCC  alio  will  see 
that  Broker  A  was  allocated  lUO  shares  of  IBM. 
Third,  NSCC  will  reverse  thai  CNS  delivery  to 
Broker  .A  and  reallocate  it  to  another  NSCC  Member 
with  a  net  long  CNS  IBM  position  Broker  A  and 
Broker  B  ca«  settle  this  customer  transfer  item 
oulnde  NSCC  Moreover,  ail  preliminary  CNS 
money  debits  and  credits  relating  to  the  ACATS 
item  an  reversed  by  NSCC 

'  NSCC  does  not  guarantee  account  transfers 
relating  to  nonCNS  eligible  items  and  CNS  itams 
that  are  speci.led  to  be  delivered  ex -CNS  For  those 
items,  NSCC  produces  automated  customer  account 
receive  and  deliver  orders.  These  receive  and 
deliver  orders  contain  customer  account 
information  and  direct  the  appropriate  NSCC 
members  to  settle  the  transaction.  On  settlement 
iay  NSCC  credits  and  debits  the  appropnale 
members  settlement  acconnts  for  the  value  of  the 
I'ems  indicated  on  the  receive  and  deliver  orders. 
b'jt  actual  deKvery  and  money  seltleraeni  are  the 
responsibility  of  the  Receiving  and  Delivering 
Mpmbem 

'    Regular-way"  CNS  transactions  are  entered 
into  the  system  at  their  contract  value  and  NSCC 
collects  marks-ln-ihe-market  on  fails-to-deliver 
equal  to  the  difference  between  the  fail's  contract 
value  and  market  price  as  of  the  market  close  on  tha 
previous  business  day  Thus,  regular-way  CNS 
marks  necessarily  are  for  much  smaller  amounts 
than  CNS  ACATSrelated  "full  value"  marks. 
Moreover  I  because  ordinary  CNS  deliveries  are  for 
value  NSCC  can  expect  a  CNS  receiver  to  pay 
NSCC  for  delivered  securities.  This  payment  from 
the  receiver,  together  with  the  mark-to-tha  market 
payment  from  the  deliverer  respecting  the  fail  in  all 
likelihood  should  offset  almost  al!  of  NSCC's  market 
nsks. 


NSCC  also  believes  that  there  is  good 
caose  for  approving  the  proposed  rule 
change  on  an  accelerated  basis.  The 
NYSE  and  the  national  Association  of 
Securities  Dealers  ("NASD")  recently 
have  mandated  use  of  ACATS'  and 
NSCC's  risk  has  increased  along  with 
increased  use  of  the  service.  NSCC 
believe^  that  acceptance  of  this  risk  is 
no  longer  permissible. 

III.  DisciMsion 

The  Conuniasion  believes  that  the 
proposed  rule  change  is  consistent  with 
section  17 A  of  the  Act  and,  therefOTe,  is 
approving  the  proposed  rule  change.  As 
discussed  below,  the  Commission  agrees 
with  NSCC  that  the  proposal  will  enable 
NSCC  to  safeguard  securities  and  funds 
within  its  custody  or  control  or  for 
which  it  is  responsible  by  eliminating 
the  risk  posed  by  guaranteeing  all 
ACATS-CNS  settlement  obligations. 

As  discussed  in  Securities  Exchange 
Act  Release  No.  23401.'  the  Commission 
acknowledges  the  critical  differences 
between  processing  regular-way  and 
ACATS  CNS  items.  Unhke  ordinary 
CNS  items  which  enter  CNS  at  contract 
value,  ACATS  CNS  items  enter  CNS 
unvalued,  reflecting  their  true  nature  as 
"free"  transfers.  To  enable  CNS  use  for 
ACATS,  however,  ACATS  items  need  to 
be  valued.  Therefore.  ACATS  items  like 
all  CNS  items,  are  marked-to-the-market 
on  the  morning  of  settlement  day,  i.e., 
T-t-5.  The  ACATS  items  thus  are 
marked  to  their  full  value  as  of  the  prior 
day's  closing  price.  On  the  morning  of 
settlement  day,  the  Delivering  Member's 
CNS  projection  report  shows  a  short 
securities  positioa  and  its  CNS 
accounting  uunraaiy  shows  a  cash  debit 
for  the  "full  value"  mark.  Conversely, 
the  Receiving  Member's  projection 
report  shows  a  long  securities  position 
and  the  summary  shows  a  cash  credit 
for  the  mark.  If  the  Delivering  Member 
fulfills  his  ACATS  delivery  obligation  on 
T  +  5,  the  Delivering  Member's  short 
position  is  cancelled  and  the  money 
debit  for  the  mark  i«  offset  by  a  creidit. 
At  the  same  time,  the  Receiving 
Member's  long  position  is  offset  and  the 
money  credit  is  debited,  wiping  out  the 
mark.  The  result  is  a  "free"  transfer  of 
securities;  no  money  is  paid  by  either 
the  Delivering  or  Receiving  Member. 

Tte  Commiuian  recognizes  that 
under  NSCC  Role  80  in  its  Current  form, 
NSCC  may  be  at  risk  for  die  full  market 
value  of  the  ACATS  position.  If  the 


^  See  Securities  Exchange  Act  Release  No*.  22063 
(November  28. 1985),  SO  m  «e9«  (Dtoember  S.  ISS^ 
and  22041  (Pebniary  24. 19SB).  SI  FR  7170  (February 
28. 1988). 

•  Uuly  7, 1986),  51  FR  25280  (July  11. 1986). 
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Delivering  Member  fei}»-to-delaver  bat 
pays  the  "{uU  value"  mark.  NSCC  still 
wiM  be  able  to  perfonn  its  oUigationa  to 
the  contra  party  by  bayiag-in  or 
borrowing  the  securities.  On  the  other 
hand,  if  the  Delivering  Member  fails  to 
deliver  and  fails  to  pay  the  "full  value" 
mark,  NSCC,  as  the  contra  party  and 
guarantor,  still  must  deliver  the 
securities  to  the  Receiving  Member.  Yet, 
because  the  Delivering  Member  has 
failed  to  pay  the  mark,  NSCC  has 
received  no  funds  to  cover  NSCC's 
payment  obligation  on  T+5  and  the 
deh'very  obligation  associated  with  the 
ACATS  CNS  item.  Moreover,  even  if 
NSCC  bought-in  or  borrowed  securities 
for  delivery  to  the  Receiving -Messber. 
NSCC  Gouid  not  expect  to  be  paid  by  the 
Receiving  Member;  tbe  accouoting 
entries  just  would  "wash." 

In  light  of  NSCC's  financial  riak.  tbe 
Commission  agrees  with  NSCC  that  it  is 
appropriate  to  adjust  its  CNS  settlement 
guarantee  for  ACATS  Receiving 
Members  if  the  Delivering  Member  fails- 
to-deliver  and  fails  to  pay  any  portion  of 
the  entire  money  settlement  obligation 
on  settlement  day.  The  Cotnmission 
recopriies  the  important  function 
ACATS  serves  in  promoting  the  prompt 
and  accurate  transfer  of  customer 
accounts  and  believes  that  NSCC,  and 
consequently  its  clearing  conununity, 
should  not  be  exposed  to  increased 
finanacial  riak  from  its  ACATS-related 
activity.  FnrthemuHe.  to  the  extent  an 
ACATS  transfer  is  not  procened 
because  of  a  Delivering  Member's 
default  on  settlement  (jbrte.  customers  of 
the  defaulting  member  who  hutd  sought 
the  ACATS  transfer  would  continue  to 
be  protected  up  to  the  amount  of 
coverage  pirovided  under  the  Securities 
Investor  Protection  Act  of  1970.* 

Finally,  the  Commission  finds  good 
cause  to  approve  the  proposd  on  an 
accelerated  basis.  When  the  ACATS 
service  was  first  offered,  participation 
was  limited  and  the  risks  to  NSCC  were 
limited.  The  NYSE  and  the  NASD, 
however,  recently  have  manclated  use  of 
ACATS.  Due  to  ttie  increased  riak  posed 
by  increaaed  use  of  the  service,  the 
Commission  has  detennined  that  it  is 
appropriate  to  approve  tbe  propoaed 
rule  change  before  the  thirtieth  day  after 
notice  of  the  filing  appeared  in  the 
Federal  Ragiater. 

On  the  basis  .of  tbe  foregoing,  the 
Commiflsion  finds  Ihai  NSCC's  proposed 
rule  change  is  consistent  with  the  Act 
and.  in  particular,  with  sectioo  17A  of 
the  Act. 

Accordingly,  It  Is  Therefore  Ordered, 
under  section  19{bK2)  of  the  Act,  that 


•1SU.S.C.78b«»-78111. 


the  propose  (File  No.  SR-NSCC-80-07) 
be.  and  herd>y  is,  approved. 

For  tke  Commissian.  by  the  Divisioa  of 
Market  ReguiatioB  pursuant  to  delegated 
authority. 

Dated:  July  31, 1986. 

lonathan  G.  Katz, 

Secretary. 

[PR  Doc.  86-17926  Filed  8-7-86,  8:45  »mj 
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[Ralaaas  No.  34-234»2:  File  Na  SR-OCC- 
86-161 

Self-fleguiatory  Qrsanizatlons; 
Options  Clearino  Coq)oi:ption;  Notic* 
of  Proposad  Rule  Chang*  EstabHshlng 
ProcadurM  tor  Hllng,  Ravoking  or 
Modifying  Ekarciaa  Noticaa  Altar  ttw 
7:00  P.M.  DeadHna 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  ofl934, 15 
U.S.C.  786(bKl)  (the  "Act"),  notice  is 
hereby  given  that  on  July  31. 1966.  the 
Options  Qearing  Coiporatioa  filed  with 
the  Secitfities  and  Exchange 
Commiasion  die  proposed  rule  change 
as  described  in  Items  L  II,  and  III  bebw, 
which  Hems  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf-Rogulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposod  Rule  Change 

The  proposed  tuie  change  would 
permit  OCC,  in  its  discretion,  to  allow 
Clearing  Members  to  file,  revoke,  or 
modify  exercise  notices  after  the  7K)0 
PM.  deadhne  prescribed  in  OCC's  Rules 
for  the  purpose  of  correcting  bona  fide 
errors. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tha  Proposed  Rule 
Change 

In  ita  fihng  with  the  Coremission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  pieces  specified  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A  Seif-Regulatory  Organization 's 
Statemtent  of  the  Purpose  of.  and 
Statutory  Basra  for,  the  Proposed  RuJe 
Change 

OCC  Rule  801(a)  sets  a  deadline  of 
7«}  P.M.  (Central  Time)  for  the  filing  of 
exercise  notices.  Exerdse  notices  filed 
prior  to  7.-00  P.M.  may  be  revoked  or 
modified  until  that  time  for  the  purpose 
of  correcting  bona  fide  errors  on  the  part 
of  the  Cleaming  Member  or  a  customer 

On  a  number  of  occasions,  □  earing 
Members  have  failed  to  discover 
material  errors  imtil  after  the  7.00  PM. 
deadline.  Such  errors  may  take  the  form 
of  mistakes  In  notices  submitted  [e.g., 
wrong  series,  account  type,  sub-account, 
or  quantity]  or  omissions  [e.g..  failure  to 
file  an  exercise  notice  in  response  to  a 
timely  exercise  instruction  from  a 
customer).  Inability  to  correct  such 
errors  can  cause  substantial  losses. 
Clearing  Members  have  therefore 
requested  that  OCC  examine  the 
feasibility  of  permitting  exceptions  to 
the  7:00  P.M  deadline. 

The  7:00  P.M.  deadline  was  imposed 
for  operational  reasons.  OCC's  nightly 
processing  begins  at  approximately  8  3') 
P.M.,  and  the  time  between  7:00  P.M. 
and  B:30  PJA.  is  needed  to  edit  Cleurrn^ 
Member  imput.  However,  OCC  does 
have  the  capacity  to  accept  a  hmited 
amount  of  additional  input  inchiding 
corrections  of  input  previously 
submitted,  during  the  editing  process  As 
long  as  the  additional  input  remains 
limited  in  amount,  acceptance  would  n<it 
appreciably  extend  sightly  processing 
time. 

Acceptance  of  additional  exercise 
input  becomes  more  difficult  once 
nightly  processing  begins,  end  grows 
increasingly  difficult  as  the  night 
progresses,  liecause  operations 
previously  performed  would  have  to  be 
redone  to  take  the  new  input  into 
account.  A  point  would  eventually  be 
reached  where  the  acceptance  of  new 
exercise  input  would  threaten  OCC  s 
ability  to  complete  its  processmg  on  a 
timely  basis.  That  point  will  vary  m  time 
from  night  to  night  depending  on  such 
factors  as  the  volume  of  data  being 
processed,  the  presence  or  absence  of 
operational  problems,  etc. 

For  these  reasons,  OCC  has  coni::luded 
that  the  present  TiOO  P.M.  deadline  must 
be  retained,  but  that  OCC  should  have 
the  ability  to  make  exceptions  in  cases 
where  it  can  safety  do  so.  provided  that 
safeguards  are  established  to  ensure 
that  such  exceptions  are  an  infrequent 
occurrence. 
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Proposed  Rule  801(e)  would  authorize 
specified  senior  officers  of  OCC  in  their 
discretion,  to  permit  late  Rlings  of 
exercise  notices  and  late  revocations  or 
modifications  of  exercise  notices 
previously  filed  (referred  to  collectively 
herein  as  "late  filings"),  solely  for  the 
purpose  of  correcting  bona  fide  errors  on 
the  part  of  Clearing  Members  or  their 
customers,  subject  to  certain  conditions 

The  first  condition  relates  to  timing. 
The  late  filing  would  have  to  be 
submitted  at  a  time  early  enough,  in  the 
judgment  of  the  officer  making  the 
decision,  to  allow  OCC  to  complete  its 
nightly  processing  on  a  reasonably 
timely  basis  notwithstanding  any 
resulting  delay.  As  practical  matter,  late 
filing  submitted  before  8:30  P.M.  would 
ordinarily  satisfy  this  condition,  because 
they  could  be  processed  together  with 
timely  filings.  Filing  submitted  after  8;30 
P.M.  would  have  a  more  disruptive 
effect  on  the  processing  cycle,  and 
would  be  evaluated  on  a  case-by-case 
basis,  but  with  a  view  towards 
accepting  them  if  possible  where  the 
alternative  might  be  a  substanbcil  loss 
for  a  Clearing  Member  or  its  customer. 

The  second  condition  is  payment  of  a 
sizeable  late  charge.  The  purpose  of  this 
requirement  is  threefold.  First,  it  would 
create  an  incentive  for  Clearing 
Members  and  their  customers  '  to 
exercise  care  in  connection  with 
exercise  instructions,  so  as  to  minimize 
the  number  of  mistake  requiring  late 
filings.  Second,  it  would  tend  to  ensure 
that  the  late  filing  procedure  would  be 
used  only  in  cases  involving  substantial 
loss  potential,  and  therefore  warranting 
the  interruption  of  OCC's  normal 
processing  cycle.  Third,  it  would 
compensate  OCC  for  the  cost  of 
developing  the  special  systems  needed 
to  accommodate  late  filings  and  the 
additional  processing  time  involved. 

The  third  condition  is  that  the 
Clearing  Member  deliver  to  OCC  and  to 
each  affected  Exchange,  within  two 
business  days  after  submitting  a  late 
filing,  a  memorandum  describing  the 
error  that  give  rise  to  the  filing,  The 
purpose  of  this  requirement  is  to 
facilitate  verification  that  late  filings  are 
m  fact  attributable  to  bona  fide  errors. 

Finally,  submission  of  late  filings 
would  be  deemed  a  violation  of  the 
procedures  of  OCC,  and  would  be 
subject  to  disciplinary  action  in 
appropriate  cases. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the 


UM  I 


'  OCC  assumes  that  Clearing  Members  would 
pass  on  late  charges  to  their  customers  m  cases 
where  it  was  'he  customer  s  error  'hal  necessi'aipd 
the  latp  Tiling 


Securities  Exchange  Act  of  1934  (the 
"Act")  because  it  would  further  the 
public  interest  by  adopting  a  more 
flexible  system  for  correction  of  exercise 
notices,  thereby  reducing  the  potential 
for  losses  to  Clearing  Members  caused 
by  errors  or  omissions  in  exercise 
activity, 

B.  Self-Regulatory  Organization's 
Statment  on  Burden  on  Competition 

OCC  does  not  believes  that  the  filing 
will  have  any  impact  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
prompted  by  concerns  expressed  by 
Clearing  Members.  However,  formal 
comments  were  not  requested  or 
received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

rv',  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  1. 1986. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  86-17927  Filed  8-7-86;  8:45  am] 
BtUJNO  COOE  MIO-OI-M 

[Release  No.  3fr-241S6-A:  31-«16] 

Energy  InvestnMnts,  Inc.; 
Supptementai  Notic*  of  Application 
Requesting  an  Order  Pursuant  to 
Section  2(a)(3)  Declaring  H  not  To  Be 
an  "Electric  Utility  Company" 

August  1, 1986. 

Energy  Investments,  Inc.  ("Energy"). 
10700  East  350  Highway,  Kansas  City, 
Missouri  64138.  has  filed  an  application 
with  this  Commission  pursuant  to 
section  2(a)(3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
requesting  an  order  declaring  that  it  will 
not  become  an  "electric  utility 
company"  within  the  meaning  of  section 
2(a)(3)  of  the  Act  as  a  result  of 
transactions  set  forth  in  the  application 
which  were  summarized  in  a  notice 
issued  by  the  Commission  on  July  24. 
1986  (HCAR  No.  24156). 

That  notice  incorrectly  referenced  the 
S.E.C.  file  number  as  "38-816"  rather 
than  the  correct,  above-referenced 
number  of  "31-816".  The  Jiily  24, 1986 
notice  also  did  not  include  the  address 
of  Energy  as  stated  above. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  18. 1986  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicant  at  the 
adddress  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 
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For  the  Commission,  by  the  Division  of 
hrrestment  Management  pursuant  to 
delegated  authorfty. 
(onathan  G.  Katz, 

Secretary. 

[FR  Doa  86-17929  Filed  8-7-86;  8:45  am] 

BILUNG  CODE  MID-OI-M 


[File  Mo.  1-7603] 

Issuer  Delisting;  Application  To 
Withdraw  From  Usting  and 
Registration;  Hannaford  Bros.  Co. 
(Common  Stocic,  $.75  Par  Value) 

August  4,  1986. 

Hannaford  Bros.  Co.  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  commcm  stock  was 
listed  and  began  trading  on  the  New 
York  Stock  Excange,  Inc.  ("NYSE")  on 
July  18,  1986. 

In  making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the  Amex, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may,  on  or 
before  August  25, 1988,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
apphcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  apphcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regslation.  pursuant  to  delegated 
aathority. 

Jonathan  G.  Katz, 

Secreta/y. 

[FR  Doe.  86-17930  Filed  B-7-66;  8:45  am)  > 

BILUNO  CODC  t010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending— Aug.  1, 
1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44198— R-l—R-4 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed  )uly  25,  1986. 

Subject:  North/ Central  Pacific  Cargo 
Rates. 

Proposed  Effective  Dote:  October  1, 
1966. 

Docket  No.  44216— R-l—R-7 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  1, 1986. 

Subject:  South  Atlantic  Cargo  Rates. 

Proposed  Effective  Date:  October  1. 
1986. 

Docket  Ng.  44ZI7 

Parties:  Members  of  Intenational  Air 
Tran^iirt  Association. 

Date  '^'led:  August  1, 198a 

Subject  Passenger  Fare  Adjustment 
Lebanon. 

Proposed  Effective  Date:  August  21. 
1986. 

Docket  No.  44218— R-1  &  R-2 

Parties:  Members  of  Interna  tionaJ  Air 
Transport  Association. 

Date  Filed:  August  1, 1986. 

Subject  Commodity  Rates — 
Auckland -US. 

Proposed  Effective  Date:  )uly  27, 198a 
PhyHit  T.  Kayior, 

Chief,  Documentary  Ser\-icP9  Division. 
|FR  Doc,  86-17941  Filed  8-7-88:  9:45  ami 
BnxiNG  CODE  4910-62-« 


Applications  for  Certlflcaftes  of  PubHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  Durfrtg  the  Week  Ended 
August  1, 1986 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.}.  The  due  date  for 
answers,  conforming  apphcation,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 


Sirch  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings, 

Docket  No.  44205 

Date  Filed:  July  29,  1986. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  26.  1986, 

Description:  Application  of 
Compagnie  National  Air  France, 
pursuant  to  section  402  of  the  .Act  and 
Subpart  Q  of  the  Regulations,  requests 
renewal  of  its  foreign  air  earner  permit 
to  ser\'e  Anchorage,  Ala.ska  on  a 
stopo\'er  basis. 

Docket  No.  44214 

Date  FiJed  ]\xiy  30, 198a 

Due  Date  for  Answers.  Ci:infarm:ng 
Applications,  or  Motion  to  Mads  h 
Scope:  August  28,  1986, 

Description:  Application  of  Pan  .^m 
Shuttle,  lr>c.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity  tc 
engage  in  interstate  and  overseas  air 
transportation,  and  requests  that  ii  be 
found  fit  to  engage  in  .';uc:ii 
tran.Tportation 

Docket  No.  44208 

Dole  Filed:  ju\y  30.  1986. 

Due  Date  for  Answers.  CorJorming 
Applications,  or  Motions  to  Modih' 
Scope:  August  27.  1986 

Description:  Application  of  Amerijc; 
International.  Inc,  pursuant  to  section 
401(dKl)t3)  of  the  Act  and  Subpart  Q  of 
the  Regulations,  requests  authority  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail 

Between  any  point  m  any  Stale  of  the 
United  States  or  the  District  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States,  on  the  one  hand, 
and.  on  the  other: 

(a)  Arry  point  in  Canada: 

fb)  Any  point  in  Mexjco; 

ic)  Any  point  in  Jamaica,  the  Bahama 
Islands.  Bermuda,  Haiti,  the  Dominican 
Republic  Triiudad.  Aruba.  the  Leewa.-d 
and  Winward  Islands,  and  any  other 
foreign  place  located  in  the  Gulf  of 
Mexico  or  Caribbean  Sea; 

(d)  Any  point  m  Central  or  Soi;in 
.Amenca; 

|e)  Any  point  in  Australasia 
Indonesia,  and  Asia  as  far  west  as 
longitude  70  degrees  east  via  a 
transpacific  routing,  and 
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(f]  Any  point  in  Greenland,  Iceland, 
the  Azores,  Europe,  Africa,  and  Asia,  as 
far  east  as  (and  including)  India. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  86-17942  Filed  a-7-8e:  8:45  am) 
BILUNQ  COOe  4«10-«2-4l 

Federal  Highway  Administration 

Environmentai  Impact  Statement: 
Prince  George's  County,  MD;  MD 
Route  S 

agency:  Federal  Highway 
Administration  (FHWA)  DOT 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviromental  impact  statement  is  being 
prepared  for  the  proposed  widening  and 
interchange  improvements  on  Maryland 
Route  5  from  U.S.  301  Interstate  Route  I- 
95. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Edward  A.  Terry.  Jr..  Field 
Operations  Engineers,  Federal  Highway 
Administration,  The  Rotunda,  Suite  220. 
711  W.  40th  Street,  Baltimore,  Maryland 
21211,  telephone  301/962-4010,  and/or 
Mr.  Louis  Eg,  Deputy  Director,  P>roject 
Development  Division.  Maryland  State 
Highway  Administration,  707  North 
Calvert  Street,  Room  310.  Baltimore. 
Maryland  21202.  telephone  301/659- 
1130. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Maryland  State  Highway 
Administration,  is  preparing  an 
environmental  impact  statement  to 
develop  an  acceptable  alternate  to 
widen  a  10  mile  portion  of  MD  5  to  6 
through-lanes. 

Interchange  improvements  would  be 
included  to  address  safety/capacity 
problems.  At-grade  inrtersections  would 
be  replaced  with  interchanges  where 
feasible. 

In  addition  to  the  No-Build,  two  Build 
alternates  are  under  consideration. 
Alternate  2  proposes  the  reconstruction 
of  MD  5  as  an  access-controlled 
freeway.  One  lane  in  each  direction 
would  be  added  in  the  median  and 
signalized  intersections  would  be 
eliminated.  New  interchanges  would  be 
constructed  at  Accokeek  &  Relocated 
Brandywine  Roads,  Surratts  Road. 
Coventry  Way.  and  Maryland  Route  337 
(Allentown  Road).  The  interchange  with 
1-95  would  be  reconstructed  to  include 
directional  ramps  from  northbound 
Maryland  Route  5  to  westbound  I-S5, 
and  from  westbound  1-95  to  southbound 
Maryland  Route  5.  A  new  interchange  at 
Maryland  Route  223  is  programmed  as  a 


separate  project  to  be  constructed 
beginning  in  1989.  Bridges  overpassing 
Maryland  Route  5  are  proposed  at 
Maryland  Route  373  and  Burch  Hill 
Road.  Maryland  Route  5  would  overpass 
Deerpond  Lane.  Manchester  Drive. 
Schultz  Road-Malcolm  Road,  and  Moore 
Road  intersections  would  be  eliminated. 

Alternate  3  proposes  the 
reconstruction  of  Maryland  Route  5  as 
an  access-controlled  freeway.  One  lane 
in  each  direction  would  be  added  in  the 
median  and  traffic  signals  eliminated. 
Interchanges  would  be  provided  at  the 
same  locations  as  in  Alternate  2  and  at 
Burch  Hill  Road  Extended.  A  bridge 
overpassing  Maryland  Route  5  is 
proposed  at  Medford  Avenue  Extended. 
The  Moore  Road,  Eamshaw  Road,  and 
Manchester  Drive  intersectins  would  be 
eliminated.  Right  turn  movements  would 
be  permitted  to  and  from  Schultz  Road, 
to  and  from  Deerpond  Lane,  from 
southbound  MD  5  to  Old  Branch 
Avenue,  and  from  Old  Alexandria  Ferry 
Road  to  northbound  MD  5. 

An  alternates  public  meeting  has  been 
held.  A  public  heanng  will  be  held  after 
circulation  of  the  DEIS.  A  public  notice 
will  give  the  time  and  place  of  the  pubhc 
hearing,  and  individual  notices  will  be 
sent  to  those  agencies,  groups,  and 
individuals  on  the  mailing  list.  The  Draft 
EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposal 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.025.  Highway  Research. 

Planning  and  Construction.  The  provisions  of 

0MB  Circular  No  A-95  regarding  State  and 

local  clearinghouse  review  of  Federal  and 

Federally  assisted  programs  and  projects 

apply  to  this  program  J 

Fred  ].  Hempel, 

Assistant  Division  Administrator,  Baltimore, 

Maryland. 

[FR  Doc.  86-17-53  Filed  8-7-66:  8:45  am] 

BIUJNQ  COOE  4«1»-23-M 


Nations:  Highway  Traffic  Safety 
Administration 

[Docket  No.  TS4-01;  Notice  10] 

Evaluation  Plan  for  the  Theft 
Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  its  Evaluation 
Plan  for  the  Theft  Prevention  Standard. 
The  plan  provides  the  methodology  by 


which  the  agency  proposes  to  evaluate 
the  effectiveness  of  the  Theft  Prevention 
Standard  developed  by  NHTSA  as 
required  under  Title  VI — Theft 
Prevention  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
plan  was  developed  in  response  to  the 
Congressional  requiremnt  that  the 
Secretary  submit  a  comprehensive 
report  not  later  than  five  years  after 
promulgation  of  the  Theft  Prevention 
Standard  as  well  as  Executive  Order 
12291  which  provides  for  Government- 
wide  review  of  existing  major  Federal 
Regulations.  The  agency  seeks  public 
review  and  comment  on  this  evaluation 
plan. 

date:  Comments  must  be  reaceived  no 
later  than  September  22, 1986. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  evaluation  plan  free 
of  charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington.  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to  Docket  Section,  Room  5109, 
Nassif  Buiding,  400  Seventh  St.,  SW, 
Washington.  DC  20590.  [Docket  hours, 
8:00  a.m.-4:00  p.m.,  Monday  through 
Friday]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  G.  Ephraim,  Direactor,  Office 
of  Standards  Evaluation,  Plans  and 
Policy,  National  Highway  Traffic  Safety 
Administration.  Room  5208,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION:  With  the 
passage  of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984,  Congress 
amended  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  by  the  creation  of 
Title  VI— Theft  Prevention. 

The  new  Title  VI  mandates  a 
comprehensive  program  of  vehicle  theft 
countermeasures  including: 

•  Inscribing  or  affixing  identification 
numbers  onto  certain  major  original 
equipment  and  replacement  parts  for 
passenger  car  lines  with  high  theft  rales, 

•  Broadening  Federal  criminal 
penalties  for  motor  vehicle  theft, 

•  Imposing  new  criminal  sanctions 
against  tampering  with  identification 
markings,  and 

•  Imposing  tighter  controls  on  the 
import  and  export  of  motor  vehicles. 

Under  Title  VI.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
is  charged  with: 

•  Selecting  the  parts  to  be  marked 
with  the  appropriate  identification 
mumbers. 
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•  Establishing  the  criteria  for  the 
selection  of  high  theft  lines  and  making 
the  selections, 

•  Establishing  the  performance 
criteria  for  inscribing  or  affixing  the 
appropriate  identification  numtsers  to 
the  specified  original  equipment  and 
replacement  parts  for  the  passenger  car 
lines  selected,  and 

•  Specifying  the  manner  and  form  for 
compliance  certification  and  who  will 
be  authorized  to  certify  compliance. 

Congress  has  also  mandated  that  the 
Secretary  shall  submit  a  report  not  later 
than  five  years  after  promulgation  of  the 
standard  required  by  Title  VI.  Included 
in  the  report  shall  be  the  following  in 
accordance  with  paragraphs  (2)  and  (3) 
of  subsection  614  (b): 

A.  Methods  and  procedures  used  by 
public  and  private  entities  for  collecting, 
compiling  and  disseminating 
information  concerning  the  theft  and 
recovery  of  passenger  cars,  trucks, 
multipurpose  vehicles,  and  motorcycles. 

B.  Number  of  motor  vehicles  stolen 
and  recovered  annually. 

C.  Extent  to  which  vehicles  stolen  are 
dismantled  or  exported. 

D.  Description  of  the  market  for  stolen 
parts. 

E.  Costs  to  manufacturers  and 
consumers,  and  the  benefits  of  the  theft 
prevention  regulation. 

F.  Federal,  State  and  local  experience 
in  making  arrests  and  prosecuting 
persons  for  violating  the  1984  Act. 

G.  Premiums  charged  by  insurers  for 
comprehensive  coverage  for  vehicles 
subject  to  the  Act  and  any  changes  to 
these  premiums  due  to  this  title. 

H.  Adequacy  and  effectiveness  of 
Federal  and  State  laws  and  law 
enforcement  mechanisms  aimed  at 
preventing  the  distribution  and  sale  of 
used  parts  removed  from  stolen 
vehicles. 

I.  Assessment  of  whether  the 
identification  of  parts  in  vehicle  classes 
other  than  passenger  cars  would  be 
beneficial. 

J.  Any  other  information  available  to 
the  Secretary  concerning  the  impact  of 
the  Act. 

The  evaluation  plan  presents  the 
scope  and  proposed  approach  by  which 
NHTSA  intends  to  address  the  above 
questions.  The  primary  objectives  of  the 
evaluation  are: 


•  To  compare  the  magnitude  of 
vehicle  theft  before  and  after  enactment 
of  the  Theft  Prevention  Standard; 

•  To  measure  the  effectiveness  of 
vehicle  theft  countermeasures  over  time 
after  promulgation  of  the  standard: 

•  To  determine  the  benefits  accruing 
from  the  standard  includmg  changes  in 
insurance  premiums  and  payouts: 

•  To  determine  the  costs  imposed  h\ 
the  standard  including  incremental  per 
vehicle  and  parts  marking  costs. 

To  achieve  these  objectives,  seven 
specific  projects  are  planned  including: 

•  A  vehicle  fleet  analysis; 

•  A  theft  data  collection/analysis 
study  to  measure  changes  in  theft  rates 
over  time  resulting  from  the  standard; 

•  A  case  study  of  the  marketplace  fur 
stolen  cars  and  parts  to  measure  the 
impacts  of  the  standard  on  car  theft 
rings,  stolen  parts  distribution  networks 
and  the  end  users  of  stolen  parts: 

•  A  survey  of  States  and  localities  to 
take  a  before/after  measure  of  arrests 
and  convictions  for  car  theft: 

•  A  survey  of  procedures  used  b> 
insurance  companies.  Government 
agencies  and  trade  associations  to 
ascertain  the  quality  of  their  vehicle 
theft  data  and  uses  thereof: 

•  A  manufacturing  cost/retail  pncp 
analysis  of  vehicle  and  replacement 
parts  marking  methods  costs  and  retail 
price  impacts  resulting  from  the 
standard  requirements,  and 

•  A  comparative  analysis  usin^  the 
change  in  payout  distribution  before  and 
after  the  standard  is  in  effect.  A  similar 
study  will  be  made  on  the  effects  of  the 
standard  on  premium  rates. 

NHTSA  welcomes  public  review  of 
the  evaluation  plan  and  invites  all 
interested  parties  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

(15  U.S.C.  2034;  Delegation  of  .Aut.honij  at  49 

CFR  1.50  and  49  CFR  501.81 

Adele  Spielberger. 

Associate  Administrator  for  Plans  and  Policy. 

jFR  Doc  86-17857  Filed  8-^-86;  8  45  am| 

BILUNO  CODE  4910-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 

0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  l„  96-511,  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  re\iewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  '^221. 1201 
Constitution  Avenue  \\\    U  ashington, 
DC  20220 

Internal  Revenue  Servii.e 

OMBNo.  1545-0047 

Form  No.  Forms  990,  Schedule  A  (Form 

990) 
Type  of  Review:  Revision 
Title:  Return  of  Organization  Exempt 

from  Income  Tax  Organization 

Exempt  Under  501(c)(3) 
OMBNo.  1545-0089 
Form  No.  Forms  1040NR 
Type  of  Review:  Revision 
Title:  U.S.  Nonresident  Alien  Income 

Tax  Return 
OMBNo.  1545-0155 
Form  No.  Forms  3468 
Type  of  Review:  Revision 
Title:  Computation  of  Investment  Credit 
Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  DC  20224. 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building,  Washington,  DC 

20503. 

Dated:  AuRust  4,  1986. 

Douglas  i   Cuiie\ . 

Departmental  Reports,  Management  Office. 
[FR  Doc  86-17865  Filed  8-7-86;  8:45  am] 
BILUNO  CODE  4t10-2S-M 
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Office  of  the  Secretary 

r  Amendment  to  Department  Circular- 
Public  Debt  Serfee— No.  4-S6) 

9%  percent  Treasury  Bonds  of  2006 

Washin;?ton,  luly  25.  1986 

Department  of  the  Treasury  Circular, 
Public  Debt  Series-No.  4-86,  dated 
[anuary  2, 1986,  as  supplemented, 
descriptive  of  9%  percent  Treasur\' 
Bonds  of  2006,  hereafter  referred  to  as 
Bonds,  is  hereby  amended  effective 
August  15,  1986. 

The  following  Section  and 
Subsections  in  the  original  circular 
dated  January  2,  1986,  are  hereby 
redesignated: 

from  6.  to  7  . 

from  6.1.  to  7  1.  ' 

from  6.2.  to  7.2. 
Subsections  2.6.  and  6.3.  in  the  original 
circular  are  replaced  by  the  Subsections 
2.6.  and  7.3.  below  and.  m  addition,  the 
following  Sections  and  Subsections  are 
now  included.  The  other  terms  and 
conditions  remain  unchanged. 

2.  Description  of  Securities 

2.6.  A  book-entry  Bond  may  be  held  in 
Its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book-entr>'  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
provisions  specifically  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular 
Subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Bonds  in  'heir 
fu'ly  constituted  form:  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

6.  Separability  of  Principal  and  Interest 

6  1,  Under  the  Treasurer's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securitiesl.  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
.•\gents  of  the  United  States.  The 
components  of  a  Bond  are:  each  future 
semiannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component] 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component! 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entrv  Bond  to 
be  separated  into  the  components 
described  in  Subsection  6,1.,  the  par 


amount  of  the  Bond  must  be  in  an 
amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  and 
multiple  par  amount  required  to  obtain 
the  separate  components  for  this 
offering  is  $64,000. 

6.3.  Only  Bonds  in  book-entry  from 
may  be  separated  into  their  components. 
Such  separation  may  be  effected  at  any 
time  from  the  effective  date  of  the 
amendment  to  this  circular  until 
matunty  A  request  to  obtain  the 
separate  components  must  be  made  to 
the  Federal  Reserve  Bank  maintaining 
the  account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
e,xecuted  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 

payable  of  February  15,  2006. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6  In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  amount  due  will  be  payable 
(without  additional  interestl  on  the  next- 
succeeding  business  day 

6  7.  Once  a  book-entry  Bond  has  been 
separated  into  its  components,  each 
Interest  Componen'  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6  9  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  am.ount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  sub)pct  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
Si, 000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treasury  They  will  not  be  acceptable  in 
paymen;  of  Federal  taxes. 

6.11.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 


United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachment  A  is  incorporated  as 
part  of  this  circular. 

The  foregoing  amendment  was 
effected  under  authority  of  Chapter  31  of 
Title  31,  United  States  Code.  Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 

CUSIP  Numbers  and  Designations  for 
\he  Principal  Component  and  Interest 
Components  of  9%  Percent  Treasury 
Bonds  of  February  15,  2006,  CUSIP  No. 
912810  DU  9 

The  Principal  Component  is 
designated  9%  persent  Treasury 
Principal  (TPRN)  2006  due  February  15. 
2006,  CUSIP  No.  912803  AJ  2. 

Interest  Components 


Oesigoatioo 


CUSIP 

No 
912633 


Treasury  mtefest  (TINT)  duo. 

Fetjrumy  15.  1987 

August  15.  1987   _. 
FeOnjary  15,  1988.. 


August  15.  1988 
February  IS.  1980.. 
August  15.  1988   ... 
FeCfuary  15,  1990,. 

August  15,  1990  

February  15,  1991 

AugusI  15.  1991    

February  15.  1992 

AugusI  15    1992   

Fetiruary  15   1963 

AugusI  15,  1993  

February  15,  1994 

AugusI  15,  1994 

February  15,  1995 

AugusI  15,  1995  ... 
February  15,  1966... 
August  15,  1996  ,,.. 
February  15.  1997  .. 

August  15.  1997  

February  15.  1996... 
AugusI  15.  1998  .... 
February  IS,  1996_ 
August  15.  1999  .... 
February  15.  2000  , 

AuguM  IS,  2000 

February  15.  2001... 
August  15.  2001  .... 
February  15.  2002... 

August  15   2002  

February  15.  2003  .. 
AugusI  15.  2003  .... 
February  15.  2004... 

August  15.  2004  

February  15.  2005  .. 
August  15  2005  .. 
February  15.  2006  . 


A2  3 
BA7 
BB  5 
BC  3 
BO  1 
BE  9 
BF  e 
BG  4 
BH  2 
BJ  8 
BK  5 
BL  3 
BM  1 
BN  9 
BP4 
B02 
BR  0 
BS8 
BT  6 
BU  3 
BV  1 
BW  9 

ax  7 

BY  5 
BZ2 

CA6 
C84 
CC2 

coo 

CE8 

OF  5 
CG3 
OH  1 
CJ  7 
CK  4 
CL  2 
CM  0 
CN8 
CP3 


|FR  Doc.  86- -17841  Filed  8-7-86;  8:45  amj 
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CUSIP 

No 
912633 


AZ3 
BA7 
BBS 
BC3 
B01 
BE* 
BF6 
B64 
BH2 
BJ8 
BKS 
BL3 
BM1 
BNS 
Bf>4 
B02 
8R0 
BS8 

are 

BU3 
BV1 
B«V9 
BX7 
BV5 
BZ8 

CAe 

CB4 
0C2 
COO 
CE8 
CFS 
CG3 
CHI 
CJ7 
CK4 
CL2 
CMO 
CN8 
CP3 


UNITED  STATES  INFORMATION 
AGENCY 

International  Youth  Exctiange  Initiative 
Invitation  for  Proposals  for  Youtti 
Exchanges  with  the  Federal  Republic 
of  Germany 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  through  limited 
grant  support  to  private  not-for-profit 
organizations  for  programs  that  promote 
an  expansion  of  international  youth 
exchanges  with  the  Federal  Republic  of 
Germany.  This  program  has  been 
approved  by  OMB  Clearance  No.  3116- 
0159  (expiration  date  12-31-87). 

Organizations  interested  in  such 
exchanges  should  request  further 
information  from  the  International 
Youth  Exchange  Staff  at  the  address 
listed  at  the  end  of  this  announcement. 

Grant  funding  will  generally  be  for  12- 
18  month  periods.  All  proposals  will  be 
judged  on  a  competitive  basis.  Criteria 
for  judging  proposals  are  listed  below. 

Eligibility 

Academic,  cultural,  not-for-profit 
youth  exchange  and  youth-serving 
organizations  are  eligible  to  apply. 
General  guidelines  for  the  Bureau  of 
Educational  and  Cultural  Affairs  require 
that  grants  to  organizations  that  have 
worked  in  the  youth  exchange  field  for 
less  than  four  years  may  not  exceed 
$60,000.  Organizations  must  be  capable 
of  meeting  the  "Criteria  for  Teenager 
Exchange  Visitor  Programs"  or  "Criteria 
for  Practical  Trainees"  which  may  be 
found  in  law  libraries  in  the  Code  of 
Federal  Regulation  under  22  CFR  Part 
514  recently  amended  by  notice 
published  in  the  Federal  Register  (see  50 
FR  31709.  August  6.  1985)  or  may  be 
obtained  by  writing  to  the  Youth 
Exchange  Staff,  USIA.  Washington,  DC 
20547, 

Program  Content 

All  proposals  must  justify  projects  in 
terms  of  the  desirable  outcome  of  the 
grant.  An  organization  should  be 
prepared  to  describe  its  current 
situation,  its  goal  and  the  steps  that  are 
necessary  to  accomplish  this  goal. 
Objectives  should  be  quantified 
wherever  possible  (e.g.  to  increase  the 
number  of  exchange  participants  from 
6U  to  100  by  June  1988).  The  justification 
must  specify  why  the  organization  needs 
partial  U.S.  Government  funding  to 
accomplish  its  objectives  above  and 
beyond  the  private  sector  funds  its  plans 
to  devote  to  the  project. 


Types  of  Projects 

Proposals  for  partial  funding  of  youth 
exchanges  between  American  and 
German  organizations  for  projects  to  be 
initiated  between  May  and  December 
1987  are  invited  in  the  following 
categories:  (1)  Expansion  of  three-four 
week  long  high  school  classroom-to- 
classroom  exchanges,  including 
development  of  approrpiate  materials  on 
American  society,  government,  and 
foreign  policy;  (2)  thematic  projects;  (3) 
work  project  exchanges.  Thematic 
exchanges  should  be  for  a  minimum  of 
four  weeks  for  10-16  students  (and  adult 
chaperone)  aged  15-25,  should  be 
essentially  one-community  based,  and 
should  include  orientations  and 
debriefmgs  for  both  German  and 
American  participants.  Priority  areas  for 
thematic  projects  are  journalism,  the 
sciences,  the  arts,  foreign  policy, 
government  (civic  education],  and  the 
environment.  Work  projects  or  volunteer 
internships  should  be  6  weeks  or  longer 
All  American  organizations  should  have 
identified  German  partners. 

Review  Criteria 

Proposals  will  be  judged  on  the  extent 
to  which  projects  address  the  following 
criteria: 

Justification — Reviewers  look  for 
realistic,  quantifiable  goals,  and  clear 
directions;  the  need  for  public  funds  to 
achieve  the  objectives  must  also  be 
adequately  justified. 

Networking — Certain  projects  in\olve 
matching  the  organizational  experience 
and  capability  of  an  exchange  group 
with  the  resources  of  a  youth-serving 
organization  or  network  with  facilities. 
youth  memberships,  community  access 
etc.  These  proposals  will  be  judged  on 
their  potential  for  forging  these 
relationships  and  generating  viable 
exchange  activities. 

Cost-sharing — The  proposal  should 
detail  and  extent  of  financial  and  in- 
kind  support  from  participating 
organizations,  schools,  families, 
communities,  counterpart  German 
organizations,  and  government  agencies. 

Special  consideration  will  be  given  to 
efforts  to  assist  economically 
disadvantaged  youth  and  increase  the 
ethnic  and  regional  diversity  of 
American  participants  in  exchanges, 
and  efforts  to  mainstream  disabled 
youth  into  exchange  activities 

Reciprocity — The  exchanges  must  be 
two  way  and  as  balanced  (Germans/ 
Americans)  as  possible. 

Cost-effectiveness — The  project 
should  demonstrate  greatest  return  for 
each  federal  dollar  invested,  and 
reasonable  per  capita  cost  in 


comparison  with  other  proposals 
.submitted 

Quality — F'roposals  are  nuiyeii  in 
terms  of  the  program  features  wmch 
enhance  the  educational  value  of  the 
exchange  and  povide  for  extensive 
interaction  between  exchange  visitors 
and  their  host  communities  (e.g.. 
homestays,  joint  work  projects). 

Organizational  Competency — The 
proposal  should  attest  to  the  ability  of 
the  organization  to  field  adequate 
resources  to  earn,  out  a  quality 
exchange.  Priority  is  given  to  proposals 
from  national  organizations  rather  than 
local  chapters. 

Self-management — The  organization 
should  demonstrate  the  ability  to 
administer  the  project  without  extensive 
subcontracting  to  other  not-for-profit  or 
profit-making  organizations.  Where  such 
arrangements  exist,  an  organization 
should  pro\ide  a  copy  of  the  service 
agreement. 

Length  of  Stay — Projects  that  provide 
for  longer  stays  than  the  minimum 
required  art  frequently  judged  as  more 
competitive  than  shorter  exchanges. 

The  following  are  ineligible  for 
support  under  this  competition: 
— Sports  Exchanges. 
— Research  studies. 
— Study  for  post-secondary  academic 

credit  or  degree  programs. 
— Travel/observation  tours  and  "hotel- 
hopping"  delegations. 
— School  tuition. 
—Stipends  to  host  famihes. 
— Performing  arts  tours. 
— Projects  designed  to  assist 
organizations  start  an  affiliate  in  a 
foreign  country.  Organizations  should 
demonstrate  that  such  a  base  has 
been  established  before  seeking  grant 
funds  to  assist  in  expansion. 
— Projects  requesting  funding  for 
development  or  purchase  of 
orientation  materials  on  the  Federal 
Republic  of  Germany. 
— Projects  designed  to  promote  or 
advertise  the  general  program  of  an 
organization. 
— Any  project  which  is  designed  to 
lobby  elected  officials,  promote 
politically  partisan  views,  or  whose 
aim  is  to  promote  religious  activities. 
— Conferences,  except  as  part  of  a 
program  that  meets  other  criteria 
listed  (i,e.,  length  of  stay,  project 
model). 

In  the  absence  of  special 
circumstances,  the  following  should  be 
understood  to  be  of  low  priority  for 
purposes  of  this  competition: 
— Full  program  support  (i.e.  grant 
funding  for  all  costs  of  the  exchange). 
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— Support  for  exchange  activities 
already  being  earned  out. 

U.S.  participants  in  all  grant-funded 
exchange  projects  must  be  Amencan 
citizens  or  permanent  residents  as  a 
matter  of  policy 

Proposal  Format 

Interested  organizations  should  wnte 
or  call  the  International  Youth  Exchang* 
Staff  for  guidelines  which  specify  what 
should  be  included  in  the  narrative 
portion  of  the  proposal,  how  budgets 
should  be  designed,  and  what 


a"ri(;rimfnts  ae  required.  The  proposal 
should  in.':;ude  a  statement  about  the 
■ype  of  visa  that  will  be  used  to  bring 

■he  German  you'h  to  the  U  S 

Review  Process 

f'ruposais  ior;>j;ndi  and  12  copies) 
should  be  received  in  I'SIA  no  later  than 
\''vpmher  \.  1986.  P'oilowing  an  initial 
screening  for  eli>^it)ility  and 
'  t  ripleteness,  proposals  will  be 
'■'Viewed  bv  a  I'SLA  advisory  panel. 
'*-'  -"..i     ie;  :s'ifins  -ire  made  bv  the 


Associate  Director  for  Educational  and 
Cultural  Affairs. 

For  further  information  contact  the 
International  Youth  Exchange  Staff  (E/ 
YX).  Bureau  of  Educational  and  Cultural 
Affairs,  U.S.  Information  Agency. 
Washington,  DC  20547  or  call  202^485- 
7299. 

Dated:  July  31. 1986. 
Robert  R.  Gosende, 
Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  A  flairs. 
!FR  Doc.  86-17871  Filed  8-7-86;  845  am) 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  poblished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 

Federal  Reserve  System. 


Item 
1,  2 


1 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
August  13. 1986. 

PtACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carreied  forward  from  a 
previously  annour.i.ed  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
anouncement  of  bank  and  bank  holding 
company  applications  scheduled  for  the 
meeting. 

Dated:  August  5.  1986, 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  86-17935  Filed  &-&-86;  4:26  pmj 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
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Federal   Register 
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Fnd<i>,  Augiist  8.   IvtHti 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUCEMEWT:  51  FR  2"307, 
Iu!y  30. 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m  .  Wednesday. 
August  6.1986. 

CHANGES  IN  THE  MEETING:  Addlt)iin  of 
the  following  closed  ltem(s1  to  the 
meeting: 

Proposed  Board  comments  to  the  Officf  i;' 
Management  and  Budget  on  draft  legisLitidn 
implementing  the  Report  of  the  Ta.sl>.  (jrt:!up 
on  Regulation  of  Financial  Servi{:e,s 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board:  (202)  452-32tJ4 

Dated:  August  6.  \^m 
James  McAfee, 

Associate  Secretary  o'  :ht  B:":.rd. 

[VR  Doc.  8&-17982  Filed  »--t>-at;i,  12:55  Dml 
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Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  344 

Topfcai  Otic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Final  Monograph; 
Final  Rute 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  344 

[Docket  No.  77ht-0334) 

Topical  Otic  Drug  Products  for  Over- 
ttie-Counter  Human  Use;  Final 
Monograph 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  topical  otic  drug 
products  (drug  products  for  the  ear]  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  final  rule  after  considering 
public  comments  on  the  agency's 
proposed  regulation,  which  was  issued 
in  the  form  of  a  tentative  final 
monograph,  and  all  new  data  and 
information  on  topical  otic  drug 
products  that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 

EFFECTIVE  DATE:  August  10,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  IB.  1977 
(42  FR  63556).  FDA  published,  under 
S  330  10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  otic  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic.  Antirheumatic.  Otic.  Bum. 
and  Sunburn  Prevention  Treatment  Dnjg 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  March 
16.  1978.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  April  14, 
19"8 

in  accordance  with  §  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 


UM  I 


The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  topical  otic  drug  products  was 
published  in  the  Federal  Register  of  July 

9,  1982  (47  FR  30012).  Interested  persons 
were  invited  to  file  by  September  7, 
1982.  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  November  9,  1982. 
New  data  could  have  been  submitted 
until  September  11,  1983.  Final  agency 
action  occurs  with  the  publication  of 
this  final  monograph,  which  is  a  final 
rule  establishing  a  monograph  for  OTC 
topical  otic  drug  products. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  state,  but  is  using 
instead  the  terms  "monograph 
conditions  "  (old  Category  I)  and 
"nonmonograph  conditions  "  (old 
Categories  II  and  III). 

As  discussed  in  the  proposed 
regulaton  for  OTC  topical  otic  drug 
products  (47  FR  30013).  the  agency 
advises  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  August  10, 1987  no 
OTC  drug  product  that  is  subject  to  the 
monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condition  that  would  cause  the  dnig  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  IS  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 


for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  topical  otic  drug  products,  five 
drug  manufacturers,  one  association  for 
drug  manufacturers,  and  one  college  of 
pharmacy  submitted  comments.  Copies 
of  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch.  Any  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  proposed  rule  is  also 
on  public  display  in  the  Dockets 
Management  Branch. 

In  proceeding  with  this  final 
monograph,  the  agency  has  considered 
all  comments  and  the  changes  in  the 
procedural  regulations. 

This  final  monograph  applies  only  to 
earwax  removal  aids.  Active  ingredients 
for  claims  for  the  prevention  of 
swimmer's  ear  and  treatment  of  water- 
clogged  ears  were  submitted  in 
comments  to  the  tentative  final 
monograph.  They  were  not  included  in 
the  Panel  8  report,  nor  considered  by  the 
agency  in  the  tentative  final  monograph 
on  topical  otic  drug  products.  Therefore, 
in  order  to  obtain  public  comment  on 
these  active  ingredients  and  claims,  the 
agency  published  a  proposed  rule  to 
amend  the  tentative  final  monograph  for 
OTC  topical  otic  drug  products  to 
include  drugs  used  for  the  prevention  of 
swimmer's  ear  and  the  treatment  of 
water-clogged  ears  in  the  Federal 
Register  of  July  30, 1986  (51  FR  27366). 

I.  The  Agency's  Conclusions  on  the 
Comments 

A.  General  Comments  on  Topical  Otic 
Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
published  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  See,  e.g.,  National 
Nutritional  Foods  Association  v. 


Federal  Register  /  Vol.  51.  No.  153  /  Friday.  August  8,  1986  /  Rules  and  Regulations  28657 


Weinberger,  512  F.2d  688.  696-98  (2d  Cir. 
1975)  and  National  Association  of 
Pharmacetical  Manufacturers  v.  FDA. 
487  F.  Supp.  412  (S.D.N.Y.  1980).  Affd. 
637  F.2d  887  (2d  Cir.  1981). 

2.  One  comment  contended  that  FDA 
doe8  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  labeling 
claims  to  the  exclusion  of  what  the 
comment  described  as  other  truthful, 
accurate,  not  misleading,  and  intelligible 
labeling  for  the  products. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
the  terms  that  may  be  used  in  an  OTC 
drug  product's  labeling  are  limited  to 
those  terms  included  in  a  final  OTC  drug 
monograph.  (This  policy  has  become 
known  as  the  "exclusivity  policy.")  The 
agency's  position  has  been  that  it  is 
necessary  to  limit  the  acceptable 
labeling  language  to  that  developed  and 
approved  through  the  OTC  drug  review 
process  in  order  to  ensure  the  proper 
and  safe  use  of  OTC  drugs.  The  agency 
has  never  contended,  however,  that  any 
list  of  terms  developed  during  the  course 
of  the  review  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§  330.10(a)(12).  For  example,  the  labeling 
in  this  final  monograph  has  been 
expanded  and  revised  in  response  to 
comments  received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity 
policy"  has  been  questioned  many  times 
in  comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  In  a  notice  published  in  the 
Federal  Register  of  July  2. 1982  (47  FR 
29002).  FDA  announced  that  a  hearing 
would  be  held  to  assist  the  agency  in 
resolving  this  issue.  On  September  29, 
1982.  FDA  conducted  an  open  public 
forum  at  which  interested  parties 
presented  their  views.  The  forum  was  a 
legislative  type  administrative  hearing 
under  21  CFR  Part  15  that  was  held  in 
response  to  a  request  for  a  hearing  on 
the  tentative  final  monographs  for 
nighttime  sleep-aides  and  stimulants 
(published  in  the  Federal  Register  of 
June  13. 1978;  43  FR  25544). 

After  considering  the  testimony 
presented  at  the  hearing  and  the  written 
comments  submitted  to  the  record,  in 
the  Federal  Register  of  April  22. 1985  (50 
FR  15810).  FDA  proposed  to  change  its 
exclusivity  policy  for  the  labeling  of 


OTC  drug  products.  In  the  Federal 
Register  of  May  1. 1986  (51  FR  16258), 
the  agency  published  a  final  rule 
changing  the  exclusivity  policy  and 
establishing  three  alternatives  for 
stating  the  indications  for  use  in  OTC 
drug  labeling.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either:  (1)  The 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES ';  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES,"  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph. 

In  the  tentative  final  monograph  (47 
FR  30020),  supplemental  language 
relating  to  indications  had  been 
proposed  and  captioned  as  Other 
Allowable  Statements.  Under  FDA's 
revised  exclusivity  policy  (51  FR  16258), 
such  statements  are  included  at  the 
tentative  final  stage  as  examples  of 
other  truthful  and  nonmisleading 
language  that  would  be  allowed 
elsewhere  in  the  labeling  without  prior 
FDA  review.  In  accordance  with  the 
revised  exclusivity  policy,  such 
statements  would  not  be  included  in  a 
final  monograph.  However,  the  agency 
has  decided  that,  because  these 
additional  terms  have  been  reviewed  by 
FDA,  they  should  be  incorporated, 
wherever  possible,  in  final  OTC  dnig 
monographs  under  the  heading 
"Indications"  as  part  of  the  indications 
developed  under  that  monograph. 

3.  One  comment  from  a  small 
manufacturer  stated  that  the  12-month 
period  of  time  provided  for 
manufacturers  to  comply  with  the  final 
monograph  is  too  restrictive.  The 
company  requested  that  this  time  period 
be  expanded  to  18  months  or  at  least 
long  enough  to  use  existing  supplies  of 
cartons  and  labels.  The  company 
explained  that  to  keep  costs  as  low  as 
possible,  labels  are  ordered  in  large 
quantities  that  will  provide  an  18-month 
supply.  Consequently,  meeting  the 
present  12-month  requirement  could 


result  in  the  manufacturer  having  a 
surplus  of  unusable  labels.  The  company 
argued  that  the  cost  of  unusable  labclf! 
could  increase  company  costs,  thus 
increasing  the  cost  of  the  product  lo  the 
consumer  and  possibly  adversely 
affecting  sales  of  the  product 

In  some  advance  notices  of  proposed 
rulemaking  previously  published  in  the 
OTC  drug  review,  the  agency  suggested 
a  6-month  effective  date  for  monograph 
conditions.  However,  as  explained  in 
the  tentative  final  monograph  (proposed 
rule)  for  OTC  topical  otic  drug  proriucis 
(47  FR  30012).  the  agency  concluded 
that,  generally,  it  is  more  reasonable  to 
have  a  final  monograph  be  effective  12 
months  after  the  date  of  its  pubhcation 
in  the  Federal  Register  The  agency 
believes  that  this  period  of  time  should 
enable  most  manufacturers  to 
reformulate,  relabel,  or  take  other  steps 
necessary  to  comply  with  a  new 
monograph  with  a  minimum  disruption 
of  the  marketplace,  thereby  reducing 
economic  loss  and  ensuring  that 
consumers  have  continued  access  to 
safe  and  effective  OTC  drug  products. 
However,  in  an  assessment  of  the 
economic  impacts  of  the  OTC  drug 
review,  the  agency  concluded  that 
although  the  OTC  drug  review  was  not  a 
major  rule  as  defined  in  Executive  Order 
12291,  significantly  large  impacts  might 
be  experienced  by  some  small  firms  in 
some  years  (Ref  1). 

Nevertheless.  YX}.\  has  a  statutory 
mandate  to  assure  that  OTC  drug 
products  are  safe  and  effective  for  their 
intended  use  and  are  properly  labeled. 
The  statute  does  not  allow  FDA  to 
waive  these  important  public  health 
considerations  even  though  additional 
costs  may  be  incurred  by  a 
manufacturer  in  order  to  achieve 
compliance  with  a  monograph. 

Reference 

(11  "Assessment  of  the  Economic  Impacts 
of  the  OTC  Drug  Review  FVocess,"  Docket 
No.  82N-0143.  Dockets  Management  Branch. 

4,  One  comment  questioned  the 
meaning  of  the  word  "effective."  The 
comment  asked  FDA  to  consider 
whether  consumer  acceptance  and 
usage  of  a  product,  without  the  use  of 
coercive  advertising,  indicates  some 
effectiveness  of  the  product.  The 
comment  stated  that  some  drugs  are 
more  effective  than  others  and 
questioned  whether  this  means  that  the 
less  effective  drugs  are  considered  as 
being  not  effective  at  all. 

As  defined  in  §  330.10(8)(4)(ii). 
effectiveness  means  a  reasonable 
expectation  that,  in  a  significant 
proportion  of  the  target  population,  the 
pharmacological  effect  of  the  drug,  when 
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used  under  adequate  directions  for  use 
and  warnings  against  unsafe  use.  will 
provide  clinically  significant  relief  of  the 
type  claimed.  The  regulation  provides 
that  reports  of  significant  human 
experience  during  marketing  may  be 
used  to  corroborate  controlled  clinical 
investigations  and  other  studies,  in 
order  to  establish  general  recognition  of 
the  effectiveness  of  a  drug.  However, 
isolated  case  reports,  random 
experience,  and  reports  lacking  the 
details  that  permit  scientific  evaluation 
are  not  considered.  Without  more 
substantive  data,  mere  consumer 
acceptance  and  usage  of  a  product  is  not 
enough  to  constitute  proof  of 
effectiveness. 

With  regard  to  the  comment's  inquiry 
concerning  "less  effective  drugs,"  the 
agency  does  not  consider  the 
comparative  efficacy  of  a  drug  in 
determining  general  recognition  of 
effectiveness;  it  only  considers  that  the 
drug  has  been  shown  to  be  effective 
based  on  the  standards  discussed 
above. 

B.  Comments  on  Topical  Otic  Drug 
Ingredients 

5  One  manufacturer  expressed 
concern  about  the  agency's  decision  to 
reclassify  glycerin  as  an  earwax 
removal  aid  from  Category  I  to  Category 
III  "so  that  studies  may  be  performed  to 
establish  effectiveness."  The 
manufacturer  stated  that  in  response  to 
the  advance  notice  of  proposed 
rulemaking  on  OTC  topical  otic  drugs,  it 
reformulated  its  earwax  product  to 
contain  only  glycerin  as  an  active 
ingredient.  The  propylene  gylcol  in  the 
product  was  removed.  However,  the 
comment  asserted  that  because  of  the 
reclassification  of  glycerin  to  Category 
III.  the  expensive  process  of 
reformulation  and  relabeling  will  have 
to  be  repeated.  The  comment 
maintained  that  it  is  unfair  and  costly 
for  the  agency  to  urge  manufacturers  to 
comply  with  advance  proposals  and 
then  change  the  Panel's 
recommendation. 

Since  the  beginning  of  the  OTC  drug 
review,  the  agency  has  stated  that  a 
panel's  findings  are  prepared 
independently  of  FDA  and  do  not 
necessarily  reflect  the  agency's  position. 
Although  the  agency  encourages 
manufacturers  to  comply  voluntarily 
with  a  panel's  recommendations  in 
formulating  and  labeling  their  products 
prior  to  the  effective  date  of  a  final 
monograph,  manufacturers  are  at  risk 
because  a  panel's  recommendation  may 
be  accepted,  rejected,  or  modified  by  the 
agency  in  the  tentative  final  and  final 
monographs.  This  concept  was 
discussed  in  the  preamble  to  each 


Panel's  report  including  the  report  on 
OTC  otic  drug  products.  (See,  e.g.,  42  PR 
63556  )  The  agency  does  not  modify  a 
panel's  recommendations  arbitrarily. 
Before  making  any  change,  the  agency 
carefully  considers  all  relevant  data  and 
information. 

The  agency  reclassified  glycerin  as  an 
earwax  removal  aid  from  Category  I  to 
Category  III  in  the  tentative  final 
monograph  because  there  were  no  well- 
controlled  studies  that  demonstrated 
effectiveness.  The  only  published 
effectiveness  study  cited  by  the  Panel 
i42  FR  63562)  was  an  in  vitro  study  that 
showed  that  glycerin  had  no  effect  on 
earwax  after  60  minutes  and  caused 
only  surface  softening  of  earwax  after 
24  hours  (47  FR  30014).  Therefore,  there 
was  no  basis  for  the  agency  to  accept 
the  Panel's  Category  I  classification  of 
glycerin  as  an  earwax  removal  aid.  In 
addition,  because  no  data  were 
submitted  after  publication  of  the 
tentative  final  monograph  to  establish 
the  effectiveness  of  glycerin  as  an 
earwax  removal  aid.  it  is  not  being 
included  in  this  final  monograph. 

This  final  monograph  is  effective  12 
months  after  the  date  of  publication  in 
the  Federal  Register.  Thus, 
manufacturers  will  have  a  reasonable 
period  of  time  to  reformulate  and  relabel 
currently  marketed  products  to  comply 
with  the  monograph. 

C.  Comments  on  Labeling  of  Topical 
Otic  Drug  Products 

6.  Two  comments  disagreed  with  the 
agency  8  proposed  substitution  of  the 
word  "doctor  "  for  "physician"  in  OTC 
drug  labeling.  One  comment  stated  that 
because  "physician  "  is  a  term  that  is 
recognized  by  people  of  all  ages  and 
social  and  economic  levels,  there  is  no 
need  for  the  change,  which  would  be 
costly  and  provide  no  benefit.  The 
comment  further  contended  that 
physician  is  a  more  accurate  term, 
whereas    doctor  "  is  a  broad  term  that 
could  confuse  and  mislead  the  lay 
person  into  taking  advice  on  medication 
from  persons  other  than  medical 
doctors,  such  as  optometrists, 
podiatrists,  and  chiropractors.  The  other 
comment  favored  the  use  of  easily 
understood  language  in  labeling,  but 
noted  that  both  "doctor"  and 
physician"  are  accurate  and 
meaningful  and  argued  that  the  use  of 
either  term  should  be  allowed. 

The  agency  recognizes  that  the  term 
"doctor '"  is  not  a  precise  synonym  for 
the  word  "physician."  but  believes  that 
the  terms  are  frequently  used 
interchangeably  by  consumers  and  that 
the  word  "doctor"  is  likely  to  be  more 
'  ommonly  used  and  better  understood 
by  consumers.  In  an  effort  to  simplify 


OTC  drug  labeling,  the  agency  proposed 
in  a  number  of  tentative  final 
monographs  to  substitute  the  word 
"doctor"  for  "physician."  Based  on 
comments  submitted  following 
publication  of  these  tentative  final 
monographs,  the  agency  has  determined 
that  final  monographs  will  give 
manufacturers  the  option  of  using  either 
the  word  "physician"  or  the  word 
"doctor."  This  final  monograph  includes 
that  option. 

7,  One  comment  suggested  that,  in  the 
interest  of  consumer  education,  the 
warning.  "Never  use  instruments  such 
as  cotton  swabs,  toothpicks,  or  hairpins 
to  remove  wax  from  ear  canal"  be 
required.  To  preclude  the  use  of  unsafe 
instnunents  to  remove  the  earwax 
softened  by  carbamide  peroxide,  the 
comment  also  suggested  that  the  phrase 
"the  only  medically  approved  way  for 
safely  removing  earwax"  be  permitted 
in  the  labeling  of  carbamide  peroxide 
that  is  packaged  with  a  rubber  bulb  ear 
syringe  for  the  purpose  of  flushing  the 
ear. 

The  conunent  submitted  no  data  in 
support  of  its  request.  Based  on  data 
and  information  that  are  available,  the 
agency  concludes  that  the  warnings 
proposed  in  the  tentative  final 
monograph  adequately  inform 
consumers  how  to  use  these  products 
safely  and  that  it  is  unnecessary  to 
require  the  comment's  suggested 
warning  in  the  labeUng  of  topical  otic 
drug  products.  However,  as  long  as  the 
required  warning  appears  on  the 
product's  label,  the  agency  has  no 
objection  to  the  information  described  in 
the  comment  also  appearing  in  some 
other  portion  of  the  label.  Such 
information  may  not  appear  in  any 
portion  of  the  labeling  that  is  required 
by  the  monograph. 

The  phrase  "the  only  medically 
approved  way  for  safely  removing 
earwax"  is  not  being  included  in  the 
monograph  for  use  in  labeling  unit 
packages  containing  carbamide 
peroxide  and  a  rubber  bulb  ear  syringe. 
By  appearing  on  such  packages,  the 
phrase  would  imply  that  a  rubber  bulb 
ear  syringe  used  in  conjunction  with 
carbamide  peroxide  constitutes  tfie  only 
medically  approved  way  of  safely 
removing  earwax.  In  fact,  carbamide 
peroxide  alone  may  safely  remove 
earwax. 

The  agency  stated  in  the  tentative 
final  monograph  that  the  use  of  an 
irrigation  sjrringe  in  the  ear  should  be 
limited  as  much  as  possible  (47  FR 
30018).  The  directions  in  §  344.50(d)  for 
using  a  rubber  bulb  ear  syringe  are 
include  in  the  monograph  only  to  assist 
in  the  removal  of  any  earwax  that  may 
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remain  after  4  days  of  treatment  with 
carbamide  peroxide.  The  agency 
therefore  objects  to  any  labeling  that 
might  infer  that  a  rubber  bulb  ear 
syringe  must  be  used  to  remove  earwax 
safely. 

8.  Two  comments  suggested  that  the 
warning  in  §  344.50(cl(3)  that  states  "Do 
not  use  for  more  than  4  days;  if 
excessive  earwax  remains  after  use  of 
this  product,  consult  a  doctor"  be 
revised  because  it  does  not  indicate 
clearly  that  the  4-day  limitation  applies 
to  each  episode  of  excessive  earwax, 
One  comment  pointed  out  that  many 
individuals  are  subject  to  chronic 
accumulation  of  earwax  and  will, 
accordingly,  use  these  products 
routinely  for  recurring  accumulation. 
Therefore,  the  comments  suggested  that 
the  warning  be  revised  by  adding  a 
phrase  such  as  "for  each  occurrence  of 
accumulated  earwax"  or  "during  any 
episode"  to  make  it  clearer  to  the  user 
that  the  4-day  limitation  applies  to  each 
episode  of  excessive  earwax. 

The  agency  believes  that  the  present 
warning  in  §  344.50(c)(3).  concerning  the 
limitation  of  use  for  not  more  than  4 
days,  in  conjunction  with  the  directions 
for  use  in  §  344.50(d),  which  instruct 
consumers  to  use  the  product  twice 
daily  for  up  to  4  days,  is  adequate  to 
inform  consumers  that  the  4-day 
limitation  applies  to  each  episode  of 
excessive  earwax  accumulation.  The 
labeling  of  many  OCT  drug  products 
contains  limitations  on  the  number  of 
days  that  the  product  should  be  used, 
and  the  agency  believes  that  it  is 
reasonable  to  expect  that  consumers 
will  understand  that  the  4-day  limitation 
applies  to  each  episode  of  excessive 
earwax. 

9.  One  comment  stated  that 
anhydrous  glycerin  can  cause  a  painful, 
burning  sensation  in  the  eyes,  and 
suggested  that  the  labeling  instructions 
should  anticipate  accidental  contact. 
The  comment  recommended  that  the 
proposed  warning  in  §  344.50(c)(4) 
"Avoid  contact  with  the  eyes,"  be 
expanded  by  adding  the  following 
sentences:  "If  accidental  contact  occuis, 
wash  eye  with  water.  Consult  physician 
if  pain  or  irritation  persists." 

The  agency  concludes  that  it  is  not 
necessary  to  expand  the  warning  in 
§  344.50(c)(4)  because  glycerin  does  not 
cause  any  serious  effects.  Although 
anhydrous  glycerin  can  cause  irritation 
and  stinging  of  the  eyes,  anhydrous 
glycerin  has  accepted  medical  usage  as 
an  agent  to  facilitate  ophthalmoscopic 
examination  and  to  reduce  corneal 
edema  (Refs.  1,  2,  and  3).  Accordingly, 
the  agency  is  not  expanding  the  warning 
in  the  monograph  as  suggested  by  the 
comment.  As  long  as  the  required 


warning  appears  on  the  products's  label, 
the  agency  has  no  objection  to  the 
statements  described  in  the  comment 
also  appearing  in  some  other  portion  of 
the  label. 

Such  information  may  not  appear  in 
any  portion  of  the  labeling  that  is 
required  by  the  monograph. 
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10.  One  comment  stated  that  the 
directions  for  use  of  an  ear  syringe  could 
be  more  instructive  to  the  user  and 
suggested  that  the  directions  in 

§  344.50(d)  be  worded  as  follows:  "Any 
wax  remaining  after  treatment  should  be 
removed  once  a  day  by  gently  flushing 
the  ear  with  warm  (body  temperature) 
water,  using  a  soft  rubber  bulb  ear 
syringe.  Place  tip  of  washer  at  outer 
edge  of  ear  canal." 

The  agency  believes  that  the 
directions  as  proposed  in  the  tentative 
final  monograph  are  sufficient  for  OTC 
use  of  earwax  removal  aids.  The  agency 
does  not  agree  with  the  comment's 
wording  "Any  wax  remaining  after 
treatment  should  be  removed  once  a  day 

. '  because  such  information  is 
misleading  and  implies  that  the  ear 
.ivringe  should  be  used  each  day  after 
the  treatment,  whereas  the  ear  syringe 
should  only  be  used  after  treatment  is 
completed  if  there  is  still  wax  remaining 
in  the  ear  after  4  days  of  treatment. 

In  addition,  the  agency  believes  that 
the  term  "warm  water"  is  understood  by 
consumers  and  that  it  is  not  necessary 
to  require  in  the  monograph  that  the 
term  "(body  temperature]"  be  added  to 
the  directions.  Manufacturers  may, 
however,  add  terms  such  as  "(body 
temperature)"  to  the  directions  of 
products  if  they  believe  that  they 
enhance  consumer  understanding.  They 
may  also  add  additional  information  in 
the  directions  regarding  the  proper  use 
of  the  bulb  ear  syringe,  such  as 
suggested  by  the  comment,  provided 
that  the  information  is  true  and  not 
nusleading.  Therefore,  the  agency's 
proposed  directions  in  §  344.501d)  will  be 
included  in  the  final  monograph  without 
revision. 

11.  Three  comments  objected  to  the 
directions  statement  in  |  344.50(d). 
"Children  under  12  years  of  age:  consult 
a  doctor."  The  comments  contended  thai 
the  agency's  basis  for  this  age 
restriction,  i.e..  that  the  studies 


submitted  in  support  of  the  use  of 
carbamide  peroxide  in  children  were 
supervised  by  a  physician  (47  Pit  30017). 
is  not  valid  The  comments  stated  that 
all  clinical  studies  are  professionally 
supervised  and  that  these  studies  were 
conducted  under  the  supervision  of  a 
physician  not  because  of  safety 
concerns,  but  to  assure  that  they  were 
conducted  under  controlled  conditions 
to  support  efficacy  and  to  monitor  any 
side  effects  that  might  occur.  The 
comments  contended  that  the  studies 
demonstrate  that  earwax  removal  aid 
products  can  be  safely  used  in  children  2 
to  under  12  years  of  age. 

One  of  the  comments  stated  that 
restricting  the  use  of  carbamide 
peroxide  in  children  under  12  years  of 
age  will  force  consumers  to  use 
primitive  methods  for  removal  of 
earwax  in  this  age  group  Another 
comment  from  a  manufacturer  stated 
that  the  Panels  and  the  agency's 
concerns  that  parents  would 
unnecessarily  use  earwax  removal  aids 
to  routinely  clean  the  ears  of  their 
children  are  unfounded.  The 
manufacturer  explained  that  there  is  a 
target  population  of  individuals  who 
chronically  accumulate  earwax  and  who 
would  derive  benefit  from  cleaning  the 
ears  to  prevent  irritation  and  potential 
subsequent  infection.  The  manufacturer 
submitted  a  summary  of  the  results  of  a 
1980  opinion  poll  which  indicated  that, 
in  5  percent  of  the  surveyed  families, 
earwax  buildup  occurred  in  children  12 
years  of  age  or  under  (Ref.  1).  The 
manufacturer  also  stated  that  in  the  past 
18  months  it  had  received  only  one 
product-related  report  associated  with 
the  use  of  its  earwax  removal  aid 
product  in  children  per  2  million  bottles 
sold  and  argued  that  "such  a  rate  of 
reported  occurrence  does  not  indicate  a 
need  to  restrict  the  use  of  the  drug  to 
adults  and  children  12  and  over." 

In  the  tentative  final  monograph  for 
topical  otic  drug  products,  the  agency 
stated  that  an  earwax  removal  aid 
should  not  be  used  in  children  unless  a 
physician  has  made  a  determination 
that  there  is  a  need  to  use  such  a 
product  (47  PR  30017).  This  was  based 
on  the  fact  that  earwax  is  derived  from 
the  watery  secretions  of  the  apocrine 
glands  and  the  oily  secretions  of  the 
sebaceous  glands  (Ref.  2)  and  on  the 
fact  that  the  apocrine  glands  are  not 
active  until  puberty  (42  FR  63558).  Thus, 
these  directions  were  proposed  because 
excessive  earwax  is  less  likely  to  occur 
in  children  under  12  years  of  age,  not 
because  physicians  had  supervised  the 
clinical  studies  and  examined  the  ears 
of  children  as  alleged  by  the  comment. 
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The  agency  recognizes  that  some 
children  under  12  years  of  age  may  have 
excessive  earwax  accumulation  as 
indicated  by  the  submitted  opinion  poll 
fRef.  Ij.  However,  in  cases  where 
children  under  12  years  of  age  are 
suspected  of  having  excessive  earwax 
accumulation,  a  physician  should  be 
consulted  to  make  a  professional 
diagnosis  and  to  recommend  the  proper 
treatment.  A  physicians  diagnosis  is 
particularly  important  in  children  under 
12  years  of  age  because  young  children 
may  not  often  exhibit  symptoms  of 
serious  ear  problems  or  are  unable  to 
describe  the  symptoms  of  abnormal 
conditions  to  their  parents.  For  example, 
the  symptoms  of  otitis  media  (an 
inflammatory  condition  of  the  middle 
ear  that  occurs  most  often  dunng 
childhood)  include  pain,  heanng  loss. 
and  fever.  However,  in  chronic  serous 
otitis  media  there  is  impaired  hearing, 
but  the  child  may  not  have  acute 
symptoms  and  pain  is  usually  absent 
(Ref.  2|.  Such  ear  disorders  would  be 
difficult  for  parents  to  distinguish  from 
excessive  earwax.  These  ear  disorders 
are  serious  and  can  result  in  hearing 
loss  if  untreated.  Therefore,  it  is 
especially  important  for  a  physician  to 
determine  the  appropnate  treatment  for 
the  child's  condition.  The  physician  may 
recommend  use  of  an  OTC  earwax 
removal  aid  if  it  is  appropriate. 

The  agency  does  not  believe  that 
advising  consultation  with  a  doctor  for 
children  under  12  years  of  age,  in  the 
labeling  of  earwax  removal  aids,  would 
force  consumers  to  use  primitive 
methods  to  remove  excessive  earwax  m 
children  in  this  age  Rroup.  On  the 
contrary,  this  direction  should  alert 
consumers  to  consult  a  physician  before 
routinely  cleaning  the  ears  of  children 
with  an  earwax  removal  aid,  which 
might  not  be  necessary  and  might  delay 
needed  medical  attention.  The  direction 
thus  promotes  better  ear  care.  Therefore. 
the  agency  is  including  in  §  344.50(d)  of 
this  final  monograph  a  direction 
restricting  the  use  of  an  earwax  removal 
aid  to  adults  and  children  over  12  years 
of  age. 
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12.  One  comment  disagreed  with  the 
proposed  directions  statement  in 
§  344.50(d)  for  earwax  removal  aids  that 
reads  "Children  under  12  years  of  age: 
consult  a  doctor."  The  comment 
suggested  that  the  statement  be  revised 
to  read;  "Children  under  12  should  be 


supervised  in  the  use  of  this  product.  For 
children  under  2,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  doctor." 

The  agency  does  not  agree  with  the 
comment  8  suggested  revision.  As  stated 
in  comment  11  above,  earwax  removal 
aids  should  not  be  used  in  children 
under  12  years  of  age  except  as 
recommended  by  a  physician.  If  a 
physician  recommends  that  an  earwax 
removal  aid  be  used  in  a  child  under  12 
years  of  age,  the  agency  expects  that  the 
child  would  be  supervised  in  the  use  of 
the  product. 

11.  Summary  of  Significant  Change  From 
the  Proposed  Rule 

In  accord  with  the  revised 
"exclusivity"  policy,  the  agency  is 
amending  §  344  50(b)  under  the  heading 
"Indications"  to  include  some  of  the 
supplemental  language  that  was 
previously  included  in  the  "Other 
.Allowable  Statements"  section  of  the 
tentative  final  monograph  (see  comment 
2  above)  The  resulting  indication  which 
includes  the  additional  optional  terms 
"soften"  and  "loosen"  reads  as  follows: 
"For  occasional  use  as  an  aid  to"  (which 
may  be  followed  by:  "soften,  loosen, 
and"]  "remove  excessive  wax," 

HI.  The  Agency's  Final  Conclusions  on 
OTC  Topical  OTIC  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  topical  otic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  only  ingredient  that  has  been 
determined  to  be  monograph  condition 
is  carbamide  peroxide  6.5  percent 
formulated  m  an  anhydrous  glycerin 
vehicle.  Glycerin,  antipyrine,  and 
benzocaine.  which  were  also  considered 
in  this  rulemaking,  have  been 
determined  to  be  nonmonograph 
ingredients.  All  other  ingredients  are 
considered  nonmonograph  ingredients. 
Any  drug  product  marketed  for  use  as 
an  OTC  topical  otic  drug  that  is  not  in 
conformance  with  the  monograph  (21 
CFR  Part  344)  will  be  considered  a  new 
drug  within  the  meaning  of  section 
201  (p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(p)) 
and  misbranded  under  section  502(a)  of 
the  act  (21  U.S.C.  352(a))  and  may  not  be 
marketed  for  this  use  unless  it  is  the 
subject  of  an  approved  NDA. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (47  FR  30019). 
The  agency  has  examined  the  economic 
consequences  of  this  final  rule  in 


conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  Fmal  rule  for  OTC  topical 
otic  drug  products,  is  a  major  rule. 
The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  \he  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  topical  otic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Ust  of  Subjects  in  21  CFR  Part  344 

OTC  drugs.  Topical  otic  drug 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  344.  to 
read  as  follows: 

PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

Subpart  A— General  Provisions 


344.1 
344.3 


Scope. 
Definitions. 


Subpart  B— Active  Ingredlente 

344.10    Topical  otic  active  ingredient. 
Subpart  C— Labeling 

344.50    Labeling  of  topical  otic  dni^ 
products. 
Authority:  Sees.  201(p),  502.  505,  701.  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  aa  amended  by  70  Stat. 
919  and  72  SUt.  948  (21  U.S.C.  321(p).  352.  355, 
371);  5  U.S.C.  553;  21  CFR  5.11. 
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Subpart  A— General  Provisions 
§344.1    Scope. 

(a)  An  over-the-counter  topical  otic 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  part  in  addition  to 
each  of  the  general  conditions 
established  in  §  330.1. 

(b)  References  in  this  part  to       " 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  344.3    Definitions. 

As  used  in  this  part: 

(a)  Anhydrous  glycerin.  An  ingredient 
that  may  be  prepared  by  heating 
glycerin  U.S.P.  at  150°  C  for  2  hours  to 
drive  off  the  moisture  content. 

(b)  Earwax  removal  aid.  A  drug  used 
in  the  external  ear  canal  that  aids  in  the 
removal  of  excessive  earwax. 

Subpart  B— Active  Ingredients 

§344.10    Topical  otic  active  Ingredient 

The  active  ingredient  of  the  product 
consists  of  carbamide  peroxide  6.5 
percent  formulated  in  an  anhydrous 
glycerin  vehicle. 


Subpart  C— Labeling 

§  344.50    labeling  of  topical  otic  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "earwax  removal  aid 

(b)  Indication.  The  labeling  of  the 
product  states,  under  the  heading 
"Indication,"  the  following:  "For 
occasional  use  as  an  aid  to"  (which  may 
be  followed  by:  "soften,  loosen,  and") 
"remove  excessive  earwax."  Other 
truthful  and  nonmisleading  statements. 
describing  only  the  indications  for  use 
that  have  been  established  and  listed 
above,  may  also  be  used,  as  provided  in 
§  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a] 
of  the  act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  use  if  you  have  ear 
drainage  or  discharge,  ear  pain, 
irritation,  or  rash  in  the  ear  or  are  dizzy; 
consult  a  doctor." 

(2)  "Do  not  use  if  you  have  an  iniurv 
or  perforation  (hole)  of  the  ear  drum  or 


after  ear  surgery  unless  directed  by  a 
doctor  ' 

iH)   "Do  not  use  for  moie  than  4  ddvs: 
if  excessive  earwax  rpmains  after  use  of 
this  product,  consult  a  doruii  " 

!4i  "Avoid  contact  with  !he  i-\fs  " 

id!  Directions.  The  labfiing  ol  :ne 
product  contains  the  following 
statement  under  the  heading 
"Directions":  FOR  USK  1\  THF  h:.\K 
ONLY.  Adults  and  children  o\er  IJ 
years  of  age:  tilt  head  sideways  and 
place  5  to  10  drops  into  ear.  Tip  of 
applicator  should  not  enter  ear  cana: 
Keep  drops  m  ear  for  several  minutes  by 
keeping  head  tilted  or  placing  cotton  m' 
the  ear.  Use  twice  daily  for  up  to  4  da>  s 
if  needed,  or  as  directed  by  a  doctor. 
Any  wax  remaining  after  treatment  may 
be  removed  by  gently  flushing  the  ear 
with  warm  water,  using  a  soft  rubber 
bulb  ear  syringe.  Children  under  :: 
years  of  age:  consult  a  doctor 

(e)  Optional  wording  The  word 
"physician"  may  be  substituted  fo^  the 
word  "doctor"  m  any  of  tns  ..■,■.    r.g 
statements  in  this  sect;. in. 

Dated  .May  ;),  1986. 
Frank  E.  Young. 

G  immissioner  of  f  rt  ni  end  Drugs. 
jFR  Doc  86-17854  Fiied  S-.--8fi-  845  am) 
BtU-MG  COO€  4160-01-11 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260,  261.  262,  263,  and 
271 

ISW-FRL-3038-31 

Hazardous  Waste  Management 
System;  Exports  of  Hazardous  Waste 

AQENCY:  Environmentai  Protection 

Agency 

action:  Final  rule.  ^__ 

summary:  On  March  13.  1986.  the  US, 
Environmental  Protection  Agency  (EP.-M 
proposed  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  that 
would  apply  to  exports  of  hazardous 
waste  (51  FR  10146).  EPA  is  today 
promulgating  the  final  regulations  on 
this  subject.  Consistent  with  HSWA,  the 
regulations  prohibit  the  export  of 
hazardous  waste  unless  certain 
requirements  are  met.  These 
requirements  include  advance  written 
notification  to  EPA  of  the  plan  to  export 
hazardous  waste,  prior  written  consent 
to  such  plan  by  the  receiving  country. 
attachment  of  a  copy  of  the  receiving 
country's  written  consent  to  the 
manifest  accompanying  each  waste 
shipment,  and  conformance  of  the 
shipment  to  such  consent.  In  addition  to 
provisions  concerning  the  preceding 
requirements,  today's  rule  includes 
provisions  governing  special  manifest 
requirements,  exception  reporting, 
annual  reporting,  recordkeeping, 
transporter  responsibilities, 
confidentiality,  and  State  authorization. 
DATES:  Effective  Date:  November  8, 
1986.  Exports  are  prohibited  on  or  after 
the  effective  date  except  in  compliance 
with  these  regulations.  Accordingly. 
unless  consent  by  the  receiving  country 
has  been  obtained  by  that  date,  an 
export  cannot  take  place.  EPA  will  begin 
accepting  notifications  in  accordance 
with  these  regulations  immediately  in 
order  to  allow  time  to  obtain  consent 
from  a  receiving  country  by  the  effective 
date  of  these  regulations.  Exporters  are, 
therefore,  encouraged  to  submit 
notifications  expeditiously  in  order  to 
allow  time  to  obtain  consent  by 
November  8, 1986,  for  exports  to  occur 
on  or  soon  after  that  date. 
ADDRESSES:  The  OSW  docket  is  located 
at:  EPA  RCRA  Docket  (Sub-basement), 
401  M  Street,  SW..  Washington.  DC 
20460. 

The  docket  is  open  from  9:30  to  3  30 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 


an  appointment  to  review  docket 
matt:rial3.  Call  Mia  Zmud  at  475-9327  or 
Kate  Blow  at  382^675  for  appointments. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/ page. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolvn  K,  Barlev,  i^02|  .ia2-2217,  Office 
of  Solid  Waste.  Room  S-257  {WH-5631, 
401  M  Street.  SW,.  Washington,  DC 
20460  or  the  toll-free  RCRA  F4otline: 
(800)  424-9346  (in  Washington.  DC,  call 
(202)  382-3000). 
SUPPLEMENTARY  INFORMATION: 
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VII.  List  of  Subjects 

I.  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  2002(a),  3002,  3003,  3006,  3007, 
3008  and  3017  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended,  42  US.C.  6912(a).  6922. 
6923,  6926,  6927,  and  6937. 

II.  Background  and  Summary  of  Final 
Rule 

A.  Existing  Export  Regulations 

On  February  26. 1980,  EPA 
promulgated  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  governing  exports  of 
hazardous  waste.  45  FR  12732,  12743- 
12744  (codified  at  40  CFR  Parts  262  and 
263).  These  regulations  place  certain 
requirements  on  generators  and 
transporters  regarding  exports  of 
hazardous  waste  in  light  of  the  special 
circumstances  involved  in  international 
shipments.  Since  RCRA  did  not 
expressly  address  exports  of  hazardous 
waste,  these  provisions  were 
promulgated  primarily  under  RCRA 
sections  3002  (Standards  Applicable  to 
Generators  of  Hazardous  Waste)  and 
3003  (Standards  Applicable  to 
Transporters  of  Hazardous  Waste)  and 
are  limited  in  scope.  A  detailed 
description  of  EPA's  existing  export 
regulations  can  be  found  in  the 
Supplemental  Information 
accompanying  the  proposed  rule  for 
Exports  ofHazardous  Waste.  51  FR  8744 
(March  13,  1986). 

B.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984 

On  November  8, 1984,  the  President 
signed  into  law  a  set  of  comprehensive 
amendments  to  RCRA,  entitled  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  These 
comprehensive  amendments  have  far- 
reaching  ramifications  for  EPA's 
hazardous  waste  regulatory  program. 
Among  other  things,  they  add  a  new 
Section  3017  to  RCRA  specifically 
addressing  hazardous  waste  exports. 
Generally,  subsection  (a)  of  section 
3017  provides  that,  beginning  24  months 
after  enactment  of  HSWA,  the  export  of 
hazardous  waste  is  prohibited  unless 
the  person  exporting  such  waste:  (1)  Has 
provided  notification  to  the 
Administrator.  (2)  the  government  of  the 
receiving  country  has  consented  to 
accept  the  waste;  (3)  a  copy  of  the 
receiving  country's  written  consent  is 
attached  to  the  manifest  which 
accompanies  the  waste  shipment  and; 
(4)  the  shipment  conforms  to  the  terms 
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of  such  consent.  In  lieu  of  meeting  the 
above  requirements,  a  person  may 
export  hazardous  waste  if  the  United 
States  and  the  government  of  the 
receiving  country  have  entered  into  an 
international  agreement  establishing 
notice,  export,  and  enforcement 
procedures  for  the  transportation, 
treatment,  storage,  and  disposal  of 
hazardous  waste  and  the  shipment 
conforms  to  the  terms  of  such 
agreement. 

Subsection  (c)  of  section  3017  sets 
forth  the  requirement  to  notify  the 
administrator  before  the  shipment 
leaves  the  United  States  and  specifies 
the  information  to  be  included  in  such 
notification.  Subsections  (d)  and  (e) 
establish  procedures  for  obtaining  the 
receiving  country's  consent  to  accept  the 
waste.  Subsection  (f)  addresses  the 
effect  of  an  international  agreement  on 
the  requirements  of  Section  3017. 
Subsection  (b)  requires  the 
Administrator  to  promulgate  regulations 
necessary  to  implement  section  3017. 
Subsection  (h)  provides  that  section 
3017  does  not  preclude  the 
Administrator  from  establishing  other 
standards  for  the  export  of  hazardous 
waste  under  sections  3002  and  3003  of 
RCRA.  Congress  also  amended  section 
3008  of  RCRA  to  provide  criminal 
penalties  for  knowingly  exporting 
hazardous  waste  without  the  consent  of 
the  receiving  country  or  in  violation  of 
an  existing  international  agreement 
between  the  United  States  and  the 
receiving  country. 

Section  3017  of  HSWA  contains  one 
additional  requirement  with  which 
exporters  were  required  to  comply 
immediately  upon  enactment  of  HSWA: 
Subsection  (g)  requires  any  person 
exporting  hazardous  waste  to  file  with 
the  Administrator,  no  later  than  March  1 
of  each  year,  a  report  summarizing  the 
types,  quantities,  frequency,  and 
ultimate  destination  of  all  hazardous 
waste  exported  during  the  previous 
year.  EPA  codified  this  particular 
statutory  requirement  in  its  export 
regulations  on  July  15. 1985.  50  PR  28702. 
28746. 

C.  March  13,  1986  Proposed  Rule 

On  March  13, 1986.  EPA  proposed  to 
amend  its  hazardous  waste  export 
regulations  to  implement  section  3017 
and  thereby  improve  its  current  program 
governing  exports.  51  PR  8744.  These 
specific  amendments  were  plced  in  a 
revised  Subpart  E  of  40  CFR  Part  262. 
Because  Subpart  E  currendy  includes 
special  requirements  governing  imports 
of  hazardous  waste  and  the  disposition 
of  waste  pesticides  by  farmers,  these 
provisions  were  proposed  to  be  moved 
to  new  Subparts  F  and  G  respectively 


with  no  substantive  changes. 
Amendments  were  also  proposed  to  40 
CFR  Parts  260  regarding  confidentiality. 
Part  263  pertaining  to  transporters  of 
hazardous  waste,  and  Part  271  with 
respect  to  State  authorization. 

Readers  should  refer  to  the  proposed 
rule  for  a  discussion  of  the  content, 
alternatives  considered,  and  rationale 
for  the  positions  taken  in  the  proposal. 

D.  Summary  of  the  Final  Rule 

Today's  final  rule  on  the  export  of 
hazardous  waste  adopts  most  of  the 
provisions  of  the  proposed  rule  with 
certain  modifications.  In  summary, 
today's  rule  prohibits  exports  of 
hazardous  waste  unless:  (1)  Notification 
of  the  intent  to  export  is  provided  to  the 
Administrator;  (2)  prior  written  consent 
is  obtained  from  the  receiving  country; 
(3)  a  copy  of  the  prior  written  consent  is 
attached  to  the  manifest;  and  (4)  the 
shipment  conforms  to  the  terms  of  the 
written  consent. 

Changes  arising  out  of  comments  on 
the  proposed  rule  concern  primarily:  (l) 
The  definition  of  exporter;  (2)  the 
definitions  of  receiving  and  transit 
countries;  (3)  collection  of  a  copy  of  the 
manifest  by  U.S.  Customs  at  the  U.S. 
point  of  departure;  (4)  hazardous  wastes 
for  which  notification  and  consent  is 
required;  (5)  the  period  of  time  covered 
by  a  notification;  (6)  the  effective  date  of 
the  regulations;  and  (7)  special 
requirements  for  exports  by  rail. 

In  addition  to  today's  final  rule  on  the 
export  of  hazardous  waste,  readers 
should  be  aware  that  pursuant  to 
section  6(e)  of  the  Toxic  Substances 
Control  Act,  EPA  has  banned  the  export 
of  polychlorinated  biphenyls  (PCBs)  of 
50  PPM  or  greater  in  the  absence  of  an 
exemption.  See  40  CFR  761.10.  Today's 
rule  on  the  export  of  hazardous  waste 
does  not  affect  this  prohibition. 

III.  Responses  to  Comments  and 
Analysis  of  Issues 

This  section  of  the  preamble 
addresses  the  major  comments  received 
by  EPA  on  the  proposed  rule  and 
describes  the  Agency's  position  on  the 
major  issues  raised  in  the  proposal  and 
during  the  comment  period.  A  separate 
background  document  responds  to  each 
comment  received  on  the  proposal 
which  is  not  responded  to  in  this 
preamble  as  part  of  the  record  for  this 
rulemaking.  Provisions  retained  as 
proposed  and  not  discussed  in  this 
preamble  are  retained  for  the  reasons 
set  forth  in  the  preamble  to  the  proposed 
rule. 


A.  Applicability  and  General 
Requirements  [§§  262.50,  262.52] 

Section  262.50  describes  the 
applicability  of  Subpart  E.  Smce  EPA  is 
changing  the  definition  of  exporter 
[discussed  in  Section  IU.B.2.  below),  this 
section  provides  that  Subpart  E 
requirements  are  applicable  not  only  to 
persons  required  to  initiate  the  manifest 
which  specifies  a  treatment,  storage  or 
disposal  facility  (TSDF)  in  the  receiving 
country  as  the  designated  facility  but 
also  to  any  intermediaries  arranging  for 
the  export  (i.e.,  export  brokers).  A 
reference  to  the  requirements  applicable 
to  transporters  transporting  waste  for 
export  has  also  been  added  to  this 
provision  to  direct  transporters' 
attention  to  the  applicable  requirements 
of  Part  263.  As  explained  in  the 
proposal,  the  special  export 
requirements  apply  in  addition  to  any 
applicable  domestic  requirements  which 
apply  independently  (e.g..  Part  262 
requirements  applicable  to  generators) 
except  to  the  extent  Subpart  E 
specifically  provides  otherwise. 

As  in  the  proposal,  this  section  also 
provides  that  the  export  requirements 
apply  to  all  exports  of  hazardous  waste 
unless  an  international  agreement  is 
entered  into  between  the  United  States 
and  the  importing  country  which  sets 
forth  different  requirements  As  the 
United  States  has  yet  to  enter  into  any 
such  agreements,  5  262.58  is  reserved  lo 
address  any  agreements  the  United 
States  may  enter  into  in  the  future 

Section  262.53  summarizes  the 
requirements  applicable  to  exports 
Some  minor  language  changes  have 
been  made  to  this  section  to  agaui 
reference  transporter  requirements  of 
Part  263  and  to  refiect  the  delineation  of 
responsibilities  between  transporters 
and  other  "exporters  "  of  hazardous 
waste  as  discussed  in  Section  IIi.B.2 
below. 

B  Definitions  [§  26251 J 

1.  Definition  of  "Receiving  Country" 

In  the  March  13,  1986  proposed  rule. 
EPA  defined  "receiving  country  '  as  the 
foreign  country  of  "ultimate  destination" 
of  a  hazardous  waste.  It  was  EPA  s 
intent  to  distinguish  "receiving  country" 
from  "transit  country"  which  was 
defined  as  any  foreign  country  through 
which  a  hazardous  waste  passes  en 
route  to  a  receiving  country.  Prior 
consent  was  proposed  to  be  required 
only  from  "receiving  countries"  not 
"transit  countries.'  The  Agency 
proposed,  however,  to  exercise  its 
discretion  under  Section  3017(hj  to 
provide  notification  to  transit  countries. 
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EPA  spedficaUy  raqneeted  comments 
concerning  its  proposed  definition  of 
receiving  country,  recognizing  the 
importance  of  the  term  as  used  in 
section  3017.  Various  alternatives 
available  for  defining  this  terra  were 
noted  in  the  proposal  such  as  defining 
"receiving  country"  as:  (1)  All  countries 
through  which  the  waste  passes;  (2)  the 
first  coimtry  the  waste  enters;  or,  (3)  the 
final  destination  of  the  waste.  A  number 
of  comments  were  received  on  this 
issue,  many  of  which  were  in  agreement 
with  the  Agency's  definition.  However, 
some  commenters  recommended 
expanding  the  definition  of  'receiving 
country"  to  include  any  foreign  country 
the  waste  passes  through  en  route  to  its 
ultimate  destination,  i.e.,  "transit 
country." 

The  primary  concern  of  these 
commenters  was  that,  under  the 
language  of  EPA's  definition  of  receiving 
country,  long-term  storage  or  treatment 
could  occur  in  a  "transit  country" 
without  its  consent  so  long  as  the  waste 
would  subsequently  be  sent  elsewhere. 
Moreover,  EPA  would  have  no  authority 
to  prohibit  long-term  storage  or 
treatment  in  a  transit  country  where  the 
transit  country  objected  to  the  shipment 
The  scenario  was  presented  where  an 
exporter  intended  to  ship  a  waste  first  to 
country  "A"  for  treatment,  then  to 
country  "B"  for  multi-year  storage  while 
the  "ultimate"  disposal  facility  in 
country  "C"  was  prepared  to  receive 
and  dispose  of  the  waste.  Under  this 
scenario,  even  if  countries  "A"  and    B" 
objected  to  the  shipment  EPA  would 
have  no  authority  to  prohibit  the 
shipment  to  those  countnes.  Concern 
was  expressed  that  this  would 
encourage  unscrupulous  exporters  to 
evade  consent  requirements  with  sham 
long-term  treatment  and  storage.  In 
addition,  the  dangers  mvolved  in  storing 
and/or  treating  the  waste  were 
suggested  to  be  of  equal  concern  as 
those  involved  in  the  ultimate  disposal 
of  the  waste. 

EPA  is  also  concerned  about  long- 
term  storage  and/or  treatment  of  U.S. 
waste  in  a  foreign  country.  In  fact.  EPA  s 
proposal  explained  that  its  intent  was  to 
require  consent  from  the  "ultimate 
destination"  of  the  waste  in  contrast  to 
countries  where  mere  transportation 
through  or  temporary  storage  incidental 
to  transportation  was  to  occur. 

The  proposal,  however,  envisioned 
that  although  there  may  be  several 
transit  countries  involved,  there  would 
be  only  one  "ultimate  destination"  of  the 
waste.  The  scenarios  presented  by 
commenters  have  brought  *o  EPA's 
attention  that  not  only  was  EPA's 
proposed  regulatory  language 


ambiguous  but  that  there  may  be,  in  rare 
circumstances,  more  than  one  country  in 
vrtiicfa  sonething  more  than  mere 
transportation  and/or  temporary  storage 
incidental  tbereto  could  occur,  ia  order 
to  ensure  that  prior  consent  is  obtained 
from  countries,  in  which  treatment  and/ 
or  long-term  storage  is  to  occur,  the  final 
rule  defines  "receiving  country"  as  the 
foreign  country  to  which  a  hazardous 
waste  is  sent  for  the  purpose  of 
treatment,  storage  or  disposal  (except 
for  temporary  storage  incidental  to 
transportation).  The  final  rule  also 
redefines  "transit  country"  as  any 
foreign  country,  other  than  a  receiving 
country,  through  which  a  hazardous 
waste  ia  transported.  These  definitions 
reflect  the  intent  of  the  proposal  to 
exempt  from  the  prior  consent 
requirement  mere  transportation  through 
or  temporary  storstge  incidental  to 
transportation  with  the  added 
recognition  that,  in  rare  circumstances, 
there  may  be  mor^  than  one  "receiving 
country," 

bi  redefining  the  term  "receiving 
country,"  EPA  recognizes  that  there  may 
be  limits  to  an  exporter's  knowledge  of 
further  shipment  of  U.S.  generated 
hazardous  wastes  from  a  treatment. 
storage  or  disposal  facility  (TSDF)  in 
one  foreign  country  to  another.  Thus, 
EP.A  interprets  the  term  "receiving 
country"  to  include  only  those  countries 
to  which  an  exporters  knows  or  can 
reasonably  ascertain  that  the  waste  will 
be  sent  for  treatment,  storage  or 
disposal.  EPA  cannot  hold  exporters 
responsible  for  independent  decisions 
by  foreign  TSDFs  to  further  export  a 
hazardous  waste. 

The  primary  exporter  is  responsible 
for  properly  designating  a  country  as  a 
transit  country.  If  any  uncertainty  arises 
regarding  whether  certain  "storage" 
occurring  m  a  foreign  country  is  "storage 
incidental  to  transportation,"  primary 
exporters  should  refer  for  guidance,  to 
the  preamble  to  the  rule  clarifying  when 
a  transporter  handling  shipments  of 
hazardous  waste  domestically  is 
required  to  obtain  a  storage  permit.  See 
45  FR  aeeee  (December  31. 1980).  Thus, 
in  determining  whether  a  country  is  a 
receiving  country  or  a  transit  country, 
•he  factors  to  be  considered  are  the 
nature  of  the  handhng  of  the  waste  in 
such  country  and  the  length  of  time  the 
waste  remains  m  such  country  EPA  is 
not  at  this  time,  however,  placing  a  time 
iimit  on  the  length  of  time  considered 
temporary  storage  incidental  to 
transportation."  One  of  the  commenters 
suggesting  a  broader  definition  of 
receiving  country  also  recognized  the 
need  for  an  exception  for  temporary 
storage  incidental  to  transportation. 


That  commenter  recommended  a  10-day 
limit  coneistent  with  domestic 
requiretnents.  See  45  FR  08908 
(December  31. 1980).  EPA.  however, 
does  not  feel  it  appropriate  to  impose  a 
specific  time  Hmitation  on  storage 
incidental  to  transportation  where 
exports  are  concerned.  The  time 
limitation  in  the  rule  referenced  ibove 
was  reached  based  upon  the  general 
nature  of  the  transportation 
domestically.  International 
transportation,  on  the  other  hand,  may 
vary  among  foreign  countries.  EPA  does 
not  have,  at  this  time,  information  which 
would  allow  it  to  devise  a  generally 
applicable  time  limitation  for  storage 
incidental  to  transportation 
internationally.  To  ensure  the  proper 
implementation  of  today's  regulation, 
EPA  will  selectively  review  notifications 
to  ensure  that  countries  designated  by 
exporters  as  transit  countries  are  not,  in 
fact  receiving  countries.  If  EPA 
determines  that  a  country  ia  improperly 
designated  as  a  transit  country,  it  will 
require  that  country's  prior  consent  to 
the  waste  shipment 

In  EPA's  view,  the  final  definitions  of 
receiving  and  transit  countries  and  the 
decision  to  require  notification  of  transit 
countries  and  both  notification  of  and 
prior  consent  from  receiving  countries  is 
consistent  with  the  statute  and  best 
implements  Congressional  intent  in 
enacting  section  3017.  Congress  did  not 
define  the  term  "receiving  country"  in 
section  3017.  The  statutory  language 
uses  the  term  "receiving  country"  in  the 
singular  form  which  arguably  indicates 
that  Congress  contemplated  only  one 
receiving  country.  On  the  other  hand, 
however,  use  of  the  singular  version 
may  simply  reflect  the  assumpbon  that 
exports  commonly  would  involve  only 
one  receiving  country.  The  statutory 
language  also  provides  for  notification 
of  the  treatment,  storage  or  disposal 
facility  abroad  to  which  the  waste  will 
be  sent.  This  language  arguably 
indicates  that  Congress  contemplated 
notification  of  any  country  in  which 
"treatment"  storage"  or  "disposal" 
occurs.  However,  this  notification 
requirement  is  qualified  by  the  term 
"ultimate"  treatment,  storage  or  disposal 
facility.  This  arguably  indicates  that 
"receiving  country"  encompasses  only 
the  final  destination  of  the  waste  with 
the  phrase  "treatment,  storage  or 
disposal  facility"  being  used  simply  as 
the  common  phrase  for  identifying  the 
hazardous  waste  facility  which  is  the 
'ultimate"  destination.  To  complicate 
matters  further,  however,  "ultimate" 
storage  is  a  contradiction  in  terms  since 
EPA  has  defined  "storage"  as  the 
holding  of  hazardous  waste  for  a 
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temporary  period  at  the  end  of  which 
the  hazardous  waste  is  treated, 
disposed  of  or  stored  elsewhere.  Thus, 
technically,  storage  could  never  be 
"ultimate,"  yet  Congress  used  the  term 
"storage"  and  must  have  intended  it  to 
have  some  content.  An  argument  could 
be  made  that  "ultimate"  means  the 
TSDF  in  a  single  foreign  country  when 
the  waste  is  temporarily  stored  in  such 
country  and  then  moved  to  another 
facility  in  that  same  country  for 
disposal.  In  this  vein,  the  phrase 
"treatment,  storage  or  disposal  facility" 
would  arguably  evidence  intent  that 
notification  and  prior  consent  be 
obtained  from  any  country  in  which 
treatment,  storage  or  disposal  occurs. 
Unfortunately,  the  legislative  history  of 
section  3017  does  not  shed  any  light  on 
Congress'  intent  regarding  the  content  of 
"receiving  country." 

In  view  of  the  ambiguity  of  this  term. 
EPA  believes  that  it  is  best  defined  as 
the  country  in  which  treatment,  storage 
or  disposal  occurs  but  not  a  country  in 
which  mere  transportation  (including 
temporary  storage  incidental  to 
transportation  occurs.  Neither  the 
statutory  language  nor  legislative 
history  evidences  a  clear  intent  to 
require  both  notification  and  prior 
consent  for  mere  transportation  through 
a  foreign  country  which  would  include, 
consistent  with  domestic  transportation, 
temporary  storage  incidental  to 
transportation. 

In  EPA's  view.  Congress  was 
concerned  with  informing  a  foreign 
country  and  obtaining  the  prior  consent 
from  a  country  which  is  actually  ending 
up  with  the  waste  whether  through 
disposal,  treatment  or  long-term  storage. 
In  other  words.  Congressional  concern 
was  with  countries  truly  accepting  the 
waste  and  taking  significant  action  to 
deal  with  the  waste.  Generally,  the 
considerations  and  ramifications  for 
these  countries  will  be  different  from 
and  greater  than  those  of  countries  in 
which  only  transportation  occurs. 
Moreover,  treatment  and  long-term 
storage  in  a  foreign  country  can  be  a 
means  to  avoid  domestic  regulation  of 
hazardous  waste  disposition  and  can 
pose  problems  similar  to  the  actual 
disposal  of  hazardous  wastes.  For 
example,  a  surface  impoundment 
engaged  in  "long  term  storage"  of  a 
waste  is  likely  to  present  risks  similar  to 
an  impoundment  engaged  in  "disposal" 
of  a  waste,  assuming  the  unit  is 
designed,  operated  and  located  in  a 
similar  manner.  Consent  from  foreign 
countries  in  which  treatment  or  storage 
(other  than  incidental  to  transportation) 
occurs  also  is  necessary  to  protect 
against  attempts  to  avoid  consent 


requirements  by  labeling  particular 
activities  as  long-term  storage  or 
treatment. 

EPA  believes  that  concerns  associated 
solely  with  transportation  through  a 
country  are  addressed  through 
notification  alone  which  will  provide  a 
country  with  information  to  enable  it  to 
respond  to  accidents  which  may  occur 
during  transportation.  Response  is  also 
assisted,  and  protection  afforded  for 
such  activities,  through  the  container, 
labeling  and  placarding  requirements 
imposed  on  the  transportation  of 
hazardous  waste  both  domestically  and 
by  other  countries.  The  notification  of 
transit  countries  also  allows  such 
country  to  take  action  to  prohibit  the 
entry  of  such  waste  into  its  borders.  The 
treatment  of  transit  countries  in  the  final 
rule  also  furthers  Congressional  intent  to 
impose  a  minimum  of  additional 
regulatory  burdens  on  U.S.  generators 
and  administrative  burdens  on  EPA 
while  establishing  a  more 
comprehensive  and  responsible  export 
policy.  See  130  Cong.  Rec.  S9152  (daily 
ed.  July  25, 1984);  129  Cong.  Rec.  H8163 
(daily  ed.  October  6. 1983).  Finally, 
EPA's  definitions  of  receiving  and 
transit  countries  and  its  decision  to 
require  prior  consent  of  receiving 
countries  and  notification  for  transit 
countries  is  consistent  with  a  new  draft 
decision  recently  issued  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  concerning 
the  transboundary  movement  of 
hazardous  wastes.  (Draft  Council 
Decision  and  Recommendation  on 
Exports  of  Hazardous  Waste  from  the 
OECD  Area,  March,  1986.) 

2.  Definition  of  Exporter 

a.  Appropriate  Liabilities  and 
Responsibilities.  In  the  proposed  rule. 
EPA  defined  "exporter"  to  be  the  person 
who  is  required  to  prepare  the  manifest 
in  accordance  with  40  CFR  Part  262, 
Subpart  B  for  a  shipment  of  hazardous 
waste  that  specifies  a  TSDF  in  the 
receiving  country  as  the  facility  to  which 
the  waste  will  be  sent.  Thus,  for 
example,  the  exporter  could  be  the 
generator  in  one  case  [see  40  CFR 
260.10,  262.20).  the  owner  or  operator  of 
a  treatment,  storage  or  disposal  facility 
who  initiates  a  shipment  of  hazardous 
waste  in  another  (see  40  CFR  264.71(c). 
265.71(c)),  or  a  transporter  who  mixes 
hazardous  waste  of  different  DOT 
shipping  descriptions  in  yet  another  (see 
40  CFR  283.10(c)(2)).  The  proposal  also 
discussed  an  alternative  definition  of 
exporter — any  person  who  intends  to 
export  a  hazardous  waste.  Under  this 
definition,  all  parties  involved  in  the 
export  (i.e.,  the  generator  or  person 
required  to  assume  generator 


responsibihties,  transporter,  and  any 
export  broker)  would  be  required  to 
comply  with  all  of  the  export 
requirements  and  could  be  held  liable 
for  any  failure  to  do  so.  Under  such  a 
definition,  however,  only  one  party 
would  be  expected  to  assume  and 
perform  particular  duties  (such  as 
providing  notification)  on  behalf  of  ai! 
the  parties.  The  proposal  noted  that  this 
alternative  was  similar  to  the  treatment 
afforded  generators  where  several 
persons  meet  the  definition  of  generator 
[see  45  PR  72024  (Oct.  30. 1980)). 

EPA  rejected  this  alternative  primarily 
because:  (1)  It  is  difficult  to  define  the 
point  at  which  intent  to  export  occurs 
and  the  manifest  constitutes  clear 
evidence  of  such  intent  (e.g.,  a  question 
arises  as  to  whether  an  initial  generatnr 
who  sends  its  waste  to  a  domestic 
recycling  facility  and  that  facility 
subsequently  exports  the  waste  for 
further  recycling  "intends"  to  export);  (2) 
where  several  parties  meet  the 
definition  of  "exporter,"  confusion  might 
occur  regarding  which  party  should 
provide  notification  on  behalf  of  all  the 
parties  potentially  causing  delay  and/or 
duplicative  notification;  (3)  parties  surh 
as  transporters  should  not  be  subjec!  to 
liability  for  responsibilities  more 
appropriately  placed  on  generators  or 
persons  required  to  assume  generator 
responsibilities;  and,  (4)  the  party 
preparing  the  manifest  generally 
appeared  to  be  in  the  best  position  to 
supply  EPA  with  the  information 
required  in  the  notification,  receive  the 
EPA  Acknowledgment  of  Consent  for 
attachment  to  the  manifest,  and  ensure 
that  the  shipment  conformed  with  the 
terms  of  the  receiving  country's  consent 

While  some  commenters  supported 
EPA's  proposed  definition  of  exporter, 
others  suggested  that  full  potential 
liability  for  export  notification  and  other 
violations  should  be  placed  on  all 
parties  engaged  in  the  export  One 
commenter  suggested  that  EPA  cuuid 
avoid  duplicative  notification  by 
requiring  transporters  and  brokers  to 
submit  a  copy  of  the  relevant 
notification  and  other  documents  with 
an  appropriate  certification,  thereby 
creating  an  incentive  for  such  persons  to 
verify  the  information  obtained  from  the 
person  prepanng  the  manifest  One 
commenter  was  especially  concerned 
that,  under  the  proposed  rule,  waste 
transporters  and  brokers  who  often 
actually  arrange  for  the  domey'ic 
transport,  international  transit,  and 
ultimate  treatment,  storage,  and 
disposal  of  the  waste  would  be  largely 
exempt  from  enforcement. 

The  Agency  agrees,  at  least  in  part, 
with  the  concerns  expressed  by  these 
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commenters.  Although  the  Agency 
suggested  in  the  preamble  that  the 
preparer  of  the  manifest  designating  a 
foreign  TSDF  would  remain  liable  for 
any  violations  of  the  duties  imposed 
upon  him  when  performed  by  a  broker 
on  his  behalf,  the  Agency  agrees  with 
the  commenter  that  brokers  arranging 
for  the  export  should  also  be  held 
directly  responsible  for  accurate 
notification  and  compliance  with  the 
consent  of  the  receiving  country.  These 
persons  are  acting  on  behalf  of  the  party 
required  to  initiate  the  manifest  and 
often  may  be  similarly  situated.  For 
example,  a  broker  would  be 
knowledgeable  of  most  infQrmat)on 
required  in  a  notification  since  he  would 
be  arranging  for  the  export  Therefore, 
the  Agency  has  added  to  the  definition 
of  exporter  "any  intermediary  arranging 
for  the  export." 

The  term  "intermediary"  means 
"broker."  An  intermediary /broker  is  a 
party  who  arranges  for  an  export  by 
acting  as  a  middleman  between  the 
party  originating  the  manifest  and 
another  party  involved  in  the  export 
such  as  the  transporter  or  foreign  waste 
management  facility.  An  intermediary/ 
broker  can  be  licensed  or  unlicensed,  an 
agent  or  an  indepentent  contractor.  The 
term  "intermediary"  excludes 
transporters,  provided  the  transporter's 
role  is  limited  to  transporting  the  waste. 
The  term  would,  however,  include 
transporters  if  the  transporter  were  also 
taking  on  intermediary  responsibilities 
such  as  arranging  for  the  management  of 
the  waste  with  the  foreign  TSDF 

With  regard  to  the  responsibilities  and 
liabilities  of  transporters  transporting 
waste  f-r  export,  EPA  is  not  for  the 
most  part  making  the  changes  suggested 
by  these  comi.ienters.  The  proposed  rule 
included  two  significant  amendments  to 
S  283.2a  One  prohibited  a  transporter 
from  accepting  a  waste  from  an  exporter 
unless  an  EPA  Acknowledgment  of 
Consent  was  attached  to  the  manifest 
The  other  requu-ed  transporters  to 
ensure  that  the  EPA  Acknowledgement 
of  Consent  accompanied  the  hazardous 
waste  en  route.  In  addition,  existing 
regulations  require  transporters  to  send 
a  copy  of  the  mamfest  back  to  the 
generator  (§  263.20(g))  and  to  dehver  the 
entire  quantity  of  hazardous  waste  to 
the  place  outside  the  United  States 
designated  by  the  generator 
(5  263.21(a)(4)).  These  duties  parallel  the 
duties  placed  on  transporters  of 
domestic  waste  shipments.  EPA  does 
not  believe  that  transporters  of 
hazardous  waste  for  export  should  be 
held  responsible  for  other  elements  of 
the  notification  and  consent  such  as 
ensuring  that  the  waste  meets  the 


description  contained  in  the  notification 
or  that  the  quantity  of  waste  consented 
to  by  the  receiving  country  has  not  been 
exceeded.  EPA  does  not  believe  it 
necessary  or  practical  to  require 
transporters  to  venfy  that  the  waste 
matches  the  description  contained  in  the 
notification.  This  could  be  construed  to 
necessitate  periodic  sampling  and  waste 
analysis  by  transporters  who  are 
generally  not  qualified  to  undertake 
these  actions.  In  addition,  it  is  possible 
that  the  ongtnator  of  the  manifest  may 
employ  a  number  of  transporters  to 
transport  waste  covered  by  a  single 
notification.  It  does  not  seem  equitable 
or  practical  to  require  each  transporter 
to  ensure  that  the  total  quantity 
consented  to  by  the  receiving  country 
has  not  been  exceeded. 

Of  course,  if  the  transporter  knows  or 
IS  willfully  blind  to  the  fact  that  the 
waste  does  not  conform  with  the  terms 
of  the  consent,  he  may  nonetheless  be 
subject  to  criminal  enforcement  action 
under  section  3008(d).  In  view  of  the 
availability  of  criminal  sanctions  for 
such  actions,  EPA  is  adding  to  the 
requirements  applicable  to  transporters. 
the  requirement  that  a  transporter  may 
not  accept  a  waste  for  export  where  he 
knows  the  shipment  uoes  not  conform  to 
the  Acknowledgement  of  Consent.  Thus, 
whereas  a  transporter  has  no 
affirmative  duty  to  ensure  conformance 
of  the  shipment  with  the  consent,  if  he  is 
aware  that  the  shipment  is  not  in 
conformity,  he  has  the  duty  to  refuse  to 
transport  the  waste. 

To  clarify  its  criminal  enforcement 
authority  under  section  300fl(d)(6) 
against  a  transporter  who  knowingly 
exports  hazardous  waste  without  the 
consent  of  the  receiving  country,  the 
Agency  is  making  another  change  to  the 
definition  of  exporter.  In  so  doing,  EPA 
wishes  to  preclude  any 
misunderstanding  about  the  reach  of 
seLiton  3008ld|  which  might  otherwise 
have  been  caused  by  the  definiton  of 
exporter"  for  Subpart  E  purposes. 
Therefore,  in  order  to  make  clear  its 
criminal  enforcement  authority  under 
section  3008(d)  while  clearly  delineating 
the  limited  administrative 
responsibilities  of  transporters,  the  final 
rule  uses  the  term  "primary  exporter"  to 
r^^fer  to  the  person  defined  as  an 
"exporter'  in  the  proposed  rule,  and,  as 
discussed  previously,  any  intermediary 
arranging  for  the  export.  This  change 
makes  clear  that  these  persons  are  not 
the  only  parties  which  are  "exporters" 
subject  to  certain  responsibilities  under 
section  3017  and  crmunal  enforcement 
action  under  Section  308.  Transporters 
transporting  hazardous  waste  for  export 
are  also  a  'ype  of    exporter  " 


The  responsibilitiM  of  the  primary 
exporter  are  eoatained  in  Part  282, 
Subpart  E.  Altbon^  under  this  revised 
definition,  there  may  be  more  than  one 
party  acting  at  the  primary  exporter. 
e.g..  "the  person  required  to  initiate  the 
manifest .  .  .  and  any  intermediary 
arranging  for  the  export."  the  Agency 
expects  one  party  to  submit  the 
notification,  keep  the  required  records, 
and  submit  the  required  annual  report, 
etc.  on  behalf  of  all  the  parties.  These 
parties  should  decide  amongst 
themselves  which  party  should  perform 
these  functions  on  behalf  of  the  other 
parties  meeting  the  definition  of 
"primary  exporter."  This  is  similar  to  the 
situation  where  several  parties  meet  the 
definition  (rf  generator.  See  45  FR  72024. 
72028  (October  30, 1980).  Enforcement 
actions  can.  however,  be  taken  against 
all  primary  exporters  where  equitable 
and  in  the  public  interest. 

The  responsibilities  of  transporters 
are  identified  in  40  CFR  Part  263.  These 
responsibihties  include  the  two 
amendments  to  9  283.20  included  in  the 
proposed  rule  (with  a  minor  adjustment 
for  rail  transportation  discussed  at 
Section  G  below),  the  existing 
requirements  of  55  283.20(g).  263.21  and 
263.22(d).  and  the  new  requirements  that 
a  transporter  may  not  accept  hazardous 
waste  for  export  if  he  knows  the 
shipment  does  not  conform  with  the 
Acknowledgment  of  Consent  and  he 
must  deliver  a  copy  of  the  manifest  to 
the  U.S.  Customs  official  at  the  point  the 
waste  leaves  the  United  States 
(discussed  at  Section  E  below).  In  EPA's 
view,  Section  3017  accords  it  the 
discretion  to  determine  who  constitutes 
the  "person  who  exports"  or  "person 
who  intends  to  export"  and  to  delineate 
the  responsibihties  of  each  person 
involved  consistent  with  the  intent  of 
section  3017. 

At  the  suggestion  of  commenters.  EPA 
is  also  making  one  other  change  to  the 
definition  of  exporter.  Rather  than 
define  "primary  exporter"  as  the  person 
required  to  "prepare"  a  manifest,  the 
final  rule  defines  "primary  exporter"  as 
the  person  required  to  "originate"  a 
manifest  designating  a  foreign  TSDF. 
The  purpose  of  this  revision  is  to  make 
clear  that  it  was  and  remains  EPA's 
intent  that  liability  is  not  solely  on  the 
individual  who  physically  completes  the 
manifest  but  rather  on  the  perse  n 
responsible  for  originating  the  manifest 
It  should  be  noted  that  "person"  is 
broadly  defined  in  I  MO.IO  to  include. 
among  others,  individuals,  corporations, 
and  partnerships.  An  entity  such  as  a 
corporation  may  comprise  many 
individuals.  Thus,  many  individuals  can, 
in  appropriate  circumstances,  be  held 


Federal  Register  /  Vol.  51,  No.  153  /  Friday,  August  8.  1986  /  Rules  and  Regulations 


28669 


liable  for  non-compliance  with  the 
requirements  applicable  to  a  primary 
exporter.  For  example,  the  corporate 
president,  vice-president,  facility 
manager,  and  environmental  officer  may 
all  be  subject  to  criminal  enforcement 
action  under  section  3008(d)(6)  where 
such  persons  decide  to  export  hazardous 
waste  without  the  consent  of  the 
receivmg  country.  EPA  emphasizes  that 
the  definition  of  primary  exporter  does 
not  limit  EPA's  authority  to  enforce 
criminally  under  section  3008(d)(6) 
agamst  such  parties.  Cf.  United  States  v. 
fohnson  &  Towers,  Inc..  741  F.  2d  662, 
667  (3rd  Cir.  1984)  cert,  denied  105  S.  Ct. 
1171  (1985)  (holding  that  definition  of 
■person"  for  purposes  of  knowing 
unpermitted  disposal  of  hazardous 
waste  under  section  3008(d)(2)  is  not 
limited  to  the  "owners  or  operators" 
regulated  under  RCRA  administrative 
requirements  but  rather  extends  as  well 
to  individual  employees  of  the  entity 
disposing  of  the  waste). 

b.  Applicability  of  the  Export 
Requirements  to  Certain  Hazardous 
Wastes.  Under  EPA's  proposed 
definition  of  "exporter."  the  regulations 
govemmg  exports  would  be  applicable 
to  exports  of  hazardous  waste  initiated 
by  persons  required  to  prepare  a 
manifest  under  40  CFR  Part  262,  Subpart 
B  or  an  equivalent  provision  in  an 
authorized  State  program.  Thus,  exports 
of  any  hazardous  wastes  that  are 
exempt  from  the  manifest  requirements 
of  Part  262.  Subpart  B  would  not  be 
subject  to  any  of  the  export 
requirements.  Accordingly,  such 
hazardous  wastes  as  samples,  residues 
m  empty  containers,  wastes  generated 
in  product  transportation  vehicles, 
certain  wastes  when  recycled,  and 
wastes  generated  by  small  quantity 
generators  of  less  than  100  kg/mo  would 
be  excluded  from  the  export 
requirements.  See,  e.g..  40  CFR  2fil.4(c) 
and  (d).  261.5,  261.6,  and  261.7.  In  the 
preamble  to  the  proposed  rule,  EPA 
questioned  whether  Congress  intended 
to  regulate  for  export  wastes  not 
regulated  domestically  and  requested 
comment  on  whether  EPA  should 
expand  the  wastes  subject  to  section 
3017. 

(1)  Comments  Suggesting  that  EPA 
S'arrow  the  Applicability  of  Section 
3017.  Several  commenters  focused  on 
recycled  waste  and  suggested  that  all 
hazardous  waste  exported  for  use, 
reuse,  reclamation  or  other  recycling  be 
exempt  from  the  export  requirements 
even  when  subject  to  the  manifest 
requirement.  Various  reasons  for  this 
position  were  put  forth  including:  (1) 
Additional  administrative  costs  created 
by  the  regulations  of  hazardous  waste 


exported  for  recycling  could  damage  or 
destroy  the  economic  viability  of  such 
recycling  and  result  in  environmentally 
less  preferable  management;  (2)  due  to 
the  volatility  of  prices  paid  for  recycled 
metals  in  international  trade,  the  delay 
caused  by  waiting  for  the  receiving 
country's  consent  could  have  a 
significant  adverse  economic  impact;  (3) 
recyclers  have  an  economic  incentive  to 
be  certain  that  their  wastes  are  in  fact 
recycled;  therefore,  more  secure 
handling  of  wastes  intended  for 
recycling  is  assured;  and  (4)  the  stigma 
involved  in  treating  hazardous  wastes 
intended  for  recycling  as  "hazardous 
waste"  might  cause  the  receiving 
country  to  refuse  consent.  These 
commenters  further  argued  that  there  is 
no  indication  of  Congressional  intent  to 
include  hazardous  wastes  for  recycling 
under  section  3017;  in  their  view,  the 
phrase  "treatment,  storage  or  disposal" 
as  used  in  section  3017  does  not  include 
recycling.  Lastly,  these  commenters  cite 
other  sections  of  RCRA  and  its 
legislative  history  as  an  indication  of 
Congressional  intent  to  foster  all  types 
of  recycling  of  hazardous  waste. 

EPA  does  not  agree  that  all  hazardous 
wastes  exported  for  use,  reuse, 
reclamation  or  other  recycling  should  be 
exempt  from  the  export  requirements. 
EPA's  authority  to  regulate  materials  for 
recycling  under  Subtitle  C  has  been  fully 
discussed  in  other  rule-makings  and 
need  not  be  repeated  in  detail  here  See 
48  FR  14472  (April  4,  1983);  50  FR  614 
(January  4. 1985).  Hazardous  waste 
recycling  and  ancillary  activities  are 
within  the  statutory  meanings  of  the 
terms  "treatment  storage  and  disposal. 
In  view  of  the  absence  of  statutory 
language  limiting  the  reach  of  these 
terms  for  purposes  of  section  3017,  EPA 
does  not  believe  Congress  intended  to 
exempt  hazardous  wastes  for  recycling 
which  EPA  fully  regulates  domestically. 
Similarly,  the  argiunent  that  hazardous 
wastes  that  are  recycled  do  not  require 
regulations  because  they  are  inherenUy 
valuable  and  do  not  generally  pose 
significant  risks  also  has  been  refuted 
elsewhere.  See.  e.g.,  48  FR  at  14473  et 
seq:  50  FR  at  617-18.  Moreover,  although 
EPA  is  sympathetic  to  any  impacts  the 
requirement  of  consent  may  have  with 
respect  to  some  wastes  when  exported 
for  recycling,  where  EPA  has  made  the 
determination  that  a  hazardous  waste 
recycling  activity  poses  sufficient  risk 
domestically  to  be  subjected  to  full 
regulation,  there  is  no  justification 
sufficient  to  override  the  need  of  a 
foreign  country  receiving  such  wastes  to 
be  accorded  notification  and  the 
opportunity  to  accept  or  reject  such 
waste.  Full  regulation  domestically  is 


clear  evidence  that  this  is  the  type  of 
waste  for  which  foreign  countries  would 
dlso  wish  to  receive  notice  and  have  the 
means  by  which  to  reject  such  waste 
and  police  activities  involving  such 
wastes.  Narrowing  the  applicability  of 
section  3017  as  these  commenters 
suggested  might  also  encourage  sham 
recycling  activities.  The  potential  for 
this  IS  increased  in  the  context  of 
exports  since  the  foreign  facility  is 
outside  EPA's  jurisdiction,  thus  making 
enforcement  by  EPA  more  difficult 
Accordingly,  the  final  rule  continues  to 
apply  to  all  wastes  for  recycling  which 
are  required  to  be  manifested. 

To  accommodate  commenters" 
concerns  regarding  stigmatizafion  of 
exported  recycled  hazardous  wastes  by 
labeling  these  materials  "hazardous 
wastes."  EPA  recommends  that 
exporters  include  information  in  their 
notifications  indicating  that  the  waste 
involved  is  a  "recvclable  material"  (see 
40  CFR  261.6(a)(1)).  EPA  can  then  pass 
this  information  on  to  the  foreign 
countries  involved.  EPA  also  is  doubtful 
that  the  possibility  of  stigmalization  or 
the  economic  impacts  some  commenters 
fear  will  prove  significant  As  a  result  of 
international  discussion  and  agreement, 
many  countries  have  become 
knowledgeable  regarding  the  issue  of 
transboundary  movements  of  hazardous 
waste.  For  example,  joint  decisions  and 
recommendations  have  been  generated 
under  the  auspices  of  the  Organization 
for  Economic  Cooperation  and 
Development  and  by  the  Commission  of 
European  Communities.  Accordingly  in 
many  cases  where  recycling  of  a 
valuable  material  is  involved,  it  is  likely 
that  the  countries  involved  will 
demonstrate  a  sufficient  degree  of 
sophistication  to  respond  appropnately 
and  expeditiously  to  notifications 
concerning  such  activities.  Moreover,  in 
view  of  the  means  EPA  intends  to  use  to 
transmit  information,  delay  on  the 
United  States'  part  and  any  consequent 
economic  impacts  which  might  result 
therefrom  are  unlikely. 

The  Agency  wishes  to  pomt  out  that  s 
relatively  narrow  set  of  hazardous 
secondary  materials  are  not  defined  a.s 
solid  wastes  and.  therefore,  are  not 
hazardous  wastes  when  recycled  m  a 
particular  manner  (e.g.,  listed 
commercial  chemical  products  that  are 
to  be  reclaimed  (50  FR  614.  619.  codiued 
at  40  CFR  261.2)).  Thus,  these  materials 
would  not  be  subject  to  the  export 
requirements  '  Exporters  of  such 


'  These  mmt  luti-d  commcxiai  chemical 
products  would,  however  be  a  hazardous  waste 
when,  for  exsmplp  '  used  m  e  manner  conitilutinj 
d;sposdl  '■  Id 
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materials,  nevertheless,  should  keep  in 
mind  that  they  have  the  burden  of  proof 
to  show  that  such  materials  are  to  be 
recycled  in  a  manner  bringing  them 
outside  the  scope  of  "solid  waste."  See 
50  PR  at  642  and  40  CFR  261.2(0. 
Exporters  "must  keep  whatever  records 
or  other  means  of  substantiating  their 
claims  that  they  are  not  managing  a 
solid  waste  because  of  the  way  the 
material  is  to  be  recycled."  50  PR  at  642- 
643.  This  might  include,  for  example,  a 
description  of  the  foreign  recycling 
facility,  evidence  that  the  recycling 
facility  is  licensed  or  otherwise  qualified 
by  the  foreign  jurisdiction,  and/or  a 
copy  of  the  contract  indicating  the  terms 
of  the  transaction.  See  also  United 
States  V.  Hayes  International  Corp..  786 
F.2d  1499,  (11th  Cir.  1986)  (in  a 
prosecution  under  Section  3008(d|(l)  of 
RCRA  for  the  knowing  transportation  of 
waste  to  an  unpermitted  facility,  the 
court  rejected  defendant's  claim  that  it 
believed  the  hazardous  waste  at  issue 
was  being  recycled,  where  evidence 
indicated  the  lack  of  a  good  faith  belief) 
EPA  is  aware  of  evidence  that  certain 
materials  that  have  been  exported 
ostensibly  for  recycling  were  actually 
examples  of  sham  recycling.  Improper 
disposal  was  intended  and  in  fact 
occurred.  For  example,  a  41-count 
indictment  charging  conspiracy,  mail 
fraud,  and  utilization  of  false  statements 
was  returned  on  April  17, 1986,  by  a 
federal  grand  jury  sitting  in  the  Southern 
District  of  California  against  four 
officers  and  owners  of  two  corporations 
that  were  allegedly,  among  other  things, 
claiming  to  be  recycling  waste  when  in 
fact  they  knew  it  was  being  illegally 
disposed  of  in  Mexico. 

Any  notification,  consent  or  annual 
report  based  on  false  representations  is 
invalid.  Thus,  persons  exporting 
hazardous  waste  are  subject  to  civil  and 
criminal  enforcement  actions.  These 
actions  are  based  upon  the  fact  that  the 
exporter  did  not  comply  with  applicable 
notification,  consent  and/or  annual 
report  requirements. 

Another  extremely  small  group  of 
hazardous  secondary  materials. 
although  considered  hazardous  wastes, 
are  either  fully  exempt  or  partially 
exempt  from  regulation  by  EPA 
domestically.  See  40  CFR  261.6(a)(2)  and 
(3)  (50  PR  614,  665  (January  4,  1985)). 
Exporters  of  such  secondary  materials 
should  keep  in  mind  that  the  burden  of 
proof  is  also  on  the  exporter  to 
demonstrate  that  such  waste  falls  within 
one  of  these  exemptions.  The 
applicability  of  the  export  requirements 
to  these  wastes  when  exported  is 
discussed  in  detail  below  in  conjunction 


with  other  wastes  for  which  manifests 
are  not  required  domestically. 

EPA  also  wishes  to  note  that  if,  as  a 
result  of  promulgating  a  new  hazardous 
waste  characteristic,  adding  additional 
wastes  to  the  list  of  hazardous  wastes, 
or  other  regulatory  changes,  additional 
wastes  become  subject  to  manifesting, 
exporters  of  such  waste  must  also 
comply  with  the  requirements 
promulgated  in  today's  rule. 

12)  Comments  Suggesting  that  EPA 
Broaden  the  Applicability  of  section 
3017.  Some  commenters  supported  the 
Agency's  proposal  to  exempt  from  the 
export  requirements  those  wastes  that 
are  presently  exempted  from  manifest 
requirements.  One  commenter.  however, 
objected  to  this  scheme  suggesting  that 
the  language  of  section  3017  (which 
states  that  ",  .  .  no  person  shall  export 
any  hazardous  waste  identified  or  listed 
under  this  subtitle"  unless  the 
requirements  of  section  3017  are  met) 
clearly  indicates  Congressional  intent  to 
subject  all  hazardous  wastes  to  the 
export  requirements  of  section  3017. 
EP.A  does  not  agree  that  Congress 
intended  to  require  notification  and 
consent  for  all  hazardous  wastes  in 
view  of  the  statutory  language  itself  and 
the  established  domestic  RCRA 
program. 

EP.'\'s  regulatory  definition  of 
"hazardous  waste"  is  a  broad  one.  It 
includes  all  solid  wastes  which  are 
listed  hazardous  wastes  or  which 
exhibit  the  characteristic  of  ignitability. 
corrosivity,  reactivity,  or  EP  toxicity. 
Generally,  hazardous  wastes  (whether 
listed  or  characteristic)  are  subject  to 
the  generally  applicable  regulations 
governing  their  generation, 
transportation,  treatment,  storage  and 
disposal.  See  40  CFR  Parts  262,  263,  264 
and  265,  However,  there  are  a  very 
small  number  of  "hazardous  wastes" 
which  EPA.  for  one  reason  or  another. 
has  totally  exempted  from  domestic 
regulation.  These  include,  for  example, 
residues  under  certain  specified 
amounts  in  empty  containers  and  scrap 
metal  (if  it  demonstrates  a  characteristic 
of  hazardous  waste)  when  sent  for 
recycling  40  CFR  2617,  261,6(a)(3)(iv).  In 
EPA's  view  Congress  could  not  have 
intended  to  regulate  for  export  those 
"hazardous  wastes"  which  EPA  does 
not  regulate  domestically  It  is  highly 
unlikely  that  Congress  would  have  been 
more  concerned  about  wastes  exported 
than  wastes  in  its  own  backyard.  For 
example,  as  Representative  Mikulski. 
the  sponsor  of  section  3017,  stated: 

Our  own  country  will  have  safeguards  from 
the  ill  effects  of  hazardous  waste  upon 
passage  of  [HSWAj.  We  should  lake  an 
equally  firm  stand  on  the  transportation  of 
hazardous  waste  bound  for  export  to  other 


countries.  129  Cong.  Rec.  H8163  (daily  ed. 
October  6, 1983)  [emphasis  added). 

An  "equally  firm"  stand  on  exports 
would  not  require  regulation  of  a  waste 
for  export  not  regulated  domestically. 

Nor  does  EPA  agree  that  section  3017 
is  clear  on  its  face  regarding  its  scope  of 
coverage.  Although  section  3017(a)  does 
include  language  prohibiting  the  export 
of  'any  hazardous  waste"  unless  certain 
conditions  are  met,  one  of  those 
conditions  is  the  requirement  to  attach  a 
copy  of  the  receiving  country's  consent 
"to  the  manifest  accompanying  the 
hazardous  waste  shipment"  (emphasis 
added].  And,  in  transmitting  notification 
to  a  receiving  country,  section  3017 
includes  a  requirement  that  EPA,  in 
conjunction  with  the  Department  of 
State,  include  "a  description  of  the 
Federal  regulations  which  would  apply 
to  the  treatment,  storage  and  disposal  of 
the  hazardous  waste  in  the  United 
States."  These  requirements  evidence  an 
intent  on  Congress'  part  to  encompass 
something  less  than  "all  hazardous 
wastes"  since  where  a  waste  is  not 
regulated  domestically,  consent  could 
not  be  attached  to  the  manifest  nor 
would  there  be  any  regulations  for  EPA 
to  describe  which  govern  the  domestic 
treatment,  storage  or  disposal  of  such 
wastes.  Thus,  EPA  does  not  believe  that 
Congress  mandated  notifying  a  foreign 
country  of  a  "hazard"  the  United  States 
itself  does  not  believe  of  sufficient 
concern  to  regulate  domestically. 

The  question  of  the  reach  of  section 
3017  also  arises  with  respect  to  certain 
hazardous  wastes  which  are  regulated 
minimally  domestically,  although 
excluded  fr'>m  the  generally  applicable 
requirements  placed  on  the  generation, 
transportation,  treatment,  storage  and 
disposal  of  hazardous  wastes.  These 
include,  for  example,  samples  for  testing 
and  wastes  generated  by  small  quantity 
generators  generating  less  than  100  kg/ 
mo  of  hazardous  was'e.  See  40  CFR 
261.4(d);  261.5  FR  at  10174  (March  24. 
1986).* 

EPA  does  not  believe  that  application 
of  the  export  requirements  was  intended 
for  those  wastes  excluded  from  the 
generally  applicable  manifesting 
requirement  even  though  some  de 
minimus  requirements  are  imposed 
domestically.  In  EPA's  view,  the 
function  served  by  the  manifest 
domestically  is  similar  to  the  function 
served  by  the  notification  and  consent 
internationally.  The  manifest  notifies 
persons  receiving  the  waste  or  handling 
the  waste  of  the  nature  of  the  materials 


'  The  final  rule  as  il  applies  to  small  quantity 
generators  is  also  discussed  at  Section  H  of  this 
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being  dealt  with  and  as  such  affords 
such  persons  the  opportunity  to  reject 
the  waste  or,  if  accepted,  provides 
sufficient  information  to  ensure  proper 
handling  of  the  waste.  The  manifest  also 
serves  as  a  tracking  mechanism  which 
allows  policing  of  hazardous  waste 
management  and  allows  action  to  be 
taken  against  persons  improperly 
handling  the  waste.  Similarly,  the 
notification  requirement  for  exports 
notifies  the  foreign  country  receiving  the 
waste  of  the  nature  of  the  materials  and 
as  such  affords  the  receiving  country  the 
opportunity  to  reject  the  waste  or  if 
accepted,  allows  it  to  have  information 
sufficient  to  enable  it  to  deal  with  the 
waste.  The  consent  requirement  allows 
the  foreign  country  to  take  action  to 
prohibit  unsafe  or  inadequate  handling 
of  a  waste  by  withholding  consent. 

In  EPA's  view,  therefore,  the  lack  of 
imposition  of  the  manifest  requirement 
domestically  indicates  that  such  wastes 
do  not  reach  a  level  of  concern  to 
necessitate  notice  or  a  mechanism  by 
which  action  can  be  taken  to  police  or 
enforce  against  improper  handling  of 
these  wastes.  Accordingly,  it  is 
unnecessary  to  impose  an  equivalent 
mechanism  on  exports  of  these  wastes. 
It  also  is  doubtful  that  Congress 
intended  to  regulate  a  waste  for  export 
more  stringently  than  domestically. 
Since  no  tracking  mechanism  is 
available  domestically  for  EPA  to  know 
whether  such  a  waste  ultimately  was 
exported  or  actually  remained  in  this 
country,  no  similar  mechanism  is 
necessary  for  foreign  countries. 
Moreover,  in  many  cases  it  is  unlikely 
that,  in  view  of  the  reasons  for 
excluding  such  wastes  from  the  manifest 
requirement,  these  are  the  types  of 
wastes  for  which  Congress  intended 
notification  and  consent.  For  example, 
in  view  of  the  de  minimus  amounts  and 
practical  safeguards  involved  in  dealing 
with  samples,  it  is  unlikely  that  a 
significant  environmental  problem  could 
result  or  that  a  foreign  country  would  be 
significantly  concerned  about  such 
wastes.  See  48  FR  at  47428  (September 
25. 1981). 

Accordingly.  EPA  is  not  expanding  the 
scope  of  section  3017  beyond  those 
wastes  for  which  manifesting  is  required 
domestically,  with  one  exception.  That 
exception  is  spent  industrial  ethyl 
alcohol  when  exported  for  reclamation. 
This  particular  hazardous  waste 
presents  a  special  situation.  This  waste 
was  exempted  from  regulation  by  EPA 
domestically  in  view  of  the  fact  that  the 
Bureau  of  AJcohol.  Tobacco  and 
Firearms  already  imposes  notice  and 
tracking  reqoiremenU  similar  to  those 
imposed  generally  by  EPA  on  hazardous 


wastes  domestically.  EPA  regulation, 
therefore,  was  considered  redundant. 
See  50  FR  at  649  (January  4, 1985).  Since 
notice  and  tracking  requirements  are 
placed  on  these  wastes  domestically  in 
lieu  of  EPA's  requirements,  EPA 
believes  that  this  is  the  type  of  waste  for 
which  notification  and  consent  should 
apply  for  exports.  Thus,  the  final 
regulation  includes  an  amendment  to  40 
CFR  261.6  regarding  spent  industrial 
ethyl  alcohol  when  exported  for 
recycling.  That  provision  requires  that, 
in  the  absence  of  an  applicable 
international  agreement  specifying 
different  requirements,  the  person 
initiating  the  export  of  such  materini 
and  any  intermediary  arranging  for  the 
shipment  must:  (1)  Provide  notification 
to  EPA:  (2)  export  only  with  the  consent 
of  the  receiving  country  and  m 
conformance  with  such  consent:  (3) 
provide  a  copy  of  the  EPA 
Acknowledgment  of  Consent  to  the 
shipment  to  the  transporter  transporting 
the  material  for  export;  (4)  submit  an 
annual  report:  and,  (5)  retain  certain 
records.  The  "person  initiating  the 
shipment"  is  intended  to  mean  the 
person  who  would  have  been  required 
to  prepare  the  manifest  but  for  the 
exemption  in  existing  40  CFR 
261.6(a)(3)(i).  In  addition,  the  final  rule 
requires  transporters  carrying  such 
materials  to  refuse  to  accept  such 
shipment  if  he  knows  that  it  is 
inconsistent  with  the  Acknowledgment 
of  Consent,  ensure  that  the  EPA 
Acknowledgment  of  Consent 
accompanies  the  waste  and  that  the 
waste  is  delivered  to  the  facility 
designated  by  the  person  initiating  the 
shipment.  These  requirements  meet  the 
statutory  minimum  of  section  3017  plus  a 
recordkeeping  requirement  for 
enforcement  purposes.  All  other 
requirements  applicable  to  other  exports 
will  not  apply  to  exports  of  industrial 
ethyl  alcohol  exported  for  recycling 
since  they  are  essentially  tied  to  the 
EPA  manifesting  system  or  are 
inapplicable  domestically. 

(3)  Other  Issues  Related  to  the 
Applicability  of  section  3017.  One 
foreign  government  commented  that  the 
definition  of  exporter  should  apply  to 
persons  required  to  prepare  a  manifest 
both  for  waste  subject  to  EPA's 
regulations  as  well  as  waste  considered 
hazardous  by  the  transit  and  receiving 
countries.  Although  EPA  supports  such 
an  approach  in  principal,  it  beheves  that 
if  a  foreign  receiving  country  wishes  to 
expand  the  universe  of  waste  for  which 
it  receives  notification,  this  can  best  be 
accomplished  through  an  international 
agreement  between  the  country  and  the 
United  States.  Moreover,  it  is 


questionable  whether  section  3017 
provides  authority  for  EPA  to  repulale 
any  materials  for  export  that  are  not 
■  hazardous  wastes"  identified  or  listed 
under  RCRA. 

Several  commenters  requested 
clarification  of  the  applicability  of  the 
definition  of  exporter  to  certain  specific 
situations.  One  commenter  presented 
the  situation  where  multiple  generators 
send  their  waste  to  a  domestic  facilitv 
for  recycling  and  the  recycler  later 
exports  still  bottoms  and  other 
byproducts  of  the  recychng  process  for 
use  as  fuel.  In  this  scenario,  the  recycler 
would  be  the  party  who  ongmates  the 
manifest  designating  a  foreign  TSDF 
and  thus  would  be  the  primary  exporter. 
The  initial  generators  would  have 
designated  the  domestic  facility  on  their 
manifests  and  therefore  would  not  meet 
the  definition  of  primary  exporter,  Of 
course,  if  the  initial  generator  knew  that 
its  waste  was  being  exported  by  the 
recycler  without  the  consent  of  the 
receiving  country,  and  yet  continued  to 
ship  waste  to  that  recycler  or  agreed  lo 
participate  in  the  scheme,  the  initial 
generator  might  well  be  subject  to 
criminal  chai^ges  for  aiding  and  abetti;ig 
the  recycler  and/or  conspiring  with  the 
recycler  to  violate  section  3008 

Another  commenter  requested 
clarification  on  the  aplicability  of  the 
export  requirements  when  hazardous 
waste  is  generated  in  Alaska  and 
transported  through  Canada  to  a  facility 
in  the  continental  United  Stales  TTiis 
commenter  noted  that,  apparenllj,  EPA 
did  not  intend  to  require  notification  of 
Canada  under  such  circumstances  since 
the  term  "transit  country"  was  proposed 
to  be  defined  as  the  country  through 
which  a  hazardous  waste  passes  "en 
route  to  a  receiving  country"  The 
phrase  "en  route  to  a  receiving  country" 
was  used  in  the  proposal  simply  to 
denote  short-terra  storage  that  may 
occur  "en  route."  EPA  did  not  intend 
this  language  to  exempt  such  shipments 
from  the  notification  requirement 
applicable  to  transit  countries  To  m.ike 
this  clear,  the  phrase  "en  route  to  a 
receiving  country"  has  been  deleted  in 
the  final  rule.  T'his  action  is  consisten! 
with  an  OECD  decision  to  which  the 
United  States  is  a  signatory  Decision 
and  Recommendation  of  the  Council  on 
Transboundary  Movement  of  Hazardous 
Waste,  February  1.  1984. 

Two  commenters  urged  the  Agency  lo 
broaden  the  exemption  for  certain 
samples  from  the  export  requirements 
These  commenters  requested  that  EPA 
broaden  the  sample  exemption  to  cover 
hazardous  waste  samples  exported  for 
the  purpose  of  determining:  (1)  Whether 
the  foreign  facility  will  accept  the  waste 
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stream;  (2)  the  treatment,  storage,  or 
disposal  measures  the  foreign  facility 
would  use;  and  (3)  the  price  the  foreign 
facility  would  charge  for  the  treatment. 
storage,  or  disposal  of  the  waste. 
Existing  §261.4(d)  conditionally  exempts 
from  Subtitle  C  requirements,  any 
sample  of  solid  waste  that  is  collected 
"for  the  sole  purpose  of  testing  to 
de\' — 'ine  its  characteristic  or 
composition."  Because  such  samples  are 
not  subject  to  the  manifest  requirements 
of  Part  262.  Subpart  B,  they  are  exempt 
from  the  export  requirements.  The 
Agency  believes  that  this  comment  has 
merit,  not  only  in  the  context  of  exports 
but  also  for  the  management  of  samples 
domestically.  However,  the  Agency 
believes  that  creating  such  an 
exemption  would  require  further 
analysis  for  both  exports  and  domestic 
shipments,  and  if  deemed  appropriate, 
proposal  for  public  comment.  The 
Agency  questions  what  the  appropriate 
conditions  for  such  an  exemption  would 
be.  For  example,  the  Agency  would 
want  to  consider  whether  a  quantity 
limitation  or  some  type  of  limit  on  the 
types  of  waste  covered  by  the 
exemption  would  be  desirable 
Accordingly,  the  Agency  will  consider 
these  suggestions  for  possible  further 
regulatory  action  and  is  not  expanding 
the  scope  of  the  S  261.4(d)  sample 
exemption  at  this  time.  Unless  and  until 
future  regulatory  action  is  taken,  exports 
of  hazardous  waste  samples  outside  the 
scope  of  S  261.4(d)  must  comply  with  the 
export  requirements.  Alternatively, 
foreign  waste  management  facilities 
could  contract  with  laboratories  in  !he 
United  States  to  do  any  necessary' 
analysis. 

3.  Other  Definitions.  In  its  proposed 
rule.  EPA  proposed  definitions  for  two 
additional  terms — "EPA 
Acknowledgment  of  Consent '  and 
"Consignee."  The  definition  of   EP.^ 
Acknowledgment  of  Consent '  has  not 
been  changed  from  the  proposed  rule  .A. 
full  discussion  of  comments  and  EPA's 
plans  regarding  the  EPA 
Acknowledgment  of  Consent  is  set  forth 
in  Section  III.  D.  of  this  preamble 

Two  comments  were  received  on  the 
proposed  definition  of  "Consignee.'  in 
the  proposal,  "Consignee"  was  defined 
as  the  ultimate  treatment,  storage,  or 
disposal  facility  to  which  the  hazardous 
waste  will  be  sent  in  the  receiving 
country.  One  commenter  suggested 
adding  "recycling"  to  the  list  of  facility 
types,  since  the  proposal  intended  to 
cover  wastes  exported  for  recycling. 
EPA  does  not  believe  that  this  change  is 
necessary  because,  as  discussed  above, 
the  term  "treatment"  clearly  covers 
recycling  [see.  e.g..  40  CFR  260.10). 


The  second  commenter  objected  to 
the  use  of  the  word  "ultimate"  in  the 
definition  of  "Consignee."  suggesting 
that  in  the  case  of  hazardous  wastes 
that  are  exported  for  recycling,  storage 
or  treatment,  the  initial  TSDF  that 
receives  the  waste  may  transfer  certain 
portions  of  the  waste  to  a  second  TSDF. 
.According  to  this  commenter.  exporters 
frequently  have  no  knowledge  of  or 
control  over  such  secondary  transfers 
and  may  be  unable  to  identify, 
especially  prospectively,  such  secondary 
TSDF's.  EPA  acknowledges  that  further 
management  of  an  exported  waste  may 
occur  after  it  is  sent  to  a  foreign  TSDF 
which  IS  beyond  the  control  or 
knowledge  of  the  exporter.  A  foreign 
TSDF  may  on  its  own  initiative  decide 
to  send  waste  to  another  TSDF.  EPA  did 
not  intend  to  require  an  exporter  to 
specify  actions  which  occur  in  a  foreign 
country  unknown  to  him  or  beyond  the 
scope  of  his  control.  EPA  used  the 
adjective  "ultimate."  consistent  with  the 
statutory  language  of  Section  3017.  to 
distinguish  between  the  facility  to  which 
the  waste  is  being  sent  for  treatment, 
storage  or  disposal  in  a  receiving 
country  and  a  facility  in  that  same 
country-  at  which  a  shipment  may  be 
stored  incidental  to  transportation  (e.g., 
at  transfer  facilities,  loading  docks).  For 
example,  if  a  waste  is  being  exported  to 
London.  England  via  Portsmouth, 
England  and  the  waste  is  held 
temporarily  in  Portsmouth  awaiting 
transportation  to  London,  the  consignee 
would  be  the  facility  in  London.' 

The  type  of  storage  incidental  to 
transportation  which  EPA  intended  to 
distinguish  from  the  "ultimate" 
destination  of  the  waste  is  similar  to 
that  type  of  storage  discussed  in  the 
preamble  to  the  rule  clarifying  when  a 
transporter  handling  shipments  of 
hazardous  waste  is  required  to  obtain  a 
storage  facility  permit. 

See  45  FR  86966  [Dec.  31.  19«0l. 
[iowever,  for  purposes  of  determining 
who  is  the  consignee,  as  between  a 
temporary  storage  facility  at  which  the 
waste  may  be  stored  incidental  to 
transportation  and  the  ultimate 
destination  of  the  waste,  no  time  limit 
on  the  length  of  such  storage  is  being 
proposed  as  is  the  case  in  the  rule 
referenced  above.  EPA  believes  it  would 
be  extremely  difficult,  if  not  impossible 
due  to  unforeseen  events  occurring  in 
transit  abroad,  for  an  exporter  to  know 
prospectively  whether  a  shipment  might 
be  stored,  for  example,  for  more  than  ten 


*  In  view  of  the  changei  in  the  definition  of 
receiving  country,  it  should  he  noted  that  there  may 
be  more  than  one  consignee  in  those  rare 
circumstance*  where  there  is  more  than  one 
receiving  country 


days  at  a  storage  facility  in  the  course  of 
transportation  and  would  thus  become 
the  consignee.  Accordingly,  the 
consignee  is  the  facility  of  ultimate 
destination  of  the  waste  in  a  receiving 
country  and  not  a  temporary  storage 
facility  where  a  waste  may  be  stored  for 
a  short  period  of  time  incidental  to 
transportation. 

Thus,  EPA  interprets  the  term 
"ultimate  TSDF"  to  mean  the  final 
destination  of  the  waste  in  a  receiving 
country  known  to  the  exporter.  In  view 
of  its  interpretation  of  this  term,  EPA 
finds  it  unnecessary  to  change  the 
language  of  the  proposed  rule. 

C.  Notifications  of  Intent  to  Export 
[§262.53] 

EPA  received  a  number  of  comments 
on  the  subject  of  notification.  These 
comments  focused  on  four  issues  related 
to  the  notification:  (1)  The  60-day 
advance  time  suggested  for  submission 
of  the  notification;  (2)  separate 
notification  for  each  shipment;  (3)  the 
period  covered  by  the  notification;  and 
(4)  renotification. 

Subsection  (c)  of  section  3017  requires 
that  any  person  who  intends  to  export  a 
hazardous  waste  shall,  before  such 
waste  is  scheduled  to  leave  the  United 
States,  provide  notification  to  the 
Administrator.  The  purpose  of  this 
notification  is  to  provide  sufficient 
information  so  that  a  receiving  country 
can  make  an  informed  decision  on 
whether  to  accept  the  waste  and,  if  so, 
to  manage  it  in  an  environmentally 
sound  manner.  The  notification  is  also 
intended  to  ensure  that  environmental, 
public  health,  and  U.S.  foreign  policy 
interests  are  safeguarded  and  to  assist 
EPA  in  determining  the  amounts  and 
ultimate  destination  of  exports  of  U.S. 
generated  hazardous  waste  so  as  to 
enable  EPA  and  Congress  to  gauge 
whether  the  right  to  export  is  being 
abused. 

The  regulatory  notification 
requirements  are  intended  to  implement 
the  broad  statutory  requirements  for 
notification  set  forth  in  section  3017(c) 
and  ensure  that  sufficient  information  is 
obtained  to  satisfy  Congressional  intent. 

1.  Sixty-Day  Advance  Time 

Section  262.53(a)  of  the  proposed  rule 
suggested  that  the  exporter  submit 
notification  to  the  Agency  60  days 
before  the  waste  was  scheduled  to  leave 
the  United  States.  This  60-day  advance 
time  represented  EPA's  best  estimate  of 
the  amount  of  time  it  would  take  to 
notify  a  receiving  country,  obtain 
consent,  and  transmit  such  consent  to 
the  exporter.  EPA  noted  in  the  proposal 
that  the  statute  itself  sets  forth  the  time 
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frame  (30  days)  within  which  a  complete 
notification  must  be  transmitted  to  the 
receiving  country  after  receipt  by  EPA 
and  the  time  frame  {30  days)  within 
which  the  consent  or  objection  must  be 
transmitted  to  the  exporter  after  receipt 
by  the  Secretary  of  State.  Since  EPA 
believed  the  information  could  be 
transmitted  in  less  time  than  statutorily 
required  (see  discussion  in  Section 
III.D),  this  60-day  advance  time  allowed 
approximately  thirty  days  for  the 
receiving  country  to  provide  its  consent 
or  objection  to  the  Department  of  State. 

EPA  received  several  comments  on 
the  60-day  advance  time.  Most  of  the 
commenters  focused  their  responses 
primarily  on  the  30-day  period  for  a 
receiving  country  to  transmit  its  consent 
or  objection  to  the  Department  of  State. 
One  commenter  stated  that  30  days  was 
an  adequate  period  for  dissenting 
governments  to  protest  shipments.  The 
commenter  added  that  a  longer  period 
would  cause  unnecessary  and  costly 
delays  in  disposing  of  wastes.  Another 
commenter  proposed  that  a  receiving 
country  should  be  deemed  to  have  given 
its  consent  if  it  fails  to  respond  to  EPA's 
notice  within  30  days. 

Other  commenters  expressed  a 
concern  that  a  60-day  advance  notice 
was  inadequate  and  that  a  90-day 
advance  notice  would  be  necessary. 
One  commenter  in  favor  of  a  90-day 
advance  time  stated  that  the  60-day 
notice  would  cause  delays  in  exporting 
waste.  Another  commenter  expressed 
the  view  that  a  60-day  advance  time 
was  too  long.  This  commenter 
maintained  that  30  days  would  be 
sufficient  and  proposed  a  "fast  track" 
system  to  expedite  EPA  transmission. 
After  reviewing  the  comments,  EPA 
has  decided  to  retain  the  6&-day 
advance  time  as  the  recommended 
submittal  time.  This  period  should 
provide  time  for  EPA,  the  Department  of 
State,  and  the  receiving  country  to 
process  the  notification  and  transmit  the 
receiving  country's  consent  or  objection 
to  the  exporter.  In  fact,  the  amount  of 
time  estimated  for  EPA  and  the 
Department  of  State  to  transmit 
information  already  reflects  a  "fast 
track"  system  to  expedite  transmission. 
Therefore,  EPA  does  not  believe,  at  this 
time,  that  it  would  be  appropriate  to 
shorten  the  suggested  time  h^ame.  Of 
course,  exporters  may  submit 
notifications  at  a  later  date  since  the  60- 
day  advance  time  is  solely  a 
recommended  minimum  advance  time. 
Exporters  should  keep  in  mind, 
however,  that  this  could  increase  the 
risks  of  a  delay  in  receipt  of  consent  and 
consequent  delay  in  shipment. 

EPA  disagrees  with  the  commenters 
recommendation  that  failure  by  a 


receiving  country  to  respond  to  a 
notification  should  be  considered 
consent.  EPA  cannot  require  a  foreign 
country  to  respond  within  a  specific 
number  of  days.  Moreover,  EPA  does 
not  have  the  authority  to  assume 
consent  if  there  is  no  response  within  a 
specific  time  period  because  the  statute 
prohibits  exports  in  the  absence  of 
written  consent.  With  respect  to  those 
exporters  who  believe  the  eo-day 
advance  time  is  too  short,  EPA  notes 
that  exporters  may  always  submit 
notifications  further  in  advance  if  they 
80  desire. 

EPA  reminds  exporters  that  the  60- 
day  advance  time  is  only  EPA's  best 
estimate  of  the  time  transmission  of 
information  will  take.  A  receiving 
country  may  take  longer  to  respond  than 
estimated.  Accordingly,  regardless  of 
the  time  when  a  notice  is  submitted 
(even  if  submitted  60  days  or  more  in 
advance),  the  shipment  cannot  take 
place  until  consent  has  been  obtained. 
Exporters  therefore,  are  encouraged  to 
submit  notifications  at  the  earliest 
possible  date. 

2.  Separate  Notification  for  Each 
Shipment 

The  proposed  rule  provided  that  a 
single  notification  could  cover  more 
than  one  shipment;  a  separate  piece  of 
paper  providing  notification  for  each 
shipment  would  not  be  necessary,  This 
was  considered  consistent  with 
legislative  intent  since  the  statute  itself 
specifies  that  a  notification  include 
information  on  the  "frequency  of 
shipment."  Since  the  statute  was  not 
clear  on  this  point,  however,  the  Agency 
specifically  requested  comments 
regarding  whetiier  separate  notification 
should  be  required  for  each  shipment. 

The  vast  majority  of  commenters 
stated  that  separate  notification  was 
unnecessary.  Several  commenters  noted 
that  such  notification  would  be 
burdensome  to  the  Agency  as  well  as  to 
industry.  Another  conunenter  found 
separate  notifications  for  each  shipment 
to  be  contrary  to  Congressional  intent 
since  the  statute  requires  that  the 
"frequency  of  shipment"  be  specified  in 
the  notification.  Only  one  conunenter 
supported  separate  notification  for  each 
shipment.  This  commenter,  however, 
stressed  that  such  notification  would  be 
the  ideal.  EPA  agrees  with  the  majority 
of  commenters  that  Congress  did  not 
intend  notification  for  each  shipment, 
and  that  such  notification  would  create 
unnecessary  burdens  on  industry,  the 
Agency,  and  foreign  countries.  As  a 
result,  separate  notification  for  each 
shipment  is  not  required  in  the  final  rule. 


3.  Notification  Period  (24  Months  vs.  12 
Months)  15  262.53] 

In  its  proposal.  EPA  indicated  thai  a 
notification  could  cover  a  period  of  up  !i 
24  months.  The  Agency  also  requested 
comment  on  the  alternative  of  ailowmjj 
notifications  to  cover  only  a  12-month 
period.  Comments  received  on  this  issue 
were  divided. 

Except  for  one  comment,  those  m 
favor  of  a  24-month  period  did  not 
provide  EPA  with  a  reason  why  they 
favored  this  time  period  over  the  12- 
month  period.  The  commenter  who  did 
provide  an  explanation  suggested  that  a 
two-year  period  would  provide  the 
receiving  country  with  time  to  become 
familiar  with  the  characteristics  of  the 
hazardous  waste  and  to  determine 
whether  the  facilities  were  able  to 
properiy  dispose  of  the  hazardo  !g 
waste. 

Other  comments  supported  the  chanyf 
to  a  12-month  notification  period. 
Several  commenters  suggested  that 
because  of  the  difficulties  in  forecasting 
export  activities  over  a  24-month  period. 
numerous  renotifications  would  be 
required,  resulting  in  no  net  reduction  of 
the  burden  on  exporters.  A  commenter 
in  support  of  the  12-month  period  said 
that  it  would  improve  the  accuracy  of 
the  estimated  number  and  quantity  of 
shipments  identified  in  a  notification. 
One  commenter  was  concerned  that 
foreign  countries  would  be  reluctant  to 
consent  to  exports  for  a  period  as  long 
as  24  months,  resulting  in  the  need  for 
protracted  negotiations  with  the 
receiving  country.  Another  commenter 
explained  that  the  12-month  time  period 
would  allow  the  receiving  country  to 
have  greater  control  over  the  shipments 
across  the  border. 

EPA  finds  the  comments  in  favor  of  a 
12-month  notification  persuasive  and 
agrees  that  the  better  view  is  to  allow 
notifications  to  cover  a  maximum  of  12 
months  rather  than  24.  In  addition.  EP.\ 
notes  that  since  governments  within 
some  countries  tend  to  change  rapidly 
and  records  may  be  lost  or  misplaced  or 
policy  changes  may  occur,  the  more 
frequent  annual  notice  would  provide 
more  current  information  to  foreign 
governments  than  would  a  24  month 
notice.  Finally,  the  amount  and  detail  of 
information  on  the  effects  of  hazardous 
waste  on  human  health  and  the 
environment  is  always  increasing,  and 
annual  reviews  of  consent  would  allow 
reassessment  of  any  new  data 

One  commenter  asserted  that,  in  view 
of  its  regular  standard  exportation 
practices,  annual  or  biennial 
"renotification"  for  unchanged  practices 
should  not  be  required  where  a  single 
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nvtifkcatien  provide&  »  comptete  and 
accurate  picture  of  the  waste 
exportation  practices  that  will  occur. 
Reespitxm^  that  praetim  whick 
A.viuta  Intit  fce  nutincBtioH  cortrd  be 
enforceable  vtefetions  of  RCRA.  this 
canunmiter  felt  th»t  a  notificaticm  should 
be  ■Bawctl  t»  oover  any  period  of  time 
•o  lang  M  Ifie  initiat  notrfkation  foRy 
and  accurately  reflects  the  notifier's 
practicek.  EPA  does  not  bciieve  that 
submittal  if  the  notificatiao  en  an 
annaai  bans  preseats  a  bvden  to 
expottecs  siace  such  a  requirement 
weald  taif  eofeail  duplication  of  the 
originat  arBbficatiap.  Moreover,  prudent 
plannktybjr  the  exporter  shotkd  prevent 
an.y  intem^ition  in  exports  wkich  might 
resMil  ae  ■  conseqaenoe  of  awaatiog  new 
conseol.  Fvrtka.  anBaal  aottficetion 
provide*  tcceivins  countries  with  a 
formal  meehaniam  to  review  infocmalion 
relative  to  incoming  shipments  in  light  of 
any  new  developmeats  which  may  occur 
within  that  couatry  wrtkm  \ke  pwvicus 
12-moatk  pericd. 

4.  Renotifjcatron  [5  262.53] 

Parajjaph  Cc)  of  proposed  5  262.53 
required  renotificaliaB  and  new  consent 
from  the  receiving  country  Cor  chaages 
in  the  conditions  speciHed  \n  the  anginal 
notification.  Two  commealers  suggested 
that  reiuUiGcation  should  net  be 
required  for  small  variations  in  aiuppmg 
procedures  and  routes. 

EPA  believes  there  is  some  merit  to 
these  comments.  Tn  fact,  the  proposal 
repfesanted  aa  attempt  to  build  into  the 
notification  requiremenls  the  flexibility 
to  allow  for  minor  changes  without 
renotification  and  consent.  For  e?cample, 
it  was  proposed  thai  notification  include 
the  "estSfmated"  number  of  shipments  of 
the  hazardous  waste.  Upon  re- 
examination of  the  issue  of  notificatioo. 
however,  EPA  has  decided  that  some 
minor  regoFatory  changes  wotiW  be 
appropriate.  Whereas  EPA  believes  that 
renotification  is  necessary  where 
material  conditions  m  the  original 
notification  change  (since  this  may 
affect  the  original  corraetrt  graitted  by 
the  receiving  cemntry),  it  does  not 
believe  that  certain  minor  deviations 
from  the  original  rotificetion  warrant 
renotification  and  adtftional  consent.  In 
EPA's  view,  certain  notification 
information  is  more  for  informational 
purposes  than  integral  to  a  decision  to 
accept  or  refect  s  waste.  Aceordmgly. 
EPA  believes  that  it  is  doubtfrrf  that  such 
deviations  would  be  of  sufficient 
concern  to  a  foreign  country  for  it  to 
wish  to  reconsider  its  consent. 
Moreover.  lenotiiicatian  for  minar 
deviations  in  certain  iafonnatien  would 
pai  unnecessary  burdens  on  foreign 
countries.  EPA  and  exporters.  And,  in 


view  of  the  need  for  at  least  a  two- 
month  advance  notificatiora.  exporters 
may  not  at  that  date  have  higbly 
detailed  JnforraatiaB  on  an  export 

In  determining  what  types  of  changes 
should  trigger  the  need  for  renotification 
and  consent.  EPA  considered  which 
Items  are  moat  bkefy  to  be  highly 
vanabie  and  more  importanily,  wtuch 
items  would  belkeiy  to  affect  the 
receiving  country's  consent  For 
exanaple.  EPA  believes  that  any  mcrease 
over  the  estimated  quanhty  of  waste  to 
be  exported  should  require 
renotification  and  consent.  However. 
EPA  has  conckided  that  decreases  in  the 
quantity  exported  wcwild  not  be  likely  to 
affect  the  receiving  country's  eooaent 
and.  therefore.  \s  not  requiring 
cenotification  for  such  changes.  EPA 
also  is  requiring  renotificatiofi  and 
consent  for  any  changes  m  the  waste 
descnplioa.  consignee,  ports  of  entry  to 
and  departure  from  a  foreign  couiUry, 
the  Trnmaex  m  which  tke  wa&te  will  be 
treated,  stored  or  disposed  of  in  the 
receiving  country,  the  name  of  any 
transit  countries,  the  handling  of  the 
waste  in  transit  countries,  important 
factors  for  a  receiving  country  m 
determining  whether  to  accept  or  reject 
a  hazardous  waste  or  for  a  transit 
country  to  take  appropriate  action. 
Although  renotification  will  be  required 
for  changes  in  the  ports  of  entry  to  and 
departure  from  transit  connlries,  the 
names  of  any  transit  countries,  the 
appropriate  length  of  time  the  waste  will 
remain  in  transit  countries,  and  the 
nature  of  the  handliag  of  the  waste  in 
such  countries,  consent  of  the  receiving 
country  will  nof  be  required  for  these 
chanjjes  since  thpy  are  unlikely  to  affect 
the  receiving  country's  original  consent, 
However,  when  the  Agency  receives 
notification  for  these  types  of  changes,  it 
will  provide  notice  of  them  to  any 
affected  transit  country 

Renotification  will  not  be  required 
when  there  is  a  change  in  the  mode  of 
transportation  to  be  utilized.  An 
exporter  may  not  know  sufficiently  in 
advance  the  highly  specific  details  on 
how  the  waste  is  to  be  transported. 
Moreover,  the  mode  of  transportation 
may  change  en  route.  For  example. 
transportation  which  was  originally 
planned  to  take  place  by  track  may  be 
changed  at  the  last  minute  to  railroad 
doe  to  unexpected  erents.  EPA  also  will 
not  require  renotifications  when  there  is 
a  change  in  the  type  of  container  in 
which  the  waste  wil!  be  transported. 
The  exporter  must  already  meet  the 
spectfic  container  requirements  of  the 
Department  of  Transportation,  as  well 
as  any  such  requirements  of  all  transit 
and  receiving  countries  Moreover, 


exporters  nmst  be  allowed  k>  repackage 
containers  damaged  en  route. 
Reno«ificatfon  will  also  not  be  required 
for  changes  in  ffte  e^ipuitei's  telephone 
number  since  snch  a  change  should  not 
affect  the  receiving  country's  consent. 

The  changes  noted  above  are 
consistent  with  Section  3017  siiuje  the 
statutory  language  itself  in  several 
respects  builds  in  flexibility  in  the 
notification  requirements  in  an  effort  to 
achieve  the  same  result  as  these  more 
specific  regulatory  provisions.  In 
addition,  in  the  absence  of  these 
changes,  exporters  are  Ukely,  for 
example,  to  simply  list  all  possible  ways 
a  waste  Hiiy  be  transpwrtead  to  avoid 
renotification.  Under  such 
circumatancea.  a  foreign  country  would 
be  receiving  no  saore  specific 
information  on  these  elements. 
Accordingly.  %  2B2.53{c]  has  been 
changed  to  require  renotification  for  all 
changes  in  the  original  notification 
except  for  changes  in  the  exporter's 
telephone  number,  mode  of 
transportation,  type  of  container,  and 
decreases  in  quantity.  In  addition,  the 
regulatory  language  has  been  modified 
to  make  dear  that  consent  of  the 
receiving  country  is  not  required  for 
changes  to  the  iiiforraation  noted  above 
which  is  pertinent  to  Iremsit  countries. 

EPA  is  also  coacemed  about  the 
language  of  proposed  §  262.53(a)(2]tii) 
which  required  that  the  notification 
contain  "the  estimated  number  of 
shipments  of  the  hazardous  waste  and 
the  approximate  date  of  each  shipment. ' 
Commenters  stated  thai  the  requirement 
to  estimate  the  number  and  total 
quantity  is  meeainglesa  and  explained 
that  waste  generation  is  never 
preplanned  and  exact,  therefore, 
information  on  the  amount  of  waste 
generated  cannot  b«  exact.  Other 
commenters  disagreed  with  the 
requirement  to  indude  the  date  of 
shipment,  also  explaining  that  waste 
generation  ia  never  preplanned  and 
exact,  consequently,  information  on  the 
shipment  dates  cannot  be  exact.  Other 
commenters  also  disagreed  with  the 
requirement  to  include  the  date  of 
shipment,  expknntng  that  it  is  not 
always  fessiMfr  to  know  even  60  days  in 
advance  of  a  shipment  the  exact  date 
when  waste  will  be  transfjorted.  The 
commenters  suggested  that  EPA  require 
the  expected  freqoency  of  shipment 
rather  than  the  exact  date. 

Although  the  notification  requirement 
as  proposed  only  required  the 
approximate  dates  and  estimated 
number  of  shipments,  EPA  rjotes  that  no 
guidance  was  provided  on  how  much 
deviation  from  the  approximate  date 
and  estimated  number  of  shipments  was 
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allowable  without  the  need  for 
renotification.  To  avoid  the  uncertainty 
inherent  in  the  proposed  language,  and 
in  view  of  the  comments  received 
expressing  concern  with  this 
requirement,  EPA  has  chosen  to  adopt, 
in  the  final  rule,  the  statutory  language 
requiring  notification  of  "the  estimated 
frequency  or  rate  at  which  such  waste  is 
to  be  exported  and  the  period  of  time 
over  which  such  waste  is  to  be 
exported."  EPA  believes  this  change 
clearly  meets  Congressional  intent  for 
notification  while  providing  important 
flexibility  to  exporters. 

Except  for  the  changes  regarding 
notification  discussed  above,  EPA  is 
retaining  §  262.53  as  proposed  for  the 
reasons  set  forth  in  the  preamble  to  the 
proposal. 

D.  Procedures  for  the  Transmission  of 
Notification,  Consent  or  Objection 

Subsections  (d)  and  (e)  of  section  3017 
require  the  Department  of  State  to 
transmit  notification  of  the  intended 
export  to  the  government  of  the 
receiving  country  within  thirty  days  of 
receipt  by  EPA  of  a  complete 
notification  from  the  primary  exporter. 
EPA  must  then  notify  the  primary 
exporter  of  the  receiving  country's 
consent  or  objection  to  the  intended 
export  within  thirty  days  of  receipt  of  a 
response  by  the  Department  of  State. 
Because  the  exchange  of  information 
among  EPA,  the  Department  of  State, 
receiving  countries  and  transit  countries 
is  administrative  in  nature  and  imposes 
no  requirements  on  the  public.  EPA  did 
not  propose  specific  procedures  to 
implement  these  statutory  requirements. 

As  discussed  in  the  proposal,  EPA  and 
the  Department  of  State  plan  to 
telegraphically  transmit  the  notification 
as  well  as  the  receiving  country's 
response.  Notifications  would  be  sent 
from  EPA  to  the  Department  of  State  for 
transmission  to  the  U.S.  Embassy  in  the 
receiving  country.  The  U.S.  Embassy 
would  forward  the  information  to 
appropriate  authorities  in  the  receiving 
country  in  translation,  if  necessary,  with 
a  request  for  an  expeditious  written 
response.  Upon  receipt  of  diis  written 
response,  it  would  be  translated  by  the 
U.S.  Embassy  in  the  receiving  country,  if 
necessary,  and  cabled  to  the 
Department  of  State  for  transmission  to 
EPA.  Where  the  terms  of  the  receiving 
country's  consent  are  understandable 
only  by  reference  to  the  export 
notification  (e.g.,  the  receiving  country 
simply  references  a  notification  and 
gives  consent  without  reiterating  terms 
described  in  the  notification),  the  cable 
will  also  include  relevant  portions  of 
such  notification.  Where  the  receiving 
country  fully  consented  to  the  export  or 


consented  with  specified  modifications, 
this  cable  would  constihate  the  EPA 
Acknowledgment  of  Consent  and  would 
be  sent  to  the  primary  exporter  for 
attachment  to  the  manifest.  Where  the 
foreign  country  reject  the  shipment,  EPA 
would  so  notify  the  primary  exporter  in 
writing.  Meanwhile,  the  original  written 
communication  from  the  receiving 
country  would  be  sent  to  the 
Department  of  State  in  Washington  in 
the  diplomatic  pouch  mail.  This 
document  would  then  be  forwarded  to 
EPA  for  retention.  A  copy  would  also  be 
forwarded  to  the  exporter. 

As  required  by  section  3017,  in 
notifying  receiving  countries  of  intended 
shipments,  the  government  of  the 
receiving  country  would  also  be  advised 
that  United  States'  law  prohibits  the 
export  of  hazardous  waste  unless  the 
receiving  country  consents  to  accept  the 
waste.  The  notification  would  include  a 
request  to  provide  the  Department  of 
State  with  a  response  to  the  notification 
which  either  consents  to  the  full  terms  of 
the  notification,  consents  to  the 
notification  with  specified 
modifications,  or  rejects  receipt  of  the 
hazardous  waste.  Also  in  accordance 
with  statutory  requirements,  a 
description  of  the  Federal  regulations 
which  would  apply  to  the  treatment, 
storage,  and  disposal  of  hazardous 
waste  in  the  United  States  would  be 
provided  to  the  receiving  country. 
While  most  commenters  favored 
EPA's  suggested  procedure  of  using  the 
cable  as  the  EPA  Acknowledgment  of 
Consent,  several  commenters 
maintained  that  an  exact  duplicate  or 
mechanical  reproduction  of  the  actual 
written  consent  must  be  used  in  lieu  of  a 
cable.  These  commenters  suggested  that 
EPA's  proposal  was  contrary  to  the 
plain  language  of  the  statute  and  voiced 
concern  over  the  possibility  of  human 
error  in  transcribing  information  into  a 
cable  or  in  translating  such  information. 

In  EPA's  view,  transcription  of  a 
receiving  country's  consent  into  a  cable 
and  attachment  of  such  cable  to  the 
manifest  meets  the  statutory 
requirement  that  a  "copy"  of  the 
receiving  country's  written  consent  be 
attached  to  the  manifest  accompanying 
the  waste  shipment.  The  term  "copy"  is 
not  limited  to  a  "photo"  copy  or  other 
mechanical  reproduction  but  can  include 
typed  or  handwritten  "copies." 
Moreover,  EPA  believes  that  "copy"  is 
broad  enough  to  encompass  a 
translation  of  a  receiving  country's 
consent.  EPA  also  believes  that  the 
statute  accords  EPA  the  discretion  to 
implement  the  export  requirements  in  a 
workable  and  practical  fashion.  In 


EPA's  view,  this  necessitates  use  of 
telegraphic  communications. 

U.S.  Embassy  personnel  will  be  well 
qualified  to  b-anslate  the  receiving 
country's  response  and,  as  indicated  in 
the  proposal  EPA  will  work  closely  with 
the  Department  of  State  to  ensure  that 
cables  prepared  by  the  U.S.  Embassy 
include  an  exact  reiteration  or 
translation  of  the  receiving  country  s 
consent.  EPA  remains  concerned  that 
mailing  actual  reproductions  of 
documents  will  cause  unnecessary 
delays  that  can  be  avoided  by  the  use  of 
cables.  Without  the  use  of  cables,  it 
would  be  necessary  to  increase,  and 
possibly  significantiy  increase,  the 
advance  time  for  submission  of 
notifications.  This  would  require 
exporters  to  project  their  export  plans 
even  further  into  the  future  when 
submitting  their  notifications,  risking  an 
increase  in  the  number  of  renotifications 
necessary  and  consequent  burdens  on 
EPA.  exporters,  foreign  countries  and 
the  Department  of  State.  In  addition, 
were  EPA  to  require  that  the  actual 
consent  document  be  mailed, 
transmission  would  be  dependent  on  a 
postal  system  over  which  neither  F,P.^ 
nor  the  Department  of  State  would  have 
control.  It  would  be  unfair  to  leave 
exporters  dependent  upon  postal 
systems  which,  in  some  countnes.  are  of 
questionable  reliabilty.  Nor  does  EP.A 
believe  it  would  be  appropriate  lo  use 
the  Department  of  State's  diplomatic 
pouch  mail.  The  Department  of  State  has 
indicated  that  while  diplomatic  pouch 
mail  is  generally  received  within  two 
weeks,  in  some  instances  it  can  take 
from  three  to  six  weeks  and,  therefore, 
transmission  could  exceed  the  30-day 
time  frame  provided  by  the  statute  for 
transmission  of  consent  to  the  exporter 
upon  receipt  by  the  Secretary  of  State.* 

One  commenter  suggested  that, 
although  a  facsimile  of  the  written 
consent  should  be  provided  the 
exporter,  a  Department  of  State 
translation  might  also  be  helpful 
However,  this  commenter  believed  that 
exporters  should,  nonetheless,  be  held 
to  compliance  with  the  foreign  language 


*  One  commenter  suggested  that  the  statutory 
time  frume  pTOblem  could  be  resoived  by  defining 
receipt  by  the  Secretary  of  State  as  r*c«ipt  by  the 
Deparlmenl  of  State  in  Washington  t^rffnerally,  the 
I'  S  Embassy  in  a  foreign  country  is  the 
representative  of  the  Secrelerv  of  S'bip  nn^ 
therefore  the  better  view  it  thai  receipt  b>  the 
Embassy  is  receipt  by  the  Secretary  of  State,  Even 
were  this  suggestion  adopted,  however,  the  problem 
would  remain  that  notifications  would  need  to  be 
submitted  further  in  advance  thereby  halting  a 
consequent  mcre»«e  in  burden*  on  all  parties 
involved  due  lo  the  increased  likelihooid  that 
renotification  would  be  necessary  for  changes  In  the 
shipment. 
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version.  EPA  notes  in  response  tu  this 
comment  that  il  woufd  not  take 
enforcement  action  agakist  an  exporter 
who  reSed  in  good  faith  on  an  Embassy 
translation.  Moreover,  it  wouW  be  unfair 
h)  require  reltance  on  the  fbretf  n 
langirage  versien  under  such 
circwnetanees.  Any  difficulties  arising 
out  of  an  efToneous  translation  by  the 
United  States  iB  a  matter  best  dealt  with 
by  llie  governments  of  the  countries 
involved  asd  i»  a  matter  of  forewju 
relatio«8  appropriately  feft  to  the 
D«partm«nt  of  State.  Furthermore,  were 
expojlew  heJd  to  the  foreign  language 
versiont  exporters  might  feel  the  need  to 
obtain  tikea-  own  translations  which 
could  resuh  in  various  versions  of  the 
consent.  This  could  cause  needless 
complications.  With  use  of  th« 
DepartnBtnt  of  State  transiatuxi. 
exporten  and  EPA  will  b«  rdying  on  the 
same  Iraasiation,  Accordingiy,  EP.A.  is 
retaining  its  definition  of 
Acknoiwledgmeat  of  Consent  and  the 
procedures  ior  transmission  of  the 
notificatioH  and  consent  as  proposed 
except  in  one  respect.  To  assist  m 
exp«iibng  transmission,  the  final  rule 
adds  a  tequireroent  ihat  exporters  mark 
the  envelope  contauiing  the  notification 
"AtterOioii;  NoUfication  to  Export." 
With  regard  to  transit  countries. 
transmis&toQ  of  notificalioa  will  proceed 
similar  to  that  for  receivmg  coantnes. 
EPA  wil]  notify  primary  exporters  of  any 
respoDse  of  a  transit  country.  As  noted 
earlier,  EPA  strongly  urges  exporters  to 
reroute  wastes  objected  to  by  transit 
countries  since  transit  counLres  rr.ay 
take  action  to  prohibit  entry 

E.  Special  Manifest  Requirements 

[§262^f 

This  section  sets  forth  special 
mmiifest  requirements  pertaining  to 
exports  of  hazardous  waste  in  light  of 
the  special  circumstances  relative  to 
such  shipments.  The  final  rule  adop':s 
the  provisions  as  proposed  for  the 
reasons  set  forth  in  the  preamble  to  the 
proposed  ruJe  except  in  one  significant 
respect 

Dtifing  the  developsient  of  the 
proposed  rule,  EPA  considered  requiring 
the  transporter  to  deliver  a  copy  of  the 
manifest  to  a  U-S.  Customs  official  at  the 
point  the  waste  leaves  the  United 
States.  CastDms  offiaals  woold 
periodica^Jy  forward  Sie  copies  if 
collected  to  EPA.  Such  a  requirement 
would  serve  as  a  neaos  to  assist  EPA  in 
esfoicuig  aectk)n  3017.  The  Agency 
decided  not  to  propoee  this  requirement 
because  it  had  no  evidence  that 
exporters  were  violating  current 
notifieatiaB  requirements,  bi  addition. 
t*»e  Agerjcy  was  of  the  opinion  that 
copies  of  rr.anifests  retained  by 


generators  could  be  obtained  [e.g..  for 
comparison  with  notification  and 
consent  documents)  if  concerns  arose 
aboul  violations  of  section  3017 

The  Agency  received  comments  both 
opposing  this  requirement  as  well  as 
strongly  urging  the  Agency  to  reconsider 
its  decision  on  this  subject,  After 
evaluating  the  comments  received  on 
this  issue,  obtaining  further  infornaation 
on  violations  of  existing  notification 
requirements,  and  reconsidering  the 
advantages  and  disadvantages  of  the 
collection  of  manifest  copies,  EP.A  has 
determined  that  submission  of  the 
manifest  at  the  border  should  be 
required.  Thus.  S  262.54(1)  of  today  s  rule 
requires  the  pnmary  exporter  to  provide 
the  transporter  with  an  additional  copy 
of  the  manifest  and  h  263.2Q(g){4| 
requires  the  transporter  to  deliver  a 
copy  of  the  manifest  to  the  Customs 
otfiaal  at  the  pQ*nt  the  waste  leaves  the 
( 'nited  Slates.  This  is  a  new  tracking 
cievice  mtended  to  assist  EPA  in 
working  with  the  U.S.  Customs  Service 
to  establish  an  effective  program  to 
monitor  and  spot-check  exports  of 
hazardous  waste.  This  requirement  will 
allow  the  Agency  to  raomtcK  closely  the 
generator  3  compliance  with  the  EPA 
Acknowledgment  of  Consent,  coordinate 
enforcement  actions  with  foreign 
countries,  establish  trends  and  patterns 
for  enforcement  and  program 
development,  and  respond  to 
Congressional  inquiries.  It  also  provides 
clear  evidence  of  an  important  element 
of  proof  in  enforcement  actions  (i.e.,  that 
an  export  did  or  did  not  occur]  and 
serves  as  a  deterrent  to  illegal  activities. 
Moreover,  this  requirement  will  allow 
EP.A  to  respond  promptly  to  hazardous 
waste  incidents  in  foreign  countnes. 
Routine  submission  of  these  documents 
to  EPA  is  important  in  light  of  foreign 
policy  concerns  involved  in  exporting 
hazardous  wastes.  The  diplomatic 
r unifications  of  improper  shipments  of 
United  States'  wastes  could  have  a 
significant  impact  on  the  United  States 
as  a  responsible  member  of  the 
international  community. 

The  Agency  beheves  that  the  need  for 
an  additional  copy  of  the  manifest  will 
resuit  in  an  insignificant  increase  in  the 
paperwork  burden  on  the  regulated 
community  sinee  this  requirement  does 
not  include  preparation  of  any 
additional  laformation  but  only  requires 
an  additional  copy  of  existing 
mformatior. 

F.  Annual  Reports.  Recordkeeping,  and 
Exception  Reports  [§§262.55.  262.56. 
262.57] 

Section  3(n7(g)  of  RCRA  imposes  a 
new  annual  reporting  requirement  for 
exports  of  hazardous  waste.  The  annual 


reports  should  be  sent  to  the  Office  of 
International  Activities  (A-106),  United 
States  Knviromnental  Protection 
Agency.  Washington.  D.C.  20460, 
Comments  received  regarding  the 
proposed  rule's  annual  reperting 
requirement  were  largely  favorable. 

One  conuneater  noted  that  meeting 
the  annual  report  requJrement  for 
exported  wastes  would  be  very  easy  for 
exporters  who  reside  in  States,  such  as 
New  York,  which  akeady  require  such 
reports.  Another  commenter  proposed 
the  creation  of  an  annual  report  form. 
Since  the  number  of  exporters  filing 
annual  reports  is  expected  te  be  very 
smaJl.  the  Agency  does  not  beheve  that 
an  annual  report  form  is  necessary  in 
order  to  enable  it  to  process  annual 
reports.  Nor  does  the  Agency  believe 
that  expenditure  of  the  resources 
necessary  to  develop  and  print  annual 
report  forms  is  justified  m  view  of  the 
relatively  small  number  of  exports. 

One  commenter  explained  that 
submittal  of  the  annual  report  would  be 
unrealistic  since  its  members  presently 
do  not  submit  reports  and,  therefore,  do 
not  maintain  records  on  export 
shipments.  This  commenter  also  stated 
that  EPA  could  easily  obtain  the 
material  found  in  the  annual  report  from 
the  biennial  report,  and  that  requiring 
both  is  unnecessary.  EPA  notes,  in 
response  to  this  commenter,  that  section 
3017  of  RCRA  requires  annual 
submissions  of  information  on  exports. 
Therefore,  annual  reporting  is  a 
statutory  requirement  and  information 
submitted  biennially  would  not  meet 
this  requirement.  Since  commenters  did 
not  refute  EPA's  assertion  that  most 
generators  retain  separate  records  on 
domestic  shipments  and  exports,  EPA 
does  not  believe  that  the  administrative 
burden  on  exporters  to  file  annual 
reports  on  exports  and  biennial  reports 
on  domestic  waste  management  is 
excessive.  Also,  as  discussed  in  the 
proposal.  EPA  believes  that  this 
approach  is  administratively  less 
burdensome  on  the  Agency. 

A  second  commenter  questioned 
whether  information  found  in  the  annual 
reports  could  be  more  readily  obtained 
from  computerized  notice  records. 
Because  the  annual  report  is  a  statutory 
requirement,  regarding  what  actually 
occurred,  the  notice  records  cannot  be 
used  as  a  substitute.  The  annual 
reporting  information  will  tend  to  be 
more  specific  than  the  notification 
information.  For  example,  it  will  provide 
information  of  the  actual  quantity 
exported  if  under  the  amount  estimated 
in  the  prior  notification. 

According^''  EPA  has  retained  the 
annual  reporting  requirement  as 
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proposed  except  in  one  respect.  One 
commenter  stated  that,  by  exempting 
generators  wbo  file  annual  reports  from 
reporting  exports  on  the  biennial  report 
fofm,  EPA  cannot  exempt  exporters 
from  the  new  HSWA  waste 
mimmization  requirements  of  section 
3002(a)(6]  (C)  and  (D).  EPA  does  not 
believe  that  exporters  will  be  exempt 
from  such  requirements  in  most  cases 
based  upon  the  assumption  that, 
generally,  ao  exporter  will  not  only 
export  waste  but  also  will  ship  some 
wastes  off-site  for  treatment,  storage  or 
disposal  domestically.  Accordingly,  the 
requirejnents  of  section  3002(aJ(6)  (C] 
and  (O)  will  be  met  for  all  wastes  by 
filing  the  biennial  report  as  required  by 
40  CFR  262.41.  Nevertheless,  to  cover 
the  annual  circumstance  where  a  person 
exports  all  his  hazardous  wastes,  the 
final  rule  includes  a  requirement  that 
unless  provided  pursuant  to  40  CFR 
261.41,  an  exporter  must  include  in  the 
annual  report  submitted  in  even 
numbered  years:  (1)  A  description  of  the 
efforts  undertaken  during  the  year  to 
reduce  the  volume  and  toxicity  of  waste 
generated;  and  pj  a  description  of  the 
changes  in  vohime  and  toxicity  of  waste 
actually  achieved  during  tfie  year  in 
comparison  to  previoHS  years  to  the 
extent  such  information  is  available  for 
years  prior  to  1984.  Small  quantity 
generators  generating  less  than  1,000  kg/ 
mo  are  exempt  from  thi«  requirement 
consistent  wilii  40  CFR  262.44  [See  51  FR 
10148. 10176  (Uurh  24, 1966]).  Exporters 
of  spent  industrial  etkyl  flloohol  for 
redanation  are  also  exempt  since  this 
requifemeot  does  not  otherwise  apply  to 
such  wastes. 

With  regard  to  the  proposed 
recordkeeping  and  ex£e|>tion  reporting 
requirements,  EPA  received  oo 
signiiicaBt  comments  oq  these 
provisions.  Accordingly,  EPA  is 
retainiqg  £  §  262^5  and  262.57  as 
proposed  lor  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule. 

C  Transporter  Responsibilities 

The  March  13. 1966  proposal  amended 
§  263.20  to  prohibit  a  transporter  from 
accepting  waste  from  an  exporter 
unless,  in  addition  to  a  manifest,  an  EPA 
Acknowledgment  of  Consent  was 
attached  to  the  manifest.  H*A  also 
proposed  to  amend  this  section  to 
re<^ire  transporters  to  ensure  that  an 
EPA  Acknowtedgment  of  Consent 
aooompanied  the  waste  en  route.  No 
changes  %vere  proposed  regarding  other 
requirements  of  Part  263  applicable  to 
transporters  transporting  waste  for 
export.  See  40  CFR  26S.^g).  263.21. 
263.22(d).  As  (fiscussed  in  Section  IILB. 
of  this  preamUe.  EPA  is  retaining  these 
requirements  as  proposed  and  is  adding 


the  additional  requirements  that  the 
transporter  deliver  s  copy  of  the 
manifest  to  a  U.S.  Customs  official  at  the 
point  the  waste  leaves  the  United  States 
and  that  the  transporter  refuse  to  accept 
hazardous  waste  for  export  if  he  knows 
it  does  not  conform  to  the 
Acknowledgment  of  Consent. 

One  further  change  is  also  being  made 
in  the  transporter  requirements.  This 
pertains  to  exports  by  rail.  In  drafting 
the  proposed  rule.  EPA  recognized  that 
existing  domestic  regulations  for 
shipments  by  rail  do  not  require  that  the 
manifest  travel  with  the  waste  shipment 
nor  do  they  require  that  intermediate 
rail  trsnspcMiers  sign  the  manifest.  See 
40  CFR  263.21(d].  Instead,  a  shipping 
paper  is  required  to  accompany  the 
waste  and  the  manifest  must  be  sent  to 
the  next  non-rail  transporter,  the  TSDF, 
or,  for  exports,  the  last  rail  tran^orter 
designated  to  handle  the  waste  in  die 
United  States.  These  special 
requirements  were  imposed  on  rail 
transporters  due  to  the  special  nature  of 
the  railroad  industry  in  recognition  that 
railroads  have  sophisticated 
computerized  tracking  information 
systems.  U  the  manifest  system  were 
applied  to  the  rail  system  without 
adjustment  nomal  operating  practices 
would  be  ao  dianipted  as  to  effectively 
prevent  the  use  of  this  method  of 
transporUlion.  See  45  FR  86970,  66971 
(Deceaiber  31. 196(H-  In  the  rail  system, 
shipping  papers  are  left  with  railcars  at 
interchange  points  to  be  picked  up  by 
the  traiufieree  railroad.  Thus,  no  face-to- 
face  contact  occurs  and  the  normal 
nuuii&st  system  is  unworkable. 

In  keeping  with  the  existing  system 
for  railroads,  EPA's  propoeed  export 
provisions  required  the 
Acknowledgment  of  Consent  to  be 
attached  to  the  shipping  paper  in  lieu  of 
the  manifest.  In  conunenfing  on  the 
proposal  the  Association  of  American 
Railroads,  brought  to  EPA's  attention 
that  the  rail  industry  is  now  moving 
toward  a  system  where  there  will  be  no 
exchange  of  papers  between  rail 
carriers.  Each  rail  carrier  will  have  its 
own  shipping  paper  issued  through  a 
oon^niterized  system  and  therefore  not 
even  an  exchange  of  a  shipping  paper 
will  occur  by  leaving  the  shipping  paper 
with  the  rail  car.  instead,  eac^  rail 
carrier  operator  would  carry  its  own 
shipping  paper  for  the  shipment.  In  the 
rail  indnstry's  view,  the  proposed  export 
requirements  represented  a  step 
backward  since  the  requirement  that  the 
Acknowledgment  of  Consent  be 
atte  Jied  to  the  shipping  paper  would 
require  that  papers  be  passed  from  rail 
carrier  to  rail  carrier  and  the  new 
"paperless"  exchange  would  be 


unworkable.  This  commenter,  therefore 
suggested  that  the  Acknowledgment  of 
Consent  be  attached  to  the  manifest 
which  is  forwarded  ahead  to  the  last  rail 
transporter  to  carry  waste  in  the  US. 

EPA  did  not  intend  to  prevent  or 
discourage  the  use  of  rail  transportation 
through  die  export  requirements  Nor 
does  EPA  believe  that  this  was 
Congress*  intent.  In  fact,  EPA  s  intent  in 
the  proposal  was  to  accommodate  the 
special  circumstances  of  the  rail 
industry  while  ensuring  that  the  purpose 
and  intent  of  section  3017  was  met 
However,  while  EPA  understands  thut 
attachment  to  a  shipping  paper  under 
the  new  rail  system  may  not  be 
workable,  it  is  difficult  to  understand 
why  a  copy  of  the  Acknowledgment  of 
Consent  cannot  be  left  in  the  rail  car 
with  the  shipment.  This  would  not 
require  any  face-to-face  contact  sinr* 
the  document  would  simply  travel  w;;h 
the  rail  car  as  it  is  passed  from  one 
railroad  to  another.  Accordrngiy  the 
final  rule  provides  that  the 
Acknowledgment  of  Consent  simpK 
accompany  the  waste  shipment  for 
shipments  by  rail  and  need  not  be 
attached  to  the  shipping  paper 
Consistent  with  section  3017,  this  will 
allow  the  consent  to  accompany  the 
waste  shipment.*  EPA  invites  further 
comment  on  this  issue  and  will  consider 
fiirther  modification  to  this  requirement 
once  the  new  "paperless"  rail  system  is 
implemented  if  it  can  be  shown  thai  this 
requirement  essentially  prohibits 
exports  by  rail. 

H  Small  Quantity  Generators 

As  previously  discussed  m  Section 
III.B.4  of  this  preamble,  EPA  proposed  to 
define  an  exporter  as  the  person 
required  to  prepare  the  manifest 
pursuant  to  40  CFR  Part  262.  Subpar*  B 
for  a  shipment  of  hazardous  waste  tha' 
specifies  a  treatment,  storage,  or 
disposal  facihty  in  the  receiving  countr;, 
to  which  the  waste  will  be  sent  Under 
the  rules  existing  at  the  time  of  the 
March  13,  1986  proposal,  generators  of 
less  than  1000  kg/mo  of  hazardous 
waste  in  a  calendar  month  (i.e..  small 
quantity  generators]  were  not  subject  to 
Subpart  B  of  Part  262  (or  any  other  Part 
262-288  or  270  regulations).'  provided 


•  TTie  propoted  rulf  also  allowed  the 
Acknowied(|«efil  of  CoiiRpni  to  be  attschmi  to  the 
shqiping  paper  for  exports  by  water  (bulk  ihipmcnt) 
ID  vKw  air  the  domestic  ocheine  for  thn  type  o{ 
traniporta<ioB  The  final  rule  doM  not  change  the 
proposal  w!»fc  iTRerd  \r,  theae  exports  tince  there 
wcr^  BO  oonunents  oiiKtif'xtin))  that  thn  would  be  a 
sninificant  problem. 

'  Generator*  of  between  UIC>-1000  kg/mo  were 
retiuired  by  Section  3001|dM31  of  HSWA  to  mam/eat 
any  waste  shipped  off-»ite  with  a  single  copy  of  the 
Uniftsnn  Hazardcnre  Wasle  Manifest  beginning  July 
18BS 
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the  small  quantity  generator  complied 
with  §  262.11  (hazardous  waste 
determination)  and  ensured  delivery  of 
his  waste  to  an  on-site  facility  or  off-site 
facility  either  of  which  met  one  of  five 
cnteria: 

1.  Permitted  under  Part  270; 

2.  In  interim  status  under  Parts  270 
and  265; 

3.  Authorized  to  manage  hazardous 
waste  by  a  State  with  a  hazardous 
waste  management  program  approved 
under  Part  271; 

4.  Permitted,  licensed,  or  registered  by 
a  State  to  manage  municipal  or 
industrial  solid  waste;  or 

5.  A  facility  which  beneficially  uses, 
reuses,  or  legitimately  recycles  or 
reclaims  its  waste  or  treats  its  waste 
prior  to  beneficial  use,  reuse,  or 
legitimate  recycling  or  reclamation. 

As  the  preamble  to  the  proposal 
noted,  it  appeared  that,  technically,  a 
small  quantity  generator  who  exported 
his  waste  would  be  subject  to  then- 
existing  export  requirements  since  he 
would  be  unable  to  comply  with  any  of 
the  above  requirements.  The  proposed 
rule  did  not  propose  to  change  this 
result.  Therefore,  under  the  proposed 
rule,  small  quantity  generators  who 
exported  their  wastes  would  have  been 
subject  to  full  Part  262  requirements, 
including  the  proposed  export 
requirements,  while  small  quantity 
generators  who  shipped  to  any  of  the 
five  kinds  of  domestic  facilities 
identified  above  would  continue  to  be 
exempt  from  the  Part  262  requirements. 
The  proposal  indicated  that  EPA  would 
be  considering  whether  this  was  the 
appropriate  treatment  of  small  quantity 
generators  in  the  final  rule.  In  so  doing, 
EPA  would  specifically  consider  any 
changes  which  ultimately  might  be  made 
in  the  small  quantity  generator 
provisions  being  considered  in  a 
separate  rulemaking  (50  FR  31278 
(August  1,  1985)).  In  addition,  EPA 
would  consider  whether  there  should  be 
more  concern  for  a  waste  exported  than 
dealt  with  domestically. 

Since  the  March  13, 1986  proposal  on 
exports,  EPA  has  published  its  final 
rules  for  generators  of  less  than  1000  kg/ 
mo  at  51  FR  10146  (March  24, 1986).  In 
general,  that  rulemaking  subjects 
generators  of  100-1000  kg/mo  to  most  of 
the  hazardous  waste  management 
regulations,  including  the  Part  262 
multiple  copy  manifest  requirements 
and  retains  the  current  exemption  for 
generators  of  less  than  100  kg/mo  from 
the  Part  262  manifesting  and  other 
regulatory  requirements. 

In  determining  the  final  export 
requirements  appropriate  for  generators 
of  less  than  100  kg/mo  of  hazardous 
waste,  EPA  has  decided  to  exempt  these 


generators  from  the  export  requirements 
to  be  consistent  with  the  Agency's 
domestic  policy  with  respect  to  these 
generators  As  discussed  at  Section 
II1.B.2.  above,  in  EPAs  view,  only  those 
wastes  for  which  manifests  are  required 
domestically  are  the  types  of  wastes 
that  are  properly  the  subject  of  section 
3017  Moreover,  as  EPA  stated  in  the 
March  24, 1986  final  rule,  it  had  no  data 
to  indicate  that  additional  regulation  of 
generators  of  less  than  100  kg/mo  of 
hazardous  waste  would  provide  any 
significant  additional  level  of 
environmental  protection.  Generators  of 
less  than  100  kg/mo  of  hazardous  waste 
account  for  only  0.07  percent  of  the  total 
quantity  of  hazardous  waste  generated 
nationally.  A  review  of  damage  cases 
also  uidicated  that  very  few  incidents 
involved  quantities  below  100  kg. 
Finally,  it  does  not  appear  that  the  effect 
of  the  then-existing  regulatory  language 
which  subjected  exports  by  these 
generators  to  Part  262  requirements  was 
intentional. 

Accordingly,  the  final  rule  modifies 
S  261,5  to  make  clear  that  these 
generators  are  exempt  from  Part  262 
requirements  for  exports  as  well  as  for 
domestic  shipments.  Any  concerns  that 
a  foreign  country  may  have  about 
receiving  such  wastes  can  be  resolved 
through  a  bilateral  agreement  by 
including  the  requirement  that 
generators  of  less  than  100  kg/mo 
provide  notification  for  exports  of 
hazardous  wastes. 

Generators  of  100-1000  kg/mo  will  be 
subject  to  the  export  rules  since  under 
the  March  24,  1986  final  rule,  they  are 
now  subject  to  manifesting 
requirements. 

/.  State  Authority 

1.  Effect  on  State  Authorization 

Consistent  with  existing  procedures, 
the  proposal  provided  that  States  could 
not  assume  the  authority  to  receive 
notifications  of  intent  to  export.  In 
addition.  States  would  not  be  authorized 
to  transmit  such  information  to  foreign 
countries  through  the  Department  of 
State  or  to  transmit  Acknowledgments 
of  Consent  to  the  exporter.  In  EPA's 
view,  foreign  policy  interests  and 
exporters'  interests  in  expeditious 
processing  were  better  served  by  EPA's 
retaining  these  functions.  This  would 
provide  the  Department  of  State  with  a 
single  point  of  contact  in  administering 
the  export  program  and  will  better  allow 
for  uniformity  and  expeditious 
transmission  of  information  between  the 
United  States  and  foreign  countries. 
With  the  exception  of  these  functions, 
EPA  proposed  that  States  include 


requirements  equivalent  to  those 
promulgated  today. 

EPA  specifically  requested  comments 
on  this  approach.  As  no  comments  were 
received  objecting  to  the  notification 
process  set  forth  in  the  proposed  rule, 
EPA  has  retained  the  language  of  the 
proposed  rule  in  this  respect.  However, 
the  final  rule  includes  changes  to 
proposal  §  271.11  to  require  State 
programs  to  include  a  requirement  that, 
for  exports,  a  transporter  may  not 
accept  a  waste  for  export  if  he  knows  it 
does  not  conform  to  the 
Acknowledgment  of  Consent  and  must 
deliver  a  copy  of  the  manifest  to  the  U.S. 
Customs  official  at  the  point  the  waste 
leaves  the  United  States.  These  changes 
simply  reflect  the  addition  of  these 
requirements  to  the  Federal 
requirements  discussed  above. 


2.  Universe  of  'Hazardous  Waste 
Authorized  States 


in 


In  the  preamble  to  the  proposed  rule, 
EPA  explained  that  where  a  State  has 
obtained  authorization,  "hazardous 
waste"  for  purposes  of  the  export 
requirements  would  be  the  authorized 
State's  universe  of  hazardous  wastes 
plus  wastes  EPA  identifies  or  lists 
pursuant  to  HSWA.  EPA  requested 
comments  on  the  alternative  of  basing 
implementation  on  the  Federal  universe 
of  hazardous  wastes. 

Comments  received  on  this  issue  were 
divided.  One  commenter  stated  that  the 
approach  proposed  could  result  in 
inconsistencies  among  States  which 
would  be  confusing  to  foreign  countries. 
In  addition,  such  an  approach  could 
create  unfair  burdens  on  persons 
exporting  from  certain  States.  This 
commenter  also.stated  that  EPA's 
concern  that  exporters  would  have  to 
become  familiar  with  both  Federal  and 
State  universes  of  hazardous  waste  if 
only  the  Federal  universe  was  regulated 
was  unfounded. 

This  commenter  further  stated  that 
since  any  authorized  State's  universe  of 
hazardous  wastes  must  include  at  least 
the  entire  Federal  universe,  exporters 
would  have  little  difficulty  familiarizing 
themselves  with  the  Federal  universe.  In 
addition,  this  commenter  noted  that  the 
use  of  the  Federal  universe  would  be 
simpler  for  persons  who  export  from 
more  than  one  State,  obviating  the  need 
for  detailed  knowledge  of  the  universe 
of  hazardous  wastes  in  every  State 
where  such  persons  engage  in  the  export 
business. 

Commenters  supporting  EPA's 
approach  argued  that  all  wastes 
considered  hazardous  at  the  point  of 
origination  should  be  subject  to  the 
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export  requirements  to  assure  proper 
management  and  disposition. 

After  reviewing  the  commfints 
received  on  the  proposed  approach  and 
the  implications  ofeuch  an  approach. 
EPA  has  determined  that  basing 
implementation  on  the  authorized  State 
universe  plus  those  wastes  identified  or 
listed  by  EPA  pursuant  to  HSWA 
remains  the  better  approach.  The 
"authorized  State  universe"  of 
hazardous  vrastes  consists  of;  (1)  Those 
wastes  in  the  Federal  universe  for  which 
the  State  was  authorized  at  the  time  it 
first  received  final  authorization  and  (2) 
any  wastes  subsequently  identified  or 
listed  by  EPA  for  which  the  State  has 
received  authorization  (by  filing  a 
request  for  approvat  of  a  program 
revision).  The  authorized  State  universe 
doe*  not  include  wastes  which  are 
identified  or  listed  by  the  State  as 
hazardous  wastes  understate  law  but 
are  not  identified  or  listed  as  such  by 
EPA.  Spe40  CFR  271.1(i)(2), 

Tnis  approach  is  consistent  with 
EPA's  usual  interpretation  of  the  phrase 
"hazardous  wastes  identified  or  listed 
under  this  subtitle."  The  only  period  of 
time  wrhen  any  inconsistency  among 
States  might  occur  is  during  the  period 
allowed  States  to  update  their  programs 
to  add  a  non-HSWA  waste  newly  listed 
or  identified  by  EPA.  See  40  CFR  271.21 
(Amendments  to  this  section  were 
proposed  on  January  1988  at  51  PR  496- 
504.)  Only  during  this  period  might  a 
particular  waste  from  State  A  be  subject 
to  the  export  requirements  (because 
State  A"g  program  revision  is  approved 
early)  while  the  same  waste  from  State 
B  would  not  be  subject  to  the  export 
requirements  (because  State  B's 
program  revision  is  approved  later  than 
Slate  A's).  EPA  does  not  believe  that  the 
potential  for  this  inconsistency  merits 
deviating  from  its  usual  interpretation  of 
the  phrase  "identified  or  listed  under 
this  subtitle."  Moreover,  were  export 
requirements  applicable  to  the  Federal 
universe,  more  wastes  would  be  subject 
to  the  export  requirements  than  are 
regulated  on  a  national  level 
domestically.  This  would  be 
inconsistent  with  the  intent  to  treat 
wastes  for  export  similar  to  wastes  dealt 
with  domestically.  Similarly,  a  material 
newly  listed  by  EPA  and  stored  in  a 
State  during  the  time  period  allowed  a 
State  to  revise  its  program  to  add  such 
waste,  would  not  be  subject  to 
regulation  while  stored  but  would  be 
subject  to  regulation  once  the  export  of 
such  waste  was  initiated.  Thus, 
materials  exported  would  become 
subject  to  regulation  ahead  of  the  time 
States  are  required  to  regulate  the  waste 


domestically.  This  would  make  little 
sense. 

To  what  extent  commenters  may  be 
suggesting  that  EPA  also  regulate 
wastes  listed  by  a  State  beyond  those 
regulated  Federally.  EPA  also  rejects 
this  approach  as  inconsistent  with  its 
usual  interpretation  of  "identified  or 
listed"  under  this  Subhtle.  In  addition, 
EPA  would  not  have  the  authority  to 
enforce  violations  with  respect  to  such 
wastes  which  would  make  little  sense 
with  respect  fb  a  program  primarily 
Federally  implemented.  Thus,  under  this 
final  rule,  hazardous  wastes  identified 
or  hsted  by  the  State  as  part  of  its 
authorized  program  which  are  broader 
in  scope  (not  in  the  Federal  universe) 
will  not  be  subject  to  the  export 
regulations. 

/.  Confidentiality 

EPA  proposed  to  amend  |  260.2  to 
provide  that  information  for  which  a 
claim  of  confidentiality  is  made  will  be 
disclosed  by  EPA  only  to  the  extent  and 
by  means  of  the  procedures  set  forth  in 
40  CFR  Part  2,  Subpart  B,  except  that 
information  contained  in  a  notification 
of  intent  to  expxjrt  a  hazardous  waste 
will  be  provided  to  appropiriale 
authorities  in  receiving  countries  and 
the  Department  of  State,  regardless  of 
such  a  claim.  Information  would 
otherwise  be  disclosed  to  the  public  and 
transit  countries  in  accordance  with  40 
CFR  Part  2.  The  final  rule  adopts  this 
provision  as  proposed. 

As  the  preamble  to  the  proposal 
explained,  this  approach  to  the 
confidentiality  of  section  3017  notices 
was  based  upon  EPA"8  interpretation  of 
RCRA.  There  is  an  apparent  conflict  on 
the  face  of  the  statute  between  section 
3007(b)  and  section  3017.  Section  3007(b) 
could  be  read  as  prohibiting  all 
disclosure  of  any  confidential  business 
information  contained  in  a  notice  of 
intent  to  export.  However,  this  reading 
would  contradict  section  3017. 

Because  the  statute  must  be 
interpreted  to  give  the  fullest  possible 
effect  on  both  section  3007(b)  and 
section  3017,  EPA  interprets  section  3017 
to  require  provision  of  the  notification 
information  to  a  receiving  country 
through  the  Department  of  State  even  if 
the  information  in  the  notice  is 
confidential,  but  to  prohibit  disclosure 
by  EPA  of  such  confidential  business 
information  to  other  persons.  The 
purpose  of  the  notification  is  to  allow 
receiving  countries  to  make  an  informed 
decision  as  to  whether  to  accept  the 
waste  and,  if  accepted,  how  to  deal  with 
that  waste.  Moreover,  section  3017 
prohibits  the  export  of  hazardous  waste 
in  the  absence  of  consent  by  the 
receiving  country.  Thus,  unless  such 


information  can  be  divulged  to  the 
Department  of  State  and  receiving 
countries,  informed  consent  could  not  be 
obtained  and  the  export  would  bt 
prohibited. 

If  a  claim  of  confidentiality  is  assprled 
as  to  any  notification  informalioT^,  EP.A 
will  exercise  its  discretion  to  dptprrr.inf 
whether  it  is  the  Xy\>t  of  uifomuitton  th.^i 
is  important  for  a  transit  country  tn 
know  For  example,  it  would  be 
important  for  a  transit  country  to  kiK)w 
the  type  and  amounts  of  waste  but 
probably  not  important  for  it  to  know 
the  port  of  entry  to  a  receiving  country. 
If  the  information  daimed  confidential 
is  deemed  to  be  information  of  which  a 
transit  country  should  know,  the  time 
frame  set  forth  in  section  3017(d)  for 
submission  of  a  "complete"  notification 
to  a  receiving  country  will  not  begin  to 
run  until  a  determination  by  EPA  of  the 
validity  of  any  such  daim  has  been 
made.  Only  upon  EPA's  completion  nf 
the  processing  of  the  confidentiality 
claim  will  the  notification  information 
be  p>rovided  to  receiving  countries  and 
any  nonconfidenhal  information 
provided  to  transit  countries.  Since  an 
export  cannot  take  place  in  the  absence 
of  the  consent  of  the  receiving  country, 
exporters  shodd  be  aware  that  claims 
of  confidentiality  could,  therefore, 
significantly  delay  shipment. 

FPA  received  comments  on  this 
subject  which  stated  that  the 
availability  of  export  information  should 
not  be  abridged-  EPA  does  not  believe 
thai  the  final  rule  in  any  way  al>fidges 
the  availability  of  export  information 
contrary  to  Congressional  intent.  In  fact 
as  EPA  noted  in  the  proposal  it  does  not 
believe  that  notification  informatio.i 
gen^-ally  is  entitled  to  Irealment  as 
confidential  business  information.  It  has 
been  EPA's  experience  that  existing 
notifications,  which  consist  of 
identification  of  the  exporter,  waste  and 
consignee,  have  not  been  claimed  by 
exporters  to  be  confidential 

.'\nother  commenter  questioned  why 

EPA  could  not  provide  confidential 
information  to  a  transit  country.  As 
discussed  above,  EPA  believes  that  the 
only  correct  reading  of  sertions  ;iO07(b) 
and  3017  precludes  disclosure  of 
confidential  information  to  parties  other 
than  receiving  countries  and  the 
Department  of  State.  However.  F.]'f\. 
notes  that  a  transit  country  that  is  not 
satisfied  with  the  information  it  receives 
from  the  notification  may  take  action  to 
prohibit  the  waste  from  entering  the 
country. 
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IV.  Enforcement 

A.  EPA 

Noncompliance  with  RCRA  section 
3017  or  regulations  promulgated 
thereunder  is  subject  to  civil  and 
criminal  enforcement  action  under 
section  3008.  As  the  legislative  history  of 
section  3017  states: 

The  requirements  of  this  section  should  be 
vigorously  enforced  using  all  the  tools  of 
Section  3008.  To  accomplish  this,  the  Ajjency 
should  work  with  the  U.S.  Customs  Service  to 
establish  an  effective  program  to  monitor  and 
spotcheck  international  shipments  of 
hazardous  waste  to  assure  compliance  with 
the  requirements  of  the  section.  Violations 
should  then  be  vigorously  pursued.  S.  Rep 
No.  98-284.  98th  Cong.,  1st  sess.  48. 

Most  important.  HSWA  includes  an 
amendment  to  section  3008(d)  of  RCRA 
authorizing  cnminai  penalties  against 
any  person  who  exports  a  hazardous 
waste  without  the  consent  of  the 
receiving  country  or  in  nonconformance 
with  an  international  agreement 
between  the  U.S.  and  a  receiving 
country.  Section  3008(d)(6)  establishes 
incarceration  of  up  to  two  years  and/or 
a  fine  of  $50,000  per  day  for  knowingly 
exporting  a  hazardous  waste  without 
consent  or  in  violation  of  a  bilateral 
agreement.  Penalties  and  prison  terms 
may  be  doubled  for  second  offenses. 
EPA  intends  to  prosecute  violators  to 
the  fullest  extent. 

Subsection  (d)(6)  of  section  3008 
subjects  to  criminal  sanctions  "any 
person  who  knowingly  exports" 
hazardous  waste  to  a  foreign  country 
without  that  sovereign's  consent.  The 
receiving  country's  consent  is  premised 
on  the  correctness  of  the  data  on  the 
export  notification.  "Consent"  based 
upon  the  false  representation  of  the 
exporter  is  invalid. 

■The  following  examples  of  knowing 
exportation  are  meant  to  illustrate  (but 
do  not  limit)  cases  in  which  the  Agency 
would  find  that  the  receiving  country's 
consent  has  not  been  given  and  criminal 
enforcement  might  be  pursued: 

1.  Exportation  of  hazardous  waste 
without  notification  for  without 
renotification  as  required  under  40  CFR 
262.53(c)); 

2.  Exportation  of  hazardous  waste 
after  notification  but  without  consent 
(or  after  renotification  but  without 
consent  based  on  the  renotification);  or 

3.  Exportation  of  hazardous  waste 
with  "consent"  based  on  false 
repre3entation(8)  in  the  notification. 

In  the  enforcement  of  these 
regulations.  EPA  may  also  use  section 
3008(d)(3)  of  RCRA  (which  prohibits  the 
knowing  omission  of  matenal 
information  or  the  making  of  a  false 
statement  or  representation  in  any 


application,  label,  manifest,  record, 
report,  permit  or  other  document  filed, 
maintained,  or  used  for  compliance  with 
Subtitle  C  (e.g.,  the  notification  of  intent 
of  export]).  These  two  violations  are 
each  punishable  by  up  to  two  years 
imprisonment  and/or  a  fine  of  $50,000. 
(Potential  fines  and  prison  terms  are 
doubled  for  second  offenses.) 

B  U.S.  Customs  Service 

The  new  HSWA  provision  on  the 
export  of  hazardous  wastejaises  issues 
concerning  cooperation  between  EPA 
and  the  U.S.  Customs  Service  on 
enforcement  matters.  As  noted  above. 
Congress  intended  that  EPA  "should 
work  with  the  U.S.  Customs  Service  to 
establish  an  effective  program  to 
monitor  and  spotcheck  international 
shipments  of  hazardous  waste  to  assure 
compliance  with  the  requirements  of 
[section  3017]."  To  further  this 
legislative  intent,  EPA  has  consulted 
with  and  is  continuing  to  consult  with 
the  U.S.  Customs  Service  in  order  to 
develop  an  effective  program  to  monitor 
and  spotcheck  hazardous  waste  exports. 

The  United  States  Customs  Service 
has  independent  authonty  to  stop, 
inspect,  search,  seize,  and  detain 
suspected  illegal  exports  of  hazardous 
waste  under  the  Export  Administration 
Act,  50  use.  App.  2411,  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1985,  Pub.  L  .No.  99-64.  99  Stat. 
120  (1985),  case  law,  and  U.S.  Customs 
Service  regulations  (e.g.,  19  CFR  Part 
162).  Exporters  who  violate  the  Export 
Administration  Act  or  U.S.  Customs 
Service  regulations  may  also  be  subject 
to  enforcement  actions  under  those 
authorities. 

C.  Other  Agencies 

ELxporters  of  hazardous  waste  also 
may  be  required  to  comply  with 
pertinent  export  control  laws  and 
regulations  issued  by  other  agencies.  For 
example,  regulations  promulgated  by  the 
Bureau  of  the  Census  of  the  Department 
of  Commerce  require  exporters  to  file 
Shipper's  Export  Declarations  for 
shipments  valued  over  $1,000.  15  CFR 
Part  30.  It  may  very  well  be  possible  that 
hazardous  waste  exported  for  purposes 
of  recycling  would  have  a  value  of 
$1,000.  On  January  1. 1986,  the  Bureau  of 
Census  created  a  new  statistical 
reporting  number  for  hazardous  waste 
within  the  "Schedule  B — Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States. "  This  number  (818.8000)  must  be 
used  in  preparing  shipper  Export 
Declarations  as  required  by  13  U.S.C. 
301,  and  15  CFR  30  7 

Failure  to  file  a  Shipper's  Export 
Delcaration  is  subject  to  civil  penalties 


as  authorized  by  13  U.S.C.  305.  It  is  also 
unlawful  to  knowingly  make  false  or 
misleading  representations  in  such 
documents.  This  constitutes  a  violation 
of  the  Export  Administration  Act.  To 
knowingly  and  willfully  make  false  or 
misleading  statements  relating  to 
information  on  the  Shipper's  Export 
Declaration  is  a  criminal  offense  subject 
to  penalties  as  provided  for  in  18  U.S.C, 
1001. 

V.  Effective  Date  of  the  Final 
Regulations 

EPA  proposed  that  any  final 
regulatory  provisions  issued  pursuant  to 
section  3017(c)  setting  forth  export 
notification  requirements  shall  become 
effective  30  days  after  promulgation.  It 
was  EPA's  position  that,  although  the 
statute  specifies  a  180-day  effective 
date,  the  statute  also  accorded  EPA  the 
discretion  to  shorten  that  time  period 
under  appropriate  circumstances. 

Several  commenters  expressed 
serious  concern  with  the  30-day 
effective  date,  reading  EPA's  statement 
on  this  issue  to  mean  that  exports  taking 
place  starting  30  days  after  the  date  of 
publication  of  the  final  rule  would  be 
subject  not  only  to  the  notification 
requirement  but  also  the  consent 
requirement.  It  was  not  EPA's  intent, 
however,  to  require  both  notification 
and  consent  for  shipments  occurring  30 
days  after  promulgation.  Rather,  EPA 
intended  the  date  occurring  30  days 
after  promulgation  to  be  the  point  at 
which  it  would  begin  processing 
notifications.  Consent  would  not  be 
necessary  until  the  November  8. 1986 
statutory  deadline. 

Accordingly,  to  effectuate  EPA's 
intent  and  to  provide  time  for  consent  to 
be  obtained  for  shipments  occurring  on 
or  soon  after  November  8, 1986.  the  final 
rule  provides  that  the  regulations  are 
effective  November  8. 1986.  but  that  EPA 
will  begin  accepting  notifications 
immediately  for  shipments  to  occur  on 
or  after  that  date.  This  should  allow 
time  to  process  notifications  in  order  to 
obtain  consent  by  the  statutory  deadline 
and  thereby  avoid  any  hiatus  in  exports 
of  hazardous  waste. 

Another  commenter  asserted  that  EPA 
has  no  authority  to  shorten  the  180-day 
elective  date.  However,  as  explained  in 
the  preamble  to  the  proposal,  EPA 
interprets  the  statute  to  a^ord  it  the 
discretion  to  shorten  this  time  period. 
Section  3010(b)  provides  that  regulations 
promulgated  under  SubtiUe  C  shall  have 
an  effective  date  six  months  after  the 
date  of  promulgation.  That  section  also 
allows  the  Administrator  to  provide  for 
a  shorter  period  prior  to  the  effective 
date  under  specified  conditions.  Section 
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3017(b)  also  sets  forth  the  requirement 
that  regulations  be  effective  six  months 
(180  days)  after  promulgation.  However, 
it  does  not  mention  specifically  the 
Administrator's  discretion  to  allow  a 
shorter  time.  Thus,  the  question  arises 
as  to  whether  section  3010(b)  or  section 
3017(b)  is  controlling.  It  is  EPA's  view 
that  section  3010(b)  is  controlling. 
Where  Congress  intended  that  the 
Administrator  have  no  discretion  to 
shorten  the  period  prior  to  the  effective 
date.  Congress  used  specific  language  to 
that  effect.  For  example,  section 
3001(d)(9)  (Small  Quantity  Generator 
Waste)  provides  that  "the  last  sentence 
of  §  3010(b)  shall  not  apply  to 
regulations  promulgated  under  this 
Section."  Accordingly,  since  Congress 
did  not  specifically  provide  otherwise 
under  section  3017,  the  Administrator 
retains  the  authority  to  shorten  this 
period. 

EPA  believes  a  shorter  effective  date 
is  appropriate  with  respect  to  the  export 
rule  because  the  regulated  community 
does  not  need  six  months  to  come  into 
compliance  with  these  rules.  These  rules 
are  not  complex  and  simply  involve  the 
exchange  of  general  information. 
Moreover,  because  of  the  date  of 
promulgation  of  this  final  rule,  these 
regulations  cannot  be  effectuated  by 
November  8, 1986,'  and  still  allow  for  a 
180  day  period  prior  to  the  effective 
date.  Yet.  EPA  believes  it  is  important  to 
have  rules  in  effect  to  properly 
implement  section  3017  by  that  date. 

Assuming,  however,  that  section 
3010(b)  is  not  controlling,  EPA  believes 
that  its  scheme  for  effectuation  of  these 
rules  is  also  authorized  by  section  3017 
itself.  Section  3017  specifies  several 
dates  by  which  certain  acts  should 
occur:  24  months  for  full  statutory 
implementation;  12  months  for 
implementation  of  the  notification 
requirements  of  subsection  (c);  12 
months  for  enactment  of  regulations  to 
implement  the  section;  and.  180  days 
before  the  effective  date  of  the 
regulations.  Exactly  how  these  time 
frames  were  intended  to  work  together 
is  unclear.  For  example,  regulations 
need  not  be  promulgated  for  12  months 
but  notification  requirements  were 
required  to  go  into  effect  in  12  months. 
At  the  same  time,  180  days  was 
specified  as  the  time  between 
promulgation  and  effectuation  of 
regulations.  The  various  time  frames 
established  in  section  3017  do  not,  on 
their  face,  logically  interrelate,  nor  is  it 
apparent  which  time  frame  would 

"  Seclion  .Wl'laj  requires  compliance  with  pupiiri 
requirements  24  months  after  enactment  of  I ISW  A 
(Novembers.  19861 


control  if  any  slippage  were  to  occur  In 
view  of  the  lack  of  clarity  of  the 
statutory  language  in  this  respect,  it  is 
EPA's  position  that  the  time  for  full 
implementation  of  section  3017  must 
take  precedence  over  the  number  of 
days  between  the  promulgation  date 
and  effective  date  of  the  implementing 
notes.  This  scheme  comports  with 
Congressional  intent  that  this  section  go 
into  effect  by  November  8, 1986.  and 
that  regulations  be  in  place  by  that  time 
Where  EPA  is  unable  to  satisfy  both  of 
these  statutory  time  frames,  the 
November  8, 1986,  deadline  for 
implementing  section  3017  is  more 
important  than  the  number  of  days 
between  promulgation  of  the  rule  and  its 
effective  date. 

VI.  Economic,  Environmental  and 
Regulatory  Impacts 

A.  Impact  on  Small  Quantity  Generators 

Because  of  the  limited  number  of 
generators  of  between  lOO-lOOO  kg/mo 
EPA  expects  will  export  hazardous 
waste,  the  impact  on  small  quantity 
generators  should  be  minimal. 

B.  Executive  Order  12291 — Regulator} 
Impact 

Executive  Order  12291  (46  FR  13193. 
February  9, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and  if  so 
that  a  Regulatory  Impact  Analysis  be 
conducted. 

The  Administrator  has  determined 
that  today's  final  rule  is  not  a  major  rule. 
because  it  has  total  estimated  costs  of 
less  than  $100  million  per  year,  and  has 
no  significant  adverse  economic  effects. 

While  EPA  recognizes  that  some 
companies  may  experience  economic 
dislocation  if  there  are  significant  delays 
in  processing  notifications  and  consents, 
the  Agency  believes  that  judicious 
planning  on  the  part  of  these  companies 
could  eliminate  or  lessen  the  impact  of 
such  delays,  if  any.  As  stated  in  the 
preamble  to  the  proposed  rule  (51  FR 
10146,  March  13, 1986),  EPA  will  process 
all  notifications  and  written  consents  as 
expeditiously  as  possible. 

C.  Paperv^'ork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq..  and  have  been  assigned  0MB 
control  number  2050-0035. 

D  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 


Act,  5  U.S.C.  601  et  spq  .  a  Regulatory 
Flexibility  Analysis  must  be  performed 
if  the  regulatory  requirements  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  No  Rejjulatory 
Flexibility  Analysis  is  rpquired  where 
the  head  of  an  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Since  1980.  generators  exporting 
hazardous  waste  have  been  required  by 
EPA  to  notify  the  Administrator  four 
weeks  before  the  initial  shipment  of 
hazardous  waste  to  each  country  ir. 
each  calendar  year.  Based  upon  an 
analysis  of  those  notifications  received, 
the  Agency  has  determined  that  no 
small  entitles  have  filed  notifications  of 
intent  to  export.  EPA  does  not  anticipate 
that  the  universe  of  generators  exporting 
hazardous  waste  will  significantly 
change  in  the  future  Therefore,  this  rule 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  does  not 
require  a  Regulatory  Flexibility 
Analysis.  Therefore,  pursuant  to  5  USC 
§601  (b).  I  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smali 
entities. 

List  of  Subjects 

40  CFR  Part  260 

.'Xd.Tiinistrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste,  Liquids 
in  landsfills 

40  CFR  Part  261 

Intergovernmental  relations. 
Hazardous  materials.  Waste  treatment 

and  disposal.  Recycling 

40  CFR  Part  262 

Hazardous  material  transportation. 
Hazardous  waste.  Imports,  Exports. 
Labeling,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements.  Waste  minimization. 


40  CFR  Part  263 

Hazardous  material 
V\'aste  treatment  and 

40  CFR  Part  271 


transportation, 

JisposaL 


.•administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeepmg 
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requirements.  Water  pollution  control, 
Water  supply.  i 

L«e  M.  Tbooias,  . 

Adminislralor  \ 

August  5,  1966 

PART  26&-HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  280 

continues  to  read  as  follows; 

Authority:  Sees.  1006,  2002(a),  3001  through 
3007.  30ia  3014,  3015.  3017,  3018,  3019  and 
7004.  Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1978,  as  amended  (42  U.S.C.  6905, 
6912(a),  6921  through  6927,  ^30,  6934,  6935, 
6937.  6938.  9939.  and  9974 1. 

2.  Section  260.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§260.2    AvaMatoWty  of  mformation: 
confidentiaNty  of  Infonnatlon. 
t         •         »         t         ft 

(b)  Any  person  who  submits 
information  to  EPA  in  accordance  with 
Parts  280  through  266  of  this  chapter 
may  assert  a  claim  of  business 
confidentiality  covering  part  or  all  of 
that  information  by  following  the 
procedures  set  forth  in  S  2.203(b)  of  this 
chapter.  Information  covered  by  such  a 
claim  will  be  disclosed  by  EPA  only  to 
the  extent,  and  by  means  of  the 
procedures,  set  forth  in  Part  2,  Subpart 
B,  of  this  chapter  except  that 
information  required  by  5  282.53fa) 
which  is  submitted  in  notification  of 
intent  to  export  a  hazardous  waste  will 
be  provided  to  the  Department  of  State 
and  the  appropriate  authorities  in  a 
receiving  country  regardless  of  any 
claims  of  confidentiality.  However,  if  no 
such  claim  accompanies  the  information 
when  it  is  received  by  EPA,  it  may  be 
made  available  to  the  public  without 
further  notice  to  the  person  submitting 


PART  261— tOENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  Part  261  ls 
revised  to  read  as  follows; 

Authority:  Sees.  1006,  2002|a],  3001.  3002, 
and  3017  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
RecoTcry  Act  of  1978,  as  amended  (42  U  S  C 
6905.  6912(a),  8921.  6622.  and  6937). 

4.  Section  261. 6  is  amended  by 
revising  paragraphs  (a](3)(i)  to  read  as 
follows; 

$261.6    Roqutrenwnta  for  rveydabto 
tnatartato. 

(a)*   •   •  I 

(3)  •   •   • 

[i]  Industrial  ethyl  alcohol  that  is 
reclaimed  except  that,  unless  provided 


otherwise  in  an  international  agreement 
Hs  specified  m  }  262.58 

(A)  A  person  initiating  a  shipment  for 
reclamation  in  a  foreign  country,  and 
any  intermediary  arranging  for  the 
shipment,  must  comply  with  the 
requirements  applicable  to  a  primary 
exporter  in  5  J  262.53.  262.56  la)(lH4). 
(6).  and  (b),  and  262.57,  export  such 
materials  only  upon  consent  of  the 
receiving  country  and  in  conformance 
with  the  EPA  Acknowledgment  of 
Consent  as  defined  in  Subpart  E  of  Part 
262,  and  provide  a  copy  of  the  EPA 
Acknowledgment  of  Consent  to  the 
shipment  to  the  transporter  transporting 
the  shipment  for  export; 

(B)  Transporters  transporting  a 
shipment  for  export  may  not  accept  a 
shipment  if  he  knows  the  shipment  dops 
not  conform  to  the  EPA 
.'\cknowledgmpnt  of  Consent,  must 
ensure  that  a  copy  of  the  EPA 
Acknowledgment  of  Consent 
accompanies  the  shipment  and  must 
ensure  that  it  is  delivered  to  the  facility 
designated  hy  the  person  initiating  the 
shipment 

5  Section  261  5  is  amended  by 
revising  paragraphs  (0(3]  and  (gj!3)  to 
read  as  follows; 

§261.5    Special  r«quir«mcnts  for 
hazarttoua  waste  generated  by 
condMonsily  exeinpt  wnall  quantity 
generatofs. 


(3)  A  conditionally  exempt  small 
quantity  generator  may  either  treat  or 
d  ipose  of  his  acute  hazardous  waste  in 
an  on-site  facility  or  ensure  delivery  to 
an  off-site  treatment,  storage  or  disposal 
facilitv,  either  of  which,  if  located  in  the 
U.S..  is: 

*  •  •  *  • 

(g)  •  *  * 

(3)  A  conditionally  exempt  small 
quantity  generator  may  either  treat  or 
dispose  of  his  hazardous  waste  in  an  on- 
site  facility  or  ensure  delivery  to  an  off- 
site  treatment,  storage  or  disposal 
facility,  either  of  which,  if  located  in  the 
US.,  is: 


PART  262-STANDARDS  APPUCABLE 
TO  GENERATORS  OF  HAZARDOUS 

WASTE 

8.  The  authority  citation  for  Part  282 
continues  to  read  as  follows: 

Authority:  Sees  1006,  2002(a).  3002,  3003, 
3004,  3003.  and  3017  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 

amended  (42  USC  6906,  6912(al.  6922.  6923, 
6924.  6925,  and  893-) 


ijeAJ'AVAY%^3^S^3 


7.  Section  262.41  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a),  (a)(3),  (a)(4)  and  (a)(5), 
and  adding  a  sentence  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

§  262.41    Biennial  Report. 

(a)  A  generator  who  ships  any 
hazardous  waste  off-site  to  a  treatment, 
storage  or  disposal  facility  within  the 
United  States  must  prepare  and  submit 
a  single  copy  of  a  Biennial  Report  to  the 
Regional  Administrator  by  March  1  of 
each  even  numbered  year.  The  Biennial 
Report  must  be  submitted  on  EPA  Form 
870O-13A.  must  cover  generator 
activities  during  the  previous  year,  and 
must  include  the  following  information; 

•  •  *  •  • 

(3)  The  EPA  identification  number, 
name,  and  address  for  each  off-site 
treatment,  storage,  or  disposal  facility  in 
the  United  States  to  which  waste  was 
shipped  during  the  year. 

(4)  The  name  and  EPA  identification 
number  of  each  transporter  used  during 
the  reporting  year  for  shipments  to  a 
treatment,  storage  or  disposal  facility 
within  the  United  States; 

(5)  A  description,  EPA  hazardous 
waste  number  (from  40  CFR  Part  281, 
Subpart  C  or  D).  DOT  hazard  class,  and 
quantity  of  each  hazardous  waste 
shipped  off-site  for  shipments  to  a 
treatment,  storage  or  disposal  facility 
within  the  United  States.  This 
information  must  be  listed  by  EPA 
identification  number  of  each  such  off- 
site  facibty  to  which  waste  was  shipped. 

***** 

(b)  •  *  * 

Reporting  for  exports  of  hazardous 
waste  is  not  required  on  the  Biennial 
Report  form.  A  separate  annual  report 
requirement  is  set  forth  at  40  CFR  282.56. 

8.  40  CFR  Part  282  is  amended  by 
revising  Subpart  E  to  read  as  follows: 

Subpart  E— Exports  of  Hazardous  Waste 

Sec 

262.50 

262.51 

262.52 

26233 

282.54 

282.55 

282.56 

262.57 

262.58 


Applicability. 

Definitions. 

General  requirements. 

Notification  of  intent  to  export. 

Special  manifest  requirements. 

Exception  reports. 

Annual  reports. 

Recordkeeping. 

International  agreements  [Reserved] 


Subpart  E— Exports  of  Hazardous 
Wasts 

§262.50    Appllcabimy. 

This  subpart  establishes  requirements 
applicable  to  exports  of  hazardous 
waste.  Except  to  the  extent  §  262.58 
provides  otherwise,  a  primary  exporter 
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of  hazardous  waste  must  comply  with 
the  special  requirements  of  this  subpart 
and  a  transporter  transporting 
hazardous  waste  for  export  must  comply 
with  applicable  requirements  of  Part 
263.  Section  262.58  sets  forth  the 
requirements  of  international 
agreements  between  the  United  States 
and  receiving  countries  which  establish 
different  notice,  export,  and 
enforcement  procedures  for  the 
transportation,  treatment,  storage  and 
disposal  of  hazardous  waste  for 
shipments  between  the  United  States 
and  those  countries. 

§262.51    Definitions. 

In  addition  to  the  defmitions  set  forth 
at  40  CFR  260.10,  the  following 
definitions  apply  to  this  subpart: 

"Consignee"  means  the  ultimate 
Ireatment,  storage  or  disposal  facihty  in 
a  receiving  country  to  which  the 
hazardous  waste  will  be  sent. 

"EPA  Acknowledgment  of  Consent" 
means  the  cable  sent  to  EPA  from  the 
U.S.  Embassy  in  a  receiving  country  that 
acknowledges  the  written  consent  of  the 
receiving  country  to  accept  the 
hazardous  waste  and  describes  the 
terms  and  conditions  of  the  receiving 
country's  consent  to  the  shipment. 

"Primary  Exporter"  means  any  person 
who  is  required  to  originate  the  manifest 
for  a  shipment  of  hazardous  waste  in 
accordance  with  40  CFR  Part  262, 
Subpart  B,  or  equivalent  State  provision, 
which  specifies  a  treatment,  storage,  or 
disposal  facility  in  a  receiving  country 
as  the  facility  to  which  the  hazardous 
waste  will  be  sent  and  any  intermediary 
arranging  for  the  export. 

"Receiving  country"  means  a  foreign 
country  to  which  a  hazardous  waste  is 
sent  for  the  purpose  of  treatment, 
storage  or  disposal  (except  short-term 
storage  incidental  to  transportation). 

"Transit  country"  means  any  foreign 
country,  other  than  a  receiving  country, 
through  which  a  hazardous  waste  is 
transported. 

§  262.52    General  requtremenU. 

Exports  of  hazardous  waste  are 
prohibited  except  in  compliance  with 
the  applicable  requirements  of  this 
Subpart  and  Part  263.  Exports  of 
hazardous  waste  are  prohibited  unless: 

(a)  Notification  in  accordance  with 
§  262.53  has  been  provided; 

(b)  The  receiving  country  has 
consented  to  accept  the  hazardous 
waste: 

(c)  A  copy  of  the  EPA 
Acknowledgment  of  Consent  to  the 
shipment  accompanies  the  hazardous 
waste  shipment  and,  unless  exported  by 
rail,  is  attached  to  the  manifest  (or 


shipping  paper  for  exports  by  water 
(bulk  shipment)). 

(d)  The  hazardous  waste  shipment 
conforms  to  the  terms  of  the  receivmg 
country's  written  consent  as  reflected  in 
the  EPA  Acknowledgment  of  Consent. 

(Approved  hy  the  Office  of  Management  and 
Budget  under  control  number  2050-0035) 

§  262.53    Notification  of  Intent  to  export. 

(a)  A  primary  exporter  of  hazardous 
waste  must  notify  EPA  of  an  intended 
export  before  such  waste  is  scheduled  to 
leave  the  United  States.  A  complete 
notification  should  be  submitted  sixty 
(60)  days  before  the  initial  shipment  is 
intended  to  be  shipped  off  site.  This 
notification  may  cover  export  activities 
extending  over  a  twelve  (12)  month  or 
lesser  period.  The  notification  must  be 
in  writing,  signed  by  the  primary 
exporter,  and  include  the  following 
information: 

(1)  Name,  mailing  address,  telephone 
number  and  EPA  ID  number  of  the 
primary  exporter 

(2)  By  consignee,  for  each  hazardous 
waste  type: 

(i)  A  description  of  the  hazardous 
waste  and  the  EPA  hazardous  waste 
number  (from  40  CFR  Part  261,  Subparts 
C  and  D),  U.S.  DOT  proper  shipping 
name,  hazard  class  and  ID  number  (UN/ 
NA)  for  each  hazardous  waste  as 
identified  in  49  CFR  Part  171-177; 

(ii)  The  estimated  frequency  or  rate  at 
which  such  waste  is  to  be  exported  and 
the  period  of  time  over  which  such 
waste  is  to  be  exported, 

(iii)  The  estimated  total  quantity  of 
the  hazardous  waste  in  units  as 
specified  in  the  instructions  to  the 
Uniform  Hazardous  Waste  Manifest 
Form  (8700-22); 

(iv)  All  points  of  entry  to  and 
departure  from  each  foreign  country 
through  which  the  hazardous  waste  will 
pass; 

(v)  A  description  of  the  means  by 
which  each  shipment  of  the  hazardous 
waste  will  be  transported  (e.g.,  mode  of 
transportation  vehicle  (air,  highway, 
rail,  water,  etc.).  type(s)  of  container 
(drums,  boxes,  tanks,  etc.)): 

(vi)  A  description  of  the  manner  in 
which  the  hazardous  waste  will  be 
treated,  stored  or  disposed  of  in  the 
receiving  country  (e.g.,  land  or  ocean 
incineration,  other  land  disposal,  ocean 
dumping,  recycling); 

(vii)  The  name  and  site  address  of  the 
consignee  and  any  alternate  consignee; 
and 

(viii)  The  name  of  any  transit 
countries  through  which  the  hazardous 
waste  will  be  sent  and  a  description  of 
the  approximate  length  of  time  the 
hazardous  waste  will  remain  in  such 


country  and  the  nature  of  iis  handling 
while  there, 

(b)  Notificatiun  shail  lie  sent  to  the 
Office  of  International  Activities  (A- 
106).  EPA.  401  M  Street,  SW., 
Washington.  DC  2()46(3  with  "Attention: 
Notification  to  Export"  prominently 
displayed  on  the  front  of  the  envelope. 

(c)  Except  for  changes  to  the 
telephone  number  in  paragraph  (a)(1)  of 
this  section,  changes  to  paragraph 
(a)(2)(v)  of  this  section  and  decreases  in 
the  quantity  indicated  pursuant  to 
paragraph  (a)(2)(iii)  of  this  sectKjn  uhen 
the  conditions  specified  on  the  original 
notification  change  (including  any 
exceedance  of  the  estimate  of  the 
quantity  of  hazardous  waste  specified  in 
the  original  notification!,  the  primary 
exporter  must  provide  EPA  with  a 
written  renotification  of  the  change  The 
shipment  cannot  take  place  until 
consent  of  the  receiving  country  to  the 
changes (except  for  changes  to 
paragraph  (a)(2)[viii)  of  this  section  and 
m  the  ports  of  entry  to  and  departure 
from  transit  countries  pursuant  to 
paragraph  (a)(2)(iv)  of  this  section)  has 
been  obtained  and  the  primary  exporter 
receives  an  EPA  Acknowledgment  nf 
Consent  reflecting  the  receiving 
country's  consent  to  the  changes. 

(d)  Upon  request  by  F-PA,  a  primary 
exporter  shall  furnish  to  EPA  any 
additional  information  which  a  receiving 
country  requests  in  order  to  respond  to  a 
notification. 

(e)  In  conjunction  with  the 
Department  of  State,  EPA  will  provide  a 
complete  notification  to  the  receiving 
country  and  any  transit  countries  .A 
notification  is  complete  when  EFA 
receives  a  notification  which  EP.A 
determines  satisfies  the  requirements  of 
paragraph  (a)  of  this  section.  Where  a 
claim  of  confidentiality  is  asserted  with 
respect  to  any  notification  information 
required  by  paragraph  |a)  of  this  section, 
EPA  may  find  the  notification  not 
complete  until  any  such  claim  is 
resolved  in  accordance  w;fh  40  CFK 
260.2. 

(fl  Where  the  receiving  country 
consents  to  the  receipt  of  the  hazardous 
waste,  EPA  will  forward  an  EPA 
Acknowledgment  of  Consent  to  the 
primary  exporter  for  purposes  of 
I  262.54(h)  Where  the  receiving  country 
objects  to  receipt  of  the  hazardous 
waste  or  withdraws  a  prior  consent. 
EPA  will  notify  the  primary  exporter  in 
writing  EP.A  will  also  notify  the  primary 
exporter  of  any  responses  from  transit 
countries. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0035) 
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§  MZM    Special  manifMt  rcqulrwnents. 

A  primary  exporter  must  comply  with 
the  manifest  requirements  of  40  CFR 
262.20-262.23  except  that: 

(a)  In  lieu  of  the  name,  site  address 
and  EPA  ID  number  of  the  designated 
permitted  facility,  the  primary  exporter 
must  enter  the  name  and  site  address  of 
the  consignee; 

(b)  In  lieu  of  the  name,  site  address 
and  EPA  ID  number  of  a  permitted 
alternate  facility,  the  primary  exporter 
may  enter  the  name  and  site  address  of 
any  alternate  consignee. 

fc)  In  Special  Handling  Instructions 
and  Additional  Information,  the  primary 
exporter  must  identify  the  point  of 
departure  from  the  United  States: 

(d)  The  following  statement  must  be 
added  to  the  end  of  the  first  sentence  of 
the  certification  set  forth  in  Item  16  of 
the  Uniform  Hazardous  Waste  Manifest 
Form:  "and  conforms  to  the  terms  of  the 
attached  EPA  Acknowledgment  of 
Consent"; 

(e)  In  lieu  of  the  requirements  of 
{  262.21.  the  primary  exporter  must 
obtain  the  manifest  form  from  the 
primary  exporter's  State  if  that  State 
supplies  the  manifest  form  and  requires 
Its  use.  If  the  pnmary  exporter's  State 
does  not  supply  the  manifest  form,  the 
primary  exporter  may  obtain  a  manifest 
form  from  any  source. 

ffl  The  primary  exporter  must  require 
the  consignee  to  confirm  in  writing  the 
delivery  of  the  hazardous  waste  (o  that 
facility  and  to  describe  any  significant 
discrepancies  (as  defined  in  40  CFR 
264.72(a))  between  the  manifest  and  the 
shipment.  A  copy  of  the  manifest  signed 
by  such  facility  may  be  used  to  confirm 
delivery  of  the  hazardous  waste. 

(g)  In  lieu  of  the  requirements  of 
§  262.20(d),  where  a  shipment  cannot  be 
delivered  for  any  reason  to  the 
designated  or  alternate  con«ignee.  the 
primary  exporter  must: 

(1)  Renotify  EPA  of  a  change  in  the 
conditions  of  the  original  notification  to 
allow  shipment  to  a  new  consignee  in 
accordance  with  $  262.53(c)  and  obtain 
an  EPA  Acknowledgment  of  Consent 
prior  to  delivery;  or 

(2)  Instruct  the  transporter  to  return 
the  waste  to  the  primary  exporter  in  the 
United  States  or  designate  another 
facility  within  the  United  States;  and 

(3)  Instruct  the  transporter  to  revise 
the  manifest  in  accordance  with  the 
primary  exporter's  instructions. 

(h)  The  primary  exporter  must  attach 
a  copy  of  the  EPA  Acknowledgment  of 
Consent  to  the  shipment  to  the  manifest 
which  must  accompany  the  hazardous 
waste  shipment.  For  exports  by  rail  or 
water  (bulk  shipment),  the  primary 
exporter  must  provide  the  transporter 
with  an  EPA  Acknowledgment  of 


UM  I 


Consent  which  must  accompany  the 

hazardous  waste  but  which  need  not  be 
attached  to  the  manifest  except  that  for 
exports  by  water  (bulk  shipment)  the 
primary  exporter  must  attach  the  copy 
of  the  EP.^  Acknowledgment  of  Consent 
to  the  shipping  paper. 

ill  The  primary  exporter  shall  provide 
the  trnnsportor  with  an  additional  copy 
of  the  manifest  for  delivery  to  the  U.S. 
Customs  official  at  the  point  the 
hazardous  waste  leaves  the  United 
States  in  accordance  with  §  26.3.20(g|(4). 

(Approved  by  the  Office  of  Manasement  and 
Budget  under  control  number  2050-0035) 

§  262.55    Exception  reports. 

In  heu  of  the  requirements  of  S  262.42, 

d  primary  exporter  must  file  an 
exception  report  with  the  Administrator 
if: 

(a)  He  has  not  received  a  copy  of  the 
manifest  signed  by  the  transporter 
stating  the  date  and  place  of  departure 
from  the  United  States  withm  forty-five 
(45)  days  from  the  date  it  was  accepted 
by  the  initial  transporter; 

(b)  Within  ninety  (90)  days  from  the 
date  the  waste  was  accepted  by  the 
initial  transporter,  the  primary  exporter 
has  not  received  written  confirmation 
from  the  consignee  that  the  hazardous 
waste  was  received; 

(c)  The  waste  is  returned  to  the  United 
States. 

'.-Xpproved  b>  the  Office  of  M,inagement  and 
Budget  and  assigned  under  control  number 
2050-0035) 

§  262.56     Annual  reports. 

fa)  Primary  exporters  of  hazardous 
waste  shall  file  with  the  Administrator 
no  later  than  March  1  of  each  year,  a 
report  summarizing  the  types,  quantities, 
frequency,  and  ultimate  destination  of 
all  hazardous  waste  exported  during  the 
previous  calendar  year.  Such  reports 
shall  include  the  following: 

(1)  The  EPA  identification  number, 
name,  and  mailing  and  site  address  of 
the  exporter 

(2)  The  calendar  year  covered  by  the 
report; 

(3)  The  name  and  site  address  of  each 
consignee: 

(4)  By  consignee,  for  each  hazardous 
waste  exported,  a  description  of  the 
hazardous  waste,  the  EPA  hazardous 
waste  number  (from  40  CFR  Part  261, 
Subpart  C  or  D).  DOT  hazard  class,  the 
name  and  US  EPA  ID  number  (where 
applicable)  for  each  transporter  used. 
the  total  amount  of  waste  shipped  and 
number  of  shipments  pursuant  to  each 
notification: 

(5)  Except  for  hazardous  waste 
produced  by  exporters  of  greater  than 
lOO  kg  but  less  than  1000  kg  in  a 
calendar  month,  unless  provided 


pursuant  to  S  282.41,  in  even  numbered 
years: 

(i)  a  description  of  the  efforts 
undertaken  during  the  year  to  reduce  the 
volume  and  toxicity  of  waste  generated; 
and 

(ii)  a  description  of  the  changes  in 
volume  and  toxicity  of  waste  actually 
achieved  during  the  year  in  comparison 
to  previous  years  to  the  extent  such 
information  is  available  for  years  prior 
to  1984. 

(6)  A  certification  signed  by  the 
primary  exporter  which  states; 

I  certify  under  penalty  of  law  that  1  have 
personally  examined  and  am  familial  with 
the  information  submitted  in  this  and  all 
attached  documents,  and  that  based  on  my 
inquiry  of  those  individuals  immediately 
rsponsible  for  obtaining  the  information.  I 
believe  that  the  submitted  information  is  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information  including  the  possibility  of  fine 
and  impriaonment. 

(bj  Reports  shall  be  sent  to  the  following 
address:  Office  of  International  Activities  (A- 
106).  Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0035) 

§  262.57    Recordk««plng. 

(a)  For  all  exports  a  primary  exporter 

must: 

(1)  Keep  a  copy  of  each  notification  of 
intent  to  export  for  a  period  of  at  least 
three  years  from  the  date  the  hazardous 
waste  was  accepted  by  the  initial 
transporter; 

(2)  Keep  a  copy  of  each  EPA 
Acknowledgment  of  Consent  for  a 
period  of  at  least  three  years  from  the 
date  the  hazardous  waste  was  accepted 
by  the  initial  transporter, 

(3)  Keep  a  copy  of  each  confirmation 
of  delivery  of  the  hazardous  waste  from 
the  consignee  for  at  least  three  years 
from  the  date  the  hazardous  waste  was 
accepted  by  the  initial  transporter  and 

(4)  Keep  a  copy  of  each  annual  report 
for  a  period  of  at  least  three  years  from 
the  due  date  of  the  report. 

(b)  The  periods  of  retention  referred  to 
in  this  section  are  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  or  as 
requested  by  the  Administrator. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2050-0035) 

S  262.M    Inttmatlonal  agrvcnwnts. 
((RMarvwf)) 

9.  Title  40  CFR  Part  262  is  amended  by 
adding  new  Subpart  F  to  read  as 
follows: 
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Subpart  F— Imports  of  Hazardous  Waste 

Sec. 

262.60    Imports  of  hazardous  waste. 

Subpart  F— Imports  of  Hazardous 
Waste 

§  262.60    Imports  of  hazardous  waste. 

(a)  Any  person  who  imports 
hazardous  waste  from  a  foreign  country 
into  the  United  States  must  comply  with 
the  requirements  of  this  part  and  the 
special  requirements  of  this  subpart. 

(b)  When  importing  hazardous  waste, 
a  person  must  meet  all  the  requirements 
of  §  262.20(a)  for  the  manifest  except 
that: 

(1)  In  place  of  the  generator's  name,    V 
address  and  EPA  identification  number, 
the  name  and  address  of  the  foreign 
generator  and  the  importer's  name, 
address  and  EPA  identification  number 
must  be  used. 

(2)  In  place  of  the  generator's 
signature  on  the  certification  statement, 
the  U.S.  importer  or  his  agent  must  sign 
and  date  the  certification  and  obtain  the 
signature  of  the  initial  transporter. 

(c)  A  person  who  imports  hazardous 
waste  must  obtain  the  manifest  form 
from  the  consignment  State  if  the  State 
supplies  the  manifest  and  requires  its 
use.  If  the  consignment  State  does  not 
supply  the  manifest  form,  then  the 
manifest  form  may  be  obtained  from  any 
source. 

10.  Title  40  CFR  Part  262  is  amended 
by  adding  a  new  Subpart  G  to  read  as 
follows: 

Subpart  G— Farmers 

§  262.70    Farmers. 

A  farmer  disposing  of  waste 
pesticides  from  his  own  use  which  are 
hazardous  wastes  is  not  required  to 
comply  with  the  standards  in  this  part  or 
other  standards  in  40  CFR  Part  270,  264 
or  265  for  those  wastes  provided  he 
triple  rinses  each  emptied  pesticide 
container  in  accordance  with 
§  261.7(b)(3)  and  disposes  of  the 
pesticide  residues  on  his  own  farm  in  a 
manner  consistent  with  the  disposal 
instructions  on  the  pesticide  label. 

Appendix — Uniform  Hazardous  Waste 
Manifest  and  Instructions  (EPA  Forms 
8700-22  and  870O-22A  and  Their 
Instructions) 

11.  The  instructions  to  the  Uniform 
Hazardous  Waste  Manifest  form  in  the 
Appendix  to  Part  262  is  amended  to  add 
under  Item  16  a  new  paragraph  after  the 
first  paragraph  as  follows; 

*         «         *         *         * 

Primary  exporters  shipping  hazardous 
wastes  to  a  facility  located  outside  of  the 
United  States  must  add  to  the  end  of  the  first 


sentence  of  the  certification  the  following 
words  "and  conform*  to  the  terms  of  the  EPA 
Acknowledgment  of  Consent  to  the 
shipment." 


PART  263— STANDARDS  APPLICABLE 
TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 

12.  The  authority  citation  for  Part  263 
is  revised  to  read  as  follows; 

Authority:  Sees.  2002|a),  3002.  3003.  3004 
3005  and  3017  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  and 
as  amended  by  the  Quiet  Communities  Act  of 
1978  (42  use.  6912.  6922,  8923.  6924,  6925 
and  6937). 

13.  Section  263.20  is  amended  by 
revising  paragraphs  (a),  (c).  (e)(2),  (f)(2) 
and  (g)(3)  and  by  adding  paragraph 
(g)(4)  to  read  as  follows: 

§  263.20    The  manifest  system. 

(a)  A  transporter  may  not  accept 
hazardous  waste  from  a  generator 
unless  it  is  accompanied  by  a  manifest 
signed  in  accordance  with  the 
provisions  of  40  CFR  262.20.  In  the  case 
of  exports,  a  transporter  may  not  accept 
such  waste  from  a  primary  exporter  or 
other  person  (1)  if  he  knows  the 
shipment  does  not  conform  to  the  EPA 
Acknowledgment  of  Consent;  and  (2) 
unless,  in  addition  to  a  manifest  signed 
in  accordance  with  the  provisions  of  40 
CFR  262.20,  such  waste  is  also 
accompanied  by  an  EPA 
Acknowledgment  of  Consent  which, 
except  for  shipment  by  rail,  is  attached 
to  the  manifest  (or  shipping  paper  for 
exports  by  water  (bulk  shipment)). 
*         *         •         *         • 

(c)  The  transporter  must  ensure  that 
the  manifest  accompanies  the  hazardc^us 
waste.  In  the  case  of  exports,  the 
transporter  must  ensure  that  a  copy  of 
the  EPA  Acknowledgment  of  Consent 
also  accompanies  the  hazardous  waste. 


(2)  A  shipping  paper  containing  all  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
numbers,  generator  certification,  and 
signatures)  and,  for  exports,  an  EPA 
Acknowledgment  of  Consent 

accompanies  the  hazardous  waste;  and 

*         «         *         *         • 

in*  *  * 

(2)  Rail  transporters  must  ensure  that 
a  shipping  paper  containing  all  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
numbers,  generator  certification,  and 
signatures)  and,  for  exports  an  EPA 
Acknowledgment  of  Consent 


accompanies  the  hazardous  waste  at  all 

times. 


•     (g)  *   •  • 

(3)  Return  a  signed  copy  of  the 
manifest  to  the  generator  and 

(4)  Give  a  copy  of  the  manifest  to  a 
U.S.  Customs  official  at  the  point  of 
departure  from  the  United  States, 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

14.  "Hie  authority  citation  for  Pari  271 
continues  toread  as  follows: 

AMthority:  Sees.  1006.  2002(a),  and  3006  cf 
the  Solid  Waste  Disposal  Art,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  u  amended  (42  USC  6^5.  691 2|a 

an(i662£). 

§271.1     (Amended] 

15.  Section  271,1  paragraph  [jj  is 
amended  by  adding  the  following  entry 
to  Table  1  in  chronolojzica!  order 

Table  i,— Regulations  iMPitMLN^iNG  the 
Hazardous  and  Scud  /vaste  Amend- 
ments OF  1  984 


Daw 


Tim  ol  regutoton 


(Insert  dale  o>  publication] Exporli  ol  hazaitkiia  mnxt 

16.  Section  271,10  is  amended  by 
revising  paragraph  (e)  to  read  as  follows 
except  for  the  note  which  remains 
unchanged. 

§  271.10     Requirements  for  generators  of 

hazardous  wastes. 

■  •  *  «         • 

(e)  The  State  program  shall  provide 

requirements  respecting  international 
shipments  which  are  equivalent  to  those 
at  40  CFR  Part  262  Sul'pHrts  F  and  F, 
except  that. 

(1)  Advance  notification,  annual 
reports  and  exception  reports  in 
accordance  with  40  CFR  262.53,  262.55 
and  262,56  shall  be  filed  with  the 
.Administrator:  States  may  require  that 
copies  of  the  documents  referenced  also 
be  filed  with  the  State  Director:  and 

(21  The  Administrator  will  notify 
foreign  countries  of  intended  exports  in 
conjunction  with  the  Department  of 
State  and  primary'  exporters  of  foreign 
countries  responses  in  accordance  with 
40  CFR  262.53, 
***** 

17,  Section  271,11  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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§271.11    Requirements  for  transporters  of 
hazardous  wastes. 


(c)  The  State  must  require  the 
transporter  to  carry  the  manifest  during 
transport,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  283.20  (e)  and  (f)  and  to  deliver 
waste  only  to  the  facility  designated  on 
the  manifest.  The  State  program  shall 
provide  requirements  for  shipments  by 
rail  or  water  equivalent  to  those  under 
40  CFR  263.20  (e)  and  (f).  For  exports  of 
hazardous  waste,  the  State  must  requirf 
the  transporter  to  refuse  to  accept 
hazardous  waste  for  export  if  he  knows 
the  shipment  does  not  conform  to  the 
EPA  Acknowledgment  of  Consent,  to 
carry  an  EPA  Acknowledgment  of 
Consent  to  the  shipment,  and  to  provide 
a  copy  of  the  manifest  to  the  US. 
Customs  official  at  the  point  the  waste 
leaves  the  United  States. 

[FR  Doc.  86-l'999  Fiied  8-7-66:  8:45  amj 
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Correction,  28730 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  28777,  28778 
(2  documents) 
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National  Heart,  Lung,  and  Blood  Institute,  28778 
National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  28717 
(2  documents) 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Foreign  fishing;  permits,  28731 
NOTICES 
Permits: 

Marine  mammals.  28741 

National  Parle  Service 

NOTICES 

Closure  of  facilities: 
Olympic  National  Park,  WA;  temporary  road  closure, 
28781 
Meetings: 
Chesapeake  and  Ohio  Canal  National  Historical  Park 
Commission,  28781 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Virginia  Electric  &  Power  Co.  et  al.,  28784 

Patent  and  Trademaric  Office 

RULES 

Trademark  cases: 
Practice  rules.  28707 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
28785 

Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials; 
Applications;  exemptions,  renewals,  etc..  28794 
(2  docimients) 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers; 
Primary  support  documents;  power  requirements  studies, 
28722 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

28785 
Meetings;  Sunshine  Act,  28797 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  28786,  28788 

(2  documents] 
Depository  Trust  Co.,  28788 
Applications,  hearings,  determinations,  etc.: 
InfraRed  Associates,  Inc.,  28785 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas 

Pennsylvania,  28"91 
License  surrenders 

Funds,  Inc.,  28791 
Applications,  hearings.  dp!ern::na!iuns,  etc.: 

RIHT  Capital  Corp..  28792 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission. 
Iowa,  28729 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  AdministratioBS 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Admini.stration 
NOTICES 

Aviation  proceedings; 
Manila  International  Airport.  Philippines  spciirity 
measures  determination.  28792 

Treasury  Department 

NOTICES 

Agency  information  collection  artivities  undt  r  OMR  rt^view, 
28795 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fedaral   Register 

Vol.  51.  No.  1&4 
Monday,  August  11,  1986 


This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Servica 

7  CFR  Part  29 

Tobacco  Inapection;  Grade  Standarda 
for  Flue-Cured  TotMcco;  Correction 

agency:  Agricultural  Marketing  Service. 
ACTKNi:  Final  rule;  correction. 

summary:  In  FR  Doc.  86-15644, 
beginning  on  page  25027,  in  the  issue  of 
Thursday,  July  10, 1986,  concerning  grade 
standards  for  flue-cured  tobacco,  the 
section  number  in  amendment  6  and  the 
section  heading  was  incorrectly 
designated.  This  document  corrects 
those  designations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lionel  S.  Edwards,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250; 
Telephone  (202)  447-2567. 

Corrections 

FR  Doc.  86-15644  is  corrected  as 
follows: 

A.  On  page  25027,  the  language  in 
amendment  6  which  added  S  29.1048  is 
corrected  to  read  as  follows: 

"8.  A  new  {  29.1049  is  added  to  read 
as  follows:". 

B.  The  section  number  which  now 
reads  "S  29.1048"  in  the  section  heading 
is  correctly  designated  as  "S  29.1049". 

Dated:  July  31. 1986. 
Wiiliam  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  86-17917  Filed  8-8-86;  8:45  am) 
aiujNacooc  mio-oi-m 


7  CFR  Parts  1064, 1102, 1106, 1108, 
1126  and  1138 

[Docket  Nos.  A0-231-A54  et  at.] 

Milk  in  the  Texas  and  Certain  Other 
Marketing  Areas;  Interim  Amendments 
to  Orders 


7CFn 
Parts 

Marlwttigims 

Oockal  No*. 

1126 

TmM 

AO-Z31-A54 

1064 

QrMMr  Kanus  C%  , 

Fart  SnMh.  AfkansM 

AO-ZS-AS? 

11CB   

AD-237-A34-R01 

1106 

AO-21 0-A45-RO1 

1106 

CantoM  Aikwaat 

AO-243-A39 

1138 

Rio  GrwKja  VaNey _... 

AO-335-A32 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTKNC  Interim  final  rules. 

summary:  This  action  modifies  on  an 
interim  basis  the  plant  location 
adjustments  to  prices  under  the  Texas, 
Greater  Kansas  City,  Southwest  Plains 
and  Central  Arkansas  milk  orders  based 
on  industry  proposals  considered  at  a 
pubhc  hearing  held  March  4-7, 1986.  The 
location  adjustment  provisions  of  the 
four  orders  are  amended  to  conform 
prices  under  such  orders  with  the  higher 
Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985.  Also,  certain 
changes  are  adopted  to  assure  the 
proper  intra -market  alignment  of  prices 
under  the  orders.  More  than  the 
necessary  two-thirds  of  the  producers  in 
each  of  the  four  markets  has  approved 
the  interim  amendments. 

No  changes  for  the  Fort  Smith, 
Arkansas  and  Rio  Grande  Valley  orders 
are  warranted  on  the  basis  of  the 
hearing  record.  Amendments  to  the 
Memphis,  Termessee  order  were 
considered  at  the  hearing  also.  A  prior 
emergency  final  decision  and  an 
amended  order  to  deal  with  the 
proposed  changes  for  this  market  were 
issued  separately. 

This  hearing  proceeding  reopened  an 
earher  proceeding  for  the  Southwest 
Plains  and  Fort  Smith,  Arkansas  orders 
to  consider  a  merger  of  the  two  orders 
plus  an  expansion  of  the  merged 
marketing  area  to  include  presently 
unregulated  territory  in  southwest 
Missouri  and  northwest  Arkansas.  The 
earher  proceeding  was  reopened  for  the 
limited  purpose  of  receiving  evidence 
with  respect  to  the  economic  and 
marketing  conditions  which  relate  to  the 
location  adjustment  provisions  of  the 
merged  and  expanded  Southwest  Plains 


marketing  area.  A  separate  decision  to 
deal  with  these  issues  and  conclude  the 
prior  proceeding  for  the  two  markets 
will  be  issued  later. 

EFFECTIVE  DATE:  September  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies.  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agricultvu^,  Washington.  DC  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATKM:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 

Prior  documents  in  this  proceeding 

Notice  of  Hearing;  Issued  February  14. 
1986;  pubhshed  February  21.  1986  (51  VR 
6250). 

Emergency  Final  Decision:  Issued  Mav 
8, 1986;  published  May  16, 1986  (51  FTt 
17982). 

Final  Order:  Issued  June  4,  1986, 
pubhshed  June  10, 1986  (51  FR  20955). 

Tentative  Decision:  Issued  July  9. 
1986;  published  July  15,  1986  (51  "pR 
25539). 

Fmdings  and  Determinations 

The  fmdings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratifieci 
and  confirmed,  except  where  thev  rri.iv 
confiict  with  those  set  forth  herein, 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketir.g 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C,  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Pari  90()l  a 
pubhc  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that, 

[1]  The  said  orders  as  herebv 
amended  on  an  intenm  basis,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  pohcy  of 
the  Act; 
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(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  ia  the  laid  marketing  areas:  and 
the  minimiun  prices  specified  in  the 
orders  as  hereby  amended  on  an  interim 
basis,  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  public  interest:  and 

(3)  The  said  orders  as  hereby 
amended  on  an  interim  basis  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  these 
interim  amendments  to  each  of  the 
aforesaid  orders  effective  September  1. 
1986.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  the  marketing  areas 

The  interim  amendments  to  these 
orders  are  known  to  handlers.  The 
tentative  decision  of  the  Deputy 
Assistant  Secretary  containing  all 
interim  amendments  to  these  orders  was 
issued  July  9, 1986  (51  FR  25539).  The 
changes  effected  by  these  interim 
amendments  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  these  interim  amendments  to 
each  of  the  aforesaid  orders  effective 
September  1, 1986,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  these  amendments 
for  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  553(d),  Administrative  Procedure  Act  5 
U.S.C.  551-559). 

(c)  Determinations  It  is  hereby 
determined  that: 

{!)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  respective 
orders:  and 


(3)  The  issuance  of  these  interim 
amendments  to  each  of  the  specified 
orders  is  approved  by  more  than  the 
necessary  two-thirds  of  the  producers 
who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subfscts  in  7  CFR  Parts  1064, 
1106. 1108.  and  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  To  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  her«of.  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows 

The  authonty  citation  for  7  CI-'R  Parts 
1064,  1106.  1108  and  1126  continues  to 
read  as  follows: 

Authority:  Sees  1-19,  48  Stat.  31.  as 
Hmpndech  7  U.S.C.  601-674. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 


1,  In  §  1064.52,  paragraph  (a) 
revised  to  read  as  follows: 


IS 


UM  I 


§  1064.52    Ptant  iocation  ad|ustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  marketing 
area  and  more  than  70  miles  by  the 
shortest  highway  distance  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  City  Hall  in 
Kansas  City,  Missoun,  or  Topeka. 
Kansas,  which  is  classified  as  Class  I 
milk  or  assigned  Class  I  location 
adiustment  credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  §  1064.50(a)  shall  be  reduced 
by  a  per  hundredweight  rate  of  1.7  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  !s  located  from  the  nearer 
City  Hall 


PART  1 102— MILK  IN  THE  FORT 
SMITH.  ARKANSAS  MARKETING 
AREA 

Note. — No  amendatory  action  taken. 

PART  1 106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1,  Section  1106.2  is  revised  to  read  as 

follows 

§  1 106.2    Southwest  Plains  martcsting  area. 

The  "Southwest  Plains  marketing 
area  ',  hereinafter  called  the    marketing 


area",  means  all  territory  within  the 
boundaries  of  the  following  counties, 
and  all  territory  occupied  by 
government  (Municipal.  State  or 
Federal]  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  thereof  is 
within  any  of  the  listed  counties: 

Zone  I 


In  the  Stole  of  Oklahoma 


Caddo 

Canadian 

Cleveland 

Coal 

GarvHi 

G  rally 

Haskell 

Hughes 

Latimer 

Le  Flore 

Zone  II 


Lincoln 

McQaiii  Mdntosh 

Okfoskee 

Oklahoma 

PHtsbarg 

Pontotoc 

Pottawatomie 

Scmir.cic 

Sequoyah 


In  the  State  of  Oklahoma 


Atoka 

)ohnsfon 

Bn,an 

Kiowa 

Carter 

Love 

Choctaw 

Marshall 

Comanche 

McCurtain 

Co«ton 

Murray 

Greer 

Pushmataha 

ttarmon 

Stephens 

Jackson 

Tillman 

lefferson 

Zone  III 

In  the  State 

of  Oklahoma 

Addir 

Mdjor 

MMfa 

Mayes 

Eleaver 

Muskogee 

EJeckham 

Nobie 

BIdine 

Nowata 

Cherokee 

Okmulgee 

Cimarron 

Osage 

Craig 

Ottawa 

Creek 

Pawnee 

Custer 

Payne 

Delaware 

Roger  Mills 

Dewey 

Rogers 

Ellis 

Texas 

Garfield 

Tulsa 

Grant 

Wagoner 

Hrtrper 

Washita 

Kay 

Washington 

Kingfisher 

Woodward 

Logan 

Woods 

Zone  IV 

In  the  State  of  Kansas 


Alien 

Labette 

Barber 

Marion 

Barton 

McPherson 

Bourbon 

Montgomery 

Butler 

Neosho 

Chatauqua 

Pawnee 

Cherokee 

9n*X 

Comanche 

Rano 

Cowley 

Rice 

Crawford 

Rush 

Edwards 

Ruiaell 

Ellis 

Sedgwick 

Harper 

Stafford 

Harvev 

Suauer 

Kingman 

Wilson 

Kiowa 

In  the  State 

of  Missouri 

Barton 

Newton 

iasper 

Vernon 
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^°*  ^  Phelps.  Polk,  Pulaski,  Reynolds,  Ripley.  shall  be  the  difference  between  the 

In  the  State  of  Kansas  Scott,  Shannon,  Stoddard,  Stone.  Taney,  applicable  Class  I  price  effective  at  such 

Clark                           une  Texas,  Wayne,  Webster  or  Wright.  plant  location  under  the  Rio  Grande 

Finney                          Meade  (")  Minus  76  Cents.  In  the  county  of  Valley  order  (Part  1138)  and  the  Class  I 

Ford                            Morton  Jefferson,  St.  Charles,  or  St  Louis  or  in  price  specified  in  51106.50(8) 

Grant                           w  the  city  of  SL  Louis.                                           (8)  For  a  plant  located  in  the  State  of 

Gray                            s^wlrd  ^'"'  ^l""^.  ^  "^"^^  ^  ^^^  °^^'  Colorado,  the  adjustment  shall  be  as 

Greeley                        Stanton  county  that  18  outside  the  marketing  follows: 

Hamilton                      Stevens  area  and  also  outside  the  designated                rn  ir,  f»,=  Po»»o-„  r„i„,„^„  _o  i   . 

,,^.,  „„  oicvciiD  .1    J  ■  1  (1)  In  trie  hastem  Colorado  marke  mg 

'"''<«"                         irego  pncmj!  area  described  m  paraeraDh                          ...            ^     r„        r^     .       * 

Hodgeman                     Wi^.ta  fa)(3Ki)  or  (a)(3)(ii)  of  this^section  Z'  °'  "".h      H°T  °\^ri,  ^V 

ol  s  i.n«  .,                .  ,  ,  4)  For  a  plant  located  in  the  State  of  ^.^TT'  ^^«'^J"«to^"<  '^^^]^'  '\ 

'"5  "06-52.  paragraph  (a)  .8  Arkansas,  tL  adjustment  shall  be  the  difference  [plus  or  mmus)  behveen  the 

revised  to  read  as  follows:  difference  (plus  or  minus)  between  the  applicable  Class  1  price  effective  at  such 

§1106.52    Ptentloc«ten«l,u.tn^t.for  applicable  Class  I  price  effective  a.  such  fi^rcXr^i"  ^3^  ^^^^^ 

handlers.  plant  location  under  the  Central  t^oiorado  order  (Part  1137)  and  the  Class 

fa)  For  milk  received  at  a  olant  from  Arkansas  order  (Part  1108)  and  the  '  P"^^  sP^^fied  m  §  n06.50(a) 

producers  or  aSer  dliribed  ^  C'^^"  '  P"^  »P«"f'«^  *"  5  1106.S0(a).               ("J"  f  y  "^her  territory  that  >s 

rriSTnd  wSch  s  cE  (5)  For  a  plant  located  in  the  State  of  ""'^'^e  the  Rio  Grande  Valley 

las^Sk^^^;^^^^^^^^  Louj^^^tbepl^adn^^^^^^  rg^rd^P^ri^Ar^sc^^Ld  . 

^Z^t::!^!^:^''  '^^P^lST^r-              ^TFTaJprLatedo^side... 

narQtm.r,f,o  foiMi  t»,r^.,„v,  ta^  „»  .u,„  Specified  m  81108.50(a).  designated  pncmg  areas  described  m 

L'S?„MLVScl7oVIh'pta.  ,  ffi  ■-"  '/r  '""k''  %T  fr*'  "T't  "i",'^r."]i ;;' "-' 

,i,P^„„i ,  i_»  J     ..u-             *  following  territory  in  the  State  of  Texas,  section,  the  adjustment  shall  be  minus 

(1)  ror  a  plant  located  withm  one  of  41,      j-    j »   if  n  l        *  n  10       4      1  jj  .        1     j     .         «■ 

the -zrinoo  not  fr.MK  •    t  fina  1  tv,  the  adjustment  shall  be  Bs  foUows:  18  cents  plus  an  additional  reduction  of 

l,l1n=.^o  7  VTk        f  II  (')  'n  the  Texas  marketing  area,  the  2.25  cents  per  hundredweight  for  each  10 

aiijustment  snati  De  as  tollows:  p,^g  adjustment  shall  be  the  difference  miles  or  fraction  thereof  that  such  plant 

Adjustment  per  Hundredweisht  between  the  applicable  Class  I  price  is  located  from  the  nearer  of  the  Cit\ 

effective  at  such  plant  location  under  Hall  in  Tulsa  or  Ponca  City,  Oklahon  « 

Zone  I No  Adjustment.  ^^^  Texas  order  (JPart  1126)  and  the  (based  on  the  shortest  hard-surfaced 

Zone  II Plus  23  cents.  Class  I  price  specified  in  S  1106.50(a).  highway  distance  as  delermined  by  the 

Zone  III Minus  18  cents.  (ii)  In  the  Texas  Panhandle  marketing  market  administrator) 

Zone  IV Minus  47  cents.  area  or  in  Lipscomb  County,  Texas,  the 

Zone  V Minus  27  cents.  minus  adjustment  shall  be  the  difference 

between  the  applicable  Class  I  price  PART  1 108— MILK  IN  THE  CENTRAL 

,.,,  „          ,     . ,       ,    ,  .             ,  ^  effective  at  such  plant  location  under  ARKANSAS  MARKETING  AREA 

(2)  For  a  plant  located  in  any  of  the  the  Texas  Panhandle  order  (Part  1132) 

following  Kansas  counties,  the  and  the  Class  I  price  specified  in                      1  1"  5  1108.52,  paragraph  (a)  is  revised 

adjustment  shall  be  as  follows:  §  1106.50(a).  to  read  as  follows: 

fi)Af//7us«5ce/7te.  Anderson,  (iii)  In  the  Lubbock-Plainview,  Texas,  ,,,„oco    «    ..      «     ^.    . .   . 

Atchison,  Brown.  Chase,  Clay,  Cloud,  marketing  area  or  in  Parmer  County,  I'J^^    """*  '°"*^  iKDustrr^nt.  to- 

Coffey,  Dickinson,  Doniphan,  Douglas,  Texas,  the  minus  adjustment  shall  be  "wo*^ 

Franklin.  Geary,  Jackson.  Jefferson.  the  difference  between  the  applicable              1^'  ^"'"  ^^^^  received  at  a  plant  from 

Johnson,  Leavenworth,  Liim,  Lyon,  Class  I  price  effective  at  such  plant  producers  or  a  handler  described  m 

Marshall,  Miami,  Morris,  Nemaha,  location  under  the  Lubbock-Plainview,  ^  n08.9(c)  and  which  is  classified  as 

Osage,  Ottawa,  Pottawatomie.  Repubhc,      Texas,  order  (Part  1120)  and  the  Class  1  ^^^^^  '  '"'^  without  movement  in  bi)!l^ 

Riley,  Saline,  Shawnee,  Wabaunsee,  price  specified  in  §  1106.50(a).  ^'^^^  '°  another  pool  plant  at  which  a 

Washington  and  Wyandotte.  (jv)  In  the  county  of  Bowie  or  Cass,  higher  Class  I  price  applies,  the  price 

(ii)  Minus  47  cents.  Elk,  Greenwood  the  adjustment  shall  be  plus  31  cents.  specified  in  §  1108.50(8)  shall  be 

and  Woodson.  (v)  In  any  other  territory  that  is  adjusted  by  the  amount  stated  in 

(iii)  Minus  27  cents.  Cheyenne,  outside  the  marketing  area  of  any  paragraphs  (a)  (1)  through  (6)  of  this 

Decatur,  Ellsworth,  Graham,  Jewell,  Federal  order  and  also  outside  the  section  for  the  location  of  such  plant: 

Lincohi,  Logan,  Mitchell,  Norton,  designated  pricing  areas  described  in               (1)  For  a  plant  located  in  the  Slate  of 

Osborne,  Phillips.  Rawlings,  Rooks,  paragraphs  (a)(6)  (i)  through  (iv)  of  this  Arkansas  the  adjustment  shall  be  as 

Sheridan,  Sherman,  Smith,  Thomas  and  section,  the  adjustment  shall  be  plus  2.25  follows: 

Wallace.  cents  per  hundredwe^t  for  each  10                (i)  In  the  counties  of  Arkansas.  Clark. 

(3)  For  a  plant  located  in  die  State  of  miles  or  fraction  thereof  that  such  plant  Cleburne,  Cleveland,  Conway, 
Missouri,  the  adjustment  shall  be  as  is  from  the  City  Hall  in  Oklahoma  City,  Crawford,  Cnttenden,  Cross  Dallas, 
follows:  Oklahoma  (based  on  the  shortest  hard-  Desha,  Faulkner,  Franklin.  Garland. 

(i)  Minus  56  cents.  In  the  county  of  surfaced  highway  distance  as  Grant.  Hot  Spring,  Howard,  Jefferson. 

Barry,  Butler,  Carter,  Cedar,  Christian,  determined  by  the  market  Johnson,  Lee,  Lincoln.  Logan,  Lonoke, 

Crawford,  Dade,  Dallas,  Dent.  Douglas,  administrator).  Monroe,  Montgomen. .  Perry  Phillips, 

Dunklin,  Gasconade,  Greene,  Howell,  (7)  For  a  plant  located  in  the  Rio  Pike,  Polk,  Pope,  Prajne  Pulaski,  Saline, 

Iron,  Laclede,  Lawrence,  Madison,  Grande  Valley  marketing  area  and  the  Scott,  St  Francis,  Sebastian  Sevier,  Van 

Maries,  McDonald,  Mississippi,  New  New  Mexico  counties  of  Catron,  Colfax,  Buren  White  Woodruff,  or  Yell,  no 

Madrid,  Oregon.  Ozark,  Pemiscot,  Hidalgo  or  Union,  the  minus  adjustment  adjustment  shall  apply; 
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(ii)  In  any  county  lying  north  of  any 
county  specified  in  paragraph  (a)(l)(i)  of 
this  section,  the  adjustment  shall  be 
minus  22  cents;  and 

(iii)  In  any  county  lying  south  of  anv 
county  specified  in  paragraph  (a)(l)(i)  of 
this  section,  the  adjustment  shall  be  plus 
31  cents. 

(2)  For  a  plant  located  in  the  State  of 
Oklahoma  or  Tennessee,  no  adjustment 
shall  apply 

(3)  For  a  plant  located  in  the  Texas 
county  of  Bowie  or  Cass,  the  adjustment 
shall  be  plus  31  cents. 

(4)  For  a  plant  located  in  the  State  of 
Louisiana,  Mississippi  or  Texas  [except 
the  counties  of  Bowie  and  Cass],  the 
adjustment  shall  be  plus  2.1  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  (rounded  to  the  nearest 
cent)  that  such  plant  is  located  from  the 
nearer  of  the  County  Courthouse  in 
Forrest  City,  Arkansas,  or  the  State 
Capitoi  in  Little  Rock,  Arkansas,  (based 
on  the  shortest,  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator). 

(5)  For  a  plant  located  in  any  of  the 
following  Missouri  counties,  the 
adjustment  shall  be  minus  58  cents. 


Bdrr> 

Vft.Dondld 

Cedar 

Oinri 

Chnslian 

Polk 

Dade 

P'jldSk.i 

Dallds 

Stone 

Dousirt.'i 

Taney 

Grpene 

Texas 

H,iwpl( 

Webster 

L^cede 

Wnght 

L<)w.Tence 

hard- 


UM  I 


(6)  For  a  plant  located  outside  the 
designated  pncing  areas  specified  in 
paragraphs  (a)  (1)  through  (5]  of  this 
section,  the  adjustment  shall  be  minus 
2.1  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  (rounded  to  the 
nearest  cent)  that  such  plant  is  located 
from  the  nearer  of  the  County 
Courthouse  in  Forrest  City.  Arkansas,  or 
the  State  Capitol  in  Little  Rock, 
.A.jkansas  (based  on  the  shortest 
surfaced  highway  distance  as 
determined  by  the  market 
administrator). 


PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

t.  In  §  1128.52.  paragraph  fal  is  revised 
to  read  as  follows: 

§  1 126.52    Plant  locatior  adjustm«nt«  for 
handler*. 

(a)  For  milk  received  at  a  plant  frorri 
producers  or  a  handler  described  m 
S  1128.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  pnce  applies,  the 


price  specified  in  §  1126.50(a)  shall  be 

ad)usted  by  the  amount  stated  in 
pardgraphs  (a)  (1)  through  (10)  of  this 
section  for  the  location  of  such  plant; 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  §  1126.2,  the 
adjustment  shall  be  as  follows: 


Adjustment  per 
hundreOweigm 

T/wi  1 

7'>ra  1-A 

Minus  25  cents 

.7nr«s  7 

t4c  acliustment 
Ptus  15  cents 

/rmK  ■»     

'-•"«  »    

7fv«  1 

Plus  18  cents 
Plus  20  cents 

7,Trw»  ^      ,,._,, 

No  KJiustment 

,'-m«i  7     _ _ 

7nn«  R 

Plus  S4  cents 

7ryr^  9          

7-<rM  in      

Plus  S3  cents 

Zom  1 1 

2ooe  12 _            

Plus  66  oeott 
Plus  7S  cents 

(2)  For  a  plant  located  in  the  Texas 
Panhandle  marketing  area  or  in 
Lipscomb  County,  Texas,  the  minus 
adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Texas  Panhandle  order  (Part  1132) 
and  the  Class  I  price  specified  m 
§n26.50(a). 

(3)  For  a  plant  located  in  the  Lubbock- 
Plainview,  Texas,  marketing  area  or  in 
Parmer  County.  Texas,  the  minus 
adjustment  shall  be  the  difference 
between  the  applicable  Class  1  price 
effective  at  such  plant  location  under 
the  Lubbock-Plainview,  Texas  order 
(Part  1120)  and  the  Class  I  price 
specified  in  J  1126.50(a). 

(4)  For  a  plant  located  in  Bowie  or 
Cass  County,  Texas,  the  adjustment 
shall  be  minus  20  cents. 

(.')|  For  a  plant  located  in  the  State  of 
Texas  and  outside  the  designated 
pricing  areas  described  in  paragraphs 
(a)  (1)  through  (91  of  this  section,  the 
adjustment  shall  be  the  adjustment 
applicable  at  the  nearer  of  Corpus 
Chnsti.  San  Angelo.  or  San  Antonio, 
Texas. 

(6)  For  a  plant  located  in  the  Rio 
Grande  Valley  marketing  area  or  the 
New  Mexico  counties  of  Catron,  Colfax, 
Hidalgo  or  Union,  the  minus  adjustment 
shall  be  the  difference  between  the 
applicable  Class  I  pnce  effective  at  such 
plant  location  under  the  Rio  Grande 
Valley  order  (Part  1138)  and  the  Class  I 
price  specified  in  $  1126.50(a) 

(7)  For  a  plant  located  in  the 
Southwest  Plains  marketing  area  or  in 
the  Missouri  counties  listed  below,  the 
minus  adjustment  shall  be  the  difference 
between  the  applicable  Class  I  price 
effective  at  such  plant  location  under 
the  Southwest  Plains  order  (Part  1106) 
and  the  Class  1  price  specified  in 
5ll26.501aJ. 


Cedar 

Chnsliitn 

Dade 

Dallas 

Douglas 

Greene 

Howell 

L,ac!ede 

L.awrence 


McDonald 

Ozark 

Polk 

Pulaski 

Stone 

Taney 

Texas 

Websler 

Wriatil 


(8)  For  a  plant  located  in  the  State  of 
Arkansas,  the  minus  adjustment  shall  be 
the  difference  between  the  applicable 
Class  I  price  effective  at  such  plant 
location  under  the  Central  Arkansas 
order  (Part  1108)  and  the  Class  I  price 
specified  in  5  112a50(a). 

(9)  For  a  plant  located  in  the  State  of 
Louisiana,  no  adjustment  shall  apply. 

(10)  For  a  plant  located  outside  the 
designated  pricing  areas  described  in 
paragraphs  (a)  (1)  through  (9)  of  this 
section,  the  adjustment  shall  be  minus 
2.2  cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  City  Hall  in  Dallas, 
Texas  (based  on  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market 
administrator). 


PART  1 138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

Note. — No  amendatory  action  taken. 
Effective  date:  September  1. 1988. 

Signed  at  Washington.  DC,  on  August  5. 
1966. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services 

[FR  Doc.  88-17962  Filed  8-8-86:  8:45  am] 

BILUNG  CODE  S4t0-03-«l 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Pari  522 

[No.  86-773] 

Responsibility  of  Banic  Directors 

Correction 

In  FR  Doc.  86-17635  beginning  on  page 
28221  in  the  issue  of  Wednesday.  August 
6,  1986,  make  the  following  corrections: 

§522.62    [Corrsctsd] 

On  page  28222,  in  the  second  column, 
"552"  should  read  "522"  in  amendatory 
instructions  4  and  5  and  in  the  section 
heading  immediately  following. 

MUJMO  CODE  tSOS-01-«l 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  B6-NM-63-AD;  Amdt  39-S390] 

Airworttilness  Directives:  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  apphcable 
to  certain  Boeing  Model  747  airplanes, 
which  requires  repetitive  inspections  for 
cracking,  and  repair,  as  necessary,  of 
lower  lobe  body  frames  (sections  42  and 
46)  of  the  fuselage.  This  action  is 
prompted  by  a  recent  finding  of 
numerous  body  frame  structure  cracks 
in  the  lower  lobe  of  the  fuselage.  Failure 
of  the  structure  could  lead  to  rapid 
decompression. 

DATES:  Effective  September  17  19«6. 
ADDRESSES:  Information  on  the  required 
inspection  and  ct^ies  of  the  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  info™iati»n 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  179{K) 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INRMMATfON  CONTACT: 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  for  cracking,  and  repair,  as 
necessary,  of  the  lower  lobe  body 
frames  (sections  42  and  46)  of  the 
fuselage,  was  published  in  the  Federal 
Register  on  May  15, 1986  (51  FR  17743). 
The  comment  period  for  the  proposal 
closed  on  July  7, 1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Comments  were  received  from  the  Air 
Transportation  Association  (ATA)  of 
America  on  behalf  of  one  ATA  member. 
The  member  airline  questioned  the  need 
for  conservative  compliance  periods 
(300  landings  for  aircraft  with  more  than 


12.000  landings,  and  800  landings  for 
aircraft  with  between  10,000  and  12.000 
landings)  based  upon  their  own  recent 
negative  findings  on  airplanes  with 
between  13,300  to  14.000  landings.  The 
member  also  requested  an  increase  of 
the  proposed  compliance  periods  to 
1.000  landings  for  all  airplanes  with  over 
10,000  landings.  This  increase  would 
allow  the  inspections  to  be  performed 
concurrently  with  scheduled  heavy 
maintenance  visits.  The  member  airline 
referred  to  those  airplanes  discussed  in 
the  proposed  rule,  that  had  more  than 
16,000  landings  before  significant 
cracking  was  found,  as  being  additional 
justification  for  the  requested  increase 
in  the  compliance  period.  The  FAA  does 
not  concur.  The  inspections  of  aircraft 
that  have  accumulated  more  than  10,000 
landings,  need  to  commence  as  quickly 
as  practicable.  Inspection  results, 
reported  to  the  FAA,  disclosed  that 
there  have  been  six  airplanes  with  less 
than  10,000  landings  (one  mentioned  in 
the  NPRM  had  6.874  landings)  that  have 
been  found  to  have  cracking  of  an 
individual  body  frame,  and  one  airplane 
with  12.483  cycles  had  significant 
cracking  of  two  adjacent  frames. 

The  FAA  has  reviewed  and  approved 
Revision  1  of  Boeing  Service  Bulletin 
747-53A225fl,  dated  April  18. 1986.  The 
revision  changes  certain  part  numbers 
but  does  not  alter  the  applicability  of  the 
service  bulletin  or  increase  the  burden 
of  compliance  for  any  operator.  The  AD 
has  been  changed  to  incorporate 
Revision  1. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above  and  editorial  changes. 

It  is  estimated  that  112  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximitely  370 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,657,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291,  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule,  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Boeing  Model  747  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
.'\doption  of  the  Amendment 

PART  39— (AMENDED! 

.'\ccordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  3S  of  the  Federal 
Aviation  Regulations  as  follows. 

1.  The  authority  citation  for  Part  ."?" 
continues  to  read  as  follows: 

Autbority:  49  L'.S.C  13M|b|  14^1  aini  UJJ3: 
49  U.S.C.  106(«)  (Revised  Pub.  L.  B7-44fi 
lanuary  12,  1983J:  and  14  CI'R  11.89 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing;  Applies  to  Model  '47  series  airplanes 
listed  in  Boeing  Alert  Service  BullHin* 
74~-SaA2259.  Revision  1,  dated  Apn.  la, 
1936,  and  747-53A2rr.  Revision  1.  datea 
March  28.  1986,  certi!'K;att'd  ir,  an; 
category 

To  detect  cracking  of  i)»n:>  frame  s^tructure 
m  the  lower  lobe  (sertuinf.  4,.,  and  46)  of  the 
fuselage,  accompbsh  the  fiiiicwmg,  unless 
already  accomplished 

A.  For  airplanes  listed  in  Boeing  .\ierl 
Service  Bulletin  747^3AZ2j",  Revision  1. 
dated  March  28,  1886: 

1  Perform  »  detailed  visuh;  inspection  for 
frame  cracking  from  fuseiajee  station  MO  to 
760.  and  1820  to  1900.  stnngers  36  left  lr,  4^ 
left,  m  accordance  with  seLiiiiri  III  of  i3<>»  :ng 
Service  Bulletin  747-^3 A2237  ReviMon  1 
dated  March  28,  1986.  or  later  FAA  approved 
revision*,  in  accordance  v\'ith  the  loiio^Mrip 
schedule  after  the  effective  dale  of  this  AD 

a  Within  300  landings  for  airplanes  ihhi 
have  accumulated  more  than  IZ.CKiCt  lanOings 
on  the  effective  date  of  this  AD 

b.  Within  800  landings  for  airpJanes  ihal 
have  accumulated  10.000  to  IZ.oOC  idrujings 
on  the  effective  date  of  this  AD. 

c  Within  800  landings  or  prior  to  the 
accumulation  of  10,000  landings,  whichever 
occurs  later,  for  airplanes  that  nave 
accumulated  less  than  10,000  landings  on  the 
effective  dale  of  this  AD 

2.  If  cracking  is  found,  repair  in  accordance 
with  FAA-approved  proceoures  prior  to 
further  flight. 

3  Repeat  the  inspections  required  by 
paragraph  A  1  .  above  at  intervals  not  to 
exceed  3.000  landings  until  terminating  action 
IS  performed 

4  Modification  of  the  frames  in  accordance 
with  Boeing  Service  Bulletin  "47-53A2237. 
Revision  1.  dated  March  26.  1986.  or  later 
F,\,A-appro\ed  revisions  consUtutes 
terminating  action  for  the  repetitive 
inspection  requirement  of  this  paragraph. 

B  For  airplanes  listed  in  Boeing  Alert 
Service  Bulletin  747-53.A2259,  Revision  1. 
dated  Apru  18.  1986 

1.  Perform  a  visual  inspection  of  cargo  side 
guide  support  brackets  from  fuselage  station 
1500  to  1800.  right  and  left  hand  side,  for  a 
proper  machined  taper  in  accordance  with 
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section  III  of  Boeing  Service  Bulletin  747- 
53A2259,  Revision  1.  dated  ApriJ  14  1988,  or 
later  FAA-approved  revisions,  in  accordance 
with  the  foUowina  schedule  after  the  effective 
dateof  this  AD: 

a.  Within  300  landings  for  airplanes  that 
have  accumulated  more  than  12,000  landings 
on  the  effective  date  of  this  AD. 

b.  Within  800  landings  for  auplanes  thdt 
have  accumulated  10,000  to  12,000  landings 
on  the  effective  date  of  this  AD. 

c.  Within  800  landings  or  prior  to  the 
accumulation  of  10.000  landings,  whichever 
occurs  later,  for  airplanes  that  have 
accumulated  less  than  10,000  landings  on  the 
effective  date  of  AD. 

2.  If  any  cargo  side  guide  support  bracket  is 
improperly  tapered,  perform  a  detailed  visual 
inspection  of  tiie  frame  area  adjacent  to  the 
untapered  bracket  for  cracking  in  accordance 
with  Boeing  Service  Bulletin  747-53A2259, 
Revision  1,  dated  April  18, 1986,  or  later  FAA- 
approved  revisions. 

3.  Repeat  the  inspections  required  by 
paragraph  B.2.,  above,  at  intervals  not  to 
exceed  3.000  landings  until  terminating  action 
is  performed. 

4.  If  cracking  is  found,  repair  in  accordance 
with  FAA-approved  precedures  prior  to 
further  flight. 

5.  Installation  of  a  tapered  strap  adjacent 
to  the  affected  brackets  in  accordance  with 
Boeing  Service  Bulletin  747-53A2259, 
Revision  1,  dated  April  la  1986,  or  later  ¥.\.\ 
approved  revisions  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  this  paragraph. 

C.  For  Boeing  Model  747SR  airplanes  only. 
based  on  continued  mixed  operation  of  cabin 
pressure  differentials,  the  initial  inspection 
thresholds  and  reinspection  intervals 
specified  in  this  AD  may  be  multiplied  by  a 
1.2  adjustment  factor 

D.  For  the  purposes  of  complying  with  this 
AD,  the  number  of  landings  may  be 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  greater  than  2.0  psi. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  ma> 
be  used  when  approved  by  the  Manager 
Seattle  Aircraft  Certification  Office.  FA.A. 
Northwest  Mountam  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21 199  to 
operate  airplanes  unpressured  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
September  17,  1986. 


Issued  in  Seattle,  Washington,  on  August  4. 
1986. 

Wayne  J.  Barlow, 

Director.  Northwest  Mountain  Region. 
[PR  Dnc  86-17946  Filed  8-8-86;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  370,  371.  373,  374,  379 
and  399 

[Docket  No.  $0607-«107] 

Exports  to  Spain  and  COCOM 
Membership 

AGENCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Final  rule. 

summary:  Spain  has  joined  the 
Coordinating  Committee,  or  COCOM.  a 
multilateral  organization  that  cooperates 
in  restricting  strategic  exports  to 
controlled  countries.  Other  members  of 
COCOM  include  Belgium,  Canada. 
Denmark,  France,  the  Federal  Republic 
of  Germany.  Greece.  Italy,  Japan. 
Luxembourg,  the  Netherlands.  Norway, 
Portugal,  Turkey,  the  United  Kingdom 
and  the  United  States.  In  addition.  Spain 
has  agreed  to  place  all  of  its  nuclear 
facilities  imder  international  safeguards. 
As  a  result,  the  Department  of 
Commerce  is  providing  Spain  the  same 
favored  treatment  as  other  COCOM 
participating  countries  including,  with 
the  Department  of  Energy  concurrence, 
the  removal  of  restrictions  that  were 
applied  under  our  nuclear  non- 
proliferation  policy.  The  Export 
Administration  Regulations  (15  CFT^ 
Parts  368-399)  are  now  being  amended 
to  reflect  Spain's  new  status  as  a 
COCOM  member  and  the  higher 
threshold  of  control  for  nuclear  non- 
proliferation  items  destined  to  Spain. 
EFFECTIVE  DATE:  August  11,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Philip  Markley,  Country  Policy,  Strategic 
Planning  and  Policy  Division.  Export 
.Administration,  Department  of 
Commerce,  Washington,  DC  20230 
(Telephone  (202)  377^M39), 
SUPPLEMENTARY  INFORMATK>N  : 

Rulemaking  Requirements 

1  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order,  Accordingly,  no  preliminary  or 


final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2,  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Written 
comments  (six  copies)  should  be 
submitted  to:  Joan  Maguire,  Regulations 
Branch,  Export  Administration,  U.S. 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

3,  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4,  This  rule  does  not  contain  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/se<7.). 

List  of  Subjects 

15  CFR  Part  370 

Administrative  practice  and 
procedure.  Spain, 

75  CFR  Parts  371.  373.  374.  and  399 

Exports.  Spain. 

15  CFR  Part  379 

Exports,  Science  and  technology, 
Spain. 

PARTS  370,  371,  373,  374,  379.  AND 
399 -[AMENDED] 

Accordingly,  Parts  370.  371,  373.  374, 
379,  and  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Parts  370  and  374  continue  to  read  as 
follows: 

Autbority:  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  App.  2401  et  8eq..  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981,  and  by  Pub.  L 
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99-64  of  July  12,  1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985). 

2.  The  authority  citations  for  15  CFR 
Parts  371.  373,  379,  and  399  continue  to 
read  as  follows: 

Authority:  Pub.  L.  96-72,  93  Stat,  503,  50 
U.S.C.  App.  2401  et  seq.,  88  amended  by  Pub. 
L.  97-145  of  December  29, 1981,  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9, 1985  (50  FR  36861,  September 
10,  1985). 

§370.2    (Amended] 

3.  In  §  370.2.  in  the  definition  of 
COCOM  (Coordinating  Committee),  add 
"Spain,"  after  "Portugal,"  and  before 
"Turkey". 

§370.14    {Amendedl 

4.  In  S  370.14,  add  "Spain,"  after 
"Portugal,"  and  before  'Turkey". 

§371.8    (Amended] 

5.  In  §  371.8,  in  paragraph  (b),  add 
"Spain,"  after  "Portugal,"  and  before 
"Turkey". 

6.  Part  373  is  amended  by  adding 
"Spain"  in  alphabetical  order  to 
Supplement  No.  2,  Computer-Consignee 
Destinations  (List  A). 

§374.3    (Amended) 

7.  In  §  374.3,  in  paragraph  (e)(l)(ii), 
add  "Spain,"  after  "Portugal,"  and 
before  "Turkey". 

§379.4    (Amended] 

8.  In  §  379.4,  in  the  Note  after 
paragraph  (f](2)(ii)(c).  in  the 
undesignated  paragraph  after  item  2 
under  the  Note,  add  "Spain,"  after 
"Portugal,"  and  before  "Turkey". 

§  399.1    [Amended] 

9.  In  §  399.1,  in  the  third  sentence 
under  paragraph  (n(3)(i),  add  "Spain," 
after  "Portugal,"  and  before  "Turkey". 

Dated;  August  6,  1986. 
Walter  |.  Olson, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  86-18035  Filed  8-8-86;  8:45  am] 

BILLING  CODE  3S1(M)T-« 


15  CFR  Part  399 

1  Docket  No.  60471-6071  ] 

Revision  of  GLV  $  Value  Limits;  Three 
Entries  on  ttie  Commodity  Control  List 

AQENCY:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 


summary:  The  "GLV  $  Value  Limit"  for 
an  entry  of  the  Commodity  Control  List 
sets  forth  the  maximum  value  of  a 
commodity  that  may  be  exported  under 
General  (export)  License  GLV. 

On  May  29, 1985  (50  FR  21800-21801). 
Export  Administration  published  a  final 
rule  that,  among  other  changes  to  the 
Export  Administration  Regulations, 
raised  the  GLV  $  Value  Limit  of  entry 
1746A  (covering  certain  polymeric 
substances  and  manufactures)  from  $100 
to  $200. 

On  July  3, 1985  (50  FR  27420),  Export 
Administration  published  a  final  rule 
making  another  revision  to  the  GLV  $ 
Value  Limit,  which  specifically 
mentioned  $  value  restrictions  on  the 
export  of  police-model  helmets. 
However,  this  new  rule  inadvertently 
changed  the  GLV  $  Value  Limit  back  to 
$100. 

This  rule  revises  the  GLV  S  Value 
Limit  for  entry  1746A  to  reflect  the 
special  restrictions  on  police-model 
helmets  as  well  as  the  $200  GLV  limit  on 
other  items. 

In  addition,  this  rule  revises  the  GLV  $ 
Value  Limit  for  entries  5510D,  covering 
doppler  sonar  navigation  equipment, 
and  1542A,  covering  cold  cathode  tubes 
and  switches.  The  GLV  License  is  not 
applicable  for  exports  of  5510D  items  to 
most  destinations  because  other  general 
export  licenses  may  apply;  the  GLV 
license  cannot  be  used  for  exports  of 
1542A  items  because  the  $  value  limit  is 
$0. 

EFFECnve  DATE  August  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Black  or  Patricia  Muldonian,  Office 

of  Technology  and  Policy  Analysis, 

Export  Administration,  Telephone;  (202) 

377-4819. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 


the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule 
Accordingly,  it  is  being  issued  in  finwl 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  alwav  s 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  P  O.  Box  273 
US.  Department  of  Commerce, 
Washington,  DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  US  C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulator\ 
Flexibility  Act  (5  U.S.C.  603[a)  and 
604(a))  no  initial  or  final  Regulnton, 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  US  C  3501  et 
seq]. 

List  of  Subjects  in  15  CFR  Part  399 

Exports.  Reporting  and  recordkeeping 

requirements. 

PART  39»— {AMENDED] 

.^ccordingly,  the  Export 
.Administration  Regulations  (15  CP'R 
Parts  368-399)  are  amended  as  follows; 

1,  The  authority  citation  fur  Part  399 
coritinues  to  read  as  follows; 

Authority:  Pub  L  96-72.  93  Stat  503,  50 
U,S  C  App  2401  et  seq..  as  amended  by  Pub. 
L  9"-145  of  December  29  19«1  and  by  Pub,  L 
9*-64  of  July  12,  1985,  E,0  12.S25  of  July  12, 
19«5  |50  FR  28'',57,  July  16,  19ft5|,  Pub.  L  95- 
223.  50  Li,S  C,  T'Ol  et  sea    E  O  12532  of 
September  9,  1965  [50  FR  36661.  September 
10, 1985). 

2.  In  Supplement  No  1  to  §  399,1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  5510D  is  amended 
by  revising  the  GLV  $  Value  Limit  to 
read  "$500  for  Country-  Group  Q 
General  License  GLV  is  not  applicable 
!o  other  destinations;  however,  another 
general  license  may  apply," 

3  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1542A  is  amended 
by  revising  the  GLV  $  Value  Limit  to 
read  "$0  to  all  destinations." 

4  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  7  (Chemicals,  Metalloids, 


zaoM 
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Petroleum  Products  and  Related 
Materials),  ECCN  1746A  is  amended  by 
revising  the  GLV  $  Value  Limit  to  read 
"For  police-model  helmets  containing 
50%  or  more  aromatic  polyamide  fiber 
by  value,  the  $  value  limit  is  $200  only  to 
Australia.  Japan.  New  Zealand  and 
members  of  NATO  and  $0  to  all  other 
destinations.  For  items  other  than  such 
police-model  helmets,  the  $  value  limit  is 
$200  to  Country  Groups  T  &  V,  except  $0 
for  the  People's  Republic  of  China;  $0  for 
all  other  destinations." 

Dated:  August  6,  1988.  I 

Walter  J.  OImmi. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  86-17947  Filed  8-8-86;  8:45  am] 

BIUJMG  CODE  3510-OT-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13  l 

[Docfc«tNo.C-3193]  ' 

American  Academy  of  Optometry.  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

aqency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  prohibits  a 
Washington.  DC-based  professional 
association  from  restricting  or  declanng 
unethical  any  truthful  advertising, 
solicitation  of  patients  or  choice  of  a 
location  to  practice. 
DATE:  Complaint  and  Order  issued  July 
21.1986.' 

FOR  FURTHER  INFORMATIOM  CONTACT:  M. 
Elizabeth  Gee.  rrC/B-a23,  Washington, 
DC  20580.  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  May  9. 1986,  there  was  published 
in  the  Federal  Renter,  51  FR  17197,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  American 
Academy  of  Optometry.  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


UM  I 


'  Copie*  of  th«  Compiainl  and  the  Decision  and 
Order  are  available  from  ihe  Commisiion  9  Public 
Reference  Branch.  H-130,  8th  Street  and 
Pennsylvania  Avenue  NTW    Washington.  DC  20580 


its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coerr.ing  and  Intimidating:  S  13.370 
Suppliers  and  sellers.  Subpart — 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  \  13.395  To 
control  marketing  practices  and 
conditions;  S  13.475  To  restrict 
competition  in  buying.  Subpart — 
Corrective  Actions  and/or 
Requirements:  \  13.533  Corrective 
actions  and/or  requirements;  §  13.5.33-20 
Disclosures;  $  13.533-45  Maintain 
records  Subpart — Cutting  Off  Supplies 
or  Service:  \  13.655  Threatemng 
disciplmary  action  or  otherwise. 

Ust  of  Subjects  in  16  CFR  Fart  13 

.'\dvertising.  Optometrists,  Trade 

practices, 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec  5,  38  Stat.  719,  as  amended;  15 

US.C.  45! 

Benjamin  I.  Berman. 

Acting  Secretary. 

[FR  Doc.  86-17978  Filed  8-6-86;  8:45  am] 

BHJJNQ  CODE  t7S0-«1-ll 


16  CFR  Part  13 

[Docket  9197] 

Roy  Brog;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  sett'.ement  of  alleged 
violations  of  federal  law  proiiibiiing 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
former  chairman  of  the  board  of  a  Salt 
Lake  City,  Utah  manufacturer  and 
distributor  of  a  dry  milk  substitute, 
among  other  things,  to  cease  making  any 
representations  concerning  the  health 
benefits  or  expected  shelf  life  for 
"Meadow  Fresh  White",  a  powdered, 
dairy-based  milk  substitute,  or  other 
food  products,  without  reliable  and 
competent  substantiation.  Also, 
respondent  is  prohibited  from  excluding 
some  distributors  in  computing 
average"  distributor  earnings  without 
proper  disclosures  concerning  the 
method  of  compulation. 

date:  Complaint  issued  Sept  10.  1985. 
Decision  issued  lulv  15,  1986.' 


FOR  further  information  CONTACT: 

Lawrence  Hodapp,  FrC/H-238A, 
Washington,  DC  20580.  (202)  523-3860. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  April  28, 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
15792.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Roy  Brog. 
individually  and  as  a  former  officer  of 
Meadow  Fresh  Farms.  Inc.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  followr  Subpart— 
Advertising  Falsely  or  Misleadingly; 
§  13.15  Business  status,  advantages,  or 
connections;  §  13.15-60  Earnings  and 
profits;  §  13.170  Qualities  or  properties 
of  product  or  service;  S  13.170-52 
Medicinal,  therapeutic,  healthful,  etc. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  §  13.533-^5 
Maintain  records;  §  13.533-45(a) 
Advertising  substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods;  S  13.1615  Earnings  and  profits. 

List  of  Subjects  in  16  CFR  Part  13 

Powdered  milk  products.  Trade 
practices. 

Authority:  Sec.  6,  38  Stat.  721: 15  U.S.C.  46. 
Interprets  or  applies  sec.  5.  38  Stat.  719,  as 
amended:  15  U.S.C  45. 
BenjamiD  I.  Berman, 

Acting  Secretary. 

|FR  Doc.  86-17980  Filed  8-8-86;  8:45  ara) 

BtLUNG  CODE  S7SO-01-M 


16  CFR  Part  13 

[Dkt.  C-3194] 

Lithium  Corp.  of  America;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission  s  Public 


Reference  Branch.  H-130.  6th  St.  and  Pa.  Ave..  NW., 
Washington.  DC  20680. 
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unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Gastonia,  North  Carolina  chemical 
company  from  entering  into  any 
agreements  fixing  prices  or  restricting 
sales  of  any  lithium  product. 
Additionally,  respondent  is  prohibited 
from  acting  as  an  agent  for  any  lithium 
producer  when  such  action  might 
unreasonably  restrain  competition. 

DATE:  Complaint  and  Order  issued  July 
22, 1986.  > 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/G^I02,  Jerry  Philpott,  Washington. 
DC  20580.  (202)  254-7051. 

SUPt>L£MENTARV  INFORMATION:  On 

Monday,  May  5, 1986,  there  was 
published  in  the  Federal  Register.  51  FR 
16566,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Lithium 
Corporation  of  America,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Combining  or  Conspiring:  S  13.384 
Combining  or  conspiring;  S  13.433  To  fix 
prices.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures;  §  13.533-^5 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Chemicals,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C  48.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended;  15 

use.  45) 

Benjamin  I.  Berman. 

Acting  Secretary. 

|FR  Doc.  86-17979  Filed  8-8-66;  8:45  am] 

BILUNO  COOC  87S0-01-M 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  for  inspection  at  the 
Commission's  Public  Reference  Branch.  Room  H- 
130.  6th  St.  &  Pa.  Ave..  NW..  Washington.  DC  20580. 


16  CFR  Part  13 

[Dkt8835) 

United  Brands  Co^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Set  Aside  Order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1974  order 
(39  FR  22139)  that  required  respondent 
to  file  special  reports  with  the  FTC 
about  the  company's  access  to  land 
commercially  suitable  for  lettuce 
cultivation.  The  Commission  ruled  that 
any  competitive  issues  that  might  be 
raised  do  not  exist  since  respondent  is 
no  longer  in  the  lettuce  business, 
dates:  Order  issued  May  14. 1974.  Set 
Aside  Order  issued  July  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elliot  Feinberg,  FTC/L-301,  Washington, 
DC  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  United  Brands  Company,  a 
corporation. 

List  of  Subjects  in  16  CFR  Part  13 

Lettuce,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec  7. 
38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Order  Reopening  and  Setting  Aside 
Order  Requiring  Filing  of  Special  Report 

Commissioners:  Daniel  Oliver.  Chairman. 
Patricia  P.  Bailey,  Terry  Calvani,  Mary  L. 
Azcuenaga,  Andrew  J.  Strenio,  Jr. 

in  the  Matter  of  United  Brands  Co..  a 
corporation. 

Issued  on  May  14, 1974. 

By  a  petition  filed  on  April  29, 1986. 
United  Brands  Company  ("UBC") 
requests  that  the  Commission  reopen  the 
proceeding  in  Docket  No.  8835  and 
modify  the  Order  Requiring  Filing  of 
Special  Report  issued  by  the 
Commission  on  May  14, 1974.  Pursuant 
to  S  2.51  of  the  Commission's  Rules  of 
Practice,  UBC's  petition  was  placed  on 
the  public  record  for  comment.  No 
comments  were  received. 

Upon  consideration  of  UBC's  petition 
and  supporting  materials,  and  other 
relevant  information,  the  Commission 
now  finds  that  changed  conditions  of 
fact  and  the  public  interest  warrant 
reopening  the  proceeding  and  setting 
aside  the  Order  Requiring  Filing  of 
Special  Report.  The  record  demonstrates 
that  the  competitive  concerns  the  order 
intended  to  address  no  longer  exist  and 


termination  of  the  order  to  reUeve  UBC 
of  compUance  costs  is  in  the  public 
interest. 

Accordingly,  it  is  ordered  tliat  this 
matter  be,  and  hereby  is.  reopened  and 
that  the  Commission  s  Order  Requiring 
Filing  of  Special  Report  Ix'   and  hereby 
IS.  set  aside. 

By  direction  of  the  Commissioii- 
Issued:  July  29.  1986. 
Benjamin  I.  Berman. 

Acting  Secretary. 

[FR  Doc.  86-17977  Filed  8-6-86  8  4;i  am) 

MLUNQ  COOC  erso-oi-« 


DEPAfmiEMT  OF  JUSTiCE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedule*  of  Controlled  Substancea; 
Extension  of  Temporary  Placement  of 
l-Methyt-4-phenyl-4- 
propionoxyptperidlne  (MPPP)  and  1-<2- 
phenetfiyf)-4-phenyl-4- 
acetoxypipertdlne  (PEPAP)  Into 
Scfiedulel 

AOENCV:  Drug  Enforcement 
Administration,  justice 


action:  Final  rule. 


SUMMARY:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  tu 
extend  the  temporary  scheduling  of  thf 
narcotic  substances  lmethyl-4-phenyl- 
4-propionoxypiperidine  (MPPP)  and  l-(2- 
phenethyl)-4-phenyl-4-acetoxypiperidine 
(PEPAP)  into  Schedule  1  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq).  The  temporary 
scheduling  of  MPPP  and  PEPAP  was  due 
to  expire  on  August  12,  1986.  This  notice 
will  extend  the  time  period  for  stx 
months  or  until  MPPP  and  PFJ^AP  a.'e 
placed  in  Schedule  I  pursuant  to  the 
scheduling  procedure  outlined  m  21 
use.  811(a),  whichever  occu's  first. 

EFFECTIVE  DATE:  August  12,  1986, 
FOR  FURTHER  INFORMADON  CONTACT: 

Howard  McClam,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington.  D.C.  20537, 
Telephone:  |202)  6,33-1366 
SUPPUMENTARV  INFORMATION: 

Ust  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 
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On  July  10, 1965,  the  Administrator  of 
the  Drug  Enforcentent  Administration 
issued  a  final  rule  in  the  Federal 
Regiater  temporarily  placing  N4PPP  and 
PEPAP  into  Scbedale  I  of  the  CSA 
pursuant  to  the  emergency  scheduhng 
provision*  of  21  U.S.C.  811(h).  This 
action  which  became  effective  on 
August  12. 1985  was  based  on  a  finding 
by  the  Administrator  that  the  emergency 
scheduhng  of  MPPP  and  PEPAP  was 
necessary  to  avoid  an  immment  hazard 
to  the  pubUc  safety.  Section  201(h)(2J  of 
the  CSA  [21  U.S.C.  811[h)(2])  provides 
that  the  emergency  scheduling  of  a 
substance  expires  at  the  end  of  one  year 
from  the  effective  date  of  the  order. 
However,  if  a  rulemakirvg  proceeding  to 
schedule  the  substance  has  been 
initiated  pursuant  to  section  201(a|(l)  of 
the  CSA  (21  US.C.  811(a)(1)],  the 
temporary  scheduling  may  be  extended 
for  up  to  six  months.  Under  this 
provision,  the  temporary  scheduling  of 
MPPP  and  PEPAP  which  is  due  to  expire 
on  August  12. 1986  will  be  extended 
until  February  12. 1987  or  until  the  date 
on  which  a  final  rule,  published  as  a 
result  of  the  formal  pjlemaking 
proceeding,  is  effective,  whichever 
occurs  first. 

Pursuant  to  21  U  S.C.  811(h)(2)  and 
since  proceedings  have  been  initiated  in 
accordance  with  21  U.S.C.  811(a)(M  to 
schedule  MPPP  and  PEPAP,  the 
Administrator  hereby  orders  that  the 
temporary  scheduling  of  MPPP  and 
PEPAP  be  extended  to  February  12,  1987 
or  until  the  conclusion  of  the  rulemaking 
proceeding,  whichever  occurs  first. 

Pursuant  to  Title  5,  United  States 
Code,  section  605(b),  the  Administrator 
certifies  that  the  extended  scheduling  of 
MPPP  and  PEPAP  in  Schedule  I  of  the 
Controlled  Substances  Act  will  have  nn 
impact  upon  small  businesses  or  other 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  The 
substances  MPPP  and  PEP.\P  have  no 
legitimate  use  or  manufacturer  \n  the 
United  States, 

It  has  been  determined  that  the 
extension  of  the  temporary  placement  of 
MPPP  and  PEPAP  into  schedule  I  of  the 
CSA  under  the  emergency  scheduling 
provision  is  a  statutory  exception  to  the 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Dated:  August  5.  1986. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

[FR  Doc.  86-1 794«  Filed  8-ft-8e;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing -Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-«6-1219;  FR-17761 

Changes  to  the  Minimum  Property 
Standards  (MPS)  for  Care-Type 
Housing 

AOENCv:  Office  of  the  .Assistant 
Secretary  for  Housing— lederal  Housing 
(Commissioner.  HUD. 
action:  Final  rule. 

SUMMARY:  This  final  rule  changes  the 

basic  structure  of  HUD's  Minimum 
Property  Standards  for  Care-Type 
Housing.  HUD  Handbook  4920'l,  which 
contained  the  MPS  for  such  structures, 
has  been  withdrawn.  Instead,  the 
Department  will  rely  on  local  or  State 
codes  that  a  HUD  Field  Office  has 
verified  as  being  comparable  to  one  of 
the  national  model  codes,  or  on  the 
provisions  of  nationally  recognized 
model  building  codes.  The  requirements 
in  HUD  Handbook  4910.1.  "Minimum 
Property  Standards  for  Muitifamily 
Housing"  which  has  now  been  retitled 
"Minimum  Property  Standards  for 
Housing",  will  now  apply  to  care-type 
housing  also,  and  provide  requirements 
that  are  unlikely  to  be  contained  in 
local.  State  or  model  codes.  These 
changes  will  preserve  the  quality  of 
care-type  housing  and  protect  the 
Department's  insurance  fund  while 
simplifying  construction  requirements. 

This  rule  also  deletes  certain 
referenced  standards  from  the  MPS,  and 
references  the  Uniform  Federal 
Accessibility  Standards  as  the  design 
and  construction  criteria  for 
handicapped  persons, 
EFFECTIVE  DATE:  October  3.  1986 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W  Holman.  Manufactured 
Housing  and  Construction  Standards 
Division.  Room  9152,  Department  of 
Housing  and  Urban  Development,  451 
-th  Street.  SW  ,  Washington.  DC  20410- 
8000,  telephone  (202)  755-6590.  (This  is 
not  a  toll-free  number  ] 
SUPPLEMENTARY  INFORMATION:  Section 
232  of  the  National  Housing  Act,  12 
use.  1715W  as  amended  by  section 
437  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub  L  9ft-181,  97 
Stat.  1153.  1222.  authorizes  the  Secretary 
of  Housing  and  Urban  Development  "to 
insure  any  mortgage  which  covers  a  new 
or  rehabilitated  nursing  home  or 
intermediate  care  facility  or  combmed 


nursing  home  and  intermediate  care 
facility  or  a  board  and  care  home. .  .  ." 
[See  12  U.S.C.  1715w[d]).  The  Secretary 
may  insure  such  mortgages  "upon  such 
terms  and  conditions  as  he  may 
prescribe.  .  .  ."  (See  12  U.S.C.  1715w[cJ). 
Similarly,  section  242  and  Title  XI  of  the 
National  Houaing  Act  authorize  the 
Secretary  to  insure  mortgages  covering 
hospitals  and  group  practice  facilities. 
Such  mortgages  may  be  insured  under 
such  terms  and  conditions  as  the 
Secretary  may  prescribe  [See  12  U.S.C. 
1715Z-7, 12  U.S.C.  1749aaa-1749aaa-5). 
Accordingly,  the  Secretary  prescribed 
standards  for  determining  the 
acceptability  of  care-type  housing  for 
purposes  of  mortgage  insurance  by 
issuing  the  Minimum  Property  Standards 
(MPS)  for  Care-Type  Housing.  The  MPS 
for  Care-Type  Housing  were  published 
as  HUD  Handbook  4920.1,  and  were 
incorporated  into  the  Department's 
regulations  by  authority  of  24  CFR 
200.927. 

On  February  15, 1985,  the  Department 
published  at  50  FR  6359  a  proposed  rule 
to  change  the  basic  structure  of  the  MPS. 
That  rule  proposed  that  the  Department 
eliminate  HUD  Handbook  4920.1,  which 
contains  the  MPS  for  care-type  housing, 
and  instead  rely  upon  acceptable  local 
or  State  codes  or  designated  nationally 
recognized  model  building  codes  to 
provide  the  health  and  safety  criteria  for 
care-type  housing.  The  rule  also 
proposed  that  the  Department  apply  the 
requirements  of  the  MPS  for  Muitifamily 
Housing  in  HUD  Handbook  4910.1  to 
care-type  housing  as  well.  Finally,  the 
rule  proposed  to  revise  the  MPS  in 
Handbook  4910.1  to  reflect  the  inclusion 
of  care-type  housing  and  appropriate 
standards  that  are  referenced  in  the 
MPS  and  in  Appendix  A  of  24  CFR  Part 
200. 

The  Department  has  evaluated  these 
proposed  changes  in  light  of  the  recent 
amendment  to  section  526  of  the 
National  Housing  Act,  12  U.S.C.  1735f-4 
by  section  405  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L.  98-181,  97  Stat.  1153  (1983).  As 
amended,  section  526(b)  permits  the 
Secretary  to  require,  with  respect  to 
health  and  safety,  that  properties  other 
than  manufactured  homes  "comply  with 
one  of  the  nationally  recognized  model 
building  codes,  or  with  a  State  or  local 
building  code  based  on  one  of  the 
nationally  recognized  model  building 
codes  or  their  equivalent."  The 
Secretary  is  "responsible  for 
determining  the  comparability  of  the 
State  and  local  codes  to  such  model 
codes.  ,  .  ." 
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I.  The  Final  Rule 

A.  General 

As  stated  in  the  February  15, 1985 
proposed  rule,  the  Department  is 
withdrawing  the  handbook  which 
contains  the  Kfl*S  for  care-type  housing. 
In  its  place,  the  Minimum  Property 
Standards  for  Muitifamily  Housing,  24 
CFR  200S25a-c,  have  beoi  changed  to 
serve  as  the  Minimum  Property 
Standards  for  care-type  housing. 
Essentially,  this  has  been  accomplished 
by  amending  the  language  of  24  CFR 
200.925a-c  so  that  it  applies  both  to 
muitifamily  and  to  care-type  structures. 

Under  §§  200.925a-c,  as  now  changed, 
HUD  will  rely  upon  local  or  State  codes 
or  nationally  recognized  model  codes  to 
provide  most  of  the  criteria  for  its  care- 
type  construction  standards.  The 
Department  will  rely  upon  a  local  or 
State  code  only  after  it  has  been 
determined  by  the  Department  to  be 
comparable  to  one  of  the  nationally 
recognized  model  building  codes  or  its 
equivalent.  In  some  areas,  the 
Department  may  partially  accept  a  local 
or  State  code.  In  such  areas,  the 
Department  will  rely  upon  the  local  or 
State  code,  plus  those  provisions  of  one 
of  the  nationally  recognized  model 
codes  identified  by  the  local  HUD  Field 
Office  in  accordance  with  the  table  set 
forth  in  Appendix  J  of  HUD  Handbook 
4910.1,  now  retitied  "Minimum  Property 
Standards  for  Housing"  and  identified  in 
§  200.929(b)(2).  In  areas  where  a  local  or 
State  code  has  not  been  accepted  or 
partially  accepted  by  the  Department 
the  Department  will  require  compliance 
with  one  of  the  nationally  recognized 
model  codes  identified  in  24  CFR 
200.925c(a). 

In  all  instances,  the  Department  will 
require  compliance  with  the  standards 
retained  in  HUD  Handbook  4910.1. 
which  has  been  retitied  "MPS  for 
Housing."  In  this  handbook,  the 
Department  has  set  forth  standards 
relating  to  durability,  energy  and  certain 
other  matters.  The  handbook  has  been 
changed  so  as  to  be  consistent  with  this 
rule.  Copies  of  the  changes  will  be 
provided  automatically  by  the 
Government  Printing  Office  to  previous 
purchasers  of  the  Handbook  and  to 
others  upon  request. 

For  a  discussion  of  the  application  of 
§  §  200.925a-c,  the  standard  for 
determining  the  comparability  of  local 
and  State  codes  and  other  relevant 
matters,  see  the  preamble  to  the  final 
changing  the  Minimum  Property 
Standards  for  Muitifamily  Housing.  49 
FR  18690,  May  1. 1964. 

In  order  for  a  code  to  be  approved  for 
muitifamily  structures,  the  residential 
portions  of  the  code  must  be  reviewed 


and  accepted.  Similarly,  in  order  for  a 
code  to  be  accepted  for  care-type 
structures,  the  institutional  portions  of 
the  code  must  be  reviewed  and 
accepted.  Therefore,  if  a  furisdiction  s 
code  has  been  accepted  for  the 
construction  of  muitifamily  structures, 
that  jurisdiction's  code  will  stili  have  to 
be  reviewed  to  determine  whether  it  is 
acceptable  for  the  construction  of  care- 
type  structnres. 

It  should  be  noted  that  the 
Department  of  Health  and  Human 
Services  (HHS)  requires,  as  a  condition 
for  participation  in  the  Medicare 
Program,  that  care-type  structures 
comply  with  the  requirements  of  the  Life 
Safety  Code,  National  Fire  Protection 
Association  (NFPA)  101  or  a  State  code 
that  is  deemed  adequate.  This  final  rule 
would  not  affect  HHS  requirements 

B.  Referenced  Standards 

As  stated  in  the  proposed  rule  of 
February  15, 1985,  the  final  rule  changes 
the  design  and  construction  criteria  for 
handicapped  persons  that  were  in  HLID 
Handbook  4910.1.  Instead  of  requiring 
compliance  with  the  "Specifications  for 
Making  Buildings  and  Facihties 
Accessible  to  and  Usable  by  Physically 
Handicapped  People"  that  are  in  ANSI 
All 7.1-80  as  published  by  the  American 
National  Standards  Institute  (ANSI),  the 
Department  will  reference  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
at  24  CFR  Part  40,  Appendix  A,  and 
delete  the  reference  to  ANSI  All 7.1-80 
in  24  CFR  Part  200,  Appendix  A.  Certain 
aspects  of  design  and  construction 
applicable  to  housing  for  the  elderly 
would  also  comply  with  the  UFAS, 

The  final  rule  also  deletes  the 
reference  in  Appendix  A  of  24  CFR  Part 
200,  and  in  the  MPS,  to  ANSI  A208.1-79 
"Mat  Formed  Wood  Particleboard '.  The 
Department  has  determined  that, 
without  additional  coating  or 
processing,  this  material  is  not 
appropriate  for  exterior  wall  finishes. 

C  One  and  Two  Family  MPS 

The  Department  has  decided  to  retitle 
HUD  Handbook  4910.1  "MPS  for 
Housing",  instead  of  "MPS  for 
Muitifamily  and  Care-Type  Housing'  , 
and  to  incorporate  the  rules  for  one  and 
two  family  dwellings,  at  24  CFR  200  926, 
as  Appendix  K  in  Handbook  4910.1. 
Including  the  rules  for  one  and  two 
family  dwellings  in  the  Handbook  will 
make  referencing  them  easier  for 
builders  and  other  users  of  both 
documents. 

II.  Public  CommentB 

The  Department  received  28 
comments.  Two  supported  the  proposed 
rule  without  change  while  the  remainder 


requested  changes  to  the  following 
energy  efficiency,  fire  safety, 
accessibihty  or  carpet  provisions. 

A  Energy  Efficiency 

Beth  the  proposed  and  final  rules  in 
adopting  the  MPS  for  Muitifamily 
Housing,  require  compliance  with 
provisions  of  the  CABO  Model  Energy 
Code,  1983  Edition  (See  Minimum 
Property  Standards  for  Housing, 
Handbook  4910.1,  section  807-1.1 )  In 
addition,  the  MPS  for  Muitifamily 
Housing  contains  a  specific  provision 
which  deals  with  the  energy  efficiency 
of  masonry  buildings.  That  provision 
permits  the  energy  design  of  a  property 
to  take  into  consideration  thermal  mass 
of  building  components  only  to  the 
extent  that  the  Department  is  provided 
with  empirical  evidence  that  "quantifies 
the  effect  of  thermal  mass  with  respect 
to  the  specific  geographical  location  in 
question  and  with  respect  to  the  specific 
type  of  construction  in  question."  Id.. 
section  607-1.2. 

Twenty-one  of  the  twenty -eijjht  public 
comments  concerned  the  method  for 
determining  the  energy  efficiency  of 
masonry  buildings.  The  primary  issue 
raised  by  these  oommenters  wa.s  that 
buildings  with  heav^'-weight  masonn 
components  should  be  provided  wit.h  h 
prescriptive  way  to  receive  credi!  for  trie 
effects  of  masonry  on  buildinj!  enprj."\ 
efficiency.  They  suggested  that 
Appendix  )  of  the  Standard  Buildinx 
Code  would  be  an  acceptable  method 
for  calculating  the  effects  of  masonry 
thermal  mass,  and  requested  that  i;  '-e 
incorporated  in  the  final  rule  as  en 
acceptable  method  for  providinjj  thf 
"empirical  evidence"  requir*»d  h\ 
section  607-1.2  of  Handbook  4910,1, 
referenced  in  the  proposed  rule.  The 
procedures  contained  in  Appendix  J  of 
the  Standard  Building  Code  attempt  to 
quantify  a  complex  phenomenon.  The 
Department  has  concluded,  however, 
that  these  procedures  lack  a  sufficient 
engineering  basis  to  justify  their 
arceptance. 

In  the  final  rule  changing  thf^  MPS  for 
Muitifamily  Housing  (49  FR  18690.  May 
1.  1984),  the  Department  concluded  that 
some  difference  in  requirements  may  be 
appropriate,  based  upon  the  greater 
mass  of  masonry  structures  However, 
the  Department  was  unable  at  that  time 
to  determine  exactly  what  differences 
would  be  appropiate  for  various  tv-pes  of 
construction  in  different  parts  of  the 
country  Since  publication  of  that  rule, 
the  Department  has  not  obtained  the 
information  and  data  necessary  to 
permit  it  to  make  this  aetermination 
now. 
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Information  regarding  thermal  mass 
has  been  and  still  is  being  developed  by 
organizations  such  as  the  Department  of 
Energy,  the  National  Bureau  of 
Standards.  Oak  Ridge  National 
Laboratories  and  Lawrence  Berkeley 
Laboratory.  In  addition,  the  Department 
expects  that  the  American  Society  of 
Heating,  Refrigeration  and  Air- 
conditioning  Engineers  (ASHRAE)  and 
other  similar  organizations  will 
eventually  develop  standards  for 
thermal  mass  effects.  When  additional 
data  and  information  are  available, 
HUD  will  be  in  a  position  to  complete 
work  related  to  thermal  mass  and 
provide  a  prescriptive  way  to  present 
"empirical  evidence". 

HUD,  in  the  interim,  does  not  wish  to 
preclude  energy  credits  being  given  for 
thermal  mass  and  continues  to  believe 
that  this  can  best  be  done  on  a  case-b>  - 
case  basis.  The  Department  of  Energy, 
the  National  Bureau  of  Standards,  dak 
Ridge  National  Laboratories  and 
Lawrence  Berkeley  Laboratory  believe 
that  reasonably  accurate  thermal  mass 
analysis  can  be  obtained  using  the  DOE 
II  and  BLAST  computer  programs,  which 
are  available  to  the  public  sector  Such 
analysis  has  been,  is  and  can  be  used  to 
develop  the  empirical  data  required  by 
section  807-1.2  of  Handbook  4910.1. 

The  Department  has  therefore 
concluded  that  the  energy  efficiency 
requirements  contained  in  the  MPS  for 
Multifamily  Housing  are  appropriate  as 
well  for  care-type  housing  as  proposed. 

Some  commenters  also  asked  that 
HUD  retain  Local  Acceptable  Standards 
(LAS's)  for  masonry  thermal  mass  in 
Anzona  and  Florida  until  HUD 
completes  work  related  to  the  thermal 
mass  issue.  HUD  will  continue  to  retain 
LAS's  for  thermal  mass  in  .\nzona  and 
Florida  until  it  completes  work  related 
to  this  issue. 

B.  Fire  Safety 

Two  commenters  were  concerned 
because  some  fire  resistance  ratings  in 
model  codes  are  less  restrictive  than 
those  now  in  the  MPS  for  Care-type 
Housing.  The  commenters  were 
particularly  concerned  about  the  ratings 
for  unprotected  wood  frame 
construction,  rated  construction 
between  patient  rooms,  and  | 

compartmentation. 

Several  nursing  home  fires  m  the  early 
seventies  prompted  improvements  m 
fire  safety  features  such  as  smoke 
detectors,  sprinkler  systems  and 
compartmentation.  HUD's  means  of 
improving  the  MPS,  however,  did  not 
always  match  other  standard  setters' 
methods  of  accomplishing  the  same  end. 
Care-type  housing  that  has  been  built 
since  then  with  either  the  improvements 


in  the  MPS  or  model  codes,  however, 
has  had  an  excellent  fire  safety  record. 
The  Department  has  reviewed  these 
improved  fire  safety  requirements  in  the 
model  codes,  in  detail,  and  found  them 
to  provide  protection  to  nursing  home 
patients  that  is  comparable  to  that 
previously  provided  by  the  MPS  for 
Care-type  Housing.  Therefore,  the 
Department  has  concluded  that  it  would 
be  appropnate  to  rely  upon  the  fire 
safety  requirements  of  the  model  codes 
referenced  in  the  MI'S  HUD  Handbook 
4910.1 

C.  Accessibility 

Two  comments  concerned  HUD's 
decision  to  reference  the  Uniform 
Federal  Accessibility  Standards  (UFASj 
in  the  proposed  rule.  One  comment 
supported  the  proposed  rule.  The  other 
comment  recommended  that  HUD 
continue  to  reference  the  ANSI 
(American  National  Standards  Institute) 
accessibility  standard  used  in  most 
model.  State  and  local  building  codes 
and  thereby  minimize  unnecessary 
ronflicfs  and  possible  increased  costs. 

Section  504  of  the  Rehabilitation  Act 
of  1973  and  the  Architectural  Barriers 
.\cX  of  1968.  however,  require  federally 
funded  buildings  to  comply  with  LHFAS. 
a  standard  that  now  differs  little  from 
the  recently  revised  A.N'SI  standard. 
Although  all  housing  assisted  by  HUD  is 
not  federally  funded,  additional 
regulations  for  other  housing  assisted  by 
HUD  would  be  confusing,  HLTD  has 
therefore  decided  to  reference  LIFAS  for 
all  housing  as  proposed. 

D.  Carpet 

One  commenter  asked  whether  or  not 

the  proposed  rale  included  a  reference 
to  HUD's  Use  of  Materials  Bulletin  (UM) 
44c  as  the  standard  for  carpet.  The 
comment  stressed  the  importance  that 
such  a  reference  be  included  because  it 
is  the  onlv  national  standard  for  carpet. 

Section  509-t  in  HUD  Handbook 
4910.1  now  requires  carpet  to  comply 
v^rith  UM  44c.  With  this  final  rule. 
Handbook  4910  1  will  continue  to 
reference  UM  44c. 

III.  Miscellaneous  Information 

This  rule  does  not  constitute  a  'major 
rule  "  as  that  term  is  defined  in  section 
Kb)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981,  The  rule  does  not:  (1) 
Have  an  annua!  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  ma|or  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions:  or  (3)  have  significant  adverse 
effect  on  competition,  employment. 


investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  alter  the  current  practice  by  which 
care-type  housing  is  designed  or 
constructed.  This  rule  will  generally 
reduce  the  existing  burden  of 
compliance  for  both  small  and  large 
entities.  In  all  cases,  care-type  structures 
must  be  built  in  compliance  with  local 
codes.  Upon  the  effective  date  of  this 
rule,  the  Department  generally  will 
accept  such  compliance  as  satisfying  the 
Department's  concerns  relating  to  the 
health  and  safety  aspects  of  those 
structures. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  i  j  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  cf  Rules  Docket  Clerk  at  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410. 

This  rule  was  Hsted  as  Sequence 
Number  854  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  21, 1986  at  51  FR 
14036  under  the  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  have  been  assigned  OMB 
control  number  2502-0321. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development,  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards,  Incorporation  by 
reference. 

Accordingly,  24  CFR  Part  200  is 
amended  as  follows: 
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PART  200— INTRODUCTION 

Subpart  S— Minimum  Property 
Standards 

1.  The  authority  citation  for  24  CFR 
Part  200  is  revised  to  read  as  follows: 

Authority:  Titles  1  and  II  of  the  National 
Housing  Act  (12  U.S.C.  1701-1715z-18);  Sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d)).  Subpart 
G  is  issued  under  sec.  214,  Housing  and 
Community  Development  Act  of  1980,  as 
amended  by  sec.  329,  Housing  and 
Community  Development  Amendments  of 
1981  (42  U.S.C.  1436a). 

2.  Section  200.925a  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)  introductory  text,  and 
adding  the  0MB  number  to  the  end  of 
the  section  to  read  as  follows: 

§  200.925a    MuWfamMy  and  care-type 
minimum  property  standards. 

•  •         •         •         * 

(cj  Standard  for  Evaluating  Local 
Building  Codes.  The  Secretary  shall 
compare  the  portions  of  a  local  or  State 
building  code  appUcable  to  residential 
or  institutional  occupancy,  as 
appropriate,  submitted  under 
§  200.925a(d)  to  the  list  of  construction 
related  areas  contained  in  {  200.925b. 

•  *         •         «         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2502- 
0321) 

3.  Section  200.925b  is  amended  by 
revising  the  section  heading  to  read  as 

follows: 

§  200.925b    Residential  and  instttutional 
building  code  comparison  Kerns. 

4.  Section  200.925c  is  amended  by 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

§  200.925c    Model  codes. 

«        ♦        •        *        * 

(b)  *  *  * 

(!)••* 

(i)  Those  provisions  of  the  model 
codes  that  do  not  pertain  to  residential 
or  institutional  buildings. 

•  *        •        *        « 

5.  24  CFR  Part  200  is  revised  by 
removing  the  word  "multifamily"  and 
inserting,  in  its  place,  the  words 
"multifamily  or  care-type"  wherever  the 
word  appears  in  each  of  the  sections 
listed  below: 

S  200.925a(a)  introductory  text, 
(d)(l)(i)(A).  (d){3Ki).  and  (ii), 

5  200.925c(b)(l)  introductory  text,  and 
(ii),  and  (c)  introductory  text. 

6.  Section  200.929  is  amended  by 
revising  paragraph  [bj[2]  as  set  forth 
below,  by  removing  paragraph  (bK3), 
and  by  redesignating  paragraph  (b)(4)  as 


ZodVo 


new  (b)(3).  and  amending  newly 
redesignated  paragraph  (b)(3)  by 
changing  the  reference  to  "paragraphs 
(b)  (1).  (2).  and  (3)  of  this  section"  to 
read  "paragraphs  (b)  (1)  and  (2)  of  this 
section". 

§200.929    Description  and  identification  of 
minimum  property  standards. 

•  *         ♦         *         ♦ 

(b)  *  •  • 

(2)  MPS  for  Housing  4910.1. 1984 
edition  with  changes.  This  volume 
applies  to  buildings  and  sites  designed 
and  used  for  normal  multifamily 
occupancy,  including  both  unsubsidized 
and  subsidized  insured  housing,  and  to 
caretype  housing  insured  under  the 
National  Housing  Act. 

•  •        •        ♦        • 

7  Appendix  A  to  Part  200  is  changed 
by  removing  the  references  to  "ANSI 
A117.1-80.  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to 
and  Usable  by  Physically  Handicapped 
People."  and  "ANSI  A208.1-79,  Mat 
Formed  Wood  Particleboard",  and  by 
changing  the  title  to  read  as  follows; 

Appendix  A  to  Part  200 — Standards 
Incorporated  by  Reference  in  the 
Minimum  Property  Standards  for 
Housing.  (HUD  4910.1) 

Dated;  July  31, 1986. 
Silvio  ].  DeBartolomeis. 

General  Deputy  Assistant  Secretary  for 

Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  86-17920  Filed  8-8-86;  8;45  am] 
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Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  207,  251  and  255 

[Docket  No.  R-86-1207;  FR-1768] 

Multifamily  Housing  Mortgage 
insurance  Assignment  of  Interests  In 
Insured  Mortgages 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  amends  24 
CFR  207.261.  251.106  and  255.106  to 
permit  an  insured  mortgagee  (or 
coinsured  lender)  to  transfer  partial 
interests  in  an  insured  (or  coinsured] 
multifamily  mortgage  or  pool  of 
multifamily  mortgages  througti  a 
mortgage  participation  agreement, 
without  prior  HUD  consent.  These 
transfers  are  subject  to  certain 
conditions  designed  to  preserve  the 


rights,  benefits,  and  obhgations  of 
affected  parties, 

EFFECnVE  DATE  October  3. 1986 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  T.  Tahash,  Director.  Program 
Planning  Division.  Office  of  Multifamily 
Housing  Management  Room  6180, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW  . 
Washington.  DC  20410.  Telephone  (202) 
426-3970  (This  is  not  a  toll-free  number). 

SUPPlfMENTARV  INFORMATION:  HUD  e 
regulation  at  24  CFR  207.261(e)  governs 
transfers  of  partial  interests  in  insured 
multifamily  housing  mortgages  through 
the  use  of  mortgage  participation 
agreements  or  arrangements.  Under  this 
regulation,  an  approved  mortgagee  may 
transfer  a  partial  interest  in  an  insured 
multifamily  mortgage  through  a 
participation  agreement  or  arrangement 
without  the  approval  of  the  Federal 
Housing  Commissioner  if;  (1)  The 
insured  mortgage  is  held  by  an  approved 
mortgagee  (principal  mortgagee)  subject 
to  the  inspection  and  supervision  of  a 
government  agency  authorized  to  make 
periodic  audits;  (2)  the  principal 
mortgagee  retains  a  stated  beneficial 
interest  in  the  insured  mortgage;  (3)  the 
holders  of  the  partial  interests  fall 
within  a  descnbed  class,  and  (4)  the 
participabon  agreement  provides  thai 
the  principal  mortgagee  will  remain  the 
holder  of  record  and  that  the 
Commissioner  will  have  no  obligation  to 
deal  with  any  party  except  the 
mortgagee  of  record. 

On  October  10, 1984.  the  Department 
published  a  proposed  rule  to  amend 
J  207.261  (49  FR  39688).  The  proposed 
rule  would  add  a  new  paragraph  |f) 
This  paragraph  would  permit  the  sale  or 
transfer  of  beneficial  interests  in  all  or 
any  portion  of  an  insured  multifamily 
mortgage  or  pool  of  mortgages,  without 
HL'D  approval  through  the  sale  of 
mortgage  participation  certificates.  The 
sale  or  transfer  would  be  subject  to  the 
following  conditions;  (1)  The  insured 
mortgage  or  mortgages  must  be  held  by 
an  approved  mortgagee  subject  to  the 
inspection  and  supervision  of  a 
government  agency  authonzed  to  make 
periodic  audits;  (2)  the  insured 
mortgagee  must  retain  legal  title  to  the 
mortgage;  and  (3)  the  agreement  under 
which  the  interest  is  transferred  will 
provide  that  the  insured  mortgagee  will 
remain  the  mortgagee  of  record,  that 
neither  HUD  nor  the  mortgagor  will 
have  any  obligation  to  recognize  or  drai 
with  any  party  except  the  mortgapee  of 
record  (or  a  servicing  agent  in  the  case 
of  the  mortgagor),  and  that  the  mortgage 
documents  will  remain  m  the  custody  of 
the  insured  mortgagee  (or  a  custodial 
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agent).  HUD  believed  that  this 
amendment  would  encourage  the 
addition  of  capital  into  the  mortgage 
markets  by  permitting  insured 
mortgagees  to  more  freely  transfer 
interests  in  insured  mortgages. 

Interested  parties  were  invited  to 
submit  comments  by  December  10, 1984. 
HUD  received  four  comments,  all  of 
which  indicated  support  for  the 
proposed  rule.  However,  based  on 
commenters'  suggested  changes,  the 
final  rule  differs  from  the  proposed  rule 
in  some  material  respects,  as  discussed 
below. 

Transfer  Under  Participation 
Agreements  or  Arrangements 

The  proposed  rule  would  apply  to 
transfers  made  through  mortgage 
participation  certificates.  Transfers  of 
interests  under  other  forms  of 
participation  agreements  or 
arrangements  would  be  subject  to  the 
more  rigorous  requirements  of  24  CFR 
207.281(e).  While  the  commenters 
generally  supported  the  addition  of  new 
paragraph  (f),  some  urged  the 
Department  to  make  similar  changes  to 
the  provisions  governing  transfer  of 
interests  under  other  forms  of  mortgage 
participation  agreements  and 
arrangements. 

We  agree.  There  is  no  legal  need  to 
distinguish  between  the  interest  created 
by  a  transfer  under  a  mortgage 
participation  agreement  or  arrangement 
and  that  created  under  a  mortgage 
participation  certificate.  Nor  can  the 
Department  identify  any  compelling 
policy  justification  for  treating  these 
transfers  differently.  Accordingly,  the 
final  rule  has  been  revised  to  apply  the 
same  requirements  for  all  transfers  of 
partial  interests  under  participation 
agreements  or  arrangements. 

Applicability  to  Parts  251  and  255 

The  proposed  amendments  were 
applicable  to  Part  207  and  did  not  affect 
Part  251 — Coinsurance  for  the 
Construction  or  Substantial 
Rehabilitation  of  Multifamily  Housing 
Projects,  and  Part  255 — Coinsurance  for 
the  Purchase  or  Refinancing  of  Existing 
Multifamily  Housing  Projects.  One 
commenter  urged  that  the  changes  to 
Part  207  should  also  be  refiected  in  the.se 
two  parts. 

The  notice  of  proposed  rulemaking  did 
not  specifically  state  that  the  proposed 
rule  would  be  applicable  to  coinsured 
mortgages.  However,  the  purpose  of  the 
proposed  rule  was  to  encourage  the 
addition  of  capital  into  the  mortgage 
market  by  liberalizing  the  procedures 
requiring  prior  HUD  approval  for  the 
transfer  of  interests  in  multifamily 
mortgages.  Since  the  provisions 


governing  the  sale  and  assignment  of 
coinsured  mortgages  under  parts  251 
and  255  are  similar  to  and  based  upon 
the  procedures  in  existing  $  207.261,  and 
since  the  amendment  of  Parts  251  and 
255  procedures  will  also  further  the 
announced  purpose  of  adding  capital  to 
the  mortgage  market,  the  Department 
has  concluded  that  the  suggested 
changes  are  within  the  scope  of  this 
rulemaking  and  should  be  incorporated 
in  this  final  rule. 

The  extension  of  this  rule  to  coinsured 
mortgages  should  not  have  a  significant 
detnmental  impact  on  any  party  since 
the  requirements  for  transfer  are 
generally  less  stringent  than  provided 
under  existing  rules.  Moreover,  in  the 
past  HUD  has  approved,  on  a  case-by- 
case  basis,  the  transfer  of  partial 
interests  in  coinsured  mortgages  through 
mortgage  participation  agreements  that 
do  not  meet  the  stated  requirements  of 
§  251.106  or  §  255.106.  HUD  has  found 
that  its  interests  and  the  interests  of  the 
mortgagor  and  the  holders  of  the  partial 
interests  can  be  adequately  protected  by 
the  restrictions  included  in  this 
amendment  to  {  207.261,  as  discussed 
below  These  conditions  are  included  in 
the  amendments  to  Parts  251  and  255. 

In  addition  to  the  conditions  imposed 
in  §  207.261.  the  coinsurance  provisions 
also  include  conditions  designed  to  alert 
potential  investors  concerning  the 
nature  of  the  interest  that  they  have 
acquired.  Mortgagees  holding  mortgages 
under  Part  207  are  insured  by  a  Federal 
Housing  .Administration  insurance  fund 
against  risk  of  significant  loss  under  the 
contract  of  mortgage  insurance.  Thus,  if 
the  participants  share  in  the  insurance 
payments  in  the  same  manner  as  the 
m.ortgage  payments,  these  mortgagees 
do  not  pass  a  nsk  of  significant  loss  to 
the  transferee  under  a  mortgage 
participation  arrangement.  Under  the 
coinsurance  programs,  however,  the 
coinsuring  lender  assumes  a  nsk  of 
significant  loss  and  may  effectively  pass 
this  risk  to  holders  of  participating 
interests,  unless  the  participation 
agreement  or  arrangement  provides  that 
the  holders  are  entitled  to  receive  funds 
other  than  the  insurnace  payment.  In  the 
past,  this  situation  was  acceptable 
because  the  coinsurance  provisions 
permitted  transfers  to  a  limited  class  of 
more  sophisticated  investors  [ie., 
lenders  approved  by  the  Commissioner 
or  qualified  pension  funds,  retirement 
funds  and  profit  sharing  plans).  The 
final  coinsurance  regulations  adopted 
here,  however,  include  no  restrictions  on 
the  class  of  transferees.  The  Department 
fears  that  many  of  these  new. 
potentially  unsophisticated,  transferees 
may  confuse  the  coinsurance  programs 
with  other  FHA  mortgage  insurance 


programs,  or  otherwise  may  be  unaware 
of  their  risk  of  loss  under  the 
coinsurance  program. 

To  alert  these  investors  to  their 
potential  risk,  the  coinsurance 
regulations  require  that  the  instrument 
under  which  the  interest  in  the 
coinsured  mortgage  is  transferred 
(including  such  documents  as  the 
declaration  of  trust,  participation 
agreement  and  participation  certifiafe) 
disclose:  (1)  That  the  coinsured  lender 
has  assumed  a  specified  portion  of  the 
risk  of  loss  on  the  insured  mortgage  or 
pool  or  mortgages;  (2)  whether  the 
transfer  will  shift  any  portion  of  this  risk 
of  loss  to  the  holder  of  the  partial 
interest;  and  (3)  that  no  FHA- 
administered  insurance  fund  will  pay 
benefits  to  protect  against  any  risk  of 
loss  assumed  by  the  coinsured  lender 
and  transferred  to  any  holder  of  the 
partial  interest. 

Protection  of  GNMA  interests 

The  final  rule  contains  two  clanfying 
changes  affecting  the  Government 
National  Mortgage  Association 
(GNMA), 

Existing  S  207.261  does  not  address 
the  transfer  of  interests  in,  or 
assignment  of,  mortgages  backing 
GNMA  securities.  Existing  coinsurance 
regulations,  on  the  other  hand,  include 
conditions  specifically  designed  to 
protect  the  interests  of  GNMA  in  similar 
transactions.  [See  §S  251.106(d)  and 
255,106(d),  redesignated  as  §S  251,106(c) 
and  255,106{c)  in  this  final  rule.)  The 
Department  is  concerned  that  the 
presence  of  GNMA  requirements  in 
Parts  251  and  255  and  the  absence  of 
any  similar  requirements  in  Part  207 
erroneously  suggest  that  mortgages 
under  Part  207  are  assignable  and 
partial  interests  are  transferable, 
without  regard  to  GNMA.  To  correct  this 
potential  ambiguity,  GNMA's  existing 
policies  regarding  such  sales  and 
transfers  have  been  incorporated  in 
revised  5  207.261(f)- 

Additionally,  this  final  rule  clarifies 
the  GNMA  requirements  for  the 
assignment  of,  and  the  transfer  of  partial 
interests  in,  coinsured  mortgages  under 
Part  255.  Currently,  Part  255  requires 
GNMA  approval  for  the  assignment  of 
coinsured  mortgages  that  are  used  to 
back  securities  guaranteed  by  GNMA. 
The  regulation  does  not,  however, 
contain  provisions  to  protect  GNMA 
interests  in  transactions  involving  the 
transfer  oi partial  interests  in  such 
mortgages.  This  rule  adds  a  provision 
(5  255.106(c)(2))  providing  GNMA 
safeguards  similar  to  those  provided  in 
§§  207.261(f)  and  251.106(c)(2)  with 
respect  to  such  partial  interests.  Any 
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partial  interest  in  the  coinsured 
mortgage  must  terminate  as  of  the  time 
of  release  (delivery]  of  GNMA 
guaranteed  Project  Loan  Certificates.  No 
partial  interest  may  exist  in  a  mortgage 
backing  GNMA  Project  Loan 
Certificates.  (Unlike  §  251.106.  revised 
§  255.106  does  not  refer  to  GNMA 
Construction  Loan  Certificates,  because 
coinsured  mortgages  under  Part  255 
involve  the  purchase  or  refinancing  of 
existing  multifamily  projects.  Thus, 
these  mortgages  are  not  used  to  back 
such  certificates.) 

While  these  two  technical  changes 
were  not  included  in  the  proposed  rule, 
the  Department  has  concluded  that  it  is 
unnecessary  to  seek  public  comment  on 
these  issues.  These  amendments  are 
relatively  minor  and  should  have  an 
insignficant  impact.  They  represent  a 
mere  codification  of  existing  GNMA 
policy.  No  one  should  be  affected  by  this 
change  since  all  parties  are  already 
acting  under  the  policy  expressed  in  the 
revision. 

Form  of  Agreement 

Two  commenters  suggested  that  the 
final  rule  should  be  revised  to  provide 
specifically  that  partial  interests  may  be 
transferred  under  either  a  trust 
agreement  or  a  participation  agreement. 

As  long  as  the  substantive 
requirements  of  the  rule  are  satisifed, 
the  type  of  participation  agreement  or 
arrangement  employed  to  transfer  the 
partial  interest  is  not  restricled  by  the 
Department.  For  clarity,  however,  the 
final  rule  will  specifically  refer  to 
transfers  "under  a  participation 
agreement  or  arrangement  (such  as  a 
declaration  of  trust  or  the  issuance  of 
pass-through  certificates)." 

Periodic  Examination  of  Books  and 
Accounts  of  Holder-Mortgagee 

As  proposed.  §  207.261(f)(1)  would 
require  that  legal  title  to  the  insured 
mortgage  or  mortgages  must  be  held  by 
an  approved  mortgagee  "subject  to  the 
inspection  of  a  governmental  agency 
authorized  by  law  to  make  periodic 
examinations  of  its  books  and 
accounts."  One  commenter  suggested 
that  the  inspection  requirement  be 
eliminated. 

This  inspection  requirement 
essentially  limits  the  class  of  qualified 
transferors  to  supervised  mortgagees 
under  24  CFR  203.3.  Upon 
reconsideration,  the  Department  has 
concluded  that  as  long  as  a  mortgagee 
satisfies  the  requirements  necessary  to 
maintain  its  FHA-approved  mortgagee 
status,  a  further  test  of  eligibility  is  not 
necessary.  (This  result  is  in  accordance 
with  other  HUD  regulations  governing 
the  transfer  of  interests  under 


participation  agreements,  e.g.,  24  CFR 
203.435(a).  203.495(a),  2Sl.loi6{c){l)(i)  and 
255.106{c)(l)(i).  These  latter  two 
regulations  have  been  redesignated  as 
§§  251.106(b)(1)  and  255.106(b)(1)  in  this 
rule)  The  final  rule  has  been  amended 
accordingly. 

Perfection  of  Security  Interests 

Under  the  proposed  regulations,  HUD 
requires  that  legal  title  to,  and  custody 
of.  the  insured  mortgage  remain  with  the 
insured  mortgagee  or  an  agent  of  the 
insured  mortgagee. 

One  commenter  objected  to  this 
requirement  claiming  that  "institutional 
investors  and  lenders  purchasing 
beneficial  interest  certificates  in  the 
insured  mortgage,  or  a  trustee  acting  for 
such  purchasers,  would  require  a 
perfected,  first  lien  security  interest  in 
the  collateral  of  the  insured  mortgage 
and  its  proceeds.  Depending  on  local 
law,  such  perfection  may  require  a 
recorded  assignment  for  security 
purposes  and  delivery  of  the  mortgage 
documents  for  security  purposes  to  the 
trustee  or  secured  party."  The 
commenter  urged  a  revision  which 
would  "permit  a  perfected  seciunty 
assignment  in  the  holder  of  100%  of  the 
beneficial  interest  in  the  mortgage  while 
maintaining  the  role  of  the  HUD- 
approved  mortgagee  of  record."  This 
recommendation  is  not  adopted  in  the 
final  rule. 

Under  local  law,  perfection  of  the 
security  interest  usually  requires  the 
transferee  to  obtain  custody  of  the 
mortgage  documents,  assignment  of  the 
mortgage  and  endorsement  of  the  note, 
and  recordation  of  these  items  in 
appropriate  land  records.  Despite  the 
fact  that  these  actions  would  be  made 
only  for  security  purposes,  the  legal 
effect  of  these  actions  is  that  the 
transferee  becomes  the  mortgagee  under 
the  insured  loan.  To  protect  HUD's 
interests  and  to  assure  that  such 
transferees  are  capable  of  fulfilling  their 
duties  under  the  contract  of  insurance,  it 
has  been  HUD's  consistent  policy  to 
permit  such  transfers  only  under 
§§  207.261  (c)  or  (d),  251.106(a)  or 
255.106(a). 

Moreover,  the  Department  is  not 
convinced  that  this  rule  is  unworkable 
without  the  proposed  revision.  As  noted 
above,  HUD  has  approved,  on  a  case- 
by-case  basis,  a  number  of  transfers  of 
100  percent  of  the  beneficial  interest  in 
mortgages.  These  transfers  have  been 
successfully  consummated  without  the 
changes  suggested  by  the  commenter. 

Miscellaneous 

This  final  rule  has  eliminated  the 
requirement  that  the  principal  mortgagee 
or  principal  lender  must  retain  custody 


of  the  mortgage  documents.  The 
Department  has  concluded  that  this 
requirement  is  overly  restnctive  in  light 
of  the  remaining  requirements  that  legal 
title  to  the  insured  mortgage  or 
mortgages  must  be  held  by  the  principal 
mortgagee  (or  principal  lender)  Other 
minor  editorial  and  clarifying  changps 
have  been  made  to  the  text  of  the  final 
rule. 

Findings 

This  rule  does  not  constitute  a    mator 
rule"  as  that  term  is  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  Regulations  issued  on  February 
17,  1981.  Analysis  of  the  nile  indicates 
that  it  will  not:  (1)  Have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impait 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspei  tion 
during  regular  business  hours  in  the 
Office  of  the  General  Counsel,  Rules 
Docket  Clerk,  Room  10276,  at  the 
address  listed  above. 

Under  5  U.S.C.  605  (the  Regulaton, 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
siginficant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  merely  liberahzes  present 
procedure  by  eliminating  the  need  to 
request  prior  HUD  approval  for  certain 
transfers  of  partial  interests  in 
multifamily  mortgages 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501-3520).  The 
OMB  control  number  is  2502-03;n. 

This  rule  was  listed  as  item  864  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21,  1986 
(51  FR  14036, 14059)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory'  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.134, 
14.135.  14  13"  and  14.155. 
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List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

I 
24  CFR  Part  251 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

24  CFR  Part  255 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

Accordingly.  24  CFR  Parts  207.  251 
and  255  are  amended  as  follows; 

PART  207— MULTIFAMtLY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  Part  207 
continues  to  read  as  follows: 

Authority;  Sees.  207  and  211  of  the  Vationa! 
Housing  Act  (12  U  S.C.  1713  and  17156):  sec 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  a535(d)) 

2.  Section  207.261  is  amended  by 
revising  paragraphs  (e)  and  [T\  to  read  as 
follows: 

§  207.261    Assignment  of  insured 
mortgages. 

•         *         •         t         • 

fe)  Transfer  of  partial  interest  under 
participation  agreement  A  partial 
interest  in  an  insured  mortgage  or  pool 
of  insured  mortgages  may  be  transferred 
under  a  participation  agreement  or 
arrangement  (such  as  a  declaration  of 
trust  or  the  issuance  of  pass-through 
certificates),  without  obtaining  the 
approval  of  the  Commissioner,  if  the 
following  conditions  are  met: 

(1)  Legal  title  to  the  insured  mortgage 
or  mortgages  shall  be  held  by  an 
approved  mortgagee  which,  for  the 
purposes  of  this  paragraph  (e),  shall  be 
referred  to  as  the  principal  mortgagee: 

(2)  The  participation  agreement, 
declaration  of  trust  or  other  instnjment 
under  which  the  partial  interest  is 
transferred  shall  provide  that,  fi)  The 
principal  mortgagee  shall  remain 
mortgagee  of  record  under  the  contract 
of  mortgage  insurance;  (ii)  the 
Commissioner  shall  have  no  obligation 
to  recognize  or  deal  with  anyone  other 
than  the  principal  mortgagee  with 
respect  to  the  rights,  benefits,  and 
obligations  of  the  mortgagee  under  the 
contract  of  insurance:  and  (iii)  the 
mortgagor  shall  have  no  obligation  to 
recognize  or  do  business  with  anyone 
other  than  the  principal  mortgagee  or  its 
servicing  agent  with  respect  to  rights, 
benefits,  and  obligations  of  the 
mortgagor  or  the  mortgagee  under  the 
mortgage. 

(f)  Government  National  Mortgage 


Association  requirements.  (1)  If  the 
insured  mortgage  is  used  to  back 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  fCNMA),  GNMA  approval 
IS  required  for  the  assignment  of  the 
pooled  mortgage- 

(2)  When  an  insured  mortgage  is  to  be 
in  a  GNMA  mortgage  pool  backing  one 
or  more  GIVMA  Project  Loan 
Certificates,  the  mortgagee-issuer  and 
the  holder  of  a  partial  interest  under 
paragraph  (e)  of  this  section  must  certify 
that  the  interest  shall  terminate  as  of  the 
release  (delivery)  of  the  Project  Loan 
Certificates.  .NJo  partial  interest  may 
exist  in  mortgages  backing  GNMA 
Construction  Loan  Certificates  or 
GN'\1A  Project  Loan  Certificates. 


PART  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

3.  The  authority  citation  for  Part  251  is 

revised  to  read  as  follows: 

Authority:  Sees  211  and  244.  Nafional 
Housins  Act  (12  U  S  C  171  fib  and  1^15z(9): 
sec.  7|d).  Department  of  Housing  and  Urban 
Developm«nt  Act  (42  U  S.C.  3535(d)). 

4.  Section  251  106  is  revised  to  read  as 

follows: 

;  25 1 .  106    Assignment  of  and  participation 
In  coinsured  mortgages. 

( a )  Assii^nrnent  of  coinsured  mortgage, 
[l]  A  lender  may  assign  a  coinsured 
mortgage  to  another  lender  if  the 
following  requirements  are  satisfied: 

(i)  The  assignee  is  a  HUD-approved 
coinsunng  lender 

(ii)  The  lender  shows  good  cause  for 
the  assignment; 

(iii)  The  Commissioner  finds  that  the 
assignment  is  for  good  cause  and  that 
there  will  be  no  disadvantage  to  HLT); 
and 

fiv)  The  Commissioner  gives  prior 
written  approval  for  the  assignment  and 
any  nsk  allocation  between  assignor 
and  assignee. 

(2)  The  lender  must  inform  HUD 
promptly  following  the  assignment  of 
any  comsured  mortgage.  The  lender  will 
not  be  relieved  of  its  obligation  to  pay 
Mortgage  Insurance  Premiums  until 
HUD  has  received  this  notice. 

(b)  Transfer  of  partial  interest  under 
participation  agreement.  A  partial 
interest  in  a  coinsured  mortgage  or  pool 
of  coinsured  mortgages  may  be 
tr.^nsferred  under  a  participation 
agreement  or  arrangement  (such  as  a 
declaration  of  trust  or  the  issuance  of 
pass-through  certificates),  without 
obtaining  the  approval  of  the 


Commissioner,  if  the  following 
conditions  are  met 

(1)  Legal  title  to  the  coinsured 
mortgage  or  mortgages  shall  be  held  by 
an  approved  coinsunng  lender,  which 
shall  for  purposes  of  this  paragraph  {h\, 
be  referred  to  as  the  principal  lender, 

(2)  The  participation  agreement 
declaration  of  trust  or  other  instrument 
under  which  the  partial  interest  is 
transferred  shall  provide  that:  (i)  The 
principal  lender  shall  remain  the  lender 
of  record  under  the  contract  of 
coinsurance;  (ii)  the  Commissioner  shall 
have  no  obligation  to  recognize  or  do 
business  with  anyone  other  than  the 
principal  lender  with  respect  to  the 
rights,  benefits  and  obligations  of  the 
lender  under  the  contract  of 
coinsurance:  and  (iii)  the  mortgagor 
shall  have  no  obligation  to  recognize  or 
do  business  with  anyone  other  than  the 
principal  lender  or  its  servicing  agent 
with  respect  to  the  rights,  benefits  and 
obligations  of  the  mortgagor  or  the 
lender  under  the  coinsured  mortgage: 
and 

(3)  The  participation  agreement, 
declaration  of  trust  or  other  instrument 
under  which  the  interest  is  transferred 
shall  disclose:  (i)  That  the  prrnripal 
lender  has  assumed  a  stated  percentage 
of  the  risk  of  loss  under  the  coinsured 
mortgage  or  mortgages;  (ii)  whether  the 
transfer  of  the  partial  interest  will  shift 
any  portion  of  the  risk  of  loss  to  the 
holder  of  the  partial  interest;  and  (iii) 
that  no  insurance  fund  administered  by 
HLHD  will  pay  benefits  to  protect  against 
any  risk  of  loss  assumed  by  the 
principal  lender  and  transferred  to  the 
holder  of  the  partial  interest. 

(c)  Government  National  Mortgage 
Association  requirements.  (1)  If  the 
Coinsured  Mortgage  is  used  to  back 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA),  GNMA  approval 
is  required  for  the  assignment  of  the 
pooled  mortgage. 

(2)  When  a  coinsured  mortgage  is  to 
be  in  a  GNMA  mortgage  pool  backing 
one  or  more  GNMA  Project  Loan 
Certificates,  the  lender-issuer  and  the 
holder  of  a  partial  interest  under 
paragraph  (b)  of  this  section  must  certify 
that  the  interest  shall  terminate  as  of  the 
release  (delivery)  of  the  Project  Loan 
Certificates.  No  partial  interest  may 
exist  in  mortgages  backing  GNMA 
Construction  Loan  Certificates  or 
GNMA  Project  Loan  Certificates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2502- 

0331] 
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PART  255-COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

5.  The  authority  citation  for  Part  255  is 
revised  to  read  as  follows: 

Authority:  Sees.  211  and  244.  National 
Housing  Act  (12  U.S.C.  1715b  and  17l5z(9). 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

8.  Section  255.106  is  revised  to  read  as 
follows: 

f  255.106    AssignfiMnt  of  and  participation 
in  cokMurod  mortgaga*. 

(a)  Assignment  of  coinsured  mortgage. 
(1)  A  lender  may  assign  a  coinsured 
mortgage  to  another  lender  if  the 
following  requirements  are  satisfied: 

(i)  The  assignee  is  a  HUD-approved 
coinsuring  lender 

(ii)  The  lender  shows  good  cause  for 
the  assignment; 

(iii)  The  Commissioner  finds  that  the 
assignment  is  for  good  cause  and  that 
there  will  be  no  disadvantage  to  HUD; 
and 

(iv)  The  Commissioner  gives  prior 
written  approval  for  the  assignment  and 
any  risk  allocation  between  assignor 
and  assignee. 

(2)  The  lender  must  inform  HUD 
promptly  following  the  assignment  of 
any  coinsured  mortgage.  The  lender  will 
not  be  relieved  of  its  obligation  to  pay 
mortgage  insurance  premiiuns  until  HUD 
has  received  this  notice. 

(b)  Transfer  of  partial  interest  under 
participation  agreement  A  partial 
interest  in  a  coinsured  mortgage  or  pool 
of  coinsured  mortgages  may  be 
transferred  imder  a  participation 
agreement  or  arrangement  (such  as  a 
declaration  of  trust  or  the  issuance  of 
pass-through  certiBcates],  without 
obtaining  the  approval  of  the 
Commissioner,  if  the  following 
conditions  are  met: 

(1)  Legal  title  to  the  coinsured 
mortgage  or  mortgages  shall  be  held  by 
an  approved  coinsuring  lender,  which 
shall  for  purposes  of  this  paragraph  (b). 
be  referred  to  as  the  principal  lender; 

(2)  The  participation  agreement, 
declaration  of  trust  or  other  instrument 
under  which  the  partial  interest  is 
transferred  shall  provide  that:  (i)  The 
principal  lender  shall  remain  the  lender 
of  record  under  the  Contract  of 
Coinsurance;  (ii)  the  Commissioner  shall 
have  no  obligation  to  recognize  or  do 
business  with  anyone  other  than  the 
principal  lender  %vith  respect  to  the 
rights,  beneBts  or  obligations  of  the 
lender  under  the  Contract  of 
Coinsiu-ance;  and  (iii]  the  mortgagor 
shall  have  no  obligation  to  recognize  or 
do  business  with  anyone  other  than  the 


principal  lender  or  its  servicing  agent 
with  respect  to  the  rights,  benefits  and 
obligations  of  the  mortgagor  or  the 
lender  under  the  coinsured  mortgage; 
and 

(3)  The  participation  agreement, 
declaration  of  trust  or  other  instrument 
under  which  the  interest  is  transferred 
shall  disclose:  (i)  That  the  principal 
lender  has  assumed  a  stated  percentage 
of  the  risk  of  loss  imder  the  coinsured 
mortgage  or  mortgagees;  (ii)  whether  the 
transfer  of  the  partial  interest  will  shift 
any  portion  of  the  risk  of  loss  to  the 
holder  of  the  partial  interest:  and  (iii) 
that  no  insurance  fund  administered  by 
HUD  will  pay  benefits  to  protect  against 
the  risk  of  loss  assumed  by  the  principal 
lender  and  transferred  to  the  holder  of 
the  partial  interest. 

(c)  Government  National  Mortgage 
Association  Requirements.  (1)  If  the 
coinsiu^d  mortgage  is  used  to  back 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  (GNMA),  GNMA  approval 
is  required  for  the  assignment  of  the 
pooled  mortgage. 

(2)  When  a  coinsured  mortgage  is  to 
be  in  a  GNMA  moi  tgage  pool  backing 
one  or  more  Project  Loan  Certificates, 
the  lender-issuer  and  the  holder  of  a 
partial  interest  under  paragraph  (b)  of 
this  section  must  certify  that  the  interest 
shall  terminate  as  of  the  release 
(delivery)  of  the  Project  Loan 
Certificates.  No  partial  interest  may 
exist  in  mortgages  backing  GNMA 
Project  Loan  Certificates. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  Control  Number  0502- 
0331) 

Dated:  August  6. 1986. 
Silvio  J.  DeBartolomeU, 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner 

[FR  Doc.  86-18079  Filed  8-6-86:  8:45  am] 
BiLUNa  cooe  4210-17-M 


Offic*  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  511 

[Docket  No.  R-86-1302;  FR-2254] 

Rental  Rehabilitation  Program; 
Revision  to  Mandatory  Deobligation  of 
Grant  Amounts  and  Other 
Miscellaneous  Revisions 

AQENCV:  OfBce  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Final  rule. 


8UMIMARY:  The  current  regulations 
require  that  HUD  deobligate  any  rent&l 
rehabilitation  grant  amounts  that  are  net 
committed  to  specific  local  protects 
w^ithin  two  years  of  receipt  by  the 
grantee  (three  years,  if  a  Stale 
distributed  the  grant  amount  to  State 
recipients)  or  are  not  expended  for 
eligible  costs  within  four  years  of  receipt 
by  the  grantee  (five  years,  if  a  State 
distributed  the  grant  amount  to  State 
recipients).  This  rule  provides  that,  on  a 
case-by-case  basis,  HUD  may  extend  for 
one  year  any  of  these  time  periods  This 
revision  is  intended  to  avoid 
deobligation  of  grant  amounts  in 
situations  where  the  grantee  s  overall 
administrative  performance  has  been 
sound  and  the  amounts  are  likely  to  be 
used  by  the  original  grantee  within  the 
extended  period.  HUD  retains 
discretionary  authority  to  deobligate 
grant  amounts  that  are  not  committed  tu 
specific  local  projects  in  conformity  with 
the  schedule  submitted  by  the  grantee 
as  part  of  its  program  descnption  Ir; 
addition,  this  rule  makes  a  chansf"  tn 
conform  the  rental  rehabilitation 
regulations  to  an  amendment  to  tht 
authorizing  legislation  effected  by  the 
Technical  Amendments  Act  of  1984  and 
revises  the  formula  for  calculating 
allocations  to  permit  data  for  areas 
eligible  for  assistance  under  Title  V  of 
the  Housing  Act  of  1949  to  be  used  in 
calculating  allocations  for  urban 
counties  and  cities 

EFFECTtVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  publishi  d  m  the 
Federal  Resister. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Koiesar,  Acting  Director,  Rental 
Rehabilitation  Division.  Office  of  Urban 
Rehabilitation.  Room  7164,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street,  SW..  Washington,  DC 
20410-7000.  telephone  (202)  75&-59-'n 
[This  is  not  a  toll-free  number! 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  17  of  the  United  States 
Housing  Act  of  1937  {the  1937  Act]  42 
U.S.C.  14370.  established  the  Rentai 
Rehabilitation  Program.  This  Prograxi 
provides  grants  to  States  and  units  of 
general  local  government  to  help  support 
the  rehabilitation  of  privately  owned 
real  property  to  be  used  for  pnmari.> 
residential  rental  purposes.  The  program 
IS  designed  to  increase  the  supply  of 
standard  housing  units  affordable  to 
lower  income  families.  This  objective  is 
achieved  by  (1)  Providing  Rental 
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RehabiKtation  grant  amounts  to  assist  in 
the  rehabilitation  of  existing  units,  and 
(2)  authorizing  the  use  of  rental  housing 
assistance,  provided  under  section  8  of 
the  1937  Act  to  lower  income  families  to 
help  them  afford  the  rent  for  units  in 
projects  assisted  with  program  funds,  or 
to  find  alternative  housing.  The  program 
was  implemented  by  interim  regulations 
published  on  April  2a  1984,  at  49  FR 
18936. 

Extension  of  Periods  That  Trigger 
Mandatory  Deobligation  of  Grant 
Amounts  Provision 

Section  17(b)(3)  of  the  1937  Act 
authorizes  the  Secretary  to  reallocate 
such  amounts  among  grantees  ...  in 
carrying  out  activities  under  this  section 
in  accordance  with  their  speciBed 
schedules.  Reallocations  under  this 
paragraph  shall  be  designed  to 
encourage  use  of  these  resources 
expeditiously,  consistent  with  the  sound 
development  and  administration  of  the 
grantees'  rental  rehabilitation 
programs." 

Reallocations  are  governed  by  24  CFR 
511  33.  As  noted  m  §  511.33(a).  grant 
amounts  that  are  available  for 
reallocation  come  from  three  sources — 
(\]  Formula  allocations  that  are  not 
received  by  eligible  cities,  urban 
counties  or  consortia;  (2)  deobligations 
of  grant  amounts  based  on  the  progress 
of  a  grantee  in  carrying  out  its  rental 
rehabilitation  program,  as  provided  in 
§  511.33(c):  and  (3)  actions  based  upon 
reviews  and  audits  as  provided  in 
Subparts  H  and  I  of  Part  511 

This  rule  revises  the  conditions  under 
which  grant  amounts  may  be 
deobligated  under  §  511  33fc).  Section 
511. 33(c).  as  promulgated  by  the  interim 
rule,  gives  HUD  the  discretion  to 
deobligate  grant  amounts  that  are  not 
committed  to  specific  local  projects  m 
conformity  with  the  schedule  submitted 
by  the  grantee,  and  identifies  several 
factors  which  will  be  considered  :n 
determining  whether  to  deobligate  grant 
amounts.  Paragraph  (c)  also  provides 
that  HUD  must  deobligate  any  rental 
rehabilitation  grant  amounts  that  are  not 
committed  to  specific  local  projects 
within  two  years  of  receipt  by  the 
grantee  (three  years,  if  a  State 
distributed  the  grant  amounts  to  State 
recipients)  or  are  not  expended  within 
four  years  of  receipt  by  the  grantee  (five 
years,  if  a  State  distributed  the  grant 
amounts  to  State  recipients).  None  of  the 
public  comments  submitted  in  response 
to  the  interim  rule  concerned  §  511.33. 

The  Department,  based  upon  its 
experience  in  administering  the  rental 
rehabilitation  program,  believes  that  it  is 
in  the  interest  of  sound  program 
administration  to  have  the  ability  to 


extend  by  one  year  the  respective  time 
periods  that  trigger  the  mandatory 
deobligation  of  rental  rehdbilitation 
grant  amounts  In  an  attempt  to  avoid 
this  mandatory  deobligation  provision 
under  the  original  time  periods,  certain 
grantees  could  enter  into  commitments 
before  they  had  completely  developed 
sound  programs  or  thoroughly  evaluated 
project  feasibility.  In  addition,  other 
grantees  that  have  developed  sound 
programs  and  have  committed  some,  but 
not  all.  of  their  grant  amounts  could  lose 
grant  amounts  that  ultimely  could  be 
more  expeditiously  used  if  these 
grantees  were  given  additional  time, 
rather  than  if  the  grant  amounts  were 
reallocated  to  other  grantees.  Adding 
the  authont\  to  extend,  on  a  case-by- 
CHse  basis,  the  periods  that  trigger  the 
requirement  to  deobligate  grant  amounts 
should  mmimize  the  nsk  of 
inappropnate  deobligations.  The 
revision  does  not  affect  HUD's 
discretionary  authonty  to  deobligate 
grant  amounts  that  are  not  committed  to 
specific  local  projects  in  conformity  with 
the  schedule  submitted  by  the  grantee 
as  part  of  its  program  descriptions. 

The  Department,  therefore,  is  revising 
§  511.33(c)  by  adding  a  sentence  to 
paragraph  (c),  that  provides  that  HUD, 
on  a  case-by-case  basis,  may  extend  by 
one  year  any  of  the  time  periods  that 
trigger  the  requirement  to  deobligate 
grant  amounts. 

Conforming  Rule  Revision  Based  on  the 
Technical  Amendments  Act  of  1984 

Section  511.50  of  the  Interim  rule 
authorizes  a  State  that  elects  to 
administer  a  Rental  Rehabilitation 
Program  to  carry  out  eligible  activities: 
(1)  In  cities  having  populations  of  less 
than  50,000,  and  (2)  in  cities  and  urban 
counties  whose  allocations  are  below 
the  minimum  allocation  amount 
provided  in  §  511,31,  Section  511.50 
implemented  section  17(p)(l)  of  the  1937 
Act  as  oriBinally  enacted.  Section 
103(e)|l|(Blof  the  Housing  and 
Community  Development  Technical 
.Amendments  Act  of  1984  (Pub.  L  98- 
4:'9)  amended  the  range  of  section 
l^(e)(l]  of  the  United  States  Housing 
Act  of  1937  by  eliminating  reference  to 
"cities  with  populations  of  less  than  fifty 
thousand  '  and  substituting  "units  of 
general  local  govenunent  and  areas  of 
the  State  that  do  not  receive  allocations 
under  subsection  16).  '  This  rule  revises 
§  511  50  to  conform  to  this  statutory 
amendment. 

Neither  the  statutory  amendment  nor 
the  conforming  rule  revision  affects  the 
prohibition  against  using  State  program 
(either  State-administered  or  HUD- 
administered)  rental  rehabilitation  grant 
resources  in  areas  that  are  eligible  for 


assistance  under  Title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471).  It  should  be 
noted  that  a  jurisdiction  that  is  notified 
of  an  allocation  of  less  than  $50,000  and 
elects  under  S  511.31(b]  (as  revised  at  51 
FR  20221,  June  3. 1966)  not  to  receive  its 
allocation  may  participate  in  the  State 
program.  Any  allocation  below  $50,000 
that  is  not  received  by  a  city,  urban 
county  or  consortium  is  added  to  the 
allocation  for  the  State  program  in 
which  the  city,  urban  county  or 
consortium  is  located.  Such  an 
allocation,  as  any  other  allocahon  to  the 
State  program,  may  not  be  used  in  a 
Title  V-ehgible  area,  no  matter  where 
the  Title  V-eligible  area  is  located. 

Limiting  Exclusion  of  Title  V-EIigible 
Area  Data  to  States  and  Consortia 
Formula  Allocations 

Section  17(b)  provides  that  the 
Secretary  shall  allocate  rental 
rehabilitation  funds  based  on  a  formula 
prescribed  by  the  Secretary  by 
regulations,  taking  into  account  various 
"objectively  measurable  conditions" 
and  "excluding  data  relating  to  .  .  .  areas 
eligible  for  assistance  under  Title  V  of 
the  Housing  Act  of  1949."  Section 
511.30(d)  currently  provides  that  HUD 
will  exclude  data  concerning  rental 
units  located  in  Title  V-eligible  areas 
from  all  formula  allocations.  HUD, 
however,  in  each  notice  of  formula 
allocations  that  has  been  published 
since  the  inception  of  the  Rental 
Rehabilitation  Program,  has  waived 
§  511.30(d)  to  avoid  the  exclusion  of 
Title  V-eligible  area  data  in  determining 
urban  county  and  city  allocations.  The 
Department  took  these  actions  because 
excluding  Title  V-eligible  area  data 
tends  to  understate  urban  county 
allocations,  viewed  on  a  per  capita 
basis,  and  adversely  affects 
achievement  of  the  purposes  of  the 
Rental  Rehabihtation  F^gram. 

Because  the  statutory  prohibition  on 
the  use  of  rental  rehabilitation  funds  in 
Title  V-eligible  areas  applies  only  to 
State  allocations  (see  section  17(e)(1)  of 
the  1937  Act),  section  17fb)  may  be 
construed  as  excluding  Title  V-eligible 
area  data  only  from  the  calculation  of 
formula  allocations  for  States  and  for 
consortia.  (Consortia  are  subject  to  the 
exclusion  of  Title  V  data  because  an 
allocation  to  a  consortium  is  deducted 
from  the  allocation  to  the  State  in  which 
the  units  of  general  local  government 
making  up  the  consortium  are  located.  If 
consortia  were  not  covered,  the  Title  V 
limitations  on  State  allocations  could  be 
circumvented  by  the  formation  of 
consortia  with  Title  V-eligible  areas.) 

None  of  the  public  comments 
submitted  in  response  to  the  interim  rule 
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concerned  the  scope  of  the  exclusion  of 
Trtle  V-eligible  area  data  in  determining 
formula  allocatioas.  The  Department  is 
reviaiiig  %  511.30(d)  to  exckide  Titk  V- 
eligible  area  data  that  apply  to  areas 
that  are  included  in  the  detennination  of 
formual  allocations  for  States  and 
consortia,  namely,  areas  that  are  not 
located  within  cities  having  populations 
of  50,000  or  more  or  within  arban 
counties.  These  Title  V-eligible  area 
data  are  excluded  froni  both  the  total 
national  data  and  the  data  for  a  State  or 
a  consortium.  This  revision  enables  the 
Department  to  determine  formula 
allocations  as  it  has  in  the  past  but 
without  the  need  for  waiving  §  511.30(d). 

Other  Iiifonnation 

A  Finding  on  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  ie  availaMe  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investmervt, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entititea, 
because  statutorily  eligible  grantees  and 
State  recipients  are  relatively  larger 
cities,  urban  counties  or  States,  and  the 
rental  rehabilitation  grant  amounts  to  be 
made  available  to  any  grantee  are 
relatively  small  in  relation  to  other 
sources  of  Federal  funding  for  State  and 
local  government  and  in  relation  to 
private  investment  in  rental  housing. 

The  subject  matter  of  this  rulemsucing 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 


matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
containing  such  subject  matter  to  public 
comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption. 

The  Secretary  has  determined  that 
notice  and  prior  public  procedure  is 
unnecessary  and  that  good  cause  exists 
for  making  this  rule  effective  as  soon 
after  publication  as  possible.  The 
revision  to  S  511.50  merely  conforms 
that  section  to  section  17(e)[l)  of  the 
1937  Act.  as  amended  by  section 
103(eMlXB)  of  the  Technical 
Amendments  Act  of  1984.  No  additional 
public  coHMDeat  is  needed  vrith  respect 
to  the  revision  of  the  deobligation 
requirement  in  §  511.33(c),  since  the 
public  had  the  opportunity  to  comment 
on  this  provision  in  the  interim  rule  and 
it  was  reasonably  foreseeable  that  the 
Department  might  alter  the  mandatory 
deobligatian  provision.  Public  comment 
is  not  needed  with  respect  to  the 
narrowing  of  the  (M-ohibition  of  use  of 
Title  V-area  data  in  calculating  formula 
allocations  under  S  511.30(d).  because 
this  last  revision  conforms  the  rule  to 
the  practice  the  Department  has  been 
following  since  the  incepticMi  of  the 
program. 

This  rule  was  not  hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  21, 1986. 
(51  FR  14036)  under  Executive  Order 
12291  and  the  Regulatory  Flexibili'y  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14  230. 

List  of  Subjects  in  24  CFR  Part  511 

Administrative  practice  and 
procedure,  Grant  programs — Housing 
and  community  development,  Low  and 
moderate  income  housing,  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  511  as  follows: 

PART  511— REF4TAL  REHABILITATION 
GRANT  PROGRAM 

The  authority  citation  for  Part  511 
continues  to  read  as  follows: 

Authority:  Sec.  17.  U.S.  Housing  Act  of  1^37 
(42  U.S.C.  14370):  »ec.  7{d).  Department  of 
Housing  and  Urban  DevelopmenI  Act  (42 
U.S.C.  3535(d)). 

2.  In  S  511.30.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§511.30    Allocation  formuta. 

*  *  *  •  • 

(d)  Calculating  the  formula.  (1)  The 
formula  is  an  equation  with  the  data  for 
each  entity  referred  to  in  paragraph  (a) 
of  this  section  expressed  as  a  numerator 


for  each  factor  and  the  total  national 
data  for  each  factor  expressed  as  a 
denominator.  This  ratio  is  then 
multiplied  by  the  amount  available  for 
allocation.  Data  for  areas  ehgible  for 
assistance  under  Title  V  of  the  Housing 
Act  of  1M9  (Title  V-eligibte  area  data) 
are  excluded  from  the  data  for  a  State  or 
a  conaortium.  Title  V-eligible  area  data 
for  States  and  consortia  are  also 
exdoded  from  the  total  national  data. 

3  In  S  511.33.  paragraph  (c)  is  re\TSpd 
to  read  as  follows: 

S  511.33    RaaUocaMoM  of  rwttal 
rehabilitation  grant  amounts. 

•  •  »  •  • 

(c)  Progress  in  carrying  out  rental 
rehabilitation  programs^  Beginmg  in 
fiscal  year  1985,  HUD  may  deobligate 
rental  rehabilitation  grant  amounts  thai 
are  not  committed  to  specific  local 
projects  in  conformity  with  the  schedule 
submitted  by  the  grantee  as  part  of  its 
program  description.  Before  deobhgating 
grant  amounts.  HLTD  will  consult  with 
the  affected  grantee  and  take  into 
account  factors  such  as  the  timing  of  the 
grantee's  program  year  (induding  the 
effect  of  any  delays  in  obligation  of 
funds  by  HUD):  a  reasonable  start  up 
time  for  implementing  a  new  program,  if 
applicable,  the  timing  of  State 
distributions  to  State  recipients:  the 
timing  of  expected  project  appro\  als  for 
projects  in  the  grantee's  pipeline: 
climatic  or  other  considerations 
affecting  rehabilitation  work  schedules, 
and  other  relevant  considerations  HUD 
will  deobligate  any  rental  rehabilitation 
grant  amounts  that  are  not  committed  to 
specific  local  projects  within  two  years 
of  receipt  by  the  grantee  [thrpp  years  in 
the  case  of  a  State  that  distributes  rental 
rehabilitation  grant  amounts  to  State 
recipients)  or  expended  for  eligible 
rehabilitation  costs  within  four  years  of 
receipt  by  the  grantee  (five  years  in  the 
case  of  State  that  distributes  rental 
rehabihtation  grant  amounts  to  State 
rt?c:ipH>nts.  HUD.  on  a  <:a,se-b\-i  a.se 
basis,  may  extend  for  an  additional  year 
any  of  the  time  penods  referred  to  in  the 
preceding  sentence. 

4  Section  511  ,50  is  revised  to  read  as 

follows: 

§51 1.50    Stats  election  to  administer  a 
rental  rehat>iUtation  program. 

Rental  rehabilitation  grant  allocations 
for  States,  determined  under  Subpart  D 
for  any  fiscal  year,  will  be  administered 
by  the  State  (as  provided  m  §  511,51)  or 
by  HUD  (as  provided  by  §  611.52),  at  the 
election  of  the  State,  HUD  will 
administer  the  allocation  for  any  State 
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that  does  not  notify  the  responsible 
HUD  field  office  of  its  election  to 
administer  its  allocation  within  30  days 
of  the  date  stated  in  a  written 
notification  to  the  State  of  its  allocation 
for  each  fiscal  year.  State  allocations 
may  be  used  to  carry  out  eligible 
rehabilitation  activities  in  accordance 
with  the  requirements  of  this  part  in 
units  of  general  local  government  that 
do  not  receive  allocations  under  §  511  30 
and  in  cities  and  urban  counties  whose 
allocations  are  below  the  minimum 
amount  specified  in  §511.31,  but  may  not 
be  used  in  areas  that  are  eligible  for 
assistance  under  Title  V  of  the  Housing 
Act  of  1949. 

Dated:  August  8.  1986,  i 

Alfred  C  Moran. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  88-18078  Filed  8-8-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD11  86-11021 

Marine  Events  on  ttie  Colorado  River 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  will  establish 
special  local  regulations  during  all  the 
current  annual  marine  events  on  the 
Lower  Colorado  River,  between  Davis 
Dam  (Bullhead  City,  Arizona)  and 
Headgate  Dam  (Parker,  Arizona). 
Through  this  action  the  Coast  Guard 
intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  each  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  31,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
YN3  Tracy  Dolan,  Eleventh  Coast  Guard 
District  Boating  Affairs  Office.  400 
Oceangate  Boulevard,  Long  Beach. 
CaUfomia  90822-5399,  Tel:  (213)  590- 
2331. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  m 
less  than  30  days  from  the  date  of 
publication.  Due  to  the  annual  nature. 
pubhcity,  and  tradition  of  these  events. 
adequate  public  notice  has  been  given. 
Therefore,  proposed  rules  were  not 
published  in  advance. 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 


submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  86-1102)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  regulation  are  YN3 
Tracy  Dolan,  Project  Officer,  Boating 
Affairs  Office,  Eleventh  Coast  Guard 
Distnct,  and  LT  David  S.  Riley,  Project 
Attorney,  Legal  Office,  Eleventh  Coast 
Guard  Distnct. 

Discussion  of  Regulation 

The  Eleventh  Coast  Guard  District 
boundaries  encompass  the  Colorado 
River,  from  the  Glen  Canyon  National 
Recreation  Area  to  the  Mexican  border. 
The  Coast  Guard  shares  concurrent 
jurisdiction  of  the  nver  with  various 
Federal,  state  and  local  agencies. 
Numerous  recreational  marine  events 
are  held  throughout  the  year,  and 
coordinating  these  events  becomes  a 
complex  and  time  consuming  task  in 
which  many  entities  become  affected.  A 
Coast  Guard -National  Park  Service 
agreement  exists  for  both  the  Glen 
Canyon  and  Lake  Mead  National 
Recreational  Areas.  Applicants  shall 
contact  the  cognizant  authority  for 
approval  of  events  in  these  areas. 

Each  year  various  Yacht  Clubs, 
.Associations,  and  Chambers  of 
Commerce  sponsor  marine  events  on  the 
Colorado  River,  especially  between 
Davis  Dam  and  Headgate  Dam.  These 
events  usually  consist  of  high  speed 
boat  races  mvolving  a  large  number  of 
participants.  Because  of  the  annual 
nature  of  these  events,  the  Coast  Guard 
has  decided  to  promulgate  a  permanent 
amendment  to  Part  100  of  Title  33,  Code 
of  Federal  Regulations  to  facilitate  in  the 
planning  and  organization  for  these 
events  in  the  future.  The  Coast  Guard 
will  provide  the  public  full  and  adequate 
notice  of  these  events  by  publicizing 
them  m  the  Eleventh  Coast  Guard 
Distnct  Local  Notice  to  Mariners. 

Due  to  the  nature  of  these  events,  a 
potential  hazard  to  navigation  exists.  It 
13  necessary  to  control  vessel  traffic  to 
avoid  any  potential  mishap;  regulated 
areas  will  be  established,  and  vessels 
desinng  to  transit  these  areas  may  do  so 
only  dunng  the  times  specified  and/or 
with  clearance  from  a  designated 
official  vessel. 


Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  areas 
will  be  in  effect  for  a  short  period  of 
time. 

In  addition,  the  added  tourism  to 
these  areas  stimulates  economic  growth 
and  usually  mitigates  the  economic 
impact  and/or  inconveniences  imposed 
on  a  minute  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46(b) 
and  33  CFR  100.35. 

2.  By  adding  a  §  100.1102  to  read  as 

follows: 

§  100.1 102    Marin*  Events  on  ttie  Colorado 
River,  between  Davis  Dam  (Bullhead  CKy, 
Arizona)  and  Headgate  Dam  (Parker, 
Arizona). 

(a)  General.  Sponsors  are  informed 
that  ample  lead  time  is  required  to 
inform  all  Federal,  state,  local  agencies 
and/or  other  interested  parties  and  to 
provide  the  sponsor  the  best  support  to 
ensure  the  safety  of  life  and  property.  A 
Coast  Guard-National  Park  Service 
agreement  exists  for  both  the  Glen 
Canyon  and  Lake  Mead  National 
Recreational  Areas;  applicants  shall 
contact  the  cognizant  authority  for 
approval  of  events  in  these  areas. 

(b)  The  following  Special  Local 
Regulations  will  be  issued  for  the  events 
hsted  in  Table  1.  Further  information  on 
exact  dates,  times,  and  details 
concerning  number  and  type  of 
participants  and  an  exact  geographical 
description  of  the  areas  will  be 
published  by  the  Eleventh  Coast  Guard 
District  in  the  Local  Notice  to  Mariners 
at  least  20  days  prior  to  each  event.  To 
be  placed  on  the  mailing  list,  contact: 
Commander  (oan).  Eleventh  Coast 
Guard  District,  400  Oceangate  Blvd., 
Long  Beach.  CA  90822-5399. 
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(c)  Special  local  regulations:  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public,  state,  local 
law  enforcement,  and/or  sponsor 
provided  vessels  assigned  and/ or 
approved  by  Commander,  Eleventh 
Coast  Guard  District,  to  patrol  each 
event. 

(1)  N'o  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  the  effective 
dates  and  times  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by 
an  official  patrol  vessel,  a  spectator 
shall  come  to  an  immediate  stop. 
Vessels  shall  comply  with  all  directions 
given.  Failure  to  do  so  may  result  in  a 
citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  shall  be 
designated  by  the  Commander,  Eleventh 
Coast  Guard  District.  As  the 
Commander's  representative,  the  Patrol 
Commander  may  terminate  the  event  at 
any  time  it  is  deemed  necessary  for  the 
protection  of  life  and  property.  The 
Patrol  Commander  may  be  reached  on 
VHP  Channel  16  (156.8  MHz)  when 
required,  by  the  call  sign  "PATCOM". 

Table  1 

National  Jet  Boat  Association  Regatta 

Sponsor  National  Jet  Boat  Association 
Date:  3  weekend  events  t>etween  February 

and  )une;  3  weekend  events  between 

September  and  December 
Where:  that  portion  of  Lake  Moovalya, 

Parker.  Arizona  between  Headgate  Dam 

and  1.5  miles  north. 

Parker  Enduro 

Sponsor  Parker  Area  Chamber  of  Commerce 
Date:  Early  weekend  in  March 
Where:  that  portion  of  Lake  Moovalya. 

Parker,  Arizona  between  river  mile*  179 
and  185  (between  the  Roadrunner  Resort 
and  Headgate  Dam). 

Bullhead  City  Boat  Drags 

Sponsor  Sunshine  Promotions 

Dale:  2  to  4  weekend  events  between  March 

and  Octob)er 
Where;  that  portion  of  the  Colorado  River 

starting  from  the  entrance  of  Riviera 

Marina,  Riviera.  Arizona  to  2200  feet 

north. 

Laughlin  Classic 

Sponsor  Laughlin  Chamber  of  Commerce 

Date:  Weekend  in  May  or  fune 

Where:  that  portion  of  the  Colorado  River  at 

Laughlin.  Nevada,  from  the  Pioneer  Hotel 

to  the  Edgewater  Hotel. 


Parker  Thanksgiving  Regatta 

Sponsor  Southern  California  Speedboat  Club 
Date:  Four-day  event  during  Thanksgiving 
Where;  that  portion  of  Lake  Moovalya. 
Parker,  Arizona  between  the  northern 
and  southern  boundries  of  La  Paz  County 
Park. 

Lake  Havasu  Waterski  Shows 

Sponsor  Lake  Havasu  Waterski  Club 
Date:  Various  2  hour  weekend  shows 

throughout  the  year 
Where:  that  portion  of  the  Bridgewater 

Channel.  Lake  Havasu,  Anzona.  200 

yards  north  and  south  of  the  London 

Bridge. 

Lake  Havasu  Classic 

Sponsor:  Havasu  Sports  Federation 
Date:  5  day  event  during  TTianksgivins 

weekend 
Where:  that  portion  of  Tliompson  Bay  Lake 
Havasu.  Arizona  starling  approximately 
100  yards  on  bearing  of  130'  T  off 
Spectator  Point,  thence  due  north 
approximately  2200  yards,  thence  due 
west  approximately  2400  yards,  thence 
back  to  the  starting  point. 

Campbell  Boat  Owners  Association  Regatta 

Sponsor:  Campbell  Boat  Owners  Association 

Date;  Weekend  in  September 

Where:  that  portion  of  Thompson  Bay,  Lake 
Havasu,  Arizona  starting  approximatley 
100  yards  on  bearing  of  130'  T  off 
Spectator  Point,  thence  due  north 
approximately  2200  yards,  thence  due 
west  approximately  2400  yards,  thence 
back  to  the  starting  point. 

Dated:  July  31, 1986. 
A.  Bruca  Benin. 

Rear  Admiral.  U.S.  Coast  Guard- 
Commander.  Eleventh  Coast  Guard  District 
[PR  Doc.  86-17778  Filed  8-8-86;  8:45  am) 
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33  CFR  Part  117 
(CGD5-06-18] 

Temporary  Deviation  From 
Drawbridge  Operation  Regulations  for 
Bridge  Across  Atlantic  Intracoastal 
Waterway,  at  Core  Creek,  NC 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule;  temporary  deviation 

summary:  The  Coast  Guard  has  granted 
a  temporary  deviation  from  the 
regulations  for  the  drawbridge  across 
the  Atlantic  Intracoastal  Waterway  at 
mile  195.8,  Core  Creek,  at  Beaufort. 
North  Carolina.  The  purpose  of  this 
deviation  from  the  regulations  is  to 
allow  the  project  contractor  for  the  U.S 
Army  Corps  of  Engineers,  the  owner  of 
the  bridge,  to  repair  the  bridge.  The 
repairs  are  expected  to  be  completed  in 
less  than  60  days. 

DATES:  This  temporary  deviation  from 
the  regulations  becomes  effective  on 


July  14, 1986,  and  will  terminate  upon 
completion  of  the  work  and  further 
public  notice.  A  definite  termmation 
date  for  completion  of  the  work  cannot 
be  given  because  the  extent  of  the 
repairs  is  not  know  at  this  time. 
FOB  FURTHER  INFORMATION  CONTACT 
.Ann  B.  Deaton,  Bridge  Speciahst,  Fifth 
Coast  Guard  District  (804)  398-6222. 
SUPPLEMENTARY  IMFORMATIOW:  Drafting 
information:  The  drafters  of  this  notice 
are  Ann  B.  Deaton.  project  officer,  and 
LT  Wade  A.  Mitchell,  project  attorney 

List  of  Subjects  in  33  CFR  Part  117 

Bridjses 

Temporary  Deviation  From  Drawbridge 
Regulations 

In  consideration  of  the  foregoing,  the 
regulations  in  §  117.5  of  Title  33,  Code  of 
Federal  Regulations,  do  not  apply  to  the 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  195.8,  at  Core  Creek. 
Beaufort,  North  Carolina 

From  Monday  through  Friday,  the 
bridge  will  be  closed  to  boat  traffic  from 
10  a.m.  to  3  p.m.  The  bndge  will  open  for 
boat  traffic  on  the  hour  and  the  half- 
hour  from  6  a.m.  to  10  a.m.,  and  again 
from  3  p.m.  to  7  p.m.  From  7  p.m.  to  6 
a.m..  the  bridge  will  open  on  signal.  On 
weekends,  the  bridge  will  open  on  signal 
from  7  p.m.  on  Friday  through  6  am.  on 
Monday. 

Authoritj-:  33  L'.S.C.  499,  49  Cffl  1  ¥x  33 
CFR  1.05-l(g),  117.35. 

Dated:  July  30,  1986. 
B  F  Hollingsworth. 

.Hf-n-  .Admiral,  U.S.  Coast  Guard.  Commander, 

F:'';ti  Coast  Guard  District. 

[FR  Doc.  86-17781  Filed  8-8-86.  8  45  amj 

BILUNG  COOC  4910-14-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 

IDocket  No.  40557-6118] 

Miscellaneous  Amendments  of 
Trademark  Rules 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  18  amending  the  rules  of  practice 
in  trademark  cases  to  correct  two  cross- 
references  and  a  spelling  error  to  bnng 
\  \  2  104  and  2.112(a)  into  conformity 
with  ■Mictions  13  and  14  of  the  Trademark 
Act;  to  make  \  2.114(c),  which  relates  to 
the  withdrawal  of  a  petition  for 
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cancellation,  consistent  with 
corresponding  §  2.106(c),  which  relates 
to  the  withdrawal  of  an  opposition;  and 
to  specify  that  the  Trademark  Trial  and 
Appeal  Board  may,  in  its  discretion, 
grant  a  §  2.132(a)  motion  even  if  the 
motion  was  filed  after  the  opening  of  the 
testimony  period  of  the  moving  party. 
EFFECTIVE  DATE:  September  10. 1986. 

FOn  FURTHER  INFORMATION  CONTACT: 

Miss  Janet  E.  Rice  by  telephone  at  (703) 
557-3551  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Janet  E. 
Rice,  Crystal  Square  5,  Suite  1008. 
Washington.  DC  20231. 

SUPPLEMENT ARY  INFORMATION: 

Amendments  to  §  §  2.1,  2.101,  2.104, 
2.112.  2.114,  2.132,  and  2.145  were 
proposed  in  a  rulemaking  notice 
published  in  the  Federal  Register  on 
June  11, 1984  at  49  FR  24033  and  in  the 
Official  Gazette  of  July  3,  1984  at  1044 
O.G.  2.  Interested  parties  were 
requested  to  submit  written  comments 
on  or  before  July  18, 1984.  Written 
comments  were  submitted  by  one 
individual  and  one  organization. 

The  purpose  of  these  amendments  is 
to  make  three  "housekeeping" 
corrections;  to  bring  the  language  of  two 
rules  into  conformity  with  the 
corresponding  provisions  of  the 
Trademark  Act  of  1946;  and  to  modify  a 
particular  practice. 

Several  of  the  rules  of  practice  in 
trademark  cases  were  amended, 
effective  February  27,  1983,  by  a  final 
rule  notice  published  in  the  Federal 
Register  on  January  28, 1983  at  48  FR 
3972  and  in  the  Official  Gazette  of 
February  22, 1983  at  1027  O.G.  129.  A 
substantial  number  of  other  rules  of 
practice  in  trademark  cases  were 
amended,  effective  June  22,  1983.  by 
final  rule  notice  published  in  the  Federal 
Register  on  May  23, 1983  at  48  FR  23122 
and  in  the  Official  Gazette  of  June  21, 
1983  at  1031  O.G.  13.  As  a  result  of  these 
rule  amendments,  three  further  rule 
amendments  of  a  "housekeeping"  nature 
are  now  necessary.  First,  because  the 
rule  amendments  included  changes  in 
some  section  numbers  and  in  the 
location  of  some  provisions,  the  cross- 
reference  portions  of  5$  2.1  and 
2.145(d)(1)  are  being  corrected.  Second. 
5  2.101(b),  as  amended  effective 
February  27, 1983,  contains  a  spelling 
error  which  is  being  corrected.  Third. 
S  2.114(c),  which  relates  to  the 
withdrawal  of  a  petition  for 
cancellation,  is  being  amended  so  that  it 
will  be  consistent  with  S  2.106(c).  as 
amended  effective  June  22, 1983.  which 
relates  to  the  withdrawal  of  an 
opposition. 


Additionally.  §  2.104  (which  lists  the 
content  requirements  for  an  opposition) 
and  §  2.112(a)  (which  lists  the  content 
requirements  for  a  petition  for 
cancellation)  are  being  amended  to 
bring  them  into  conformity  with 
sections  13  and  14  of  the  Trademark  Act. 
These  amendments  are  being  made  as  a 
result  of  a  comment  contained  in  the 
recent  case  of  Selva  k  Sons,  Inc.  v.  Nina 
Footwear,  Inc..  705  F.2d  1316,  217  USPQ 
641  (Fed.  Cir.  1983)  The  comment,  which 
appears  in  footnote  6  at  page  648,  reads 
Hs  follows: 

37  CFR  2.112  commands  that  a  petition  for 
cancellation  "set  forth  a  short  and  plain 
statement  showing  how  the  petitioner  is  or 
will  be  damaged  by  the  registration. '  This 
directive  is  not.  however,  reflective  of  15  USC 
1064,  which  states  that  a  petition  to  cancel 
the  registration  of  a  mark  may  be  filed  "by 
any  person  who  believes  that  he  is  or  will  be 
damaged  by  the  registration."  (Emphasis 
ours,)  Nor  is  it  consistent  with  recent  case 
law.  discussed  infra. 

Finally,  S  2,132,  as  amended  effective 
June  22, 1983,  permits  any  party  in  the 
position  of  defendant  to  file  a  motion  to 
dismiss  for  failure  to  take  testimony 
where  plaintiff  has  either  (1)  failed  to 
take  testimony  or  offer  any  other 
evidence  (§  2.132(a))  or  (2)  offered  no 
evidence  other  than  copies  of  Patent  and 
Trademark  Office  records  and  such 
evndence  is  insufficient  to  show  that 
upon  the  law  and  the  facts  plaintiff  is 
entitled  to  relief  (|  2.132(b)).  Paragraph 
(c)  of  the  section,  adopted  effective  June 
22.  1983.  provides  that  any  motion  filed 
under  paragraph  (a)  or  (b)  must  be  filed 
before  the  opening  of  the  testimony 
period  of  the  moving  party.  However,  in 
those  cases  where  a  plaintifrs  testimony 
period  has  expired  and  plaintiff  has  in 
fact  failed  to  take  testimony  or  offer  any 
other  evidence  in  his  behalf,  it  is  in  the 
interests  of  justice  and  judicial  economy 
*o  grant  a  motion  to  dismiss  under 
§  2.132(a)  even  if  the  motion  was  not 
filed  until  after  the  opening  of  the 
defendant  s  testimony  period. 
Accordingly,  the  Patent  and  Trademark 
office  is  amending  Rule  §  2.132(c)  to 
specify  that  the  Trademark  Trial  and 
Appeal  Board  may  grant  such  a  motion 
even  if  the  motion  was  not  filed  until 
after  the  opening  of  the  testimony  period 
of  the  moving  party. 

Discussion  of  Specific  Sections  Being 
Changed 

Section  2.1  provides  in  part  that  §§1.1 
to  1 .26  of  Part  I  of  Title  37  of  the  Code  of 
Federal  Regulations  are  applicable  to 
trademark  cases  except  such  parts 
thereof  which  specifically  refer  to 
patents  and  except  §  1.22  to  the  extent 
that  it  is  inconsistent  with  §§  2.85(e), 
2.101(c)  or  2.162(d).  However,  the 


pertinent  provisions  in  S  2.101(c)  were 
relocated  in  modified  form  in  S  2.101(d) 
by  amendment  effective  February  27, 
1983.  Further  by  amendment  effective 
February  27, 1983.  9  2.111(c)  adopted 
provisions  which  amplify  that  part  of 
§  2.85(e)  relating  to  petitions  for 
cancellation.  Accordingly,  the  cross- 
reference  portion  of  S  2.1  is  being 
amended  by  changing  "§  2.101(c)"  to 
"§  2.101(d)"  and  by  adding  a  cross- 
reference  to  S  2.111(c). 

Section  2.101(b)  is  being  amended  by 
changing  the  spelling  of  the  word 
"Principle"  to  "Principal". 

Section  2.104  is  being  amended  by 
deleting  the  requirement  that  the 
opposition  "set  forth  a  short  and  plain 
statement  showing  how  the  opposer 
would  be  damaged  by  the  registration  of 
the  opposed  mark"  and  substituting 
therefor  a  requirement  that  the 
opposition  "set  forth  a  short  and  plain 
statement  showing  why  the  opposer 
believes  he  would  be  damaged  by  the 
registration  of  the  opposed  mark."  The 
substitute  requirement  is  in  conformity 
with  Section  13  of  the  Trademark  Act. 
which  states  that  any  person  "who 
believes  that  he  would  be  damaged  by 
the  registration  of  a  mark  upon  the 
principal  register"  may  file  an 
opposition  in  the  Patent  and  Trademark 
Office. 

Section  2.112(a)  is  being  amended  by 
deleting  the  requirement  that  the 
petition  to  cancel  "set  forth  a  short  and 
plain  statement  showing  how  the 
petitioner  is  or  will  be  damaged  by  the 
registration"  and  substituting  therefor  a 
requirement  that  the  petition  to  cancel 
"set  forth  a  short  and  plain  statement 
showing  why  the  petitioner  believes  he 
is  or  will  be  damaged  by  the 
registration."  The  substitute  requirement 
is  in  conformity  with  section  14  of  the 
Trademark  Act,  which  states  that  a 
petition  to  cancel  the  registration  of  a 
mark  may  be  filed  "by  any  person  who 
believes  that  he  is  or  will  be  damaged 
by  the  registration." 

Section  2.114(c),  which  provides  in 
part  that  after  an  answer  to  a  petition 
for  cancellation  is  filed  the  petition  may 
not  be  withdrawn  without  prejudice 
except  with  the  consent  of  the 
registrant,  is  being  amended  to  require 
the  written  consent  of  the  registrant.  The 
requirement  is  in  conformity  with  the 
existing  practice  under  \  2.114(c)  and 
consistent  with  S  2.106(c),  which,  as 
amended  effective  June  22. 1983, 
provides  in  part  that  after  the  answer  to 
an  opposition  is  filed,  the  opposition 
may  not  be  withdrawn  without 
prejudice  except  with  the  written 
consent  of  applicant. 
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Section  2.132(c),  which  provides  that 
any  motion  filed  under  paragraph  (a)  or 
(b)  of  the  section  must  be  filed  before 
the  opening  of  the  testimony  period  of 
the  moving  party,  is  being  amended  to 
specify  that  the  Trademark  Trial  and 
Appeal  Board  may  in  its  discretion  grant 
a  motion  filed  under  paragraph  (a)  even 
if  the  motion  was  filed  after  the  opening 
of  the  testimony  period  of  the  moving 
party. 

Section  2.145(d)(1),  which  governs  the 
time  for  filing  an  appeal  to  the  U.S. 
Court  of  Appeals  for  the  Federal  Circuit 
or  for  commencing  a  civil  action, 
provides  in  part  that  if  a  request  for 
rehearing  or  reconsideration  or 
modification  of  the  decision  is  filed 
within  the  time  specified  in  §  2.129(c)  or 
§  2.144.  or  within  any  extension  of  time 
granted  thereunder,  the  time  for  filing  an 
appeal  or  commencing  a  civil  action 
shall  expire  at  the  end  of  the  sixty-day 
period  or  thirty  days  after  action  on  the 
request,  whichever  is  later.  Prior  to  June 
22. 1983.  §  2.129(c)  governed  the  filing  of 
any  request  for  rehearing  or 
reconsideration  or  modification  of  a 
decision  of  the  Trademark  Trial  and 
Appeal  Board,  including  a  decision  on  a 
motion  which  is  finally  dispositive  of  a 
case.  However,  under  the  trademark 
rules  as  amended  effective  June  22. 1983, 
a  request  for  rehearing  or 
reconsideration  or  modification  of  a 
decision  issued  after  final  hearing  is 
governed  by  §  2.129(c),  but  a  request  for 
rehearing,  etc.,  of  a  decision  on  a  motion 
which  is  finally  dispositive  of  a  case  is 
governed  by  §  2.127(b).  Accordingly, 
§  2.145(d)(1)  is  being  amended  to  include 
a  cross-reference  to  §  2.127(b). 

Response  to  Comments  on  the  Rules 

Comments  responding  to  the  notice  of 
proposed  rulemaking  were  submitted  by 
the  committee  of  one  organization  and 
by  one  individual.  These  comments  have 
been  given  careful  consideration. 
However,  the  only  suggested 
modification  has  not  been  adopted. 

Comment:  The  organization's 
committee  indicated  that  while  it 
believed  that  some  of  the  proposed 
amendments  would  have  a  substantive 
effect  on  practice  before  the  Patent  and 
Trademark  Office,  it  found  no  reason 
not  to  endorse  their  enactment. 

Response:  The  Patent  and  Trademark 
Office  agrees  that  some  of  the 
amendments  will  have  a  substantive 
effect  on  practice  before  the  Office. 

Comment:  With  respect  to  the 
proposal  to  amend  §$2,104  and  2.112(a) 
to  bring  them  into  conformity  with  the 
language  of  sections  13  and  14  of  the  Act 
relating  to  standing,  i.e..  to  require  that 
an  opposition  and  a  petition  for 


cancellation,  respectively,  set  forth  a 
short  and  plain  statement  showing  why 
the  plaintiff  believes  he  would  be 
damaged  by  the  registration  of  the  mark 
in  question,  one  individual,  noting  ". . . 
the  recent  changes  in  the  'standing' 
doctrine  from  a  'damage'  showing  to  a 
real  interest  in  the  proceeding" 
showing,  .  .  .",  suggested  that  it  might 
be  less  confusing  if  the  two  rules  were 
amended  to  provide  that  opposers  and 
petitioners  must  set  forth  a  statement 
showing  why  (or  how)  they  have  "a  real 
interest  in  the  proceeding"  rather  than 
why  they  believe  they  will  be  damaged. 

Response:  The  suggested  modification 
is  appealing  because  it  reflects  current 
case  law.  Nevertheless,  since  case  law 
interpretation  of  statutory  provisions  is 
subject  to  change,  it  is  concluded  that 
the  better  approach  is  to  incorporate 
into  the  rules  the  statutory  wording, 
rather  than  case  law  language.  Further, 
inasmuch  as  the  "real  interest"  language 
is  a  legal  concept  which  has  no  specific 
meaning  apart  from  case  law,  it  appears 
that  the  statutory  "belief  in  damage" 
language  is  the  more  readily 
understandable  way  of  expressing  the 
standing  requirement.  Accordingly,  the 
suggested  modification  has  not  been 
adopted. 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or  the 
conser\'ation  of  energy  resources. 

The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  the  rule 
change  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L.  96- 
354).  The  rule  change  includes  no 
additional  or  increased  fees. 
Substantive  rights  to  use  valuable 
trademarks  are  not  adversely  affected 

This  rule  change  does  not  contain  a 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $  100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant,  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 

markets. 

List  of  Subject  Terms  in  37  CFR  Part  2 

Administrative  practice  and 
procedures,  Courts.  Lawyers. 
Trademark. 

After  consideration  of  the  comments 
received  and  pursuant  to  the  authorily 
contained  in  Section  41  of  the 
Trademark  Act  of  July  5. 1946.  as 
amended,  and  in  35  U.S.C.  6.  Part  2  of 
Title  37  of  The  Code  of  Federal 
Regulations  is  amended  as  se!  forth 
below. 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority;  15  U.S  C  1123.  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.1  is  revised  to  redd  ds 
follows: 

§  2.1     Sections  of  Pari  1  appiicabte. 

Sections  1.1  to  1.26  of  this  chapter  are 
applicable  to  trademark  cases  except 
such  parts  thereof  which  specifically 
refer  to  patents  and  except  §  1.22  to  the 
extent  that  it  is  inconsistent  with 
5§2.85(e).  2.101(d).  2.111(c)  or  5  2.162!d). 
Other  sections  of  Part  1  incorporated  by 
reference  or  referred  to  in  particular 
sections  of  this  part  are  also  applicabit^ 
to  trademark  cases, 

3.  Section  2.101  is  amended  by 
revising  paragraph  (hj  to  read  as 
follows: 

§  2.101     Filing  an  opposition. 
•  .  ♦         •         • 

(b)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  on  the  Principal  Register  may 
oppose  the  same  by  filing  an  opposition 
which  should  be  addressed  to  the 
Trademark  Trial  and  Appeal  Board. 


4.  Section 
follows 


.104  is  revised  to  read  as 


§  2. 1 04    Contents  of  opposition. 

The  opposition  must  set  forth  a  short 
and  plain  statement  showing  why  the 
opposer  believes  he  would  be  damaged 
by  the  registration  of  the  opposed  mark 
and  state  the  grounds  for  opposition  A 
duplicate  copy  of  the  opposition, 
including  exhibits,  shall  be  filed  with  the 
opposition. 

5,  Section  2. 112  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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§2.112    Contmts of  pcttbon  (or 
canccUatloa 

(a)  The  petition  to  cancel  must  set 
forth  a  short  and  piain  statement 
showing  why  the  petitioner  believes  he 
13  or  will  be  damaged  by  the 
registration,  state  the  grounds  for 
cancellation,  and  indicate  the 
respondent  party  to  whom  notification 
shall  be  sent.  A  duplicate  copy  of  the 
petition,  including  exhibits,  shall  be  filed 
with  the  petition. 
•        •        •        »        » 

6.  Section  2.114  is  amended  by 
revismg  paragraph  (c)  to  read  as 
follows: 


§2.114    Answer. 


(c)  The  petition  for  cancellation  may 
be  withdrawn  without  prejudice  before 
the  answer  is  filed.  After  the  answer  is 
filed,  the  petition  may  not  be  withdrawn 
without  prejudice  except  with  the 
written  consent  of  the  registrant. 

7,  Section  2.132  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2. 1 32    InvoUjntary  dismissal  for  taMurs  to 
take  testimony. 

*  •  »  •  * 

(c)  A  motion  fiJed  under  paragraph  (a) 
or  (b)  of  this  section  must  be  filed  before 
the  opening  of  the  testimony  period  of 
the  moving  party,  except  that  the 
Trademark  Trial  and  Appeal  Board  may 
in  its  discretion  grant  a  motion  under 
paragraph  (a)  even  if  the  motion  was 
filed  after  the  opening  of  the  testimony 
period  of  the  moving  party. 

8.  Section  2.145  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§2.145    Appeal  to  court  and  cMl  action. 
•         •         «         •         • 

(d)  Time  for  appeal  or  civil  action.  (1) 
The  time  for  filing  the  notice  of  appeal  to 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  (paragraph  (b)  of  this  section),  or 
for  commencing  a  civil  action 
(paragraph  (c)  of  this  section),  is  sixty 
days  from  the  date  of  the  decision  of  the 
Trademark  Trial  and  Appeal  Board  or 
the  Commissioner,  as  the  case  may  be.  If 
a  request  for  rehearing  or 
reconsideration  or  modification  of  the 
decision  is  filed  within  the  time 
specified  in  §  5  2.127(b),  2.129(c)  or  2.144. 
or  within  any  extension  of  time  granted 
thereunder,  the  time  for  filing  an  appeal 
or  commencing  a  civil  action  shall 
expire  at  the  end  of  the  sixty  day  period 
or  thirty  days  after  action  on  the 


request,  whichever  is  later.  The  sixty 
and  thirty  day  periods  may  be  extended 
by  the  Commissioner  upon  a  showing  of 
sufficient  cause 
•         *         •         •         • 

Dated:  [une  20.  1966. 
Donald  ).  Qui^ 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  88-17998  Filed  8-8-86:  8  45  am] 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  33 

IOA-FRL-3062-61 

Asbestos  Hazard  Abatement  (Sctiools) 
Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Deviation  from  rule. 

summary;  The  Environmental  Protection 
Agency  (EPA)  is  issuing  a  class 
deviation  from  the  provision  of  40  CFR 
33.250.  33.305  and  33.310  of  its 
Procurement  Under  Assistance 
Agreements  regulation  to  permit 
recipients  of  assistance  agreements  for 
EPA's  .'Ksbestos  Hazard  Abatement 
(Schools)  Program  to  use  the  Small 
Purchase  Procurement  procedures  of  40 
CFR  Part  33  where  appropriate  if  the 
ajj^regate  amount  involved  in  any  one 
procurement  transaction  does  not 
exceed  $25,000  including  overhead  and 
profit  The  deviation  from  40  CFR  33.250 
extends  only  to  transactions  not 
exceeding  $25,0(X)  The  deviation  is 
limited  to  procurements  to  be  funded 
under  agreements  entered  into  during 
Fiscal  Year  1986. 

DATE;  The  class  deviation  became 
effective  August  11,  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F  Wagner,  Grants  Admimstration 
Division  {PM-216),  U.S.  Environmental 
Protection  Ageuvy  W\  M  Street  SVV., 
Washington,  DC  20460.  l-:02)  382-5292. 

Dated;  August  4,  1986 

Howard  M  Messner. 

Assistant  Administrator  for  Administration 
and  Resources  Management. 

Dated:  July  31,  1988. 

lohn  A  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  86-17974  Filed  8-8-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heattti  Care  Financing  Admintstration 

42  CFR  Part  405 

[BERC-349-FC1 

Medicare  Program;  Reasonable 
Ctiarge  Umitatlons 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  implements 
section  9304(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  which  enacted  section  1842(b)l8}  of 
the  Social  Security  Act  (Act).  In 
accordance  with  section  1842[b)(8l  of 
the  Act,  we  specify  the  circumstances 
under  which  HCFA  or  its  Medicare  Part 
B  carriers  will  consider  establishing 
special  reasonable  charge  payment 
limits  for  services  (including  supplies 
and  equipment)  reimbursed  under  Part  B 
of  the  Medicare  program.  The  rule 
describes  the  factors  HCFA  or  a  carrier 
will  consider  and  the  procedures  it  will 
follow  in  establishing  them.  The  limits 
would  be  either  an  upper  limit  to  correct 
a  grossly  excessive  charge  or  a  lower 
limit  to  correct  a  grossly  deficient 
charge.  In  either  case,  the  limit  would  be 
either  a  specific  dollar  amount,  or  a 
special  method  used  in  determining 
reasonable  charges  to  be  allowed  for  a 
particular  service  or  category  of  service. 

The  purpose  of  this  rule  is  to  establish 
a  stronger  framework  for  setting  special 
reasonable  charge  limits  for  services 
when  the  standard  reimbursement 
methodology  results  in  payments  that 
are  grossly  excessive  or  deficient.  A 
related  purpose  is  to  protect  the 
Medicare  program  from  excessive 
outlays  and  to  prevent  any  adverse 
effects  on  both  Medicare  beneficiaries 
and  consumers  in  general  that  we 
believe  would  result  from  a  lack  of  such 
limits.  The  rule  also  will  protect 
suppliers  from  reimbursement  that  is 
grossly  deficient. 
DATES: 

Effective  Date:  These  regulations  are 
effective  September  10, 1986.  (See 
section  FV  for  a  discussion  of  the  effect 
of  these  rules  on  existing  special  limits.) 

Comment  period:  Although  these 
regulations  are  final,  we  will  consider 
comments  on  the  material  that  concerns 
reasonable  charge  amounts  that  are 
deficient  (42  CFR  405.502(g)(l)(ii))  and 
special  limits  set  by  carriers.  These 
provisions  were  not  included  in  the 
proposed  rule  and  are  being  issued  in 
final  for  the  reasons  explained  in  section 
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IV,  Waiver  of  Proposed  Rulemaking  in 
the  Supplementary  Information,  below. 
We  will  consider  comments  on  that 
material  only  and  revise  the  regulations 
as  necessary.  To  be  considered, 
comments  must  be  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  October  10, 
1986. 

ADDRESSES: 

Mail  comments  to  the  following  address; 
Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention: 
BERC-349-FC,  P.O.  Box  26676, 
Baltimore,  Maryland  21207 
If  you  prefer,  you  may  deliver  your 

comments  to  one  of  the  following 

addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.  SW.. 
Washington.  DC 
or 

Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-349-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.  SW.,  Washington, 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Wren.  (301)  594-7107. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1842(b)(3)  of  the  Social 
Security  Act  requires  that  all  payments 
under  Part  B  of  the  Medicare  program 
must  be  reasonable. 

Reasonable  charge  determinations 
under  Part  B  are  generally  based  on 
customary  and  prevailing  charges 
derived  from  historic  charge  data.  The 
reasonable  charge  for  a  service  is 
generally  the  lowest  of  (1)  the  actual 
charge.  (2)  the  customary  charge  made 
by  a  particular  supplier,  or  (3)  the 
prevailing  charge,  which  is  set  at  the 
75th  percentile  in  the  range  of  customary 
charges  for  similar  services  in  the 
locality.  For  nonphysician  medical 
services,  the  reasonable  charge  is  the 
lowest  of  four  factors.  These  include  the 
three  factors  cited  above  and  an 
inflation-indexed  charge.  An  economic 
index  limits  the  aruiual  increases  in 
prevailing  charges  for  physicians' 
services. 

This  standard  method  of  determining 
the  reasonable  charge  for  a  service  can. 


in  some  instances,  result  in  payments 
that  may  not  be  reasonable.  This  may 
occur,  for  example  when  (1)  the 
marketplace  is  not  truly  competitive 
because  of  limited  suppliers;  (2)  the 
Medicare  and  Medicaid  programs  are 
the  primary  source  of  payment  for  a 
service;  (3)  the  charge  involves  the  use 
of  new,  expensive  technology  for  which 
there  is  not  an  extensive  charge  historj'; 
(4)  the  charges  do  not  reflect  changing 
technology  or  increased  facility  with 
that  technology  (for  example,  when  first 
done,  a  medical  procedure  may  require 
considerable  skill  and  entail  substantial 
risk,  but  becomes  more  routine  with 
additional  experience);  (5)  prevailing 
charges  in  a  locality  are  clearly  out-of- 
line  with  prevailing  charges  in  other 
localities;  or  (6)  charges  are  grossly  in 
excess  of  acquisition  or  production 
costs. 

Historically,  our  Medicare  Part  B 
carriers  have  dealt  with  these  situations 
locally  under  the  authority  of  42  CFR 
405.502(a)(7).  That  section  provides  that 
the  carriers  may  consider  factors  other 
than  those  described  above  in 
determining  whether  a  charge  is 
inherently  reasonable. 

In  order  to  consider  on  a  national 
basis  other  factors  that  would  ensure  a 
charge  is  inherently  reasonable,  we 
published,  on  February  18, 1986,  a 
proposed  rule  (51  FR  5726)  that  would 
allow  us  to  adopt  special  national 
reasonable  charge  limits.  The  proposal 
was  issued  consistent  with  the  Medicare 
statute  that  authorizes  the  Secretary  to 
adopt  special  reasonable  charge  limits 
when  the  usual  reimbursement 
mechanism  under  Part  B  of  the  program 
does  not  yield  the  desired  result  of 
reasonable  payment.  (See  S.  Rep.  No. 
1230  92d  Cong.,  2d  Sess.  193  (1972).)  The 
proposal  speci^ed  the  circumstances 
under  which  HCFA  would  consider 
estabhshing  special  reasonable  charge 
limits  for  services  reimbursed  under  Part 
B  of  the  Medicare  program,  as  well  as 
the  procedures  HCFA  would  follow  in 
setting  the  Hmits.  In  the  proposed  rule, 
we  stated  that  the  limits  would  apply 
only  to  those  cases  in  which  the 
application  of  the  reasonable  charge 
methodology  results  in  charges  that  are 
excessive.  We  did  not  apply  the  limits  to 
cases  that  would  result  in  a  deficient 
reasonable  charge. 

On  April  7, 1986,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA)  (Pub.  L  99-272)  was 
enacted.  Sections  9304(a)  of  COBRA 
enacted  a  new  section  1842(b)(8)  of  the 
Act  to  require  that  the  Secretary 
describe  in  regulations  the  factors  to  be 
used  in  determining  the  cases  in  which 
the  application  of  the  reasonable  charge 
methodology  results  in  a  charge  that  is 


grossly  excessive  or  grossly  deficient  It 
also  requires  the  Secretary'  to  provide  in 
regulations  the  factors  to  be  considered 
in  those  cases  in  establishing  a 
reasonable  charge  that  is  realistic  and 
equitable. 

We  have  interpreted  the  provisions  of 
section  l&42(b)(8)  of  the  Act  to  apply  not 
only  to  HCFA'8  authority  to  establish 
national  reasonable  charge  limits,  but 
also  to  the  carriers'  authority  to 
establish  carrier  level  reasonable  charge 
limits  on  grossly  excessive  or  deficient 
charges.  Thus,  these  final  regulations 
describe  circumstances  and  factors  to 
be  used  by  both  HCFA  and  the  carriers 
in  setting  reasonable  charge  limits  on 
grossly  excessive  or  deficient  charges 

The  provisions  of  the  proposed  rule. 
the  comments  we  received,  our 
responses  to  those  comments,  and  the 
changes  we  are  making  to  implement  the 
provisions  of  section  1842(b)(8)  of  the 
Act  are  discussed  below 

II.  Proposed  Regulations 

W'e  proposed  to  add  a  new  paragraph 
(g)  to  42  CFR  405.502  which  concerns  the 
determination  of  reasonable  charges 
The  proposal  specified  that  we  may 
establish  national  reasonable  charge 
limits  for  a  category  of  service  if  we 
determine  that  the  standard  procedures 
for  calculating  reasonable  charges  result 
in  unreasonably  excessive  charges. 
(Note:  A  category  of  service  could 
contain  only  one  particular  service  )  Ue 
specified  that  in  determining  the  need 
for  and  in  setting  special  payment  limits, 
we  would  use  available  information 
relevant  to  the  category  of  ser\'ice. 

The  proposed  regulations  at 
S  405.502(g)(1)  described  the  factors  to 
be  considered  in  determining  the  need 
for  and  setting  a  limit.  The  proposed 
factors  included,  but  were  not  limited  to, 
the  following: 

•  Pnce  markup 

•  Utilization. 

•  Differences  in  charges  to  large  volume 

purchasers. 

•  Cost. 

•  Charges  in  other  areas 

•  Other  relevant  factors. 

In  the  proposal,  we  slated  that  after 
reviewing  the  available  data  on  a 
specific  category  of  service,  we  would 
determine  whether  a  special  reasonable 
charge  limit  is  appropriate  and.  if  so, 
what  type  and  amount  of  limit  is 
needed. 

The  proposed  regulations  specifieo 
that  we  would  publish  any  proposed 
limit  as  a  notice  in  the  Federal  Register 
and  provide  an  opportunity  for  puLili!. 
romments.  Then  we  would  publish  our 
final  determination  and  our  response  to 
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those  comments,  in  the  Federal  Register. 
The  proposal  provided  that  each  notice 
published  in  the  Federal  Regkter  would 
also  set  forth  the  criteria  and 
circumstances,  if  any,  under  which  a 
carrier  may  grant  an  exception  to  the 
specific  limit  Thus,  beneficiaries  and 
supphers  would  be  able  to  request  an 
exception  to  the  limit  if  the  criteria  and 
circumstances  for  an  exception,  issued 
with  the  notice  of  the  limit,  are  met 
The  preamble  to  the  proposed  rule 
also  stated  that  an  individual  carrier  or 
groups  of  carriers  would  retain  their 
present  authority  specified  at  42  CFR 
405.502(a)(7)  to  make  inherent 
reasonableness  determinations  (which 
may  involve  setting  a  reasonable  charge 
limit  a  specific  locality)  without 
publishing  a  notice  m  the  Federal 
Register, 

III.  Discussion  of  Comments 

In  response  to  the  proposed  rule,  we 
received  approximately  170  timely  items 
of  correspondence  from  individual 
physicians  and  other  health  care 
professionals,  and  from  associations 
representing  durable  medical  equipment 
suppliers  or  other  health  care 
professionals.  The  specific  comments 
and  our  responses  to  these  com.ments 
follow: 

A.  Authority  I 

Comment:  Many  commenters  believe 
that  the  proposed  njle  exceeded  HCF.A  s 
statutory  authonty  and  that  we  were 
attempting  to  establish  fiscal  constraints 
for  Part  B  expenditures  without 
congressional  direction 

Response:  We  believe  tha»  the 
regulation  is  completely  consistent  with 
HCFA's  statutory  authority  Sections 
1833  and  1842{b|(2)  of  the  Act,  which 
authorize  the  payment  of   reasonable" 
charges  under  Part  B,  do  not  specify 
exactly  how  to  determine  which  charges 
are  "reasonable'  in  amount.  Instead, 
section  1842(b)(3)  provides  that,  in 
determimng  what  is  reasonable,  "there 
shall  be  taken  into  consideration"  the 
supplier's  customary  charges  for  the 
service  and  the  prevailing  charges  in  the 
locality,  while  leaving  open  the 
possibility  of  considering  all  other 
information  bearing  on  the 
reasonableness  of  the  charge  Thus,  the 
statute  permits  evaluating  all  relevant 
information  in  determining  whethe'  a 
charge  is  "reasonable."  as  that  tprm  is 
commonly  understood,  rather  than 
determining  the  allowed  charge  by  some 
mechanical  formula.  Consistent  witii  the 
flexibility  permitted  by  statute. 
longstanding  Medicare  regulations  have 
required  consideration  of  a  variety  of 
cnteria  including,  as  specified  in  42  CFR 
405.402(a)(7).  "[olther  factors  that  may 


be  found  necessary  and  appropriate 
with  respect  to  a  specific  item  or  service 
to  use  m  judging  whether  the  charge  is 
inherently  reasonable. ' 

That  the  statute  provides  for  these 
flexible  critena  has  been  recognized  by 
Congress.  When  the  reasonable  charge 
provisions  were  revised  in  1972,  the 
Senate  Finance  Committee  noted  that 
'present  law  provides  authority  for 
special  reasonable  charge  rules  and 
limits  with  respect  to  any  item  for 
service  for  which  such  special  rules  are 
found  to  be  necessary  and  appropriate." 
S.  Rep.  No.  92-1230  92d  Cong.,  2d  Sess. 
193  (1972)  Similarly,  the  House  Ways 
and  Means  Committee,  after  explaining 
the  basic  system  of  reliance  on 
cu.stumary  and  prevailing  charges,  noted 
that  "In  a  relatively  small  number  of 
situations,  additional  rules  are  used  to 
judge  the  reasonableness  of  charges." 
H  R  Rep.  No  92-231,  92d  Cong.,  1st 
Sess,  as  (1971)  These  regulations  simply 
provide  additional  detail  concerning  the 
factors  that  have  long  been  used  in 
judging  the  reasonableness  of  charges. 

Also,  contrary  to  the  assertions  of 
some  commenters.  we  believe  that  the 
Department  has  full  authority  to  instruct 
the  carriers  on  the  criteria  to  be  used  in 
determining  reasonable  charges. 
Although  the  statute  requires  the 
earners  to  make  various  determinations 
with  respect  to  reasonable  charges. 
these  provisions  cannot  be  interpreted 
as  immunizing  the  carriers  from 
Departmental  direction.  It  would  be 
implausible  to  interpret  the  statute  as 
giving  pnvate  organizations  the 
unbridled  authority  to  expend  tens  of 
billions  of  dollars  of  Federal  funds 
without  Department  control. 

This  interpretation  is  consistent  with 
the  Department's  practice  since  the 
beginning  of  the  Medicare  program.  For 
example,  as  enacted  in  19f>5,  the 
Medicare  statute  prescnbed  only  that 
customary  and  prevailing  charges 
should  be  considered  in  determining 
reasonable  charges:  no  definitions  of 
customary  or  prevailing  charges  were 
included  in  the  statute.  Definitions  were. 
however,  developed  by  the  Department 
and  imposed  on  the  carriers  In  1972 
Congress  incorporated  these  definitions 
into  the  statute  but,  in  so  doing,  did  not 
in  any  way  imply  that  the  Department 
lacked  authority  to  promulgate 
instructions  governing  the  carriers.  The 
House  Ways  and  M^ans  Committee 
stated  only  that  it  "believes  it  desirable 
to  embody  in  the  statute  the  limitations 
on  medical  charges  recognized  as 
prevailing  now  set  forth  in  Medicare 
regulations  "  H  Rep.  No.  92-231. 

supra,  at  87  The  Senate  Finance 
Committee  used  similar  language.  S. 
Rep,  No.  92-1230,  supra,  at  192. 


If  there  were  any  doubt  about  the 
Department's  authority  to  direct  the 
carriers  in  this  respect,  it  was  resolved 
by  section  9304  of  COBRA,  which 
unambiguously  directed  the  Secretary  to 
issue  regulations  describing  the  factors 
to  be  used  in  determining  whether  a 
charge  is,  by  reason  of  its  grossly 
excessive  or  grossly  deficient  amount, 
not  inherently  reasonable. 

Comment  Approximately  40 
commenters  expressed  concern  that 
certain  provisions  may  have  an  adverse 
effect  on  the  medical  industry, 
beneficiaries,  assignment  rates,  and 
quality  of  health  care.  The  commenters 
recommended  that  the  regulation  be 
withdrawn  entirely.  This  was  based 
upon  concerns  that  HCFA  lacks  the 
statutory  authority  to  implement  the 
proposed  rule. 

Response:  This  recommendation 
cannot  be  adopted.  As  discussed  above, 
the  Medicare  statute  at  section 
1842(b)(3),  and  at  section  1842(b)(8) 
which  was  added  by  COBRA,  provides 
the  authority  for  the  regulations  being 
adopted.  The  provisions  of  this  rule 
have  been  devised  to  be  consistent  with 
the  congressional  intent  that  Medicare 
program  costs  be  reasonable,  and  we 
will  make  every  effort  to  see  that  any 
limits  are  equitable  and  responsive  to 
the  medical  needs  of  our  beneficiaries. 
We  will  use  this  authority  selectively 
and  only  if  the  usual  customary  and 
prevailing  charges  are  found  to  be 
grossly  excessive  or  deficient.  If 
reimbursement  is  fair  and  reasonable, 
we  believe  that  most  physicians  and 
suppliers  will  continue  to  accept 
assignment  while  maintaining  quality 
standards. 

B.  Extension  of  Comment  Period 

Comment:  Several  commenters 
requested  an  extension  of  the  comment 
period  on  the  proposed  rule. 

Response:  We  agreed  with  this 
suggestion  and  provided  an  additional 
15  days  to  comment  (see  51  FR  10033, 
dated  March  24, 1986).  We  believe  that 
the  extension  provided  sufficient 
opportunity  for  the  public  to  comment 
We  did  not  extend  the  comment  period 
further  because  of  the  limited  time 
available  for  the  timely  implementation 
of  any  proposed  limits.  Furthermore, 
commenters  offered  no  indication  of 
what  additional  analysis  or  information 
might  be  forthcoming  that  would  have  a 
bearing  on  establishing  the  special 
limits. 

C.  Factors 

Comment:  Many  commenters 
expressed  the  concern  that  the  proposed 
rule  is  overly  vague  and  should  specify 
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the  criteria  for  selecting  services 
considered  overpriced. 

Response:  While  we  do  not  agree  that 
the  proposed  rule  is  vague,  we 
acknowledge  that  it  is  written  in  general 
terms.  As  explained  in  the  proposed 
rule,  the  circumstances  that  create  an 
inherently  unreasonable  charge  pattern 
vary  from  case  to  case.  Thus,  we 
proposed,  in  general  terms,  the  factors 
for  determining  the  need  for  a  limit  and 
for  setting  the  amount.  As  specified  in 
the  proposed  rule,  when  proposed  limits 
for  specific  services  are  published  in  the 
Federal  Register,  we  will  include  a 
detailed  description  of  how  the 
proposed  limits  were  calculated  or 
decided  upon  as  well  as  the  information 
or  data  used  in  the  calculation,  and  an 
opportunity  to  comment  on  the  details  of 
each  circumstance. 

In  identifying  specific  services  or 
products  for  possible  application  of  a 
special  reasonable  charge  limit,  a 
variety  of  methods  will  be  used.  We  will 
consider  information  in  medical 
literature,  studies  by  organizations  such 
as  the  General  Accounting  Office  and 
the  HHS  Office  of  the  Inspector  General, 
outside  research  studies  such  as  those 
dealing  with  resource  cost-based 
relative  value  systems  and  other  data. 
We  note  that  as  required  by  section 
1842(b)(8)  of  the  Act,  we  are  including 
the  factors  to  be  used  in  determining  the 
cases  in  which  the  application  of  the 
reasonable  charge  methodology  results 
in  a  charge  that  is  grossly  excessive  or 
grossly  deficient.  It  also  requires  the 
Secretary  to  provide  in  regulations  the 
factors  to  be  considered  in  establishing 
a  limit  on  the  reasonable  charge.  The 
limit  on  the  reasonable  charge  would  be 
an  upper  limit  to  correct  a  grossly 
excessive  charge  or  a  lov<rer  limit  to 
correct  a  grossly  deficient  charge. 

Comment:  A  number  of  commenters 
asked  for  a  clarification  of  the 
utilization  factor  that  we  included  in  the 
proposed  list  of  factors  that  would  be 
used  in  determining  the  need  for  a  limit, 
and  in  calculating  a  limit.  The 
commenters  wanted  to  know  what 
constitutes  a  "cost-effective  utilization" 
rate  and  how  we  would  compute  it. 

Response:  In  the  proposed  rule,  we 
stated  that,  "HCFA  may  impute  a 
reasonable  rate  of  use  for  a  category  of 
service  in  order  to  arrive  at  cost- 
effective  utilization."  Our  intention  was 
and  is  that  when  relevant,  any  proposed 
limits  or  special  factors  would  assume 
an  appropriate  utilization  rate.  For 
example,  if  a  new  technology  emerges 
which  we  determine  should  be  subject 
to  a  national  reasonable  charge  limit 
(because  application  of  the  standard 
reasonable  charge  methodology  results 
in  excessive  charges),  we  might  consider 


what  utilization  rate  would  exist  when 
the  procedure  becomes  more 
established.  This  is  similar  to  the 
approach  used  by  HCFA  in  operational 
instructions  to  the  carriers  on 
establishing  a  reasonable  charge  for 
magnetic  resonance  imaging  (MOM 
section  5246.2).  We  have  no  intention  in 
using  this  provision  to  "ration"  services 
as  suggested  by  one  commenter.  We  are 
revising  the  regulations  to  clairfy  our 
intent. 

D.  Impact  Analysis 

Comment:  Several  commenters 
criticized  the  proposed  rule  because  if 
did  not  include  a  regulatory  impact 
analysis. 

Response:  This  regulation  merely 
establishes  the  authority  to  determine 
reasonable  charge  limits,  and  does  not 
establish  any  actual  limits.  As  noted  in 
the  regulatory  impact  statement 
published  in  the  proposed  rule,  with 
respect  to  limits  established  by  HCFA, 
we  would  observe  notice  and  comment 
procedures  and  perform  a  regulatory 
impact  analysis,  as  appropriate,  on  a 
notice  implementing  this  authority.  Any 
economic  effects  ascribed  to  this 
regulation,  in  and  of  itself,  would  be 
purely  speculative  and  practically 
inestimable. 

E.  Proviaiona  for  Deficient  Amounts 

Comment  Many  commenters 
suggested  that  the  proposed  rule  should 
have  provided  for  an  increase  in 
deficient  amounts. 

Response:  As  we  noted  in  the 
preamble.  We  believe  the  situations 
were  the  reasonable  charge  mechanism 
results  in  a  significantly  deficient 
amount  are  virtually  non-existent.  This 
is  because  the  reasonable  charges  are 
established  based  on  the  charges 
imposed  by  the  industry  itself. 
Moreover,  we  pointed  out  that  there  is 
an  existing  procedure  to  deal  with 
unusually  low  customary  charges 
(Medicare  Carriers  Manual,  Part  III, 
section  5010.2,  "Equity  Adjustments  *n 
Customary  Charge  Screens").  The  new 
section  1842(b)(8)  of  the  Act,  however 
now  directs  the  Secretary  to  establish 
regulations  describing  the  factors 
relating  to  reasonable  charges  which  are 
inherently  unreasonable  by  reason  of 
being  grossly  deficient  and  we  have 
reflected  this  in  the  final  rule. 
We  will  consider  establishing  lower 
limits  to  deal  with  "grossly  deficient" 
cases  in  the  following  situations:  (1) 
Changing  technology  substantially 
increases  resource  requirements,  or  (2) 
There  has  been  a  substantial  and 
sudden  increase  in  acquisition  or 
production  costs.  However,  we  are  not 
aware  of  any  situations  where  this  has 


occurred.  We  would  welcome  public 
comment  on  these  and  other  situations 
where  upward  adjustments  might  be 
appropriate.  In  establishing  the  lower 
limits  we  will  consider  the  same  six 
factors  described  in  the  proposal  (that 
18.  price  mark-up,  utilization,  difference 
in  charges,  costs,  charges  in  other 
localities,  and  other  relevant  factors]. 

F  Limited  Impact 

Comment-  Another  comment  was  that 
the  proposed  rule  singles  out  a  segment 
of  the  medical  profession. 

Response:  The  language  of  the 
proposed  rule  does  not  refer  to  or  limit 
particular  medical  services.  Rather,  it 
refers  to  situations  where  standard 
methods  of  determining  the  reasonable 
charge  for  a  service  can  result  in 
payments  that  may  not  be  reasonable  In 
this  regard,  it  reflects  the  intent  of  the 
original  Medicare  legislation  as  recalled 
in  the  1972  Senate  Finance  Committee 
Report  accompanying  Pub.  L  92-603 
Further,  section  1842(b)(8)  of  the  Act 
makes  no  distinction  among  any  Part  B 
services  paid  on  a  reasonable  charge 
basis 

G.  Adjvstmenta  for  Geographic 
Differences 

Comment  One  commenter  suggested 
that  we  allow  adjustments  on  limits 
based  on  geographic  differences. 

Response:  We  agree  that  where 
appropriate  we  should  recognize 
geographic  differences  in  payment. 

H  Industry  Input 

Comment  Another  comment  was  that 
the  proposed  rule  does  not  provide  an 
opportunity  for  the  industry  to  meet  with 
HCFA  staff  on  establishing  limits 

Response:  Our  relationship  with  the 
health  care  industry  has  been  e 
productive  one  for  many  years  We  have 
welcomed  the  constructive  comments 
and  suggestions  we  have  received  from 
the  health  industry,  both  in  writing  and 
m  numerous  meetings.  We  expect  this 
didiogue  to  continue  with  the 
implementation  of  special  reasonnble 
charge  limits  and  assure  the  indusfn 
that  there  will  be  opportunities  for  input 
and  meetings  with  HCFA  staff  as 
specific  limits  are  developed 

IV.  Provisions  of  the  Final  Rule 

We  are  adopting  the  provisions  set 

forth  in  the  proposed  rule  with  certain 
revisions.  We  have  restructured  the 
format  and  made  technical  and 
clarifying  chsnges  .Additionally,  we  are 
making  changes  consistent  with  the 
requirements  of  section  lft42(b)(8)  of  the 
Act. 
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We  are  revising  §  405.502(a)(7)  which 
describes  the  authority  to  use  other 
factors  in  making  a  determination  of 
inherent  reasonableness.  We  are 
clarifying  that  other  factors  which  may 
be  considered  include  the  special 
reasonable  charge  limits  described  in 
§  405.502(g). 

As  previously  discussed,  section 
1842(b)(8)  of  the  Act  requires  that  we 
describe  in  regulations  the  factors  to  be 
used  in  determining  the  cases  in  which 
the  application  of  the  reasonable  charge 
methodology  results  in  a  charge  that  is 
grossly  excessive  or  grossly  deficient.  It 
also  requires  us  to  specify  the  factors  to 
be  considered  in  establishing  a  limit  on 
the  reasonable  charge. 

We  have  interpreted  section 
1842(b)(8)  of  the  Act  as  applying  not 
only  to  HCFA's  authority  to  establish 
national  reasonable  charge  limits,  but 
also  to  the  carriers'  authority  to 
establish  carrier  level  reasonable  charge 
limits  on  grossly  excessive  or  deficient 
charges.  Therefore,  we  are  specifying  in 
regulations  the  factors  used  by  both 
HCFA  and  the  carriers  in  setting  limits 
on  grossly  excessive  or  grossly  deficient 
charges  and  are  revising  the  proposed 
5  405.502(g)  to  reflect  this  change. 

Also  consistent  with  the  provisions  of 
section  1842(b)(8)  of  the  Act,  we  are 
adding  a  provision  at  42  CFR  405.502 
that  will  permit  us  to  establish  a  special 
reasonable  charge  limit  in  cases  in 
which  the  application  of  the  reasonable 
charge  methodology  results  in  charges 
that  are  deficient.  We  are  changing  the 
wording  of  the  proposed  §  405.502(g)  to 
specify  that  the  limit  on  the  reasonable 
charge  is  an  upper  limit  to  correct  a 
grossly  excessive  charge  or  a  lower  limit 
to  correct  a  grossly  deficient  charge. 

The  proposed  rule  at  §  405.502(g)(1) 
had  stated  that  we  would  consider 
certain  factors  in  determining  the  need 
for  a  limit,  and  in  calculating  a  limit.  In 
the  final  rule,  we  will  distinguish 
between  the  circumstances  under  which 
HCFA  or  a  carrier  may  determine  the 
need  for  a  limit  (see  §  405.502(gl(l)  of 
these  final  rules)  and  those  used  to 
establish  a  limit  (see  S  405.502(g)(2)  of 
these  final  rules). 

Section  405.502(g)(l)(i)  of  the  final  rule 
describes  the  circumstances  in  which 
application  of  the  reasonable  charge 
methodology  results  in  grossly  excessive 
charges  and  under  which  HCFA  or  a 
earner  may  determine  the  need  for  a 
special  upper  limit.  In  the  preamble  of 
the  proposed  regulations,  we  had  listed 
these  circumstances  but  had  not 
included  them  in  the  proposed 
regulations  text.  In  this  final  rule,  we  are 
adding  the  list  to  the  regulations  text 
The  circumstances  that  may  result  in 


grossly  excessive  charges  include,  but 
are  not  limited  to  the  following: 

•  The  marketplace  is  not  competitive. 

•  .Medicare  is  the  primary  source  for 
payment 

•  The  charge  involves  the  use  of  new 
technology  for  which  an  extensive 
charge  histon,'  does  not  exist. 

•  The  charges  do  not  refiect  changing 
technology,  increased  facility  with 
that  technology  or  changes  in 
acquisition  or  supplier  costs. 

•  Prevailing  charges  in  a  locality  are 
grossly  in  excess  of  prevailing  charges 
in  other  localities. 

•  Charges  are  grossly  in  excess  of 
acquisition  or  production  costs. 

At  §  405.502lgj(l)|ii|.  we  are  adding 
the  circumstances  in  which  the 
application  of  the  reasonable  charge 
methodology  may  result  in  deficient 
charges  and  under  which  HCFA  or  a 
earner  may  determine  the  need  for  a 
special  lower  limit.  The  circumstances 
include,  but  are  not  limited  to  the 
following: 

•  Changing  technology  substantially 
increases  resource  requirements. 

•  There  has  been  a  substantial  and 
sudden  increase  in  acquisition  or 
production  costs. 

We  are  listing  separately  at 
§  405.502(g)(2)  the  circumstances  that 
HCFA  or  a  carrier  will  consider  in 
establishing  a  limit.  We  are  essentially 
using  the  same  factors  that  we 
presented  in  the  proposed  rule  at 
§  405.502(g)(1)  (i)-(vi).  These  factors  will 
apply  to  limits  that  are  intended  to 
correct  both  grossly  excessive  and 
deficient  charge  amounts.  We  are 
revising  the  factor  concerning  price 
markups  to  clanfy  that  HCFA  or  a 
carrier  may  consider  the  markup  on 
similar  services  if  data  on  a  particular 
category  of  service  are  not  available. 
We  also  are  revising  the  factor 
concerning  utilization  to  clanfy  our 
intent  that  HCFA  or  a  carrier  will 
impute  a  reasonable  rate  of  use  in 
establishing  a  limit,  but  we  are  not 
attempting  to    ration    services.  Finally, 
we  are  revising  the  factor  concerning 
costs  to  clarify  that  HCFA  or  a  carrier 
will  consider  data  on  acquisition  or 
production  costs. 

In  this  final  rule,  we  are  deleting  the 
provision  of  the  proposed 
§  405.502(g)(2)(i)  that  permitted  a 
beneficiary  or  supplier  to  request  an 
exception  to  a  special  reasonable  charge 
limit  We  are  deleting  this  provision 
because  individual  requests  for 
exceptions  are  already  provided  for 
under  §  405.506.  That  section  gives 
carriers  authority  to  reimburse 
additional  amounts  if  there  are  unusual 
circumstances  or  medical  complications 


requiring  additional  time,  effort,  or 
expense  that  support  an  additional 
charge,  and  if  it  is  acceptable  medical 
practice  in  the  locality  to  make  an  extra 
charge  in  the  specific  cases.  In  addition, 
if  the  exception  criteria  specified  in  a 
Federal  Register  notice  setting  forth  a 
national  limit  are  met.  carriers  will 
apply  the  exceptions  to  their  entire 
service  area. 

We  also  are  deleting  the  provision  of 
the  proposed  §  405.502(g)(2)(ii)  that 
stated  that  the  carriers  will  grant  an 
exception  to  the  special  limits  if  the 
exceptions  criteria  specified  in  the 
Federal  Register  notice  are  met.  We  are 
deleting  this  provision  because  it  is  not 
necessary  to  specify  that  the  carriers 
have  this  authority.  The  final  rule  will 
continue  to  state,  as  did  the  proposed 
rule,  that  any  criteria  and  circumstances 
under  which  a  carrier  may  grant  an 
exception  will  be  included  in  the  Federal 
Register  publication  announcing  the 
limit. 

The  proposed  requirements  regarding 
the  publication  in  the  Federal  Register  of 
a  proposed  and  final  national  limit  (set 
by  HCFA)  that  specify  the  exceptions 
procedure  will  apply  to  limits 
established  to  correct  a  grossly 
deficient,  as  well  as  an  excessive, 
charge  that  results  from  the  application 
of  the  reasonable  charge  methodology. 

As  in  the  proposed  rule,  we  note  that 
the  individual  carriers  retain  their 
existing  authority  (under  §  405.502(a)(7)) 
to  make  inherent  reasonableness 
determinations  so  that  they  can  control 
unreasonable  payments  peculiar  to  their 
service  area.  However,  we  are 
modifying  the  final  rule  consistent  with 
the  provisions  of  section  1842(b)(8)  of 
the  Act  to  make  it  clear  that  the  factors 
to  be  used  in  determining  the  cases  in 
which  the  reasonable  charge 
methodology  may  result  in  a  grossly 
excessive  or  deficient  charges  and  the 
factors  to  be  considered  in  establishing 
a  limit  are  the  same  for  HCFA  and  the 
carriers.  We  also  are  modifying  the 
Medicare  Carriers  Manual.  Part  III. 
Section  5246,  "Consideration  of  Other 
Factors  in  Determining  that  Charges  are 
Inherently  Reasonable"  to  conform  to 
these  changes. 

Limits  previously  established  by 
carriers  will  be  subject  to  the  factors 
specified  in  this  regulation  if  applied 
after  the  effective  date  of  the  regulation. 
Since  the  factors  are  similar  to  those 
that  have  been  used  by  carriers  in  the 
past  in  determining  limits,  this  should 
not  necessitate  major  changes,  but  the 
carriers  will  revise  any  existing  limits  if 
necessary  to  satisfy  the  requirements  in 
the  regulations.  Carriers  will  be 
instructed  to  review  their  existing  use  of 
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factors  other  than  customary  and 
prevailing  charges  to  assure  that  such 
use  is  consistent  with  the  regulations 
with  respect  to  both  the  circumstances 
of  application  and  the  factors  to  be 
used.  Carriers  will  undertake  this  review 
during  their  annual  update  of  reasonable 
charge  screens  and  will  complete  their 
review  prior  to  January  1, 1987.  Where 
limits  previously  established  by  carriers 
are  otherwise  consistent  with  the 
regulations,  carriers  may  continue  to 
apply  special  limits  without  obtaining 
comments  from  affected  suppliers. 
When  a  change  in  the  limits  is  required, 
the  limits  will  be  proposed  following  the 
procedures  specified  in  the  regulations. 

In  this  final  rule,  we  specify  that  when 
carriers  propose  to  use  their  authority  to 
make  inherent  reasonableness 
determinations,  they  are  instructed  to 
inform  the  affected  suppliers  or 
physicians  of  the  factors  considered  in 
establishing  the  limit.  Because  of 
congressional  and  industry  concern 
about  the  manner  in  which  some 
carriers  exercise  this  authority,  we  are 
specifying  in  this  rule  and  adding  to  the 
carrier  guidelines  a  requirement  that 
carriers,  in  the  future,  obtain  comments 
from  affected  groups  on  every  proposed 
general  application  of  their  inherent 
reasonableness  authority.  This  rule 
provided  that  after  evaluating  the 
comments  received,  the  carrier  must 
inform  the  affected  suppliers  or 
physicians  of  any  final  limit  estabhshed. 
The  limit  will  be  effective  for  services 
furnished  no  fewer  than  30  days  after 
the  date  of  the  carrier's  notification. 
This  procedure  will  not  apply  when  a 
carrier,  in  reviewing  a  specific  charge, 
determines  that  it  is  unreasonable. 
When  carrier  determinations  of 
reasonable  allowances,  which  are  based 
on  factors  other  than  customary  and 
prevailing  charges,  are  lower  than  the 
reasonable  charge  limits  established  by 
HCFA,  the  carrier  determination  will 
remain  in  effect. 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
regulations  that  are  likely  to  meet 
criteria  for  a  "major  rule".  A  major  rule 
is  one  that  would  result  in — 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographical  regions:  or 

(3)  Significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  will  have  no  direct 
effect  on  the  economy  or  on  Federal  or 
State  expenditures.  It  specifies  rules 
under  which  special  limits  might  be 
established.  Therefore,  we  conclude  that 
this  rule,  in  itself,  will  have  no  effect  on 
the  economy  and  no  threshold  criteria 
under  E.0. 12291  would  be  exceeded. 
Consequently,  a  regulatory  impact 
analysis  is  not  required.  However,  in 
developing  future  Federal  Register 
notices  to  promulgate  limits  under  this 
rule,  we  will  consider  the  economic 
impact  of  the  hmits  and,  if  appropriate, 
prepare  a  regulatory  impact  analysis. 

B.  Regulatory  Flexibility  Act 

We  prepare  and  publish  a  regulatory 
flexibility  analysis  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612]  unless  the 
Secretary  certifies  that  a  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  As 
discussed  above,  this  regulation  will  not, 
in  itself,  have  an  economic  impact. 
Indirectly,  it  might  result  in  future 
issuances  whereby  small  entities  might 
be  affected.  However,  in  each  of  these 
cases,  procedures  consistent  with  the 
RFA  will  be  followed  and  a  regulatory 
flexibility  analysis  performed,  if 
warranted.  Therefore,  we  conclude,  and 
the  Secretary  certifies,  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Waiver  of  Proposed  Rulemaking 

It  is  our  practice  to  publish  a  general 
notice  of  proposed  rulemaking  in  the 
Federal  Register,  and  afford  prior  public 
comment  on  proposed  rules.  Such  notice 
includes  a  statement  of  the  time,  place, 
and  nature  of  rulemaking  proceedings, 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  or  substance  of  the  proposed  rule 
or  a  description  of  the  subjects  and 
issues  involved  However,  we  omit  a 
notice  of  proposed  rulemaking  when  we 
find  good  cause  that  such  a  notice  and 
comment  procedure  is  Impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  In  those  cases,  we  incorporate 
a  statement  of  the  finding  and  its 
reasons  in  the  rule  issued. 

These  rules  include  amendments  to 
the  regulations  that  were  not  presented 
in  the  proposed  rule  but  are  necessary 
for  the  implementation  of  section  9304(a) 
of  COBRA.  That  section  enacted  section 


1842fb)(8)  of  the  Act  to  require  the 
Secretary  to  issue  regulations  that  set 
forth  the  factors  to  be  used  in 
determining  the  cases  in  which  the 
application  of  the  reasonable  charge 
methodologj'  results  in  a  reasonable 
charge  that  is  grossly  excessive  or 
grossly  deficient.  It  also  requires  the 
Secretary  to  provide  in  regulations  the 
factors  to  be  considered  in  establishing 
a  limit  on  the  reasonable  charge.  We 
believe  that  section  1842(b)(8)  of  the  Act 
requires  us  to  mclude  in  the  regulations 
the  factors  used  by  carriers  in 
determining  the  need  for  a  hmil.  We 
have  also  specified  the  procedures  that 
they  will  follow  in  establishing  limits  on 
grossly  excessive  or  grossly  deficient 
charges.  The  procedures  described  in 
this  final  rule  that  apply  to  the  limitfl  <ii; 
grossly  excessive  or  grossly  defiripnt 
charges  set  by  earners  under 
§  405.502(a)(7),  which  permits  thi^  earner 
to  consider  other  factors  in  determining 
the  inherent  reasonableness  of  a  ser\ic;e. 
are  new.  Additionally,  the  proposed  rule 
only  addressed  the  factors  to  be 
considered  in  establishing  a  limit  in  the 
case  of  excessive  charges.  Thus,  the 
examples  of  the  circumstances  that  must 
exist  before  we  will  consider 
establishing  a  limit  for  excessive 
charges  and  all  the  provisions 
concerning  deficient  charges  art  nf^w 
We  believe  that  it  is  unnecessary  to 
provide  a  notice  of  proposed  rulemaking 
to  apply  to  the  carriers  the  factors 
previously  proposed  to  govern  HCFA's 
actions.  Although  the  notice  of  proposed 
rulemaking  solicited  comment  on  the 
factors  in  the  context  of  their  use  by 
HCFA,  there  is  no  reason  to  believe  that 
commenters  would  have  a  different 
analysis  if  the  factors  were  beinji 
applied  by  the  earners. 

We  also  believe  that  it  is  unnecessary 
to  provide  another  notice  of  proposed 
rulemaking  for  the  provision  that  sets 
forth  the  circumstances  that  HCFA  or  a 
carrier  would  consider  before 
establishing  a  limit  for  grossly  excessive 
charges.  Although  this  mdterial  was  not 
included  in  the  proposed  regulations 
text,  it  was  included  in  the  preamble  to 
the  proposed  rule.  Consequently,  the 
public  was  informed  of  our  intent  and 
had  the  opportunity  to  comment. 

Finally,  we  believe  that  it  would  be 
unnecessary  and  contrary  to  the  public 
interest  to  provide  a  notice  of  proposed 
rulemaking  with  respect  to  special  limits 
that  may  be  established  if  the 
apphcation  of  the  reasonable  charRe 
methodology  results  m  grossly  deficient 
charges.  In  considennx  the  need  f.T 
thpsp  limits  and  in  calculating  the  limits. 
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HCPA  or  a  carrier  generally  will  use  the 
same  factors  and  procedures  that 
applied  to  grossly  excessive  charges  and 
were  set  forth  in  the  proposed  rule. 
Finalizing  this  rule  is  clearly  in  the 
interest  of  the  affected  suppliers, 
because  the  limits  that  may  be 
established  if  grossly  deficient  charges 
exist,  will  exceed  the  amount  that  is 
calculated  under  the  standard 
reasonable  charge  methodology.  We 
believe  that  it  is  contrary  to  the  public 
interest  to  provide  a  notice  of  proposed 
rulemaking  since  it  would  delay  the 
implementation  of  these  provisions. 

VII.  Public  Comments 

We  are  inviting  comments  on  certain 
provisions  of  this  final  rule  that 
implement  the  aspects  of  section 
1842(b)(8)  of  the  Act.  as  enacted  by 
COBRA,  that  concern  deficient  charges 
and  that  were  not  included  in  the  notice 
of  proposed  rulemaking  published  on 
February  18, 1986.  Because  of  the  large 
number  of  items  of  correspondence  we 
normally  receive,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  relating  to  the  provisions 
concerning  deficient  charges  contained 
in  section  1842(b)(8)  of  the  Act  that  we 
receive  by  the  date  and  time  specified  in 
the  "Dates"  section  of  this  preamble.  If, 
as  a  result  of  these  public  comments,  we 
conclude  that  changes  in  these  final 
rules  are  needed,  we  will  respond  to  the 
comments  and  include  the  changes  in  a 
future  Federal  Register  publication 

All  other  provisions  included  in  these 
final  regulations  were  included  in  the 
proposed  rule,  and  we  are  responding  in 
this  document  to  comments  received  on 
these  provisions.  Therefore,  if  another 
Federal  Register  publication  is 
necessary,  we  expect  to  address  only 
comments  about  the  provisions  of  these 
regulations  that  implement  the 
provisions  of  section  1842(b)(8)  of  the 
Act.  regarding  deficient  charges  and 
special  reasonable  charge  limits  set  by 
carriers,  which  were  not  included  in  the 
February  18, 1986  proposed  rule. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  405.  Subpart  E  is 
amended  as  follows: 


UM  I 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Physicians 

1.  The  authorin  cnation  for  Subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1832. 1833(a). 

1942  (b)  and  (h).  1861  fb)  and  (v),  1862(a](14), 
lB6ft(H|,  1871.  1881.  1886  and  1887  of  the 
S(.ir,idl  Security  Act  as  amended  (42  U.S.C. 
1  i02.  1395f(b|.  lJ95k.  lJ95l|al.  1395u  (b)  and 
(h),  1395X  (b)  and  (v).  1395y  ialH4).  1395cc(a). 
1395tih,  1395n-.  1395ww  and  1395x.x) 

2  In  §  40,5  502.  the  introductory 
ianguagp  for  parai?raph  (a)  is 
republished,  paragraph  (a)(7)  is  revised 
and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

§  405.502    Criteria  for  determining 
reasonable  charges. 

(a|  CntRna.  The  law  allows  for 
tlexibihty  in  the  determination  of 
reasonable  charges  to  accommodate 
reimbursement  to  the  various  ways  in 
which  health  services  are  furnished  and 
charged  for.  The  criteria  for  determining 

what  charges  are  reasonable  include: 
***** 

(7)  Other  factors  that  may  be  found 
necessar\'  and  appropriate  with  respect 
to  a  category'  of  service  to  use  in  judging 
whether  the  charge  is  inherently 
reasonable.  This  includes  special 
reasonable  charge  limits  (which  may  be 
either  upper  or  lower  limits)  established 
by  HCF.^  or  a  carrier  if  it  determines 
that  the  standard  rules  for  calculating 
reasonable  charges  set  forth  in  this 
subpart  result  in  grossly  deficient  or 
excessive  charges.  The  determination  of 
these  limits  is  described  in  paragraph  (g) 
of  this  section. 
*        •        •        •        * 

(g)  Determination  of  reasonable 
charges  m  special  circumstances.  HCFA 
or  a  earner  may  establish  special 
reasonable  charge  limits  for  a  category 
of  service  if  it  determines  that  the 
standard  rules  for  calculating 
reasonable  charges  set  forth  in  this 
subpart  result  in  grossly  deficient  or 
excessive  charges.  The  limit  on  the 
reasonable  charge  is  an  upper  limit  to 
correct  a  grossly  excessive  charge  or  a 
lower  limit  to  correct  a  grossly  deficient 
charge.  The  limits  are  either  a  specific 
dollar  amount,  or  are  based  on  a  special 
method  to  be  used  in  determining 
reasonable  charges  to  be  allowed. 

(1)  Application. — (i)  Grossly  excessive 
charges.  HCFA  or  a  carrier  may  make  a 


determination  that  the  standard  rules  for 
calculating  reasonable  charges  set  forth 
in  this  subpart  result  in  grossly 
excessive  charges.  Examples  of  the 
circumstances  which  may  result  in 
grossly  excessive  charges  include,  but 
are  not  limited  to  the  following: 

(A)  The  marketplace  is  not 
competitive. 

(B)  Medicare  is  the  primary  source  for 
payment. 

(C)  The  charges  involve  the  use  of 
new  technology  for  which  an  extensive 
charge  history  does  not  exist. 

(D)  The  charges  do  not  reflect 
changing  technology,  increased  facility 
with  that  technology,  or  changes  in 
acquisition  or  supplier  costs. 

(E)  Prevailing  charges  in  a  locality  are 
grossly  in  excess  of  prevailing  charges 
in  other  localities. 

(F)  Charges  are  grossly  in  excess  of 
acquisition  or  production  costs. 

(ii)  Grossly  deficient  charges.  HCFA 
or  a  carrier  may  make  a  determination 
that  the  standard  rules  for  calculating 
reasonable  charges  set  forth  in  this 
subpart  result  in  grossly  deficient 
charges.  Examples  of  the  circumstances 
which  may  result  in  grossly  deficient 
charges  include,  but  are  not  limited  to 
the  following: 

(A)  Changing  technology  substantially 
increases  resource  requirements. 

(B)  There  has  been  a  substantial  and 
sudden  increase  in  acquisition  or 
production  costs. 

(2)  Factors  considered.  In  establishing 
a  limit.  HCFA  or  a  carrier  considers  the 
available  information  that  is  relevant  to 
the  category  of  service  and  establishes  a 
reasonable  limit  that  is  realistic  and 
equitable.  The  factors  to  be  considered 
in  establishing  a  specific  dollar  amount 
or  special  method  may  include: 

(i)  Price  markup.  This  is  the 
relationship  between  the  retail  and 
wholesale  prices  or  manufacturer's  costs 
of  a  category  of  service.  If  information 
on  a  particular  category  of  service  is  not 
available.  HCFA  or  a  carrier  may 
consider  the  markup  on  similar  services 
and  information  on  general  industry 
pricing  trends. 

(ii)  Differences  in  chaises.  HCFA  or  a 
carrier  may  consider  the  differences  in 
charges  to  non-Medicare  and  Medicare 
patients  or  to  institutions  and  other 
large  volume  purchasers. 

(iii)  Costs.  HCFA  or  a  carrier  may 
consider  data  on  acquisition  or 
produciton  costs. 

(iv)  Utilization.  HCFA  or  a  carrier 
may  impute  a  reasonable  rate  of  use  for 
a  category  of  service  and  consider  unit 
costs  based  on  efficient  utilization. 

(v)  Charges  in  other  localities. 

(iv)  Other  relevant  factors. 
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(3)  Publication  of  national  limits. 
HCFA  publishes  in  the  Federal  Register 
a  notice  of  a  proposed  and  final  special 
reasonable  charge  limit  before  the  limit 
is  adopted.  The  notice  sets  forth  in  the 
Federal  Register  the  criteria  and 
circumstances,  if  any,  under  which  a 
carrier  may  grant  an  exception  to  the 
limit. 

(4)  Carrier  level  limits.  After 
September  10, 1986,  a  carrier  proposing 
to  establish  a  generally  applicable 
special  reasonable  charge  limit  must 
inform  the  affected  suppliers  or 
physicians  of  the  factors  considered  in 
establishing  the  limit  as  described  in 
paragraphs  (g)(1)  and  (2)  of  this  section 
and  solicit  comments.  After  evaluating 
the  comments  received,  the  carrier  must 
inform  the  affected  suppliers  or 
physicians  of  any  final  limit  established. 
The  limit  is  effective  for  services 
furnished  no  fewer  than  30  days  after 
the  date  of  the  carrier's  notification. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  )uly  21, 1986. 
Williani  L  Roper, 

Administator.  Health  Care  Financing 
Administration. 

Approved  )uly  31, 1986, 
Otis  R.  Bowen.  M.D., 
Secretary. 
|FR  Doc.  86-17896  Filed  8^6-86;  8:45  am] 

WLUNG  CODE  4120-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  604S9-6089] 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 

SUMMARY:  The  Secretary  of  Commerce 
extends  an  emergency  interim  rule 
which  authorized  the  deviation  from  the 
framework  allocation  schedule  for  coho 
salmon  north  of  Cape  Falcon,  Oregon, 
and  the  modification  of  the  framework 
provisions  for  inseason  ocean  salmon 
management  off  the  coasts  of 
Washington,  Oregon,  and  California 
until  August  13, 1986.  It  is  necessary  to 
extend  this  emergency  rule  for  an 
additional  90  days,  through  November 
11, 1986,  because  the  conditions 


requiring  the  emergency  measure  still 
exist.  This  action  is  intended  to  optimize 
the  salmon  harvest  and  alleviate 
continuing  depressed  economic 
conditions  in  coastal  communities 
associated  with  the  fishing  industry  and 
related  businesses. 

EFFECTIVE  DATE:  The  extended 
emergency  rule  is  effective  at  0001  hours 
local  time,  August  14, 1986.  until  2400 
hours  local  time,  November  11. 1986. 

ADDRESSES:  Comments  on  this  rule  may 
be  submitted  to  RoUand  A.  Schmitten, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  N.E.,  BIN  C15700.  Seattle, 
WA  98115:  or  E.  Charies  Fullerton. 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
St.,  Terminal  Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten.  206-526-6150;  or 
E.  Charles  Fullerton,  213-514-6196. 

SUPPLEMENTARY  INFORMATION:  Under 
section  305(e)(2)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary 
issued  an  emergency  nde  on  May  15, 
1986  (51  FR  18451.  May  20, 1986)  to 
protect  depressed  runs  of  chinook  and 
coho  salmon  and  to  provide  maximum 
opportunity  for  ocean  harvest  to  help 
alleviate  the  depressed  economic 
conditions  in  coastal  communities. 

The  emergency  rule  deviates  from  the 
framework  sliding  scale  which  allocates 
coho  salmon  to  commercial  and 
recreational  fisheries  north  of  Cape 
Falcon,  Oregon.  The  1986  allocation  is 
intended  to  minimize  impacts  on  critical 
codo  and  chinook  stocks  and  maximize 
ocean  harvest  by  each  user  group  north 
of  Cape  Falcon.  The  emergency  rule  also 
clarifies,  broadens  in  scope  and  intent, 
and  adds  optional  provisions  to  the 
framework  inseason  management 
provisions.  The  1986  inseason 
management  provisions  are  intended  to 
prevent  management  problems 
encountered  in  1985  by  increasing 
Federal  inseason  management 
flexibility. 

Classification 

The  Pacific  Fishery  Management 
Council  requested  that  the  Secretary 
extend  this  emergency  rule  for  one 
additional  period  of  not  more  than  90 
days  since  the  conditions  within  the 
fishery  requiring  the  original  emergency 
rule  still  exist.  This  action  is  authorized 
by  section  305(e)(3)  of  the  Magnuson 
Act.  The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  the  order.  This  rule  is 


being  reported  fo  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order 

,\ulhority:  16  U  S  C  1801  el  sea. 

Dated:  August  5.  1986. 
William  G.  Gordon. 
.Assistant  .Administrator  ^ar  Fisheries, 
.\ational  .Marine  Fisheries  Service. 
(FR  Doc  86-18000  Filed  8-8-86:  8  45  am) 

HLUNG  CODE  3S1(y-23-«l 


50  CFR  Part  661 

I  Docket  No.  604S9-6089I 

Ocean  Salmon  Fisheries  Off  tt>e 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  inseason  adjustment 
and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  a  delay  m  the 
reopening  of  the  non-Indian  commercial 
salmon  fishery  in  the  fishery 
conservation  zone  (FCZ)  from  the  U.S.- 
Canada border  to  Carroll  Island 
Washington,  for  24  hours  This  fishery 
will  reopen  at  0001  hours  Pacific 
Daylight  Time  (PDT)  August  8.  law. 
instead  of  at  0001  hours  PDT  August  7. 
1986.  This  delay  is  necessary  to  better 
balance  the  impacts  on  the  remainmK 
quotas  in  the  two  areas  of  the 
commercial  fishery  north  of  Cape 
Falcon.  Oregon.  This  action  is  intended 
to  maximize  ocean  harvest  of  chinook 
and  coho  salmon  without  exceeding  the 
established  quotas. 
DATES:  Delay  of  reopening  of  the  FCZ 
from  the  U.S. -Canada  border  to  Carrol! 
Island,  Washington,  to  commercial 
salmon  fishing  is  in  effect  beginning 
0001  hours  PDT  through  2400  hours  PDT 
on  August  7,  1986.  This  area  will  reopen 
to  commercial  salmon  fishing  at  0001 
hours  PDT  August  8,  1986  Comments  on 
this  notice  will  be  received  until  .August 
22.  1986 

ADDRESS:  Comments  may  be  mailed  to 

Rolland  A.  Schmitten,  Director. 
Northwest  Region,  NMFS,  7600  Sane: 
Point  Way  NE.,  BIN  C15700,  Seattle,  VV.a 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Holland  A,  Schmitten.  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  The 

ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
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under  a  framework  fishery  management 
plan  (50  CFR  Part  861).  The  framework 
regulations  were  modified  by  an 
emergency  rule  (51  FR  18451.  May  20, 
1986)  which  estabhshed  inseason 
management  provisions  for  the  1986 
season. 

The  emergency  rule  authorizes 
inseason  adjustments  to  managemeru 
measures  if  the  adjustments  are 
consistent  with  fishery  regimes 
estabhshed  by  the  U.S. -Canada  Pacific 
Salmon  Commission,  ocean  escapement 
goals,  conservation  of  the  salmon 
resource,  any  adjudicated  treaty  Indian 
fishing  rights,  and  the  ocean  allocation 
scheme  in  the  framework  amendment. 
All  inseason  adjustments  must  be  based 
on  consideration  of  the  following 
factors:  Predicted  sizes  of  salmon  runs; 
harvest  quotas  and  hooking  mortality 
limits  for  the  area  and  total  allowable 
impact  limitatK>ns  if  applicable;  amount 
of  recreational,  commercial,  and  treatv 
Indian  catch  for  each  species  m  the  area 
to  date:  amount  of  recreational, 
commercial,  and  treaty  Indian  fishing 
effort  m  the  area  to  date;  estimated 
average  daily  catch  per  fisherman; 
predicted  fishing  effort  for  "he  ar^^a  to 


the  end  of  'hp  scheduled  season;  and 
other  factors  as  appropriate. 

In  ;ts  preseason  notice  of  1986 
management  measures  (51  TR  15620, 
May  5,  19861  NOAA  announced  the 
commercial  fishery  for  all  salmon 
species  in  two  areas  from  the  U.S.- 
Canada border  to  C^arroll  Island, 
VVashitiglun,  and  from  Leadbetter  Point, 
Washington,  to  Cape  Falcon.  Oregon,  as 
August  2  through  August  3,  and  August  7 
through  the  earliest  of  September  15  or 
attainment  of  subarea  quotas  of  either 
chinook  or  roho  salmon  Based  upon 
current  fishing  rates,  it  was  determined 
ttia*  a  24-hour  delay  in  the  reopening  of 
the  commercial  fishen,-  from  the  L-.S- 
Canada  bnrder  to  Carroll  Island. 
U  ashinafon.  would  better  balance  the 
rn pacts  on  the  remaming  quotas  in 
these  two  areas 

After  consideration  of  the  factors 
listed  above,  the  Secretary  has 
determined  this  24-hour  delay  in 
reopening  is  consistent  with  the  criteria 
in  the  emergency  rule,  and  therefore 
issues  this  notice  reopening  the 
commercial  fishery  in  the  FCZ  frrim.  'he 
U,S.-Canada  border  to  Carroll  Island 
Washington,  at  OtXM  hours  PDT  .A^ugust 
8, 1986  instead  of  at  0001  hours  PDT 


August  7, 1986.  This  notice  does  not 
apply  to  treaty  Indian  fisheries 
operating  in  the  same  area  or  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

The  Regional  Director  consulted  with 
the  Director  of  the  Washington 
Department  of  Fisheries  (WDF]  and  the 
Chairman  of  the  Pacific  Fishery 
Management  Council  regarding  this 
delay  in  reopening.  The  WDF  Director 
confirmed  that  Washington  will  delay 
reopening  the  commerical  fishery  in 
State  waters  adjacent  to  this  area  of  the 
FCZ  for  24  hours  until  0001  hours  PDT 
August  8, 1986. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  Part  CFR  661.23  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
Dated  August  6.  1986- 
lames  E.  Douglas,  {r.. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc,  86-18034  Filed  8-6-86;  4:42  pm) 
BILUNG  CODE  3510-22-M 
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Proposed  Rules 


Federal   Register 

VoL  51.  No    IM 
Monday.  August  !i    I9i* 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Pineapple  Juice 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  The  purpose  of  this  proposed 
rule  is  to  revise  the  current  voluntary 
U.S.  Standards  for  Grades  of  Canned 
Pineapple  Juice.  The  proposed  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (USDA)  at  the  request  of 
major  segments  of  the  canned  pineapple 
juice  industry.  Its  effect  would  be  to 
improve  the  standards  by:  (1)  Aligning 
the  U.S.  grade  standards  with  the  Food 
and  Drug  Administration  [FDA) 
standards;  (2)  providing  grade  standards 
for  pineapple  juice  from  concentrate;  (3) 
establishing  a  minimum  soluble  solids 
content  of  12.8  degrees  Brix  for 
pineapple  juice  from  concentrate  in  line 
with  FDA  requirements;  (4)  simplifying 
and  clarifying  the  two  standards 
(pineapple  juice  and  pineapple  juice 
from  concentrate)  to  include  definitions 
of  terms  and  easy-to-read  tables;  (5) 
redesignating  the  grade  name  "U.S. 
Grade  C"  in  the  current  canned 
pineapple  juice  standards  to  "U.S. 
Grade  B";  (6)  replacing  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (7)  removing  the  word 
"canned"  from  the  caimed  pineapple 
juice  grade  standards  so  that  the 
standards  can  be  used  for  other  types  of 
processing  and  packaging.  This 
proposed  rule  also  includes  conforming 
and  editorial  changes. 
DATE:  Comments  must  be  received  on  or 
before  October  10,  1986. 
AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Office  of  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 


Department  of  Agriculture,  Room  2085, 
South  Building,  Washington,  DC  20250 
Comments  should  reference  the  date 
and  page  number  of  this  issue  o/  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Graesanto  V.  Berbano.  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  Telephone  (202) 
447-6247. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "nonmajor"  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
proposes  amendments  to  the  U.S. 
standards  for  grades  of  pineapple  juice. 
Such  standards  are  voluntary,  and  the 
intent  of  this  proposal  is  to  improve  and 
update  them  mainly  by  providing  for  the 
grading  of  juice  from  concentrate. 

Because  of  their  relationship  to  the 
Food  and  Drug  Administration  [FDA] 
standards,  the  current  U.S.  grade 
standards  for  canned  pineapple  juice 
include  standards  for  pineapple  juice 
&x)m  concentrate.  For  the  benefit  of  the 
users  of  the  standards,  this  proposed 
rule  would  add  the  term  "pineapple 
juice  from  concentrate"  to  the  product 
description  section  of  the  standards. 

The  FDA  on  November  23, 1982  (47  FR 
52771)  amended  21  CFR  146.185  by 
changing  the  minimum  soluble  sohds 
content  requirement  for  pineapple  juice 
from  concentrate  from  13.5*  Brix  to  12.8' 
Brix.  This  proposed  rule  would  adjust 
the  standards  for  minimum  soluble 
solids  content  of  pineapple  juice  from 


concentrate  to  parallel  the  requirements 
of  FDA. 

In  this  proposal,  two  easy  to-read 
separate  tables  for  determining  quality 
grade  levels  would  be  added — one  for 
pineapple  juice  and  another  for 
pineapple  juice  from  concentrate  Th> 
proposal  would  also  provide  a 
"Definitions  of  terms"  section  for  further 
clarification. 

Canned  pineapple  juice  grade 
standards  currently  have  quality  levels 
of  "U-S.  Grade  A"  and  -VS  Grade  C." 
Most  other  U,S.  grade  standards  for 
juices  have  quality  levels  of  "U.S  Grade 
A"  and  "U.S,  Grade  B,"  When  revisin>< 
grade  standards  with  grade  designaiu  :  "^ 
of  U.S.  Grade  A  and  U,S  Grade  C,  its 
Agency  policy  to  retain  U,S.  Grade  A 
and  redesignate  U.S.  Grade  C  to  U  S 
Grade  B.  This  proposal  would  change 
the  grade  designation  of  "U.S.  Grade  C" 
to  "U.S.  Grade  B,"  The  quality 
requirements  of  the  second  grade  level 
would  not  be  changed,  only  the 
nomenclature  from  "U.S.  Grade  C"  to 
"US.  Grade  B,  '  The  proposal  would 
also  implement  the  USDA  policy  of 
replacing  dual  grade  nomenclature  with 
single  letter  designations  Under  the 
proposal,  "U.S.  Grade  A"  (or  "U.S. 
Fancy")  would  simply  become  "U.S. 
Grade  A."  These  changes  are  being 
proposed  to  provide  consistency 
between  grade  standards  and  eliminate 
confusion  due  to  the  absence  of  an 
intervening  grade  (U.S.  Grade  B). 

Innovations  in  processing  practices 
for  pineapple  juice  have  brought  about 
methods  of  marketing  pineapple  juice  in 
containers  other  than  hermeticalU 
sealed  cans.  The  FDA  on  August  13, 
1985  (50  FR  32560)  amended  21  CFTt 
146.185  by  removing  all  references  to  the 
words  "canned"  and  "canning"  and 
adding  the  word  "processing"  where 
appropriate,  consistent  with  the  use  of 
other  methods  of  preservation.  So  thnt 
the  standards  can  be  used  for  these 
other  types  of  processing  and  packaging, 
this  proposed  rule  would  eliminate  the 
word  "canned"  from  the  canned 
pineapple  juice  grade  standards 

The  proposed  change  would  also 
provide  a  uniform  format  consistent 
with  recent  revisions  of  other  U.S.  grade 
standards.  The  proposed  format  would 
be  designed  to  provide  industry- 
personnel  and  agricultural  commodity 
graders  with  simpler  and  more 
comprehensive  standards.  Definitions  of 
terms  and  easyto-read  tables  would 
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replace  the  textual  descriptiou  in 
existing  standards.  These  changes 
would  assure  a  better  understanding 
and  a  uniform  application  of  the 
standards.  Other  sections  would  be 
modified  to  conform  with  these  changes. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables.  Food 
grades  and  standards. 

PART  52— {AMENDED] 

Accordingly;  it  is  proposed  to  amend  7 
CFR  Part  52  as  set  forth  belovw 

1.  The  authority  atation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Agncultural  Marketing  Act  af 
1946.  Sect.  203,  205:  60  Stat.  1087. 1090  as 
amended;  7  US  C  1822,  1624. 

2.  Subpart-United  States  Standards 
for  Grades  of  Canned  Pineapple  juice  (7 
CFR  52.1761-52.1772)  would  be  revised 
to  read  as  follows; 

Subpart— Unitad  StatM  Standards  for 
Grades  of  Pineapple  Juice 

Sec, 

52  1781  Product  description, 

52.1782  Styles. 

52.1763  Definitions  of  term*. 

52.1764  Recommended  sample  unit  sizes 

52.1765  Grades. 

52.1766  Factors  of  qnaiity  and  analysis. 

52.1767  Fill  of  contamer 

52.1768  Requirements  for  grades 

52.1769  Sample  size. 

52  1^70    Lot  requirements. 

§  52. 1 761    Product  deecrtptJon. 

(a)  Pineapple  juice  is  the  product  as 
defined  in  the  Standards  for  Pineapple 
juice  (21  CFR  146.185),  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  Pineapple  juice  from  concentrate 
IS  the  product  as  defined  in  the 
Standards  for  Pineapple  juice  (21  CFR 
146.185),  issued  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§52.1762    Styles.  , 

(a)  Unsweetened.  | 

(b)  Sweetened. 

§  52. 1 763    Definitions  of  terras. 

In  these  U.S.  Standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  construed  to 
mean: 

(a)  Acid  means  the  grams  of  acid 
contained  in  100  milliliters  of  the  juice 
(calculated  as  anhydrous  citnc  acid) 

(b)  Bnx  means  the  soluble  solids 
content  as  determined  by  the  method 
prescribed  in  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists — sohds  by  means 
of  spindle  (Association  of  Official 
Analytical  Chemists.  Inc.,  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists).  This 


text  is  updated  periodically,  and  any 
update  or  change  in  the  method  of 
analysis  would  be  incorporated,  as 
warranted,  in  the  latest  edition.  The  Brix 
may  be  determined  by  any  other  method 
that  gives  equivalent  results. 

(c)  Bnx/acid  ratio  means  the  ratio  of 
the  degrees  Bnx  of  the  juice  to  the  grams 
of  anhydrous  citric  acid  per  100 
milliliters  of  the  juice. 

(d)  Color. 

(1)  Pineapple  juice. 

(i)  V'e/y  ^ooc/ color  means  the  juice 
possesses  a  bright  typical  vanetal  color 
ranging  from  light  yellowish  beige  to  a 
golden  amber  or  golden  pinkish  cast 
typical  of  freshly  pressed  and  properly 
processed  juice  from  mature,  well- 
npened  pineapple 

(ii)  Good  color  means  the  juice 
possesses  a  typical  vanetal  color  which 
mdy  be  slightly  dull  (but  not  off-color) 
yet  normal  for  freshly  pressed  and 
properly  processed  juice  from  mature. 
well-npened  pineapple 

(2)  Pineapple  juice  from  concentrate, 
(i)  Very  good  color  means  the  juice 

possesses  a  typical  vanetal  color 
ranging  from  light  yellowish  beige  to  a 
golden  amber  or  golden  pinkish  cast 
typical  of  reconstituted  and  properly 
processed  juice  from  mature,  well- 
npened  pineapple. 

(u)  Good  color  means  the  juice 
possesses  a  typical  vanetal  color  which 
may  be  slightly  dull  (but  not  off-color), 
yet  normal  for  reconstituted  and 
properly  processed  juice  from  mature, 
well-npened  pineapple. 

(el  Defects  means  excess  pulp,  dark 
specks,  pieces  of  shell,  seeds,  or  other 
coarse  or  hard  substances  that  are 
obiectionable  particles, 

(1)  Practically  free  from  defects 
means  the  defects  that  are  present  do 
not  more  than  slightly  affect  the 
appearance  or  palatabiiity  of  the  juice, 

(2)  Reasonably  free  from  defects 
means  the  defects  that  are  present  do 
not  more  than  matenally  affect  the 
appearance  or  palatabiiity  of  the  juice. 

(fl  Finely  divided  insoluble  solids 
means  the  particles  in  the  juice  that 
separate  from  suspension  by 
centnfuging. 

(g)  Flavor 

(1)  Very  good  flavor  means  the  juice 
possesses  a  distinct  vanetal  flavor  that 
IS  typical  of  freshly  extracted  juice 

I  pineapple  juice)  or  typical  of 
reconstituted  juice  (pineapple  juice  from 
concentrate)  that  is  properly  processed 
from  mature  well-ripened  pineapple. 

(2)  Good  flavor  means  the  juice 
possesses  a  normal  vanetal  fiavor  that 
may  be  slightly  caramelized  but  is  not 
off-flavor 

(h)  Sample  unit  means  a  container 
and/or  its  entire  contents,  a  portion  of 


the  contents  of  one  or  more  containers 
or  other  unit  of  commodity. 

§  52. 1 764    Recommended  sample  unit 
sizes. 

The  factors  of  quality  and  analysis 
may  be  determined  based  on  the 
following  sample  unit  sizes: 

(a)  The  entire  contents  of  a  container 

(b)  A  representative  portion  of  the 
contents  of  a  container 

(c)  A  combination  of  the  contents  of 
two  or  more  container  or 

(d)  A  representative  portion  of 
processed  product  stored  or  held  in  bulk 
containers. 

§52.1765    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Table  I  or  Table  II. 

(b)  U.S.  Grade  B  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Table  I  or  Table  II. 

(c)  Substandard  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 

§  52. 1 766    Factors  of  quality  and  analysis. 

The  grade  of  a  lot  of  pineapple  juice 
or  pineapple  juice  from  concentrate  is 
based  on  observation  and  analysis  of 
the  juice  for  the  following  quality  and 
analytical  factors: 

(a)  Quality: 

(1)  Color; 

(2)  Defects; 

(3)  Flavon  and 

(4)  Total  Score. 

(b)  Analytical: 

(1)  Acid  measurements: 

(2)  Brix  measurement; 

(3)  Brix/acid  ratio:  and 

(4)  Finely  divided  insoluble  solids. 

(c)  The  relative  importance  of  each 
quality  factor  if  expressed  numerically 
on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  each 
factor  is; 

/Mitt 

Factors: 

Color - 20 

Defects 40 

Flavor — 40 

Total  score 100 


(d)  The  essential  variations  within 
each  factor  are  »o  described  that  the 
value  may  be  determined  for  each  factor 
and  expressed  ntunerically.  The 
numerical  range  for  the  rating  of  each 
factor  is  inclusive  (for  example.  17  to  20 
points  means  17, 18, 19,  or  20  points)  and 
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the  score  points  shall  be  prorated 
relative  to  the  degree  of  excellence  for 
each  factor. 

§52.1767    Fill  of  container. 

The  standard  of  fill  of  container  for 
pineapple  juice  or  pineapple  juice  from 

§52.1 768    Requirements  for  grades. 

TABLE  I  —  Pineapple  JutCE 


concentrate  is  a  fill  of  not  less  than  90 
percent  of  the  total  capacity  of  the 
container  except  when  the  food  is 
frozen.  Pineapple  juice  or  pineapple 
juice  from  concentrate  that  does  not 
meet  this  requirement  is  "Below 
Standard  in  Fill." 


Facton 


Grade  A 


Grade  B 


Quality 
Cokx 


Score  poults .... 

Defects  

Score  points 

Flavor 

Score  points 


Total  score  (rrKnimum) 


Very  good  

17  10  20 

Practicaliy  traa 

34  10  40  

Very  Good 

3A  to  40 


85  points.. 


Good 

14  ID  16 

Reasonabiv  tree 
28  to  33 
Good 
28  10  33. 


TO 


•^actor* 


Grade  A 


Unsweetened   '     Sweetenad        Unsweetened 


Grade  B 

J>WO616fl©0 


Analytical: 
Acid  (maximucn)  . 
Bnx  {mmimufn} 


Soluble  pmeappte  |uic«  aoWs  (percam  by  weighl  o( 
tinisned  product  pnor  to  addMon  of  sweetener),  (mm* 
mumi 

Bnx'acid  ratio  (rrnmimum) 

Finely  dMded  insoluble  soMs  (peroant  t)y  vod-tnel 
Flange 


1.10  g  100  mi 

120' 

12  0 


12,01 
5»o  26% 


1  10  g/100  ml 
12  5'      ,      . 
12.0..._ _ 


;  12.01  1 

510  26% 


1.35  9/ IOC  ml  .,  1  35  b  IX  ™ 

10  5'         .      ,,,  '  11  0* 


10.5.. 


IZOl 

5  to  30% I  5tc  30% 


105 


12  01 


TABl-E  H.— Pineapple  Juice  From  Concentrate 


Factors 


CXiaifty- 
Color.. 


Score  oomls. 

Delects    , 

Score  ponis .. 

Flavor „.. 

Score  poinls. 


Total  score  (tnnmutr).. 


Very  good  _ 

17  10  20     „ 

Practicalty  tree- 

34  to  60 

Very  good  . 
34  10  40 


85  poirtts _ TO  poms 


Grade  6 


Good 

14  to  16 

ReaaonatiN  tree 

261033 

Good 

26  10  33 


Factor 


Grade  A 


Grade  B 


Analytical: 

Add  (maxiinum) _ 

Bnx  (minimum) 

Soluble  pmeanUe  iuioe  sokds  (paicanl  by  waigM  ot 

finished  product  pnor  to  addrtnn  o«  sweetener)  (mmt- 

mum) 

Bnx/acid  ratio  (mmlmuml 

Finely    divided   insoluble   soMs    (percent   by   voluma). 

Range 


Unsweetened 


Sweetened 


Unsweetened 


1.10  g/100  ml. 

^^JB•. 

12.8 


1201    ., 
510  26 
percent 


1.10  9/100  ml.. 
13.0' 

1^e 


120:1 

6  to  26 
percent 


1.35  9/100  ml 

12.8" 

1i8._ 


12.0:1 

5  to  30 

percent. 


1  35  9. 
13  0' 
1^8 


12  0  1 
5  K  30 

percent 


§52.1769    Sample  Size. 

The  sample  size  used  to  determine 
whether  pineapple  juice  meets  the 
requirements  of  these  standards  shall  be 
as  specified  in  the  sampling  plans  and 
procedures  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  {7  CFR 
52.1  through  52.83). 


§  52. 1770    Lot  requirements. 

A  lot  of  pineapple  juice  or  pmeapple 
juice  from  concentrate  is  considered  as 
meeting  the  requirements  for  quality  if: 

(a)  The  requirements  specified  in 
Table  I  or  II,  as  applicable,  are  met:  and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  52.1  through  52.83 
are  met. 


Done  at  Washington,  DC,  on  ,*njRijst  4, 
•1986 

William  T.  Manley, 

Deputy  Admir.istmtor,  Markpt;nif  Proiirarns. 
[FR  Doc.  8&-17918  Filed  6-&-8e:  8  45  am) 

BILUNG  CODE  MtO-02-M 


7  CFR  Part  1065 

Milk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Notice  of  Proposed 
Temporary  Revision  of  Diversion 
Limitation  Percentages 

agency:  Agncultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  temporary-  rpvi.«ion  of 

rule. 


SUMMARv:  This  notice  invites  written 
comments  on  a  proposal  to  relax 
temporarily  certain  provisions  of  the 
.Nebraska-Western  Iowa  Federal  milk 
order.  The  proposed  action  would  relax 
for  the  months  of  September  through 
December  1986  the  limits  on  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
nonpool  manufactunng  plants  and  smU 
be  priced  under  the  order,  Tlie  action 
was  requested  by  a  cooperative 
association  representing  a  substantial 
number  of  producers  supplying  the 
market  in  order  to  prevent  unecormnnL, 
movements  of  milk 

DATE:  Comments  are  due  no  latf-r  t-^i.ir: 
August  10,  1986. 

ADDRESS:  Comments  (two  copies' 
should  be  sent  to:  Dairy  Division,  .AMS, 
Room  2968,  South  Building  I'.S 
Department  of  Agriculture,  Washirigtin, 
DC  20250. 

FOB  FURTHER  INFORMATION  CONTACT. 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division.  L',S 
Department  of  Agriculture.  Washington, 
DC  20250,  (202)  447-7311. 

SUPPLEIiENTARV  INFORMATIOM:  The 
Regulatory  Flexibility  Act  (5  U.S.C  WJi  - 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Piu^uant  to  5  U.S.C.  805n»i.  \hf 
Administrator  of  the  Agncultural 
Marketing  Service  has  certified  thhi  tms 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  fH,"ni»^rs 
will  continue  to  have  their  milk  pnced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  IS  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agncultural 
Markctins  .Agreement  Act  of  1937,  as 


BEST  COPY  AVAILABLE 
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amended  (7  U.S.C.  601  et  seq],  and  the 
provisions  of  S  1065.13(d)(4)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  marketing  area  is  being 
considered  for  the  months  of  September 
through  December  1986. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division.  AMS.  Room  2968,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  hmited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  1986  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  [7  CFR  1.27(b)). 

Statement  of  Consideration  I 

The  provisions  proposed  to  be  revised 
are  the  diversion  limitation  percentages 
set  forth  in  $  1065.13(d).  The  revisions 
would  be  applicable  for  the  months  of 
September  through  December  1986.  The 
specific  revisions  would  increase  the 
diversion  limitation  percentages  for  the 
months  of  September  through  December 
1986  by  20  percentage  points  from  the 
present  40  percent  to  60  percent.  The 
order's  diversion  limtts  were  revised 
temporanly  from  50  to  60  percent  for  the 
months  of  May  through  August  1986. 

Section  1065.13(d)  of  the  Nebraska- 
Western  Iowa  milk  order  allows  the 
Director  of  the  Dairy  Division  to 
increase  the  diversion  limitation 
percentages  by  up  to  20  percentage 
points  during  any  month  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  tl.at  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  tliereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  Milk  Producers.  Inc. 
(AMPI),  a  cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  for  the  .Tionths  of 
September  through  December  1988,  the 
percentage  of  allowable  diversions  be 
increased  20  percentage  points. 

The  cooperative  stales  that  producer 
milk  pooled  under  the  order  during  the 
first  six  months  of  198f'  increased  11 
percent  over  the  same  period  in  1985. 
AMPI  believes  that  the  percentage  of 
production  increase  wi'l  decline 
somewhat  as  a  result  of  the  Dairy 


Termination  Program,  but  that 
production  will  not  drop  below  1985 
levels  before  the  end  of  1986.  The 
cooperative  therefore  expects  to  have  a 
larger  surplus  of  milk  to  dispose  of  in  the 
fall  of  1986  than  in  the  same  period  last 
year,  when  a  temporary  revision  of  the 
diversion  limits  was  also  necessary. 

.According  to  the  association,  the  milk 
surplus  to  the  fluid  needs  of  the  market 
must  go  to  manufacturing  facilities.  For 
the  purposes  of  preserving  milk  quality 
by  requiring  less  pumping  and  allowing 
milk  to  be  moved  in  the  most  efficient 
manner  possible,  the  cooperative  states 
that  the  most  desirable  way  of  handling 
the  additional  milk  is  to  ship  it  directly 
to  nonpool  plants.  AMPI  believes  that 
the  proposed  temporary  increase  in 
diversion  limits  will  have  no  effect  on 
the  ability  of  distributing  plants  to 
obtain  needed  supplies  of  milk  for  Class 
I  use.  and  will  prevent  shipments  merely 
for  the  purpose  of  assuring  that  dairy 
farmers  historically  associated  with  the 
marl*.et  will  continue  to  have  their  milk 
priced  under  the  order. 

PART  1065— AMENDED 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
§  1065.13(d)  for  the  months  of  September 
through  December  1986  to  prevent 

uneconomic  shipments  of  milk. 

List  of  Subjects  in  7  CFR  Fart  1065 

Milk  Marketing  Orders, 

Milk. 

Dairy  Products. 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674) 
Signed  at  Washington.  DC,  on:  August  6. 

1966 

C.  H.  Plumb 

Acting  Director.  Dairy  Division. 

(FR  Doc.  8ft-180n  Filed  6-8-86;  8:45  am] 
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Rural  Electrification  Administration 

7  CFR  Part  1709 

Criteria  for  ttte  Development,  Approval 
and  Use  of  Power  Requirements 
Studies  Prepared  by  REA  Borrowers 

aqemcy:  Rural  Electrification 

Administration. 

Acnoir.  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1700  by  adding  part  1709— 
PRIMARY  SUPPORT  DOCU^MENTS, 
subpart  A — Power  Requirements  Study, 
sections  1709  1-1709.6.  The  proposed 


rule  will  set  forth  the  rules  and 
procedures  to  be  followed  by  REA  and 
its  borrowers  for  the  development, 
approval  and  use  of  Power  Requirement 
Studies  (PRS).  Currently,  this  material  is 
set  forth  in  REA  Bulletin  120-1 
"Development.  Approval  and  Use  of 
Power  Requirements  Studies."  The 
primary  purposes  of  this  proposed 
rulemaking  action  are  to  (1)  codify  the 
regulations,  (2)  eliminate  reference  to 
the  suggested  procedure  set  forth  in  the 
Appendix  to  Bulletin  120-1  and  (3) 
reduce  Federal  regulations.  This 
proposed  rule  will  impact  only  REA 
electric  program  borrowers. 

DATE:  Public  comments  must  be  received 
no  later  than  October  10, 1986. 

ADDRESS:  Submit  written  comments  to 
Archie  W.  Cain,  Director,  Electric  Staff 
Division,  Rural  Electrification 
Administration,  Room  1246  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1500.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georg  A.  Shultz,  Chief,  Energy 
Forecasting  Branch.  Electric  Staff 
Division  at  the  above  address,  telephone 
number  (202)  382-1920.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  and 
implementing  the  proposal  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.,  1921  et 
seq.)  (Act),  REA  proposes  to  amend  its 
policy  as  set  forth  in  REA  Bulletin  120-1. 
'Development,  Approval  and  Use  of 
Power  Requirements  Studies." 

This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  Federal  Regulation.  It  will 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  major  increases  in  costs  or 
price  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity 
and,  therefore,  has  been  determined 
"not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Envirorunental  PoUcy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)}, 
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and  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This  is  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.850,  Rural 
Electrification  Loans  and  Loan 
Guarantees.  For  the  reasons  set  forth  in 
the  final  rule  related  notice  to  7  CFR 
3015  subpart  V  in  50  FR  47034. 
November  14, 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

The  purpose  of  the  present  bulletin 
and  the  proposed  rule  is  to  provide  the 
borrower  and  REA  with  the  best 
information  available  on  future  electric 
power  requirements  of  Rural 
Electrification  Act  beneficiaries.  The 
proposed  rule  permits  each  borrower  to 
determine  the  most  appropriate  method 
for  developing  its  PRS.  When  making 
this  determination,  the  borrower  must 
consider  its  individual  needs  and 
resources  as  well  as  Rural 
Electrification  Act  requirements.  REA 
recognizes  that  load  projections  are 
based  on  specific  assumptions, 
available  data,  available  resources  and 
available  methodology  at  the  time  the 
PRS  is  developed. 

Section  1709.5  requires  power  supply 
borrowers  and  their  members  to  develop 
a  PRS  Work  Plan  [PRS  Work  Plan  is 
defined  in  text  of  Proposed  Rule).  This 
Work  Plan,  once  approved  by  REA, 
becomes  mandatory  procedure  for  the 
power  supply  borrower  and  its 
members. 

Each  member  system  of  a  power 
supply  borrower  shall  participate  in  the 
development  of  its  power  supplier's  PRS 
Work  Plan  and  WIS.  The  power 
supplier's  PRS  must  include  a  PRS  for 
each  member  system.  The  member 
system  PRS  after  approval  by  REA  will 
be  acceptable  to  REA  as  support  for  the 
member's  request  for  REA  financial 
assistance. 

Distribution  borrowers  which  are  not 
members  of  a  power  supply  borrower 
are  exempt  form  {  1709.5. 

Distribution  borrowers  not  subject  to 
section  1709.5  must  support  their  choice 
of  procedure  in  their  mS.  Each  such 
borrower  is  to  formally  apprise  REA  of 
its  decision  prior  to  committing 
significant  time  and  resources  to  its  PRS. 

List  of  Subjects  in  7  CFR  1709 

Administrative  practices  and 
procedures,  Electric  utUities,  Loan 
programs— Energy. 

In  view  of  the  above,  7  CFR  1700  is 
amended  by  adding  a  new  Part  1709, 
Primary  Support  Documents.  Consisting 


of  Subpart  A — Power  Requirements 
Studies,  to  read  as  follows: 

PART  1709 -PRIMARY  SUPPORT 
DOCUMENTS 

Subpart  A— Power  RequlremenU  Studies 

Sec. 

17091  General. 

1709.2  Definitions. 

1709.3  Basic  policies. 

1709.4  PRS  for  distribution  borrowers. 

1709.5  PRS  for  power  supply  borrowers  and 
their  members. 

1709  6     Basic  cntena  for  REA  approval  of  a 
PRS. 

Authority:  7  U.S.C.  901  et  seq  ,  -  U.S.C.  1921 
et  seq. 

Sut>part  A — Power  Requirements 
Studies 

§  1709.1    General. 

This  subpart  sets  forth  the  policies, 
procedures  and  criteria  for  the 
development,  approval  and  use  of  Power 
Requirements  Studies  satisfactory  to 
REA  as  prepared  by  electric  borrowers. 

§  1709.2    Definitions. 

(a)  "PRS"  means  Power  Requirements 
Study  or  Power  Requirements  Studies.  A 
Power  Requirements  Study  is  the  study 
of  an  electric  borrower's  electric  system 
loads,  its  service  area,  its  members,  its 
cost  of  electric  service  and  the  past, 
present,  and  future  of  the  economic 
outlook  of  its  service  area,  in  order  to 
obtain  valid  estimates  of  the  borrower  s 
future  electric  system  loads. 

(b)  "PRS  Work  Plan"  is  the  plan  of 
work  to  be  used  by  a  borrower  in  the 
development  of  its  PRS. 

§  1709.3    Basic  poilcles. 

(a)  Prerequisite  for  financial 
assistance.  An  REA-approved  PRS  is  a 
prerequisite  for  REA  approval  of  an 
electric  borrower's  request  for  loans. 
loan  guarantees  or  other  financial 
assistance  pursuant  to  the  Rural 
Electrification  Act.  The  PRS  shall  be 
used  in  engineering,  environmental  and 
financial  studies  relating  to  major 
requests  for  financial  assistance  from 
REA. 

(b)  Current  information.  A  PRS 
approved  and  updated  within  the 
previous  12  months  is  normally 
considered  current  by  REA  for  the 
purposes  of  supporting  a  request  for 
financial  assistance. 

(c)  Responsibility  for  studies.  Each 
electric  clistribution  borrower  and  each 
power  supply  borrower  is  responsible 
for  developing  and  maintaining  a  valid 
and  currrait  I^  for  its  system. 

(d)  Coordination  of  studies.  Power 
supply  borrowers  and  their  members 
shall  coordinate  the  development  and 


maintenance  of  their  respective  PRS.  as 
well  as  the  PRS  Work  Plan  discussed  in 
section  1709.5. 

(e)  Consistent  forecasts.  Any  PRS 
submitted  to  REA  shall  be  consistent 
with  other  forecasts  that  the  borrower  is 
required  to  develop  for  state  or  Federal 
regulatory'  bodies, 

(f)  Borrower  determines  method.  Each 
borrower  shall  consider  its  individual 
needs  and  resources  when  developing  or 
adopting  a  method  for  its  PRS,  REA 
recognizes  that  load  proiections  are 
based  on  specific  assumptions, 
available  data,  industry-accepted 
methodologies  and  other  resources  at 
the  time  the  PRS  is  developed 

Ig)  Load  management.  All  reasonable 
electric  utility  industry  accepted  load 
management  techniques  must  be 
evaluated  to  estimate  how  they  could 
influence  the  use  of  electncity  b\ 
resulting  in  the  reduction  of  pedk 
demand,  improving  load  factors  or 
otherwise  help  to  utilize  resources  to 
best  advantage  consistent  with  sound 
economies  and  acceptable  standards  of 
service.  See  REA  Bulletin  140-1,  Load 
Management  Programs. 

§  1 709.4    PRS  lor  distribution  borrowers. 

(a)  General  This  section  sets  forth  the 
requirements  for  the  development  and 
maintenance  of  PRS  for  electric 
distribution  borrowers.  The 
requirements  of  this  section  apply  to  all 
electric  distribution  borrowers 
regardless  of  their  source  of  power 
supply. 

Ill)  Purpose  of  a  distnnutior 
borrower's  PRS.  A  distnbution 
borrower's  PRS  is  the  study  of  the 
borrower's  past  and  present  electric 
system  loads,  its  service  area  its 
members,  its  costs,  and  the  economic 
outlook  of  its  service  area  to:  (1 1 
Determine  what  factors  influence  the 
borrower's  electric  system  kW  and  kWh 
requirements  and  (2)  develop  valid 
estimates  of  the  type  and  magnitude  of 
the  borrower's  future  electric  system 
loads  in  terms  of  the  number  of 
consumers  served  and  their  k  Wh  uba)iv 
by  class  as  well  as  system  kW  demand 
for  each  of  the  next  10  years. 

(cj  Use  of  study  The  distnbution 
borrower's  PRS  shall  be  used  m. 

(1)  Engineering  studies  of  the 
borrower's  existing  and  planned  electric 
system, 

(21  Studies  of  the  borrower  s  existing 
and  planned  loan  management  program. 

(3)  Present  rate  analysis  and  future 
rate  studies, 

(4)  Financial  forecasts,  and 

(5)  Loan  feasibility  studies. 

The  distribution  borrower  s  PRS  shall 
also  be  used  by  the  power  supply 
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borrower  of  which  it  is  a  member  in  the 
development  of  the  power  supply 
borrower's  PRS. 

(d)  Basic  components  of  a  distribution 
borrower'ii  PRS.  (1)  Evaluation  of  the 
personnel,  data  processing,  data  and 
methodology  resources  available.  The 
evaluation  shall  consider  both  internal 
and  external  resources. 

[7^  ^dvise  REA  of  the  time  and 
resoujces  the  borrower  will  use  in  the 
development  of  the  PRS. 

(3)  Analyses  of  the  borrowers  electnc 
system  loads,  service  area,  members, 
and  cost  of  electric  service  adjusted  for 
weather  conditions,  economic 
conditions  and  load  management 
programs  as  appropriate. 

(4)  Development  of  the  assumptions 
and  forecasts  using  the  judgment  and 
knowledge  gained  through  (i)  an 
intimate  familiarity  with  the  subject 
system,  (ii)  general  experience  and  (iii) 
external  inputs,  as  appropriate. 

(5)  Subject  assumptions  to  rigorous 
sensitivity  tests. 

(6]  Establishment  of  a  sound  basis  for 
the  tracking  and  evaluation  of  the  PRS. 

(e)  Documentation.  The  PRS  shall 
include:  (1)  A  discussion  that  describes 
the  resources  available  to  the  borrower 
and  how  those  resources  were  utilized 
in  the  preparation  of  its  PRS.  Resources 
which  must  be  discussed  include  data 
availability,  data  processing  equipment 
and  programs,  qualified  personnel  and 
managerial  inputs,  among  others 

(2)  A  discussion  that  describes  and 
explains  the  analysis  of  the  borrower  s 
electric  system  loads  and  other  pertinent 
information.  Maps  shall  be  used 
whenever  practical  in  descriptions  of 
the  service  area's  geography  and  land 
use.  Graphs  and  spreadsheets  of  all 
tabular  data  considered  in  the  analysis, 
such  as  120  months  of  the  data  now 
reported  on  REA  Form  7,  part  R.  as  well 
as  weather,  economic,  demographic,  and 
power  cost  data  shall  be  included. 
Revenues  must  be  adjusted  for 
economic  conditions.  All  sources  of  data 
and  information  must  be  clearly 
identified  and  dated  in  this  discussion 

(3)  A  discussion  that  describes  and 
explains  all  assumptions,  and  other 
considerations,  including  load 
management  considerations  as  well  as 
the  methods  and  procedures  used  to 
develop  future  electnc  system  load 
projections.  The  addition  or  cancellation 
of  a  major  capital  project  by  a 
borrower's  power  supplier  will  normally 
have  a  significant  effect  on  wholesale 
and  retail  rates  or  revenue  requirements. 
Therefore  sensitivity  analyses  reflecting 
these  possibilities  shall  be  included. 
When  power  is  purchased  from  an  REA- 
financed  power  suppl.T  the  power 
supplier's,  most  recent  forecasted  rates 
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or  revenue  requirements  for  wholesale 
power  must  be  used.  The  assumptions 
used  in  the  forecast  of  rates  or  revenue 
requirements  for  wholesale  power  must 
be  discussed,  regardless  of  power 
supplier. 

|4)  A  graphical  and  spreadsheet 
presentation  of  the  estimated  high,  most 
probable  and  low  power  requirement 
scenarios  by  usage  classifications  and 
system  totals.  High  and  low  scenarios 
are  necessary  to  take  into  account  the 
variability  of  weather,  although  other 
factors  may  also  need  to  be  considered 
as  determined  by  the  borrower  or  REA. 

(.5)  A  summary  of  the  results  on  REA 
Forms  341  and  345.  These  forms  are 
available  on  request  from  REA. 

(6)  A  recommendation  as  to  how  the 
borrower's  future  PRS  could  be 
improved  through  the  use  of  improved 
resources,  data  collection  and 
coordinatKjn  with  its  power  supplier. 

(7)  Establishment  of  procedures  which 
will  provide  a  sound  basis  for  the 
tracking  and  evaluation  of  the  PRS. 

(8)  A  discussion  of  borrower's 
coordindtion  with  REA  and  its  power 
supplier  If  a  borrower  is  a  member  of  a 
power  supply  borrower,  the  member 
must  send  the  power  supply  borrower 
monthlv  load  data  as  it  becomes 
available.  REA  Form  "  may  be  used  for 
this  purpose.  The  borrower  shall 
participate  in  workshops  and  meetings 
with  the  power  supplier  concerning  PRS. 

(9)  Rural  Electrification  Act  (RE  Act) 
beneficiary  and  non-RE  Act  beneficiary 
loads  must  be  identified  and  catalogued. 

(10)  Approval  of  the  PRS  by  the 
borrower's  Board  of  Directors. 

§  1709.5    PflS  for  power  »upp<y  borrower* 
and  their  members. 

(rt!  General.  This  section  sets  forth  the 
requirements  for  the  development  and 
maintainance  of  PRS  for  power  supply 
borrowers  and  their  members.  Power 
supply  borrowers  shall  annualy  provide 
RE.A  with  a  PRS  which  meets  the 
conditions  and  terms  of  this  section. 

I  b !  Purpose  o  f  Pa  wer  Supply 
Borrower's  PRS.  A  power  supply 
borrower's  PRS  is  the  study  of  the 
borrower's  past  and  present  electric 
system  loads,  :ts  service  area,  its 
members  and  the  economic  outlook  of 
its  service  area  to  (1)  determine  what 
factors  influenced  those  electric  system 
loads  and  (2)  develop  valid  estimates  of 
future  electnc  system  loads  in  terms  of 
system  total,  each  member  system, 
ultimate  consumer  classifications,  and 
ultimate  consumer  for  each  of  the  next 
15  years. 

(c)  Use  of  study.  The  power  supply 
borrower  s  PRS  shall  provide  a  basis  for 
engineering  studies  of  the  existing  and 
planned  generation,  transmission  and 


load  management  systems,  rate 
analysis,  financial  studies  and  forecasts, 
risk  analyses  and  loan  feasibility 
studies.  The  power  supply  borrower's 
PRS  shall  also  be  used  by  its  members 
in  the  development  of  the  members' 
PRS. 

(d)  PRS  work  plan.  Each  power  supply 
borrower  shall  prepare  a  PRS  Work  Plan 
which  recommends  the  procedures  for 
the  development,  approval  and  use  of 
the  PRS  for  its  service  area.  The  PRS 
Work  Plan  establishes  the  criteria, 
resources,  method,  and  schedule 
required  for  the  preparation  of  PRS 
satisfactory  to  the  power  supply 
borrower,  its  members  and  REA.  This 
work  plan  shall  be  approved  by  the 
power  supply  borrower's  Board  of 
Directors  before  submittal  to  REA  for 
final  approval. 

(1)  The  power  supply  borrower  shall 
make  available  in  formats  acceptable  to 
REA  all  documents,  information,  data, 
working  papers  and  other 
documentation  which  REA  may  deem 
necessary  for  review  and  approval  of 
the  power  supply  borrower's  PRS  Work 
Plan  as  well  as  its  PRS. 

(2)  Formal  REA  review  and  approval 
of  a  power  supply  borrower's  PRS  will 
normally  begin  only  after  the  PRS  Work 
Plan  has  been  approved  by  the 
borrower's  Board  of  Directors  and  REA. 
Amendments  to  the  Work  Plan  can  be 
made  by  the  borrower  at  any  time 
subject  to  REA  approval.  REA  is  under 
no  obligation  to  accept  or  continue  to 
accept  a  PRS  Work  Plan  that  has  been 
previously  approved  if  the  PRS  Work 
Plan  did  not  produce  a  valid  PRS  as 
determined  by  REA. 

(3)  Power  supply  borrowers  shall 
design  their  PRS  Work  Plan  to: 

(ij  Produce  a  valid  and  fully- 
documented  PRS  every  year  considering 
such  factors  as  the  cost  of  electric 
service  to  the  consumer,  economic 
conditions,  and  system  weather 
sensitivity,  as  well  as,  including  an 
evaluation  of  past  and  future  kWh  and 
kW  demand  in  its  service  area  and;  past 
and  future  load  management  programs, 
among  others.  The  PRS  must  use 
completely  valid,  accessible  and 
verifiable  techniques  such  as 
econometric  and  end-use  modeling  or  a 
combination  thereof. 

(ii)  Provide  for  distribution  and  power 
supply  member  input  and  concurrence. 

(iii)  Provide  for  an  interactive  and 
ongoing  REA  review  of  the  process 
during  the  development  of  die  PRS. 

(iv)  Provide  for  improvement  of  future 
PRS  by  developing  improved  resources 
and  data  collection. 

(v)  Include  periodic  consumer  surveys 
coordinated  with  its  member  systems  to 
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provide  data  regarding  appliance  and 
equipment  saturation  and  use.  Surveys 
of  each  member  system  shall  be 
conducted  as  a  block  at  least  every  3 
years. 

(vi)  Provide  for  a  sound  basis  for 
annually  tracking  and  evaluating  the 
PRS  by  the  power  supply  borrower,  its 
members,  and  REA. 

(e)  Coordination  between  power 
supply  borrowers  and  their  members. 
Each  member  system  of  a  power  supply 
borrower  shall  participate  in  the 
development  of  the  PRS  Work  Plan  and 
the  power  supply  borrower's  PRS.  The 
power  supply  borrower  shall  provide 
certification  of  such  participation  and 
other  coordination  activities.  A  PRS  of  a 
distribution  borrower  developed  in 
conformance  with  an  REA-approved 
PRS  Work  Plan  shall  be  used  as  support 
of  the  distribution  borrower's  request  for 
REA  financial  assistance,  subject  to  an 
independent  REA  review  and  approval 
of  the  distribution  borrower's  PRS. 

(f)  Special  waiver.  REA  may  grant  a 
waiver  of  all  or  part  of  this  subpart  on  a 
case-by-case  basis,  if  in  its  judgment, 
such  a  waiver  is  warranted.  Such  a 
waiver  must  be  requested  by  the 
borrower's  Board  of  Directors  with 
adequate  supporting  documentation  to 
thoroughly  identify  the  specific 
circumstances  which  have  caused  the 
request. 

§  1709.6    Basic  Criteria  for  REA  Approval 
of  a  PRS. 

This  section  sets  forth  the  basic 
criteria  for  REA  for  approval  of  a  PRS 
for  a  distribution  or  power  supply 
borrower. 

(a)  The  PRS  has  objectively  taken  into 
consideration  all  relevant  factors  that 
impact  the  consumption  of  electricity 
and  demonstrates  an  in-depth 
knowledge  and  understanding  of  those 
factors. 

(b)  The  PRS  includes  an  estimate  of 
the  accuracy  and  the  range  of  possible 
outcomes  as  well  as  identifying  the  most 
probable  outcome. 

(c)  The  borrower's  top  management  is 
thoroughly  familiar  with  the 
development  and  preparation  of  the 
PRS,  including  its  assumptions,  and  can 
support  and  defend  it  responsibly. 

(d)  A  sound  basis  for  the  tracking  and 
evaluation  of  the  PRS  is  included  to 
determine  if  the  PRS  Work  Plan  should 
be  revised. 

(e)  A  sound  basis  exists  for  the 
collection  of  relevant  data  for  future 
PRS. 

(f)  The  PRS  accurately  identifies  Rural 
Electrification  Act  beneficiary  needs 
and  non-RE  Act  beneficiary  needs. 

(g)  The  borrower  has  used  sufficient 
and  reasonable  resources,  assumptions 


and  methods  to  develop  an  adequate 
study.  The  PRS  is  adequately 
documented  to  allow  for  a  thorough  and 
independent  review. 

(h)  The  PRS  of  a  power  supply 
organization  and  its  members  were 
effectively  coordinated  and  each 
includes  input  from  consumer  surveys 
coordinated  by  the  power  supplier.  This 
paragraph  applies  only  if  the  power 
supply  organization  is  an  REA  borrower. 

(i)  "The  PRS  has  been  approved  by  the 
borrower's  Board  of  Directors. 

Dated:  May  21.  1986. 
Harold  V.  Hunter. 

.Administrator. 

(FR  Doc.  86-18012  Filed  8-8-86:  8:45  am) 

BILUNQ  CODE  MIO-IS-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRCh.  I 

[Summary  Notica  No.  PR-86-15;  Dociiat 
25059] 

Summary  of  Rulemaking  Petition 
Received  From  Pan  Am  Corporation 

aqency:  Federal  Aviation 
Administration  [FAA],  DOT. 
action:  Notice  of  petition  for 
rulemaking. 

summary:  Pursuant  to  FAA  s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  {14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
petition  by  Pan  Am  Corporation,  on 
behalf  of  Pan  Am  Shuttle,  Inc..  seeking 
to  reallocate  12  operating  slots  at 
LaGuardia  Airport  to  petitioner.  The 
slots  are  currently  included  in  the 
category  reserved  for  use  by  general 
aviation  operators.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of  this  aspect  of  FAA  s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
the  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
October  10, 1986. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  |AGC-204). 
Docket  No.  25059,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Smith,  telephone  (202)  267- 
3073. 


The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  [AGC-204],  Room  916  FAA 
Headquarters  Building  [FOB-lOA], 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591:  teiephone  (202) 
426-3644. 

Petitioner  requests  on  behalf  of  Pan 
Am  Shuttle.  Inc..  that  the  requirements 
of  the  High  Density  Traffic  Airport  Rule. 
14  CFR  Part  93.  Subpart  K.  be  amended 
to  transfer  12  slots  currently  allocated 
for  general  aviation  operations  at 
LaGuardia  Airport  to  petitioner  The 
High  Density  Traffic  Airport  Rule 
currently  limits  the  number  of  air 
carrier,  commuter,  and  other  operations 
at  O'Hare  International  Airport  in 
Chicago.  LaGuardia  and  Kennedy 
International  Airports  in  New  York  a.nd 
Washington  National  Airport  in 
Washington,  DC.  Petitioner  requests  !ha! 
12  of  the  slots  currently  reserv  ed  for 
"other"  operations  at  LaGuardia  Airpnr' 
be  changed  to  air  carrier  categon,  slots 
and  allocated  to  petitioner,  to  provide 
additional  slots  for  a  Washington  DC- 
New  York-Boston  shuttle  operation 
which  petitioner  plans  to  initiate  The 
requested  change  would  amend 
§  93.123(a)  of  the  Federal  Aviation 
Regulations,  14  CFR  93  123|a| 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(l4CFllPart  111. 

Issued  in  Washington,  DC,  on  August  5, 
1986 

John  H  C«s««dy, 

.Assistant  Chief  Counsel.  Regulations  and 

Enforcement. 

|FR  Doc  86-1-944  Filed  &-8-8e:  8:45  am] 

BILLING  CODC  4«10-13-M 


DEPARTiyiENT  OF  JUSTICE 

Drug  Enforcement  Admlntstration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substar^ces; 
Proposed  Placement  of  1-Methy»-4- 
phenyl-4-proplonoxypiperidlne  (MPPP) 
and  1-(2-phenethyl>-4-pheny(-4- 
acetoxyplperidlne  (PEPAP)  into 
Schedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 

ACTION:  Notice  of  proposed  rulemakirtg. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
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Administration  (DEA)  to  place  the 
narcotic  substances  l-niethyl-4-phenyl- 
4-propiaroxypiperidine  (MPPP)  and  1(2- 
phenethylH-phenyl-4-acetoxypiperidine 
(PEPAP)  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.SX;.  801  et  seq.].  Thii  proposed  action 
by  the  DEA  Administrator  is  based  on 
data  gathered  and  reviewed  by  DEA 
and  independently  evaluated  by  the 
Acting  Assistant  Secretary  for  Health 
Department  of  Health  and  Human 
Services.  If  finahzed.  this  proposed 
action  would  impose  the  regulatory 
control  mechanisms  and  criminal 
sanctions  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  MPPP  and  PEPAP. 
DATE:  Comments  must  be  submitted  on 
or  before  September  10. 1986. 
ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuphcate  to 
the  Administrator.  Drug  Enforcement 
Administration,  1405  I  Street  N'W., 
Washington.  DC  20537.  Attention.  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington,  DC.  20537. 
Telephone;  (202)  633-13661 
SUPFLEMENTARY  INFORMATION:  On  (ulv 
10.  1985.  the  Administrator  of  the  Drug 
Enforcement  Administration  issued  a 
final  rule  in  tie  Federal  Register 
temporarily  piacing  MPPP  and  PEPAP 
into  Sckediile  I  of  the  CSA  porwuant  to 
the  emergency  scheduling  provisions  of 
21  U.S.C.  811  (h).  This  action  which 
became  effective  on  August  12,  1985  was 
based  on  a  finding  by  the  .Administrator 
that  the  emergency  scheduling  of  MPPP 
and  PEPAP  was  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety 
Section  201(h)(2)  of  the  CSA  (21 
rS.C.  811(h)(2))  provides  that  the 
emergency  scheduling  of  a  substance 
expires  at  the  end  of  one  year  from  the 
effective  date  of  the  order.  However,  if  a 
rulemaking  proceeding  to  schedule  the 
substance  has  been  initiated  pursuant  to 
section  201(a)(1)  of  the  CSA  (21  U.SC. 
811(a)(1)),  the  temporary  scheduling  may 
be  extended  for  up  to  six  months.  Under 
this  provision,  the  temporary  scheduling 
of  MPPP  and  rePAP  which  would  expire 
on  August  12, 1988  may  be  extended 
until  February  IZ  1967.  This  exieaston  is 
being  ordered  by  the  Administrator  of 
DEA  in  a  separate  action. 

Since  the  temporary  scheduling  of 
MPPP  and  PEPAP,  DEA  has  continued  to 
gather  information  regarding  the  abuse 
and  abuse  potential  of  MPPP  and  PEPAP 
and  the  clandestine  manufacture, 
distribution  and  trafficking  of  thi» 
substance.  By  letter  dated  June  12.  1986. 
the  DEA  Administrator  submitted  the 


data  which  DEA  had  gathered  regarding 
MPPP  and  PEPAP  to  the  Acting 
■Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  In  accordance  with  the 
provisions  of  21  U.SC.  811(b),  the  DEA 
.Administrator  also  requested  a  scientific 
and  medical  evaluation  of  the  relevant 
information  and  a  scheduling 
recommendation  for  MPPP  and  PEPAP 
from  the  Assistant  Secretary  for  Health. 
On  July  23,  1986,  the  DEA  Administrator 
received  a  reply  from  the  Assistant 
Secretary  for  Health  recommending  that 
MPPP  and  PEPAP  be  placed  into 
Schedule  I  of  the  CSA.  A  portion  of  the 
letter  is  set  forth  below: 

At  my  direction,  the  Food  and  Drug 

Administration  (FD.A)  prepared  a  written 
evaluation  of  the  document  which  you 
provided.  That  agency  also  determined  that 
no  appiicatinns  are  on  file  for  investigations 
of  these  substances  for  any  therapeutic 
indication.  The  National  Institute  on  Drug 
Abuse  was  notified  of  the  proposed  control 
recommendation  rind  has  concurred  with  the 
recommendation  which  the  FDA  forwarded 
to  my  office  Both  agencies  find  that  MPPP 
and  PEPAP  meet  the  cnteria  for  control  in 
Schedule  I  of  the  Controlled  Substances  Act. 
I  agree  with  the  finding  and  recommend  that 
MPPP  and  PEP.-XP  be  controiled  m  Schedule  I 
of  the  Controlled  Substances  Act.  You  should 
find  attached  the  document  which  1  received 
from  the  FDA  which  formed  the  basis  for  my 
recommendation. 

Briefly,  the  information  gathered  and 
reviewed  by  DEA  and  the  scientific  and 
medical  evaluation  by  the  Assistant 
Secretary  for  Health  shows  that  MPPP 
and  PEPAP-  (1)  Are  potent  anologs  of 
mependine,  a  Schedule  11  narcotic 
substance,  (2)  produce  the  narcotic 
effects  of  typical  morphine-like 
compounds  including  physical 
dependence  after  chronic 
administration,  f3)  are  not  approved  for 
marketing  by  the  Food  and  Drug 
Administration  or  commercially 
available  in  the  United  States.  (4)  are 
manufactured  m  clandestine 
laboratories,  (5)  have  been  identified  by 
forensic  laboratones  in  submissions  of 
drug  evidence  from  the  West  Coast,  (6) 
have  been  associated  with  the 
probuction  of  drug-induced  Parkinson's 
disease  in  a  number  of  users,  and  f7] 
continue  to  pose  a  threat  to  the  public 
health  and  safety 

Based  on  the  information  gathered 
and  reviewed  by  DEA  and  retymg  on  the 
scientific  and  medical  evahiation  and 
scheduling  recommendation  of  the 
.Assistant  Secretary  for  Health  in 
accordance  with  21  U.S.C.  811(c),  the 
.Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a),  finds  that: 


1.  Based  oa  information  now 
available,  MPPP  and  PEPAP  have  a  high 
potential  for  abuse; 

2.  MPPP  and  PEPAP  have  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States:  and 

3.  There  is  a  lack  of  accepted  safety 
for  use  of  MPPP  or  PEPAP  under 
medical  supervision. 

The  Administrator  further  finds  that 
MPPP  and  PEPAP  are  opiates  as  defined 
in  21  U.S.C.  802(18)  since  they  have  an 
addiction-forming  and  addiction- 
sustaining  liability  similar  to  that  of 
morphine.  Consequently,  MPPP  and 
PEPAP  are  narcotics  since  the  definition 
of  a  narcotic,  as  stated  in  21  U,S,C. 
802(17)(A)  includes:  "Opium,  opiates, 
derivatives  of  opium  and  opiates." 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration.  1405  I  Street  NW., 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative, 

In  the  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing  which  will  not  be  less  than  30 
days  after  the  date  of  the  notice. 

Pursuant  to  Title  5,  United  States 
Code,  section  e05{b),  the  Administrator 
certifies  that  the  proposed  placement  of 
MPPP  and  PEPAP  into  Schedule  I  of  the 
CSA  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  The  substances  MPPP  and  PEPAP, 
proposed  for  control  in  this  notice,  have 
no  legitimate  use  or  manufacturer  in  the 
United  States.  In  accordance  with  the 
provistoDS  of  Title  21,  United  States 
Code,  section  811(a),  this  proposal  to 
place  MPPP  and  PEPAP  into  Schedule  I 
is  a  formai  rulemaking  "on  the  record 
after  opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C,  550  and  557 
and,  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 


UM   I 
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List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control, 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  the  Administrator  of  DEA 
by  Department  of  Justice  Regulations  (28 
CFR  0.100).  the  Administrator  hereby 
proposes  that  21  CFR  1308  be  amended 
as  follows: 

PART  1308— {AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871(b). 

2.  Section  1308.11  is  amended  by 
adding  new  paragraphs  (b)(31)  and 
(b)(39],  and  redesignating  the  existing 
paragraphs  (b)(31)  through  (b)(37)  and 
(b)(38)  through  (b)(46)  as  (b)(32)  through 
(b)(38)  and  (b)(40}  through  (b)(48), 
respectively: 

§130«.11    Schedule  I. 

*  •  •  *  * 

(b)  *  *  * 

(31 )  1  -methyl-4-pheny  1-4-propionoxy- 
piperidine  (MPPP) 9661 


(39)     l-(2-phenethyl)-4-phenyl-4-ace- 

loxypiperidine  (PEPAP) 9663 


Dated:  August  5. 1986. 
lohn  C  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  86-17949  Filed  8-8-66;  8:45  am] 

nUJNG  CODE  4410-0»-M 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Tlletamine  and 
Zolazepam  Into  Schedule  I  and  tt>e 
Placement  Of  Certain  Preparations 
Which  Contain  Both  Tlletamine  and 
Zolazepam  Into  Schedule  III 

agency:  Drug  Enforcement 

Administration,  Justice. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration.  It  proposes  the 
placement  of  the  substances,  tiletamine 
and  zolazepam,  into  Schedule  I  of  the 
Controlled  Substances  Act  and  the 
placement  of  preparations  which 
contain  equal  amounts  of  both 


tiletamine  and  zolazepam  into  Schedule 
III.  This  action  reinstates  an  action 
which  was  proposed  in  1981  and  not 
completed.  The  effect  of  this  action  is  to 
facilitate  the  marketing  of  a  veterinary 
pharmaceutical  product  and  to 
discourage  the  abuse  of  the  product  and 
the  individual  ingredients. 
DATE:  Comments  must  be  submitted  on 
or  before  September  10. 1986. 
ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintupiicate  to 
the  Administrator.  Drug  Enforcement 
Administration.  1405  1  Street  NW,. 
Washington,  DC  20537,  Attention:  DE.A 
Federal  Register  Representative 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone:  (202)  633-1366. 
SUPPUEMENTARY  INFORMATION: 

List  of  SubjecU  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  9,  1981  (46  FK 
35529-35531),  proposing  that  the 
substances,  tiletamine  and  zolazepam, 
be  placed  into  Schedule  I  and  that 
preparations  containing  equal  weights  of 
both  be  placed  into  Schedule  III  of  the 
Controlled  Substances  ACt  (CSA)  (21 
U.S.C.  801  et  seq.).  The  action  was 
initiated  in  response  to  a  letter  from  the 
then  Acting  Assistant  Secretary  for 
Health,  Department  of  Health  and 
Human  Services,  which  recommended 
that  tiletamine  and  zolazepam  be  placed 
into  Schedule  III  when  the  Food  and 
Drug  Administration  (FDA)  approved 
the  new  Animal  Drug  Application 
(NADA)  for  Telazol*.  Comments 
supporting  the  proposed  action  were 
received  from  the  American  Veterinary 
Medical  Association.  The  American 
Association  of  Zoo  Veterinarians  and 
the  Warner-Lambert  Company  objected 
to  the  placement  of  tiletamine  and 
zolazepam  into  Schedule  I  and  the 
Warner-Lambert  Company,  the  sponsor 
of  the  NADA,  requested  an 
administrative  hearing. 

On  December  8, 1981,  the  then 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA),  withdrew  the 
proposed  rule  as  it  applied  to  the  control 
of  tiletamine  and  zolazepam  and 
reaffirmed  the  proposed  placement  of 
preparations  containing  equal  amounts 
of  both  substances  into  Schedule  III  (46 
FR  60008-60009).  The  Administrator 
denied  the  request  for  a  hearing  since 
withdrawal  of  the  proposed  action 
seemed  to  obviate  its  necessity  and 
stated  that  the  drug  control  action,  as  it 


applied  to  the  mixture,  would  be 
finalized  when  the  FD.^  approved  the 
NADA  for  Telazol'  No  comments  or 
ob]ections  were  received  m  response  to 
that  announcement 

On  April  9.  1982.  the  then  Acting 
Director  of  the  FDA  Bureau  of 
Veterinary  Medicine,  announced 
approval  of  a  NADA  for  Telazol*  (47  FR 
15328-15329).  The  DEA  proposal  to 
place  preparations  containing  equal 
amounts  of  tiletamine  and  zolazepam 
into  Schedule  III  of  the  CSA  was  not 
finalized.  In  view  of  the  time  which  has 
elapsed  since  the  former  Administrator 
issued  the  proposed  rule,  the  current 
.Administrator  is  initiating  the  druj; 
control  process  anew  and  is  again 
proposing  that  tiletamine  and  zolazepam 
be  placed  into  Schedule  1  and  that 
preparations  containing  equal  weights  of 
each  substance  be  placed  into  Schedule 
III. 

The  former  Administrator  of  the  Drug 
Enforcement  Administration  received  a 
letter  dated  March  18,  igei  from  the 
then  Acting  .'\ssislant  Secretary  for 
Health,  on  behalf  of  the  former 
Secretary  of  the  Department  of  Health 
and  Human  Services,  recommending 
that  tlletamine  and  zolazepam  be  placed 
into  Schedule  III  of  the  CSA  if  and  when 
the  FDA  approved  the  N.ADA  for 
Telazol*.  Enclosed  with  the  letter  from 
the  Acting  Assistant  Secretary  was  a 
scientific  and  medical  evaluation  which 
listed  the  factors  which  the  .Act  requires 
the  Secretary  to  consider,  and 
summarized  the  matters  considered  by 
the  .Acting  Assistant  Secretary  in 
recommending  the  control  of  tiletamine, 
zolazepam  and  the  veterinary  product 
under  the  Controlled  Substances  Act. 
The  factors  considered  by  the  Secretary 
for  each  entity  were: 

11)  Its  actual  or  relative  potential  for 
abuse, 

f2)  Scientific  e\  idence  of  its 
pharmacological  effects,  if  known, 

(3)  The  state  of  current  scientific 
knowledge  regarding  the  drug  or  other 
substance. 

(4)  Its  history  and  current  pattern  of 
abuse, 

f.5)  The  scope,  duration  and 
Significance  of  abuse. 

16)  What,  if  any,  risk  there  is  to  the 
public  health. 

{")  Its  psychic  or  physiological 
dependence  liability. 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  the  Controlled 
Substances  Act. 

The  Administrator,  in  accordance  with 
section  2Cn(b)  of  the  ACT  [21  U.S.C. 
811(b)),  has  relied  on  the  scientific  and 
medical  evaluations  and  the 
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recommendalions  of  the  Acting 
Assistant  Secretary  for  Health,  which 
were  provided  pursuant  to  section  201(f) 
of  the  Act  [21  U.S.C.  811(0!. 

Under  21  U  S.C.  811(a),  the 
Administrator  must  apply  the  provisions 
of  21  U.S.C.  812  when  considenjig 
whether  to  add  a  drug  or  other 
substance  to  a  schedule.  Title  21,  United 
States  Code,  section  812(b)  provides  that 
d  drug  or  other  substance  must  have  an 
accepted  medical  use  in  treatment  in  the 
United  States  in  order  that  it  be 
considered  for  placement  into  Schedules 
II.  III.  IV  or  V.  That  section  also 
provides  that  a  drug  or  other  substance 
which  has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States  be  considered  for  placement  into 
Schedule  I. 

The  Administrator  finds  that  approval 
of  the  NADA  for  the  tiietamine- 
zolazepam  combination  product  means 
that  the  product  has  an  accepted 
medical  use  in  treatment  in  the  United 
States.  The  letter  of  the  then  Acting 
Assistant  Secretary  of  Health  was  silent 
with  respect  to  whether  approval  of  the 
.N.ADA  confers  accepted  medical  use 
status  on  the  individual  components  of  a 
veterinary  combination  product. 
However,  the  then  Acting  Director  of  the 
FD.A  Bureau  of  Veterinary  Medicine 
specifically  advised  that  neither  of  the 
ingredients,  taken  separately,  had  an 
acceptance  in  treatment  in  the  United 
States.  Currently  neither  tiletamine  nor 
zolazepam  is  approved  for  marketing  in 
the  United  States  in  single  entity 
preparations  for  use  in  medical 
treatment, 

Tiletamine.  a  chemical  analog  of 
phencyclidine  (PCP).  has 
pharmacological  properties  similar  to 
that  Schedule  II  substance.  In  addition, 
when  administered  alone,  convulsive 
seizures  and  clonic  muscular  reactions 
result  in  some  species  of  animals.  When 
zolazepam  is  combined  with  tiletamine. 
the  convulsive  and  clonic  muscular 
reactions  are  absent  Currently  there  is 
no  approved  veterinary  use  for 
tiletamine  as  a  single  entity  Tiletamine 
is  a  hallucinogenic  substance.  In  that 
PCP  has  been  demonstrated  to  have  a 
high  potential  for  abuse,  the 
Adm.mistrator  finds  in  relation  to  the 
substance  tiletamine,  its  salts,  isomers, 
and  salts  of  isomers  tnat; 

(1)  Tiletamine  has  a  high  potential  for 
abuse. 

(2)  Tiletamine  has  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  tiletmaine  under  medical 
supervision. 

Zolazepam  is  chemically  and 
pharmacologically  related  to 


chlordiazepoxide,  diazepam  and  other 
benzodiazepines  in  Schedule  IV.  In 
addition,  when  administered  alone, 
zolazepam  produces  bizarre  behavioral 
reactions  m  some  speaes  of  animals. 
When  combined  with  tiletamine,  the 
behavioral  effects  are  absent.  Acute 
lethality  data  indicate  that  zolazepam  is 
considerably  more  toxic  than  the 
beonzodiazepines  which  are  currently 
available  for  use  m  medical  treatment. 
Although  zolazepam  has  not  been  tested 
in  human  subiects.  nor  have  animal 
studies  been  conducted  to  precisely 
determine  the  relative  abuse  potential  of 
the  substance,  zolazepam  is  chemically 
and  pharmacologically  similar  to  other 
benzodiazepines  which  have  been 
subject  to  a  considerable  amount  of 
abuse  and  have  presented  unexpectedly 
severe  medical  consequences  when 
withdrawal  is  attempted.  Unlike  these 
other  benzodiazepines,  the  toxicity  of 
zolazepam  is  significantly  greater,  the 
substance  has  not  been  accepted  for  use 
as  a  single  entity,  and  its  safety  for  use 
under  medical  supervision  has  not  been 
established.  Therefore,  the 
Administrator  finds  in  relation  to  the 
substance,  zolazepam,  its  salts,  isomers, 
and  salts  of  isomers  that: 

(1)  Zolazepam  has  a  high  potential  for 
abuse, 

(2)  Zolazepam  has  not  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  zolazepam  under  medical 
supervision. 

In  1982,  the  FDA  Bureau  of  Veterinary 
.Medicine  (currently,  the  FDA  Center  for 
Vetennary  Medicine)  approved  a  NADA 
for  a  mixture  of  tiletamine  hydrochloride 
and  zolazepam  hydrochloride  for  use  as 
an  anesthetic  agent  in  dogs  and  cats.  As 
the  product  has  not  been  marketed,  no 
data  are  available  on  actual  human 
abuse.  The  abuse  potential  of  the 
mixture  was  evaluated  in  animal  studies 
and  the  then  Acting  .Assistant  Secretary 
found  that  the  mixture  has  a  potential 
for  abuse  less  than  the  drugs  or  other 
substances  in  Schedules  I  and  II.  The 
pharmacological  profile  of  the  mixture  is 
similar  to  that  of  PCP.  and  the  data  are 
consistent  with  the  concept  that  the 
mixture  will  initiate  and  maintain  self- 
administration  behavior.  The  mixture 
was  found  to  have  positive  reinforcing 
properties  in  drug-experienced  rhesus 
monkeys,  indicating  that  ingestion  of  the 
drug  may  produce  high  psychological 
dependence  in  humans.  Unlimited 
access  to  the  mixture  resulted  in  a  mild 
to  moderate  withdrawal  syndrome  in 
monkeys,  indicating  that  the  mixture 
produces  moderate  or  low  physical 
dependence. 


The  Administrator  finds  in  relation  to 
a  mixture  of  equal  weights  of  tiletamine 
and  zolazepam  and  salts  thereof  that: 

(1)  The  above  described  mixture  has  a 
potential  for  abuse  less  than  the  drugs 
or  other  substances  in  Schedules  I  and 
II. 

(2)  The  above  described  mixture  has 
an  accepted  medical  use  in  treatment  in 
the  United  States. 

(3)  Abuse  of  the  above  described 
mixture  may  lead  to  moderate  or  low 
physical  dependence  or  high 
psychological  dependence. 

Interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  In  the  event 
comments,  objections  or  requests  for  a 
hearing  received  in  response  to  this 
proposal  raise  one  or  more  issues  which 
warrant  a  hearing,  the  Administrator 
will  publish  in  the  Federal  Register  an 
order  for  a  public  hearing  which  will 
summarize  the  issues  to  be  heard  and 
set  the  time  for  the  hearing  that  will  not 
be  less  that  30  days  after  the  date  of  the 
order.  If  no  objections  presenting 
grounds  for  a  hearing  on  this  proposal 
are  received  within  the  time  limitation 
or  if  interested  parties  waive  or  are 
deemed  to  have  waived  their 
opportunity  for  a  hearing  or  to 
participate  in  a  hearing,  the 
Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  a  final  order 
pursuant  to  21  CFR  1308.4fi  without  a 
hearing. 

Pursuant  to  5  U.S.C.  e05{b).  the 
Administrator  certifies  that  the 
placement  of  tiletamine  and  zolazepam 
into  Schedule  I  and  the  placement  of 
commercial  products  which  contain 
equal  quantities  of  tiletamine  and 
zolazepam  into  Schedule  III  of  the 
Controlled  Substances  Act  will  not  have 
a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  FlexibiHty  Act  (Pub.  L.  96- 
354).  These  proposed  drug  control 
actions  relate  to  the  initial  control  of 
two  substances  which  are  not  marketed 
in  the  United  States  and  to  an  approved 
product  which  may  be  used  in  medical 
treatment  in  the  United  States  but  which 
has  not  yei  been  marketed.  Commercial 
products  with  contain  tiletamine  and 
zolazepam  will  be  used  in  veterinary 
clinics.  This  rule,  if  finalized,  will  cause 
such  estabUshmentB  to  handle  products 
which  contain  tiletamine  and  zolazepam 
in  a  manner  identical  to  that  alread  / 
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used  in  relation  to  other  Schedule  III 
products. 

In  accordance  whh  the  provisions  of 
21  U.S.C.  811(a),  this  proposal  to  place 
tiletamine  and  zolazepam  into  Schedule 
I  and  certain  preparations  thereof  into 
Schedule  III,  is  a  formal  rulemaking  "on 
the  record  after  opportunity  for  a 
hearing."  Such  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557,  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12291 
(46  FR  13193). 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)]  as 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by  28 
CFR  0.100,  and  for  the  reasons  set  forth 
above,  the  Administrator  hereby 
proposes  to  amend  21  CFR  Part  1308  as 
follows: 

PART  1308— (AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1306  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812,  871(b). 

2.  Paragraph  (d)  of  S  1308.11  is 
amended  by  adding  a  new  subparagraph 
(25)  to  read  as  follows: 


§1308.11 

*         * 

(d)  Hallucinogenic  substances.  *  *  * 


SchMHitol- 


(25)  Tiletamine 7290 

Some   trade   or  other  names:   2- 
(ethylamino)-2-(2-thienyl)- 
cyclohexanone. 


3.  Paragraph  (e)  of  §  1308.11  is 
amended  by  adding  a  new  subparagraph 
(3)  to  read  as  follows: 


S  1308.11    8c»wdut*L 
*         *         «         « 

(e)  Depressants.  '  * 
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(3)  Zolazepam 

Some  trade  or  other  names:  4-(o- 
flurophenyl)-63-dihydro-1.3A- 
trimethylpyrazole-[3,4,e]       (1.41- 
diazepin-7(lH)-one. 


4.  Paragraph  (c)  of  S  1306.1  is 
amended  by  redesignating  the  existing 
paragraphs  (c)(4)  through  (c)(ll]  aa  (c)(5) 
through  (c)(12)  and  adding  a  new 
paragraph  (c)(4),  reading  as  follows: 

§1308.13    Schtdutoiil. 

«         «         •         «         * 

(c)  Depressants.  *  *  * 


(4)  Any  coinpound,  siixture  or  prep- 
aration containing  equal  weights 
of  botfi  tiletamine  and  zolazepam 
or  any  salt  thereof  and  not  mixed 
with  other  psychoactive  sub- 
stances  — „„ 7295 


Dated;  August  5. 1986. 
John  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

IFR  Doc.  86-17950  Filed  8-8-66.  8:45  amj 

BIIXIMQ  CODE  4410-(N-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MIntng  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Iowa 
Permanent  Regulatory  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mming 

Reclamation  and  Enforcement  [OSMRE], 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Iowa  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Iowa  program)  under  the 
Surfaee  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

The  amendment  submitted  by  letter 
dated  Jime  16, 1986,  consists  of  proposed 
changes  that  reorganize  Iowa's  State 
government.  The  proposed  amendment 
would  transfer  all  of  the  functions  of 
Iowa's  Department  of  Soil 
Conservation — including  coal  regulation 
and  abandoned  mine  lands — to  the 
newly  created  Division  of  Soil 
Conservation  in  the  Iowa  Department  of 
Agriculttire  and  Land  Stewardship 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  and  the 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
pubhc  not  received  by  4:30  p.m., 
September  10. 1986  will  not  necessarily 
be  considered  in  the  decision  on 


whether  the  proposed  amendment 
should  be  approved  and  incorporated 
into  the  Iowa  regulatory  program.  If 
requested,  a  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  September  1. 1986  An\ 
person  interested  m  speaking  at  the 
hearing  should  contact  Mr  William  J 
Kovacic  at  the  address  or  telephone 
number  listed  below  by  August  26,  1966. 
If  no  person  has  contacted  Mr  Kovacic 
by  that  date  to  express  an  interest  in  the 
hearing,  the  heanng  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  s  pubhc 
meeting,  rather  than  a  heanng.  mav  be 
held  and  the  results  of  the  meeting 
included  in  the  Administative  Record 

ADDRESSES:  The  pubhc  hearing  if 
requested,  is  scheduled  for  1:0()  p.m  at 
the  Kansas  City  Field  Office,  1103  Grand 
Avenue,  Kansas  City.  Missouri  64106 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  heanny 
should  be  directed  to  Mr.  William  t 
Kovacic  Director,  Kansas  City  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
502. 1103  Grand  Avenue,  Kansas  (jfv 
Missouri  64106;  Telephone:  (81bj  374- 
5527. 

Copies  of  the  Iowa  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  the  OSMRE 
Headquarters  Office  and  the  Office  of 
the  State  regulatory'  authority  listed 
below,  during  normal  business  hour* 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  bv  contacting  the 
OSMRE  Kansas  City  Field  Office. 

Office  of  Surface  Mining  Reriamation 

and  Enforcement 
Room  5315A 
nOOL  Street,  .\'W 
Washington,  DC  2024(1 
Iowa  Department  of  Soi!  Conservation 
Wallace  State  Office  Building 
Des  Moines.  Iowa  .5(3319 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  J,  Kovacic.  Direc'ur  Kansas 
City  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  502,  1103  Grand  Avenue,  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  to  the  Iowa  Program 

The  lovi  a  program  was  conditionally 
approved  by  notice  published  in  'Jie 
January  21,  1981  Federn'  Register  (48  FR 
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5885).  The  approval  was  made  effective 
April  10, 1981.  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21. 
1981  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  915.11  and  915.15. 

II.  Submission  of  Revisions 

By  letter  dated  June  16,  1986.  the  Iowa 
Department  of  Soil  Conservation 
submitted  a  proposed  amendment  that 
would  transfer  the  functions  of  the  coa! 
regulatory  program  from  the  Department 
of  Soil  Conservation  to  the  Division  of 
Soil  Conservation  in  the  Department  of 
Agriculture  and  Land  Stewardship.  This 
action  is  part  of  a  reorganization  of  the 
Iowa  State  government. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Iowa  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSMRE's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
smgle  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  meet  the 
requirement  for  approval  pursuant  to  30 
CFR  732.17  and  732.15.  If  approved,  the 
amendments  will  become  part  of  the 
Iowa  program. 

HI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C,  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order N'o.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulaton, 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperv,'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  915 

Coal  mining  Intergovernmental 

relations.  Surface  mining,  Underground 
mining 

Dated:  August  4. 1988. 

Carl  C.  Close. 

Acting  Deputy  Director.  Operations  and 
Technical  Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
[FR  Doc.  86-18003  Filed  8-8-86;  8:45  am] 

BILLUHG  COOE  «310-0S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 
[OW-FnL-3062-4] 

Water  Pollution  Control;  National 
DrInKing  Water  Regulations;  Public 
Meeting 

AGENCY:  Environmental  Protection 
.Agency  [EPA]. 

ACTION:  Discussion  of  Criteria  to  be 
Included  in  Proposal:  Notice  of  Public 

Meeting. 

SUMMARY:  EPA  intends  to  propose 
criteria  by  which  states  determine 
which  public  drinking  water  systems, 
using  surface  water  sources,  will  be 
required  to  filter  A  two  day  public 
meeting  will  be  held  to  discuss  (1)  draft 
criteria  for  determining  which  systems, 
using  surface  water  sources,  will  need  to 
install  filtration  treatment  technologies 
and  (2)  draft  cnteria  for  assuring  that 
"filtration  "  is  being  satisfactorily 
practiced  where  it  is  required.  State  and 
local  public  health  officials,  public 
drinking  water  system  managers  and 
engineers,  academia.  consultants,  public 
interest  groups,  and  interested  citizens 
are  encouraged  to  attend. 
DATE:  September  10  &  11,  1986,  from  9:00 
am  to  4;00  pm. 

ADDRESS:  The  meeting  will  be  held  at: 
EPA  Conference  Room  ~3.  North 
Conference  Area,  401  M  Street.  SW., 
Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Patrick  Hogan.  Criteria  and 
Standards  Division.  Office  of  Drinking 
Water.  Environmental  Protection 
Agency.  401  M  Street.  SW  .  Washington. 
DC  20460  (202-382-7575). 


SUPPLEMENTARY  INFORMATION: 

Legislative  Mandate 

The  1986  Amendments  to  the  Safe 
Drinking  Water  Act  require  EPA  to 
promulgate  a  regulation,  by  December 
19. 1987.  that  specifies  criteria  by  which 
states  will  determine  which  public 
drinking  water  systems,  using  surface 
source  waters,  will  be  required  to  filter. 

Format 

The  meeting  will  begin  with  a 
presentation  by  EPA  which  will 
summarize  the  criteria  that  EPA  is 
currently  considering  for  the  proposed 
rule.  Members  of  the  public  will  then  be 
given  an  opportunity  to  make  statements 
or  presentations  on  issues  relevant  to 
the  draft  criteria.  Most  of  the  program 
will  involve  an  informal  open  discussion 
of  issues. 

Registration  and  Availability  of  Draft 
Criteria 

Any  person  wishing  to  attend  the 
public  meeting  and  to  receive  a  copy  of 
the  draff  criteria  to  be  discussed  should 
inform  Mr.  Patrick  Hogan,  by  August  29. 
202-382-7575.  At  that  time,  please 
inform  Mr.  Hogan  if  you  intend  to  make 
a  presentation.  (Presentations  should  be 
limited  to  ten  (10)  minutes  or  less).  After 
August  29.  please  contact  Ms.  Colleen 
Campbell  on  202-382-3027  for 
information.  Due  to  the  large  number  of 
persons  who  may  wish  to  participate  in 
this  meeting,  the  location  indicated 
above  may  need  to  be  changed.  Please 
inquire  through  Ms.  Campbell  after 
August  30. 1986.  to  determine  if  there 
has  been  a  change  in  location  for  the 
meeting. 

Dated:  August  4, 1986. 
Lawrence  ).  Jensen, 

Assistant  Administrator  for  Water 
[FR  Doc.  86-17976  Filed  8-8-86;  8:45  am] 

BIUJNG  CODE  S54O-S0-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[Docket  No.  FE-85-01;  Notice  5] 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Model  Years 
1987-88 

Correction 

In  FR  Doc.  86-17209  beginning  on  page 
27224  in  the  issue  of  Wednesday,  July 
30, 1986.  make  the  following  correction: 
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On  page  27226,  second  column,  fourth 
paragraph,  ninth  line.  "May"  should 
have  read  "MY". 


BtUJMQ  CODE  1S06-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ex  Part*  No.  346  (Sut>-No.  22)  >  1 

Short  Notice  Effectiveness  for 
Independently  FHed  Rail  Carrier  Rates 

aqency:  Interstate  Conunerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Pursuant  to  49  U.S.C. 
10782(d)(1)  and  a  petition  filed  by 
members  of  the  Western  Railroad 
Traffic  Association,  the  Commission  is 
considering  reducing  the  notice  period 
required  for  independently  filed  rate 
reductions  and  new  rates.  These  filings 
would  be  permitted  to  becoms  effective 
on  1-day's  notice.  The  Conunission  finds 
that  there  has  been  no  showring  of  cause 
to  justify  reduction  of  the  statutory 
notice  period  for  rail  rate  increases. 
DATE  Comments  are  due  by  September 
25. 1986. 

ADDRESS:  Send  an  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No* 
346  (Sub-Na  22)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Lee  A.  Alexander,  (202)  275-6442  or 
Larry  Badian.  (202)  275-6440. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fidl  decision,  write  to 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Conunission 
Building,  Washington.  DC  20423,  or  call 
(202)  275-7428. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

The  Commission  certifies  that  the 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  would  reduce  the  regulatory 
delay  for  new  rate  filings  and  rate 
reductions  and  allow  rail  carriers  to 
compete  more  effectively  with  other 
modes. 


'  Originally  docketed  as  No  39672,  Western 
Railroads — Petition  to  Establish  Rulemaking 
Proceeding — Short  Notice  Effectiveness  For 
Independently  Filed  Rail  Comer  Rates 


List  of  Subiects  in  48  CFR  Part  1312 

Railroads,  Freight  tariffs. 

Decided:  August  4, 1886. 

By  the  Commigsion.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett  Andree.  and  Lamboley.  Chairman 
Gradison  and  Commissioner  Andre 
concurred  with  separate  expressions. 
Noreta  R.  McGee, 
Secretary 
Appendix 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows; 

PART  1312— REGULATIONS  FOR  THE 
PUBLICATION.  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  would  be  revised  to  read  as 
follows: 

Anthority:  49  U.S.C.  10708(d)(1)  and  (2)  and 
10762.  5  U.S.C.  553. 

2.  A  new  paragraph  (E)  is  proposed  to 
be  added  to  §  1312.4(e)(l)(i)  to  read  as 
foltaws: 

§1312.4    Rlingtvtfft. 

***** 

(e)  •  *  * 

(I)*** 

(i)  *  *  * 

(E)  For  lodepeodently  set  rates  of  rail 
earners  the  general  rule  is  l-day's  notice 
for  reductions  and  new  rates.  See 
§  1312^(h)  for  details. 

***** 

§1112.39    [AmeiKtMll 

3.  The  heading  of  §  1312.39(h)  would 
be  revised  to  read  as  follows: 

(h)  Freight  rate  tariffs  and 
classifications  of  railroads,  motor 
common  carriers  of  property  and  freight 
forwarders — notice  for  independent  rate 
changes. 

4.  A  new  sentence  would  be  added  to 
§  1312.39(h)(2)  to  read  as  follows: 

"This  provision  does  not  apply  to  rail 
freight  rate  tariff  increases.  Such  filings 
shall  be  made  on  statutory  notice,  i.e.,  20 
days.  See  S  1312.4(e)(i)(l)(A)." 
IFR  Doc.  86-18016  Filed  8-6-86;  8  45  am] 
NLUNQ  COOC  703S-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 
[Dock*t  No.  60739-6139] 

Fishery  Conservation  and 
Management;  Foreign  Fishing  Permits 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce 


action:  Advance  Notice  of  Proposed 
Rulemaking, 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  seeking 

information  on  whether  changes  in 
foreign  fishing  permit  conditions  ano 
restrictions  are  necessary  and 
appropriate  to  protect  the  interesis  of 
the  U.S.  fishing  industry.  Written 
comments  are  invited  and  provide  an 
opportunity  for  the  public  to  participate 
in  developing  this  information.  NMFS 
will  review  information  received  to 
determine  if  changes  should  be  made  in 
foreign  fishing  permits,  and  determine 
the  changes  which  would  be  consistent 
with  existing  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

date:  Written  comments  must  he 
received  by  NM?"S  on  or  before 
September  25,  1986. 

ADDRESSES:  Send  written  comments  to 

Fees,  Permits,  and  Regulations  Division. 
F/M12,  National  Marine  Fisheries 
Service,  Suite  900,  Washmjjton  DC 
20235, 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  |.  Bilik.  NMFS.  202-6"3-.S,3l.5. 

SUPPtfMENTARY  INFORMATION: 
Background 

Section  204(b)f7)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act]  requires  that  the 
Secretary  establish  conditions  and 
restrictions  in  each  foreign  fishing 
permit. 

Section  204(b)(7)  reads  as  follows: 

(7)  ESTABLISHMENT  OF  CONDITIONS 
.\SD  RESTRICTIONS.— The  Sfcretrtry  shall 
e,stat)hsh  conditions  and  re.slnctions  which 
shall  be  included  in  each  permit  issued 
pursuant  to  any  application  approved  under 
paragraph  |B1  and  which  must  be  complied 
with  b>  the  owner  or  operator  of  the  fishing 
\  essel  for  which  the  perrmil  is  issued.  Such 
conditions  and  restrictions  shall  include  the 
following 

(A)  All  of  the  requirements  of  any 
applicable  fishen,'  management  plan,  or 
preliminarv  fishery  management  plan,  and 
the  regulations  promulgated  to  implement 
any  such  plan. 

(B)  The  requirement  that  no  permit  may  be 
used  by  any  vessel  other  than  the  fishing 
vessel  for  which  it  is  issued. 

(C)  The  requirements  described  in  section 
201(c)  (1),  (2),  and  (3). 

(D)  If  the  permit  is  issued  other  than 
pursuant  to  an  application  approved  under 
paragraph  (61(B].  the  restriction  that  the 
foreign  fishing  vessel  may  not  receive  at  sea 
United  States  harvested  fish  from  vessels  of 
the  United  Stales. 

(E)  If  the  permit  is  issued  pursuant  to  an 
application  approved  under  paragraph  (ej(B). 
the  maximum  amount  or  tonnage  of  United 
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States  harvested  fish  which  may  be  received 
at  sea  from  vessels  of  the  United  States. 
fF)  Any  other  condition  and  restriction 
related  to  fishery  conservation  and 
management  which  the  Secretary  prescribes 
as  necessary  and  appropriate 

Section  204(b)(6)  covers  approval  of 
foreign  applications  and  paragraph 
(6)(B)  specifically  pertains  to 
applications  to  receive  fish  at  sea  from 
US.  vessels.  The  reference  to 
paragraphs  (1),  (2),  and  (3)  of  section 
201(C)  incorporates  the  requirements  of 
the  Governing  International  Fisheries 
Agreement  as  conditions  of  a  permit 
Conditions  and  restrictions  described  in 
paragraphs  (A}-(D)  of  section  204(b)(") 
are  transmitted  to  each  fishing  nation 
prior  to  issuing  a  permit  for  vessels  of 
that  nation  in  a  calendar  year,  and  each 
nation  must  provide  written  agreement 
that  Its  vessels  will  abide  by  these 
conditions  and  restrictions  while  fishing 
during  that  calendar  year. 

The  remaining  paragraphs  have  been 
the  matters  which  stimulate  wide 
ranging  discussions  and  interpretations 
In  prescribing  necessary  and 
appropriate  conditions  and  restrictions 
under  paragraphs  (E)  and  (F),  the 
Secretary  considers  recommendations 
on  each  application  provided  by  the 
appropriate  Regional  Fishery 
Management  Councils  (Councils),  public 
comments,  and  also  views  of  the 
Department  of  State  and  the  Coast 
Guard. 

The  opinions  expressed  to  date  on  the 
range  of  conditions  and  restrictions 
which  should  be  applied  under 
paragraphs  (E)  and  (F)  mainly  favor 
their  use  to  control  the  operations  of 
foreign  vessels  receiving  US.  harvested 
fish  (joint  venture  vessels).  However,  if 
.NOAA  were  to  apply  the  favored 
conditions  and  restrictions,  a  result 
would  be  indirect  restriction  on  the 
operations  of  U.S.  fishing  vessels 
through  provisions  of  the  Magnuson  Act 
which  specifically  address  only  foreign 
fishing.  Certain  restrictions  have  been 
applied  to  foreign  vessels  to  protect  the 
national  secuntv,  and  such  restrictions 


are  currently  authorized  by  the  foreign 
fishing  regulations.  No  similar  provision 
exists  m  the  regulations  for  achieving 
broad  economic  objectives.  Thus. 
N'OAA  believes  this  issue  must  be 
thoroughly  discussed  with  the  U.S. 
fishing  industry. 

The  following  represent  the  types  of 
foreign  fishing  conditions  and 
restnctions  recommended  to  NOAA. 

•  Restnct  foreign  joint  venture 
vessels  from  operating  near  domestic 
shoreside  fish  processing  plants  by 
applying  area  and  time  closures,  or  not 
approving  joint  ventures  in  certain 
fisheries  which  are  otherwise  available 
for  joint  ventures  under  section 
204(b)(6). 

•  Terminate  a  country  s  or  a  foreign 
company's  joint  venture  fishery  if  that 
nation  or  foreign  company  does  not 
actively  try  to  receive  fish  or  fails  to 
receive  fish  from  US.  fishermen  in  the 
amounts  or  at  the  rates  proposed  in  its 
application, 

•  Terminate  a  joint  venture  fishery  or 
directed  fishery  if  a  foreign  operator  or 
nation  does  not  initiate,  consummate  or 
maintain  purchases  of  shoreside  fish 
products  at  specified  levels,  or  in  the 
amounts  discussed  at  the  time  the 
foreign  fishing  application  was 
considered  by  the  concerned  Regional 
Council. 

•  Require  that  any  product  from  a 
joint  venture  fishery  or  directed  fishery 
not  reenter  the  United  States  if  it  is  also 
available  from  domestic  processors. 

•  Require  a  foreign  fishing  company 
to  post  a  bond  to  guarantee  payment  of 
a  court  judgment  to  satisfy  a  contractual 
business  agreement  with  a  U.S,  party, 

•  .Allocate  portions  of  the  U,S,  harvest 
to  foreign  )oint  venture  vessels  in  direct 
relation  to  the  amounts  of  fish 
purchased  ashore. 

•  Impose  equalization  fees  on  foreign 
vessels  processing  in  the  EEZ  fish 
received  from  domestic  harvesting 
vessels. 

Congress  has  considered  whether  the 
.Vlagnuson  Act,  including  the  subject 
provisions  of  section  204.  should  be 


amended.  Many  members  of  the  U.S. 
fishing  industry  expressed  their  views  to 
Congress  that  section  204(b)(7)(F)  should 
be  expanded  or  clarified  specifically  to 
allow  the  Secretary  to  impose 
conditions  and  restrictions  on  foreign 
fishing  permits  based  on  general 
economic  considerations  which  would 
benefit  the  U.S.  industry.  Although  it  has 
not  amended  section  204,  it  is  possible 
that  the  Congress  may  address  this  issue 
in  the  future. 

In  order  to  assess  current  views  on 
appropriate  and  necessary  conditions 
and  restrictions  which  might  be  applied 
under  the  Magnuson  Act,  NOAA  offers 
this  opportunity  for  the  public  to  provide 
views  and  information  on  such 
conditions  and  restrictions  and  the 
objectives  to  be  achieved  by  their 
application.  NOAA  also  invites 
comments  on  the  procedures  for 
applying  such  conditions  and 
restrictions — that  is.  through  fishery 
management  plans,  an  Agency  policy 
statement,  general  foreign  fishing 
regulations,  or  some  other  means. 
Comments  are  also  requested  on 
whether  the  current  system  of 
conditioning  permits  provides  for 
adequate  management  of  foreign  fishing. 
NOAA  will  share  these  comments  with 
Regional  Councils  which  make 
recommendations  on  foreign  fishing 
applications.  It  will  then  review  the 
information  derived  through  this  notice, 
and  where  appropriate,  consider 
whether  future  decisions  on  foreign 
fishing  permits  should  include  such 
conditions  and  restrictions.  NOAA  may 
propose  regulations  or  issue  a  policy 
statement  to  clarify  the  position  of  the 
Agency  on  such  conditions  and 
restrictions  if  warranted. 

Dated:  August  6, 1986. 
WilUani  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc,  86-18001  Filed  8-8-86;  8:45  am] 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
autfK>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-351-602] 

Antidumpir>g;  Certain  CartxHi  Steel 
Butt-Weld  Pipe  Fittings  From  Brazil; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  We  have  preliminarily 
determined  that  certain  carbon  steel 
butt-weld  pipe  fittings  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  carbon  steel 
butt-weld  pipe  fittings  from  Brazil  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  20, 1986. 
EFFECTIVE  DATE:  August  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACTS 
Michael  Ready  (202-377-2613)  or  John 
Brinkmann  Jr.  (202-377-3965),  Office  of 
Investigations,  Import  Administration, 
Inemational  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  certain  carbon  steel  butt-weld  pipe 
fittings  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 


section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  weighted-average  margin  applicable 
to  all  exporters  is  52.25  percent, 

Case  History 

On  February  24, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  U.S. 
Butt-Weld  Fitting  Committee,  in 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  March  17, 
1986  (March  24, 1986,  51  FR  10069),  and 
notified  the  ITC  of  our  action. 

On  April  2, 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  butt-weld 
pipe  fittings  from  Brazil  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1834,  April.  1986). 

On  April  24, 1986,  we  presented  a 
questionnaire  to  counsel  for  Conforja,  8/ 
A.  (Conforja),  the  only  Brazilian 
exporter  of  the  subject  merchandise  to 
the  United  States.  On  June  17. 1986,  we 
received  a  letter  from  Conforja 
indicating  that  it  did  not  intend  to  reply 
to  the  questionnaire. 

Standing  Issue 

One  U.S.  producer.  Tube  Turns.  Inc.. 
opposes  this  investigation  and  maintains 
that  the  petition  was  not  filed  "on  behalf 
of'  a  U.S.  industry,  as  is  required  by 
section  732(b)(1)  of  the  Act. 

As  we  have  previously  stated,  see  e.g., 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada.  51  FR  10041. 
10043  (March  24, 1986),  neither  the  Act 
nor  the  Commerce  Regulations  requires 
a  petitioner  to  establish  affirmatively 
that  it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has,  in  fact  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  No  such  showing  has  been  made  in 


this  case.  Tube  Turns,  the  only  member 
of  the  domestic  industry  to  oppose  the 
investigation,  does  not  represent  a  miiior 
proportion  of  that  industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  carbon  stee!  butt  weld 
type  pipe  fittings,  other  than  couplings, 
under  14  inches  in  inside  diameter 
whether  finished  or  unfinished,  that 
have  been  formed  in  the  shape  of 
elbows,  tees,  reducers,  etc.,  and  have 
been  advanced  after  forging.  These 
advancements  may  include  any  one  or 
more  of  the  following:  Coining,  heat 
treatment,  shot  blasting,  grinding,  die 
stamping  or  painting.  These  fittings  are 
currently  provided  for  under  item 
610.8800  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  (TSUSA). 

The  period  of  investigation  for  this 
case  is  September  1. 1985  through 
February  28,  1986. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value,  Because 
there  was  no  response  to  our 
questionnaire,  we  used  United  States 
price  and  foreign  market  value  provided 
in  the  petition  as  the  best  information 
available  pursuant  to  section  776{bj  of 
the  Act. 

United  States  Price 

Petitioner  based  United  States  price 
on  the  average  customs  unit  values  from 
Bureau  of  Census  statistics  of  the 
subject  merchandise  imported  from 
Brazil  during  the  period  January  through 
October  1985. 

Foreign  Market  Value 

Petitioner  based  foreign  market  value 
on  constructed  value  as  defined  in 
section  773(e)  of  the  Act.  The  cost  of 
materials  and  fabrication  was 
calculated  by  petitioner  based  on  United 
States  manufacturing  inputs  and 
Brazilian  values.  To  the  sum  of 
materials  and  fabrication  cost,  petitioner 
added  the  statutory  minimums  of  10  and 
8  percent  for  general  expenses  and 
profit,  respectively.  Petitioner  then 
added  United  States  costs  for  packing. 
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Verification 

As  provided  in  section  776(a)  of  the 
Act,  if  we  receive  a  timely  and  complete 
response,  we  will  verify  all  information 
used  in  reaching  our  final  determination. 

Siispeiuion  of  liquidatioD 

In  accordance  with  section  733(dJ  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Brazil  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Re^ster.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchanise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice 


Manutacturer/PrcAicaf/ExoofTer 


iverage 

parcsnUiQe 


AJI  manufadurara.  producers,  or  mfxman 


52.25 


ITC  Notification 


I 


In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment  ' 

In  accordance  with  8  353.47  of  our 
Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearmg 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  a.m. 
on  September  4. 1986,  at  the  United 
States  Department  of  Commerce,  Room 
B-841. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Individuals  who  wish  to  participate  in 


the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain;  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  28. 1988.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kaplan, 

Dfputy  Assistant  Secretary  for  Import 

A  .'.T'lnistrucion. 

August  4,  1966 

[FR  Doc.  86-17988  Filed  8-8-86;  8:45  am] 

BILLING  COOE  ISH>-OS-W 


[A-S88-«02J 

Antidumping;  Certain  Carbon  Steel 
Butt-Weid  Pipe  Fittings  From  Japan; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration,  Commerce. 
summary:  We  have  preliminarily 
determined  that  certain  carbon  steel 
butt-weld  pipe  fittings  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  also  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  ail  entries  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Japan  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  20. 1986. 
EFnEcnvi  DATt:  August  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  DiBenedetto,  (202-377-1778)  or 
Mary  S.  Clapp,  (202-377-1789),  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230 


SUPPLEMENTARY  INFORMATION:  . 

PTeiiminar>°  Determination 

We  have  preliminarily  determined 
that  certain  carbon  steel  butt-weld  pipe 
fittings  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  weighted-average  margin  applicable 
to  all  exporters  is  59.60  percent. 

Case  History 

On  February  24, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  U.S. 
Butt-Weld  Fittings  Committee,  in 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  intitate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  March  17, 
1988  (March  24. 1986.  51  FR  10070),  and 
notified  the  ITC  of  our  action. 

On  April  2. 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  certain  carbon  steel  butt-weld 
pipe  fittings  from  Japan  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1834,  April,  1986). 

On  April  28. 1986.  we  presented 
questionnaires  to  company  officials  at 
Awaji  Sangyo  K.K.  and  Nippon  Benkan 
Kogyo  Co.  Ltd.  An  extension  of  time  in 
which  to  respond  was  granted  to  both 
companies  which  account  for 
approximately  80  percent  of  the  exports 
to  the  United  States  during  the  period  of 
investigation.  On  June  1886,  we  received 
the  narrative  versions  of  the 
questionnaire  responses.  On  June  20, 
1986.  we  received  the  computer  tape 
version  of  the  responses  from  both 
companies.  Both  of  the  questionnaire 
responses  were  insufficient.  They  did 
not  include  full  product  descriptions 
thus,  we  were  unable  to  make  such  or 
similar  merchandise  comparisions.  In 
one  response,  we  could  not  determine 
whether  certain  sales  were  to  home 
market  or  third  country  customers.  The 
responses  also  contain  contradictory 
information.  In  addition,  the  computer 
data  bases  did  not  fully  reflect  the 
information  in  the  response  or  printed 
data  bases.  We  are  requesting  corrected 
responses.  Also,  responsents  did  not 
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submit  proper  non-proprietary 
summaries  on  a  timely  basis. 

Standing  Issue 

One  U.S.  producer,  Tube  Turns,  Inc., 
opposes  this  investigation  and  maintains 
that  the  petition  was  not  filed  "on  behalf 
of  a  U.S.  industry,  as  is  required  by 
section  732(b)(1)  of  the  Act. 

As  we  have  previously  stated,  see  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada.  51  FR  10041, 
10043  (March  24. 1986),  neither  the  Act 
nor  the  Commerce  Regulations  require  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  No  such  showing  has  been  made  in 
this  case.  Tube  Turns,  the  only  member 
of  the  domestic  industry  to  oppose  the 
investigation,  does  not  represent  a  major 
proportion  of  that  industry.  (We  note 
that  Tube  Turns  is  also  related  to  a 
Japanese  producer  of  the  subject 
merchandise,  and,  as  such,  could  be 
excluded  from  the  definition  of  the 
domestic  industry  pursuant  to  section 
771(4)(B)  of  the  Act,  for  purposes  of 
measuring  standing.  However,  because 
the  opposition  does  not  come  close  to 
representing  a  majority  of  the  industry, 
it  is  not  necessary  for  us  to  resolve  the 
question  of  whether  such  an  exclusion  is 
appropriate.) 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  type  pipe  fittings,  other  than 
couplings,  under  14  inches  in  inside 
diameter,  whether  finished  or 
unfinished,  that  have  been  formed  in  the 
shape  of  elbows,  tees,  reducers,  etc.,  and 
have  been  advanced  after  forging.  These 
advancements  may  include  any  one  or 
more  of  the  following:  coining,  heat 
treatment,  shot  blasting,  grinding,  die 
stamping,  or  painting.  These  fittings  are 
currently  provided  for  under  item 
610,8800  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  (TSUSA).  The 
period  of  investigation  is  September  1, 
1985  through  February  28, 1988. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Because 
the  questionnaire  responses  were 
improperly  filed,  as  discussed  above, 
both  United  States  price  and  foreign 
market  value  were  taken  from  the 


petition  as  representing  the  best 
information  available  pursuant  to 
section  776(b)  of  the  Act. 

United  States  Price 

Petitioner  based  United  States  price 
on  C.I.F..  duty-paid,  discounted  price  list 
prices  to  the  United  States.  Deductions 
were  made  for  estimated  U.S.  inland 
freight,  brokers  fees,  customs  duties, 
ocean  freight,  and  insurance. 

Foreign  Market  Value 

Petitioner  based  foreign  market  value 
on  home  market  list  ex-factory  prices 
less  discounts. 

Verification 

As  provided  in  section  776(a]  of  the 
Act,  if  we  receive  timely,  complete,  and 
properly  filed  responses,  we  will  verify 
all  information  used  in  reaching  our 
final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Japan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  fiu-ther  notice. 


Manufacturef  /  Producer  /  Exportae 


WeiQhteO- 
average 

margin 
perc«nl«ge 


Awajl  Sangyo.  K.K _ 

Nippor  Benkan  Kogyo  Co  Ltd 

Alt  other  marHjtacturers/producers/exponan. 


5B.60 

59  60 

59  60 


ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 


or  threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  120  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  {  353  4"  of  our 
Regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
prehminary  determination  at  130  p.m 
on  September  3, 1986,  at  the  United 
States  Department  of  Commerce.  Room 
3708, 14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  2U230 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain;  (1)  The  party's  name, 
address,  and  telephone  number.  (2)  the 
number  of  participants;  |3|  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  preheanng  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  .'\ugus! 
27,  1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  notice  is  published  in  accordance 
with  section  733(f)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  .Assistant  Secretary  for  Import 
.Administration. 
An«u8i  4,  1986, 
[FR  Doc,  i:'989  Fi,-_-d  8~ii--ttfa.  8:45  am] 

BIUJMO  CODE  aSIO-OS-M 


IA-583-605) 

Antidumping;  Certain  Carbon  Steel 
Butt-Weld  Pipe  Fittings  From  Taiwan; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Internationa!  Trade 
Administration,  Commerce. 

summary:  We  have  preliminarily 

determined  that  certain  carbon  steel 
butt-weld  pipe  fittings  (butt-weld  pipe 
fittings)  from  Taiwan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITCj  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  Uquidation  of  all 
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entries  of  butt-weld  pipe  fittings  from 
Taiwan  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  20,  1986. 
EFFECTIVE  DATE;  August  11.  1986. 
FOR  FWrrHER  INFOftMATION  CONTACT: 
Mark  McDonough  (202-377-3798)  or 
Mary  S.  Clapp  (202-377-1769),  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  fW/., 
Washington,  DC  20230. 
SUPPl^MEHTARY  INFORMATION:        ' 

Prelimiiiary  DetenninatioD 

We  have  preliminarily  determined 
that  butt-weld  pipe  fittings  from  Taiwan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  dumping  margins  range 
from  4.38  percent  to  87.30  percent,  and 
the  weighted-average  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice 

Case  History  i 

On  February  24, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  US 
Butt-Weld  Fittings  Committee,  in 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  The  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
causing  matenal  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  .March  17. 
1986  (March  24. 1986,  51  FR  10069).  and 
notified  the  ITC  of  our  action. 

On  Apnl  2. 1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  butt-weld  pipe  fittings  from 
Taiwan  are  materially  injuring  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1834.  April, 
1986). 

We  presented  questionnaires  to  Rigid 
Industries  (Rigid)  on  May  1,  1986,  to 
Chup  Hsin  Enterprises  (Chup  Hsin)  and 
Gei  Bey  Corporation  (Gei  Bey)  on  May 


22,  1986,  and  to  Chung  Ming  Pipe  Fitting 
.Manufacturing  Company.  Ltd.  (CM.)  on 
May  24.  1986.  since  we  had  information 
indicating  that  they  accounted  for 
approximately  95  percent  of  the  exports 
to  the  United  States  during  the  period  of 
investigation.  A  response  was  received 
on  |une  13.  1986,  from  Rigid.  Responses 
were  received  from  CM.  on  June  23, 
1986.  and  [une  27,  1986,  following  the 
request  for  and  approval  of  a  two-week 
extension  in  the  due  date.  C.M.'s 
response  lacked  sufficient  detail  in  its 
product  descriptions  to  permit  proper 
product  comparisons.  In  addition,  many 
entries  in  the  computer  sales  listings 
were  unclear  as  to  their  meaning  and 
the  units  in  which  they  were 
denominated.  Also,  CM.  did  not  submit 
a  proper  non-propnetary  summary  on  a 
timely  basis.  Gei  Bey  and  Chup  Hsin  did 
not  respond. 

Standing  Issue 

One  U.S.  producer.  Tube  Turns,  Inc., 
opposes  this  investigation  and  maintains 
that  the  petition  was  not  filed  "on  behalf 
of  a  U.S.  industry,  as  is  required  by 
section  732(b)(1)  of  the  Act. 

.As  we  have  previously  stated,  see  e. 
g..  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Fresh 
Atlantic  Croundfiah  from  Canada.  51  FR 
10041, 10043  (March  24.  1986).  neither 
the  Act  nor  the  Commerce  Regulations 
requires  a  petitioner  to  establish 
affirmatively  that  it  has  the  support  of  a 
majority  of  a  particular  industry.  The 
Department  relies  on  petitioner's 
representation  that  it  has.  In  fact  filed 
on  behalf  of  the  domeitic  industry,  until 
it  IS  affirmatively  shown  that  this  ti  not 
the  case.  No  such  showing  has  been 
made  in  this  case.  Tube  Turns,  the  only 
member  of  the  domestic  industry  to 
oppose  the  investigation,  does  not 
represent  a  major  proportion  of  that 
industry- 
Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  carbon  steel 
butt-weld  type  pipe  fittings,  other  than 
couplings,  under  14  inches  in  inside 
diameter,  whether  finished  or 
unfinished,  that  have  been  formed  in  the 
shape  of  elbows,  tees,  reducers,  etc.,  and 
have  been  advanced  after  forging.  These 
advancements  may  include  any  one  or 
more  of  the  following:  Coining,  heat 
treatment,  shot  blasting,  grinding,  die 
stamping  or  painting.  These  fittings  are 
currently  provided  for  under  item 
610.8800  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSAI 

The  penod  of  investigation  is 
September  1,  1985.  through  February  28, 
1986. 


Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  by  Rigid  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  with  the  foreign  market 
value  as  specified  below.  Since  C.M.'s 
response  was  not  sufficient  and  Gei  Bey 
and  Chup  Hsin  did  not  respond,  we 
based  United  States  price  and  foreign 
market  value  of  the  best  information 
available  in  accordance  with  section 
776(b)  of  the  Act. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  for  sales  by  Rigid,  we  based 
United  States  price  on  purchase  price 
because  the  butt-weld  pipe  fittings  were 
sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation.  We 
made  deductions  from  C.l.F.  prices  for 
ocean  freight,  marine  insurance, 
brokerage,  and  foreign  inland  freight. 
Duty  drawback  was  added  in 
accordance  with  §  353.10(d){ii)  of  our 
regulations. 

Since  C.M.'s  response  was  incomplete 
and  Gei  Bey  and  Chup  Hsin  did  not 
respond,  we  calculated  purchase  price 
for  these  three  companies  on  the  basis 
of  offers  by  a  Taiwan  manufacturer,  as 
provided  in  the  petition,  as  the  best 
information  available.  This  price 
represents  offers  for  sale  to  the  United 
States  to  unrelated  purchasers,  reduced 
by  estimated  costs  of  importation,  as 
provided  in  secfion  772(d)(2)  of  the  Act. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  based  foreign 
market  value  for  Rigid  on  sales  in  the 
home  market.  We  made  deductions  from 
delivered  prices  for  inland  freight  and 
insurance.  We  made  an  adjustment  for 
differences  in  credit  terms  between  the 
respective  markets,  in  accordance  with 
§  353.15  of  our  regulations.  For 
comparisons  involving  commissions  on 
the  U.S.  sales,  we  made  an  allowance 
for  selling  expenses  in  the  home  market 
(19  CFR  353.15(c)).  We  also  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

For  CM.,  Gei  Bey  and  Chup  Hsin.  we 
used  information  provided  by  the 
petitioner  as  the  best  information 
available  to  determine  foreign  market 
value.  Petitioner  based  foreign  market 
value  on  constructed  value.  The  cost  of 
materials  and  fabrication  was 
calculated  by  petitioner  based  on  U.S. 
manufacturing  inputs  and  by  applying 
Taiwanese  values,  where  appropriate. 
To  the  sum  of  materials  and  fabrication 
cost,  petitioner  added  the  statutory 
minimums  of  ten  and  eight  percent  for 
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general  expenses  and  profit, 
respectively.  Petitioner  then  added  U.S. 
costs  for  packing. 

Veritication 

As  provided  in  section  776(b)  of  the 
Act,  if  we  receive  timely  and  complete 
responses,  we  will  verify  all  information 
used  in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  butt-weld 
pipe  fittings  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  United  States  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  in  the 
table  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manulactuf  ef  /  producer  /  exponei 


Rigid 

C  M     , 

Gei  Bey _, 

CHup  Hsin... 
M  Otriers  ., 


Weoht- 

margm 

percent- 

age 


438 

87  30 
87  30 
87  30 
61  11 


ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  made  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
Regulations  (19  CFR  353.47),  if 


requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9:30  am 
on  September  5. 1988.  at  the  United 
States  Department  of  Commerce,  Room 
3708, 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  cf  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number:  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August 
29, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  notice  is  published  in  accordance 
with  section  733(0  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  4.  1986 
[FR  Doc.  86-17990  Filed  8-8-86;  8  45  am) 
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[A-351-6071 

Paint  Filters  and  Strainers  from  Brazil; 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  paint 
filters  and  strainers  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
August  29. 1986.  and  we  will  make  ours 
on  or  before  December  22. 1986. 


EFFECnve  date:  August  11,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 

ludith  L.  Nehnng  or  Charles  E.  Wilson. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
.Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constiiution 
Avenue.  NW..  Washington.  DC  2023O; 
telephone:  (202)  377-1776  or  377-5288. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  [uly  15.  1966.  we  received  a 
petition  in  proper  form  filed  by  the  Louis 
M.  Gerson  Co.,  Inc.  In  compliance  with 
the  filing  requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFR  353  36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  ''ll  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  materiHl 
injury,  to  a  United  States  industrv 

Initiation  of  Investigation 

Under  section  732(c)  of  the  hex.  we 
must  determine,  within  20  days  after  a 
petition  IS  filed,  whether  it  sets  forth  the 
allegations  necessan,-  for  the  initiation 
of  an  antidumping  duty  investigation. 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  have  examined  the  petition  on 
paint  filters  and  strainers  from  Brazil 
and  have  found  that  it  meets  the 
reqairements  of  section  r32(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  paint  filters  and 
strainers  from  Brazil  are  being  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  December 
22,  1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  paint  filters  and 
strainers  of  paper,  containing  cotton 
gauze,  provided  for  in  item  256.080  of  the 
Tar.'ff  Schedules  of  the  United  States, 
Annotated  {TSUSA I.  and  paint  filters 
and  strainers  of  cotton  gauze,  containing 
paper,  provided  for  in  item  386.5300. 

United  States  Price  and  Foreign  Market 
\'alue 

In  Its  calculation  of  sales  at  less  than 
fair  value,  the  petitioner  based  United 
States  price  on  actual  sales  or  offers 
made  by  a  United  States  purchaser  of 
Brazilian  paint  filte's  and  strainers,  with 
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deductions  for  foreign  inland  freight, 
warehousing  and  loading  charges;  ocean 
freight  and  marine  insurance;  island 
freight,  brokerage  and  unloading  charges 
in  the  U.S.;  and  United  States  importers 
markup.  The  petitioner  based  foreign 
market  value  on  the  c.i.f.  price  at  which 
this  merchandise  is  sold  to  a  European 
purchaser  with  deductions  for  Brazilian 
inland  freight,  warehousing  and  loading 
charges:  ocean  freight  and  marine 
insurance;  and  European  inland  freight. 

The  petitioner  alleged  sales  at  less 
than  cost  of  production  relative  to  third 
county  sales  only,  as  it  avers  there  are 
insufficient  sales  in  the  home  market  for 
comparisons.  The  petition  does  contain 
some  information  that  sales  to  at  least 
one  third  country  may  be  at  less  than 
cost  of  production.  If,  during  the  course 
of  the  investigation,  we  determine  that 
there  is  not  a  viable  home  market,  we 
will  commence  a  cost  of  production 
investigation  relative  to  third  country 
sales.  Based  on  the  comparison  of 
values  caluclated  by  the  foregoing 
methods,  the  petitioner  arrived  at  a 
weighted-average  dumping  margin  of 
22.96  percent. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information  either  publicly 
or  under  an  administrative  protective 
order  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  29. 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  paint  filters 
and  strainers  from  Brazil  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Gilbert  B.  Kaplan.  I 

Deputy  Assistant  Secretary  ^or  Import 

Admmistrvtion. 

August  4,  1986. 

(FR  Doc.  86-17991  Filed  8-8-86:  8;45  am] 
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[A-427-0101 

Certain  Stainless  Steel  and  Strip 
Products  From  France;  Final  Results  of 
Ctianged  Circumstances 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
.Administration,  Import  Administration, 
Department  of  Commerce. 
ACTtON:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  May  30. 1986,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  France  and  announced  its 
tentative  determination  to  revoke  the 
order  The  review  covers  the  period 
from  March  1,  1986 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
certain  stainless  steel  sheet  and  strip 
products  exported  on  or  after  March  1, 
1986. 

EFFECTIVE  DATE:  March  1,  1986. 
FO«  FURTHER  INFORMATION  CONTACT. 
Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration,  US,  Department 
of  Commerce,  Washington.  DC  20230: 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION*. 

Background 

On  .Vlay  30, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
19581)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  France  (48  FR  28520,  June 
22,  1983).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  sheet  and 
strip  products,  either  hot-  or  cold-rolled, 
excluding  hot-  or  cold-rolled  stainless 
sheet  and  strip  not  over  0.01  inch  in 
thickness,  currently  classifiable  under 
items  607  7610,  607.9010,  607.9020, 


608.4300,  and  608.5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  March  1. 1986. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  As  a  result  of  this  review, 
we  determine  that  the  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  France  and  that  the  order  should 
be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  certain  stainless  steel  sheet  and  strip 
products  from  France  effective  March  1, 
1986.  We  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  March  1, 1986, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  stainless 
steel  sheet  and  strip  products  from 
France  which  were  exported  prior  to 
March  1, 1986.  The  Department  will 
cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  §S  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  July  27. 1988. 

Gill>ert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-17992  Filed  8-&-«6:  8:45  am) 

WLUNO  CODE  3610-OS-« 


(A-428-013] 

Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  the  Federal  Republic  of 
Germany;  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumpting  Duty 
Order 

AQENCY;  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 
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SUMMARY:  On  May  30. 1986.  the 
Department  of  Commerce  published  the 
prehminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Republic  of 
Germany  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  March  1. 
1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order,  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
certain  stainless  steel  sheet  and  strip 
products  exported  on  or  after  March  1, 
1986. 

EFFECTIVE  DATE:  March  1,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION; 

Background 

On  May  3a  1986,  the  Department  of 
Commerce  ("the  Department  "j 
published  in  the  Federal  Register  (51  FR 
19582)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Repubhc  of 
Germany  (48  FR  28680,  June  23. 1983). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(■■the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  steel  sheet  and 
strip  products,  either  hot-  or  cold-rolled, 
excluding  hot-  or  cold-rolled  stainless 
sheet  and  strip  not  over  OJOl  inch  in 
thickness,  currently  classifiable  under 
items  607.7610,  607.9010,  607.9020, 
608.4300.  and  6083700  of  tbe  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  March  1. 1966. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  As  a  result  of  this  review, 
we  determine  that  the  domestic 


interested  parties  are  no  longer 
interested  in  continuation  of  the 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  the  Federal  Republic  of  Germany 
and  that  the  order  should  be  revoked  on 
this  basis. 

Therefore,  we  are  revoking  the  order 
on  certain  stainless  steel  sheet  and  strip 
products  from  the  Federal  Republic  of 
Germany  effective  March  1, 1986.  We 
will  instruct  the  Customs  Service  to 
proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  March  1, 1986, 
without  regard  to  antidumpting  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  stainless 
steel  sheet  and  strip  products  from  the 
Federal  Republic  of  Germany  which 
were  exported  prior  to  March  1. 1986. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b).  (c))  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  August  4, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary,  for  Import 

Administration. 

(FR  Doc.  86-17993  Filed  8-8-86;  8:45  am) 

BILUNO  CODE  SSKMJS-M 


[C-35 1-608! 

Initiation  of  Countervailing  Duty 
Investigation:  Paint  Filters,  and 
Strainers  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Admmistration, 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  paint  filters  and  strainers,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  so  that 
it  may  determine  whether  imports  of  the 
subject  merchandise  from  Brazil 
materially  injure,  or  threaten  material 


injury  to,  a  U.S.  industry  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determmation 
on  or  before  August  29,  and  we  will 
make  our  preliminary  determination  on 
or  before  October  8, 1986. 

effective  date:  August  11, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles  or  Bradford  Ward, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
■Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  202/377-3174  or  202/377- 
2239- 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  15.  1986,  we  receiveu  a 
petition  in  proper  form  filed  by  the  l»uis 
M.  Gerson  Co.,  Inc.,  a  domestic  producer 
of  paint  filters  and  strainers.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  paint  filters  and  strainers 
receive  subsidies  within  the  meaning  of 
section  701  of  the  Tariff  Act  of  1830,  as 
amended  (the  Act).  In  addition,  the 
petition  alleges  that  such  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry  producing  a 
like  product.  Since  Brazil  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  7Cn(b)  of  the  Act,  the 
ITC  is  required  to  determine  whether 
imports  of  the  subiect  merchandise  from 
Brazil  materially  injure,  or  threaten 
material  injur>'  to.  a  U.S.  industry. 

Initiative  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  imposition  of  countervailing  duties, m 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  pamf  fiiter*, 
and  strainers  from  Brazji  and  have 
found  that  it  meets  the  requirements 
Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers. 
producers  or  exporters  m  Brazil  of  paint 
filters  and  strainers  as  described  m  the 
"Scope  of  Investigation'  section  of  this 
notice  receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  October  3, 
1986. 
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Scope  of  Iiivestigation 

The  products  covered  by  this 
investigation  are  paint  filters  and 
strainers  of  paper,  containing  cotton 
quaze.  provideid  for  in  item  256.9060  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSAJ,  and  paint  filters 
and  strainers  of  cotton  gauze,  containing 
paper,  provided  for  in  item  3865300  of 
the  TSUSA. 

Allegations  of  Subsidies 

The  petition  lists  a  number  of 
practices  by  the  government  of  Brazil 
which  allegedly  confer  subsidies  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  paint  filters  and  strainers. 
We  are  initiating  an  investigation  on  the 
following  programs: 

•  Working  Capital  Financing  for 
Exporters 

•  Preferential  Export  Financing  for 
Trading  Companies 

•  Export  Financing  Under  the  CIC- 
CREGE  14-11  Circular 

•  Financing  for  Storage  of  Exports 

•  PROEX  Export  Financing 

•  Resolution  68  (FINEX)  Financing 

•  Resolution  509  (FINEX)  Financing 

•  BEFIEX 

•  Income  Tax  Exemptions  for  Export 
Earnings 

•  CIEX 

•  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Equipment 

•  FINEP/ADTEN  Long-Term  Loans 
We  are  not  initiating  an  investigation 

on  the  following  programs: 

•  Banco  Nacional  de 
Desenvolviemento  Economico  e  Social 
(BNDES)  Loans 

The  Department  has  previously 
investigated  BNDES  long-term  loans  and 
has  found  that  these  loans  are  not 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  See  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Products  from 
Brazil,  49  FR  17988.  Because  petitioner 
has  not  submitted  any  new  evidence  or 
alleged  changed  circumstances  with 
respect  to  BNDES  long-term  loans,  we 
are  not  initiating  an  investigation  of  this 
program. 

•  IPI  Export  Credit  Premium 
The  Department  has  previously 

investigated  this  program  and  has 
determined  that  the  program  has  been 
terminated  by  the  Government  of  Brazil. 
However,  we  will  investigate  the 
possible  continued  receipt  of  benefits 
under  this  program  pursuant  to  long- 
term  BEFIEX  contracts  as  noted  above. 
See  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Heavy  Iron 
Construction  Castings  from  Brazil,  51 
FR9491 


Notification  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  if  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information  in  our  files.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  proprietary  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  DeterminatioD  by  ITC 

The  rrC  will  determine  by  August  29, 
1986,  whether  there  is  a  reasonable 
indication  that  imports  of  paint  filters 
and  strainers  from  Brazil  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate:  otherwise,  it  will  continue 
according  to  statutory  procedures.  This 
notice  is  published  pursuant  to  section 
702(c](2)of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration 
August  4.  1966. 
(FR  Doc.  86-17994  Filed  8-8-86;  8:45  am) 

BtLUNQ  COOe  3610-O8-M 


Short  Supply  Review  on  Certain 
Coated  Cartxjn  Steel  Sheet  and  Strip: 
Request  for  Comments 

AGENCY:  International  Trade 

Administration /Import  Administration, 

Commerce, 

ACnOH:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  8  of  the 
US. -EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain  teflon 
coated  carbon  steel  sheet  and  strip. 
DATES:  Comments  must  be  submitted  no 
later  than  ten  days  from  publication  of 
this  notice. 

AOORESS:  Send  ail  comments  to 
Nicholas  C.  Tolenco,  Acting  Director, 
Office  of  Agreements  Compliance. 
Import  Administration.  US.  Department 
of  Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Room  3099,  (202)  377-0159. 
SUPPUEMCNTARY  INFORMATION:  Article  8 
of  the  U.S.  ".  .  .  determines  that 
because  of  abnormal  supply  or  demand 
factors,  the  U.S.  steel  industry  will  be 
unable  to  meet  demand  in  the  USA  for  a 
particular  product  (including  substantial 
objective  evidence  such  as  allocation, 
extended  dehvery  periods,  or  other 
relevant  factors),  an  additional  tonnage 
shall  be  allowed  for  such  product.  .  .  ." 

We  have  received  a  short  supply 
request  for  cold  rolled  teflon  coated 
carbon  steel  sheet  and  strip,  in 
thicknesses  ranging  from  0.18  to  0.28  mm 
and  widths  ranging  from  105  to  508  mm. 
having  a  one-sided  chromed  teflon 
coating  of  23  to  26  microns,  to  be  used  in 
the  production  of  automotive  engine 
gaskets.  Any  party  interested  in 
commenting  on  this  request  should  send 
written  comments  as  soon  as  possible, 
and  no  later  than  ten  days  from 
publication  of  this  notice.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Import  Administration, 
U.S.  Department  of  Commerce,  Room  B- 
099  at  the  above  address. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  86-17996  Filed  8-3-86;  8:45  am) 

MLUNQ  COOE  3510-OS-M 


The  MCTL  Implementation  Technical 
Advisory  Committee  and  the  Special 
Licensing  Working  Group  of  the 
President's  Export  CouncH 
Subcommittee  on  Export 
Administration;  Closed  Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  and  the  Special  Licensing 
Working  Group  of  the  President's  Export 
Council  Subcommittee  on  Export 
Administration  will  be  held  Thursday, 
September  4. 1986.  9:30  a.m.,  Herbert  C. 
Hoover  Building,  Room  6029, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC.  The  Committee 
advises  and  assists  the  Office  of  Export 
Administration  in  the  implementation  of 
the  Militarily  Critical  Technologies  List 


UM  I 


Federal  Regster  /  Vol.  51.  No.  154  /  Monday.  August  11.  1986  /  Noticeg 


28741 


(MCTL)  into  the  Export  Administration 
Regulations  and  provides  for  continuing 
review  to  update  the  Regulations  as 
needed. 

The  Committees  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19. 
1985,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Hsted  in  5  U.S.C.  552b{c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
contact  Ruth  D.  Fitts,  202-377-2583. 

Dated:  August  6. 1986. 
Margaret  A.  Comejo. 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy  Analysis. 

IFR  Doc.  86-17995  Filed  8-8-86;  8:45  am) 

BILUNG  CODE  3S10-OT-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Pennit;  Gulf  Extiibition  Corporation 
(P90D) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1B72  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Gulf  Exhibition  Corporation. 

b.  Addiew:  Gulfarium  on  Highway  98. 
Fort  Walton  Beach,  Florida  32548. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus);  2. 


4.  Type  of  Take:  Permanent  removal 
from  the  wild  for  captive  maintenance. 

5.  Location  of  Activity:  Destin,  Fort 
Walton  Beach,  Florida. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  office(8): 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

1825  Connecticut  Avenue  NW.,  Room 

805,  Washington.  DC;  and 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service,  9450  Koger 

Boulevard,  St.  Petersburg,  Florida 

33702. 

Dated:  August  1, 1986. 
Henry  R.  Beasley, 

Director.  Office  of  International  Fisheries. 

National  Marine  Fisheries  Service. 

[PR  Doc.  86-18002  Filed  8-8—86;  8:45  am] 

BtLUNO  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command'a  MHitary  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 


on  28  August  1986  at  the  Spring  Hill 
Motor  Lodge,  5666  Columbia  Pike.  Falls 
Church,  Virginia,  and  will  convene  at 
0830  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DoD  4500.34-R),  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Shipment 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  shouid 
contact  the  Commander.  Military  Traffic 
Management  Command,  ATTN;  MT- 
PPM,  at  telephone  number  756-l«K3 
between  0800-1530  hours.  Topics  to  bt 
discussed  should  be  received  on  or 
before  18  August  1986 
Robert  F.  Waldman, 

Deputy  Director.  Directorate  of  Personal 
Property. 

|FR  Doc  86-17973  Filed  8^4-86  8.45  am) 
BtLUNO  COOC  S71(H»-M 


Department  of  the  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract;  Indian  Springs,  NV 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Indian  Springs  Air  Force 
Auxiliary  Field  Base  Operating  Support 
function  at  Indian  Springs,  NV  will  be 
examined  for  conversion  to  contract. 

For  further  information  contact  Mr 
Ross  Clark.  HQ  TAC/XPMP.  Langiey 
AFB,  VA,  telephone  (804)  764-5174 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  86-17964  Filed  8-8-86  8  45  am] 
BILUNO  COOC  M1(M>1-N 


Air  Force  Activities  for  Conversion  to 
Contract;  Shemys  AFB,  AK 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Defense  Satellite 
Communications  System  Satellite  Earth 
Terminal  function  at  Shem.'  a  AFB.  AK 
will  be  examined  for  conversion  to 
contract. 

For  further  information  contact  Ms 
jean  Webster,  HQ  AFCC/XPMQA,  Scoti 
AFB,  IL,  telephone  (618)  256-5255 
PaUy  |.  Conner, 

,4  ir  Force  Federal  Register  Liaiscin  Officer. 
[FR  Doc.  86-17963  Filed  8-8-86  fi  45  am) 

BILUNO  CODE  MIO-OI-M 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitation  Services 

Project*  Wltti  Induatry;  Fiscal  Year 
19«7  Funding  Priorities 

aQcNCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Annual 
Funding  Priorities  for  Fiscal  Year  1987. 

summary:  The  Secretary  proposes 
annual  funding  priorities  for  the  Projects 
With  Industry  program.  The  Secretary 
proposes  three  prionties  to  direct  funds 
to  the  areas  of  greatest  need  during 
fiscal  year  1987.  The  proposed  priorities 
would  support  applications  which 
propose  to:  (1)  Provide  training  and 
supportive  services  for  handicapped 
individuals  at  actual  job  sites  with 
subsequent  employment  in  the 
competitive  labor  market.  (2)  provide 
training  and  empioymenf  through  formal 
agreements  with  businesses  and 
industries,  coalitions,  and  consortia 
among  businesses,  industries  and  labor 
unions;  (3)  provide  training  and 
employment  to  handicapped  individuals 
as  they  prepare  to  leave  educational 
settings.  These  pnonties  will  ensure 
wide  and  effective  use  of  program  funds 
DATES:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  the  30th  day  after  publication  of 
this  .Notice  in  the  Federal  Register. 
address:  All  written  comments  and 
suggestions  should  be  addressed  to;  Ms. 
Patncia  A.  Morrissey.  Deputy 
Commissioner,  Rehabilitation  Services 
.Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Room  3030,  Switzer  Building,  400 
Maryland  Avenue.  SW.,  MS-2304, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  W.  Cox.  Telephone:  (2021  732- 
1333. 

SUPPI^MENTARY  INFORMATION:  The 

Projects  With  Industry  (PWI)  program 
was  established  under  Pub.  L.  90-391  in 
1968  and  is  currently  authorized  by 
section  621  of  Title  VI  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
by  Pub.  L  95-602  and  Pub.  L  9ft-221 
Program  regulations  are  established  at 
34  CFR  Parts  369  and  379.  Amendments 
to  these  reguJationa  were  published  in 
the  Federal  Register  on  September  23, 
1985  (50  FR  38628).  The  purpose  of  the 
program  is  to  promote  and  develop 
working  partnerships  between  the 
rehabilitation  community  and  business, 
industry,  labor  organizations  or  trade 
associations.  Through  the  development 
of  such  partnerships,  handicapped 
individuals  are  to  be  provided  with 
training,  employment,  and  supportive 
services  within  business,  industry  or 


other  realistic  work  settings  to  prepare 
them  for  competitive  employTnent.  In 
addition,  projects  will  provide 
supportive  services  as  required  to 
maintain  the  handicapped  individual's 
employment.  Projects  may  also  provide 
other  services  including:  (a)  The 
development  and  modification  of  jobs  to 
accommodate  the  expected  needs  of 
such  individuals,  (bj  the  distribution  of 
special  aids,  appliances,  or  adapted 
equipment,  and  (c)  the  modification  of 
facilities  or  equipment  of  the  employer 
that  are  to  be  used  by  handicapped 
individuals 

Section  621(a](2]  of  the  Act  specifies 
that  agreements  under  the  PWI  program 
shall  be  jointly  developed  by  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  the  prospective 
employer,  and  to  the  extent  practical, 
the  appropnate  designated  State  unit 
and  the  handicapped  individual 
involved.  Such  agreements  are  to 
specify  the  terms  of  training  and 
employment  under  the  project  and  other 
provisions  required  by  law  or  agreed 
upon  by  the  participating  parties. 
Awards  will  be  made  in  the  priority 
areas  described  below. 

Eligible  Applicants 

Individual  employers,  designated 
State  units,  other  entities  such  as  non- 
profit organizations,  trade  associations, 
labor  unions,  and  profit  making 
organizations  are  aligible  applicants 
under  this  program. 

Funds  Available 

Although  final  action  on  the  fiscal 
year  1987  appropriation  has  not  as  yet 
been  taken,  the  Department  has 
requested  $13,000,000  for  this  program  in 
fiscal  year  1987  All  of  the  $13,000,000 
will  be  available  for  new  PWI  in  fiscal 
year  1987,  to  be  divided  as  follows: 
Priority  1:  $4,000,000;  Priority  2: 
$3,000,000:  Priority  3;  $3,000,000  and 
$3,000,000  for  other  PWI  applications 
which  do  not  fall  under  any  of  the  three 
priorities.  Funding  for  projects  in  each  of 
these  priorities  may  range  from  $100,000 
!o  $400,000  per  project. 

Proposed  Priorities 

In  accordance  with  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c),  the  Secretary  proposes  to  give 
absolute  preference  to  applications 
submitted  in  fiscal  year  1987,  in 
response  to  one  of  the  following 
priorities. 

Priority  1 

Priority  wil  be  given  to  applications 
proposing  to  provide  training  and 


»^A  jjAV.A  v<5n^  T33e 


necessary  supportive  services  at  actual 
job  sites  to  help  prepare  handicapped 
individuals  to  engage  in  competitive 
employment.  Employment  following 
training  will  be  in  the  competitive  labor 
market,  either  at  the  actual  training  site 
or  another  employment  site. 

Priority  2 

Priority  will  be  given  to  applications 
proposing  to  provide  training,  supportive 
services,  job  development  and 
placement  with  a  number  of  different 
businesses  and  industries.  This  could 
include  coalitions  of  independent 
industries  with  formal  agreements  to 
provide  training  and  job  placement, 
labor  unions  having  agreements  with  a 
number  of  different  industries,  or  single 
industries  with  multiple  work  sites,  for 
example.  Under  this  priority  the 
provision  of  training  and  other  services 
would  lead  to  job  placements  at  a 
variety  of  work  sites. 

Priority  3 

Priority  will  be  given  to  applications 
proposing  to  provide  training  and 
supportive  services  to  prepare 
handicapped  individuals  for  competitive 
employment  as  they  begin  to  leave  the 
educational  system,  including 
postsecondary  educational  programs. 

A  fourth  category  will  be  established 
for  those  Projects  With  Industry 
applications  received  having  a  program 
emphasis  on  targeted  goals  and 
objectives  that  do  not  fall  within  one  of 
the  three  established  priorities. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  annual  priorities. 
Written  comnents  and  recommendations 
may  be  sent  to  the  address  given  at  the 
begirming  of  this  document.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  before  the  Secretary 
issues  final  priorities.  All  comments 
submitted  in  response  to  these  proposed 
priorities  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3030,  Switzer 
Building,  330  C  Street.  SW..  Washingtoa 
DC  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(29  U.S.C.  795g) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.128,  Rehabilitation  Services — Special 

Projects) 

Dated:  August  6. 1986. 
WiUiam  |.  Bannctt. 
Secretary  of  Education. 
(FR  Doc.  86-18006  Filed  8-8-86;  8:45  am) 
BOiJNa  COOE  4oao-oi-« 
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National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  September  16-17, 1986,  9:00  A.M. 
until  conclusion  of  business  each  day. 
ADDRESS:  Tribal  Conference  Room, 
Seminole  Tribe  of  Florida,  6073  Stirling 
Road,  Hollywood,  FL  33024  (305/583- 
7112). 

FOR  FURTHER  INFORMATION  CONTACT 
Lincoln  C.  White,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  2000  L  Street  NW.,  Suite  574, 
Washington.  DC  20036  (202/634-6160). 
SUPPUEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Lidian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  estabhshed 
to  assist  the  Secretary  in  canying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L  92-318),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 


education  programs  benefiting  Indian 
children  and  adults. 

The  meeting  will  be  open  to  the 
public.  The  proposed  agenda  includes 

(1)  Chairman's  Report; 

(2)  Executive  Director's  Report; 

(3)  Action  on  previous  minutes; 

(4)  Committee  discussions  and 
reports; 

(5)  NACIE  Budget— FY  86  &  '87: 

(6)  Plans  for  future  NACIE  activities; 

(7)  Regular  Council  business; 

(8)  Public  Testimony; 

(9)  On-site  visits. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  2000  L  Street  .NW 
Suite  574,  Washington,  DC  20036. 

Dated:  August  6. 1986. 
Signed  at  Wasliington.  DC. 
Lincoln  C.  White, 

Executive  Director.  National  Advisory- 
Council  on  Indian  Education. 
[FR  Doc.  86-17997  Filed  8-8-86;  8:45  am] 

MLUNO  CODE  4000-01-« 

DEPARTMSrr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Oodcet  No.  0186-580-000  vtal-l 

Coquina  Oil  Corporation  etal.; 
Applications  for  Abandonment  and 
Blanket  Limited-Term  Certificate 

August  6, 1986. 

Take  notice  that  each  of  the 
applicants  listed  herein  have  filed 


applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  aulhonzalion  to 
abandon  service  or  for  a  blanket 
limited-term  certificate  to  sell  natural 
gas  m  interstate  commerce,  as  described 
herein. 

The  circumstances  presented  m  ihe 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  5  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No  4  <ti 
adn  436-A.  issued  October  9.  and 
December  12. 1985.  respectively  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energ> 
Regulatory  Commission.  Washingion 
DC  20426,  a  petition  to  intervene  or  h 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
§  385.211,  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  mterv-ene  in 
accordance  with  the  Commission's 
Rules 

Kenneth  F  Plumb. 
Secretan,. 


Doctot  No  and  date  filed 


Appkcan 


Purchaser  and  location 


Pnce  per  mtnulMturar  1.000  11  ■ 


086-580-000.  B.  Ju»»  14.  1966  ' 

CI86-615-000.  A.  Juty  29.  1966 
CI86-6Z1-000.  B.  July  29.  1966 


Coquina  Ot  Corporation.  PC    Drawer  2960    Mid- 
land, Texas  79702 

Son  Exptoratior  and  ProducHor  Company  P  0  Bo» 
2880.  Dallaa.  Texas  7S221-2880 


Transcontinental  Gas  Pipe  Line  Corporation    Ezra     (*)_ 
Aioerman  No    1  Wen.  West  Stuart  ^leid   l.«  SaH» 
County,  Texas. 

(') 


Texas    Gas    TransnlMion   Corporation,    Carttisga 
Field.  Panola  County  Texas 


(•).- 


'  Additional  nlormation  racaivad  July  30.  1966 

■Coquma.  a  amaN  producar  certificate  hoWar  in  Docket  No  CS66-101.  requests  authorization  to  abandon  its  sale  o<  gas  Ic  '^ranscootrnnta^  trtyr  trw  trt  Ainerr^'  ><:       wf 
produces  f^GPA  section  104  poat-1974  gas.  Conquina  stataa  that  the  well  has  remaining  recoverable  reserves  o)  66.000  Met  Coguina  stales  mat  tn«  pnmary  lerT  ex  r^«  gat  cw-'wisu- 
dated  February  10,  1959.  expired  Gt^Amiijm  1.  1960;  eitfiar  party  may  termmeie  the  contract  on  any  anrxnl  anrnversafy  ttiereattar  by  grvina  wnner<  notice  arid  ^a:    «'r»>'  :^",  '■.> 
notice  to  terminate  Coquiia  sutes  that  Tranacontinental  curtailed  production  60%  tar  the  penod  from  Jarxiary  1.  1966  througn  >**y  3i    1986.  and  that  n«m  ^lk  %  -ijn,a>ir'«>'> 

jma  states  tt  la  subiaci  to  subatanUally  reduced  takes  wMviut  payment  Coquna  proposes  lo  sen  the  gas  to  Transco  Energy  Mart 

'  Applicant  requests,  in  Docket  No  CI86-61&-000,  a  Hankel.  hmrted-term  caniticaie  for  a  penod  of  two-years  to  make  sales  tor  'es»h  ri  miersiate  comrrwrc*  ly  gat  •v'k^  n  •moused  and 


*  Applicant  requests  a  Imwed-ierm  abandonment  tar  a  penod  of  Mno-years  of  certain  sales  to  Texas  Gas  Transmission  Corporsbor  iTeias  oasi  Aopicam  states  mat  Texas  ijas  has 
profected  that  it  win  take  less  than  10%  of  Applicanis  delivarability  through  the  next  Iwo  years,  and  as  such  Applicant  stales  it  is  suOieci  tc  njt»wntiaiiv  reoucec  imes  mMnout  payment 
Applicant  states  that  Texas  Ga*  has  agreed  to  release  ail  NGA  gas  not  needed  tjy  Texas  Gas  for  a  two-year  penod  m  order  to  enow  Appticani  tc  msf>ei  suc^  sas  eisewn«re  Appkcant  states 
that  those  sales  are  made  under  its  Oiaa  Rate  Schedule  Nos.  26,  105.  310,  and  434.  and.  that  sales  are  auttxinzed  m  Docket  Nos  G-66«e  G  -S2i3  G  ?W'  a'-r:  if*-  ■  t  raapactovaly 
Applicant  states  that  Texas  Gas  wM  receive  take-or-pay  rekef  for  gas  releasad  and  sow  eHewhere  and  that  Texas  Gas  wiH  retair  tfw  ngnt  ic  recsi  trw  oas  u:  •^•c^  I^  -  n->8t  demands 
Applicant  states  that  the  gas  qualifies  under  NGPA  sections  104  (replacement/ racompletion)  and  106.  and  Ifiat  ttie  estimatea  defrferataliiv  is  appronTiaieiy    .90'  MMc* 

Filing  Code:  A — ImbaT Service.  B^Aoandoment  C— Amendment  to  aod  acreage.  D— Amendment  tc  deleie  acreage  E  — Tola'  succession 
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(Doctot  Na  TAM-6-»-0021 

Midwestam  Gm  Transmission  Co^ 
CompUancs  Filing 

August  6. 1986. 

Take  noUce  that  on  July  29. 1968, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Second 
Substitute  Nineteenth  Revised  Sheet  No. 
5  and  Third  Revised  Sheet  No.  163  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tanff.  to  be  effective  July  1. 1986. 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  (1)  track  a  revision  to  the 
Gas  Rate  charged  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  as  required  by  the 
Commission  8  June  30, 1988  Order  in  this 
proceeding,  and  (2)  revise  its  Southern 
System  PGA  clause  consistent  with 
Ordering  Paragraph  (D)  of  the  June  30 
Order. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
juisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
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D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§§385.214,  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  13, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keoiwtii  F.  Ptomb. 
Secretary 

(Ht  Doc.  86-18019  Filed  &~8-86,  8:45  am] 
BILLiNQ  COOC  (717-01-M 

(Docket  Mo.  CI7»- 359-001.  tt  al. '  1 

Sun  Expioration  and  Production  Co^ 
Applications  for  Abandonmant  and 
Blanitet  Umtted-Term  Carttficata 

.Ajsiust  6.  1986, 

Take  notice  that  Sun  Exploration  and 
Production  Company  has  filed  pursuant 


'  This  notice  doe*  not  provide  for  conaolidation 
for  heanng  of  the  several  matters  covered  herein. 


AfKKicant 


CI7S-359-O0'   S   7-16-86  .-. 


Ci'9-«ii5-0C!    3,  7-16-96 

Ci8e-598-^XX).  *.  7-22-86 


Son  Exptofalion  «fx)  Productwo  Comcanv.  P.O.  Bo 

2B80  Oa«as.  Texas  7522'-288C 
— do 


-do.. 


-.do- 


Purcnasar  and  location 


appHcationB  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service,  or  for  a  blanket 
limited-term  certificate  to  sell  natural 
gas  in  interstate  commerce,  as  described 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
25, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keaneth  F.  Plumb, 


Secretary. 


Pncaper  tAd 


Pnmun 


Ttunkline  Gas  Company.  Eaa<  High  isiano  Bkx*  A-     (').. 

368  ano  A-370.  Oftalwre  Texaa 
Tnjnuune  (jas  Company,  East  High  Island  Bkx*  A-    (')- 

327  jnd  A_332  oftahoi*  Texas 
Trunwme  Gas  Company   High  Mand  Bkx*  A-511,    (').- 

Ottshor*  Taxas 
Tnjottna  Gas  Company    Vsnous  Stocks,  Otfjhora     (•) 

Tanas  and  Louanna.  I 


'Stn  (MandB  lo  nerciae  its  reawvatwr  lor  20%  o*  Is  rmmn  m 


wnj  kxxjB  •— iTisai  -Mr-xcf  B— AoanOonment.  ..^Atnenomem  ic  soo  acteage  a-Amefx3m«<,t  to  oewte  acrse«e.  E-Tota)  Succession;  F— Partai  Suooesann. 
[FR  Doc.  86-18015  Filed  8-8-86;  8:45  am| 
BtUJNG  COOC  «7n-0V-M 


[Docket  NOS.ES86-47-000  etal.l 

Electric  Rate  and  Corporate  Regulation 
Filings;  Canai  Electric  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Canai  Electric  Company 

[Docket  No.  ES86-47-0001 
August  4.  1986. 
Take  notice  that  on  July  25.  1986. 


Canal  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  Issue  not  more 
than  $110  million  of  short-term  debt  on 
or  before  December  31.  1988  with  a  final 
maturity  no  later  than  December  31, 
1989. 

Comment  date:  August  25,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER85-738-005] 
August  5, 1968. 

Take  notice  that  on  fuly  28, 1986, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  compliance 
report  in  reference  to  the  settlement 
agreement  between  PG&E  and  the  city 
of  Oakland  in  Docket  No.  ER85-738, 
designated  as  PG&E  rate  schedule  No. 
95  and  made  effective  as  of  Nobember  3, 


UM  1 
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1985.  The  Commission  ordered  PGftE  to 
refund  with  interest  any  amounts 
coHected  m  excess  of  lh«  settlement  rate 
levels. 

The  report  shows  monthly  billing 
determiiMnts,  dates  of  payment 
revenues  vader  (be  prior  rates  and 
under  the  settkntent  rates,  the  monthly 
amount  of  the  refaod  and  the  monthly 
interest  for  the  entire  refund  period. 

CorameDt  date:  Ai^ust  1&  1966.  in 
accordance  with  Standard  Psra^aph  E 
at  the  end  erf  this  notice. 

3.  Tha  Ceniwctfaat  Light  and  Power 
Compaay 

[Docket  No.  ERa6-eil-000) 
Augast  5.ItSft. 

Take  notice  that  on  July  2S.  1966,  The 
Connecticnt  L^bt  and  Power  Company 
(CLAP]  tendered  fer  Ming  a  proposed 
rate  scheme  pertaining  to  a  saies 
a^reeiMnt  (Sales  AgrecnMnQ  with 
Respect  hfcBtviJie  nod  kdiddietown 
Units  between  CLAP  and  Fftchbeig  Gas 
and  Eiactric  ligltf  Cosapny  (FG&E) 
dated  as  of  |niy  1. 198& 

CL&P  states  that  the  rate  schedule 
proridcs  for  a  sale  to  FG&E  of  capacity 
and  energy  from  CLftPs  Montvflle  Units 
Nos.  5  and  6  and  Middletown  Urate  Nos. 
2.  3,  and  4  (die  Units)  daring  the  pcsiod 
Noven^r  1. 1986  to  October  SI.  1992. 
together  with  related  transmissian 
service. 

CIAP  reqoests  that  ^  Comnusrion 
pemit  the  rate  schednte  fikd  to  becone 
effective  on  November  1. 1966. 

CL&P  states  that  Ae  capmdtj  charge 
rate  for  the  first  twenty-low  months  for 
the  proposed  service  is  a  negotiated 
rate,  based  on  the  market  price  for  this 
capacity,  and  less  than  the  cost-of- 
service  rate  The  capacity  charge  for  the 
remainder  of  the  term  is  determined  on 
a  cost-of-service  basis  at  the  time  that 
the  Sales  Agreement  was  executed.  The 
monthly  transmission  charge  rate  is 
equal  to  one-twetftfa  of  the  annual 
average  cost  of  transmission  service  on 
the  transmission  systems  of  CLtf  and 
its  affiliated  Northeast  Utilities 
companies  at  the  time  that  the  Sales 
Agreement  was  executed  and  is 
determined  in  accordance  with  Section 
13.9  of  the  New  Bigfand  Power  Pbol 
(NEPOOI4  A^eement  and  ^  imifona 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  deteirained  by  lbs  pmdact  of 
(i)  the  appropriate  aontfdy  tnnsi^asioo 
charge  rate  (t/kW-moBth)  and  tii)  the 
number  of  Idlowatis  of  winter  ci^mbshky 
vihkh  PGAE  is  astided  to  receive  daring 
.  Tlds  daB^s  is  iMfawad  to 


give 

made  by  FGltE  to  inlervcning  systems 

providing  transmission  service  over  Pool 


Transmission  Facilities  for  the  detivery 
of  the  psrcfasse  provided  under  the 
Sales  Agreement  The  Energy  Charge 
and  the  Staticm  Service  Boergy  Charge 
are  baaed  on  FGl£'s  pwtiaa  of  the 
applicable  faei  expenses  and  no  speaal 
cost-of-service  stwhes  were  made  to 
derive  these  charges^ 

CL&P  states  that  the  services  to  be 
provided  nnder  the  Sates  Agreement  are 
similar  to  the  services  provided  by  CL&P 
pursuant  to  purchase  agreements  with 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (FERC 
Rate  Schedule  Nos.  CL&P  349),  with 
Newport  Electric  Corporation  (FERC 
Rate  Schedule  No.  CL&P  350),  and  with 
UNITIL  Power  Corp.  (filed  with  FERC  by 
letter  dated  luly  la.  1986). 

CL&P  states  that  a  u^iy  of  this  filing 
has  been  mailed  to  FB&E,  Fitchburg. 
MA. 

CX&P  hcrdier  states  that  the  fihoag  is  m 
accordance  with  Part  35  of  the 
Commisskm's  Regulations. 

Cosament  date:  August  18. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Connecticut  Light  and  Power 
Company 

[Deckel  No.  ERa&-eie-OCI0] 
Auguat6.tflWL 

Take  nolk»  that  on  )uly  28, 1966,  The 
Comwcticnl  Li^  and  Power  Company 
(CLAI^  tendered  for  filing  a  proposed 
rate  sdudnie  pertainiag  to  a  sales 
agreement  (Agreement)  with  respect  to 
KfoDtviUe  Unit  No.  6.  New  Haven 
Harbor  and  Newington  between  the 
Conoecticnt  light  and  Power  Company 
and  the  New  England  Power  Company 
(NEPCO)  dated  as  of  November  1. 1985 

CL&P  sUtes  that  the  rate  schedule 
provides  ftu*  a  sale  to  NEPCO  of 
capacity  and  associated  energy  from 
CL&Fs  ktetiville  Unit  No.  6,  and  from 
two  units  in  «^uch  CL&P  has 
entitlements.  New  Haven  Harbor  and 
Newiogton  (  "Unit",  collectively  the 
"Units"),  together  with  related 
transmission  service.  The  Apeement 
coQunenced  an.  November  1. 1985  and  it 
terminates  on  thirty  days  written  notice. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  rate  schedule  to  become 
effective  as  of  November  1. 1985. 

CL&P  states  that  the  Capacity  Charge 
for  the  Units  is  a  negotiated  rate,  based 
on  the  market  price  for  this  capacity, 
and  less  than  the  cost-of-service  rate. 
The  Energy  Charge  is  based  on 
NEPCO's  portion  of  the  applicable  fuel 
expenses  and  no  special  cost-of-service 
studies  were  made  to  derive  this  charfe. 


CL&P  states  that  a  copy  of  thi5  filmg 
has  been  mailed  to  NEPCO. 
Westborough.  MA 

CL&P  ftirther  states  that  rhf  Hfrn^  is  in 
accordance  wrtt:  Part  35  of 
Commrssron's  Rp^iiatifms 

Comment  date,  August  lb.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5  Vtrigiriia  Electric  and  Power  Connpany 

[DoiiLc:  No,  ERRD^tOCMXfSi 
Aajiust  5,  1986, 

Talte  notice  that  on  |u!y  18,  19tt6 
Virginia  electric  ar>d  Power  Company 
fVEPCO)  tendered  for  fihng  a 
compliance  report  after  being  ordered 
by  the  Commission  to  issue  refund  lo 
wholesale  municipalities  and  electric 
cooper  ativei. 

Cooawnt  dale:  August  18.  1986.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Upper  Penrnsala  Generating;  Company 

Docivet  No.  FS86-4*-000i 

Au«Mt «.  vsaa 

Take  notice  that  on  fuly  28.  Upper 
riiiinsalB  Gcneratm^  Company 
(AppiicaBt)  filed  an  application  with  the 
Federal  BScrgy  Reqalatory  Commission 
seeking  aothortty.  parsvant  to  section 
204(a)  of  the  Federal  Power  Act.  to  issue 
short-term  notes  of  an  ^gregate 
principal  amount  of  up  to  S6(UXX).aoa 
The  Applicant  has  proposed  to  issue 
secured  and  unsecured  promissory  notes 
of  a  principal  amount  of  up  to 
$60,000,000  outstanding  at  any  one  time, 
of  whJdi  up  to  $5J)00.000  may  be  iwnied 
to  Cliffs  Electric  Service  Company  with 
the  remainder  issuable  to  commercial 
banks  from  which  the  Apphcsnt  may 
borrow,  for  periods  not  exceeding 
twelve  months  from  the  date  of  ongnia! 
issuance,  extension  of  renewal.  The 
notes  wiU  be  issued  on  or  t>efore  Aujnist 
1. 1988  and  will  have  a  final  matonty 
date  not  later  than  August  1. 1989. 

Comment  date:  August  22. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  shouW  file  a  motion 
lo  interven«  or  protest  with  the  Pedemi 
Energy  Regulatory  Commission.  825 
^k>rfh  Capit(jl  Street.  NE..  Washington. 
DC  20426.  in  accordance  wfth  Rnles  211 
and  714  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.m 
and  385.214)  AH  such  motions  or 
protests  should  b«>  filed  on  or  befcyrf  the 
conmient  date.  F^olests  will  be 
conmdered  by  the  Commission  m 
determining!  the  apprr>prTBfp  artior  to  he 
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taken,  but  will  not  serve  to  make 

protestants  parlies  to  the  proceeding 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection 

Kenneth  F.  Plumb.  ' 

Secretary 

|FR  Doc,  86-imOfi  Filed  8-«-86,  8:45  am) 

BtLLIMG  COOC  6717-01-W 

(Oocket  No.  RP86- 143-0001 

Columbia  Gas  Transmission  Corp. 
Proposed  Changes  In  FERC  Gas  Tariff 

August  6.  1986 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbinl 
on  July  28.  1986.  tendered  for  filing  the 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No  1: 
Third  Revised  Sheet  No  66  Original 

Sheet  No.  66A 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  to  recover 
take-or-pay  costs  which  its  pipeline 
suppliers  are  proposing  to  directly  bill  to 
Columbia  in  various  proceedings,  While 
Columbia  strongly  opposes  these  direct 
billing  schemes,  it  is  constrained  to 
make  this  filing  in  order  to  have  some 
means  of  recovery  of  these  costs  from 
its  customers,  without  subjecting  itself 
to  being  placed  »t  a  competitive 
disadvantage  vis-a-vis  these  pipeline 
suppliers 

Columbia  urges  the  Commission  to 
address  the  proper  methods  of  pipeline 
recovery  of  prudently  incurred  take-or- 
pay  costs  and  other  contract  reformation 
costs  on  a  generic  basis  in  the  context  of 
Columbia's  Petition  for  Rulemaking  in 
Docket  No.  RM86-10.  In  the  alternative. 
Columbia  requests  that  the  instant  filing 
be  consolidated  with  the  proceeding  m 
Tennessee  Gas  Pipeline  Co..  Docket  No 
RP86-119-000,  which  is  currently  set  for 
expedited  heanng. 

Columbia  states  that  it  will  promptly 
withdraw  the  instant  filing  in  the  event 
the  Commission  rejects  proposals  made 
by  other  pipelines  to  directly  bill  and 
target  their  take-or-pay  costs. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 


should  be  filed  on  or  before  August  13. 
1986  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  86-18023  Filed  &-*-86:  8:45  am] 

MUJNG  COOE  t717-01-M 


i  Docket  No  TA86-4-2-0021 

East  Tennessee  Natural  Gas  Co.; 
Compliance  Filing 

August  6,  1986. 

Take  notice  tha»  on  July  29, 1986.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee]  filed  Substitute  Nineteenth 
Revised  Sheet  No  4  and  Sixth  Revised 
Sheet  No.  122  to  Original  Volume  No.  1 
of  its  FERC  Gas  Tariff,  to  be  effective 
July  1. 1986. 

East  Tennessee  states  that  the 
propose  of  this  filing  is  to  (1 )  track  a 
revision  to  the  Gas  Rate  charged  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  as  required  by 
the  Commission  s  [une  27.  1986  Letter 
Order  in  this  proceeding,  and  (2)  revise 
its  PGA  clause  consistent  with  the  June 
27  Letter  Order. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
states  regulatory  commissions. 

.An>  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  13. 
1986  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Sccrptary- 
|FR  Doc  88-18018  Filed  8-8-86;  8:45  am) 

WLLIMG  COOC  S71T-01-*! 


UM  I 


IEC86-25-000] 

Pacific  Power  &  Light  Co^  Application 

August  6.  1986. 

Take  notice  that  on  July  28. 1986, 
PacifiCorp  dba  Pacific  Power  &  Light 
Company  (Pacific)  filed  its  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  203  of 
the  Federal  Power  Act.  seeking  an  order 
(1)  authorizing  it  to  purchase,  acquire, 
and  take  securities  of  other  public 
utilities.  (2)  modifying  the  reporting 
requirement  of  18  CFR  33.8  to  require 
only  an  annual  report,  and  (3)  waiving 
the  Exhibit  D  filing  requirements  in  part 
Purchases  of  utility  securities  will  be 
part  of  a  passive  investment  program 
and  are  not  designed  to  obtain  or 
exercise  control  over  any  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-18021  Filed  8-8-86:  8:45  am] 

BIU.INQ  CODE  6717-01-41 


[Docket  Nos.  ES86-50-000,  et  al.] 

Electric  rate  and  corporate  regulations 
filings;  Central  Maine  Power  Co.,  et  al. 

August  6, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Maine  Power  Company 

[Docket  No.  ES86-5O-000J 

Take  notice  that  on  July  29. 1986, 
Central  Maine  Power  Company 
(Applicant)  filed  an  application, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  authority  to  issue  on 
or  before  December  31, 1987,  Bank  Notes 
and  Commercial  Paper  maturing  one 
year  or  less  after  the  date  of  issuance  in 
an  aggregate  principal  amount  not 
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exceeding  $120,00a000  cmtstanding  at 
any  time. 

Coounent  date:  Angust  28. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Central  Power  &  Light  Company 
[Docket  No.  ER86-613-0a0] 

Take  notice  that  on  July  28, 1986, 
Central  Power  and  Light  Company 
("Company")  tendered  for  filing  a 
change  in  rate  for  1996,  under  the 
Transmission  Services  Agreement 
("Agreement")  between  Company  and 
Houston  Lighbng  and  Power  ("HL&F'). 
Accompanying  the  fiiii^  is  an  April  la 
1986  amendment  to  the  transmission 
agreement,  the  Rate  Schedule  change 
(designated  TS  No.  68  revised. 
supplement  No.  3)  and  a  cost  of  service 
study.  The  Company  has  requested  that 
the  rate  schedule  change  be  made 
effective  as  of  January  1, 1986. 

Comment  date:  August  21, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Citizens  Energy  Corporation 

[Dacltet  No.  ERe6-444-000] 

Take  notice  that  on  July  2S.  1886, 
Citizens  Energy  Corporation  {"Citizens") 
tendered  for  filing  an  amendment  to  its 
April  2a  1966  filing  of  agreements  for 
the  purchase  and  resale  of  interruptible 
economy  energy. 

The  amendment  to  Citizens'  initial 
filing  provides  additional  cost  data 
requested  by  Commission  sta^ 
concerning  Citizens'  purchases  from  the 
Utah  Municipai  Power  Agency 
( "UMPA")  and  resales  to  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  ("Los  Angeles")  of 
interruptible  economy  energy.  The 
amendment  includes  an  agreement 
extending  the  term  of  Citizens' 
agreement  with  UMPA.  The  amendment 
also  provides  additional  information 
concerning  Citizens'  Special  Financial 
Assistance  fund  which  will  provide 
emergency  financial  assistance  to  low- 
income  retail  customers  of  UMPA  and 
Los  Angeles. 

Copies  of  the  filing  were  served  upon 
Los  Angeles  and  UMPA. 

Comment  date:  August  21. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Green  Mountain  Power  Corporation 

[Deckel  No.  ER86-624-000) 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  July  31, 1986, 
Green  Mountain  Power  Corporation 
( 'GMP")  tendered  for  filing  as  a  rate 
schedule  to  be  effective  November  1. 
1986,  an  executed  agreement  dated  as  of 


June  201  igeft,  between  GMP  and 
Pitdibwg  Gas  k  Electric  Light  Company 
("FG&E").  The  proposed  rate  schedule 
provides  for  the  sale  of  capacity  and 
energy  by  GMP  to  FG&E. 

Copies  of  the  filing  were  served  on 
FG&E,  the  Vermont  Public  Service  Board 
and  the  Vemont  Department  of  Public 
Service. 

Comment  date:  Angust  21. 1966,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Green  Mountain  Power  CorpOTation 

[Docket  No.  ERa6-625-00Oj 

Take  notice  that  on  July  31, 1986, 
Green  Mountain  Power  Corporation 
("GMP")  tendered  for  filing  as  a  rate 
schedule  to  be  effective  October  1,  1986, 
an  executed  agreement  dated  as  of  June 
20, 1988.  between  GMP  and  UNITIL 
Power  Corp.  ("UNITIL  Power'H.  The 
proposed  rate  schedule  provides  for  the 
sale  of  capacity  and  energy  by  GMP  to 
UNITIL  Power. 

Copies  of  the  filing  were  served  on 
UNITIL  Power,  the  Vermont  Public 
Service  Board  and  the  Vermont 
Department  of  Public  Service. 

Comment  date:  August  21. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Electnc  Power  Company 

[Docket  No.  ES86-51-00O) 

Take  notice  that  on  July  29, 1986. 
Maine  Electric  Power  Company, 
(Applicant)  filed  an  application, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  authority  to  issue  on 
or  before  December  31,  1987,  Bank  Notes 
and  Commercial  Paper  maturing  one 
year  or  less  after  the  date  of  issuance  in 
an  aggregate  principal  amount  not 
exceeding  $9,500,000  outstanding  at  any 
time. 

Comment  date:  August  28. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Maine  Yankee  Atomic  Power 
Company 

[Docket  No.  ES88-49-000I 

Take  notice  that  on  July  29.  1986. 
Maine  Yankee  Atomic  Power  Company. 
(Applicant)  filed  an  application, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  authority  to  issue  on 
or  before  December  31,  1987,  Bank  Notes 
and  Commercial  Paper  maturing  one 
year  or  less  after  the  date  of  issuance  in 
an  aggregate  principal  amount  not 
exceeding  $21,000,000  outstanding  at 
any  time. 

Comment  date:  August  28.  1986,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paiagrapfas 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  B25 
North  Capitol  Street,  NE..  Washmgton, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comjnent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  bt 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  axailatilf  for  pubiu 
inspection, 
Kenneth  F  Plumb. 
Secretary 

fFR  Doc  86-18022  FiW  »-tM«  8  45  am) 
BHUMS  CODE  a717-01-lt 


[Docket  HtM.  ERM-608-000.  et  a^  I 

Electric  Rate  and  Corporate  Regulation 
Filings;  Iowa  Power  and  Light  Co.  et  al 

August  1. 1986 

Take  nobce  that  the  followinj?  filings 
have  been  made  with  the  Commission: 

1.  Iowa  Power  and  Light  Company 

[Docket  No,  ER86-60IMXI0! 

Take  notice  that  or  July  25.  1986  iuwa 
Power  and  Light  Company  ("Iowa 
Power")  tendered  for  filing  an 
amendment  to  its  June  5, 1986  fiiinfj  in 
this  docket  concerning  a  rate  scheouk 
("Schedule"),  between  Iowa  Power  iind 
Union  Electric  Company  ("Union 
Electric"),  dated  June  25,  1966 

The  amendment  consists  of  a 
description  of  how  the  energ>  charge 
was  determined, 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  the  Schedule 
for  filing  with  an  effective  date  of  fune 
29,  1986. 

Copies  of  this  filing  were  served  upon 
Union  Electric  and  the  Iowa  State 
Commerce  Commi.«8ion 

Comment  date:  August  18  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Otter  Tail  Power  Company 

[Docke!  No   EPfl6-ei8-000J 

Take  notice  thai  on  July  25. 1986,  Otter 
Tail  Power  Company  (DTP)  tendered  for 
filing  a  new  Electric  Service  Tariff, 
Fartia!  Requirements  Controlled  Load 
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Electric  Service.  The  proposed  rate 
would  decrease  revenues  by 
approximately  $7,900.00  based  on  the  12- 
tnonth  period  ending  April  21, 1986  The 
decrease  is  the  result  of  billing  a 
decreased  demand  due  to  the  demand 
credit  allowed  for  in  the  Partial 
Requirements  Controlled  Load  Electric 
Service  as  Compared  to  the  billing  on 
Partial  Requirements  Electric  Service 
The  proposed  experimental  rate  is 
being  initiated  at  the  request  of 
municipality  interested  in  having  OTP 
operate  their  proposed  load  control 
system. 

Comment  date;  August  18,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Public  Service  Company  of  New 
Mexico 

[Docket  .No  ER86-617-000)  I 

Take  notice  that  on  July  28.  1986, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Amendment 
No  1  dated  januarv  22,  1986.  amending 
the  PNTvl  and  M-S^R  Pubhc  Power 
Agency  (M-S-R)  Service  Schedule  A  to 
the  Interconnection  Agreement,  dated 
September  26. 1983.  The  .Amendment 
permits  the  seller  to  offer  economy 
energy  at  rates  which  permit  the  actual 
cost  to  generate  such  energy.  PNM  also 
submitted  for  filing  information 
concerning  PNM's  fully  allocated  costs 
to  provide  economy  energy  se-f-vice 
under  this  Amendment. 

Copies  of  the  filing  have  been  served 
upon  M-S-R  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  August  18,  1986.  m 
accordance  with  Standard  Paragraph  E 
a!  the  end  of  this  document. 

4.  Commonwealth  Edison  Company 

(Docket  No  ER86-615-000I 

Take  notice  that  on  [uly  28.  1986. 
Commonwealth  Edison  Company  (CECl 
tendered  for  filing  proposed  new  rates 
a,".d  contracts  applicable  to  certain  full 
requirements  wholesale  municipal 
customers,  namely,  the  Cities  of  Batavia 
Naperville  and  St.  Charles,  Illinois. 

The  Company  states  that  the  filing  is 
required  to  provide  load  certainty  and 
stability  in  the  current  competitive 
n-.cirket.  The  contracts  provide  for  a  terrr, 
of  ten  and  one-half  years.  Based  upon 
usage  during  the  twelve  months  ending 
May  30, 1986  and  compared  with  rates 
currently  in  effect,  a  revenue  decrease  to 
the  Company  of  approximately 
$8,911,832  will  result. 

Copies  of  the  filing  were  served  upon 
the  municipalities  affected  by  the  filing 
and  the  Illinois  Commerce  Commission. 


Comment  date:  August  18, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  Yorit,  Inc. 

(Docket  No.  ER86-609-00C1 1 

Take  notice  that  on  July  24,  1988, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing,  as  an  initial  rate  schedule,  an 
agreement  to  sell  capacity  to  Long 
Island  Lighting  Company  ( "LILCO").  The 
agreement  provides  for  a  capacity 
charge  of  $76.49  per  megawatt  per  day 
for  150  megawatts  and  an  energy  charge 
based  upon  incremental  costs  of 
generation. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  §  .3,5  3  of  the 
Commission's  regulations  so  that  the 
Rate  Schedule  can  be  made  effective  as 
of  April  27,  1986. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO. 

Comment  date:  August  18,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Gulf  Power  Company 
(Docket  No.  ER8&-614-0O0J 

Take  notice  that  on  July  28.  1986.  Gulf 
Power  Company  (Gulf)  tendered  for 
filing  Supplements  to  its  FERC  Electric 
tariffs  providing  for  changes  in  loads  for 
service  by  Gulf  to  Choctawhatchee 
Electric  Cooperative.  Inc  and  West 
Florida  Electric  Cooperative 
Association.  These  tariff  supplements 
are  proposed  to  be  effective  for  service 
commencing  on  June  1. 1986.  and  Gulf 
therefore  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  such  effective  dates 

Comment  date  August  18.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

(Docket  No.  ER86-61 2-000) 

Take  notice  that  on  July  28, 1986, 
Southern  California  Edison  Company 
( "Edison")  tendered  for  filing  a  notice  of 
change  rates  for  firm  transmission 
service  as  embodied  in  Edison  s 
agreements  with  the  following  entities: 


Rate 

schedule 

FESC 

No 

City  o«  ButMnk. _„ 

175 

CMyotGlMdala , 

176 

Oty  o«  Pasadena 

177 

Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 


and  an  effective  date  of  January  1. 1986. 
for  these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  18, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Appalachian  Power  Company 

(Docket  No.  ER85-610-000| 

Take  notice  that  on  July  25, 1986. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliated  Indiana  & 
.Michigan  Electric  Company  (I&ME), 
Modification  No.  21,  dated  April  30, 1986 
to  the  Intercormection  Agreement  dated 
.November  1, 1961  between  Northern 
Indiana  Public  Service  Company  (NIPS) 
and  I&ME.  I&MEs  Rate  Schedule  FERC 
No.  22. 

Sections  1  through  4  of  this  Agreement 
update  the  Short  Term  Power, 
Emergency  Energy,  Interchange  Power, 
and  Limited  Term  Power  Service 
Schedules  to  comply  with  present  FERC 
Rulemaking  and  insure  uniform  rates 
from  I&ME  for  the  same  service  to 
unaffiliated  system  companeis.  There 
schedules  are  the  same  as  schedules 
previously  filed  by  I&ME  and  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  (FERC) 

AEP  requests  that  this  Modification 
become  effective  in  two  parts,  allowing 
the  2.75  mills  per  kilowatthour 
transmission  rate  for  Emergency  Energy 
to  become  effective  as  of  November  3. 
1985  and  the  remainder  of  this 
Modification  to  become  effective 
immediately.  These  effective  dates 
would  update  I&ME's  rates  with  NIPS  to 
levels  in  effect  between  I&ME  and  other 
interconnected  electric  utility  systems 
for  the  time  periods  specified  allowing 
I&.ME  to  charge  similar  rates  for  similar 
services. 

Copies  of  this  filing  were  served  upon 
the  Northern  Indiana  Public  Service 
Company,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Indiana. 

Comment  date:  August  18,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montaup  Electric  Company 

(Docket  No.  ER85-106-004] 

Take  notice  that  on  July  24. 1986. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  compliance  report 
in  support  of  credits  issued  to  Montaup's 
M-Rate  customers,  pursuant  to  Article 
1-2  of  the  subject  Settlement  Agreement. 

Credits  for  the  first  adjustment  period 
from  June  6. 1985  through  February  28. 
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1986  were  applied  to  M-Rate  customers' 
billings  for  the  month  of  March  in  April, 
1986. 

Comment  date:  August  14, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-18007  Filed  8-8-66:  845  am] 

BILUMO  CODE  <717-01-«l 


Irvine  Ranch  Water  Distrk:t  et  al.; 
AvailatHlity  of  Environmental 
Assesament  and  Finding  of  No 
Significant  impact 

August  e,  1986. 

P^?iect  No 

Irvine  Ranch  Water  District 9700-000 

Weisenberger  Mills 9684-000 

Central  Maine  Power  Company 2531-005 

Trinity  River  Authority  of  Texas 3285-002 


AtvetJ  No. 

Lind  and  Associates 5192-002 

Chocura  Forestlands  Limited  Part- 
nership   9687-000 

Conejos  Water  Conservancy  Dist. 
S  Prodek.  Inc 9839-000 

State  of  California.  Dept.  of  Water 
Resources 2100-029 

Sacramento  Municipal  Utility  Dis- 
trict  2101-013 

Fieidcrest  Mills 2855-001 

Glen  Park  Associates  *  Niagara 
Mohawk  Power  Corp 4796-013 

Colorado  Hydro  Power  Corpora- 
tion    -cfvwio? 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Lacensinjji  Fedtral 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  beiow 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Protect  No 


Proiecl  name 


\   SlMe 


WaM>bO(*y 


M«arest  town  Of  counry 


Appkcam 


ExMnpOons 


9700-000  . 
S684-000  . 


Zona  1  ReMTvoir . 


CA 
KV 


i  Sand  Canyofi ~ ^ 

i  South  Elkhom  Creek 


InHns .. 


IrvKie  Ra^Kf   «(»t»  OiMicl 


2531-005 

Wad  Buxton _ 

L^w  Uvlnggton 

ME 

TX 

CA 
NH 

CO 

W^fi  fhr'Wfl 

0«*«  MMne  Pow«Co 

3285-002... 

Tnrntv      R»«>      ».u!»K'fl>      « 

5192-002 _.. 

Unw  Rock  Creek 

Lovel  River/WMa  Brook. _      ... 

Rock  Creek _ - 

Lovel  fliver  aid  White  Brook 

Pl^nvMiito 

^exn 

9687-000 

Cfxxajri  r  [_rf,stlan<j5  .  ir-nwd 

9639-000 

Cone)a»  River 

fttnKm 

Partnersn«i 

Daitnc^    »na    OocXh*      :tC. 

2100-029 

TTwrmaMo  Traraminion  Line  

CA 

CA 

QA/ 
AL 
NY 

CO 

Feather  R(v« 

rynMa 

2101-013 _.... 

Upper  AmerKan  River...-         _     .... 

Chattahoochee  Rrver 

Black  River... „ 

Taylor  River 

Hytnry                                                                 

meo!  oi  */atei  '^esou'  ■•» 

2655-001 

Eai^  WK)  Pherw  MNe 

Oislr>« 

4796-013 

Glen  Pwk „ 

Taytof  Park  Dam 

QIgn  Pwit  -. 

7266-007 

Gunmson ,,  , 

CxxE 
Coloradc  Hy<)ro-Po«ier  Corp. 

Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426. 
Kennetti  F.  Plumii, 
Secretary. 
[FR  Doc.  18024  Filed  8-«-86;  8:45  am] 

MLUMQ  CODE  •717-01-M 


[Project  No.  6913-001  «t  al.) 

Hydroelectric  Applicatlona  (Wet>er 
Baain  Water  Conaervancy  Diatrict  et 
ai.);  Appltcatlon  Filed  With  the 
Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License  (over 
5MW). 

b.  Project  No.:  6913-001. 

c.  Date  Filed:  May  30, 1985. 

d.  Applicant  Weber  Basin  Wafer 
Conservancy  District. 

e.  Name  of  Project:  West  Gateway 


f.  Location;  Weber  River  m  Davis 
County,  Utah:  Section  25.  Township  5N. 
Range  IW,  Salt  Lake  Base  and  Meridian. 

g.  Filed  Pursuant  to:  Federal  Pc^wer 
Act,  16U.S.C.  791(a)-825(r) 

h  Contact  Person:  Ivan  Flint. 
Secretary-Manager,  Weber  Basin  Water 
Conservancy  District,  2837  Easi 
Highway  193,  Layton.  UT  84041 

1  Comment  Date:  September  1.5  14BH. 

).  Description  of  Project:  The  prop  iM-d 
project  would  utilize  the  existing  L'  S 
Bureau  of  Reclamation's  Stoddard 
Diversion,  Gateway  Canal  fk  Tunnel, 
and  Davis  Bifurcation  (operatrd  and 
maintained  by  the  Applicant)  dr.d 
would  consist  of:  (1)  An  intake  structure 
connecting  to  the  Davis  Bifurcation;  (2)  a 
steel  penstock,  60  inches  in  diameter 
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inid  1J70  feet  long:  (3)  a  powerhouse 
contaiaiAg  iwo  5-MW  Tmifft  twlsne- 
generator  maiM  kavMg  a  tatai  nted 
capmi±tyai9Jita  kW  aad  operating 

under  a  net  bewi  of  3M.S  feet  (4]  b 
tcrilrace,  TO  feet  Ions.  Jg^maiug  Bo**  *o 
the  Weber  River  (5^  a  16-kV 
trans missioo  liae.  500  feet  long;  and  (£} 
m^pmteaaiii  facilities.  The  Appiicaal 
estJBates  ihat  the  avera^  ^""va^ 
energy  o\apmt  wodd  be  23jnu»0  kWk. 
Tbt«  a^vpbcatian  mrma  Bled  danag  the 
term  of  the  Applicant's  prdinnary 
pciHirt  TOT  fti/jeut  No.  6913. 

k  Pvpose  of  IVofBCk  Ptofect  energy 
wodd  Iw  vtined  by  (Ik  Applicaat. 

1.  TkiB  Bfltioe  aiaa  aataittk  of  die 
following  atandard  para^vphs:  A3.  AD. 
B,  C. 

2a.  Type  of  Application:  License  (Orer 
5MWV 

b.  Project  No.-.  7435-002 

c.  Date  F9k&.  Fefcrnary- 10, 1WB. 

d.  AppkcaiiL  Ci^y  of  DotiuA. 
Alabaan. 

e.  Name  of  Project:  Claiborne  Water 
Power  Projeci 

L  LocBtior  On  tiie  Aia^ou  Riv'er  m 
Monroe  Cownty,  Alabama 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  WU.S.C.  79t<Bj-«?51r) 

h.  Contact  Persocc  Larry  C  Register, 
Mayor.  City  of  Dothan,  P.O  Box  2128, 
Dothan.  AL  38301,  (WS^  TSS-mOO. 

i.  Comment  D«4e:  September  15,  1986 

j.  Otauytion  of  ftwject  The  pmyct 
worfd  atil^  ftie  existing  Lf.S.  Army 
Corps  of  Engineers  Claiborne  Lock  and 
Dam  and  reservoir,  bavmg  a  Tnaxiiiimn 
operating  J^per  pool  elevation  of  35  Tee! 
ossl  and  OToidd  oomisl  of:  ( i  ^  An 
approach  channeJ  approximately  400 
feet  long  and  170  feet  wide  excavated 
«^»8!rwmi  of  ^  Cbdbome  Oam  vrest 
abutment;  [2)  a  new  reinforced  concrete 
poweriwroe  139  feet  ianf,.  170  feet  wrde 
and  tJS  feet  high  constructed  mshore  of 
the  west  abutment  containing  six 
identical  tatmlar  iCaplaii  tvteie/ 
genenftor  noitx  tntakng  Wjao  kW  at  IS 
feet  rated  net  head:  (d)  a  arw  taifaace 
chaoad  af>pi-cuuaMt£Jy  700  feet  ku^  and 
170  feet  wide:  {9)  aa  overhead  115-kV 
transmission  Ime  approximately  5  miles 
long  connortiog  with  aw  e».»tiug; 
Aiabwna  Power  CowpnnyliTW.  and  <S1 
appurtenaait  facilities. The  Applicant 
estimates  iJie  avenife  amnni  enef^y 
prodnction  to  be  SasSO  MWS 

k.  Parpoce  of  Profecfc  All  project 
enersT  wmM  be  oaed  bj  the  dty  of 
Dothan. 

I.  This  notice  aJso  consists  of  the 
foUowiqg  siafldafd  paragraphs:  Aa.  A9. 

a*c. 


la.  Type  of  Apptkration:  M^or 

Ltoense  (over  SMWv 
b.  Project  No.:  P-BiH-an. 
c  Oate  Hied:  November  2t.  V98&. 

d.  Applicant:  Noah  CorporalioB. 

e.  .Name  of  Project:  Hiliebrand 
Proji.'Ct. 

f.  Location;  On  the  MonongaheJa 
River  in  MonnngaHa  County,  West 
Virginia. 

g.  Filed  Pursuant  Ux  Ftui&rul  Powar 
Art.  16  U.S.C.  791(a)-825(r), 

h  CaaAmcA  Vaaoa:  ^mles  B.  I¥ice, 
Noah  CorpotatioB.  130  Cmlvnet  Cowt. 

Aiken,  sc  2amn,  \mn}  8«-iiu. 

i.  Comment  Date:  September  IS.  tSVfi. 

j.  Description  of  Project;  The  proposed 
project  would  use  the  existing  Corps  wf 
Engineers'  Hildebrand  Lock  and  Dam 
and  would  conMsl  of:  (Ij  A  concrete 
intake  channel  appiraxiBately  lit)  ieel 
ioog  and  45  feet  wide  that  wiii  replace 
the  daa's  ri|^  fixed  sveir  (2)  a 
powerhouse  and  integral  intake 
structure  located  at  the  end  of  the  intake 
channel  housing  one  turlrine-generator 
with  a  capacity  of  9.*  MW  and  an 
average  aooual  output  of  32.9  GWit.  {J) 
an  excavated  tajjface  appnncrma<te4y  90 
feet  wide;  m  a  switchyard  located  near 
the  powarhausa:  aiui  (5)  a  Z4204oot- 
laaii  tmoanmssoa  liae  froai  Che 
switchyard  to  a  23-kV  snbstation  owned 
by  the  tjnanwgtihcli  Power  Coapany. 
J  he  appttcant  eatiiiiales  trie  total  projert 
cost  to  beS2i:.2£OJ)00  m  1986  dotiara. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Moaongahela 
Power  Company. 

I  A  pretannury  penmt  ior  (his  proTect 
was  issued  to  the  applicant  oo  April  1&, 
1985.  This  license  application  was  filed 
withm  tbe  ferra  of  the  permit. 

m.  Tbe  nataoe  also  ccuisiats  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C 

4a.  Type  of  Applica^uia;  HMiar 
License,  less  than  5  MW. 

b.  Project  .No.;  9074-OOa 

c.  Date  Filed:  March  29. 1^85. 

d.  .Applicant:  Adirondack  Hydro 
Oevekipanenl  Corporatioa. 

e-  Naaae  of  Praiect-  Wanenabui^. 

f.  Location;  Schfoon  Rirer.  Warrea 
County,  New  York 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  7814aJ-a25(rJ. 

h.  Contact  Peraoii.  ft*r.  Malcolm  M. 
Preston.  Adirondnck  Hydro 
Development  Corporation.  Potsdam 
Indiwtrui  Flara.  Potsdam.  HY  ia«7«. 
(315)  2B5-8090. 

t  Conaneat  Date:  September  ia  19n. 

j.  Description  of  Project:  The  proposed 
mn-of-river  project  woald  consist  of:  (1^ 
An  existing  diUB  with  a  ISS-foot-iong. 


2i-feot-liiDk  ooncFcAe  9«vity  spillway 
sannoiHtod  by  3-foot-bi|^  RaaMrannls. 

and  a  lOO-feot-long  wingwall;  (2)  a  3S- 
acre  ifnpowHimefit  at  eteration  645  feet 
mjs.1.  having  a  gross  sloiage  capacity  of 
500  acre-feet;  (3)  an  eidsting  100-foot- 
long.  32-foot-wide  conciete  fonebay 
structure  integral  with  the  dam's 
spSlway;  {4J  a  proposed  SO-foot-square 
reawtaiued  ujntj'ele  poweilwnise 
containing  two  generating  units  rated  at 
2,520  kW  and  315  kW  at  an  aiera«e 
head  of  229L5  feet,  harii^  a  condiiiied 
hydrardic  capacity  of  1.3S0  c£b,  and  an 
average  aunaal  ontput  of  10.5  GWh:  (5] 
an  excavated  tailrace  vnA  a  cormal 
ta il water  eieraticn  of  8])BiBet;(6]a 
switc^ard;  aai  P)  a  TOO-Toot-long,  34.5- 
k V  transmisoon  Bne.  The  appilcanl 
estimates  the  project  will  cost 
99,S00.tXXL  Project  power  wonld  be  sold 
to  Niagara  Mohawk  Power  Corporation. 
The  existing  facilities  are  owned  by 
Wiwrenswtrg  ooard  airo  Paper 

r.nrpnraUnn 

k.  This  notice  also  consists  of  the 
foUowing  standard  para^aphs:  A8,  A9, 

ac.oi 

Sa. Type  of  Appliration-  Preliminary 
Permit. 

b.  Project  No.:  9656-001. 

c.  Date  Filed:  Deceaibflr  3.  IflflS 

d.  Applicant:  Marble  Credt  Hydro. 
Inc. 

e.  Name  of  Project:  Marble  Creek. 

f.  Location:  fci  Si.  ]oe  National  Forest 
on  Ma'rl»le  Creek  tn  Jihoohonc  Omnty. 
Idaho.  Township  45N,  Range  3E. 

g.  Filed  Pursnant  to:  Fedaral  Power 
Act.  16  U.S.C.  791{aJ-825{rJ. 

k.  Contact  Person:  ^ames  S.  Morris. 
PXl  Box  lOm  Lenristoa.  fD  S350I.  (SM) 
79§-1352. 

L  Comment  Date:  September  5, 1986. 

>.  Competing  Application:  Project  Mo. 
96»4-O00.  Date  Ffled  ITjSjmt  Proj^t  No. 
9666-000.  Date  Filed  12/3/85:  Due  Date: 
September  5. 1986. 

k.  DencripMgn  of  Prafedt:  TW 
propnawi  pwyc>  wawid  ruariit  at  (11  A 
6-loot-Ugh  dfapenion  weir  at  < 
l.sas  feet  fZ)  a  4.tSt4Mt-li 

witha 

MWawlan 
of  17,301  MWlt:  and 
iffle. 
it  does  not 
authorize  cmiahnt4iaa.  Appiiaaiai  seeks 
issttaoce  of  a  praliniauy  peiait  hir  a 
term  of  24  mkaa&M  dariqg  wiMob  it  wnuid 
conduct  engiwwr^B  aad  mrironMrnliil 
feasibility  studies  and  prepare  an  ¥W!C 
license  application  at  a  cost  of  $38SuO00. 
No  new  roads  would  be  constructed  or 


diasteter  sieel 
contaiaini 
combined 
average  gi 
(4)  a 
Ap 
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drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B,  C, 
and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9664-000. 

c.  Date  Filed:  December  3, 1985. 

d.  Applicant:  St.  Joe  River  Rafters. 

e.  Name  of  Project:  Marble  Creek. 

f.  Location:  In  St.  Joe  National  Forest, 
on  Marble  Creek,  in  Shoshone  County, 
Idaho.  Township  45N  and  Range  3E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Louis  Rosenman, 
1333  New  Hampshire  Avenue,  NW., 
Suite  1100,  Washington,  DC  20036,  (202) 
4.57-7500. 

i.  Comment  Date:  September  5, 1986. 

j.  Competing  Application:  Project  No. 
9»j56-000,  Date  Filed:  12/03/85:  Project 
No.  9666-001,  Date  Filed:  12/03/85. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high  diversion  dam  at  elevation 
2.560  feet:  (2)  a  4,150-foot-long,  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  1,810  kW  and  an  average 
annual  generation  of  7.9  GWh;  and  (4)  a 
1.8-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
insurance  of  a  preliminary  permit  for  a 
tf'rm  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
11  :ense  application  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  D2. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  9666-000. 

c.  Date  Filed:  December  3, 1985. 

d.  Applicant:  Marble  Creek 
Associates. 

e.  Name  of  Project:  Marble  Creek. 

f.  Location:  In  St.  Joe  National  Forest 
on  Marble  Creek,  Township  45N,  Range 
3E,  in  Shoshone  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791{a}-a25(r). 

h.  Contact  Person:  Mr.  Mike  Graham, 
484  East  300  North,  Manti.  UT  84642, 
(801)  83&-0202. 

i.  Comment  Date:  September  5, 1988. 

j.  Competing  Application:  Project  No. 
9656-001.  Date  Filed:  12/03/85;  Project 


No.  9664-001,  Date  Filed:  12/03/85;  Due 
Date:  September  5,  1986. 

k.  Description  of  Project;  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high  diversion  dam  at  elevation 
2,600  feet;  (2)  a  4,150-foot-long,  60-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  with  a 
capacity  of  1,810  kW  and  an  average 
annual  generation  of  7,927,800  kWh:  and 
(4)  a  1.8-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $85,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

1.  Purpose  of  Project:  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
D2. 

8a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9694-000. 

c.  Date  Filed:  December  19,  1985. 

d.  Applicant:  Power  Resources 
Development  Corporation. 

e.  Name  of  Project:  Fine  Project 

f.  Location:  On  the  Oswegatchie  River 
East  Branch,  St.  Lawrence  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Roger  P.  Swanson. 
President,  Power  Resources 
Development  Corporation,  66  East 
Fourth  Street,  P.O.  Box  2027,  Oswego, 
NY  13126,  315-343-1954. 

i.  Comment  Date:  September  12.  1986. 

j.  Description  of  Project:  The  proposed 
nin-of-river  project  would  consist  of:  (1) 
A  70-foot-long,  10-foot-high  reinforced 
concrete  diversion  dam  with  a  crest 
elevation  of  980  feet  msl;  (2)  a  12  acre 
reservoir  with  a  gross  storage  capacity 
of  60  acre  feet;  (3)  two  4-foot-high  by  30- 
foot-long  steel  taintor  gates,  and  one 
sluice  gate,  for  flood  flow  control;  (4)  a 
30-foot-wide,  12-foot-long  and  16-foot- 
high  reinforced  concrete  intake  structure 
with  three  steel  vertical  head  gates,  and 
slop  log  gates;  (5)  a  17.5-foot-high,  28.75- 
foot-long  trash  rack;  (6)  a  500-foot-long. 
108-inch-diameter  steel  penstock:  (7)  a  4- 
foot-high  by  75-foot-long  reinforced 
concrete  diversion  wall;  (8)  two 
submersible  bulb  turbine-generating 
units  at  the  dam,  to  provide  by-pass 
flows,  rated  at  105  kW  and  54  kW  at  a 
net  head  of  11.0  feet  and  a  total 
hydraulic  capacity  of  210  cfs  discharging 
into  the  Oswegatchie  River  East  Branch 
at  a  normal  tailwater  elevation  of  966 
feet  msl;  (9)  a  43-fool-long,  30-foot-wide 


and  16-foot-high  reinforced  concrete 
main  powerhouse  containmg  two 
generating  units  rated  at  750  kW  and  f)40 
kW  at  a  net  head  of  30.0  feet  and  a  \o',i\ 
hydraulic  capacity  of  600  cfs, 
discharging  into  two  reinforced  concrete 
tailraces  each  about  8  feet  high  and  1 1 
feet  wide:  (10)  an  excavated  tailraf  p 
canal  approximately  200  feet  long,  25 
feet  wide,  and  4  feet  deep,  discharginjj 
into  the  Oswegatchie  River  East  Branch 
at  a  normal  tailwater  elevation  of  948  5 
feet  msl:  (11)  a  250-foot-long  access  road 
to  the  powerhouse  and  a  175  feet  long 
extension  to  the  headworks;  (12)  300  and 
200  feet  long.  4.8-kV  transmission  lines 
connecting  to  a  Niagara  Mohawk  Power 
Corporation  distribution  line;  and  (13) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  approximately  7.0 
GWh. 

k,  Purpose  of  Project:  The  power  will 
be  sold  to  the  Niagara  Mohawk  flower 
Corporation 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs-  A3,  A9, 
B,  C,  D1. 

9a.  Type  of  Application  Minor 
License. 

b  Project  No.:  9709-000 

c  Date  Filed:  December  24.  1985. 

d.  Applicant:  Trafalgar  Power  inc. 

e  Name  of  Project:  Herkimer  Project 

f.  Location:  West  Canada  Creek  in 
Herkimer  County,  New  York 

g.  Filed  Pursuant  to  Federal  Power 
Act,  16  U.S.C.  791(a) -825|r),h. 

Contact  Person:  Mr  Arthur  H 
Steckler,  Trafalgar  Power.  Inc..  Smith 
and  Canal  Streets.  Franklin.  NH  03035, 
(603)  934-4202. 
i  Comment  Date:  September  11,  lyne 
).  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
timber  crib  dam  consisting  of  (a  I  a  9- 
foot-high,  95-foot-long  section  with  a 
crest  elevation  of  420.0  feet  msl,;  and 
(b)  a  12-foot-high,  145-foot-iong  section 
with  a  crest  elevation  of  419.2  feel  msl.; 
(2)  a  reservou  with  a  surface  area  of  19 
acres,  a  storage  capacity  of  163  acre- 
feet,  and  a  normal  water  surface 
elevation  of  420.5  feet  m.s.l,  with:  (3| 
new  timber  flashboards:  (4)  an  existing 
intakf  structure;  (5)  a  new  reinforced 
concrete  and  steel  powerhouse 
containing  two  generating  units  with  e 
capacity  of  525  kW  each  for  a  total 
installed  capacity  of  1,050  kW:  (6)  a  new 
transmission  line.  50  feet  long:  and  ("; 
appurtenant  facilities.  The  apphcant 
estimates  the  average  annual  generation 
would  be  6,125.000  kWh  The  existing 
dam  18  owned  by  the  Pennsylvania  Egg 
Carton  Company,  Herkimer  New  York. 
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k.  ftapuw.  of  ftw>etl.  Rofcct  power 

would  be  a»U  to  Nii^wa  Mohrwi 
ftmrer  Coiporatiaa. 

L  This  Mtrae  abe  counti  of  the 
following  staadaad  panpapis:  AX  AS. 
aCaadOl. 

18a.  Tj^  of  AppiKatiatt:  Prebaanarjr 
Permk. 

b.  ProieU  Moj  19874-000. 

a  Date  Filed:  Afiiil  16.  IdW. 

CotDpany. 

e.  Name  of  Project:  Uftper  Watertawn 
Dara. 

f.  IjiratioB  Od  the  Kock  River  in  the 
cTty  of  Walertown,  J^wson  Couriy. 
WisconsTn. 

^.  Filed  Pnreuant  to:  Federal  Power 
Act,  Ifl  15.S.C.  79T|aH05(r). 

h.  CoTrtaCt  PersoiT  ElatnE  HitrhcocV. 
Pnncipiri,  Koqgh  and  Ready  Hydro 
Comparry,  tZS  Green  Tree  Ro^d,  Ktshter. 
Wl  53044.  (414)  452-2624. 

L  CvoMient  Date:  Sefrtember  1«.  nB6. 

i-Duauifitiiiaf  fVoyect  The  piuyatd 
project  would  consist  of:  (1)  TIk  eidatinft 
concrete  aad  linber  Clppesr  Wateitovm 
Daai  appmraanifily  17S  feeA  iamg  and  12 
feet  high:  (2)  an  existing  64  acre 
reservoir  ha  viag  a  storage  capacit/of 
550  acre-feet  at  a  normal  maximum 
surface  elevatiou  of  621  msl:  pj  aa 
existing  reinforced  concrete  powerhouse 
approxifrtaleiy  9»  fee*  by  38  feet 
contaiaing  Hvo  todbiHe/^enerator  omts 
ha  viqg  a  totei  avtriled  capacity  of  400 
kW  operatu^  at  12  feet  of  i!y<ira«^ 
head;  (4)  an  existing  lasirape  dmaoeh 
and  (5J  apptuleaaat  ianiliripg  Aa 
existing  S.3-kV  di&tnbtilioQ  line  is 
available  at  theaile.  T^e  existing 
facilities  wooH  be  rebabnttaied  and  put 
back  hrtD  senrice.  lire  appficant 
estnnates  that  Ifie  avera^  annua! 
energy  generation  wouW  be  1.550,000 
k Wfi.  T ae  pws^ert  ttoni  w  uwiied  by  vy^ 
WiacoMiB  Blecbic  Famer  Company. 

k.  Paiyoae  of  Piafeet:  The  appficanrt 
intendb  to  ael  the  pama  ^enersted  ait 
the  proposed  iac^aty  to  the  Wiacoostn 
Electric  Pawer  Coayaay. 

1.  This  notice  abo  coaasts  of  Aie 
foUownnK  stanfard  para^aphc  AS.  A7. 
A9,  B.  C.  ami  02. 

m.  (Vopoaed  Scope  aS  Stsdiea  nier 
Pemiit — A  preimiaaiy  posit  if  i 
does  not  anthonze  caostmctioo. 
Applicant  seeks  issoaooe  of  a 
preliniaary  penari  ior  a  peruKl  of  36 
months  during  which  tine  i 
wou^d  prepare  ataiita  of  the  I 
constructian,  econoiaic.  ennroaaaeaftal. 
historic  aad  reueatoaal  aspects  of  die 
project  Depending  on  the  cwrtaassc  of 
the  stadiea.  appMoanl  arvoid  prepsre  an 
apptirwiisw  lar  m  FE3tC  lioeaae. 
Apphcaat  eahaates  Ae  cost  of  lAte 
studies  iBder  the  penait  woaid  be 
$12SUX». 


lis.  Type  of  AppitcatitJiv.  Pretiira«ary 
Permit. 

b.  Projeci  No  :  lOOOS-flOO. 

c.  Dale  Fifei:  Ma>'  3a  198B. 

d.  Ap^cant;  Mr.  Jokn  H.  McCana.  Jr. 

e.  Mame  of  Projeci.  OnacoPond. 

f.  Locatian.  On  the  hAoosup  River  in 
Windham  County.  CanaectkMt 

g.  Fiied  ParsiisMrt  la:  FedKral  Power 
Act.  16  U.SJ1  79Uiih»ZHTi. 

h.  Contact  Penon:  ioht\  H.  MoCaon. 
fr,  aoM.  iZa.  OaecD.  CT  Oi^S:  teffrer 
Mank>«»ie.  (View  f  oaad  ftwwer  Cofspamy. 
lac,  PXX  Box  S78.  ^^jpe  Vailey,  Rl 
O2U2.(401j&3»-.2336. 

L  CuMiasLSit  DMe:  Sepienber  IS.  lOTB. 

j.  Oescr^3(>cB  of  Pioject:  The  proposed 
run-of-mer  proiect  wndd  coasiat «(:  (1) 
The  existing  Moot^hi^  aad  gB^oot-tong 
concrete  and  stone  masonry  Oneco 
Pond  Osn  with  spilh«ay  crest  ^evattoa 
of  350  feet  mean  sea  level;  [Z)  a  smafl 
impoundiaeat:  (3^  tm  «7cisting  KMooI- 
wide.  45-4oaMDng  opeai  Gma<h  f4)  «n 
existing  64-foot-long  underground 
conduit:  (S)  aw  exMtiwg i64aqt-V>B^  open 
canal;  (6)  an  existing  powerhouse  vrWh  3 
new  turbine-geneTBtOT  tmrts  -with  a  totrf 
installedcepecily  of  TOk¥V:  \T)  an 
existing  lOO-feo^JloTig  taflrare;  and  ^V] 
other  appurlenarrccs.  TTie  eadstrng 
facilitjes  are  «»wT»ed  by  !5ie  Applicant. 
The  Applkani  estrmates  an  average 
anrmel  geireratTon  of  210,t)00  kWh. 

k.  Purpose  of  Project:  Project  eoBngy 
would  be  utilized  in  tW  ad^ceat 
McCann  ManuTactuhi\g  CoB»pany  and 
the  excess  would  be  soki  to  NartheAat 
Utilities  Seriice  Company. 

1  This  notice  also  constate  of  the 
followrng  standard  ^arc^apha:  A5,  A7. 
A9.  a  C.  arid  QZ 

111.  Proposed  Scope  aoder  tMs  Ponait 
A  puplirnirmry  pemu],  )f  igmrrl.  doBS  bjH 

d  uthorixe  cooatntcbao.  Duriqg  the  iena 
of  the  pera\i  the  Appthcant  iwoakl 
mve&Ugale  praject  detiga  alternatives. 
finaociaJ  leaaibility.  eaviranaieBtai 
effects  of  pra)ect  ooBAtmotiaa  a^ 
operation,  aad  project  pcnMer  pot^ttial 
Depeadiag  wpoa  the  oaicoaie  of  the 
studiea.  the  AppUcaat  wo^d  decide 
whethej-  to  proceed  with  un  spphcatioa 
for  FERC  licesLse.  Appditcaxit  estiaiates 
that  the  cjaat  of  the  studies  uader  permit 
would  he  S:^,00a 

12a  Type  of  AppLcatKio:  Major 
License  uadar  iiMW. 

b.  ProiecJ  No:  8340-OOa 

C.  Date  Fiied:  Jtiiy  W.  1985. 

d.  Applicant:  Lawrence  £.  Sraitti  and 
Verorac  P.  Smith. 

e  Name  of  Protect  JCecar  Falls 

f .  l£>catiaB:  On  the  Oasipee  River  m 
Yari(  szid  Chdoid  Coiaity.  Maate 

g  Piled  Pursiianl  to:  Fedora!  fVjwer 
Act  16 II SXZ.  79t  ( a  H^K  rl 


fc.  Ctmtact  Person:  Mr.  Warren  A. 
Guninan.  Power  Technics,  Inc.,  P.O.  Box 
1469,  Dover,  NH  tWCTO,  \903)  335-006. 

i.  Comment  Date:  September  26. 1986. 

j.  Descxiplion  of  Project:  The  proposed 
project  would  consist  of:  \1]  The  existing 
Kezar  Falls  Lower  Oam  and  the  Kezar 
Falk  Upper  Dam  owned  by  the 
applicants.  Thepropoaed  facilities  al  the 
Kezar  Falls  Lower  Dam  consist  ot  {1  j 
An  existing  l»-fooI-b^  aiid  450-fooJ- 
long  concrete  dam  wilh  an  existing 
spillway  crest  efevaliooof  3*3  feel 
NGVD  wilh  -new  2-£oot-high 
flasMnjards;  ^2)  an  existing  30-acre 
surface  resenroir  vnih  a  storage  capacity 
of  150  acre-feel  at  rievatioD  350  feel 
NGVD;  (3J  an  exrrtitig WO-Ioot-long 
earfhen  ifflce  ati^'*^:^"'  *"  an  inlaVe  canal 
with  three  fl^fout  by  &-fool  sluice  gales  at 
the  head  of  Ibe  canal;  ^4^  an  existing  27- 
foot-wide  and  57-fooJ-long  concrete 
powrabonse  containiiig  an  existing 
tuHrine/fEnerator  wilb  as  instated 
capacity  «f  500 kW  and  a  proposed 
turbinef^eneiHtor  for  a  total  capacity  of 
905  kW;  (^  a  proposed  n.5-foo1-wide 
and  2S.5-foot-(ong  txmorete  povnei^use 
to  be  iocated  at  the  rijlht  abutmenl  of  the 
dam.  and  coataining  one  turtrirref 
generator  for  an  ireMtrfled  capacity  of 
147  kW;  {^  a  proposed  7.S-focr1-deep  by 
20-foa*^vtde  .and  TUMoot-long  flume 
frma  the  left  banic  *o  Ibe  rrew 
powerhouse',  fT)  an  existhig  taiJrace  300 
feet  Jong;  W  an  extstrngigo-fooT-long 
transnasanm  tine  from  the  existing 
power^TOTiae  to  a  Central  Maine  Power 
ssbfrtation.  and  a  iww  e50-foot-lor\g 
transmission  fine  from  the  new 
poweihoBse  to  the  Centra!  Maine  Power 
substation",  and  ^9^  apportenant 
faciHtJes. 

lite  proposed  Cscffities  at  the  Kerar 
Falls  Upper  Dara  consist  of:  [1]  an 
existing  1'3-foo'l-bigh  and  ?70-#oot-h]ag 
concrete  dam  with  an  existiag  spiUany 
crest  e^E^ation  of  3W.9  feet  NGVD  with 
new  1.5-foot^high  flashboards  12)  an 
existing  25-acre  surface  reservoir  with  a 
storage  capacity  of  150  acre-feet  at 
elevation  370.9  feet  NGVD;  (3J  an 
existing  270-foot-4ang  rodk-BTled,  timber- 
crib  overfkrw  dike;  \%)  an  existing  150- 
foot-long  intake  cana!:  t^  a  proposed 
intake  structure  having  two  head  gates: 
(6)  an  existing  24-foot-wide  and  3S-foot- 
long  ■concrete  puwuibunse  to  contain 
one  torbtnefseaesratoT  with  an  instaRed 
capacity  of 'MO  WA^  \7)  a  proposed  21^- 
foot-wide  and  CS-foot-long  CDncrete 
powerhouse  to  cantaia  one  tnrbine/ 
generator  •with  an  instafled  capacity  of 
223  k W:  \fl)  an  laiisting  9©-fbot-!ong 
transmission  line  and  a  proposed  450- 
foot-long  transmisston  fcir  and  {9) 
appal  (eiiflsYt  nitiljlles.  ^\b  Mtal 
estimated  average  anmial  energy 
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produced  by  the  project  would  be 
7,929.000  kWh  operating  under  a  net 
hydraulic  head  of  13  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Central  Maine  Power 
Company. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A3.  AG, 
A8.  B.  C,  Dl. 

13a.  Type  of  Application:  Major 
License.  Less  than  S  MW. 

b.  Project  No.:  7395-001. 

c.  Date  Filed:  November  4. 1985. 

d.  Applicant  W.M.  Lewis  & 
Associates,  Inc. 

e.  Name  of  Prt^sct:  East  Fork  0am. 

f.  Location:  East  Fork  of  the  Little 
Miami  River  in  Clermont  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Terrence  L 
Turner,  W.M.  Lewis  &  Associates.  Inc.. 
P.O.  Box  1383,  Portsmouth.  OH  45662. 
(614)  354-3238. 

i.  Comment  Date:  September  5. 1986. 

j.  Competing  Applications:  Project  No. 
9578,  Date  Filed:  11-1-85;  and  Project 
No.  9591.  Date  File  \:  11-1-85. 

k.  Description  ot  project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  East  Fork  dam 
and  William  H.  Harsha  Lake  and  would 
consist  of:  (1)  A  i^inforccd  concrete 
intake  structure  containing  a  lOft-inch- 
diameter  butterfly  valve  and  a  ten-fool- 
long  conical  transition  section 
converging  to  (2)  a  715-foot-lonf,  96- 
inch-diameter  tuiuiel  and  steel  penstock; 
(3)  a  135-foot-high.  20-foot-dtame(er 
surge  tank;  (4)  two  66-incb-di8meter  and 
one  36-inch-diameter  steel  penatocks 
330-feet-long:  (5)  a  44-foot  by  88-foot 
semi-outdoor  type  powerhouse 
containing  3  units,  one  rated  at  300-kW 
and  two  rated  at  1,850-kW  each;  (6)  a  70- 
foot-long  trapezoidal  tailrace  channel 
with  a  bottun  width  of  45-feet;  (7)  a 
2.500-foot-long.  12.5-kV  transmission 
line  from  a  small  switching  station 
adjacent  to  the  powerhouse  to  an 
existing  12.5-kV  line.  The  average 
annual  energy  generation  is  estimated  to 
be  15.8-GWh.  The  applicant  estimates 
that  the  project  construction  cost  would 
be  $7,905,000.  Project  power  would  be 
sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph;  A3.  A9.  B, 
C.  and  Dl. 

14a.  Type  of  Application;  New  Major 
License. 

b.  Project  No.:  P-2528-002. 

c.  Date  Filed:  December  27. 1964. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Cataract. 

f.  Location:  On  the  Saco  River  in  York 
County,  Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(8)-825(r). 

h.  Contact  Person:  Mr.  Gerald  C. 
Poulin.  Vice  Preaidenf,  Engineering, 
Central  Maine  Power  Company,  Edison 
Drive,  Augusta,  ME  04336.  (207)  623- 
3521. 

i.  Comment  Date:  September  29.  1986. 

).  Description  of  Project:  The  existing 
project  works  currently  hcensed  are;  (1 ) 
Two  existing  dams  the  Cataract  Dam 
and  the  West  Channel  Dam,  the 
Cataract  Dam  consists  of  an  overflow 
section  with  a  fixed  crest  at  elevation  40 
feet  uses,  Four  4-foot-high  and  90-font 
long  flashboards.  the  West  Channel 
Dam  consists  of  an  overflow  section 
with  a  crest  elevation  at  40.5  feet  USGS 
with  4-foot-high  flashboards;  (2)  both 
dams  create  a  14-acre  reservoir  with  a 
normal  surface  elevation  of  44  feet 
uses  with  a  storage  capacity  of  1.2 
million  «ibic  feet;  (3)  two  additional 
existing  dams  the  Bradbury  Dam  and 
the  Springs  Dam.  die  Bradbury  Dam 
consists  of  two  overflow  sections  both 
with  a  fixed  crest  ^  efevation  47,7  feet 
uses  and  20-4nch  pintype  flashboards: 
(4)  both  dams  create  a  359-acre  reservoir 
with  a  normal  surface  elevatiaB  of  49.2 
feet  USGS  with  a  storage  capacity  of  31 
million  CMbic  feet;  (5)  an  exiating  steel 
and  brick  pow«-houae  which  contains 
one  turbine/generator  with  a  total  rated 
capacity  of  6.650  kW;  and  (6) 
appurtenant  facilities. 

The  redeveloped  project  would 
con&ist  of.  (1)  Renovating  the  existing 
head  works  at  the  existing  West 
Chaimel  Dam;  (2)  renovate  a  portion  of 
the  existing  closed  canal  system;  (3) 
rehabilitate  two  iM>n-proiect  turbine/ 
generator  NKL  units  rated  at  480  kW 
and  420  kW  Cor  a  total  installed  capacity 
of  900  kW;  (4)  a  new  substation  that 
would  eoBBect  to  an  exiatiiig  34.5-kV 
transmissifla.Une;  aad  (5)  appurtenant 
facilities.  Tba  proiect  facilities  are 
owned  by  the  Central  Maine  Power 
Company. 

The  Applicant  estimates  the  average 
annual  generation  would  be  50,500.000 
kWh.  The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  The  Apphcant's  estimated  net 
investment  in  the  project  would  amount 
to  $2.648.70a 

k.  Purpose  of  Project:  Project  power 
would  continue  to  be  sold  to  the 
customers  of  Central  Maine  Power. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
BandC 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Protect  No.:  lOOlft-000. 

c.  Date  Filed:  |une  10, 1986. 


d.  Applicant:  Perkins ville  Hydro 
Associates. 

e  Name  of  Project;  Perkmsville 

f  Location;  On  the  Black  River  in 
Windsor  County.  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
.A.ct,  16  U.S.C.  791(a}-a25(r). 

h  Contact  Person:  Mr  Robert  Evans 
King.  170  Barretts  Mill  Road.  Concord. 
MA  01742.  (603)  224-8333. 

i  Co0iment  Date:  September  29. 1986 

j  Description  of  Project;  The  proposed 
run-of-nver  project  would  utilize  the 
U.S.  Array  Corps  of  Engineers' 
Perkinsville  Dam  and  reservoir  and 
would  consist  of;  (1)  A  new  6-fool- 
diameler  and  200-foot-long  concrete 
penstock;  (2)  a  new  powerhouse  with  2 
turbine-generator  units  with  a  lota! 
installed  capacity  of  300  kW.  (3)  a  new 
100- foot-long  tailrace;  (4)  a  new  3.000- 
fool-long  transmission  Une;  and  |5)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  1.500.000 
kWh. 

k  Purpose  of  Project:  Project  energy 
would  l>e  sold  to  Central  Vermont  Pubbc 
Service  Corporation. 

1.  This  DolifCe  also  coDsists  of  the 
following  standard  paragraphs;  A5.  A7 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  pkrehmmary  pemut  if  issued. 
does  not  authorize  construction.  During 
the  term  of  the  permit  the  applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  bcense. 
Applicant  estmiates  that  the  cost  of  the 
studies  under  permit  would  be  (12,000 

16a.  Type  of  Applicabon;  Preliminary 
Permit. 

b.  Project  No.;  P-10038-000. 

(    Date  Filed;  |uly  14. 1986 

d.  Applicant:  Summit  Hydropower 

e.  Name  of  Project;  Cargill  Falls 

f.  Location;  On  the  Qninebaug  River  in 
Windhani  County.  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7»l(a>— 825(r). 

h  Contact  Rersoo;  Mr.  Duncan 
Broatch.  Summit  Hydropower.  P.O  Box 
122  Putnam.  CT  06280.  (203)  928-2002 
i  Comment  Date;  October  a  1986 
j  Deacnption  <rf  Project;  The  proposed 
project  would  consist  of;  (1)  An  existing 
25-foot-high  and  100-foot-long  dam  with 
a  spillway  crest  elevabon  of  248  msi  (2) 
an  existing  3-8cre  reservoir  with  a 
storage  capacity  of  15-«cre-feet  at  24B 
msl;  (3)  an  existing  20-fool-lonjj  and  15- 
foot-wide  forebay  area;  (4)  a  proposed 
penstock  10  feet  in  diameter 
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approximately  50  feet  long;  (5)  a 
proposed  powerhouse  to  contain  two 
turbine/generators  for  a  total  installed 
capacity  of  1200  kW  which  discharges 
into  a  river  course  50  feet  down  stream 
from  the  toe  of  the  dam;  (6)  an  existing 
23-kV  three  phase  transmission  line  85 
feet  long;  and  (7)  appurtenant  facilities 
The  estimated  average  annual  energy 
produced  by  the  project  would  be 
5,256,000  kWh  under  a  hydraulic  head  of 
25  feet.  The  owner  of  the  dam  is  the 
Town  of  Putnam. 

k.  Purpose  of  Project.  Project  power 
will  be  sold  to  the  Northeast  Utilities 
Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $10,000 

17a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  10004-000 

c.  Date  Filed:  May  30,  1986. 

d.  Applicant:  City  of  Ypsilanti. 
Michigan. 

e.  Name  of  Project:  Peninsular  Paper 
Hydro  Dam  Project. 

f.  Location:  On  the  Huron  River  in 
Washtenaw  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791-825{r). 

h.  Contact  Person:  Donald  P.  Weaver. 
Ayres,  Lewis  &  May  Inc..  2330  E 
Stadium  Blvd..  Ann  Arbor,  MI  48104. 
(313)  971-7800. 
i.  Comment  Date:  September  15,  1986 
j.  Description  of  Project;  The  existing 
dam  is  owned  by  the  Peninsular  Paper 
Company,  which  gave  the  City  of 
Ypsilanti.  Michigan  the  option  and  nght 
to  purchase  the  dam  for  a  sum  of  one 
dollar.  The  proposed  project  would 
consist  of:  (1)  A  reinforced  concrete 
dam.  which  is  approximately  250  feet 
long  and  18  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  66  acres 
and  a  storage  capacity  of  707  acre-feet 
at  powerpool  elevation  of  712.75  feet 
m.s.l;  (3)  an  existing  powerhouse  that 
would  include  the  installation  of  two. 
282-kW  generating  units;  (4)  proposed 
excavation  of  forebay  and  tailrace 


areas;  (5)  a  proposed  4.8-kV 
transmission  line;  and  (6)  appurtenant 
facilities  The  estimated  average  annual 
energy  output  is  3,000.000  kWh. 

k.  Purpose  of  Project;  Power  produced 
at  the  project  would  be  sold  to  Detroit 
Edison  Company 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  and  D3a, 

18a  Type  of  Application;  Preliminary 
Permit. 

b  Project  No.:  10029-000. 

c.  Date  Filed;  July  7,  1986. 

d.  Applicant:  Albert  S.|.  Stovall. 

e  Name  of  Project:  Andrews  Mill  Site 

f  Location:  On  the  South  Fork  of 
Broad  River,  near  Carlton  and  Elberton. 
Madison  and  Oglethrope  Counties. 
Georgia. 

8  Filed  FHirsuant  to:  Federal  Power 
Ac.  16U.S-C.  791(al-625(r). 

h  Contact  Person:  Mr.  .Mbert  S.j. 
S'ovall.  3863  Ingraham,  8103.  San  Diego, 
CA  92109,  (B19)  483-8421. 

1.  Comment  Date:  September  22,  1986. 

j.  Competing  Application.  Project  No. 
9872-000,  Date  Filed:  January  3.  1986. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (IJ  A 
proposed  concrete  dam  approximately 
10  feet  high  and  300  feet  long;  (2)  a 
proposed  70-acre  reservoir  with  a 
storage  capacity  of  210  acre-feet  at  a 
normal  water  surface  elevation  of  475 
feet  msl;  (3)  a  proposed  canal  9  feet 
deep,  15  feet  wide,  and  2,000  feet  long; 
(41  a  proposed  reinforced  concrete 
penstock  5  feet  by  5  feet  and  400  feet 
long;  (5)  a  proposed  concrete  and 
masonry  powerhouse  25  feet  by  30  feet 
housing  one  250-kW  hydropower  unit 
and  one  750-kW  hydropower  unit  for  a 
total  capacity  of  l.fXX)  kW;  (6)  a 
proposed  taiJrace  20  feet  long;  (7)  a 
proposed  24-kV  transmission  line 
approximately  one  mile  long;  (8) 
appurtenant  facilities;  and  (9) 
restoration  of  the  mill  located  at  the  site. 
The  applicant  estimates  that  the  average 
annual  energy  generation  would  be  8 
GWh,  The  project  energy  would  be  sold 
to  Georgia  Power  Company.  The  project 
site  is  owned  by  the  applicant, 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B,  C, 
and  D2. 

m  Proposed  Scope  under  this  Permit: 
A  preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36 
months  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineenng  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 


preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  no  cash  outlay 
will  be  necessary  to  perform  the  work 
under  the  preliminary  permit. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preiiminar> 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  afier 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appHCafion.  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
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than  120  days  after  the  specified 
comment  data  for  the  particular 
application. 
A  competing  license  application  must 

conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
peimit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  nLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  nust  also  be 
served  upon  each  representative  of  the 
Applicant  spcified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub 
L.  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fro«n  the  Applicant.  If  an  agency  does 
not  file  comments  v»nth  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency  s 
comments  must  also  be  set  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comment,s  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  m 
section  406  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 


none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency  s 
comments  must  also  be  sent  to  the 
Apphcant's  representatives 

D3b.  Agency  Comments — The  US. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  ihal 
agency  will  be  presumed  to  have  none 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  commenis  they 
may  have  in  accordance  with  their 
duties  and  responsibilities  No  other 
formal  requests  for  comments  will  be 
made.  Commenis  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  ajjency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representa!i\ps 

Datpd:  .August  6  19«*i 
Kenneth  F.  Plumb, 
Herretan 

[FR  Doc:  86-18(X)9  Filed  8^h-86,  «.45  am) 
BILLING  CODE  •717'01-M 


|I>ocket  ^k>.  GP-66-S 1-000] 

Noftt>ern  Natural  Gas  Co.,  DIvi&ion  of 
Enron  Corp.  v.  Cabot  Pipeline  Corp. 
and  Texaco  Producing  Inc.;  Complaint 

Issued:  August  5. 1986. 

On  July  24,  1986  Northern  Natural 
Gas  Company  a  division  of  Enron  Corp. 
(Northern),  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
complaint  against  Cabot  Pipeline 
Corporation  (Cabot)  and  Texaco 
Producing  Inc.  (Texaco),  pursuant  to 
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sections  5  and  16  of  the  Natural  Gas  Act 
section  501  of  the  Natural  Gas  Policy 
Act  of  1978.  and  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  15  U.S.C.  717d  and  7l7o 
(1982);  15  U.S.C.  3411  (1982);  and  18  CFR 
385.206  (1986).  Northern  asserts  that 
both  Cabot  and  Texaco  are  purchasers 
of  gas  which  the  Commission  has  found 
was  illegally  diverted  from  Northern  b> 
one  or  more  of  the  respondents  named 
in  the  Commission's  February  15.  1984 
Show  Cause  Order  in  Stowers  Oil  and 
Gas  Company.  26  FERC  ^  61,207.  See 
Opinion  No.  239.  issued  Julv  12.  1985,  32 
FERC  1  61,043;  Opinion  .\'o.'247,  issued 
December  23,  1985.  ,33  FERC  1]  61,410. 
Northern  requests  the  Commission  to 
defermme  whether  approximately 
$8,000,000.00  attributable  to  diverted  gds 
currently  held  in  suspense  by  Cabot  and 
Texaco,  and  funds  which  could  have 
been  held  in  suspense  by  Cabot  and 
Texaco  with  the  exercise  of  due 
diligence,  should  be  made  available  to 
Northern  and  its  jurisdictional 
customers  as  a  part  of  the  remedy  for 
the  diversion  of  dedicated  gas 

In  its  complaint,  Northern  states  that 
Cabot  and  Texaco  have  refused  dunng 
the  remedy  phase  (Phase  III  of  the 
Stoi\'ers  proceedings  to  provide 
Northern  with  information  regarding 
their  decisions  to  suspend  payments  to 
the  respondents  According  to  .Northern, 
it  is  evident  from  a  prehearing 
conference  in  Phase  II  held  on  [uly  SO 
1985.  thai  the  respondents  in  Phase  II 
are  in  financial  distress  and  will 
probably  be  unable  to  dischai-ge.  either 
in  volumes  of  gas  or  the  monetdry 
equivalent  thereof,  the  provisions  of  any 
possible  remedial  order  that  may  result 
from  Phase  II  of  the  Stowers 
proceedings.  Northern  argues  that  the 
company  and  its  jurisdictional 
customers  are  entitled  to  seek  remedial 
relief  out  of  these  funds,  and  that  the 
Commission  should  determine  the 
disposition  of  the  funds  held  m 
suspension  by  Cabot  and  Texaco  as  par! 
of  Phase  II  of  the  Stowers  proceedings 

Additionally.  .Northern  questions 
whether  Cabot  and  Texaco  acted 
prudently  and  diligently  in  suspending 
payments  to  the  respondent.'!,  or 
whether,  through  neglect  and 
unwarranted  delay,  funds  which  would 
otherwise  be  available  for  remedial 
purposes  have  been  dissipated. 
.Northern  argues  that  Cabot  s  and 
Texaco's  refusal  to  provide  the 
requested  information  prevents 
Northern  and  its  jurisdictional 
customers  from  obtaining  a  meaningful 
remedy  in  the  Stowers  proceedings. 
Northern  requests  the  Commission  to 
order  a  heanng  on  the  matters  raised  in 


its  com.pidint,  consolidate  this  hearing 
with  the  heanng  scheduled  to  be  held  on 
August  12,  1986,  in  Phase  II  of  the 
Stowers  proceedings  in  Docket  No. 
GP84-23-000,  and  determine  that  funds 
currently  held  by  Cabot  and  Texaco,  as 
well  i)s  funds  which  by  the  exercise  of 
due  diligence  could  have  been  held  by 
these  companies,  attributable  to 
volumes  of  gas  purchased  from  the 
respondents  in  Stowers  proceeding,  are 
available  to  Northern  and  its 
lurisdictional  customers  as  a  remedy  for 
the  unlawful  diversion  of  dedicated  gas 
reserves. 

Any  person  desiring  to  be  heard  or  to 
protest  Northern's  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  |18  CFR  385,211  and  385.214 
(1985JJ.  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
4. 1986. 

Protests  will  be  considered  by  the 
Commission  m  determinins  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Northern's 
complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  86-18020  Filed  8-8-86;  8:45  am] 

WLLIMG  COOe  «717-fl1-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPE-FRL-3061-61 

Agency  Information  Coilection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agencv  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq  ]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman.  (202)  382-2740  or  FTS 
382-2740. 

SUPPLEMENTARY  INFORMATION: 
Ofnce  of  the  Administrator 

Title:  Hazardous  Substance  Response 
Fund  Contractor  Cost  Report  (EPA  ICR 
*0788).  (This  is  an  extension  of  a 
currently  approved  ICR;  no  changes  are 
proposed.) 

Abstract:  EPA  collects  daily  reports 
from  contractors  on  costs  incurred 
during  the  cleanup  of  a  hazardous 
substance  release.  The  Agency  uses  the 
data  to  verify  vouchers  submitted  by  the 
contractors,  avoid  overspending  of 
appropriation  funds,  and  support 
reimbursement  claims. 

Respondents:  Contractors  doing 
cleanup  for  EPA  of  hazardous  substance 
spills. 

Office  of  Air  and  Radiation 

Title:  Information  Request  for 
Development  of  National  Emission 
Standard  (NESHAP)  for  Chromium 
Emissions  from  Cooling  Towers  (EPA 
ICR  «1308].  (This  is  a  new  collection.) 

Abstract:  The  purpose  of  this 
information  collection  request  is  to 
gather  from  owners  and  operators  of 
process  and  comfort  cooling  towers  data 
that  will  be  used  to  develop  national 
emission  standards  for  regulating 
chromium  emissions  to  the  ambient  air. 
The  information  request  will  require  a 
one-time  response. 

Respondents:  Owners  and  operators 
of  process  and  comfort  cooling  towers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  *^0167.  Letter  of  Verification  of 
Test  Parameters  and  Parts  Lists — 
Light  Duty  'Vehicles  and  Light  Duty 
Trucks,  was  approved  7/23/86  (OMB 
12060-0024;  expires  7/31/89). 

EPA  ICR  W619.  Mobile  Source  Emission 
Factor  Survey,  was  approved  7/23/86 
(OMB  #2060-0078;  expires  7/31/89) 

EPA  ICR  *1053.  New  Source 

Performance  Standards  (NSPS)  for 
Electric  Utility  Steam  Generating 
Units  (Subpart  DA) — Information 
Requirements,  was  approved  7/22/86 
(OMB  #2060-0023;  expires  7/31/89) 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street  SW.. 
Washington.  DC  20460 
and 
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Rick  Otis  (ICR  #0788).  or  Wayne  Leiss 
(ICR  #1308)  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  A',    irs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place  NW.,  Washington,  DC 
20503. 

Dated:  August  4,  1986. 
David  Schware 

Acting  Director.  Information  and  Regulatory 
Systems  Division. 

jFR  Doc.  86-17886  Filed  8-8-86;  8:45  am] 
BILUNG  CODE  S$60-50-M 


[OMS-FRL-3062-7) 

Fuels  and  Fuel  Additives;  Denial  of 
Application  for  a  Waiver 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Notice  of  waiver  denial. 

SUMMARV:  Pursuant  to  section  211(0  of 
the  Clean  Air  Act  (Act),  the 
Environmental  Protection  Agency  is 
denying  a  waiver  requested  by 
American  Methyl  Corporation 
(American  Methyl)  for  a  proprietary  fuel 
known  as  Petrocoal.  On  September  28. 
1981,  EPA  granted  a  waiver  to  American 
Methyl  for  Petrocoal.  Subsequently,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated 
EPA's  September  28. 1981  action  and 
ordered  the  Agency  to  review  its 
decision  de  novo  based  on  the  record 
existing  as  of  September  28, 1981.  In 
accordance  with  the  Court  of  Appeals 
decision,  EPA  has  considered  the 
original  waiver  application  for  Petrocoal 
submitted  by  American  Methyl  and  has 
decided  to  deny  the  waiver  for  reasons 
discussed  in  the  Decision  Document, 
which  is  available  in  the  public  docket. 
DATE  Effective  August  4, 1986. 
ADDRESS:  Copies  of  the  information 
relative  to  this  waiver  application, 
including  the  Administrator's  decision 
document,  are  available  for  inspection 
in  public  docket  EN-81-8  at  the  Central 
Docket  Section  (LE-131A)  of  EPA. 
Gallery-1,  West  Tower,  401  M  Street 
SW.,  Washington.  DC  20480,  (202)  382- 
7548  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  I.  Correa,  Attorney/Advisor. 
Fuels  Section,  Field  Operations  and 
Support  Division  (EN-397F), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460. 
(202)  382-2635. 

SUPPI.EMENTi«RY  INFORMATION:  Section 
211(fKl)  of  the  Act.  42  U.S.C.  7545(f)(1), 


generally  prohibits  the  introduction  into 
commerce  of  certain  new  automotive 
fuels  and  fuel  additives.  Section  2n(f)(4) 
of  the  Act  provides  that  the 
Administrator  of  the  EPA.  upon 
application  by  a  fuel  or  fuel  additive 
manufacturer,  may  waive  the 
prohibitions  established  under  section 
211(f)  if  the  Administrator  determines 
that  the  applicant  has  established  that 
such  fuel  or  fuel  additives  will  not  cause 
any  vehicle  to  fail  to  meet  applicable 
emissions  standards. 

American  Methyl'  submitted  an 
application  for  a  waiver  for  a 
proprietary  fuel  known  as  "Petrocoal 
on  February  20, 1981.  Petrocoal  consists 
of  up  to  12  percent  by  volume  of 
methanol,  up  to  six  percent  by  volume  of 
certain  four-carbon  alcohols,  a 
proprietary  inhibitor  ranging  from  0.023 
grams  to  0.033  grams  per  gallon  (of  the 
finished  fuel),  and  the  remainder 
unleaded  gasoline.  A  Federal  Register 
notice  was  published  April  13, 1981.  (46 
FR  21695)  acknowledging  receipt  of  the 
application  and  soliciting  comments.  On 
September  28, 1981,  the  Administrator 
granted  the  waiver  subject  to  certain 
conditions.  A  Federal  Register  notice  of 
that  decision  was  published  on  October 
5, 1981.  (48  FR  48975). 

On  December  4, 1981,  the  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  filed  with  EPA  a  petition 
seeking  administrative  reconsideration 
of  EPA's  decision.  Also  on  December  4, 
1981.  MVMA  filed  a  timely  petition  for 
review  of  the  waiver  grant  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  MVMA  v.  EPA.  No 
81-2276.  American  Methyl  joined  in  the 
litigation  as  an  intervenor. 

On  March  28. 1984,  (49  FR  11879)  the 
Agency  granted  MVMA's  petition  for 
reconsideration  and  proposed  to  revoke 
the  waiver  under  section  211(f)-  Shortly 
thereafter,  the  Court  of  Appeals  granted 
a  stay  of  proceedings  in  the  MVMA  case 
pending  a  final  administrative  decision 
by  EPA. 

On  May  25, 1984,  however,  American 
Methyl  petitioned  the  same  Court  of 
Appeals  for  review  of  the  proposed 
revocation  on  the  ground  that  section 
211(f)  did  not  authorize  such  action  by 
the  Agency.  That  Court  subsequently 
held  that  EPA  was  not  authorized  to 
revoke  the  waiver  under  section  211(f). 
although  it  might  control  or  prohibit 
marketing  of  the  product  pursuant  to 
section  211(c).  American  Methyl  Corp  \ 
EPA.  749  F.2d  826  (1984). 


'  Until  |une  30.  1982.  American  Methyl  was 
incurpordted  under  the  name    Anafuel  Unlimited." 
For  the  sake  of  rlarity.  its  current  name  will  be 
used. 


Subsequently,  the  MVMA  lawsuit  was 
reactivated  and  on  July  26.  1985.  the 
Court  of  Appeals  vacated  the 
Administrator's  decision  granting  the 
waiver  for  Petrocoal.  thereby  making  the 
Petrocoal  waiver  void,  and  remanded 
the  matter  \o  the  Agenc\  to  make  a 
determination  as  to  whether  to  grant 
such  a  waiver  on  the  basis  of  the  rpcord 
existing  at  the  time  of  the  original 
waiver  decision,  MVMA  v  EPA.  76« 
F  2d  385.  The  issuance  of  the  mandate 
implementing  its  order  was  stayed, 
however,  pending  American  Methy!  6 
unsuccessful  request  for  rehearing  by 
the  Court  of  Appeals  and  its  subsequent 
petition  for  certiorari  to  the  Supreme 
Court.  That  petition  was  denied  on 
lanuary  21,  1986.  American  Methy! 

Corp.  V,  MVMA.  ^ -   US    __.  .  106  S. 

Ct  852.  On  February  5,  1986.  the  Court 
of  Appeals  issued  its  mandate  in  the 
MVMA  case. 

On  March  17.  198^  j51  FR  91141  FPA 
published  a  Federal  Register  noticp 
announcing  that  it  would  consider  the 
original  waiver  application  for  Petrocoal 
de  novo,  based  on  the  record  existing 
prior  to  September  28,  1981,  in 
accordance  with  the  order  in  thp  A/l  .'v/4 
case. 

On  March  27, 1986,  Amencan  Methyl 
and  others  petitioned  the  Court  of 
Appeals  for  review  of  EPA's  March  17 
1986  notice  and  for  a  declaratory 
judgment  that  continued  sale  of 
Petrocoal  could  be  prohibited  only  by  a 
rulemaking  in  accordance  with  the 
provisions  of  section  211(c)  of  the  Act 
On  April  14,  1986,  the  Court  summanly 
dismissed  those  petitions,  stating  that  its 
decision  in  MVMA  v.  EPA  made  it  clear 
that  Petrocoal  never  received  a  valid 
waiver.  American  Methy!  Corp  v  EP.^. 
Nos.  86-1126,  86-1190 

For  reasons  specified  m  the  decision 
document  (available  as  described 
above).  I  have  determined  that 
American  Methyl  has  not  met  the 
burden  established  under  section 
211(0(4)  necessary  to  obtain  a  waiver 
for  Petrocoal.  The  data  which  American 
.Methyl  submitted  in  support  of  its 
request  fails  to  meet  the  statutory 
requirement  that  it  demonstrate  that 
Petrocoal  does  not  cause  or  contnbutp 
to  a  failure  of  vehicles  to  meet  emission 
standards  with  respect  to  which  they 
have  been  certified  pursuant  to  sertion 
2ft6of  the  Act 

p]PA  has  determined  that  thi?  df  fion 
does  not  meet  any  of  the  cnterih  for 
rlassification  as  a  maior  rule  under 
Executive  Order  12291  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
use.  601(2),  because  EPA  is  not 
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required  to  undergo  "notice  and 
commeat"  under  section  S&3(bl  of  the 
Admfnistratiwe  Procedare  Act.  or  other 
law.  Therefore,  EPA  haa  not  prepared  a 
supporting  regulatory  flexibility'  analysis 
addressing  the  impact  of  this  ac^on  on 
small  business  entities. 

This  is  final  Agency  action  of  national 
applicabrbty.  Jurisdiction  to  review  this 
action  lies  exclusively  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Cokimbia 
Circuit  Under  section  307tbKl)  of  the 
Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  US.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  the  date  of  pubHcatKio 
of  this  notice.  Under  section  307(b)(2). 
judiciai  review  may  not  be  obtained  in 
any  subsequent  judicial  proceetfing 
brought  by  the  Agency  to  enforce  the 
statutory  prohibition*. 

Dated  August  4,  1986. 
Loo  M.  lioms. 
Administrator. 
[FR  Doc.  aS-iraSB  nied  S^S-M:  B:4S  an) 


(OPTS-00071  (niL-306*-3H 

Testing  Consent  Agreement 
i^fvsiopnwni  lof  dMnnm 
Under  TSCA  Seedon  4; 

AGENCY:  BovironjBcntal  Protection 
Agency  {BS>A\. 
Acnoic  Notice. 

summary:  EPA  has  iswied  an  biterrai 
Final  Rule  that  anmn^^  EPA  s 
regulations  for  the  developBent  and 
implementation  of  testiag  requirements 
under  section  4  of  the  Toxic  Sabstances 
Control  Act  (TSCA).  These  amendments 
provide  for  testing  consent  a^eements 
between  EPA  and  aO'ected 
manufacturers,  processors,  and 
interested  parties  for  the  develofMnent  of 
testing  programs.  In  this  notice  EPA  is 
soliciting  public  participation  in  the 
consent  a^^ement  process  for  aniline 
(CAS  No.  aa-53-3)  and  seven 
substituted  anilines:  ZK^iloroanibne 
(CAS  Na  95-61-2).  4-chloroaraline  (CAS 
No.  106-47-8).  3,4-dichioroaQiline  (CAS 
No.  95-76-1).  2-mtroanihne  (CAS  So. 
88-74-4).  4-nitroaniiine  (CAS  ^4o.  lOO- 
01-6).  2,4-dinitroaniline  (CAS  No.  97-02- 
9),  and  2.6-dichloi^-4-nitroamline  (CAS 
No  99-30-9).  and  invites  persons 
interested  in  participating  in  or 
monitoring  negotiations  for  the 
development  of  a  consent  agreement  to 
identify  themselves  as  "interested 
parties".  A  public  meeting  la  announced 
to  discuss  E3PAs  preliminary  testing 
detenninations  for  these  chemical*. 


UM  I 


DATES:  Submit  written  notice  of  interest 
to  be  designated  an  interested  party  on 
or  before  September  4. 198a  A  public 
meeting  will  be  held  on  August  21, 1986. 
ADDRESS:  Sobmit  written  notice  of 
interest  in  being  designated  an 
interested  party"  in  triplicate  identified 
by  the  document  control  number  (OPTS- 
00071 J  to:  TSCA  Pubbc  Information 
Office  {TS-793).  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rro.  NE-^^OM.  401  M 
St.  SW..  Washington.  DC  204ea 
FOR  FURTNEH  StRMIMATIOM  COMTACT. 
Fdward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  B-543.  401  M  St. 
SW.,  Washington.  I3C  20460.  Toll  Free: 
(800-424-9065).  In  Washington.  DC: 
(354-1404).  Outside  the  United  States: 
( Operator-202-654-1404). 

Persons  interested  in  attending  the 
public  meeting  ritoold  notify  EPA  by 
telephone  on  or  before  August  15, 1988. 
suPTLBKirrAirr  mfokmatiohc  EPA  has 
issued  amendments  to  the  procedural 
regulations  in  40  CFR  Part  790,  published 
in  the  Pedaral  RegMer  of  fune  30, 1988 
(51  FR  23708),  which  govern  the 
development  and  implementation  of 
testing  requirements  under  section  4  of 
TSCA.  These  amemknents  estabbsh 
procedures  for  using  enforceable 
consent  agreements  to  cfevelop  testing 
requirements  onder  section  4  of  the  Act. 
This  notice  serves  three  purposes  under 
those  procedures.  First,  it  announces  a 
public  meeting  to  initiate  testing 
negotiations  for  the  ciiemicals.  Second. 
It  rf  quests  "interested  parties"  who 
wish  to  participate  in  testing 
negotiations  for  eight  chemicals 
recommended  to  EPA  by  the 
Interagency  Testmg  Committee  (ITC)  to 
identify  themselves  to  EPA.  Third,  it 
proposes  a  target  schedule  for 
implementation  of  the  consent 
agreement  process  for  the  chemical 
.substances  under  consideration. 

I  Identification  of  Interested  Parties 

I  'nder  40  CFR  790.22.  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Fsdoral  irin,islis 

notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agreement  to  notify  the  Agenc>' 
in  wnting.  Those  individuals  and  groups 
who  respond  to  EPA"s  notice  by  the 
deadline  established  in  the  ru>iice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 
These  "interested  parties"  wiD  not  incur 
any  obligations  by  being  designated 
"interested  parties"  The  procedures  for 


these  negotiatioas  are  described  in  40 
CFR  790.22.  Ei^t  chemical  substances 
now  are  being  considered  for  te^ng 
consent  agreements.  These  sabstances 
are: 

1.  Aniline  (CAS  No.  8a-5»-3). 

2.  2-Chloroaniline  (CAS  No.  95-51-2). 

3.  4-Chloroaniline  (CAS  No.  106-47-8). 

4.  3,  4-Dichloroaniline  (CAS  No.  g&- 
76-1). 

5.  2-Nitroaniline  (CAS  Na  86-74-4). 

6.  4-Nitroaniline  (CAS  No.  100-01-6). 
7  2,4-DinitroaniIine  (CAS  No.  97-92- 

9). 

8.  2.6-Dich!oro-4-nitroaniline  (CAS  No. 
99-30-9). 

All  eight  substances  are  members  of 
the  category,  "aniline  and  chloro-, 
bromo-,  and/or  nitrosniHnes" 
designated  by  the  fTC  for  testing  in  its 
Fourth  Report:  EPA  responded  to  the 
ITC  by  publishing  am  Advance  Notice  of 
Proposed  Rulemaking  on  the  category  in 
the  Federal  Ragistf  of  January  3. 1984 
(49  FR  108).  Individnals  and  groups 
desiring  to  have  the  status  of  "interested 
parties"  in  the  devekifMBent  of  testmg 
consent  agreements  for  any  of  these 
chemicals  should  submit  a  written 
notice  of  this  fact  to  the  Agency  at  the 
address  given  above  on  or  before 
September  4.  tS8B  EPA  is  initiating  the 
consent  agreement  process  rather  than 
rulemaking  for  tlwse  designated 
chemicals  because  the  Agency  believes 
the  consent  agreement  process  will  lead 
to  the  develofnaent  of  necessary  test 
data  significantiy  earlier  than  formal 
rulemaking. 

II.  Public  Meetiuy 

A  public  meeting  wiO  be  held  to 
discuss  EPA's  tentative  evaluation  of 
testing  needs  for  these  chemicals  on 
August  21. 1966  at  1:30  pjB.  This  meeting 
will  be  held  in  Rm.  103.  Northwest  Mall. 
EPA  Headquarters,  401  M  St..  SW.. 
Washington.  DC  ZOMOl  Pn^ons 
interested  m  attending  this  meeting 
should  notify  the  EPA  TSCA  Assistance 
Office  by  telephone  at  the  telephone 
numbers  listed  above  on  or  before 
August  15. 1988. 

III.ThBetahfel 
Apeements 

In  accordance  with  the  procedures  for 
the  development  of  consent  agreements 
established  in  40  CFR  79a22,  the 
following  target  adiedule  is  established 
for  aniline,  Z-cUoroaniyne.  4- 
chloroaniline.  3,4-dichk)n>aniline.  2- 
nitroaniline.  4-iBtrDeniline.  2,4- 
dinitroaniline.  and  2.6-dichloro4- 
nitroanitine: 

August  21, 1986— Public  meeting  to 
discuss  EPA's  preliminary  testing 
decisions. 


>  Neyotiaiiag  Consent 
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September  4, 1986 — Deadline  for  notice 

of  interested  party  designation. 
October  30, 1986— Decision  by  EPA  on 

whether  to  use  consent  order  or  test 

rule. 
December  11, 1986 — Draft  consent  order 

sent  to  interested  parties  for  comment 

(if  EPA  decides  to  use  consent  order). 
March  5, 1987 — Issue  consent  order. 

or 
April  16, 1987 — Issue  notice  of  proposed 

rulemaking  for  test  rule. 
lAuthority:  15  U.S.C.  2803) 

Dated:  August  4, 1986. 
|.  Merenda. 

Director.  Existing  Chemical  Assessment 
Division. 
(FR  Doc.  86-16118  Filed  8-8-88;  845  am] 

BILUNQ  COOC  SSM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

August  1.  1986. 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L.  96-511  (44  U.S.C. 
3507).  For  further  information  contact 
Doris  Benz.  FCC,  (202)  632-7512. 

OMB  No.:  3060-0027 

Title:  Apphcation  for  Construction 
Permit  for  Commercial  Broadcast 
Station 

Form  No.:  FCC  301 

The  revised  application  form  FCC  301 
has  tMsen  approved  for  use  through  2/29/ 
89.  The  April  1985  edition  with  an  OMB 
expiration  date  of  12/31/87  will  remain 
in  use  until  revised  forms  are  available. 

Federal  Communicationg  Commiggion. 
William  I-  Tricarico, 

Secretary-. 

[FR  Doc.  86-17983  Filed  8-8-86;  8:45  am| 

BKi-HM  COOC  <712-01-M 


New  AM  Stations;  Applications  for 
Consolidated  Hearing;  French  Creeic 
Communications,  inc.  and  Custer 
Communications 

1.  The  Commission  has  before  it  the 
foUowring  mutually  exclusive 
applications  for  a  new  AM  station: 


MM 

Applicant 

Ctty/SUM 

File  No. 

aockei 
No 

«   Proneh 

Cusler,  SO 

BP-«50829AB 

96-321 

aeek 

Co<Ttonjr»- 

cations. 

inc 

B   Cusler 

Custef.  SO    -, 

8P-851202AH. — 

Communi 

cation*. 

Inc 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  havp 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29,  1986 
The  letter  shown  before  each  applic«nt  s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heaaing: 
Compartitive. 
Ultimate 


Applicont(*l 

Ail  applicants. 
All  applicants 


3.  If  theie  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  .M 
Street,  NW.,  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street,  NW .. 
Washington,  DC  20037  (Telephone  No 
(202)  857-3800). 
Larry  D.  Eads, 

Chief,  Audio  Services  Division.  Mass  Medio 
Bureau. 

|FR  Doc  86-17986  Filed  S-8-88;  8:45  am] 
BiLLmo  CODE  (na-oi-M 


[Report  No.  1608] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaidng  Proceedings 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 


Service  (202-857-3800)  Opposition  to 
these  petitions  must  be  filed  within  1.5 
days  after  publication  of  this  Public: 
Notice  in  the  Federal  Re)pster.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject;  Amendment  of  |  :'3  202(b). 
Table  of  Allotments,  FW  Broadrast 
Stations.  (Kams  and  Maryville 
Tennessee)  (MM  Docket  No  8S-311. 
R.M's  5'J32  &  5229)  Number  of  ppfifions 
received:  1 

Federal  Cciimuniceuorih  C;<immis8ion. 
William  ),  Tricaric», 

SM:n'tary' 
lulv  31.1986, 

(FR  Doc  86-17964  Filfri  .h  >tx^  R  45  am) 

BILUNO  COOe  (7 13-01 -M 


Travel  Reimbursement  Auttwrtty 
Report 

agency:  Federal  Commumcations 

Commission. 

ACTION:  Publishing  of  report  on  travel 

reimbursement  authority. 

summary:  In  Pub.  L  99-272.  the 

Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  each  event  and 
prepare  a  report  of  all  reimbursements 
allowed  and  provide  copies  of  each 
report  to  the  Senate  Committee  on 
Appropriations.  House  Committee  on 
Appropriations  Senate  Committee  on 
(Commerce.  Science  and  Transportation, 
and  the  House  Committee  on  Energy 
and  Commer:;e.  This  must  be  done  until 
September  30,  1987  In  addition,  the 
Federal  Communications  Commission 
must  publish  each  report  in  the  Federal 
Register  until  September  30,  1987 

DATE;  This  report  is  for  the  period  from 
October  1, 1985  through  junf;  3(3   l'^rt(^. 
ADDRESS:  Federal  Commiini<,<iS!>ir-i<. 
Commission,  Washington  D("  Zir,:-A 
FOB  FURTHER  H4F0HMAT10N  CONTACT 

Geoffrey  Sherman.  Office  of  the 
Managing  Director,  (202|  632-6900 
SUPPLEMENTARY  INFORMATtON:  The 

report  for  the  penod  October  1.  1986 
through  lune  30.  1986  is  as  follows: 

Federal  Communications  Commission  Trgvel 
Reimburs«meDl  Program  October  1    1985 — 
|UD«  30,  1986  Suminar>  Report 

Total  Numlxjr  of  Sponsored  Events 43 

Total  Number  of  Sponsoring 

OrjianaHtions 35 

Total  Number  of  Commissioners/ 

Emplovppt  Attending _ « T2 
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Total  Amount  of  Reimbursefnent  Expected: 

TraD»portatfoo. 119.468.80 

Submtence $10,481  27 

Otfwr  Expemen S2.295.92 

Total _ $32.24."i  7p 

Indrvkhia!  Bvmt  Reports  AMadied. 


Ruber!  Pettit— Senior  Advisor  to 
Commissioner  Uav«sar» 
Amount  L>f  RaimiMinifmeiH. 


Tr^inspoftatioft... 

Subjisterce , 


Federal  Communications  Commijaioa  Trav«l 
Reiinbantmefit  Pra^Aia  liuiivMiBai  Evesi 
Report 

Sponsoring  OrgonaoUotL  NialKMUtl  Oible 
TeleviMoT)  Aisocisdon.  1724  Massachusetts 
Avenue  NW .  Wa^Jiingloa  DC  20036. 

Dateofthf  Evpnl.  March  16-18.  1986. 

Dpscnption  of  the  Event  To  p»irt>cipa*(*  'n 
the  National  Cabie  TV  ConrcBtion  in  Oaitas. 
Texas 

Commissioners  Attending 
Commissioner  Mimi  Weyfor'h  Dawson 
Commissioner  Dennis  Patrick 
UlhtT  Emp/oveps  A  tlfinding: 
Daniel  Brenner,  Senior  Athisor  to 

CtMiniMn  Fowl«r 
Bnan  Fontes.  Special  .Assistdnt— Office  of 

Comnrissioner  QoeOo 
bradiey  Holmes.  Attorney  .Ad\  '>f" — Office 

of  Commissioner  Patrick 
Thomas  Herwifz.  Altorney  Adnser — OfTtre 

of  Chairman  Fowier 
jiihn  Richards,  Attorney  Advaer — Office  of 

Commissioner  Dawson 
John  Karap.  Attorney  Adviser — OfRce  of 

Conji^resstoaai  and  Public  AITaiis 
.Mbert  Hafprtn.  Chi«f.  Commor  Gamer 

Bureau 

Amount  of Rfimburserpeat. 

Transportation S2.I46  (X) 

SwtwJstprcif $1,097.29 

O'her  Fxpense* -Si 93  70 

Total $3.43a99 

Sfiorsorrvs  Orsvnn.ntion:  National 
.^saoaafion  of  Broadcasters.  1771  N.  Sfrevt 
\  W    Washington.  DC  20036. 
Dale  o(  the  Event  Apni  11-15  laBti 
Description  of  the  Event  To  parttopute  in 
the  N'atiorkai  Agsociation  of  Ekoadcasters 
64th  Annua!  Convention  and  [ntemaSicmal 
Fxhtbitinn  rn  Dallas.  T?xa<. 
Commarrrmfrs  A  tlmdrnfr 
Con»nB5»»oneT  Mrrm  Weyfurfh  nawnon 
Commissioner  |ames  Queflo 
Carnntrssianer  Denms  Patrick 
L  'ther  Ejnployees  AUending: 
Uiane  Kitlory.  Senior  Advisor  to 

Commissioner  Patnrk 
[.any  Eads.  Chief.  Audio  Sema"i 

Drrisiort — Mass  Mf^ts  Btnva!; 
Mme*  Sfaook.  Attorney  Adviser  -Ma.ss 

Media  Bareau 
ririniel  Brenner.  Senior  AJvTsor  \o 

Chairnidn  Fowler 
R  ly  Stewart,  Chief.  Video  Services 

Dnrfiofi — Mass  N4ed»a  Bureatt 
Ralph  f {alter.  Supervisory  Electronics 

EnffHiepr — Mass  Media  Bureeti 
icihn  Reiser.  Electronics  Enjfjneer— Ma** 

Medirf  Bured'! 
WilMam  Hasstnger.  EJer.tronKS  Engineer — 

Mass  Media  Bureau 
Robert  Cleveland.  Physical  .Scientrrt — 
Office  of  Engjneenng  &  Tethuoloi^ 
Thomas  Stanley — Chief  Eoffneet — IJffice 

of  Engineenng  S  Technt^^ogy 
Kenneth  Howard — Attorn^  Advisor  to 
Commissioner  Qiiello  '-^ 


UM  I 


$3^15-00 

-  $3,5«fti)G 

Other  Expenses... „ $B61.30 

Total _ _  $8  154.39 

Sponsoriag  Organization.-  Speaa ! 
Industrial  Radio  Service  .Association,  fnc, 
1700  N.  Moore  Street.  Stiite  910,  Rossyin,  VA 
22209. 
Date  of  the  Event:  October  2-5,  1985. 
Descnptzofi  of  thp  Event  Keynote  speaker 
at  the  1985  Annoal  .Membership  Mfetings  (or 
the  Sftecial  LiKJustrvai  Radio  Service 
Association  (SlRSAj  in  Seattle.  Washington. 
Comnisssionen  Attending:  N,'A. 
Other  EwpJoyeedl  Attending.  Richard 
Simfh.  Chief  Field  Operations  Biireau 
Amount  of  Reimbursemenl. 

Transportaficm $432.00 

Siibsistencf    - „ $139.00 

Other  Expenses - $40.00 

TotnJ SB!  100 

Spon/xjrms  C)rgcnrzotrfrn:  Bell  Sooth 
Corporation.  1819  I.  Street  NW  .  Stiite  1000. 
V\Hshin«ion,  DC  JOOae. 
Datt  0'  tbi'  Event:  October  6-7.  1985 
!fest nption  of  the  Event:  To  participate  in 
a  symposium  sponsored  by  the 
C'.ommiinicatiofts  Society  of  the  Inatitviie  of 
Flexincal  and  Dec'ronic  Engineers  in  Oestin, 
Florida. 
Commissioners  Attending:  N/A. 
Other  Fjnployee(s)  Attending:  Janice 
'  )iiui:howski  Legaj  Assistant  to  Chatnnan 
Fowfer 

Amount  of  Reimbursement: 

Transportati  on __. $324.00 

Stibstsrtence $75.00 

Ottwr  Expenses. $16.10 

Total _ _ _ „ $41510 

Sporrsormg  Ortfonrration:  United  States 
Teleplione  Association.  900  19th  Street  MW  . 
Suite  »«.  Wiisiiinxton.  DC  2D0OB- 

Date  of  the  Event  f)ctoheT  I3-16i  19K; 
Descnptrtip  a(  the  Event:  To  attend  anti 
participate  in  the  H8th  Annoal  .National 
Conventioo  of  the  US  Teiepbone 
Associatioa  in  San  Antoruu  Tf?xa* 

Commissioner-  Af:pnd!nj^  (^^hairman  .Vlark 
Fowler. 

Other  Employeefsl  Attending-  ferald  Fntz. 
Chief  of  Staff— Office  <M  Chai-man  Fowler 
Amount  of  Reimbursement: 

Transportation $5fi4n<) 

Subsistence... ~ ,  ■ , $231.66 

Other  Expenses.- .$3,5  00 

Total _ S830.66 

Sponsoring  Organization:  Securities 
Industry  Association.  120  Broadway.  New 
York.  NY  10271. 
Date  oftheErent:  October  2-3, 1985 
Description  of  the  Event:  Speaker  at  the 
SI  A  Communica  tions/Microconi  p  o  t  c  r 
Conference  in  New  York  Qty. 
Commissioners  Attending:  N/A. 
Other Employee/il  ■Attending-  P»^er  Pttsch. 
Chief.  Office  of  Plans  and  Policy 
Amminf  nf  Reimbursement: 

Transportation $150.00 

Suhsistenre.. $30.00 

Other  Expenses ,      .$39  46 

Total $219,46 


Sponsoring  OfgOMization:  Bell 
Communications  Research  Company.  2101  L 
Street  NW.,  Warfiington.  DC  20037 
Date  of  the  Ermt:  October  71-22. 1985 
Description  oftheEreat  Pwlidpate  as 
speaker  in  a  Bell  Company  Fundamental 
Network  Planning  Conference  in  Huron. 
Ohio. 
Cotnmisaioners  Attending:  N/A. 
Other  Batpk>yee(»)  Attending:  Thontas 
Spavins.  Deputy  Chief — Office  of  Plaas  and 
Policy 
Amount  of  Reimbursement: 

Transporta  tion )10&OO 

Subsistence _$60.00 

Other  Expenses - _ -...$20.70 

Total . $236.70 

Sponsoring  Organization:  Southwestern 
Bell  Telephone  Company.  1867  K  Street  NW.. 
Suite  1000.  Washington.  DC  20006. 

Date  of  the  Event  October  31.  1986- 
November  1,  1985. 

Descnpdoa  of  the  Event  To  participate  in 
the  Southwestern  Bell  Legal  Conference  in  St 
Louis.  Missouri. 
Commtgsiooers  Attending:  N/A. 
Other  Employee(s)  Attending:  jack  Smith, 
Genera!  Counsal. 
Amount  of  Reimbursement 

Transportation ~ $222.00 

Subsistence „ „ _ $75.00 

Other  Expanses. $0 

Total $287.00 

Sponsoring  Organization:  Southwestern 
Bell  Telephone  Company,  1667  K  Street  NW.. 
Suite  1000.  Washington,  DC  20006. 
Dole  of  the  Event  November  13-U.  1985. 
Description  of  the  Event  To  address 
Southwestern  Bell  Telephone  Company 
personnel  on  the  mechanics  of  filing 
interstate  tariffs  in  St.  Lows.  Missouri. 
Commissioners  Attemiing:  N/A. 
Other  Emplayeeigf  Attenthng:  Padith 
Nitsche,  Supervisory  Public  Utilities 
Specialist— Common  Carrier  Bureau. 
Amount  of  Reimbursement 

Transportation..- _..  $222.00 

Subsistence $B1.94 

Other  Expenses $0 

Total $303.94 

Sponsonng  Organizatrrmr  AT&T 
CommunicatioiM.  2S5  North  Mapie  Avenue. 
Room  17-6232B2.  Basking  lOdge,  N]  0782a 
Dote  of  the  Event  October  22-23.  tSK. 
Description  of  the  Evertt  To  speak  at  the 
800  Club  membership  n^cting  in  Chicago. 
Illinois. 
Commasionen  Attending:  N/A. 
Other  Employee(s)  Attending:  Peter  Pitsch. 
Chief.  Office  of  Plans  and  Policy. 
Amount  of  Reimbursement 

Transportation $318.00 

Subsistence $77.00 

Other  Expenses _ $59.14 

Total $454.14 

Sponsoring  Orgonizatton:  National  Radio 
Broadcasters  Association.  400  Radio  Road. 
Charlotte.  NC  28218. 
Dote  of  the  Event  ]amiaTy  17-21. 1986. 
DeHcnption  of  the  Event  To  participale  in 
the  NRBA  Seminar  in  Dallas.  Texas. 
Commissioners  Attending:  N/A. 
Other  Emplaye&ft}  Attending:  lames 
McKinney.  Chief.  Mas*  Media  Bureau. 
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Amount  of  Reimbursement- 

Transportation $47.00 

Subsistence _. _, $75.00 

Other  Expenses. $0 

Total.- „ $122.00 

Sponsoring  Organization:  Association  of 
Independent  Television  Stations.  Inc.,  1200 
Eighteen  St.  NW..  Washington,  DC  20036. 
Date  of  the  Event:  January  l-ft.  1986. 
Description  of  the  Event:  To  participate  at 
INTV's  13th  Annual  Convention  in  Los 
Angeles,  California. 

Commissioners  Attending:  Commissioner 
Dennis  Patrick. 
Other  Employeefs)  A  t  tending: 
Thomas  Herwitz,  Attorney  Adviser — Office 

of  Chairman  Fowler. 
James  McKinney.  Chief,  Mass  Media 
Bureau. 
Amount  of  Reimbursement: 

Transportation.™ „ „_.S93&00 

Subsistence . „._... .$665.1 2 

Other  Expenses _ $117.20 

Total $1.718J2 

Sponsoring  Organization:  Northern 
Telecom,  Inc..  6201  Oakton  Street  Morton 
Grove,  IL  60053-2722. 

Date  of  the  Event:  |anuary  12-14. 1««. 

Description  of  the  Event  To  attend  and 
participate  on  panel  "Symposium 
Teleprocessing  in  the  Central  Office' 
8{>oasored  by  Northern  Telecom  in  5>an 
Francisco.  California. 

Commissioners  Attending:  N/A.     - 

Other  Employeefs)  A  ttending: 

lerald  Fritz.  Chief  of  Staff— Office  of 
Chairman  Fowler 

Peter  Pitsch,  Chief.  Office  of  Plans  &  Policy 
Amount  of  Reimbursement: 

Transportation __ _.  $715.00 

Subsistence $1S0JX) 

Other  Expenses .$86.50 

Total „ „..$961.50 

Sponsoring  Organization:  Cahners 
Exposition  Group.  980  SunMner  Street.  P.O. 
Box  3833,  Stamford.  CT  06805. 

Date  of  the  Event-  October  15, 19SS. 

Description  of  the  Event  To  give  speech  at 
INFO  '85  in  New  York  QJy. 

'Commissioners  Attending:  N/A. 

Other  Employeefs)  A  ttending:  Gerald 
Brock,  Industry  Economist — Office  of  Plans  S 
Policy. 

Amount  of  Reimbursement 

Transportation $106.00 

Subsistence $o 

Other  Expenses -442.20 

Tolal $148.20 

Sponsoring  Organization:  Bell 
Communications  Research  Company,  290 
West  Mt.  Pleasant  Avenue.  Livingston.  N| 
07039-2729 
Date  of  the  Event  January  14-17. 1968. 
Description  of  the  Event  To  address  the 
"Economic  Alternatives  for  NTS  Cost 
Recovery"  forum  sponsored  by  Bell 
Communications  Research  Company  in  Salt 
Uke  City.  Utah. 
Commissioners  Attending:  N/A. 
Other  Employeefs)  Attending:  Gerald 
Brock,  Industry  Economist — Office  of  Plans  Ik 
Policy 

Amount  of  Reimbursement 

Transportation _ $372.00 


Subsistence $229  iX) 

Other  Expenses $26  00 

Total $627,00 

Sponsoring  Organization:  United  Stales 
Telephone  Association,  1801  K  Street  NW 
Suite  1201,  Washington,  DC  20006. 

Date  of  the  Event:  February  3-^,  1986. 

Description  of  the  Event  To  participate  in 
USTA's  "Western  Telecommunications 
Showcase"  in  Dallas,  Texas. 

Commissioners  Attending:  N/A. 

Other  Employeefs!  Attending:  Janice 
Obuchowski.  Legal  Assistant  to  Chairman 
Fowler 

Arrtpunl  of  Reimbursement 

Transportation $234X10 

Subsistence »_ $5887 

Other  Expenses .^ .$45.20 

Total $33B0" 

Sponsoring  Organization:  Charles  River 
.'\ssociates,  Incorporated.  |ohn  Hancock 
Tower.  200  Clarendon  Street,  Boston.  MA 
02116. 

Date  of  the  Event:  .^ipril  18.  1986 
Descnption  of  the  Event  To  participate  in 
Charles  River  Associates'  Fourth  Annual 
Antitrust  Confwence  in  Boston. 
Massachusetts. 
CommiKSforters  Attending:  N/A. 
Other  Employeefs)  Attending:  Thomas 
Spavins.  D^uty  Chief — Office  of  Ptami  ft 
Policy 
Amount  of  Reimbursement 

Transportation $128.00 

Subsistence 0 

Other  lixpenses- $87.25 

Total _ _ $215.25 

Sponsoring  Organization:  Bell  South 
Corporation.  1819  L  Street  NW.,  Suite  1000. 
Washington,  DC  20038 
Dote  of  the  Event  October  15-16, 1985 
Description  of  the  Event  Participate  in  a 
"Management  Forum"  in  Atlanta.  Georgia. 
Commissioners  Attending:  N/A. 
Other  Employeefs)  Attending:  Thomas 
Spavins,  Deputy  Chief — Office  of  Plans  4 
Policy. 
Amount  of  Reimbursement: 

Transportation „ _- $21 0.00 

Subsistence $85.65 

Other  Expenses .$57  io 

Total $352.75 

Sponsoring  Cirganization:  NATPE. 
International.  342  Madison  Avenue.  Suite  S33. 
New  York.  NY  10173. 
Date  of  the  Event  January  17-21. 1966 
Description  of  the  Event  To  participatp  in 
the  annual  NATPE  convention  in  New 
Orleans,  Louisiana. 
Commissioners  Attending:  N/ A. 
Other  Employeefs)  Attending:  James 
McKmney,  Chief.  Mass  Media  Bureau. 
Amount  of  Reimbursement 

Transportation™. $277.00 

Subsistence „ $225.00 

Other  Expenses. _ .$34.10 

Total _ _ $536.10 

Sponsoring  Organization:  Competitive 
Telecommunications  Association.  306  East 
Capitol  Street.  Suite  10,  Washington,  DC 
20003. 

Date  of  the  Event  October  6-7.  1985. 

Description  of  the  Event  To  participate  In 
a  panel  discussinn  on  telecommunications 


issues  at  tt>e  Cximptel  Seminar  in  Miami. 

Florida. 

C^'orrmissioners  Attending:  N/A. 

i  >tf>i'r  Employeefs)  Attendmg   |otin  r,irrmo. 
|r    Chief.  lanff  Divisu,>n  — tximmon  Gamer 
Bureau 

.'Xnuuinl  of  Reimbursement: 

TrHnsporlatirm „ $220X30 

Subsistence „....„..„.„ $"'i  (» 

Other  Expenses. %.v:.  K; 

Total $32- «, 

Sponsnnng  Organization-  GTE  Servire 
Corporation.  PO  Box  2800  Irving  1>x.«f. 
75062 
Date  of  the  Event  March  12-14  1986. 
Description  of  the  Event  Training  sessiin 
on  how  to  file  tariffs  pursuant  to  \'ut\  ftl  of 
thf  Commission's  Rule*  m  Dallas  Tp«as 
('I'mmissionrrs  Allendmg  N'A 
Other  Empioyeefsl  Attending  lampi* 
Liciiford.  Pi^lic  Utilities  Specialist— lUimmoo 
Carrier  Bureau 

.^.Tiount  of  ReimbursemenL 

transportation _„_ tIT&OO 

Subsistence $153.75 

Other  Expenses SZZJX) 

lotal $3'=.T75 

Sponsonng  Organization:  Broadcjn' 
Financial  Management  .Association,  "01  Lee 
Street.  Suite  1010.  Des  Plames,  R.  B0016 

Date  of  the  Event  April  27-30,  19Rf> 

Description  of  the  Event  To  attend  the 
Broadcasters  Finanrial  Managrment  .Annual 
Convention  in  Uis  Angeles.  Caiifomis 

Commissioners  Attmding-  \! \ 

Other  Employpfrfs!  Attending  Uaruel 
Brenner  Senior  Advisor  to  Chairman  Fowler. 
Amount  of  Reimbursement 

Iransportalion _._„. „$3O4J0 

Subsistence " 

Other  Expenses t2IL0O 

Total S32«in 

Spijiiu^nng  Organization:  Nevada 
Telephone  Association.  P  O  Box  70670.  Reno. 
Nevada  89570 

Doteof  tbp  Evenl  May  14-15.  ^<^»a 

Descnption  of  the  Evt'iH  Tu  gi\f  «  <«pt-fi;h 
at  the  Telecom.TiLLnir.alinn".  Conference  in  Las 
Vegas  h  Reno.  Nevada 

Commissioners  Attending:  N/A. 

Other  Employeefsl  Attending:  James 
St.hhchtmg.  .Mtomt\  .Adviser — Common 
Garner  Bureau 
Amount  of  ReimtiursemenL 

Transportation $370  fK* 

Subsistence ,,■,._,, $2aH  («i 

("ither  Expenses _„ ScMi  im 

Total..- $688i«0 

Sponsonng  Organization:  Oregon 
Independent  Telephone  .Association.  555 
Union  Street  NE.,  Salem.  Oregon  97301. 

Date  of  the  Event  .May  9,  iy86 

Description  of  thf  Event  Speaker  at  the 
on  A  .Annual  Meeting  :n  Warm  Springs. 
Oregon. 

Commissioners  Attending:  N/A. 

Other  Employeetsi  Attending:  AJbcrt 
Halprin,  Chief.  Cummon  Carrier  Bureau. 

Amount  of  Reimbursement: 

Transportation $Z7&JX) 

Subsistence $187.50 

Other  Expenses SZSJJO 

Total $49a50 
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Sponsoring  Organization:  Mountain  Bell. 
400  Tijeras  \W'  ,  Sidtion  731.  Albuquerque, 
New  Mexico  87102 
Dates  of  the  Event:  June  1.5-18,  1986. 
Description  of  the  EventTo  speak  at  the 
19S6  Western  Conference  o^ Public  Service 
Commissioners  meeting  in  Santa  Fe.  .\ew 
Mexico. 

Commissioners  Attending:  \:  A 
Other  Empioieefs)  Attending:  Bill  Maher, 
Attorney  Adviser — Common  Garner  Bureau. 
Amount  of  Reimbursement 

Transpfirtation $372  00 

SubsKstenoe _ „ $15000 

Other  Expenses ......_ $101  .3fl 

Total $623  3« 

Sp<jnsonng  Organization:  B«ll  Atlantic. 
1133  Twenti^-th  Street  \W    Suite  810, 
Washington  DC  20036 
Date  of  the  E: en t  Was  16,  \%m 
Description  of  the  Event:  lo  speak  i\  Bell 
Atlantic  Conference  in  Atlantic  City,  New 
[fTSpy 
C  immiss'oners  Attending:  N/A. 
O'her  Employeefs)  Attending:  ferald  Fiitz. 
(,^hief  of  Staff — Office  of  the  Chairman. 
Amount  of  Reimbursement: 

Transportation $138.00 

Subsistence „.__.„,................_...— ^>— 

Other  Ex penses.......™..™...™ „ — 0— 

Total $138.00 

Sponsoring  Organization:  Northern 
Telecom  Inc  ,  2100  Lakeside  Blvd., 
Richardson.  TX  :'50ai-15'» 
Dates  of  the  Event.  May  15-16,  19^, 
Desinption  of  the  Event:  To  speak  at  the 
m86  Northern  Telecom  Conference  in  San 
Francisco,  California, 
Com.missioners  Attending:  N/A. 
Ottier  Empioyeeisl  A  'tending:  Thomas 
Sugnie  Chief,  Policy  A  Program  Planning 
Division — Common  Cairier  Bureau. 
dAmount  o'  Reimbursement 

Tra  n  s  port  a  lion S410.00 

Subsistence $225.00 

Otner  Expenses „..„ .$20.00 

Total $a55.0O 

Sponsoring  Organization:  Noi^h  Carolina 
Telephone  .Association,  Inc,  3717  National 
Drive,  Suite  la"),  Raleigh,  NC  27612. 
Date  o>  the  Event.  .May  15,  1986 
Desrnptiiin  nf  the  Event:  Speak  at  the 
North  Carolina  T(?lephone  .Association  in 
Greensboro.  North  Carolina 
Commissioners  Attending:  N,'.A 
Other  Employ eet SI  .Attending.  Colleen 
Boothby  Genera!  Attorney — Common  Carrier 
Bureau, 
Amount  of  Reimbursement; 

Transportation „ $266  00 

Subsistence _ $74.(.'0 

Other  Expenses $25.00 

Total $36.5,00 

Sponsoring  Organization:  United  States 
Telephone  Association  900  19th  Str^-et  N\V  . 
Suite  800.  Washing'on,  DC  20006 
Date  of  the  Event  May  20,  1986. 
Description  o'' the  Event  Participating  m 
the  USTA  Eastern  Telecommunirdtions 
Showcase  Seminar  on  Computer  III  ;n 
Atlanta,  Georgia. 
Commissioners  .Attending:  N/.A. ' 
Other  Employee/sl  .Attending:  .Albert 
Hatprin,  Chief,  Common  Carrier  Bureau. 


Amount  of  Reimbursement: 

Transportation $218.00 

Subsistence $86.20 

Other  Expenses $5100 

Total $355.20 

Sponsoring  Organization:  Society  of  Cable 
Television  Engineers,  Inc..  P.O.  Box  2389. 
West  Chester.  PA  19382. 
Dates  of  the  Event  lune  12-15.  1986. 
Description  of  the  Event:  Attending  and 
participating  in  workshops  held  at  the 
Annual  Technical  Conference  (Cable-Tec 
Expo  '86|  of  the  Society  of  Cable  Television 
Engineers  (SCTE)  in  Phoenix,  Arizona. 
Commissioners  Attending:  N/A. 
Other  Employee(s)  Attending:  Sydney 
Bradfield.  Supervisory  Electronics  Ejigineer — 
Mass  Media  Bureau. 
Amount  of  Reimbursement: 

Transportation $390 aX) 

Subsistence _ $225.00 

Other  Expenses « 0 

Total $615.00 

Sponsoring  Organization:  United  States 
Telephone  Association,  900  19th  Street  NW.. 
Suite  800,  Washington.  DC  200006. 
Date  of  the  Event:  |une  9.  1986. 
Description  of  the  Event:  Speak  at  the 
Southeastern  Assocaiton  of  Regulatory 
Utilities  Commissioners  in  Biloxi,  Mississippi. 
Commissioners  Attending:  N/A. 
Other  Employee(s)  Attending:  Ann 
Stevens,  Supervisory  General  Attorney — 
Common  Carrier  Bureau. 
Amount  of  Reimbursement: 

Transportation $iy«(X) 

Subsistence „ $100.00 

Other  Expenses 1 $75  00 

Total.. $373.00 

Sponsoring  Organization:  Shack.  Buenzkle 
a  Hill,  1140  Connecticut  Avenue.  Suite  1005 
Washington,  DC  20036. 
Date  of  the  Event  June  8. 1986. 
Description  of  the  Event  To  speak  at  the 
Associated  Telephone  Answering  Exchange, 
Inc.  (ATAE)  annual  meeting  in  Nashville. 
Tennessee. 
Commissioners  Attending:  N/A. 
Other  Emp!oyee(s)  Attending:  David 
Siddall.  Attorney  Adviser — Common  Carrier 
Bureau. 
Amount  of  Reimbursement: 

Transportation $282  00 

Subsistence _ $80  00 

Other  Expenses „ $32  15 

Total $394  1 5 

Sponsoring  Organization:  Bell  Tri-Co 
Services,  1600  7th  Avenue,  Room  1203. 
Seattle.  W A  98191. 
Date  of  the  Event  |une  24,  1988 
Description  of  the  Event:  Conduct  a  one- 
day  training  session  on  the  process  of  filing 
tariffs  for  staff  of  US  West  in  Seattle, 
Washington. 
Commissioners  Attending:  N/A. 
Other  Employeefsl  Attending:  Judith 
Nitsche,  Supervisory  Public  UtiHties 
Specialist— Common  Carrier  Bureau. 
Amount  of  Reimbursement 

Tra  nsporta  tion $360.00 

Subsistence ™„ $225.00 

Other  Expenses. ... $70.00 

Total „ - $855.00 


Sponsoring  Organization:  Bell  Atlantic, 
1133  Twentieth  Street  NW.,  Suite  810, 
Washington,  DC  20036. 
Dote  of  the  Event  June  19.  1986. 
Description  of  the  Event  To  speak  at  the 
Bell  .Atlantic  Public  Relations  Conference  in 
Charlottesville,  Virginia. 
Commissioners  Attending:  N/A. 
Other  Employee! si  Attending:  Susan 
OConn-^U,  Attorney  Advisor — Common 
Canier  Bureau. 
Amount  of  Reimbursement 

Transportation $129.00 

Subsistence „ „ $75.00 

Other  Expenses $50.00 

Total $254.00 

Sponsoring  Organization:  Pennsylvania 
indopendent  Telephone  Association.  212 
Locust  Street.  Suite  404,  flarrisburg,  PA 
1~108, 
Dntp  of  'he  Event  June  25.  1986. 
D^siirption  of  the  Event.  To  speak  to  the 
Pennsylvania  Independent  Telephone 
.Association  (PITA)  membership  at  Seven 
SpnngB  .Viountain  Resort  in  Champion, 
Pennsylvania. 
Commissioners  Attending:  N/A, 
Otter  Employeels)  Attending:  [ames 
Schlichting.  Attorney  Adviser — Common 
Carrier  Bureau. 
A  mount  of  Rt^imbursement 

Transportation $82.00 

Subsistence $75.00 

Other  Expenses 0 

Total $157.00 

Spon.tiiring  Organization:  3e\\  Atlantic, 
1133  Twentieth  Streert  NW  .  Suite  810, 
Washington.  DC  20036. 

Bute  of  the  Event:  June  24.  1966. 
Desi  ription  of  the  Event:  To  speak  at  a 
seminar  on  Separation.  Settlements  and 
Access  Charges  sponsored  by  Bell  Atlantic  in 
Philadelphia,  Pennsylvania. 

Commissioners  .Attending:  .N/A. 
Other  Employeefsl  .Attending: 
Normandie  Holmes,  Public  Utilities 

Specialist— Common  Carrier  Bureau. 
Michael  Wilson.  Supervisory  Auditor — 
Common  Carner  Bureau 
.Amount  of  Reimbursement 

Transportation $99.00 

Subsistence 0 

Other  Expenses » $56  80 

Total $155  80 

Sponsoring  Organization:  Utilities 
Telecommunications  Council.  1150  17ih  Street 
NW  ,  Suite  1000.  Washington,  DC  20038. 
Date  of  the  Event  [une  22-28. 1986. 
Description  of  the  Event  To  attend  annual 
meeting  with  Utilities  Telecommunications 
Council  ILTC)  in  Kansas  City.  Missouri 
Commissioners  Attending:  N/A. 
Other  Employeels)  Attending:  Frederick 
Day.  Supervisory  Attorney  Adviser — Private 
Radio  Bureau. 
Amount  of  Reimbursement 

Transportation $218X10 

Subsistence $50.00 

Other  Expenses 0 

Total $288.00 

Sponsoring  Organization:  Delawar*- 
Broadcaster's  Association.  Inc.,  Route  1 — Box 
559.  St  Michaels,  Maryland  21883. 

Date  of  the  Event  June  19-21, 1986. 


IJ8AJIAVA  vno3  J21P. 


Description  of  the  Event  Participate  in  die 
Maryland/Washington,  DC/Delaware 
Broadcasters  Convention  in  Ocean  City.  MD. 

Commissioners  Attending:  ComBiisBioner 
Mimi  Weyforth  Dawson. 

Other  Employee(s)  Attending:  John  Kamp, 
Attorney  AdTisei^-Offke  of  Congressional 
and  Public  Afiairs. 

Amount  of  Reimbursement- 

Transportation „ $127.10 

Subsistence $22S.O0 

Other  Expenses $20.00 

Total _„ $372.10 

Sponsoring  Organization:  EMJ-'  Foundabon, 
5.3  Chemin  Des  Hauts-Crels.  Ch-1223 
Coiogny/Geneve.  Switzerland 
Date  of  the  Event  February  1-6, 1986. 
Description  of  the  Event  To  participate  in 
tLMF  Foundation's  World  F.conomic  Forum  in 
Zurich.  Switzerland. 

Commissioners  Attendin){:  Chairman  Marl>. 
Fowler. 

Other  Employee(s)  Attending:  N/  A. 
Amount  of  Reimbursement 

Transportation $1,555.00 

Subsistence _ „$305.50 

Other  Expenses _ o 

Total „ $1,860.50 

Sponsoring  Organization  The  Gleaner 
Company,  LTD.  7  North  Street,  P.O  Box  40. 
Kingstoa  famaica — West  Indies. 

Dote  of  the  Event  November  17-19, 1985. 

DescripUon  of  the  Event  To  speak  at 
function  sponsored  by  The  Gleaner  Company 
Ltd  on  FCC  operations  in  Kingston,  Jamaica. 

Commissioners  Attending:  NffK.. 

Other  Emphyeefs)  Attending:  Thomas 
Herwitz.  Legal  AssisUat— 0^%  of 
Chairman  Fowler. 

Amount  of  Reimbursement 

Transporta^n M&60 

Subsistence 22SJX) 

Other  Expenses  0 

Total 727.00 

Sponsoring  Organization:  Friedman.  Leads. 
Shorenstein  and  Armenakis,  Attorneys  at 
Law,  855  Third  Avenue,  New  York.  NY  10017 
Date  0/  the  Event  June  9, 1988. 
Description  of  the  Event  To  address  the 
New  York  Chapter  of  the  Federal 
Communications  Bar  Association  in  New 
York  City. 
Commissioners  Attending:  N/A. 
Other  Employeefsf  Attending:  Jack  Smith, 
General  Counsel. 

Amount  of  Reimbursement 

Transportation-. „ \6iJ00 

Subsistence  0 
Other  Expetwes  0 

Total _ 181.00 

Sponsoring  Organization:  Mr.  Peter  Huber. 
PC.  103 8th  Street  NE..  Washington.  DC 
20002. 
Date  of  the  Event  May  15-18, 1986. 
Description  of  the  Event  To  observe  a 
voice  storage  and  retrieval  system  in  St. 
Louis,  Missouri. 
Commissioners  Attendir-v  N/A. 
Other  EmpJoyeefsJ  Attending:  Florence 
Setzer.  Industry  Economist — Office  of  Plans  A 
Policy. 

Amount  of  Reimbursement. 

Transportation „ 230.00 

Subsistence „.„™..,.„....^„,_„ 80.00 
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Other  Expenses 16.00 

Total 326.70 

Sponsoring  Organrrotion:  Communications 
Magazine.  6530  South  Yosemile,  Ei^lewood. 
Colorado  80111. 
Date  of  the  Event  April  23, 1986 
Description  of  the  Event  To  participate  in 
the  National  Land  Mobile  Exposition  in  Las 
Vegas.  Nevada. 

Commissioners  Attending:  N/A. 
Other  Employeefsl  A  ttending: 
Robert  Foosaner.  Chief,  Private  Radio 

Bureau 
Riley  Hotlingsworth.  Supervisor>  General 
Attorney— Private  Radio  Bureau 
■\riount  of  Reimbursement: 

Transportation _ 881  JO 

Subsistence 638J10 

Other  Expenses 87.76 

Total „...  1.807.28 

Federal  (Communications  Commission. 

William  (.  Tricarico 

Secretary 

|FR  Doc.  86-17985  Filed  8-8-86:  a-45  am] 

BILLING  cooc  e7ta-01-«i 


FEDERAL  MARITIME  COMMfSStON 
Agreemsnt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtoa  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
IVW.,  Room  10325.  Interested  parties 
may  submit  comments  cm  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commi8«on,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Regislw  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  %  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations, 
interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  212-010286-009 
Title:  Italy-U.S.A.  North  Atlantic  Pool 

Agreement 
Parties: 

Costa  Container  Lines 

Farrell  Lines,  Inc. 

lugolinija 

Medamerica  Express  Service 

Nedlloyd  Lines 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis-  The  proposed  amendment 

would  revise  the  amounts  to  be  paid 

into  the  common  fund  by  agreement 

members  whose  pool  freight  earnings 

exceed  their  maximum  pool  shares 
Agreement  No.:  224-010720-002 


Title-  Port  of  Paim  Beach  Termmal 
Agreement 

Parties;  Port  of  Palm  Beach  Uistrirt  CHO 
F^roperties,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  and  restate  the 
mmimum  annual  wharfage  fee 
provisions  of  the  agreement,  with  all 
other  terms  and  conditions  remaining 
ir;  force. 

B\  Order  of  the  Federal  MdrUime 
Commission 

DHted.  Augusl  b.  1986. 
loseph  C.  Polking. 

Sccrf'tun- 

[KR  Doc  86-1-^968  Filed  ft*^,  8  4.S  dm) 

BJLLING  CODE  6730-Oi-M 


Inactive  Tariffs— Bureau  of  Tartffs: 
Intent  to  Cancel 

The  foreign  commerce  files  of  the 
Federal  Maritime  Commission  coniHin 
numerous  tariffs  which  have  been 
classified  as  inactive  due  to  (11  the 
Commission  staffs  inability  to  cuniact 
the  tariff  filers  at  the  addresses  shown 
on  the  tariffs:  or  (2)  advice  from  the 
carrier  or  its  agent  that  the  tariffs  nn 
longer  cover  a  common  carrier  service 
and  the  failure  of  the  earner  to  cancel 
the  tanff(6)  upon  written  request  The 
tariff  publications  of  the  following 
carriers,  including  their  last  known 
address  as  indicated  by  their  tariffs  fall 
intr;  the  inactive  category: 


Cainar 


»     SuilF   104, 


Ada'-Wfiio  Lines    irK  .  co  F  4  B  Sisam 

sfnp   AgefKws    iix      3.'B*   NA    8?Tia 

A>enu«.    Sum     104     Miami,     fanot 

33166 
*ifiaui    Expraa*.    ifK ,    22^    Brcmamty 

Nevw  Vort„  Mtfw  »<»♦   10C1' 
Atts    Lin*    LIU.,    a3S    N  E.      t9.t    Avi>iuc 

Miam.   Fiond*  33132 
A!ii«0    Sncwng    Co     tnc 

Lines,  37S6  N*  8?nci 

Miam,  Flood*  33 '66 
Afia    Line*    inc      79?'    Jone«.    B'ancti 

Driv«   McLaan.  Wnpi'w  2}^0i 
Arnencan    Coastal    Unc    Jotni    <)ar«ixa. 

Inc     30e  Broadway— 1^T^l  FKx>     Naw 

TOfX   Ne«  "ort  10007 

*mencan   Shwaing   C<mpanv    inc.,   S.A, 

'80S  N  ^    72nd  Avenue   MadlBf,  Floi. 

KM  33166 
aanoei    mtemabonai    inc      .>M    SouOi 

Spnng  Steet,  Los  Angeie*.  CaWcma 

90013 
BafKJvenIc   Lme    Inc     3^01   N  V*    South 

^fvf^  C>nve   Mian>  FKVKte  :i3M? 
Benov  -ir«  S.A    J61 1  N  W   SouTti  Rwe.- 

ruive   MiHmi  Hon*,  33142 
a«,sri«8v  CK.dar  Itv^t  '''ansport.  Inc.. 

•-■b  tiivei   fioaj    ("Jittor.,  ^«e«•  Jereay 

^*fit-  ^'anvifi  lW  '<"8,"  NW  South 
Rfvei  Ova.  Miam.   t  .ona«  i'1142. 

'''■fmnOiie  Shioom-g  anc  Tradir^  SA. 
ii4f'  hCH,!'-  fast  No  10  Coi*t  H«lo 
an.  F  lonos  13 ;  42 

Cflotrai  Marme  .  mav  mc.  P  O  Boa 
'5169  ^rnr-  -  ,*ii-»jp.loulaa  StreaC 
N»»  Cmeans.  LXKWana  70130 


fMi:,  No  2. 

FMC  No   1 

FML  No,  S. 
FMC  No    t 

'  FMC  No   1 

FMCNi»  ^a 

4   b  6.  7.  8,  9. 
10   11    12.  13. 
14    15.  IS.  17 
FMC  No  e 

FMCNa  1. 

FIJC  No  1. 
FMC  No  t. 
FMC  No   t 

FMC  No  2. 
FMC  No  1. 


FMC  No*,  t.  2. 
3.5.7 
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Tantt 


Mew 


N  ^ 


UM  I 


ColurrOus  Line  Comaner  Service.  Z3Z3 

Soum    voss    fload.    #100,    Houston. 

Tex»s  77057 
Compagne    Mantune   D  AHeletneW,    c/o 

CMA.    17    Bsnerv    Ptace     New    Yort, 

New  Yorti  '0004 
ConsokdadD    Nautico    S  A      3233    N  ^ 

38tfi  S»ee<.  Miami.  F^iondi  33 '42 
Con»acl  Mame  Caman.  ifx; ,  501  Sou^^ 

14*  Snaei.  nehmorx),  Virgwua  232 '9 
Ooma  Export  Comoany   215  Eas)  Kjnney 

SifWI.  Newart.  New  Jersey  07105 
DofmTcana  Sniociiq  Companv    '257  Si 

Ntcfclas  Avenue.  New  "oni  New  vork 

10O32 
EKL  Lme,  E  and  L  9uWing,  444  T  MW 

Slreel  Ermna,  UaniJa,  P^i1ipp*nes 
Gulf  internatiorial  Shcpmg  &  ChartennQ. 

inc    a<&/a  Canboean  Mame  Sefvicos 

3829   veterans   Boulevwd    Suite   201 

Meiane,  Louisiana  70002 
Malta  Mantime  Corporation    One  Maixet 

Plaza.  SiBuan  Tower   Suite  1006   San 

Francaco  Calitomia  34i05 
lme«     Sfiicpinq     Inc       P  C      Bc>     5'«9 

N«wan>.  New  jersey  07  105 
inierports   Lme   L!d     P  0    9o>   650C5' 

Miami,  ciorxla  33165 
IPS  MetJ-GuH    inc     i60  Broadway 

vorti.  New  vort  '0038 
Kosia    intemationai    Corp      203' 

89th  Place,  Miarm.  Plonda  33i'2 
Uanda  Cargo  Express  Consonoators   240 

3erry  Street.  Sar  Francisco    C«litcirnia 

94104 

Mer  une   Sn«)inQ   Cornpany,   PO    Box 

60504  AMF   Houston   Texas  ^■■?05 
Merengoe  Lines,  'nc     3701   Uft    South 

Rjver  Drive,  Miarra.  Flonda  33 '42 
Mtam-Caxxe     SJXJpmq     L^rnteO      2974 

N  W   North  Rrver  Dnve,  Miar™   Florida 

33142 
Nigeria  America  Lma    One  lA/ortd  Traoe 

Center  New  vorti,  N«>w  /or*  '0048 
Nordic  S»i«jpriq  Corp     506  North  Ba« . 

Suite  320  Houston,  ^axas  77060 
Ocean  Lines  N  V    mc     200  Norm  .oop 

West    P  O   Sox  7527    Houston,  T^ias 

77270 

OtympK     SleamsfM)      inc       P  0      9o> 

52367  Sar  Juan  P\jeftc  Rcc  0O9O3 
Omega  Ocean  Camers    inc     2' 6  North 

Sycamore   Street    PeiersDurg     Virginia 

23803 
P4M    jne     '666 '5    HeOgeciol     Suie 

306,  Houston    'axas  "7060 
Paotic  Motor  ''Tjcuini;  .Company    '  '66  Ei 

Camino    Real     durhngame     Caitlorma 

W070 
Pep  une  Ltd.  1642  intema»ona(  Trade 

Man  New  Oneans  Louisiana  ""0*30 
PamOow   Express   inc     P  O    Box   3980 

Carolina.  P'jeno  Rec  :X)62e 
Rotterdam    Express    Lme     The 

wond   snipping    Ltd     35   E 

Orrve,  Chicagc    Hmois  6060' 
Roy  L    HenaricKs  &  Comoany 

imglon     Road.     Jacksonville 

32211 
Rush  iniemationai  Corporation   P  C  Box 

5225'    Houston   Tgjas  77052 
Rush      inief-'atiorat      Corixxation.     t/o 

Ocean    iniema'ionai   Corporation.   314 

Texas   Avenue    i5th   Piooi    Houston, 

Texas  77002 
Seatreight  inc     P  3    8o»    10358    Chica- 

30   illmcxs  606'0 
Shipco  Ocean  Sennces  946C  Clmior  Or 

Building  52   Housion   'exas  "7029 
Snippers  Management  'nie'iationai    nc  . 

464  7  Long  Beach  9lvd     LOng  Beactt. 

Caiitomia  90806 
Shcyo    Shipping    Co      ^10      3992    San 

nalaei  A*enoe   ,.o^  Angeles    CaJftorma 

90065 
South  Sea  Shipping  Corp    6  •  2  E    3Tassy 

Spiam     Read      ronners      New     yor* 

'0710 
Stales  Atnca  ^ine   inc    c/o  jS   Mantime 

Agencies     40    Rector    Street,     Suite 

'505   New  vorli.  New  'on.  '0006 
Slracflar  lAiond  Sennces,  c  o  Strachan 

Sh^jpmg  CoiTXMny  oi  Ts.as   P  0   Box 

52490   Houston   'exas  "062-O49C 


Diy     o« 
Wacxer 


1241    A/ 

►^londa 


FIllC  1*3,  1, 


EMC  Nos   2   7 

9,  10,  11    12, 
13.  14, 
FMCNa  1 

CMC  Nos   1    2 

5   6.  10   11 
FMC  No   1 

FMC  No   1 


FMC  No  1 

FMC  Nos  1    2 

FMC  No  2 

=:mc  No  1 

FMC  No  1 

FMC  No  1 

FMC  No  1 

FMC  No  1 

FMC  No  1 

FMC  No  1 

FMC  No  1 


FMC  Nos  5.  6. 

11.  12.  13. 
FMC  No.  1 

FMC  No   2 


i^MC  No  1 
FMC  No    1 

Ft*:  No  1 
FMC  No    1 

FMC  NO  1 
FMC  No  1 
FMC  No    1 

FMC  Nc    1 

FMC  No  2. 
FMC  No  2. 

FIMCNo  2 
FMC  No.  1 
FMC  No   1. 

FMC  No   1 


FMC  No«.  1.  2. 
3,  4 


FM»:  Nos  1  2 


FMC  No   1 


Camai 


Tartfl 


FMC  No  2 
FMC  No  1 
FMC  No  ' 
FMC  No.  12. 

FMC  Nc    1 


FMC  No    1 

FMC  No   1 

FMC  No.  1. 

fMC  No.  1 

FMCNo»  1.2 

FMC  No,  1 

FMC  No   1. 

FMC  No   1. 

FMC  No  3. 

FMC  No   1 

FMC  No.  1 

FMC  No   1 

TMS  Line,  2100  Travs  Street.  S»«e  515 

Housion  Texas  77002 
Tand    TratHc    America,    inc      p  0     Box 

60741  AMf   Houston   Texas  '7?06 
T'ans  intermodal  Transport.    1500  West 

6th  St    LOS  Angetes,  Catrtorma  906'3 
T'ans-CanbPean   L<nes    mc     330'    NW 

South     River     Dnve,     M«mi,     i^ionda 

J3'42 
T-ans-C^iPCean      Shepmg,      Ltd       2n0 

Floor     654    Sac'amento    Street     San 

Franascc  Camorme  94  'i ' 
'rans  /king   niemational,  mc    9669  Vat- 

verde  Street,  Houston,  Tgias  ^7063, 
Trar>snationai   inc     c^o   Load  Lme.   Inc. 

Route    4     Box    1     Beaumont.    Texas 

'7706 
Transnational    Inc      2340    Tnway    Lane. 

Houston.  Texas  77043 
TfanaocsanK  Container  Corporation.  42 

Broadway,  New  I'ork.  New  Torx  '0004 
Transracid    Lme    Ltd,    3233    NW     38th 

S»aet.  Mumi,  Flonda  33 '42 
Tijrii    i    Caicos     Traders    Limited,    c/o 

Scandinavian   Shippmg   Services   N  V  . 

""27  N  E   3r0  Avenue.  Fort  Lauderdale. 

Flonda  33304 
Unrversal    Lines,    mc      7909   N  W     72r« 

Avenue   Medley   Flonda  33166 
Universal    Shipping    Agency     irx;      5350 

N  w    77^^  Court   Suite  4,  Miami,  Florv 

3a  33166 
Vaknar  Oe  Navegacion    S  A     7940  n.W. 

60th  Street.  Miarm.  Flonda  33166 
Victoria  Marme  Shipping,  inc     400  SW 

First  Avenue,  Mnnx,  c^londa  33130 
Westchase   Ocean   Systems,    900   Rich- 
mond Ave    Suite  366,  Hooaton.  Texas 

77042 

Wono  Shipping  .me  mc  4942  West 
Roseciane  Avenue  Hawthorne  Celt 
»ornia9025C 


Inactive  tariffs  reflect  inaccurate 
information  and  serve  no  useful  purpose 
in  the  Commission's  active  files. 
Accordingly,  the  Commission  proposes 
to  cancel  the  above  listed  tariffs  in  the 
absence  of  a  showing  of  good  cause  why 
they  should  not  be  cancelled. 

Now,  therefore  it  is  ordered,  That  the 
above  carriers  advise  the  Federal 
Maritime  Commission's  Director,  Bureau 
of  Tariffs  at  1100  L  Street  NW., 
Washington,  DC  20573,  in  writing  within 
30  days  after  the  publication  of  this 
Order  in  the  Federal  Register  of  any 
reason  why  the  Commission  should  not 
cancel  their  respective  mactive  tariffs; 

it  IS  further  ordered,  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  herein; 

It  is  further  ordered.  That  the  tariffs  of 
all  earners  named  herein  not  responding 
to  this  Order  will  be  cancelled; 

It  is  further  ordered.  That  this  notice 
be  published  m  the  Federal  Register  and 
a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

This  Order  is  issued  pursuant  to 
authority  delegated  by  9.04  of 
Commission  Order  No,  1  (Revised) 
dated  November  12.  1981 
Robert  G   Drew. 
Director  Bureau  of  Tariffs 
(FR  Doc  B6- 17969  Filed  8-8-W  fl  45  am] 

BMJJNO  COOC  1730-01 -H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbilttration 

Alb«r«  Dim«tiidazol«  Premix; 
wmidrawal  of  Approval  of  NADA 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Manna  Pro  Corp.  covering  use  of  Albere 
Dimetridazole  Premix  in  manufacturing 
medicated  turkey  feed  for  prevention 
and  control  of  blackhead  and  to 
stimulate  growth  and  improve  feed 
efficiency.  The  sponsor  requested  the 
withdrawal  of  approval. 

EFFECTIVE  DATE:  August  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Vitolis  Vengris,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3183. 

SUPPt^MENTARY  INFORMATION:  Manna 
Pro  Corp.,  PC.  Box 92959,  Los  Angeles, 
CA  fiOOOg,  is  sponsor  of  NADA  36-826 
providing  for  Albers  Dimetridazole 
Premix,  which  is  used  for  manufacturing 
medicated  turkey  feed  for  prevention 
and  control  of  blackhead  and  to 
stimulate  growth  and  improve  feed 
efficiency.  The  application  was 
originally  approved  on  January  10, 1968. 
In  a  letter  dated  April  2. 1986,  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the  drug 
product  is  no  longer  being  marketed. 
The  sponsor  also  waived  an  opportunity 
for  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  S  514.115 
WrmORAWAL  OF  APPROVAL  OF 
APPUCATKHW  (21  CFR  514.115),  notice  is 
given  that  approval  of  NADA  36-828  for 
Albers  Dimetridazole  Premix  is  hereby 
withdrawn,  effective  August  21, 1986. 

Dated:  July  29. 1986. 
Gerald  B.  Guest. 

Acting  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  86-17958  Filed  &-«-«6:  8:45  am) 

BNJJNG  COOC  41W-01-4I 


(Docket  No.  86M-0288] 

HemaScience,  Inc.;  Premarket 
Approval  of  the  Autopheresis-C^ 
Plasmapheresis  System 

agency:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  apphcation  by 
HemaScience,  Inc..  Santa  Ana.  CA,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Autopheresis-C^".  Plasmapheresis 
System.  After  reviewing  the 
recommendation  of  the  Blood  Products 
Advisory  Committee.  FDA's  Center  for 
Drugs  and  Biologies  (CDB)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  admmistrative 
review  by  September  10. 1986 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  admmistrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Risso,  Center  for  Drugs  and 
Biologies  (HFN-825),  Food  and  Drug 
Administration.  8800  Rockville  Pike 
Rockville,  MD  20892,  301^43-5433. 

SUPPLEMENTARY  INFORMATION:  On  April 
1. 1985,  HemaScience,  Inc.,  Santa  Ana, 
CA  92705,  submitted  to  CDB  an 
application  for  premarket  approval  of 
the  Autopheresis-C™.  Plasmapheresis 
System,  indicated  for  collection  of 
Source  Plasma  and  Plasma  by 
membrane  filtration  by  automated 
methods. 

On  April  24,  1985,  the  Blood  Products 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March 
24, 1986,  CDB  approved  the  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Biologies 
Research  and  Review,  CDB. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDB  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  CDB — 
contact  Sukza  Hwangbo  (HFN-825). 
address  above. 
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Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  |21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10  33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may.  at  any  time  on  or 
before  September  10,  1986,  file  with  the 
Dockets  Management  Branch  (ADDRESS 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Com.-nissiotier 
of  Food  and  Drugs  (21  CFR  510) 

Dated  .August  2.  1986. 
Frank  E.  '\'oung. 

Commissioner  of  Food  and  Drugs. 
|FR  Dec  86-1-95-  Filed  8-8-fl6  8:45  am) 

BILUMG  CODE  416O-01-« 


(Docket  No.  86D-0287] 

Label  Statements  Regarding  FDA 
Approval;  Availability  of  Compliance 
Policy  Guide  7125.01 

AGENCY:  Food  and  Drug  Administration 
ACTION:  Notice 

SUMMARY:  The  Food  and  Drug 

Administration  (FD.^)  is  announcing  the 


availability  of  Compliance  Policy  Guide 
7125.01  concerning  the  use  of  statements 
regarding  FDA  approval  in  labeling  rind 
advertising  of  approved  nevv  animal 
drugs 

ADDRESS:  Requests  for  single  copies  uf 
Compliance  Policy  Guide  7125.01  and 
any  written  comments  may  be  sent  to 
the  Dockets  Management  Branch  (HF.A 
305).  Food  and  Drug  Administration.  Rn; 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
2r»a57.  (Sending  two  self-addressed 
adhesive  labels  will  assist  the  Branch  in 
processing  your  requests.) 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  J.  Beaulieu,  Center  for 
Veterinary  Medicine  (HFV'-210).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857  301-M3- 
3044 

SUPPLEMENTARY  INFORMATION:  Undf  ' 

section  30111)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (21  U.SC  331(1)) 
manufacturers  of  medical  devices  and 
human  drugs  are  precluded  from 
labeling,  advertising,  or  promoting  their 
products  as  approved  by  FDA.  There  is 
no  similar  statutory  prohibition. 
however,  concerning  new  animal  drugs, 
FU.^  believes  that  the  fad  that  a  new 
dnimal  drug  is  approved  by  the  agency 
ma\  be  useful  information  to  consumers. 
Accordingly.  Compliance  Policy  (kiide 
7125  01  establishes  agency  policy  for 
permitting  manijfarturer.s  to  convey  to 
ronsumers  that  a  new  animal  drug  is. 
indeed,  approved  by  FDA. 

Compliance  Policy  Guide  7125.01  is 
designed  to  ensure  that  labeling  and 
promotional  material  concerning 
whether  a  new  animal  drug  is  FDA 
approved  are  accurate  and  appropriate. 
For  example,  it  would  not  be 
appropriate  to  represent  a  new  animal 
drug  as  approved  for  an  indication  for 
which  it  is  not  approved  in  onif-:  to 
assure  that  references  are  accurate  and 
appropriate,  the  Compliance  Policy 
Guide  incorporates  the  requirements  of 
21  CFR  514.1(b)(3)  and  514.e  (a)  and  (d). 
by  providing  that  a  manufacturer  must 
submit  a  supplemental  new  animal  drug 
application  for  any  reference  that 
appears  on  the  labeling  of  a  new  animal 
dnig  and  that  relates  to  the  product's 
approval  status.  The  Compliance  Policy 
Guide  also  provides  for  use  of 
statements  regarding  new  animal  drug 
application  approval  in  promotional 
material  Manufacturers  must  submit  to 
FDA  all  promotional  material  for 
approved  products  at  the  time  of  initial 
dissemination  of  the  information  and 
must  continue  to  submit  all  prescription 
animal  drug  advertising  at  the  time  of 
initial  publication  of  the  information 
(see  21  CFR  510.300), 


28786 


Fadettl  Kagtoter  /  Vol  51.  No.  154  /  Monday,  August  11.  1986  /  Notices 


UM  I 


Written  conunents  and  requests  for 
single  copies  of  Compliance  Policy 
Guide  7125.01  may  be  sent  to  the 
Dockets  Management  Branch  [address 
above).  All  inquiries  and  comments 
should  refer  to  Docket  No.  86D-0287.  In 
accordance  with  21  CFR  10.85(d)  (3)  and 
(i),  any  person  may  submit  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

The  Compliance  Policy  Guide  and  all 
comments  will  be  available  for  public 
examination  at  the  Docket  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Comments  wili 
be  considered  in  determining  if  the 
Compliance  Policy  Guide  requires 
further  revision,  now  or  in  the  future 
However,  the  agency  will  not  defer 
regulatory  action,  if  needed,  pending 
any  such  revision. 

Dated  August  4, 1986.  i 

John  M.  Taykx.  ' 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  86-17955  Filed  9-8-86.  8:45  amj 

aiUJNQ  COOE  41«0-01-M 


Health  Can  Financing  AdmtaYistratlon 


IBEBC-377-PN1 

Medicare  Program;  Medicare 
Econo4nic  Index 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnofc  Notice. 


SUMMARY:  This  notice  proposes  to  revise 
the  Medicare  economic  index  (MEI)  to 
reflect  a  more  accurate  representation  of 
changes  in  physicians'  office  space 
expenses.  Since  the  MEI  is  cumulative, 
we  would  recompute  the  index  base  to 
its  beginnings  in  calendar  year  1971,  in 
order  to  ensure  that  the  index  values  for 
prospectively  affected  periods  are 
accurately  calibrated. 
DATE:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below 
and  must  be  received  by  5:00  p.m.  on 
September  25, 1986. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-377-PNC.  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Ave  .  SW  . 
Washington,  DC  or 


Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-377-PNC.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  m  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW..  Washington. 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-246-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Patashnik.  (301)  597-1334. 
SUPP1.EMENTARY  INFORMATION: 

I  Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of:  (1)  The  physician's 
actual  charge  for  the  service.  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3!  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locality.  The 
prevailing  charge  for  a  service,  before 
adjustment  by  the  MEI.  is  calculated  at 
the  75th  percentile  of  physicians' 
customary  charges.  Section  1842(b)(3)  of 
the  Social  Security  Act  and  our 
regulations  at  42  CFR  405.504  require 
that  the  prevailing  charge  for  a 
physician  service  in  a  locality  not 
exceed  the  level  in  effect  for  that  service 
in  the  locality  on  [une  30. 1973,  except  to 
the  extent  justified  on  the  basis  of 
appropriate  indicator  of  economic 
change 

To  accomplish  this,  we  have 
established  a  MEI  for  the  purpose  of 
determining  prevailing  charge  levels. 
The  basis  for  this  index  is  set  forth  in 
§  405.504(a)(3).  The  index  is  comprised 
of  two  components;  one  measuring 
changes  in  general  earnings  levels 
(attributable  to  factors  other  than 
changes  in  productivity)  and  the  other 
measuring  changes  in  expenses  of  the 
kind  incurred  by  physicians  in  the 
practice  of  medicine.  The  physician 
practice  expense  portion  is  currently 
composed  of  six  components:  (1) 
Salaries  and  wages;  (2)  office  space;  (3) 
drugs  and  supplies.  (4)  automobile 
expense;  (5)  malpractice  insurance 
premiums;  and  (6)  all  other, 
miscellaneous  expenses. 

Before  enactment  of  the  Deficit 
Reduction  Act  (DRA)  of  1984  (Pub.  L.  98- 
369),  section  1842(b)  of  the  Social 
Security  .^ct  (the  Act)  provided  that  the 
prevailing  charge  levels  that  are  used  to 
determine  the  Part  B  reasonable  charges 
of  physicians  and  suppliers  must  be 
updated  at  the  beginning  of  each  12- 
monlh  period  beginning  July  1 


(commonly  called  the  fee  screen  year,  or 
FSY)  to  reflect  charges  for  the  calendar 
year  preceding  the  update.  However, 
section  2306(a)  of  the  DRA  provided  that 
during  the  15-month  period  beginning 
July  1, 1984  and  ending  September  30. 
1985.  the  prevailing  charge  and 
customary  charge  levels  for  physician 
services  must  be  limited  to  the  levels  set 
or  recognized  for  the  12-month  period 
beginning  July  1. 1983.  Section  2306(b)  of 
the  DRA.  amended  section  1842(b)  to 
provide  that  the  FSY  update  occur  on 
October  1. 1985  instead  of  July  1, 1985, 
and  on  October  1  of  all  subsequent 
years,  to  reflect  the  actual  charges  for 
the  April  1  through  March  31  period 
preceding  the  update. 

Subsequent  legislation,  including  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA) 
(Pub.  L  99-272),  extended  the  15-month 
freeze  through  April  30. 1986  for 
participating  physicians,  and  through 
December  31, 1986  for  physicians  that  do 
not  participate  in  the  Medicare  program, 
COBRA  also  made  other  changes  in  the 
way  Medicare  pays  for  physicians' 
services.  It  provided  that:  (a)  The 
preliminary  charges  for  participating 
physicians'  services,  determined  in 
accordance  with  the  MEI  that  was 
published  in  the  Federal  Regisler  on 
September  30, 1985,  be  increased  by  one 
percent  during  the  May  1, 1986  through 
December  31, 1986  period;  (b)  beginning 
with  January  1. 1987  prevailing  charges 
for  participating  physicians  be  updated 
on  January  1  of  each  year,  to  reflect  the 
charges  for  the  July  1  through  June  30 
period  preceding  the  update;  and  (c) 
beginning  with  January  1, 1987. 
prevailing  charges  for  nonparticipating 
physicians  be  updated  on  January  1  of 
each  year  to  the  level  of  the  prevailing 
charges  that  were  applicable  to 
participating  physicians'  services  in  the 
preceding  year.  Accordingly,  FSY  1987 
v^ll  begin  on  January  1, 1987,  and  future 
FSYs  will  begin  on  each  subsequent 
January  1. 


II.  Calculating  the  Medicare  Economic 
Index 

The  Senate  Finance  Committee  Report 
on  Pub.  L  92-603  (1972  Amendments  to 
the  Social  Security  Act)  explained  that    - 
the  MEI  is  intended  to  reflect 
inflationary  trends  accurately.  See, 
generally.  Senate  Report  No.  92-1230,  92 
Cong.  2d  Session  (1972).  pages  190-194. 
To  obtain  information  on  income  and 
expenses,  HCFA  has  in  the  past 
contracted  for  a  national  survey  of  5,000 
physicians.  For  the  index  that  was 
published  in  the  Federal  Register  on 
September  3a  1986  (50  FR  39941)  we 
used  an  analysis  of  the  data  that 
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showed  that  the  expenses  of  medical 
practice  for  self-employed  physicians 
account  for  approximately  40  percent  of 
the  gross  income  of  practice,  and  net 
income  accounts  for  approximately  60 
percent  of  gross  income.  We  verified 
that  the  estimated  physician  practice 
expenses  are  approximately  40  percent 
of  the  gross  income  of  practice  with  data 
from  other  sources. 

Based  on  analysis  of  the  data,  we  also 
calculated  weights  for  each  type  of 
practice  expense  by  determining  the 
ratio  of  the  expense  of  each  element  to 
total  practice  expenses.  For  example, 
the  salaries  and  wages  element  (based 
on  the  Bureau  of  Labor  Statistics'  index 
of  the  hourly  earnings  of  non- 
supervisory  personnel  in  finance, 
insurance  and  real  estate)  account  for  47 
percent  of  all  the  practice  expenses  of  a 
self-employed  physician.  The  survey 
was  based  on  a  national  probability 
sample  of  physicians,  and  the  results  are 
representative  of  the  distribution  of 
physicians  in  the  United  States. 

III.  The  Medicare  Economic  Index  is 
Overstated 

The  first  MEI  that  was  published  in 
the  Federal  Register  on  June  16, 1975, 
and  all  subsequent  MEls  have  been 
overstated  because  of  the  use  of 
inappropriate  data  in  measuring  changes 
in  physicians'  office  space  expenses  and 
miscellaneous  expenses.  The  Housing 
component  of  the  Bureau  of  Labor 
Statistics'  (BLS]  Consumer  Price  Index- 
W  Series  for  Urban  Wage  Earners  and 
Clerical  Workers  (CPI-W)  has  been 
used  as  the  proxy  for  physicians'  office 
space  expenses.  The  entire  CPI-W  (All 
Items)  which  include  and  is,  therefore, 
affected  by  the  Housing  component,  has 
been  used  as  a  proxy  for  physicians' 
miscellaneous  practice  expenses  in 
calculating  the  MEI. 

In  January  1983,  the  Bureau  of  Labor 
Statistics  introduced  a  change  in  the 
homeownership  subcomponent  of  the 
Housing  component  of  the  CPI  for  All 
Urban  Consumers  (CPI-U).  Beginning 
with  that  month,  the  homeownership 
subcomponent  has  reflected  changes  in 
a  measure  of  rental  equivalence  rather 
than  in  the  asset  value  of  housing  (that 
is.  in  house  prices,  mortgage  rates, 
insurance,  etc.)  The  CPI-W  was 
similarly  revised  in  January  1985. 

The  rental  equivalence  approach  is 
intended  to  measure  changes  in 
"implicit  rent";  that  is,  in  the  rental 
income  the  owners  of  housing  units 
forego  when  they  occupy  housing 
themselves  instead  of  renting  it  out.  The 
Housing  component  of  the  CPI  (both  U 
and  W  series]  therefore  no  longer 
reflects  changes  in  house  prices  and 
mortgage  rates.  In  addition,  the  Housing 


component  that  reflects  rental 
equivalence  is  more  appropriate  for  MEI 
purposes,  since  the  average  physician's 
office  space  expenses  are  not  directly 
affected  by  current  changes  in  house 
prices  and  interest  rates. 

IV.  Proposed  Recomputation  of  the 
Medicare  Economic  Index 

A.  Proposed  Recomputation 

The  MEI  for  a  given  period  is 
established  by  determining  the 
appropriate  increase  over  the  index 
value  for  a  prior  period.  It  is,  therefore,  a 
cumulative  index  whose  values  are 
affected  by  previous  MEI  calculations 
Thus,  there  is  a  need  to  restate  the  MEIs 
for  past  periods  using  more  appropriate 
data,  as  well  as  to  ensure  the  use  of 
appropriate  data  for  the  future.  It  is 
appropriate  to  calculate  future  MEIs  to 
reflect  the  more  accurate  CPI  proxies  for 
physicians'  office  space  and 
miscellaneous  expenses  by  using  the 
revised  Housing  component  of  the  CPI 
and  the  revised  CPI  (All  Items). 
However,  the  previous  MEI  calculations 
will  need  to  be  restated  as  explained 
above. 

The  use  of  the  most  accurate  and 
appropriate  data  available  is  implicit  m 
any  statutory  provision  such  as  the 
fourth  sentence  of  section  1842(b)(3)  of 
the  Medicare  law,  which  permits 
increases  above  carrier  prevailing 
charge  levels  for  the  year  ending  June 
30, 1973  only  on  the  basis  of  appropriate 
economic  index  data  that  justify  the 
increases.  It  is  also  consistent  with 
Medicare's  practice  of  computing  each 
new  MEI  on  the  basis  of  the  previous 
MEI,  restated  to  reflect  BLS  and  other 
data  that  have  become  available  since 
the  previous  index  was  published. 

We,  therefore,  propose  that  the  MEI 
be  revised  to  reflect  physicians'  office 
space  expenses  and  miscellaneous 
expenses  more  accurately. 

B.  Data  To  Be  Used 

The  data  to  be  used  for  this  purpose 
will  be  derived,  in  part,  from  a  CPI-U-XI 
series,  which  was  one  of  several 
measures  BLS  developed  to  demonstrate 
the  effect  different  homeownership 
concepts  and  techniques  could  have  on 
the  CPI-U.  In  the  CPI-U-XI  series,  the 
CIP-U  homeowmership  subcomponents 
of  the  Housing  component,  that  reflected 
homeownership  expenses  (house  prices, 
mortgage  interest,  property  taxes,  and 
insurance,  maintenance  and  repairs) 
were  replaced  by  a  single  measure  of 
change  that  reflected  the  price 
movement  of  the  U.S.  residential  rem 
index  (a  BLS  index  that  measures 
changes  in  residential  rents). 


The  CPI-U-Xl  series,  based  on  this 
rent  substitution"  technique,  is  the 
direct  antecedent  of  the  rental 
equivalence  method  BLS  has  adopted  A 
similar  experimental  version  of  the  CIP- 
W  was  not  created  by  BLS,  and  is, 
therefore,  not  available  for  use  in  the 
MEI.  The  BLS  discontinued  the 
experimental  CPI-U-Xl  senes  in  1983. 
since  it  had  served  its  purpose  and  had 
been  replaced  by  the  use  of  rental 
equivalence  in  the  CPI-U, 

We  propose  that  all  previous  MEI 
calculations  be  restated  using  the  rales 
of  change  in  (a)  the  U.S.  residential  rersi 
index  as  the  MEI  proxy  for  physicians 
office  space  expenses  and  the  CPI-U-Xi 
{All  Items)  as  the  MEI  proxy  for 
physicians'  miscellaneous  expenses  for 
periods  before  the  CPI-U  reflected 
rental  equivalence,  and  (b)  the  Housing 
component  of  the  CPI-U  and  the  CFI-U 
{.Ml  Items)  for  subsequent  periods  We 
also  propose  that  the  rates  of  chanjze  in 
the  Housing  component  of  the  CPI-U 
and  in  the  CPI-U  (All  Items)  be  used  in 
subsequent  MEI  calculations. 

It  should  be  noted  that  althouj^h  the 
CPl-U-Xi  rose  more  slowly  than  the 
CPI-U  from  mid-1977  untirmid-1982 
{when  interest  rates  were  rising  rapidly). 
it  rose  more  rapidly  than  the  CPI-U 
beginning  in  midl982.  Thus,  the  change 
to  use  of  a  measure  of  rental 
equivalence  may  have  the  effect  n'' 
increasing  or  decreasing  the  MEI 
calculation  for  any  given  period,  in 
comparison  with  what  the  calculation 
would  have  been  if  the  former  measure 
of  homeownership  costs  had  been 
retained. 

Table  I  illustrates  how  the  revised 
index  methodology  would  have  affected 
the  MEI  that  was  published  in  the 
Federal  Register  on  September  30  198f^ 
(50  FR  39941).  and  the  previous  .MELs 
Lines  2  and  5  on  tables  II  and  III 
illustrate  how  the  information  in  Tables 
A  and  B  in  the  MEI  notice  that  was 
published  in  the  Federal  Register  on 
September  30, 1985  would  be  changed 
under  the  proposed  revised  index 
methodology 

Based  upon  the  reused  methodtjlogy. 
we  expect  that  the  cumul'»tive  MEI  will 
be  about  2  percent  lower  than  what  it 
would  have  been  at  the  lime  of  the  next 
prevailing  charge  update  The  actual 
effect  of  this  reduciton  on  ph\sirian 
prevailing  charges  is  mitigated  by 
section  9301  of  Pub,  L.  99-272.  which 
moved  the  MEI  update  from  October  1. 
1986  to  January  1,  1987  and  every 
January  thereafter  The  movement  of  the 
update  from  October  1,  1986  to  January 
1  1987  will  result  in  an  MEi  update 
based  on  15  months  of  inflation  rather 
than  on  12  months  of  inflation.  The 
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additional  three  months  of  indation  wdl 
partially  offset  the  reduction  m  the  MEJ 
due  to  the  revised  methodology.  As  a 
result,  we  expect  both  the  participattng 


and  non-participating  physicians' 
prevailmj?  change  levels  will  increase  on 
January  1.  1987  The  actual  MEJ  for  FSY 
1^)87  (beginninK  January  1   1987)  will  be 


calculated  later  this  year  based  on  the 
most  recent  data  available  at  the  time, 
and  it  will  then  be  published  in  the 
Federal  Register. 


Table  i— Effect  of  the  use  of  CPt  RF><TAt  and  Rehfr*L  Eouivalencc  Data 


F«e  tcraan  year- 

19'6 

's?'      19'8      1979     ISeO      t98t  !  1982  !  1983 

1984  ' 
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1  1^3 
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2.014 
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Table  II  .--COHPOHElfr  VALUES  OF  THE  ECOMOMIC  INDEX 


19 ;i  Base 

1974 

1975 

1976 

1977 

1978 

1979 

198C 

1981 

1982 

i984i' 

i98a.i 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Hourly  earnings 
of  nonsupervisoty 
workers  in 
finance , 
insurance,  and 
real  estate 


1    22 


3.7  7  4-06  4.2  7  4,54  4.89  5.2  7  5.79  b    31  t 


3  8 


7.70 


Housing   component 
of    th«   contumar 
price    index 


As   published      12  3 
in  iMAUMk 
ReRJster  on 


148   8         164,5         174,6         186,5        202.6        227,5        263,2        293,2         31«    '         323.; 


.?32  5 


Private 

transportation 
component  of  the 
consumer  price 
indttx 


vRevtsed       157.7 
values  based 
on  proposed  MR I 
methodology) 

lib  b 


178.7         188.0        198.2        210.1        224.5        240.9        262.3        285.0        306.7         326.2 


136,6         149.8         164.5         176.6         185.3         212.9         250.1         279.4         290.1         300,7 


339  7 


112,2 


C 


2 
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Represents  the  12 -month  period  ending  March  31  of  the  year  Indicated. 
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1971  Base 

19;* 

19?^ 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1984i'' 

19851'' 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

Value 

oa 


pharmaceut  ical 
component  of  the 
producer  price 

index 

All  Other, 
mifcel laneous , 
expenses  (lied 
to  the  entire 

consumer  price 
index-' 


102.4 


112^7         126.6         134.0         140.5         148.1         159.4         174.5         19i.5         210.1         229.5 


24J.9 


(Kb   published   121  3 
in  federal 
Renister  on 

9-30-85) 


(Revised       129. 1 
values  based 
on  proposed  ME I 
nethodolosy ) 


147,7    161  2    170,5    181,5    195.3    21?  '    24'. 0    272  3    288,6    300  0 
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Index  of  output 
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127.31 


09.7 
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Represents  th«  12-Bonth  period  •ndins  March  31  of   the  year   indicated 
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Table  III . --INCREASE  VALUES  OF  THE  COMPONEMTS  OF  THE  KCOMOMIC  INDEX 


prite  tnd«x 


P'lvale 

transportatian 
cora^ontnt  of  the 
concuMr  prica 

ladex 


of  1974  Values 
to  1971  Values 


Ratioi^ 
of  1975  Values 
to  197*  Values 


Hourly  i^arriiags 
of  nonsupervisory 
workers  irs 
f  I  nance , 
insurance,  ^nd 
r»al  estate 

Kousint  contponani 
of  the  consumer 


I  17  08 


(A*  pubUfn*«    i.aost 

m  Federal. 
f tlatar  on 
9-J0-I5) 

(Revised  values   1  1337 
basad  on  propetad 
Kti  re«tho4elo()r) 

1.1715 


Ratiol^ 
of  1976  Values 
to  1975  Values 


8atio3^ 
of  1977  Values 
to  1976  Values 


Ratio^'' 
of  1978  Values 
to  1977  Values 


Ratio*' 
of  1979  Values 
to  19  78  Values 


1.0769 


1.1055 


1.0518 


1.0966 


1.051' 


1.0614 


1.0541 


1.0981 


0632 


1.0682 


1.0602 


1.0736 


1 . 0 ; ;  1 


1 . 086  3 


1.0686 


1.0493 


1 . 0  /  / ; 


1,  1229 


1 .0732 


1  .1489 


u 


^9»ri5^!:  !"  li^'"*  ^   malpractice  component.  w«re  derived  from  Medical  Econottica  (November  20.  1972) 

j!.htl^  1  !o!.o*^'  "^i""  T'  °-^''  °-^''  °-°*'  °-°'-  ""^  °-'*  ^*>«'  coTVonents  one  through  five,  re«pecii 
-euhti.  a  40-40%  breakdown  of  gross  tn»«M  b«twen  offiet  ptactlca  costs  tnd  fchvaielanB-  Mt^ln.c  w«o  ...^ 


"nd  Profile  of  Medical  Practice 
vely.   In  addition  to  the  above 
ptactlc*  costs  MM  physicians'  Mtttlngs  was  used. 


'19  74  Edition    ThiJaiiLl^  0  aroTrTn,"  7.1     «  «*"  ;'^'>«^'«*''^<=«^  Economics  (December  8.  1975)  and  Profile  of  Medical  Practice 

kI   KOition).   The  vai««  "r*  0.37,  0.15.  0.07.  0.09.  0.28  and  0.04  for  components  one  through  sU,  respectW^I]^   In  addition  to  the 

above  weights,  a  40-60*  br««kde«n  •<  gross  Income  between  «f«lte  or.ctic*  aaata  an^  „h.,«..ian-.  *o^ L-T!  ..-!i'      •1<3^tion  to  the 


ilpraetUe  component,  were  derived  from  Medical  Economics  (December  8. 
",  0.15.  0.07.  0.09.  0.28  and  0.04  for  components  one  through  s 

gross  Income  between  Offlte  practice  COItt  and  physicitna'  Earnings  wad  Utsd' 

n3'"o'io"''o'25'1'St  'S^r^^nd'o^o;  component,  were  derived  fro.  a  sp.cUl  study  done  for  HCFA  by  a  con«.Ltant  in  1977.  xne  values 
of  .««  iL!1!  ;  ?      Al'  ?  ^"'^  co-vonents  one  through  six.  respectively.   In  addition  to  the  above  weights,  a  40-601  breakd 

of  gr«8s  ineeM  between  effiae  practice  costs  and  physicians'  eamlnits  was  used.  ' 


physicians'  earnings  was  used. 

''!/'^*^'''  ^"^^"^^!^  *^;«'  ~^P"<='^i'=»  component,  were  derived  from  a  special  study  don.  for  HCFA  by  a 
0  44,  0.22,  0^06.  O.U.  0.04.  O.IJ  for  cemrwwnts  one  thtwiih  »lx.  respectHTtiy.  In  addltiWJ  i6  the  a 
gross  income  between  office  practice  costs  and  physicians'  earnings  was  used. 


The  values  are 
own 


consultant  In  1980.   The  values  are 
above  W«l|hit,  a  40-60%  b^Mkd»wn  of 


Drugs  and 
pharmaceu"  i  t> . 

component  -f  t^ 
producf^r  price 
Index 

miscellaneous , 
expenses  (tied 
to  the  ent ire 
consum'^r  price 


F""T,  iums 


-ir 


nia  Ipract  ice 
insurance^ 


Katioi'' 
of  19  74  Values 
to  1971  Values 


1006 


(As  published     1  21^6 
in  Federal 
Register  on 
900-85) 


(Revised  values    1  205 7 
based  on  proposed 
MEI  methodology) 


Ratio^'' 
of  19  75  Values 
to  19  74  Values 


Ratiol'' 
of  1976  Values 
to  1975  Values 


Ratiol'' 
of  197  7  Values 
to  1976  Values 


Ratiol'' 
of  19  78  Values 
to  19  7  7  Values 


Ratloi'' 
of  1979  Values 
to  19  78  Values 


1-1253 


1.0585 


1.0485 


1.0541 


0'fc3 


1  0914 


1,05  7  7 


1.0645 


1,0760 


1,  1147 


1.0821 


1.84 


1.0574 


1.417 


1.0633 


1.103 


1.0684 


1.0085 


1 . 096 1 


.9210 


2/  The  weights,  including  the  malpractice  component,  were  derived  from  ttediol.  Kconowics  (Decentber  8,  i975)  and  Profile  of  Medical  Practice 
(Hi  Edition!   The  values  are  0.37.  0.15.  0.07.  0.09,  9.28  «nd  0.04  for  cooponents  on«  through  six,  r«ap«ctively .   In  addition  to  the 
above  weights,  a  40-60%  breakdown  of  gross  Incowe  between  office  practice  costs  and  physicians'  •amings  ims  used. 

3/  The  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  in  1977.  The  values  are 
0  43,  0  10.  0  05,  0.08.  0.27,  and  0.07  for  components  one  through  six,  respectively.  In  addition  to  the  above  weights,  a  40-601  breakdown 
of  gross  income  between  office  practice  costs  and  physicians'  earnings  was  used. 

a   The  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  In  1980.  The  values  are 
0  «4.  0  22,  0  06,  0.11.  0.04,  0.13  for  components  one  through  six,  respectively.   In  addition  to  the  above  weights,  a  40-60%  breakdown  of 
gross  income  between  office  practice  costs  and  physicians'  earnings  was  used. 
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Derived   from  a  survey  of  several  major  Insurers. 


2 

o 

o 
n 


9. 


Average  weekly 

production  ^n1 
nonsupetvis: r- 
workers 

Index  of  output 
per  man-hour  of 

employed  n,';nfatT 
workers 

'■'^.anp.f"  i;-:   average 
wei^Kly  earr.mgs  net 
':  :  :h3nge  m  output 
p^''  -nAV.    hour 


Ratio^' 
of  197?  Values 
to  1971  Values 


Ratiol' 

3f  19 7S  Values 
to  19'4  Values 


Ratio^'' 


>f  1976  Values 
::    19'5  Values 


Ratio^y 
of  1977  Values 
to  1976  Values 


Ratio!' 
of  1978  Values 
to  1977  Values 


l,215fc 


1  05fc  ' 


0'29 


1  OJ 


Ratio*'' 
of  1979  Values 
to  1978  Values 


C'96 


1.0357 


'37 


0?0^' 


1-0355 


1.0316 


0400 


1.0225 


1.05  35 


1  006  C 


0714 


.9841 
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lablt  Ilia. --INCREASE  VALUE  OF  THE  COMPONENTS  OF  THE  ECONOMIC  INDEX 


Hourly  earnings  of  nonsupervisory 
workers  ir.  finance,  insurance,  and  real 

Hcusinj,  .-omponent  of  the  consumer  price 
Index 


(As  published  in  Federal 
ReRister  on  9-30-85) 

(Revised  values  based  on 
proposed  MEI  methodology) 


Vr.va'e    transportation  component  of  the 
c  jrisumer  pri.ce  index 

:r-jgs  and  pharmaceutical  component  of  the 

producer  price  index 

Ml   other.  inLscel laneous ,  expenses         (As  published  in  Federal 
(tied  to  the  entire  consumer  price  index)   Ken later  on  9-30-85) 


(KevisAd  values  b«s«d  on 
proposed  MEI  methodolosy) 


Ratio!'         Ratio^''         Ratiol'' 
of  1980  Values   of  1981  Values   of  1982  Values 
to  1979  Values    to  1980  Values   to  1981  Values 


Ratio^' 
of  1985  Values 
to  1984  Values 


Preniutu  for  nalpractle*  inauraneel' 


1.0987 


1,1569 


1.0885 


1  im; 


1.094  7 


1.1346 


l.llH 


l.0$2t 


1.0898 


1-1140 


1.0866 


1  11?2 


1.1089 


1.1024 


1.0953 


1.2357 


1 -0745 


1,0733 


1.0762 


10383 


1.0858 


1.0599 


1.0615 


1.1481 


1.0434 


1 ,0278 


1.0414 


1-0382 


1.0627 


1-0343 


1.0404 


1.1627 


1/ The  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  in  1981.   The  values  are 

0  43.  0  25,  0.07,  0.10,  0.04,  O.ll  for  components  one  through  six,  respectively.   In  addition  to  the  above  weights,  a  40-60%  breakdotm  of 
gross  income  between  office  practice  costs  and  physicians'  earnings  was  used. 

2/  The  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  in  1982.  The  values  are 

0  47,  0  23,  0.07,  0.09.  0.04,  0.10  for  components  one  through  six,  respectively.   In  addition  to  the  above  weights,  a  40-60X  breakdown  of 
gross  income  between  office  practice  costs  and  physicians'  earnings  was  used. 


3   Derived  from  a  survey  of  several  major  insurers. 


Ratio-l''         Ratio^''         Ratio?'  Ratvo^' 

of  1980  Values   of  1981  Values   of  1982  Values    of  1985  Values 
to  1979  Values   to  1980  Values   to  1981  Values    to  1984  Values 


Average  weekly  earnings  of  production 
<jnd  nonsupe;  V  I  sory  workers 


1 .0691 


1.0855 


1.04  59 


1.0388 


Index  of  output  per  man-hour  of  employed 

rionfann  workers 

Chsnfte  In  average  weekly  earnings  net 
of  changf  m  output  per  man-hour 


.9929 


076? 


1.0153 


1.0691 


.0020 


1 .0438 


1.02U 


1  .0173 


1/  Th«  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  in  1981.   The  values  are 

;  4  3.  0  2S ,  0  07,  0.10,  0.04,  0.11  for  components  one  through  six,  respectively   In  addition  to  the  above  weights,  a  40-601  breakdown  of 
gross  income  between  office  practice  costs  and  physicians'  earnings  was  used 

2/   The  weights,  including  the  malpractice  component,  were  derived  from  a  special  study  done  for  HCFA  by  a  consultant  in  1982.   The  values  are 
C  47,  0  23,  0.07,  0.09,  0.04,  0.10  for  components  one  through  six,  respectively,   in  addition  to  the  above  weights,  a  40-60X  breakdown  of 
«ross  income  between  office  practice  costs  and  physicians'  earings  was  used. 
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V.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  (EO)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  proposed 
notices  such  as  this  if  the 
implementation  of  the  notice  would 
meet  the  criteria  of  a  "major  rule".  A 
notice  would  be  considered  a  major  rule 
if  its  implementation  would  be  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis, 
consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (5  U.S.C. 
601  through  612),  for  proposed  notices 
such  as  this  unless  the  Secretary 
certifies  that  implementation  of  the 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  treat  ail 
physicians  as  small  entities  for  purposes 
of  the  RFA,  and  this  notice  therefore 
clearly  would  affect  a  substantial 
number  of  small  entities.  However,  it  is 
our  practice  not  to  consider  an  economic 
impact  on  small  entities  to  be  significant 
unless  their  annual  total  costs  or 
revenues  would  be  increased  or 
decreased  by  at  least  3  percent. 

This  restatement  of  the  historically- 
based  level  of  the  economic  index 
would  result  in  substantial  spending 
reductions  by  the  Medicare  program 
compared  to  the  Part  B  expenditures  we 
project  would  occur  absent  this  change 
We  estimate  that  savings  over  the  next 
five  fiscal  years  (FYs)  would  be  as 
follows: 


Fiscal  year 

1987. 

1988. — 

1988 

1990. 

1991 


SoYtngt 

$28,000,000 
210.000,000 
320.000.000 
375.000,000 
425,000,000 


UM  I 


Clearly,  this  would  exceed  the  $100 
million  threshold  established  by  E.O 
12291.  Therefore,  this  proposed  notice  is 
a  major  rule  and  an  initial  regulatory 
impact  analysis  is  required.  However. 
FY  1987  cash  benefit  payments  for  the 


physicians'  services  to  which  the 
economic  index  applies  are  estimated  to 
be  nearly  $20  billion.  The  annual 
savings  are  less  than  2  percent; 
therefore,  there  would  not  be  a 
significant  impact  on  physicians. 

The  potential  impact  on  physicians 
should  be  viewed  in  terms  of  the 
proportion  of  their  gross  incomes  that 
they  denve  from  Medicare,  and  the 
estimated  magnitude  of  the  impact  the 
proposed  change  in  the  methodology 
will  have  on  the  MEI  itself.  It  has  been 
estimated  that  in  1981,  Medicare 
accounted  for  17  percent  of  all 
physicians'  total  gross  incomes.  It  is 
unlikely  that  these  proportions  have 
changed  very  drastically  since  19K.  A 
physician  could  suffer  an  equivalent 
reduction  in  his  potential  total  gross 
income  only  if:  (a)  All  of  the  increase 
were  "lost"  because  of  the  proposed 
change  in  the  MEI  methodology:  and  [b) 
the  physician  accepted  assignment  lor 
all  claims  and  derived  all  income  solely 
from  Medicare.  This  combinational 
factors  is  unlikely  to  occur  for  ths  vast 
majority  of  physicians. 

The  relative  impact  on  the  average 
annual  income  of  physicians  woatd  not 
approach  3  percent  per  year.  The»efcre. 
we  have  determined,  and  the  Secretary 
certifies,  that  this  proposed  change  in 
the  way  in  which  the  MEI  is  cidcnlated 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaH 
entities.  Accordingly,  the  following 
discussion,  in  combination  with  the 
other  sections  of  this  notice,  constttutes 
an  initial  regulatory  impact  analysis,  but 
is  not  an  initial  regulatory  flexibility 
analysis 

B  Expected  Outcomes 

Most  of  the  approximately  400U)0 
active  non-Federal  physicians  treat 
some  Medicare  patients.  Pediatricians 
and  some  other  specialists  treat 
relatively  few,  because  their  patient 
populations  are  drawn  primarily  from 
groups  unlikely  to  be  eligible  for 
Medicare  benefits.  Certain  other 
specialists,  such  as  specialists  in 
geriatric  medicine,  receive  a  large 
portion  of  their  income  for  services 
furnished  to  Medicare  beneficiaries. 

There  is  no  simple  way  to  estiaale  the 
percentage  of  physicians  whose  charges 
are  above  prevailing  charge  levels. 
There  are  approximately  7,500 
procedure  codes  in  the  payme»t  sjrstera 
under  which  physicians  can  blB  fcr 
services.  A  physician's  charge  maybe 
above  the  prevailing  charge  level  for 
some  services  and  below  it  for  others. 
For  this  reason,  analyses  have  focused 
on  the  percentage  of  program  payments 
determined  by  prevailing  charges. 
According  to  Congressional  Budget 


Office  estimates,  in  1984,  for  the  country 
•s  a  whole,  55  percent  of  reasonable 
e^rges  were  determined  by  pravailing 
cterges.  k  a  recent  Office  of 
Technology  Assessment  report,  data 
fram  a  stady  of  Medicare  payBCBfti  in 
South  Carolina  in  1983  wne  npoited. 
According  to  this  study,  43^  pescent  of 
approved  charges  for  all  specialities 
cambined  were  determined  by  adjusted 
pesvailing  charges.  This  percentsge 
varied  wvth  respect  to  iadiTideal 
specialties  from  14.6  percent  for 
ofihthalmology  to  59  percent  for  family 
pnctice. 

Some  physicians  will  thereiore  be 
iapacted  by  the  proposed  change  in  the 
MEI  method  to  a  greater  extent  than 
others.  Physicians  who  accept 
assignments  of  Medicare  benefits  and 
physicians  who  famish  services  that  are 
heavily  utilized  by  Medicare 
beneficiaries  will  be  more  affected  than 
otfiers. 

Although  the  projected  Medicare 
savings  represent  monies  thai  would 
odierwise  have  been  paid  for 
physicians'  senriees.  we  do  net  expect 
individual  physicians  to  experience,  in 
oemparision  with  proper  periods,  a 
decline  in  payments  per  service,  or  a 
seduction  in  total  revenue  solely 
because  of  the  change  in  the  MEI 
calculation  method.  Rather,  we  expect 
tet  the  change  will  limit  increases  in 
the  Medicare  prevailing  charges  for  FSY 
1986  above  the  levels  permitted  by  the 
MEI  for  fiscal  year  1986. 

The  magnitude  of  the  change  on 
individual  prevailing  charges  actually 
mil  be  quite  small,  as  is  illustrated  by 
Table  I.  The  reduction  in  the  MEI 
increase  may  affect  the  decisions  of 
some  physicians  as  to  whether  to 
particiapte  or  accept  assignment  on  an 
individual  case  basis.  Thus,  there  may 
be  some  effects  on  the  out-of-procket 
expenses  of  beneficiaries  who  become 
hable  foe  charges  in  excess  of  the 
Medicare  program  pajment  when  there 
is  no  assignmeRL  However, 
beneficiaries  generally  would  be 
advantagpd  by  ttiis  change  whenever 
the  physician  accepts  assignment,  since 
this  reviaon  of  the  MB  would,  in  those 
cases,  abo  limA  the  rate  of  increase  ef 
coinsuraace  liability* 

C.  ConchBioa 

As  discussed  abav%  we  believe  that 
any  adverse  iaifact  resulting  from  this 
proposal  wonid  be  widely  dispersed.  In 
any  addMonel  case;  the  effect  of  the 
proposed  conection  ol  the  MEI  would 
be  relatively  small.  On  the  other  hand, 
because  the  vohune  of  services  and 
aggregate  program  expenditures 
affected  are  large,  the  savings  to  the 
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Medicare  program  are  Bobstantial.  We 
have  concluded  that  to  fail  to  correct  the 
overstatement  of  the  MEI  would  result 
in  an  indefinite  continuatkHi  of 
unjustifiably  high  expenditures.  Thus, 
our  Hduciary  responsibility  for  the  Part 
B  Trust  fund  requires  us  to  propose  this 
change.  Further,  since  the  MEI  is  used  hi 
conformance  with  a  statutory 
requirestent  we  Itave  an  oU^tion  to 
calculate  and  use  the  MEI  as  correctly 
as  possible. 

VI.  Papvwork.  Reductian  Act  of  ItM 

This  proposed  notice  contains  no 
information  collection  requriements. 
Consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
MansgeBKTtt  and  Budget  under  tiie 
authority  of  the  Paperworic  Reduction 
Act  of  1980  [44  U.S.C.  3m  e«  seq.). 

Vn.  Response  to  ComoMiits 

Because  of  the  large  number  ol 
comments  we  receive  on  proposed 
notices,  we  cannot  acknowicclge  or 
respond  to  them  mdhridBally.  However, 
we  will  consider  all  coments  and 
respond  to  them  vrbtea  we  issue  the 
Medicare  economic  index  later  this 
year. 

(SecteM  lM2(bK3)  of  tlie  Social  Security  Act 
(42  U.S.C  VaOMH  42  CFSL  WBJSOt) 
(Cataiog  of  Federal  Doaestic  Assittance. 
Prograa  Wo>  13J74.  MsdJuutt 
Supptrwntsfy  MmUcsI  tamtance) 

D*lad:)ww1til9W. 
"IIKnml   gnpsi. 

Adminiatntor.  HeOtth  Cart  Fmwicing 
Athmmatrobom. 

Approved:  htly  29.  t98& 
OtiglLBowBii, 
Secretary. 
[FR  Doc  8»-17a8»  Fiied  8-8-86;  8:45  am) 


Healtti  Resources  and  Services 
Administntion 

Application  Aiaiouiiceinent  for 
Advanced  Nurse  Education  Grants, 
Nurse  Practitioner  and  Nurse 
Midwifery  Grants,  and  Nursing  Special 
Protect  Grants 

The  Bureau  of  Health  Professioo*. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  the  foQowiog  '"'■t'"g 
programs  will  be  acc^ted  in  Fiscal  Year 
1987  and  invites  comments  on  proposed 
special  craisiderations: 

(1)  Advanced  Nurse  Education  Grants 

(2)  Nurve  ftactitioner  and  Nurse 
Midwifery' SiniatB 

(3)  Nnrsin;  toedal  Project  Grants 
The  Nuiae  Education  Anendinents  of 

1985  fPi^.  L  f^-SZ)  amends  and  extends 


sections  821,  822(a)  and  820,  and, 
fiBlher.  the  Health  Professions  Training 
Assistance  Act  of  1965  (Pub.  L  9»-129) 
amends  sections  (820(d),  821(a],  and 
822(a).  Tide  VUl,  of  the  Public  Health 
Service  Act. 

Funding  is  available  for  Fiscal  Year 
1986,  but  the  Administration's  budget 
request  for  Fiscal  Year  1987  does  not 
include  funding  for  these  programs. 

AdraacBd  Norse  Education  Grants 

Section  821  of  tfie  Public  Health 
Service  Act,  and  42  CFR  Part  57.  Subpart 
Z.  authorize  assistance  to  meet  the  costs 
of  profects  to  (a)  plan,  develop  and 
operate,  (b)  expand,  or  (c)  maintain 
programs  whidi  lead  to  masters'  and 
doctoral  degrees  and  which  prepare 
nurses  to  serve  as  nurse  educators. 
•dministratars,  or  researchers  or  to 
serve  in  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  edacation. 

Section  821(a),  as  amended  by  Pub.  L 
99-129.  rcqnires  that  the  Secretary  shall 
give  priurity  in  geriatric  and 
gerentolofiieal  nursing. 

Eligible  Applicants:  Public  and 
nonprofit  private  coUegiate  schools  of 
nursing. 

This  pro-am  is  listed  at  13.29G  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Nurse  Praetitiofier  and  Nurse  Midwifery 
Grants 

Section  822(a).  of  the  Public  Health 
Service  Act  and  42  CFR  Part  57,  Subpart 
Y,  authorize  assistance  to  plan,  develop 
and  operate,  expand  or  maintain 
programs  for  the  education  of  nurse 
practitioners  and  nurse  midwives. 

in  accordance  with  the  statute,  the 
Secretary  will  give  special  consideration 
to  applications  for  grants  for  programs 
for  the  training  of  nurse  practitioners 
and  nurse  midwives  who  will  practice  in 
health  manpower  shortage  areas 
(designated  under  section  332)  and  for 
programs  for  the  education  of  nurse 
practitioners  which  emphasize 
education  with  respect  to  the  special 
problems  of  geriatric  patients 
(particulariy  problems  in  the  delivery  of 
preventive  care,  acute  and  long-term 
care;  including  home  health  care  and 
institutional  care  to  such  patients)  and 
education  to  meet  the  particular  needs 
of  nursing  home  patients  and  patients 
who  are  confined  to  their  homes. 

Eligible  Applicants:  Public  or 
nonprofit  private  schools  of  nursing,  and 
public  health,  public  or  nonprofit  private 
schools  of  medicine  which  received 
grants  or  contracts  prior  to  October  1, 
1985,  or  public  or  nonprofit  private 
hospitals  and  other  public  or  nonprofit 
private  entities. 


This  program  is  listed  at  13.298  in  the 
Catalog  of  Federal  Donestic  Assistance. 

Nvsteg  Spedai  Pr^ed  Granis 

Section  820  of  the  Public  Health 
Service  Act,  and  42  CFR  Part  57.  Subpart 
T,  authorize  assistance  in  meeting  the 
costs  of  special  projects  to  carry  out  the 
following  designated  purposes: 

(1)  To  increase  nursing  education 
opportunities  for  individuals  fiom 
disadvantagwd  backgrounds,  as 
determined  in  aocordanoe  with  criteria 
prescnbed  by  the  Secretary  of  Health 
and  mman  Services,  by: 

(A)  Identifying,  recruiting,  and 
selectiBg  such  individnals, 

(B)  Facilitating  the  entry  of  such 
individuals  into  schools  of  nursing. 

(C)  Providing  counseling  or  other 
services  desi^ied  to  assist  such 
individuals  to  complete  successfully 
their  natrsug  education, 

(D)  Providing,  for  a  period  prior  to  the 
entry  of  ssch  individuals  into  the  regular 
coarse  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  uwsylete  soccessfully 
such  regular  course  of  education, 

(E)  Paying  such  stipends  (including 
allowances  for  travel  and  dependents) 
as  the  Oecietaiy  may  determine  for  such 
individuals  for  any  period  of  nursing 
education,  and 

(F)  Pubfidzing.  especially  to  licensed 
vocattooal  or  practical  nurses,  existii^ 
sources  of  fioancial  aid  available  to 
persons  enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  quahfy  them  to  enroll  in  such  schools; 

(2)  To  provide  continuing  education 
for  nurses: 

(3)  To  provide  appropriate  retraining 
opportunities  for  nurses  who  (after 
periods  of  professional  inacttvity)  desire 
again  actively  to  engage  in  the  nursing 
profession: 

(4)  To  demonstrate  improved  penatnc 
training  in  preventive  care,  acute  carp 
and  long  term  care  (including  home 
health  care  and  institutional  care): 

(5)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geographic 
area  or  by  specialty  group  of  adequately 
trained  nursing  personnel  (including 
nursing  personnel  who  are  bilingual) 
needed  to  meet  the  health  needs  of  the 
Nation,  including  the  need  to  mcrease 
the  availability  of  personal  health 
services  and  the  need  to  promote 
preventive  health  care;  or 

(6)  To  provide  training  and  educatior. 
to  upgrade  the  skills  of  licensed 
vocational  practical  or  vocational 
nurses,  nursing  assistant&,  and  other 
para  professional  nursing  personnel. 

Under  Pub.  L  99-92,  funds 
appropriated  for  special  project  grants 
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are  earmarked  as  follows:  20  percent  for 
projects  to  increase  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds  (which  may 
include  stipends)  (Purpose  1);  20  percent 
to  demonstrate  improved  geriatric 
training  (Purpose  4);  and  10  percent  to 
help  increase  the  supply  or  improve  the 
distribution  by  geographic  area  or  by 
specialty  groups  of  adequately  trained 
nursing  personnel  (Purpose  5).  The 
remaining  50  percent  of  appropriated 
funds  are  for  Purposes  (2).  (3)  and  (6). 

Eligible  Applicants:  Public  or 
nonprofit  private  schools  of  nursing  or 
other  public  or  nonprofit  private  entities 

This  program  is  listed  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance 

Applicatioo  Deadlines 

Three  review  cycles  are  held  annually 
for  Advanced  Nurse  Education  Grants, 
Nurse  Practitioner  and  Nurse  Midwifery 
Grants,  and  Nursing  Special  Project 
Grants.  The  application  deadline  dates 
are  November  1,  March  1  and  [uly  1. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  independent  review 
group, 

A  legibly  dated  receipt  from  a 
commercial  earner  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmari«,s 
shall  not  be  acceptable  as  proof  of 
timely  maihng. 

The  standard  application  form  and 
specific  instructions  for  each  of  the 
above  grant  programs  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

For  specific  guidelines  and 
information  regarding  these  programs, 
contact: 

Division  of  Nursing.  Bureau  of  Health 
Fh-ofessions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  5C-26.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-5786, 
Questions  regarding  grants  policy 

should  be  directed  to: 

Grants  Management  Officer,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration. 
Parklawn  Building,  Room  8C-22,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857.  Telephone:  (301)  443-6915 
These  programs  are  not  subject  to  the 

provisions  of  Executive  Order  12372. 

Intergovernmental  Review  of  Federal 

Programs  or  45  CFR  Part  TOO. 


Proposed  Special  Considerations 

Special  considerations  are  proposed 
for  a  30-day  public  comment  period,  as 
follows: 

For  Advanced  .\'urse  Education 
Grants  and  for  .\'urse  Praciitioner  and 
Murse  Midwifery  Grants.  Those 
applicants  that  indicate  a  clear, 
financial  need,  plan  to  sustain  programs 
beyond  the  period  during  which  Federal 
assistance  is  available,  and  have  either 
a  3-year  average  enrollment  of  minority 
students  in  graduate  nursing  education 
in  excess  of  the  national  average  or 
have  proposed  new  projects  aimed  at 
attracting  minority  students  will  receive 
special  consideration.  The  current 
national  average  of  graduate  minority 
students  in  nursing  is  four  percent. 

Under  Special  Project  Grants.  Special 
consideration  will  be  given  to  those 
projects  under  Purpose  1  (to  increase 
nursing  education  opportunities  for 
individuals  from  disadvantaged 
backgrounds)  that  propose  to  use  at 
least  20  percent  of  grant  funding  as 
stipends  given  di.-ectly  to  nursing 
students. 

Special  consideration  will  be  given  to 
special  projects  under  Purposes  1 
through  6  that  plan  to  continue  beyond 
the  period  in  which  Federal  funding  is 
available  and  meet  a  clear,  financial 
need 

Interested  persons  are  invited  to 
comment  on  the  proposed  special 
considerations.  Normally,  the  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes 
for  the  Fiscal  Year  1987  award  cycle. 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  September  10,  1986  will  be 
considered  before  final  special 
considerations  are  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
indicating  the  special  considerations  to 
be  applied. 

Written  comments  should  be 
addressed  to: 

Director.  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration, 
Parklawn  Building.  Rm,  5C-26,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing. 
Bureau  of  Health  Professions,  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 


Dated:  August  4. 1966. 
|ohn  H.  Kelso. 

Acting  Administrator 

(PR  Doc.  86-17954  Filed  8-8-88:  8:45  umj 

BIUJNG  COOC  4l«>-1S-« 

National  Institutes  of  Health 

National  Haart,  Lung,  and  Biood 
Institute;  Maating  of  Pulmonary 
Diseases  Advisory  Committae 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute  on  October  23-24, 1986  at 
the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  3,  Bethesda,  Maryland  20892. 

The  entire  meeting,  from  8:30  a.m.  on 
October  23  to  adjournment  on  October 
24  will  be  open  to  the  public.  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  fiscal 
year  1988.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute.  Building  31,  Room  4A-21 
National  Institutes  of  Health.  Bethesd,! 
Maryland  20892,  phone  (301)  496-423b, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 
phone  (301)  496-7208.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
F*rogram  No.  13.838.  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  August  4. 1986. 
Betty  |.  Bflveridge, 

Comwittee  Management  Officer.  NIH 
(FR  Doc.  86-17961  Filed  8-8-86:  8:45  am| 

8HJJNG  CODE  4140-01-M 


National  Cancar  Institute;  Board  of 
Scientific  Counaalors,  Division  of 
Cancar  Pravantion  and  Control, 
Cancar  Control  Sdenca 
Subcommittaa;  Maating 

F*ursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Science  Subcommittee 
of  the  Board  of  Scientific  Counselors. 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute, 
National  Institutes  of  Health,  August  21. 
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1986,  Building  31,  Conference  Room  2, 
9000  Rockville  Rka,  Bethesda,  Maryland 
20892.  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment, 
and  the  current  and  future  programs  of 
the  Cancer  Control  Science  Program  will 
be  discussed.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708),  will  provide  summaries  of 
meetings  and  rosters  of  subcommittee 
members  upon  request. 

Mr.  J.  lienry  Montes,  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control  National 
Cancer  Institute,  National  Institutes  of 
Health,  Blair  Building,  Room  1A07, 
Bethesda,  Maryland  20892,  (301/427- 
8630)  will  furnish  substantive  program 
information. 

Dated:  August  4.  1986. 
Betty  |.  BevMidgfl, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-17958  Filed  8-8-«6:  8:45  am] 

BaUNG  CODE  4140-«1-M 


Natioaai  Cancw  Institute;  NCI  Thyroid/ 
lodin«-l3l  ABMHwntt  CowwhUI— . 
Division  of  Cancor  EtMogy;  Msstiiig 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  NCI 
Thyroid/Iodine-131  Assessments 
Committee,  Division  of  Cancer  Etiology 
on  September  29-30, 1986,  Building  31.  A 
Wing,  Conference  Room  3,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892.  The  meeting 
will  be  open  to  the  public  from  9:00 
a.m.-5:00  p.m.  both  days.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lui»deii,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  IQAoe, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-5708),  will 
provide  summaries  of  the  meeting  and 
rostiu  :<  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell  Executive 
Secretary  of  the  NCI  Thyroid/Iodine-131 
Assessments  Comnrittee.  Division  of 
Cancer  Etiology,  Naticmal  Cancer 
Institute.  Building  ai.  Room  11A06. 
National  Iastit»tes  of  Health.  Bdketda. 
Maryland  aOM2  (30l/49fr-«e27)  wiU. 
furnish  sobstantive  progrom 
infonsation. 
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Dated:  Atigast  4,  1966 
Betty  |.  Pgvaridga, 

Committee  Management  Officer  NIH. 
|FR  Doc.  86-17960  Filed  8-8-86.  8  45  ami 

BHJJNG  CODE  414«-01-«l 


DEPARTMENT  OF  THE  INTEPIOR 

Bureau  of  Indian  Affairs 

Village  of  Minto  Liquor  Ordinance 

|uly  22.  1986 

AOENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  The  Village  of  Minto.  Alaska 
18  publishing  a  notice  to  inform  the 
public  of  the  adoption  of  a  Liquor 
ordinance.  The  ordinance  provides  for  a 
complete  prohibition  over  the 
possession,  use  and  distribution  of 
alcohol  within  the  Indian  country  under 
the  jurisdiction  of  the  Native  Village  of 
Minto.  The  Native  Village  of  Minto  has 
adopted  this  ordinance  as  a  deterrent  to 
criminal  actions,  accidental  deaths  and 
to  promote  the  safety  of  its  citizens. 
EFFECnvi  date:  This  notice  is  effective 
August  11, 1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Hazel  E.  Elbert,  Deputy  to  the 
Assistant  Secretary — Indian  Affairs 
(Tribal  Services),  Room  4600,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets, 
Washington,  DC  20245,  telephone  (202) 
343-2111. 

8UPW.OHNTARV  MFOfMUTION:  In  1980. 
Alaska  enacted  a  ^ate  local  option  law 
which  BHthohzed  villages  to  conduct  a 
local  referendum  on  restricting  alcohol 
(AS  04.11,  480-604.  Ch  131  S.L.A.,  1980). 
In  July  1983.  Minto  voted  in  favor  of  a 
local  option  to  ban  importation  of 
alcohol  into  the  village.  Generally,  the 
village  has  found  the  local  option  to  be  a 
failure  because  State  laws  do  not 
adequately  address  violations, 
therefore,  the  village  is  taking  steps  to 
control  akohol  through  its  tribal  system. 
It  is  expected  the  tribal  system 
conteia{4ated  in  the  ordinance  will  meet 
with  more  success  in  dealing  with 
alcohol  related  problems. 

Native  Village  of  Mialo,  Ataska: 
OrdinaBse  ftoMbifiBg  &e  latroduction. 
Use  Sate,  ami  DielribHtioB  of  Akohol 

This  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  (he  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8, 
and  in  accordance  vvith  the  Act  of 
August  15, 1953,  67  Stat.  586. 18  U.S.C. 
1161. 1  certify  that  the  Minto  Liquor 
Ordinance  was  duly  adopted  by  the 


Village  Council  of  Minto  on  February  14. 
1985.  The  instant  ordinance  provides  for 
the  complete  prohibition  of  alcohol 
within  areas  of  Indian  countr>'  under  the 
jurisdiction  of  the  Native  Village  of 
Minto.  The  ordinance  reads  as  foiiows; 
Rou  O.  Swimmer. 
Assiiiant  Secretary.  Indian  Affairs 

Code  of  Village  Regulations.  Minto 
Alaska 

Chapter  100 — Definitums  ana  S.  <'fM- 

10. 01     Ermbling  Action  Pursuant  to 
the  authority  granted  to  the  Villa^p 
Council  under  Article  IV  of  the  Bylaws 
of  the  Village  of  Minto.  the  Village 
Council  enacts  the  following  to  thp  code 
of  village  regulations 

10.05     Village  Regulations.  Purpase 
To  set  forth  a  code  of  village  regulatior.s 
that  will  govern  the  conduct  of  the 
people  within  the  boundaries  of  the 
Minto  Village  so  that  no  infringement 
will  be  made  upon  individual  nghts  or 
the  peace  and  dignity  of  the  people,  the 
village,  and  State  of  Alaska 

10.10     Village  Regulations  Art-  ihe 
rules  that  all  persons  shall  obey  when 
within  the  boundaries  of  the  Minto 
Village  and  Corpwration  land. 
Regulations  shall  be  enacted  b\  the 
council  to  protect  the  life,  property,  and 
welfare  of  the  people  and  village  New 
rules  may  be  enacted  to  the  regulations 
by  the  council  as  the  need  anses 

10.15     Minto  Village  Boundaries  The 
boundaries  of  the  Minto  Village  shall 
include  ail  lands  within  the  extenor 
boundary  of  lands  selected  under  the 
Alaska  Native  Claims  Settlement  Act  by 
Minto  Village. 

10.20     Village  Council  For  the 
purpose  of  these  regulattons.  the  \  iHagr 
council  shall  mean  the  council  membprs 
as  provided  under  Article  III  of  the 
Bylaws  of  the  Village  of  Minto. 

1 0.30     Village  Member  A  vi  1 1  a  p  e 
member  shall  be  as  defined  under 
Article  II  of  the  Bylaws  of  the  Village  of 
Minto  and  shall  include  all  stockholder? 
of  the  Minto  Native  Corporation  For 
purposes  of  law  enforcement,  a  person 
need  not  reside  in  Minto 

10.40     Village  VPSO:  For  the 
purposes  of  these  regulations,  the 
Village  Pubhc  Safety  Officer  shall  be  a 
person  appointed  or  so  designated  by 
the  village  council,  and  shall  serve  at  'he 
pleasure  of  the  Council. 

10.50    Dry  Village:  A  dry  village  shf^Il 
nwan  that  no  alcohohc  beverages  shall 
be  transported  lo,  sold  or  consumed  by 
any  person  or  persons  within  the 
boundaries  of  the  Minto  Village 
Corporation  Land. 

10.55    Alcohol,  or  Into \  mating 
Bereroges:  Shall  include  all  forms  of 
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alcohol  or  intoxicating  beverages  which 
are  manufactured,  sold,  and  commonly 
used  for  human  consumption. 

10.60    HallucinogenicDrugs  and 
Substances:  Shall  include  all  those  drugs 
and  substance  which  are  illegal  under 
state  and  federal  laws. 

10.65    Possession:  Possession  shall 
mean  on  his  person,  under  his  control,  or 
on  his  property.  It  shall  also  mean  on 
her  person,  under  her  control,  or  on  her 
property 

10.70     Weapons:  Weapons  shall 
mean  all  rifles,  shotguns,  hand  guns, 
knives,  and  bow  and  arrows,  or  any 
other  instruments  that  are  dangerous 
when  used  against  or  to  the  disavantage 
of  any  person  or  persons. 

10.75    Surface  Vehicles:  Surface 
vehicles  shall  include  all  motor  vehicles 
driven  within  the  boundaries  of  the 
Minto  Village  Corporation  Land. 

10.80    Speed:  Speed  shall  mean  the 
ra  te  of  motion  of  any  surface 
mutordriven  vehicle  within  the 
boundaries  of  the  Minto  Village 
Corporation  Land. 

10.85    Summer  A/onf/is.  Shall  be  from 
the  last  day  of  school  in  the  Spring  to 
the  first  day  of  school  in  the  Fall 

10.90    Minors:  Shall  include  all 
persons  under  the  age  of  eighteen  (18| 

Code  of  Village  Regulations,  Minto. 

Alaska 

Chapter  20— Liquor  Control 

Purpose  of  this  regulation  is  to 
provide  for  a  dry  village  as  clearly 
mandated  by  the  people  in  the  form  of  a 
petition  against  the  drug  and  alcohol 
abuse  and  the  resulting  disorder  and 
problems  which  occur  as  a  direct  result 
of  such  abuse. 

20.01     Regulation.  No  person  or 
persons  will  transport  to.  or  cause  to  be 
transported  to  the  Village  of  Minto. 
intoxicating  liquor  for  the  purpose  of 
selling  or  consuming  such  intoxicatmg 
liquor  within  the  boundaries  of  the 
Minto  Village, 

20.05    Possession.  .No  person  or 
persons  will  possess  by  consumption  or 
otherwise  intoxicating  liquor  within  the 
boundaries  of  the  Minto  Village 

20. 10    Complaint  and  En hrcement: 
This  chapter  shall  be  enforced  by  the 
Mmto  Village  Court  system  as  a  civil 
matter  under  section  90.20  of  this  Code 
In  addition,  to  village  enforcement  of 
this  chapter,  a  person  unlawfully 
introduces,  possesses  and/or  sells 
mtoxicating  beverages  contrarv'  to  the  18 
L'.S.C.  1161  (or  any  subsequently 
enacted  law  relating  to  State  regulation 
of  intoxicating  beverages  in  Indian 
country)  by:  (a)  Introducing,  selling  or 
possessing  intoxicating  beverages 
within  the  Indian  country  of  the  Village 


of  Minto  contrary  to  this  chapter,  and 

(b)  such  a  determination  is  found 
pursuant  to  the  tribal  ludicial  code,  and 

(c)  said  person  fails  to  comply  with  a 
duly  entered  tribal  court  order.  The 
Village  Court  System  of  Minto  is  hereby 
authorized  to  request  federal 
enforcement  of  IH  L'SC,  1161  (or  any 
subsequently  enacted  federal  regulation 
of  intoxicating  beverages  in  Indian 
country)  in  the  event  that  this  section  is 
violated 

CertificatioD 

I.  /'s.'  Carlos  Frank.  Sr.  Chief  of  the  Native 
Village  of  Minto  hereby  certify  that  on  2-14- 
85.  the  Minto  Village  Council  adopted  the 
above  Code  of  Village  Regulations. 
/s/  Carlos  Frank.  Sr.. 
Chief 

.MTEST:  /s/  Norma  L  Charii. 
Secreta.y 
[FR  Doc.  86-17965  Filed  8-8-86;  8:45  amj 

WU.IMO  CODE  431(Mn-« 


Bureau  of  Land  Management 

(CA-940-06-4212-13;  CA  15566! 

California;  Exchange  of  Public  and 
Private  Lands  in  Riverside  County  and 
Opening  Order 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  issuance  of  land 
exchange  conveyance  document  and 
order  opening  lands  acquired  in  this 
exchange. 

summary:  The  piupose  of  this  exchange 
was  to  acquire  non-Federal  land  for  use 
in  Federal  pmgrarr.s.  It  will  provide 
improved  and  more  efficient 
management  of  Federal  land.  The 
exchange  was  consistent  with  the 
Bureau's  land  management  plans.  The 
public  interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  ic  this  exchange  will  be  open 
to  the  operation  of  the  public  land  laws 
and  to  the  full  operation  of  the  United 
States  mining  laws  and  mineral  leasing 
laws 

FOR  FURTHER  INFORMATION  CONTACT. 

Vioid  .Andrade,  California  State  Office. 
(916|9"R-4815 

The  I'nited  States  issued  an  exchange 
conveyance  document  to  DC  Land 
Company  on  April  3, 1986,  under  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976  (90  Stat.  2756:  43 
use.  1716).  for  the  following  described 
land 

San  Bernardino  Meridian.  California 
r  :S.  R  3E.. 

Sec.  n.  Lot  1. 
T.  2  S.,  R.  4  E.. 


Sec.  18,  Lots  1  and  2.  SEV,NEy«.  E'^i.SE'^4. 

SV2NWV4SEV4.  and  SWV4SEy4. 
Containing  367.11  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  the  DC  Land 
Company: 

San  Bernardino  Meridian,  California 

T.  2  S..  R.  3  E., 
Sec.l3.  WMj; 
Sec.  14,  all. 

Containing  960  acres  of  non-Federal  land. 

A  cash  payment  in  the  amount  of 
§  7.000  has  been  paid  to  the  United 
States  by  the  DC  Land  Company  to 
equalize  values  between  the  non- 
Federal  land  and  the  public  land. 

At  10  a.m.  on  September  10. 1986.  the 
non-Federal  lands  described  above  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m,  on 
September  10, 1986,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  September  10, 1986,  the 
non-Federal  lands  described  above  shall 
be  open  to  applications  under  the  United 
States  mining  laws  and  mineral  leasing 
laws 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841,  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 

Dated  August  11986. 
Sharon  N.  fanis. 

Chief.  Branch  of  .\djudication  and  Records. 
(FR  Doc  86-17966  Filed  8-8-86:  8:45  amJ 

BILUNG  CODE  4310-40-M 


IWY-040-06-441&-S) 

Availat>iilty  of  Resource  Management 
Plan  Record  of  Decision  and 
Rangeland  Program  Summary; 
Kemmerer  Resource  Area,  Rock 
Springs  District.  WY 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  notice  that  the  Wyoming 
State  Director  has  approved,  in  a  Record 
of  Decision  (ROD),  the  Resource 
Management  Plan  (RMP)  and  issued  the 
Rangeland  Program  Summary  (RPS)  for 
the  Kemmerer  Resource  Area. 

summary:  The  approved  plan  will  be 
implemented  on  about  1.6  million  acres 
of  public  land  and  about  1,8  million 
acres  of  Federal  mineral  estate.  The 
ROD  adopted  the  plan  presented  in  the 
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final  Environmental  Impact  Statement 
(EIS).  This  plan  will  guide  mana)?ement 
of  the  Kemmerer  Resource  Area. 

Location  of  documents:  The  ROD  and 
associated  draft  and  final  EIS's  for  the 
management  plan  and  the  RPS  are 
available  to  the  public  upon  request  to: 
Alan  Stein.  Team  Leader,  Rock  Springs 
District  Office,  Bureau  of  Land 
Management.  P.O.  Box  1869.  Rock 
Springs,  Wyoming  18902-1869.  Phone 
(307)  382-5350. 

Public  participation:  The  public  was 
invited  to  participate  in  the  planning 
process  during  issue  identification, 
development  of  planning  criteria,  a  90- 
day  comment  period  on  the  draft  EIS. 
two  public  meetings  on  the  draft  EIS. 
and  a  30-day  protest  period  on  the  final 
EIS.  No  protests  were  received. 

SUPPLEMENTARY  INFORMATION:  Six 

alternatives  were  analyzed  in  the  EIS. 
Each  alternative  was  a  complete  plan 
for  managing  the  Resource  Area,  The 
alternatives  resolved  the  issues  in 
different  ways  and  emphasized  different 
resource  uses. 

The  approved  plan  describes  the 
multiple  use  objectives  to  be  achieved 
and  provides  guidance  to  achieve  the 
objectives.  It  provides  the  Area  Manager 
with  flexibihty  to  exercise  discretion,  on 
a  case-by-case  basis,  to  develop 
mitigation  to  achieve  the  objectives  of 
the  RMP. 

Progress  toward  accompHshing  the 
objectives  of  the  RMP  will  be  monitored. 
The  plan  will  be  maintained  to  keep  it 
current.  It  may  be  amended  or  revised  if 
the  situation  in  the  Resource  Area 
results  in  a  need  to  consider  changing 
multiple  use  objectives. 
Hillary  A.  Oden, 
State  Director. 
|FR  Doc.  86-17152  Filed  8-8-86:  8:45  am] 

KLLINQ  CODE  4310-22-M 


Minerals  Manag«fn«nt  8«rvic« 

DevslopiiMnt  Opsrsttons  Coordination 
Documant;  Sohio  Patrolaiire  Co. 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Sohio  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6572,  Block  143.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  the  development  and  production 


of  hydrocarbons  with  support  activities 
to  be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  31. 1986.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
.Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  al 
the  Office  of  the  Regional  Director  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy.,  Room  114,  New 
OHeans.  Louisiana  (Office  Hours:  9  am, 
to  3:30  p.m.,  Monday  through  Friday)  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Mfuiagement  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHm  WifOflMATION  CONTACT. 
Ms,  Angie  D.  Gobert;  Minerals 
Management.Service,  Gulf  of  Mexico 
OCS  Re^on.  FieW  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Linit, 
Phone  (504)  736-2876. 

SUPPLCMCNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  purraant  to  tSSadI  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Lovitiana  Department  of 
Natural  Resources  is  reviewring  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCOs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 


Dated  August  4  IPSe. 
I   Rojsers  Pearc>'. 

Heynmai  Director  Gulf  of  Mexico  OCS 

Reyion 

iKR  Doi    a6-r9H-  Filed  8-8-86:  8:45  am| 

BILUNC  COOe  43HMm-«l 

National  Park  Service 
Temporary  Road  Closure 

AGENCY:  .National  Park  Service.  Intpnor 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  entire  length  (12.1  miles)  of  the 
Soleduck  Road  in  Olympic  National 
Park,  Washington,  will  be  closed  to  all 
public  vehicular  tariffic  while  the  ruad  is 
being  reconstructed.  Tlie  purposes  of 
such  a  closure  is  to  expedite 
construction,  reduce  construction  costs. 
protect  park  resources,  and  provide  for 
visitor  safeguards. 

DATES:  This  action  is  effective  as  of 
October  5, 1986  and  continues  throu>jh 
May  20. 1986. 

ADDRESSES:  Copies  of  an  Environmental 
Assessment  describing  the  mad 
reconstruction  project  are  available 
upon  request  at  the  following  location 

Superintendent.  Olympic  National  Park, 
600  East  Park  Ave..  Port  Angeles. 
Washington  98362. 

FOR  FURTHER  INFORMATION  CONTACT. 

Assistant  Superintendent,  John  Teichert 
at  the  address  given  above;  telephone 
(206)  452-4501.  FTS  396-4213, 

SUPPLEMENTARY  INFORMATION:  36  CFR 

1.5(b) 

Robert  S.  Chandler, 

Superintendent. 

]FR  IDor.  H6-18032  Filed  6-6-86:  a-46  am) 

MLUMC  COOC  4)tO-70-M 


Chesapeake  and  Ohio  Canal  National 
Historical  Parh  Commlsalon;  Meeting 

Notice  is  hereby  given  in  a(  lordum;** 
with  Federal  Advisory  Committee  AlI 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday 
September  20, 1986,  at  1:00  p.m  at  the 
Mather  Training  Center,  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Intenor  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Histonra!  Park 

The  members  of  the  Commission  are 
as  follows: 


BEST  COPY  AVAILABLE 
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Miss  Carrie  {ohnsoa  Cbairmaa. 

Arlington.  Virginia 
Mr  Carl  L  Skip4ey.  Washo^ton.  DC 
Ms.  Polly  Bloedom.  Bethesda  Maiyiaitd 
Mr.  Jmbbs  B.  Coolter,  Annapolis, 

Maryland 
Mrs.  Constance  I^eder.  Baitiinore. 

Maryland 
Mr.  William  H.  Ansel  jr..  Rornney.  West 

Virginia 
Mr.  Sfl«8  Starry,  Shephfltdstown.  West 

Virginia 
Mr.  Ted  Troxell.  Cumberland.  Maryland 
Mr.  fohn  D.  MiHar.  Cumberland. 

Marylaod 
Mr.  Rockwood  H.  Poster.  Washiagtoa 

DC 
Mr  Barry  Puwtt  W«aiMa«tQn.  OC 
Ms.  Barbara  Yeaman.  Brookmoat 

Marytand 
Ms.  {oaa  LaRock.  LcyvettsviUe.  Virgmia 
.Mr  Elise  Heinz,  Arlington.  Virginia 
Ms.  Mariorie  Stanley.  Sihrer  Spring. 

Mary4and 
Mrs.  Minny  Pohlmann.  Dickerson. 

Maryland 
Dr.  janies  H.  Gilford.  Frederick. 

Maryland 
Mr.  R.  Lee  Downey.  WiUidmsport 

Maryland 
Mr.  Edward  K  Mill  ex.  Hagerstown. 

Maryland 

Matters  to  be  discussed  at  this 
meetiflg  iadade: 

1.  Old  and  new  business 

2.  Saperintendent's  report 

3.  Committee  reports;  Plans  and  Projects 
Committee:  Recreation  Policies  and 
Issues  Committee:  Resource 
Protectioa  CamBiittee 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public  Any  mesBber  of  the  public  may 
file  with  tke  Crw— ■siiii.in  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L  Stanton.  Superintendent. 
CAO  Canal  Nationai  Hiatonc  Park,  P  O 
Box  4,  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  virill  be 
availab4e  for  pubfa:  inspection  six  (8) 
weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg.  Maryiand. 

Dated:  August  1,  tW&. 

Robert  St^Btoa. 

Acting  Regional  Director  MationoJ  Captcal 
Region 

{FR  Doc.  86-18033  Filed  8-8-86;  8:45  amj 

MUMO  CODE  431«-70-M 


INTERSTATE  COftUHACE 
COMiHSSiOM 

[  Hnanca  0«(Ar«(  Ho.  «)«731 


Soo  Line  RaHread  Co^  Trackag* 
Rights;  Chlcaga  and  Uoritmtfm 
TransportatlOA  Co.;  Examptton 

Chicago  and  Northwestern 
Transportalioa  Compaay  has  agreed  to 
grant  overhead  trackage  rights  to  Soo 
Line  Railroad  Conipany  between 
milepost  344.1  at  inver  Grove  and 
milepost  333.A  at  RosaoMinL  MN.  TV 
trackage  rights  will  be  effective  nn  July 
29.  1986. 

.\s  d  conditjon  to  use  of  this 
exemption  aay  employee  affected  by  the 
trackage  rights  will  be  pn^ected 
pursuant  to  Norfoik  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  l.CC. 
805  (197B1.  as  nnodified  in  Mendocino 
Coast  Ry  Inc.. — Lease  and  Operate,  380 
ICC  853  11980). 

This  notice  is  iUed  under  4§  CFR 
\  1 80  2(dK7^  Petitions  to  revoke  the 
exemption  under  49  US.C.  lOSOSfdl  ™ay 
be  filed  at  any  time  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transacbon 

By  thp  r.ommi8<iinn,  jant-  F  Vtakall 
Direct"'-  ( iffirt    )f  Proceedmgs- 
Nor«t8  R  MoG«e. 
Sec  re  tar} 

(PR  Dor  86-  1H013  V\W^.  H-^afi:  8.4S  am] 
WLLINB  CODE  Tms-O^-M 


DEPARTMENT  OF  JUSTICE 

Office  of  JuaOce  Programs 

Law  Enforcement  Training  and 
Tectmical  Assistance  Grants 

AQENCr:  Office  for  Victims  of  Crime. 
Office  of  Justice  Programs,  Department 
of  justice  (DOf ). 

ACnOM:  ^4otioe  of  the  availability  of 
funds  and  request  for  applications  for 
I.dw  Enforcement  Training  and 
Technical  Assistance  Grants. 


Avenue.  NW..  Washingtan.  OC  2(K31. 

Atteotioii:  |ohn  Veen. 

FOR  FUirmBR  MRNMMTtON  CONTACT: 

John  Veen  (20e)  Z7U%SO0. 

SUm-EaMBNTMIT  tMFOMMATION: 


summary:  Fiscal  Year  1985  and  fiscal 
year  1986  funds  are  available  to  provide 
reinonally-based  training  and  technical 
assistance  to  local  and  state  law 
enforcement  agencies  in  methods  for 
responding  to  incidents  of  family 
vioience.  Office  for  Victims  of  Crime 
(OVC)  anticipates  that  $55IUnO  wiU  be 
available. 

DATT:  Applications  for  ^wse  funds  must 
he  received  by  September  2, 1986. 
AOORESK  Address  applications  to:  The 
Office  for  Victims  of  Crime.  National 
Victims  Resource  Center,  633  Indiana 


BackgnMind 

On  October  9,  t«l4,  the  President 
signed  into  taw  the  Chik)  Abuse 
AmendiBents  of  19B4  (PtA.  L.  9B-4S7,  42 
use.  10401  et  seq.).  Title  HI  of  these 
Amendments,  entitled  the  "Family 
Viotenoe  Prevention  and  Services  Act" 
(the  ActV  enuraerates  the  agencies' 
responsdriKties,  pursuant  to  section  311 
of  the  Act,  **Law  Enforcement  Training 
and  Technical  Assistanoe  Grants  and 
Contracts."  To  carry  out  these 
responsibiitiies  a  transfer  of  funds  from 
the  Secretary  of  Health  and  Human 
Services  to  the  Attorney  General  of  the 
United  States  is  underway. 

The  overali  purposes  of  the  Act  are  to 
assist  states  tn  efforts  to  prevent  family 
violenoe.  to  provide  iaiiBediate  shelter 
and  related  asststwioe  for  vtctims  of 
family  violence  and  their  dependeirts.  to 
provide  for  techaical  assistaaoe  and 
training  relating  to  family  violence 
programs  for  Uaie  and  local  public 
agencies  (iacludiag  law  enforcement 
agencies),  nonprofit  organizations,  and 
other  approphal*  indivdiuals. 

Section  311  of  the  Act  provides  for 
regionally-based  training  and  technical 
assistance  to  personnel  (^  local  and 
state  law  enforcement  ctgendes  to 
prepare  thean  with  the  means  for 
responding  to  incidents  of  family 
violenoe.  The  Act  states  that 
"applicatioos  which  propose  projects  or 
programs  which  wiU  develop. 
demonstrate,  or  disseminate  information 
with  respect  to  improved  techniques  for 
responding  to  incidents  of  family 
violence  by  law  enforcement  offices" 
shall  be  given  priority. 

This  annoimcement  applies  only  to 
section  311  of  the  Act.  Also,  for  the 
purposes  of  this  program  announcement, 
the  term  "family  vwience"  means  any 
act  or  threatened  act  of  violence, 
including  any  forceful  detention  of  an 
individual,  which: 

a.  Results  or  threatens  to  result  in 
physical  iniurjr  and 

b.  Is  oomnttted  by  a  person  against 
another  individual  (including  an  elderly 
person)  to  whom  such  person  is  or  was 
related  by  blood  or  marriage  or 
otherwise  legaOy  related  or  with  whom 
such  person  is  or  was  lawfully  residing. 

Statement  of  the  Problnn 

The  pitaMein  of  family  violence  has 
existed  for  generations,  yet  it  only 
recently  has  it  begun  to  receive  any 
degree  of  attention.  In  September  1984, 


3J8AJIAVA  yqCD  1838 
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the  Attorney  General's  Task  Force  on 
Family  Violence  issued  its  final  report. 
The  report  contained  a  discussion  of 
how  a  law  enforcement  agency  is 
usually  the  first  and  often  the  only 
aj^ency  called  upon  to  intervene  in 
f.imily  violence  incidents,  and  how.  in  a 
large  number  of  law  enforcement 
agencies  around  the  country,  calls 
involving  family  violence  are  usually 
given  a  low  priority  because  police  have 
traditionally  reflected  community 
attitudes  which  considered  violence 
within  the  family  a  private,  less  serious 
matter  than  violence  between  strangers. 
It  .stated  that: 

Polict'  liispatchers  and  emergency  call 
operjiors,  carrying  out  the  community's 
priorities  and  law  enforci-menl  agency 
prHctices,  mdv  often  give  the  impression  that 
a  family  violence  chI!  is  a  nuisance^ 
Accordingly,  minimal  information  is 
ri-quesled  from  the  CHJler  dnd  the  dispHtcher 
or  emfcTgpnc\  call  operator  assigns  it  a  low 
liispnlch  priority.  Consequently,  intervention 
bv  the  patrol  officer  ma>  be  slow  and 
inconsistent. 

It  further  stated  that: 

Once  on  the  scene,  the  patrol  officer 
generally  focuses  on  the  relationship  between 
the  family  members  rather  than  the  crime 
committed  by  the  abuser  Officers  have  been 
trained  to  mediate  the  situation  without 
making  an  arrest,  and,  in  some  cases,  no 
report  IS  filed  Believing  eventual  formal 
piosecution  uncertain,  the  responding  officer 
may  attempt  to  dissaude  the  victim  from 
pressing  charges  or  even  filing  report. 

Family  violence  is  a  criminal  activity 
that  often  results  in  serious  injury  and/ 
or  death.  The  F.B.I,  reported  that  nearly 
20  percent  of  all  homicides  in  this 
country  occur  among  family  members. 
Testimony  presented  to  the  Attorney 
General's  Task  Force  on  Family 
Violence  showed  that  "in  one  city, 
police  had  been  called  at  least  once 
before  in  85  percent  of  spouse  assault 
and  homicide  cases, "  and  that  "in  50 
percent  of  these  cases  the  police  had 
responded  five  times  to  family  violence 
incidents  prior  to  the  homicide." 

To  reduce  this  escalation  of  violence 
and  prevent  these  frequently  tragic 
consequences,  the  Attorney  General's 
Task  Force  on  Family  Violence  made 
several  recommendations  for  the  law 
enforcement  community.  Among  the 
recommendations  were  that: 

1.  All  law  enforcement  agencies 
should  publish  operational  procedures 
that  establish  family  violence  as  a 
priority  respnose  and  require  officers  to 
file  written  reports  on  all  incidents.  In 
addition,  the  operational  procedures 
should  require  officers  to  perform  a 
variety  of  activities  to  assist  the  victim. 

2.  Consistent  with  state  law,  the  chief 
executive  of  every  law  enforcement 


agency  should  estabhsh  arrest  as  the 
preferred  response  in  cases  of  family 
violence, 

3.  Law  enforcement  officers  should 
respond  without  delay  to  calls  involving 
violations  or  protection  orders, 

4.  Law  enforcement  officials  should 
maintain  a  current  file  of  all  protection 
orders  valid  in  their  jurisdiction. 

5.  Federal,  state,  and  local  government 
agencies  should  train  relevant  personnel 
to  diagnose  and  appropriately  intervene 
in  family  violence  cases. 

These  recommendations  were  made 
knowing  that  while  some  law 
enforcement  agencies  have  made 
significant  progress  in  responding  to 
family  violence  incidents,  many  had  not 
Lack  of  progress  among  many  law 
enforcement  agencies  was  attributed  to 
insufficient  information  regarding 
appropriate  strategies  or  procedures 
needed  in  responding  to  family  violence 
cases  or  strongly  held  attitudes  and 
beliefs  regarding  the  nature  of  family 
violence. 

The  Office  of  justice  Programs  is 
issuing  this  program  announcement  to 
enhance  the  manner  in  which  law 
enforcement  agencies  respond  to  family 
violence  incidents. 

Program  Descriptioii 

The  grantee  selected  will  be  required 
to  perform  the  following  tasks: 

1,  Conduct  a  survey  and  collect 
current  literature  on  family  violence 
training,  including  visual  aids,  training 
curricula,  training  models,  and  existing 
training  programs, 

2.  Develop  model  operational 
procedures  that  would  require  officers 
to: 

•  Process  all  complaints  of  family 
violence  as  reported  criminal  offenses 

•  Presume  that  arrest,  consistent  with 
state  law.  is  the  appropriate  response  in 
situations  involving  serious  injury  to  the 
victim,  use  or  threatened  use  of  a 
weapon,  violation  of  a  protection  order, 
or  other  imminent  danger  to  the  victim, 
If  an  arrest  is  not  made,  the  officer 
should  clearly  document  his  reasons  in 
the  incident  report, 

•  Provide  the  victim  and  the  abuser 
with  a  statement  of  victim's  rights.  The 
officer  should  inform  both  parties  that 
any  person  who  assaults  a  household 
member  has  violated  the  law.  The 
officer  should  inform  victims  that  they 
have  the  right  to  be  protected  from 
further  assault  and  abuse,  to  press 
criminal  charges  against  the  abuser  and 
obtain  an  order  of  protection  from  the 
court, 

•  Take  a  written  statement  from  the 
victim  in  order  to  assist  in  the  effective 
criminal  prosecution  of  the  offender. 


•  Complete  a  written  report 
documenting  the  officer's  observations 
of  the  victim,  abuser,  visible  injuries, 
weapons  present  and  any  other 
circumstances  or  fads  significant  to  the 
abuse  situation  When  possible,  the 
officer  should  photograph  any  personal 
miuries  or  property  damaBt'  sustained 
by  the  \'ictim 

•  Interview  the  parties  separately  so 
that  the  victim  can  speak  freely  without 
being  inhibited  by  the  presence  of  the 
offender. 

•  Instruct  the  abuser  to  leave  the 
premises.  This  should  be  the  preferred 
action  when  an  arrest  is  not  made  If  the 
victim  chooses  to  leave  the  residence, 
the  officer  should  standby  and  preserve 
the  peace.  The  officer  should  remain  at 
the  home  for  a  reasonable  period  of  tinie 
to  allow  the  victim  to  remove  personal 
and  necessary  belongings. 

•  Inform  the  victim  about  a  shelter  or 
other  appropriate  victim  assistance 
services  if  available  in  the  community. 

•  Arrange  or  provide  transportation 
for  the  victim  to  a  shelter,  medical 
treatment  facility,  or  other  appropriate 
assistance  agency 

•  Venfy  the  existence  of  an  order  of 
protection  at  a  central  warrants  unit  if 
the  offense  involves  the  violmion  of 
such  an  order. 

•  Frcrvide  the  victim  vvith  an 
information  card  that  specificalU  notes 
the  officer's  name,  badge  number  report 
number  and  follow-up  telephone 
number. 

3.  Develop  a  senes  of  training  video 
tapes,  and  trainers  guides  which 
address,  at  a  minimum,  family  violence 
situations  commonly  encountered  by 
law  enforcement  officers.  The  tapes 
would  depict  various  family  violence 
incidents  to  which  law  enforcement 
officers  commonly  respond  and  would 
also  depict  the  proper  way  to  intervene. 
The  trainer's  guide  would  explain  what 
procedures  to  use  and  why  they  are  to 
be  used. 

4,  Develop  a  senes  of  training 
sessions  (no  fewer  than  4j  for  chief 
executives  of  law  enforcement  agencies. 
The  executive  training  sessions  should 
focus  on  providing  management  with  a 
clear  understanding  of  the  family 
violence  problem  and  the  need  for  well- 
trained  personnel  at  every  other  level. 
The  focus  of  this  training  should  be  on 
development  of  effective  departmental 
policy  and  procedures  in  responding  to 
family  violence  cases  and  on  developing 
a  better  understanding  of  the  problem. 
Training  should  be  multidisciplinary  in 
nature  and  should  include  shelter 
providers  and  domestic  violence 
victims. 
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5.  E>evelop  a  procedure  for  responding 
to  requests  for  information  and 
assistance  [rom  various  law 
enforcement  agencies.  The  procedure 
should  outline  and  describe  how 
individual  technical  assistance  and 
information  requests  would  be 
prooessed. 

6.  Develop  and  utilize  a 
multidisciplinary  advisory  board  for 
project  activities. 

Seleciioa  Criteria 

The  selection  of  the  grantee  will  be 
based  on: 

1.  Understanding  of  the  problem. 

2.  Appropriateness  of  program  design 
approach. 

1  Soondness  of  metho<k9iogy 

4.  Financial  and  technical  capabiirty 
of  the  organization. 

5.  Cost  effectiveness. 

6.  Accuracy  and  completeaess  of 
required  information. 

7.  The  expertise  and  b«c)(gnnmd  of 
the  employees  assigned  to  the  effort. 

Funds  AvaflaUe 

Up  to  $550,000  will  be  available  from 
the  Office  of  Victims  of  Crime  for  the 
purpose  of  awarding  one  grant 
(cooperative  agreement]  in  accordance 
with  the  provisions  of  Section  311  of  the 
Act. 


Grant  Periad . 


Award  AaaoMnt 


UM  I 


The  award  (cooperative  agreement) 
will  be  for  eighteen  months  and  wnll 
cover  100%  of  the  project  costs  (no 
matching  funds  required).  The  total 
award  amount  for  tbi*  pro<<^ct  will  be  a 
m  a  X  i  m  u  m  <rf  S&SOilQO. 

Eligible  AppBcants 

Eligibfe  applicants  are  pnvate 
nonprofit  organizations  or  govemmenlal 
units  wliicfa  have  experience  in 
providing  training  and  tecfamcai 
assistance  on  a  natioaal  and/or  regional 
basis  to  personod  of  local  and  state  law 
enforcement  agencies  related  to  the 
prevention  of  and  response  to  family 
violence  incidents. 

Submission  Deadfines 

Applications  must  be  submitted  by 
September  2. 1986.  Applications  wkich 
are  hand  delivered  must  be  received  by 
the  close  of  business  (5:00  p.m.) 
September  2. 1986. 

Applications 

Applicants  should  subanit  three  (3) 
copies  of  their  complete  proposal  by  the 
deadline  established  above. 
Submissions  must  include: 

A.  A  completed  and  signed  Federal 
Assistance  application  on  the  current 
Standard  Form  424.  Copies  of  the 


required  forms,  and  any  information  or 
clarification  regarding  them  may  be 
obtHined  by  writing  or  calling  the  Office 
for  Victims  of  Cnme,  National  Victims 
Resource  Center.  633  Indiana  Avenue, 
WV'..  Washington,  DC  20531.  (202)  724- 
5347.  The  applicant  may  also  call  the 
program  office.  National  Victims 
Initiative  Section.  (202)  272-6500  with 
respect  to  substantive  issues. 

B.  An  abstract  of  the  Full  proposal,  not 
to  exceed  one  page 

C.  A  program  narrative  of  not  more 
than  ten  (10)  single-spaced  typed  pages 
should  include: 

1.  A  clear,  concise  statement  of  the 
issues  surrounding  the  problem  area.  A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  existing  training 
literature  is  abo  expected: 

2.  A  dear  statement  of  the  project 
objectives  including  a  list  of  the  major 
milestones  of  events,  activities,  and 
products,  and  a  timetable  for 
completion; 

3.  A  clear  statement  which  describes 
the  approach  and  strategy  to  be  utilized 
in  responding  to  each  of  ^e  tasks 
identified  in  the  program  description 

4.  The  proposed  orgamzation  and 
management  plan  to  be  nsed  irtduding, 
at  a  minimum,  the  staffing  of  the  project 
(with  their  expenencej  and  the  time 
commitments  of  key  staff  to  individual 
project  tasks.  A  full  time  project  director 
must  be  allocated  to  the  project 

D  A  proposed  bodget  ovdining  all 
direct  and  itxhrect  costs  for  personnel. 
fringe  benefits,  travel,  equipment, 
supplies,  sabcontracts.  project  advisory 
board  cost.s,  and  overhead,  and  a  short 
narrative  explacabon  (justification)  of 
each  tnidgeted  cost 

E.  Copies  of  vitae  for  the  professional 
staff  which  summanze  edncation, 
research  and  training  eKperieoce,  and 
hibbographic  information  related  to  the 
proposed  work.  Detailed  technical 
matervil  that  supports  or  supplements 
the  descnptMMi  of  the  proposed  effort 
but  is  not  integral  to  it.  should  be 
included  in  an  appendix. 

.'Vll  three  copies  of  the  application 
must  be  sent  or  hand  delivered  to:  Office 
for  Victims  of  Crime.  National  Victinw 
Resource  Center.  633  Indiana  Avenue. 
NVV..  W.\shaigton.  DC  20531. 

Vi^r  furtker  uifonnatiOD.  contact  |ohn 
Veen.  National  Victims  Initiative 
Section  (202)  272-6S0a 

Notification  under  Executive  Order 
12372 

This  program,  recently  authorized  and 
funded  by  Congress,  provides  support 
for  training  and  technical  assistance  for 
law  enforcement  and  other  persoaael  to 
assist  in  addressing  issues  related  to 
family  violence.  The  Department  of 


(lealth  and  Human  Services,  under 
whose  authority  these  funds  are 
transferred  to  the  Department  of  justice, 
will  propose  to  exclude  this  program 
from  coverage  under  Executive  Order 
12372.  This  training  and  tedinical 
assistance  program  is  national  in  scope 
and  the  statuttn^  requirement  for 
"regionally  based  training"  will  be 
offered  by  the  single  national  grantee  in 
only  a  few  dties/states  nationwide. 
Therefore,  the  requirements  of  Executive 
Order  12372  are  waived. 
Lois  Haight  Hamagton. 
Assistant  AUortiey  General  Office  offvsticp 
Programs. 
Verne  L  Speirs, 

Adminiitrator.  Office  for  Victims  of  Crime 
(FR  Doc.  DB-imsZ  Filed  0-9-66:  S:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

[  Docket  Nos.  50-33S  and  SO-339 1 

Virginia  Electric  and  Power  Co.  and 
Old  Oomlnion  Electric  Cooperative, 
North  Anna  Power  Station,  Units  Na  1 
and  2;  Envtronmental  Assessment  and 
Findlnfl  of  No  Signlficaiil  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licenses  No.  NPF- 
4  and  No.  NPF-7  issued  to  Virginia 
Electric  and  Power  Company  and  Old 
Dominion  Electric  Cooperative  (the 
licensee^,  for  operation  of  North  Anna 
Power  Station,  Units  No.  1  and  2. 
located  in  Louisa  Coimty.  Virginia. 

Environmeetad  Assessment 

Identification  of  Proposed  Action: 

This  Enviroomental  Assessment  is 
written  in  connection  with  the  proposed 
core  iqM-ate  for  the  North  Anna  Po%ver 
Station,  UniU  No.  1  and  2  (NA-1&2}  in 
response  to  tJM  licensee's  application  for 
amendmente  dated  May  2, 196S.  as 
supplemented  February  &  April  30,  |une 
4.  and  \aiy  3. 1966.  The  proposed  action 
would  apgrade  die  rated  core  power 
level  for  NA-1A2  from  tlM  carrent  level 
of  2775  Megawatts-thermal  (MWt)  to 
2893  MWt.  and  iqigada  the  Nudear 
Steam  Supply  (NSSS)  thermal  power 
from  the  cvnent  level  of  Z787  MWt  to 
2905  MWt.  TUs  oprate  would  represent 
an  increase  of  a^ipraxiBaateiy  4.5  percent 
over  the  cwient  rated  core  power  and 
NSSS  thermal  power. 

The  Need  for  the  Proposed  Action 

The  proposed  acHon  wookl  mcrease 
the  electrical  on^mt  for  each  imit  by  32 


Megawatts-electrical  (MWe)  and  thua 
provide  additional  electric  power  to  the 
grid  which  services  the  rapidly 
expanding  commercial  and  domestic 
areas  in  the  State  of  Vii^ginia. 

Environmental  Impacts  of  the  Proposed 
Action 

A  slight  change  in  environmental 
impact  can  be  expected  for  the  proposed 
increase  in  power.  The  proposed  core 
uprating  is  projected  to  increase  the 
rejected  heat  by  approximately  4.5 
percent.  However,  the  Environmental 
Report  (Appendix  K)  and  the  NRC 
approved  Final  Environmental  Impact 
Statement  (FEIS),  as  amended,  have 
already  addressed  plant  operation  up  to 
a  stretch  NSSS  power  rating  of  2910 
MWt.  Thus,  the  4.5  percent  increase  in 
rejected  heat  has  already  been 
evaluated  and  determined  to  not 
significantly  impact  on  the  quality  of  the 
human  environment.  Also,  the  proposed 
increase  in  the  NSSS  power  (2905  MWt) 
involves  no  significant  change  in  types 
or  significant  increase  in  the  amount  of 
any  effluents  that  may  be  released 
offsite  which  has  not  already  been 
evaluated  and  approved  in  the  FHS  (as 
amended)  for  a  NSSS  power  rating  of 
2910  MWt.  Shnilariy,  as  enveloped  by 
the  FHS  (as  amended),  there  would  be 
no  significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

Alternatives  to  the  Proposed  Action 

The  principal  alternative  to  the 
proposed  action  would  be  to  deny  the 
requested  amendments.  This  alternative 
would  be  in  contradiction  to  the  fact 
that  the  NA-1&2  Environmental  Report 
and  the  NRC  approved  Final 
Environmental  Impact  Statements 
(FEIS),  as  amended,  have  abeady 
addressed  operation  up  to  a  stretch 
power  rating  of  2910  MWt. 

Alternative  Use  of  Resources 

TTiis  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
North  Anna  Power  Station,  Units  No.  1 
and  2,  as  amended. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tbe  pn^Msed  amendments. 
Based  upon  the  forgoing  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
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significant  effect  on  the  quality  of  tbe 
human  erivironment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  May  2, 1985,  as  supplemented 
February  6,  April  30,  June  4,  and  July  3, 
1986,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  Board  of 
Supervisors  Office,  Louisa  County 
Courthouse.  Louisa,  Virginia  23093,  and 
the  Alderman  Library,  Manuscripts 
Department,  University  of  Virginia, 
Charlottesville.  Virginia  22901. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  August,  1986. 

For  the  Nuclear  Regulatory  Commission. 

Director,  PWR  Project  Directorate  No.  2. 
Division  of  PWR  Licensing— A.  Office  of 
Nudear  Reactor  Regulation. 
(FR  Doc.  e«-l««7  Piled  »-8-ee;  8:45  tmj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  tfte  Paperwortt  Reduction  Act  of 
Information  Collection 

AQENCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  request  for  0MB 

extension  of  approval. 

aiJMMJUir.  The  Pension  Benefit 
Guaranty  Corporation  (PBGC)  has 
requested  approval  by  the  Office  of 
Management  and  Bud^t  (OMB)  for  an 
extension  of  die  expiration  date  of  a 
currently  approved  information 
collection  request  (1212-0030)  without 
any  change  in  the  substance  or  in  the 
method  of  collection.  Current  approval 
of  the  information  collection  is 
scheduled  to  expire  on  August  31. 1988. 
The  information  collection,  which  is  not 
contained  in  a  regulation,  is  a  survey  of 
insurance  company  rates  for  pricing 
annuity  contracts  that  is  conducted 
under  the  auspices  of  the  American 
Council  of  Life  Insurance.  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
PBGC's  request  for  OMB  approval  of 
this  extension. 

ADORCSSes:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  CN^,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation.  3208  New  Executive  Office 
Building,  Washington.  DC  20603.  The 
request  fm  extmsion  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  7100,  2020  K  Street 


NW.,  Washington,  DC  20006.  between 
the  hours  of  9*0  a.m.  and  400  p.m. 
FOn  FURTHCR  INFOflMATlOM  CONTACT: 
Deborah  C.  Murphy.  Attorney, 
Corporate  Policy  and  Regulationg 
Department  (35100),  Pension  Bmefit 
Guaranty  Corporation.  2020  K  Street 
NW..  Washington,  DC  20006.  202-956- 
5050  (202-e56-505«  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

Issued  at  Washington.  DC  tiu*  20lh  day  uf 
July  1986 

Kattileen  P.  UtgofT, 

Executive  Director  Pension  Benefit  Guoninty 
Corporation 

(FR  Doc.  88-: 7981  Filed  6-6-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A_ 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Elxchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  DC  20549. 

Extensioo 

Rule:  17a-4,  No.  270-242. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworic  Reduction  Act  of  198Ct 
(44  U.S.C.  3501  et  seq  ).  the  Securitips 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  178-4  (17  CFR  240.17»-4j 
which  requires  exchange  members, 
brokers  and  dealers  to  preserve  for 
prescribed  periods  of  time  certam 
records  required  to  be  made  by  Rule 
17a-3  and  other  Commission  Rules 

The  potential  affected  persons  are 
8800  broker-dealers.  Submit  comments 
to  OMB  Desk  Officer:  Ms.  Shen  Fox. 
(202)  395-3785.  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB, 
Washington,  DC  20503. 
fonatliaii  G.  Katz. 
Spcretary 
August  1.  1986 

[VK  Doc.  86-18027  Filed  8-6-86:  8.45  arr,| 
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[FilaNo.  ai-740] 

Application  artd  Opportunity  for 
Heartrtg;  InfraRed  Associatea,  Inc. 

August  5.  1986. 

Notice  is  hereby  given  that  InfraRed 
Associates,  Inc.,  (Applicant)  has  filed  an 
application  pursuant  to  section  \Z\Yi]  of 
the  Securities  Exchange  Act  of  1934.  as 
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amended,  (the  "1934  Act")  for  an  order 
exempting  tiie  Applicant  from  the 
registration  requirements  under  section 
12(g)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Conunission  in 
the  Public  Reference  Room,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 

Notice  is  farther  given  that  any 
intersted  person  not  later  than 
September  1. 1986,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
conmiunication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  and  should 
state  briefly  the  natiu^  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof.  At  any  time  after 
that  date,  an  order  granting  the 
apphcation  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

lonatiiaD  G.  Katz.  i 

Secretary- 

[FR  Doc.  86-18031  Filed  8-6-«6;  8:45  amj 
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[ReiMM  No.  34-23506:  Flic  No.  SR-CBOE- 

86-241 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

Pursuant  to  section  19(b)(l )  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  17. 1986  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Conmiission  the  proposed  rule  change 
as  described  in  Items  I,  U  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Comission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would  give 
the  Exchange  the  option  to  add  a  third 
consecutive  expiration  month  to  those 
expiration  months  presently  available 
for  trading  m  the  Standard  and  Poor's 
500  Stock  Index  (SPX),  making  a  total  of 
six  instead  of  five  SPX  expiration 
months 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
fC)  below. 

(AJ  Self-Regulatory  Organization's 
Statement  of  Che  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  purpose  of  this  proposed  rule 
change  is  to  give  the  Exchange  the 
option  of  adding  a  third  consecutive 
expiration  month  in  the  Standard  and 
Poors  500  Stock  Index  (SPX).  After  the 
July  expiration,  the  expiration  months 
available  for  trading  in  SPX  will  be 
August,  September,  December.  March 
and  June;  under  the  proposed  pattrem. 
the  expiration  months  available  for 
trading  would  be  August,  September, 
October.  December,  March  and  June. 
Before  the  Exchange  applies  this  rule 
change  to  the  Standard  and  Poor's  100 
Stock  Index  (OEX).  the  Exchange  will 
file  a  rule  change  pursuant  to  section 
19(b)(3)(Al  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  and  pursuan  to 
SEC  Release  Number  34-23257 
approving  SR-CBOE-86-04.  The 
statutory  basis  for  the  proposed  change 
is  Section  6(b)(5)  of  the  Act,  in  that  it  is 
designed  to  facilitate  transactions  in 
SPX  option  contracts. 

fBj  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competiton 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

IC/  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Member  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regualtory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institue  proceedings  to  detemine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foegoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  2. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  August  5,  1986. 
Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-18029  Filed  8-6-86;  8:45  am) 

BILLING  CODE  MIO-OI-M 


(Release  No.  34-23498;  RIe  No.  SR-OTC- 
85-04] 

Self-Regulatory  Organizations;  Order 
Approving  Profx>sed  Rule  Cttange  By 
The  Depcwitory  Trust  Co. 

On  November  12, 1985,  the  Depository 
Trust  Company  ("DYC")  submitted  a 
proposed  rule  change  pursuant  to 
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section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
proposed  rule  change  revises  DTC's 
rules  concerning  disciplinary  actions 
and  decisions  affecting  access  to  DTC 
facilities  and  services,  consistent  with 
section  17A  of  the  Act  and  Division  of 
Mai4cet  Regulation  Standards  for  the 
Registration  of  Clearing  Agencies  (the 
"Standards"}.'  More  specifically,  the 
proposed  rule  change  authorizes 
discipHnary  actions  for  violations  of 
DTC's  rules  and  procedures  and  sets 
forth  procedures  for  review  of 
recommendations  imposing  disciplinary 
sanctions,  denying  applicants' 
participation  in  DTC,  and  prohibiting  or 
limiting  a  participant's  access  to  DTC's 
services.  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  November  25, 1985.*  No  comments 
were  received. 

Subsequent  to  its  filing.  DTC  filed  two 
amendments  to  the  proposal.  On 
February  5. 1986.  DTC  filed  an 
amendment  to  its  proposal,  among  other 
things,  reinstituting  issuer  and 
participant  opportunity  to  seek  Board 
review  of  DTC  management  decisions 
making  particular  securities  ineligible 
for  DTC  services.  On  July  31. 1988,  DTC 
filed  a  second  amendment  clarifying  a 
member's  right  to  and  procedures  for  a 
review  by  the  Board  of  Directors  of  a 
hearing  panel's  decision.  As  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposed  rule  change  would 
revise  DTC  Rules  21  and  22  to  specify 
the  circumstances  when,  and  procedures 
by  which,  DTC  is  authorized  to 
discipline  participants  or  pledgees  for  a 
violation  of  DTC  Rules  and  procedures. 
Revised  Rule  22  also  wouid  authorize 
applicants,  participants  and  pledgees  to 
appeal  corporate  decisions  direcUy 
affecting  their  use  of  DTC  servicat. 

Revised  Rule  21  would  authorize  DTC 
to  discipline  participants  or  pledgees  for 
violations  of  DTC  Rules,  procedures  or 
agreenments:  for  errors,  delays  or  other 
conduct  detrimental  to  DTCs 
participants'  or  pledgees'  operations:  or 
for  not  providing  adequate  facihties  for 
its  business  with  the  corporation. 
Available  sanctions  would  include, 
amont  others,  censure.  e^qMilaion. 
suspension,  limitations  on  member's 
activity  and  fines.* 


'  Securities  Exchange  Act  Relea««  No.  16600  Oub* 
17, 19S0).  4S  FR  4iaS0  (]«»•  23.  ISSO)  ("SlMdwdi 


'  SmwMIm  BxckMge  Ad  IMmm  Nol  22832 
INwMibu' IS.  NS6)  SO  PR  48616  (NowwMber  25. 

ims). 

*  Tba  IM  of  awallaUi  «MKiMM  wmiM  iMhi^  th« 
entire  array  of  Mnction*  >iillWriMd  ia  Mcttoi  17 A. 


To  initiate  a  disciplinary  action, 
revised  DTC  Rule  21  would  require  DTC 
to  send  to  the  affected  participant  or 
pledgee  a  written  statement  describing: 
the  re«>«on  for  the  proposed  disciplinary 
action;  the  proposed  sanction;  and  the 
participant's  or  pledgee's  right  to 
respond  to  and  contest,  in  accordance 
with  revised  DTC  Rule  22.  DTC's 
allegations  and  proposed  sanctions. 
Unless  the  participant  or  pledgee 
responded  within  five  business  days, 
revised  DTC  Rule  21  would  authorize 
DTC's  Chairman  of  the  Board,  President 
or  Secretary  to  impose  the  proposed 
sanction. 

Revised  DTC  Rule  21  would  authorize 
the  imposition  of  sanctions  immediately 
in  cases  where  DTC  summarily 
suspends  and  doses  out  the  accounts  of 
a  participant  or  pledgee  pursuant 
section  17A(b)(5MC)  of  the  Act.  As 
amended  on  February  5, 1986,  DTC  Rule 
21  would  note  that  particpants  or 
pledgees  summarily  suspended  will  be 
afforded  an  opportunity  for  a  hearing 
promptly,  that  the  appropriate 
regulatory  agency  for  the  participant  or 
pledgee  may  stay  any  such  summary 
suspension  and  the  procedures  to  obtain 
such  a  stay  are  specified  in  section  19  of 
the  Act. 

Revised  DTC  Rule  22  sets  forth 
procedures  for  participants  who  wish  to 
contest  proposed  disciplinary  actions 
and  denials  of  access.  The 
recommendations  or  decisions  that  may 
be  contested  include:  (1)  Imposition  of  a 
disciplinary  sanction  pursuant  to  DTC 
Rule  21;  (2)  termination  of  a  pledge 
agreement  under  DTC  Rule  2  Section  3; 
(3)  summary  suspension  and  closing  of  a 
participants  account;  and  (4)  ceasing  to 
act  for  a  participant  pursuant  to  DTC 
Rules  10, 11  or  12.  An  appHcant  also 
may  contest  a  denial  of  its  appUcation  to 
become  a  participant.  The  February 
amendmmt  also  would  authorize  an 
issuer  ch*  participant  to  contest  a 
decision  denying  or  terminating  a 
security's  depository-eligibihty  status. 

Under  Revised  DTC  Rule  22,  the 
request  to  contest  a  disciplinary  action 
most  be  received  by  DTC  in  writing 
within  the  applicable  time  period 
specified  in  the  Rule  21,  *  must  specify 
the  proposed  action  to  be  contested, 
must  list  the  name  of  the  interested 
person  or  his  representative  and  must 
include  a  copy  of  DTC's  statement 
describing  the  proposed  action.  Within 
15  days  after  filing  the  notice,  the 
interested  person  or  its  representative 
must  submit  a  clear  and  concise  written 
statement  regarding  DTCs  proposed 


*  For  nuMMiy  acttons.  the  interetted  person  wit) 
have  3  day*  to  file  awdi  »UI—Mi»t. 


action,  the  basis  for  objecting  to  the 
proposed  action  and  whether  the 
interested  person  will  be  represented  by 
counsel  at  the  hearing.  Failure  to  file  the 
written  statemerrt  within  the  appropnate 
time  period  will  constitute  a  waiver  by 
the  interested  person  of  its  nght  to  a 
hearing.  DTC,  however,  has  stated  that 
it  would  grant  extensions  in  ex'enuatmg 
circumstances. 

After  DTC  receives  the  mterested 
person's  notice  and  statement.  DTC 
would  be  required  to  notify  the 
interested  person  of  the  date,  time  and 
place  of  the  hearing  at  least  5  business 
days  prior  to  the  hearing.  The  revised 
rule  would  authorize  DTC  to  establish  a 
pool  of  participants'  employees  or 
partners  to  serve  as  panel  members. 
Section  3  of  the  Rule  would  direct  DTC:  b 
Chairman  of  the  Board  of  Directors  to 
select  a  one-member  panel  for  actions 
concerning  proposed  fines  of  $5,000  or 
less  and  at  least  a  two-member  panel  for 
proposed  fines  in  excess  of  $5,000  and 
all  other  proposed  sanctions.  In  the 
event  a  two-member  panel  is  unable  tu 
reach  a  decision,  the  Rule  specifies  that 
DTC's  Board  of  Directors  hear  the 
matter. 

Revised  DTC  Rule  22  Section  4  wouid 
grant  the  interested  person  an 
opportunity  to  be  heard  at  the  hearing 
and  be  respresented  by  counsel.  That 
section  also  would  require  DTC  to  maiie 
and  keep  a  record  of  any  heanng  held 
pursuant  to  DTC  Rule  22. 

Revised  DTC  Rule  22  Section  5  would 
require  the  Panel  to  notify  the  mterested 
person  in  writing  of  its  decision  withm 
10  business  days  after  the  hearing.  At  » 
minimum,  the  Panel's  decision  would  bt' 
required  to  set  forth  the  act  or  practice 
the  interested  person  performed  or 
failed  to  perform,  the  specific  provisions 
of  DTC's  rules  or  procedures  violated  by 
the  interested  person,  the  sanction  to  be 
imposed,  and  the  reason  for  imposing 
that  sancbon.The  decision  of  the  Panel 
would  be  deemed  final. 

Once  the  hearing  panel  has  rendered 
a  decision,  the  intersted  person  may 
appeal  the  decision  to  the  Board  of 
Directors  by  written  motion  within  five 
(5)  business  days  after  issuance  of  the 
panel's  written  decision.  The  granting  of 
any  such  motion  for  review  shall  oe 
within  the  sole  discretion  of  the  Board  of 
Directors.  In  sdditioa,  the  Board  of 
Directors,  within  75  days  after  the 
panel's  written  decision,  may  review 
that  decision  on  its  own  motion.  The 
Board  of  Directors  may  reduce  the 
sanction  imposed  or  may  affirm  or 
reverse  the  decision  in  wtiole  or  in  pari. 
A  decision  is  deemed  final  when  the 
interested  person  fails  to  exercise  the 
nghl  to  appeal  or  when  the  interest 
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person  is  notified  of  the  Board  of 
Directors'  decision. 

II.  DTC's  Rationale 

DTC  believes  that  the  proposal  is 
consistent  with  section  17A(b)(3J  and 
17A(b](5)  of  the  Act  for  several  reasons. 
First,  the  proposed  amendments  provide 
authority  for  appropriate  disciplinary' 
actions  for  violations  of  DTC's  rules 
Second,  the  proposed  amendmeats 
provide  fair  procedures  with  respect  to 
disciplining  participants,  denying 
participation  status  to  any  applicant, 
denying  or  terminating  a  security's 
depository-eligibility  status  and 
prohibiting  or  limiting  any  person  s 
access  to  DTC's  services.  Finally,  DTC 
believes  these  amendments  will  conform. 
DTC's  disciplianry  procedures  to 
Division  of  Market  Regulation's 
Standards. 

III.  Discussion 

The  Act  requires  clearing  agencies  to 
have  authority  to  discipline  participants 
for  violations  of  clearing  agency  rules 
and  to  select  appropriate  sanctions  from 
the  list  set  forth  in  section  17A(b)(3)(G) 
of  the  Act.'  The  Act  also  requires 
clearing  agency  disciplinary  procedures 
to  be  fair.  Thus,  participants  charged 
with  a  violation  must  be  afforded  the 
right  to  a  fair  and  impartial  hearing.  *  a 
request  for  which  should  stay  the 
imposition  of  a  proposed  sanction  unless 
the  sanction  is  a  summary  suspension.  ^ 
To  assure  impartiality,  the  hearing  panel 
should  be  composed  of  directors  or 
other  persons  disinterested  in  the  initial 
disciplinary  decision. 

When  the  Commission  approved 
DTC's  application  for  registration  as  a 
clearing  agency  in  1983,  DTC  undertook 
to  amend  its  rules  to  conform  to  the  Act 
in  these  matters.*  The  Commission 
believes  the  proposed  rule  changes 
satisfy  that  undertaking,  are  consistent 
with  the  Act,  and  should  be  approved 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
sections  17A(b](3)  and  17A(b|(5)  of  the 
Act  because  it  provides  authority  for 
appropriate  disciplinary  actions  for 
violations  of  DTC's  rules  and  fair 
procedures  with  respect  to  disciplining 
participants,  denying  participation 
status  to  any  applicant,  denying  or 


UM  I 


•  Slalulor>  sanciions  i.iciude    'enpulsiun. 
suspensions,  limitation  of  activities,  functions,  and 
operations.  Fines,  censure  or  any  other  fitfng 
sanction."  Section  l'.Mb|(3)(C)  of  the  \ct 

•  See  section  17AfbK3KH)  and  [bl(5|  of  the  Act. 
Standard*  Release.  45  FR  at  41925.  See  generally  In 
Re  Charles  H.  Ross.  Inc..  Secunties  E-xchange  .Act 
Release  No.  16230  (October  1.  \9~9\.  18  SEC  DocKe' 
557  (October  16. 1979|. 

'  See  section  17A(bK5|(Cl  of  the  Act 

•  See  Securities  Exchange  Act  Release  \"o.  2IK21 
(September  23.  1963)  *S  FK  45187  at  431'Q  note  ni 


terminating  a  security's  depository- 
eligibilty  status  and  prohibiting  or 
limiting  any  personss  access  to  DTC's 
services  DTC's  proposal  to  expand 
available  sanctions  to  include  those 
listed  in  section  17.A(b)(3)(Gj  of  the  Act 
is  consistent  with  the  Act's  objective  to 
allow  self-regulatory  organizations  wide 
descretion  in  disciplining  their 
participants.  This  proposal  will  grant 
DTC  greater  fle.xibility  to  impose 
appropriate  sanctions  in  particular 
cases. 

The  Commission  also  believes  that 
DTC's  proposed  changes  to  its  hearing 
procedures  are  designed  to  assure  fair 
process  to  persons  accused  of  violating 
DTC  s  rules.  The  proposal  creates  a  pool 
of  disinterested  and  impartial  persons  to 
serve  as  panel  members,  and  provides 
the  right  to  a  fair  and  impartial  hearing 
before  the  imposition  of  any  proposed 
sanction.  Although  some  matters  will  be 
heard  by  a  two-member  panel  and  could 
result  in  a  deadlock  between  the  panel 
members,  the  proposal  specifies  that  in 
such  cases  the  matter  will  be  heard  by 
DTC's  Board  of  Directtjrs.  The 
Commission  understands  that  DTC  has 
not  been  successful  in  recruiting  a  large 
poo!  of  potential  panel  members 
Accordingly,  the  use  of  two-member 
panels  coupled  with  Board  of  Director 
review  of  deadlocked  decisions  appears 
to  be  an  appropriate  allocation  of 
limited  resources  consistent  with 
assuring  interested  persons  fair  process. 

The  Commission  believes  that  the 
proposed  amendments  concerning 
review  of  hearing  panel  decisions  are 
consistent  with  the  Act.  First,  all 
persons  aggrieved  by  a  panel  decision 
may  petition  DTC's  Board  of  Directors 
to  review  that  decision.  Second.  DTC's 
Board  of  Directors,  on  its  own  motion, 
m.ay  decide  to  review  the  hearing 
panel's  decision.  The  Commission 
understands  that  the  Board  of  Directors. 
when  reviewing  a  decision  on  its  own 
motion,  may  affirm  or  reverse  the 
decision  (in  whole  or  in  part)  and  may 
reduce  the  recommended  sanction,  but 
may  not  increase  the  sanction  imposed 
by  the  hearing  panel  Finally,  an 
interested  person,  after  exhausting  all 
rights  of  review  under  DTC  rules,  may 
appeal  any  disciplinary  action  to  its 
appropriate  regulatory  agency. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  DTC's  proposed 
rule  change  is  consistent  with  section 
17A  of  the  Act  m  that  the  proposal 
provides  DTC  with  authority  to 
appropriately  discipline  participants  for 
violation  of  its  rules  and  provides  its 


participants  with  the  right  to  a  fair  and 
impartial  hearing. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
85-04)  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 

Dated:  August  4. 1986. 
Jonathan  G.  Katz, 
Sec  rftary- 
(FR  Doc.  86-18030  Filed  8-8-86:  8:45  am] 
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[ReiMM  No.  34-23490;  File  Nos.  SR-CBOE- 
SS-32  and  SR-CBOE-8S-16] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
the  Chicago  Board  Options  Exchange, 
Inc. 

I.  Introduction 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.  ^ 
the  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"  or  the 
"Exchange")  filed  with  the  Commission 
two  proposed  rule  changes  relating  to 
the  operation  of  the  CBOE's  Retail 
Automatic  Execution  System  ("RAES" 
or  "System").  The  first  proposal  requests 
permanent  approval  of  the  use  of  RAES 
for  options  on  the  Standard  and  Poor's 
100  Index  ("OEX").  The  second  proposal 
seeks  Commission  authorization  for  a 
six-month  pilot  using  RAES  for  the 
execution  of  selected  classes  of 
individual  stock  options.' 

RAES  has  operated  as  a  pilot  program 
in  a  limited  number  of  OEX  series  since 
February  1, 1985.*  Under  the  pilot.  RAES 
automatically  executes  public  customer 
market  and  marketable  limit  orders  of 
ten  or  fewer  contracts  entered  into  the 
System  against  participating  market 
makers  in  the  CBOE  trading  crowd  at 
the  best  bid  or  offer  quoted  on  the  CBOE 
floor  at  the  time  of  the  order's  entry  info 
RAES.s  If  the  best  bid  or  offer  is 


I  15  L' S.C.  78s{b)  (1982), 

=  17  CFR  240.19b-4  (1985). 

'  The  proposals  were  noticed,  respective!),  in 
Securities  Exchange  Act  Release  Nos.  22274  (|uly  29. 
19851.  50  FR  31264  (File  No.  SR-CBOE-85-32),  22270 
(July  28.  1985).  50  FR  31449  (File  No.  SR-CBOE-85- 
16.  .Amendment  No,  2).  and  23331  (June  17.  19861.  51 
re  23286  (File  No.  SR-CBOE-85-16.  Amendment 
No- 4) 

*  A  RAES  OEX  pilot  was  initially  approved  In 
Securities  Exchange  Act  Release  No.  21695  ([anuBry 
28.  1985).  50  FR  4823  (File  No.  SR-CBOE-84-30) 

"  CBOE  market  makers  who  parlicipale  in  RAES 
in  OEX.  in  effect  provide  public  customers  whose 
orders  are  executed  through  RAES  with  trrm  quotes 
for  orders  up  to  ten  contracts. 
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represented  by  the  public  limit  order 
book,  the  RAES  order  trades  with  a 
CBOE  market  maker  at  that  price  as  an 
exception  to  CBOE  priority  rules*  As 
initially  proposed,  the  individual  stock 
options  pilot  would  have  operated  in  the 
same  manner  as  the  OEX  RAES  pilot. 
Upon  consideration  of  the  CBOE's 
request  for  a  six-month  RAES  equities 
pilot  and  permanent  approval  of  RAES 
for  OEX,  the  Commission  issued  a 
release  in  January  1986  ("January 
Release")  requesting  interested 
individuals  and  the  retail  firm 
community  to  comment  on  various 
issues  raised  by  the  operation  of  RAES.' 
Specifically,  the  Commission  requested 
commentators  to  assess  the  benefits  and 
costs  of  RAES  in  both  individual  stock 
options  and  OEX;  the  potential  harm  to 
investors  and  the  market  caused  by 
RAES"  inability  to  interact  with 
customer  limit  orders  on  the  book;  and 
whether  certain  modifications  to  RAES 
which  would  preserve  the  priority  of 
customer  book  orders  were  feasible  and 
should  be  made.  The  five  firms 
responding  to  the  January  Release 
commented  favorably  on  RAES'  use  in 
OEX,  but  generally  opposed  the  use  of 
RAES  in  its  initial  form  for  individual 
stock  options.*  In  recognition  of  these 
comments  and  the  concerns  of  the 
Commission  as  expi'essed  in  the  January 
Release,  the  CBOE  proposed  to  modify 
its  RAES  equities  options  pilot.*  These 
modifications  and  the  opinions  of  the 
commentators  are  discussed  in  detail 
below. 

11.  Summary  of  Public  Comments 

Each  of  the  five  retail  firms 
responding  to  the  Commission's  request 
for  comments  suggested  that  the  RAES 
pilot  in  individual  stock  options,  as 
initially  proposed  by  the  CBOE  in  July 
1985,  not  be  approved  because  of  the 
possibility  that  public  customer  limit 
orders  on  the  equities  books  would  be 
stranded"  to  some  degree  by  the 
operation  of  RAES,  i.e.,  these  orders 
possibly  would  not  receive  an  execution 
before  a  price  change  or  the  end  of  the 
trading  day.  even  though  they  were 
otherwise  entitled  to  executions  (but  for 
the  operation  of  RAES)  under  the  CBOE 


"  Umier  CB<")E  priority  rules,  iht  orders  of  public 
!  uslomers  on  the  book  have  time  priority  over  any 
other  orders  a\  the  same  price.  See  CBOK  Rule  6.45 

'  See  Securities  Exchange  Act  Release  No.  22A17 
(ianuary  21.  1986).  51  FR  3547. 

'  The  ComiDission  received  letters  from  the 
following  firms:  Dean  Witter  Reynolds,  hic.  ("Dean 
Wilier");  Merrill  Lynch  h  Co..  Inc.  ("Merrill  Lynch"); 
Paine  Webber,  Inc.  ("Paine  Webber"):  Shearson 
Lehman  Brothers  ("Shearson  I^hman"):  and  Smith 
Barney.  Harris  Upham  h  Co..  Ina  ("Smith  Barney"). 

"  See  Amendment  No.  4  to  File  No.  SR-CBOE-86- 
16.  noticed  in  Securities  Exchange  Act  Release  No. 
-•3331  (lunp  17    1986).  51  FR  23286.  8upw  note  3. 


prionty  rule.  The  firms  concluded  that 
the  lack  of  limit  order  protection  would 
present  more  of  a  problem  in  equity 
options  than  in  OEX.  because  of  the 
generally  low  trading  volume  in  most 
individual  stock  options.'"  For  example. 
Shearson  Lehman  advised  the 
Commission  to  "go  slowly"  in 
authorizing  an  equities  pilot,  because 
here  we  very  likely  would  have  pnonty 
problems.""  Merrill  Lynch  commented 
that  '[because]  of  the  lack  of  liquidity  in 
many  of  the  equity  options,  limit  orders 
on  the  book  will  be  frozen  out  to  a  much 
greater  extent  than  in  the  OEX 
crowd."'* 

One  firm,  Paine  Webber,  drew  some 
distinction  between  high  and  low 
volume  equity  options.  Paine  Webber 
stated  that  a  pilot  limited  to  high  volume 
options  would  be  acceptable.  Paine 
Webber  also  commented,  however,  that 
for  individual  options  with  consistently 
wide  spreads,  "the  lack  of  book  prionty 
could  force  a  ^eater  use  of  market 
orders.  ,  .  ."'*  In  contrast.  Dean  Witter 
reasoned  that  while  a  pilot  in  active 
equities  would  have  the  advantage  of 
attracting  order  flow  because  customers 
would  receive  better  service,  the  System 
should  still  be  required  to  interface  with 
the  limit  order  book  because  the  book  is 
used  more  frequently  in  equities  than  in 
OEX. 

Two  firms,  Merrill  Lynch  and  Paine 
Webber,  aisp  commented  on  the  CBOE 
argument  that  it  maricet  makers  would 
not  voluntarily  participate  in  RAES  and 
thereby  commit  themselves  to  providing 
ten-contract  firm  quotes  if  they  were  not 
permitted  to  trade  ahead  of  the  limit 
order  book.  Both  firms  discounted  this 
argument,  with  Merrill  Lynch  noting  that 
market  makers  on  other  exchanges  have 
not  found  it  necessary  to  trade  ahead  of 
the  public  in  order  to  earn  a 
livelihood.'*  Paine  Webber  commented 


"•  For  example,  tn  April  19^6  the  average  daily 
volume  of  OEX  was  512.1 2S.  whereas  the  volume  of 
IntemHiional  Antilles*  Machines  ("IBM"),  the  top 
equity  class  for  April,  was  51.154.  With  the 
exception  of  American  Telephone  and  Telegraph 
(  A  rftT~).  (whidi  had  an  average  daily  trading 
volume  of  lSJiS4),  tho  remaining  top  ten  options 
classes  had  average  dally  trading  volumes  of  less 
than  10,000  contracts. 

' '  Letter  from  Richard  Donsky,  Executive  Vice 
President,  Option  Department.  Shearson  Lehman,  to 
Eneida  Rosa,  Branch  Chief,  Division  of  Market 
Regulation.  SEC  dated  March  1&  IMS  ( "Shoarsor^ 
t-etter'  ),  at  2. 

"  Letter  from  Roger  C.  Wilson,  Vice  President. 
Corporate  Staff.  Manager.  Policy  Analysis.  Merrill 
Lynch,  to  John  Wheeler,  Secretary.  SEC.  dated 
March  14, 1986  ( "Meirill  Lynch  Letter"),  at  S. 

"  Letter  from  Bruce  A.  Bursey.  Manager.  National 
Options,  Paine  Webber,  to  )ohn  Wheeler.  Secretary 
SF-C.  dated  March  7.  1986  ("Paine  Webber  Letter")' 
HI  2-3. 

'  *  Merrill  Lynch  l.etter  at  3. 


th,it  CBOE  market  makers  who  w^nt  to 
participate  in  R.-XES  should  t)p  rrquircd 
to  commit  themselves  to  the  s\stem  for 
a  minimum  period  of  time  and  a  certain 
number  of  contracts  " 

III  The  RAES  Equities  Pilot 

In  rule  filings  and  letters  .^ulimilted  to 
the  Commission  over  the  past  year,  the 
( IBOF,  has  discussed  the  benefits 
prov  ided  to  public  customers  and  retail 
firms  by  the  operation  of  RAES  in  OEX 
and  has  advocated  that  these  benefits 
be  extended  to  public  customers  trading 
in  individual  slock  options  by  piloting 
V.AE&  in  equity  options  in  the  same 
menner  as  it  has  been  piloted  in  OEX. 
CBOE  maintains  that  the  RAES 
exception  to  limit  order  prionty  has  had 
a  minimal  negative  impact  on  the  limit 
order  book  in  OEIX.  in  terms  of  the 
number  of  public  customer  orders  that 
have  not  received  executions  due  to 
intervening  RAES  trades  with  CBOE 
market  makers."  CBOE  believes  that  if 
RAES  were  piloted  in  equity  options 
with  the  same  exception  from  CBOE 
prionty  rules,  if  also  would  have  e 
minimal  e^ect  on  customer  book  limit 
orders.  In  addition,  the  CBOE  believes 
that  RAES  in  its  current  form  provides 
customer  protection 

at  least  comparable,  if  not  siif>erior  to 
speciahsl  options  trading  systems  To 

require  CBOE  to  integrate  the  book  with 
RAES,  either  in  OEX  or  in  equities  would  b* 
to  hold  CBOF,  to  a  standard  to  which  other 
pvchanges         have  not  t>een  held.'  ' 

Although  the  CBOE  believes  that 
Commission  appro\al  of  a  RAES 
equities  pilot  which  does  not  provide 
limit  order  protection  is  warranted, '  • 


"  Pdine  W'jLiLiei  Letur  ul  i  !r.  {arx.  ;«*  •ti» 
CBOE  did  commerjc*  a  six  month  piicl  wKk  h 
imposes  certain  parUcipatkm  requirements  on  those 
markf  t  makers  who  elect  to  participate  in  R/\ES. 
rmier  tbe  piloL  individual  mariei  maKers  m.j»l 
remHin  on  the  System  for  the  duralirin  o;  'hf  wttk 
in  which  they  s%n  on  to  RAES.  and  on  th«  following; 
erpiration  Friday,  which  they  ars  present  on  the 
trsdins  floor.  Markpt  makem  »no  are  mcmii^rs  of  • 
)i.iinl  dccoiint  or  nommee«  of  a  meTr,\wt 
'irganization  unlikf  individuai  marlip!  moKwrn  nio> 
noi  i^move  themselves  from  the  aysleai  by  leaving 
tbe  irsdtns  floor  For  a  uompiele  description  o(  th* 
pilot,  see  Securities  Exchange  Act  Release  No  23r,3 
(|unp  10.  1986).  51  FR  2236a  (Fi)»;  No,  SF-CB(.;K*v- 
101 

'•  CBOE  statistics  indlcair  ih«!  \'hf  pfn^ntage  of 
iimil  orders  on  the  OEX  book  thai  dxl  not  receive 
(^xfojlions  even  though  RAES  orders  wer*  execuied 
dt  lh<=  same  price  ranged  from  a  hijjh  of  1  6%  in 
November  1985  (when  the  total  ni!mt>er  of 
unexecuted  Ijoot  orders  equaled  1  1121  to  »  iow  of 
0  1*  in  ,^pril  1986  (when  u.-iexeculed  lx)uk  ordprs 
lolated  1,425)  .*>«=  iftter  fmm  Fredent  M  Kit-Sfr 
Associate  Onerai  Counsel  I^BOt.  ic  lohr  V 
Whefler,  111.  S.H.rei«r>,  SEC,  daiefl  M«>  Sfj  iQflfi 
(  ■CB<,:)F  Comment  letter'l  ,  ai  f  >  ^ih.:  B 

' '  Id.  at  4. 

'•Id. 
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the  CBOE  has  proposed  to  experiment, 
for  the  purposes  of  a  pilot,  with  a 
modified  RA£S  program  that  will  allow 
RAES  orders  to  trade  with  the  book  in 
certain  equities  options  classes,  where 
operationally  feasible.  Under  this 
proposal.  RAES  would  be  piloted  for  six 
months  in  six  classes  of  equity  options '  ^ 
and,  with  the  exception  of  IBM.  limit 
orders  on  the  books  in  the  piloted 
equities  classes  would  receive 
executions  in  accordance  with  CBOE 
priority  rule  if  they  represented  the  best 
bid  or  offer  in  the  market.  CBOE 
proposes  to  provide  limit  order 
protection  for  customer  book  orders  by 
means  of  manual  comparison  of  the 
books  position  with  RAES  executions 
In  the  event  a  book  order  represents  the 
best  bid  or  offer  and  a  RAES  order  has 
been  executed  at  that  price  against  a 
CBOE  market  maker,  the  Exchange  also 
will  require  that  market  maker  to  trade 
with  the  customer  order  on  the  book. 
Because  of  the  manual  nature  of  this 
system,  the  CSOE  believes  that 
providing  limit  order  protection  for  IBM 
options  is  not  feasible,  given  that 
option's  high  traditig  volume. 
Accordingly,  the  CBOE  proposes  to  pilot 
RAES  in  IBM  in  the  same  manner  as  it 
has  been  piloted  in  OEX. 

In  addition,  the  proposal  would  allow 
the  Exchange,  in  the  other  piloted 
opitons  classes,  to  suspend  book  priority 
in  the  event  of  'unusual  market 
conditions."  These  conditions  generally 
would  be  characterized  by  trading 
activity  that  materially  interfered  wi»h 
the  ability  of  Exchange  personnel  to 
handle  the  manual  tasks  necessary  to 
interface  the  book  with  RAES.  For 
example,  one  of  the  guidelines  the  CBOE 
may  consider  in  calling  a  suspension  in 
a  particular  class  is  an  increase  in  daily 
trading  volume  to  20,000  or  more 
contracts.*"  Suspension  of  book  priority 
would  require  the  concurrence  of  the 
CBOE  Executive  Committee  Chairman 
and  the  President,  or  their  designees. 


"The  CBOE  hai  indicated  ils  inlentHw  !o  pilot 
R.\ES  in  IBM.  E«»tm«n  Kodak.  AT*T  C-eneral 
Mtrtora,  Sears,  and  General  Electnc.  If  nece»»«ry 
I  e ;; .  in  the  event  of  an  extraordinary  change  in 
Irading  circumstanc"':   ihe  Exchange  may  rppUcc 
any  of  these  classes  wuh  aptiona  of  compdi^le 
volume  and  activity  dunng  the  course  of  the  pilot. 
5w  CBOE  Comment  letter  at  5. 

'"  Average  daily  volume  In  the  five  claiaes  the 
CBOE  initially  ha*  aeieOed  for  uiciuMan  lo  the  pilol 
(exduduig  IBM)  raofed  between  *jO0O  and  lS.OaO 
contracts  during  March  and  April  1986.  The  unusual 
tnarket  condition  txcapMon  would  not  be  aniformly 
Ingfjered  if  an  option  reached  20.000  contract 
trading  volume:  ralinr.  the  Commtssion  expects  Ihe 
CBOE  lo  do  a  Eactual  analysis  of  whether  lerioua 
operational  difTicultie*  are  occumns  because  of  the 
manual  RAES  ovenide. 


rV.  Discussion 

a.  The  RAES  Equities  Pilot 

In  the  January  Release,  the 
Commission  discussed  a  number  of 
concerns  it  had  with  the  RAES  equities 
pilot  as  originally  proposed  by  the 
CBOE.  First,  because  the  pilot  did  not 
include  any  meciianism  whereby 
customer  orders  on  the  book  could  be 
executed  against  RAES  orders,  the 
Commission  requested  comment  on 
whether  a  significant  number  of 
customer  limit  orders  on  the  equities 
books  would  not  receive  executions 
even  though  RAES  orders  were  executed 
at  prices  equal  to  the  book's  bid  or  offer, 
and  even  though  those  limit  orders  were 
first  in  time.  The  Commission  believed 
that  missed  executions  might  discourage 
customers  from  entering  limit  orders, 
which  in  turn  could  negatively  impact 
the  pricing  efficiency  of  the  market, 
particularly  in  less  active  option  classes. 
Second,  the  Commission  requested 
comment  on  whether  the  possible 
ndverse  impact  of  RAES  on  public 
customers  who  choose  to  place  linut 
orders  on  the  equities  books  is 
outweighed  by  the  need,  from  an 
operational  standpoint,  for  an  automatic 
execution  system  for  individual  stock 
options.  In  this  regard,  the  Commission 
noted  the  significant  differences  in 
tfHding  volume  between  OEX  and  equity 
options.  Third,  the  Commission 
requested  comment  on  whether  a  pilot 
which  did  not  test  the  feasibihty  of 
incorporating  limit  order  protection 
systems  into  RAES.  would  yield  useful 
data  regarding  the  impact  of  RAES  on 
customer  limit  orders  on  the  equities 
books,  and  the  willingness  of  CBOE 
market  makers  lo  participate  in  a  RAES 
system  that  did  provide  limit  order 
protection. 

The  Commission  believes  that  the 
modifications  recently  proposed  by  the 
CBOE  to  the  equities  pilot  adequately 
address  these  concerns,  at  least  for  the 
purposes  of  implementing  RAES  in 
selected  equity  options  on  a  pilot 
basis^'  As  modified,  the  pilot  ensures 
that  public  customers  who  have  limit 
orders  on  the  books  in  the  piloted  equity 
classes  (with  the  exception  of  IBM)  will 
not  be  disadvantaged  by  the  operation 
of  RAES.  Limit  orders  on  these  equities 
books  will  be  guaranteed  executions  if 
the  book  represents  the  best  bid  or  offer 
and  a  RAES  order  has  traded  at  that 
price.  Because  the  CBOE  must  rely  on 


"  The  (Commission  notes  that  no  adverse 
comments  were  received  regarding  the  proposed 
modiricaiions,  although,  as  italed  previously,  the 
ConxniMion  received  several  letters  obiecting  to  the 
•tarlup  of  the  R.\F,S  equity  options  pilot  ai  initially 
pmpnsed 


manual  intervention  at  the  present  time 
to  provide  limit  order  protection  in  those 
option  classes  in  which  RAES  would 
operate,  the  Exchange  is  unable  to 
protect  limit  orders  in  high  volume 
situations  without  sacrificing  the 
efficiencies  of  an  automatic  execution 
system.  Therefore,  under  the  pilot,  limit 
order  protection  may  be  suspended  by 
the  CBOE  in  the  piloted  option  classes 
as  a  result  of  unusual  market  conditions, 
and  will  not  extend  to  IBM  options.  The 
CBOE  has  indicated  to  the  Commission 
that  it  does  not  expect  the  need  to 
suspend  book  priority  to  arise  during  the 
course  of  the  pilot.  The  CBOE  has 
further  represented  that  if  will  closely 
monitor  the  use  of  RAES  in  IBM  so  as  to 
gauge  its  impact  on  the  limit  order  book. 
While  the  Commission  remains 
concerned  over  any  reductions  in  public 
protection,  we  believe  the  pilot  as 
modified  will  yield  important  data  on 
the  impact  of  RAES  on  customer  limit 
orders  in  both  moderate  and  high 
volume  trading  situations.^*  Also,  at  the 
pilot's  conclusion  the  Commission  will 
be  able  better  to  assess  the  costs  and 
benefits  of  providing  limit  order 
protection  in  an  automatic  execution 
system. 

The  pilot  also  will  provide  information 
regarding  the  willingness  of  CBOE 
market  makers  to  voluntarily  participate 
in  an  automated  execution  system 
without  the  benefit  of  trading  ahead  of 
the  book.  In  the  past,  the  CBOE  has 
maintained  that  market  maker  priority 
over  the  limit  order  book  is  a  necessary 
quid  pro  quo  for  participation  in  a 
system  that  requires  market  makers  to 
provide  firm  quotes."  As  noted  above, 


UM 


'*  In  this  regard,  the  CBOE  has  represented  that  it 
Hill  monitor  the  operational  efficiencies  of  the 
modified  RAES  prograin  and  its  impact  on  Ihe 
equities  timil  order  books,  and  the  operation  of 
RAF.S  in  IBM.  Among  the  aspects  of  the  pilot  the 
f^BOF.  will  monitor  are  the  following:  (1)  Ttie 
number  of  irutances  In  which  a  RAJES  order  is 
executed  at  tlie  book's  bid  or  offer  (2)  the  number 
of  instances  in  which  orders  on  the  IBM  book  do  not 
receive  execuUons  at  the  price  of  a  RAES 
transaction:  (3)  the  efficiency  with  which  limit 
ordei^  in  the  piloted  equity  options  are  executed 
ipj;.,  the  turnaround  time  between  an  order  printing 
at  the  post  and  assignment  of  that  order  to  a  market 
maker  and  instances  in  which  the  parties  to  a  trade 
are  not  established);  (4)  the  numtier  of  market 
makers  participating  in  the  pilot  In  each  of  the 
piloted  equity  clasaea  and  In  IBM:  fS}  any  change  in 
the  order  entry  methods  of  public  customers;  and  (S) 
any  ckaoge  in  the  quality  of  the  market  for  both  the 
e<)uity  classes  and  IBM. 

"  The  CommiMioa  notes  that  the  American 
Slock  Exchange.  Inc.  ("Araex').  whidi  cairently  Is 
pilottng  an  automatic  exacDtion  system  ("AUTO- 
EX")  in  connection  with  its  Mafor  Market  Index, 
does  not  allow  Its  martcat  makaii  to  trade  ahead  of 
the  book,  but  ratliar  ensorw  narliat  maker 
participation  ia  AUTO-EX  by  impoaterf  certain 
requtevments  on  Ihoaa  Amex  meraben  who  etod  lo 
participate  io  (ha  Sjistem. 
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several  public  commentatora  disagreed 
with  this  assumption. 

Finally,  the  Commission  believes  that 
the  pilot  is  appropriate  because  it  will 
enable  Ithe  Commission  to  elicit 
comments  from  participating  retail  firms 
regarding  the  efficiencies  of  a  modified 
RAES  system  and  its  impact  on  the 
order  entry  methods  of  public 
customers.  The  Commission  encourages 
participating  firms  to  monitor  customer 
use  and  reaction  to  RAES  as  piloted  in 
the  six  individual  stock  options. 

b  The  OEX  Proposal 

In  the  January  Release  the 
Commission  identified  a  number  of 
concerns  it  had  with  the  use  of  RAES  in 
OEX  that  have  been  discussed  above  in 
connection  with  the  equities  pilot.  For 
example,  the  Commission  expressed 
concern  about  the  extent  to  which 
public  customers  who  place  their  orders 
on  the  OEX  book  are  disadvantaged  by 
the  operation  of  RAES.  The  Commission 
requested  comment  on  whether  the  cost 
to  these  customers  in  terms  of  missed 
executions  is  outweighed  by  the  benefits 
of  RAES.  With  one  exception,**  the 
retail  firms  which  responded  to  the 
Release  expressed  the  opinion  that  the 
benefits  derived  from  improved 
executions  and  markets  for  customer 
orders  outweigh  the  disadvantage  of  no 
limit  order  protection  in  RAES  in 
OEX.**  The  Commission  has  reviewed 
these  comments  carefully  and  has 
concluded  that  permanent  approval  of 
the  use  of  RAES  in  OEX  is  consistent 
with  the  Act. 

The  Commission  is  cognizant  of  the 
substantial  benefits  provided  by  RAES 
to  public  customers  of  OEX  and  firms 
using  the  System.  RAES  has  made 
significant  contributions  to  the  OEX 
market  by  increasing  the  efficiencies  of 
order  entry  and  handling,  and  adding  to 
the  confidence  of  public  customers 
whose  orders  are  executed  through 
RAES.  Because  of  the  present  technical 
limitations  of  the  CBOE's  order  routing 
system,  it  does  not  appear  possible  at 
the  current  time  for  the  CBOE  to 


''*  Merrill  Lynch  stated  that  it  ii  opposed  to 
permanent  approval  of  RAES  for  both  OEX  and 
equity  option*  without  limit  order  protection.  See 
Merrill  Lynch  Letter  at  1. 

"  Among  the  t)eneflti  cited  by  the  commentator* 
are  increased  speed  of  execution:  firm  quotes  for  up 
to  ten  contracts:  decreased  instances  where,  due  to 
delays  in  transmitting  orders  to  the  floor  and  having 
them  represented  in  the  trading  crowd,  customers 
either  miss  the  market  or  obtain  a  less  favorable 
execution  than  expected:  reduced  paper  flow  (which 
reduces  the  burden  on  a  firm's  floor  tirokerage 
operation):  and  more  opportunity  for  a  firm's  floor 
brokers  to  work  large  orders  that  are  not  eligible  for 
RAES  execution. 


preserve  the  efficiencies  of  RAES  while 
providing  protection  for  the  customer 
book  limit  orders  in  OEX.  The  high 
trading  volume  in  OEX  (averaging  o\  er 
500.000  contracts  per  day  in  April  1986) 
effectively  precludes  protection  of  the 
OEX  book  by  means  of  manual 
intervention  similar  to  that  proposed  for 
the  RAES  equities  pilot.  Moreover,  the 
CBOE  lacks  the  technical  capabilities  at 
the  present  time  to  electronically  link  its 
limit  order  books  with  RAES.  Given 
these  technical  impediments,  the 
Commission  believes  that,  on  balance. 
the  benefits  of  RAES  for  the  mi.rket  in 
OEX  weigh  in  favor  of  permanent 
approval  of  the  System  for  OEX. 
The  Commission  emphasizes, 
however,  that  in  approving  RAES  for 
OEX  it  does  not  necessarily  agree  that 
enhanced  execution  efficiency  and  limit 
order  protection  are  mutually 
exclusive.*"  For  example,  a  system  has 
been  implemented  on  another  option 
exchange  which  substantially  replicates 
the  RAES  execution  efficiencies  without 
sacrificing  book  priority.*'  Moreover, 
the  Commission  accepts  the  good  faith 
of  CBOE's  representations  that  it  is 
continuing  to  explore  the  development 
of  an  electronic  limit  order  book  which 
would  allow  for  the  full  integration  of 
the  Umit  order  book  with  RAES.** 
Although  the  Commission  does  not 
believe  it  is  necessary  to  be  approval  of 
RAES  to  such  future  technological 
developments,  the  Commission  docs 
expect  the  CBOE  will  provide  a  high 
priority  to  its  program  to  automate  its 
limit  order  books,  and  to  full  integration 
of  RAES  with  public  limit  orders. 

rv.  Conclusion 

The  Commission  has  carefully 
reviewed  the  proposal  for  a  six  month 
RAES  equities  pilot,  and  the  proposal 
for  permanent  approval  of  RAES  in 
OEX,  and  has  concluded  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and  in 
particular,  the  requirements  of  sections  6 
and  llA.  Based  on  the  preceding 
discussion,  the  Commission  believes 


*•  Nor  does  the  Commission  necessarily  agree 
that  operational  necessity  generally  justifies 
reducing  the  protection  accorded  certain  customer 
orders 

"  See  Securities  Exchange  Act  Release  No  226M) 
(November  8. 1966).  50  FR  474a0.  approving  s 
proposal  by  the  Amex  to  pilot  its  automatic 
execution  system  ("AUTO-EX")  in  selected  senes 
of  its  Major  Market  Index  option. 

"  See  letter  from  Charles  J  Henr/.  President  and 
Chief  Operating  OfTicer,  CBOE  to  Richard  G 
Ketchum,  Director,  Division  of  Market  Regulation 
SEC  dated  April  9, 1965. 


that  both  the  equities  pilot  proBram  and 
the  OEX  proposal  provide  sufficient 
investor  protection  while  facilitating 
options  trading. 

It  is  therefore  ordered  pursuant  to 
section  19(b)92)  of  the  Act.  that  the 
proposed  rule  changes  be,  and  hereby 
are.  approved. 

By  the  Commission. 

Dated  August  1. 1980. 
lonattian  G.  Kalz. 
Sfcretary 
|FR  Doc  86-18028  Filed  8-8-66;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
I  Declaration  of  Disaster  Loan  Area  «  22441 

Pennsytvanla;  Oeclaration  of  Disaster 
Area 

Lancaster  County  in  tnt'  State  of 
Pennsylvania  constitutes  a  disaster  area 
as  a  result  of  flooding  caused  by  hpa\'y 
rains  which  occurred  on  luly  25  and  26 
1986.  Applications  for  physical  damase 
may  be  filed  until  the  close  of  business 
on  October  3, 1986.  and  for  economic 
injury  until  the  close  of  business  on  May 
4, 1987,  at  the  address  listed  below 
Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg.,  75  Spring  Street.  SW., 
Suite  822,  Adanta.  Georgia  30303  f>r 
other  locally  announced  locations 

The  filing  periods  specified  above  an? 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1.1986. 

The  interest  rates  are 
Homeowners  with  credit  available 

elsewhere — B.Oi}0% 
Homeowners  without  credit  available 

elsewhere — 4.000% 
Businesses  with  credit  available 

elsewhere — 8.000% 
Businesses  without  credi'  available 

elsewhere — 4.000% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 4.000''t 
Other  (non-proRt  organizations 

including  charitable  and  regligious 

organizations) — 10.500^ 

The  number  assigned  to  this  disaster 
18  224406  for  physical  damage  and  for 
economic  injury  the  number  is  642200 

(Catalog  of  Federal  Domestic  .^issistance 
Programs  Nos,  59002  and  .S9(XVi' 

Dated:  August  4,  1986, 
Robert  A.  Tumbull, 
Acting  Administrator. 
|FR  Doc  86-17951  Filed  8-8-86:  8:45  am] 
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[UcenM  No.  05/05-0179] 
Surrender  of  License;  Funds,  Inc. 

Notice  is  hereby  given  that  Funds. 
Inc..  1930  George  Street,  Melrose  Park. 
Illinois  60160  has  surrendered  its 
License  to  operate  as  a  Small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Funds,  Inc.  was 
licensed  by  the  Small  Business 
Administration  on  February  28, 1984. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  July  22, 1988,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.001.  Small  Business 
Investment  Companies) 
Dated.  August  5. 1988. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 

Invest/vent 

|FR  Doc.  86-17953  Filed  3-8-86;  8:45  am| 

nujMOCOoe  nas-ot-n 

(Ucensc  No.  01/01-03201 

RIHT  Capital  Corp^  Rflng  of  an 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  thai  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  Section  107.801  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.801 
(1986))  for  the  transfer  of  ownership  and 
control  of  RIHT  Capital  Corporation  (the 
Licensee),  One  Hospital  Trust  Plaza. 
Providence,  Rhode  Island  02903.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (the  Act)  (15  U.S.C.  661  et 
seq].  The  proposed  transfer  of  control  of 
RIHT  Capital  Corporation,  which  was 
licensed  June  29, 198Z  is  subject  to  the 
prior  written  approval  of  SBA. 

At  the  present  time  the  Licensee  has 
5,500  shares  of  voting  common  stock 
issued  and  outstanding.  It  is  proposed 
that  Rhode  Island  Hospital  Trust 
National  Bank  will  transfer  its  5.000 
shares  of  the  voting  common  stock  for 
certain  shares  in  two  classes  of  non- 
voting preferred  stock  of  the  Licensee 

The  proposed  officers,  directors  and 
shareholders  of  the  voting  securities  of 
the  Licensee  will  be  as  follows: 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


p*    DEPARTMENT  OF  TRANSPORTATION 

centage 
r«le  o>  reutxKsfKp  >      o< 

*2|S     Office  of  the  Secretary 
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'36    Hundngton    BuMng. 

CJevwa-xJ,  Oho  *4 ) '.  5 
•^ooe^  *  Comer  One  Hos- 
pital T'UW  Pwza  c^ow- 
aeoce  m  02»>C3 
C'etw  C  Caneo*.  One  ^»- 
prtai  Injsl  PtanL  P'0<«- 
clence  Ri  !W903 

Aiden    M     AnderKm.     Cjne 

HoapMai  TruD  Plaia.  FMm- 

rtence  m  029C3. 
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Pannsvwama  A»«..  Masn- 

mgton.  D  C  20044 
Pati  V    Zenlusa.  Su«b  30e. 

'  0:33  NorW  Farian  a.  Al- 

a<anOr«.  VA  Z2314 
Paul     V      ZeMusa.     trustee 
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33  33 
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1333 


Secrstsor  0>fectt)» 
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It  is  proposed  that  upon  the  change  of 
control  the  name  of  the  Licensee  will  be 
chans''d  to  River  Capital  Corporation. 

Mdtters  involved  in  SBA's 
ciinslderation  of  the  application  include 
the  genera]  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management  mcludin^  profitability 
nnd  financial  soundness  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
mdv   not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
wntten  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  "L"  Street.  N'W  . 
Washington,  DC.  20416. 

.\  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Providence,  Rhode 
Island  area. 

iCatalds  of  Federal  Domestic  Assistance 
fVosram  No.  59.011.  Small  Business 
Investment  CompHnies) 
Dated:  .^ugU3t  4.  19ea 
Kob«rt  G  lineberry, 

Dffntiy  Associate  Administrator  for 

Invpstn>enl. 

(FR  Doc.  8&-179S2  Filed  8-8-86;  145  am) 
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Aviation  Proceedlng».  Manila 
International  Airport 

Pursuant  to  section  1115(d)  of  the 
Federal  Aviation  Act  on  May  8, 1986. 1 
notified  the  Government  of  the 
Philippines  that  I  had  determined  that 
Manila  International  Airport,  Manila, 
the  Philippines,  did  not  maintain  and 
administer  effective  security  measures. 
Ninety  days  have  elapsed  since  my 
determination,  and  I  have  found  that 
Manila  International  Airport  still  does 
not  maintain  and  administer  effective 
security  measures.  My  determination  is 
based  on  Federal  Aviation 
Administration  assessments  which 
reveal  that  security  measures  used  at 
the  airport  do  not  meet  the  standards 
established  by  the  International  Civil 
Aviation  Organization. 

I  have  directed  that  a  copy  of  this 
notice  be  published  in  the  Federal 
Renter,  that  my  determination  be 
displayed  prominently  in  all  U.S. 
airports  regularly  being  served  by 
scheduled  air  carrier  operations,  and 
that  the  news  media  be  notified  of  my 
determination.  In  addition,  as  a  result  of 
this  determination,  all  air  carriers  and 
foreign  air  carriers  (and  their  agents) 
providing  service  between  the  United 
States  and  Manila  Airport  must  provide 
notice  of  my  determinaticm  to  any 
passenger  purchasing  a  ticket  for 
transportation  between  the  United 
States  and  Manila  Airport,  with  such 
nobce  to  be  made  by  written  material 
included  on  or  with  such  ticket. 
Elizabeth  Hanfon)  Dote. 
Secretary  of  Transportation 
Dated:  August  5, 1986. 
|FR  Doc.  86-18036  Filed  6-8-86:  8:45  am] 
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Federal  Aviation  Administration 

Baton  Rouge  Metropolitan  Airport, 
Baton  Rouge,  LA;  Approval  of  Noise 
CompatMMty  Program 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noiae  compatibility 
program  submitted  by  the  Greater  Baton 
Rouge  Airport  District  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
{ ASNA)  of  1979  (Pub.  L  95-193)  and  14 
CFR  Part  150.  These  findings  are  made 
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in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (1980).  On 
March  7. 1988,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  Greater  Baton  Rouge  Airport  District 
under  Part  150  were  in  compliance  with 
applicable  requirements.  On  June  25. 
1988,  the  Administrator  approved  the 
Baton  Rouge  Metropolitan  Airport  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Baton  Rouge 
Metropolitan  Airport  noise  compatibility 
program  is  June  25. 1986. 
FOU  FURTIirR  MFORMATION  CONTACT: 
Donald  C.  Harris,  Federal  Aviation 
Administration.  Airports  Division, 
ASW-«11C,  P.O.  Box  1680,  Fort  Worth 
TX  76101.  telephone  (817)  877-2809  or 
FTS  734-2608.  Documents  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual 

SUPKEMEIVTAIIV  INFORMATIOK  This 
notice  announces  th&t  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Baton  Rouge 
Metropolitan  Airport,  effective  June  25. 
1986. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
( ASNA)  of  1979,  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  iudgmeni  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979.  and  is 
limited  to  the  following  determinations: 

The  noise  compatibility  propvm  was 
developed  in  acoiDrdance  with  the  provisione 
and  procedures  of  FAR  Part  150; 

Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompattble  (and  nses 


around  the  airport  and  preventing  the 
introduction  of  additional  noncomp^tlblt- 
iand  uses; 

Program  measures  would  not  create  an 
undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses,  violalc 
the  terms  of  airport  grant  agreements,  or 
intrude  into  areas  preempted  by  the  Federal 
Government. 

Program  measures  relating  to  the  use  uf 
flight  procedures  can  be  implemented  within 
the  period  covered  by  the  program  without 
derogating  safety,  adversely  affecting  the 
efficient  use  and  management  of  the 
Navigable  Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other  powers 
and  responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required. 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
pro-am  nor  a  determination  that  ail 
measin-es  covered  by  the  program  are 
eligible  for  gj-ant-in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982.  Where 
Federal  funding  is  sought,  requests  for 
project  grants  must  be  submitted  to  the 
FAA's  Airports  District  Office  in 
Houston.  Texas. 

The  Greater  Baton  Rouge  Airport 
District  submitted  to  the  FAA  on  April 
29. 1985.  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  August 
7. 1984,  through  April  23. 1985.  The 
Baton  Rouge  Metropolitan  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  March  7, 
1986.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  21. 1986. 

The  Baton  Rouge  Metropolitan  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  rompletion  to  beyond  the  year 
1990.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compattbilTty  program  as 
described  in  section  104(b)  of  the  Act. 


The  FAA  began  its  review  of  the 

program  on  March  7.  1986.  and  was 
required  by  a  provision  of  the  .\c\  ic 
approve  or  disapprove  the  program 
within  180  day.s  (other  than  the  use  of 
npw  flight  procedures  for  noise  controH 
Failure  to  approve  or  disapprove  siirh 
program  wilhin  the  180-day  penoH  shall 
be  deemed  to  be  an  approval  of  such 
program. 

Tlie  submitted  program  ronlai.niMj  16 
proposed  actions  for  noise  mitigation,  on 
and  off  the  airport.  The  FAA  completfd 
its  review  and  determined  thai  thf 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  i'art 
150  have  been  satisfied  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  )iine  2,5.  1986. 

Outright  approval  was  granted  for  15 
of  16  program  elements.  Constnjcfion  of 
the  new  general  aviation  ninwa>  was 
disapproved  for  purposes  of  FAR  Part 
150  because  it  is  being  constructed  for 
purposes  other  than  noise  abatement. 
Airport  improvement  actions  include 
construction  of  a  1.200-foot  runway 
extension,  construction  of  noise  barriers, 
and  land  acquisition.  Aircraft 
operational  procedures  inr.lude  reduced 
thrust  departure  procedures 
encouragement  of  compliance  with  F  AH 
Part  36,  and  implementation  of  an 
informal  ninway  use  program  l-ind  use 
controls  include  comprehensive 
planning,  compatible  land  u.se  zoning, 
aviation  easements  and  subdivision 
regulations,  zoning  policy  guidelines, 
and  acoustical  treatment  of  Brownfields 
Elementary  School.  The  program  also 
establishes  a  noise  abatement 
committee  and  noise  complaint 
monitoring  system,  acquisition  of 
development  rights  and  distribu'inn  of 
noise  abatement  information  to  airport 
users. 

These  determinations  are  set  forth  io 
detail  in  a  Record  of  .'Vpproval  endorsed 
by  the  Administrator  on  |une  25, 1988. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  compnsing  the  submittal  arf 
available  for  review  at  the  F.AA  offiLf 
listed  above  and  at  the  administrative 
offices  of  the  Greater  Briton  Rouge 
Airport  District 

issued  in  For'  Worth.  Texas,  on  July  17. 

C,R  Melugin,  Ir 

Dirpctnr.  Southwest  Rp/sion 

(FK  Df>c.  86-17945  Fried  ft-ft-to.  h.4;.  rtm| 
B4UJNO  COOC  «»10- 13-11 
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Research  and  Special  Programa 
Adminlatration 

Applications  for  Exemptions  of 
Hazardous  Materials 

agency:  Research  and  Special  Programs 
Administration,  DOT 

action:  List  of  applicants  for 
exemptions 

SUMMARY:  In  accordance  with  the 
procedures  govemins^  the  application 
for,  and  the  processing  of.  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  Bj,  notice  is 
hereby  given  that  the  Office  of 
Hazardous  .Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  .Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle.  2 — Rail  freight.  3 — Cargo  vessel. 
4 — CargD-oniy  aircraft.  5 — Passenger- 
carrying  aircraft. 


DATES:  Comment  period  closes 
September  11,  1986. 
ADDRESS:  Address  Comments  to: 
Dockets  Branch,  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation, 
Washington.  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW.,  Washington.  DC. 


New  Exemptions 


Aoodcant 


9»v«'  -N     jipcf  ^hwmcai  inc    inOnrvcola.  IN 

9642 -N  AJheC  Corxxanor,  Mocnstoom,  HJ 

9643-N  cisimar  ^ooa^  Companir  Rocnemm.  NY 

9644-N  Atlas  OcKKder  Corrxjwiy   Da«aa   TX 


96*5-N     Bonat  ^osedaie  Plasties  LB  UnOsay    Oni 
Canada 

9646-N     u  S    Oepartmeoi  o»  Oelansa,  f  g*s  Cfujrch. 

I      ^*- 

9647-N  .  u  S    Dapartmem  of  Delanse,  ^alt  Churen, 
VA. 

964ft-N     Monon  T^TOdcK   IfK    Efcton.  MO 

9649-N     u  S    Oeoanrnem  of  Oetansa.  f  als  0\ra\ 


Ragulation(s)  aitacted 


49  CFR  173.268(b) 

«9  CFB  173i«5(«) _. __., 

172,300.   \1Z*00.  I77,84«<t),  P»1 


49  CFB 
17a 


49CFn  I78i18-11«.. 


Nature  of  exefiipTion  thereof 


49  CfR  &V1  -'3,  SoOp«1»0.  F., 

49  CFS  1 74.81 

48  CFB  17366 . 


49CFP 

49  CFR 


173  92(c) 

'?3  4?<{bi  and  idl 


To  auttionze  sMprrani  of  nrtne  acxJ.  80-68%  aqueous  solulions.  dasseo  as  an 

oiiotzsr    m   stairiess   steel   tola   tanks   of   345   gallon  capacXy    (mode    11 
To  auttTonze  transportation  at  a  used  (luofocartjon  catalyat  a  corrosive  liquid. 

nos    Classed  as  a  corroawe  malenal.  wi  DOT  Specification  106A5O0X  and 

110A500W  nnulti-onii  tank  c«  tanks  (mode  2). 
To  aumonze  oertam  compatUe  hazard  daaaes  to  be  transported,  under  special 

conditions  between  two  taoklies  tor  a  dWance  ot  3/10  of  a  mle  in  non-DOT 

speoiication  packagmg  oilhout  marking  and  labekng  and  Mtboul   meeting 

segragrabon  requvemenis  (mode  1) 
To  manufacture,  marv  and  sek  a  DOT  Speofcabon  23G  cylirxlncal  fibertxiard 

ben  tested  at  one-year  mlervals.  nstaad  of  6  month  niervals.  tor  sboment  of 

oertam  Clasa  A  exptoaives  (mode  1) 
To  marHjtaclure.  tnark  and  sa«  non-OOT  apeoficabon  rotabonafly  moMed  poly- 

athylene  containers  of  up  to  300  gallon  capaoly  anctosed  m  a  ptesbc  extanor 

frame  lor  shtpment  of  certain  NammaUe  or  corrosive  materials  (modes  1.  2) 
To  authorize  certain  Class  A.  B  and  C  expkMives  and  cotroaive  materials  to  be 

ah«ped   together  m  a  freight  container  secured  to  a  ral  car    (mode  2) 
To  authonza  ahvn'ient  of  detonators,  Claas  A  explosive,  m  miktary  speoficakon 

packagngs  (modes  1.  2,  3) 
To  authorize  shipment  of  CSasa  B  rocket  motors  wMh  igntars  nstalled.  (mode  1) 
To  authorize  smaM  arms  ammjnMion.  Ctaaa  C  exploaive  and  ammunibon  lor 

cannon  with  sokd  proieclile,  C3ass  B  exploaive  (ntumbons)  containing  depleted 

uranium  to  be  shipped  anth  higher  surlace  radtainn  levels  and  wittyxit  marking 

radioactive  on  packagmgs  (mode*  1 .  2,  3) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  .August  5. 
1986. 

).  StuaniM  Hedgepeth,  Chief 
Exemptions  Branch  Office  of  Hazardous 
Materials  Transportation. 
(FR  Doc.  86-17971  Filed  9-6-86;  8:45  am) 

■UJHQCOOE  4t10-<0-H 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption  of  Hazardous  Materials 

agency:  Research  and  Special  Programs 

Administration.  DOT 

action:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 


UM  I 


If:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Matenals  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Matenals  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
apphcation  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Elxcept  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 


DATES:  Comment  period  closes  August 
27. 1986. 

ADDRESS:  Address  Comments  to: 
Dockets  Branch,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATKm  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  »426,  Nassif  Building.  400  7th 
Street,  SW.,  Washington,  DC. 


Appkcatnn 

No- 

Appkcant 

Renewal 

of 
exemption 

e6»-x _ 

yran-t     

3786-X 

US    Department  of  Delensa. 

Fait  Ovniy  VA. 
JT  Bakar  Chamcal  Company. 

PIHMpaburg,  NJ 
Vancham.  kic,  Lockport.  NV 
Omian    0*    Toolt,    Inc..    Fori 

HHburton    Swvlcat,    Duncan. 

cm.. 

Varai  Systama,  Dknann  ol  Hal- 
■wlon  Company.  Houston. 
TX 

Great  Lakaa  Oemcal  C^ocpo- 
rtttofv  AdMn.  M. 

868 
3630 
3766 

«eso-x 

4650 

5403-)( 

5403 

5403-X  

5403 

S64S-X     ..      . 

5649 
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2S7B5 


AppAcation 
Mo. 


Appfccant 


6n7-x.. 

6296- X 

6296- X 

6369- X 

6543-X  . 

6762-X  . 

6874-X 

6874-X 

6S7*-» 

704 1-X. 
70S2-X.. 

7060- X 

7227-X. 

7247-X 

765C-X 

77t9-X 

7730-X  . 

7S43-X. 

7M3-X 

7S43-X, 

794  3-X.. 
7951-X.. 

7951 -X 

sooa-x. 

9036-X  . 
8059-X 

81!1-X  . 
8378-X 
8431 -X 
844  5-X.. 
e451-X.. 
84  73-X 
8526- X 
e538-X 
8S45-X 
8549-X. 
8867-X.. 
8673-X  , 
8878- X 


ICI     Amencas.     Incocporaled. 

Wilmington.  OE. 
Montana  Sulphtir  A  Oemcal 

Company.  BAngt.  MT 
I  Rhone-Poulone      Inc..      M(wv 

mootfi  Junction.  NJ, 
j  AwaHcin  Cyanamat  Compantr. 
'     Wayne.  NJ 

I  El    du  Pont  Oe  Nemours  S 
j      Co^  Inc,  »Wii»ig>uiu  06 
Union     CartMde     Corporalion. 

Oantmy.  CT 
TaytDT  OieracBls,  k«c.  Spado, 

MO. 
to     Americas.     Incorporaled. 

WHnangMon.  OC 
CiBjiaia    Coporalnn.    Tetsr. 

bofo.  NJ 
E.I    ^  Pont  (te  Nomows  A 

Company  Wilmington.  DE 
Ethyl  Corp  .  Salon  Rouge,  LA 
E1C    UttmOonet.    kic.    Nor 

aooAMA. 
Federal   Enpfess   Corporation. 

Memphis.  TN 
Richmond      Lox       Equipment 

Company,  bvermore.  CA. 
U  S    Department  ot  Detense. 

FaHs  Church,  Va 
ICI     Americas,     Incorporated. 

Wilmington.  DE 

Tumor.  Sycamore.  IL _ 

The     Western     Company     ot 

North  Amenca.  Fort  Worth, 

TX 
Hasa  Chemicals.  Inc  .  Saugue. 

CA, 
Willard     Products,     Rettwood 

City,  CA 
All   Pure   Chemical   Company, 

lr>c,.  Tracy,  CA 

Alstar  Company,  Tracy  CA 

Awoset      Food      Corporation. 

Pleasanton.  CA 
Longbie  Dairy  Products  Com- 
pany, Inc  ,  Jacltsonville.  FL 
Wheaton  Aerosols  Co.   Mays 

Larxling,  KJ 
NL  McCunougtVNL  Industnes, 

Inc  .  Houston,  TX, 
EFI    Corporate,    d/b/a    EFIC 

San  Jose,  CA 
US-    Department    o1    Energy 

Washington  DC 
Sigma  Chemical  Company.  St 

Lous,  MO 
Dow   Chemical    C^      Midland, 

Ml 
Waste        Conversion.        Inc, 

Colmar,  PA 
U  S    Depanment   o(   Defense, 

Falls  Church,  VA 
Degussa  AG,  Frankturl    West 

Germany 
Phelco    IrK-    Trucking,    Hazel- 
wood  MO 
Hercules,     incorporated,     Wil 

mington.  0£ 
Hercules.     Incorporaled     Wil 

mington.  DE 
United  Pumping  Service 

&ty  ol  Industry,  CA 
3M    Transportation.    St 

MN 
Stautter    C.hemical    Company. 

Wesipon.  CT 
Amalgamel     Canada— Division 

ot  Premetaico  Inc  .  Toronto, 

Ontario.  Canada 
eiC  Corporation.  Milford.  CT 
OIn  Corp .  East  Alton.  IL 
EunXamer.  S.A  .  Pans.  France  . 
Apptwd   Envronmartts   Corpo- 
ration. San  Fernando,  CA 
8921-X Hoover  Group,   Inc,   Beatnce, 

I      ^E 
8943  x  j  BASF  Wyandotte  Corporation. 

Parsippany.  NJ 

89e6-x  j  AH  Pure  Chemc^  Company. 

I      Inc  ,  Tracy.  CA 

9016-X {  Van  Leer  Varpactaingsn.  Ham- 
burg. West  Germany  ' 


Inc 


Paul. 


8891 -X 
891 1-X 
89t3-X 
B920-X.. 


5820 

6117 
8296 
6296 
6369 
65*3 
6782 
6874 
6874 

6874 

7041 
7052 

7060 

7227 

724:" 

7650 

7710 

7730 

7943 
7943 

794n 

794.3 
7951 

7951 

800» 

B036 
8059 
8111 
8378 
843! 
8445 
8461 
B471 
852* 
863d 
6545 
654  & 
8867 
8873 
6878 

889' 
8911 
8913 
8920 

8921 

8943 

8966 

0016 


Apcitcanon 
No 


Appacant 


916S-X  

9182-X 

9212-X  


92S3-X 

9262-X 

9266-X 

9277-X  .... 

9282-X 

92B3-  X 

9307 -X 

9348-X,,  ,, 
9348-X 

9421 -X. 

9496- X 
9e07-X  ... 


Renewal 

01 

e>empaon 


A^Pak.  Inc,,  Pmstwgh.  PA  > 
SMneco,  Inc.  Dacono.  CO 
Q<)aon       dyogencs.       Mc.  i 

Ogden,  UT 
Wn«  Vaipaklungan  B  V  .  Or»-  i 

tertyxJt  Metherlands 
Owen    CM    Toots    Inc      Fori  I 

Worth,  TX 
ANF-lndustne,  Pans.  France       | 
Amancan  Cyananad  Cootpany   | 

Wayne,  NJ  I 

Halocartxxi  Products  Corpora 

bona.  Hadimsack.  NJ 
Vanan  Assooalas,  Pale  Alto. 

CA 
Better    Methods     Irx;      Pale! 

soa  NH 
Duracei  Inc.  Bethel.  CT  » 
Dwacal  Inc-.  Bethel.  CT  • 
Taytor-HtMarton.  On  o)  Haraco  | 

Corp..  KanBbuig.  PA  '  ] 

E  I    du  Pont  de  Nemours  A  i 

Co.  mc.  tWtHiiamfaii.  OE  •      I 
Oannnh  Company.  Aaon.  CT   .i 


Applicalion 

No 


2582-P 

4453-P 
4453-P 
4884-P 

5038-P 

5206-P 

5206-P 

5600-P 

6325-F 

6326-P 

6543-P 

6765-P 

6902-P 

7052-P.. 

76C7-P., 

7716.P 

7B35-P 

7987-P 

6156-F 

8230-P 

e352-P 

8378-P 

e453-P 

&453-P 


Applicant 


Parties  10 

e»empt.or. 


Solkatronic     Chemicals,     irK 

Fairlield.  NJ 
Douglas  Expiosrves    Inc     Pi-» 

lipstxjrg.  PA 

Laverty  Supp»y,  Inc    indtarvoia, 

lA 
SoUiatromc     Chemicals      inc 

FairfieW.  KJ 
Sotkatromc     Cherrucais      Inc.. 

Fairfield,  NJ 
Laverty  Supply   i.tc    irvi  anc<fa 

lA 
J  H    Van  Amtwrgh  Enpiosives. 

Inc .  Dallas,  TX 
Solltatronic     Chemicals,     IrK, 

Fairtield.  NJ 
jH    Van  AmiHirgn  Explosives, 

Inc    Dallas  TX 
Douglas  EKpiosives.    inc     Pf»- 

lipstxjrg,  PA 
SolKatromc     Chemicals      inc . 

Fairfield  NJ 
Messer    Gnesheim    industries 

IrK    Valley  Forge,  PA 
SoHiatromc     Chemica's      Inc 

Fairfield,  NJ 
Schlumtierge'     Vwel:     Se^vK'es 

Rosharon,  '''X 
HDR        lntrastr\x:iure         inc. 

Omaha,  NL 
Atlas       Powde'        Comoany, 

Dallas  TX 
Solkatronic     Chemicals      inc.. 

Fairtiek)  Nj 
Chase    Bag    Company     OaK 

Brook   IL 
SolXatromc     Chemicals      Inc 

Farfield,  NJ 
J  T   Baker  Chemical  Co     Phil 

hpstxjrg,  NJ 
Chase     Bag     Comoan>      Oar 

Brook,  IL 
Akyich     Chemical     Company, 

Inc  ,  Milwaukee,  Wl 
J  H   Van  Amtxjrgh  Explosives 

mc    DaiiBs.  TX 
Pacitic        Motor        Transport 

Tenino.  WA 


9188 
9182 

9212 

9253 

9262 

9277 

92«; 

9?83 

9307 

S34S 
9348 
9421 

9496 

9607 


'  To  author7e  ar  atJdition  non-OOT  specificatior  fitjer 
drum  with  a  ^i€iej  totiorr  and  top  fiead  lor  stupment  o* 
nitrocellulose 

'  To  auttion;e  those  flammable  so*ds  requiring  dangerous 
wt<en  wet  labe:  lo  he  shipped  under  specai  condition  «inthout 
table 

'  To  authonze  cargo-only  aircraft  as  an  addrtional  modt^  oi 
transportation 

*  To  amend  exemption  to  ship  kthum-manganese  dioride 
type  battenes  containing  rwl  more  than  6  grarris  ol  ktrnurri 
and  up  to  1 2  cells  per  baltery 

*  To  authorize  the  manulacture  o'  c>lirx*ers  with  a  watt 
thicliness  of  .230  mch  minimum 

■  To  auttionTe  water  as  ar  additional  mode  o*  transporta- 
tion 


2562 

4453 

4453 

4884 

5038 

5206 

5206 

56O0 

6325 

6325 

6543 

6~66 

6302 

7052 

7607 

7716 

7835 

7987 

8156 

6230    I 

6352 

83  7B 
&453 

84  S3 


Application 

Ho 

Aotikani 

ParlM  Ic 

fl4.5,'M> 

Paciiic  Powdei  C-onipany 
Terwx)   WA 

84*j 

W89-P.... _ 

Chaae  Bag  Company  OM 
BniOk.  lU 

rt*tu- 

8554-P. 

Graen  MouHan  Fipknivea 
inc  .  Bradtom  VT 

w».*^ 

8554-P _. 

Olson     Eicpkwvek.     inc      ;:» 

corah  lA 

BM^■* 

e627-4» 

Anoor   Servioas.   Inc     KAgcra 

TX 

aiv'" 

e^^i-P^ __ 

HL-AAG        Ditwigw        inc 

nniHiiiKli.  PA 

«723 

,9931-P 

Norande  Sales  Corpcrabo-. 
Toronto  Canada 

«»  " 

9015-f> 

Chase  Bag  Company,  c;>at 
Brook   IL 

M01' 

9iia-p 

Otase  Bae  Conpant  Om 
»ook.  IL 

g  ■  If 

9281-P 

Jet  F>ese»rc^  Cenie>  inc  ,  «^ 
lin^^tm.  TX' 

,i2'!"  ■ 

94B7-P      .. 

Chem  Tec^,,  Utt,  Dm  Mones, 

lA 
Chaae    Bag    Company      OM 

»*4*^ 

S1496-P _ 

IMtV- 

BiDOk.  IL 

96'7-P 

nedmom      Explosives       >rv 
Slalesvde  NC 

9617 

9623-P 

El    du   Poni   de    Nef^>#r^   A 

9623 

Co  .  Inc    WKmingiof-   Of 

9623-P 

Austin  Powoei  Company, 
Caevetand  OH 

9623 

. 

l^ecwesi  perry  status  and  to  authonre  atidnKv,,^      lass  C 
eti>osrve  and  to  jsi?  ttfiertxiara  Ujties  a*  r>pittK',a-    kvxaorv 

This  notice  of  receipt  of  appliralinns 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportatiori 
Act  (49  U.S.C.  1806;  49  C^  1  .S;<(.-1!, 

Issued  in  Washinjjton,  DC  nn  .Auj,?iisl  5, 
1986 

).  Suzanne  Hedgepeth. 
Chief  Fxemptions  Branch.  Office  of 
Hazardous  Matenah  TransportaUon. 
[FR  Doc.  8&-17970  Filed  8^-8-8*1  h  4'  ,im| 

BILLINC  CODE  4t10-a&-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated;  August  4. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
O.MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 

Comptroller  of  the  Currency 

OMB  Number  1557-0034. 
Form  Number:  None. 
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1986 


Type  of  Review:  Extension. 

Title:  Fiduciary  Powers 

OMB  Number:  1557-0139 

Form  Number:  None. 

Type  of  Review:  Extension. 

Tit/e:  Adjustable-Rate  Mortgaaes. 

OMB  Number  1 557-01 4fi 

Form  Number  .None. 

Type  of  Review:  Extension. 

Title:  Operating  Subsidiaries 

OMB  Number  1557-0154 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Investment  in  Bank  Premises  or 
Stock  of  a  Corporate  Holding  Premises. 

OMB  Number  1557-0155. 

Form  Number  None. 

Type  of  Review:  Extension. 

TitJe:  Limitations  on  Payment  of 
Dividends. 


Clearance  Officer  Eric  TTiompson, 
Comptroller  of  the  Currency.  5th  Floor, 
L  Enfant  Plaz.i,  Waihinj^ton,  DC  20219. 

OMB  Reviewer'l^obert  Neal  (202) 
3M5~6880.  Office  of  Mandgement  and 
BuciiiPt,  Room  3208,  New  Executive 
O-rfice  B  uldmg.  Washington,  DC  20503 

Internal  Revenue  Service 

0:^IB  Nunibef  .New 

Form  Number  !RS  Form  8453  F. 

Type  of  Review  New 

Title.  US  Fiduciary  income  Thlx 
Declaration  for  Magnetic /Electronic 
Filing 

OMB  Number  l,>4>-0090 

Form  Number  IRS  Forms  104088. 
1(.W.1SS  (NMI).  and  1040- PR. 

Type  of  Review  Revision. 

7'r.e  U.S.  Self-Employment  Tax 
Return,  Self  Employment  Tax  Return 


Northern  Mariana  Islands,  and  Pianilla 
Para  La  Declaration  De  La  Contribucion 
Federal  Sobre  El  Trabajo  Por  Cuenta 
Propia-Puerto  Rico, 

OMB  Number  1545-0193. 

Form  Number  IRS  Form  4972 

Type  of  Review:  Revision. 

Title:  Special  10-Year  Averaging 
Method, 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 

OMB  Reviewer  Robert  Neal  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 
Douglas  |.  Colley, 

Departmental  Reports  Management  Office. 
[PR  Doc  86-18025  Filed  8-8-86,  845  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol  51.  No.  154 
Monday.  August  11.  1986 


This   section   of   the   FEDERAL    REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U  S.C.   552b{e)(3) 


CONTENTS 

Federal    Deposit    Insurance   Corpora- 
tion   1 

Secunties  and  Exchange  Commission  2 

1  . 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  pm.  on  Tuesday,  August  5, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  a 
recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 


earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
m  a  meeting  open  to  public  observation, 
and  that  the  matter  could  be  considerpd 
in  a  closed  meeting  pursuant  to 
subsections  (c){4),  (c)(8),  (c)(9KA)ji| 
(c|(9)(A)(n),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)(4),  (c)(8),  (c)(9l(A)(i), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550—  irth  Street, 
NW..  Washington,  DC 

Doled:  Aiigust  6,  198«i 
Federal  Deposit  lnsur,-ince  (Iti'f'oration. 
Hoyle  L.  Robinson. 
Executive  Secreta.-} 

|FR  Doc  86-18059  Filed  8-^-86,  1  l:(i:  a.T 
BILUMG  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  OTATtON  OF 
PREVIOUS  ANNOUNCEMENT.  [51  FR  26336 
JULY  22.  1986  «  SI  FR  26628  JULV  24, 
1S861. 

STATUS:  Closed  meetings. 

place:  450  Fifth  Street.  NW.. 
Washington.  DC. 


DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  July  ."  i9Hb 

Mroci.-^\    July  21    19W 

CHANGE  IN  THE  MEETING:  A  Uitionai 

rr't-et;rig,'!!em.s 

The  following  item  was  i,,.i::sii]i"ci:  ,;t 
d  rlo&ed  meeting  schedulea  on  FnUaj . 
iu,iy  25,  1986,  at  5:30  pm 

Co.'":sidera*!on  of  amic..s  j:ia-t'cipa*i>in. 

The  following  additional  urn)  vins 
considered  at  a  closed  mee!;ng 
scheduled  for  Wednesday  l:,ii>  M)  19R8. 
at  9:15  a  rr. 

!:  St  tut  ion  of  injunction  action. 

Cummissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  (leli-'r'ii 
or  postponed,  please  contiu  *  Knnolii  \ 
Schy  at  (202]  272-2468, 
lonathan  G   Kat? 
Secretary. 
August  5, 1986. 
[FR  Doc  W-^-;«l.:b  F,i('i.-  K-+:...rtf.  h45amj 
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Proposed  Ruies: 

216 28320 

611 26731 


UST  OF  PUBUC  LAWS 

Last  List  August  B,  1966 

TMs  tt  a  continuing  list  of 
public  biBs  from  the  current 
session  of  Congress  whtcb 
have  becofne  Federal  laws. 
"Hie  text  o<  laws  is  not 
pUMshed  in  the  FMlerat 
Rv^^stor  but  msy  be  onlerod 
in  individuel  paiii|jMul  fonn 
(referred  to  as  "sUp  laws") 
ipom  Itte  Superintendent  of 
DooumentiL  U.S.  Government 
Rhn«ng  CMce,  Washingtoa 
DC  20402  (phone  202-275- 
3030). 

H^  Res.  •23/PMb.  L.  M^373 

To  aUBxyize  the  designabon 
of  a  calendar  week  in  1986 
and  1987  as  National 
Infection  Control  Week.  (Aug. 
6.  1986:  IfW  StaL  799;  1 
pe^je)    Price:  SliX) 

SJ.  fte*.  S71/PHb.  L  99-374 

To  designate  Au^st  1,  1986, 
as  "Helsiniu  Human  Rights 
Day."  (AuB-  6.  1986;  100  Stat. 
800;  3  pages)    Wee:  $1  00 


BEST  COPY  AVAILABLE 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register  is 

published  weekly.  It  is  arranged  in  ttie  Ofder  of  CFR  titles,  onces  a^rl 

revision  dates. 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

New  units  issued  dunng  the  week  are  announced  on  the  back  cover  o* 

the  daily  Fvdeitri  Register  as  they  becor^e  available 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  ttie  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  S595  00 

domestic,  $148.75  additional  for  foreign  mailing 

Order  from  Supenntendent  of  Documents,  Government  Pnnting  Office 

Washington,  DC  20402  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  a!  (202) 

783-3238  from  8:00  a.m.  to  400  p  m  eastern  time  Monday— Friday 

(except  holidays) 
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1986 
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1986 
1986 
1986 
1986 
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1986 
1986 
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Price       Revision  Date 


16  Parts: 

0-149 „ 9  00 

150-999 10.00 

lOOO-tnd 18.00 

17  Parts: 

1-239       26.00 

240-tnd 19  00 

18  Parts: 

1    149 15.00 

1 50-399 ._ 25.00 

400-€nd   >_ 6.50 

•19  2900 

20  Parts: 

1-399 10  00 

400-499 22.00 

500-tnd 23.00 

21  Parts: 

1-99 12.00 

100-169  14.00 

1 70- 199  16.00 

200-299  6.00 

300-499  „ 25.00 

500-599  21.00 

600-799  7.50 

800-1299 ^ 13.00 

•  1 300-tnd 6.50 

22  28.00 

23  17.00 

24  Parts: 

0-199  „ 15.00 

200-499   24.00 

500  699    8  50 

700-1699 „ _ 17  00 

170O-tnd 12.00 

25  24.00 

26  Parts: 

1  0-1  169  29  00 

1  170-1  300 „ 16.00 

1  301-1  400 13.00 

1  401-1  500 20.00 

1  501-1  640 15.00 

U  1  641-1  850 > 16.00 

15  1  851-1  1200 29.00 

5  5  1  1201-lnd 29.00 

2-29 19  00 

30-39 13.00 

40-299 25.00 

300-499  14.00 

500-599  „ 8.00 

600-&V1   4.75 

27  Parts: 

1-199 

200-tjid 
28 


1986 
1986 
'986 


20.00 

1400 

16.00 

29  Parts: 

0-99    1 1 .00 

100-499 „ 5.00 

500-899  19.00 

900-1899 ..„ 7.00 

1900-1910 21.00 

1911-1919 5.50 

1 920-tnd 20.00 

30  Parts; 

0-199 16.00 

200-699 6.00 

700-tnd 13.00 

31  Parts: 

0-199 8.50 

20O-€nd 1 1 .00 
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Jon. 
Jon. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 


Apr 
Apr 
Apr 
Apr 
Apr 
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Apr 
Apr 
Apr 
■Apr 
Apr 

Apr 
Apr 
My 

My 
My 
My 
My 
My 
'My 
My 

My 
My 
My 

My 
My 
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986 
986 
986 
986 
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985 
985 
985 
984 
985 
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985 
985 

985 
985 
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Tttl* 

32  Parts 

1-39,  Vol.  I _ _.„ 15.00 

1-39,  Vol.  I „ 19  00 

1-39,  Vol.  U 18.00 

1-189 13.00 

190-399 16.00 

400-629 _ „ 15.00 

630-699 12.00 

700-799 _...„ 15.00 

800-999 „ 7.50 

lOOO-bid „ „ _ „..  5.50 

SaPartK 

1-199 70  00 

200-&id _ 14.00 

34  Parts: 

1-299 15.00 

300-399 „ B.50 

400-End 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-&id u 14.00 

37  9.00 

38  Parts: 

0-17 16.00 

18-End „ 11.00 

39  9.50 

40  Parts: 

1-51 _ _ — „ _ 16.00 

52 „ _ „ 21.00 

53-80 23.00 

81-99 „ 18.00 

100-149 „ „ IB.OO 

150-189 ^ 13.00 

190-399 „ 19.00 

400-424 14.00 

425-699 „ 13.00 

700-tnd _._ „ 8.00 

41  Ctiapters: 

1,  1-1  to  1-10 _ _ 13  00 

1.  1-11  to  Appendix,  2  (2  Reserved) 13  00 

3-6 „ „ 14.00 

7 ...„ 6  00 

8 4.50 

9 _ 13.00 

10-17 „ „ 9.50 

18,  Vol.  I,  Pom  1-5 13  00 

18,  Vol.  M,  Ports  6-19 13.00 

18,  Vol.  HI.  Pom  20-52 13.00 

19-100 „ „ 13.00 

1-100 7.50 

101 „ 19.00 

102-200 8.50 

20 1  -tnd „ 5.50 

42  Parts: 

1-«0 „ 12  00 

61-399 „ 7.00 

400-429 _ „ 16  00 

430-6id ....... _ 1 1 .00 
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1985 

1985 


Title 

43  Parts: 

1-999 

1000-3999 
4000-tnd.. 


45  Parts: 

1-199 

200-499 

500-1199 

1200-tnd  

46  Parts: 

1-40 

41-69  

70-69 

90-139 

140-155 

156-165 

166-199...„ , 

200-499..._ 

SOO-tnd 

47  Parts: 

0-19 

20-69 „ 

70-79 

80-&id 

48  Chapters: 

1  (Ports  1-51)... 
1  (Ports  52-99)., 

7 __ 

3-6 

7-14 , 

15-End 

49  Parts: 

1-99 

100-177 : 

178-199 

200-399 

400-999 

1000-1199 

1200-1299 

1300-End 

50  Parts: 

1-199  

200-&>d _.. 


CFB  Index  and  Findings  Aids.. 


Price 

)0  OO 

18  00 

8  SO 

13  00 

1000 

700 

13  00 

900 

1000 

10  00 

5  50 

900 
850 

10  00 
900 

15  00 
7  SO 

1300 
21  00 
13  00 

18  00 

Ifc  CX) 
13  00 
15  00 
1300 
17.00 
.    17.00 

.  700 

.  19  00 

.  1500 

.  1300 

.  16  00 

.  1 3  00 

.  13.00 

.  2.25 

.    1'  OC 
.    19  (X! 

,    IS  CXi 

.  59i  C>0 


Revtwof)  0»t« 

Oci  1,  1985 

Od  1.  1985 

Cki  1  1985 

Oci  I,  1985 

Oci  1,  1985 

Oct  1,  1985 

Od  1  1985 

Od  1  1985 

Oci  1,  1985 

Oct  1  1985 

Od  1.  1985 


Od  1 
Od  1 
Od  1 
Od  1 
Od  1 
Od    1 


'XI 
Od 
f)ci 
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Od  i 

No.  i 

Nov  ! 

Od  ■' 

Od  1 

'.'O  '< 

Ct'  ■ 

Od  ■ 

Od  ' 
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1985 
1985 
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1985 
1985 


tVi  1    1965 

Od  1,  1985 

Od  1     1985 
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1065 

1985 
1985 
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198'. 
198': 
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iQf  >, 

I'i'&l:. 

1Q8'' 
'98' 

!  9fc(i 
■  'iht 

iQg-: 

■96'. 
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Compl«e  1986  CFR  set       ._ 

Microfiche  ffR  tdition 

Complete  set  (one-time  maiiing).„ „ 155.00 

Complete  set  (one-time  mailing) „ 125.00 

Subscription  (moiled  as  issued) 185.00 

Individuoi  copies 3  75 

'  No  cnieixlnienti  to  the  votunw  wer«  promukioMd  dumtj  tt*  perKx}  Kv  '-'HI 

31,  1986  Th»CF«  volume  >ssue<l  os  o(  Apt    1,  198C  ihooW  b«  -eiamt* 

'  No  amendments  to  thes  volume  wert  pnamutgoleej  ikmng  m*  fieocxj  )>>»»  ^  ■  'JhJ  •::  K«-« 
30,  1985  The  CH!  volume  issu«<)  as  o»  iut*  t    1984   shootc  be  renwiec 

■•"The  Joty  1,  1985  editwr  of  32  CFR  Porn  MBS  conta»n  c  noif  cwv  ♦»  ^'o'^^  3'- 
ndusjve  for  the  tutl  ten  of  ttw  Deiense  Acpwutior  Regulations  f  f'-m  '•'  'anvui'  -^ 
three  CFR  volumes  issued  as  o<  Joi>  1 ,  1 9M  comomng  thos*  po^s 

•  The  July  1,  1985  editior  of  41  CFR  Chapter!  MOO  ctxiioms  c  note  oni,  tor  :',txr'f-".  s" 
49  nchmve  For  the  hdl  text  of  procurement  regukjnom  m  Choptpn  '  tt  4"^  ;onijh  '►*  pic « 
CFB  volumes  issued  os  of  July  1 ,  1 984  containing  those  ctiopte^ 

-''Because  Tilte  3  is  on  annual  compilation  ttui  volume  and  ol  prfvK>ji  ,!*.«-ipi  ■.tojir  w 
retouied  os  a  permanent  reieience  source 
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Slip  Laws 


SubscnptKxis  Now  Being  Accepted 


99th  Congress,  2nd  Session,  1986 


Separate  pnnts  of  PuWtc  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price  $104.00  per  session 

(Individual  laws  also  may  t>e  purchased  from  the  Superintendent  of 
Documents.  Government  Pnnting Office,  Washington,  DC  20402 
Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  OFIOeR  FORM 

ENTER  MY  SUBSCRIPTIOM  TO  PVBLIC  LAWS  (P9801  File  Code  i  L| 

D  $104.00  Domestic,  □  $130.00  Foreign. 


MAIL  OROCR  FORM  TO 
SupfwUgndsfH  ol  Oocufnsnts 
Go¥9fTWTi9nt  PnnlviQ  OfAoo 
Waatimglon,  0  C  20402 
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VISA  accepted. 
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PL£AS£  P*«HT  on  TYPE 
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Expiration  Oaie 
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■aswn  lima  Monday -fnday  (aircapl  noMay«) 


Rev  1-1-«6 


UM 


VOL 


I  SS 


AG 


1986 


UM  I 


VOL 


8-12-81 
Vol.  51 


United  Si 
Governm 
Printing  C 

SUPERINTENC 
OF  DOCUMEN 
WasJungtofi,  O 


OFFICIAL  BUS 
Penalty  lex  pnv 


UM  I 


8-12-86 
Vol.  51 


No.  155 


Tuesday 
August  12,  1986 


^,j,^^(*******it***** 


DI 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
Of  DOCUMENTS 
WasJungtofi,  DC  2040? 


A  FR  SERIA30CS  NOV 
SERIALS  PROCESSING 

Sniv   microfilms   INTL 

300    N    ZEEB    RD 

ANN    ARBOR  "I        ^S 


b  b 


i   U  O 


OFFICIAL  BUSINESS 
Penalty  lex  pnvale  use.  $30C 


ii¥: 


)ND  CLASS  Ntv\  SPARER 


^K  Pottage  and  *^ms  ^a>c 

U.S  Govarnnwnt  PrntKig  Cmce 
(ISSN  0097-«326) 


VOL 


I  SS 


AG 


1986 


UM  I 


8-12-( 
Vol.  5 
Pages 


8-12-86 

Vol.  51        No.  155 

Page*  28799-28920 


Tuesday 
August  12,  1986 


BEST  COPY  AVAILABLE 


II 


Federal  Register  /  Vol.  51,  No.  155  /  Tuesday,  August  12.  1986 


FEDERAL  REGISTER  Published  daily,  Mondav   thrnuKh  Friday. 
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NOTICES 

Grants;  availability,  etc.: 
Special  volunteer  programs,  28848 

Agricultural  Marketing  Service 

RULES 

Hops  of  domestic  production;  correction,  28802 
Pistachio  nuts,  in-shell;  grade  standards;  correction,  28802 
PROPOSED  RULES 
Milk  marketing  orders: 
Upper  Midwest  et  al.,  28819 

Agricultural  StablUzation  and  ConservaUon  Service 

NOTICES 
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(2  documents) 
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RULES 
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products: 
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Military  traffic  management: 
Interstate  movement  of  houBehold  goods;  rate  table 
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National  Air  Pollution  Control  Techniques  Advisory 
Committee,  28873 
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Seashore  Bank  Shares,  Inc.,  et  ai..  28887 


Rsh  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Colorado  River  Basin.  CO.  UT.  and  WY;  fish 
recovery  program 
Republication.  28891 

Food  and  Dnig  Administration 

RULES 

Human  drugs: 
Prescription  drugs  without  approved  or  abbreviated  new 
drug  applications;  adverse  experience;  reporting  and 
recordkeeping  requirements;  correction.  28810 

General  Services  Administration 

RULES 

Acquisition  regiilations: 

Contract  clauses,  allocation  of  orders,  etc.,  28815 
NOTICES 
Federal  Information  Resources  Meinagement  Regulation: 

ADP  and  Telecommunications  Standards  Index;  ordering 
procedures.  28888 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Social  Security  Administration 

NOTICES 

Meetings: 
Catastrophic  Illness  Private/Public  Sector  Advisory 
Committee.  28888 

Immigration  and  Naturalization  Service 

NOTICES 

Applications  and  petitions;  direct  mail  to  Regional 

Adjudications  Centers.  St.  Albans,  VT;  correction. 

28899 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation  Biu^au 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 

Indian  probate  proceedings — 

Hearing  transcripts,  28846 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Acting  Commissioner.  28911 

International  Trade  Administration 

NOTICES 

Antidumping: 
Urea  from — 
East  Germany.  28854 
Romania.  28855  ^ 

U.S.S.R..  28857 
.Applications,  hearings,  determinations,  etc.: 
Louisiana  State  University,  28858 
Northwestern  University  et  aL,  28858 
State  University  of  New  York,  28859 
University  of  Alaska  et  al.  28859 
University  of  California.  28860 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
Cost  ratio  for  recyclables,  28847 
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NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago  &  North  Western  Transportation  Co.  et  al..  28897 
Union  Pacific  Corp.  et  al.,  28896 

Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co..  28897 

Justice  Department 

See  Drug  &iforcement  Administration;  Immigration  and 
Natiiralization  Service 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

28899 
Committees;  establishment,  renewals,  terminations,  etc.: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  28899 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Afognak  Native  Corp.,  28889 

Kake  Tribal  Corp.,  28889 

Kaktovik  Inupiat  Corp..  28889 
Closure  of  public  lands: 

California,  28890 
Meetings: 

Burley  District  Grazing  Advisory  Board,  28890 

Canon  City  District  Grazing  Advisory  Board.  28890 
Resource  management  plans,  etc.: 

Medicine  Bow  and  Divide  Resources  Areas,  WY,  28890 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Safety  standard  petitions: 
Amiierst  Coal  Co.,  28906 
Cimaron  Minerals,  Inc..  28906 
Consol  Pennsylvania  Coal  Co.,  28906 
Mine  Hill  Coal  Co.  No.  50,  28907 

Natlonai  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
28907 

Nation^  Foundation  on  ttte  Arts  and  i^umanlties 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  menibership,  28907 

National  institute  for  Occupatlonai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  28860 
(2  docimients) 

National  Parle  Service 

NOTICES 

Historic  Places  National  Register;  pending  nominations: 
Alabama  et  al..  28894 


Natlonai  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  28912 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.- 
National  Aeronautics  and  Space  Admimslration.  28908 
(2  documents) 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Health  benefits,  Federal  employees: 
Open  season  and  payment  restoration  to  qualified 
providers  in  medically  underserved  areas,  28799 
Pay  administration: 
Prevailing  rate  systems;  Federal  Wage  System  employees 
in  foreign  areas  and  U.S.  possessions;  publication 
policy,  28799 
NOTICES 

Agency  information  collection  activities  under  OKfB  review 
28909 
(2  documents) 

Postal  Service 

NOTICES 

Meetings;  Sunshme  Act,  28912 

Public  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc 
Garrison  Diversion  Unit  ND,  28891 

Sectulties  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc. 
ML  Venture  Partners  I,  L  P.,  et  al.  28909 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits,  supplemental  security  income   and 
black  lung  benefits: 
Own-motion  review  of  fee  determinations.  28834 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations  etc  : 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee  [Editorial  Note:  For  a  document  on  this 
subject  see  entry  under  Labor  Department  j,  imm 

Transportation  Department 

See  Federal  Aviation  Administration 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firea.Tns  Bur 
Revenue  Service 
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RUl^S 

Prepayment  of  loans  made  by  Federal  Financing  Bank  and 
guaranteed  by  Rural  Electnfication  Administration. 
28810 

MOTICES 

Notes,  Treasury: 
S-1989  senes,  2000 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency,  28914 
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UM  1 


Federal  Register  /  Vol.  51,  No.  155  /  Tuesday.  August  12,  1986  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  aflected  ttiis  month  can  be  found  in 
ttie  Reader  Aids  section  at  the  end  of  this  issi>e 

5  CFR 

532 28799 

890 28799 

7CFR 

26 28800 

51 28802 

991 28802 

1475 28803 

PropoMd  RutoK 

1065 28819 

1068 28819 

1079 28819 

9CFR 

92 28805 

14  CFR 

39  (2  documents) 28806, 

28807 

75  (2  documents) 28809 

Prapoawl  RuIm: 

39 28832 

18  CFR 

410 28810 

20  CFR 
PrapoMd  RutM: 

404 28834 

410 28834 

416 28834 

21  CFR 

211 28810 

310 28810 

314 28810 

27  CFR 
PropoMd  RuIm: 

4 28836 

5 28836 

7 28836 

29CFR 

Propo— dRut— : 

60i 28840 

31  CFR 

16 28810 

40CFR 

52 28813 

PropoMd  RutM: 

763 _ 28914 

799 28840 

43CFR 
PropoMd  RuIm: 

4 28846 

4«CFR 

522 28815 

552 2881 5 

49  CFR 
PrapoMd  RuIm: 

Oh.  X 28847 


Vil 


VOL 


I  SS 


AG 


1986 


UM  1 


RuU 


This  seci 
contains 
general  i 
of  which 
the  Cod< 
published 
US.C.  II 
The  Cod 
by  the  S 
Pnces  of 
first  FED 
week. 


OFFICE 
MANAG 

5CFRP 

PrevaHb 

aqency: 
Managei 
action: 


SUMMAR 

Manage: 
govemii 
adjustmi 
nonappr 
foreign « 
possess! 
revisioni 
which  re 
the  Fede 
will  elini 
issuing  t 

eFFEcm 

RMFUff 

Allan  Su 

SUPPLEN 

the  prop 
govemir 
oversea! 
April  22, 
commen 
received 
each  froi 
Federal 
were  in : 

E.0. 122 

I  have 
major  ru 
of  E.0. 1 

Regulate 

Icertil 
have  a  s 
substant 
because 
affect  or 
Govemii 


28799 


Rules  and  Regulations 


Federal   Register 

Vol.  51.  No.  155 
Tuesday.  August  IZ.  liUib 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

PrevaMng  Rate  Systema 

AQENCY:  Office  of  Personnel 
Management. 

AcnOM:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  amending  its  regulations 
governing  the  establishment  and 
adjustment  of  appropriated  and 
nonappropriated  fund  wage  schedules  in 
foreign  areas  and  certain  U.S. 
possessions  and  territories.  These 
revisions  will  delete  the  provisions 
which  require  that  rates  be  published  in 
the  Federal  Register  and,  in  doing  so, 
will  eliminate  procedural  delays  in 
issuing  the  overseas  schedule. 

CFHECnvE  DATE  September  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Summers.  [202]  632-783a 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  proposed  regulation  changes 
governing  the  publication  of  rates  for  the 
overseas  schedule  was  published  on 
April  22, 1986  (51  FR 15010).  The  public 
comment  period  ended  June  23, 1986.  We 
received  three  written  comments— one 
each  from  an  employee  organization,  a 
Federal  agency,  and  an  individual.  All 
were  in  favor  of  the  proposed  change. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government. 


List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346;  Section 
532.707  also  issued  under  5  U.S.C.  552, 
Freedom  of  Information  Act,  Pub.  L  92-502. 

§532.233    [Amendml] 

2.  In  §  532.233,  paragraph  (f)  is 
removed. 

§532.235    [AmendMi] 

3.  In  §  532.235,  paragraph  [e]  is 
removed. 

FR  Doc  86-18038  Filed  8-11-86;  8:45  am] 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with  request 

for  comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  under  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  to 
reflect  two  statutory  changes  brought 
about  by  the  Federal  Employees 
Benefits  Improvement  Act  of  1986.  These 
regulations  will  specify  the  conditions 
requiring  OPM  to  hold  an  open  season 
and  restore  payment  to  all  qualified 
providers  in  Medically  Underserved 
Areas  effective  January  1, 1985. 
DATES:  Interim  regulations  are  effective 
August  12, 1986. 

Comments  must  be  received  on  or 
before  September  11, 1986. 
ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Retirement  and  Insurance  Group.  Office 
of  Personnel  Management,  P.O.  Box  57, 
Washington,  DC  20044,  or  delivered  to 


OP.M,  Room  4351.  19<J0  E  Street  NW.. 
Washington.  DC. 

FOR  FURTMCB  INFORMATION  CONTACT: 

Barbara  Myers,  (202)  632-0003 

SUPPtfMENTARY  INFORMATION:  Pub    L 
99-251,  enacted  on  February  2"  19«t3 
and  entitled  the  "Federal  Employees 
Benefits  Improvement  Act  of  19^^" 
amended  the  FEHB  law  m  9e\eral 
substantive  and  technical  areas.  Two 
areas  that  require  regulatory  revisions 
are  outlined  in  the  following  paragraphs: 

(1)  Pub.  L.  99-251  requires  OP.M  to 
conduct  an  open  season  of  at  least  3 
weeks'  duration  if  the  rates  or  benefits 
of  any  of  the  health  plans  change,  if  a 
newly-approved  health  plan  is  offered 
or  if  an  existing  health  plan  ceases  to 
participate  in  the  Program  at  the  end  cf 
a  contract  year. 

(2)  Pub.  L  99-251  requires  re,stonition 
of  payment  to  all  qualified  pro\  tden,  in 
Medically  Underserved  Art^as  effecti\  e 
January  1, 1985.  The  previous  legislation 
which  permitted  such  payment  by  healtn 
plans  other  than  comprehensive  medica! 
plans  for  services  provided  on  and  after 
January  1, 1980,  expired  December  31. 
1984.  OPM  will  resume  its  annual  review 
of  current  data  on  primary  medical  care 
manpower  shortage  areas  and  State 
populations,  and  will  again  publish  an 
amendment  to  its  regulations  \5  CF'R 
Part  890,  Subpart  G)  if  it  determines  that 
the  status  of  any  State  has  changed  for 
purposes  of  5  U.S.C.  6902(m)i2).  For 
1987,  OPM  has  determined  that  the 
States  that  are  Medically  Underserved 
Areas  effective  January  1.  1986  wiii  nnt 
change. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-dcy  Delay  in 
Effectiveness  Date 

Under  sections  5531b)i3)(B)  a.nd  (d)(3) 
of  title  5,  United  States  Code,  1  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaKins 
and  for  making  this  amendment 
effective  in  less  than  30  days  These 
regulations  are  being  made  effective 
immediately  because  the  provisions  of 
Pub.  L.  99-251  necessitating  the  changes 
became  effective  either  upon  enai:tment 
of  the  law  or  on  a  retroactive  basis 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  Ifb) 
of  E.G.  12291,  Federal  Regulation. 
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Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Government  employees. 
Health  insurance. 

U.S.  Office  of  Personnel  Management 
CocwUnca  Horner, 

Director. 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  0PM  is  amending  5  CFR 
Part  890  as  follows: 

1.  The  authority  citation  for  Pari  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  Sec.  890  102  al.9o 
issued  under  5  U.S.C.  1104  and  Sec.  3(5)  of 
Pub.  L  95-454,  92  Stat.  1112;  Sec.  890.301  also 
i8«ued  under  5  U  S.C.  8905(b):  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
U.S.C.  8901(9):  Sec.  890.701  also  issued  under 
5  U.S.C.  8902(m)(2);  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615,  98  Stat.  3195. 
and  Title  Q  of  Pub.  L  99-251 

2.  In  5  890.301,  paragraph  (dj  is 
revised  to  read  as  follows: 

9  890.301    OpportunttlM  to  r«gist«r  to 
wiroN  ind  ctwngv  vnrollnwnt. 
•         •         •         •         • 

(d)  Open  season.  (1)  An  open  season 
will  be  held  from  the  Monday  of  the 
second  full  workweek  in  November 
through  the  Friday  of  the  first  full 
workweek  in  December  in  any  year — 

(i)  That  precedes  a  year  during  which 
the  rates  or  benefits  of  any  health 
benefits  plan  in  the  program  will  change, 
or 

(ii)  That  precedes  a  year  during  which 
a  newly-approved  plan  will  begin 
participation  in  the  Program;  or 

(iii)  At  the  end  of  which  an  existing 
health  benefits  plan  will  cease  to 
participate  in  the  Program. 

(2)  The  Director  of  the  Office  of 
Personnel  Management  may  modify  the 
dates  specified  in  this  paragraph  or 
announce  additional  open  seasons 
Announcements  of  open  seasons  will  be 
made  by  0PM  in  Federal  Personnel 
Manual  (FPM]  Bulletins, 

(3)  During  open  season — 

(i)  An  eligible  unenroUed  employee 
may  register  to  be  enrolled. 

[ii]  An  enrolled  employee,  annuitant, 
or  former  spouse  may  change  to  another 
plan,  another  option,  or  from  self  alone 
to  self  and  family,  or  may  make  any 
combination  of  these  changes. 


UM  I 


3.  In  §  890.701,  the  second  sentence  of 
the  paragraph  defining  "Medically 
underserved  area"  is  removed  and  the 
following  three  sentences  are  added  to 
the  end  of  the  definition  to  read  as 
follows: 

§890.701     Definitions. 
♦         •         •         »         * 

"Medically  underserved 
area  '   *   *   *  0PM  has  determined  that 
effective  [anuary  1, 1985,  the  following 
states  are  "medically  underserved 
areas  ■  for  purposes  of  this  subpart: 
Alabama,  Georgia,  Louisiana, 
Mississippi,  and  West  Virginia.  Claims 
for  services  provided  in  1985  must  be 
submitted  by  December  31, 1987, 
notwithstanding  time  limits  governing 
submission  of  other  claims  in  the  plan 
brochures.  0PM  has  determined  that 
effective  January  1.  1986,  the  following 
states  are  "medically  underserved 
areas    for  purposes  of  this  subpart: 
.'Mabama.  Louisiana,  Mississippi,  West 
Virginia,  and  Wyoming. 

4-  In  §  890.702,  paragraph  (b)  is 
revised  to  read  as  follows: 

I  890.702    Payment  to  any  licensed 
practtt  loner. 

*  •  •  *  • 

(b)  Paragraph  (a)  of  this  section 
applies  only  to  health  services  provided 
under  contracts  which  became  effective 
after  December  31,  1979 

[FR  Doc  86-18037  Filed  8-11-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  tfie  Secretary 
7  CFR  Part  26 

Determination  of  World  Price  for  Rice 

aqency:  Office  of  the  Secretary,  USDA. 
Acnotr.  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
(1)  prescribe  the  formula  by  which  the 
Secretary  of  Agriculture  will  determine 
the  prevailing  world  market  price  for 
nee,  adjusted  to  U.S.  quality  and 
location,  and  (2)  provide  a  mechanism 
by  which  such  price  will  be  armounced 
periodically.  These  actions  are  required 
by  sections  101(i)(l)(B)(ii)  and 
10lA(a)(5)(B)  of  the  Agricultural  Act  of 
1949,  as  amended. 
EFFICTTVI  DATK  Apnl  15,  1986. 

AOORESS:  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741,  South 
Building,  P  O  Box  2415,  Washington,  DC 
20013, 


FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  S.  Rosera,  Agricultural 
Economist,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3740 
South  Building,  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  447- 
5954. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  designated  as  "not  major". 
It  has  been  determined  that  these 
provisions  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  geographic  regions:  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprise 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Rice  Production 
Stabilization,  Number  10.065,  and  Title- 
Commodity  Loans  and  Purchases, 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

I  have  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Consequently,  no  regulatory 
flexibility  analysis  is  required  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  e/se?,). 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
notice  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 

Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  [June  24, 1983). 

Section  101(i){l)(B)(ii)  and  section 
10lA(a)(5)(B)  of  the  Agricultural  Act  of 
1949,  as  amended,  provided  that  the 
Secretary  of  Agriculture  shall  prescribe 
by  regulation:  (1)  a  formula  to  define  the 
prevailing  world  market  price  for  rice; 
and  (2)  a  mechanism  by  which  the 
Secretary  shall  announce  periodically 
the  prevailing  world  market  price  for 
rice. 

The  prevailing  world  market  price  for 
rice,  as  determined  in  accordance  with 
the  formula  set  forth  in  this  rule,  shall  be 
utilized  under  several  provisions  of  the 
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rice  program  for  the  1985  through  1990 
crops  of  rice  which  are  designed  to 
make  domestically  produced  rice 
competitive  in  the  world  market. 

A  proposed  rule  prescribing  a  formula 
for  determining  the  prevailing  world 
market  price  for  rice  and  a  mechanism 
for  announcing  such  price  was 
published  in  the  Federal  Register  on 
March  21, 1986  (51  FR  9940)  and 
provided  for  a  15-day  comment  period 
which  ended  on  April  7. 1986.  During 
that  period,  comments  were  received 
from  one  U.S.  trade  association,  one 
foreign  government,  one  U.S.  producer 
cooperative,  one  U.S.  rice  mill,  one  rice 
exporting  company,  and  one  foreign  rice 
milling  association.  All  of  the  comments 
received  were  considered  in  developing 
this  final  rule. 

On  April  11, 1986,  the  Department 
issued  a  press  release  which  announced 
the  world  price  of  rice  based  upon  the 
formula  contained  in  this  final  rule. 
Announcements  of  the  world  price  of 
rice  have  been  issued  subsequently  to 
the  original  announcement  and  shall  be 
announced  weekly,  as  provided  in  the 
final  rule. 

Discussion  of  Comments 

Five  comments  were  received 
regarding  the  provision  in  the  proposed 
rule  to  value  broken  kernels  based  on 
their  domestic  market  price.  One  of  the 
comments  favored  the  use  of  domestic 
prices;  three  of  the  comments  proposed 
that  broken  kernels  be  valued  based  on 
their  world  price;  and  one  suggested  that 
a  world  price  be  determined  for  brewers 
rice  separately  for  mother  broken  kernel 
prices.  After  reviewing  these  comments, 
it  has  been  determined  that  the  use  of 
domestic  prices  for  valuing  broken 
kernels  is  appropriate  because  broken 
kernels  are  largely  marketed  as  a  rice- 
milling  by-product  in  the  U.S.  Price 
information  regarding  such  U.S.  sales  is 
regularly  available  and  can  be  related  to 
known  quality  factors.  It  has  also  been 
determined  that  the  value  of  broken 
kernels  should  be  based  on  the  domestic 
prices  of  broken  kernels  of  all  sizes  and 
§  26.12|b)(2)  of  the  final  rule  has  been 
changed  accordingly. 

Two  comments  suggested  that  world 
milled-rice  prices  should  not  be  adjusted 
to  a  U.S.  grade  No.  2  equivalent  quality 
as  provided  in  §  26.11(a]  of  the  proposed 
rule.  These  comments  asserted  that 
individual  world  prices  should  be 
separately  adjusted  to  their  rough  rice 
equivalent  prices  from  which  the  lowest 
price  would  be  used  to  calculate  the 
world  prices  of  rice,  loan  rate  basis. 
After  reviewing  the  comments  received 
on  this  issue,  it  has  been  determined 
that  the  proposed  rule  should  not  be 
changed.  It  is  appropriate  to  include  in 


the  formula  this  adjustment  in  order  to 
reflect  the  quahty  and  value  differences 
that  exist  in  the  world  rice  market  In 
addition,  the  lowest  world  price  does 
not  necessarily  best  reflect  the 
prevailing  world  market  price  of  rice. 

One  comment  proposed  that  U.S.  rice 
export  prices  should  be  included  in  the 
calculation  of  the  world  market  price 
because  the  U.S.  has  a  substantial  share 
of  the  world  rice  trade.  The  proposed 
rule  did  not  exclude  U.S.  rice  prices  from 
the  formula  calculation  of  the  prevailing 
world  market  price  of  rice.  Currently, 
export  prices  of  U.S.  rice  are  not 
competitive  in  world  trade  and  are 
higher  than  the  price  level  at  which  most 
rice  is  traded  in  the  world  market. 
Export  prices  of  U.S.  rice  may  be 
included  in  the  calculation  of  the  world 
price  when  those  prices  are  reflective  of 
the  price  level  at  which  most  rice  is 
traded  in  the  world  market. 

Two  comments  suggested  that 
medium  and  short  grain  rice  be 
considered  as  equivalent  classes  for  the 
purpose  of  deriving  world  prices  by 
class.  USDA  recognizes  that  medium 
and  short  grain  rices  may  be  considered 
substitutes  in  domestic  or  export 
markets.  However,  the  formula 
incorporates  estimates  of  national 
average  milling  outtiuns  which  are 
different  for  mediiun  and  short  grain 
classes.  For  this  reason,  and  because  the 
Agricultural  Act  of  1949,  as  amended, 
specifically  provides  that  prevailing 
world  market  prices  be  determined  for 
separate  classes  of  rice,  this  suggestion 
is  not  incorporated  in  the  final  rule. 

One  comment  suggested  that  export 
costs  of  interest,  banking  charges, 
storage,  and  administrative  costs  be 
included  in  the  calculation  of  costs  of 
exporting  rice.  It  has  been  determined 
that  this  would  be  an  appropriate 
change  to  the  proposed  formula  and  this 
suggestion  has  been  incorporated  in 
§  26.12(b)  of  the  final  rule. 

One  comment  suggested  that  the  cost 
of  transporting  rice  from  county  storage 
to  mill  locations  be  included  as  an 
adjustment  to  rough  rice  prices.  It  has 
been  determined  that  this  adjustment 
would  be  appropriate  and,  therefore, 
this  suggestion  has  been  incorporated  in 
S  26.12(b)(5)(iii)  of  the  final  rule. 

One  comment  suggested  that 
adjustments  should  be  included,  where 
appropriate,  for  credit  concessions, 
barter  sale,  govemment-to-govemment 
sales  provisions,  and  special  post- 
milling  processes,  coating,  and  premixes 
when  adjusting  prices  at  which  rice  has 
been  sold  in  world  markets  to  the 
proposed  standard  basis  of  U.S.  grade 
No.  2,  4  percent  broken  kernels.  It  has 
been  determined  that  thi«  would  be  an 
appropriate  change  to  the  proposed 


formula  and  this  suggestion  has  been 
incorporated  m  |  26.11(a)  of  the  final 
rule. 

One  comment  suggested  that  world 
prices  should  be  announced  on 
Tuesdays  rather  than  Fridays  's 
provided  in  the  proposed  niie.  It  has 
been  determined  that  the  announcement 
of  world  pnces  of  rice  on  Tuesdays 
would  be  more  compatible  with  U.S. 
trade  practices  and  5  26.12(c)  of  the  final 
rule  has  been  amended  accordingly. 

One  comment  suggested  that 
announced  world  prices  should  be 
effective  immediately  upon 
announcement,  it  has  been  determined 
that  making  announced  prices  effectn  e 
immediately  upon  announcement  would 
improve  program  administration  and 
effectiveness.  Accordingly,  §  26.12(c) 
has  been  changed  to  provide  that  the 
prevailing  world  market  price  shall  be 
effective  immediately  upon 
announcement. 

No  other  changes  have  been  made  in 
the  rule  as  proposed 

List  of  Subjects  in  7  CFR  Pari  26 

Rice.  World  market  price. 

Fmal  Rule 

Accordingly,  7  CFR  Part  26  \h 
amended  by  adding  a  new  Subpart  B— 
Determination  of  World  Market  Price  for 
Rice  as  follows. 

PART  26— {AMENDED! 

Subpart  B — Determination  of  WorkI  Uerfiel 
Prtce  tor  R»ce 

Sec. 

26,10     Applicability 

26  11     Determination  ot  the  prevailing  world 

market  pnce  for  a  class  of  rice. 
26  12    Adjustment  of  world  price  to  lo«n  rate 

basis. 

Authority:  Sees  801,  602.  Pub.  L  99-198  (7 
U.S.C.  1441, 1441-1). 

Subpart  B— Determination  of  Wortd 
Market  Price  for  Rtce 

§26.10    Apptlcabiilty. 

This  subpart  sets  forth  the  procedures 
for  determining  the  prevailing  world 
market  price  for  a  class  of  nee  (adjusted 
to  United  States  quality  and  location) 
and  the  mechanism  for  penodicaily 
announcing  such  price  as  required  by 
sections  101{i)(l)(B)(n)  and  10lA(ai(,5)(^) 
of  the  Agricultural  Act  of  1949.  as 
amended. 

§  26. 1 1  Determination  of  the  prevalllrvg 
world  mar1(e1  prtce  tor  a  clata  of  rice. 

(a )  The  prevailing  world  market  price 
for  a  class  of  nee  shall  be  determined  by 
the  Secretary  of  Agncultxue  based  upon 
a  review  of  prices  at  which  rice  is  being 
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sold  in  world  markets  and  a  weighting 
of  such  prices  through  the  use  of 
information  such  as  changes  Ln  supply 
and  demand  of  rice,  tender  offers,  credit 
concessions,  barter  sales,  govemment- 
to-govemment  sales,  special  processing 
costs  for  coatings  or  premixes,  and  other 
relevant  price  indicators,  and  shall  be 
expressed  in  U.S.  equivalent  values 
(free-on-board  (FOB)  vessel.  U.S.  port  of 
export)  per  hundredweight  as  follows: 

(1)  U.S.  grade  No.  2,  4  percent  broken 
kernels,  long  grain  milled  rice; 

(2)  U.S.  grade  No.  2,  4  percent  broken 
kernels,  medium  grain  milled  rice;  and 

(3)  U.S.  grade  No.  2.  4  percent  broken 
kernels,  short  grain  milled  rice. 

(b)  Export  transactions  involving  nce 
and  all  other  related  market  information 
will  be  monitored  on  a  continuous  basis 
for  the  purpose  of  paragraph  (a)  of  this 
section.  Relevant  information  may  be 
obtained  for  this  purpose  firom  U.S. 
Department  of  Agriculture  field  reports, 
international  organizations,  public  or 
private  research  entities,  international 
rice  brokers,  and  any  other  source  of 
reliable  market  information. 

$26.12    Adjustment  of  world  pr4c«  to  loan 


UM  1 


(a)  The  prevailing  world  market  price 
for  a  class  of  rice  adjusted  to  U.S. 
quality  and  location  (hereinafter 
referred  to  as  the  "adjusted  world  price, 
loan  rate  basis"),  which  is  determined  in 
accordance  with  paragraph  (b)  of  this 
section,  shall  be  applicable  to  the 
programs  of  the  Department  of 
Agriculture  for  the  1985  through  1990 
crops  of  rice  as  provided  in  sections 
101(i)(l)(B)(ii)  and  l(nA(a)(5)(B)  of  the 
Agricultural  Act  of  1949.  as  amended. 

(b)  The  adjusted  world  price,  loan  rate 
basis,  for  each  class  of  rice  shall  equal 
the  prevailing  world  market  price  for  a 
class  of  rice  (U.S.  equivalent  value)  as 
determined  in  accordance  with  S  28.11 
and  adjusted  to  U.S.  quality  and 
location  as  follows: 

(1)  The  prevailing  world  market  pnce 
for  a  class  of  rice  (U.S.  equivalent  value) 
determined  in  accordance  with  §  26.11 
shall  be  adjusted  to  reflect  an  FOB  mill 
position  by  deducting  from  such 
calculated  price  an  amount  which  is 
equal  to  the  estimated  national  average 
costs  associated  with — 

(i)  The  use  of  bags  for  the  export  of 
U.S.  rice;  and 

(ii)  The  transfer  of  such  rice  from  a 
mill  location  to  FOB  vessel  (U.S.  port  of 
export)  with  such  costs  including,  but 
not  limited  to.  freight,  unloading, 
wharfage,  insurance,  inspection, 
fumigation,  stevedoring,  interest, 
banking  changes,  storage,  and 
administrative  costs. 


(2)  The  price  determined  in 
accordance  with  paragraph  (b)(1)  of  this 
section  shall  be  adjusted  to  reflect  the 
market  value  of  the  total  quantity  of 
whole  kernels  contained  in  such  milled 
rice  by  deducting  the  value  of  broken 
kernels  contained  therein,  with  such 
value  of  the  broken  kernels  to  be 
determined  by  multiplying  the  quantity 
of  such  broken  kernels  (4%  per 
hundredweight)  by  the  market  value  of 
such  broken  kernels.  The  market  value 
of  broken  kernels  shall  be  based  upon 
the  estimated  domestic  market  values  of 
all  sizes  of  broken  kernels. 

(3)  The  price  determined  in 
accordance  with  paragraph  (b)(2)  of  this 
section  shall  be  adjusted  to  reflect  the 
per  pound  market  value  of  whole 
kernels  by  dividing  the  price  by  the 
quantity  of  whole  milled  kernels 
contained  in  the  milled  rice  (96%  per 
hundredweight), 

(4)  The  price  determined  in 
accordance  with  paragraph  (b)(3)  of  this 
section  shall  be  adjusted  to  reflect  the 
market  value  of  whole  kernels  contained 
in  100  pounds  of  rough  rice  by 
multiplying  such  price  by  the  estimated 
national  average  quantity  of  whole 
kernel  nce  by  class  obtained  from 
milling  100  pounds  of  rough  rice. 

(5)  The  price  determined  in 
accordance  with  paragraph  (b)(4)  of  this 
section  shall  be  adjusted  to  reflect  the 
total  market  value  of  rough  rice  by — 

(ij  Adding  to  such  price — 

(A)  the  market  value  of  bran 
contained  in  the  rough  rice,  computed  by 
multiplying  the  domestic  unit  market 
value  of  bran  by  the  estimated  national 
average  quantity  of  bran  produced  in 
milling  100  pounds  of  rice:  and 

(B)  The  market  value  of  broken 
kernels  contained  in  the  rough  rice, 
computed  by  multiplying  the  estimated 
domestic  market  values  of  all  sizes  of 
broken  kernels  by  the  estimated 
national  average  quantity  of  broken 
kernels  produced  in  milling  100  pounds 
of  rice; 

(ii|  Deducting  from  such  price  an 
estimated  cost  of  milling  rough  rice;  and 

(iiij  Deducting  from  such  price  an 
estimated  cost  of  transporting  rough  rice 
from  farm  to  mill  locations. 

(6)  The  price  determined  in 
accordance  with  paragraph  (b)(5)  of  this 
section  shall  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  domestic  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  nce  and  dividing  the 
resulting  value  by  the  estimated  national 
average  quantity  of  milled  whole  kernels 
produced  in  milling  100  pounds  of  rice. 

(cl  The  adjusted  world  prices  for  rice, 
loan  rate  basis,  shall  be  determined  by 
the  Secretarv  of  .Agriculture  and  shall  be 


announced,  to  the  extent  practicable,  on 
or  after  3:00  p.m.  Eastern  time  each 
Tuesday  continuing  through  the  last 
Tuesday  of  July  1991,  but  may  be 
announced  more  or  less  frequently,  as 
determined  by  the  Secretary.  In  the 
event  that  Tuesday  is  a  non-workday, 
the  determination  will  be  announced  the 
next  workday.  The  announced  prices 
will  be  effective  upon  announcement 
and  will  remain  effective  until  the  next 
world  price  is  announced. 

Signed  at  Washington.  DC,  on  [uly  23.  1986. 
Richard  E.  Lyng, 
Secretary. 
[FR  Doc.  8&-18093  Filed  8-11-86:  8:45  am] 

BILUNG  CODE  M10-0S-M 


Agricultural  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Pistachio  Nuts  In  ttie  Shell 

Correction 

In  FR  Doc.  86-17478  beginning  on  page 
27813  in  the  issue  of  Monday,  August  4, 
1986.  make  the  following  correction;  On 
page  27814,  in  the  third  column,  in 
§  51.2541(d).  in  the  last  line,  "hold" 
should  read  "hole". 

BILUfM  COOC  1S06-01-M 


7  CFR  Part  991 

Hops  of  Domestic  Production, 
Marketing  Order  991;  Termination  of 
Certain  Provisions  and  Referendum 
Order;  Correction 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Termination  of  Certain 
Provisions,  reinstatement  of  other 
provisions  into  the  CFR  and  referendum 
order;  correction. 

summary:  This  action  corrects  an  error 
with  respect  to  the  termination,  in  part, 
of  S  991.231  of  the  rules  and  regulations 
of  Marketing  Order  No.  991  (7  CFR  Pari 
991).  Section  991.231  was  terminated,  in 
part,  effective  August  1, 1986,  and 
published  in  the  July  31, 1986,  Federal 
Register  (51  FR  27400;  FR  Doc.  86-17237). 

That  document  terminated  a  portion 
of  S  991.231  pertaining  to  minimum 
quality  standards,  which  should  remain 
in  effect. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA, 
Washington,  DC  20250,  (202)  447-5697. 
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SUPPLEMENTARY  INFORMATION:  The 

Department  published  an  action  in  the 
Federal  Register  on  July  31, 1988  (51  FR 
27400;  FR  Doc.  86-17237)  which 
terminated  certain  provisions  of 
Marketing  Order  No.  991,  Hops  of 
Domestic  Production,  and  the 
administrative  rules  and  regulations 
issued  thereunder,  because  the 
Secretary  of  Agriculture  determined  that 
such  provisions  obstruct  and  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
However,  only  those  portions  of 
§  991.231  which  related  to  the 
terminated  volume  control  provisions  of 
the  marketing  order  were  to  be 
terminated.  Section  991.231  as  published 
in  the  Federal  Register  terminated  more 
of  that  section  than  intended.  It  was 
intended  that  all  portions  of  §  991.231 
pertaining  to  minimum  quahty  standards 
should  remain  in  effect.  Thus,  the 
publication  of  that  section  is  corrected 
so  that  only  the  words  ",  nor  the 
Committee  accept  for  reserve  pooling,", 
wherever  they  appear,  are  terminated 
from  §  991.231. 

Accordingly,  {  991.231  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  Part  991)  as  terminated,  in  part,  and 
published  in  the  July  31, 1988,  Federal 
Register  (51  FR  27400;  FR  DOC.  86- 
17237),  i8  correctly  revised  to  read  as 
follows: 

PART  991— (CORRECTED] 

§  99 1 .23 1    Minimum  quality  standards. 

(a)  Hops.  No  handler  shall  acquire, 
use,  or  sell  hops  which  have  a  leaf  and 
stem  content  of  more  than  8  percent,  as 
determined  by  the  Federal-State 
Inspection  Service:  Provided,  That 
lupulin,  including  lupulin  sweepings, 
that  have  been  packaged  and  so 
identified  by  Committee  approved  seals 
or  stencils,  shall  be  exempt  from  this 
leaf  and  stem  requirement. 

(b)  Lupulin,  including  lupulin 
sweepings.  No  handler  shall  acquire, 
use.  or  sell  lupulin,  including  lupulin 
sweepings,  unless  95  percent  by  weight 
of  such  lupulin,  including  lupulin 
sweepings,  will  pass  through  a  number 
10  mesh  screen  as  determined  by  the 
Federal-State  Inspection  Service. 

Dated:  August  6. 1986. 
Joseph  A.  Gribbtn, 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  88-18069  Filed  ft-11-86;  8:45  ami 

BILLMQ  COOC  3410.42-M 


Commodity  Credit  Corporation 
7  CFR  Part  1475 

Emergency  Feed  Program 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  purpose  of  this  interim 
rule  is  to  amend  the  Emergency  Feed 
Program  Regulations  in  order  to  (1) 
provide  that  applications  for  assistance 
under  the  Emergency  Feed  Program  will 
be  accepted  beginning  August  8, 1986, 
(2)  increase  the  maximum  cost  share 
amount  from  3  cents  per  pound  feed 
grain  equivalent  to  5  cents  per  pound 
feed  grain  equivalent;  (3)  make  poultry 
eligible  for  assistance  under  the 
Emergency  Feed  Program:  (4)  change  an 
eligibility  requirement  with  respect  to 
the  consideration  of  the  quantity  of  feed 
that  a  person  has  which  is  suitable  for 
each  of  such  person's  respective  type  of 
livestock;  and  (5)  provide  that  payments 
will  be  made  in  the  form  of  commodity 
certificates.  Other  changes  of  an 
administrative  nature  are  also  included 
in  this  amendment. 

DATES:  This  interim  rule  shall  become 
effective  for  any  EFP  application  filed 
after  August  8, 1986.  Comments  must  be 
received  on  or  before  September  11, 
1986  in  order  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Newcomb,  Emergency  Operations 
and  Livestock  Programs  Division,  USDA 
ASCS,  P.O.  Box  2415.  Room  4095  South 
Building,  Washington,  DC  20013,  (202) 
447-5621. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  not  "not 
major"  since  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovations,  or 
the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  interim 
Rules  applies  to  are  Title — Emergency 
Feed  Program;  Numbei^lO.066  as  found 
in  the  catalog  of  Federal  Domestic 
Assistance  Programs. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Because  of  the  serious  drought  in  the 
Southeastern  part  of  the  United  States,  it 
has  been  determined  that  this  rule  shall 
become  effective  upon  filing  this  interim 
rule  with  the  Federal  Register  without 
prior  opportunity  for  public  commenl 
However,  comments  on  this  intenm  rule 
are  requested.  All  comments  must  be 
received  within  30  days  after 
pubhcation  of  this  intenm  rule  in  order 
to  be  assured  of  consideration 

The  Emergency  Feed  Program  is 
authorized  by  section  1105  of  the  Food 
and  Agriculture  Act  of  1977,  as  amended 
(the  "1977  Act").  The  program  is 
designed  to  assist  in  the  preservation 
and  maintenance  of  livestocl*  in  any 
area  of  the  United  States  including 
Puerto  Rico,  Guam,  and  Virjjm  Islands 
where  because  of  flood,  drought,  fire 
hurricane,  earthquake,  storm  or  other 
natural  disaster,  the  Secretary 
determines  that  an  emergency  exists.  In 
order  to  receive  assistance  under  the 
program,  a  livestock  owner  must 
because  of  conditions  created  by  the 
disaster:  (1)  Have  suffered  a  substantial 
loss  in  the  livestock  feed  normally 
produced  on  the  farm  for  such  owner  s 
livestock:  (2)  not  have  sufficient  feed 
that  has  adequate  nutritive  value  and  is 
suitable  for  each  of  such  owner's 
respective  particular  types  of  livestock 
for  the  estimated  period  of  the 
emergency;  and  (3)  be  required  to  niat^e 
feed  purchases  during  the  period  of  the 
emergency  in  quantities  larger  than  such 
owner  would  normally  make. 

Under  the  provisions  of  this  intenm 
rule,  the  Commodity  Credit  Corporation 
(CCC)  will  accept  applications  for 
assistance  under  the  Emergency  Feed 
Program  beginning  August  8.  1986  The 
program  will  continue  until  such  time  as 
the  Executive  Vice  President.  CCC, 
announces  its  termination.  This  program 
will  be  implemented  to  assist  producers 
in  the  purchase  of  livestock  feed  needed 
during  the  emergency  penod 

This  interim  rule  amends  7  CFR 
1475.56(a)  to  increase  the  maximum  cost 
share  rate  from  3  cents  per  pound  feed 
grain  equivalent  to  5  cents  per  pou.'id 
feed  grain  equivalent.  Discussions  with 
Agricultural  Stabilization  end 
Conservation  Service  ("ASCS  :  State 
offices  indicate  that  pnces  being  paid 
for  feed  in  the  drought  areas  arc- 
currently  exceeding  6  cents  per  pound. 
Continuation  of  the  present  3  cent 
payment  limitation  would  restrict  many 
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producers  to  a  30  to  40  percent  cost- 
share,  rather  than  a  cost  share 
approximating  50  percent  of  the  feed 
cost.  The  additional  assistance  is  critical 
for  continuing  livestock  production  for 
many  producers  during  the  period  of  the 
emergency 

Section  1111  of  the  Food  and 
Agriculture  Act  of  1981  amended  section 
1105  of  the  1977  Act  to  include  poultry  vn 
the  program  authorized  by  the  1977  Act 
Accordingly,  7  CFR  1475.52(m)  is 
amended  to  include  poultry.  Eligible 
poultry  will  be  limited  to  chickens, 
turkeys,  geese  and  ducks  which  have 
been  owned  by  the  applicant  at  least  3 
months  prior  to  the  date  of  application 
for  assistance  under  the  program. 

Section  1783  of  the  Food  Security  Act 
of  1985  further  amended  section  1105  of 
the  1977  Act  with  respect  to  eligibility 
requirements  for  assistance  under  the 
program.  Section  1105  initially  provided 
that  eligible  persons  were  persons  who 
do  not  have  sufficient  feed  for  such 
persons'  livestock.  As  amended,  section 
1105  now  provides  that  eligible  persons 
are  persons  who  do  not  have  sufficient 
feed  that  has  adequate  nutntive  value 
and  IS  suitable  for  each  of  such  persons' 
respective  particular  types  of  hvestock. 
As  a  result  of  this  amendment,  the 
amount  of  a  producer's  assistance  could 
be  increased  by  the  amount  of  feed  on  a 
producer's  farm  that  is  not  suitable  feet) 
for  eligible  livestock  owned  by  the 
producer.  Accordingly.  7  CFR  1475.54  is 
amended  to  reflect  this  change. 

CCC  may  provide  other  forms  of 
assistance  to  eligible  persons,  including 
the  sale  of  CCC-owned  inventory  at  less 
than  market  prices.  It  has  been 
determined  that  the  commodities 
obtained  by  a  person  from  such  sales 
should  not  also  be  subject  to  a  cost 
share  reimbursement  under  the 
Emergency  Feed  Program.  Accordingly. 
7  CFR  1475.52(h)  is  amended  to  provide 
that  grain  purchased  from  CCC  will  not 
be  subject  to  cost  share  assistance. 
When  the  program  was  operated 
previously,  cost  share  payments  were 
issued  by  CCC  through  ASCS  county 
ofTices  in  the  form  of  a  check.  In  order  to 
provide  greater  utilization  of  CCC- 
owned  inventory,  payments  made  under 
this  program  will  now  be  made  in  the 
form  of  commodity  certificates  issued  in 
accordance  with  7  CFR  Part  770. 

Other  changes  of  an  administrative 
nature  are  made  by  this  interim  rule 
including  an  amendment  to  7  CFR 
1475.56(b)  to  clarify  that  in  order  for 
purchased  feed  to  be  eligible  for  cost 
sharing,  it  must  have  been  purchased 
after  the  beginning  of  the  crop  year  in 
which  the  producer's  loss  of  livestock 
feed  production  was  computed. 


7  CP'R  1475.58(c)  currently  provides 
that  the  county  ASC  committee  may 
deny  program  participation  to  any 
person  for  a  period  of  from  one  to  three 
years,  if  it  is  determined  that  such 
person  knowingly  made  a  false 
statement  for  the  purpose  of  obtaining 
benefits  under  the  program.  It  has  been 
determined  that  the  denial  of  program 
benefits  for  three  years  is  unduly  harsh. 
.Accordingly,  this  interim  rule  amends  7 
CFR  1475.58(c)  to  provide  that  program 
partinpation  may  be  denied  by  the 
county  ASC  committee  for  the  crop  year 
in  which  a  person  knowingly  made  a 
false  statement  for  the  purpose  of 
obtaining  benefits  under  the  program. 

The  information  collection 
requirements  of  this  subpart  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB|  for  purposes  of  the 
Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  Number  will  be 
assigned 

Interim  Rule 

Accordingly.  Subpart — Emergency 
Feed  Program,  7  CFR  1475  is  amended  as 

follows: 

1  The  authority  citation  for  Subpart — 
Emergency  Feed  Program  continues  to 
read  as  follows; 

,^uthority:  Sec,  IKtt  of  the  Food  and 
Agriculture  Act  of  197--,  91  Stal  955,  as 
amended  (7  U.S.C.  2267) 

2.  Section  1475.52  of  the  regulations  is 
amended  by  revising  paragraphs  (h),  (1). 
(m),  and  (n)  to  read  as  follows: 

§  1475.52    Oeftnition». 
•         •         •         •         ♦ 

(h|  "Eligible  Feed"  means  any  type  of 
feed  (feed  grain,  mixed  feed,  liquid 
supplemental  feed,  roughage,  pasture, 
forage,  etc.)  that  best  suits  the  owner's 
livestock  operation,  is  consistent  with 
acceptable  feeding  practices  and  which 
was  not  produced  by  the  applicant  or 
upon  which  assistance  has  not  been 
paid.  Any  type  of  feed  not  normally 
considered  a  feed  grain,  such  as  wheat. 
but  which  is  purchased  under  the 
program  for  livestock  feed  shall  be 
considered  a  feed  grain  when  making 
determmations  of  feed  loss  and  feed 
available  under  S  1475.55(d)  and  (e). 
Eligible  feed  does  not  include 
commodities  purchased  from  CCC, 

(1)    Livestock  "  means  beef  and  dairy 
cattle,  horses,  mules,  sheep,  goats,  swine 
and  poultry  Buffalo  and  beefalo  are 
also  included  when  maintained  on  the 
same  basis  as  beef  cattle  in  support  of 
the  beef  industry. 

(m)  "Eligible  livestock"  means 
hvestock  (excluding  poultry)  which  have 
been  owned  by  the  applicant  for  at  least 
six  months  prior  to  the  date  of 


application.  Livestock  maintained  in  a 
feedlot  will  \>e  considered  to  be  eligible 
livestock  only  if  the  feedlot  ib  owned  by 
the  applicant,  and  all  the  cattle  in  the 
feedlot  are  owned  by  the  applicant 
Notwithstanding  any  other  provision  of 
this  paragraph,  eligible  livestock  may 
include  livestock  (excluding  poultry) 
owned  less  than  six  months  or  poultry 
owned  less  than  three  months  when 
inherited  by  the  applicant  or  bom  as 
offspring  of  eligible  livestock.  Work 
horses  and  mules  shall  be  considered  to 
be  eligible  livestock  only  if  they  are 
used  for  pulling  equipment  or  for  riding 
purposes  necessary  to  the  applicant's 
agricultural  operations.  Eligible 
livestock  does  not  include  horses  and 
mules  kept  in  excess  of  the  number 
needed  to  produce  food  and  fiber  on  the 
applicant's  farm.  Eligible  livestock 
includes  poultry  which  are  chickens, 
turkeys,  geese  and  ducks  and  which  are 
owned  by  the  applicant  for  a  least  three 
months  prior  to  the  date  of  appHcation 
for  assistance  under  the  program. 

(n)  "Eligible  animal  units"  means 
"eligible  livestock"  computed  as  follows: 
(1)  2.00  units — one  dairy  cow.  one  bull 
two  years  old  or  more,  (2)  1.00  unit — one 
horse,  mule.  bull,  cow,  heifer  or  steer 
one  year  old  or  more  (excluding  dairy 
cows  and  bulls  two  years  old  or  more); 
two  cattle,  horses  or  mules  less  than  one 
year  old  and  more  than  six  months  old; 
five  swine  less  than  six  months  old;  five 
sheep  or  goats  (excluding  lambs  and 
kids);  seven  lambs  and  kids:  twenty 
turkeys,  geese  or  ducks  weighing  eight 
pound  or  over  per  birdb  fifty  turkeys, 
geese,  or  ducks  weighing  less  th  an  eight 
pounds  per  bird;  of  fifty  chickens. 

3.  Section  1475.53  of  the  regulations  is 
revised  to  read  as  follows: 

§1475.53    AvatabUKy. 

Benefits  under  the  program  shall  be 
available  to  any  owner  of  livestock 
which  are  maintained  in  any  area  of  the 
United  States,  including  Puerto  Rico, 
Guam,  and  the  Virgin  Islands,  where  the 
Secretary  of  Agriculture  has  determined 
that  an  emergency  exists  due  to  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  or  other  natural  disaster. 

4.  Section  1475.54  of  the  regulations  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

{1475.54    Owmr  ellgMINy. 

*        •        «        *        * 

(a)  General.  The  disaster  has  caused  a 
substantial  loss  of  production  of  feed 
normally  produced  for  the  owner's 
livestock  on  the  farm  owned  or  operated 
under  a  bona  fide  lease  by  the  owner, 
(2)  the  owner  does  not  have  sufficient 
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feed  that  has  adequate  nutritive  value 
and  is  suitable  of  each  of  such  owner's 
respective  particular  types  of  livestock, 
and  (3)  the  owner  is  required  to 
purchase  a  quantity  of  feed  greater  than 
normal  during  the  crop  year. 

*  •        *        *        ♦ 

5.  Section  1475.55  of  the  regulations  is 
amended  by  revising  paragraphs  {d)(3), 
(e)(2),  and  (e)(3)  to  read  as  follows: 

§  1475.55    Application  and  approvaL 
«         •         •         •         • 

(d)  *  *  • 

(3)  Any  loss  of  production  otherwise 
computed  shall  be  reduced:  (i)  By  the 
amount  of  loss  attributable  to  acreage  of 
pasture  for  which  any  deferred  grazing 
payment  may  have  been  earned  in  the 
current  crop  yean  (ii)  by  the  amount  of 
any  disaster  payments  received  in  the 
crop  year  for  feed  grain  and  (iii)  by  the 
amount  of  any  benefits  received  through 
insurance  or  any  other  indemnification 
for  current  year  feed  lost  either  in 
storage  or  during  production.  Where  the 
feeding  period  begins  on  or  after  August 
8, 1988,  such  payment  or  reimbursement 
shall  be  converted  to  grain  equivalent 
based  on  the  larger  of  10  cents  per 
pound  or  the  local  market  buying  price 
of  the  crop  at  the  time  the  application  is 
filed. 

•  •        ♦        »        « 

(e)  *  *  * 

(2)  The  amoimt  of  feed  otherwise 
determined  to  be  on  hand  shall  be  (i) 
reduced  by  the  amount  of  any  purchased 
feed  on  hand  or  any  feed  which  is 
determined  by  the  county  committee  to 
be  unsuitable  for  the  owner's  livestock; 
and  (ii)  increased  by  the  amount  of  any 
disaster  payments  received  in  the  crop 
year  for  feed  grain  and  the  amount  of 
any  benefits  received  through  any 
Federally  subsidized  insurance  for 
current  year  feed  lost  either  in  storage 
or  during  production. 

(3)  The  determination  of  feed  on  hand 
shall  exclude  any  feed  grain  (i)  reserved 
specifically  for  consiunption  by  the 
applicant's  ineligible  livestock  or  which 
is  reserved  for  use  as  seed  to  plant  crops 
on  the  owner's  fann(8)  for  the  next 
harvest  or  (ii)  of  the  prior  crop  year 
placed  in  storage  under  a  CCC  loan,  or 
used  as  collateral  for  a  loan  and  any 
feed  (hay.  grain  etc.)  purchased  for 
resale.  Feed  utilized  in  a  feedlot  for  the 
commercial  feeding  of  hvestock  is  not 
considered  feed  purchased  for  resale 
and  shall  be  included  as  feed  available. 

6.  Section  1475.56  of  the  regulatons  is 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)  to  read  as  follows: 


{1475^    Amount  Of  I 

(a)  Based  on  the  presentation  of 
acceptable  evidence  of  purchase,  the 


owner  shall  be  reimbursed  with 
commodity  certificates  issued  in 
accordance  with  Part  770  of  this  chapter 
at  the  rate  of  50  percent  of  the  cost  of 
eligible  feed  purchased  not  to  exceed  5 
cents  per  pound  feed  grain  equivalent. 
In  no  case  may  assistance  be  provided 
on  an  amount  greater  than  the  total  feed 
allowance  computed  according  to 
§  1475.55(f)(3). 

(b)  Acceptable  evidence  of  purchase 
shall  be  limited  to  a  sales  document  or 
receipt  (1)  which  shall  be  signed  by  the 
seller  (signature  of  seller  may  be  waived 
when  applicant  certifies  that  is  not 
convenient  to  obtain  and  the  county 
committee  is  satisfied  the  document  is  a 
bona  fide  document),  (2)  which  contains 
the  date  of  purchase,  amount,  kind,  price 
of  feed  purchased,  and  dates  or 
expected  dates  of  delivery,  and  (3) 
where  the  date  of  purchase  of  the  feed 
was  after  the  beginning  of  the  crop  year 
on  which  the  owner's  loss  of  production 
was  computed. 

(c)  Eligible  costs  of  purchased  feed  are 
limited  to  the  purchase  price  of  the  point 
of  possession  and  may  include: 

(1)  Items  of  cost  normally  associated 
with  the  preparation  of  mixed  feed. 

(2)  The  cost  of  leasing  or  purchasing 
temporary  pasture,  range  or  other 
grazing:  Provided,  the  resulting 
assistance  does  not  exceed  the  smaller 
of  (i)  50  percent  of  the  cost  of  the  grazing 
per  eligible  animal  unit  per  day  or  (ii)  50 
cents  per  day  per  animal  unit. 

(3)  The  cost  of  feed  for  eligible 
livestock  in  a  feedlot:  Provided, 
assistance  is  limited  to  the  smaller  of  (i) 
50  percent  of  the  cost  per  eligible  animal 
imit  per  day  or  (ii)  50  cents  per  day  per 
eligible  animal  unit. 

5.  Section  1475.58  of  the  regulations  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S1475^    Violations. 

•        *        *        *        • 

(c)  The  county  committee  may  deny 
cost  share  assistance  under  the  program 
to  any  person  for  the  current  crop  year  if 
it  is  determined  that  such  person 
knowingly  made  a  false  statement  for  the 
purpose  of  obtaining  benefits  under  the 
program. 

Signed  it  Washington,  DC.  on  August  7, 
1986. 

Milton  I.  Herts 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  86-18174  Filed  8-8-86;  10:13  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

tOocliet  No.  86-0551 

Cattte  From  Canada 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USU.^ 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  in  9  CFR  Part  92  by 
designating  the  Canadian  provinces  of 
Ontario  and  Quebec  as  brucellosis 
certified  free  provinces  and  by  aliovMng 
cattle  classified  as  cattle  from 
brucellosis  certified  free  provinces  of 
Canada  to  enter  into  the  United  Stales 
at  certain  existing  ports  of  entry  These 
amendments  are  necessary  to  relieve 
restrictions  on  the  importation  of  certain 
cattle  from  Canada  since  it  has  been 
determined  that  these  provinces  are  free 
of  brucellosis. 

EFFECTIVE  DATE;  August  :Z.  19W:i 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Allan  A.  FuTT,  Chief  Staff 
Veterinarian,  Import — Export  and 
Emergency  Planning  Staff.  VS,  APHIS. 
USDA.  Room  806.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville  MD  20782, 
301-436-8499. 

SUPPLEMENT ARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  uf 
various  diseases.  Section  92.20  of  the 
regulations  contains  specific  provisions 
concemirig  the  importation  into  the 
United  States  of  cattle  from  Canada 

A  document  published  in  the  Federal 
Register  on  February  26. 1986  1 51  FR 
6742-6743),  proposed  to  amend  the 
regulations  by  designating  the  Canadian 
provinces  of  Ontario  and  Quebec  as 
brucellosis  certified  free  provinces  and 
by  allowing  cattle  classified  as  cattle 
from  brucellosis  certified  free  provinces 
of  Canada  to  enter  into  the  United 
States  at  certain  existing  ports  of  entry. 

Comments  were  solicited  concerning 
the  proposal  for  a  60-day  comment 
period  ending  April  28,  1986  The  only 
comment  received  was  from  a  State 
department  of  agriculture  The 
commenter  indicated  support  for  the 
proposed  change  if  cattle  imported  from 
Canada  are  accompanied  by  health 
certificates  and  if  they  are  properly 
identified.  The  regulations  in  S  92.20(a} 
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require  a  health  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  government  showing  that 
the  cattle  have  been  inspected  and 
found  to  be  free  from  any  evidence  of 
communicable  disease  and  that,  as  far 
as  can  be  determined,  they  have  not 
been  exposed  to  any  such  disease 
during  Ibe  preceding  60  days.  Also,  the 
regulations  in  S  92.20(d)  require  that  the 
foUovy^ing  information  relating  to 
identification  be  included  on  a  health 
certificate:  dates  and  places  of  testing, 
names  of  the  consignor  and  consignee, 
arid  descnptions  of  the  cattle,  including 
breed,  ages,  markmgs,  and  tattoo  and 
eartag  numbers.  Therefore,  no  changes 
are  made  based  on  this  comment. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  the 
reflations  are  amended  as  proposed. 

Effective  Date 

This  final  rule  is  made  effective  on  the 
date  of  publication.  The  final  rule 
relieves  certain  restnclions  which  have 
been  found  to  be  unnecessary. 
Accordingly,  prompt  action  should  be 
taken  to  delete  these  restrictions. 

Exacutive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  is  anticipated  that  this  rule  will  not 
have  a  significant  effect  on  the  number 
of  cattle  imported  into  the  United  States 
from  Canada  and  that  there  will  be  no 
significant  change  with  respect  to  the 
cost  of  importing  cattle  into  the  United 
States  from  Canada. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015,  Subpart  V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports 
Livestock  and  livestock  products, 
Mexico,  Poulti7  and  poultry  products. 
Quarantine.  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  regulations  in  9  CFR 
Part  92  are  amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

Authority:  7  b"  S.C  1822;  19  U.S.C.  1308:  21 
U.S.C.  102-105.  Ill,  134a,  134b,  134c  134d. 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  Section  92.1(w)  is  revised  to  read: 

§M.1     Definition*. 

.  •  >         * 

(w)  Brucellosis  certified  free 
provinces  of  Canada.  Alberta.  British 
Columbia,  Manitoba,  New  Brunswick. 
Newfoundland  (including  Labrador). 
.Nova  Scotia.  Ontario  Quebec,  Prince 
Edward  Island,  and  Saskatchewan, 
known  in  Canada  as  brucellosis 
accredited  free  provinces. 
•        •.••• 

3.  The  sixth  sentence  of  paragraph 
(c)(2)  of  J  92.20  18  revised  to  read  as 
follows: 

§  92.20    Cattle  from  Canada. 


moved  in  a  vehicle  sealed  with 
Canadian  governmental  seals. 

Done  at  Washington.  DC.  this  6th  day  of 
August  1986, 
],  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  86-18073  Filed  8-11-86;  8:45  am] 

nLLMQ  CODE  3410-S4-M 


(2)*   *   •  Cattle  to  be  imported  into 
the  United  States  from  brucellosis 
certified  free  provinces  of  Canada  shall 
be  moved  entirely  within  the  boundaries 
of  the  brucellosis  certified  free 
provinces  of  Canada  from  the  farm  of 
origin  directly  to  the  United  States  ports 
of  entry  of  Eastport,  Idaho;  Houlton  and 
lackman,  Maine;  Deb-oit,  Port  Huron. 
and  Sault  Ste.  Marie,  Michigan;  Opheim. 
Raymond,  and  Sweetgrass,  Montana; 
Alexandria  Bay,  Buffalo.  Champlain. 
Ogdensburg.  and  Rooseveltown.  New 
York;  Dunseith,  Pembina,  and  Portal. 
North  Dakota;  Derby  Line  and  Highgate 
Springs,  Vermont;  and  Blaine,  Lynden, 
Oroviiie.  and  Sumas,  Washington;  or 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  8»-ANE-28;  Amendment  Na 
39-S366] 

AirworthinMS  Directivee;  AlHson  Gas 
Turbine  Division,  General  Motors 
Corporation,  Allison  Model  2S0-C28B 
and -C28C  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOH:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  monitoring  for  excessive  oil 
consumption  and/or  smoking  on 
deceleration/shutdown  until  installation 
of  Number  8  Bearing  Scavenge  Line  Air/ 
Oil  Centrifugal  Separator  Assembly, 
P/N  23034722.  on  certain  Allison  Model 
250-C28B  and  -C28C  engines  required 
not  later  than  January  31, 1987.  The  AD 
is  needed  to  prevent  possible  internal  oil 
fires  that  could  lead  to  an  on-speed  first 
stage  turbine  wheel  failure/uncontained 
failure. 
DATE  Effective  August  13. 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Renter  aa  of  August  13, 1966. 
AOORCSSES:  The  applicable  commercial 
engine  bulletin  (CEB)  may  be  obtained 
from  Allison  Gas  Turbine  Divisioa 
General  Motors  Corporation.  P.O.  Box 
420,  Indianapolis.  Indiana  46206-0420. 

A  copy  of  the  CQ3  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  FAA,  ATTN:  Rules  Docket  No. 
86-ANE-28, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
and  may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOM  nmTHm  mromiA-noN  contact: 

Mr,  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office,  Propulsion  Brandi, 
ACE-140C  FAA,  2300  East  Devon 
Avenue.  Dea  Plaines,  Illinois  60018; 
telephone  312-«94-7132. 
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SUPPLCMENTAIIY  INFORMATION:  There 
have  been  reports  of  excessive  Number 
8  bearing  oil  sump  pressure  resulting  in 
internal  oil  firms  on  certain  Model  250- 
C28B  and  -C28C  engines.  This  condition 
can  lead  to  cracks  under  the  rim  of  the 
first  stage  of  the  gas  generator  turbine 
rotor.  These  cracks  can  progress  to 
where  an  on-speed  first  stage  turbine 
wheel  failure/uncontained  failure 
occurs.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  monitoring  for  excessive 
oil  consumption  and/or  smoking  on 
deceleration/shutdown  until  installation 
of  Number  8  Bearing  Scavenge  Line  Air/ 
Oil  Centrifugal  Separator  Assembly, 
P/N  23034722,  on  certain  Allison  Model 
250-C28B  and  -C28C  engines  required 
not  later  than  January  31, 1987. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  airoraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  &e  caption  "l^M 
FURTHER  INFORMATION  CONTACT." 

List  of  SubjecU  in  14  CFR  Part  39. 

Air  Transportation.  Engines,  Aircraft, 
Aviation  safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  46  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  lOeig)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  14  CFR  11.89. 


S  39.13    [AiMfMM] 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD): 

Allison  Gas  Tuttrine  Divisloii.  General  Moton 
Corp.  (AUiaoo,  fonnarly  Detroit  Dietei 
AlliMm):  Applies  to  Allison  Model  250- 
C28B  and  -C2JBC  engines  installed  in 
aircraft  certificated  in  any  category,  The 
following  engine  models  and  turbine 
serial  numbers  are  affected: 


Engifw  mxM           Enjn  S«^  r«o         ^"'"jjj^*" 

zso-czes 

CAE  860011  ttmj   '  CAT  7001^  thnj 

250-C28C 

880787                      70804 
CAE  280001  Itirvj   j  CAT  28001  thru 
2HUIW7                       28008 

EXCEPT: 

Existing  Model  25&-C2aB  and  -C28C 
engines  whicli  have  incorporated  Alhson 
Commercial  Engine  Alert  Bulletin  CEB-A-72- 
2138  dated  May  15, 1988.  or  FAA  approved 
equivalent. 

Compliance  is  required  as  indicated  unless 
already  •ccomplished. 

To  prevent  possible  internal  oil  fires  that 
can  cause  cracks  under  the  rim  of  the  first 
stage  turbine  wheel  which  can  progress  to  an 
on-speed  failure/uncontained  failure, 
accomplish  the  following: 

(a)  Maintain  a  record  of  oil  consumed  and 
flight  hourt,  beginning  on  the  effective  date  of 
this  AO,  until  compliance  with  Paragraph  (c]. 

(b)  Troubleshoot  and  repair,  before  further 
flight,  any  engine  that  exhibits  any  of  the 
following  conditions: 

(1]  High  oil  consumption  (1  quart  in  5 
hours,  .05  gallons  per  hour,  or  .19  liters  per 
hour)  or  significant  step  change  of  100%  or 
greater  in  oil  consumption. 

(2)  Excessive  smoking  or  deceleration  and/ 
or  shutdown  with  or  without  associated  high 
oil  consumption  or  significant  increase  in  oil 
consun^jtion. 

Notes^l)  The  checks  required  by 
Paragraph  (a).  (bXl).  and  (bM2)  of  this  AD 
may  be  performed  by  the  pilot  and  must  be 
recorded  in  accordance  with  FAR  43.9. 

(2)  Allison  Model  250-C28  Series 
Operations  and  Maintenance/Overhaul 
Manual  addresses  troubleshooting  and 
repairs. 

(c)  Install  Number  B  Bearing  Scavenge  Line 
Air/Oil  Centrifugal  Separator  Assembly.  P/N 
23034772.  in  accordance  with  Allison 
Commercial  Engine  Alert  Bulletin  CEB  A-72- 
2138  dated  May  IS.  1986,  or  FAA  approved 
equivalent  not  later  than  January  31, 1987. 

Note. — Installation  of  the  Number  8 
Bearing  Scavenge  Line  Air/Oil  Centrifugal 
Separator  Assembly,  P/N  23034772,  does  not 
relieve  the  operator  of  proper  monitoring  of 
oil  consumption,  changes  in  oil  consumption 
or  smoking  during  operation  as  described  in 
the  Model  2S0-C28  Series  Engine  Opera  Irons 
and  Maintenance  Manual. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21 196  to  a 
base  where  the  AD  can  be  accomplished. 


Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Chicago 
Aircraft  Certification  Office.  FAA.  2300  East 
Devon  Avenue.  Des  Plaines,  lilinoi*  60018 

Upon  submission  of  substantiating  dale  by 
an  ovvTier  or  operator  through  an  FAA 
maintenance  mspector.  the  Manager,  Chicago 
Aircraft  Certification  Office  may~edju»t  the 
compliance  time  specified  in  this  AD. 

Allison  Commercial  Engine  Alerl  Bulletin 
CEB-A-72-2138  dated  May  15,  1986. 
identified  and  described  in  this  documeni  a 
incorporated  herein  and  made  a  part  heiruf 
pursuant  to  5  U.S.C,  552|a)!l) 

All  persons  affected  by  this  directive 
who  have  not  already  received  this 
document  from  the  manufacturer  may 
obtain  a  copy  upon  request  to  Allison 
Gas  Turbine  Division.  General  Motors 
Corp.,  P.O.  Box  420,  Indianapolis,  IN 
46206-0420.  This  document  also  ma\  he 
examined  at  the  Office  of  Regional 
Counsel,  FAA,  ATTN:  Rules  Docket  No 
86-ANE-28, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  0ia)3. 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m 

TTiis  amendment  ber.omps  effective  August 
13.  1986. 

Issued  in  Burlington.  Ma8s«ciiu6eu„s.  on 
July  17, 1986. 
Clyde  DeHarl  Jr., 

Acting  Director.  Mew  England  Region. 
(FR  Doc.  86-18044  Filed  8-11-86,  8  45  am| 

NLUMG  COOC  4*10- 1»-M 


14  CFR  Part  39 

[Docket  Number  85-ANE-34;  Amdt  3»- 

5372! 

Airworthiness  Dirsctives;  Pratt  ft 
Whitney  (PW)  JT8D-1.  -1A  -IB,  -7. 
-7A,  -7B,  -9,  -9A,  -11,  -15,  -15A,  -17, 
-17A,  -17R,  and  -17AR  Turtjofan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION*.  Final  rule,  request  for 
comments. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (.AD) 
which  requires  ongoing  inspection  nf 
combustion  chambers  on  certain  PW 
JT8D  engines.  The  amendment  is  needed 
to  correct  an  omission,  clarify  existing 
repair  criteria,  and  allow  one  Ume  repair 
of  circumferential  cracks  in  the  2-3  seam 
area  of  non-fusion  weld  overla.ved 
chambers, 

DATES:  Effective  August  8,  1966 

Compliance  Schedule— A«  prescribed 

i;-i  the  body  of  the  .AU 
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Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  October 
10, 1986. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  on  August  8,  1986. 
ADDRESSES:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration. 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  Number  85-ANE-34,  12  New 
England  Executive  Park,  Burlmgton, 
Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  85-ANE-34". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  8.00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  section  of  the  engine 
manual  may  be  obtained  from  F>ratt  & 
Whitney,  Publication  Department,  P.O 
Box  611,  Middletown,  Connecticut  06457 
A  copy  of  the  applicable  section  of  the 
engine  manual  is  contained  in  Rules 
Docket  Number  85-ANE-34,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FO«  FURTHER  INFORMATION  CONTACT: 
Jim  )ones.  Engine  Certification  Branch, 
A.\'E-141.  Engine  Certification  Office, 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  New  England 
Region,  12  .New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
telephone  (617)  273-7121. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  3&- 
5277  (51  FR  12684),  AD  86-09-02,  which 
currently  requires  ongoing  inspection  of 
combustion  chambers  on  certain  PW 
JT8D  engines.  After  issuing  Amendment 
39-5277  the  FAA  determined  that,  as  a 
result  of  continued  engineering 
analytical  evaluation  and  service 
experience,  weld  repair  in  the 
combustion  chamber  2-3  seam  area  is  in 
a  non-oxidized  zone,  and  is  not  exposed 
to  the  level  of  thermal  fatigue  and 
distress  as  other  liners  in  the  chamber. 
Cracking  in  the  2-3  seam  area  results 
from  thermally  induced  mechanical 
stress,  and  the  metallurgical  properties 
in  that  area  are  less  susceptible  to 
deterioration.  Therefore,  it  is  determined 
that  a  relaxation  of  the  repairable  crack 
length  limits  in  the  2-3  seam  area  is 
possible,  provided  that  a  360°  fusion 
weld  overlay  is  accomplished  following 
repair.  Additionally,  patch  repair  is 
added  to  the  repair  provisions  of 


Paragraph  (d)(4).  to  correct  an 
inadvertent  omission  in  the  original  AD. 
A  clarification  paragraph  regarding  2-3 
seam  area  crack  length  accountability  is 
also  added  because  of  the  difficulty  in 
interpretation  of  the  repairability 
criteria  noted  by  some  operators.  This 
amendment  is  considered  relaxatory, 
and  the  immediate  adoption  of  this 
regulation  is  necessary  to  relieve  the 
shortage  of  replacement  parts  that  are 
required  for  the  accomplishment  of  AD 
86-09-02.  Therefore,  the  FAA  is 
amending  AD  86-09-02,  Amendment  39- 
5277,  by  adding  patch  repair  to  the 
provisions  of  Paragraph  (d)(4),  clarifying 
the  interpretation  of  previous  weld 
repairs  in  or  near  the  2-3  seam  area  on 
fusion  weld  overlayed  chambers,  and 
allowing  in  the  2-3  seam  area  of  non- 
fusion  weld  overlayed  (or  partially 
overlayed)  chambers,  one  time  repair  of 
circumferential  cracks  up  to  5  inches 
individual  and  7  inches  cumulative  with 
at  least  1  inch  circumferential 
separation  between  adjacent  cracks. 
Combustion  chambers  repaired  to  the 
new  2-3  seam  provisions  will  be 
inspected  per  category  3  requirements. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Director.  This 
rule  may  be  amended  in  light  of 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact,  concerned  with  the 


substance  of  this  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-34".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Conclusion:  The  FAA  has  determined 
that  this  regulation  is  relaxatory  and  is 
not  considered  to  be  major  under 
Executive  Order  12291.  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  negligible. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  3»— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [AiTMnded] 

2.  By  amending  S  39.13,  Amendment 
39-5277  (51  FR  12884),  Airworthiness 
Directive  (AD)  86-09-02,  as  follows: 

(a)  Add  to  the  beginning  of  Paragraph  (d) 
the  words:  "Except  as  provided  for  in 
Paragraph  (e)  below.  .  .  .". 

(b)  Add  at  the  end  of  Paragraph  (d)(4]  the 
words:  "or  patch  repaired.". 

(c)  Add  a  new  Paragraph  (d)(7)  to  read: 
"Previous  2-3  seam  area  weld  repairs  that 
are  engulfed  by  the  fusion  weld  overlayed 
bead,  and  are  not  visible,  are  not  to  be 
included  in  the  crack  length  indicaUons  of 
Paragraphs  (5)  and  (6)  above  for  determining 
repairabihfy.". 

(d)  Add  a  new  Paragraph  (e)  to  read: 
"Combustion  chainl)er8  removed  from  service 
with  the  Z-~3  seam  not  fusion  weld  overlayed 
(or  with  a  partial  overlay],  may  have  the  2-3 
seam  area  weld  repaired  beyond  the 
limitations  of  Paragraph  (d)  above  as  follows: 

(1)  Individual  circumferential  cracks  up  to  5 
inches. 

(2)  Cumulative  circumferential  cracks  up  to 
7  inches  with  1  inch  or  greater  separation 
between  adjacent  cracks. 
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(3)  Previous  2-3  seam  circumferential  weld 
repairs  that  have  not  recracked,  regardless  of 
time  in  service,  should  rwt  be  included  in  the 
crack  length  indications  for  determining 
repairability  under  this  paragraph. 

(4)  Repair  must  be  accomplished  per  PW 
JTBD  Engine  Manual  (EM)  481672,  Section  72- 
41-14,  Repair  06  (Temporary  Revision 
Number  72-2741.  dated  March  31, 1986),  or 
FAA  approved  equivalent. 

(5)  A  complete  360'  fusion  weld  overlay 
must  be  accomplished  following  the  weld 
repair  per  PW  EM  481672,  Section  72-41-14. 
pages  1-4  of  Repair  33  (Temporary  Revision 
Number  72-2824,  dated  March  31, 1986),  or 
FAA  approved  equivalent.". 

Pratt  a  Whitney  JTBD  EM  481872,  Section 
72-41-14,  Repair  06  (Temporary  Revision 
Number  72-2741,  dated  March  31, 1986)  and 
pages  1-4  of  Repair  33  (Temporary  Revision 
Number  72-2824,  dated  March  31, 1986). 
identified  and  described  in  this  document  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  this 
document  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney,  Publication  Department,  P.O. 
Box  611,  Middletown,  Connecticut  06457, 
This  document  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Room  311,  Rules 
Docket  Number  85-ANE-34,  between 
the  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

This  amendment  becomes  effective  on 
August  a  1966. 

This  amendment  amends  Amendment  39- 
5277  (51  FR  12884).  AD  86-09-02. 

Issued  in  Burlington.  Massachusetts,  on 
July  31,  1986. 
Clyde  DeHart.  Jr., 

Acting  Director.  New  England  Region. 
[FR  Doc.  8»-1805S  Filed  8-8-86:  8:45  am) 

BIUJNG  CODE  Wie-1»-M 


14CFflP»t75 

[Airspace  Docket  No.  86-AWA-13] 

Establishment  of  Jet  Route  J-212— AZ 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule:  delay  of  effective 
date. 

summary:  This  action  suspends  until 
further  notice  a  final  rule  which  would 
have  established  ]et  Route  J-212  in  the 
vicinity  of  Buckeye,  AZ,  effective 
August  28. 1986.  Due  to  air  traffic  control 
(ATC)  sectorization  and  minimum  en 
route  altitude  problems  associated  with 
the  jet  route,  the  effective  date  of  the 


rule  is  suspended  until  further  notice 
pending  correction  of  J-212  to  conform 
to  ATC  needs. 

EFFECTIVE  DATE:  This  suspension  is 
effective  August  12, 1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  86-13564. 
published  on  June  17, 1986,  established 
jet  Route  J-212  in  the  vicinity  of 
Buckeye,  AZ,  effective  August  28, 1986 
(51  FR  21902).  This  action  was  taken  in 
conjunction  with  a  companion  docket 
(ASD  85-SWA-48)  to  realign  other  jet 
routes  in  the  area.  Both  dockets  were 
implemented  as  a  result  of  analysis  and 
study  of  air  traffic  flows  in  the  area  with 
the  objective  of  optimizing  the  limited 
airspace  available.  Due  to  ATC  sector 
and  high  minimum  en  route  altitude 
problems  associated  with  the  new  jet 
route  in  the  Los  Angeles  Air  Route 
Traffic  Control  Center,  the  FAA  has 
concluded  that  this  rule  should  be 
suspended  until  further  notice  pending  a 
correction  to  resolve  the  problems 
associated  with  J-212. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CPU  Part  75 

Aviaticm  safety.  Jet  routes. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  effective  date  of  th* 
final  rule  published  on  page  21902  of  the 
Federal  Register  on  June  17, 1986,  is 
suspended  until  further  notice 

Authority:  49  use.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  )anuar>'  12.  19831,  14 
CFR  11.69. 


Issued  in  Washington.  DC,  on  August  5. 
1986. 
Daniel  {.  Peterson. 

Muncfer  Airspot  f-Rules  and  Aeronautical 

Information  Oi\  ision, 

[FR  Doc  86-im>41  Filed  8-11-86;  8:45  am] 

■tUMQ  CODE  4S10-13-M 


14  CFR  Part  75 

(Airspace  Docket  No  85-AWA-48i 

Realignment  and  Revocation  of  Jet 
Routes 

AGENCY:  Federal  .'\vi8tinn 
Administration  (FA.M,  DOT 

ACTION:  Final  ri;le;  delay  of  effective 

date. 

summary:  This  action  suspends  until 
further  notice  a  final  rule  which  would 
have  realigned  let  Routes  |-4  j-lCM,  T- 
169  and  J-50  and  revoked  (-181  m 
.Arizona  and  California,  effective  on 
.August  28.  1986.  A  companion  docket  is 
also  being  suspended  due  to  air  traffic 
control  (ATC)  sectorization  and 
minimum  en  route  altitude  problems 
Since  improved  flow  of  traffic  relies  on 
simultaneous  application  of  both 
dockets,  this  rule  is  suspended  until 
further  notice  pending  solution  of  the 
problems  assoriated  with  the  related 
action. 

EFFECTIVE  DATE:  ThiS  suspension  is 
effective  August  12.  198*5 

FOR  FURTHER  INFORMATION  CONTACT 

I^ewis  W.  Still,  Airspace  and  .^ir  Traffic 

Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Di\-!sion.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  .*i\enue.  SW  , 
Washington,  DC  20591:  telephone:  (202) 
267-92.54. 

SUPPLEMENTARY  INFORMATION: 

History 

A  Final  Rule  wds  published  on  April 
23,  1986,  that  realigned  Jet  Routes  J--4,  J- 
104.  J-169.  1-50  and  revoked  J-181  (51  FTl 
15310).  On  June  17. 1986.  a  correction  to 
the  final  rule  was  published  changing 
the  effective  date  to  August  28,  1986  (51 
FR  21904),  This  action  was  taken  in 
conjunction  with  a  related  airspace 
docket.  86-AWA-13,  with  the  objective 
of  improving  the  efficiency  of  air  traffic 
flow  m  the  area  The  final  rule  issued  in 
Docket  86-AW  A-13  which  established 
J-212.  IS  being  suspended  pending 
resolution  of  ATC  sector  and  minimum 
en  route  altitude  problems  associated 
with  the  route.  Since  the  objective  of 
improved  traffic  flow  depends  upon 
simultaneous  application  of  both 
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dockets,  the  FAA  has  concluded  that 
this  rule  should  be  suspended  pending 
action  to  resolve  the  problems 
associated  with  Docket  86-AWA-13. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  effective  date  of  the 
final  rule  published  on  page  15310  of  the 
Federal  Register  on  April  23, 1986,  is 
suspended  until  further  notice. 

Authority:  49  U.S.C.  134af«i).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.89. 

Issued  in  Washington.  DC,  on  August  5, 
1986. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  8&-18042  Filed  8-11-86;  8:45  am| 

MLUNQ  COOC  «10- 13-11 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410  I 

Amandment  of  Water  Code  of  the 
Delaware  River  Basin  and 
Administrative  Manual— Part  III  Water 
Quattty  RegL-lations 

aoimcy:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 

summary:  At  its  July  30, 1986  business 
meeting  the  Delaware  River  Basin 
Commission  amended  its  Water  Code 
and  Administrative  Manual — Part  III 
Water  Quality  Regulations  in  relation  to 
Interstate  disinfection  requirements.  The 
amendment  suspends  stream  bacterial 
criteria  for  Delaware  River  Zones  2.  3 
and  4  (from  Trenton  to  Marcus  Hook)  for 
a  limited  period  of  time  to  conduct  a 


two-year  study  to  determine  whether 
water  quality  in  shellfishing  areas  can 
be  adequately  protected  if  dischargers  in 
Zones  2-4  are  allowed  to  practice 
seasonal  disinfection. 

EFFECTIVE  DATE  October  1, 1987. 

ADDRESS:  Copies  of  the  Commission's 
Water  Code  and  Administrative 
Manual — Part  III  Water  Quality 
Regulations  are  available  from  the 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08828. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission:  Telephone  (809)  883-9500. 

SUPPt^MENTARY  INFORMATION:  The 

Commission  held  a  public  hearing  on 
this  amendment  on  July  30, 1986  as 
noticed  in  the  June  17. 1986  Federal 
Register,  Vol.  51.  No.  116.  At  that  time,  it 
was  believed  that  related  State 
standards  could  be  revised  by  October 
1,  1986.  It  has  since  been  determined 
that  applicable  Pennsylvania  standards 
cannot  be  revised  in  time.  Consequently, 
the  study  has  been  rescheduled  to  begin 
one  year  later.  October  1, 1987.  Based 
upon  testimony  received  and  further 
deliberation,  the  Commission  has 
temporarily  amended  its  Water  Code 
and  Administrative  Manual-Part  III 
Water  Quality  Regulations. 

List  of  Subjects  b  18  CFR  Part  410 

Water  pollution  control. 
PART  410— (AMENDED) 

1.  The  authority  citation  for  18  CFR 
Part  410  continues  to  read  as  follows: 

Authority:  Delaware  River  Basin  Compact 
(75  Stat.  688] 

2.  The  Water  Code  and 
Administrative  Manual^Part  III  Water 
Quality  Regulations,  which  are 
referenced  in  18  CFR  Part  410,  are 
amended  by  inserting  the  following  new 
temporary  section  in  section  3.30  to 
read; 

The  apphcation  of  subsections  3.30.2C8, 
3.30.3C8.  and  3.30.4Ca  to  all  existing 
dischargers  in  Zones  2,  3  and  4  la  temporarily 
suspended  from  October  1, 1987  to  April  Sa 
1988  unless  reinstated  earlier  in  whole  or  in 
part  by  order  of  the  Executive  Director.  This 
section  shall  expire  on  May  1. 1988. 
Delaware  River  Basin  Compact,  75  Stat.  688. 
Susan  M.  Weisman, 
Secretary 
August  5.  1988. 
[FR  Doc.  86-18046  Filed  8-11-86:  8:45  am) 

BIUJNQCOOC  SSSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  211. 310,  and  314 

[Docket  Na84N-03 11] 

Adverse  Drug  Experience  Reporting 
Requirements  for  Marketed 
Prescription  Drugs  Without  Approved 
New  Drug  or  Abbreviated  New  Drug 
Applications 

Correction 

In  FR  Doc.  86-14881  beginning  on  page 
24478  in  the  issue  of  Thursday,  July  3, 
1986,  make  the  following  correction:  On 
page  24477,  in  the  second  column,  in  the 
second  complete  paragraph,  in  the 
eighth  line  from  the  botton,  "Poisson" 
was  misspelled. 

MLUNQ  COOE  1S06-01-M 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  16 

Interim  Regulations  Governing 
Prepayment  of  Loans  Made  by  ttie 
Federal  Financing  Bank  and 
Guaranteed  by  the  Rural  Electrification 
Adminlatration 

AQENCY:  Department  of  the  Treasury. 

ACTION:  Interim  regulations;  request  for 
comments. 

SUMMARY!  The  regulations  which  follow 
implement  the  provisions  of  the 
undesignated  paragraph  relating  to  the 
prepayment  of  loans  by  rural  electric 
and  telephone  systems  of  Chapter  I  of 
Title  I  of  the  Act  entitled  "An  Act 
Making  Urgent  Supplemental 
Appropriations  for  the  Fiscal  Year 
Ending  September  30, 1986,  and  for 
Other  Purposes"  (Pub.  L  No.  99-349), 
enacted  July  2. 1986  ("Act").  The  Act 
imposes  strict  limitations  on  loans  that 
may  be  prepaid.  The  Act  specifies  that 
certain  loans  held  by  the  Federal 
Financing  Bank  ("FEB"),  a  wholly- 
owned  government  instrumentality 
under  the  supervision  of  the  Secretary  of 
the  Treasury,  and  guaranteed  by  the 
Administrator  of  the  Rural 
Electrification  Administration  ("REA") 
could  be  prepaid  by  the  borrower 
without  payment  of  any  premium 
otherwise  legally  due  the  FEB  unless  the 
Secretary  of  the  Treasury  determines 
that  such  prepayment  would  have  an 
adverse  effect  on  the  operation  of  the 
FFB. 

DATI:  This  interim  regulation  is  effective 
on  August  12, 1986.  However,  before 
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issuing  final  regulations,  the  Department 
will  consider  comments  submitted  by 
the  public.  Comments  must  be  received 
on  or  before  September  11. 1986. 
ADDRESS:  Send  comments  to  the  Office 
of  the  General  Counsel,  Department  of 
the  Treasury,  Room  2026, 15th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Bowman,  Senior  Counsel  for 
Finance,  Office  of  the  General  Counsel, 
Department  of  the  Treasury,  (202)  566- 
8737. 

Procedural  Requirements 

The  interim  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  Any 
annual  effect  on  the  economy  or 
increase  in  costs  for  any  Federal  agency 
associated  with  the  rule  results  directly 
from  the  Act  and  not  from  its 
implementation  by  the  Department. 
Moreover,  since  the  Act  requires  that 
these  regulations  be  published  and 
effective  within  30  days  of  July  2, 1986,  it 
is  impracticable  to  follow  the 
procedures  of  the  Executive  Order 
pursuant  to  section  8(a)(2)  thereof 

Although  public  conunents  are  being 
solicited  with  respect  to  this  interim 
rule,  the  notice  and  public  procedure 
requirements  of  the  Administrative 
Procedure  Act  are  inapplicable, 
pursuant  to  5  U.S.C.  553(a)(2}.  In 
addition,  because  the  Act  requires  that 
these  regulations  are  to  be  published 
and  effective  within  thirty  days  of  July  2. 
1986,  the  Department  finds  that  notice 
and  public  procedure  thereon  are 
impracticable  in  accordance  with  5 
U.S.C.  553(b)(B)  and  that  good  cause 
exists  to  dispense  with  the  requirement 
for  a  delayed  effective  date  in 
accordance  with  5  U.S.C.  553(d)(3).  As 
no  notice  of  proposed  rulemaking  is 
required,  this  interim  rule  is  not  subject 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.]. 

Paperwork  Reduction  Act 

The  requirements  to  collect 
information  contained  in  these  interim 
regulations  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  section  3507  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Comments  on  these 
requirements  should  be  addressed  to  the 
Office  of  Information  and  Regulatory 
AHairs,  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
the  Secretary,  Washington.  DC  20503, 
and  to  the  Department  of  the  Treasury 
at  the  address  previously  specified. 


Subtitle  A  of  Title  31,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
16  to  read  as  follows: 

PART  16— REGULATIONS 
GOVERNING  THE  PREPAYMENT  OF 
LOANS  MADE  BY  THE  FEDERAL 
FINANCING  BANK  AND  GUARANTEED 
BY  THE  RURAL  ELECTRIFICATION 
ADMINISTRATION 

Subpart  A— DeflnHlon* 


16.100 


Definitions. 


Subpart  8 — Qualtftcattons  for  Prepayment 

16.200  General  rule. 

16.201  Lessening  the  threat  of  bankruptcy 

16.202  Substantial  savings  to  customers 

16.203  Adverse  effect  on  the  operation  of 
theFFB. 

Subpart  C — Procedure* 

16.300  Certification  by  the  borrower 

16.301  Verification  by  the  Administrator 

16.302  Notification  by  the  Secretary 

16.303  OMB  Control  Number. 
Authority:  Title  1,  Chapter  I,  Pub.  L.  99-349, 

31  U.S.C.  321. 

Subpart  A— Definitions: 

§16.100    Definitions. 

In  this  Part,  unless  the  context 
indicates  otherwise: 

(a)  "Act"  means  Chapter  I  of  Title  I  of 
the  Act  entitled  "An  Act  Making  Urgent 
Supplemental  Appropriations  for  the 
Fiscal  Year  Ending  September  30, 1986, 
and  for  Other  Purposes"  (Pub.  L  No  99- 
349). 

(b)  "Administrator"  means  the 
Administrator  of  the  Rural 
Electrification  Administration. 

(c)  "Borrower"  means  any  entity 
defined  in  sections  904  or  922  of  the 
Rural  Electrification  Act  of  1936,  as 
amended  (7  U.S.C.  section  901,  et.  seq). 
("React")  which  had  outstanding  on  )uly 
2, 1986,  a  loan  irom  the  FFB,  which  loan 
is  guaranteed  by  the  Administrator 
pursuant  to  Section  936  of  the  React. 

(d)  "Customer"  means  any  person  or 
entity  receiving  central  station  electric 
service  or  telephone  service  on  a  retail 
basis  from  a  borrower  or  a  member  of  a 
borrower. 

(e)  "FFB"  means  the  Federal 
Financing  Bank. 

(f)  "Loan"  means  the  entire  amount  of 
any  obligation,  note,  bond  or  other 
instrument  of  indebtedness  ("Note")  of 
the  borrower  in  favor  of  the  FFB  which 
shall  have  been  outstanding  on  July  2, 
1986.  Any  Note(s)  issued  subsequent  to 
the  issue  date  of  an  original  Note  in 
substitution  for  all  or  part  of  the  original 
Note  shall,  together  with  the  original 
Note,  be  deemed  one  and  the  same 
Note. 


(g)  "Secretary"  means  the  Secretarj  of 
the  Treasury. 

Subpart  B — Ouaiification  for 
Prepaymant 

§  16.200    General  ruia. 

To  qualify  for  prepayment  of  a  loan 
pursuant  to  the  Act,  (1)  a  borrower  must 
certify  either  that  prepayment  will 
lessen  the  threat  of  bankruptcy  to  the 
borrower  as  described  in  {  16.201  below, 
or  that  prepayment  will  result  in 
substantial  savings  to  its  customers  as 
described  in  5 16.202  below,  and  (2)  the 
Secretary  must  determine  that  in  his 
opinion  prepayment  will  not  adversely 
affect  the  operation  of  the  FFB  as 
described  in  $  16.203  below 

§  16.201    l.*uentng  ttM  threat  of 
banlcruptcy. 

A  borrower  will  be  deemed  to  face  a 
threat  of  bankruptcy  if  it  is  currpntiy 
unable  to  meet  a  substantial  portion  of 
its  debt  service  payments  to  the  FFB  and 
other  creditors  as  they  fall  due  in  the 
ordinary  course  of  business  or  if  the 
borrower  may  reasonably  anticipate 
based  on  cash  flow  projections,  that 
within  the  next  6  months  it  will  become 
unable  to  pay  a  substantial  portion  of  its 
debts  as  they  fall  due  in  the  ordinary 
course  of  business.  To  establish  that 
prepayment  will  lessen  the  threat  of 
bankruptcy  a  borrower  must  show  either 
that  prepayment  wall  improve  the 
borrower's  cash  flow  so  that  the 
borrower  will  cease  to  be  unable  to  pH\ 
all  or  a  substantial  portion  of  its  debts 
as  they  fall  due  in  the  ordinary  course  of 
business  or,  if  the  borrower  is 
participating  in  a  workout  plan  with  :ts 
creditors  to  avoid  a  probable 
bankruptcy,  that  the  prepayment  will 
have  a  significant  effect  on  meeting  the 
objectives  of  the  plan.  To  be  eligible 
under  this  provision  the  borrower  must 
be  able  to  demonstrate  that  a  good  faith 
effort  has  been  made  to  increase  electric 
or  telephone  service  rates  to  customers 
to  meet  operational  and  debt  service 
costs.  Such  efforts  would  be  evidenced 
by  rate  filings  for  increases  with  Stale 
regulatory  authorities  over  the  24 
months  previous  to  the  application  date 
or  increases  or  evidence  of  imposition  of 
rate  increases  by  the  borrower 

§  16.202    Substantial  Mvlr>g>  to  customer^ 

To  establish  that  prepayment  wil; 
result  in  substantial  savings  to 
customers,  a  borrower  must  show  that 
prepayment  will  result  in  an  immediate 
reduction  in  the  annual  rates  of  all 
customers  of  a  borrower  equal  to  a 
savings  of  25'*  or  more  of  the  total  dollar 
amount  which  would  otherwise  be  paid 
during  the  12  month  penod  immediately 
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following  the  date  of  prepayment  for 
telephone  or  electric  service  by  a 
customer.  Such  reduction  must  result 
solely  from  lower  annual  accrued 
(whether  or  not  paid]  interest  costs 
required  on  the  same  principed  balance 
of  the  loan  following  prepayment  to  the 
FFB  and  refinancing. 

§16.203    AdvwM  cftact  on  ttw  operation 
of  ttwFFB. 

The  FFB  was  established  by  Congress 
expressly  to  assure  the  coordination  of 
all  Federal  and  federally  assisted 
borrowing  programs  with  overall 
Federal  fiscal  and  debt  management 
policies  so  as  to  reduce  the  costs  of 
Federal  and  federally  assisted 
borrowings  from  the  pubUc  and  to 
assure  that  such  borrowings  are 
financed  in  a  manner  least  disruptive  of 
private  financial  markets  and 
institutions  through  the  purchase  of 
obligations  issued,  sold,  or  guaranteed 
by  Federal  agencies  (12  U.S.C.  2281  et 
seq.].  In  part  to  implement  these  goals, 
the  policies  and  guidelines  for  Federal 
credit  programs  set  forth  in  Circular  No. 
A-70  (Revised)  of  the  Office  of 
Management  and  Budget  generally 
require  that  borrowings  backed  by  a 
100%  Federal  guarantee  be  held  only  by 
the  FFB  or  another  Federal  agency,  since 
such  fully  guaranteed  loans  are  the 
credit  risk  equivalent  of  a  Treasury 
security.  Under  0MB  Circular  No.  A-70, 
the  Secretary  may  waive  this 
requirement  if  he  determines  that  the 
loans  will  be  financed  in  a  manner  that 
18  least  disruptive  of  the  private 
financial  markets.  0MB  Circular  No.  A- 
70  generally  directs  that  loans  from 
private  lenders  should  be  structiu-ed  so 
that  the  Federal  guarantee  does  not 
exceed  80%  of  the  amount  borrowed. 

The  Act  provides  the  Secretary  with 
the  discrebon.  in  a  particular  case  of  a 
borrower  most  in  need  of  financial 
assistance,  to  permit  a  prepayment.  In 
determining  in  the  individual  case 
whether  prepayment  will  adversely 
affect  the  operation  of  the  FFB,  the 
Secretary  will  take  into  consideration 
the  following  factors: 

(a)  Whether  a  refinancing  Involves  the 
issuance  in  the  private  market  of 
obligations  or  derivatives  of  obligations 
on  which  the  United  States  guarantees 
more  than  80%  of  the  payments  of 
principal  and  interest; 

(b)  Whether  a  refinancing  involves  the 
issuance  in  the  private  market  or 
obligations  that  are  transferrable  to 
third  parties  without  the  prior  written 
consent  of  the  Secretary  subsequent  to 
initial  sale  or  placement  in  the  private 
market; 

(c)  The  cost  to  the  FFB  of  prepayment 
of  a  loan  by  the  borrower  at  par, 


considering  the  price  the  FFB  otherwise 
would  be  entitled  to  receive  (other  than 

pursuant  to  the  Act). 

Subpart  C— Procedures 

§  16.300    Cartmcatlon  by  tti«  t>orrow«r. 

(a)  Lessening  the  threat  of  bankruptcy 
of  the  borrower.  Any  borrower  seeking 
to  prepay  a  loan  under  this  subsection 
shall  submit  to  the  Administrator  a 
written  statement  certifying  to  the 
Secretary  that  prepayment  of  the  loan 
will  lessen  the  threat  of  bankruptcy  of 
the  borrower  Such  statement  shall  be 
signed  by  the  chief  executive  officer  of 
the  borrower  and  shall  include  and 
incorporate  by  reference  the  following 
information: 

(1)  The  loan  the  borrower  wishes  to 
prepay. 

(2)  A  certified  resolution  of  the  board 
of  directors  of  the  borrower  approving 
the  certification  to  the  Secretary 
pursuant  to  this  section  and  approving 
the  request  for  prepayment  of  the  loan. 

(3)  A  detailed  analysis  certified  by  a 
public  accounting  firm  satisfactory  to 
the  Secretary  of  the  borrower's  cash 
flow  for  the  next  8  months  showing; 

(i)  That  the  borrower  is  unable  to 
meet  a  substantial  portion  of  its  debt 
service  payments  to  the  FFB  and  other 
creditors  as  they  fall  due  in  the  ordinary 
course  of  business,  or  that  the  borrower 
may  reasonably  anticipate,  based  on 
cash  flow  projections,  that  within  the 
next  6  months  it  will  become  unable  to 
pay  a  substantial  portion  of  its  debts  as 
they  fall  due  in  the  ordinary  course  of 
business;  and 

(ii)  That  prepayment  will  improve  the 
borrower's  cash  How  so  that  either  the 
borrower  will  cease  to  be  unable  to  pay 
all  or  a  substantial  portion  of  its  debts 
as  they  fall  due  in  the  ordinary  course  of 
business  or  the  prepayment  will  have  a 
significant  effect  on  meeting  the 
objectives  of  a  workout  plan  the 
borrower  is  then  participating  in  with  its 
creditors  to  avoid  a  probable 
bankruptcy. 

(4)  A  certified  copy  of  all  documents 
of  the  borrower  which  will  show  a 
descnption  of  rates  charged  by  the 
borrower  to  each  customer  category 
over  the  past  24  months  and  all  rate 
filings  during  this  period  and  the 
disposition  of  each. 

(5)  A  statement  of  expected  costs 
before  and  after  prepayment/ 
refmancing  showing  expected  principal 
amortization  and  interest  costs,  together 
with  underlying  interest  rates,  actual  or 
assumed.  Interest  costs  under  the 
refinancing  should  include  all  fees  and 
commissions  for  legal,  underwriting. 
servicing,  and  any  other  costs  incurred 
as  a  result  of  refinancing. 
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(6)  A  copy  of  a  firm  commitment  from 
a  purchaser/lender  that  includes: 

(i)  Interest  rate  commitments, 
(ii)  The  expiration  of  such  interest  rate 
commitments, 

(iii)  A  statement  that  either  the 
obligations  shall  not  be  transferrable  or 
assignable  by  the  purchaser/lender 
purchasing  such  obligations  to  another 
party  under  any  circiunstances  without 
specific  written  consent  of  the  Secretary 
or  that  the  obligations  may  be  freely 
transferrable  or  assignable  only  as  an 
undivided  pro  rata  interest  in  a  pool  of 
obligations  no  more  than  80%  of  which 
(on  a  par  value  basis  at  any  time  over 
the  life  of  the  pool)  is  made  up  of 
obligations  guaranteed  by  the 
Administrator  pursuant  to  the  REAct 
The  remaining  obligations  making  up  the 
pool  shall  not  be  guaranteed, 
collateralized  or  secured  in  any  manner 
whatsoever,  in  whole  or  in  part,  directly 
or  indirectly  by  an  obligation  of  the 
United  States  Government  or  any  of  its 
agencies. 

(7)  A  certificate  of  inciunbency  for  the 
chief  executive  officer  signing  the 
statement. 

(b)  Substantial  savinga  to  customers. 
Any  borrower  seeking  to  prepay  a  loan 
under  this  subsection  shall  submit  to  the 
Administrator  a  written  statement 
certifying  to  the  Secretary  that 
prepayment  of  the  loan  will  result  in 
substantial  savings  to  customers  of  at 
least  25%  on  an  aimual  basis.  Such 
statement  shall  be  signed  by  the  chief 
executive  officer  of  the  borrower  and 
shall  include  and  incorporate  by 
reference  the  following  information: 

(1)  The  loan  the  borrower  wishes  to 
prepay. 

(2)  A  certified  resolution  of  the  board 
of  directors  of  the  borrower  approving 
the  statement  to  be  submitted  to  the 
Administrator  pursuant  to  this  section 
and  approving  the  request  for 
prepayment  of  the  loan. 

(3)  A  detailed  analysis,  certified  by  a 
public  accounting  firm  satisfactory  to 
the  Secretary,  showing  that  the  annual 
interest  savings  to  the  borrower, 
expressed  as  a  percentage  of  its  total 
operating  revenues  (including  any 
patronage  capital),  during  the  12  month 
period  immediately  following  the  date  of 
prepayment  shall  equal  or  exceed  25%. 

(4)  A  certified  resolution  of  the  board 
of  directors  of  the  borrower  approving 
the  lower  rate  to  custcnners  on  which  the 
analysis  in  paragraph  (b)(3)  of  this 
section  is  based.  If  the  borrower  is 
subject  to  regulation  by  a  public  utility 
commission,  a  copy,  certified  by  the 
board  of  directors  of  the  borrower,  of 
the  appropriate  appUcation  to  the 
commission  requesting  the  lower  rate 
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(5)  A  statement  of  expected  costs 
before  and  after  prepayment/ 
refmancing  showing  expected  principal 
amortization  and  interest  costs,  together 
with  underlying  interest  rates,  actual  or 
assumed.  Interest  costs  under  the 
refinancing  should  include  all  fees  and 
commissions  for  legal,  underwriting, 
servicing,  and  any  other  costs  inciured 
as  a  result  of  refinancing. 

(6)  A  copy  of  a  firm  commitment  from 
a  purchaser/lender  that  includes: 

(i)  Interest  rate  commitments, 
(ii)  The  expiration  of  such  interest  rate 
commitments, 

(iii)  A  statement  that  either  the 
obligations  shall  not  be  transferable  or 
assignable  by  the  purchaser/ lender 
purchasing  such  obligationB  to  another 
party  under  any  circumstances  without 
specific  written  consent  of  the  Secretary 
or  that  the  obligations  may  be  freely 
transferable  or  assignable  only  as  an 
undivided  pro  rata  interest  in  a  pool  of 
obligations  no  more  than  80%  of  which 
(on  a  par  value  basis  at  any  time  over 
the  life  of  the  pool)  is  made  up  of 
obligations  guaranteed  by  the 
Administrator  pursuant  to  the  REAct 
The  remaining  obligations  making  up  the 
pool  shall  not  be  guaranteed, 
collateralized  or  secured  in  any  manner 
whatsoever,  in  whole  or  in  part  directly 
or  indirectly  by  an  obligation  of  the 
United  States  Government  or  any  of  its 
agencies. 

(7)  A  certificate  of  inciunbency  for  the 
chief  executive  officer  signing  the 
statement. 

916.301    Vsftfication  try  the  AdmMstrator. 

(a)  Upon  receipt  of  a  certification 
described  in  S  16.300  the  Administrator 
shall  review  the  certification  and  the 
accompanying  material  for  accuracy  and 
completeness.  If  the  Administrator  finds 
the  certification  in  order,  he  shall 
forward  it  to  the  Secretary  accompanied 
by  a  statement  by  the  Administrator 
that  the  certification  contains  all  the 
information  required  by  S  16.300  above, 
that  any  historical  data  used  in  the 
required  analysis  are  accxirate  and 
conform  to  information  provided  to  the 
REA  in  accordance  with  REA  filing 
requirements  and  that  assumptions  used 
in  the  analysis  are  reasonable  in  the 
opinion  of  the  Administrator.  The 
Administrator  shall  also  affirm  to  the 
Secretary  that  the  REA  guarantee  on 
amounts  loaned  or  to  be  advanced  by 
the  FFB  to  the  borrower  subsequent  to 
July  2, 1986,  under  a  Note  which  has 
been  prepaid  as  to  the  outstanding  loan 
thereunder,  shall  continue  in  full  force 
and  effect  in  accordance  with  the  terms 
of  the  applicable  agreement  between 
REA  and  the  FFB. 


(b)  In  the  event  that  the  Administrator 
is  unable  to  make  the  findings  specified 
in  paragraph  (a)  of  this  section,  the 
Administrator  shall  return  the 
certification  to  the  borrower  submitting 
it  and  require  such  additional 
information  as  the  Administrator 
determines  is  necessary  to  make  such 
findings. 

§16.302    Notification  by  t»M  Secretary. 

Upon  receipt  of  the  certification  of  a 
borrower  in  accordance  with  S  16.3CX) 
above  and  the  statement  of  the 
Administrator  required  under  { 16.301 
above,  the  Secretary  shall  review  the 
information  and  shall  determine 
whether  prepayment  of  a  loan  by  the 
borrower  will  have  an  adverse  effect  on 
the  operation  of  the  FFB.  as  described 
above  in  §  16.203.  The  Secretary  shall 
notify  the  borrower  and  the 
Administrator  whether  prepayment  will 
be  permitted  or  denied  because  of 
adverse  effect  on  the  FFB. 

§16.303    0MB  Control  Numfow. 

The  information  collection 
requirements  in  this  part  were  approved 
by  the  Office  of  Management  and 
Budget  under  control  no.  1505-0094. 

Dated:  August  7, 1988. 
Chariea  O.  Sethness. 

Assistant  Secretary  of  the  Treasury 

(Domestic  Finance). 

[FR  Doc.  8&-180eO  Filed  8-7-88;  2:32  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-306»-2] 

Approval  and  Promulgation  of 
Imptementatlon  Plans;  Massachusetts; 
Temporai7  Sulfur-in-Fuel  Revision  for 
the  Boston  Housing  Authority's  Mary 
Ellen  McCormlck,  and  Maveridc  Family 
Development  Facilities  In  Boston 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  will 
allow  the  Boston  Housing  Authority's 
Mary  Ellen  McCormick  and  Maverick 
Family  Development  facilities  in  Boston, 
Massachusetts  to  increase  the  sulfiu 
content  of  their  residual  fuel  oil  for  up  to 
30  months.  The  burning  of  less 
expensive,  higher  sulfur  content  fuel  oil 
will  provide  these  sources  with  some  of 
the  capital  needed  to  implement 


permanent  energy  consenation 
measures. 

EFFECTIVE  DATE:  August  12.  1986 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  L  Greene,  (617)  22:^5133;  (FTSl 
223-5133, 

ADDRESSES:  Copies  of  the 

Massachusetts  submittal,  which  is 
incorporated  by  reference,  are  available 
for  public  inspection  during  regular 
business  hours  at  the  Environmental 
Protection  Agency.  Region  I,  Room  2313, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW  , 
Washington,  DC  20460:  Office  of  the 
Federal  Register,  1100  L  Street,  NW. 
Room  8401,  Washington,  DC:  and  the 
Department  of  Environmental  Quality 
Engineering.  8th  Floor,  One  Winter 
Street,  Boston,  Massachusetts  02108 

SUPPLEMENTAJtV  INFORMATION:  On 

February  19, 1986,  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (DEQE)  submitted  a  SIP 
revision  for  the  Boston  Housing 
Authority's  Mary  Ellen  McCormick  and 
Maverick  Family  Development  facilities, 
in  Boston,  Massachusetts.  The  revision 
allows  the  burning  of  2,2%  sulfur  fuel  oil 
in  their  boilers  for  30  months  or  less. 
During  this  time  period,  the  Boston 
Housing  Authority's  facilities  have 
committed  to  implementing  permanent 
energy  conservation  measures.  The 
facilities  will  use  the  savings  realized 
during  the  temporary  (30  months  or  less) 
utilization  of  less  expensive  2.2%  sulfur 
fuel  oil  to  defray  the  costs  of 
implementing  the  permanent  energy 
conservation  measures.  The  facilities 
will  return  to  burning  0.5%  sulfur  fuel  oil 
by  February  12,  1989. 

Background 

This  temporary  sulfur-in-fuel  revision 
18  being  approved  pursuant  to  the 
provisions  of  Regulation  310  CMR  7  19, 
"Interim  Sulfur-in-Fuel  Limitation  for 
Fossil  Fuel  Utilization  Facilities  Pending 
Energy  Conservation  Measures.'  EPA 
approved  the  addition  of  this  regulation 
to  the  Massachusetts  SIP  on  March  19, 
1981,  (46  FR  82677).  It  specifies  the 
requirements  and  conditions  which 
sources  must  meet  in  order  to  qualify  for 
temporary  sulfur-in-fuel  relaxations  and 
the  procedures  which  the  Massachusetts 
DEQE  must  use  to  determine  that  the 
emissions  will  not  violate  any  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Only  sources  rated  at  less 
than  250  million  Btu  per  hour  heat  input, 
which  are  currently  burning  residual  fuel 
oil,  and  have  made  a  commitment  to 
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either  (a)  convert  to  an  alternate  fuel,  or 
(b)  implement  conservation  measures, 
are  eligible  for  a  temporary  sulfur-m-fuei 
revision  not  to  exceed  30  months. 
Further  details  on  the  requirements  of 
Regulation  310  CMR  7.19  and  EPA  s 
reasons  for  approving  it  were  discussed 
in  a  Notice  of  Proposed  Rulemaking 
(NPR)  published  on  December  16.  1980 
[45  FR  82875).  In  the  NPR.  EPA  also 
proposed  approval  of  alJ  individual 
sources  that  meet  the  eligibility 
requirements  of  this  regxilation. 

EPA  Evaluation 

EPA  has  determined  that  the  DEQE 
has  approved  the  Boston  Housing 
Authority's  request  to  bum  higher  sulfur 
fuel  oil  at  their  Mary  Ellen  McCormick 
and  Maverick  Family  Development 
faahties  in  accordance  with  the 
provisions  of  Regulation  310  CMR  7.19, 
and  agrees  that  no  air  quahty  standards 
will  be  violated  by  the  temporary 
burning  of  2.2%  sulfur  fuel  oil  at  these 
facilities.  EPA  received  no  comments  on 
its  December  16. 1980  (45  FR  82675) 
proposal  to  approve  individual  sources 
of  sulfur-in-fuel  relaxations,  and  DEQE 
received  no  comments  on  its  proposed 
approval  of  the  temporary  suJfur-m-fuei 
relaxation  at  the  Boston  Housmg 
Authority  facilities  in  Boston.  Since  the 
public  has  had  these  other  opportunities 
to  comment  and  since  the  Boston 
Housing  Authority's  facilities  are  small 
sources  (each  piece  of  equipment  is  less 
than  250  million  Btu  per  hour  heat  input). 
EPA  is  taxing  final  action  today  to 
approve  this  SIP  revision  without  first 
publishing  a  new  proposed  rulemaking. 
EPA  believes  that  publishing  a  new  NPR 
is  unnecessary.  EPA  finds  good  cause 
for  making  this  action  effective 
immediately  because  the 
implementation  plan  is  already  in  effect 
under  State  law  and  imposes  no 
additional  regulatory  burden. 


Final  Action 

EPA  18  approving  the  proposed 
temporary-  sulfur-in-fuel  relaxation  to 
bum  2.2%  sulfur  fuel  oil  for  the  Boston 
Housing  Authority  3  .Mary  Ellen 
McCormick  and  Maverick  Family 
Development  facilities. 

Under  5  U  SC.  section  605(b).  the 
,-\dministrator  has  certified  that  this 
action  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709  J 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropirate 
circuit  by  October  14,  1988.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
[see307(bj{2)j. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides, 
.Nitrogen  dioxides.  Lead.  Particulate 
mafter,  Carbon  monoxide,  and 
Hydrocarbons. 

Note. — Incorporation  by  Reference  for  the 

S;a'e  Implementation  Plan  for  the  State  of 
.Vtassachusetls  was  approved  by  the  Director 
if  the  Federal  Resi.ste.'-  on  July  1.  1982. 

Dated:  .August  1,  1986. 
Le«  ,M.  Thomas. 
Adminjstrator 

Part  52.  Chapter  1,  Title  40  of  the  Code 

of  Federal  Resulations  is  amended  as 
follows 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  74Cn-764Z 


Subpart  W— Massachusetts 

2.  Section  52.1120,  paragraph  (c)(70)  is 
added  as  follows: 

§52.1120    Identification  of  plan. 

***** 

(c)  *  *  * 

(70)  A  revision  submitted  on  February 
19, 1988  allovying  the  burning  of  2.2% 
sulfur  content  fuel  oil  at  the  Boston 
Housing  Authority,  Mary  Ellen 
McCormick  and  Maverick  Family 
Development  facilities  in  Boston, 
Massachusetts  for  a  period  of  up  to  30 
months,  commencing  on  August  12. 1988. 

(i)  Incorporation  by  reference. 

(A)  Letters  dated  August  30. 1985  and 
July  11, 1985  for  the  Mary  Ellen 
McCormick  and  Maverick  Family 
Development  Facilities,  respectively, 
from  Richard  J.  Chalpin,  Acting  Regional 
Engineer,  allowing  the  temporeiry  use  of 
less  expensive  2.2%  sulfur  fuel  oil  for  30 
months  from  August  12.  1986;  the 
savings  from  which  will  be  used  to 
implement  permanent  energy 
conservation  measures  to  reduce  the  on- 
site  consumption  of  the  petroleum 
products.  At  the  end  of  the  temporary 
use  period,  the  Boston  Housing 
Authority,  Mary  Ellen  McCormick  and 
Maverick  Family  Development  facilities 
will  return  to  the  use  of  0.5%  sulfur  fuel 
oil.  The  particulate  emission  rate  for 
these  facilities  will  not  exceed  0.12  lbs 
per  miUion  BTU. 

(B)  Statements  of  Agreement  both 
signed  October  28. 1985  by  Doris  Bunte. 
Administrator  of  Boston  Housing 
Authority. 

(C)  Memorandum  from  Bruce  K. 
Maillet  to  S.  Russell  Sylva  dated 
January  9. 1988.  subject:  Decision  Memo. 

2.  Section  52.1167,  is  amended  by 
adding  the  following  source  to  Table 
52.1167  under  the  entiy  "310  CMR  7.19" 
to  read  as  follows: 

§52.1167    EPA-approvad  MassachuMtts 
state  ragulationa. 


Stale 

aia- 
aon 


Tme/»uei«c« 


Datfi 

By  Sum  °*  ^^^ 


cttaoon 


52  1120(C) 


ConwTMnts/unapproved  section 


3 1 0  inlenm  $u(hjr-«v(uei  »nn«t«»oo»  (w  io«»i  luat  ut*»9  oenci 
CMR  mq  ajnveraon  »  an  •nemaiiv«  hja>  or  fT\(Xani«nta!ion 
7  '  9       at  pefnanefit  anergy  coosofvailor  meast^es 


2/18/88     (Federal  Ragtstcx 
publication 
dale]. 


No  1 


?0  Mary  EHen  McCoRnic*  and  Mafverich  Family  OeveopfnanI 
tadWes  In  ma  Boaton  Houaing  AUIxxKy,  Boaton  to 
bum  2.2%  una  (30  momha  irom  FP  diaten]. 


UM  I 
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(FR  Doc.  86-18064  Filed  6-11-86;  a-45  am) 
BNJJNO  CODE  Mao-<0-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  522  and  552 
[APD  2800.12  CHGE  29] 

General  Services  Administration 
Acquisitiofi  Regulation;  Price 
Adjustment  and  Allocation  of  Order 
Clauses 

AQENCY:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Service 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5,  is  amended  to  revise 
the  contract  clauses  at  S  552.219-71. 
Allocation  of  Orders — Partially  Set- 
Aside  Items,  and  $  552.222-43,  Fair 
Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts).  The 
revision  to  the  Allocation  of  Orders 
clause  clariHes  when  the  splitting  of 
orders  will  being  if  the  set-aside  portion 
is  awarded  to  a  contractor  other  than 
the  one  receiving  the  award  on  the 
corresponding  non-set-aside  portion. 
The  revisions  to  the  Price  Adjustment 
clauses  clarify  the  applicability  of  the 
ceiling  to  price  adjustments  when  no 
Service  Contract  Act  wage 
determination  is  issued  by  the 
Department  of  Labor  (DOL).  In  addition, 
revisions  to  S  522.1006  make  the 
inclusion  of  a  price  adjustment  clause 
optional  in  fixed  price  service  contracts 
that  do  not  exceed  the  small  purchase 
limitation.  Other  minor  editorial  changes 
are  made  in  Parts  552  and  552  for  clarity. 
The  intended  effect  is  to  clarify  contract 
clauses  for  the  beneHt  of  contractors 
and  GSA  contracting  of^cers. 
EFFECTIVE  DATE:  July  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Scott  Office  of  GSA 
Acquisition  Pohcy  and  Regulations. 
(202)  523-^765. 
SUPPLBWENTARY  INFORMATION: 

Background 

On  February  19, 1988.  the  General 
Services  Administration  (GSA) 
published  in  the  Federal  Register  (51  FR 
6012)  GSAR  Notice  5-98  inviting 
comments  from  interested  parties  on 
these  proposed  changes  to  the  regulation 
and  provided  a  30-day  comment  period. 
No  comments  were  received  from  the 
pubhc.  Comments  from  various  GSA 
offices  have  been  reviewed,  reconciled. 


and  incorporated,  when  appropriate,  in 
this  final  rule. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  dociunent  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  smaU  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  revisions  clarify 
contract  clauses  which  are  already  in 
use  throughout  the  agency.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Parts  522  and 
552. 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts,  522  and  552  continues  to  read  as 
follows: 

Autlwrity:  40  U.S.C,  486(c). 

PART  522— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Section  522.1005  is  revised  to  read 
as  follows: 

S  522.1005    CtauM  for  contracts  of  $2,500 
or  less. 

The  contracting  officer  shall  insert  the 
clause  at  GSAR  552.222-83,  Service 
Contract  Act  of  1965-Contracts  of  $2,500 
or  less,  in  solicitations  and  contracts  if 
the  contract  amount  is  expected  to  be 
$2,500  or  less  and  the  Service  Contract 
Act  of  1965  applies.  With  respect  to 
blanket  purchase  agreements  and  basic 
ordering  agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
expected  to  be  placed  In  a  1-year  period. 

3.  Section  522.1006  is  revised  to  read 
as  follows: 

{  S22.1006    Ctauae*  for  contracts  ov»r 
$2,50a 

(a)  The  contracting  officer  shall  insert 
the  clause  at  GSAR  552.222-84,  Service 
Contract  Act  of  1965  (as  amended),  in 
solicitations  and  contracts  if  the 
contract  Is  subject  to  the  Service 
Contract  Act  of  1965  and  is  (1)  expected 
to  exceed  $2,500  or  (2)  for  an  Indefinite 
dollar  amount  and  the  contracting 
officer  expects  the  contract  amount  to 
exceed  $2,500  during  any  12-month 
period.  For  blanket  piuxihase  agreements 
and  basic  ordering  agreements,  the 


amoimt  to  be  compared  to  the  dollar 
threshold  is  the  total  dollar  amount  of 
orders  reasonably  expected  to  be  placed 
in  a  1-year  period. 
(b)  Price-adjustment  clauses 

(1)  Except  as  required  by  paragraph 
{b)(2)  of  this  section,  the  conU-acting 
officer  shall  insert  the  clause  at  GSAK 
552.222-86,  Fair  Labor  Standards  Act 
and  Service  Contract  Act-Price 
Adjustment  (Multiyear  and  Option 
Contracts)  or  another  clause  authorized 
by  FAR  16.203-4  (d)  which  accomplishes 
the  same  purpose,  in  solicitations  and 
contracts  if  the  contract  is  expected  to 
be  a  fixed-price  service  contract 
containing  the  clause  at  GSAR  552.222- 
84,  Service  Contract  Act  of  1965  (as 
amended),  and  is  a  multiyear  contract 
or  a  contract  with  options  to  renew  that 
is  expected  to  exceed  the  small 
purchase  limitation.  The  clause  ig 
optional  for  small  purchases, 

(2)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  one 
of  the  clauses  at  GSAR  552.222-43.  Fair 
Labor  Standards  Act  and  Ser\-ice 
Contract  Act-Price  Adjustment 
(Multiyear  and  Option  Contracts]  or 
another  clause  authorized  by  F.\R 
16.203-4  (d)  which  accomplishes  the 
same  purpose,  in  solicitations  and  fixed 
price  contracts  for  building  serx-iccp 
when  the  contracts  contains  the  ciaiist 
at  GSAR  552.222-84.  Service  Contracl 
Act  of  1965.  and  is  a  multiyear  contrar  t 
or  a  contract  with  options  to  renew  that 
is  expected  to  exceed  the  small 
purchase  limitation.  When  it  is  expected 
that  the  contract  will  be  negotiated 
based  on  certified  cost  and  pricing  data, 
the  clause  at  GSAR  552.222-B6  should  be 
used.  The  clause  is  optional  for  small 
purchases. 

(3)  The  contracting  officer  shall  insert 
the  clause  at  GSAR  552.222-85,  Fair 
Labor  Standards  Act  and  Service 
Contract  Act-Pnce  Adjustment,  sn 
solicitations  and  contracts  if  the 
contract  is  expected  to  be  a  fixed  price 
service  contract  containing  the  clause  at 
GSAR  552.222-84.  Sersice  Contract  Act 
of  1965  (as  amended),  that  exceeds  the 
small  purchase  limitation  and  is  not  a 
multiyear  contract,  or  is  not  a  contrert 
with  options  to  renew.  The  clause  is 
optional  for  small  purchases, 

(4)  The  clauses  prescribed  in  this 
paragraph  GSAR  522.1006(b)  cover 
situations  in  which  revised  minimum 
wage  rates  are  applied  to  contracts  by 
operation  of  law,  or  by  revision  of  a 
wage  determination  before;  (i)  Exercise 
of  a  contract  option  or  (u)  extension  of  a 
multiyear  contract  into  a  new  program 
year.  If  an  economic  price  adjustment 
clause  is  developed  imder  FAR  16.203-4 
and  included  in  a  solicitation  contract. 
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the  clauses  prescribed  in  this  section 
normally  will  not  be  used.  If  they  are 
used,  the  contracting  officer  must  ensure 
the  clauses  do  not  conflict  or  overlap. 

4.  Section  522.1007  is  revised  to  read 
as  follows: 

§522.1007    Notice  of  intention  to  maka  a 
aarvtca  contract. 

(a)  The  Department  of  Labor  (DOL] 
has  issued  a  Service  Contact  Act 
Directory  of  Occupations  to  use  in 
determining  job  classifications  when 
procuring  services.  The  directory 
contains  occupational  titles  and 
descriptions  that  contracting  offices 
must  use  when  listing  on  SF  98a  the 
classes  of  service  employees  to  be  used. 
When  contracting  officers  are  unable  to 
find  an  appropriate  title  or  description 
in  the  directory,  they  must  develop  and 
submit  an  appropriate  occupational  title 
and  description  for  the  work  to  DOL 
with  the  SF  98  request.  See  Appendix  C 
in  the  GSAR  looseleaf  for  the  Service 
Contract  Act  Directory  of  Occupations 

(b)  Requests  to  expedite  wage 
determinations  or  to  check  the  status  of 
a  request  may  be  made  by  the 
contracting  officer  directly  to  the  Wage 
and  Hour  Administrator. 

5.  Section  522.1008  is  revised  to  read 
as  follows: 

§  522.1008    Wage  detenninationa  and 
coffective  t>arga<ntng  agreemanta. 

For  the  purposes  of  this  subpart  the 
agency  labor  advisor  is  the  contracting 
office's  assigned  legal  counsel. 

PART  552— SOLICITATION 
PROVISIOftS  AND  CONTRACT 
CLAUSES 

6.  Sections  552.219-71  is  revised  to 
read  as  follows: 

S  552.219-71    Allocation  of  Ordera- 
Partiany  Set-Aalde  Itema. 

As  prescribed  in  GSAR  519.502- 
3(b)(1),  insert  the  following  clause: 

Ailocatioa  of  Ordera— Partially  S«t-Aaide 
Itama  Qvdb  1986) 

Where  the  set-aside  portion  of  an  item  or 
group  of  items  is  awarded  to  a  Contractor 
other  than  the  one  receiving  the  award  on  the 
corresponding  non-set-aside  portion,  the 
Government  will  divide  the  requirements  to 
be  ordered  between  the  two  Contractors  with 
the  objective  of  achieving,  as  nearly  as 
possible,  a  50/50  division  of  the  total  value  of 
orders  placed  after  the  award  of  the  set-aside 
portion.  In  no  case  will  this  division  vary  by 
more  than  a  80/40  division  (with  either  the 
non-set-aside  or  set-aside  Contractor 
receiving  the  larger  portion)  from  the  time  of 
the  award  of  the  set-aside  portion. 
•  End  of  clause) 

7.  Section  552.222-43  is  revised  to  read 
as  follows: 


(552.222-43    F*  Labor  Standvda  Act 
and  Servica  Contract  Act— Prlec 
Adjustmant  (Muttiyaar  and  Option 
Contracta). 

(a)  As  prescribed  in  GSAR 
522.1006(b)(2),  insert  the  following 
clause: 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjiutment  (Option 
Contract)  (June  1988) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  an  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  under  the  Service  Contract  Act  of  1965 
(41  use.  351-358)  by  the  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  current  at  the  beginning  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract.  When  a 
determination  does  not  apply  to  the  renewal 
option  penod.  the  current  Federal  minimum 
wage  as  established  by  section  8(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C 
206)  will  apply  to  any  renewal  of  this 
contract. 

fc)  The  * option  price(8)  wrill  be 

adjusted  upward  or  downward  by  the 
contracting  officer,  using  the  formula  in 
paragraph  (e)  of  this  clause,  when  each 
option  is  exercised  with  the  adjusted  price  to 
be  effective  beginning  the  first  day  of  the 
option  period.  The  Contracting  Officer  shall 
notify  the  Contractor  of  the  adjusted  price 
and  incorporate,  by  contract  modification,  the 
most  recent  wage  determination  issued  under 
the  Service  Contract  Act  of  1965. 

(d)  In  determining  the  percentage  of 
increase  or  decrease  in  labor  costs,  the  wage 
determination  being  applied  to  the  option 
period  will  be  compared  with  the  wage 
determination  that  applied  during  the  initial 
contract  period.  If  a  wage  determination  is 
not  issued  for  the  initial  contract  period,  but 
is  issued  for  the  option  period,  or  if  a  wage 
determination  is  issued  for  the  initial  contract 
period,  but  not  for  the  option  period,  the 
adjustment  will  be  based  on  the  increase  or 
decrease  in  wages  and  fringe  benefits  that 
the  Contractor  must  pay  his  employees,  under 
the  Fair  Labor  Standards  Act  versus  the  wage 
determination  issued  under  the  Service 
Contract  Act. 

(e)  *• percent  of  the  * option 

price{s)  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid  *** 

under  this  contract.  The  * option 

price(s)  will  be  adjusted  using  the  formula 
contained  herein,  provided  that  the 


UM  1 


contract  price{B)  for  the  first  option  period  as 

adjusted  does  not  exceed  the  * price(8) 

for  the  initial  contract  period  by  more  than 

* '  •  *  percent  If  the  ' prices  after 

adjustment  exceed  the  initial  contract  period 
by  more  than  *  *  *  *  percent,  the  ceiling  price 

(the  • pnce  for  the  initial  period 

increased  by  •**• percent)  will  be  the 

contract  pnce  for  the  first  option  period. 
Similarly,  the  contract  pncefs)  for  the  second 


option  period  as  adjusted  may  not  exceed  the 

* price(8)  for  the  first  option  period  by 

more  than  **** percent.  If  the  * 

price(8]  after  adjustment  exceed  the  contract 
price(s)  for  the  first  option  period  by  more 
than  ***  percent  the  ceiling  price(8]  (the 

* prices  for  the  first  option  period 

increased  by  **** percent)  will  be  the 

contract  price(8)  for  the  second  option  period. 

(End  of  Clause) 

'The  contracting  officer  should  insert  a 
description  of  the  unit  price,  e.g.,  monthly, 
hourly,  etc. 

**The  contracting  officer  should  insert  the 
percentage  of  the  option  price(s]  to  be 
adjusted.  The  percentage  to  be  used  is  based 
on  the  portion  of  the  total  price  that 
represents  the  labor  and  labor  burden  cost. 

***  The  contracting  officer  should  insert 
the  class  of  service  employee  hsted  in  the 
wage  determination  that  will  perform  most  of 
the  work  required  by  the  contract  e.g., 
janitor,  guard,  mechanic,  etc. 

****  The  contracting  officer  should  insert  a 
percentage  that  reflects  past  increases  of 
wage  rates  in  the  locality  where  services  will 
be  performed.  For  example,  if  increases  over 
the  past  3  years  have  beien  5  percent,  7 
percent  and  8  percent  the  contracting  officer 
should  establish  a  ceiling  of  10  percent.  The 
ceiling  is  Intended  to  force  contractors  to 
bargain  with  local  unions  to  keep  wage 
increases  reasonable  from  year  to  year. 

Alternate  I  (June  1986) 

To  adjust  the  option  price  for  material  as 
well  as  labor,  the  basic  clause  may  be 
modified  by  deleting  paragraph  (e)  and 
substituting  the  following  as  paragraph  (e). 

"(e)  * percent  of  the  ** option 

prices(s]  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid  *** 

under  this  contract  * percent  of  the 

** option  price(s)  will  be  adjusted 

upward  or  downward  based  upon  the 
percentage  increase  or  decrease  in  material 

cost  reflected  on  the  *** pubUshed  by 

the  U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics.  The  material  cost  price 
adjustment  for  the  first  option  period  will  be 
based  on  the  increase  or  decrease  in 

wholesale  prices  for  **** period 

beginning  with  the  month  in  which  the  offers 
were  submitted  for  the  requirement  The  price 
adjustment  for  the  second  option  period  wiD 
be  based  upon  the  increase  or  decrease  in  the 

wholesale  prices  for  the  **** period 

beginning  with  the  month  in  which  the  offers 
were  submitted  for  the  requirement  The 

*  * option  price(8)  will  be  adjusted 

using  the  formula  contained  herein,  provided 

that  the  total  ** contract  price(8]  for 

the  first  option  period  as  adjusted  does  not 

exceed  the  ** price(8)  for  the  Initial 

contract  period  by  more  than  *•••• 

percent  If  the  ** price(s]  after 

adjustment  exceed  the  Initial  period  by  more 

than  ***** percent  the  ceiling  price(s) 

(the  •* price(8)  for  the  initial  period 

increased  by  ***** percent)  will  be  the 

contract  price(8]  for  the  fint  option  period. 
Similariy,  the  contract  price(8)  for  the  second 
option  period  as  adjusted  may  not  exceed  the 
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** price(s)  for  the  first  option  period  by 

more  than  *  * "  * percent.  If  the 

.  pricefs)  after  adjustment  exceeds 


the  contract  pricefs)  for  the  first  option  period 

by  more  than  ***** percent,  the  ceiling 

price(8)  (the  ** price  for  the  first  option 

period  increased  by  ***** percent]  will 

be  the  contract  price[8]  for  the  second  option 
period." 

[End  of  clause] 

*The  contracting  officer  should  insert  the 
percentage  of  the  option  price(8)  to  be 
adjusted,  the  percentages  to  be  used  are 
based  on  the  portion  of  the  total  price  that 
represents  the  labor  cost  (first  blank)  and  the 
materied  costs  (second  blank]. 

*  *The  contracting  officer  should  insert  a 
description  of  the  imit  price,  e.g.,  monthly, 
hourly,  etc. 

*  *  *The  contracting  officer  should  insert  the 
class  of  service  employee  listed  in  the  wage 
determination  in  the  fiirst  blank  and  the  index 
that  will  be  used  to  compute  the  adjustment 
for  material  cost  increases,  e.g.,  Wholesale 
Commodity  Prices  for  General  Purpose 
Machinery  and  Equipment,  code  114,  in  the 
second  blank. 

****'nie  contracting  officer  should  insert 
the  period  of  time  to  be  used  for  computing 
the  adjustment,  e.g.,  1  year,  etc.  The  first 
blank  will  normally  read  "1  year,"  the  second 
"2  years." 

*****The  contracting  officer  should  insert  a 
percentage  that  reflects  the  past  increases  for 
wages  and  materials. 

(b)  As  prescribed  in  GSAR 
522.1006(b)(2),  insert  the  following 
clause: 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
Contract)  Oune  1986) 

(a]  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  an  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  * price(s)  will  be  adjusted 

upward  or  downward  before  the  end  of  the 
first  year  of  the  contract  period,  with  the 
adjusted  price  to  be  effective  beginning  the 
first  day  of  the  thirteenth  month.  The  *- 


price(s]  will  be  adjusted  again  l>efore  the  end 
of  the  second  year  of  the  contract  period  with 
the  adjusted  price(8)  to  be  effective  beginning 
the  first  day  of  the  twenty-fifth  month. 

(c]  The  Contracting  Officer  shall  notify  the 
Contractor  of  the  adjusted  price(s]  and 
incorporate,  by  contract  modificatioa  the 
most  recent  wage  determination  issued  under 
the  Service  Contract  Act  of  1965  by  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration,  U.S. 
Department  of  Labor  (DOL).  If  a  wage 
determination  is  not  issued  by  the  DOL,  the 
Federal  minimum  wage  established  by 
Section  e(a](l]  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  Sec.  206]  applies  to  this 
contract. 

(d)  In  determining  the  percentage  of  the 
increase  or  decrease  in  labor  cost,  the  wage 
determination  being  applied  to  the  second  or 
third  year  will  be  compared  with  the  wage 
determination  that  applied  to  the  first  year.  If 

_a  wage  determination  is  not  issued  for  the 


initial  12-month  period  but  is  issued  for  the 
second  or  third  year  period,  or  if  a  wage 
determination  is  issued  for  the  initial  contract 
period  but  not  for  the  second  or  third  period, 
the  adjustment  will  be  based  on  the  increase 
or  decrease  in  wages  and  fringe  benefits  that 
the  contractor  must  pay  the  employees  under 
the  Fair  Labor  Standards  Act  versus  the  wage 
determination  issued  under  the  Service 
Contract  Act. 

(e)  ** percent  of  the  * price(8) 

will  be  adjusted  upward  or  downward  based 
on  the  percentage  increase  or  decrease  in  the 
minimum  hourly  wages  and  fringe  benefits  to 

be  paid  *** in  the  locality  where  the 

contract  work  is  to  be  performed  as 
determined  by  the  Administrator,  U.S. 
Department  of  Labor,  and  stated  on  the 
Register  of  Wage  Determinations  and  fringe 
benefits  issued  under  the  Service  Contract 

Act  of  1965  provided  that  the  * 

contract  price(s)  is  not  escalated  more  than 
**'* percent  per  year. 

(End  of  Clause] 

*The  contracting  officer  should  insert 
a  description  of  the  unit  price,  e.g., 
monthly,  hourly,  etc. 

**The  contracting  officer  should  insert 
the  percentage  of  the  contract  price(8)  to 
be  adjusted.  The  percentage  to  be  used 
is  based  on  the  portion  of  the  total  price 
that  represents  the  labor  and  labor 
burden  costs. 

***The  contracting  officer  should 
insert  the  class  of  service  employee 
listed  in  the  wage  determination  that  is 
expected  to  perform  most  of  the  work 
required  by  the  contract,  e.g.,  elevator 
mechanic,  maintenance  mechanic,  etc. 

****The  contracting  officer  should 
insert  a  percentage  that  reflects  the  past 
increases  of  wage  rates  in  the  locality 
where  services  will  be  performed.  For 
example,  if  increases  over  the  past  3 
years  have  been  5  percent  7  percent, 
and  8  percent,  the  contracting  officer 
should  estabUsh  a  ceiling  of  10  percent. 
The  ceiling  is  intended  to  force 
contractors  to  bargain  with  local  unions 
to  keep  wage  increases  reasonable  from 
year  to  year. 

Alternate  I  (June  1986) 

To  provide  for  adjusting  the  contract  price 
for  materials  as  well  as  labor,  the  basic 
clause  may  be  modified  by  deleting 
paragraph  (e]  and  substituting  the  following 
paragraph  (e). 

"(e]  * percent  of  the  ** 

price(s]  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid  *** 

under  this  contract  and  * percent  of  the 

** price  will  be  adjusted  upward  or 

downward  based  upon  the  jjercentage 
increase  or  decrease  in  material  cost 

reflected  on  the  *** pubhshed  by  the 

U.S.  Department  of  Labor,  Bureau  of  Labor 

Statistics,  provided  that  the  total  ** 

contract  price(s]  is  not  escalated  more  than 

***** percent  per  year.  The  first 

material  price  adjustment  will  be  based  on 


the  increase  or  decrease  in  wholesale  price 

for  the  **** period  beginning  with  the 

month  in  which  the  offers  were  submitted  for 
the  requirement.  The  second  material  pnce 
adjustment  will  he  based  upon  the  increase 
or  decrease  in  the  wholesale  prices  for  the 

"** period  beginning  with  the  month 

in  which  offers  were  submitted  for  the 
requirements." 

'The  contracting  officer  should  insert  the 
percentage  of  the  contract  price(8)  to  be 
adjusted,  The  percentages  to  be  used  are 
based  on  the  portion  of  the  total  price  that 
represents  the  labor  costs  (first  blank)  and 
the  material  costs  (second  blank). 

**The  contracting  officer  should  insert  e 
description  of  the  unit  price,  e.g..  monthly, 
hourly,  etc. 

"*The  contracting  officer  should  insert  the 
class  of  service  employee  listed  in  the  wajje 
determination  in  the  first  blank  and  the  index 
that  will  be  used  to  rjDmpute  the  adjustment 
for  material  cost  increases,  e.g..  Wholesale 
Commodity  Pnces  for  Genera)  Purpose 
Machinery  and  Equipment,  code  114,  ;r,  t.hf- 
second  blank, 

****The  contracting  officer  should  tnsef 
the  period  of  time  to  be  used  for  computirijs 
the  adjustment,  e,g,,  1  year,  etc.  The  first 
blank  will  normally  read  "1  year'  the  second 
"2  years", 

*****TTie  contracting  officer  should  inser'  a 
percentage  that  reflects  past  )ncrpH&p.s  for 
wages  and  materials 

8.  Section  522.222-64  is  revised  to  read 
as  follows: 

§  552.222-84    Servtc*  Contract  Act  of  1965 
(at  amended). 

As  prescribed  in  section  522.10061  a), 
insert  the  Service  Contract  Act  of  1965 
clause  contained  on  the  April  1984 
edition  of  the  GSA  Form  2166,  Service 
Contract  Act  of  1965  (as  amended)  in 
solicitations  and  contracts  when  the 
contract  is  subject  to  the  Service 
Contract  Act  of  1965  and  is  (a)  for  over 
$2,500  or  (b)  for  an  indefinite  dollar 
amount  and  the  contracting  officer 
expects  the  contract  amount  will  exceed 
$2,500  during  any  12-month  period.  The 
GSA  Form  2166  may  be  used  or  its 
contents  repeated  verbatim  m 
solicitations  and  contracts,  W  :;h  respect 
to  blanket  purchase  agreements  and 
basic  ordering  agreements,  the  amount 
to  be  compared  to  the  dollar  threshold  is 
the  total  dollar  amount  of  orders 
reasonably  expected  to  be  placed  in  a  1- 
year  period. 

9,  Section  552.222-85  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

$  552.222-4S     Fair  Labof  Standards  Act 
and  Service  Contract  Act-Prica  Adjustment 

As  prescribed  in  GSAR  522.1006(b)(3) 

insert  the  following  clause: 


AG 
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10.  Section  552.222-86  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§5S2.222-«6    Fair  Labor  Standards  Ad 
and  Servtca  Contract  Act-Prica  Adjustment 
(Multiyaar  and  Option  Contracts^ 

As  prescribed  in  GSAR  522.1006(0!!  l; 
insert  the  following  clause; 
•        •        *        ♦        * 

Dated:  July  10,  1986. 

Patricia  A.  Szervo, 

Associate  Administrator  for  AcQuisition 
Policy. 

[FR  Doc.  86-1804a  Filed  8-11-86  8:45  a:r  I 
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Proposed  Rules 


Federal   Register 

Vol,  51.  No,  155 
Tuesday,  August  12,   1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 
7  CFR  Parte  1065, 1068,  and  1079 

[Docket  Nos.  A0-17S-A40,  A0-8ft-A44,  and 
A0-295-A37] 

MHk  In  ttie  Upper  Midwest,  Nebraska- 
Western  Iowa,  and  Iowa  Marketing 
Areas;  Recommended  DecWon  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendmente 
to  Tentative  Marketing  Agreemente 
and  to  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  decision  recommends 
chtinges  in  the  plant  location 
adjustments  for  the  Nebraska-Western 
Iowa,  and  Iowa  Federal  milk  marketing 
orders.  Proposed  changes  for  the  Upper 
Midwest  order  are  denied.  Hie  proposed 
amendments  would  change  the  location 
adjustment  provisions  in  the  Nebraska 
and  Iowa  orders  to  conform  with  the 
new  Class  I  differentials  mandated  by 
the  Food  Security  Act  of  1985,  effective 
on  May  1, 1986.  The  recommended 
changes  are  based  on  the  record  of  a 
public  hearing  held  in  Minneapolis, 
Minnesota  on  April  8-10, 1986,  In 
response  to  industry  proposals. 

DATE:  Comments  are  due  on  or  before 
August  27, 1986. 

ADDRESS:  Comments  (five  copies] 
should  be  filed  with  the  Hearing  Clerk, 
Room  1079,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agrictilture, 
Washington.  DC  20250.  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612]  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  7  U.S.C. 
605(b],  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  modify  the 
transportation  allowances  provided 
under  two  orders  to  make  them  conform 
more  closely  to  the  economic  conditions 
that  currently  exist  in  the  marketplace. 
The  main  economic  condition  involved 
is  the  Class  I  differentials  that  became 
effective  May  1, 1986,  as  mandated  by 
the  Food  Security  Act  of  1985,  and  the 
costs  of  transporting  milk  as  reflected  in 
such  Class  I  differentials.  Reflection  of 
these  changed  marketing  conditions 
through  amendments  to  plant  location 
adjustments  to  order  prices  will  result  in 
a  minor  price  reduction  for  some 
regulated  handlers. 
Prior  docimient  in  this  proceeding: 
Notice  of  Hearing:  Issued  February  25, 
1986;  published  March  3, 1988  (51  FR 
7280). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Upper  Midwest,  Nebraska-Western 
Iowa,  and  Iowa  marketing  areas.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseg.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  on 
or  before  15  days  after  publication  in  the 
Federal  Register.  Five  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  %vill  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b]]. 


The  proposed  amendments  sel  forth 
below  are  based  on  the  record  of  a 
pubhc  hearing  held  at  Minneapolis. 
Minnesota  on  April  8-10. 1986,  pursuant 
to  notice  thereof  issued  February  25. 
1986  (51  FR  7280]. 

The  hearing  notice  specifically  mviled 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impact  of 
any  of  the  proposals  on  small 
businesses. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  location  adjustment  provisions 
of  the  following  orders: 

A.  Upper  Midwest; 

B.  Nebraska-Western  Iowa; 

C.  Iowa;  and 

2.  Whether  emergency  conditions 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Baclcground 

The  Food  Security  Act  of  1985 
increased  the  Class  I  milk  price 
differentials  in  35  of  the  44  Federal  milk 
marketing  orders.  The  Class  I 
differential  is  the  dollar  amount 
specified  in  each  Federal  order  that  is 
added  to  the  Minnesota-Wisconsin 
manufacturing  grade  milk  price  for  the 
second  preceding  month  to  establish  for 
each  order  the  minimum  Class  I  milit 
price  for  the  current  month.  The  three 
orders  that  are  involved  in  this 
proceeding  are  among  the  35  orders  in 
which  increased  Class  I  differentials 
became  effective  May  1, 1986. 

Since  the  late  1960's,  Class  I  milk 
pricing  within  the  system  of  Fedeal  milk 
order  markets  has  been  based  on  the 
principle  that  as  distance  from  the 
heavy  milk  producing  area  (Eau  Claire 
Wisconsin,  for  example)  increased,  the 
minimum  order  Class  I  price  for  the 
various  markets  increased 
proportionately  to  reflect  the  cost  of 
alternative  supplies.  Under  this  system. 
prices  in  the  local  markets  would  not  be 
expected  to  exceed  the  cost  of  milk  from 
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reserve  supply  sources.  Thus,  there  has 
been  in  place  a  pricing  system  that 
generally  reflected  a  milk  transportation 
cost  of  1.05  cents  per  hundredweight  per 
10  miles  to  the  Southeast.  South,  or 
Southwest  from  Eau  Claire. 

The  mandated  differential  increases 
per  hundredweight  in  the  markets  at 
issue  in  this  proceeding  were  8  cents  for 
the  Upper  Midwest  order  and  15  cents 
for  the  Iowa  and  Nebraska-Western 
Iowa  orders.  Thus,  the  Class  I  price 
spreads  between  the  Upper  Midwest 
order  and  the  other  two  orders  are  now 
7  cents  per  hundredweight  larger  than 
prior  to  May  1, 1986.  It  is  withhi  this 
context  that  the  proposals  were  sought 
and  the  hearing  held. 

lA.  The  location  adjustment 
provisions  of  the  Upper  Midwest  order 

The  Upper  Midwest  order  currently 
provides  four  milk  pricing  zones.  Zone  1 
is  comprised  of  a  3-county  metropolitan 
area  that  includes  the  twin  cities  of 
Minneapohs  and  St.  Paul,  Minnesota, 
and  all  other  territory  not  specifically 
included  in  Zones  2,  3,  or  4. 

Zone  2  contains  49  Minnesota 
counties,  15  Wisconsin  counties,  four 
Michigan  counties  and  one  Iowa  county. 

Zone  3  is  made  up  of  28  Wisconsin 
counties  and  Zone  4  includes  13 
Wisconsin  counties. 

This  pricing  structure  has  been  in 
effect  since  the  Upper  Midwest  order 
became  effective  in  1976,  except  that  in 
1982  Washington  County  was  removed 
from  Zone  2  and  added  to  the  twin  cities 
metropohtan  portion  of  Zone  1. 

At  the  present  time,  the  Class  I  price 
to  handlers  and  the  uniform  price  to 
producers  is  adjusted  for  location  as 
follows: 


Zona 

AdlustrMnt 

1 

No  adtustmant 
Minus  8  oana. 
IMnut  10  cams. 
Mraa  16  carai 

9 

a 

« 

UM  1 


The  current  location  adjustments 
should  be  continued  without  any 
changes. 

Proposals  to  amend  the  Upper  . 
Midwest  order  were  proposed  by 
Associated  Milk  Producers,  Inc.  (AMP!]. 
Mid-America  Dairymen,  Inc.  (Mid-Am). 
and  the  National  Farmers'  Organization. 
Inc.  (NFO). 

AMPI  proposed  that  the  Minnesota 
counties  of  Anoka,  Carver.  Dakota  and 
Scott  be  removed  from  Zone  2  (minus  8 
cents)  and  be  a  part  of  Zone  1  (no 
adjustment). 

AMPI  also  proposed  a  new  Zone  5  to 
include  the  Minnesota  counties  of  Blue 
Earth.  Brown,  Cottonwood.  Faribault. 
Freeborn.  Jackson,  Lyon,  Martin,  Mower, 
Murray,  Olmsted,  Redwood,  Watonwan 


and  the  Iowa  counties  of  Howard, 
Kossuth,  Mitchell,  Winnebago, 
Winneshiek  and  Worth.  The  location 
adjustment  for  Zone  5  would  be  plus  3 
cents. 

Mid-Am  proposed  that  the  Upper 
Midwest  order  continue  to  have  four 
pricing  zones  as  follows: 


Zone 

1 

A4uslmant 

»         

No  «d|u»n»il. 

» 

Mm*  7  eanlB. 

9  . 

4 

Mnut  16  oenti 

Mid-Am's  proposed  Zone  2  would 
include  the  Iowa  counties  of  Howard, 
Kossuth,  Mitchell,  Winnebago, 
Winneshiek,  and  Worth,  and  the 
Minnesota  counties  of  Blue  Earth, 
Brown,  Cottonwood,  Faribault, 
Freeborn.  Jackson,  Lyon,  Martin.  Mower, 
Murry.  Olmsted,  Redwood  and 
Watonwan.  At  the  hearing  Mid-Am 
modified  proposal  no.  5  so  that  it  was 
exactly  the  same  as  AMPI's  proposals. 

NFO  proposed  that  the  present  Zone  2 
be  expanded  to  include  the  Minnesota 
county  of  Lac  Qui  Parle  and  the  South 
Dakota  counties  of  Brown,  Day, 
Edmunds,  Grant,  Marshall,  McPherson, 
Roberts  and  Walworth.  At  the  hearing, 
however,  NFO  abandoned  their 
proposal. 

A  witness  for  AMPI  testified  that  the 
Minnesota  counties  of  Anoka,  Carver. 
Dakota  and  Scott  should  be  removed 
from  Zone  2  and  placed  in  Zone  1.  The 
witness  referred  to  the  1978  final 
decision  of  the  Upper  Midwest  order, 
which  concluded  that  there  was  not 
enough  milk  produced  in  Zone  1  to 
satisfy  ail  of  the  fluid  demand  on  a  day- 
to-day  basis  throughout  the  year  and. 
therefore,  it  was  necessary  to  provide  a 
differential  to  implement  the  movement 
of  supplemental  supplies  from  Zone  2. 

In  his  opinion,  supplemental  supplies 
also  are  needed  for  distributing  plants 
located  in  Carver  and  Dakota  counties. 
Dakota  County,  he  said  had  nine  percent 
less  milk  in  December  1985  than  in 
December  1973.  He  maintained  that  the 
metropolitan  population  is  encroaching 
on  the  counties  and  is  forming  a 
common  distribution  area. 

The  AMPI  witness  indicated  that  the 
Minneapolis-St.  Paul  fluid  milk  handlers 
face  considerable  competition  for  sales 
m  and  around  this  area  from  fluid  milk 
plants  located  in  Zone  2  who  are  paying 
6  cents  less  for  their  milk  than  handlers 
m  Zone  1.  On  cross-examination,  he 
said  that  Minneapolis-St.  Paul  fluid  milk 
plants  compete  in  this  7-county  area 
with  the  Marigold  Foods  plant  located  at 
Rochester.  Minnesota  (Olmsted  County). 
two  small  handlers  located  in  Brown 
County.  Minnesota,  a  handler  located  at 


Fargo,  North  Dakota,  and  a  handler 
located  at  Duluth.  Minnesota. 

Including  Carver  and  Dakota  counties 
in  Zone  1.  AMPI's  witness  maintained, 
would  give  producers  delivering  to 
distributing  plants  in  these  counties  a  6- 
cent  higher  price.  Products  delivering 
their  milk  to  distributing  plants  in  the 
nearby  Nfinnesota  counties  of  Hennepin, 
Ramsey,  and  Washington  [Zone  1]  are 
receiving  6  cents  more  than  producers  in 
delivering  to  distributing  plants  in  Zone 
2.  Although  Anoka  and  Scott  counties 
do  not  contain  any  distributing  plants, 
they  should  be  included,  he  said, 
because  these  two  coimties  would  be 
bordered  on  three  sides  by  Zone  1 
counties  and  including  these  counties  in 
Zone  1  would  make  for  a  contiguous 
conunon  area. 

The  proponent's  witness  stated  that 
the  only  manufacturing  plants  located  in 
the  four  counties  that  they  proposed  to 
add  to  Zone  1  are  the  Marigold  Foods 
plant  located  in  Dakota  Couiity  and  an 
AMPI  plant  located  in  Scott  County.  The 
witness  said  that  in  1985  a  significant 
amount  of  milk  associated  with  the 
AMPI  plant  in  Scott  County  was  shipped 
to  a  distributing  plant  in  Zone  1  and. 
therefore,  would  receive  the  &-cent 
higher  Zone  1  price  regardless  of 
whether  Scott  County  was  added  to 
Zone  1. 

On  cross-examination,  the  witness 
stated  that  he  did  not  have  any  data  to 
show  that  supplies  needed  by 
distributing  plants  located  in  Carver  and 
Dakota  counties  exceeded  the  milk 
supplies  available  in  these  two  counties. 
Producers  in  Scott  County,  he  said, 
deUver  into  Carver  and  Dakota  county 
and  there  are  producers  from  Scott 
County  who  deliver  into  Hennepin. 
Ramsey,  and  Washington  counties.  The 
additional  6  cents  that  these  producers 
receive  for  deliveries  into  Zone  1,  the 
witness  said,  is  at  least  partial 
compensation  for  the  additional 
transportation  costs  that  they  incur.  He 
indicated  that  if  Scott  County  were  not 
included  in  Zone  1.  there  would  be  a  6- 
cent  location  credit  on  milk  moving  to 
the  Marigold  Foods  manufacturing  plant 
in  Dakota  Coimty. 

The  proponent  witness,  on  cross- 
examination  stated  that  there  are  ample 
milk  supplies  available  relatively  close 
to  the  Minnesota-St.  Paul  area.  He  also 
Indicated  that  there  is  more  overlap  in 
competition  for  Ouid  milk  sales  in  this  7- 
county  area  than  there  was  10  years  ago 
and  that  these  handlers  are  not  all 
paying  the  same  price  for  their  milk 
supply. 

AMPI's  proposal  to  add  the  Minnesota 
counties  of  Anoka,  Carver,  Dakota  and 
Scott  to  Zone  1  was  supported  in  its 
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entirety  by  three  proprietary  handlers 
and  Mid-Am.  Land  O'Lakes,  Inc.  (LOL), 
in  their  brief,  supported  adding  only 
Carver  County  and  the  City  of  Hastings 
in  Dakota  County.  Kraft.  Inc.,  although 
not  offering  testimony  at  the  hearing, 
flled  a  brief  opposing  the  addition  of 
Anoka  and  Scott  counties.  Le  Suer 
Cheese  Company,  Inc.  opposed  the 
inclusion  of  Scott  County  and  NFO 
opposed  the  inclusion  of  Anoka  and 
Scott  counties.  Oak  Grove  Dairy 
objected,  in  their  brief,  to  Carver 
County.  Falls  Dairy  Company,  Universal 
Foods  and  Twin  Town  Cheese  Factory 
(Falls  Dairy,  et  al.)  objected  to  the 
addition  of  Scott  County. 

A  witness  for  Marigold  Foods 
(Marigold)  testified  in  support  of  the 
AMPI  proposals.  He  stated  that 
Marigold  operates  distributing  plants  at 
Rochester,  Minneapolis,  and  Duluth  and 
a  manufacturing  plant  at  Farmington  in 
Dakota  County. 

Since  about  1976,  he  said,  fluid  milk 
plants  are  concentrating  in  the  areas  of 
what  is  referred  to  as  the  5  or  7-county 
metro  area  of  Minneapolis-St.  Paul,  plus 
the  Minnesota  area  of  Rochester  and 
Duluth,  and  Fargo,  North  Dakota.  The 
witness  indicated  that  packaged  milk 
from  all  these  plants  move  both  within 
and  among  orders  in  substantial 
amounts  and  in  all  directions.  Hie 
witness  indicated  the  Marigold  plant  at 
Minneapolis  sells  about  55  percent  of  its 
packaged  milk  in  Zone  1  and  about  45 
percent  in  Zone  2.  Its  Rochester  plant, 
he  said,  sells  about  65  percent  in  Zone  1 
and  35  percent  in  Zone  2  and  their 
Duluth  plant  disposes  of  approximately 
71  percent  of  its  fulid  milk  products  into 
Zone  1  and  29  percent  into  Zone  2. 

On  cross-examination,  the  Marigold 
witness  acknowledged  that  AMPI's 
proposal  would  cost  them  6  cents  on  the 
movement  of  bulk  milk  firom  their 
manufacturing  plant  at  Farmington  to 
their  distributing  plant  at  Rochester.  He 
said  this  was  because  the  order 
presently  provides  6  cents  on  the 
movement  of  this  milk  and  this  6  cents 
would  not  be  available  to  them  if 
Dakota  County  were  added  to  Zone  1. 
The  witness  indicated,  however,  that 
Marigold  is  willing  to  give  up  the  6  cents 
on  this  milk  movement  in  order  to  create 
more  equity  among  all  fluid  milk  plants 
with  whom  they  compete  throughout 
Zone  2. 

The  witness  said  that  Marigold  now 
moves  more  packaged  milk  "back  out" 
from  the  metropoUtan  Minnespolis-SL 
Paul  area  than  in  1976.  He  indicated  that 
there  were  more  fluid  milk  handlers 
operating  in  Zone  2  in  the  past  and, 
therefore,  there  was  less  movement  of 
packaged  fluid  milk  products  from  Zone 
1  to  Zone  2 


The  Marigold  witness  said  that  there 
are  only  two  fully  regulated  distributing 
plants  in  the  four  counties  proposed  to 
be  deleted  from  Zone  2  and  added  to 
Zone  1:  Oak  Grove  Dairy  in  Carver 
County,  and  Hastings  Cooperative 
Creamery  Company  in  Dakota  County. 

The  Marigold  witness  stated  that  even 
though  there  are  no  distributing  plants  in 
Anoka  and  Scott  coimties,  these 
counties  should  be  added  to  Zone  1 
because  they  are  contiguous  to  the 
present  Zone  1  area  where  there  is 
substantial  competiton  for  fluid  milk 
sales.  Also,  he  said  there  is  enough 
population  in  these  two  counties  that  it 
is  possible  a  processing  plant  could  be 
constructed  there  which  could  cause  a 
competitive  problem  in  the  futiu%.  llie 
witness  acknowledged  that  location  of 
the  manufactiuing  plant  in  Scott  County 
could  provide  a  disincentive  for  milk  to 
be  moved  from  that  plant  to  a 
distributing  plant  if  Scott  County  were 
in  Zone  1. 

Witness  for  two  proprietary  handlers 
located  in  Zone  1  briefly  testified  in 
support  of  the  inclusion  of  the  proposed 
four  coimties  into  Zone  1. 

At  the  hearing  a  witness  for  Falls 
Dairy,  et  al.,  all  of  whom  are  located  in 
Zone  3,  expressed  reservations  about 
the  proposal  to  expand  Zone  1.  In  their 
brief,  however,  they  stated  that  they  are 
opposed  to  the  proposal. 

A  witness  for  Land  O'Lakes,  Inc. 
(LOL],  opposed  the  proposal  to  expand 
Zone  1  by  adding  four  Zone  2  counties. 
He  maintained  that  adding  Scott  County 
to  Zone  1  would  increase  the  price  that 
producers  would  receive  at  the  AMPI 
manufacturing  plant  located  at  New 
Prague  in  Scott  County.  LOL,  he  said, 
operates  a  reserve  supply  plant  in  Rice 
County,  which  adjoins  Scott  County. 
Therefore,  these  two  plants  with  similar 
operations  would  be  competing  for  a 
inilk  supply,  but  the  AMPI  plant  would 
be  able  to  pay  producers  6  cents  more 
under  the  order. 

LOL,  in  its  brief,  supported  adding 
Carver  County  and  the  City  of  Hastings 
in  Dakota  County  to  Zone  1.  In  the  brief, 
LOL  pointed  out  that  the  manufactxmng 
facilities  located  in  Scott  and  Dakota 
counties  transfer  milk  to  distributing 
plants.  In  LOL's  view,  this  would  not 
promote  orderly  marketing  because 
there  would  be  no  incentive  to  transfer 
milk  from  the  two  manufacturing  plants 
to  distributing  plants.  Also  LOL  claimed 
that  pool  funds  would  be  redistributed 
in  favor  of  producers  whose  milk  is 
received  and  priced  at  the  two 
manufacturing  plants  at  the  expense  of 
producers  w^ose  milk  is  received  and 
priced  at  all  other  locations. 

A  witness  for  Le  Sueur  Cheese 
Company  also  testified  in  opposition  to 


the  proposal  to  add  the  four  counties  to 
Zone  1.  He  testified  that  they  operate  a 
reserve  supply  plant  in  Le  Sueur  County 
and  they  were  concerned  that  these 
proposals  would  disrupt  the  competitive 
situation  in  this  area  for  milk  suppUes, 

In  their  briefs,  Le  Sueur  Cheese  and 
Glencoe  Butter  and  Produce  Association 
opposed  adding  Scott  County  to  Zone  1. 
BiDth  contended  that  the  AMPI  plant  in 
Scott  County  competes  for  a  milk  supply 
from  the  same  area  that  they  do  and, 
therefore,  AMPI  would  have  a 
competitive  advantage  in  acquiring  milk 
supplies  because  of  the  additional  6 
cents  that  AMPI  would  be  able  to  pay. 

A  witness  for  Oak  Grove  Dairy  (Oak 
Grove],  a  handler  that  operates  a  pool 
distributing  plant  located  in  Carver 
County,  opposed  adding  Carver  County 
to  Zone  1.  The  witness  said  that  it  does 
not  take  the  same  price  to  get  milk  to  the 
Oak  Grove  plant  that  it  does  to  get  milk 
to  a  plant  in  Minneapolis-St.  Paul.  He 
said  that  Carver  County  is  distinct  from 
Heimepin  and  Ramsey  counties  in  that 
Carver  is  a  rural  county  and  the  other 
two  counties  are  urban.  Carver  County 
he  said,  produced  more  milk  than 
Heimepin  and  Ramsey  counties 
combined  and  that  Carver  County  has 
only  a  fraction  of  their  population. 

The  Oak  Grove  witness  stated  that 
the  minus  6  cents  will  continue  to 
provide  an  adequate  incentive  to  move 
milk  to  its  plant  without  causing  any 
disruption  in  the  competitive  balance 
among  plants  distributing  in  the 
Miimeapolis-St  Paul  area.  According  to 
the  witness,  marketing  conditions  have 
not  changed  since  the  1976  merger 
decision  and  the  S-cent  increase  in  the 
Class  I  differential  for  the  Upper 
Midwest  order  should  not  have  any 
efiect  on  the  long-existing  price 
relationship  between  the  Minneapolis- 
St.  Paul  handlers  and  Oak  Grove. 

The  Oak  Grove  spokesman  stated  that 
about  60  percent  of  its  milk  supply  is 
direct-shipped  milk  within  a  25-mile 
radius  of  its  plant  and  that  the  plant 
receives  milk  from  the  counties  of 
Carver,  Wright  McLeod  Sibley  and 
Scott.  Oak  Grove's  brief  notes  that  its 
plant  is  the  only  distributing  plant  in  this 
5-county  area.  The  brief  further  pointed 
out  that  milk  production  in  these  five 
counties  accounts  for  more  than  nine 
percent  of  the  total  milk  pooled  on  the 
Upper  Midwest  market,  and  that 
production  in  these  counties  has 
increased  at  a  lesser  rate  than  the  total 
of  the  milk  pooled  under  this  order 

NFO  supported  the  addition  of  Car\  ( r 
and  Dakota  counties  only.  In  their  brief, 
NFO  pointed  out  that  the  number  of 
handlers  in  the  Upper  Midwest  order 
has  declined  while  the  sales  area  of 
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those  that  remain  has  expanded. 
Therefore,  NFO  clainis,  the  remaining 
handlers  have  a  higher  degree  of  overlap 
in  distribution,  suggesting  the  need  for 
uniform  Class  i  pricing. 

NFO's  brief  stated  that  the  6-cent 
differential  between  Zone  1  and  Zone  2 
covers  part  of  the  cost  of  moving  milk  to 
distributing  plants  and  should  be 
applicable  at  fluid  milk  plants  in  Carver 
and  Dakota  counties.  NFO  opposed  the 
inclusion  of  Scott  County  in  Zone  1 
because  it  would  create  unnecessary 
and  inequitable  competitive  problems 
among  various  supply  plants  and 
manufacturing  plants  in  Central 
Minnesota.  To  increase  the  price  at  the 
AMPl  manufacturing  plant  in  Scott 
County  by  6  cents  would  give  it  an 
unfair  competitive  advantage  in 
acquiring  a  supply  of  milk  and  would 
eliminate  the  incentive  for  this  plant  to 
make  milk  available  to  distributing 
plants,  according  to  NFO. 

The  proposal  to  shift  four  Zone  2 
counties  to  Zone  1  is  denied.  Various 
alternatives  to  the  proposal  were 
proposed  in  the  testimony  at  the  hearing 
and  in  briefs  Sled  by  interested  parties. 

The  addition  of  Anoka  and  Scott 
counties  was  opposed  on  the  basis  that 
there  are  no  pool  distributing  plants 
located  within  those  counties,  and  that 
higher  prices  at  any  manufactnring 
plants  in  those  connties  wmild 
discourage  the  movement  of  milk  to 
Zone  1  distributing  plant  handlers  that 
compete  for  supplies  of  milk  in  these 
counties. 

Anoka  and  Scott  counties  are 
contiguous  to  other  counties  that  are  in 
Zone  1.  Although  there  are  no 
distributing  plants  in  either  county,  there 
is  a  reserve  supply  plant  located  in  Scott 
County.  The  plant  is  at  New  Prague. 
Minnesota,  is  operated  by  AMPI,  and 
was  described  as  a  small  nonfat  dry 
milk  plant.  In  1985,  a  significant  amount 
of  New  Prague  Crade  A  milk  was 
shipped  to  a  distributing  plant  in  Zone, 

1.  and  to  a  plant  at  Farmington, 
Minnesota.  The  milk  at  the  Farmington 
plant  is  used  for  Class  0  uses  at  is 
shipped  to  the  Marigold  distributing 
plant  in  Minneapolis  (Zone  1). 

Both  counties  should  remaia  in  Zone 

2.  There  is  no  evidence,  in  either  case,  to 
support  a  higher  price.  Adoption  of  a 
higher  price  in  these  two  counties  would 
simply  remove  the  6  cents  per 
hundredweight  incentive  that  now  exists 
for  milk  to  move  to  distributing  plants  in 
Zone  1. 

Similarly,  Carver  County  should  not 
be  added  to  Zone  1,  even  though  there  is 
one  distributing  plant  in  the  county.  Oak 
Grove  Dairy,  in  Norwood.  Minnesota,  is 
in  Carver  County.  Oak  Grove  obtains  80 
percent  of  its  milk  supplies  from  farms 


located  within  about  25  miles  of  the 
plant.  The  remainder  of  Oak  Grove's 
milk  supply  comes  from  Glencoe, 
Minnesota,  which  is  12  miles  west  of 
Norwood  fMcLeod  County)  and  from 
Litchfield,  Minnesota,  which  is  about  50 
miles  northwest  of  Norwood  (Meeker 
County).  Norwood,  on  the  other  hand,  is 
about  40  miles  southwest  of  downtown 
Minneapolis,  and  is  on  the  western  side 
of  Carver  County.  The  plant  is  located  in 
a  more  rural  county  (1983  population — 
38,600),  and  on  (he  opposite  side  of  the 
county  from  an  area  where  the  record 
indicates  that  the  metropolitan  area  is 
expanding.  Thus,  the  plant  is  more 
appropnately  described  as  located  in  a 
production  area  rather  than  in  the  heart 
of  the  metropolitan  area. 

The  Norwood  handler  maintained  that 
It  cost  producers  or  cooperatives  less  to 
supply  the  Oak  Grove  plant  than  to  ship 
nulk  to  plants  located  in  Hennepin, 
Ramsey,  or  Washington  counties.  The 
brief  submitted  by  Oak  Grove  Dairy 
quotes  from  the  1978  final  decision, 
which  foimd  that  Carver  County  should 
not  be  included  in  Zone  1.  We  must 
conclude  from  the  evidence  contained  in 
this  proceeding  that  there  is  no  basis  for 
reaching  a  different  conclusion  now. 

The  situation  for  Dakota  Coiinty  is  not 
the  same  as  for  Carver  County. 
However,  the  same  conclusion  must  be 
reached.  A  pool  distributing  plant, 
which  is  operated  by  Hastings 
Cooperative  Creamery  Company,  is 
located  in  Hastings,  Minnesota. 
Marigold  Foods  operates  a  reserve 
supply  plant  at  Farmington,  which  also 
is  in  Dakota  County. 

The  city  of  Hastings  is  just  across  the 
county  line  from  the  southern  boundary 
of  Washington  County,  which  is  in  Zone 
1.  Thus,  the  Hastings  Cooperative's 
distributing  plant  is  in  closer  proximity 
to  the  metropobtan  counties  presently 
included  in  Zone  1.  Dakota  County  is  an 
urban  county,  having  a  1983  population 
of  over  207,000  persons. 

One  basis  of  opposition  to  inchiding 
Dakota  County  in  Zone  1  was  that  it 
would  result  in  a  6-cent  increase  in 
returns  for  producer  milk  delivered  to  a 
manufacturing  plant.  Marigold's  witness 
indicated  that  the  &-cent  difierential 
between  Farmington  and  Minneapolis 
helped  cover  the  cost  of  moving  bulk 
milk  from  Farmington  to  the 
Minneapolis  distributing  plant  also 
operated  by  Marigold.  Marigold 
nevertheless  supported  shifting  Dakota 
County  to  Zone  1. 

One  approach  to  overcoming  the 
concern  about  increasing  returns  for 
milk  delivered  to  a  manufacturing  plant 
would  be  to  just  add  the  city  of  Hastings 
to  Zone  1.  as  was  suggested.  However, 


the  record  in  this  {proceeding  simply 
does  not  warrant  such  a  decision. 

The  principal  argim^nt  for  adding 
Carver  and  Dakota  counties  to  Zone  1 
was  that  the  distributing  plants  in  those 
two  counties  compete  with  Zone  1 
plants  for  sales  over  a  broad  geographic 
area.  This  argument,  by  itself,  is  not  a 
sufHcient  reason  to  increase  the  Class  I 
and  blend  prices  at  a  given  plant 
location. 

The  principal  function  of  a  location 
adjustment  is  to  reflect  the  cost  of 
moving  milk  from  the  production  area  to 
distributing  plants  located  in  or  near  the 
major  population  (consuming)  centers  of 
the  market,  and  to  provide  a  price  that 
will  attract  an  adequate  supply  of  milk 
to  such  locations.  Location  adjustments 
may  also  be  used  to  achieve  price 
aligiunent  between  plants  subject  to 
different  orders. 

There  is  no  basis  in  the  record  of  this 
proceeding  for  concluding  that  higher 
Class  I  and  blend  prices  are  needed  at 
the  Dakota  County  plants,  especially  the 
Hastings  plant.  There  is  no  information 
in  the  record  about  where  the  plant 
obtains  its  milk  supplies  or  whether 
there  has  been  any  problem  attracting 
adequate  supplies  of  milk. 

Moreover,  the  production-by-county 
data  provided  in  the  market 
adminiatrator's  exhibit  indicate  that 
December  1985  milk  production  in 
Dakota  County  was  over  7 J  million 
pounds.  Since  the  record  does  not 
indicate  the  size  of  the  Class  1  operation 
at  the  Hastings  plant,  or  where  the  milk 
produced  in  Dakota  County  is  used, 
there  is  not  basis  for  nmclnding  that  a 
higher  price  is  needed,  either  for  Dakota 
County  or  for  |ust  the  dty  of  Hastings. 
Dakota  County,  in  its  entirety,  should 
remain  in  Zone  2. 

Similarly,  the  order  should  not  be 
amended  to  provide  a  new  Zone  5. 
AMPI  proposed  (Proposal  no.  3)  that  a 
new  Zone  5  be  created  that  would 
include  the  Minnesota  counties  of  Blue 
Earth,  Brown,  Cottonwood,  Faribault, 
Freeborn,  {ackson,  Lyon,  Martin,  Mower, 
Murray,  Olmsted,  Redwood  and 
Watonwan  as  well  as  the  Iowa  cotmties 
of  Howard,  Kossuth,  Mitchell, 
Wiimebago  and  Worth. 

The  proponent's  witness  testified  that 
blend  prices  should  increase  aboat  4 
cents  for  the  proposed  Zone  5  of  the 
Upper  Midwest  order.  This  calculation, 
he  said,  is  based  on  multiplying  the 
Class  I  utUzation  percentage  for  that 
maricet  by  the  inovase  in  the  Class  I 
differential  (14%xK)e=$.01).  This  1- 
cent  increase  phia  the  intTposed  3-cent 
location  adjustment  for  Zone  5  would 
result  in  a  4-cent  increase  in  blend 
prices  for  producers  in  Zone  5.  Similar 
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calculations  provided  by  an  exhibit 
submitted  by  the  proponents  projected 
that  blend  prices  under  surrounding 
orders  would  increase  in  the  proposed 
Zone  5  area  by  about  4  to  6  cents  per 
hundredweight.  The  purpose  of  the 
exhibit  was  to  show  that  the  proposed  3- 
cent  adjustment  would  maintain  blend 
price  alignm3nt  in  the  proposed  Zone  5 
area. 

The  AMPI  witness  stated  that  the 
proposed  Zone  5  is  the  primary  area  of 
the  Upper  Midwest  market  where  both 
milk  procurement  and  Class  I  sales 
operlap  amoung  surrounding  orders. 
Because  of  the  new  Class  I  differentials, 
the  Order  68  price  in  this  area  needs  to 
be  adjusted,  he  maintained. 

AMPI's  spokeman  said  that  Brown 
and  Olmsted  counties  are  the  only 
proposed  Zone  5  counties  with 
distributing  plants.  Excluding  Brown 
and  Olmsted  counties,  the  remaining 
proposed  Zone  5  counties  have  more 
than  two-thirds  of  their  remaining  milk 
pooled  under  the  Nebraska-Western 
Iowa  or  Iowa  orders.  Each  of  the 
proposed  Zone  5  counties  has  some  milk 
pooled  on  one  of  these  two  neighboring 
markets  and  there  is  considerable  blend 
price  competition  between  these  orders. 
He  said  that  blend  prices,  premiums, 
and  shipping  requirements,  for  example, 
can  cause  milk  to  move  from  one  maricet 
to  another,  but  that  it  was  important  to 
maintain  historical  price  relationships 
between  competing  and  overlapping 
procurement  areas.  AMPI  maintains  that 
a  higher  price  at  Rochester,  Minnesota 
((Olmsted  County)  is  needed  because 
the  difference  between  the  new  Class  I 
differentials  applicable  to  Minnesapolis 
and  the  orders  is  too  large. 

Proponent's  witness  stated  that  the 
Marigold  fluid  milk  plant  at  Rochester  is 
one  of  the  largest  in  the  Upper  Midwest, 
and  that  it  piu-chases  a  substantial 
amount  of  the  milk  produced  in  Olmsted 
County  and  distributes  packaged  milk 
throughout  Iowa,  Illinois,  Wisconsin  and 
Minnesota. 

The  witness  indicated  that  the 
proposals  to  enlarge  Zone  1  and  create  a 
new  Zone  5  represent  a  compromise 
between  and  the  need  to  maintain 
reasonable  blend  price  relationships  as 
they  have  been  in  the  past  and  also 
recognizes  the  need  to  maintain  Class  I 
price  alignment  among  competing 
handlers. 

AMPI  in  their  brief,  referred  to  Exhibit 
no.  15  and  said  that  the  plus  3-cent 
adjustment  for  Zone  5  with  a  $1.23  Class 
I  differential  at  Rochester  results  in 
better  alignment  with  nearby  markets 
and  other  basing  points.  TTie  plus  3-cent 
adjustment  will  provide  competitive 
equity  between  the  Upper  Midwest 
handlers  located  in  the  southern  part  of 


this  market  and  handlers  regulated 
under  adjoining  orders. 

The  AMPI  proposal  was  supported  by 
the  spokesman  for  Marigold.  He  said 
that  Marigold  sells  a  substantial  amount 
of  packaged  milk  below  the  top  tier  of 
Iowa  counties,  and  outside  Zones  1  and 
2  of  the  Upper  Midwest  order.  He  said 
that  while  this  proposal  would  put 
Marigold  at  a  disadvantage  with  Zone  1 
handlers,  Mid-Am's  orginai  proposals 
nos.  5  and  6  would  create  an  even 
greater  discrepancy  between  Zone  1  of 
the  Upper  Midwest  order  and  the 
proposed  new  Zone  5. 

Swiss  Valley  Farms,  Co.  filed  a  brief 
in  support  of  the  AMPI  proposal  for  a 
new  Zone  5  and  said  that  it  would  better 
align  blend  prices  between  the  adjoining 
counties  of  the  Upper  Midwest  and  Iowa 
orders. 

Mid-Am,  as  indicated  previously, 
amended  their  proposals  no.  5  and  6  so 
that  they  were  identical  to  the  AMPI 
proposals.  In  their  brief,  however,  they 
said  that  they  supported  including  only 
Olmsted  County  in  a  new  Zone  5. 

At  the  hearing,  the  witness  for  Falls 
Dairy,  et  al.  testified  in  opposition  to  the 
propose  new  Zone  5.  He  contended  that 
the  proposed  plus  3-cent  location 
adjustment  for  this  area  would  violate 
the  principal  of  flat  or  zone  down- 
pricing  from  major  consumption  areas 
within  the  order.  The  proposal  would 
also  create  some  inequity  between 
Marigold  at  Rochester  and  the  two  fluid 
milk  plants  located  in  Brown  County 
who  compete  with  the  Mineapohs-St. 
Paul  handlers,  in  his  view. 

The  witness  stated  that  this  proposal 
also  would  create  some  equity  problems 
between  producers  in  Zone  5  and  other 
producers  on  the  Upper  Midwest  order. 
He  contended  that  the  proposal  is  an 
attempt  to  solve  a  problem  of  inequity- 
caused  by  the  mandated  Class  I  price 
increase  of  15  cents  for  the  Iowa  order 
and  an  8-cent  increase  for  the  Upper 
Midwest  order. 

The  spokesman  for  Falls  Dairy,  et  al. 
maintained  that  this  proposal  would 
impede  the  flow  of  milk  southward  by  a 
higher-priced  zone  in  Southern 
Minnesota  and  northern  Iowa.  In  the 
absence  of  this  proposal,  he  said,  some 
milk  may  move  from  the  Upper  Midwest 
order  to  the  Iowa  order  and  milk  from 
the  Iowa  order  may  move  to  a  higher- 
priced  zone  to  the  south  and  that  there 
is  nothing  wrong  with  such  milk 
movements.  Inter-market  Class  I  price 
aligment  problems  should  not  be  solved 
at  the  expense  of  maintaining  price 
aligment  betwen  handlers  and 
producers  within  the  Upper  Midwest 
order,  according  to  the  Falls  Dairy,  et  al. 
witness. 


A  spokesman  for  LOL  testified  in 
opposition  to  the  proposed  Zone  5  on 
the  basis  that  it  would  create  some 
distored  competitive  relationships 
similar  to  thai  described  with  respect  to 
adding  Scott  County  to  Zone  1. 

LOL.  the  spokesman  said,  operates  a 
cheese  plant  at  Pine  Island.  Minnesota, 
just  one  mile  north  of  Ohnsted  County  in 
Goodhue  County.  This  plant  competes 
for  a  milk  supply  over  the  same  territory 
as  the  AMPI  manufacturing  plant  at 
Rochester.  Thus,  he  contended  that  the 
AMPI  proposal  would  put  LOL  at  a  9 
cent  competitive  disadvantage  (minum  6 
cents  in  Zone  2  combined  with  a  plus  3 
cents  in  Zone  5). 

The  LOL  witness  disagreed  with  the 
AMPI  position  that  their  proposals 
would  properly  neutralize  the  impact  on 
blend  prices.  Differences  in  blend  pncps. 
he  said,  are  a  normal  and  healthy 
adjustment  associated  with  higher  Class 
I  prices.  Higher  Class  I  prices  exist  in 
markets  with  higher  Class  I  utilization 
and  therefore  represent  a  greater  need 
for  Class  I  milk.  Federal  orders,  he  said. 
have  a  natural  adjusting  mechanism  in 
that  as  the  Class  1  utiUzation  and  Class  I 
prices  are  higher,  blend  prices  will  [>e 
higher,  thereby,  attracting  additional 
milk  supplies.  In  its  brief,  LOL  expressed 
the  view  that  all  markets  in  the  region 
are  abundantly  supplied  with  milk,  so 
minor  shifts  of  milk  in  Southern 
Minnesota  among  markets  will  have  no 
damaging  impact. 

The  LOL  brief  further  contends  th.it 
even  if  substantial  blend  price 
difference  exist  among  markets,  they 
can  be  largerly  dealt  with  through  the 
ability  of  the  cooperatives  to  reblend  the 
proceeds  from  the  sale  of  their  member's 
milk. 

LOL's  brief  also  stated  that  a  new 
Zone  5  would  redistribute  pool  funds  m 
favor  of  A.MPI  at  Rochester  and  New 
Ulm.  and  to  a  lesser  extent.  LOL  at 
Mountain  Lake.  Minnesota,  at  the 
expense  of  producers  whose  milk  is 
priced  at  all  other  locations.  F*roducp-s 
whose  milk  is  processed  at  a  Zone  5 
manufacturing  facility,  said  LOL  would 
receive  a  more  favorable  pnce  than 
producers  whose  milk  was  processed  m 
a  Minneapolis-St,  Paul  distributing 
plant. 

A  witness  for  the  Le  Sueur  Cheese 
Company  (Le  Sueur),  testified  that  Le 
Sueur  operates  a  resen^e  pool  suppU 
plant  and  a  chees  manufacturing 
operation  in  Le  Sueur  County  (Zone  2), 
Minnesota.  Le  Sueur  also  opposed  the 
Zone  5  proposal.  At  the  hearing  and  in 
their  brief  Le  Sueur  indicated  concern 
about  the  adverse  impact  that  this 
proposal  would  have  among  competing 
handlers  in  acquiring  m;ik  supplies  in 
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the  Zone  5  area.  The  Le  Sueur  witness 
stated  that  Le  Sueur  already  has  a  6- 
cent  disadvantage  in  competing  with  the 
AMPI  plant  in  Scott  County,  and  that  the 
AMPI  proposal  would  increase  this 
disadvantage  an  additional  3  cents. 

NFO  supported  creating  a  Zone  5 
consisting  of  only  Olmsted  County.  The 
NFO  witness  stated  that  Olmsted 
County  is  unique  and  that  the  two  fluid 
milk  plants  in  Brown  County  are  small 
volume  plants  with  sales  only  in  the 
Upper  Midwest  order. 

In  its  brief,  NFO  stated  that  including 
Olmsted  County  in  Zone  5  is  appropriate 
because  of  the  distribution  pattern  of  the 
Rochester  plant.  Outside  of  Olmsted 
County,  there  are  no  other  metropolitan 
centers,  or  major  distributing  plants  in 
the  counties  of  southern  Minnesota  or 
northern  Iowa.  There  are.  the  brief 
notes,  a  number  of  reserve  supply  plants 
including  the  AMPI  manufacturing  plant 
in  Brown  County.  The  AMPI  plant  and 
other  plants  located  in  the  proposed 
Zone  5  compete  with  plants  located  in 
Zone  2  for  milk  supplies.  This  proposal 
would  increase  the  blend  price  at 
manufacturing  plants  in  the  proposed 
Zone  5.  This  price  difference  would 
amount  to  9  cents  and  could  lead  to 
disorderly  marketing  conditions  in  areas 
of  procurement  overlap. 

In  NFO's  view,  any  substantial 
misalignment  of  prices  in  those  areas 
should  be  addressed  in  connection  with 
the  proposed  amendments  to  the 
Nebraska-Western  Iowa  and  Iowa 
orders.  If  prices  are  appropriately 
aligned,  blend  prices  of  the  other  orders 
attract  mdlk  to  those  orders  and  that  is 
an  appropriate  situation  that  should  not 
be  addressed  by  creating  an 
inappropriate  plus  differential  in  the 
Upper  Midwest  order. 

A  representative  of  Anderson- 
Erickson  Dairy  Company  (A-E],  a 
handler  fully  regulated  under  the  Iowa 
order,  testified  in  support  of  the 
proposals  to  amend  the  Upper  Midwest 
order. 

In  its  brief,  A-E  stated  that  the 
proposal  to  create  a  plus  3-cenf  location 
adjustment  is  the  only  proposal  which 
can  be  said  to  be  necessitated  by  the 
new  prices  established  by  the  Food 
Secxunty  Act  of  1985.  In  their  view,  this 
proposal  to  create  a  new  Zone  5  would 
improve  the  alignment  between  the  new 
base  price  at  Minneapoiis-St.  Paul  and 
the  price  in  Iowa.  The  brief,  concluded, 
however,  that  the  plus  3-cent  location 
adjustment  should  apply  for  milk 
delivered  to  plants  in  Olmsted  County, 
Miimesota. 

Kraft  Inc.  Bled  a  brief  and  stated  that 
the  propoosal  for  a  plus  3-cent  location 
adjustment  for  southern  Minnesota 
should  apply,  if  at  all.  only  to  Olmsted 


County.  The  AMPI  proposal,  in  Kraft's 
view,  represents  an  attempt  to  use  this 
proceeding  to  gain  an  advantage  for  its 
own  manufacturing  operations  to  the 
disadvantage  of  competitors  in  adjacent 
counties.  Kraft  contends  that  it  is 
unnecessary  to  raise  prices, 
predominately  to  manufacturing  plants, 
outside  of  Rochester. 

Mid-Am,  as  indicated  previously, 
amended  their  proposals  for  the  Upper 
Midwest  order  so  that  they  were 
identical  to  the  AMPI  proposals.  The 
Mid-Am  brief,  however,  suggested  that 
only  Olmsted  County  be  added  to  Zone 
5. 

At  the  hearing,  the  Mid-Am  witness 
said  the  plus  3-cent  location  adjustment 
for  Olmsted  County  would  improve  the 
alignment  between  the  Upper  Midwest 
and  Iowa  orders  and  would  help  cover 
the  cost  of  supplying  milk  to  the 
Rochester  location.  Olmsted  County  was 
their  main  concern  because  of  the 
Marigold  plant  at  Rochester  which  has 
considerable  distribution  in  Iowa. 

Mid-Am's  brief  stated  that  to  the 
extent  producer  milk  in  the  proposed 
Zone  5  counties  exceeds  the  amount  of 
producer  milk  classified  in  Class  I  in  the 
same  counties,  the  blend  price  to  all 
producers  will  be  reduced  and 
producers  in  Zone  5  would  be  rewarded 
for  producing  milk  for  non-Class  I 
purposes.  In  Mid-Am's  view,  limiting  the 
3-cent  location  adjustment  to  only 
Olmsted  County  would  minimize  this 
unwarranted  result. 

The  proposal  to  create  a  new  Zone  5 
consisting  of  13  Minnesota  counties  and 
six  Iowa  counties  should  not  be 
adopted. 

The  area  that  AMPI  proposed  to 
mclude  in  Zone  5  is  an  area  where 
substantial  overlap  of  milk  procurement 
occurs  for  the  Upper  Midwest, 
Nebraska-Western  Iowa,  and  Iowa 
orders.  Three  of  the  counties  in  the 
proposed  Zone  5  have  pool  plants 
Ipcated  in  them.  In  Minnesota  there  are 
two  distributing  plants  in  Brown  County, 
and  a  distributing  plant  in  Olmsted 
County.  There  is  a  reserve  supply  plant 
in  Winneshiek  County,  Iowa.  In 
addition,  there  are  several  nonpool 
plants  that  receive  milk  diveted  under 
the  Iowa  order,  and  at  least  some 
nonpool  plants  that  receive  milk 
diverted  under  the  Upper  Midwest  order 
in  these  counties.  In  the  latter  case, 
testimony  by  witnesses  for  the  various 
parties  reveals  the  presence  of 
manufacturing  plants  in  Brown, 
Olmsted,  and  Goodhue  Counties  in 
Minnesota.  There  may  be  others.  The 
record  indicates  there  is  keen 
competition  for  milk  supplies  in  this 
area.  Some  of  the  competition  must  be 
from  manufacturing  plants  that  are  not 


pool  plants  under  any  of  the  three  orders 
being  considered  here. 

The  two  pool  distributing  plants  in 
Brown  County  are  small  operations  that 
dispose  of  most  of  their  Class  I  milk  in 
the  Upper  Midwest  market.  There  is  no 
basis  in  the  record  for  concluding  that  a 
higher  price  is  needed  to  help  attract 
milk  to  distributing  plants  in  Brown 
County.  The  distributing  plant  in 
Olmsted  County  is  a  relatively  large 
plant  that  distributes  milk  over  a  wide 
area  that  includes  sales  in  competition 
with  handlers  regulated  under  the  Iowa, 
Nebraska- Western  Iowa,  and  Eastern 
South  Dakota  orders.  Also  the  plant 
secures  part  of  its  supply  from  sources 
other  than  Olmsted  County,  including 
sources  in  Wisconsin. 

Rochester  is  about  85  miles  south  (and 
a  little  east)  of  Minneapolis-St.  Paul.  It  is 
closer  to  the  boundary  of  the  Upper 
Midwest  and  Iowa  marketing  areas  than 
it  is  to  the  twin  cities.  Since  the 
Rochester  distributing  plant  is  so 
located,  and  competes  with  hemdlers 
regulated  under  other  orders  subject  to 
higher  Class  I  milk  prices,  it  is  important 
that  there  be  reasonable  alignment  of 
Class  I  prices  between  Rochester  and 
the  Nebraska- Western  Iowa,  and  Iowa 
orders. 

Prior  to  May  1, 1986,  the  Class  I  price 
at  Rochester  under  the  Upper  Midwest 
order  was  28  cents  less  than  the  base 
zone  Class  I  prices  at  Omaha,  Nebraska, 
and  Des  Moines,  Iowa.  On  May  1,  the 
difference  increased  to  35  cents  per 
hundredweight.  Thus,  adding  3  cents  to 
the  Class  I  price  at  Rochester  would 
restore  reasonable  alignment  of  Class  I 
prices  between  the  Upper  Midwest 
order  at  Rochester  and  the  Class  I  prices 
at  the  principal  consumption  centers  of 
the  Nebraska-Western  Iowa,  and  Iowa 
orders.  Inter-order  Class  I  price 
alignment  is  one  of  the  functions  of 
location  adjustments.  However, 
increasing  the  Class  I  price  3  cents  per 
hundredweight  at  Rochester  would 
create  an  unacceptable  pricing 
difference  between  the  plants  in 
Rochester  and  a  manufacturing  plant 
loc&ted  at  Pine  Island  in  Goodhue 
County.  The  matter  of  price  alignment 
with  other  order  plants  will  be 
addressed  throu^  revising  the  location 
adjustment  rate  in  the  Nebraska- 
Western  Iowa,  and  Iowa  orders. 

The  distance  from  Pine  Island  to 
Rochester  Is  approximately  17  miles. 
Rochester  [Olmsted  Coimty]  is  in  Zone 

1.  which  has  a  zero  location  adjustment 
Pine  Island  (Goodhue  County]  is  in  Zone 

2,  which  has  a  minus  6-cent  location 
adjustment  Adding  3  cents  to  Class  I 
and  uniform  prices  for  Olmsted  County 
would  create  a  9-cent  differential 
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between  Goodhue  and  Olmsted 
counties.  At  17  miles,  the  rate  per  10 
miles  would  be  about  4.5  cents  per 
hundredweight,  which  exceeds  the  cost 
of  hauling  milk.  Such  a  price  differential 
would  tend  to  result  in  milk  being 
moved  just  to  get  the  higher  price, 
perhaps  at  one  manufacturing  plant 
rather  than  another.  Moreover,  there  is 
no  sound  basis  for  increasing  producer 
returns  for  milk  delivered  to  a 
manufacturing  plant  that  also  is  located 
in  Rochester.  Therefore,  even  Olmsted 
County,  by  itself,  should  not  be 
designated  as  a  separate  pricing  zone 
with  a  higher  price. 

A  major  argument  in  support  of  the 
proposed  Zone  5  was  that  the  higher 
price  to  Upper  Midwest  producers  in  the 
area  would  maintain  a  historical  blend 
price  relationship  in  an  area  where  there 
is  a  substantial  overlap  of  milk 
procurement  for  several  orders. 

As  noted  earlier,  the  procurement 
overlap  in  the  proposed  Zone  5  area  is 
substantial.  Nevertheless,  it  is  not  a 
function  of  location  adjustment 
provisions  to  provide  alignment  of  blend 
prices  among  orders  in  a  common 
procurement  area. 

The  record  indicates  that  cooperatives 
may,  and  do,  shift  milk  from  one  order 
to  another  when  it  is  in  their  best 
interests  to  do  so.  Blend  prices  of  course 
may  be  affected  by  adding  milk  to  the 
pools,  or  removing  it  from  the  pools. 
There  is  no  basis  for  concluding  that  any 
alignment  of  blend  prices  that  was 
achieved  by  the  application  of  location 
adjustments  would  or  should  endure. 
The  blend  price  for  a  particular  order 
results  from  a  combination  of  the  Class  I 
price  and  the  percentage  of  the  market's 
milk  priced  as  Class  1  milk.  If  the  blend 
price  in  one  market  is  higher  than  for 
another  order  with  respect  to  a  common 
production  area,  it  should  serve  to 
attract  more  milk  to  the  order  that  has 
the  higher  price.  Over  time,  as  milk 
shifts  from  one  maricet  to  another,  blend 
price  alignment  should  result.  If  blend 
prices  are  improperly  aligned,  the 
adjustment  should  be  made  through 
changing  the  Class  I  differential,  not 
through  location  adjustments  in  the 
milkshed. 

IB.  Plant  location  adjustments  for 
Nebraska-Western  Iowa. 

The  Nebraska-Western  Iowa  order 
should  be  amended  to  provide  a  higher 
rate  of  location  adjustment  for  plants 
located  outside  of  the  present  Zones  1 
and  2.  As  reconunended,  the  plant 
location  adjustment  rate  of  1.5  cents  per 
10  miles  per  hundredweight  would  be 
increased  to  1.7-cent8  with  respect  to 
plants  located  outside  of  Zones  1  and  2 
but  located  in  the  States  of  Nebraska. 
Iowa.  Minnesota,  North  Dakota,  South 


Dakota  (east  of  State  Highway  73  only), 
or  Wisconsin.  Norfolk  and  Omaha 
would  continue  to  be  basing  points. 

The  Nebraska-Western  Iowa  Order 
presently  provides  for  two  zones  with  a 
zero  location  adjustment  for  Zone  1  and 
a  plus  15.0-cent  location  adjustment  for 
two  Zone  2.  This  decision  does  not 
recommend  any  changes  to  these  two 
zones,  or  to  the  15-cent  location 
adjustment  for  Zone  2.  Zone  1  includes 
55  Nebraska  counties  and  Zone  2 
includes  13  Nebraska  counties. 

The  order  also  provides  that  at  a  plant 
located  outside  of  Zone  1  and  2  but 
located  in  the  States  of  Nebraska,  Iowa, 
Minnesota.  North  Dakota,  South  Dakota 
(east  State  Highway  73  only),  or 
Wisconsin,  the  location  adjustment  shall 
be  1.5  cents  per  10  miles  or  fraction 
thereof  (the  shortest  hard-surfaced 
highway  and/or  all  weather  road 
distance  as  measured  by  the  mcirket 
administrator)  that  such  plant  is  located 
from  the  nearer  to  the  city  halls  in 
Norfolk  or  Omaha,  Nebraska.  At  any 
other  location,  no  adjustment  applies. 

Proposals  to  amend  the  Nebraska - 
Western  Iowa  order  were  filed  by 
Gillette  Dairy,  Inc.  (Gillette),  Mid- Am, 
Neu  Cheese  Company  and  Orchard 
Dairy,  Inc.,  and  Wells  Dairy,  Inc. 
(Wells).  At  the  hearing.  AMPI  also 
proposed  changing  this  order. 

Gillette  proposed  that  the  Nebraska 
counties  of  Boone.  Madison,  and 
Stanton  be  removed  from  Zone  1  and 
that  Norfolk.  Nebraska  be  remove  as  a 
basing  point  leaving  only  Omaha, 
Nebraska  as  a  basing  point. 

Gillette's  spokesman  testified  that 
they  operfe  a  fluid  milk  plant  at 
Norfolk  (Madison  County),  Nebraska, 
and  for  several  years  have  competed 
with  Wells,  the  operator  of  a  fliud  milk 
plant  at  Le  Mars  (Plymouth  County). 
Iowa.  The  witness  said  that  both  Gillette 
and  Wells  are  fully  regulated  plants  and 
that  Wells  receives  a  minus  16.5-cent 
location  adjustment  Gillette,  he  said, 
does  not  receive  any  location 
adjustment  because  it  is  located  at 
Norfolk. 

The  witness  for  Gillette  said  that  this 
16.5  cent  price  advantage  that  Wells  has 
is  not  necessary  to  provide  an  adequate 
supply  of  milk  for  Gillette.  Both  Norfolk 
and  Le  Mars,  he  said,  are  small 
population  centers  compared  to  Omaha, 
Nebraska. 

Gillette's  witness  testified  that 
location  adjustments  have  been  used  to 
reflect  a  lesser  value  for  milk  at  points 
some  distance  (production  area)  from 
the  major  population  centers.  A  minus 
differential  for  Le  Mars,  he  said,  fits  the 
pattern  in  this  market  with  the  exception 
that  the  di^erential  should  be  based  off 
of  Omaha.  TTie  witness  said  that  the 


same  reasons  that  warrant  a  lower  pnce 
for  Le  Mars  as  compared  to  Omaha  are 
vahd  for  a  lower  pnce  at  Norfolk  as 
compared  to  Omaha,  The  spokesman 
said  that  there  is  not  rational  basis  for  a 
price  difference  between  Le  Mars  and 
Norfolk. 

The  spokesman  for  Gillette  stated  thai 
one  way  of  measuring  whether  an  ared 
has  a  sufficient  or  surplus  of  milk  is  to 
compare  the  population  in  an  area  with 
the  pounds  of  milk  produced  m  that 
area.  He  said  that  milk  production  in 
Madison  County  and  the  counties 
adjacent  or  within  10  miles  of  it  in 
December  1985  was  12.5  million  pounds. 
According  to  the  witness  the  population 
in  that  same  area  was  111,078  and 
results  in  a  daily  ratio  per  capita  of  3  t^ 
pounds  per  day.  This  ratio,  he  said. 
compares  to  a  U.S.  average  of  .058 
pounds  per  day  of  fluid  use  and  a  1  4i 
poimds  per  day  of  total  dairy  prtxlucts 
use.  Therefore,  he  said,  the  .Norfolk  area 
can  be  called  a  surplus  production  area. 

The  witness  testified  that  milk 
production  in  Plymouth  County  in  Iowh 
and  adjacent  counties  or  within  10  miii's 
of  it  was  12,2  million  pounds  for 
December  1985,  He  said  that  the 
population  of  this  area  was  233,197  and 
results  in  a  ratio  of  1.6  pounds  of  milk 
production  per  capita  per  day  and, 
therefore,  is  a  surplus  production  iirea, 
A  similar  computation  for  the  Omrha 
area,  he  said,  results  in  a  ratio  of  0.4 
pounds  and.  therefore,  it  is  an  arph  that 
must  attract  milk. 

The  spokesman  for  Gillette  said  that  a 
more  complex  measurement  of  an  area  s 
milk  needs  is  to  compare  the  milk 
production  in  the  direct-shipped  area  of 
a  local  market  to  the  needs  of  the  fluid 
milk  distributing  plants.  TTie  witness 
said  that  it  is  reasonable  to  presume  that 
a  plant  receiving  a  significant  portion  of 
its  milk  from  supply  plants  has  needs 
beyond  the  production  available  in  the 
direct-shipped  area.  By  this  standard,  he 
said,  Plymouth  and  adjacent  counties 
would  be  a  deficit  area,  while  Madison 
and  adjacent  counties  have  a  surplus  of 
milk  production.  The  Gillette  spokesman 
said  that  Gillette  receives  almost  all  of 
its  milk  directly  from  fanii,s.  This 
standard  of  measurement,  he  said, 
supports  a  lower  price  for  Norfoli, 

The  witness  for  Gillette  stated  that 
since  there  is  no  need  to  attract  milk  to 
.Norfolk,  that  Norfolk  is  not  a  logical 
point  from  which  to  start  such  a 
measurement.  Omaha,  he  said,  is  the 
logical  point  to  start  and  the  rate  of  1.5 
cents  now  used  would  produce  a  minus 
18  cents  for  .Norfolk  which  is  111  miles 
from  Omaha  and  a  minus  location 
adjustment  of  19.5  cents  for  Le  Mars 
which  IS  122  miles  from  Omaha. 
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The  witness  said  Gillette  distributes 
milk  to  the  northeast  of  Norfolk  where  it 
competes  with  milk  originating  in  a 
lower  priced  zone  and  has  been  serving 
this  area  for  over  30  years.  In  the  last 
Rve  years,  he  said.  Gillette  has  lost  a 
number  of  accounts  in  the  Norfolk  area 
to  Wells  because  of  the  lower  cost 
available  to  Wells. 

No  parties,  either  at  the  hearing  or  in 
briefs,  supported  the  Gillette  proposals. 

A  witness  for  Wells  testified  in 
opposition  to  the  Gillette  proposals.  The 
witness  said  that  the  Gillette  plant  in  the 
only  distributing  plant  in  the  counties  of 
Boone,  Madison  or  Stanton.  The  Gillette 
proposals,  he  said,  have  nothing  to  do 
with  the  new  Class  I  differentials  and 
that  the  net  effect  to  Gillette  through  its 
proposals  would  be  an  18-cent  location 
adjustment  in  place  of  its  zero  location 
adjustment. 

The  spokesman  for  Wells  stated  that 
Gillette  is  simply  trying  to  gain  a 
competitive  advantage  over  Wells.  The 
witness  referred  to  the  1981  decision  for 
this  market  that  he  said  concluded  that 
milk  marketing  would  best  be  served  by 
the  Gillette  plant  being  in  Zone  1  and 
the  Wells  plant  benefiting  from  a  1.5- 
cent  per  10  mile  location  adjustment. 
The  witness  indicated  that  there  have 
been  no  changes  in  Gillette's  purchasing 
patterns  with  respect  to  raw  milk  since 
the  1980  hearing  that  would  justify  any 
change  in  Gillette's  location  adjustment. 

The  Wells'  witness  noted  that  most  of 
Gillette's  sales  are  southwest  of  Norfolk 
and  that  the  Department  concluded  in 
the  earlier  decision  that  since  Gillette 
sold  its  packaged  milk  in  the  area 
southwest  of  Norfolk,  it  would  retain  its 
competitive  advantage  over  Le  Mars 
even  if  Le  Mars  received  a  higher 
location  adjustment. 

The  witness  stated  that  the  use  of 
Norfolk  and  Omaha  as  basing  points 
results  in  price  alignment  with  federal 
orders  to  the  north  and  west.  The 
witness  said  that  these  basing  points 
provide  the  necessary  price  alignment  to 
the  various  plant  locations  within  the 
marketing  area.  The  spokesman  said 
that  nothing  has  changed  in  the  last  five 
years  and  that  Norfolk  is  an  appropriate 
basing  point  because  Class  I 
differentials  increase  as  you  move  west 
from  the  Miimesota-Wisconsin  area. 
The  plus  15-cent  location  adjustment,  he 
said,  for  plants  in  Zone  2  of  the 
Nebraska-Western  Iowa  order  reflects 
this  milk  pricing  policy.  The  witness 
stated  that  the  Class  I  differential  for  the 
Eastern  Colorado  order  was  70  cents 
higher  than  the  Nebraska-Western  Iowa 
order  and  that  the  Food  Security  Act  of 
1986  has  increased  this  difference  to  98 
cents, 


A  witness  for  AMPI  testified  that 
AMPI  was  opposed  to  all  other 
proposals  to  amend  the  Nebraska- 
Western  Iowa  ordf  r  except  their  own.  In 
their  brief,  they  seated  that  Gillette's 
proposals,  as  wrU  as  proposals  by  Neu 
Cheese  Company  and  Orchard  Dairy, 
were  abandoned  by  their  proponents  in 
favor  of  the  Mid-Am  modified  proposal 
no.  10,  which  is  discussed  later. 

The  witness  for  A-E  voiced 
opposition  to  all  the  proposals  to  change 
the  Nebraska-Western  Iowa  order.  The 
A-E  brief  supported  only  the  AMPI 
proposal  to  impose  a  plus  3-cent 
location  adjustment  for  Olmsted  county 
in  the  Upper  Midwest  order.  The  brief 
further  commented  that  with  this 
change,  no  other  changes  would  be 
necessary  in  the  Nebraska-Western 
Iowa  or  Iowa  orders  and  that  the 
adoption  of  any  other  changes  would 
distort  existing  alignment  without 
having  any  impact  of  fluid  milk  supplies. 

Mid-Am  proposed  that  the  present 
Zone  1  of  the  Nebraska-Western  Iowa 
order  be  amended  by  deleting  the 
Nebraska  counties  of  Madison  and 
Stanton  and  adding  the  Nebraska 
county  of  Washington.  A  new  Zone  3 
would  be  added  consisting  of  the 
Nebraska  counties  of  Antelope.  Burt. 
Cuming,  Holt.  Madison,  Pierce,  Stanton, 
Thurston,  and  Wayne.  Also,  their 
proposal  would  create  a  new  Zone  4 
consisting  of  Dakota  and  Dixon  counties 
in  Nebraska  and  Plymouth  and 
Woodbury  counties  in  Iowa.  The 
proposed  rate  of  location  adjustment 
was  as  follows: 


Zone 

Adiustrmnt 

»                           ,  „ 

No  ad1us("wn( 

9 

.1       

Mmut  10  cants. 

4._ 

Mmus  15  cent*. 

For  a  plant  located  outside  of  Zones  1, 
2,  3,  and  4  and  in  the  States  of  Nebraska. 
Iowa,  Minnesota.  North  Dakota,  South 
Dakota  (east  of  State  Highway  73  only), 
or  Wisconsin,  the  price  would  be 
reduced  by  2.0  cents  per  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  as  measured  by  the 
market  administrator)  that  such  plant  is 
located  from  the  city  hall  in  Omaha, 
Nebraska.  At  any  other  location,  no 
adjustment  would  apply. 

At  the  hearing.  Mid-Am  modified  their 
proposal.  As  modified.  Zone  3  would 
include  the  Nebraska  counties  of  Pierce, 
Wayne,  Thurston,  Madison.  Stanton. 
Cuming,  and  Burt  with  a  minus  location 
adjustment  of  10  cents.  Zone  4  would 


include  the  Nebraska  counties  of  Holt. 
Knox,  Antelope,  Cedar.  Dixon,  and 
Dakota,  and  the  Iowa  counties  of 
Plymouth  and  Woodbury  with  a  location 
adjustment  of  minus  15  cents. 
Washington  County  in  Nebraska  would 
be  added  to  Zone  1.  Zones  1  and  2, 
except  for  adding  Washington  County  to 
Zone  1,  would  remain  as  the  order 
presently  provides.  Norfolk  would  also 
be  used  as  a  basing  point. 

The  spokesman  for  Mid-Am  testified 
that  the  milkshed  for  the  Nebraska- 
Western  Iowa  order  extends  about  350 
miles  north  of  Omaha  into  North 
Dakota.  Exhibit  5,  he  says,  shows  that 
the  amount  of  milk  in  South  Dakota 
increased  20  percent  between  December 
1983  and  December  1985  while  the  total 
milk  pooled  on  the  Nebraska-Western 
Iowa  order  increased  less  than  eight 
percent. 

The  Mid-Am  witness  said  that  in 
designing  the  proper  pricing  structure  for 
the  Nebraska-Western  Iowa  order,  the 
first  and  foremost  consideration  must  be 
to  provide  the  proper  economic 
incentive  to  transport  milk  from  the 
production  areas  such  as  South  Dakota 
to  the  fluid  milk  distributing  areas.  The 
spokesman  for  Mid-Am  said  that  the 
combined  population  of  Douglas  County 
(Omaha)  and  Council  Bluffs  (Iowa)  was 
454,333  or  about  28  percent  of  the  total 
of  Nebraska  plus  Council  Bluffs. 

The  spokesman  for  Mid-Am  said  that, 
in  determining  the  proper  location 
adjustment,  unless  the  price  is  reduced 
at  distant  points,  pool  proceeds  would 
be  utilized  to  pay  producers  for  freight 
not  actually  incurred,  resulting  in  lower 
blend  prices  to  other  producers.  The  rate 
of  location  adjustment  he  said,  should 
be  established  at  a  level  that  will 
provide  an  economic  incentive  for  milk 
to  move  from  distant  points  to  the 
central  market  such  as  Omaha  and  at 
the  same  time  will  not  result  in  a 
penalty  for  shipping  to  the  central 
market.  Both  objectives,  he  said,  can  be 
met  by  providing  that  the  location 
adjustment  rate  be  approximately  the 
same  as  the  cost  of  transporting  milk 
from  distant  points  to  the  central 
market. 

At  the  present  time,  the  witness  said, 
the  cost  of  hauling  bulk  milk  is  about  3.5 
cents  per  10  miles  per  hundredweight 
Nevertheless,  a  rate  of  2.0  cents  was 
proposed  for  two  reasons.  First  he  said, 
the  2.0-cent  rate  is  the  approximate 
location  adjustment  rate  between  Eau 
Claire  and  Omaha  as  reflected  in  the 
Class  I  differentials  provided  by  the 
Food  Security  Act  of  1985.  Second,  the 
resulting  Class  I  differential  at  the  South 
Dakota  locations  of  Corsica,  Freeman, 
Lake  Preston,  and  Sioux  Falls  as  well  as 
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Dawson,  Minnesota,  will  be 
approximately  the  same  as  those 
provided  by  the  Upper  Midwest  and 
Eastern  South  Dakota  orders. 

The  Mid-Am  witness  stated  that  the 
new  Upper  Midwest  Class  I  differential 
at  Dawson,  Minnesota,  for  example, 
would  be  $1.20  and  it  would  be  $1.21 
under  the  Nebraska-Western  Iowa 
order.  At  Sioux  Falls,  he  said,  the  new 
Eastern  South  Dakota  Class  I 
differential  would  be  $1.50.  The 
Nebraska-Western  Iowa  adjusted  Class 
I  differential  at  Sioux  Falls  would  be 
$1.47  under  their  proposal.  Their 
proposed  Zone  3,  he  said,  provides  a 
reasonable  relationship  between 
Norfolk  and  Omaha  and  their  proposed 
Zone  4  provides  an  economic  incentive 
for  milk  to  move  from  the  five  plants  in 
the  proposed  Zone  4  to  the  major 
population  area. 

The  Mid-Am  witness  further  said  that 
under  their  proposal  the  Wells  plant  in 
Plymouth  County  would  receive  a  15- 
cent  location  adjustment,  and  Gillette  at 
Norfolk  would  receive  a  10-cent  location 
adjustment.  He  said  that  the  pricing 
points  in  South  Dakota  or  outside  of  the 
proposed  Zone  4  would  be  calculated  at 
the  rate  of  2  cents  from  Norfolk  but  that 
sum  would  be  subtraced  from  the 
Omaha  price  rather  than  the  Norfolk 
price. 

The  witness  further  stated  that  about 
50  percent  of  the  milk  needed  at  Omaha 
is  supplied  from  direct-shipped  milk 
aroung  Omaha  and  that  the  remainder 
comes  from  Iowa.  Also,  the  witness 
stated  that  even  though  there  is  little 
milk  from  South  Dakota  moving  to 
Omaha,  that  there  still  should  be  an 
incentive  for  that  milk  to  move. 

The  Mid-Am  proposal  was  supported 
by  Neu  Cheese  and  Gillettee.  NFO  in  its 
brief,  supported  the  proposal  with  some 
modifications.  Beatrice  Dairy  Products 
(Beatrice),  and  Wells  opposed  the 
modified  Mid-Am  proposal.  A-E 
opposed  any  changes  to  the  Nebraska- 
Western  Iowa  order.  The  LOL  brief 
suggested  several  changes  to  the  Mid- 
Am  proposal. 

Neu  Cheese  and  Orchard  Dairy 
proposed  adding  10  Nebraska  counties 
and  two  Iowa  counties  to  Zone  1.  Their 
proposal  would  delete  Norfolk  as  a 
basing  point.  At  the  hearing,  the  owner 
and  President  of  Neu  Cheese  stated  that 
they  could  support  the  modified  Mid-Am 
proposal.  This  modified  proposal,  he 
said,  would  make  them  competitive  with 
other  nearby  plants  and  the  elimination 
of  Norfolk  as  a  basing  point  would  also 
make  the  costs  of  acquiring  milk  more 
competitive  between  manufacturing 
plants. 

At  the  hearing,  counsel  for  Neu 
Cheese  stated  that  Neu  Cheese  and 


Orchard  Dairy  had  not  abandoned  their 
proposal  but  that  they  could  support  the 
modified  Mid-Am  proposal.  Their  brief 
stated  that  the  price  at  their  locations 
should  be  the  same  as  those  plants  in 
Zone  1.  They  said  the  Secretary  should 
adopt  location  adjustments  with  as 
small  a  differential  as  possible  between 
their  location  and  Norfolk  and  Zone  1 
(Omaha),  and  in  no  event  greater,  than 
the  modified  Mid-Am  proposal. 

The  witness  for  Gillette  stated  that 
Gillette  also  had  not  abandoned  its 
proposal  but  that  Gillette  could  support 
the  modified  Mid-Am  proposal. 
Gillette's  witness  said  that  the  two 
proposals  were  consistent  insofar  as 
they  tend  to  equate  the  applicable  prices 
at  Le  Mars  and  Norfolk. 

NFO's  brief  supported  the  Mid- Am 
proposal  with  a  modification  to  provide 
that  when  milk  is  priced  based  on  a 
plant's  distance  from  Norfolk,  that  the 
Norfolk  price  be  used  and  thai  the 
Norfolk  price  be  reduced  by  an 
additional  2  cents  for  each  10  miles  that 
a  plant  is  distant  from  Norfolk.  In  NFOs 
view,  this  would  avoid  a  situation  in 
areas  just  outside  Zone  4  where  the 
price  would  be  higher  than  in  Zone  4. 
NFO  stated  in  their  brief  that  basing  the 
price  at  locations  such  as  Freeman, 
South  Dakota  on  the  Norfolk  price  also 
would  provide  an  additional  incentive  to 
move  milk  from  Freeman  to  points  of 
Class  I  need  such  as  Omaha  and  Le 
Mars. 

Beatrice,  the  operator  of  a  distnbuting 
plant  in  Lincoln,  Nebraska,  opposed  the 
Mid-Am  modified  proposal.  A 
spokesman  for  Beatrice  stated  that  the 
new  mandated  Class  I  differential 
increases  for  the  Nebraska-Western 
Iowa  order  and  surrounding  orders  do 
not  significantly  change  the  relative 
pricing  relationships  between  the 
orders.  He  further  maintained  that  the 
Omaha  market  is  adequately  supplied 
with  fluid  milk  under  the  current 
provisions  of  the  order.  Also,  the 
cretation  of  new  pricing  zones  within 
the  Nebraska-Western  Iowa  order  is 
unnecessary  and  would  disrupt 
competitive  relationships. 

Wells  also  opposed  the  Mid-Am 
proposal.  The  reasons  for  opposing  the 
Mid-Am  proposal,  according  to  the 
spokesman,  were  very  similar  to  the 
reasons  presented  in  opposition  to  the 
Gillette  proposal.  Wells  expressed  the 
view  that  the  creation  of  a  new  Zone  4 
would  affect  only  the  Wells  plant  at  Le 
Mars.  The  Mid-Am  proposal.  Wells 
noted,  would  decrease  the  present 
location  adjsutment  of  Le  Mars  from  16.5 
cents  to  15  cents  and  would  change  the 
location  adjustment  applicable  at 
Norfolk  from  zero  to  a  minus  10  cents. 
Also,  the  Mid-Am  proposal  would  apply 


the  location  adjustment  rate  of  2  cents 
per  10  miles  from  either  Norfolk  or 
Omaha,  for  plants  outside  of  these 
zones.  This,  in  Wells'  view,  would  only 
affect  manufacturing  plants  because 
there  are  no  pool  distributing  plants 
geographically  located  that  could  be 
subject  to  the  2-cent  location  adjustment 
rate. 

Wells,  in  its  brief,  charged  thai  the 
Mid-Am  proposal  to  provide  a  minus  1(>- 
cent  location  adjustment  at  Norfolk  is 
not  unbiased.  The  brief  noted  that  Mid 
.Am  has  an  ownership  interest  in  Gillette 
and,  therefore,  has  a  direct  vested 
interest  in  the  location  adjustment 
received  by  Gillette. 

The  Well's  brief  stated  that  the  record 
contains  no  substantial  evidence  to 
support  putting  Le  Mars  m  a  special 
zone  and  thus  reducing  its  current 
location  adjustment.  The  Mid-.'\m 
proposal,  in  Wells'  view,  would  provide 
the  AMPI  plant  at  Sibley.  Iowa,  with  a 
minus  36-cent  location  adjustment 
Sibley  is  only  a  short  distance  away 
from  Le  Mars.  This  minus  3f>-cent 
location  adjustment,  according  to  the 
brief,  appears  to  be  aimed  more  at 
inflicting  an  economic  injury  upon  a 
competitive  cooperative  than  toward 
establishing  appropriate  location 
adjustments  in  response  to  the  Food 
Security  Act  of  1985. 

Wells  proposed  that  the  rate  of 
location  adjustment  for  plants  outside 
Zones  1  and  2  but  subject  to  the 
Nebraska-Western  Iowa  order,  be 
changed  from  1.5  to  2.8  cents  per  10 
miles  and  that  Norfolk  be  retained  as  a 
pncmg  point. 

The  spokesman  testified  that  because 
of  Its  location.  Wells  is  sensitive  to 
competition  from  plants  located  in 
neighboring  orders.  Lakeside  Dairy 
fSioux  Falls,  South  Dakota)  is  about  85 
miles  from  Le  Mars;  Anderson-Erickson 
and  Prairie  Farms  (Des  Moines,  Iowa) 
are  about  225  miles;  Oak  Grove 
(Norwood,  Minn.)  is  about  176  miles; 
and  Marigold  (Rochester,  Minn  )  is 
about  240  miles  from  Le  Mars.  Wells,  he 
said,  distributes  about  11  percent  of  its 
fluid  milk  products  in  the  Upper 
Midwest  order,  eight  percent  in  the  Iowa 
order,  21  percent  in  the  Eastern  South 
Dakota  order,  14  percent  in  Iowa  outside 
of  any  order,  and  47  percent  in 
Nebraska-Western  Iowa  The  witness 
said  that  Wells  purchases  about  50 
percent  of  its  milk  from  producers 
within  the  State  of  Iowa,  23  percent  from 
farms  in  South  Dakota  and  27  percent 
from  producers  in  Minnesota. 

The  spokesman  testified  that  a  2,2- 
cent  location  adjustment  rate  per  10 
miles  would  be  adequate  to  restore  the 
current  price  relationship  between  the 
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Le  Mars  plant  and  the  plants  subject  to 
the  Upper  Midwest  order,  the  Eastern 
South  Dakota  order,  and  the  Iowa  order. 
However,  the  Well's  witness  said,  the 
Food  Security  Act  of  19S5  requires  that 
location  adjustments  more  closely 
reflect  the  actual  costs  of  transporting 
bulk  milk.  Thus,  Wells  proposed  a 
location  adjustment  rate  of  2.8  cents, 
whereas  the  actual  cost  is  between  3 
and  3.4  cents  per  10  miles.  The  witness, 
in  referring  to  Wells'  exhibit,  said  that 
the  current  cost  for  hauling  bulk  milk  is 
3.3  cents. 

Wells'  witness  said  that  while  the  Le 
Mars  plant  would  benefit  from  a  30.8- 
cent  lower  price  than  plants  located  in 
Zone  1,  the  actual  transportation  costs 
of  bulk  milk  for  the  125  mile  distance 
from  Le  Mars  to  Omaha  is  over  36  cents. 
The  30.8-cent  location  adjustment,  he 
said,  would  not  be  disruptive  to  Zone  1 
handlers  in  competing  with  Wells  for 
sales  in  Omaha.  Zone  1  handlers,  in  his 
view,  would  still  have  the  cost 
advantage  over  Wells  for  retail  sales  in 
Lincoln. 

In  its  brief.  Wells  maintained  that  its 
proposal  would  not  be  disruptive  with 
respect  to  handlers  in  any  neighborhing 
orders.  The  brief  noted  that  no  pool 
distributing  plant  operator  located  ir. 
either  the  Eastern  South  Dakota  or 
Upper  Midwest  orders  appeared  at  the 
hearing  in  opposibon  to  the  proposal. 

The  proposed  2.8  cents  per  10  miles 
location  adjustment  rate  was  not 
supported  at  the  hearing  or  in  brief  by 
any  proprietary  handlers  or  cooperative 
associations.  A-E  did  not  want  any 
changes  to  the  Nebraska-Western  Iowa 
order,  and  LOL's  brief  proposed  several 
changes. 

The  witness  for  AMPI  stated  that  they 
were  opposed  to  the  Wells  proposal. 
That  opposition  was  amplified  in 
AMPI's  brief,  which  claimed  that  the 
purpose  of  the  Wells  proposal  was  to 
achieve  a  competitive  advantage  over 
the  handlers  in  surrounding  markets. 

AMPI  noted  that  the  Wells  proposal 
would  provide  a  Class  I  differential  at 
Le  Mars  of  $1.44  while  Wells'  competitor 
in  Sioux  Falls,  South  Dakota,  will  have 
its  Class  I  differential  increased  from 
$1.40  to  $1.50.  A-E  in  Des  Moines,  Iowa. 
another  Wells'  competitor,  will  have  its 
Class  I  differential  increased  from  $1  40 
to  $1.55,  and  Gillette's  Class  I 
differential  will  be  increased  from  $1.60 
to  $1.75. 

LOL.  in  its  breif,  proposed  a  $1.65 
Class  I  differential  for  Madison  County 
In  LOL's  view,  Norfolk  and  Madison 
County  are  part  of  the  general  supply 
area  for  Omaha,  and  should  be  priced  m 
a  manner  that  reflects  part  of  the 
transportation  cost  to  the  central 
markeL  i 


LOL  opposed  the  proposed  Zone  4 
because  there  are  three  manufacturing 
plants  located  in  this  proposed  zone. 
The  milk  supply  for  these  plants,  LOL 
said,  has  to  be  delivered  to  pool 
distributing  plants  in  Norfolk  and/or 
Omaha  to  qualify  for  pooling.  The 
marketing  arrangements  for  this  milk, 
according  to  LOL,  are  no  different  than 
for  milk  from  South  Dakota,  Minnesota 
or  Iowa  that  is  pooled  on  this  order  and, 
therefore,  all  milk  from  supply  plants 
moving  to  distributing  plants  should  be 
priced  on  the  basis  of  its  distance  from 
the  market. 

In  LOL's  view,  Norfolk  should  be 
maintained  as  a  basing  point  with  a  10- 
cent  lower  price  than  Omaha.  Norfolk 
represents  a  fluid  milk  market  for  much 
of  the  producer  milk  located  in  northern 
Nebraska  and  South  Dakota  and, 
therefore,  it  should  be  a  basing  point. 
The  price  at  Norfolk,  according  to  LOL. 
should  be  lowE?r  because  Norfolk  is 
located  within  the  larger  procurement 
area  of  the  Omaha  market. 

LOL  in  its  brief,  urged  that  the  rate  of 
location  adjustment  be  2.0  cents  per  10 
miles.  Such  rate,  in  LOL's  view,  would 
more  closely  reflect  the  differences  in 
Class  1  prices  resulting  from  the 
mandated  Class  I  price  increases  and 
would  also  provide  a  greater  price  credit 
for  hauling  milk  long  distances  to  the 
fluid  market. 

AMPI  proposed  that  the  Nebraska- 
Western  Iowa  order  be  restructured  by 
deleting  the  Nebraska  counties  of 
Madison  and  Stanton  from  Zone  1.  and 
adding  to  Zone  1  the  Nebraska  county  of 
Washington. 

A  new  Zone  3  would  be  created  that 
would  include  the  Nebraska  counties  of 
Burt,  Cumming,  Madison  and  Stanton 
and  the  Iowa  counties  of  Cass, 
Crawford.  Freemont.  Harrison.  Mills, 
Monona,  Montgomery,  Page 
Pottawattamie  and  Shelby, 

Also,  a  new  Zone  4  would  be  created 
that  would  include  the  Nebraska 
counties  of  Antelope,  Cedar,  Dakota, 
Dixon.  Knox.  Pierce,  Thurston  and 
Wayne, 

The  rate  of  location  adjustment 
proposed  would  be  as  follows: 


Zona 

Adiuianwil 

1 

Noa4u(0<wnt^ 
Pka  15  cants 

2.._ 

3       

4.. 

UM  I 


For  a  plant  located  outside  of  Zone  1, 
2,  3,  and  4  and  in  the  States  of  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota  (east  of  State  Highway  73 
only),  or  Wisconsin,  the  price  would  be 
reduced  by  13  cents  and  by  an 


additional  1.7  cents  per  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  and/or  all  weather 
road  distance  as  measured  by  the 
market  administrator)  diat  such  plant  is 
located  more  than  75  miles  from  the 
nearer  of  the  city  halls  in  Norfolk  or 
Omaha,  Nebraska.  At  any  other 
location,  no  adjustment  would  apply. 

However,  AMPL  in  its  brief,  stated 
that  no  changes  in  the  location 
adjustment  provisions  are  warranted. 
Therefore,  no  further  consideration  of 
the  AMPI  proposed  modification  is 
necessary. 

As  indicated  previously,  the  location 
adjustment  rate  of  l.S-cents  per  10  miles 
per  hundredweight  should  be  increased 
to  1.7-cent8  with  respect  to  a  plant 
located  outside  of  Zones  1  and  2  and 
located  in  the  States  of  Nebraska,  Iowa. 
Minnesota,  North  Dakota,  South  Dakota 
(east  of  State  Highway  73  only),  or 
Wisconsin.  Norfolk  and  Omaha  would 
continue  to  be  basing  points. 

This  0.2-cent  increase  in  the  location 
adjustment  rate  reflects  that 
transportation  costs  of  hauling  bulk  milk 
have  increased.  It  is  undisputed  on  the 
record  that  actual  hauling  costs  at  the 
present  time  exceed  3.0-cents  per  10 
miles  per  hundredweight  The  use  of  a 
rate  higher  than  1.7  cents  for  the 
Nebraska-Western  Iowa  or  Iowa 
markets,  however,  would  create  some 
misalignment  problems  with  other 
orders  at  major  population  centers 
where  distributing  plants  are  located. 
Some  examples  of  misalignment 
problems  that  would  arise  by  the  use  of 
a  rate  higher  than  1.7  cents  is  set  forth 
later  in  this  decision. 

Mid-Am  and  Wells  both  proposed  the 
use  of  a  location  adjustment  rate  higher 
than  1.7  cents  at  certain  plant  locations. 
The  Mid-Am  proposal  would  apply  a 
location  adjustment  rate  of  2.0-cents  for 
plants  outside  of  their  proposed  Zones  1 
through  4  but  located  within  the  States 
of  Nebraska,  Iowa,  Minnesota,  North 
Dakota,  Wisconsin  or  parts  of  South 
Dakota. 

The  Mid-Am  proposal  would 
restructure  the  Nebraska-Western  Iowa 
order  by  creating  two  additional  zones. 
The  proposal  would  not  change  the 
counties  included  in  the  present  Zone  2 
or  the  amount  of  the  location  adjustment 
for  that  zone. 

The  Wells'  proposals  would  apply  a 
location  adjustment  rate  of  2.8-cents 
with  respect  to  plants  located  outside  of 
the  present  Zones  1  and  2  but 
geographically  located  in  the  same  areas 
as  defined  in  the  present  plant  location 
adjustment  provisions. 

The  Gillette  proposal  to  remove  the 
Nebraska  counties  of  Boone,  Madison, 
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and  Stanton  from  2k>ne  1  and  to 
eliminate  Norfolk  as  a  basing  point 
should  not  be  adopted.  Gillette's 
primary  concern  is  competition  for  retail 
sales  with  Wells.  The  witness  for 
Gillette  indicated  that  Gillette  sells  most 
of  its  packaged  milk  in  areas  southwest 
of  Norfolk.  Wells  is  located  at  Le  Mars 
in  Plymouth  County,  Iowa,  which  is 
approximately  100  miles  northeast  of 
Norfolk.  Thus,  the  16.5  cents  higher  price 
that  Gillette  inciirs,  as  the  result  of  being 
located  in  Norfolk,  does  not  cover  the 
costs  that  Wells  would  incur  in  hauling 
packaged  milk  from  Le  Mars  to  Norfolk. 

Much  of  the  testimony  presented  on 
this  issue  dealt  with  the  competition  for 
sales  of  packaged  milk  among  the 
various  handlers.  The  sales  area  for 
packaged  milk  is  not  a  key  factor  to 
consider  in  determining  plant  location 
adjustments.  The  areas  where  a  handler 
chooses  to  sell  packaged  milk  reflect  a 
business  decision  on  the  handler's  part 
and,  as  such,  is  subject  to  change. 

One  of  the  proposed  findings  included 
in  the  brief  submitted  on  behalf  of  Neu 
Cheese  and  Orchard  Dairy  would 
conclude  that  milk  from  specific 
counties  moves  in  a  specific  direction. 
This  finding  is  rejected.  While  the 
evidence  shows  that  plants  in  the 
Omaha  area  are  supplied  primarily  with 
milk  produced  in  Nebraska  and  Iowa,  it 
is  not  possible  to  demonstrate  from  the 
record  that  milk  from  any  particular 
coimty  moves  to  any  particular  plant. 
Moreover,  there  is  no  reason  to  conclude 
that  distributing  plants  are  experiencing 
any  substantial  difficulty  in  acquiring  a 
supply  of  milk. 

Only  one  instance  of  difficulty 
attracting  adequate  supplies  of  milk  to  a 
distributing  plant  was  alluded  to  in  the 
testimony  of  Wells  Dairy.  However. 
Wells'  own  proposal  would,  if  adopted, 
result  in  a  lower  Class  I  price  at  the  Le 
Mars  location,  which  would  be  expected 
to  make  it  more  difficult  to  attract  milk. 

The  Omaha-Lincoln  area  comprises 
the  major  consumption  center  in  the 
Nebraska-Western  Iowa  market.  But 
this  has  long  been  the  case,  and  the  fact 
is  that  fluid  milk  plants  in  this  area  are 
supplied  almost  totally  by  milk 
produced  in  Nebraska  and  Iowa. 

The  record  further  shows  that 
although  dairy  farms  in  South  Dakota 
produced  a  larger  proportion  of  the  total 
milk  pooled  under  the  order  in 
December  1985  than  in  December  1983, 
the  South  Dakota  milk  does  not 
generally  move  to  the  Omaha  area. 
Some  of  it  does  move  into  the  Norfolk 
plants,  according  to  the  testimony.  The 
current  organization  of  zones  and 
location  adjustments  accommodates 
that  movement.  However,  in  the  fall 
months  the  limited  movements  of  supply 


plant  milk  from  Norfolk  to  Omaha  may 
include  South  Dakota  milk. 

The  purpose  of  location  adjustments 
is  to  provide  an  incentive  for  milk  to 
move  from  the  production  areas  to 
distributing  plants  located  at  or  near 
major  population  centers  and  to  provide 
a  price  that  will  attract  an  adequate 
supply  of  milk  to  such  locations. 
Location  adjustments  may  also  be  uped 
to  achieve  price  alignment  between 
plants  subject  to  different  orders. 

The  recendy  mandated  Class  I 
differential  for  the  Upper  Midwest  order 
is  $1.20.  An  adjustment  rate  of  2.0-cents 
per  ten  miles  between  Omaha, 
Nebraska,  and  Minneapolis,  Minnesota, 
a  distance  of  360  miles,  would  result  in  a 
location  adjustment  of  72.0  cents.  The 
new  Omaha  Class  I  differential  of  $1.75 
less  the  72  cents  results  in  an  Order  65 
Class  I  differential  at  Minneapolis  of 
$1.03  or  17  cents  less  than  the  $1.20 
Minneapolis  Class  I  differential  under 
the  Upper  Midwest  order.  A  1.7-cent 
adjustment  rate  (61.0  cents)  between 
these  same  locations  would  provide  a 
Class  I  differential  at  Minneapolis  of 
$1.14.  or  just  6  cents  less  than  the  $1.20 
Upper  Midwest  differential. 

Similarly,  the  new  Class  I  differential 
at  Sioux  Falls,  South  Dakota,  under  the 
Eastern  South  Dakota  order  in  $1.50.  It  is 
139  miles  from  Norfolk  to  Sioux  Falls,  so 
the  location  adjustment  at  2.0  cents  per 
10  miles  would  be  28  cents.  The  Norfolk 
Class  I  differential,  $1.75,  minus  28  cents 
would  yield  an  adjusted  differential  at 
Sioux  Falls  of  $1.47.  Using  1.7  cent  per 
10  miles  gives  an  adjustment  of  23.8 
cents,  or  an  adjusted  Class  I  differential 
at  Sioux  Falls  of  $1,512,  which  is  only  1.2 
cents  different  than  the  $1.50  Class  I 
differential  under  the  Eastern  South 
Dakota  order. 

These  examples  demonstrate  that  the 
1.7-cent  adjustment  rate  more  nearly 
reflects  the  Class  I  price  alignment 
estabUshed  between  these  major 
population  centers  by  the 
Congressionally  mandated  differentials. 
In  addition  the  1.7-cent  rate  provides 
more  incentive  under  the  order  for  milk 
to  move  from  production  areas  to  major 
population  centers  where  distributing 
plants  are  located. 

Finally,  Norfolk  should  be  continued 
as  a  basing  point.  Madison  County  is 
one  of  the  more  populated  counties  in 
northeastern  Nebraska  and  there  is  a 
distributing  plant  at  that  location.  Also, 
Norfolk  has  been  a  basing  point  for 
many  years.  Norfolk,  Omaha,  and 
Lincoln  historically  have  been  in  the 
base  zone  of  the  order.  There  is  no 
compelling  reason  to  change  this  historic 
relationship  on  the  basis  of  this 
proceeding. 


For  these  and  other  reasons  set  forth 
in  the  foregoing  discussion,  it  is 
concluded  that  the  most  appropnate 
action  for  this  market  is  to  disturb  the 
current  situation  the  least  amount 
necessary  to  recognize  the  impact  of  the 
Class  1  differentials  that  became 
effective  May  1, 1986.  This  will  oe 
accomplished  by  adopting  a  1.7-cents 
per  10  miles  per  hundredweight  location 
adjustment  rate  and  otherwise  leaving 
in  place  the  current  pricing  structure 

IC.  Plant  location  adjustment  for 
Iowa. 

The  Iowa  order  should  be  amended  to 
provide  a  higher  rate  of  location 
adjustment  for  plants  located  in  Zone  3 
For  Zone  3.  the  price  would  be  reduced 
by  7  cents  and  by  an  additional  17  cents 
for  each  10  miles  or  fraction  thereof  (by 
shortest  hard-surfaced  highway  distance 
as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  Post  Offices  of 
Ames,  Marshalltown,  or  Cedar  Rapids, 
Iowa. 

The  Iowa  order  provides  for  three 
zones.  Zone  1  includes  the  temtory  both 
inside  and  outside  the  marketing  area 
not  included  in  Zones  2  and  3. 

Zone  2  includes  15  Iowa  counties. 

Zone  3  includes  32  Iowa  counties,  the 
States  of  Minnesota,  Wisconsin,  and 
that  portion  of  Illinois  that  is  north  of 
Interstate  80. 

The  Iowa  order  presently  pro\  idrs  far 
a  zero  location  adjustment  for  Zonn  1 
and  a  minus  7.0  cents  for  Zone  2.  For 
Zone  3,  the  price  is  reduced  by  7  cents 
and  by  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  (by  shortest 
hard-surfaced  highway  distance  as 
measured  by  the  market  administrator) 
that  such  plant  is  located  from  the 
nearer  of  the  Post  Offices  of  Ames, 
Marshalltown,  or  Cedar  Rapids.  Iowa. 

Mid-Am  and  NFO  both  proposed 
changes  to  the  Iowa  order. 

The  proposal  by  Mid-Am  would 
increase  the  location  adjustment  rate 
from  1.5  to  2.0  cents  for  plants  located  in 
Zone  3.  the  NFO  proposal  would  provide 
for  five  zones  as  follows: 

Zone  1  would  include  the  territorv 
both  inside  and  outside  the  marketing 
area  not  included  in  Zones  2  through  5. 

Zone  2  would  include  the  Iowa 
counties  of  Benton,  Cedar.  Clinton. 
Iowa,  Johnson,  Jones,  Keokuk.  Linn, 
Louisa,  Marshall.  Muscatme,  Poweshir-k 
Scott,  Tama,  and  Washington,  and  the 
Illinois  counties  of  Henry,  Mercer  and 
Rock  Island. 

Zone  3  would  include  the  Iowa 
counties  of  Black  Hawk.  Brenner, 
Buchanan,  Butler,  Cerro  Gordo. 
Chickasaw,  Delaware,  Dubuque, 
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Fayette,  Franklin.  Grundy,  Hamilton. 
Hancock.  Hardin,  Humboldt.  Jackson, 
Pocahontas,  Webster  and  Wright. 

Zone  4  would  include  the  Iowa 
counties  of  Allamakee,  Clay,  Clayton. 
Dickinson.  Emmet  Howard  Kossuth, 
O'Brien,  Osceola,  Palo  AJto,  Winnebago 
and  Winneshiek. 

Zone  5  would  include  the  States  of 
Minnesota,  and  Wisconsin,  and  that 
portion  of  the  State  of  Illinois  that  is 
north  of  Interstate  80. 

The  NFO  proposed  location 
adjustment  rates  were  as  follows: 


Zone 

AdiuBtnnart 

t 

» 

Mru8  10  cants. 

9 

*              

Mnus  30  csnts 

In  Zone  5.  the  pnce  would  be  reduced 
by  the  greater  of  30  cents  or  an  amount 
equal  to  2.0  cents  for  each  10  miles  or 
fraction  thereof  (by  shortest  hard- 
surfaced  highway  distance  as  measured 
by  the  market  administrator)  that  such 
plant  is  located  from  the  Post  Office  in 
Des  Moines,  Iowa. 

In  the  notice  of  hearing  the  Iowa 
county  of  Pocahontas  was  included  in 
Zone  4.  At  the  hearing.  NFO  modified 
their  proposal  by  placing  Pocahontas  in 
Zone  3. 

At  the  hearing,  the  witness  for  Mid- 
Am  stated  that  in  considering  changes  in 
the  pricing  structure  of  the  Iowa  order 
the  first  and  foremost  consideration 
must  he  to  provide  the  economic 
incentive  for  bulk  milk  to  move  from  the 
production  area  to  the  Class  I 
distributing  area.  The  witness  said  that 
the  1980  population  for  Polk  County  (Des 
Moines)  was  303,170  and  169,775  for 
Linn  County  (Cedar  Rapids). 

The  Mid- Am  spokesman  said  that  at 
the  present  time,  the  cost  of  transporting 
bulk  milk  is  about  3.5  cents  per 
hundredweight  per  10  miles.  The  witness 
said  that  Mid-Am  chose  the  rate  of  2.0 
cents  because  it  is  about  the  same  as  the 
location  adjustment  rate  between  Eau 
Claire.  Wisconsin  and  Oes  Moines  as 
reflected  in  the  Class  I  differentials 
provided  by  the  Food  Security  Act  of 
1985. 

In  their  brief,  Mid-Am  indicated  that 
the  NFO  proposal  provides  for  a 
comprehensive  restructuring  of  the 
location  adjustment  section  of  the  Iowa 
order.  The  NFO  proposal  they  said, 
provides  the  appropriate  Class  I  price 
relationship  between  the  Iowa  order,  the 
Upper  Midwest  and  Chicago  orders  at 
plants  located  in  Miimesota  and 
Wisconsin.  Mid-Am  endorsed  the  NFO 
proposal,  and  emphasized  the  need  for 
more  incentive  for  Wisconsin  milk 


supplies  to  move  into  the  major 
metropolitan  areas  of  the  Iowa  order. 

LOL,  in  their  brief,  suggested  the  use 
of  a  2.0-cent  location  adjustment  rate, 
which  would  provide  a  greater  amount 
of  pool  compensation  for  the  cost  of 
hauling  milk  for  Class  I  use.  LOL  noted 
that  most  of  the  milk  dehvered  to  Des 
Moines  originates  in  northeastern  Iowa. 

The  Mid-Am  proposal  was  opposed 
by  Swiss  Valley  Farms  and  Wisconsin 
Dairies  (Swiss,  et  al.).  and  AMPL  A-E 
stated  that  they  were  opposed  to  any 
changes  to  the  Iowa  order. 

The  witness  for  Swiss,  et  al.  stated 
that  they  were  opposed  to  any  changes 
in  the  location  adjustment  provisions  of 
the  Iowa  order.  In  their  view,  the 
Congressional  intent  of  the  Food 
Secunty  Act  of  1985  was  to  raise  Class  I 
prices  in  the  Iowa  order  by  15  cents  and 
not  allow  the  15  cents  to  be  applied 
discriminately 

In  their  brief,  Swiss,  et  al.  pointed  out 
than  no  fluid  milk  handlers  testified  that 
they  have  experienced  any  shortage  of 
miik  for  Class  1  use.  The  NFO  proposal, 
says  Swiss,  et  al.,  would  increase 
benefits  to  only  direct-shipped  milk 
received  in  Zones  1  and  2.  while 
penalizing  ail  producers  whose  milk  is 
received  in  Zone  3. 

The  spokesman  for  NFO,  in  support  of 
the  N'FO  proposal,  said  that  the  most 
important  problem  to  be  addressed  is 
the  need  to  align  Iowa  prices  with  those 
in  the  nearby  reserve  supply  areas  in 
Minnesota  and  Wisconsin.  In  the  Iowa 
order,  he  said,  pooling  can  be 
accomplished  with  very  little  or  no  milk 
moving  to  the  fluid  milk  markets 
because  of  order  provisions  such  as  unit 
pooling,  9(c)  provisions,  as  well  as  the 
relaxed  shipping  percentages  during 
recent  years.  The  NFO  proposal,  he  said, 
would  eliminate  the  present  dual  system 
of  flat  price  zones  for  part  of  the  state 
and  plant-specific  prices  elsewhere. 

The  .N'FO  brief  stated  that  the 
proposed  Zone  4,  which  represents  the 
tier  of  counties  along  the  Minnesota  and 
Wisconsin  borders,  would  provide  the 
appropriate  pricing  for  producer  milk  in 
those  locations  to  align  blend  prices 
with  the  Upper  Midwest  and  the 
Chicago  orders.  The  brief  states  that 
substantial  quantities  of  Wisconsin  milk 
have  recently  been  pooled  on  the  Iowa 
order  because  of  misalignment  of  prices 
in  the  Wisconsin  area. 

NFO  comments  in  their  brief  that  to 
obtain  good  alignment  in  the  Wisconsin 
area  it  is  necessary  to  remove  the 
eastern  Iowa  basing  points  from  the 
order  and  use  only  Des  Moines  to 
facilitate  nearly  precise  alignment  in 
both  Minnesota  and  Wisconsin. 

Kraft,  in  their  brief,  stated  that  the 
NFO  proposal  was  an  equitable 


proposal  In  Kraft's  view  the  need  to 
attract  milk  from  distant  souf  ces  to 
Iowa's  metropolitan  areas  is  not  critical 
therefore,  location  adiustments  need  not 
fully  or  even  approximately  account  for 
actual  costs  of  transportation  at  the  3.4- 
cent  rate  referred  to  by  Congress.  On  the 
other  hand,  Kraft  notes  that  if  location 
adjustment  rates  are  inadequate  as  they 
presently  are.  then  distant 
manufactiuing  plants  will  be 
compensated  for  transportation  which 
never  takes  place  and  will  result  in  a 
reduction  of  blend  prices  to  producers 
who  deliver  to  the  major  population 
centers. 

AMPI  opposed  both  the  Mid-Am  and 
NFO  proposals.  They  pointed  out  that 
both  proposals  were  opposed  by  A-E, 
and  Swiss,  et  al,  AMPI  noted  that  all 
opposing  parties  testified  that  no  change 
in  the  pricing  structure  was  warranted 
on  the  basis  of  the  Class  I  differential 
changes  mandated  by  Congress. 

In  their  brief,  AMPI  stated  that  the 
Eau  Claire-Des  Moines  price  difference 
offered  by  the  Mid-Am  witness  as  the 
basis  for  increasing  the  location 
adjustment  rate  to  2.0  cents  does  not 
support  the  increase.  AMPI  stated  that 
the  51-cent  difference  ($1.55-$1,04)  when 
divided  by  the  270  mile  distance  results 
in  a  location  adjustment  rate  of  $.0169 
and  a  similar  adjustment  rate  at  several 
other  Iowa  locations. 

The  AMPI  brief  also  commented  that 
the  mandated  Class  I  price  increase  of 
14  cents  for  the  Chicago  order  €md  15 
cents  for  the  Iowa  orders  provides  no 
support  for  NFO's  proposed  pricing 
structure.  The  NFO  proposal  they  said, 
would  result  in  changes  in  price  and 
value  at  each  of  37  locations  (exhibit  7] 
ranging  from  2  to  24  cents. 

The  proposal  to  restructiu'e  the  pricing 
zones  of  the  Iowa  order  should  not  be 
adopted.  The  principal  issue  raised  by 
the  proponents  was  that  blend  prices 
under  this  order  should  approximately 
equate  with  blend  prices  under  the 
Chicago  Regional  order  at  several 
Wisconsin  locations.  NFO's  proposal 
was  designed  to  provide  such  alignment 
through  location  adjustinents  and 
related  provisions. 

As  evidence  of  disorderly  marketing 
conditions,  NFO  pointed  to  a  substantial 
increase  in  Wisconsin-produced  milk 
being  pooled  under  the  Iowa  order  in 
December  1985  compared  to  December 
1983.  In  December  1983,  milk  produced 
in  Wisconsin  comprised  7.3  percent  of 
the  Iowa  order's  {utxluoer  milk.  In 
December  1965,  Wisconsin  production 
amounted  to  17.6  percent  of  the  milk 
pooled  under  the  order.  Compared  to 
1983. 1965  receipts  from  farms  in  Illinois 
and  Missouri  also  increased  as  a 
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percent  of  the  total.  The  main  change  in 
the  opposite  direction  was  in  Iowa, 
which  dropped  from  just  above  two- 
thirds  of  the  total  to  just  under  two- 
thirds,  and  Minnesota,  which  fell  from 
21.8  percent  of  the  total  in  December 
1983,  to  11.4  percent  in  December  1985. 
Total  producer  milk  in  December  1985 
was  up  11.7  percent  from  December 
1983.  These  changes  were  cited  as 
resulting  from  misalignment  of  producer 
blend  prices  between  the  Chicago 
Regional  and  Iowa  orders  in  areas  of 
production  overlap,  i.e.,  Southwestern 
Wisconsin.  In  NFO's  view,  the  Iowa 
price  adjusted  to  the  Wisconsin 
locations  is  too  high  relative  to  the 
Chicago  order  price  at  those  locations. 

The  concept  of  using  location 
adjustments  to  achieve  blend  price 
alignment  must  be  rejected.  While  it 
may  be  possible  to  equalize  prices  at  a 
given  location,  there  is  no  assurance 
that  the  alignment  would  be  maintained. 
Blend  prices  are  primarily  a  function  of 
Class  I  price  levels  and  Class  I 
utilization  of  producer  milk.  The  level  of 
Class  I  utilization  is  determined  by  the 
amount  of  producer  milk  pooled  relative 
to  the  demand  for  Class  I  use. 

The  proposal  would  attempt  to 
provide  the  blend  price  alignment 
desired  by  NFO  through  two  changes  in 
location  adjustments.  One  factor  would 
be  to  declare  Des  Moines  as  the  single 
basing  point  for  computii^g  location 
adjustments.  The  other  change  would  fix 
a  minimum  30-cent  location  adjustment 
at  locations  in  Illinois  north  of  Interstate 
80  and  in  Minnesota  and  Wisconsin.  If  a 
location  adjustment,  based  on  the 
distance  from  Des  Moines  to  the 
applicable  plant  at  a  rate  of  2.0  cents  per 
10  miles,  exceeded  30  cents,  the  higher 
rate  would  be  applicable.  The  effects  of 
these  changes  would  be  substantial  at 
some  Wisconsin  plant  locations.  For 
example,  the  Iowa  order  location 
adjustment  at  a  Shullsburg.  Wisconsin, 
plant  currently  is  22  cents.  As  proposed 
by  NFO,  the  location  adjustment  would 
jump  to  44  cents  per  hundredweight 

Shullsburg  is  in  Zone  9  of  the  Chicago 
order.  The  Zone  9  location  adjustment  is 
21.2  cents  per  hundredweight.  In 
December  1985,  the  Chicago  order  blend 


'  Official  Notice  ia  laken  for  FEDERAL  MILK 
ORDER  MARKET  STATISTICS  for  DECEMBER 
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price  adjusted  to  Shullsburg  was  $11.65 
minus  21.2  cents  zone  differential,  or 
$11,438  per  hundredweight. '  The  Iowa 
order  blend  price  for  the  same  month  at 
Shullsburg  was  $11.72  minus  22  cents 
zone  differential,  or  $11.50.  Thus  the 
Iowa  order  blend  price  at  Shullsburg 
was  about  6  cents  higher  than  the 
Chicago  blend  price.  If  the  NFO 
proposal  had  been  in  effect,  the  Iowa 
blend  would  have  been  only  $11.72 
minus  44  cents,  or  $11.28,  a  difference  of 
15.8  cents  in  the  opposite  direction. 

Thus,  if  the  NFO  proposal  were 
adopted,  the  pendulum  could  swing  the 
other  way,  which  would  likely 
discourage  the  pooling  of  milk  supplies 
from  the  Shullsburg  area  on  the  Iowa 
order.  However,  there  is  no  assurance 
that  these  price  differences  would  be 
maintained.  A  change  in  the  location 
adjustment  provisions  of  the  Chicago 
order  could  change  the  relationship 
again. 

This  example  merely  serves  to 
demonstrate  that  location  adjustments 
are  not  an  appropriate  device  to  achieve 
equality  of  blend  prices.  If  prices  are 
determined  to  be  misaligned  to  the 
extent  that  disorderly  marketing 
conditions  exist,  other  means  should  be 
utilized  to  change  the  alignment. 

As  has  been  noted  in  recapping  the 
testimony,  there  was  substantial 
opposition  to  the  proposals  by  other 
cooperatives  and  proprietary  handlers. 
One  point  of  view  was  that  if  the 
proposed  plus  3-cents  adjustment  at 
Rochester,  Minnesota,  was  adopted, 
there  would  be  no  need  for  any  changes 
to  the  Iowa  order. 

The  record  does  not  provide 
compelling  evidence  that  any  senous 
marketing  problems  need  to  be 
addressed  by  changing  the  location 
adjustment  zones  of  the  order.  The 
higher  Class  I  differential  (effective  May 
1. 1986)  uniformly  affects  all  handlers 
regulated  under  the  Iowa  order. 

The  mandated  Class  I  differentials  did 
not  present  any  siginficant  alignment 
changes  with  respect  to  the  Chicago 
Regional  order,  since  the  difference  in 
the  increase  between  Iowa  and  that 
order  was  only  1  cent.  As  noted  earlier, 
there  was  no  change  in  alignment 
between  the  Nebraska-Western  Iowa 
and  Iowa  orders,  except  that  as 
recommended  in  this  decision,  the 
location  adjustment  applicable  to  Wells 
Dairy  will  increase  from  16.5  to  187 
cents. 

We  do  not  conclude  that  disorderly 
marketing  conditions  exist  just  because 
the  proportion  of  milk  pooled  on  the 


Iowa  order  from  Wisconsin  sources 
increased  from  December  1983  to 
December  1985.  Total  producer  milk 
pooled  in  December  1985  was  11.7 
percent  greater  than  in  December  1983 
However,  the  percentage  utilized  as 
Class  1  milk  was  slightly  higher  in 
December  1985.  Moreover,  as  long  as  the 
pooling  provisions  of  the  orders 
accommodate  the  shifting  of  milk 
supplies  between  orders  with  minima i 
performance  requirements,  handleni 
may  be  expected  to  take  advantage  of 
such  provisions  whenever  there  is  en 
economic  incentive  to  do  so 

There  is  no  question  that  mter-order 
Class  I  price  alignment  to  the  north  was 
changed  by  the  Class  I  differentials  that 
became  effective  May  1.  1986 
Nevertheless,  even  the  proposed  2.0 
cents  per  10  miles  location  adjustment 
rate  is  more  than  the  amount  needed  to 
restore  alignment  of  Class  I  prices  In 
fact,  the  rate  per  10  miles  reflected  in  the 
mandated  Class  I  differentials  for  the 
Iowa  and  Upper  Midwest  orders 
indicates  that  a  rate  of  1,7  cents  per  10 
miles  is  necessarj-  to  provide 
appropriate  inter-market  price 
alignment.  The  difference  betwiHT;  the 
Class  I  differential  for  these  two 
markets  was  increased  7  cents  per 
hundredweight  by  the  mandated 
differentials  to  35  cents  per 
hundredweight  The  distance  between 
Des  Moines  and  the  nearest  Upper 
Midwest  distributing  plant  at  Rochester 
is  207  miles,  which  yields  a  rale  of  1.69 
cents  per  10  miles  per  hundredweight 
Thus,  a  chaiige  in  the  current  rate  uf  1.5 
cents  per  10  miles  to  1.7  cents  is 
considered  appropnate  to  mairtam 
Class  1  price  alignment 

Additionally,  it  is  concluded  that 
some  increase  should  be  incorporated 
mto  the  location  adjustment  rate  in 
recognition  that  hauling  rates  are  now 
higher  than  when  the  current  rate  was 
adopted.  Thus,  the  rate  per  10  mjles 
should  be  increased  to  1.7  cents  per  10 
miles  per  hundredweight  to  equate  the 
Iowa  order  Class  I  pnce  to  the  Upper 
Midwest  Class  1  price  in  the  vicinity  of 
Rochester,  Minnesota,  where  handlers 
under  both  orders  compete  in  the 
procurement  of  milk  supplies 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions 

The  notice  of  heann;?  stated  that 
evidence  will  be  taken  to  determine 
whether  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision 
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under  the  rules  of  practice  and 
procedure  with  respect  to  proposals  nos. 
1  through  15.  At  the  hearing,  counsel  for 
Wells'  Dairy  Inc.  stated  that  the  orders 
should  be  amended  by  May  1, 1988, 
because  the  Food  Security  Act  of  1985 
mandated  that  the  new  Class  I 
differentials  for  these  three  markets  be 
effective  on  May  1, 1986.  Mid-Am's  brief 
urged  issuance  of  a  decision  and 
amendment  of  the  orders  at  the  earliest 
possible  date.  No  other  parties 
requested  the  omission  of  a 
recommended  decision.  One  proprietary 
handler,  in  its  brief,  commented  that  the 
omission  of  a  recommended  decision 
would  be  an  abuse  of  the  Secretary's 
discretion  because  the  record  would  not 
support  such  a  finding.  We  conclude 
that  no  information  of  a  compelhng 
nature  was  presented  on  the  record  from 
which  to  conclude  that  the  issuance  of  a 
recommended  decision  should  be 
omitted.  Accordingly,  a  recommended 
decision  has  been  issued. 

Rulings  on  Proposed  Findings  and 
Ck>nclusion8 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  tindings  and 
conclusions  Filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision.  . 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herem. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  pnces  specified  in  the 
tentative  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 


amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk. 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  maimer 
as.  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Recommended  marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders  as  amended 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  and  Iowa 
marketing  areas  are  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out, 

List  of  Subjects  in  7  CFR  Parts  1085  and 
1079 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

No  amendatory  action  taken. 

1  The  authority  citation  for  7  CFR 
Parts  1065  and  1079  continues  to  read  as 
follows: 

Authority.  (Sees  1-19.  48  Stat.  31,  as 
amended:  7  L'S.C.  601-6741, 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

§  1065.52    [Amended] 

2.  In  J  1065.52,  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1.5" 
to  read  "1.7." 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

}  1079.52    [Amendmll 

3.  In  5  1079.52.  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1.5" 
to  read  "1.7" 

Signed  at  Washinaton.  DC.  on:  August  6. 
1986 

Williain  T  Manley, 

Deputy  Administrator.  Marketing  Programs. 
(FR  Doc.  96-1W70  Filed  8-11-86;  8.45  am] 
B4LUNQ  CODE  M10-02-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  86-NH-148-AD] 

Airworthiness  Directives;  Boeing 
Models  727  and  737  Series  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  an  existing  AD  that 
requires  inspection  and  modification  of 
the  "B"  system  hydraulic  pump  on 
certain  Boeing  Model  727  and  737  series 
airplanes.  This  AD  would  require 
incorporation  of  the  ground  fault 
protection  system  which  is  an  optional 
terminating  action  of  the  existing  AD  or 
replacement  of  the  hydraulic  pumps 
with  improved  pumps.  This  action  is 
prompted  by  two  recent  reports  of  pump 
failures  which  caused  fires  which 
extensively  damaged  the  Model  737 
airplanes. 

DATE:  Comments  must  be  received  no 
later  than  October  6, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
14&-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Alvin  Habbestad,  Systems  and 
Equipment  Branch.  ANM-130S.  Seatde 
Aircraft  Certification  Office;  telephone 
(206]  431-2942.  Mailing  address:  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  0-68966,  Seattle. 
Washington  98168. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
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communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-148-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Supplementary  Information 

Airworthiness  Directive  AD  76-22-08 
was  issued  October  27, 1976,  after 
several  reports  of  fires  in  the  area  of  the 
pump  installation.  The  AD  requires 
installation  of  a  protective  sleeve  and 
periodic  inspections  for  fuel  leaks  of  the 
compartment  where  the  hydraulic  pump 
is  located  on  certain  Boeing  Model  727 
and  737  series  airplanes.  The  AD 
allowed  operators  to  terminate  the 
periodic  inspections  by  installing  a 
ground  fault  protection  system  in  the 
affected  hydraulic  pump  motor  electrical 
circuit.  Two  recent  incidents,  however, 
made  it  evident  that  the  continued 
inspection  and  the  protective  sleeve  are 
not  adequate  to  prevent  a  pump  failure/ 
fire,  and  that  additional  action  is 
required. 

One  incident  involved  a  fire  in  the 
undercarriage  bay  of  a  Boeing  Model  737 
while  it  was  preparing  to  take  off.  The 
fire  originated  with  the  "B"  system 
number  2  A.C.  hydraulic  pump  which  is 
an  Abex  unit.  The  relevant  circuit 
breaker  failed  to  protect  the  pump, 
although  it  was  subsequently  found  to 
have  tripped  at  some  stage  during  the 
event.  The  pump  motor  had  been 
equipped  with  insulating  liners  in 
accordance  with  AD  76-22-08.  The  liner 
had  melted  and  was  found  at  one  end  of 
the  pump.  The  airplane  did  not 
incorporate  a  ground  fault  protection 
system.  The  second  incident  is  similar  to 
the  above  and  is  still  under 
investigation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-29-47, 


Revision  2,  dated  October  8, 1976,  and 
737-29-1029,  Revision  2,  dated  October 
8, 1976,  which  describe  installation  of 
the  ground  fault  protection  system. 
Service  Bulletins  727-29-55.  and  737-29- 
1036,  both  dated  April  30, 1980,  describe 
replacement  of  the  pumps  with 
improved  models. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  an  existing  AD 
and  require  the  installation  of  ground 
fault  protection  to  the  existing  pumps,  or 
installation  of  improved  pumps,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  186  Model  727  and  94 
Model  737  airplanes  of  U.S  registry 
would  be  affected  by  this  AD  and  that 
parts  would  cost  $2,650  per  airplane, 
and  it  would  take  approximately  24 
manhours  per  airplane  to  install  the 
ground  fault  protection  circuit  breakers 
New  pumps  for  the  Model  727  are 
estimated  to  cost  $10,000  and  take  10 
manhours  to  install.  Upgraded  pumps 
for  the  Model  737  would  cost  $8,400  and 
take  12  manhours  to  install.  The 
estimated  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  would  be  $2,769,120  to  replace 
the  pumps,  or  $1,010,800  to  install  a 
ground  fault  protection  system. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certiHed  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Models  727  and  737  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
The  Proposed  Amendment 

PART  39— [Amended] 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 


the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authonty  citation  for  Part  39 
continues  to  read  as  follows 

Authority:  49  U.S.C  13M|dl,  1421  aiuJ  1423. 
49  U.S.C.  106(g)  I  Revised  Pub  L  pr^^o 

lanuan,-  12.  1983):  and  14  CFK  11  aw 

§39.13    [Amended] 

Boeing;  Applies  to  Boeing  Models  727,  737- 

1I.K}  and  "37-200  series  airplanes, 
equipped  with  hydraulic  system  "B" 
Abex  P.'N  57186  pump  motor,  certificated 
in  any  category  Compliance  required  as 
indicated  unless  alreadv  acromplished. 

To  prevent  a  hydraulic  system  "B"  Abex  P/ 
\  57186  pump  motor  internal  wmng  fault 
fr(,)m  bunng  a  hole  in  the  case  and  itzniting  the 
escaping  hydraulic  fluid,  which  ajuid  ignite 
fuel  leakage,  accomplish  the  following. 

A.  Within  one  year  after  the  effective  dale 
of  the  AD  either 

1   Install  the  ground  fault  protection 
systems  in  the  hydraulic  system  "B"  Abex 
pump  motor  electric  power  arcuits  tn 
accordance  with  Boeing  Service  Bulletin  727- 
29-47.  Revision  2.  dated  October  b  197T5  or 
737-2&-1029.  Revision  2.  dated  Oclotwr  8 
1978.  or  later  FAA-approved  revisions,  or 

2,  Install  the  improved  hydraulic   'B 
system  motor  dnven  pumps  in  arxorrtance 
with  Boeing  Service  Bulletin  727-2&-5J  dfitf-d 
April  30.  1980.  or  737-29-1036.  dated  April  ;*(i, 
1980,  or  later  FAA-approved  re\Tsiori» 

B.  An  alternate  means  of  cximplianct  or 
adjustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  wher  approved  by  the  ManHger.  Seattle 
Aircraft  Certification  Office  FAA  Northwest 
Mountain  Region. 

C.  Special  flight  permits  rriay  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspefitions  aiirt/or 
modifications  required  by  this  .AD  This 
supercedes  AD  76-22-08.  Amendment  39- 
2762, 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
Ser\-ice  Bulletins  specified  in  this  AD 
may  obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company 
P.O.  Box  3707,  Seattle,  WashinRtur; 
98124.  These  documents  may  be 
examined  at  the  FAA.  .Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Wa.shington.  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  August  5. 

loseph  W  Harrell, 

U  .'.ry;  Director.  Northwest  Mountain  Region. 
iFR  Doc  86-18043  Filed  8-11-88;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404, 410,  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Federal  Mine  Safety  and 
Healtti  Act  of  1977;  Own-Motion 
Review  of  Fee  Determinations 

AOENCy:  Social  Security  Administration, 

HHS. 

ACnOM:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  We  propose  to  revise  our 
regulations  on  review  of  fee 
determinations  approved  for  services 
provided  by  representatives  of 
claimants  in  proceedings  before  the 
Social  Security  Administration  (SSA) 
under  titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act)  and  under  Htle  IV 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Black  Lung  Benefits).  These 
proposed  rules,  if  adopted,  will  allow 
SSA  on  its  own  motion  to  review  and 
revise  fee  determinations  which  are 
based  on  improper  application  of  the 
statute  or  regulations,  or  an  error  of  fact. 
DATE  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  October  14, 1986. 
ADDRESSES:  Send  your  written 
comments  to  the  Acting  Commissioner 
of  Social  Security,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  Office  of  Regulations.  Social 
Security  Administration,  3-B-4 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Duane  Heaton,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-6629. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  sections  206  and  1631  of  the 
Act,  and  under  section  413  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (which  incorporates  by  reference 
section  206).  we  are  authorized  in 
accordance  with  regulations  to  set  a 
reasonable  fee  for  service  rendered  by 
the  representatives  (attorney  or 
nonattomey)  of  claimants  in 
proceedings  before  the  Secretary  of 


Health  and  Human  Services  (the 
Secretary).  The  ciurent  regulations 
provide  that  within  30  days  either  the 
claimant  or  representative  may  request 
a  review  of  our  fee  determination.  If  the 
request  is  filed  timely,  an  authorized 
SSA  official  who  did  not  take  part  in  the 
fee  determination  being  questioned  will 
review  the  determination  and  may 
affirm,  increase,  or  decrease  the  fee 
amount.  This  determination  is  not 
subject  to  further  review.  The  current 
regulations  provide  for  the  Initiation  of  a 
fee  review  only  if  it  is  requested  by  the 
claimant  or  the  representative  and  do 
not  provide  for  the  initiation  of  such  a 
review  by  SSA.  Thus,  if  there  is  an  error 
in  a  fee  determmation.  we  have  no 
means  to  correct  the  error  unless  the 
claimant  or  the  representative  timely 
requests  review 

Proposed  Change 

The  proposed  regulations  would  allow 
us  to  review  and  correct  erroneous  fee 
determinations  which  were  based  on 
improper  application  of  the  statute  or 
regulations,  or  on  an  error  of  fact.  The 
proposed  regulations  include  a  120-day 
time  lunit  within  which  we  may  initiate 
a  review  on  our  own  motion  and  specify 
the  limited  conditions  under  which  we 
may  initiate  own-motion  review.  The 
proposed  regulations  permit  input  from 
the  claimant  or  representative  during  the 
own-motion  review  process  and  grant 
both  parties  the  right  to  request 
administrative  review  of  the  fee 
determination  after  own-motion  review. 

Own-Motion  Review 

Our  current  regulations  do  not  provide 
for  us  to  initiate  an  own-motion  review 
of  fee  determinations,  although  they  do 
provide  for  a  review  that  is  initiated  by 
either  the  claimant  or  representative. 
We  believe  we  have  a  duty  to  review  on 
our  own  motion  and  to  correct  those  fee 
determinations  based  on  improper 
application  of  the  statute  or  regulations, 
or  on  an  error  of  fact,  in  order  to 
efficiently  and  equitably  administer 
programs  that  are  our  responsibility. 

Current  regulations  (20  CFR 
404.1720(d)),  410.686b(e),  416.1520(d) 
provide  for  an  administrative  review  if 
the  claimant  or  representative  files  a 
request  within  30  days  after  the  date  of 
the  notice  of  the  original  fee 
determination.  We  believe  that  this  time 
period  would  not  be  adequate  for  us  to 
initiate  an  own-motion  review.  We 
believe  a  120-day  period  is  needed  to 
identify  cases  for  review  and  to 
associate  and  evaluate  any  new 
evidence  that  may  be  available.  Unlike 
a  request  for  fee  review  from  the 
claimant  or  representative,  the  decision 
to  initiate  own-motion  review  may 


require  development  and  the  evaluation 
and  verification  of  newly  discovered 
facts  that  conflict  with  the  record 
evidence.  This  process  would  require 
additional  time. 

Notification  of  the  Own-Motion  Review 

When  a  case  is  identified  for  an  own- 
motion  review,  we  will  mail  a  notice  to 
the  last  known  address  of  both  the 
claimant  and  the  representative.  This 
notice  will  advise  the  claimant  and  the 
representative  that  we  are  conducting 
an  own-motion  review  and  will  invite 
the  submission  of  any  additional 
evidence  or  comments.  After  our  review, 
we  will  mail  a  notice  of  our 
determination,  which  will  either  affirm 
or  revise  the  original  fee  determination 
and  explain  the  right  to  an 
administrative  appeal  of  this 
determination. 

Review  Level 

These  proposed  regulations  provide 
that  the  own-motion  review  will  be 
performed  at  the  same  administrative 
level  as  the  original  fee  determination.  If 
the  claimant  or  the  representative  of  the 
claimant  disagrees  with  a  fee 
determination  after  own-motion  review, 
they  may  request  review  of  the  fee 
determination  by  filing  a  timely  request 
with  SSA. 

Why  We  Initiate  an  Own-Motion 
Review 

We  select  a  case  for  own-motion 
review  to  ensure  the  correctness  of  the 
fee  determination.  We  may  review  for 
possible  improper  application  of  the 
statute  or  regulations,  or  for  possible 
error  of  fact.  An  error  of  fact  may  be  a 
clerical  error  (e.g.,  a  typing  error  or  a 
miscalculation)  or  conflicting 
information  that  requires  verification  to 
ascertain  what  is  correct  (e.g.,  new  and 
material  evidence  is  received). 

Regiilatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose  no 
reporting/ recordkeeping  requirements 
requiring  0MB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  will  affect 
only  individuals.  Therefore,  a  regulatory 
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flexibility  analysis  as  provided  in  Pub.  L. 
96-354,  the  Regulatory  Flexibility  Act  of 
1980,  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802  Social  Security — 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance;  13.804  Social 
Security — Survivors  Insurance:  13.806  Black 
Lung  BeneHts — Special  Benefits  for  Disabled 
Coal  Miners;  13.807— Supplemental  Security 
Income.) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age.  Survivors,  and 
Disability. 

20  CFR  Part  4W 

Administrative  practice  and 
procedure,  Black  lung  benefits.  Death 
benefits,  Disability  benefits,  Miners. 

20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs, 
Supplemental  Security  Income  [SSIj. 

Dated;  May  13. 1986. 
Martha  A.  McSteen, 

Acting  Commissioner  of  Social  Security. 

Approved:  June  13. 1986. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Ser\'ices. 

For  the  reasons  set  out  in  the 
preamble.  Subpart  R  of  Part  404,  Subpart 
F  of  Part  410,  and  Subpart  O  of  Part  416 
of  Chapter  III  of  Title  20,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  404— (AMENDED] 

1.  The  authority  citation  for  Part  404, 
Subpart  R  is  revised  to  read  as  follows; 

Authority:  Sees.  205,  206,  and  1102,  Social 
Security  Act;  49  Stat.  647,  53  Stat.  1368  and 
1372:  42  U.S.C.  405,  406,  and  1302. 

2.  Section  404.1720  is  amended  by 
adding  paragraph  (e): 


§  404.1720 
servtces. 


Fe«  for  a  representatlve't 


(e)  Own-motion  review  of  fee 
determinations. — (1)  When  we  may 
conduct  own-motion  review.  Anytime 
within  120  days  after  the  date  of  the 
notice  of  a  fee  determination,  we  may 
decide  to  review  the  fee  determination 
on  our  own  motion.  We  may  review  a 
determination  if: 

(i)  It  is  clear  on  the  face  of  the  record 
that  an  improper  application  of  the 
statute  or  regulations  was  made  in  the 
fee  determination;  or 

(ii)  There  is  an  error  of  fact  which 
could  affect  the  fee  determination  [some 


examples  are  a  clerical  error,  a 
miscalculation,  or  new  and  material 
evidence  is  received). 

(2]  Notification  of  own-motion  review. 
If  we  decide  to  review  a  fee 
determination  on  our  own  motion,  we 
will  within  120  days  after  the  date  of  the 
notice  of  the  initial  fee  determination 
mail  notices  to  both  you  and  your 
representative  at  the  last  known 
addresses  stating  the  reason  for  the 
review,  and  inviting  the  submission  of 
any  comments  or  additional  ev:dence 
you  may  have.  After  our  review,  we  will 
affirm  or  revise  the  fee  determmation 
and  will  mail  notices  of  our  decision  to 
you  and  to  your  representative. 

(3)  Request  for  review  after  own- 
motion  review.  You  or  your 
representative  may  request  a  review  of 
a  fee  determination  issued  under  this 
paragraph  by  following  the  procedure 
set  forth  in  paragraph  (d)  of  this  section 

PART  410— {AMENDED] 

3.  The  authority  citation  for  Part  410 
Subpart  F  is  revised  to  read  as  set  forth 
below  and  the  authority  citation 
following  §  410.699a  is  removed. 

Authority:  Sees,  411,  413,  426,  507,  and  508. 
Federal  Mine  Safety  and  Health  Act  of  ig:"? 
83  Stat.  793  and  794;  30  U.S.C.  921.  923,  936. 
956,  and  957. 

4.  Section  410.686b  is  amended  by 
adding  paragraph  (f): 

§4t0.686b    Fe«  for  services  performed  for 
an  individual  before  the  Social  Security 
Administration. 

*         *         •         *         • 

(H  Own-motion  review  of  fee 
determinations. — {'\.]When  we  may 
conduct  own-motion  review.  Anytime 
within  120  days  after  the  date  of  the 
notice  of  a  fee  determination,  we  may 
decide  to  review  the  fee  determination 
on  our  own  motion.  We  may  review  a 
determination  if: 

(i)  It  is  clear  on  the  face  of  the  record 
that  an  improper  application  of  the 
statute  or  regulations  was  made  in  the 
fee  determination:  or 

(ii)  There  is  an  error  of  fact  which 
could  affect  the  fee  determination  (some 
examples  are  a  clerical  error,  a 
miscalculation,  or  new  and  material 
evidence  is  received). 

(2)  Notification  of  own-motion  review. 
If  we  decide  to  review  a  fee 
determination  on  our  own  motion,  we 
will  within  120  days  after  the  date  of  the 
notice  of  the  initial  fee  determination 
mail  notices  to  both  you  and  your 
representative  at  the  last  known 
addresses  stating  the  reason  for  the 
review,  and  inviting  the  submission  of 
any  comments  or  additional  evidence 
you  may  have.  After  our  review,  we  will 


affirm  of  revise  the  fee  dt?termination 
and  will  mail  notices  of  our  decision  lo 
you  and  to  your  representative 

(3)  Request  for  review  after  own- 
motion  review  You  or  your 
representative  may  request  a  review  of 
a  fee  determination  issued  under  this 
paragraph  by  following  the  procedure 
sei  forth  in  paragraph  (e)  of  this  section. 

PART  4 16— (AMENDED) 

5.  The  authority  citation  for  Part  416. 
Subpart  0  is  revised  to  read  as  follows; 
Authority:  Sees.  1102  and  1631,  Social 

Security  Act:  49  Stat.  647.  86  Stat.  1475:  42 

U.,SC   l.t02  and  1383 

6  Section  •516.1520  is  amended  by 
adding  paragraph  (e): 

§  416,1520     Fee  tor  a  represfnta'iy  s 
services. 


(e)  Own-motion  review  of  fee 
determinations. — (1)  When  we  may 
conduct  own-motion  review.  Anytime 
v^^thin  120  days  after  the  date  of  the 
notice  of  a  fee  determination,  we  may 
decide  to  review  the  fee  determination 
on  our  own  motion.  We  may  review  a 
determination  if: 

(i)  It  is  clear  on  the  face  of  the  record 
that  an  improper  application  of  the 
statute  or  regulations  was  made  in  the 
fee  determination;  or 

(ii)  There  is  an  error  of  fact  which 
could  affect  the  fee  determination  (some 
examples  are  a  clerical  error,  a 
miscalculation,  or  new  and  material 
evidence  is  received). 

(2)  Notification  of  own-motion  review. 
If  we  decide  to  review  a  fee 
determination  on  our  own  motion,  we 
will  within  120  days  after  the  date  of  the 
notice  of  the  initial  fee  determination 
mail  notices  to  both  you  and  your 
representative  at  the  last  known 
addresses  stating  the  reason  for  the 
review,  and  inviting  the  submission  of 
any  comments  or  additional  evidence 
you  may  have.  After  our  review,  we  will 
affirm  or  revise  the  fee  determmation 
and  will  mail  notices  of  our  decision  to 
you  and  to  your  representative. 

(3)  Request  for  review  after  own- 
motion  review.  You  or  your 
representative  may  request  a  review  of 
a  fee  determination  issued  under  this 
paragraph  by  following  the  procedure 
set  forth  in  paragraph  (d)  of  this  section. 
[FR  Doc.  86-18106  Filed  6-11-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Atcoftoi,  Tobacco  and 
Rreanns 

27  CFR  Parts  4,  S,  and  7 

[NotiM  Na  600;  Raf:  Node*  No.  362] 

Us*  of  tho  Word  "UghT  (Uta)  In  the 
LabeNng  and  Advorttslng  of  Wine. 
Distflied  Spirits,  and  Malt  Beverages 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  As  part  of  an  overall  revision 
in  the  labeling  and  advertising 
requirements,  ATF  is  proposing  to  issue 
regiilations  addressing  the  use  of  the 
work  "light"  (lite)  in  the  labeling  and 
advertising  of  wine,  distilled  spirits,  and 
malt  beverages.  This  notice  will:  (1) 
Prescribe  new  regulations;  (2)  amend 
current  regulations;  and  (3)  incorporate 
and/or  modify  prior  ATF  decisions  of 
labeling  and  advertising  matters  issued 
as  rulings,  specifically  ATF  Rul.  80-3, 
A.T.F.  Q£.  1980-2, 13,  into  regulations: 
(4)  incorporate  other  ATF  policies  into 
regulations;  and  (5]  incorporate  into  the 
regulations  ATF  Rul.  84-1,  A.T.F.  Q.B. 
1984-2,  35,  dealing  with  low  or  reduced 
alcohol  malt  beverages 

These  proposals,  if  adopted,  will 
provide  a  concise  meaning  to  "light" 
(lite).  This  in  turn,  will  provide  industry 
with  guidelines  on  the  use  of  these  terms 
and  will  minimize  consumer  confusion 
in  this  complex  area. 
DATE:  Comments  must  be  received  on  or 
before  November  10, 1986. 
ADDRESS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington.  DC 
20044-0385,  Attn:  Notice  No.  600. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20226  (202-566-7628) 
SUPPLEMENTARY  INFORMATION: 

Background 

Notice  No.  362  (December  19, 1980.  45 
FR  83530)  addressed  the  use  of  the  word 
"light"  (hte)  to  a  limited  extent. 
Basically,  it  was  proposed  that  when  the 
word  "light"  (lite)  was  used  as  part  of 
the  brand  or  product  name  on  a  label,  it 
must  have  been  accompanied  by  a 
statement  of  average  analysis  (calorie, 
carbohydrate,  fat.  and  protein  content) 
No  statement  of  average  analysis  was 
required,  however,  if  the  word  was  used 
in  accordance  with  the  current 


regulations,  such  as  "light  wine,"  or  if  it 
was  used  to  describe  a  characteristic  of 
the  product,  such  as  "light  taste,"  "light 
flavor,"  etc.  Most  commenters  agreed 
with  the  intent  and  purpose  of  the 
proposals,  that  is,  to  provide  guidelines 
for  the  use  of  "light"  (hte).  However,  the 
commenters  stated  that  the  proposals 
would  require  major  label  revisions. 

As  expressed  in  the  comments 
received  in  response  to  Notice  No.  362, 
the  word  "light,"  especially  for  malt 
beverages,  has  traditionally  referred  to 
color,  flavor,  or  taste.  Such  use  of  the 
word  extends  back  many  years  to 
describe  beers  brewed  in  the  style  of  the 
renowned  light  beer  of  Pilsen. 
Czechoslovakia.  However,  as  one 
commenter  pointed  out.  "it  is  clear  that 
in  determining  whether  a  product  label 
or  advertisement  is  misleading,  it  is  the 
understanding  of  the  ordinary  consumer 
that  controls.  To  many,  if  not  most 
people  in  America  today,  the  word 
"light"  in  connection  with  food  or  drink 
connotes  low  or  lower  calorie  content." 
This  statement  reflects  the  view  of  many 
of  the  commenters,  both  industry  and 
consumers  alike.  It  also  expresses  the 
view  of  the  Bureau. 

ATF  believes  further  discussion  on 
use  of  the  word  "light"  (lite)  is  needed, 
since  this  notice  proposes  additional 
requirements  not  originally  made  in 
Notice  No.  362.  In  addition,  this  notice 
will  address  a  petition  received,  which 
requested  mandatory  caloric  labeling  on 
all  alcohol  beverages,  as  well  as  the 
establishment  of  upper  limits  on  low  or 
reduced  calorie  products  designated  as 
•light"  (lite). 

Therefore,  to  assure  everyone  the 
opportunity  to  comment,  we  are  opening 
the  issue  for  further  comment. 

Center  for  Science  Petition 

Subsequent  to  the  proposals  in  Notice 
No.  362.  a  petition  was  submitted  by  the 
Center  for  Science  in  the  PubUc  Interest 
(Center),  requesting  mandatory  caloric 
content  labeling  for  all  alcohol 
beverages,  as  well  as  the  estabUshment 
of  maximum  calorie  limits  on  alcohol 
beverages  designated  as  "light"  (hte)  or 
low-calorie.  The  upper  limit  proposed 
for  malt  beverages  was  100  calories  per 
12  fl.  oz.  A  malt  beverage  containing 
more  than  100  calories  could  not  be 
labeled  as  "light"  (lite). 

Having  carefully  analyzed  and 
evaluated  the  Center's  petition,  the 
Bureau  believes  that  mandatory  caloric 
labeling  of  all  alcohol  beverages  is 
unnecessary.  In  their  petition,  which 
deals  primarily  with  the  role  of  alcohol 
consumption  and  its  contribution  to 
obesity,  the  Center  makes  reference  to  a 
publication  of  the  Nutrition  Fotmdation. 
an  organization  sponsored  by  the  food 


industry.  In  that  publication,  the 
Foundation  cautioned  that  for  someone 
trying  to  diet  "[a]icoholic  drinks,  of 
course,  are  a  hazard."  Therefore,  ATF 
believes  that  consumers  who  wish  to 
regiilate  their  caloric  intake  will  not 
purchase  a  "regular"  product,  but  will 
choose  one  labeled  as  "light"  (lite), 
which  will  have  the  caloric  information 
disclosed,  as  part  of  the  statement  of 
average  analysis. 

The  Bureau  beheves  that  establishing 
upper  limits  on  low-calorie  alcohol 
beverages  is  also  unnecessary.  Although 
there  is  a  variance  in  calories  among 
"light"  (hte)  alcohol  products, 
particularly  malt  beverages,  in  many 
cases  the  calories  are  prominently 
displayed  on  a  front  label.  Under  these 
proposed  regulations,  all  statements  of 
caloric  content  will  be  required  to 
appear  on  the  brand  (front)  label, 
separate  and  apart  from  other 
information.  Therefore,  the  calorie 
conscious  consumer  will  have  the  option 
of  purchasing  a  low  calorie  beverage 
with  a  minimal  amount  of  calories,  or 
one  with  more  calories,  but  still  less 
than  the  "regular"  product.  ATF  beheves 
that  truthful  and  accurate  disclosure  of 
the  caloric  content  will  give  the 
consumer  adequate  information  to  make 
an  informed  decision  as  to  which 
products  are  low  enough  in  calories  for 
his  or  her  dietary  needs.  Accordingly, 
ATF  does  not  beheve  it  is  necessary  to 
estabUsh  an  upper  limit  for  alcohol 
beverages  labeled  as  low-calorie  or 
"light"  (hte). 


Comparison  of  "Light' 
Products 


(Lite)  to  Regular 


The  words  "light"  or  "lite"  on  labels, 
and  in  the  advertising  of  low  or  reduced 
calories  alcohol  beverages,  have 
historically  been  used  (though  not 
required)  in  comparison  to  a  company's 
ovm  regular  product.  For  example,  as 
discussed  in  the  Center's  petition,  one 
"light"  beer  is  currently  labeled  as 
containing  134  calories  per  12  fl.  oz. 
However,  ATF  beheves  there  is  no 
consiuner  confusion  or  deception  here. 
The  particular  product  mentioned 
clearly  states  that  it  has  fewer  calories 
than  the  regular  one,  and  indicates  the 
calories  on  the  label. 

Previously,  brewers  of  low  or  reduced 
calorie  products,  in  accordance  with 
ATF  Rul.  80-3.  could  only  make 
comparisons  to  their  own  regular 
product  or  a  competitor's  low  or  reduced 
calorie  product  labeled  in  accordance 
with  that  ruling.  Brewers  could  not 
compare  their  low  calorie  product  with  a 
competitor's  regular  one.  However,  ATF 
is  now  proposing  that  a  low  or  reduced 
calorie  product  can  be  compared  to  a 


UM  I 
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competitor's  regular  product,  in  light  of 
its  recent  decision  on  reduced  alcohol 
beer  (ATF  Rul.  84-1).  Briefly  stated,  the 
comparison  of  a  producer's  low  or 
reduced  alcohol  beer  may  be  made  with 
a  competitor's  "regular"  beer,  provided 
it  is  not  false,  misleading,  or  disparaging 
of  the  competitor's  product  as 
prescribed  by  law  (27  U.S.C.  205  (e)(4) 
and  (f)(4).  Similarly,  a  brewer  may  now 
compare  his  "light"  low  calorie  product 
with  a  competitor's  specifically 
identified  regular  product.  However, 
brewers  may  not  compare  their  low 
calorie  product  to  "regular"  beers  in 
general,  which  is  prohibited  under  the 
present  requirements.  For  example,  a 
brewer  could  not  label  or  advertise  his 
"light"  (lite)  low  calorie  beer  as 
"containing  V^  fewer  calories  than 
regular  beer." 

ATF  beheves  the  word  "light"  (lite)  on 
the  label  of  a  food  or  alcohol  beverage 
connotes  to  consumers  a  product  that 
has  fewer  calories  "than  something." 
For  example,  a  "lite"  pancake  syrup 
may  be  labeled  as  containing  less 
calories  than  "regular"  syrup.  A  "hte" 
beer  may  be  labeled  as  containing  "25% 
less  calories  than  our  regular  beer."  In 
either  case,  however,  the  consumer  is 
given  a  reference  point  and  the 
particular  low-calorie  product  has  fewer 
calories  than  "something  else." 

Since  most  products  designated  as 
"light"  (lite)  usually  contain  fewer 
calories  than  the  producer's  regular 
product,  ATF  requests  comment  on 
whether  a  fractional  standard  (e.g.,  Vs 
fewer)  should  be  established  before  a 
product  can  be  labeled  as  "lisht"  (lite). 

Under  these  proposed  regmations,  the 
number  of  calories  must  be  stated  on  the 
brand  label  per  serving  size  (container 
size  for  malt  beverages  less  than  12  fl. 
oz.),  as  mandatory  information,  in  the 
correct  size  of  type,  separate  and  apart 
from  other  information.  Since  the  caloric 
content  wil  be  readily  available  on  the 
label,  the  consumer  will  be  able  to  make 
a  more  informed  choice  as  to  which  low- 
calorie  alcohol  beverage  to  purchase. 

Consumer  Undetstanding  of  "Li^t" 
(Lite) 

Historically,  ATF  believes  "light"  had 
two  generally  imderstood  meanings  in 
reference  to  beer.  One  meaning  referred 
to  the  color  of  the  beer  ("light"  as 
opposed  to  "dark"  beer),  llhe  other 
meaning  referred  to  taste. 

However,  over  the  years  the  words 
"light"  and  "lite"  have  been  used 
extensively  and  interchangeably  to 
denote  (and  connote)  low-calorie 
products,  both  in  foods  and  in  non- 
alcohol  and  alcohol  beverages.  As  a 
result  many  consumers  now  generally 
associate  the  words  "light"  and/or  "lite" 


with  a  reduced  caloric  content  even 
though  the  product  may  not  be  low  in 
calories.  For  example,  under  the  current 
alcohol  regulations,  wine  having  an 
alcohol  content  between  7  percent  and 
14  percent  by  volume  may  be  labeled 
and  advertised  as  "light  wine."  ATF 
believes  that  many  consumers  have 
come  to  interpret  this  designation  as 
meaning  the  product  is  low  in  calories, 
when  in  fact  stnd  in  many  cases,  it  is 
not. 

Some  distilled  spirits  products  also 
use  the  words  "light"  and/or  "Ute."  For 
example,  a  rum  may  be  designated  as 
"light"  denoting  color.  A  whisky  may  be 
referred  to  as  "light"  in  regard  to  its 
taste.  One  distilled  spirits  product  has 
been  designated  as  "Ute"  and  states  the 
calories  as  required,  but  is  not  a  reduced 
calorie  product  since  the  caloric  content 
of  this  product  is  comparable  to  similar 
distilled  spirits  at  the  same  proof.  It  is 
easy  to  see  how,  with  the  continued  use 
of  the  words  "light"  and  "lite"  over  the 
years,  some  consumers  may  believe  the 
above  products  are  all  low  or  lower  in 
calories. 

The  Bureau  beUeves  that  in  an  effort 
to  preclude  consumer  deception  and 
confusion,  and  as  part  of  its  consumer 
protection  responsibilities  as  mandated 
by  law,  a  regulatory  standard  for  the  use 
of  the  words  "light"  and  "lite"  needs  to 
be  established. 

Light  Whisky 

Under  the  present  regulations,  "light 
whisky"  is  an  acceptable  designation  for 
whisky  which  is  produced  in  the  U.S.  at 
more  than  160*  proof,  and  stored  in  used 
or  uncharred  new  oak  containers.  The 
word  "light"  as  it  is  used  here,  is  not 
intended  to  imply  a  low-calorie  product 
However,  as  previously  mentioned,  it  is 
conceivable  that  some  consumers  might 
interpret  this  designation  "light  whisky" 
as  denoting  a  low  or  reduced  calorie 
whisky.  The  possibility  of  changing  the 
name  of  this  standard  of  identity,  or 
even  eliminating  it  due  to  the  small 
market  for  light  whisky,  was  addressed 
in  Notice  No.  480  (46  FR  3546a  August  4, 
1983).  Of  the  respondents  commenting 
on  "light  whisky,"  the  majority  favored 
retaining  the  current  name  and  class 
and  type  for  "light  whisky."  In  addition, 
the  most  common  reason  given  for 
retaining  the  designation  was  that  it  has 
good  constuner  understanding  as  a 
specific  product  and  is  not  associated 
with  reduced  calories.  Since  the 
rulemaking  process  has  not  been 
completed  on  Notice  No.  480,  ATF,  at 
this  time,  is  not  proposing  to  make  any 
changes  in  the  standard  of  identity  for 
"light  whisky." 


Other  Distilled  Spirits 

As  mentioned  previously,  "light"  on  a 
distilled  spirits  label  has  usually 
referred  to  color  and/or  taste,  just 
recently,  the  words  "light"  and  "hte" 
have  appeared  on  labels  of  distilled 
spirits,  denoting  a  low  or  reduced 
calorie  product.  GeneraUy,  these 
products  are  also  labeled  as  "Diluted" 
that  is,  a  product  which  is  bottled  at  les« 
than  the  required  minimum  bottling 
proof  specified  in  the  regulations.  For 
example,  a  vodka  bottled  at  less  than  80 
proof  would  be  labeled  as  "EHluted 
Vodka,"  followed  by  the  actual  proof 

Therefore,  ATF  is  proposing  that  no 
distilled  spirit  bottled  at  or  above  80 
proof  may  be  labeled  as  "light"  (lite) 
with  a  reference  to  low  or  reduced 
calorie  content  ATF  believes  that  most 
"straight"  distilled  spirits  (vodka,  rum. 
gin,  etc.)  purchased  by  consumers 
contain  approximately  80  to  86  proof  To 
label  such  a  product  as  "light"  (lite), 
simply  because  it  has  less  calones  than 
the  producer's  similar  product  of  100 
proof  is  misleading,  since  many  people 
don't  consume  the  higher  proof  product. 

Again,  the  above  proposal  represent 
those  of  the  Bureau.  ATF  still  requests 
alternative  suggestions  and  ideas  on 
addressing  use  of  the  word  "light"  (hte) 
on  distilled  spirits  products. 

Ught  Wine 

Under  the  present  regulations  in  27 
CFR  4.21,  certain  typee  of  wine 
containing  14  percent  or  less  alcohol  by 
volume  may  be  designated  as  "light" 
e.g.,  "light  wine,"  "light  citrus  wine," 
and  "light  apple  wine."  In  lieu  of  the 
word  "light"  however,  the  word  "table" 
may  be  used.  For  example,  "table  wine," 
"citrus  table  wine,"  or  "apple  table 
wine."  As  mentioned  previously,  AT?" 
beheves  that  many  consumers  have 
come  to  interpret  a  product  designated 
as  "light  wine"  to  be  low  or  lower  in 
calories. 

Therefore,  ATF  is  proposing  to 
eliminate  the  designation  "light  wine." 
"light  citrus  wine."  etc.  However. 
winemakers  will  still  be  able  to 
designate  wines  containing  14  percent  or 
less  alcohol  by  volume  as  "table  wine, 
"citrus  table  wine,"  "apple  table  wine." 
etc. 

Light  Sherry,  Light  Port,  ntc. 

As  defined  in  the  standards  of 
identity,  27  CFR  4.21,  "light  8herr>"  is 
dessert  wine  having  an  alcohol  content 
in  excess  of  14  percent  by  volume,  but 
less  than  17  percent.  "Light  port,"  "light 
angelica,"  "light  madeira,"  and  "light 
muscatel"  are  dessert  wines  ha\ing  an 
alcohol  content  in  excess  of  14  percent 
by  volume,  but  less  than  16  pprcpn'   As 
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with  "light  whisky,"  ATF  believes  it  is 
possible  that  a  consumer  might  receive 
the  erroneous  impression  that  such 
products  are  low  or  reduced  in  calories. 
ATF  wishes  to  solicit  comments  on  this 
issue.  Specifically,  do  consumers  believe 
such  a  product  is  lower  in  calories?  And. 
if  so,  is  there  an  alternative  word  that 
can  be  used  in  lieu  of  "light"  to  denote 
such  products?  In  the  event  a  substitute 
word  can  be  used,  the  word  "light"  in 
"light  sherry",  "light  port,"  etc,  can  be 
deleted. 

Statements  of  Average  Analysis 

ATF  is  proposing  that  use  of  the  word 
"light"  on  a  label  will  require  a 
statement  of  average  analysis,  except  in 
certain  instances.  Those  instances  are: 
1)  when  "light"  is  used  as  authorized  In 
the  regulations  ("Hght  sherry,"  "light 
port,"  "light  whisky"),  or  2)  when  the 
word  "light"  is  used  to  describe  a 
characteristic  of  the  product  ("light 
taste,"  "light  body,"  etc.).  In  addition, 
use  of  the  word  'hte  '  in  any  instance 
will  require  a  statement  of  average 
analysis. 

As  mentioned.  ATF  is  proposing  to 
require  the  caloric  content  portion  of  the 
average  analysis  statement  to  appear  on 
the  brand  label,  in  the  correct  size  of 
type,  separate  and  apart  from  other 
information.  ATF  believes  this 
requirement  will  provide  the  calorie 
conscious  consumer  with  the  desired 
information,  as  well  as  facilitating  cross 
comparisons  among  various  brands, 
resulting  in  a  more  informed  choice. 

The  remainder  of  the  required  average 
analysis  statement  (carbohydrate,  fat 
and  protein  content),  may  appear  on  a 
front,  back  or  side  label. 

These  proposed  regulations,  as 
specified  in  Notice  No.  362.  will  also 
provide  tolerances  for  labeling  with 
respect  to  average  analysis  statements. 
To  privide  uniformity  in  regard  to 
determining  caloric  content  and 
carbohydrate  content,  the  Bureau  is 
proposing  to  incorporate  by  reference 
the  appropriate  analysis  methods. 

The  method  for  determining  the 
carbohydrate  content  of  wine  is  set  forth 
in  the  Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists,  Thirteenth  Edition,  1980, 
Chapter  11.  The  formula  for  calculating 
the  caloric  content  of  wine  is  set  forth  in 
the  Association  of  Official  Analytical 
Chemists  Journal.  Vol.  62,  No.  2,  March 
1979. 

The  method  of  determining  the  caloric 
and  carbohydrate  content  of  malt 
beverages  and  distilled  spirits  is  set 
forth  in  the  Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists.  Thirteenth  Edition,  1980. 
Chapter  10 


UM  I 


In  ATF  Rul.  80-3,  ATF  established 
tolerance  ranges  for  labeled  statements 
of  calories,  carbohydrate,  protein,  and 
fat  contents.  ATF  is  proposing  to 
continue  the  same  tolerance  ranges  in 
the  proposed  regulations.  The  caloric 
content  statement  on  labels  of  alcohol 
beverages  is  acceptable  as  long  as  the 
caloric  content  is  within  the  tolerance 
plus  ( -" )  5  and  minus  ( — )  10  calories  of 
the  labeled  caloric  content.  For  example, 
a  wine  label  showing  70  calories  per  100 
ml  will  be  acceptable  if  the  ATF 
analysis  of  the  product  shows  a  caloric 
content  between  60  and  75  calories. 

The  statements  of  carbohydrate  and 
fat  contents  on  labels  of  alcohol 
beverages  will  be  acceptable  provided 
the  carbohydrate  and  fat  contents  are 
within  a  reasonable  range  below  the 
labeled  amount  but,  in  no  case,  more 
than  20  percent  above  the  labeled 
amount.  For  example,  a  wine  label 
showing  2.0  grams  per  100  ml 
carbohydrates,  will  be  acceptable  if  the 
ATF  analysis  of  the  product  shows  a 
carbohydrate  content  which  is  under  2.0 
grams  (within  good  manufacturing 
practice  limitations),  but  not  more  than 
2.4  grams. 

The  statement  of  protein  content  on 
labels  of  alcohol  beverages  will  be 
acceptable  as  long  as  the  protein 
content  is  within  a  reasonable  range 
above  the  labeled  amount,  but  in  no 
case  is  less  than  80  percent  of  the 
labeled  amount.  For  example,  a  wine 
Inbel  showing  1.0  gram  protein  per  100 
ml,  will  be  acceptable  if  the  ATF 
analysis  of  the  product  shows  a  protein 
content  which  is  more  than  1.0  gram 
(within  good  manufacturing  practice 
limitations),  but  not  less  than  0.8  gram. 

Statements  of  average  analysis  for 
wine  and  distilled  spirits  will  be  based 
on  serving  sizes.  The  serving  size  for 
wine  will  be  100  ml.  As  to  serving  size 
for  distilled  spints,  ATF  proposed  in 
Notice  No,  362  a  serving  size  of  200  ml. 
However,  it  was  pointed  out.  both  in 
comments  and  oral  testimony,  that  the 
normal  consumption  size  of  distilled 
spirits  was  considerably  less  than  200 
ml.  ATF  agrees  v»rith  this  and  is 
amending  the  original  proposal  to  reflect 
the  usual  and  normal  serving  size  of 
distilled  spirits.  Consumers  have  a  wide 
range  of  proof  choices  in  distilled  spirits 
products,  the  more  popular  ranging  from 
24  proof  to  100  proof.  ATF  is  making 
allowances  for  this,  and  is  now 
proposing  the  serving  size  to  be  50  ml  for 
straight  products,  such  as  gin,  vodka  and 
bourbon,  or  any  distilled  spirits  product 
over  50  proof.  For  products  that  are  50 
proof  and  under,  such  as  certain 
liqueurs,  cordials  and  pre-mixed 
cocktails,  the  serving  size  will  be  100  ml. 


For  malt  beverages,  the  statement  of 
average  analysis  shall  be  per  container 
size  (if  less  than  12  fl.  oz.)  or  serving 
size,  i.e.,  12  fl.  oz.  No  average  analysis 
statement  will  be  required  to  appear  on 
kegs  since  they  are  not  the  normal  and 
usual  consumer  package.  If  a  consumer 
wishes  to  know  the  caloric  content  of  a 
malt  beverage  packaged  in  kegs,  the 
information  is  readily  available  on 
bottles  or  cans  of  the  same  brand. 

In  addition,  the  average  analysis 
statement  for  all  alcohol  beverages  will 
be  optional  in  advertising. 

The  type  size  requirement  for  the 
caloric  content  portion  of  the  average 
analysis  statement  appearing  on  the 
brand  label  will  be  the  same  as  the 
other  mandatory  information  for  wine, 
distilled  spirits  and  malt  beverages. 
That  is,  the  caloric  content  statement  on 
a  wine  label  must  be  in  the  size  of  type 
as  specified  in  27  CFR  4.38(b).  For 
distilled  spirits,  it  would  be  27  CFR 
5.33(b),  and  in  the  case  of  malt 
beverages,  27  CFR  7.28(b). 

The  remainder  of  the  average  analysis 
statement  (carbohydrate,  fat  and  protein 
content)  must  be  at  least  one  millimeter 
on  large  containers,  and  one-half 
millimeter  on  small  containers.  This  ic 
the  same  size  type  requirement 
proposed  in  Notice  No.  362. 

Comparative  Advertising 

Specific  caloric  or  carbohydrate 
comparisons  may  be  made  in  the 
advertising  of  alcohol  beverages, 
provided  the  product  is  labeled  with  a 
statement  of  average  analysis.  These 
comparisons  may  not  be  misleading  or 
disparaging  of  a  competitor's  product,  as 
specified  in  the  FAA  Act,  27  U.S.C, 
205(f). 

Examples  of  allowable  comparisons 
with  a  competitor's  product  for  wine  are; 
"100  calories  per  100  ml — 50  calories  (or 
Vs)  fewer  than  competitor's  name  Light 
Wine;"  "100  calories  per  100  ml — 50 
calories  (or  Vb)  fewer  than  competitor's 
name  regular  wine;"  "3.0  grams 
carbohydrates  per  100  ml — 1.5  grams  (or 
Vs)  fewer  than  competitor's  name  Light 
Wine;"  "Brand  name  contains  75 
calories  per  100  ml  while  competitor's 
name)  Light  Wine  contains  110  calories 
per  100  ml;"  "Brand  name  contains  2.0 
grams  carbohydrates  per  100  ml  while 
competitor's  name  Light  Wine  contains 
3.0  grams  per  100  ml."  The  serving  size, 
"per  100  inl,"  shall  be  specified  for  any 
such  caloric  or  carbohydrate  content 
statements. 

Comparisons  of  caloric  or 
carbohydrate  content  of  a  wine  a 
producer  has  labeled  as  "Ught"  (lite) 
may  be  made  to  an  equal  volume  of  the 
producer's  regular  wine.  Examples  of 
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allowable  comparisons  are:  "100 
calories  per  100  ml— 50  calories  (or  Va] 
fewer  than  our  regular  wine;"  or  "3.0 
grams  carbohydrates  per  100  ml — 1.5 
grams  (or  Vs)  fewer  than  our  regular 
wine."  The  serving  size,  "per  100  ml," 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Examples  of  allowable  comparisons 
for  a  distilled  spirit,  such  as  a  vodka 
(over  50  proof]  are:  "100  calories  per  50 
ml — 50  calories  (or  V^]  fewer  than 
competitor's  name  Light  Vodka;"  "100 
calories  per  50  ml — 50  calories  (or  Vs) 
fewer  than  competitor's  name  regular 
(vodka),  rum,  etc.);"  "Brand  name 
contains  100  calories  per  50  ml  while, 
competitor's  name  Light  Vodka  contains 
150  calories  per  50  ml;"  "Brand  name 
contains  3.0  grams  carbohydrates  per  50 
ml  while  competitor's  name  Light  Vodka 
contains  4.5  grams  per  50  ml."  The 
serving  size,  "per  50  ml"  or  "per  100  ml," 
shall  be  specific  for  any  such  caloric  or 
carbohydrate  content  statements. 

Comparisons  of  caloric  or 
carbohydrate  content  of  a  distilled  spirit 
a  producer  has  labeled  as  "light"  (lite) 
may  be  made  to  an  equal  volimie  of  the 
producer's  regular  distilled  spirit. 
Examples  of  allowable  comparisons  on 
a  product  over  50  proof  are:  "100 
calories  per  50  ml — 50  calories  (or  Vs) 
fewer  than  our  regvilar  [vodka,  rum, 
etc.),"  or  "3.0  grams  carbohydrates  per 
50  ml — 1.5  grams  (Vs)  fewer  than  our 
regular  [vodka,  rum.  etc.];"  The  serving 
size,  "per  50  ml"  or  "per  100  ml,"  shall 
be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Examples  of  allowable  comparisons 
with  a  competitior's  product  for  malt 
beverages  are:  "80  calories  per  12  fl. 
oz. — 40  calories  (or  V»)  fewer  than 
competitor's  name  Light  Beer;"  "90 
calories  per  12  fl.  oz. — 45  calaories  (or 
Vs)  fewer  than  competitor's  name 
Regular  Beer;"  "2.8  grams  carbohydrates 
per  12  fl.  oz — 1.4  grams  (or  Vi)  fewer 
than  competitor's  name  Light  Been" 
"Brand  name  contains  80  calories  per  12 
fl.  oz.  while  competitor's  name  Light 
Beer  contains  108  calories  per  fl.  oz." 
'Brand name  contains  2.6 grams 
carbpohydrates  per  12  fl.  oz.  while 
competitor's  name  Light  Beer  contains 
3.0  grams  carbohydrates  per  12  fl.  oz. 
The  container  size  or  serving  size  shall 
be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Comparisons  between  the  caloric  or 
carbohydrate  contents  of  a  malt 
beverage  a  brewer  has  labeled  as  "light" 
(lite)  may  be  made  to  an  equal  volume 
of  the  same  brewer's  regular  beer. 
Examples  of  allowable  comparisons  are: 
"90  calories  per  12  fl.  oz. — 45  calories  (or 
Va)  fewer  than  our  regular  beer"  "2.6 
grams  carbohydrates  per  12  fl.  oz. — 1.3 


grams  (or  Vi)  fewer  than  our  regular 
beer."  The  container  size  or  serving  size 
shall  be  specified  for  any  such  caloric  or 
carbohydrate  content  statements. 

Low  or  Reduced  Alcohol  Malt 
Beverages 

ATF  is  proposing  to  incorporate  into 
the  regulations  ATF  Rul.  84-1  (A  T.F. 
Q.B.  1984-2,  35).  In  that  ruling,  ATF 
permitted  malt  beverage  products 
containing  less  than  2.5  percent  alcohol 
by  volume  to  be  labled  and  advertised 
as  a  reduced  alcohol  or  low  alcohol  malt 
beverage. 

Further,  labeling  and  advertising  for 
reduced  or  low  alcohol  malt  beverages 
may  use  statements  comparing  the 
alcohol  content  of  the  reduced  or  low 
alcohol  product  to  the  alcohol  content  of 
the  brewer's  regular  malt  beverage  or  to 
any  other  specific  brand  of  a  regular 
malt  beverage.  An  example  of  a 
permissible  statement  would  be,  "This 
product  contains  less  than  half  the 
alcohol  contained  in  Brand  name  beer." 

However,  in  accordance  with  27 
U.S.C.  205(f)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  such 
comparative  statements  may  not  refer  to 
the  actual  alcohol  content  of  either  of 
the  products  being  compared. 

Specific  Proposals 

(1)  Under  the  present  regulations, 
"light  wine"  and  "table  wine"  are 
acceptable  designations  for  certain 
wines  containing  between  7  percent  and 
14  percent  alcohol  by  volume.  The 
Bureau  is  proposing  to  retain  the  "table 
wine"  designation,  but  delete  the  "light 
wine"  designation.  The  Bureau  is 
soliciting  suggestions  for  any  terms  to 
replace  "light  wine,"  which  will  not  be 
misleading  or  deceptive. 

(2)  "Light"  or  "Lite"  may  be  used  as 
part  of  the  brand  or  poduct  name  on  the 
label  for  malt  beverages,  wine,  or 
distilled  spirits  (if  less  than  80  proof), 
only  when  accompanied  by  a  statement 
of  average  analysis;  except  that  when 
the  word  "light"  is  used  only  as 
specifically  authorized  or  required  under 
§§  4.21(a)(3),  4.34(a),  5.22(b)(3)  or  5.35(a). 
no  statement  of  average  analysis  is 
required.  In  addition,  the  word  "light" 
(Ute)  may  not  be  used  if  it  implies  a  low 
or  reduced  caloric  product,  when  in  fact 
it  is  not 

(3)  The  word  "light"  may  be  used  to 
describe  a  sensory  characteristic  of  the 
product,  without  a  statement  of  average 
analysis  appearing  on  the  label,  e.g., 
"light  color,"  "light  taste,"  "light  flavor," 
etc.  provided  that  the  word  "light"  is: 

(a)  Not  placed  so  as  to  be  confused 
with  the  class  and  type  designation 
required  by  §  4.34  or  {  5.35. 


(b)  Not  more  prominent  than  any 
word  it  may  modify. 

(4)  The  Bureau  is  proposing  that  the 
caloric  content  portion  of  the  average 
analysis  statement  (per  serving  size,  or 
container  size  for  malt  beverages  less 
than  12  fl.  oz.).  appear  on  the  brand 
label,  in  the  correct  size  of  type, 
separate  and  apart  from  other 
information.  The  remainder  of  the 
average  analysis  statement  may  appear 
anywhere  on  the  label,  in  printing  of  at 
least  one  millimeter  on  large  containers 
and  one-half  millimeter  on  small 
containers. 

(5)  Malt  beverages  containing  less 
than  2.5  percent  alcohol  by  voiuiT;e  ma\ 
be  labeled  and  advertised  as  a  rpdijceiJ 
or  low  alcohol  malt  beverage. 

Public  Participation 

ATF  requests  comments  frorr.  hII 
interested  persons  on  the  above 
proposals  or  any  additional  suggestions. 
Although  the  Bureau  is  not  proposing  an 
upper  limit  on  caloric  content  to  be 
eligible  to  be  labeled  as  "light"  (lite),  or 
mandatory  calonc  labeling  of  all  alcohol 
beverages,  we  are  soliciting  comments 
on  these  issues.  Should  there  be 
mandatory  caloric  labeling  on  all 
alcohol  beverages,  and /or  upper  limns 
on  alcohol  beverages  designated  as 
"light"  (lite)?  In  addition,  if  you  think 
there  should  be  an  upper  hmit.  what 
amount  would  you  suggest  and  why? 
Further,  if  the  regulations  are  adopted  as 
proposed,  what  will  be  a  sufficient 
transition  period  in  which  to  deplete 
present  label  supplies  and  redesign 
conforming  labels?  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  data  and  loo 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 

ATT  will  not  recognize  any  material 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  materia! 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
coounent.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  ma^'  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing  However,  the  Director  reser%e8 
the  right,  in  light  of  all  circumstanf:es.  to 
determine  if  a  public  heanng  is 
necessary 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  46  FR  13193  (1981).  ATF  has 
determined  that  this  proposal  is  not  a 
maior  mle  smce  !'  will  not  result  in: 
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(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Signficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
State-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibihty  analysis  [5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulated  as  a  final  rule. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  will  not  impose, 
or  otherwise  cause,  a  significant 
increase  in  reporting,  recordkeeping,  or 
other  compliance  burdens  of  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  requirement  to  collect  information 
proposed  in  this  notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L  96-511.  44  U.S.C.  Chapter 
35.  Comments  relating  to  ATFs 
comphance  with  5  CFR  Part  1320— 
Controlling  Paperwork  Burdens  on  the 
Public  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  ATF  Desk  Officer.  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Disclosure 

Copies  of  this  noitice  and  all 
comments  received  pursuant  to  the 
notice  are  available  for  public 
inspection  during  normal  business  hours 
at:  Office  of  PubUc  Affairs  and 
Disclosure,  Room  4406,  Ariel  Rios 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NTW.,  Washington.  DC  20226. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  F.^A,  Wine  and 


Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers, 
Wine. 

27  CFR  Pcrrt  5 

Advertising,  Consumer  protection 
Customs  duties  and  inspection,  Imports, 
Labeling  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  and  Labeling. 

Authority  and  Issuance 

Accordingly,  the  Director  is  issuing 
this  notice  of  proposed  rulemaking 
under  the  authority  contained  in  section 
5  of  the  Federal  Alcohol  Administration 
Act,  49  Stat.  981.  as  amended.  17  U.S.C. 
205. 

Signed;  March  21.  1988. 
W.  T.  Drake, 

Acting  Director 

Approved;  Apni  :wi,  1986. 
Francis  A.  Keating,  II, 

Assistant  Secretary  i'Enforcementl. 

[FR  Doc.  86-18058  Filed  8-7-86;  11;26  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  602 

Closing  Date  for  Comments  on  Notice 
of  Proposed  Rules  For  Federal-State 
Unemployment  Compensation 
Program;  Unemployment  Insurance 
Quality  Control  Program;  Correction 

agency:  EmployTnent  and  Training 
Administration,  Labor. 
ACTtOM:  Notice  of  correction  of  closing 
date  for  comments. 

SUMMARY:  This  notice  corrects  the  date 
of  closing  for  comments  on  the  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  July  25, 1986.  (51  FR 
26846)  concerning  the  establishment  of  a 
permanent  quality  control  (QC)  program 
in  the  Federal-State  Unemployment 
Compensation  Program.  The  former 
closing  date  for  comments  was  August 
25.  1986.  The  corrected  closing  date  is 
dose  of  business  on  September  9. 1986. 
The  address  for  comments  remains 
unchanged. 


DATE  Written  comments  must  be 
received  by  the  close  of  business  on 
September  9, 1986. 

FOR  FURTMCR  INFORMATION  CONTACT: 

Carolyn  M.  Goldlng  (202)  376-6636, 

Dated:  July  29, 1986. 
Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

[FR  Doc  86-17598  Filed  8-11-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

(OPTS-42082  (FRL-3031-2)] 

Toxic  Substances,  1,1- 
Dlchioroethyiene;  Proposed  Test  Rule 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  that 
manufactuj-ers  and  processors  of  1,1- 
dichloroethylene  [CAS  No.  75-35-4]  be 
required,  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA),  to 
conduct  distribution,  excretion  and 
metaboUsm  (DEM)  studies  and  a  two- 
year  inhalation  oncogenicity  bioassay  in 
mice.  The  Agency  proposes  to  delay  the 
initiation  of  the  oncogenicity  testing 
until  after  the  DEM  data  have  been 
completed  and  evaluated. 

dates:  Submit  written  comments  on  or 
before  October  14, 1986.  If  persons 
request  an  opportunity  to  submit  oral 
comment  by  September  28, 1986,  EPA 
will  hold  a  public  meeting  on  this  rule  in 
Washington,  DC.  For  further  information 
on  arranging  to  speak  at  the  meeting  see 
Unit  VIII  of  this  preamble. 

ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  {OPTS-42082).  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  NE-C004,  401  M  St.,  SW., 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E--543,  401  M  St.. 
SW.,  Washington,  DC  20460,  Toll  ft^e: 
(800-424-0065),  In  Washington,  DC: 
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(554-1404),  Outside  tfie  USA: 
(Operator— 202-554-1404). 
8UPPl£MENTAIIY  iNFOIIMATK>N: 

I.  Introduction 

A.  Chemical  Recommendation 

1,1-Dichloroethylene  (vinylidene 
chloride)  was  recommended  for  testing 
by  EPA's  Office  of  Air  Quabty  Planning 
and  Standards.  The  chemical  had  been 
considered  for  regulation  as  a 
potentially  toxic  air  pollutant  under  the 
Clean  Air  Act,  but  the  decision  was 
made  not  to  regulate  at  that  time  (50  FR 
32632:  August  13. 1965).  This  decision 
was  made  because  the  available 
information  was  insufficient  to  support  a 
decision  to  regulate,  although  some  data 
suggest  that  this  chemical  may  be  an 
oncogen.  The  Agency  proposes  to  use 
the  testing  authority  of  section  4  of 
TSCA  to  obtain  data  needed  to  better 
assess  the  oncogenic  potential  of  1,1- 
dichloroethylene. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of  TSCA  EPA  shall 
by  rule  require  testing  of  a  chemical 
substance  or  mixtiu^  to  develop 
appropriate  test  data  if  the  Agency  Rnds 
that: 

(A)[iJ  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i]  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  conunerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding;  both  exposure  and 
toxicity  information  are  considered  in 
determining  whether  available  data 
support  a  fmding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 


findings  under  section  4{a)(l)(A)(ii),  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
the  chemical.  In  making  the  fmding 
under  section  4(a)(l)(A)(iii)  that  testing 
is  necessary,  EPA  considers  whether 
ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  approach  to  determining  when 
these  findings  apply  is  described  in 
detail  in  its  first  and  second  proposed 
test  rules,  published  in  the  Federal 
Register  of  July  18, 1980  (45  FR  48524) 
and  June  5, 1981  (46  FR  30300). 

In  evaluating  the  testing 
recommendations  for  1,1- 
dichloroethylene,  EPA  considered  all 
available  relevant  information,  including 
published  and  unpublished  data 
available  to  the  Agency.  From  its 
evaluation,  EPA  is  proposing  health 
effects  testing  requirements  for  1,1- 
dichloroethylene  under  section 
4(a)(1)(A). 

II.  Review  of  Relevant  Data 

Most  of  the  following  material  has 
been  reviewed  by  the  Environmental 
Protection  Agency  in  a  published  Health 
Assessment  Document  (Ref  1). 

1,1-Dichloroethylene  production 
capacity  in  the  United  States  is 
approximately  150  million  pounds  per 
year  (Economic  Analysis  Support 
Document).  Virtually  all  of  the  chemical 
produced  is  used  in  the  production  of 
polymers.  About  4  percent  of  1,1- 
dichloroethylene  is  used  as  a  chemical 
intermediate  for  non-polymer  products 

Because  of  its  high  volatiUty.  1,1- 
dichloroethylene  is  lost  to  the 
atmosphere  during  manufacture  of  the 
monomer  and  polymer.  The  estimated 
total  emission  to  all  media  from 
manufacturing  and  processing  facilities 
is  1.3  million  pounds  per  year.  The 
estimated  median  ambient  air  level  in 
urban/suburban  areas  of  the  U.S.  is 
0.005  parts  per  billion  (ppb).  However, 
for  ambient  air  in  the  vicinity  of  point 
sources  of  emission  the  measured 
medifm  concentration  value  is 
substantially  higher  (2.2  ppb).  The 
estimated  population  residing  within  5 
miles  of  plants  producing  or  processing 
1,1-dichloroethylene  totals  3.6  million 
(Ref.  1). 

EPA  has  evaluated  18  chronic  studies 
in  animals  for  evidence  of  oncogenicity 
Positive  results  were  seen  in  one 
inhalation  study  (Ref.  2).  "Swiss"  mice 
were  exposed  to  10  or  25  parts  per 
million  (ppm)  1,1-dichloroethyiene  4 
hours  per  day,  4  to  5  days  per  week  for 


52  weeks.  The  experiment  was 
terminated  at  128  weeks.  A  significant 
increase  in  kidney  adenocarcinomas 
was  observed  in  male  mice  at  25  ppm, 
but  not  at  10  ppm  or  in  controls.  Mice 
were  also  exposed  at  higher  dose  levels 
200, 100  and  50  ppm,  but  exposure  was 
discontinued  because  of  toxicity  after  2 
days  at  the  two  highest  doses,  and  after 
1  week  at  50  ppm.  Iliese  animals  were 
held  for  the  remainder  of  the  126-week 
experiment.  No  renal  adenocaranomas 
were  seen  in  the  animals  at  200  or  100 
ppm  exposure,  but  two  were  seen  at  the 
50  ppm  level.  This  study  by  Maltoni  et 
al,  was  considered  by  EPA  to  provide 
limited  evidence  of  animal  oncogenicit\ 
(Ref.  1). 

The  remaining  17  animal  bioassays 
provide  no  evidence  of  oncogenicity  Ai! 
but  one  of  these  studies  had  signifir.anf 
flaws  in  design.  These  included  studies 
in  three  species  (mouse,  rat,  hamster)  by 
five  routes  of  administration  (gbvage. 
ingestion,  inhalation,  skin-painting, 
subcutaneous  (sc)  injection).  The 
Chinese  hamster  study  was  by 
inhalation  at  the  same  doses  and  urtder 
the  same  conditions  seen  in  the  mouse 
study  discussed  earlier  (Ref.  2)  Tlie  five 
mouse  studies  which  showed  no 
oncogenic  effect  used  four  different 
strains  of  mice  (B6C3F,.  CD,  CD-I.  Ha- 
ICR)  by  four  routes  of  administration 
(gavage,  inhalation,  skin-painting.  sc 
injection).  The  11  rat  studies  utilized 
four  different  strains  of  rat  (Fischer  S44 
Sprague-Dawley,  CD.  Wistar)  by  threi' 
different  routes  of  admirustration 
(gavage,  ingestion,  inhalation). 

Exposure  to  the  chemical  in  these 
studies  ranged  from  a  minimum  of  one 
month  in  two  inhalation  studies  m  rats 
and  mice,  with  13  months  observation, 
to  a  maximum  of  lifetime  exposure  in 
the  skin-painting  and  sc  injection 
studies  in  mice.  However,  the  skin 
painting  study  only  included  three 
applications  per  week  and  the  sc 
injection  study  only  treated  the  HT:}Tnn\b 
once  a  week. 

The  negative  findings  in  these  studies 
may  be  partially  explained  by  study 
characteristics  such  as:  dosing  regimens 
of  less  than  2  years  duration;  less  than  a 
maximally  tolerated  dose;  differences  m 
routes  of  administration;  and  testing  at  a 
single  dose  level.  These  limitations 
individually  or  in  combination  reduce 
the  sensitivity  of  detecting  a  positive 
response  (Ref.  1). 

The  only  study  consider^^d  bj  EPA  to 
have  an  adequate  protoco!  to 
demonstrate  a  chemical  s  lack  of 
oncogenic  potential  was  the  National 
Toxicology  Program's  (NTP)  two-year 
gavage  study  of  1,1-dichloroethylene  in 
F344  rats  and  B6C3F,  mice  (Ref,  3). 
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However,  this  study  may  not  have 
achieved  a  sufficiently  high  dose. 
Although  chronic  renal  inflammation 
was  seen  in  high-dose  (5  mg/kg)  rats  of 
both  sexes  and  increased  necrosis  of  the 
liver  appeared  in  high-dose  (10  mg/kg) 
male  mice  and  low-dose  (2  mg/kg) 
female  mice,  no  effects  on  weight  or 
survival  on  either  sex  of  either  species 
were  observed.  While  the  cumulative 
dose  of  the  NTP  high-dose  mouse 
savage  study  (130  mg)  and  the  Maltoni 
25  ppm  mouse  inhalation  group  (112.5 
mg]  are  roughly  equivalent,  there  is  a 
possibility  that  the  route  of 
administration  and  the  strain  of  mouse 
used  made  a  difference  in  the  results 
because  of  differences  in  distribution 
and  metabolism  in  the  tissue  or  if 
normal  metabolic  routes  are  overcome. 
Further  discussion  of  these  areas  is 
detailed  in  Unit  IV. 

The  authors  of  an  epidemiologic  study 
of  1,1-dichioroethylene  (Ref.  4) 
concluded  that  it  showed  no  oncogenic 
effect  attributable  to  the  chemical.  EPA 
has  reviewed  the  study  (Ref  1)  and  has 
determined  that  the  population 
examined  in  this  study  may  be  too  small 
to  evaluate  oncogenic  potential  for  a 
weak  oncogen. 

EPA  has  reviewed  several  other 
studies  that  provide  suggestive  evidence 
of  l.l-dichloroethylene's  oncogenic 
potential  (Ref.  1).  These  include  several 
positive  responses  in  bacterial  and  yeast 
mutagenicity  studies,  one  positive  plant 
mutagenicity  study,  binding  of  1.1- 
dichloroethylene  to  mammalian  DN.A. 
and  an  increase  in  unscheduled  DNA 
synthesis  in  mammalian  cells.  1.1- 
Dichloroethylene  also  acted  as  an 
initiator  in  a  mouse  skin-painting  study, 
although  it  did  not  act  as  a  complete 
oncogen.  Finally  1.1-dichloroethylene  is 
structurally  related  to  a  known  human 
oncogen,  chloroethylene  (vinyl  chloride). 

III.  Findings 

EPA  finds  under  TSCA  section 
4(a)(1)(A)  that  the  manufacture  and 
processing  of  1,1-dichloroethylene  and 
Its  subsequent  inhalation  by  the 
population  living  near  manufactunng 
and  processing  plants  may  present  an 
unreasonable  risk  of  oncogenicity. 
These  findings  are  based  on:  (1)  The 
positive  evidence  of  oncogenicity  for  1.1- 
dichloroethylene  in  the  Maltoni  study; 
(2)  its  mutagenicity  in  several  test 
systems;  (3)  its  interaction  with  DNA;  (4) 
Its  activity  as  a  tumor  initiator,  and  (5) 
Its  structural  relationship  to 
chloroethylene.  The  Agency  also  finds 
that  available  data,  as  described  in  Unit 
II.  are  not  sufficient  to  reasonably 
determine  or  predict  the  effects  to 
human  health  of  exposure  to  1.1- 
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dichloroethylene  and  that  testing  is 
necessary  to  develop  such  data. 

IV.  Proposed  Rule 

A.  Proposed  Testing  and  Test  Standards 

The  Agency  is  proposing  that 
comparative  DEM  studies  be  done  as 
specified  in  40  CFR  798.7475  as 
published  in  the  Federal  Register  of 
November  6,  1985  (50  PR  48116).  These 
studies  shall  be  done  in  two  mouse 
strains,  the  "Swiss"  strain  used  by 
.Maltoni  (Ref.  2)  and  the  B6C3Fi  strain 
used  by  the  NTP  (Ref,  3).  The  DEM  tests 
are  being  proposed  because  of  the 
differences  in  protocol  and  outcome 
between  the  negative  in  the  gavage  NTP 
and  the  positive  in  the  Maltoni 
inhalation  studies.  The  Maltoni  study 
(Ref  2|  showed  renal  adenocarcinomas. 
as  well  as  liver  and  kidney  toxicity  in 
mice.  In  the  mice  used  for  the  NTP  study 
only  hepatotoxicity  was  seen  (Ref  3).  It 
may  be  that  the  "Swiss"  mice  used  by 
Maltoni  are  more  sensitive  than  other 
3trains  of  mice.  It  may  also  be  that  the 
maximum,  tolerated  dose  was  not 
attained  in  the  .N'TP  study.  Furthermore, 
it  is  known  that  differential  toxicity  may 
occur  as  a  result  of  different  routes  of 
administration.  With  dichloromethane, 
for  example,  lung  oncogenicity  was  seen 
in  animals  exposed  by  inhalation,  but 
not  in  those  treated  orally.  Some 
evidence  suggests  that  differences  in  the 
route  of  administration  may  be 
significant  for  1.1 -dichloroethylene  as 
well.  Oral  and  inhalation  exposures  are 
associated  with  greater  distnbution  of 
1,1-dichloroethylene  to  the  liver  and 
kidney,  respectively.  The  infiuence  of 
these  differences  in  distnbution  upon 
potential  oncogenic  responses  are 
unknown.  For  1.1-dichloroethylene,  the 
one  gavage  study  in  mice  (Ref.  3)  may  or 
may  not  have  been  adequate,  but  all 
three  of  (he  known  mouse  inhalation 
studies  are  known  to  be  inadequate,  in 
part  because  of  insufficient  periods  of 
exposure  and/or  observation.  However, 
one  of  these  studies,  the  Maltoni 
bioassay  (Ref.  2),  did  give  a  positive 
oncogenicity  response, 

The  proposed  DEM  tests  should 
determine  if  metabolic  and  disposition 
differences  due  to  the  strain  of  mouse  or 
the  route  of  administration  may  account 
for  the  differences  in  the  results  of  the 
existing  bioassays.  The  results  will  be 
used  in  decision-making  and  to  aid  in 
the  design  of  the  oncogenicity  bioassay. 

EPA  IS  also  proposing  that  an 
oncogenicity  test  be  conducted  on  1.1- 
dichloroethylene  in  ai-cordance  with  the 
TSCA  test  guidelines  for  oncogenicity 
specified  in  40  CFR  798.3300.  published 
in  the  Federal  Register  of  September  27, 
1985  (50  FR  39252)  and  modified  as 


proposed  in  the  Federal  Register  of 
January  14, 1988  (51  FR  1522).  This 
testing  shall  be  performed  with  the 
"Swiss"  mouse,  because  of  its 
demonstrated  sensitivity,  and  the  route 
of  exposure  shall  be  by  inhalation. 

B.  Test  Substance 

The  proposed  test  substance  is  1,1- 
dichloroethylene  (CAS  No.  75-35-4),  of 
at  least  99.8  percent  purity,  which  is  a 
commercially  available  grade. 

C.  Persons  Required  To  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the  Agency 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use,  distribution,  or  disposal. 

Because  EPA  has  found  that  existing 
data  and  experience  are  insufficient  to 
reasonably  determine  or  predict  the 
effects  of  the  manufacture  or  processing 
of  1,1-dichloroethylene  on  the  potential 
for  oncogenicity,  the  Agency  is 
proposing  that  persons  who 
manufacture  and/or  process,  or  who 
intend  to  manufacture  and/or  process 
1,1-dichloroethylene  at  any  time  from 
the  effective  date  of  the  final  test  rule  to 
the  end  of  the  reimbursement  period  be 
subject  to  the  testing  requirements  in 
this  proposed  rule.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  last  final  report  is  submitted  or 
an  amount  of  time  after  the  submission 
of  the  last  final  report  required  under 
the  test  rule  equal  to  that  which  was 
required  to  develop  data,  if  more  than  5 
years. 

Because  TSCA  contains  provisions  to 
avoid  duphcative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  on  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  In  40  CFR 
Part  790. 
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Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  die  manufacturers 
will  pass  an  appropriate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  Qieir  products  or 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  1,1- 
dichloroethylene.  The  EPA  is  interested 
in  evaluating  the  effects  attributable  to 
1,1-dichloroethylene  itself  and  has 
specified  a  nearly  pure  substance  for 
testing. 

Manufactiu^rs  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  standards 
which  appear  in  40  CFR  Part  79Z 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  no  later 
than  45  days  before  the  start  of  each 
study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  that  the  DEM  testing  be 
completed  and  the  final  report  submitted 
to  EPA  within  15  months  of  the  effective 
date  of  this  test  rule.  The  oncogenicity 
testing  shall  be  completed  and  the  final 
report  submitted  to  EPA  within  68 
months  of  the  effective  date  of  this  test 


rule.  Progress  reports  for  each  proposed 
test  are  required  at  &-month  intervals 
starting  6  months  from  the  effective  date 
of  the  final  test  rule. 

TSCA  section  14(b)  governs  Agency 
disclosiu^  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  pubUsh  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  which  is  subject  to 
a  section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Fmal  regulations 
interpreting  the  requirements  of  section 
12(b)  appear  in  40  CFR  Part  707.  In  brief, 
as  of  the  effective  date  of  this  test  rule, 
an  exporter  of  1,1-dichloroethylene  must 
report  to  EPA  the  first  annual  export  or 
intended  export  of  l.l-dichloroethylene 
to  any  one  country.  EPA  will  noti^  the 
foreign  country  about  the  test  rule  for 
the  chemical. 

E.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  affer  their  distribution  in 
commerce  *  *  *."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  EPA  representatives 
to  determine  compliance  with  any  final 
rule  for  1,1-dichloroethylene.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met  and  that  reports  accurately 
reflect  the  underlying  raw  data  and 
interpretations  and  evaluations  to 
determine  compliance  with  TSCA  GLP 


standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3[12)(B| 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  habihty.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  m 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers 
that  fail  to  submit  a  letter  of  intent  or  an 
exemption  request  and  that  continue 
manufacturing  after  the  deadlines  for 
such  submissions.  This  provision  would 
also  apply  to  processors  that  fail  to 
submit  a  letter  of  intent  or  an  exemption 
application  and  continue  processing 
after  the  Agency  has  notified  them  of 
their  obligation  to  submit  such 
documents  (see  40  CFR  790.28(b)). 
Intentional  violations  could  lead  to  the 
imposition  of  criminal  penalties  of  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year,  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves  In 
particular,  this  includes  individual  vvho 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C  lOCn. 
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V.  Issues  for  Commmit 

1.  Are  the  existing  studies  of  1,1- 
dichloroethylene's  oncogenic  potential 
adequate  to  assess  the  risks  of  exposure 

to  this  substance? 

2.  The  Agency  is  proposing  both  the 
DEM  studies  and  the  inhalation 
bioassay  at  this  time.  EPA  is  requiring 
the  DEM  work  to  be  completed  before 
the  bioassay  is  initiated,  and  the  results 
of  the  earher  tests  to  be  used  to  help 
design  the  bioassay.  Are  the  DEM 
studies  appropriate  for  this  purpose? 
Should  be  bioassay  be  finalized  only 
after  review  by  the  Agency  of  the  DEM 
results,  to  allow  EPA  to  include 
necessary  modifications?  Will  the  DEM 
studies  be  useful  in  helpmg  address  the 
need  for  the  bioassay? 

3.  The  Agency  is  basing  the  need  for  a 
further  oncogenicity  bioassay  in  mice  on 
the  differential  response  that  can  be 
seen  in  animal  bioassays  depending  on 
the  route  of  exposure.  EPA  solicits 
comments  on  this  justification. 

4.  Should  EPA  require  an 
epidemiology  study  for  1,1- 
dichloroethylene  in  lieu  of  a  2-year 
animal  bioassay,  and  can  appropriate 
cohorts  be  identified?  While  EPA 
considers  the  Ott  study  [Ref.  4)  to  be 
inadequate  to  determine  that  1,1- 
dichloroethylene  is  not  a  human 
oncogen,  it  is  possible  that  a  well- 
designed  "tudy  with  a  sufficient  number 
of  workers  followed  for  a  long  enough 
time  may  be  a  better  choice  for 
evaluating  the  possible  oncogenicity  of 
the  compound. 

5.  Because  of  the  narrow  range  of 
toxicity  of  l.l-dichloroethy!ene  [Ref.  2) 
and  the  lack  of  positive  results  seen  in 
most  of  these  bioassays,  some 
modifications  to  these  studies  have  been 
considered.  .Among  the  possible  changes 
are  an  increase  in  the  size  of  the  groups 
!o  increase  the  power  of  the  bioassay, 
particularly  at  lower  doses.  The 
compound  is  known  to  have  a  shorter 
half-life  in  the  body  than  some  of  the 
other  chlorinated  ethylenes  (eg., 
tetrachloroethylene),  and  using  a  lower 
dose  while  increasing  the  daily  time  of 
exposure  to  a  greater  proportion  of  a  24- 
hour  day  would  more  realistically 
represent  the  type  of  human  exposure 
upon  which  this  proposed  rule  is  based 
(persons  living  in  the  vicinity  of  the 
manufactunng  or  processing  plants). 
The  third  possible  alteration  also  deals 
with  this  exposure  problem.  Should  EPA 
consider  exposing  the  animals  in  utero 
and  beyond  through  exposure  of  the 
dams,  and/or  exposing  them  to  the 
chemical  directly  at  a  younger  age?  The 
Agency  requests  comments  on  these 
possible  modifications  to  the  proposed 
testing. 
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6.  Should  EPA  require  that  two 
species  be  tested  in  the  oncogenicity 
study  in  conformance  with  the  Agency's 
normal  test  guidelines  or  are  adequate 
data  now  available  to  indicate  that  the 
mouse  IS  the  most  sensitive  species  and 
that  testing  should  be  limited  to  that 
species?  In  addition,  is  the  "Swiss" 
mouse  the  most  appropriate  strain  in 
which  to  perform  the  inhalation 
bioassay? 

VI.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chenucal  group  on  four 
pruicipal  market  characteristics:  (1) 
Demand  sensitivity.  (2)  cost 
characteristics.  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact. 

Total  testing  costs  for  the  proposed 
rule  for  1,1-dichloroethylene  are 
estimated  to  range  from  $734,990  to 
S959,308.  The  estimated  costs  for  the 
comparative  oral  and  inhalation  DEM 
studies  for  this  test  rule  range  from 
$144,613  to  $191,673,  while  the  costs  for 
the  other  proposed  testing,  the  mouse 
inhalation  bioassay,  range  from  $590,376 
to  $767,634.  The  annualized  test  costs 
(using  a  cost  of  capital  of  25  percent 
over  a  period  of  15  years)  range  from 
$190,448  to  $248,573.  Based  on  the 
estimated  1984  production  of  150  milUon 
pounds,  the  unit  test  cost  is  0.17  cent  per 
pound.  In  relation  to  the  current  list 
price  of  30  to  37  cents  per  pound  for  1,1- 
dichioroethylene.  this  cost  is  equivalent 
to  0  45  to  0.55  percent  of  unit  value. 

The  Level  I  economic  analysis 
indicates  that  the  potential  for  adverse 
economic  effects  due  to  the  estimated 
test  cost  is  low.  This  condition  is  based 
on  the  following  observations:  (1) 
Demand  for  1,1-dichloroethylene 
appears  relatively  inelastic  owing  to  its 
dominant  use  as  a  captive  intermediate; 
(2)  the  market  expectations  for  1,1- 
dichloroethyiene  are  optimistic:  and  (3) 
the  estimated  unit  test  costs  are  very 


low.  A  Level  II  analysis  is  not 
necessary. 

Vn.  Avaikbihty  of  Test  Facilities  and 
Peraonnei 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perform  the  testing  in 
this  proposed  rule. 

VIII.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  subsequent  to  the 
close  of  the  public  comment  period  in 
Washington,  D.C.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-9065);  In  Washington.  D.C: 
(554-1404);  Outside  the  U.S.A. 
(Operator— 202-554-1404),  by  September 
26, 1986.  A  meeting  will  not  be  held  if 
members  of  the  public  do  not  indicate 
that  they  wish  to  make  oral 
presentations.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

IX.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS- 
42082).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices. 

This  record  includes  the  following 
information: 
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A.  Supporting  Documentationn 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Air  Pollution  Control;  Decision  Not 
To  Require  Vinylidene  Chloride  and 
Solicitation  of  Information  (50  FR  32632; 
August  13. 1985). 

(b)  Notice  of  final  rule  on  EPA's  TSCA 
good  laboratory  practice  standards  (48 
FR  53922;  November  29, 1983). 

(c)  Notice  of  interim  final  ride  on 
single-phase  test  rule  development  and 
exemption  procedures  (50  FR  20652;  May 
17, 1985). 

(d)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31788;  July  11, 1983). 

(e)  Toxic  Substances  Control  Act  Test 
Guidelines;  Final  Rules  (50  FR  39252; 
September  27. 1985). 

(f)  Revisions  to  the  Toxic  Substances 
Control  Act  Test  Guidehies  Proposed 
Rule  (51  FR  1522;  January  14. 1986). 

(2)  Support  document  consisting  of 
l.l-dichloroethylene's  economic 
analysis. 

(3)  Communications  before  proposal; 
contact  report  of  telephone  coversation. 

B.  References 

(1)  U.S.  Environmental  Protection 
Agency.  "Heath  Assessment  Docimient 
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Research  on  Vinylidene  Chloride 
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(1985). 

(3)  National  Toxicology  Program. 
"NTP  Technical  Report  on  the 
Carcinogenesis  Bioassay  of  Vinylidene 
Chloride  (CAS  No.  75-35-4)  in  F344/N 
Rats  and  B6C3Fi/N  Mice  (Gavage 
Study)".  Washington.  DC:  National 
Toxicology  Program.  NIH  Publication 
No.  82-1784  (1982). 

(4)  Ott  M.G..  Fishbeck.  M.D.. 
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(1976). 

X.  Other  Regulatory  Reqxiirements 

A  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
test  mle  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  In 
section  1(b)  of  the  Order.  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 


at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA, 
and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq.,  Pub.  L  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  expected  to 
perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort;  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033.  Submit 
comments  on  these  requirements  to  the 
Office  of  Information  and  Regulatory 
Affairs:  OMB;  726  Jackson  Place,  NW., 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

list  of  Subjects  in  40  CFR  Part  799 

Testing  Environmental  protection, 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements. 

Dated:  August  4, 1986. 
Victor ).  Kimm, 

Acting  Assistant  Administrator,  for 
Pesticides,  and  Toxic  Substances. 

PART  79»-[ AMENDED] 

Therefore  it  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803,  2611,  2625. 

2.  By  adding  §  799.1545  to  read  as 
follows: 


S  799. 1 545     1 , 1-0(cMtoro«ttiyt*n«. 

(a)  Identification  of  test  substance,  fl) 
l.l-Dichloroethylene  (CAS  No  "5-35-^1 
shall  be  tested  in  accordance  with  th;s 
section. 

(2)  l.l-Dichloroethylene  of  at  least 
99.8-percent  purity  shall  be  used  a.s  the 
test  substance. 

(b)  Person  required  to  submit  study 
plans,  conduct  tests,  and  submit  data 
(1)  All  persons  who  manufacture  or 
process  1.1-dihloroethylene,  other  than 
as  an  impurity,  from  the  effective  date  if 
this  section  (44  days  after  the 
publication  date  of  the  final  rule  m  the 
Federal  Register)  to  the  end  of  the 
reimbursement  period  shall  suhm't 
letters  of  intent  to  conduct  testinj;  nr 
exemption  applications,  subrr^it  study 
plans,  conduct  tests  in  accordance  with 
Part  792  of  this  chapter,  and  submit  data 
as  specified  in  this  section.  Subpart  A  of 
this  Part,  and  Part  790  of  this  chapter 

(c)  Health  effects— {\]  Distnbuiio:!. 
excretion  and  metabolism — |i)  Requm-d 
testing.  (A)  Distribution,  excretion  and 
metabolism  tests  shall  be  conducted 
with  1,1-dichloroethylene  in  accordance 
with  §  798.7475  of  this  chapter 

(B)  Modifications.  The  following; 
modifications  to  5  798.7475  of  this 
chapter  are  required. 

(1)  Species.  The  requirement  under 
I  798.7475(c)(l)(i)  shall  be  modified  so 
that  1,1-dichloroethylene  shall  be  tested 
in  two  strains  of  mice,  the  "Swiss" 
mouse  used  by  Maltoni  et  al  (1985)  as 
cited  under  paragraph  (d)  of  this  section 
and  the  B6C3Fi  stram  of  mouse 

[2]  Age.  The  requirement  under 
5  798.7475(c)(lKii)  is  modified  bo  ihat 
1,1-dichloroethylene  shall  be  tested  in 
mice  6  to  8  weeks  old. 

(.?]  Animal  care.  The  requirement 
under  §  798.7475(c)(l)(iii)  is  modified  so 
that  food  and  water  are  provided  ad 
libitum,  except  during  the  exposure 
period  in  the  inhalation  studies 

[4]  Kinetic  studies.  The  requirements 
under  I  798.7475(c)(2)(iii)  (B)  (7),  [2].  and 
13}  are  modified  so  that  they  are  no 
longer  required.  This  modification  will 
also  cancel  the  requirement  under 
8  798.7475(c)(2)(iii)(D), 

(5)  Repeated  dosing  study  The 
requirement  under  §  798.7475(c)(2)(iii)fE} 
is  modified  so  that  the  test  species  shall 
undergo  repeated  dosing  bj,  inhalation 
as  well  as  by  oral  administration.  Mice 
of  both  strains  (4  animals  from  each  sex) 
shall  receive  daily  6-hour  exposure  to 
non-radioactive  test  substance  in  air  for 
~  days,  followed  the  next  day  by  a  6- 
hour  exposure  to  the  radioactively  by 
labeled  test  substance  in  air.  Both  high 
and  low-dose  levels  shall  be  tested 
under  each  route  of  administration  in 
each  strain  for  each  sex.  Exposure  to 
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non-radioactive  test  substance  shall  be 
re-instituted  following  exposure  to  the 
label,  and  shall  be  continued  until 
sacrifice. 

{6]  Blood  levels.  The  requirement 
under  §  798.7475(c)(3)(i]  (A)  is  modified 
30  that  blod  levels  need  by  taken  only  at 
sacrifice. 

(7)  Expired  air.  urinary  and  fecal 
excretion.  The  requirement  under 

§  798.7475(c)(3)(i)(B)  is  modified  so  that 
animals  in  the  oral  and  inhalation 
repeated  dosing  studies  shall  be 
included.  When  collection  of  excreta  is 
ended,  the  animals  shall  be  sacrificed  to 
determine  tissue  distribution  of  the 
label. 

(8)  Tissue  distribution.  The 
requirement  under  §  798.7475(c](3)(i)(Cl 
is  modified  to  reduce  the  number  of 
tissues  and  organs  to  be  examined  for 
'*C-labeled  compounds.  Only  the  liver 
and  kidney  need  to  be  checked. 
However,  these  tissues  shall  be 
analyzed  to  determine  the  "C-label's 
distribution  within  the  ceil,  eg.,  protein- 
bound,  DNA-bound,  or  free  in  the 
cytoplasm. 

[9]  Biotransformation.  The 
requirement  under  §  798,7475(c)(3j(i!)  is 
modified  to  include  all  repeated  dosing 
groups 

[10]  Biotransformation  changes  The 
requirement  under  $  798.7475(c){3)fiii)  is 
modified  to  add  the  comparison  of  the 
'*C-labeled  components  of  urine 
collected  at  24  and  48  hours  after  dosing 
group  F.  with  that  collected  at  similar 
times  in  the  repeated  inhalation  dosing 
studies. 

(n]  Test  report.  The  requirement 
under  §  798.7475(d)(3)(v)  is  modified  so 
that  only  the  kidney  and  liver 
distribution  and  analysis  shall  he 
reported. 

(ii)  Reporting  requirements.  (A)  The 
distnbution,  excretion  and  metabolism 
testing  shall  be  completed  and  final 
results  submitted  to  the  Agency  with  15 
months  of  the  effective  date  of  the  final 
rule. 

jB]  Progress  reports  shall  be  submitted 
at  6-month  intervals  beginning  6  months 
after  the  effective  date  of  the  final  rule. 

(2)  Oncogenic  effects — (i)  Required 
testing.  Oncogenicity  tests  shall  be 
conducted  in  "Swiss"  mice  by  inhalation 
with  l.l-dichloroethyiene,  in  accordance 
With  §  798.3300  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
oncogenicity  testing  shall  be  completed 
and  final  results  submitted  to  the 
Agency  within  66  months  of  the  effective 
date  of  the  final  rule. 

fB)  Progress  reports  shall  be  submitted 
at  6-month  intervals  beginning  6  months 
after  the  effective  date  of  the  final  rule. 

(d)  Reference.  Maltoni,  C.  Lefemine. 
G.,  Chieco.  P.,  Cotti,  C.  Patella.  V. 


Experimental  Research  on  Vinylidene 
Chloride  Carcinogenesis.  Princetion, 
.\  J :  Pnncetion  Scientific  Publishers,  Inc. 

(1985). 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0033) 
:FR  Doc,  86-18129  Filed  8-11-86;  8:45  am] 
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DEPARTMENT  OF  THE  IMTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 

Department  Hearings  and  Appeals 
Procedures 

aqemcy:  Office  of  Hearings  and 

Appeals,  Interior. 
ACnOM:  Proposed  rule. 

SUMMARY:  This  Office  is  proposing  to 

amend  its  regulations  requiring  a 
hearing  transcript  to  be  prepared  in  all 
Indian  probate  proceedings.  Because 
many  probate  hearings  do  not  involve 
disputes  over  questions  of  fact,  the 
mandatory  transcription  of  all  cases  has 
resulted  in  needless  burdens  on  both 
Departmental  personnel  and  budgets. 
The  amended  regulations  would 
eliminate  the  requirement  of  a  transcript 
;n  every  case.  It  is  anticipated  that, 
absent  appeal,  an  administrative  law 
judge  will  not  have  a  transcript  prepared 
when  the  hearing  testimony  merely 
confirms  and  does  not  add  to  the 
heirship  data  provided  to  the 
administrative  law  judge  by  the  Bureau 
of  Indian  Affairs.  Conforming 
regulations  would  provide  procedures  to 
be  followed  when  a  transcript  is  not 
prepared. 

DATE:  Comments  must  be  received  on  or 
before  October  14,  1986. 
ADDRESS:  Comments  may  be  mailed  to 
Bruce  A.  Johnson.  Deputy  Director, 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  .\.  Johnson,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  (703) 
235-3810. 

SUPPLEMENTARY  INFORMATION:  Current 

Department  regulations  in  43  CFR 
4  231(b)  require  the  transcription  of  all 
Indian  probate  hearings.  Because  it  has 
been  determined  that  transcription  is 
not  necessary  in  many  cases,  the 
Department  is  proposing  to  amend  that 
regulation  to  allow  for  discretion  in 
deciding  whether  or  not  a  transcript  of  a 
particular  hearing  is  necessary. 

If  transcnption  is  made  discretionary, 
certain  other  regulations  must  also  be 


UM  I 


amended  to  take  into  account  the 
possibility  that  a  transcript  might  not 
have  been  prepared.  Thus,  43  CFR 
4.231  (b)  is  further  amended  to  provide 
for  the  retention  of  verbatim  recordinga 
of  those  hearings  that  are  not 
transcribed  until  the  time  allowed  for 
rehearing  or  appeal  has  expired. 

Under  43  CFR  4.236(a)(3).  the  official 
probate  record  prepared  by  the  Judge 
and  returned  to  the  Bureau  of  Indian 
Affairs  must  include  the  hearing 
transcript.  This  regulation  would  tie 
amended  to  show  that  a  transcript  might 
not  have  been  prepared. 

43  CFR  4.320(c),  which  provides 
procedures  to  be  followed  when  an 
Indian  probate  decision  is  appealed  to 
the  Board  of  Indian  Appeals,  would  also 
be  amended  to  require  the  preparation 
of  a  transcript  in  any  appealed  case. 

Finally.  43  CFR  4.323  would  be 
amended  to  show  that  any  transcript 
prepared  because  of  an  appeal  woiild 
become  part  of  the  original  record  after 
decision  by  the  Board. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.G.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  determination  is 
based  on  the  fact  that  the  amendment 
concerns  internal  Departmental 
procedures  only. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3051  et  seq. 

The  Department  of  the  Interior  has 
determined  that  the  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321-4347). 

This  rule  was  written  by  Paul  T.  Baird, 
Director,  Office  of  Hearings  and 
Appeals. 

List  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure,  Indians. 

Dated:  July  28. 1986. 
Paul  T.  Boiid, 

Director 

PART  4— {AMENDED] 

43  CFR  Part  4  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  4, 
Subpart  D,  continues  to  read  as  follows: 
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Aulhorily:  Sees.  1.  2.  36  Slat.  855.  as 
amended,  856,  as  amended,  sec.  1.  38  Stat. 
586,  42  Stat,  1185.  as  amended,  sees.  1,  2.  56 
Stat.  1021.  1022;  R.S.  463,  465;  5  U.S.C  301;  25 
U  S.C.  sees.  2,  9.  372,  373,  374,  373a,  373b. 

2.  Section  4.231(b)  is  proposed  to  be 
revised  to  read  as  follows: 

§  4.231     Hearings. 

•  •  «  *  * 

(b)  The  proceedings  of  hearings  shall 
be  recorded  verbatim. 

•  *        *        ♦        * 

3.  Section  4.236  (a)(3)  and  (b)  are 
proposed  to  be  revised  to  read  as 
follows: 

§  4.236    Record. 

(a)  *   *   * 

(3)  The  record  of  the  evidence 
received  at  the  hearing,  including  any 
transcript  made  of  the  testimony: 

•  •         •         *        * 

(b)  The  administrative  law  judge  shall 
lodge  the  original  record  with  the 
designated  title  plant  in  accordance 
with  25  CFR  Part  150.  A  duplicate  copy 
shall  be  lodged  with  the  Superintendent 
originating  the  probate.  A  partial  record 
may  also  be  furnished  to  the 
Superintendents  of  other  affected 
agencies.  In  those  cases  in  which  a 
hearing  transcript  has  not  been 
prepared,  the  verbatim  recording  of  the 
hearing  shall  be  retained  in  the  office  of 
the  administrative  law  judge  issuing  the 
decision  until  the  time  allowed  for 
rehearing  or  appeal  has  expired.  In 
cases  in  which  a  transcript  is  not 
prepared,  the  original  record  returned  to 
the  title  plant  shall  contain  a  statement 
indicating  no  transcript  was  prepared. 

•  *        *        •        * 

4.  Section  4.320(c)  is  proposed  to  be 
revised  to  read  as  follows: 

§  4.320    Who  may  appeal;  scope  of  review. 

4  *  *  *  « 

(c)  Action  by  administrative  law 
judge:  record  inspection.  The 
administrative  law  judge,  upon  receiving 
a  copy  of  the  notice  of  appeal,  shall 


notify  the  Superintendent  concerned  to 
return  the  duplicate  record  filed  under 
§§  4.236(b)  and  4.241(d),  or  under 
§  4.242(f],  to  the  title  plant  designated 
under  §  4.236(b).  The  duplicate  record 
shall  be  conformed  to  the  original  by  the 
title  plant  and  shall  thereafter  be 
available  for  inspection  either  at  the 
title  plant  or  at  the  office  of  the 
Superintendent.  In  those  cases  in  which 
a  transcript  of  the  hearing  was  not 
prepared,  the  administrative  law  judge 
shall  have  a  transcript  prepared  which 
shall  be  forwarded  to  the  Board  within 
30  days  from  receipt  of  a  copy  of  the 
notice  of  appeal. 

5.  Section  4.323  is  proposed  to  be 
revised  to  read  as  follows: 

§  4.323    Disposition  of  ttw  record. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
any  transcript  prepared  because  of  the 
appeal  and  the  Board's  decision,  shall 
be  forwarded  by  the  Board  to  the  title 
plant  designated  under  §  4.236(b).  Upon 
receipt  of  the  record  by  the  title  plant, 
the  duplicate  record  required  by 
§  4.320(c)  shall  be  conformed  to  the 
original  and  forwarded  to  the 
Superintendent  concerned. 
(FR  Doc.  86-18116  Filed  8-11-86;  845  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  394  (Sut>-3)] 

Cost  Ratio  for  Recydables; 
Compliar>c«  Procedures 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  to  file 
comments  and  replies. 


SUMMARY:  This  notice  extends  the  due 
dates  for  filmg  comments  and  replies  as 
requested  by  the  Norfolk  Southern 
because  of  the  complex  issues. 

DATES:  Initial  comments  due  September 
15.  1986;  replies  due  October  15.  1986, 

ADDRESS:  Send  comments  and  replies 
referring  to  Ex  Parte  no.  394  (Sub  No.  3) 
to;  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  2tK23. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  E,  Dahl,  (2021  275-644fl  or  2",V- 
7693 

SUPPLEMENTARY  INFORMATION:  .An 

advance  notice  of  proposed  rulemaking 
published  June  16,  1986  (51  FR  21-80),  set 
August  15  and  September  15. 1986  for 
filing  initial  and  reply  comments, 
respectively.  Norfolk  Southern.  Inc.  fued 
a  request  August  5,  1986,  to  extend  the 
due  dates  for  initial  comments  to 
September  15. 1988  and  reply  commenis 
to  October  15,  1986.  The  extension  is 
necessary  for  the  carriers  and  National 
Association  of  Recycling  Industries 
(NARI)  to  confer  on  a  joint  proposal  in 
conjunction  with  the  requested 
comments,  N.ARl  concurs  with  the 
request. 

.An  extension  is  warranted  because  of 

the  complex  issues.  This  will  enable  all 
parties  to  better  define  their  positions 
and  will  better  assist  the  Commission  in 
reaching  its  ultimate  decision. 

Dttc-.deC  .Aiigust  6,  198(3 

By  the  CurrimissiDr.  Hf^aliuT  |   ijradison. 
Chainr.an 

Nor«U  McCeee. 
Secretary 

[FR  Doc  W>- '  ft: 4'  Filed  8-11-86;  8:45  amJ 
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This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   Of 
proposed  rules  that  are  applicable  to  the 
public    Notices  of   heanngs   and 
investigations,   commrttee  meetings,   agencY 
deciaons   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   m   this   section. 


ACTION 

Special  Volunteer  Programs; 
Availability  of  Funds;  Demonstration 
Grants  for  Farms  Affected  by  Drought 
in  ttie  Southern  and  Eastern  United 
States 

A.  The  Office  of  Voluntarism 
Initiatives  of  ACTIO.N'  announces  the 
availabihty  of  funds  during  fiscal  year 
1986  for  demonstration  grants  under  the 
Special  Volunteer  Programs  authorized 
by  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L.  93-113. 
Title  I,  Part  C.  42  U.S.C.  4992). 

The  purpose  of  this  program  is  to 
strengthen  and  supplement  efforts  to 
meet  a  broad  range  of  needs, 
particularly  those  related  to  economic 
dislocation,  by  encouraging  and 
enabling  persons  for  all  walks  of  life 
and  from  ail  age  groups  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  help 
to  meet  such  needs. 

Prionty  consideration  will  be  given  to 
operating  proiects  at  the  state  and  local 
level  which  use  volunteers  to  address  to 
problem  of  farm  families  and  rural 
communities  impacted  by  the  recent 
drought  in  the  Southern  and  Eastern 
United  States  encompassing  the  affected 
counties  m  the  Southern  and  Eastern 
United  States,  Projects  must  utilize 
volunteers  to  assist  these  families  and 
rural  communities  with  financial 
counselling,  vocational  training  and 
career  training.  In  addition,  volunteers 
will  link  those  families  or  individual 
members  with  individuals,  groups 
organizations  and  agencies  that  can  help 
them  discover  new  ways  to  increase 
mcom.e  from  alternative  employment, 
both  on  and  off  the  farm.  Projects  to 
assist  agriculturally  dependent 
communities  to  cope  with  probems 
caused  by  the  drought  and/or  to 


deversify  their  economies  will  be 
considered. 

B.  Eligible  Applicants  Only 
applicants  from  private,  non-profit 
incorporated  organizations  and  public 
agencies  will  be  considered. 

C.  Available  Fund  and  Scope  of  the 
Grant.  ACTION  anticipates  awarding 
grants  ranging  in  size  from  $40,000  to  a 
ma.ximum  of  $100,000,  the  latter  based 
on  the  development  of  statewide  or  a 
comparably  large  geographical  area. 

Publication  of  this  announcement 
does  not  obligate  .ACTION  to  award  any 
specific  number  nf  grants,  or  to  obligate 
any  specific  amount  of  money  for 
demonstration  grants. 

D.  General  Criteria  for  Grant 
Selection  Grant  applications  will  be 
reviewed  and  evaluated  in  comparison 
with  the  criteria  outlined  below,  as 
appropriate,  as  well  as  conformance  to 
the  instructions  included  in  the 
application.  Grant  applications  that 
have  demonstrated  competence  in  using 
volunteers  to  work  with  farm  families 
and  rural  communities  affected  by  the 
drought  will  be  given  preference. 

1,  Potential  to  recruit  and  train 
volunteers  in  areas  of  pnonty, 

2,  Promise  of  developing  innovations 
of  knowledge  in  solving  problems  of 
farm  families  and  rural  communities 
that  are  significant  to  national  program 
development, 

3,  Potential  for  replication  of  the 
project  model  including:  Plans  for 
implementation  and  dissemination  of 
results  of  the  project  including  any 
products  such  as  reports  and  manuals 
for  use  by  others. 

4,  Carefully  formulated  measurable 
time  phased  objectives  and  feasibility  of 
methods  for  meeting  those  objectives. 

5  Capability  of  proposed  staff 

6.  Likelihood  of  completion  of  project 
within  proposed  timetable. 

7.  Feasibility  of  proposed  budget. 

8.  .Adequacy  of  plans  for  data 
gathering  and  evaluation. 

9.  Letters  of  support  from 
collaborating  agencies  and 
organizations  where  such  could  be 
expected  to  contribute  to  the  value  or 
success  of  the  project. 

10.  Plans  for  continuation  of  the 
activities  and  self-sufficiency  of  the 
program  following  the  completion  of  the 
project  supported  by  ACTION  funds. 

11  While  specific  levels  of  matching 
fujids  are  not  a  requirement  for  grants, 
evidence  of  local  public  and  private 


sector  support  (financial  and  in-kind)  is 
strongly  encouraged  and  will  be 
considered  in  the  decision  making 
process.  Applicants  capable  of  such 
contributions  should  specify  the  sources 
and  nature  of  in-kind  and  other  non- 
federal contributions.  These 
contributions  must  be  deemed  allowable 
costs  in  accordance  with  ACTION 
requirements. 

E.  Application  Review  Process. 
ACTION'S  Demonstration  Grants 
Division,  in  the  Office  of  Voluntarism 
Initiatives,  which  has  expertise  in 
volunteer  demonstration  programs,  will 
review  and  evaluate  all  eligible 
applications  submitted  under  this 
announcement.  ACTION'S  Associate 
Director  for  the  Office  of  Voluntarism 
Initiatives  will  make  the  final  selection 
from  among  the  highest  ranked 
applications.  ACTION  reserves  the  right 
to  ask  for  evidence  of  any  claims  of  past 
performance  or  future  capability. 

F.  Application  Submission  and 
Deadline.  One  signed  original  and  two 
copies  of  all  completed  applications 
must  be  submitted  to  the  Associate 
Director  for  the  Office  of  Voluntarism 
Initiatives,  Room  M-516.  806 
Connecticut  Avenue,  NW.,  Washington, 
DC  20525.  The  deadline  for  receipt  of 
applications  is  September  5, 1986.  Only 
those  applications  that  are  received  by 
5:00  p.m.  on  this  date  will  be  eligible.  All 
grant  applications  must  consist  of: 

a.  Application  for  Federal  Assistance 
(SF  424,  Pages  1-2  and  ACTION  Form 
A-1017,  pages  3-7)  with  a  narrative 
budget  justification  and  a  narrative  of 
project  goals  and  objectives. 

b.  CPA  certification  of  accounting 
capability. 

c.  Articles  of  Incorporation. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  documentation. 

e.  Resume  of  candidates  for  the 
position  of  project  director,  if  available, 
or  the  resume  of  the  director  of  the 
applicant  agency  or  project. 

f  Organization  chart  of  the  applicant 
organization  showing  how  the  project  is 
related  to  the  organization. 

To  receive  an  application  form,  please 
call  ACTION'S  Office  of  Voluntarism 
Initiatives,  (202)  634-9749. 
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Dated;  August  8. 1988. 
Donna  M.  AJvarado, 

Director  of  ACTION. 

jFR  Doc.  86-16220  Filed  8-11-86;  8:45  am) 

BILUNG  CODE  tOSO-01-N 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Burley  Tobacco;  1986-87  National 
Marketing  Quota  for  Burtey  Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  determinations  of 
1986-87  Burley  Tobacco  marketing 
quota. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  determinations  made  by  the 
Secretary  of  Agriculture  with  respect  to 
the  1986  crop  of  burley  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  Act).  In  addition  to  other 
determinations,  the  Secretary  of 
Agriculture  determined  the  1986 
marketing  quota  for  burley  tobacco  to  be 
493.5  million  pounds,  approximately  6 
percent  below  last  year's  quota. 

This  notice  also  affirms  the 
proclamation  made  by  the  Secretary  on 
February  28, 1986  that  marketing  quotas 
will  be  in  effect  for  burley  tobacco  for 
three  marketing  years  beginning 
October  1, 1986  and  sets  forth  the  results 
of  the  referendum  held  during  the  period 
March  24-27, 1986,  in  which  producers 
of  burley  tobacco  approved  marketing 
quotas  for  the  1986-87, 1987-88,  and 
1988-88  marketing  years. 
EFFECTIVE  DATE:  April  25,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Tarczy,  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS,  Room  373&-South 
Building.  P.O.  Box  2415,  Washington,  DC 
20013,  (202)  447-5187. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  pubhsh  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  "  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

On  December  17, 1985  (50  FR  51438)  a 
notice  of  proposed  determinations  was 
published  with  respect  to  the  following 
determinations  for  the  1986-87 
marketing  year  for  tobacco: 

1.  The  amount  of  the  national 
marketing  quota; 

2.  The  reserve  supply  level: 

3.  The  national  reserv-e: 

A.  For  establishing  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  m  old  farms: 

4.  The  price  support  level  for  burle\ 
tobacco  if  marketing  quotas  are  in  effect 
or  not  disapproved  by  producers:  and 

5.  The  burley  tobacco  producer 
referendum. 

Since  the  1985-86  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  marketing  quotas  previously 
proclaimed  on  a  poundage  basis  will  be 
in  effect,  section  319(b)  of  the  Act. 
(U.S.C.  1314c(d))  provides  that  the 
Secretary  shall  proclaim  marketing 
quotas  for  burley  tobacco  on  a  poundage 
basis  for  the  1986-87. 1987-88.  and  1988- 
89  marketing  years. 

On  February  28, 1986.  a  burley 
tobacco  national  marketing  quota  of  525 
million  pounds  was  announced.  During 
the  period  March  24-27, 1986,  eligible 
burley  producers  voted  in  a  referendum 
to  determine  whether  such  producers 
disapprove  marketing  quotas  for  the 
1986-87, 1987-88,  and  1988-89  marketing 
years  for  burley  tobacco.  Of  the 
producers  voting,  97.0  percent  favored 
marketing  quotas.  Accordingly,  such 
quotas  are  in  effect  for  the  1986-6^' 
marketing  year.  Subsequently,  on  April 
7, 1986,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (The 
"1985  Act")  was  approved.  Title  I  of  the 
1985  Act  amended  several  provisions  of 
the  1938  Act  and  the  Agricultural  .Act  of 


1949.  as  amended,  with  respect  to  the 
tobacco  price  support  and  production 
adjustment  program.  Sections  1103  and 
1104  of  the  1985  Act  amended  several 
provisions  of  the  1938  Act  with  respect 
to  the  determination  of  marketing  quotas 
for  burley  tobacco,  inciudmg  an 
amendment  to  section  319(a)  of  the  WM\ 
Act  (7  U.S.C.  1314e(al)  which  provides 
".Notwithstanding  any  other  provision  of 
law,  for  the  1986  marketing  year,  the 
Secretary  shall  proclaim  the  national 
marketing  quota  for  burley  tobacco  not 
later  than  21  days  after  the  date  of 
enactment  of  the  Consolidated  Omnifius 
Budget  Reconciliation  Act  of  198.'5  \r,\ 
proclamation  with  respect  to  the 
national  marketing  quota  for  the  1986 
marketing  year  for  buries  tobacco  made 
by  the  Secretary'  prior  to  such  date  of 
enactment  shall  become  void  on 
enactment  of  such  .Act  '  Therefore,  the 
previous  announcement  made  on 
February  28. 1988.  that  the  1988  burley 
marketing  quota  would  be  535  million 
pounds  IS  void.  Accordingly,  this  notice 
affirms  the  determ.ination  made  on  April 
25, 1986  that  the  1986  burley  tobacco 
marketing  quota  woi)ld  be  493.5  million 
pounds. 

Section  319(c)  of  the  1938  Act  (7  U.S.C. 
1314e)  provides,  in  part,  that  the 
national  marketing  quota  for  a 
marketing  year  for  burley  tobacco  is  the 
quantity  of  such  tobacco  that  is  not 
more  than  103  percent  nor  less  than  97 
percent  of  the  total  of:  (1)  The  amount  of 
burley  tobacco  that  domestic 
manufacturers  of  cigarettes  estimate 
they  intend  to  purchase  on  U.S.  auction 
markets  or  from  producers,  (2)  the 
a\  erase  quantity  exported  annually 
from  the  U.S.  during  the  three  marketing 
years  immediately  preceding  the 
marketing  year  for  which  the 
determination  is  being  made,  and  (3)  the 
quantit\ .  if  any,  necessary  to  adjust  loan 
stocks  to  the  reserve  stock  level.  Section 
319(c)(1)  further  provides  that,  with 
respect  to  the  1986  through  1989 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  six  percent 
of  the  previous  years  national 
marketing  quota. 

The  "reserve  stock  level"  is  defined  in 
section  301(b){14){D)  of  the  1938  Act  as 
the  greater  of  50  million  pounds  or  15 
percent  of  the  national  marketing  quota 
for  burley  tobacco  for  the  marketing 
year  immediately  preceding  the 
marketing  year  for  which  the  level  is 
being  determined. 

Section  1103  of  the  1985  Act  added 
section  320A  to  the  1938  Act  to  provide 
that  all  domestic  manufacturers  of 
cigarettes  with  more  than  1  percent  of 
U.S.  cigarette  production  and  sales  shall 
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submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1986  crop  of 
burley.  Six  such  manufacturers  were 
required  to  submit  such  a  statement.  The 
total  intended  purchases  of  such 
manufacturers  is  303.7  million  pounds. 

Exports,  as  recorded  by  the  Bureau  of 
Census  for  1983-84, 1984-85,  and  198.5- 
86  marketing  years  (October- 
September)  averaged  93.7  million 
pounds  declared  weight,  or  145.3  million 
pounds,  farm  sales  weight.  Since  the  last 
year  marketing  year  data  is  incomplete, 
an  estimate  made  by  Economic 
Research  Service,  USDA  has  been  used. 
Further,  some  domestic  cigarette 
manufacturers  export  a  certain  amount 
of  processed  tobacco  (blends)  which  are 
counted  as  the  domestic  manufacturers' 
purchase  intentions  and  some  domestx 
leaf  exports  may  include  blends  of 
foreign-grown  tobacco  as  well  as 
domestic-g.'-own  tobaccos.  Therefore,  in 
order  to  establish  a  burley  tobacco 
national  marketing  quota  in  accordance 
with  section  319(c)  of  the  1938  .Act,  a 
downward  adjustment  in  reported 
exports  in  the  amount  of  24.8  million 
pounds  is  necessary  to  establish  the 
total  quantity  of  burley  tobacco 
estimated  to  have  been  purchased  on 
the  average,  during  the  1983-84.  1984-85, 
and  1985-86  marketing  years 
Accordingly,  for  the  purpose  of 
determining  the  1986  marketing  quota 
for  burley  tobacco,  exports  have  been 
determined  to  be  120.5  million  pounds. 

The  reserve  stock  level  is  79  million 
pounds.  This  is  15  percent  of  the 
national  marketing  quota  for  the  1985-86 
quota  of  525  million  pounds.  The  1985- 
crop  inventory  of  the  two  burley 
associations  is  83  million  pounds.  This 
total  excludes  pre-1985  crops  tobacco  of 
494  million  pounds  which  may  be 
purchased  by  cigarette  manufacturers  in 
accordance  with  section  1109  of  the  1985 
Act.  The  Act  further  provides  for 
initially  attaining  the  reserve  stock  levei 
over  a  period  of  5  years.  In  addition,  any 
downward  adjustment  in  such 
inventories  may  not  exceed  the  greater 
of  35  million  pounds  or  50  percent  of  the 
amount  which  loan  stocks  exceed  the 
reserve  stock  level.  Since  the  loan 
inventory  only  exceeds  the  reserve 
stock  level  by  4  million  pounds  it  has 
been  determined  that  the  reserve  stock 
level  will  be  attained  initially  in  the  1986 
marketing  year.  Accordingly,  the 
quantity  determined  to  decrease  the 
associations'  inventory  to  reach  the 
reserve  stock  level  is  4.0  million  pounds. 

Adding  these  tlu^e  components.  303.7 
million  pounds,  120.5  milhon  pounds, 
and  —4.0  miUion  pounds  results  in  a 
total  of  420.2  million  pounds.  Since  this 
total,  including  the  3  percent 


discretionary  increase  provided  in 
accordance  with  section  319(c)(7  U.S.C. 
1314e)  is  less  than  94  percent  of  the 
national  marketing  quota  established  for 
the  1985  crop  of  burley  tobacco,  the  1986 
marketing  quota  for  burley  tobacco  is 
hereby  determined  to  be  493.5  million 
pounds,  the  minimum  provided  by  the 
1938  .Act. 

The  Secretary  has  determined  to 
establish  a  national  reserve  for  the  1986 
crop  of  burley  tobacco  of  157,000 
pounds. 

Proclamation  of  National  Marketing 
Quotas 

Since  the  1985-86  marketing  year  is 
the  last  of  3  consecutive  marketing  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  burley 
tobacco,  a  national  marketing  quota  for 
such  kind  of  tobacco  for  each  of  the  3 
marketing  years  beginning  October  1, 
1986.  October  1.  1987.  and  October  1, 
1988  is  hereby  proclaimed. 

Determinations  1986-87  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  made  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1,  1986: 

(A)  Marketing  quotas  shall  be  in  effect 
for  the  1986-87  marketing  year  for 
burley  tobacco.  In  a  referendum  held 
during  the  period  .March  24-27,  1986,  97.0 
percent  of  producers  of  burley  tobacco 
voted  in  favor  of  marketing  quotas. 

The  following  is  a  summary,  by  State, 
of  the  results  of  each  referendum; 


fB)  National  marketing  quota.  The 
national  marketing  quota  for  the 
marketing  year  beginning  October  1. 
1986  is  determined  to  be  493.5  million 
pounds. 

(C)  National  resens.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  has  been  determined  to  be  157,000 
pounds. 

(D)  National  factor.  The  national 
factor  is  determined  to  be  0.94. 


Authority:  Sees.  301,  319,  375.  52  Stat.  38.  as 
amended,  85  Stat.  23,  52  Stat.  66.  as  amended 
(7  U.S.C.  1301. 13146. 1375). 

Signed  at  Washington,  DC  on  August  6, 
1988. 

Milton  |.  Hertz, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  86-18071  Filed  8-11-86;  8;45  am] 

BtUma  CODE  3410-08-4I 


Flue-Cured  Tobacco;  1986-67  National 
Marketing  Quota  for  Flue-Cured 
Totiacco 

aqency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  determination  of  1986- 
87  national  marketing  quota  and 
announcement  of  Flue-cured  tobacco 
referendum  results. 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  determinations  made  by  the 
Secretary  of  Agriculture  with  respect  to 
the  1986  crop  of  flue-cured  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  "1938  Act"),  including  the 
determination  that  the  1986  marketing 
quota  for  flue-cured  tobacco  is  728.5 
million  pounds  and  that  the  national 
acreage  allotment  for  flue-cured  tobacco 
shall  be  366,264.45  acres. 

This  notice  also  affirms  the 
proclamation  made  by  the  Secretary  on 
December  31, 1985  that  marketing 
quotas  will  be  in  effect  for  flue-cured 
tobacco  for  three  marketing  years 
beginning  July  1, 1986  and  sets  forth  the 
results  of  the  referendum  held  during  the 
period  March  10-13. 1986,  in  which 
producers  of  flue-cured  tobacco 
approved  marketing  quotas  for  the  1986- 
87, 1987-88,  and  1988-89  marketing 
years. 

EFFECTIVE  DATE:  April  25,  1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L  Tarczy.  Agricultural 
Economist.  Commodity  Analysis 
Division,  ASCS.  Room  3736-South 
Building,  P.O.  Box  2415.  Washington.  DC 
20013,  (202)  447-5187. 

tUPPI^MENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classined  "not  major."  This 
action  has  been  classifled  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
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(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number  10.051.  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

On  October  17, 1985  (50  FR  42067)  a 
notice  of  proposed  determinations  was 
published  with  respect  to  the  following 
determinations  for  the  1988-87 
marketing  year  for  flue-cured  tobacco: 

1.  The  amount  of  the  national 
marketing  quota; 

2.  The  national  average  yield  goal; 

3.  The  reserve  supply  level; 

4.  The  national  acreage  reserve: 

A.  For  establishing  acreage  allotments 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms; 

5.  The  marketing  of  N2  or  other 
ineligible  grades  of  tobacco; 

6.  The  price  support  level  for  flue- 
cured  tobacco  if  marketing  quotas  are  in 
effect  or  not  disapproved  by  producers; 
and 

7.  The  flue-cured  tobacco  producer 
referendum. 

Since  the  1985-86  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  marketing  quotas  previously 
proclaimed  on  an  acreage-poundage 
basis  will  be  in  effect,  section  317(d)  of 
the  1938  Act  (U.S.C.  1314c(d))  provides 
that  the  Secretary  shall  proclaim 
marketing  quotas  for  flue-cured  tobacco 
on  either  an  acreage  basis  or  an 
acreage-poundage  basis  for  the  1986-87, 
1987-68,  and  1988-89  marketing  years, 
whichever  the  Secretary  determines 
would  result  in  a  more  effective  quota.  It 
has  been  determined  that,  in  view  of  the 
better  supply  control  resulting  from  the 
acreage-poundage  quota  program 
beginning  in  1965,  a  more  effective  quota 
would  result  by  continuing  marketing 
quotas  on  an  acreage-poundage  basis. 


On  December  31, 1985,  a  flue-cured 
tobacco  acreage  allotment  of  380.593 
acres  and  a  marketing  quota  of  757 
million  pounds  was  announced  by  the 
Acting  Secretary.  During  the  period 
March  10-13. 1986,  flue-ciu-ed  producers 
voted  in  a  referendum  to  determine 
whether  such  producers  disapprove 
marketing  quotas  for  the  198&-87, 1987- 
88,  and  1988-89  marketing  years  for  flue- 
cured  tobacco.  Of  the  producers  voting. 
93.7  percent  favored  marketing  quotas, 
Accordingly,  marketing  quotas  are  in 
effect  for  the  1986-87  marketing  year. 

Subsequently,  on  April  7, 1988,  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (The  "1985 
Act")  was  approved.  Title  I  of  the  1985 
Act  amended  several  provisions  of  the 
1938  Act  and  the  Agricultural  Act  of 
1949,  as  amended,  with  respect  to  the 
tobacco  price  support  and  production 
adjustment  program.  Sections  1103  and 
1104  of  the  1985  Act  amended  several 
provisions  of  the  1938  Act  with  respect 
to  the  determination  of  marketing  quotas 
for  flue-cured  tobacco,  including  an 
amendment  to  section  317(d)  of  the  1938 
Act  (7  U.S.C.  1314c(d))  which  provides 
"Notwithstanding  any  other  provision  of 
law,  for  the  1986  marketing  year,  the 
Secretary  shall  proclaim  the  national 
marketing  quota  for  flue-cured  tobacco 
not  later  than  21  days  after  the  date  of 
enactment  of  the  Consolidated  Omnibus 
Budget  ReconciUation  Act  of  1985.  Any 
proclamation  with  respect  to  the 
national  mariceting  quota  for  the  1986 
marketing  year  for  flue-cured  tobacco 
made  by  the  Secretary  prior  to  such  date 
of  enactment  shall  become  void  on 
enactment  of  such  Act."  Accordingly, 
the  announcement  of  December  31, 1985, 
with  respect  to  the  marketing  quota  and 
acreage  allotment  for  the  1986  crop  of 
flue-cured  tobacco  is  void.  This  notice 
sets  forth  the  determination  of  the  1986 
flue-cured  tobacco  marketing  quota  and 
acreage  allotment  which  have  been 
determined  in  accordance  with  the  1938 
Act  as  amended  by  the  1985  Act  and 
afRrms  the  announcement  made  on  June 
17, 1986  that  the  national  marketing 
quota  for  the  1986  crop  of  flue-cured 
tobacco  is  728.5  million  pounds. 

Section  317(aKl)  of  the  1938  Act  (7 
U.S.C.  1314c(a)(l))  provides,  in  part,  that 
the  national  marketing  quota  for  a 
marketing  year  for  flue-ciu^d  tobacco  is 
the  quantity  of  such  tobacco  that  is  not 
more  than  103  percent  nor  less  than  97 
percent  of  the  total  of.  (1)  The  amount  of 
flue-cured  tobacco  that  domestic 
manufacturers  of  cigarettes  estimate 
they  intend  to  purchase  on  U.S.  auction 
markets  or  from  producers,  (2)  the 
average  Quantity  exported  annually 
from  the  U.S.  during  the  three  marketing 
years  Immediately  preceding  the 


marketing  year  for  which  the 
determination  is  being  made,  and  (3)  the 
quantity,  if  any,  necessary  to  adjust  loan 
stocks  to  the  reserve  stock  level.  Section 
317(a)(1)(c)  further  provides  that,  with 
respect  to  the  1986  through  1989 
marketing  years,  any  reduction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  six  percent 
of  the  previous  year's  national 
marketing  quota. 

The  "reserve  stock  level"  is  defined  in 
section  301(b)(14)(C)  of  the  1938  Act  as 
the  greater  of  100  million  pounds  or  15 
percent  of  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  marketing 
year  immediately  preceding  the 
marketing  year  for  which  the  level  is 
being  determined. 

Section  1103  of  the  1985  Act  added 
section  320A  to  the  1938  Act  to  provide 
that  all  domestic  manufacturers  of 
cigarettes  with  more  than  1  percent  of 
U.S.  cigarette  production  and  sales  shall 
submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1986  crop  of 
flue-cured.  Six  such  manufacturers  were 
required  to  submit  such  a  statement.  The 
total  intended  purchases  of  such 
manufacturers  is  360.7  million  pounds 

Exports,  as  recorded  by  the  Bureau  of 
Census  for  1983-84. 1984-85,  and  1985- 
86  marketing  years  (July-June)  averaged 
320  million  pounds  declared  weight,  or 
471  million  pounds,  farm  sales  weight 
Since  the  export  data  with  respect  to  the 
1985-86  marketing  year  is  incomplete, 
an  estimate  made  by  Economic 
Research  Service,  USDA  has  been  used 
for  such  marketing  year.  Further,  some 
domestic  cigarette  manufacturers  export 
a  certain  amount  of  processed  tobacco 
(blends  of  two  or  more  types  or  kinds  of 
tobacco)  which  are  counted  as  the 
domestic  manufacturers'  purchase 
intentions  and  some  domestic  leaf 
exports  may  include  blends  of  foreign- 
grown  tobacco  as  well  as  domestic- 
grown  tobaccos. 

Therefore,  in  order  to  establish  a  flue- 
cured  tobacco  national  marketing  quota 
in  accordance  with  section  317(a)  of  the 
1938  Act  a  downward  adjustment  in 
reported  exports  in  the  amount  of  127.7 
million  pounds  is  necessary  to  establish 
the  total  quantity  of  flue-cured  tobacco 
estimated  to  have  been  exported  on  the 
average,  during  the  1983-84, 1984-85, 
and  1985-86  marketing  years. 
Accordingly,  for  the  purpose  of 
determining  the  1986  marketing  quota 
for  flue-cured  tobacco,  exports  have 
been  determined  to  be  343. 3  million 
pounds. 

The  reserve  stock  level  is  116  million 
pounds.  This  is  15  percent  of  the 
national  marketing  quota  for  the  19ft5  St, 
quota  of  775  million  pounds  The  1985- 
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crop  inventory  of  Flue-cured  Tobacco 
Cooperative  Stabilization  Corporation  is 
127.3  million  pounds.  This  total  excludes 
pre-1985  crops  tobacco  of  586  million 
pounds  which  may  be  purchased  by 
cigarette  manufacturers  in  accordance 
with  section  1109  of  the  1985  Act. 
Accordingly,  the  quantity  determined  to 
decrease  this  inventory  to  reach  the 
reserve  stock  level  is  11.3  million 
pounds. 

Adding  these  three  components,  360.7 
million  pounds.  343.0  million  pounds, 
and  -11.3  million  pounds  results  in  a 
total  of  692.4  million  pounds.  Since  this 
total,  including  the  3  percent 
discretionary  increase  provided  in 
accordance  with  section  317(al(l)(A)  (7 
U.S.C.  1314c(a)(l](A))  is  less  than  94 
percent  of  the  national  marketing  quota 
established  for  the  1985  crop  of  flue- 
cured  tobacco,  the  1986  marketing  quota 
for  flue-cured  tobacco  is  hereby 
determined  to  be  728.5  million  pounds, 
the  minimum  provided  by  the  1938  Act, 

Section  317(a)  of  the  1938  Act  (7 
U.S.C.  1314c(a)),  provides  that, 
beginning  in  1983  and  at  5  year  intervals 
thereafter,  the  farm  acreage  allotment 
and  preliminary  farm  yield  for  each  farm 
shall  be  adjusted  to  reflect  increases  or 
decreases  in  the  past  5  years'  moving 
county  average  yield  per  acre  and  the 
national  average  yield  goal  shall  be 
adjusted  to  the  past  5  years'  moving 
national  average  yield.  Accordingly,  it 
has  been  determined  that  the  national 
average  yield  goal  of  1989  pounds  per 
acre  will  be  the  national  average  yield 
goal  for  the  1986-87  marketing  year. 

In  accordance  with  section  317(a){3) 
of  the  Act  (7  U.S.C.  1314c(a)(3)),  the 
national  acreage  allotment  for  the  1986 
crop  of  flue-cured  tobacco  is  determined 
to  be  366,264.45  acres,  which  is  the 
result  of  dividing  the  national  marketing 
quota  by  the  national  average  yield  goal 

In  accordance  with  section  317(e)  of 
the  Act  (7  U.S.C.  1314c(e)].  the  Secretary 
is  authorized  to  establish  a  national 
reserve  from  the  national  acreage 
allotment  in  an  amount  equivalent  to  not 
more  than  3  percent  of  the  national 
acreage  allotment  for  the  purpose  of 
making  corrections  in  farm  acreage 
allotments,  adjusting  for  inequities,  and 
for  establishing  allotments  for  new 
farms.  The  Secretary  has  determined 
that  a  national  reserve  for  the  1986  crop 
of  flue-cured  tobacco  of  1,356  acres  is 
adequate  for  these  purposes. 

Proclamation  of  National  Marketing 
Quotas 

Since  the  1985-86  marketing  year  is 
the  last  of  3  consecutive  marketing  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  flue- 
cured  tobacco,  a  national  marketmg 


quota  for  such  kind  of  tobacco  for  each 
of  the  3  marketing  years  beginning  July 
1,  1986,  [uly  1,  1987,  and  July  1. 1988  is 
hereby  proclaimed. 

Determinations  1986-87  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  made  for  flue- 
cured  tobacco  for  the  marketing  year 
beginning  |uly  1. 1986: 

(A)  Marketing  quotas  shall  be  in  effect 
for  the  1986-87  marketing  year  for  flue- 
cured  tobacco.  In  a  referendum  held 
during  the  penod  March  10-13, 1986,  93.7 
percent  of  producers  of  flue-cured 
tobacco  voted  in  favor  of  marketing 
quotas. 

The  following  is  a  summary,  by  State. 
of  the  results  of  each  referendum: 
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(B)  National  marketing  quota.  The 
national  marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
beginning  July  1. 1986  is  determined  to 
be  728.5  million  pounds,  the  minimum 
provided  by  the  1938  Act.  This 
determination  is  based  on  domestic 
cigarette  manufacturers'  intended 
purchases  of  360.7  million  pounds 
exports  of  343.0  million  pounds,  and  a 
downward  reserve  stock  level 
adjustment  of  113  million  pounds.  No 
discretionary  adjustment  was  made  in 
the  total  of  the  three  components 
because  any  upward  adjustment  would 
have  still  resulted  in  the  establishment 
of  a  national  marketing  quota  below  the 
minimum  quota  allowable  level. 

(C)  National  average  yield  goal.  The 
national  average  yield  goal  is 
determined  to  be  1.989  pounds  per  acre. 

(D)  National  acreage  allotment  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  is  determined  to 
be  366,264.45  acres.  This  allotment  is 
determined  by  dividing  the  national 
marketing  quota  of  728.5  million  pounds 
by  the  national  average  yield  goal  of 
1.989  pounds. 

(E)  Natjonal  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  has  been 
determined  to  be  1.356  acres. 

(Fl  National  acreage  factor.  The 
national  acreage  factor  is  determined  to 
be  0.94. 


•JJ8AJIAVA  Y^OO  T330 


(G)  National  yield  factor.  The 
national  yield  factor  is  determined  and 
announced  to  be  .8^5. 

(H]  Types  oftobaccc.  It  has  been 
determined  that  types  11, 12, 13,  and  14 
of  flue-cured  tobacco  shall  constitute 
one  kind  of  tobacco  for  the  1988-87, 
1987-88,  and  1988-89  marketing  years.  It 
has  been  determined  also  that  no 
substantial  difference  exists  in  the  usage 
or  market  outlets  for  any  one  or  more  of 
these  types  of  flue-cured  tobacco. 

Authority:  See*.  301,  313,  317,  375,  52  Stat 
38  as  amended,  47  as  amended,  66.  as 
amended,  79  Stat.  66  (7  U.S.C.  1301. 1313, 
1314c,  1375). 

Signed  at  Washington.  DC  on  August  6. 
1968. 

Milton  |.  Hertz. 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  86-18072  Filed  8-11-86;  8:45  am) 
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Commodity  Credit  Corporation 

Final  Determinations  Regarding 
Support  Prices  for  Wool  and  Mohair 
for  the  1986  Marketing  Year 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  final  determinations. 

summary:  This  notice  sets  forth  the  final 
determinations  concerning  the  price 
support  levels  for  wool  and  mohair  for 
the  1986  marketing  year.  These 
determinations  are  required  to  be  made 
pursuant  to  the  National  Wool  Act  of 
1954  ("the  Wool  Act"),  as  amended. 
EFFECTIVE  DATE:  August  12, 1986. 

address:  Dr.  Howard  C.  Williams, 
Director,  Commodity  Analysis  Division. 
USDA-ASCS,  Room  3741.  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

] anise  A.  Zygmont,  Agricultural 
Economist.  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3758, 
South  Building.  P.O.  Box  2415, 
Washington.  DC  20013  or  call  (202)  475- 
4845.  The  Final  Regulatory  Impact 
Analysis  describing  the  actions  taken  in 
this  notice  of  determinations  and  their 
impact  is  available  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "not  major."  It  has  been 
determined  that  these  final 
determinations  will  not  result  in:  (1)  An 
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annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  by  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  National  Wool  Act 
Payment.  Number:  10.059,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

Background 

Section  703(a)  of  the  Wool  Act  was 
amended  by  section  201  of  the  Food 
Security  Act  of  1985  to  authorize  the 
Secretary  of  Agriculture  to  support  the 
price  of  wool  and  mohair  marketed 
through  December  31, 1990.  Section 
703(a)  further  provides  that  the 
Secretary  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments  or  other 
operations.  Section  704  of  the  Wool  Act 
provides  that  if  payments  are  utilized  as 
a  means  of  price  support,  the  payments 
shall  be  in  such  amount  as  the  Secretary 
determines  to  be  sufficient,  when  added 
to  the  national  average  price  received 
by  all  producers,  to  give  producers  a 
national  average  return  for  the 
commodity  equal  to  the  support  level. 

With  respect  to  the  1986  through  1990 
marketing  years,  section  703(b)  of  the 
Wool  Act  provides  that  the  price 
support  level  for  shorn  wool  shall  be 
77.5  percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  prire  in  1986)  by  the  ratio  of:  (1) 


The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958, 
1959.  and  1960,  rounding  the  result  to  the 
nearest  full  cent. 

Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  Support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  of  15 
percentum  above  or  below  the 
comparable  percentage  of  parity  at 
which  shorn  wool  is  supported. 

Proposed  Determinations 

On  May  15, 1986,  a  notice  of  proposed 
determinations  was  published  at  51  FR 
17759  concerning  the  methods  of 
calculating  the  price  support  level  for 
pulled  wool  and  for  mohair  for  the  1986 
marketing  year. 

The  notice  also  indicated  that  based 
on  current  reported  parity  indices  the 
calculation  for  the  1986  shorn  wool 
support  price  (grease  basis)  is  $1.78  per 
pound  computed  as  follows: 


(1 1  Average  pantylndm.  calendar  yaan  1862-1994...    11030 
12)  Average  parity  ln(J»t,ca)er»dw  yoer*  195&- 1960        29T3 

(3)  Ratio  ot  1103.0  to  297,3 3  7101 

(4)  37101    X   62  cants  par  pound  (1965  Mvort 

pnce) .S2  3O03 

(5)  77  5%  X  2.3003 41  7827 

(6)  1  7827  rounded  to  noarel  tu«  eeot $178 


With  respect  to  the  method  of 
calculating  the  support  price  for  pulled 
wool  for  the  1986  marketing  year,  the 
notice  provided  that  the  support  price 
cannot  be  determined  until  the  1986 
average  market  price  for  shorn  wool  is 
calculated,  which  would  occur  by  April 
1987.  Once  the  average  market  price  for 
shorn  wool  is  known,  the  support  price 
for  pulled  wool  would  be  determined  by 
subtracting  the  1986  average  market 
price  for  shorn  wool  from  the  1986 
support  price  of  shorn  wool  and 
multipljring  that  number  by  5  pounds  per 
100  pounds  live  weight  of  unshorn 
lambs.  The  result  would  then  be 
multiplied  by  80  percent  which  is  a 
quahty  adjustment  factor  which 
recognizes  that  unshorn  lamb  pelts 


contain  a  shorter  staple  and  a  lower 
quality  wool  than  wool  shorn  from  other 
sheep, 

With  respect  to  the  method  of 
calculating  the  support  price  for  Mohair. 
the  notice  provided  that  the  support 
price  for  mohair  for  the  1986  marketing 
year  would  be  determined  based  on  the 
October  1985  parity  prices  for  mohair 
and  shorn  wool  and  that  the  following 
percentages  were  being  considered  in 
the  final  computation  of  the  mohair 
support  price: 

(1)  85  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported 

(2)  A  percentage  equal  to  the  percent 
of  parity  at  which  shorn  wool  is 
supported. 

(3)  115  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

Discussion  of  Comments 

A  total  of  seven  comments  (6  with 
respect  to  mohair  and  1  with  respect  to 
both  wool  and  mohair)  were  received 
Of  the  comments  received  with  regard 
to  mohair,  all  recommended  that  mohair 
be  supported  at  a  percentage  of  parity 
equal  to  the  percentage  of  parity  at 
which  shorn  wool  is  supported.  These 
comments  on  the  proposed 
determinations  were  not  adopted.  It  has 
been  determined  that  mohair  should  be 
supported  at  a  level  of  85  percent  of  the 
percent  of  parity  at  which  shorn  woo!  is 
supported.  No  additional  incentives  for 
the  production  of  mohair  are  necessary 
due  to  the  result  of  recent  shifts  in  the 
industry  from  raising  sheep  to  goaisi 
Even  with  mohair  supported  at  85 
percent  of  the  percent  of  parity  at  which 
wool  is  supported,  the  1986  mohair 
support  price  would  be  the  second 
highest  since  the  program  began  At  thht 
level  of  supported  projected  government 
outlays  in  1986  would  be  the  highest  in 
the  history  of  the  program  and  would 
contribute  about  one  third  of  producers 
projected  total  income  from  mohair 

The  one  comment  received  with 
respect  to  pulled  wool  supported  the 
formula  proposed,  which  is  the  same  as 
that  currently  in  use  for  determining  the 
pulled  wool  payment  rate. 

After  taking  the  foregoing  comments 
into  consideration,  and  in  order  to 
implement  the  statutory  requirement 
that  the  Secretary  shall  support  the 
prices  of  wool  and  mohair  for  the  1986 
through  1990  marketing  years,  the 
following  determinations  have  been 
made  with  respect  to  the  wooi  and 
mohair  price  support  programs  for  the 
1986  through  1990  marketing  years. 

Final  Determinations 

1.  The  price  of  wool  and  mohair  will 

be  supported  for  the  T^86  through  1990 
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marketing  years  by  means  of  payments 
to  producers. 

2.  The  support  pnce  for  shorn  wool  for 
the  1986  marketing  year  calculated  in 
accordance  with  the  formula  contained 
in  section  703  of  the  Wool  Act  and 
based  upon  the  most  recently  reported 
parity  indices  is  $1.78  per  pound,  grease 
basis.  The  calculation  is  as  follows: 

The  average  parity  index  for  shorn  wool 
dunng  the  3-year  period  1982-84  is  1104.3. 
The  average  panty  index  for  shorn  wool 
during  the  3-year  base  period  of  1958-1960  is 
297.3.  The  ratio  of  these  indices  is  3.7144.  The 
result  of  multiplying  3.7144  by  the  1965 
support  price  of  82  cents  per  pound  is  $2.3029 
Applying  the  formula  prescribed  in  section 
703(b|  of  the  Wool  Act.  77  5  percent  of 
S2.3029  IS  $1,78  when  rounded  to  the  nearest 
full  cent 

3.  The  support  price  for  pulled  wool 
for  the  1986  marketing  year  cannot  be 
determined  until  after  the  close  of  the 
1986  marketing  year.  The  method  for 
calculating  the  support  price  for  pulled 
wool  for  the  1986  marketing  year  shall 
be  as  follows.  Once  the  1986  average 
market  price  for  shorn  wool  is  known, 
the  support  price  for  pulled  wool  will  be 
determined  by  subtracting  the  1986 
average  market  price  for  shorn  wool 
from  the  1986  support  price  of  shorn 
wool  and  multiplying  that  number  by  5 
pounds  per  100  pounds  live  weight  of 
unshorn  Iambs.  The  result  is  then 
multipUed  by  80  percent,  a  quality 
adjustment  factor  which  recognizes  that 
unshorn  lamb  f)elt8  contain  a  shorter 
staple  and  a  lower  quaHty  wool  than 
wool  shorn  from  other  sheep. 

4.  The  supoort  price  for  mohair  for  the 
1986  marketing  year  shall  be  85  percent 
of  the  comparable  percent  of  parity  at 
which  shorn  wool  is  supported.  The 
support  price  for  mohair  for  the  1986 
markeing  year  is  $4.93  per  pound.  The 
support  price  for  mohair  is  based  on  the 
October  1985  parity  prices  for  mohair 
and  wool  and  is  calculated  as  follows: 

The  October  1985  parity  pnces  for  shorn 
wool  and  mohair  are  $2.32  and  $7  56  per 
pound,  respectively.  The  support  price  for 
shorn  wool  for  the  1986  marketing  year  as 
calculated  in  accordance  with  the  formula  set 
forth  in  section  703(b)  of  the  Wool  Act  is 
$1  78  per  pound  or  76.7  percent  of  the  October 
1985  panty  price  for  shorn  wool.  The  level  of 
pnce  support  for  mohair  for  the  1986 
marketing  year  is  equal  to  85  percent  of  the 
percentage  of  the  parity  price  at  which  shorn 
wool  IS  supported  (76.7  percent),  which  is 
equal  to  65.2  percent  of  the  mohair  parity 
pnce.  Accordingly  65.2  percent  of  the  October 
1985  parity  price  for  mohair  at  $7  56  per 
pound  results  in  a  support  price  for  mohair 
for  the  1966  marketing  year  of  $4.93  per 
pound. 

(Sees.  4  and  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b  and  c):  sees.  702-708,  88  Stat.  910- 
912,  as  amended  (7  U.S.C.  1781-1787)) 


Signed  at  Washmgton,  DC  on  August  4. 
1986 

Richard  E.  Lyng, 

Secretary. 

[FR  Doc  86-18074  Filed  8-11-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-429-6011 

Urea  From  the  German  Democratic 
Republic;  Initiation  of  Antidumping 
Duty  Investigation 

AQENCY:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACTtON:  Notice. 

summary:  On  the  basis  of  a  petition 

filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  urea 
from  the  German  Democratic  RepubHc 
(GDR)  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
September  2. 1986,  and  we  will  make 
ours  on  or  before  December  23. 1986. 
EFFECTIVE  DATE:  August  12. 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  Crowe  (202-377-4087)  or  Mary  S. 
Clapp  (202-377-1769).  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230. 
SUPPl£MENTARY  INFORMATION: 

The  Petition 

On  [uly  16,  1986,  we  received  a 
petition  in  proper  form  filed  by  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers.  In  compliance  with  the  filing 
requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  GDR  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tarff  \cX  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 


material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

Petitioner  was  unable  to  obtain  actual 
prices  of  GDR  urea  sold  to  importers  in 
the  United  States.  Therefore,  the  United 
States  price  is  based  on  U.S.  import 
statistics.  Using  these  statistics, 
petitioner  calculated  a  weighted-average 
fob.  import  price  for  the  period  October 
1985  through  March  1988.  The  import 
price  was  adjusted  for  foreign  inland 
freight  based  upon  freight  charges  in  a 
surrogate  country  as  described  below. 
Petitioner  had  no  information 
concerning  other  charges  or  expenses 
incident  to  bringing  urea  from  the  GDR 
to  the  United  States.  Petitioner  also 
asserts  that  a  significant  portion  of  U.S. 
urea  imports  may  be  obtained  through 
countertrade  transactions  in  which  the 
declared  transaction  values  of  the 
imports  may  not  reflect  actual  payments 
by  U.S.  importers.  Petitioner  further 
alleges  that  countertrade  results  in 
distortions  that  would  affect  our  normal 
less-than-fair-value  analysis.  We  will 
examine  these  transactions  to  determine 
what  effects,  if  any,  the  countertrade 
transactions  have  on  prices  to  the 
United  States.  We  invite  comments  on 
how  to  analyze  the  effects  of 
countertrade  transactions  in  the  context 
of  an  antidumping  duty  investigation. 

Petitioner  has  also  alleged  that  certain 
importers  may  be  selling  urea  to 
unrelated  purchasers  in  the  United 
States  at  prices  below  acquisition  and 
marketing  costs,  so-called  middleman 
dumping.  Absent  an  allegation  of  a 
relationship  between  the  exporters  and 
importers  or  the  importers  acting  as 
agents  for  the  exporters,  we  have  no 
basis  for  investigating  the  prices 
charged  by  the  importers.  Therefore,  we 
do  not  plan  to  investigate  this  allegation 
at  this  time. 

Petitioner,  alleging  that  the  GDR  is  a 
state-controlled-economy  country, 
derived  foreign  market  value  from 
information  on  the  production  of  the 
merchandise  in  a  non-state-controlled- 
economy  country  (surrogate  country)  in 
accordance  with  the  provisions  of 
section  773(c)  of  the  Act  and  19  CFR 
353.8.  Petitioner  asserts  that  the  Federal 
Republic  of  Germany  (FRG),  Italy,  and 
France  are  suitable  surrogate  countries 
for  the  GDR  for  purposes  of  this 
investigation.  In  selecting  the  FRG  as 
the  most  appropriate  surrogate  coimtry, 
petitioner  considered  the  following 
factors:  Similar  industrial  infrastructures, 
comparable  percentages  of  labor  forces 
in  industrial  sectors,  percent  of 
manufacturing  value-added  represented 
by  the  chemical  industry,  and  the 
Department's  prior  designations  of  the 
FRG  as  a  suitable  surrogate  for  the  GDR 
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in  the  investigations  of  Potassium 
Chloride  from  the  German  Democratic 
Republic  50  FR  4559  (1985)  and 
Unrefined  Montan  Wax  from  the 
German  Democratic  Republic  46  FR 
38555  (1981). 

Petitioner  rejects  prices  of  urea  sold  in 
the  FRG  as  a  suitable  basis  for 
determining  foreign  market  value, 
alleging  that  prices  in  the  FRG  are 
artificially  depressed  by  sales  of  urea  by 
non-market-economy  producers  and  that 
urea  is  being  sold  in  the  FRG  at  less 
than  the  cost  of  production.  Petitioner 
further  alleges  that  the  same  conditions 
exist  in  other  potential  sorrogates  and 
that  prices  must  be  rejected  on  a  world- 
wide basis. 

Petitioner  therefore  based  foreign 
market  value  on  oonstructed  value 
calculations.  Petitioner  presented  two 
separate  constructed  values.  The  first  is 
derived  from  U.S.  producers*  costs, 
adjusted  for  known  differences  in  the 
cost  of  inputs  in  the- FRG  in  accordance 
with  19  CFR  353.36(a)(7).  For  purposes  of 
this  analysis,  petitioner  adjusted  for 
differences  in  the  prices  of  natural  gas, 
electricity  and  labor  in  the  FRG. 

The  second  constructed  value 
calculation  is  based  upon  average 
factors  of  production  of  urea  in 
developed  countries  (which  petitioner 
alleges  may  be  representative  of  GDR 
production)  valued  in  the  FRG. 
Petitioner  suggests  this  method  as  an 
alternative  to  relying  upon  U.S.  import 
statistics,  in  the  event  that  the 
Department  is  unable  to  find  an 
acceptable,  cooperative  surrogate.  The 
latter  methodology  is  in  accordance 
with  19  CFR  353.8(c).  Based  upon  the 
foreign  market  values  derived  by  the 
two  methods,  petitioner  alleges  dumping 
margins  of  167  and  196  percent, 
respectively. 

Initiation  of  InvestigatioB 

Under  secti<Mi  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  urea 
from  the  GDR  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  urea 
from  the  GDR  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

In  the  course  of  our  investigatian,  we 
will  determine  whethef  the  econrany  of 
the  GDR  is  state-controlled  to  an  extent 


that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  country  markets  do  not  permit 
determination  of  foreign  market  value.  If 
the  GDR  is  determined  to  be  a  state- 
controlled  economy,  we  will  then  choose 
a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  wul 
make  our  preliminary  determination  b> 
December  23, 1986. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  urea,  a  high-nitrogen 
content  fertilizer  which  is  produced  by 
reacting  ammonia  with  carbon  dioxide. 
The  product  is  currently  classified  under 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  480J000. 

Petitioner  has  requested  that  in  order 
to  avoid  possible  circumvention  of  an 
eventual  antidumping  duty  order  we 
include  in  the  scope  of  the  investigation 
nitrogen  solutions  cuirently  classified 
under  TSUSA  item  480.6»0.  as  well  as 
solid  urea  mixed  with  other  fertilizers  as 
currently  classifed  under  TSUSA  item 
480.8030.  Merchandise  classified  under 
these  two  items  will  be  subject  to  the 
investigation  only  if  the  prwJominant 
component  is  urea. 

Allegation  of  Critical  Orcumstances 

Petitioner  alleges  that  critical 
circumstances  exist  with  respect  to 
imports  of  urea  from  the  GDR.  We  will 
determine  whether  critical 
circumstances  exist  with  respect  to 
these  imports  in  our  preliminary 
determination,  and  if  the  investigation 
proceeds  normally,  in  our  final 
determination. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administi-ation. 

Preliminary  Determination  by  ITC 

The  n  C  will  determine  by  September 
2, 1986,  whether  there  is  a  reasonable 
indication  that  imports  of  urea  from  the 
GDR  are  caosing  material  injury,  or 
threaten  material  iajnry,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 


terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procrdurps 
Gilbert  B.  Kaplan. 

ppputy  Assisranl  Sm-p^fi/a'  «iir  Import 

A,.Jn'i!'!s!rc!inn. 
.August  5.  1986 

[FK  Doc.  86-18108  Filed  «-n-a6.  fi.4i  am] 
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lA-485-6011 

Urea  From  the  Sociatist  Republic  of 
Romania;  inttiatton  of  AnUdun^>)ng 
Duty  Investigation 

AOEMCy:  International  Trade 
Administration,  Import  Admimstrauon, 
Department  of  Commerce 

ACTION:  Notice, 

summary:  On  the  basis  of  a  petitior. 
filed  in  proper  form  with  the  Uaitpd 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  dut) 
investigation  to  determine  whethor  urea 
from  the  Socialist  Republic  of  Romania 
(Romania)  is  being,  or  is  likely  to  he. 
sold  in  the  United  Stales  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Com.Tiission 
IITCI  of  this  action  so  the!  i1  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  inve stijjation 
proceeds  normally,  the  FTC  will  make  its 
preliminary  determination  on  or  before 
September  2. 1986.  and  we  will  make 
ours  on  or  before  I3ecember  23,  1986. 

EFFECTIVE  DATE:  Aii^'ust  12.  19ah 

FOR  FURTHER  IMFOAMATION  CONTACr. 

Fra.nk  Crowe  (202-377-4(,)8'i  or  \Ur^'  S. 
Clapp  (202-377-1769).  Office  of 
Investigations,  Import  Administratioa 
Internationa!  Trade  .'Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenuf   VU  . 
Washingtoa.  DC  202:ie 

SUPPtXMENTARY  INFORMATION 

The  Petition 

On  )u!y  16,  1986.  we  reoenred  a 
petition  in  proper  form  filed  by  the  Ad 
Hoc  Committee  of  Domestic  Nitrogen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  other  nitrogen 
fertilizers  In  compliance  with  the  filing 
requirements  of  S  3S3  36ofthe 
Commerce  Re-culations  (19  CFR  35336], 
the  petition  alieyes  that  imports  of  the 
subiect  merchandisp  frorr,  Romania  ars 
being,  or  an:  likei>  to  be.  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),  and  that 
these  i.nipons  are  causing  material 
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injury,  or  threaten  material  injury,  to  a 
United  States  industry. 

Petitioner  was  unable  to  obtain  actual 
prices  of  Romanian  urea  sold  to 
importers  in  the  United  States. 
Therefore,  the  United  States  price  is 
based  on  U.S.  import  statistics.  Using 
these  statistics,  petitioner  calculated  a 
weighted-average  f.o.b.  import  price  for 
the  period  October  1985  through  March 
1986.  The  import  price  was  adjusted  for 
foreign  inland  freight  based  upon  freight 
charges  in  a  surrogate  country  as 
described  below.  Petitioner  had  no 
information  concerning  other  charges  or 
expenses  incident  to  bringing  urea  from 
Romania  to  the  United  States.  Petitioner 
also  asserts  that  a  significant  portion  of 
U.S.  urea  imports  may  be  obtained 
through  countertrade  transactions  in 
which  the  declared  transaction  values  of 
the  imports  may  not  reflect  actual 
payments  by  U.S.  importers.  Petitioner 
further  alleges  that  countertrade  results 
in  distortions  that  would  affect  our 
normal  less-than-fair-value  analysis.  We 
will  examine  these  transactions  to 
determine  what  effects,  if  any.  the 
countertrade  transactions  have  on 
prices  to  the  United  States.  We  invite 
comments  on  how  to  analyze  the  effects 
of  countertrade  transactions  in  the 
context  of  an  antidumping  duty 
investigation. 

Petitioner  has  also  alleged  that  certain 
importers  may  be  selling  urea  to 
unrelated  purchasers  in  the  United 
States  at  prices  below  acquisition  and 
marketing  costs,  so-called  middleman 
dumping.  Absent  an  allegation  of  a 
relationship  between  the  exporters  and 
importers,  or  the  importers  acting  as 
agents  for  the  exporters,  we  have  no 
basis  for  investigating  the  prices 
charged  by  the  importers.  Therefore,  we 
do  not  plan  to  investigate  this  allegation 
at  this  time. 

Petitioner,  alleging  that  Romania  is  a 
state-controlled-economy  country, 
derived  foreign  market  value  from 
information  on  the  production  of  the 
merchandise  in  a  non-state-controlled- 
economy  country  (surrogate  country)  in 
accordance  with  the  provisions  of 
section  773(c)  of  the  Act  and  19  CFR 
353.8.  Petitioner  alleges  that  the  Federal 
Republic  of  Germany  (FRG)  is  the 
appropriate  surrogate  country  for 
Romania  for  purposes  of  this 
investigation.  In  selecting  the  FRG  as  a 
surrogate  country,  petitioner  considered 
the  following  factors:  infrastructure 
development,  a  similar  percentage  of 
manufacturing  value-added  represented 
by  the  chemical  industry,  and  the 
availability  of  information  on  production 
in  the  FRG. 


Petitioner  rejects  prices  of  urea  sold  in 
the  F1RG  as  a  suitable  basis  for 
determining  forei^  market  value, 
alleging  that  prices  in  the  FRG  are 
artificially  depressed  by  sales  of  urea  by 
non-market-economy  producers  and  that 
urea  is  being  sold  in  the  FRG  at  less 
than  the  cost  of  production.  Petitioner 
further  alleges  that  the  same  conditions 
exist  in  other  potential  surrogates  and 
that  prices  must  be  rejected  on  a  world- 
wide basis. 

Petitioner  therefore  based  foreign 
market  value  on  constructed  value 
calculations.  Petitioner  presented  two 
separate  constructed  values.  The  first  is 
derived  from  U.S.  producers'  costs, 
adjusted  for  known  differences  in  the 
cost  of  inputs  in  the  FRG  in  accordance 
with  19  CFR  353.36(a)(7).  For  purposes  of 
this  analysis,  petitioner  adjusted  for 
differences  in  the  prices  of  natural  gas, 
electricity  and  labor  in  the  FRG.  The 
second  constructed  value  calculation  is 
based  upon  average  factors  of 
production  of  urea  in  developed 
countries  (which  petitioner  alleges  may 
be  representative  of  Romanian 
production)  valued  in  the  FRG. 
Petitioner  suggests  this  method  as  an 
alternative  to  relying  upon  U.S.  import 
statistics,  in  the  event  that  the 
Department  is  unable  to  find  an 
di^ceptable,  cooperative  surrogate.  The 
latter  methodology  is  in  accordance 
with  19  CFR  353.B(c).  Based  upon  the 
foreign  market  value  derived  by  the  two 
methods,  petitioner  alleges  dumping 
margins  of  211  and  245  percent, 
respectively. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  urea 
from  Romania  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act,  Therefore,  in  accordance 
with  section  732  of  the  Act.  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  urea 
from  Romania  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

In  the  course  of  our  investigation,  we 
wiil  determine  whether  the  economy  of 
Romania  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  countr\'  markets  do  not  permit 
determination  of  foreign  market  value.  If 
Romania  is  determined  to  be  a  state- 


controlled  economy,  we  will  then  choose 
a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  23, 1986. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  urea,  a  high-nitrogen 
content  fertilizer  which  is  produced  by 
reacting  ammonia  with  carbon  dioxide. 
The  product  is  classified  under  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  item  480.3000. 

Petitioner  has  requested  that  in  order 
to  avoid  possible  circumvention  of  an 
eventual  antidumping  duty  order  we 
include  in  the  scope  of  the  investigation 
nitrogen  solutions  currently  classified 
under  TSUSA  item  480.6550,  as  well  as 
solid  urea  mixed  with  other  fertilizers  as 
currently  classified  under  TSUSA  item 
480.8030.  Merchandise  classified  under 
these  two  items  will  be  subject  to  the 
investigation  only  if  the  predominant 
component  is  urea. 

Allegation  of  Critical  Circiunstances 

Petitioner  alleges  that  critical 
circumstances  exist  with  respect  to 
imports  of  urea  from  Romania.  We  will 
determine  whether  critical 
circumstances  exist  with  respect  to 
these  imports  in  our  preliminary 
determination,  and  if  the  investigation 
proceeds  normally,  in  our  final 
determination. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  September 
2, 1986,  whether  there  is  a  reasonable 
indication  that  imports  of  urea  from 
Romania  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
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terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
Gilbert  B.  Kapbo. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  5, 19B6. 
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Urea  From  the  Union  of  Soviet 
Sociattst  ftafiMMics;  Initiation  of 
Antidumpino  Duty  investigafion 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 


SUMMAAY:  On  the  basii  of  a  petition 

filed  in  proper  fonu  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  urea 
from  the  Union  of  Soviet  Socialist 
Repubhcs  (USSR)  is  beii^  or  i«  likely  to 
be,  sold  in  the  United  States  at  iess  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
fITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigaUon 
proceeds  normally,  the  ITC  will  make  Its 
preliminary  determination  on  or  before 
September  2, 1986,  and  we  will  make 
ours  on  or  before  December  23. 1986. 
EFFECTIVE  DATE:  August  12, 1986. 
FOR  FURTHER  INFORMATIOM  OONTACr 
Frank  Crowe,  (202-377-4087)  or  Mary  S. 
Clapp  (202-377-1789)  Office  of 
Investigations,  hnport  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  July  18, 1988,  we  received  a 
petition  in  proper  form  filed  by  the  Ad 
Hoc  Committee  of  Domestic  Nitragen 
Producers,  a  coalition  of  major  U.S. 
producers  of  urea  and  otfier  nitrogen 
fertilizers.  In  oomplianoe  with  the  filing 
requirements  of  |  353.38  of  the 
Commerce  Regulations  (19  CFR  353^). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  USSR  are 
being,  or  are  hkely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  ISSa  as  amended  (the  Act), 
and  that  these  imports  are  causing 


material  injury,  or  threaten  matenal 
injury,  to  a  United  States  industry. 

Petitioner  was  unable  to  obtain  actual 
prices  of  Soviet  ursa  sold  to  importers  in 
the  United  States.  Therefore,  the  United 
States  price  is  based  on  ULS.  import 
statistics.  Using  these  statistics, 
petitioner  calculated  a  weighted-average 
fo.b.  import  price  for  the  period  October 
1985  through  March  1986.  The  import 
price  was  adjusted  for  foreign  inland 
freight  based  upon  freight  charges  in  a 
surrogate  country  as  described  below. 
Petitioner  had  no  information 
concerning  other  chaijges  or  expensea 
incident  to  bringing  Soviet  urea  to  the 
United  States.  Petitioner  also  asserts 
that  a  significant  portion  of  U.S.  urea 
imports  may  be  obtained  through 
countertrade  transactions  in  which  the 
declared  transaction  values  of  the 
imports  may  not  reflect  actual  paynaents 
by  U.S  anporters.  Betitianer  farther 
alleges  that  ooioitertrade  results  in 
distortioas  Hiat  wDuid  afied  onr  nonnaJ 
less-thaa-fair-value  analysis.  We  wiU 
examine  these  transactions  to  determine 
what  effects,  if  any.  the  oountertrade 
transactions  have  on  piioes  to  the 
United  States.  We  invite  comments  on 
how  to  analyze  the  effects  of 
countertrade  transactions  in  the  context 
of  an  antidumping  duty  investigation. 

Petitioner  has  also  alleged  that  certain 
importers  may  be  selling  «a%a  to 
unrelated  pait^sers  in  the  United 
States  at  prices  bekrw  aoqaisition  and 
marketiBg  costs,  so-called  middleman 
dumping.  Absent  an  allegation  of  a 
relationship  bcftween  tbe  oqMrten  and 
importers,  or  the  importers  acting  as 
agents  for  the  exparten,  we  bawe  no 
basis  for  investigating  ^  prices 
charged  by  the  importers.  Ttwrefore.  we 
do  not  plan  to  investigate  this  allegation 
at  this  time. 

Petitioner,  alleging  that  the  USSR  is  a 
state-controUed-economy  country, 
derived  foreign  mariiet  value  from 
information  on  the  production  of  the 
merchandise  in  a  oon-state-controUed- 
economy  country  (surrogate  country)  in 
accordance  with  the  provisions  of 
section  773(c)  of  the  Act  and  19  CFR 
353.8.  Petitioner  asserts  that  the  Federal 
Republic  of  Gennny  {F»GY  Italy,  and 
France  are  suitable  surrogate  countries 
for  the  USSR  for  purposes  of  this 
investigation,  h  sei(K:ting  the  PRO  as 
the  most  appropriate  surrogate  country 
petitioner  considered  the  following 
factors:  per  capita  gross  national 
prodact.  infrastnictnre  development. 
urea  capacity,  average  plant  capacity, 
overall  labor  force  distributioa  percent 
of  manufacturing  value-added 
represented  by  the  chemical  industry, 
the  fact  that  the  FRG  is  a  major 
purdiaser  to  Soviet  natural  gas,  the 


availabihty  of  mformatum  on  production 
in  the  FRG,  and  the  Department*  recent 
designation  of  the  FRG  ai  a  suitable 
surrogate  for  the  USSR  in  the 
inveshgatjon  oi  Potassium  Chionde 
from  the  Union  of  Soviet  Socialist 
Repubhcs  SO  FR  4562  (1985) 

Petitioner  rejects  price*  of  urea  sold  in 
the  FRG  as  a  suitable  basis  for 
determining  foreign  market  value, 
alleging  that  prices  in  the  FRG  are 
artificiafly  depressed  by  sales  of  urea  by 
non-market-economy  producers  and  that 
urea  !B  being  sold  in  the  FRG  at  lets 
than  the  cost  of  production.  Petitioner 
further  alleges  that  the  same  conditions 
exist  in  other  potential  surrogatei  and 
that  prices  must  be  rejected  on  a  world- 
wide basis. 

Petitioner  therefore  based  foreign 
market  value  on  constructed  value 
calculahona.  Petitioner  presented  two 
separate  constructed  values.  Th*  firs;  is 
derived  from  U.S.  producers  costs, 
adjusted  for  known  differences  in  the 
cost  of  inputs  in  the  FRG  m  accordance 
with  19  CFR  353J6(ai!7j.  For  purpost's  cf 
this  analysis,  petitioner  adjusted  for 
differences  in  the  prices  of  natural  gas, 
electricity  and  labor  in  the  FRG 

The  second  constructed  value 
calculation  is  based  upon  averese 
factors  of  production  of  urea  in 
developed  countries  (which  petitioner 
alleges  may  be  representative  of  \  ^SSF 
production)  valued  in  tbe  FRG. 
Petitioner  suggests  this  method  as  an 
alternative  to  relying  upon  US  import 
statistics,  in  the  event  that  the 
Department  is  unable  to  find  an 
acceptable,  cooperative  surrogate.  The 
latter  methodology  is  in  accordance 
with  19  CFR  353.8(c).  Based  upon  the 
foreign  market  values  derived  by  the 
two  methods,  petitioner  alleges  dumping 
margins  of  241  and  2-9  pfrcent, 
respectively 

Initiation  of  Investigahon 

Under  section  ."SZlcj  of  the  A(  t   we 
must  determine,  withm  20  days  Hiier  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  inihation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  avaiiabie  to  thp 
petitioner  supporting  the  allegations 

We  examined  the  petibon  on  uret 
from  the  USSR  and  have  found  thai  it 
meets  the  requirements  of  section  r32(b) 
of  the  Act  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  a.-e 
initiating  an  antidumping  duty 
investigation  to  determine  whether  urea 
from  the  USSR  is  being,  or  is  likely  to 
be,  sold  in  the  United  StBtPi-  at  less  than 
fair  value. 
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In  the  course  of  our  investigation,  we 
will  determine  whether  the  economy  of 
the  USSR  is  state-controlled  to  an  extent 
that  sales  of  such  or  similar 
merchandise  In  the  home  market  or  to 
third  country  markets  do  not  permit 
determination  of  foreign  market  value.  If 
the  USSR  is  determined  to  be  a  state- 
controlled  economy,  we  will  then  choose 
a  non-state-controlled  economy 
surrogate  country  for  purposes  of 
determining  foreign  market  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
December  23. 1986. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  urea,  a  high-nitrogen 
content  fertilizer  which  is  produced  by 
reacting  ammonia  with  carbon  dioxide. 
The  product  is  currently  classified  under 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSAJ  item  480.3000. 

Petitioner  has  requested  that  in  order 
to  avoid  possible  circumvention  of  an 
eventual  antidumping  duty  order  we 
include  in  the  scope  of  the  investigation 
nitrogen  solutions  currently  classified 
under  TSUSA  item  480.6550,  as  well  as 
sohd  urea  mixed  with  other  fertilizers  as 
currently  classiHed  under  TSUSA  item 
480.8030.  Merchandise  classified  under 
these  two  items  will  be  subject  to  the 
investigation  only  if  the  predominant 
component  is  urea. 

Allegatioo  of  Critical  Circumstances 

Petitioner  alleges  that  critical 
circumstances  exist  with  respect  to 
these  imports  of  urea  from  the  USSR. 
We  will  determine  whether  critical 
circumstances  exist  with  respect  to 
these  imports  in  our  preliminary 
determination,  and  if  the  investigation 
proceeds  normally,  in  our  final 
determination. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  September 
2. 1966,  whether  there  is  a  reasonable 
indication  that  imports  of  urea  from  the 
USSR  are  causing  materia!  injury,  or 


threaten  material  injury,  to  a  United 

States  industry.  If  its  determination  is 

negative,  the  investigation  will 

terminate;  otherwise,  it  will  proceed 

according  to  the  statutory  procedures. 

Gilbert  B.  Kaplan. 

Deputy  Assistarit  Secretary  for  Import 

Administration. 

August  5, 1988. 

(FR  Doc.  86-18110  Filed  8-11-86;  8:45  am) 
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Louisiana  State  University;  Dscision 
on  Application  for  Duty-Fre«  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  act  of  1966  (Public  Law  8^ 
651,  808  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC. 

Docket  number:  86-209.  Applicant: 
Louisiana  State  University,  Baton 
Rouge,  LA  70803-7511.  Instrument: 
Isotope  Ratio  Mass  Spectrometer,  Model 
Delta  E  with  Accessories.  Manufacturer 
Finnigan  MAT,  West  Germany  Intended 
Use:  See  notice  at  51  FR  21012. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(d)(2]  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(August  16, 1985). 

Reasons:  The  foreign  article  is  a  fully 
automated  multicollector  instrument 
capable  of  simultaneous  recording  of 
three  ion  beams  and  a  high  internal 
precision  (*^0.02'/oo  for  nitrogen). 

This  capability  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 


in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument". 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  neither  was  contacted  nor 
received  a  response  from  the  only 
domestic  manufacturer  to  a  formal 
request  for  quotation  it  is  apparent  that 
the  domestic  manufacturer  was  either 
not  able  or  not  vnlling  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CneL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-18111  Filed  8-11-86;  8:45  am) 

WLUNQ  CODE  M10-06-M 


Northwestern  University  et  al^ 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Uw  89-651;  80  Stat.  897;  15  CFR 
301),  we  invited  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  S  30.15 
(a)  (3)  and  (4)  of  the  regulations  and  be 
filed  within  20  days  with  the  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Applications  may  be  examined  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

Docket  Number  86-^72.  Applicant: 
Northwestern  University,  The 
Technological  Institute,  2145  Sheridan 
Road,  Evanston.  IL  60201.  Instrument: 


Electron  Microscope,  Model  H-9000. 
Manufacturer  Hitachi  Scientific 
Ingtraments,  Japan.  Intended  use:  The 
instrument  will  be  used  to  investigate 
the  atomic  structure  of  numerous 
materials  ranging  from  metals  to 
electronic  materials  and  heterogeneous 
catalysts  using  high  resolution  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  July  15, 1986. 

Docket  Number  8&-273.  Applicant: 
University  of  California  at  Santa 
Barbara,  Purchasing  Department,  Santa 
Barbara.  CA  93106.  Instrument:  Electron 
Microscope,  Model  CM  10  with 
Accessories.  Manufacturer:  N.V.  Philips, 
The  Netherlands.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
various  aspects  of  vertebrate  retinal  cell 
biology,  genetics  and  development  of 
Tetrahymena,  cytoskeletal  proteins 
extracted  from  bovine  brain  and 
synaptic  vesicles  isolated  from  electric 
fish.  Torpedo.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
courses  Biology  596  and  Biology  221. 
Application  received  by  Commissioner 
of  Customs:  July  15, 1986. 

Docket  Number:  86-274.  Applicant: 
Worcester  Foundation  for  Experimental 
Bilogy,  222  Maple  Avenue,  Shrewsbury, 
MA  01545.  Instrument:  Electron 
Microscope,  Model  CM  10  with 
Accessories.  Manufacturer:  Philips 
Instruments  Inc..  The  Netherlands. 
Intended  use:  The  instrument  will  be 
used  in  research  involving  studies  in  the 
areas  of  cell,  developmental  and 
reproductive  biology  dealing  mainly 
with  cytoskeleton  and  cell  membranes. 
Application  received  by  Commissioner 
of  Customs:  July  15, 1986. 

Docket  Number  86-275.  Applicant: 
Trustees  of  Dartmouth  College,  P.O.  Box 
7,  Hanover,  NH  03755.  Instrument: 
Electron  Microscope,  Model  JEM-2000 
FX/SIP/DP  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  examine  a  wide 
variety  of  biological  and  non-biological 
materials.  All  these  materials  will  have 
a  wide  range  of  physical  and  chemical 
characteristics  and  will  range  in 
organization  from  amorphous  to  highly 
crystalline,  and  from  tissues  to 
individual  molecules.  Experiments  to  be 
performed  will  include  full 
morphological,  chemical  and  structural 
analyses.  These  will  involve  imaging  in 
bright  field,  dark  field,  various  STEM 
imaging  modes  and  X-ray  micro- 
analyses. The  objectives  of  the  research 
activities  will  be  to  understand  the 
organization  of  the  materials  on  as  fine 
scale  as  possible  in  order  to  further 
particular  research  programs.  The 
instrume-^t  will  also  be  an  integral  part 
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of  several  undergraduate  and  graduate 
courses.  Application  received  by 
Commissioner  of  Customs:  July  15. 1986. 

Docket  Number  86-276.  Applicant: 
Boston  University  School  of  Medicine. 
School  of  Public  Health.  80  East 
Concord  Street,  Boston,  MA  02118. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrument  will  be 
used  for  studies  of  pathogenic  bacteria, 
bacterial  plasmids  and  DNA,  viruses 
and  proteins.  Experiments  will  be 
conducted  to:  (1)  obtain  a  fundamental 
understanding  of  the  'virulence'  factors 
associated  with  bacterial  pathogens 
with  respect  to  their  epidemiology  and 
function  in  the  pathogenic  process,  and 
the  regulation  of  their  expression  and  (2) 
decipher  the  basic  mechanisms  involved 
in  the  determination  of  viral  capsid  size. 
The  instrument  will  also  be  used  for 
teaching  competency  in  electron 
microscopy  such  that  students  will 
subsequently  be  able  to  use  the  electron 
microscope  for  their  own  research 
interests  in  an  independent  manner. 
Application  received  by  Commissioner 
of  Customs:  July  15, 1986. 

Docket  Number  86-277.  Applicant: 
Woods  Hole  Oceanographic  Institution. 
Water  Street,  Woods  Hole,  MA  02543. 
Instrument  Mass  Spectrometer,  Model 
Delta  E.  Manufacturer  Finnigan  MAT, 
West  Germany.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studies  of  the  rates  of  certain 
photochemical  reactions  in  marine 
systems,  especially  the  formation  of  the 
superoxide  ion-radical  (Oj  - )  and  other 
reactive  chemical  species,  such  as  free 
radicals.  Application  received  by 
Commissioner  of  Customs:  July  15, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-18112  Filed  8-11-86;  8:45  am] 

MLUNO  CODE  SSIO-OS-H 


State  Unlverelty  of  New  Yorfc;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Docket  number  86-121.  Applicant: 
State  University  of  New  York.  New 


York,  NY  10010.  Instrument:  CRT 
Display  Unit  and  GRSYS-2 
Microprocessor  Grating  Generator  with 
Interface  Hardware.  Manufacturer 
Joyce  Electronics,  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  51  FR  7845. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  luminance  (mean  of  300 
candelas  per  square  meter]  and  raster 
rotation  through  360  degrees.  The 
National  Institutes  of  Health  adviseB  m 
its  memorandum  dated  July  11,  1986  iha! 
(1)  this  capabihty  is  pertient  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1M05.  Importation  of  Duty-Free 
Educational  and  Scientiric  Matenals) 
Frank  W.  CreeL 

Director,  Statutory  Import  Programs  Staff. 
(PR  Doc  86-18113  Filed  &-1 1-86  B45  am] 

MLUNO  COOC  »10-O»-M 

University  of  Alssica  «t  al^ 
Consolidated  Decision  on  Appitcatiorks 
for  Duty-Free  Entry  of  Electron 
■Microscopes 

TTiis  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897;  15  CTR 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5.00  P  M  m 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC 

Docket  Number  86-210.  Applicant. 
University  of  Alaska.  Fairbands,  AK 
99701.  Lnstrument;  Electron  Microscope, 
Model  EM  109.  Manufacturer 

Carl  Zeiss.  West  Germany,  Intended 
use;  See  notice  at  51  FR  21012 
Instrument  ordered:  [anuarj-  24,  1986 

Docket  number:  86-215.  Applicant; 
The  University  of  Wyoming?.  Laramine. 
WY  82071.  Instrument:  Electron 
Microscope.  Model  H-7000  with 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments.  Japan. 
INTENDED  USE:  See  notice  at  51  FR 
22098,  Instniment  Ordered  March  27, 
1986 


Stfffjl^^ 
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Docket  munber  86-216  ApplicAot: 
University  of  Niew  Mexico. 
Albuquerque,  NM  87131.  Instrument: 
Electron  Microscope  Modet  H-QOO-S 
with  Accessories.  Manufacturer  Hitachi 
InstTuraeats.  (apan.  Intendad  use:  S«e 
notice  at  51  PR  22098.  Instrument 
ordered:  Febraary  2, 1988. 

Docket  number  80-22a  Applicant: 
Branx  lifunici|>ai  Hospital  Center.  Bronx, 
NY  10461.  bistniment:  Electron 
Microscope.  Model  EM  100  with 
Accessories.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  51  FR  22S44.  Application  Received  by 
Conunisaioner  of  Customs:  May  30. 1986. 

Docket  nsmber.  86-221.  Applicant: 
Albert  Einstein  College  of  Medicine, 
Bronx.  NY  10461.  Instrument  Electron 
Microscope.  Model  (EM-IOOCX  witfa 
Accesaoriea.  Manuiacturer.  lEOL,  japan. 
Intended  use:  See  notice  at  51  FR  22644. 
Instrument  ordered:  March  8, 1965. 

Docket  QUDiber  86-224.  Applicant: 
University  of  Maryland  at  Baltimore, 
Baltimore,  MD  21201.  Instrument: 
Electron  Microscope,  Model  EM  lOCA 
with  Accessories.  Manufacturer:  Carl 
Zetss,  West  Germany.  Intended  use:  See 
notice  at  51  FR  22844.  Instrument 
ordered:  March  25,  198a 

Comments:  None  reveived. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruBents  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  saentific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  1 1.105.  Importation  of  QutjFree 
Educationat  and  Scien'jfic  Matenais) 
Frank  W.  Creel, 

Director.  Statutory-  Import  Programs.  Staf*. 
[FRDoc  86-18114  Filed  8-11-86.  a.45  amj 
BILUMG  CODE  UiO-OS-H 

University  of  California;  Decision  on 
Application  for  Duty-Frea  Entry  of 
Sciantific  Instrument 

This  decison  is  made  pursuant  to 
section  6(cj  of  the  Educational, 
Scientinc,  and  Cultural  Materials 
Importation  Act  of  1966(Pwbl»c  Law  89- 
651,  80  Slat.  897:  15  CFR  301),  Related 
records  can  be  viewed  between  8:30  AM 


UM  I 


and  SKW  PM  in  Room  1523.  VS. 
Department  of  Commerce.  14th  and 
CoostitutioQ  Avenue.  N.W.,  Washington, 
DC. 

Dockel  number:  86-335.  Applu^nt: 
University  of  Caiifarma.  Liveraore.  CA 
94550.  lostnunent:  ICP  Mass 
Spectrometer.  Model  PlasmaQuad. 
Manufacturer  V.G.  Isotopes,  Ltd., 
United  Kingdom,  kntended  use:  See 
notice  at  51  FR  23256. 

Gommeots:  None  Received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  pivpoaea  as  it  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
p^a^'ldes  simultaneous  qualitative  and 
seaii-quantitatlve  data  for  ma|or,  minor 
and  trace  constituents  and  abundance 
sensitivity  of  at  least  10'  for  both  high 
and  law  masa.  Thia  capability  is 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  donaestic 
inatrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Calalos  of  Federal  Domestic  Assistance 
Program  No  11  \Qh.  Importation  of  Duty-Pree 
F^ucational  and  Scientific  Matenats) 
Fraak  W.  Craat. 

Director.  Statutory  Import  Proiirams  Stoff. 
(FR  Doc.  86-18115  Filed  »-ll-8e;  8:45  am) 
BiujHQ  cooe  »1»-0S-« 


National  Oceanic  and  Atmoaptwrlc 
Admlnistratien 

GuU  of  Mexico  Rsftery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings  at  the  Fort  Brown  Motor 
Hotel.  1900  Ea*t  Elizabeth  Street. 
Brownsville.  TX,  artd  also  at  Stokley 
Hall,  Civic  Center  Complex.  600 
International  Boulevard.  Brownsville. 
TX.  as  follows; 

Council — will  convene  September  10, 
1986,  at  8:30  am  at  Stokley  Hall  and 
recess  at  b  p.m.,  reconvene  September 
n  at  the  Fort  Brown  Motor  Hotel  at  8:30 
a.m  and  recess  at  5  p.m  :  reconvene 
September  12  at  8:30  a.m.  and  adjourn  at 
nooo  to.  (1)  Review  the  proposed 
emergency  rule  and  Secretarial  Fishery 
Managenient  Plan  IFMP).  on  the  ted 
diTim  fishery,  public  scoping  session  on 
Council  Red  [>um  FMP  and  (2)  review 
publK;  comments  and  take  action  on  the 
Shnmp  .Amendment  Options  Paper. 

Committees — will  convene  Septembo- 
8,  1988,  with  the  Red  Drum  Management 


Committee,  at  ft38  a.ok,  adiount  at  5 
p.m.  and  cacenveae  Sefrtsnbar  0  at  8:30 
a.m.  vmth  the  Swordfish  MaBagement, 
Habitat  sad  EaviraaBwatai  PtotectioB. 
Mackerel  Managwaent,  and  Advisory 
Panel  SelectioB  CoBunMtees.  AU  of  these 
Committee  maetinga  will  be  held  at  the 
Fort  Bravni  Motor  Hotel. 

For  further  inknaation  contact 
Wayne  E,  Swin^ie.  Execative  Diiectet. 
Gulf  of  MexioB  Piahery  Managemeat 
Council.  S401  West  Kennedy  Boulevard. 
Suite  881.  Tampa,  PL;  (813)  22a-281&. 

Dated:  August  S,  1986. 

Richard  B.  Rm, 

Director.  Office  ofFfshenes  \fanagemenL 
Natiorml  Marine  Fisheries  Service. 

[FR  Doc.  ee-lBOW  FHed  8-11-88:  8:45  am) 

BIUJNO  cooe  1S10>22-M 


GuH  of  Ms  alee  Fishery  Management 
Cotmcil;  PaMIc  Meeting 

ACMMCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Cowncil  will  convene  a 
joint  public  meeting  ai  its  standing 
Scientific  and  Statistical,  Special  Red 
Dram,  and  Mackerel  Scientific  and 
Statistical  Committees.  September  »-3. 
1986.  at  the  Ramada  Inn,  5308  West 
Kennedy  Boolevard,  Tamps,  PL.  to 
review  the  Secretarial  Red  Drum  Fishery 
Mana§eBMmt  Plan  (FMP),  and 
Amendment  2  to  the  Migratory  Coastal 
Pelagics  (Mackerel)  FMP.  For  further 
information  contact  Wayne  E.  Swingle, 
Gulf  of  Mexico  Fishery  Managentent 
Coancil,  5401  West  Kennedy  Boulevard, 
Suite  881.  Tampa.  FL;  telephone:  (813) 
228-2815. 

Dated:  Augntt  8, 1988. 
Richard  B.  Roe. 

Director.  Office  of  Fisheriet  Management, 
National  Marine  Fisherre*  Service. 
[FR  Doc.  ee-iaon  nieda-ll-se:  8:45  am| 
MLumcoQE  3s^o-a^^l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AQfftEEMENTS 


Lknlta  for  Certain 
Prodocedor 


Adjuatlngttw 
Cotton  Textile 
Manufactuvedln  Imfla 


Auguat  7.  IflBD. 

The  Chairman  ol  the  Committee  for 
the  IrapiemeatatiBB  of  Textile 
Agreeiaents  ICTTA).  snder  the  snthority 
contained  in  E.Q  Uttl  ol  March  3. 1972, 
as  ameaded.  has  isaaed  the  directire 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  13. 


':1 


1986.  For  further  information  contact 
Ann  Fields.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377^212. 

Background 

On  December  27, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52985)  which  established  limits  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  including  Categories 
313  (cotton  sheeting)  and  363  (cotton 
towels),  produced  or  manufactured  in 
India  and  exported  during  the  agreement 
year  which  began  on  January  1, 1986  and 
extends  through  December  31. 1986. 

At  the  request  of  the  Government  of 
India,  swing  is  being  applied  to  the 
restraint  limit  previously  estabhshed  for 
cotton  textile  products  in  Category  313, 
increasing  it  from  11,687.396  square 
yards  to  12,505.514  square  yards,  for  the 
current  agreement  year.  The  limit  for 
Category  363  is  being  reduced  from 
18,375,645  numbers  to  16,739,409 
numbers  to  account  for  the  amount  of 
swing  applied  to  Category  313,  as 
provided  by  the  agreement  between  the 
Governments  of  the  United  States  and 
India  of  December  21, 1982,  as  amended. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Conunissioner  of  Customs  to 
adjust  the  restraint  limits  for  these 
categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registm  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
August  7, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  December  23. 1985 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  info  the  United  Slates  of 
certain  cotton,  wool,  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India  and  exported  during  the  twelve-month 
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period  which  began  on  January  1,  1986  and 
extends  through  December  31, 1986. 

Effective  on  August  13, 1986,  the  directive 
of  December  23,  1985  is  hereby  amended  to 
include  the  following  adjusted  restraint 
limits: ' 


Calegorv 

Adwslsd  Ijmtt  > 

ll.T 

12.506.S14  mfmn  yard* 
16.730.408  numbert 

363 _ _., 

'Tha  limti  have  no<  bean  aduMM  lo  accouoi  tor  mr, 
rnpons  axponaa  attar  Decemoer  31.  1965 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
Ronald  I.  Levin 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-18090  Filed  8-11-86;  8;45  am) 
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Request  for  Public  Coiranent  on 
Bilateral  Textile  Consultations  WItti 
Mauritius  on  Trade  in  Category  331 

August  5,  1986. 

On  June  27, 1986  the  Government  of 
the  United  States,  under  Section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S,C.  1854),  requested  the 
Government  of  Mauritius  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  gloves  in 
Category  331,  produced  or  manufactured 
in  Mauritius. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in  this 
category,  produced  or  manufactured  in 
Mauritius  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  June  27, 1986  and 
extends  through  June  26, 1987,  at  a  level 
of  244.950  dozen  pairs. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  331  is  invited 
to  submit  such  conunents  or  information 
in  ten  copies  to  the  Chairman, 
Committee  for  the  Implementation  of 


'  The  agreement  provide*,  in  part,  that:  (1 ) 
specific  limits  may  t>e  exceeded  during  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  t>e  adiusted  for  carryover  and 
carryforward;  and  (3)  administrative  arrangements 
or  adiustmenis  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreempn' 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(8)(1)  relatmj! 
to  matters  which  constitute  "«  foreign 
affairs  function  of  the  United  States." 
William  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements 

Mauritius — Market  Statement  Calexon  331 
Cotton  Gloves 

iune  1986 

Summary  and  Conclusions 

U.S.  imports  of  Category  ,3.31  frum 
Mauntius  were  294.950  dozen  pairs  dunng 
year-ending  Apnl  1986.  over  three  times  the 
85,500  dozen  pairs  imported  in  the  same 
period  of  1985.  In  1984,  imports  of  Catcj^nn, 
331  from  Mauritius  were  33,500  dozen  pairs 
and  soared  to  198,150  dozen  pairs  in  198S. 
Imports  reached  148,800  dozen  pairs  m  the 
firs!  four  months  of  1986,  a  186  percent 
increase  over  the  same  penod  in  1985 

The  U.S.  market  for  Category  331  has  been 
disrupted  by  imports  The  sharp  and 
substantial  increase  in  imports  from 
Mauritius  has  contributed  to  this  disruption 
and  continuation  of  the  growth  would  cTj-ate 
a  real  risk  of  further  disruption 

US.  Production  and  Market  Share 

Between  1981  and  1983.  US  production  of 
cotton  gloves  declined  31  percent  In  19a2. 
US  production  fell  26  percent  lo  15  436.f)00 
dozen  pairs.  This  trend  continued  in  1983  as 
production  declined  an  additional  7  percent. 
In  1984,  US  production  rose  moderateU   but 
remained  21  percent  Mow  the  1981  level  of 
20.861.000  dozen  pairs  Dunng  the  four-year 
period  ending  with  1984.  the  market  for 
cotton  gloves  declined  5  percent  from 
33.858.000  dozen  pairs  to  32.028.0(Xi  oozen 
pairs  and  the  domestic  producers  share  of 
the  market  fell  from  62  perr  ent  in  1961  lo  51 
percent  in  1964. 
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U.S.  Imports  and  Import  Penetraticw 

U.S.  imports  orCaie^ory  331  increased  20 
percent  between  1981  and  1381  nsing  from 
12,997.000  down  pair*  in  1981  to  15.550,000 
dozen  pain  in  1984i.  Imports  contiiuMd  to  nse 
in  198S  increasing  S  percsnt  lo  16.2B6.000 
dozen  pairs.  Th«  import  to  production  ratio 
con-espaodutgiy  rose  from  62  percent  in  1961 
to  94  percent  in  1904. 

Duty-Patd  Values  and  U.S.  Producer's  Prices 

One  hundred  percent  of  Category  331 
imports  during  the  first  four  months  of  1986 
frors  Mauribiis  entered  undarTSUSA  number 
704.4500 — cotton  glav««  and  glove  linings,  not 
woven,  not  omamenled,  without  fburchettes 
or  sidewalls.  lisle  type,  no  pile,  not  brushed 
or  napped.  These  garments  from  Mauritius 
entered  the  U.S.  at  landed,  duty  paid  values 
below  U.S.  producer's  prices  for  comparable 
garments. 

(FR  Doc.  86-18091  Filed  9-11-88;  845  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


UM   I 


[CPSCDack8lNo.86-1] 


Johneon  &  Johnson  Baby  Products 
Co.  Prehearing  Conference 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  prehearing 
conference. 

DATE:  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Johnson  &  Johnson  Baby 
Products  Company,  on  August  22.  1986. 
at  10:00  a.m. 

ADDRESS:  The  prehearing  conference 
win  be  in  the  Conference  Room.  Third 
Floor,  nil-18th  Street  NW., 
Washington,  D.C-  For  additional 
information  contact;  Sheldon  D.  Butts 
Deputy  Secretary,  Consumer  Product 
Safety  Commission.  Washington.  D.C 
20207,  telephone  (301)  492-6aoa 

Notice  of  PrebeanB^  Conferaace 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  he 
held  at  10:00  a.m.,  on  August  22,  1986,  in 
the  Conference  Room,  Third  Roor,  1111- 
lath  Street  NW.,  Washington.  DC.  for 
the  purposes  ouUined  in  16  CFR 
lQ25.21(a).  The  Preaicbng  Officer  will  be 
Administrative  Law  Judge  Paul  L  Brady. 
The  foUowiog  issoea  will  be  chacussed: 

1.  Estabiishmeat  of  a  time  schedBle 
for  the  CQsapIetiaii  of  foBmal  discovery 

2.  EstablishmeBt  of  a  taiw  schedule 
for  the  exchange  of  final  witaess  lists, 
prepared  testiinony  and  documerTts, 
includtoi§  profMwcd  exhttutfr. 

3.  Schedoiing  the  date,  and  place  of 
the  adjudicative  hearing. 


4.  Such  other  matters  as  nuiy  aid  in 
the  efficient  presentation  or  diapositioa 
of  the  matters  raised  in  this  proceeding. 

Dated:  August  7,  1986. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission 

[FR  Doc.  88-18196  Filed  8-11-88:  845  am] 

BIUJMO  COOE  UM-av-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

MilitMy  Traffic  MaiNigement  Command 
Directorate  of  Personal  Property; 
Interstate  Program 

agency:  Military  Traffic  Management 

Command  fMTMC]. 

action:  Notice  of  invitation  to  comment 

on  changes  in  Military  Traffic 

Management  Command  rate  solicitation 

6-3 


summary:  .MTMC  is  planning  to 
institute  a  one  time  only  adjustment  of 
rate  tables  for  accessorial  services 
performed  during  the  interstate 
movement  of  household  goods.  This 
adjustment  will  be  based  on  changes  in 
the  Consumer  Price  Index  (CPf).  Yoor 
comments  are  requested  for  inclusion  in 
the  modification  ol  Rate  Solicifatioo  6-3. 
Comments  from  carriers,  as  well  as  any 
other  interested  persons,  parties  or 
agencies,  are  being  solicited  for  the 
following  proposed  provision: 

a.  Rates  p«id  for  accessorial  services. 
except  packing,  will  be  adjusted  lo 
reflect  changes  in  the  Consun\er  Price 
Index.  Baseline  rates  for  linehaal 
transportation  and  parking  will  remain 
the  same. 

b.  The  adiustments  will  reSect  CPl 
changes  over  the  penod  Novenrber  1983 
to  December  1967  mcliuiTe.  Changes  for 
1987  wili  be  based  on  projections  by 
Office  of  Management  and  Budget. 
Adiustments  wiU  go  tnto  effect  oo  May 
1.  1987.  Each  rate  item  wiii  be  adfuated 
by  tbe  level  ai  increase  in  the  CPi  over 
the  measured  period. 

c  Th»  proposal  is  one  time  ooiy  in 
that  MTMC  is  comnutted  to  5nding  an 
acquisition  procedure  which  wiii  reqaire 
independaRt  pricuig  for  all  aerviccs. 

This  mvitation  consists  of  ideas  and 
issues  idenhfied  by  MTMC,  Freight 
forwarders/carriers  interested  in 
participating  in  the  program  must  write 
to  this  office  in  order  to  receive  a  copy 
of  the  aolicitation, 

DATES:  Sobmit  wntten  comments  by 
September  15. 1988. 

FOR  AoornoNAi.  information  contact. 
Mr  Jsffry  McKenzie,  HQ,  Military 

Traffic  Management  Command, 

•  1    ' 


ATTN:  MT-PPC  (Room  408).  5011 
Columbia  Pike.  Falls  Churcfa.  Virginia 
22041-505a  Commercial  Phone  (202) 
756-1190 
Address  Comments  To:  HQ.  Military 
Traffic  Management  Command, 
ATTN:  MT-PPC  (Room  408).  5611 
Columbia  Pfke,  Falls  Church.  Vii^inia 
22041-5050 

This  request  for  comments  and  the 
resulting  detcmiaatioRS  are  being  made 
under  the  airthority  of  10  U.S.C  2301- 
2314  and  DOO  Directives  4500.9  and 
4500.34. 
Joseph  R.  Mvalta. 

Cohrtel,  Gemrat  Staff .  Director  of  Personal 

Property. 

fFR  Doc  86-18087  Filed  8-11-86;  8:45  am| 

SnjJNa  COOE  37tO-0S-M 

DEPARTMENT  OF  ENERGY 

Office  oif  Aaaiafeant  Secretary  for 
International  Affairs  and  Energy 
Emergandas 

Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  With 
European  Atonfiic  Energy  Comroiintty 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  noWce  is  hereby  given  of  a 
proposed  "sofcsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  IJnited  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOMJ  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  tite 
return  of  8  kilograms  of  hradiated 
research  reactor  fuel  of  Uniteti  States 
origin  from  the  FRG  reactor  for 
reprocessing  and  storage  at  Department 
of  Energy  facilities.  The  retom  of  highly 
enriched  uranium  to  the  United  States  is 
consistent  with  United  State* 
nonproMeietiaa  potk7  in  that  it  serves 
to  reduce  the  amoimt  of  highly  enriched 
uranium  abroad. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
it  has  be^  detetmined  tlkat  this 
subsequent  arrangement  will  not  be 
inimica)  to  the  common  defertse  and 
security. 

This  subsequent  arrangement  will 
take  efkcX  bo  seoaer  than  fifteen  days 
after  the  date  of  pabticafiett  of  this 
notice. 

For  the  Departnent  of  Energy. 


Dated;  August  5,  1986. 
David  B.  Waller, 

Assixlani  Secretory  for Internalionol Affairs 

and  Energy  Emergencies. 

{FR  Doc  8&-18062  Filed  8-11-86;  8;45  am) 
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Atomic  Energy  Agreement;  Proposed 
Subsequent  Arrangement  With 
International  Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  United  States  of  America 
and  the  International  Atomic  Energy 
Agency  (IAEA)  Concerning  Peaceful 
Application  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-BR- 
37,  for  the  National  Nuclear  Energy 
Commission,  Rio  de  Janeiro,  Brazil, 
94.357  grams  of  normal  uranium,  2.001 
grams  of  uranium  depleted  in  the 
isotope  U-235,  and  65.74  grams  of 
uranium  enriched  to  an  average  of  8.75% 
in  U-235,  for  use  as  standard  reference 
material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated;  August  5.  1986. 
David  B.  Waller, 

Assistant  Secretary  for  International  A  ffairs 

and  Energy  Emergencies. 

(PR  Doc.  88-18063  Filed  8-11-86;  8:45  am) 
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Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  With  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Goverrunent  of  the  United 
States  of  America  and  the  Government 
of  Japan  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
return  of  15  kilograms  of  irradiated 


research  reactor  fuel  of  United  States 
origin  from  the  JMTR  reactor  in  Japan 
for  reprocessing  and  storage  in 
Department  of  Energy  facilities.  The 
return  of  highly  enriched  uranium  (HEU) 
IS  consistent  with  United  States 
nonproliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  on  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated;  August  5,  1986 

David  B.  WaUer. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

[PR  Doc.  86-18064  Filed  8-11-86,  8:46  am] 
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Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  With 
Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-SW-63.  for  the 
sale  of  339.17  grams  of  natural  uranium 
to  ASEA-ATOM  Sweden,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  August  5, 1986. 
David  B.  WaUer, 

Assistant  Secretary  for  International  Affairs 

and  Energy  Emergencies. 

|FR  Doc.  86-18065  Filed  8-6-86;  845  am) 
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CIviHan  Radioactive  Waste 
Management  Transportation 
Institutional  Plan  Availability 

agency:  Department  of  Energy 

action:  Notice  of  availability  of  the 
civilian  radioactive  waste  management 
transportation  institutional  plan. 

The  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM),  US. 
Department  of  Energy,  has  developed  a 
Transportation  Institutional  Plan  related 
lo  responsibilities  assigned  by  the 
Nuclear  Waste  Policy  Act  of  1982.  The 
document  contains  information  on  the 
plans  and  strategies  for  interaction  with 
institutions  affected  by  the  transport  of 
high-level  waste  under  the  provisions  of 
the  Act. 

For  planning  purposes,  the  instiluiions 
have  been  divided  into  six  main 
categories;  Intergovernmental  including 
other  Federal  agencies  as  well  as  State. 
Tribal,  and  local  governments,  the 
electric  utilities;  the  transportation 
industry;  the  news  media;  special 
interest  groups;  and  the  public.  Planned 
interaction  with  these  groups  vmII 
identify  both  opportunities  for 
cooperative  effort  and  transportation 
issues  of  concern.  A  primary  purpose  of 
the  Transportation  Institutional  Plan  is 
to  establish  a  process  for  addressing 
and  resolving  these  concerns 

In  September  1985.  a  Draft 
Transportation  Institutional  Plan  was 
released  for  public  review.  Comments 
received  on  the  draft  have  been 
incorporated  in  this  revised  document. 

Copies  of  the  Transportation 
Institutional  Plan  may  be  obtained  after 
August  15. 1986.  by  telephoning  (202) 
252-5575,  by  direct  pickup  from,  or  by 
request  in  writing  to: 

Office  of  Public  Affairs,  US.  Department 
of  Energy.  Room  lE-206,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 

Copies  of  the  document  will  also  be 
available  by  writing: 

Technical  Information  Division,  Office 
of  Scientific  and  Technical 
Information,  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  TN 
37831 

Issued  in  Washinjjton,  DC  July  29. 1988w 

Ben  C.  RuBche. 

Director.  Office  i^f  Civilian  Radioactive 
Waste  Management 

(FR  Doc  86-18061  Filed  8-11-86;  8:45  am] 
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Energy  Inf  onaafion  AfdminMratioa 

Petroleum  Mvtedng  DIvfaion  (PHD) 
Survey  Fomw 

AOEMCY:  Energy  Inlannatioa 

Administration,  DOE. 
action:  SoKcitsHon  of  comments 
concerning  extension  and  proposed 
changes  to  tfce  FVtroJeum  Marketing 
Program  survey  forms. 

SUMHABV:  TIk  Energy  Infonnatian 

Administratioa  (£IA)  of  the  Department 
of  Enogy  aolicito  comments  cancenung 
proposed  extensions  and  revietona  to 
the  petroleum  marketing  survey  forms. 
DATC  Written  cmmeBls  imut  be 
submitted  on  or  before  September  11. 
1986. 

AOOncsS:  Send  written  comments  to  Dr. 
John  S.  Cook,  Director,  Petroleum 
Marketing  Division,  Bnergiy  hiformatian 
AdministratioD.  Department  of  Bn«rgy, 
Mail  Stop  2H-0&ai  Bt^3.  UnO 
Independence  Ave..  SW..  Washington. 
DC  20585. 

Requests  for  copies  of  the  foltowing 
forms  and  instructions  should  be 
directed  to  Mrs.  Sharon  Underwood  at 
the  adc^ss  above  or  telephone  (202) 
252-5214. 

Forms  ElA-14,  ElA-ltE,  BLA-782A, 
ElA-782a  E1A-782C  EIA-821,  ElA-856, 
EIA-86a. 
BUPMJEMENTARV  MPOMHATKM: 

I.  Background 

II.  Current  Actions  j 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Admiiriatration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Departnent  of  Energy 
(DOE)  Organization  Act  (Pnb.  L  95-91 ). 
the  Energy  Information  Administration 
(EIA)  is  obligated  to  publisJi.  and 
otherwise  make  available  to  the  public, 
high-quaKty  statistical  data  that 
accurately  reflect  national  and  regional 
petroleum  marketing  activity. 

To  meet  this  responsibility,  as  well  as 
internal  DOE  requirements  that  are 
dependent  on  accurate  data,  the  EIA 
conducts  statistical  surveys  that 
encompass  mefor  petroleam  marketing 
activities  in  the  United  States. 

n.  Current  Actions 

In  keeping  with  its  mandated 
responsibilities,  EIA  proposes  to  extend 
for  3  years  the  following  petroleum 
marketing  data  collection  forms: 
Refiners'  Monthly  Cost  Report  (Form 

EIA-14) 
Domestic  Crude  Oil  First  Purchase 

Report  (Form  EIA-ia2)  (monthly) 


Refinar'a/Caa  Ptaat  Operators'  Monthly 

Petroleum.  E*roduct  Saks  Report  (Form 

EIA-782A) 
Reseller/Retailera'  Monthly  Petroleum 

Product  Sales  Report  CForrn  ElA-7a2Bl 
Monthly  Report  of  Petroleam  Products 

Sold  into  States  for  Consumption 

(Form  EIA-7a20 
Annual  Fuel  Oil  and  Kerosene  Sales 

Report  (Form  BIA-821) 
Monthly  Foreign  Crude  Oil  Acquisition 

Report  (Form  EIA-SSe) 
Petroleum  Product  Sales  Idraitification 

Survey  (Form  ElA-«83)  (triennial) 

EIA  only  proposes  minor 
modificatioaa  to  the  forms  to  decrease 
respcmdent  bordeo,  increase  reporting 
accuracy,  and  reduce  ambiguity  in  the 
instructions  All  petroleum  marketing 
surveys  will  require  that  all  revisions  be 
submitted  within  120  days  after  the  end 
of  the  reference  month.  The  other 
proposed  changes  are  sununariaed 
below: 

1.  Refiners'  Monthly  Cost  Report 
(FormElA-14): 

a.  Separate  current  period  activity 
from  prior  period  adjustments  when 
those  adjustments  exceed  3  percent. 

2.  Domestic  Crude  Oil  First  Pm-chase 
Report  (Form  EIA-ia2); 

a.  Reduce  current  reporting  by 
eliminating  the  data  elements  "type  of 
reporter"  and  "type  of  firm". 

b.  Revise  the  thjeahold  for  revisions/ 
prior  penod  ad)ustmen(s  to  3  percent  for 
both  volume  and  price  data. 

c.  Ciarify  the  use  of  tbe  terns  "groes  " 
and  "net",  and  tiie  instrxKtiona  on  who 
should  report  buy/ sell  tranaactioaa. 

3.  Reiinen  /Gas  Plant  Operators' 
Monthly  Petroleum  Product  Sales  Report 
(Form  EIA^7a2A); 

a.  Disaggregate  sales  to  refiners  and 
gas  plant  operators  as  a  separate  class 
of  wholesale  trade 

4.  Reseller/Retailers  Monthly 
Petroleum  Product  Sales  Report  (Form 
EIA-782B): 

a  Disaggregate  sales  to  refiners  and 
gas  plant  operators  as  a  separate  class 
of  wholesele  trade. 

5.  Monthly  Report  of  Petroleum 
Products  Sold  into  States  for 
Constnnptton  (Form  EIA-782C}: 

a  Eliminate  the  requirement  for  a 
respondent  to  determine,  if  a  sale  is  the 
first  sale  into  a  State. 

b.  Disaggregate  the  "actual  sales" 
column  into  two  distinct  categories, 
including  sales  "to  other  EIA-782C 
respondents'  and  "to  non-EIA-782C 
respondents." 

c.  Begin  requiring  respondents  to 
annually  update  a  list  of  all  subsidiaries 
that  are  involved  in  the  sales  of 
petroleum  products. 

6.  Annual  Fuel  Oil  and  Kerosene  Sales 
Report  (Form  EIA-821); 


a.  Data  elements  and  instructions 
remain  unchanged. 

7.  MontUy  Foreign  Crude  Oil 
Acquisition  Report  (Form  ElA-a66): 

a.  Moibfy  Ike  reporting  inetroctions 
for  reporting  a  "best  estimate'  of  crude 
oil  cargo  costs^  if  the  actual  cost  is  not 
known  when  the  EIA-856  is  submitted. 
In  the  cases  where  coat  is  determined 
upon,  or  after  landing  (for  example,  in 
nefback  traaaactions),  the  respondent 
will  be  instnicted  to  submit  aU.  cargo 
data  except  the  Qnancial  information. 
When  cost  become  avai^ble,  the 
respondent  will  Gle  it  via  the  form's 
resubmission  proviaions. 

b.  Add  aew  coatiact  codes  for  new 
typea  of  transactionB  [for  example, 
netback  pricing).  Add  new  point  codes 
to  delineate  cargos  whose  acquisition 
point  differs  from  its  terms  of  agreement 

8.  Petioteum  Product  Sales 
Indentificatioo  Survey  (Form  ELA-SeS): 

a.  Data  elesscBts  and  instnictiona 
remain  unchanged. 

QI.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extensions  within  30  days 
of  the  publicabon  of  this  notic&  The 
following  general  guidelines  are  provide 
to  assist  in  the  preparation  of  responsea. 
When  providing  comments,  please 
indicate  to  which  fann(8)  each  comment 
applies. 

As  a  potential  respondent: 

A.  Are  the  Instructions  and  defbiitions 
clear  and  sufficient?  If  not,  what 
instractione  require  clarification? 

B.  Can  the  data  submitted  nsing  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specifled  in  the  instiuctians? 

D.  How  many  hours,  including  time 
for  preparatioo  and  administrative 
review,  will  you  re(|uire  to  complete  and 
subnait  the  requited  fann(B)7 

E.  What  is  the  estinMt«l  cost  of 
completing  this  forni(s).  including  the 
direct  and  indirect  costs  associated  with 
the  data  coUectionT  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs  directly  attributable  to  providing 
this  information. 

F.  How  can  the  foim(s)  be  inproved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  WQenries  that  collect 
similar  data?  If  you  do,  q>eeify  the 
agency,  the  data  elements,  and  the 
means  of  coUectioa. 

As  a  potential  user. 

A.  Can  jmu  use  data  at  the  levels  of 
detail  indicated  on  &a  fcRm(s)7 

B.  For  what  porpoaes  would  you  use 
the  data?  Be  spec^ 


C  How  could  the  fonn(8]  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them? 

What  are  their  deficiencies  and/or 
strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 
the  information  contained  in  the 
petroleum  marketing  surveys. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  requests  for  OMB 
approval  of  these  data  surveys  and  wili 
become  a  matter  of  public  record. 

Issued  in  Washington,  DC.  August  Sw  1986. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 

Information  Administration. 

|FR  Doc.  86-18067  Filed  8-11-86;  8:45  a«i] 

BILUNG  CODE  MSS-OI-M 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA8&- 17-20-000  and  001] 

Algonquin  Gas  Transmission  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

August  7.  1986. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  31, 1986,  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  201  and 
Seventh  Revised  Sheet  No.  231  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volimie  No.  1. 

Algonquin  Gas  states  that  Sixteenth 
Revised  Sheet  No.  201  and  Seventh 
Revised  Sheet  No.  231  are  being  filed 
pursuant  to  Algonquin  Gas'  Purchased 
Gas  Cost  Adjustment  Provision  as  set 
forth  in  section  17  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The  rates 
as  slifwn  on  Sixteenth  Revised  Sheet 
No.  201  reflect  an  adjustment  to 
amortize  the  June  30, 1986  balance  in 
Algonquin  Gas'  Unrecovered  Purchased 
Gas  Cost  Account  (Account  No.  191). 
Seventh  Revised  Sheet  No.  231  reflects 
Projected  Incremental  Pricing 
Surcharges  for  the  period  September, 
1986  through  February,  1987. 

Algonquin  Gas  proposes  the  effective 
date  of  Sixteenth  Revised  Sheet  No.  201 
and  Seventh  Revised  Sheet  No.  231  to  be 
September  1, 1988. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NK.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  8-14-88. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KMmetfa  F.  Plumb, 
Secretary. 
(PR  Doc.  86-18096  Filed  8-11-86;  8:45  amj 

BRXINO  CODE  6717-01-N 

[Docket  No.  TA86-1-63-000, 001 ) 

Carnegie  Natural  Gas  C04  Proposed 
Changes  In  FERC  Gas  Tariff 

August  7, 1986. 

Take  notice  that  Carnegie  Natural  Gas 
Company.  ("Carnegie")  on  August  1, 
1966,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  six  copies  each  of  the  following 
revised  tariff  sheets: 

First  Revised  Sheet  No.  47 

First  Revised  Sheet  No.  48 

The  above  revised  tariff  sheets  are 
being  issued  to  reflect  a  reduction  in 
purchased  gas  cost  reflecting  cost 
reductions  Carnegie  has  experienced 
from  its  pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ("TETCO"), 
and  from  a  modification  of  purchase 
pattern  in  its  producer  purchases.  The 
effect  of  such  cost  reductions  is  to 
change  its  demand  component  from 
$7.9571 /Dth  to  $10.2654/Dth  and  its 
commodity  component  from  $3.6255  to 
$2.7763,  the  combined  effect  of  which 
results  in  an  overall  reduction  of  its 
LVWS  Rate.  Carnegie's  current 
intemiptible  rate  of  $3.887l/Dth  is 
likewise  reduced  to  $3.1138  for  its  LVIS 
Rate. 

The  above  described  changes  in  rates 
primarily  reflect  the  current  rates 
charged  to  Carnegie  by  its  pipeline 
supplier.  TETCO.  Carnegie's  existing 
rates  are  the  initial  rates  proposed  in 
FERC  Docket  No.  CP85-4O6-O00,  which 
service  was  approved  by  Commission 
Order  on  June  3, 1986,  and  filed  on  July 
1, 1986.  in  oomphance  with  the 
Commission's  Order. 

The  proposed  effective  date  of  the 
above  tatdT  sheets  it  Septenber  1, 1986. 

Canwgie  respectfully  requests  waiver 
of  any  provisions  of  its  tariff,  and  any 
Regulations  that  the  Commission  may 
deem  necessary  to  accept  the  above 


tariff  sheets  to  be  effective  September  1. 
1988,  so  as  to  provide  rate  reduction  as 
soon  as  possible  and  to  have  said 
reduction  commerce  on  the  first  day  of  e 
billing  period. 

Copies  of  the  filing  were  served  on 
Carnegie's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington. 
EKZ  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14. 
1986.  Protests  *vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  pflrties  to 
the  proceeding.  Any  person  wishinj?  fn 
become  a  party  must  file  a  motion  to 
mtervene.  Copies  of  this  filing  are  on  filf 
with  the  Commission  and  bit  Bvailahit^ 
for  public  inspection. 
iCenneth  F.  Plumb. 
Secretary. 
[FR  Doc  8&-1809"  Filed  8- 1  l-ftf>  8:45  am] 

BIUJMG  CO0£  e717-01-M 


(Docket  No.  TA86-4-2 1-000,  001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

August  7,  1966, 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  |uly  31,  1986,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to  be 
effective  on  September  1.  1986: 

One  hundred  and  ninth  Revised  Sheet 

No.  16 
Ninth  Revised  She^ !  No  IbB 
Forty-fourth  Revised  Sheet  No.  64 
Thirty-first  Revised  Sheet  No  64.A 
Twenty-fifth  Revised  Sheet  Nc  MB 
Sixth  Revised  Sheet  No  64C 
P^ifth  Revised  Sheet  No  54D 
Third  Revised  Sheet  Nn  641)1 
First  Revised  Sheet  No  641)2 
Columbia  states  that  consistent  with 
the  terms  of  the  Stipulation  and 
Agreement  in  Docket  No  TA82-1-21- 
001,  et  aJ..  approved  by  the 
Commission's  order  dated  June  14  1985, 
as  modified  by  order  dated  fune  25. 
1985,  this  filing  reflects  only  changes  in 
Columbia's  demand  charts  applicable 
to  its  sales  rate  schedules 

Columbia  further  states  Shtt  the  rates 
set  forth  on  one  hundred  and  ninth 
Revised  Sheet  No  16  reflect  a  $1  214,' 
Dth  increase  in  the  Demand  Rn'f 
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Applicable  to  Non-Shielded  Customers 
and  a  $.99B/Dth  increase  in  Demand 
Rate  Applicable  to  Shielded  Customers, 
which  results  in  an  approximate 
increase  of  $36.8  million  for  the  subject 
PGA  period.  This  increase  is  comprised 
of  the  net  of  (1]  a  Demand  Purchased 
Gas  Cost  Adjustment  which  reflects  an 
increase  in  the  current  cost  of  gas,  and 
(2)  a  net  decrease  in  the  Demand 
Surcharge  Adjustment. 

In  addition,  this  filing  includes  an 
amended  PGA  Tariff  to  reflect  the 
elimination  of  the  procedures  which  (1) 
allocate  purchased  gas  costs  to  Rate 
Schedule  SGES  and  (2)  develop  the 
Purchased  Gas  Surcharge  Applicable  to 
Rate  Schedules  SGES. 

Copies  of  the  filing  were  served  upon 
the  company's  juurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capital 
Street  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  practice  and 
procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Koinatli  F.  Ptumb, 
Secretary. 
[FR  Doc.  86-18098  Filed  B-11-86:  8.45  am] 

MLUNO  COOC  C717-01-M 

[Docket  No.  TA86-3-22-000. 001  ] 

ConsoMdated  Gas  Transmission  Corp.; 
Propoead  Ctumges  In  FERC  Gas  Tariff 

August  7. 1986. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  August  1. 1986,  filed  a 
revised  tariff  sheet  pursuant  to  sections 
12  (PGA  Clause).  12A  (Incremental 
F*ricing  Surcharges),  and  13  (Research. 
Development  and  Demonstration  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  its  tariff.  The  revisions, 
shown  on  Eleventh  Revised  Sheet  No.  31 
to  Original  Volume  No.  1  of 
Consohdated's  tariff,  provide  for 
Consolidated's  semiannual  PGA  to  be 
effective  September  1. 1986. 
ConsoUdated  has  included  in  its  filing: 
(a)  Rate  increase  from  pipeline 
suppliers  in  the  amount  of  $477  million, 


(b)  Rate  decreases  from  producer 
suppliers  in  the  amount  of  $24.7  million: 

(c)  A  surcharge  of  12.42  cents  per 
dekatherm  to  recoup  amounts 
accumulated  in  Account  191. 
Unrecovered  Purchased  Gas  Costs; 

(d)  A  refund  credit  of  12.98  cents  per 
dekatherm  to  flow  through  supplier 
refunds. 

Copies  of  the  filing  were  served  upon 
Consolidated's  sales  customers  as  well 
as  interested  state  commissions. 

Concurrently  with  these  PGA  changes. 
Consolidated  also  includes  a  separately 
stated  rate  surcharge  to  recover  its 
funding  of  take-or-pay  payments  made 
by  Tennessee  Gas  Pipeline  Company 
under  the  procedures  approved  in  the 
Commission's  order  issued  on  April  16, 
1985.  in  Columbia  Gas  Transmission 
Corporation  v.  Tennessee  Gas  Pipeline 
Company,  et  ai.  in  Docket  Nos.  RP83-8. 
et  al.  The  take-or-pay  surcharge  is  0.05 
cents  per  dekatherm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR 
§S  385.214  and  385.211).  All  motions  or 
protests  should  be  filed  on  or  before 
August  14. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  86-18099  Filed  8-ll-«6:  8:45  am] 

BtUJNQ  CODE  6717-01-M 


[Docket  No.  GPe6-46-0001 

Th«  Kansas  Power  A  Light  Co.  v. 
Northwest  Central  Pipeline  Corp., 
Mot>il  Oil  Corp.,  Ptillllps  Petroleum  Co., 
and  ARCO  OU  and  Gas  Co.,  a  Division 
of  Atlantic  Richfield  Co.,  Complaint 

August  7,  1986. 

On  luly  10. 1986,  The  Kansas  Power 
and  Light  Company  (KPL)  filed  a 
complaint  pursuant  to  18  CFR 
271.1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
practice  and  procedure,  18  CFR  385.206. 
KPL  requests  the  Production-Related 
Costs  Board  (Board)  to  find  that  the  5.0 
cents  per  MMBtu  delivery  allowance 


previously  paid  by  Northwest  Central 
Pipeline  Corporation  (NWC)  to  Mobil 
Oil  Corporation  (Mobil).  Phillips 
Petroleum  Company  and  ARCO  Oil  and 
Gas  Company,  a  Division  of  Atlantic 
Richfield  Company  (collectively  referred 
to  as  the  "subject  producers")  and 
subsequently  passed  on  as  charges  to 
NWC's  customers,  including  KPL,  for 
production-related  services,  were 
prohibited  under  the  effective  gas  sales 
contracts  and  under  the  terms  of 
Commission  Order  No.  94. 

On  November  14. 1985.  NWC  filed  in 
Docket  No.  GP88-10-000  a  request 
asking  the  Board  to  determine  whether 
the  5.0  cents  per  MMBtu  allowance 
previously  paid  for  production-related 
delivery  services  was  expressly 
authorized  under  gas  sales  contracts 
with  Mobil.  Inasmuch  as  both  contract 
parties.  NWC  and  Mobil,  agreed  the 
amounts  were  expressly  authorized  by 
the  contracts,  NWC's  filing  was 
dismissed  by  the  Board  by  order  of  June 
20, 1986  as  not  fulfilling  the  requirements 
under  §  271.1105(d).  The  order  noted 
that  KPL  had  filed  an  intervention  which 
challenged  the  parties'  interpretation  of 
their  contracts,  and  also  informed  KPL 
that  if  it  wanted  to  continue  its 
challenge  to  the  contract  interpretation, 
it  could  file  a  complaint  with  the  Board. 
It  has  not  done  so  and  KPL  incorporates 
by  reference  material  previously  filed  in 
Docket  No.  GP86-1O-O00. 

In  order  No.  94-A  *  the  Commission 
stated: 

Should  a  contract  contain  both  a  provision 
specifying  an  amount  to  be  paid  for 
delivering  gas  and  an  area  rate  clause,  the 
specific  provision  will  control  unless  the  two 
are  phrased  as  operating  in  the  alternative.  If 
the  two  are  phrased  as  operating  in  the 
alternative,  the  parties  must  mutually  agree 
as  to  which  will  control. 

KPL  states  that  the  contracts  under 
dispute,  between  NWC  and  the  subject 
producers,  contain  both  specific 
contractual  provisions  for  production- 
related  costs  allowances  and  area  rate 
clauses.  The  specific  provisions  permit 
maximum  allowances  of  only  1.0  cent  or 
2.5  cents  per  Mcf  for  delivery  and 
compression  compared  to  the  5.0  cents 
per  MMBtu  delivery  allowance 
prescribed  in  S  271.1104(d)(l)(i)  which 
was  paid  by  NWC  to  the  subject 
producers. 

KPL  claims  that  NWC's  payments  of 
the  5.0  cents  delivery  allowance  to  the 
subject  producers  are  improper  because 
the  contracts  do  not  specify  that  the 
area  rate  clauses  operate  in  the 
alternative  to  the  lower,  specific 


I  FERC  Statutes  k  Regulations.  Regulations 
Preambles  (1982-1966),  \  30,419  at  p.  30,360. 
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delivery  allowances  set  forth  in  the 
disputed  contracti  as  required  by  Order 
Na94-A. 

KPL  requests  that  the  Board  direct 
repayment  by  the  subject  producers  to 
NWC  for  refund,  with  interest,  to  NWC's 
customers  of  the  disputed  production- 
related  costs. 

Under  the  Rules  206(b)  and  213(aJ.  18 
CFR  385.206(b)  and  385.213(a),  NWC  and 
the  subject  producers  must  file  answers 
to  KPL's  complaint  with  the  Commission 
unless  otherwise  ordered  by  the 
Commission.  Under  Rule  213(e),  18  CFR 
385.213(e).  any  person  failing  to  answer 
a  complaint  may  be  considered  in 
default,  and  all  relevant  facts  stated  in 
such  complaint  may  be  deemed 
admitted.  NWC  and  the  subject 
producers  should  file  their  answers  with 
the  Commission  not  later  than  August 
28, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiag  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commiwion,  825 
North  Capitol  Street  NK,  Washiagton, 
DC  20428,  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  August  28, 1088. 

Protests  will  be  considered  by  the 
Commi^on  ia  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Copies  of  this  filiag  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

[FR  Doc  86-160»4  Filed  8-11-86;  8.45  amj 
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[Docket  No.  Rne-149-oeo] 


Mississippi  RlwrTi 
Proposed  ClumtBS  in 


Qas  Tariff 


August  7.  i9ea 

Take  notice  that  on  August  4, 1880, 
Mississippi  River  TransmiMion 
Corporation  (MRT)  submitted  for  filing 
Original  Sheet  Nos.  59A  and  SOB  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Hie  Proposed  effective 
date  for  each  of  the  tariff  sheets  is 
September  1. 1986. 

MRT  states  that  the  above-referenced 
tariff  sheets  revise  Paragraph  17 
(Purchase  Gas  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  MRTs 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  MRT  claims  that  the 
revision  is  limited  solely  to  the  addition 
of  a  new  Paragraph  17.5  "Interim 
Commodity  Unit  Adjustments  Between 
Effective  Dates'*  (Interim  Ad^tment) 


which,  if  approved,  would  permit  MRT, 
from  time  to  time  and  at  any  time  in  its 
sole  discretion,  to  adjust  its 
jurisdictional  rates  between  Purchased 
Gas  Adjustment  (PGA)  Effective  Dates 
to  recognize  the  effect  of  a  change  in  the 
cost  of  purchased  gas  from  that  reflected 
in  MRT's  immediately  preceding 
semiannual  PGA  filing.  It  is  indicated 
that  the  filings  will  be  limited  to  current 
commodity  cost  of  gas  adjustments  only. 
and  may  reflect  changes  in  the 
commodity  cost  of  gas  from  either 
pipeline  or  producer  suppliers,  or  both. 

MRT  proposes  that  the  Intenm 
Adjusti'.ent  may  reflect  eidier  an 
increase  or  decrease  in  MRTs 
jurisdictional  rates,  provided  howevpr 
that  MRT  shall  be  precluded  from 
adjusting  its  rates,  pursuant  to  the  new 
Section  17.5,  above  the  level  established 
in  MRTs  last  approved  Mmiannual 
Purchase  Gas  Cost  Adfiutment  filing. 

MRT  states  that  tariff  sheets  being 
filed  require  it  to  file  Intariia 
Adjustments  with  the  FERC  at  least  one 
(1)  day  prior  to  the  proposed  effective 
date.  Such  filing  will  not  be  subject  to 
the  notice  requirements  established  by 
the  Commission's  Regulations.  However, 
at  the  time  of  each  Interim  Adjustment 
filing.  MRT  will  serve  the  tariff  change 
and  supporting  computations  on  its 
affected  customers,  state  commissions, 
and  any  other  interested  persons. 

MRT  states  that  the  tariff  changes 
proposed  would  provide  greater 
flexibility  within  the  PGA  framework  by 
permitting  MRT  to  adjust  its 
jurisdictional  rates  in  response  to 
changes  in  purchased  gas  costs  more 
frequently  dian  twice  a  year,  and 
thereby  better  raatdi  die  tevel  of  gas 
costs  included  in  MRTs  jurisdictional 
rates  with  the  level  of  gas  costs 
expected  to  be  incurred. 

MRT  requests  waiver  of  the 
Commission's  PGA  regulations 
(§  154.38(d)(4)),  and  notice  requirements 
(S  154.22)  to  permit  the  implementation 
of  MRTs  flexible  PGA  proposal. 

MRT  states  that  a  copy  of  fliis  filing  is 
being  mailed  to  eadi  of  MRTs 
jurisdictional  customers  and  to  the  State 
Commissioos  of  Arkansas,  Illinois  and 
Missouri. 

Any  pcfson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Repilatory  Commission,  825 
North  Capitol  Street  NK.  Washington, 
DC  20426.  in  accordance  with  SS  385.211 
and  385.Z14  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  14. 1886.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene  Copie* 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  puhiic 

inspection. 

Kenneth  F  Plumb. 

Secretary. 

[FR  Doc,  86-18100  Fiied  h-ll-H6,  845  am| 
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[Docket  »«o.  TA8»-«-25-000.  0011 

Mississippi  River  Transmissk>r  Corp  . 
Rate  Change  Rllng 

August  7,  1986. 

Take  notice  that  on  AuRust  1   1386 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendprtii  lur 
filing  Sixteenth  Revised  Sheet  .No  4  and 
Sixth  Revised  Sheet  No.  4A  to  its  FERC 
Gas  Tariff.  Second  Revised  V'olumt  ,\'(.i. 
1,  An  effective  date  of  September  l,  I9b6 
is  proposed. 

Sixteenth  Revised  Sheet  .\o.  4  is  being 
submitted  pursuant  to  Mississippi's  gas 
tariff  to  track  pipehne  and  producrr  rate 
changes  and  to  recover  gas  a.»i.t*  whuii 
have  accumulated  in  Mississippi's 
L'nrecovered  Purchased  Gas  Cost 
Account,  Mississippi  states  that  the 
filing  reflects  a  decrease  under  Rate 
Schedule  CD-I  of  $.799  per  Mcf  in 
Demand  Charge  D-1,  an  increase  of 
$0,397  per  Mcf  m  the  D-2  Demand 
Charge  and  a  commodity  rate  decrease 
of  $.3763  per  Mcf.  The  singie  pari  raff 
under  Rate  Schedule  SGS-1  rf  fleets  a 
purchased  gas  cost  decrease  of  $  41 3i4 
per  Mcf,  The  overall  cost  impact  of  such 
rate  changes  when  app!)««Ho  annual 
jurisdictional  billing  determinants  is  s 
$48  million  reduction 

Mississippi  states  that  Sixth  Revispc 
Sheet  No.4A  indicates  zero  mcremenia] 
pricing  surcharges. 

Mississippi  also  submits  for  filing 
Third  Revised  Sheet  No.  41  and 
Substitute  Third  Revised  Sheet  No.  52  to 
be  effective  to  September  1,  1986  and 
)uly  1, 1985,  respectively  Mississif^)pi 
states  that  such  tariff  pages  reflet ' 
changes  of  an  adminstrative  nature. 
Third  Revised  Sheet  No  41  modifies 
Paragraph  17.12  to  reflect  all  "pipehne 
suppliers"  rather  than  "Natural  Gas 
Pipeline  Company  of  America"  for  the 
purchased  gas  cost  flow  through  of  D-2 
Demand  Charges  so  identified  rvv.  billed 
to  MRT  Substitute  Third  Revised  Sheet 
No  52  reflects  language  requested  by 
FERC  technical  staff  to  clarify  in 
Paragraph  17  44  the  handhng  of  out  of 
balance  concurrent  gas  exchany' 
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Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desinng 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  practice  and  procedure  [18  CFR 
385.211,  385.215).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  14, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 
|FR  Doc.  86-18104  Filed  8-11-86;  8:45  am] 
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[Docket  No.  RP86-1 46-000 1 

Natural  Gas  Plpeiine  Co.  of  America; 
Change  in  FERC  Gas  Tariff 

August  7.  1986. 

Take  Notice  that  on  August  1. 1986, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2.  tariff  sheets  to  be 
effective  July  1*1986. 

Natural  states  that  the  purpose  of  the 
filing  is  to  revise  the  rates  under  Rate 
Schedules  X-142  through  X-152  to 
reflect  the  rate  levels  authorized  for 
Rate  Schedule  TRT-1. 

A  copy  of  this  filing  was  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  (o 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  §5  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  August  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 

Secretary 

[W.  Doc.  86-18105  Filed  8-11-86.  8:45  ami 
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[Docket  No.  TAa6-3- 28-000,  001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Ctuinge  In  Tariff 

August  7,  1986. 

Take  notice  that  on  August  1, 1986 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  fiUng  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1: 
Fifty-Sixth  Revised  Sheet  No.  3-A 
Thirty-Third  Revised  Sheet  No.  3-B 
Fifteenth  Revised  Sheet  No.  3-C.l 
Fifteenth  Revised  Sheet  No.  3-C.2 
Fifteenth  Revised  Sheet  No.  3-C.3 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1986. 

Panhandle  states  that  these  revised 
tariff  sheets  refiect  a  commodity  rate 
decrease  of  (54.06«)  per  Dt.  This 
decrease  includes; 

(1 )  A  (48.60<)  per  Dt  decrease  in  the 
surcharge  for  the  current  period 
amortization  of  the  Deferred  Account 
Balance  at  May  31, 1983,  pursuant  to 
Docket  No.  TA83-2-28-O0O: 

(2)  A  (5.68«)  per  Dt  decrease  in  the 
projected  purchased  gas  cost 
component;  and 

(3)  A  0.22*  per  Dt  increase  in  the 
surcharge  to  recover  the  Current 
Deferred  Account  Balance  at  May  31, 
1986  and  related  carrying  charges. 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  the  following  changes  to 
Panhandle's  D,  and  Di  demand  rates: 

(1)  An  increase  of  $.21  for  Di  and  0.90< 
for  Di,  pursuant  to  section  22  of  the 
General  Terms  and  Conditions  of 
Panhandle's  tariff  (ANGTS  tracking 
mechanism);  and 

(2)  An  increase  of  $03  for  D,  and  .12« 
for  Di.  to  reflect  an  increase  in  the 
section  18.4  pipeline  supplier  demand 
costs. 

Additionally,  the  revised  tariff  sheets 
filed  herewith  reflect  Projected 
Incremental  Facing  Surcharges  in 
accordance  with  section  21  of  the 
General  Terms  and  Conditions  of 
Panhandle's  Tariff 

Panhandle  has  included  in  this  filing 
projected  gas  purchase  volumes  from  its 
suppliers  for  the  six  (6)  month  period 
commencing  September  1,  1986.  as 
detailed  in  section  18.2,  Schedule  A. 


Panhandle's  previous  PGA  filing, 
effective  March  1. 1986  through  August 
31. 1986.  includes  the  last  six-months  of 
the  three-year  amortization  of  the 
deferred  account  balance  at  May  31, 
1983  as  approved  by  the  Commission 
Order  dated  August  31. 1983  in  Docket 
No.  TA83-2-28-000.  Therefore. 
Panhandle  has  in  the  instant  filing 
reflected  the  elimination  of  the  currently 
effective  surcharge  of  48.60*  per  Dt 
which  was  designed  to  recover  this 
amortized  deferred  account  balance 
through  the  period  ending  August  31, 
1986.  Moreover.  PanhancUe  will  continue 
to  record  the  actual  recoveries  of  these 
amortized  amounts  through  August  31, 
1986.  Panhandle  will,  after  completion  of 
the  actual  recovery  of  the  balance  in 
Sub-Account  191.1005  at  August  31. 1986. 
fiow-through  any  remaining 
overrecovery  or  underrecovery  in 
Panhandle's  next  regularly  scheduled 
PGA  filing. 

A  report  which  shows  producer- 
supplier  refunds  recovered  through 
billing  adjustments  is  submitted  in 
section  18.2  of  this  filing. 

Panhandle's  Schedule  A  included 
herein  reflects  costs  under  the 
Commission's  Order  No.  94-A  for  gas  to 
be  acquired  by  Panhandle  during  the 
six-month  period  commencing 
September  1, 1986.  Panhandle  will 
supply  to  the  Commission  within  thirty 
(30)  days  hereof,  under  separate  cover, 
additional  workpapers  containing  the 
information  requried  under  §  271.1104(f) 
of  the  Commission's  Regulations  for 
production-related  costs  reflected  in  this 
filing  to  the  extent  such  information  has 
not  already  been  provided. 

On  November  14, 1985  in  Docket  No. 
RP85-203  the  Commission  issued  an 
order  granting  Panhandle's  petition  to 
institute  a  direct  billing  procedure  for 
retroactive  production-related  cost. 
Pursuant  to  the  Commission's  order. 
Panhandle  established  a  separate  sub- 
account. Sub-Account  191.1012,  to 
account  for  this  procedure.  Panhandle 
charged  to  this  sub-account  its 
payments  to  suppliers  and  is  crediting 
the  amounts  received  under  its  direct 
billing  procedure.  The  amounts  in  this 
production-related  cost  sub-account  are 
not  included  in  the  PGA  calculations, 
and  therefore  they  do  not  affect  in  any 
manner  the  instant  PGA  rate 
adjustments. 

Panhandle  states  that  it  is  also  filing 
herewith  six  (6)  copies  each  of  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  43.4.2 
Original  Sheet  No.  43.4.3 


The  proposed  effective  date  of  these 
revised  sheets  is  September  1, 1986. 

Panhandle  is  proposing  to  revise 
section  18  (Purchased  Gas  Cost  Rate 
Adjustment  (PGA))  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  permit 
Panhandle  to  make  appropriate  changes 
from  time  to  time,  in  its  gas  rates  in 
order  to  recognize  in  a  more  timely 
manner,  the  rate  impact  of  known  and 
measurable  changes  in  the  current  cost 
of  purchased  gas  included  in  the  rates 
established  in  the  most  recent  PGA 
filing. 

Currently,  Panhandle  is  permitted  to 
adjust  its  jurisdictional  rates  pursuant  to 
the  Commission's  PGA  Regulations 
semi-annually  on  March  1  and 
September  1  of  each  calendar  year  by 
filing  the  appropriate  tariff  sheets  and 
supporting  materially  by  January  29  and 
August  1,  respectively.  Because  of  the 
semi-annual  nature  of  Panhandle's  PGA 
provisions,  major  changes  in 
Panhandle's  purchased  gas  costs  due  to 
changes  in  price,  contract 
renegotiations,  changes  in  the  purchase 
mix,  changes  in  sales  volumes  or  actions 
taken  by  Panhandle  to  reduce  its  gas 
costs  can  not  currently  be  reflected  in  a 
timely  manner  in  its  jurisdictional  rates. 
The  proposed  new  "flexible"  PGA  tariff 
provisions  will  provide  Panhandle  with 
the  means  to  adjust  its  jurisdictional 
rates  between  the  semi-annual  effective 
dates  of  adjustment  to  respond  to  the 
changes  in  its  revised  average  cost  of 
gas  more  quickly  than  twice  a  year. 
These  proposed  tariff  changes  also  will 
allow  Panhandle's  customers  to  receive 
the  benefits  of  reduced  purchased  gas 
costs  almost  immediately  while 
protecting  its  customers  by  not  allowing 
a  rate  to  be  charged  higher  than  the  rate 
established  in  the  last  PGA  filing  not 
governed  by  the  interim  provisions. 

Given  the  competitive  situation  in 
Panhandle's  market  areas,  Panhandle's 
sales  can  fluctuate  greatly  because  of 
rate  differences  of  a  few  cents  per 
dekatherm.  Additionally,  under 
Panhandle's  current  tariff  provisions, 
Panhandle  cannot  adjust  its 
jurisdictional  rates  between  the 
effective  dates  of  adjustments  to 
respond  to  changes  in  its  gas  costs  more 
quickly  than  twice  a  year.  Panhandle's 
gas  costs  could  also  be  reduced  by 
increasing  its  sales  level.  Again 
however,  Panhandle's  current  PGA  tariff 
provisions  preclude  Panhandle  from 
passing  any  reductions  through  to  its 
jurisdictional  customers  in  a  timely 
manner.  These  proposed  revisions  to 
Section  18  would  permit  Panhandle  to 
adjust  its  gas  rates  by  giving  at  least 
twenty-four  (24)  hours  notice  to  reflect 
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known  and  measurable  changes  in 
Panhandle's  purchased  gas  costs  and 
sales  for  the  remainder  of  the  regular 
PGA  period. 

The  revisions  to  section  18  include  the 
following  provisions: 

(a)  Panhandle  will  continue  to  file 
semi-annual  PGAs  to  be  effective  March 
1  and  September  1; 

(b)  Panhandle  will  be  permitted  to  file 
from  time  to  time  at  its  discretion  to 
adjust  its  jurisdictional  rate  to  reflect  a 
revised  current  cost  of  gas; 

(c)  The  interim  rate  adjustment  will 
allow  Panhandle  to  reflect  changes  in 
purchased  gas  costs  by  adjusting  its 
commodity  sales  rates  to  levels  no 
higher  than  those  established  in 
Panhandle's  last  PGA  filing  not 
governed  by  the  interim  provisions; 

(d)  Provides  for  the  Commission,  all 
affected  customers,  state  commissions 
or  any  other  persons  to  raise  in 
Panhandle's  next  regular  PGA  filing  any 
issues  concerning  the  interim 
adjustment  to  assure  the  adjustments,  if 
any,  are  just  and  reasonable; 

(e)  Actual  cost  of  purchased  gas  shall 
exclude  retroactive  payments,  refunds, 
other  out-of-period  adjustments  and  the 
effect  of  concurrent  exchange  gas 
imbalances;  and 

(f)  Proposal  will  allow  Panhandle  to 
respond  to  the  current  competitive 
situation  in  its  markets  and  pass  through 
to  its  jiuisdictional  customers  the 
benefits  of  reduced  gas  costs. 

Similar  to  other  recently  approved 
flexible  PGA  tariffs.  Panhandle's 
proposed  tariff  sheets  include  the 
provision  requiring  Panhandle  to 
demonstrate  in  subsequent  PGA  filings 
that  its  actions  were  appropriate  and 
that  it  is  entitled  to  recover  the  deferred 
purchased  gas  costs  which  may  result. 
In  recognizing  the  fact  that  Panhandle 
may  not  be  able  to  control  its  average 
cost  of  purchased  gas.  Panhandle's 
potential  liability  and  demonstration  of 
appropriateness  will  be  limited  only  to 
amounts  in  excess  of  three  (3)  percent  of 
the  known  and  measurable  changes  in 
the  actual  cost  of  purchased  gas  during 
any  portion  of  the  PGA  period  in  which 
Panhandle  has  elected  to  use  the 
proposed  interim  rate  adjustment 
pursuant  to  the  revisions  to  Section  18 
as  set  forth  in  this  filing.  However, 
Panhandle  shall  support  its  deferred 
balances,  if  any,  including  the  three  (3] 
percent  margin,  to  the  extent  that  it  is 
required  to  demonstrate  the  adjustments 
were  not  used  to  track  known  and 
measurable  changes  in  gas  costs. 

Because  these  interim  rate  adjustment 
filings  pursuant  to  the  revisions  in 
section  18  are  interim  adjusbnents  to 
existing  rates  and  because  supporting 


detail  will  be  provided  in  subsequeni 
PGA  filings,  the  revisions  to  section  18 
provide  that  Panhandle  shall  give 
appropriate  notice  by  filing  with  the 
Commission  and  serving  its  affected 
customers  and  state  commissions  at 
least  twenty-four  (24)  hours  prior  to  the 
effective  date  of  such  interim  rate 
change.TTie  interim  tariff  change  will 
consist  of  revised  tariff  8heet(s) 
reflecting  the  revised  cost  of  purchased 
gas  and  summary  computation  sheets 
showing  the  calculation  of  the  interim 
rate  adjustment  using  the  same 
methodology  as  reflected  in  Panhandle  s 
currently  effective  semi-annual  PGA 
adjustment,  and  will  be  based  on  its 
estimates  of  purchases,  costs  and  sales 
for  the  remainder  of  the  semi-annual 
PGA  period.  This  interim  rate 
adjustment  filing  will  not  be  subiect  to 
the  notice  requirements  established  by 
the  Commission's  Regulations, 

Panhandle  respectively  requests  thut 
the  Commission  grant  waiver  of 
5  154.38(d)(4)  (the  PGA  regulations!  and 
{  154.22  (the  30-day  notice  requirement] 
of  the  Commission's  Regulations  in 
order  to  implement  the  instant  flexible 
PGA  proposal. 

To  the  extent  required,  if  any, 
Panhandle  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  the  acceptance  of  these  tanff  sheets 
submitted  herewith,  to  become  effective 
September  1, 1986,  as  previously 
described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385  214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 
[FR  Doc.  88-18101  Filed  8-11-86:  8:45  am] 
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SKZftlC^V. 
Co. 


UM  I 


Gfl9  P^SfllW 


Augutt  7. : 

On  )uQa  25, 198B,  SKZ  Inc.  (SKZ), 
succeuor  to  Towner  Pctroleuoi 
Company  (Towner),  filed  a  conpiaait 
pursuant  to  IS  CFR  271.11 0&((1U»)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  CommlBsioa's  (CoBmiMion) 
Rules  of  Praclice  and  Procedure.  18  CFR 
385.206.  SKZ  requests  the  Production- 
Relffted  Costs  Board  (Board]  to  find  that 
Tennessee  Gas  Pfpehne  Company,  a 
Division  of  Tenneco  Inc.  [Temiesaee)  is 
in  vioJstion  of  18  CFR  2TL1104  by 
refusing  fo  reimburse  SKZ  for 
$295,774.31  in  prodnction-relafred  costs 
incurred  between  fwie  1981  through 
December  1984. 

SKZ  states  tkat  on  September  19, 
1980.  Towner  (aelter)  and  TenneMee 
(buyer]  entered  into  a  20-year  gas  sale 
contract  covering  sales  located  in 
Guernsey  and  Noble  Counties,  Ohio. 
Townei  caaunenced  sales  to  Tennessee 
in  ]une  1961  pursuant  to  Commrssion 
Order  No.  411.  On  December  27. 1965, 
follo%inng  the  corporate  reorganization 
of  Towner  under  Chapter  11  of  the 
Bankruptcy  Code,  the  name  Townar  was 
changed  to  SKZ.  SKZ  was  granted  a 
small  producer  certificate  in  Docket  No. 
CS86-47-000  by  Commission  order  of 
April  24. 1986. 

SKZ  farther  states  that  under  the 
terms  of  the  1980  agreement,  Tennessee 
agreed  to  reimburse  Towner  for  various 
prodnction-reiated  costs,  including 
dehydration.  Tennessee  has  previously 
reimbursed  Towner  for  other 
production-related  coats  related  to  the 
subiect  sale,  transmission  and 
coaipresftion.  but  has  refused  to 
reimburse  Towner/ SKZ  for  retroactive 
dehydration  coats. 

SKZ  requests  the  Board  to  issue  an 
order  directing  Tennessee  to  pay  the 
$295,774.31  dehydration  costs  plus 
contractual  interest  of  9  percent. 

Under  the  Rules  206(d]  and  213(a).  18 
CFR  385.206(b)  and  385.213(a), 
Tennessee  must  file  an  answer  to  SKZ's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e),  18  CFR  385.213(e). 
any  person  failing  fo  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  soch 
complaint  may  be  deemed  admitted. 
Tennessee  shall  file  its  answer  with  the 
Commission  not  later  than  August  28, 
1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NW.,  Washii^tM). 
DC  20426.  in  accoidance  with  Rnlea  211 
and  214. 18  CFR  385.211  and  386.214.  All 

such  protests  or  motions  should  be  fiied 
no*  later  than  August  28,  Idfia 

Protests  will  be  ccuiaideied  by  tka 
Comnuasion  in  determiniof  the 
appropriate  aUion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  Qtin^  art 
on  file  with  the  Conanussion  and  axe 
availabie  for  public  inspection. 
Kenneth  F  Plumh, 
Secr<etary. 

[FR  Doc.  86~ia096  Filed  0-1 1-86;  a-45  iun\ 
B4UJMQ  GDOC  irir-ov^i 

[Docket  No.  RP88- 147-000} 

Tennootta  Qa»  PIpaWw  Company,  a 
DtvWon  of  T«nn«co  Inc.;  Taftff  Change 

AuKus!  7,  laae. 

Take  notice  that  on  Aagust  1. 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tennecxi  Inc.  (Tennessee) 
tendered  for  Gling  First  Revised  Sheet 
No.  96.  to  First  Revised  Volume  No.  1  of 
itsFERC  Gas  Tariff. 

The  proposed  effective  date  for  this 
revised  tariff  is  September  1, 19861. 

Tennessee  states  that  it  is  modifying 
the  Fuel  and  Losses  provision  of  its  Rate 
Schedule  IT  to  eliminate  Tennessee's 
option  to  provide  gas  to  shippers  for  fuel 
and  losses  associated  with  interruptible 
transportation.  Upon  the  effective  date 
of  the  revised  tariff  sheet.  Tennessee 
will  retain  appropriate  quantities  olgas 
tendered  for  intemiptible  transportation 
by  all  shippers  for  fuel  and  losses. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  aU  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.214. 
38S211).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  14, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene,  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ketmetii  F.  PluaWx, 
Secretary. 

!FK  Doc  86-18102  Filed  8-11-86;  8:45  am) 
BiujMa  cost  ^r^>-•^-m 


[DQClwtMo.TAS»  -  lO-OM^OOt) 
Trunkline  Gaa  Co.,  Chaoga  i»  Tariff 

Augu^  7.  19m. 

Take  notice  that  oa  Aoguat  1.  lda& 
Tnmkline  Gas  Company  (Trunklise) 
tendered  for  filiag  Fiftieth  Revised  Sheet 
No.  3- A  and  Thirteenth  Revised  Sheet 
No.  3-B  to  its  FE&C  Gas  Tariff.  Ongioal 
Volume  No.  1. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1986. 

Trunkline  states  that  these  revised 
tariff  sheets  reflect  a  coimnodity  rate 
decrease  of  (2a764)  per  EH.  This 
decrease  includes: 

(1)  A  (72.154)  per  Dt  decrease  in  the 
surcharge  foe  the  current  period 
amortizatioo  of  the  Deferred  Accoant 
Balance  at  May  ai,  1963  pursuant  to 
Docket  No.  TA8a-2-30-000; 

(2)  A  4J04  per  Dt  increaae  in  the 
surcharge  to  recover  transportation 
refunds  pursuant  to  the  Comioiasion's 
Orders  dated  October  25. 1965  and 
February  2a  1986  in  Docket  Nos.  RP6a- 
93.  et  al.: 

(3)  A  2JI6i  per  Dt  increase  in  the 
carrying  cost  surcharge  account  balance: 
and 

(4)  A  45.11 1  per  Dt  increase  in  the 
projected  purchased  gas  coat 
compwnenL 

Trunkline  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  Projected  Incremental  Pricing 
Surcharges  In  accordance  with  Section 
21  of  the  General  Terms  and  Conditions 
in  Trunkline's  Tariff. 

Trunkline  has  included  in  this  filing 
projected  gas  purchase  vohnnes  from  its 
producer-suppliers  for  the  twelve  (12) 
month  period  commencing  September  1, 
1986,  as  detailed  in  section  18,  Schedule 
A. 

Trunkhne's  previous  PGA  Filing, 
effective  March  1, 1966  through  August 
31, 1S86,  includes  the  last  six-months  of 
the  three-year  amortization  of  the 
deferred  account  balance  at  May  31, 
1983  as  approved  by  Commission  Order 
dated  August  SI,  1983  in  Dodtet  No. 
TA83-2-3O-00a  Therefwe,  Trunkline 
has  in  the  instant  filing  reflected  the 
ehminatlon  of  the  currently  effective 
surcharge  of  72.15i  per  Dt  which  was 
designed  to  recover  this  amortized 
deferred  account  balance  through  the 
period  ending  August  31. 1988. 
Moreover,  Trunkline  will  continue  to 
record  the  actual  recoveries  of  these 
amortised  amounts  throu^  August  31, 
1986.  Trunkline  will,  after  completion  of 
the  actual  recovery  of  the  balance  in 
Sub-Account  191.1005  at  August  31, 1966. 
flow-through  any  remaining 
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overrecovery  or  undeirecovery  in 
Trunkline's  next  regularly  scheduled 
PGA  filing. 

In  accordance  with  the  Commission's 
Order  dated  October  28, 1985  in  Docket 
No.  TA83-2-30-000  which  approved  the 
collection  of  associated  carrying  charges 
for  the  full  amortization  period,  rather 
than  just  the  initial  twelve-month 
period,  as  affirmed  by  the  Commissions 
Order  denying  rehearing  issued 
February  28, 1986.  Trunkline  has 
reflected  in  the  instant  filing  an 
adjustment  in  rates,  with  the  attendant 
supporting  workpapers,  which  would 
properly  collect  the  additional  carrying 
charges  associated  with  the  three  years 
of  the  amortization  period.  However. 
Trunkline  has  made  the  decision  to 
forego  at  this  time  the  collection  of  these 
interest  costs,  although  it  is  authorized 
to  collect  these  amounts.  Trunkline 
reserves  the  right  to  include  such 
amounts  for  collection  in  an  appropriate 
subsequent  filing.  Therefore,  the  instant 
filing  reflects  an  adjustment  removing 
the  19.38^  per  Dt  surcharge  associated 
with  the  recovery  of  these  carrying 
charges  for  the  rates  effective  during 
this  PGA  period. 

Trunkline's  previous  PGA  filing  in 
Docket  Nos.  TA86-2-3O-0O0  and  TA86- 
2-30-001  (March  1. 1986  PGA)  included 
a  line-item  adjustment  which  projected 
a  potential  purchased  gas  cost  reduction 
associated  with  its  ongoing  negoUations 
with  its  producer-suppliers  during  the 
six-month  PGA  period  ending  August  31. 
1986.  The  Commission's  Order  issued 
February  28, 1986  in  Docket  Nos.  TA86- 
2-30-000  and  TA86-2-30-001,  accepted 
this  adjustment,  subject  to  Trunkline 
assuming  the  risk  of  any  undercollection 
that  might  result  and  the  burden  of 
showing  why  it  should  be  permitted  to 
recover  any  such  undercollection. 

Inasmuch  as  the  instant  filing  includes 
only  the  first  three  (3)  months  (March- 
May)  of  the  six-month  PGA  period. 
Trunkline  is  unable  to  determine  at  this 
time  the  full  impact  of  its  projected  cost 
of  gas  reduction  because  the  full  six- 
month  period  has  not  elapsed,  and 
because  negotiations  are  continuing 
with  its  producer-suppliers.  Trunkline 
will  meet  the  burden  of  responsibility  it 
has  with  respect  to  any  undercollections 
that  occurred,  if  any.  during  the  full  six- 
month  PGA  period,  and  will  be  able  to 
do  so  when  it  can  review  the  deferred 
account  activities  for  the  entire  March 
through  August  1986  period. 
Accordingly,  as  the  Commission  has 
required  of  the  pipelines  where  the 
deferred  accounting  period  has  not  been 
concluded,  Trunkline  has  in  the  instant 
PGA  filing  excluded  the  unrecovered 
purchased  gas  costs  for  March  thnnigh 


May  1986,  and  any  effects  of  such  costs, 
pertaining  to  Trunkhne's  PGA  line-item 
adjustment  which  are  subject  to  the  "at 
risk"  condition  imposed  by  the 
Commission  in  Docket  Nos.  TA86-2-30- 
000  and  TA86-2-30-001.  Trunkline's 
holding  in  abeyance  the  recovery  of  any 
such  amounts  in  its  deferred  purchase 
gas  cost  account  at  this  time  is  without 
prejudice  to  Trunkline's  rights  (1)  to 
recover  subsequently  any  net  deferrals 
incurred  during  the  period  March 
through  August  1986.  and  (2)  to  collect 
carrying  charges  on  all  amounts  for 
which  it  is  able  to  meet  the  burden  of 
proof  imposed  in  the  underlying  docket. 

Trunkline  has  also  included  in  the 
instant  filing  a  debit  adjustment  of 
$3,884,799  to  its  Deferred  Purchased  Gas 
Cost  Account  No.  191  to  reflect  the 
refund  amount  paid  by  Trunkline  to  its 
transportation  customers  in  accordance 
with  the  Commission's  Orders  dated 
October  25. 1985  and  February  20. 1986 
in  Docket  Nos.  RP83-93.  et  al. 

A  report  which  shows  producer- 
supplier  refunds  recovered  through 
billing  adjustments  is  not  provided  in 
this  filing  because  Trunkline  has  not 
recovered  any  such  producer-supplier 
refunds  through  billing  adjustments. 

Trunkline's  Schedule  A  included 
herein  reflects  costs  under  the 
Commission's  Order  No.  94-A  for  gas  to 
be  acquired  by  Trunkline  during  the 
twelve-month  period  commencing 
September  1. 198a  Trunkline  will  supply 
to  the  Commission  within  thirty  (30) 
days  hereof,  under  separate  cover, 
additional  workpapers  containing  the 
information  required  under  Section 
271.1104(f)  of  the  Commission's 
Regiilations  for  production-related  costs 
reflected  in  this  filing  to  the  extent  such 
information  has  not  already  been 
provided. 

Trunkline  further  states  that  it  is  also 
submitting  herewith  for  filing  six  (6) 
copies  each  of  the  following  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

First  Substitute  Tenth  Revised  Sheet 
No.  21-F 

Fourth  Revised  Sheet  No.  21-1 

The  proposed  effective  date  of  these 
revised  sheets  is  March  1. 1986. 

On  March  5. 1986,  in  Docket  Nos. 
TA86-2-30-000  and  TA86-2-30-001 
Trunkline  filed  Tenth  Revised  Sheet  No. 
21-F  and  Second  Revised  Sheet  No,  21- 
F.l  to  conform  its  PGA  tariff  language  to 
implement  the  Commission's  adjusted 
methodology  for  the  treatment  of 
conourent  exchange  imbalances. 
Trunkline's  March  5, 1986  tariff  sheets 
were  accepted  by  letter  order  dated 
May  9, 1986  with  an  effective  date  of 
March  1. 1986.  First  Substitute  Tenth 


Revised  Sheet  No.  21-F  and  Fourth 
Revised  Sheet  No.  21-1  submitled 
herewith  reflect  additional 
modifications  of  Trunkline's  PGA  tariff 
to  clarify  the  implementation  of  the 
Commission's  new  methodology  for  the 
treatment  of  exchange  gas  imbalances. 

The  instant  filing  utilizes  the 
Commission's  adjusted  methodology  for 
treatment  of  concurrent  exchange 
imbalances  in  compliance  with  the 
Commission's  Order  issued  February  28 
1986,  and  letter  order  issued  May  9. 
1986,  in  Docket  Nos.  TA86-2-3O^O00  and 
TA86-2-30-001.  Accordingly,  Trunkline 
has  included  a  one-time  adjustment  to 
the  Account  No.  191  to  reflect  the 
appropriate  concurrent  exchange 
balance.  This  one-time  adjustment 
reflects  the  elimination  of  a  cumulative 
exchange-out  position  as  of  Februan,  28, 
1986.  Submitted  herewith  are 
workpapers  supporting  this  one-time 
adjustment,  monthly  concurrent 
exchange  gas  volumes  and  costs,  and 
monthly  concurrent  exchange  gas  costs 
elimination  for  purposes  of  computing 
carrying  charges. 

On  November  14, 1985  in  Docket  No. 
RP85-202  the  Commission  issued  an 
order  granting  Trunkline's  petition  to 
institute  a  direct  billing  procedure  for 
retroactive  production-related  costs 
Pursuant  to  the  Commission's  order 
Trunkline  established  a  separate  sub- 
account. Sub-Account  191.1009,  to 
account  for  this  procedure.  Trunkline 
charged  to  this  sub-account  its 
payments  to  producer-suppliers  and  is 
crediting  the  amounts  received  under  its 
direct  billing  procedure.  The  amounts  in 
this  production-related  cost  sub-account 
are  not  included  in  the  PGA 
calculations,  and  therefore  they  do  not 
affect  in  any  manner  the  mstsnl  PC\ 
rate  adjustments. 

Trunkline  states  thai  it  is  also  filing 
herewith  six  (6)  copies  each  of  the 
following  revised  tariff  sheets  to  it,s 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Original  Sheet  No.  21-J.l 
Original  Sheet  No,  21-J,2 

The  proposed  efTective  date  of  these 
tanff  sheets  is  September  1,  1986 

Trunkline  is  proposing  to  revise 
section  18  (Purchased  Gas  Cost  Rafp 
Adjustment  (PGA))  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  permit 
Trunkline  to  make  appropriate  chanj?es 
from  time  to  time,  in  its  gas  rates  in 
order  to  recognize  in  a  more  timely 
manner,  the  rate  impact  of  known  and 
measurable  changes  in  the  current  cost 
of  purchased  gas  included  in  the  rates 
established  in  the  most  recent  F'GA 
filing. 


BEST  COPY  AVAILABLE 
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Cunsntly,  Tmnkline  is  p«9iBitted  to 
adjust  it*  fohadicttonal  rate*  piiniiaiit  to 
the  Commission's  PGA  Rsgulations 
aonuallj  oa  September  1  of  each 
calendar  year  by  Bhng  the  appropriate 
tariff  slieeta  and  supporting  akateriai  by 
August  1.  Became  of  the  araniai  nature 
of  TninJcliae's  PGA  proviiiona,  Baajof 
changes  ia  TninkUjoe's  purchased  gas 
costs  due  to  changes  in  price,  contract 
renegotiatjons.  changes  in  tke  purchase 
mix,  changes  in  the  sales  volumes  or 
other  actions  takaa  by  Tmnkline  to 
reduce  its  gas  costs  can  net  currently  be 
reflected  in  a  timely  manner  in  its 
juhsdictioiwl  rates.  The  proposed  new 
"flexible"  PGA  tariff  provisions  will 
provide  Tmnkline  with  the  means  to 
adjust  its  jurisdictional  rates  between 
the  annual  effective  dates  of  adfnstment 
to  respond  to  the  changes  in  its  revised 
average  cost  of  gas  more  quickly  than 
once  a  year.  These  proposed  tanff 
changes  also  will  allow  Trunkline's 
custDraers  to  receive  the  benefits  of 
reduced  purchased  gas  costs  almost 
immediately  while  protecting  its 
customers  by  not  allowing  a  rate  to  be 
charged  higher  than  the  rate  estabhshed 
in  the  last  PGA  filing  not  governed  by 
the  intehai  provisions. 

Given  the  competibve  situation  in 
Trunkline's  market  areas,  Trunkline's 
sales  can  fluctuate  greatly  because  of 
rate  differences  of  a  fe'w  cents  per 
dekathetm.  Additionally,  laider 
Trunkline's  oirrent  tariff  provisions, 
Tmnkline  carmot  adjust  its  jurisdictional 
rates  between  the  effective  dates  of 
adjustments  to  respond  to  changes  in  its 
gas  costs  more  qiiickly  than  once  a  year 
Trunkline's  gas  costs  could  also  be 
reduced  by  increasing  its  sales  level. 
Again  however,  Tmnkhne's  current  PGA 
tariff  provisions  preclude  TmnkJiae  from 
passing  any  reductions  through  to  its 
jurisd>€tianal  customers  in  a  timely 
maimer.  These  proposed  revisioas  to 
section  18  would  permit  Tmnkline  to 
adjust  its  gas  rates  by  giving  st  least 
twenty-four  (24)  hom-s  notice  to  reflect 
known  and  measurable  changes  in 
Trunkline's  purchased  gas  costs  and 
sales  for  the  remainder  of  the  regular 
PGA  period. 

The  revisions  to  section  18  include  the 
following  provisions: 

(a)  Tmnkline  will  contmoe  to  file  an 
annual  PGA  to  be  effective  September  1; 

(b)  TrunklJne  will  be  pcnaitted  to  file 
From  time  to  lime  at  its  discretion  to 
adjust  its  inrisdictionai  rates  to  reflect  a 
revised  cunent  cost  of  gas; 

(c)  The  interim  rate  adjustment  will 
allow  TkwikliDe  to  reflect  changes  in 
purcbased  gas  costs  by  adjusting  its 
commodity  sales  rates  to  levels  no 
higher  than  those  established  in 
Trunkline's  last  PGA  filing  not  governed 


by  the  interim  provisions; 

(rf)  Provides  for  the  Comnrission.  all 
affected  cnstomers,  state  commissions 
or  any  other  persons  to  raise  in 
Trunkline's  next  regular  PGA  filing  any 
issues  concerning  the  interim 
ndfustaent  to  assure  that  the 
adjostments,  if  any,  are  just  and 
reasonable; 

(e|  Actual  cost  of  purchased  gas  shall 
exclude  retroactive  payments,  refunds, 
other  out-of-period  adjustments  and  the 
effect  of  concunrent  exchange  gas 
imbalances;  and 

(f)  Proposal  will  allow  Tmnkline  to 
respond  to  the  current  competitive 
situation  in  its  markets  and  pass  through 
to  its  jsrisdictional  customers  the 
benefits  of  any  reduced  gas  costs. 

Similar  to  other  recently  approved 
fleadble  PGA  tariffs,  Trunkline's 
proposed  tariff  sheets  include  the 
provision  requiring  Tmnkline  to 
dononstrate  in  subsequent  PGA  filings 
that  its  actions  were  appropriate  and 
that  it  is  entided  to  recover  any  deferred 
purchased  gas  costs  which  may  result. 
in  recognizing  the  fact  that  Trunkline 
may  not  be  able  to  control  its  average 
cost  of  purchased  gas.  Tmnkline's 
potential  liability  and  demonstration  of 
appropnateness  will  be  limited  only  to 
amounts  in  excess  of  three  {3)  percent  of 
the  known  and  measurable  changes  in 
the  actual  cost  of  purchased  gas  during 
any  portion  of  the  PGA  period  in  which 
Trunkline  has  elected  to  use  the 
proposed  interim  rate  adjustment 
pursuant  to  the  revisions  to  Section  18 
as  set  forth  in  this  filing.  However, 
Tpjnkline  shall  support  its  deferred 
balances,  if  any,  including  the  three  |3) 
percent  margin,  to  the  extent  that  it  is 
requued  to  demonstrate  the  adfustments 
were  no*  used  to  track  known  and 
measurable  changes  in  gas  costs. 

Because  these  interim  rate 
adjustments  filings  pursuant  to  the 
revisions  in  Sectioa  18  are  interim 
ad|ustments  to  existing  rates  and 
because  supporting  detail  will  be 
provided  in  subsequent  PGA  fihogs,  the 
revisions  to  Section  18  provide  that 
Trunkline  sh<ili  ^ve  appropriate  notice 
by  filing  with  the  Conymission  and 
serving  its  affected  customers  and  state 
commissions  at  least  twenty-four  [24) 
hours  prior  to  the  effective  date  of  such 
interim  rate  change.  The  interim  tariff 
change  will  consist  of  revised  tariff 
sheet(s|  reflecting  the  revised  cost  of 
pnrchased  gas  and  summary 
computations  sheets  showing  the 
calculation  of  the  interim  rate 
adiustment  using  the  same  methodology 
as  reflected  in  TVunkHae's  currently 
effective  annual  PGA  adjustment  and 
will  be  basded  on  its  estimates  of 
purchases,  costs  and  sales  for  the 
remainder  of  the  annual  PGA  period. 


This  interim  rats  adjustment  filing  will 
not  be  subject  to  the  notice  requirements 
established  by  the  Commission's 
Regulations. 

Tmnklfne  respectively  requests  that 
the  Commission  grant  waiver  of  S  154.38 
(dK4]  (the  PGA  regulations]  and  1 154.22 
(the  30-day  notice  requirement]  of  the 
Commission's  Regulations  in  order  to 
Implement  the  instant  flexible  PGA 
proposal. 

To  the  extent  required,  if  any, 
Trunkline  requests  that  the  Commission 
grant  such  waJvera  as  may  be  necessary 
for  acceptance  of  the  tariffs  sheets 
submitted  herewith,  to  become  effective 
March  1, 1986,  or  September  1. 1986,  as 
previously  described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  appTicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coaunission,  825 
North  Capitol  Street  NR,  Washington, 
DC  2042&.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214].  All  SMck  ODotions  or 
protests  slioaki  be  filed  on  or  before 
August  14. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  oot  serve  to  make 
protestanis  parties  to  the  [roceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  %n  on  file  with  the 
CommisaioQ  end  are  available  for  pubUc 
iospectioa. 
Kennetk  F.  PkiBilii. 
Secreiorx. 
[FR  Doc.  BB-iaiOS  PfM  S-ll-M  8:45  pin| 

:t717-S*4l 


ENVIRONMENTAL  PROTECTION 
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Rnal  Agcnqr  Actions  nsflsfdinp  tto* 
Motor  V«Mcl*  ProvMofw  o4  ft*  Ctean 
Air  Act 

AOENCV:  Environmental  Protection 
Agency  (EPAJ. 

action:  Nobce  of  mobile  source  final 
agency  actions. 

SUMMAinr:  This  notice  announces  final 
EPA  sctioos  takea  in  conjunction  with 
its  mobile  source  progiam.  Witk  tbs 
exception  of  the  fiial  actioas  taken  with 
respect  to  Azle  Reaaarcb  Labs,  Inc. 
(Azie),  Custom  Engineering,  Inc. 
(Custom),  and  Fairway  Environmental 
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Engineering  (Fairway),  persons  seeking 
judicial  review  of  these  final  actions 
must  petition  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  these  actions. 
Persons  seeking  judicial  review  of  final 
action  taken  with  regard  to  certain 
import  testing  laboratories  and  their  test 
results  must  petition  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  for 
review  of  the  decision  concerning  Azle. 
and  the  Ninth  Circuit  for  review  of  the 
decisions  concerning  Custom  and 
Fairway.  Failure  to  petitoin  for  review  of 
any  of  these  actions  on  or  before 
October  14, 1986  will  preclude  a 
challenge  later  in  an  EPA  enforcement 
action. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  M.  Spiegel,  Attorney/Advisor, 
Manufacturers  Operations  Division. 
(EN-340F),  Environmental  Protection 
Agency,  401  M  Street,  SW„  Washington, 
DC  20460,  (202)  382-2526. 
SUPf>LEMENTARY  INFORMATION:  EPA  has 

determined  that  all  of  the  actions 
summarized  below  are  final.  Where 
possible,  the  specific  date  on  which  the 
action  became  final  is  specified. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (Act),  EPA  has  determined  that 
except  for  the  decisions  on  the  import 
testing  laboratories,  these  actions  are 
nationally  applicable.  Accordingly, 
judicial  review  of  these  actions, 
exclusive  of  those  pertaining  to  testing 
laboratories,  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  before  October 
14. 1988.  EPA  has  determined  that  the 
decisions  on  the  import  testing 
laboratories  are  locally  or  regionally 
applicable.  Accordingly,  judicial  review 
of  either  the  Custom  or  Fairway 
decisions  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit, 
and  judicial  review  of  the  Azle  decision 
is  available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  on  or  before 
October  14, 1986.  Under  Section 
307(b)(2)  of  the  Act.  these  final  actions 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  actions. 

The  following  EPA  actions  regarding 
motor  vehicles  have  become  final: 

1,  In  a  letter  dated  September  12, 1985, 
General  Motors  Corporation  (GM) 
submitted  a  plan  to  remedy  the  oxides 
of  nitrogen  (NOx)  nonconformities  in 
1979  and  1980  GM  vehicles  of  engine 
families  g20X2EU  and  02S4V.  EPA 
approved  this  plan  as  a  remedy  for  the 
NOx  nonconformities  in  a  letter  dated 
October  7, 1985.  Therefore,  on  October 


7.  1985,  EPA's  approval  of  GMs 
remedial  plan  for  engine  families 
920X2EU  and  02S4V  became  final, 

2.  GM  submitted  remedial  plans  in  a 
December  12, 1984  letter,  which  were 
amended  by  July  31. 1985  and  August  23. 
1985  letters,  to  remedy  the  NOx 
nonconformities  in  1978  engine  families 
840B2/840E5VU  and  810Y2  and  1980 
engine  family  04E2A.  EPA  approved 
these  plans  in  a  letter  dated  December  9. 
1985.  as  a  remedy  for  the  NOx 
nonconformities  in  these  engine 
families.  Therefore,  on  December  9, 

1985,  EPA's  approval  of  GM's  remedial 
plans  for  engine  families  840B2/ 
840E5VU,  810Y2  and  04E2A  became 
final. 

3.  By  letter  of  March  4. 1986,  GM 
submitted  a  plan  to  remedy  the 
hydrocarbon  (HC)  nonconformity  in 
those  1980  GM  vehicles  of  engine  family 
03L4F  with  5.0-liter  engines.  EPA 
approved  this  plan  as  a  remedy  for  the 
HC  nonconfoimity  in  a  letter  dated 
March  11. 1988.  The  plan  was  submitted 
under  the  terms  of  a  negotiated 
settlement  between  EPA  and  GM  of 
administrative  litigation  involving  this 
engine  family.  The  remainder  of  the 
vehicles  in  the  engine  family  which  have 
5,7  liter  engines  were  not  included  in  the 
recall  plan  since  additional  testing 
showed  lower  emissions  for  those 
vehicles.  Based  on  a  joint  motion  filed 
by  EPA  and  GM,  the  Administrative 
Law  Judge  dismissed  the  administrative 
proceeding  with  prejudice  on  March  25, 
1988.  Therefore,  on  March  11, 1986, 
EPA's  approval  of  GM's  remedial  plan 
for  engine  family  03L4F  became  final. 

4.  GM  submitted  a  revised  remedial 
plan  by  letter  of  March  26, 1986,  to 
remedy  the  carbon  monoxide  (CO) 
nonconformity  in  1975  GM  vehicles  of 
engine  family  e0V45.  EPA  approved  this 
plan  as  a  remedy  for  the  CO 
nonconformity  in  a  letter  dated  April  3. 

1986.  GM  submitted  this  revised  plan 
subsequent  to  the  April  29, 1985.  denial 
of  certiorari  by  the  U.S.  Supreme  Court 
to  review  a  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (D.C.  Circuit).  General  Motors 
Corp.  V.  Thomas.  7A2  F.2d  1561  (D.C.  Cir. 
1984)  [en  banc],  cert,  denied,  105  S.  Ct. 
2153  (1985).  The  D.C.  Circuit  upheld 
EPA's  June  1980  partial  disapproval  of 
GM's  earlier  plan  which  would  not  have 
remedied  those  vehicles  which 
exceeded  their  useful  lives  (five  years  or 
50,000  miles)  at  the  time  they  are 
brought  in  for  repair.  On  April  3, 1986, 
EPA's  approval  of  GM's  revised 
remedial  plan  for  engine  family  60V45 
became  final. 

5.  By  letter  of  September  5, 1985,  EPA 
removed  Azle  Research  Labs.  Inc., 
(Azle)  of  Azle,  Texas,  for  at  least  one 


year  from  the  list  of  laboratories 
recognized  as  capable  of  performing  trii- 
Federal  Test  Procedure  (FTP)  for 
determining  emissions  compliance  of 
imported  nonconforming  vehicles  undi  r 
40  CFR  85.1304.  EPA  found  Azle  was  n<  ! 
capable  of  performing  the  FTP  due  to 
inadequacies  in  its  testing  procedures 
and  laboratory  personnel  which  were 
found  in  the  course  of  an  inspection  of 
the  laboratory'  and  a  review  of  its  test 
packet  submissions.  Further.  EPA 
decided  to  reject  all  pending  test 
packets  from  Azle.  This  decision 
became  final  on  September  5. 198,5 

6.  By  letter  of  December  3,  198.5  F.P,\ 
removed  Custom  Engineering.  Inc. 
(Custom),  of  Garden  Grove,  California, 
for  at  least  three  years  from  the  list  of 
laboratories  recognized  as  capable  of 
performing  the  FTP.  EPA  found  Custom 
was  not  capable  of  performing  the  FTP 
due  to  apparent  fraud  and 
inadequancies  in  its  testing  procedures 
which  were  found  in  the  course  of  an 
inspection  and  a  review  of  its  test 
packet  submissions.  Further.  F.P.\ 
decided  to  reject  all  pending  test 
packets  from  Custom.  This  decision 
became  final  on  December  3. 198.5 

7,  By  letter  of  March  6.  1986  EPA 
removed  Fairway  Environmental 
Engineering,  Inc.,  (Fairway),  for  at  least 
three  years  from  the  list  of  laboratones 
recognized  as  capable  of  performing  the 
FTP.  EPA  found  Fairway  was  not 
capable  of  performing  the  FTP  due  to  the 
submission  of  false  or  fradulent 
information  and  inadequacies  m  its 
testing  procedures  which  were  found  in 
the  course  of  an  inspection  and  a  review 
of  its  test  packet  submissions.  Further, 
EPA  decided  to  reject  all  pending  test 
packets  from  Fairway,  This  derision 
became  final  on  March  6  1986 

Dated:  August  6.  1986 
Richard  D.  Wilson, 
Director.  Office  of  Mobile  Sources. 
[PR  Doc.  86-18085  Filed  8-11-86:  8:45  am] 
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(AD-FRL-3062-91 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

ACTION:  Notice  of  open  meeting 

summary:  a  meeting  of  the  National  Air 

Pollution  Control  Techniques  .Advisory 
Committee  will  be  held  at  the  Sheraton 
University  Center.  Greenbriar  Ballroom 
(2nd  Floor),  2800  Middleton  Avenue  at 
Morreene  Road  and  15-501,  Durham, 
North  Carolina  27705,  The  commercial 
telephone  number  is  (919)  383-8575. 


.■  jU'^-i'n w»  •    '    ivv    ' 'v  JVf 
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DATES:  Sc|i«ember  17  and  18, 1986. 

row  wfrmcft  mformation  contact: 

All  meetings  are  open  to  the  public. 
Anyone  wrehing  to  make  a  presentation 
shouH  contact  M«.  Mary  Jane  Clark  at 
the  ^nission  Standards  and  Engineering 
Division  fMD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  by 
September  9. 1985.  The  commercial 
telephone  aumber  ia  (919)  541-5571,  and 
the  FTS  number  is  829-5571. 

SUPPLEMBfTARV  IHFORMATKM:  The 
agenda  for  the  meeting  is  as  follows: 

September  17  (Wednesday )-9:00  aun. 

Primary  Aluminom,  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clear  Air  Act). 

Residential  wood  conibustion  oniLs, 
Status  Report  to  the  Committee  on 
RegiJatory  Development  (section  111  of 
the  Clear  Air  Act). 

Hazardous  organics.  National 
Emission  S4aDdards  for  Hazardous  Air 
Pollutants  (section  112  of  the  Clear  Air 
Act). 

ChromiuTQ — Comfort  cooiing  lowers. 
Status  Report  to  the  Committee  on 
Regulatory  Development  (section  112  of 
the  CJear  Air  Act). 

September  18  (Thursday )-9:00  am. 

Asbestos.  RevTsioo  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (section  112  of  the  Clear  Air 
Act). 

Refiaery  fuel  gas,  Review  of 
Standards  of  Performance  for  New 
Stationary  Source*  (section  111  of  the 
Clear  Air  Act). 

The  dockets  containing  material 
relevant  to  primary  aluminum  (A-86-07), 
residential  wood  combustion  (A-84-49], 
hazardous  organics  (A-86-11). 
chromium— comfort  cooKng  towers  (A- 
86-10),  asbestos  (A-80-47),  and  refinery 
fuel  gas  (A-84-44)  are  located  in  the  US. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby-Gallery  1.  401  M  Street,  SW,. 
Washington,  DC  20460.  The  dockets  may 
be  inspected  between  8:00  a.m.  and  4.-00 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

(Pub.  L  02.^63) 

QitMi:  August  7. 1966. 
Dob  I.  day. 

Acting  Aamtonl  Admmistiritor  for  Air  and 
fiadiotiofk 
[FR  D9C  B6-18C«  PUed  8-ll-8ft  8:45  am) 
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[OPTS-5922*;  FRL-3<»3-71 

Ammonfo  Dflrtvattve  of  a  Copolymer  of 
Pofyalkyi  Glycols  Toluena 
DUsocyanated  aid  Alkyl  Polyamine; 
Test  Marfcetlng  Exemption 
AippScatlons 

agency:  Environmental  Protection 
.\gency  (EPA). 

action:  Notice, 

SUUMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premaiiuiactonRg  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Sabetances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Ragister  of  May  13,  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption 

date:  Written  comments  by:  August  27, 

1986. 

AOORESS:  Wnttcn  comments,  identified 
by  the  document  control  number 
■■[OPTS-69ki25|'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Environmenta)  Protection  Agency,  Room 
E-201,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-3532. 

Foa  FuarrHER  intoiwatiom  contact: 

Wendy  Cleland-Hamnett, 
F^remanufacture  Notice  Management 
Branch.  Chemical  Control  EHvision  (TS- 
794].  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-611.  401  M  Street  SW..  Washmgton. 
DC  20460.  (202)  382-3725. 

SUPPUEHCNTAAV  imfomiation:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  rccefved 
by  EPA.  The  complete  non-confidential 
document  is  available  m  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a.m.  and  4:00  pjn., 
Monday  through  Friday,  exdudtng  legal 
holidays. 


796-54 

Close  of  Review  Period.  Sept«nber  4, 
1986. 

Manufacturer.  Tenoant  Company. 

Chemical.  (G)  Aminonio  derivative  of 
a  copolymer  of  poiyalkyl  glycols  toluene 
diisocyanate,  an  alkyl  polyamine. 

Use /Production.  (S]  Curing  agent  for 
aqueous  epoxy  reski  dispersion.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  daU  on  PMN 
substance  submitted. 

Exposure,  Manufacturer:  dermal  and 
inhalation,  a  total  of  15  workers,  ap  to  15 
hrs/day. 

Environmental  Reiease/DispoeaL  No 
release. 

Dated:  August  4. 1980. 
D«niaaD«Toe, 

Acting  Division  Director,  Information 
Management  DfviaioiL 
[PR  Doc.  ae-inzi  Piled  B-ll-ae;  &-4S  am] 

BtLUNQ  COOC  MM  W  M 
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Certain  Chemicats  Premanufacture 
Notices 

AaCNCY:  Environmental  Protection 
Agency  (EPA). 
Acnoic  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  persons  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactm*  notice  (PM>n 
to  EPA  at  feast  90  days  before 
mamrfactnre  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactnre  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  publiaiied  In  the  Federal  Register  of 
May  13, 1983  f4«  PR  21722].  hi  Ae 
Fedisrat  Register  of  November  II.  1984 
(49  FR  48066)  (40  CFR  723.250),  EPA 
published  a  rale  which  granted  a  limited 
exemption  bom  certain  t%M 
requirements  for  certain  types  of 
polymers.  FMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt  This  m)tice  announces  receipt  of 
eleven  such  PMNa  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-196. 86-196^  86-197  and  86-198, 
August  7, 1986. 

Y  86-19a  August  la  198a 

Y  8ft-20Q;  8fr-201, 86-^02.  86-208  and  86- 
204^  August  11. 1986. 

Y  86-305.  August  13. 1966 

FOR  FUmHm  Mf«MM7ION  cotfrncT: 
Wendy  Cleiand-Hnimett 
PreiaajntfaGtaffe  Netice  Manegement 
Branch.  Chemical  Control  Division  (TS- 
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794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-eil.  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidentlal 
document  is  available  in  the  Public 
Reading  Room  ^fEM20O4  at  the  above 
address  between  8:00  a.m.  and  4M)  p.m.. 
Monday  through  Friday,  excloding  legal 
holidays. 

Y  86-195 

Manufactarer.  ConfidentiaL 

Chemical.  (G)  Acryhc  polymer. 

Use/Production.  (S)  Site-limited  and 
industrial  spray  applied  coatings.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental Re/ease/DiapoeaJ.  No 
data  submitted. 

Y8ft-196 

Manufacturer.  ConfidentiaL 
ChemJcaL  (S)  Polymer  of  4,4- 
isopropylidenedicyclohexanol 
epichlorolydrin  bisphenol  A  Unseed 
fatty  acids  conjugated  tail  oil  fatty  acids 
glacial  acrylic  acid  butyl  acrylate 
stryrene. 

Use/Production.  (S)  Industrial 
polymer  for  industrial  metal  coatings. 
Prod,  range:  45^)00  to  115.000  V%lyt. 
Toxicity  Data.  No  data  submitted 
Exposure.  Manufactiire:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/day,  up  to 
5  day/yr. 

Environmental  Release/DispotaL  2A 
kg/batch  released  to  air  and  landfilL 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  incineratioo. 

Y  86-197 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aaylic  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  inhalation,  a 
total  of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86-19B 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Acrylic  resin. 

Use /Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposon.  I^oceseing:  inludation.  a 
total  of  1  woriier. 


EnvirvnmentaJ  Release/Disposal.  No 
data  submitted. 

Y 86-199 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

Y  88-200 

Importer.  ConfidentiaL 
Chemical.  (G)  Acrylic  polymer. 
Use/Import.  (G)  Metal  coatings, 

Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

Y  88-201 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Acrylic  modified  epoxy. 

Use/Production.  (G)  Resin,  for 
coastings.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental Release/DispoBol.  No 
data  submitted. 

Y  86-202 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Saturated  polyester. 

Use /Production.  (G)  Molding  resin 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  viponmental  Release/Disposal. 
ConfidentiaL 

Y86-203 

Manufacturer.  Confidential. 
Chemical  (GJ  Saturated  polyester, 

Use/Production.  (G)  Molding  resin 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

Y86-204 

Importer  Dynamit  Nobel  Chemical. 

Chemical.  (G)  Polyester  resin  or  aryl 
dicarboxyhc  acids  plus  alkane  diols. 

Use/Import.  (S)  Industrial  metal 
decorating  and  protecting  laquers  and 
enamels.  Import  range:  160.000  to  450,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envimniaental  Release/Disposal.  No 
data  submitted. 

Y86-205 

Manufacturer  Confidential. 
Chemical.  (G)  Water  reducible  alkyd 
resin. 


Use/Production  (G)  Manufacture  of 
clear  and  pigmented  water  reducible 
metal  coatings.  Prod,  range: 
Confidential. 

Toxicit}'  Data  No  data  submitted. 

Exposure.  No  data  submittpd 

Environmental  Release/Disposal.  No 
data  8ubmitt€?d 

Dated;  August  4.  1986 
Denise  Devo«, 

Acting  Division  Dirpctor.  Information 
Management  Division. 
[FR  Doc.  86-18120  Filed  8-11  -86.  8  45  omj 

BLUMaCOOC  WM-K-M 
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Certain  Ctwmicalt  PrMnamifactur* 

NotiCM 

agency:  Environmental  Protectior. 
Agency  [EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requin  s 
any  person  who  intends  to  manufacturi? 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.\  I 
to  EPA  at  least  90  days  before 
manufacture  or  impo;'  commences 
Stflhitory  requirements  for  section 
5{a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (46  FR  21722).  This  noticp 
announces  receipt  of  eighty-six  such 
PMNs  and  provides  a  summary  of  each 
dates:  Close  of  Review  Period: 
P  88-1322,  85-1323,  86-1324,  86-1325  and 

86-1328.  October  15.  1986. 
P  88-1327,  86-1328.  86-1329,  86-1  i30,  a«>- 

1331  and  86-1332.  October  1  a  1986 
P  86-1333,  86-1334.  86-1335,  88-1336,  W>- 
1337,  86-1 33a  88-1339,  88-1340,  86- 
1341,  86-1342,  86-1343,  86-1344  and 
86-1345,  October  20. 1986 
P  88-1346  and  86-1347.  Octobtir  2\.  1986. 
P  86-1348,  October  22.  1986. 
P  86-1351,  August  24,  1986. 
P  86-1352.  86-1353.  86-1354.  iifo-\:ibb,  bt>- 
135a  86-1357,  86-1358,  86-1 35S,  86- 
1360,  88-1361,  86-1362.  86-1363  88- 
1364,  86-1365,  86-1366  86-1368,  86- 
1369,  86-1370.  86-1371,  86-1372,  86- 
1373.  86-1374,  86-1375.  86-1376.  86- 
1377.  86-137a  88-1379,  86-1380,  86- 
1381,  86-1382,  86-1383,  88-1384.  86- 
1385,  86-1386,  86-1387,  86-1 38a  86- 
1389,  86-1390,  88-1391,  86-1392  86- 
1393.  86-1394.  86-1395,  86-1396,  86- 
1397,  8&-13ea  86-1390.  86-1400,  86- 
1401,  88-1402.  86-1403,  86-1404.  86- 
1405.  85-140a  86-1407.  86-1 40a  80- 
1409  and  86-14ia  October  22. 1988. 
WriUer  comments  by: 
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P  86-1322,  86-1323.  86-1324,  86-1325  and 

86-1326.  September  16. 1986. 
P  86-1327.  86-1328.  86-1329.  86-1330,  86- 
1331  and  86-1332.  September  18,  1986. 
P  86-1333,  86-1334,  86-1335,  86-1336,  86- 
1337,  86-1338.  86-1339,  86-1340,  86- 
1341,  86-1342.  86-1343,  86-1344,  and 
86-1345,  September  20, 1986 
P  86-1346  and  86-1347,  September  21, 

1986 
P  86-1348,  September  22, 1986 
P  86-1351,  luly  25,  1986. 
P  86-1352,  86-1353.  86-1354,  86-1355,  86- 
1356,  86-1357,  86-1358,  86-1359,  86- 
1360,  86-1361.  86-1362,  88-1383,  86- 
1364,  86-1365,  86-1366,  86-1388,  86- 
1369,  86-1370,  86-1371,  86-1372.  86- 
1373,  86-1374,  86-1375,  86-1376,  86- 
1377,  86-1378,  86-1379,  86-1380,  86- 
1381,  86-1382.  86-1383.  86-1384,  86- 
1385.  86-1386.  86-1387.  86-1388.  86- 
1389.  86-1390,  86-1391,  86-1392,  86- 
1393,  86-1394,  86-1395,  86-1396,  86- 
1397,  86-1398,  86-1399.  86-1400,  86- 
1401,  86-1402.  86-1403.  86-1404.  86- 
1405,  86-1406,  86-1407,  86-1408,  86- 
1409,  and  86-1410,  September  22.  1986 
AOORE8S:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-516341"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Office  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201.  401  M  Street.  S.W,.  Washington, 
DC.  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  4C.  M  Street,  S.W.,  Washington, 
D.C.  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8KX)  a.m.  and  4.00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P  86-1322 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Aromatic  diamine,  thio- 
methylated. 

Use/Production.  (S)  Curative  or  chain 
extender  for  polyurethane  cast  molded 
elastomer  production.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  1,515  mg/ 
kg;  Acute  dermal:  >2  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Irritant;  Amest 


test:  ,\'on-mutagenic:  HPC/DNA  Repair: 
no  genotoxic:  CHO/HGPRT:  .No 

genotoxic;  In  vitro  cytogenetic:  Toxic. 

Exposure.  Confidential. 

Environmental  Release/  Disposals. 
Confidiential. 

P  86-1323 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  vinyl 
acetate/ethylene  polymer 

Use-  Production.  (G)  Industrial 
polymeric  bonding  of  cellulosic  fibers. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmenta!  Release/Disposal. 
Confidential. 

P  86-1324 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of 
methacrylic  esters. 

Use.  Production.  (S)  Industrial, 
commercial,  and  consumer  general 
purpose  coating,  modifier  for  coatings, 
inks  and  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1325 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  acrylate 
methacrylate  polymer. 

Use  'Production.  (S|  Industrial 
automotive  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  29  workers,  up  to  8  hrs/da,  up  to 
90da/yr. 

Environmental  Release/Disposal.  8  to 
140  kg/batch  released  to  land. 

P  86-1326 

Importer.  Confidential. 

Chemical.  (G)  RTV-1  silicone  rubber 
actoxy  crosslinker 

Use/Import  (G)  Destructive  use. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1327 

.Manufacturer.  Confidential. 

Chemical  (G)  Non-paintable  silicone 
wax. 

Use/Manufacturer.  (G)  Defoamer 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1328 

Manufacture.  Confidential. 


Chemical.  (G)  Substituted 
polyhydroxy  aromatic  compound. 

Use/Production.  (G)  Metal  treatment 
for  corrosion  inhibition.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation;  Skin — Moderate. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Disposal  by  on  site  treatment  plant 

P  86-1329 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Cu  unsaturated  dimer, 
sebacic  acid,  peperazine, 
ethylenediamine,  hydrocarbonamine 
polymer. 

Use/Production.  (S)  Industrial 
adhesive.  Prod,  range:  2(XI,000  to  800,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal,  a 
total  of  6  workers,  up  to  6  hrs/da,  up  to 
60  da/yr. 

Environmental  Release/Disposal.  20 
kg/batch  released  to  water. 

P  86-1330 

Manufacturer  Ferro  Corporation. 

Chemical.  (G)  Methylesters  of  a 
carboxylic  acid  in  solution, 

Use/Production.  (G)  Site-limited  and 
industrial  monomer  for  high  temperature 
laminating  resin  and  prerequisite.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1331 

Manufacturer  PMC  Specialties 
Group,  Inc. 

Chemical.  (G)  Alkyl  benzotriazole. 

Use /Production.  (S)  Corrosion 
inhibitor.  Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

P  86-1332 

Manufacturer.  PMC  Specialties 
Group,  Inc. 

Chemical.  (G)  Alkyl  benzotriazole 
sodium  salt  solution. 

Use/Production.  (S)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW. 

P 86-1333 

Importer.  Albright  and  Wilson,  Inc. 
Chemical.  (G)  Mixed  haloalkyl 
phosphates. 
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Use/Import.  (G)  Flame  retardant 
Import  range:  Confidential 

Toxicity  Data.  Ames  test  Not 
mutagenic;  Micronucleus  study: 
Negative;  Acute  oral;  Males — 2,236  mg/ 
kg,  Females — 2,489  mg/kg.  Combined — 
2.359  mg/kg. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

P  88-1334 

Manufacturer.  Werner  G.  Smith.  Inc. 
Chemical,  (S)  K4oiiohydiic  alcohol 

ester  of  tall  oil  fatty  acids,  oxidized  fatty 
acids,  tall  oil  ester  of  heavy  oxo  alcohol 
distHiatloo  bottoms,  oxidized. 

Use/Productioa.  (S)  Industrial  leather 
treating  chemicals  additive  as  a 
lubricant  in  can  making.  Prod,  range: 
240,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  20  workers 
up  to  6  hrs/da,  up  to  3  da/yr. 

Environmental  Release/Ditpoaal.  2  to 
10  kg/batch  released  to  water.  Disposal 
byPOTW. 

P  86-1335 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyldiol  polyester 
polyurethane. 

Use/Production.  (G)  New  substance 
will  be  used  in  preparation  of  coatings. 
Prod,  range:  40,000  to  251.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  45 
workers,  up  to  8  hrs/da,  up  to  47  da/yr. 

Environmental  Release/Disposal.  1  to 
325  kg/batch  released  to  land. 

P  86-1336 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Hexanedicd  polyester 
polyurethane. 

Use/Production.  [G]  New  substance 
will  be  used  in  preparation  of  coatings. 
Prod,  range:  40,000  to  250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  45 
workers,  up  to  8  hrs/da,  up  to  47  da/yr. 

Environmental  Release/Dispogal.  1  to 
5  kg/batch  released  to  land. 

P  86-1337 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyester  of  1.6- 
hexanediol. 

Use/Production.  [S]  Site-limited  and 
industrial  isolated  intermediate.  Prod, 
range;  66.000  to  405,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  SZ 
workers,  up  to  8  hrs/da,  up  to  25  da/yr. 


Eavironmental  Release/Disposal.  1  to 
207  kg/batch  released  to  land. 

P86-13Si 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanediol  polyester 
polyurethane. 

Use/Production.  (G)  New  substance 
will  be  used  in  preparation  of  coatings 
Prod,  range:  40,000  to  250,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  woricers, 
up  to  2  hrs/da.  up  to  14  da/yr. 

Envirozunental  Release/ Disposal.  1  to 
19  kg/batch  released  to  land. 

P  86-1339 

Manufacturer.  Confidential. 

Chemical  (G)  Mercapto  functional 
paintable  silicone  fluid. 

Use/Production.  (G)  Mold  release 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P8S-UW 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Unsaturated  aromatic 
hydrocarbon. 

Use/Productioiu  (S)  Electronic 
protective  polymers.  Prod,  range; 
Confidential. 

Toxicity  Data.  Acute  oral:  > 2.000  mg/ 
kg;  Skin  sensitization:  Irritant;  Irritation: 
Eye — ^Irritant. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

P  86-1341 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  [G]  Unsaturated  aromatic 
hydrocarbon. 

Use/Production.  (S)  Intermediate  for 
electronic  protective  polymer  and 
polymer  manufactxire.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

En  vironmental  Release/Disposal. 
ConfidentiaL 

P8ft-lS42 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Acrylate  capped 
bromine  ted  polyether  ester  of 
benzophenone  tetracarboxylic 
dianhydride  reaction  product  with 
isocyanate  adduct  of  alkoxylited  polyo! 

Use/Productioa.  [S]  Electronic 
photoresist  and  solder  mask.  Prod  range; 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 


Environmental  Release/ Dtsposol. No 
release. 

P  86-1343 

.Manufacturer  Confidential. 

Chemtcal.{G)  Aliphatic  poiyeiher 
u  re  thane. 

Use/ Production  (S)  hidusthal 
commercial  and  consumer  coating  and 
adhesive  Prod,  range  2a000  to  4a000 

Toxicity  Data  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  4  workers,  up  to  4  hrs/da,  up  to  10  da/ 
yr. 

Environmental  Release/ Disposal. 
Minima!  release 

P  86-1344 

Manufacturer.  Confidential 

Chemical.  (G)  Aliphatic  polyester 
ure  thane. 

Use/Production.  (S)  Industnal 
commercial  and  consumer  coaling  and 
adhesive.  Prod,  range:  20,000  to  40,000 

Toxicity  Data.  No  data  submitted. 
Exposure.  Processing:  dermal  a  totni 
of  4  workers,  up  to  4  hrs/da.  up  to  10  ria/ 

Environmental  Release/Disposal 
Minimal  release 

P  86-1345 

Importer  DSM  Resins,  Inc 

Chemical  (G)  Polyurethane  modififd 
polymer, 

Use/Import.  (S)  Coatings  for  plastics. 
Prod  range:  Confidential 

Toxicity  Data.  No  data  submitied. 

Exposure.  No  data  submitted 

Environmental  Release./ Disposal.  No 
data  submitted. 

P  86-1346 

Manufacturer  Confidenria! 

Chemical.  fC)  Perfluoro  alkvl  benzene 
diol 

Use 'Production  (G)  Intermediate  In 
polyoi  synthesis  Prod  range 
Confidential 

Toxicity  Data.  -^Gule  ural;  790  mg/kg; 
Irritation:  Skin— Irritant,  .'\mi:s  test 
Non-mulagenic, 

Exposure.  Confidential, 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1347 

Manufacturer.  Confidential. 

Chemical.  (G)  PerHuoro  dialkanolof 
iodobenzene. 

Use/Production.  (Gi  ChemirH" 
intermediate  Prod,  range  Confidential 

Toxicity  Data.  Acute  oral.  422  mg/kg: 
Ames  test:  Not-mutagenic.  Skin 
Sensitization:  Severe. 

Exposure  ConfidentiaL 
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Environmental  Release/Disposal. 
Confidential. 

P  86-1348 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  polyol. 

Use/Production.  (G)  Protective 
coatings.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1351 

Importer.  Confidential. 

Chemical.  (G)  Potassium  alkenyl 
succinate. 

Use/Import.  (G)  Polyvinyl  chloride 
additive.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1352 

Manufacturer  Koppers  Company.  Inc. 

Chemical  (G)  DiaLkylated 
naphthalene  sulfonic  acid  calcium  salt. 

Use/Production.  (G)  Coating  and  lube 
oil  component.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Irritation:  Eye — Mild;  Inhalation:  >5 
mg/l;  Ames  test:  Non-mutagenic:  Skin 
Sensitization:  Mild. 

Exposure.  Manufactxire  and 
processing:  dermal. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1353 

Importer  Himont,  Inc. 

Chemical  [G]  Dialkyl 
dimethoxysilane. 

Use/Import.  [C]  Co-catalyst  in  plastic 
manufacture.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal,  a  total  of  2 
workers,  up  to  3  hrs/da,  up  to  300  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P  86-1354 

Importer  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (C)  Siloxanes  and  silicones. 
alkyl  methyl,  dimethyl-. 

Use/Import.  (S)  Base  oil  for  greases, 
lubricant  by  itself  or  with  others.  Import 
range:  500  to  2,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1355 

Imponer  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Amino  functional 
polydimethylsiloxane. 


Use/Import.  (G)  Finishing  agent  or 
softner  for  polyester  cotton  fibers. 
Import  range:  7,000  to  10,000  kg/yr. 

Toxicity  Data.  Irritation:  Eye — More 
imtating;  Skin  sensitization:  Moderate. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1356 

Importer  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Vinylsiloxy  and 
hydroxy  terminated  fiuorosilicone  gum. 

Use/Import.  (S)  Industinal  ingredient 
for  silicone  rubber  compound.  Import 
range:  500  to  3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-1357 

.Manufacturer.  Confidential. 

Chemical.  (G)  (Alkylarylheterocycle) 
alkenyl  substituted  quinolinium  salt 
with  tnfluoromethanesulfonic  acid. 

Use/Production.  (G)  Contained  use  in 
an  article  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  36  workers,  up  to  0.5  hr/da,  up  to 
4  da/yr. 

En  vironmental  Release/Disposal.  No 
release. 

P  86-1358 

Manufacturer  Confidential. 

Chemical  (G)  Hydroxy  substituted 
benzoic  acid  derivative. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
50.000  to  100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  85  workers,  up  to  1  hr/da.  up  to  20 
da/yr, 

Environmental  Release/Disposal 
Confidential. 

P  88-1359 

Manufacturer.  Confidential. 

Chemical.  (C)  Alkyl  and  aryl 
substituted  quinoline. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  5  to  100  kg/yr. 

Toxicity  Data.  .No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  11  workers,  up  to  0.3  hr/da,  up  to  4 
da/yr. 

Environmental  Release 'Disposal. 
Minimal  release  to  air. 

P  86-1360 

Manufacturer.  Confidential. 
Chemical.  (G)  Dialkyl  quinoline. 
Use/Production.  (G)  Site-limited 
chemical  Intermediate.  Prod,  range:  5  to 

100  kg/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  17  workers,  up  to  0.4  hr/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air. 

P  86-1361 

Manufacturer.  Confidential. 

Chemical.  [G]  Di(alkylaryl) 
substituted  cyclopropene. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  10  to  200  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  18  workers,  up  to  0.5  hr/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
incineration. 

P  86-1362 

Manufacturer  Confidential. 

Chemical  (G)  Alkylarylindole,  alkyl 
and  0X0  substituted  dioxane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  10  to  300  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  0.5  hr/da,  up  to  2  da/ 
yr. 

Environmental  Release/Disposal.  No 
release. 

P  86-1363 

Manufacturer.  Confidential. 

Chemical.  (G)  Dialkyl  quinolinium 
methylsulfate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  10  to  250  kg/ 

yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  8  workers,  up  to  0.5  hr/da,  up  to  20 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

P  86-1364 

Importer  Confidential. 

Chemical.  [G]  1, 1'  biphenyl. 
substituted. 

Use/Import.  (G)  Colorant  for  plastics. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  15.000 
mg/kg;  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant;  Ames  test:  Non- 
mutagenic. 

Exposure.  Confidential.  Manufacture, 
processing,  use:  dermal. 

Environmental  Release/Disposal. 
Confidential.  No  data  submitted. 

P 86-1385 

Importer.  Biosynth-Intemational. 
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Chemical.  (S)  indole-d-butyric  add. 
potassium  salt 

Use/Import.  (S)  Industrial  pfomote 
and  accelerate  root  formation  of  plant 
clippings.  Import  range:  5  to  25  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  sabmitted. 

Environmental  Release /Disposal.  No 
data  submitted. 

P  88-1366 

Manufacturer.  Confidential. 

Chemical.  (G)  Nitrogen  heterocycle. 

Use/Production.  (S)  Industrial  and 
commercial  corrosion  inhibitor  in  gas 
wells.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oraL  Males — 3.0 
g/kg,  Females— 2.6  g/kg,  Combined— 2.8 
g/kg.  Irritation:  Skin— Severe,  Eye — 
Severe. 

Exposure.  ConfidentiaL 

Environmental  Release/Dispoaal. 
Confidential. 

P8&-i3(n 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Perfluoro  alkyi 

perfluoro  cyalkanol  of  benzene. 
Use/ Production.  (G)  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 
Toxicity  Data,  britatioa:  Skin-faritant, 

Eye-Irritant:  Ames  test:  Non-mutagenic; 

Skin  sensitization:  Severe;  Acute  oral: 

Males — 1.86  mL/kg,  Females— 1.08  mL/ 

kg. 
Exposure.  ConHdentiaL 
Evironmental  Release/Disposal. 

Confidential. 

P 86-1389 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Irritation:  Sldn-Iiritant, 
Eye-Irritant;  Ames  test:  Non-mutagenic; 
Skin  sensitization:  Severe;  Acute  oral: 
Males — 1.86  mL/kg,  Females— 1.08  mL/ 

kg. 
Exposure.  Confidential. 
Evironmental  Release/Disposal. 

Confidential. 

P  88-1370 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanoi  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  CmfidentiaL 

Toxicity  Data.  Irritation;  Sldn-Irritant, 
Eye-Irritant;  Ames  test:  Non-mutagenic; 
Skin  sensitization:  Severe;  Acute  oral: 
Males— 1.86  mL/kg,  Females — 1.08  mL/ 

kg. 
Exposure.  ConfidentiaL 
Evironmental  Release/Disposal 

ConfidentiaL 


P  86-1371 

Manufacturer.  Confidential. 

Chemical.  [C)  Perfluoro  alkyl 
perfhioro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  IrritatioB:  Skin-Irritant, 
Eye-Irritant  Ames  test:  Non-mutagenic 
Skin  sensitization:  Severe;  Acute  oral: 
Males — 1.86  mL/kg,  Females — 1.08  mL/ 

kg. 

Exposure.  Confidential. 

Evironmental  Release/Disposal. 
Confidential. 

P  86-1373 

Manufacturer.  Confidential 

Chemical.  (G)  Perfluoro  alkjH 
perfluoro  diaBcano!  of  benzene. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin-Irritant, 
Eye-Irritant;  Ames  test:  Non-mutagenic: 
Skin  sensitization:  Severe;  Acute  oral: 
Males — 1.86  mL/kg.  Females — ^1.08  mL/ 

kg. 

Exposure.  Confidential. 

Evironmen  tal  Release/ Disposal. 
Confidential. 

P  86-1373 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Prodaction.  [G]  C^temical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin4rritanl, 
Eye-Irritant;  Ames  test  Non-mutagenic 
Skin  sensitization:  Severe;  Acute  oral: 
Males — 1.86  mL/kg,  Females — \J06  mL/ 

kg. 

Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P  86-1374 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  [G]  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin-Irritant, 
Eye-Irritant  Ames  test  Non-mutagenic 
Skin  sensitization:  Severe;  Acute  oral: 
Males — 1.86  mL/kg,  Females— 1.08  mL/ 

kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-127S 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyi 
perfluoro  dialkanol  of  t)enzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin-Irritant 
Eye-initant  Ames  test  Non-mutagenic 
Skin  sensitization:  Severe;  Acute  oral: 


Males— 1.66  mL/kg.  Females — \M  mL/ 

kg. 

Exposure.  ConfidentiaL 

Environmental  Release  ^Disposal 
ConfidentiaL 

P  86-1378 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Perfluoro  aikyl 
perfluoro  dialkanol  of  benzene. 
Use /Production.  {G]  Chemical 

intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin-irritanl, 
Eye-Irritant  Ames  test  Non-mutagenit;, 
Skin  sensitization:  Severe;  Acute  oral- 
Males — 1.86  mL/kg,  Females— 1.08  ml.' 

kg. 

Exposure.  Confidential. 

Environownicl  Release /DispoaaL 
ConfidentiaL 

P  86-1377 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfiuoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidentia; 

Toxicity  Data.  Irritation:  Skin-lmlant. 
Eye-Imtant  Ames  test  Non-mutagerac; 
Skin  sensitization:  Severe,  Acute  oral: 
Males— 1.86  mL/kg.  Females— 1.08  mL/ 

k«. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal 
Confidential. 

P  86-1378 

Manufacturer  ConfidentiaL 

Chemical.  [G]  Perfluoro  alkyl 
perfiuoro  dialkanol  of  benzene 

Use/Production.  [G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin-Irritant 
Eye-Irritant  Ames  test  Non-mutagenic; 
Sicin  sensitization;  Severe;  Acute  oral 
Males— 1.88  ml/kg.  Females— 1  08  ml./ 

kg. 

Exposure.  Confidential 

Environmental  Release  'Disposal 
Confidentia! 

P  86-1379 

Manufacturer  Confident ui 

Chemical.  (Gj  Perfluoro  alkyi 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irrilation:  Skin-lmlant 
Eye-Irritant;  Ames  test  Non-mutagenic; 
Skm  sensitization:  Severe:  Acute  oral 
Males — 1.86  mL/kg,  Femalef. -l.iW  ml./ 

kg. 

Exposure.  Confidential. 

Environmental  Rfleasp 'Disposal 
Confidential. 

P  86-1380 

Manufacturer  Con H , t f p ! i a ',. 
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Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin-Irritant, 
Eye-Irritant;  Ames  test:  Non-mutagenic; 
Skin  sensitization:  Severe;  Acute  oral: 
Males— 1.86  mL/kg,  Females— 1.08  mL/ 

kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1381  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation;  Skin-Irritant, 
Eye-Irritant;  Ames  test:  Non-mutagenic: 
Skin  sensitization:  Severe;  Acute  oral: 
Males— 1.86  mL/kg.  Females — 1.08  mL/ 

kg- 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye, — Irritant;  Ames  test:  Non- 
mutagenic:  Skin  sensitization:  Severe: 
Acute  oral:  Males — 1.86  mL/kg, 
Females — 1.08  mL/kg. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

P  96-1383 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe: 
Acute  oral:  Males — 1.86  mL/kg. 
Females — 1.08  mL/kg 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1384  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  Test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  Males — 1.86  mL/kg, 
Females — 1.08  mL/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1385 

Manufacturer.  Confidential. 


Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant;  Ames  Test;  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  Males — 1.86  mL/kg, 
Females — 1.08  mL/kg. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1386 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Imtant  Eye — Imtant  Ames  Test  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  Males — 1.86  mL/kg. 
Females — 1.08  mL/kg. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential. 

P  88-1387 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/ Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  Test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  Males — 1.86  mL/kg, 
Females — 1.08  mL/kg. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1388 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl 
perfluoro  dialkanol  of  benzene. 

Use/Production.  (G)  Chemical 
Intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  Males — 1.86  mL/kg. 
Females — 1.08  mL/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P  88-1389 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether, 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ame«  test  Non- 
mutagenic:  Skin  sensitization:  Severer, 
Acute  oral:  >  4.0  mg/kg. 


Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P  88-1390 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  epoxy 
either. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1391 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  either. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

P  88-1392 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral;>  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1393 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Induction.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

P  88-1394 

Manufacturer.  Confidential. 
Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 


UM  1 
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2HBi 


Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic:  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1395 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use /Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1396 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — ^Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1397 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1396 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use /Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidenital. 


P 86-1390 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range; 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe: 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  88-1400 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range; 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  ^cin  sensitization:  Severe: 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1401 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range; 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic:  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1402 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range; 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P  86-1403 

Manufacturer.  Confidential. 

Chemical  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data  Irritation:  Skin — 
Irritant  Eye — Irritant  Ames  test:  Non- 


mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >4.0  mg/kg. 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
Confidential 

P  86-1404 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation;  Skin — 
Irritant  Eye — Irritant  Ames  test  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral  >  4.0  mg/kg. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential 

P  86-1405 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alky!  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation;  Skin — 
Irritant  Eye — Irritant  Ames  test  Non- 
mutagenic;  Skin  sensitization:  Severe. 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

P  86-1406 

Manufacturer  Confidential. 

Chemical  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential 

Toxicity  Data.  Irritation:  Skin- 
Irritant  Eye — ^Irritant  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1407 

Manufacturer  Confidential. 

Chemical.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (Gj  Producing  resins 
and  polymers  for  coatings.  Prod  range: 
Confidential. 

Toxicity  Data.  Irritation.  Skin- 
Irritant  Eye — Irritant;  Ames  test.  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

P  86-1406 

Manufacturer.  Confidential. 
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UM  I 


Chemicxil.  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use /Product  ion.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant;  Ames  test;  Non- 
mutagenic;  Skin  sensitization;  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

En  vironmental  Release/  Disposal. 
Confidential. 

P  86-1409 

Manufacturer.  Confidential. 

Chemical.  (G)  Perfluoro  alkyi  benzene 
epoxy  ether 

Use/Production.  [G]  I*roducing  resins 
and  polymers  for  coatings.  Prod,  range 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant.  Eye — Irritant;  Ames  test;  Non- 
mutagenic;  Skin  sensitization.  Severe, 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1410 

Manufacturer.  Confidential, 

Chemical  (G)  Perfluoro  alkyl  benzene 
epoxy  ether. 

Use/Production.  (G)  Producing  resins 
and  polymers  for  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — Irritant;  Ames  test;  Non- 
mutagenic;  Skin  sensitization:  Severe; 
Acute  oral:  >  4.0  mg/kg. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

Dated:  August  4, 1986 

D«ni8«  D«voe, 

.Acting  Division  Director.  Information 
Management  Division. 

[FR  Doc,  86-18117  Filed  8-ll-«6,  8:43  am] 

BlUJNa  CODE  »5«0-S0-M 


(OPTS-51635;  FRL-3064-5J 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnoM:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 


rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fifty-one  such 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period; 
P  86-1367,  October  22, 1966. 
P  86-1411,  86-1412,  86-1413,  86-1414,  86- 
1415.  86-1416,  86-1417,  86-1418,  86- 
1419.  86-1420,  86-1421,  86-1422,  88- 
1423.  86-1424,  86-1425,  86-1426,  86- 
1427.  86-1428,  88-1429,  86-1430,  86- 
1431.  86-1432,  86-1433,  86-1434,  86- 
1435,  86-1436,  86-1437,  86-1438,  and 
86-1439.  October  26,  1986. 
P  86-1440,  86-1441.  86-1442,  86-1443,  86- 
1444.  86-1445.  86-1446.  86-1447,  86- 
1448.  86-1449,  86-1450.  86-1451,  86- 
1452,  86-1453,  86-1454.  86-1455,  86- 
1456,  86-1457.  86-1458.  86-1459,  and 
86-1460,  October  27, 1988. 
Written  comments  by: 
P  86-1367.  Sepember  22,  1986. 
P  86-1411,  86-1412,  86-1413,  86-1414,  86- 
1415,  86-1416,  86-1417,  86-1418,  86- 
1419.  86-1420,  86-1421,  86-1422,  86- 
1423,  86-1424.  86-1425,  86-1426.  86- 
1427,  86-1428,  86-1429,  86-1430.  86- 
1431,  86-1432.  86-1433,  86-1434.  86- 
1435,  86-1438,  86-1437,  86-1438,  and 
86-1439.  September  26,  1986. 
P  88-1440.  86-1441,  86-1442.  86-1443.  86- 
1444,  86-1445,  86-1446,  86-1447,  86- 
1448.  86-1449,  86-1450.  86-1451,  86- 
1452,  86-1453,  86-1454,  86-1455,  86- 
1456.  86-1457,  86-1458,  86-1459,  and 
86-1460,  September  27,  1986. 
number  "(OPTS-51635]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-790). 
Confidential  Data  Branch.  Information 
.Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
-Agency.  Rm.  E-201,  401  M  Street.  SW.. 
Washington.  DC  20460,  (202)  382-3531. 
FOB  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PlMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P  86-1367 

Manufacturer  Lonza  Incorporated. 
Chemical.  (Gj  Acetoacet  amide. 


Use /Production  [S]  Industhai 
intermediate  for  agriculture  chemicals. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  5000  mg/kg; 
Irritation:  Skin-Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da. 

En  vironmental  Release/Disposal. 
Less  than  1  lb  released  to  air, 

P  86-1411 

Importer.  American  Hoechst 
Corporation, 

Chemical.  (G)  Urethane  ad,iitive  for 
electrophoresis. 

Use/Import.  (S)  Industrial  resin  for 
pigment  dispersion.  Import  range:  2.500 
to  7,500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-1412 

Importer.  American  Hoechst 
Corporation, 

Chemical.  (G)  Urethane  additive  for 
electrophoresis. 

Use/Import.  (S)  Industrial  resin  for 
pigment  dispersion.  Import  range:  2,500 
to  7.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

En  vironmen  tal  Release/Disposal. 
Minimal  release. 

P  86-1413 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Polyester  modified 
epoxy  resin. 

Use/Import  (S)  Industrial  binder  for 
paints.  Import  range:  300,000  to  1,500.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing;  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal. 
Minimal  release. 

P  86-1414 

Importer  American  Hoechst 
Corporation. 

Chemical.  (G)  Polyester  resin. 

Use/Import  [S]  Industrial  polyester 
resin  binder  for  paints.  Import  range: 
40.000  to  120.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

En  vironmental  ReJease/Disposal. 
minimal  release. 

P  86-1415 

Importer.  American  Hoechst 

Corporation. 
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Chemical.  (G)  Epoxy  resin. 

Use/Import  (S)  Industrial  binder  for 
paints.  Import  range:  100,000  to  500,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal. 
Minimal  release. 

P  88-1416 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Epoxy  resin. 

Use/Import.  (S)  Industrial  modifier  for 
resin  binder  for  paints.  Import  range: 
10,000  to  50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal. 
Minimal  release. 

P  86-1417 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Epoxy  modified 
polyester  resin.. 

Use/Import.  (S)  Industrial  resin  for 
pigment  dispersion.  Import  range:  2,500 
to  7.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal. 
Minimal  release. 

P  86-1418 

Importer.  American  Hoechst 
Corporation. 

Chemical  (G)  Fatty  acid  ester. 

Use/Import.  (S)  Industrial 
intermediate  for  polyester  resin 
manufacture.  Import  range:  2,500  to  7,500 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal 
Minimal  release. 

P  86-1419 

Importer  American  Hoechst 
Corporation. 

Chemical.  (G)  Modified  epoxy 
diamine  resin. 

Use/Import.  (S)  Industrial  binder  for 
paints.  Import  range:  100.000  to  300,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  up  to  1 
worker. 

Environmental  Release/Disposal. 
Minimal  release 

P  86-1420 

Importer  American  Hoechst 
Corporation. 
Chemical.  (G)  Polyester  resin. 


Use/Import.  (S)  Industrial  paint 
binder.  Import  range:  10.000  to  30,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  up  to  1 
worker. 

Environmental  Release/Disposal 
Minimal  release. 

P  86-1421 

Importer  American  Hoechst 
Corporation. 

Chemical.  (G)  Modified  epoxy  resin. 

Use/Import.  (S)  Industrial  flow  control 
for  paints.  Import  range:  2,500  to  7,500 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  up  to  1 
worker. 

Environmental  Release/Disposal. 
Minimal  release. 

P  86-1422 

Importer  American  Hoechst 
Corporation. 

Chemical.  (G)  Modified  acrylic  resin 

Use/Import.  (S)  Industrial  crosslinking 
agent  for  paints.  Import  range:  20,000  to 
60,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  up  to  1 
worker. 

Environmental  Release/Disposal 
Minimal  release. 

P 86-1423 

Importer.  American  Hoechst 
Corporation. 

Chemical.  [G]  Epoxy  modified  acrylic 
resin. 

Use/Import.  (S)  Industrial  crosslinking 
agent  for  paints.  Import  range:  20,000  to 
60.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  up  to  1 
worker. 

Environmental  Release/Disposal 
Minimal  release. 

P  86-1424 

Manufacturer.  Confidential. 

Chemical  (G)  Dibenzoate  ester. 

Use/Production.  (G)  Plasticizer  for 
open,  non-dispersive  uses.  Prod,  range; 
Confldential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Acute  dermal:  >  2  g/kg;  Irritation; 
Skin— Slight,  Eye— Mild;  Ames  test: 
Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P8&-1425 

Manufacturer  Confidential. 
Chemical.  [C]  Unsaturated  polyester 
Use/Production.  (G)  Coating.  Prod 
range:  Confidential. 
Toxicity  Data.  No  data  submitted 


Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P 86-1426 

Importer  Confidential 
Chemical.  (G)  Phenolic  acr>'!ic 
Use/Import.  (G)  Coating  resin  Prod 

range;  Confidential. 

Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential 
Environmental  Release/Disposal. 

Confidential. 

P  86-1427 

Importer.  Confidential. 

Chemical.  (G)  Phenolic  acrylic 

Use/Import.  (G)  Coating  resin,  f^od. 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release-  ''Dispcsal. 
Confidential. 

P  86-1428 

Manufacturer  Confidential. 

Chemical  (G)  Phenolic  acr>hr 

Use/Production  (G)  Coating  resm. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential 

Environmental  Release  'Dispusal. 
Confidential. 

P  86-1429 

Manufacturer  Confidential 
Chemical.  (G)  Phenolic  acrylic 
Use/Production.  (G)  Coating  resin. 

Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted 
Exposure.  Confidential. 
Environmental  Release/Disposal. 

Confidential. 

P  86-1430 

Manufacturer.  Confidentirtl. 

Chemical.  (C)  Phenolic  acrylic/ 
polyester  resin, 

Use/Production.  (G)  Coating  resin. 
Prod,  range;  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release  Disposal. 
Confidential. 

P  86-1431 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  acryhc. 

Use. 'Production.  (G)  Coating  resin. 
Prod,  range;  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure  Confidential. 

En  V  iron  men  tal  Re  leas  e  /Disposal. 
Confidential, 

P  86-1432 

Mar u facturer  Confidential 


28884 


Chemical.  (G)  Phenolic  acrylic/ 
polyester  resin. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1433 

Manufacturer.  Confidential. 

Chemical.  [G]  Phenolic  polyester 
resin. 

Use/Production.  (GJ  Coating  resin. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal 
Confidential. 

P  86-1434 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic  polyester 
resin. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

P  86-1435 

Manufacturer.  Confidential. 

Chemical  (G) 

Methylenebis(isocyanatocyc!ohexane), 
polymer  with  hydroxy  polyester 
acrylate. 

Use.'Produc'.ion.  (G)  Open,  non- 
dispersive  use.  Prod,  range 
Confidential. 

Toxicity  Data.  No  data  siibmitted. 

Expo^sure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hrs  ''da,  ud  to 
22da/yr, 

Envirornienta' Release  Disposal.  1-5 
kg/day  and  120  kg/yT  released  to  land 
with  0.03  kg/day  released  to  air. 
Dispcs^^I  bv  incineration  and  sanitar-v 
landfiil. 

P  86-1436 

Man L fact'jrer.  Confidential. 
Chemical.  [G] 

Methylenebis(isocyanatocyclohexane), 
po!>Tner  with  alkamediol.  phthalic 
anhydride,  tone  M-IOO  a.-d 
polyalkylenetnol, 

Use'Prpd-Jction.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential, 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermai.  a 
to^al  of  8  workers,  up  to  8  hrs.'da,  up  »o 
22da/yr. 

Environmental  Release.' Disposal  1- 
30  kg/day  and  120  kg/yr  released  to 
land  with  0.03  kg/day  released  to  air. 
Disposal  by  incineration  and  sanitary 
landfill. 
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P  86-1437 

Manufacture.  Confidential. 

Chemical.  (G)  Polymer  of  phthalic 
anhydride,  alkanediol  and 
polalkylenetriol. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure-  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  0.75  hr/da,  up  to 
1  da/yr. 

Environmental  Release/Disposal.  140 
kg/batch  released  to  land.  Disposal  by 
incineration  and  sanitary  landfill. 

P  86-1438 

Importer.  Confidential 

Chemical.  (G)  Saturated  polyester. 

Use/Import.  (S)  Industrial  resin  used 
to  prepare  powered  ployester  coatings. 
Import  range:  50,000  to  300,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

E.xposure.  No  data  submitted. 

Environmental  Release  Disposal.  No 
release. 

P  86-1439 

.Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Substituted  benzene- 
terpene  resin. 

Use/Production.  (S)  Industnal, 
commercial,  and  consumer  tackifier 
resin  for  adhesives.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  6  hrs/da,  up  to 
55  da/yr 

Environmental  Release/Disposal.  1  to 
48  kg/batch  released  to  land  with  0.5 
kg/batch  released  to  air.  Disposal  by 
sanitary  landfill. 

P  86-1440 

Importer.  Sieflor  Corporation. 

Chemical.  (G)  Phthalane  carboxylic 
acid  ethoxyethylester. 

Use/Import.  [S]  Industrial  disperse 
dye  for  polyester  fiber.  Import  range: 
1.000  to  5.000  kg/yr. 

Toxicity  Data.  Ames  test:  Non- 
mutagenic. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
release. 

P  86-1441 

Importer.  Confidential. 

Chemical  [G)  Pyrrolopyrrol 

Use/Import.  (G)  Industrial  colorant  for 
coatings.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg;  Acute  dermal:  >  2.000  mg/kg; 
Irritation  Skin— Non-;rritant.  Eye— Non- 
irritant;  Ames  test:  Non-mutagenic;  Skin 
Sensitization:  Non-Sensitizer:  LCm  24  hr 
(Daphnia  magna):  >  100  mg/L. 

Exposure.  Confidential. 


En  vironmental  Release/Disposal. 
Confidential. 

P  86-1442 

Manufacturer.  Diamond  Shamrock 
Chemicals  Company. 

Chemical.  (S)  Polyester  aromatic 
urethane. 

Use/Production.  [G]  Polyurethane 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  88-1443 

Manufacturer.  Confidential, 

Chemical.  (G)  Siliconized  epoxy  resin. 

Use/Production.  (S)  Used  in  specialty 
paint  systems  that  require  chemical  and 
temperature  resistance,  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1444 

.Manufacturer.  Confidential. 

Chemical.  (S)  4-hydroxy-3- 
nitrobenzoic  acid,  methyl  ester. 

Use/Production.  [G]  Site-limited 
chemical  intermediate.  Prod,  range: 
60,000  to  120.000  kg/yr.. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  40  workers,  up  to  1  hr/ 
day.  up  to  20  day/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/batch.  Disposal  by 
incineration. 

P  86-1444 

Manufacturer  Confidential. 

Chemical.  [G]  Vegetable  nil 
polyamide  resin. 

Use/Production.  [G]  Polymeric  vehicle 
for  printing  ink.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
work  (POTW). 

P  86-1446 

Importer.  Nuodex.  Inc. 

Chemical.  (S)  1.4-benzenedicarboxylic 
acid,  polymer  with  1,2 
benzenedicarboxylic  acid.  1,4- 
butanediol  and  1.6  hexanediol. 

Use/Import.  (S)  Industrial  hot-metal 
adhesive.  Import  range:  2.000  to  5.000 
kg/yr. 

Toxicity  Data.  Acute  oral:  <  10,000 
mg/kg:  Irritation:  Skin— Non-irri*ant. 
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Eye — Nen-UTitant  Ames  test  Non- 
miHageoic 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal. 
Minimal  release. 

P  86-1447 

Importer.  Confidential. 

CbeiOHXiL  (G)  Hydroxy l-tennina  ted 
polysflter  potjro). 

Uae/Iofiort.  (S)  industrial  rigid 
polyiivetbane  foam.  Import  range: 
CoofkleBtiaL 

Toxicity  Data.  No  data  submitted. 

Exposupe.  KiUnimal  exposure. 

Enviroamental  Release/Disposal.  No 
data  submitted. 

Paft-144B 

Manufacturer.  Confidential. 

Chemical.  (G)  Thixotropic  alkyd  resin. 

Use/Pwdaction.  (S)  Thixotropic  allcyd 
is  blended  with  mecBum  and  long  oil 
alkyds  to  improve  flew  and  brush«bility. 
Prod,  range:  ConfidentiaL 

Toxicity  Dcda.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P  86-1449 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Used  in  industrial 
primer  appfications,  it  affords  fast  dry, 
hardness  «d  chemical  reaistanee  when 
blended  with  conventima)  primer 
systems.  Prod,  range:  ConfidBRtial. 

Toxicity  Data.  No  data  submftted. 

Exposure.  ConfidentiaL 

Earirotwaeatal  Release/Disposal. 
Confidential. 

P  86-1456 

Manufacturer.  Confidential 

Chemical  (G)  Polyfunctional 
methacrylate  of  po^socyanate  adduct 
of  aOcoxylatad  polyol. 

Use/Production.  [S]  Graphic  arts 
printing  plant  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  No 
release. 

P 88-1451 

Manufacturer  Confidential. 

Chemical.  [G]  Vegetable  fatty  acid 
amide. 

Use/ Production.  (G)  Additive  for 
newsioJu.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

^poaure.  CoafidentiaL 

Environmental  Release/Disposal.  No 
release. 


Importer.  Confidential. 
Chemmat.  (G)  Attanolamine  adduct 
of  acrylate  oligomer. 


Use/Import  (G)  Protective  and 
decorative  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P  86-1453 

Manufacturer  ConfidentiaL 

Chemical.  (S)  Siloxanes  and  silicones, 
dime  hydrogen  terminated,  reaction 
product  with  ally!  glycidy  ether. 

Use/Production.  (G)  Plastics  additive. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  Oral:  5,000  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin — Non-irritaBt,  Eye — Slight  Ames 
test:  Non-mutagenic:  Skin 
Sensitization — Non-irritant. 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  4  hr«/da,  up  to 
20  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  releases  to  Land. 
Disposal  by  landfill. 

P  88-1454 

Manufacturer.  Confidential 

CheoHoal.  (G)  Thixotropic  alkyd  resin. 

Use/Production.  (D)  This  "soft  gel" 
thixotropic  resin  is  used  as  a  modifier  in 
long  oil  alkyds  to  improve  flow.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Enviroiuaental  Release/Disposal. 
Conflndeatial 

P86-14R 

MoMtfacturer.  Confindential. 

Chemical.  (G)  Alkyd  resin. 

Use/Productioa.  (S)  Resin  is  used  with 
nitroceUukwe  to  ionn  protective  primer 
coatings.  It  can  be  used  alone  for  the 
same  pucposes.  Prod,  range: 
Confidenlial. 

Toxicity  Data.  No  data  sabmitted. 

Exposure.  Confidential 

Environmental  Release /DisposaL 
Confindential 

P  86-1456 

Importer.  Nuodex,  Inc. 

Chemical  [G]  Copoly amide  from 
dicarbonic  add,  lactam  and  diamines. 

Use/Import  (S)  Industrial  sheeting  for 
optical  cables  and  sprayed  dye  coatings. 
Import  range:  5,000  to  20,000  kg/yr. 

Toxicity  Data.  Acute  oral  10,000  mg/ 
kg;  Irritation:  Skin — ^Non-irritant;  Ames 
test:  Non-mutagenic. 

Exposure.  Processing:  inhalation. 

Environmental  Release/Disposal.  No 
release. 

P 88-1457 

Mbnafadunr.  T^e  Minnesota  KBhing 
and  Manufactming  Company. 


Chemical.  (G)  Substituted 
bisbenzophenone. 

Use/Production.  (G)  Polymer 
stabilizer.  Prod,  range:  Confidentiai 

Toxicity  Data  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  28 
workers,  up  to  •  hrs/da.  up  to  8  da/yr 

Environmental Reiease/DispotaJ  0  5 
kg/batch  rdeased  to  land.  Disposal  by 
privately  owned  treatment  works, 
incineration  and  approved  landfill. 

P  88-1456 

Manufacturer  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Copolyester. 

Use /Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submittid 

Exposure.  Confidential. 

Environmental  Releasp/Disposa! 
Confindential. 

P  86-1459 

Manufacturer  Confindential 

Chemical  (G)  Polymer  of 
alkanolamines,  alkanediols.  HJiph^tic 
and  aromatic  acids. 

Use/Production.  (G)  Open,  nm\ 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  5  workers,  up  to  1  hr/da.  up  to  30  da/ 

Environmental  Release/Disposal  1  tu 
10  kg/batch  released  to  land.  Disposal 
by  dumpsite. 

P  86-1460 

Manufacturer  Confindential 

Chemical  (S)  Polymer  of  Desrnodur 
W,  Duracarb  122,  Dianol  2210  hydroxy 
ethyl  acrylate,  and  jeffamine  D-230 

Use/Production.  [S]  A  radiation  cure 
coating  for  industrial  use.  Prod,  ran^e; 
2,000  to  200,000  kg/yr, 

Toxicity  Data.  No  data  submttled. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
100  da/yr. 

Environmental  Release/Disposal 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lasoon  &:id  In^nsed 
landfill, 

Dated:  August  5,  l9Wi 
Denise  D«voe, 

Acting  Division  Direcuir  Information 
Management  Division 
[FR  Doc  86-18Tlfl  Filed  8-11-88  8  45  ara| 
SIUJNQ  CODE  tSWk-W-M 
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[OPTS-59227;  FRL-3063-«) 

Guar  Gum,  2-Hydroxy propyl  Ether 
Glyoxal-Cro$slinked 

AGEMCy:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  [b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  August  27. 
1986. 

AOOKESS:  Written  comments,  identified 
by  the  docujnent  control  number 
••10PTS-59227r  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street  SW.,  Washington. 
DC  20460,  (202)  382-3532. 
FO«  FURTHER  INFORMATION  CONTACT. 
Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEa  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P86-55 

Close  of  Review  Period.  September  12. 
1986. 

Manufacturer.  Lyndal  Chemical 
Company 

Chemical.  (S)  Guar  gum,  2- 
hydroxypropyl  ether  glyoxal- 
crossliriked. 


Use/Production.  (G)  Water  gel 
explosives,  fratunng  oil  wells.  Prod 
range:  5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer:  dermal ,  a 
total  of  10  workers,  up  to  8  hrs/day,  up 
to  200  day/yr. 

En vtronmenta!  Release,  Disposal. 
Release  to  air  Disposal  by  bag  house. 

Dated:  August  5.  1986. 

Denise  Devoe, 

.■\rt:ng  Division  Director.  Information 
Management  Division. 

[FR  Doc.  86-18122  Filed  8-11-86:  8:45  ami 
BIUJMG  CODE  »SaO-«0-M 

[OPTS-42087;  FRL-3064-21 

Testing  Consent  Agreement 
Development  for  2-Ettiylhexanol; 
Solicitation  for  Interested  Parties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPAs  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of 
enforceable  consent  agreements  (EGAs) 
and  the  promulgation  of  test  rules.  EGAs 
may  be  adopted  where  consensus  on  an 
industry  test  program  is  reached  in  a 
timely  manner  by  EPA,  affected 
manufacturers  and/or  processors,  and 
other  interested  parties.  If  timely 
consensus  cannot  be  reached  or  appears 
unlikely,  and  the  Agency  makes  certain 
statutory  findings  under  TSCA,  EPA 
issues  test  rules.  In  this  notice,  EPA 
announces  its  tentative  evaluation  of 
testing  needs  for  2-ethylhexanol  (EH; 
CAS.  No.  104-76-7),  announces  a  public 
meeting  to  discuss  such  testing,  and 
requests  all  persons  desiring  to  have  the 
status  of  "interested  parties"  in  any 
negotiations  of  an  EGA  for  EH  to  notify 
EPA  of  that  interest. 

DATES:  Submit  written  notice  of  interest 
to  be  designated  an  interested  party  on 
or  before  August  26, 1986.  A  public 
meeting  will  be  held  on  August  26, 1986. 
ADDRESS:  Submit  written  request  to  be 
an  "interested  party"  in  triplicate, 
identified  by  the  document  control 
number  (OPTS-42087)  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G004,  401  M  St..  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St.. 
SW..  Washington,  DC  20460,  Toll  free: 


(800-424-9065),  In  Washington.  DC  (554- 
1404),  Outside  the  USA:  (Operator-202- 
554-1404).  Persons  interested  in 
attending  the  public  meeting  should 
notify  EPA  by  telephone  on  or  before 
August  18, 1986. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  amendments  to  the  procedural 
regulations  in  40  CFR  Part  790  (51  FR 
23706:  June  30, 1986),  which  govern  the 
development  and  implementation  of 
testing  requirements  under  section  4  of 
TSCA.  These  amendments  establish 
procedures  for  using  EGAs  to  develop 
testing  requirements  under  section  4  of 
the  Act.  This  notice  serves  three 
purposes  under  those  procedures.  First, 
it  requests  "interested  persons"  who 
wish  to  participate  in  testing 
negotiations  for  EH  to  identify 
themselves  to  EPA.  Second,  it 
aimounces  a  pubhc  meeting  to  initiate 
testing  negotiations  for  this  chemical. 
Third,  it  proposes  a  target  schedule  for 
implementation  of  the  consent 
agreement  process. 

I.  Identification  of  Interested  Parties 

Under  40  CFR  790.22.  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  thd  development  of  an 
EGA  to  notify  the  Agency  in  writing. 
Those  individuals  and  groups  who 
respond  to  EPA's  notice  by  the  deadline 
established  in  the  notice  will  have  the 
status  of  "interested  parties"  and  will  be 
afforded  opportunities  to  participate  in 
the  negotiation  process.  These 
"interested  parties"  will  not  incur  any 
obligations  by  being  designated 
"interested  parties".  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22.  Individuals  and  groups 
desiring  to  have  the  status  of  "interested 
parties"  in  the  development  of  the  EGA 
for  EH  should  submit  a  written  request 
to  the  Agency  at  the  address  given 
above  on  or  before  August  26, 1986. 

n.  Public  Meeting 

A  public  meeting  will  be  held  on 
August  28. 1986.  in  Rm.  103.  Northeast 
Mall,  EPA  Headquarters,  401  M  St.  SW.. 
Washington.  DC  20460.  to  armounce 
EPA's  preliminary  testing  determination 
for  oncogenicity  testing  of  EH  and  to 
initiate  testing  negotiations.  Persons 
interested  in  attending  this  meeting 
should  notify  the  EPA  TSCA  Assistance 
Office  by  telephone  at  the  telephone 
numbers  listed  above  on  or  before 
August  18. 1986. 
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III.  Tiimtable  For  Negotiatiag  Test 

AglSOUIQUt 

In  accordance  with  the  procetkireB  for 
the  d8v«lopBieBt  ol  EGAs  e8t^>li«faed  in 
40  CFR  79022,  and  the  AgBBcy't  ptass  to 
propose  a  test  rule  for  EH  by  early  1987 
(if  an  ECA  cannot  be  devsloped  in  that 
time)  the  following  target  schedule  is 
estabUshed  for  ER 
AugBst  26, 1986— Public  meeting  to 

iailisie  testimg  negotiatiooi.  Alsa 

deadline  for  notice  of  interested  party 

designation. 
Noveabef  4, 1986— Decision  by  BPA  oa 

whether  to  use  consent  ordsr  or  test 

rule. 
December  Z,  1986— Draft  consent  order 

semt  to  interested  parties  (if  EPA 

decides  to  use  consent  order). 
March  24, 1987 — Issuance  of  consent 

order. 

Authority:  15  U.S.C.  2603. 

Dated:  August  4. 1986. 
Joseph  I.  Merenda, 
Director,  Existing  Chemicxil  Assessment 

Division. 

[FR  Doc.  86-18128  Filed  8-11-86;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BankEast  Corporation,  at  al.; 
AppHeafttona  To  Engaga  da  Novo  In 
Parmiaaibla  NonbanUng  ActivWaa 

The  companies  listed  in  this  notice 
have  fi)ed  an  applicatioa  under 
§  225^«)(l)  of  the  Board's  Regulation 

Y  (12  CFH  225.23(a)(l»  for  the  Board's 
approval  under  secboB  4(eH8)  of  tie 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cK8D  and  5  22&2lCa]  of  Reg^tion 

Y  [12  CFR  225.21(a)]  to  commence  or  to 
engage  de  aovo,  either  diractly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tet  is  listed  kt  f  22&.2S  ai 
Regalation  Y  ss  doealy  relaled  to 
banking  and  permissible  for  bank 
hoMSng  companies.  UiJese  otherwise 
noted,  such  activfties  will  be  conducted 
throughout  the  United  States. 

Ea^  application  is  available  Car 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tlie 
application  has  been  accepted  for 
processing,  it  will  ake  be  avaiabla  for 
iaspcctfon  at  the  offices  of  Aie  Board  of 
Governors.  Interested  persons  moy 
express  their  views  in  writing  oi»  flie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  iacreased 
coo^wtitioa  or  gains  m  efficiensy.  that 
outweigh  paestble  adverse  effects,  sod) 
aa  undne  emeentfation  of  resoofcea; 
deoeosed  m  unfair  oompetftkm. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statemant  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  auist  be 
received  at  the  Reserve  Baak  indicated 
or  the  offices  of  the  Board  of  Goveraors 
not  later  than  September  2, 1986. 

A.  Fedrnal  Reserve  Bank  of  Boston 
(Robert  M  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106; 

1,  BankEast  Corporation,  Manchester, 
New  Hampshire;  to  engage  de  novo 
through  its  subsidiary,  a  corporation 
being  formed  in  Manchester,  New 
Hampehire,  hi  making,  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit  for  the  purpose  of  financing  the 
payment  of  ineurance  premiums  by  the 
borrower,  for  its  own  accoiHtt  and  the 
account  of  others  pursuant  to 

S  225.25(b)(l)(i)  and  (iv)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

l.FS-M  Finandai  Services 
Corporation,  Menomonee  Falls, 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary,  F  &  M  Trust  Company, 
Inc..  Menomonee  Fails,  Wisconsin,  in  all 
of  the  functions  and  activities 
authorized  under  Wisconsin  law  for  a 
trust  company  bank  pursmant  to 
S  225.25(b)(3)  of  the  Board's  Regulation 
Y. 

2.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  engage  de  now 
through  its  subsidiary,  Northern  Capital 
Maikets  Corporation.  Chicago,  lUinois, 
in  acting  as  an  investment  or  financial 
advisor  to  the  extent  of  providing 
Hnandal  advice  to  state  and  local 
governments  such  aa  with  respect  to  the 
issuance  of  securities  pursuant  to 

S  225.2^H4l(v)  of  the  Board's 
Regulation  Y. 

C.  ^Bdaral  Resarse  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Welfs  Fargo  and  Compos y,  Sao 
Ftandsco,  Callfomla:  to  expand  through 
its  suhsidlaiy.  Central  Western 
Insurance  Company,  Phoenix.  Arizona, 
its  approved  activfty  of  underwdtiag 
credit  Hfe  insurance  arhich  is  directly 
related  to  extensions  of  csedtt.  This 


activity  wiU  be  conducted  in  the  states 
of  Arizona,  CaliforBia,  Colorada  Idaho. 
Maryland.  Oklahoma,  Texas,  Utah. 

Virginia,  and  the  District  of  Columbia. 

Board  of  Goven»or»  of  the  Federal  Re«enf 
System.  Augiut  6.  IflBS. 
jamM  McAfes, 

Associate  Secretar}'  of  the  Board 

[PR  Doc,  86-18052  Flkd  8-11-86.  8  45  amj 
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stananora  Barw  snaraa,  inc.,  ar  ai.; 
Forraallona  oCj  AcQoialUutia  by^  and 
Margars  of  Bank  HoMIng  Conpanlas 

The  companies  hsied  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Compny  Act  (12  U^.C  1842)  and 
S  225J4  of  the  Board's  Bagnlation  Y  (12 
CFR  225.14)  to  becoBK  a  hank  holding 
company  or  to  acqiare  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  the  applicabons 
are  set  forth  in  section  3(c)  of  the  Act  (12 
Ui.C  1812tc)). 

Each  application  is  available  for 
immediate  inspection  at  live  Federal 
Reserve  Bank  indicated.  Once  the 
appficalian  has  been  acccf»ted  for 
processing  it  will  alao  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persone  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  commenl  on 
an  application  that  requests  a  hearin^e 
must  indude  a  statenent  of  why  a 
written  presentation  would  not  sufTice  in 
lieu  of  a  hearing,  identifying  speciricaiiy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conimeTJtf 
regarding  each  of  these  applicstionf 
must  be  received  noi  later  \h&r! 
September  3.  1998. 

A.  Federal  Reearve  Bank  of  Bosfon 
[Robert  M.  Brady.  Vice  President)  fmo 
Atlantic  Avenue,  Boston,  Massarhusefis 
0210et 

1.  Seasftore  Bank  Shares,  Inc., 
Seabnsok,  New  Hanipshire:  to  bf^corne  a 
bank  holding  compeny  by  acqnirmg  1()0 
percent  of  the  voting  shares  of  Seabronk- 
and  Trust  Company,  Seabrook.  New 
Hampshire. 

B.  Federal  Reserve  Bank  of 
Philadelphia  fThomas  K.  Desch,  Vice 
President)  100  North  6fh  Street. 
Philadelphia,  Penns^'tvenia  19tW5- 

1.  Brya  Mawr  Book  Corporotion.  Bryn 
Mawr,  Pennsylvania:  to  become  a  bsnk 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Kryn 
Mawr  Trust  Company.  Bryn  Mawr. 
Pennsylvania. 


redBral 
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C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23281: 

1.  First  Union  Corporation.  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Bank  of 
Waynesboro,  Waynesboro,  Georgia. 

D.  Federal  Reserve  Bank  of  Chkago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1,  BNB  Bancorp,  Inc..  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Belmont  National  Bank  of 
Chicago,  Chicago,  Illinois.  Comments  on 
this  application  must  be  received  by 
August  29, 1986. 

2.  First  Community  Bankshares, 
Chicago,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  Bank,  Milton,  Wisconsin. 
Comments  on  this  application  must  be 
received  by  September  1, 1986. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cotton  Exchange  Bancshares.  Inc., 
Kennett.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cotton 
Exchange  Bank,  Kennett,  Missouri. 
Comments  on  this  application  must  be 
received  by  August  26, 1986. 

2.  Old  National  Bancorp,  Evansville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Clinton  State  Bank, 
Clinton,  Indiana.  Comments  on  this 
application  must  be  received  by  August 
26,  1986. 

F.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dickey  County  Bancorporation. 
Ellendale,  North  Dakota;  to  acquire  89.7 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Oakes,  Oakes,  North 
Dakota. 

2.  Dickey  County  Bancorporation. 
Ellendale.  North  Dakota;  to  acquire  16.1 
percent  of  the  voting  shares  of  Liberty 
National  Bank  and  Trust  Company, 
Dickinson,  North  Dakota. 

3.  Minnesota  Valley  Financial 
Services,  Inc.,  St.  Paul,  Minnesota;  to 
become  a  bank  holding  company  by 
acquiring  lOO  percent  of  the  voting 
shares  of  Courtland  State  Bank. 
Courtland,  Minnesota. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  August  8.  1986. 
JaniM  McAfee. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  86-18053  Filed  8-ll-«6;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

[FIRMR  Bufletln  25,  Rtvlston  1] 

AOP  and  Telecommunications 
Standards  Index 

AQENCY:  Information  Resources 
Management  Service,  GSA. 
ACTION:  Information  notice. 

summary:  This  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  bulletin  advises  agencies  that  a 
new  updated  version  for  1986  of  the 
GSA  handbook,  ADP  and 
Telecommunications  Standards  Index, 
will  be  available  upon  written  request. 
The  handbook  is  not  a  regulation. 
However,  it  restates  the  standard 
FIRMR  Part  201-8  terminology  to  be 
used  in  the  implementation  of  automatic 
data  processing  and  telecommunications 
standards  as  well  as  providing  guidance 
and  information  to  agencies  in  applying 
standards  to  acquisition  actions. 
FOB  FURTHER  INFORMATION  CONTACT. 
Standards  Branch  (KMPS),  Information 
Resources  Management  Service, 
telephone  (202)  566-1180  or  FTS,  566- 
1180. 

FIRMR  Bulletin  25— Revision  1 

luly  29,  1986. 

To:  Heads  of  Federal  agencies 

Subject:  ADP  and  Telecommunications 

Standards  Index  (replaces  FIRMR 

Bulletin  25) 

1.  Purpose.  This  bulletin  revision 
advises  agencies  that  a  new,  updated 
version  for  1986  of  the  GSA  handbook, 
ADP  and  Telecommunications 
Standards  Index,  will  be  available  upon 
written  request. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled  or  superseded. 

3.  Content  of  handbook. 

a.  The  handbook  guides  agencies  in 
applying  ADP  and  telecommunications 
data,  applications,  hardware,  and 
software  standards  to  the  acquisition 
and  use  of  ADP  and  telecommunications 
equipment  and  services.  It  specifies 
standard  terminology  for  use  in 
requirements  documents,  including 
solicitations,  for  each  standard. 

b.  The  handbook  also  includes  a 
section  categorizing  standards  by 
subject  matter,  and  a  section  discussing 
the  efforts  by  Federal  and  national 
activities  to  develop  and  approve  ADP 
and  telecommunications  standards. 

4.  Regulatory  relationship.  The 
handbook  is  not  a  regulation.  It  restates 
the  standard  FIRMR  201.8  terminology 
to  be  used  in  the  implementation  of  ADP 


and  telecommunications  standards  in 
requirements  documents. 

5.  A  vailability. 

a.  The  handbook  is  revised  on  a 
yearly  basis.  Updated  issues  are 
expected  to  be  available  on  or  after 
August  1,  of  each  year. 

b.  Limited  copies  of  the  handbook  are 
available  without  charge  to  all  Federal 
agencies.  Requests  for  copies  should  be 
submitted  in  writing  each  year  to  the 
General  Services  Administration. 
Information  Resources  Management 
Service  (IRMS).  Standards  Branch 
(KMPS).  Washington.  DC  20405. 

6.  Information.  Additional  information 
concerning  the  index  can  be  obtained  by 
contacting  IRMS.  Standards  Branch 
(KMPS):  Telephone  (202)  566-1180  or 
FTS.  566-1180. 

7.  Cancellation.  This  bulletin  cancels 
FIRMR  Bulletin  25.  dated  July  22, 1985. 
Frank  ].  Carr. 

Commissioner 

[FR  Doc.  86-18047  Filed  8-11-88:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Secretary's  Private/Public  Sector 
Advisory  Committee  on  Catastrophic 
Illness;  Advisory  Committee  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  in  1986: 

Name:  Secretary's  Private/Public  Sector 
Advisory  Committee  on  Catastrophic  Illness 

Date:  August  19.  1986.  1:00  p.m.  until  4:00 
p.m. 

Place:  Humphrey  Auditorium,  200 
Independence  Avenue  SW..  Washington,  DC 
20201. 

Purpose:  The  purpose  of  the  Private/Public 
Sector  Advisory  Committee  on  Catastrophic 
Illness  will  be  to:  (1)  Solicit  input  from  all 
interested  parties  regarding  how  government 
and  the  private  sector  can  work  together  to 
address  the  problems  of  affordable  insurance 
for  catastrophic  illness;  and  (2)  Reflect 
periodically  the  views  of  the  interested 
parties  as  well  as  the  constituencies 
represented  on  the  Committee  regarding  the 
report  on  catastrophic  health  care  which  the 
Secretary  of  Health  and  Human  Services 
must  submit  to  the  President  by  the  end  of 
the  year. 

Agenda:  The  Private/Public  Sector 
Advisory  Committee  will  discuss  major 
points  and  private  sector  inputs  enunciated  in 
the  public  forums.  The  Agenda  will  consist  of 
welcome  and  opening  remarks  by  James 
Balog.  Chairman  of  the  Private/Public  Sector 
Advisory  Committee  and  remarks  from  the 
Committee  Members. 
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Anyone  wishing  to  obtain  a  toaia  of 
members  or  other  relevant  information 
should  wrke  to  or  caU  Ms.  {caft-Craft 
Comdli,  StaR  Director.  Pdvate/Pubtic 
Sector  Advisory  Committee  on 
Catastrophic  fRness.  or  Ms.  Nancy 
Hobbs.  Public  Forum  Coordinator,  602E, 
Hmnphrey  Bnlding,  200  Independence 
Avenue  SW.,  Washington.  DC  (a«2)  245- 
2641. 
Joseph.  Anto*. 

Vic*  Choi rtnan.  Executive  Advisory 

ComwiUBB. 

|FR  Doc  8A-ia204  FHe«i  B-11-86:  8:46  pni| 
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Centers  for  DiaMiM  Control 

Requost  tor  Nomlnattono  of 
CaMiklatoe  To  Servo  on  «w  IHno 
Heolttt  Research  Advisory  ConiiiiUee 

The  National  Institute  for 
Occupational  Safety  and  Health 
[NIOSH],  Centers  for  Disease  Control 
(CDC),  is  soliciting  nominations  for 
membership  on  the  Mine  Heahh 
Research  Advisory  Conurattee 
(MHRAC).  Ob  December  24. 1988.  two 
vacancies  will  occur.  The  MtfilAC 
which  is  authorized  by  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  advises 
the  DqiartmeBt  of  Healtb  and  Human 
Services  on  matters  related  to 
intramural  and  extramnral  health 
research  for  the  nation's  miners.  The 
direction,  scope,  and  scientific  quality  (A 
tke  NIOSH  mine  health  research 
pro-am  are  considered  by  the 
Committee. 

A  range  of  disciplines  is  represented 
on  the  Committee,  including 
occupational  medicine,  industrial 
hygiene,  pulmonary  medicine,  radiology, 
pathology,  epidemiology,  biostatistics, 
public  health,  environmental  health,  and 
industrial  medicine.  Mining  experience 
is  desirable,  but  it  is  not  necessary  for 
every  position  on  the  Committee. 
Emphasis  is  placed  on  scientific 
credentials. 

The  following  information  is 
requested;  name,  affiliation,  address, 
telephone  number,  and  a  recent 
curiculum  vitae.  Nominations  should  be 
sent  by  August  29^  1986,  to: 

Mr.  Robert  E.  Glenn,  Executive 
Secretary,  MHRAC.  NIOSH,  CDC,  944 
Chesnot  Ridge  Road,  Morgantown, 
West  Vifgnia  28505-2888,  Telephones: 
FTS:  923-4474,  Commercial:  304/291- 
4474. 


Dat«d:  August  5, 1980, 
Robert  L.  Fester. 

Assistant  Director,  Officu  of  Program  Support. 

Centers  for  Disease  Control. 

[FR  Doc  86-18076  Fikd  »-ll-8a;  &4&  am.] 
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DEPARTUENT  OF  THE  MTEIilOR 
Bureau  of  Laod  Maoagoment 

[AA-«694-A] 

Alaska  Natlvs  CWms  SoieciioR; 
Alognak  Mstlvo  CorpL 

In  accordance  with  Departmental 
reguLation  43  CFR  2e50.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  previsions  of 
section  14(a]  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.SXL  1801. 1613(8).  will  be 
issued  to  Afog^ak  Native  Corpora tion 
for  approximately  0.25  acre.  Tbe  lands 
involved  are  within  Sec.  24.  T.  28  S..  R. 
22  W.,  Seward  Meridian,  in  the  vicinity 
of  Port  Lions,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4] 
consecutive  weeks  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  raiay  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street.  Box  13*  Anchorage,  Alaska 
99513  [1907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  11, 
1986  to  file  an  appeal  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Slevaa  L.  WiUs. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  86-18051  Filed  8-11-88;  8:45  am) 

BILUNO  CODE  41W.JA-M 

[AA-6M2-B,  AA-6982-0] 

Alaska  Nathrs  Claims  Seloctton,  Kaks 
Tribal  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 


Claiou  Settlement  Act  of  Decesiirar  W. 
1971,  43  U.&C  1601.  iei3(b),  %vill  be 
issued  to  ICske  Tribal  Corporatioo  for 
approximately  510.25  acres.  7^  leads 
invoKed  arc  m  the  viciiuty  oi  KjtkB, 
Alaska. 

Coppw  Rjvw  Msrkttan,  AlasW* 

T  55  S.,  R  72  E,  (Surveyed) 
T  57  S.,  R,  73  E.  flJn«urveye.d) 

A  notice  of  the  deusion  will  be 
published  once  a  week  for  foor  (4) 
consecutive  weeks,  in  the  funaau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureeu  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-6980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  11. 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  recprpt  to 
file  an  appeal  Appeals  mu&l  be  filed  m 
the  Bnrean  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  fiiie  an 
appeal  in  accordance  with  th^ 
lequiremenls  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Steirea  L  WiUis, 
Section  Chief  Branch  c>f  ANCSA 
Adjudicaton. 

[YV.  Doc.  86-18088  Filed  ft-11-M:  845  am] 
BnXIMO  COM  49^0-JA-M 


[F-1487S-A) 

Alaska  Nattvo  Clabns  Seioction: 
Kaktovtk  Inupiat  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  265GJ'(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  1431(g)(3)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2,  1980  (ANILCA),  94  Stat. 
2371,  2539,  will  be  issued  Jo  Kaktorik 
Inupiat  Corporation  for  approximately 
103  acres.  The  lands  involved  are  thos* 
lands  identified  in  Pubhc  Land  Order 
6615  located  in  T.  9  N.,  R.  34  E.,  Umial 
Meridian,  in  the  vicinity  of  KaktoviK. 
Alaska 

A  notice  of  the  decision  will  he 
published  once  a  week  for  four  f4l 
consecutive  weeks  in  the  Tundra  Times. 
Copies  of  the  decision  ma>  be  obtained 
by  contacting  the  Bureau  of  Ijjnd 
Management.  Alaska  State  Office.  "01  C 
Street,  Box  13,  Anchorage  .Alaska  99513. 
((907)  271 -5960. J 


zmM 
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Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  11, 
1986  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

HdMi  Burleaoa, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  86-18050  Filed  8-11-86:  8:45  am] 
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(CA-050-06-4333-12J 

Emergency  Closure  of  Fiske  Creek 
Road,  Yolo  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  road  closure. 

summary:  Pursuant  to  43  CFR  8364.1,  the 
Bureau  of  Land  Management  is  closing 
the  Fiske  Creek  Road  located  on  public 
lands  in  Yolo  County  to  protect  people 
and  property  from  hazardous  conditions. 
The  road  closure  is  an  emergency 
measure  which  will  continue  in  effect 
until  the  road  is  repaired.  Vehicle  use  is 
prohibited  except  for  administrative  and 
emergency  use.  The  road  is  closed  in 
Township  12  North.  Range  4  West. 
Sections  29,  32  and  33,  MDM. 
DATE*:  This  closure  is  effective  on  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHCR  INFORMATION  CONTACT 
Gretchen  Smyth,  Clear  Lake  Resource 
Area  Manager,  Bureau  of  Land 
Management  555  Leslie  Street,  Ukiah. 
CA  95462-5599,  Telephone:  (707)462- 
3873. 

Dated  )uly  28.  1986. 
Van  W.  Manning.  I 

District  Manager. 

[FR  Doc.  86-18089  Filed  8-11-86;  8:45  am] 
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Burtey  District  Grazing  Advisory 
Board;  Meeting 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  meeting  and  agenda 

for  Hurley  District  Grazing  Advisory 

Board 


summary:  Notice  is  hereby  given  that 
the  Burley  District  Grazing  Advisory 
Board  will  meet  on  September  17  and  18, 
1986. 

The  meeting  will  convene  at  9:30  a.m. 
on  September  17, 1986  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  200  South  Oakley 
Highway,  Burley,  Idaho.  (The  18th  will 
be  a  tour  and  will  convene  at  the 
District  Office  at  8:00  a.m.) 

Agenda  items  for  the  meeting  will 
include:  (1)  Organization  of  the  Board; 
(2)  Review  of  range  improvement 
projects  for  fiscal  year  1987;  (3)  Review 
of  proposed  grazing  plans;  (4)  Policy  for 
user  involvement  in  projects  where 
Federal  costs  exceed  "fair  share"  of  the 
project;  (5)  Items  of  information;  (a) 
Review  of  fiscal  year  1988  range 
improvement  projects;  (b)  Review  of 
weed  control  activities  and  possibilities 
of  funding;  (c)  Review  of  1986 
grasshopper  control  activities;  (d) 
Review  District's  proposed  riparian 
program;  (e)  Review  1986  fire  activities; 
(f)  Tour  Deep  Creek  Resource  Area  to 
view  and  discuss  proposed  grazing 
actions,  proposed  projects,  prescribed 
bums  and  maintenance  of  existing 
projects. 

The  public  is  invited  to  attend  the 
meeting  and  tour,  however,  those  of  the 
public  who  wish  to  attend  must  furnish 
their  own  transportation  and  food. 
Interested  persons  may  make  an  oral 
statement  to  the  Board  beginning  at 
10:00  a.m.  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Anyone  wishing  to  make  an  oral 
statement  or  file  a  written  statement 
must  contact  the  District  Manager  by 
September  16. 1986  for  inclusion  in  the 
meeting  schedule. 

Detailed  minutes  of  the  Board  meeting 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  during  regular  business 
hours,  (7:45  a.m.  to  4:30  p.m.,  Monday 
thru  Friday)  within  30  days  following  the 
meeting. 

DATE  September  17  and  18, 1986. 
ADDRESS:  Bureau  of  Land  Management 
Burley  District  Office,  Route  3,  Box  1, 
Burley,  Idaho,  83318. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Davis.  Burley  District  Manager, 
(208)  678-5514. 

Dated;  AugTist  4.  1988. 
John  S.  D«vi«. 
District  Manager 
[FR  Doc.  86-18049  Filed  8-11-86;  8:45  am] 
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UM  I 


[CO-06»-e6-4322-02-OC2410] 

Canon  Ctty  DIatrict  Grazing  Adviaory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Grazing  advisory  board  public 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
483),  notice  is  hereby  given  of  a  meeting 
of  the  Canon  City  District  Grazing 
Advisory  Board  to  be  held  at  10:00  a.m., 
Thursday,  September  11, 1986  at  Chaffee 
County  Bank,  146  'G'  Street  Salida, 
Colorado.  Agenda  of  this  meeting  will 
include:  (1)  election  of  officers,  (2) 
expenditure  of  range  betterment  funds, 

(3)  proposals  for  expenditure  of  range 
improvement  funds  for  fiscal  year  1987, 

(4)  update  on  ciurent  issues  dealing  with 
grazing  management  programs  in  the 
district. 

The  meeting  will  be  open  to  the 
public.  Facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  served  basis. 
Any  member  of  the  pubHc  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  A 
portion  of  the  meeting  time  will  be  set 
aside  at  2:00  p.m.,  to  hear  members  of 
the  public.  Minutes  of  the  meeting  will 
be  made  available  for  public  inspection 
30  days  after  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Donnie  Sparks,  District  Manager,  Bureau 

of  Land  Management,  3080  East  Main 

Street  Canon  City,  Colorado  81212,  (303) 

275-0631. 

Kevin  Anderson, 

Acting  District  Manager 

[FR  Doc.  86-18045  Filed  ft-11-86;  8:45  am) 
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[WY-030-««-4410-«) 

Rawlins  District.  Divide  and  Medicine 
Bow  Reaource  Areaa,  Albany,  Cart>on, 
Laramie,  and  Portion  of  Sweetwater 
Countiea,  Wyoming;  Notice  of  Scoping 
Meetinga 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  scoping  meetings  on 
Medicine  Bow  and  Divide  Resource 
Management  Plans  (RMPs). 

summary:  This  notice  gives  the  times 
and  locations  of  public  scoping  meeting 
to  be  held  in  conjunction  with  the 
Medicine  Bow  and  Divide  Resource 
Area  plaiming  process.  The  scoping 
process  is  intended  to  assist  ELM  hi 
determining  the  significant  issues. 
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discuss  possible  resource  management 
conflicts,  propose  alternatives,  and 
identify  available  pertinent  data. 
dates:  Public  scoping  meetings  will  be 
held  at  the  following  locations. 
August  25,  7KX)  p.m. — Community  Hall, 

Medicine  Bow,  Wyoming 
August  26, 7:00  p.m.— BLM  District 

OfBce,  Rawlins,  Wyoming 
August  27, 7KX)  p.nL— 41igh  School 

Cafeteria,  Saratoga,  Wyoming 
August  28, 7M)  p.m. — University  of 

Wyoming  Student  Union.  Laramie, 

Wyoming 
September  2, 7:00  p.m. — Senior  Citizens 

Center,  Baggs,  Wyoming 
September  3,  7:00  p.m. — ^West 

Elementary  School  Wheatland, 

Wyoming 
AOORCSS:  Medicine  Bow  and  Divide 
RMP  Team  Leader,  P.O.  Box  670, 
Rawlins,  Wyoming  82301,  (307)  324- 
7171. 

FOR  FUnnCII  MTORMATION  CONTACT 
John  Husband,  Team  Leader,  at  the 
above  address. 

SUPMSKNTARV  INFOIHIATION. 

Notification  of  places  and  dates  of 
meeting  will  also  be  published  in  local 
newspapers. 

Hillary  A.  Oden. 

State  Director. 

(FR  Doc.  8&-18284  Filed  fr-ll-Se;  10:50  am] 
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Bureau  Of  Reclamation 

Garrfson  Uvereion  Unit.  North  Dakota; 
Intent  to  Prepare  a  Supplement  to  a 
Diaft  Supplemental  Envhonmentai 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  Supplement  to  the 
Draft  Supplemental  Environmental 
Statement  (DES  86-0)  for  the  Garrison 
Diversion  Unit  (GDU)  in  North  Dakota. 
The  supplement  will  address  changes 
from  the  Commission  Plan  due  to  the 
Garrison  Diversion  Unit  Reformulation 
Act  of  1906. 

The  Garrison  Diversion  Unit  wiU 
deliver  Missotui  River  water  for 
agriculture,  recreation,  fish  and  wildlife, 
and  municipal,  rural,  and  industrial  uses 
in  North  Dakota.  The  primary  features 
include  three  reservoirs,  five  canals,  25 
or  more  pumping  plants,  13  irrigation 
areas,  and  municipal,  rural,  and 
industrial  water  systems  for  up  to  130 
communities. 

The  supplement  will  amend  the 
previous  draft  environmental  statement 
(DES  86-0)  to  address  changes  in  some 
of  the  features  due  to  the  Reformulation 
Act  The  document  will  identify  and 


assess  impacts  of  ongoing  woric  and 
describe  additioned  studies  being 
undertaken  pursuant  to  the  Act  The 
supplement  will  include  the  following: 
description  of  changes  in  the  plan, 
additional  studies  required,  and  items 
deferred  until  a  comprdiensive  report 
on  the  James  River  is  completed  and 
submitted  to  the  Congress.  The 
supplement  will  be  provided  for  public 
review  and  comment  One  document 
wrill  then  be  prepared,  which  will 
respond  to  comments  received  on  both 
DES  86-0  and  the  supplement  and  be 
filed  as  the  final  supplemental 
environmental  statement  for  the 
Garrison  Diversion  Unit 

There  will  be  two  scoping  meetings  to 
discuss  the  James  River  studies,  the 
supplement  and  the  procedure  to  be 
used  in  developing  the  final 
environmental  statement  Those 
meetings  will  be  held  on  August  28, 
1986,  at  7:00  p.m.  at  the  Doublewood 
Ramada  bm.  Bismarck,  North  Dakota 
and  on  August  28. 1986  at  8:00  p.m.  at 
the  Spink  County  Senior  Citizens 
Center,  521  North  Main.  Redfield,  South 
Dakota. 

The  contact  persons  for  this 
supplement  to  the  draft  supplemental 
environmental  statement  are  Timothy  J. 
Keller,  Chief,  Technical  Support 
Division,  Missouri-Souris  Projects 
Office,  Bureau  of  Reclamation,  P.O.  Box 
1017,  Bismarck.  North  Dakota  58502, 
telephone  (701)  255-4011,  extension  541, 
or  Robert  Schroeder,  Regional 
Environmental  Affairs  Officer,  Missouri 
Basin  Regional  Office,  Bureau  of 
Reclamation.  P.O.  Box  36000,  Billings, 
Montana  59107-6900,  telephone  (406) 
657-655a 

Dated  August  7, 1986. 
WilHam  C  Klosteniieyer, 

Commiasioner. 

[FR  Doc  88-18002  Filed  8-11-86:  8:45  am] 
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Hah  and  WHdRfe  Service 

Intent  To  Prepare  an  Environmental 
Aaaeeement  on  a  Propoeed  Action  To 
Recover  Rare  and  Endangered  Fish  In 
the  Upper  Colorado  River  Baain; 
epupacanon 

[Editorial  Nola:  The  following  document 
was  originally  published  at  page  27256  in  the 
issue  of  Wednesday,  July  30, 1986.  The 
document  is  Iwing  republished  In  its  entirety 
because  of  typesetting  errors.] 
AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 


:  This  notice  advises  the  public 
that  the  Rsh  and  Wildlife  Service 
(Service]  is  preparing  an  environmental 


assessment  on  a  proposed 
implementation  program  to  ncavet  four 
rare  and  endangered  fish  species  in  the 
Upper  Colorado  River  Basin.  This  notice 
is  being  furnished  in  accordance  with 
the  CEQ  Regulations  for  implementing 
the  National  Environmental  PoUcy  Act 
(40  CFR  1501.7(b)(3)).  We  soHcit  public 
comment  on  impacts  likely  to  result 
from  the  proposed  action  and 
alternatives,  as  well  as  suggestions  on 
alternative  means  to  protect  and  recover 
these  fish  species  in  a  manner 
compatible  with  continued  water 
development  and  State  water  allocation 
systems.  Suggestions  and  information 
received  will  assist  us  in  determining 
the  scope  of  issues  to  be  addressed  and 
in  evaluating  their  significance  in  the 
environmental  assessment 

DATES:  Written  comments  should  be 
received  by  August  29, 1986. 

ADDIKSS:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
CO  80225. 

FOR  RMTHBR  MFOnaUTKM  CONTACT 
Barry  Mulder,  Chief,  Office  of 
Endangered  Spedes,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center.  Denver,  CO  80225,  (303) 
236-7396,  FTS  776-7308. 
SUPPLEHeNTARV  aWMMATION: 

I.  Purpose  and  Need  for  Action 

The  purpose  of  the  action  is  to  protect 
and  recover  four  rare  fish  species  in  the 
Upper  Colorado  River  Basin  in  a  manner 
that  allows  continued  water 
development  and  that  is  consistent  with 
State  water  rights  systems,  interstate 
compacts,  and  court  decrees  that 
allocate  the  rights  to  use  Colorado  River 
water  among  die  States, 

The  four  fish  species  of  concern  are 
the  Colorado  squawfish  [Ptychocheilus 
lucius],  humpback  chub  [Gila  cypha). 
bonytail  chub  [Gila  elegans),  and 
razorback  sucker  [Xyrauchen  texanus] 
The  first  three  species  are  listed  as 
endangered,  and  the  fourth  is  a 
candidate  for  listing  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  ultimate  goal  of  the 
recovery  implementation  program  is  to 
delist  the  three  endangered  species  and 
to  manage  the  razorback  sucker  so  it 
would  not  need  the  protection  of  the 
Endangered  Species  Act. 

Though  once  abundant  in  the  upper 
basin,  these  fish  are  now  threatened 
with  extinction.  Their  decline  is 
attributed  to  a  number  of  factors 
ranging  from  habitat  reduction  or 
alteration  to  introduction  of  nonnative 
species.  The  Service  has  stated  that 
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continued  water  development  within  the 
upper  basin  is  likely  to  further 
jeopardize  these  fiahes'  existence  unless 
project  impacts  are  offset  by  measures 
that  preserve  or  improve  these  species' 
current  status. 

n.  Affected  Enviioament 

The  proposed  action  will  occur  in  the 


Upper  Colorado  River  Basin  above  Glen       map  be'owl 


Canyon  Dam.  excluding  the  San  )uan 
River.  This  area  encloses  the  principal 
remaining  habitat  for  the  four  fishes  in 
the  upper  basin,  as  well  as  those  waters 

(mainstem  and  tributaries)  with 
potential  to  cause  significant 
downstream  impacts  to  the  fish  or  their 
habitat.  The  affected  area  is  located  in 
Colorado,  Utah,  and  Wyoming.  (See 


UTAH 


COLORADO 


ni.  DeKription  of  the  PrtTposed  Action 
and  Major  Alternatives 

We  invite  public  comment  on  impacts 
likely  to  result  from  the  actions 
described  below,  as  well  as  suggestions 
on  alternative  means  to  protect  and 
recover  the  four  rare  and  endangered 
fish  species  in  a  manner  compatible 
with  continued  water  development  and 
State  water  allocation  systems, 

A.  Proposed  Action 

Preamble.  The  proposed  action  was 
developed  by  a  subcommittee  of  the 
Upper  Colorado  River  Basin 
Coordinating  Committee.  The 
Coordinating  Committee  is  composed  of 
representatives  from  the  States  of 
Colorado.  Utah,  and  Wyoming;  Bureau 
of  Reclamation:  Fish  and  Wildlife 
Service;  private  water  development 
interests;  and  environmental 
organizations.  The  Department  of  the 
Interior  is  considering  adopting  their 
draft  proposal  for  a  cooperative 
Federal/State/private  program  as  the 
preferred  means  for  resolving  water  use 
conflicts  involving  rare  and  endangered 
fish  and  water  development  actions,  as 
follows: 

1.  Administration.  A  Recovery 
Implementation  Committee  representing 


Federal,  State,  private  water 
development,  and  conservation  Interests 
in  the  upper  basin  would  oversee 
implementation  of  recovery  actions  for 
the  four  rare  and  endangered  fish 
species.  This  committee  would  make 
recommendations  to  the  Secretary  of  the 
Interior  and  the  States,  who  would  use 
their  independent  authorities  to  make 
and  implement  final  decisions. 

2.  Recovery  Timeframe.  15  years. 
estimated. 

3,  Recovery  .Actions. 

a  Habitat  management  (1)  Determine 
the  locations,  times,  and  quantities  of 
instream  flows  needed  to  protect  and 
recover  the  fish  and.  throo^ 
cooperation,  prioritize  work  in  this  area. 

(2)  Evaluate  alternative  means  for 
providing  necessary  flows.  Once 
obtained,  instream  flows  would  be 
appropriated,  acquired  and 
administered  under  State  law.  Federal 
condemnation  of  water  rights  would  not 
occur  under  the  proposed  action. 
Potential  sources  of  water  may  include: 

(a I  Allocating  and  releasing  water 
from  Federal  storage  projects.  For 
example,  through  the  section  7 
consultation  process,  the  Bureau  of 
Reclamation  would  withhold  from  sale 
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5,000  acre-feet  of  water  at  Ruedi 
Reservoir.  This  water  would  tentatively 
be  released  in  the  months  of  July- 
September,  as  needed. 

(b)  Refining  operations  at  Federal 
reservoirs.  For  example,  the  Bureau  of 
Reclamation  would  refine  operations  at: 

(i)  Ruedi  Reservoir — ^would  reieaae  an 
additional  5.000  acre-feet  in  the  months 
of  July-September  on  an  average  of  4 
out  of  5  years  (supplementing  the  5.000 
acre-feet  withheld  from  sale  noted  in 
A.3.a.(2)(a)  above). 

(ii)  Flaming  Gorge  Reservoir — until 
section  7  consultation  is  completed,  has 
adopted  an  interim  flow  release 
schedule  intended  to  improve  rare  and 
endangered  fish  spawning  and  survival. 
Ongoing  research  would  determine  a 
more  permanent  flow  release  pattern 
which  would  be  outlined  in  the 
biological  opinion  planned  to  be 
completed  in  1989. 

(iii)  Blue  Mesa  Reservoir — until 
section  7  consultation  is  completed,  will 
release  water  to  ensure  that  a  2.000 
cubic  feet/second  minimum  flow  occurs 
below  the  confluence  of  the  Gunnison 
and  Colorado  Rivers  on  an  average  of  9 
out  of  10  years.  Research  would 
determine  a  more  permanent  flow 
release  pattern  to  be  outlined  in  the 
completed  biological  opinion. 

(c)  Purchasing  or  leasing  existing 
water  rights,  on  a  willing  seller  basis, 
and  converting  these  rights  into 
instream  flow  rights. 

(d)  Investigating  the  feasibility  of 
acquiring  "excess"  water  resulting  from 
agricultural  water  conservation  and 
salinity  control  projects  and  converting 
acquired  water  into  instream  flows. 

(e)  Investigating  changing  the  point  of 
diversion  for  senior  water  rights  to 
downstream  locations. 

(f)  Investigating  acquisition  of 
nontributary  ground  water  that  could  be 
pumped  and  put  into  streams. 

(g)  Applying  for  original  appropriation 
of  instream  flows  in  surface  streams. 

(3)  When  section  7  consultation  is 
conducted  on  future  projects: 

(a)  The  Secretary  of  the  Interior  would 
recommend  reasonable  and  prudent 
alternatives,  where  possible,  to  offset 
nondepletion  impacts  of  water  projects 
jeopanlizing  the  endangered  fish,  e.g., 
direct  impacts  caused  by  construction, 
inundation,  or  water  quality  changes 
resulting  from  reservoir  operations. 

(b)  Since  the  proposed  action 
establishes  a  commitment  and 
mechanism  to  assure  instream  flows  are 
acquired  and  protected  under  State  law, 
the  Service  would  consider  these 
recovery  actions  as  offsetting  depletion 
impacts  of  most  projects.  Projects  would 
be  considered  to  have  addressed 
depletion  impacts  by  making 
contributions  as  described  in  A.4.c 
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below  toward  the  recovery 
implementation  program.  However,  if 
there  are  instances  where  project 
depletions  are  likely  to  jeopardize  Fish, 
the  Service  and  Recovery 
Implementation  Committee,  where 
possible,  would  identify  measures  to 
offset  these  impacts,  and 
implementation  of  these  measures 
would  be  given  immediate  attention. 

b.  Habitat  development  and 
maintenance.  The  locations  and  degree 
to  which  any  of  the  following  techniques 
would  be  implemented  would  be 
determined  after  experimentation  and 
consideration  of  effectiveness,  cost, 
relationship  to  other  recovery  measures, 
and  secondary  Impacts. 

(1)  Create  backwaters  to  enhance 
young-of-year  fish  production. 
Backwaters  can  be  created  by 
manipulating  river  flow,  connecting 
existing  gravel  pits/ponds  to  the  river, 
or  physically  constructing  backwaters. 

[2]  Increase  spawning  habitat  by 
improving  access  to  existing,  unused 
spawning  areas  (e.g.,  fish  passage 
structures),  reintroducing  eggs/larvae 
into  suitable  unoccupied  habitat 
modifying  instream  characteristics  to 
create  new  spawning  habitat,  or 
constructing  spawning  habitat  within 
the  natural  stream  channel  or  in 
modified  side  channels. 

(3)  Create  wintering  habitat  by 
building  jetties. 

(4)  Build  fish  passage  facilites  to 
reestablish  Colorado  squawfish  in  parts 
of  their  historic  range,  e.g.,  above 
Redlands  Diversion  Dam,  Taylor  Draw 
Dam,  and  Palisades. 

c.  Artificial  propagation  and  stocking 
of  rare  and  endangered  fish  species.  (1) 
Use  hatcheries  as  refugia  to  safeguard 
against  disease  and  possible  extinction. 

(2)  Raise  fish  in  hatcheries  and/or 
grow-out  [rearing]  ponds  and  use  them 
for  basic  research  studies. 

(3)  Immediately  introduce  the  bonytail 
chub,  which  appears  in  imminent  danger 
of  extinction  in  the  upper  basin. 

(4)  Augment  existing  populations  of 
Colorado  squawfish,  humpback  chub, 
and  razorback  sucker  through  stocking 
only  after  artificial  propagation 
techniques  have  been  thoroughly 
investigated. 

d.  Nonnative  species  and  sportfishing 
management  Competition  and 
predation  from  nonnative  species  is 
believed  to  contribute  to  the  decline  of 
the  four  rare  and  endangered  species.  In 
addition,  fishermen  have  caught 
endangered  fish  while  seining  for  bait  or 
anghng.  The  following  actions  would  be 
carried  out  by  Federal  or  State  agencies, 
as  appropriate,  to  reduce  future  losses: 

(1)  Confine  future  stocking  of 
nonnative  fish  shown  to  pose  a  threat  to 


the  rare  and  endangered  fish  to  areas  off 
the  mainstem  where  absence  of 
potential  conflict  with  rare  and 
endangered  fish  can  be  demonstrated. 

(2)  For  nonnative  fish  shown  to  pose  a 
threat  to  the  survival  of  rare  and 
endangered  fish,  investigate  the 
feasibiUty  of  selectively  removing  them 
from  areas  considered  essential  to  the 
latter  species. 

(3)  Review  sportfishing  practices  and 
regulations  to  reduce  the  likelihood  of 
incidental  take  of  rare  and  endangered 
fishes,  e.g.,  permanent  or  seasonal 
closures  of  fishing  areas  where 
incidental  take  is  a  serious  problem; 
prohibition  of  seining  in  spawning  areas, 
yoimg-of-year  habitat,  and  juvenile 
nursery  areas;  restrictions  on  use  of  live 
bait. 

(4)  Implement  an  information  and 
education  program  to  educate  the  fishing 
public  on  rare  and  endangered  fish. 

e.  Research,  monitoring,  and  data 
management  (1)  Implement  a 
comprehensive  research  program  to 
provide  basic  biological  information  on 
the  fishes,  to  test  management 
approaches,  and  to  investigate 
institutional  or  administrative  actions. 

(2)  Track  the  overall  statiis  and  trends 
of  rare  and  endangered  fish  populations 
within  the  upper  basin  with  a 
monitoring  program. 

(3)  EstabUsh  a  centralized  data 
management  system. 

4.  Funding — a.  Special.  Congress 
would  be  requested  to  establish  two 
special  funds: 

(1)  Water  rights  fund  ($10  million): 
Used  to  acquire  water  rights  to  secure 
instream  flows  for  the  rare  and 
endangered  fishes. 

(2)  Construction  fund  ($5  million): 
Used  for  recovery  actions  involving 
capital  expenditures,  e.g.,  constructing 
hatchery  or  fish  passage  facilities, 
changing  the  point  of  diversion  of  a 
water  right,  or  modifying  habitat. 

b.  Annual.  $2.4  million  would  be 
provided  yearly  for  recovery  actions. 
The  Federal  share  would  total  $2.1 
million,  and  the  States'  share,  $300,000. 

c.  Intermittent  Private  water 
developers  would  contribute  a  one-time 
amount  of  $10/acre-foot  (based  on 
average  annual  depletion  and  adjusted 
annually  for  inflation)  for  new  water 
depletion  projects  that  have  not  yet 
complied  with  section  7  of  the 
Endangered  Species  Act  Contributions 
may  also  be  made  by  conservation 
groups  and  private  entities. 

B.  "No  Action  "  Alternative 

Preamble.  Since  the  Endangered 
Species  Act  requires  the  Federal 
government  to  protect  and  recover  listed 
species,  the  "No  Action"  alternative  has 


been  construed  to  mean  "status  quo." 
i.e.,  continuation  of  current  actions. 

For  example.  Federal  dams  in  the 
upper  basin  are  required  to  comply 
constantly  with  section  7  of  the 
Endangered  Species  Act.  Dam 
operations  must  not  jeopardize  the 
survival  of  hsted  species  and,  where 
possible,  should  help  conserve  these 
species.  These  dams  are  being  studied 
to  determine  if:  (a)  Water  is  available 
for  instream  flow  needs  and,  (b)  flow 
releases  can  be  modified  to  increase 
production  or  survivorship  of  rare  and 
endangered  fishes.  These  actions  would 
be  implemented  even  if  the  proposed 
action  is  not  adopted,  and  will  be 
common  to  all  alternatives  under 
investigation. 

(Note.  These  actioru  are  denoted  at 
recovery  actioM  A.3.a.(2)(a)  and  A  3.a  (2)fb) 
under  the  propoaed  action.) 

The  "No  Action"  alternative  is  as 
follows: 

1.  Administration.  There  would  be  no 
Federal/State/private  oversight 
committee.  Instead,  the  various  agencies 
and  developers  would  coordinate  as 
needed  on  a  project-by-project  basis. 
The  Service  would  review  water 
projects  through  section  7  consultation 
and  develop  reasonable  and  prudent 
alternatives  for  projects  likely  to 
jeopardize  endangered  fish.  The  Bureau 
of  Reclamation  would  ensure  its  projects 
are  not  likely  to  jeopardize  the  fish.  The 
States  would  continue  current  efforts,  as 
funds  permit.  It  is  presumed  the  States 
would  not  administer  instream  flows  for 
the  rare  and  endangered  fishes. 

2.  Recovery  Timeframe.  Indefinite 
(greater  than  15  years). 

3.  Recovery  Actions.  The  recovery 
actions  outlined  in  the  proposed  action 
would  take  place  as  described,  except 
as  follows: 

a.  Recovery  actions  that  would  not  be 
undertaken  due  to  lack  of  funds: 

(1)  Nearly  all  water  acquisition 
measures  [A.3.a.(2)(cHg))- 

(2)  Construction  of  fish  passage 
facilities  at  sites  other  than  Redlands 
Diversion  Dam  [A.3.b.(4)]. 

b.  Recovery  actions  that  would  be 
undertaken,  but  at  a  slower  pace  than  in 
the  Proposed  Action  due  to  lack  of 
funds: 

(1)  Determination  of  needed  instrearr. 
flows  [A.3.a.(l)]. 

(2)  Creation  of  backwaters,  spavNTiing 
habitat,  and  wintering  habitat  jA  3.b  !1  V- 
(3)). 

(3)  All  artificial  propagation  and 
reintroduction  efforts,  except  for 
maintenance  of  hatcheries  as  refugia 
[A.3.c.(2H4)). 
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(4]  All  nomiative  species  and 
sportfishing  management  efforta 
[A.3.d.(lH4)l. 

(5)  All  research,  monitoring,  and  data 
management  efforts  (A.3.e.(lH3])- 

c.  Recovery  actions  that  would  be 
substantively  different  from  those  in  the 
proposed  action: 

(1)  For  section  7  consultation,  each 
project  would  be  individually  evaluated 
to  determine  the  best  mix  of  measures  !o 
offset  impacts.  In  order  to  avoid 
jeopardy  to  the  fish,  project  sponsors 
could  be  required  to  modify  proposed 
structures,  provide  flows,  and/or 
contribute  funds  for  recover^' 
implementation  actions  in  some  cases 
(per  the  existing  depletion  formula). 

(2)  The  razorback  sucker  would  likely 
be  listed  under  the  Endangered  Spenes 
Act, 

(3)  Releases  from  Federal  reservoirs 
would  not  be  legally  protected  as 
mstream  flow  rights. 

4.  Funding.  The  existing  level  of 
funding  would  continue;  i.e.. 
approximately  $1.6  million  annually 
would  be  directed  toward  recovermg  the 
rare  and  endangered  fish,  of  which  $1.5 
million  would  be  Federal  funds  and 
SIOOOOO  would  be  State  funds.  Some 
money  could  continue  to  be  contributed 
by  water  developers  with  small  projects 
with  correspondingly  small  depletions 
iSee  recovery  action  B.3.c.(l)j. 

C.  "Federal  Action  Only"  Alternative 

1.  Administration.  A  Recovery 
Implementation  Committee  representing 
only  Federal  agencies  involved  in  Upper 
Colorado  River  Basin  resource 
management  would  use  their  authorities 
and  resources  to  recover  the  fish.  It  is 
assumed  that  the  States  would  continue 
their  current  level  of  effort,  as  funds 
permit. 

2.  Rficovery  Timeframe.  Indefinite 
(greater  t.'-.an  15  years]. 

3.  Recovery  Actions.  The  recoverv 
actions  outlined  in  the  proposed  action 
would  take  place  as  described,  except 
as  follows: 

a.  Recover>'  actions  that  would  be 
undertaken,  but  may  proceed  at  a  lower 
level  of  effort  than  in  the  proposed 
action  due  to  the  need  for  Sta!e 
cooperation  and/or  concurrence; 

(1)  Reirfoducticn  efforts  [A.3.c.(3). 

(4:|, 

12)  Efforts  to  control  nnnnative  fish 
species  and  sportfishir.g  [A.3.d,(l}-(3)1- 

b.  Recovery  actions  substantively 
different  from  those  in  the  proposed 
action: 

(1)  For  section  7  consultation,  each 
project  would  be  individually  evaluated 
to  determine  the  best  mix  of  measures  to 
offset  impacts.  In  order  to  avoid 
jjopardy  to  the  fish,  project  sponsors 
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could  be  required  to  modify  proposed 
structures,  provide  flows,  and/or 
contribute  funds  for  recovery 
implementation  actions.  Under  this 
alternative,  project  sponsors" 
contnbutions  may  be  used  to  acquire 
water  rights. 

(2)  If  necessary,  Federal 
condemnation  of  water  rights  would  be 
considered  to  secure  water  for  the  fish. 

1 3]  The  razorback  sucker  could  be 
listed  under  the  Endangered  Species 
Act. 

c  Recoverv  actions  that  would  be 
managed  differently  from  those  in  the 
proposed  action: 

(IJ  Overall,  the  Federal  government 
would  take  a  proportionately  stronger 
role  in  determming  and  implementing 
recovery  actions  for  the  four  fishes  in 
the  upper  basin. 

(2 1  The  Federal  government  will 
encourage  the  States  to  administer 
water  rights  (obtained  as  described  in 
A.3.a.(2)|aHg)]  under  State  water  law. 
However,  if  the  States  do  not  agree  to 
State  administration,  acquisition  by  the 
United  States  of  instream  flows  under 
section  5  of  ttie  Endangered  Species  Act 
would  be  investigated.  Assuming  these 
flows  could  be  legally  protected,  these 
;nstrea.Ti  f.ow  rights  would  be  held  in 
the  name  of  the  I'nited  States,  and 
administered  by  the  States. 

4.  Funding.  The  construction  fund  and 
annual  funding  levels  would  be  equal  to 
the  Federal  funding  levels  m  the 
proposed  action.  Congress  would  be 
requested  to  authorize  a  water  nghts 
fund  only  if  water  acquired  by  the 
Federal  government  under  section  5  of 
the  Endangered  Species  Act  could  be 
protected  as  an  instream  flow  right 
under  State  or  Federal  law.  Private 
water  developers  could  be  requested  to 
contribute  toward  recovery  efforts  as 
described  in  C.3  b.(l)  above 

111  Impacts  of  the  Proposed  .Action 

Comments  are  invited  on  the  direct, 
indirect,  and  cumulative  impacts  likely 
to  result  from  implementing  the 
proposed  action  and  major  alternatives. 
Areas  of  potential  impact  include: 
A.'Target  species 

1.  Federally  listed  species — Colorado 
squawfish.  humpback  chub, 
bonytail  chub 

2.  Candidate  species — razorback 
sucker 

B.  Nontarget  species 

1.  Aquatic 

a.  Native  fish  species  other  than 
target  species 

b.  Nonnative  fish  species 

c.  Sport  fish  species 

2,  Terrestrial 

a.  Sport  species 

b.  Migratory  birds 


c.  Endangered  species 

C.  Recreation 

1.  Sportfishing 

a.  Reservoir 

b.  Stream 

2.  Rafting/Boating 

D.  Electricity  production 

1.  Hydropower 

2.  Nonhydropower 

E.  Energy  development 

F.  Agricultural  production 

1.  Crops 

2.  Livestock 

G.  Municipal/Industrial 

1.  Urban  growth 

2.  Industrial  development 
H.  Water  quality 

1.  Salinity 

2.  Temperature 
I.  Visual/aesthetic 

J.  Historical/archaeological/cultural 
K.  Land  management  agencies 
L.  Habitats  of  Federal  concern 

1.  Floodplains 

2.  Wetlands 

A  more  detailed  explanation  of  the 
proposed  action  may  be  obtained  by 
calling  or  writing  the  contact  person 
identified  at  the  beginning  of  this  notice. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.),  CEQ 
Regulations  to  implement  NEPA  (40  CFR 
Parts  1500-1508).  other  appropriate 
Federal  regulations,  and  Department  of 
the  Interior  and  Service  procedures  for 
compliance  with  these  regulations. 

We  estimate  that  the  draft 
environmental  assessment  will  be 
completed  by  September  1986. 

Dated:  July  23,  1986. 
Galen  L.  Bulerbaugh, 
Regional  Director. 

(PR  Doc.  66-17059  Filed  7-29-«6;  8:45  am) 
BILLINQ  CODE  150S-0VM 


National  Park  Service 

National  Register  of  Historic  Places, 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August. 
2, 1986.  Pursuant  to  \  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
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comment  should  be  submitted  by  August 

27.1988. 

Patrick  Andnis, 

Acting  Chief  of  Registration.  National 
Register. 

ALABAMA 

Butler  County 

Greenville.  Commerce  Street  Residential 
Historic  District  (Greenville  MRA).  W. 
Commerce  and  Pine  Sts. 

Greenville.  East  Commerce  Street  Historic 
District  f Greenville  MRA),  Roughly 
bounded  by  Cedar,  Chesnut.  Commerce, 
and  Hickory  Sts. 

Greenville.  Fort  Dale — College  Street 
Historic  District  I  Greenville  A4RAJ, 
Roughly  bounded  by  Fort  Dale,  Hamilton. 
and  N.  College  Sts. 

Greenville.  King  Street  Historic  District 
(Greenville  MRAj.  Roughly  bounded  by  W. 
Commerce.  Oliver,  Milner.  and  King  Sts. 

Greenville.  Post  Office  Historic  District 
(Greenville  MRA).  W.  Commerce  and  Fort 
Dale  Sts. 

Greenville.  South  Greenville  Historic  District 
(Greenville  MRA).  Roughly  bounded  by 
Walnut.  S.  Conecuh.  Panner.  Church, 
Herbert  Caldwell,  and  Milner  Sto. 

Greenville.  South  Street  Historic  District 
(Greenville  MRA),  Roughly  bounded  by 
South,  Oliver,  and  McKenzie  Sts. 

Greenville,  West  Commerce  Street  Historic 
District  (Greenville  MRA).  Roughly 
bounded  by  W.  Commerce,  Boiling,  and 
Milner  Sts..  and  LAN  R.R. 

lefferson  County 

Birimingham.  Agee  House,  180*  Twelfth  Ave., 

S. 
Birmingham.  Anderson  Place  Historic 

District.  Roughly  bounded  by  Fourteenth 

Ave.,  Eighteenth  St.,  Sixteenth  Ave.,  and 

Fifteenth  St. 
Birmingham,  Bottega  Favorita,  2240—2244 

Highland  Ave. 
Birmingham,  Five  Points  South  Historic 

District  (Boundary  Increase).  Rou^y 

bounded  by  Twelth  Ave.,  Nineteenth  St. 

Thirteenth  Ave.,  and  Seventeenth  St 
Birmingham.  St  Andrew's  Episcopal  Church, 

1164  Eleventh  St.  S. 

Talladega  County 

Talladega,  Averiett,  Benjamin  H.,  House 

(Benjamin  H.  Averiett  House  TR),  AL  & 
Talladega.  i4»'ei-/e/t  William,  House 

(Benjamin  H.  Averiett  House  TR).  Off  AL  S. 
Talladega.  Goodwin — Hamilton  House 

(Benjamin  H.  Averiett  Houses  TR).  Marble 

Valley  Rd. 
Talladega,  Welch— Averiett  House 

(Benjamin  H.  Averiett  Houses  TR)..  AL  8. 

ARIZONA 

GilaCoonty 

Globe,  Globe  Commercial  and  Civic  Historic 
District.  Roughly  along  N.  Broad  St.  from 
Willow  St.  to  Tebbs  St 

CALIFORNIA 

Los  Angeles  County 

Hollywood.  Villa  Bonita.  1817  Hillcrest  Rd. 


Napa  County 

Napa.  Hennessey.  Dr  Edwin.  House.  "iTTT 
Main  St. 

San  Mateo  County 

Menlo  Park.  Barron — Latham — Hopkins  Gate 
Lodge.  555  Ravens  wood  Ave. 

Ventura  County 

Fillmore.  Bardsdale  Methodist  Episcopal 
Church.  1418  Bardsdale  Ave. 

CONNECTICUT 

Hartford  County 

Bristol,  Federal  Hill  Historic  District.  Roughly 

bounded  by  Summer,  Maple.  Woodland. 

Goodwin,  and  High  Sts. 
West  Hartford.  Beardsly—Mix  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR).  81  Rockledge  Dr. 
West  Hartford,  Brace,  Moses — Cadwell 

Uriah.  House  (Eighteenth-Century  Houses 

of  West  Hartford  TR).  11  Flagg  Rd. 
West  Hartford,  Butler  House  (Eighteenth- 
Century  Houses  of  West  Hartford  TRj.  253 

N.  Main  St. 
West  Hartford,  Butler,  James.  House 

(Eighteenth-Centurv  Houses  of  West 

Hartford  TR),  239  N.  Main  St 
West  Hartford,  Colton,  Benjamin,  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR),  25  Sedgwick  Rd. 
West  Hartford,  Famswoarth.  Samuel,  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR),  537  Mountain  Rd. 
West  Hartford,  Gillett,  Asa,  House, 

(Eighteenth-Century  Houses  of  West 

Hartford  TR). 
West  Hartford,  Gillett  Asa.  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR).  202  S.  Main  St 
West  Hartford,  Goodman,  Timothy.  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR).  567  Quaker  U.,  S. 
West  Hartford.  House  at  847  Main  Street. 

North  (Eighteenth-Century  Houses  of  West 

Hartford  TR).  847  Main  St.,  N. 
West  Hartford,  Seymour.  Elisha.  jr..  House 

(Eighteenth-Century  Houses  of  West 

Hartford  TR),  410  and  412  Park  Rd. 
West  Hartford.  Stanley— Woodruff— Allen 

House  (Eighteenth-Century  Houses  of  West 

Hartford  TR),  37  Buena  Vista  Rd. 
West  Hartford,  Steele,  Allyn,  Hoyse 

(Eighteenth-Century  Houses  of  Weet 

Hartford  TR),  114  N.  Main  St 
West  Hartford,  Wells,  John,  Jr.,  House 

(Eighteenth^entury  Houses  of  West 

Hartford  TR),  505  Mountain  Rd 
West  Hartford.  Whitman  Home  (Eighteenth- 
Century  Houses  of  West  Hartford  TR).  208 

N.  Main  St 
New  Haven,  Edgewood  Park  Historic 

District,  Roughly  bounded  by  Whalley 

Ave.,  Elm  St,  W.  Park  and  Sfaennsn  Ave.. 

Boulevard,  and  Derby  and  Yale  Aves. 

GEORGL\ 
Hart  County 

Hartwell.  Adams — Matheson  House 
(Hartwell  MRA),  116  Athens  St. 

Hartwell,  Benson  Street— Foreat  Avenue 
Residential  Historic  District  (Hartwell 
MRA],  Roughly  along  Benson  St  from 
Forest  Ave.  to  Adams  St.  and  along  Forest 
Ave.  From  Railroad  St  to  Garrison  Rd. 


Hartwell  Best,  Allie  M.,  House  (Hartwf-I: 
MRA).  122  Athens  St 

Hartwell.  Candler— Li nde'  Hiujsp  (Hartwell 

MRA  I.  Johnson  St 
Hartwell,  Fortson.  H  E.  House  (Hcrt^^-ell 

MR.A).  22\  Richardson  St 
Hartwell.  Franklin  Ught  and  Power  Company 

Steam  Generating  Station  (HartweU  MRA), 

Leard  St  at  railroad  track 
Hartwell,  Franklin  Street — College  A  irenue 

Residential  Historic  District  (Hartwell 

MR.AI.  Roughly  bounded  by  Johnson  St.. 

Cleveland  Ave.,  First  and  Carter  Sts 
Hartwell.  Culley—  Vickery — Block  we!! 

House  (Hartwell  MRA  I.  115  Franklin  St 
Hanwell,  Hartwell  City  School  iriurtnrl! 

MR.M  College  Ave. 
Hartwell.  Hartwell  Commercial  Hmtoric 

District  (Hartwell  MK^l  Roujihlj  bounded 

by  Franklin  St.,  Forest  Ave..  Railroad  and 

Jackson  Sts. 
Hartwell,  Hartwell  Methodist  Church,  South 

iHartwellMRAI.  Howell  St. 
Hartwell,  Horton— Vickery  House  (Hartwell 

MRA).  101  Vickery  St 
Hartwell. /o/>es.  /.  Pearl.  House  ti  tort  well 

MRA).  401  Athens  Si. 
Hartwell,  Kendrick — Matheson  House 

(Hartwell MRA).  Z\2  Athens  Si 
Hartwell.  Kidd.  Charles  I.,  House  IHurtwel} 

MRA).  304  W.  Howell  SI 
Hartwell.  Under  Roscoe  Conkhn.  Hcmse 

(Hartwell  MRA).  118  Athens  St 
Hartwell.  McCurrv—Kidd  House  (Hartwell 

MRA),  602  W  Howell  St 
Hartwell.  McMuUan — Vickery-  Fw.ni 

(Hartwell  MRA).  602  Forest  Ave 
HartwelL  Meredith.  Dr  Onen.  House 

(Hartwell  MR.'i).  606  Benson  St. 
Hartwell,  Meyer  Saul,  House  /Hartwell 

MR.'il.  304  W.  lohnson  St 
Hartwell,  Morrison,  focksan,  House 

(Hartwell  MR.^).  439  Roine  St 
Hartwell.  Pure  Oil  Ser^'ice  Station  (Hartwell 

MFLA).  Howell  St.  at  Jackson  St. 
Hartwell,  Satterfield,  Emory  Edward  House 

(Hartwell MRA).  504  W,  Howell  St 
Hartwell.  Skellon.  Alexander  Stephens. 

House  1  Hartwell  MRA).  214  Atheni  St 
Hartwell.  Teasley.  Ralph,  House  I  Ha -t  well 

MRA),  421  W  Howell  Si 
Hartwell.  Teas)ey,  Thomas  William,  Hou.te 

(Hartwell  MRA  j  417  W  Howell  St 
Hartwell.  Teasley— Holland  House  (Hartwell 

MRA).  416  W.  Howell  St. 
Hartwell.  Temple.  John  Roland.  Housf 

(Hartwell  MRA).  129  Athens  St 
Hartwell.  Temple — Skelton  House  (liartwelf 

MRA)  201  Athens  St. 
Hartwell.  Undern-ood,  John.  House  (Hurtwt-ll 

MRA),  825  S.  Jackson  St 
Hartwell,  Whithman  Cation  Mills  Village 
Historic  District  (Hartwell  MRA).  Alonn 
Liberty  Circle,  Jackson  and  Webb  Sis 

LOUISIANA 

Claiborne  Parish 

Homer,  Homer  Historic  DiaUet, 
bounded  by  E,  Mam.  S.T1M.W. 
and  N.  Second  Sts. 
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MASSACHUSETTS 
Middfessx  County 

Cambridge,  Brooks.  Luther,  House 

(Cambridge  MRA).  34  Kirkland  St 
Cambridge.  Building  at  16  Prescott  Street 

(Cambridge  MRA),  16  Prescott  St. 
Cambridge,  Divinity  Hall  (Cambridge  MRA), 

12  Divinity  Ave. 
Cambridge,  Harvard  Houses  Historic  District 

(Cambridge  MRA  I,  Roughly  bounded  by 

Banks.  Putnam,  Cowperwaite,  Grant 

Dewoif,  Mt  Auburn,  Plympton.  and 

Boylaton  Sts.,  and  Memorial  Dr 
Cambridge,  Harvard  Observatory 

(Cambridge  MRA).  80  Garden  St 
Cambridge.  Lovering,  Joseph.  House 

(Cambridge  MRA),  38  Kirkland  St 
Cambridge,  Treadwell — Sparks  House 

(Cambridge  MRA).  21  Kirkland  St. 
Cambridge,  University  Museum  (Cambridge 

MRA).  Divinity  Ave. 

MICHIGAN 
Emmet  County 

Petoskey.  Allen.  J.B..  (Petoskey  MR.AJ.  822 

Grove  St 
Petoskey.  Bartram.  Isaac.  House  [Petoskey 

MRA).  508  Wachtel  Ave 
Petoskey,  Carmichael.  W.  S..  House 

(Petoskey  MRA).  301  Jackson  St 
Petoskey,  Debenham.  I.  N..  House  (Petoskey 

MRA).  1101  Emmet  St 
Petoskey,  East  Mitchell  Street  Historic 

District  (Petoskey  MRA).  Roughly  bounded 

by  Rose,  Kalamazoo,  State.  Howard, 

Michigan,  and  Division 
Petoskey,  Fochtman.  Gerhard.  House 

(Petoskey  MRA).  1004  waokazoo  Ave 
Petoskey,  Fourth  Ward  Polling  Place 

(Petoskey  MRA).  200  Washington  St 
Petoskey,  Fryman.  Meyer.  House  ,'Petoskev 

MRA),  211  Michigan  St 
Petoskey,  Grace  Methodist  Episcopal  Church 

(Petoskey  MRA).  625  Connable  St. 
Petoskey,  Hobbins,  Bert  and  John.  House 

(Petoskey  MRA).  1024  Emmet  St. 
Petoskey,  Hosman  and  Wheeler  Meat  Market 

(Petoskey  MRA).  612  Ingalls  Ave. 
Petoskey,  Kabler  John,  House  (Petoskey 

MRA).  415  Jackson  St 
Petoskey,  Lesher.  Frank.  House  (Petoskey 

MRA).  122  Sheridan  St. 
Petoskey,  MaJin.  A..  House  (Petoskey  MRA). 

54  Bridge  St 
Petoskey,  Markle.  George  and  Eugene,  House 

(Petoskey  MRA).  701  Kalamazoo  St 
Petoskey,  McManus.  George.  House 

(Petoskey  MRA),  121  State  St 
Petoskey,  Meyers,  Elias.  House  (Petoskey 

MRA).  912  Baxter  St 
Petoskey,  Miller.  Jacob.  House  (Petoskey 

MRA).  307  Jackson  St 
Petoskey,  Mineral  Well  Park  Pavilhon 

(Petoskey  MRA).  W.  Lake  St 
Petoskey,  Nyman,  John.  House  (Petoskey 

MRA).  915  Emmet  St 
Petoskey,  Olin.  G.  W..  House  (Petoskey 

MRA).  810  Kalamazoo  St. 
Petoskey,  Pennington.  Sarah.  House 

(Petoskey  MRA).  719  Maple  St. 
Petoskey,  Petoskey  Downtown  Historic 
District  (Petoskey  MRA).  Roughly  bounded 
by  Rose,  Division.  Michigan,  and  Petoskey 
Petoskey.  Petoskey  Grocery  Company 
Building  (Petoskey  MRA).  616  Petoskey  St. 


Petoskey,  Petoskey  Pubic  Works  Utility 

Building  (Petoskey  MRA).  106  W.  Uke  St 
Petoskey,  Rehkopf.  Phillip.  House  (Petoskey 

MRA).  918  Howard  9t 
Petoskey.  Schantz.  George.  House  and  Store 

(Petoskey  MRA).  534  Wachtel  Ave. 
Petoskey,  Schapler  Frank.  House  (Petoskey 

MRA).  106  E.  Lake  St 
Petoskey,  Seventh  Day  Adveniist  Church 

(Petoskey  MRA).  224  Michigan  St 
Petoskey,  Shafer's  Grocery  and  Residence 

(Petoskey  MRA).  1018  Emmet  St 
Petoskey,  Stout  House  (Petoskey  MRA).  606 

Grove  St. 
Petoskey,  Trinity  Evangelical  Church 

(Petoskey  MRA),  219  State  St 
Petoskey,  VanZolenburg,  Jacob.  House 

(Petoskey  MRA),  203  State  St. 
Petoskey,  Wells.  J  M..  House  (Petoskey 

MHA).  203  W,  Lake  St. 
Petoskey,  West  Mitchell  Street  Bridge 

(Petoskey  .MR.'M.  W  Mitchelkl  St  at  Bear 

River 
Petoskey.  Zion  Evangelical  Lutheran  Church 

/Petoskey  MR.^ I.  810  Pedtoskey  St 

NEVAD.A 

White  Pine  County 

Ely.  White  Pine  County  Courthouse.  Campton 

St. 

NEW  JERSEY 

Zssex  County 

Newark.  Stanley  Theater.  986  S.  Orange  Ave. 

Union  County 

Elizabeth,  Belcher — Odgen  Mansion — Price. 
Ben/amin — Price — Brittan  Houses  District 
Comer  of  E.  Jersey  and  Catherine  Sts. 

NEW  YORK 

Westcfaestar  County 

North  Salem,  Union  Hall,  NY  116  and  Keeler 

U. 

NORTH  CAROLINA 
Bertie  County 

Rhodes  Site  (3lBr90). 

Moore  County 

Gordon  Payne  Site  (3lMrlS). 

Randolph  County 

Thayer  Farm  Site  (3lRdlO). 

TEXAS 

Grayson  County 

Van  Alstyne,  Umphress — Taylor  House.  301 
Paris  St. 

VERMONT 

Windsor  County 

Springfield.  Springfield  Downtown  Historic 
District  (Boundary  Increase),  Roughly 
Brookline  Apartments  on  Wall  St.,  Park  St, 
and  along  the  Black  River 

VIRGINL\ 

Newport  News  (Independent  City) 

,\'orth  End  Historic  District  Roughly 
bounded  by  Sixty- eighth  St,  Warwick 
Blvd..  Fiftieth  St,  and  Huntington  Ave. 
The  Fifteen-Day  Commenting  Period 

is  to  be  waived  for  the  following 


properties  in  order  to  meet  the  condition 
of  a  Memorandum  of  Agreement 
between  the  Advisory  Coimdl  on 
Historic  Preservation  and  the  State 
Historic  Preservation  Office. 

MONTANA 

Valley  County 

Fort  Peck.  Administration  Building  (Fort  Peck 

MRA),  &  Kansas  Ave. 
Fort  Peck,  Employee's  Hotel  and  Garage 

(Fort  Peck  MRA),  S.  Missouri  Ave. 
Fort  Peck.  Fort  Peck  Dam  (Fort  Peck  MRA). 

On  Missouri  River. 
Fort  Peck,  Fort  Peck  Original  Residences 

Historic  District  (Fort  Peck  MRA).  1101— 

1112  E.  Kansas. 
Fort  Peck,  Garage  and  Fire  Station  (Fort  Peck 

MRA).  Gasconade  St. 
Fort  Peck.  Hospital  (Fort  Peck  MRA).  S. 

Platte  St 
Fort  Peck.  Recreation  Hall  (Fort  Peck  MRA). 

Missouri  Ave. 
Fort  Peck,  School  (Fort  Peck  MRA).  N. 

Missouri  Ave. 
[FR  Doc.  86-18131  Filed  8-11-88;  8:45  araj 

MUJNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Decision  Na  5;  l=1naiK«  Docicst  Na  30800] 

Union  Pacific  Corp^  Union  Pacific 
Railroad  Co.  and  Miaaouri  Pacific 
Railroad  Co;  Intant  To  Saait  Control  of 
Miaaourt-Kanaaa-Taxaa  Railroad  Co.> 

Decided:  August  S,  1986. 

Pursuant  to  49  C.F.R.  1180.4(b).  the 
Union  Pacific  Corporation  (UPC),  Union 
Pacific  Railroad  Company  (UP), 
Missouri  Pacific  Railroad  Company 
(MP),  and  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  have  notified 
the  Commission  of  their  intent  to  file  an 
application  seeking  Commission 
approval  and  authorization,  luider  49 
U.S.C.  11343  et  aeq..  for  UPC  and  its 
subsidiary,  MP,  to  acquire  control  of 
MKT  and  for  the  consolidation  of  MKT 
into  MP. 

MKT  is  a  rail  carrier  and  owns  a 
motor  carrier  subsidiary  and  other  rail 
carrier  subsidiaries.  It  in  turn,  is  owned 
by  Katy  Industries,  Inc.  (Katy).  Under  an 
agreement  dated  )\me  3, 1966,  MKT  will 
enter  into  an  agreement  of  merger  with  a 
new  MP  subsidiary  prior  to  the  end  of 
July  1980.  That  merger  agreement  will  be 
submitted  to  MKT  shareholders  for 
approval.  Kff  proposes  to  acquire  shares 
of  MKT  common  stock  owned  by  Katy 
in  exchange  for  cash  and  an  installment 
note  issued  by  MP  and  guaranteed  by 


'  Origioally  entitled  Union  Pacific  Corporation 
and  Missouri  Pacific  Railroad  Company — Control — 
IMiuouri-Kansaf-Texai  Railroad  Company. 


UPC.  Immediately  thereafter,  the  new 
MP  subsidiary  wiU  be  merged  into  MKT, 
thus  making  MKT  a  wholly-owned 
subsidiary  of  MP.  As  a  consequence. 
UPC.  which  also  owns  UP  and  MP.  will 
acquire  control  over  MKT  and  its 
common  carrier  subsidiaries.  The 
properties  of  MKT  then  will  be 
consolidated  with  those  of  MP. 

The  applicants  indicate  their  intention 
to  submit  a  traffic  diversion  study 
initially  conducted  using  1984  traffic 
data,  but  which  also  takes  account  of 
1985  traffic.  Their  impact  analyses  will 
otherwise  use  1985  data,  to  the  extent 
practicable.  Applicants  intend  to  file 
their  application  on  or  about  November 
14, 1986. 

Because  the  application,  involves  the 
control  of  two  or  more  Class  I  railroads, 
it  is  a  major  transaction  under  49  C.FJR. 
1180.2(a)  and  is  subject  to  the 
requirements  in  49  C.F.R.  Part  1180  for 
major  transactions.  Subsequent  to  the 
publication  of  this  notice,  the 
Commission  will  issue  a  decision 
delineating  what  additional  information 
must  be  filed  in  order  to  complete  the 
application.  See  49  C.F.R.  1180.4fbM2){v). 
Modification  of  the  requirements  may 
there  be  ordered  in  response  to 
appropriate  requests  or  on  oar  own 
motion.  We  will  establish  a  procedural 
schedule  after  the  application  has  been 
filed  and  accepted  as  complete. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioner* 
Sterrett,  Andre,  and  L.amboley. 
NoreU  R.  McGee. 
Secretary, 
[FR  Doc  86-18146  Filed  8-1-86;  8:45  am) 

BILLING  CODE  7tl3S-«1-M 
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[  Finance  Docket  Nos.  34M33  and  30634] 

Chicago  and  North  Western 
Transportation  Co.,  Western  Railroad 
Properties,  Inc.  and  BurNngton 
Northern  Railroad  Co:;  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  firom  49  U.S.C 
11343  the  acquisition  and  operation  by 
Chicago  and  North  Western 
Transportation  Company  and  Western 
Railroad  Properties,  Incorporated  of  an 
undivided  one-half  interest  in  Burlington 
Northern  Railroad  Company's  interest  in 
a  line  extendiitg  approximately  nine 
miles  north  from  Coal  Crc«k  JcL  in  the 
Powder  River  Basin  of  Wyoming.  The 
Commission  also  exempts  i' .  m  49 
U.S.C.  11301  the  proposed  financing  to 
carry  out  the  transaction. 


DATES:  This  decision  is  effective  on 
September  11, 1986.  Petitions  to  stay 
must  be  filed  by  August  22. 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  September  2. 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Nos.  30833  and  30834  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  L.  John  Osbom,  Vemer,  Liipfert, 
Bemhard,  McPherson  and  Hand, 
Chartered,  1860  L  Street,  N.W.,  Suite 
1000,  Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Shaw,  Jr.,  (202)  7693. 
SUPPt^MENTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.D. 
InfoSystems.  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided;  August  S.  1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissiorten 
Sterrett,  Andre,  and  Lamboley. 
NoreU  R.  McGm, 
Secretary. 

[FR  Doc.  86-18148  Filed  8-11-86;  8:45  am) 
BILLmaCOOE  703»-01-li 

[Docket  Na  AB-19;  Sub-No.  1 19x] 

The  Baltimore  and  Ohio  Railroad  Co., 
Exemption  for  Abandonment  in 
Fayette  County,  PA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commission 
exempts  from  the  requirements  of  49 
U.S.C.  10903,  et  seq.,  the  abandonment 
by  the  Baltimore  and  Ohio  Railroad 
Company  of  approximately  1.84  miles  of 
track  in  Fayette  County.  PA.  subject  to 
conditions  for  protection  of  emloyees. 
DATE:  This  exemption  is  effective  on 
September  11. 1988.  Petition  to  stay  must 
be  filed  August  22. 1986.  Petitions  for 
reconsideraticm  must  be  filed  by 
September  2, 1986. 

AOORCSS:  Send  pleadings  referring  to 
AB-19  (Sub-No.  119X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commissioa  Washington.  E>C  20423. 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond,  100  North  Charles 
Street  Baltimore.  MB  21201 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  J.  Shaw.  Jr..  (202)  275-7893. 


SUPPICMEMTARV  iNFORMATIOSt 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289/4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403 

Deaded;  August  4. 1966 

By  the  Commissioa  Chairman  Gradiiwn. 
Vice  Chairman  Simmons.  Commssionerv 
Sterrett.  Andre,  and  Lamlwley. 
Nof»U  R.  McGtm, 
Secretary 

[FR  Doc.  86-18147  Filed  8-11-86.  845  am  J 
BILLING  COOC  7aK-«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admintstrstion 

Ozen  Green,  d/b/a  Qreen's 
Prescription  Center.  Revocation  of 
Registration  and  Denial  of  Pending 
Applicationa 

On  March  24. 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Ordpr 
to  Show  Cause  to  Ozell  Green 
(Respondent),  trading  as  Green  a 
Prescription  Center,  648  West  South 
Street,  Orlando,  Florida  32805,  proposing 
to  revoke  Respondent's  DEA  Certificate 
of  Registration,  AG5091587,  and  to  deny 
the  application  for  renewal  executed  by 
Respondent  on  September  28, 1985,  for 
regif  tration  as  a  retail  pharmacy  under 
21  U.S.C.  823(f).  Subsequent  to  the 
issuance  of  the  Order  to  Show  Cause,  it 
was  discovered  that  Respondent  also 
submitted  a  later  renewal  appHcation 
which  was  executed  on  January  IZ  1988. 
Both  applications  for  registration,  along 
with  the  proposed  revocation  action, 
will  be  considered  in  the 
Administrator's  final  order.  The 
statutory  predicate  for  seeking  the 
revocation  of  Respondent's  cnrrent 
registration  and  denying  the  pending 
applications  for  renewal  is  that;  (1)  On 
October  11, 1985.  Respcmdent,  the 
proprietor  and  registered  pharmacist  of 
Green's  Prescription  Center,  was 
convicted  in  the  Ninth  Circuit  Court  of 
Florida  for  Orange  County,  of  two 
counts  of  delivering  a  controlled 
substance  in  violation  of  Florida 
Criminal  Code  893.13(l)(a)(l)  and 
8g3.03(2)(a)(l),  both  second  degree 
felony  offenses  relating  to  controlled 
substances,  and  two  counts  of  delivering 
a  controlled  substance  in  violation  of 
Flonda  Criminal  Code  893.13fl)(a)!2i 
and  893i)3(4)fh),  both  third  deRree 


Federal  Register  /  Vol.  51.  No.  155  /  Tuesday.  August  12.  1986  /  Notices 


felony  offenses  relating  to  controlled 
substances;  and  (2)  On  February  8. 1986, 
the  State  of  Florida.  Department  of 
Professional  Regulation,  Board  of 
Phannacy.  issued  a  final  order  revoking 
Respondent's  license  to  practice 
phannacy  in  the  State  of  Florida,  and 
consequently,  he  is  not  authorized  to 
handle  controlled  substances  in  the 
State  of  Florida.  Respondent,  through  his 
attorney,  replied  to  the  Order  to  Show 
Cause  by  letter  dated  April  23. 1966.  In 
the  letter,  he  specifically  waived  his 
opportunity  for  a  hearing  on  the  issues 
set  forth  in  the  Order  to  Show  Cause. 
Instead.  Respondent  opted  to  submit  a 
written  statement  explaining  his 
position  in  the  matter.  Therefore,  the 
Administrator  finds  that  Respondent  has 
waived  his  opportunity  for  a  hearing.  21 
CFR  1301.54(c).  The  Administrator 
enters  this  final  order  based  on  the 
record  as  it  appears,  which  includes 
Respondent's  statement  of  position.  21 
CFR  1301.54(c),  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  the 
Orlando  Metropolitan  Bureau  of 
Investigations  (MBI)  was  notified  by  a 
confidential  informant  that  Respondent 
was  selling  controlled  substances  from 
Green's  Prescription  Center  without  the 
required  prescriptions.  Based  on  this 
information,  MBI  plaimed  an  undercover 
operation  which  was  conducted  from 
August  1984  through  December  11, 1984. 
As  a  result  of  the  undercover  operation. 
MBI  made  fourteen  undercover 
purchases  of  Diazepam,  a  Schedule  IV 
controlled  substance,  from  Respondent 
In  each  of  these  purchases.  Respondent 
did  not  request  a  prescripbon  before 
dispensing  the  requested  drugs.  A  total 
of  1.102  Diazepam  tablets  were 
purchased  from  Respondent  during  the 
undercover  operation.  In  addition. 
undercover  agents  were  also  able  to 
purchase  several  tablets  of  Tylenol-3 
with  Codeine  from  Respondent,  on  at 
least  two  occasions,  without 
prescriptions.  As  a  result  of  the 
information  and  controlled  substances 
obtained  during  the  undercover 
operations,  Respondent  was  arrested  on 
February  15, 1985.  After  entering  pleas 
of  guilty,  Respondent  was  convicted  on 
October  11. 1985,  in  the  Ninth  Circuit 
Court  of  Florida  for  Orange  County  of 
two  counts  of  delivering  a  controlled 
substance  in  violation  of  Florida 
Criminal  Code  893.13(1  )(a)(l)  and 
893.03(2)(a)(l).  both  second  degree 
felony  offenses  relating  to  controlled 
substances,  and  two  counts  of  dehvering 
a  controlled  substance  in  violation  of 
Florida  Criminal  Code  893.13(1  )(a)(2) 
and  893.03(4)(h),  both  third  degree 


felony  offenses  relating  to  controlled 
substances. 

The  Administrator  also  finds  that  on 
February  5. 1988,  the  Florida  Department 
of  Professional  Regulation.  Board  of 
Pharmacy,  issued  a  final  order  revoking 
Respondent's  hcense  to  practice 
pharmacy  in  the  State  of  Florida.  In  the 
same  action,  the  Board  of  Pharmacy 
placed  Green's  Prescription  Center  on 
probation  for  a  period  of  five  years. 
Under  the  terms  of  the  final  order, 
Respondent  is  not  permitted  to  enter  the 
prescription  area  of  the  pharmacy 
during  its  probationary  period,  nor  is  he 
allowed  to  become  involved  in  the 
ordering  or  receiving  of  controlled 
substances.  In  addition,  the  Florida 
Board  of  Pharmacy  must  review  and 
approve  any  pharmacist  the  pharmacy 
seeks  to  employ.  Also,  the  Florida 
Department  of  Professional  Regulation 
will  conduct  three  inspections  per  year 
at  the  expense  of  the  pharmacy. 

Respondent  was,  at  the  time  of  his 
offenses,  and  is  currently,  the  proprietor 
and  former  registered  pharmacist  of 
Green's  Prescription  Center.  He  was 
also  the  registered  pharmacist 
responsible  for  operating  the  pharmacy. 
Based  upon  his  convictions  for 
controlled  substance  violations  which 
are  directly  linked  to  his  practice  as  a 
pharmacist,  and  the  revocation  of  his 
pharmacist's  license,  the  Administrator 
finds  a  lawful  basis  to  revoke  the 
current  pharmacy  registration  and  all 
pending  apphcations  for  renewal  of  the 
DEA  registration  of  Green's  Prescription 
Center.  21  U.S.C.  824(a)(2)  and  824(a)(3). 

In  response  to  the  Order  to  Show 
Cause.  Respondent  argues  that  the 
pharmacy's  DEA  registration  should  not 
be  revoked  or  suspended.  Instead,  he 
urges  the  Administrator  to  enter  an 
order  consistent  with  that  issued  by  the 
Florida  Board  of  Phannacy.  He  further 
claims  that: 

Green's  Prescription  Center  is  under  very 
strict  probation,  and  there  is  no  reason  to 
suspect  violations  of  cnminal  or  civil  laws 
regarding  controlled  substances  will  occur  at 
Green  s  Prescnption  Center  in  the  future. 
Allowing  Green  s  Prescription  Center  to 
continue  to  dispense  controlled  substances 
under  the  direction  of  a  qualified  pharmacist 
will  enable  Respondent  Ozell  Green  to 
continue  to  own  and  operate  the  business 
which  supports  his  family  even  though  he  has 
lost  his  nght  to  practice  pharmacy.  Such  a 
result  will  ensure  adequate  safeguards  for  the 
protection  of  the  public.  (Respondents' 
Response  to  Order  to  Show  Cause  and 
Waiver  of  Heanng.  paragraph  5  ] 

The  Administrator  rejects  this 
argument.  DEA  has  consistently  held 
that  the  registration  of  a  corporate 
registrant  may  be  revoked  upon  a 
finding  that  a  natural  person  who  is  an 


owner,  officer,  or  key  employee,  or  who 
has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See  Ozie  T.  Faison  d/b/a 
Smith  Discount  Drugs,  Docket  No.  8537. 
51  FR  16403  (1986);  Diodo  Leduc  d/b/a 
Farmacia  Leduc.  Docket  No.  855.  51  FR 
12751  (1986);  Spoon's  Pharmacy.  Docket 
No.  8442.  50  FR  46520  (1985);  Daniel 
Levine.  t/a  Gladstone  Phannacy. 
Docket  No.  84-20,  50  FR  32651  (1985); 
Coolidge  Drugs.  Inc..  d/b/a/  The 
Apothecary.  50  FR  31785  (1985); 
Medicine  Shoppe.  50  FR  30533  (1985):  B. 
Ruppe  Drugstore,  Inc.,  Docket  No.  84-16, 
50  FR  23203  (1985);  K  &  B  Successors. 
Inc.,  Docket  No.  82-15,  49  FR  34588 
(1984).  The  Administrator  finds  nothing 
in  Respondent's  argument  which  would 
warrant  a  departure  from  these  earlier 
rulings. 

In  the  present  matter,  Respondent 
seeks  to  retain  his  position  as  sole 
proprietor  of  Green's  Prescription 
Center.  He  attempts  to  support  his 
position  by  explaining  that  the 
limitations  placed  upon  him  by  the 
Florida  Board  of  Pharmacy  are  adequate 
to  protect  the  public  from  future 
diversion  of  controlled  substances  at  the 
pharmacy.  Although  the  Florida  Board 
of  Pharmacy  order  prohibits  Respondent 
from  physically  entering  the  pharmacy 
area  of  the  store,  and  from  ordering  and 
handling  the  controlled  substances,  he 
still  continues  to  manage  and  control  the 
pharmacy,  hires  and  fires  the  registered 
pharmacist,  and  as  owner,  has  total 
access  to  the  pharmacy  area  at  all 
hours,  day  and  night,  when  no  one  is 
present  to  observe  his  activities.  The 
Administrator  finds  that  based  on 
Respondent's  conduct  which  led  to  his 
ultimate  arrest  and  conviction,  his 
continued  association  with  Green's 
Prescription  Center  would  be 
inconsistent  with  the  public  interest  as 
manifested  in  the  Controlled  Substances 
Act.  The  Administrator  also  finds  that 
Respondent's  continued  ownership  and 
presence  in  the  store  would  allow  him  to 
exert  his  influence,  albeit  indirectly, 
over  the  dispensing  activities  of  the 
pharmacy.  In  addition,  by  allowing  the 
pharmacy  its  continued  registration. 
Respondent  would  be  allowed  to  profit 
from  the  pharmacy's  dispensing  of 
controlled  substances  under  the 
registration  he  so  blatantly  abused.  The 
Administrator  concludes  that,  in 
addition  to  there  being  a  lawful  basis  to 
support  revocation  of  the  pharmacy's 
registration,  the  continued  registration 
of  Green's  Prescription  Center  is  wholly 
Inconsistent  with  the  public  interest. 
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Therefore,  having  concluded  that 
there  is  a  lawful  basis  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  the  applications  for  renewal, 
and  having  further  concluded  that  under 
the  facts  and  circumstances  presented  in 
this  case  the  registration  should  be 
revoked  and  the  applications  for 
renewal  be  denied,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  DEA 
Certificate  of  Registration  AG5091587. 
previously  issued  to  Green's 
Prescription  Center,  be,  and  it  hereby  is 
revoked.  The  Administrator  further 
orders  that  the  applications  of  Green's 
Prescription  Center  for  renewal  of  its 
DEA  Certificate  of  Registration,  be,  and 
hereby  are  denied. 

This  order  is  effective  September  11.  1986 
Dated:  August  6,  1986. 
|ohn  C.  Lflwn, 

Administrator. 

ire  Doc,  86-18056  Filed  8-11-86,  8:45  am] 

BIIXiNG  CODE  4410-0»-M 


Immigration  and  Naturaiization 
Service 

Direct  Mall  of  Applications  and 
Petitions  to  the  Regional  Adjudications 
Center  in  St  Albans,  VT 

Correction 

In  the  issue  of  Tuesday,  July  1. 1986,  in 
the  document  beginning  on  page  23848 
in  the  second  column,  make  the 
following  corrections: 

1.  On  page  23848,  third  column,  under 
"Applications  and  Petitions",  second 
line,  "Finance"  should  read  "Fiance". 

2.  On  page  23849,  first  column,  in  the 
FR  docket  line.  "86-14884"  should  read 
"86-14864". 

BILUNG  COOC  I50S-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  hst  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  is.suing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.  Room  .\'- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  telephone 
(202)  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Departmental  Management  (Labor 

Management  Relations  and 

Cooperative  Programs) 
Airline  Employee  Protection  F>rogram  29 

CFR  Part  220 


1225-0024 

On  occasion;  semi-annually;  other  fother 

time  list) 
Individuals  or  households 
35  responses:  3,509  hours 

Pub,  L  95-504  provides  for  (1)  hiring 
preference  for  protected  airline 
employees  and  (2)  an  airline  job 
vacancy  list.  The  list  of  protected 
employees  and  the  notification  of 
certain  carrier  personnel  actions  wiil 
permit  verification  that  a  statutory  right 
has  been  honored:  the  job  vacancy 
listing  is  required  by  statute. 
EmplojTnent  and  Training 

Administration 
Standard  Questionnaire  for 

Manufacturing  Firms 
1205-0194  ETA  8561  A.B.C 
On  Occasion 
Businesses  or  other-forprofit,  Small 

businesses  or  organizations 
700  Respondents:  2.800  hours:  3  forms 

Data  and  information  needed  to 
prepare  Secretary  of  Labor  reports  to 
the  President  under  sections  202  and  224 
of  the  Trade  Act  of  1974  as  amended 
which  are  used  in  determining  type(s)  of 
import  relief,  if  any.  to  be  granted  to 
import  impacted  industries. 
Occupational  Safety  and  Health 

Administration 
Organizational  statenip.'it  for  fire 

brigades 
1218-0075 
On  occasion 

Businesses  or  other  for  profit 
2,~.50  responses:  269  hours 

The  organizational  statement 
describes  what  the  fire  brigade  is 
expected  to  do,  and  wili  help  employees 
understand  their  duties  and 
responsibilities  as  fire  brigade  members. 
If  will  also  inform  compliance  officers  of 
the  type  of  firefighting  which  will  be 
performed,  and  if  the  level  of  training  is 
consistent  with  that  type  of  firefighting. 

Signed  at  Washington,  DC,  this  7th  day  of 

.■\ugu8t  1986 

Paul  E.  Lfir«oa, 

Departrnental  Clearance  Officer. 

[FR  Doc  86-18132  Filed  8-11-86;  8:45  am) 
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Renewal  of  Labor  Advisory  Commtttee 
for  Trade  Negotiations  ar>d  Trade 
Policy 

The  Secretan,'  of  Labor  and  the  United 
States  Trade  Representative  have  taken 
steps  to  renew  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy.  The  Committee  and 
subcommittees  will  be  chartered 
pursuant  to  section  135(c)  (1-2)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2155(c)  (1- 
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2).  as  amended,  and  Executive  Order 
No.  11046,  March  27, 1975  (19  U.S.C  2111 
nt).  The  charter  of  the  Committee  will  be 
filed  15  days  from  the  date  of  this  notice. 

The  Labor  Advisory  Committee  for 
Trade  Negotiations  and  Trade  Policy 
consults  with,  and  makes 
recommendations  to  tiie  Secretary  of 
Labor  and  to  the  United  States  Trade 
Representative  on  issues  <rf  general 
policy  matters  conoeniing  labor  and 
trade  negotiations,  operations  of  any 
trade  agreement  once  entered  into,  and 
other  matters  arising  in  connectioa  with 
the  administration  of  the  trade  policy  of 
the  United  States. 

The  Committee  will  meet  at  irregular 
intervals  at  the  call  of  the  Secretary  of 
Labor  and  the  United  States  Trade 
Representative.  The  frequency  of 
committee  meetings  will  be 
approximately  two  or  three  times  per 
year,  depending  upon  the  needs  of  the 
Secretary  of  Labor  and  the  United 
States  Trade  Representative.  The 
Steering  Subcommittee  will  meet 
monthly.  Other  subcommittees  may 
meet  on  an  ad  hoc  basis. 

Representatives  from  the  private 
sector  wishing  further  information  or  to 
be  considered  for  appointment  to  serve 
on  the  committee  sboald  contact:  Mr 
Femand  Lavaliee.  Executive  Secretary. 
Labor  Advisory  Committee,  Frances 
Perkins  Department  of  Labor  Building, 
Room  S5325,  200  Constitution  Avenue. 
NW..  Washington.  DC  20210.  Telephone: 
(202)  523-6565. 

Signed  at  Washington.  DC.  this  7th  day  of 
August  1988. 

WiUiam  B.  Brock.  I 

Secretary  of  Labor 

[FR  Doc.  86-1 81  S3  Filed  9-11-66;  8:45  am] 
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Eiwploywwot  and  Training 
Adndnlatratton 

Job  Training  Partnership  Act;  Migrant 
and  Seasonal  Farmworker  Programs; 
Grantee  Seiectlon  Procedures 

agency:  Employmemt  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  results  of  review  of 
grantee  selection  procedures. 

summary:  The  Department  of  Labor 

(DOL)  is  announcing  changes  in  the 
competitive  procedures  for  selecting  Job 
Training  Partnership  Act  CfTPA). 
Migrant  and  Seasonal  Farmworker 
Program  grantees.  The  next  cycle  of 
such  selection  actions  will  cover  JTPA 
Program  Years  1987  and  19«8  (July  1, 
1987  throagh  |une  30. 1989).  These 
changes  provide  for  the  assignment  of 
five  extra  points  to  the  one  application 


recommended  by  the  Governor,  the 
restructimng  of  the  rating  factors  and 
the  distributing  of  the  rating  points  to 
allow  more  points  for  "familiarity  with 
the  area  to  be  served"  ixKluding  linkages 
and  coordination;  and  strengthening  the 
implementation  of  "Intergovernmental 
Review  of  Federal  Programs. ' 
EFFECTIVE  DATE:  August  12, 1986. 
FOR  FURTHER  INFOftMATKM  COIfTACT: 
Charles  C.  Kane,  Chief.  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  376-1226. 
SUVPI^MENTARY  IMPORMATION:  On 
December  3.  1985,  the  DOL  published  in 
the  Federal  Register,  at  50  FR  49626,  an 
Interim  Notice  proposing  changes  in  the 
selection  procedures  for  migrant  and 
seasonal  farmworker  program  grantees 
under  section  402  of  JTPA.  The  DOL 
suggested  seven  options  which  allow  the 
Governors  more  involvement  and/or 
give  local  organizations  some  form  of 
preference  in  the  JTPA.  section  402. 
grantee  selection  process.  The  seven 
options  were  suggested  in  response  to 
"complaints  which  indicated  that  the 
Governors  should  be  more  involved  in 
the  decision-making  process  and  that 
local  organizations  should  receive  some 
form  of  preference  in  the  selection  of 
JTPA.  section  402.  grantees  for  their 
States."  The  seven  options  were 
designed  to  "ensure  that  all  valid 
interests  in  the         selection  process 
are  considered."  Written  comments  from 
interested  parties  were  requested  by 
February  3.  1986.  Forty-eight  responses 
arrived  by  that  date,  including  11  from 
Governors  or  their  representatives;  26 
from  JTPA.  section  402,  grantee  officials; 
2  each  from  Private  Industry  Councils, 
private  non-profit  organizations,  county 
governments,  and  Section  402  grantee 
associations;  and  1  each  from  a  Service 
Delivery  Area,  a  private  citizen,  and  an 
association  of  Governors.  Six  additioiial 
responses  were  received  after  the  due 
date.  The  intent  of  this  notice  is  to 
announce  that  the  grantee  selection 
procedures  for  JTPA.  section  402,  will  be 
changed  by  the  adoption  of  Options,  L 
11.  and  III. 

Options  Selected  in  the  Review  Process 
(Options  I.  II.  Ill) 

Option  I  proposed  the  assignment  of 
five  extra  rating  points  in  the 
competition  to  the  one  application 
recommended  by  the  Governor.  This 
option  received  the  highest  number  of 
favorable  comments  of  any  one  option. 
and  was  supported  by  9  of  the  10  State 
government-affiliated  respondents  who 
commented  on  the  option. 

Proponents,  such  as  the  National 
Governors'  Association,  view  Option  I 
as  a  means  of  providing  the  Governor 


with  "a  meaningful  involvement  in  the 
decision-making  process"  and  with 
"flexibility  ...  in  dealing  with  State 
issues"  since  he  or  she  "could  consider 
such  factors  as  the  extent  of  linkages 
and  coordination  with  other  pertinent 
State  programs"  in  deciding  which 
applicant  to  recommend.  To  the  extent 
that  State  agencies  are  required  to 
advise  the  Governor  on  labor  market 
conditions  and  the  needs  and 
effectiveness  of  training  and 
employment  programs  within  the  State, 
the  Governor  is  capable  of  determining 
which  applicant  could  provide  effective 
delivery  of  services  to  farmworkers. 
Other  respondents  point  to  JTPA's 
emphasis  at  Section  121  on  the 
Governor's  role  in  preparing  goals  and 
objectives  for  job  training  and 
placement  programs  within  the  State 
and  establishing  criteria  for 
coordinating  JTPA  activities  with 
programs  and  services  provided  by 
State  and  local  education  and  training 
agencies  as  an  indication  of  the 
appropriateness  of  assigning  weight  to 
the  Governor's  recommendation. 

The  resultant  selection,  they  believe. 
is  more  likely  to  be  a  program  that  is 
integrated  with  the  State's  other  training 
an  employment  services. 

Critics  of  Option  I  are  concerned  that 
the  award  of  extra  points  undermines 
the  existing  competitive  process  which 
is  properly  unbiased,  objective  and 
safeguarded  from  political 
considerations.  Some  feel  that  a  poUtical 
influence  could  be  exerted  by  a  State 
agency  applicant,  making  it  likely  that  it 
would  automatically  be  the  recipient  of 
the  extra  rating  points.  The  very 
awarding  of  extra  points  is  believed  by 
opponents  to  be  inconsistent  with 
standard  government  procurement 
policies,  effectively  poHticiring  the 
procurement  process. 

In  the  judgement  of  the  DOL, 
assigning  five  extra  rating  points  to  the 
one  application  recommended  by  the 
Governor  is  advisable  because  of  the 
incentive  it  is  likely  to  provide  for 
applicant  organizations  to  be 
knowledgeable  about  a  State's  overall 
priorities  and  emphases  in  employment 
training,  so  that  better  coordination  may 
be  planned  for  and  achieved.  To  this 
same  end.  Governors  may  be 
encouraged  to  improve  their 
Intergovernmental  Review  Process  to 
better  identify  the  one  applicant  which 
can  best  serve  the  State's  needs. 

A  rating  system  that  is  weighted  in  the 
direction  of  crediting  coordinated 
services  in  consistent  with  the  selection 
of  Options  II  and  III  (see  discussion 
below),  and  with  JTPA.  jTPA.  section 
402(d),  states  that  the  Secretary  of  Labor 
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"shall  consult  with  appropriate  State 
and  local  officials"  in  administering 
section  402  programs.  In  light  of  the 
clear  desire  expressed  by  the 
respondent  Governors  that  they  be  more 
involved  in  the  grantee  selection 
process,  assigning  five  additional  rating 
points  to  their  most  preferred  applicant 
is  an  acceptable  way  of  fulfilling  the 
consultation  requirement.  The  DOL  does 
not  view  this  action  as  either 
subjectivizing  or  politicizing  the 
competitive  procurement  process. 

Option  II  proposed  restructuring  the 
rating  factors  along  the  lines  of  the 
review  standards  cited  in  the  Migrant 
and  Seasonal  Farmworker  [MSFW) 
regulations  at  20  CFR  633.203.  and  a 
redistribution  of  the  rating  points  to 
allow  more  points  for  "familiarity  with 
the  area  to  be  served"  and  "linkages 
and  coordination." 

Those  who  wrote  in  favor  of  Option  II 
focused  on  the  importance,  in  the  words 
of  a  private  non-profit  respondent,  of  the 
program  operator's  "intimate  knowledge 
and  understanding  of  the  problems  of 
migrant  and  seasonal  farmworkers  of 
the  particular  local."  The  knowledge  to 
which  the  writer  refers  is  "of  the  clients, 
job  market,  training  opportunities, 
successful  training  programs,  political 
structure,  and  the  community  in 
general." 

This  knowledge  in  turn  increases  the 
likelihood  of  effective  linkages  with 
other  organizations  and  the 
accompanying  coordination  of  services 
to  the  target  population. 

Those  who  submitted  comments 
opposed  to  Option  II  feel  that  it  is 
inappropriate  to  allocate  more  rating 
points  to  knowledge  of  the  commimity 
and  the  existence  of  ties  to  local 
program  because  this  factor,  along  with 
"an  understanding  of  the  problems  of 
migrant  and  seasonal  farmworkers," 
would  make  the  first  two  rating  factors 
equal  in  points  to  administrative  and 
programmatic  capability.  This  arguably 
would  be  a  retreat  from  the  performance 
orientation  of  the  current  rating  system, 
and  inconsistent  with  the  DOL's 
emphasis  on  responsibility  reviews, 
performance  standards,  audits  and 
monitoring  visits  throughout  the 
performance  period.  Furthermore, 
opponents  argue,  the  existing  numerical 
rating  system  allows  the  DOL  to  judge 
each  applicant's  capabilities,  including 
those  that  may  be  location-specific, 
against  congressionally-established 
criteria. 

The  DOL  favors  this  Option  because 
the  restructuring  is  consistent  with 
MSFW  regulations  at  20  CFR  633.203 
governing  the  review  of  funding 
requests.  The  rating  factors  as  listed 
below  are  required  by  the  regulations  to 


be  identified  as  review  standards  in  the 
Solicitation  for  Grant  Application 
(SGA): 

A.  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers. 
(Range  0  to  20  points) 

B.  A  familiarity  with  the  area  to  be 
served.  (Range  0  to  20  points) 

C.  A  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program  for  migrant  and  seasonal 
farmworkers.  (Range  0  to  30  points) 

D.  General  administrative  and 
financial  management  capability. 
(Range  0  to  30  points) 

E.  Prior  performance  with  respect  to 
financial  management,  audit,  and 
program  outcomes  (covered  under  the 
responsibility  review  or  preaward 
survey), 

The  rating  points  listed  above  are 
slightly  different  from  those  published  m 
the  Interim  Notice  of  December  3, 1985. 
Option  II  originally  proposed  a  total  of 
50  points  for  factors  A  and  B,  as 
opposed  to  only  30  points  for  similar 
content  areas  in  the  SGA  for  Program 
Year  1985  (Federal  Register,  October  19, 
1984.  49  FR  41120).  The  DOL's  final 
procedure  published  today  allows  40 
points  for  Factors  A  and  E  and 
allocates  30  points  each  for 
administrative  and  programmatic 
capability,  the  DOL  believes,  in  light  of 
comments  received,  that  the  40/60 
proportion  is  the  desirable  allocation 
under  JTPA. 

The  redistribution  of  rating  points  will 
presumably  be  advantageous  to  those 
organizations  most  familiar  with  a 
locality's  needs  and  resources.  The  DOL 
considers  this  shift  to  be  advisable 
because  an  applicant's  analysis  of  the 
needs  of  the  target  group  in  a  specific 
locale,  as  informed  by  a  working 
knowledge  of  the  characteristics  and 
structxu^s  of  the  area;  and  the  proposed 
program's  potential  to  address  local 
needs,  as  supported  by  the  involvement 
of  appropriate  area  agencies  and 
programs,  must  serve  as  one  important 
guideline  in  selecting  the  program  with 
the  most  effective  service  mix  and 
delivery  system. 

Option  III  proposed  strengthening  the 
implementation  of  E.0. 12372,  the 
"Intergovernmental  Review  of  Federal 
Porgrams,"  by  specifying  in  each  future 
SGA  the  timeframe  for  (1)  comments 
from  the  State,  Single  Point  of  Contact 
or  others.  (2)  responses  from  the 
applicant  regarding  those  comments, 
and  (3)  the  DOL's  actions  regarding  the 
conunents  and  responses. 

The  DOL  agrees  with  the  proponents 
of  this  Option  that  the  intent  of  E.O 
12372.  i.e..  intergovernmental 
cooperation  and  Federal  agency 


responsiveness  to  Slate  and  local 
officials,  is  consistent  with  the 
rt  quirement  in  (TPA,  section  402(d).  of 
consultation  with  those  officials  in  the 
administration  of  migrant  and  seasonal 
farmworker  programs.  Strengthening  ihf 
implementation  of  E.O.  12372  through 
the  establishment  of  definite  timeframes 
would  likely  facihtate  the  State  review 
process  and  also  allow  the  DOL  to 
address  comments  from  the  State  on 
section  402  applications.  As  noted  by 
the  Association  of  Farmworker 
Opportunity  Programs  (AFOP)  "for  the 
Department  to  outline  the 
timeframe  .  .  .  would  help  to  reduce 
the  level  of  misunderstanding  that 
currently  exists  on  the  part  of 
commentors  and  applicants." 

Opponents  expressed  the  concern  that 
a  State  agency  may  receive  an  unfair 
advantage  if  State  clearinghouses  arc 
able  to  review  and  respond  to  all 
proposals  pnor  to  their  submission  to 
the  DOL.  In  order  to  maintain  the 
integrity  of  the  competitive  process, 
simultaneous  submission  of  applications 
to  both  State  clearinghouses  and  the 
DOL  will  continue  as  required  under  20 
CFR  633.202(d).  Critics  also  questioned 
in  general  terms  the  necessity  of 
applying  what  one  viewed  as  "more 
stringent  guidelines  than  are  already 
required  by  the  Executive  Order  "  The 
DOL  chooses  to  strengthen  the 
implementation  of  E.O.  12372  in  the 
manner  described  above  as  a  positive 
improvement  for  the  benefit  of  all 
parties  and  as  a  demonstration  of  our 
interest  in  consulting  with  the  State. 

Options  Rejected  in  the  Review  Process 
{IV,  V,  VI,  VII) 

Options  IV.  V,  and  VI  proposed 
awarding  additional  rating  points  to  in- 
State  apphcants,  limiting  competition  to 
in-State  applicants,  and  giving 
preference  to  in-State  applicants  if  ihey 
obtain  a  minimum  passing  score  in  the 
competition  and,  if  they  are  the  current 
grantee,  pass  the  responsibility  review. 

Section  402  grantee-affiliated 
commentors  responded  with  almost 
unanimous  opposition  to  each  of 
Options  IV,  V,  and  VI.  These 
respondents  stressed  in  their  remari^s 
that  awarding  additional  rating  points, 
whether  or  not  an  applicant 
demonstrates  acceptable  performance 
levels,  constitutes  preferential  treatment 
and  is  an  arbitrary  inhibitor  of  what 
must  be  a  fair  and  open  competition  In 
the  words  of  the  AFOP,  "legislati\  ely 
unauthorized  restrictions  to  the 
competitive  process  would  appear  to  be 
m  violation  of  the  Federal  acquisition 
regulations  which  govern  these  actions." 
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Proponents  of  Opticas  IV,  V,  and  VI 
(24  favorable  comments  out  of  114 
recorded  on  these  options)  argued  that 
in-State  organizations  are  inherently 
more  capable  than  out-of-State 
organizations  in  effectively  delivering 
multi-faceted  training  and  employment 
services.  Being  based  within  the  State  to 
be  served.  in-State  organizations  are 
more  likely  to  know  the  characteristics, 
structures,  and  resources  of  the  target 
area,  and  to  have  linkages  which  allow 
for  greater  coordination  with  other  area 
service-providers  and  programs. 
Applicant  based  out-of-State  are 
necessarily  less  accessible  and 
accountable  to  the  target  population 
and.  to  the  exent  that  they  are  larger 
than  single-State  grantees,  have  an 
unfair  advantage  during  the 
procurement  process. 

The  DOL  concurs  with  the  arguments 
of  the  opponents  of  Options  IV  through 
VI  primarily  because  section  402(c)(1)  of 
[TPA  requires  the  use  of  selection 
procedures  consistent  with  standard 
Government  procurement  policies  in  the 
grant  award  process.  The  legislative 
intent  for  an  open  and  fair  competition 
must  not  be  compromised  by  either  a 
restriction  on  which  organizations  apply 
(as  in  Option  V],  or  by  any  preferential 
treatment  (as  in  Options  IV  and  VI) 
arising  from  factors  other  than  the 
merits  of  an  application  as  rated  by 
uniformly-applied  criteria.  Limiting  or 
influencing  the  competitive  process  by 
the  use  of  the  hard-to-define  "in-State" 
label  would  exclude  organizations  with 
excellent  track  records  in  operating 
Section  402  programs,  and  would 
handicap  the  DOL's  ability  to  ensure 
that  migrant  and  seasonal  farmworkers 
receive  the  most  effective  training  and 
employment  services. 

Furthermore,  it  has  been  the 
experience  of  the  DOL  that  close 
proximity  to  a  target  area  or  to  an 
indigenous  group  of  agricultural  workers 
IS  certainly  no  guarantee  that  an 
organization  can  deliver  services 
effectively  in  that  locality,  just  as 
remoteness  is  no  guarantee  that  it 
cannot.  Applicants  who  do  possess  a 
familarity  with  an  area  to  be  served  will 
have  the  opportunity  to  demonstrate  it, 
and  to  be  rated  accordingly  (see  the 
discussion  of  Option  11  above).  What 
one  respondent  called  "presumed 

omniscience'  regarding  local 
farmworker  problems  and  the  area  to  be 
served"  by  in-State  organizations  will 
not  result  in  the  award  of  automatic 
rating  points. 

Option  V// would  award  additional 
rating  points  for  an  appUcant's 

proposed  leveraging  or  matching  with 
non-Federal  funds."  This  option 


produced  only  6  favorable  comments  to 
the  effect  that  the  infusion  of  additional 

resources  from  a  variety  of  funding 
sources  would  enhance  the  delivery  of 
(TPA.  section  402,  programs  and  is  in  the 
best  interest  of  farmworkers.  Criticism 
of  this  proposal  centers  on  the  lack  of 
any  affirmative  language  regarding 
leveraging  in  JTPA.  This  "strongly 
suggests,"  in  the  words  of  a  section  402 
grantee.    Congressional  agreement  that 
allocation  of  resources  .  .  .  should  not 
depend.  .     on  a  commitment  of  State  or 
local  dollars  for  those  purposes." 
Additional  ohjpctors  note  the  difficulty 
of  holding  applicants  accountable  for 
the  successful  acquisition  of  proposed 
matching  funds. 

The  DOL  accepts  the  argument  that 
Option  VII  would  have  an  adverse  and 
inequitable  effect  on  many  private  non- 
profit orgamzations.  The  ability  of  such 
organizations  to  compete  fairly  with 
public  agencies  and  SDAs  would  be 
severely  constrained,  due  to  the  latter 
groups'  greater  ability  to  leverage  State 
and  local  funds. 

Signed  at  Washington  DC,  this  8*h  day  of 
.Ausrost,  1<W6. 
Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted 
Programs. 

|FR  Doc.  86-18139  Filed  a-U-86;  8;4S  am] 
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fTA-W-ITIOSI 

Alta  Products,  Inc^  WUkes-Barre,  PA; 
Termination  of  Investtgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  (anuary  17,  1988  in  response 
to  a  worker  petition  received  on 
December  27. 1985  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
.Alta  Products  Corporation,  Wilkes- 
Bdrre,  Pennsylvania. 

Alta  Products.  Incorporated.  Wilkes- 
Barre,  Pennsylvania  ceased  production 
rind  terminated  all  production  workers 
on  May  31.  1985  and  closed  the  plant 
permanently  on  June  7,  1985.  All 
workers  were  previously  covered  up  to 
December  15,  1985  under  an  existing 
Trade  adjustment  Assistance 
Certification  (TA-W-14386),  impact 
date  of  April  5.  1982  and  an  expiration 
date  of  December  15,  1985. 

The  investigation  revealed  no  new 
evidence  of  production  occurring  at  the 
subject  firm  following  its  closure  June  7, 
1985.  Consequently,  further  investigation 
in  this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 


Signed  at  Washington,  DC,  this  22nd  day  of 
July  1966. 
Glenn  M.  Zech. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  88-18134  Filed  8-11-86:  8:45  am] 
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Detei  iiiinations  Regaidhifi  EHgibtllty 
To  Apply  for  Worlrar  Adtustmant 
Assistance;  taurto  Laca  Corp,;  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  US.C  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  |uly 
28, 19e&-August  1. 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signficant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  oompetive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-ie.883;  Laurie  Lace  Corp..  West 

New  York.  NJ 
TA-W-16,940;  Swissloom  Emb.  Works. 

West  New  York,  NJ 
TA-W-16.816;  Don  Rite  Embroidery  Co.. 

Fairview,  NJ 
TA-  W-16,851;  Herman  OU  Embroidery 

Corp.,  Fairview,  NJ 
TA-W-16,891;  M  &  V Embroidery. 

Union  City.  NJ 
TA-  W-16,89B;  Matthew  Embroidery 

Corp.,  Fairview,  NJ 
TA-W-16,900;  Metropolitan  Embroidery 

Co.,  North  Bergen.  NJ 
TA-W-16,90e;  Neil  Embroidery  Corp.. 

Cliffside  Pork,  NJ 
TA-W-16.760;  Shepard  Niles,  Inc.. 

Montoun  Falls,  NJ 
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TA-W-l 7.227;  Nibbing  Taconite  Co^ 

Nibbing.  MN 
TA-W-16,727:  Emmaus  Manufacturing, 

Emwaus,  PA 
TA-W-17.U71;  Greda  Fashions. 

Patchogue.  NJ 
TA-W-17.147;  Roessing  Bronze  Co.. 

Mars.  PA 
TA-W-l 7,060;  Nercuies.  Inc..  Covington, 

VA 
TA-W-16,777;  Ansonia  Cutters.  Inc.. 

Guttenburg,  NJ 
TA-W-16.822;  Eureka  Cutting  Service. 

North  Bergen,  NJ 
TA-W-16,824: Excellent  Threads- 

Scallop  Cutting  Corp.,  Cliffside 

Park,  NJ 
TA-W-16,860;  Imperial  Embroidery  Co.. 

Union  City.  NJ 
TA-W-16.921; Rivera  Embroidery  Corp.. 

West  New  York.  NJ 
TA-  W-16.797;  Calta  Embroidery  Co.. 

Union  City.  NJ 
TA-W-17.196;  USS  (formerly  United 

States  Steel  Corp.),  Forged  Circular 

Products.  Operations,  McKees 

Rocks.  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16,764;  ACE Shiffli Emblem  Co.. 
Inc..  West  New  York,  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification, 

TA-W-ie,776;  Ann  Del  Embroidery. 
Cliffside  Park,  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  aa  required  for 
certification. 

TA-W-16,791:  Belve  Thread  &  Scallop 
Cutting,  Gutteenburg,  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16,804;  Columbia  Embroidery 
Works,  Inc.,  Union  City,  NJ 

The  investigation  revealed  that 
criterion  (1]  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.B29;  Flair  Embroideries,  North 

Bergen,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16,839:  Gold  Star  Embroidery 

Corp.,  West  New  York,  NJ 


The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.862;  J.  Schwarzwald  &  Sons 
Inc..  West  New  York.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.866;  Joan  Embroidery'  Co.. 

West  New  York.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  dunnj?  the 
relevant  period  as  required  for 
certification. 
TA-W-16,871:  Jonic  Embroider^'  Cnrp.. 

North  Bergen.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  tin 
relevant  period  as  required  for 
certification. 
TA-W-16.884;  Linmark  Schiffli 

Embroideries,  Edgewater,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16.906;  National  Embroidery 

Company,  Guttenberg.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16,913;  Philette  Embroidery 

Corp.,  Fairview,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-  W-16,918;  Ro-Nat  Embroidery 

Corp..  West  New  York.  NJ 
The  investigation  revealed  that 
criterion  (1}  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16,956;  W.R.  Cutting  Works. 

Union  City,  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Empbyment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-17,246:  International  Coal 

Processing  Corp.,  SlickvUle,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 


T.\-W-17.214.  McCraw Edison  Service. 

Bluefiled,  WV 
The  workers'  firm  does  noi  pnxjuce 
an  article  as  requirpci  for  certify  ,itu)n 
under  setiior  222  of  the  Trdde  A(  '  of 
1974. 

TA-W-17.195:  Sun  tec  Industries.  Inc. 

Rack  ford.  11. 
rhe  investigation  re\eai<'d  th.it 
criterion  (1)  has  n(3t  been  met 
Employment  did  not  decline  liiiniig  the 
relevant  period  as  required  f^ir 
certificHtton. 

TA-W-16.692.  SAE  Co  .  Lynn.  MA 

Aggregate  U.S.  imports  of  rectifiers 
did  not  increase  as  required  for 
certification 

TA-W-n.iaS;  Motion  Picture  Screen 

Cartoonist,  Local  841.  New  York, 

NY 

The  workers  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  tht  Trade  Act  of 

1974. 

TA-'W-16.781:  Art  Embroidery  Corp., 

West  Sew  York,  NJ 
I'he  investigation  revealed  that 
criterion  (2)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  perioei  as  required  for 
certification. 

TA-W-16.929.  Sequins  International. 
Englewood,  A7 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16.937:  Superior  Thread  & 

Scallop  Cuttng  Co..  Guttenberg,  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  requireii  for 
certification. 

TA ~  W- 16. 942:  Thrt^-odHcys 

Embroidery..  Inc.  Ft  Lees.  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 

production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

T.A-W-17.156.  International  Paper  Co., 
Liquid  Packaging  Div..  Turlock.  CA 

Aggregate  I'  S  imports  of  sanitary 
food  containers  are  negligible. 
TA  -  W-17,254;  United  Nuclear  Corp.. 
Churchrock  Operation,  Gallup,  NM 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
lB-4. 

TA-W-17,2S3;  Silver  King  Mine,  Inc.. 
North  and  South  Morton  Ranch 
Uranium  Project.  Casper,  WY 
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The  workers'  Bnn  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.163;  Pickands  Mather 
Services,  Inc.,  Hoyt  Lakes,  NM 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Detenniiiations 

TA-W-16,792;  Berger  Brothers 

Embroidery ,  West  New  York,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-17,260:  Glasscrafters.  Inc..  Ft. 
Smith.  AR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1. 1985  and  before  June  1, 1986. 
rA-W-17,327;  United  Technologies, 
Essex  Group,  Orleans,  IN 
A  certification  was  issued  covering  all 
workers  involved  in  operations  related 
to  the  cutting,  terminating  and  bunching 
of  ignition  wire  sets  in  the  Ignition  Wire 
Kit  Department  of  United  Technologies, 
Inc..  Essex  Group  Orleans,  DM.  separated 
on  or  after  March  24, 1985  and  before 
December  31, 1995. 
TA-W-17,166;  General  Electric  Co.. 
Hermetic  Motor  Div.,  Tiffin,  OH 
A  certification  was  issud  covering  all 
workers  of  the  Firm  separated  on  or  after 
January  20, 1985  and  before  May  15, 
1986 

TA-W-17.130:  Design  Innovations,  Inc. 
Long  Island  City,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  8. 1985  and  before  December  31, 
1985. 

TA-W-17J(X3:  Navistar  International 
Memphis,  77V 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  2. 1985  and  before  January  1. 
1985. 

TA-W-17.124;  Modulus  Gary  Screw  & 
Bolt  Company.  Gary,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  9. 1985. 

TA-W-17,140:  Remco,  Inc..  Bridgeport. 
CT 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  10, 1985  and  before  January  21. 
1988. 

TA-W-17,181:  Morganstem  Pants  Co.. 
Fredricksburg,  V.4 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  24, 1985  and  before  May  18. 
1986. 


TA-W-17,210:  Armstrong  Rubber  Co., 
Hanford,  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  10, 1985. 

TA-W-17.201:  Delval  Mfg  Co..  Willow 
Grove.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1985. 
TA-W-17.174:  Oakley  Fashions, 
Jackson,  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  31,  1985  and  before  November 
30.1985. 

T.A-W-17.126:  West  Company,  Newton, 
NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  16, 1984  and  before  January 
29.  1986. 

TA-W-16.986;  Wilson  Sporting  Goods 
Co.,  Grand  Rapids,  MI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1.  1985  and  before  October  1, 1985. 
TA-W-17.249:  Lake  Region  Lumber  Co., 
Casco.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  la  1985  and  before  May  31, 
1986. 

TA-W-17.187:  McKeesport  Steel 
Foundry,  Inc.,  McKeesport,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1.  1985. 
TA-W-16.d65:  Antmari,  Portage,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1985  and  before  July  26, 1985. 
TA-W-17.108:  Harmony  Design.  Inc., 
Boulder.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  12, 1984  and  before  December 
31,  1985. 

TA-W-16.672:  Elder  Mfg  Co.,  Dexter, 
MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  15, 1984. 
TA-W-17.084;  Elder  Mfg  Co., 
Bloomfield.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  16, 1984. 
TA-W-17,143:  Elder  Mfg  Co.,  Webb 
City.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1985  and  before  January  1, 
1986. 

TA-W-16.898:  Powerrrtatic  Division  of 
Stanwich  Industries.  McMinnville, 
TN 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  14. 1984. 
TA-W-17,053;  Allied  Chemical  Co.. 
Baltimore,  MD 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  10, 1984. 
TA-W-17,069:  Deltro,  Inc.,  New  York, 
NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  10, 1984  and  before  December 
1,1985. 

TA-W-1 7,080;  Seetheart  Sportswear 
Corp.,  New  York.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  10, 1984  and  before  March  15, 
1985. 

TA-W-1 7, 159;  Riley  Creek  Lumber  Co. 
Laclede,  ID 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  5, 1985. 

TA-W-17.131;  Lancaster  Glass  Corp., 
Lancaster,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  20, 1984. 
TA-W-16.721;  Dana  Corp.,  Plant  6. 
Richmond,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  19, 1984. 
TA-W-16,984:  Universal  Optical  Co., 
East  Providence.  RI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  25, 1984. 

TA-W-17,127;  American  Borate  Co., 
Billie  Mine.  Death  Valley.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  30, 1984. 
TA-W-17,128;  American  Borate  Co.. 
Lathrop  Mill,  Armagosa  Valley,  NV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  15, 1985. 

TA-W-1 7, 129;  American  Borate  Co., 
Dunn  Mill,  Yermo.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  15, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  28, 1986- 
August  1. 1988.  Copies  of  these 
determinations  are  available  for 
inspection  Room  6434,  U.S.  Department 
of  Ubor,  601  D  Street,  NW.. 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
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Dated:  August  5, 1M6. 
Marvia  M.  Fookx, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  86-18135  Filed  $-11^86;  8:45  amj 

BILUNG  CODE  4t10-3»-« 


Investigation  Regarding  CerltficatfcMi* 
of  EiigibiOty  To  Apply  for  Woriter 
Adjustment  Assistance;  Mountain  City 
Manufacturing  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 


and  Training  Admintstration.  has 
instituted  investigationB  piursuant  to 
section  221(a)  of  the  Act, 

The  porpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
CM"  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  August  22, 1986. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding  the 

subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
.Assistance,  at  the  address  shown  below, 
not  later  than  August  2Z  1986. 

The  petitions  filed  in  this  case  are 
dvailable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Traimnt< 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington, 
DC  20213 

Signed  at  Washinxfnr;   IfC:.   thL*  4tt»  day  of 
.August  19*6, 
Marvin  M.  Fooks, 
Director.  Office  of  Trade  Adjustment 

Ass:slance. 


Appendix 


PeUionar  Uraon/wortMrs  oi  tormar  woriian  ot — 


Data 
received 


OMat 
pettban 


PeWnn  No. 


-H 


Mountan  CJty  Manulactunng)  (iMnrttar^) 

Moovei  and  Alkson  (wortiars)         ._ 

A  8  E  Data  Teed  (wofKefs) _ 

Stamper  OriHng  Ccxp,  (wortiars) , 

TRW  Beanaga  DMaon  (tuorkais) 

NewparV  Oiling  Fluids  (workers).,. 

Parlier  OrMing  (mmrliars) 

Sabine  Rarich  (wortiara) 

Bovaird  Supply  Co  (wortars) 

Lynco  DnMing  Oo,  (worker*) _ _._ 

Plastionica  Itk  (vrorkaf^ ._ 

Jones  and  Vinarg  (workars) 

Sun  Soppty  (workers) _ _ _ 

BJM  OiUng  and  Enitallon  (worhara) 

The  Waatam  Co.  ol  North  Amanca  (woikata)- 

Tetedyne  Firft  Slar«ng  (workers)  ._ _ 

J  W  Humbaid  (workara). ,._ _ 

Exxon  Productioo  Research  Co  (woikars) 

Premier  Fleaources  LU.  (workers) _... 

Baron  Blouse  S  Sportswear  Co.  (workers) 

Oxiord  Chemical  (union)  (IBEW) 

CrealKXts  tjy  KenaooM  (workers) 

WesTex.  DrtUng  (workers) 

WaAei  A  DMaion  ct  HoNburton  (woi«iai« 

Rogers  Ei^Airaliort,  liv:.  (workars) 

R4S  Wen  Sonnce  Inc.  (coiapany) 

Wayertxwse  Company  (IWA).. 


Schlumberger  Onshore  Services  (workers) . 

Bfto  Jewelry  case  (RWOSV) 

White  Sides  Casing  (workers) 

Beardon  Drtg.  Co  (worker^ ....________ 

Moldcast  Lightmg  Co.  (IBEW) 

Wellmen  tnduatnes  (workers) 

Fansteel  Inc.  (lAM) 

Corsicana  (vwxkars). 

Ring  Finishing  Inc.  (worker*).. 

General  Etodnc  (wodiar^_._ 


Forest  Oty,  NV._ 

Xenna.  0« 

Afcum  AL 

Waller  TX 

Jonestown,  NY .... 

Houston.  TX 

Odessa.  TX 

TX,. 

ND  

LsveHand.  TX 

Mtwaukee.  Wl  ... 
tawiston.  ME  .._ 

BOinga.  WT 

Midland.  TX 

Forth  Worth,  TX . 

Houston,  TX 

Midland,  TX 

Houston,  TX 

Oenver,  CO 


Haiefton,  PA 

Bninswick,  NJ  _ 

New  yetK  NV 

Abilene,  TX 

Casper,  WV 

Dallas,  TX 

Thermopo»a.  WV...._ 

Klamath  Falls,  OR 

Victona,  TX 

Buffalo,  NY 

Laredo,  TX  

IWtchita  Fans,  TX 

Pine  Brook.  NJ  _. 

Longwew,  TX    

ktorlh  Chicago.  IL. 

Dallas,  TX.._ 

Warren,  Ml __. 
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TA-W-17,77e  Bstfiroorp  [xoducts 

TA-W-17,777  PiasHc  parli 

TA-W-17,778  Plastic  paiu 

TA.tW-1 7,778  ^ocate  and  supo^  Oi  »'K  fM!j»»,  .»»- 

TA-W-17,7eO  Sngta  rot  baanngs 

TA-W-17,781  OtMngtluOs 

TA-W-17.7a2  Or*nB  contractor 

TA-W-17,783  ,  Oil  and  hand  ajptorauor 

TA-W-i7  7a4  Sates  ol  on  supp*y  meienai 

T/V-W-17  785  Worked  on  anilins  ngs 

TA-W-1 7,796  PtastK  medcal  oe«c«t 

TA-W-17  787  Shoe  soiaa 

TA-W-17,786  01  field  supplies. 

TA-W-17.786  Onll  at  weH 

T/MW-17.79C  Servoce  petroleum  txoductior  anc  driliio(j 

TA-W- 17,791  P-ungsten  mmin^  oroluctA 

TA-W- 17.792  OI 

TA-W-17.793  Petroleum 

TA-W-17,7»4  Produces  Oil  ana  »iis 

TA-W-17,79S  Women's  Mouse* 

TA-W- 17, 796  Pnntmg  virryl  malenaB  arxT  tarnei-icc-ia 

TA-W-1 7,797  Manutadunng  teathers  and  cxrterweai 

TA-W-1 7,798  •  O* 

TA-W-17,79«  Services  10  o^  comcames  tor  the  produceon. 

TA-W-1 7.800  :  O*  mrO  gn  axploralion. 

T/K-W-17,801  Well  servicing 

TA-W-1 7,802  i-ogs  ana  lumber. 

TA-W-1 7,80S  On  well  servong. 

TA-W-17.804  Jewelry  cases 

TA-W-17,805  Rut   casmg   (tubmgi   mtc    ««»<'    v,    r'lxii,.* 

TA-W-1 7.806  DntteO  holes  to>  o«  ana  gas 

TA-W-17.aC7  Manutacuren  outdoor  ligfitint  f^>^.i'»^, 

TA-W-17  80e  Pressure  vessels  tor 'etwienns 

TA-W-17.909  Electncal  contacts 

TA-W-17,610  Mens  slacks 

TA-W-17.811  Metal  Inaners  butting. 

TA-W-17J12  EiecWC  mo»or 
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(FR  Doc.  86-18136  Filed  8-11-86;  8:45  am] 

BILLING  CODE  4510-36-41 


[TA-W- 17,061  J 

Tractach,  Inc.  Mercury  Product* 
Division,  Canton,  OH;  Affirmative 
Determination  Regarding  Applcation 
for  Reconsideration. 

By  an  application  dated  July  17. 1986, 
the  Machinists  Union  requested 


administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Ad^wtment 
Assistance  on  behalf  of  workers  and 
former  workers  at  the  Mercury  Products 
Division  of  Tractech.  Inc.,  Canton,  Ohio 
The  detennination  was  published  in  the 
Federal  Register  on  ]uly  1, 1986  (51  FR 
23852). 
The  application  claims,  among  other 


things,  that  casting  which  the  Canton 

plant  once  machined  are  now  bcinji 
machined  and  imported  from  (lanads 

Conclusion 

,\fter  careful  review  of  the 
application,  1  conclude  thai  the  ciaLi.  lb 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor  s  prior  decision.  The  application 
is  therefore  granted 


211906 


Federal  Register  /  Vol.  51,  No.  155  /  Tuesday.  August  12.  1986  /  NoticeB 


Signed  at  Washington.  D.C.  this  30th  day 
offuly  1986. 

Robert  O.  Deslongchamps. 

Director  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

[FR  Doc.  86-18137  Filed  8-11-86:  8:45  am] 

MLLMG  COOC  <IS1»-3IMI 

[TA-W-17JI19I 

Weyerturausar  Co^  Everett  Wood 
Products  Division,  Everett,  WA; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  18, 1986  in 
response  to  a  worker  petition  which  was 
filed  by  the  International  Woodworkers 
of  America  on  behalf  of  workers  at 
Weyerhaeuser  Company.  Everett  Wood 
Products  Division.  Everett,  Washington 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  May  16,  1985  (TA-W-15.769). 
There  has  been  no  sales  or  production  at 
the  facility  since  November  1984.  No 
new  information  is  evident  which  would 
result  in  a  reversal  of  the  Department's 
previous  determination.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  al  Washington.  DC.  this  22nd  day 
of [uly  1986 

Glenn  M.  Zedi, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-18138  Filed  8-11-86:  8:45  am) 

BILUNG  COOC  4S10-30-M 


IMine  Safety  and  Healtt>  Admintstration 
[Docket  No.  M-66-111-C] 

Amiierst  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amherst  Coal  Company,  Lundale. 
West  Virginia  25631  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its 
Paragon  Mine  (I.D.  No.  46-01367)  located 
in  Logan  County.  West  Virginia,  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  from  27  to  54 
inches  in  height  with  ascending  and 
descending  grades  creating  dips  and 
rolls. 


3.  Petitioner  states  that  use  of 
canopies  in  certain  mining  heights  could 
dislodge  the  roof  bolts.  In  addition,  the 
canopies  decrease  the  operator's 
visibility  and  create  extremely  cramped 
working  conditions. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virgina  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  11.  1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated   .^uli^ust  6.  1986. 
Patricia  W.  Silvay. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(?Tt  Doc  86-18140  Filed  8-11-86;  8:45  am) 
BILLING  COOE  45ia-43-M 


[Docket  No.  M-««-124-C1 

Cimaron  Minerals,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cimaron  Minerals,  Inc.,  109 
BruadBottom  Road.  Pikeville.  Kentucky 
41.501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  2  Mine  (I.D.  No.  15- 
15505)  located  in  Pikeville  County, 
Kentucky  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Elkhom  seam  ranges  from  35  to 
52  inches  in  height  with  ascending  and 
descending  grades. 

3.  Petitioner  states  that  use  of 
canopies  in  certain  mining  heights 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopies  could  dislodge  roof  supports 
and  entrap  the  equipment.  In  addition. 
the  canopies  decrease  the  operator's 
visibility  and  create  discomfort  to  the 
operator,  increasing  the  changes  for  an 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persona  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  11. 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  6,  1986. 
Patzida  W,  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  86-18141  Filed  8-11-86;  8:45  am) 

BILUNQ  COOe  481ft-4»-M 


[Docket  No.  M-M-l  16-C] 

Consoi  Pennsylvania  Coal  Co.;  Petition 
for  Modlficatton  of  Application  of 
Mandatory  Safety  Standard 

Consoi  Pennsylvania  Coal  Company, 
1800  Washington  Road.  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Bailey 
Mine  (I.D.  No.  36-07230)  located  in 
Greene  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.         -    ' 

A  summ'kry  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machnies. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  The  spring- 
loaded  device  will  be  designed,  installed 
and  used  to  prevent  the  threaded  rings 
that  secure  the  battery  plugs  to  the 
battery  receptacles  from  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock, 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
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hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  11, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  August  6. 1986. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  18142  Filed  8-11-66;  8:45  am] 

BILUNQ  COOE  4510-43-M 


[[>ocket  No.  M-86-125-C] 

Mine  Hill  Coal  Co.  No.  SO;  PetiUon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mine  Hill  Coal  Company  No.  50,  P.O. 
Box  819,  Minersville.  Pennsylvania 
17954  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  Little  Buck 
Mountain  Slope  (I.D.  No.  36-07548) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute;  and  that  the 
minimum  quantity  of  air  reaching  each 
working  face  be  3,000  cubic  feet  a 
minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine,  which  also  has 
no  history  of  an  ignition,  explosion,  mine 
fire  or  harmful  quantities  of  carbon 
dioxide  and  other  noxious  or  poisonous 
gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 


4.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  A!! 
comments  must  be  posLTiarked  or 
received  in  that  office  on  or  before 
September  11. 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address: 

Dated:  August  6, 1988. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

[FR  Doc.  86-18143  Filed  8-11-86:  8.45  am] 

BIUJNG  COOE  4S10-43-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Performance  Review  Board 

AQENCY:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

SUMMARY:  This  notice  announces 

membership  in  the  National  Endowment 

for  the  Humanities'  Performance  Review 

Board 

DATE  August  6.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  A.  Crowder  Jr.,  Director  of 

Persormel,  National  Endowment  for  the 


Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20506 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  of  Title  5,  U.S.  Code,  requiret, 
each  agency  to  establish  in  accordance 
with  the  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  performance  review  boards  The 
board  should  review  and  evaluate  the 
initial  appraisal  of  a  senior  executi\  e  s 
performance  by  the  supervisor,  along 
with  any  recommendation  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 
This  notice  gives  the  current 
membership  of  the  Performance  Review 
Board  and  rescinds  any  previously 
published  notice  of  membership. 

The  members  of  the  Performance 
Review  Board  are:  (1)  Chairman. 
Thomas  Kingston.  Assistant  Chairman 
for  Programs;  (2)  Susan  Metts.  Director 
of  Administration:  13)  Stephen 
Cherrington.  Director,  Office  of  Planning 
and  Budget,  and  Alternate,  Richard 
Ekman.  Director.  Division  of  Research 
Programs 
Lynne  Cheney, 
C.hairpprsd". 
(FR  Doc  86-18077  Filed  8-11-66:  8:45  am] 

BILUNO  CODE  7&3ft-01-M 


NATIONAL  CREDiT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  For 
Clearance 

The  following  packages  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Certification  (State 
Supervisory  Authority)  (OMB  No.  3133- 
0009). 

Respondent:  State  regulatory 
authorities. 

Abstract:  A  state  super\'i8or  may 
certify  the  insurability  of  state  chartered 
credit  unions  applying  for  Federal 
insurance. 

Subject:  Records  Preservation 
Program  (OMB  No.  3133-0032). 

Respondents  Federally  Insured  Credit 
Unions. 

.Abstract:  Federally  insured  credit 
unions  are  required  to  establish  a 
Records  Program  for  storage  of  copies  of 
vital  records  at  an  off  site  location. 

Subject:  Federal  Credit  Union 
Membership  (ONffi  No.  3133-0052). 

Respondents.  Federal  Credit  Unions. 

Abstract:  Persons  applying  for  Federal 
credit  union  membership  must  complete 
a  membership  application  and  any 
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action  taken  on  the  application  must  be 
recorded  and  retained. 

Subject:  Supervisory  Committee 
Records. 

Respondents:  Federal  Credit  Unions 

Abstract;  The  supervisory  committee 
must  prepare,  maintain  and  have 
custody  of  full  and  correct  records  of  all 
actions  taken  by  the  committee. 

Subject:  Investigation  Report  Report 
of  Officials,  Management  Report  for 
New  Federal  Credit  Unions  (0MB  No. 
3133-0015). 

Respondent:  Federal  Credit  Union 
Organizers. 

Abstract:  Section  104  of  the  Federal 
Credit  Union  Act  {12  USC  1754)  requires 
that  before  approving  any  organization 
certificate  (new  Federal  credit  onion 
charter  application)  NCUA  determine: 
(1)  whether  the  organization  certificate 
conforms  to  requirements  of  statute;  (2) 
the  general  character  and  fitness  of  the 
subscribers  to  the  charter  and  (3)  the 
economic  advisabihty  of  establishing 
the  proposed  Federal  credit  union. 

Subject: -Report  of  Officials  12  USC 
1761(b)  (0MB  No.  3133-0053). 

Respondents:  Federal  Credit  Unions. 

Abstract:  All  Federal  credit  unions  are 
required  to  provide  a  list  of  all  board 
and  committee  members  and  officers  to 
the  NCUA  within  10  days  after  its 
annual  election. 

Subject  Board  Meeting  Minutes — 
Bylaw  Article  VIII  Section  8  (0MB  No 
3133-0057). 

Respondents:  Federal  Credit  Unions. 

Abstract:  This  bylaw  requires  Federal 
credit  unions  to  prepare  and  maintain 
full  and  correct  records  of  all  meetings 
of  members  and  the  board. 

0MB  Desk  Officer  Robert  Neal. 

Copies  of  the  above  information 
collection  clearance  packages  may  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Administrative 
Office  on  (202)  357-1055. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  0MB  Desk  Officer 
designated  above  at  the  following 
address;  0MB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208,  Washington.  DC  20503. 

Dated:  August  6.  1988. 
Rosemary  Brady, 

Secretary  of  the  SCUA  Board. 

(PR  Doc.  86-18075  Filed  9-11-86,  8:45  am] 
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NUCLEAR  REQULATOnV 
COMMISSION 

[Oocktt  No.  50-30] 

Notice  of  Consldention  of  Application 
for  Reinstatement  and  Renewal  of 
Reactor  FacMlty  Ucenae;  National 
Aeronautics  and  Space  Administration 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  reinstatement  and  renewal 
of  Facility  License  No.  TR-93.  issued  to 
the  National  Aeronautics  and  Space 
Administration  (NASA)  to  possess-but- 
not-operate  the  Plum  Mock-Up  Brook 
Reactor  located  at  the  Plum  Brook 
Reactor  Facility,  Lewis  Research  Center, 
Plum  Brook  Station.  Sandusky,  Ohio, 

By  amendment  dated  July  26. 1973.  the 
Plum  Brook  Test  Reactor  was  issued  a 
license  To-Possess-But-Not-Operate."' 
By  letter  dated  March  27, 1980,  as 
supplemented.  NASA  requested 
authorization  to  dismantle  both  the  Plum 
Brook  Test  Reactor  (PBTR)  and  Plum 
Brook  Mock-Up  Reactor  (PBMUR)  to 
dispose  of  the  component  parts  and 
terminate  licenses  Nos.  TR-3  and  R-93. 
Following  review  of  the  NASA 
applications.  NRC  issued  an  "Order 
Authorizing  Dismantling  of  Facilities 
and  Disposition  of  Component  Parts," 
dated  May  26, 1981. 

By  application  dated  July  28, 1985, 
NASA  requested  that  NRC  rescind  the 
"Order"  of  May  28,  1981,  and  reinstate 
the  facilities  to  a  status  of  'To-Possess- 
But-Operate.  '  NASA  cited  budget 
limitations  as  the  reason  for  not  being 
able  to  implement  the  May  28, 1981 
Order " 

The  reinstatement  and  renewal  would 
extend  the  expiration  date  of  Facility 
Operating  License  No.  TR-93  for  ten 
years  from  the  date  of  issuance,  in 
accordance  with  the  licensee's 
application  dated  July  26, 1985. 

Prior  to  a  decision  to  reinstate  and 
renew  the  license,  the  Commission  will 
have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
reinstatement  and  renewal  dated  July 


28, 1985;  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland.  August  5, 
1086. 

For  the  Nuclear  Regulatory  Commission. 
O.D.T.  Lyndi.  Jr.. 

Acting  Director.  Standardization  and  Special 
Projects  Directorate,  Division  ofPWR 
Licensing-B,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  86-18126  Filed  8-11-86:  8:45  am] 
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[Dockat  No.  50-185] 

Notice  of  Consideration  of  Application 
for  Reinstatement  and  Renewal  of 
Reactor  Facility  License;  National 
Aeronautics  and  Space  AdmirYistratlon 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  reinstatement  and  renewal 
of  Facility  License  No.  R-39,  issued  to  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  possess-but- 
not-operate  the  Plum  Brook  Mock-Up 
Reactor  located  at  the  Plum  Brook 
Reactor  Facility,  Lewis  Research  Center, 
Plum  Brook  Station,  Sandusky,  Ohio. 

By  amendment  dated  July  28. 1973,  the 
Plum  Brook  Mock-Up  Reactor  was 
issued  a  license  "To-Possess-But-Not- 
Operate."  By  letter  dated  March  27, 
1980.  as  supplemented.  NASA  requested 
authorization  to  dismantle  both  the  Plum 
Brook  Test  Reactor  (BPTR)  and  Plum 
Brook  Mock-Up  Reactor  (PBMUR)  to 
dispose  of  the  component  parts  and 
terminate  licenses  Nos.  TR-3  and  R-93. 
Following  review  of  the  NASA 
applications,  NRC  issued  an  "Order 
Authorizing  Dismantling  of  FaciUties 
and  Disposition  of  Component  Parts, ' 
dated  May  28. 1981. 

By  application  dated  July  28, 1985. 
NASA  requested  that  NRC  rescind  the 
"Order"  of  May  26, 1981.  and  reinstate 
the  facilitiet  to  a  status  of  'To-Possess- 
But-Operate."  NASA  cited  budget 
limitations  as  the  reason  for  not  being 
able  to  implement  the  May  26, 1981 
"Order." 

The  reinstatement  and  renewal  would 
extend  the  expiration  date  of  Facility 
Operating  License  No.  R-39  for  ten  years 
from  the  date  of  issuance,  in  accordance 
with  the  licensee's  application  dated 
July  28, 1985. 

Prior  to  a  decision  to  reinstate  and 
renew  the  license,  the  Commission  will 
have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
reinstatement  and  renewal  dated  July 
26, 1985;  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  20555. 

Dated  at  Bethesda.  Maryland,  this  August  5. 
1986. 

For  The  Nuclear  Regulatory  Commission. 
O.D.T.  Lynch,  Jr., 

Acting  Director.  Standardization  and  Special 
Projects  Directorate.  Division  of  PWR 
Licensing-B.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  86-18127  Filed  8-11-86:  8:45  am] 

BILLING  CODE  75«>-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Proposed  InformatJon 
Collection  for  0MB  Review 

AQENCY:  U.S.  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  form  RI  25- 

2,  application  for  minimum  annuity  for 

survivor  annuitants. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  information 
collection  from  the  public.  Form  RI  25-2, 
Application  for  Minimum  Annuity,  was 
developed  by  the  Office  of  Personnel 
Management  (OPM)  for  use  by  surviving 
spouses  and  children  of  former  Federal 
employees  to  apply  for  minimum 
annuity  benefits  as  established  under 
Public  Law  93-273  and  amended  by 
Public  Law  99-251.  For  copies  of  this 
proposal  call  lames  M.  Farron,  Agency 
Clearance  Officer,  on  (202)  632-7714. 
ADDRESSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to — 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Persoimel 
Management,  1900  E  Street  NW., 
Room  6410.  Washington,  DC  20415 
and 


Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building  NW.,  Washington.  DC 
20503 

FOR  FURTHER  INFORMATKM  CONTACr. 

James  L  Bryson,  (202)  632-5472, 

U.S.  Office  of  Personnel  Management. 
Constance  Horaer, 

Director. 

[FR  Doc.  86-18039  Filed  8-11-86;  8:45  am) 

BILUNO  COOE  S32»-01-M 

Notice  of  Proposed  Information 
Collection  for  0MB  Review 

agency:  U.S.  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  form  RI  20- 
1,  application  for  minimum  annuity  for 
retirees. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  information 
collection  from  the  public.  Form  RI  20-1, 
Application  for  Minimum  Annuity,  was 
developed  by  the  Office  of  Personnel 
Management  (OPM)  for  use  by  retired 
former  Federal  employees  to  apply  for 
minimum  annuity  benefits  as 
established  under  PubHc  Law  93-273 
and  amended  by  Public  Law  99-251.  For 
copies  of  this  proposal  call  James  M. 
Farron.  Agency  Clearance  Officer,  on 
(202)  632-7714. 

ADDRESSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to — 

James  M.  Farron.  Agency  Clearance 
Officer.  U.S.  Office  of  Personnel 
Management,  1900  E  Street  NW,. 
Room  6410.  Washington.  DC  20415 
and 

Katie  Lewin,  Information  Desk  Officer 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Room  3235.  New  Executive 
Office  Building  NW.,  Washington,  DC 
20503 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Bryson,  (202)  632-5472. 

U.S.  Office  of  Personnel  Management 
Constance  Homer, 

Director 

(FR  Doc.  86-18040  Filed  8-11-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(RetMse  No.  IC- 15234;  (File  ►io.  812-6356)1 

ML  Venture  Partners  I,  LP.,  et  al.; 
Notice  of  Appttcation  for  Order 
Allowing  Certain  Joint  Transactions 

August  5.  1986 

Notice  is  hereby  given  that  ML 
Venture  Partners  I,  LP.  CVENTURE"), 
717  Fifth  Avenue.  New  York.  New  York 
10022,  and  Merrill  Lynch  KECALP  LP 
1984  ("KECALP  1984")  and  Merrill 
Lynch  KECALP  L.P.  1986  ("KECALP 
1986").  One  Liberty  Plaza.  165 
Broadway,  New  York,  New  York  10080. 
filed  an  application  on  April  22,  1986, 
and  an  amendment  thereto  on  July  2B. 
1986,  for  a  Commission  order,  u.ndfr 
section  17(d)  of  the  Investment 
Company  Act  of  1940  ("Act")  end  Rule 
17d-l  thereunder,  permitting  the 
acquisition  of  securities  of  (i)  Data 
Technology  Corporation  ("Data  ')  tn 
VENTURE  and  KECALP  1986:  (nl  Intpk 
Diagnostics,  Inc.  ("Intek")  by  VE.NTURE. 
KECALP  1984  and  KECALP  1986;  and 
(iii)  BehaviorTech.  Inc. 
("BehaviorTech")  by  VENTURE, 
KECALP  1984  and  KECALP  1986 
(VENTURE,  KECALP  1984  and  KECAIJ^ 
1988  collectively,  "Applicants")  Al! 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

The  application  states  that  VE.\TURE, 
a  business  development  company  under 
the  Act,  has  as  its  investment  objective 
long-term  capital  appreciation  which  it 
pursues  by  making  venture  capital 
investments.  The  application  further 
states  that  VENTURE  has  five  generhl 
partners,  four  of  whom  are  individuals 
("Individual  Genera)  Partners"),  and  in 
accordance  with  section  56(a)  of  the 
Act.  a  majority  of  whom  are  not 
"interested  persons"  under  section 
2(a)(ig)  of  the  Act.  Applicants  state  that 
VENTURE'S  managing  general  partner  is 
Merrill  Lynch  Venture  Capital  Co.,  L.P. 
("Managing  General  Partner"),  which  is 
responsible  for  identification  end 
management  of  VENTURE'S 
investments.  The  general  partner  of  the 
Managing  General  Partner  is  MerriU 
Lynch  Venture  Capital  Inc 
("Management  Company"),  which  \h 
also  the  managemeni  company  for 
VENTURE.  The  Managempnt  Company 
is  an  indirect  subsidiary  of  Merrill 


zam.9 
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Lynch  &  Co.,  Inc.  ("ML  &  Co."),  a  holding 
company  which,  through  ita  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  and  related  services. 

Applicants  state  that  KECALP  1984 
and  KECALP  1986  (together,  "KECALP 
Partnerships"),  each  has  as  its 
investment  objective  long-term  capital 
appreciation.  Each  KECALP  Partnership 
18  an  "employees'  securities  company  ' 
under  section  2(a)(13)  of  the  Act,  and 
operates  in  accordance  with  the  terms  of 
an  exemptive  order  granted  pursuant  to 
Section  6(b)  of  the  Act.  Investment 
Company  Act  Release  No.  12363  (Apr.  8. 
1982)  ("KECALP  Order").  The  general 
partner  for  each  KECALP  Partnership  is 
KECALP  Inc.  ("KECALP  General 
Partner"),  a  wholly-owned  subsidiary  of 
ML  k  Co.  The  KECALP  General  Partner 
is  responsible  for  managing  and  making 
investment  decisions  for  the  KECALP 
Partnerships.  All  investments  made  by 
the  KECALP  Partnerships  are  approved 
by  the  Investment  Committee 
("Investment  Committee")  of  the  Board 
of  Directors  of  the  KECALP  General 
Partner. 

Applicants  state  that  Data 
manufactures  controllers  for  disk 
storage  systems  and  intends  to 
manufacture  a  new  disk  drive 
incorporating  newly-developed 
technology.  On  March  14. 1986, 
VENTURE  acquired  347,944  shares  of 
Series  A  Preferred  Stock  of  Data  at  $2.50 
per  share  and  has  agreed  to  purchase  an 
additional  272,056  shares  at  $2.50  per 
share.  KECALP  1986  has  conditionally 
agreed  to  purchase  80,000  shares  of  such 
stock,  also  at  $2.^  per  share. 

Applicants  also  state  that  Intek  is 
engaged  in  developing  and 
manufacturing  immunological  products 
for  the  diagnosis  of  lung  cancer.  In  Apnl 
1984,  VENTURE  invested  $1  million  in 
Intek  and  on  January  22, 1986,  purchased 
2.4  million  units  ("Units")  of  Intek 
securities  at  $0.25  each.  (Each  Unit 
consists  of  one  share  of  Intek  common 
stock  and  one  share  of  Intek  preferred 
stock.)  in  addition,  VENTURE  invested 
$150,000  through  the  exercise  of 
warrants  at  an  exercise  price  of  S0.05  for 
each  Intek  share  of  common  stock. 
Further,  on  March  31, 1986,  VENTURE 
purchased  an  additional  one  million 
Units  for  $250,000.  The  KECALP 
Partnerships  have  conditionally  agreed 
to  each  purchase  400,000  Units  at  $0.25 
each. 

Applicants  further  state  that 
BehaviorTech  has  developed  a 
proprietary  learning  system  which 
utilizes  micro-computer  based  training 
courses  for  its  customers.  On  March  14. 
1986.  VENTURE  acquired  7.500  shares  of 
convertible  preferred  stock  of 
BehaviorTech  at  $66.66  per  share 


KECALP  1986  and  KECALP  1984  have 
conditionally  agreed  to  purchase  1,500 
and  1.050  shares,  respectively,  of 
convertible  preferred  stock  of 
BehaviorTech.  also  at  $66.66  per  share. 

In  support  of  their  request.  Applicants 
represent  that  the  Investment 
Committee  (on  behalf  of  the  KECALP 
Partnerships)  and  the  Individual  General 
Partners  (on  behalf  of  VENTURE) 
reviewed  the  proposed  investments  in 
detail.  Applicants  also  represent  that  the 
members  of  the  Investment  Committee 
and  the  Individual  General  Partners  are 
sophisticated  and  experienced  in 
valuing  securities  and  evaluating 
financial  transactions  generally,  and 
that  with  res^ard  to  the  proposed 
transactions,  they  considered  all 
relevant  information  including  the 
fairness  of  the  prices  to  be  paid  by 
VENTURE  and  the  KECALP 
Partnerships  and  the  difference  in  the 
amounts  proposed  to  be  invested  by 
each. 

The  Investment  Committee  also  was 
aware  that  the  KECALP  Partnerships 
will  be  required  by  Data,  Intek  and 
BehaviorTech  to  pay  interest  as  a  result 
of  the  KACALP  Partnerships'  delayed 
payments  for  its  investments.  The 
Individual  General  Partners  and  the 
Investment  Committee  further 
determined  that  the  differences  among 
Apphcants  regarding  the  proposed 
transactions  were  based  on  appropriate 
business  decisions  and  that  the 
proposed  transactions  are  fair  and 
reasonable  and  would  not  disadvantage 
VE.\TURE  or  either  KECALP 
Partnership^ 

Applicants  also  represent  that  in 
connection  with  the  Individual  General 
Partners  and  Investment  Committee's 
deliberations  and  determinations 
regarding  VENTURE'S  and  the  KECALP 
Partnerships'  participations  in  the 
proposed  transactions,  appropriate 
recordkeeping  will  be  maintained  and 
made  available  for  inspection  by  the 
Commission  in  accordance  with  the  Act. 

Further,  Applicants  state  that  the 
KECALP  Partnerships'  prospectuses 
indicate  that  affiliates  of  ML  *  Co. 
would  be  involved  in  identifying  and 
investing  in  many  of  the  KECALP 
Partnerships'  investments.  The 
prospectus  of  VENTURE  indicates  that 
It  may  be  a  co-investor  in  portfolio 
companies  with  certain  affiliates. 
Applicants  also  state  that  under  the 
terms  of  the  KECALP  Order,  the 
KECALP  Partnerships  are  permitted  to 
engage  in  transactions  in  which  certain 
affiliated  persons  of  the  KECALP 
Partnerships  also  may  be  participants. 
Applicants  believe  that  the  KECALP 
Order  was  intended  to  exempt  other 
parties  to  the  transaction,  such  as 


VENTURE,  from  the  prohibitions  of 
Section  17(d)  of  the  Act  when  a 
transaction  falls  within  the  terms  of  the 
KECALP  Order.  However,  because  of 
the  applicability  of  section  57(a)(4)  of 
the  Act  to  VENTURE,  Applicants  seek 
relief  pursuant  to  section  57(i)  of  the 
Act,  under  section  17(d)  of  the  Act  and 
Rule  17(d)(1)  thereunder,  allowing  the 
proposed  purchases. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  27, 1986.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-18130  Filed  8-11-86;  8:45  am) 

BIUJNO  COOE  MIO-OI-M 


DEPARTMEWT  OF  THE  TREASURY 
Office  of  the  Secretary 

[SupptefTMnt  to  Department  Circular- 
Public  Det>t  Series— Na  2S-«6] 

Treasury  Notes  of  Series  S-1989 

Washington,  August  6,  1986. 

The  Secretary  aimounced  on  August  5, 
1986,  that  the  intn'est  rate  on  the  notes 
designated  Series  S-1989,  described  in 
Department  Circular — Public  Debt 
Series— No.  25-86  dated  July  31, 1986, 
will  be  6%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  6%  percent 
per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  88-18057  Filed  8-11-86;  8:45  am) 
MUJNQ  COOC  M10M<MI 


Internal  Revenue  Service 

[Delegatkm  Order  No.  67  (Rer.  17)] 

Delegation  of  Auttiorfty 

AGENCV:  Internal  Revenue  Service: 
Treasury. 

ACTION:  Delegation  erf  authority. 
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summary:  The  specific  authorization  to 
sign  the  name  of,  or  on  behalf  of, 
Lawrence  B.  Gibbs,  Commissioner  of 
Internal  Revenue.  The  text  of  the 
Delegation  Order  appears  below. 
EFFECTIVE  DATE:  Augusi  4.  1986. 


FOR  FURTHER  INFORMATION  CONTACT 

Melva  E.  Scruggs.  PM:S:FM:I,  1111 
Constitution  Avenue  NW..  Room  3526. 
Washington,  DC  20224,  (202)  56fr-4273 
{Not  a  Toll-Free  telephone  number) 
Martha  M.  Seeman, 
Chief.  Information  and  Productivity 
Improvement  Branch 

Order  No.  67  (Rev.  17) 
Effective  date:  8-4-86 
Signing  the  Commissioner's  Name  or  on 
His  Behalf 
Effective  9:00  a.m..  August  4. 1966,  all 
outstanding  authorizations  to  sign  the 


name  of,  or  on  behalf  of  James  I  Owens. 
Acting  Commissioner  of  Internal 
Revenue,  are  hereby  amended  to 

authorize  the  signing  of  the  name  of  or 
on  behalf  of  Lawrence  B,  Gibbs 
Commissioner  of  Internal  Revenue. 

Delegation  Order  No.  67  [Rev.  16]. 
effective  May.  1. 1986.  is  superseded. 

Dated:  August  4.  1986, 

.•\p  proved 
Lawrence  B  Gibbs, 
Commissioiwr 

'FR  Dot:   Bb 18: «  F,l 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  51.  No.  155 
Tuesday,  August  12,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   use    552b(e)(3) 


CONTENTS 

Federal  Home  Loan  Bank  Board 
National  TransportatKxi  Safety  Board 
Postal  Service  (Board  of  Governors) 


Item 
1 

2 
3 


1 

FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  At  10:30  A.M.,  Fnddv, 

August  15,  1986. 

place:  In  the  Board  Room,  6th  Floor, 

1700  G  St.,  NW.,  Washington.  DC 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-37"'- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Regulatory  Capital  Requirements  of 
Insured  Institutions 

Liquidity  Requirements 

Nationwide  Lending;  Loan  Participations: 
Loan  Recordkeeping  Requirements 

Loans  to  One  Borrower 

Conversions  from  Mutual  to  Stock  Form 
|ohn  M.  Buckley,  )r.. 
Executive  Secretary. 
[FR  Doc.  86-18205  Filed  ft-8-B6.  i:  4'  pmj 

BILUNO  CODE  8720-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:00  a.m..  Tuesday, 
August  19,  1986. 

place:  NTSB  Board  Room.  Eight  Floor 
800  Independence  Avenue,  SW  . 
Washington,  DC  20594. 


STATUS;  The  Tirsf  three  iems  will  be 
open  to  the  public;  the  last  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Heport:  Derailment  of 
St.  Louis  Southwestern  Railway  Company 
(Cotton  Belt)  Freight  Train  Extra  4835  North 
and  Release  of  Hazardous  Materials  near 
Pine  Bluff,  Arkansas 

2.  Highway  Acciden  Rrp-jrt  Tractor- 
Semifrailer/Ws^on  RunawHV   Collision  and 
Fire  in  Van  Buren,  .Arkansas 

3  Aircraft  Incident  Summary  Report. 
rSAir  Flight  4,381.  McDonnell-Douglas  DC-9, 
,\965Vj  Erie,  Pennsylvania 

4.  Opinion  and  Order  .Administrator  v 
Doty,  Docket  SE-7018;  disposition  of  appeals 
of  the  Administrator  and  the  respondent 

5,  Opinion  and  Order  .Administrator  v 
Demar,  Docket  Se-6323.  disposition  of 
respondents  appeal 

FOR  MORE  INFORMATION  CONTACT.  H. 

Ray  Smith  (202)  382-6525 

H  Ray  Smith. 

Federv:  Register  Liaison  Officer. 

August  8.  1986, 

■:FR  Doc  86-18213  Filpd  ft-,a,.«fi  :  2~  pml 

BIUJNO  COO£  7M3-01-M 


POSTAL  SERVICE 

(Board  of  Govemorsl 

Notice  of  Vote  to  Close  Meeting 

.At  its  meeting  on  August  5. 1986,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  obsepv-ation  its  meeting 
scheduled  for  September  8,  1986,  in 
Washington,  D.C.  The  meeting  will 
concern  consideration  of  two  capital 
investments:  (1)  Procurement  of 


machines)  and  (2)  Queens,  NY,  General 
Mail  Facility  project. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons; 
Governors  Camp,  Griesemer, 
McConnell,  McKean,  Peters,  Ryan  and 
Setrakian;  Postmaster  General  Tisch, 
Deputy  Postmaster  General  Strange; 
Secretary  to  the  Board  Harris;  General 
Counsel  Cox;  and  Counsel  to  the 
Governors  Califano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9){B)  of  title  5.  United 
States  Code,  and  §  7.3{i)  of  title  39,  Code 
of  Federal  Regulations,  discussion  of  the 
matter  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act,  [5  U.S.C.  552b(b)], 
because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  would  likely  significantly 
frustrate  implementation  of  proposed 
procurement  actions. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(9)(B)  of  title  5,  United  States 
Code,  and  S  7.3{i)  of  title  39,  Code  of 
Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 
Secretary. 

[FR  Doc.  88-18212  Files  8-8-^6;  210  p.m  j 
BtLUNQ  CODE  A710-12-M 


MPIi^Ms  !muit 


i^position  letter  sorting 


:aAJiAVAY':i00Ta38 


Tuissday 
August  12,  1986 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  763 

Asbestos-Containing  Materials  in  Schools; 
Inspection,  Notification,  (Management 
Plans,  and  Technical  Assistance;  Advance 
Notice  of  Proposed  Rulemaiclng 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
(OPTS-62048;  FRL-3063-4] 

A«b««toa-Containing  Mateiiais  in 
Sdwols;  Inspection,  Notification, 
Management  Plans,  and  Technical 
Assistance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Advance  notice  of  proposed 
rulemaking  (ANPR). 

SUMMARY:  EPA  is  soliciting  comments 
on  the  future  direction  of  its  program  to 
reduce  risks  from  asbestos  in  schools, 
EPA  currently  uses  guidance  and 
technical  assistance,  with  limited 
Federal  regulation,  to  motivate  schools 
to  abate  asbestos  risks.  EPA  is 
considering  whether  to  implement  its 
current  approach  more  aggressively  or 
to  selectively  incorporate  a  greater 
emphasis  on  Federal  regulation.  EPA 
seeks  comment  and  information  on  this 
issue.  Commenters  should  consider  their 
preferences  in  the  context  of  the  limited 
resources  available  to  administer 
current  or  future  Federal  programs. 
After  review  of  these  submissions,  EPA 
may  propose  further  regulatory 
requirements  under  section  6(a)  of  the 
Toxic  Substances  Control  Act  (TSCA] 
(15  U.S.C.  2605(a)).  In  fiscal  year  1987. 
EPA  expects  either  to  propose 
additional  Federal  regulations  or  publish 
reasons  why  it  believes  additional 
regulations  are  not  necessary 
DATE:  Comments  regarding  this 
document  must  be  submitted  by  October 
14.  1986. 

AOOflESSES:  Comments  should  be 
submitted  to:  Document  Control  Officer 
(TS-793).  Office  of  Toxic  Substances, 
Envirormiental  Protection  Agency,  Rm. 
E-209,  401  M  St..  SW..  Washington,  DC 
20460. 

Comments  should  include  the 
document  control  number  {OPTS-62048) 
and  wilJ  be  available  for  reviewing  and 
copying  from  8  a.m.  to  4  p.m.  Monday 
through  Friday,  excluding  legal  holidays, 
in  Room  N'E-G004  at  the  address  given 
above, 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  Office  of 
TSCA  Assistance  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington.  DC  20460,  Toll  free: 
(800^24-9065),  In  Washington.  DC  (554- 
1404).  Outside  the  USA  (Operator— 202- 
554-1404). 

SUPnXMCNTARY  INFORMATION:  EPA  S 
asbestos  in  schools  program  has  been 


described  extensively  in  previous 
Federal  Register  notices.  See  "Friable 
Asbestos-Containing  Materials  in 
Schools:  Proposed  Identification  and 
Notification"  in  the  Federal  Register  of 
September  17,  1980  (45  FR  61966]; 
Asbestos;  Friable  Asbestos-Containing 
Materials  in  Schools:  Identification  and 
Notification"  in  the  Federal  Register  of 
May  27,  1982  (47  FR  23360):  "Asbestos; 
Response  to  Citizens'  Petition"  in  the 
Federal  Register  of  March  7, 1984  (49  FR 
8450),  The  program  is  briefly 
summarized  in  the  "Background"  section 
below. 

A  major  issue  in  this  ANPR  is  the 
appropriate  Federal  role  regarding 
asbestos  in  schools.  EPA  believes  that  a 
major  Federal  role  is  to  provide 
education  through  guidance  and 
technical  assistance  and  that  certain 
limited  Federal  regulation  is 
appropriate.  The  Agency,  however,  has 
,5topped  short  of  requiring  abatement 
because  it  believes  that  it  is  more 
appropriate  for  State  or  local 
government  officials  to  make  abatement 
decisions.  However,  a  number  of  parties 
have  argued  that  the  Federal 
government  should  undertake  a  major 
new  regulatory  effort  to  require  local 
jurisdictions  to  undertake  abatement. 

I.  Background 

A.  EPA  s  Technical  Assistance  Program 

Since  1979,  EPA  staff  have  assisted 

schools  and  other  building  owners  in 
identifying  and  controlling  asbestos- 
contdining  materials  in  their  buildings. 
The  Agency  has  responded  to  thousands 
of  requests  for  assistance  through 
telephone  consultations,  site  visits, 
seminars,  and  symposia.  Through  a 
cooperative  agreement  with  the 
American  Association  of  Retired 
Persons  (AARP),  EPA  has  hired 
architects,  engineers,  and  other 
professionals  to  provide  on-site 
assistance  to  schools  and  other  building 
owners.  With  AARP  assistance  many 
schofjl  officials  and  building  owners 
have  effectively  and  safely  dealt  with 
asbestos-containing  materials  in  a  way 
which  IS  most  appropriate,  given  the 
building's  paiticular  hazard  situation. 

In  addition.  EPA  has  published  state- 
of-the-art  guidance  to  help  identify  and 
control  asbestos  in  buildings.  EPA's 
principal  asbestos  guidance  document 
Guidance  for  Controlling  Asbestos- 
Containing  Materials  in  Buildings,"  was 
expanded  and  updated  in  June  1985, 
based  on  recommendations  from 
recognized  national  experts.  The 
document  provides  criteria  for  building 
owners  to  use  in  deciding  which 
abatement  method  is  most  appropriate 
for  each  particular  situation.  Some 


damaged  and  exposed  materials  require 
immediate  corrective  action;  others  may 
be  satisfactorily  managed  by  an 
operations  and  maintenance  plan. 
Approximately  125,000  copies  of  the 
original  or  revised  guidance  document 
have  been  dehvered  to  schools  and 
other  building  owners  across  the  nation. 

An  important  EPA  goal  has  been  to 
provide  training  for  people  involved  in 
all  aspects  of  the  identiHcation  and 
control  of  asbestos.  EPA  has  established 
five  Asbestos  Information  and  Training 
Centers  to  provide  information 
concerning  the  identiHcation  and 
abatement  of  asbestos  hazards  and  to 
train  people  in  proper  asbestos 
abatement  techniques.  The  five  centers 
are  located  at  the  Georgia  Institute  of 
Technology  in  Atlanta,  the  University  of 
Kansas  in  Kansas  City,  Tufts  University 
in  Medford,  Massachusetts,  the 
University  of  Illinois  in  Chicago,  and  the 
University  of  California  at  Berkeley. 

Courses  attended  by  more  than  5.000 
buillding  owners  and  managers, 
maintenance  personnel,  school  officials, 
architects,  consultants,  and  abatement 
contractors  have  been  taught  at  the 
centers  since  December  1984. 

Finally,  because  of  the  large  number 
of  asbestos  abatement  projects  and  the 
short-term  nature  of  many  of  them.  EPA 
believes  that  contractors  should  be  State 
certified  and  that  States  should  oversee 
projects  to  assure  that  they  are  properly 
performed,  EPA  has  provided  models  for 
State  certification  legislation  and  start- 
up funding  for  the  initiation  of  27  State 
oversight  programs  A  year  ago  only 
four  States  had  functioning  certification 
programs:  now  14  States  have  active 
programs,  and  8  more  have  passed 
legislation  to  establish  such  programs. 

B.  EPA 's  Regulatory  Program 

In  the  Federal  Register  of  May  27, 1982 
(47  FR  23360).  EPA  issued  a  final  school 
identification  and  notification  rule 
(hereinafter  called  the  1982  Asbestos-in- 
Schools  Rule),  This  rule  required  school 
officials  by  June  28. 1983.  to  inspect  all 
school  buildings  for  friable  materials, 
take  a  minimum  of  three  samples  of 
each  type  of  friable  material  found, 
analyze  samples  using  Polarized  Light 
Microscopy  (PLM)  to  determine  if 
asbestos  is  present,  and  keep  records  of 
the  findings. 

School  district  officials  who  found 
friable  asbestos-containing  materials 
(ACM)  are  required  to  notify  employees 
of  the  location  of  the  materials,  post  a 
notification  form  in  the  primary 
administrative  and  custodial  offices  and 
faculty  common  rooms,  provide 
maintenance  and  custodial  employees 
with  a  guide  for  reducing  asbestos 
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exposure,  and  notify  parent-teacher 
associations  or  parents  directly  of  the 
inspection  results. 

EPA  also  issued  a  rule  to  protect 
public  employees  in  those  States  not 
covered  by  the  current  asbestos 
standard  issued  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  This  rule  complements  the 
OSHA  asbestos  regulations  that  protect 
private  sector  workers  from  exosure  to 
asbestos  in  occupational  settings.  The 
rule  requires  specific  work  practices, 
personal  protective  equipment, 
environmental  monitoring,  medical 
exams,  and  other  provisions.  The  EPA 
rule  also  includes  a  provision  not  in  the 
OSHA  rule,  i.e.,  notihcation  to  EPA 
generally  10  days  before  an  asbestos 
abatement  project  is  begim  when  public 
employees  are  doing  the  work.  In  the 
Federal  Register  of  June  20, 1986  (51  FR 
22612).  OSHA  published  revised 
regulations  regarding  occupational 
asbestos  exposure.  EPA  expects  to 
revise  its  rule  to  include  new  provisions 
which  are  included  in  the  OSHA 
regulations. 

C.  Purposes  of  This  ANPR 

A  number  of  factors  have  led  EPA  to 
begin  a  formal  proceeding  to  obtain 
further  public  reaction  to  its  program: 

1.  EPA's  expanded  technical 
assistance  program  has  been  in  effect 
for  over  1  year  and  is  at  a  point  where 
reevaluation  is  appropriate. 

2.  In  March  1986,  the  EPA  Inspector 
General  (IG)  published  a  review  of 
EPA's  asbestos  program.  The  IG 
concluded  that  the  1982  Asbestos-in- 
Schools  Rule  needs  additional 
requirements  to  protect  students  and 
school  employees  from  asbestos 
hazards.  One  problem  emphasized  by 
the  IG  is  that  initial  sampling  might  not 
have  been  adequate  to  completely 
characterize  the  presence  of  asbestos- 
containing  materials  completely. 

3.  An  internal  EPA  work  group  has 
been  meeting  since  October  1985  to 
discuss  ways  to  encourage  schools  to 
reinspect  their  building  to  detect 
asbestos  that  may  have  become 
damaged  since  the  first  inspection, 
encapsulations  which  may  have 
deteriorated,  or  problem  areas  which 
may  have  been  missed  during  the  initial 
inspection. 

4.  A  number  of  interested  and 
knowledgeable  groups,  including  the 
Service  Employees  International  Union 
(SEIU),  the  Safe  Building  Alliance,  the 
National  Parent  Teachers  Association, 
the  National  Education  Association,  the 
National  Association  of  School  Boards, 
the  Council  on  Private  Education,  and 
others  have  been  meeting  to  discuss 
reinspection  and  contractor  certification 


issues.  In  1986  these  meetings  led  to  the 
introduction  of  two  bills  (S.  2083  and 
H.R.  5073]  to  require  additional  Federal 
rulemaking  regarding  asbestos  in 
schools. 

5.  Tlie  SEIU  filed  a  citizens"  petition 
under  section  21  of  TSCA.  15  U.S.C. 
2620,  in  November  1983,  requesting  that 
EPA  promulgate  additional  rules 
covering  asbestos  in  schools  and  other 
public  and  commercial  buildings.  EPA's 
response  and  subsequent  actions  on 
asbestos  rulemaking  are  the  subject  of  a 
pending  lawsuit  filed  by  SEIU  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  Service  Employees 
International  Union  (SEIU)  v.  Thomas 
(Civil  Action  No.  84-2790)  D.D.C.  EPA's 
position  in  this  ANPR  is  the  same  as 
that  stated  in  the  SEIU  case;  however. 
EPA  is  continually  reevaluating  its 
program  and  is  interested  in  obtaining 
additional  views  and  data. 

11.  Data  Requested 

EPA  is  requesting  information  in  this 
ANPR  that  would  be  needed  if  the 
Agency  decides  to  issue  additional  rules 
ejecting  asbestos  in  schools  under 
TSCA  section  6(a)  or  which  would  be 
helpful  in  directing  EPA's  technical 
assistance  program.  Section  6(a) 
authorizes  EPA  to  promulgate  rules  if 
the  Agency  finds  that  a  chemical 
substance  presents  an  luireasonable 
risk.  A  substance  presents  an 
unreasonable  risk  if  its  health  or 
environmental  risks  outweigh  the  costs 
to  society  of  reducing  those  risks.  The 
specific  factors  EPA  must  consider  in 
determining  whether  a  risk  is 
unreasonable  are  delineated  in  section 
6(c)  and  include  the  health  effects  of  a 
substance,  the  magnitude  of  exposure  of 
the  substance  to  humans,  and  the 
economic  consequences  of  regulation. 
Accordingly,  this  section  discusses  the 
relevant  information  EPA  possesses  and 
suggests  areas  where  additional 
information  would  assist  the  Agency. 

Determining  whether  an  unreasonable 
risk  exists  requires  more  than 
identifying  the  presence  of  asbestos.  It 
requires  an  examination  of  the  reduction 
in  risk  and  associated  costs  of  the 
various  actions  that  could  be  taken. 
Making  this  finding  exclusively  at  the 
Federal  level  may  be  ineffective  since 
the  risks  from  exposure  to  asbestos 
fibers  vary  greatly  from  school  to  school 
and  within  rooms  in  a  particular 
building.  The  magnitude  of  risk  varies 
depending  on  the  degree  of  physical 
damage,  die  degree  of  accessibility  and 
activity  near  the  asbestos,  and  other 
factors.  The  costs  of  such  abatement  are 
also  quite  variable  depending  upon  the 
amount  of  asbestos-containing  material, 
condition  of  the  asbestos,  type  of  action 


taken  (removal,  encapsulation,  etc.).  and 
other  factors  such  as  the  need  to 
evacuate  the  building  during  removal, 
The  following  sections  will  present 
EPA's  data  regarding  the  magnitude  of 
the  asbestos-in-schools  problem,  request 
comments  regarding  the  information 
EPA  has  been  using,  and  solicit  new 
information.  Unit  111  below  will  discuss 
and  solicit  comments  on  alternative 
approaches  to  EPA's  current  program. 

A.  Health  Effects 

Inhaled  asbestos  is  a  human 
carcinogen  that  has  been  shown  to  be  a 
cause  of  lung  cancer,  mesothelioma,  and 
asbestosis.  There  are  documented  cases 
of  mesothelioma,  linked  to  extremely 
brief  exposure  to  high  concentrations  of 
asbestos  or  long-term  exposure  to  low 
concentrations.  More  detailed 
discussion  of  the  health  effects  of 
asbestos  may  be  found  in  the  preamble 
to  the  EPA  proposed  rule  in  the  Federal 
Register  of  January  29, 1986  (51  FR  3738) 
to  ban  certain  asbestos  products  and  to 
phase  out  other  asbestos  products,  in 
the  "Report  to  the  United  States 
Consumer  Product  Safety  Commission 
by  the  Chronic  Hazard  Advisory  Panel 
on  Asbestos,"  tmd  in  the  National 
Research  Council's  "Asbestiform  Fibers; 
Nonoccupational  Health  Risks." 

EPA  is  interested  in  receiving  new 
information  on  asbestos-related  disease. 
especially  cases  of  disease  suffered  by 
custodial  workers  and  other  school 
employees. 

B  Magnitude  of  Exposures  in  Schools 

Estimating  exposure  involves 
evaluating  the  potential  for  fiber  release 
and  the  number  of  persons  exposed. 
Prevalent  levels  of  airborne  asbestos  m 
buildings  with  asbestos-containing 
materials  may  be  10  to  100  times  higher 
than  levels  in  the  outdoor  ambient  air 
After  a  review  of  available  data,  EPA 
estimated  in  the  1982  rule  that  prevalent 
airborne  levels  of  asbestos  in  schools 
ranged  from  57  to  270  nanograms  per 
cubic  meter  (ng/m*).  EPA  also  estimated 
that  levels  could  be  as  high  as  500  ng/m ' 
in  schools  with  deteriorating  or 
damaged  friable  asbestos-containing 
material. 

Peak  exposures  may  be  of  greater 
concern  than  the  daily  concentrations  of 
asbestos  in  the  air.  Peak  exposures  can 
occur  when  asbestos  containing 
materials  are  disturbed  during  routine 
maintenance  or  repair  activity,  or 
damaged  as  a  result  of  roof  leaks  or 
vandalism.  For  the  1982  rule.  EPA 
estimated  that  peak  levels  could  be  in 
excess  of  500.000  ng/m'  or  more  than 
1,000  times  above  prevalent  levels  in 
schools  with  asbestos-contaming 
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materials.  These  lereis  could  be  reached 
periodically  as  disturbing  sctivities 
reoccur.  For  the  1962  rale,  EPA  did  aot 
quantify  the  anount  of  asbestos  inhaled 
by  students  and  school  employees  ss  a 
result  of  these  peak  expostires  becaase 
of  the  extreme  varisbility  in  the 
occurrence  of  these  peaks. 

In  19M,  EPA  conducted  a  national 
telephone  surrey  (Evaluation  of  the 
Asbest08-in-Schools  Identification  and 
Notification  Rule).  As  a  part  of  that 
survey,  EPA  gathered  information  on  the 
number  of  schools  with  friable  asbestos 
and  the  number  of  stiidents  and  other 
employees  m  those  schools.  According 
to  the  survey  an  estimated  34,800 
schools  had  friable  asbestos-containing 
material;  an  estimated  15,035.000 
students  and  an  estimated  1386,000 
school  employees  were  potentially 
exposed  to  asbesto  in  those  schools. 

In  addition.  EPA  has  information  that 
some  schools  may  not  have  located  ail 
Friable  asbestos-containing  materials 
during  the  initial  inspection,  that  some 
friable  asbestos-containing  material 
which  was  encapsulated  may  have 
deteriorated,  and  that  some  asbestos- 
containing  material  that  was  not  friable 
in  1983  may  have  become  friable  since 
then. 

In  summary,  to  analyze  further  the 
degree  of  potential  risk  presented  by 
asbestos  in  schools.  EPA  is  interested  in 
receiving  additional  exposure 
information,  including:  estimates  of 
prevalent  daily  levels  and  peak  levels  of 
asbestos  fibers  in  schools;  how 
frequently  these  peak  levels  occur, 
estimates  of  the  number  of  schools  with 
friable  asbestos-containing  material  and 
with  asbestos-containing  material  that 
could  become  friable  in  the  future;  the 
number  of  students  and  employees 
exposed  in  those  schools;  the  amount  of 
asbestos-containing  material  that  has 
become  friable  since  1983  because  of 
water  damage  or  other  factors;  amount 
of  encapsulated  asbestos-containing 
material  that  has  deteriorated  since 
1983;  estimates  of  the  number  of  schools 
which  have  voluntarily  reinspected 
using  EPA's  updated  inspection  and 
sampling  guidance;  and  estimates  of  the 
number  of  schools  that  have  removed 
asbestos. 

C.  Economic  Effects 

EPA  has  prepared  rough  estimates  of 
the  costs  of  various  activities  schools 
might  undertake  if  they  reinspect  for  the 
presence  of  asbestos.  The  average  cost 
of  reinspection.  sampling,  analysis,  and 
report  writing  is  estimated  to  be  $1,300 
per  primary  or  secondary  school,  where 
inspection  is  done  to  determine  if 
asbestos  is  present  in  friable  materials 
If  no  friable  materials  are  found  through 


the  inspection,  the  costs  would  be 
approximately  $500  pet  school.  If 
inspection  and  sampling  are  required  f(n 
aJJ  ACM,  the  cost  for  inspection, 

sampling,  analysis,  and  report  writing 
would  be  apfiroximatety  $2.M0  per 
school. 

The  costs  of  notifying  parents  by  mail 
is  estimated  to  be  approximately  $340 
per  school.  The  estimated  costs  of 
notifying  the  Parent  Teacher 
Association  is  $40  per  school.  The 
estimated  cost  of  developing  a  school 
plan  for  special  operations  and 
maintenance  to  limit  asbestos  exposure 
is  $175  on  average.  Ihe  annual  cost  of 
carrying  out  such  a  plan  is 
approximately  $900  per  school.  If  there 
were  a  requirement  to  remove  badly 
damaged  asbestos,  the  average  cost  per 
school  would  be  approximately  $57,000 
per  school.  This  estimate  assumes  5,700 
square  feet  of  asbestos  must  be  removed 
at  $10  per  square  foot.  Obviously,  each 
cost  estimate  may  vary  significantly 
depending  on  the  size  of  the  school,  the 
extent  of  the  asbestos  problem,  and 
specific  requirements  of  a  reinspect  rule. 
EPA  requests  comments  and  other  data 
on  these  unit  cost  estimates,  especially 
actual  costs  associated  with  sampling 
and  asbestos  removal. 

III.  Regulatory  and  Nonregt^kory 
Options  for  Reviewing  Risks  Pased  by 
Asbestos  in  Schools 

EPA  has  examined  the  regulatory  and 
nonregulatory  options  available  for 
various  future  directions  and  believes 
there  are  three  broad  approaches.  These 
include; 

1.  Continued  enforcement  of  the  1982 
Asbestos-in-Schools  Rule  coujrfed  *rith 
an  expanded  technical  and  compliance 
assistance  program; 

2.  Additional  Federal  regulations 
covering  a  range  of  activities  that  may 
include  school  reinspections.  contractor 
training  and  certification  programs  at 
the  State  level,  and  minimum 
competency  requirements  for  people 
involved  in  all  phases  of  asbestos 
identification  and  control  and 

3.  A  combination  of  very  specific 
additional  regulations  and  expansion  of 
selected  portions  of  EPA's  technical 
assistance  program. 

The  Agency  requests  comments  on  the 
benefits  or  drawbacks  of  implementing 
each  of  these  alternatives.  It  is 
important  to  emphasize  that  EPA's 
resources  for  the  asbestos  program  are 
finite  Commenters  would  be  most 
helpful  if  they  specified  which  activities 
described  below  were  considered  to  be 
most  or  least  beneficial.  As  a  resalt  of 
comments  and  information  received, 
EPA  intends  to  structure  a  program  to 
include  the  most  effective  combination 


of  activities  that  can  be  managed  writhin 
available  resources. 

A.  Continued  Enforcement  and 
Expanded  Technical  Assiataace 
Programs 

The  first  approach  is  to  focos  EPA 
efforts  on  production  of  specific  *^w- 
to  "  guidance  coupled  with  an  effort  to 
raise  public  and  school  district 
awareness  of  EPA's  existing 
requirements. 

1.  Compliance  assistance  for  the  1982 
Asbesios-In-SchooJs  Ruh.  EPA  would 
expand  its  pro^tim  of  compliance 
assistance  designed  to  assure  that 
schools  have  completely  complied  with 
the  1962  Asbestos-In-Schools  Rnle, 
identified  all  areas  where  asbestos- 
containing  material  may  be  present,  and 
had  sampled  aH  areas  according  to  EPA 
guidance.  In  schools  where  asbestos 
remains.  EPA  would  encourage 
voluntary  reinspections  and 
implementation  of  operations  and 
maintenance  programs  as  officials  were 
made  aware  of  the  potential  for 
deterioration  of  asbestos-containing 
material.  Technical  assistance  and 
specific  guidance  (described  below] 
would  be  available  to  assist  officials  in 
making  decisions  about  abatement  on  a 
case-by-case  basis. 

2.  Develop  a  ooaprehensive  general 
awareness  prognm.  EPA  wonid  attempt 
to  raise  the  level  of  public 
understanding  ^ont  B>A'8 
requirements,  the  beaefits  of 
reinspection.  the  need  for  an  operations 
and  maintenance  program,  thoiw 
conditions  which  waimnt  abatanent 
and  those  which  probably  do  not  EPA 
could  use  teleriaan  or  radio 
advertisements  to  provide  PTA's.  school 
boards,  or  custodians  specific 
information. 

3.  Publish  additional gaidanoe 
materials.  Since  197$,  EPA  has  revised  a 
series  of  state-of-the-art  technical 
guidance  docoaents.  Tltese  docaments 
have  been  widely  distributed  to  sdhools. 
States,  architects,  engineers,  and  vsriety 
of  other  professionals  involved  in  the 
identification  and  control  of  asbe^os  in 
buildings.  EPA  hitends  to  tievelop 
several  specific  new  gaidanoe 
documents.  The  goal  of  these  guidance 
documents  is  to  encourage  schools  to 
voluntarily  reinspect  their  buildings  and 
to  take  safe  and  effective  action  if 
necessary. 

EPA  is  developing  a  simple  bat 
effective  procediire  for  school  officials 
to  identify  particularly  hazardous 
asbestos-containing  material.  This 
procedure  is  based  on  an  expanded 
version  of  EPA's  existing  process  for 
setting  priorities  for  loan  and  grant 
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applications  under  the  Asbestos  School 
Hazard  Abatement  Act.  This  procedure 
will  identify  asbestos  projects  needing 
immediate  abatement.  EPA  is  also 
planning  to  issue  a  guideline  for 
identifying  asbestos  in  good  condition 
which  should  be  monitored  and 
carefully  maintained  in  place  rather 
than  removed.  EPA  will  continue  to 
stress  that  all  asbestos  projects  which 
do  not  clearly  fall  in  either  of  the  above 
categories  require  case-by-case 
evaluation  by  a  trained  professional. 
EPA  believes  that  with  this  guidance, 
building  owners  and  professionals  who 
evaluate  buildings  will  be  able  to  set 
priorities  and  schedules  for  abating 
potential  asbestos  hazards  in  their 
buildings.  EPA  favors  a  qualitative 
evaluation,  but  continues  to  consider 
information  about  air  monitoring  as  an 
assessment  tool. 

EPA  also  plans  to  issue  specific  and 
separate  guidance  on:  (1)  proper 
operations  and  maintenance  procedures 
for  asbestos-containing  materials  left  in 
place;  (2)  work  practices  which 
incorporate  new  OSHA  requirements  to 
protect  workers  and  building  occupants 
during  abatement;  and  (3)  qualifications 
for  professionals  involved  in  inspection, 
plan  development,  and  abatement 

4.  Expanded  model  training  programs. 
Last  year  EPA  began  distributing  a 
model  abatement  contractor 
certification  program  to  all  States.  The 
model  has  two  parts:  A  4-day  model 
contractor  training  program  developed 
for  EPA  by  the  Georgia  Institute  of 
Technology  and  a  model  licensing 
program  developed  for  EPA  by  the  State 
of  Maryland.  The  success  of  this 
program  was  discussed  previously. 

EaPA  is  currently  developing  another 
model  program  for  persons  who  inspect 
buildings  for  the  presence  of  asbestos- 
containing  materials.  EPA  will 
encourage  States  to  develop  certification 
and  training  programs  for  inspectors 
similar  to  those  in  place  for  abatement 
contractors.  EPA  intends  to  use  an 
existing  State  program  as  the  basis  for 
the  model.  This  model  will  include 
training  requirements  for  inspectors, 
practices  for  proper  inspection 
techniques,  and  identification  of 
homogenous  sampling  areas. 
Information  from  a  recently  published 
guidance  document  entitled  "Asbestos 
in  Buildings:  Simplified  Sampling 
Scheme  for  Friable  Surfacing  Materials" 
will  be  incorporated  into  the  program. 
EPA  will  distribute  this  model 
inspection  program  to  all  interested 
States,  and  will  provide  training  for 
inspectors  through  the  university 
trainii^  centers. 

Finally,  EPA  is  working  with  the 
National  Bureau  of  Standards  (NBS]  to 


develop  a  laboratory  accreditation 
program  for  laboratories  which  perform 
asbestos  analyses.  Model  test  methods 
for  laboratories  will  also  be  developed. 

5.  Comments.  EPA  would  like 
commenters  to  compare  this  approach, 
which  emphasizes  technical  and 
compliance  assistance,  with  other 
approaches  described  in  this  ANPR. 
Specifically,  EPA  requests  comments  on 
expanding  EPA's  program  to  assist 
schools  in  complying  with  the  1982  rule 
and  technical  issues  which  should  be 
addressed  in  proposed  guidance 
dociunents.  EPA  requests  comments  on 
the  efficacy  of  air  monitoring,  either  as 
the  principal  assessment  mechanism  or 
as  one  factor  in  the  assessment  process. 
EPA  would  also  like  to  have  information 
on  existing  programs  which  use  air 
monitoring  as  an  assessment  tool.  In 
that  regard,  EPA  requests  information 
on  the  method  of  analysis  (Phase 
Contrast  Microscopy,  Scaiining  Electron 
Microscopy,  or  Transmission  Electron 
Microscopy)  that  should  be  used  for  air- 
monitoring  samples.  Commenters  would 
be  most  helpful  if  they  suppUed  data 
regarding  costs,  availability,  and  utility 
of  various  analytical  methods. 
Comments  are  also  requested 
concerning  elements  to  include  in  EPA's 
model  State  certification  and  training 
programs,  incentives  for  States  to  adopt 
such  programs,  and  the  development 
and  implementation  of  a  laboratory 
accreditation  program  for  asbestos 
analysis  by  the  National  Bureau  of 
Standards. 

B.  Full  Regulatory  Approach 

A  second  approach  is  to  issue  a 
comprehensive  set  of  regulations 
revising  the  1962  school  inspection  rule 
to  require  a  reinspection  program:  set 
minimum  standards  for  professionals 
engaged  in  asbestos  identification, 
analytical  planning,  and  abatement 
functions:  regulate  disposal  of  asbestos 
waste;  and  require  States  to  adopt  their 
own  regulatory  programs.  This  type  of 
approach  is  envisioned  in  the  two  bills 
introduced  in  the  Congress  as  S.  2083 
and  H.R.  5073.  Current  guidance  and 
technical  assistance  would,  by 
comparision,  assume  a  reduced  role. 

1.  Revised  Asbestos-In-Schools  Rule. 
If  the  need  for  additional  regulatory 
requirements  for  schools  is  established, 
the  following  issues  could  be  considered 
by  EPA. 

a.  Coverage.  EPA's  1982  Asbestos-In- 
Schools  Rule  covers  nonprofit  private 
and  public  primary  and  secondary 
education  agencies.  For  purposes  of  this 
rule,  EPA  used  the  Department  of 
Education  definition  contained  in  the 
Elementary  and  Secondary  Education 
Act  of  1965.  The  March  1986  Inspector 


General's  report  recommended 
expanded  coverage  to  incorporate  the 
12.4  million  students  and  faculty  present 
in  colleges  and  universities.  EPA 
believed  that  the  1962  rule  protected  the 
most  susceptible  population  and  initially 
focused  EPA's  enforcement  efforts  on  a 
manageable  group  of  buildings. 

b.  Inspection  and  sampling.  EPA's 
1982  rule  requires  a  one-time  inspection 
for  friable  ACM.  The  Agency  has 
defined  friable  as  "materials  which 
when  dry  may  be  crumbled,  pulverized, 
or  reduced  to  powder  by  hand 
pressure."  EPA  has  found  that,  over  time 
some  nonfriable  ACM  can  deteriorate 
and  become  friable.  If  damaged,  these 
newly  friable  materials  release  fibers 
and  cause  exposures.  EPA  could  require 
schools  to  periodically  fBinspect  and 
sample  materials  as  they  become  friable 
to  identify  whether  they  contain 
asbestos.  Alternatively.  EPA  could 
require  a  one-time  inspection  and 
sampling  of  both  friable  ACM  and  ACM 
that  could  become  friable.  As  part  of  an 
operations  and  maintenance  plan, 
persons  could  periodically  check  the 
condition  of  the  material  which  is 
known  to  contain  asbestos.  With  respect 
to  sampling,  the  1982  rule  required  that 
three  samples  be  collected  per 
homogeneous  sampling  area.  A  recently 
published  guidance  document  entitled 
"Asbestos  in  Buildings:  Simplified 
Sampling  Scheme  for  Friable  Surfacing 
Materials,"  recommends  a  mimmuni  of 
3.  5,  or  7  samples  per  sampling  area  for 
friable  surfacing  materials,  depending 
on  the  size  of  the  area.  That  document 
also  recommends  separate  analyses  for 
each  sample  rather  than  composite 
analyses. 

c.  Notification.  EPA's  1982  rule 
required  one-time  notification  to  pare.nt- 
teacher  associations  and  employees  if 
asbestos  is  found  in  a  school.  Thus, 
employees  and  parents  of  school 
children  arriving  after  the  initial 
notification  would  not  necessarily  be 
notified  whether  the  school  contains 
friable  asbestos-containing  materials 
Some  parties  believe  that  active 
notification  can  contribute  to  public 
anxiety  about  the  presence  of  asbestos 
and  may  have  contributed  to  some  hasty 
and  unnecessary  abatement  actions 
The  bills  pending  in  Congress  would 
require  schools  simply  to  make  the 
inspection  report  and  any  resulting  plan 
available  to  parents  and  employees. 

d.  Management  plan.  The  EPA's  1982 
nile  does  not  require  development  of  an 
asbestos  management  plan  EPA  s 
guidance  documents  recommend  the 
development  of  such  a  plan  for  all 
schools  where  asbestos  has  been 
identified  EPA  could  require  that  a 
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managemefit  plan  be  developed  to 
summarize  information  found  during 
and  inspection,  assess  die  ACM  for 
friability  or  damage  and  potential  for 
fiber  release,  set  priorities  for  abatement 
projects,  and  institute  an  operations  and 
maintenance  program  for  all  asbestos- 
containing  materials  in  the  building. 
Some  parties  have  suggested  that  EPA 
require  schools  to  abate  materials  found 
to  be  particularly  hazardous  and  to 
certify  when  abatement  is  completed. 
There  are  several  options  regarding 
review  of  any  management  plan.  One 
option  would  be  to  require  a  school  to 
solicit  comment  from  the  community 
and  local  elected  officials  on  the 
adequacy  of  the  management  plan  and 
its  cost  effectiveness.  If  necessary,  the 
school  would  have  to  revise  the  plan 
based  on  these  comments  A  second 
option  is  to  require  that  plans  be 
reviewed  by  appropriate  State  officials. 
Reviews  of  these  plans  may  involve 
visits  to  buildings  by  trained  and 
experienced  evaluators.  EPA  is 
concerned  that  resources  to  manage  and 
implement  such  a  review  may  be 
insufficient  to  provide  at  timely  and 
informed  response  to  school  officials. 

e.  Recordkeeping  and  reporting.  EPA's 
1982  rule  requires  the  retention  of 
records  in  both  the  school  and  Local 
Education  Agency  (LEA)  files  regarding 
inspection  results.  LEA's  were  required 
to  keep  summary  data  in  their  files 
concemmg  all  schools  in  the  distnct. 
EPA  is  also  considering  requiring  school 
districts  to  report  simimary  inspection 
data  to  a  goverrmiental  agency,  a 
recommendation  made  by  the  Inspector 
General.  In  this  regard.  EPA  is 
considering  two  options:  reporting  to 
State  agencies  and  reporting  directly  to 
EPA. 

f.  Exemptions.  EPAs  1982  rule 
contains  exemptions  for  schools  that 
could  demonstrate  that  their  previous 
actions  met  specific  regulatory 
requirements.  EPA  is  evaluating  the 
effects  of  these  existing  exemptions  as 
well  as  possible  effect  of  other 
exemptions  if  a  new  rule  is  promulgated 

First,  schools  that  adequately 
inspected,  sampled,  and  analyzed  for 
asbestos  were  exempt  from  those 
requirements  of  the  1982  ruJe.  If  it 
decides  to  pursue  a  regulatory  approach, 
EP.A  would  continue  to  exempt  for 
additional  regulatory  requirements  those 
schools  that  had  adequately  inspected 
and  collected  samples.  However,  EPA 
has  found,  aa  a  result  of  compliance 
monitoring  inspections  for  this  rule,  that 
many  schools  which  believed  they  had 
completed  an  adequate  inspection  had 
actually  incorrectly  inspected  and/or 
sampled  their  buildings.  In  addition,  the 
Inspector  General  reported  that  some 


schools  did  not  sample  for  asbestos  in  a 
statistically  valid  manner. 

EPA  is  aware  that  several  States  have 
established  their  own  program*  which 
require  the  inspection  and  sampling  of 
schools  for  the  presence  of  asbestos. 
Another  option  is  to  exempt  from  all 
regulatory  requirements  schools  in  those 
States  with  program  that  are 
substantially  equivalent  to  those  EPA 
might  require. 

A  variation  would  be  to  exempt  only 
those  schools  which  have  properly 
inspected  and  developed  adequate 
asbestos  management  plans.  To  be 
exempt,  schools  would  have  to 
demonstrate  that  these  plans  had  been 
developed  using  qualified  personnel  and 
criteria  equivalent  to  those  ElPA  might 
require.  In  addition,  schools  would  have 
to  meet  the  same  review  or  availability 
criteria  that  were  published  in  EPA's 
rule  A  third  option  would  be  to  exempt 
from  some  of  all  requirements,  those 
schools  which  had  satisfactorily  abated 
all  asbestos-contining  materials.  In  the 
1982  rule,  EPA  exempted  schools  that 
has  either  removed  or  encapsulated 
friable  asbestos-containing  material 
from  all  regulatory  requirements.  E!PA 
has  questions  regarding  the  life  cycle  of 
encapsulation  projects  and  whether 
abatement  other  than  removal  should 
qualify  for  an  exemption  from  further 
requirements. 

Finally,  exemptions  could  continue  to 
be  granted  based  on  building  records. 
Schools  that  could  document  through 
building  records  that  at  the  time  their 
buildins  was  constructed  no  ACM  was 
used  would  be  exempt  from  all  rule 
requirements  However,  EPA  has  found 
that  building  records  can  be  unreliable 
indicators  of  the  presence  of  asbestos- 
containing  materials  in  buildings  and 
material  not  banned  under  the  Clean  Air 
Act  which  was  used  in  schools  after 
1979. 

2,  Other  regulatory  requirements.  EPA 
could  impose  regulatory  requirements  in 
addition  to  revisions  to  the  1982 
.•\sbestos-in-School8  Rule.  EPA  requests 
comments  on  these  requirements,  as 
well  as  the  need  for  other  regulatory 
requirements  not  listed  in  this  section. 
a.  Qualifications  for  inspectors,  pJan 
developers,  and  contractors.  Several 
parties  have  suggested  that  the  States 
should  be  required  to  implement  EPA's 
proposed  model  program  to  train 
persons  who  inspect  buildings,  develop 
management  plans,  and  conduct 
abatement  work.  EPA  requests 
comments  on  the  need  to  require 
training  or  certification  of  such  persons, 
the  quality  of  work  done  by  nontrained/ 
certified  persons,  what  such 
requirements  should  consist  of,  and  the 


ability  of  States  to  implement  and 
enforce  such  requirements. 

b.  Disposal  regulations.  Since  1073, 
under  section  112  of  the  Clean  Air  Act 
(CAA),  EPA  has  required  that  certain 
disposal  practices  be  followed  after 
asbestos  has  been  removed.  EPA  is 
currently  revising  the  National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  which  addreM 
asbestos  and  is  considering  revisions  to 
the  disposal  provisions.  In  addition,  in 
1984  EPA  pubHshed  a  docnment  entitled 
"Asbestos  Waste  Management 
Guidance"  that  summarizes  EPA's 
recommendations  for  state-of-the-art 
work  practices  that  should  be 
implemented  at  an  abatement  site  and 
landfill.  EPA  has  reviewed  this 
document,  existing  CAA  regulations  and 
other  legal  authorities  available  to  the 
Agency,  and  believes  revised 
regulations  under  the  CAA  will  address 
existing  disposal  problems. 

c.  Clearance  levels  following 
abatement  actions.  EPA's  guidance 
documents  have  suggested  air- 
monitoring  criteria  for  reoccupancy  after 
an  abatement  project  has  been 
completed  as  an  adjunct  to  a  thorough 
visual  inspection  of  the  abatment  site. 
EPA's  suggested  criteria  are  contained 
in  Apendix  M  of  EPA's  "Guidance  for 
Controlling  Friable  Asbestos-Containing 
Materials"  and  in  a  second  EPA 
publication,  "Measuring  Airborne 
asbestos  Levels  Following  Abatement 
Action. "  In  this  document,  criteria  are 
suggested  for  both  the  Phase  Contrast 
(PCM]  optical  method  of  analysts  and 
Transmission  Electron  Microscopy 
(TEM).  TEM  is  identified  as  the 
technical  method  of  choice  for  analysis, 
but  PCM  is  suggested  as  an  alternative 
method  since  TEM  has  limitations  owing 
to  its  greater  cost  and  limited 
availability.  Scanning  Electron 
Microscopy  (SEM)  has  been  considered 
as  an  alternative  method  for  analysis, 
but  is  not  suggested  for  use  since  no 
standardized  analysis  procedures  are 
available.  EPA  has  entered  into  a 
cooperative  agreement  with  the 
National  Bureau  of  Standards  to  develop 
a  standard  protocol  for  SEM.  The  draft 
protocol  will  be  available  this  fall,  and 
the  final  protocol  is  expected  to  be 
available  in  the  fall  of  19B7. 

Several  States  have  adopted  their 
own  clearance  criteria  using  air 
monitoring.  EPA  has  gathered 
information  on  the  following  Stales  with 
mandatory  clearance  standards  for 
reoccupancy  of  a  building  area  following 
completion  of  an  abatement  project: 
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d.  Work  practices.  OSHA  issued  in 
the  Federal  Register  of  June  20. 1988  {51 
FR  22612),  a  new  asbestos  standard  for 
the  construction  section.  It  applies 
during  all  types  of  construction 
activities,  including  asbestos  abatement. 
The  OSHA  nile  establishes  a  PEL  of  0.2 
f/cc  and  requires  a  number  of  work 
practices.  The  rule  also  generally 
requires  the  use  of  negative  pressure 
enclosures  and  the  construction  of  a 
decontamination  area  consisting  of  a 
clean  room,  a  shower,  and  an  equipment 
room  during  asbestos  removal, 
demolition,  or  renovation  projects.  The 
rule  further  requires  that  these  projects 
be  supervised  by  a  person  trained  at  a 
comprehensive  course  such  as  those 
offered  by  the  EPA  University  Training 
Centers  discussed  in  unit  LA.  of  this 
document.  EPA  reviewed  and  submitted 
comments  about  the  OSHA  rule  and 
believes  it  will  help  address  the  problem 
of  employee  exposure  during  asbestos 
abatement  projects. 

3.  Comments.  In  addition  to  comparing 
this  alternative  with  the  others 
described  herein,  EPA  asks  for  specific 
comments  on  this  regulatory  approach 
to  reinspection.  Commenters  should 
address  whether  the  Agency  should 
expand  its  regulatory  coverage  to 
include  colleges  and  universities, 
whether  a  requirement  to  reinspect 
should  be  one  time  or  periodic  and  if 
periodia  how  often.  EPA  seeks 
comments  about  enforcement  issues 
raised  by  expanding  its  program  to 
cover  colleges  and  universities  and 
adding  new  regulatory  requirements  for 
all  schools.  EPA  also  asks  for  comments 
on  sanctions  which  could  be  imposed  if 
new  regulations  are  violated.  The 
Agency  also  solicits  comments  on  the 
types  of  ACM  which  should  be  included 
in  a  reinspection;  all  ACM,  some  subset 
of  ACM,  some  subset  of  ACM,  or  just 
friable  ACM.  In  that  regard,  the  Agency 
solicits  comments  on  the  adequacy  of 
the  definition  of  "friable"  as  used  in  the 
1982  rule.  Specifically,  the  Agency 
requests  comments  on  whether  such 
materials  as  covered  pipe  wrap  with 
intact  lagging  but  friable  material 
underneath  or  material  which  is  only 
friable  in  part  should  be  considered 
friable  for  the  purposes  of  reinspection. 


EPA  also  solicits  coaunenis  on  its 
revised  sampling  scheme  and  the  most 
effective  method  of  notifying  parents 
and  employees  about  the  inspection 
results. 

With  respect  to  development  and 
review  of  an  asbestos  mana^ment  plan. 
EPA  solicits  comments  on  tin  essential 
elements  of  such  a  plan  and  whether 
school  districts  should  be  required  to 
have  a  plan  in  every  instance  where 
asbestos-containing  material  is  present 
EPA  seeks  comment  on  whether 
abatement  should  be  required  given  that 
local  conditions  vary  greatly.  If 
commenters  believe  abatement  should 
be  required,  commeats  are  sohcited  on 
the  appropriate  deadline  for  abatement 
and  details  on  how  the  requirement 
should  be  implemented.  EPA  also 
solicits  comments  on  the  most  effective 
review  process  for  management  plane 
and  the  current  and  proposed 
recordkeeping  requirements. 

EPA  requests  comments  on 
appropriate  exemptions  for  any 
reinspection  reqairements  which  might 
be  imposed.  In  order  to  evahiate  the 
validity  of  exempting  schools  covered 
by  State  requirements,  EPA  solicits 
information  on  the  content  of  Stale 
requirements  for  school  inspections, 
specifically  areas  where  State  rules 
agree  or  differ  from  any  approach  EPA 
might  propose.  EPA  also  solicits 
comments  on  how  EPA  should  assure 
the  validity  of  these  exemptions. 

With  respect  to  other  possible 
regulatory  requirements,  EPA  requests 
comments  on  the  need  to  require  States 
to  adopt  additional  legislation  and  the 
ability  of  States  to  take  on  a  larger  role 
to  enforce  such  legislation.  With  respect 
to  clearance  levels  following  abatement 
actions,  EPA  is  interested  in  receiving 
comments  about  the  following  four 
issues.  First,  should  EPA  require  a 
specific  air-monitoring  level  for 
clearance  after  an  abatement  action? 
Second,  which  air-monitoring  method 
should  be  required  if  EPA  does  set  such 
a  clearance  level?  Third,  if  TEM  were  a 
requirement,  are  enough  laboratories 
with  facilities  for  TEM  analysis 
available  to  provide  timely,  reasonably 
priced  service?  Fourth,  should  SEM  be 
listed  as  an  alternative  analysis  method 
or  should  it  supplant  TEM  as  an 
alternative  method? 

c.  Combine  revised  regulations  and 
technical  assistance  activities.  The  third 
approach  that  EPA  is  considering  is  a 
combination  of  expanded  technical 
assistance  activities  and  a  revised 
asbestos-in-schools  rule.  Under  this 
approach  EPA  would  expand  the 
technical  assistance  program  to  include 
new  guidance  on:  (1)  Identifying 


asbestos  hazards  that  should  be  abated 
immediately  and  asbestos  in  good 
condition  that  may  ht  left  in  place  and 
carefully  monitored;  (2)  developmg 
operations  and  mamtenanoe  plans  for 
asbestos  in  buildings;  (3)  model  State 
programs  for  training  asbestos 
abatement  workers,  inspectors,  and  plan 
developers,  and  (4)  recommended  work 
practices  for  removing,  encapsulating,  or 
enclosing  asbestos, 

The  basic  requirements  of  a 
reinspection  rule  EPA  would  considpr 
pending  receipt  of  comments  from  this 
notice  are;  (1)  coverage  only  of  schooiB 
subject  to  the  1982  rule.  i.€..  not  ctilieges 
and  universities.  Schools  that  ctiiild 
document  that  they  had  removed  all 
asbestos  in  the  building  would  be 
exempt  from  reinspection  requirements; 
(2)  one-time  inspection  and  sampling  for 
ACM,  both  friable  and  nonfnable  The 
rule  would  specify  what  materials  bad 
to  be  sampled,  and  the  number  of 
samples  of  friable  surfacing  matenals 
would  be  consistent  with  the  revised 
sampling  guidance  Schools  that  had 
already  conducted  inspections  and 
sampling  of  all  asbestos-containing 
products  consistent  with  procedures  in 
this  revised  rule  would  be  exempt  from 
these  requirements.  Schools  that  had 
adequately  reinspected  only  part  of  thiir 
building  would  not  have  to  remspert 
that  part.  Schools  would  have  to  possess 
documentation  to  prove  that  thp> 
qualified  for  these  exemptions 
Reinspections  of  ACM  to  check  for 
friability  and  damage  would  have  to 
occur  yearly:  (3)  schools  would  be 
required  to  develop  asbestos 
management  plans  if  ACM  is  present. 
Management  plans  must  include 
operations  and  maintenance  of  ACM  left 
in  place  and  a  schedule  for  abatement  of 
material  defined  as  hazardous  by  ElPA 
Plan  review  by  State  officials  would  not 
be  required.  The  plan  would  be 
available  for  public  comment  along  with 
inspection  results:  and  (4)  current 
recordkeeping  and  reporting 
requirements  would  be  left  in  place. 

With  respect  to  other  regulatorv' 
requirements  EPA  would  not  require 
States  to  adopt  legislation  to  certify  and 
tram  inspectors  or  abatement 
contractors.  Rather.  EPA  would  contmue 
with  its  model  program  approach 
combined  with  technical  assistance. 
EPA  would  establish  an  asbestos 
disposal  workgroup  of  representatives 
from  the  toxic  substances,  air,  and 
hazardous  waste  programs.  This 
workgroup  would  conLen'uaie  on  the 
Clean  Air  Act  Section  112  revisions  to 
the  asbestos  regulations  as  the  vehicle 
for  addressing  asbestos  disposal  issues. 
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Finally,  EPA  intends  to  continue  to 
recommend  a  reentry  standard  rather 
than  impose  a  mandatory  standard.  This 
recommended  reentry  standard  would 
be  included  in  the  model  State  plan  for 
schools  inspections. 

EPA  solicits  comments  on  whether 
this  is  the  most  appropriate  combination 
of  regulatory  and  nonreguJatory 
elements,  and  technical  issues  which 
should  be  considered. 

III.  Public  Record 

EPA  has  established  a  record  for  this 
proceeding  (docket  control  number 
OPTS-62048).  A  public  version  of  thp 
record,  without  any  confidential 
business  information,  is  available  from  8 
a.m.  to  4  p.m.,  Monday  through  Fndav 
except  legal  holidays.  The  Public 
Information  Office  is  located  in  Rm  G- 
004  NE  Mall.  401  M  St..  SW  . 
Washington,  D.C. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
ANPR.  EPA  will  supplement  the  recor-J 
with  additional  information  as  it  is 
received.  The  record  now  includes  the 
following  categones  of  informavion:  (Ij 


Federal  Register  Notices,  (2)  support 
documents,  and  (3)  reports. 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  ettect,   most 
of   whtch   are   keyed   to   arxj   codified   in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices   of  new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 

7  CFR  Part  770 

Food  Security  Act;  Interim  Rule 

agency:  Commodity  Credit  Corporation 
and  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  The  Food  Security  Act  of 

1985  (the  "1985  Act"),  approved  on 
December  23, 1985.  amended  the 
Agricultural  Act  of  1949  (the  "1949  Act") 
to  authorize  price  support,  payment  and 
production  adjustment  programs  for  the 

1986  through  1990  crops  of  rice,  upland 
cotton,  feed  grains  and  wheat.  An 
interim  rule  was  published  on  March  11, 
1986  (51  FR  8428).  which  set  forth  the 
terms  and  conditions  of  these  programs. 
The  Food  Security  Improvements  Act  of 
1986  (the  "1986  Act"),  approved  on 
March  20, 1986,  further  amended  the 
1949  Act  with  respect  to  such  programs. 
Another  interim  rule  was  published  on 
June  16. 1986  (51  FR  21828)  to  amend  the 
regulations  found  at  7  CFR  Part  713  to 
implement  the  provisions  of  the  1986  Act 
and  to  amend  certain  other  provisions  of 
the  regulations  found  at  7  CFR  Parts  713, 
770,  795  and  1425. 

This  interim  rule  amends  the 
regulations  found  at  7  CFR  770.4  (g)(2) 
with  respect  to  commodity  certificates 
issued  as  payments  to  first  handlers  of 
upland  cotton  and  inventory  protection 
payments  with  respect  to  upland  cotton 
to  make  them  applicable  also  to 
commodity  certiHcates  which  are  issued 
as  payments  to  upland  cotton  producers 
who  agree  to  forgo  obtaining  loans  and 
with  are  issued  as  additional  yield 
payments  to  upland  cotton  producers 
whose  farm  program  payment  yields 


were  reduced  bolovv  the  farm  program 
payment  yield  for  the  1985  crop  year. 
Under  the  amended  regulations. 
certificates  issued  as  loan  deficiency 
payments  and  as  additional  yield 
payments  to  producers  of  upland  cotton 
will  be  treated  in  the  same  manner  with 
respect  to  the  exchange  of  the 
certificates  for  CCC-owned  upland 
cotton  as  certificates  issued  as 
payments  to  first  handlers  of  upland 
cotton. 

Since  this  interim  rule  amends 
provisions  of  Title  7  of  the  Code  of 
Federal  Regulations  which  were  added 
by  interim  rules  published  on  March  11. 
1986  (51  FR  8428)  and  June  16,  1986  (51 
FR  21828),  the  comment  periods  for  the 
previously  published  interim  rules  have 
been  extended  to  coincide  with  the 
comment  period  appHcable  to  this 
interim  rule. 

EFFECTIVE  DATES:  August  1.  1988. 
Comments  must  be  received  on  or 
before  August  28, 1986,  in  order  to  be 
assured  of  consideration.  The  comment 
periods  for  the  interim  rules  published  at 
51  FR  8428.  March  11, 1986  and  at  51  FR 
21828.  June  16. 1986  are  extended  to 
August  28,  1986. 

ADDRESS:  Send  comments  to:  Director, 
Cotton,  Grain,  And  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  VonGarlem,  Assistant  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  P.O.,  Box  22415. 
Washington,  DC,  (202)  447-6761 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  armual  effect  on  the  economy 
or  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Impact  Analyses  are  being 
prepared  with  respect  to  the  programs 
for  the  1986  crops  of  wheat,  feed  grains 


cotton  and  rice.  Copies  of  the  analyses 
will  be  available  to  the  public  from 
Director,  Commodity  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3741,  South  Agriculture  Building,  14th 
and  hidependence  Ave.,  P.O.,  Box  2415, 
Washington,  DC  20013. 

The  titles  and  number  of  the  Federal 
.\sststance  FVograms  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases — 10.051:  Cotton 
Production  Stabilization — 10.052:  Rice 
Production  Stabihzation — 10.065;  as 
found  m  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agncultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Tlierefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  Published  at  48  FR 
29115  (June  24,  1983). 

Producers  have  already  begun  harvest 
of  the  1986  crop  of  upland  cotton  and 
wil!  be  immediately  requesting  loan 
deficiency  payments  and  additional 
yield  payments  It  has  been  determined, 
therefore,  that  the  rules  governing 
certificates  issued  as  loan  deficiency 
payments  and  additional  yield  payments 
shall  be  effective  August  i,  1986. 
However,  comments  are  requested  with 
respect  to  this  interim  rule  and  such 
comments,  in  addition  to  the  comments 
received  in  response  to  the  interim  rules 
published  on  March  11, 1986  {51  FR  8428) 
and  lane  16,  1986  (51  FR  21828).  shall  be 
considered  m  developing  the  final  rule. 

Changed  Provisions 

The  regulations  found  at  7  CFR 
770.4(g)(2)  with  respect  to  commodity 
certificates  issued  as  payments  to  first 
handlers  and  mventory  protection 

payments  for  upland  cotton  and 
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amended  to  make  them  applicable  to 
commodity  certificates  which  are  issued 
as  payments  to  upland  cotton  producers 
who  agree  to  forgo  obtaining  loans  and 
those  which  are  issued  as  additional 
yield  payments  to  upland  cotton 
producers  whose  farm  program  payment 
yields  were  reduced  below  the  fann 
program  payment  yield  for  the  1985  crop 
year.  The  regulations  are  also  amended 
for  clarity 

li»t  of  Subjects  in  7  CFR  Part  778 

Cotton,  Feed  grains.  Price  support 
programs.  Wheat  and  Rice. 

Accordingly,  the  regulations  found  at 
Part  770  of  Chapter  VII  of  Tide  7  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  770— (AMENDED] 

1.  The  authority  citation  for  part  770 
rontinues  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Coramod;*y 
Credit  Corporation  Charter  Act.  as  amended. 
62  Stat.  1070,  as  amended,  1072  (15  US.C. 
714b  and  714c):  sees  lOlA.  103A.  105C,  107C, 
107D,  107E,  and  405  of  the  .A^cultura!  Act  of 
1949,  as  amended.  99  Stat  1419.  as  amendeii 
1407,  as  amended.  1395.  as  amended.  144& 
1383.  as  amended,  63  Stat.  iaS4.  as  amended 
(7  U.S.C.  1441-1.  1444-1.  1444b,  1444b-2.  1444-- 
3,  1444b-4,  1445d.  and  1425). 

2.  Section  770.4  (g)(2)  is  revised  to 
read  as  follows: 

5  770.4    Commodity  certificate*. 

•  «         •         •         * 

(g)  "Generic  "  and  commodity-specific 
commodity  certificates. 

•  *         «         *         * 

(2)  Upland  cutton — Payments  to  first 
handlers,  payments  to  producers  who 
agree  to  forgo  obtaining  loans, 
additional  yield  payments,  and 
inventory  protection  payments 
Nothwithstandi.ig  any  other  provision  of 
this  section,  a  certificate  issued  as 
payment  to  fii^t  handlers  of  cotton,  as 
payment  to  upland  cotton  producers 
who  agree  to  forgo  obtaining  price 
support  loans,  or  as  an  additional  yield 
payment  to  producers  of  upland  cotton, 
as  determined  by  CCC  in  accordance 
with  sections  103A(a)(5)[D)(ii),  103A(b), 
and  506(b)(2],  respectively,  of  the 
Agricultural  .A.ct  of  1949,  as  amended. 
may  not  be  exchange  for  CCC-owned 
upland  cotton  until  after  the  expiration 
of  five  months  following  the  month  m 
which  such  certificate  is  issued. 
Certificates  issued  as  payments  which 
are  determined  to  be  necessary  to  make 
raw  upland  cotton  in  inventory  on 
August  1. 1986,  available  at  competitive 
prices  as  determined  by  CCC  in 
accordance  with  section 
103A(a)(5)[D)?i;:  of  the  Agricultural  Act 


of  1949,  as  amended,  may  be  exchanged 
for  CCC-owned  upland  cotton  only 
during  such  period  or  periods  as  may  be 
determined  and  announced  by  CCC. 
*        *        •        «        • 

Signed  at  Washington,  DC  on  August  6, 

1986. 

Milt  Hertz, 

Acting  Elxecutive  Vice  President,  Commodity 

Credit  Corporation  and  Acting  Administrator. 

.Agricultural  Stabilization  and  Conservation 

Service. 

fFR  Doc.  86-1 806«  Filed  8-12-66.  8:45  amj 

BIU.1NO  COOe  3410-OS-M 

Agricultural  Marketing  Service 

7  CFR  Part  932 

Grade  and  Size  Requirements  tor 
Limited  Use  Olives  Grown  In 
California 

agency:  .Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  extends  until  July 
31.  1987.  the  grade  and  size  requirements 
for  processed  olives  which  are  used  in 
the  production  of  limited  use  styles 
olives  (such  as  halved,  segmented, 
sliced,  or  chopped  canned  ripe  olives]. 
This  action  permits  the  use  of  olives  too 
small  to  be  desirable  for  use  as  whole 
(pitted  or  unpitted)  ripe  ohves  in  the 
production  of  other  styles  of  olives. 
EFFECTIVE  DATE:  August  13,  1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washington.  DC  20250; 
Telephone:  (202)  447-,5697 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Ser\-ice  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,' 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
m  that  they  are  brought  about  ttirough 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 


This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932).  regulating  the  handling  of  ohves 
grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  was  recommended  by  the 
California  Olive  Committee  at  its 
meeting  of  July  8, 1986.  and  will  continue 
a  relaxation  of  the  regulation  which 
allows  the  use  of  smaller  olives  for 
limited  purposes.  The  committee  works 
with  the  Department  in  administering 
the  marketing  agreement  and  order. 

Section  932.52(a)(3)  provides  that 
processed  ohves  smaller  than  the  sizes 
prescribed  for  whole  and  pitted  styles 
may  be  used  annually  for  limited  use. 
The  subparagraph  further  provides  for 
the  establishment  of  a  size  tolerance  as 
recommended  by  the  committee  and 
approved  by  the  Secretary.  The  sizes  are 
specified  in  terms  of  minimum  weights 
for  individual  olives  in  the  various  size 
categories. 

The  committee  recommended  that  the 
grade  and  size  requirements  in  effect  for 
limited  use  oUves  for  the  1985-86  crop 
year  also  apply  for  the  1986-87  crop  year 
(August  l-Juiy  31).  This  will  allow 
handlers  to  take  advantage  of  the  strong 
demand  for  halved,  segmented,  sliced, 
and  chopped  canned  ripe  olives  by 
allowing  the  use  of  olives  too  small  to  be 
used  as  whole  or  pitted  olives.  The 
effect  of  the  action  will  be  to  enhance 
suppUes  and  give  handlers  additional 
marketing  flexibiUty. 

After  consideration  of  all  relevent 
matter  presented,  including  the 
recommendation  of  the  committee,  it  is 
determined  that  the  grade  and  size 
requirements  in  effect  for  limited  use 
olives  during  the  1985-86  crop  year  shall 
apply  during  the  1986-87  season,  and 
that  the  use  of  small  olives  for  such 
purposes  during  the  1986-87  season  will 
tend  to  effectuate  the  declared  poHcy  of 
the  act. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  pubHc  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  There  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act;  (2)  handlers 
are  aware  of  this  action  as  proposed  by 
the  California  Olive  Committee;  (3) 
compliance  with  this  regulation  will 
require  no  special  preparation  by 
handlers  because  this  regulation  is  the 
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same  as  the  one  for  the  1985-86  season; 

and  (4)  this  action  relieves  restrictions 
on  handlers. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives.  California. 

PART  932— {AMENDED! 

1.  The  authority  citation  for  7  CFR 
Part  932  continues  to  read  as  follows; 

Authority;  Sees.  1-19.  48  Stat,  31,  as 
amended;  7  U.S  C,  601-674. 

2.  Section  932.153  is  revised  to  read  as 

follows; 

§  932. 1 53    Establtshment  of  grade  and  size 
requirements  for  processed  1986-87  crop 
year  olives  for  Hmited  use. 

(a)  Grade.  On  and  after  August  1. 
1986,  any  handler  may  use  processed 
olives  of  the  respective  variety  group  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31, 1986,  and  meet 
the  grade  requirements  specified  in 

§  932.52(a){l)  as  modified  by  §  932.149. 

(b)  Sizes.  On  and  after  August  1, 1986, 
any  handler  may  use  processed  olives  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
harvested  during  the  period  August  1, 
1986,  through  July  31,  1987,  and  meet  the 
following  requirements; 

(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
from  any  olives  harvested  before  August 
1,1986,  or  after  July  31,1987. 

(2)  Variety  Group  1  olives,  except  the 
Ascolano,  Barouni,  or  St,  Agostmo 
varieties,  shall  be  of  a  size  which 
individually  weigh  1/90  pound: 
Provided,  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublet  may  be 
smaller  than  1/90  pound; 

(3)  Variety  Group  1  olives  of  the 
Ascolano,  Barouni,  of  St.  Agostino 
varieties  shall  be  of  a  size  which 
individually  weigh  1/140  pound: 
Provided,  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/140  pound; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  1/180  pound: 
Provided,  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/180  pound; 

(5)  Vanety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  which 
individually  weigh  1/140  pound; 
Provided,  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/140  pound. 


Dated:  Aufiust  8.  1986. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 

[FR  Doc  8ts-!822,i  Filed  8-12-86;  8:45  am] 

BILLING  CODE  3410-OJ-«I 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  United  Airlines,  Inc. 

agency:  Immigration  and  -Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  United  Airlines,  Inc. 
EFFECTIVE  DATE:  August  4,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shogren,  Director.  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service,  425  I  Street 
NW,,  Washington.  DC  20536,  Telephone: 
(202)633-3048. 

SUPPUEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  end 
Naturalization  entered  into  an 
agreement  with  United  Airlines.  Inc.  on 
August  4, 1986,  to  provide  for  the 
preinspection  of  their  passengers  and 
crew  as  provided  by  section  238(bj  of 
the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1228(b)). 
Preinspection  nutside  the  United  States 
facilitates  processing  passengers  and 
crev.-  upon  arrival  at  a  US,  port  of  entry 
and  is  a  convenience  to  the  trnvplinK 
public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.O.  12291. 

List  of  Subjects  in  8  CFR  Part  238 

Aliens,  Common  carriers,  Government 
contracts.  Inspections.  Transportation 
Ilaes 

Accordingly.  Chapter  1  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows; 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.4    [Amended) 

2.  In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  name  United  Airlines,  Inc, 
under  "at  Calgary." 

Dated:  August  5, 1988. 
Harriet  B.  Marple, 

Acting  Associate  Commissioner 
Examinations,  Immigration  and 
Naturalization  Service. 
jFR  Doc.  86-18207  Filed  6-12-86;  8:45  am| 

BILLING  CODf    44  10-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admmistratior 
14  CFR  Pari  71 
I  Airspace  Oockei  No  S6-ASO-10) 

Alteration  of  VOR  Federal  Airwav  V- 

512 

agency;  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  that 
p   ■ :    ::  of  V-512  which  is  aligned  from 
Lexington.  KY,  to  Elkins,  WV.  This 
airway  is  not  utilized  and  except  for  one 
segment  is  identical  to  existing  airways. 
EFFECTIVE  DATE:  0901  UTC,  October  23, 
1986 

FOR  FURTHER  INFORMATION  COKTACT: 

Wuiiam  Davis,  Airspace  ana  Air  iraffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9250 

SUPPLEMENTARV  iNFORMA"' I'ON; 
Hi!>tor\ 

On  May  23, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
that  portion  of  V-512  which  is  aligned 
from  Lexington,  KY,  to  Elkins,  WV,  via 
Newcombe,  KY,  and  Charleston,  WV  (51 
FR  18895).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
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UM  I 


were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  m  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
that  portion  of  V-512  which  is  aligned 
from  Lexington,  KY,  to  Elkins.  WV,  via 
Newcombe,  KY,  and  Charleston,  WV 
The  airway  is  not  utilized  and  except  l)r 
one  segmiBnt  is  identical  to  other 
existing  airways.  Revocation  precludes 
dual  numbering  and  resolves  current 
boundary  as  well  as  air  traffic  control 
computer  problems  experienced 
between  Charleston  and  Eikins 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mmimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

.-Xirways 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFK  Part  71]  is 
amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

.\uthoritv:  49  L'  S  C  1348(a).  1354(al.  1510; 
Executive  Order  10854:  49  L'.S.C.  106(g) 
Revised  ftib  L.  9^-449   [anuarv  12.  1983',  14 
CFR  n  69 

2.  Section  71.123  is  amended  as 

follows: 

V'5!2    /ArvendedJ  ' 

By  removma  the  words  'Lexington; 
Newcombe,  KY:  Charleston.  WV:  INT 
Charleston  083*  and  Elkins.  WV,  Z2S'  radials; 
to  Elkins"  and  by  substitutins  'he  words    to 
Lexington 


Issued  in  Washington,  DC,  on  August  6, 
1986 

Daniel ).  Peterson. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-18149  Filed  8-12-86;  8:45  am] 

BILLING  COOC  4A10-13-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1209 

Boards  and  Commitlees 

aqency:  National  AeronauUcs  and 
Space  Administration. 
ACTION:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  is  amending 
14  CFR  1209  by  revising  Subpart  1209  3, 
"Contract  Adjustment  Board."  The 
proposed  changes  will  conform  the 
regulation  with  the  way  the  Board  is 
actually  organized  and  understood  by 
the  general  public.  This  revision  reflects 
a  change  in  the  cite  to  the  applicable 
procurement  regulations  and  a  change  in 
the  cite  to  the  NASA  Management 
Instruction  which  sets  forth  the 
standards  and  procedures  governing 
requests  for  extraordinary  contractual 
adjustments. 

Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  comment  are  not  required 

EFFECTIVE  DATE  August  13, 1986. 

ADDRESS:  Contract  Adjustment  Board, 

Code  GG,  National  .Aeronautics  and 

Space  Administration,  Washington.  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Helen  S.  Kupperman,  202-453-2465. 

SUPPt£MENTARV  INFORMATION:  The 
National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act;  5  US  C  601-612.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  ma)or  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1209 

Contract  .Adjustment  Board, 
Organizations  and  functions. 

PART  1209— BOARDS  AND 
COMMITTEES 

14  CFR  Part  1209  is  amended  by 
revising  Subpart  1209.3  to  read  as 
follows: 


Subpart  1209.3— Contract  Adjustment 
Board 

Sec 

1209.300  Scope. 

1209.301  Authority. 

1209.302  Establishment  of  Board. 

1209.303  Functions  of  Board, 

1209.304  Membership, 

1209, 3<15    Legal  advice  and  assistance. 

Authority:  Pub  L,  85-804  and  42  U.S.C. 

2473(c)(1) 

Subpart  1209.3 — Contract  Adjustment 
Board 

§  1209.300    Scope. 

This  subpart  continues  in  effect  the 
Contract  Adjustment  Board  (hereinafter 
referred  to  as  "the  Board")  to  consider 
and  dispose  of  requests  for 
extraordinary  contractual  adjustments 
by  contractors  of  the  National 
Aeronautics  and  Space  Administration 
{hereinafter  referred  to  as  NASA). 

§  1209.301     Auttiortty. 

(a)  The  Act  of  August  28. 1958  (50 
use.  1431-35)  (hereinafter  referred  to 
as  "the  Act"),  empowers  the  President  to 
authorize  departments  and  agencies 
exercising  functions  in  connection  with 
the  national  defense  to  enter  into 
contracts  or  into  amendments  or 
modifications  of  contracts  and  to  make 
advance  payments,  without  regard  to 
other  provisions  of  law  relating  to  the 
making,  performance,  amendment,  or 
modification  of  contracts,  whenever  the 
President  deems  that  such  action  would 
facilitate  the  national  defense. 

(b)  Executive  Order  No.  10789.  dated 
November  14, 1958  (23  FR  8897). 
authorizes  the  Administrator,  NASA,  to 
exercise  the  authority  conferred  by  the 
Act  and  to  prescribe  regulations  for  the 
carrying  out  of  such  authority. 

(c)  Federal  Acquisition  Regulation 
(FAR).  Part  50.  April  1. 1985,  and  NASA/ 
FAR  Supplement  84-2.  Part  18-50, 
October  19, 1984,  establishes  standards 
and  procedures  for  the  disposition  of 
requests  for  extraordinary  contractual 
adjustments  by  NASA  contractors. 

§  1209.302    EstabUshiTMnt  of  Board. 

The  Board  was  established  on  May  15, 
1961,  and  is  continued  in  effect  by 
NASA  Management  Instruction  (NMI) 
1152.5  and  this  regulation. 

§1209.303    Functions  Of  Board. 

(a)  The  Board  is  authorized  to  act  for 
and  exercise  the  authority  of  the 
Administrator  in  cases  involving  request 
by  NASA  contractors  for  extraordinary 
contractual  adjustments  under  the  Act. 
Such  authority  will  be  exercised  in 
accordance  with  the  standards  and 
procedures  established  by  the 
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Administrator,  subject  to  8uch 
limitations  as  the  Administrator  may 
prescribe. 

(b]  The  Board  shall  have  the  power  to 
approve,  authorize  or  direct  any  action, 
including  the  modification  or  release  of 
any  obligations,  and  to  make 
determinations  and  findings  which  are 
necessary  or  appropriate  for  the  conduct 
of  its  functions,  and  may  adopt  such 
rules  of  procedure  as  it  considers 
desirable. 

(c)  The  concurring  vote  of  a  majority 
of  the  total  Board  membership  shall 
constitute  an  action  of  the  Board. 
Decisions  of  the  Board  shall  be  final  but 
the  Board  may  reconsider  and  modify, 
correct  or  reverse  any  Board  decision 
previously  made. 

§  1209.304    MembersNp. 

The  Board  will  consist  of  a 
chairperson  and  four  other  members,  all 
of  whom  shall  be  appointed  by  the 
Administrator. 

§  1209.305    Legal  advice  and  assistance. 
The  General  Counsel  of  NASA  shall 
provide  the  Board  with  all  necessary 
advice  and  assistance. 
[aniM  C.  Fletcher, 
Administrator. 
(FR  Doc.  86-18168  Filed  8-12-86;  8:45  am) 

BILUNa  CXX>E  7510-01-M 


DEPARTMENT  OF  COMMERCE 

15CFRPart20 
[Docicet  No.  60467-6067] 

Nondiscrimination  on  tt>e  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

AQENCY:  Department  of  Commerce. 
ACTION:  Final  rule. 


summary:  The  Department  of 
Commerce  (DOC)  is  required  to  issue 
regulations  implementing  the  Age 
Discrimination  Act  (Act)  of  1975,  as 
amended.  The  DOC  is  issuing  specific 
regulations  to  carry  out  this 
responsibility  which  will  apply  to  all 
entities  within  the  Department  that 
administer  programs  of  Federal  financial 
assistance.  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  aclivities  receiving  Federal 
financial  assistance.  It  contains  certain 
exceptions  which  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
which  may  have  a  disproportionate 
effect  on  a  particular  age  group.  The  Act 
excludes  from  its  coverage  most 
employment  practices.  The  Department 
of  Commerce  has  no  statutory, 


regulatory  or  administrative  age 
distinctions:  however,  we  must  ensure 
that  adequate  and  effective  protection  is 
provided  for  any  person  who  may  have 
a  compliant  under  this  statute. 
EFFECTIVE  DATE:  September  12.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E,  Cizek,  Chief.  Compliance 
Division.  Office  of  Civil  Rights.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  (202)  377^993. 
SUPPLEMENTARY  INFORMATION:  The 
history  of  the  Act  can  be  found  in  the 
background  section  of  the  general 
regulations  issued  by  the  Depariment  of 
Health,  Education  and  Welfare  (HEW), 
now  the  Department  of  Health  and 
Human  Services  (HHS).  to  implement 
the  Act  and  to  guide  the  development  of 
each  agency's  specific  regulations.  See 
44  FR  33768  (June  12, 1979).  The  Act  is 
designed  to  prohibit  discrimination  on 
the  basis  of  age  in  programs  or  activities 
which  receive  Federal  financial 
assistance.  The  Act  also  contains 
certain  exceptions  which  permit,  under 
certain  circumstances,  age  di8tinction.«i 
and  factors  other  than  age  to  continue  m 
use.  The  Act  applies  to  persons  of  all 
ages. 

Proposed  DOC  regulations  were 
published  at  45  FR  46437  on  |u!y  10. 
1980.  No  comments  were  received 
relative  to  those  proposed  regulation<» 
The  final  rules  were  cleared  by  HHS  on 
September  10. 1985.  as  consistent  with 
their  final  regulations  with  no  revisions 
necessary. 

Although  the  Act  generally  covers  all 
programs  and  activities  which  receive 
Federal  financial  assistance,  it  does  not 
apply  to  any  age  distinction 
established  under  authority  n!  anv 
law  ■  which  provides  benefits  or 
establishes  cnteria  for  participation  on 
the  basis  of  age  or  in  age-related  terms. 
Thus,  age,  distmctions  which  are 
"established  under  authority  of  an> 
law"  may  continue  in  use.  The  phraj-e 
any  law"  means  Federal  statutes.  State 
statutes  or  local  statutes  adopted  by 
elected,  general  purpose  legislative 
bodies. 

The  Act  excludes  from  its  coverage 
most  employment  practices,  except  for 
programs  funded  under  the  public 
service  employment  titles.  The 
regulations  cover  any  program  or 
activity  which  is  both  a  program  of 
Federal  financial  assistance  and 
provides  employment.  The  Age 
Discrimination  in  Emplovment  Act 
(ADEA)  of  1967,  as  amended. 
administered  by  the  Equal  Employment 
Opportunity  Commission,  prohibits 
employment  discrimination  for  persons 
between  the  ages  of  40  and  70, 
Individuals  in  this  age  range  who 


experience  employment  discrimination, 
other  than  in  public  service  employment 
programs,  must  look  to  the  ADEA  for 
relief,  not  to  the  Age  Discrimination  Act 
(ADA),  The  ADA  authorizes  a 
complainant  to  bring  a  private  lawsuit 
after  the  exhaustion  of  administrative 
remedies. 

The  DOC  programs  of  Federal 
financial  assistance  are  listed  in  15  CFR 
Part  8  Appendix  A.  The  list  of  programs 
covered  by  Title  VI  of  the  Civil  Rights 
Act  of  1964,  43  FR  49303  (October  23. 
1978)  and  44  FR  12642  (March  8. 1979)  is 
being  revised. 

By  separate  document  a  new 
Appendix  B  will  be  added  to  15  CFR 
Part  8  reflecting  that  DOC  has  no  age 
distinctions  which  appear  in  Federal 
statutes  and  regulations  which  affect  the 
agency's  programs  of  Federal  financial 
assistance. 

Executive  Order  12291 

This  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexlbinty  Act 

1  he  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  rule  simply 
establishes  basic  substantive  and 
procedural  elements  necessary  for  the 
Department  to  carry  out  its 
responsibility  under  the  Age 
Discrimination  Act  of  1975.  The 
statutory  requirements  can  be  easily 
integrated  into  existing 
nondiscrimination  activities  and 
compliance  procedures.  As  a  result, 
neither  an  initial  nor  final  Regultory 
Flexibility  Analysis  has  been  or  will  be 
prepared. 

i'apo!  Reduction  Act 

Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1980  and  5  CFR 
1320.(c),  the  information  contained  in 
this  regulation  is  not  subject  to  the 
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Office  of  Management  and  Budget 
review  and  approval. 

List  of  Subjects  in  15  CFR  Part  20 

Aged:  Grants  administration, 
Katberine  M.  Bulow, 

Assistant  Secretary  for  Admtnistration. 

Part  20  is  added  to  Title  15  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  20— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A — General 

Sec. 

20.1  The  purpose  of  DOC's  age 
discnmination  regulations. 

20.2  Programs  to  wfiich  these  regulations 
apply, 

20.3  Definitions. 

Subpart  B — Standards  for  Determining  Age 
Discrimination 

20.4  Rules  against  age  di.^ crimination. 

20.5  Exceptions  to  the  rules. 

20.6  Burden  of  proof. 

Subpart  C— Responsibilities  of  DOC 
Recipients 

20.7  General  responsibilities.  I 

20.8  .Notice  to  subrecipients, 

20.9  Information  requirements. 

Subpart  D— Investigation,  Conciliation,  and 
Enforcement  Procedures 

20.10  Compliance  reviews. 

20.11  Complaints. 

20.12  Mediation. 

20.13  Investigation 

20.14  Prohibition  against  mtimidatlon  or 
retaliation. 

20.15  Compliance  procedure. 

20  18    Heanngs.  decisions,  post-termination 

proceedings 
20,17     Remedial  action  by  recipients, 
20  18     .•\ltemative  funds  disbursal  procedure. 
20.19    Private  lawsuits  after  exhaustion  of 

administrative  remedies. 
Authority:  .\ge  Discnmination  Act  of  1975, 
as  amended.  42  U  S  C,  Sec.  6101  et  seq.  and 
the  government-wide  regulations 
implementing  the  Act,  45  CFR  Part  90. 

Subpart  A — General 

4  20.1     The  purpose  of  DOC's  age 
discrimination  regulations. 

The  purpose  of  these  regulations  is  to 
set  out  DOC's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  and  the  general  age  discnmmation 
regulations  at  45  CFR  Part  90.  The  Act 
and  the  general  regulations  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  and  the 
general  regulations  permit  federally 
assisted  programs  and  activities,  and 
recipients  of  Federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
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than  age  which  meet  the  requirements  of 

the  Act  and  its  implementing 
regulations 

§  20.2    Programs  to  which  these 
regulations  apply. 

(a)  The  .Act  and  these  regulations 
apply  to  each  DOC  recipient  and  to  each 
program  or  activity  operated  by  the 
recipient  which  receives  or  benefits 
from  Federal  financial  assistance 
provided  by  any  entity  of  DOC. 

fb]  The  Act  and  these  regulations  do 
not  apply  to, 

(1)  ,An  age  distinction  contained  in 
that  part  of  a  Federal,  State,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  benefits  or  assistance  to 
persons  based  on  age:  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms:  or 

fiii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  or  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment. 

§  20.3     Definitions. 

,As  used  in  these  regulations,  the 
following  terms  are  defined  as  follows: 

(a)  "Act"  means  the  Arc 
Discrimination  Act  of  1975.  as  amended 
(Title  III  of  Pub,  L  94-135), 

(b)  "Action"  means  any  act.  activity, 
policy,  rule,  standard,  or  method  of 
administration:  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration, 

(c)  "Age"  means  how  old  a  person  is. 
or  the  number  of  years  from  the  date  of 
a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age-related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example:  "children,"  "adult, '  "older 
persons,"  but  not  "student"). 

(f)  "Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  extend  financial 
assistance, 

(g)  "DOC"  means  the  U.S.  Department 
of  Commerce, 

(h)    Federal  financial  assistance" 
means  any  grant,  entitlement,  loan. 
cooperative  agreement,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds;  or 


(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  considerations;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(j)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
sub-division,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

(k)  "Secretary"  means  the  Secretary  of 
Commerce  or  his  or  her  designee. 

(1)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

(m)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

(n)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  Wake  Island,  the  Canal 
Zone,  the  Northern  Marianas,  and  the 
territories  and  possessions  of  the  United 
States. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§  20.4    Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
5  20.5. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual  licensing,  or  other 
arrangements,  use  age  distinctions  or 
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take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
Hnancial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportiuiity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragaph  fb)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

(d)  If  a  recipient  operating  a  program 
provides  special  benefits  to  the  elderly 
or  to  children,  such  use  of  age 
distinctions  shall  be  presumed  to  be 
necessary  to  the  normal  operation  of  the 
program,  notwithstanding  the  provisions 
of  §  20.5. 

§  20.5    Exceptions  to  the  rules. 

(a)  Normal  operations  or  statutory 
objective  of  any  program  or  activity.  A 
recipient  is  permitted  to  take  an  action 
otherwise  prohibited  by  S  20.4  if  the 
action  reasonably  considers  age  as  a 
factor  necessary  to  the  normal  operation 
or  the  achievement  of  any  statutory 
objective  of  a  program  or  activity.  An 
action  meets  this  standard  if: 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  or  the  program  or 
activity;  and 

(3)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  bases. 

[b)  Reasonable  factors  other  than  age. 
A  recipient  is  permitted  to  take  an 
action  othervdse  prohibited  by  §  20.4 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

S  20.6    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  S  20.5  is  on 
the  recipient  of  Federal  financial 
assistance. 


Subpart  C— Responsibilities  of  DOC 
Recipients 

§  20.7    General  responsibilities. 

Each  DOC  recipient  has  primar>' 
responsibility  to  ensiu^  that  its 
programs  and  activities  are  in 
comphance  with  the  Act,  the  general 
regulations,  and  these  regulations,  and 
shall  take  steps  to  eliminate  violation  of 
the  Act. 

(a)  Each  DOC  recipient  will  provide 
an  assurance  that  the  program  for  which 
it  is  receiving  Federal  financial 
assistance  will  be  conducted  in 
compliance  with  all  requirements  for  the 
Act  and  these  and  other  DOC 
regulations.  A  recipient  also  has 
responsibiUty  to  maintain  records, 
provide  information,  and  to  afford  DOC 
reasonable  access  to  its  records  and 
facilities  to  the  extent  necessary  to 
determine  whether  it  is  in  compliance 
with  the  Act  and  these  regulations. 

(b)  Recipient  assessment  of  age 
distinctions.  (1)  To  assess  the  recipient's 
compliance  with  the  Act,  DOC  may.  as 
part  of  a  compliance  review  under 

S  20.10  or  a  complaint  investigation 
under  5  20.11,  require  a  recipient 
employing  the  equivalent  or  15  or  more 
employees,  to  complete,  in  a  manner 
specified  by  the  responsible  Department 
official,  a  written  self-evaluation  of  any 
age  distinction  imposed  in  its  program 
or  activity  receiving  Federal  financial 
assistance  from  DOC. 

(2)  Whenever  an  assessment  indicates 
a  violation  of  the  Act  and  the  DOC 
regulations,  the  recipient  shall  take 
corrective  action. 

§  20.8    Notice  of  subreclplents 

Where  a  recipient  passes  on  Federal 
financial  assistant  from  DOC  to 
subrecipients,  the  recipient  shall  give 
subrecipients  written  notice  of  their 
obUgations  under  the  Act  and  these 
regulations. 

§  20.9    information  requirements 

Upon  DOC's  request,  each  recipient 
shall  provide  access  and  make 
information  available  for  DOC  to 
determine  whether  the  recipient  is 
complying  vsrith  the  Act  and  these 
regulations. 

Subpart  D — Investigation,  Conciliation, 
and  Enforcement  Procedures 

$20.10    Compliance  reviews. 

(a)  DOC  may  conduct  compliance 
reviews  and  pre-award  reviews  or  use 
other  similar  procedures  that  will  permit 
it  to  investigate  and  correct  violations  of 
the  Act  and  these  regulations.  DOC  may 
conduct  such  review  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  review  may  be  as 


comprehensive  as  necessary  to 
determine  whether  a  violation  of  the  Act 
and  these  regulations  has  occurred. 
(b)  If  a  compliance  review  of  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations,  DOC  v,ill 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  DOC 
will  arrange  for  enforcement  as 
described  in  §  20.15. 

§20.11    Complaints. 

la)  .\ny  person,  individually,  or  as  a 
member  of  a  class,  or  on  behalf  of 
others,  may  file  a  complaint  with  DOC 
alleging  discrimination  prohibited  by  the 
.^ct  or  these  regulations  based  on  an 
action  occurring  on  or  after  July  1, 1979. 
.^  complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However. 
for  good  cause  shown,  DOC  may  extend 
this  time  limit 

(b)  DOC  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible. 
including  taking  the  following  measures: 

il)  Accepting  as  a  sufficient 
complaint,  any  wntten  statement  which: 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation; 
describes  generally  the  action  or 
practice  complained  of;  and  is  signed  by 
the  complainant: 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint: 

(3)  Considering  as  the  filing  date,  the 
date  on  which  a  complaint  is  sufficient 
to  be  processed: 

(4)  Notifiymg  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  compliant  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
process; 

(5)  Notifynng  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  DOC  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  DOC  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
reason(s)  why  it  is  outside  the 
junsdiction  of  these  regulations. 

§  20.12    lyiedtaUon. 

ia)  DOC  will  refer  to  a  mediation 
service  designated  by  the  Secretary  all 
sufficient  complaints  that: 

(1)  Fall  withm  the  junsdiction  of  the 
Act  and  these  regulations,  unless  the 
age  distinction  complained  of  is  clearly 
within  an  exception;  and 
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(2)  CoBtam  aii  information  necessary 
for  further  processiag. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or  to 
make  an  informed  jadgraent  that  an 
agreement  is  not  possible. 

(c)  If  the  compiamant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  the  recipient  sign  it. 
The  mediator  shall  send  a  copy  of  the 
agreement  to  DOC.  DOC  wUl  "ike  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  is  required  to  protect 
the  confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  nnediator  shall  testify  in  any 
adjudicatrve  proceedmg.  produce  any 
document,  or  otherwise  disclose  any 
information  obtained,  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  or  the  mediation 
•ervice. 

(e)  The  mediation  will  proceed  for  a 
maximom  of  60  days  after  a  complaint  is 
filed  with  DOC.  .Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  DOC 
receives  the  complaint:  or 

(2)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached:  or 

(3)  Prior  to  the  end  of  that  60-day 
period,  the  rr.edidtor  determines  that  an 
agreement  cannot  be  reached, 

(f)  The  mediator  shall  return 
unresolved  con-plaints  to  DOC. 

§20.13    Investigation. 

(a]  Informal  investigation: 

(Ij  DOC  will  investigate  complaints 
that  are  unresolved  after  mediatioin  or 
are  reopended  because  of  a  violation  of 
a  mediatwn  agreement. 

(2)  As  part  of  the  initial  investigation. 
DOC  vviU  use  informal  factfinding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient,  to  establish  the  facts  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  DOC  may  seek  the  assistance  of 
any  involved  State  pro-am  agency. 

(3)  DOC  will  put  any  agreement  m 
writing  and  have  it  signed  by  the  parties 
and  an  authonzed  officai  at  DOC. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  DOC.  including  compliance 
reviews  arid  investigation  or  other 
complaints  which  may  involve  the 
recipient. 

(5]  The  settlement  is  not  a  finding  of 
discrimination  agamst  a  recipient. 

(b)  Formal  investigation:  If  DOC 
cannot  resolve  the  complauit  through 


informal  investigation,  it  will  begin  to 

develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations.  DOC  will  attempt  to 
obtain  voluntary  compliance  If  DOC 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  described  in 
§  8a  1.5, 

§  20.14     Prohibition  against  Intimidation  or 
r«Uiliatk>n. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  nght 
protected  by  the  Act  or  these 
regulations;  or 

(bj  Cooperates  in  any  mediation. 
investiRation.  heanng.  or  other  part  of 
DOC's  investigation,  conciliation,  and 
enforcement  process. 

§  20. 1 5     Compliance  procedure. 

(aj  DOC  may  enforce  the  Act  and 
these  regulations  by: 

(1)  Terminating  the  Federal  financial 
assistance  to  the  recipient  under  the 
program  or  activity  found  to  have 
violated  the  Act  or  these  regulations, 
The  determmation  of  the  recipient's 
violation  may  be  made  only  after  a 
recipient  has  had  an  opportunity  for  a 
heanng  on  the  record  before  an 
administrative  law  judge.  If  a  case  is 
settled  during  mediation,  or  prior  to 
hearing.  Federal  financial  assistance  to 
the  program  will  not  be  terminated. 

(2)  Any  other  means  authonzed  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regnlations. 

(ii)  Use  of  any  requirempnt  of  or 
referral  to  any  Federal.  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  DOC  will  limit  any  termination 
under  this  section  to  the  particular 
recipient  and  particular  program  or 
activity  or  part  of  such  program  and 
activity  DOC  finds  in  violation  of  these 
regulations.  DOC  will  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  does  not  receive  Federal 
financial  assistance  from  DOC. 

(c)  DOC  will  take  no  action  under 
paragraph  (a)  until. 

(1)  The  head  of  the  organization 
providing  the  financial  assistance  has 
advised  the  recipient  of  its  failure  to 
comply  with  the  Act  and  these 
regulations  and  has  determined  that 
voluntary  compliance  cannot  be 
obtained. 


(2]  Thirty  days  have  elapsed  after  the 
Secretary  has  sent  a  written  report  of 
the  circomstances  and  grounds  of  the 
action  to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Secretary  will  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a). 

(d)  DOC  also  may  defer  granting  new 
Federal  financial  ascistance  to  a 
recipient  when  a  hearing  under  (  20,16  is 
initiated. 

(1)  New  Federal  financial  assistance 
from  DOC  includes  all  assistance  for 
which  DOC  requires  an  apphcation  or 
approval,  including  renewal  or 
continuation  of  existing  acdvibes.  or 
authorization  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  DOC  does  not 
include  increases  in  funding  as  a  result 
of  changed  computation  of  formula 
awards  or  assistance  approved  prior  to 
the  beginning  of  a  hearing  under  §  20.16. 

(2)  DOC  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under  §  20.16. 
DOC  will  not  continue  a  deferral  for 
more  than  60  days  unless  a  hearing  has 
begun  within  that  time,  or  the  time  for 
begirming  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  the  head  of  the 
organization  providing  Federal  financial 
assistance.  DOC  will  not  continue  a 
deferral  for  more  than  30  days  after  the 
close  of  the  hearing,  unless  the  hearing 
results  in  a  finding  against  the  recipient. 

(3)  DOC  will  limit  any  deferral  to  the 
particular  recipient  and  particular 
program  or  activity  or  part  of  such 
program  or  activity  DOC  finds  in 
violation  of  these  regulations.  DOC  will 
not  base  any  part  of  a  deferral  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does  not, 
and  would  not  in  connection  with  the 
new  funds,  receive  Federal  financial 
assistance  for  DOC, 

§  2ai6    Hearing*,  dscislona,  post- 
termination  proceedings. 

Certain  DOC  procedural  provisions 
applicable  to  Tide  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  DOC  enforcement 
of  these  regulations.  They  are  found  in 
15  CFR  Part  a  $  ai2  and  i  8,13. 

{20.17    Remedial  action  by  recipient*. 

(a)  Where  DOC  finds  that  a  recipient 
has  discriminated  on  the  basis  of  age. 
the  recipient  shall  take  any  remedial 
action  that  DOC  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
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has  discriminated,  DOC  may  require 
both  recipients  to  take  remedial  action, 
(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

§20.18    AttemaUve  funds  disbursal 
procedure. 

[a)  When,  under  the  provisions  of 
these  regulations,  DOC  terminates  the 
funding  of  a  recipient,  the  Secretary 
may,  using  undisbursed  funds  from  the 
terminated  award,  make  a  new  award  to 
an  alternate  recipient,  i.e.  any  public  or 
non-profit  private  organization  or 
agency,  or  State  or  political  subdivision 
of  the  State. 

fb)  The  Secretary  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  abihty  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  20. 19    Private  lawsuits  after  exhaustion 
of  administrative  remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhuastion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
DOC  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  DOC  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  DOC  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  recipient.  DOC  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  lo  bring  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant  that: 

(i)  The  complainant  may  bring  a  civil 
action  only  in  a  United  States  district 
court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  A  complainant  prevailing  In  a  civil 
action  has  the  right  to  be  awarded  the 
costs  of  the  action,  including  reasonable 
attorney's  fees,  but  that  the  complainant 
must  demand  these  costs  in  the 
complaint; 

(iii)  Before  commencing  the  action,  the 
complainant  shall  give  30  days  notice  by 
registered  mail  to  die  Secretary,  the 
Attorney  General  of  the  United  States, 
and  the  recipient" 

(iv)  The  notice  shall  contain  the 
alleged  violation  of  the  Act,  the  relief 
requested,  the  court  in  which  the 


complainant  is  bringing  the  action,  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  The  complainant  may  not  bnng  an 
action  if  the  same  alleged  violation  of 
the  Act  by  the  same  recipient  is  the 
subject  of  a  pending  action  in  any  court 
of  the  United  States. 

[FR  Doc.  86-18156  Filed  6-12-86.  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  No.  B6N-0282;  Formerly  Docket  Na 
83C-0130) 

[Phthalocyanlnato(2-)]  Coppei^ 
Migration  from  Nonab8ort>able  Sutures 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  by  removing 
the  provision  that  prohibits  the 
migration  of  [phthalocyaninato(2-)] 
copper  from  nonabsorbable  sutures  to 
the  surrounding  tissues  when  the  sutures 
are  used  for  the  purposes  specified  in 
their  labeling.  FDA  is  taking  this  action 
based  on  a  proposal  pubhshed 
previously  in  the  Federal  Register.  The 
proposal  made  clear  that  the  restriction 
is  impractical  and  unnecessary  to  assure 
the  safety  or  suitability  of  the  use  of 
[phthalocyaninato(2-)]  copper  in 
coloring  nonabsorbable  sutures 
DATES:  Effective  September  15, 1986, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections; 
objections  by  September  12,  1986.  FDA 
will  publish  notice  of  the  objections 
received  or  lack  thereof  in  the  Federal 
Register. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
[HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food' 
and  Drug  Administration,  200  C  St.  SW  . 
Washington,  DC  20204,  202-472-5690. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  April  25, 1985  (50  FR 
16310),  FDA  proposed  that  21  CFR  Part 
74  be  amended  in  \  74.3045  (21  CFR 
74.3045)  by  removing  paragraph 
(c)(l)(iii).  As  explained  in  the  proposal, 
paragraph  (c)(l)(iii)  contains  the 


provision  that  prohibits  the  migration  of 
[phtha!ocyaninato(2-]]  copper  from  a 
suture  to  surrounding  tissues  u.ider  the 
conditions  of  use.  FD.\  is  taking  this 
action  because,  as  explained  in  the 
proposal,  the  restriction  is  not  necessary 
to  assure  the  safety  or  suitability  of  the 
use  of  [phthaiocyanmato(2-)J  copper  in 
sutures. 

In  the  proposed  rule,  FDA  gave 
interested  persons  until  lune  24, 1985.  to 
file  comments.  The  agency  did  not 
receive  any  comments  on  the  proposed 
rule.  Therefore.  FDA  is  publishing  the 
final  rule  without  change. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (AprU 
25.  1985.  50  FR  16310).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

Any  person  who  will  be  adversely 
affected  by  this  regidation  may  at  any 
time  on  or  before  September  12. 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  wntten  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  obiection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
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docuxneat.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  m  the  Federal 
Raster. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .■\ct  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  74  is  amended 
as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATJON 

1.  The  authority  ci'atmn  for  21  CFR 
Part  74  continues  to  read  as  follows: 

AuthorUy  Sees.  701,  706,  52  Stat.  1055-1056 
as  amended.  74  StaL  399-407  as  amended  (21 
U.3.C  37^  378):  21  CFR  5.10. 

§74.3045     (Amended]  | 

2.  Section  74.3^345 
[PhthaIocyar,.:KiiO!2-j\  copper  is 
amended  by  removing  paragraph 
(c)(l](ui). 

Dated;  August  &  1986.  ' 

[oha  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regidatory  A  ffairs. 
(FRDoc  S6-t8218  Filed  8-8-86:  8:45  ami 

BILLING  CODE  41(0-0t-M 


21  CFR  Part  178 


[Docket  Mo.  84F-0 1701 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUIKHIHARY:  The  Food  and  Drug 
Admmistration  (FDA|  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of  reaction 
products,  produced  by  reacting 
octadecylamine  with  ethylene  oxide  and 
further  reacting  this  product  with 
octadecanoic  acid,  as  an  antistatic  agent 
for  polypropylene  film.  This  action 
responds  to  a  petition  filed  by 
Matsumoto  Yushi-Seiyaku  Co.,  Ltd. 

OATtS;  Effective  .August  13.  1986; 
objections  by  September  12.  1986.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
178.3130  effective  August  13,  1986. 


ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
303).  Food  and  Drug  -Administration,  Rm. 
4-62.  56<:)0  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT 
Vir  .Anand.  Center  for  Food  Safety  and 
.Applied  .Nutrition  iHFF-335).  Food  and 
Drug  .Administration,  200  C  St..  SW.. 
Washington,  DC  20204,  202-172-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  14.  1984  '49  FR  24601).  FDA 
announced  that  a  petition  (FAP4B3801) 
has  been  filed  by  Matsumoto  Yushi- 
Seiyaku  Co..  Ltd.,  c/o  Center  for 
Regulatory  Services.  2347  Paddock  Lane, 
Reston.  VA  22091.  proposing  that 
§  178.3130  (21  CFR  178.3130)  be 
amended  to  provide  for  the  safe  use  of 
ethoxylated  octadecylamine  (ethylene 
oxide  reacted  vsdth  octadecylamine) 
reacted  with  octadecanoic  acid  as  an 
antistatic  agent  in  polypropylene  films 
complying  with  21  CFR  177.1520. 

FDA,  in  its  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  ethoxylated 
octadecylamine  reacted  with 
octadecanoic  acid  has  not  been  found  to 
cause  cancer,  it  may  contain  mimute 
amounts  of  ethylene  oxide  and  1,4- 
dioxane  as  byproducts  of  its  production. 
These  chemicals  have  been  shown  to 
cause  cancer  in  test  animals.  Residual 
amounts  of  reactants  and  manufacturing 
aids,  such  as  these  chemicals,  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

I.  Determination  of  Safety 

Under  section  409tc)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S-C  34a(c](3|(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use,  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  H.  Rept.  2284,  85th  Cong,, 
2d  Sess.  4  (1958).  This  definition  of 
safety  has  been  incorporated  into  FDA's 
food  additive  regidations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additive  Amendment 


(section  409(c)(3)(A)  of  the  act  (21  U.SX:. 
348(c)(3)(A)))  provides  further  that  no 
food  additive  shall  be  deemed  to  be  safe 
if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  8 
published  in  the  Federal  Register  of 
April  2.  1982  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent 

Since  that  decisioa  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific,  legal,  and  policy 
underpinnings  for  these  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives. 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is 
applicable  only  when  the  food  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  by 
Scott  V.  FDA.  728  F.2d  322  (6th  Cir.  1964). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Conrt  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

IL  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  ethoxylated  octadecylamine  reacted 
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with  octadecanoic  acid  will  result  in 
extremely  low  levels  of  exposure  to  this 
additive.  The  agency  has  calculated  an 
estimated  daily  intake  of  ethoxylated 
octadecylamine  reacted  with 
octadecanoic  acid  based  on 
considerations  such  as  the  migration  of 
the  additive  under  the  most  severe 
intended  use  conditions  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance.  The 
estimated  daily  intake  for  the  additive  is 
0.19  milligram  per  day  (0.64  part  per 
million  in  the  diet)  for  a  80  kilogram 
person. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here.  Because 
ethoxylated  octadecylamine  reacted 
with  octadecanoic  acid  has  not  been 
showm  to  cause  cancer,  the  anticancer 
clause  does  not  apply  to  it. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive.  Based  on  this  evaluation,  the 
agency  has  concluded  that  the  additive 
is  safe  under  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  e.g.,  49  FR  13018, 13019; 
April  2, 1984).  This  risk  evaluation  of  the 
carcinogenic  impurities  ethylene  oxide 
and  1,4-dioxane  has  two  aspects:  (1) 
Assessment  of  the  worst  case  exposure 
to  the  impurities  from  the  proposed  use 
of  the  additive  and  (2)  extrapolation  of 
the  risk  observed  in  the  animal 
bioassays  to  the  conditions  of  probable 
exposure  to  humans. 

A.  1.4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  ethoxylated  octadecyamine 
reacted  with  octadecanoic  acid,  as  well 
as  the  level  of  1,4-dioxane  that  may  be 
present  in  the  additive  (Ref.  5),  FDA 
estimated  the  hypothetical  worst  case 
exposure  to  1,4-dioxane  from  the  use  of 
this  additive  to  be  0.7  nanogram  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  1.4- 
dioxane  conducted  for  the  National 
Cancer  Institute  (Ref.  4)  to  estimate  the 
upper  boimd  level  of  lifetime  human  risk 


from  exposure  to  this  chemical 
stemming  from  the  proposed  use  of 
ethoxylated  octadecylamine  reacted 
with  octadecanoic  acid.  The  results  of 
the  bioassay  on  1,4-dioxane 
demonstrated  that  the  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  signi^cantly  increased 
incidences  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
hterature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,4- 
dioxane.  The  conunittee  further 
concluded  that  an  estimate  of  the  upper 
bound  level  of  lifetime  human  risk  from 
potential  exposure  to  1.4-dioxane 
stemming  from  the  proposed  use  of 
ethoxylated  octadecylamine  reacted 
with  octadecanoic  acid  could  be 
calculated  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  a  worst  case 
exposure  of  0.7  nanogram  per  person  per 
day,  FDA  estimates  that  the  upper 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  1,4-dioxane 
from  the  use  of  ethoxylated 
octadecylamine  reacted  with 
octadecanoic  acid  is  3X10  "  or  less  than 
3  in  100  biUion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  proposed  use  of 
ethoxylated  octadecylamine  reacted 
with  octadecanoci  acid. 

B,  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
contaming  ethoxylated  octadecyiamme 


reacted  with  octadecanoic  acid,  as  well 
as  the  level  of  ethylene  oxide  that  may 
be  present  in  the  additive  [Ref  5),  FDA 

estimated  the  hypothetjcal  worst  case 
exposure  to  ethylene  oxide  from  the  use 
of  this  additive  to  be  0.7  nanogram  per 
person  per  day.  The  agency  used  data  m 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  by  the  Institute  of 
Hygiene,  University  of  Mainz,  West 
Germany  (Ref,  3).  to  estimate  the  upper 
bound  level  of  lifetime  human  nsk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  this  additive. 
The  results  of  the  bioassay  on  ethylene 
oxide  demonstrated  that  this  matenai 
was  carcinogenic  for  feamle  rats  under 
the  conditions  of  the  study  The  test 
material  caused  significantly  increased 
incidences  of  squamous  cell  carcinoma 
of  the  forestomach  and  carcinoma  in 
situ  of  the  glandular  stomach. 

The  Center  for  Food  Safety  end 
Applied  Nutrition's  Cancer  .^8se8seme^t 
Committee  reviewed  this  bioassay  end 
other  relevant  data  available  in  t.he 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  finding  of  carcinogenicity  T>ie 
committee  further  concluded  that  an 
estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  nsk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassH> 

Based  on  a  worst  case  exposure  ui  0,7 
nanogram  per  person  per  day.  PDA 
estimates,  using  a  linear  proporational 
model,  that  the  upper  bound  limit  of 
lifetime  risk  from  potential  exposure  to 
ethylene  oxide  from  the  use  of 
ethoxylated  octadecylamine  reacted 
with  octadecanoic  is  IXIO"  'or  less  than 
1  in  1  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  expofsiire  to 
ethylene  oxide  is  expected  to  he 
substantially  less  than  the  estimated 
daily  intake,  and  therefore,  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainly  of  no 
harm  from  the  exposure  to  ethylent- 
oxide  that  results  from  the  use  o,f 
ethoxylated  octadecylamine  reacteo 
with  octadecanoic  acid 

C.  Need  for  Specifxcatjons 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 
and  1,4-dioxane  impurities  in  the  food 
additive.  The  agency  finds  that  a 
specification  is  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
levels  at  which  ethylene  oxide  and  1,4- 
dioxane  are  used  in  production  of  the 
additive,  the  agency  would  not  expect 
these  impurities  to  become  components 
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of  food  at  other  than  extremely  small 
levels;  and  (2)  the  upper  bound  limit  of 
lifetime  risk  from  exposure  to  these 
impurities,  even  under  worst  case 
assumptions,  is  very  low,  less  than  1  :n  1 
billion. 

D.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  the  additive  is  safe  for 
its  proposed  use. 

In  accordance  with  §  171.1(h)  f21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  m 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  .Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  m  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Fnday  FDA's 
regulations  implementing  the  National 
Environmental  Policy  .Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  m  the  Federal  Register  of 
Apnl  28.  1985  (50  FR  16636,  effective  July 
25,  1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l).  .i 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Fnday 

1.  Carr.  C  .VI .  "Carcinogenicity  Testing 
Programs"  w  "Food  Safety:  Where  .Are  We? ,' 
Committee  on  Agriculture,  Nutrition,  and 
Forestrv,  United  States  Senate,  [uK  1979.  p. 
59 

2,  Kokosk;,  C   I      Reg-a!ator>'  Food  Additive 
Toxicology-'  presented  at  the    Second 
International  Conference  on  Safety 


UM  I 


Evaluation  and  Regulation  of  Chemicals," 
October  24. 1983,  Cambridge,  M.A 

3.  Dunkeiberg.  H  ,    Carcinogenicity  of 
Ethylene  Oxide  and  1,2-Propyiene  Oxide 
upon  Intragastric  .Administration  to  Rats," 
British  Journal  of  Cancer.  46:924.  1982. 

4.  "Bioassay  of  1,4-Diaxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute, 
NCI-CG-TR-80, 1978. 

5.  Memorandum  dated  February  13, 1988, 
from  Food  Additive  Chemistry  Evaluation 
Branch  to  Indirect  Additives  Branch, 
"Exposure  to  Ethylene  Oxiode  (EG)  and  1,4- 
Dioxane  (DX)." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  12,  1986  filf 
with  the  Dockets  Management  Branch 
(address  above)  written  obiections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  ob)ection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  m.ay  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows; 


Authority:  Sees.  201(8),  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321{s),  348);  21 
CFR  5.10  and  5.61. 

2.  In  S  178.3130(b)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§  178.3130    Antistatic  and/or  antlfogging 
agents  In  food-packaging  materials. 

*  *  •  •  * 

(b)  •  •  • 


Lat  o«  »ub»tanc«s 


Umrtationj 


Octadacanotc   acx)  2-!2-hY*oiry- 
et^y^)  octadecylannoolettrvl 

estm  (CAS  Reg,  No  52497- 
2*-2),  (octadecytlmino)  t*et^y<• 
eoe  distsarate  (CAS  fleg.  No 
W945-28-5),  and  octaOecv* 
&<s:,'Tvdroxvetr70anitoe  (CAS 
Rag.  No  10213-7&-2),  as  !tw 
majof  components  oi  a  mixture 
vwaiea  by  reacting  ethyterw 
o»KJe  wTtti  cctadecytamine  arxJ 
♦ur*her  reacting  this  prodijct 
•ntfi  octadecanoc  acid,  such 
mat  the  final  product  has,  a 
"lawrrrjm  acid  value  ot  5  mg 
KOHg  and  total  amme  value 
of  86  t6  mg  KOH/g  as  deter- 
fTl».•^ed  tJy  a  inettxxJ  entitled 
'T,:}ia(  Amine  Value,"  wnicn  is 
irxxirrxxated  tJy  reference 
Copes  ot  ttie  method  are  avajt- 
atjle  from  the  Drvision  ot  Food 
and  Color  Additives.  Center  for 
Food  Safety  arx)  Applied  Nutrv 
Hon  (HFF-330).  Food  and  Drug 
Administration.  2O0  C  St  SW 
WsBtiington.  DC  20204,  or 
available  for  mspecnon  at  tfie 
Cttice  of  ttie  Federal  Register 
t'OO  L  Si  NW  yvasfiington. 
DC  20408 


For  jse  only  as  an 
antistatic  agerrt  at 
levels  such  that  the 
product  of  film 
thicKness  in  microna 
bmo*  the  weight 
percent  additrve  does 
not  exceed  16,  m 
poiypropyier^  films 
complyirig  with 
{  177  1520(c)i  1  ot 
this  chapter,  and  used 
tor  pacliaging  food 
(except  for  food 
cor^taining  more  tfian 
8  percent  alcohol) 
under  conditions  ot 
use  B  ttwough  H 
flescnbed  m  Table  2 
of  5  '  76  1 70<c)  ot  thi» 
ctuvter. 


Dated:  August  6.  1986. 
[ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  86-18219  Filed  8-12-86;  8:45  am] 

BIUJNQ  COOe  41SO-01-M 

21  CFR  Parts  522  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ivermectin  Injection 

Correction 

In  FR  Doc.  86-16938.  beginning  on 
page  27020,  in  the  issue  of  Tuesday,  July 
29,  1936,  make  the  following  corrections: 

1.  On  page  27021,  first  column,  fourth 
line  in  the  "For  Further  Information 
Contact"  caption,  the  telephone  number 
is  corrected  to  read  "301^143-4913". 

§552.1192    [Corrected] 

2.  On  the  same  page,  second  column, 
§  552.1192  (d)(4)(ii).  last  line,  "scabiei" 
was  misspelled. 

BILUNQ  CODE  1SOS-01-M 
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DEPARTMENT  Of  THE  TREASURY 
Fiscal  Service 

31  CFR  Parts  315,  332,  352,  and  353 

[  DepartTTwnt  of  the  Treasury  Circular  No. 
530, 1  nh  Revision;  No.  905,  Savsnth 
Revision;  Public  Debt  Series  Nos.  2-80, 
Secomi  Revision,  and  3-90] 

U.S.  Savings  Notes  and  U.S.  Savings 
Bonds;  Series  A,  B,  C,  D,  E,  F,  G,  H,  J, 
K,  EE,  and  HH 

Correction. 

In  FR  Doc.  88-14782  beginning  on  page 
23752  in  the  issue  of  Tuesday,  July  1. 
1986,  the  EFFECTIVE  DATE  should  have 
read  "December  28,  1986". 

BIUJNQ  CODE  t50S-«1-M 

Office  of  Foreign  Assets  Control 

31  CFR  Parts  545  and  550 

South  African  Transactions 
Regulations;  Libyan  Sanctions 
Regulations 

agency:  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  The  Treasury  Department  is 
amending  the  South  African 
Transactions  Regulations  and  the 
Libyan  Sanctions  Regulations  to  reflect 
approval  by  the  Office  of  Management 
and  Budget  ("OMB")  of  information 
collection  provisions  contained  in  those 
regulations. 

EFFECTIVE  DATE:  August  13. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marilyn  L.  Muench,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  DC  20220.  Tel.  (202)  376- 
0408. 

SUPPt-EMENTARY  INFORMATION:  The 

South  African  Transactions  Regulations. 
31  CFR  Part  545  (50  FR  41682,  October 
15,  1983;  and  50  FR  46726,  November  12. 
1985).  were  issued  by  the  Treasury 
Department  in  implementation  of 
Executive  Order  12532  of  September  9, 
1985  (50  FR  36861,  September  10, 1985) 
and  Executive  Order  12535  of  October  1. 
1985  (50  FR  40325.  October  3, 1985). 

The  Libyan  Sanctions  Regulations.  31 
CFR  Part  550  (51  FR  1354,  January  10, 
1986:  51  FR  2462,  January  16, 1988;  51  FR 
19751,  June  2, 1988;  51  FR  22802,  June  23. 
1986;  51  FR  25634,  July  15, 1986;  and  51 
FR  26887.  July  25, 1986),  were  issued  by 
Treasury  in  implementation  of  Executive 
Order  12543  of  January  7,  1986  (51  FR 
875,  January  9. 1986)  and  Executive 
Order  12544  of  January  8, 1986  (51  FR 
1235.  January  10, 1986). 


The  South  African  Transactions 
Regulations  and  the  Libyan  Sanctions 
Regulations  are  being  amended  to  insert 
notices  of  OMB  approval  of  information 
collection  provisions  contained  in  those 
regulations. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
use  553,  requiring  notice  of  propospd 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981.  dealing  with  Federal 
regulations. 

List  of  Subjects  in  31  CFR  Parts  545  and 
550 

Reporting  and  recordkeeping 
requirements. 

PART  545— SOUTH  AFRICAN 
TRANSACTIONS  REGULATIONS 

31  CFR  Chapter  V.  Part  545,  is 
amended  as  set  forth  below: 

1  The  authority  citation  for  Par!  .S45 
continues  to  read  as  follows 

Authority-:  50  U.S.C.  1701  e!  sc^.   E  O. 
12532.  50  FR  36861.  September  IP.  1965,  E.O 
12535,  50  ¥R  40325.  October  3,  1985 

2.  The  table  of  contents  for  Part  545  is 
amended  by  removing  the  word 
"jReservedj"  from  the  entry  for  §  545.901 
and  inserting  "Paperwork  Reduction  Act 
Notice"  in  its  place, 

Subpart  I — Miscellaneous 

3.  Section  545,901  is  added  to  irad  as 
follows: 

§545.901    Paperwork  Reduction  Act 
Notice. 

The  information  collection 
requirements  in  {  §  545.503,  545.504, 
545.601,  and  545.602  have  been  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  control  number 
1505-0091. 

PART  550— LIBYAN  SANCTIONS 
REGULATIONS 

31  CFR  Chapter  V.  Part  550.  is 
amended  as  set  forth  below: 

1  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Authority:  50  U.S.C  1701  et  seq  .  E  O 
12543.  51  FR  875.  [anuary  9.  1986:  E  O  12,544 
51  FR  1235,  Januar>'  10  1966 


Subpart  I — Miscellaneous 

2,  Section  550.901  it  revisea  lo  reaa  as 

foilcws 

§  550.901     Paperwork  Reductton  Ad 
Notice 

The  information  collection 
requirement?  m  §5  S50.210(dl.  550  511  (g) 

and  (h),  550,568  fb),  (c).  and  (i),  55Ci  601. 
550.602.  and  550.801  [bl  [21,  (3),  and  (5" 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1505-009!!  The 
information  collection  requirements  in 
5§  550,560  (ci  and  (d)  and  550.605  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  1505-fX)93. 

r,i.i'ed   .'Xugus;  ll    l!4Bfa. 
IJennis  M.  O'Connell. 
Director,  Office  of  Foreign  Assets  Control. 
[FR  Dnr  86-1  a33a  Filed  8-11-86;  1:39  pm] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Havy 

32  CFR  Part  706 

Certtflcatlons  and  Exemptions  Undef 
the  International  Regulations  tor 
Preventing  Collisions  at  Sea.  1972; 
Amendment;  USS  ARKANSAS 

agency;  Department  of  the  Navy,  DOD. 
action;  Final  rule. 


SUMMARV:  The  Department  of  the  Navy 

!s  an- ending  its  certifications  and 
p\(  .Tiptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  [72  COLREGS).  to  reflect  that 
the  Sectetary  of  the  Navy  has 
determined  that  USS  ARKANSAS  (CG 
31)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose. 
cannot  comply  fully  with  72  COLREGS 
without  interfering  wath  its  specia] 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply 

EFFECTIVE  date:  Jul)  24    1:^H6 
FOR  FURTHEB  INFORMATION  CONTACT: 
f,:,.Vr'^.::i  P.C,  Turner.  I.^GC,  V  S  Nhv\ 
.'^d.T.iraity  Counsel,  Office  of  the  luayi- 
Ad\-ocate  General,  .\a\'\  Departrr;fc:;t 
2a)  '-fval  Street,  .'^,!exandna  VA 
22j32-Z4(X3  Telephone  number:  (202) 
32>-9:'44. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  tfie  aut,*iont\  g'anteri  \^  :v:^  U.S.C. 
1605  the  Departnip,-;:  of  'np  Navy 
amends  32  CFR  Par;  rofc.  This 
amendment  provides  notice  that  the 
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Secretary  of  the  Navy  has  certified  that 
USS  ARKANSAS  (CGN  41)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS;  Annex 
I.  section  3(aj,  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
I.  section  3(3),  pertaining  to  the 
honzontal  distance  between  the  forwa.TJ 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  and  purpose  of  the 
vessel.  The  Secretdry  of  the  N<iva'  has 


also  certified  that  the  above-mentioned 

lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements 

Moreover,  it  has  been  determined,  in 
'II  rordance  with  32  CFR  Parts  296  and 
""0"!,  that  publication  of  this  amendment 
for  putihc  comment  prior  to  adoption  is 


Ti  p  .■■  ••! ; :  1 1 


hie,  unnecessary,  and 


contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
pidcemeni  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels 
ability  to  perform  its  ml  tdry  functions 


List  of  Subjects  b  S2  CFR  Part  706 

Marine  safety,  Navigation  (Water), 
and  Vessels, 

PART  706— {AMENDED! 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  fur  32  CFR 
Part  706  continues  to  read. 

Authority:  33  Li  S  C  ItJOS 

§706.2    (Amended) 

2.  Table  Five  of  S  706  2  is  amended  b> 
adding  the  following  vessel: 


AH  mmv- 
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NuiPAV 
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KIHVtMBd 

tam. 

irv«r 

wo  r,  ai 

%r^    Anrwi 

Amwl. 

Igpl  Annai 
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<    MC    J<4; 

MC2MIII 

l.«K2M* 
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Anna  i. 

a'>rf»»s  (5< 

m 

MC  2MII 

trf"^    *nr>*i 

1    «K    ?IDi 

USS  ARKANSAS - ^ 

CGN  41 

N/A 

N/A 

N/A 

N/A 

N/A 

* 

X 

It 
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Doted:  |uly  24.  19e& 
|uhn  Lehindn. 
Secretary  of  ine  Navy. 
|FR  Doc.  86-18170  Filed  8-12-86;  8:45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
tti«  tntemationai  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  CHARLES  F.  ADAMS 
etat. 

agency:  Uepdrtm.'nt  of  the  Navy,  DoD. 
action:  Final  rule 

SUMMABy:  The  Department  of  the  Navy 

IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretarv  of  the  Navv  has 
determined  that  USS  CHARLES  F 
AD.-WIS  (DDG  2 1.  USS  jOH.N"  KL\G  IDU 
31.  USS  B.AR.NEY  (DDG  61.  USS  HENRY 
B  WILSON  !DDG  7).  USS  LYNDE 
\\c  COR.VllCK  (DDG  8),  USS 
ROBI.N'SON  (DDG  12).  USS 
BUCHAN.W  (DDG  14).  USS  BERKELEY 
iDDG  15).  and  USS  RICH.ARD  E  BYRD 
(DDG  231  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
purpose,  cannot  compy  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
functions  as  naval  destroyers.  The 
intended  effect  of  this  rule  is  to  warn 


mariners  in  waters  where  72  (.tJLREGS 
apply 


FFFfCTIVE  DATE: 


24   TJ8f5 


FOfl  FURTHER  INFORMATION  CONTACT: 

Captam  P.C.  Turner  (Ai  C  U.S.  Navy. 
Admiralty  Counsel,  Ot:ii  e  if  the  Judge 
Advocate  General,  N oi,  D.  p,irTnint 
200  Stoval  Street.  Alexan  i;   <   \  A  2232- 
2400,  Telephone  number    JC    i25-9"44 

SUPPLEMENTARY  INFORMATION:  PurSJ.in' 

to  the  authority  granted  in  33  U  S  C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  tha'  the 
Secretary  of  the  Navy  has  certified  that 
USS  CHARLES  F  ADAMS  (DDG  2). 
USS  JOHN  KING  (DDG  3).  USS 
BARNEY  (DDG  6),  HF.NRY  B  WILSON 
(DDG  7).  USS  LYNDE  .Vic  COR.VllCK 
(DDG  8).  USS  ROBINSON  (DDG  12). 
USS  BUCHANAN  (DG  14).  USS 
BERKELEY  (DDG  15).  and  USS 
RICHARD  E.  BYRD  (DDG  23)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose. 
cannot  comply  fully  with  72  COLREGS: 
Annex  I  section  2(a)(i).  regarding  the 
height  above  the  hull  of  the  forward 
masthead  light,  without  interfering  with 
their  special  functions  as  naval 
destroyers.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  CHARLES  F,  AD  A.MS  (DDG  2), 
USS  JOHN  KING  (DDG  3),  USS 
BARNEY  (DDG  6),  USS  HENRY  B. 


V\  ILSON  (DDG  7 1,  USS  LYNDE 
VJc  COR.VllCK  (DDG  8    USS 
ROBINSON  (DDG  KM  U'^S 
BUCHANAN  (DDG  nil  SS  BKRKF.IJ^Y 
(DDG  1,5)  and  USS  RICH.XRD  E  BYRD 
(DDG  23)  are  members  of  the  DDG  2 
class  of  vessels  for  which  certain 
exemptions,  pursuant  to  72  COLREGS, 
Rule  38.  have  been  previously 
authorized  by  the  Secretary  of  the  Navy 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  section 
^06.3.  are  equally  applicable  to  these 
vessels. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unecessary,  and  contray 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  these  vessels  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  vessels' 
abilities  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 
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$706^    [Amended] 

2.  Table  One  of  S  706.2  is  amended  by  adding  the  following  vessels: 


USSOWkRLESf   A0A*4S-. 

L'SS  XXN  KING _ 

iJSS  BARNEY _ 

USS  HENBY  B  WILSON  _ 
USS  LYNOC  MCCORMICK. 

uss  nowNsoN 

USS  BUCHANAN , 

uss  BCRKELEY  . 

ass  niCHABO  e 


BYRO. 


tormwc 
b«<ow 


(DOQS).. 


aX>Q7)- 


(DOG  B) 

(DOG  '21 
flXXS  '4i 
{DOG  tii 
{CXXi  23) 


A.nnej 


138 

^3 

2-2t 

Z4 

24 

2-3* 
23f 


Dated  luly  24  1986 
]otia  '■"*""f" 

Secretary  of  the  Savy 

fFR  Doc.  86-18171  Filed  8-12-86:  8. 45  «m| 
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Dapartment  Of  th«  Navy 

32  Cfn  Pari  706 

Amandmant  of  CartHlcattona  and 
faamptlona  Undaf  tha  IntamaMonal 
Ragulatlona  fof  Praoantlng  CoWalona 
at  Saa,  1972;  USS  ALAMO  and  USS 
HERMITAGE 

AOENCV:  Department  of  the  Navy.  DOD 
actiom:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certirications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  renect  that 


the  Secretary  of  the  Navy  has 
determined  that  USS  ALAMO  (LSD  33 
and  USS  HERMITAGE  (LSD  34)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose 
cannot  comply  fully  with  certain 
provisions  of  the  72  COIJIEGS  without 
interfering  with  their  special  function  as 
naval  dock  landing  ships.  The  intended 
effect  of  this  rule  is  to  warn  manners  m 
waters  where  72  COLREGS  apply 

tEPncrm  date  July  24,  1986 

Fon  njitTMCii  mmxiMATioN  contact 

Captain  PC.  Turner,  JAGC  US  Navy 
Admiralty  Counsel.  Office  of  the  judge 
Advocate  General  Nav^  Department. 
200  Stovall  Street.  Alexandna.  VA 
22332-2400.  Telephone  number:  t202j 
325-9744. 

SUmJDMWTARY  INFOfniA'nON:  Pursuant 
to  the  authority  granted  in  33  U  S  C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706  This 


amendment  prcnides  notice  \hci\  the 
Secretarv  of  the  Nav\  has  certified  that 
USS  .A.L\MO  (LSD  33)  and  U.S.S. 
Hermitage  (LSD  34)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fuliy  with  "2  COLREGS.  Annex 
1,  section  3(a),  pertnininv  ;■■  l.'ie 
placement  of  the  after  n;ds"  t  ad  light 
and  the  horizontaj  distH;:(  e  i  etween  the 
forward  and  after  masthead  light*, 
without  interfering  with  their  speriaf 
function  as  dock  landing  sh:;'-!-  T"::v 
Secretary  of  the  Navy  hat  n.bc  certified 
that  the  aforementioned  hghts  are 
located  m  closest  possible  compliance 
with  the  apphcahne  ~;  CO[.R¥,C,S 
"equirenipnts 

Moreover  it  has  k)een  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  thi*  amendment 
for  public  comment  prior  to  adoption  is 
;rT!pract:c8ble,  unnecessary,  and 
;  ontriiry  to  puhoc  mterest  since  it  is 
^.aspd  on  tech.'o.cal  findings  that  the 
r'i«(.e,rTient  of  lights  on  •he'-e  \  cs^-f  ,s  in  a 


:T:(iriner  differentiv  from  tr 
herein  w!:!  advert* eh  afff- 


OV   !Ci  pp'f 


";  p ;  r 


I  rtbi-ribed 
I  f  ships 

y 


Uai  of  Subiect*  le  3:2  CFR  Par!  ""Wa 

\  1  (1  r:  0  e  s  a  f  e '  v    N  ,««.■■;  ;s:  a  1 1  t  ':    w  a  ter), 

\'  V'  sse :  s 

PART  706— (AMENDED; 


,\,.i..i:d:njj:>,  :-:::  CFK  i  a-  ~m  Is 
::. :r.i'r.Cf;.:  as  foiiows 

1.  The  author;t>  citation  for  32 CFR 
Part  "^06  rortin.,.ies  to  reed. 


■\uih(!ni\ 


';6()6 


1  706.2      Amendedl 

2.  Table  Five  of  S  70t2  is  amended  by 
adding  the  following  vessels: 


USS  AUkMO 

USS  HERMrfAGE,. 


Fonwd 


IgNlMt 
Var  Itw 

ragmrad 


Aft 


Anna*  I. 

MC  2(a)<n 


LSD  33 
LSC'  34 


N/A 
N/A 


fflSSl'WAd 

Mastneac 

ig^t  wu 

ligfti  -xji 

tn«r  4  5 

w»  al 

meten 

o<tie<  lyhw 

BtxTve 

BTd 

tO-w»re 

ooatrxK 

nasttwad 

tlOPS 

hflTlt    Ar»na)t 

Anriei 

'.  »ec 

sec   iin 

2iaMii; 

9i«p»'awjr 


Aft 


N/A 
N/A 


N/A 
N/A 


sec  2(«)(i) 


^5*^  "^^ 

*i:r*fcrr  'tt'X"' 
•  TtX 

aP1«*"l   ?" 

af»,Lt  r,  al 
trvn.  Aram 

I.  MC    2(b) 


^nrmx 


ananad 


N/A 
N/A 


N/A 
N/A 


N/A 
N/A 


47 
55 


Dm  ted:  July  ^4,  ltJ86, 
Approved: 
|otui  L4;Luiar! 
Secretary  of  the  .\'avy. 
[VR  Doc.  86-18169  Filed  8-12^^,  8:45  Hm) 
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32  CFR  Part  706 

Amendment  of  Certifications  and 
Exemptions  Under  the  Internationa! 
Regulations  for  Preventing  Collisions 
at  Sea,  1972;  USS  MARS 

agency:  Department  of  the  Navy,  DOD. 


action:  Final  rule. 


summary:  The  Department  of  the  Navy 
'   i:t   ;:jing  its  certifications  and 
>  xt  .mptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
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determined  that  USS  MARS  (AFS  1)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose 
cannot  comply  fuily  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
combat  stores  vessel.  The  intended 
effect  of  this  rule  is  to  warn  manners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE;  July  14.  1986. 
FOR  FURTHER  tNFORMATlOH  COMTACT: 
Captain  PC,  Turner  [AGC.  U  S  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General  .Navy  Department. 
200  Stovall  Street.  Alexandna.  VA 
22332-2400.  Telephone  nun^i^er  (202) 
32.5-9744, 

SUPPUEMEMTARY  INFORMATtON:  Pursuant 

to  the  authonty  granted  in  33  L'S.C. 
160,5,  the  Department  of  the  .Navy 
amends  32  CFR  Part  706.  This 


amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  MARS  (AFS  1)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  combat  stores  vessel  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  eind 


contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water). 

Vessels, 

PART  706— (AMENDED) 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

.'\uthority:  33  U.S.C.  1605. 

§  706.2    (Amended] 

1  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel; 
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USS  MARS _         „     ... 

AFSi 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

9S 

Dated:  lu'y  14,  1986 
.Approved 
(olin  Lehman, 

Secretary-  of  the  \avy 

iFR  Doc  86-18175  Filed  8-12-86:  a45  amj 

BIU.IMG  COOE  M10-AE-K 

32  CFR  Part  706 

Amendment  of  Certifications  and 
Exemptions  Under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972;  USS  Mc  CLOY 

agency:  Department  of  the  Nav>,  DOD, 
ACnON:  Final  rule. 


summary:  The  Department  of  the  Na  .  y 
is  amending  its  certifications  and 
exemptions  under  the  International 
Reaulations  for  Preventing  Collisions  at 
Sea,  1972  '-2  CC3LREGS1,  "'o  renect  that 
the  Secretary  of  the  N'avv  has 
determined  that  USS  Mc'CLOY  (FF  1038) 
is  a  vessel  of  the  .Navy  which,  due  to  Us 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 


naval  frigate.  The  intended  effect  of  this 
rule  is  to  warn  mariners  m  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  July  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  f  L    Tuiner.  jAGC.  U.S.  .Nav^ 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General  Navy  Department. 
200  Stovall  Street,  Alexandna.  V  A 
22332-2400.  Telephone  number  (202) 
325-0744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authon'v  ^ran'ed  ;n  33  L;,S,C, 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Pari  706  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Mc  CLOY  (FF  1038)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  2(a){i),  regarding  the  height 
above  the  hull  of  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  frigate  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 


with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U  S  C.  1605. 

§706.2    [Amended] 

1.  Table  One  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Aji/'vy^ 
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USSMcaOY.. 


Distance  m 

meters  ol 
loorard 


Nurr*)*r 


FF1038 


light  betow 
tvknuvuMTt 
rsqursd 

henhi  Sec 

2(«>(i), 

Annex  I 


1  6 


Dated:  July  24.  1986 
Approved: 
lotin  Leiiman, 

Secretary  of  the  Novy. 

[FR  Doc.  86-18176  Filed  8-12-86.  8:45  am) 

BtUJNQ  CODE  M10-AE-«I 

32  CFR  Part  706 

Amendment  of  Certifications  and 
Exemptions  Under  ttte  International 
Regulations  for  Preventing  Collisions 
at  Sea.  1972;  USS  PORTLAND  and  USS 
PENSACOLA 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  {72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  PORTLAND  (LSD 


37)  and  USC  PENSACOLA  (LSD  38)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
mterfering  with  their  special  function  as 
naval  dock  landings  ships.  The  intended 
effect  of  this  rule  is  to  warn  manners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  July  24,  1986, 

FOR  FURTHER  INFORMATION  CONTACT. 
Captain  P.C.  Turner.  JAGC,  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General  Navj'  Department, 
200  Stovall  Street,  Alexandna,  VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  m  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Nav'v  has  certified  tha! 
USS  PORTLAND  (LSD  37)  and  USS, 
Pensacola  (LSD  38)  are  vessels  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  their  special 


function  as  dock  landing  ships   rhe 

Secretary-  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  ~2  COLREGS 
requirements. 

Moreover,  it  has  been  deiermmed,  in 
accordance  with  32  CYK  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  pnor  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  m  a 
manner  differently  from,  that  prescnbed 
herein  will  adversely  affect  the  ships 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Fart  ^06 

Marine  .safety,  .NavigHtio."  ;  water), 
Vessels. 

PART  706— (AiyiENDEDl 

Accordingly,  ,32  CFP,  Pn"  "'T6  is 
amended  as  folilows 

1.  The  authonty  citation  for  32  CFR 
Part  "06  continues  to  read: 

.Authority:  33  L'  S  C,  1605. 

5  706.2    (AmwwJedl 

1  Table  Five  of  §  "06.2  is  amended  by 

adding  the  foHowinK  vessels: 


AR 

*« 

vertical 

muthawt 

After 

formtt6 

masthead 

Masthead 

saoaration 

tghtsncx 

masthead 
ightlen 
than  the 

UghlloM 
thar  4,5 

lights  not 

ovet  a« 

mastneao 

hrf  les^-s 

P9rctfHBQ9 

metef* 

oth«  lights 

(•gPts  jsec 

i.OOC 

togh:  ^Y  \r 

Venal 

Numtwr 

reguifed 

abcwe 

and 

when 

mslare 

''crwhrC 

height 

forward 

obstnx: 

lowing  less 

ahead  o( 

(jeiflf^ec  0'- 

S6p>rstion 

above  hull 

masttieaa 

tioos 

tna" 

shipmal 

Sh«.     A")fX?r 

attiined. 

Annex  1, 

hght  Annex 

Annex  I 

'BOtfl^ec  by 

normal 

'    h-^'<    ^  a 

•ec.  2(a)(i) 

1,  sec 

ZlaXi) 

sec  2(f) 

sec  2(a»(i) 

Irini,  AnnM 

.  &e_   ,4j,a; 

UR.<;  Pn«TI  AND                                

LSD  37 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

46 

USS  PENSACOl> „ 

LSO  38 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

X 

46 

Dated:  July  24, 1986. 
Approved: 
)ohn  Lehman, 

Secretary  of  the  Navy. 

[FR  Doc,  86-18178  Filed  8-12-86:  8:45  am) 

nUJNO  CODE  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Uncler 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  RODNEY  M.  DAVIS 

AOENCY:  The  Department  of  the  Navy, 
DOD. 

action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  RODNEY  M. 
DAVIS  (FFG  60)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
fimction  as  a  naval  frigate.  The  intended 
effect  of  this  rule  is  to  warn  manners  m 
waters  where  72  COLREGS  apply. 

EFFECTtVE  DATE:  July  29,  1986. 

FOR  FURTHER  rNFORMATION  CONTACT: 

Captain  P.C.  Turner,  jAGC,  U.S.  Navy 


Admiralty  Cou.'^.sei,  Office  of  the  Judge 
Advocate  Generai  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 

325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authont)'  granted  m  33  U.S.C. 
1605,  the  Departmeni  of  the  Navy 
amends  32  CFR  Part  706,  This 
amendment  provides  notice  that  the 
Sf  cre'an,  of  the  Nav^  has  certified  that 
USS  RODNEY  M,  DAVIS  (FFG  60)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(8),  regarding!  the  arc  of  visibility 
of  the  forward  m.asthead  light;  Annex  I, 
section  2(a)(i),  regarding  the  height 
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above  the  hull  of  the  forward  masthead 
li^ht;  and  Annex  I.  section  3[b), 
regarding  the  horizontal  relationship  of 
the  side-lights  to  the  forward  masthead 
hght,  without  interfering  with  its  special 
function  as  a  naval  fngate.  The 
Secretary  of  the  N'avy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  IS  also  provided  to  the  effect 
that  USS  ROD.N'EY  M,  DAVIS  (FFG  60J 
IS  a  member  of  the  FFG  7  class  of 
vessels  for  which  certain  exemptions, 
pursuant  to  72  COLREGS,  Rule  38,  have 
been  previously  authonzed  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  m  the 
existing  tables  of  §  706.3.  are  equally 
applicable  to  this  vessel. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  pnor  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  the  prescribed 
herein  will  adversely  affect  the  vessel  s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Manne  safety.  .Navigation  (waterj, 
Vessels. 

PART  706— (AMENDED! 

Accordingly,  32  CFR  Part  ~06  is 
amended  as  follows: 

1.  The  authority  citation  'or  32  CFR 
Part  706  continues  to  read: 

Authority:  33  L'  S  C  1605 
§706.2    (Amended! 

1,  Table  One  of  §  706,2  is  amended  by 
adding  the  following  vessel: 


VasMi 

Distance  m  meten  of 
lorward  masthoad 

mfMta  h*ght  f  2(a) 
(i).  Annex  1 

_SS  =10C*CY 

M    DA/'S 

FFG  80 

1.6 

2  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 

foUowmfi  vessel  Table  Four. 

8    •    *    ■ 
L'SSROU.NEYM  DAVIS _ FFG  60 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  exis'ms  pa.'-agraph  9  the 
following  vessel; 

9.  •   •   * 


'S8MI 

NufT*^ 

~*B«ance  a'  wJe- 
fighT*;  'orward  fjf 
masthead  hghi  ir 

uSSROONEY 
M   DAVIS 

Ff=G«0..._ 

2.7S 

Dated:  July  29, 1986. 
.Approved: 
lohn  Lehman, 

Sfcrftar,-ofthe  Navy. 

[FR  Doc  86-18180  Filed  8-12-88;  8:45  amj 

3IUJNC  COOe  M10-AE-M 


32  CFR  Part  706 

Amendment  of  Certtflcatfons  and 
Exemptions  Under  the  International 
Regulations  for  Preventing  CoWsions 
at  Sea,  1972;  USS  WHITE  PLAINS 

agency:  Department  of  the  Nav^,  DOD. 
action:  Final  rule 


SUMMARY:  The  Department  of  the  Navy 

IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  fur  Preventing  Collisions  at 
Sea.  1972  (72  COLREGSI,  to  reflect  that 
the  Secretarv  of  the  Navy  has 
determined  that  USS  WHITE  PLAINS 
(AFS  4)  18  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  combat  stores  vessel  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  "^2  COLREGS 
npply. 

EFFECTIVE  DATE:  jniv  14,  1986 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  P.C.  Turner.  JAGC.  US  Navy, 


Admiralty  Counsel,  OfBce  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number  (202) 
325-9744. 

SUPPifMCNTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S,C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  WHITE  PLAINS  (AFS  4)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  combat  stores  vessel.  Tlie 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compHance 
with  the  apphcable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publicabon  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Manne  safety,  Navigation  (wafer). 
Vessels. 

PART  70«— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    (Amended) 

2.  Table  Five  of  5  706.2  is  amended  by 
adding  the  following  vessel: 


UM  I 
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USS  WHfTE  PLAINS 


Dated:  July  14, 1986. 

Approved: 
John  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-18181  Filed  8-12-88;  8:45  am] 
BILLJNG  CODE  3«K>-AE-M 


32  CFR  Part  706 

Amendent  of  Certtflcatkxis  and 
Exemptions  Under  the  International 
Regulations  For  Preventing  Collisions 
at  Sea,  1972;  USS  HALEAKALA 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLIIEGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  HALEAICALA  (AE 
25)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as 


Vassal 


naval  ammunition  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  July  24.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

SUPPUEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  HALEAKALA  (AE  25)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
L  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretan. 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 


closest  possible  compliance  with  the 
applicaole  72  COLREGS  requirement.^ 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubhc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  Ughts  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship  b 
ability  to  perform  its  military  functions 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  .Navigation  (WaJer). 
and  Vessels, 

PART  706-^  AMENDED] 

Accordingly,  32  CFR  Part  -C»6  is 
amended  as  follows: 

1,  The  authority  citation  for  32  CFF 
Part  706  continues  to  read. 

Authority:  33  L'  S  C  lf>ii,=i 
§706.2    [Amended] 

1,  Table  Five  of  §  ^06. 2  is  amended  by 

adding  the  following  vessel; 


Number 


Fonoard 
masthead 
light  less 
than  Rw 
required 


Afl 

masthead 

light  less 

than  4  5 

meters 

above 


above  hul 
AnnaK  I, 


masthead 

tghl  Armei 

I.  sec 

2(a)(ii) 


Mssttiead 

lights  r>o1 

over  alt 

other  bghts 

and 
obetrvic- 

dons 
Annei  I. 
sec.  2(1) 


Verncal 
separation 

o* 
fnastheao 
lights  used 

wfher 
towirig  less 

than 
regureo  &y 

sec  2(a)(ii 


USS  HALEAKALA.. 


A£  25 


An 
masthead 
lights  not 

>flSit>W  OV«t 

tcxwa^a  itgni 

"  y.X. 

meters 

aneac  o* 

s.'iip  IT  ail 

rKXrne' 
LWHy  ©OS   D' 
tnrr,    Annea 
1   sec  2(b) 


kj^:  no'  ir 

trywarc 
quart  e-  c* 
^hif:    Annex 
sec   3(a) 


^(•iro 

■';»nral 


N/A 


N/A 


N/A 


Ight  Annaa 
l.aacO)M 


B7 


Dated:  luly  24. 1986. 

Approved: 
(oiui  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-18172  Filed  8-12-86,-  8:45  am] 
nUJNQ  CODE  M10-AE-M 


32  CFR  Part  706 

Amendment  of  Cwilflcatlont  and 
Exemptions  Under  the  International 
Regulations  For  Preventing  Colllstons 
at  Sea.  1972;  USS  Luce  et  al. 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 


Rsgldattons  for  Prpventing  CoUisions  at 
Sea.  1972  f72  COLREGS).  to  reflect  that 

the  Secretary  of  the  Nav^  has 
determined  that  USS  LUCE  fDDC  :i8), 
USS  COO.NTZ  (DDG  40),  USS  KING 
IDDG  41),  USS  M-M-iAN  [DOG  42),  I'SS 
WILLIAM  V,  PRATT  (DDG  44 1,  and  USS 
DEWEY  (DDG  45)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisirins  of 
the  72  COLREGS  without  interfering 
with  their  special  function  as  nava! 
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destroyers.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  DATE:  July  24,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner.  JAGC,  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General.  Navy  Department. 
200  Stovall  Street  Alexandria,  VA 
22332-2400.  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  LUCE  (DDG  38),  USS  COONTZ 
(DDG  40).  USS  KING  fDDG  41),  USS 
MAHAN  (DDG  42),  USS  WILLIAM  V 
PRATT  [DDG  44),  and  USS  DEWEY 
(DDG  45)  are  vessels  of  the  Navy  which. 
due  to  their  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a),  regardinj?  the  arc 
of  visibility  of  the  forward  masthead 
light,  and  Annex  I,  section  3(al, 
regarding  the  location  of  the  forward 


masthead  light  in  the  forward  quarter  of 
the  ship  and  the  horizontal  distance 
between  the  forward  and  after 
masthead  lights.  Full  compliance  with 
the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessels.  The  Secretary'  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  m  closest  possible 
compliance  with  the  applicable  72 
COIJ^EGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contran,'  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescnbed 
herein  will  adversely  affect  the  vessels, 
ability  to  perform  their  mihtary 
functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety,  Navigation  (Water), 
and  Vessels. 


PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605 

§706.2    [Amended] 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  22  the 
following  vessels: 

Table  Four 


veaaei 

Number       i 

Otjscured  angtes 

relative  to  shtp  5 

headinQ 

>.ISS  i  UCF 

DDG  38 

8  4-  and  341  6' 

USS  COONTZ 

DDG  40 

8  4'  and  341  8* 

liSS  KING    

DOG  41 

8  4"  and  341  «• 

USS  MAHAN 

DOG  42 

8  4"  and  341  6' 

USS  WILLIAM  V 

DDG  44 

8  4*  and  341  8* 

PRATT 

USS  OEWEY 

DOG  45 

87'  and  341  3* 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessels: 


USS  LUCE 

USSCOONTZ_ 

USS  KING __ 

USS  MAHAN  ... 


USS  WILLIAM  V.  PRATT.. 
USS  DEWEY _. 


NufiOar 


DOG  38 

DOG  40 
DOG  41 
DOG  42 
DOG  44 
DOG  45 


Fotwird 
masltwad 
■ghiless 
than  me 
raqured 


■bove  hul. 

Anwx  I. 
•ec.  2(«)(D 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Aft 

torn  t«s 

tfian  4  5 

meters 

above 

forward 

masthead 

Dgm.  Annex 

I.  tec  2(a) 

m 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Mastt^ead 

IKJt-'S   ^t 

over  all 

otner  ligfrts 

and 

ototiuc- 

tnns. 
Annex  I. 
sec.  2(0 


Vertical 
separatior 

of 
masttiead 
•gha  used 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


tomnng  less 

lt\an 

required  by 

Annex  I, 

a«c.2<aKi) 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


*ft 

masthead 

iignta  not 

visible  over 

forward  ligW 

1.000 

meters 

ahead  of 

ship  m  all 

normal 
degrees  of 
tnm  Annex 
I.  sec  2(b) 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Forward 
masthead 
light  not  «i 

forward 
quarter  of 
ship  Annex 
I,  tec.  3(a) 


Alter 

masttiead 

lignt  less 

than  W 

shn)  s 

length  aft  of 

forward 

masttiead 

light.  Annex 

I.  sec  OKa) 


-+- 


Percentage 
fxxtzontai 
separation 

attained 


24 
24 
23 
23 
24 
23 


UM  I 


Dated  !'Jy  24,  1986. 
Approved: 
(ohn  Lehjnan, 

Secretary'  of  the  .Vovy, 

(PR  Doc.  86-18173  Filed  8-12-88:  8  45  amj 
B4UJMQ  COOE  MtO-A£-M 


32  CFR  Part  706 

Amendent  of  Certifications  and 
Exemptions  Under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972;  USS  NITRO 

AQENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  .Nav7 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 


Sea.  (1972  COLREGS),  to  reflect  that  the 
Secretary  of  the  N'avy  has  determined 
that  USS  .NTTRO  (AE  23)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  function  as  naval 
ammunition  ship.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply 

EFFECTIVE  DATE:  [ulv  24,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  PC.  Turner.  lAGC,  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
.Advocate  General.  .Navy  Department. 
200  Stoval  Street,  .Alexandria,  VA 
22332-2400.  Telephone  number  (202) 
325-9''44 

SUPPi^MEMTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 


1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  NITRO  [AE  23)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  /\nnex 
I.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
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impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  miUtary  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water) 
and  Vessels. 

PART  706-4 AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


1.  The  authonty  citation  for  32  CFR 
Part  706  continues  to  read 

.\utliorit>':  33  L;  S  C   1605 

§706.2    {Am«xi«ll 

1    Table  Five  of  §706.2  is  amended  by 
adding  the  foilmving  vessel. 


USS  NITRO 


I  AE23 


Fonwafd 

masttiead 

light  less 

man  Itw 

required 

Height 

above  hiil. 

Annex  I. 

sec.  2(aKi) 


Atl 
masthead 
laht  tes« 
than  4  5 
meiera 
above 
torward 


light  Annex 
I,  sec 

2WMi) 


Masthead 

Itghts  rci 

over  Bl< 

OVmt  lights 

and 

obstnx: 

tions 

Annex  i 

sec  2^D 


N/A 


vetica 
saparatxx 

o^ 
masthead 
hghts  Ljsed 

towinfl  less 

tnan 
requreo  t>v 

Annex 
sec  2(BHi| 


N/A 


Att 

-nastheac 

t<gfiti  no' 

,'isitrte  ove* 

forward  lighi 

■  CXK' 

meters 

ahead  o( 

she  tT'  al! 

norrnai 

■^)egret  o* 
tnm  Annex 
I,  sec  2(b) 


N/A 


^  coward 

mv  rheed 

light  nol  r 

torvoard 

quanai  ct 

shic,    Krtn«t 
sec    'Ma 


AfU» 

n-iasthed 
luhi  leas 

ftar-  W 
she  I 

langi'^  ak  of 

tofwart 
fT»astheac 

A.noex 
sec   i3nm 


^Brr^errtape 

hcjrircjniai 
saparatKn 

sftamer: 


N/A 


Dated:  July  24,  1986. 
Approved: 
)ohn  Lehman, 

Secretary  of  the  Navy. 

[FR  Doc.  86-18177  Filed  ft-12-88;  8:45  ami 

BUXINQ  CODE  MIO-AE-M 


32  CFR  Part  706 

Amendment  of  Certifications  and 
Exemptions  Under  ttie  Intematlonal 
Regulations  for  Preventing  Collision  at 
Sea,  1972;  USS  PYRO 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  [72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  PYRO  (AE  24]  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as 


naval  ammunition  ship.  The  intended 
effect  of  this  rule  is  to  warn  manners  in 
waters  where  72  COLREGS  apply. 

EFFECTtVE  DATE:  July  24.  1986. 

KM  FURTHER  MFORMATtON  CONTACT: 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy, 
Admiralty  Coxmsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Nav>' 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  PYRO  (AE  24)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  virith  72  COLREGS.  Annex 
I,  section  3{a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 


aforementioned  lights  are  located  in 
closest  possible  compliance  with  tne 
applicable  72  COLRF^GS  requirements 
Moreover,  it  has  been  detennmed,  >r. 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendmen' 
for  public  comment  prior  to  adoption  ifc 
impracticable,  unnecessary',  and 
contrary'  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  m  a 
manner  differently  from  that  prpscnhed 
herein  will  adverseiv  affect  the  ships 
ability  to  perform  its  militarv'  functions 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (Water). 
and  Vessels 

PART  706— {AMENDED] 

Accordingly,  32  CFR  Pan  "fl6  is 

amended  as  follows 
1  The  authority  citation  fo:  ^i^  CFR 

Part  706  continues  to  reed- 
Authority:  33  U.SC  1W)5. 

§706.2    [AmcndM]] 
Table  Five  of  §  706.2  is  amended  by 

adding  the  following  vessel: 


VasMl 


SS  PYRO.. 


Number 


AE24 


fortnrti 

masttiead 

tahi  less 

than  trie 

rsqured 

twighi 

above  hull 

Annex  I 

••c  2(a)(il 


N/A 


After 
masttiead 

tahi  less 
than  4  5 


above 

torwan) 

iiiestliaad 

bght-  Annex 

I.  *ec 
2(aKiO 


Masthead 

lights  no^ 

over  all 

other  lights 

and 

obatruc- 

tions 
Annex  I 
sec  2(f) 


verTK:a^ 
separation 

mastheao 
lights  usea 

when 
•owing  less 

than 

raqured  Dy 

Anr»ex  , 


r^iasthead 

Itgnts  not 

visibte  over 

lorwarc  i*gni 

1  iXIO 

nieters 

ahead  ot 

she   rr   al 

rxyTT,ai 

degrees  o* 
tnm.  Anne* 
I.  SK.  2(b) 


N/A 


Fonwarn 
rnfist^vsac 
Iigh5  f>ot  tT' 

lorwarc 

ouaier  y 

s'wc:   Ann,«> 

sec    3i,s 


N/A 


Ta 


ess 


to-ware 


67 
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UM  I 


Dated:  |uly  24.  1986. 
Approved:  i 

|ohn  Lehmao, 

Secretary  of  the  Navy. 

[FR  Doc.  86-18179  Filed  8-12-86;  345  am] 

BILUNO  COOC  M10-A£-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-256;  RM-49241 

Radio  Broadcasting  Servicea;  Hoxie, 
AR 

AQENCy:  Federal  Communications 

Commission. 

action:  Final  nJe. 

summary:  This  document  allots  FM 
Channel  283A  to  Hoxje,  Arkansas  as 
that  community's  first  local  service,  in 
response  to  a  petition  filed  by  Dennis 
Mitchell. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  11.  1986; 
The  window  penod  for  filing 
applications  will  open  on  September  12, 
1986.  and  close  on  October  14.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  19  a 
summary  of  the  Commissions  Report 
and  Order.  MM  Docket  No.  85-256. 
adopted  July  21,  1986,  and  released 
August  4,  1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  N'W  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED]  ' 

47  CFR  Part  73  is  amended  as  follows. 

1.  The  authority  citation  for  Part  :'3 
continues  to  read: 

Authority:  47  U  S  C.  154   303. 

§73.202    [AmsndMJ] 

2.  Section  73.202(b)  the  Table  of 
Allotments  is  amended  by  adding  the 
following: 

}73J02    FM  Tabte  Of  Allotnwits. 

t  *  *  •  a 


aty 


Chan- 
nel No. 


Oty 


Hoxie.  An.. 


Federal  Communications  Commission 
Charles  Schott 

Chiff.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc  9fi-181S5  Filed  8-12-fl6:  8:45  am] 

BIUJMO  COOC  <712-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  85-2«1;  RM-49S1] 

Radio  Broadcasting  Services;  Paaullo, 
HI 

AGENCY:  Federal  Communications 
Commission 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Class  C  Channel  279  for  Channel  240A 
at  Paauilo,  Hawaii,  and  modifies  the 
permit  for  Station  KCHR  (FM)  to  specify 
the  new  channel  at  the  request  of 
Hamakua  Broadcasting  Corporation. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  11.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-261, 
adopted  |uly  3.  1986,  and  released 
August  4,  1986  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  N'W.,  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting, 

PART  73— (AMENDED] 

1.  The  a'j*honty  citation  for  Part  73  is 
revised  to  read 

Authority':  47  L'.S  C   154,  303. 

§73.202    [Amended! 

2  Section  73.202ib)  is  amended  by 
revising  the  following  entry: 

5  73  202(b)    Table  of  AltotmenU. 

»  »  *  a  a 


2e3A        Puiiiio.  HI 


Chan- 
nel No. 


278 


Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  86-18186  Filed  8-12-86;  845  am] 

BILUNO  COOC  (71I-01-M 


47  CFR  Part  73 

[MM  Docket  No.  85-3S4;  RM-498S] 

Radio  Broadcasting  Services;  Willow 
Springs,  MO 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allocates  FM 
Channel  262C2  to  Willow  Springs. 
Missouri,  in  response  to  a  petition  filed 
by  Woodridge  Enterprises,  Inc.,  and 
modifies  the  construction  permit  of 
Woodridge  Enterprises,  Inc.,  to  specify 
operation  on  Charmel  262C2.  This 
allotment  could  provide  Willow  Springs 
with  its  first  wide  area  coverage 
channel.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  September  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-384, 
adopted  July  21, 1986,  and  released 
August  4,  1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1,  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following  entry  in  the  FM 
Table  of  Allotments: 

§73.202    FM  TaM*  Of  Aitotments. 
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(b)  •  *  • 


Oty 


Willow  Springs.  MO 


Chan- 
n«  No 


26202 


Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Medio 
Bureau. 

[FR  Doc.  86-18187  Filed  8-12-86;  8:45  am] 

BILLING  CODE  S7t2-01-M 

47  CFR  Part  73 

[MM  Docket  No.  86-70;  RM-5131  ] 

Radio  Broadcasting  Services;  \jm 
Vegas  and  North  L^s  Vagas,  NV 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  278  for  Channel  277  at  Las 
Vegas,  Nevada,  and  Channel  282  for 
Channel  281  at  North  Las  Vegas, 
Nevada,  at  the  request  of  Holiday 
Broadcasting  Company,  licensee  of 
Station  KCRR,  Bullhead  City,  Arizona. 
The  substitution  of  channels  could 
pennit  Station  KCRR  to  resume 
operation  with  its  full  authorized 
facilities.  The  applicants  for  the  Las 
Vegas  and  North  Las  Vegas  allotments 
can  amend  their  applications  without 
loss  of  cut-off  status.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  September  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-70, 
adopted  June  21, 1986,  and  released 
August  5, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  [Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
[202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 
1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 


§73.202    [Ammided] 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  channels  and 
community: 

§  73.202    FM  Tabt«  of  Allotments. 

•  *  *  •  • 

(b)  •   •  • 


oty 

Chanrwl  No 

LB»  Vngaii.  NV 

Norm  Las  Vegas,  NV 

222.    226.    242     24€     253 

270.  278   286C2   293 
282 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  86-18188  Filed  8-12-86;  8:45  am] 

BILLING  CODE  S712-01-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  223,  228,  242  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Safety  Precautions  for  Ammunition 
and  Explosives 

agency:  Department  of  Defense  (DoD), 
ACTION:  Interim  rule  and  request  for 
comment. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  DFARS  section  228.7102  and  the 
clause  at  DFARS  252.22&-7007.  The 
changes:  (i)  revise  and  relocate 
i  228.7102  to  a  new  Subpart  223.70;  (u) 
revise  and  relocate  the  clause  at 
252.22B-7007  to  §  223.7001;  (iii)  require  a 
preaward  safety  survey  of  prospective 
contractors  and  subcontractors  before 
award  of  contracts  involving 
ammunition  and  explosives;  (iv)  require 
contractors  to  provide  notification  of 
subcontract  placement:  (v)  provide 
authorized  representation  access  to 
contractor  and  subcontractor  facilities 
for  the  purpose  of  evaluating  compliance 
with  contractual  safety  requirements; 
and  (vi)  add  a  new  clause  at  DFARS 
252.223-7002  which  requires  contractors 
to  obtain  contracting  officer  approval 
before  changing  any  place  of 
performance  of  ammunition  and 
explosives  work. 

DATE:  Comments  should  be  submitted  in 
writing  to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  October  14, 1986  to  be 
considered  in  the  formation  of  a  final 
rule.  Please  cite  DAR  Case  85-16  in  all 
correspondence  related  to  this  subject 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 


Mr.  Charles  W.  Llovd,  Executive 
Secretarv,  ODASD(P]/DARS,  c/o 

OASD(A&L)  (M&RS).  Room  3C&41  The 
Pentagon,  Washington.  DC  20301-3062 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council  (202)  697-7286. 

SUPPLEMENTARY  INFORMATION: 
A  Background 

The  Department  of  Defense  has 
prescribed  ammunition  and  explosive 
safety  standards  m  DoD  .Manual 
4145, 26-M  for  work  performed  under 
DoD  contracts  by  contractors.  Such 
standards  are  necessan,'  in  order  to 
minimize  the  potential  for  mishaps  thai 
could  interrupt  DoD  operations,  delay 
project/product  completion  dates. 
adversely  impact  upon  the  DoD 
production  base  or  capabihtA-,  damage 
or  destroy  DoD-owned  matenal/ 
equipment,  cause  injury  to  DoD 
personnel,  or  endanger  the  safety  of  the 
general  public.  Presently,  the  language 
contained  in  252.22&-7007  requires 
contractors  to  comply  with  DoD  4125  26- 
,M,  DoD  Contractors'  Safety  Manual  for 
Ammunition  and  Explosives,  Dunng  the 
transition  from  the  DAR  to  the  DFARS, 
coverage  enabling  the  contracting  officer 
to  direct  the  contractor  to  cease 
operations  was  inadvertently  omitted 
This  omission  leaves  contracting 
officers  without  a  remedy  in  certain 
circumstances  where  the  safety  of 
Government  personnel  or  contract 
performance  may  be  endangered  by  the 
failure  of  the  contractor  to  comply  with 
the  safety  requirements  of  its  contract. 
Public  comments  are  necessary,  but  the 
regulation  must  be  issued  immediately 
because  these  urgent  and  compelling 
circumstances  make  waiting  through  the 
publicizing  period  impracticable. 
Therefore,  these  revisions  are  published 
as  an  intenm  rule,  after  which  any 
comments  received  will  be  considered  in 
the  formulation  of  a  final  rule 

B.  Determination  To  issue  a  Temporan 
Regulation 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  the  regulations  promulgated  by  the 
Military  Departments  must  be  issued  as 
temporary  regulations  in  compliance 
with  section  22  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended. 

C.  Regulatory  Flexibility  .Act 

The  changes  to  DFARS  223.  228,  242 
and  252  do  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  In  FY  1985  only  2%  of 
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the  total  dollar  value  of  awards  was 
made  to  contractors  for  ammunition.  Of 
that  percent,  only  10%  of  the  total  dollar 
value  of  awards  was  made  to  small 
business.  Comments  are  invited. 

D.  Paperwork  Reductioa  Act 

The  rule  contains  information 
collection  requirements  which  require 
approval  of  0MB  under  44  U.SC  3501  et 
seq.  The  collection  of  information 
requirements  has  been  submitted  to 
0MB  for  review  under  Section  3504(h)  of 
the  act.  Comments  should  be  directed  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Officer 
for  DoD. 

List  of  Subjects  in  48  CFR  Parts  223,  228, 
242  and  252 

Government  procurement. 
ChAries  W.  Lloyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council 

Therefore.  48  CFR  Parts  223.  228,  242 
and  252  are  amended  as  follows; 

1.  The  aulhonty  citation  for  48  CFR 
Parts  223,  228.  242  and  252  continues  to 
read  as  follows: 

Authority;  5  U  S.C.  301.  10  U.SC.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301 

PART  223— ENVIRONMENT, 
CONSERVATION,  AND 
OCCUPATIONAL  SAFETY 

2.  A  new  Subpart  223,70,  consisting  of 
Sections  223.7001  through  223.7004,  is 
added  to  read  as  follows: 

Subpart  223.70— Safaty  Pracauttona  for 
Ammunttlon  and  Exploaivaa 

Sec.  I 

223.7001  Definition. 

223.7002  Policy  and  contract  clauses. 

223.7003  Preaward  considerations. 
223  70O4  Postaward  considerations. 

Subpart  223.70— Safety  Precaution* 
for  Ammunition  and  Explosive* 

223.7001  Daflnttlon. 

The  term  "ammunition  and 
explosives",  as  used  in  this  subpart, 
means  liquid  and  solid  propellants  and 
explosives,  pyrotechnics,  incendianes 
and  smokes  in  any  of  the  following:  bulk 
form,  ammunition,  rockets,  missiles, 
warheads,  devices,  and  components 
thereof,  except  for  wholly  inert  items. 

223.7002  PoHqr  and  contract  clauaaa. 

(a)  The  requirements  of  DoD  4145.26- 
M,  "DoD  Contractors'  Safety  Manual  for 
Ammunition  and  Elxplosives  '.  are  to  be 
applied  to  all  contracts  involving 
ammunition  or  explosives.  To 
accomplish  this  policy,  alJ  solicitations/ 
requests  for  quotations,  and  resulting 


contracts  involving  development. 
testing,  research,  manufacturing, 
handlmg,  loading,  assembling. 
packaging,  storage,  transportation, 
renovation,  demilita.nzation, 
modification,  repair,  disposal, 
inspection,  or  other  use  of  ammunition 
and  explosives  shall  include,  in  its 
entirety,  the  clause  set  forth  in  252.223- 
7001,  except  as  noted  below: 

(i)  The  clause  is  not  to  be  included  in 
contracts  solely  because  of  inert 
components  containing  no  explosives, 
propellants.  or  pyrotechnics. 

(ii)  The  clause  is  not  to  be  included  in 
contracts  which  are  solely  for 
flammable  liquids,  acids,  oxidizers, 
powdered  metals,  or  other  materials 
having  fire  or  explosive  characteristics. 
However,  the  clause  shall  be  included  in 
contracts  which  require  the  use  or 
incoiTJoration  of  such  materials  for 
initiation,  propulsion,  or  detonation  as 
an  integral  or  component  part  of  an 
explosive,  an  ammunition  or  explosive 
end  item,  or  a  weapon  system 

(in)  When  work  is  to  be  performed  on 
a  Government-owned  installation, 
ammunition  and  explosives  regulations 
of  the  DoD  Component  or  installation 
for  handling  ammunition  and  explosives 
may  be  used  to  supplement  or  substitute 
for  DoD  4145, 26-M  (the  manual).  The 
regulations  used  to  supplement  or 
substitute  for  the  manual  must  be  cited 
in  the  contract. 

(b)  The  purpose  of  incorporating  the 
DoD  Manual  into  the  contract  is  to 
minimize  the  potential  for  mishaps  that 
could  interrupt  DoD  operations,  delay 
project /product  completion  dates, 
adversely  impact  upon  DoD  production 
base  or  capabilities,  damage  or  destroy 
DoD-owned  material/equipment,  or 
cause  injury  to  DoD  personnel. 

(c)  The  clause  at  252.223-7002  shall  be 
inserted  in  al!  solicitations  and  contracts 
containing  the  clause  at  252.223-7001. 

223.7003    Praaward  conaldaratlona. 

(a)  The  contractms  officer  shall  obtain 
a  preaward  ammunition  and  explosives 
safety  survey  before  awarding  any 
contract  (including  purchase  orders) 
involving  ammunition  and  explosives. 
When  the  prospective  contractor 
proposes  subcontracting  any 
ammunition  and  explosives  work,  the 
preaward  safety  survey  will  also  include 
the  subcontractorfs]  facility 

(b)  Omission  of  the  clause  from 
solicitations  and  contracts  referred  to  in 
223,7002.  or  waiver  of  mandatory 
requirements  of  the  manual  prior  to 
contract  award,  must  be  approved  by 
the  HCA  or  designee.  When  mandatory 
requirements  of  the  manual  are  to  be 
waived  prior  to  award,  the  specific 
requirements  to  be  waived  must  be  set 


UM  I 


forth  in  the  solicitation  or  by 
modification  thereto.  When  requested 
deviations  from  mandatory 
requirements  of  the  manual  are  rejected 
by  the  HCA  or  designee,  but  the 
prospective  contractor  proposes 
corrective  action  acceptable  for 
compliance,  then  the  contractor's 
proposed  corrective  actions  must  be  set 
forth  in  the  schedule  of  Lhe  resulting 
contract.  All  requested  waivers, 
deviations,  or  omissions  of  the  clause 
must  be  reviewed  by  safety  personnel 
responsible  for  ammunition  and 
explosives  safety  prior  to  forwarding  for 
HCA  or  designee  approval. 

(c)  In  contracts  involving  shipment  of 
ammunition  and  explosives,  applicable 
Department  of  Transportation  (DOT]/ 
Military  Traffic  Management  Command 
(MTMC)  requirements  and  other  needed 
transportation,  packaging,  marking,  and 
labeling  requirements  will  be  addressed 
within  the  schedule  of  the  contract. 

(d)  The  contracting  office  will  include 
instructions  within  the  contract 
concerning  final  disposition  of  excess 
(to  include  defective/reject) 
Govemment-Fumished  Material  (GFM) 
containing  ammunition  and  explosives. 

223.7004    Poataward  conaMaratlons. 

(a)  Compliance  with  the  standards 
required  by  the  clause  is  the 
responsibility  of  the  contractor  (see 
242.302(a)(39)),  Contract  administration 
personnel  have  the  responsibility  to 
verify  that  these  contract  requirements 
are  being  implemented  in  a  manner 
which  will  tend  to  reduce  or  eliminate 
the  probability  of  a  mishap  occurrence 
to  the  maximum  extent  practicable.  As 
provided  in  the  clause,  the  standards  of 
the  manual  are  to  be  applied  only  to  the 
contractor's  operations  relating  or 
exposed  to  ammunition  and  explosives. 

(b)  The  contracting  officer  will  review 
contractor  requests  for  waiver  of 
contractual  safety  standards  and 
submissions  for  site  plan  modification  or 
construction  review.  The  manual 
requires  the  contractor  to  submit  these 
requests  through  the  ACQ,  If  the  request 
for  review  does  not  include  the  AGO 
review  and  recommendation, 
coordination  with  the  ACQ  or  return  of 
the  submission  to  the  AGO  is  required. 
The  contracting  officer  must  also  obtain 
a  review  and  recommendation  from  the 
appropriate  servicing  safety  department 
responsible  for  ammunition  and 
explosives  safety.  The  approval/ 
disapproval  determination  by  the 
contracting  officer  should  be  made  to 
the  contractor,  through  the  AGO.  as 
soon  as  practicable. 

(c)  Subcontracts.  (1)  The  clause  at 
252.223-7001  requires  the  contractor  to 
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notify  the  contracting  officer  prior  to 
placing  subcontracts  for  ammunition 
and  explosives.  When  notifications  are 
received,  the  contracting  officer  should, 
in  coordination  with  safety  personnel, 
request  supporting  contract 
administration  in  accordance  with  FAR 
42.204,  and  should  normally  request 
supporting  administration  when  the 
nature  of  the  subcontract  work 
potentially  endangers  Government 
property,  Government  personnel, 
production  capability  or  contract 
completion. 

(2)  When  a  preaward  safety  survey 
identifies  areas  in  which  the 
subcontractor  is  in  noncompliance  with 
the  manual  and  those  noncompliances 
could  be  corrected  prior  to  the  starting 
up  of  production,  the  contracting  officer 
shall  require  a  preoperations  survey  to 
verify  that  the  corrections  have  been 
made. 

(3)  When  postaward  safety  reviews 
by  the  Government  uncover  safety 
deficiencies  in  the  subcontractor's, 
operation  (whether  or  not  they  are 
immediately  corrected  or  correctable), 
the  cognizant  AGO  for  the  subcontractor 
shall  be  informed.  The  AGO  cognizant 
of  the  subcontractor  shall  inmiediately 
notify  the  AGO  cognizant  of  the  prime 
contractor,  who  shall  formally  notify  the 
prime  contractor  of  the  subcontractor 
deficiencies  requiring  correction.  In  the 
event  of  critical  safety  deficiencies,  the 
foregoing  notifications  shall  be 
accomplished  by  the  most  expeditious 
means  available. 

PART  228— BONDS  AND  INSURANCE 

228.7102    [Removed] 

3.  Section  228.7102  is  removed. 

PART  242— CONTRACT 
ADMINISTRATION 

4.  Section  242.302  is  amended  by 
adding  paragraph  (a)(39}  to  read  as 
follows: 

242.302    Contract  administretlon 
functions. 

(a)  *  *  • 

(39)  For  contracts  containing 
ammunition  and  explosive  requirements, 
see  223.70. 


PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.217-7242    [Amended] 

5.  Section  252.217-7242  is  amended  by 
revising  the  words  "clause  252.228-7007 
(SEP  1970)"  to  read  "clauses  252.223- 
7001  (JUL  1^86)  and  252.223-7002  (JUL 
1986)". 


6.  Sections  252.223-7001  and  252.223- 
7002  are  added  to  read  as  follows: 

252.223-7001    Safety  precautions  for 
ammunttkMi  and  exptoalvea. 

As  prescribed  in  223.7002(a),  insert  the 
following  clause  in  solicitations  and 
contracts. 

Safety  Precautions  For  AmmunitioD  and 
Explosives  Qui  1966) 

(a)  The  term  "animunition  and  explosives" 
means  liquid  and  solid  propellants  and 
explosives,  pyrotechnics,  Incendiaries  and 
smokes  in  any  of  the  following:  bulk  form, 
ammunitions,  rockets,  missiles,  warheads, 
devices  and  components  thereof,  except  for 
wholly  inert  items. 

(b)  The  Contractor  shall  comply  with  the 
DoD  Contractors'  Safety  Manual  for 
Ammunition  and  Explosives  (DoD  Manual 
4145.2&-M)  (the  manual)  in  effect  on  the  date 
of  the  solicitation  for  this  contract,  and  any 
other  additional  requirements  included  in  the 
schedule  of  the  contract.  The  Contractor  shall 
allow  authorized  Government  representatives 
to  evaluate  safety  programs,  implementation, 
and  facilities  and,  in  this  respect,  shall  allow 
the  Government  access  to  Contractor 
facilities,  personnel  and  safety  program 
documentation. 

(c)  If  the  Contracting  Officer  notifies  the 
Contractor  of  any  noncompLance  with  the 
manual  or  schedule  provisions,  the 
Contracting  shall  talce  immediate  steps  to 
correct  the  noncompliance.  Within  thirt>  (30) 
days  (or  such  other  period  as  the  Contracting 
Officer  may  direct)  from  the  date  of 
notification,  the  Contractor  shall  inform  the 
Contracting  Officer  of  the  results  of  the 
corrective  actions  taken.  Costs  incurred  by 
the  Contractor  to  correct  noncompliances 
with  the  manual  will  not.  unless  otherwise 
specified  within  the  contract,  be 
reimbursable. 

(d)  If  the  Contractor  has  been  notified  of  a 
noncompliance  and  fails  or  refuses  to  take 
corrective  action  within  the  Hme  specified  by 
the  Contracting  Officer,  the  Contractor  may 
be  directed  to  cease  performance  on  all  or 
part  of  this  contract  until  the  Contracting 
Officer  determines  that  satisfacton' 
corrective  action  has  been  taken.  The 
Contracting  Officer  may  at  any  time  remove 
Government  persoimel  whenever  the 
Contractor  is  in  noncomphance  with  the 
safety  requirements  of  this  clause.  Either 
action  by  the  Contracting  Officer  shall  not 
entitle  the  Contractor  to  an  adjustment  of  the 
contract  price  or  the  delivery  or  performance 
schedule  unless  it  is  later  determined  that  the 
Contractor  had  in  fact  complied  wdth  the 
manual  or  schedule  provisions.  In  such  a 
case,  an  equitable  adjustment  will  be  made  in 
accordance  with  the  procedures  provided  for 
in  the  clause  of  this  contract  entitled 
"Changes". 

(e)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  after  an  accident 
involving  ammunition  or  explosives.  The 
Contractor  shall  also,  in  accordance  with  this 
contract  or  as  required  by  the  Contracting 
Officer,  conduct  an  investigation  and  submit 
a  written  report  of  the  accident  to  the 
Contracting  Officer. 


(f)  Neither  the  requirements  of  this  clause, 
nor  any  act  or  failure  to  act  by  the 
Government  in  surveillance  of  this  contract, 
shall  affect  or  relieve  the  Contractor  of 
responsibility  for  the  safety  of  the 
Contractor's  personnel  and  property  for  \he 
safety  of  the  Government  s  personnel  a.nd 
property,  and  for  the  safety  of  the  general 
public  in  connection  with  the  performance  of 
this  contract. 

[g]  The  frequency  or  number  of 
(i<:ivemmenl  inspections  and  the  degree  of 
surveillance  which  the  Government  exercises 
with  respect  to  the  enforcement  of  the 
contract  terms  and  conditions  is  a  matter 
solely  within  the  discretion  of  the 
Government,  and  does  not  relieve  the 
Contractor  of  responsibility  for  performance 
of  the  contract.  Nor  shall  any  act  or  failure  so 
act  by  the  Government  in  surveillance  or 
enforcement  of  this  contract  impose  or  add  to 
any  liability  of  the  Government, 

(h)  The  Contractor  shall  insert  this  clause, 
including  this  paragraph  (h).  with  appropnate 
changes  in  the  designation  of  the  parties,  in 
every  subcontract  hereunder  which  involves 
ammunition  or  explosives  as  defined  in 
paragraph  (a)  above,  except  for:  subcontracts 
for  inert  components  containing  no 
explosives,  propellants,  or  pyrotechnic?  or 
subcontracts  for  flammable  liquids,  acias 
powdered  metals  or  other  matenals  having 
fire  or  explosive  charactenstics  unless  ine 
subcontractor  is  using  or  incorporatinj:  these 
matenals  for  initiation,  propulsion,  or 
detonation  as  an  integral  or  component  part 
of  an  explosive,  an  ammunition  and 
explosive  and  item,  or  a  weapon  system. 
Such  clause  shall  include  e  provision 
aliov«ng  authorized  Goverrunent  safety 
representatives  to  evaluate  subcontractor 
safety  programs,  implemenation.  and 
facilities  as  determined  necessary  NOTE;  All 
safety  communiques  from  the  Government 
Contracting  Officer  or  authorized 
representative  will  be  to  the  pnme 
Contractor,  although  copies  may  be  furnished 
to  the  subcontractor  involved  Prime 
contractors  shall  change  references  tc  the 
"Government"  to  cite  the  name  of  the  pnme 
Contractor  while  assunng  that  the 
subcontractor(8)  understand  and  agree  to  the 
Government's  nght  to  access  to  review 
compliance  with  contract  safety 
requirements.  In  addition,  the  pnme 
Contractor  or  higher  level  subcontracmrs 
shall  include  provisions  to  allow  direction  to 
cease  performance  of  the  subcontract  as  a 
result  of  a  senous  uncorrected  or  recumii^ 
safety  deficiency  potentially  causing  ar 
imminent  hazard  to  DoD  personnel,  property 
or  contract  performance 

jil  The  Contractor  shai!  notify  the 
Contracting  Officer,  or  authorized 
representative,  prior  tc  issuing  any 
subcontract  when  it  involves  ammunition  or 
explosives  In  the  e\'en\  that  the  proposed 
subcontract  represents  a  change  in  place  of 
performance,  the  Contractor  shall  request 
approval  for  such  change  in  accordance  with 
the  clause  of  this  contract  entitled  "Change  in 
Place  of  Performance — .Ammunition  and 
Explosives" 

()!  Nothing  contained  herein  shall  reUeve 
the  Contractor  from  complying  with 
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applicable  Federal,  state,  and  local  laws, 
ordinances,  codes,  and  relations  (including 
the  obtaining  of  licenses  and  permjts)  in 
connection  with  the  performance  of  thia 
contract. 
[End  of  clause) 

252.223-7002    Chang*  In  place  of 
parfonnanca— ammunition  and  expiosivcs. 

A3  prescribed  in  223.7002fb).  insert  the 
following  clause  in  solicitations  and 

contracts.  i 

Changa  In  Placa  of  Parfonnanca — 
Ammunition  and  Expioaivaa  (Jul  1986) 

(a)  The  Offeror  must  stipulate  in  the  Place 
of  Performance  Clause  included  in  this 
solicitation  (FAJl  52.214-14  or  FAR  52.215.20) 
information  pertinent  to  the  place  of 
performance  of  all  ammunition  and 
explosives  work  covered  by  the  Safety 
FYecautions  for  Ammunition  and  Explosives 
Clause  (DEARS  252.223-7001)  Failure  to 
furnish  this  information  with  the  offer  may 
result  in  rejection  of  the  offer. 

(b)  No  change  in  the  placefs)  of 
performance  shall  be  permitted  between  the 
opening/closing  date  of  the  solicitation/ 
Request  for  Quotation  and  the  award  except 
where  time  permits  and  then  only  upon 
receipt  of  the  Contracting  Officers  written 
approval. 

(c)  Any  change  in  place(s)  of  performance 
cited  in  this  offer  and  in  any  resulting 
contract  is  prohibited  unless  it  is  specifically 
approved  in  advance  by  the  Contracting 
Officer. 

(End  of  clause) 

[FR  Doc  86-18193  Filed  8-12-66;  8:45  am] 

BtLLMQ  COOC  MlO-OV-lt 


«  CFR  Part  232  | 

Departmefrt  of  Defense  Federai 
Acqulsttiofi  Regulation  Supplement; 
Conti'act  Financing 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

Suimmary:  The  Defense  Acquisition 
Regulatory  Council  has  approved  a 
change  to  the  coverage  in  the  DoD  FAR 
Supplement  at  232.501-1  to  make  the 
progress  payment  rates  for  Foreign 
Military  Sales  (FMS)  Contracts  the  same 
level  as  provided  by  DoD  on  domestic 
defense  contracts.  This  means  that  the 
progress  payment  rate  would  be  80%  for 
other  than  small  businesses  and  90%  for 
small  businesses. 

EFfHCnvE  date;  On  all  contracts 
awarded  on  or  after  1  August  1986. 

FO«  FimTMER  INFOfUIATION  CONTACT 

Defense  Acquisition  Regulatory  Council. 
ATTN;  Mr.  Charles  W,  Lloyd,  Executive 
Secretary.  ODASD(P)DARS,  c/o 
OASD(A&L)  (MRS),  Room  3C841,  The 
Pentagon  Washington.  DC  20301-3062 
(202-697-7266). 


UM  I 


8UPPt.EMENTARY  INFORMATION: 

A.  Background 

These  changes  are  made  in  a  response 

to  a  recommendation  contained  in  DoD 
Defense  Financial  and  Investment 
Review  (DFAIR)  DFAIR  had  concluded 
that  the  working  capital  requirements  on 
FMS  contracts  were  higher  than 
experienced  on  domestic  defense 
contracts.  Thus  the  progress  payment 
rates  should  not  be  different.  The 
Defense  Acquisition  Regulatory  Council 
published  a  proposed  rule  in  the  Federal 
Register  on  June  3,  1986  (51  FR  19865). 
Only  one  substantive  comment  was 
received  and  that  comment  principally 
concerned  the  timing  of  the  change  and 
not  the  change  itself.  The  profit 
recognition  that  will  be  given  to  FMS 
contracts  will  be  considered  in  a  future 
change  to  DoD's  profit  as  a  whole. 
DF,AIR  had  found  that  current  levels  of 
profit  on  FMS  contracts  were 
substantially  higher  than  on  domestic 
defense  contracts.  Compensating 
adjustments  for  lowenng  the  FMS 
progress  payments  are  not  necessary  at 
this  time  Interested  parties  may  submit 
proposed  revisions  to  this  supplement 
directly  to  the  DAR  Council. 

B.  Regulatory  Flexibihty  Act 

A  Regulatory  Flexibility  Analysis  was 
performed  and  provided  to  the  Chief 
Counsel  of  .Advocacy  of  the  Small 
Business  .Administration  as  a  result  of 
the  proposed  rule  published  in  the 
Federal  Register  on  June  3,  1986  (51  FR 
19865)  There  were  no  public  comments 
received  that  addressed  the  Regulatory 
Flexibility  Analysis,  Therefore,  the 
analysis  as  ongmally  proposed  has  not 
been  changed. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  0MB  under  44  US.C. 

3501  et  seq, 

list  of  Subjects  in  48  CFR  Part  232 

Government  procurement. 
Charles  W  Lloyd, 

Executive  Secretary.  Defense  Acquisition 

Regulatory  Council 

Adoption  of  .Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Chapter  2  is 
amended  as  set  forth  below. 

1.  The  authonty  citation  for  48  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  5  U  S  C  301  10  U  SC  2202.  DoD 

Directive  5000.35.  and  DoD  F.AR  Supplement 
201.301. 


PART  232-CONTRACT  FINANCINQ 

2.  Section  232.501-1  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

232.50 1  - 1    Cust0fnai7  prograsa  payment 
rataa. 

(a)  The  customary  progress  payment 
rate  applicable  to  Foreign  Military  Sales 
requirements  is  the  same  as  that 
applicable  to  DoD  requirements.  The 
customary  progress  payment  rate  for 
flexible  progress  payments  is  the  rate 
determined  by  use  of  either  the  CASH  II 
or  CASH  III  computer  program  as 
applicable  in  accordance  with  the 
requirements  of  232.502-1(71). 

•  •  *  •  « 

(FR  Doc.  88-18194  Filed  8-12-86;  8:45  am] 

BlUJMa  COOC  M1»-01-il 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Rnal 
Framework*  for  Selecting  Earty 
Hunting  Seasons  on  Certain  Migratory 
Game  Birds  In  the  United  States  for 
the  1986-87  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  hunting  areas,  and  the 
numbers  of  birds  which  may  be  taken 
and  possessed)  for  early-season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1986-87  season.  These  seasons  may 
open  prior  to  October  1, 1986,  and  apply 
to  mourning  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails;  woodcock;  snipe;  conunon 
moorhens  and  purple  gallinules;  teal 
(September  only,  in  designated  States); 
sea  ducks  (Atlantic  Flyway  only); 
experimental  September  duck  seasons 
in  Florida,  Iowa,  Kentucky  and 
Tennessee;  an  experimental  early 
September  Canada  goose  season  in 
parts  of  Michigan;  sandhill  cranes  in  the 
Central  Plyway  and  Arizona;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons. 

DATis:  Effective  on  August  13, 1988. 
Selected  season  dates  are  to  be 
transmitted  to  the  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  for 
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publication  in  the  Federal  Register  as 
amendments  to  §§  20.103  through  20.106 
and  20.109  of  50  CFR  Part  20. 
AIXMESSES:  Season  selections  from 
States  are  to  be  mailed  to:  Director 
(FWS/MBMO  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Matomic  Building — Room  536, 
Washington.  DC  20240.  Comments 
received  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  office  in  Room  536, 
Matomic  Building,  1717  H  Street  ^fW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollm  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management, 
Department  of  the  Interior,  Washington, 
DC  20240,  telephone  (202)  254-3207. 
SUPPLEMENTARY  INFORMATION:  On 
March  21, 1986.  the  U.S.  Fish  and 
Wildlife  Service  pubHshed  for  public 
comment  in  the  Federal  Register  (51  FR 
9854)  initial  proposals  to  amend  50  CFR 
Part  20,  with  comment  periods  ending 
June  19, 1986,  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands  frameworks; 
July  14, 1986,  for  other  early-season 
frameworks:  and  August  25, 1986,  for 
late-season  frameworks.  The  March  21, 
1988,  document  dealt  with  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  §§  20.101 
through  20.107.  20.109,  and  20.110  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  June  8, 1986 
(51  FR  20677). 

On  June  19,  1986,  a  public  hearing  was 
held  in  Washington,  D.C.,  to  review  the 
status  of  mourning  doves,  woodcock, 
bank-failed  pigeons,  white-winged  and 
white-tipped  doves,  sandhill  cranes  and 
other  species.  The  meeting  was 
announced  in  the  Federal  Register  on 
March  21, 1986,  (51  FR  9854)  and  June  6. 
1986  (51  FR  20677).  Proposed  hunting 
regulations  were  discussed  for  these 
species  and  for  common  snipe;  rails; 
common  moorhens  and  purple 
galUnules:  September  teal  seasons  in  the 
Mississippi  and  Central  Flyways: 
experimental  early  duck  seasons  in 
Florida,  Iowa.  Kentucky  and  Tennessee; 
an  experimental  early  September 
Canada  goose  season  in  parts  of 
Michigan;  special  sea  duck  seasons  in 
the  Atlantic  Flyway;  sandhill  cranes  in 
the  Central  Flyway  and  Arizona; 
sandhill  cranes  and  Canada  geese  in 
southwestern  Wyoming;  extended 
falconry  seasons  and  hunting 
regulations  for  Alaska,  Puerto  Rico  and 
the  Virgin  Islands.  Public  comments  on 
these  matters  were  received. 

On  July  3, 1986,  the  Service  published 
in  the  Federal  Register  (51  FR  24415)  a 


third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  1986-87  season  from  which, 
when  finalized,  wildlife  conservation 
agency  officials  may  select  season  dates 
and  bag  limits  for  hunting  certain 
migratory  birds  in  their  respective 
jurisdictions  during  the  1986-87  season. 
On  July  25, 1986,  the  Service  published 
m  the  Federal  Register  (51  FR  28712)  a 
fourth  document  in  the  series  which 
dealt  specifically  with  final  frameworks 
for  Alaska,  Puerto  Rico  and  the  Virgin 
Islands. 

This  rulemaking  is  the  fifth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  other  early-season 
migratory  game  bird  hunting  regiilations 
from  which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1985-87  season.  These  seasons  may 
open  prior  to  October  1, 1986,  and  apply 
to  mourning  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons; 
rails;  woodcock;  snipe;  common 
moorhens  and  purple  gallinules;  teal 
(September  only,  in  designated  States); 
sea  ducks  (AUantic  Flyway  only); 
experimental  September  duck  seasons 
in  Florida,  Iowa.  Kentucky  and 
Tennessee;  an  experimental  early 
September  Canada  goose  season  in 
parts  of  Michigan:  sandhill  cranes  in  the 
Central  Flyway  and  Arizona;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980, 

Review  of  Public  CommeDts 

The  Service  has  already  responded  to 
earlier  comments  on  proposed 
regulations  pubUshed  in  the  Federal 
Register  on  March  21, 1986,  (51  FR  9854) 
and  June  6, 1986,  (51  FR  20677).  and 
discussed  at  the  June  19, 1986,  public 
hearing  in  Washington,  D.C.  These 
responses  appeared  in  the  Federal 
Register  on  June  6, 1986,  (51  FR  20677). 
July  3, 1986.  (51  FR  244151.  and  July  25, 
1988  (51  FR  26712).  Nine  additional 
comments,  relating  to  proposed  early- 
season  frameworks,  have  been  received 
and  are  discussed  here.  They  are 
discussed  in  the  same  order  as  the  items 
to  which  they  apply  are  hsted  in 
previous  1986  Federal  Register 
publications. 

8.  Experimental  September  duck 
seasons.  In  the  March  21, 1986,  Federal 
Register  (at  51  FR  9862),  the  Service 
proposed  to  continue  the  experimental 
September  duck  hunting  seasons  in 


Iowa,  Kentucky,  Tennessee  and  Flonda 
in  1986  unless  the  final  progress  reports 
provide  evidence  of  a  detrimental  effect 
on  any  segment  of  the  duck  resource. 
The  Service  noted  in  the  June  6.  1986, 
Federal  Register  (at  51  FR  20679)  the 
Mississippi  Flyway  Council  Lower 
Region  Regulations  Committee's 
recommendation  for  continuation  of  the 
experimental  September  duck  hunting 
seasons  in  Kentucky  and  Tennessee  in 
1986,  with  modification  if  deemed 
necessary  after  evaluation  of  the  finai 
reports.  In  the  July  3,  1986,  Federal 
Register  [at  51  FR' 24420).  the  Service 
stated  that  while  September  duck 
seasons  are  in  pnnciple  a  feasible 
harvest  management  strategy,  the 
current  situation  with  regard  to  their 
evaluation  and  their  suitability  for 
widespread  application  is  under  review. 
The  ServTce  indicated  the  flyway-wide 
aspects  of  the  management  of  target 
species  will  be  reviewed  with  the 
appropriate  flyway  counaJ  to  effectuelv 
evaluate  September  duck  seasons.  The 
Service  proposed  to  contmue  in  1966  LTie 
experimental  September  duck  seasons 
in  Iowa.  Kentucky.  Tennessee  and 
Florida  under  the  same  regulatory 
provisions  as  provided  dunng  the  study 
periods  with  the  exception  of  a 
restriction  m  Kentucky  and  Tennesspe 
that  only  2  of  the  4  ducks  permitted  in 
the  daily  bag  may  be  wood  ducks  The 
S<»rvict'  proposed  the  ciiange  because  of 
concern  over  the  decrease  in  the 
sur\'ival  rate  of  wood  ducks  measured 
by  the  experimental  studies  in  these  two 
Stateb 

(a)  Kentucky  has  indicated  it  feei^  the 
Service's  proposal  to  reduce  the  bag 
limit  on  wood  ducks  is  premature  for 
1986.  The  State  has  recommended  that 
the  frameworks  for  the  198(7 
experimental  season  be  the  same  as 
those  of  1985  and  that  the  implications 
of  the  survTva!  and  recovery  rates  for 
local  wood  duck  populations  measured 
by  Its  study  be  considered  by  the 
MisBissippi  Fl>'way  Council  and  the 
Service  duniiji  the  coming  year. 

Response.  A  recent  report  completed 
by  the  Service,  at  the  request  of  the 
MissKssippi  Flyway  Council,  indicates 
that  the  evpenmental  September  duck 
seasons  m  Kentucky  and  Tennessee 
provided  a  considerable  amount  of 
additional  recreation  and  probably 
redured  the  survnal  rates  of  wood 
ducks  The  reduced  survival,  as  well  as 
increases  m  band  rerovery  rates  have 
raised  the  Service's  concerns  about  the 
impart  of  special  seasons  on  the  status 
of  local  wood  duck  populations.  It  is 
difficult  to  assess  the  impact  of  changes 
in  recovery  rates,  harvest  and  survival 
rates  on  local  wood  duck  numbers 
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without  additional  information  on 
recruitment.  However,  in  light  of  these 
recent  findings  the  Service  does  not 
believe  it  prudent  to  continue  the 
experimental  season  in  both  States 
without  change,  and  intends  to  consult 
with  the  Flyway  Council  on  the  matter 

(b)  Tennessee  has  requested  that  the 
Service  defer  action  on  any  changes  in 
the  State's  experimental  September 
duck  season  until  the  respective  States, 
m  conjunction  with  the  Mississippi 
Flyway  Council  and  Technical  Section, 
have  had  an  opportunity  to  review  study 
findings.  The  State  suggested  that  the 
survival  rates  of  wood  ducks  measured 
by  its  study  might  not  be  significantly 
different  from  the  surv  ival  rates  of  wood 
ducks  of  the  .Mississippi  Flyway  (minus 
Tennessee  and  Kentucky). 

Response.  In  responding  above  to  a 
similar  comment  from  Kentucky,  the 
Service  notes  that  although  it  is  difficult 
to  assess  the  impact  of  changes  in 
recovery  ratts.  survival  rates,  and 
harvest  of  local  wood  duck  numbers 
without  additional  information  on 
recruitment,  in  light  of  recent  findings,  to 
continue  the  experimental  September 
duck  season  in  Tenne,3see  or  Kentucky 
without  change  would  not  be  prudent 
waterfowl  management. 

(c)  Florida  has  expressed  concern  that 
although  its  request  for  operational 
status  of  its  experimental  September 
duck  season  was  endorsed  by  the 
.-\tlantic  Flyway  Council  and  Technical 
Section  in  1985,  the  Service  is  proposing 
to  continue  the  States  September 
season  on  an  experimental  basis  in  19B6. 

Response.  In  the  luly  3,  1986,  Federal 
Register  (at  51  FR  24418|,  the  Service 
noted  that  the  Memorandum  of 
Agreement  between  the  Service  and 
Florida  for  the  State's  experimental 
September  duck  season  specifically 
asked  that  the  impacts  of  the  season  on 
resident  wood  duck  populations  be 
assessed  by  banding.  Results  of  the 
banding  information  provided  in 
Florida's  final  report  on  its  study  were 
less  than  adequate  to  appraise  impacts 
stemming  from  the  increased  harvest. 
The  Service  noted  the  difficulty  in 
obtaining  sufficient  samples  of  banded 
wood  ducks  but  indicated  operational 
status  cannot  be  granted  in  the  absence 
of  this  informiation.  The  Service  feels  the 
September  duck  season  in  Florida 
should  be  continued  experimental  in 
1986-87  with  the  conditions  that 
adequate  pre-season  bandings  of  wood 
ducks  be  obtained,  and  that  the  overall 
approach  to  the  experiment  be  modified 
as  needed. 

(d)  The  Wildlife  Management  Institute 
urged  that  experimental  September  duck 
seasons  continue  to  be  monitored 
carefully  and  regulatory  adjustments  be 


made  to  ensure  increasing  populations 
of  the  waterfowl  species  involved. 

Response.  The  experimental 
September  duck  seasons  will  continue 
to  be  monitored,  and  the  regulatory 
measures  for  these  seasons,  established 
in  this  document,  are  designed  to  avoid 
jeopardizing  any  segment  of  the  duck 
resource. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
I'nats.  In  the  [une  6.  1986,  Federal 
Register  (at  51  FR  ::0680).  the  service 
gave  notice  of  the  Mississippi  Flyway 
Council  Upper  Region  Regulations 
Committee's  endorsement  of  Michigan's 
request  for  an  early  September  Canada 
goose  hunting  season  (focused  on  local 
giant  Canada  geese)  and  solicited 
comments  on  the  same.  In  the  Federal 
Register  of  July  3.  1986  (at  51  FR  24420), 
the  Service  noted  receipt  of  additional 
information  from  Michigan  dated  |une  3, 
1986,  in  support  of  its  request  for  an  8- 
day  early  September  (8th-15th)  Canada 
goose  season  limited  to  the  Lower 
Peninsula  (exclusive  of  major  goose 
migration/concentration  areas)  and  two 
small  areas  on  the  Upper  Peninsula.  In 
responding  to  the  additional 
information,  the  Service  indicated  it  still 
feels  acceptable  evidence  is  lacking 
concerning  the  numbers  and  distribution 
of  migrant  geese  in  the  designated  hunt 
area  during  the  requested  season. 

(a)  in  response  to  the  July  3. 1986, 
Federal  Register  document,  Michigan 
provided  more  data  on  July  11, 1986, 
concerning  Canada  goose  neckband 
observations  and  migration  counts  for 
the  State.  The  State  indicated  that 
neckbanding  and  observation  data 
confirm  that  very  few  migrant  Canada 
geese  would  be  present  in  southwest 
Michigan  during  the  proposed 
September  8-15, 1986,  season.  However. 
the  State  indicated  that  the  likelihood  of 
unintended  harvest  of  some  migrant 
Canada  geese  during  the  proposed  early 
season  is  greater  than  it  originally 
expected  near  the  Fish  Point  Wildlife 
Area  and  the  Shiawassee  River  State 
Game  Area,  and  therefore  proposed  to 
expand  the  closed  zone  around  both 
areas. 

Response.  The  Service  believes  the 
additional  information  provided 
supports  the  contention  that  few  migrant 
geese  are  present  in  the  proposed  hunt 
areas  in  early  September.  There  are  still 
concerns,  however,  that  population 
surveys  indicate  numbers  of  migrant 
Canada  geese  on  some  areas  increase 
sharply  after  September  10, 
observations  of  neck-collared  Canada 
geese  in  early  September  are  either 
limited  or  missing  in  many  areas  and 
there  are  few  measurements  of  goose 


parts  from  geese  taken  during  early 
September. 

The  Service  believes  an  experimental 
early  September  season  (6  consecutive 
days)  on  giant  Canada  geese  in 
Michigan  is  warranted  and  the 
regulatory  measures  established  in  this 
document  permit  such  a  season, 
provided  the  following  conditions  are 
met  and  a  Memorandum  of  Agreement 
governing  the  experimental  season  is 
developed  by  the  Service  and  Michigan. 

1.  Outside  dates  for  the  season  are 
September  1  and  September  10. 

2.  The  State  must  conduct  neck  collar 
observations  and  population  surveys 
throughout  the  first  half  of  Septem.ber  in 
all  hunt  areas. 

3.  The  State  must  collect  sufficient 
data  to  ascertain  the  probable  source 
population  of  the  Canada  geese  in  the 
bag. 

4.  The  State  will  report  in  writing  on 
the  results  of  this  early  season  prior  to 
the  Service's  June  1987  early-season 
regulations  meeting. 

In  view  of  the  interest  in  both  early 
and  late  experimental  seasons  to  aid  in 
control  of  nuisance  Canada  geese  and 
the  acknowledged  widespread  growth  of 
local  nesting  Canada  goose  populations, 
the  Service  requests  the  Mississippi 
Flyway  Council  and  other  interested 
Councils  to  develop  flyway  plans 
including  criteria  for  proposal, 
implementation  and  evaluation  of  such 
seasons.  These  plans  should  be 
developed  prior  to  advancing  proposals 
for  such  seasons.  Service  personnel  will 
discuss  this  topic  in  detail  at  coming 
Technical  Section  and  Council  Meetings. 

(b)  The  Little  Prairie  Hunt  Club  of 
Saginaw,  Michigan  expressed  support 
for  an  early  September  Canada  goose 
season  in  Michigan  to  control  local  giant 
Canada  geese,  and  urged  the  Service  to 
consider  such  a  season.  The  Club 
indicated  that  there  are  rapidly 
expanding  local  goose  populations  that 
have  a  potential  for  crop  depredation  or 
nuisance  problems,  and  that  an  early 
goose  season  would  provide  an 
excellent  opportunity  to  obtain 
significant  data  needed  for  population 
control  in  the  future. 

Response.  The  Service  agrees  an  early 
goose  season  is  appropriate  under  the 
conditions  outlined  in  the  response  to 
14(a).  above. 

(c)  The  Chief  Wildlife  Biologist  of 
Michigan  State  University's  Kellogg  Bird 
Sanctuary  expressed  his  feelings  that  an 
early  September  Canada  goose  season 
would  have  little  or  no  adverse  impact 
on  migrant  geese,  but  may  be  an  ideal 
time  to  subject  local  giant  Canada  geese 
to  additional  harvest  pressure.  He 
further  indicated  he  felt  migrant  and 
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local  Canada  goose  populations  are 
robust  enough  to  stand  the  additional 
harvest  of  an  early  September  hunting 
season. 

Response.  The  Service  will  permit  an 
early  goose  season  in  Michigan  as 
outlined  in  the  respone  to  14(a).  above. 

21.  Woodcock,  (a)  The  Wildlife 
Management  Institute  expressed  support 
for  restrictive  regulations  for  woodcock 
in  the  Atlantic  Flyway,  and  urged  that 
efforts  should  continue  to  be  directed 
toward  encouraging  increases  in  the 
eastern  woodcock  population. 

Response.  The  Service  appreciates  the 
concern  of  the  Wildlife  Management 
Institute  over  the  population  status  of 
the  woodcock  in  the  Atlantic  Flyway  In 
1985  the  Service  initiated  a  program  of 
restrictive  hunting  regulations  for 
woodcock  in  the  Atlantic  Flyway  to 
bring  harvest  opportunities  to  a  level 
commensurate  with  current  population 
status.  The  regulatory  measures 
established  in  this  document  reflect  no 
change  in  the  1986-87  season 
frameworks  for  woodcock  from  those  of 
1985-86. 

(b)  New  jersey  reiterated  its  request 
for  a  proportionate  penalty  for  selecting 
zoning  as  a  woodcock  harvest  strategy 
when  compared  to  the  season  length 
framework  for  other  Atlantic  Flyway 
States.  The  State  indicated  it  felt  the  67 
percent  reduction  in  woodcock  harvest 
it  experienced  in  1985  from  that  of  1984 
is  excessive,  and  that  the  Service  should 
give  more  consideration  to  the  numerous 
studies  and  findings  the  State  conducted 
to  evaluate  the  effects  of  zoning  on  the 
woodcock  harvest. 

Response.  As  noted  in  the  [une  6. 
1986,  Federal  Register  {at  51  FR  20681). 
the  10-day  penalty  taken  by  New  [ersey 
for  selecting  its  option  to  zone  for 
woodcock  hunting  is  longstanding  and 
the  Service  feels  it  should  be  continued 
in  1986-87,  The  Service  believes  zoning 
has  the  potential  to  increase  the  harvest 
of  woodcock  and  therefore  questions  the 
wisdom  of  offering  the  option  to  zone  for 
woodcock  hunting.  The  Service  notes 
that  all  other  Atlantic  Flyway  states  are 
offered  a  45-day  season  but  are  not 
permitted  zones  for  woodcock.  New 
Jersey  may  select  a  45-day  season 
provided  they  do  not  zone. 

(c)  The  Virginia  Quail  Association 
requested  that  Virginia  be  permitted  to 
establish  an  east  and  a  west  zone  for 
woodcock  hunting  because  of  the  two 
woodcock  migration  corridors  within  the 
State. 

Response.  The  Service  notes  this 
request,  but  does  not  support  such 
action  at  a  time  when  a  program  of 
restrictive  woodcock  hunting  regulations 
has  been  established  to  bring  harvest 


opportunities  to  a  level  commensurate 
with  the  current  population. 

23.  Mourning  doves.  Mr.  Donald 
Heintzelman,  representing  the  Wildlife 
Information  Center,  Inc.  (hereinafter 
WIC)  reemphasized  his  objections  to 
mourning  dove  hunting  as  stated  at  the 
Public  Hearing  for  Early  Season 
Regulations.  He  particularly  objected  to 
hunting  being  permitted  in  the  Western 
Management  Unit  due  to  a  downward 
population  trend,  He  also  contended  the 
dove  hunting  in  September  resulted  in 
doves  with  young  being  killed  by 
hunters.  He  claimed  that  dove  hunting 
resulted  in  other  protected  wildlife  being 
slaughtered  indiscriminately  as 
evidenced  by  WIC  data.  Based  on  WIC 
surveys  in  California  and  Pennsylvania. 
Mr  Heintzelman  also  claimed  that  the 
majority  of  Americans  did  not  favor 
hunting,  therefore,  hunting  should  he 
prohibited. 

Response.  The  Service  has  responded 
previously  to  similar  comments  by  Mr 
Heintzelman  m  the  ]uly  3.  1986.  Federal 
Register  (51  VR  24417)," The  Sen.ice 
again  expresses  its  concern  for  the  dove 
population  decline  in  the  Western 
Management  Unit.  A  subcommittee  of 
the  Western  Migratory  Upland  Game 
Bird  Technical  Committee  which 
includes  Service  representatives  is 
investigating  the  reasons  for  this 
decline.  The  Services  supports  this  effort 
and  awaits  the  findings  of  the 
subcommittee. 

The  Service  responded  to  Mr. 
Heintzelman  on  the  subject  of 
September  hunting  in  51  FR  24417  (July 
3.  1986).  A  number  of  references  were 
made  to  previous  Federal  Registers  in 
which  this  issue  was  discussed  In  the 
July  12.  1982,  Federal  Register  (47  F'R 
30163-30164),  for  example,  the  Service 
reported  on  an  extensive  dove  nesting 
study.  A  report  was  subsequently 
prepared  and  distributed  in  1982  entitled 
Mourning  Dove  Nesting:  Seasonal 
Patterns  and  Effects  of  September 
Hunting.  The  study  concluded  that  dove 
hunting  under  current  regulations  has  no 
detectable  effect  on  recruitment  of 
fledglings  into  the  mourning  dove 
population. 

Regarding  the  indiscriminate  slaughter 
of  other  protected  wildlife  by  dove 
hunters,  the  Service  has  not  received 
any  quantitative  evidence  from  the  WIC 
or  other  sources  for  evaluation, 
indicating  other  wildlife  populations  are 
being  adversely  affected  in  conjunction 
with  dove  hunting.  Although  the  Service 
recognizes  that  some  misidentification 
does  occur  in  conjunction  with  dove 
hunting  and  species  other  than  doves 
may  be  killed,  it  is  not  believed  to  be  a 
significant  factor. 


Concerning  public  attitudes  toward 
hunting,  the  Service  notes  once  again 
that  the  Migratory  Bird  Treaty  Act  of 
1918  specifically  recognizes  hunting  as  a 
legitimate  use  of  the  migratory  game 
bird  resource.  Wildlife  populations  are  a 
renewable  resource  and  provide 
recreation  to  millions  of  Americans  both 
hunters  and  nonhunters  Careful  studies 
of  the  attitudes  of  people  throughout  the 
United  States  indicate  that,  while  a 
majority  of  people  do  not  hunt,  they  do 
not  oppose  hunting  (Kellert  1979). 

24.  White-winged  doves,  (a)  The 
Wildlife  Management  Institute 
expressed  support  for  the  Service's 
proposal  to  permit  Texas  a  4-day  white- 
winged  dove  season  in  the  State's 
special  white-winged  dove  area  of  its 
South  Dove  Zone,  but  cautioned  that  the 
large  take  of  whitewings  in  Mexico 
should  be  monitored  carefully  to  avoid 
an  excessive  harvest. 

Response.  The  Service  notes  the 
Wildlife  Management  Institute's  support 
for  the  regulations  frameworks  for 
white-winged  doves  in  Texas.  Regarding 
the  hunting  of  whitewings  in  Mexico,  the 
Service  has  no  control  of  migratory 
game  bird  harvest  there,  but  recognizes 
that  American  hunters  presently  harvest 
substantial  numbers  of  white-winged 
doves  in  northeastern  Mexico  each  year. 
Through  the  U.S.-Mexico  Joint 
Agreement  on  Wildlife  Conservation, 
the  Service  and  Mexico's  Direccion 
General  de  Conservacion  Ecologica  de 
Recursos  Naturales  are  monitoring 
whitewing  populations  in  both  countries. 
It  is  believed  that  the  current  level  of 
harvest  is  commensurate  with  the 
present  population  size.  However, 
accelerated  agricultural  development  in 
northeastern  Mexico  is  threatening 
whitewing  nesting  habitat  through 
deforestation.  Both  official  and  private 
efforts  are  being  made  to  safeguard  the 
20-22  major  nesting  colonies  to  ensure 
continued  high  population  levels.  If  the 
clearing  of  native  brush  habitat 
continues  and  whitewing  populations 
subsequently  are  reduced  in  Mexico,  the 
need  for  modified  han/est  management 
strategies  will  be  brought  to  the 
attention  of  the  Joint  Committee. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Aimual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
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serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 

available  from  the  Service, 

Endangered  Species  .Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utihze  such  programs  i.n 
furtherance  of  the  purposes  of  this  Act 
"(and)"  ...  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried 
out  ,  .  ,  IS  not  likely  to  jeopardize  the 
continued  e.xistence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species    ,  .  which  is  determined  to 
be  critical."  The  Service  therefore 
initiated  section  7  consultation  under 
the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  23.  1986.  the  Chief.  Office  of 
Endangered  Species,  concluded  that  the 
proposed  actions  were  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  bervveen  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migraton,'  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC  20240, 

Regulatory  Fle.xibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  March 

21.  1986  (.51  PR  9860).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulator>'  Flexibility  Act  and  the 
Executive  Order  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  nu.mbers  of  sm.all  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC  20240. 


Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  as  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  25, 1986 

(51  FR  JR-i:). 

.Authorship 

The  primary  author  of  this  final 
rulemaking  is  Morton  M.  Smith.  Office 
of  Migratory  Bird  Management,  working 
under  the  direction  of  Rollin  D. 
Sparrowe,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rules  were  published 
March  21,  June  6,  and  July  3,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  periods'  close, 
time  would  be  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours  and  limits:  to  communicate  those 
selections  to  the  Service;  and  finally 
establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918,  as  amended,  (40  Stat.  755;  16 
use,  703  et  seq.),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Register  a  final  rulemaking 
amending  50  CFR  Part  20  to  refiect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States,  Alaska, 
Puerto  Rico  and  Virgin  Islands  for  the 
1986-87  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 


List  of  Subjects  in  50  CFR  PaH  20 

Exports,  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1986-87  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.)  as 
amended. 

Final  Regulations  Frameworks  for  1986- 
87  Early  Hunting  Seasons  on  Certain 
Migratory  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which 
prescribe  season  lengths,  bag  limits 
shooting  hours  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves;  white-winged  and 
white-tipped  doves;  band-tailed  pigeons: 
rails;  woodcock;  snipe;  common 
m.oorhens  and  purple  gallinules;  teal  in 
September;  experimental  September 
duck  season  in  Iowa,  Florida,  Kentucky 
and  Tennessee;  an  experimental 
September  Canada  goose  season  in 
Michigan;  see  ducks  (scoters,  eiders,  and 
oldsquaw)  in  certain  defined  areas  of 
the  Atlantic  Flyway;  sandhill  cranes: 
sandhill  cranes-Canada  geese  in 
southwestern  Wyoming;  and  extended 
falconry  seasons.  For  the  guidance  of 
State  conservation  agencies,  these 
frameworks  are  summarized  below. 

Notice 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  white-tipped  doves,  band-tailed 
pigeons,  rails,  woodcock,  common  snipe, 
common  moorhens  and  purple 
gallinules,  sandhill  cranes  or  extended 
falconry  seasons  to  open  in  September 
maist  make  its  selection  no  later  than 
July  31.  1986.  States  desiring  these 
seasons  to  open  after  September  30  may 
make  their  selections  at  the  time  they 
select  regular  waterfowl  seasons. 
Season  selections  for  the  five  States 
offered  experimental  September 
waterfowl  seasons  and  Wyoming 
special  sandhill  crane-Canada  goose 
season  must  also  be  made  by  July  31, 
1986 

Atlantic  Flyway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  31. 1986.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  All  dates  noted  are 
inclusive. 

Shooting  Hours:  Between  V2  hour 
before  sunrise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
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hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1, 
1986.  and  January  15, 1987,  except  as 
otherwise  provided,  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit 

(All  States  east  of  the  Mississipi  River 
and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively.  Not  more  than  60  days 
with  bag  and  possession  limits  of  15  and 
30,  respectively.  Hunting  seasons  may 
be  split  into  not  more  than  3  periods 
under  either  option. 

Shooting  Hours:  Between  Vi  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama,  Georgia,  Illinois. 
Louisiana  and  Mississippi,  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — South  Zone:  Mobile. 
Baldwin,  Escambia,  Covington,  Coffee. 
Geneva.  Dale.  Houston  and  Henry 
Counties.  North  Zone:  Remainder  of  the 
State. 

Georgia — The  Northern  Zone  shall  be 
that  portion  of  the  State  lying  north  of  a 
line  running  west  to  east  along  U.S. 
Highway  280  from  Columbus  to  Wilcox 
County,  thence  southward  along  the 
western  border  of  Wilcox  County, 
thence  east  along  the  southern  border  of 
Wilcox  County  to  the  Ocmulgee  River, 
thence  north  along  the  Ocmulgee  River 
to  Highway  280.  thence  east  along 
Highway  280  to  the  Little  Ocmulgee 
Riven  thence  southward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  Riven 
thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of 
Jeff  Davis  County:  thence  south  along 
the  western  border  of  Jeff  Davis  County; 
thence  east  along  the  southern  border  of 
Jeff  Davis  and  Appling  Counties;  thence 
north  along  the  eastern  border  of 
Appling  County  to  the  Altamaha  Riven 
thence  east  to  the  eastern  border  of 
Tattnall  County;  thence  north  along  the 
eastern  border  of  Tattnall  County; 
thence  north  along  the  western  border  of 
Evans  to  Candler  County;  thence  east 
along  the  northern  border  of  Evans  to 
Bulloch  County;  thence  north  along  the 
western  border  of  Bulloch  County  to 
Highway  301;  thence  northwest  along 
Highway  301  to  the  South  Carolina  line. 

Illinois— U.S.  Highway  36. 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 


Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  Slidell  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 
Mississpppi — U.S.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  The  hunting  seasons  in  the  South 
Zones  of  Alabama,  Georgia,  Louisiana 
and  Mississppi  may  commence  no 
earlier  than  September  20, 1986. 

D.  Regulations  for  bag  and  possession 
limits,  seasons  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit 

(Arkansas,  Colorado,  Iowa,  Kansas, 
Minnesota,  Missouri.  Montana, 
Nebraska,  New  Mexico.  North  Dakota, 
Oklahoma,  South  Dakota,  Texas  and 
Wymong) 

Hunting  Seasons  and  Daily  Bag 
Possession  Limits: 

Not  more  than  70  days  with  bag 
possession  limits  of  12  and  24. 
respectively, 

or 

Not  more  than  80  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively.  Hunting  seasons  may  be 
split  into  not  more  than  3  periods  under 
either  option. 

Texas  Zoning:  In  addition  to  the  basic 
framework  and  the  alternative,  Texas 
may  select  hunting  seasons  for  each  of  3 
zones  described  below. 

North  Zone — That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148:  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Forth  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone — That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  90  to  San 
Antonio;  than  east  on  Interstate  10  to 
Orange,  Texas. 


Special.  White- Winged  Dove  .^rea  m 
the  South  Zone — That  portion  of  the 
State  south  and  west  of  a  line  beginning 
al  the  International  Bndge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highwdy 
20  to  State  Highway  148:  north  alonp 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  fo 
Uvalde,  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freen  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  VM  1017  to  State 
Highway  186  at  Linn:  east  along  State 
Highway  186  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone — That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  more  than  2  periods,  except  that,  in 
that  portion  of  Texas  where  the  special 
4-day  white-winged  dove  season  is 
allowed,  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves  (see  white-winged 
dove  frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1, 1986  and  January  25. 1987; 
the  South  zone  between  September  20, 
1986  and  January  25. 1987. 

C.  Except  during  the  special  4-day 
white-winged  dove  season  in  the  South 
Zone,  each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves,  (or  15  under 
the  alternative),  no  more  than  2  of  which 
may  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  doves.  The  possession  limit  is 
double  the  daily  bag  limit. 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  each  hunting 
zone. 

Western  Management  I  rut 

(Arizona.  California,  Idaho,  Nevada, 
Oregon,  Utah  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively. 
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or 


In  ull  states  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
limits  15  and  30,  respectively.  Hunting 
seasons  may  be  split  into  not  more  than 
'i  periods  under  either  option. 

White- Winged  Doves 

Outside  Dates:  Arizona.  California 
Nevada.  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31.  1986.  Florida  may 
select  hunting  seasons  between 
September  1.  1986  and  January  15,  198" 
Anzona  may  select  a  hunting  season 
of  not  more  thant  29  consecutive  days 
running  concurrently  with  the  first 
penod  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white-wmged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves. 
and  a  possession  limit  twice  the  daitv 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  the  California  counties  of 
Imperial,  Riverside  and  San  Bernardino 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white- winged 
doves  may  not  exceed  12  and  24. 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning 
doves  IS  selected;  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
m  the  aggregate  of  the  2  species.  Dates. 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-wmged.  mourning,  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  two  mourning 
doves  and  two  white-tipped  doves  per 
day;  and  the  possession  limit  may  not 
exceed  20  while-winged,  mourning  and 
white-tipped  doves  in  the  aggregate 
including  no  more  than  four  mourning 
doves  and  four  white-tipped  doves  \n 
possession. 
and 
In  addition.  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  days  (or  60  under  the  alternative 
for  mourning  doves]  to  be  held  between 
September  1. 1986.  and  January  25.  1987 
and  coinciding  with  the  mourning  dove 
season  The  daily  bag  limit  may  not 
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exceed  12  white-winged,  mourning  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-winged 
doves  and  not  more  than  2  of  which  may 
be  white-tipped  doves.  The  possession 
limit  may  not  exceed  24  white-winged, 
mourning  and  white-tipped  doves  (or  30 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  4  may  be  white- 
winged  doves  and  not  more  than  4  of 
which  may  lie  whiie-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1986,  and  January  15,  1987.  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected): 
however,  for  either  option,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-Tailed  Pigeons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon.  Washington  and  the 
Nevada  counties  of  Carson  City, 
Douglas,  Lyon,  W^ashoe.  Fiumboldt, 
Pershing,  Churchill.  Mineral  and  Storey. 

Outside  Dates:  B*>tween  September  1, 
1986,  and  January  15.  1987 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine.  Butte.  Del 
Norte.  Glenn.  Humboldt.  Lassen. 
Mendocino.  Modoc.  Plumas,  Shasta, 
Sierra.  Siskiyou.  Tehama  and  Trinity; 
and 

2.  The  remainder  of  the  State. 
Four-Corners  States:  Arizona, 

Colorado.  .New  Mexico  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30.  1986.. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  open 
only  m  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Anzona  State  line  east  to  Interstate 
Highway  25  at  Socorro  and  south  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 


be  selected  between  September  1  and 
November  30. 1986,  in  the  North  Zone 
and  October  1  and  November  30. 1986, 
in  the  South  Zone. 

Rails 

(Clapper,  King,  Sora  and  Virginia) 
Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1.  1986.  and  January  20, 1987,  on  clapper, 
king,  sora  and  Virginia  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  Limits:  In 
Rhode  Island,  Connecticut.  New  Jersey. 
Delaware,  and  Maryland,  10  and  20 
respectively,  singly  or  in  the  aggregate 
to  these  two  species.  In  Texas. 
Louisiana.  Mississippi,  Alabama. 
Georgia.  Florida,  South  Carolina.  North 
Carolina,  and  Virginia.  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  La 
the  Atlantic,  Mississippi  and  Central ' 
Flyways  and  portions  of  Colorado. 
Montana,  New  Mexico  and  Wyoming  in 
the  Pacific  Flyway,*  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1986,  and  January 
31,  1987.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1988,  and 
February  28, 1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  In  the  Atlantic 
Flyway.  seasons  may  not  exceed  45 
days,  with  bag  and  possession  limits  of 
3  and  6,  respectively;  m  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  north  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1, 
1986.  and  February  28, 1987.  In  Maine. 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York.  New  Jersey, 
Delaware,  Maryland  and  Virginia  the 
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season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana,  Wyoming,  Colorado  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  split 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  September  1, 1986, 
through  January  20. 1987,  in  the  Atlantic 
and  Mississippi  Flyways  and  September 
1, 1986,  through  January  18, 1987,  in  the 
Central  Flyway.  States  in  the  Pacific 
Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic, 
Mississippi  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  must  be  the 
same  as  the  duck  seasons.  Seasons  may 
be  split.  Bag  and  possession  limits  are  15 
and  30  common  moorhens  and  purple 
gallinules.  singly  or  in  the  aggregate  of 
the  two  species,  respectively:  except  the 
daily  bag  and  possession  limits  in  the 
Pacific  Flyway  may  not  exceed  25  coots 
and  common  moorhens,  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Seasons  not  to  exceed  58  days 
between  September  1, 1986,  and 
February  28, 1987,  may  be  selected  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley):  Kansas:  Montana  (the 
Central  Flyway  portion  except  that  area 
south  of  1-90  and  west  of  the  Bighorn 
River);  North  Dakota  (west  of  U.S.  281); 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell,  Converse,  Crook. 
Goshen,  Laramie,  Niobrara,  Platte  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  days  between 
September  1, 1986  and  February  28, 1987 
may  be  selected  in  the  following  States; 
New  Mexico  (the  counties  of  Chaves, 
Curry,  DeBaca,  Eddy.  Lea,  Quay  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  1-35);  and  Texas  (that  portion  west  of 
a  line  from  Brownsville  along  U.S.  77  to 
Victoria:  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing:  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany:  U.S. 


283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary). 

Bag  and  Possession  Limits:  3  and  6. 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
obtain  and  have  in  his  possession  while 
hunting,  a  valid  Federal  sandhill  crane 
hunting  permit. 

Special  Seasons  m  the  Pacific 
Flyway:  Arizona  may  select  a  sandhill 
crane  season  subject  to  the  following 
conditions: 

1.  The  season  may  not  exceed  6  days 
in  November  1986. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A,  30B,  31, 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  a  seasonis)  on 
sandhill  cranes  and  Canada  geese 
subject  to  the  following  conditions: 

1.  Outside  dates  for  the  8ea8on(s]  are 
September  1-22, 1986. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  125  permits  may  be 
issued  for  the  Bear  River  drainage  and 
125  permits  issued  for  Star  Valley,  all  in 
Lincoln  County.  Each  permittee  may 
take  2  sandhill  cranes  and  3  Canada 
geese  per  season. 

4.  No  more  than  75  permits  may  be 
issued  in  the  Eden-Farson  Agricultural 
Project  in  Sweetwater  and  Sublette 
Counties,  each  permittee  may  take  no 
more  than  3  cranes  and  1  goose  per 
season,  and  the  season  may  not  exceed 
14  days, 

5.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary 

Scoter,  Eider,  and  Oidsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15, 1986,  and  January  20, 1987. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14,  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  Within  the 
special  sea  duck  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 


eider  and  oidsquaw  ducks,  singly  or  m 
the  aggregate  of  these  species 

Areas:  In  all  coastal  waters  and  ali 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachuselts.  Rhode 
Island  and  Connecticut:  in  those  coaslal 
waters  of  the  State  of  .Vph'  York  lying  in 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a 
line  running  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  any  ocean  water  of  New  York 
lying  south  of  Long  Island:  in  any  waters 
of  the  Atlantic  Ocean  and  m  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island  and  emergent 
vegetation  in  New  Jersey.  South 
Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bey  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina  and  Virginia: 
and  provided  that  any  such  areas  have 
been  described,  delineated  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respecliv  e  States,  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Hyway.  sea 
ducks  ma\'  be  taken  only  dunng  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  thu  regular  duck 
season  conventional  of  point-system 
daily  bag  and  possession  limits. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  31,  19B6,  .Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  its  selection 
at  the  time  it  selects  its  waterfowl 
season, 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30.  1986,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana, 
Mississippi.  Missouri,  New  Mexico, 
(Central  Flyway  portion  only),  Ohio 
Oklahoma,  Tennessee  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8, 
respectively. 

Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline:  States  must  advise  the 
Service  of  season  dates  and  special 
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provisions  to  protect  non-target  species 
by  July  31, 1988. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  expenmentaliy  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  on 
the  season.  In  1986,  the  5-day  season 
segment  may  commence  no  earlier  than 
September  20,  with  daily  bag  and 
possession  Imuts  being  the  same  as 
those  m  effect  during  the  1996  regular 
duck  season. 

Florida  September  Duck  Season:  ,\n 
e.xperimental  5-consecutive-day  duck 
season  may  be  selected  in  September 
subject  to  the  following  conditions; 

1.  The  season  will  be  m  lieu  of  the 
extra  teal  option. 

2.  The  daily  bag  hmit  will  be  4  ducks, 
no  more  than  one  of  which  may  be  a 
species  other  than  teal  or  wood  duck, 
and  the  possession  limit  will  be  double 
the  daily  bag  limit. 

Tennessee,  and  Kentucky  Septembpr 
Duck  Seasons:  Experimental  5- 
consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee  and 
Kentucky  subject  to  the  following 
conditions: 

1.  The  seasons  will  be  in  lieu  of 
September  teal  seasons. 

2.  The  daily  bag  limit  will  be  4  ducks. 
no  more  than  2  of  which  may  be  wood 
ducks,  and  no  more  than  1  of  which  may 
be  a  species  other  than  teal  or  wood 
duck.  The  possession  limit  will  be 
double  the  daily  bag  limit. 

Special  Early  September  Canada  Goose 
Season 

Michigan  September  Canada  Goose 
Season:  An  experimental  S-consecutivp- 
day  Canada  goose  season  may  be 
selected  in  September  by  Michigan 
subject  to  the  following  conditions: 

1.  Outside  dates  for  the  season  are 
September  1-10. 1986. 

2.  The  daily  bag  limit  will  be  2  Canada 
geese,  and  the  possession  limit  will  be 
double  the  daily  bag  limit, 

3.  Areas  opened  to  the  hunting  of 
Canada  geese  are  limited  to  the  Lower 
Peninsula  (exclusive  of  major  goose 
migration/concentration  areas)  and 
must  be  described,  delineated  and 
designated  as  such  in  the  State's  hunting 
regulations. 

Special  Falconry  Regulations         | 

Exten-^ed  Seasons:  Falconry  is  a 
permitted  means  of  takmg  migratory 
game  birds  in  any  State  meetmg  Federal 
falconry  standards  in  50  CFR  21  29(k). 
These  States  may  select  an  extended 


season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 
Framework  Dates:  Seasons  must  fall 

within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  powession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  m  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  speaal  season  must  inform 
the  Service  nf  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29{k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — in  no  instancp  shall  the  total 
?..;rnber  of  days  in  any  combination  of  duck 
sedsons  irpRular  duck  season,  sea  duck 
season.  Septpmher  seasons,  special  scaup 
season,  special  scaup  and  Roldeneye  season 
.^or  falconry  season)  e.xceed  107  days  for  a 
species  in  one  geographical  area. 

Dated.  .^uJrust  5,  19«i. 
Wiiliajo  P  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  66-18225  Filed  8-12-88;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminirtratlon 

50  CFR  Part  661 
[Docket  No.  60477-6077) 

Ocean  Salmon  Fisheries  Oft  the 
Coasts  of  Washington,  Oregon,  arxl 
California 

agency:  National  Marine  Fisheries 
Service  (N'MFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  TTie  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
treaty  Indian  salmon  fishery  in  the 
fishery  conservation  zone  fFCZ)  from 
the  US  -Canada  border  to  Point 
Chehalis,  Washington,  at  midnight 
August  8,  1986.  because  the  chinook 
salmon  quota  has  been  met.  The 
Director.  Northwest  Region,  N'MFS 
(Regional  Director),  has  determined  that 
the  ocean  quota  of  12.500  chinook 
salmon  for  the  treaty  Indian  tribes  will 
be  reached  by  that  time  and  date  This 
action  is  required  by  the  ocean  salmon 


regulations,  and  is  intended  to  ensure 
conservation  of  chinook  salmon, 

EFFECTIVE  OATC  Closure  of  the  FCZ 
from  the  U.S.-Canada  border  to  Point 
Chehalis,  Washington  (46*5318'  N. 
latitude],  to  treaty  Indian  salmon  fishing 
is  effective  at  2400  hours  Pacific 
Daylight  Time,  August  8, 1986. 
Comments  on  this  notice  will  be 
received  until  August  22, 1988. 

ADDRESS:  Comments  may  be  mailed  to 
Holland  A.  Schmitten,  Director, 
Northwest  Region,  NMFS.  BIN  C15700, 
7600  Sand  Point  Way  NE.,  Seattle.  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FUirmER  MFOMMATION  COKTACT: 

Rolland  A.  Schmitten  (Regional 
Director).  206-526-6150. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
S  661.21(a)  (1)  that  "When  a  quota  for 
the  commercial  or  the  recreational 
fishery,  or  both,  for  any  salmon  species 
in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register  under  S  661.23,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 
The  regulations  further  specify  at 
§  661.10  that:  "Except  as  otherwise 
provided  in  this  part,  treaty  Indian 
fishing  in  any  part  of  the  fishery 
management  area  is  subject  to  the 
provisions  of  this  part,  the  Magnuson 
Act,  and  any  other  regulations  issued 
under  the  Magnuson  Act." 

Management  measures  for  1986  were 
effective  on  April  30, 1986  (51  FR  16520. 
May  5. 1986).  Under  these  regulations, 
the  treaty  Indian  ocean  fishery  for  all 
species  except  coho  extended  from  May 
1  to  the  earlier  of  May  31  or  the  chinook 
quota.  The  treaty  Indian  ocean  fishery 
for  all  salmon  species  opened  on  June  1, 
1986,  and  extends  until  the  earliest  of 
October  31  or  the  chinook  or  coho  quota 
in  the  Makah  fishing  area  is  reached  and 
until  the  earliest  of  September  15  or  the 
chinook  or  coho  quota  in  the  Quileute, 
Hoh,  and  Quinault  fishing  areas  is 
reached.  Treaty  Indian  quotas  are  12,500 
chinook  and  86,000  coho  (or  a  ratio  of  1 
chinook  to  nearly  7  coho). 

Early  in  July,  it  became  apparent  that 
treaty  Indian  fishermen  were  harvesting 
a  higher  percentage  of  chinook  salmon 
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in  their  catch  than  would  allow  full 
attainment  of  both  chinook  and  coho 
quota.  Through  June  29,  7,410  chinook 
and  18,826  coho  were  landed,  a  ratio  of 
approximately  1  chinook  for  each  2.5 
coho.  Continued  unrestricted  fishing  for 
both  species  would  have  resulted  in  the 
treaty  Indian  chinook  quota  being  met, 
and  the  fishery  closed,  with  25,093  coho 
salmon  remaining  in  the  quota. 

The  Pacific  Fishery  Management 
Council  (Council)  considered  this  ratio 
problem  at  its  July  9-10  meeting  in 
Portland,  Oregon,  and  recommended  to 
the  tribes  that  they  act  to  close  their 
fisheries  until  early  August  when  coho 
salmon  would  be  larger  and  more 
abundant.  Rather  than  implementing  a 
closure,  the  tribes  elected  to  establish 
by  tribal  regulations  or  guidelines  a 
"ratio"  fishery  requiring  or  advising 
their  fishermen  to  land  only  1  chinook 
for  each  20  coho  landed.  The  actual  ratio 
of  chinook  to  coho  salmon  landed 
subsequent  to  tribal  action  was  variable. 
By  July  25,  an  estimated  900  chinook  and 
22,700  coho  remained  to  be  caughf  in  the 
treaty  Indian  ocean  salmon  quotas,  or  a 
ratio  of  1  chinook  for  25  coho  salmon. 

In  mid-July,  members  of  the  Councirs 
Salmon  Plan  Development  Team  (Team) 
estimated  that  about  350  chinook  would 
be  killed  as  a  result  of  being  hooked  and 
released  in  the  tribal  ratio  fishery.  Their 
estimate  was  based  on  the  ratio  of 
chinook  to  coho  (1:10)  in  landings  during 
the  week  of  July  7-13  and  the  standard 
assumption  that  thirty  percent  of  salmon 
hooked  and  released  die.  Applied  to  the 
approximately  1,170  chinook  remaining 
in  the  quota,  the  tribal  ratio  fishery  of  1 
chinook  to  20  coho  (rather  than  the  1:10 
ratio  which  prevailed  in  the  unrestricted 
fishery  between  July  7-13)  would  mean 
that  1  chinook  would  be  released  for 
each  one  landed  and  that  thirty  percent 
of  these  would  die,  yielding  a  hooking 
mortality  of  350  chinook. 

When  a  ratio  fishery  is  imposed,  there 
is  always  an  associated  hooking 
mortality.  Sound  management  of  the 
ocean  salmon  fisheries  therefore 
requires  inclusion  of  an  estimate  of 
hooking  mortality  as  a  component  of 
ocean  quotas  whenever  hooking 
mortalities  occxir,  and  hooking  mortality 
always  has  been  included  as  a  part  of 
the  ocean  catch  whenever  quotas  are 
computed.  Establishment  and 
modification  of  hooking  mortality  also 
are  expressly  authorized  by  an 
emergency  rule  (51  FR 18451,  May  20, 
1986)  which,  among  other  things, 
established  inseason  management 
provisions  for  the  1986  season. 

The  emergency  rule  authorizes 
inseason  adjustments  to  management 
measures  if  the  adjustments  are 
consistent  with  fishery  regimes 
established  by  the  U.S.-Canada  Pacific 
Salmon  Commission,  ocean  escapement 


goals,  conservation  of  the  salmon 
resource,  any  adjudicated  Indian  fishing 
rights,  and  the  ocean  allocation  schemes 
in  the  framework  amendment  (49  FR 
43679,  October  31, 1984).  In  addition,  all 
inseason  adjustments  must  be  based  on 
consideration  of  the  following  factors: 
Predicted  sizes  of  salmon  runs;  harvest 
quotas  and  hooking  mortality  limits  for 
the  area  and  total  allowable  impart 
limitations  if  applicable;  amount  of 
recreational,  commercial  and  treaty 
Indian  catch  for  each  species  in  the  area 
to  date;  amount  of  recreational, 
commercial  and  treaty  Indian  fishing 
effort  in  the  area  to  date;  estimated 
average  daily  catch  per  fisherman; 
predicted  fishing  effort  for  the  area  to 
the  end  of  the  scheduled  season;  and 
other  factors  as  appropriate. 

After  consideration  of  the  factors  and 
criteria  in  the  emergency  rule,  and  after 
consultation  with  the  affected  treaty 
tribes,  the  Regional  Director  decided  to 
apply  a  250  chinook  hooking  mortality 
toward  achievement  of  the  treaty  Indian 
ocean  salmon  quotas  and  advised  the 
treaty  Indian  tribes  of  his  decision  on 
August  1.  He  chose  a  smaller  number 
than  that  recpmmended  by  the  Team 
because  data  on  the  actual  ratio  of 
chinook  to  coho  in  the  ocean  are 
extremely  variable,  the  use  of  the 
smaller  number  would  provide  the  tribes 
the  longest  possible  season  consistent 
with  the  Federal  obligation  to  close  the 
fishery  on  attainment  of  the  chinook 
quota,  his  concern  for  the  sound 
principle  of  accounting  for  hooking 
mortality  in  a  ratio  fishery,  and  his 
concern  that  the  tribes  may  have  been 
unaware  of  his  obligation  to  apply 
hooking  mortality  in  every  ocean 
fishery. 

Based  on  the  best  available 
information,  the  treaty  Indian  ocean 
fishery  is  projected  to  reach  its  12.500 
chinook  salmon  quota  by  midnight 
August  8, 1986.  Depending  upon  the  ratio 
of  chinook  to  coho  landed, 
approximately  3.400-6.400  coho  salmon 
are  expected  to  remain  unharvested  in 
the  treaty  Indian  coho  salmon  quota. 

The  Regional  Director  consulted  with 
the  Washington  Department  of  Fishenes 
(WDF).  the  Oregon  Department  of  Fish 
and  Wildlife,  the  Pacific  Fishery 
Management  Council,  the  Washington 
coastal  Indian  tribes,  the  Muckleshoot 
Tribe,  and  Columbia  River  Indian  tribes, 
regarding  his  proposed  action  to  close 
the  treaty  Indian  ocean  salmon  fisheries 
at  midnight  on  August  8, 1986.  The  WDF 
Director  confirmed  that  the  State  will 
close  the  treaty  Indian  fishery  in  State 
waters  adjacent  to  this  area  of  the  FCZ 
effective  midnight  August  8, 1986. 
Representatives  of  the  Hoh  and  Quileute 
Indian  tribes  indicated  their  intent  to 
implement  tribal  ordinances  closing 


their  ocean  salmon  fisheries  in  concert 
with  this  State  and  Federal  action  The 
Quinault  Indian  ocean  salmon  fishen, 
already  has  been  closed  by  tribal 
ordinance.  The  Makah  tribal 
representative  opposed  a  closure,  and  it 
is  uncertain  whether  the  Tribe  will 
comply  with  the  Federal  closure 

Representatives  of  the  Columbia  River 

Indian  tribes  and  the  Muckleshoot  TnV>e 
urged  that  the  treaty  Indian  ocean 
salmon  fisheries  be  closed  when  thi- 
quota  was  projected  to  be  reached  The 
Regional  Director  considered  not  only 
the  preseason  regulations  govemmg  the 
ocean  salmon  fishenes.  but  also  the 
effect  of  an  over-quota  harvest  in  the 
ocean  on  treaty  Indian  and  non-lndian 
fishenes  in  Puget  Sound  and  in  the 
Columbia  River  Federal  closure  when 
the  quota  is  reached  is  mandated  by  the 
Federal  regulations  cited  above,  a  1982 
order  of  th-"  U.S.  Distnct  Court  in  Hoh  et 
a!.  V  Baldnge.  and  an  understanding 
reached  among  the  United  States,  the 
States  of  Washington  and  Oregon,  and 
the  tribes  who  are  parties  to  U.S.  v. 
Oregon  and  Wahmglon  (1986  Ocean  and 
In-River  Management  Agreement  for 
Upper  Columbia  River  Kali  Chinook  and 
Coho  Salmon). 

Therefore,  the  Secretary  issues  ihis 
notice  to  close  the  treaty  Indian  salmon 
fishery  in  the  FCZ  from  the  US, -Canada 
border  to  Point  Chehalis,  Washington, 
effective  at  midnight  August  8.  1986 
This  notice  does  not  apply  to  non  Indian 
fisheries  operating  in  the  same  area  or 
to  other  salmon  fishenes  which  may  be 
operating  in  other  areas 

Pursuant  to  §  661.21(a)t2)  of  the 

framework  salmon  regulations,  the 
Secretary  will  consider  reopening  tiie 
treaty  Indian  ocean  salmon  fishenes  if 
he  finds  that  the  actual  catch  has  been 
overestimated  end  that  part  of  the  tribal 
quota  remains,  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species,  and  that  the  additional  open 
penod  is  no  less  llian  24  hours. 

Other  Matters 

This  notice  is  provided  under  S  661.23 

and  is  in  compliance  w\\h  Executive 
order  12291 

List  of  Subjects  in  50  CFK  1  art  bfci 

Fisheries,  Fishing,  Indians. 

Dated:  August  8, 1986, 
Joseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 
[FR  Doc.  86-18231  Filed  8-«-«6;  4:20  pm] 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partictpate  in  the  njie 
making   pnor   to  the   adoption   of   the  final 
rules. 


DEPARTME^f^  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  | 

[Alrspac«  Docket  No.  86-AWA-30] 

Proposed  Alteration  of  Detroit  Ml, 
Terminal  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
slightly  one  of  the  areas  of  the  Detroit, 
MI.  Terminal  Control  Area  (TCA).  To 
ensure  containment  of  instrument 
approaches  to  Runways  2lR  and  17 
within  TCA  airspace,  Area  "B"  would 
be  expanded  slightly  to  the  east  and 
northeast.  In  addition,  this  proposal 
would  correct  an  error  relative  to  the 
correct  charting  of  navigational  aid 
magnetic  radials  which  describe  TCA 
airspace  and  which  were  incorrectly 
depited  on  the  October  1985  TCA  chart 
This  correction  would  apply  to  all  four 
areas  of  the  TCA. 

DATE;  Comments  must  be  received  on  or 
before  September  29, 1988. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA. 
Great  Lakes  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No  86- 
AWA-30,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 


Di\'ision,  Air  Traffic  Operations  Service, 

Federal  Aviation  Administration.  800 
Independence  .Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9249. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  e.vamination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NTRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  "{NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  .No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
modify  slightly  Area  "B"  of  the  Detroit, 
MI,  TCA.  After  the  major 
reconfiguration  of  the  TCA  effective 
October  1985,  it  was  found  that  Area 
"B"  did  not  entirely  contain  an 
instnmient  approach  to  Runway  21R  and 
two  instrument  approaches  to  Runway 
27.  To  provide  necessary  containment. 
Area  "B"  would  be  expanded  laterally 
to  the  northeast  and  east.  The  proposed 
lateral  extension  is  1  NM  to  the 
northeast  and  the  widest  point  of 
extension  is  approximately  2  NM  to  the 
east.  In  addition,  it  was  found  that  the 
navigational  aid  radials  used  to  describe 
and  chart  the  TCA  were  not  the  original 
magnetic  radials  which  should  have 
appeared  on  the  chart.  Rather,  the 
original  magnetic  radials  were 
incorrectly  interpreted  to  be  true  radials 
and  then  converted  to  magnetic  radials 
for  purposes  of  charting.  This  proposal 
would  correct  that  error  by  ensuring  that 
the  original  magnetic  radials  used  to 
describe  the  boundaries  are  the  radials 
used  to  chart  the  TCA.  All  four  areas  of 
the  TCA  would  be  affected  by  this 
correction.  Section  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbank  7400.6B  dated 
January  2,  1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  —  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 


JJ8.AJ1AVA  vioo  leaB 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a),  1345fa],  1510; 
Executive  Order  10845;  49  U.S  C.  106(g) 
(Revised  Pub  L.  97-449,  January  12.  1983);  14 
CFR  11.69. 

§71.401    [Amended] 

2.  Section  71.401(b)  is  amended  as 
follows: 

Detroit,  MI  [Amended] 

In  .^rea  A.  wherever  "050°  radial"  appears 
substitute  ■W7'  T(050'  M)  radial"  Remove  the 
present  .Area  B  and  substitute  the  following: 

Area  B,  That  airspace  from  2,500  feet  MSL 
to  and  including  8,000  feet  MSL  within  the 
lateral  limits  of  the  airspace  beginning  at  the 
intersection  of  the  I-DTW  7-mile  DME  arc 
and  the  Willow  Run  VOR  047*  T(050'  M) 
r  idial;  thence  northeast  on  the  Willow  Run 
VOR  047*  T(050°  M)  radial  until  intercepting 
the  I-DTW  8-mile  DME  arc:  thence  clockwise 
along  the  I-DTW  8-mile  DME  arc  until 
intercepting  the  Willow  Run  VOR  091*  T(095' 
Ml  radial,  eastbound  on  the  Willow  Run  VOR 
09T  T(095'  M)  radial  until  the  United  States 
shoreline,  southbound  along  the  United 
States  shoreline  until  intercepting  the  Willow 
Run  VOR  lOT  T(105*  M)  radial:  thence  on  a 
215"  T(220'  M)  bearing  from  that  intersection 
until  intercepting  the  I-DTW  11-mile  DME 
arc;  thence  clockwise  along  the  I-DTW  11- 
miie  DME  arc  until  intercepting  the  Willow 
Run  VOR  186'  T(190'  M)  radial;  thence 
northeast  to  the  point  where  the  I-DTW  7- 
mile  DME  arc  intercepts  the  Detroit  Willow 
Run  Airport.  MI.  Control  Zone;  thence 
counterclockwise  along  the  I-DTW  7-mile 
DME  arc  to  the  point  of  origin. 

In  Area  C,  wherever  "200"  radial'  appears 
substitute  •^97•  T(200'  M)  radial",  wherever 
226"  radial"  appears  substitute  "220'  T(228' 
M)  radial"  and  wherever  "323'  radial ' 
appears  substitute  "317°  T(323'  M)  radial". 

In  Area  D.  wherever  "050°  radial"  appears 
substitute  "317"  T(323'  M)  radial",  wherever 
"226'  radial"  appears  substitute  "220*  T(226' 
M)  radial"  and  wherever  "200'  radial" 
appears  subsHtute  •T97'  T(200'  M)  radial" 

Issued  in  Washington.  DC,  on  August  6, 
1986. 

Daniel  |.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  86-18152  Filed  8-12-86;  8:45  amj 

BILUNQ  CODE  4910-13-M 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  85-ASO-6] 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes— Fort  Myers, 
FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking. 

summary:  This  notice  withdraws  the 
Notice  of  F>ropo8ed  Rulemaking  (NPRM1 
Airspace  Docket  No.  85-ASO-6,  which 
was  published  in  the  Federal  Register  on 
July  1.  1985.  The  notice  proposed  to 
amend  various  routes  in  southern 
Florida  by  aligning  them  with  a 
relocated  navigational  aid  near  Fort 
Meyers.  FL.  The  relocation  action  has 
been  postponed. 

EFFECTIVE  DATE:  August  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Davis.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230].  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation'Administration.  WW 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

The  Proposed  Rule 

On  July  1. 1985,  a  Notice  of  Proposed 

Rulemaking  was  published  in  the 
Federal  Register  to  realign  various  VOR 
Federal  Airways  and  Jet  Routes  in  the 
vicinity  of  Fort  Meyers,  FL  (50  FR  27014). 
Because  of  encroachment  and  possible 
loss  of  land  lease,  the  Fort  Meyers.  FL, 
navigational  aid  was  to  be  relocated  to 
an  on-airport  site  and  was  to  be 
renamed  the  Lee  County,  FL.  VORTAC. 
The  relocation  of  the  Fort  Myers.  FL, 
VORTAC  was  anticipated  in  early  1^86. 
However,  the  relocation  is  now 
scheduled  for  mid-1987.  An  exact 
rescheduling  date  is  predicated  on 
funding  availability.  The  FAA  has 
concluded  that  the  notice  should  be 
withdrawn. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal 
airways,  Jet  routes. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Notice  of  Proposeri 
Rulemaking,  Airspace  Docket  No  8,=>- 
ASO-6,  as  published  in  the  Federal 
Register  on  July  1,  1985,  (50  FR  27014),  is 
hereby  withdrawn, 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C-  !06{g' 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.89.) 


Issued  in  Washington,  DC  cm  August  6. 
1986 
Daniel  |.  Peterson. 

Manager.  Airspace-Rules  and AeronauticoJ 
Inforwation  Division. 

[FR  Doc.  86-18151  Filed  S-IZ-W;  8:45  am] 

BILUMQ  COOC  48  0     J  M 


14  CFR  Part  75 

[Airspace  Docket  No  86- "SO  5 ' 

Proposed  Alteration  of  Jet  Route  J- 
89-GA 

AGENCY:  Federai  Aviation 
.^drninistratjor;  iFA.'\),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 

reiiiign  J-69  between  Lakeland.  PL,  and 
Atlanta.  C.A.  This  action  would  provide 
improved  en  route  navigation  for  pilots, 
thereby  aiding  them  in  maintaining 
course,  and  would  increase  system 
capacity  by  permitting  a  reduction  in  the 
n-inimum  en  route  altitude. 

DATES:  Comments  must  be  rpreived  on 

or  before  September  ^9.  v.4Hfc 

ADDRESSES;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  8&- 
ASO-5.  Federai  Aviation 
Administration.  P  O  Box  20636.  Atlanta, 
GA  30320 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  to  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W   Still   Airspar.*'  Hriii  A"  r'.'affic 
Rules  Branch  (AT(V:3r^-   Air.;-,,,   ,. 
Rules  and  Aeronautir.;!;  Irif'TtTici:!  ^n 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation.  Administration.  800 
Independence  Avenue.  SW., 
Washington  DC  2n.S91;  telephone:  (202) 
267-9254 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  engergy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-5."  The 
postcard  will  be  date/time  stamped  and 
retiimed  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wul 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NTRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  J-BQ  between  Lakeland.  FL,  and 
Atlanta,  GA.  1-89  is  presently  aligned  as 
a  direct  route  between  these  VORTAC's. 
However,  due  to  the  excessive  distance, 
aircraft  are  required  to  maintain  a  high 
minimum  en  route  flight  level.  The 
proposed  realignment  of  [-89  over 
Valdosta,  GA.  which  is  midway 
between  Lakeland  and  Atlanta,  would 
permit  lower  minimum  usable  fiight 
levels  and  would  increase  flight  level 
availability  for  use  on  that  route 
segment.  Section  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7600. 6B  dated 
January  2,  1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 


established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  and  (3|  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

.Av'.at;on  safety,  [et  routes. 

The  Proposed  .'\mendment 

Accordingly,  pursuant  to  the  authority- 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  75— {AMENDED] 

1.  The  authonty  citation  for  Part  75 
continues  to  read  as  follows: 

.•\uthority.  49  U  S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-4*9.  January  12, 1983);  14 
CFR  11  89. 

§  75.100    [Amended] 

2.  Section  75.100  is  amended  as 

follows: 

1-89  [.Amende<r! 

By  removing  the  words  "via  Atlanta.  GA," 
and  by  substituting  the  words  "via  Valdosta. 
GA  Atlanta.  GA;" 

Issued  in  Washington,  DC,  on  August  6, 
1988, 

Daniel  )   Peterson. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-18150  Filed  8-12-88:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  10 

Proposed  Express  Mall  International 
Service  to  Ctiile,  India  and  Senegal 

aqency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  Pursuant  to  agreements  with 
the  postal  administrations  of  Chile, 
India  and  Senegal,  the  Postal  Service 
intends  to  begin  Express  Mail 
International  Service  with  these 


countries  at  postage  rates  indicated  in 
the  tables  below. 

DATE:  Comments  must  be  received  on  or 
before  September  12, 1986. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division,  Office  of  Rates. 
Rates  and  Classification  Department, 
U.S.  Postal  Service,  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
in  room  8620,  475  L'Enfant  Plaza  West. 
SW.,  Washington,  DC  20260-5350. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  W.  Perlinn,  (202)  268-2673. 

SUPPtEMENTARY  INFORMATION:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulafions,  39  CFR  10,1. 
Additions  to  the  manual  concerning  the 
proposed  new  services,  including  the 
rate  tables  reproduced  below,  will  be 
made  in  due  course.  Accordingly, 
although  39  U.S.C.  407  does  not  require 
advance  notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553)  do  not  apply  (39  U.S.C.  410(a)),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
Express  Mail  International  Service  to 
Chile,  India  and  Senegal  at  the  rates 
indicated  in  the  table  below. 

List  of  Subjects  In  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10— (AMENDED) 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552[a].  39  U.S.C.  401. 
404.  407.  408. 

Chile.  Express  Mail  International  Service 


Custom  designed  lervtoe  '  ■ 
up  10  and  including— 

On  demand  service  >  up  to 
and  Including 

Pounds 

Rats 

Pounds 

Rate 

1 _ „ 

$31  <X 

1     

S23.00 

2....      

3 

35  90 

40  80 

45.70 

50  80 

55  50 

80  40 

85  30 

70,20 

75  10 

80  00 

84,90 

89  80 

94  70 

99.60 

104  50 

109  40 

114  30 

119,20 

2...             _ _.. 

3 

27.90 
32.80 
37  70 

4         

■;    

42  00 

6 „.... 

7... 

8 _.       „. 

9_    

n.ZZZZZ~.Z'.... 

47.50 
S^40 
57.30 
62.20 
67.10 

7aoo 

78.90 
61.60 
66.70 
91.60 
•690 

10 

11 

12 .      

13 

1 4 „          

15 

18 ._    ._. 

17.            .    ..     

10140 

1» 

106.30 

1» 

111.20 

20 „ 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 


1.... 
2... 
3_ 
4.... 
5... 
6... 
7.... 
8... 
9... 
10.. 
11.. 
12_ 
13.. 
14.. 
15.. 
18.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31.. 
32.. 
33.. 
34.. 
35.. 
38_ 
37  „ 
38.. 
39_ 
40.. 
41.. 
42.. 
43.. 


UM  I 


ce  •  up  to 

mfl 

Rate 

S23  00 

2790 

32.80 

37.70 

42.60 

47.50 

52.40 

57  30 

62.20 

6710 

72.00 

76.90 

81.80 

86.70 

9160 

96.50 

10140 

106.30 

111.20 
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Chile,  Express  Mail  International 
Service— Continued 


Custom  designed  service  '  • 
up  to  and  including— 

On  demand  service  '  up  to 
and  ndudmg 

Pounds 

Rate 

Pounds 

Rate 

90        

12410 
129.00 
133.90 
138.80 
143.70 
148  80 
153.50 
158  40 
163.30 
168.20 
173.10 
178.00 
182.90 
187  80 

20 _.... 

21 

?5 

118.10 
121.00 
12690 

21   ,,     „ 

n 

?a      

M               

130.80 

135.70 
14060 
145  50 

24 ._     

25 

24 

25 

26 

27 „      _ 

,7 

150  40 

28 

29 

30 

31 „. 

32 

28 _             .    ... 

29 

ai...."™™"ZZ 

32 

33 

155.30 
160.20 
16510 
170.00 
174  90 

33 

179  80 

i 

■  Rates  In  Dw  table  are  applicatile  to  eacf^  piece  o< 
International  Custom  Designed  Express  Mail  shipped  undei  s 
Service  Agreemenl  providing  lor  lender  by  the  cuslomet  at  a 
designated  Post  Office 

■  PKkiip  s  available  under  a  Service  Agreement  for  an 
added  charge  of  $5  60  lor  each  pickup  stop,  regardless  ot 
the  number  of  pieces  picked  up  Domestic  and  International 
Express  Mail  pick  up  together  under  the  same  Service 
Agreement  incurs  only  one  pickup  charge 


India,  Express  Mail  International  Service 

Custom  designed  service  '  •   '  I    On  demand  service  •  i*  to 
up  to  and  including —  and  tncludtng 


Pounds 

i 

Rale 

Pounds 

Rate 

1 

2 

3 . 

$31,00 

36.90 

42.80 

48.70 

54.60 

60.50 

66.40 

72.30 

78.20 

8410 

90.00 

95  90 

101.80 

107.70 

113.60 

11950 

125.40 

131.30 

137.20 

14310 

149.00 

154.90 

160.80 

166  70 

172,60 

178.50 

164.40 

190  30 

196.20 

20210 

208.00 

213.90 

218.80 

225  70 

23160 

237  50 

243.40 

248.30 

255.20 

261  10 

276.00 

272.90 

278.80 

284  70 

< .- 

2 _. 

3 

4 

$23.00 
26.90 
34  80 
40  70 

5 

5„.      .... 

6.        ..„ 

7 

8._ 

9.. 

10 

11....    ...     _    

12 

13 ...... 

14           

15         

16 

17             

18          

46  60 
52  50 

7     

58  40 

R      

64.30 
70.20 
76  10 
82  00 
87  90 
93.80 
99,70 
105  60 

9 

10...        

11 
12..„ 

13 

14 __    _ 

IS      „.. 

18 

17 
18.. 

111  50 
11740 
123  30 

19 _.   

m       

129  20 

20 „_ _„    

JO              

136  10 

21 

2?    

23 

24 

21 . 

22 

23..               „       .... 

P4            

14100 
146  90 
152,80 
158  70 

25 

26 

25...    „      „ 
fd         

164  60 
170  50 

?7       

28 

29 

27                 

28..              .      „.... 
29 

176,40 
182,30 
188  20 

30 _ 

30 

194  10 

SI 

33..™zziir..' 

34 _. _ 

31 

32 

33 ,, 

34        

200  00 
205  90 

21180 
217  70 

35 

36 

35 

.TR         

37..... 

38 

39 

40.. _ 

41 

42 _ 

223  80 
229  50 

37.....          

M         

235  40 

SO           ,      , 

40 

41                 

247.20 
253  10 
259  00 

42 „      _ 

264.90 

43 .  .. 

43 _.._ 

44 

270.80 
276  70 

>RatM  m  Ma  laWe  ar*  aoptcabto  to  mch  utcm  (X 
InlwTWttonI  CuMom  Daalgnad  Expraaa  Mai  atHpiMd  undar  ■ 
Sarvio*  Agraanwm  proMding  tar  landar  by  tha  cuMomar  ct  ■ 
dealyfdPoatOHtM. 

•PlcM>  li  avataU*  undar  i  Sarvio*  AgraanMnt  tor  m 
added  ctiarga  ol  tS.eo  tor  aach  ptolap  stop,  ragidteaa  ol 
the  nwntMr  o(  piaoaa  ptckad  up.  Da«nM«e  and  Intamaflontf 
Expraaa  Mail  pick  up  together  undar  »ia  a«na  Sarvtoa 
Ayaamant  Incur*  only  one  piCkup  charga. 


Senegal.  Express  Mail  International 
Service 


Custom  designed  service  '  • 
up  to  and  including— 

On  demand  service  '  up  to 
and  including 

Pounds            {    Rale 

Pound* 

Rate 

1 „„   ..„ 

$31.00 

35.90 

40.80 

46.70 

50.60 

55.50 

60.40 

65.30 

70.20 

75.10 

80.00 

64.90 

69.80 

94  70 

99.60 

104.50 

109.40 

114.30 

119JW 

124.10 

129.00 

133.90 

138.80 

143.70 

148.60 

153.50 

158.40 

163  30 

168.20 

17310 

178.00 

182  90 

187  80 

192.70 

197  60 

202.50 

207.40 

212.30 

217.20 

22210 

227  00 

231  90 

236.80 

24170 

1      ._                  

$23  OC 

2 

s      .  ,  ,. 

2..-    _.        

3._ 

27.90 
32  80 

4...         _    „ 

4 

37  70 

S 

42  60 

8.     

8 

47  50 

7.. 

7 

52  40 

8..._. 

8 ..     

57  30 

9 

10 

11... „ 

9        

10        

11 

62.20 

67  10 
72  00 

12 _. 

13 

14               

12 

13 .„ 

14     

7690 
81.80 

86  70 

15 .... 

IS           

91  60 

i« 

1" 

96  SC' 

17     

IS             

17 
1" 

101  40 
106  30 

19 „    „.. 

20 

10 

111.20 
11610 

21....      „    

21 

121  00 

2? 

22 

125  90 

23 _ 

23   

130  80 

24 

25 

24 „    

25 ...   ...    ... 

26 

135  70 
140  60 

26 

145  50 

77              

:>7 

150  40 

28 _ 

'8 

155  30 

70     

PO          

180.20 

30 __ 

30                    

166  10 

31.....           

31               ,  ,,         , 

170  00 

32 

33 _ 

34 _.      _       .... 

32 _    ... 

33 

S4                  ,    ,      , 

174  9Ci 
179  80 
184  70 

35 _    ... 

35           ...      ,  ,,    , 

189  60 

36 _„      

36 

194  50 

37 .„       „ 

37 

38 _    _„    _„ 

r«>          

38 „         

39 

204  30 
209.20 

40 

41 

40                

41 

4J           

21410 

42 

223  90 

43 

44 

43 

44,.. 

228.80 
233  70 

'  Rates  m  this  table  are  applicable  to  eac*  piec*  of 
International  Custom  Designed  Express  Mail  shipper!  uno*w  e 
Service  Agreemerrl  providing  for  tender  by  the  customer  ai  a 
desigriated  Post  Office, 

'  Pickup  18  available  under  a  Service  Agreemenl  for  an 
added  charge  of  $5,60  for  each  pickup  stop,  regardless  oi 
the  numt)er  of  pieces  picked  up  Don-iestic  and  tnTPfnatK>nia 
Express  Mail  pck  up  together  under  tr\e  same  Service 
Agreement  incurs  only  one  pickup  cfiarge 

An  appropnate  amendment  to  39  CFR  10,3 
to  reflect  these  changes  will  be  published 
when  the  final  rule  is  adopted. 
Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 
Division. 

[FR  Doc.  86-18210  Filed  8-12-86;  8.45  am] 

BILUNO  CODE  7710-12-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[99  5E3249/P399;  FRL-3064-9] 

Pesticide  Tolerance  for  Trtforlne 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  doaiment  proposes  that 
a  tolerance  be  established  for  residues 
of  the  fungicide  triforine  in  or  on  the  raw 


agricultural  commodity  asparagus.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  tnforine  m  or  on  the  commodity  was 
requested  m  a  petition  submitted  by  the 
Interregional  Research  FYoject  No.  4 

DATE:  Comments,  identified  by  the 

document  control  number  fPP5E3249/ 
P399],  should  be  received  on  or  before 
September  12,  1986. 

ADDRESS:  By  mail,  submit  written 

comments  \o^  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St„  SW., 
Washington,  DC  20460,  In  person,  bring 
comments  to:  Rm  236,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  miarkmg  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  m  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Inform.ation  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  abov  e.  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Jack  Housenger,  Emergency 
Response  and  Minor  Use  Section  (TS- 
76rCj,  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm. 
716B.  CM  ~2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1806). 

SUPPl^MENTARY  INFORMATION:  The 

Interregional  Research  F*ro]ect  No.  4  (IR- 
4),  New  Jersey  Agncultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petition  5Eu5249 
to  EPA  on  behalf  of  Dr.  Robert  H, 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Arizona  and  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  proose  the  establishment 
of  8  tolerance  for  residues  of  the 
fungicide  triforine  (,V,,V-|i,4 
piperazmediylbis  [2,2.2- 
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tridiJoroethylidene)]bis(formaniide))  in 
or  on  the  raw  agricultural  commodity 
asparagus  at  0.01  jjart  per  million  (ppm). 
The  petitioner  proposed  that  use  on 
asparagua  be  limited  to  Arizona  and 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  m  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
non-observed-effect  level  (NOEL)  of  2.5 
miUigrams  (mg)/ kilogram  (kg)  of 
bodyweight  (bw)/day.  Systemic  effects 
(siderosis  of  Kepffer  cells  and  bone 
marrow)  were  observed  at  the  25  0  mg/ 
kg  bw/day  dose  level. 

2.  A  2-year  rat  oncogenicity/chronic 
feeding  study  with  a  NOEL  of  31.25  mg/ 
kg  bw/day.  The  systemic  effect  (anemia) 
was  observed  at  the  156.25  mg/kg  bw/ 
day  dose  level.  The  chemical  was  not 
considered  to  be  oncogenic  at  any  of  the 
doses  tested  (0, 1.25,  6.25,  31.25,  and 
156.25  mg/kg  bw/day)  under  the 
conditions  of  the  study. 

3.  An  18-month  mouse  oncogenicity 
study.  Under  the  conditions  of  the  study 
the  chemical  was  not  considered  to  be 
oncogenic  at  any  of  the  doses  tested  [0, 
4.3,  21.4,  and  107  mg/kg  bw/day). 

4.  A  rat  teratology  study  that 
iiulicated  no  teratogenic  effects  up  to 
1,600  mg/kg  bw  (the  highest  dose 
tested).  The  NOEL  for  fetotoxic  effect 
was  at  800  mg/kg  bw  under  the 
conditions  of  the  study. 

5.  A  rabbit  teratology  study  that 
indicated  no  teratogenic  effects  up  to 
125  mg/kg  bw  (the  highest  dose  tested! 
The  NOEL  for  fetotoxic  effects  was  5 
mg/kg  bw  under  the  conditions  of  the 
study. 

6.  A  three-generation  rat  reproduction 
study  indicated  no  reproductive  effects 
up  to  125  mg/kg  bw/day  dose  level 
under  the  conditions  of  the  study. 

7.  Two  rat  metabolism  studies  that 
adequately  identified  the  major 
metabolites. 

The  acceptable  daily  intake  (ADI], 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  2.5  mg/kg  bw/day)  and  using 
a  lOO-fold  safety  factor,  is  calculated  to 
be  0.025  mg/kg  bw/day.  The  maximum 
permitted  intake  fMPI)  for  a  60-kg 
human  is  calculated  to  be  1.5  mg/day 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 


tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.1859  mg/day:  the 
current  action  will  increase  the  TMRC 
by  0.00002  mg/day  (O.Ol  percent). 
Published  tolerances  utilize  12.40 
percent  of  the  ADI,  the  current  action 
will  not  utilize  any  additional  percent  of 
the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography 
using  an  electron  capture  detector,  is 
available  in  Pesticide  Analytical 
Manual.  Volume  II  (PAM-II),  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  and  the  fact  that  asparagus 
is  not  considered  to  he  an  animal  feed 
commodity,  the  .\gency  concludes  that 
the  tolerance  w-.li  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Ac\  (HFR.A)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  5E3249,''P399l.  .All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p,m,.  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3,>l,  94  Stat.  1184.  5  US.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  [46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  conunodities, 
pesticides  and  pests. 

Dated:  August  1, 1986. 
fames  W.  Akennan, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.382  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  180.382    Triforlne;  tolerances  for 
residues. 

«  *  «  «  • 

(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  fungicide  triforine  (A',N-[1,4- 
piperazinediylbis[2,2^- 
trichloroethylidene)]bi8(formamide))  in 
or  on  the  following  raw  agricultural 
commodities: 


CommoditiM 


Asoaragu*.. 


Parts  pef 
mjlbon 


001 


(PR  Doc.  86-18208  Filed  8-12-86;  8:45  am] 

BILLINQ  CODE  (SeO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  74 

Administration  of  Grants;  Prior 
Approval  for  Budget  Revisions, 
Nonconstruction  Projects,  Transfer  of 
Amounts  Budgeted  for  Direct  Costs  To 
Absorb  Increases  In  Indirect  Costs 

AQENCY:  Department  of  Health  and 

Human  Services  (HHS). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Health 
and  Human  Services  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  amendment  of  its  grants 
administration  regulations.  The 
amendment  would  require  prior 
approval  for  the  transfer  of  amounts 
budgeted  for  direct  costs  to  absorb 
increases  in  indirect  costs. 
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This  proposal  is  part  of  a  broader  plan 
to  change  Departmental  policy 
concerning  the  reimbursement  of 
indirect  costs  under  project  grants  and 
cooperative  agreements.  Other  aspects 
of  this  plan  are  set  forth  in  our 
companion  proposal  to  amend  HHS 
Grants  Administration  Manual  Chapter 
6-150.  That  proposal  is  published 
elsewhere  in  today's  Federal  Register. 
We  offer  both  proposals  in  response  to  a 
recommendation  by  the  Office  of 
Science  and  Technology  Policy  that 
HHS  adopt  certain  of  Sie  indirect  cost 
reimbursement  practices  of  the  National 
Science  Foundation  and  other  Federal 
agencies. 

This  proposal  would  affect  HHS 
project  grants  and  cooperative 
agreements  which  provide  for 
reimbursement  of  indirect  costs.  It 
would  not  affect  block  grants  since  they 
are  not  subject  to  Part  74.  It  also  would 
not  affect  mandatory  grants  (i.e.  formula 
grants  or  open-ended  entidement 
programs  such  as  AFDC,  Medicaid,  and 
Child  Support  Enforcement)  because 
§  74.100(b)  exempts  diem  from  the  CFR 
provision  being  amended. 
DATE:  Comments  must  be  received  by 
October  14, 1986. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  Joel  B.  Feinglass, 
Director,  Office  of  Assistance  and  Cost 
Policy,  Department  of  Health  and 
Human  Services.  Room  513D,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201.  All  wrritten 
comments  pursuant  to  this  notice  will  be 
available  for  pubic  inspection  during 
normal  working  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Strauch  (202)  245-7565. 
SUPPLEMENTARY  INFORMATION:  HHS  has 
long  had  a  policy  of  full  reimbursement 
of  the  indirect  costs  allocable  to  its 
grants  and  cooperative  agreements. 
Under  this  policy  HHS  makes 
supplemental  awards  where  necessary 
to  cover  indirect  cost  increases  beyond 
the  amounts  originally  awarded.  The 
Department  is  proposing  in  a  companion 
notice  published  elsewhere  in  today's 
Federal  Register  to  discontinue  making 
such  supplemental  awards  (with  certain 
exceptions).  This  change  is  being 
undertaken  in  response  to  a 
recommendation  by  the  Office  of 
Science  and  Technology  Policy  designed 
to  help  contain  the  growth  of  die 
indirect  cost  portion  of  Federal  grant 
programs  and  to  bring  HHS  practice 
more  into  line  with  that  of  other  Federal 
agencies. 


This  notice  proposes  to  change  45  CFR 
74.105(a)(1)  to  require  recipients  to 
obtain  prior  approval  from  the  HHS 
awarding  agency  for  any  budget 
revision  which  would  transfer  amounts 
budgeted  for  direct  costs  to  absorb 
increases  in  indirect  costs.  As  discussed 
more  fully  in  our  companion  notice 
elsewhere  in  today's  Federal  Register, 
this  change  will  result  in  some  savings 
to  HHS'  awarding  agencies,  but  more 
importandy,  it  will  protect  HHS  grant- 
supported  projects  from  risk  of  adverse 
programmatic  effects  due  to  reductions 
in  direct  cost  budgets  to  cover  increased 
indirect  costs. 

The  Department  has  determined  that 
this  action  is  not  a  major  rule  under 
Executive  Order  12291. 1  also  hereby 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  rule  places  no 
information  collection  or  recordkeeping 
requirements  on  recipients;  therefore 
0MB  approval  under  the  Paperwork 
Reduction  Act  is  not  required. 

list  of  Subjects  In  45  CFR  Part  74 

Accounting,  Administrative  practice 
and  procedures.  Grant  programs — 
health.  Grant  programs — social 
programs.  Grants  administration. 

Accordingly,  HHS  proposes  to  amend 
45  CFR  Part  74  as  set  fordi  below. 

Dated:  July  9, 1986. 
Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Senices. 

PART  74— (AMENDED] 

1.  The  authority  citation  continues  to 
read: 

Authority:  5  U.S.C.  301;  sec.  74.62(a)  and 
Appendix  j  also  issued  under  sec.  7505  Pub. 
L.  98-502,  98  Stat.  2333  (31  U.S.C.  7505). 

2.  In  5  74.105,  paragraph  (a)(1)  is 
amended  by  adding  the  words  "or  vice 
versa".  As  revised  paragraph  (a](l) 
reads  as  follows: 

§  74.105    Budget  revlaion*- 
nonconetructlon  grants. 

(a)  *  *  • 

(1)  Involve  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs  or  vice  versa,  or 

***** 

[FR  Doc.  86-17585  Filed  8-12-86:  8:45  am] 
BILUNQ  CODE  41SO-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-319.  RM-5463 1 

TV  Broadcasting  Services;  Grants 
Pass,  OR 

AOENCY:  Federal  Communications 
Commission. 

ACTION;  Proposed  rule 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Freedom  Communications.  Inc. 
proposing  to  assign  UHF-TV  Channel 
30 -t-  to  Grants  Pass,  Oregon  Freedom 
states  that  it  will  apply  for  use  of  the 
channel  as  a  satellite  of  its  Station 
KTVL(TV]  operation  at  Meford.  Oregon. 

DATES:  Comments  must  be  filed  on  or 
before  September  25. 1986.  and  reply 
comments  on  or  before  October  10.  1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Gar>  M.  Epstein, 
Esq.,  Joseph  D.  Sullivan.  Esq  .  I^lham, 
Watkins  &  Hills.  1333  New  Hampshire 
Ave.,  NW.,  Suite  1200,  Washington,  DC 
20036  (Counsel  to  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
i202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
8&-319,  adopted  [uly  21.  1986,  end 
released  August  4.  1986.  The  full  tevt  of 
this  Commission  decision  is  evauebie 
for  inspection  and  copying  during 
normal  busmess  hours  in  the  FCC 
Dockets  Branch  [Room  230),  1919  M 
Street,  NW,  Washington.  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (2021  857-3800, 
2100  M  Street,  NW.  Suite  IW, 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Comnussion 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
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one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contract. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Put  73 

Television  broadcasting. 

Federal  Communications  Conurussion. 
Chartm  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  86-18189  Filed  8-12-«8;  8:45  am] 

MUJNO  COOC  (7t2-01-M 


DEPARTiyiENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  | 

49  CFR  Parts  171, 172,  and  173 

[Docket  Na  HII-145E;  Notice  No.  8«-5] 

Reportat>le  Quantity  of  Hazardous 
Substances;  Extension  of  Comment 
Period 

AQENCV.  Research  and  Special  Programs 
Administration  fRSPA),  DOT. 

ACTION:  Extension  of  time  to  file 
comments. 

summary:  On  June  23, 1986,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM]  under  Docket  HM- 
145E  |51  FR  22902).  This  ^fPRM  proposed 
to  amend  the  Hazardous  Materials 
Regulations  fHMR)  by  adding  certain 
hazardous  substances  and  their 
reportable  quantities  to  the  Hazardous 
Materials  Table  at  S  172,101.  In  order  to 
evaluate  the  proposals  contained  in  the 
NPRM.  the  Hazardous  Materials 
Advisory  Coimcil  (HMAC)  has 
requested  that  the  comment  period  of 
the  NPRM  be  extended  for  60  days. 
RSPA  concurs  with  their  request  and 
this  Notice  extends  that  conunerl 
period. 

DATE:  The  date  for  filing  the  comments 
is  extended  from  August  25,  1986  to 
October  26,  1986. 

ADDRESS:  Address  comments  to  the 
Dockets  Branch.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Lee  Jackson  (202)  386-4488  or  George 
Cushmac  (202)  366-4545,  Office  of 
Hazardous  Materials  Transportation. 
RSPA.  Washington.  DC  20590. 


Issued  in  Washington.  DC  on  July  30, 1986 
under  authonty  delegated  in  49  CFR  Part  106, 
Appendix  A 

Alan  I.  Roberts, 

Director.  Office  of  Hazardous  Materials 

TransportcUon. 

[FR  Doc.  86-18^22  Filed  8-12-88;  &45  am] 

WLUNO  COOC  MIO-SO-M 


INTERSTATE  COi^liyiERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-Na  13)1 

Rail  Abandonments;  Use  Of  RlgKits-of- 
Way  as  Trails;  Supplemental  Trails  Act 
Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  .N'otjce  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  its  rules  governing 
implementation  of  section  208  of  the 
National  Trails  System  Act 
Amendments  of  1983  at  49  CFR 
1152.29(b)(1)  to  provide  for  a 
certification  process  for:  (Ij 
.N'onprotested  abandonment  cases:  and 
(2)  protested  but  noninvestigated 
abandonment  cases.  The  current  rules 
do  not  provide  a  certification  process 
when  a  timely  Trails  Act  Statement  is 
filed  in  either  of  these  2  types  of  cases. 
A  process  must  be  established  where 
trail  use  has  been  sought  for  the 
Commission  timely  to  obtain 
information  from  applicant  railroads  as 
to  their  willingness  to  negotiate 
agreements  for  interim  trail  use. 
DATE:  Comments  are  due  September  12. 
1986 

ADDRESS:  .\n  original  and  10  copies  of 

comments  referring  to  Ex  Parte  No.  274 
fSub-No.  13)  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washmgtoa  DC  20423. 
FOR  FURTHER  INFORMATION  COMTACT: 
Donald  J.  Shaw,  [r.,  (202)  275-7693. 
SUPPI^MEKTARV  INFORMATION:  The  text 
of  the  proposed  rules  follows  as  an 
appendix  to  this  notice. 

.Additional  information  is  contained  in 
the  Commission  8  full  decision.  To 
obtain  a  copy  of  the  full  decision,  write 
to  T  S.  LnfoSystems.  Inc.,  Room  2215, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  275-7428. 

This  action  will  enhance  the  quality  of 
the  human  environment  and  conserve 
energy  resources  by  providing  the  public 
with  new  opportunities  for  creating 
recreational  trails,  utilizing  alternative 


forms  of  transportation,  and  preserving 
transportation  corridors  along  rail 
rights-of-way. 

We  certify  that  these  rule  changes  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rules  implement  a  statutory 
provision  allowing  persons  to  use  rail 
property  for  trails  after  it  has  been 
authorized  for  abandonment. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure,  Railroads,  Environment. 

Decided:  August  6, 1986. 

By  the  Commission,  Chairman  Gradlson, 
Vice  Chainnan  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McG«e, 
Secretary. 

Appendix — Proposed  Additions  to  49 
CFR  Part  1152 

PART  1152— [AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1152  would  be  revised  to  read  as 

follows; 

Authority:  49  U.S.C.  10321. 10362,  10505. 
10903  et  seq.:  16  U.S.C.  1247(d);  31  U.S.C. 
9701;  45  U  S.C.  904  and  915;  and  5  U.S.C.  553, 
559  and  704. 

§1152.29    [Amended] 

2.  Section  1152.29  is  proposed  to  be 
amended  by  adding  new  paragraphs 

(b)(1)  (i)  and  (ii). 

§  1 152.29    Prospective  use  of  rights-of-way 
for  Interim  trail  use  and  rail  banking. 

»         •        •        •        • 

(b)(1)  *  •  * 

(i)  In  a  nonprotested  proceeding,  when 
a  timely  Trails  Act  statement  is  filed,  the 
Director  of  the  Office  of  Proceedings,  on 
the  35th  day  after  the  abandonment 
application  is  filed,  will  issue  a  decision 
that  either  (A)  Finds  that  trails  use  is 
not  feasible;  or  (B)  finds  that  trails  use  is 
feasible  and  directs  the  railroad  to 
notify  the  Commission  within  5  days 
whether  it  intends  to  negotiate  an 
agreement.  If  trails  use  is  not  feasible,  if 
it  is  feasible  but  the  railroad  does  not 
intend  to  negotiate  an  agreement,  or  if 
the  railroad  does  not  timely  notify  the 
Commission  of  its  intention  to  negotiate, 
the  case  will  be  handled  under  existing 
procedures  and  a  Certificate  and 
Decision  permitting  abandonment  will 
be  issued  by  day  45.  If  the  railroad  is 
willing  to  negotiate  an  agreement,  the 
Director  will  issue  a  Notice  of  Findings 
and  a  Decision  and  Certificate  of  Interim 
Trail  Use  or  Abandonment  by  day  45. 

(ii)  In  a  protested  but  noninvestigated 
proceeding,  when  a  timely  Trails  Act 
statement  is  filed  and  the  Director 
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determines  that  no  investigation  is  to  be 
undertaken,  the  Director  will  issue  a 
noninvestigation  decision  within  45  days 
after  the  application  is  filed  that  will 
include  a  finding  that  either  (A)  Trails 
use  is  not  feasible;  or  (B)  trails  use  is 
feasible  and  directing  the  railroad  to 
notify  the  Commission  within  10  days 
whether  it  intends  to  negotiate  an 
agreement.  If  trails  use  is  not  feasible,  if 
it  is  feasible  but  the  railroad  does  not 
intend  to  negotiate  an  agreement,  or  if 
the  railroad  does  not  timely  notify  the 
Commission  of  its  intention  to  negotiate, 
the  case  will  be  handled  under  existing 
procedures,  and  a  decision  on  the  merits 
will  be  issued  by  day  75.  If  the  railroad 
is  willing  to  negotiate  an  agreement,  and 
the  public  convenience  and  necessity 
are  found  to  permit  abandonment,  the 
Conmiission  by  day  75  will  issue  a 
Notice  of  Findings  and  a  Decision  and 
Certificate  of  Interim  Trail  Use  or 
Abandonment. 
*        «        *        •        • 

(FR  Doc  88-18198  Filed  8-12-86;  8;45  am] 

BILLING  CODE  70*6-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

(Docket  No.  60224-6024] 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Proposed  rule. 

summary:  In  response  to  a  1984 
amendment  to  the  Marine  Mammal 
Protection  Act  fMMPA),  the  NMFS 
proposes  to  amend  the  marine  mammal 
regulations  regarding  the  importation  of 
yellowfm  tuna  caught  with  purse  seines 
in  the  eastern  tropical  Pacific  Ocean 
(ETP).  Under  this  rule,  any  nation  that 
wishes  to  export  yellowfin  tuna  to  the 
United  States  and  has  purse  seine 
vessels  in  the  ETP  must  provide 
documentary  evidence  that  the  nation 
has  adopted  a  regulatory  program 
governing  the  incidental  taking 
(mortality)  of  marine  mammals  in  the 
fishery  that  is  comparable  to  the 
program  of  the  United  States.  The  nation 
also  must  provide  documentation  that 
the  average  rate  of  incidental  mortality 
of  porpoise  in  the  fishery  by  its  vessels 
is  comparable  to  the  rate  of  incidental 
mortality  of  porpoise  from  fishing  by  the 
U.S.  fleet. 

DATE:  Comments  on  the  proposed  rule 
must  be  postmarked  on  or  before 
October  14, 1986. 


ADDRESS:  Comments  should  be 
addressed  to  Robert  B.  Brumsted,  Acting 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  Washington,  DC 
20235.  An  Environmental  Assessment/ 
Regulatory  Impact  Review  is  also 
available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  R.  Hollingshead  [Marine 
Resource  Management  Specialist) 
NMFS,  202-673-5351. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NMFS  published  regulations  in 
the  Federal  Register  on  December  23, 
1977  (42  FR  64548-60),  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  were  repromulgated  on 
October  31, 1980  (45  FR  72178-96). 
Included  in  these  regulations  are 
provisions  concerning  the  importation  of 
yellowfin  tima  and  tuna  products  from 
nations  whose  vessels  participate  in  the 
yellowfin  tuna  purse  seine  fishery  in  the 
ETP.  Effective  January  1, 1978,  these 
importation  provisions  made  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator).  The  Assistant 
Administrator  must  find  (a)  that  the 
fishing  operations  of  the  nation 
concerned  ".  .  .  are  conducted  in 
conformance  with  U.S.  regulations  and 
standards  . . ."  or  (b)  that . . .  "although 
not  in  conformance  with  these 
regulations,  such  fishing  is  accomplished 
in  a  manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations."  These  findings  are  subject 
to  an  annual  review  in  which  the 
information  items  in  50  CFR 
2ia.24{e){5)(ii)  are  updated  for  the 
previous  calendar  year. 

Since  1978. 18  nations,  in  addition  to 
the  United  States  have  purse  seined  in 
the  ETP  for  some  or  all  of  the  time.  In 
this  period,  findings  have  been  made  for 
the  following  countries:  Bermuda,  the 
Cayman  Islands,  Canada,  Costa  Rica. 
Ecuador,  El  Salvador,  Korea,  Mexico. 
Netherlands  Antilles,  New  Zealand, 
Panama,  Spain  and  Venezuela.  Mexico. 
The  Congo,  Peru,  Spain,  Senegal  and  the 
Union  of  Soviet  Sociahst  Republics 
(U.S.S.R.)  have  been  prohibited  from 
exporting  yellowfin  tuna  to  the  United 
States  during  some  period  of  time  under 
these  regulations.  The  Congo  and 
Senegal  subsequently  removed  their 
fleets  from  the  ETP,  while  Peru  removed 
its  larger  purse  seine  vessels  from  active 
fishing  operations  in  the  ETP.  The 
U.S.S.R.  remains  embargoed.  The 


Republic  of  Korea,  Netherlands  Antilles, 
Nicaragua,  and  New  Zealand  have  not 
purse  seined  in  this  area  in  recent  years. 
All  other  listed  nations  currently  have 
findings  of  conformance.  Additional 
information  can  be  found  at  50  FR  3950. 
January  29. 1985;  489  FR  56986, 
December  27, 1983;  48  FR  30422,  ]uly  1, 
1983;  48  FR  14431.  April  4.  1983;  47  FR 
11307,  March  16. 1982;  and,  48  FR  109':'4, 
February  5,  1981. 

The  most  recent  information  available 
indicates  that  the  active  international 
purse  seine  fleets  that  fish  for  yellowfin 
tuna  associated  with  porpoise  in  the 
ETP  are  as  follows; 


Cavmap  ls<and»_. 
Costa  Rrc»  ___ 

Ecuador    ._ 

Menco  — . 


Panama^ 

Spam. 


u  s  s,n 

Vanuatu      

Venezuela   .  .„, 
umted  Statea.. 


No.  at 


1 
1 

4 

48 

2 

1 

1 

2 

12 

34 


Non-U. S.  fleets  substantially  incrpasfd 
their  fishing  for  yellowfm  tuna 
associated  with  porpoise  in  the  ETP  in 
1984.  The  Inter-Amencan  Tropica!  Tuna 
Commission  (lATTC)  estimated  that 
non-U. S.  vessels  harvested  a  total  of 
111.500  tons  of  tuna  on  porpoise  in  tlie 
1979-83  period,  an  average  of  about 
22.300  tons  per  year  It  has  been 
estimated  that  in  1984  effort  on  porpoise 
was  up  50  percent  over  1983,  no  doubt 
related  to  the  fact  that  the  catch  of 
yellowfin  per  porpoise  set  was  more 
than  75  percent  higher  than  in  1963  The 
non-U. S,  fleets  are  estimated  to  have 
taken  38.000  tons  of  tuna  in  porpoise 
sets  in  1984.  Reports  through  the  first 
half  of  1985  indicate  that  catch  ratps 
continue  to  be  high  and  that  fishmjs  on 
porpoise  is  the  predominant  fishinj; 
technique  at  the  present  time  In  late 
{uly  1984,  the  estimated  yellowfin  tuna 
catch  in  the  Commission's  Yellowfin 
Regulatory  Area  (CYRA)  (P'lgure  IJ  was 
72.400  tons,  up  20,200  tons  from  1983:  in 
late  July  1985,  the  CYRA  catch  was 
131.000  tons  of  yellowfin  tuna,  Siniilh.-ly. 
the  estimated  total  fleet  capacity  m  the 
CYRA  in  July  1985  was  65,335  sliori  tons, 
up  about  40  percent  from  47  S.35  short 
tons  !n  July  1984, 

Pubhc  Law  98-364 

On  July  17, 1984,  the  President  signed 
into  law  "an  act  (Pub  L  98-364; 
reauthorizing  and  amending  tht  .MMPA 
One  amendment  is  to  ensure  that 
nations  exporting  yellowfin  tuna  to  the 
United  States  harvested  with  purse 
seines  in  the  ETP  have  in  place  a 
regulatory  program  for  the  protection  of 
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porpoise  in  the  fishery  which  is 
comparable  to  the  program  of  the  United 
States.  It  further  requires  documentation 
that  the  average  rate  of  incidental  taking 


of  manne  mammals  by  vessels  of  the 
harvesting  nation  in  the  ETP  tuna 
fishery  is  comparable  to  that  of  the 
United  States. 


nOVUI.    Tto 


The  House  Committee  on  Merchant 
Marine  and  Fisheries  noted  that  the 
regulatory  program  of  the  United  States 
is  quite  extensive  and  detailed  (see  H.R. 
Report  98-758,  p.  8).  The  Committee  in 
reporting  this  legislation  stated  that  it 
does  not  intend  to  require  that  the 
regulatory  program  of  foreign  countries 
should  be  identical  to  that  of  the  United 
States.  Programs  which  require  the  basic 


BigMiitw) 


iCYRAl 


equipment  and  techniques  used  to 
protect  porpoises  and  have  as  their 
purpose  the  minimization  of  the  number 
of  animals  mcidently  taken  would  be 
comparable  as  long  as  they  provided  a 
level  of  protection  that  is  substantially 
equivalent  to  that  of  the  U.S.  program. 
Similarly,  the  Committee  recognized  that 
the  average  rate  of  incidental  taking  will 
vary  from  year  to  vear  The  Committee 


UM  I 


does  not  intend  for  the  importation  of 
tuna  products  to  be  banned  from  a 
nation  if  the  rate  of  incidental  taking  is 
slightly  higher  in  any  given  year. 
However,  the  report  of  levels  or  rates  of 
incidental  mortality  being  consistendy 
higher  than  those  of  the  United  States  or 
significanUy  higher  in  any  given  year 
should  result  in  the  prohibition  of 
imports. 

Several  important  points  must  be 
made  in  this  context.  First,  the  statute 
clearly  requires  the  Secretary  to 
evaluate  performance  on  a  country-by- 
country  basis.  Second,  the  Congress 
indicated  NMFS  should  continue  to 
encourage  foreign  nations  which  have 
not  already  done  so  to  implement 
observer  programs  either  on  their  own 
or  in  cooperation  with  the  lATTC.  Third, 
the  Congress  intended  NMFS  to  require 
estimates  of  incidental  take  that  are 
equivalent  in  accuracy  and  reliability  to 
observer  data  obtained  in  the  U.S.  and 
the  lATTC  observer  programs.  In 
summary,  the  Congress  expects  that  the 
importation  regulations  will  result  in 
demonstrable  evidence  that  nations 
wanting  to  export  to  the  United  States 
yellowfin  tima  caught  by  purse  seining 
in  the  ETP  have  effective  programs  to 
prevent  or  reduce  porpoise  mortality. 

Proposed  Action 

Keeping  in  mind  the  intentions  of  the 
Congress  and  the  broader  context  of  the 
MMPA  amendments  of  1984,  the  NMFS 
is  proposing  a  performance-based 
import  certification  program  consistent 
in  principle  with  the  performance-based 
porpoise  protection  program  being 
implemented  for  U.S.  vessels  which  take 
marine  mannals  incidental  to  yellowfin 
tuna  purse  seine  fishing.  This 
certification  program  is  a  new  approach, 
elements  of  which  may  be  modified  by 
NMFS  as  new  information  becomes 
available  and  if  experience 
demonstrates  better  ways  to  achieve 
lower  mortality. 

A  two-part  test  will  be  used  to 
determine  whether  to  grant  or  extend  a 
finding  of  conformance  for  any 
individual  nation.  First,  each  nation 
must  be  found  to  have  a  regulatory 
program  to  protect  porpoise  that  is 
comparable  to  the  program  of  the  United 
States.  This  evaluation  will  consider  the 
regulations  and  laws  which  govern  the 
gear  and  techniques  which  each  nation's 
vessels  must  use  to  prevent  or  minimize 
porpoise  mortality  when  purse  seining 
for  yellowfin  with  porpoise.  Second,  the 
effectiveness  of  each  nation's 
requirements  will  be  assessed.  Each 
nation  must  demonstrate  using  reliable 
data  that  the  rates  of  incidental 
mortality  of  porpoise  per  set  on  porpoise 
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and  per  ton  of  tuna  taken  with  porpoise 
from  Ashing  by  its  vessels  are 
comparable  to  the  incidental  rates  of 
porpoise  mortality  achieved  by  U.S. 
vessels.  Each  of  these  tests  will  be 
applied  each  year,  as  described  below. 

Initial  Certification 

All  current  nation  findings  of 
conformance  will  terminate  on 
December  31. 1988,  or  ninety  days  after 
publication  of  final  rulemaking, 
whichever  is  later.  Any  nation  having 
vessels  using  purse  seine  gear  in  the 
ETP  which  desires  to  export  yello%vfin 
tuna  or  txma  products  to  the  United 
States  after  that  date  must  submit 
documentation  to  support  a  new  finding. 
The  Assistant  Administrator  will  review 
each  nation's  submission  for 
completeness  and  will  assess  each 
nation's  described  program  for 
comparabihty  with  the  U.S.  program.  He 
may  request  additional  information  from 
the  nation  before  issuing  a  finding.  It  is 
noted  that  the  U.S.  program  is  extensive 
and  detailed,  and  other  nations' 
programs  need  not  be  equally  detailed 
to  be  found  "comparable"  to  the  U.S. 
program.  However,  an  affirmative 
finding  is  likely  to  be  issued  if  the 
program  contains  provisions  similar  to 
those  in  the  U.S.  program  described 
below.  Copies  of  the  relevant  U.S. 
regulations  will  be  provided  to  all 
interested  nations.  Each  nation's 
submission  must  contain  sufficient 
detail  so  that  the  Assistant 
Administrator  will  be  able  to  determine 
that  the  nation's  program  is  comparable 
in  substance  and  effectiveness  to  the 
U.S.  program.  At  a  minimum,  the 
documentation  must  contain: 

1.  A  description  of  gear  and 
procedural  requirements,  including 
copies  of  relevant  laws  and 
implementing  regulations,  to  reduce  or 
prevent  the  incident  mortality  and  injury 
of  porpoise  in  purse  seine  fishing  by  its 
vessels; 

2.  A  description  of  the  method  (for 
example,  observers'  data)  by  which  the 
incidental  mortality  of  marine  mammals 
is  monitored  and  by  which  annual 
species  mortality  and  fleet  mortahty 
rates  are  estimated.  If  the  nation  is  not 
participating  in  the  lATTC  observer 
program,  but  is  conducting  an 
independent  observer  program,  the 
nation  must  provide  details  regarding 
the  number  and  percentage  of  trips 
covered,  training  requirements  for 
observers,  the  data  collected  by 
observers,  and  the  agency  to  contact  for 
additional  information; 

3.  A  description  of  the  methods  used 
to  identify  problems  and  solutions  to 
improve  the  performance  of  individual 


fishermen  in  reducing  incidental 
mortality  and  how  they  will  be  advised: 

4.  A  hst  of  the  purse  seine  vessels  in 
the  nation's  fleet  in  1985  and  1988,  with 
an  indication  of  the  status  of  each  vessel 
in  1986,  for  example,  actively  fishing  in 
the  ETP,  actively  fishing  in  other  waters, 
or  inactive;  and 

5.  Data  on  the  performance  of  its 
vessels  in  the  previous  year  including: 
Total  number  of  purse  seine  sets;  total 
number  of  purse  seine  sets  on  porpoise; 
total  tons  of  yeliowfin  tuna  caught  by 
purse  seine;  total  tons  of  yeliowfin  tuna 
caught  by  purse  seine  sets  on  porpoise; 
total  number  of  porpoise  (by  species] 
killed  or  seriously  injured;  the  number  of 
sets  in  which  more  than  15  animals  were 
killed  and  total  mortality  from  such  sets; 
and.  the  number  of  sets  in  which  zero  (0) 
animals  were  killed. 

For  the  initial  dociunentation,  the 
nations  must  submit  the  information 
required  by  paragraph  5  for  both  1984 
and  1985. 

As  a  guide  for  comparability,  the  U.S. 
program  has  four  primary  components: 

a.  Annual  limits  on  incidental 
mortality  of  marine  mammals,  both 
cumulatively  and  by  species/stock; 

b.  Porpoise  saving  gear,  equipment 
and  procedural  requirements  and 
guidelines; 

c.  An  observer  program  to  monitor  the 
effectiveness  of  porpoise  rescue  gear 
and  procedures  and  record  the 
incidental  mortality  and  serious  injury 
of  porpoise  associated  with  U.S.  vessels' 
fishing;  and 

d.  A  peer  advisory  group  to  identify 
problems  and  solutions  to  improve  the 
performance  of  individual  fishermen  in 
reducing  incidental  porpoise  mortality 

If  the  Assistant  Administrator  finds 
that  a  nation's  program  is  comparable  to 
the  U.S.  program,  and  the  nation's  kill 
rate  is  comparable  to  the  U.S.  kill  rate, 
he  will  issue  a  finding  to  that  effect  to 
the  harvesting  nation. 

Annual  Review 

Commencing  in  July  1987,  the 
Assistant  Administrator  will  annually 
review  all  existing  findings.  The 
Assistant  Administrator  will  require 
that  each  nation  submit  an  annual 
report  if  it  desires  an  extension  of  an 
affirmative  finding  for  the  following 
year.  This  annual  report  will  update  the 
information  in  the  original  submission 
as  well  as  provide  data  on  the 
performance  by  its  vessels  in  the 
previous  year.  The  annual  report  will 
present  the  following; 

1.  Any  changes  in  the  gear,  equipment, 
or  procedural  requirements  (including 
copies  of  relevant  laws,  etc.)  governing 
incidental  taking  of  porpoise  by  the 
nation's  ETP  purse  seine  vessels; 


2.  Any  changes  in  the  number,  name 
or  status  of  vessels  on  the  vessel  list 
submitted  orginally 

3.  Actions  (e.g..  participation  in 
lATTC  workshops)  taken  by  the  nation 
in  the  past  year  to  reduce  or  prevent 
porpoise  mortality  and  senous  in|ury 
associated  with  fishing  by  its  vessels; 
and. 

4  Data  on  the  performance  of  its 
vessels  in  the  previous  year,  includinp — 

Total  number  of  purse  seine  sets, 

Total  number  of  purse  seine  sets  on 
porpoise, 

Total  tons  of  yeliowfin  tuna  caught  h\ 
purse  seine, 

Total  tons  of  yeliowfin  tuna  caught  by 
purse  seine  sets  on  porpoise. 

Total  number  of  marine  mammals  (b\ 
species)  killed  and  senously  injured. 

The  number  of  sets  in  which  more 
than  15  animals  were  killed,  and  the 
total  mortality  from  such  high  mortality 
sets. 

The  number  of  sets  in  which  zero  fOl 
animals  were  killed. 

This  report  must  describe  in  detail  the 
method  used  to  obtain  these  data  end 
must  include  a  certification  of  the 
accuracy  and  authenticity  of  the  data 
submitted.  In  this  context,  the  NMT--S 
recognizes  the  role  filled  by  the  lATTC 
in  collecting  data  on  incidental  marine 
mammal  mortahty  and  serious  injury 
through  its  observer  program  and  in 
estimating  total  mortality  associate  with 
U.S.  and  non-U. S.  fishing.  TTiis  observer- 
program  is  comparable  to  the  US 
observer  program  and,  as  now 
constituted,  provides  reliable  data  to 
estimate  total  mortality  and  rates  of 
mortality  for  vessels  from  participating! 
nations.  These  data  and  resulting 
estimates  represent  the  best  scientific 
information  available  for  the  purposes 
of  these  regulations  and  will  be  used  to 
monitor  mortality  in  the  fishery  If  the 
above  data  are  submitted  to  the 
Assistant  Administrator  by  the  lATT'C 
on  behalf  of  the  nation  requesting 
certification,  those  data  will  be  deemed 
certified  as  authentic  and  accurate 
under  these  regulations  Similarly,  if  the 
data  are  submitted  by  the  requesting 
nation  and  lATTC  certifies  that  the  data 
are  accurate,  the  date  will  meet  this 
certification  requirement.  A  nation  not 
participating  in  the  lATTC  observer 
program  must  be  able  to  demonstrate 
that  its  data  are  of  comparable  accuracy 
and  reliability.  The  first  such  annual 
report  will  be  due  July  31,  1987,  to  cover 
fishing  in  the  1986  fishing  year 

The  Assistant  Administrator  will 
review  each  such  report  carefully  to 
decide  whether  to  extend  or  terminate  a 
finding  under  this  program.  First,  the 
Assistant  Administrator  will  determine 
if  the  nation's  protection  program 


28966  Federal  Regigter  /  Vol.  51,  No.  156  /  Wednesday.  August  13.  1986  /  Proposed  Rules 


UM  I 


continues  to  be  comparable  to  the  U.S. 
program.  Second,  the  Assistant 
Administrator  will  evaluate  the 
performance  of  the  fleet  of  that  nation 
with  respect  to  mortahty  rates.  This 
evaluation  will  consider  the  following 
factors  for  the  nation's  fleet  in  the 
previous  year- 
Mortality  of  porpoise  per  ton  of 
yellowfin  tuna  taken  on  porpoise. 

Mortality  of  porpoise  per  purse  seine 
set  on  tuna. 

Number  of  sets  with  more  than  15 
porpoise  killed. 

Proportion  of  total  mortality 
associated  with  high  mortality  sets. 
Number  of  zero  (0)  mortality  sets, 
Species  composition  of  total  mortality, 
Statistical  reliability  of  the  mortality 
estimate  for  the  nation's  fleet, 

Actions  taken  or  planned  to  be  taken 
(e.g.,  new  monitoring  procedures, 
participation  in  LATTC  workshops)  to 
reduce  future  mortality  rates 

A  negative  finding  would  be  iikely  if 
the  nation's  vessels  have  had  mortahty 
per  ton  and  per  set  rates  that  were  50 
percent  or  more  higher  than  such  rates 
for  U.S.  vessels  and  those  rates  are  not 
attributable  to  problems  which  can  be 
and  are  expected  to  be  resolved  in  the 
next  year 

A  special  note  is  in  order  regarding 
the  statistical  reliability  of  mortality 
estimates  for  nations  with  small  fleets. 
The  N'MFS  is  aware  that  such  mortality 
estimates  are  likely  to  be  highly 
variable,  because  a  single  bu!  not 
necessarily  representative  sample  may 
be  used  as  the  basis  for  estimating  total 
mortality  for  the  fleet's  total  activity 
during  a  year,  'Whether  the  NMFS  would 
take  adverse  actions  against  a  nation 
with  a  small  fleet  because  of  an  estimate 
of  unusually  high  mortality  levels  or 
rates  for  that  fleet  would  depend  on 
such  factors  as  the  reliability  of  the 
estimate  and  the  change  for  previous 
reports.  Possible  ways  to  place  the  one- 
year  estimates  in  perspective  are  to  use 
two-  or  three-year  cumulative  samples 
to  derive  mortality  estimates  or  pooling 
of  samples  for  nations  having  small 
fleets  to  derive  a  more  reliable 
composite  mortality  estimate,  The 
NMFS  notes,  however,  that  a  nation 
with  a  small  fleet  from  which  a  single 
sample  led  to  an  unusually  high 
mortahty  estimate  must  describe  in  its 
annual  report  the  measures  that  are 
being  or  have  been  taken  to  reduce  the 
likelihood  of  recurrence  of  such  results. 

Subsequent  Annual  Review 

In  futiire  years,  the  general  procedure 
will  be  to  receive  annual  estimates  of 
total  porpoise  mortality  and  mortality  by 
species/stock  from  the  lATTC;  to 


receive  annual  reports  with  detailed 
fleet  level  data  so  that  the  Assistant 
,   Administrator  can  determine  whether 
each  nation's  porpoise  protection 
program  continues  to  be  comparable  to 
the  US  program  and  whether  any 
nation's  fleet  is  experiencing 
significantly  higtier  porpoise  mortality 
rates  than  the  U.S.  fleet:  and  to 
announce  findings  at  least  60  days 
before  the  start  of  each  new  calendar 
year 

.Additional  Modifications 

This  rule  also  proposes  to  eliminate 
the  requirement  that  certain  fish  and 
fish  products,  including  yellowfin  tuna, 
be  accompanied  by  either  a  Fisheries 
Certificate  of  Origin  or  a  Yellowfin 
Certificate  of  Origin  because  .NMFS  has 
found  that  some  of  the  information 
required  by  these  forms  is  not  necessary 
to  implement  the  MMPA  and  the 
remaining  useful  information  will  be 
required  on  the  entry  documents. 
Finally,  sections  covenng  the 
importation  of  saknon  and  halibut  have 
been  revised  to  eliminate  some 
confusing  sections  that  have  never  been 
used.  The  .NMFS  has  decided  that  the 
proposed  language  accomplishes  what  is 
necessary  and  eliminates  some 
confusing,  redundant  language. 

Classification 

The  .NMFS  has  determined  that  the 
proposed  modification  to  the  regulations 
being  made  at  50  CFR  216  24fe)  will  not 
have  a  significant  impact  on  the  human 
environment.  The  NMFS  has  prepared 
an  Environmental  Assessment  (EA)  on 
the  proposed  modification.  The  finding 
of  that  EA  was  that  no  significant 
impact  on  the  human  environment 
would  occur  from  the  change  and  that 
no  Environmental  Impact  Statement  is 
required.  The  EA  is  available  upon 
request  (see  ADDRF.SS). 

The  NOAA  .-Xdministrator  has 
determined  that  this  proposed  rule  is  not 
a  ma](jr  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  estimated  economic  impact 
of  tuna  import  prohibitions,  if  any,  could 
be  expected  to  result  in  short-term  slight 
positive  benefit  to  US.  fishermen  and  a 
short-term  slight  negative  impact  on 
tuna  processors  if  affirmative  findings 
are  not  made  for  a  nation  now  exporting 
ETP  tuna  to  US  processors.  This  impact 
would  exist  until  such  time  as  any 
reduction  in  imports  is  made  up  by 
exports  from  other  areas  of  the  world, 
especially  the  western  Pacific  nations 
which  are  not  affected  by  this  action. 
The  NMFS  has  prepared  a  regulatory 
impact  review  as  part  of  its  EA  which 
concludes  that  this  rule  will  not  result  in 
(1)  an  annual  major  increase  in  costs  or 


prices  for  consumers,  individual 
industries  or  government  agencies:  (2) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  A  copy  of  the  review  is 
available  upon  request  (see  ADDRESS). 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  modification  to  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  impact,  if 
any,  would  be  limited  to  the  single 
remaining  t\ma  canning  plant  in 
California  and  the  tuna  processing 
facilities  in  Puerto  Rico,  Hawaii,  and 
American  Samoa,  These  facilities  are  by 
definition  not  small  businesses,  it  would 
also  affect  an  unknown  number  of 
import-export  businesses.  The  impact  on 
these  industries  is  believed  to  be 
insignificant  since  the  availability  of 
yellowfin  tuna  is  world-wide  and 
alternate  markets  are  readily  available. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared  on  this 
action. 

This  rule  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  The  collections  which  are  subject 
to  the  Act  are  found  at  §  216.24(e)(3)  and 
§  216.24(e)(4)  and  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0648-0040. 

List  of  Subjects  in  50  CFR  Part  218 

Administrative  practice  and 
procedure.  Imports.  Indians.  Marine 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  August  7.  1986. 
William  G.  Cordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Sen.' ice. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  216  is  proposed 
to  be  amended  as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  Part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407. 

2.  Section  216.3  is  amended  by  adding 
In  alphabetical  order  two  new 
definitions,  one  for  "ETF",  and  one  for 
"harvesting  nation  ',  to  read  as  follows: 
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§216.3    Definitions. 

***** 

"ETP"  means  eastern  tropical  Pacific 
Ocean. 

***** 

"Harvesting  nation"  means  the 
country  under  whose  flag  are 
documented  fish  catching  vessels  from 
which  are  caught  fish  that  are  a  part  of 
any  cargo  or  shipment  of  fish  to  be 
imported  into  the  United  States 
regardless  of  any  intervening 
transshipments. 
***** 

3.  Section  216.24  is  amended  by 
revising  paragraphs  (e)  (1),  (2).  (3),  (4), 
and  (5)  to  read  as  follows; 

§  216.24    Taking  and  related  acts  Incidental 
to  commercial  fistiing  operations. 

***** 

(el  Importation.  (1)  It  is  illegal  to 
import  into  the  United  States  any  fish, 
whether  fresh,  frozen  or  otherwise 
prepared,  if  such  fish  have  been  caught 
with  commercial  fishing  technology 
which  results  in  the  incidental  kill  or 
incidental  serius  injury  of  ocean 
mammals  in  excess  of  that  allowed 
under  this  part  for  U.S.  fishermen. 

(2)  The  following  fish  and  categories 
of  fish,  which  the  Assistant 
Administrator  has  determined  may  be 
involved  with  commercial  fishing 
operations  which  cause  the  death  or 
injury  of  marine  mammals,  are  subject 
to  the  requirements  of  this  section: 

(i)  Yellowfin  tuna.  The  following  U.S. 
Tariff  Schedule  Item  Numbers  identify 
the  categories  of  tuna  and  tuna  products 
under  which  yellowfin  tuna  is  imported 
into  the  United  States  and  which  the 
Assistant  Administrator  has  determined 
are  involved  with  commercial  fishing 
operations  which  cause  the  death  or 
injury  of  marine  manunals,  and  are 
subject  to  the  restrictions  of  paragraphs 
(e)(3)  and  (e)(5)  of  this  section: 
110.10-20    Tuna;  yellowfin,  whole  fish. 
110.10-25    Tuna;  yellowfin,  eviscerated, 

head  on. 
110.10-30    Tuna:  yellowfin.  eviscerated, 

head  off. 
110.10-37    Tuna;  yellowfin,  other. 
112.30-40    Tuna;  canned,  other  than 
white  meat,  no  oil — except  cans 
marked  as  other  than  yellowfin  tuna 
in  a  manner  approved  in  advance 
by  the  Assistant  Administrator. 
112.34-00    Tuna;  canned,  other,  no  oil — 
except  cans  marked  as  other  than 
yellowfin  tima  in  a  manner 
approved  in  advance  by  the 
Assistant  Administrator. 
112.90-00    Tuna;  carmed,  other,  in  oil — 
except  cans  marked  as  other  than 
yellowfin  tuna  in  a  manner 


approved  in  advance  by  the 

Assistant  Administrator, 
(ii)  Salmon  and  halibut.  The  following 
U.S.  Tariff  Schedule  Item  Numbers 
identify  the  categories  of  salmon  and 
halibut  products  which  are  imported 
into  the  United  States  and  are  subject  to 
the  restrictions  of  paragraphs  (e)(3)  and 
{e)(4)  of  this  section: 
110.20-25    Halibut,  fresh  or  chilled. 
110.20-30    Halibut,  ft-ozen. 
110.20-45    Salmon,  fresh  or  chilled. 
110.10-50    Salmon,  frozen. 
110.70-40    Halibut,  other — except 

portion  controlled  steaks. 
111.48-00    Salmon,  salted. 
111.88-00    Sahnon,  smoked  or  kippered. 
112.18-00    Salmon,  preserved,  not  in  oil. 

(3)  All  shipments  of  fish  and  fish 
products  hsted  in  paragraph  (e)(2)  of  this 
section,  from  any  nation,  may  not  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  unless 
accompanied  by  a  commercial  invoice 
and/or  a  bill  of  lading  indicating  the: 

(i)  Nation  of  registry  of  the  fishing 
vessels)  involved; 

(ii)  Exporter  (name  and  address); 

(iii)  Consignee  (name  and  address); 
and 

(iv)  Identity  and  quantity  of  the  fish  or 
fish  products  to  be  imported. 

(4)  Salmon  and  halibut.  All  shipments 
of  fish  and  fish  products  listed  in 
paragraph  (e)(2)(ii)  of  this  section,  from 
any  nation,  may  not  be  entered  into  the 
United  States  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  unless  one  of  the  following 
is  met: 

(i)  The  shipment  is  accompanied  by  a 
statement  by  a  responsible  official  of  the 
harvesting  nation  or  the  master  of  the 
vessel  which  caught  the  fish  that  such 
fish  were  not  caught  in  a  manner 
prohibited  for  U.S.  fishermen  by  these 
regulations.  The  statement  will  identify 
the  species,  quantity,  and  exporter  of  the 
fish  to  which  the  statement  refers,  and 
be  submitted  at  the  time  of  importation; 
or 

(ii)  A  responsible  official  of  the 
harvesting  nation  may  certify  to  the 
Assistant  Administrator  that  all  of  its 
flag  vessels  are  fishing  in  conformance 
with  these  regulations  or  that  the  fishing 
technology  practiced  by  the  harvesting 
nation  with  respect  to  the  species  of  fish 
presented  for  importation  into  the 
United  States  does  not  result  in  a  rate  of 
serious  injury  or  death  to  marine 
mammals  in  excess  of  that  which  results 
from  U.S.  commercial  fishing  operations 
as  prescribed  by  these  regulations.  Upon 
receipt  of  a  statement  of  conformance, 
the  Assistant  Administrator  may  then 
make  a  finding,  and  publish  such  finding 


in  the  Federal  Register,  that  fish  imports 
listed  in  paragraph  le)(2)  from  the  nation 
were  not  caught  with  commercial  fishing 

technolog>'  which  results  in  the 
incidential  kill  or  incidental  senous 
inmn.'  of  ocean  mammals  in  excess  of 
U.S.  standards. 

(5)(i)  Yellowfin  tuna  Any  tuna  or  tuna 
products  in  the  classifications  listed  in 
paragraph  (e)(2)|i)  of  this  section,  from 
nations  whose  vessels  operate  in  the 
eastern  tropical  Pacific  Ocean  (FTTT) 
tuna  purse  seine  fishery,  as  determined 
by  the  Assistant  Admimstrator,  may  not 
enter  into  the  United  States  for 
consumption  or  subsequently 
withdrawn  from  a  warehouse  for 
consumption  unless  the  Assistant 
Administrator  makes  a  finding  in 
consultation  with  the  U.S.  Department  of 
State,  and  publishes  such  finding  in  the 
Federal  Register  that  (A)  the  government 
of  the  harvesting  nation  has  adopted  a 
regulatory  program  governing  the 
incidental  taking  of  manne  mammals  in 
the  course  of  such  harv-esting  that  is 
comparable  to  the  regulatory  program  of 
the  United  States;  and  (B)  the  average 
rate  of  that  incidental  taking  by  the 
vessels  of  the  har\'esting  nation  is 
comparable  to  the  average  rate  of 
incidental  taking  of  marine  mammals  by 
U.S.  vessels  in  the  course  of  such 
harvesting.  Upon  such  a  finding 
unloading  may  be  allowed  during  the 
period  of  validity  specified  in  the 
finding. 

(ii)  A  har\-esting  nation  desiring  lo 
obtain  a  finding  which  will  allow  it  to 
export  into  the  United  States  products 
listed  in  paragraph  (e)(2)[i)  of  this 
section,  must  submit  by  appropriate 
government  official,  to  the  Assistant 
Administrator  the  following  information 
at  least  120  days  before  the  harvesting 
nation  wants  to  begin  exportation  to  the 
United  States: 

(A)  A  detailed  description  of  the 
nation's  regulatory  program  governing 
incidental  taking  of  porpoise  m  the 
purse  seine  fishery  for  yellowfin  tuna, 
including  {1}  A  description,  with  copies 
of  relevant  laws  and  implementing 
regulations,  of  the  gear  and  procedures 
required  in  the  fishery  to  protect 
porpoise;  (21  A  detailed  desciiption  of 
the  method  (e.g..  international  or 
national  observer  records)  by  which  the 
incidental  mortality  of  marine  mammals 
will  be  monitored  and  by  which  annual 
species  mortality  and  fleet  mortality 
rates  are  estimated;  and  [3]  A 
description  of  the  methods  used  to 
identify  problems  and  solutions  to 
improve  the  performance  of  individual 
fishermen  m  reducing  incidental 
mortality  and  how  they  will  be  advised. 

(B)  A  list  of  its  vessels  which  purse 
seine  for  yellowfin  tuna  in  the  ETP, 
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.ndicating  the  status  of  each  such  vessel 
(actively  fishing  in  ETP.  fishing  m  other 
waters,  in  port  for  repairs,  inactive). 

(C]  Data  on  the  performance  of  its 
vessels  in  the  previous  year  including; 

HI  Total  number  of  purse  seine  sets: 

(21  Total  number  of  purse  seine  sets 
on  porpoise; 

131  Total  tons  of  yellowfin  tuna  caught 
by  purse  seine; 

I4j  Total  tons  of  yellowfin  tuna  caught 
by  purse  seine  sets  on  porpoise; 

i5j  Total  numbeiT  of  porpoise  {by 
species  stock)  killed  or  senously  injured; 

i6j  The  number  of  sets  in  which  more 
than  15  animals  were  killed  and  total 
mortality  from  such  sets; 

' "/  The  number  of  sets  m  which  zero 
(0)  animals  were  killed: 

(in)  The  Assistant  Administrator  s 
determination  on  a  nation's  initial 
finding  will  be  announced  within  120 
days  of  receipt  of  the  information 
descnbed  in  section  (e)(5)(ii)  and  will  be 
published  in  the  Federal  Register.  A 
finding  will  be  valid  only  for  the 
calendar  year  for  which  it  was  issued. 

fiv)  A  harvesting  nation  for  which  a 
positive  finding  under  this  section  is  m 
effect  may  request  a  renewal  of  such  a 
finding  for  the  subsequent  calendar  year 
by  submitting,  by  the  appropriate 
government  official,  to  the  Assistant 
Administrator  the  following  information 
by  July  31  of  the  current  year 

(A)  A  description  (with  copies  of 
relevant  new  laws  and  regulations)  of 
any  changes  m  the  regulatory  program 
of  that  nation  governing  incidental 
taking  of  porpoise  in  the  yellowfin  tuna 
purse  seine  fishery  by  its  vessels: 

(B)  Any  changes  in  the  names  of 
status  of  vessels  on  the  nation  s  list  of 
vessels  which  may  be  involved  in  the 
taking  of  marine  mamm.als  incidental  to 
yellowfin  tuna  purse  seining  m  the 
following  year. 

(C)  Data  on  the  performance  of  its 
vessels  in  the  previous  year  including: 

fll  Total  number  of  purse  seine  sets: 
12!  Total  number  of  purse  seine  sets 

on  porpoise: 
13)  Toal  tons  of  yellowfin  tuna  caught 

by  purse  seine: 


(4)  Total  tons  of  yellowfin  tuna  caught 
by  purse  seine  sets  on  porpoise: 

(5)  Total  number  of  porpoise  (by 
species)  killed  or  seriously  injured: 

(8)  The  number  of  sets  in  which  more 
than  15  animals  were  killed  and  total 
mortality  from  such  sets:  and 

(7)  The  number  of  sets  m  which  zero 
(0)  animals  were  killed 

(D)  A  description  of  the  actions  taken 
by  the  nation  in  the  previous  year  to 
achieve  greater  reductions  in  marine 
mammal  mortality  incidental  to  purse 
seining  by  its  vessels. 

(E)  A  certification  of  authenticity  and 
accuracy  of  the  data  listed  in  fC)  above. 
This  requirement  will  be  met  if  data  are 
provided  directly  to  the  Assistant 
•Administrator  by  the  Inter-Amencan 
Tropical  Tuna  Commission  flATTC)  on 
behalf  of  the  harvesting  nation  or  if  the 
LATTC  certifies  that  the  information 
provided  by  the  nation  is  accurate, 

(v)  The  Assistant  Administrator  will 
renew  existing  findings,  or  reject 
findings  based  on  the  following: 

(A)  A  request  for  renewal  of  a  finding 
for  the  subsequent  year  will  be  granted, 
if  the  harvesting  nation  has  provided  all 
information  required  by  paragraphs 
(e)(5)(ii)  and  (e)(5)(iv)  of  this  section  and 
the  Assistant  Administrator  has  found 
that  the  nation's  program  is  comparable 
to  that  of  the  United  States  and  that 
porpoise  mortality  rates  of  the 
harvesting  nation  are  comparable  to  the 
average  rate  of  incidental  taking  of 
porpoise  by  U.S.  vessels  in  the  course  of 
such  tuna  harvesting. 

[B]  The  Assistant  Administrator  will 
consider  the  following  factors  in  making 
this  determination  for  each  nation: 

(1)  Mortality  of  porpoise  per  ton  of 
tima; 

(2)  Mortality  of  porpoise  per  set  on 
porpoise; 

(3)  The  proportion  of  total  porpoise 
mortality  associated  with  high  mortality 
(more  than  15  animals  killed)  sets; 

(4)  The  proportion  of  total  sets 
resulting  in  zero  mortality; 

(5)  The  species  composition  of  total 
mortality; 

(6)  The  reliability  of  mortality 
estimates  for  the  vessel(s)  covered; 


(7)  Any  actions  taken  or  planned  to  be 
taken  by  the  requesting  nation  to 
achieve  reduction  in  rates  of  porpoise 
mortality  by  vessels  of  that  nation;  and 

(8)  The  trends  in  vessel  performance 
and  the  size  of  the  nation's  fleet. 

(C)  A  negative  finding  will  be  likely 
(1)  if  a  nation's  vessels  have  porpoise 
mortality  per  set  and  per  ton  rates  that 
are  50  percent  higher  than  such  rates  for 
U.S.  vessels  in  the  same  period  and  such 
high  rates  cannot  be  attributed  to  a  high 
incidence  of  problem  sets  which  are 
correctable  and  will  be  addressed  in  the 
next  year:  or  (2)  if  the  estimates  of 
porpoise  mortality  submitted  by  the 
harvesting  nation  are  considered  to  be 
unreliable;  or  (3)  if  changes  made  in  the 
nation's  program  make  it  such  that  it  is 
no  longer  comparable  to  the  U.S. 
program. 

(vi)  The  Assistant  Administrator  may 
require  verification  of  statements  made 
in  connection  with  requests  to  allow 
importations.  The  Assistant 
Administrator  may  reconsider  a  finding 
upon  a  request  from,  and  the  submission 
of  additional  information  from,  the 
country  of  origin. 

(vii)(A)  Any  finding  in  effect  on  the 
date  that  the  final  rule  becomes 
effective  will  terminate  on  December  31. 
1986,  or  ninety  days  after  the  final  rule, 
whichever  is  later. 

(B)  Notwithstanding  paragraphs  fel(5] 
(li)  and  (in),  a  harvesting  nation  desiring 
to  export  yellowfin  tuna  to  the  United 
States  after  the  effective  date  described 
in  paragraph  (e)(5)(vii)(A),  must  submit 
information  described  in  paragraph 
(e)(5)(iil  above  no  later  than  sixty  (60) 
days  after  the  final  rule  is  published. 
The  information  to  be  submitted  under 
paragraph  (e)(5)(ii)(B)  must  cover  1985 
and  1986.  The  information  to  be 
submitted  under  paragraph  (e)(5)(ii)(C) 
must  cover  1984  and  1985. 

(C)  Paragraph  (e)(5l(vii)  is  effective 
only  until  September  1,  1987. 


(FR  Doc.  86-18184  Filed  8-12-86;  8;45  amj 
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This   section   of   the   FEDERAL    REGISTER 
contains   documents  other   than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of   documents   appearing   in   this   section 


CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  adjourn  at 
5:00  p.m.  on  September  8, 1986,  at  Yale 
University,  Phelps  Hall,  Room  402, 
College  Street,  New  Haven.  Connecticut. 
The  puipose  of  the  meeting  is  to  discuss 
aspects  of  affirmative  action  in  the 
construction  industi^  as  part  of  the 
Committee's  current  study. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  James  Stewart 
or  Jacob  Schlitt,  Director  of  the  New 
England  Regional  Office  at  (617)  223- 
4671,  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  8, 1986. 
Donald  A.  Deppe. 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-18195  Filed  8-12-86;  8:45  am] 

BILUNO  CODE  6335-0 1-M 


DEPARTMENT  OF  COMMERCE 

(Docltet  Numbers  2639-01,  2639-02,  2639- 
03] 

Export  Privileges  in  the  Matters  of 
Suin,  S.A.,  et  al. 

Correction 

In  FR.  Doc.  86-11559,  beginning  on 
page  18820,  in  the  issue  of  Thursday, 


MdV  22,  1986.  make  the  following 
corrections: 

On  page  18821,  first  column,  second 
paragraph,  the  names  and  addresses  of 
the  Respondents  are  corrected  to  read 
as  follows: 
Sum,  S,A. 

with  addresses  at  both 

Calle  Clot  194 

Barcelona  27,  Spain 
and 

Paseo  and  Manual  Girona,  11  Bajos 

Ctra.  N-340  Km  243  4()0 

Vilaseca  (Tarragonaj,  Spain 
Carlos  Mira  Gallart. 
a/k/a  Carlos  Mira, 

with  addresses  at  both 

Barcelona  and  Tarragona.  Spain 
and 

Hernandez  Inglesias  No,  4 

Madrid  27,  Spain 
and 
SIC.  S.A, 

Avda  De  Chile  40 

2-0  1-A 

Barcelona  28,  Spam, 

BILUNO  CODE  150&-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Brazil 

Augjst  8,  1986, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O,  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  14, 
1986,  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist  (202)  377^212, 

Background 

On  March  19, 1986,  a  notice  was 
published  in  the  Federal  Register  1,51  FR 
9503)  which  established  an  import 
control  limit  for  cotton  textile  products 
in  Category  341,  produced  or 
manufactured  in  Brazil  and  exported 
during  the  ninety-day  period  which 
began  on  February  28, 1986  and 
extended  through  May  28,  1986,  The 
notice  also  stated  that,  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  this  category  during 


consultations,  the  United  States 
Government,  pursuant  to  the  agreement, 
may  establish  a  prorated  specific  limit 
for  the  period  immediately  following  the 
ninety-day  consultation  period. 
Inasmuch  as  no  solution  was  reached. 
the  United  States  Government  has 
decided  to  establish  a  prorated  specific 
limit  of  138,673  dozen  for  Category  341 
for  the  period  which  began  on  May  29, 
1986  and  extends  through  March  31, 
1987. 

The  United  States  remains  committed 
to  fmding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Brazil,  further  notice  will 
be  published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  will  be  charged  to  the 
level  established  for  the  designated 
prorated  period. 

A  description  of  the  textile  categories 
in  tenns  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983.  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28,  1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULE  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 
WUliam  H.  Houston  m. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  8, 1986, 

(ommitice  fur  Un-  ImplementatioD  of  Textile 
Axreemenl* 

C-.mir:)ssioner  of  Customs. 
Deportment  of  the  Treasury,  Washington.  DC 
20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U,S,C,  1854),  and  the  Agreement 
Regarding  Intemational  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977  and 
December  22,  1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  effected  by  exchange  of  notes 
dated  August  7  and  29, 1985,  between  the 
Governments  of  the  United  States  and  Brazil; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  August  14, 1986,  entry  into  the 
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United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  341. 
produced  or  manufactured  in  Brazil  and 
exported  during  the  period  which  be^an  on 
May  29,  1986  and  extends  through  March  31. 
1987,  in  excess  of  138.673  dozen. 

Textile  products  in  Category  341  exported 
during  the  ninoty-day  penod  which  began  on 
February  28,  1986  and  which  are  in  excess  of 
the  level  established  for  the  ninety -day 
penod  shall  be  charged  to  the  prorated  level 
beginning  on  May  29.  1986. 

.A  descnption  of  the  textile  categories  :n 
terms  of  TS.U.S.A.  numbers  was  published  in 
the  Federal  Re^ster  on  December  13.  1982  (47 
FR  55709).  as  amended  on  April  7,  1963  (48  FR 
15175).  May  3.  ISSJ  i'48  FR  19924).  December 
14   MH  i  (48  FR  556iri.  December  30.  1983  (48 
FR  57584'   April  4,  1984  (49  FR  13397),  June  28, 
1984  149  FR  26622!,  July  16.  1984  (49  FR  28-54). 
.November  9.  1384  (49  FR  44782),  and  ;n 
Statistical  Headnote  5.  Schedule  3  of  the 
T.\RIPT  SCHEDULES  OF  THE  UNni:D 
ST.ATES  .\.NNOTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that  this 
action  falls  wiihin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  S53la)(l). 

Sincerely. 
William  H.  Houston  m,  I 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  86-18228  Filed  8-12-86;  8:45  am) 

BILUNG  COO€  3S1(M]A-M 


Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Brazil 

August  7.  1986, 

The  Chairrr.an  of  the  Committee  for 
the  Implementation  of  Textile 
-Agreements  (CITA),  under  the  authority 
contained  in  E.O  118,51  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  .August  14, 
1986.  For  further  infotmiation  contact 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
.Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4112. 

Background  I 

On  .March  21.  1986  a  notice  dated 
.Vfjrch  18,  1986  was  published  in  the 
Federal  Register  '51  FR  9875) 

announcing  import  restraint  limits  for 
certain  categones  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categones  300/301.  313,  350. 
361  and  604,  produced  or  manufactured 
in  Brazil  and  exported  during  the 


twelve-month  period  which  began  on 
April  1,  1986  and  extends  through  March 
31,  1987,  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  .Agreement  on  August  7  and  29, 
1985  between  the  Governments  of  the 
United  States  and  the  Federative 
Republic  of  Brazil.  In  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  reduce  the  limits  established 
for  Categones  300/301,  313,  and  350  to 
account  for  carryforward  applied  and 
used  dunng  the  previous  agreement  year 
which  began  on  April  1,  1985  and 
extended  through  .March  31,  1986.  The 
limit  for  cotton  textile  products  m 
Category  361  is  being  increased  by  7,306 
dozen  to  account  for  carryforward  in 
this  amount  previously  charged  but  not 
used  In  addition,  charges  amounting  to 
21", 966  pounds  are  being  applied  to  the 
restraint  limit  established  for  man-made 
fiber  textiles  in  Category  604  as  a  result 
of  an  administrative  arrangement 
effected  under  the  termis  of  the  bilateral 
agreement  and  described  in  the  directive 
to  the  Commissioner  of  Customs, 
published  in  the  Federal  Register  on 
February  19.  1986  (51  FR  6024), 

A  description  of  the  textile  categones 
in  terms  of  T.S.U  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7.  1983  [48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28,  1984  (49  FR  26622).  July 
18,  1984  (49  FR  28754).  November  9.  1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIPT 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1988). 
William  H.  Houston  111, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  7, 1986. 

Committee  for  the  Implementatioa  of  Textile 
.Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington, 
DC.  20229 

This  letter  amends,  but  does  not  cancel,  the 
directive  of  March  18. 1986.  which  directed 
you  to  prohibit  entry  of  certain  categones  of 
cotton,  wool  and  man-made  fiber  textile  and 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  dunng  the  twelve-month 
period  which  began  on  April  1,  1986  and 
extends  through  March  31. 1987.  in  excess  of 
designated  restraint  limits. 

Effective  on  August  14, 1986,  the  directive 
of  March  18,  1986  is  hereby  am.ended  to 
adjust  the  restraint  limits  for  the  following 
categories,  according  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  .Man-Made  Fiber 
Textile  Agreement  of  August  7  and  29.  1985 
between  the  Governments  of  the  United 


States  and  the  Federative  Republic  of 
Brazil:  ' 


Category 


Adjusted  12-month  limit ' 


300/301  :  8.383,217  pound* 

313     30,201.269  square  yards 


350 

361 


ea.VX  dozen 
457.306  numbers 


'  The  limits  have  not  been  adjusted  lo  accourtt  tor  any 
mports  exported  aftar  March  31,  1986 

Also  effective  on  August  14. 1986,  you  are 
directed  to  charge  217,966  pounds  to  the 
restraint  limit  estabhshed  in  the  directive  of 
March  18, 1986  for  man-made  fiber  textile 
products  in  Category  604. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
except  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 
William  H.  Houston  III, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[re  Doc.  86-18227  Filed  8-12-88;  8:45  am] 

BtLUNQ  CODE  3510-OR-ll 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  The  Federative 
Republic  of  Brazil  on  Category  314/ 
320  pt 

August  7,  1986. 

On  May  30, 1988.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Federative  Republic  of  Brazil  with 
respect  to  cotton  poplin  and  broadcloth 
in  Category  314/320  pt.  (only  TSUS 
items  320.—,  through  331.—  with 
statistical  suffixes  21,  22,  24.  28,  72,  74, 
and  76).  This  request  was  made  on  the 
basis  of  the  agreement  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
relating  to  trade  in  cotton,  wool,  and 
man-made  fiber  textile  products, 
effected  by  exchange  of  notes  dated 
August  7  and  29, 1985.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  this  category,  the 
Government  of  the  United  States  has 


'  The  agreement  provide*,  in  part,  that:  (1) 
Specific  limits  may  be  exceeded  by  designated 
percentajjes:  [I]  specific  limits  may  be  increased  by 
ca.-r>'Gver  and  carryforwerd  up  to  11  percent  of  the 
applicable  category  limit:  and  (3)  adrainisfrative 
arrangements  or  adjustments  may  b«  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


UM  I 
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decided  to  control  imports  during  the 
nrnety-day  consultation  period  which 
began  on  May  30, 1986  and  extends 
through  August  27, 1986;  at  a  level  of 
718,308  square  yards.  If  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments.  QTA,  pursuant  to 
the  bilateral  agreement,  may  establish  a 
prorated  specific  limit  of  2.064.679 
square  yards  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  this  category,  produced  or 
manufactured  in  Brazil  and  expwrted 
during  the  period  which  began  on  May 
30, 1988  and  extends  through  March  31, 
1987. 

In  the  letter  pubhshed  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  imports  of  textile  products  in 
Category  314/320  pt.,  produced  or 
manrfactnred  in  Brazil  and  exported 
during  the  aformentioned  ninety-day 
period,  in  excess  of  the  designated  limit. 
In  the  event  the  limit  established  for  the 
ninety-day  period  is  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  level  established 
during  the  subsequent  restraint  period. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  r^arding 
the  treatment  of  this  category  under  the 
agreement  with  Brazil,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  iirvited  to  submit  such 
comments  or  information  ir  ten  copies 
to  Mr.  WflKam  H.  Houston  in. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Intematioaal  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.G  20230.  Because  the  exact  timing  of 
the  consultations  is  not  jnet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice,  will 
be  available  for  puMic  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  irmted 
regarding  particular  comments  or 
iivformation  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 


or  the  implementation  tiiereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WillUm  H.  Houston  in. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Brazil — Markot  Slatemeot 

Category  314/320  Pt.— Cotton  Pop/in  and 
Broadcloth 

May  198a. 

Summary  and  Conclusions 

United  States  imports  of  cotton  poplin  and 
broadcloth— Category  314/320  Pt.— from 
Brazil  were  Z.2  aiiUion  yards  for  tke  year 
ending  March  1986.  This  compares  with  11 
million  yards  for  the  same  period  one  year 
earlier. 

Tlie  market  for  cotton  poplin  and 
broadcUith  fabric  is  toeing  disrupted  by 
imports  and  imports  from  Brazil  contributed 
to  the  maricet  disruption.  Contimiation  of  the 
growth  of  knporis  from  Brazil  would  further 
the  disruption. 

Production  and  Market  Share 

U.S.  production  of  cotton  poplin  and 
broadcloth  continues  tc  decline.  Production 
in  1984  declined  10.3  percent  from  its  1983 
level  and  experienced  an  additional  12.8 
percent  decline  in  1985. 

TTie  U.S.  producers'  share  of  the  market  for 
domestically  produced  and  imported  fabric 
(Category  314)  dropped  from  63  percent  in 
1983  to  SO  in  1984  percent  The  domestic 
producers'  aiarket  share  io  1985  was  47 
percent.  When  Category  320  Pt.  poplin  and 
broadcloth  fabric  is  included,  the  domestic 
producers'  market  share  falls  to  27  percent  in 
1985.  Category  320  pt.  poplin  and  bro«»dcloth 
import  data  are  not  available  prior  to  1985, 

Imports  and  Import  Penetration 

Category  314  imports  of  cotton  poplin  and 
broadcloth  fabric  from  all  sources  reached 
73.5  million  square  yards  tai  1984.  49  percent 
above  the  1983  lerel.  Imports  declined  3 
percent  2.2  million  square  yards,  in  196S. 
However,  Category  314  imparts  are  up  55 
percent,  9.6  million  square  yards,  in  the  first 
quarter  of  1986.  Year  ending  March  1966 
imports  reached  80.8  million  square  yards. 
When  category  320  part  imports  are  inchjded, 
cotton  poplin  and  broadcloth  fabric  imports 
reached  178.4  million  square  yards  in  1985 
and  194.6  million  square  yards  in  the  year 
ending  March  1988. 

The  ratio  of  imports  to  domestic  production 
increased  from  80  percent  in  1983  to  99 
percent  in  1S84  to  111  percent  in  1985.  When 
Category  320  Pt  poplin  and  tiroadckitfa 
imports  are  included,  the  ratio  increased  to 
277  percent  tn  1985. 

Import  Values 

Approximately  82  percent  of  Brmirs 
Category  314/320  Pt.  imports  an  entered 
under  TSUSA  322J923.  These  arc  cotton 
colored  poplin/broadcloth  not  over  5.9  oz  per 
square  yard  of  30  yam  count.  These  fabncs 


arc  being  entered  at  dut>'-p8id  values  well 
below  the  U.S.  producer  pnces  for 
comparable  fabrics. 
August  7.  1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  Under  the  termf  of 
section  204  of  the  Agncuiturai  Act  of  1956.  as 
amended  (7  U.S.C,  1854),  and  the 
Arrangement  Regarding  International  Trarle 
in  Textiles  done  at  Geneva  on  Decern t)er  20. 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Btiateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  no'.es 
dated  August  7  and  29,  1985  between  the 
Government  of  the  United  States  and  Brazil 
and  in  accordance  with  the  provisioiM  of 
Executive  Order  11651  of  March  3. 1!r2,  at 
amended,  you  are  directed  to  prohibit. 
effective  on  August  14,  1966,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  teuton  textile  products  m  Category'  314/320 
pt.,'  produced  or  manufactured  m  Brazil  and 
exported  during  the  ranety-daj  penod 
indicated  below: 


Calegory 


Nrwty.dB>  level' 


Partod 


314/320  pi 718.306  aquve  ywt*.. 


lair  30.  ia 
Aug.  27.  1966 


•  The   limit  n«s  lot  t>»er   Bd)iiM«c!  K   •ecount  (or   »nf 
mpons  anponaa  anw  May  79    i9R6 


Textile  pnxiucts  in  Category  314   i.':o  pt 
whicii  have  been  exported  to  the  United 
States  prior  to  May  3a  1986  shall  nni  be 
subject  to  tins  directive. 

Texule  products  in  Category  3l4ya2Ci  pt 
which  have  been  released  from  the  custody 
of  the  U.S,  Cusloros  Service  under  the 
provisians  of  19  U.SC,  1448(b)  or 
1464ta](l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  th.s 
directive, 

A  description  of  the  textile  categoric  m 
terms  of  T.S.U.S.A.  cumbers  was  published  i.n 
the  Fefleral  Registar  on  December  13,  1982  {47 
FR  55709),  as  amended  on  Apnl  7, 1983  (48  FP 
15175).  May  3, 1983  (48  FR  19924),  December 
14, 1983,  (48  FR  55807),  December  30, 1983  1 48 
FR  57584),  April  4,  19*4  (49  FR  13397).  [une  28, 
1984  (49  FR  28622).  July  16,  1984  (49  FR  28754), 
.November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCHEDULES  OF  THE  UTvITED 
STATES  ANNOTATED  (1966). 

In  carrying  out  the  above  directiong  the 
Commissioner  of  Customs  nhouid  coB»tnie 
entry  into  the  United  Slates  for  constinption 
to  include  entry  for  con»iinBption  jDte  tttc 
Commonwealth  of  Piierto  Rico, 


'  In  Categorr  320,  only  TSUS  iWim  32a— ^ 
throuRh  3?!.— with  statistjcsf  iuffixes  21,  22.  24.  26, 
72.  74.  and  75. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  (a)(1). 

Sincerely, 

William  H.  Houston  III, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  86-18230  Filed  8-12-86:  8:45  am] 

BILUNQ  CODE  SSIO-OR-M 


UM  I 


Adiustment  of  Import  Restraint  Umft 
for  Certain  Man-Made  Rber  Apparei 
Products  Produced  or  Manufactured  In 
Malaysia 

August  7,  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  14, 
1986.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)377-4212. 

BacJ(grouiid  I 

On  December  27,  1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52990),  which  announced  the  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  women's,  girls'  and  infants' 
blouses  and  shirts  of  man-made  fibers  in 
Category  641.  produced  or  manufactured 
in  Malaysia  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1986  and  extends  through 
December  31,  1986.  In  the  letter  which 
follows  this  notice  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  reduce  the  1986  base  limit 
for  Category  641  from  604,200  dozen  to 
486.656  dozen  to  account  for 
overshipments  from  the  previous 
agreement  year  which  began  on  January 
1. 1985  and  extended  through  December 
31. 1985  amounting  to  117,544  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983.  (48  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397).  June  28.  1984  (49  FR  28622),  July 
16.  1984  (49  FR  28754),  November  9, 1984 
[49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 

of  Textiles  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  23,  1985  which  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Malaysia  and  exported 
dunng  the  twelve-month  penod  which  began 
on  [anuary  1.  1988  and  extends  through 
December  31,  1986. 

Effective  on  August  14,  1986.  (he  directive 
of  December  23,  1985  is  hereby  amended  to 
reduce  the  limit  established  for  man-made 
fiber  textile  products  in  Category  641  to 
486.656  dozen. ' 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Wilham  H.  Houston  m. 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-18228  Filed  8-12-88;  8:45  am] 
BiujMQ  cooc  asio-on-M 

Controlling  Imports  of  Certain  Wool 
Apparel  Products  Produced  or 
Manufactured  In  Uruguay 

August  r,  1986 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O,  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  14. 
1986.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377^212. 

Background 

The  Bilateral  'V\'ooI  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  January  23,  1984,  as 
amended,  between  the  Governments  of 
the  United  States  and  Uruguay 
establishes  specific  restraint  limits  of 
20.064  dozen  for  men's  and  boys'  wool 
coats  in  Category  434,  40,906  dozen  for 
wool  coats  in  Category  435.  and  27,270 
dozen  for  wool  skirts  in  Category  442, 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  agreement  year 


beginning  on  July  1. 1986  and  extending 
through  June  30. 1987.  The  letter  which 
follows  this  notice  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
wool  textile  products  in  Categories  434, 
435  and  442,  produced  or  manufactured 
in  Unjiguay  and  exported  during  the  year 
beginning  on  July  1. 1988,  in  excess  of 
the  designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (46  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  ID. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  7, 1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Wool  Textile  Agreement  of  January  23. 1984, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Uruguay;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  14. 1986.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  categories  434.  435 
and  442,  produced  or  manufactured  in 
Uruguay  and  exported  during  the  twelve- 
month period  which  began  on  July  1, 1986  and 
extends  through  June  30. 1987,  in  excess  of 
the  following  restraint  limits: 


cttavn 

12-mo.  RMtraint  imlt  ' 

4.1«      

20,064  doz«n 
40.906  dozwi. 
ZTJ70  dozan. 

«35 ., 

442 

'  The  IrrMi  )wv«  not  bMn  adluMd 
imports  •xportad  tnm  Juna  X.  1966. 


to  Kcount  tor  any 


'  The  limit  ha>  not  been  adjusted  to  account  for 
sny  imports  exported  after  Decemlser  31  1985. 


In  carrying  out  this  directive  entries  of 
wool  textile  products  in  Categories  434  and 
435,  produced  or  manufactured  in  Uruguay, 
which  has  been  exported  on  and  after  July  1, 
1985  and  extending  through  June  30. 1986 
shall,  to  extent  of  any  unfllled  balances,  be 
charged  to  the  limits  established  for  such 
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gaod»  during  that  tweive-month  period.  In  the 
event  the  limits  established  for  that  period 
hare  been  exfaaatted  by  previoDS  entries, 
such  goods  shall  be  subiect  to  the  Kmits  set 
forth  in  this  directive.  Wool  textile  products 
in  Category  442  which  have  not  been 
exported  before  July  1. 1986  shall  no*  be 
subfect  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  ctrstody 
of  the  U.S.  customs  Service  under  the 
provisions  «rf  19  VS.C.  144a(b)  or 
1484(aKinA)  prior  to  liie  effective  date  of  this 
directive  shaU  not  be  denied  entry  wider  this 
directive. 

These  linits  are  subject  to  adjuatmenf  in 
the  future  according  to  the  provisions  of  the 
bifateral  agreement,  as  amended,  which 
provide,  in  part  that:  (1)  The  specific  limits 
may  be  a(^sted  for  carryover  and 
carryforward  and  (2)  administrative 
arrangeioRiti  or  adioBtments  may  be  made  to 
resolve  minor  problems  arising  froni  the 
implementation  of  the  agreemenL 

A  description  of  the  textile  categories  in 
tefBis  of  T.S.U.S.A.  numbers  was  pablished  in 
the  FederaJ  Register  on  December  13. 19B2  [47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14,  1983  (48  FR  55607),  December  30,  1983  (48 
FR  57584),  April  4. 18B4  (49  FR  13397).  Jone  28, 
1984  (49  PR  28622).  July  16,  1984  (49  FR  28754). 
November  A  1964  (49  FR  44782),  and  m 
StaUstical  Heodnote  5s  Schedule  3  of  the 
Tariff  Schedtttes  of  the  United  Stales 
Annotated  (1988). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  the  consumption  into  the 
Comoionwealth  of  Pberto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisiona  of  5 
use.  553. 

Sincerely, 
Wiiriam  H.  Houston  ffl. 

Chairman.  Committee  for  the  Implementation 
of  Tex  life  Agreements. 

(FR  Doc.  88-18229  Filed  8-12-86;  8:45  am] 

mUJNa  CODE  SS1»-OR-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

(Dockat  No.  CRT  a5-3-85CA] 

Cable  Royalty  Fees;  Termination  of 
Proceeding 

agency:  Copyright  Royalty  Tribunal. 
AcnOK  Notice, 

SUMMARY*.  Turner  Broadcasting  Systems, 
Inc,  (TBS)  petitioned  the  Copyright 
Royalty  Tribunal  to  initiate  a  cable  rate 
ac^ustment  proceeding.  The  proceeding 
commenced  on  July  15, 1966.  Now,  in 
response  to  a  Motion  of  Discontinuance 
filed  by  TBS.  the  Tribunal  has 
determined  to  terminate  the  proceeding. 
EFFECnvc  DATE  August  8, 1986. 


FOR  FURTHER  IMFORMATION  CONTACT: 

Edward  W.  Ray,  Chainnan,  Copyright 
Royalty  Tribunal.  1111  20th  Street  NW  , 
Suite  450.  Washington,  DC  20036.  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  a  petition  filed  by  Turner 
Broadcasting  Systems.  Inc.  [TBS),  the 
Copyright  Royalty  Tribunal  commenced 
a  cable  copyri^t  rate  ad)U8tmenf 
proceeding  relating  solely  to  the  specific 
issue  raised  by  TBS.  51  FR  25590  (July 
15, 1986).  On  August  6. 1988,  TBS  filed  a 
Motion  for  Discontinuance  of  the 
proceeding.  We  will  accept  TBS's 
motion.  Effective  immediately,  the  1985 
cable  rate  adjustment  proceeiding  is 
terminated. 

Dated:  August  7, 1966 
Edward  W.  Ray, 

Chairman. 

[FR  Doc.  8&-lffT55  Pried  8-12-86;  8:45  am] 

BILllNG  CODC  HID-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  PrapaiB  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  a  Proposed  Flood  Control  Project 
at  Devils  Lake,  NO. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  EIS. 

SUMMARY:  The  St.  Paul  District,  Corps  of 
Engineers,  is  investigating  various 
measures  to  reduce  damages  caused  by 
rising  lake  levels  in  the  Devils  Lake 
basin  of  North  Dakota.  An  EIS  will  be 
prepared  for  this  feasibility  study 
because  some  of  the  damage-reduction 
measures  would  have  significant 
environmerrtal  impacts  and  would 
require  mitigation  for  losses  to  fish  and 
wildlife  resources. 

Various  flood  damage  reduction 
measures  have  been  identified;  no 
action,  outlets  to  the  Sheyenne  River, 
increasing  water  storage  in  nearby  lakes 
and  wetlands,  levees,  evacuation,  and 
combinations  of  these  measures. 

An  extensive  public  involvement 
process  began  in  1983  prior  to  the 
publication  of  a  reconnaissance  report 
in  November  1984.  Numerous  public  and 
agency  meetings  have  been  held  since 
that  time  to  help  identify  problems, 
needs,  and  significant  issues.  The 
scoping  process  has  been  initiated 
through  these  meetings.  Significant 
issues  identified  to  date  for  discussion 
in  the  draft  EIS  are  as  follows: 

1.  Reduction  of  flood  damages  caused 
by  the  rising  lake  levels. 


2.  Fish  and  wildlife  resource 
preservation,  including  the  fishery, 
waterfcmf],  and  terrestrial  vegetation. 

3.  Maintenance  of  the  wafer  quality  of 
surface  waters. 

4.  Control  oi  wetland  drainage. 

5.  Cultural  resource  preservation. 

6.  Scenic  and  recreational  qualities. 

7.  Social  resources. 

Additional  issues  of  significance  will 
be  identified  through  meetings  with 
representatives  of  Federal,  State,  and 
local  agencies;  interested  alliens 
groups;  and  individual  citizens.  Anyone 
interested  in  participating  in  this  scoping 
process  and  the  development  of  the 
draft  EIS  is  invited  to  contact  the  St 
Paul  District.  Corps  of  Engineers,  a.s 
soon  as  possible. 

The  envnronmenlal  review  nf  the 
project  will  be  conducted  acccrdinfi  to 
the  requirements  of  the  Natio:".;*', 
Environmental  Policy  ,^cl  of  1P8H. 
Council  on  Environmental  Quaiity 
regulations,  and  applicable  Corp«  of 
Engineers  regulations  and  gnidaix:^. 

The  draft  EIS  will  probably  be 
available  to  the  public  dunng  the  second 
quarter  of  fiscal  year  1987  fjanuary 
1987-March  1987Y 

Questions  about  the  proposed  action 
and  the  draft  EIS  should  be  directed  to 
Colonel  Joseph  Briggs,  Distnct  Engineer. 
US.  Army  Corps  of  Engineers.  113.5  U,S. 
Post  Office  and  Custom  House  S!   Paul, 
Minnesota  55101-14-'9, 

Dated:  August  4.  19«6 
Brenda  K.  Hagstrom. 

Department  of  the  Army.  Alternate  Liaison 

Officer  for  the  Federoi  Reg. Her 

:™  Doc  86-1815-  Fhpd  &-i:-4i6:  8:45  am] 

BILUMO  COOC  3710-Cy-ll 


DEPARTMENT  OF  ENERGY 

Restriction  of  Eligibility  for  Grant 
Award 

agency:  U.S.  Department  of  Energy 
fDOE). 

action:  Notice  of  restriction  of 
eligibility  for  grant  award. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.7  (b).  it  intends 
to  award  on  restricted  basis  a 
continuation  grant  to  Garfield  County, 
Colorado,  Department  of  Development 
in  support  of  Lhe  Technology  Transfer  of 
a  Comprehensive  Process  for  Evaluating 
and  permitting  Large  Scale  Energy 
Development  Projects. 

The  DOE  support  under  this  grant  will 
be  $51,000  over  e  fifteen  month  period. 

Procurement  Request  No:  01- 
86FE60562.001 


28974 
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Project  Scope  i 

The  objective  of  this  grant  is  to 
provide  a  broader  awareness  and 
wori^ing  Icnowledge  of  the  analytical 
products  formulating  comprehensive 
process  for  evaluating  and  permitting 
large-scale  energy  development  project. 
developed  by  Garfield  County,  provide 
technical  assistance  to  certain  local 
governments  to  implement  and  test  the 
transferability  of  certain  analytical  and 
review  techniques  and  to  allow  for 
further  refinement  of  the  project. 

In  support  of  this  effort.  Technology 
Transfer  Conferences  will  be  held  (one 
in  the  West,  another  in  the  East)  to 
transfer  to  interested  public  and  private 
entities  the  products  that  have  been 
developed.  Also,  a  Technology  Transfer 
Conference  will  be  held  to  transfer 
lessons  learned  and  technology 
developed  to  Western  Colorado 
Counties. 

Garfieid  County  Department  of 
Development  has  developed  the 
analytical  techniques  that  will  assist 
government  entities  in  expeditiously  and 
efficiently  evaluating  and  permitting 
energy  resource  development  projects  in 
a  technically,  environmentally,  socially 
and  economically  acceptable  maimer. 
As  DOE  13  vitally  interested  m  the 
transfer  of  Garfield  County  s  developed 
analytical  techniques  to  other 
governmental  entities,  it  has  been 
determined  that  the  grant  award  on  a 
restricted  eligibility  basis  is  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  P.  Beiriger.  .Vl.A-452,1,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585.  Telephone  (202) 
252-1024. 

Issued  in  Washington,  DC,  on  August  7. 
1986. 

Robert  ].  Walsh.  I 

Acting  Director.  Contract  Operations, 
Division  "A  ",  Office  of  Procurement 
Operations. 

(FR  Doc.  86-18066  Filed  8-12-86;  8:45  am] 

BILUNQ  C00€  M50-0-M 


Energy  Information  Administration 
Solicitation  of  Comments 

AGENCY:  Energy  Information 
.Administration,  Department  of  Energy. 
ACTION:  Solicitation  of  comments  on 
CE-63A  (Solar  Thermal  Collector 
Manufacturers  Survey)  and  CE-63B 
(Photovoltaic  Module  Manufacturers 
Survey). 

summary:  The  Department  of  Energy 
(DOE)  is  seeking  comments  on  the 
proposed  survey  forms  for  its  annual 


Solar  Termal  Collector  Manufacturers 
Survey  (CD-63AJ  and  Photovoltaic 
Module  Manufacturers  Survey  (CE-63B). 
These  forms  will  be  used  to  continue  the 
DOE  survey  program  which  began  in 
1975  and  was  last  conducted  for  1984. 
These  are  general  purpose  statistical 
surveys  conducted  for  nonregulatory 
purposes.  They  are  being  designed  to 
meet  the  needs  of  public  and  private 
data  users  in  addition  to  meeting 
legislative  requirements  as  specified  in 
section  13(b)  of  the  Federal  Energy 
Administrative  Act  of  1974  (Pub.  L  9.3- 
275)  which  states  .  .  , 

All  persons  owning  or  operating  facilities  on 
business  premises  who  are  engaged  in  any 
phase  of  energy  supply  or  major  energy 
consumption  shall  make  available  to  the 
Secretary  such  information  and  periodic 
reports,  records,  documents,  and  other  data 
relating  to  the  purposes  of  this  .Act.  including 
full  identification  of  all  data  and  projections 
as  to  source,  time,  and  methodology  of 
development  as  the  Secretary  may  prescribe 
by  regulation  or  order  as  necessary  or 
appropriate  for  the  proper  exercise  of 
functions  under  this  Act. 

DATE:  Written  responses  on  the 
proposed  forms  should  be  submitted  on 
or  before  September  12. 1988. 
ADDRESS:  Send  conunents  to  the  address 
listed  below. 

For  Further  Information  or  Copies  of 
the  Proposed  Forms  Contact:  John 
Carlin.  Energy  Information 
Administration.  U.S.  Department  of 
Energy.  Mail  Stop  BG-094. 1000 
Independence  Ave..  SW,  Washington, 
DC  20585,  Telephone:  (202)  252-9775. 
SUPPt£MENTARY  INFORMATION: 

I.  Background 

II.  Written  Conunents 

I.  Background  Forms  CE-63A  and 
CE-63B  supersede  the  Form  EIA-63. 
titled  SoJar  Collector  Manufacturing 
Activity,  which  was  previously  used  for 
this  survey  program. 

The  following  three  modifications 
have  been  made:  1.  The  forms  have  been 
divided  into  two  parts  (EIA-63  changed 
to  CE-63A  and  CE-63B).  The  Energy 
Information  Administration  (EI A) 
designation  has  been  changed  to  CE 
because  the  current  project  is  being 
sponsored  by  the  Department  of 
Energy's  Office  of  Conservation  and 
Renewable  Energy  (CE).  The  EIA  is 
managing  the  survey  and  report 
preparation  effort.  The  CE-63A  form 
requests  information  on  solar  thermal 
collectors  and  the  CE-63B  form  requests 
information  on  the  photovoltaic 
modules.  This  revision  will  allow  the 
EIA  to  send  the  appropriate  form  to 
each  company  In  the  past,  some  firms 
were  confused  by  a  request  for  data  that 
was  not  relevant  to  them,  Also,  this  will 


decrease  the  amount  of  paperwork  sent 
to  each  company. 

2.  Several  of  the  questions  have  been 
eliminated  and  several  of  the  categories 
have  been  combined  or  changed  to 
reflect  the  ciurent  market.  Data  are  only 
being  collected  for  items  that  provided 
useful  information  in  the  past.  This 
should  lessen  the  biu-den  on  the 
industry. 

3.  In  the  past,  data  for  solar  thermal 
collectors  were  published  according  to 
the  State  in  which  a  company's 
headquarters  was  located.  This 
approach  did  not  provide  useful  State 
level  data  because  there  is  no  reason  to 
assume  that  there  is  a  strong 
relationship  between  the  State  in  which 
a  company's  headquarters  is  located 
and  the  primary  State  or  States  of 
business  operations. 

For  these  reasons,  the  solar  thermal 
collector  form  asks  where  the  collectors 
are  manufactured  and  shipped.  This  will 
provide  useful  insight  as  to  which  states 
have  the  greatest  penetration  of  solar 
collectors. 

II.  Written  Comments.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  comments.  When 
providing  comments,  please  indicate  to 
which  form  the  comment  applies,  CE- 
63A  or  CE-63B. 

As  a  potential  data  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
these  data?  Please  be  specific. 

C.  How  could  the  forms  be  improved 
to  better  meet  your  specific  data  needs? 

D.  Are  there  any  alternative  sources 
of  these  data?  What  are  they?  Do  you 
use  them?  What  are  their  deficiencies? 

As  a  potential  respondent: 

A.  Are  the  instructions  clear  and 
sufficient? 

B.  How  can  the  forms  be  improved? 

C.  Can  the  data  be  submitted  using 
the  definitions  included  in  the 
instructions? 

D.  What  is  the  estimated  cost  of 
completing  the  forms,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs  directly  attributable  to 
providing  the  information  (such  as 
administrative  costs). 

E.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  so,  specify  the  agency 
and  the  means  of  collection. 

The  EIA  is  also  interested  in  receiving 
comments  from  other  persons  regarding 
their  views  on  the  need  for  this 
information. 

Comments  or  summaries  of  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
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Management  and  Budget  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington,  DC,  on  August  7, 
1986. 

Yvonne  M.  Bishop, 

Director,  StatistJcal  Standards,  Energy 

Information  Administration. 

[FR  Doc.  86-18206  Filed  8-12-86;  8;45  amj 

BILUNO  COOC  64SO-01-M 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER8«-623-00a,  et  al.) 

Electric  Rate  and  Corporate  Regulation 
Filings;  Green  Mountain  Power  Corp. 
etai. 

August  7. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  Corporation 

(Docket  No.  ER86-623-000] 

Take  notice  that  on  July  31, 1986, 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  as  a  rate 
schedule  to  be  effective  October  1, 1986, 
an  executed  agreement  dated  as  of 
March  28, 1988,  between  GMP  and 
UNnU  Power  Corp.  ("UNITILPower"). 
The  proposed  rate  schedule  provides  for 
the  sale  of  capacity  and  energy  by  GMP 
to  UNITIL  Power. 

Copies  of  the  filing  were  served  on 
UNITIL  Power,  the  Vermont  Public 
Service  Board  and  the  Vermont 
Department  of  Public  Service. 

Comment  date;  August  21, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lUinois  Power  Company 

(Docket  No.  ER86-64O-000] 

Take  notice  on  July  30, 1986.  Illinois 
Power  Company  ("the  Company"), 
tendered  for  filing  a  Revised  Statement 
BM  for  Period  II  in  support  of  the  Power 
Coordination  Agreement  between 
Illinois  Power  Company  and  Illinois 
Municipal  Electric  Agency,  dated  June  2, 
1986  ("Power  Coordination 
Agreement"),  which  was  previously 
filed  with  the  Commission  on  June  13, 
1986. 

The  Company  states  that  the  Power 
Coordination  Agreement  provides  for  a 
hybrid  of  services,  consisting  of  partial 
requirements  services,  interchange 
services,  and  wheeling  services.  The 
Power  Coordination  Agreement  will 
supersede  and  replace  agreements  for 
purchase  of  power  currently  in  effect 
between  the  Company  and  nine  partial 
requirements  customers  and  two  full 
requirements  customers. 


The  Company  with  the  concurrence  of 
the  Illinois  Municipal  Electric  Agency 
requests  that  the  Commission  grant  a 
waiver  of  its  notice  requirement 
pursuant  to  §  35.11  of  the  Commission  s 
regulations  and  allow  the  filing  to 
become  effective  on  July  1, 1986,  without 
suspension  to  achieve  the  effective  date 
provided  in  the  Power  Coordination 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  lUmois  Municipal  Electric  Agency 
and  the  Illinois  Commerce  Commission 

Comment  date:  August  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Illinois  Power  Company 

(Docket  No.  ER86-549-000] 

Take  notice  that  on  July  30.  1986, 
Illinois  Power  Company  ("the 
Company")  tendered  for  filing  a  Revised 
Statement  BM  for  Period  II  in  support  of 
an  Agreement  for  Piu-chase  of  Power 
(Full  Requirement  Wholesale  Electric 
Service  for  Resale)  by  Mt.  Carmel  Public 
Utility  Co.  from  Illinois  Power  Company 
dated  June  5, 1986  ("Agreement  for 
Purchase  of  Power").  This  Agreement 
under  FERC  Electric  Tariff,  Original 
Volume  No.  1  applicable  to  Mt.  Carmel 
Public  Utility  Co.  was  previously  filed 
with  the  Commission  on  June  20, 1986. 

The  proposed  changes  would  initially 
increase  revenue  from  jurisdictional 
sales  and  service  by  approximately 
$571,532  based  on  the  twelve  month 
period  ending  June  30,  1987.  Thereafter, 
for  a  five  year  term,  rates  would  be 
adjusted  quarterly  based  on  changes  in 
an  index  of  the  rates  of  24  electric 
utilities  in  Illinois  and  seven  other 
midwestem  states.  However,  the  rates 
may  not  exceed  seasonal  limiters 
established  in  the  Agreement  for 
Purchase  of  Power. 

The  Company  states  that  with  the 
present  rates  it  would  earn  an 
inadequate  rate  of  return  on  electric 
sales  to  these  customers  during  the 
twelve  months  ending  June  30, 1987.  The 
Company  states  that  the  electric  rate 
changes  made  by  this  filing  are 
necessary  to  more  fvdly  provide 
compensation  for  increases  in  costs.  The 
Company  proposes  that  the  increased 
rates  become  effective  on  July  1, 1986  as 
agreed  to  by  the  Company  and  Mt. 
Carmel  Public  Utihty  Co.  and  requests 
that  the  Commission  grant  a  waiver  of 
its  notice  requirements  pursuant  of 
Section  35.11  of  the  Commission's 
regulations. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Municipal  Electric  Agency 
and  the  Illinois  Commerce  Commission. 

Comment  date:  August  21, 1986,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

4.  Iowa  Power  and  Light  Company 

(Docket  No.  ER86-60&-000! 

Take  notice  that  on  )uiy  24,  1986,  Iowa 
Flower  and  Light  Company  tendered  for 
filmg  a  Rate  Schedule  ("Schedule"), 
between  Iowa  Power  and  Union  Electric 
Company  ("Union  Electric"),  dated  June 
25,  1986." 

The  schedule  provides  for  the  sale  of 
firm  power  and  energy  from  Iowa  Power 
to  Union  Electnc  between  June  29, 1986 
and  August  30,  1986. 

Iowa  Power  requests  that  ;he 
Commission  waive  its  prior  no'icp 
requirements  and  accept  llie  Schedule 
for  filing  with  an  effective  date  of  June 
29,  1986, 

Copies  of  lhi8  filing  were  served  upon 
Union  Electnc  and  the  Iowa  State 
Commerce  Commission, 

Comment  date:  August  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EC86-24-000] 

Take  notice  that  on  July  25, 1986, 
Niagara  Mohawk  Power  Corporation 
filed  it  application  seeking  (1)  a 

declaratory  order  pursuant  to  Rule 
207(a)(2)  of  the  FERC  regulations  that 
the  owner/lessors  of  the  Volney-Marcy 
transmission  line  (the  Line)  will  not,  as  a 
result  of  their  ownership  of  the  Line, 
become  "public  utilities"  as  that  term  is 
defined  m  the  Federal  Power  Act.  and 
(2)  approval,  pursuant  to  section  203(a) 
of  the  Federal  Power  Act,  of  ,Niagara 
Mohawk's  proposed  sale. 

Comment  date:  August  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Pacific  Gas  and  Electric  Company 
[Docket  No  ERaV3&-00,?! 

Take  notice  that  on  July  29,  lybb. 
Pacific  Gas  and  Electric  Company  (PC 
and  (E)  tendered  for  filing  a  compliance 
report  in  reference  to  the  order  to  refund 
with  interest  any  amounts  collected  in 
excess  of  Lhe  settlement  rate  levels. 

The  report  shows  monthly  billing 
determinants,  dates  of  payment, 
revenues  under  the  prior  rates  and 
under  the  settlement  rates,  the  monthy 
amount  of  the  refund  and  the  monthly 
interest  for  the  entire  refund  report. 

Copies  of  the  compliance  report  were 
supplied  to  California  Public  Utilities 
Commission  and  the  City  of  Oakland. 

Comment  date:  August  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Philadelphia  Electric  Company 

[Docket  No.  ER86-622-0001 

Take  notice  that  on  July  31.  19fi6. 
Philadelphia  Electric  Company  tendered 
for  filing  a  proposal  concerning 
increased  rates  for  ser\-ice  to 
Coiiowingo  Power  Company 
iConowingo).  The  proposed  changes 
woiild  increase  revenues  from 
jurisdictional  sales  and  service  by 
512,000.000,  or  44.3  percent,  based  on  the 
12-month  period  ending  December  31, 
1986. 

The  company  states  that  this 
proposed  increase  m  rates  is  highly 
conservative,  and  as  such,  rates 
requested  by  this  filing  should  be  made 
effective  after  the  minimum  one  day 
suspension  period. 

Copies  of  this  filing  were  supplied  to 
the  Conowingo  Power  Company.  Public 
Service  Commission  of  Maryland, 
Pennsylvania  Public  Utility  Commission 
and  the  People's  Counsel. 

Comment  date:  August  21.  1986.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  .Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
\orth  Capitol  Street  .\E..  Washington, 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Comm.ission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214'.  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
fFR  Doc.  86-18253  filed  8-12-68:  8:45  am] 

BILLING  C00€  S717-01-M 


[Docket  No   G -3766 -000  et  al  ] 

Amoco  Production  Co.  et  al.; 
Applications  tor  Certificates, 
Abandonments  of  Service  and 
Petitions  to  Amend  Certificates  ' 

August  8.  198b. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pxirsuant  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
26,  1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  with  the  Commission's 
Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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Oockat  Ho  m)  dale  Nad 


086-824-000,  B.  July  31.  1886 
086-625-000,  F,  Aug  1.  1886. 
CI61-886p000.  0,  Aug.  4,  1986 


Applicant 


Cooooo  Inc..  PO  BOK  2197  Houtton.  Tens  772S2 


MaM  Oil  Corporation  (Socc  m  interMt  id  Apexco 
Inc.).  Nine  Greenway  Plaia— Surte  2700,  Mouaton. 
Texas  77046 

Texaco  Inc.  PO  Bo«  5^332.  Houaton.  Texaa 
77052. 


P\rtt»»m  me  location 


Prtcapar  Md 


Weatar  Trafwnaaoei  Company    Bucxiea-CotJv  No.     (>»)„ 
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County  Texas 
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Panhandle  Eastern  Pipelins  Compeny.  Nye  Souti 
Field.  Baever  Coo^^  Olilahoma 
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■  Leone  K.  Moebas  Lease  sold  effective  10-1-85  to  McPttaul  Energy 

■  Tfie  laat  producing  we*  on  tfw  InaaK  Gas  Ontt  was  plumed  and  abandoned  In  September  1983 

d^jItXJT*"?!!!!?^  *'™'^SJ?"  ?t"Jl?^  "  "*  Stephww  Gas  u™i  to  CiaA  Shen»ood.  Phillip.  PeWHeuiT.  Co  piu(»ed  Its  Poole  ynit  Wen  No  •>  ir  3ecemb«  1979.  Iieratw 
r^ooie  unn  m  wncfi  Amoco  held  a  5%  w  I, 

Comoratio^*''*™^  '**'*'  '^■"*"*'  "^  amended  by  supplementai  assignmeot  dated  9-26-58,  Amoco  sow  its  ngnts  r.  tti*  VerxJenoerjjs  vu  Hill  ls 

'  Deletion  by  acreage.  AFICO  no  longer  owns  an  intaraat  m  acreage  to  be  deleted 

•  Applicant  n  filing  under  Gas  Purchase  and  Sales  Agreement  dated  7-3-86 
'  Applicani  la  fimg  under  Gas  Purchase  Agreemvt  dated  5-1-70.  amended  by  Amendment  deted  7-18-86 

■  Properly  sold  to  Ward  Petroleum  Corporation. 

•  BHP  Petroleum  (Americes)  Inc.  has  assigned  all  of  Its  rtghta.  title  and  mteresl  r  an  acrsige  covered  under  Rale  Sdiedute  ^to    70  to  GKM   irx     «««-ti 
and  Lonvsyance. 
r^°  ?X.J*^?r"^  of  oi  and  gas  lease  or  leaaae  effectwe  6-1-86.  CNG  Producing  Company  assigned  all  ol  its  ngm,  Bbe  anc  irTiere»:  .r  ar,. 


Praaaur* 
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~«red  by 


'  Property  sold  to  Farmers  Unno  Central  Exchange,  Inc 
II  l!!?5?  *-1-»3.  *fCO  assigned  all  ol  its  remaning  Intereat  sub|ect  to  Bus  Certifx^te  and  Flate  Schedule  No  589  to  Dicon  Emerprwe  ,nc_ 
"  Property  sold  to  Kenneth  W.  Cory. 
'*  The  Hardy  Gas  LInK  sras  rsleaaad  by  Amoco  In  1979,  The  last  producing  well  on  the  MHIIcan  Gas  Urit  was  pluogM  and  aban.»nefl  or  ^^^  t  -&-i   'he  ;as-  :k  .1  ■  ■ 

D*llll?,'?!?  'Sl?'!L'2'.?*T?*^.°"  ^^"*^   EWactlye  10-1-85,  Amoco  sold  all  of  its  mteres)  m  the  remaning  acreage  coverec  b>  the  reaieo  Rate  Schedule  ^o  b, 
Risaden  LTD,,  inc..  ana  Natural  Gas  Management  Co. 

I!  *«*<="™  ••  ""B  "Xlw  •  G"  Sates  and  Purchaae  Contract  dated  10-17-85,  amended  by  Amendment  dated  7-17-86. 

■•  Production  ceased  and  daptobon  a<  raaarvaa. 

I'  By  Assignment  effective  9-1-71,  Conoco's  misraat  In  the  BuclcleaCo«>y  No.  2  wa«  was  conveyed  to  J  W  Thrasher 

'•  By  an  assignment  dated  2-23-77,  Apexco  Inc.  conveyed  to  Mobil  a  certain  part  o(  its  interest  in  live  leases 

'•The  6-3-81  contoart  expired  by  its  own  terms  on  5-11-86  The  State  Sends  Unit  well,  located  on  the    A    Whrtaker  Lease  has  beer  pijooec  and  attar^r,!^ 

«ng  Code:  A— Initial  Serace.  B-Abandonment;  C— Amandmeol  to  add  acreage,  O-Amendmeni  to  delete  acreage  E-Tolal  Sucsesson  P-Pamai  Successwn 


-•e  Berth 
Mann.  Inc, 


base 

_. 

- 



... 

[FR  Doc.  86-18254  Filed  8-12-86:  8:45  am] 

BtUJNQ  CODE  6717-01-M 


Natural  Gaa  Policy  Act;  Well  Category 
Determination,  etc.;  Protest  To 
Determinations  by  a  Jurisdictionai 
Agency,  Motion  To  intervene,  and 
Motion  To  Consolidate 

August  a  1986. 

In  the  matter  of  Colorado  Oil  &  Gag 
Conservation  Commission,  Section  107(c)(5) 
NGPA  Determinations  John  P.  Lockridge 
Operator  Inc.  Lippert  #21-30  Well  JDOb- 
23514.  Docket  No,  GP88-43-000  and  Colorado 
Oil  and  Gas  Conservation  Commission, 
Section  107(c)(5)  NGPA  Determinations  John 
P.  Lockridge  Operator  Inc.  Helling  #32-35 
Well  fD8&-27160.  Docket  No.  GP86-47-000. 

On  June  16. 1986.  and  July  11. 1986. 
Northwest  Central  Pipeline  Company 
[Northwest  Central)  filed  to  protest  the 
above-referenced  tight  formation  well 
category  determinations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)  » 
made  by  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado). 
Northwest  Central  also  moved  to 
intervene  in  these  proceedings  pursuant 
to  the  Commission's  Rule  214.* 
Additionally,  Northwest  Central  moved 
under  Rule  212  '  to  consolidate  the 
referenced  protests  and  their  previously 
filed  related  protest  in  Docket  No.  GP8&- 
35-000.*  Northwest  Central  asks  that  the 


Commission  reverse  or  remand  the 
subject  determinations. 

Northwest  Central  states  that 
Colorado  has  made  an  NGPA  section 
107(c)(5)  determination  for  each  of  the 
wells  at  issue.  These  determinations 
became  final  by  operation  of  NGPA 
section  503(b)  45  days  after  the 
Commission  received  notice.  Each 
determination  was  based  on  the  fact 
that  each  well  qualifies  as  an  NGPA 
section  103  category  well  and  is  located 
in  a  designated  tight  formation.*  Under 
the  Commission's  regiilations,  one  of  the 
definitional  prerequisites  for 
qualification  as  new  onshore  tight 
formation  gas  is  that  the  gas  is  new 
natural  gas  as  defined  in  NGPA  section 
102(c)  or  is  gas  produced  through  a  new 
onshore  production  well  as  defined  in 
NGPA  section  103(c).  • 

Northwest  Central  states  that  while 
each  of  the  subject  wells  qualifies  for 
both  the  section  103(c)  and  section 
102(c)  categories,  only  the  facts  to 
support  a  section  103(c)  qualification 
were  included  in  the  applications  for 
section  107(c)(5)  determinations. 
Northwest  Central  states  further  that 
pursuant  to  section  121  of  the  NGPA,  as 
implemented  by  the  Commission  in 
Order  No,  406.''  section  102(c)  gas  and 


'  15  U.S.C.  3301-3432  (1982). 

•  18  C3TI  385.214  (1986). 

•  18  CFR  385.212  (1988). 

•  51  FR  23578  June  23. 1986). 


'  The  Niobrara  Formation  in  Colorado.  Docket 
No.  RM79-76  (Colorado-3).  See  18  CFR 
2n,703(d)(20)  (1986). 

•  18  CFR  271.703(b)(2)  (1986), 

'  Deregulation  and  other  pricing  changes  on 
lanuary  1. 1986,  under  the  Natural  Gas  Policy  Act. 
49  FR  46874  (Nov.  29. 1984),  rehg  denied.  49  FR 
S0637  (Dec.  31, 1984). 


section  103(c)  gas  produced  from 
completion  locat)ons  deeper  than  5.000 
feet  are  deregulated  effecti\p  janu.'irv'  I. 
1985. 

Northwest  Central  avers  that  all  o'  the 
gas  produced  from  the  wells  which  are 
the  subject  of  its  protest  could  qualify  as 
for  decontrol  under  section  102(0],  but 
not  under  section  103(c)  since  the  well 
completion  depths  are  less  than  5,fXX3 
feet.  Northwest  Central  has  itself 
attempted  to  obtain  the  section  102(c) 
determinations  from  Colorado  has 
denied  Northwest  Central  standing  to 
file  such  applications.  Under  Colorado's 
rules,  only  working  interest  o^vners  are 
permitted  to  seek  such  determinations. 
Northwest  Central  protests  what  it 
terms  Colorado's  refusal  to  confirrri  thf 
deregulated  status  of  the  subject  pns 
-Northwest  Central  specifically  requests 
that  it  be  permitted  to  intervene  and  that 
the  Commission  find  that  the  subject 
NGPA  section  107(c)(5)  determinations 
are  not  supported  by  substantial 
evidence  and  should  be  reversed  or 
remanded  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  Northwest  Central's  filings 
should  file,  within  10  days  after  this 
notice  IS  published  in  the  Federal 
Register,  a  motion  to  intervene  or  a 
protest  under  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,*  Filings  should  be  submitted 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  'VV'ashington.  DC  20426.  All  protests 
filed  will  be  considered  but  will  not 


•  18  CFF  Sa?  214  or  385.211  (1986). 
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make  the  protestants  parties  to  the 

proceeding.  Any  person  wishing  to 

become  a  party  must  File  a  motion  to 

intervene 

Kenneth  F  Plumb, 

Secretary 

'FR  Doc  86-18255  Filed  8-12--86:  845  am] 

BILLING  C0O£  8717-01-«l 


(Docket  No.  GP86-39-0001 

ANR  Pipeline  Co.  v.  The  Northwestern 
Mutual  Life  Insurance  Co.;  Complaint 

August  a  1986.  I 

On  June  2. 1986.  ANR  Pipeline 
Company  (ANR)  filed  a  complaint 
against  the  Northwestern  Mutual  Life 
Insurance  Company  (.\orthwestern 
Mutual).  A.N'R  requests  that  the 
Commission  issue  an  order  finding  that 
Northwestern  Mutual's  demand  for  take 
or  pay  prepayments  under  the  gas 
purchase  agreements  at  issue 
constitutes  a  demand  for  payment  of  a 
price  in  excess  of  the  maximum  lawful 
price  ceilings  established  under  Title  I  of 
the  Natural  Gas  Policy  .^ct  of  ^9"B 
(NGPA).  15  U.S.C  3,311-.3320  (1982).  ' 

ANR  states  it  has  been  unable  to  take 
certain  quantities  of  gas  under  several 
gas  purchase  contracts  with 
Northwestern  Mutual  that  contain  take 
or  pay  clauses.  Northwestern  Mutual 
asserted  that  .A.NR  has  incurred 
prepayment  obligations  under  the  take 
or  pay  clauses,  while  ANR  asserts  that 
supervening  events  amount  lo  force 
majeure  under  the  contract  that  suspend 
ANR's  obligations.^  Although  the 
contracts  with  Northwestern  Mutual 
provide  an  opportunity  for  .A.\R  to 
accept  delivery  of  the  gas  prepurchased 
under  take  or  pay  provisions.  A.\R 
states  that  force  majeure  conditions  and 
reservoir  depletion  caused  by  other 
producers  may  preclude  it  from  taking 
-idvantage  of  that  opportunity. 

If  .^.NR  is  unable  to  take  the  gas  for 
^^  hich  It  has  paid  through  take  or  pay 
prepayments,  ANR  asserts  that 
Northwestern  Mutual  will  have  received 
payments  for  gas  never  delivered 
According  to  ANR.  this  would 
consititute  a  violation  of  NGP.A  section 
504(a](l).  15  U.S.C.  3414(a){l]  (1982), 
because  Northwestern  Mutual  has 


'  .A.\R  purchases  natural  gas  from  Northwestern 
Mutual  under  several  natural  gas  purchase 
contracts.  The  three  contracts  at  issue  cover  Block 
A-341  (February  11. 1980).  Blocks  A-382.  A-572.  A- 
573  (August  4.  1978).  and  Blocks  .V334  and  A-335 
(April  27.  1978).  High  Island  Area.  Offshore  Texas. 

*  Northwestern  Mutual  is  seeking  to  have  .ANR's 
force  majeure  defense  delcared  invalid  The 
Northwestern  Mutual  Life  Insurance  Company  v. 
.ANR  Pipeline  Co.,  in  the  Distnct  Court  of  Harris 
County.  Texas.  164lh  ludicial  Distnct  (No.  86- 
20020).  filed  May  2,  1986. 


UM  I 


already  received  the  maximum  lawful 
price  for  all  gas  actually  sold  and 
delivered  under  the  relevant  contracts. 
ANR  assets  that  receipt  of  additional 
value  in  the  form  of  take  or  pay 
payments  which  cannot  be  recouped 
increases  the  price  of  natural  gas 
actually  delivered  by  Northwestern 
Mutual  above  the  maximum  lawful  price 
permitted  under  Title  I  of  the  NGPA 

Any  person  desires  to  be  heard  or  to 
make  protest  to  the  complaint  should 
file,  on  or  before  September  8,  1986,  with 
the  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
Rules  211  or  214  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214  (1986)).  All  protests 
filed  will  be  considered,  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Answers  to  the  complaint 
should  be  made  under  Rules  206  and  213 
(18  CFR  385.206  and  385.213  (1986))  on  or 
before  September  8. 1986. 
Kenneth  F.  Ptumb, 
Secretary. 
(FR  Doc.  86-18256  Filed  8-12-88;  8;45  am] 

BILUNG  COOe  6717-01-M 

(Docket  No.  RP8«-148-0001 

Pacific  Gas  Transmission  Co.;  Tariff 
Filing 

August  8, 1986. 

Take  notice  that  on  August  4,  1986, 
Pacific  Gas  Transmission  Company 
(PGT]  tendered  for  filing  Original  Sheet 
No.  99  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

PGT  states  that  this  tariff  sheet 
reflects  establishment  of  PGTs  new 
Rate  Schedule  IT-l  for  the  continuation 
of  intemiptible  service  to  Pacific 
Interstate  Transmission  Company 
(PITCO),  which  service  has  been 
authorized  since  August  30  1981  PGT 
has  submitted  this  filing  to  conform  with 
the  requirements  of  §  §  284  7(b)(2)  and 
284.105  of  the  Commission  s  Regulations. 
The  PGT/PITCO  transportation 
arrangement  is  grandfathered  in  as 
much  as  the  August  30,  1981,  contract 
with  PITCO  has  been  in  effect 
continuously  and  service  thereunder  has 
been  performed  by  PGT  PGT  has  not 
performed  such  transportation 
subsequent  to  July  1, 1986,  when  the 
§  284.7  rate  format  became  obligatory. 
This  filing  is  intended  to  satisfy  that 
requirement. 

PGT  requests  that  the  Commission 
grant  any  waivers  necessary  so  that  this 
tariff  sheet  become  effective  August  15, 
1986.  Copies  of  this  filing  have  been  sent 
to  the  affected  customer,  jurisdictional 


customers  and  applicable  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385  211  (19851).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  15, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[VH  Doc.  86-18257  Filed  a-12-66;  8:45  am] 

BILLING  COOE  •717-01-M 


[Docket  No.  CP86-28 1-002] 

Southern  Natural  Gas  Co^  Compiiancs 

Filing 

August  8,  1986. 

Take  notice  that  on  July  28, 1986, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Seventh 
Revised  Sheet  No.  30D  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 

Southern  states  that  Seventh  Revised 
Sheet  No.  30D  if  filed  pursuant  to 
Ordering  Paragraph  (D)  of  the 
Commission's  order  which  issued  June  3, 
1986,  in  Docket  No.  CP86-281-000. 
Southern's  proposed  tariff  sheet  set  forth 
the  rates  to  be  effective  under  its 
Flexible  Discount  Rate  Schedule  during 
August  of  1986. 

Southern  requests  an  effective  date  of 
August  1, 1986.  Copies  of  this  filing  were 
mailed  to  Southern's  jurisdictional 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  RuJes  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  15, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-18258  Filed  8-12-86:  8:45  am) 

BILLING  CODE  6717-01-M 


fPF-462;  FRL-3061-7] 

Pesticide  Toierance  Petitions; 
Borderland  Products  Inc.,  et  al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
amendment  to,  and  withdrawal  of, 
pesticide  tolerance  petitions  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 

ADDRESS:  By  mail,  sutmiit  comments 
identified  by  the  document  control 
number  [PF-462]  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  address: 

Information  Services  Section  fTS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  fTS- 
757C),  Rm.  236,  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  mformation  as  "Confidential 
Busmess  Information"  (CBI). 
Information  so  marked  will  not  be 
disclostd  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Ail  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays, 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail; 

Registration  Division  rrS-767C).  Attn; 
(Product  Manager  (PM)  named  in  the 


petition),  Enviroiunental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St.  SW.,  Washington.  DC  20460. 


In  person,  contact  the  PM  named  m 

each  petition  at  the  following  office 
location/ telephone  number; 


Product  managef 


Office  toi-.atKxi  leieptione 


w.lltarri  Miller,  PM-16. 


M«fwy  M.  Jacot)y  PM-21., 


Rm  211,  CM  s2   703-557-2600 , 

Rm.  227.  CM  « 2.  703-557-1800 


VA  32303 
Oo. 


SUPPLEMENTARY  INFORMATION:  EPA  hrh 
received  requests  to  amend  and/or 
withdraw  pesticide  fPP)  and  food 
additive  (FAP)  tolerance  petitions  The 
petitions,  published  in  the  Federal 
Register  as  follows,  proposed  the 
establishment  of  tolerances  for  residues 
of  certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities 

1   PP6F3328.  51  FR  12925,  Apnl  16, 
1986.  Borderland  Products.  Inc.,  P  O.  Box 
1005.  Buffalo,  NY  14240.  Proposed 
amending  40  CFR  180.320  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  and  bird 
repellent  3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabohtes  in  or  on  rice  grain  and  straw 
at  0.04  part  per  million  (ppm). 

Borderland  Products.  Inc.  has 
amended  the  petition  by  increasing  the 
tolerance  limitations  on  rice  gram  to  0.05 
ppm  and  rice  straw  to  0.20  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatographic  procedure  using  a 
flame  photometric  detector.  [PM-16). 

2.  FAP5H5447.  49  FR  40374.  December 
12, 1984.  E.I.  du  Pont  de  Nemours  «i 
Company,  Walker's  Mill,  Barley  Mill 
Plaza,  Wilmington,  DE  19896.  Proposed 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  bi8(4- 
fluorophenyl)methyl(lW-1.2,4-triazoll- 
yl-methyl)8ilane  in  peanut  oil  at  1.5 
ppm. 

E.I.  du  Pont  de  Nemours  &  CompHny 
has  withdrawn  the  petition  without 
prejudice  to  future  filing  as  provided  in 
40  CFR  180.8.  (PM-21), 

.Autboritj-:  21  U.S.C.  346a 
Dated;  July  31   1986, 

lames  W.  Akerman, 

Acting  Directc  r.  Registratron  Division,  Office 
of  Pesticide  Programs. 
fFR  Doc.  86-17887  Filed  8-6-86;  8;4.s  am] 
BiLUNO  CODE  asa»-«>-M 


ENVIRONMENTAL  PBOTECTSON 
AGENCY 

(OPP-30270;  FRL-3064-1 

Mobay  Chemical  Corp.;  Apphcatlon  to 
Register  a  Pesticide  Product 

AQENCV:  En\'ironmer'ai  l^otpction 

.-\gency  (EPA  i 

action:  Notice. 

SUMMARY:  This  notice  announcps  receipt 
;)f  an  application  to  conditionalK 
register  a  pesticide  product  in\;,;''\";Tv  i 
changed  use  pattern  pursuant  tr;  t!jp 
provision  of  section  3(c)! 4 1  of  thf 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAl,  as  amended. 

DATE;  Comment  by  September  12,  1988. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  document  contrnl 
number  [OPP-30270!  and  the  filf  svmho! 
(3125-GTU)  to; 

Information  Ser^^ces  Section  fTS  757C). 
Program  Management  and  Supporl 
Division.  Attn:  Product  Manager  (PM) 
16,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agenrv,  401 
M  St,.  SW.,  Washington,  DC  2(>4fVi 
In  person,  bring  commenTs  to  Rr~;  ;:;"i 
CM^2.  Attn:  PM  16,  Registra*;;^': 
Division  fTS-767C),  Envirorimrtital 
Protection  Agency,  1921  (pffrT-^on 
Davis  Highway,  Arlington,  \'.\ 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
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p.m.,  Monday  through  Fnday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Miller,  PM  16,  (703-557-2600). 

SUPPLEMENTARY  INFORMATION:  Mobay 

Chemical  Corp.,  PO  Box  4913,  Kansas 
City,  MO  64120.  has  submitted  an 
application  to  EPA  to  conditionally 
register  the  pesticide  product  Monitor* 
7.5%  Insecticide,  EP.'\  File  Symbol  3125- 
GTU,  containing  the  active  ingredient 
0,S-dimethyl  phosphoramidothioate  at 
7,5  percent,  the  product  involves  a 
changed  use  pattern  pursuant  to  the 
provision  of  section  3fc)(4)  of  FIFR.'V. 
The  application  proposes  that  the 
product  be  classified  for  general  use,  to 
include  in  its  presently  registered 
agncultural  use.  a  new  homeowners  use 
to  control  insects  on  ornamental  plants 
and  garden  vegetables.  .Notice  of  receipt 
of  this  application  does  not  imply  a 
decision  by  the  Agency  on  the 
application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  penod  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  m  the 
Program  Management  and  Support 
Division  fPMSD]  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays,  h 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-32621.  to 
ensure  that  the  file  is  available  on  'he 
date  of  intended  visit. 

Authority:  7  U  S  C  1 36.  1 

Dated:  Iu!y  31,  1986 
fames  W  Akerman.  ' 

Actjng  Director.  Re^iistration  Division.  Office 

of  Pesticide  Programs. 

(FR  Doc  86-18124  Filed  8-12-fle;  8;45  amj 

B)LUNG  COOE  t560-50-M 


[OPP-36117A;  FRL- 3063-9] 

Pesticide  Registration  Standards; 
Availability  for  Comment;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Notice  of  extension  of  comment 

period. 


summary:  EPA  is  extending  the  period 


for  submittal  of  comments  concerning 
the  proposed  pesticide  Registration 
Standard  for  paraquat.  Notice  of  the 
availability  of  this  Registration  Standard 
was  published  m  the  Federal  Register  of 
[une  4,  1986  (51  VR  20343], 
DATE:  The  comment  period  will  now 
close  on  September  4,  1988, 

ADDRESSES:  Send  three  copies  of  written 
comments,  identified  with  the  docket 
number  1910-42-5,  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM»2, 1921  Jefferson  Davis  Highway 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  a  copy  of  the  Registration 
Standard,  to  request  information 
concerning  the  public  docket,  or  to 
request  an  index  to  the  public  docket, 
contact  Frances  Mann  of  the 
Information  Services  Section  in  Rm.  236, 
at  the  address  given  above  (703-557- 
3262). 

For  technical  questions  related  to  the 
paraquat  Registration  Standard,  contact 
Robert  Taylor,  Product  Manager  25  (703- 
557-1900). 

Copies  of  the  paraquat  Registration 
Standard  are  also  available  for 
inspection  and  copying  in  the  EPA 
Rpgional  Offices  listed  in  the  Federal 
Register  notice  (51  FR  20344! 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  informing  the  public  of 
the  availability  for  comment  of 
Registration  Standards  for  three 
chemicals  The  notice  was  published  in 
thp  Federal  Register  of  June  4,  1986  (51 
FR  20343).  EPA  has  received  a  request 
for  an  extension  of  the  comment  period 
on  the  paraquat  Registration  Standard 
from  the  Chevron  Chemical  Company. 
Chevron  explained  that  there  had  been 
a  delay  in  their  receipt  of  some  of  the 
documents  in  the  Registration  Standard 
and  therefore  they  would  need  more 
time  to  study  and  comment  on  the 
Standard. 

The  Agency  agrees  that  the  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  responses  to  the 
notice.  Therefore,  all  interested  persons 
will  have  until  September  4,  1986  to 
submit  comments.  Comments  received 
on  or  before  that  date  will  be 
considered.  Comments  received  after 
September  4,  1986,  will  be  considered  to 
the  extent  possible. 

All  written  comments  filed  will  be 
available  for  pubhc  inspection  in  the 
office  of  the  Document  Control  Officer 
at  the  address  given  above  from  8  to  4 


p.m.  Monday  through  Friday,  excluding 
legal  holidays.  See  the  June  4, 1986 
notice  for  additional  guidance  on 
submitting  comments,  including 
instructions  on  submitting  confidential 
business  information. 

Dated:  August  4,  1986, 
Douglas  D.  Campt, 

Director  Office  of  Pesticide  Programs. 
|FR  Doc,  86-18123  Filed  8-12-86:  8:45  amj 

BILLING  COOE  «S«0-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

August  5,  1988. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  FCC,  Doris  Benz 
(202)  632-7513. 

0MB  No.;  3060-0366. 

Title:  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Federal-State  Joint  Board  to 
Conform  the  Separations  Manual  to  the 
Revised  Uniform  System  of  Accounts — 
CC  Docket  No.  88-297. 

Expiration  Date:  October  31,  1986. 

0MB  No.:  3060-0367. 

Title:  MTS  and  WATS  Market 
Structure:  Amendment  of  Part  67  of  the 
Commission's  Rules  and  Establishment 
of  a  Joint  Board— CC  Docket  No.  78-72 
and  CC  Docket  No.  80-286. 

Expiration  Date:  October  31,  1986. 

Federal  Communications  Commission. 

William  ].  Tricarico. 

Secretary. 

[FR  Doc.  86-18190  Filed  8-12-86:  8:45  am] 

BILLING  COO€  e7i:-01-M 

Applications  tor  Consolidated  Hearing; 
Family  Stations,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Aooi'cant 

City /State 

MM 
Rl«  No           i     DocKet 

1        No 

A    Pamity 

Stations  inc 
B   Ecfio 

Broaacasl- 

if>Q,  Inc 

Kiliakegon. 

Ml 
Zeelana 

Ml 

BPED-e30225AL 

BPED-83O603AN 

86-318 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
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whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heading                              ^   AppdcanKs) 

1  Air  Hazanl 

2  Fmarxaal       

3  307{bh-NoncomrT>erc«l  Educatwoal 

4.  Conbngeni    Comparative — Noncommercial 
E(»icatxxia< 

5.  Ultimate, 

A 
B 

A,  B 
A.B 

A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037.  (Telephone 
(202)857-3800). 
W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  86-18191  Filed  8-12-86:  8:45  am] 

BILUMG  COOe  6712-01-*! 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-496) 

Shelton  Savings  and  Loan  Association, 
Shelton,  CT;  Final  Action;  Approval  of 
Conversion  Application 

Dated:  August  7, 1966. 

Notice  is  hereby  given  that  on  [uly  25, 
1986,  the  Office  of  Genera!  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Shelton  Savings  and  Loan  Association, 
Shelton,  Connecticut  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
NW..  Washington,  DC  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Boston,  One 
Financial  Center,  20th  Floor,  Boston, 
Massachusetts  02110. 


By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 

Assistant  Secrelar)- 

iPR  Doc.  86-18192  Filed  &- 12-86;  8:45  am] 

BIIXINQ  COOE  6720-Ot-M 


FEDERAL  IMARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  conunents  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-01  (raO-OOl. 

Title:  Los  Angeles  Terminal 
Agreement. 

Parties:  The  City  of  Los  Angeles 
(City);  L.A.  Cruise  Ship  Terminals  (LA 
Cruise). 

Synopsis:  The  proposed  amendment 
would  permit  the  City  to  provide  LA. 
Cruise  an  area  adjacent  to  Berth  93.^  in 
the  Port  of  Los  Angeles  for  use  as  a 
temporary  passenger  handling  facihty 
until  construction  of  a  permanent 
facility  can  be  completed.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  202-010982. 

Title:  Bahamas  Shipowners 
Association  Agreement. 

Parties;  Tropical  Shipping  and 
Construction  Co..  Ltd.;  Universal  Alco 
Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree,  on  a  voluntarj'  basis,  on  rates. 
charges,  rules  classifications,  and 
practices  governing  the  transportation  of 
cargo,  whether  moving  in  all  water  or  in 
through  transportation  service  under  bill 
of  lading  between  ports  of  the  United 
States  located  between  Jacksonville  and 
Key  West,  Florida,  on  the  one  hand,  and 
ports  in  the  Bahamas  and  Turks.  Caicos 
and  Providenciales  Islands,  on  the  other 
hand,  including  points  within  the 
Continental  United  States  (excluding 
Hawaii  and  Alaska]  and  points  in 
nations  of  the  Bahamas  and  Turks. 


Caicos  and  Providenciales  Islands  via 
such  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  8. 1986. 
Joseph  C.  Polking. 
Secretary. 

[FR  Doc.  8&-18202  Filed  ^-12-86;  8:45  am) 
BUXINQ  COOC  e73O-01-M 


Ocean  Freight  Forwarder  License 
Applicants;  AAA  Forwarding  Co. 

Notice  18  hereby  given  tnai  me 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
17181  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

AAA  Forwarding  Company,  419  Laura 

Ann.  CoUierville,  TN  38017.  Officers: 

B.B.  Derrick,  Partner  Edward  E. 

LaRue,  Partner  John  C.  LaRue,  Partner 
Nationwide  International  Forwarders 

and  Brokers,  Inc.,  d.b.a.  Nationwide 

International,  4795  N.W.  72nd  Avenue, 

Miami.  FL  33166.  Officer:  Sharon 

Lopez  Garcia,  President 
Nik  &  Associates,  5758  W.  Century 

Blvd..  S-213,  Baldwin  Park,  CA  91706. 

Officer  Miodrag  Nikolic,  President 
Honeybee  International  Forwarding. 

5167  Azusa  Canyon  Road,  Baldwin 

Park,  CA  91706.  Officer:  Samih 

Abushoushed,  President 
Generoso  R.  Calderon  d.b.a.  E.R.C. 

International  Freight  Forwarders,  2330 

W.  Temple  Street  Suite  C,  Los 

Angeles.  CA  90026 
Jang  Kjrun  Park  d.b.a.  J.K.  International, 

3020 16th  Street,  San  Francisco,  CA 

94103 
Adept  International  Forwarders,  Inc.. 

43-60 168th  Street.  Flushing,  NY  11358. 

Officer:  Joseph  D.  Boscarino, 

President/Director. 

Dated:  August  8, 1986. 
Joseph  C.  Polking, 
Secretai^'. 
[FR  Doc.  86-18200  Filed  8-12-86;  8:45  amj 

BILLING  COOE  Crso-Ol-M 


Ocean  Freight  Forwarder  License 
Revocations;  Lyon  Worldwide 
Shipping,  Inc.,  et  ai. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
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licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  resjulations 
of  the  Commission  pertainina  to  the 
licensinj!  of  ocean  freight  forwarders,  46 
CFR  Part  510, 

License  Num.ber:  2820, 

Name:  Lyon  Worldwide  Shipping,  Inc. 

Address:  :363,3  136th  Place,  SE., 
Belle vue.  \\'.\  98006, 

Da'e  Revoked:  June  30. 1988. 

Reason:  Surrendered  license 
volunlanly. 

License  Number:  43. 

Name:  All  world  Forwarding  Co.,  Inc. 

Address:  214-16  41st  Ave..  Bayside. 
NY  11361, 

Date  Revoked;  July  25, 1986. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  .Number:  2941. 

Name:  Buschmann  (ntemational.  Inc. 

Address:  8152  Loch  Raven  Blvd., 
Baltimore,  MD  21204. 

Date  Revoked:  July  23, 1986. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  237.  I 

Name:  Atlas  Agencies.  Inc. 

Address:  2080  Talleyrand  Ave.. 
Jacksonville,  PL  32206. 

Date  Revoked:  July  30. 1988, 

Reason  Surrendered  license 
vol'jntanly. 

License  Number:  1841. 

.Name:  Donnel!  Customs  Services,  Inc. 

Address:  2780  Des  Plaines  Ave..  Des 
Plaines,  IL  60018. 

Date  Revoked  August  1,  1986 

Reason:  Surrendered  license 
voluntanly. 

Robert  G.  Drew,  j 

Director.  Bureau  of  Tariffs.  I 

[PR  Dor:  86-lH2m  Filed  8-12-88;  8:45  am] 

BILLING  CO0€  «730-0t-«l 


FEDERAL  RESERVE  SYSTEM 

Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
The  Citizens  and  Southern 
Corporation  | 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  fl2  use.  1842)  and  §  225-14  of  the 
Board  s  Regulation  Y  (12  CF'R  225.24J  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842fc;)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summanzing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
Septpmhcr  4   l'J86, 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  The  Citizens  and  Southern 
Corporation,  Atlanta,  Georgia,  and 
Citizens  and  Southern  Florida 
Corporation.  Fort  Lauderdale.  Florida,  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank,  Winter  Park. 
Winter  Park,  Florida;  Bank  of  the 
Islands,  Sanibel,  Florida;  Community 
National  Bank.  Kissimmee,  Florida;  and 
First  National  Bank.  Seminole  County, 
Longwood.  Florida. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  7, 1986. 
lamm  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc,  86-18182  Filed  8-12-86;  8:45  am] 

BUJNQ  COOC  6210-01-M 


Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Acttvttles; 
Howells  Investment  Co.  et  aL 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tJie 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  4, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1.  Howells  Investment  Company, 
Howells.  Nebraska;  to  engage  directly  in 
the  sale  and  servicing  of  credit  life, 
accident,  and  health  insurance  pursuant 
to  §  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  area  served  by  a 
subsidiary  bank,  approximately  15  miles 
north,  15  miles  south,  6  miles  west,  and  6 
miles  east  of  the  town  of  Howells, 
Nebraska. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Langview  Financial  Corporation, 
Longview,  Texas;  to  engage  de  novo 
through  its  subsidiary  Longview 
Financial  Services  Company.  Longview. 
Texas,  in  providing  discount  securities 
brokerage  activities  including  certain 
securities  credit  and  incidental  activities 
pursuant  to  §  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California;  to  acquire  50 
percent  of  the  stock  of  Sumitrust 
Security  Pacific  Investment  Managers, 
Inc.,  Los  Angeles,  California,  a  Delaware 
corporation,  and  thereby  engage  through 
a  joint  venture  in  acting  as  investment 
or  financial  advisor  to  the  extent  of:  (i) 
Serving  as  the  advisory  company  for  a 
mortgage  or  real  estate  investment  trust, 
(ii)  serving  as  investment  advisor  (as 
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defined  in  section  2{a)(20)  of  the 
Investment  company  Act  of  1940. 15 
U.S.C.  80a-2(a)(20]  to  an  investment 
company  registered  under  that  act, 
including  sponsoring,  organizing,  and 
managing  a  closed-end  investment 
company;  (iii)  providing  portfolio 
investment  advice  to  any  other  person; 
(iv)  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies;  and  (v)  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  securities;  all  to  the 
extent  authorized  by  §  225.25(b)(4)  of  the 
Board's  Regulation  Y.  The  activities  will 
be  conducted  from  an  office  of  Sumitrust 
Security  Pacific  Investment  Managers, 
Inc.,  located  in  Los  Angeles,  California, 
serving  the  United  States  and  the 
District  of  Columbia. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  7, 1986. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-18183  Filed  8-12-86;  8:45  am] 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Grants  Administration;  Reimbursement 
of  Indirect  Costs 

agency:  Department  of  Health  and 

Human  Services  (HHS). 

action:  Notice  of  proposed  change  in 

departmental  policy,  rquests  for 

comments. 

summary:  The  Department  of  Health 
and  Human  Services  offers  interested 
parties  an  opportunity  to  comment  on 
proposed  changes  to  its  departmental 
policy  concerning  the  reimbursement  of 
indirect  costs  under  those  project  grants 
and  cooperative  agreements  where  the 
Department  currently  reimburses  full 
indirect  costs.  This  policy  is  published  in 
Chapter  6-150  of  the  HHS  Grants 
Administration  Manual. 

Three  major  changes  to  Departmental 
policy  are  proposed.  First,  all  grant 
applications  reviewed  by  grant  review 
panels  would  be  required  to  show  both 
the  direct  and  indirect  costs  requested 
by  the  applicant.  Second,  the 
Department  would,  except  in  several 
specifically  identified  circumstances,  no 
longer  issue  supplemental  awards  to 
cover  indirect  cost  increases  beyond  the 
amounts  originally  awarded.  Finally,  the 
amount  of  indirect  costs  awarded  would 
be  treated  as  a  ceiling:  If  actual  indirect 
costs  exceed  that  amount,  the  excess 


may  not  be  charged  to  the  grant  without 
prior  approval  from  the  granting  agency. 
A  companion  notice  of  proposed 
rulemaking,  adding  this  prior  approval 
requirement  to  the  Department's  grants 
administration  regulations  in  45  CFR 
Part  74.  is  published  elsewhere  in 
today's  Federal  Register. 

We  propose  these  changes  in 
response  to  a  recommendation  by  the 
Office  of  Science  and  Technology  Policy 
that  HHS  adopt  certain  of  the  indirect 
cost  reimbursement  practices  of  the 
National  Science  Foundation  and  other 
Federal  Departments. 
DATE:  Comments  must  be  received  by 
October  14, 1986. 

ADDRESS:  Comments  on  the  proposed 
changes  should  be  submitted  in  writing 
to  Joel  B.  Feinglass,  Director,  Office  of 
Assistance  and  Cost  Policy,  Department 
of  Health  and  Human  Services,  Room 
513D,  200  Independence  Avenue.  SW .. 
Washington,  DC  20201.  All  wrritten 
comments  pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
normal  working  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Strauch  (202)  245-7565. 
SUPPLEMENTARY  INFORMATION: 

Background 

Rising  indirect  cost  rates  have  been 
the  focus  of  increasing  concern  by  a 
wide  spectrum  of  parties  including 
Congress  and  Federal  officials.  Studies 
by  the  Congress,  HHS,  the  Office  of 
Science  and  Technology  Policy,  GAO 
and  the  HHS  Inspector  General  have  all 
addressed  the  subject  in  recent  years. 
The  Office  of  Science  and  Technology 
Policy  (OSTP)  recently  reported  that, 
starting  from  the  old  statutory  ceiling  of 
20%  (which  was  abohshed  in  1966), 
university  indirect  cost  rates  had  grown 
by  1981  to  a  national  composite  of  30% 
at  NIH  and  25%  at  NSF,  and  by  1984  to 
31.2%  of  total  research  costs  at  .NIH. 
OSTP  recommended  that  the 
Department  adopt  NSF  practices  of 
including  the  indirect  cost  portion  of  a 
research  project  budget  in  the 
application.  This  would  mean  that  peer 
review  groups  would  see  the  total  funds 
being  requested,  and  not  merely  the 
direct  costs.  OSTP  indicated  that  under 
such  a  system  the  total  amount  of  an 
award,  both  direct  and  indirect,  should 
be  fixed  over  the  grant  period.  We 
propose  to  implement  OSTP's 
recommendation  by  revising  Grants 
Administration  Manual  Chapter  6-150 
as  indicated  in  the  following  sections. 

Peer  Review 

At  present.  Departmental  policy  is 
silent  on  this  subject.  As  a  result 


practices  of  our  awarding  agencies  vary 
In  the  Public  Health  Service,  peer 
re\'iew  groups  for  research  grant 
applications  review  the  direct  costs 
requested  by  research  gran!  applicants 
but  do  not  see  the  amount  being 
requested  for  indirect  costs.  Other 
awarding  agencies  generally  include 
both  direct  and  indirect  costs  in  the 
applications  reviewed  by  such  panels. 
Paragraph  6-150-201  of  the  proposed 
revision  would  require  all  applications 
reviewed  by  any  grant  application 
review  panel  to  show  both  direct  and 
indirect  costs  requested.  This  would 
enable  reviewers  to  reach  more 
informed  judgments  about  the  overall 
cost  of  proposed  projects,  because  they 
would  see  the  total  estimated  costs,  and 
not  merely  the  direct  costs.  However, 
the  proposed  vision  states  exphcitly  that 
the  review  panels  would  have  no 
authority  to  change  the  indirect  cost 
rates  or  restrict  Iheir  application. 
.Negotiating  indirect  cost  rates  would 
continue  as  the  responsibility  of  the 
various  negotiation  offices  of  the 
cognizant  Federal  agencv' — in  iiHS,  our 
Regional  Divisions  of  Cost  Allocation. 
Making  sure  that  the  rates  are  properly 
used  would  continue  as  the 
responsibility  of  grants  management 
officials,  financial  management  ofBcials, 
or  both,  in  our  awarding  agencies. 

Amount  of  Indirect  Chests  Awarded 

Under  current  policy.  HHS  granting 
agencies  make  supplemental  awards 
subject  to  the  availabil-ty  of 
appropnations,  whenev  er  the  grantee's 
actual  indirect  costs  allocable  to  grants 
exceed  the  amounts  which  have  been 
awarded.  These  supplemental  awards 
total  about  $40  million  annually. 
Paragraph  6-l.=>0-20  D  of  the  proposed 
revision  would  eliminate  this  practice  of 
providing  additional  funds,  except  in  the 
following  circumstances: 

(a)  An  error  made  by  the  granting 
agency  in  computing  the  award: 

(b)  The  restoration  of  funds  previously 
recaptured  by  the  Department  as  part  of 
a  grantee's  unobligated  balance; 

(c)  New  or  delinquent  grantees  for 
whom  valid  rates  are  subsequently 
established:  and 

(d)  Expansion  or  extension  of  projects 
(limited  to  the  indirect  costs  attributable 
to  any  additional  direct  costs  awarded). 

In  addition,  paragraph  6-150-20  D 
would  provide  that  the  amount  of 
indirect  costs  awarded  (or  as 
subsequently  amended)  is  a  ceiling 
amount  beyond  which  the  grantee  may 
not  charge  the  grant  except  with  the 
prior  approval  of  the  awarding  agency. 
In  other  words,  grantees  would  be 
required  to  obtain  prior  approval  for  any 
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rebudgeting  of  grant  funds  from  direct 
costs  to  indirect  costs.  Finally, 
paragraph  6-150-50  A.l.b.  would  be 
revised  to  eiiminate  the  existing 
restrictions  on  an  awarding  agency's 
authority  to  reduce  an  award  to  reflect  a 
lower  indirect  cost  rate  subsequently 
established  (and  thus  reduce  the  indirect 
cost  ceiling).  As  mentioned  earlier,  a 
companion  proposal  to  add  this  prior 
approval  requirement  to  the 
Department's  grants  administration 
regulations  at  45  CFR  Part  74  is 
published  in  today's  Federal  Register. 

Scope  of  Proposed  Changes 

The  Office  of  Science  and  Technology 
Policy's  recommendation  meniions  only 
research  grants.  However,  we  believe 
that  too  many  difficulties  would  be 
encountered  m  having  a  separate  set  of 
policies  for  non-research  project  grants. 
This  would  not  be  in  the  best  interests 
of  either  the  Department  or  its  grantees. 
In  addition,  we  believe  that  the  issues 
are  essentially  the  same  in  non-research 
programs.  Consequently,  we  propose  to 
apply  the  new  policies  to  all  affected 
project  grants  and  cxioperative 
agreements. 

Other  Proposed  Revisions 

In  addition  to  the  conforming  changes 
needed  throughout  the  chapter  to  reflect 
the  policy  changes  discussed  above,  we 
are  taking  this  opportunity  to  make  a 
number  of  editonal  improvements  as 
well  as  changes  to  reflect  current 
terminology  and  Departmental 
organization.  Also,  we  are  danfying  the 
limited  extent  to  which  formula  grants 
are  affected  by  the  chapter  and  the  fact 
that  policy  concermng  Pubhc  Assistance 
Programs  is  contained  in  a  different 
chapter.  Finally,  we  are  proposing  to 
reduce  the  time  period  for  submission  of 
summary  expenditure  report  adiustment 
sheets  from  1  year  to  8  months  and  to 
recognize  existing  Departmental 
practice  of  not  reimbursing  indirect 
costs  under  grants  to  Federal 
organizatjoas  or  in  support  of 
conferences. 

Effects  of  Proposal 

We  canno'  qinntify  with  any 
assurance  the  effects  of  these  proposed 
changes  since  we  cannot  predict  either 
the  ex'ent  to  which  rebudgeting  will  be 
approved  by  the  awarding  offices  or  the 
actions  which  ma.v  be  taken  by  grantees 
to  minimize  the  impact  of  these  changes. 
We  estimate  as  a  maximum,  that  $40 
million,  out  of  total  annual  indirect  costs 
awarded  of  about  Si  billioa  could  be 
saved.  In  addition,  some  small  savings 
for  awarding  agencies  and  grantees  will 
result  from  eliminating  many  of  the 


grant  amendments  and  financial  report 
submissions  now  needed. 

Accordingly,  HHS  proposes  to  amend 
its  Grants  Administration  Manual  as 
discussed  above.  Interested  parties  may 
obtain  a  copy  of  the  proposed  revised 
chapter  6-150  by  contacting  the  Office  of 
Assistance  and  Cost  Policy  at  (202 1  245- 
7565  or  at  the  address  provided  in  this 
notice  for  the  submission  of  comments. 

Dated:  July  9. 1906. 
Otis  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 
[PR  Doc.  88-17588  Filed  8-12-88;  8:45  am] 

BILUNG  CODE  41SO-04-M 


National  Institutes  of  Health 

Commttte«  Reestablishments; 
Biophysical  Chemistry  Study  Section 
etal. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  [Pub. 
L  92-463.  86  Stat.  77(V776|  and  the 
Health  Research  Extension  Act  of  1985. 
November  20. 1986  [Pub  L.  99-158, 
Section  402(b)(8)],  the  Director,  .National 
Institutes  of  Health,  announces  the 
reestablishment,  effective  September  1, 
1986,  of  the  following  committees: 
Biophysical  Chemistry  Study  Section 
Human  Development  and  Aging  Study 

Section 
Lmmunobiology  Study  Section 
Molecular  and  Cellular  Biophysics  Study 

Section 
Neurology  A  Study  Section 
Orthopedics  and  Musculoskeletal  Study 

Section 
Physiological  Chemistry  Study  Section 
Respiratory  and  Applied  Physiology 

Study  Section 

The  duration  of  these  committees  is 
continuing  unless  formally  determined 
by  the  Director,  NDi  that  termination 
would  be  in  the  best  public  interest 

Dated:  August  a  1986. 
James  B  Wyngaarden,  M.D 
Director.  .V--  nna  ,'nsttiitps  'f  Health. 
(FR  Doc  86-18:?47  F  Vd  ii-;2-86;  8.45  amj 
BILUM!  coot  «'*0-0^  M 


Division  of  RMaarch  Qrantt;  Meetings 

Pursuant  to  Pub.  L  92-483,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
1986,  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c){4)  and  552b(c)(8), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub  L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


StLMtf 


1,  M»  Janei  Cuca.  Fkn 


BeluMotaiVKt    

A13.  Tsl.  301-496-5352 
Behavioral  and  NawOKwnoM-?.  Ms    Jar*i  Cuc«.  Rm. 

A13.  TmL  301-4W-53S^ 

B'omedcai  Scwnces— 2.  Or  Daniai  Eskiraa.  Rm.  A10 

Tel301-49e-ttie7. 
Bomedcai  Scianees-^.  Or    ^hancn.  Baktr   aw    *io 

Tel  301-496-7150. 
S^medcai  Sciences— 4,  Dr.  Charm  Bakar.  Rjr.  a;o 

T«  301-496-71S0 
BKjmedcal  Sci8rce»-5.  &   Ben  A'Ksr  n.  P.m  A25.  Tal 

Biomedical  Scieocas— 6,  Or   Zain-Ul-A&adin.  Hra.  AlO 

Tel.  301-49ft-3117 
Clinical  Scianoaa— 1.  Or  LyniwcK)  Jonea  Jr    Rm  A19 

Tel  301-496-7510. 


September  1086 
meeHngs 

Sept  25-2«..- 

Sept-  19 

Sept  18-19 

Sept    '6-17 

Sept  24-25 

Sapt  22-?3 

Sapl  18-19 

Seot   18-19 


Tna 


Locaaon 


BOO    WaMif>ylmi  HcM,  Waslvngtor,  OC. 

I 
e.30  I  Room  B.   aidg   31 C.   Bsmesdi  MO. 

8-JO  i  Crwxna  Plaza,  flockvide,  MO 

8  30     Holiday  Imv  Georg«o«n.  OC 

8-30  !  HcMay  Im  Georgalown.  DC. 

8  30    noom  4,  BUS.  3'*-  Bethesda,  MO. 

8:30    Room  9,  atdg.  31A.  Balhaada.  Ma 

8:30  I  Ho«d^r  tnn,  Bemo«?a  MO 
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study  tecton                                       ^J^^**        T"<e 

Location 

Clirnc*  Scienc»»— 2,  Dr   Befntce  Upkm.  Rm  AI8.  T*     S«pt  22 

9:00 
8:30 

Room  8    BMg    3iC    B«ne«da    tAC 
HoMay  Inn   dethesoe  MC 

301-«e6-7477 
Clinical  Sciences— 3.  [>   Lynwoofl  Jon»»,  Jr ,  Rm.  A19,     Sepl  12. „ 

Tet  301 -«96- 7510 

Clmical  Sciences — 4,  Or    Bennce  UpUix  Rm   *19   Tel      S«pl   19 

301-496-7477 

Room  8.  BWB,  31 C.  Betnesda.  MC 

(Catalog  of  Federal  Domestic  Asustance 
Program  Nos.  13.306.  13.333,  13.337,  13.393- 
13.396,  13.837-13.844,  13.846-13.878,  13.892, 
13.893,  National  Institutes  of  Health,  HHS) 

Dated;  August  4,  1986. 
Betty  I.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  86-18252  Filed  8-12-86;  8:45  am] 

BILUHG  CODE  4140-01-M 


Nationat  Heart,  \Mn^  and  Blood 
Institute;  Meetings  of  the  National 
Heart,  Lung,  and  Blood  Advisory 
Council  and  Its  Research 
Subcommtttee  and  Manpower 
Subcommittee 

Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  October  16-17, 1986, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  Z0882.  In 
addition,  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  virill  meet  on  October  15, 
1986,  at  1:00  p.m.  and  8:00  p.m. 
respectively,  in  Building  31,  Conference 
Rooms  9  and  10. 

The  Council  meeting  will  be  open  to 
the  public  on  October  16  from  9:00  a.m. 
to  approximately  3:30  p.m.  for  discussion 
of  program  pohcies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6), 
THle  5,  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  92-463,  the  Council  meeting  will 
be  closed  to  the  public  from 
approximately  3:30  p.m.  on  October  16 
to  adjournment  on  October  17  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  on  October  15,  will  be 
closed  from  1:00  pjn.  and  8:00  p.m., 
respectively,  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  contidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disclusure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms,  Terry  Bellicha,  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Council  members. 

Dr.  Henry  G  Roscoe,  Acting 
Executive  Secretary  of  the  Council, 
Westwood  Building,  Room  7A-17, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  phone  (301)  496-7225. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascuiar 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated  August  4.  1986. 
Betty  |.  Beveridge, 

!\1H  Committee  Management  Officer. 
[FR  Doc.  86-18246  Filed  8-12-86;  8:45  ami 

BILUNO  COOC  4140-01-il 


National  institute  of  Child  Healt^l  and 
Human  Development;  Meettrtg  of  the 
National  Actvlsory  ChHd  Health  and 
Human  Development  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetiivg  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council. 
September  22-23, 1986,  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland,  and  the 
meeting  of  the  Subcommittee  on 
Planning  on  September  22  from  8;30  a.m 
to  9:30  a.m.  in  Building  31.  Room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  September  22  from  9:30 
a.m.  until  5:00  p.m.  The  agenda  includes 
a  report  by  the  Director,  NICHD,  and  a 
presentation  by  the  Contraceptive 
Development  and  Contraceptive 
Evaluation  Branches  of  the  Center  for 
Population  Research.  The  meeting  will 
be  open  on  September  23  immediately 
following  the  review  of  applications  if 
any  policy  issues  are  raised  which  need 
further  discussion.  The  Subcommittee 
meeting  will  be  open  on  September  22 
from  8:30  a.m.  to  9:30  a.m.  to  discuss 


program  plans  and  the  agenda  for  the 
next  Council  meeting.  Attendance  by  the 
public  will  be  limited  to  space  availahie 

in  accordance  with  the  provisicwis  set 
forth  in  sections  .552b(c)|4)  and 
55:l:iic![6),  Title  5,  U.S.  Code,  the 
meeting  wul  be  closed  to  the  putiiic  OQ 
September  23  from  8:30  a.m  to 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
ripplications.  The  applications  and  the 
discussions  could  reveal  trade  secret.^  (ir 
commercial  property  such  as  patent.V:)le 
matenal.  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Mrs.  Marjorie  Neff.  Council  Secretary, 
NICHD.  Landow  Building.  Room  eaw. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  Area  Code  301  496^ 
1485.  will  provide  a  snmmary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  DomestiL  AsKit>unce 
Program  .Nos, 13. 864,  Populatior,  Retihrch. 
and  13.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  HeaJth.) 

Dated:  August  4,  1986. 
Betty  |.  Be\'eridge. 

CummiUce  Management  Officer,  NIH. 
[FR  Doc.  86-18249  Filed  8-12-86.  8:45  am) 

BIUJMG  CXXX  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

F^ursuant  to  F\ib,  L.  9^-163,  notice  is 
hereby  given  of  the  meeiins  of  Hie 
National  Advisory  Dental  Re.'-earch 
Council.  National  Institute  of  Dental 
Research,  in  September  24, 1986, 
Conference  Room  6,  Building  3lC  and 
September  25.  1986.  Conference  Room  9, 
Building  31 C.  National  institutes  of 
Health,  Bethesda.  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:(X)  a.m,  to  recess  on  Septemlmr  24  for 
general  discussion  and  progrfim 
presentations  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  m  sections  552bjc)(4)  and 
552b(c)(6),  Title  5,  US.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  pubhc 
on  September  25  from  9:00  a.m.  to 
adjournment  foi  the  review,  discussion 
and  evaluation  o'  individual  grant 
applications  and  individual  progrdms 
and  projects  conducted  by  the  NLUK 
Intramural  Program.  These  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
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patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and  the 
Program,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Dr^  Marie  U.  Nylen.  Executive 
Secretary.  .National  Advisory  Dental 
Research  Concil.  and  Director, 
Extramural  Programs,  .National  Institute 
of  Dental  Research,  .National  Institutes 
of  Health.  Westwood  Building.  Room 
503.  Bethesda,  Maryland  20892, 
(telephone  301  496-7723)  will  furnish 
roster  of  committee  members,  a 
summary  of  the  meeting,  and  other 
mformation  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121— Diseases  of  the  Teeth 
and  Support  Tissues:  Canes  and  Restorative 
Materials:  Periodontal  and  Soft  Tissue 
Diseases;  13,121— Disorders  of  Structure. 
Function,  and  Behavior:  Craniofacial 
Anomalies.  Pam  Control,  and  Behavioral 
Studies:  13B45 — Dental  Research  institutes; 
National  Institutes  of  Health.) 

Dated   Au8'-st  4,  1986. 
Betty  I-  Beveridge, 

Committee  Management  Officer,  NIH. 
[W.  Doc  86-18250  Filed  8-12-86:  8:45  am) 
B4LLIMQ  COOE  414O-01-i< 


National  Library  of  Medicine;  Meetings 
of  ttie  Biomedical  Library  Review 
Committee  and  the  Subcommittee  for 
tt>e  Review  of  Medical  Library 
Resource  Improvement  Grant       I 
Applications 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  October  23-24.  1988.  convening  each 
day  at  8:30  a.m.  in  Classroom  B1.N30  of 
the  National  Library  of  Medicine, 
Building  38.  8600  Rockville  Pike 
Bethesda.  Maryland,  to  adjournment  on 
October  24.  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  October  22  from  3:(X) 
p.m.  to  4:00  p.m.  in  the  5th-Floor 
Conference  Room  of  the  Lister  Hill 
Center  Building. 

The  meeting  on  October  23  will  be 
open  to  the  public  from  8:30  to  11  00  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developm.ents. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(clf4)  and 
552b(c)(6),  Title  5,  U.S,  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  as 


follows:  The  regular  meeting  on  October 
23  from  1100  am,  to  5:00  p.m..  and  on 
October  24,  from  8:30  a.m,  to 
adjournment;  and  the  subcommittee 
meeting  on  October  22  from  3:00  p.m.  to 
4:00  p.m..  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  propety. 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine.  8600  Rockville  Pike. 
Bethesda,  Maryland  20894,  telephone 
number:  301-496-^221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  August  4. 1988. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-18251  Filed  &-12-a6;  8:45  am) 

BILLIMG  C00€  414(M>1-M 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H,  Public  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization.  Functions  and  DeiegBtions 
of  .Authority  for  the  Department  of 
Health  and  Human  Services  (DHHSl  (42 
FR  61318,  December  2, 1977,  as  amended 
most  recently  at  51  FR  8034,  March  7. 
1986)  is  amended  to  reflect  a 
realignment  of  several  functions  in  the 
Administrative  Services  Center,  Office 
of  Management.  Office  of  the  Assistant 
Secretary  for  Health  (ASC/OM,/OASH), 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Chapter  HA,  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20.  Functions,  Office  of 
Management  (HAU),  delete 
Administrative  Services  Center  (HAUl), 
in  its  entirety  and  substitute  the 
following: 

Administrative  Services  Center  (HA  Ul) 

The  Director  of  the  Administrative 
Services  Center  plans,  coordinates  and 
provides  a  combination  of 


administrative  and  technical  services 
designed  to  serve  Public  Health  Service 
(PHS)  activities  nationwide  and  those 
agencies  and  Office  of  the  Assistant 
Secretary  for  Health  staff  components 
located  at  PHS  headquarters  throughout 
the  Washington.  DC  metropolitan  area. 

Provides  administrative  operations, 
such  as.  building  management,  lease 
management,  and  procurement  for 
employees  and  organizations  located  at 
headquarters. 

Develops  Public  Health  Service  policy 
and  procedures  for  printing,  duplicating, 
and  property  management.  Provides 
Public  Health  Service  claims. 
distribution,  and  library  services.  Serves 
as  liaison  with  other  components  of  the 
Department.  GAS.  and  GPO. 

Division  of  Administrative  Operations 
(HAU15) 

The  Director  of  the  Division  of 
Administrative  Operations  plans, 
coordinates  and  provides  a  variety  of 
administrative  support  services  for  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  health  agencies.  These 
services  include  planning,  organizing, 
directing,  coordinating  and  evaluating 
the  conduct  of  all  administrative 
management  affairs  for  ASC;  providing 
a  total  PHS  claims  program  (i.e. 
investigation,  evaluation  and 
recommendation  for  disposition  of  a 
wide  variety  of  claims,  etc.);  and 
providing  mission-related  library 
services  to  personnel  of  the  Public 
Health  Service  and  other  agencies 
within  the  Department,  appropriate 
libraries,  educational  institutions, 
research  agencies,  organizations,  and 
individuals. 

Division  of  Acquisitions  Management 
(HAU  16) 

The  Director  of  the  Division  of 
Acquisitions  Management  provides 
centralized  program  and  administrative 
contracting  and  related  services 
including  analysis,  evaluation,  and 
recommendation  of  policies  and 
procedures  for  all  Office  of  the  Assistant 
Secretary  for  Health  activities.  Provides 
centralized  administrative  contracting, 
including  ADP.  for  PHS  agencies  at 
headquarters.  Directs  and  coordinates  a 
centralized  acquisition  program  for  the 
purchase  of  all  supplies,  equipment,  and 
services  from  mandatory  sources 
(Federal  Supply  Schedules  and  other 
Government  agencies),  open  market,  or 
by  contract,  either  sealed  bid  or 
negotiated.  Provides  contract  audit  and 
fiancial  review  services  and  control  of 
fraud,  waste  and  abuse.  Develops 
procedures  for  administration  of  the 
acquisition  program  and  works  with  the 
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many  Federal  organizations  to  insure  all 
laws  and  regulations  are  properly 
interpreted  and  implemented. 

Division  of  Property  Management 
IHAU17) 

The  Director  of  the  Division  of 
Property  Management  develops  and 
promulgates  logistical  policies, 
procedures  and  systems  for  PHS-wide 
application.  Plans,  coordinates,  and 
provides  a  variety  of  real  and  personal 
property  management  activities  for  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  health  agencies.  Provides 
the  following  related  services:  building 
security  and  safety  program,  including 
facility  emergency  plan;  lease 
management;  building  management  and 
operations;  building  alteration,  repair 
and  maintenance  program;  parking 
management,  information/locator 
services;  photo  identification  (ID);  travel 
management;  supply  management  and 
inventory  management.  Provides  a 
shipping,  receiving  and  laboring  service 
and  operates  a  property  management 
and  surplus  property  utilization  and 
disposal  system. 

Division  of  Technical  Support  (HA  UlB) 

The  Division  plans,  coordinates,  and 
provides  a  variety  of  support  services 
for  the  Office  of  the  Assistant  Secretary 
for  Health  and  the  PHS  agencies  at 
headquarters.  These  services  are: 
printing  and  reproduction  management, 
including  operation  of  copy  centers; 
telecommunications  management;  mail 
and  messenger  services;  motor  pool 
management;  support  services  for 
conference  room  and  training  facilities; 
visual  aids  and  graphics  art  services; 
photography  services;  and  internal  data 
processing  support.  Provides  nationwide 
PHS  Printing  Management  Policy  and 
procedural  guidance. 

Effective  date:  August  5. 1986. 
Wilford  I.  Forbush, 

Director.  Office  of  Management. 

[FR  Doc.  86-18203  Filed  8-12-86;  8:45  am) 

BILLING  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-220-4322-02] 

Livestock  Grazing  Environmental 
Impact  Statements— Fiscal  Year  1987 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  As  required  by  the  Court 
Order  in  Natural  Resource  Defense 
Council,  Inc.,  et  al,  v.  Morton,  et  ai. 


Civil  Action  No.  1983-73,  this  notice 
identifies  seven  Resource  Management 
Plans  (RMP)  and  associated 
environmental  impact  statements  (EIS) 
covering  the  effects  of  livestock  grazing 
scheduled  for  completion  by  the  Bureau 
of  Land  Management  during  Fiscal  Year 
1987. 

FOR  FURTHER  INFORMATION  CONTACr. 
Billy  Templeton,  Chief,  Division  of 
Rangeland  Resources.  Bureau  of  Land 
Management  (220),  18th  &  C  Streets, 
NW.,  Washington,  DC  20240  (202/653- 
9193). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Court  Order  in 
Natural  Resource  Defense  Council  Inc., 
et  al.  V.  Morton  et  al.  Civil  .Action  No. 
1983-73.  the  following  described  ElSs 
involving  6.224.000  acres  of  public  lands, 
are  scheduled  for  completion  during 
Fiscal  Year  1987. 

Resource  Management  Plans 

iPuOftc  Lano  If  ■^fv^usaryJs  o<  Acres] 


EIS  Name 

Acres 

Descnpnon 

Cascade _„ 

514 

An  area  In  west  central  Idaho 
«»rthir  tf»  Boise  Dislnci  and 
C,«scsoe  Resource  Area 

Pocalello 

145 

An  area  n  sootneasterr  lOatx:; 

(CanTxHi) 

wrthin  the  Idaho  fall*  Dtstnci 
and  the  Pocaiellc  Resource 
Area 

Farmmgton 

602 

An  area  m   norttiwester^   N*ew 
Me)ncc  wrthin   the   Altxx}L» 
qoe  Oistnct  anc  the  Pa^^rMog 
ton  Resource  Area 

Tsos 

e?e 

An  area  in  rvxtheasterr  New 
Mexico  wTthir  ttie  Albugoor 
que  Ostncl  arxJ  the  ^aos 
Resource  Area 

Sar  Juan 

2,270 

An  area  in  souttieasler^  Jlan 
within  ttie  Moab  Dtstnrt  ano 
the  San  Juan  Resour,:* 
Area 

Pineoate 

924 

An  area  in  rxytriwesiern  Wy,:^ 
ming  nyrthin  the  Rock  S()rir>gs 
Dtstnci  ano  the  Oineoaie  Re- 
source Area 

Washakie „... 

1,141 

An  area  m  Ho^  '3«ntral  Wyc^' 
rr>ir>g  within  the  Wonano  Os 
tnci  a.TC  AashaKie  'Resource 
Area 

Dated:  luly  29.  1986. 
Billy  R.  Templeton. 

Acting  Assistant  Director,  Lands  and 

Renewable  Resources. 

(FR  Doc.  86-18167  Filed  8-12-86;  8:45  am] 

BILUNG  CODE  4310-«4-M 


[CO-950-06-4352-11) 

Colorado  State  Office;  Change  of 
Location 

The  Bureau  of  Land  Management 
(BLM),  Colorado  State  Office,  will  move 
from  downtown  Denver  to  Lakewood, 
effective  September  12, 1986.  The  new 
mailing  address  will  be:  2850  Youngfield 
Street,  Lakewood,  Colorado  80215. 

The  Public  Room,  containing  more 
than  350,000  official  case  files  of  lands 
and  minerals  transactions  for  the  8.5 


million  surface  and  2~.2  miliion 
subsurface  acres  of  pulilic  lands  in 
Colorado,  will  be  closed  from  September 
2-11.  The  office  will  reopen  at  8:00  a.m., 
September  12.  with  a  new  telephone 
number  (3031  236-21(X) 

During  the  Public  Room  closure  no 
new  filings  or  assessments  for  mining 
claims  will  be  accepted:  no  copies  of 
land  status  plats  or  map  s,ile8  will  be 
cunducted:  and  there  w-'.\  [in  no  phone 
ser\ice.  The  90-dH>  f:::njj  requirement 
ior  mining  claims  is  e.viended  to  eight 
working  days  during  the  move. 
Neil  Morck, 
Stale  Director. 
[FR  Doc.  86-18158  Filed  ft-12-86;  8:45  am) 

BILUNQ  COOC  43ia-JB-M 


M-64872;  ¥1-020-06-4212-13] 

Montana;  Realty  Action 
Correction 

In  FP  D  )c   B6-16788  beginning  on  page 
26754  in  the  issue  of  Friday,  July  25, 
1986,  make  the  following  correction:  On 

pasp  26754,  in  the  third  column,  in  the 
first  line  under  'T.  8  N.,  R.  53  E.,". 
SMiEy4"  should  read  ••S^SEy4". 

BILLINC  CODE  1S0S-41-M 


Minerals  Management  Service 

Royalty  Management  Advisory 
Committee,  Production  Accounting 
and  Auditing  System  Onshore 
Conversion  Working  Panel;  Meetings 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  The  Minerals  Management 
Service  f.M.MS).  Royalty  .Management 
ProKram.  hereb\'  gives  notice  that  the 
Production  .Accounting  and  Auditing 
System  (PAAS)  Onshore  Conversion 
Working  Panel,  estabhshed  by  the 
Royalty  .Management  Advisory 
Committee,  will  meet  in  Dallas,  Texas, 
at  the  location  and  on  the  dates 
indicated  below 

The  PAAS  Onshore  Conversion 
Working  Panel  will  submit 
recommendations  to  the  Advisory 
Committee  regarding  the  feasibility  and 
practicality  of  converting  onshore 
Federal  and/or  Indian  leases  to  PAAS 
as  well  as  recommendations  regarding 
the  report  and  findings  of  the  Mineral 
Lease  information  Study.  (See 
Supplementary  Information  Section 
below  )  The  Panel  will  also  advise  if 
there  are  other  alternatives  that  should 
be  considered,  The  Panel  held  their  last 
meeting  on  July  31  and  August  1, 1986. 
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which  was  announced  in  the  Federal 
Register  on  jaly  14.  1986. 
DATES:  The  PAAS  Onshore  Conversion 
Review  Working  Panel  will  conduct  two 
meetings  during  August  and  September 
1986  at  the  Holiday  Inn  Crown  Plaza 
Hotel,  4099  Valley  View,  Dallas.  Texas 
The  meeting  dates  are  August  13  and  14. 
1986  and  September  16  and  17.  1986. 

The  Panel  will  meet  from  8  a.m.  to  5 
p.m.  daily.  The  conference  room  will  be 
available  for  an  evening  session  on  the 
first  day  of  each  meetiug.  should  the 
panel  elect  to  hold  such  a  session. 

The  public  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
commentj.  A  time  will  be  set  aside  by 
the  Panel  chairperson  during  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  comments  should  be 
submitted  within  14  calendar  days  from 
the  last  day  of  the  first  session.  Written 
comments  for  the  second  session  are 
due  to  the  Panel  by  3  p.m.  on  September 
17,  1986.  Written  comments  shall  be 
submitted  to  the  address  listed  below. 
FOR  FURTHER  MFORHATIOM  CONTACT 
Vernon  B.  Ingraham,  Minerals 
Management  Service.  Royalty 
Management  Program.  Office  of 
External  Affairs.  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165.  Mail  Stop 
d60.  Denver.  Colorado  80225.  telephone 
number  (,3031  231-3360.  fFTS]  326-3360, 
SUPPLEMENTARY  INFORMATION:  MMS 

implemented  PAAS  for  all  reporters  of 
offshore  lease  production  and  for  a 
select  number  of  reporters  of  onshore 
lease  production  who  were  included  in 
the  pilot  phase  of  the  PAAS 
implementation.  Although  most  of  the 
royalties  are  generated  by  Federal  oil 
and  gas  production  from  offshore  leases. 
there  are  relatively  few  offshore  Federal 
leases  and  wells  compared  to  onshore 
Federal  leases  and  wells.  A  Department 
of  the  Interior  (DOI)  project,  the  Mineral 
Lease  Information  Study,  was  t)egun  m 
the  fall  of  1985  to  evaluate  the  cost 
effectiveness  of  P.\.AS  and  to 
recommend  whether  additional  onshore 
Federal  and  Indian  leases  should  be 
converted  to  P,A.'\S. 

The  PA.-\S  Onshore  Conversion 
Working  Panel  is  one  of  six  working 
panels  established  by  the  Royalty 
Management  .Advisory  Comm.ittee.  The 
panels  are  composed  of  both  Advisory 
Committee  members  and  non- 
Committee  members,  and  were 
established  to  provide  the  Advisory 
Crmmittee  with  analyses  of  specific 
issues  and  proposed  recommendations. 
Panel  recommendations  will  be 
reviewed  by  the  Advisory  Committee, 
which  wiU  then  decide  what  advice  and 
recommendations  to  give  to  the  DOI  and 
the  MMS  Although  the  panels  may  meet 


UM  I 


with  DOI  or  MMS  staff  members  to 
obtain  mformation  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panel  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  August  6. 1980. 
William  D.  Bettenberg, 

Director,  Minerals  Management  Service. 
[FR  Doc.  88-18154  Filed  8-12-86;  8:45  am] 

BIUJNQ  CODE  431(MIR-II 


INTERNATIONAL  TRADE 
COMMISSION 

Unvesttgation  No.  337-TA-242) 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same; 
Commission  Decision  Denying 
Application  for  Interlocutory  Review 
of  Order  No.  22 

AQENCY:  International  Trade 

Commission. 

ACTION:  Denial  of  application  for 

interlocutory  review  of  presiding 

administrative  law  judge's  order. 

summary:  The  application  of 

complainant  Texas  [nstniments.  Inc.  (Tl| 
for  interlocutory  review  of  the  presiding 
administrative  law  judge's  (ALjJ  ruling 
(Order  No.  22)  granting  the  motion  of 
respondents  NEC  Corporation  and  NEC 
Electronics  Inc.'s  (NEC)  to  strike 
portions  of  complaints  TTs  Supplement 
to  Confidential  Exhibit  BC-1  (Motion 
No.  242-26)  is  denied. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington  DC  20436.  telephone  202- 
52J-0359 

SUPPLEMENTARY  INFORMATION:  On  .May 
21, 1986,  NEC  filed  a  motion  to  strike 
that  portion  of  TI's  Supplement  to 
Confidential  Exhibit  BC-1  which  alleged 
infringement  of  a  patent  which  had  not 
previously  been  asserted  against 
respondent  NEC,  arguing  that  inclusion 
of  this  patent  expanded  the  scope  of  the 
investigation,  and  that  this  could  be 
done  only  by  amendment  of  the  notice 
and  complaint.  Motion  No.  242-26.  The 
ALJ  granted  NEC's  motion.  Order  No  22 
(June  4. 1986).  TI  sought  reconsideration 
of  the  ALJ's  ruling,  or  in  the  alternative 
leave  to  appeal  Order  No.  22  to  the 
Commission.  The  ALJ  denied  TI  s 
motion  for  reconsideration,  but  granted 
leave  to  File  an  application  for 
interlocutory  review  of  Order  No.  22. 
Order  No.  36  ijune  17.  1986). 

On  June  25.  1986.  TI  filed  an 
application  for  interlocutory  review  of 


Order  No.  22  pursuant  to  Commission 
rule  210.70(b).  On  July  2. 1986,  NEC  filed 
its  opposition  to  Trs  application  for 
interloctory  review.  On  July  7,  1986.  the 
Commission  investigative  attorney  filed 
a  response  to  the  application, 
recommending  that  the  application  be 
granted  but  taking  no  position 
concerning  the  substance  of  the  appeal. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  19  CFR  210.70(b). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  availalbe  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  Order  of  the  Commission. 

Issued:  August  5.  1986. 
Kenneth  R.  Mason, 
Secretary 

IFR  Doc  86-18244  Filed  8-12-86:  8:45  am] 
BiLUNG  CODE  rtoa-oi-m 


[Investigation  Ma  337-TA-171] 

Certain  Glass  Tempering  Systems; 
Dissolution  of  Limited  Exclusion  Order 

agency:  International  Trade 
Commission. 

ACTION:  Dissolution  of  limited  exclusion 
order. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
dissolve  the  limited  exclusion  order 
issued  at  the  conclusion  of  the  above- 
captioned  investigation. 
FOR  FURTHER  MFOMIATION  CONTACT: 
Carol  McCue  Verratti.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intemalioaal 
Trade  Commission,  telephone  202-523- 
0079. 

SUPPLEMENTARY  INFORMATION:  The 

presiding  administrative  law  judge 
issued  an  initial  determination  (ID)  on 
August  15, 1984,  in  which  she 
determined  that  there  was  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  unauthorized 
importation  or  sale  of  certain  glass 
tempering  systems  including  friclionally 
driven  osciliating  roller  hearth  furnaces 
which  infringe  claim  1  of  U.S.  Letters 
Patent  3,994.711  (tlie  "Til  patent)  owned 
by  compaint  Giasstech.  inc.  On 
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Seplembei  17, 1984,  the  Commission 
issued  a  notice  that  it  had  determined 
not  to  review  the  ID  (49  FR  37858), 
thereby  finding  a  violation  of  section  337 
in  the  unauthorized  importation  or  sale 
of  certain  glass  tempering  systems 
including  frictionally  driven  oscillating 
roller  hearth  furnaces  which  infringe 
claim  1  of  the  '711  patent,  the  effect  or 
tendency  of  which  was  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  Commission  issued  a  limited 
exclusion  order  in  the  investigation  on 
November  16, 1984.  The  order  prohibited 
entry  of  glass  tempering  systems  that 
infringe  claim  1  of  the  '711  patent  and 
are  manufactured  by  or  on  behalf  of 
respondent  AB  Kyro  OY  of  Finland  or 
related  businesses,  except  under  license 
of  the  patent  owner. 

On  March  14, 1986,  respondent  AB 
Kyro  OY  filed  a  motion  (Motion  No.  171- 
31"C")  seeking  dissolution  of  the 
exclusion  order  in  view  of  a  U.S.  District 
Court  consent  judgment  entered 
between  complainant  and  AB  Kyro  OY. 
Complainant  Glasstech  and  the 
Commission  investigative  attorney  filed 
responses  to  the  motion.  Complainant 
Glasstech  does  not  object  to  the 
dissolution  of  the  order  in  view  of  the 
consent  judgment  and  the  Commission 
investigative  attorney  supports 
dissolution. 

On  May  5, 1986,  the  Commission 
issued  a  Federal  Register  notice  seeking 
further  comment  on  the  motion,  after 
provisionally  accepting  the  motion 
pursuant  to  section  211.57(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.57(b)).  No 
additional  comments  were  received. 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Is8ued:  August  1,  1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-18245  Filed  8-12-86;  8:45  am] 

BILtlNQ  CODE  7020-02-M 


[lnv«sUgatlon  No.  337-TA-237] 

Certain  Miniature  Haclcsaws; 
Commission  Decision  Not  To  Review 
Initial  Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order 

agency:  International  Trade 
Commission, 

action:  Termination  of  respondent 
Oxwall  Tool  Co.. Inc.  (Oxwell)  on  the 
basis  of  a  consent  order. 

SUMMARY:  The  Commission  has 
determined  not  to  review  an  iniiia! 
determination  (ID)  (Order  No.  22) 
terminating  Oxwall  as  a  respondent  m 
the  above-captioned  investigation  on  the 
basis  of  a  consent  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Clark  Lutz,  Esq.,  Office  of  the  Genera! 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-1641 

SUPPLEMENTARY  INFORMATION:  On  June 
24, 1986.  complainant  The  Stanley 
Works  (Stanley)  entered  into  a  consent 
order  agreement,  which  incorporated  a 
proposed  consent  order,  with 
respondent  Oxwall.  On  the  basis  of  the 
consent  order  agreement,  a  joint  motion 
to  terminate  the  investigation  (Motion 
No.  237-23)  was  filed  on  June  24,  1986, 
by  Stanley,  respondent  Oxwall.  and  the 
Commission  investigative  attorney.  On 
[uly  8, 1986.  the  presiding  administrative 
law  judge  issued  an  ID  terminating  the 
investigation  with  respect  to  the 
respondent  Oxwall  on  the  basis  of  the 
proposed  consent  order.  The 
Commission  has  received  no  petitions 
for  review  of  the  ID  or  comments  from 
Government  agencies  or  the  public. 

Termination  of  the  investigation  as  to 
respondent  Oxwall  on  the  basis  of  the 
consent  order  furthers  the  public  interest 
by  conserving  Commission  resources 
and  those  of  the  parties  involved. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
ofl930(19U.S.C.  1337).  and  19  CFR 
210.51,  and  211.21. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary,  U.S. 
international  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 


Issued.  .August  6.  '9Hb 
Kenneth  R.  Ma»on. 
Secretary- 
[FR  Doc.  86-18248  Filed  8-12-86:  8:45  am] 

BILLING  C00€  7020-01-*! 


INTERSTATE  COMMERCE 
COMMISSION 

i  Docket  No  AB-265  (Sub-No  2X)) 

State  of  Vermont  and  Vermont 
Railway,  Inc.,  Exemption  for 
Discontinuance  of  Service  In 
Bennington  Co.,  VT 

AGENCY:  Interstate  Commerce 

Com.T.ission 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U. B.C. 
10903.  et  spq..  the  discontinuance  of 
service  by  the  State  of  Vermont  and 
Vermont  Railway.  Inc.  over 
approximately  367  feet  of  rail  line  in 
Bennington  County,  VT,  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  12.  1986.  Petitions  to  stay 
must  be  filed  by  August  25, 1986. 
Petitions  for  reconsideration  must  be 
filed  by  September  2, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-265  (Sub-No,  2X)  to: 

(1)  Office  of  the  Secretary  Case  Control 
Branch  Interstate  Commerce 
Commission  Washington,  DC  20423 

(2)  Petitioners'  representatives:  For  the 
State  of  Vermont:  John  K.  Dunleavy, 
133  State  Street.  Montpelier,  VT  05602 

For  the  Vermont  Railway,  Inc.:  John  R. 
Pennington,  One  Railway  Lane, 
Burlington.  VT  05401 

FOR  FURTHER  INFORMATION  CONTACT; 

Donald  ).  Shaw,  |r  ,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Conunission  Building, 
Washington,  DC  20423,  or  call  28&-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403, 

Decided:  August  6, 1986. 

By  the  Commission,  Chairman 
Gradison.Vice  Chairman  Simmons, 
Commissioners  Sterrett.  Andre,  and 
Lamboley. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  86-18199  Filed  8-12-88:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Brazos 
River  Authority  et  al. 

In  accordance  wiih  the  policy  of  the 
Department  of  [ustice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  July  29. 
1986,  a  proposed  consent  decree  m 
United  States  v.  Brazos  River  Authority 
eta!.,  Civil  Action  .\o.  W-85CA-91.  was 
lodged  with  the  L'mted  States  District 
Court  for  the  Western  District  of  Texas, 
Waco  Division.  This  consent  decree 
settles  a  lawsuit  filed  April  18,  1985, 
pursuant  to  section  309  of  the  Clean 
Water  Act  ("the  Act"),  33  U.S.C.  1319. 
for  injunctive  relief  and  for  assessment 
of  a  civil  penalty  against  Brazos  River 
Authority  ( ■BRA").  The  complaint 
alleged,  among  other  things,  that  BRA 
violated  its  National  Pollutant  Discharge 
Elimination  System  ("NPDES")  permits 
by  failing  to  submit  approvable 
pretreatment  programs  to  the  United 
States  Environmental  Protection  Agency 
("EPA")  in  accordance  with  the 
schedules  for  submission  contained  in 
the  permits  and  by  diacharging 
pollutants  from  its  sewage  treatment 
facilities  in  excess  of  the  limitabons 
contained  in  its  permits.  The  complamt 
alleged  that  BRA's  violations  of  its 
NPDES  permits  constituted  violations  of 
section  301  of  the  Act,  33  U.S.C  1311. 
and  entitled  the  United  States  pursuant 
to  section  309  of  the  Act,  33  U.S.C  1319, 
to  obtain  a  permanent  or  temporary 
injunction  and  recover  a  civil  penalty  of 
not  more  than  Si 0.000  per  day  of 
violation. 

The  State  of  Texas  was  named  as  a 
defendant  pursuant  to  section  309(e)  of 
the  Act  33  U.S.C.  1319(e),  which  states 
that  a  State  shall  be  hable  for  payment 
of  a  judgment,  or  any  expenses  incurred 
as  a  result  of  complying  with  any 
judgment,  entered  against  a  municipality 
to  the  extent  that  State  laws  prevent  the 
municipality  from  raisii^  revenues 
needed  to  comply  with  the  judgment. 

Under  the  terms  of  the  proposed 
consent  decree,  BRA  agrees  to  comply 
with  all  pretreatment  implementation 
requirements  contained  in  BRA's  NPDES 
permits.  Also,  six  months  after  the 
lodging  of  the  consent  decree  and  every 
three  months  thereafter,  BRA  will 
submit  to  EPA  a  "Pretreatment 
Implementation  Status  Report"  for  each 
of  BRA's  three  now-approved 
pretreatment  programs  that  will  include, 
among  other  things:  information 
concerning  samplmg  of  influent  to  BRA  s 
treatment  facilities;  a  list  of  industrial 
users  ("lUs")  subject  to  the  pretreatment 
programs;  hsts  of  lU  permits  issued  and 
lUt  that  have  been  inspected;  and  a 


report  of  BRA  s  actions  to  assure 

compliance  with  the  pretreatment 
programs.  The  consent  decree  also 
contains  a  provision  for  the  payment  of 
stipulated  penalties  for  any  violation  of 
the  requirements  of  the  compliance 
program  set  forth  in  the  decree.  Finally, 
the  proposed  decree  calls  for  BRA  to 
pay  a  civil  penalty  of  $91,000  with 
respect  to  the  claims  asserted  by  the 
United  States  in  its  complaint 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  penod  of  30  days 
from  the  date  of  this  publication. 
Commer.is  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  [ustice,  Washington.  DC 
20630,  .-Ml  C(,)mments  should  refer  to 
United  States  v  Brazos  River  Authority 
et  al.  D.j.  Ref.  90-^1-1-2357. 

The  proposed  consent  decree  may  be 
examined  at  the  foiluwing  offices  of  the 
I  'nited  States  Attorney  and  the 
Environmental  Protection  Agency 
(■EPA"). 

EPA  Region  VI 

Contact;  Bian  Beverly.  Office  of 

Regional  Counsel,  U  S.  Environmental 
Protection  Agency,  Region  VI,  1201 
Elm  Street,  Dallas.  Texas  75270.  (214] 

"67-9974 

United  States  Attorney's  Office 

Contact:  Raymond  .\.  Nowak.  Assistant 
United  States  Attorney.  Western 
District  of  Texas.  655  E.  Durango 
Boulevard,  Cj-\3.  San  Antonio.  Texas 

782r)6.  (512)  229-6500 

Copies  of  the  proposed  consent  decree 

may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  )ustice. 
Room  1515,  Ninth  Street  and 
Pennsylvania  .Avenue,  .NW., 
Washington.  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  by  mai!  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
Si. 20  payable  to  Treasurer  of  the  United 
States. 
Rt>ger  I  Marzutla. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[TV.  Doc  86-18159  Filed  8-12-«V:  8:45  am) 
WUJMO  CODE  4410-01-M 


Lodging  of  Cona«nt  Oecres  Pursuant 
to  ttw  Clean  Air  Act;  Goldomt  FSB,  et 

al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Col  dome  FSB.  et  al., 
Civil  Action  No,  CrV-85-25E.  has  been 
lodged  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York. 

The  proposed  consent  decree 
concerns  violations  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos 
codified  at  40  CFR  61.20,  el  seq.  (1983) 
and  the  Clean  Air  Act  42  U.S.C.  7401,  et 
seq.  during  the  demolition  of  an  office 
building  in  Buffalo.  New  York.  The 
proposed  decree  requires  the  defendants 
to  comply  with  the  Clean  Air  Act  and 
the  asbestos  NESHAP  regulations.  The 
proposed  decree  requires  payment  of  a 
$50,000  civil  penalty. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Goldome  FSB,  et  al,  D.J.  Ref.  No.  90- 
5-2-1-761, 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  502  U.S.  Courthouse. 
Court  and  Franklin  Streets.  Buffalo.  New 
York  14202.  and  at  the  Region  II  Office 
of  the  Environmental  Protection  Agency. 
26  Federal  Plaza.  New  York.  New  York 
10278.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW„  Washington.  DC  2053a  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

F,  Henry  Habicht  11, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department  of 
Justice.  Washington,  DC  20530. 

[FR  Doc.  86-18160  Filed  &-12-B6;  8:45  am] 

BILUNO  CODE  4410-01-H 
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Lodging  of  Consent  Decraa 

Pursuant  to  the  Clean  Air  Act;  North 
American  Products  Acquisition  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
Un  lied  States  v.  North  Amencan 
Products  Acquisition  Corp..  Civil  Action 
No  85-2959,  hes  been  lodged  in  the 
United  States  District  Court  for  the 
District  of  New  Jersey. 

The  proposed  consent  decree 
concerns  violations  of  the  New  Jersey 
State  Implementation  Plan  ("New  Jersey 
SIP")  N.J.A.a  7:27—16,  and  the  Qean 
Air  Act.  42  U.S.C  7401.  el  seq  The 
vioiiatjons  occurred  during  the 
manufcictuiie  of  various  cook -out 
implements  at  the  defendant's  Raritan. 
New  Jersey  facility.  Tiie  monidacturing 
process  includes  the  appiicatton  of 
coatings  containing  excessive  amounts 
of  volatile  oi^nic  substances  ("VOS  "]. 
The  proposed  decree  requires  the 
defendant  to  comply  with  the  VOS 
emissions  limitations  set  iorth  in 
N.J.A.C.  7;27-ia5  of  die  New  ^rsey  SIP. 
The  proposed  decree  also  requires  North 
American  Products  Acquisition  Corp.  to 
pay  a  $26,000  dvil  penaity  for  past 
violations. 

The  Department  of  Justine  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  oomments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530,  and  should  refer  to  VnilBd  StcUes 
V.  North  American  Products  Acquisition 
Corp..  D.J.  Ref.  No.  90-5-2-l-82a 

Tbe  proposed  consent  decree  may  be 
examined  at  flie  Office  of  die  United 
States  Attorney,  Federal  Building,  970 
Broad  Street,  Room  502,  Newaric,  New 
Jersey  07102  and  at  the  Region  11  CMfice 
of  ^e  Environmental  Protection  Agency, 
26  Federal  Plaxa,  New  YoA,  New  York 
10278.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Envinmiaental  Enforcement  Section, 
Land  and  Natnral  Resources  Division  of 
the  Department  of  Jnstice,  Room  1515, 
Ninth  Street  and  E'ennsylvania  Avenue 
NW..  Washington.  DC  2053a  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Enviroxunental  Enforcement  Section. 
Land  and  Nataral  Resoorces  Division  of 
the  Department  of  Justice. 
F.  Henry  Hafcidrt  n. 
Assistant  Attorney  Cenervl.  Land  and 
Natural  ResourcffS  Drrition.  Oepmiment  of 
fustioe.  Washington.  DC  XSX. 
(FR  I>oc.  86-18181  Kled  8-12-86:  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  The  Clean  Water  Act;  Otnark 
Caribbean,  Inc. 

In  accordance  with  Departmenta! 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
['nited States  i\  Omark  Caribbean,  Inc., 
Civil  No.  85-0280(HL)  has  been  lodged 
in  the  United  States  District  Court  for 
the  District  of  Puerto  Rico 

The  proposed  consent  denrf  e 
concerns  violations  of  the  Clean  Water 
Act.  33  use.  1251  et  seq..  and  Omark 
Caribbean.  Inc.'s  National  Pollutant 
Discharge  Elimination  System  permits. 
These  violations  have  occurred  m 
connection  with  the  operation  of 
Omark's  saw  chain  mairafacturing 
facility  in  Beyamon.  Puerto  Rico.  The 
proposed  decree  requires  the  defendant 
to  eliminate  all  discharges  of  pollutants 
at  the  Bayamon  facility  by  June  30,  1986 
The  proposed  decree  also  requires 
Omark  to  pay  a  $550,000  civil  penalty 
over  2  years  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  dav's  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Omark  Caribbean,  Inc.,  D  J.  Ref,  No 
90-5-1-1-2305. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Room  101,  Federal 
Office  Building,  Carlos  E.  Chardon 
Street  Hato  Ray,  Puerto  Rico  00918,  and 
at  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278.  Copies  of  the  proposed  consent 
decree  may  be  examined  at  the 
Environmental  Enftrnxment  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Jnstice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  DC  20530,  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Envirorunental  Enforcement  Sectioa 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $2.20  (10  cents  per  page  reproduction 
coslj  made  payaWe  to  the  Treasurer  of 
the  United  States. 
F.  Henry  HabichJ  11, 

.Assistant Attorney  General  Land  ard 
Natural  Resources  Division,  Department  of 
fust  ice,  Washington.  DC  2053a 
[FR  Doc.  88-18162  Filed  &-12-88:  B  45  am] 
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Drug  Enforcement  Administration 


Gary  B.  Bryant,  M.D. 
Appltcation 


Denial  of 


On  May  16, 1086  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  fDEAJ  issued  to  Gary  B. 
Bryant,  M,D.  of  306  West  Main  Street, 
Woodbury,  Tennessee  37190,  an  Order 
to  Show  Cause  proposing  to  deny  his 
application,  executed  on  February  4, 
1985.  for  registration  as  a  practitioner 
under  21  U.S.C,  823(f).  The  Order  to 
Shew  Cause  ailejjed  that  tke  registration 
d!  [>r  Bryant  m ouid  be  inooasistent  with 
the  public  interest,  as  that  tern;  ih  w^i  d 
in  21  U.S.C.  6C3Ti. 

The  Order  to  Show  CHnsf  wh":  sent  to 
Dr  Bni'ant  by  rpj^istered  mm:  DFA 
received  the  return  recpi^l  w+iich 
indicated  that  the  Order  to  Show  Cause 
was  receued  on  May  31.  13«6  More 
than  thirty  da>'s  have  p^issed  since-  the 
Order  to  Show  Cause  was  serveci  and 
the  D-f-ug  Enforcement  AdminiMrBtm', 
has  received  no  response  thereto. 
Pursuant  to  21  CFR  1301 .541  a)  and  Id 
Dr.  Bryant  is  deemed  to  have  waived  his 
opportunin-  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  heanns 
and  based  on  the  investigfctive  fiit;  2". 
CFR  1301.57. 

The  Administrator  finds  that 
beginning  in  January  1983  the  Benton 
County  Shenif  s  Department  cwnducted 
an  investigation  mto  the  pre.scrihips 
practices  of  Dr  Bryant  This 
investigation  revealed  that  Dr,  Bryant 
wrote  prescnptions  for  FertxMlan,  s 
Schedule  II  controlled  substance.,  tor 
certain  "patients".  These  individuals 
had  the  prescriptions  filled  at  a  k»c«i 
pharmacy  end  brought  the  PemxXhu 
tablets  to  Dr,  Bryant,  In  exchanyt  for  ifir 
Percodan  tablets,  Dr,  Bryant  thtii  wrote 
prescriptions  for  other  controiied 
substances  for  these  mdividuai»  far  no 
legitimate  medical  need  The 
investigation  further  revealed  thtii  Dr 
Bryant  and  his  wife  both  took  Perc'xian 
oralJy  and  by  injection. 

During  the  course  of  the  investigjstkjn 
and  undercover  agent  of  (he  Fien<t»n 
County  Shenffs  Office  went  lo  Dr. 
Bryants  office  on  two  separate 
occasions  and  received  controiled 
substances  or  prescriptions  for 
controlled  subfeta-Tces,  including 
Percodan.  ValiiHn,  and  .Anexsia  O,  from 
Dr.  Bryant.  Anexsia  D  is  a  .Schedule  lU 
controlled  subsUnce  and  Valium  is  a 
Schedule  IV  controiJed  substance. 
During  both  of  these  visits,  the 
undercover  agent  advised  Dr.  Bryanl 
that  there  was  nothing  physicaiiy  wrong 
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with  her  but  that  the  drugs  made  her  feel 
good. 

As  a  result  of  this  investigation,  on 
May  10. 1985.  Dr.  Bryant  was  convicted 
in  the  Circuit  Court  of  Benton  County, 
Tennessee  of  three  counts  of  unlawful 
dispensing  of  controlled  substances  not 
in  the  course  of  legitimate  medical 
practice  in  violation  of  Tennessee  Code 
Annotated  53-ll^tClfa)(l).  These  are 
felony  convictions  relating  to  controlied 
substances. 

Subsequent  to  Dr.  Bryant's  conviction, 
on  January  7,  1986.  the  Tennessee  Bo^rd 
cf  Medical  Examiners  suspended  his 
license  to  practice  medicine  m  the  State 
of  Tennessee  for  five  years. 
Consequently.  Dr  Bryant  is  not 
authorized  to  handle  controlled 
substances  in  the  State  of  Tennessee. 
The  Drug  Enforcement  .administration 
cannot  register  a  practitioner  to  handle 
controlled  substances  who  is  not  duly 
authorized  to  handle  controlled 
substances  in  the  State  in  which  he  does 
business.  21  U.S.C  82.3(.n.  The 
Administrator  and  all  of  his 
predecessors  have  consistently  held  that 
they  cannot  register  practitioners  who 
lack  state  authonzation  to  handle 
controlled  substances  See.  Meyer 
Liebowitz.  M.D..  51  FR  11654.  (1986):  Rex 
A.  Pittenger.  M.D.,  Docket  No.  85-52.  51 
FR  5422  (1986);  Avner Kauffman,  M.D.. 
Docket  No.  85-8.  50  FR  34208  (1985]: 
Saw  S.  Misasi  D.O..  50  FR  11469  (1985]. 

The  Administrator  concludes  that  the 
registration  of  Dr.  Br>'ant  would  be 
inconsistent  with  the  public  interest.  Dr. 
Bryant  has  demonstrated  that  he  cannot 
be  trusted  to  responsibly  handle 
controlled  substances.  Not  only  did  Dr. 
Bryant  use  his  previous  DEA  registration 
to  prescribe  controlled  substances  for 
individuals  who  had  no  legitimate 
medical  need  for  the  drugs,  but  he  also 
used  his  controlled  substances 
prescnbmg  privileges  to  fraudulently 
obtain  Percodan  to  maintain  his  own 
drug  habit  and  that  of  his  wife.  Dr 
Bryant's  application  for  registration 
must  be  denied. 

Having  considered  the  record  in  this 
matter,  the  Administrator  hereby  denies 
Dr.  Gary  B.  Bryant's  application, 
executed  on  February  4,  1985.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(r).  pursuants  to  the  powers 
vested  in  the  Attorney  General  in  21 
U  S.C.  823  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  in  21  U.S.C.  871  and  28 
CFR  0.100.  for  reason  that  the 
registration  of  Gary  B.  Bryant,  M.D. 
would  be  inconsistent  with  the  public 
interest,  said  demal  effective 
immediately. 


Dated:  August  6.  1986. 
lohn  C.  Lawn, 

Administrator. 

[FR  Doc.  86-18217  Filed  8-12-86;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION 

Bi-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 

415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  heanng  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  Wednesday.  |uly  30,  1986 
(51  FR  27276)  through  August  4,  1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  A.MENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETER.MINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50,92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 


within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  September  12. 1986.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petiticm  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  wilhia  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  Fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examiae 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  finaj 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  detennination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
wDuld  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  ontil  the 
expiratiaa  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  tiiat  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conunission  may  issue  the 
license  amendmrait  before  the 
expiration  of  the  90-day  notice  period, 
provided  that  its  final  determiaation  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  detennination  will  consider  all 
public  and  State  conmients  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  heariing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inteivene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delrvered  to  the  Commission's  Putihc 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  |800) 
325-«000  (in  Missouri  (800)  342-6700), 
The  Western  Union  operator  should  be 
given  Datagram  identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Faderal  Register  notice 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel, 
Bethesda,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitioni  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aHl)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Pmvw  Company,  DociLet  No. 
5e-34B.  }oMph  M.  Farley  Nuclear  PlanU 
Unit  Nol  1.  HoMStoB  County,  Alabama 

Date  of  amendment  request  July  8, 
1966. 

DescrifAiop  of  amendment  request: 
The  proposed  amendment  would  delete 
the  maximum  total  fuel  rod  uranium 
weight  of  1,768  grams  from  Technical 
Specification  5.3.1.  "Hie  spedficetion 
relates  to  the  design  features  of  the 
reactor  core  fuel  assemblies.  One  of  the 
several  descriptive  featm^s  shown  m 
5.3.1  is  the  uranium  maximum  weight  of 
1,766  grams  which  has  little  safety 
significance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  licensee  provided  a  significant 
hazards  evaluation  per  10  CFR  50.92 
concluding  that  the  change  does  not 
involve  a  si^ifioant  hazards 
consideration.  The  licensee's  basis  is 


briefly  restated  as  follows:  (1)  Accidents 

previously  evaluated  ar?  unefTerted 
since  accidents  are  based  an  other  fupl 
design  constraints  and  not  dirprtiv  on 
fuel  rod  uranium  weight.  (2)  new  or 
different  accidents  would  not  be  cre.ated 
since  the  fuel  rod  is  similar  to  prpvious 
fuel:  and  (3)  no  reduction  in  margin 
would  result  since  the  margin  of  safety 
is  maintained  by  adherence  to  other  fuel 
related  Technical  Specifications. 

We  agree  with  the  licensee's  analysis. 
In  addition,  the  Comm]s.sion  has 
previously  ussued  a  final  determinalion 
along  with  License  Amendment  No.  56 
on  April  22, 1986,  for  Farley  Unit  2,  In 
that  determination,  we  found  the  action 
to  involve  a  no  .significant  hazards 
(  onsideration.  Our  basis  for  a  proposed 
no  significant  hazards  consideration  for 
I'rut  1  IS  as  follows:  (Ij  The  action  is  an 
identical  action  found  to  be  a  no 
significant  hazards  consideration  on 
Unit  2,  and  (2)  Commission  example  "vi" 
(48  FR  14870)  also  fits  the  proposed 
change.  Example  '  vi"  states:  "...  a 
change  which  either  niuy  result  in  some 
increase  to  the  pn >;>«[;. ..;y  or 
consequences  of  a  previously-analyzed 
accident  or  may  reauce  in  some  way  a 
safety  jmargin.  but  where  the  results  of 
the  change  are  clearly  within  all 
dcceptabie  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan,  for  example,  a 
change  resulting  from  tne  application  of 
a  small  refinement  of  a  previously  used 
caicuiational  model  or  design  method." 
Therefore,  the  Commi.ssion  proposes 
that  the  change  is  not  a  significant 
hazards  cxinsideration 

LocaJ  Public  Dacumer:  R.i,':: 
iocatiun  CTeorgp  S,  fluv,:s!c:n  .Mfrnarial 
Ijbrary',  2i2  W,  Burdestiaw  .sireet, 
Uothea,  AiabEma  3t>303, 

Attorney  for  licensee:  Ernest  L  Blake, 
Ksquire,  1800  M  Street  N'W., 
Washington,  UC  20036 

NRC  Proipc!  Director  Lester  S. 
Rubenstein. 

Carolina  Power  and  Light  (..:i:ri[i,:j;;^. 
Docket  No  50-^Bl.  H  B.  Kohir.s.  ,] 
Steam  Electric  Plant,  L'rj;  \u  Z. 
Dariingtan  County,  .South  Cafoiina 

Date  of  amendment  request  April  2, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  ^ 
ii,B  Robinson  Steam  Electric  Plant,  Unit 
No  2,  The  proposed  revision,  in  part, 
involves  changes  due  to: 

fl|C0RF>ORATF 
RE0RG.'\.MZAT10.N— Due  to  a  recent 
reorganization  of  flie  corporate 
management  structure,  the  "Corporate 
Organization  Chart"  depicted  in  Figure 
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6.2-1  on  page  6.2-3  of  the  TS  must  be 
modified  to  reflect  the  current 
management  structure.  Sections  6.5.2. 
6.5.2.1.  6.5.2.2.C,  and  6.5.3.4  will  be 
updated  to  reflect  the  revised 
organization  titles. 

This  change  involves  several  areas 
within  the  corporate  organization  where 
managerial  responsibilities  have  been 
realigned  and  departments  restructured 
in  order  to  provide  better  continuity  in 
the  areas  of  responsibilities  within 
departments  and  sections  and  to  better 
utilize  the  specific  expertise  of  the 
individuals  filling  managerial  positions. 
The  change  does  not  reflect  any  major 
change  in  management  philosophy  or 
corporate  directives  which  might 
adversely  affect  the  quality  of  the 
technical  or  managerial  support  of  the 
plant. 

(2)  POSmO.N  TITLE  CHANGE— On 
Figure  6.2-2.  page  6.2^  of  the  TS.  the 
position  of  'Principal  Engineer 
Operations"  will  be  retitled  as 
"Operations  Support  Supervisor."  This 
title  more  appropriately  relates  to  the 
support  functions  of  this  group  and  is 
more  consistent  with  the  title  of  the 
other  position  of  "Operating  Supervisor" 
which  reports  to  the  "Manager 
Operations,"  This  is  a  title  change  only 
and  does  not  involve  any  change  of 
qualifications  or  responsibilities 
associated  with  the  position. 

f3)  FACIUTY  STAFF 
QUAUFICATIONS— TS  6.3.1  currently 
requires  each  member  of  the  Plant  and 
Control  &  Administrative  staff  to  meet 
ANSI  N18.1-1971  qualifications. 
Amendment  No.  84  reflected  the  new 
organization  for  the  Robinson  Nuclear 
Project.  The  proposed  TS  extends  this 
requirement  to  include  other  Robinson 
Nuclear  Project  positions  appearing  on 
the  organizational  chart  in  Figure  6.2-2 
that  perform  functions  comparable  to 
those  delineated  in  ANSI  N18. 1-1971. 

(4)  PLANT  NUCLEAR  SAFETY 
COMMITTEE  (PNSC)  MEMBERSHIP— 
This  change  will  increase  the  PNSC 
membership  by  adding  the  Manager  of 
Design  Engineering  and  the  Manager  of 
Control  and  .'\dmmistration. 
Specifically,  this  change  affects  the 
PNSC  composition  as  specified  in 
Section  6.5.1.6.2  of  the  TS. 

15)  PLANT  MODIFICATION 
APPROVAL  ALTHORITY- Section 
6.5.1,2.3,  page  6.5-^  of  the  TS  establishes 
authority  for  final  approval  modification 
packages.  This  change  would  further 
restrict  the  list  of  authorized  positions 
by  removing  the  "Manager — Technical 
Support"  from  that  list.  This  is  a  more 
restrictive  amendment  since 
modification  authorization  must  now 
come  from  either  the  "Manager, 
Robinson  Nuclear  Project,"  or  "General 


UM  I 


Manager,  Robinson  Plant"  or  their 
designee. 

Portions  of  the  proposed  amendment 
relating  to  placing  organizational 
changes  in  effect  prior  to  receipt  of  the 
approved  amendment  are  not  a  part  of 
this  notice.  Commission  action  is  held  in 
abeyance  for  additional  basis  from  the 
licensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  [51  FR 
17751):  Example  (i)  states,  "A  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature." 
Example  (ii)  states,  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement," 

Changes  (11  and  (2).  as  discussed 
above,  are  proposed  to  reflect  the 
correct  management  structure  in  the 
Technical  Specifications  and  clarify 
titles  to  make  them  consistent  with  the 
titles  of  other  positions. 

Organizational  changes  are  contained 
in  Section  6.0,  Administrative  Controls, 
of  the  TS.  Revising  personnel  titles  to 
match  management  structures  correctly, 
and  to  clarify  titles  for  more 
consistency,  with  other  similar  positions 
is  administrative  and  therefore  similar 
to  example  (i)  above. 

Changes  (3),  (4)  and  (5),  although 
administrative  in  nature,  add  additional 
requirements  for  staff  training  (3), 
increases  the  PNSC  membership  by 
providing  a  more  comprehensive  review 
of  safety  issues  (4),  and  restricts  the  list 
of  authorized  approval  authority  for 
modification  packages  by  deleting  one 
authorization  (5).  These  changes  add 
additional  limitation,  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specification.  Therefore,  the 
changes  are  clearly  encompassed  by 
example  (ii)  above. 

Based  on  the  above  discussions,  the 
NRC  staff  proposes  to  determine  that 
this  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street 
NW..  Washington,  DC  20036. 


NRC  Project  Director:  Lester  S. 
Rubenstein. 

Commonwealth  Edison  Company 
Docket  No8.  50-373  and  50-374,  La  Salle 
County  Station,  Units  1  and  2.  La  Salle 
County,  Illinois 

Date  of  amendments  request:  June  27, 
1986. 

Description  of  amendments  request: 
These  proposed  amendments,  if 
approved,  would  revise  the  La  Salle  Unit 
1  Operating  License  No.  NPF-11  and  La 
Salle  Unit  2  Operating  License  No.  NPF- 
18  by  modifying  Technical 
Specifications  Section  3.4.5,  Bases 
Section  3/4,4.5  and  Administrative 
Controls  Section  6.6.A.2.  In  accordance 
with  Generic  Letter  85-19,  the  Technical 
Specifications  changes  would  amend  the 
reporting  requirements  for  iodine  spiking 
to  eliminate  the  short  term  reporting 
requirements  of  Sections  3.4.5.b  and 
3.4.5.C  and  add  similar  information  to 
the  Annual  Report,  Section  6.6.A.2. 
Additionally  the  amendments  would 
eliminate  the  existing  requirements  to 
shut  the  plants  down  if  coolant  iodine 
activity  limits  are  exceeded  for  800 
hours  in  a  12  month  period. 

These  changes  of  reporting 
requirements  for  iodine  spiking  are 
being  requested  in  conformance  with  the 
Generic  Letter  to  delete  unnecessary 
reporting  requirements.  The  information 
to  be  included  in  the  Annual  Reports  is 
similar  to  that  previously  required  in  the 
Licensee  Event  Reports  but  would  be 
changed  to  designate  more  precisely  the 
information  required  in  specific  activity 
analyses  and  relocate  the  requirement 
for  reporting  to  the  administrative 
section  of  the  Technical  Specifications. 

The  quality  of  nuclear  fuel  and  fuel 
management  has  been  greatly  improved 
in  recent  years,  such  that  normal  coolant 
iodine  activity  is  maintained  well  below 
the  minimum  limits.  Appropriate  actions 
would  be  initiated  long  before 
accumulating  800  hours  above  the  iodine 
activity  limit.  In  addition,  10  CFR 
50.72(b)(l)(ii)  requires  that  the  NRC  be 
notified  immediately  of  serious  principal 
safety  barrier  degradation  occiuring 
during  operation;  therefore,  these 
Technical  Specification  limits  are  no 
longer  necessary. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50,92(c)).  A  proposed  amendment  to  an 
operation  Ucense  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  faciUty  in  accordance 
with  the  proposed  amendment  would 
not:  (1]  Involve  a  significant  increase  in 
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the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendments  per  10  CFR  50.92  do  not:  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  merely  relaxes  the  reporting 
requirements  for  primary  coolant  iodine 
spiking  and  eliminates  the  800  hour/year 
cumulative  run  time  limit  (Operation 
with  high  iodine  activity).  The  change 
does  not  alter  the  Technical 
Specification  hmits  for  primary  coolant 
activity,  nor  does  it  change  the  48  hour 
shutdown  requirement:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  iodine  limit  has 
no  effect  on  accident  initiation:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  change  to 
relax  the  reporting  requirements  has  no 
effect  on  the  margin  of  safety,  and  the 
change  to  eliminate  the  800  hour/year 
limit  for  operation  with  high  iodine 
activity  is  justified  based  on 
improvements  in  nuclear  fuel  which 
have  made  this  requirement 
unnecessary. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  finds  that  there 
exists  reasonable  assurance  that  these 
proposed  changes  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  La  Salle  Units  1  and  2  Operating 
Licenses  involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  for  the  Licensee:  Isham, 
Lincoln  and  Burke,  Suite  840, 1120 
Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

NRC  Project  Director:  Elinor 
Adensam. 

Detroit  Edison  Company.  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Dates  of  amendment  request: 
September  27, 1985,  as  amended  by 
letter  dated  July  15, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  NPF-43  makes  additions  to  the 
Fermi-2  Technical  Specifications 
regarding  the  independent  alternate 
shutdown  system  which  will  be  used  in 


the  event  of  a  fire  in  the  Fermi-2  facility 
affecting  safety-related  systems. 

The  licensee  first  proposed  this 
amendment  in  its  letter  dated  September 
27, 1985.  This  original  request  was 
noticed  in  the  Federal  Register  (50  FR 
46523)  on  November  8, 1985.  As  a  part  of 
its  application,  the  licensee  proposed 
certain  surveillance  frequencies  for 
components  of  the  system  that  the  staff 
found  unacceptable.  On  July  15, 1986, 
the  licensee  amended  its  application  to 
propose  more  restrictive  action 
statements  regarding  operability  of  the 
Combustion  Turbine  Generator  (CTG), 
more  frequent  testing  of  the  Standby 
Feedwater  System,  and  revised  the 
discussion  in  the  bases  regarding  an 
acceptable  alternative  power  source 
The  licensee  further  requested 
renumbering  of  the  current  Technical 
Specification  Section  3.7.9  and 
associated  bases  section  to  be 
renumbered  as  Section  3.7.10.  To  effect 
this  request  will  require  renumbering 
Technical  Specifications  Section  3/4  7.9 
to  3/4.7.10  as  the  surveillance 
requirements  are  an  integral  part  of  the 
Technical  Specification  3.7.9. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  amendment  application 
has  been  made  in  conjunction  with  the 
installation  of  the  independent  alternate 
shutdown!  system.  Installation  of  this 
system  was  performed  in  compliance 
with  Condition  2.C(9)  of  the  Fermi-2  full 
power  license,  NPF-43. 

While  there  are  existing  shutdown 
systems,  they  are  dependent  on 
equipment  in  the  relay  room  and  the 
control  room.  The  shutdown  system 
installed  is  independent  of  equipment  in 
both  the  control  and  relay  rooms.  This 
independent,  alternate  shutdown  system 
has  been  evaluated  in  Supplements  5 
and  6  of  the  staffs  Safety  Evaluation 
Report  (SER).  The  licensee's  application 
of  September  27, 1985,  proposed 
Technical  Specifications  for  this  system 
The  changes  proposed  in  the  licensees 
July  15, 1986,  amendment  to  their 
application  are  more  restrictive  than 


those  proposed  earlier  wiLi  regard  to 
timing  requirements  for  actions  to  be 
taken  for  an  inoperable  CTG  and  testing 
frequency  for  the  Standby  Feedwater 
System. 

Based  on  the  three  criteria  in  10  CFR 
50  92  for  defining  a  significant  hazards 
consideration,  operation  of  the  Fermi-2 
facility  in  accordance  with  the  proposed 
amendment  will  not:  (1)  Involve  a 
significant  increase  m  the  probali;;;'\  or 
consequences  of  an  accident  pre\'iou6.y 
evaluated.  Neither  the  probability  nor 
the  consequences  of  a  fire  will  be 
changed  since  the  proposed  addition  to 
the  Fermi-2  Technical  Specifications  is 
being  made  in  conjunction  with  the 
addition  of  design  features  to  the  facility 
which  will  further  mitigate  the 
consequences  of  certain  postulated 
accidents  (i.e.,  fires);  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  Tlie  capability  of  the  Fermi-2 
facility  to  be  brought  to  a  cold  shutdown 
condition  in  the  event  of  a  fire  using 
alternate  shutdovk-n  systems  has  been 
previously  evaluated  in  the  staffs  SEIR 
and  in  Supplements  1,  2.  3,  and  4  to  the 
SER,  The  additional  design  features 
being  installed  provide  an  independent. 
alternate  means  of  cooling  the  reactor 
core  in  the  event  of  a  fire  and  do  not 
involve  a  new  or  different  kind  of 
accident,  and  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  since  the 
proposed  change  enhances  the 
capability  of  the  plant  personnel  to 
respond  to  postulated  large  fires. 

The  Commission  has  provided 
examples  of  amendments  that  are  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  77441.  One  of 
these,  example  (i),  a  purely 
administrative  change  to  technical 
specifications,  is  considered  applicable 
to  the  licensee's  proposed  renumbering 
of  current  Technical  Specification 
Section  3/4.7.9  to  3/4.7.10. 

On  the  above  mentioned  bases,  the 
staff  proposes  to  determine  that  this 
amendment  which  makes  additions  to 
the  Fermi-2  Technical  Specifications, 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Monroe  Coimty  Library 
System,  3700  South  Custer  Road, 

Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esquire,  2000  Second  Avenue,  Detroit, 
Michigan  48826. 

.\'RC  Project  Director  Elinor  G. 

Adensam, 


BEST  COPY  AVAILABLE 
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Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-114,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  Soutti  Carolina 

Date  of  amendment  request:  June  6. 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  4.4.4.3  and 
4.4.4.4  to  reflect  the  upgrade  of  the 
Reactor  Coolant  System  power  operated 
relief  valves  (PORVs)  to  safety  grade  for 
Catawba  Unit  1  as  described  in  the 
Catawba  Final  Safety  Analysis  Report 
(FSAR)  ind  as  approved  by  the  NRC 
staff  in  Section  5.4.4  of  Supplement  2  to 
the  Catawba  Safety  Evaluation  Report 
(SER).  The  upgrade  will  be 
accomplished  during  the  first  refueling 
outage  currently  scheduled  for  late 
August  but  no  later  than  September  28, 
1986. 

Since  the  Unit  2  PORVs  were 
upgraded  prior  to  fuel  loading,  the 
combined  TS  document  for  both  Units 
contained  separate  TS  for  Units  1  and  2. 
The  proposed  change  would  eliminate 
the  existing  TS  4.4.4.3  which  was 
applicabie  to  Unit  1  only  and  modify  the 
existing  TS  4,4,4.4  so  that  it  would  be 
applicable  to  both  Units  1  and  2,  Thus. 
the  modified  TS  4,4.4.4  becomes  TS 
4.4.4.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  PR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  upgrade  of  the 
PORVs  to  safety  grade  would  provide 
additional  assurance  that  the  PORVs 
will  function  as  intended  if  called  upon. 
Also,  it  would  not  [2]  create  the 
possibility  of  a  new  or  different  kmd  of 
accident  from  any  accident  previously 
evaluated  because  the  upgrade  of  the 
PORVs  will  not  change  the  manner  in 
which  the  facility  is  operated.  Finally,  it 
would  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  upgrade  would  prrsvide  additional 
assurance  that  the  PORVs  will  operate 
as  designed  to  depressurize  the  Reactor 
Coolant  System  in  the  event  of  a  steam 
generator  tube  rupture  event. 
Accordingly,  the  Commission  has 
determined  that  the  above  change 
involves  no  significant  hazards 
consideration. 


LocaJ  Public  Document  Room 

location  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730, 

Attorney  ''or  licensee:  Kir  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

XRC  Project  Director  B.J. 
Youngbiood. 

Duka  Power  Company,  et  al.  Docket  No. 
50-413,  Catawba  Nuclear  Statioa,  Unit  1, 
York  County,  South  Carolina 

Date  of  amendment  request:  June  6, 
1986, 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
License  Condition  2.C.fl8]  of  Catawba 
Unit  1  Facility  Operating  License,  NPF- 
35,  to  allow  an  extension  of  time  for  the 
resolution  of  the  steam  generator  tube 
rupture  (SGTR)  analysis.  The  extension 
would  be  for  one  complete  cycle  of 
operation  and  would  be  accomplished 
by  replacing  'first"  by  "second"  in 
License  Condition  2,C.{18).  This 
Condition  will  then  read:  "Prior  to 
startup  following  the  second  refueling 
outdge,  Duke  Power  Company  shall 
submit.  .      '  The  licensee,  together  with 
a  number  of  utilities  utilizing  the 
Westinghouse  NSSS,  has  formed  an 
Owners  Group  to  address  the  licensing 
issues  associated  with  the  SGTR  event 
nn  a  generic  basis.  In  December  1984. 
the  group  submitted  WCAP-10698  titled 
"SGTR  Analysis  Methodology  to 
Determine  the  Margin  to  Steam 
Generator  Overfill,"  which  presented 
the  development  of  a  design  basis  SGTR 
analysis  methodology  On  May  24,  1985. 
the  group  submitted  Supplement  1  to 
WCAP-10e98  tided  "Evaluation  of 
Offsite  Radiation  Doses  for  a  SGTR 
Accident"  which  presented  an 
evaluation  of  potential  offsite  doses  for 
a  design  basis  SGTR  m  the  absence  of 
steam  generator  overfill  On  February 
28. 1988,  the  group  submitted  WCAP- 
11002  titled  "Evaluation  of  Steam 
Generator  Overfill  due  to  a  SGTR 
.Accident," 

WCAP-10698  and  WCAP-11002  are 
currently  under  review  by  the  staff.  The 
stafTs  Safety  Evaluation  Report  on 
Supplement  1  to  WCAP-10698  was 
transmitted  to  the  group  by  letter  dated 
December  17,  1985,  .'Mthnugh  significant 
progress  has  been  made  in  addressing 
the  SGTR  issue,  ad^titional  time  is 
needed  for  the  staff  to  complete  its 
reviews  of  the  Owners  Group  reports.  It 
is  expected  that  additional  plant  specific 
submittals  will  be  needed  in  order  to 
demonstrate  that  the  above  generic 
reports  are  applicable  to  Catawba, 
Furthermore,  the  licensee  concluded  that 
the  extension  does  not  involve  any 


adverse  safety  conBiderations  becauae 
the  reports  submitted  to  date  indicate: 
(1)  That  the  operators  can  respond  to  a 
design  basis  SGTR  and  perfbrm  the 
required  recovery  actions  to  terminate 
the  primary  to  secondary  leakage  before 
steam  generator  overfill  occurs,  and  (2) 
that  the  offsite  radiation  doses  for  a 
design  basis  SGTR  will  be  less  than  the 
allowable  limits. 

Basis  for  proposed po  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  sta:^  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
vrauld  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  those  depend  on  the 
applicable  Technical  Specification 
surveillance  requirements  and  the 
mechanisms  that  cause  SGTR  events. 
The  extension  of  the  completion  and 
approval  date  for  SGTR  analysis  would 
not  change  applicable  Technical 
Specification  surveillance  requirements 
and  would  not  affect  the  mechanisms 
that  cause  SGTR  events.  Also,  it  would 
not  (2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  extension  introduces  no 
new  modes  of  facility  operation  and  no 
physical  modifications  are  required  to 
be  performed  to  the  facility.  Finally,  it 
would  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  extension  of  the  analysis  completion 
and  approval  date  would  not  affect  any 
mechanism  that  causes  SGTR  event,  and 
would  not  change  the  design  or 
operation  of  the  facility.  Accordingly. 
the  Commission  has  determined  that  the 
above  change  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J, 
Youngbiood. 

Duke  Power  Company,  et  al.  Docket  No. 
50-413,  Catawba  Nudaar  Station,  Unit  1, 
York  County,  South  Carolina 

Date  of  amendment  request  June  6. 
1986. 
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Description  of  amendment  request: 
The  proposed  amendment  would  revise 
License  Condition  2.C.(12)(a)  of 
Catawba  Unit  1  Facility  dperating 
License.  NPF-35.  to  (1)  allow  an 
extension  of  time  for  the  resolution  of 
the  accumulator  tank  instrumentation 
issue  and  (2)  modify  License  Condition 
2.C.(12)(a)  to  make  it  consistent  with 
License  Condition  2.C.(8)(a)  of  Catawba 
Unit  2  Facility  Operating  License,  NPF- 
52.  issued  on  May  15, 1986,  because  the 
same  issue  is  applicable  to  both  units. 
The  extension  of  time  would  be  for  two 
complete  cycles  of  operation.  The 
modified  License  Condition  2.C.(12)(a) 
would  then  read  "Prior  to  startup 
following  the  third  refueling  outage, 
Duke  Power  Company  shall  provide 
qualified  accumulator  discharge 
instrumentation."  The  above  issue  is 
related  to  Generic  Letter  82-33, 
Supplement  1  to  NUREG-0737.  regarding 
Requirements  for  Emergency  Response 
Capabilities.  It  was  also  discussed  in 
Section  7.5^  of  Supplements  4  and  5  to 
the  Catawba  Safety  Evaluation  (SER). 
The  Catawba  Unit  1  operating  license 
was  condiboned  to  require  that 
modifications  be  implemented  for  the 
items  listed  below  consistent  with  the 
guidance  of  Regulatory  Guide  1.97. 
Revision  2.  unless  prior  approval  of  an 
alternate  design  of  these  items  is 
granted  by  the  NRC  staff  before  startup 
following  the  first  refueling  outage. 
These  items,  as  listed  in  License 
Condition  2.C{12)(a)  and  in  Duke  Power 
Company's  letter  of  September  26, 1983, 
were: 

(a)  Reactor  coolant  system  cold  leg 
water  temperature; 

(b)  Containment  sump  water  level; 

(c)  Residual  heat  removal  heat 
exchanger  outlet  temperature: 

(d)  Accumulator  tank  level  and 
pressure; 

(e)  Steam  generator  pressure; 

(f)  Containment  sump  water 
temperature; 

(g)  Chemical  and  volume  control 
system  makeup  flow  and  letdown  flow; 

(h)  Emergency  ventilation  damper 
position; 

(i)  Area  radiation; 

(j)  Plant  airborne  and  area  ivdiation. 

Subsequent  Duke  Power  Company 
submittals  and  staff  reviews,  as 
documented  in  Supplement  5  to  the 
Catawba  SER  issued  in  February  1986, 
resolved  all  the  above  items  except  for 
item  (d).  Furthermore,  the  staff  slightly 
modified  that  item  to  require  Duke  to 
designate  either  level  or  pressure  as  the 
key  variable  to  be  upgraded.  This 
variable  is  currently  under  additional 
staff  review  and  further  discussion  with 
Duke  is  expected.  Assuming  that  Duke 
plans  to  upgrade  either  the  accumulator 


level  or  pressure  instrumentation,  it  is 
estimated  that  approximately  23  months 
lead  time  would  be  required  for 
implementation  during  a  refueling 
outage.  This  would  coincide  with  the 
end  of  the  cycle  3  refueling  outage 
currently  scheduled  to  kjegin  in  ja.Tuary 
1989. 

The  primarj'  function  of  the 
accumulator  pressure  or  level 
instrumentation  is  to  monitor  the  pre- 
accident  status  of  the  accumulators  to 
assure  that  the  passive  safety  system  is 
in  a  ready  state  to  serve  its  safety 
function.  The  licensee  stated  that  the 
accumulator  tank  level  or  pressure  are 
not  referenced  in  any  emergency 
procedure  covering  design  basis  events 
which  may  cause  a  harsh  environment 
No  operator  actions  in  these  procedures 
are  based  on  accumulator  indications. 
Therefore,  the  licensee  concluded  that 
extension  of  the  date  for  upgrading  the 
accumulator  pressure  or  level 
instrumentation  until  startup  following 
the  third  refueling  outage  does  not 
involve  any  adverse  safety 
considerations. 

Deletion  of  the  items  other  than 
accumulator  tank  level  or  pressure  has 
no  safety  implications,  since  such  a 
change  simply  removes  those  items 
whidi  have  been  reviewed  and 
approved  by  the  staff  in  accordance 
with  the  bcense  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  CommissicHi  has  provided  certain 
examples  (51  PR  7744)  of  actions  likely 
to  involve  no  signiHcant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
extension  of  time  needed  to  upgrade  the 
accumulator  discharge  level  or  pressure 
would  not  affect  the  capability  of  the 
current  instrumentation,  as  it  exists  at 
the  facility,  to  provide  pre-accident 
monitoring  of  the  status  of  the  cold-leg 
accumulators  and  as  such  has  no  effect 
on  the  cause  mechanism  or  the 
consequences  of  an  accident.  TTie 
modification  of  License  Condition 
2.C.(12)(a)  to  delete  the  remaining  items 
would  have  no  impact  because  these 
items  were  reviewed  and  found 
acceptable  by  the  staff  as  documented 
in  Supplement  5  to  Catawba  SER. 

Also,  it  would  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 


extension  would  not  affect  any 
mechanism  that  causes  accidenln  and 
would  not  change  the  operation  of  the 

facility 

The  mociificatior  nf  l.K.ensp  Condition 
2.C.(12)(a)  would  ha\p  no  impact  for  the 
same  reason  stated  above.  Fmally.  it 
would  not  j3)  involve  a  significant 
reduction  in  a  ma-Tjin  of  safety  because 
the  cmcTiX  instrumentation,  as  it  exists 
dt  the  facility,  is  fully  quali-^'ipd  fti:  its 
intended  function  of  preacddenl 
monitonnjz  nf  the  coid  le^  ar^inimulators. 

Di-letion  of  the  rprr.fiinmj;  items  in 
bcense  Condition  2.C,|  121(b)  would 
have  nc  impact  because  these  items 
were  found  acceptable  by  the  stuff. 
Accordingly,  the  Commission  has 
determined  that  the  abo\'e  chanHi- 
involves  no  significant  hazard.'- 
consideration. 

Locxil  Ihjbiic  Document  R,:H)in 
iocation:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
2P~30. 

Attorney  for  licensee-  M:  .'\l:>t  rt  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242. 

.WRC  Protect  Director  B.]. 
Youngblood. 

Duke  Power  Company,  et  al..  DocJ<Rt 
N'os.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  reqjesi:  June  6, 
1986. 

Description  of  amendment  requc-t 
The  proposed  amendments  would  re\ise 
the  Technical  Specifications  i'TSi  and 
Bases  for  plant  systems  that  are  affected 
by  the  addibon  of  the  Boron  Dilution 
Mitigation  System  at  Catawba  Unit  1. 

This  system  provides  automatic 
actions  for  mitigating  a  boron  dilution 
event  and  will  be  installed  dur.fig  the 
first  refueling  outage  currently 
scheduled  to  start  m  late  August  but  no 
later  than  September  28.  1988  Such  e 
system  will  not  be  installed  at  C'latawba 
Umt  2  until  its  first  n^fueling  outage. 
Thus,  it  is  necessary  to  p^o\^de  separate 
TS  for  each  Unit. 

Accordingly,  with  the  excepbon  of  the 
proposed  change  to  Surveillance 
Requirement  4.9  1  3  which  affects  Units 
1  and  Z,  the  existing  TS  wouU  be 
retained  for  Catawba  Unit  2  and  the 
proposed  changes  would  affect  Catawba 
L'nit  1.  The  changes  would  be 
accomplished  by  (1)  stating  that  the 
following  TS  are  applicable  to  Unit  2 
only:  4.1.1.1.3;  4,1.1.1.4;  4.1.1.2.2;  3.3.1, 
Table  3  3-1.  item  6.b.;  4,3.1.1.  Table  4.3- 
1,  part  of  notation  9:  and  3/4.9.2.  (2) 
adding  the  following  TS  for  Unit  1  only: 
3.3.1.  Table  3,3-1,  item  6,b.;  3/4.3.3.12 
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(Boron  Dilution  Mitigation  System);  and 
3/4.9.2  (Instnimentation),  (3)  modifying 
Surveillance  Requirements  4.9.1.3  to 
reflect  that  isolation  of  the  Reactor 
Makeup  Water  Supply  can  be  more 
easily  achieved  by  closmg  valve  NV-230 
in  lieu  of  closing  valves  NV-231,  N'V- 
237,  NV-240.  NV-241.  and  NV-244 
because  N'V-230  is  located  upstream  of 
all  other  valves.  Bases  3/4.3.3.12  related 
to  the  Boron  Dilution  Mitigation  System 
were  added,  and  Bases  3/4.9.2  related  to 
Instrumentation  were  slightly  expanded. 

The  proposed  changes  to  the  TS  are 
required  to  ensure  proper  operation  and 
surveillance  of  the  Boron  Dilution 
Mitigation  System  at  Catawba  .Nuclear 
Station,  Unit  1.  This  system  was  added 
to  meet  the  requirements  of  Section 
15.4.6  of  the  Standard  Review  Plan  (SRP) 
which  requires  that  at  least  a  15-minute 
interval  be  available  between  the  time 
when  an  alarm  announces  an  unplanned 
moderator  dilution  and  the  time  of  loss 
of  shutdown  margin  during  power 
operation,  hot  standby,  hot  and  cold 
shutdown,  and  startup.  A  30-minute 
interval  must  be  available  during 
refueling.  Section  15.2.4.2  of  the 
Catawba  Safety  Evaluation  Report 
discusses  the  N'RC  staffs  requirements 
regarding  Inadvertent  Boron  Dilution 
Event. 

Basis  for  proposed  no  signincant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  these  changes  are 
necessary  to  reflect  the  addition  of  a 
system,  at  Catawba  Unit  1,  that  meets 
the  requirements  of  Section  15.4.6  of  the 
SRP.  For  Catawba  Unit  2  the  existing 
Technical  Specifications  remain 
applicable.  The  proposed  change  to 
Surveillance  Requirement  4. 9. 13 
provides  the  same  isolation  required  by 
the  existing  Surveillance  Requirements. 

Also,  it  would  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  addition  of  the 
Boron  Dilution  Mitigation  System  would 
not  affect  the  plant  systems,  at  Catawba 
Unit  1,  other  than  those  required  to 
mitigate  a  boron  dilution  event,  and 
would  enhance  the  manner  in  which  the 
facility  is  operated.  For  Catawba  Unit  2 
there  is  no  change  in  the  design  or 


operation  of  the  facility,  The  proposed 
change  to  Surveillance  Requirement 
4  9.1  3  would  enhance  operation  by 
making  the  required  isolation  easier  to 
perform, 

Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  addition  of  this 
system  at  Catawba  Unit  1  would 
enhance  the  safety  margin,  For  Catawba 
Unit  2  there  is  no  change  in  the  safety 
margin.  The  proposed  change  to 
Surveillance  Requirement  4.9.1.3  would 
not  affect  the  safety  margin. 

Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr,  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NEC  Project  Director:  B.J. 
Youngblood. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  amendment  request  July  8, 
1986. 

Description  of  amendment  request: 
The  hcensee  proposes  to  modify 
Technical  Specification  5,6.1  entitled 
"Fuel  Storage  Criticality,"  Presently,  this 
specification  details  (1)  the  physical 
spacing  requirements  for  new  fuel 
storage  and  spent  fuel  storage,  (2)  the 
reactor  physics  criticality  requirements 
for  spent  fuel  storage,  and  (3)  the 
maximum  U-235  weight  percent 
(currently  3.7)  that  can  be  stored  in  the 
spent  fuel  pool. 

The  modified  Technical  Specifications 
would  divide  the  requirements  into  two 
sections:  The  first  section,  5. 6. la.  will 
address  spent  fuel  storage  and  the 
second  section.  5.8.1. b.  will  address  new 
fuel  storage.  The  spent  fuel  section 
requirements  will  retain  the  current 
physical  spacing  and  reactor  physics 
criticality  requirements  but  increase  the 
maximum  U-235  enrichment  that  can  be 
stored  in  the  pool.  The  proposed  value  is 
4.0  weight  percent.  It  will  also  include 
the  minimum  pool  boron  concentration 
of  1720  ppm.  as  stated  in  the  updated 
Safety  Analysis  Report,  The  new  fuel 
section  requirements  will  delete  the 
current  physical  spacing  requirement, 
add  a  reactor  physics  criticality 
requirement,  and  also  increase  the 
maximum  U-235  ennchment  that  can  be 
stored  in  the  pool.  The  proposed  value  is 
4.0  weight  percent,  the  same  proposed 
value  for  the  spent  fuel  pool.  Although 


the  physical  spacing  requirement  of  the 
new  fuel  storage  racks  will  be  deleted, 
the  racks  will  not  be  physically 
modified,  and  the  spacing  will  remain 
the  same.  The  added  reactor  physics 
criticality  requirement  includes  the 
actual  physical  spacing. 

The  licensee  states  that  the  changes 
will  increase  flexibility  in  fuel 
management  and  will  accommodate 
storage  of  higher  enrichments  for 
possible  use  in  future  cycles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Hcensee  addressed 
the  above  three  standards  in  the 
amendment  application.  In  regard  to  the 
first  standard,  the  licensee  provided  the 
following  analysis: 

The  requested  change  does  not  increase  the 
probability  or  consequences  of  accidents 
previously  analyzed.  Since  the  configuration 
of  the  plant  and  the  mode  of  operation 
remain  unchanged,  the  probability  of 
accidents  previously  analyzed  remains 
unchanged. 

FPL  has  identified  the  following  potential 
accident  scenarios  whose  consequences 
would  be  affected  by  the  proposed  change. 

A,  A  fuel  assembly  drop  in  the  spent  fuel 
pool. 

B,  Loss  of  spent  fuel  pool  cooling  system 
and  makeup. 

C,  Spent  fuel  cask  drop. 

For  A,  the  criticality  acceptance  criterion  is 
not  violated  as  identified  in  Section  3.3  of  the 
Safety  Analysis  Report.  The  radiological 
consequences  of  this  type  of  accident  are 
bounded  by  the  fuel  handling  accident 
analyzed  in  the  FSAR  because  this 
application  is  not  intended  for  extended 
bumup  operation.  In  particular,  the 
assumptions  used  in  the  FSAR  fuel  handling 
accident  [i.e.  bumup.  fractional  release,  etc) 
are  still  bounding  for  the  higher  enriched  fuel 
assemblies.  Based  on  this  discussion,  it  is 
concluded  that  the  proposed  amendment  will 
not  result  in  an  increase  of  the  probability  or 
consequences  from  the  previously  evaluated 
fuel  handling  accident. 

The  consequences  of  B,  "loss  of  spent  fuel 
cooling  system  and  makeup"  will  not  be 
affected  since  this  application  is  not  intended 
to  qualify  the  fuel  for  extended  bumup 
operation.  The  increase  in  U-235  enrichment 
linear  loading  will  not  affect  the  decay  heat 
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characleriAlic*  of  the  fuel  assembly  or  Ihe 
previous  FSAR  evaluation  (Section  9.1.3)  of 
the  loss  of  spent  fuel  cooling  system  and 
makeup.  Based  on  this,  it  is  concluded  that 
the  {jToposed  increase  in  the  U-235 
enrichment  linear  loading  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  consequences  of  C,  "a  spent  fuel  cask 
drop",  will  not  be  affected  by  an  increase  in 
linear  loading  since  this  application  is  not 
intended  to  qualify  the  fuel  for  extended 
burnup  nor  is  the  configuration  of  the  storage 
racks  being  altered.  Therefore,  the 
consequences  of  a  cask  drop  accident  are 
still  bounded  by  the  previously  evaluated 
f  SrtK  Chapter  15  cask  drop  analysis.  In 
conclusion,  the  proposed  amendment  will  not 
result  in  an  increase  of  the  probability  or 
consequences  of  an  accident  previously 
evaluated  for  a  cask  drop. 

Based  on  the  above  findings,  the  proposed 
amendment  to  increase  the  maximum 
allowable  U-235  linear  loading  and 
corresponding  enrichment  does  not  result  in 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

In  connection  with  the  second 
standard,  the  Hcensee  states  that: 

The  requested  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  plant  configuration 
and  the  manner  in  which  it  is  operated 
remain  the  same.  The  proposed  change  does 
not  constitute  any  change  in  the  procedures 
for  plant  operation  or  hardware.  In  addition, 
FPL  has  evaluated  the  proposed  technical 
specification  changes  in  accordance  with  the 
guidance  of  the  NRC  position  paper  entitled 
"OT  Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  Handling  Applications", 
and  appropriate  Industry  Codes  and 
Standards  as  listed  in  the  R^erence  section 
of  the  Safety  Analysis  Report  Based  on  thij 
evaluation.  FPL  finds  that  the  proposed 
technical  specification  change  does  not 
create  the  possibility  of  a  new  or  different 
kir»d  of  accident  from  any  accident  previously 
evaluated. 

Regarding  the  third  standard,  the 
licensee  states  that: 

The  propKised  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety.  As 
described  in  the  attached  Safety  Analysis 
Report,  the  new  fuel  storage  rack  calculated 
keff  of  0.925  (95%  confidence  level)  is 
considerably  lower  than  the  established 
acceptance  criteria  of  less  than  cr  equal  to 
0.98  keff  The  0.918  keff  (95%  confidence 
level)  calculated  for  the  spent  fuel  pool  and 
0  924  keff  {95%  confidence  level)  calculated 
for  the  fuel  handling  structures  is  alao 
considerably  lower  than  the  establi^ed 
acceptance  criteria  of  less  than  or  equal  to 
0.95  kett.  It  is  important  to  note  that  the 
above  calculated  neutron  multiplication 
factors  include  all  the  necessary  biases  and 
uncertainties. 

As  noted  above,  the  required  acceptance 
criteria  (less  than  or  equal  to  0.95  keff  under 
optimum  aioderation  conditions  and  less  than 


Of  equal  to  0.95  under  hiHy  flooded  conditions 
for  the  new  fuel  itora^  racks.  leM  than  or 
equal  to  0.95  keff  for  the  spent  fuel  pool  and 
fuel  handling  structures)  have  been  adhered 
to  in  the  criticality  analysis  performed  in 
support  of  this  proposed  technical 
specification  change.  Specifically  the  0  02 
delta  keff  and  0.05  delta  keff  criticality 
margin  of  safety  required  for  the  new  fuel 
storage  area  under  optimum  moderation  and 
fully  flooded  conditions  respectively,  and  the 
0.05  delta  keff  criticality  margin  of  safety 
required  for  the  spent  fuel  storage  area  and 
fuel  handling  structures  have  been 
maintained  as  specified  in  the  attached 
Safety  Analysis  Report 

EJased  on  the  previous  discussion'  the 
proposed  amendment  to  increase  the  fuel 
storage  U-235  linear  loading  and 
corresponding  ennchment  will  not  involve  a 
significant  reduction  in  the  margin  of  safety 
for  nuclear  criticality 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  it  appears  that  the  standards 
have  been  met  because  (1)  the  licensee 
addressed  the  appix)priate 
considerations  such  as  criticality.  decay 
heat  removal  and  accident  scenarios, 
and  applied  appropriate  acceptance 
criteria;  and  (2)  there  will  be  no  physical 
modifications  to  the  new  fuel  storage 
racks  or  spent  fuel  storage  racks. 

Based  upon  the  above  discnssion.  the 
staff  proposes  to  determme  that  the 
proposed  changes  do  not  involve  a 
signiHcant  hazards  coiuideration. 

Loca!  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce, 
Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzin^er.  1615  L 
Street  NW.,  Washington,  DC  20036. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Florida  Power  and  Light  Company,  et  al., 
Docket  No.  50-389,  St  Lude  Plant.  Unit 
No.  2,  St.  Lucie  Coimty,  Florida 

Date  of  application  of  amendment: 
July  15. 198a 

Brief  description  of  amendment:  The 
licensee  proposes  to  change  the  Reactor 
Coolant  System  Pressure/Temperature 
(P/T)  limit  figures  as  contained  in  TS 
3/4.4.9.1  entitled  "Pressure/Temperature 
Limits — Reactor  Coolant  System." 
Technical  Specification  4.4.9.1.2  requires 
the  reactor  vessel  irradiation 
surveillance  specimens  to  be  removed 
and  examined  periodically  and  the 
results  used  to  update  the  P/T  limits. 
The  first  capsule  containing  the 
specimens  was  required  to  be  removed 
at  one  effective  full  power  year  The 
specimen  results  were  used  to  develop 
the  new  P/T  limit  figures.  Specifically, 
existing  figures  3.4-2.  3.4-3,  and  3.4-4 
will  be  deleted,  and  proposed  figures 


3  4-2  through  3.4-15  will  be  added. 
Existing  figures  3,4-2,  3  4-3.  and  3,4-4 
contain  the  P/T  limits  for  0  to  2  calendar 
years  of  operation.  2  to  10  calendar 
years  of  operation,  and  10  to  40  calendar 
years  of  operation,  respectively 
Proposed  figures  3,4-2.  3,4-4.  3  4-f),  3,4- 
e,  3  4-10.  3.4-12.  and  3,4-14  will  contain 
the  P/T  limits  for  heatup  and  core 
cntical  for  0  to  5  effective  full  pownr 
years  (EFPY)  of  operation.  5  to  10  KFr"i', 
10  to  15  EFPY.  15  to  20  EFTY,  20  to  Zh 
EFPY.  25  to  30  EPTY,  and  30  to  11  Ei-'FY. 
respectively.  Pn3po8ed  figures  3.4-3,  3.4- 
5,  3.4-7.  3,4-9.  3,4-11,  3.4-13  and  3,4-15 
will  contain  the  P/T  limits  for  cooldown 
and  inservice  test  for  0  to  5  EFT'Y.  5  to  10 
EFPY.  10  to  15  Ef-TY,  15  to  20  EH'Y,  20  to 
25  EFPY,  25  to  30  EFPY.  and  30  to  32 
EP'PY,  respectively.  As  can  be  seen,  the 
limits  will  now  be  a  function  of  EEPY 
instead  of  calendar  years  of  operation. 
Thirty  two  (32)  EFPY  equals  forty  [40) 
calendar  years  of  operation. 

The  licensee  also  proposes  to  change 
the  Technical  Specifications  which 
address  overpressure  protection  svsti  ns 
as  contained  in  TS  3/4.9.3  entitled 
■Reactor  Coolant  System  Overpressure 
Protection  Systems,"  This  sppcificHt'on 
needs  to  be  changed  because  it  depends 
upon  the  P/T  limits  that  are  proposed  to 
be  changed.  Specifically,  the  licensee 
proposes  to  change  the  lift  (pressure 
relief]  setbtig  of  the  power-operated 
relief  valves.  TTie  licensee  also  prnposes 
to  add  the  shutdown  cooling  s\stem 
relief  valves  as  overpressure  protection 
devices.  In  addition,  the  reactor  coolant 
.system  (RCS)  cold  leg  temperaiuie 
specification  in  the  applicability 
statement  will  be  changed  from  « 
constant  value  as  a  Function  of  tirne  to  a 
variable  value  as  a  function  of  time  The 
variable  RCS  cold  leg  tempera'urf 
values  will  be  contained  m  new  Table 
3.4-3.  Time  wiJJ  be  expressed  in  EFPY. 

Also,  the  Bases  section  of  the 
Technical  Specifications  wiil  be 
changed  to  reflect  the  above  discussed 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
Sigmficant  hazards  considerations  exists 
as  stated  m  10  CFR  50, 92(c).  A  proposed 
nmendmenl  to  an  operating  license  for  a 
facility  invoKes  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  jweviously 
evaluated;  or  (2)  Create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
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Involve  a  significant  reduction  in  a 
margin  of  safety 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
appUcation.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis: 

The  pressure/temperature  iP/T)  limil 
curves  in  the  Technical  Specifications  are 
conservatively  generated  in  accordance  with 
the  fracture  toughness  requirements  of  10 
CFR  50  Appendix  C  as  supplemented  by  the 
ASME  Code  Section  III,  Appendix  G.  The 
RTvOT  values  for  the  revised  curves  are  based 
on  Regulatory  Guide  1,99,  Revision  02  (Draft) 
shift  predictions  and  Combustion  Ejigineering 
Hux  attenuation  factors.  The  analysis  of 
reactor  vessel  material  irradiation 
surveillance  specimens  are  used  to  verify  the 
validity  of  the  fluence  predictions  and  the 
P/T  limit  curves.  Use  of  the  revised 
curves  in  conjunction  with  the 
surveillance  specimen  program  ensures 
that  the  reactor  coolant  pressure 
boundary  will  behave  in  a  nonbrittle 
manner  and  that  the  possibility  of 
rapidly  propagating  facture  is 
eliminated. 

In  conjunction  with  revising  the  P/T  limil 
curves,  a  low  temperature  overpressure 
protection  analysis  has  been  performed  to 
establish  the  configuration  and  PORV 
setpoints  of  'he  Unit  2  overpressure 
protection  system. 

To  ensure  compliance  with  the  P/T  limit 
curves,  overpressure  protection  is  provided  to 
keep  the  RCS  pressure  below  the  P/T  limits 
for  any  given  temperature  after  the  initiation 
of  assumed  pressure  transients  (energy- 
addition  and  mass-addition  transients]  while 
operating  below  the  temperature  at  which  the 
pressurizer  safety  valves  provide 
overpressure  protection  during  heatup  and 
cooldown. 

The  revised  P.'T  curves  and  LTOP  system 
do  not  represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant.  The 
results  of  the  LTOP  analysis  show  that  the 
limiting  pressures  for  a  given  temperature  are 
not  exceeded  for  the  assumed  transients  and 
that  reactor  vessel  integrity  is  maintained. 
Thus,  the  proposed  amendment  does  not 
involve  an  increase  in  '.he  probability  or 
consequences  of  events  previously  evaluated. 

In  connection  with  the  second 
standard,  the  licensee  states  that: 

The  evaluation  performed  by  Combustion 
Engineenng  has  resulted  in  revised  P/T  limits 
based  on  the  fracture  toughness  requirements 
of  10  CFR  50  .Appendix  C.  and  in  a  revised 
low  temperature  overpressure  protection 
system  based  on  standard  energy-addition 
and  mass-addition  transients.  Use  of  the 
revised  limits/  setpoints  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Regarding  the  third  standard,  the 
licensee  states  that: 

The  proposed  amendment  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
because  the  fracture  toughness  requirements 
of  10  CFR  Part  50  Appendix  G  are  satisfied      ' 


and  conservative  operating  restrictions  are 
applied  for  the  purpose  of  low  temperature 
overpressure  protection. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  on  this 
review,  it  appears  that  the  proposed 
amendment  does  not  involve  an 
increase  in  the  probability  or 
consequences  of  events  previously 
evaluated  and  that  the  proposed 
amendment  will  not  create  the 
possibility  or  a  new  or  differen'  kind  of 
accident  from  any  previously  evaluated 
because  the  licensee  did  address  the 
usual  technical  areas  of  concern  in 
updating  the  P/T  limit  figures  and 
changing  the  low  temperature 
overpressurization  specification. 
Likewise,  it  does  not  appear  that  the 
margin  of  safety  is  reduced  because  the 
licensee  used  Appendix  G  in  the 
formulation  of  the  figure  changes  and  it 
does  appear  that  conservative  operating 
restrictions  were  applied  for  the  purpose 
of  low  temperature  overpressure 
protection. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  junior  College 
Library.  3209  Virgina  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Hoitzinger,  1615  L 
Street,  NW..  Washington,  DC  20036. 

NRC Project  Director:  Ashok  C. 
Thadani. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  request,  [uiy  10. 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  the 
Control  Room  Emergency  Ventilation 
System,  add  Technical  Specifications  for 
the  Chlorine  Detection  System,  and 
make  a  number  of  editorial  changes.  The 
changes  to  the  Control  Room  Emergency 
Ventilation  System  have  been  grouped 
as  follows:  (1)  Adoption  of  the  1980 
version  of  ANSI  N510  standard  for 
testing  of  ventilation  systems.  (2) 
extending  the  time  that  a  filter  train  can 
be  inoperable  from  24  to  72  hours,  (3) 
clarifying  the  pressure  boundaries  with 
the  system,  (4)  adding  requirements  for 
modes  5  and  6,  (5)  adding  limits  on  the 
amount  of  outdoor  makeup  air  allowed 
to  ensure  habitabihty  during  a 
radiological-type  accident,  (6)  clarifying 
the  system  description  and  related 
requirements  to  make  the  original 
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Technical  Specification  approach  more 
consistent  with  actual  plant  design,  and 
(7)  adding  leak  testing  requirements 
after  taking  samples  from  charcoal 
filters  and  deleting  leak  testing  of  HEPA 
filters  following  charcoal  tray 
reinstallation.  For  purposes  of  this 
notice,  group  (8)  is  addition  of  the 
chlorine  detection  technical 
specifications  and  group  (9)  is  editorial 
changes. 

Basis  for  proposed  no  significant 
hazards  cons/deration  determination: 
The  Commission  has  provided  guidance 
concerning  the  applications  of  the 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744).  One  of 
these  examples  (1)  is  a  purely 
administrative  change  to  achieve 
consistency,  correct  an  error,  or  a 
change  in  nomenclature.  The  proposed 
editorial  changes  by  the  licensee  are 
directly  related  to  this  example.  Another 
example  (ii)  is  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications.  The  changes  to 
add  modes  5  and  6  requirements  for 
control  room  emergency  vent  systems, 
add  limits  on  the  amount  of  outdoor 
makeup  air  allowed  during  operations 
designed  to  account  for  radiological- 
type  accidents,  add  chlorine  detection 
technical  specifications,  and  to  add  leak 
testing  of  charcoal  filters  after  sample 
collection  are  all  directly  related  to  this 
example.  The  remaining  changes  have 
been  examined  for  significance  as 
follows.  The  removal  of  the  requirement 
to  leak  test  HEPA  filters  following 
charcoal  filter  sampling  and 
reinstallation  is  to  achieve  consistency 
with  industry  standards  and  regulatory 
practice.  The  HEPA  filters  are  located  in 
different  sections  of  the  filter  housing, 
and  removing  a  charcoal  tray  for  a 
sample  is  not  expected  to  impact  the 
leakage  characteristics  of  the  HEPA 
units.  Deleting  the  HEPA  filter  leak  tests 
currently  required  for  each  charcoal 
filter  reinstallation  will  not  result  in  or 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  nor  will  it 
create  the  possibility  of  a  new  or 
different  kind  of  accident.  Since  the 
HEPA  filter  installation  remains 
unchanged  and  the  previous  leak  test 
remains  valid,  this  proposed  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  change  to  adopt  the 
1980  version  of  ANSI  N510  testing 
requirement  is  to  recognize  that  the 
Cook  ventilation  systems  were 
operational  before  the  ANSI  N510-1975 
testing  requirements  and  are  not 
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designed  to  the  ANSI  N509-1976  design 
requirements.  The  proposed  1980 
version  of  ANSI  N510  recognizes  this 
and  the  proposed  change  is  to  make  the 
Cook  control  room  emergency 
ventilation  system  consistent  with  the 
intent  of  the  industry  standard.  Since 
the  1980  version  corresponds  more 
closely  to  the  Cook  system  design  and 
the  testing  remains  consistent  with 
industry  testing  requirements,  the 
changes  do  not  significantly  increase  the 
probability  or  consequences  of 
previously  analyzed  accidents  nor  do 
they  create  the  possibibty  of  a  new  or 
different  kind  of  accident.  Since  the  1980 
version  is  the  current  industry  standard 
and  generally  consistent  with  current 
plant  practice,  the  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  increase  the 
filter  train  inoperability  from  24  hours  to 
72  hours  is  to  allow  sufficient  time  to 
correctly  repack  and  test  the  charcoal 
filters.  It  was  also  recognized  when  the 
technical  specifications  were  first  issued 
that  some  changes  may  be  necessary  as 
operating  experience  was  gained.  The 
licensee  can  institute  additional 
measures  to  assure  protection  in  the 
control  room  if  one  train  is  in  repair  and 
the  remaining  systems  fail  during  an 
accident.  Since  no  physical  changes  will 
be  necessary  to  the  plant,  this  change 
will  not  increase  the  probability  of  an 
accident  previously  evaluated.  Since  the 
filter  train  will  be  out  of  service  for  a 
longer  period,  the  significance  of  the 
consequences  of  an  accident  requiring  a 
control  room  filter  could  be  increased. 
The  additional  measiu^s  available  to 
the  operators,  the  decreased  likelihood 
of  personal  errors  involved  in  the  repair, 
and  the  unlikely  occurrence  of  an 
accident  during  the  increased  out  of 
service  time  all  make  the  increases  in 
accident  consequences  insignificant. 
There  will  be  no  changes  to  plant  design 
or  operations,  therefore,  the  change 
would  not  create  an  accident  of  a  new 
or  different  kind  than  previously 
analyzed.  The  confidence  gained  by 
careful  and  orderly  repair  of  the  filter 
train  along  with  the  alternatives 
available  to  the  operation  (use  of  the 
other  control  room  system  for  a  brief 
period),  are  sufficient  to  offset  any 
minor  reduction  in  the  margin  of  safety. 
The  overall  reduction,  if  any,  is  believed 
to  be  insignificant. 

The  proposed  change  to  the  control 
room  boundary  for  determining  an 
acceptable  positive  pressure  is 
consistent  with  the  intent  of  protecting 
the  operators  against  in-leakage  of 
radioactive  gases  following  an  accident. 
The  licensee  definition  of  boundary  is 


therefore  consistent  with  the  intent  of 
the  technical  specification.  The  licensee 
also  proposes  to  estabhsh  testing  of  the 
adjacent  rooms  served  by  the 
ventilation  system.  Since  no  changes  in 
plant  operation  or  procedures  are 
proposed  and  the  ventilation  system 
adequately  serves  the  pressure 
boundary,  this  change  does  not  result  in 
a  significant  change  to  the  probabihty  or 
consequences  of  a  previously  evaluated 
accident  nor  does  it  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  These  changes  do  not  delete  or 
reduce  in  any  way  previous 
requirements  for  safety,  thus,  they  do 
not  reduce  previous  margins  of  safety. 
The  last  proposed  change  is  to  clarify 
the  systems  description  and  separate 
the  testing  requirements  and  acceptance 
criteria  during  the  recirculation  mode. 
The  proposed  change  recognizes  that 
test  signals  from  each  imit  may 
automatically  start  the  systems  and  the 
tests  must  assure  that  either  unit  is 
capable  of  generating  the  appropriate 
signal.  The  design  requirements  for  the 
system  as  listed  in  the  siu^'eillance 
requirements  are  clearly  identified  as 
apphcable  in  the  recirculation  mode. 
These  changes  of  clarity  do  not  change 
the  probability  or  consequences  of  a 
previously  analyzed  accident  nor  do 
they  create  a  new  or  difference  kind  of 
accident  There  is  no  change  in  the  plant 
design  or  operation  as  a  result  of  the 
change,  therefore,  there  is  no  change  in 
the  margin  of  safety. 

On  the  basis  of  all  the  above 
considerations  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington,  DC  20036. 

NRC  Project  Director  B.J. 
Yoimgblood. 

Kansas  Gas  ft  Electric  Company.  Docket 
No.  50-482,  Wolf  Creek  Generatiag 
Station,  Coffey  County,  Kansas 

Date  of  amendment  request  March  4, 
1986,  as  supplemented  by  letter  dated 
July  29, 1986. 

Description  of  amendment  request:  By 
letter  dated  March  4, 1986,  the  licensee 
requested  revision  of  Wolf  Creek 
Generating  Station.  Technical 
Specification  Figure  6.2-1,  Figure  6.2-2, 
and  Section  6.5.2.2  to  reflect  a  title 
change,  a  change  in  reporting 
relationship,  the  correction  of 
typographical  errors,  addition  and 
deletion  of  groups  from  the  Nuclear  Unit 


Organization  chart,  the  addition  of 
positions  and  groups  to  the  Nuclear 
Department  orgamzation,  and  two 
changes  in  membership  to  the  Nuclear 
Safety  Review  Committee.  Notice  of  this 
request,  was  published  in  the  Federal 
Register  on  July  30, 1986.  (51  PR  27285) 
By  letter  dated  July  29,  1986.  the  licensee 
supplemented  the  original  amendment 
request  to  reflect  a  change  in  reporting 
relationship,  add  a  new  member  to  the 
Nuclear  Safety  Review  Committee,  and 
change  the  titles  of  two  positions, 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  first  reporting  revision  changes  the 
reporting  relationship  of  the  Manager. 
Licensing  in  Figure  6.2-1  such  that  this 
position  will  report  directly  to  the 
Director,  Engineering  Technical  Ser\ice8 
rather  than  reporting  to  the  Director, 
Engineering  indirectly  through  the 
Manager,  Nuclear  Services.  This  change 
represents  an  organizational 
enhancement  by  altering  reporting 
relationships.  TTiis  does  not  constitute  a 
change  in  job  responsibilities  or  overall 
organizational  commitments. 

The  second  change  adds  the  position 
of  Nuclear  Coordinator  to  the  Nuclear 
Safety  and  Review  Committee  in 
Specification  6.5.2.2.  This  is  a  new 
position  added  to  the  committee  roster 
that  enhances  the  level  of  expertise  on 
the  committee. 

The  final  two  changes  revise  the  tities 
of  the  Manager.  Quality  Assurance 
(Home  Office)  and  the  Manager.  Quality 
Assurance  (WCGS)  in  Figure  6.2.1  by 
replacing  them  by  the  Manager,  Quality 
Assurance  and  the  Manager,  Supplier 
Quality  respectively.  These  requested 
changes  result  from  a  reorganization 
within  the  Quality  Branch  which 
consohdates  all  personnel  of  each 
quality  discipline  under  the  same 
manager  and  do  not  cause  the  overall 
quality  commitments  of  the  Quality 
Branch  to  decrease. 

The  Commission  has  pro\idpd 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  examples  of  amendments  that 
are  not  likely  to  involve  Significant 
Hazards  Considerations  (51  FR  7744). 
Among  those  examples  are  (i)  "A  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclalure" 
and  (li)  "A  change  that  constitutes  en 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specification  .  .  . ." 

The  above  requested  revisions  to  the 
Wolf  Creek  Generating  Station. 
Technical  Specification  Figure  6.2-1  and 
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Section  6.5.2^  are  Bimilar  to  the  above 
cited  examples  that  are  not  likely  to 
involve  significant  hazards 
considerations  and  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  or  other 
adverse  condition  over  previous 
evaluations;  or  create  the  possibihty  of  a 
new  or  different  kind  of  accident  or 
condition  over  previous  evaluations;  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  this 
information  and  utilizing  the  guidance 
provided  by  the  Commission,  the 
requested  license  amendment  does  not 
present  significant  hazards. 

Local  Public  Document  Room 
location:  The  William  Allen  White 
Library,  Emporia  State  University, 
Emporia,  Kansas;  and  the  Washburn 
University  School  of  Law.  Topeica. 
Kansas. 

Attorney  for  licensee:  Jay  Silburg, 
Esquire,  Shaw,  Pittman,  Potts,  h 
Trowbridge,  1800  M  Street  NW\. 
Washington,  DC.  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Kansas  Gas  and  Electric  Company, 
Kansas  City  Power  and  Light  Company, 
Kansas  Electric  Power  Cooperative,  Inc., 
Docket  No.  5fr-482,  Wolf  Creek 
Generating  Station,  Coffey  County, 
Kansas 

Date  of  amendment  request:  April  15, 
1986  as  supplemented  July  29,  1986. 

Description  of  amendment  request. 
The  amendment  as  proposed  would 
change  the  operating  hcense  and 
Technical  Specifications  to  penTut 
licensed  activities  to  be  under  the 
control  of  a  new  corporation  jointly 
established  by  the  Wolf  Creek  owners. 

Kansas  Gas  and  Electric  Company 
(KG&E).  Kansas  City  Power  and  Light 
Company  (KCPL).  and  Kansas  Electric 
Power  CcKiperative.  Inc.  (KEPCO),  the 
owners,  are  the  holders  of  Facility 
Operating  License  NPF-42  which 
authonzes  KG&E  to  act  as  agent  for 
KCPL  and  KEPCO  and  to  use  and 
operate  Wolf  Creek  Generating  Station 
in  accordance  with  the  procedures  and 
limitations  set  forth  in  the  license.  The 
owners  have  jointly  established  a  new 
corporation,  the  wolf  Creek  Nuclear 
Operating  Corporation,  to  operate  the 
station.  The  owners  intend  that  the 
Operating  Corporation  assume  ail 
responsibilities  for  operation  now  held 
by  KG&E.  Ownership  would  remain 
with  the  owners  and  would  not  be 
transferred  to  the  Operating 
Corporation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 


standards  for  making  no  significant 
hazard  determinations  by  providing 
certain  examples  (51  VB.  7744)  of 
amendment!  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples  However,  the  staff  has 
reviewed  the  licensees  request  for  the 
above  amendment  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
npw  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  changes 
relate  to  organizational  modifications 
only  and  do  not  involve  any  changes  to 
the  number  or  technical  qualifications  of 
operating  personnel  nor  do  they  involve 
changes  in  plant  equipment  or  plant 
systems,  VP  Nuclear  Operation 
continues  to  report  directly  to  the 
President  and  Chief  Fjcecutive  Officer  of 
the  Operating  Organization.  Therefore, 
this  change  does  not  adversely  affect 
nuclear  plant  management.  In  addition, 
the  licensee  has  indicated  that  the  new 
operating  organizaHon  is  an  "Electric 
Utility"  as  defined  in  10  CFR  50.2. 
.'\cco.''dingly.  the  staff  proposes  to 
determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia  Kansas. 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas. 

Attorney  for  !icpn^f>e:  Jay  Silberg, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  18(Ti  M  Street  N'W.. 
Washington,  DC  20036. 

NRC  Project  Director  B.}. 
Youngblood. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy,  Inc.,  South 
\tississippi  Elcdrn    Power  .Association, 
Docket  No  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County. 
.Mississippi 

Date  of  amendment  requests:  January 
29, 1986.  as  amended  April  14  and  July 
16, 1988. 

Description  of  amendment  request: 
The  amendment  would  make  six 
changes  in  the  Technical  Specifications: 
(1)  Change  the  names  and  valve 
numbers  of  certain  plant  service  water 
system  valves  listed  in  Technical 
Specification  Tables  3.6.4-1,  3.8.4.1-1, 
and  3.8.4.2-1  to  reflect  the  incorporation 
of  those  valves  into  the  drywell  chilled 
water  system:  [2]  clarify  which  quality 


assurance  records  specified  in  Technical 
Specification  6.10.2.i  must  be  retained 
for  the  duration  of  the  operating  license; 
[3)  change  Technical  Specification  3/ 
4.6.5  "Drywell  Post-LOCA  vacuum 
Breakers"  to  reflect  the  installation  of 
position  indicators  for  the  vacuum 
breaker  check  valves;  (4)  delete 
reference  to  Specification  6.9.1. 13.f  in 
Technical  Specification  3,12 
"Radiological  Envirorunental 
Monitoring";  (5]  change  Technical 
Specification  3/4.1.3  "Control  Rods"  to 
reflect  installation  in  the  control  rod 
scram  discharge  volume  system  of 
diverse  and  redundant  level 
instrumentation  and  redundant  vent  and 
drain  valves  and.  (6)  change  notes  in 
Technical  Specification  Tables  3.3.3-1 
and  4.3.3.1-1  to  make  permanent  the 
temporary  condition  allowing  the  HPCS 
activation  signals  of  Drywell  Pressure- 
High  and  Manual  Initiation  to  be 
inoperable  when  the  reactor  water  level 
is  higher  than  Level  8  and  reactor 
pressure  is  less  than  600  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  In 
the  Federal  Register  on  March  6, 1986, 
(51  FR  7744). 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  January  29,  April  14  and  July  16, 1988, 
submittals.  The  licensee  has  concluded, 
with  appropriate  bases,  that  the 
proposed  amendment  satisfies  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  considerations.  The  NRC  staff 
has  made  a  preliminary  review  of  the 
licensee's  amendment  request.  A 
summary  of  staff's  review  follows. 

Changes  (1),  (2).  and  (4)  of  the 
proposed  amendment  are  similar  to 
example  (i)  in  48  FR  14670.  Example  (i) 
is  a  purely  administrative  change  to 
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Technical  Specifications:  e.g..  a  ohange 
to  achieve  consisteTicy  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature 
Change  (1)  would  change  only  names 
and  identification  numbers  for  certain 
plant  service  water  (PSW]  system 
valves  listed  in  Technical  Specifications 
tables.  The  new  names  and  numbers 
identify  the  vaives  as  belonging  to  the 
drywell  chilled  water  (DCW)  system. 
The  DCW  system  was  installed  to 
increase  the  dr>'well  cooling  capability 
of  the  PSW  system.  The  DCW  system" 
used  the  existing  PSW  valves  and  piping 
but  nomenclature  of  the  valves  was  not 
changed  rrt  the  time  of  installation  The 
proposed  change  will  make  the  valves 
listed  in  Technical  Specifications  reflect 
the  system  wirh  which  they  are  now 
associated  and  will  permit  name  plates, 
labels  and  tags  to  identify  them  8«  DCW 
valves  instead  of  PSW  valves.  The 
Technical  Specifications  requirements 
are  unaffected  by  this  nomenclature 
change.  Change  (2)  would  achieve 
consistency  between  Technical 
Specification  (TS)  6. 10.1  which  requires 
certain  records  to  be  retained  for  five 
years  and  TS.  6.10.2  which  requires 
certain  records  to  be  retained  for  the 
duration  of  the  operating  license.  The 
individual  recorck  identified  in  T.S. 
B. 10.1. a,  T.S.  e.lO.l.b,  and  T.S.  6.10.1, d 
are  part  of  the  quality  assuranee  records 
identified  as  a  whole  in  T.S.  6.10.1.1 
"Records  of  Quality  Assurance 
activities  requined  by  the  operational 
Quality  Assurance  Manual."  Change  (2) 
would  add  the  phrase  "not  listed  m 
Specification  6.10.1"  after  "Menual"  m 
T.S.  6  10.2.i  to  achieve  consistency 
between  the  two  specifications.  Chang£; 
(4)  would  correct  an  error  in  Technical 
Specification  3.12  "Radiological 
Environmental  Monitoring"  by  deleting 
a  reference  to  Technical  Specification 
6.9.1 .13.f.  Specification  6.9.1.13. f  had 
been  previously  deleted  by  a  license 
amendment  in  response  to  Generic 
Letter  83-43  regarding  implementation  of 
10  CFR  50.73  "License  Event  Reporting 
System."  It  was  intended  to  delete  all 
references  to  this  specification 
throughout  the  Technical  Specifications, 
but  the  reference  in  T.S.  3.12  was 
inadvertently  not  deleted. 

Another  example  provided  by  the 
Commission  of  actions  likely  to  involve 
no  significant  hazards  considerations  (v) 
is  a  relief  granted  from  an  operating 
restriction  that  was  imposed  because 
construction  was  not  completed.  Change 
(3)  is  similar  to  this  example.  License 
Condition  2.C.(35J  requires  that  position 
indicators  for  drywell  vacuum  breaker 
check  valves  be  installed  prior  to 
startup  following  tbe  first  refueling 


outage.  An  action  statemer>t  and  two 
surveillance  requirements  were  added 
by  Note  1  to  Technical  Sspecification  3/ 
4,6,5  "Drywell  Post  LQCA  Vacuum 
Breakers"  until  the  posilwn  indicators 
are  installed  and  operable.  The  licensee 
has  previously  submitted  the  proposed 
design  changes  by  letter  dated  .Md>  24, 
1985,  and  the  staff  has  previousU 
reviewed  and  accepted  the  proposfJ 
design  changes  by  letter  dated  July  23, 
1985.  Change  (3)  would  delete  Note  1  to 
T  S.  3/4.6.5  and  specify  the  actions  to  be 
taken  if  a  vacuum  brei.i<er  or  its 
associated  isolation  valve  if  found  lube 
inoperable  or  tf  the  position  indicators 
for  these  valves  i*  found  to  be 
intiperable  by  the  surveiliance  tests. 

Change  (5)  would  provide  Technical 
Specification  changes  needed  for 
operation  with  new  equipment  to  be 
installed  in  the  control  rod  scram 
discharge  volume  (SDV)  system.  License 
Condition  2.C(15)  requires  the 
installation  prior  to  startup  following  the 
first  refueling  shutdown  of  diverse  and 
redundant  level  instrumenlatiot,  and 
redundant  vent  and  drain  valves.  The 
redundant  level  iRetruinefi't«ticin  will 
provide  redundant  trip  Mgnals  to  thf 
reactor  protection  syetero  before  i+k- 
scram  discharge  volume  is  overfilled 
with  water,  T^  nedundaot  sjgnai  io  RPS 
will  help  to  ensure  (hetlhe  reactor  is 
shutdown  .befow  Ibe  scram  dischiirge 
volume  is  filled  Io  the  poirrt  that 
sufficient  volume  is  not  availabi*'  to 
accept  the  discharge  from  the  corrtroi 
rod  driv-e  sy«rtem  during  control  rod 
scram.  T^e  redundant  scram  discharge 
volume  vent  aiid  drain  valves  in  series 
with  the  present  vent  end  drain  volves 
will  provide  additional  assurance  that 
the  scram  discharge  volume  will  isolate 
on  a  control  rod  scram  signal.  The 
proposed  change  does  not  involve  a 
signifioant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  design  change 
increases  the  reliability  of  the  reactor 
protection  system  and  the  scram 
discharge  volume  isolation  function  and 
does  not  change  the  accident  mitigation 
function.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  design  change  adds  redundant 
reactor  protection  trip  signals  and 
redundant  scram  discharge  volmne 
isolation  valves.  Tbe  preposed  change 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety  because  there  is 
no  change  in  the  level  instrumentation 
control  rod  scram  setpoint  nor  in  the 
isolation  valve  dosing  time. 

Change  (6)  would  modify  the  note  m 
Technical  Specification  Table  3.3.3-1. 


"EGGS  Actuation  ln»trumer»tetif>n  "  and 
Table  4.3.3.1-1,  "ECCS  .A.  tua'..: 
Instrumentation  Surveillance 
Requirements."  by  deleting  the  phrase 
"Prior  to  STARTUP  following  the  first 
refueling  outage."  The  deietioB  of  this 
phase  from  ihe  note  to  tbe  two  tables 
makes  the  note  applicable  for  the 
duration  of  the  opera tii^  license.  The 
note  modifies  thi  7(  chnical 
Specificabor,:-  r.i.  it,i  hi^  pressure  core 
spray  (HPCS   f.  sun;  actuation 
infitrumentatiii:".  .s.u.j.  •.!,,::  rhf-  infection 
function  of  Dryv\eii  P:«  .sslm  Hi^  and 
Manual  Initiation  are  p  >;  rn;  ured  to  be 
OPERABLE  u-hpn  !,'■..  indKHied  water 
level  on  the  widt  ruiivi  ir*M"ument  is 
greater  than  Level  8  co;iK;iat>nt  with  the 
reactor  pressure  belnt  h  st-    t.aneeo 
psig.  The  effect  of  til:^  ik>»<  or  plant  safe 
operation  wiis  vf  wu^'a  ,iri-:U  v.pd  by 
the  hcensef  ar,,^  a.,<!»'pie,i  b\  t'c  NRC 
staff  in  its  saff-t;  rw'.''ir(i;.;r  ;:Mi;  -ned  to 
Amendmeirt  10  Ui  ft  -  ( r  .Nf-  nm  power 
hcense  (SeptwBbtT  ^     i^^i   Iru 
limitation  in  the  «o»e  to  atlow  sudi 
operation  on*y  prior  te  startup  following 
the  first  refuehng  oirtage  was  included 
until  the  accuracy  crf'rtie  water  level 
instrumentation  could  he  determined. 
The  accuracy  of  the  instaiied  water  level 
instrumentation  was anaiyzad  by  the 
licensee  and  accepted  by  the NRC  staff 
m  its  letter  dated  March  li>  ".■.=»■■ 
Because  Change  (6)  does  du;  ^Amiige 
equipment,  proceduMS  or  conditions  for 
operation  from  tbose  paevisuBly 
analyzed  and  because  the  season  for  the 
time  limitation  Uncertainty  in  water 
level  instnimentation  accuracy)  has 
been  satisfactorily  addaessed  in  a 
previous  safety  evaluatioa.  the  change 
would  not:  (1)  Involve  a  significant 
increasie  in  the  probability  or 
consequence  of  ao  accideat  previously 
evaluated:  er  {2)  create  the  possibility  of 
a  new  or  differen*  kirc  of  accident  from 
any  accident  ppeviousiy  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Dociwieai  Room 
location:  Hinds  Junior  CoUsge, 
McLendon  Library,  ileymond, 
Mississippi  39154. 

A  ttnrrev  fnr  licensee:  iiidkolas  S. 
Rf'ynuids  Esquire  Bishay, liiMrBan, 
Cook,  Puiceli  and  Re\'nfid»*3  2{i<'  17th 
StreetNW„  Washmgiur.  LJi.  2(K!:-i6. 

NRC  Protect  Drrector:  Walter  R. 
Rijfler. 
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Nebraska  Public  Power  District,  Docket 
No.  50-29S,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  June  24. 
1986. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to  clarify  the 
role  of  written  procedures.  Technical 
Specification  6.3.2  presently  specifies 
that  written  procedures  shall  be 
"provided  and  adhered  to."  The 
proposed  amendment  would  revise  6.3.2 
to  specify  that  written  procedures  shall 
be  "established,  implemented,  and 
maintained."  The  proposed  wording  is 
consistent  with  Standard  Technical 
Specifications  {NUREG-0123)  and  would 
eliminate  misinterpretations. 

Basis  for  proposed  no  significant 
hazards  consideration  determinaticr: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  determination  exists  as  stated 
m  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  Increase  in  the  probability  cr 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

(1)  The  proposed  license  amendment 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  simply  clarifies  one 
minor  administrative  item.  The  change 
does  not  alter  existing  equipment, 
surveillances  or  procedures. 
Consequently,  the  staff  has  determined 
that  this  change  does  not  increase  the 
possibility  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  license  amendment 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  does  not  introduce 
any  changes  to  the  present  facility 
systems,  structures,  or  equipment  or  to 
the  present  modes  of  operation  but 
provides  clarification  only  Th.erefore. 
the  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  due  to  the 
purely  administrative  nature  of  the 
change,  it  does  not  affect  any  equipment 
or  procedures  that  would  affect  a  margin 


of  safety.  No  protective  system  setpoints 
or  operating  limitations  would  change. 
The  added  clarity  provided  by  this 
change  will  not  result  in  any  reduction 

in  the  margin  cf  sa.^ety, 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Docurrent  Ronn 
location:  Auburn  Public  library,  188 
15th  Street.  Auburn,  Nebraska  Bft305. 

Attorney  fur  licensee:  Mr.  CD. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus. 
Nebraska  68601 

SRC  Project  Director  Daniel  R. 
Muller 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
•Minnesota 

Date  of  amendment  request:  March  24 
and  [uly  22,  1986,  superseding 
application  dated  September  6.  1976.  as 
revised  July  2  and  October  5,  1982. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  to  permit 
operation  of  the  plant  with  only  one 
recirculation  loop  in  operation. 
Specifically,  the  proposed  TS  changes 
are  as  follows 

1  Average  Power  Range  Monitor 
(.'\PRM)  Scram  and  Rod  Block,  (a)  In 
Section  2.1.  change  the  formula  for  the 
APR.M  scram  trip  setting  to  include  a 
fd(  tor  to  account  fcr  reverse  flow 
through  the  inactive  jet  pumps  during 
periods  of  single  loop  operation  (SLO) 
and  define  this  factor  for  both  SLO  and 
two  loop  operation,  (b)  Add  CE  Report 
\EnO-2427i,  ■•Monticello  Nuclear 
Generating  F'lant  Single  Loop 
Operation."  dated  July  1980  to  Section 
2.3  references;  (c)  change  the  expression 
for  the  Upscale  APRM  Rod  Block  in 
Table  3.2.3,  item  3. a  to  incluiie  the  factor 
to  account  for  SLO  and  define  this  factor 
in  note  2  to  Table  3.2.3. 

2.  In  Sections  3.5  and  4  5,  delete 
Specification  I  and  add  Specification  H, 
"Recirculation  System  "  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  as  related  to 
operation  of  the  plant  with  one 
recirculation  loop  in  operation. 

3.  Fuel  Thermal  Characteristics;  (a) 
Add  a  multiplying  factor  for  SLO  which 
would  reduce  the  Maximum  Average 
Planer  Linear  Heat  Generation  Rate 
(MAPU-IGR)  Umit  by  15%;  (b]  Specify 
that  the  single  loop  operating  limit 
minimum  critical  power  ratio  (OLMCPRJ 


be  0.01  greater  than  the  corresponding 
two  loop  OLMCPR;  (c)  Specify  the 
MCPR  safety  limit  for  SLO  be  increased 
by  0.01;  and  (4j  Add  GE  Report  NEDO- 
24271,  "Monticello  Nuclear  Generating 
Plant  Single  Loop  Operation."  dated  July 
1980.  to  the  listed  Section  3.11 
references. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50,92{c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  the  10  CFR  50.91  and  10  CFR  50.92. 
the  licensee  has  provided  the  analysis. 
With  respect  to  Item  (1)  above,  the 
licensee  states: 

1  The  proposed  amendment  will  not 
involve  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  technique  for  determining  the 
APRM  flux  scram  trip  setpoint  will  not 
change  the  characteristics  of  Monticello 
reactor  operation.  The  indicated  flow 
correction  factor  for  SLO  is  used  to  establish 
the  relationship  between  the  acceptable 
operating  region  of  the  power-flow  map  and 
the  trip  setpoint  for  two  recirculation  loop 
operation.  Therefore,  the  proposed 
amendment  will  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Single  Loop  Operation  is  judged  not  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  All  abnormal  operating  transients 
which  could  be  initiated  because  of  SLO. 
such  as  a  Recirculation  Pump  Trip  at  Power. 
Recirculation  Pump  Seizure,  Recirculation 
Flow  Control  Failure  and  Startup  of  an  Id!e 
Recirculation  Pump  have  been  analyzed  and 
the  results  presented  in  the  Monticello  USAR. 
[I'pdated  Safety  Analysis  Report 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety 

The  operating  hmits  and  setpoints  are 
being  revised  for  SLO  to  ensure  that  the 
margin  of  safety  will  not  be  reduced  as 
demonstrated  in  the  referenced  NEDO-24271 
"Monticello  Single  Loop  Operation.'"  [une 
1980  and  subsequent  reload  analyses. 
Acceptable  margins  of  safety  are  therefore 
preserved  by  the  proposed  changes. 

The  proposed  changes  are  related  to  the 
methods  used  in  the  calculation  of  a  safety 
system  setpoint  based  upwn  previously 
published  and  approved  Information.  While 
these  changes  may  result  in  some  change  in 
the  probability  or  consequences  of  a 
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previously  analyzed  accident  or  may  change 
in  some  way  a  safety  margin,  the  results  of 
the  changes  are  clearly  within  all  acceptance 
criteria  established  by  the  Commission. 

For  Item  (2),  the  licensee's  analysis 
states  that: 

1.  The  proposed  amendment  will  not 
involve  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evalui'ted. 

The  proposed  addition  to  the  Tet  hr.if,dl 
Specifications  will  not  involve  signifirant 
reductions  in  current  safety  margins.  Trip 
setpoints  and  safety  setpoints  have  been 
reevaluated  to  preserve  current  safety 
margins  without  significantly  reducing 
operational  flexibility.  Additional 
surveillance  will  be  done,  and  restrictions 
placed  on  neutron  flux  and  core  plate  delta  P 
noise.  This  will  aid  the  operations  staff  in 
detecting,  and  mitigating,  core  limit  cycle 
oscillations  in  the  unlikely  event  they  should 
occur.  Therefore,  the  proposed  amendment 
will  not  result  in  a  significant  increase  in  the 
probabi:  ty  or  consequences  of  an  accident 
previously  evaluated, 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Single  Loop  Operation  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed.  All 
tibnormal  operating  transients  which  could 
be  initiated  because  of  SLO,  such  as  a 
Recirculation  Pump  Trip  at  Power. 
Recirculation  Pump  Seizure,  Recirculation 
Flow  Control  Failure  and  Startup  of  an  idle 
Recirculation  Pump  have  been  analyzed  and 
the  results  presented  in  the  Monticelio  USAR, 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  operating  limits  and  setpoints  are 
being  revised  for  SLO  to  ensure  that  the 
margin  of  safety  will  not  be  reduced  as 
demonstrated  in  the  referenced  NEDO-24271 
"Monticelio  Single  Loop  Operation,"  June 
1980  and  subsequent  reload  analyses. 

The  proposed  changes  are  related  to 
surveillance  requirements  and  operational 
limitations,  while  these  changes  may  result  in 
some  change  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  change  in  some  way  a  safety 
margin,  the  results  of  the  changes  are  clearly 
within  all  acceptance  criteria  established  by 
the  Commission. 

For  Item  (3),  the  licensees  analyses 
states  that: 

1.  The  proposed  amendment  will  not 
involve  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  will  not  significantly 
reduce  any  safety  margins  or  significantly 
increase  the  probability  of  a  previously 
evaluated  accident.  Changes  to  the 
MAPLHGR  and  MCPR  limits  have  been 
evaluated  for  Single  Loop  Operation  using  the 
same  techniques  that  were  used  for  two  loop 
operation.  Adjustments  to  these  parameters 
for  single  loop  operation  were  derived  to 
preserve  margins  of  safety. 


2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Single  Loop  Operation  is  judged  not  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  All  abnormal  operating  transients 
which  could  be  initiated  because  of  SLO, 
such  as  a  Recirculation  Pump  Trip  at  Power, 
Recirculation  Pump  Seizure,  Recirculation 
Flow  Control  Failure  and  Startup  of  an  Idle 
Recirculation  Pump  have  previously  been 
analyzed  and  the  results  presented  in  the 
Monticelio  USAR, 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  operating  limits  and  setpoints  are 
being  revised  for  SLO  to  ensure  that  the 
margin  of  safety  will  not  be  reduced  as 
demonstrated  in  the  referenced  NEDO-24271 
"Monticelio  Single  Loop  Operation,"  June 
1980,  and  subsequent  reload  analyses. 

The  proposed  changes  are  related  to 
limiting  safety  settings.  While  the.se  changes 
may  result  in  some  change  '.n  tne  probability 
or  consequences  of  a  previously  analyzed 
accident  or  m.ay  change  in  some  way  a  safety 
margin,  the  results  of  the  changes  are  clearly 
Within  all  acceptance  criteria  established  by 
the  Commission, 

For  Item  (3),  the  licensee's  analyses 

states  that: 

1.  The  proposed  amendment  will  not 
involve  significant  increase  m  the  probability 
or  consequences  of  an  accident  previously 
e\  aluated. 

The  proposed  changes  will  not  significantly 
reduce  an  safety  margins  or  significantly 
increase  the  probability  of  a  previously 
evaluated  accident.  Changes  to  the 
MAPLHGR  and  MCPR  limits  have  been 
evaluated  for  Single  Loop  Operation  using  the 
same  techniques  that  were  used  for  two  loop 
Deration.  Adjustments  to  these  parameters 
for  single  loop  operation  were  derived  to 
preserve  margins  to  safety. 

2-  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Single  Loop  Operation  is  judged  not  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  All  abnormal  operating  transiets 
which  could  be  initiated  because  of  SI.O, 
such  as  a  Recirculation  Pump  Trip  at  Power, 
Recirculation  Pump  Seizure.  Recirculation 
Flow  Control  Failure  and  Startup  of  an  idle 
Recirculation  Pump  have  previously  been 
analvzed    All  abnormal  operating  transients 
Monticelio  USAR. 

3.  Tlie  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  operating  limits  and  setpoints  are 
being  revised  for  SLO  to  ensure  that  the 
margin  of  safety  will  not  be  reduced  as 
demonstrated  in  the  referenced  NEDO-24271 
"Monticelio  Single  Loop  Operation,"  June 
1980,  and  subsequent  reload  analyses. 

The  proposed  changes  are  related  to 
limited  safety  settings.  While  these 
changes  may  result  in  some  change  in 


the  probability  or  consequences  cf  a 
previously  analyzed  accident  or  may 
change  in  sorr.e  way  a  safety  margin,  the 
results  of  the  changes  are  clearly  within 
all  acceptance  criteria  established  by 
the  Commission. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Therefore,  based  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  MinneapoUs  PubUc  Library, 
Technology  and  Science  Department 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  NW., 
Washington.  DC  20036. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Northern  States  Power  Company, 
Docket  No.  .50-263,  MonticeUo  Nuclear 
Generating  Plant,  Wright  Coimty, 
Minnesota 

Date  of  amendment  request:  May  1, 
1986.  superseding  application  dated 
January  30. 1976.  as  revised  May  4. 1976. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  "Technical  Specifications  [TS)  to 
conform  to  the  NRC  Standard  TS  for 
Appendix  J  testing,  including  the  staff 
approved  modifications  and  exemptions. 
These  proposed  changes  would  also 
clarify  and  eliminate  a  nimiber  of 
interpretation  problems.  Specifically,  the 
amendment  would  revise  the  wording  of 
TS  Section  4.7.A.2,  "Primary 
Containment  Integrity"  and  associated 
bases  to  conform  to  the  wording  of  NRC 
Standard  TS  fNUREG-0123).  Revision  3, 
Section  4.6.1.  The  additional  requested 
changes  are  as  follows: 

a.  Airlock  testing  requirements  for 
Type  B  testing  as  approved  by  NRC 
letter  dated  June  3, 1984. 

b.  Increase  the  TS  value  of  Pa,  Peak 
Containment  Accident  Pressure  from  41 
psig  to  42  psig  as  a  result  of  new 
analysis  performed  by  General  Electric 
Company. 

c.  Deletion  of  requirement  for  inerting 
system  makeup  monitoring  as  specified 
in  Section  4.7.A.2.e.  This  is  not  a 
requirement  in  the  Standard  TS  and  the 
plant's  operating  history  has  proven  that 
this  requirement  is  impractical. 

d.  The  Bases  for  Sections  3.7  and  4.7 
have  been  revised  to  reflect  the  above 
changes. 
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e.  Action  statements  consistent  with 
N'UREG-0123  have  been  included  in 
Section  3.7.A.2. 

Basis  for  proposed  no  sigrificant 
hazards  consideration  de terw: nation: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  nazar  is  determination  exists 
as  staled  in  10  CFR  50.92(c).  10  CFR 
50.91  req^iires  that  at  the  time  a  hcensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  the  10  CFR  50.91  and  10  CFR  50.92, 
the  follrwing  analysis  has  been 
performed  by  the  licensee: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amend.Tient  would  revise  the 
Technicdi  Specifications  to  conform  to  the 
requirements  of  .Appendix  [  to  10  CFR  Part  50 
except  in  t.hose  cases  where  exemptions  have 
been  granted  by  the  Commission.  The 
proposed  wording  conforms  to  the 
requirements  of  the  NRC  Standard  Technical 
Specifications,  NL  RF.G-0123. 

These  changes  are  being  proposed 
following  a  detailed  .NTvC  staff  review  of 
Monticello  compliance  with  the  requirements 
of  Appendix  J.  Following  this  review  and  the 
resolution  of  exemptions  requested  by 
Northern  States  Power  Company,  a  number 
of  plant  modifications  were  designed  to 
permit  Appendix  J  testing.  Technical 
Specifications  conforming  to  NUREG-0123 
and  Appendix  ]  are  now  being  requested. 

The  p.-oposf  d  ■•■quirements  are  very 
similar  to  the  orig  :.al  Technical  Specification 
requirements.  Except  for  the  deletion  of  a 
meaningless  and  unnecessary  requirement  to 
monitor  nitrogen  makeup,  no  significant 
changes  are  proposed  in  the  type  of  testing  to 
be  conducted  or  t^e  frequency  of  testing. 
Proposed  test  acceptance  criteria,  while 
different  in  seve-il  instances,  are  very  similar 
to  existing  criteria.  The  proposed  addition  of 
action  statements  and  updating  of  the  Bases 
will  improve  the  clarity  of  the  Technical 
Specifications.  For  these  reasons  the 
proposed  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evdluated. 

The  proposed  changes  deal  exclusively 
with  surveillance  testing  requirements  except 
for  the  addition  of  action  statements  which 
apply  when  containment  integrity 
deficienres  exist  and  the  updat.ng  of  the 
Bases.  The  action  statements  conform  to  the 
requirempnts  of  INfUREC-0i:3.  N.)  new  type 
of  testing  19  proposed.  The  changes  involve 
deletion  of  an  jnnece53ary  test,  a  small 
change  in  test  pressure,  and  changes  to 
conform  acceptance  cntena  to  current  NRC 
standards.  For  these  reasons  the  proposed 
changes  cannot  create  the  possibility  o(  a 
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new  or  different  kind  of  accident  from  a.-y 
accident  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  discussed  above,  the  proposed  changes 
update  the  Technical  Specifications  to 
conform  to  the  requirements  of  10  CFR  Part 
50,  Appendix  ]  in  all  areas  except  where 
exemptions  have  been  granted  by  the 
Commission.  Following  nwdifications  to 
achieve  conformance  to  Appendix  J  and 
revision  of  the  Technical  Specifications  to 
conform  to  NRC  guidance,  the  margins  of 
safety  related  to  containment  integrity  will  be 
enhanced.  While  there  are  some  changes  in 
the  leakage  test  acceptance  criteria  to 
conform  to  current  NRC  guidance,  none  of 
these  are  deemed  significant. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (March  8. 
1986.  51  FR  7751).  Addition  to  action 
statements  for  limiting  conditions  for 
operation  are  similar  to  example  (ii) 
since  they  consist  of  additional 
limitations,  restrictions,  or  controls  not 
presently  included  in  the  TS.  The  other 
items  are  similar  to  example  [vii]  since 
they  can  be  best  described  as  changes 
to  conform  the  license  to  changes  in  the 
regulations,  where  the  license  changes 
result  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  In  addition, 
these  changes  are  encompassed  by  the 
Commission's  Sholly  Coordinator 
examples  (ii)  and  (vii)  of  amendments 
not  likely  to  involve  significant  hazards 
considerations.  Therefore,  based  on  the 
above,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW, 
Washington,  DC  20038. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Northern  States  Power  Company, 
Do<:kpt  No  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  May  12, 
1986. 

Description  of  amendment  request- 
The  proposed  amendment  would 
relocate  the  hydrogen  monitor  trip 


function  from  the  recombiner  train  trip 
logic  to  the  offgas  compressor  trip  logic. 
This  would  ailow  offgas  flow  to 
continue  to  flow  in  those  portions  of  the 
system  able  to  withstand  a  hydrogen 
detonation  while  operators  investigate 
hydrogen  monitor  trips.  The  change 
would  increase  plant  reliability  by 
providing  more  time  for  operators  to 
respond  to  hydrogen  monitor  trips. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazard  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amend.menl.  it  must  provide 
to  the  Commission  its  analysis  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
considerations.  Therefore,  in  accordance 
with  10  CFR  50.9i,  the  following 
analysis  has  been  performed  by  the 
licensee. 

I.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 

previously  evaluated. 

The  proposed  Technical  Specification 
change  will  transfer  the  high  hydrogen 
monitor  trip  from  recombiner  inlet  valve 
closure  to  compressor  tnp.  This  change  will 
have  no  adverse  safety  significince.  It  will 
allow  operators  gf^-^'er  flexibi!-!y  in  dealing 
with  spurious  hydrogen  monitor  trips. 

The  offyas  system  is  designed  to  withstand 
the  pressure  encimnlered  from  a  hydrogen 
detonation  from  an  initial  operating  pressure 
of  20  psia  assuming  a  stoichiometric 
hydrogen  and  oxygen  mixture.  The  Standard 
Review  Plan,  Section  11.3,  "Gaseous  Waste 
Management  System,"  provides  guiddnce  for 
systems  being  designed  to  withstand  a 
hydrogen  explosion.  It's  recommendation  is 
that  piping  be  designed  to  350  psia.  As  a 
minimum,  all  piping  in  the  offgas  system 
meets  this  recommendation  except  the 
compressed  gas  storage  tanks.  The 
compressed  gas  storage  tanks  are  designed 
for  a  maximum  pressure  of  33P  psig.  The 
system  upstream  of  the  compressors  normally 
operates  at  12  psia.  On  sensing  high  hydrogen, 
the  compressors  would  isolate  (be  tripped 
and  stop  operating]  and  pressure  would 
slowly  build  up  in  the  42-inch  delay  line 
(approximate  volume  of  46,SU  cubic  feet).  Up 
to  .several  hours  would  be  available  for  an 
operator  to  investigate  and  correct  the  source 
of  the  monitor  trip  Prior  to  reaching  17  psia, 
the  manual  bypass  valve  to  the  stack  could 
be  opened  provid;r.g  addituinal  time  to 
resolve  the  problem  without  resulting  in  a 
scram  from  loss  of  condenser  vacuum, 
Bypassing  the  holdup  system  is  permitted  for 
a  period  of  up  to  seven  days  by  the  existing 
Technical  Specifications.  10  CFR  Part  20  and 
Appendix  I  guidelines  would  still  be  satisfied 
at  the  site  boundary. 

The  proposed  logic  modification  will 
continue  to  isolate  (i  e  .  no  flow  through  the 
offgas  compressor]  the  most  probable  ignition 
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source,  the  offgas  compressors,  before  a 
flammable  mixture  of  hydrogen  and  oxygen  is 
reached.  A  flammable  mixture  will  not  be 
allowed  to  reach  the  compressed  gas  storage 
tanks. 

The  lower  limit  of  flammability  is  four 
percent  hydrogen  by  volume.  Because  of 
mixing  in  the  42-inch  delay  line  downstream 
of  the  recombiners.  the  volumetric 
concentration  of  hydrogen  will  not  exceed  2.5 
percent  at  the  compressors'  suction  prior  to 
isolation  (assuming  a  catastrophic  failure  of 
the  recombiners). 

Therefore,  the  proposed  amendment  will 
not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  involves  a  logic 
modification  and  procedural  changes  only. 
No  safety  analyses  are  affected.  No  new  or 
different  accident  type  is  created.  The 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

For  the  past  10  years  the  recombiners  have 
performed  reliably.  Hydrogen  analyzer  trips 
have  occurred  periodically,  however.  These 
were  spurious  and  caused  by  analyzer 
sensitivity  to  moisture  in  the  sample  stream. 
Prior  to  the  installation  of  the  modified 
Offgas  System,  potentially  explosive 
hydrogen  and  oxygen  mixtures  were  safely 
handled  without  incident.  In  the  event  a 
detonation  should  occur,  the  system  with  the 
compressed  storage  subsystem  isolated  is 
designed  for  the  pressures  encountered  and 
thus  will  maintain  its  design  integrity, 
TTierefore,  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  DC  20036, 

I\'RC  Project  Director:  John  A. 
Zwolinski, 

Omaha  Public  Power  District,  Docket  No. 
50-285,  Fort  Calhoun  Station,  Unit  No.  1. 
'Washington  County,  Nebraska 

Date  of  application  for  amendment: 
July  17. 1986. 


Brief  description  of  amendment:  The 
amendment  would  change  the  Technical 
Specifications  to  provide  Main  Steam 
Isolation  to  avoid  overpressurization  of 
containment  in  the  event  of  a  Mam 
Steam  Line  Break  with  continued 
feedwater  addition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
response  to  IE  Bulletin  80-04.  the  logic  to 
close  the  Main  Steam  Isolation  Valves 
was  duplicated  for  the  Main  Feedv.ater 
Isolation  Valves  and  renamed  "Steam 
Generator  Isolation  Signal."  As  a  result 
of  these  changes,  the  Technical 
Specifications  need  to  be  changed  to 
accomplish  the  following: 

1,  Correct  the  wording  of  Specification  2.14. 
The  specification  currently  states  that  the 
"setting  limits  and  permissible  bypasses  shall 
be  as  stated  in  Table  2-1,"  Table  2-1  does  not 
contain  permissible  bypasses,  so  this 
statement  has  been  reworded 

2.  A  paragraph  has  been  added  to  2.14 
Basis  items  (1)  and  (4)  to  discuss  the  steam 
generator  isolation  signal.  Additionally. 
Section  2.14  References  have  been  changed 
from  FSAR  to  the  current  terminology,  L'SAR, 

3.  Item  e.  Steam  Generator  isolation,  has 
been  added  as  a  charuiel  of  functional  Unit  1. 
High  Containment  Pressure,  of  Table  2-1. 

4,  Table  2-1  Item  48  has  been  reworded  to 
"Steam  Generator  Isolation  '  from  "Steam 
Line  Isolation." 

5.  The  wording  of  Specification  2.15  has 
been  revised  to  more  accurately  reflect  the 
contents  of  Tables  2-2  through  2-5. 

6,  Table  2-4  has  been  modified  to  correctly 
specify  those  signals  which  compnse  a  signal 
to  isolate  the  steamline. 

The  addition  of  the  signal,  correctly 
defined,  to  the  Technical  Specifications  will 
alleviate  a  portion  of  the  confusion  on  this 
subject.  It  should  also  be  noted  that  the  mode 
of  operation  (or  isolation)  has  not  changed,  it 
has  only  been  clarified. 

The  staff  has  conducted  a  preliminary 
review  of  the  licensee's  submittal  and 
agrees  that  these  changes  serve  to 
clarify  the  Technical  Specifications 
concerning  the  Steam  Generator 
Isolation  Signal  and  that  there  has  been 
no  change  in  the  method  of  operation, 
only  clarification  of  existing  operating 
practices.  As  a  result,  the  staff  has 
concluded  that  the  changes  requested 
meet  the  criteria  of  10  CFR  50.92  in  tliat 
they  do  not;  (i)  Involve  any  significant 
increases  in  the  probability  or 
consequences  of  an  accident  pre\iously 
evaluated;  or  (ii)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(in)  involve  any  reduction  in  the  margin 
of  -afety, 

leased  on  this,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 


South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue  NW.,  Washington, 
DC  20036. 

NEC  Project  Director  Ashok  C. 
Thadani. 

Omaha  Public  Power  District  Doi  V->\ 
No  50-285.  Fort  Calhoun  Station   I  rvit 
No  1,  Washington  Countj,  Nebra.ska 

Date  of  application  for  amendment: 
July  17. 1986. 

Brief  description  of  amendment  The 
proposed  amendment  would  change  the 
expiration  date  for  the  Fort  Calhoun 
Station,  Unit  No.  1  Operating  License, 
DPR-40  from  June  7,  2008  to  August  9, 
2013. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  currently  licensed  term  for  Fort 
Calhoun  Station,  Unit  No.  1,  is  40  years 
commencing  with  the  issuance  of  the 
construction  permit.  The  construction 
permit  was  issued  to  the  Omaha  Public 
Power  Distnct  on  )une  7, 1968. 
Construction  activities  were  completed 
5  years  later  and  the  operating  license 
was  issued  on  August  9. 1973.  The 
effective  operating  license  term  resulting 
from  the  construction  activities  is  just 
slightly  more  than  35  years.  The 
licensee's  application  requests  a  40-year 
operating  license  term  for  Fort  Calhoun 
Station,  Unit  No.  1,  commencing  with 
the  operating  license  issuance  date  of 
August  9, 1973. 

The  licensee's  request  for  extension  of 
the  operating  license  is  based  on  the  fact 
that  a  40-year  service  hfe  was 
considered  during  the  design  and 
construction  of  the  plant.  Although  this 
does  not  mean  that  some  components 
will  not  require  replacement  during  the 
plant  hfetime,  design  features  were 
incorporated  that  maximize  the 
inspectability  of  structures,  systems,  and 
equipment.  Surveillance  and 
maintenance  practices  that  are 
implemented  in  accordance  with  the 
ASME  Code  and  the  unit  Technical 
Specifications  provide  assurance  that 
any  degradation  in  plant  equipment  will 
be  identified  and  corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
full  power  years).  Analyses  have 
demonstrated  that  expected  cumulative 
neutron  fluences  will  not  be  a  limiting 
consideration.  Calculations,  based  on  a 
40  year  operating  life,  were  made  in 
accordance  with  the  requirements  of  10 
CFR  50.61  and  found  to  be  below  the 
screening  criteria.  In  addition,  to  these 
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calculation,  surveillance  capsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  the 
requirements  of  10  CFR  50.49, 
"Environmental  qualification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants",  identifying 
qualified  lifetimes  for  this  equipment 
These  lifetimes  are  incorporated  into 
equipment  maintenance  and 
replacement  practices  to  insure  that  all 
safety-reia'ed  electrical  equipment 
remains  qualified  tind  available  to 
perform  its  safety  function  th.-mighou!  a 
40  year  lifetime. 

Based  upon  the  above,  it  is  concluded 
that  the  e.xtension  of  the  operating 
license  for  Ft.  Calhoun  Std'i.i".  Unit  No. 
1,  to  allow  a  40-year  service  hf'.'  is 
consisten!  with  the  safety  analysis  in 
that  all  issues  associated  with  plant 
aging  that  are  required  to  be  addressed 
have  been  addressed.  Since  the 
proposed  arrendment  does  net  involve 
changes  \n  the  Technical  Specifications 
or  safety  analysis,  the  staff  concludes 
that  it  meets  the  cptena  of  10  ChTt  50  92 
in  that  it  does  noti  (i)  Involve  any 
significant  increases  in  the  probability 
or  conse -^jences  of  an  accident 
previously  evaluatedi  or  (ii)  create  the 
possibiiity  of  a  new  or  different  kind  of 
accident  from  any  accident  previou.sly 
evaluated;  or  fiii)  involve  any  reduction 
in  the  margin  of  safety 

Based  on  this,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment,  which  provides  for  a  40 
year  operating  life  for  Fort  Calhoun 
Station.  Unit  No.  1,  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W  Dale  Clark  Library.  215 
South  15th  Street.  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBocuf.  Lamb. 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue,  Washington.  DC 
20036, 

NRC  Project  Director  Ashok  C. 
Tharia-i 

Pennsylvania  Power  and  L4sht 
Company.  Docket  Nos.  50-387  and  50- 
388,  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County. 
Pennsylvania 

Dates  of  amendment  request  April  23, 
1986.  revised  )u!y  17,  I98a 

Description  of  amendment  request 
The  licensee  m  letters  dated  April  23. 
1986  and  July  17.  1986,  requested 
changes  to  Technical  Specification 
3.8.1.1  which  would  reduce  the  number 
of  required  dieael  generator  starts  when 


in  a  Limiting  Condition  of  Operation 
(LCO)  or  during  the  18  month 
surveillance  tests.  The  licensee  states 
that  the  proposed  changes  are  consistent 
with  NRC  Generic  Letter  84-15  and  do 
not  reduce  the  ability  of  the  diesels  to 
mitigate  the  consequences  of  an 
accident  but  are  intended  to  increase 
the  diesei's  reliability  by  not  causing 
undue  wear  due  to  excessive  testing. 

The  licensee  has  reviewed  the 
pertinent  sections  of  the  Final  Safety 
Analysis  Report  (FSAR)  and  the  staffs 
Safety  Evaluation  Report  (SER)  and 
finds  that  the  proposed  changes  do  not 
invalidate  either  of  these  documents. 
Technical  Specification  3.8.1.1  has  been 
changed  in  the  following  waysi  Footnote 
#  has  been  deleted.  TTiis  footnote  was 
incorporated  to  allow  the  hcensee  to  tie- 
in  the  fifth  diesel  generator  Since  all 
work  associated  with  tyi.ng  in  the  new 
"E"  diesel  has  been  completed  this 
footnote  is  obsolete  and  is  being 
removed.  This  is  an  administrative 
change.  Action  Statement  .^  has  been 
modified  in  accordance  with  Generic 
Letter  84-15,  in  that  when  one  offsite 
circuit  is  out  of  service  the  licensee  will 
be  required  to  test  the  remaining  diesels 
within  24  hours  of  entering  the  LCO, 
Proposed  Action  Statemen'  B  was 
previously  part  of  Action  Statement  A. 
This  new  Action  Statement  B  is  in 
accordance  with  Generic  Letter  84-15 
and  fulfills  the  LCO  requirements  when 
declaring  one  required  diese!  gene^a^or 
out  of  service.  Separating  Action  A  into 
proposed  Actions  A  and  B  is  an 
administrative  change  to  provide  clarity. 
Proposed  Action  Statement  C  is 
applicable  when  one  offsite  circuit  and 
one  required  diesel  generator  are 
inoperable.  This  action  statement  has 
also  been  modified  in  accordance  with 
Generic  Letter  84-15.  Proposed  Action 
Statement  D  includes  a  change  in 
labeling  as  a  result  of  splitting  Action  A 
into  Proposed  Actions  A  and  B.  This 
change  is  purely  administrative. 
Proposed  Action  Statement  E  requires 
the  licensee  to  perform  Surveillance 
Requirements  4.8.1. 1.2,a.4  within  eight 
hours  after  a  loss  of  both  offsite  circuits 
as  opposed  to  within  four  hours.  This 
change  is  also  consistent  with  Generic 
Letter  84-15.  Profwsed  Action  Statement 
F  requires  the  licensee  to  perform 
Surveillance  Requirement  4.ai.l.l.a 
within  one  hour  and  every  eight  hours 
thereafter  upon  the  loss  of  two  required 
diesel  generators.  Presently  the  licensee 
is  required  to  perform  Surveillance 
Requirement  4.8.1. 1.1. a  within  one  hour 
The  Ucensee's  proposed  change  adds  an 
additional  restriction. 

Surveillance  Requirement  4  8.1  1.2.d.3 
contains  a  typographical  error  in  that 
generator  voltage  should  not  exceed 


4560  volts  not  4360  volts,  as  presently 
written.  This  is  an  administrative 
change. 

Proposed  Surveillance  Requirement 
4  8. 1.1.2. d. 4  will  demonstrate  the  diesei's 
ability  to  respond  to  a  loss-of-offsite 
power  (LOOP)  in  conjunction  with  an 
ECCS  actuation  test  signal,  a  LOOP  by 
itself,  and  an  ECCS  signal  without  a 
LOOP.  These  three  cases  will  be 
demonstrated  with  only  one  start  of  the 
diesel. 

There  are  three  changes  in  this 
surveillance  requirementi  (1)  the  diesel 
will  not  be  started  for  the  simulated 
LOOP  by  itself:  (2)  the  diesel  will  not  be 
started  for  the  ECCS  actuation  'r,,t 
signal,  with  a  LOOP;  and  (3)  a  new 
surveillance  has  been  incorporated 
which  describes  testing  of  the  LOCA 
relays. 

These  safety  functions  occur  as  a 
result  of  ioss-of-offsite  power  (LOOP). 
ECCS  actuation  signal  [LOCA),  a 
combination  of  a  LOOP  and  a  LOCA 
signal,  and  either  a  LOOP  or  a  LOCA 
signal. 

The  circuits  for  LOOP  and  LOCA  are 
independent.  Testing  these  functions 
simultaneously  is  acceptable.  The  only 
advantage  of  testing  these  functions 
non-concurrently  is  to  verify  that  one 
signal  is  not  dependent  upon  the  other 
signal.  However,  there  is  no  reason  to 
assume  that  the  circuits  have  become 
dependent  upon  each  other  since  no 
design  changes  have  been  incorporated. 

Testing  for  actions  which  occur  as  a 
result  of  concurrent  LOOP  and  LOCA 
signals  should  be  tested  with  concurrent 
LOOP  and  LOCA  signals.  Since  both 
signals  are  required  for  actuation,  both 
signals  should  be  present  during  testing. 

Testing  for  either  a  LOOP  or  a  LOCA 
signal  is  the  only  test  where  each  signal 
should  be  individually  actuated.  One 
trip  is  defeated  while  the  other  is  tested. 
Then  the  other  trip  is  defeated  while  the 
first  trip  is  tested. 

Testing  of  the  LOOP  and  LOCA 
functions  concurrently  can  perform  the 
intended  function  as  long  as  those 
functions  which  occur  due  to  either 
signal  (i.e.  the  logic  circuitry  upstream  of 
the  diesel  start  signal)  arc  tested  with 
only  one  signal  at  a  time.  This  proposed 
surveillance  requirement  would  replace 
Surveillance  Requirements  4.B  1.1.2.d.  4 
and  5. 

Proposed  Surveillance  Requirement 
4, 8.1.1. 2. d. 5  is  presently  labeled 
4.8.1.1.2.d.7  and  requires  a  24  hour  load 
test  with  a  restart  requirement  within 
five  minutes.  The  licensee  proposes  to 
delete  this  restart  requirement  from  the 
24  hour  load  run  section  and  place  the 
restart  requirement  in  Proposed 
Surveillance  Requirement  4.8.1. 1.2.d.6. 
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This  proposed  change  will  allow  the 
licensee  to  fulfill  the  five  minute  restart 
requirement  after  completing  a  one  hour 
4000  KW  run  or  within  five  minutes  of 
reaching  stable  operating  temperature. 

Proposed  Surveillance  Requirement 
4.8.1.1.2.d.7  currently  labeled  4. 8.1.1. 2. d. 8 
requires  a  verification  to  assure  that  the 
auto-connected  loads  to  each  required 
diesel  generator  do  not  exceed  the  2000 
hour  rating  of  4700  KW.  The  licensee 
proposes  to  verify  these  loads  by 
calculation.  The  licensee  states  that  it  is 
more  suitable  to  verify  this  number  by 
calculation  rather  than  test  since  all  the 
auto  connected  loads  are  known  and  the 
sum  of  these  loads  can  be  compared  to 
the  2000  hour  rating,  two  unit  loads 
could  be  considered  and  that  during  a 
test  all  auto  connected  loads  would  not 
necessarily  be  running  at  full  load. 

The  licensee  proposes  to  delete 
Surveillance  Requirement  4.8.1. 1.2.d. 11 
which  requires  the  verification  that  the 
fuel  transfer  pump  in  fact  transfers  fuel 
from  each  tank  to  the  engine  mounted 
day  tank  of  each  diesel  generator. 
Regulatory  Guide  1.108  recommends  this 
surveillance  if  the  practice  is  part  of 
normal  operating  practices.  The  licensee 
states  that  at  Sus4}uehaima,  this 
transferring  is  net  part  of  aormal 
operatiog  procedure  and  was  not  taken 
credit  for  in  any  safety  analyse*.  Fuel 
transfer  from  the  fuel  oil  tank  to  the 
corresponding  diesel  generator  day  tank 
is  testecl  every  31  days. 

The  licensee  profioses  to  modify 
Surveillance  Requirement  4.8.1.1.2.d.l3. 
The  requirement  will  be  relabeled 
4  8.1.1.2.d.ll.  The  proposed  change  will 
clarify  how  the  diesel  generator  lockout 
features  work.  This  change  is 
administrative. 

The  licensee  has  proposed  a  change  to 
Table  4.8.1.1.2-1  which  lists  the 
frequency  of  diesel  tests  as  a  function  of 
failures.  The  proposed  change  changes 
the  vaUd  tests  per  nuclear  unit  basis  to  a 
per  diesel  generator  basis.This  change 
to  a  per  diesel  generator  basis  would  not 
allow  all  diesels  to  be  penalized  by 
increasing  testing  of  all  diesels  if  all 
diesels  are  not  a  problem. 

The  licensee  has  proposed  a  change  to 
Surveillance  Requirement  4.8.1.1.3  which 
requires  all  diesel  failures,  valid  or  non- 
valid,  to  be  reported  to  the  Coamvission. 
The  proposed  change  revises  the  n^thod 
for  determining  the  number  of  failures  in 
the  last  100  valid  tests  from  a  per 
nuclear  unit  basis  to  a  per  diesel 
generator  basis.  This  change  is 
consistent  with  the  change  to  Table 
4.8.1.1.2-1  as  discussed  above,  and  is 
administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 


standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  stated  that  the 
proposed  changes  do  not:  (1)  Involve  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  reduce 
test  frequencies  and  modify  loading 
requirements  consistent  with 
manufacturer's  recommendations.  These 
changes  are  expected  to  enhance  diesel 
reliability  by  minimizing  severe  test 
conditions  and  excessive  starts.  Since 
the  changes  only  involve  diesel  loadings 
and  test  frequencies,  and  there  are  no 
physical  modifications  to  the  diesel 
generators  as  a  result  of  these  changes, 
the  limiting  accident  is  still  the  failure  of 
one  diesel  generator  which  has  be«n 
evaluated  in  {  8.3  of  the  FSAR;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  As  stated  in  (1),  the  proposed 
changes  should  enhance  diesel 
reliabihty.  Any  accident  subsequent  to 
these  changes  would  be  no  worse  than 
the  failure  of  a  diesel  generator  which 
has  already  been  evaluated;  or  (3) 
involve  a  reduction  in  a  margin  of 
safety.  The  margin  of  safety  has  been 
determined  acceptable  assuming  the 
loss  of  one  diesel  generator.  The 
proposed  changes  will  enhance  diesel 
reliability  thereby  reducing  the 
probabihty  of  a  loss  of  a  diesel 
generator. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  these  regards 
and  proposes  to  find  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Permsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington  DC  20036. 

Project  Director:  Elinor  G.  Adensam. 


Pennsylvania  Power  &  Light  Company, 
Docket  No  50-388,  Susquehanna  Steam 
F.lectric  Station.  Unit  2,  Luzerne  County. 
Pennsylvania 

Dates  of  amendment  request  April  30. 

June  19,  and  July  25,  1986 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Unit  2  Technical  Specifications  (TS) 
to  support  the  operation  of  Susquehanna 
Steam  Electric  Station  (SSES).  Unit  2  at 
fail  rated  powtjr  during  the  upcoming 
Cycle  2  The  proposed  amendment 
request,  to  support  this  reload,  would 
change  the  Technical  Specifications  in 
the  followmg  areas:  (11  pjstablish 
operating  limits  for  ail  fuel  types  for 
upcoming  Cycle  2  operation;  [21 
establish  the  Average  Power  Range 
Monitor  setpoints:  (3)  refiect  the 
replacement  of  approximately  42 
percent  of  the  core  with  E.N'C  9x9  fuel 
assemblies  (the  original  core  was  all  GE 
fuel):  and  (4)  modify  the  bases  section 

To  support  the  license  amendment 
request  for  operation  of  Susquehanna 
Urut  2  during  Cycle  2.  the  licensee 
submitted  as  attachments  to  the 
application  the  following: 

I,  Susquehanna  Unit  2  Cycle  2  Reload 
Analysis  Design  and  Safety  Analyses 
(X.\-NF-88-06). 

II.  Susquehanna  Unit  2  Cycle  2  Plant 
Transient  Analysis  |,XN-NF-86-55]. 

Ill  Susqueharuia  LOCA-ECCS 
.Analysis  MAPLHGR  re.suhs  for  Pr9  Fuel 
(XN-NF-86-65), 

IV,  Susquehanna  Unit  2  Cycle  2 
Proposed  Startup  Physics  Tests 
Summary  Description. 

V  Susquehanna  Unit  2  Cycle  2 
Stability  Test  Program. 

VI.  Susquehanna  SES  Unit  2  Cycle  2 
Reload  Summary  Report, 

During  the  first  refueling  outage,  PP&L 
will  be  replacing  approximately  42 
percent  of  the  previous  Cycle  1  core 
with  fresh  E.N'C  9x9  fuel  assembUes.  The 
EN'C  9x9  fuel  is  the  first  use  of  9x9  fuel 
at  the  Susquehanna  facilities  Due  to 
differences  in  the  ENC  9x9  fuel  from  the 
previously  used  GE  8x8  fuel,  several 
Technical  Specification  changes  are 
proposed  to  incorporate  the  additional 
safety  analyses  performed  for  Cycle  2. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideratujn  exists  (10  CF'K 
50.92(c))  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  sigmficant  increase  in 
the  probability  or  consequences  of  an 
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accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  reload  will  consist  of  replacing 
324  fuel  assemblies  (approximately  42 
percent)  of  the  previous  Cycle  1  core 
with  fresh  ENC  9x9/3.31  w/o  l'23.5  (X.N- 
1)  fuel  assemblies.  The  Unit  2  Cycle  2 
(U2C2)  XN-1  fuel  is  the  ENC  9x9  design. 
which  has  similar  operating 
characteristics  (thermal-hydraulic  and 
nuclear)  to  the  GE  P8x8R  fuel  that  will 
remain  in  the  core.  The  mechanical  and 
nuclear  design  differences  of  the  9x9 
ENC  fuel  required  new  analyses  to  be 
performed.  These  included  analyzing  for 
anticipated  operational  occurrences, 
performing  LOCA  and  MAPLMGR 
analyses  for  the  XN-1  fuel,  and 
analyzing  for  the  rapid  drop  of  a  high 
worth  control  rod  to  assure  that 
excessive  energy  would  not  be 
deposited  in  the  fuel.  Analyses  for 
normal  operation  of  the  reactor 
consisted  of  fuel  evaluations  in  the 
areas  of  mechanical,  thermal-hydraulic. 
and  nuclear  design.  In  addition,  changes 
were  also  implemented  to  the  core 
monitoring  system  and  supplemental 
analyses  were  performed  to  reevaluate 
the  expanded  power  flow  map  region  for 
Cycle  2  operation.  The  use  of  the  ENC 
9x9  Type  XN-1  fuel  assemblies  and  the 
associated  analytical  methods  used  for 
Cycle  2  reload  analyses  have  been 
previously  approved  by  the 
Commission's  staff  for  use  in  other 
boiling  water  reactors  (BWRs)  Based 
on  limited  operating  experience  at 
Dresden-2,  the  staff  has  reviewed  the 
operating  characteristics  of  9x9  fuel 
based  on  surveillance  data  collected  at 
Dresden-2.  In  addition  to  the  reload 
analyses  provided  by  PP&L  and  Exxon, 
PP&L  has  submitted  a  proposed  stability 
surveillance  and  test  program  for  L'2C2. 
Based  on  previous  expenence.  the  staff 
has  determined  that  only  small 
differences  result  between  the  use  of 
Exxon  and  GE  analytical  methods.  The 
core  loading  pattern  for  L'2C2  is  the 
same  as  that  approved  for  the  previous 
core  at  this  facility.  The  core  is 
essentially  a  conventional  scatter 
loading  pattern  with  the  lowest         | 
reactivity  bundles  placed  in  the 
periphery  region  of  the  core.  The  loading 
pattern  was  designed  to  maximize  the 
operating  cycle  length  consistent  with 
the  constraints  on  power  peaking  This 
core  reload  involves  the  use  of  fuel 
assemblies  that  are  not  significantly 
different  from  those  previously  foiird 
acceptable  to  the  Commission  for  a 
previous  core  at  the  Dresden  facility. 


This  amendment  request  would  change 
the  Technical  Specifications  by 
providing  new  operating  limits 
associated  with  the  Cycle  2  reload 
These  operaring  limits  are  based  on  the 
new  core  physics  and  are  within 
acceptable  criteria.  In  the  analyses 
supporting  this  reload,  there  have  been 
no  significant  changes  in  the  acceptance 
criteria  for  the  Technical  Specifications. 
\.\}  The  licensee  has  proposed  several 
definition  changes  to  the  Technical 
Specifications,  The  first  definition 
change  18  Definition  1  2^Average 
Exposure,  This  change  reflects  the 
addition  of  an  average  exposure 
definition  appropriate  for  Exxon  (ENC) 
fuel.  The  E,\C  POWERPIJ;X  core 
monitor, r.g  systt-m  determines  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  IMAPLUGR)  based  on  average 
bundle  exposure  rather  than  average 
planar  exposure,  which  is  the  related 
term  for  GE  fuel.  This  definition  merely 
provides  the  appropriate  identification 
for  determining  MAPUIGR  limits  for 
ENC  fuel.  Additionally  this  change  does 
not  impact  that  definition  applicable  to 
GE  fuel.  The  second  definition  change  is 
Definition  113 — Fraction  of  Limiting 
Power  Density  (FLPD),  This  definition 
has  been  altered  to  reflect  the 
appropriate  Linear  Heat  Generation 
Rate  used  in  determining  FLPD.  This 
was  necessary  since  a  Linear  Heat 
Generation  Rate  curve  was  also 
specifically  provided  for  determining 
Average  Power  Range  Monitor  (APRM) 
setpoints.  Specification  3/4.1.2 — 
Reactivity  Anomalies,  has  been  altered 
to  reflect  how  the  POWFRPIJIX 
monitoring  system  detects  reactivity 
anomalies;  POWERPLEX  monitors  k,„, 
which  provides  a  more  direct 
measurement  of  reactivity  than  the 
previous  monitoring  of  rod  density. 

The  Conimission  has  provided 
examples  of  the  types  of  changes  not 
likely  to  involve  a  significant  hazards 
consideration  (51  FR  7744).  The  above 
changes  fall  under  example  (i).  a  change 
that  is  administrative  in  nature,  as  all  of 
the  above  changes  are  incorporated  to 
provide  information  for  ENC  fuel  which 
is  consistent  with  that  already  provided 
for  the  existing  GE  fuel. 

(B)  Specification  3/4.2.1— Average 
Planar  Linear  Heat  Generation  Rate 
(APLHGR)  has  been  changed  to  (1) 
reflect  the  use  of  the  revised  Definition 
1.2,  discussed  above.  (2)  reflect  changes 
to  the  remaining  GE  MAPLHGR  figures 
by  incorporating  consistent  units,  (3) 
reflect  the  removal  of  all  GE  0.711 
percent  enriched  fuel,  and  (4)  reflect  the 
addition  of  the  appropriate  limits  for  all 
Cycle  2  ENC  9x9  (XN-1)  fuel.  These 
proposed  changes  do  not  (1)  involve  a 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  All  of  the  changes  to 
Specification  3/4.2.1  are  administrative 
except  for  the  new  XN-1  fuel  limits. 
Figures  3.2.1-1  and  3.2.1-2  for  GE  fuel 
have  been  altered  to  provide 
consistency  with  new  Figure  3.2.1-3. 
Figures  3.2.1-1  and  3.2.1-2  units  have 
been  changed  from  "MWD/t"  to 
■.MVVD/MT".  The  current  Figure  3.2.1-3 
has  been  deleted  since  the  0.711  percent 
enriched  GE  fuel  has  been  removed. 
New  Figure  3.2.1-3  illustrates  the 
MAPLHGR  limits  for  ENC  9x9  XN-1 
fuel.  These  limits  are  based  upon  an 
ENC  analysis  of  the  Loss  of  Coolant 
Accident  (LOCA)  as  described  in  XN- 
,\'F-86-60.  Based  on  this  analysis, 
operation  within  the  proposed 
MAPLHGR  limits  wiU  ensure  that  the 
Peak  Cladding  Temperature  (PCT) 
remains  below  2200  T,  local  Zr-HsO 
reaction  remains  below  17  percent,  and 
core-wide  hydrogen  production  remains 
below  1  percent  for  the  limiting  LOCA 
as  required  by  10  CFR  50. 

With  respect  to  GE  fuel,  the  licensee's 
Reload  Summary  Report  shows  that  the 
X.\-l  fuel  is  hydraulically  and 
neutronically  compatible  with  GE  fuel. 
Therefore,  the  existing  MAPLHGR 
limits,  based  on  the  GE  LOCA  analysis 
provided  in  the  FSAR,  remain  applicable 
for  Unit  2  Cycle  2  operation  with  GE 
fuel. 

The  proposed  changes  do  not  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  because 
the  operating  characteristics  of  the  FJVC 
9x9  fuel  do  not  significantly  differ  from 
those  of  the  GE  8x8  fuel.  The  differences 
in  the  fuels  are  physical. 

The  proposed  changes  do  not  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety  as  the  analyses  were  in 
accordance  with  the  regulations,  the 
methodologies  contain  similar  inherent 
conservatisms  to  those  used  to  support 
the  initial  core,  and  the  proposed  limits 
are  within  the  acceptance  criteria. 

(C)  Specification  3/4.2.2 — Average 
Power  Range  Monitor  (APRM)  setpoints 
have  been  changed  to  explicitly  define  T 
(T=  Lowest  value  of  the  ratio  of  Fraction 
of  Rated  Thermal  Power  (FRTP)  divided 
by  the  Maximum  Fraction  of  Limiting 
Power  Density  (MFLPD))  for  the  GE  and 
ENC  fuel.  T  for  ENC  fuel  is  dependent 
on  a  transient-based  Linear  Heat 
Generation  Rate  (LHGR).  As  a  result,  a 
new  Figure  3.2.2-1  has  been 
incorporated.  This  change  does  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since  the 
method  used  for  determining  T  for  the 
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new  ENC  9x9  fuel  provides  an 
equivalent  amount  of  protection  for  the 
ENC  fuel  as  that  provided  for  the 
existing  GE  fuel.  For  ENC  fuel,  the  T 
factor  is  modified  by  an  exposure- 
dependent  LHGR  which  is  based  on 
Exxon's  "Protection  Against  Fuel 
Friilure"  (PAFF)  line  shown  in  XN-NF- 
85-67,  Revision  1.  This  LHGR  is 
provided  in  new  Figure  3.2.2-1.  Under 
this  limit,  cladding  and  fuel  integrity  are 
protected  during  Anticipated 
Operational  Occurrences  (AOO"s). 
including  an  overpower  condition  for 
transients  initiated  from  partial  power. 
Therefore,  this  change  will  ensure  fuel 
design  limits  are  not  violated.  This 
change  does  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  as  the  applicable  change  for 
the  GE  fuel  is  administrative,  and  the 
change  for  the  ENC  fuel,  namely  the  new 
LHGR  limit  provides  assurance  that  the 
cladding  and  fuel  integrity  are  protected 
during  AOO's.  This  change  does  not  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety  since  the  analytical 
methods  used  in  developing  the 
appropriate  limits  are  shown  to  provide 
appropriate  protection  against  one 
percent  clad  strain  and  fuel  centerlme 
melting. 

(D)  Specification  3/4.2.3 — Minimum 
Critical  Power  Ratio  (MCPR),  has  been 
revised  to  address  the  addition  of  ENC 
9x9  fuel.  This  proposed  change  does  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  as  the 
changes  to  this  specification  are 
consistent  with  the  acceptable 
methodologies  being  utilized  to 
determine  MCPR  operating  limits.  As 
detailed  in  the  Susquehanna  SES  Unit  2 
Cycle  2  Reload  Summary  Report,  delta 
Critical  Power  Ratio  (CPR)  results  for 
local  transients  and  core  wide  transients 
have  been  completed  based  on 
approved  methods. 

The  plant  transient  model  used  to 
evaluate  the  system  affects  of  the 
Feedwater  Controller  Failure  (FWCF) 
and  Load  Rejection  Without  Bvpass 
(LRWOB)  transients  is  ENC's  " 
COTRANSA  code.  This  output  will  be 
utilized  by  the  XCOBRA-T  methodology 
to  determine  delta  CPRs.  The 
COTRANSA  code  has  been  used  in 
previous  approved  licensing  submittals. 
The  XCOBRA-T  code  is  appropriate  for 
use  in  this  application  because  it 
provides  a  more  realistic  treatment  of 
transient  phenomena  than  previously 
utilized  methods  and  has  been 
benchmarked  against  transient  critical 
heat  flux  tests  as  reported  in  the 
licensee's  reload  submittal. 


This  proposed  change  does  not  (2) 
create  the  possibility  of  a  new  or 
ditTerent  kind  of  accident  from  any 
accident  previously  evaluated,  as  the 
analytical  methods  used  to  determine 
the  MCPR  limits  contain  the  same 
inherent  conser\'atisms  as  those  used  for 
the  previous  core.  This  proposed  change 
does  not  (3)  significantly  reduce  the 
margin  of  safety.  The  analytical 
methods  used  for  determining  MCPR 
limits  are  more  realistic  and  meet  all 
pertinent  regulatory  requirements. 

(E)  Specification  3/4.2.4 — Linear  Heat 
Generation  Rate  (LHGR),  has  been 
changed  to  provide  appropriate  limits 
for  ENC  fuel.  The  existing  GE  LHGR 
limit  remains.  This  change  does  not  [IJ 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  since  new 
specification  3/4.2.4.2  and  Figure  3.2  4.2- 
1  reflect  appropriate  LHGR  limits  for 
ENC  fuel  under  steady-state  conditions. 
The  figure  is  based  on  information 
provided  in  the  fuel  mechanical  design 
analysis  (XN-.NF-85-67,  Rev.  1)  and  ' 
assures  margin  to  design  limits  for  the 
life  of  the  fuel.  Addition  of  these  limits 
to  ENC  fuel  does  not  (2)  create  the 
possibility  of  a  new  or  different  accident 
because  this  new  control  has  been 
shown  to  ensure  compliance  with  all 
relevant  fuel  mechanical  design  criteria. 
Nor  do  these  limits  (3)  significantly 
reduce  the  margin  of  safety  because  by 
its  nature  of  ensuring  compliance  with 
all  relevant  fuel  mechanical  design 
criteria  they  ensure  appropriate  safety 
margin. 

(F)  Specification  3/4.3.4.2,  End-of- 
Cycle  Recirculation  F*ump  Trip  System 
Instrumentation  (EOC-RPT),  has  been 
changed  to  incorporate  into  this 
specification  action  statements  to 
ensure  compliance  with  appropriate 
MCPR  limits  when  EOC-RPT  is 
inoperable.  This  action  statement  was 
previously  contained  in  the  MCPR 
specification  but  has  been  moved  for 
clarity  in  defining  operator  action,  The 
requirements  are  consistent  with  those 
in  the  current  MCPR  Specification:  as  a 
result  this  change  is  administrative  and 
falls  under  the  Commission's  example 

(i)- 

(G)  Specification  3/4.7.8— Mam 
Turbine  Bypass  System  has  been 
changed.  This  change  is  similar  to  that 
proposed  for  Specification  3/4.3.4.2  and 
is  proposed  to  make  this  specification 
consistent  with  the  changes  to  3/4.2.3, 
Minimum  Critical  Power  Ratio.  A 
footnote  has  been  added  to 
Specification  3/4.7.8.  This  footnote 
merely  replaces  a  requirement 
previously  contained  in  the  MCPR 
Specification.  Since  this  change  is 


consistent  with  the  requirements  in  the 
current  MCPR  specification,  no  change 
in  level  of  control  has  occurred. 
Therefore,  this  change  is  administrative 
and  falls  under  example  (i)  of  the 
Commission. 

(H)  Specification  5.3.1— Fuel 
AssembHes  has  been  changed.  This 
specification  previously  only  provided 
GE  P8X8R  general  core  design 
information.  The  proposed  changes 
provide  the  same  information  for  the 
ENC  fuel  being  introduced  in  Cycle  2 
and  are  administrative  in  nature  and  fall 
under  example  (i)  of  the  Commission's 
examples. 

(I)  Specification  3/4.4.1.1.2— 
Recirculation  Loops — Single  Loop 
Operation,  has  been  changed  to 
preclude  extended  operation  with  one 
recirculation  loop  out-of-service.  Since 
this  specification  previously  allowed 
such  operation,  this  change  constitutes 
an  additional  restriction  which  is  much 
more  conservative  than  the  current 
provisions,  and  therefore  falls  under 
example  (ii],  a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications  of  the 
Commission's  examples  of  changes  not 
likely  to  involve  a  significant  hazards 
consideration. 

Based  on  the  foregoing  discussion,  the 
N'RC  staff  proposes  to  find  that  the 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Permsylvania  18701. 

Attorney  for  the  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington.  DC  20036. 

Power  .\uthorify  of  The  State  of  New 
York.  Docket  No,  50-286,  Indian  Point 
Unit  No.  3,  Westchester  Counf\ ,  New 
York 

Date  of  amendment  request-  June  4. 
1986. 

Description  of  amendment  request: 
The  licensee  provided  the  following 
description: 

The  apphcation  for  revision  to  the 
Indian  Point  3  Technical  Specifications 
would  provide  for  the  use  of  a 
temporary  closure  plate  in  place  of  the 
equipment  door  during  refueling 
operations.  Also  included  are  editorial 
changes  to  Section  3.8. 

The  current  Indian  Point  3  Technical 
Specifications  require  that  the 
equipment  door  and  at  least  one  door  in 
each  personnel  air  lock  shall  be  properly 
closed  during  refueling  operations.  This 
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requirement  hag  been  Lmposed  to  ensure 
a  barrier  that  will  restrict  direct  release 

from  the  containment  in  the  event  of  a 
postulated  accident. 

During  refueling  operations  the 
reactor  is  cooled  below  140  T,  is 
depressunzed  and  open  to  contain.iienL 
The  IP-3  Technical  Specifications 
require  that  whenever  movemert  of 
irradiated  fue.  is  Tiade,  the  minimum 
water  level  ir:  the  area  of  meveT!=nt 
shall  be  mi'intamed  23  feet  over  Lhe  top 
of  the  reactor  pressure  vessel  flange. 
Also  to  ensure  redundant  d.?cay  heat 
removal  capability  at  least  two  of  the 
following  requirements  must  be  met: 

(a)  .\'o.  31  residual  heat  removal  pum.p 
and  heat  exchanger,  together  with  their 
associated  piping  and  valves  are 
operable 

(b)  .No.  32  residual  heat  rem.oval  pump 
and  heat  exchanger,  together  with  their 
associated  piping  and  valves  are 
operable. 

(c)  The  water  level  in  the  refueling 
cavity  above  the  top  of  the  reactor 
vessel  flange  is  equal  to  or  greater  than 
23  feet. 

The  licensee  considers  a  postulated 
fuel  handling  accident  the  most  limiting 
accident  witji  regard  to  the  installation 
of  a  temporary  closure  plate. 

The  Fuel  Handling  System  is  designed 
to  minimize  the  passibiii'y  of 
mishandling  or  m.aloperdtions  that  cause 
fuel  damage  and  potential  fission 
product  release.  The  reactor  is  refueled 
with  equipment  designed  to  handle  the 
spent  fuel  -ndt^rwater  from  the  time  it 
leaves  the  reactor  vessel  until  it  is 
placed  in  a  cask  for  shipment  from  the 
site.  Boric  acid  is  added  to  the  water  to 
ensure  subcritical  conditions  during 
refueling.  Therefore,  if  a  fuel  handling 
accident  inside  containment  does  occur, 
the  impact  and  damage  of  the  fuel 
assembly  takes  place  underwater. 
Under  these  conditions  there  is  no 
potential  for  a  rapid  release  of  energy  to 
the  containment  which  might  cause  an 
increase  m  pressure.  The  evaluation  of  a 
postulated  fuel  handling  accident  is 
discussed  in  detail  m  Section  14,2  of  IP- 
3  5  FSAR 

The  closure  plate  that  would  be 
installed,  will  be  designed  to  a  pressure 
which  ensures  containment  integrity 
during  refueling  operations.  This 
temporary  closure  plate  will  provide  the 
same  level  of  protection  as  that  of  the 
equipment  door  for  the  fuel  handling 
accident  by  restricting  direct  lealtage 
from  the  containment  to  the 
environment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 


UM  I 


as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  mvolvpf  nt;  significant  hazards 
considerations  ;f  opera'son  of  the  facility 
in  accordance  with  a  propcsed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  this  change: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  change  does  not 
increaje  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Since  redundant  decay  heat 
removal  capability  is  provided,  and  a 
postulated  fuel  handling  accident  will 
occur  underwater,  there  is  no  potential 
for  a  rapid  release  of  energy  to  the 
containment. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  temporary  closure  plate 
will  be  seismically  designed  to  ensure 
no  breach  of  containment  as  a  result  of 
a  seismic  event.  This  plate  will  provide 
the  same  level  of  protection  as  diat  of 
the  equipment  door  by  restricting 
containment  leakage  to  the  environment. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  change  of  installing  a 
closure  plate  during  refueling  operations 
in  place  of  the  equipment  door  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  plate  will  be 
seismically  installed  and  designed  to  a 
pressure  which  ensures  containment 
integrity  during  refueling  operations. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  .New 
York  10601. 

Attorney  for  licensee:  Mr  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC Project  Director  Steven  A. 
Varga. 


Power  Authority  of  Tbe  State  erf  New 
York,  Dockat  No.  56-286.  lodian  Point 
Unit  No.  3,  Westchester  Coimtv.  New 
York 

Date  of  amendment  request:  June  13, 
1986. 

Description  of  awendwert  request 
This  revision  to  the  Indian  Point  3 
Technical  Specifications  seeks  to 
increase  the  maximum  fuel  enrichment 
to  4.3  w/o  U-235  from,  the  current 
Technical  Spec'fication  maximum 
allowable  enrichment  of  3.4  w/o  U-235. 

Basis  for  proposed  no  significant 
hazards  consideration  deternrination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CPT?  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  discussion  of  these 
standards  as  they  relate  to  this 
amendment  follows; 

(1)  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  increased  fuel  enrichrrien!  of  up  to 
4.3  w/o  U-235  will  not  affect  Lhe  core 
operating  parameters,  such  as  power 
level,  reactor  coolant  temperature, 
reactor  coolant  pressure  and  core 
peaking  factors.  These  parameters  are 
considered  in  detail  in  the  core  reload 
safety  evaluations.  As  such,  the 
operating  transient  analyses  are  not 
impacted  solely  by  a  change  in  the 
maximum  allowable  fuel  enrichment. 

The  higher  enrichments  will  facilitate 
extended  fuel  cycles.  An  extended  fuel 
cycle  will  not  increase  the  fuel  rod  gap 
activity  since  the  activity  reaches  an 
equilibrium  value  prior  to  the  end  of  the 
current  fuel  cycle.  As  such,  the  off-site 
dose  consequences  of  a  fuel  handling 
accident  will  not  be  increased  due  to  an 
extended  fuel  cycle. 

In  conclusion,  the  proposed  Technical 
Specifications  change  for  maximum 
allowable  enrichment  and  fuel  storage 
will  not  increase  the  probability  or 
consequences  of  the  FSAR  design  basis 
accidents. 

(2)  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
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new  or  different  kind  of  accident  from 
any  accident  previously  evaluated?  The 
proposed  change  seeks  to  increase  the 
enrichment  of  the  fuel  pellets  only.  No 
hardware  changes  are  necessary.  The 
maximum  power  operation  level  will  not 
be  increased.  As  such,  the  requested 
change  will  not  create  a  new  or  different 
kind  of  accident. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  analysis  provided  by  the  licensee 
shows  that  the  criticality  design  criteria 
of  k,iT  less  than  or  equal  to  0.95  will  not 
be  exceeded  if  the  fuel  is  loaded  into  the 
spent  fuel  cells  per  Technical 
Specification  3.8. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Steven  A. 
Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendments  request: 
February  6, 1986. 

Description  of  amendments  request: 
The  proposed  amendment  change  would 
revise  Salem  Units  1  and  2  Technical 
Specification  Sections  4.9.6.1,  3.9.7  and 
4,9.7  to  reduce  the  loads  handled  over 
the  spent  fuel  pools.  Accordingly, 
Technical  Specifications  3.9.7  and  4.9.7 
would  be  revised  to  reflect  the  derating 
of  the  fuel  handling  cranes.  Technical 
Specification  4.9.6.1  would  be  revised  to 
clarify  that  the  load  cut-off  for  the 
manipulator  crane  is  set  to  include  the 
heavy  load  plus  the  weight  of  the  crane 
mast  and  gripper. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exits 
by  providing  certain  examples  (51  FR 
7744).  This  request  would  reduce  the 
allowable  heavy  loads  traveling  over  the 
spent  fuel  pools.  As  such,  the  change 
corresponds  to  Example  (ii),  a  change 
that  constitutes  a  more  stringent 
limitation  not  presently  included  in  the 
technical  specifications.  Therfore,  the 


staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  080"9 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050. 1747 
Pennsylvania  Avenue  NW,.  Washington. 
DC  20006. 

XRC  Project  Director:  Steven  A. 
Varga. 

South  Carolina  Electric  and  Gas 
Company'  South  Carolina  Pubbc  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Caroiuia 

Date  of  amendment  request:  June  20, 
1988. 

Description  of  amendment  request: 
The  requested  amendment  involves 
administrative  changes  to  Technical 
Specification  sections  3/4.5.4,  Table  4,3- 
8,  Table  4.3-9,  Table  4.^-2,  and  3/4.2.4 
bases.  The  changes  involve  renumbenng 
of  sections,  terminology  changes  for 
consistency,  typographical  corrections, 
and  clarification  of  the  notes  to  Tables 
4,3-8,  and  4.3-9  as  to  what  instrument 
analog  channel  operation  tests  must 
demonstrate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7751)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  of 
actions  likely  to  involve  no  significant 
hazards  considerations  relates  to  a 
purely  administrative  change  to 
Technical  Specifications  such  as  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  chanjjes 
involving  renumbering  of  Technical 
Specification  sections,  terminology 
changes  for  consistency,  and 
typographical  corrections  are  similar  to 
that  example.  However,  the  clarification 
of  the  notes  to  Tables  4,3-8  and  4,3-9  do 
not  match  any  of  the  examples. 

The  licensee  has  identified  portions  of 
the  Technical  Specifications  dealing 
with  radiation  monitors  which  need 
clarification.  As  identified  in  Tables  4.3- 
8  and  4.3-9.  an  analog  channel  operation 
test  is  required  of  effluent  monitoring 
instrumentation.  Notes  contained  in  the 
tables  pertaining  to  certain  monitnr.s 
indicate  that  this  test  shall  also 
demonstrate  that  automatic  isolation  of 
the  pathway  and  control  room  alarm 
annunciation  occurs  if  certain 
cor.ditions  exist.  One  of  these  conditions 
(existing  Item  4  of  the  notes)  is  the 
instrument  controls  not  set  in  the 


operate  mode.  The  licensee's  position 
has  always  been  that  when  those 
radiation  monitors  to  which  the  notes 
apply  are  placed  in  the  bypass  position 
(via  the  Normal/Bypass  switch)  for  the 
performance  of  a  test  procedure,  the 
monitors  are  considered  inoperable  and 
the  applicable  action  statement  is 
applied.  The  purpose  and  incorporation 
of  the  Normal/ Bypass  switch  in  the 
original  design  of  the  systems  was  to 
defeat  the  interlock  function  during 
calibration  and  maintenance  to  allow 
implementation  of  action  statements 
without  the  need  to  temporarily  lift 
leads  and/or  install  jumpers.  TTierefore. 
the  .Normal/Bypass  switch  is  not 
considered  to  be  one  of  the  instrument 
controls  as  stated  in  existing  Item  4  of 
the  notes,  A  second  condition,  loss  of 
fiow  or  low  flow  will  also  initiate  an 
alarm.  To  describe  existing  system 
function  the  low  flow  (alarm  only)  and 
Normal/Bypass  switch  set  in  Bypass 
(alarm  only)  items  should  be  added  to 
existing  .Notes  1  and  5  on  page  3/4  3-72 
and  to  existing  Note  1  on  page  3/4  3-79. 
In  addition  the  low  fiow  item  should  be 
added  to  Note  2  on  page  3/4  3-79.  Table 
4.3-8  does  not  reference  Note  2  on  page 
3/4,3-72;  therefore  Note  2  on  page  3/4.3- 
72  should  be  deleted  and  existing  Notes 
3,  4  and  5  be  renumbered  2,  3  and  4 
re,spectively. 

The  staff  has  reviewed  the  licensee's 
rt^quest  for  the  above  change  and 
determined  that  should  this  request  be 
implemented,  it  will  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  clarify 
existing  Technical  Specification 
surveillance  requirements,  or  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  physical  plant 
design  is  not  being  changed.  Also,  it  will 
not  (3)  involve  a  significant  reduction  in 
a  margin  of  safety  because  the 
Technical  Specification  effluent 
monitoring  requirements  are  not  being 
changed.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 
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TenoeMee  VaiJey  Authority,  Docket 
Nos.  50-327  and  50-32S.  Sequoyah 
Nuclear  Plant.  Units  1  and  2  ,  Hamilton 
County,  Tennessee 

Dale  of  arrfendment  request:  fune  20, 

1Q86. 

Descnpc.j  r.  :■'  amendment  request: 
The  proposed  amendments  would  delete 
from  the  Design  Features  Section  5.3.1  of 
the  Sea'jovah  Technical  Spec-H.jtions 
(TS;  the  maximum  fuel  rod  wp'.h.t*  limit 
of  l^dd  grams  of  uranium.  The  purpose 
of  the  chanj^e  would  be  to  permit  the  use 
of  assemblies  slightly  over  the  weight 
limit.  Fuel  weights  have  increased 
slightly  due  to  recent  chanaes  to  the  fuel 
design,  including  chamfered  pellets  with 
reduced  dish  and  nominal  density 
increase. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50  92.  the  licensee  submitted  the 
foltowing  s.-gnificant  hazards 
determination: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents.' 

Response:  The  change  In  fuel  rod 
weii^ht  that  could  occur  without  a 
Technical  Specification  limit  is  small 
because  other  fuel  design  constraints 
such  as  rod  diameter,  gap  size,  UOj 
density,  fuel  active  lengths,  etc.,  limit  the 
variation  in  rod  weights.  The  current 
safety  analyses  are  not  based  on  fuel 
rod  weights,  but  more  on  parameters 
such  as  power  thermal  conductivity,  fuel 
dimensions,  etc.  These  parameters  are 
either  (1)  not  affected  at  all  by  fuel  rod 
weight,  or  (2)  are  only  slightly  affected. 
However,  a  review  of  parameters  which 
may  be  aft'ecied  indicates  that  a  change 
in  fuel  weight  does  not  cause  other 
parameters  to  exceed  the  values 
assumed  in  the  safety  analyses,  or  to 
cause  ac^ep-arce  cntena  to  be 
exceeded.  The  slight  effects  are  such 
that  the  mon/ored  nuclear  par&.meters 
(power,  power  distribution,  nuclear 
coeficients.  etc.]  remain  withm  their 
Technical  Specification  limits  Tb.'^.  it  is 
concluded  that  the  changes  does  not 
involve  a  sig-.'icant  increase  in  the 
probability  or  consequences  of 
previously  evaluated  accidents. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluted? 

Response:  The  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  has  been 
considered  and  is  not  affected  by  this 
cnange.  All  of  the  fuel  is  contained  in 
the  fuel  rod  which  is  of  the  same 


dimensions  and  designed  to  function  the 
s-i^'^f  a,9  previous  fuel.  The  existing  new 
rr:,:  -:  fii!  fuel  criticality  analyses  bound 
the  changes  observed.  Therefore,  this 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident, 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  The  margin  of  safety  is 
maintained  by  adherence  to  other 
Technical  Specification  limits  and  the 
FSAR  Design  Bases.  The  deletion  of  fuel 
rod  weight  limits  in  Technical 
Specifications  Design  Features  Section 
5.3.1  does  not  directly  affect  any  safety 
system  or  safety  limits.  Because  safety 
margins  are  maintained  by  other  limiting 
Technical  Specifications,  Design 
Features  Section  5.3.1  will  not  affect  the 
margin  of  safety. 

Based  on  the  above  analysis,  the 
licensee  concluded  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations.  The  staff  has 
reviewed  the  licensee's  signficant 
hazards  considerations  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
signficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esq.,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director  B.J. 
Youngblood. 

I'nion  Electric  Company  Docket  No.  50- 
4B3,  Cdlbway  Plant,  Lnii  1,  Callaway 
County.  Missoun 

Date  of  amendment  request  January 
14, 1986. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  is  to  revise  Callaway 
Technical  Specification  Sections  3/ 
4.7.1.6  and  83/4.7.1,6  to  add  a  new 
technical  specification  which  requires 
the  operabiiity  of  at  least  three  of  the 
four  installed  steam  generator 
atmospheric  relief  valves  to  ensure  that 
reactor  decay  heat  can  be  dissipated  to 
the  atmosphere  in  the  event  of  a  steam 
generator  tube  rupture  and  loss  of  offsite 
power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  m  10  CPU  50  92  by  providing 
certain  examples  (51  PR  7744),  One  of 
the  examples  (ii)  of  these  actions 


involving  no  significant  hazards 
consideration  relates  to  a  change  which 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications, 
The  proposed  changes  are  similar  in 
nature  to  the  example  provided  by  the 
Commission.  The  changes  to  the 
Callaway  Technical  Specifications  add 
a  new  technical  specification  requiring 
the  operabiiity  of  at  least  three  of  the 
four  installed  steam  generator 
atmospheric  relief  valves  in  Modes  1,  2, 
and  3,  and  also  add  a  Section  B3/4.7.1.6 
to  the  Technical  Specification  bases  that 
provides  additional  clarification 
regarding  Section  3/4,7.1.6.  These 
proposed  changes  introduce  additional 
management  controls  not  presently  in 
the  Technical  Specifications  and, 
therefore,  involve  no  significant  hazards. 
These  requests  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  or  other 
adverse  condition  over  previous 
evaluations;  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  or 
condition  over  previous  evaluations;  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  this 
information,  the  requested  license 
amendment  does  not  present  a 
significant  hazard. 

Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Market 
Street,  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University. 
Skinker  and  Lindell  Boulevards,  St, 
Louis,  Missouri  63130. 

Attorney  for  licensee:  Gerald 
Charnoff,  Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  1800  M  Street.  NW., 
Washington.  DC  20036. 

XRC  Project  Director:  B.J. 
Youngblood, 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
January  24.  1986,  May  13, 1986,  and  June 
9.  1986. 

Description  of  amendment  request:  By 
letters  dated  January  24, 1986,  May  13, 
1986  and  June  9, 1986,  the  licensee, 
Vermont  Yankee  Nuclear  Power 
Corporation,  submitted  a  proposed 
license  amendment  for  NRC  review  and 
approval  which  would  revise  the 
Vermont  Yankee  Technical 
Specifications  with  respect  to  certain 
radiological  effluent  requirements. 
These  changes  would: 

(1)  Specify  action  to  be  taken  when 
the  plant  stack  noble  gas  activity 
monitor  is  unavailable. 


UM  I 
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(2)  Clarify  location  requirements  for 
sample  points  for  airborne  iodine  and 
particulate  off  site  air  monitoring 
stations. 

(3)  Delete  confusing  definitions  for 
radioactive  material  and  contamination 
from  the  Definitions  sections  of 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  [51  FR  7751).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example,  a  more  stringent 
surveillance  requirement.  As  described 
above,  the  change  specifying  the 
required  action  when  the  plant  stack 
noble  gas  activity  monitor  is  unavailable 
(item  1)  constitutes  an  additional 
limitation  and  control  not  presently 
included  in  the  Technical  Specifications 
for  Vermont  Yankee,  and  is  similar  to 
example  (ii). 

Another  of  the  Commission's 
examples  (i)  states:  A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Proposed  changes  described  in  items  (2) 
and  (3)  fall  within  the  envelope  of 
example  (i)  since  the  changes  would 
clarify  requirements  without  changing 
the  intention  and  would  remove 
confusing  definitions.  These  changes 
would  not  alter  the  intention  of  the 
existing  Technical  Specifications  but 
would  remove  ambiguity,  and  therefore 
are  similar  to  example  (i). 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301 

Attorney  for  licensee:  John  A. 
Ritscher,  Esquire,  Ropes  and  Gray.  225 
Franklin  Street  Boston,  Massachusetts 
02110. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-338.  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virgima 

Date  of  amendment  request:  July  11, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would 


reinstate  the  North  Anna-1  (NA-1) 
Technical  Specification  (TS)  3.4.9.1  C.  By 
administrative  error,  the  NA-1  TS 
3.4.9.1.C  was  deleted  in  the  NA-1 
License  Amendment  No.  74,  issued 
January  15,  1986.  TS  3  4.9.1.C  specifies 
"a  maximum  temperature  change  of  less 
than  or  equal  to  10  'F  in  any  one  hour 
peruid  during  in&ervice  hydrcsta'ac  and 
leak  testing  operHtions  above  the  heatup 
and  cooldown  hmit  curves."  An 
identical  requirement  is  presently 
specified  in  the  .NA-2  TS,  and  Station 
Operating  Procedures  for  both  NA-18t2 
presently  contain  the  necessary 
restrictions  on  temperature  changes 
during  ins^^^■;l•p  hydros!8t;r  aid  leak 
testing 

Basis  for  propospd  r.o  Sigr::f:,'cr: 
hazards  considemtion  deterrrrtnaiinn: 
The  Commission  has  provided  g-aidance 
concerning  the  application  of  the 
standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  March  a  1986  (51  FR 
7751).  Example  (i)  states:  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature."  The 
proposed  change  is  enveloped  by 
example  (i)  above,  since  the  proposed 
change  would  reinstate  the  NA-1  TS 
3.4.9.1. C  which  was  deleted  by 
administrative  error  in  the  N.^-l 
Amendment  No.  74.  issued  January  15, 
1986.  Accordingly,  the  Commission 
proposes  to  determine  this  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Super\-i8or8  Office, 
Louisa  County  Courthouse.  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  Williams.  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

SRC  Project  Director:  Lester  S. 
Ruhenstein. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surr> 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  requests:  Julv  14. 
1986. 

Description  of  amendment  requests: 
The  proposed  change  will  modify 
Section  6  of  the  Surry  Technical 
Specifications  to  reflect  a  company 
reorganization  in  which  the  Quality 
Assurance  (QA)  organization  will  now 
report  to  the  Senior  Vice  President — 
Engineering  and  Construction,  rather 


than  to  the  Senior  Vice  President — 
Power  Operations  The  amendments 
wi;i  also  correct  the  titles  of  several  on- 
site  and  off-site  suppr\;sora 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  proposed  ht  cnst 
amendment  involves  significant  hazards 
considerations.  The  licensee  has 
reviewed  its  amendment  request  and 
determined  that  the  proposed 
amendments  would  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  This 

change  would  rricrf''>  re\  ise  where  the 
QA  organization  reports  to  enhance 
independence  and  correct  titles  in  the 
on-site  and  oCT-site  organization  charts 
Thus,  this  change  does  not  change  plan: 
design  or  operation  and  cannot  incj-pHsc 
the  probability  or  consequences  of  an 
accident. 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  It  has  been 

determined  that  a  new  or  different  kind 
of  accident  will  not  be  possible  due  to 
;h;P  ch;^nge.  Realigning  the  Q.^ 
organization  with  Engineering  and 
Confctruction  and  revising  superv-isor 
titles  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  change  does  not 
involve  a  change  in  the  basis  for  any 
Technical  Specification  or  the  Updated 
Final  Safet\  Analysis  Report  accident 
analysis.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  on  the  above  analysis  the 
licensee  concluded  th.i;  .s  rt'jur-.s  tnr 
amendments  involves       v;;    '    h n: 
hazards  considers ti or    !  ru  y  ■.'.:  r  sb 
reviewed  the  licensee's  no  sig' ..  .-ii:' 
hazards  determination  and  agrees  with 
the  licensee's  analysis.  Therefore,  the 
staff  proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsbui^g. 
Virginia  23185. 

Attorney  for  licensee.  Mr.  Michael  W. 
Maupin.  Hunton  and  Williams.  Post 
Office  Box  1535,  Richmond.  Virginia 
23213. 

NRC  Project  Director  Lester  S. 
Ruhenstein. 
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Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2. 
Rictiland,  Washington 

Date  of  amendment  request:  May  27, 
1986 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
would  revise  the  V\'N'P-2  Operating 
License,  NPF-21.  by  modifying 
Technical  Specifications  Section  3.4,5, 
Bases  Section  3,'4.4.5  and 
Administratne  Controls  Section  6.9,1  5. 
In  accordance  with  Generic  Letter  85-19, 
the  Technical  Specifications  changes 
would  amend  the  reporting  requirements 
for  iodine  spiking  to  eliminate  the  short 
term  reporting  requirements  of  Sections 
3,4.5, b  and  3  4.5.C  and  add  similar 
information  to  the  Annual  Report 
Section  6.9  1.5.  Additionally  the 
amendment  would  eliminate  the  existing 
requirements  to  shut  the  plant  down  if 
coolant  iodine  activity  lim.its  are 
exceeded  for  800  hours  in  a  12  month 
period. 

These  changes  of  reporting 
requirements  for  iodine  spiking  are 
being  requested  in  conformance  with  the 
Generic  Letter  to  delete  unnecessary 
reporting  requirements.  The  information 
to  be  included  in  the  Annual  Report  is 
similar  to  that  previously  required  in  the 
Licensee  Event  Report  but  would  be 
changed  to  designate  more  precisely  the 
information  required  in  specific  activity 
analyses  and  relocate  the  requirement 
for  reporting  to  the  administrative 
section  of  the  Technical  Specifications. 

The  quality  of  nuclear  fuel  and  fuel 
management  has  been  greatly  improved 
in  recent  years,  such  that  normal  coolant 
iodine  activity  is  maintained  well  below 
the  minimum  limits.  Appropriate  actions 
would  be  initiated  long  before 
accumulating  800  hours  above  the  iodine 
activity  limit.  In  addition.  10  CFR  50.72 
(b)(l)(ii]  requires  that  the  N'RC  be 
notified  immediately  of  serious  principal 
safety  barrier  degradation  occurring 
during  operation;  therefore,  these 
Technical  Specification  limits  are  no 
longer  necessary. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  amendment  affects  only 
data  accumulation  and  in  no  way  affects 
the  design  or  performance  of  the  nuclear 
fuel;  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  change  affects  only  the 
reporting  requirements  from  a  short- 
term  report — Special  Report  or  Licensee 
Event  Report — to  an  item  which  is 
included  in  the  Annual  Report  and  does 
not  impact  the  actions  required  as  a 
result  of  primary  coolant  activity 
increase  (iodine  spikingj;  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  same  limits  are 
applied  in  monitoring  iodine  activity  in 
the  primary  coolant  and  the  same 
actions  are  required  to  place  the  plant  in 
an  isolated  and  safe  condition  if  the 
limits  are  exceeded. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Comimission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW..  Washington, 
DC  20036. 

NRC  Project  Director:  Elinor 
Adensam. 

PREVIOI.'SLY  PIBLISHFD  NOTICES 
OF  CONSIDERATION  OF  ISSl  ANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETER.V1INATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
pubhshed  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 


For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Mississippi  Power  h  Light  Company, 
Middle  South  Energy.  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-^16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  6, 
1985  as  supplemented  by  letters  dated 
July  29,  August  15,  August  30.  September 
11,  September  12,  .November  1,  and 
December  12,  1985,  and  March  14.  March 
15,  June  5,  and  June  9,  1986. 

Description  of  amendment  request: 
The  amendment  would  revise  Section 
5  6  "Fuel  Storage"  of  the  Technical 
Specifications  to  allow  increased  spent 
fuel  storage  capacity.  This  increased 
capacity  would  be  obtained  by  replacing 
the  spent  fuel  racks  in  the  upper 
containment  pool  and  in  the  spent  fuel 
storage  pool  with  high  density  spent  fuel 
racks.  This  spent  fuel  reracking  would 
increase  the  upper  containment  pool 
capacity  used  for  temporary  storage 
during  refueling  from  170  to  800  fuel 
assemblies  and  increase  the  spent  fuel 
P')ol  capacity  used  for  long  term  storage 
during  plant  operation  from  1270  to  4348 
fuel  assemblies.  However,  the  number  of 
fuel  assemblies  to  be  stored  in  the  spent 
fuel  pool  would  be  limited  by  Technical 
Specifications  to  2324.  The  amendment 
would  also  change  the  Technical 
Specifications  by  reducing  the  limiting 
spent  fuel  pool  water  temperature  from 
150  T  to  140  T. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  July  18,  1986 
(51  FR  26078). 

Expiration  date  of  individual  notice: 
August  18,  1986. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPER.\TING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


UM  I 
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CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notii  e  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  wilh  these  actions  whs 
published  in  the  Federal  Register  as 
indicated.  No  request  f o:  a  hi  ^nng  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b],  no  environmental 
impact  statement  or  environm«-ntal 
assessment  need  be  prepared  fur  these 
amendments.  If  the  Commissi'T  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(bj  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  .Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved,  A 
copy  of  items  (2)  and  (.3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention. 
Director.  Division  of  Licensing, 

.Arkansas  Power  &  Light  Company, 
Docket  ,\o.  50-368.  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  Application  for  Amendment: 
June  9,  1986. 

Brief  Description  of  Amendment:  The 
amendment  revised  the  Technical 
Specifications  concerning  the 
surveillance  requirement  for  Control 
Element  Assemblies. 

Date  of  Issuance:  July  22,  1986. 

Effective  Date:  July  22.  1988 

Amendment  No.:  76. 

Facility  Operating  License  No.  NPF~6: 
.Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  June  20,  1986  (51  FR  22584). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluated  dated  July  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 


Tech  University.  Russellville,  Arkansas 
72801, 

Arkansas  Power  &  Lij?ht  Company. 
Docket  .No.  50-366,  Arkansas  Nuclear 
One.  Unit  2,  Pope  County.  .Arkansas 

Date  of  Apphcauon  for  Amendment: 
September  16,  1985 

Brief  Description  of  Amendment:  The 
amendment  revised  the  Technical 
Specifications  pertaining  to  the  Core 
Protection  Calculator  (CPC)  addressable 
constants  and  the  reactor  protection 
system  surveillance  requirements. 

Date  of  Issuance:  July  22, 1988. 

Effective  Date:  July  22. 1986. 

Amendment  No.:  77. 

Fjcihty  Operating  License  No.  NPF-6: 
.Amendment  revised  the  Technical 
Specifications. 

D:::e  of  Initial  Notice  in  Federal 
Register:  December  4, 1985  (50  FR  49779 
.i;  49-81). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  .Arkansas 
Tech  University,  Russellville.  ,A:Kar..i-,,TS 
72801 , 

.Arkansas  Power  &  Light  Company, 
Docket  No.  50-368.  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkan&as 

Date  of  Application  for  Amendment: 
March  14.  1988 

Brief  Description  cf  Amendment:  The 
amendment  deleted  facility  Ucense 

condition  2.C.(7)  relating  to  the  US/ 
International  Atomic  Energy  Agency 
Safeguards  program. 

Date  cf  Issuance:  July  22.  1986. 

Effective  Date:  July  22.  1986. 

.Amendment  No.:  78. 

Facility  Operating  License  No.  NPF-6: 
.Amendment  revised  the  operating 
license. 

Date  of  Initial  Notice  in  Federal 
Register:  April  23, 1986  (51  FR  15393J 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  July  22,  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  TomJinson  Library.  Arkansas 
Tech  Universitv.  Russellville,  .Arkansas 
72801. 

Arkansas  Power  &  Light  Company, 
Docket  No,  50-368.  Arkansas  Nuclear 
One,  Unit  2.  Pope  County,  Arkansas 

Date  of  Application  for  Amendment: 
February  27, 1986. 

Brief  Description  of  Am,endmer.t  The 
amendment  revised  the  Technical 
Specifications  pertaining  to  the  Core 


Protecliun  Calculators  (GPCj  as  a  part  of 
the  CPC  Improvement  iVogram 

Date  of  Issuance,  jui}  22,  1988. 

Effective  Date:  July  22, 1988. 

Amendment  No.:  79. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  \  cder.il 
Registar  June  18, 1986  (51  i-R  22^:28). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluated  dated  July  22. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 

Carolina  Power  and  Light  Companv 
Docket  No.  50-261.  H.B  Robinson  Steam 
Electric  Plant.  Init  No  2.  Dariiri^'uri 
Count>,  South  CaroUna 

Dctf  o''  app::,  ^..on  fur  amendment 
August  28.  1985, 

Brirf"  ri"sc-!r',,T  ;if  amendment:  The 
,:i:nf  ri'iiraent  atitis  a  pro>ision  to  the 
Technical  Specif:  -iin^  to  allow  the 
shift  compliment  ar.d  lire  brigade  to  be 
one  less  than  the  minimum  requirement 
for  a  period  not  to  exceed  two  hours. 

Date  of  issuance:  July  29. 1986. 

Effective  date:  July  29. 1988. 

Amendment  No.  100. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4. 1985  (50  FR 
49781). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  29, 1966. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Carolina  Power  and  Ij^h!  Company, 
Docket  No.  50-261.  H.B,  Kobmson  "Sleam 
Electric  Plant,  Unit  No,  2,  Darlin>jton 
County  South  Carohna 

Date  of  application  for  amendment 
October  9. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  updating  the  allowable 
method  for  data  collection  during  excore 
detector  calibration,  and  also  involves 
changes  of  an  editorial  nature,  such  as 
consistency  of  terminology,  correction  of 
a  figure  number  and  adding  a  reference 
document. 

Date  of  issuance:  July  30. 1986. 

Effective  date:  July  30. 1986. 
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Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  mitial  notice  in  Federal 
Register  December  4,  1985  (50  FR 
49782). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30.  1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memonal  Library, 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29.535. 

Commonwealth  Edison  Company. 
Docket  No.  50-010,  Dresden  Nuclear 
Power  Station.  Unit  1,  Grundy  County, 
Illinois 

Date  o^  application  for  amendment: 
lanuary  7,  1986. 

Brief  descr:p':on  o^ amendment:  The 
amendment  modifies  License  No.  DPR-2 
to  permit  the  Comm.onwealth  Edison  Co. 
to  possess  the  Dresden  Nuclear  Power 
Station,  Unit  1,  but  not  to  operate  it,  as 
the  unit  is  permanentiy  shutdown. 

Date  of  issuance:  July  23,  1986. 

Effective  Date:  July  23, 1986.         | 

Amendment  No:  36. 

Facility  Operating  License  No.  DPR- 
2.  Amendment  revised  the  license, 

Date  of  initial  notice  in  Federal 
Register  June  4,  1986  at  51  FR  20369 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  23.  1986. 

No  significant  hazards  consideration 
comments  received;  None. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois  60450. 

Commonwealth  Edison  Company, 
Docket  No.  50-249,  Dresden  Nuclear 
Power  Station,  Unit  No.  3.  Grundy 
County.  Illinois 

Date  of  application  for  amendment: 
February  21,  1986,  as  supplemented 
April  18,  1986. 

Brief  description  o^  amendment:  The 
amendment  changes  the  nuclear  limits 
to  reflect  the  Cycle  10  9x9  reload, 
incorporates  an  expanded  power  How 
operating  map,  deletes  the  license 
condition  for  Single  Loop  Operation 
(SLO)  and  incorporates  SLO  provisions 
in  the  body  of  the  Technical 
Specifications,  incorporates  Linear  Heat 
Generation  Rate  (LHGR)  limits  for 
Exxon  8x8  and  9x9  fuel  as  a  limiting 
condition  for  operation  and  incorporates 
reactor  stability  monitoring  and 
restrictions  on  the  allowable  operation 
conditions  dunng  SLO. 

Date  of  issuance:  July  24,  1986 

Effective  date:  July  24,  1986. 


Amendment  No.  87. 

Facility  Operating  License  No.  DPR- 
2.1  The  amendment  revised  the  license 
and  the  Technical  Specifications 

Date  of  initial  notice  In  Federal 
Register  May  7, 1986  (51  FR  1692,i) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  24, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Liberty  Street,  Morris.  Illinois  60450. 

Commonwealth  Edison  Company, 
DocJ«-et  No.  50-3~3,  La  Salle  County 
Station.  Unit  1.  La  Salle  County,  Illinois 

Date  of  application  for  amendment: 
June  10. 1986. 

Brief  description  of  amendment:  This 
amendment  revises  the  La  Salle  Unit  1 
Technical  Specifications  to  correct  the 
Rod  Block  Monitor  setpoints  for  both 
dual  and  single  loop  operation.  On 
October  22. 1985.  as  supplemented  on 
March  21.  1988,  the  licensee  transmitted 
the  Unit  1,  Cycle  2  Reload  package 
which  was  approved  by  the  staff  on 
May  9. 1985.  The  licensee,  in  this  Cycle  2 
Reload  submittal,  failed  to  modify  the 
Rod  Block  Monitor  setpoints  to  the 
corrected  values  which  decreased  by  2% 
as  a  result  of  new  analyses  performed 
for  the  Cycle  2  Reload.  To  conform  to 
the  new  approved  setpoints,  the  licensee 
submitted  a  request  for  amendment  to 
Table  3.3.6-2  to  incorporate  the 
corrected  setpoints.  In  addition,  an 
administrative  change  was  requested  to 
correct  an  error  in  the  Index  to  the 
Technical  Specifications  by  deleting 
reference  to  a  non-existent  specification. 

The  above  items  addressed  in  this 
amendment  will  be  incorporated  into  the 
Technical  Specifications  prior  to  startup 
after  the  first  refueling  outage. 
Date  of  Issuance:  July  25, 1986. 
Effective  Date:  July  25. 1986. 
Amendment  No.:  45. 
Facility  Operating  License  No.  NPF- 
n.  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  June  25, 1988  (51  FR  23173). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  25,  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room:  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1.  Oglesby, 
Illinois  61346. 


Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  June  18. 
1985, 

Description  of  amendment  request: 
The  amendment  revises  the  Technical 
Specifications  to  provide  for  reporting  of 
relief  and  safety  valve  challenges  in  the 
Monthly  Operating  Report  and  to 
conform  the  wording  concerning  the 
Monthly  Operating  Report  to  the 
Standard  Technical  Specification 
wording.  The  June  18, 1985  amendment 
application  concerned  several  topics. 
The  other  topics  are  the  subject  of 
separate  amendments. 

Date  of  issuance:  July  22. 1986. 

Effective  date:  July  22, 1986. 

Amendment  No.:  114. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register' August  28. 1985  (50  FR  34936). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Dairyland  Power  Cooperative,  Docket, 
No.  50-^109,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment: 
February  21, 1988. 

Brief  description  of  amendment: 
Minor  wording  changes  in  the  technical 
specification  on  reactor  coolant 
chemistry  to  help  ensure  that  plant 
personnel  will  uniformly  interpret  the 
necessary  action  to  be  taken  if 
conductivity,  pH  or  chloride 
concentration  normal  operating  limits 
are  exceeded. 

Date  of  Issuance:  July  15, 1986. 

Effective  date:  July  15, 1986. 

Amendment  No.  50. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7. 1986  (51  FR  16926). 

The  Commission's  related  evaluation 
for  the  license  amendment  is  contained 
in  a  Safety  Evaluation  dated  July  15, 
1988.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 
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Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  application  for  amendment: 
September  29, 1982  as  revised  October 
29, 1982,  September  16, 1985.  and  April  1, 
1986. 

Brief  description  of  amendment:  The 
amendment  involves  the  consolidation 
and  clarification  of  operability  and 
surveillance  requirements  for  the 
emergency  core  cooling  system  (EGGS) 

Date  of  Issuance:  July  30, 1986. 

Effective  date:  July  30, 1986. 

Amendment  No.  51. 

Provisional  Operating  License  No 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1983  (48  FR  49583); 
April  7,  1986  (51  FR  16925).  The 
Commission's  related  evaluation  for  the 
license  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Detroit  Edison  Company,  Dodcet  No.  50- 
341.  Fermi-2,  Monroe  County,  Micliigan 

Date  of  application  for  amendment: 
October  9, 1985  and  supplemented  on 
November  13, 1985. 

Brief  description  of  amendment:  This 
amendment  revises  the  Fermi-2 
Technical  Specifications  to  permit 
postponement  of  the  inerting  of  the 
Fermi-2  primary  containment  from 
December  21, 1985,  until  either 
completion  of  the  startup  test  program 
or  until  the  reactor  has  operated  for  120 
effective  full  power  days,  whichever  is 
earlier.  This  change  is  reflected  in 
changes  to  Technical  Specification  3/ 
4  10.5  on  page  3/4  10-5. 

Date  of  issuance:  July  30,  1986. 

Effective  date:  July  30, 1986. 

Amendment  No.:  3. 

Facility  Operating  License  No  NPF- 
43:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notice  in  Federal 
Register:  Individual  November  29, 1985 
(50  FR  49145). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30,  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 


Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan.. 

Date  of  application  for  amendments: 
May  10, 1983,  as  supplemented  by  letter 
dated  June  20, 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  remove  the  duplicative 
inservice  inspection  and  testing 
surveillance  requirements  for  Unit  1, 
remove  the  duplicative  operable 
surveillance  requirements  for  Unit  1, 
and  correct  the  charging  pump  discharge 
pressure  during  shutdown  for  Unit  2. 
The  Unit  1  inservice  inspection  and 
testing  requirements,  with  the  exception 
of  pump  testing  frequency,  are  now 
contained  in  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as  may 
be  modified  by  written  relief.  By  letter 
dated  June  20, 1988,  the  hcensee 
withdrew  the  request  to  change  the 
pump  test  frequency  from  31  to  90  days 
as  allowed  by  the  ASME  Code,  until  the 
necessary  safety  analyses  could  be 
performed  with  reduced  pump  discharge 
pressure.  That  proposed  change  will  be 
the  subject  of  new  and  separate 
proposed  license  amendments  and 
notice. 

Date  of  issuance:  July  29, 1986, 

Effective  date:  July  29, 1986. 

Amendment  Nos.:  98  and  85. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20. 1983  (48  FR  33081) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluafion  dated  July  29.  1986, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
January  9,  1986. 

Brief  description  of  amendment:  The 
amendment  revised  the  DAEC  Technical 
Specifications  to  (a)  conform  to  the 
Commission's  rule  10  CFR  50.49  related 
to  envirorunental  qualifications  of  safety 
related  electrical  equipment,  (b)  achieve 
consistency  throughout  the  Technical 
Specifications,  (c)  correct  errors  caused 
by  previous  amendments,  and  (d) 
correct  typographical  errors. 

Date  of  issuance:  July  9, 1986. 

Effective  date:  July  9,  1986. 

Amendment  No.:  133 


Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  26.  1986  (51  FR  10462). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  9.  1986 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location.  Cedar  Rapids  Public  Library, 
500  First  Street,  SE..  Cedar  Rapids.  Iowa 
52401. 

Iowa  Electric  Light  and  Power  Company 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Dale  of  application  for  cmert:-\er.t: 
lanuary  27,  1984,  as  revised  October  11, 

1985  and  January  13.  1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the  limiting 
conditions  for  operation  for  post 
accident  containment  pressure  monitor, 
water  level  monitor,  and  hydrnjjpn 
monitor. 

Date  of  issuance:  July  21,  1986 

Effective  date:  July  21,  1986  to  be 
implemented  within  30  days. 

Amendment  No.:  134, 

Facility  Operating  License  No.  DPR- 
49  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register;  March  22,  1984  (49  FR,  10":iB). 

The  October  11.  1985  and  [anuary  13. 

1986  submittals  provided  clanfymj; 
information.  These  submittals  did  not 
change  the  initial  notice  published  in  the 
Federal  Register 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  21.  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Mississippi  Power  &  Light  Compdn  v 
Middle  South  Energy.  Inc..  South 
Mississippi  Electric  Power  .Assrxiation 
Docket  No.  50-416.  Grand  Gulf  Nu.  Irar 
Station.  Unit  1,  Claiborne  County. 
.Mississippi 

Date  of  application  for  amendment: 
December  27, 1985,  as  supplemented 
(anuary  31.  1986. 

Brief  description  of  amendment: 
Changes  license  condition  2.C.(33)(d)(2J 
to  be  consistent  with  the  scheduler 
requirements  of  the  January  25. 1985, 
amendment  to  10  CFR  50.44, 

Date  of  issuance:  July  22, 1986. 

Effective  date:  July  22. 1986. 
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Amendment  No.  13. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the  License 

Date  of  initial  notice  in  Federal 
Register  March  26. 1986  (51  FR  10466) 

The  Commiftsion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  22.  1986 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154. 

N4is3iuippi  Power  h  Light  Company. 
Middle  South  Energy,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1.  Qaibome  County. 
Mississippi 

Date  of  application  for  amendment: 
lune  4, 1986. 

Brief  description  of  amendment: 
Changes  in  Technical  Specifications 
Section  6.0,  "Administrative  Controls." 
Specifically,  revisions  in  the  positions  m 
the  Unit  organization  and  modifications 
to  the  composition  of  the  Plant  Safety 
Review  Committee. 

Date  of  issuance:  July  30,  1966. 

Effective  date:  July  30,  1986. 

Amendment  No.  14. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18,  1986  (51  FR  22240] 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  30, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library.  Raymond, 
Mississippi  39154. 

Pennsylvania  Power  &  Light  Company, 
Docket  No8.  50-^387  and  50-^)88, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
May  14,  1986. 

Brief  description  of  amendments:  The 
Unit  1  and  Unit  2  Technical 
Specifications  have  been  changed  in 
order  to  allow  the  Ucensee  to  optionally 
define  secondary  containment  as  Zone 
III  during  operational  conditions  4  and  5 
with  condition  "*'"  in  effect,  no 
operations  with  the  potential  for 
draining  the  reactor  vessel  (OPDRVs)  m 
progress,  and  Zone  I  and/or  Zone  II 
isolated  from  Zone  III. 

Date  of  issuance:  August  1,  1986. 

Effective  date:  Upon  Issuance. 

Amendment  Nos.  59  and  27. 


Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  2.  1986  (51  FR  24260). 

The  Commission  8  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  1.  1986. 

.\o  sianificant  hazards  consideration 
comments  received;  .No, 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wili^es-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Adantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
November  18.  1985. 

Brief  description  of  amendments: 
These  amendments  permit  certain 
changes  to  the  Technical  Specifications 
regarding  plant  organization  as  specified 
in  Section  6  (Administrative  Controls) 
and  revised  organization  charts  as 
requested.  The  .NRG  staff  is  still 
reviewing  two  of  the  proposed  changes 
identified  as  Items  (6)  and  (10)  in  the 
licensee's  submittal. 

Date  of  issuance:  July  9.  1986. 

Effective  date:  July  9.  1986. 

Amendments  Nos.:  118  and  122. 

Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register,  January  29.  1986  (51  FR  3717). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  9,  1986. 

No  significant  hazards  consideration 
comments  received:  -No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Hamsburg, 
Pennsylvania  17126. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  No«.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
February  21.  1985.  as  supplemented 
April  22.  1986, 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  add  surveillance  and 
operability  requirements  pertaining  to 


Appendix  R  modifications  involving  fire 
doors  and  penetration  seals. 

Date  of  issuance:  July  30,  1986. 

Effective  date:  July  30, 1986. 

Amendments  Nos.:  119  and  123. 

Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21, 1985  (50  FR  20985)  and 
May  21,  1986  (51  FR  18693). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  30. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pemisylvania  17126. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  application  for  amendment 
April  9. 1986. 

Brief  description  of  amendment:  The 
amendment  deletes  the  requirement  for 
shut  down  if  primary  coolant  iodine 
activity  limits  are  exceeded  for  800 
hours  in  a  12-month  period.  In  addition. 
this  change  revises  the  reporting 
requirements  related  to  primary  coolant 
specific  activity  levels.  The  amendment 
request  is  in  response  to  Generic  Letter 
85-19. 

Date  of  issuance:  July  25, 1986. 

Effective  date:  July  25,  1986. 

Amendment  No.:  118. 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4, 1986  (51  FR  20372). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  25, 1986. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portiand.  Oregon. 

Portland  General  Electric  Company, 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendments: 
April  7. 1986. 

Brief  description  of  amendments:  The 
amendment  deletes  "Techrucal 
Specification  3.4. 10.1. d  which  allowed 
the  licensee  to  perform  an  evaluation  to 
determine  the  consequences  of 
continued  operation  with  reduced 
structural  integrity  of  ASME  Code  Class 
1.  2.  and  3  components.  This  request  is 
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in  response  to  the  staffs  February  10, 
1986  letter  requesting  the  licensee  to 
review  Technical  Specification 
3.4.10.1.d. 

Date  of  issuance:  July  28. 1986. 

Effective  dale:  July  28,  1986. 

Amendment  No.:  119. 

Facility  Operating  Licenses  \'os. 
DPR~80  and DPR-82:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4. 1986  (51  FR  20371). 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  28, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue.  Port/and.  Oregon. 

South  Carolina  Electric  &  Gas  Ck>mpany, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50^395,  Virgil  C  Sununer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment: 
March  17, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  (TS)  6.2.2,  "Administrative 
Controls — Unit  Staff,"  by  clarifying  that 
the  Director,  Nuclear  Plant  Operations 
does  not  need  to  review  individual 
overtime  during  extended  shutdown 
periods.  The  amendment  also  changes 
TS  3.5.3,  "ECCS  Subsystems — Tavg  Less 
than  350  °F,"  by  clarifying  the  residual 
heat  removal  system  can  be  aligned  to 
the  reactor  coolant  system  during  Mode 
4  operation  and  manual  alignment  to  the 
refueling  water  storage  tank  would  be 
utilized  upon  receipt  of  a  safety 
injection  signal.  The  amendment  is 
effective  as  of  its  date  of  issuance  and 
shall  be  implemented  within  30  days  of 
issuance. 

Date  of  issuance:  July  22. 1986. 

Effective  date:  July  22. 1986. 

.Amendment  No.  51. 

Facility  Operating  License  No.  NPF~ 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  4, 1966  (51  FR  20374). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  22, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
Octol)er  22,  1985. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  the  Reactor 
Tnp  Sjstem  instnsmentation  tnp 
setpoints. 

Date  of  issuance:  ]a\\  28,  lf>8ty 

Effective  date:  July  28,  1988. 

Amendment  Nos.:  44  and  36. 

Facility  Operating  License  Nos.  UPR- 
77 and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  in.iicl  notice  in  Federal 
Register:  December  4,  1985  (50  FR 
49793). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  28. 1986, 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pub'iish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  For 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 


area  surroundinjj  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
(Commission's  proposed  determination 
of  no  significant  hazards  considfrntion. 
The  Commission  has  provided  a 
reasonat.le  opportunity  for  the  public  to 
comment,  using  its  bpst  efforij  to  make 
available  tu  the  public  means  of 
communiC€iticn  for  the  public  to  respond 
quicklv,  and  m  the  ;asR  of  telephone 
comments,  the  comments  have  b>een 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resuiti-il.  for 
example,  in  derating  or  shutdown  oi  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  m  power  output  up  to  the 
plant's  hcensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  withoi.! 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  tlie  Commission  may 
pro\'!de  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstandirig 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50  92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  m  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  theM 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  enviroiunental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12fb)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated.  For 
further  details  with  respect  to  the  action 
see  (1)  the  appl:c8tion  for  amendment, 
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(2)  the  amendment  to  Facility  Operating 
License,  and  (3)  the  Commission's 
related  letter.  Safety  Evaluation  and/or 
Environmental  Assessment,  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Corrunission's  F*ublic  Document  Room, 
1717  H  Street  NW.,  Washington.  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing 

The  Commission  is  also  offering  an 
oppor*ur:*y  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments  By 
September  12,  1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  wh-D 
wishes  to  participate  as  a  party  m  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2  If  a 
request  for  a  heanng  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chainnan 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropnate  order. 

As  required  by  10  CH?  2.714,  a 
petition  for  leave  to  intervene  shall  set 
.'orth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Vne  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  pa.ny  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
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Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfi^■!S  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  heanng  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  Bethesda.  U.S.  Nuclear 
Regulatory  Conmiission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i)-{v)  and  2.714(d). 

Georgia  Power  Company,  Olgethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  July  28, 
1986. 

Brief  description  of  amendment:  If 
consists  of  one  time  only  changes  to  the 
Technical  Specifications  to  allow  the 
unit  operate  with  the  2C  diesel  generator 
inoperable  during  the  period  July  26. 
1986  to  August  4, 1986. 

Date  of  issuance:  July  30,  1986. 

Effective  date:  July  30,  1988. 

Amendment  No.:  63. 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Georgia,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  July  30.  1986. 

.Attorney  for  licensee:  G.F. 
Trowbridge.  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  .NW., 
Washington.  DC  20036. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive,  Baxley,  Georgia. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  August.  1966. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

Director.  Division  of  PWR  Licensing-B,  Office 

of  Nuclear  Reactor  Regulation. 

[FR  Doc.  86-18125  Filed  8-12-86:  8  4.5  am) 
BILLING  CODE  7590-01-11 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-373,  50-374 

Commonwealth  Edison  Co.,  LaSalle 
Nuclear  Station;  Receipt  of  Petition 

Notice  is  hereby  given  that,  by  its 
Petition  dated  July  25, 1986,  the  Village 
of  Seneca,  Illionis  (Petitioner)  requested 
that  the  Nuclear  Regulatory  Commission 
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revoke  the  operating  license  for  the 
LaSalle  Nuclear  Station  of  the 
Commonwealth  Edison  Company  due  to 
alleged  inadequacies  in  the  area  of 
emergency  planning.  The  Petitioner 
raised  a  number  of  emergency  planning 
issues  regarding  the  adequacy  of 
notification  procedures,  evacuation 
planning  for  the  village  of  Seneca  given 
Its  arterial  network  and  high  transient 
weekend  population,  and  the  efficary  t.f 
using  volunteers  to  undertake 
emergency  planning  measures  during  a 
disaster,  A  relevant  consideratiun  with 
respect  to  this  Petition  is  the  fact  that 
the  Villege  of  Seneca  has  formally 
withdrawn  from  the  emergency  plan  for 
the  LaSalle  Nuclear  Station. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and.  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  LaSalle 
generating  Station  located  at  PubUc 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  Number  1,  Ogelsby, 
Illinois  61348. 

Dated  a!  Bethesda.  Man  land,  this  6th  day 
of  August.  1986 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 

Director.  Office  of  Inspection  and 

Enforcement. 

[FR  Doc.  86-18239  Filed  6-12-86;  8:45  ami 
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Appointments  to  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Appointment  to  Performance 
Review  Board  for  Senior  Executive 
Service. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  to  the  NRC 
Performance  Review  Board  (PRB): 

Edward  L.  Jordan,  Director,  Division  of 
Emergency  FYeparedness  and 
Engineering  Response.  Office  of 
Inspection  and  Enforcement 

Ronald  M.  Scroggins.  Director,  Office  of 
Resource  Management. 
In  addition  to  the  above 

appointments,  the  following  members 

are  continuing  on  the  PRB: 

Guy  A.  Arlotto,  Director,  Division  of 
Engineering  Safety,  Office  of  Nuclear 
Regulatory  Research 


Robert  M.  Bernero,  Director,  Dinsion  of 

Boiling  Water  Reactor  Licensing, 

Office  of  Nuclear  Reactor  Regulation 
Richard  E.  Cunningham,  Director, 

Division  of  Fuel  Cycle  &  Material 

Safety,  Office  of  Nuclear  Material 

Safety  and  Safeguards 
J,3mes  A.  Fitzgerald,  Assistant  Gineral 

Counsel  for  Adjjdiratuins  and 

Opinions,  Office  of  the  General 

CoL-nsel 
Robert  D,  Martin,  Regional 

.A.drr,:nistratcr.  Region  IV 
Donald  B.  Maus,shardt,  Deputy  Director, 

Office  of  Nuclenr  Material  Safety  and 

Safeguards 
James  P,  Murray.  Associate  General 

Counsel  for  Hearings  and 

Enforcement,  Office  of  the  General 

Counsel 
James  H.  Sniezek.  Deputy  Executive 

Director  for  Regional  Operations  and 

Generic  Requirements 
Richard  H.  Vollmer,  Deputy  Director. 

Office  of  Nuclear  Reactor  Regulations. 

William  B.  Kerr,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights,  continues  as 
an  ex  officio  nonvoting  member. 

The  NRC  Performance  Review  Board 
Panel  consists  of  Clemens  J.  Heltemes, 
Jr.,  Director,  Office  for  Analysis  and 
Evaluation  of  Operational  Data.  Thomas 
E.  Murley,  Regional  Administrator, 
Region  I.  and  Jack  W.  Roe,  Deputy 
Executive  Director  for  Operations. 

All  appointments  are  made  pursuant 
to  Section  4314  of  Chapter  43  of  Title  5 
of  the  United  States  Code, 
EFFECTIVE  DATE:  August  6,  1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P,  Murray,  Chair,  Performance 
Review  Board,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
301^92-7503. 

Dated  at  Bethesda.  Maryland,  this  6th  of 
August  1988. 

For  the  Nuclear  Regulatory  Conimission. 

Jack  W.  Ro«, 

Chairman.  Executive  Resources  Boa~d. 
[FR  Doc.  86-18240  Filed  6-12-86;  8:45  amj 
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[Dodcet  No.  50-2191 

Consideration  of  Issuance  of 
Amendment  to  Provisional  Operating 
License  and  Proposed  No  Significant 
l-lazards  Consideration  Determination 
and  Opportunity  for  Hearing;  GPU 
Corp.,  et  al. 

The  Nuclear  Regulatory  Commission 
(the  Commission]  is  considering 
issuance  of  an  amendment  to 
Provisional  Operating  License  No.  DPR- 
16  issued  to  GPU  Nuclear  Corporation 


and  Jersey  Central  Power  and  Light 
Company,  for  operation  of  the  Ojster 
Creek  Nuclear  Generating  Statioi.. 
located  in  Ocean  County.  New  lersey. 

The  proposed  amendment  would 
make  changes  to  sections  3.5  and  4.5, 
Containment,  of  the  Appendix  A 
Technical  Specifications  (TS)  to  account 
for  proposed  changes  to  the  existing 
requirements  on  containment  leakage 
testing  in  accordance  with  the  licensee's 
application  dated  July  25. 1966.  The 
licensee  is  proposing  to  add  a  new 
requirement  in  TS  3.5A.3.b  on  when  an 
inoperable  air  lock  must  be  retiUTied  to 
service  before  the  reactor  is  shut  down. 
The  Applicability  and  Objectives 
sections  in  TS  section  4  5  are  being 
revised  to  list  the  major  8ur\'eillances 
and  tests  described  in  section  4.5  and  to 
refer  to  Apjxindix  J  to  10  CFR  Part  50 
and  ANSI/ANS  Standard  56.&-1981. 
respectively  The  licensee  is  also 
proposing  to  revise  existing  TS  4.5.A 
through  TS  4.5, L,  The  existing  TS  4.5.0 
through  TS  4.5.K  arc  only  being 
renumbered  and  there  is  no  proposed 
revision  to  the  existing  TS  requirements. 
Existing  TS  4.5.L  is  a  previously  deleted 
TS  and  the  existing  TS  4.5J<  is  proposed 
to  be  renumbered  TS  4.5.L  to  fill  the 
previously  deleted  TS. 

The  licensee  is  proposing  to  revise  the 
requirements  m  TS  4. 5. A  through  4.5^". 
These  TS  affect  the  following  existing 
requirements:  (a)  Integrated  primary 
contaiiiment  leakage  rate  test,  (b) 
acceptance  criteria,  (c)  corrective  action, 
(d)  frequency  of  integrated  leak  rate 
tests,  (e)  local  leak  rate  tests,  and  (f) 
corrective  action.  The  new  TS  wall  be 
numbered  TS  4. 5. A  through  TS  4.5.G. 
The  licensee  is  proposing  a  new  TS 
section,  4.5  G.  on  the  frequency  for  the 
local  leak  rate  tests.  The  title  for  TS 
4.5.E  is  proposed  to  be  changed  to  'Type 
B  and  Tvpe  C  Lore!  Leak  Rate  Tests 
(LLRTJ." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50,92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (IJ  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2j  create  the  possibiHty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
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involve  a  significant  reduction  in  a 
margin  of  safety 

The  basis  for  this  proposed 
determination  is  the  foliowina 
Appendix  |  to  10  CFR  Part  50  was 
published  on  February  14,  1973.  On 
August  7,  1975,  the  NRC  requested 
Jersey  Central  Power  and  Light  fJCPAL) 
Company  to  review  its  containment 
leakage  testing  progam  for  Oyster  Creek 
and  the  associated  TS,  for  compliance 
with  the  requirements  of  .Appendix  J. 

jCP&L  responded  by  letter  dated 
December  24,  1975,  which  was 
supplemented  by  letters  dated  August 
12,  1976,  November  22, 1978  and  June  27. 
1980. 

NRG  letter  dated  March  4, 1982 
transmitted  the  staffs  Safety  Evaluation 
ISE)  of  the  above  .Appendix  ]  review  for 
the  Oyster  Creek  Nuclear  Generating 
Station.  Consistent  with  this  SE,  and  by 
a  letter  dated  September  25,  1984  GPU 
.N'uclear  Cuiporation  (GPUN)  submitted 
TS  Change  Request  No.  130  to  change 
TS  4,5.F  1  B  In  the  \HC  staff  June  'July 
Progress  Review  meeting  with  GPUN  on 
July  31  and  .August  1.  1985,  the  licensee 
agreed  to  withdraw  TS  Change  Request 
No.  130.  The  withdrawal  was  confirmed 
by  NRC  letter  dated  August  26,  1985, 

GPUN  is  now  submitting  TS  Change 
Request  No  126.  Change  .No.  126 
addresses  the  program  which  verifies 
that  the  leakage  from  the  pnmary 
containment,  both  integrated  and  local, 
is  maintained  within  specific  values  as 
outlined  in  Appendix  ]  of  10  CFR  Part  50, 
and  as  detailed  in  ANSI/ANS  Standard 
56.8-1981.  The  ma)or  modifications 
incorporated  in  the  Integrated  Leak  Rate 
Testing  (LLRT]  Program  are  the 
establishment  of  a  stabilization  period 
for  internal  containment  press'ure.  and  a 
verification  test  to  help  check  the 
accuracy  of  leakage  detection  methods. 
The  leakage  limits  are  also  more  closely 
defined  in  this  proposed  revision.  The 
new  section  on  "Corrective  -Action" 
gives  detailed  options  on  what  may  be 
done  to  limit  leakage  dunng  the  pnmary 
containment  integrated  leak  rate  test 
(PCILRT).  This  specification  allows  for 
repairs  and  local  testing  of  the  repairs.  It 
also  allows  for  the  re-com.mencement  of 
the  PCILRT  without  the  required 
stabilization  period  if  containment  was 
not  depressunzed.  The  testing  frequency 
of  3  times  in  10  years,  or  approximately 
every  40  months  is  established  and  the 
reference  to  doing  the  pre-operational 
test  is  eliminated. 

The  major  modification  to  the  LLRT 
program  is  the  modification  to  the 
drywell  airlock  test.  The  35  psig  peak 
pressure  airlock  test  required  by 
Appendix  I  is  established,  but  because 
of  concerns  described  in  NUREG/CR- 
4398  the  frequency  of  airloclc  tests  at  35 


psig  will  be  limited  When  permissible  a 
10  psig  test  will  be  utilized  The 
acceptance  criteria  for  the  LLRT 
program  is  established  as  well  as  a 
testing  frequency  for  it.  The  proposed 
amendment  would  add  a  limiting 
condition  for  operation  (LCO]  in  TS 
section  3.5  to  limit  plant  operation  when 
the  airlock  is  not  operable. 

There  is  no  plant  configuration  change 
nvolved  with  this  TS  change  request. 
The  testing  described  is  a  surveillance 
program  designed  to  verify  primary 
containment  integrity.  The  program 
outlined  is  designed  to  bring  the  current 
program  in  conformance  with  the 
requirements  of  Appendix  J  to  10  CFR 
Part  50  as  detailed  in  ANSI/ANS  56.8- 
1981. 

The  Conunission  has  provided 
guidance  concerning  the  application  of 
the  standards  of  10  CFR  50.92  for 
determining  when  a  significant  hazard 
consideration  is  likely  not  to  exists  by 
providing  certain  examples  as  discussed 
in  the  Federal  Register  on  March  6, 1986 
(51  FR  7751  J,  Example  (i)  relates  to  a 
purely  administrative  change  to 
Technical  Specifications,  i.e..  a  change 
to  achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications: 
i.e.,  a  more  stringent  surveillance 
requirement.  Example  (vii)  relates  to  a 
change  to  make  a  license  conform  to 
changes  in  the  regulations,  when  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

The  change  in  the  numbering  scheme 
is  clearly  an  administrative  change  as 
described  in  example  (i).  The  addition  of 
Specification  3.5.A.3.b  is  consistent  with 
both  examples  (ii)  and  (vii).  The 
modifications  and  additions  made  to 
Specifications  4.5. A  through  4.5, G  are 
related  to  example  (ii)  in  that  a  more 
stringent  and  comprehensive 
surveillance  requirement  is  established. 
Example  (vii)  also  relates  in  that  the 
surveillance  program,  in  the  form 
presented  in  this  proposal,  is  defined  by 
a  regulation  to  which  the  license  is 
conforming  to  by  the  proposed 
amendment. 

In  addition,  the  proposed  changes  to 
the  TS  will  not  involve  a  significant 
hazards  consideration  because 
operation  of  Oyster  Creek  Nuclear 
Generating  Station  in  accordance  with 
these  changes  would: 

(1)  Not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  This 
amendment  re-deflnes  the  leak  rate 


testing  program  for  primary 
containment.  This  program  is  designed 
to  ensure  that  the  primary  containment 
is  able  to  perform  its  design  function. 
That  function  is  to  contain  the  energy 
and  the  radioactive  release  of  the  design 
basis  loss  of  coolant  accident. 
Therefore,  this  change  cannot  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed.  It  has  been 
determined  that,  because  this 
amendment  more  clearly  establishes  the 
requirements  and  methods  of  testing  the 
pnmary  containment  integrity  and  does 
not  involve  a  change  in  the  containment 
configuration,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

(3)  Not  involve  a  significant  reduction 
in  a  m.argin  of  safety.  This  proposed 
amendment  has  increased  the 
requirements,  as  established  in 
.Appendix  ].  in  the  TS  that  the  primary 
containment  must  meet  to  be  considered 
operable.  Therefore,  this  change  will  not 
reduce  the  margin  of  safety. 

This  proposed  amendment  reflects  the 
rquirements  of  .Apendix  [  to  10  CFR  Part 
50  as  described  in  A.NSl/ANS  Standard 
56. 8-1981  .No  changes  proposed  in  this 
amendment  are  outside  the  scope  of 
those  two  documents. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW,  Washington,  DC. 

By  September  12, 1986,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
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with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  pemitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  noi 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Sb-eet.  NW  Washington, 
DC.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-60(X)  [in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  tn 
lohn  A.  Zwolinski,  Director,  BWR 
Project  Directorate  #1,  Division  of  BWR 
Licensing:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington 


DC.  20555,  and  to  Ernest  L  Blake,  Ir , 
Shaw,  Pittman.  Potts  and  Trowbridge, 
1800  M  Street,  NW.  Washington,  DC 
200.36,  attorney  for  the  licensee 

Nontimely  filings  of  petitions  for  ;«^ave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CTFR 
2.714{aKl)  (i)-(v)  and  2.714(d|. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Sti-eet,  NW. 
Washington,  DC,  and  at  the  Ix)cal  Public 
Document  Room  located  at  the  Ocean 
County  Library,  101  Washington  Street 
Toms  River,  New  Jersey  08753 

Dated  at  Bethesda,  Ma.'->land,  this  8th  day 
of  .August  1986, 

For  the  Nuclear  Regulatory  Cotiunission. 
lohn  A,  Zwolinski, 

Din'clor.  BWR  Project  Directorate  No.  1. 

Division  of  BWR  Licensing 

[VV.  Doc  86-182,'W)  Filed  8-12-86.  8:45  am) 
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r  Docket  No.  030-03347,  Uc*nM  No  45- 

10831-02,  EA  86-107) 

Maryvlew  Hospital;  Confirmatory 
Order  Modifying  License 

I 

Marv'view  Hospital,  3636  High  Street, 

Portsmouth,  V.A  23707  (the  bcensee) 
holds  Byproduct  Material  License  No. 
45-10831-02,  which  authorizes  the 
licensee  to  possess  and  use  various 
radiopharmaceuticals  and  sealed 
sources  for  diagnosis  and  treatment  of 
humans.  The  license  was  renewed  on 
April  8, 1985  and  will  expire  on  April  30, 
1990. 

11 

On  April  9, 1986  a  patient  was 
scheduled  to  receive  a  therapy  dose  of 
pho8phoru8-32  as  colloidal  chromic 
phosphate.  However,  the  patient  was 
administered  a  therapy  dose  of 
phosphorus-32  as  sodium  phosphate. 
The  difference  in  chemical  form  resulted 
in  an  unintended  dose  of  several 
hundred  rads  to  the  patient  s  bone 
marrow.  The  licensee  identified  and 
reported  the  misadministration  to  the 
NRG  on  Apnl  9,  1986,  the  day  it 
occurred 

The  circumstances  surrounding  the 
misadministration  were  reviewed  during 
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a  special  safety  inspection  that  was 
conducted  by  the  NRC  Region  II  staff  on 
April  11, 1986.  It  was  determined  that 
the  misadminjstration  resulted  from  a 
failure  of  the  licensee  to  require  that 
written  prescriptions  be  used  for 
ordering  therapy  doses.  In  this  case,  a 
verbal  order  was  mismterpreted  after 
being  relayed  through  a  third  party. 

The  .VRC  13  concerned  that  the 
circumstances  surroundmg  the 
misadmimstration  reflect  inadequate 
control  over  the  safe  use  of  licensed 
material.  On  April  10.  1986  Region  II 
issued  a  Confirmation  of  Action  Letter 
documentmc  commitments  made  by  the 
licensee  Lo  establish  and  implement 
written  procedures  for  .ordering  licensed 
material  for  therapy  doses  by  written 
prescnption  as  described  in  Appendix  F. 
of  N'RC  Regulatory  Guide  10.8  (Revision 
1,  dated  October  1980),   'Guide  for  the 
Preparation  of  Applications  for  Medical 
Programs,"  to  prevent  such 
misadmmistrations  in  the  future  These 
commitments  also  were  discussed  at  an 
Enforcement  Conference  on  May  2, 1986. 
Implementation  of  these  corrective 
actions  should  provide  greater 
assurance  that  future 
radiopharmaceutical  therapies  will  be 
performed  as  prescribed.  Because  of  the 
importance  of  these  commitments  to  the 
safe  and  appropnate  use  of  licensed 
material,  I  have  determined  that  the 
public  health,  safety,  and  interest 
require  that  the  licensee's  commitments 
should  be  confinned  by  an  immediately 
effective  Order 

in 

In  view  of  the  foregoing  and  pursuant 
to  sections  81, 161(b),  and  161  (o)  of  the 
Atomic  Energy  Act  of  1954,  as  am.ended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  Parts  30  and  35.  it  is 
hereby  ordered,  effective  immediately, 
that: 

1.  The  licensee  shall  implement 
procedures  for  ordering  and  receiving 
licensed  matenal  for  therapy  doses 
including  the  use  of  written  requests  as 
described  in  items  1  and  2  of  Appendix 
E  of  ISfRC  Regulatory  Guide  10.8 
(Revision  1,  dated  October  1980),  "Guide 
for  the  Preparation  of  Applications  for 
Medical  Programs." 

2.  The  licensee  shall  ensure  that 
individuals  admimstering  therapy  doses 
verify  each  patient  dose  as  described  :." 
item  B.b.  of  Appendix  G  of  N'RC 
Regulatory  Guide  10.8  [Revision  1.  dated 
October  1980),  'Guide  for  the 
Preparation  of  Applications  for  Medical 
Programs." 

The  Regional  Administrator,  NRC 
Region  II.  may  relax  or  lenninate  any  of 
the  preceding  conditions  for  good  cause 


IV 

The  licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  on  this  Order.  Any 
request  for  hearing  shall  be  sent,  within 
20  days  of  the  date  of  issuance  of  this 
Order,  to  the  Director.  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  any 
hearing  request  also  shall  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  petitioner's  interest  is  adversely 
affected  by  this  Order  and  should 
address  the  criteria  set  forth  in  10  CFR 
2.714(d).  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  requested  by  the  licensee  or 
any  person  who  has  an  interest  adversely 
affected  by  this  Order,  the  Commission  will 
issue  an  Order  designating  the  time  and  piace 
of  any  such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing  shaii 
be  whether  this  Order  should  be  sustained. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Jamaa  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement 

[FR  Doc.  86-18241  Filed  8-12-86;  8:45  am] 
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[Docket  No.  5(>-133-OLA  ASLBP  No.  86- 

538-^7  LAI 

Pacific  Gas  and  Bieotric  Co.; 
Establlshinent  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  deilagation  by  the 
Conrniission  dated  December  29,  1972, 
published  in  the  federal  Regiater,  37  FR 
28710  (1972],  and  Si  2.-I05,  2.700,  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  bein^  established  in 
the  followir;g  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Pacific  Gas  and  Electric  Company 

Humboldt  Bay  Power  J'lant,  Unit  No.  3. 
Facility  Operating  License  iVo,  DPR-7 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  July  3.  1986  in  the 
Federal  Register  (51  FR  24458-69) 

entitled  "Notice  of  Consideration  of 

Issuance  of  Amendment  to  Facility 


Operating  License  and  Opportunity  for 
Prior  Hearing."  The  proposed 
amendment  is  in  response  to  Licensee's 
application  and  Environmental  Report 
dated  July  30. 1984,  as  revised  through 
June  12,  1986,  »elated  to 
decommissioning  the  facility. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Or  Robert  M.  Lazo.  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel.  US.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555 
Dr  lames  H.  Carpenter.  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission,  Washingotn,  DC 

20555 
Dr.  Peter  A,  Moms.  Atomic  Safety  and 

Licensing  Board  Panel.  US,  Nuclear 

Regulatory  Commission.  Washington,  DC 

20555 

Issued  at  Bethesda.  Maryland,  this  7th  day 
of  Aug'uSt,  1986. 
Robert  M.  Lazo, 

Aci:.ng  Chief  Admmistrattvp  judge.  Atomic 
Safely  and  Licensing  Board  Panel. 
\VR  Doc.  86-182fi0  Filed  ft-12-86:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

[Case  No.  120-570] 

Request  for  Exemption  From  Bond/ 
Escrow  Requirement  Relating  to  Sale 
of  Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  9\x\: 
CHF  Industries,  Inc.  (Cameo  Curtains) 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  pendency  of  request. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  CHF  Industries,  Inc,  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  Section  4204(a)(1) 
provides  that  the  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
result  in  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
ERISA  authorizes  the  PBGC  to  grant  an 
exemption  from  this  requirement  after 
giving  interested  persons  an  opportunity 
to  comment  on  the  exemption  request. 
The  effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
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DATE  Commenters  must  submit 
comments  on  or  before  September  29, 
1986. 

AOCmcsSES:  Commenters  should 
address  all  written  comments  to: 
Director,  Corporate  Policy  and 
Regulations  Department  (35100),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  DC  20006.  The 
exemption  request  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department.  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  C.  Murphy,  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
NW..  Washington,  DC  20008;  202-956- 
5050  (202-056-5059  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUPPUMEKTARY  mFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  provides  that  a  bona  fide 
arm's-length  sale  of  assets  to  an 
unrelated  party  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  result  in  a  withdrawal  if 
three  conditions  are  met  These 
conditions,  listed  in  section 
4204(a)(A)(l)-{C).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  before  the  year  of  sale  or  the 
seller's  required  annual  contribution  for 
the  plan  year  before  the  year  of  sale; 
and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
its  liability  to  the  plan,  the  seller  will  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
will  be  paid  to  the  plan  if  the  purchaser 
withdraws  from  the  plan  or  fails  to 
make  any  required  contributions  to  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporatio  i  ("PBGC")  to  grant 


exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  plans  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  from  the  requirements  of 
section  4204(a)(1)  (B)  or  (C)  is  not  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  S  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (29  CFR  Part  2643), 
the  PBGC  will  approve  an  exemption 
request  if  it  determines  that  approval  of 
the  exemption — 

(1)  Will  more  effectively  or  equitably 
carry  out  the  purposes  of  Title  IV  of 
ERISA;  and 

(2)  Will  not  significantly  increase  the 
risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  $  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
pubhsh  a  notice  of  the  pendency  of  a 
request  for  an  exemption  in  the  Federal 
Register,  and  to  provide  interested 
parties  with  an  opportunity  to  conunent 
on  the  proposed  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
CHF  Industries,  Inc.  ("CHF').  to  waive 
the  bond/ escrow  requirement  of  section 
4204(a)(1)(B)  of  ERISA  (The  request 
antedates  the  amendments  to  29  CFR 
Part  2643  that  were  published  in  the 
Federal  Register  on  May  31, 1984  (49  FR 
22635).)  The  appUcant  represents,  among 
other  things,  as  follows: 

(1)  Effective  January  3, 1983,  CHF 
purchased  the  assets  of  M&HR  Corp. 
(formerly  Cameo  Curtains,  Inc.) 
("M&HR"). 

(2)  In  connection  with  the  sale.  CHF 
assumed  M&HR's  obligation  to 
contribute  to  the  ILGWU  National 
Retirement  Fund  ("the  Fund"). 

(3)  The  Fund  has  informed  CHF  that 
the  amount  of  the  bond  or  escrow 
required  of  CHF  under  section 
4204(a)(1)(B)  is  $43,687.  The  estimated 
amount  of  the  withdrawal  Hability  that 
M&HR  would  otherwise  inciu-  as  a  result 
of  the  sale  if  section  4204  did  not  apply 
to  the  sale  is  $345,000. 

(4)  CHF  stated  that  the  request  for  an 
exemption  should  be  granted  on  a  de 
minimis  basis.  Based  on  information 
provided  to  CHF  by  the  Fund,  the 
average  annual  contributions  made  by 
all  employers  to  the  Fund  for  the  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred  were 
$144,505,961.  Thus,  the  amount  of  the 


bond/escrow  it  about  three-hundredths 
of  one  percent  of  the  amount  of 
employer  contributions.  The  PBGC  is 
considering  granting  this  request  on  a  de 
minimis  basis 

(5)  The  applicant  has  sent  a  cop\  of 
this  request  (excluding  copies  of 
financial  statements  included  with  the 
request)  to  the  Fund  and  the  collective 
bargaining  representatives  of  the  former 
employees  of  M&HR  by  certified  mail 
return  receipt  requested. 

Commaots 

The  PBGC  invites  all  interested 
persons  to  submit  written  comments  on 
the  pending  exemption  request  to  the 
above  address  by  September  29  1986 

The  PBGC  will  make  all  comments  a 
part  of  the  record.  Comments  received, 
as  well  as  the  application  for  exemption. 
will  be  available  for  public  inspection  at 
the  address  set  forth  above 

Issued  8t  WashiDjiton.  DC,  on  this  7th  day 

of  August  1986, 

Kathleen  P  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

IFR  Doc  86-18164  Filed  8-12-86:  8:45  am) 

BILLItW  COOC  770»-0i-ll 


POSTAL  SERVICE 

Proposed  Changes  In  INTELPOST 
Service  Rates  and  Fees 

AOENCr.  Postal  Service. 

ACTKJM:  .Notice  with  invitHtiori  fi,ir  public 
comment. 

SUMMARY:  To  reflect  cost  increases  and 
changes  in  the  methods  of  providmjj  the 
service,  the  Postal  Service  proposes  new 
INTELPOST  Service  rates  and  fees 

Present  INTELPOST  postage  rates 
consist  of  a  single  uniform  rate  of  $5.00  a 
page,  regardless  of  the  number  of  pages 
sent  by  the  customer.  This  rate  was 
established  when  LNTELPOST  service 
was  a  new  expenmental  sen'ice 
provided  by  means  of  a  distributed 
computer  network  interconnected  by 
leased  lines,  for  which  only  estimated 
mail  volume  statistics  were  available 
The  proposed  rate  is  $10.00  for  the  first 
page  of  a  document  and  $6.00  for  the 
second  and  each  additional  page  The 
proposal  reflects:  (a)  Increases  m  the 
level  of  costs  associated  with  the 
provision  of  the  service;  (b)  chaiiges  m 
the  method  of  providing  the  service;  (c) 
higher  costs  for  the  first  page  of  each 
document:  and,  (d)  the  fact  that  the 
service,  although  still  m  an  experimental 
stage,  18  no  longer  new  to  the  market. 

The  proposal  also  would  simplify  the 
special  handli.ng  and  delivery  fee 
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structure  for  INTELPOST  service  by 
including  a  new  $5.00  special  handling 
and  delivery  fee  which  does  not  vary 
from  country'  to  country-  The  present 
practice  is  to  charge  a  different  special 
handling  and  delivery'  fee  based  on  the 
destinating  countnes'  charge  for  such 
additional  service 

DATE:  Comments  must  be  received  on  or 
before  September  11,  1986. 
ADDRESS:  Written  comments  should  be 
provided  to  the  Director,  Office  of  Rates 
and  Classification  Department.  U.S. 
Postal  Service.  Washington.  DC  2026O- 
5350.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  room 
8620.  475  L  Enfant  Plaza  West  SW., 
Washington.  DC  20280-5350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  W  Perlinn.  (202)  268-2873. 
StiPPLEMENTAL  INFORMATION: 
INTELPOST  Service  is  the  fastest 
international  postal  service  for 
documents,  in  which  the  exchange  of 
mail  between  U.S.  and  foreign  post 
offices  is  accomplished  by  means  of 
electronic  facsimile  technology  A 
detailed  description  of  the  service  is 
published  in  Notice  82A,  the  U.S.  Postal 
Service's  "INTELPOST  Directory  and 
User's  Guide"  (September  1985!.' 
In  order  to  obtain  the  views  of 
customers  and  other  interested  parties. 
the  Postal  Service  has  decided  to  invite 
public  comments  on  the  proposed 
changes  in  INTELPOST  service  rates 
and  fees  before  initiating  any  changes  m 
Notice  82A.  referred  to  above  If  the 
proposal  IS  adopted,  a  notice  of  the 
adoption  of  the  proposal  will  be 
published  in  the  Federal  Register. 

Authority:  39  L'  S  C  401.  403,  404,  407,  410. 
Fred  EgglestoD, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  86-18163  Filed  8-12-86;  8:45  am] 

MLUNQ  COOe  7710-11-M 


Privacy  Act  of  1974;  Systems  of 
Records 

AOENCY:  Postal  Service. 

ACnON:  Final  and  Intenm.  Notice  of 

modifications  to  e,Kisting  systems  of 

records. 

SUMMARY:  The  purposes  of  this  notice 
are:  (1)  To  expand  the  population  of 
individuals  covered  by  two  Postal 
Service  systems  of  records.  USPS 


'  Thli  documeni  may  be  obtained  by  writing  or 
calling  the  Office  of  Marketing.  Market 
Development  Divuion.  L'.S.P  S  Headquarter*.  475 
L  Enfant  Plaza  West  SW  .  Washington,  DC  20260- 
6J.n.  telephone  (202)  288-2275. 


050.020  and  USPS  120.070.  These 

changes  are  necessarv'  due  to  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  (Pub  L.  98-615)  which  requires  the 
Postal  Service  to  maintain  information 
on  certain  former  spouses  who  may  be 
eligible  for  health  benefits  coverage 
under  the  Federal  Employees  Health 
Benefits  Program:  (2)  to  publish  notice  of 
the  deletion  of  two  temporary  routine 
uses  (29  and  33)  to  system  050.020:  and 
(3)  to  make  revisions  to  the  "Retention 
and  Disposal"  sections  of  systems:  USPS 
010.010.  USPS  010  020,  USPS  050.020. 
USPS  120.035,  USPS  120  151,  USPS 
120.152  and  USPS  140.020. 

EFFECTIVE  DATE:  Part  1  of  this  notice  is 
effective  on  an  interim  basis,  on  August 
13,  1986.  in  order  to  correspond  with  the 
implementation  provisions  of  Pub.  L.  98- 
615.  However,  interested  persons  are 
invited  to  submit  written  data,  views,  or 
arguments  concerning  the  changes  in 
compliance  with  5  U.S  C.  552a(e)(ll]. 
Comments  must  be  received  on  or 
before  September  12,  1986.  Parts  2  and  3 
are  effective  August  13. 1986 

ADDRESS:  Comments  on  Part  1  may  be 
mailed  to  the  Records  Officer,  U.S. 
Postal  Service.  475  LEnfant  Plaza,  SW,, 
Washington  DC  20260-5010  or  delivered 
to  Room.  8121  at  the  above  address 
between  8:15  a,m.  and  4:45  p.m. 
Comments  received  may  also  be 
inspected  dunng  the  above  hours  in 
Room  8121. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rubenia  Carter.  Records  Officer  (202) 
268-4872. 

SUPPLEMENTARY  INFORMATION: 

P.\RT  1 — System  Modification  to 
Expand  the  Population  Covered 

Under  the  provisions  of  Pub.  L.  98-615, 

certain  former  spouses  of  Federal/Postal 
Service  employees  and  Civil  Service 
Retirement  annuitants  may  qualify  for 
health  benefits  coverage  under  the 
Federal  Employees  Health  Benefits 
Program  .As  a  result,  the  Postal  Service 
will  maintain  health  benefits 
information  pertaining  to  former  spouses 
of  current  and  former  postal  employees 
who  qualify  and  apply  for  health 
benefits  coverage.  A  complete  statement 
of  the  e.xistence  and  character  of 
systems  050  020  and  120.070  last 
appeared  in  50  FR  28863  dated  July  16, 
1985,  and  40  F'R  10980  dated  March  15, 
1983.  respectively.  Therefore,  systems 
050.020  and  120.070  must  be  modified  as 
follows  to  describe  the  expansion  of  the 
population  of  individuals  covered  by 
those  systems  that  will  be  necessary  to 
administer  this  activity: 


USPS  050.020,  Finance  Records— Payroll 
System 

Categories  of  Individuals  Covered  by 
the  System 

Change  to  read;  "Current  and  former 
USPS  employees;  postmaster  relief/ 
replacement  employees,  and  certain 
former  spouses  of  current  and  former 
postal  employees  who  qualify  for 
Federal  Employees  Health  Benefits 
coverage  under  Pub.  L.  98-615." 

USPS  120.070,  Personnel  Records — 
General  Personnel  Folder  (Official 
Personnel  Folders  and  records  related 
thereto) 

Categories  of  Individuals  Covered  by 
the  System 

Change  to  read:  "Present  and  former 
USPS  employees:  and  certain  former 
spouses  of  current  and  former  postal 
employees  who  qualify  and  apply  for 
Federal  Employees  Health  Benefits 
coverage  under  Pub.  L.  98-615." 

PART  2 — Deletion  of  two  temporary 
Routine  Uses 

Temporary  Routine  Uses  No.  30  and 
No.  34  to  system  050.020  were  published 
in  49  FR  37488  and  50  FR  6087  dated 
September  24, 1984,  and  February  13, 
1985,  respectively,  to  be  In  effect  for  a 
period  of  one  year  from  dates  of 
publication.  These  routine  uses  were 
subsequently  renumbered  29  and  33.  See 
50  FR  28862.  While  in  effect.  Routine 
Use  29  allowed  for  the  disclosure  to  the 
DC  Department  of  Human  Resources 
(DC-DHS)  of  information  about 
particular  postal  employees  to  identify 
welfare  recipients  who  are  employed  by 
the  Postal  Service  in  the  District  of 
Columbia,  and  in  the  States  of  Maryland 
and  Virginia  and  who  have  not  reported 
their  earnings  from  postal  employment 
to  the  DC-DHS.  Routine  Use  33  allowed 
on  a  one-time  basis,  the  disclosure  to  the 
Office  of  the  Philadelphia,  Pennsylvania 
School  District  (PSD)  and  the  City  of 
Philadelphia  (CP),  of  information  to  be 
used  to  identify  postal  employees  who 
may  have  fraudulently  received 
compensation  benefits  from  either  the 
Postal  Service,  the  PSD  or  the  CP, 

The  effective  period  of  one  year 
elapsed  for  Routine  Use  29  on 
September  24, 1985.  and  for  Routine  Use 
33  on  February  13, 1986.  Routine  uses  29 
and  33  are  being  deleted,  and  existing 
routine  uses  30,  31  and  32  are 
renumbered  29.  30  and  31,  respectively. 

PART  3— Minor  Modification  to  Existing 
Systems 

The  Postal  Service  published  final 
notices  that,  among  other  things, 
changed  the  "Retention  and  Disposal" 
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sections  of  several  of  its  systems  of 
records,  e.g.,  Federal  Re^ster  notice 
dated  July  16, 1985,  {50  FR  28863) 
affected  system  USPS  050.020,  and 
notice  dated  November  15, 1985,  (50  FR 
47311)  affected  USPS  systems  010.010. 
010.020, 120.035, 120.151, 120.152.  and 
140.020.  The  notices  changed  the 
"Retention  and  Disposal"  sections  of 
these  systems  to  read:  "See  USPS 
records  control  schedules. '  However, 
reconsideration  has  been  given  to  this 
matter  and  it  has  been  determined  that 
Postal  Service  systems  should  contain 
the  specific  retention  and  disposal 
information  as  part  of  the  systems 
descriptions  for  ease  of  reference 
purposes.  Therefore,  the  term  "See  USPS 
records  control  schedules"  is  being 
deleted  from  the  above-mentioned 
systems  and  replaced  with  specific 
retention  and  disposal  information  as 
indicated  below.  Accordingly,  this 
constitutes  final  notice  of  changes  to  the 
"Retention  and  Disposal"  sections  of 
those  systems. 

USPS  010.010,  Collection  and  Delivery 
Records — Address  Change  and  Mail 
Forwarding  Records 

Retention  and  Disposal 

Change  to  read  "a.  Source  document 
retained  for  18  months  from  effective 
date  and  then  destroyed  by  shredding  or 
burning. 

b.  Information  on  magnetic  tape  is 
retained  for  18  months  from  effective 
date.  At  the  end  of  the  period,  the  tapes 
are  erased." 

USPS  010.020,  Collection  and  Delivery 
Records — Boxholder  Records 

Retention  and  Disposal 

Change  to  read  "a.  Boxholder 
Applications — Destroy  2  years  after 
termination  of  the  rental. 

b.  Post  Office  Box  Renter  Register  for 
Caller  Service  Fees — Destroy  2  years 
from  date  of  last  entry  on  card.  If 
automated,  delete  this  customer's  record 
upon  termination  of  the  box  rental  or 
caller  service. 

c.  Post  Office  Box  and  Caller  Service 
Records:  (1)  Closed  Files  and  Index 
Cards — ^Destroy  8  months  from  date  of 
closing.  (2)  Closed  Appeal  Files — 
Destroy  when  1-year  old." 

USPS  050.020,  rmance  Record»— Payroll 
System 

Retention  and  Disposal 

Change  to  read  "a.  Leave  Application 
Files  (Absence  Control)  and 
Unauthorized  Overtime — Destroy  when 
2  years  old. 


b.  Time  and  Attendance  Records 
(other  than  payroll)  and  local  payroll 
records — Destroy  when  3-years  old. 

c,  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office. 

USPS  120.035,  Personnel  Records- 
Employee  Accident  Records  and 
Exposure  Records 

Retention  and  Disposal 

Change  to  read  "Records  are 
maintained  locally  for  2  years.  Copies 
are  maintained  at  .National 
Headquarters  for  5  years  foliowing  the 
end  of  the  calendar  year  to  which  they 
relate  as  required  by  OSHA." 

USPS  120.151,  Personnel  Records- 
Recruiting,  Examining  and  Appointment 
Records 

Retention  and  Disposal 

Change  to  read  "a.  Applications  for 
Employment — Dispose  of  upon 
expiration  of  eligibility,  unless  extended 
for  an  additional  year  at  the  request  of 
the  eligible. 

b.  Applications  for  Master  Instructor 
Positions — Destroy  3  years  after  datp  of 
selection. 

c.  Employment  Registers:  (i)  Notice  of 
Rating  Card — Forward  to  applicant  (ii) 
Record  and  Register  Cards — Destroy 
when  lO-years  old. 

d.  Outside  Applicant  Files;  (i) 
Successful  Applicant  Files — Move  PS 
SOB  or  PS  52.  as  appropnate,  to  the  OFF 
Dispose  of  all  other  forms  and  papers 
when  6-months  old.  (ii)  Unsuccessful 
Applicant  File — Dispose  of  when  1  \ear 
old." 

USPS  120.152.  Personnel  Records- 
Career  Development,  Training,  and 
Training  Evaluation  Records 

Retention  and  Disposal 

Change  to  read  "a.  Management 
Training  Program  Records:  (1)  Trainee's 
Individual  Files — Destroy  5  years  from 
the  date  trainee  leaves  the  program  (2) 
Trainee  Travel  Records — Destroy  1  year 
from  date  trainee  leaves  program,  (Tj 
Travel  files  of  postal  manager  in 
connection  with  program— dispose  of 
when  1-year  old. 

b.  Nomination  for  Executive 
Leadership  Files — Destroy  1  year  from 
date  of  selection. 

c.  Employee  Training  Files — Destroy  5 
years  from  date  of  training, 

d.  Case  Examination  Records — 
Destroy  1  year  from  date  of  separation 
of  employee. 

Certain  records  of  examinations  are 
maintained  as  part  of  USPS  120  120, 
Personnel  Records — Personnel  Research 
and  Test  Validation  Records' 


USPS  140.020.  Postage— Postage  .Meter 
Records 

Retention  and  Disposal 

Change  to  read  "Records  sre 
maintained  for  1  year  afier  f:riai  entry  or 
the  duration  of  the  hcens'e  aiid  'hen 
destroyed  by  shredding 

A  complete  statement  of  tncM 
systems  as  revised  apoe^irs  benjv\. 
Fred  Eggleston. 

Assistant  General  Counsel.  Legislative 

Division. 

USPS  010.010 
SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Address  Change  and  Mai!  Forwarding 
Records.  010.010. 

SYSTEM  LOCATION; 

Post  Offices. 

CATEOOf»IES  OF  INDtVIDUALS  COVERED  BY  THE 
SYSTEM; 

Postal  customers  requesting  mail 
forwarding  services  from  their  local 
postal  facilities  and  any  po^''--' 

i;ustomers  who  are  victir-;h  if  ,,  disaster 
who  have  requested  maii  ftirv.iirding 
services  through  the  Red  Cns*. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Records  contam  customer  name,  old 
address,  new  mailing  address,  mail 
•^orwarding  instructions,  effective  date, 
information  as  to  whether  the  move  is 
permanent  or  temporary  and  the 
customer's  signature, 

AUTMORrrY  FOR  MAtWTENANCI  Of   TKE 
SYSTEM: 

39  U.S.C.  403,  404. 

ROUTIME  OSES  OF  RECORDS  MAIMTAtNED  m 
THE  SYSTEM,  IMCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UStS: 

i'\irpo8e — 11)  To  proviUe  ma:, 
forwarding  and  addres.s  ccirrer  '.on 
services  to  postal  customers  wtio  have 
changed  address;  and  (2)  To  provide 
address  information  to  the  Red  Cross 
about  a  postal  customer  who  has  been 
relocated  because  of  a  disaster. 

Use— 

1,  Disclosure  of  the  address  of  any 
named  individual  may  be  made  from  a 
permanent  address  change  record  to  the 
public  upon  request. 

Note. — Temporary  changes  of  addret*  will 
not  be  furnished  except  by  the  postmaster 
upon  a  showing  of  a  compelling  emergency 
situation,  or  to  a  Federal,  State,  or  local 
government  agency  showing  proper 
identirication  and  providing  proper 
certification  that  the  information  is  required 
in  the  course  of  a  criminal  investigation. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  cnu.rf 
or  administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  m  an 
appropriate  bargaining  unit. 

poucies  and  practices  for  storinq, 
retmevinq,  accessing,  retaininq,  and 
dtsposina  of  records  in  the  system: 

storage: 

This  source  document  is  stored  in 

filing  cabinets  at  the  delivery  unit.  They 
are  filed  alphabetically  by  name  within 
month  or  quarter.  Records  generated 
from  the  source  document  are  stored  on 
cards  or  list  forms  or  recorded  on 
magnetic  tape  where  central  markup  is 
computerized.  These  records  are  filed 
alphabetically  by  name  and  route 
number  or  zone.  | 

retrievabiuty: 

This  system  of  records  is  indexed  by 
names  and  address.  Information  may  be 
retneved  by  route  number  of  ZIP  Code 
where  a  computenzed  system  is  m  use. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access 

retention  and  disposal: 

a.  Source  document  retained  for  18 
months  from  effective  date  and  then 
destroyed  by  shredding  or  burning. 

b.  Information  on  magnetic  tape  is 
retained  for  18  months  from  effective 
date.  At  the  end  of  that  period,  the  tapes 
are  erased. 

system  MANAaER(S)  AMD  ADDRESS: 

APMG,  Delivery  Service  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  date  of  change  order, 
route  number  (if  known)  and  ZIP  Code 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above 

CONTESTINQ  RECORD  PROCEDURES: 

See  NOTIFICATION  above 


UM  I 


RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 

pertains, 

USPS  010.020 
SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Boxholder  Records,  010.020. 

SYSTEM  LOCATION: 

pns;  Off:r.p 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Postal  customers  who  have  applied 
.^or  or  expressed  an  interest  in  post 
office  box  or  caller  services,  whether  for 
private  or  public  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment,  post  office 
box  service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  I'  S  C.  40-1   4^4 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  post  office  box 
services  to  postal  patrons. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
w.th  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto, 

2.  Disclosed  to  a  Federal.  State  or 
local  government  agency  upon  pnor 
written  certification  that  the  information 
is  required  for  the  performance  of  its 
official  business. 

3.  Disclosed  to  persons  authorized  by 
law  to  serve  judicial  process  when 
necessary  to  serve  process, 

4.  Disclosure  of  the  name,  address, 
and  telephone  number  may  be  made 
from  the  post  office  box  application 
form,  to  the  public,  upon  request,  when 
the  box  13  being  used  for  the  purpose  of 
doing  or  soliciting  business  with  the 
public. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 


representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body, 

8.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

9.  Disclosure  of  address  information 
may  be  made,  upon  prior  written 
certification  from  a  foreign  government 
agency  citing  the  relevance  of  the 
information  to  an  indication  of  a 
violation  or  potential  violation  of  law 
and  its  responsibility  for  investigating  or 
prosecuting  such  violation,  and  only  if 
the  address  is — (1)  outside  of  the  United 
States  and  its  territories,  and  (2)  within 
the  territorial  boundaries  of  the 
requesting  foreign  government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  printed  or 
card  form  filed  in  metal  cabinets.  In 
locations  where  the  records  have  been 
automated,  information  may  be  found 
on  magnetic  tape,  magnetic  cards  or 
mylar  strips. 

retrievabiuty: 

Information  is  filed  according  to  local 
needs,  and  the  volume  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  month  in  which  rent  is 
due.  Applications  are  filed 
alphabetically  by  name  of  individual  or 
firm. 

SAFEGUARDS: 

Access  limited  to  employees  working 
in  the  boxholder  section. 

RETENTION  AND  DISPOSAL: 

a.  Boxholder  Applications — Destroy  2 
years  after  termination  of  the  rental. 

b.  Post  Office  Box  Renter  Register  for 
Caller  Service  Fees — Destroy  2  years 
from  date  of  last  entry  on  card.  If 
automated,  delete  this  customer's  record 
upon  termination  of  the  box  rental  or 
caller  service. 

c.  Post  Office  Box  and  Caller  Service 
Records: 

1.  Closed  Files  and  Index  Cards — 
Destroy  6  months  from  date  of  closing. 

2.  Closed  Appeal  Files — Destroy  when 
1  year  old. 
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SYSTEM  MANAaER(S)  ADDRESS: 

APMG,  Delivery  Service  Department. 

APMG,  Department  of  the  Controller, 
Headquarters. 

APMG,  Rates  &  Classification 
Department,  Headquarters. 

NOTincATiON  procedure: 

Inquiries  should  be  addressed  to  the 
local  postmaster,  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTinCATlON"  above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records — Payroll  System. 

SYSTEM  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal        " 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  USPS  employees, 
postmaster  rehef/replacement 
employees,  and  certain  former  spouses 
of  current  and  former  postal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  coverage  under  Pub.  L 
98-615. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding 
allowances.  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  tides, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

authorrrv  for  maintenance  of  the 
system: 

39  U.S.C.  401,  1003.5  U.S.C.  8339. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  the  managerial 
duties, 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
list,  i.e..  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership. 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees.  Merit 
Evaluation.  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Persormel  Management 
a  roster  of  all  USPS  employees  under 

^itie  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders,  etc 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FICA  Deductions — The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e.,  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 


that  It  may  account  for  funds  received 
ar.d  determme  individuals  eligibility  for 
benefits.  Information  disclosed  includes 
name,  address.  SSN.  wajjes  paid  subject 
to  withholding,  Federal,  state,  and  local 
income  tax  withheld,  total  FICA  wages 
paid  and  FICA  tax  withheld, 
occupational  tax.  life  insurance  premium 
and  other  information  as  reported  on  an 
individual's  W-2  form. 

7,  Determine  eligibility  for  coverage 
and  payments  of  benefits  under  the  Civil 
Ser%'ice  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropnate 

8  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees.  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program.  Social  Security  Old  Ajjes 
Survivors  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civihan 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System. 
when  requested  by  that  program  or 
system  or  by  the  individudl  covered  by 
this  system  for  use  in  determining  an 
individual's  claim  for  benefits  under 
such  system. 

10,  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954.  as  amended 

11,  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance.  4  East  24th  Street, 
New  York,  NY  10010, 

12.  Transfer  information  neccssd"^  to 
support  8  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  earner  or  plan  participating  in 


t^ 


e  program. 


13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropnate  agency  whether  Federal, 
State,  or  local  charged  with  the 
rpsponsibiiity  of  investigating  or 
[irosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
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other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  secunty 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  date  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  fimctions  or  manpower 
studies,  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individual  for  persormei 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No,  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  .Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  Its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  Federal  Records  Center 
prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
appro.ximately  19  data  elements 
(including  SSAN,  DOB,  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group  collected  are  not 
for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integnty  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 


projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discnmination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  mvestigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  dunng  an  official 
audit  of  Postal  Service  finances, 

25.  May  be  disclosed  to  a  Federal  or 
Slate  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub,  L.  93-647. 

26.  Disclosure  of  informaton  about 
particular  postal  employees  may  be 
made  to  requesting  states  in  connection 
with  approval  computer  matching 
programs,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
unemploymient  insurance  programs 
administered  by  the  states  (and  by  those 
states  to  local  governments);  to  improve 
program  integrity:  and  to  collect  debts 
and  overpayments  owed  to  those 
governments  and  their  components. 

27.  To  union-sponsored  insurance 
carriers  for  the  purposes  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  appropriate. 

28.  Disclosure  of  information  about 
particular  current  or  former  postal 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved  computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Postal  Service;  to 
improve  program  integrity;  and  to  collect 
debts  and  overpayments  owned  under 
those  programs. 

29.  (Temp.)  To  provide  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  for  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development  and 


for  taking  subsequent  actions  to  collect 
those  debts. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  five  years  ending  September  24. 
1989. 

30.  To  provide  to  the  Department  of 
Defense  (DOD)  upon  request,  on  a 
semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
addresses  of  current  postal  employees 
for  the  purposes  of  identifying  those 
employees  who  are  indebted  to  the 
United  States  under  programs 
administered  by  the  Secretary,  DOD, 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

31.  To  provide  to  the  Department  of 
Defense  (DOD),  upon  request,  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  of  current 
postal  employees  for  the  purposes  of 
updating  DOD's  hstings  of  Ready 
Reservists  and  reporting  reserve  status 
informaton  to  the  Postal  Service  and  the 
Congress. 

POUCE  ANO  PRACnceS  FOfI  STORINO, 
RrreiEVINQ,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMS: 

STORAGE: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

retrievabiuty: 

These  records  are  organized  by 
lojation,  name  and  social  security 

n  imber. 

SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

RETENTION  AND  DISPOSAL: 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Overtime — 
Destroy  when  2  years  old. 

b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — Destroy  when  3  years  old. 

c.  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office. 

system  manaoer(s)  and  adorcss: 

APMG,  Department  of  the  Controller 
and  APMG,  Employee  Relations 
Departments  at  Headquarters. 

NOTinCATION  PftOCCDURC: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facihty  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 


UM  I 
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RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  120.035 

SYSTEM  name: 

Personnel  Records-Employee 
Accident  Records,  and  Exposure 
Records,  120.035 

SYSTEM  LOCATION: 

Safety  offices  in  any  USI^  facility. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  that  experience  an  on- 
the-job  accident  and/or  an  occupational 
injury  or  illness. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Occupational  accident  injury  and 
illness  logs,  forms,  reports,  and 
summaries.  Name,  address,  sex,  age, 
and  type  of  accident. 

authority  for  maintenance  of  the 
system: 

Pub.  L  91-596,  Executive  Order  12196, 
and  29  CFR  Part  1960, 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Purpose — 

To  assist  postal  managers  in  meeting 
the  requirement  to  develop  and  maintain 
an  effective  program  of  collection, 
compilation,  and  analysis  of 
occupational  safety  and  health 
statistics.  To  provide  for  the  uniform 
collection  and  compilation  of 
occupational  safety  and  health  data,  for 
proper  evaluation  and  necessary 
corrective  action. 

Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Equal  Employment 
Opportunity  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  29  CFR  Part  1613,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint. 

2.  To  furnish  the  U.S.  Department  of 
Labor  with  serious  accident  reports, 


information  to  reconcile  claims  filed 
with  the  Office  of  worker's 
Compensation  and  quarterly  and  annual 
sunvmaries  of  occupational  injuries  and 
illnesses;  and  to  make  information 
available  to  the  Secretary  of  Labor  upon 
his  request. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

4.  Disclosure  may  be  made  to  a  court, 
claimant,  party  in  litigation — or  counsel 
for  a  claimant  or  party  when  necessan, 
to  facilitate  settlement  or  attempts  at 
settlement  of  claims  involving  the 
accident. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  the  Circular. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  m  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  reco.'-d  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

9.  Inactive  records  may  be  transferred 
to  a  Federal  Records  Center  prior  to 
destruction. 

10.  May  be  disclosed  to  Compliance 
Safety  and  Health  Officers  or  to 
Compliance  Safety  and  Health 
Officers — Industrial  Hygienists  from  the 
Occupational  Safety  and  Health 
Administration,  or  to  Industrial 
Hygienists  from  the  National  Institute 
for  Occupational  Safety  and  Health, 
when  conducting  announced  or 
unaimounced  inspections  or 
investigations  of  postal  facilities. 


POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININQ.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

rroRAOE: 

Information  in  this  systerri  ;s 
maintained  on  index  cards,  magnetic 
tape,  microfilm,  preprinted  forms,  logs, 

and  computer  reports 

RETRIEVABILITY: 

Employee  name  and  social  security 
number. 

SAFEGUARDS: 

Mamtamed  m  closed  file  cabinets 

wnhin  secured  facilities,  and  an  also 
protected  by  computer  password  and 

tape  or  disk  library  physical  security. 

RETENTION  AND  DISPOSAi- 

Records  are  maintained  locally  for  2 
years.  Copies  are  maintained  at 
National  Headquarters  for  5  \ears 
following  the  end  of  the  calendar  year  to 
which  they  relate  as  required  by  OSHA. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

.'\PMG.  Employee  Relations 
Department.  Headquarters. 

NOTIFICATION  PROCEDURE; 

Employees  wishing  to  know  whether 
information  about  them  is  m,aintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  about  submit  requests  to  the 
SYSTEM  MANAGER  Inquiries  should 
contain  full  name,  address,  finance 
number  and  social  secunty  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  above. 

CONTESTIMO  RECORD  PROCEDURES 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

USPS  Accident  Repo.'ts  and  OWCP 
claim  forms. 

USPS   120,070 

SYSTEM  NAME: 

Personnel  Records — General 
Personnel  Folder  (Official  Personnel 

folders  a.nd  rernrds  related  thereto). 

120,070. 

SYSTEM  LOCATION: 

Personnel  Offices  of  all  USPS 

facilities:  St   Louis  Personnel  Records 
(lenters,  EUlJR  Information  Centers  and 
National  Test  Administration  Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B»  tmf 

SYSTEM: 

i'resent  an:1  former  USPS  employees, 

ami  cer*ft:n  frirmer  sp^-uses  of  current 

and  forme:  pi  ^s-iai  e; 


^loyees  who  apply 
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for  Federal  Employee  Health  Benefits 
coverage  under  Pub.  L  98-615. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  resumes,  merit 
evaluations,  promotion/salary  change 
and  other  personnel  actions,  letters  of 
commendation,  records  of  disciplinary' 
actions,  letters  of  commendatioru 
records  of  disciplinary  action,  health 
benefit  and  life  insurance  elections  and 
other  documents  pertaining  to 
preemployment.  prior  Federal  I 

employment  and  current  service  as 
prescribed  by  USPS  directives. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  lOOl.  1005  42  U  S,C  2000e- 
16.  E.\ecutive  Orders  11478  and  11590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

F*urpose — Used  by  administrators  in 
Personnel  Office  and  by  individual 
employee  supervisors  to  perform  routine 
personnel  functions.  i 

L'se—  I 

1  To  provide  information  to  a 
prospective  employer  of  a  USPS 
employee  or  former  USPS  employee. 

2.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  USPS  work  force. 

3  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  secunty  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  to  the  extent  that  the 
information  is  relevant  and  necessary, 

4.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit, 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropnate  agency  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto 

6.  To  provide  data  for  the  compilation 
of  a  local  seniority  list  that  is  used  by 
management  to  make  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 


list  is  posted  in  local  facilities  where  it 
may  be  reviewed  by  USPS  employees. 

7.  Transfer  to  the  0PM  upon 
retirement  of  an  employee  for 
processing  retirement  benefits. 

8.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

9.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

10  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

11.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding,  to  which  the 
Postal  Service  is  party  before  a  court  or 
administrative  body. 

12.  Disclosure  of  relevant  and 
necessary  information  pertaining  to  an 
employee's  participation  in  health,  life 
insurance  and  retirement  programs  may 
be  made  to  the  Office  of  Personnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  050.020). 

13.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
Federal  EEO  regulations. 

14.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process. 

15.  Disclosure  may  be  made  to  the 
Merit  Systems  Protection  Board  from  the 
record  of  an  individual  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  a  decision  on  appeal  over 
which  the  Board  has  jurisdiction, 

16.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  US 
Postal  Service  under  29  CFR  1613.  and 
the  contents  of  the  request  record  are 
needed  by  the  investigator  m  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 


17.  Inactive  folders  are  transferred  to 
the  GSA  National  Personnel  Records 
Center  for  storage. 

18.  Information  pertaining  to  an 
employee  who  is  a  retired  military 
officer  will  be  furnished  to  the 
appropriate  service  finance  center  as 
required  under  the  provisions  of  the 
Dual  Compensation  Act. 

19.  May  be  disclosed  to  a  Federal  or 
State  agency,  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

20.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINO,  RETAtNINQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  preprinted  forms,  Official 
Personnel  Folders,  magnetic  tape  and 
other  computer  storage  devices. 

retrievabiuty: 

Employee  name  and  location  of 
employment  and  social  security  number. 

SAFEGUARDS: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
personnel  have  access  and  are  also 
protected  by  computer  passwords  and 
tape  or  disc  library  physical  security. 

RETENTION  AND  DISPOSAL: 

Change  to  read  "a.  Official  Personnel 
Folder  (OPF)  Records — These  records 
are  considered  to  be  permanent  and  are 
maintained  until  employee  is  separated, 
and  then  are  sent  to  the  National 
Personnel  Records  Center,  St.  Louis,  for 
storage,  or  to  another  Federal  agency  to 
which  the  individual  transfers 
employment. 

b.  Personnel  Work  Sheets — Destroy  30 
days  after  a  new  PS  50  is  issued. 

c  Temporary  Records  of  Individual 
Employees — Destroy  when  2  years  old, 
upon  separation,  or  upon  transfer  of 
employee,  whichever  is  sooner. 

d.  Service  Record  Cards — Destroy  3 
years  after  separation  or  transfer  of 
employee." 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCSDUflK: 

Employees  wishing  to  gain  access  to 
their  Official  Personnel  Folders  should 
submit  requests  to  the  facility  head 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager.  Former  Postal  Service 
employees  should  submit  request  to  any 
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Postal  Service  facility  head  giving  name, 
date  of  birth  and  social  security  number. 
Former  Post  Office  Department 
employees  having  no  Postal  Service 
employment  (prior  to  July  1971)  should 
submit  the  request  to  the  Office  of 
Personnel  Management  (formerly  the 
U.S.  Civil  Service  Commission). 

RECORD  ACCESS  PROCEDURE: 

See  NOTIFICATION  PROCEDURE 

above. 

CONTESTINO  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 

above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee,  personal 
references,  former  employers  and  USPS 
050.020  (Finance  Records— Payroll 
System). 

USPS  120.151 

SYSTEM  name: 

Personnel  Records — Recruitmg, 
Examining  and  Appointment  Records. 
120.151. 

SVSTEM  LOCATION: 

U.S.  Postal  Service  personnel  offices 
and/or  other  offices  within  Postal 
Service  facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or 
make  appointments  to  positions. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

[ob  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  professional  resumes, 
personal  applications,  test  scores, 
medical  assessment,  academic 
transcripts,  letters  of  recommendation, 
employment  certifications,  medical 
records,  and  registers  of  eligibles 
Restricted  medical  records  are 
accumulated  and  temporarily 
maintained  by  personnel  offices  prior  to 
transmittal  to  medical  facilities. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCLUOma  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  managers, 
personnel  officials  and  medical  officers 
information  in  recruiting  and 
recommending  appointment  of  qualified 
persons. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 


appropriate  agency,  whether  Federal, 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violating  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  of  retention  of  ar 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  m  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  US 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint, 

9.  Inactive  records  may  be  transferred 
to  a  Federal  Records  Center  prior  to 
destruction. 


POUCIES  AND  PRACTICES  FOR  STORING 
RETRieVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RETRIEVABIUTY: 

job  applicant  name  and/or  social 
security  number. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinents  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

a.  Applications  for  Employment — 
Dispose  of  upon  expiration  of  eligibility, 
unless  extended  for  an  additional  year 
at  the  request  of  the  eligible,  b. 
Applications  for  Master  Instructor 
Positions — Destroy  3  years  after  date  of 
selection,  c.  Employment  Registers: 

(i)  Notice  of  Rating  Card — Forward  to 
applicant 

(ii)  Record  and  Register  Cards — 
Destroy  when  10  years  old.  d.  Outside 
Applicant  Files- 

(i)  Successful  Applicant  Files — Move 
PS  SOB  or  PS  52  as  appropriate,  to  the 
OPF.  Dispose  of  all  other  forms  and 
papers  when  6  months  old. 

(ii)  Unsuccessful  Applicant  File — 
Dispose  of  when  1  year  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  Knov,  v\  nether 
information  is  contained  on  them  in  this 
system  of  records  should  address 
inquiries  to  the  head  of  the  facility  to 
which  job  applications  was  made. 
Inquiries  should  contain  full  name, 
social  security  number,  and  if 
applicable,  approximate  date  of 
application  submitted  and  residence. 

RECORD  ACCESS  PROCEDURE 

See  NOTIFICATION  PROCEDURE 
above 

CONTESTINO  RECORD  l>«OCED0R£S; 

See  NOTIFILA :  10.\  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

individual,  scnooi  officials,  former 
employers,  supervisors,  named 
references.  Veterans  Administration  and 
State  Division  of  Vocational 
Rehabilitation  Counselors. 


BEST  COPY  AVAILABLE 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

Reference  39  CFR  266  9  for  details. 
USPS  120.152 

SYSTEM  NAME: 

Personnel  Records — Career 
Development.  Training,  and  Training 
Evaluation  Records,  120.152 

SYSTEM  location: 

Postal  Education  and  Development 
Centers  [PEDCs]  and  other  facilities 
within  the  Postal  Service  where  career 
development  training,  and  curriculum 
evaluation  activities  are  authorized. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TVIE 
SYSTEM: 

Current  and  former  postal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Career  development  records, 
applications  for  and  record  of  postal  and 
non-postal  training,  and  records 
containing  student  and  manager 
evaluations  of  training  received.  Also 
contains  examination  and  skills  bank 
records,  including  records  of  special 
qualifications,  skills  or  knowledge 
career  goals,  education,  and  work 
histones  or  summaries 

autmorfty  for  maintenance  of  the 
system;  j 

39  use.  401,1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  managers,  8uper\-i8ors. 
and  training  and  development 
professionals  with  decision-making 
information  for  employee  career 
development,  training,  and  assignment. 

Use — 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  ni\e,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a 
Federal  agency,  in  connection  will,  the 
hiring  or  retention  of  an  employee,  the 


letting  of  a  contract  or  issuance  of  a 
license,  grant,  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  lo  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent. 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty — to 
investigating  a  discrimination  issues 
involved  in  the  complaint. 

9.  Inactive  records  may  be  transferred 
to  a  Federal  Records  Center  prior  to 
destruction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVABIUTY,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RETRIEVABIUTY: 

Employee  name  and  social  security 

number, 

SAFEGUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

a.  Management  Training  Program 
Records:  (1)  Trainee's  Individual  Files — 
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Destroy  5  years  from  the  date  trainee 
leaves  the  program.  (2)  Trainee  Travel 
Records — Destroy  1  year  from  date 
trainee  leaves  program.  (3)  Travel  files 
of  postal  manager  in  connection  with 
program — dispose  of  when  1  year  old. 

b.  Nomination  for  Executive 
Leadership  Files — Destroy  1  year  from 
date  of  selection. 

c.  Employee  Training  Files — Destroy  5 
years  from  date  of  training, 

d.  Case  Examinaton  Records — 
Destroy  1  year  from  date  of  separation 
of  employee. 

Certain  records  of  examinations  are 
maintained  as  part  of  USPA  120.120, 
Personnel  Records — Personnel  Research 
and  Test  Validation  Records. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMG,  Employee  relations 
Department,  APMG,  Real  Estate  and 
Buildings  Department,  and  APMG 
Customer  Services  Department 
Headquarters 

NOTIFICATION  PROCEDURE: 

Current  and  former  filed  employees 
wishing  to  know  whether  information  is 
contained  on  them  in  this  system  of 
records  should  address  inquires  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager 
Inquines  should  contain  full  name  and 
social  security  number, 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURES 

above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTinCATlON  PROCEDURES 

above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
subject,  subject's  employment  records 
and  his/her  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  140.020 

SYSTEM  NAME: 

Postage — Postage  Meter  Records. 
140.020. 

SYSTEM  LOCATION: 

Post  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Postage  meter  users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer  name  and  address,  license 
application,  and  transaction  documents. 
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authority  for  maintenancc  of  thc 
systim: 

39  U.S.C.  401.  404. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINQ  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose — To  enable  responsible 
administration  of  postage  meter 
activities. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  To  disclose  identity  and  address  of 
meter  user  and  identity  of  agent  or  user 
to  any  member  of  public  upon  request. 

3.  Pursuant  to  the  National  Labor 
Relations  Act  records  form  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  io  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
and  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCKS  AMD  PRACTICES  FOR  STORIMQ, 
RETRIEVINO,  ACCCSSINO,  NKTAUUNa,  AND 

disposhia  of  records  in  the  system: 
storaoe: 
Printed  forms. 

rctrievabiuty: 

Records  are  indexed  by  customer 
name  and  by  nimieric  file  of  postage 
meters. 

safeguards: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilites. 

retention  and  disposal: 

Records  are  maintained  for  1  year 
after  final  entry  or  the  duration  of  the 
license  and  then  destroyed  by 
shredding. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department.  Headquarters. 


NOTinCATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  m 
this  system  of  records  should  address 
inquiries  to  the  local  postmaster  from 
which  license  was  obtained  supplying 
name  and  meter  number. 

RECORD  ACCESS  PROCEDURE: 

See  "NOTIFICATION" above 

CONTESTINQ  RECORD  PROCEDURES: 

See  "NOTinCATlON"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  officials  making  entnes 
to  reflect  activities. 
[FR  Doc.  86-18211  Filed  8-12-86:  8  45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-2351 1;  FIte  No.  SR-CBOF- 
86-271 

Sell-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc^ 
Relating  to  American-Style  Foreign 
Currency  Option  Contracts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7a8(b)(l),  notice  is  hereby  given 
that  on  August  1. 1986  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Echange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  HI  below 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  changes  to  the 
Exchange's  foreign  currency  option 
trading  rules  in  Chapter  22  wiU  enable 
the  Exchange  to  list  for  trading 
American-style  foreign  currency  option 
contracts  in  addition  to  the  European- 
style  foreign  currency  option  contracts 
hsted  now  in  the  British  pound, 
Canadian  dollar.  French  franc,  Japanese 
yen,  Svkriss  franc  and  West  German 
mark.  The  American-style  contracts  wili 
be  one  half  the  size  of  the  European- 
style  contracts. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ruJe  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  Item  IV  below 
and  is  set  forth  in  sections  i.*\),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  diis  proposed  rule 
change  is  to  enable  the  Exchange  to  hst 

for  trading  Amencan-style  foreign 
currency  option  contracts  that  are  one 
half  the  size  of  the  Exchange's 
European-style  contracts.  The 
Com.mission  has  approved  the  concppt 
of  the  multiple  listing  of  n(ineq'...t\' 
options  in  Its  Release  .Number  :M-ih297 
dated  December  2,  1981  The  earliest 
that  the  Exchanjze  would  lis!  these 
contrartfi  is  September  1,5,  1986 

The  differences  in  the  two  styles  of 
contracts  will  be  emphasized  in  the 
Exchange's  educational  efforts  that  will 
begin  in  August  m  order  to  minimize 
customer  confusion.  In  addition  to 
explanations  in  the  Exchange's  currency 
option  newsletter,  specification  cards 
will  be  sent  out  and  personal  vt«its  Hill 
be  made  to  firms  to  clanfy  the 
differences  for  both  clerks  and  bruKprs. 
Because  the  market  is  a  prcfessj-iini  one 
with  a  relatively  small  nu.riit'cr  -f 
m^'estors.  the  differences  shou!:;  M: 
understood  before  tradi.ig  begins  ui.  'iie 
Exchange  in  the  American-style 
contracts. 

The  Exchange  8  proposed  position  and 
exercise  limits  are  the  same  two  types  of 
limits  customers  have  now  The  only 
change  in  currency  options  margir. 
requirements  provides  that  Americar! 
lontracts  can  be  spread  off  or  straddled 
with  European  contracts  on  the 
Exchange  or  on  other  exchanges.  In 
addition.  CBOE  American  currency 
option  contracts  can  be  spread  off  or 
straddled  with  similar  contracts  on 
other  exchanges,  just  as  otJier  dually 
hsted  option  contracts  are  margined  as 
offsets.  This  appraoch  is  consistent  with 
the  Options  Clearing  Corporation's 
margin  methodology  which  groups  all 
options  having  the  same  underlying 
security 

The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Ad),  in  that  the  proposed  change  is 
designed  to  facilitate  transactions  in 
foreign  currency  option  contracts. 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition,  since  it 
is  designed  to  enhance  competition  by 
means  of  the  multiple  listing  of 
nonequity  option  contracts,  a  concept 
already  approved  by  th  Commission. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Corrunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulator>' 
organization  consents,  the  Commission 
will; 

(.^1  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiiments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  \W,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commisson's  Public  Reference  Section. 
450  Fifth  Street.  N'W.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulator^'  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  3,  1986. 

For  the  Commission  by  the  Division  of 
.Market  Reguidtion.  pursuant  to  delegated 

suthontv 


Dated:  August  6. 1986. 
lonathan  G.  Katz, 

Secri^tary 

[PR  Doc,  86-18232  Filed  8-12-86;  8:45  am] 

BILUNO  COOC  M1(M)1-M 

[Release  No,  34-23510;  File  No,  SR-CBOE- 
86-261 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc., 
Relating  to  Index  Option  Escrow 
Receipt  Pilot  Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  22,  1986,  the  Chicago  Board 
Options  E-xchange.  Incorporated  filed 
With  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  index  option  escrow  receipt  pilot 
program,  set  forth  in  Exchange  Rule 
24.11(d),  is  extended  through  February 
20,  1987. 

II.  Self-Regulator>  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statem.ents  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
IC)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  and  statutory  basis  for 
the  proposed  rule  change  were  set  forth 
in  SR-CBOE-84-28  See  also  SEC 
Release  34-22323.  50  FR  33439  (.^ug.  19. 
1985),  in  which  the  Commission 
approved  the  one  year  pilot  program. 
Due  to  the  delays  in  the  start-up  of  the 
program  m  1985.  the  program  has  thus 
far  only  really  been  effective  for  nine 
months.  Extension  of  the  pilot  program 
for  an  additional  six  months  will  enable 
market  participants  to  use  the  program 
for  a  sufficient  period  of  time  to  provide 
more  data  for  the  Exchange  to  assess 
the  efficacy  of  the  program,  and  to 


include  such  additional  information  in 
the  report  to  the  Commission  on  the 
pilot  program.  See  SEC  Release  34-22323 
at  note  19. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(Cj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti-eet,  NW„  Washington,  DC. 
Copies  of  such  finding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  3. 1988. 


UM  I 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  6,  1986, 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-18233  Filed  8-12-86:  8:45  am] 

BILUNQ  COOC  tOIO-01-M 


[Release  No.  34-23508;  File  No.  SR-NASD- 
86-16] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
June  24, 1986,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend 
Schedule  D  of  the  NASD's  By-Laws.  The 
proposal  modifies  the  NASD's  existing 
terminal  equipment  and  query  charges 
and  creates  a  new  charge  applicable  to 
terminal  equipment  supplied  by  a 
subscriber  in  substitution  for  NASDAQ 
equipment. 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  23370,  June 
26, 1986)  and  by  publication  in  the 
Federal  Register  (51  FR  24279,  July  2, 
1986).  No  comments  were  received  with 
respect  to  the  proposed  rule  change.  The 
NASD  submitted  on  July  17. 1986  a 
letter*  describing  the  nature  of  systems 
operation  functions  and  costs  and  the 
basis  for  determination  of  general  and 
administrative  expenses,  in  order  to 
provide  a  more  complete  explanation  of 
these  cost  elements. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A.  and  the  rules  and  regulations 
thereunder.  The  Commission  also  finds 
that  the  NASD's  letter  dated  July  17, 
1986  provides  a  reasonable  basis  for 
determination  of  system  operations  and 
general  and  administrative  costs,  and  is 
consistent  with  section  15A(b)(5)  of  the 
Act  which  requires  that  the  rules  of  the 
NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 


'  Letter  from  Frank  !■  Wilion.  Executive  Vice 
President  and  General  Countel.  NASD,  to  Richard 
G.  Ketchum.  Director,  Division  of  Market 
Regulation.  SEC.  July  17, 1986.  File  No.  SR-NASD- 
86-16. 


facility  or  system  which  the  NASD 
operates  and  controls. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.3(>-3(a)(12). 

Dated:  August  5, 1986. 
JoDathan  G.  Katz, 
Secretary. 
[FR  Doc.  8fr-18234  Filed  8-12-86;  8:45  am] 

MIXING  CODE  M10-01-M 


[Release  No.  34-23512;  File  No.  SR-PSE- 
86-16] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  The  Pacific 
Stock  Exchange  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  22, 1986.  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission  on  the 
proposed  rule  change  as  described  in 
Items  L  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  rule  filing,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  proposes  that  with  respect 
to  near  term  options  which  are  just  at, 
just  in.  and  just  out-of-the-money,  that 
trading  crowds  will  provide  "ten-up" 
markets  in  response  to  non-broker 
dealer,  pubhc  order  flow.  The  rule 
change  provides  that  Order  Book 
Officials  will  ensure,  through  an 
allotment  procedure,  that  when  Market 
Makers  are  making  the  best  bid  and/or 
offer,  that  orders  will  be  filled  to  a 
minimum  depth  of  ten  contracts  by  the 
Market  Makers  in  the  trading  crowd. 
The  provision  does  not  require  however, 
that  crowds  should  be  held  to  a  depth  of 
ten  contracts  when  the  best  bid  and /or 
offer  is  not  that  of  a  Market  Maker  in 
the  trading  crowd. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (CI 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A) Self-Regulatory  Organization's 

Statement  of  the  Purpose  of,  and 
Statutor)'  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  liquidity  in  the 
more  popular  option  senes  for  the 
benefit  of  public  participation. 
Specifically,  the  PSE  has  singled  ou;  the 
near  term  options  with  strike  pnct'!! 
nearest  the  current  pnce  of  the 
underlying  secunty  for  this  provisioDU 
Historically,  these  series  attract  the 
most  attention  and  the  PSEs  proposal  is 
designed  to  ensure  adequate  liquidity 
for  the  order  size  most  assoaated  with 
such  pubhc  interest. 

A  guarantee  of  ten  contract  liquidity 
is  geared  to  eliminating  partially-filled 
retail  orders  which  tend  to  boost 
commission  costs  for  retail  customers 
By  ensuring  ten  contract  liquidity  most 
public  orders  should  be  filled  m  their 
entl^etJ^  This  should  reduce  the  overall 
transaction  costs  for  public  customers  of 
the  Exchange.  The  PSE  may  m  the  future 
expand  such  liquidity  requirements  to 
additional  options  series. 

The  PSE  believes  that  this 
requirement  is  specifically  in  keeping 
with  section  6  of  the  Act  because  it  will 
facilitate  transactions  m  securities  and 
protect  investors  and  the  public  interest. 
The  whole  thnist  of  the  PSE's  proposal 
is  to  facilitate  the  completion  of 
customer  orders. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  imposes  a  burden 

on  competition. 

iCj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 

Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 

received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timtn^  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
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in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder. 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  fi) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Finds  such 
longer  penod  to  be  appropnate  and 
publishes  its  reasons  for  so  finding:  or 
fii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

{.\)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments  I 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  .N'W.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street.  NTW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  3,  1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

Dated:  .^uglJSt  6.  1986. 
[ooathan  G.  Katz, 
Secrctar.- 

(FR  Doc.  86-18235  Filed  8-12-86;  8:45  am] 
nUJNG  COOE  mo-oi-M 


[Reiease  No.  IC- 15236;  Fil«  No.  811-32591 

Centennial  Government  Trust; 
Application  For  an  Order  D«ciaring 
That  Applicant  Has  Ceas«d  to  b«  an 
Investment  Company 

August  6.  1986, 

Notice  is  hereby  given  that  Centennial 
Government  Tnjst  ("Applicant"),  3410 


South  Galena  Street.  Denver.  Colorado 
80231,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  July  1.  1986,  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act.  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below,  and  to  the 
.Act  for  the  applicable  provisions 
thereof 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8fb]  of  the  Act  on  September  9. 
1981.  It  also  filed  a  registration 
statement  pursuant  to  the  Securities  .Act 
of  1933  m  order  to  make  a  public 
offenng  of  common  stock,  and  this 
registration,  statement  became  effective 
on  December  1.  1981,  Applicant  also 
states  that  it  was  organized  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts 
According  to  the  application,  on  July  3, 
1985,  the  Board  of  Trustees  of  Applicant. 
including  a  majority  of  its  dependent 
Trustees,  adopted  and  recom,mended  to 
the  shareholders  an  Agreement  and  Plan 
of  Reorganization  ("Plan"),  which  was 
subsequently  approved  on  September 
26.  1985.  and  the  transaction  closed  on 
September  27,  1985,  The  Plan  provided 
for  a  reoraanization  under  which  all  of 
the  assets  of  .Applicant  were  exchanged 
for  shares  of  Daily  Cash  Government 
Fund,  open-end  investment  company. 
having  equal  value  on  the  closing  date. 
Applicant  states  that  it  does  not 
currently  have  any  shareholders;  it  does 
not  have  any  assets  or  liabilities;  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  and  it  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  nRcessary  for 
the  winding-up  of  its  affairs.  Finally. 
Applicant  states  that  on  March  5,  1986, 
it  filed  to  effect  its  dissolution  with  the 
proper  Massachusetts  authorities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  a  application  may.  not  later 
than  August  29.  1986,  at  5,30  p.m..  do  so 
by  submitting  a  writtren  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  F*roof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 


request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  ovm 
motion. 

For  the  Conimission.  by  the  Division  of 

Investment  Management,  pursuant  to 

delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-18236  Filed  &-12-86;  8:45  amj 

BIUJNQ  COOE  M10-01-M 


I  Release  No.  10-15237;  Rie  No.  811-3209] 

Centennial  Tax  Exempt  Trust;  Notice 
of  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  to  be  an 
Investment  Company 

August  8, 1986. 

Notice  is  hereby  given  that  Centennial 
Tax  Exempt  Trust  ("Applicant"),  3410 
South  Galena  Street,  Denver.  Colorado 
80231.  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  July  1. 1986.  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  apphcable  provisions 
thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
secfion  8(b)  of  the  Act  on  June  24, 1981. 
It  also  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933  in 
order  to  make  a  public  offering  of 
common  stock,  and  this  registration 
statement  became  effective  on  October 
28, 1981,  Applicant  also  states  that  it 
was  organized  as  a  business  trust  under 
the  laws  of  the  Commonwealth  of 
Massachusetts.  According  to  the 
application,  on  July  3, 1985.  the  Board  of 
Trustees  of  Apphcant,  including  a 
majority  of  its  independent  Trustees, 
adopted  and  recommended  to  the  share- 
holders an  Agreement  and  Plan  of 
Reorganization  ("Plan"),  which  was 
subsequently  approved  on  September 
26. 1985.  and  the  transaction  closed  on 
September  27. 1985.  The  Plan  provided 
for  a  reorganization  under  which  all  of 
the  assets  of  Applicant  were  exchanged 
for  shares  of  Daily  Cash  Tax  Exempt 
Fund  Inc.,  a  registered,  open-end 
investment  company,  having  equal  value 
on  the  closing  date.  Applicant  states 
that  it  does  not  currently  have  any 


UM  I 
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shareholders;  it  does  not  have  any 
assets  or  liabilities;  it  is  not  a  party  to 
any  litigation  or  administrative 
proceeding  and  it  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs.  Finally,  AppHcant  states 
that  on  March  5, 1986,  it  filed  to  effect  its 
dissolution  with  the  proper 
Massachusetts  authorities. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  29, 1988,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  the  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Seciunties 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or. 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conxmission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-18237  Filed  8-12-86;  8:45  am] 

BILUtiQ  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[UcenM  No.  09/09-0373] 

Application  for  License  To  Operate  as 
a  Small  Business  Investment 
Company,  New  West  Partners  II 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  S  107.102  (1986)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et.  seq.),  and  the  Rules  and 
Regidations  promulgated  thereimder. 

Applicant:  New  West  Partners  II 
Address:  4350  Executive  Drive,  Suite 
206,  San  Diego,  California  92121 

The  proposed  manager,  corporate 
general  partner  and  general  partners  of 
the  Applicant  are  as  follows; 


Name 

Position 

Percem 
ownership 

■nnxrttry  P    HgK*ng«r,  4350 

Manager . 

0 

Executtve       Or ,       San 

Dtego,  CA  92121 

Sew     Weal     Venture*     li 

Corporate 

5.1 

4350  Executive  Dr     Sar 

General 

Diego,  CA  92121 

Partner 

Dor  Odphart,  4350  Execu- 

General Partner ... 

0 

tive  Dr .  San  Dwgo.  CA 

92121 

Ron    McMahon.    4350    Ex- 

General Partner  _ 

0 

ecutive   Dr     San  Diogo, 

CA  92121 

There  is  no  owner  of  a  ten  (10  )  percent 
or  more  interest  in  the  Applicant, 

The  applicant,  a  California  limited 
partnership,  will  begin  operations  with 
$1,000,000  of  private  capital  and  conduct 
its  activities  ]  rincipally  in  the  State  of 
California. 

Matters  involved  in  SEA  s 
consideration  of  the  application  mclade 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitabihty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SB.'X 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  this  Notice,  submit  written 
comments  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L"  Street 
NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  genera!  circulation  in 
the  San  Diego.  California  area. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated;  August  4. 1986 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  88-18215  Filed  8-12-86;  8  45  am] 
BILUNQ  CODE  M2S-01-*! 


Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company;  Onondaga  Venture  Capital 
Fund,  Inc. 

(UcenM  Application  No.  02/02-0498] 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act],  (15 
U.S.C.  661  et  seq.].  has  been  filed  by 
Onondaga  Vent\u^  Capital  Fund,  Inc 
(applicant),  327  State  Tower  Bldg  . 
Syracuse,  New  York  13202,  with  the 


Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  10", 102  (1986). 
The  officers  and  directors  of  the 
•Applicant,  and  their  percentages  of 
shareholdings  are  a  follows 


P*fC>rt 

Name  and  address 

TWs 

0) 

Chrts  J.  Wrni%    f?    Br«J- 

ChtinfMn  of  ttw 

1.41644 

tord  Pi<v»v     Svucjsw    NY 

Boflra.  uvvdof. 

13224 

ANrad  M    Lcntnan    v«    0- 

^*«S*5*<ni 

1.41644 

304.  7770  Lakesoe  Bivn 

'['.hf'BC-My 

Boca  Ra^or^  f^^  33434 

Edward   S    G'eer    eiCMC,    E 

■'!'eA*^ji'w 

1.41644 

lake  Road,  CizerxTvia,  N^ 

,.>tin-iD' 

1,3035 

.KVlr     e       X      Uarnor     ''Bfyi 

S»cxv*\i»^\ 

1.41644 

^uni     ijkne      f-  eyetieviite 

"JWP'-try 

NV   '3066 

Rooort     F      Ba>.5wir,      ■  •  ;'is 

*,.sfc    ':>*t :'  piary 

-0- 

Hoas     Lane      f  ayeneviht 

M>    '3066 

Irving     W      SrfTwati      6     E 

f  «,*vjfv#.   . .:« 

0.70022 

snore     PbiT;      C^jwxvia. 

^"esiOem 

N't    'K'H 

jsrvtt     f      AOMtieikj      106 

Dr^ctor.      -. 

1.41844 

Grenieii  Road.  Devvm,  NY 

13214 

Irvmg      J       Bronstein       819 

DrBctof „     . 

1.41644 

Kirrxv    Uoof     fayetieviBe. 

NV   1306' 

DavTO     H      Nortt-irjp       12S2 

Droctor _    . 

1.41644 

James    Street,    Svacuaa. 

N"   -3203 

►■*e'>rv   A    Panasc.    .,11     3OO0 

OnKiOf  — 

2.63686 

^';>wo*n   Htti   ^i:>ac    C;amiJ- 

tijs   NV   •M3- 

i^K-nard    C     P»ftt^atesa     104 

fW^KiTTf 

1.41844 

Wendei'      'nr'sc*       Syra- 

case  N>   •  J?';:;;: 

Approximately  sixty  additional 
shareholders,  none  of  whom  will  own  as 
much  as  10  percent,  will  own  balance  of 
the  Applicant's  issued  and  outstanding 
stock. 

The  Applicant,  a  .New  York 
corporation,  will  begin  operations  with  a 
capitalization  of  $2,450,000  and  will 
conduct  its  operations  principally  in  the 
State  of  New  York 

Matters  involved  in  SBA  s 
consideration  of  the  Application  include 
the  general  busmess  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabihty  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  .Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  m  Syracuse,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
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Dated:  Aogust  5,  1986. 
Robert  G.  Lineberry. 

Deputy  Aaaociate  Administrator  for 

Investment. 

ilR  Doc    8h-:8216  Filed  8-12-ftfi:  845  am] 

BILLING  COOe  t22S-01-l« 

[D«ctoratton  of  Disaster  Loan  Area  ^2245! 

Declaration  of  Disaster  Loan  Area; 
New  York 

Chautauqua  Coanty  and  the  adjacent 
Counties  of  Cattaraugus  and  Erie  in  the 
State  of  New  York  constitute  a  disaster 
area  because  of  flooding  which  occurred 
during  the  period  July  18-20,  1966. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  October  6,  1986,  and  for 
economic  injury  until  the  close  of 
business  on  May  6,  1987,  at  the  address 
listed  below;  Disaster  Area  1  Office. 
Small  Business  Administration,  15-01 
Broadway,  Fair  Lawn,  New  Jersey  07410 
or  other  locally  announced  locations. 

The  filing  periods  specified  above  are 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1,  1986. 

The  interest  rates  are: 


(pef 
cent) 


HofTi«ownefs  W^t^  Cfsdit  Avariaote  Eisewti^a         6.000 

-HxnocpwTwrj  i*^iihout  Credit  AvalaWe  Elsewtier?     ...  4.000 

Buanesaes  With  Dadn  Availatm  El9ewn«r«  3  OOO 

Busnessas  W'tnout  C/9«*t  ivaitaDte  Eue<i»nere  4  XIC 
Businesses    \9xfi)    Witnout    OracJrt    Avaiiacm    Eise- 

xnefe  4  300 
OT«f  ino«v(xotTt  OgamartiorM  ifxauding  Cnanatxe 

and  Betigious  Organnatiors)   .     I  10.500 


The  number  assigned  to  this  disaster 
is  224506  for  physical  damage  and  for 
economic  in)ury  the  number  is  642400. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  .Nos.  59002  and  59006J. 

Dated:  August  6.  1986. 
Robert  \.  TurnbuU,  , 

Acting  Adrntnistrator.  ' 

[FR  Doc.  86-18214  Filed  8-12--86;  8:45  am) 
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DEPAFTTMEMT  OF  TRANSPORTATION 
Federai  Aviation  Administration 
Aircraft  Torso  Restraint  Systems 

AQEMCY:  Federal  Aviation 
Administration  fPAA],  DOT. 


action:  Notice  of  availability  of 

technical  standard  order  fTSO)  and 
request  for  comments. 

summary:  The  proposed  TSO-C114 

prescnbes  the  minimum  performance 
standards  that  aircraft  torso  restraint 
systems  must  meet  to  be  identified  with 
the  marking  •'TSO-C114.' 

date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
November  28,  1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to; 
Technical  Analysis  Branch,  AWS-120. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness — File  No.  TSO-C114, 
Federal  Aviation  Administrafion.  800 
Independence  .'\venue.  SW  , 
Washington,  DC  20591 

Or  Deliver  Comments  To.  Federal 
.Aviation  Administration,  Room  335,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith.  Technical  Analysis 
Branch,  AW'S-120.  Aircraft  Fjigineering 
Division.  Office  of  .Airworthmess, 
Federai  .Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  Telpphone  (202) 
426-8395, 

Comments  rfict'.ved  on  the  proposed 
technical  standard  order  m.ay  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW  , 
Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
A  m   and  4  30  p  m, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  .Airworthiness  before  issuing  the  final 
TSO 

Background 

Proposed  TSO-C114  is  a  new  TSO  to 
cover  torso  restraint  systems  consisting 
of  pelvic  restraints  and  upper  torso 
restraints  intended  for  use  in  rotorcraft 


and  normal,  utility,  and  acrobatic 
category  airplanes.  A  pelvic  restraint 
(safety  belt)  is  that  portion  of  a  torso 
restraint  system  intended  to  restrain 
movement  of  the  pelvis.  An  upper  torso 
restraint  (shoulder  harness)  is  that 
portion  of  a  torso  restraint  system 
intended  to  restrain  movement  of  the 
chest  and  shoulders.  In  the  new  TSO, 
the  rated  strength  of  pelvic  restraints 
has  been  set  at  13.3  VN  (3.000  lbs.),  and 
the  rated  strength  of  upper  torso 
restraints  has  been  estabhshed  and  set 
at  11.1  kN  (2,500  lbs.).  Only  synthetic 
materials  are  allowed  for  webbing,  and 
the  webbing  width  may  not  be  less  than 
45.7  mm  (1.8  inches)  where  it  contacts 
an  occupant.  A  single  buckle  for  release 
has  been  proposed,  and  the  proposed 
TSO  requires  fatigue  testing  of  buckle 
latches,  automatic  locking  retractors, 
and  emergency  locking  retractors. 
TSO-C22f  will  continue  to  cover 
safety  belts  (lap  belts  or  seat  belts  for 
pelvic  restraint  only)  intended  for  use  in 
rotorcraft  and  airplanes  not  required  to 
have  shoulder  harnesses.  While  the 
standards  in  TSO-C22f  may  be  changed, 
those  standards  continue  to  apply  to 
other  safety  belts,  especially  those 
manuiactured  for  transport  airplanes, 
even  if  all  future  rotorcraft  and  small, 
fixed-wing  aircraft  have  torso  restraint 
systems  only.  The  rated  strength  of 
TSO-C22f  safety  belts  remains  at  6.65 
kN  (1,500  lbs.).  The  nominal  width  of 
TSO-C22f  safety  belt  webbing  is  still  50 
mm  (2.0  inches);  however,  a  minimum 
width  of  47.4  mm  (1.875  inches)  has  been 
acceptable  under  TSO-C22f 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO-C114 
may  be  obtained  by  contacting  the 
person  imder  "For  Further  Information 
Contact."  TSO-C114  references  SAE  AS 
8043,  dated  March  1988,  for  the 
minimum  performance  standards.  SAE 
AS  8043  may  be  purchased  from  the 
Society  of  Automotive  Engineers,  Inc., 
400  Commonwealth  Drive,  Warrendale, 
PA  15096. 

Issued  in  Washington.  DC.  August  4.  1986. 
Tfaoma*  E.  McSweeny, 
Manager.  Aircraft  Engineering  Division 
Office  of  Airworthinesa. 
(FR  Doc.  86-18153  Filed  8-12-86;  8:45  am] 
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This   section    ot   the    FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub     L    94-409)    5    use     552b(e)0) 


CONTENTS 

Federal  Reserve  System 

Nuclear  Regulatory  Commission. 


Ite"^ 


1 

FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
GOVERNORS 

TIME  AND  date:  12:00  .Noon.  Mondny 
August  18, 1986. 

PLACE:  Mairiner  S.  Eccies  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Building  proposals  and  budget  re^.d.'^dinx 
the  Charlotte  Branch  of  the  Federal  Reserve 
Bank  of  Richmond. 

2.  Proposed  acquisition  of  real  propert>  by 
a  Federal  Reserve  Banlc- 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  .Any  items  earned  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204, 


\".ia  may  call  (202)  452-320",  beginning 
at  apprcximately  5  p,ni.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  apphcatsons  scheduled 
fi,ir  the  meeting 

Dated,  .Ausjsist  H,  19rt6. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

FR  !)oc  86-16242  Fiieci  6^v-.RH  4  39  pm) 

BILLING  CODE  6210-OHyi 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  Auguf-t  11    18   25,  arid 
September  1,  1986. 

PLACE;  Commissioners  ("onfereni.e 

Room,  l"!"  H  Street,  \\V  ,  Washrngton 
DC 

STATUS:  Open  and  Cii'-sed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  11 

Thursday.  Aogus!  14 

3:30  p.m. 

.•\ffjrmatsiin  Meetins;  :  i,'-., ;-' ; : f  Meeting)  (if 
needed) 

Week  of  August  18 — Tentative 

No  Com.Tiission  Mect.riii!, 
Week  of  August  25— Tentatii.e 
Thursday,  August  28. 

200  p  m. 


Affirmation  Meeting  (Public  Meeting)  (if 

r'ee;ie."" 
Week  of  Seplembei  1 — lenialive 
Wednesday.  September  3. 

2:00  p.m. 
Briefing  on  IAEA  Chermobyl  Meeting 
(Open/Closed  to  be  Determined) 

Thursday,  September  4. 

2:00  p.m. 
Discussion/Possible  Vote  on  Kerr-McGee 
Sequoyah  Facility  (Public  Meeting) 
3:30  p.m. 
AHirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Comanche  Peak  Construction  Permit 
Extension  [Postponed  from  August  6) 

Friday,  September  5. 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Perry-l  (Public 

Meeting) 

AOOmONAL  information:  Affinnation 
of  "Policy  Statement  on  Radioactive 
Waste  Below  Regulatory  Concern" 
(Public  Meeting   was  held  on  August  6. 

TO  VERIFY  STATUS  OF  MEETINGS  CALl 
(RECORDING):  12112;  8,i4-14'Jf< 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  F    '  a  '*  M  nr  (202) 

6:H^.-141(i 
,\ndrew  L  Bates 
UtUcL  <yj  i:it  :>v^  rttary. 
August  7, 1986. 

(FR  Doc.  86-18261  Filed  8-8-86;  5K)2  pm] 
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Department  of 
Commerce 


International  Trade  Administration 


19  CFR  Part  353 

Antidumping  Duties;  Proposed  Rule 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  353 
[Docket  No.  6O6O4-«104l 

Antidumping  Duties 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Proposed  rule  and  request  for 

comments. 

SUMMAAY:  The  International  Trade 
Administration  proposes  to  revise  its 
regulations  to  implement  the  provisions 
in  Title  VI  of  the  Trade  and  Tanff  Act  of 
1984  concerning  antidumping  duties  and 
modify  in  other  respects  provisions  in 
the  current  version  of  Part  353.  The 
modifications  are  intended  to  improve 
administration  of  the  antidumping  duty 
provisions  of  the  Tanff  Act  of  1930. 
DATE:  Written  comments  must  be 
received  not  later  than  October  14,  1986. 
ADDRESS:  Address  wriltten  comments 
(10  copies)  to  Gilbert  B.  Kaplan.  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street,  NW., 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Powell,  Deputy  Chief  Counsel 
for  Import  Administration,  Room  B-099, 
U.S.  Department  of  Commerce. 
Peruisylvania  Avenue  and  14th  Street. 
NW..  Washington.  DC,  20230.  (202)  377- 
1411. 

SUPPI^MENTARY  INFORMATION: 
Classification:  Executive  Order  12291. 
The  International  Trade  Administration 
("ITA")  has  determined  that  this 
proposed  revision  of  the  current 
antidumping  duty  regulations  in  19  Code 
of  Federal  Regulations  ("CFR")  Part  353 
is  not  a  major  rule  as  defined  in  section 
1(b)  of  Executive  Order  12291  (46  PR 
13193,  February  19, 1981)  because  it  will 
not:  (1)  have  a  major  monetary  effect  on 
the  economy;  (2)  result  in  a  major 
increase  in  costs  or  prices;  or  (3)  have  a 
significant  adverse  effect  on  competition 
(domestic  or  foreign),  employment. 
investment,  productivity,  or  innovation. 

Paperwork  Reduction  ,4cf.  The 
information  collection  requirement 
contained  in  19  CFR  Part  353  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq]  and  has  been 
assigned  0MB  control  number  0625- 
0105. 

Regulatory  Flexibility  Act.  The 
General  Counsel  of  the  Department  of 


Commerce  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because,  to  the  extent  it  changes 
■  existing  practices,  the  proposed  rule 
simply  improves  the  administration  of 
the  antidumping  duty  provisions  of  the 
Tariff  Act  of  1930.  as  amended.  As  a 
result,  an  initial  Regulatory  Flexibility 
Analysis  was  not  prepared. 

Background:  The  current  antidumping 
duty  regulations  in  subparts  A,  B,  C,  and 
D  of  19  CFK  Part  353  (45  FR  8182; 
February  8,  1980,  as  amended  by  49  FR 
22486.  May  30,  1984)  are  based  on 
Subtitles  B,  C.  and  D  of  Title  I  of  the 
Trade  Agreements  Act  of  1979  ("Trade 
Agreements  Act"),  which  amended  Title 
VII  of  the  Tanff  .Act  of  1930  (19  U,S.C. 
Subtitle  [V,  Parts  II  and  IV)  ('Tariff 
Act").  Title  VI  of  the  Trade  and  Tariff 
Act  of  1984  (Pub  L.  98-573;  October  30. 
1984)  ("1984  Act")  amended  those 
provisions,  effective  on  the  dates 
specified  in  the  intenm-finai  rule  adding 
a  new  subpart  D  to  19  CFR  Part  353  (50 
FR  5746,  February  12,  1985), 

Some  of  the  proposed  changes  to  the 
current  antidumping  duty  regulations 
are  necessary  to  implement  the 
amendments  made  by  the  1984  Act. 
Other  proposed  changes  (1)  incorporate 
existing  administrative  interpretations 
and  practices,  not  currently  stated  in  the 
regiilations,  that  will  continue  under  the 
amended  statute;  (2]  improve 
administrative  efficiency  in  antidumping 
duty  proceedings;  or  (3)  simplify  the 
language  of  existing  regulations.  The 
proposed  text  of  Part  353  would  replace 
the  entire  current  text  of  Part  353. 

Grammatical  changes  throughout  the 
text  of  the  proposed  regulations  are  the 
use  of  the  word  "Secretary"  in  place  of 
"administering  authority,"  use  of  the 
active  rather  than  passive  voice,  and 
simplification  of  sentence  structure. 
When  possible,  cross  references  to  other 
sections  of  this  part  replace  references 
to  the  Tanff  Act. 

The  provisions  of  subparts  A,  B,  and  C 
of  this  proposed  rule  are  identical  or 
ver>'  similar  in  most  respects  to  the 
provisions  of  subparts  A.  B,  and  C  of  the 
proposed  rule  on  countervailing  duties 
(19  CFR  Part  355),  which  was  published 
in  the  Federal  Register  on  June  10. 1985 
(50  FR  24207).  The  Department  is 
evaluating  the  public  comments 
received  on  that  proposed  rule. 
Publication  of  subparts  A.  B.  and  C  of 
the  proposed  rule  on  antidumping  duties 
does  not  imply  that  the  Department  has 
rejected  the  earlier  comments  or  that  the 
Department  will  pubhsh  its  final  rule  on 
countervailing  duties  without  changing 


its  proposed  rule.  To  the  extent  that  any 
member  of  the  public  desires  to  submit 
the  same  comment  or  comments  on  this 
proposed  rule  as  submitted  in  response 
to  the  proposed  rule  on  countervailing 
duties,  the  commenter  should  merely 
incorporate  the  earlier  comment  or 
comments  by  reference. 

Other  changes  in  the  regulations 
incorporated  in  this  proposed  rule  are 
described  in  the  following  section-by- 
section  analysis. 

1.  Section  353.1.  This  section 
corresponds  to  section  353.0  of  the 
current  regulation.  The  paragraph  on 
environmental  impact  statements  is 
deleted.  Reference  to  Title  VI  of  the  1984 
Act  is  added. 

2.  Section  353.2  This  section 
corresponds  to  55  353.11  and  353.12  of 
the  current  regulation. 

Paragraphs  (a),  (b],  (c).  (d),  (e),  and  (p) 
revise  only  for  clarity  the  corresponding 
definitions  of  the  current  regulation. 

The  definition  of  "determination"  in 
section  353.11  of  the  current  regulation  is 
deleted  because  it  is  not  needed. 

Paragraph  (f).  which  defines  "dumping 
margin"  for  the  first  time  in  the 
regulations,  reflects  ciurent  practice. 

Paragraph  (g)  is  a  new  definition  of 
"factual  information,"  a  term  used 
throughout  the  proposed  rule,  especially 
in  5  353.31.  Factual  information  and 
argument  (written  and  oral)  describe  the 
submissions  which  may  be  made  to  the 
Department  during  a  proceeding. 

Paragraph  (h),  which  defines  "home 
market  country"  for  the  first  time  in  the 
regulations,  reflects  current  practice. 

Paragraph  (i],  a  new  definition  of 
"importer,"  reflects  current  practice. 

The  current  definition  of  "industry"  is 
clarified  in  paragraph  (j)  of  the  proposed 
rule  to  highlights  those  aspects  of  the 
statutory  definition  (section  771(4)  of  the 
Tariff  Act)  regarding  whether  the 
petitioner  has  filed  "on  behalf  of  an 
industry,  as  required  by  section  732(b)(1) 
of  the  Tariff  Act.  The  modification  does 
not  change  current  practice.  The 
Department  would  consult  with  the 
International  Trade  Commission  on  the 
decision  concerning  the  "like  product." 

Paragraph  (k)(6)  of  the  proposed  rule 
is  added  to  the  definition  of  "interested 
party"  to  include  coalitlonB  of  firms, 
unions,  or  trade  associations  that  have 
individual  standing,  as  defined  in 
paragraph  (k)  (3),  (4),  or  (5).  The  change 
conforms  the  definition  to  section  771(9) 
of  the  Tariff  Act,  as  amended  by  section 
612(a)  of  the  1984  Act.  The  word  "seller" 
replaces  "wholesaler"  in  paragraph 
(k)(3)  to  clarify  that  the  provision 
includes  all  sellers  (except  retail  sellers) 
rather  than  only  sellers  at  the  wholesale 
level  of  trade.  This  change  is  consistent 


UM  I 


Federal  Register  /  Vol.  51.  No.  156  /  Wednesday,  August  13.  1986  /  Proposed  Rules 


29047 


with  current  practice.  Otherwise,  the 
definition  of  "interested  party"  is 
changed  for  clarity  only. 

The  definition  of  "investigation",  in 
paragraph  (1),  is  revised  to  include 
investigations  that  begin  with  a  notice  of 
continuation  of  an  investigation  under 
§  353.18(i),  or  a  notice  of  resumption  of 
an  investigation  under  §  353.19  after  the 
Secretary  cancels  a  suspension 
agreement.  It  also  includes  a  reference 
to  investigations  that  end  with  a  notice 
of  suspension  of  investigation. 

Paragraph  (m).  which  is  new,  is  a 
definition  of  "the  merchandise."  The 
definition  avoids  continual  repetition 
throughout  the  proposed  regulations  of 
"the  class  or  kind  or  merchandise 
subject  to  the  proceeding  which  has 
either  been  imported  or  sold,  or  is  likely 
to  be  sold,  for  importation." 

The  definition  of  "order"  in  §  353.11  of 
the  current  regulation  is  revised, 
because  orders  are  sufficiently 
described  in  §  353.21.  In  paragraph  fn)  of 
the  proposed  rule,  we  note  that  the  term 
includes  "finding,"  the  equivalent  term 
used  in  the  Antidumping  Act  of  1921, 
which  was  repealed  by  the  Trade 
Agreements  Act. 

The  definition  of  "party  to  the 
proceeding"  in  paragraph  (o)  requires, 
instead  of  the  current  written  request, 
that  an  interested  party  actively 
participate  in  the  particular  segment  of 
the  proceeding  that  is  judicially 
reviewable.  In  order  to  participate  in 
litigation  under  section  516A{d)  of  the 
Tariff  Act,  an  interested  party  must  be  a 
party  to  the  proceeding.  Active 
participation  in  the  proceeding  is  a 
reasonable  prerequisite  for  the  right  to 
participate  in  judicial  review  of  the 
results. 

The  definition  of  "proceeding"  in 
paragraph  (q)  is  revised  to  cover 
dismissal  of  a  petition  prior  to  initiation 
of  an  investigation,  rescission  of  an 
initiation,  and  termination  of  a 
suspended  investigation. 

The  new  definitions  of  "producer"  and 
"production"  in  paragraph  (r)  are 
intended  to  simplify  regulatory  language 
by  substituting  a  single  word  for  the 
phrase  "manufact\irer  or  producer"  or 
"manufacture  and  production"  wherever 
it  appears. 

Paragraph  (s)  of  the  proposed  rule 
defines  for  the  first  time  the  word 
"reseller."  The  definition  is  consistent 
with  section  614  of  the  1984  Act.  Use  of 
the  word  "reseller"  rather  than 
"exporter"  in  the  proposed  rule  focuses 
attention  on  seUing  activity,  which  is 
important  in  calculating  foreign  market 
value,  rather  than  on  shipping  activity, 
which  is  not.  The  word  "exporter"  is 
used  in  the  sections  of  the  proposed  rule 
concerning  suspension  agreements 


(primarily  §§  353.18  and  353.19)  to  limit 
the  term,  consistent  with  the  Tariff  Act, 
only  to  a  foreign  producer  or  reseller 
that  sells  and  ships  to  the  United  States. 
When  used  in  reference  to  suspension 
agreements,  "exporter"  does  not  include 
an  exporter  who  ships  but  does  not  sell 
The  word  "exporter"  also  is  used  in 
I  353.41  (c)  and  (d)  concerning 
"exporter's  sales  price,"  because  in  this 
context  "exporter"  has  a  limited 
statutory  definition.  See  preamble 
comments  on  §  353.41  (c)  and  (d)  of  the 
proposed  rule. 

Paragraph  (t)  of  the  proposed  rule 
includes  for  the  first  time  definitions  of 
"sale"  and  "likely  sale."  The  definition 
of  "likely  sale"  implements  section 
731(a)  of  the  Tariff  Act,  as  amended  by 
section  802(b)  of  the  1984  Act.  Only  in' 
the  event  that  no  sale  has  been 
consummated  will  the  Secretary 
consider  likely  sales,  as  defined  in  this 
subsection.  "Likely  sale"  means  an  offer 
that  the  seller  has  made  irrevocable  for 
a  period  of  time.  The  definition  of  "sale" 
is  based  on  current  practice.  A  "sale" 
includes  a  contract  to  sell,  even  though 
during  the  proceeding  the  contract  may 
be  contingent  on  a  future  event  or 
occurrence,  may  not  have  been  reduced 
to  writing,  or  may  not  yet  be  complete  in 
every  detail. 

The  definition  of  "Secretary"  in 
paragraph  (u)  is  amended  to  summarize 
current  delegations  of  authority  from  the 
Secretary  of  Commerce  and  thereby 
clarify  the  references  to  "Secretary" 
throughout  the  regiilations. 

3.  Section  353.3.  Sections  353.25 
through  352.31  of  the  current  regulation 
are  completely  reorganized  and 
modified,  as  explained  below. 
Generally,  the  regulatory  procedures  for 
release  of  proprietary  information  under 
administrative  protective  order  are 
simplified,  in  accordance  with  the 
amendments  to  section  777  of  the  Tariff 
Act  made  by  the  1984  Act. 

Rewritten  under  a  new  section  title, 
§  353.3  describes  in  paragraphs  (a)  and 
(b)  the  two  types  of  records  of  the 
proceeding,  the  official  record  and  the 
public  record.  For  the  purposes  of  the 
judicial  review,  the  official  record  under 
section  516A(b)(2)  of  the  Tariff  Act  is 
the  official  record  of  the  judicially 
reviewable  segment  of  a  proceeding.  For 
example,  the  record  we  would  file  with 
the  court  in  the  event  of  a  judicial 
challenge  to  the  final  results  of 
administrative  review  issued  by  the 
Secretary  under  S  353.22(c)  are  the 
documents  pertinent  to  that  particular 
administrative  review.  Unless  those 
documents  had  been  used  by  the 
Department  in  the  later  review,  we 
would  not  iivclude  documents  pertinent 
to  an  earher  administrative  review,  or  to 


the  investigation,  unless  those 
documents  had  been  resubmitted  during 
the  review  being  challenged,  in 
accordance  with  these  proposed  rules 
and  were  pertinent  to  the  review.  This 
reflects  our  current  practice.  The  public 
record  is  available  for  inspection  and 
copying,  as  descnbed  in  the  proposed 
rule 

Paragraph  (c)  of  §  353.25  of  the  ciirrent 
regulation,  concerning  reports  on  the 
progress  of  investigations,  is  deleted 
because  i1  is  unnecessary'.  .No  report  hdS 
ever  been  requested.  The  public  file 
provides  an  accurate  record  of  the 
progress  of  the  investigation 

Paragraph  (c)  of  the  revised  regulation 
retains  the  basic  requirement  for 
protection  of  the  record  that  is  stated  m 
paragraph  (d)  of  the  current  §  353.26. 
Submission  of  the  official  record  to  the 
court  for  the  purpose  of  judicial  review 
is  addressed  in  section  516A(b)(2)  of  the 
Tariff  Act  and  in  court  rules.  Reference 
to  submission  to  the  court  is  deleted  m 
the  revised  version  of  this  paragraph  (d), 
because  these  rules  do  not  address 
procedures  for  judicial  review 

4.  Section  353.4.  Section  353.4  defines 
each  of  the  four  types  of  information 
that  may  be  contained  in  the  official  file 
of  the  proceeding:  public,  propnetary, 
privileged,  and  classified.  The  term 
"proprietary"  is  used  throughout  the 
revised  regulation  in  place  of  the  term 
"confidential"  (the  term  used  m  the 
current  regulations)  to  describe  the  type 
of  business  information  defined  in 
paragraph  (b)  of  this  section. 
"Proprietary"  more  accurately  describes 
this  category  of  information  and 
eliminates  possible  confusion  with  Ltie 
national  security  classification  of 
"confidential." 

Paragraph  (a)  of  the  proposed  rule 
generally  tracks  the  substance  of  the 
current  regulation  in  5  353.29(b).  Written 
argument,  which  is  descnbed  in  §  353.38 
of  the  proposed  rule,  normally  is  pubhc 
rather  than  proprietary 

Paragraph  fb)  of  the  proposed  revision 
provides  a  more  specific  and  complete 
list  of  information  normally  considered 
proprietary  than  does  5  353,29fc)  of  the 
current  regulation.  The  list  reflects  the 
agency's  experience  with  the  various 
types  of  proprietary  and  other 
information  submitted  in  proceedings. 
We  have  found  that  many  of  the 
disagreements  over  disclosure  may  be 
traced  to  the  inappropriate  designfition 
of  inform.ation  as  propnetary 

Paragraphs  (c)  and  (d)  of  the  proposed 
revision  are  new,  although  they  do  no; 
change  Department  practice.  They  are 
intended  to  complete  the  definition  of 
the  types  of  information  m  the  official 
record.  Factual  information  does  not 
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acquire  national  security  "classified" 
status  merely  because  a  foreign 
government  submits  it  to  the  Secretary. 
The  Department  will  continue  its 
practice  of  ensuring  that  transmission  of 
mformation  through  a  foreign 
government  is  not  used  to  avoid 
disclosure  of  publicly  available 
information  or  of  proprietary  business 
information.  Of  course,  during  the 
Secretary's  consideration  of  the  request. 
a  doctmient  submitted  by  a  government 
with  a  request  that  it  be  held  in 
confidence  will  be  accorded  such 
treatment,  consistent  with  Executive 
Order  12356. 

5.  Section  353.5.  This  section,  which 
corresponds  to  §  353.70  of  the  current 
regulation,  concerns  the  effective  dates 
of  amendments  to  the  Tariff  Act  made 
by  the  1984  Act.  Section  353.70  was 
published  as  an  interim  final  rule  on 
February  12, 1985  (50  FR  5746). 

6.  Section  353.11.  This  section 
corresponds  to  §  353.35  of  the  current 
regulation.  By  use  of  the  term  "the 
merchandise,"  paragraph  (a)  and  later 
sections  of  the  proposed  rules 
incorporate  the  concept  of  likely  sales 
for  importation  that  was  added 
explicitly  to  section  731(a)  of  the  Tanff 
Act  by  section  602  of  the  1984  Act.  See 
preamble  comment  on  5  353~2(m).  The 
phrase  "home  country"  is  defined  m 

§  353.2(h).  As  under  J  353.35(b)  of  the 
current  regulation,  paragraph  (a)(1)  of 
the  proposed  rule  provides  for 
consultation  with  the  Commission  on 
the  description  of  the  merchandise. 
Commission  access  to  information  is 
governed  by  {  353.32(f)(3)  of  the 
proposed  rule. 

Paragraph  (c)  of  the  proposed  rule 
implements  section  609  of  the  1984  Act. 

7.  Section  353.12.  This  section 
corresponds  to  S  353.36  of  the  current 
regulation.  Paragraph  (a)  of  the 
proposed  rule  states  the  general 
requirements  for  filing  a  petition  found 
in  §  353.36  of  the  current  regulation. 
Coalitions  of  domestic  interested  parties 
have  the  ability  to  file  petitions, 
consistent  with  section  612(a)(3)  of  the 
1984  Act  See  H.R.  Rep.  No.  98-1156, 
98th  Cong..  2d  Sess.  at  175  (1984) 
("Conference  Report"). 

Paragraph  (b)  of  the  proposed  rule, 
entitled  "Contents  of  Petition." 
corresponds  to  paragraphs  (a)(1)  through 
(a){13)  of  S  353.36  of  the  current 
regulation,  with  some  modifications. 
Para^aph  (b)(2)  of  the  proposed  rule 
combines  paragraphs  (a)(2)  and  (a)(12) 
of  the  current  regulation. 

Paragraph  (b)(4}  clarifies  that  the 
petitioner's  description  of  the 
merchandise  does  not  necessarily 
determine  the  scope  of  an  investigation 
initiated  under  S  353.13.  In  some 


instances  the  Secretary  may  expand  or 
contract  the  class  or  kind  of 
merchandise  under  investigation  to 
conduct  an  adequate  investigation. 

Paragraph  (b)(6)  requires  reasonable 
quantification  of  the  share  of  total 
exports  to  the  United  States  accounted 
for  by  each  exporter  or  producer  the 
petitioner  believes  is  selling  at  less  than 
fair  value.  This  change  is  consistent 
with  current  practice. 

Paragraph  fbl(7)  highlights  the 
requirement  that  petitioner  document 
allegations  of  sales  at  less  than  fair 
value.  This  includes  information  that 
sales  are  being  made  at  less  than  the 
cost  of  production,  which  is  the  subject 
of  paragraph  (a)(9j  of  the  current 
regulation.  Such  documentation  helps 
the  Department  to  judge  quickly  the 
adequacy  of  a  petition  and  to  prepare 
the  questionnaires  referred  to  in  §  353.31 
of  the  proposed  rule 

Paragraph  (b)(8)  of  the  proposed  rule, 
which  corresponds  to  paragraph  (a)(8)  of 
the  current  regulation,  is  revised  for 
clarity. 

Paragraph  (b](9)  of  the  proposed  rule, 
which  corresponds  to  paragraph  (a)(10) 
of  the  current  regulation,  is  revised  for 
clarity. 

Paragraph  (b)(10),  which  corresponds 
to  paragraph  fa)(ll)  of  the  current 
regulation,  reflects  the  new  definition  of 
iikely  sales  for  importation.  See 
preamble  comment  on  J  353.2(8), 

The  requirement  at  the  end  of 
paragraph  (a)  of  the  current  regulation, 
concerning  forms  for  submission  of 
petitions,  18  deleted.  The  only  form  for 
petitions  is  stated  in  paragraph  (b)  of  the 
proposed  rule. 

The  requirement  in  paragraph  (b)  of 
the  current  regulation,  concerning 
English  translations,  is  stated  m 
§  353.31(f]  of  the  proposed  rule. 

Paragraphs  (c|  and  (e)  of  the  proposed 
rule  clarify  the  simultaneous  filing 
requirement  for  petitions  and 
amendments  to  petitions  contained  in 
paragraphs  (c)  and  (e)  of  the  current 
regulation.  Paragraphs  (c)  and  (e)  of  the 
proposed  rule  also  include  a  filing 
certification  requirement  and  a 
reference  to  the  time  limits  m  S  353.31. 

Paragraph  (d)  is  revised  for  clarity. 

Paragraph  (f)  of  the  proposed  rule 
corresponds  to  portions  of  paragraph  (a) 
and  to  paragraph  (f)  of  the  current 
regulation.  It  cross-references  the 
requirements  of  paragraphs  (d),  (e),  (f). 
and  (gj  of  $  353.31  concerning  where  to 
file,  time  of  delivery,  format,  and 
number  of  copies.  Section  353.31(d)  also 
states  the  time  at  which  the  Department 
considers  a  document  filed. 

Paragraph  (g)  is  revised  for  clarity. 

Paragraph  (h).  which  is  new, 
implements  section  221  of  the  1984  Act. 


which  explicitly  requires  the 
Department  to  provide  technical 
assistance  to  eligible  small  businesses  in 
the  preparation  and  filing  of  petitions 
under  this  section.  Paragraph  (h)  (2)  is 
revised  to  identify  specifically  the 
person  to  contact  for  additional 
information  on  filing  any  petition. 

Paragraph  (i),  which  is  new.  limits 
communication,  before  the  Secretary 
determines  whether  or  not  to  initiate  an 
investigation  under  S  353.13,  between 
the  Secretary  and  persons  that  might  be 
respondents  in  the  investigation.  The 
paragraph  is  consistent  »vith  the 
decision  of  the  Court  of  Appeals  for  the 
Federal  Circuit  in  United  States  v. 
Roses.  Inc..  706  F.2d  1583  (1983). 

8.  Section  353.13.  This  section 
corresponds  to  §  353.37  of  the  current 
regulation.  Paragraph  (a)  of  the 
proposed  rule  corresponds  to  paragrapk 
(a)  and  portions  of  paragraph  (b)  of  the 
current  regulation.  The  last  sentence  of 
paragraph  (a)  of  the  current  regulation  is 
now  incorporated  in  5  353.31(d)  of  the 
proposed  rule. 

Paragraph  (b)  of  the  proposed  rule 
conforms  tke  contents  of  the  notice  of 
initiation  published  under  this  section  to 
that  for  notices  of  self-initiation  under 
5  353.11. 

Paragraph  (c)  reflects  the  Secretary's 
authority  to  dismiss  a  petition  in  whole 
or  in  part.  An  example  of  partial 
dismissal  is  the  Secretary's  decision  not 
to  initiate  a  cost  of  production 
investigation  when  the  allegation  of 
below-cost  sales  does  not  meet  the 
Secretary's  threshold  requirements. 

Paragraph  (d)  of  the  current 
regulation,  which  concerns  notice  to  the 
Commission  of  the  Secretary's  decision, 
appears  in  paragraphs  (b)  and  (c)  of  the 
proposed  rule. 

9.  Section  353.14.  This  section 
corresponds  to  section  353.45  of  the 
current  regulation.  It  specifies  the 
requirements  for  requests  for  exclusion 
from  an  order,  including  certifications. 
The  Secretary  will  not  extend  the  time 
limit  for  submission  of  requests  for 
exclusion.  Once  •ubmitted,  a  request  for 
exclusion  may  not  be  withdrawn, 
because  the  Secretary's  investigation 
will  be  structured  to  take  account  of  the 
request  for  exclusion.  The  certification 
requirement  is  intended  to  eliminate 
frivolous  requests. 

Under  paragraph  (c),  the  Secretary 
will  investigate  requests  for  exclusion 
"to  the  extent  practicable,"  which 
means  that  the  Secretary  will  consider 
in  each  investigation  the  specific 
administrative  burden  created  by  the 
requests.  Where  the  Secretary  decides 
that  the  administrative  burden  of 
investigating  each  request  for  exclusion 
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is  too  great,  given  the  statutory  time 
limits,  the  Secretary  may  refuse  to  act 
on  any  or  all  of  the  requests. 

10.  Section  353.15.  This  section 
corresponds  to  section  353.39  of  the 
current  regulation.  In  paragraph  (a)(1), 
the  current  reference  to  "best 
information  available"  is  changed  in  the 
proposed  rule  to  read  "available 
information."  "Available  information"  is 
not  limited  to  the  "best  information 
available"  within  the  meaning  of 
§  353.37.  The  phrase  "dumping  margin" 
is  defined  in  §  353.2.  For  purposes  of 
establishing  the  amount  of  a  bond  or 
deposit  of  estimated  dumping  duties,  the 
Department  calculates  a  weighted- 
average  for  each  person  investigated. 
The  Department  also  calculates  an 
aggregate  weighted  average  dumping 
margin  to  apply  to  all  other  persons, 
including  producers  and  resellers  that 
ship  to  the  United  States  for  the  first 
time  after  the  date  of  pubhcation  of  the 
Secretary's  preliminary  determination. 

Paragraphs  {a){2)  and  (a)(3)  of  the 
proposed  rule,  which  describe  the 
Secretary's  preliminary  determination, 
consolidate  provisions  in  paragraph  (a) 
and  (e)  of  the  current  regulation  and,  in 
paragraph  (a)(2)(iii),  add  a  reference  to  a 
preliminary  finding  of  critical 
circumstances.  Provisional  measures  are 
limited  to  cash  deposit  or  bond,  the 
current  practice. 

Paragraph  (a)(4)  states  that  the  notice 
will  include  an  invitation  for  argument 
on  the  Secretary's  preliminary 
determination. 

Paragraph  (a)(5)  reflects  the  notice 
requirements  of  section  733(f)  of  the 
Tariff  Act  This  revision  of  section 
353.39(a)  of  the  current  regulation  does 
not  change  ourent  practice. 

Paragraphs  (b)  and  (c)  of  the  proposed 
rule  correspond  to  paragraphs  (c)  and 
(b),  respectively,  of  the  current 
regulation,  except  that  the  notice  and 
publication  requirements  in  paragraphs 
(c)(3)  and  (b)  of  the  current  regulation 
appear  in  paragraph  (e)  of  the  proposed 
rule.  Paragraph  (c)(2)(i)  is  revised  in 
paragraph  (b)(2)(i)  of  the  proposed  rule 
to  reflect  current  practice,  and 
paragraphs  (c)(2)  (ii)  and  (iii)  are  revised 
in  paragraphs  (b)(2)  (ii)  and  (iii)  to 
conform  to  the  similar  test  for 
"extraordinary  circumstances"  in 
S  353.18(d).  Paragraph  (c)  states  that  the 
Secretary  will  grant  a  timely  request 
from  petitioner  to  postpone  the 
preliminary  determination,  unless  the 
Secretary  ffnds  compelling  reasons  to 
deny  the  request.  This  reflects  current 
practice  and  Congressional  intent. 

Paragraph  (d)  of  the  proposed  rule 
consolidates  all  notice  requirements  for 
the  postponements  of  the  preliminary 
determination  described  in  this  section. 


Paragraph  (e),  concerning  waiver  of 
verification,  corresponds  to  paragraph 
(d)  of  the  current  regulation.  It  is  revised 
for  clarity. 

Paragraph  (f),  which  corresponds  to 
paragraph  (f)  of  the  current  regulation, 
no  longer  contains  the  requirement  that 
the  Commission  "confirm"  the 
obligation  not  to  disclose  "confidential" 
(proprietary)  information.  Confirmation 
is  unnecessary,  given  the  limitations  on 
disclosure  stated  in  this  paragraph  and 
in  §  353.32(f)  of  the  proposed  rule. 

Paragraph  (g)  reflects  current  practice 
concerning  the  disclosure  conference,  a 
meeting  with  a  party  to  the  proceeding 
at  which  a  knowledgeable  employee  of 
the  Department  reviews  calculations 
illustrative  of  the  preliminary 
determination. 

11.  Section  353.16.  This  section 
corresponds  to  S  353.40  of  the  current 
regulation.  Paragraph  (a)  of  the  current 
regulation,  reorganized  for  clarity,  is 
incorporated  in  paragraphs  (a)  and  (b)  of 
the  proposed  rule.  Paragraph  (a)  of  the 
proposed  rule  states  the  general 
requirements  concerning  critical 
circumstances  allegations  and  clarifies 
that  the  Secretary  may  investigate 
critical  circimistances  on  the  Secretary  s 
own  initiative  in  investigations  self- 
initiated  under  {  353.11.  Paragraph  [b]  of 
the  proposed  rule  states  the  conditions 
for,  and  timing  of,  a  preliminary  finding 
of  critical  circimistances. 

The  word  "finding"  is  used  throughout 
the  proposed  rule  to  describe  what  in 
the  Tariff  Act  and  in  the  current 
regulation  are  called  "determinations  ' 
of  critical  circumsttmces.  The  change  is 
not  substantive.  It  is  intended  to 
differentiate  clearly  in  the  regulation  a 
determination  regarding  critical 
circumstances  from  a  preliminary 
determination  under  §  353.15  or  a  final 
determination  under  S  353.20.  The  use  of 
the  term  "finding"  in  this  section  should 
not  be  confused  with  a  "finding"  that  is 
included  In  the  definition  of  "order"  in 
S  353.2.  In  the  latter  context,  "finding"  is 
a  term  of  art  used  in  the  Antidumping 
Act  of  1921  in  the  sense  that  the  term 
"order"  is  used  In  {  353.21. 

Paragraph  (b)(2)  of  the  proposed  rule 
incorporates  the  notice  and  publication 
requirements  of  paragraphs  (b)  and  (d) 
of  the  current  regulation. 

Paragraph  (c),  which  corresponds  to 
paragraph  (c)  of  the  current  regulation, 
is  revised  for  clarity  only.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances  after  an  affirmative 
preliminary  determination  under 
S  353.15,  the  Secretary  will  amend  the 
order  (referred  to  in  this  paragraph) 
suspending  Uquidation. 


Paragraph  (d]  states  that  the  Secretary 
will  make  a  final  finding  of  cntical 
circumstances  under  certain  conditions. 
The  paragraph  is  based  on  portions  of 
paragraph  (a)  of  the  current  regulation 
and  on  section  735  (a)(3)  and  (c)(4)  of  the 
Tariff  Act.  as  added  by  section  605(b)  of 
the  1984  Act. 

Paragraph  (e),  which  is  new,  states 
that  in  making  findings  regarding  critical 
circumstances  in  self-initiated 
investigations,  the  Secretary  is  not 
bound  by  the  time  limits  that  apply  to 
findings  in  investigations  based  on  a 
petition  under  {  353,12, 

Paragraphs  (f)  and  Ig)  describe  what 
the  Secretary-  normally  will  examine  in 
deciding  whether  there  have  been 
"massive  imports"  in  a  "relatively  short 
period,"  t~wo  of  the  statutory  elements  of 
the  critical  circumstances  findins  The 
criteria  described  in  the  proposed  rule 
are  intended  to  clarify  the  bases  for  the 
Secretary's  critical  circumstances 
findings  without  adversely  affecting  the 
Secretary's  administrative  discretion  If 
the  imports  have  accounted  for  a 
preponderance  of  the  U.S.  apparent 
consumption  of  the  merchandise  during 
the  relatively  short  period,  the  Secretary 
might  consider  the  imports  massive, 
even  if  the  increase  is  less  than  15 
percent  over  the  base  period  described 
in  this  paragraph, 

12,  Section  353.17  This  section 
corresponds  to  {  353.41  of  the  current 
regulation.  Paragraph  (a)  implements 
section  734(a)(1)  of  the  Tanff  Act.  as 
amended  by  section  604(b)(ll  of  the  1984 
Act.  The  proposed  rule  clearly  stales  the 
Secretary's  authority  to  terminate  self- 
initiated  investigations. 

Paragraph  (b)  is  new  Paragraphs 
(b)(1)  and  (b)(2)  implement  section 
734(a)(2]  of  the  Tanff  Act.  as  added  by 
section  604(b)(1)  of  the  1984  Act.  Under 
the  1984  Act.  the  Secretary  must 
consider  special  "public  interest"  factors 
before  terminating  an  investigation  upon 
withdrawal  of  the  petition  based  on  the 
Secretary's  acceptance  of  a  quantitative 
restriction  agreement 

Paragraph  (c)  revises  paragraph  (b)  of 
the  current  regulation  for  clan'y. 

Paragraph  (d),  although  a  new 
provision,  reflects  section  734(f)  of  the 
Tariff  Act  and  current  practice. 

13.  Section  353.18.  This  section 
corresponds  to  section  353.42  of  the 
current  regulation.  Paragraph  (a)  of  the 
proposed  rule  states  the  pubhc  mterest 
requirement  in  paragraph  (f)  of  the 
current  regulation,  which  is  deleted  as  a 
separate  paragraph    "Exporters"  means 
producers  or  resellers  that  export  the 
merchandise  to  the  United  States.  See 
the  definition  of  "reseller"  m  §  353.2(s). 
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Paragraph  (b)  of  the  proposed  rule 
reorganizes  for  clarity  the  corresponding 
paragraph  of  the  current  regulation. 
Paragraph  (b)[l)  states  the  public 
interest  requirement  in  paragraph  [f]  of 
the  current  regulation. 

Paragraph  (c)  provides  for 
measurement  of  "substantially  all"  of 
the  imports  based  either  on  the  volume 
or  on  the  value  of  imports,  an  addition 
to  the  current  regulation  that  is 
consistent  with  the  language  and 
purpose  of  the  Tariff  Act.  The  portion  of 
paragraph  (c)  of  the  current  regulation 
that  concerns  modification  of 
agreements  dunng  administrative 
reviews  is  incorporated  in  §  353  22  of 
the  proposed  rule. 

Paragraphs  (d)  and  (e)  are  revised  for 
clarity. 

Paragraph  (f)  revises  for  clarity 
paragraph  (g)  of  the  current  regulation. 

Paragraph  (g)  of  the  proposed  rule  sets 
forth  in  more  explicit  detail  than 
corresponding  paragraph  (h)  of  the 
current  regulation  the  applicable 
procedures  for  suspension  of 
investigation.  Paragraph  (g)(1).  as 
revised,  requires  the  exporters  to  submit 
a  proposed  suspension  agreement  not 
later  than  45  days  before  the  scheduled 
date  for  the  final  determination,  a 
requirement  intended  to  give  the 
Secretary  and  domestic  interested 
parties  adequate  time  to  review  and,  if 
appropriate,  suggest  revisions  to  the 
proposed  agreement.  Paragraph  (g)(3) 
includes  a  time  limit  for  submitting 
comments  on  a  proposed  suspension 
agreement.  While  time  may  be  very 
restrictive  for  commenting  on  a 
proposed  suspension  agreement,  nothing 
13  served  by  the  Secretary's  receipt  of 
comments  too  late  to  consider  thsm. 

Paragraph  [h)  provides  for  publication 
m  the  Federal  Register  of  the  text  of  the 
suspension  agreement,  which  is  the 
current  practice.  The  third  sentence  of 
this  paragraph,  which  is  new,  provides 
the  Secretary  with  explicit  authority  to 
incorporate  into  a  suspension  agreement 
factural  and  legal  conclusions  reached 
after  a  preliminary  determination 
including  the  results  of  a  final 
determination  in  an  investigation 
continued  under  paragraph  (i).  In 
addition,  paragraph  (h)  of  the  proposed 
rule,  which  incorporates  the  substance 
of  paragraphs  (i).  (]),  and  (k)  of  the 
current  regulation,  is  revised  for  clarity. 

Paragraph  (i)  corresponds  to 
subsection  (1)  of  the  current  regulation. 
The  only  substantive  change  is  the 
reference  to  §  353.2[k](61.  the  amended 
definition  of  interested  party  which  is 
explained  above  under  that  section. 

Paragraph  (j)  adds  to  paragraph  (g)  of 
the  current  regulation  provisions  for  the 
treatment  of  excess  entries  of  the 


merchandise  under  a  suspension 
agreement,  such  as  an  agreement  that 
exports  will  not  increase  during  the 
interim  period  for  elimination  of  sales  at 
less  than  fair  value. 

14.  Section  355.19.  This  section,  which 
corresponds  to  §  353.43  of  the  current 
regulation,  states  the  applicable 
procedures  when  the  Secretary  decides 
or  has  reason  to  believe  either  that  any 
signatory  exporter  has  violated  a 
suspension  agreement,  or  that  the 
agreement  is  no  longer  in  the  public 
interest  or  no  longer  subject  to  effective 
monitoring. 

Paragraph  (a)  of  the  proposed  rule, 
like  paragraph  (a)  of  the  current 
regulation,  provides  for  an  expedited 
determination  without  prior  notice  or 
opportunity  for  comment.  The  Secretary 
would  use  the  "fast  track"  approach  in 
paragraph  (a)  when  the  Secretary 
decides  that  the  record  shows  clear 
evidence  of  violation  by  any  signatory 
exporter  and  that  notice  and  comment 
are  unnecessar\'-  Paragraph  (a)(4) 
provides  that,  if  appropriate,  the 
Secretary  will  notif>-  the  Commissioner 
of  Customs  of  the  determination,  in 
accordance  with  section  734(i)(l](D)  of 
the  Tanff  Act,  as  amended  by  section 
604(b)(4)fC)  of  the  1984  Act,  the 
Commhssioner  would  take  action,  if 
appropriate,  under  section  734(i)(2J  of 
the  Tariff  .•\ct.  if  the  violation  was 
intentional. 

Paragraph  (b)  establishes  a  procedure 
for  notice  and  comment  on  suspected 
violations  or  when  the  Secretary  has 
reason  to  believe  that  a  suspension 
agreement  no  longer  meets  the  public 
interest  or  monitonng  requirements  of 
the  Tariff  .Act  After  the  comment 
penod,  the  Secretary  would  take 
appropriate  action,  which  would  mean 
the  steps  outlined  m  paragraph  (a) 
[issuing  an  antidumping  duty  order  or 
resuming  the  investigation)  if  the 
Secretary  finds  a  violation.  If  the 
Secretary'  does  not  determine  that  the 
agreement  has  been  violated,  the 
Secretary  may  nonetheless  take  action 
to  correct  any  deficiencies  in  the 
agreement,  including  revising  the 
agreement  or  cancelling  it  under 
paragraph  (a).  In  revising  an  agreement 
under  paragraph  (a),  the  Secretary  could 
for  example,  convert  a  suspension 
agreement  eliminating  injunous  effect  to 
one  eliminating  completely  sales  at  less 
than  foreign  market  value. 

Paragraph  (c),  which  is  new,  allows 
the  Secretary  to  include  in  an  agreement 
additional  signatory  exporters.  It 
codifies  current  administrative  practice. 

Paragraph  (d)  of  the  proposed  rule, 
which  is  new,  defines  "violation. 
References  in  the  current  regulation  to 
"breach"  and  "intentional  violation"  are 


omitted  from  the  proposed  rule  in  favor 
of  a  straight-forward  definition  of  a 
violation  as  significant  noncompliance 
with  an  agreement's  terms.  If  the 
Secretary  finds  an  insignificant 
deviation,  the  Secretary  would  not 
consider  the  agreement  to  have  been 
violated  but  could  find  the  agreement  ia 
lacking  imder  the  public  interest 
standards.  Paragraph  (c)  of  the  current 
regulation  (intentional  violations),  as 
noted  above,  is  dealt  with  in  proposed 
paragraph  (a). 

15.  Section  355.20.  This  section 
corresponds  to  S  353.44  of  the  current 
regulation.  Paragraph  (a)  of  the 
proposed  rule  incorporates  paragraphs 
(a),  (c).  (e),  (f),  and  (g)  of  the  current 
regulation  but  provides  a  more  specific 
description,  consistent  with  current 
practice,  of  the  action  the  Secretary 
takes  when  the  final  determination  is 
affirmative. 

Paragraph  (b)  is  revised  to  state  that 
the  Secretary  will  grant  a  timely  request 
from  the  appropriate  party  to  postpone 
the  final  determination,  unless  the 
Secretary  finds  compelling  reasons  to 
deny  the  request.  This  reflects  current 
practice  and  Congressional  intent. 

Paragraph  (c)  of  the  proposed  rule, 
which  is  new,  provides  the  rates 
applicable  to  an  individual  producer  or 
reseller  that  fails  to  satisfy  the 
requirements  for  exclusion  stated  in 
S  §  353.14  and  353.21. 

Paragraph  (d)  of  the  current 
regulation,  concerning  disclosure 
conferences,  is  covered  in  paragraph  (h) 
of  §  353,15  of  the  proposed  rule. 
Paragraph  (e)  of  the  current  regiilation  is 
covered  in  S  S  353.38  of  the  proposed 
rule,  which  concerns  written  argimient 
and  hearings. 

Paragraph  (d)  of  the  proposed  rule  is 
new.  It  reflects  current  practice  on 
sharing  information  with  the 
Commission.  See  comment  on  proposed 
§  353.15(g). 

Paragraph  (e),  which  corresponds  to 
paragraphs  (h)  and  (i)  of  the  current 
regulation,  provides  a  more  detailed 
explanation  of  the  effect,  under  current 
practice,  of  negative  final 
determinations, 

16.  Section  355.21.  This  section 
corresponds  to  {  353.48  of  the  current 
regulation,  except  as  noted  below. 
Paragraph  (a)  of  the  proposed  rule 
modifies  paragraph  (a)  of  the  current 
regulation  to  clarify  the  relationship 
between  this  section  and  section  751  of 
the  Tariff  Act,  as  amended  by  section 
611(a)(2)(A)  of  the  1984  Act,  Under 
current  practice,  the  Secretary  notifies 
the  Customs  Service  of  the  amount  of 
antidumping  duty  to  assess  at  the 
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completion  of  each  administrative 
review  under  section  751. 

Paragraph  (b)  of  the  proposed  rule, 
which  corresponds  to  paragraph  (a)(3)  of 
the  current  regulation,  is  revised  to  state 
more  accurately  the  amount  of  the  cash 
deposit  of  estimated  duly. 

Paragraph  (c)  of  the  proposed  rule 
corresponds  to  portions  of  §  353.45  of 
the  current  regulation. 

Paragraph  (d)  implements  section 
736(b)(2)  of  the  Tariff  Act.  which 
generally  limits  assessment  to  future 
entries  only  if  the  Commission's 
affirmative  final  determination  finds 
threat  of  material  injury  or  material 
retardation  of  the  estabUshment  of  an 
industry.  There  is  no  corresponding 
provision  in  the  current  regulation. 

17.  Section  353.22.  This  section 
corresponds  to  S  353.53  of  the 
antidumping  regulations  in  effect  prior 
to  August  13, 1985.  Paragraph  (a)  of  the 
proposed  rule  implements  section  751(a) 
of  the  Tariff  Act,  as  amended  by  section 
6n(a)(2)(A)  of  the  1984  Act  These 
amendments  provide  for  administrative 
reviews  upon  request  rather  than 
automatically  in  each  proceeding  on  an 
annual  basis. 

On  August  13. 1985.  the  agency 
published  in  the  Federal  Register  (50  FR 
32556)  an  interim-final  and  final  rule  to 
replace  paragraphs  (a),  (c).  and  (d)  of 
S  353.53  with  a  new  {  353.53a.  The 
interim-final  rule  provides  procedures  to 
control  administrative  review  during  the 
transition  to  full  implementation  of 
section  611(a)(2)  of  the  1984  Act.  Full 
implementation  will  occvu  on  the  date 
that  the  agency  publishes  in  the  Federal 
Register  the  final  rule  for  this  part  (19 
CFR  Part  353).  The  final  rule  published 
at  50  FR  3255(9  provides  procedures  to 
control  administrative  reviews  of 
unreviewed  entries  of  the  merchandise 
during  a  period  or  periods  ending  prior 
to  September  1, 1985,  covered  by  orders, 
findings,  and  suspension  agreements 
published  in  the  Federal  Register  before 
September  1, 1984.  See  paragraphs  (a)(5) 
and  (b)(3)  of  J  353.53a  (50  FR  32556; 
August  13, 1985).  Both  the  interim-final 
and  final  rules  remain  in  effect. 

Paragraph  (a)  of  the  proposed  rule  is 
identical  to  paragraphs  (a)(1).  (a)(2). 
(a)(3),  and  (a)(4)  of  S  353.53a,  the 
interim-final  rule.  Section  353.53a(a)(5) 
of  the  interim-final  rule  (which  applies 
only  to  orders,  findings,  and  suspension 
agreements  pubhshed  before  September 
1, 1984)  and  S  353.53a(b)(3)  of  the  final 
rule,  are  not  included  because  they  are 
transition  provisions. 

Paragraph  (b)  of  the  proposed  rule  is 
identical  to  paragraphs  (b)(1)  and  (b)(2) 
of  1 353.53a(b)(3),  the  interim-final  rule. 

Paragraph  (c)  of  the  proposed  rule  is 
identical  to  paragraph  (c)  of  9  353.53a, 


except  for  deletion  of  the  transition 
provision  in  S  353.53a(c)(l}  which 
established  a  special  rule  for  initiating 
administrative  review  of  periods  prior  to 
the  most  recent  12-month  period. 
Paragraph  (c)  of  the  proposed  rule  also 
corresponds  to  paragraphs  (c)  and  (dl  of 
5  353.53  prior  to  die  amendment 
published  on  August  13, 1985. 

Paragraph  (d)  of  the  proposed  rule 
cross-references  $  353.19.  concerning 
cancellation  and  revision  of  suspension 
agreements,  and  provides  that  the 
Secretary  may  delay  publishing  final 
results  of  administrative  review  while 
reviewing  the  status  of  the  suspension 
agreement  under  S  353.19. 

For  suspended  investigations,  note 
that  if  the  Secretary  does  not  receive  a 
timely  request  under  paragraph  (a)(4j. 
the  period  reviewable  under  paragraph 
(b)  will  no  longer  be  reviewable. 

Paragraph  (e)  of  the  proposed  rule 
corresponds  to  paragraph  (d)  of 
§  353.53a,  except  for  deletion  of  the 
transition  provision  (S  353.53a(d)(2)) 
relating  to  assessment  of  duty  on  entries 
made  prior  to  the  most  recent  12-month 
period.  Paragraph  (e)  provides  for 
assessment  of  antidumping  duties  at  the 
rate  of  the  cash  deposit  of  estimated 
antidumping  duties  required  at  the  time 
of  entry  of  the  merchandise,  when  the 
Secretary  has  received  no  request,  under 
subsection  (a),  for  an  administrative 
review.  This  implements  Congressional 
intent  that  the  Secretary  provide  by 
regulation  for  duty  assessment  on 
entries  for  which  no  review  has  been 
requested  (Conference  Report  at  181). 
This  provision  also  provides  for 
continuation  of  the  cash  deposit  of 
estimated  antidumping  duties  at  the 
latest  determined  rate. 

Paragraph  (e)  of  the  current 
regulation,  S  353.53(e),  is  not  included  in 
the  proposed  rule  because  this 
paragraph  was  deleted  by  a  final  rule 
published  separately  in  the  Federal 
Registw  (51  FR  25195;  July  11, 1988). 

Paragraph  (f)  of  the  proposed  rule 
corresponds  to  {  353.53(b)  of  the  current 
regulation  but  provides  a  more  detailed 
statement  of  procedures  applicable  to 
changed  circumstances  reviews.  The 
Secretary  may  initiate  at  any  time 
(except  as  provided  in  paragraph  (f)(2)) 
a  review  based  on  changed 
circumstances.  At  the  beginning  of  the 
review,  if  the  Secretary  has  information 
sufficient  to  form  the  basis  for  the 
preliminary  results,  and  the  Secretary 
concludes  that  expedited  action  is 
warranted,  the  Secretary  under 
subsection  (f)(3)  may  combine  the 
notices  of  initiation  and  preliminary 
results. 

Paragraph  (g)  corresponds  to  §  353.49 
of  the  current  regulation.  Paragraph 


tg)(3)  specifies  each  action  the  Secretary 
will  take  in  an  expedited  review 
requeflted  under  paragraph  (g)(1).  This 
paragraph  revises  J  3.53,49  for  clarity 
only. 

18.  Section  353.23.  This  seclion 
corresponds  to  §  353.50  of  the  current 
regulation.  The  title  is  chanj;ed  to 
Provisional  Measures  Deposit  Cap  to 
describe  the  subject  more  dixurately. 
The  phrase  "under  the  SecretarNs 
afTirmative  preliminan.'  or  affirmative 
final  determination,"  which  ib  new, 
clarifies  that  the  dumping  margin 
established  in  the  Secretary's  final 
determination  becomes  the  maximum 
amount  which  the  Secretanr'  may  assess 
on  entries  made  between  publication  of 
that  determination  and  publication  of 
the  Commission's  final  affirmative 
determination.  The  dumping  margin  set 
by  the  Secretary's  preliminary 
determination  will  be  the  assessment 
ceiling  for  entries  made  up  to  the  date  of 
publication  of  the  Secretary's  final 
deternunebon. 

19.  Section  353.24.  This  section 
corresponds  to  section  353.52  of  the 
current  regulation.  Paragraph  (a)  of  the 
proposed  rule  implements  section  778(a) 
of  the  Tariff  Act,  as  amendtni  by  section 
621  of  the  1984  Act.  It  states  that  the 
requirement  for  interest  applies  to 
entries  made  on  or  after  the  date  of 
publication  of  the  Secretary  s  order. 

Paragraph  [b)  implements  section 
778(b)  of  the  Tariff  Act.  as  amended  by 
secbon  621  of  the  1984  Act.  That 
amendment  makes  interest  payable  at 
the  Internal  Revenue  Code  rates  in 
effect  while  the  particular  entry  remains 
unliquidated. 

Paragraph  (c),  which  reflects  current 
practice,  clarifies  the  penod  for  which 
the  Customs  Service  calculates  interest 
on  o\'erpaymentg  and  underpayments. 

20.  Section  353.25.  7'his  section 
corresponds  to  section  353.54  of  the 
current  regulation  but  is  rewritten  to 
provide  a  detailed  statement  of  the 
standards  and  procedures  for  revocation 
of  orders  and  termination  of  suspended 
investigations.  In  the  proposed  rule, 
paragraph  (a)  provides  for  revocation  or 
termuiation  based  on  the  absence  of 
dumping,  paragraph  (dj  provides  for 
revocation  or  termination  based  on 
changed  circumstances,  and  paragraph 
(e)  provides  for  revocation  or 
termination  based  on  injury 
reconsideration  by  the  Commission. 

Paraffraph  (a)  provides  two  separate 
standards  for  revocation  based  on  the 
absence  of  dumping.  Revocations  under 
paragraph  (a)  would  be  based  only  on  a 
demonstrated  absence  of  dumping. 
Revocations  under  paragraph  (a)  could 
not  be  based  on  a  period  of  no 
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shipments,  unlike  the  practice  under  the 
current  regulations.  Our  experience  has 
shown  that  the  absence  of  shipments 
may  be  a  less  reliable  standard  for 
determining  whether  the  purposes  of  the 
antidumping  law  will  be  served  than  is 
the  absence  of  sales  at  less  than  foreign 
market  value.  Periods  of  no  shipments 
may.  however,  be  considered  under 
paragraph  (d). 

Paragraph  (a)(1)  provides  for 
revocation  or  termination  of  an  order  or 
suspension  agreement  based  on  the 
absence  of  dumping,  for  a  period  of  at 
least  three  years,  by  all  producers  and 
resellers  covered  by  the  order  or 
suspension  agreement  at  the  time  of 
revocation.  Paragraph  (a)(2)  provides  for 
partial  revocation  of  an  order  based  on 
the  absence  of  dumping,  for  a  period  of 
at  least  three  years,  by  one  or  more  (but 
not  all)  producers  or  resellers  covered 
by  the  order.  Each  type  of  revocation  or 
termination  under  paragraph  (a)  also  is 
premised  on  the  Secretary's  finding  that 
It  is  not  likely  that  the  person  or  persons 
will  in  the  future  sell  the  merchandise  at 
less  than  foreign  market  value.  Under 
paragraph  (a)(2).  revocation  for  an 
individual  producer  or  reseller  which  the 
Secretary  previously  has  found  to  have 
sold  the  merchandise  at  less  than  fair 
market  value  is  also  contingent  on  an 
agreement  to  immedidte  reinstatement 
of  the  order  if  the  Secretary  later  finds 
that  the  producer  or  reseller  sold  the 
merchandise  at  less  than  fair  market 
value. 

Paragraph  (b)  states  the  requirements 
for  requests  for  each  type  of  revocation 
or  termination  described  in  paragraph 
(d).  including  for  each  a  certification 
requirement  and.  as  appropriate,  the 
agreement  described  in  paragraph 
(a)(2)(iii).  The  individual  producer  or 
reseller  submits  the  request  for 
revocation.  For  revocation  or 
termination  under  paragraph  (a](l],  the 
certification  of  every  producer  and 
reseller  is  required. 

Paragraph  (c)  describes  the 
procedures  applicable  in  the 
administrative  review  based  on  a 
request  for  revocation  or  termination 
under  paragraph  (b).  The  procedures 
add  to  or  modify  slightly  those  for  an 
administrative  review  described  in 
§  353.22(c)  of  the  proposed  rule.  A 
revocation  or  termination  under 
paragraph  (a)  is  effective  for  all 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  first  day  after  the  penod  of 
review. 

Paragraph  (d).  concerning  revocation 
or  termination  based  on  changed 
circumstances,  is  new.  The  subject  is 
addressed  only  in  passing  in  paragraph 
(c)  of  the  current  regulation.  Paragraph 


Id  1(1)  states  the  criteria  for  revocation  or 
termination  under  this  paragraph. 

Paragraph  (d)(2)  authorizes  the 
Secretary  to  conduct  an  administrative 
review  for  the  purpose  of  deciding 
whether  the  critena  for  revocation  or 
termination  under  paragraph  (d)(1)  are 
met.  The  Secretary  may  conduct  the 
review  at  any  time  that  the  Secretary 
concludes  from  available  information 
that  the  revocation  or  termination  may 
be  warranted.  Consistent  with  the 
legislative  history  of  the  1984  Act, 
paragraph  (d](21  also  provides  that  an 
affirmative  statement  of  no  interest  from 
the  petitioner  is  sufficient  for  the 
Secretary  to  initiate  a  changed 
circumstances  review  to  consider 
revocation.  See  Conference  Report  at 
181. 

Paragraph  (d)(3)  adds  to  or  modifies 
slightly  the  procedures  applicable  to  an 
administrative  review  described  in 
§  353.22(fl  of  the  proposed  rule. 

Paragraph  (d|(4)  provides  for  possible 
revocation  of  an  order  or  termination  of 
a  suspended  investigation  based  on  an 
absence  of  interest  (as  demonstrated  by 
the  absence  of  requests  for 
administrative  review)  for  a  period  of 
five  consecutive  years.  This  "sunset" 
provision  will  eliminate  old  orders  and 
suspended  investigations  no  longer  of 
interest  to  domestic  interested  parties. 
Prior  to  revoking  or  terminating  under 
this  subsection,  the  Secretary  will,  in 
addition  to  publishing  notice  in  the 
Federal  Register,  write  individually  to 
each  known  producer  and  seller  of  the 
like  product  in  the  United  States.  If  any 
producer  or  seller,  or  any  other 
interested  party,  objected,  the  Secretary 
would  not  revoke  the  order  or  terminate 
the  suspended  investigation  under 
paragraph  (d)(4). 

Paragraph  (d)(5),  concerning  the 
ending  of  suspension  of  liquidation  and 
refund  of  cash  deposits,  corresponds  to 
paragraph  (cj(3)  of  this  section. 

Paragraph  (e)  provides  for  revocation 
or  termination  based  on  injury 
reconsideration  by  the  Commission. 
This  provision  was  reserved  in 
paragraph  (d)  of  the  current  regulation, 

21.  Section  353.26.  This  section,  which 
corresponds  to  section  353.55  of  the 
current  regulation,  is  changed  only  for 
clarity. 

22.  Section  353.31.  This  section,  which 
corresponds  to  portions  of  \  353.46  of 
the  current  regulation,  concerns 
submission  of  factual  information. 
Submission  of  written  argument,  the 
other  portion  of  section  353.46  of  the 
current  regijlation.  is  addressed  in 
proposed  §  353  38 

Paragraphs  (a)  through  (d)  are  new. 
The  Secretary  will  consider  only  those 
submissions  which  conform  to  the 


timing  and  other  requirements  of  this 
section.  Paragraph  (a)(1)  establishes 
time  limits  for  submission  of  factual 
information,  and  paragraph  (a)(2)  states 
the  consequences  of  late  submission. 
Paragraph  (a)(2)  is  derived  from 
paragraph  {a)(l)  of  the  current 
regulation.  "Factual  information"  is 
defined  in  proposed  section  353.2(g). 

Paragraph  (b)  provides  that  the 
Secretary  may  request  submission  of 
factual  information  at  any  time  during  a 
proceeding.  Paragraph  (b)(2)  addresses 
the  subject  of  time  limits  for  responses 
to  the  Secretary's  questionnaire  and 
other  requests  for  factual  information 
and.  given  the  need  for  timely  analysis 
of  responses  and  planning  of 
veritification  activities,  limits  the 
Secretary's  authority  to  consider 
unsolicited  questionnaire  responses. 
Paragraph  (b)(3)  provides  that  under 
certain  conditions  the  Secretary  may 
extend  the  time  limit  for  responding  to  a 
request  and  lists  the  employees  of  the 
Department  who  may  approve  (in 
writing)  such  an  extension. 

Paragraph  (c)  establishes  the  time 
limit  for  submission  of  an  allegation  of 
sales  below  the  cost  of  production  that 
was  not  included  in  the  original  petition 
and  provides  for  an  extension  of  the 
time  limit  under  certain  conditions.  It 
also  bars  submission  after  the 
preliminary  determination  of  challenges 
to  a  petitioner's  standing.  Standing  is 
important;  however,  it  is  also  complex 
and  the  Department  needs  time  to  gather 
and  evaluate  the  facts.  Under  paragraph 
(c)(3).  only  certain  specified  employees 
of  the  Department  may  authorize 
extensions.  We  expect  the  discretion  to 
extend  time  limits  under  paragraphs  (a), 
(b),  and  (c)  to  be  exercised  sparingly. 

Paragraphs  (d)  and  (e)  correspond  to 
paragraphs  (a)(1)  and  (a)(2)  of  the 
current  regulation,  which  was  adopted 
as  a  final  rule  on  May  30. 1984  (49  FR 
22467],  Paragraph  (d)  specifies,  in 
accordance  with  current  practice,  when 
the  Secretary  considers  a  document 
received.  Paragraph  (e)  includes  minor 
modifications  of  the  current  regulation 
and,  in  addition,  includes  a  new 
paragraph  (3)  on  submission  of 
computer  tapes  and  printouts.  Tape 
submissions  may  be  required  unless  the 
Department  finds  the  firm  does  not 
maintain  records  in  computerized  form 
or  otherwise  could  not  submit  a 
computer  tape  response  without 
unreasonable  additional  burden.  As 
provided  in  this  paragraph,  the 
Department  intends  to  reject 
nonconforming  submissions. 

Paragraph  (f),  which  is  new.  contains 
the  requirement  for  submission  of  an 
English  translation  of  any  dociunent 
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submitted  in  a  foreign  language.  The 
similar  requirement  in  section  353.12(b] 
of  the  current  regulations  is  limited  to 
petitions. 

Paragraph  (g)  of  the  proposed  rule 
modifies  the  service  requirements  in 
paragraph  (a)(3)  of  the  current 
regulation  by  limiting  service  generally 
to  interested  parties  on  the 
Department's  service  list.  The  proposed 
rule  also  establishes  a  more  specific 
certificate  of  service  requirement. 

Paragraph  (h)  establishes  a  service  list 
for  each  proceeding  that  will  be 
maintained  and  available  to  the  public 
in  the  Import  Administration's  Central 
Records  Unit.  The  corresponding 
provision  concerning  designation  of 
agents  appears  in  paragraph  (b)  of  the 
current  regulation. 

23.  Section  353.32.  This  section  of  the 
proposed  rule  covers  the  material  in 
sections  353.27  and  353.28  of  the  current 
regulation,  modified  as  explained  below. 

Paragraph  (a)  restates  the  requirement 
in  the  first  three  sentences  of  section 
353.28(a)  of  the  current  regulation. 

Paragraph  (b)  of  the  proposed  rule 
covers  other  portions  of  S  353.28(a)  of 
the  current  regulation.  Section  619(3)  of 
the  1984  Act  amends  section  777  of  the 
Tariff  Act  to  require  the  submitter 
requesting  proprietary  treatment  either 
to  summarize  for  public  release  each 
portion  of  the  submitted  information  (in 
sufficient  detail  to  permit  a  reasonable 
understanding  of  the  substance  of  the 
information)  or  to  justify  specifically 
why,  as  to  each  portion,  summarization 
is  impossible.  The  proposed  rule  reflects 
this  statutory  amendment  and  includes  a 
special  provision  concerning  summaries 
of  voluminous  information.  The  "brief 
nonproprietary  statement,  permitted  by 
current  section  353.28(a)(3)  if  the 
submitter  agrees  to  release  under 
administrative  protective  order,  is  no 
longer  consistent  with  section  777  of  the 
Tariff  Act  as  amended  by  section  619(3) 
of  the  1984  Act. 

Paragraph  (c)  modifies  the  provision 
in  paragraph  (a)  of  the  current  regulation 
concerning  the  submitter's  agreement  to 
disclose  proprietary  information  under 
administrative  protective  order.  Section 
619(3)  of  the  1984  Act  amends  section 
777  of  the  Tariff  Act  to  require  that 
requests  for  proprietary  treatment  be 
accompanied  by  the  submitter's 
statement  either  agreeing  or  objecting  to 
disclosure.  The  proposed  rule  clarifies 
that  an  objection  to  disclosure  must 
include  supporting  arguments.  The 
submitter  should  include  in  the 
objection  any  argument  against 
disclosure  to  particular  individuals  who 
have  requested  disclosure.  The 
Secretary  may  permit  subsequent 
argument  from  the  submitter  only  when 


submission  of  a  request  for  disclosure 
raises  compelling  issues  that  the 
submitter  could  not  have  anticipated — 
for  example,  the  identity  of  the 
representative  who  submits  the  request 
for  disclosure,  as  may  be  the  case  when 
the  requester  becomes  a  party  to  the 
proceeding  after  the  information  is 
submitted. 

Paragraph  (d)  corresponds  to 
§  353.28(b)  and  portions  of  S  353.28(e]  in 
the  current  regulation.  If  the  Secretary 
returns  information  because  the 
submitter  failed  to  provide  an  adequate 
suTMnary.  agreement  to  disclose,  or  the 
statements  described  in  this  revised 
section,  the  Secretary  will  give  the 
submitter  an  additional  48  hours  to 
return  the  information  with  a  proper 
request  for  proprietary  treatment.  If  the 
deadline  for  submitting  the  information 
has  passed  at  the  time  the  Secretary 
returns  it,  the  Secretary  will  extend  the 
deadline  by  48  hours.  lif  a  conforming 
request  is  not  submitted  within  48  hours, 
however,  the  Secretary  will  not  consider 
the  information  in  the  proceeding. 

Paragraph  (e)  corresponds  to 
S  353.28(c)  of  the  current  regulation. 

Paragraph  (f)  incorporates  the 
limitations  on  disclosure  of  proprietary 
information,  under  administrative 
protective  order  and  otherwise,  that  are 
stated  in  S  353.27  and  353.28(d)  of  the 
ciurent  regulations.  The  Department 
does  not  intend  to  change  its  current 
practice  of  not  disclosing  proprietary' 
information  submitted  by  one  foreign 
firm  to  its  foreign  competitor.  Since 
S  353.32  of  the  proposed  rule  concerns 
only  proprietary  information  of  a 
business  nature,  references  in  the 
current  regulations  to  classified 
information  are  deleted.  Paragraph  (0(4) 
of  the  proposed  rule,  which  is  new, 
authorizes  release  of  proprietary 
information  to  a  Customs  Service 
employee  for  use  in  a  fraud 
investigation.  The  revision  is  required 
by  section  619(2)  of  the  1984  Act,  which 
amends  section  777(b)  of  the  Tariff  Act. 

Paragraph  (g)  incorporates  without 
change  most  of  the  substance  of 
S  353.28(e)  of  the  current  regulation. 

24.  Section  353.33.  This  section,  which 
states  that  information  which  is 
classified  or  privileged  is  exempt  from 
disclosure,  consolidates  in  one  place  the 
similar  statements  in  S  353.27,  353.28  (aj 
and  (d),  and  353.30(a)  of  the  current 
regulation. 

25.  Section  353.34.  The  proposed  rule 
revises  current  procedures  for 
submission  of  requests  for  disclosure  of 
proprietary  infonnation  under 
administrative  protective  order,  for  the 
purpose  of  making  the  procedure  more 
efficient  and  more  responsive  to  the 
needs  of  parties  to  the  proceeding.  The 


revision  is  intended  to  ensure  timely 
action  on  requests  for  disclosure  and  is 
more  specific  as  to  protection  of 
information  disclosed.  This  section 
replaces  {  353.30  of  the  current 
regulation. 

Paragraph  [a]  states  the 
considerations  relevant  to  the 
Secretarj'i  deasion  whether  or  not  to 
issue  an  administrative  protective  order 
The  Secretary  will  consider  whether  the 
requester  has  stated  a  sufficient  need  for 
the  information,  would  protect 
adequately  the  information,  and  the 
probable  effectiveness  of  the  available 
sanctions  in  the  event  of  a  violation  of 
the  order.  The  Secretary  will  also 
consider  whether  disclosure  will 
adversely  affect  the  Secretary'  s  ability 
to  obtain  proprietary  information  in 
subsequent  proceedings.  As  under 
current  practice,  proprietary  information 
is  released  under  administrative 
protective  order  only  to  aid  the 
requester's  ability  to  assist  the 
Department  in  reaching  an  accurate  and 
reasoned  result  in  the  administrative 
decision  process. 

Paragraph  (b)  implementfi  section 
619(4)  of  the  1984  Act.  which  authorizes 
standing  requests  for  discloure  of 
information  for  the  duration  of  each 
segment  of  a  proceeding  that  culminates 
in  a  judicially  reviewable  decision.  The 
interested  party's  representative  must 
request  disclosure  at  the  earliest 
opportunity,  which  is  defined  m  the 
proposed  rule  as  10  days  after  the  later 
of  the  date  the  requesting  interested 
party  becomes  a  party  to  the  proceeding 
or  the  date  notice  of  initiation  is 
published  in  the  Federal  Register  In 
addition,  the  Secretary  will  not  consider 
requests  received  later  than  10  days 
after  the  date  of  publication  of  the 
Secretary's  preliminary  determination  or 
preliminary  results  of  administrative 
review.  The  request  must  cover  all 
proprietary  information  which  the 
representative  wants  disclosed,  whether 
or  not  in  the  record  of  the  proceeding  at 
the  time  the  request  is  filed.  The  request 
must  be  submitted  on  the  standard  form 
provided  by  the  Secretary  (not  a  retyped 
copy  or  modified  version  of  the  form) 
The" form  (Form  rTA-367)  is  drafted 
specifically  to  satisfy  the  requirements 
of  section  777  of  the  Tariff  Act.  The 
regulation  recognizes  that  the  standard 
in  section  777(c)  for  particulanty  of 
description  of  requested  information 
must  be  read  in  light  of  the  1984  Ac!  s 
provision  for  requesting  information 
before  the  Department  receives  it.  or 
even  before  the  information  exists 
Consistent  with  the  current  practice  m- 
house  {e.g.,  corporate)  counsel  «re 
subject  to  the  same  rules  as  other 


29054 Federal  Register  /  Vol.  51,  No.  156  /  Wednesday.  August  13.  1986  /  Proposed  Rules 


attorneys  who  request  disclosure.  The 
statement  in  current  §  353.30fa)(3)  that 
disclosure  generally  will  be  made  only 
to  attorneys  subject  ot  disbarment  for 
violation  has  been  deleted.  Economic 
and  other  consultants  to  a  party's 
attorneys  have  played  an  mcreasingly 
significant  role  in  recent  years.  We  will 
continue  to  insist  that  the  party's 
attorney  (and  the  law  firm)  take 
responsibility  for  violation  of  an 
administrative  protective  order  by 
consultants  assisting  the  attorney  in  the 
proceeding. 

Paragraph  (b](3)  lists  the  obligations 
that  are  imposed  on  the  representative 
to  whom  the  Secretary  discloses  the 
information  under  administrative 
protective  order.  Paragraph  (b)(4)  lists 
possible  sanctions  for  violation  of  the 
order.  The  representative  must 
acknowledge  those  possibihties  m  the 
request.  Paragraphs  (b)  (3)  and  (4)  of  the 
proposed  rule  correspond  to  paragraphs 
(b),  (c).  and  (e)  of  the  current  regulation. 

Paragraph  (c)  of  the  proposed  rule  is 
based  on  paragraph  (a)(4)  of  the  current 
regulation,  with  the  addition  of  a  24- 
hour  time  limit  on  withdrawal  of 
information  that  the  Secretary  decides, 
over  the  submitter's  objection,  to 
disclose  under  protective  order. 

Paragraph  (d)  permits  the 
representative  to  retain  the  proprietary 
information,  subject  to  the  terms  of  the 
administrahve  protective  order,  after  the 
Secretary  has  reached  the  judicially 
reviewable  decision,  for  a  limited  penod 
of  time  and  under  specific  conditions. 
Before  the  administrative  protective 
order  lapses,  the  proposed  rule  requires 
that  the  proprietary  information  either 
be  subject  to  the  terms  of  an  existing 
judicial  protective  order  or  that  the 
representative  destroy  or  return  the 
proprietary  information  and  certify  to 
the  Secretary  full  compliance  with  the 
terms  of  the  order  (including  return  or 
destruction  of  the  information).  The 
provisions  of  paragraph  (d)  are  more 
specific  and  comprehensive  than  the 
corresponding  provisions  of  paragraph 
(d)  of  the  current  regulation.  They  also 
take  account  of  the  potential  for 
inefficiency  in  the  current  regulation 
that  requires  the  representative  to 
destroy  notes  based  on  proprietary 
information  before  any  party  decides  to 
sue.  We  emphasize  that  this  permission 
to  retain  proprietary  information  for  a 
limited  time  after  the  Secretary  has 
made  the  judicially  reviewable  decision 
may  be  withdrawn  by  the  Secretary 
under  the  terms  of  paragraph  (d)(1).  In 
no  event  will  the  Secretary  release 
additional  proprietary  information  after 
making  a  judicially  reviewable  decision. 
because  the  need  to  prepare  for  judicial 


review  is  not  an  adequate  reason  for 
additional  disclosure.  As  stated  earlier, 
release  under  administrative  protective 
order  is  intended  to  benefit  the 
Secretary's  administrative  decision  by 
full  participation  of  parties — no  such 
benefit  can  result  once  the 
administrative  process  is  concluded. 

Paragraph  fe)  states  that  the  General 
Counsel  of  the  Department  will 
investigate  each  alleged  violation  of  an 
administrative  protective  order  and 
prepare  a  report  to  the  Secretary.  There 
is  no  corresponding  provision  in  the 
current  regulations.  The  Department 
intends  firm  and  effective  enforcement 
of  administrative  protective  orders. 

28.  Section  353.35.  The  proposed  rule 
retains  the  requirement  in  §  353.26  of  the 
current  regulation  for  preparation  of 
memoranda  of  ex  parte  meetings  during 
administrative  reviews.  Section  619(1)  of 
the  1984  Act  added  this  requirement  to 
section  777(al(3)  of  the  Tariff  Act.  which 
previously  appeared  to  limit  the 
requirement  to  the  investigation  phase 
of  a  proceeding  The  Secretary,  rather 
than  a  party  to  the  proceeding,  prepares 
the  memorandum.  This  is  consistent 
with  current  practice. 

27  Section  35336.  The  proposed  rule 
separates  the  provisions  in  {  353.51  of 
the  current  regulation  into  two  separate 
sections.  Section  353,39  covers 
verification  of  information,  and  §  353.37 
covers  the  use  of  best  information 
available,  a  concept  not  limited  to  the 
verification  process. 

Paragraphs  fa)  and  (b)  of  the  proposed 
rule  implement  section  776(a)  of  the 
Tariff  Act.  as  amended  by  section  618  of 
the  1984  Act.  In  addition  to  the  specific 
verification  requirements  in  that 
amendment  (paragraph  (a)(l)(v)),  the 
proposed  rule  includes  in  paragraph 
(a)(l)(iv)  authority  for  venfications  in 
administrative  reviews  whenever  "the 
Secretary  decides  that  there  is  good 
cause  for  verification."  As  noted  by  the 
Committee  of  Conference  on  page  177  of 
I's  report,  section  618  of  the  1984  Act 
generally  codifies  the  current  practice  of 
verifying  information  relied  upon  In  a 
final  determination  in  an  investigation 
and  in  later  decisions  which  warrant 
verification.  Specifically,  the  Secretary 
is  to  conduct  a  verification  before 
revoking  an  order,  in  whole  or  in  part,  or 
if  the  Secretary  decides  that  good  cause 
to  verify  exists.  In  addition,  the 
Secretary  will  carry  out  a  verification  if 
a  timely  written  request  for  verification 
IS  submitted  by  a  domestic  interested 
party  in  a  proceeding  in  which  the 
Secretary  has  not  conducted  verification 
during  either  of  the  two  immediately 
preceding  reviews.  Section  618  implicity 
overrule  Al  Tech  Specialty  Steel  Corp. 


UM  I 


V.  United  States.  6  CIT ,  575  F.  Supp. 

1277  (1983).  aff'd.  745  F,2d  632  (Fed.  Cir. 
1984). 

Paragraph  (a)(2)  implements  for 
administrative  reviews  of  orders  and 
agreements  the  authority  to  use 
generally  recognized  sampling 
techniques,  confirmed  in  section  777A  of 
the  Act.  as  added  by  section  620  of  the 
1984  Act. 

Paragraph  (b)  corresponds  to  the 
second  sentence  of  paragraph  (a)  of  the 
current  regulation  as  to  notice  of  the 
methods  and  procedures  used  to  verify. 

Paragraph  (c)  of  the  proposed  rule 
clarifies  paragraph  (c)  of  the  current 
regulation  and  the  current  practice 
concerning  verification  procedures. 

Paragraphs  (d)  and  (e)  of  the  current 
regulation  are  incorporated  in  5353.31  of 
the  proposed  rule. 

28.  Section  353.37.  This  section,  which 
is  new.  corresponds  to  S  353.51(b)  of  the 
current  regulation.  The  proposed  rule 
reflects  current  admiiustrative  practice. 
Legislative  history  to  the  1984  Act 
confirms  the  Congressional  intent  to 
apply  the  concept  of  "best  information 
available"  to  administrative  reviews 
and  other  portions  of  a  proceeding  in 
addition  to  investigations.  Conference 
Report  at  177, 

29.  Section  353.38.  This  section  of  the 
proposed  rule  concerns  written 
arguments,  addressed  in  S  353.46  of  the 
current  regulation,  and  also  broadens 
and  modifies  substantially  the  current 
regulation  on  hearings  in  S  353.35. 

Paragraph  (a)  of  the  proposed  rule 
establishes  the  procedures  and 
requirements  for  all  written  argument 
after  the  Secretary's  preliminary 
determination  or  preliminary  results  of 
administrative  review.  "Written 
argument"  means  all  written 
submissions  after  the  preliminary 
determination  or  preliminary  results  of 
administrative  review  that  are  not 
"factual  information"  and  includes  legal 
and  policy  contentions  concerning  the 
proceeding.  Under  paragraph  (a),  any 
interested  party  and  any  agency  of  the 
U.S.  Government  may  submit  written 
arguments  but  must  do  so  in  the  "Case 
brief  or  the  "rubuttal  brief."  as 
described  in  paragraphs  (b)  and  (c).  or  in 
response  to  a  request  of  the  Secretary. 
As  with  factual  information,  the 
Secretary  will  not  consider,  or  retain  in 
the  record,  written  argimient  which  is 
untimely  or  otherwise  does  not  follow 
these  rules. 

Paragraph  (b)  describes  the  case  brief 
and  establishes  time  limits  for 
submission.  The  case  brief  is  a  complete 
presentation  of  each  argument  that  the 
party  or  the  agency  wants  the  Secretary 
to  consider  in  making  a  final 
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determination  or  the  final  results  of 
administrative  review.  The  case  brief 
must  also  contain  any  request  for  a 
hearing  the  party  wants  on  arguments 
raised  in  the  brief.  In  an  administrative 
review,  an  interested  party  may  address 
only  arguments  specifically  identified  in 
the  case  brief  for  hearing  presentation. 
The  Department  intends  to  implement 
this  requirement  by  practice,  to  the 
extent  possible,  in  investigations. 

Paragraph  (c)  describes  the  rebuttal 
brief  and  establishes  time  limits  for  its 
submission.  In  the  rebuttal  brief,  an 
interested  party  may  request  a  hearing 
specifically  to  present  rebuttal 
argiunents  on  issues  that  are  identified 
and  discussed  in  the  rebuttal  brief.  To 
the  extent  possible  in  investigations, 
and  in  all  administrative  reviews, 
rebuttal  at  the  hearing  is  limited  to 
arguments  specifically  identified  in  the 
rebuttal  brief  for  such  presentation. 

Paragraph  (d)  states  special  service 
requirements  for  case  and  rebuttal  briefs 
in  recognition  of  the  tight  time  frames 
for  submission  of  briefs  by  the  parties 
and  decisions  by  the  Department  in  the 
proceeding.  The  rebuttal  brief  will 
usually  be  due  seven  days  after  the  case 
brief,  which  ordinarily  is  due  35  days  (30 
days  in  an  administrative  review)  after 
publication  of  the  Secretary's 
preliminary  determination  (or 
preliminary  results). 

Paragraph  (e)  states  when  the 
Secretary  will  hold  a  hearing,  if 
requested,  and  the  procedural  rules  that 
apply  to  hearings.  Peiragraph  (1) 
concerns  the  availability  of  verbatim 
transcripts.  Paragraph  (2)  specifies 
which  employees  of  the  Department 
may  chair  a  hearing.  Paragraph  (3) 
states  rules  for  conduct  of  the  hearing. 
The  chair  may  request  post-hearing 
briefs  on  specific  issues;  these  requests 
will  be  the  exception,  rather  than  the 
rule. 

Paragraphs  (f)  and  (g)  cross-reference 
the  filing  requirements  stated  in  {  353.31 
(d)  and  (e)  of  the  proposed  rule. 

30.  Subpart  D.  Subpart  D  of  the 
proposed  rule  collects  in  one  subpart  all 
of  the  provisions  in  the  ciurent 
regulations  that  explain  the  calculation 
of  United  States  price  and  foreign 
market  value.  Except  as  indicated  in  the 
section-by-section  analysis  below,  the 
current  regidations  are  revised  only  for 
clarity  and  to  conform  the  terminology 
with  that  used  in  other  sections  of  the 
proposed  rule.  All  changes  not  described 
in  the  section-by-section  analysis  below 
are  styUstic  and  conforming  changes 
only. 

Siection  353.2  of  the  current  regulation 
("Definition  of  foreign  market  value")  is 
deleted  because  it  is  unnecessary.  All  of 
subpart  D  of  the  proposed  rule,  except 


SS  353.41  and  353.42,  describes  how 
foreign  market  value  is  calculated. 

Section  353.57  of  the  current 
regulation  ("Entered  value  not 
controlling")  also  is  deleted  because  it  is 
unnecessary.  Other  sections  of  part  353, 
such  as  those  on  verification  (section 
353.36)  and  the  use  of  best  information 
available  (section  33.37).  clearly 
estabUsh  the  Secretary's  authority  to 
disregard  entered  values  claimed  by 
importers. 

31.  Section  353.41.  This  section  of  t>e 
proposed  rule  is  section  353.10  of  the 
current  regulations.  Paragraph  (a)  is 
revised  to  include  a  reference  to  the 
definition  of  "sale"  and  "likely  sale"  in 
S  353.2(t).  See  preamble  discussion  of 
that  section  of  the  proposed  rule. 

Paragraph  (b)  implements  in  the 
regidations  section  614  of  the  1984  Act 
by  adding  a  reference  to  "resellers  "  to 
the  definition  of  purchase  price. 
Conforming  changes  also  are  made  in 
other  sections  of  the  proposed  rule  by 
use  of  the  word  "reseller"  in  place  of  the 
word  "exporter."  See  preamble 
comments  on  S  353.2(s)  of  the  proposed 
rule.  The  word  "reseller"  is  sufficiently 
broad  in  meaning  to  include  exporters 
(other  than  producers)  that  resell  the 
merchandise.  "Reseller"  is  defined  m 
S  353.2(s)  of  the  proposed  rule. 

As  used  in  paragraphs  (c)  and  (d)  of 
S  353.41  of  the  proposed  rule,  the  word 
"exporter"  means  the  person  or  persons 
described  in  section  771(13)  of  the  Tariff 
Act.  This  definition  is  incorporated  by 
reference  in  paragraph  (c)  of  the 
proposed  rule,  the  first  place  in  this 
section  when  the  word  "exporter" 
appears.  Therefore,  in  paragraph  (d)  it  is 
not  necessary  to  employ  the  phrase  "in 
the  United  States"  to  define  what  is 
meant  by  the  phrase  "by  or  for  the 
account  of  the  exporter."  Deletion  of  the 
phrase  "in  the  United  States",  which 
appears  in  the  current  regulation,  does 
not  change  ciurent  administrative 
practice. 

32.  Section  353.42.  Paragraphs  (a)  and 
(b)  of  the  proposed  rule  are  \\  353.1  and 
353.38.  respectively,  of  the  current 
regulations.  The  reference  to  "dollar 
volume  of  exports"  in  \  353.38(a)  is 
changed  in  S  353.42(b)(1)  of  the 
proposed  rule  to  "dollar  value  or 
volume"  of  the  merchandise.  The  change 
provides  the  Secretary  with  necessary 
discretion  to  select  appropriate 
comparison  sales  and  is  consistent  with 
current  practice. 

33.  Section  353.43.  Paragraphs  (a),  (b) 
and  (c)  of  the  proposed  rule  are 

SS  353.17.  353.18.  and  353.3(b)  of  the 
current  regulations.  Paragraph  (a) 
clarifies  the  situations  in  which  the 
Secretary  will  base  foreign  market  value 
on  offers  for  sale.  For  purposes  of 


calculating  foreign  market  value,  the 
Secretary  may  use  a  sale  or  offer  for 
sale,  as  explained  in  paragraph  (a)  of 
this  section.  For  purposes  of  calculating 
U.S.  price,  the  Secretan,  ma\  use  a  sale 
or  likely  sale,  as  explamed  in 
§  353.4118) 

34.  Section  353-44.  This  section  of  the 
proposed  rule  is  {  353.20  of  the  current 
regulations. 

35  Sedion  353  45.  This  section  of  the 
pi-oposed  rule  is  $  353,22  of  the  current 
regulations.  The  word  "reseller"  is 
defined  in  $  353,2(8)  of  the  proposed 
rule. 

36.  Section  353.46.  Paragraphs  |a)  and 
(b)  of  the  proposed  rule  correspond  to 

5  353.3  of  the  current  regulations.  In 
paragraph  (a)(1).  the  reference  to 
"commercial"  (rather  than  "wholesale") 
quantities  implements  section  615(2)  of 
the  1984  Act.  Portions  of  paragraph  la] 
of  S  353.3  of  the  current  regulations 
concerning  the  time  of  sale  are  replaced 
by  paragraph  (a)(2)  of  the  proposed  rule. 
Paragraph  (a)(2)  implements  section 
615(1)  of  the  1984  Act,  The  phrase  "home 
market  country"  is  defined  in  $  353  2(h) 
of  the  proposed  rule. 

Paragraph  (c)  of  the  proposed  rule  is 
§  353.21  of  the  current  regulations. 

37.  Section  353.47.  This  section,  which 
IS  new,  implements  section  615(3]  of  the 
1984  Act.  It  applies  under  certain 
conditions  when  the  merchandise  enters 
the  commerce  of  an  intermediate 
country'.  The  situation  described  in  this 
section  is  not  transshipment,  which  is 
covered  in  {  353, 46(c)  of  the  proposed 
rule. 

38.  Section  353.48.  Paragraphs  fa)  and 
(b)  of  the  proposed  rule  is  {  353,4  of  the 
current  regulations.  Paragraph  (c)  adds  a 
definition  of  "third  country-,"  which 
reflects  current  practice. 

39.  Section  353.49.  This  section  of  the 
proposed  rule  is  S  353,5  of  the  current 
regulations.  Portions  of  paragraph  (a)  of 
the  current  regulation  concerning  the 
time  of  sale  are  replaced  by  paragraph 
[a)(2)  of  the  proposed  rule,  which 
implements  section  615(1)  of  the  1984 
Act, 

40.  Section  353.50.  This  section  of  the 
proposed  rule  is  §  353,6  of  the  current 
regulations.  Portions  of  paragraph  (a)  of 
the  current  regulation,  concerning  the 
time  of  the  calculation,  are  replaced  by 
paragraph  (b).  which  implements  section 
615(1)  of  the  1984  Act.  The  reference  in 
paragraph  (a)(2)  to  "commercial"  (rather 
than  "wholesale")  quantities 
implements  section  615(2)  of  the  1984 
Act. 

41  Section  353.51.  This  section  of  the 
proposed  rule  is  §  353.7  of  the  current 
regulations.  The  last  sentence  of 
paragraph  (b)  of  the  current  regulation 
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now  appears  as  paragraph  (c)  of  the 
proposed  rule. 

42.  Section  353.52.  This  section  of  the 
proposed  rule  is  {  353.8  of  the  current 
regulations. 

43.  Section  353.53.  This  section  of  the 
proposed  rule  is  \  353.9  of  the  current 
regulations. 

44.  Section  353.54.  This  section  of  the 
proposed  rule  is  \  353.13  of  the  currenf 
regulations. 

45.  Section  353.55.  This  section  of  the 
proposed  rule  is  S  353.14  of  the  current 
regulations.  Paragraph  (cj  of  the  cu.Tent 
regulation  is  deleted  because  in 
substance  it  is  identical  to  5  353.3(b)  of 
the  proposed  rule  and  properly  belongs 
m  that  section. 

46.  Section  353.55.  This  section  of  the 
proposed  rule  is  {  353.16  of  the  current 
regulations. 

47.  Section  353.57.  This  section  of  the 
proposed  rule  is  {  353.16  of  the  current 
regulations.  The  section  is  divided  into 
paragraphs  (a)  and  (b)  for  clarity  only. 

48.  Section  353.58.  This  section  of  the 
proposed  rule  is  §  353.19  of  the  current 
regulations. 

49.  Section  353.59.  This  section  of  the 
proposed  rule  is  {  353.23  of  the  current 
regulations.  The  last  sentence  of 
paragraph  (a)  of  the  current  regulation  is 
deleted  because  it  is  redundant.  The 
reference  to  "United  States  price"  in 
paragraph  (b)  implements  section  777A 
of  the  Tariff  Act  as  added  by  section  620 
of  the  1984  Act. 

50.  Section  353.60.  This  section  of  the 
proposed  rule  is  $  353.56  of  the  current 
regulations. 

Drafting  Information:  The  pnncipal 
authors  of  this  document  are  Stephen  J 
Powell  and  Robert  F.  Seely  of  the  Office 
of  General  Counsel,  U.S.  Department  of 
Commerce,  and  Leonard  M.  Shambon 
and  Richard  W.  Moreland  of  the  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Other  personnel  in  the 
Office  of  General  Counsel  and  the 
Import  Administration  also  provided 
valuable  assistance.  | 

List  of  Subjects  In  19  CFR  Part  353 

Business  and  industry.  Foreign  trade. 
Imports.  Trade  practices. 

Dated:  August  5. 1966. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

.Administration. 

1.  For  the  reasons  stated  in  the 
preamble,  we  proposed  to  revise  19  CFR 
Part  353  as  follows: 


PART  353— ANTIDUMPING  DUTIES 
Subpart  A— Scop*  and  Definitions 


353.1 

3532 
353.3 
353.4 


UM  I 


Scope. 

Definitions 

Record  of  proceedings 

Public,  proprietary,  pnvileged.  and 
classified  information. 
353.5.     Trade  and  Tariff  .Act  of  1984— 
Effective  date 

Subpart  B — Antidumping  Duty  Procaduras 

353  11      Self-initidtion. 

353.12.  Petition  requirements. 

353.13.  Detennination  of  guffictency  of 
petition. 

353.14.  Request  for  exclusion  from 
antidumping  duty  order. 

353.15.  Preliminary  determination. 

353.16.  Cntical  circumstances  findings. 

353.17.  Termination  of  investigation. 

353.18.  Suspension  of  investigation. 

353.19.  Violation  of  agreement 
353^.     Final  determination 
353.21.     Antidumpuig  duty  order 

353.2Z     Adininistrative  review  of  orders  and 
suspension  agreemen's 

353.23.  Provisional  measure*  deposit  cap. 

353.24.  Interest  on  certain  overpayments 
and  underpayments. 

353.25.  Revocation  of  order  termination  of 
suspended  investigation. 

353.26.  Reimbursement  of  antidumping 
duties. 

Subpart  C— Information  and  Argumant 

353, 31      Submission  of  factual  information. 

353.32.  Request  for  proprietary  treatment  of 
mformation. 

353.33.  Information  exempt  from  disclosure 

353.34.  Disclosure  of  proprietary 
information  under  administrative 
protective  order 

353. 35.  Ex  parte  meeting. 

353.36.  Verification  of  information. 

353.37.  Best  information  available. 

353  38.     Wntten  argument  and  hearings. 

Subpart  D — Calculation  of  Unitad  States 
Price,  Fair  Value,  and  Foreign  Market  Value 

353  41      Calculation  of  United  States  price. 

353  42.     Fdir  value. 

353  43     Sales  used  m  calculating  foreign 

market  value. 
353  44      Sales  at  varying  prices. 

353.45.  Transactions  between  related 
persons. 

353.46.  Calculation  of  foreign  market  value 
based  on  pnce  in  the  home  market 
country. 

353  47     Exportation  from  an  intermediate 

country. 
353  48.     Calculation  of  foreign  market  value 

if  sales  in  the  home  market  country  are 

inadequate. 

353.49  Calculation  of  foreign  market 
value  based  on  sales  to  a  third  country. 

353.50  Calculation  of  foreign  market 
value  based  on  constructed  value. 

353.51  Calculation  of  foreign  market 
value  if  sales  are  made  at  less  than  cost 
of  production. 


".frr 


353.52  Calculation  of  foreign  market 
value  of  merchandise  from  state- 
controlled-economy  countries. 

353.53  Calculation  of  foreign  market 
value  based  on  sales  by  a  multinational 
corporation. 

353.54  Claims  for  adjustment  to 
foreign  market  value. 

353.55  Differences  In  quantities. 

353.56  Differences  in  circumstances 
of  sale. 

353.57  Differences  in  physical 
characteristics. 

353.5a    Level  of  trade. 

353.59  Disregarding  insignificant 
adjustments;  use  of  averaging  and 
sampling. 

353.60  Conversion  of  currency. 

.Authority:  5  U.S.C.  301;  Subtitle  IV  Parts  U. 
lU.  and  IV  of  the  Tariff  Act  of  1930,  aa 
amended  by  Title  I  the  Trade  A^^ements 
Act  of  1979,  Pub.  L  No.  96-39.  93  StaL  ISa 
162.  and  Title  VI  of  the  Trade  and  Tariff  Act 
of  1984,  Pub.  L.  No.  98-573,  98  Stat.  2948.  3024 
(19  U.S.C.  ie73-1673g;  1675: 1077;  and  1677a- 
1677h)  and  section  221  (19  U.S.C.  1339)  of  the 
Trade  and  Tariff  Act  of  1984,  Pub.  L  No.  98- 
573,  98  Stat.  2948,  2989  (19  U.S.C  1339). 

Subpart  A— Scope  and  DafinMona 

§353.1    Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 
Title  Vll  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516a  and  1673- 
1677h  (the  "Act"),  relating  to  the 
imposition  of  antidumping  duties.  This 
part  incorporates  the  regulatory  changes 
made  pursuant  to  Title  VI  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L.  98-573: 
October  30, 1984). 

§353.2    Definitions. 

(a)  Act.  "Act"  means  the  Tariff  Act  of 
1930,  as  amended. 

(b)  Commission.  "Commission"  means 
the  United  States  International  Trade 
Commission. 

(c)  Country.  "Coimtry"  means  a 
foreign  country  or  a  political 
subdivision,  dependent  territory  or 
possession  of  a  foreign  county. 

(d)  Customs  Service.  "Customs 
Service"  means  the  United  States 
Customs  Service  of  the  United  States 
Department  of  the  Treasury. 

(e)  Department  "Department"  means 
the  United  States  Department  of 
Commerce. 

(F)  Dumping  Margin.  'T)umping 
margin"  means  the  difference  between 
the  United  States  price  of  the 
merchandise  and  the  foreign  market 
value  of  such  or  similar  merchandise. 

(g)  Factual  Information.  "Factual 
information"  means: 

(1)  Initial  and  supplemental 
questionnaire  responses; 
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(2)  Data  or  statements  of  fact  in 
support  of  allegations; 

(3)  Other  data  or  statements  of  facts; 
and 

(4)  Documentary  evidence. 

(h)  Home  Market  Country.  The  "home 
market  country"  is  the  country  in  which 
the  merchandise  is  produced. 

(i)  Importer.  "Importer"  means  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  is  imported. 

(j)  Industry.  "Industry"  means  the 
producers  in  the  United  States 
collectively  of  the  like  product,  except 
those  producers  in  the  United  States 
that  the  Secretary  excludes  under 
section  771(4)  (B)  of  the  Act  on  the 
grounds  that  they  are  also  importers  (or 
are  related  to  importers,  producers,  or 
exporters)  of  the  merchandise.  Under 
section  771(4)  (C)  of  the  Act  an 
"industry"  may  mean  producers  in  the 
United  States,  as  defined  above  in  this 
paragraph,  in  a  particular  market  in  the 
United  States  if  such  producers  sell  all 
or  almost  all  of  their  production  of  the 
like  product  in  that  market  and  if  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  like  product 
located  elsewhere  in  the  United  States. 

(k)  Interested  Party.  "Interested 
party"  means — 

(1)  A  producer,  exporter,  or  United 
States  importer  or  the  merchandise,  or  a 
trade  or  business  association  a  majority 
of  the  members  of  which  are  importers 
of  the  merchandise; 

(2)  The  government  of  the  home 
market  country; 

(3)  A  producer  or  seller  (other  than  a 
retailer)  in  the  United  States  of  the  like 
product; 

(4)  A  certified  or  recognized  union  or 
group  of  workers  which  is 
representative  of  the  industry  or  of 
sellers  (other  than  retailers)  in  the 
United  States  of  the  like  product; 

(5)  A  trade  or  business  association  a 
majority  of  the  members  of  which  are 
producers  or  sellers  (other  than 
retailers)  in  the  United  States  of  the  like 
product;  or 

(6)  An  association  a  majority  of  the 
members  of  which  are  interested  parties, 
as  defined  in  paragraph  3,  4,  or  5  above. 

(1)  Investigation.  An  "investigation" 
begins  on  the  date  of  the  publication  of 
notice  of  initiation,  resumption,  or 
continuation  of  investigation  and  ends 
on  the  date  of  publication  of  the  earliest 
of  (1)  notice  of  termination  of 
investigation.  (2)  notice  of  rescission  of 
investigation.  (3)  notice  of  a  negative 
determination  that  has  the  effect  of 
terminating  the  proceeding,  (4)  notice  of 
suspension  of  investigation,  or  (5)  an 
order. 


(m)  The  Merchandise.  "The 
merchandise"  means  the  class  or  kind  of 
merchandise  imported  or  sold,  or  likely 
to  be  sold  for  importation  into  the 
United  States,  that  is  the  subject  of  the 
proceeding. 

(n)  Order  An  "order"  is  an  order 
issued  by  the  Secretary  under  J  352.21 
or  a  finding  under  the  Antidumping  Act 
of  1921. 

(o)  Party  to  the  Proceeding.  "Party  to 
the  proceeding"  means  any  interested 
party,  within  the  meaning  of  paragraph 
(k)  of  this  section  which  has  actively 
participated,  through  written 
submissions  of  factual  information  or 
written  argument,  in  a  particular 
decision  by  the  Secretary  subject  to 
judicial  review.  Participation  in  a  prior 
reviewable  decision  will  not  confer  on 
any  interested  party  "party  to  the 
proceeding"  status  in  a  subsequent 
decision  by  the  Secretary  subject  to 
judicial  review. 

(p)  Person.  "Person"  includes  any 
"interested  party"  as  well  as  any  other 
individual,  enterprise,  or  entity,  as 
appropriate. 

(q)  Proceeding.  A  "proceeding"  begins 
on  the  date  of  the  filing  of  a  petition  or 
publication  of  a  notice  of  initiation 
under  {  353.11,  and  ends  on  the  date  of 
the  publication  of  the  earliest  of  notice 
of  (1)  dismissal  of  petition,  (2)  rescission 
of  initiation,  (3)  termination  of 
investigation,  (4)  negative  determination 
that  has  the  effect  of  terminating  the 
proceeding,  (5)  revocation  of  an  order,  or 
(6)  termination  of  a  suspended 
investigation. 

(r)  Producer;  Production.  "Producer" 
means  a  manufact\irer  or  producer. 
"Production"  means  manufacture  or 
production. 

(s)  Reseller.  "Reseller"  means  the 
foreign  reseller,  exporter,  or  other 
person  (other  than  the  producer)  whose 
sales  the  Secretary  uses  to  calculate 
foreign  market  value. 

(t)  Sale;  Likely  Sale.  A  "sale"  includes 
a  contract  to  seU  and  a  lease  that  is 
equivalent  to  a  sale.  A  "likely  sale" 
means  a  person's  irrevocable  offer  to 
seU. 

(u)  Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  or  a  designee. 
The  Secretary  has  delegated  to  the 
Assistant  Secretary  for  Trade 
Administration  the  authority  to  make 
final  determinations  under  §S  353.18(i) 
and  353.20.  The  Deputy  Assistant 
Secretary  for  Import  Administration  has 
other  delegated  authority  relating  to 
antidumping  duties. 

S  353.3    Raeord  of  proc««cHngs. 

(a)  Official  record.  The  Secretary  will 
maintain  in  the  Import  Administration 
Central  Records  Unit  at  the  location 


stated  in  {  353.31(d|  an  official  record  of 
each  proceeding.  The  Serretar>'  will 
include  m  the  record  all  factual 
information,  written  argument,  or  other 
material  developed  by.  presented  to,  or 
obtained  by  the  Secretary  dunrig  the 
course  of  the  proceeding  which  pertains 
to  the  proceeding  It  will  include 
governmental  memoranda  pertaining  to 
the  proceeding,  memoranda  of  ex  parte 
meetings,  determinations,  notices 
published  in  the  Federal  Register,  and 
transcripts  of  hearings.  It  will  not 
include  any  factual  information,  written 
argument,  or  other  matenal  which  is  not 
timely  filed  or  which  the  Secretary 
returns  to  the  submitter  under 
§  353.32(d)  or  §  353.34(c),  The  rfcord  will 
contain  material  that  is  public, 
proprietary,  privileged,  and  classified 
For  purposes  of  section  516A(b)(2)  of  the 
Act,  the  record  is  the  official  record  of 
each  judicially  reviewable  segment  of 
the  proceeding. 

(b)  Public  record.  The  Secretar>'  will 
maintain  in  the  Central  Records  Unit  a 
public  record  of  each  proceeding  The- 
record  will  consist  of  all  matenal 
described  in  paragraph  (a)  of  this 
section  that  the  Secretarj'  decides  may 
be  disclosed  to  the  general  public.  The 
public  record  will  be  available  to  the 
public  for  inspection  and  copying  in  the 
Central  Records  Unit  as  provided  in 

S  353.31(d).  The  Secretary  will  charge  an 
appropriate  fee  for  providing  copies  of 
documents. 

(c)  Protection  of  records.  Unless 
ordered  by  the  Secretary  or  required  by 
law.  no  record  or  portion  of  a  record  will 
be  removed  from  the  Department 

§  353.4     Put>ttc,  proprt«tary,  pf+vlleged,  »v.O 
cUwstfled  Infonnatlon. 

(a)  Public  information.  The  Secretary 
normally  will  consider  the  following  to 
be  public  information: 

(1)  Factual  information  of  a  type  that 
has  been  published  or  otherwise  made 
available  to  the  public  by  the  person 
submitting  it; 

(2)  Factual  information  that  is  not 
designated  proprietary  by  the  person 
submitting  it 

(3)  Factual  information  which, 
although  designated  proprietary  by  the 
person  submitting  it,  is  in  a  form  which 
cannot  be  associated  with  or  otherwise 
used  to  identify  activities  of  a  particular 
person; 

(4)  L.aw8,  regulations,  decrees,  orders, 
and  other  official  documents  of  a 
country,  includirig  English  translations; 
and 

(5)  Written  argument  relating  to  the 
proceeding, 

(b)  Proprietary  information.  The 
Secretary  normally  will  consider  the 
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following  factual  infonnation  to  be 
proprietary  infonnation.  if  so  designated 
by  the  submitter 

(1)  Business  or  trade  secrets 
concerning  the  nature  of  a  product  or 
production  process: 

(2)  Production  costs  [but  not  the 
identity  of  the  production  components 
unless  a  particular  component  is  a  trade 
secret); 

(3)  Distribution  costs  (but  not 
channels  of  distribution); 

(4)  Terms  of  sale  [but  not  terms  of  sa'.e 
offered  to  the  public); 

(5)  Prices  of  individuals  sales,  likely 
sales,  or  other  offers  (but  not  (i) 
components  of  prices,  such  as 
transportation,  if  based  on  published 
schedules,  (ii)  dates  of  sale,  (iii)  product 
description  except  as  described  in 
paragraph  (b)(1),  or  (iv)  order  numbers); 

(6)  The  names  of  particular  customers, 
distributors,  or  suppliers  (but  not 
destination  of  sale  or  designation  of 
type  of  customer,  unless  the  destination 
or  designation  would  reveal  the  aamej; 

(7)  The  exact  amount  of  the  dumping 
margin  on  individual  sales; 

(8)  The  names  of  particular  persons 
from  whom  proprietary  information  was 
obtained;  and 

(9)  Any  other  specific  business 
information  the  release  of  which  to  the 
public  would  cause  substantial  harm  to 
the  competitive  position  of  the 
submitter. 

(c)  Privileged  information.  The 
Secretary  wiJI  consider  information 
privileged  if,  based  on  pnnciples  of  law 
concerning  privileged  information,  the 
Secretary  decides  that  the  information 
should  not  be  released  to  the  public  or 
to  parties  to  the  proceeding. 

(d)  Classified  information.  Classified 
information  is  information  that  is 
classified  under  Executive  Order  No. 
12356  of  Apnl  2,  1982  (43  FR  28949)  or 
successor  executive  order,  if  applicable 

§  353.5    Trade  and  Tartft  Act  of  1984— 
effective  date. 

In  accordance  with  section  626  of  the 
Trade  and  Tanff  Act  of  1984  (Pub  L  98- 
573)  (for  purposes  of  this  subpart, 
referred  to  as  "the  1984  Act"),  the 
amendments  to  the  Act  made  by  Title  VI 
of  the  1984  .^ct  are  effective  as  follows; 

(a)  Except  as  provided  in  paragraphs 
(b).  (c),  and  (d)  of  this  section,  all 
amendments  made  by  Title  VI  of  the 
1984  Act  which  affect  authorities 
administered  by  the  Secretary  are 
effective  on  October  30,  1984. 

(b)  Amendments  made  by  sections 
602.  609,  611.  812.  and  620  of  the  1984  Act 
which  affect  authorities  adm.inistered  by 
the  Secretary  take  effect  immediately 
with  respect  to  all  investigations  and 


administrative  reviews  begun  on  or  after 
October  30, 1984. 

(c)  Amendments  made  by  section  623 
of  the  1984  Act,  regarding  judiciaJ 
review,  apply  with  respect  to  civil 
actions  pending  on,  or  filed  on  or  after 
October  30,  1984, 

(d)  N'othwithstanding  the  provisions  of 
paragraphs  (a)  and  (b).  the  Secretary 
may  implement  the  amendments  of  the 
1984  Act  at  a  date  later  than  October  30, 
1984.  if  the  Secretary  determines  that 
implementation  in  accordance  with 
paragraph  (a)  or  [b]  of  this  section 
would  prevent  the  Department  from 
complying  with  other  requirements  of 
law. 

Subpart  B— Antidumping  Duty 
Procedures 

§353.11     Se«-4rttJatlon. 

(a  1  In  General,  f  1 )  [f  the  Secretary 
determines  from  available  information, 
including  information  obtained  during  a 
penod  of  monitonng  under  paragraph  (c) 
of  this  section,  that  an  investigation  is 
warranted  with  respect  to  the 
merchandise,  the  Secretary  will  initiate 
an  investigation  and  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  An^^idumping  Duty  Investigation." 

(2)  The  notice  will'  include; 

(i)  A  description  of  the  merchandise, 
after  consultation  as  appropriate  with 
the  Commission; 

(ii)  The  name  of  the  home  market 
country  and,  if  the  merchandise  is 
Imported  from  a  country  other  than  the 
home  market  country,  the  name  of  the 
intermediate  country-  (§  353.47)  or 
country  through  which  the  merchandise 
is  transshipped  f§  353.46(c));  and 

(iii)  A  summary  of  the  available 
information  that  would,  if  accurate, 
support  the  imposition  of  antidumping 
duties. 

(b)  Infonnation  provided  to  the 
Commission.  The  Secretan,  will  notify 
the  Commission  at  the  tim.e  of  initiation 
of  the  investigation  and  will  make 
available  to  it  and  to  its  employees 
directly  involved  in  the  proceeding  all 
information  upon  which  the  Secretary 
based  the  initiation  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determinations. 

(c)  Persistent  dumping  monitoring.  (1) 
The  Secretary  may  monitor,  for  a  period 
not  to  exceed  one  year,  imports  from  an 
additional  supplier  country  of  the  same 
class  or  kind  as  the  merchandise  which 
is  subject  to  two  or  more  orders  under 
this  part  if  the  Secretary  concludes  from 
available  information,  including 
information  in  a  request  for  monitoring 
under  this  paragraph,  that; 

(i)  There  is  reason  to  believe  or 
suspect  an  extraordinary  pattern  of 


persistent  injurioiu  dumping  from  one  or 
more  additional  supplier  countries;  and 

(ii)  This  extraordinary  pattern  is 
causing  a  serious  commercial  problem 
for  the  industry. 

[2]  For  the  purposes  of  this  section, 
"additional  supplier  country"  means  a 
country  regarding  which  no  order  is  in 
effect  and  no  investigation  is  pending 
under  this  peirt  as  to  the  class  or  kind  of 
merchandise  referred  to  in  paragraph 
(c)(1)  of  this  section. 

(3)  To  the  extent  practicable,  the 
Secretary  will  expedite  any 
investigation  initiated  under  paragraph 
(a)  of  this  section  as  a  result  of 
monitoring  under  paragraph  {c)(l)  of  this 
section. 

$353.12    Petitton  requtrement*. 

(a)  In  general.  Any  interested  party, 
as  defined  in  paragraphs  (k)  (3),  (4), 
(5).  or  (6)  of  §353.2,  may  file  on  behalf 
of  an  industry  a  petition  under  this 
section  requesting  the  imposition  of 
antidumping  duties  equal  to  the  alleged 
amount  of  the  dumping  margin,  if  that 
person  has  reason  to  believe  that: 

(1)  The  merchandise  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value; 
and 

(2)  That  industry  is  materially  injured, 
is  threatened  with  material  injury,  or  its 
establishment  is  materially  retarded  by 
the  merchandise. 

(b)  Contents  of  petition.  The  petition 
shall  contain  the  following,  to  the  extent 
reasonably  available  to  the  petitioner 

(1)  The  name  and  address  of  the 
petitioner  and  any  person  the  petitioner 
represents; 

(2)  The  identity  of  the  industry  on 
behalf  of  which  the  petitioner  is  filing, 
including  the  names  and  addresses  of 
other  persons  in  the  industry  (If 
numerous,  provide  information  at  least 
for  persons  that  individually  accounted 
for  two  percent  or  more  of  the  industry 
during  the  most  recent  12-month 
period.); 

(3)  A  statement  indicating  whether  the 
petitioner  has  filed  for  import  relief 
under  sections  337  or  702  of  the  Act  (19 
U.S.C.  1337, 1671a).  sections  201  or  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2251 
or  2411),  or  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C  1862) 
with  respect  to  the  merchandise; 

(4)  A  detailed  description  of  the 
merchandise  that  defines  the  requested 
scope  of  the  investigation,  including 
technical  characteristics  and  uses  of  the 
merchandise,  and  its  current  tariff 
classification  under  the  Tariff  Schedules 
of  the  United  States; 

(5)  The  name  of  the  home  market 
country  and,  if  the  merchandise  is 
imported  from  a  country  other  than  the 
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home  market  conntry,  the  name  of  the 
intermediate  country  {i  353.47)  or  the 
country  through  whidb  the  merchandise 
is  transshipped  ({  353.46  (c)); 

(6)  The  names  and  addresses  of  each 
person  the  petitioner  believes  sells  the 
merchandise  at  less  than  fair  value  and 
the  proportion  of  total  exports  to  the 
United  States  which  each  person 
accounted  for  during  the  most  recent  12- 
month  period  (If  numerous,  provide 
information  at  least  for  persons  that 
individually  accounted  for  two  percent 
or  more  of  the  exports.); 

(7)  All  factual  information 
[particularly  documentary  evidence) 
relevant  to  the  calculation  of  the  United 
States  price  of  the  merchandise  and  the 
foreign  market  value  of  such  or  similar 
merchandise,  in  accordance  with 
Subpart  D  of  this  part.  (If  unable  to 
furnish  information  on  foreign  sales  or 
costs,  provide  information  on  production 
costs  in  the  United  States,  adjusted  to 
reflect  production  costs  hi  die  country  of 
exportation  of  the  merchandise.); 

(8)  If  the  merchandise  is  from  a 
country  that  the  Secretary  has  found  to 
be  a  state-controlled-economy  country, 
factual  information  relevant  to  the 
calculation  of  foreign  market  value,  as 
provided  in  subpart  D  of  this  part  using 
a  method  described  in  {  353.52. 

(9)  The  volume  and  value  of  the 
merchandise  (including  information  on 
individual  sales,  customers,  and  prices) 
during  the  most  recent  two-year  period, 
and  any  other  recent  period  that  the 
petitioner  believes  to  be  more 
representative,  or,  if  the  merchandise 
was  not  imported  during  the  two-year 
period,  information  as  to  the  likelihood 
of  its  sale  for  importation; 

(10)  The  name  and  address  of  each 
person  the  petitioner  believes  imports 
or.  if  there  were  no  importations,  is 
likely  to  import  the  merchandise; 

(11)  Factual  information  regarding 
material  injury,  threat  of  material  injury, 
or  material  retardation,  as  described  in 
19  CFR  207.11  and  207.26; 

(12)  If  the  petitioner  alleges  "critical 
circumstances"  under  S  353.16.  factual 
information  regarding: 

(i)  Material  injury  which  is  difficult  to 
repair 

(ii)  Massive  imports  is  a  relatively 
short  period;  and 

(iii)  Either  (A)  A  history  of  dumping; 
or 

(B)  The  importer's  knowledge  that  the 
reseller  was  selling  the  merchandise  at 
less  than  its  foreign  market  value,  as 
described  in  {  353.16(a);  and 

(13)  Any  other  factual  information  on 
which  the  petitioner  relies. 

(c)  Simultaneoua  filing  with 
Commission.  The  petitioner  must  file  a 
copy  of  the  oetition  with  the 


Commission  and  the  Secretary  on  the 
same  day  and  so  certify  in  submitting 
the  petition  to  the  Secretary. 

(d)  Proprietary  status  of  information. 
The  Secretary  will  not  consider  any 
petition  which  contains  factual 
information  for  which  the  petitioner 
requests  proprietary  treatment  unless 
the  petitioner  meets  the  requirements  of 
!  353.32. 

(e)  Amendment  of  petition.  The 
Secretary  will  allow  timely  amendment 
of  the  petition.  The  petitioner  must  file 
an  amendment  with  the  Commission 
and  the  Secretary  on  the  same  day  and 
so  certify  in  submitting  the  amendment 
to  the  Secretary.  The  timeliness  of  new 
allegations  is  controlled  under  5  353.31. 

(f)  Where  to  file;  time  of  filing:  format 
and  number  of  copies.  The  requirements 
of  S  353.31  (d),  (e),  (f)  and  (g)  apply  to 
this  section. 

(g)  Notification  of  representative  of 
the  home  market  country.  Upon  receipt 
of  a  petition,  the  Secretary  vrill  deliver  s 
pubhc  version  of  the  petition,  as 
described  in  %  353.31(e)(2),  to  a 
representative  in  Washington,  D.C.,  of 
the  government  of  the  home  market 
country. 

(h)  Assistance  to  small  businesses; 
additional  information.  (1)  The 
Secretary  will  provide  technical 
assistance  to  eligible  small  businesses, 
as  defined  in  section  339  of  the  Act.  to 
enable  them  to  prepare  and  file 
petitions.  The  Secretary  may  deny 
assistance  if  the  Secretary  concludes 
that  the  petition,  if  filed,  could  not 
satisfy  the  requirements  of  5  353.13. 

(2)  For  additional  information 
concerning  petitions,  contact  the 
Director.  Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  Room  3085,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Sti^et,  N.W., 
Washington,  D.C.  20230;  (202)  377-5497. 

(i)  Limitation  of  communication 
before  initiation.  Before  the  Secretary- 
decides  whether  to  initiate  an 
investigation,  the  Secretary  will  not 
accept  from  an  interested  party,  as 
defined  in  paragraph  (1)  or  (2)  of 
S  353.2(k).  oral  or  written 
communication  regarding  a  petition 
except  inquiries  concerning  the  status  of 
the  proceeding. 
[The  information  collection 
requirements  in  paragraph  (b)  of  this 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0625-0105] 

§353.13  D«t«nn(natlon  of  Mffndvncy  of 
pt/VMon. 

(a)  Determination  of  sufficiency.  Not 
later  than  20  days  after  a  petition  is  filed 
under  S  353.12,  the  Secretary  will 


determine  whether  the  petition  properly 
alleges  the  basis  on  which  an 
antidumping  duty  may  be  imposed 
under  section  731(a)  of  the  Act  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations, 
and  is  filed  by  an  interested  party  as 
defined  in  paragraph  (3),  (4),  (5).  or  (6]  of 
5  353.2(k). 

(b)  Notice  of  initiation.  If  the 
Secretary  determines  that  the  petition  is 
sufficient  under  paragraph  (a),  the 
Secretary  will  initiate  an  investigation 
and  publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Antidumping 
Duty  Investigation."  The  notice  will 
include  the  information  described  in 

§  353.11(a).  The  Secretary  will  notify  the 
Commission  at  the  time  of  initiation  of 
the  investigation  and  will  make 
available  to  it  and  to  its  employees 
directiy  involved  in  the  proceeding  dll 
information  upon  which  the  Secretary 
based  the  initiation  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determinations, 

(c)  Insufficiency  of  petition.  If  the 
Secretary-  determines  that  a  petition  is 
insufficient  under  paragraph  (a)  of  this 
section,  the  Secretary  will  dismiss  the 
petition  in  whole  or  in  part  and  if 
appropriate,  terminate  the  proceeding 
The  Secretary  will  notify  the  petitioner 
in  writing  of  the  reasons  for  dismissal. 
notify  the  Commission  of  the  dismissal 
and  pubhsh  in  the  Federal  Register  a 
notice  of  "Dismissal  of  Antidumptmg 
Duty  Petition",  summanzinj!  the  refisons 
for  dismissal. 

§  353.14     R*qu*«t  for  erckjslon  from 
anttdumptng  duty  order. 

(a)  Any  producer  or  reseller  that 
desires  exclusion  from  an  antidumping 
duty  order  must  submit  to  the  SeciT;tar> 
not  later  than  30  days  after  the  date  of 
publication  of  the  notice  of  initiation 
under  §  353.11  or  5  353,13,  an 
irrevocable  written  inquest  for 
exclusion. 

(b)  The  person  must  suDrrut  with  the 
request:  (1)  The  person's  certification 
that: 

(i)  There  is  no  dumping  margin  an  ih*; 
merchandise  sold  or  likely  to  be  sold.  «.« 
defined  in  5353.2(t],  by  the  person 
dunng  the  mmimum  penod  described  m 
§  353.42(b)(1);  and 

(li)  The  person  will  not  in  the  futi.ir>' 
sell  the  merchandise  at  less  than  foreian 
market  value;  and 

(2)  If  the  person  is  not  the  producer  of 
the  merchandise,  the  certification  under 
paragraph  (b)(1)  of  this  section  of  the 
suppliers  and  producers  of  the 
merchandise. 
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(c)  The  Secretary  will  investigate 
requests  for  exclusion  to  the  extent 
practicable  in  each  investigation. 

$353.15    Prvtiminary  dctenninatlon. 

(a)  In  general.  (1)  Not  later  than  160 
days  after  the  date  of  filing  of  a  petition 
or  the  date  of  publication  of  a  notice  of 
initiation  under  \  353.11,  the  Secretary 
will  make  a  determination  based  on  the 
available  information  at  the  time 
whether  there  is  a  reasonable  basis  to 
believe  that  the  merchandise  is  being 
sold  at  less  than  fair  value.  The 
Secretary  will  not  make  the 
determination  unless  the  Com.Tii8sion 
has  made  an  affirmative  preliminary 
determination. 

(2)  The  Secretary's  determination  will 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  determination  is  based; 

(ii)  The  estimated  weighted-average 
dumping  margin,  if  any.  for  each  person 
investigated:  and 

(iii)  If  appropnate,  a  preliminary' 
finding  on  critical  circumstances  under 
5  353.16(b)(2)(i). 

(3)  If  affirmative,  the  Secretary's 
determination  will  also: 

(i)  Order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
Secretary's  preliminary  determination; 
and 

(ii)  Impose  provisional  measures  by 
instructing  the  Customs  Service  to 
require  for  each  entry  of  the 
merchandise  suspended  under 
paragraph  (a)(3)(i)  of  this  section  a  cash 
deposit  on  bond  equal  to  the  estimated 
weighted-average  dumping  margin. 

(4)  The  Secretary  will  publish  m  the 
Federal  Register  a  notice  of  ".\fFirmative 
(Negative)  Preliminary  Antidumping 
Duty  Determination,"  including  the 
estimated  weighted-average  dijmping 
margin,  if  any,  and  an  invitation  for 
argument  consistent  with  §  353.38. 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding  and  the 
Commission. 

(b)  Postponement  in  extraordinary 
complicated  investigation.  If  the 
Secretary  decides  the  investigation  is 
extraordinarily  complicated,  the 
Secretary  may  postpone  the  preliminary- 
determination  to  not  later  than  210  days 
after  the  proceeding  begins.  The 
Secretary  will  base  the  decision  on 
express  findings  that: 

(1)  The  respondent  parties  to  the 
proceeding  are  cooperating  m  the 
investigation; 

(2)  The  investigation  is  extraordinarily 
complicated  by  reason  of  (i)  the  large 
number  of  complex  nature  of  the 


transactions  or  adjustments  under 
subpart  D  of  this  part,  (ii)  .Novel  issues 
raised,  or  fiii)  the  large  number  of 
producers  and  resellers;  and 

(3)  .Additional  time  is  needed  to  make 
the  preliminary  determination. 

(c)  Postponement  at  the  request  of  the 
petitioner  If.  not  later  than  25  days 
before  the  scheduled  date  for  the 
Secretary's  preliminary  determination, 
the  petitioner  requests  a  postponement 
and  states  the  reasons  for  the  request, 
the  Secretary  will  postpone  the 
preliminary  determination  to  not  later 
than  210  days  after  the  date  of  filing  of 
the  petition,  unless  the  Secretary  finds 
compelling  reasons  to  deny  the  request. 

(d)  Notice  of  postponement.  If  the 
Secretary  decides  to  postpone  the 
preliminary  determination  under 
paragraph  (b)  or  (c)  of  this  section,  the 
Secretary  will  notify  all  parties  to  the 
proceeding  not  later  than  20  days  before 
the  scheduled  date  for  the  Secretary's 
preliminary  determination  and  will 
publish  in  the  Federal  Register  a  notice 
of  "Postponement  of  F*reliminary 
Antidumping  Duty  Determination." 
stating  the  reasons  for  the 
postponement. 

(e)  Expedited  preliminary 
determination.  Not  later  than  75  days 
after  the  initiation  of  an  investigation 
under  {  353.13.  the  Secretary  will  review 
the  record  of  the  first  60  days  of  the 
investigation.  If  the  available 
information  is  sufficient  for  the 
Secretary  to  make  a  preliminary 
determination,  the  Secretary  will 
disclose  to  the  petitioner,  and  any 
interested  party  that  has  requested 
disclosure,  all  available  public  and 
proprietary  information  (subject  to  the 
requirements  of  §  353. .14).  If.  not  later 
than  three  government  business  days 
after  disclosure,  each  party  to  whom 
disclosure  was  made  furnishes  an 
irrevocable  written  waiver  of 
verification  and  agrees  to  a  preliminary 
determination  based  on  information  in 
the  record  on  the  sixtieth  day  of  the 
investigation,  the  Secretary  will  make 
an  expedited  preliminary  determination 
not  later  than  90  days  after  initiation  of 
the  investigation. 

(f)  Commission  access  to  information. 
The  Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directly  involved  in  the 
proceeding  all  information  upon  which 
the  Secretary  based  the  determination 
and  which  the  Commission  may 
consider  relevant  to  its  injury 
determination. 

(g)  Disclosure.  Promptly  after  making 
the  preliminary  determination,  the 
Secretary  will  provide  to  parties  to  the 
proceeding  which  request  disclosure  a 
further  explanation  of  the  determination. 


S  353. 1 6    Critical  drcumstancM  findings. 

(a)  In  general.  If  a  petitioner  submits 
to  the  Secretary  a  written  allegation  of 
critical  circumstances,  with  reasonably 
available  factual  information  supporting 
the  allegation,  not  later  than  21  days 
before  the  scheduled  date  of  the 
Secretary's  final  determination,  or  on 
the  Secretary's  own  initiative  in  an 
investigation  under  S  353.11.  the 
Secretary  will  make  a  finding  whether: 

(l)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
same  class  or  kind  as  the  merchandise 
subject  to  the  investigation;  or 

(ii)  The  importer  knew  or  should  have 
known  that  the  exporter  was  celling  the 
merchandise  at  less  than  its  foreign 
market  value;  and 

(2)  There  have  been  massive  imports 
of  the  merchandise  over  a  relatively 
short  period. 

(b)  Preliminary  finding.  (1)  If  the 
petitioner  submits  the  allegation  of 
critical  circumstances  not  later  than  .30 
days  before  the  scheduled  date  for  the 
Secretary's  final  determination  under 

5  353.20.  the  Secretary,  based  on  the 
available  information,  will  make  a 
preliminary  finding  whether  there  is  a 
reasonable  basis  to  believe  that  critical 
circumstances  as  described  in 
paragraph  (a)  of  this  section  exist. 

(2)  The  Secretary  will  issue  the 
preliminary  Finding:  (i)  As  part  of  the 
Secretary's  preliminary  determination 
under  $  353.15,  if  the  allegation  is 
submitted  not  later  than  20  days  before 
the  scheduled  date  for  the  preliminary 
determination;  or 

(li)  Not  later  than  30  days  after  the 
petitioner  submits  the  allegation,  if  the 
allegation  is  submitted  later  than  20 
days  before  the  scheduled  date  for  the 
Secretary's  preliminary  determination. 

The  Secretary  will  notify  the 
Commission  and  publish  in  the  Federal 
Register  a  notice  of  the  preliminary 
finding. 

(c)  Suspension  of  liquidation.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances  as  part  of  an  affirmative 
preliminary  determination,  the  Secretary 
will  order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise.  If  the 
Secretary  makes  an  affirmative 
preliminary  finding  of  critical 
circumstances  after  an  affirmative 
preliminary  determination  under 

S  353.15,  the  Secretary  will  amend  the 
order  suspending  liquidation.  Any 
suspension  of  liquidation  that  the 
Secretary  orders  at  this  time,  or  ordered 
previously  under  S  353.15,  will  apply  to 
all  entries  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
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consumption  on  or  after  90  days  before 
the  date  of  the  order  of  suspension  of 
liquidation. 

(d)  Final  finding.  For  any  allegation 
submitted  not  later  than  21  days  before 
the  scheduled  date  for  the  Secretary's 
final  determination  under  \  353.20,  the 
Secretary  will  make  a  final  finding  on 
critical  circumstances.  If  the  final 
finding  is  affirmative  and  if  the 
Secretary  did  not  make  an  affirmative 
preliminary  finding  of  critical 
circumstances,  the  Secretary  will  order 
the  suspension  of  liquidation  of  all 
entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  90  days  before 
the  date  the  Secretary  ordered 
suspension  of  liquidation  either  as  part 
of  an  affirmative  preliminary  or  final 
determination.  If  the  final  finding  is 
negative  and  if  the  Secretary  made  an 
affirmative  preliminary  finding  of 
critical  circumstances,  the  Secretary  will 
end  the  retroactive  suspension  of 
liquidation  ordered  under  paragraph  (c) 
of  this  section,  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond. 

(e)  Findings  in  self-initiated 
investigations.  In  investigations  initiated 
under  S  353.11,  the  Secretary  will  make 

a  preliminary  and  final  finding  on 
critical  circumstances  without  regard  to 
the  time  limits  in  paragraphs  (b)  and  (d) 
of  this  section. 

(f)  Massive  imports.  (1)  In  determining 
for  the  purpose  of  paragraph  (a)  of  this 
section  whether  imports  of  the 
merchandise  have  been  massive,  the 
Secretary  normally  will  examine:  (i)  The 
volume  and  value  of  the  imports; 

(ii)  Seasonal  trends;  and 

(iii)  the  share  of  domestic 
consumption  accoimted  for  by  the 
imports. 

(2)  In  general,  unless  the  imports 
during  the  period  identified  in  paragraph 
(g)  of  this  section  have  increased  by  at 
least  15  percent  over  the  imports  during 
an  immediately  preceding  period  of 
comparable  diiration,  the  Secretary  will 
not  consider  the  imports  massive. 

(g)  Relatively  short  period.  For  the 
purpose  of  paragraph  (a)  of  this  section, 
the  Secretary  normally  will  consider  the 
period  beginning  on  the  date  the 
proceeding  begins  and  ending  on  the 
date  the  Secretary  orders  suspension  of 
liquidation.  However,  if  the  Secretary 
finds  that  importers,  or  exporting 
producers  or  resellers  had  reason  to 
believe,  at  some  time  prior  to  the 
begirming  of  the  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  the  period  from 
that  earlier  time  to  the  date  the 
Secretary  ordered  tuspenaion  of 
liquidation. 


§353. 1 7    Tannlnation  of  InvMtigstton. 

(a)  Withdrawal  of  petition,  (1)  Except 
as  provided  in  paragraph  (b),  the 
Secretary  may  terminate  an 
investigation  upon  withdrawal  of  the 
petition  by  the  petitioner  or  on  the 
Secretary's  own  initiative  in  an 
investigation  initiated  under  {  35311, 
after  notifying  all  parties  to  the 
proceeding  and  after  consultation  with 
the  Commission.  The  Secretary  may  not 
terminate  an  investigation  unless  the 
Secretary  concludes  the  termination  is 
in  the  public  interest. 

(2)  If  the  Secretary  termmates  an 
investigation,  the  Secretary  will  publish 
in  the  Federal  Register  a  notice  of 
"Termination  of  Antidumping  Duty 
Investigation"  together  with,  when 
appropriate,  a  copy  of  any 
correspondence  with  the  petitioner 
forming  the  basis  of  the  withdrawal  and 
the  termination. 

(b)  Withdrawal  of  petition  based  on 
acceptance  of  quantitative  restriction 
agreements.  (1)  The  Secretary  may  not 
terminate  under  paragraph  (a)  of  this 
section  an  investigation  by  accepting  an 
understanding  or  other  kind  of 
agreement  with  the  government  of  the 
affected  country  to  restrict  the  volume  of 
the  merchandise  unless  the  Secretary, 
taking  into  account  the  factors  hsted  in 
section  734(a)(2)(B)  of  the  Act,  is 
satisfied  that  termination  is  in  the  public 
interest. 

(2)  In  deciding  for  the  purpose  of 
paragraph  (b)(1)  of  this  section  whether 
termination  is  in  the  public  interest,  the 
Secretary,  to  the  extent  practicable,  will 
consult  with  representatives  of 
potentially  affected  United  States 
consuming  industries  and  potentially 
affected  persons  in  the  industry, 
including  persons  not  parties  to  the 
proceeding. 

(c)  Negative  determination.  An 
investigation  terminates,  without  further 
comment  or  action,  upon  publication  in 
the  Federal  Register  of  the  Secretary's 
negative  final  determination  or  the 
Commission's  negative  preliminary  or 
final  determination. 

(d)  End  of  suspension  of  liquidation.  If 
the  Secretary  previously  ordered 
suspension  of  liquidation,  the  Secreta.'^ 
will  order  the  suspension  ended  on  the 
date  of  publication  of  the  notice  of 
termination  under  paragraph  (a)  of  this 
section  or  on  the  date  of  publication  of  a 
negative  determination  referred  to  in 
paragraph  (c)  of  this  section  and  will 
instruct  the  Customs  Service  to  release 
the  cash  deposit  or  bond. 

§  353. 1 8    Suapenaton  of  InvesbgaOon. 

(a)  Agreement  to  eliminate  completely 
sales  at  less  than  foreign  market  value 
or  to  cease  exports.  If  the  Secretary  is 


satisfied  that  suspension  is  m  ihf  public 
interest,  the  Secretary  may  suspend  an 
investigation  at  any  time  before  the 
Secretary's  final  determination  by 
accepting  an  agreement  with  exporters 
(producers  and  resellers)  that  account 
for  substantially  ail  of  the  merchandise: 

(1)  To  eliminate  completely  sales  at 
less  than  foreign  market  value  with 
respect  to  the  merchandise,  effective  on 
the  date  of  suspension  of  im-estigation; 
or 

(2)  To  cease  exports  of  the 
merchandise,  not  later  than  180  days 
after  the  date  of  publication  of  the 
notice  of  suspension  of  investigation. 

fb)  Agreement  ehmmating  injurious 
effect.  (1)  As  provided  m  this  paragraph 
and  paragraph  (b)12)  or  (bH3)  of  this 
section,  the  Secretary  may  suspend  an 
mvestigation  at  any  time  before  the 
Secretaiy's  final  determinabon  ij  the 
Secretary; 

(i)  Is  satisfied  that  the  proposed 
suspension  is  in  the  public  interest 

(ii)  Finds  that  extraordinary- 
circumstances  are  present;  and 

(iii)  Find.s  thai  the  agreement  vmI! 
eliminate  completely  the  miunnus  effect 
of  the  merchandise 

(2)  The  Secretary  may  suspend  an 
investigation  under  paragraph  (b)(1)  of 
this  section  by  accepting  an  agreement 
with  exporters  that  account  for 
substantially  all  of  the  merchandise,  if 
the  Secretary  finds  that 

(ij  The  agreement  will  prevent  the 
suppression  or  undercutting  by  the 
merchandise  of  prices  or  like  products 
produced  in  the  United  States;  and 

(ii)  The  agreement  will  ensure  that,  for 
each  entry  of  each  exporter,  the 
dumping  margin  will  not  exceed  15 
percent  of  the  weighted  average 
dumping  margin  stated  in  tile 
Secretary's  preliminary  determination 
lor  final  determination  in  investigations 
continued  under  $  353.18(i)J. 

(c)  Definition  of  'substantially  all". 
For  purposes  of  paragraphs  (a)  and 
(b]|21  of  this  section,  exporters  who 
account  for  "substantially  all'  of  tht 
merchandise  means  exporters  that  ha\e 
accounted  for  not  less  than  65  percent 
by  value  or  volume  of  the  merchandise 
during  the  period  for  which  the 
Department  is  measuring  benefits  in  the 
investigation  or  other  period  that  the 
Secretary  considers  representative. 

(d)  Definition  of  "extraordinary 
circumstances"  For  purposes  of 
paragraph  (b)  of  this  section, 

extraordinary  circumstances"  means 
Circumstances  in  which 

(1)  Suspension  oi  the  investigation 
will  be  more  beneficial  to  the  industry 
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than  continuation  of  the  investigation, 
and 

12)  There  are  a  large  number  of 
transactions  or  adjustments  under 
Subpart  D  of  this  part,  the  issues  raised 
are  novel,  or  the  number  of  producers 
and  exporters  is  large. 

(e)  Monitoring.  The  Secretary  will  not 
accept  an  agreement  unless  effective 
monitoring  of  the  agreement  by  the 
Secretary  is  practicable.  In  monitonns 
an  agreement  under  paragraph  (b)  of 
this  section,  the  Secretary  will  not  be 
obliged  to  ascertain  on  a  continuing 
basis  the  prices  in  the  United  States  of 
the  merchandise  or  of  like  products 
produced  in  the  United  States. 

(f)  Exports  not  to  increase  during 
interim  period.  The  Secretary  will  not 
accept  an  agreement  under  paragraph 
(a)(2)  of  this  section  unless  the 
agreement  ensures  that  the  quantity  of 
the  merchandise  exported  during  the 
interim  period  for  elimination  of  sales  at 
less  than  fair  value  or  cessation  of 
exports  does  not  exceed  the  quantity  of 
the  merchandise  exported  during  a 
period  of  comparable  duration  that  the 
Secretary  considers  representative. 

(g)  Procedure  for  suspension  of 
investigation.  (1)  The  exporters  shall 
submit  to  the  Secretary  a  proposed 
agreement  not  later  than  45  days  before 
the  scheduled  date  for  the  Secretary's 
final  determination  under  5  353.20. 

(2)  The  Secretary  will;  (i)  Not  later 
than  30  days  before  the  date  the 
Secretary  suspends  the  investigation, 
notify  all  parties  to  the  proceeding  of  the 
proposed  suspension  and  provide  to  the 
petitioner  a  copy  of  the  agreement 
preliminarily  accepted  by  the  Secretary 
(The  agreement  shall  contain  the 
procedures  for  monitoring  compliance 
and  a  statement  of  the  compatibility  of 
the  agreement  with  the  requirements  of 
this  section]:  and 

(ii)  Consult  with  the  petitioner 
concerning  the  proposed  suspension. 

(3)  The  Secretary  will  provide  all 
interested  parties  and  United  States 
government  agencies  an  opportunity  to 
submit,  not  later  than  five  days  before 
the  scheduled  date  for  the  Secretar>''8 
final  determination,  written  argument 
and  factual  information  concerning  the 
proposed  suspension. 

(h)  Acceptance  of  agreement.  If  the 
Secretary  accepts  an  agreement  to 
suspend  an  investigation,  the  Secretary 
will  publish  in  the  Federal  Register  a 
notice  of  "Suspension  of  Antidumping 
Duty  Investigation."  including  the  text  of 
the  agreement.  If  the  Secretary  has  not 
already  published  a  notice  of  affirmative 
preliminary  determination,  the  Secretary 
will  include  that  notice.  In  accepting  an 
agreement,  the  Secretary  may  rely  on 
factual  or  legal  conclusions  the 
Secretary  reached  in  or  after  the 
affirmative  preliminary  determination. 


(1)  If  the  Secretary  suspends  an 

investigation  based  on  an  agreement 
under  paragraph  (a)  of  this  section,  the 
Secretary  will  not  order  the  suspension 
of  liquidation  of  entries  of  the 
merchandise.  If  the  Secretary  previously 
order  suspension  of  liquidation,  the 
Secretary  w;!l  order  the  suspension  of 
liquidation  ended  on  the  effective  date 
of  notice  of  suspension  of  investigation 
and  will  instruct  the  Customs  Service  to 
release  the  cash  deposit  or  bond. 

(2)  If  the  Secretary  suspends  an 
investigation  based  on  an  agreement 
under  paragraph  (b)  of  this  section,  the 
Secretary  will  order  the  suspension  of 
liquidation  to  continue  or  begin,  as 
appropriate.  The  suspension  of 
liquidation  will  not  end  until  the 
Commission  completes  any  requested 
review,  under  section  734(h)  of  the  Act, 
of  the  agreement.  If  the  Commission 
receives  no  request  for  review  within  20 
days  after  the  date  of  publication  of  the 
notice  of  suspension  of  investigation,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  on  the  21st  day  after 
the  date  of  publication,  and  will  instruct 
the  Customs  Service  to  release  the  cash 
deposit  or  bond. 

(3)  If  the  Commission  undertakes  a 
review  under  section  734(h)  of  the  Act  of 
an  agreement  and  determines  that  the 
agreement  will  not  eliminate  the 
injurious  effect,  the  Secretary  will 
resume  the  investigation  on  the  date  of 
publication  of  the  Commission's 
determination  as  if  the  Secretary's 
affirmative  preliminary  determination 
had  been  made  on  that  date.  If  the 
Commission  determines  that  the 
agreement  will  eliminate  the  injurious 
effect,  the  Secretary  will  continue  the 
suspension  of  investigation  and  order 
the  suspension  of  liquidation  ended  on 
the  date  of  publication  of  the 
Commission's  determination,  and  will 
instruct  the  Customs  Service  to  release 
the  cash  deposit  bond. 

(i)  Continuation  of  investigation.  (1) 
Not  later  than  20  days  after  the  date  of 
publication  of  the  notice  of  suspension 
of  investigation,  an  exporter  or 
exporters  accounting  for  a  significant 
proportion  of  exports  of  the 
merchandise  or  an  interested  party,  as 
defined  in  paragraph  (kj  (3).  (4),  (5),  or 
(6)  of  S  353.2,  may  request  in  writing  that 
the  Secretary  continue  the  investigation 
The  party  shall  simultaneously  file  a 
request  with  the  Commission  to 
continue  its  investigation. 

(2)  Upon  receiving  the  request,  the 
Secretary  and  the  Commission  will 
continue  the  investigation  If  the 
Secretary  and  the  Commission  make 
affirmative  final  determinations,  the 
suspension  agreement  will  remain  in 
effect  m  accordance  with  the  factual 
and  legal  conclusions  in  the  Secretary's 


final  determination.  This  paragraph  (i) 
does  not  affect  the  provisions  of 
paragraph  (h)  of  this  section  regarding 
suspension  of  liquidation. 

(j)  Merchandise  imported  in  excess  of 
allowed  quantity.  (1)  The  Secretary  may 
instruct  the  Customs  Service  not  to 
accept  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  the 
merchandise  in  excess  of  any  quantity 
allowed  by  paragraph  (f)  or  by  an 
agreement  under  paragraph  (a)  of  this 
section. 

(2)  Imports  in  excess  of  the  quantity 
allowed  by  paragraph  (f)  or  by  an 
agreement  under  paragraph  (a)  of  this 
section  may  be  exported  or  destroyed 
under  Customs  supervision. 

§353.19    Violation  of  agreement 

(a)  Immediate  determination.  If  the 
Secretary  determines  that  a  signatory 
exporter  has  violated  a  suspension 
agreement,  the  Secretary,  without  right 
of  comment,  will  take  the  following 
action: 

(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after: 

(i)  Ninety  days  before  the  date  of 
publication  of  the  notice  of  cancellation 
of  agreement,  or 

(ii)  If  later,  the  date  of  first  entr>',  or 
withdrawal  from  warehouse,  for 
consumption  of  the  merchandise  the 
sale  or  export  of  which  was  in  violation 
of  the  agreement; 

(2)  If  the  investigation  was  not 
completed  under  S  353.18(i),  resume  the 
investigation  as  if  the  Secretary  made 
an  affirmative  preliminary 
determination  on  the  date  of  publication 
of  the  notice  of  cancellation  and  impose 
provisional  measures  by  instructing  the 
Customs  Service  to  require  for  each 
entry  of  the  merchandise  suspended 
under  paragraph  (a)(1)  of  this  section  a 
cash  deposit  equal  to  the  estimated 
weighted-average  dumping  margin 
determined  in  the  affirmative  final 
determination; 

(3)  If  the  investigation  was  completed 
under  5  353,18(i),  issue  an  antidumping 
duty  order  for  all  entries  subject  to 
suspension  of  liquidation  under 
paragraph  (a)(1)  of  this  section  and 
instruct  the  Customs  Service  to  require 
for  each  entry  of  the  merchandise 
suspended  under  this  paragraph  a  cash 
deposit  or  bond  equal  to  the  estimated 
weighted-average  dumping  margin 
determined  in  the  affirmative 
preliminary  determination; 

(4)  Notify  all  persons  who  are  or  were 
parties  to  the  proceeding,  the 
Commission,  and,  if  appropriate,  the 
Commissioner  of  Customs;  and 

(5)  Publish  in  the  Federal  Register  a 
notice  of  "Antidumping  Duty  Order 


Federal  Register  /  Vol.  51,  No.  156  /  Wednesday,  August  13,  1986  /  Proposed  Rules  29063 


(Resumption  of  Antidumping  Duty 
Investigation);  Cancellation  of 
Suspension  Agreement." 

(b)  Determination  after  notice  and 
comment.  (1)  Notwithstanding 
paragraph  (a)  of  this  section,  if  the 
Secretary  has  reason  to  beheve  that  a 
signatory  exporter  has  violated  an 
agreement  or  that  an  agreement  no 
longer  meets  the  requirements  of  section 
734(d)  of  the  Act,  the  Secretary  will 
publish  in  the  Federal  Register  a  notice 
of  "Invitation  for  Comment  on 
Antidumping  Duty  Suspension 
Agreement." 

(2)  After  pubhcation  of  the  notice 
inviting  comment  the  Secretary  will: 

(i)  If  the  Secretary  determines  that 
any  signatory  exporter  has  violated  the 
agreement,  take  appropriate  action  as 
described  in  paragraphs  (a)  (1)  through 
(5)  of  this  section;  or 

(ii)  If  the  Secretary  determines  that 
the  agreement  no  longer  meets  the 
requirements  of  section  734(d)(1)  of  the 
Act: 

(A)  Take  appropriate  action  as 
described  in  paragraphs  (a)  (1)  through 
(5)  of  this  section,  except  that,  for 
paragraph  (a)(l)(ii)  of  this  section,  the 
date  shall  be  the  date  of  first  entry  of 
the  merchandise  under  the  agreement; 

(B)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  §  353.18(a) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
section  and  paragraph)  that,  at  the  time 
the  Secretary  accepts  the  revised 
agreement,  meets  the  applicable 
requirements  of  section  734(d)(1)  of  the 
Act,  and  publish  in  the  Federal  Register 
a  notice  of  "Revision  of  Agreement 
Suspending  Antidumping  Duty 
Investigation;"  or 

(C)  Continue  the  suspension  of 
investigation  by  accepting  a  revised 
suspension  agreement  under  |  353.18(b) 
(whether  or  not  the  Secretary  accepted 
the  original  agreement  under  that 
section  and  paragraph)  that,  at  the  time 
the  Secretary  accepts  the  revised 
agreement,  meets  the  apphcable 
requirements  of  section  734(d)(1)  of  the 
Act,  and  publish  in  the  Federal  Register 
a  notice  of  "Revision  of  Agreement 
Suspending  Antidumping  Duty 
Investigation."  If  the  Secretary 
continues  to  suspend  an  investigation 
based  on  a  revised  agreement  accepted 
under  5  353.18(b),  the  Secretary  will 
order  suspension  of  liquidation  to  begin. 
The  suspension  will  not  end  until  the 
Commission  completes  any  requested 
review,  under  section  734(h)  of  the  Act, 
of  the  agreement.  If  the  Commission 
receives  no  request  for  review  within  20 
days  after  the  date  of  publication  of  the 
notice  of  the  revision,  the  Secretary  will 


order  the  suspension  of  liquidation 
ended  on  the  2l8t  day  after  the  date  of 
publication,  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond.  If  the  Commission 
undertakes  a  review  under  section 
734(h)  of  the  Act,  the  provisions  of 
§  353.18(h)(3)  will  apply. 

(iii)  If  the  Secretary  decides  neither  to 
consider  the  order  violated  nor  to  revise 
the  agreement,  the  Secretary  will 
publish  in  the  Federal  Register  a  notice 
of  the  Secretary's  decision  under 
paragraph  (b)(2)  of  this  section, 
including  a  statement  of  the  factual  and 
legal  conclusions  on  which  the  decision 
is  based. 

(c)  If  the  Secretary  decides  that  the 
agreement  no  longer  meets  the 
requirements  of  S  353.18(b)(l)(iii)  or  that 
the  signatory  exporters  no  longer 
account  for  substantially  all  of  the 
merchandise,  the  Secretary  may  revise 
the  agreement  to  include  additional 
signatory  exporters. 

(d)  Definition  of  "Violation. "  For  the 
purpose  of  this  section,  "violation" 
means  significant  noncompHance  with 
the  terms  of  a  suspension  agreement 
caused  by  an  act  or  omission  of  a 
signatory  exporter. 

§  353.20    Final  determination. 

(a)  In  general.  (1)  Not  later  than  75 
days  after  the  date  of  publication  of  the 
Secretary's  preliminary  determination, 
the  Secretary  will  make  a  final 
determination  whether  the  merchandise 
is  being  sold  at  less  than  fair  value. 

(2)  The  Secretary's  determination  will 
include: 

(i)  The  factual  and  legal  conclusions 
on  which  the  determination  is  based: 

(ii)  The  estimated  weighted-average 
dumping  margin,  if  any.  for  each  person 
investigated;  and 

(iii)  If  appropriate,  a  final  finding  on 
critical  circumstances  under  §  353.16. 

(3)  If  affirmative,  the  Secretary's 
determination  will  also: 

(i)  Unless  previously  ordered  by  the 
Secretary,  order  the  suspension  of 
liquidation  of  all  entries  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
notice  of  the  Secretary's  final 
determination;  and 

(ii)  Instruct  the  Customs  Service  to 
require,  for  each  suspended  entry  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the 
Secretary's  final  determination,  a  cash 
deposit  or  bond  equal  to  the  estimated 
weighted-average  dumping  margin 
determined  under  this  paragraph  (a)  of 
this  section. 


(4)  The  Secretar)'  will  publishing  m 
the  Federal  Register  a  notice  of 
"Affirmative  (Negative)  Final 
Antidumping  Duty  Determinafion." 
including  the  estimated  weighted- 
average  dumping  margins,  if  any, 

(5)  The  Secretary  will  notify  all 
parties  to  the  proceeding  and  the 
Commission. 

(b)  Postponement  of  ^:nai 
determination.  If,  not  later  than  the 
scheduled  date  for  the  Secretary's  final 
determination,  the  petitioner  m  a 
proceeding  in  which  the  Secretary 
issued  a  negative  prehminan,' 
determination,  or  the  produce'"*  or 
resellers  of  a  significant  proportion  of 
the  merchandise  in  a  proceeding  m 
which  the  Secretar>'  issued  an 
affirmative  preliminarj'  determmHtirir;. 
request  in  writing  a  postponement  and 
state  the  reasons  for  the  request,  the 
Secretary'  will  postpone  the  final 
determination  to  not  later  than  135  days 
after  the  date  of  the  preliminary 
determination,  unless  the  Secretary 
finds  compelling  reasons  to  der.v  the 
request. 

(c)  Effect  of  decision  not  to  exclude 
from  order.  U  the  Secretary  finds  that  a 
producer  or  reseller  requesting  exclusion 
vinder  §  353.14  sold  the  merchandise  at 
less  than  fair  value,  the  Secretary  will 
state  in  the  affirmative  final 
determination  the  estimated  weighted- 
average  dumping  margin  for  that 
producer  or  reseller. 

(d)  Commission  access  to  information. 
rhe  Secretary  will  make  available  to  the 
Commission  and  to  employees  of  the 
Commission  directly  involved  in  the 
proceeding  ail  information  upon  which 
the  Secretary  based  the  final 
determination  and  which  the 
Commission  may  consider  relevant  to  its 
injury  deterrranation. 

(e)  Effect  of  negative  final 
determination.  An  investigation 
terminates,  without  further  comment  or 
action,  upon  publication  in  the  Federal 
Register  of  the  Secretary's  or  the 
Commission's  negative  final 
determination.  If  the  Secretary 
previously  ordered  suspension  of 
liquidation,  the  Secretary  will  order  the 
suspension  ended  on  the  date  of 
publication  of  the  notice  of  negative 
final  determination  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond. 

§  353.21     Antidumping  duty  ord«r. 

.Not  later  than  seven  days  after  receipt 
of  the  notice  of  the  Commission's 
affirmative  final  determination  under 
section  735  of  the  Act,  the  Secretary  will 
publish  in  the  Federal  Register  an 
"Antidumping  Duty  Order"  that: 
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(a)  Instructs  the  Customs  Service  to 
assess  antidumping  duties  on  the 
merchandise,  in  accordance  with  the 
Secretary's  instructions  at  the 
completion  of  each  administrative 
review  requested  under  J  353.22(a)  or,  if 
not  requested,  in  accordance  with  the 
Secretary's  instructions  under 

§  353.22(g); 

(b)  For  each  entry  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  order,  instructs  the 
Customs  Service  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
equal  to  the  amount  of  the  estimated 
weighted-average  dumping  margin 
stated  in  the  Secretary's  final 
determination; 

(c)  Excludes  from  the  application  of 
the  order  any  producer  or  reseller  that 
complies  with  the  requirements  of 

§  353.14  and  for  whom  the  Secretary 
finds  that  there  was  no  weighted- 
average  dumping  margin  during  the 
penod  for  which  the  Department 
measured  dumping  in  the  investigation; 
and 

(d)  Orders  the  suspension  of 
liquidation  ended  for  all  entries  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumphon  before 
the  date  of  publication  of  the 
Commission's  final  determination,  and 
instructs  the  Customs  Service  to  release 
the  cash  deposit  or  bond  on  those 
entries,  if  in  its  final  determination,  the 
Commission  found  a  threat  of  material 
injiu^  or  material  retardation  of  the 
establishment  of  an  industry,  unless  the 
Comjnission  in  its  final  determination 
also  found  that,  absent  the  suspension 
of  hquidation  ordered  under  §  353.15(a), 
it  would  have  found  materia!  injury. 

S  353^2    Administrative  review  of  orders 
and  suspenskMi  agreements. 

(a)  Request  for  administraiive  review. 
(1)  Each  year  during  the  anniversary 
month  of  the  publication  of  an  order  (the 
calendar  month  in  which  the 
armiversary  of  the  date  of  publication  of 
the  order  or  finding  occurred),  an 
interested  party,  as  defined  in  paragraph 
(k)  (2),  (3),  (4),  (5),  or  (6)  of  5  353.2,  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of 
specified  individual  producers  or 
resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
desires  the  Secretary  to  review  those 
particular  producers  or  resellers. 

(2)  During  the  same  month,  a  producer 
or  reseller  covered  by  an  order  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of 
only  that  person. 

(3)  During  the  same  month,  an 
importer  of  the  merchandise  may 


request  in  wnting  that  the  Secretary 
conduct  an  administrative  review  of 
only  a  producer  or  reseller  of  the 
merchandise  imported  by  that  importer. 
[4 1  Each  year  during  the  anniversary 
month  of  the  publication  of  a  suspension 
of  investigation  (the  calendar  month  in 
which  th.j  anniversary  of  the  date  of 
publication  of  the  suspension  of 
investigation  occurred),  an  interested 
party,  as  defined  m  §  353.2[k),  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review  of  all 
exporters  covered  by  an  agreement  on 
which  suspension  of  investigation  was 
based. 

(b)  Period  under  review,  (l)  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  an  administrative  review  under 
paragraph  (a)  normally  will  cover,  as 
appropnate,  entries,  exports,  or  sales  of 
the  merchandise  during  the  12  months 
immediately  preceding  the  most  recent 
anniversary  month. 

(2)  For  requests  received  during  the 
first  anniversary  month  after  publication 
of  an  order  or  suspension  of 
investigation,  the  review  under 
paragraph  (a)  of  this  section  will  cover, 
as  appropnate,  entries,  exports,  or  sales 
during  the  penod  from  the  date  of 
suspension  of  liquidation  under  this  part 
or  suspension  of  investigation  to  the  end 
of  the  month  im.mediately  preceding  the 
first  anniversary  month. 

(c)  Procedures.  After  receipt  of  a 
timely  request  under  paragraph  (a),  or 
on  the  Secretary's  own  initiative  when 
appropriate,  the  Secretary  will: 

(1)  Not  later  than  10  days  after  the 
anniversarv'  mnnth,  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  Duty  Administrative 
Review;" 

(2)  Normally  not  later  than  30  days 
after  the  date  of  publication  of  the 
notice  of  initiation,  send  to  appropriate 
interested  parties  or  a  sample  of 
mterested  parties  questionnaires 
requesting  factual  information  for  the 
review; 

(3)  Conduct,  if  appropriate,  a 
verification  under  |  353.36(a)(1)  (iii)  or 
(iv); 

(4)  Issue  preliminary  results  of  review, 
based  on  the  available  information,  that 
include: 

(i)  The  factual  and  legal  conclusion  on 
which  the  preliminary  results  are  based; 

111)  The  weighted-average  dumping 
.margin,  if  any,  dunng  the  period  of 
review  for  each  person  reviewed;  and 

(ui)  For  an  agreement,  the  Secretary's 
preliminary  conclusions  with  respect  to 
the  status  of,  and  compliance  with,  the 
agreement, 

(5)  Publish  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Antidumping  Duty  Administrative 
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Review,"  including  the  weighted- 
average  dumping  margins,  if  any.  and  an 
invitation  for  argument  consistent  with 
S  353.38.  and  notify  all  parties  to  the 
proceeding; 

(6)  Promptly  after  issuing  the 
preliminary  results,  provide  to  parties  to 
the  proceeding  which  request  disclosure 
a  further  explanation  of  the  preliminary 
results; 

(7)  Not  later  than  365  days  after  the 
month  of  the  Secretary's  initiation  of  the 
review,  issue  final  results  of  review  that 
include:  (i)  The  factual  and  legal 
conclusions  on  which  the  final  results 
are  based; 

(li)  The  weighted-average  dumping 
margin,  if  any,  during  the  period  of 
review  for  each  person  reviewed;  and 

(iii)  For  an  agreement,  the  Secretary's 
conclusions  with  respect  to  the  status  of, 
and  compliance  with,  the  agreement; 

(8)  Publish  in  the  Federal  Register  a 
notice  of  "Final  Results  of  Antidumping 
Duty  Administrative  Review,"  including 
the  weighted-average  dumping  margins, 
if  any,  and  notify  all  parties  to  the 
proceeding: 

(9)  Promptly  after  publication  of  the 
notice  of  final  results,  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  described  in 
paragraph  (b)  of  this  section  and  to 
collect  a  cash  deposit  of  estimated 
antidumping  duties  on  futiire  entries. 

(d)  Possible  cancellation  or  revision 
of  suspension  agreement.  If  during  an 
administrative  review,  the  Secretary 
determines  or  has  reason  to  believe  that 
a  signatory  exporter  has  violated  a 
suspension  agreement  or  that  the 
agreement  no  longer  meets  the 
requirements  of  $  353.18,  the  Secretary 
will  take  appropriate  action  under 

S  353.19.  The  Secretary  may  toll  the  time 
limit  in  paragraph  (c)(7)  of  this  section 
while  taking  action  under  S  353.19(b). 

(e)  Automatic  assessment  of  duty.  (1) 
For  orders,  if  the  Secretary  does  not 
receive  a  timely  request  under 
paragraph  (a)(1).  (a)(2)  or  (a)(3)  of  this 
section,  the  Secretary,  without 
additional  notice,  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  described  in 
paragraph  (b)  of  this  section,  at  rates 
equal  to  the  cash  deposit  of  (or  bond  for) 
estimated  antidumping  duties  required 
on  that  merchandise  at  the  time  of  entry, 
or  withdrawal  &om  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposits  previously  ordered. 

(2)  If  the  Secretary  receives  a  timely 
request  under  paragraph  (a)(1),  (8](2)  or 
(a)(3)  of  this  section,  the  Secretary  in 
accordance  with  paragraph  (d)(1)  of  this 
section  will  instruct  the  Customs  Service 
to  assess  antidumping  duties,  and  to 
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continue  to  collect  the  cash  deposits,  on 
the  merchandise  not  covered  by  the 
request. 

(f)  Changed  circumstances  review.  (1) 
If  the  Secretary  concludes  from 
available  information,  including 
information  in  a  request  under  this 
paragraph  for  an  administrative  review, 
that  changed  circumstances  sufficient  to 
warrant  a  review  exist,  the  Secretary 
will: 

(i]  Publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrataive  Review"; 

(ii)  If  necessary,  send  to  appropriate 
interested  parties  or  a  sample  of 
interested  parties  questionnaires 
requesting  factual  information  for  the 
review; 

(iii)  Issue  preliminary  results  of 
review  based  on  the  available 
information  that  include  the  factual  and 
legal  conclusions  on  which  the 
preliminary  results  are  based  and  any 
action  the  Secretary  proposes  based  on 
the  preliminary  results; 

(iv)  Publish  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,"  including 
an  invitation  for  argument  consistent 
with  5  353.38; 

(v)  Notify  all  parties  to  the  proceeding 
of  the  preliminary  results; 

(vi)  If  appropriate,  promptly  after 
issuing  the  preliminary  results,  provide 
to  parties  to  the  proceeding  which 
request  disclosure  a  further  explanation 
of  the  preliminany  results; 

(vii)  Not  later  than  270  days  after  the 
date  of  the  Secretary's  initiation  of  the 
review,  issue  final  results  of  review  that 
include  the  factual  and  legal  conclusions 
on  which  the  final  results  are  based  and 
any  action,  including  action  under 
paragraph  (c)(9)  of  this  section  and 
§  353.25(d),  that  the  Secretary  will  take 
based  on  the  final  results; 

(viii)  Publish  in  the  Federal  Register  a 
notice  of  "Final  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review;"  and 

(ix)  Notify  all  parties  to  the 
proceeding. 

(2)  The  Secretary  will  not  initiate  an 
administrative  review  under  paragraph 
(f)(1)  of  this  section  before  the  end  of  the 
second  annual  anniversary  month  after 
the  date  of  publication  of  the  Secretary's 
affirmative  preliminary  determination  or 
suspension  of  investigation,  unless  the 
Secretary  finds  that  good  cause  exists. 

(3)  If  the  Secretary  concludes  that 
expedited  action  is  warranted,  the 
Secretary  may  combine  the  notices 
identified  in  paragraphs  (e)(l)(i)  and 
(e)(l)(iv)  of  this  section  in  a  notice  of 
"Initiation  and  Preliminary  Results  of 


Changed  Circiunstances  Antidumping 
Duty  Administrative  Review."  In  that 
event,  the  notification  required  in 
paragraph  (e){l)(v)  of  this  section  will  be 
given  to  all  interested  parties  included 
on  the  Department's  service  list 
described  in  S  353.31(h). 

(g)  Expedited  review.  (1)  Not  later 
than  seven  days  after  publication  of  an 
antidumping  duty  order,  a  producer  or 
reseller  may  request  in  writing  that  the 
Secretary  conduct  an  expedited 
administrative  review  for  that 
producer's  or  reseller's  shipments  of  the 
merchandise  entered,  or  withdravkTi 
from  warehouse,  for  consumption: 

(i)  On  or  after  the  date  of  publication 
of  the  Secretary's  affirmative 
preliminary  determination  or,  if  the 
Secretary's  preliminary  determination 
was  negative,  the  Secretary's  final 
determination,  and 

(ii)  Before  the  date  of  pubhcation  of 
the  Commission's  final  determination. 

(2)  The  request  must  be  accompanied 
by  information  the  Secretary  deems 
necessary  to  calculate  the  dumping 
margin,  if  any. 

(3)  If,  based  upon  the  information 
submitted  with  the  request,  the 
Secretary  concludes  that  the  dumping 
margin  may  be  determined  not  later 
than  90  days  after  the  date  of 
publication  of  the  order,  the  Secretary 
may  conduct  an  expedited 
administrative  review  of  the  requesting 
producer  or  reseller. 

(4)  If  the  Secretary  decides  to  conduct 
an  expedited  review,  the  Secretary  will: 

(i)  Publish  in  the  Federal  Register  a 
notice  of  "Initiation  of  Expedited 
Antidumping  Duty  Administrative 
Review,"  which  will  include  an 
invitation  for  argument  consistent  with 
S  353.38,  and  notify  all  parties  to  the 
proceeding; 

(ii)  Instruct  the  Customs  Service  to 
accept,  in  heu  of  the  cash  deposit  of 
estimated  antidumping  duties  under 
S  353.21(b),  a  bond  for  each  entry  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubhcation  of  the 
notice  of  initiation  and  through  the  date 
not  later  than  90  days  after  the  date  of 
pubhcation  of  the  order 

(iii)  Conduct  a  verification  under 
5  353.36(a)(l)(ii); 

(iv)  Provide  to  parties  to  the 
proceeding  which  request  disclosure  an 
explanation  of  the  Secretary's  analysis; 

(v)  Issue  final  results  of  review  that 
include: 

(A)  The  factual  and  legal  conclusions 
on  which  the  final  results  are  based:  and 

(B)  The  weighted-average  dumping 
margin,  if  any,  during  the  period  of 
review  for  each  person  reviewed; 


(vii)  Publish  in  the  Federal  Register  e 
notice  of  "Final  Results  of  Expedited 
Antidumping  Duty  Admi.iistrative 
Review,"  including  the  weighted- 
average  dumping  margins,  if  any,  and 
notify  all  parties  to  the  proceeding: 

(viii)  Promptly  after  publication  of  th«» 
notice  of  final  results,  mstruci  the 
Customs  Service  to  assess  antidumping 
duties  on  the  merchandise  described  m 
paragraph  (g)ll)  and  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
on  future  entries. 

§  353.23    Provtskmal  measures  deposit 
cap. 

This  section  applies  to  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  of  publication  of  the 
Commission's  notice  of  affirmative  final 
determination.  If  the  cash  deposit  or 
bond  required  under  the  Secretarv  s 
affirmative  preliminary  or  affirmat;vt' 
final  determination  is  different  from  the 
dumping  margin  the  Secretar>'  calculates 
under  5  353.22.  the  Secretary-  will 
instruct  the  Customs  Ser\-ice  to 
disregard  the  difference  to  the  extent 
that  the  cash  deposit  or  bond  is  less 
than  the  dumping  margin  and  to  assess 
antidumping  duties  equal  to  the  dumping 
margin  calculated  under  §  3,53.22  if  the 
cash  deposit  or  bond  is  more  than  the 
dumping  margin. 

§  3S3.24     Interest  on  certain  overpaymcnti 
and  underpayments. 

[a]  In  general  The  Secretarv-  will 
instruct  the  Customs  Service  to  pay  or 
collect,  as  appropriate,  interest  on  thf 
difference  between  the  cash  deposit  of 
estimated  antidumping  duties  end  the 
assessed  antidumping  duties  on  entrip? 
of  the  merchandise  entered,  or 
wathdrawfn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  an  antidumping  duty 
order. 

(bj  Rate.  The  rate  or  rates  of  interest 
payable  or  collectible  under  paragrHfih 
(a)  for  any  period  of  time  are  the  rates 
established  under  paragraph  8621  of  the 
Internal  Revenue  Code  of  1954 

(c)  Period-  The  Secretary  will  instruct 
the  Customs  Service  to  calculate  interest 
for  each  entry-  from  the  date  that  a  cash 
deposit  18  required  to  be  deposited  for 
the  entry  through  the  date  of  liquidation 
of  the  entry 

§  353.25    Revocation  of  order,  termination 
of  suspended  Investtgatton. 

(a)  Revocation  or  termination  based 
on  absence  of  dumping.  (1)  The 
Secretary  may  revoke  an  order  or 
terminate  a  suspended  investigation  if 
the  Secretary  concludes  that: 


29066 


Federal  Register  /  Vol.  51,  No.  156  /  Wednesday,  August  13.  1986  /  Proposed  Rules 


(i)  All  producers  and  resellers  covered 
at  the  time  of  revocation  by  the  order  or 
the  suspension  agreement  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years;  and 

(ii]  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  merchandise  at 
less  than  foreign  market  value. 

(2)  The  Secretary  may  revoke  an  order 
in  part  if  the  Secretary  concludes  that: 

(i)  One  or  more  producers  or  resellers 
covered  by  the  order  have  sold  the 
merchandise  at  not  less  than  foreign 
market  value  for  a  period  of  at  least 
three  consecutive  years; 

(ii)  It  is  not  likely  that  those  persons 
will  in  the  future  sell  the  merchandise  at 
less  than  foreign  market  value;  and 

(iii)  For  producers  or  resellers  that  the 
Secretary  previously  has  determined  to 
have  sold  the  merchandise  at  less  than 
fair  value  or  foreign  market  value,  the 
producers  or  resellers  agree  in  writing  to 
the  immediate  reinstatement  of  the 
order,  as  long  as  any  producer  or 
reseller  is  subject  to  the  order,  if  the 
Secretary  concludes  under  S  353.22{f] 
that  the  producer  or  reseller,  subsequent 
to  the  revocation,  sold  the  merchandise 
at  less  than  foreign  market  value. 

[b)  Request  for  revocation  or 
termination.  Ehiring  the  third  and 
subsequent  annual  anniversary  months 
of  the  pubHcation  of  an  order  or 
suspension  of  investigation  (the 
calendar  month  in  which  the 
anniversary  of  the  date  of  publication  of 
the  order  or  suspension  occurred),  a 
producer  or  reseller  may  request  in 
writing  that  the  Secretary  revoke  under 
paragraph  (a)  of  this  section  an  order  or 
terminate  a  suspended  investigation 
with  regard  to  that  person  if  the  person 
submits  with  the  request: 

(1)  The  person's  certification  that  the 
person  sold  the  merchandise  at  not  less 
than  foreign  market  value  during  the 
period  described  in  \  353.22(b),  and  that 
in  the  future  the  person  will  not  sell  the 
merchandise  at  less  than  foreign  market 
value;  and 

(2)  If  applicable,  the  agreement 
described  in  paragraph  (a)(2)(iii)  of  this 
section. 

(c)  Procedures.  (1)  After  receipt  of  a 
timely  request  under  paragraph  (b)  of 
this  section,  the  Secretary  will  consider 
the  request  as  including  a  request  for  an 
administrative  review  and  will  conduct 
a  review  under  S  353.22(c). 

(2)  In  addition  to  the  requirements  of 
S  353.22(c),  the  Secretary  will: 

(i)  Pubhsh  with  the  notice  of  initiation. 
under  {  353.22(c)(1),  a  notice  of  "Request 
for  Revocation  of  Order  (in  Part)"  or,  if 
appropriate,  "Request  for  Termination  of 
Suspended  Investigation;" 


(ii)  Conduct  a  verification,  under 
§353.36(a)(l)(iii); 

(iii)  Include  in  the  preliminary  results 
of  review,  under  S  355.22(c)(4),  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  are  met; 

(iv)  If  the  Secretary's  preliminary 
decision  under  paragraph  [c)(2)(iii)  of 
this  section  is  affirmative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  5  353.22(c)(5),  a  notice  of 
"Intent  to  Revoke  Order  (in  Part)"  or,  if 
appropriate,  "Intent  to  Terminate 
Suspended  Investigation;" 

(v)  Include  in  the  final  results  of 
review,  under  5  353.22(c)(7),  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  are  met;  and 

(vi)  If  the  Secretary's  final  decision 
under  paragraph  (c)(2](v)  of  this  section 
IB  affirmative,  publish  with  the  notice  of 
final  results  of  review,  under 
5  353.22(c)(8),  a  notice  of  "Revocation  of 
Order  (in  Part)  "  or,  if  appropriate, 
"Termination  of  Suspended 
Investigation." 

(3)  If  the  Secretar>'  revokes  an  order 
or  revokes  an  order  in  part,  the 
Secretary  will  order  the  suspension  of 
liquidation  ended  for  the  merchandise 
covered  by  the  revocation  on  the  first 
day  after  the  period  under  review,  and 
will  instruct  the  Customs  Service  to 
release  the  cash  deposit  or  bond,  if  any. 

id)  Revocation  or  termination  based 
on  changed  circumstances.  (1)  The 
Secretary'  may  revoke  an  order,  revoke 
an  order  m  part,  or  terminate  a 
suspended  investigation  if  the  Secretary 
concludes  that 

ii)  The  order  or  suspended 
investigation  is  no  longer  of  interest  to 
interested  parties,  as  defined  in 
paragraphs  (3).  (4).  (5),  and  (6)  of 
§353.2(k);or 

(ii)  Other  changed  circumstances 
sufficient  to  warrant  revocation  or 
termination  exist. 

(2)  If  at  any  time  the  Secretary 
concludes  from  the  available 
information,  including  an  affirmative 
statement  of  no  interest  from  the 
petitioner  in  the  proceeding,  that 
changed  circumstances  sufficient  to 
warrant  revocation  or  termination  may 
exist,  the  Secretary  wiU  conduct  an 
administrative  review  under  S  353.22(f). 

(3)  In  addition  to  the  requirements  of 
§  353.22(n.  the  Secretary  will: 

h)  Publish  with  the  notice  of  initiation, 
under  §  353.22(f)(l)(il.  a  notice  of 
"Consideration  of  Revocation  of  Order 
(in  Part]"  or,  if  appropriate, 
"Consideration  of  Termination  of 
Suspended  Investigation;" 


(ii)  Conduct  ■  verification,  if 
appropriate,  under  S  353.36(a)(l)(iv]; 

(iii)  Include  in  the  preliminary  results 
of  review,  under  §  353.22  (f}(l](iii),  the 
Secretary's  decision  whether  there  is  a 
reasonable  basis  to  believe  that  the 
requirements  for  revocation  or 
termination  based  on  changed 
circumstances  are  met; 

(iv)  If  the  Secretary's  preliminary 
decision  under  paragraph  (d){3)(iii)  of 
this  section  is  affinnative,  publish  with 
the  notice  of  preliminary  results  of 
review,  under  S  353.22(f)(l)(iv).  a  notice 
of  "Intent  to  Revoke  Order  (in  Part)"  or, 
if  appropriate,  "Intent  to  Terminate 
Suspended  Investigation;" 

(v)  Include  in  the  final  results  of 
review,  under  5353.22(f)(l)(vii),  the 
Secretary's  final  decision  whether  the 
requirements  for  revocation  or 
termination  based  on  changed 
circumstances  are  met;  and 

(vi)  If  the  Secretary's  final  decision 
under  paragraph  (d)(3){v)  is  affirmative, 
publish  with  the  notice  of  final  results  of 
review,  under  {  353.22(f){l)(viii),  a  notice 
of  "Revocation  of  Order  (in  Part)"  or,  if 
appropriate,  'Termination  of  Suspended 
Investigation." 

(4)(i)  If  for  four  consecutive  annual 
anniversay  months  no  interested  party 
requested  an  administrative  review, 
under  §  353.22(a),  of  an  order  or 
suspended  investigation,  not  later  than 
the  first  day  of  the  fifth  consecutive 
annual  anniversary  month,  the  Secretary 
will  publish  in  the  Federal  Register,  a 
notice  of  "Intent  to  Revoke  Order"  or,  if 
appropriate,  "Intent  to  Terminate 
Suspended  Investigation." 

(ii)  Not  later  than  the  date  of 
publication  of  the  notice  described  in 
paragraph  (d)(4){i),  the  Secretary  will 
serve  written  notice  of  the  intent  to 
revoke  or  terminate  on  each  party  to  the 
proceeding  listed  on  the  Department's 
service  list  and  on  any  other  person 
which  the  Secretary  has  reason  to 
believe  produces  or  sells  a  like  product 
in  the  United  States, 

(iii)  If  by  the  last  day  of  that  fifth 
annual  anniversary  month  no  interested 
party  objects,  or  requests  an 
administrative  review  under  S  353.22(a), 
the  Secretary  at  that  time  will  conclude 
that  the  requirements  of  paragraph 
(d)(l)(i]  for  revocation  or  termination 
are  met,  revoke  the  order  or  terminate 
the  suspended  investigation,  and  publish 
in  the  Federal  Register  the  notice 
described  in  paragraph  (d](3)(vi]. 

(5)  If  the  Secretary  under  paragraph 
(d)  revokes  an  order  or  revokes  an  order 
in  part,  the  Secretary  will  order  the 
suspension  of  liquidation  ended  for  the 
merchandise  covered  by  the  revocation 
on  the  effective  date  of  the  notice  of 
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revocation,  and  will  instruct  the 
Customs  Service  to  release  the  cash 
deposit  or  bond,  if  any. 

(e)  Revocation  or  termination  based 
on  injury  reconsideration.  If  the 
Commission  issues  negative  final  results 
of  administrative  review  under  section 
751(b)  of  the  Act,  the  Secretary  will 
revoke  the  order  or  terminate  the 
suspended  investigation,  and  will 
publish  in  the  Federal  Register  a  notice 
of  "Revocation  of  Antidumping  Duty 
Order"  or,  if  appropriate,  "Termination 
of  Suspended  Antidumping  Duty 
Investigation." 

§  353.26    Reimbursement  of  antidumping 
duties. 

(a)  In'jeneral.  (1)  In  calculating  the 
United  States  price,  the  Secretary  will 
deduct  the  amount  of  any  antidumping 
duty  which  the  producer  or  reseller: 

(i)  Paid  directly  on  behalf  of  the 
importer,  or 

(ii)  Reimbursed  to  the  importer. 

(2)  The  Secretary  will  not  deduct  the 
amount  of  the  antidumping  duty  paid  or 
reimbursed  if  the  producer  or  reseller 
granted  to  the  importer  before  initiation 
of  the  investigation  a  warranty  of 
nonapplicability  of  antidumping  duties 
with  respect  to  merchandise  which  was. 

(i)  Sold  before  the  date  of  publication 
of  the  Secretary's  order  suspending 
liquidation;  and 

(ii)  Exported  before  the  date  of 
publication  of  the  Secretary's  final 
determination. 

Ordinarily,  the  Secretary  will  deduct  for 
reimbursement  of  antidumping  duties 
only  once  in  the  calculation  of  the 
United  States  price. 

[b)  Certificate.  The  importer  shall  file 
prior  to  liquidation  a  certificate  in  the 
following  form  with  the  appropriate 
District  Director  of  Customs: 

I  hereby  certify  that  I  (have)  (have  not) 
entered  into  any  agreement  or  understanding 
for  the  payment  or  for  the  refunding  to  me.  by 
the  manufacturer,  producer,  seller,  or 
exporter,  of  all  or  any  part  of  the  antidumping 
duties  assessed  upon  the  following 

importations  of (commodity) 

from (country);  (List  entry 

numbers)  which  have  been  purchasd  on  or 

after (date  of  publication  of 

notice  suspending  liquidation  in  Federal 
RegistBf)  or  purchased  before  . 


(same  date)  but  exported  on  or  after 

(date  of  final  determination  of 


sales  at  less  than  fair  value). 

(c)  Presumption.  The  Secretary  may 
presume  from  an  importer's  failure  to 
file  the  certificate  required  in  paragraph 
(b)  that  the  producer  or  reseller  paid  or 
reimbursed  the  antidumping  duties, 


Subpart  C — Informatton  and  Argument 

§  3S3. 3 1    Submission  of  factual 
Information. 

(a)  Time  limits  in  general.  (1)  Ail 
submissions  of  factual  information  for 
the  Secretary's  consideration  shall  be 
submitted  not  later  than: 

(i)  For  the  Secretary's  final 
determination,  seven  days  before  the 
scheduled  date  on  which  the  verification 
is  to  commence; 

(ii)  For  the  Secretary's  final  results  of 
an  administrative  review  under  5  353,22 
(c)  or  (f).  the  earlier  of  the  date  of 
publication  of  the  notice  of  preiimmary 
results  of  review  or  180  days  after  the 
date  of  publication  of  the  notice  of 
initiation  of  the  review;  or 

(iii)  For  the  Secretary's  final  results  of 
an  expedited  review  under  {  353.22(g),  a 
date  specified  by  the  Secretary, 

(2)  The  Secretary  will  not  consider  in 
the  final  determination  or  the  final 
results,  or  retain  in  the  record  of  the 
proceeding,  any  factual  information 
submitted  after  the  apphcable  time  limit, 

(b)  Questionnaire  responses  and  other 
submissions  on  request.  (1) 
Notwithstanding  paragraph  (a),  the 
Secretary  may  request  any  person  to 
submit  factual  information  at  any  time 
during  a  proceeding. 

(2)  In  the  Secretary's  written  request 
to  an  interested  party  for  a  response  to  a 
questiormaire  or  for  other  factual 
information,  the  Secretary  will  specify 
the  time  limit  for  response.  The 
Secretary  normally  will  not  consider  or 
retain  in  the  record  of  the  proceeding 
unsolicited  questionnaire  responses,  and 
in  no  event  will  the  Secretary  consider 
unsolicited  questionnaire  responses 
submitted  after  the  date  of  publication 
of  the  Secretary's  preliminary 
determination. 

(3)  Ordinarily,  the  Secretary  will  not 
extend  the  time  limit  stated  in  the 
questionnaire  or  request  for  other 
factual  information.  Before  the  time  limit 
expires,  the  recipient  of  the  Secretary's 
request  may  request  an  extension.  The 
request  must  be  in  writing  and  state  the 
reasons  for  the  request.  Only  the 
following  employees  of  the  Department 
may  approve  an  extension:  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  the  Director  of  the 
Office  of  Investigations,  the  Director  of 
the  Office  of  Compliance,  and  the 
division  director  responsible  for  the 
proceeding.  An  extension  must  be 
approved  in  writing. 

(4)  Subject  to  the  other  provisions  of 
paragraphs  (b)(1)  through  (b)(3), 
questionnaire  responses  in 
administrative  reviews  must  be 
submitted  not  later  than  60  days  after 
the  date  of  receipt  of  the  questionnaire 


Ic)  Time  hmits  ^or  certai.n  aUei^at.'o.rs 
(1)  The  Secretary'  will  not  consider  an\ 
allegation  of  sales  below  the  cost  of 
production  that  is  submitted  by  the 
petitioner  or  other  interested  party 
descnbed  in  paragraph  (kl  (3).  (4),  (5),  or 
iei  of  §  353.32,  later  than' 

ill  In  an  investigation,  45  days  before 
the  scheduled  date  for  the  Secretary's 
preliminary  determination,  unless  a 
relevant  response  is,  in  the  Secretar,  s 
view,  untimely  or  incomplete, 

(u)  In  an  administrative  review  under 


§  353.2 


or  [f].  120  days  after  the  date 


of  publication  of  the  notice  of  initiation 
of  the  review:  or 

(ui)  In  an  expedited  re\''.ew  under 
I  353.221g),  10  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
the  review, 

(2)  The  Secretary  will  not  consider 
any  allegation  in  an  investigation  that 
the  petitioner  lacks  standing  unless  the 
allegation  is  submitted,  together  wi'h 
supportiiTg  factual  information,  not  later 
than  10  days  before  the  scheduled  date 
for  the  Secretary's  prehrmnary 
determination, 

(31  Any  interested  party  may  request 
m  wnting  not  later  than  the  time  limits 
specified  in  paragraph  (c)  (1 )  or  (2)  an 
extension  of  those  time  limits  If  the 
Assistant  Secretary  for  Trade 
Administration  in  an  investisatiiiri  or 
the  Deputy  Assistant  Secretary  for 
Import  Administration  in  an 
administrative  revnew,  concludes  that  an 
extension  would  facilitate  the  proper 
administration  of  the  law,  the  Assistant 
Secretary  or  Deputy  Assistant  Secretary 
may  grant  an  extension  of  not  longer 
than  10  days  in  an  investigation  or  30 
days  in  an  administrative  review 

Id)  Where  to  file:  time  of  fuin^ 
.Address  and  submit  document.s  to  *.he 
Secretary  of  Commerce,  Attention 
Import  Administration.  Central  Records 
Unit,  Room  B-099,  U,S  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  St..  NW..  Washington,  DC  202:30, 
between  the  hours  of  8  30  am  and  5-00 
p.m.  on  government  business  days  For 
all  time  limits  in  this  part,  the  Secretary 
will  consider  documents  received  when 
stamped  by  the  Central  Records  I'nit 
with  the  date  and  time  of  receipt.  If  the 
time  hmit  expires  on  a  non-business 
day,  the  Secretary  will  accept 
documents  that  are  filed  on  the  next 
following  government  business  day. 

(e)  Format  and  Number  of  Copies. — 
(1)  In  general.  Unless  the  Secretary 
alters  the  requirements  of  paragraphs  (e) 
(1)  through  (3),  submitters  shall  make  alt 
submissions  in  the  format  specified  in 
this  paragraph  (el.  The  Secretary  may 
refuse  to  accept  for  the  record  of  the 
proceeding  any  submission  that  does  not 
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conform  to  the  requirements  of  this 
paragraph  (e). 

(2)  Documents.  In  an  investigation, 
submit  10  copies  of  any  document, 
except  a  computer  printout,  and.  if  a 
person  has  requested  that  the  Secretary 
treat  portions  of  the  document  as 
proprietary  information,  submit  five 
copies  of  a  public  version  of  the 
document,  including  the  public  summa.-y 
required  under  S  353.32(b),  as  a 
substitute  for  the  portions  for  which  the 
person  has  requested  proprietary 
treatment.  In  an  administrative  review 
submit  five  copies  and  three  copies 
respectively.  In  all  proceedings,  submit 
documents  on  letter-size  paper,  double- 
spaced,  and  securely  bind  each  copy  as 
a  single  document  with  any  letter  of 
transmittal  as  the  First  page  of  the 
document.  Mark  the  first  page  of  each 
document  in  the  upper  right  hand  comer 
with  the  following  information  in  the 
following  format: 

(i)  On  the  first  line,  except  for  a 
petition,  the  Department  case  number 

(ii)  On  the  second  line,  the  total 
number  of  pages  in  the  document 
including  cover  pages,  appendices,  and 
any  unnumbered  pages: 

(iii)  On  the  third  line,  state  whether 
the  document  is  for  an  investigation  or 
an  administrative  review  and.  if  the 
latter,  the  period  of  review;  and 

(iv)  On  the  fourth  and  subsequent 
lines,  state  whether  or  not  the  document 
contains  classified,  privileged,  or 
proprietary  information  and  the 
applicable  page  numbers. 

(3)  Computer  tapes  and  printout.  The 
Secretary  may  require  submission  of 
factual  information  on  computer  tape 
unless  the  Secretary  decides  that  the 
submitter  does  not  maintain  records  in 
computerized  form  or  otherwise  cannot 
supply  the  requested  information  on 
computer  tape  without  unreasonable 
additional  burden  in  time  and  expense 
In  an  investigation  or  administrative 
review,  submit  three  copies  of  any 
computer  printout  and  public  version  of 
the  printout. 

(f)  Translation  to  English.  Unless  the 
Secretary  waives  in  writing  this 
requirement  for  an  individual  document, 
any  document  submitted  which  is  in  a 
foreign  language  must  be  accompanied 
by  an  English  translation. 

(g)  Sen-ice  of  copies  on  other  parties. 
The  submitter  of  a  document  shall  ser\'e 
a  copy,  by  mail  or  personal  service,  on 
any  interested  party  on  the 
Department's  service  list.  The  submitter 
shall  attach  to  each  document  a 
certificate  of  service  listing  the  parties 
served  and,  for  each,  the  date  and 
method  of  service. 

(h)  Service  list.  The  Central  Records 
Unit  will  maintain  and  make  available  a 


service  list  for  each  proceeding.  Each 
interested  party  who  asks  to  be  on  the 
service  list  shall  designate  a  person  to 
receive  sendee  of  documents  filed  in  a 

proceeding. 

§  353.32    Requ««t  for  propii«tary 
treatTTwnt  of  Information. 

(a)  Submission  and  content  of  request. 
(1)  Any  person  who  submits  factual 
information  to  the  Secretary  in 
connection  with  a  proceeding  may 
request  that  the  Secretary  treat  that 
information,  or  any  specified  part,  as 
propnetary 

(21  The  submitter  shall  identify 
propnetary  information  on  each  page  by 
placing  brackets  around  the  proprietary 
information  and  clearly  stating  at  the 
top  of  each  page  "Proprietary  Treatment 
Requested. '  The  submitter  shall  provide 
a  full  explanation  why  each  piece  of 
factual  information  subject  to  the 
request  is  entitled  to  proprietary 
treatment  under  §  3,53  4.  The  request  and 
explanation  shall  be  a  part  of  or 
securely  bound  with  the  document 
containing  the  information, 

(b)  Public  summary.  All  requests  for 
propnetary  treatment  shall  include  or  be 
accompanied  by: 

(1 1  .\n  adequate  public  summary  of  all 
propnetary  information,  incorporated  in 
the  public  version  of  the  document, 
(Generally,  numenc  data  are  adequately 
summarized  if  grouped  or  presented  in 
terms  of  indices  or  figures  within  10 
percent  of  the  actual  figure  and,  if  an 
individual  portion  of  the  data  is 
voluminous,  at  least  one  percent  of  that 
portion  18  individually  summarized  in 
this  manner.):  or 

f2)  A  statement  itemizing  those 
portions  of  the  propnetary  information 
which  cannot  be  summanzed 
adequately  and  all  arguments  supporting 
that  conclusion  for  each  portion. 

(cj  .Agreement  to  release.  All  requests 
for  propnetary  treatment  shall  include 
either  an  agreement  to  permit  disclosure 
under  administrative  protective  order,  or 
a  statement  itemizing  which  portions  of 
the  proprietary  information  should  not 
be  released  under  administrative 
protective  order  and  all  argxunents 
supporting  that  conclusion  for  each 
portion.  The  Secretary  ordinarily  will 
not  provide  the  submitter  further 
opportunity  for  argument  on  whether  to 
grant  a  request  for  disclosure  under 
administrative  protective  order, 

(d|  Return  of  information  as  a  result 
of  nonconforming  request.  The  Secretary 
may  return  to  the  submitter  any  factual 
information  for  which  the  submitter 
requested  propnetan,"  treatment  when 
the  request  does  not  conform  to  the 
requirements  of  this  section.  If  the 
Secretary  returns  the  information,  the 


Secretary  will  provide  an  explanation  of 
the  reasons  why  it  does  not  conform  and 
will  not  consider  it  unless  it  is 
resubmitted  with  a  new  request  which 
complies  with  the  requirements  of  this 
section  not  later  than  48  hours  after  the 
return. 

(e)  Status  during  consideration  of 
request.  While  considering  whether  to 
grant  a  request  for  proprietary 
treatment,  the  Secretary  will  not 
disclose  or  make  public  the  information. 
The  Secretary  normally  will  decide  not 
later  than  14  days  after  the  Secretary 
receives  the  request. 

(f)  Treatment  of  proprietary 
information.  Unless  the  Secreta.ry 
otherwise  provides,  the  person  to  whom 
the  Secretary  discloses  information  shall 
not  disclose  the  information  to  any  other 
person.  The  Secretary  may  disclose 
factual  information  which  the  Secretary 
decides  is  proprietary  only  to: 

(1)  A  representative  of  an  interested 
party  who  requests  and  is  granted  an 
administrative  protective  order  under 
§  353.34; 

(2)  An  employee  of  the  Department  of 
Commerce  directly  involved  in  the 
proceeding  for  which  the  information  is 
submitted; 

(3)  An  employee  of  the  Commission 
directly  involved  in  the  proceeding  for 
which  the  information  is  submitted; 

(4)  An  employee  of  the  Customs 
Service  for  use  in  connection  with  a 
fraud  investigation  concerning  the 
merchandise;  and 

(5)  Any  person  to  whom  the  submitter 
specifically  authorizes  (in  writing) 
disclosure. 

(g)  Denial  of  request  for  proprietary 
treatment.  If  the  Secretary  decides  that 
the  factual  information  does  not  warrant 
proprietary  treatment  in  whole  or  in 
part,  the  Secretary  will  notify  the 
submitter.  Unless  the  submitter  agrees 
that  the  information  be  considered 
public,  the  Secretary  will  return  it  and 
not  consider  it  in  the  proceeding. 

§  353.33    Infornuitlon  •xwnpt  from 
dlsctosurs. 

Privileged  or  classified  information  is 
exempt  from  disclosure  to  the  public  or 
to  representatives  of  interested  parties. 

§  353.34    Disck>«ur«  of  proprtatary 
Information  undw  admlnistrattv*  protsctivt 
order. 

(a)  In  general.  The  Secretary  may 
disclose  proprietary  information  under 
an  administrative  protective  order  to  an 
attorney  or  other  representative  of  an 
interested  party  if  the  Secretary  decides 
that  the  representative  has  stated  a 
sufficient  need  for  disclosure  and  would 
adequately  protect  the  proprietary 
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status  of  the  information  disclosed.  In 
deciding  whether  to  disclose 
information  under  administrative 
protective  order,  the  Secretary  will 
consider  the  probable  effectiveness  of 
sanctions  for  violation  of  the  order, 
including  those  described  in  paragraph 
(b)(4).  The  Secretary  will  also  consider 
the  ability  of  the  Secretary  to  obtain 
factual  information  in  the  future. 

(b)  Request  for  disclosure.  (1)  A 
representative  must  file  a  request  for 
disclosure  under  administrative 
protective  order  not  later  than  10  days 
after  the  later  of: 

(i)  The  date  of  pubhcation  in  the 
Federal  Register  of  the  notice  of 
initiation  under  \  353.11  or  5  353.13,  or 
the  notice  of  initiation  of  administrative 
review  under  S  353.22;  or 

(ii)  The  date  the  representatives 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  10  days  after  the  date  of 
publication  of  the  Secretary's 
preliminary  determination  or 
preliminary  results  of  administrative 
review. 

(2)  The  representative  must  file  the 
request  for  disclosure  on  the  standard 
form  provided  by  the  Secretary  (Form 
ITA-367).  The  standard  form  will 
require  only  such  particularity  in  the 
description  of  the  requested  information 
as  is  consistent  with  both  the  criteria  the 
Secretary  uses  to  decide  whether  to 
disclose,  and  with  the  fact  that  a  request 
may  be  made  for  factual  information  not 
yet  submitted. 

(3)  The  request  shall  obligate  the 
representative: 

(i)  Not  to  disclose  the  proprietary 
mformation  to  anyone  other  than  the 
submitter  and  other  persons  authorized 
by  an  administrative  protective  order  to 
have  access  to  the  information; 

(ii)  To  use  the  information  solely  for 
the  segment  of  the  proceeding  then  in 
progress; 

(iii)  To  ensure  the  security  of  the 
proprietary  information  at  all  times;  and 

(iv)  To  report  promptly  to  the 
Secretary  any  apparent  violation  of  the 
terms  of  the  protective  order. 

(4)  The  request  shall  contain  an 
acknowledgment  by  the  representative 
that  violation  of  the  order  may: 

(i)  Subject  the  following  persons  to 
prohibition  from  practice  before  the 
Department  for  up  to  seven  years 
following  the  Secretary't  decision  that  a 
violation  has  occurred: 

(A)  The  representative; 

(B)  Any  firm  or  business  of  which  the 
representative  is  a  partner,  associate,  or 
employee;  and 

(C)  The  representative's  partners, 
associates,  employer,  and  employees: 


(ii)  In  the  case  of  an  attorney,  lead  to 
the  Secretary's  referral  of  the  violation 
to  the  disciplinary  panel  of  appropriate 
bar  associations;  and 

(lii)  Subject  the  representative  and  the 
client  or  employer  to  other 
administrative  sanctions,  including 
removal  from  the  official  record  of  any 
factual  information  or  written  argument 
submitted  on  behalf  of  the  interested 
party. 

(c)  Opportunity  to  withdraw 
proprietary  information.  If  the  Secretary 
decides  to  disclose  proprietarj' 
information  under  administrative 
protective  order  without  the  consent  of 
the  submitter,  the  Secretary  wil!  notify 
the  submitter  of  the  decision  and  permit 
the  submitter  to  withdraw  the 
information  from  the  official  record 
within  24  hours.  The  Secretary  will  not 
consider  withdrawm  information. 

(d)  Disposition  of  proprietary 
information  disclosed  under 
administrative  protective  order  (1)  At 
the  expiration  of  the  time  for  filing  for 
judicial  review  of  a  decision  by  the 
Secretary,  if  there  is  no  filing  by  any 
party  to  the  proceeding,  or  at  an  earlier 
date  the  Secretary  decides  appropriate, 
the  representative  must  return  or 
destroy  all  proprietary  information 
released  under  this  section  and  all  other 
materials  containing  the  proprietar> 
information  (such  as  notes  or 
memoranda).  The  representative  at  that 
time  must  certify  to  the  Secretary  fui! 
compliance  with  the  terms  of  the 
protective  order  and  the  return  or 
destruction  of  all  proprietary 
information. 

(2)  The  representative  of  a  part>'  to  the 
proceeding  that  files  for  judicial  review 
or  intervenes  in  the  judicial  review  may 
retain  the  proprietary  information, 
provided  that  the  party  applies  for  a 
court  protective  order  for  die 
information  not  later  than  15  days  after 
the  Secretary  files  the  administrative 
record  with  the  court.  If  the  court  denies 
the  party's  application  for  a  court 
protective  order,  the  representative  must 
retiuTi  or  destroy  the  proprietary 
information  and  all  other  materials 
containing  the  proprietary  information 
not  later  than  48  hours  after  the  court  s 
decision  and  certify  to  the  Secretary  as 
provided  under  paragraph  (d)(1). 

(e)  Violation  of  administrative 
protective  order  The  Secretary  wall 
refer  to  the  General  Counsel  of  the 
Department  any  allegation  of  a  violation 
of  an  administrative  protective  order, 
and  the  General  Counsel  vnW  then 
investigate  the  allegation  and  prepare  a 
report  and  recommendation  (including 
recommended  sanctions,  if  appropriate) 
for  the  Secretary,  who  will  decide. 


i  353.35    Ex  Parta  MMttng. 

The  Secretary  will  prepare  for  the 
official  record  a  written  memorandum  of 
an  ex  parte  meeting  between  any  person 
providing  factual  information  in 
connection  with  a  proceeding  and  the 
person  to  whom  the  Secretan.'  has 
delegated  the  authonty  to  make 
determinations  or  the  person  maKinjj  a 
final  recommendation  to  that  person. 
The  memorandum  will  include  the  date, 
time,  and  place  of  the  meeting,  the 
identity  and  affiliation  of  all  persons 
present,  and  a  public  summan,  of  thp 
factual  information  submitted 

§  353.36    Veilflcatton  of  ln(orm«tk>n. 

(al  In  General.  1.1)  The  Secretar>  will 
verify  all  factual  information  ih»' 
Secretary'  relies  on  in: 

(i)  A  final  determination  under 
5  353,18(i)or  §  353.20; 

(li)  The  final  results  of  an  expedited 
review  under  i  353.22(gl: 

(iii)  A  revocation  under  J  353.25; 

(iv)  The  final  results  of  an 
administrative  review  under  {  353.22(c) 
or  (f)  if  the  Secretary  decides  that  good 
cause  for  verification  exists,  and 

(v)  The  final  results  of  an 
administrative  review  under  {  353.22(c) 
-f: 

(Al  An  interested  party,  as  defined  in 
paragraph  (3),  (4J,  (5),  or '(6)  of  J  35j,2(k), 
not  later  than  120  days  after  the  date  of 
publication  of  the  notice  of  initiation  of 
review,  submits  a  wntten  request  fnr 
venfication;  and 

(B)  The  S€cretar>'  conducted  no 
verification  under  this  paragraph  during 
either  of  the  two  immediately  preceding 
administrative  reviews. 

(2)  If  the  Secretary  decides  that 
because  of  the  large  number  of 
producers  and  resellers  included  in  an 
administrative  review,  it  is  impractical 
to  verify  relevant  factual  information  for 
each  person,  the  Secretary  may  select 
and  verify  a  sample.  The  Secretary  will 
apply  the  results  of  the  verification  of 
the  sample  to  all  producers  and  resellers 
included  in  the  review. 

I  b )  Notice  of  verification.  In 
publishing  a  notice  of  final 
determination,  revocation,  or  final 
results  of  administrative  review,  the 
Secretary  will  report  the  methods  and 
procedures  used  to  verify  under  this 
section. 

(c)  Procedures  for  verification.  In 
verifying  under  this  section,  the 
Secretary-  will  notify  the  government  of 
the  foreign  country  in  which  verification 
takes  place  that  employees  of  the 
Department  will  vTsit  with  producers  or 
resellers  in  order  to  verify  the  accuracy 
of  submitted  factual  information.  As 
part  of  the  verification,  employees  of  the 
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Department  will  request  access  to  all 
files,  records,  and  personnel  of  the 
producers,  resellers,  importers,  or 
unrelated  purchasers  which  the 
Secretary  considers  relevant  to  factual 
information  submitted. 

§353.37    BMt  Information  ■vallabta. 

(a)  Use  of  best  information  available. 
Thp  '^ocretary  may  use  the  best 
infoiiiiation  available  whenever  the 
Secretary: 

(1)  Does  not  receive  a  complete, 
accurate,  and  timely  response  to  the 
Secretary's  request  for  factual 
information;  or 

(2)  Is  unable  to  verify,  within  the  time 
specified,  the  accuracy  and 
completeness  of  the  factual  information 
submitted. 

(b)  What  is  best  information 
available.  The  best  information 
available  includes  the  factual 
information  submitted  in  support  of  the 
petition  or  subsequently  submitted  by 
interested  parties,  as  defined  in 
paragraph  (k),  (3),  (4),  (5).  or  (6)  of 

S  353.2.  If  an  interested  party  refuses  to 
provide  factual  information  requested 
by  the  Secretary  or  otherwise  impedes 
the  proceeding,  the  Secretary  may  take 
that  into  account  in  determining  what  is 
the  best  information  available. 

{  353.38    Written  argument  and  hearings. 

(a)  Written  argument  The  Secretary 
will  consider  in  making  the  final 
determination  under  S  353.18(i)  or 

\  353.20  or  final  results  under  \  353.22 
only  written  arguments  in  case  or 
rebuttal  briefs  filed  within  the  tmie 
limits  in  this  section.  The  Secretary  will 
not  consider  or  retain  in  the  record  of 
the  proceeding  any  written  argument, 
unless  requested  by  the  Secretary,  that 
is  submitted  after  the  time  limits 
specified  in  this  section.  At  any  time 
during  the  proceeding,  the  Secretary 
may  request  written  argument  on  any 
issue  from  any  interested  party  or 
United  States  goveniment  agency. 

(b)  Case  brief  request  for  hearing.  (1 ) 
Any  interested  party  or  United  States 
government  agency  may  submit  a  "case 
brief; 

(i)  not  later  than  35  days  after  the  date 
of  pubhcation  of  the  Secretarj's 
preliminary  determination  in  an 
investigation,  unless  the  Secretary  alters 
this  time  limit; 

(ii)  Not  later  than  30  days  after  the 
date  of  publicatirn  of  the  preliminary 
results  of  administrative  review  under 
S  353.22  (c)  or  (f);  or 

(iii)  At  any  time  specified  by  the 
Secretary  in  an  expedited  review  under 
5  353.22(g). 

(2)  The  case  brief  shall:  (i)  Separately 
identify  and  present  in  full  all  arguments 


that  continue  in  the  submitter's  view  to 

be  relevant  to  the  Secretary's  final 
determination  or  final  results,  including 
any  arguments  presented  before  the 
date  of  publication  and  the  preliminary 
determination  or  preliminary  results: 
and 

(ii)  Include  any  request  for  the 
Secretary  to  hold  a  public  hearing  on 
any  of  the  arguments  raised  in  the  case 
brief.  At  a  hearing  in  an  administrative 
review,  an  interested  party  or  agency 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  brief  and  identified  in  the 
bnef  for  affirmative  presentation  at  the 
hearing. 

(c)  Rebuttal  brief  request  for  hearing. 
Not  later  than  the  time  limit  stated  in  the 
notice  of  the  Secretary's  preliminary 
determination  or  preliminary  results  (or 
otherwise  specified  by  the  Secretary  for 
an  expedited  review  under  §  353.22(g)), 
ordinarily  seven  days  after  the  time  limit 
for  filing  the  case  brief,  any  interested 
party  or  United  States  government 
agency  may  submit  a  "rebuttal  brief." 
The  rebuttal  bnef  shall: 

(1)  Only  respond  to  arguments  raised 
in  case  bnefs  and  shall  separately 
identify  and  present  in  full  all  rebuttal 
arguments;  and 

(2)  Include  any  request  for  the 
Secretary  to  hold  a  public  hearing  on 
any  of  the  arguments  raised  in  the 
rebuttal  brief.  At  a  hearing  in  an 
administrative  review,  an  interested 
party  or  agency  may  make  a  rebuttal 
presentation  only  on  arguments  included 
in  that  party's  rebuttal  brief  and 
identified  in  the  brief  for  rebuttal 
presentation  at  the  hearing. 

(d)  Sen-ice  of  briefs.  The  submitter  of 
either  a  case  or  rebuttal  brief  shall  serve 
a  copy  of  that  brief  on  any  interested 
party  on  the  Department's  service  list.  If 
the  party  has  designated  under 

§  353.31(h)  an  agent  in  the  United  States, 
serve  that  agent  either  by  personal 
service  on  the  same  day  the  brief  is  filed 
with  the  Secretary  or  by  overnight  mail 
or  courier  on  the  next  day  and,  if  the 
party  has  designated  an  agent  outside 
the  United  States,  serve  that  agent  by 
first  class  airmail.  The  submitter  shall 
attach  to  each  brief  a  certificate  of 
service  hsting  the  parties  (including 
agents)  served  and,  for  each,  the  date 
and  method  of  service. 

{e!  Hearings.  If  an  interested  party 
submits  a  request  under  paragraph  (b) 
or  (c).  the  Secretary  will  hold  a  public 
hearing  on  the  date  stated  in  the  notice 
of  the  Secretary's  preliminary 
determination  or  preliminary  results  of 
administrative  review  (or  otherwise 
specified  by  the  Secretary  in  an 
expedited  review  under  {  353.22(g)), 
unless  the  Secretary  alters  the  date. 


Ordinarily,  the  hearing  will  be  held,  in 
an  investigation,  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs  and,  in  an  administrative 
review,  14  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs. 

(1)  The  Secretary  will  place  a 
verbatim  transcript  of  the  hearing  in  the 
public  and  official  records  of  the 
proceeding  and  will  announce  at  the 
hearing  how  interested  parties  may 
obtain  copies  of  the  transcript. 

(2)  One  of  the  following  employees  of 
the  Department  will  chair  the  hearing: 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  the  Director  of 
the  Office  of  Investigations,  the  Director 
of  the  Office  of  Compliance,  or  another 
supervisory  employee  of  the  Department 
responsible  for  the  proceeding. 

(3)  The  hearing  is  not  subject  to  the 
Administrative  Procedure  Act.  Witness 
testimony,  if  any,  shall  not  be  under 
oath  or  subject  to  cross-examination  by 
another  interested  party  or  witness. 
Diiring  the  hearing,  the  chair  may 
question  any  interested  party  or  witness 
and  may  permit  interested  parties  to 
present  an  additional  round  of  rebuttal 
argument 

(f)  Where  to  file;  time  of  filing.  The 
requirements  in  §  353.31(d)  apply  to  this 
section. 

(g)  Format  and  number  of  copies.  The 
requirements  in  §  353.31(e)  apply  to  this 
section,  except  that  in  an  administrative 
review  submit  10  copies  of  each  brief 
and  five  copies  of  the  public  version, 
including  the  public  summary  required 
under  S  353.32(b). 

Subpart  D— Calculation  of  United 
States  Prica,  Fair  Value,  and  Foreign 
Market  Value 

§  353.41    Calculation  of  United  State* 
price. 

(a)  In  general.  "United  States  price" 
means  the  purchase  price  or  the 
exporter's  sales  price  of  the 
merchandise,  as  appropriate.  In 
calculating  the  United  States  price,  the 
Secretary  will  use  sales  or,  in  the 
absence  of  sales,  likely  sales,  as  defined 
in  S  353.2(t). 

(b)  Purchase  price.  "Purchase  price" 
means  the  price  at  which  the 
merchandise  is  sold  or  likely  to  be  sold 
prior  to  the  date  of  importation,  by  the 
producer  or  a  reseller  of  the 
merchandise  for  exportation  to  the 
United  States.  The  Secretary  will  make 
appropriate  adjustments  for  costs  and 
expenses  under  paragraph  [d]  of  this 
section  if  they  are  not  reflected  in  the 
sales  price  to  the  importer.  Whenever 
purchase  price  is  used  and  there  is 
reason  to  beheve  that  the  sales  price  to 
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the  importer  does  not  reflect  the  coat 
and  expenses  incident  to  bringing  the 
merchandise  from  the  country  of 
exportation,  then  the  Secretary  will 
make  appropriate  adjustments  for  such 
cost  and  expenses  under  paragraph  (d) 
of  this  section. 

(c)  Exporter's  sales  price.  "Exporter's 
sales  price"  means  the  price  at  which 
merchandise  is  sold  or  likely  to  be  sold 
in  the  United  States,  before  or  after  the 
time  of  importation,  by  or  for  the 
account  of  the  exporter  (defined  in 
section  771(13)  of  the  Act),  as  adjusted 
under  paragraphs  (d)  and  (e). 

(d)  Adjustments  to  United  States 
price.  (1)  The  Secretary  will  increase  the 
United  States  price  by; 

(i)  When  not  included  in  the  price,  the 
cost  of  containers,  coverings,  and  other 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States; 

(ii)  The  amount  of  any  import  duties 
imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of 
exportation  of  the  merchandise; 

(iii)  The  amount  of  any  taxes  imposed 
in  the  country  of  exportation  directly  on 
the  exported  merchandise  or 
components  thereof,  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise,  but  only  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  sold  in  the  country  of 
exportation;  and 

(iv)  The  amount  of  any  countervailing 
duty  imposed  on  the  merchandise  to 
offset  an  export  subsidy. 

(2)  The  Secretary  will  reduce  the 
United  States  price  by  the  amount,  if 
included  in  the  price,  of: 

(i)  Except  as  provided  in  paragraph 
(d)(l)(iv),  any  cost  and  expenses,  and 
United  States  import  duties  incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States;  and 

(ii)  Any  export  tax,  duty,  or  other 
charge  imposed  by  the  country  of 
exportation  on  the  exportation  of  the 
merchandise,  other  than  an  export  tax, 
duty,  or  other  charge  described  in 
section  771  (6)  (C)  of  the  Act. 

(e)  Additional  adjustments  to 
exporter's  sales  price.  The  Secretary 
also  will  reduce  the  exporter's  sales 
price  by  the  amoimt  of: 

(1)  Commissions  for  selling  in  the 
United  States  the  merchandise. 

(2)  Expensed  generally  incurred  by  or 
for  the  account  of  the  exporter  in  selling 
the  merchandise,  or  attributable  under 
generally  accepted  accounting  principles 
to  the  merchandise;  and 


(3)  Any  increased  value  resulting  from 
a  process  of  production  or  assembly 
performed  on  the  merchandise  after 
importation  and  before  sale  to  a  person 
who  is  not  the  exporter  of  the 
merchandise,  which  value  the  Secretary 
generally  will  determine  from  the  cost  of 
material,  fabrication  and  other  expenses 
incurred  in  such  production  or  assembly. 

§  353.42    Fair  value. 

(a)  Relationship  to  foreign  market 
value.  Fair  value,  used  during  the 
investigation  phase  of  a  proceeding,  is 
an  estimate  of  foreign  market  value. 
Except  as  otherwise  specifically  noted,  a 
reference  in  this  subpart  to  "foreign 
market  value"  applies  to  "fair  value." 
but  a  reference  to  "fair  value"  in  this 
subpart  does  not  necessarily  apply  to 
"foreign  market  value." 

(b)  Sales  examined.  (1)  The  Secretary 
normally  will  examine  not  less  than  60 
percent  of  the  dollar  value  or  volume  of 
the  merchandise  sold  during  a  period  of 
at  least  150  days  prior  to  and  30  days 
after  the  first  day  of  the  month  during 
which  the  petition  was  filed  or  the 
Secretary  initiated  the  investigation 
under  S  353.11,  but  the  Secretary  may 
examine  the  merchandise  for  any 
additional  or  alternative  period  the 
Secretary  concludes  is  appropriate, 

(2)  If  the  Secretary  examines  less  than 
85  percent  of  the  dollar  value  or  volume 
of  the  merchandise  sold  during  the 
period  described  in  paragraph  (b)(1),  the 
Secretary  will  notify  the  affected  foreign 
government  what  percentage  of  total 
sales  are  being  examined, 

§  353.43    Sales  used  In  calculating  foreign 
market  value. 

(a)  Sales  and  offers  for  sale.  In 
calculating  foreign  market  value,  the 
Secretary  will  use  saies,  as  defined  in 
§  353.2(t),  and  offers  for  sale,  but  the 
Secretary  normally  will  consider  offers 
only  in  the  absence  of  sales  and  only  if 
the  Secretary  concludes  that  acceptance 
of  the  offer  can  be  reasonably  expected. 

(b)  Fictitious  sales  and  offers.  In 
calculating  foreign  market  value,  the 
Secretary  will  reject  any  fictitious  sale 
or  offer. 

(c)  Restricted  sales.  When  sales  used 
to  calculate  foreign  market  value  are 
restricted,  the  Secretary  will  adjust  the 
price,  as  appropriate,  to  compensate  for 
restrictions  that  affect  the  value  of  the 
merchandise  to  the  purchasers. 

S  353.44    Sale*  at  varying  prices. 

(a)  Weighted  average  price  or  prices. 
If  the  sales  which  the  Secretary  may  use 
to  calculate  foreign  market  value  vary  in 
price  (after  allowances  provided  for  in 
§§353.55,  353.56,  353.57,  and  353.58),  the 
Secretary  normally  will  calculate  foreign 


market  value  based  on  the  weighted 
average  of  those  pnces 

(b)  Preponderant  pnce.  if  not  less 
than  80  percent  of  the  sales  which  the 
Secretary  may  use  to  calculate  foreign 
market  value  during  the  period  under 
examination  were  made  at  the  same 
price,  the  Secretary'  will  calculate 
foreign  market  value  based  on  the  sales 
at  that  price. 

(c)  Other  reasonable  method  If  the 
Secretary'  decides  that  paragraph  (bl 
does  not  apply  and  that  paragraph  |a'  is 
inappropnate.  the  Secretary'  will  use  eriy 
other  n.ethod  for  calculating  foreign 
market  value  which  the  Secretary  at:'t'!r;s 
appropriate. 

(d)  Sales  below  cost  of  production. 
For  purposes  of  paragraph  (a)  or  (b).  the 
Secretary  will  not  use  sales  disregarded 
under  §  353.51 

§  353.45    Trar»»act>on»  between  relate<i 
persons, 

(a)  Sales  to  a  related  person.  If  a 
producer  or  reseller  sold  such  or  similar 
merchandise  to  a  person  related  as 
described  in  section  771(13)  of  the  Act, 
the  Secretary'  ordinarily  will  calculate 
foreign  market  value  based  on  that  sale 
only  if  satisfied  that  the  price  is 
comparable  to  the  price  at  which  the 
producer  or  reseller  sold  such  or  similar 
merchandise  to  a  person  not  related  to 
the  seller. 

(b)  Sales  through  a  related  person.  If  a 
producer  or  reseller  sold  such  or  similar 
merchandise  through  a  person  related  as 
described  in  section  771(13)  of  the  Act, 
the  Secretary  may  calculate  foreign 
market  value  based  on  the  sale  by  such 
related  person. 

§  353.46    Cslculatton  of  foreign  market 
value  based  on  price  In  the  home  market 
country. 

(a)  In  general.  (1)  The  Secretary 
ordinarily  will  calculate  the  foreign 
market  value  of  the  merchandise  based 
on  the  price  at  which  such  or  similar 
merchandise  is  sold  or  offered  for  sale 
in  the  principal  markets  of  the  home 
market  country,  in  the  usual  conunercial 
quantities  and  in  the  ordinary  course  of 
trade  for  home  consumption,  plus,  when 
not  included  in  the  price,  the  cost  of 
containers,  coverings,  and  other 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States. 

(2)  When  United  States  price  is  based 
on  purchase  price,  under  §  353.41(b),  the 
Secretary  will  calculate  foreign  market 
value,  under  paragraph  {a)(l),  based  on 
the  price  at  the  time  the  producer  or 
reseller  sells  the  merchandise  for 
exportation  to  the  United  States. 
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(3)  When  United  States  price  is  based 
on  exporter's  sales  price,  under 
5  353.41(c),  the  Secretary  will  calculate 
foreign  market  value,  under  paragraph 
(a)(1),  based  on  the  price  at  the  time  the 
importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  related 
under  section  773(e)(3)  of  the  Act. 

(b)  Ordinary  course  of  trade.  In 
determining  the  ordinary  course  of 
trade,  the  Secretary  will  consider  the 
conditions  and  practices  which,  for  a 
reasonable  period  prior  to  the  time 
described  in  paragraph  (a)(2),  have  been 
normal  in  the  trade  of  merchandise  of 
the  same  class  or  kind  in  the  home 
market  country. 

(c)  Transshipments.  If  the 
merchandise  is  not  imported  directly 
from  the  home  market  country  but  is 
merely  transshipped  through  another 
country,  the  Secretary  will  not,  except 
under  §  353,47,  calculate  foreign  market 
value  based  on  the  price  at  which  such 
or  similar  merchandise  is  sold  in  the 
country  of  transshipment. 

§  353.47    Exportation  from  an  Internnediate 
country. 

The  Secretary  will  calculate  the 
foreign  market  value  of  such  or  similar 
merchandise  based  on  sales  in  the 
intermediate  country  rather  than  sales 
in  the  home  market  country  if: 

(a)  A  reseller  in  an  intermediate 
country  purchases  the  merchandise  from 
the  producer 

(b)  The  producer  of  the  merchandise 
does  not  know  (at  the  time  of  the  sale  to 
that  reseller)  the  country  to  which  such 
reseller  intends  to  export  the 
merchandise; 

(c)  The  merchandise  enters  the 
commerce  of  the  intermediate  country 
but  is  not  substantially  transformed  in 
that  country;  and 

(d)  The  merchandise  subsequently  is 
exported  to  the  United  States. 

§  353.4S    Calculatton  of  for«tgn  marltat 
vahM  If  sales  in  th«  honw  marltet  country 
■r«  Inadequate. 

(a)  In  general.  Except  as  provided  in 
§  353.53,  if  the  quantity  of  such  or 
similar  merchandise  sold  during  the 
period  being  examined  for  consumption 
in  the  home  market  country  is  so  small 
in  relation  to  the  quantity  sold  for 
exportation  to  third  countries  (normally, 
less  than  five  percent  of  the  amount  sold 
to  third  countries)  that  it  is  an 
inadequate  basis  for  the  foreign  market 
value  of  the  merchandise,  the  Secretary 
will  calculate  the  foreign  market  value 
of  the  merchandise  under  either  S  353.49 
or  S  353.50. 

(b)  Preference  for  third  country  sales 
The  Secretary  normally  will  prefer 
foreign  market  value  based  on  sales  to  a 


third  country  rather  than  on  constructed 
value  if  adequate  information  is 
available  and  can  be  verified  within  the 
time  required. 

(c)  Definition  of  "third  country. "  For 
purposes  of  this  section  and  of  S  353.49, 
a  "third  country"  means  any  country 
other  than  the  home  market  country  or 
the  United  States. 

§  353.49    Calculation  of  foreign  market 
value  based  on  sales  to  a  third  country. 

(a)  In  general.  [1]  If  foreign  market 
value  is  based  on  sales  to  a  third 
country,  the  Secretary  will  calculate  the 
foreign  market  value  based  on  the  price 
at  which  such  or  similar  merchandise  is 
sold  or  offered  for  sale  to  a  third 
country,  plus,  when  not  included  in  the 
pnce,  the  cost  of  containers,  coverings, 
and  other  expenses  incident  to  placing 
the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States. 

(2)  When  United  States  price  is  based 
on  purchase  price,  under  §  353, 41(b),  the 
Secretary  will  calculate  foreign  market 
value,  under  paragraph  (a)(1).  based  on 
the  pnce  at  the  time  the  producer  or  a 
reseller  sells  the  merchandise  for 
exportatioH  to  the  United  States. 

(3)  When  United  States  price  is  based 
on  exporter's  sales  pnce,  under 

§  35,1  41(cl,  the  Secretary  will  calculate 
foreign  market  value,  under  paragraph 
ia)[l),  based  on  the  price  at  the  time  the 
importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  related 
under  section  773(e)(3)  of  the  Act. 

(b)  Selection  of  third  country.  The 
Secretary  generally  will  select  the  third 
country  based  on  the  following  criteria: 

(1)  Such  or  similar  merchandise 
exported  to  the  country  is  more  similar 
to  the  merchandise  exported  to  the 
United  States  than  is  such  or  similar 
merchandise  exported  to  other 
countnes,  and  the  Secretary  decides 
that  the  volimie  of  sales  to  the  country  is 
adequate: 

(2)  The  volume  of  sales  to  the  country 
is  the  largest  to  any  country  other  than 
the  home  market  country  or  the  United 
States:  and 

(3)  The  market  in  the  country,  in  terms 
of  organization  and  development,  is 
most  like  the  United  States  market. 

(c)  Selection  of  more  than  one  third 
country  In  order  to  find  adequate  sales 
under  paragraph  (b),  the  Secretary  may 
aggregate  sales  to  more  than  a  single 
third  country. 

;  353.50    CalouUtlon  of  foreign  market 
value  based  on  constructed  value. 

(a)  Method  of  calculating  constructed 
value.  If  foreign  market  value  is  based 
on  constructed  value,  the  Secretary  will 
calculate  the  foreign  market  value  by 
adding: 


(1)  The  cost  of  materials  used  in 
producing  such  or  similar  merchandise 
(exclusive  of  any  internal  tax  In  the 
home  market  country  applied  directly  to 
the  materials  or  their  disposition,  but 
remitted  or  refunded  upon  exportation) 
and  the  cost  of  fabrication  or  other 
processing  of  any  kind  used  in 
producing  such  or  similar  merchandise, 
at  a  time  specified  in  paragraph  (b) 
which  would  ordinarily  permit  the 
production  of  that  particular 
merchandise  in  the  ordinary  course  of 
business; 

(2)  General  expenses  and  profit 
usually  reflected  in  sales  of  merchandise 
of  the  same  class  or  kind  as  the 
merchandise  by  producers  in  the  home 
market  country,  in  the  usual  conmiercial 
quantities  and  in  the  ordinary  course  of 
trade,  except  that  the  amount  for  general 
expenses  shall  not  be  less  than  10 
percent  of  the  cost  under  paragraph 
(a)(1)  and  the  amount  for  profit  shall  not 
be  less  than  8  percent  of  the  sum  of  the 
amount  for  general  expenses  and  the 
cost  under  paragraph  (a)(1);  and 

(3)  The  cost  of  containers,  coverings, 
and  other  expenses  incident  to  placing 
the  merchandise  in  condition  packed 
ready  for  shipment  to  the  United  States. 

(b)  Time  for  calculating  constructed 
value.  (1)  When  United  States  price  is 
based  on  purchase  price,  under 

5  353.41(b).  the  Secretary  will  calculate 
constructed  value,  under  paragraph  (a), 
based  on  the  relevant  costs  and 
expenses  at  a  time  preceding  the  time 
the  producer  or  a  reseller  sells  the 
merchandise  for  exportation  to  the 
United  States. 

(2)  When  United  States  price  is  based 
on  exporter's  sales  price,  under 
§  353.41(c).  the  Secretary  will  calculate 
constructed  value,  under  paragraph  (a), 
based  on  the  relevant  costs  and 
expenses  at  a  time  preceding  the  time 
the  importer  sells  the  merchandise  in  the 
United  States  to  a  person  not  related 
under  section  773(e)(3)  of  the  Act. 

(c)  Transactions  with  related  parties. 
In  calculating  constructed  value  under 
paragraph  (a),  the  Secretary  may 
disregard  any  direct  or  indirect 
transaction  between  persons  related 
under  section  773(e)(3)  of  the  Act  for  any 
element  of  value  required  to  be 
considered  under  paragraph  (a)  that 
does  not  fairly  reflect  the  usual  amount 
for  sales  in  that  market  of  that  element. 
If  the  Secretary  disregards  a  transaction 
and  there  are  no  other  transactions 
available  for  consideration,  the 
Secretary  will  calculate  the  amount 
based  on  available  information  as  to 
what  the  amount  would  have  been  if  the 
transaction  had  occtirred  between 
persons  not  related. 
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S  353^1    Catculatton  Of  foraign  nwric«t 
valiM  If  Ml««  an  mad*  at  Im«  than  cost  of 
productkNV 

(a)  Disregarding  sales  at  less  than 
cost  If  the  Secretary  has  reasonable 
grounds  to  believe  or  suspect  that  the 
sales  on  which  the  Secretary  could  base 
the  calculation  of  foreign  market  value 
under  §  353.46.  353.49.  or  353.53  are  at 
prices  less  than  the  cost  of  production, 
the  Secretary,  in  calcidating  foreign 
market  value,  will  disregard  such  sales 
if  they: 

(1)  Have  been  made  over  an  extended 
period  and  in  substantied  quantities,  and 

(2)  Are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  in  the  normal  course  of  trade. 

(b)  Use  of  constructed  value  if  above 
cost  sales  are  inadequate.  If  the 
Secretary  disregards  sales  under 
paragraph  (a),  and  concludes  that  the 
remaining  sales  at  not  less  than  the  cost 
of  production  are  inadequate  for 
calculating  foreign  market  value,  the 
Secretary  will  calculate  foreign  market 
value  based  on  constructed  value  under 
S  353.50. 

(c)  Calculation  of  cost  of  production. 
The  Secretary  will  calculate  the  cost  of 
production  based  on  the  cost  of 
materials,  fabrication,  and  general 
expenses,  but  excluding  profit,  incurred 
in  producing  such  or  similar 
merchandise. 

9353^2    CalculatkMi  of  foraign  marltat 
vahM  of  marctiandtoa  from  atatO' 
contfoWad  acoiwiny  countriaa. 

(a)  In  general.  If  the  Secretary 
determines  that  the  economy  of  the 
home  market  country  is  state-controlled 
to  the  extent  that  sales  or  offers  of  sales 
of  such  or  similar  merchandise  in  that 
country  or  to  a  third  country  do  not 
permit  calculation  of  foreign  market 
value  under  S  353.46,  S  353.49,  or 

S  353.53.  the  Secretary  will  calculate 
foreign  market  value  based  on,  in  order 
of  preference: 

(1)  The  prices,  calculated  in 
accordance  with  S  353.46  or  S  353.49,  at 
which  such  or  similar  merchandise 
produced  in  a  non-state-controUed- 
economy  coimtry  is  sold  either 

(i)  For  consumption  in  that  country;  or 
(ii)  To  another  country,  including  the 
United  States;  or 

(2)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-state- 
controlled-economy  country,  calculated 
in  accordance  with  S  353.50. 

(b)  Comparability  of  economies.  For 
purposes  of  paragraph  [a],  the  Secretary 
will  select,  iii  order  of  preference,  prices 
or  costs  in: 

(1)  A  non-state-controlled-economy 
country  other  than  the  United  States  at  a 
stage  of  economic  development  that  the 


Secretary  concludes  is  comparable  to 
that  of  the  home  market  country,  based 
on  generally  recognized  criteria, 
including  per  capita  gross  national 
product  and  infrastructure  development 
[partiadarly  in  the  industry  producing 
such  or  similar  merchandise]; 

(2)  A  non-state-controlled-economy 
country  other  than  the  United  States 
that  is  not  at  a  stage  of  economic 
development  comparable  to  that  of  the 
home  market  country  (in  which  case  the 
Secretary  will  adjust  the  foreign  market 
value  for  known  differences  in  the  costs 
of  material  and  fabrication);  or 

(3)  The  United  States. 

(c)  Use  of  factors  of  production. — If 
such  or  similar  merchandise  is  not 
produced  in  a  non-state-controlled- 
economy  country  which  the  Secretary 
concludes  to  be  comparable  in  terms  of 
economic  development  to  the  home 
market  country,  the  Secretary  may 
calculate  the  foreign  market  value  using 
constructed  value  based  on  factors  of 
production  incurred  in  the  home  market 
country  in  producing  the  merchandise, 
including,  but  not  limited  to,  hours  of 
labor  required,  quantities  of  raw 
materials  employed,  and  amounts  of 
energy  consumed,  if  the  Secretary 
obtains  and  verifies  such  information 
from  the  producer  of  the  merchandise  in 
the  home  market  country.  The  Secretary 
will  value  the  factors  of  production  in  a 
non-state-controlled-economy  country 
which  the  Secretary  considers 
comparable  in  economic  development  to 
the  home  market  country.  The  Secretary 
will  include  in  this  calculation  of 
constructed  value  an  amouj:it  for  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act  and  the 
cost  of  containers,  coverings,  and  other 
expenses,  as  required  by  section 
773(e)(1)(C)  of  the  Act 

S  3SXS3  Calculation  of  foraign  marVat 
vakM  baaad  on  aalaa  by  a  multinational 
corporation. 

The  Secretary  will  calculate  the 
foreign  market  value  of  merchandise 
sold  by  certain  multinational 
corporations  described  in  section  773(d) 
of  the  Act  in  accordance  with  provisions 
of  that  section. 

{  353.54    Clalma  for  adjuatmant  to  foraign 
marfcat  valua. 

Any  interested  party  that  claims  an 
adjustment  under  S  S  353.55  through 
353.58  must  establish  the  claim  to  the 
satisfaction  of  the  Secretary. 

S  363.55    DItfarancaa  In  quantltlaa. 
(a)  In  general  In  comparing  the 
United  States  price  with  foreign  market 
value,  the  Secretary  normally  will  use 
sales  of  comparable  quantities  of 
merchandise.  The  Secretary  will  make  a 


reasonable  allowance  for  any  difference 
in  quantities,  to  the  extent  that  the 
Secretary  ts  satisfied  that  the  amour,!  of 
any  price  difTerential  is  wholly  or  pan;y 
due  to  that  difference  in  quantities.  In 
making  the  allowance,  the  Secretary  will 
consider,  among  other  things,  the 
practice  of  the  industry  in  the  releva:it 
country  with  respect  to  affording 
quantity  discounts  to  those  who 
purchase  m  the  ordinary  course  of  trade. 

fb)  Sales  with  quantity  discount  :n 
calculating  foreign  market  value.  The 
Secretary  will  calculate  foreign  market 
value  based  on  sales  with  quantity 
discounts  if: 

(1)  During  the  period  examined  or 
dunng  a  more  representative  period,  the 
producer  or  reseller  granted  quantity 
discounts  of  at  least  the  same  magnitude 
on  20  percent  or  more  of  sales  of  such  or 
similar  merchandise  for  the  relevant 
country;  or 

(2)  The  producer  demonstrates  to  the 
Secretary's  satisfaction  that  the 
discounts  reflect  savings  specifically 
attributable  to  the  production  of  the 
different  quantities. 

(c)  Sales  with  quantity  discounts  in 
calculating  weighted-average  foreign 
market  value.  If  the  producer  or  reseller 
does  not  satisfy  the  conditions  in 
paragraph  (b),  the  Secretarj  will 
calculate  foreign  market  value  based  on 
a  weighted  average  pnce  or  prices  that 
include  sales  at  a  discount. 

$  353.56    DItfarancaa  In  clrcumstartc»a  of 
sala. 

(a)  In  general.  (1)  In  calculating 
foreign  market  value,  the  Secretarv  will 
make  a  reasonable  allowance  for  a  bona 
fide  difference  in  the  circumstances  of 
the  sales  compared  if  the  Secret  an,  is 
satisfied  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  !o 
such  difference.  In  general,  the  Secretary 
will  limit  allowances  to  those 
circumstances  which  bear  a  direct 
relationship  to  the  sales  compared 

(2)  Differences  in  circumstances  of 
sale  for  which  the  Secretary  will  make 
reasonable  allowances  normally  are 
those  involving  differences  in 
commission,  credit  terms,  guarantees. 
warranties,  technical  assistance,  and 
servicing.  The  Secretary  also  will  make 
reasonable  allowances  for  differences  in 
selling  costs  [such  as  advertising) 
incurred  by  the  producer  or  reseller  but 
normally  only  to  the  e,xtent  that  such 
costs  are  assumed  by  the  producer  or 
reseller  on  behalf  of  the  purchaser  from 
that  producer  or  reseller. 

fb)  Special  rule.  (1)  Notwithstanding 
paragraph  (a),  the  Secretary  normally 
will  make  a  reasonable  allowance  for 
other  seiiing  expenses  if  the  Secretary 
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makes  a  reasonable  allowance  for 
commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under 
consideration,  but  the  Secretary  will 
limit  the  amount  of  such  allowance  to 
the  amount  of  the  other  selling  expenses 
incurred  in  the  one  market  or  the 
commissions  allowed  in  the  other 
market,  whichever  is  less. 

(2)  In  comparisons  with  exporter's 
sales  price,  the  Secretary  will  make  a 
reasonable  deduction  from  foreign 
market  value  for  all  selling  expenses, 
other  than  those  described  in  paragraph 
(a)  (1)  or  (2),  incurred  m  the  relevant 
country  up  to  the  amount  of  the  selling 
expenses,  other  than  those  described  in 
paragraph  (a)  (1)  or  (2),  incurred  in  the 
United  States. 

(c)  Reasonable  allowance.  In  deciding 
what  is  a  reasonable  allowance  for  any 
difference  in  circumstances  of  sale,  the 
Secretary  normally  will  consider  the 
cost  of  such  difference  to  the  producer 
or  reseller  but,  if  appropriate,  may  also 
consider  the  effect  of  such  difference  on 
the  market  value  of  the  merchandise. 

§  353.57    Wflereoces  in  Ptiysical 
Characteristics. 

(a)  In  General  In  calculating  foreign 
market  value,  the  Secretary  will  make  a 
reasonable  allowance  for  differences  in 
the  physical  charactenstics  of 
merchandise  compared  to  the  extent 
that  the  Secretary  is  satisfied  that  the 
amount  of  any  pnce  differential  is 
wholly  or  partly  due  to  such  difference. 


(b)  Reasonable  Allowance.  In 
deciding  what  is  a  reasonable  allowance 
for  any  difference  in  physical 
charactenstics.  the  Secretary  normally 
will  consider  differences  in  the  cost  of 
production  but,  where  appropriate,  may 
also  consider  differences  in  the  market 
value.  The  Secretary  will  not  consider 
differences  in  cost  of  production  when 
compared  merchandise  has  identical 
physical  charactenstics. 

§  353.5fl     Level  of  Trade. 

The  Secretary  normally  will  calculate 
foreign  market  value  and  United  States 
pnce  based  on  sales  at  the  same 
commercial  level  of  trade.  If  sales  at  the 
same  commercial  level  of  trade  are 
insufficient  in  number  to  permit  an 
adequate  comparison,  the  Secretary  will 
calculate  foreign  market  value  based  on 
sales  of  such  or  similar  merchandise  at 
the  most  comparable  commercial  level 
of  trade  as  the  sales  of  the  merchandise 
and  make  appropnate  adjustments  for 
differences  affecting  price 
comparability. 

§  353.59     Disregarding  Inslgnlflcant 
adjustments;  use  of  averaging  and 
sampling. 

ial  !rs:i;nru\:nt  Adiustiv^nts  The 
Secretary  may  disregard  adjustments  to 
foreign  market  value  which  are 
insignificant.  Ordinarily,  the  Secretary 
will  disregard  individual  adjustments 
having  an  ad  valorem  effect  of  less  than 
0.33  percent,  or  any  group  of 
adjustments  having  an  ad  valorem  effect 
of  less  than  1.0  percent,  of  the  foreign 


market  value.  Groups  of  adjustments  are 
differences  in  circumstances  of  sale, 
differences  in  the  physical 
characteristics  of  the  merchandise,  and 
differences  in  the  levels  of  trade. 

(b)  Averaging  or  Sampling.  (1)  In 
calculating  United  States  price  or 
foreign  market  value,  the  Secretary  may 
use  averaging  or  generally  recognized 
sampling  techniques  whenever  a 
significant  volume  of  sales  or  number  of 
adjustments  are  involved. 

(2)  The  Secretary  will  select  the 
appropriate  representative  samples. 

;  353.60    Conversion  of  currency. 

(a)  Rule  for  conversion.  The  Secretary 
will  convert,  under  section  522  of  the 
Act  (31  U.S.C.  5151(c)),  a  foreign 
currency  into  the  equivalent  amount  of 
United  States  currency  at  the  rates  in 
effect  on  the  dates  described  in 

5  S  353.46.  353.49,  or  353.50,  as 
appropriate 

(b)  Special  rules  for  investigation.  For 
purposes  of  investigations,  producers, 
resellers,  and  importers  will  be  expected 
to  act  within  a  reasonable  period  of  time 
to  take  into  account  price  differences 
resulting  from  sustained  changes  in 
prevailing  exchange  rates.  Where  the 
price  of  the  merchandise  is  affected  by 
temporary  exchange  rate  fluctuations, 
the  Secretary  will  not  take  into  account 
in  fair  value  comparisons  any  difference 
between  United  States  price  and  foreign 
market  value  resulting  solely  from  such 
exchange  rate  fluctuation. 

[FR  Doc.  86-18107  Filed  8-12-86:  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1630  | 

Costs  Standards  and  Procedures 

AGENCY:  Legal  Services  Corporation. 
ACTKMC  Final  rule. 

summary:  This  final  rule  establishes  a 
new  Part  1630  prescribing  standards  and 
procedures  for  determining  allowable 
costs  for  grants  and  contracts  under 
sections  1006(a)(1)  and  1006(a)(3)  of  the 
Legal  Services  Corporation  Act  (Act), 
and  for  recovering  disallowed  costs.  The 
Legal  Services  Corporation 
("Corporation"  or  "LSC")  has  not 
previously  promulgated  regulations 
establishing  a  comprehensive  set  of 
costs  standards  and  procedures,  except 
to  the  extent  that  they  were  contained  m 
the  Audit  and  Accounting  Guide  for 
Recipients  and  Auditors  (Audit  Guide) 
and  in  LSC  Instruction  83-8.  This  new 
rule  is  intended  to  provide  recipients 
with  clear  and  simple  standards  and 
procedures  so  recipients  can  determine 
which  costs  are  allowable,  which  costs 
require  prior  approval,  how  such 
approval  is  obtained,  and  how  review  of 
disallowed  costs  is  obtained. 
EFFECTIVE  DATE:  September  12, 1986. 
FOn  FURTHER  INFORMATION  CONTACT: 
John  H.  Bayly.  Jr.,  General  Counsel, 
Legal  Services  Corporation,  400  Virginia 
Avenue.  SW..  Washington.  DC  20024- 
2751,  (202)  863-1820. 
SUPPLEMENTARY  INFORMATION:  On 
February  20, 1985,  the  Corporation 
published  a  revision  of  the  Audit  Guide 
for  comment  (50  FR  7150).  As  comments 
were  received  and  reviewed  and 
revision  progressed,  it  became  evident 
that  separate  regulations  establishing 
costs  standards  and  procedures  for 
resolution  of  questioned  costs  issues 
should  be  developed.  Accordingly,  on 
August  29, 1985,  the  Corporation 
published  in  the  Federal  Register  a 
proposed  new  Part  1630  on  costs 
standards  and  procedures  (50  FR  35102). 
The  revised  Audit  Guide  was  published 
on  November  29, 1985  (50  FR  49278). 
After  review  of  comments  received  and 
further  study,  the  Corporation,  on  April 
21, 1986.  published  a  revised  Part  1630 
for  further  comment  (51  FR  13532). 
Eighty-two  timely  comments  were 
received  and  an  additional  forty-two 
thereafter.  All  comments  were 
considered.  In  addition,  two  Committees 
of  LSC's  Board  of  Directors  ("Board"), 
the  Committee  on  Operations  and 
Regulations,  and  the  Committee  on 
Audit  and  Appropriations,  heard 
comments  at  several  meetings,  Ehinng 
the  same  period.  Corporation  staff  has 


had  informal  discussions  with 
commenters.  After  carefully  considering 
all  oral  and  written  comments,  the 
Board  on  June  27,  1988.  adopted  a  final 
rule.  This  final  rule  estabhshes  a  new 
Part  1630  to  prescnbe  standards  and 
procedures  for  determining  allowable 
costs  for  recipients  of  grants  and 
contracts  under  sections  1006(a)(l]  and 
1006(a)(3)  of  the  Legal  Services 
Corporation  Act  ("Act"),  (42  U.S.C.  2996 
et  seq  ),  and  for  recovering  disallowed 
costs. 

For  some  time  the  Corporation, 
through  the  Board  Committees  on  Audit 
and  Appropnations,  and  on  Operations 
and  Regulations,  has  been  working  with 
Corporate  staff  to  improve  Corporate 
and  recipient  accountability  for  the 
federal  funds  entrusted  to  the 
Corporation,  The  need  for  clear  and 
concise  standards  governing  the 
determination  of  allowable  costs,  and 
for  recovery'  of  misspent  tax  dollars, 
became  abundantly  clear  in  the  process 
of  developing  a  comprehensive  revision 
of  the  Audit  Guide  and  in  the  processing 
of  costs  disputes.  Numerous  items  of 
questioned  costs  had  remained 
unresolved  for  several  years,  and  had 
occasioned  sporadic  adversarial  activity 
which  left  programs  uncertain  of  what  to 
expect.  Many  of  the  pending  items 
resulted  from  failure  of  various 
programs  to  obtain  prior  approval  of 
certain  obviously  necessary 
expenditures,  even  though  such 
programs  had  requested  approval 
repeatedly  from  an  LSC  regional  office 
for  more  than  a  year.  Some  programs 
had  good  reason  to  believe  that  the 
Corporation's  regional  offices  would  not 
give  approval  in  a  reasonable  and 
timely  manner,  and  simply  ignored  the 
pnor  approval  requirement  so  that  they 
could  continue  to  serve  clients  in  a 
business-like  manner. 

As  these  understandable  problems 
with  regional  offices  (especially  the 
Southern  Regional  Office)  came  to  the 
attention  of  new  Corporate  managers. 
pnority  was  given  to  resolving  back 
issues  and  to  approving  many  pending 
items  in  situations  where  it  was  clear 
that  the  expenditure  was  reasonable 
and  necessary  for  the  service  of  clients, 
even  though  prior  approval  had  not  been 
obtained  as  required.  As  a  means  of 
eliminating  future  problems  of  this  type. 
Corporate  staff  proposed  new  language 
for  this  regulation  to  prevent  the 
Corporation  from  challenging  costs 
because  of  lack  of  pnor  approval,  unless 
the  Corporation  had  made  timely 
objection  to  the  request  for  approval. 
The  Corporation  intends  to  give  priority 
to  ensuring  prompt  response  to  all  such 
requests,  especially  those  needing 


expedited  action.  This  concern  is 
explained  further  under  S  1630.6  below. 

The  Corporation  has  utilized  the 
wealth  of  guidance  and  experience 
developed  by  federal  agencies  in  their 
efforts  to  safeguard  tax  dollars  granted 
to  a  wide  variety  of  entities.  Various 
Circulars  of  the  Office  of  Management 
and  Budget  (OMB]  reflect  the  wisdom 
and  experience  accumulated  over  time 
by  federal  entities.  Circular  A-122 
("Cost  Principles  for  Non-profit 
Organizations")  was  particularly 
instructive  and  many  sections  of  Part 
1630  were  patterned  on  its  provisions. 
Although  the  Corporation  has  adopted, 
adapted,  or  incorporated  by  reference 
many  of  the  standards  and  policies  of 
the  Circulars,  it  has,  nevertheless,  taken 
care  to  make  such  modifications  and 
changes  as  it  felt  necessary  to  meet  the 
needs  of  providers  of  legal  services  and 
to  ensure  accountability  for  federal 
grant  funds  under  the  Act. 

The  following  provisions  are  of 
particular  significance: 

Section  1630.2    Definitions. 

Section  1630.2  defines  "questioned 
costs",  "allowed  costs"  and  "disallowed 
costs". 

As  proposed,  these  definitions  and 
several  other  sections  could  have  been 
interpreted  to  reach  private  as  well  as 
federal  funds  beyond  the  mandate  of 
section  1010(c)  of  the  LSC  Act.  That 
section  forbids  recipients  from 
expending  private  funds  for  any  purpose 
forbidden  by  the  Act.  Many  commenters 
questioned  our  approach.  Some 
questioned  our  authority  to  examine  any 
expenditiire  of  private  funds.  The  Board 
has  no  doubt  about  its  authority  to  carry 
out  the  Congressional  purpose 
concerning  section  1010(c).  or  any  other 
provision  of  the  Act.  It  recognizes, 
however,  that  the  across-the-board 
approach  of  applying  section  1010(c)  to 
the  entire  regulation  could  present 
unforeseeable  situations  and 
uncertainties.  Accordingly,  the  Board 
decided  to  address  section  1010(c)  in  a 
completely  new  section  of  the 
regulations  and  make  clear  that  the 
restrictions  of  the  other  sections  of  this 
part  apply  only  to  LSC  funds. 
Accordingly,  a  new  section  1630.12  has 
been  added  to  address  private  funds  in 
relation  to  section  1010(c).  All  other 
references  to  such  funds,  in  the 
definitions  or  elsewhere  in  the 
regulations,  have  been  deleted. 

Section  1630.2  also  defines 
"recipient".  A  "recipient"  under  this  part 
is  not  the  same  as  a  "recipient"  under 
section  1600.1  of  the  regulations  or  as 
defined  In  section  1002(6)  of  the  Act. 
Both  of  those  definitions  deal  only  with 
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a  "recipient"  under  section  1006(a)(1)(A) 
of  the  Act.  Since  this  part  sets  costs 
standards  and  procedures  for  all  grants 
and  contracts  under  sections  1008(a)(1) 
and  1006(a)(3)  of  the  Act  the  definition 
of  "recipient"  for  purposes  of  this  part  is 
expanded  to  reach  all  those  receiving 
grants  or  contracts  under  these 
provisions. 

Section  1630.3    Burden  of  Proof. 

Paragraph  (a)  of  the  section  places  the 
burden  of  proof  on  the  recipient  at  all 
times.  This  is  appropriate  since  the 
recipient  is  responsible  for  the  activities 
and  expenditures  involved,  as  well  as 
for  all  supporting  documentation. 
Paragraph  (b)  clarifies  that  where  a 
recipient  claims  that  the  funds  used  to 
pay  for  a  questioned  cost  are  not  subject 
to  a  particular  restriction,  the  recipient 
has  the  burden  of  showing  that  the 
funds  were  not  subject  to  the  restriction. 
A  recurring  problem  has  been  caused 
where  recipients  have  accumulated  fimd 
balances  from  successive  years' 
fundings,  and  have  claimed  that 
payments  for  activities  forbidden  by 
particular  appropriations  riders  or  other 
restrictions  were  made  from  fund 
balances  of  earUer  years  when  the 
particular  prohibitions  or  restrictions 
were  not  applicable. 

Many  comments  focused  on  proposed 
§  1630.3(b)(2)  whidi  estabUshed  a 
presumption  in  situations  where  funds 
having  different  restrictions  are  held  or 
are  accounted  for  in  such  a  manner  that 
auditors  have  difficulty  tracking  funds 
and  determining  if  all  restrictions  have 
been  obeyed.  Many  commenters 
appeared  concerned  that  the  prohibition 
against  commingling  funds  in  the  same 
account  would  be  too  great  a  burden  for 
programs.  The  Corporation  decided  that 
since  the  section  requires  the  program  to 
bear  the  biu-den  of  proof,  a  specific 
prohibition  against  commingling 
unrestricted  funds  in  the  same  account 
with  funds  subject  to  a  statutory 
restriction  was  unnecessary.  If  a 
recipient  has  ever  commingled  funds,  its 
burden  would  be  difficult  to  meet. 

Section  1630.4    Standards  governing 
allowability  of  costs  under  Corporation 
grants  or  contracts. 

Section  1630.4  sets  forth  the  basic 
standards  and  criteria  which  govern  the 
allowability  of  costs  for  grants  and 
contracts  under  sections  1006(a)(1)  and 
1009(a)(3)  of  the  Act. 

Several  comments  complained  about 
the  clarity  of  the  terminology  used  in 
this  section.  Words  such  as  "total 
costs,"  "direct  costs,"  "indirect  costs," 
"allowable  costs,"  "unallowable  costs." 
and  "allocable  costs"  were  cited  as 
examples  of  uncertain  meaning.  These 


terms  are  taken  from  the  circulars  and 
are  words  of  art  used  consistently  when 
discussing  federal  costs  principles.  They 
are  the  subject  of  authoritative  and 
neutral  interpretations  and  rulings  by 
numerous  courts  and  agencies  and  can 
be  interpreted  by  reference  to  relevant 
literature  and  consultation  with  experts. 
Reliance  on  standard  language  and 
interpretations  to  the  extent  practicable 
should  give  maximum  consistency  and 
predictability  of  result  to  recipient 
decision-makers. 

Paragraph  (a)  establishes  nine  general 
criteria  governing  allowability  of  costs. 
These  criteria  do  not  apply  to  non-LSC 
fxmds. 

Paragraph  (a)(1)  provides  that  the 
expenditure  must  actually  have  been 
incurred  during  the  term  of  the  grant  or 
contract  Some  commenters  were 
concerned  that  the  paragraph  could 
forbid  the  use  of  fimds  carried  over  to 
the  next  year  pursuant  to  Part  1628.  The 
paragraph  makes  specific  reference  to 
Part  1628  to  clarify  that  there  is  no  intent 
to  change  the  scope  of  that  Part.  Several 
commenters  were  also  concerned  that 
the  paragraph  could  forbid  accrual 
accoimting.  There  is  no  such  intention. 
The  phrase  "actually  inciirred  after  the 
effective  date  of  the  grant  or  contract"  is 
consistent  with  the  accrual  method  of 
recording  expenses  and  revenues. 

Paragraph  (a)(2)  provides  that  the  cost 
must  be  reasonable  and  necessary  for 
(1)  the  provision  of  legal  services  to 
eligible  clients,  or  (2)  the 
accomphshment  of  another  function 
specified  in  the  grant  or  contract 
appUcation  as  approved  by  the 
Corporation.  Although  the  language  as 
originally  proposed  was  quite  similar  to 
the  pertinent  federal  circular  language 
from  which  it  was  derived,  commenters 
were  concerned  that  the  reference  to 
"another  function"  could  be  construed 
to  exclude  activities  now  being 
performed  because  they  were  not  "legal 
services  for  eligible  chents." 
Accordingly,  the  second  half  of  the 
provision  has  been  revised  to  specify 
that  where  an  activity  is  identified  and 
supported  in  the  application  and 
specifically  approved  by  the 
Corporation  it  is  allowable. 

Paragraphs  (aK5)  and  (a)(6)  are  not 
redundant  as  some  commenters  may 
have  beheved.  Paragraph  (5)  means  that 
a  recipient  cannot  have  two  standards, 
one  for  Corporation  work  and  one  for 
non-Corporation  work.  The  purpose  is 
simple:  to  prevent  "gold-plating"  of 
those  activities  funded  by  tax  funds, 
whether  as  a  way  of  shifting  costs  to 
those  activities  (e.g.,  paying  staff  a  much 
higher  rate  on  LSC  work  than  on  other 
work)  or  from  misguided  generosity  or 
lax  management.  Paragraph  (5)  does 


permit  a  recipient  to  use  LSC  fimds  to 
pay  for  overhead  for  activities  that 
could  be  charged  to  LSC  fvuids  where 
the  grant  from  non-LSC  sources  does  not 
provide  for  overhead.  The  provision 
deals  only  with  business,  managerial, 
accounting,  and  similar  policies.  It  does 
not  address  programmatic  or  legal 
strategy  decisions.  Paragraph  (6)  means 
that  accounting  practices  must  be 
consistent  over  time.  For  example,  a 
recipient  could  not  change  allocations  as 
follows;  allocate  the  salary  costs  of  its 
administrative  staff  to  an  LSC- funded 
activity  as  opposed  to  a  non-LSC 
eligible  activity  such  as  criminal  defense 
work,  for  the  first  time  period  (e.g., 
month,  quarter)  on  the  basis  of  the 
number  of  active  LSC  eligible  versus 
non-LSC  eligible  cases,  for  the  second 
period  allocate  on  the  number  that  are 
closed  during  the  period  and  for  the 
third  period  allocate  on  the  number  of 
attorneys  in  respective  divisions,  each 
time  using  a  basis  that  maximizes  the 
allocation  of  costs  to  the  LSC-supporled 
activity  Changes  in  accounting 
practices  should  be  infrequent  well- 
justified,  noted  in  financial  reports,  and, 
when  significant,  discussed  in  advance 
with  LSC. 

Paragraph  (a)(8)  is  a  standard  fcdera! 
provision  to  ensure  that  where  a  federal 
program  requires  the  grantee  to  raise 
matching  funds  to  expand  the  services 
provided  with  Umited  federal  funds. 
these  funds  must  be  raised  from  a 
source  other  than  the  federal  treasurv- 
and  taxpayer.  The  paragraph  provides 
that  a  cost  allowed  against  a  grant  or 
contract  of  the  Corporation  may  nol  also 
be  used  as  matching  funds  to  meet  the 
non-federal  share  of  another  federal 
program.  Various  commenters  were 
concerned  that  other  program  funds, 
such  as  those  from  Administration  on 
Aging,  could  be  affected  by  the 
provision.  Accordingly,  the  proviso 
"unless  permitted  by  law"  has  been 
replaced  with  a  requirement  that  the 
agency  whose  funds  are  being  matched 
shaU  determine  in  writing  that 
Corporation  funds  may  be  used  for  the 
non-federal  matching  requirements  of 
the  laws  the  agency  enforces.  Where  e 
bona  fide  written  determination  is  made 
by  the  federal,  state,  or  local  agency 
providing  funding  to  the  recipient,  the 
use  of  LSC  funds  for  matching  purposes 
will  not  be  questioned  by  LSC  pursuant 
to  this  provision. 

Paragraph  (a)(9)  provides  for  adequate 
and  contemporaneous  documentation  of 
records  and  for  their  availability  dunng 
normsil  business  hours.  As  published  for 
comment  this  provision  also  sought  to 
ensure  that  there  would  be  no 
opportunity  for  alteration  between  the 
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time  records  are  requested  and  the  time 
an  auditor  or  other  LSC  representative  is 
given  access  to  the  records.  This 
proposal  was  made  to  avoid  situations 
where  records  might  be  changed  to 
avoid  discovery  of  violations  or 
unallowable  costs.  Many  commenters 
noted  that  it  is  common  for  mistakes, 
and  other  changes  and  corrections,  to  be 
made  at  the  end  of  a  fiscal  period  to 
balance  the  books,  and  that  this  is 
normal  accounting  practice.  Some  noted 
that  they  have  to  delete  confidential 
chent  information  before  opening  their 
books  and  noted  that  such  deletions 
could  be  considered  "alterations".  The 
Corporation's  sole  concern  was  with  the 
danger  of  deliberate  alteration  for 
improper  purpose,  e.g.  deception. 
Routine  corrections  of  errors  and  of 
mistakes,  which  are  generally  accepted 
in  accounting  and  auditing,  and  removal 
of  client  names,  and  other  information  to 
protect  client  rights,  were  not  our 
concern.  It  is  fundamental  to  an  audit 
that  the  auditor  must  be  able  to  assure 
that  there  is  no  opportunity  for 
alteration  or  creation  of  records 
between  the  time  the  auditor  indicates 
interest  in  particular  records  or 
transactions  by  making  specific  requests 
and  the  time  access  to  such  records  is 
provided.  In  addition,  materials  properly 
subject  to  the  attorney-client  privilege 
should  not  be  intermingled  with  fiscal 
records.  A  recipient  could  violate 
section  1006(b)(3)  of  the  Act  through  a 
breach  in  chent  confidentiality  if  it  does 
not  generally  restrict  a  chent's  secrets  to 
that  chent's  case  file  but  scatters  them 
through  other  records.  Where  an  auditor 
seeks  records,  such  as  those  relating  to 
client  trust  funds  or  to  expenditures  in 
support  of  particular  cases,  it  is 
acceptable  if  the  records  are  pulled  from 
their  normal  file  and  privileged 
information  is  obscured  or  redacted  in 
the  presence  of  the  auditor. 

It  was  suggested  that  the  phrase 
"upon  reasonable  notice"  be  inserted 
before  the  words  "during  normal 
business  hours".  Notice  that  is 
reasonable  under  the  circumstances  is 
now  provided  as  a  matter  of  course  on 
all  visits,  and  this  practice  will  continue. 
In  instances  where  there  are  indications 
of  some  kind  of  misconduct,  routine 
notice  procedures  could  provide  time 
and  opportunity  to  create,  alter,  hide  or 
destroy  records.  An  unannounced  visit 
during  normal  business  hours  would  be 
"reasonable"  under  such  circumstances. 
Consequently,  the  suggested  language 
could  not  properly  be  used  to  deny 
access.  It  could  be  an  excuse,  however, 
to  delay  or  otherwise  frustrate  access. 
Accordingly,  the  foposal  was  rejected. 


Section  1630.4(b)  deals  with 
reasonableness  of  costs.  The  test  is  the 
behavior  of  a  prudent  person  under  the 
circumstances.  The  section  notes  that  in 
the  case  of  recipients  which  receive  the 
bulk  of  their  funds  from  the  Corporation 
or  other  federal  sources,  where  there  is 
no  competitive  market  or  business  test. 
particular  care  must  be  taken  in 
determining  the  reasonableness  of 
expenditures. 

Several  commenters  were  concerned 
about  the  reference  and  suggestions 
were  made  that  the  language  be 
changed  or  modified.  No  change  has 
been  made,  however,  because  the 
Corporation  does  not  believe  that 
change  would  improve  the  Provision. 
The  language  recognizes  that  where  a 
recipient  does  not  have  a  continuing 
competitive  obligation  to  control  costs,  it 
may  not  expend  sufficient  energy  in  that 
area.  It  is  the  obligation  of  the  auditor  or 
monitor  to  recognize  this  possible 
tendency  and  to  be  particularly  alert  in 
this  area. 

Several  commenters  were  also 
concerned  about  the  directive  in 
paragraph  (3)  of  section  1630.4(b)  to  look 
at  whether  the  individuals  concerned 
acted  with  prudence,  considering  their 
responsibilities  to  the  clients,  the 
recipients,  the  public  at  large,  the 
Corporation,  and  the  federal 
government.  Several  commenters 
suggested  that  the  individuals  involved 
have  no  obligations  to  the  public  at  large 
or  to  the  federal  government.  The 
Corporation  disagrees.  Congress  has 
made  very  clear  that  the  Corporation  is 
responsible  directly  to  it.  H.Rep.No.  95- 
310,  95th  Congress,  Ist  Sess.,  May  13. 
1977.  p.6;  S.  Rep. No.  95-172.  95th  Cong.. 
1st  Sess..  May  16.  1977,  p. 3.  The 
Corporation  is  required  to  assure  that 
recipients  comply  with  the  provisions  of 
relevant  laws  and  regulations,  and  with 
the  terms  of  the  awards.  Consequently, 
it  seems  clear  that  those  who  work  for 
recipients  or  carr>'  out  program 
objectives  for  them  are  responsible  to 
the  taxpayers  through  the  Corporation 
and  the  Congress.  No  change  has  been 
made  in  the  provision. 

Section  4(c)  deals  with  allocable 
costs.  A  cost  is  allocable  to  a  particular 
cost  objective  in  Proportion  to  the 
relative  benefits  received.  An  allocable 
cost  must  also  be  treated  consistently 
with  other  costs  incurred  for  the  same 
purpose  in  like  circumstances. 
Consistent  treatment  in  allocating 
among  cost  objectives  is  a  basic  goal. 

Paragraphs  (c)(1)  (i).  (ii)  and  (iii) 
provide  specific  guidelines  for  allocating 
costs.  Paragraph  (c)(l)fi)  states  that  if  a 
cost  is  incurred  specifically  for  a  grant 
or  contract  the  cost  must  be  allocated  to 


that  grant  or  contract.  The  attorney 
exclusively  serving  LSC  clients  is  an 
example  where  costs  are  incurred 
specifically  for  the  LSC  grant  or 
contract.  Paragraph  (c](l](ii]  applies  to 
cases  where  costs  benefit  more  than  one 
cost  objective  and  can  be  allocated  in 
reasonable  proportion  to  the  benefits 
received.  An  attorney  serving  eligible 
clients  60%  of  the  time  and  participating 
in  non-LSC  activities  40%  of  the  time 
must  have  his  or  her  salary  and  benefits 
allocated  accordingly.  Paragraph 
(c)(l)(iii)  provides  for  the  allowability  of 
costs  having  no  direct  relationship  to 
any  particular  cost  objective.  Overhead, 
continuing  legal  education,  and 
subscriptions  may  be  examples  of 
necessary  costs  which  in  some 
circumstances  may  not  have  a  direct 
relationship  to  any  particular  cost 
objective.  These  costs  must  be  allocated 
on  a  reasonable  basis,  in  accordance 
with  the  relative  benefits  received,  to 
the  various  cost  objectives. 
For  example,  the  cost  of  electricity 
may  be  allocated  to  cost  objectives 
based  on  the  percentage  of  staff  time 
devoted  to  each  cost  objective. 

Paragraph  (c)[2]  states  that  costs 
allocable  to  a  particular  cost  objective 
may  not  be  shifted  to  other  Corporation 
grants  or  contracts  to  overcome  funding 
deficiencies,  or  to  avoid  restrictions 
imposed  by  law  or  by  the  terms  or 
conditions  of  the  grant  or  contract.  This 
paragraph  does  not  restrict  the 
allocation  of  costs  to  particular  cost 
objectives.  An  activity  may  be  proper 
under  a  number  of  cost  objectives,  and 
an  allocation  of  costs  to  any  one  of 
these  cost  objectives  is  permissible. 
However,  allocation  of  costs  to  cost 
objectives  which  are  restricted  with 
respect  to  such  funds  is  impermissible. 
This  paragraph  is  consistent  with  the 
principles  in  paragraph  (1)  of  this 
section  and  ensures  an  accurate 
accounting  and  proper  cost  allocation 
for  every  cost  objective.  It  forbids  a 
grantee  or  contractor  from  shifting  costs 
from  a  grant  or  contract  awarded  by  a 
non-LSC  source  to  a  a  Corporation  grant 
or  contract  when  the  costs  could  not 
have  been  borne  by  the  Corporation 
award  in  the  first  place.  A  recipient 
could  not  meet  a  funding  deficiency  in  a 
non-LSC  accoimt  with  LSC  funds  if  the 
activities  funded  in  the  non-LSC  account 
could  not  be  undertaken  with  LSC  funds. 
Thus,  a  recipient  could  not  shift  costs 
from  a  public  funding  source  to  a 
Corporation  grant  or  contract  if  the  non- 
LSC  grant  was  awarded  to  provide 
criminal  representation  or  to  undertake 
activities  restricted  by  Part  1612.  This 
paragraph  does  not  require  a  program  to 
reject  funding  from  any  source  that  did 
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not  include  funds  sufficient  to  cover  all 
indirect  costs  associated  with  the 
activity  funded  so  long  as  the  activity 
funded  serves  LSC-eligible  clients  and 
cases.  This  paragraph  permits  a  program 
to  charge  the  basic  LSC  field  grant  for 
activities  partially,  but  not  wholly, 
funded  by  other  sources,  so  long  as  the 
activities  funded  consist  of  services  for 
LSC-eligible  clients. 

There  will  usually  not  be  a  serious 
"allocation"  problem  regarding  LSC 
funds  if  all  of  a  recipient's  activity  is 
eligible  for  LSC  funding  under  its  grant 
or  contract,  even  though  a  recipient  may 
receive  other  funds.  When  a  recipient 
has  both  an  LSC  function  and  a  non-LSC 
function  (e.g.,  criminal  defense  work),  all 
or  some  of  its  costs  must  be  "allocated" 
between  these  two  functions.  For 
example,  if  a  staff  attorney  works 
exclusively  serving  eligible  LSC  clients, 
the  attorney's  salary  and  benefits  would 
be  allocable  to  the  LSC  grant  or 
contract.  On  the  other  hand,  if  an 
attorney  works  60%  of  the  time  serving 
eligible  LSC  clients  and  40%  of  the  time 
in  non-LSC  activities,  the  attorney's 
salary  and  benefits  must  be  allocated 
proportionately  between  the  LSC  grant 
or  contract  and  some  other  cost 
objective  (grant,  project  service  or  other 
activity).  Section  1630.4(c)  repeats  in 
standard  grant  accounting  terms,  the 
general  principle  that  this  division  must 
be  done  on  some  kind  of  rational  basis 
reflecting  the  benefits  of  the  work 
performed  for  each  cost  objective.  If  the 
recipient  has  two  divisions,  such  as  an 
LSC  division  and  a  criminal  division, 
and  neither  works  in  the  other's  area,  all 
direct  costs  of  the  LSC  division  would 
be  charged  to  LSC  without  the  need  for 
allocation;  only  "joint"  costs,  such  as 
rent,  utilities,  or  the  salaries  of 
administrative  employees  who  perform 
management  and  accounting  work  for 
both  divisions,  would  have  to  the 
"allocated".  Whenever  possible,  costs 
should  be  charged  direcUy.  Thus,  if  the 
two  divisions  are  housed  in  separately 
rented  buildings,  each  could  be  charged 
its  owm  rent.  Some  phone  systems  have 
the  capacity  to  charge  all  long-distance 
calls  to  the  division  of  the  employee 
making  that  call,  or  even  to  the 
particular  case  being  worked  upon. 
Depending  upon  actual  circumstances, 
accountants  may  agree  upon  a  number 
of  ways  of  making  allocations,  such  as 
attorney  hours,  number  of  cases,  number 
of  employees,  total  direct  costs,  etc.  For 
instance,  if  the  LSC  division  of  a 
program  incurred  $200,000  in  directly 
chargeable  costs  and  the  criminal 
division  of  that  program  incurred 
$100,000  in  such  costs,  LSC's  share  of  a 
total  of  $90,000  in  general  overhead  (e.g.. 


program  director's  salary, 
administrative  staff)  would  be  $60,000, 
were  the  allocation  based  on  the 
proportion  of  direct  costs. 

Paragraph  (e)  defines  program  income 
in  terms  consistent  with  Attachmenl  D 
to  Circular  A-110  ("Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations — Uniform 
Administrative  Requirements").  Some 
commenters  were  concerned  about  the 
effect  of  the  new  definition  on  fund 
balance  calculations.  Section  1628.2(a) 
of  the  regulations  defines  LSC  "support" 
for  fund  balance  calculation  purposes  as 
including  (1)  the  basic  award,  (2)  any 
income  (including  interest)  derived  from 
it,  and  (3)  attorneys'  fees,  proceeds  from 
sale  of  assets,  and  any  other 
compensation  or  income  attributable  to 
the  award.  Paragraph  (e)  defines 
"program  income"  as  including 
attorneys  fees,  proceeds  from  the  sale  of 
assets,  service  fees,  and  interest  income 
In  effect,  it  defines  "program  income"  as 
including  all  the  items  added  to  the 
basic  award  by  §  1628.2(a)  in  arriving  at 
LSC  "support".  This  definition  should 
have  no  effeqt  on  fund  balance 
calculations. 

A  number  of  commenters  were  critical 
of  the  inclusion  in  program  income  of 
attorneys'  fees  awarded  in  cases  funded 
with  LSC  grant  funds.  When  the  grant  or 
contract  pays  all  the  costs  of  a 
particular  activity,  it  is  to  be  expected 
that  revenue  from  that  activity  is  treated 
as  derived  from  the  grant  or  contract 
and  subject  to  all  the  current  LSC 
restrictions.  Since  the  definition  is 
completely  consistent  with  the  definition 
of  LSC  "support"  in  { 1628.2(a),  and  with 
the  fund  balance  calculation  process,  we 
do  not  believe  that  the  criticisms  raise 
valid  concerns. 

In  order  to  ensure  that  such  revenue 
need  not  be  recognized  before  payment 
was  assured,  the  proposed  paragraph  (e) 
provided  that  program  income  was  to  be 
applied  as  a  credit  against  grant  or 
contract  costs  charged  the  Corporation 
at  the  time  of  actual  receipt.  Although 
the  net  result  would  not  have  been 
affected,  this  would  have  changed  the 
method  of  calculating  the  fund  balance. 
We  have  deleted  the  provision  to 
eliminate  any  confusion  concerning  the 
calculation  process  and  will  rely  upon 
generally  accepted  accounting  practices 
which  do  not  require  the  recognition  of 
speculative  revenue. 

Advance  Understandings 

Paragraph  (2)  of  S  1630.4(f)  is  a 
revision  of  proposed  paragraphs  (b)  and 
(c)  of  S  1630.5  as  published  April  21. 
1988.  New  paragraph  (2)  recommends 
that  recipients  try  to  enter  into  advance 


understandings  in  the  sensitive  areas  of 
expenditures  for  travel  and  fees  for 
training,  for  conferences,  meetings 
where  political  activity  is  encouraged,  or 
where  staff  of  other  LSC  recipients  are 
the  primary  participants,  and  for  branch 
offices  where  a  pnmar>'  use  is  lobbying. 
legislative  advocacy  or  formal 
rulemaking. 

As  originally  proposed,  i  1630.5  (b) 
and  (c)  would  have  required  pnor 
approval  by  the  Corporation  for  certain 
travel,  meetings  and  conferences,  and 
office  expense  associated  with  lobbying. 
legislative  advocacy,  and  formal 
rulemaking.  Commenters  were  very 
concerned  about  the  admmistrative  and 
other  burdens  which  such  prior 
approvals  would  have  placed  on 
recipients  and  on  the  Corporation  A 
number  of  commenters  noted  that  they 
had  had  delays  of  various  lengths 
getting  approvals  under  existing  prior 
approval  provisions.  In  the  past,  such 
approval  authority  was  delegated  to 
regional  offices  and  there  were,  all  too 
often,  unreasonable  delays  The 
Corporation  has  corrected  these 
management  problems  and  could  now 
handle  the  requests  for  approval 
efficiently  and  on  a  timely  basis  It 
decided,  however,  to  place  the  proposrd 
provisions  of  5§  1630.5  (b)  and  (c)  in  ine 
advance  understanding  section  to 
express  the  Corporation's  concern  that 
recipients  should  ensure  that  all  such 
expenditures  are  reasonable,  necessary. 
and  in  full  compliance  with  all 
applicable  restrictions  on  the  use  of  LSC 
funds.  Due  attention  to  these  concerns 
will  be  exercised  during  audits  and 
monitoring  of  recipients.  The 
requirements  for  prior  apprtu'al  of  these 
expenditures  were  accordingly  deleted. 

Guidance 

Section  1630  4fg]  provides  that  the 
ONtB  Circulars  will  be  used  for  guidance 
in  resolving  cost  questions  to  the  extent 
that  they  are  not  inconsistent  with 
applicable  laws,  rules,  regulations, 
guidelines,  and  instnictions  and  v^dth  the 
Audit  Guide.  These  Circulars  have 
already  benefited  from  re%iew  and 
comment,  have  been  in  operation  for 
many  years,  and  have  been  the  subject 
of  extended  interpretation  and 
implementation.  They  are  an  excellent 
and  neutral  source  of  cost  and 
accounting  principles  and  decisions  that 
can  resolve  many  issues  that  will  arise 
under  this  part  but  which  the 
Corporation  cannot  now  reasonably 
foresee. 

Unallowable  Costs  and  Prior  Approvals 

Section  1630. 5tbj  provides  foi  j^ii^; 
approval  of  certain  expenditiires.  In 
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response  to  comments,  language  was 
inserted  to  state  that  approval  will  not 
be  denied  unless  the  cost  would  be 
inconsistent  with  the  standards  and 
pohcies  of  this  part  including  the 
criteria  set  forth  or  incorporated  by 
reference  in  5  §  1630.4  and  1630.5  or 
elsewhere  in  Part  1630.  Normally,  prior 
approval  will  be  valid  for  only  one  year. 
For  example,  where  a  program  obtains 
approval  of  a  purchase  on  January  21. 
1986,  and  does  not  complete  the 
purchase  by  January  21. 1987.  it  must 
seek  approval  again.  If  the  approval  is 
for  a  lease  which  would  last  for  several 
years  or  a  contract  for  the  purchase  of 
property,  then  the  approval  allows 
compliance  with  the  lease  or  contract  if 
executed  within  a  year  extensions, 
renewals,  or  modifications,  of  course, 
require  approval  if  such  actions, 
standing  alone,  would  so  require. 

Cost  of  Counsel  ' 

For  many  years  the  Corporation  has 
required  recipients  to  get  prior  approval 
for  costs  of  consultants  and  outside 
counsel  in  aU  matters  (including  those  in 
which  the  Corporation  has  an  adverse 
interest)  in  which  the  recipient — rather 
than  an  eligible  client — is  represented 
and  the  cost  exceeds  a  set  minimum.  It 
was  originally  proposed  that  cost  of 
counsel  in  a  matter  in  which  the 
Corporation  is  an  opposing  party  or  has 
an  opposing  interest  should  be 
unallowable.  The  rationale  was  that  it 
was  illogical  to  provide  funds  for  others 
to  litigate  against  the  Corportion  and 
that  other  grant  programs  do  not  allow 
such  costs.  Many  commenters 
vigorously  opposed  the  proposal.  Some 
claimed  that  it  would  create  ethical 
problems  and  cited  Rule  3.7  of  the 
Model  Rules  of  Professional  Conduct 
and  DR  5-101(B)  and  DR  5-102  of  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association.  We  do 
not  agree  that  the  cited  provisions 
necessarily  posed  ethical  problems.  See. 
e.g..  A.NfNOTATED  CODE  OF 
PROFESSIONAL  RESPONSIBIUTr'.  DR 
5-101(B)  and  DR  5-102  (1979).  comment, 
pages  212-221,  and  D.C.  Bar  Ugal  Ethics 
Committee,  Op.  44  (1978)  and  Op. 125 
(1983). 

Commenters  also  pointed  out  that 
under  the  Circulars  and  interpretations 
of  them,  costs  of  counsel  may  be 
charged  against  an  award  for  services 
associated  with  protests  or  appeals 
within  the  administrative  agency 
process  up  to  and  including  any  decision 
by  the  head  of  the  agency.  Litigation 
against  the  granting  agency,  however,  is 
not  chargeable  against  the  award.  The 
Corporation  has  concluded  that  it 
should  rely  upon  the  precedent  of 


general  federal  grant  law.  incorporated 
by  reference  in  §  1630.4(g),  and  permit 
programs  to  use  in-house  staffer 
retained  counsel,  and  charge  their  costs 
to  LSC  funds,  for  all  stages  of 
negotiations  and  proceedings  which  are 
within  the  internal  administrative 
structure  of  the  Corporation.  Thus, 
programs  can  charge  LSC  funds  for  costs 
of  counsel  and  expenses  in  all 
proceedmgs  brought  by  the  Corporation 
to  suspend,  terminate,  or  deny 
refunding.  This  approach  was  adopted 
because  it  addressed  many  of  the 
concerns  raised  by  programs  about  the 
more  restrictive  requirement  and  was 
generally  consistent  with  the  approach 
used  by  other  federal  agencies  in 
dealing  with  grantees.  Under  current 
practice,  the  Corporation  has  not 
exercised  its  prior  approval  authonty  for 
contracts  entered  into  by  programs  with 
attorneys  for  such  representation. 
Corporate  practice  will  not  be  modified 
to  insist  upon  prior  approval  pursuant  to 
§  1630.5(b)(3)  for  such  contracts  except 
through  formal  issuance  of  an 
instruction  pursuant  to  section  1008(e)  of 
the  Act. 

Although  cost  of  counsel  in  these 
Situations  will  not  be  subject  to  prior 
approval,  it  will,  like  any  other  cost,  be 
subject  to  later  audit.  The  Project 
.\dvisory  Group,  for  instance, 
recognized  in  its  lune  20,  1986 
memorandum  to  the  Board  that  "LSC 
retains  full  ability  to  review  costs 
incurred  m  retaining  counsel  m  disputes 
with  LSC  after  the  fact.  Sections  1830.4 
and  1630.5(a)  still  apply  to  all  funds 
which  did  not  receive  prior  approval." 

Section  1630.6    Effect  of  absence  of 
prior  approval. 

Under  5  1630.6.  the  Corporation 
cannot  claim  lack  of  prior  approval 
where  it  fails  to  act  on  time.  The 
principal  criticism  of  this  section  was 
that  it  contained  no  separate  cntena  for 
pnor  approval.  In  response  to 
comments,  language  has  been  inserted 
in  §  1630.5(b)  as  discussed  above. 

Several  commenters  were  concerned 
about  the  time  intervals  provided  for  in 
this  section,  particularly  where  a  quick 
response  would  be  needed  to  avoid 
harm  or  loss.  The  Corporation  intends  to 
make  every  reasonable  effort  to  respond 
promptly  to  all  program  requests  for 
approval,  especially  if  the  program 
presents  information  which  indicates 
that  a  quick  response  is  necessary.  For 
example,  if  a  program  would  incur 
substantial  harm  from  a  delayed 
response  to  a  request  for  approval  of  a 
consultant  contract,  the  Corporation  will 
attempt  to  respond  in  a  timely  manner 
so  that  the  loss  or  harm  can  be  avoided. 


While  the  Corporation  must  make  a 
written  request  for  additional 
information  within  45  days  after  receipt, 
it  will  endeavor  to  request  such 
additional  information  as  soon  as 
possible,  both  orally  and  in  writing. 

Section  1630.8    Recovery  of  disallowed 

costs. 

Under  §  1630.8,  disallowed  funds  are 
recovered  from  future  checks  or  by 
direct  payment  or  otherwise.  Comments 
criticized  the  version  of  this  provision 
that  was  published  in  the  Federal 
Register  because  it  could  be  construed 
to  prevent  a  program  from  seeking 
equitable  or  other  rehef  from  recovery  of 
a  disallowed  cost  where  it  chooses  to 
appeal  to  the  President  under  \  1630.7(c). 
The  final  rule  has  eliminated  the 
problem  by  moving  the  relevant 
provisions  of  former  {  1630.8  into 
S  1630.7.  Other  comments  raised  concern 
about  the  policy  of  recovering  income 
derived  from  a  disallowed  cost. 
Generally,  we  believe  that  derivative 
income  will  not  occur  in  most 
disallowed  costs  cases.  Where  such 
income  can  be  identified  and  traced. 
however,  we  think  it  should  be 
recovered  so  that  there  is  no  monetary 
incentive  to  spend  funds  on  unallowable 
items. 

Comments  have  also  questioned  our 
authority  to  recover  income  derived 
from  disallowed  expenditures.  No  basis 
has  been  given  for  this  contention.  It  is  a 
basic  principle  of  statutory  construction 
that  express  authority  to  administer  a 
program  carries  with  it  implied  authority 
to  do  what  is  necessary  to  implement 
the  express  authority.  SUTHERLAND. 
STATUTORY  CONSTRUCTION. 
Section  55.04  (4th  ed,  1973)  and  cases 
cited  thereat;  Chevron,  U.S.A..  Inc.  v. 
National  Resources  Defense  Council, 
Inc.,  104  S.  Ct  2778  (1984). 

Section  1630.9    Other  remedies:  effect 
on  other  parts. 

This  section  provides  that  the 
Corporation  will  require  necessary  steps 
by  recipients  to  correct  deficiencies.  In 
addition,  action  pursuant  to  Parts  1606, 
1623,  and  1625  may  be  required. 
Referrals  may  also  be  made  to  law 
enforcement  agencies  and  bar 
associations,  as  appropriate.  This 
section  also  provides  that  recovery  of  a 
questioned  cost  is  not  to  be  construed  as 
a  termination  or  a  denial  of  refunding 
under  Parts  1606  or  1825. 

Some  commenters  have  stated  that 
any  recovery  of  a  questioned  cost  is 
subject  to  section  1011  of  the  Act  and  an 
appropriate  proceeding  thereunder. 
They  cited  East  Arkansas  Legal 
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Services  v.  LSC,  742  F.2d  1472  (D.C.  Cir, 
1984)  but  did  not  explain  in  detail 
application  of  its  reasoning  to 
proceedings  under  this  Part.  East 
Arkansas  Legal  Services  v.  LSC, 
supra,  involved  reduction  of  a 
recipient's  grant  to  offset  part  of  a  fund 
balance  carried  over  from  a  prior  year. 
The  circuit  court  concluded  that 
reduction  was  subject  to  a  Section  1011 
proceeding.  Because  of  the  vastly 
di^erent  considerations  at  issue  here. 
we  do  not  think  that  Congress  intended 
to  require  section  1011  proceedings  for 
the  recovery  of  misspent  funds  or  that 
the  language  of  the  cited  case  governs 
the  concerns  here  addressed  or 
precludes  the  Corporation  from  adopting 
the  interpretation  of  Section  1011  set 
forth  in  this  section. 

Section  1630.12    Non-public  funds. 

This  section  provides  that  if  an 
activity  is  in  violation  of  section  1010(c) 
of  the  Act,  which  forbids  recipients  from 
doing  anything  prohibited  by  the  Act, 
the  cost  of  the  activity  cannot  be 
charged  to  nonpublic  funds.  It  also 
provides  that  the  Corporation  will  take 
from  Corporation  funds  an  amount  not 
to  exceed  the  amount  disallowed. 
Congress  has  prohibited  certain  uses  of 
non-public  funds  and  empowered  the 
Corporation  to  enforce  this  prohibition; 
for  small  violations,  a  proportionate  and 
reasonable  monetary  penalty  is 
preferable  to  termination  or  denial  of 
refunding. 

Many  comments  criticized  various 
aspects  of  the  way  former  versions  of 
Part  1630  handled  non-public  funds. 
Many  comments  asserted  that  the 
Corporation  has  no  authority  to  deduct 
from  Corporation  funds  an  amount  equal 
to  the  disallowance.  They  contended 
that  our  implementation  of  section 
1010(c)  of  the  Act  was  limited  to  Part 
1610  of  the  Corporation's  regulations. 
Many  commenters  noted  that  it  did  not 
seem  clear  in  several  sections  of  the 
regulation  (1630.4(b);  1630.5(c);  1630.5(e)) 
whether  the  same  criteria  were  used  for 
Corporation  and  non-public  funds. 

In  response  to  the  comments,  the 
Board  decided  to  treat  non-public  funds 
in  a  separate  new  { 1630.12.  Conforming 
changes  were  made  to  §§1630.4, 1630.5. 
and  1630.6  to  eliminate  any  confusion. 

List  of  Subjects  in  45  CFR  Part  1630 

Accounting,  Government  contracts, 
Grant  programs.  Legal  services. 
Questioned  costs. 

For  the  reasons  set  out  in  the 
preamble,  a  new  Part  1630  is  added  to  45 
CFR.  Chapter  XVI.  as  follows: 


PART  1630— COSTS  STANDARDS  AND 
PROCEDURES 

Sec. 

1630.1  Purpose. 

1630.2  Definitions. 

1630.3  Burden  of  proof 

1630.4  Standards  governing  allownbility  of 
costs  under  Corporation  grants  or 
contracts. 

1630.5  Costs  specifically  unallowable  under 
Corporation  grants  and  contracts. 

1630.8  Effect  of  absence  of  prior  approval. 

1630.7  Review  and  appeal  process, 

1630.8  Recovery  of  disallowed  costs. 

1630.9  Other  remedies;  effect  on  other  parts 

1630.10  Responsibility  of  subgrantees  and 
subcontractors. 

1630.11  Time. 

1630.12  Non-pubhc  funds. 
Authority:  42  U.S.C.  2996e.  2996r  2996g. 

2996h(c)(l),  and  2996i(c). 

§  1630.1     PurpoM. 

This  part  is  intended  to  provide 
uniform  standards  for  allowability  of 
costs  and  to  provide  a  comprehensive, 
fair,  timely,  and  flexible  process  for  the 
resolution  of  questioned  costs  incurred 
by  recipients  of  the  Corporation.  The 
Corporation  has  considered  the 
standardized  poUcies  developed  over 
years  of  federal  experience  with 
assistance  to  nonprofit  organizations, 
and  has  adopted,  or  adapted,  many  of 
these  policies  where  appropriate  for  the 
fxmding  of  legal  services  for  eligible 
clients. 

§1630.2    Definttiont. 

(a)  A  "questioned  cost"  is  a  charge  or 
proposed  charge  to  a  recipient's 
Corporation  funds  which  could  be 
determined  to  be  ineligible. 

(b)  An  "allowed  cost"  is  a  cost  that. 
after  investigation,  the  Corporation  has 
determined  to  be  eligible  for  payment 
from  a  recipient's  Corporation  funds. 

(c)  A  "disallowed  cost"  is  a  cost 
which  has  been  determined  to  be 
ineligible  for  payment  from  a  recipient  s 
Corporation  funds  and  includes  any 
income  the  recipient  may  have  derived 
from  activities  supported  by  that  cost, 
including  proceeds  from  the  sale  of 
assets  and  interest. 

(d)  "Recipient"  as  used  in  this  part 
means  any  grantee  or  contractor 
receiving  funds  from  the  Corporation 
under  sections  1006(a)(1)  or  lCX)6(a)(31  of 
the  Act. 

§  1630.3    Burden  of  proof. 

(a)  The  recipient  shall  at  all  times 
have  the  burden  of  proof  under  this  Part. 

(b)  If  a  recipient  defends  a  questioned 
cost  on  the  basis  that  the  funds  used 
were  not  subject  to  the  restriction  cited 
by  the  Corporation,  the  recipient  has  the 
burden  of  proving  that  the  funds 


actually  expended  were  not  in  fact 
subject  to  that  restriction. 

§  1630.4    Standard*  governing  aik>wablllty 
of  costs  under  Corporation  grants  of 
contracts. 

la)  (;<  neral  criteria.  Expenditures  by 

a  recipient  are  allowable  under  the 
recipient's  grant  or  contract  only  if  the 
recipient  can  demonstrate  that  the  cost 
was: 

(1)  Actually  mcurred  du.-mjj  t.he 
effective  term  of  the  grant  or  contract 
(unless  allowed  by  Part  1628)  and  the 
recipient  was  liable  for  payment: 

(2)  Reasonable  and  necessary  fur  the 
provision  of  legal  services  for  eligible 
clients  or  for  the  accomplishment  of 
another  function  specified  in  the  ^fant  or 
contract  application  as  approved  by  the 
Corporation: 

(3)  Allocable  to  such  function(8); 

(4)  In  compliance  with  the  Act 
applicable  appropnation  acts. 
Corporation  rules,  regulations 
guidelines,  and  instructions,  the 
Corporation  Audit  and  Accountins 
Guide  for  Recipients  and  Auditors,  and 
the  terms  and  conditions  of  the  grant  or 
contract; 

(5)  Consistent  with  policies  and 
procedures  that  apply  uniformly  to  both 
Corporation-financed  and  othrT 
activities  of  the  recipient: 

(6)  Accorded  consistent  treatment 

(7)  Determined  in  accordance  with 
generally  accepted  accourting 
principles: 

(8)  iN'ot  included  as  a  cost  or  used  to 
meet  cost  sharing  or  matching 
requirements  of  any  other  federally 
financed  program,  unless  the  agency 
whose  funds  are  being  matched 
determines  in  writing  that  Corporation 
funds  may  be  used  for  federal  matching 
purposes;  and 

(9)  Adequately  and 
contemporaneously  documented  and  the 
Corporation  was  given  access  during 
normal  business  hours  to  the 
documentation  as  filed  in  the  recipient's 
normal  business  records. 

(b)  Reasanablf^  cost.s    A  cost  is 
reasonable  if.  in  its  nature  or  amount  it 
does  not  exceed  that  which  would  be 
incurred  by  a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost.  If  a 
cost  is  disallowed  solely  on  the  ground 
that  it  is  excessive,  only  the  amount  that 
is  larger  than  reasonable  shall  be 
disallowed.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in 
connection  with  recipients,  or  separate 
divisions  thereof,  which  receive  the 
preponderance  of  their  support  from 
grants  or  contracts  with  the  Corporation 
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or  federal  agencies,  rather  than  through 
the  sale  of  goods  and  services  in  free 
markets.  In  determining  the 
reasonableness  of  a  given  cost, 
consideration  shall  be  given  to: 

(1)  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  operation  of  the 
recipient  or  the  performance  of  the  grant 
or  contract; 

(2)  The  restraints  or  requirements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices, 
arms-length  bargaining,  federal  and 
state  laws  and  regulations,  and  the 
terms  and  conditions  of  the  grant  or 
contract; 

{3}  Whether  the  individuals  concerned 
acted  with  prudence  under  the 
circumstances,  considering  their 
responsibilities  to  the  recipient  its 
clients  and  employees,  the  public  at 
large,  the  Corporation,  and  the  federal 
government;  and 

(4)  Significant  deviations  from  the 
established  practices  of  the  recipient 
which  may  unjustifiably  increase  the 
grant  or  contract  costs. 

(c)  Allocable  costs.  (1)  A  cost  is 
allocable  to  a  particular  cost  objective, 
such  as  a  grant,  project  service,  or  other 
activity,  in  accordance  with  the  relative 
benefits  received.  A  cost  is  allocable  to 
a  Corporation  grant  or  contract  if  it  is 
treated  consistently  with  other  costs 
incurred  for  the  same  purpose  in  like 
circumstances  and  if  it: 

(i)  Is  incurred  specifically  for  the  grant 
or  contract; 

(ii)  Benefits  both  the  grant  or  contract 
and  other  work  and  can  be  distributed 
in  reasonable  proportion  to  the  benefits 
received;  or 

(iii]  Is  necessary  to  the  overall      I 
operation  of  the  recipient  although  a 
direct  relationship  to  any  particular  cost 
objective  cannot  be  shown. 

(2)  Any  cost  allocable  to  a  particular 
grant  or  contract  or  other  cost  objective 
under  these  principles  may  not  be 
shifted  to  other  Corporation  grants  or 
contracts  to  overcome  funding 
deficiencies,  or  to  avoid  restrictions 
imposed  by  law  or  by  the  terms  or 
conditions  of  the  grant  or  contract. 

(d)  Applicable  credits.  (1)  A  recipient 
must  deduct  all  applicable  credits,  as 
defined  in  paragraph  (2)  below,  from  the 
costs  it  charges  to  a  grant  or  contract 
from  the  Corporation. 

(2)  The  term  "apphcable  credits" 
refers  to  those  receipts  or  reductions  of 
expenditures  which  operate  to  offset  or 
reduce  expense  items  that  are  allocable 
to  grants  or  contracts  as  direct  or 
indirect  costs.  Typical  examples  of  such 
transactions  are  purchase  discounts, 
rebates  or  allowances,  recoveries  or 
indemnities  on  losses,  insurance 


refunds,  and  adjustments  of 
overpayments  or  erroneous  charges.  To 
the  extent  that  such  credits  accruing  to 
or  received  by  the  recipient  relate  to 
allowable  costs  they  shall  be  credited  to 
the  grant  or  contract  either  as  a  cost 
reduction  or  cash  refund,  as  appropriate. 

(e)  Program  income.  Program  income 
represents  gross  income  earned  by  the 
recipient  from  Corporation-supported 
activities,  and  includes,  but  is  not 
limited  to,  income  from  service  fees 
(including  attorneys'  fees  and  costs), 
sales  of  commodities  and  property,  and 
interest  earned  on  grant  or  contract 
advances  or  other  funds. 

(f)  .'\dvance  ur.derstan(::::gs.  (1)  Under 
any  given  grant  or  contract  the 
reasonableness  and  aliocability  of 
certain  items  of  costs  may  be  difficult  to 
determine.  This  is  particularly  true  in 
connection  with  recipients  that  receive  a 
preponderance  of  their  support  from  the 
Corporation.  In  order  to  avoid 
subsequent  disallowance  or  dispute 
based  on  unreasonableness  or 
nonallocability.  it  is  often  desirable  to 
seek  a  written  agreement  with  the  Office 
of  Monitonng,  Audit  and  Compliance  in 
advance  of  incurring  special  or  unusual 
costs.  The  absence  of  an  advance 
agreement  on  any  element  of  cost  will 
not  in  Itself,  affect  the  reasonableness 
or  aliocability  of  that  element. 
Acceptance  of  the  annual  buiJget  as  part 
of  the  renewal  of  funding  does  not 
constitute  an  "advance  understanding" 
or  "approval",  unless  the  cost  or 
expenditure  is  identified  and 
specifications  of  the  purpose,  amount 
and  all  other  information  necessary  to 
evaluate  the  necessity  and 
reasonableness  of  the  cost  are  included 
and  explicit  approval  of  the  specific 
transaction  is  mcluded  with  approval  of 
the  grant  apphcation. 

12)  Because  there  is  significant 
potential  for  disagreement  regarding  the 
reasonableness,  necessity,  or 
allowability  of  costs  allocable  to  the 
following  activities,  recipients  are 
encouraged  to  seek  advance 
understandings  regarding — 

(ij  Conduct  of  or  attendance  at 
meetings  (attended  primarily  by 
employees  of  other  LSC  recipients  or  a 
purpose  of  which  is  to  encourage 
political  activity),  conferences, 
symposia,  or  training  projects  by 
participants,  trainees,  trainers,  or 
employees: 

(li)  Maintenance  or  occupancy  of  a 
branch  office  if  a  primary  use  of  that 
office  is  to  support  legislative  advocacy, 
formal  rulemaking,  or  lobbying. 

(g)  Guidance.  The  Circulars  of  the 
Office  of  Management  and  Budget  shall 
provide  guidance  for  all  allowable  cost 
questions  arising  under  this  part  when 


relevant  policies  or  criteria  therein  are 
not  inconsistent  with  the  provisions  of 
the  Act  applicable  appropriations  acts, 
this  part  the  Audit  and  Accounting 
Guide  for  Recipients  and  Auditors,  and 
Corporation  rules,  regulations, 
guidelines,  and  instructions. 

§  1630.5    Costs  spscHicalty  unaHowabl* 
under  Corporation  grants  and  contracts. 

(a)  No  cost  allocable  to  an  activity 
that  violates  the  Act,  other  provisions  of 
law.  Corporation  rules,  regulations, 
guidelines,  Instructions,  or  the  terms  of  a 
recipient's  grant  or  contract  agreement 
may  be  charged  to  Corporation  funds. 

(b)  Without  prior  approval  of  the 
Corporation  (which  approval  shall  not 
be  withheld  unless  the  Corporation 
determines  that  the  cost  would  be 
inconsistent  with  the  standards  and 
policies  of  this  part  and  which  shall  be 
valid  for  no  more  than  one  year),  no  cost 
allocable  to  any  of  the  following  may  be 
charged  to  Corporation  funds: 

(1)  The  cost  of  a  lease  or  purchase  of 
equipment  furniture,  books  or  similar 
personal  property  if  the  single  item  or 
combined  purchase  price  is  in  excess  of 
$10,000.  In  the  case  of  a  lease,  the 
purchase  price  is  determined  by  the 
prevailing  market  rate  for  purchase  of 
the  property  leased,  not  by  the  lease 
price.  "Combined  purchase  price" 
means  the  total  cost  of  all  the 
components  of  a  system,  such  as  a 
computer  or  telephone  system,  in  which 
the  components  are  planned  as  integral 
parts  of  the  system  or  lease  process.  The 
addition  of  books  to  an  existing  library 
purchased  during  a  prior  audit  year,  of 
new  printers  to  an  existing  computer 
system  purchased  during  a  prior  audit 
year,  or  of  new  furniture  to  office 
furniture  purchased  during  a  prior  audit 
year  would  not  require  prior  approval 
unless  the  additions  had  a  combined 
purchase  price  in  excess  of  $10,000. 
When  purchases  or  leases  are  made  for 
more  than  one  office,  the  "combined 
purchase  price"  includes  the  cost  of  all 
new  system  components  for  all  offices 
affected; 

(2)  Purchases  of  real  property; 

(3)  Consultant  contracts  in  excess  of 
$5,000  or  consultant  fees  in  excess  of 
$261  per  eight-hour  day  or  $35  per  hour 
except  that  (i)  the  retention  of  expert 
witnesses  or  other  consultants  or 
attorneys  secured  on  behalf  of  eligible 
clients  shall  not  be  considered 
consultant  services,  and  (ii)  audit 
services  shall  not  be  considered  as 
consultant  services,  but  other  services 
that  may  be  provided  by  a  recipient's 
auditor,  such  as  the  preparation  of 
interim  financial  reports  or  tax  reports, 
shall  be  considered  consultant  services 


UM  I 


Federal  Register  /  Vol.  51,  No.  156  /  Wednesday.  August  13,  1986  /  Rules  and  Regulations       290a3 


and  shall  require  approval  if  the  fees 
exceed  the  limits  established  by  this 
subparagraph. 

§  1630.6    Effect  of  absence  of  prior 
approvaL 

The  Corporation  may  not  assert  the 
absence  of  its  approval  as  a  basis  for 
disallowance  of  a  cost  if  it  has  not 
provided  written  notice  to  a  recipient 
that  it  objects  to  a  proposed  cost 
expenditure  involving  Corporation 
funds,  or  to  a  proposed  action  that  could 
result  in  a  cost  expenditure  that  the 
recipient  will  charge  to  Corporation 
funds,  within  sixty  (60)  days  of  receipt 
by  the  Office  of  Monitoring,  Audit  and 
CompUance  of  a  request  for  such 
approval,  or  within  thirty  (30)  days  of 
the  receipt  by  that  Office  of  all 
requested  information  about  the 
proposal.  The  Corporation  must  make 
written  request  for  additional 
information  within  forty  five  (45)  days  of 
the  receipt  by  the  Office  of  Monitoring, 
Audit,  and  Compliance  of  the  request  for 
approval.  This  section  does  not  apply  to 
requests  for  approval  made  prior  to  the 
effective  date  of  this  regulation.  If  the 
request  for  prior  approval  is  denied,  the 
Corporation  will  provide  the  recipient 
with  an  explanation  and  statement  of 
the  grounds  for  denial. 

§  1630.7    Review  and  appeal  procees. 

(a)  When  it  questions  a  cost  incurred 
by  a  recipient  the  Corporation  shall  give 
written  notice  to  the  recipient  and  the 
Chairperson  of  its  governing  body 
stating  the  dollar  amount  of  the  cost  and 
the  factual  and  legal  basis  for 
questioning  it  Such  notice  must  be 
provided  no  more  than  six  (6)  years 
after  the  recipient  incurred  the  cost  or 
expended  the  funds. 

(b)  The  recipient  may  respond  with 
written  evidence  and  argument  to  show 
that  the  cost  was  allowable,  that  the 
Corporation,  for  equitable,  practical,  or 
other  reasons,  should  not  recover  all.  or 
part  of  the  amount  or  that  the  recovery 
should  be  made  in  installments.  If  the 
recipient  fails  to  respond  within  thirty 
(30)  days  of  its  receipt  of  notice,  the  cost 
shall  be  disallowed. 

(c)  Within  forty-five  (45)  days  of 
receiving  the  recipient's  written 


response  to  the  notice  of  questioned 
cost  the  Corporation  shall  issue  a 
determination  that  the  cost  has  been 
allowed  or  disallowed  and  advise  the 
recipient  of  the  method  and  schedule  for 
collection  of  any  disallowed  costs. 

(d)  Within  thirty  (30)  days  after  it 
receives  a  determination  from  the 
Corporation  that  a  questioned  cost  has 
been  disallowed,  a  recipient  may  send  a 
written  request  for  review  to  the 
President  of  the  Corporation,  stating  its 
reasons  in  detail. 

(e)  Within  thirty  (30)  days  after  receipt 
of  the  written  request  for  review,  the 
President  shall  either  adopt  modify,  or 
reverse  the  determination.  The  decision 
shall  be  based  on  the  written  record, 
consisting  of  the  notice,  the  recipient's 
response,  the  Corporation's 
determination,  the  recipient's  request  for 
review,  and  any  response  and  analysis 
sent  to  the  President  by  Corporate  staff 
The  decision  of  the  President  or  his  or 
her  designee,  shall  become  final  upon 
receipt  by  the  recipient  of  written  notice 
of  the  decision.  The  Corporation  shall 
send  a  copy  of  the  staff's  response  and 
analysis  to  the  recipient  at  the  time  it 
sends  the  President's  decision. 

(f)  If  the  President  has  had  prior 
involvement  in  the  consideration  of  the 
issue,  another  executive  employee  who 
has  had  no  prior  involvement  shall  be 
designated  to  hear  and  decide  the 
request  for  review. 

§  1630.8    Recovery  of  disallowed  costs. 

After  completion  of  all  action  under 
S  1630.7,  the  Corporation  shall  recover, 
in  the  form  of  a  reduction  in  future  grant 
checks  or  direct  payment  or  otherwise, 
an  amount  not  to  exceed  the  total 
disallowed  cost  and  any  additional 
income  derived  from  activities 
supported  or  assets  purchased  by  means 
of  the  disallowed  cost. 

S  1630.8    Other  remedies;  effect  on  other 
parts. 

(a)  In  all  cases  in  which  a  cost  has 
been  disallowed  by  the  Corporation,  the 
Corporation  shall  require  that  the 
recipient  take  the  action  needed  to 
prevent  recurrence  of  the  activity  that 
gave  rise  to  such  disallowed  cost.  In 
cases  of  serious  financial 


mismanagement  fraud,  or  defalcation  of 
funds,  the  Corporation  may  take 
appropriate  action  pursuant  to  Parts 
1606, 1623,  and  1625  of  its  regulations 
and  shall  make  such  referrals  and 
recommendations  as  the  circumstani  en 
warrant. 

(b)  Recovery  of  questioned  costs  by 
any  means  under  this  part  is  not  to  be 
construed  to  affect  permanently  the 
annualized  funding  level  of  the  recipient 
or  to  constitute  a  termination  of 
financial  assistance  under  Part  1606.  a 
suspension  of  funding  under  Part  1623, 
or  8  denial  of  refunding  under  Part  1625. 

§  1 630. 1 0    ResponstbUtty  of  subgrantees 
and  subcontractors. 

VMien  disallowed  costs  arise  from 
expenditures  incurred  under  a  subgrant 
or  subcontract  of  Corporation  funds,  the 
recipient  and  the  subrecipient  or 
subcontractor  will  be  held  jointl>  and 
severally  responsible  for  the  actions  of 
the  subrecipient  or  subcontractor,  as 
provided  in  45  CFR  Pari  1627.  and  will 
be  subject  to  all  remedies  available 
under  this  Part. 

{1630.11     Tln»«. 

(a)  Computation^  Time  limits  specified 
m  this  Part  shall  be  computed  in 
accordance  with  Rules  6(a)  and  6(e;  o' 
the  Federal  Rules  of  Civil  I>rocedure 

(b)  Enlargement.  The  President  of  the 
Corporation  may.  on  wntten  request  for 
good  cause  shown,  grant  an  enlargemen' 
of  time  and  shall  so  notifv  tne  recipient 


m  writing. 

§  1630.12    Non-pubUc  funds. 

(a)  No  cost  allocable  to  an  activity 
that  violates  section  101  ()|c)  of  the  Act 
or  Part  1610  of  these  regulations  may  be 
charged  to  non-public  funds, 

(b)  The  Corporation  shall,  pursuant  to 
this  part  collect  from  the  recipient  s 
Corporation  funds  an  amount  not  to 
e-xceed  the  amount  of  non-pubhc  funds 
allocated  to  such  violation  and  any 
additional  income  derived  therefrom. 

Dated;  August  6,  1986. 
[ohn  H.  Bayly,  jr.. 

General  Counsel 
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52                  

""""*•"■ 

27636 

27636 

2S719 

447 

,.27862 

1065 

1068 

1079 

1t36 

27553, 

,  2B721 
I27554 

,  28819 
26819 
28819 

.27866 

1137 

1139.. 



.27554. 
.27556 

1709.  .. 

"■""'"'*■"'••' 

..26722 

8  CFR 

238 

,.28060 

28923 

f>ropoae<l  Rules: 

214 

,,27867, 

28576 

?48 _. 

27867 

9  CFR 

92 

.28805 

Propoaed  Rules: 
92         

. 27871 

10  CFB 

'.0     

,,2781  ■, 
..27817, 

28044 

-3      

,  2  7822 

1    -  .-1 

.2'82S 

f>ro(X>»eC  Rules: 

W      „ __. 

11  CFR 
Proposed  Rules 

100 

106 

9001 

9002 

9003 

9004 ._ 281 54 

9005 281 54 

9006 .  .„ 281 54 

?007 „ „.28154 

90 1  2 281 54 

9031 28154 


...27672 


„.  2f- 1  tyi 

...28^54 
„.  28154 
...28154 
...28154 


9032 

9033 

9034 

9035 

9036 

9037 

9038 

9039 


„  281 54 
.„28154 
„.28154 
,..28154 
„.28154 
,..28154 
,..28154 
...28154 


12  CFR 

207 27518 

220 27518 

221 27518 

224 27518 

303 27826 

501....„ 28221 

522 „ 2B22'    28690 

523 „ 2622 1 

7  4 1 27522 

Proposed  Rules: 

205 „ 26569 

226  28245 


13  CFR 

310 


.27828 


14  CFR 

21  ^h- '  r  .''htt^l 

23 _ 2850.^^26525 

25,,  , 2832,2 

39     27523-2752'  27826- 

2^830  27632,27833,28061-- 

28066,28322  26323,  28527 

28691  29806  26807 
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71  27833-27835,  28067 

28325.  28326,  28528,  28923 
75 ?ftflnq 

97 _ 

28326 

121 

28322 

1204 

„ 27528 

1209 

PTopo««d  Rut««: 

Ch,  1 

1 

28924 

-  28386,  28725 
28095 

36 

y7^<^ 

39 

71 

73 

.27557.  27874,  28386, 

28832 

28388-28390,  28956 

28957 

. 28095 

75 

.28096  28957 

15  CFR 

20 

28925 

370 

371 

28692 

..„ 28692 

373.. 

374 

379... 



....28692 

28692 

28692 

399 

16  CFR 
13 

*••"••"**"• 

.28692,  28693 
.28694  28695 

423 

26222 

444 

28328 

1500 

28529 

Proposed  Rule*: 

13 

28594 

17  CFR 

1 

27529 

5 

27529 

16 

27529 

33 

27529 

PropoMd  Rul««: 

231 

28596 

240 

241.. 


28096 

28596 


18  CFR 

37 „„ 

27835 

154 

157 

.27529 
.27529 
.27529 
28068 
.27529 

28331 
28331 

270 

28331 

271 27529 

284 

28331 
28331 

410  

28810 

Proposed  Rules: 

271  

.28102 

19  CFR 

6 

27336 

101 

280^0 

Proposed  Rules: 
113 

2^B"5 

141 

28390 

353  

2^46 

20  CFR 

404 

28544 

416 

.28544 

Proposed  Rules: 
404 

.28834 

410 

28834 

416 

.28834 

655 

28599 

21  CFR 

74 28331.  28346.  2S929 


81 28331.  28346,  28363 

82 28331  28346 

176 „ 2S545 

1 78 28930 

1 93 28223 

2 1 1 288 1 0 

3 1 0 288 1 0 

3 1 4 288 1 0 

33 1 27762 

332 27762 

344 28556 

357 277  56 

369 „ 27756 

436 27531 

440 „ 27531 

442 ™ 27531 

510 „. 28546 

520 „ 28546 

522 28546.  28932 

546 28546 

556  28932 

558 28546,  28547 

56 1  28223 

1308 28695 

Proposed  Rules: 

1308 28725,  28727 

22  CFR 


Proposed  Rules; 
2a 

28391 

23  CFR 

635 

27532 

24  CFR 

20 

28364 

35   

27774 

200  „ 

28696 

203 

„ 28548 

204 „ 

207 

r2783'7" 

28548 

28547  28699 

221 

27837  28547 

251 

.„ 28699 

255 

28699 

300  

27838 

390  

28551 

c;  *  1 

28703 

888 

28486 

905 

27774 

965 

27774 

968 

27774 

Proposed  Rules: 

35  .  . 

27793 

203 

28247 

510 

27793 

511 

27793 

570 

27793 

c,90 

27793 

26  CFR 

1 

28553 

20 

28365 

25 

28365 

602 

28365 

27  CFR 
19 

28071 

250 

28071 

2"'0  

28078 

2:^5  

28078 

290  

28078 

295  

28078 

296  

28078 

Proposed  Rules: 

4 

28836 

5  28836 

7 28836 

270 28106 

275 281 06 

290 281 06 

295.„ 281 06 

296 281 06 


,...  27534 

28378 

28379 


29  CFR 

1952 _... 

1960 „. 

2603 

Proposed  RuIm: 
602 


28840 


30  CFR 

931 28553 

943 28554 

Proposed  Rules: 

774 27558 

9 1 0 27559 

912 „ 27559 

915 28729 

920 28600,  28601 

921 27559 

922 27559 

933 27559 

937 27559 

939 27559 

941 _ 27559 

947 27559 

950 27560 

31  CFR 

16 28810 

315 28933 

33i 28933 

352. 28933 

353 28933 

545 28933 

550 28933 

32  CFR 

90 28092 

706 27535,  27536, 

28933-28941 

33  CFR 

100 28706 

1 1 7 28380,  28707 

1 40 2838 1 

142 28381 

161 27839 

165 28382,  28383 

ProcKjsed  Rules; 

11/ 27877 

334 28248 


34  CFR 

674  


28312 


36  CFR 

Proposed  Rules: 

7 28107-28110 

60 28204 

63 28204 

37  CFR 

1 28052,  28555 

2 28052,  28555,  28707 

306 27537 

39  CFR 

10 28383 

Proposed  RuIm: 

10.  28958 


40  CFR 

33 

28710 

52 27537. 

61 

27840,  27841, 

28813 

27956 

65 

28224 

81 

180 

..27843-27845 
.  28225-28227 

260 

28664 

261 
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. 28296,  28664 
28664 

263 

28664 

264 

28556 

265 

28556 

271 

761 

.28094,28664 

28556 

Proposed  Rules: 

52 

65 

,27560,27878 
28113 

85 

28114 

141 

28730 

180 28249 

271 

716 

28603,  28959 

28604 

27562 

721 

28119 

763 

28914 

795 

27880 

799 

41  CFR 

101-40 

.27880,  28840 
27539 

42  CFR 

405 

417 

.27847,28710 
28569 

482 

27847 

43  CFR 

11 27674 

Public  Land  Orders: 

6620 28229 

6622 28229 

Proposed  Rides: 

4 28846 


44  CFR 

64 

Proposed  Rules: 
81 

. 28230 

,  28232 
.28119 

45  CFR 

1612 

.27539 

1630 

.29076 

2002 

.28384 

Proposed  Rules: 

74 

.28960 

47  CFR 

22 

. 28236 

68 

28237 

73 27552, 

97 

28237, 

28942. 

28943 

. 28237 

Proposed  Rules: 

0 

.27566 

1 

27566 

2 

. 28249 

21 

.27566 

22  
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23 

.27566 

62  .  . 
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74 

27567 
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.27566 

48  CFR 
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28943 

H.R.  1904/Pub.  L  99-377 

To  provide  tor  the  use  and 
distribution  of  funds 
appropriated  in  satisfaction  o( 
judgments  awarded  to  the 
Chippewas  of  the  Mississippi 
in  Docket  Numbered  18-S 
before  the  Indian  Claims 
Commission,  and  for  other 
purposes.  (Aug.  8.  1986;  lOC' 
Stat.  805;  2  pages)     Price 
$1  00 

S.J.  356/Pub.  L  99-378 

To  recognize  and  support  the 
efforts  of  the  United  States 
Committee  for  the  Battle  of 
NormarxJy  Museum  to 
encourage  American 
awareness  and  participation  m 
development  of  a  memonai  to 
the  Battle  of  Normandy   (Aug 
8.  1986;  100  Stat   807,  1 
page)     Pnce;  Si  00 

t 

232 

28946 

242 „ 

252 , 

28943 

28943 

522 

28815 

552 „ , 

28815 

1801 

27848 

1804 

27848 

1805 

27848 

1806 

27848 

1807 

1809 

27848 

27848 

1813 

1814 

1815 

1819 

27848 

27848 

.27848,28574 
27848 

1825 

1827 

1832 

1836 

1837 

1839 

1842 

27848 

27848 

27848 

27848 

27848 

27848 

27848 

1845 

1847 

27848 

27848 

1651 

1852 

1853 

49CFR 

571 

Propoa«d  Rul««: 

Ch,  X 

171 

27848 

.27848,  28574 
27848 

28238 

28847 

28962 

172 

28962 

173 

.  28605,  28962 

385 

28607 

391 

27567 

531 

28730 

1058 

28249 

1152 

1312 

28962 

28731 

50CFR 

20 

285 

604 

630 

28946 

.28240,  28241 

„ 28575 

28575 

641 

655 

28094 

28241 

661 27859, 

671 

28717,  28954 
28242 

672 

674 

Proposed  Rul**: 

216 

611 

28385 

. 27860,  28243 

.28320,  28963 
28731 

LIST  OF  PUBLIC  LAWS 

Last  List  August  12.  1986 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030) 

VOL 


I  SS 


AG 


1986 


UM  I 


^  & 


<f^  M. 


"MM 


1?  •*%■'£','"•'„,* 


xj-'' 


»r  fe^*'*^s.4fi^'  *'i^'. 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  messages 
nnd  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 


Herbert  Hoover 

l-^tO $19  00 

I'^ll S20.00 

1932-33 $24,00 

I'roclamations  &  Executive 
Orders — Marrh    4.    1929    to 
March  4.  19,33 
2  Volume  set $32.00 

Harrv'  Truman 


14.}7    

14,i0  

n«2-53.. 


,.S17,(X) 
..$19.00 
..$2400 


Dwight  D.  Eisenhower 

1454 „ $23.00 

l'f55 $20.00 

Lyndon  B.  fohnson 

1  iWi:!-t>4 

iBoi/k  I) S21  IX) 

19WMi9 

(Book  I)  $20.fX) 

l'Ria-69 

(Book  1) $19.00 

Richard  Nixon 

19"4 S18.(X) 

Gerald  R.  Ford 

l''"4    $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  IIJ .$22.00 


1976-77 

(Book  I)  $23.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Bool*  n  .$23.00 

1977 

(Book  11) $22  00 

1978 

(Book  I)  $24.00 

19:'8 

(Book  11) $25  00 

1979 

(Book  I)  S24.00 

19"'9 

(Bonk  II) $24.00 

1 9fl(V-fll 

(Book  I)  $21  .(X) 

1980-81 

(Book  II) _....522.00 

1980-81 

(Book  III) „ $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  II) $25.00 

1983 

(Book  I)  $31.00 

1983 

(Book  II) $32.00 


Published  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington.  D.C.  20402 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 

(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.S.C.  Ch. 
15]  and  the  regulations  of  the  .Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  C    Distribution  is  made  only  by  the 
Supenn'enitn'  of  Documents.  I'  S    Government  Printing  Office, 
Wdshingtop.,   DC  204-12. 

The  Federal  Register  p"/vi;:es  a    ;.■  form  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  age-i:  y  documents  having  general 
applicability  and  legal  eff-^ct.  dm  u-^.ents  required  to  be 
published  by  act  of  Congress  and  o'he:  Federal  agency 
documents  of  public  interest.  Do'  omen:s  are  on  file  for  public 
Infection  in  the  Office  of  the  Feierai  Register  the  day  before 
they  are  published,  unless  earlier  fiimg  is  requested  by  the 
issuing  agency. 

The  Federal  Register  iviil  be  fomished  by  mail  to  subscribers 
for  $300,00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  Si. 50  for  each 
issue,  or  $1  50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U  S    Government  Printing  Office,  Washington,  DC 
20402, 

I 
There  are  no  restrictions  on  the  republication  of  material 
appearing  m  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTA.NCE  :n  'ne  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication;  Use  the  volume  number  and  the 

page  number.  E.xam.ple:  51  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR  -\r.;    person   who   usng   ihe   Ft'deras   Rpj^isi^r  dtid   Code   of 

r^'ierai   Regulations 

WHO:  T^e   Office   of  the   Fedefdl   Resi.sier 

WH  \T        Free   public   briefing?   iapproximately   2   1 '2  hours)  to 
present; 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The   relationship  between   the   Federni   Register  and  Code 
of  Federal  Regulations 

3.  The  important  elemen's  of  typical  Federal  Reeister 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  f-'R,CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 

specific  agency   regulations. 


WASHINGTON.  DC 

September  25    at  9  am 

Office  of  the  Federal  Register. 
First  Floor  Conference  Ro(>m. 
1100  L  Street  NW..  Washingtoi 

KbSEkV.XTlONSi    Doris  Tucker  202-523-3419 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Spearmint  oii  produced  m  Far  West.  29109 

Agriculture  Department 

See  also  Agricultural  Marketing  Service.  Cooperative  State 
Research  Service;  Forest  Ser\'ice:  Soil  Con,ser\atinn 
Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review 
29133 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Allied  Finance  Adjusters  Conference,  Inc..  29172 
National  cooperative  research  notifications. 

Portland  Cement  Association,  29173 

Army  Department 

PROPOSED  RULES 

Military  reservations  and  national  cemeteries: 
Arlington  National  Cemetery:  violator  sa.nctions,  29115 

Coast  Guard 

RULES 

Drawbridge  operations; 

Florida,  29101 
PROPOSED  RULES 

Lifesaving  equipment: 

Servicing  of  mflatable  liferafts,  29117 
Passenger  and  tank  vessels,  etc.: 

Drydocking  and  tailshaff  examination  intervals,  29116 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  29151 

Comptroller  of  the  Currency 

RULES 

National  banks: 
Bank  directors:  required  notification  to  nominate:  CFR 

Part  removed,  29089 
Investment  securities;  eligibility  for  purcha.se,  dealing  in, 

underwriting,  etc.,  29085 

Consumer  Product  Safety  Commission 

RULES 

Hazardous  substances: 
Strong  sensitizer  definition.  29094 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 
Science  and  Education  Research  Grants  Program  Policy 
Advisory  Committee,  29134 


Technological  Options  to  Improve  Uie  Nutritional 
Attributes  of  Animal  Products  Committee.  29133 

Customs  Service 

NOTICES 

Tuna  and  tuna  procufs  frMrn  Mexico;  importation 

prohil'iition  rfT^oved,  2«183 

Defense  Department 

See  also  .*\rmv  Depar'ment 

NOTICES 

Federal  .Acquisition  Regulation  (FAR): 

Pension  costs,  29188 

Education  Department 

RULES 

Educational  research  and  improvanent 

National  diffusion  network.  29190 
Postsecondary  education: 

Institutional  aid  prograrr.s,  2P19fi 

Energy  Department 

See  also  Federal  F^neryv  Regulatory  Commission 
NOTICES 

Nuclear  waste  management: 

Radioactive  waste  management  «\sle;n-- 

From-reactor  cask  procu,''ement;  comment  responses, 

availability.  29152 

Environmental  Protection  Agency 

RULES 

Air  pollution,  standards  of  performance  for  new  stationary 
sources: 
Sampling  location  acceptability;  alternative  procedure 

Correction,  29104 
PROPOSED  RULES 

.Air  quality  impiemt n'ri::i\r,  r'"ns;  approval  and 

promulgation:  various  States: 
.New  Mampshire.  291  U)  _  ^r 

NOTICES 

Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction,  29156 
Wafer  pollution:  discharge  of  pollutants  [NPDES): 

Idaho.  29156 

Equal  Employment  Opportunity  Commission 

RULES 

r^ocedural  regulations: 
Petitions  to  revoke  or  modify  subpoenas,  etc.,  29098 

Executive  Office  of  the  President 

St-e  Preside:itia:  I),::  ,-'■,  ■:■■- 

Federal  Aviation  Administration 

RULES 

Airworthiness  cirectives: 
Allison.  29090 
Piper.  29092 
SOCATA,  2909J 

PROPOSED  RULES 

.■\irworth:ness  d'-cctives: 
British  ,Acros;.;ai:e,  29110 
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MOTTCES 

Technical  standard  orders; 
Aircraft  seats  and  berths,  29183 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Aviation  services — 
Digital  administrative  communications;  transmission  of 
messages  on  aeronautical  enrou*e  frequencies, 
29106 
Radio  stations:  table  of  assignments: 
Arizona,  29105 
North  Carolina,  29105 
PROPOSED  RULES 
Common  earner  services: 
Federal-State  Joint  Board:  Separations  Nfanual; 
conforming  amendments.  29126 
Radio  services,  special: 

F*rivate  land  mobile  services — 
Transmitters  with  external  frequericy  controls,  29130 
Radio  stations:  table  of  assignments: 
Louisiana,  29128 

Tennessee,  29129  | 

Texas,  29129 
Television  stations:  table  of  assignments 

New  York  et  al„  29130 
NOTICES 
Agency  information  collection  activities  u,".ier  0\fB  review, 

29156 
Applications,  hearings,  determinations,  etc.: 
Grants,  NM,  et  al.,  29156  , 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  29185 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  .^ct,  29185 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Idaho  Power  Co.  et  al.,  29152 
Environmental  statements:  availability,  etc: 

Mega  Hydro,  Inc.,  et  al.,  29153 
Natural  gas  certificate  filings; 

Sea  Robin  Pipeline  Co.  et  al..  29153 
Preliminary  permits  surrender 

Burlington  Energy  Development  Associates  et  al.,  29155 
Small  power  production  and  cogeneration  facilities; 
qualifying  status; 

Chevron  Chemical  Co.  et  al,,  29155 

Federal  Maritime  Commission 

PROPOSED  RULES 

Practice  and  procedure; 
Miscellaneous  amendments.  29124 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
291  :'0 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 

N'arasin,  29097 
NOTICES 

Medical  devices;  premarket  approval: 

Durasoft  4  (Ofilcon  A)  Hydrophilic  Contact  Lens,  29158 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tongass  National  Forest,  AK,  29134,  29140 
(3  documents) 
National  Forest  System  lands;  rights-of-way  authorization: 

rental  fee  policy,  29134 
Timber  sales,  national  forest: 

Information  reporting  system;  draft  report  availability, 
29141 

General  Services  Administration 

RULES 

Property  management: 

Supply  and  procurement — 
Special  buying  services,  29104 
PROPOSED  RULES 
Acquisition  regulations: 

GS.'XR  Acquisition  Circulars  AC-86-1  and  AC-86-4; 
incorporation,  29131 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Pension  costs,  29188 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Health  Resources  and  Services 

Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 

California,  29158 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
November,  29160 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Malaysian  Airline  System,  29085 

Interior  Department 

Sf'e  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 


UM  I 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determm 
San  Bancorp  et  a!,.  29157 
Sumitomo  Trust  &  Banking  Co 


ations.  etc.: 


Ltd..  et  al.,  29157 


International  Trade  Administration 

NOTICES 

,\ntidumping: 
Pig  iron  from  Canada,  29142 
Sorbitol  from  France,  29143 
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Countervailing  duties: 
Carbon  steel  wire  rod  from — 

Malaysia,  29145 
Stainless  steel  plate  from — 

United  Kingdom,  29144 
Viscose  rayon  staple  fiber  from  Sweden.  29145 
Trade  adjustment  assistance  determination  petitions: 

Andre  Industries,  Inc.,  et  al.,  29148 
Applications,  hearings,  determinations,  etc.: 
Fox  Chase  Cancer  Center  et  al..  29151 
Georgia  Scientific  &  Research  Foundation  et  al..  29149 
Research  Foundation  of  State  University  of  New  York  et 
al.,  29150 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  Naturalization 
Service 

NOTICES 

Pollution  control;  consent  judgments: 

Century  Utilities,  Inc.,  29170 

Stockton  Port  District,  29171 
Privacy  Act;  systems  of  records,  29171 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

AHTNA.  Inc.,  29160 

Belkofski  Corp.,  29160 

Doyon,  Ltd.,  29160,  29161 
(2  documents) 

Haida  Corp.,  29161 

Iqfijouaq  Co..  29161 

King  Cove  Corp.,  29162 

Leisnoi,  Inc.,  29162 

Sanak  Corp.,  29162 

Sealaska  Corp.,  29162,  29163 
(2  documents) 

Yak-Tat-Kwaan,  Inc.,  29163 
Committees:  establishment,  renewals,  terminations,  etc.: 

Fort  Union  Regional  Coal  Team;  draft  charter,  29163 
Management  framework  plans,  etc.; 

Utah,  29164 
Meetings: 

Butte  District  Advisory  Council,  29164 

Butte  District  Grazing  Advisory  Board,  29164 

Coos  Bay  District  Advisory  Council,  29165 

Safford  District  Advisory  Council,  29165 
Opening  of  public  lands: 

Washington,  29165 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  29166 
(2  documents) 

Wyoming;  correction,  29167 
Recreation  management  restrictic>ns,  etc.: 

Emerald  Empire  Resource  Area,  ID,  29167 

Yuma  District,  AZ,  and  California  Desert  District,  CA; 
long-term  visitor  permit  program,  29187 
Survey  plat  filings: 

Nevada,  29168 

New  Mexico,  29168,  29169 
(4  documents) 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Nevada, 29169 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Pension  costs,  29188 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishen,'  conservation  and  manajipment: 

High  seas  salmon  off  .•\idska,  29"in- 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  swordfish,  29132 

Western  Pacific  pelagic  fisheries   f(>reign  fishing.  29131 

National  Park  Service 

RULES 

Special  regulations 
Yosemite  National  Park   C.-\:  El  Portal  Administrative 
Site.  29101 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  avadabiii'v,  etc.: 
Duke  Power  Co.,  29173 

Presidential  Documents 

PROCLAMATIONS 

Special  observancfs  ■■ 

.Neighborhood  Crime  Wa'c.h  Dhv   National  (Proc.  5516), 
29200 

Public  Health  Service 

See  Food  and  Drug  Administration:  Health  Resources  and 

Services  .Administration 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act.  29186 
Self-regulatory  organizations: 
International  Securities  Clean-is  Corp.:  clearing  agency 
registration,  29184 
Self-reguIator>'  organizations,  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  29175, 
29176 
(2  documents) 
New  York  Stock  Exchange,  Inc..  291  ~7 
Pacific  Securities  Depository  Trust  Co..  29179 
Philadelphia  Stock  Exchange,  inc.,  29179 
Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  29181 

Small  Business  Administration 

NOTICES 

Meetings: 

National  Advisory  Council,  29181 
(2  documents) 
Meetings:  State  advison,'  councils; 

South  Carolina,  29181 

Texas,  29181 
Applications,  hearings,  detprmmations,  etc.: 

Miami  Valley  Capital,  Inc.,  29182 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  avaiiability,  etc.: 
Northwest  Cherokee  Watershed.  SC,  29:41 
Trumbull  County  joint  Vocational  So.hool  Land  Drainage, 
OH,  29142 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  progra.m  submission: 
Alabama,  29098 
Indiana,  29100 


VI 
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PROPOSED  RULES 

Permanent  program  submission- 
Ohio,  29112 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementa'ion  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  .Aviation  Administration 
NOTICES 

Aviation  proceedmgs: 
Hearings,  etc. — 

Suncoast  Airhnes.  Inc.,  29182 

Tatonduk  Flymg  Service,  29182 

Texas-Mexico  service  case,  29182 

Treasury  Department 

See  also  Comptroller  of  the  Currency:  Customs  Spn-icp 
PROPOSED  RULES 

Practice  before  Internal  Revenue  Service 
Tax  returns  and  tax  return  preparation;  due  diligence  in 
giving  advice,  etc.,  29113 

Veterans  Administration  | 

MOnCES 

Meetings: 
Cooperative  Studies  Evaluation  Committee,  29184 
Rehabilitation  Advisor>'  Committee,  29184 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Department  of  Defense:  Generdi  Services  .-Xilmir-istration; 
National  Aeronautics  and  Space  .-\dn^:ni>:r,-ition.  29188 

Part  III 

Department  of  Educat:on.  29190       i 

Part  IV 

Department  of  Education.  29196 

Part  V 

The  President.  292(» 


Reader  Aids 

.Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appea,-s 
in  the  Reader  .Aids  section  at  the  end  of  'his  issue. 
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Rules  and  Regulations 


Federal    Register 

Vol.  51,   No    157 
ThursdiU'    A.,^:if-]  14,   I'lw 


This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  nrosl 
of  which  are   keyed   to  and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  AA 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Malaysian  Airline  System 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  adds  Malaysian 
Airline  System  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 
EFFECTIVE  DATE:  July  30,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW.,  Washington.  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Malaysian  Airline 
System  on  July  30, 1986  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  dociunentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uiuiecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 


Naturalization  certifies  that  the  rule  wi!! 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  Ifa) 
E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines.  AUens.  Government 
contracts.  Travel.  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows; 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act,  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.3    [Amended] 

In  S  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence,  Malaysian 
Airline  System. 
•         *         •         •         » 

Dated:  August  7, 1986. 
Harriet  B.  Marple. 

Acting  Associate  Commissioner. 
Examinations.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  86-18342  Filed  8-13-86:  8:45  am] 

BILUMQ  CODE  4410-10-11 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Parti 
(Docket  No.  86-17] 

Eligibility  of  Securities  for  Purchase, 
Dealing  in,  Underwriting  and  Holding 
by  National  Banks;  Rulings  Issued  by 
the  Comptroller 

AQENCY:  Comptroller  of  the  Currency, 
Treasury. 

action:  Notice  of  rulings. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("Comptroller")  is 
publishing  investment  securities  rulings 
issued  since  1983  that  are  of  significant 
public  interest.  The  rulings  are  issued  to 
advise  banks  on  the  application  of 


federal  banking  laws  and  regulations  to 
securities  which  the  banks  hold,  or 
desire  to  purchase,  deal  in  or 
underwrite 

EFFECTIVE  DATE:  The  ruiin^s  l.ecame 
effective  when  originally  issufd  in  letter 
form.  The  date  of  issuance  is  indicated 
in  parentheses  at  the  end  of  each  ruling. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larr\'  j.  Stein,  Senior  Attorne\ ,  Lejzal 
Advisor}-  Services  Division,  1202]  44"- 
1880, 

ADDRESS:  Comptrolier  of  the  Currency, 
490  L'Enfant  Plaza,  SW.,  Washington. 
DC  20219. 

SUPPLEMENTARY  INFORMATION:  On 
December  26. 1979,  the  Comptroller 
discontinued  the  codification  of 
individual  investment  secunties  n,ilirigs 
inl2  CFR  Part  1  (44  FR  76263).  On 
February  11,  1980.  the  Comptroller 
determined  that  certain  individual 
rulings  issued  since  December  1978.  but 
not  pubhshed  in  the  Federal  Register 
were  sufficiently  significant  to  warrant 
their  publication  (45  FR  8934),  The  same 
determination  was  made  with  respect  to 
rulings  issued  during  1980,  (46  FR  16240 
of  March  12,  1981):  1981  (47  FR  18323  of 
April  29,  1982):  and  1982  (48  FR  8427  of 
March  1, 1983). 

The  rulings  in  question  were  issued  :n 
response  to  specific  requests  from  banks 
or  bank  counsel  made  in  accordance 
with  12  CFR  1.9  relating  to  the 
application  of  federal  bani<ing  laws  and 
regulations  to  securities  which  the 
banks  hold,  or  desire  to  purchase,  deal 
in.  or  underwrite. 

List  of  Subjects  in  12  CFR  Part  1 

National  banks.  Investment  securities. 

Text  of  Rulings 

These  rulings  are  numbered  in 
sequence  to  those  published  earlier  in 
order  to  facilitate  reference. 

508  Canadian  Time  Deposit  Receipt* 

509  City  of  Portland  Oregon,  Tax-exempt 
Commercial  Paper,  Tax  Anticipation 
•N'otes 

510  Atlanta  Downtown  Development 
Authority  Bonds  (Underground  Atlanta 
F*ro|ectl 

511  North  Caroc;na  .Medical  Care 
Commission  Bonds 

5i;    Blount  County,  Tennessee,  Hospital 
Refunding  Revenue  Bonds,  Series  1984 

51,")     Federal  National  Mortgage  Association 
[apanese  Yen  Debentures 

514    Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities  ("STRIPS") 


29086 
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508    Canadian  Time  Deposit  Receipts 

(a)  Request.  Ruling  on  whether 
Canadian  Time  Deposit  Receipts  are 
subject  to  the  10  percent  limitation 
imposed  under  12  CFR  1.3(dj. 

(b)  Opinion.  Part  1  of  Chapter  12  of 
the  Code  of  Federal  Regulations  applies 
to  the  purchase,  sale,  dealing  in, 
underwriting  and  holding  of  securities 
by  national  banks  and  state  banks 
which  are  members  of  the  Federal 
Reserve  System.  Section  l,3(d) 
specifically  defines  "type  II  security", 
stating: 

The  term  Type  IJ  security"  means  a 

3ecunty  which  a  bank  may  deal  in. 
undervvnte.  purrhase,  and  sell  for  ;ts  own 
account,  subject  to  a  10  percent  limitation. 
These  include  obligations  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  Inter-Amencan  Development  Bank,  the 
Asian  Development  Bank  and  the  Tennessee 
Valley  .Authority  and  obligations  issued  by 
any  State  or  political  subdivision  or  any 
agency  of  a  State  or  political  subdivision  for 
housing,  university  or  dormitory  purposes. 

(c)  Ruling.  Canadian  Time  Deposit 
Receipts  are  registered  receipts  issued 
by  Canadian  banks  in  exchange  for 
United  States  dollar  deposits.  The 
deposits  are  of  a  fixed  term  and  are 
generally  negotiable.  Essentially  the 
Canadian  Time  Deposit  Receipts  are 
short  term  deposits  of  U.S.  dollars 
maintained  at  Canadian  banks  which 
are  in  the  nature  of  certificates  of 
deposit.  There  is  nothing  to  suggest  that 
Canadian  Time  Deposit  Receipts  are 
investment  securities  as  defined  by  12 
CFR  1.3.  Therefore,  these  receipts  would 
not  be  subject  to  the  10  percent 
h.mitation  of  12  CFR  1.3(d). 

(letter  dated  February  25, 1983  ) 

509    City  of  Portland,  Oregon,  Tax- 
exempt  Commercial  Paper,  Tax 
Anticipation  Notes 

(a)  Request.  Ruling  on  eligibility  of 
City  of  Portland.  Oregon,  tax-exempt 
commercial  paper.  Tax  Anticipation 
Notes  ("the  Notes").  Commercial  Paper 
Series  1983,  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  12  U.S.C.  24|7), 

(b)  Opinion.  (1)  The  Oregon 
Legislature  has  authorized  the  city  of 
Portland  to  borrow  in  anticipation  of 
taxes  by  using  tax-exempt  commercial 
paper.  The  city  will  issue  the  tax-exempt 
commercial  paper  and  a  revolving  note 
in  an  aggregate  pnncipal  amount  of  not 
more  than  $24,375,000.  The  city  has 
declared  an  ad  valorem  property  tax 
levy  for  the  current  fiscal  year  of 
$51,170,000.  According  to  City  of 
Portland  Ordinance  No.  155214.  the  full 
faith  and  credit  of  the  city  is  pledged  to 


the  "punctual  payment"  of  the  principal 
of  and  interest  on  the  Notes.  The  Notes 
shall  be  paid  from  taxes  within  the 
limits  established  by  Article  XI,  Section 
11  of  the  Oregon  Constitution,  and  from 
other  available  funds  of  the  city. 

(2)  Article  XI,  Section  11  establishes  a 
six  percent  limit  on  the  taxing  power  of 
taxing  units,  including  cities.  Under  this 
limitation,  the  revenue  from  the  basic 
tax  levied  for  general  purposes  each 
year  may  not  exceed  the  highest 
revenue  from  such  levy  in  any  of  the 
three  previous  years  by  more  than  six 
percent  without  approval  of  the 
electorate  by  a  majority  vote  to  increase 
the  amount  of  the  tax  base.  The  city  s 
obligation  to  support  its  tax-exempt 
commercial  paper  represents,  according 
to  the  ordinance,  a  full  faith  and  credit 
obligation  supported  by  general  fund 
revenues  with  the  taxing  power  pledged 
for  payment  under  the  limits  of  Article 
XI  of  the  Oregon  Constitution. 

(c)  Ruling.  (1)  Type  I  securities  include 
general  obligations  of  a  state  or  political 
subdivision,  which  means  an  obligation 
supported  by  the  full  faith  and  credit  of 
an  obligor  possessing  general  powers  of 
taxation,  including  property  taxation.  12 
CFR  1.3(g).  Based  on  the  information 
provided  in  the  City  of  Portland 
Ordinance,  the  Notes  qualify  as  Type  I 
securities. 

(2)  As  noted,  the  state  constitution 
limits  the  taxing  power  of  the  city  to  the 
six  percent  figure  previously  discussed. 
The  tax  levy  for  the  current  fiscal  year 
appears  more  than  sufficient  to  meet  the 
city's  obligation  under  the  Notes.  In  the 
case  of  anticipation  notes  generally,  it  is 
particularly  relevant  to  analyze  the 
issuer's  projected  cash  flow  throughout 
the  year  in  order  to  determine  whether 
its  financial  resources  are  sufficient  for 
the  timely  repayment  of  the  notes,  Letter 
ruUng  494,  July  28, 1980.  46  FK  16244 
(1981).  See  also  letter  ruling  497, 
September  29. 1980.  47  FR  18323  (1982). 

(3)  Quantitative  restrictions  on  the 
general  powers  of  taxation  of  a  state  or 
political  subdivision  do  not  disqualify 
an  obligation  supported  by  such  limited 
taxing  powers.  The  eligibility  of  such 
obligations  is  determined  by  reviewing, 
on  a  case-by-case  basis,  whether  tax 
revenues  available  are  sufficient  for 
"full  and  timely  payment"  of  interest  on. 
and  principal  of,  the  obligation.  12  CFR 
1.130(a).  Based  on  these  considerations, 
these  Notes  are  eligible  for  dealing  in. 
underwriting,  and  unUmited  holding 
under  the  authority  of  12  U.S.C  24(7). 
(Letter  dated  May  25. 1984.) 


510  Atlanta  Downtown  Development 
Authority  Bonds  (Underground  Atlanta 
Project) 

(a)  Request.  Ruling  on  the  eligibility  of 
Atlanta  Downtown  Development 
Authority  Bonds  (Underground  Atlanta 
Project),  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks  under  12  U.S.C.  24(7). 

(b)  Opinion.  (1)  The  Atlanta 
Downtown  Development  Authority  ("the 
Authority")  is  a  public  body  corporate 
and  politic  created  by  an  amendment  to 
the  Constitution  of  the  State  of  Georgia 
and  the  Downtown  Development 
Authorities  Law  (Ga.  Laws  1981,  p. 
1744).  The  Authority  proposes  to  acquire 
and  redevelop  an  area  of  the  central 
business  district  commonly  known  as 
"Underground  Atlanta."  A  portion  of  the 
project  will  be  paid  for  by  the  issuance 
of  bonds  of  the  Authority  in  the  amount 
of  approximately  $80  million.  The  bonds 
will  be  used  to  acquire  or  construct 
plazas,  parks,  malls,  terraces,  streets, 
sidewalks,  bridges  and  parking  garages 
and  to  finance  commercial  facilities 
such  as  shops,  restaurants,  stores  and 
offices. 

(2)  The  city  has  promised  that  in  the 
event  that  the  revenues  and  receipts 
from  the  project  are  not  sufficient  to  pay 
the  principal  and  interest  on  the  bonds. 
the  city  will  pay  the  Authority  an 
amount  equal  to  such  deficiency  but  not 
to  exceed  90  percent  of  the  principal  and 
interest  then  due  on  the  bonds.  The 
undertaking  of  the  city  to  make  such 
payments  will  be  a  general  obligation 
payable  from  any  funds  of  the  city  and 
with  respect  to  which  the  full  faith  and 
credit  of  the  city  will  be  pledged. 

(3)  In  addition,  there  will  be 
established  initially  from  the  proceeds 
of  the  bonds  and  held  by  an 
independent  trustee,  a  debt  service 
reserve  fund.  The  amount  initially 
deposited  in  the  reserve  fund,  together 
with  the  investment  earnings  thereon, 
will  always  be  sufficient  to  pay  10 
percent  of  the  principal  balance  of  the 
bonds  then  outstanding  plus  interest  to 
accrue  on  the  bonds  during  the 
succeeding  12  months.  The  reserve  fund 
will  be  invested  solely  in  marketable 
direct  obligations  of,  or  marketable 
obligations  fully  guaranteed  by  the 
United  States  Government.  If  at  any 
time  there  is  not  otherwise  available 
sufficient  revenues  and  receipts  from  the 
project  to  pay  for  the  principal  and 
interest  on  the  bonds  on  any  interest  or 
principal  payment  date,  such  deficiency 
shall  be  paid  from  the  funds  on  deposit 
in  the  reserve  fund.  Upon  such  payment 
from  the  reserve  fund,  the  city  shall  be 
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obligated  to  levy,  at  the  earliest  lawful 
date,  an  ad  valorem  tax  in  an  amount 
sufficient  to  replenish  the  reserve  fund 
and  to  pay  that  amount  to  the  Authority 
for  deposit  in  the  reserve  fund. 

(c)  Ruling.  The  city's  guaranty  of  90 
percent  of  the  principal  and  interest  due 
on  the  Bonds  is  a  direct  pledge  of  its  full 
faith  and  credit,  and  its  obligation  to 
levy  ad  valorem  taxes  to  maintain  the 
reserve  fund  at  10  percent  of  the 
principal  balance  of  the  bonds  then 
outstanding  plus  interest  to  accrue 
during  the  succeeding  12  months  is  an 
indirect  pledge  of  its  full  faith  and 
credit.  12  CFR  1.120(e).  Accordingly,  the 
$80,000,000  Atlanta  Downtown 
Development  Authority  Bond^t  are 
general  obligations  of  a  State  or  political 
subdivision  thereof  under  12  U.S.C.  24(7) 
and  are  eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by  a 
national  bank. 

(Letter  dated  July  30, 1984.) 

511     North  Carolina  Medical  Care 
Commission  Bonds 

(a)  Request.  Ruling  on  the  eligibility  of 
revenue  bonds  ("the  Bonds")  issued  by 
North  Carolina  Medical  Care 
Commission  ("Commission")  for 
purchase,  dealing  in,  underwriting  and 
holding  subject  to  the  ten  percent 
limitation  which  applies  to  Type  II 
securities.  12  CFR  1.3(d). 

(b)  Opinion.  (1)  The  Bonds  will  be 
issued  by  the  Commission  and  the 
proceeds  will  be  provided  to  Carolina 
Medicorp,  Inc.  under  a  master  trust 
indenture  to  finance  the  construction  of 
certain  improvements  to  be  made  by 
Carolina  Medicorp  for  the  benefit  of  one 
of  its  subsidiaries,  Forsyth  Memorial 
Hospital. 

(2)  The  Commission  was  created 
under  Part  10,  Article  3  of  Chapter  143B 
of  the  North  Carolina  General  Statutes 
and  by  virtue  of  its  statutory  creation 
qualifies  as  an  agency  of  the  State  of 
North  Carolina.  It  is  contemplated  that 
the  Bonds  would  be  issued  by  the 
Commission  under  authority  granted  to 
the  Commission  by  Section  131A  of  the 
North  Carolina  General  Statutes. 
Carolina  Medicorp,  Inc.  is  a  non-profit 
tax-exempt  corporation  organized  under 
501(c)(3)  of  the  Internal  Revenue  Code 
and  is  the  parent  holding  company  for 
Forsyth  County  Hospital  Authority,  Inc., 
Foundation  Health  Systems  Corporation 
and  Carolina  Medicorp  Enterprises,  Inc. 
Forsyth  County  Hospital  Authority.  Inc. 
manages  Forsyth  Memorial  Hospital 
which  is  unincorporated. 

(3)  Forsyth  County  Hospital  Authority 
has  entered  into  an  affihation  agreement 
with  Wake  Forest  University  and  the 
Bowman  Gray  School  of  Medicine  at 


Wake  Forest  University  ("the  Medical 
School")  and  the  North  Carolina  Baptist 
Hospital.  All  training  in  obstetrics  and 
prenatal  care  for  residents  at  the 
Medical  School  is  done  at  Forsyth 
Memorial.  Additionally,  approximately 
100  physicians  who  are  a  part  of  the 
clinical  facihty  at  the  Medical  School 
also  hold  residencies  at  Forsyth 
Memorial;  several  full  time  professors  at 
the  Medical  School  also  work  and  teach 
at  Forsyth  Memorial.  In  addition  to  the 
consolidated  services,  Forsyth 
Memorial,  North  Carolina  Baptist  and 
the  Medical  School  have  also 
established  the  following  areas  of 
affiliation  which  provide  for  the  periodic 
training  of  residents  from  the  Medical 
School  at  Forsyth  Memorial:  (a)  Medical 
services,  (b)  general  surgery,  (c) 
psychiatry,  (d)  physical  rehabilitation 
services,  and  (e)  emergency  room 
services.  These  services  provide  for  the 
elective  rotation  of  residents  from  time 
to  time  to  provide  in-hospital  trainiog  for 
the  various  residents  of  the  Medical 
School. 

(4)  Forsyth  Memorial  maintains 
affiliation  agreements  with  several  other 
educational  institutions  in  the  area  as 
follows: 

(a)  Forsyth  Memorial  provides  course  work 
and  training  leading  to  an  associate  degree 
and  graduate  degree  in  nursing  for  Winston- 
Salem  State  University.  Forsyth  Technical 
Institute.  University  of  North  Carolina  at 
Greensboro  and  Surry  Community  College 

These  courses  are  conducted  at  Forsyth 
Memorial  in  specially  designed  classrooms 
and  provide  practical  experience  for  nursing 
students  in  the  various  hospital  services 

(b)  Forsyth  Memorial  provides  a 
cooperative  program  wiih  the  University  of 
North  Carolina  at  Chapel  Hill  vk-herein  certain 
obstetrics  anesthesia  residents  receive 
training  at  the  hospital. 

(c)  Forsyth  provides  local  community 
college  students  with  paramedic  trainins 
radiation  technology  training,  and  training  for 
technicians  in  respiratory  therapy 

(c)  Ruling.  The  Bonds  are  issued  by  an 
agency  of  a  state  for  university  purposes 
and  are  eligible  under  12  U.S  C.  24(7)  for 
dealing  in,  underwriting  and  holding  by 
national  banks  within  the  10  percent 
limit  with  respect  to  aggregate  holdings 
of  obligations  issued  by  the 
Commission. 

(Letter  dated  July  31,  1984.) 

512    Blount  County,  Tennessee. 
Hospital  Refunding  Revenue  Bonds, 
Series  1984 

(a)  Request.  Ruling  on  the  eligibility  of 
the  proposed  Blount  County,  Tennessee, 
Hospital  Refunding  Revenue  Bonds, 
Series  1984  ("the  Bonds")  as  Type  II 
investment  securities  eligible  for 
national  banks  to  deal  in.  underwrite, 


purchase  and  sell  subject  to  the  10 
percent  limit  set  forth  at  12  CFR  1.7. 

(b)  Opi.iion..  (])  Blount  County  owns 
Blount  County  Memorial  Hospit,il  The 
Board  of  County  Commissioners 
authorized  and  issued  $15,000.(X)0 
Hospital  Bonds.  Series  19«2  of  Blount 
County.  Tennessee,  dated  January  1, 
1982  C'the  Refunded  Bonds  ').  for  the 
purpose  of  constructing  and  equipping 
an  addition  to  the  hospital.  The 
Refunded  Bonds  are  general  obligation 
bonds  payable  from  taxes  levied 
without  limit  as  to  rate  or  amount  on 
taxable  property  in  the  county  and  are 
also  secured  by  a  pledge  of  the  revenues 
to  be  derived  from  the  operation  of  the 
hospital.  The  county  has  now 
determined  that  "it  is  necessary  for  the 
efficient  and  effective  operation"  of  the 
hospital  to  refund  the  Refunded  Bonds. 
The  newly-issued  Bonds  will  be  payable 
solely  by  the  revenues  to  be  derived 
from  the  operation  of  the  hospital.  The 
county  is  authorized  to  issue  the  Bonds 
under  the  provisions  of  the  County 
Recovery  and  Post  War  Aid  Act  of  1945 
( §  §  5-11-101,  e/  seq.,  Teimessee  Code 
.-Annotated), 

(2)  There  IS  an  affiliation  agreement 
between  the  hospital  and  the  University 
of  Tennessee  Under  this  agreement,  the 
hospital  provides  clinical  training  for  the 
University's  College  of  Nursing, 
Baccalaureate  Candidate  nursing 
students.  In  addition,  the  following 
relationships  exist  between  the  hospital 
and  the  university: 

(a)  Fifteen  to  20  physicians  on  the 
University  of  Tennessee  staff  ciirrently 
serve  on  the  hospital's  consulting  staff. 

(b)  Ten  to  20  physicians  on  the 
medical  staff  of  the  hospital  currently 
hold  faculty  teaching  positions  at  the 
University  of  Tennessee. 

(c)  The  hospital  sponsors  a  full-time 
two-year  teaching  and  training  program 
for  radiology  students.  At  the  end  of  the 
two-year  forma!  program  the  students 
are  eligible  to  become  certified  as 
registered  radiologic  technologists.  The 
hospital  currently  has  12  students 
enrolled  in  this  two-year  school. 

(d)  The  hospital  provides  clinical 
training  for  students  enrolled  in  its 
practical  nurse  program.  The  program  is 
a  formal  13-month  program.  Upon 
completion  of  the  program,  the  students 
are  eligible  to  become  licensed  as 
Licensed  Practical  Nurses.  The  hospital 
currently  has  30  students  eru-oUed  in  this 
program. 

(e)  The  hospital  provides  clinical 
training  for  student  nurse  extems  from 
the  University  of  Teimessee  College  of 
Nursing  and  other  colleges  in  the  area. 
The  hospital  ciurently  has  10  students 
enrolled  in  this  program. 
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(F)  The  medical  staff  of  the  hospital 
participates  in  a  formal  continuing 
medical  education  program.  This 
program  is  approved  by  the  American 
Medical  Association  for  Category  I. 
Continuing  Medical  Education  credit. 
The  program  is  available  to  all 
physicians  on  the  hospital  medical  staff 
The  hospital  has  approximately  90 
physicians  currently  enrolled  in  this 
program. 

(3)  Obligations  which  finance  the 
construction  or  improvement  of  facilities 
used  by  a  hospital  qualify  as  Type  II 
investment  securities  provided  that  the 
hospital  is  a  department  or  division  of  a 
university  or  otherwise  provides  a 
"sufficient  nexus"  with  university 
purposes,  such  as  an  affiliation 
agreement  between  the  university  and 
the  hospital,  faculty  positions  of  the 
hospital  staff  and  training  of  medical 
students,  interns,  residents,  and  nurses. 
12  CFR  1.140(b)(2). 

A  Type  II  security  is  defined  to 
include  "obligations  issued  by  any  State 
or  political  subdivision  ...  for  housing, 
university  or  dormitory  purposes. '  12 
CFR  1.3(d).  This  regulation  is  denved 
from  a  1968  amendment  to  12  U.S.C. 
24(7).  Act  of  Aug.  1, 1968,  Pub.  L.  No.  90- 
448,  §  1705(h),  82  Stat.  605  (1968)  The 
amendment  established  but  did  not 
define  "housing,  university  or  dormitory 
purposes."  The  Comptroller  has. 
however,  interpreted  this  provision 
broadly  to  permit  the  underwriting  of 
various  housing  and  university-related 
revenue  bonds  by  national  banks.  We 
have  recognized  that,  though  the 
legislative  history  of  the  amendment  is 
of  little  assistance  in  determining  what 
Congress  meant  by  "university 
purpose,"  there  is  no  doubt  that  the 
intent  of  the  amendment  was  to  lower 
the  borrowing  costs  of  universities.  It 
was  intended  to  permit  universities  to 
finance  capital  projects  with  the  largest 
possible  markets.  Letter  from  Chief 
Counsel  John  E.  Shockey  [1978-1979 
Transfer  Binder]  Fed.  Banking  L.  Rep. 
(CCH)  ^  85.076  (Dec.  13, 1977). 

(4)  The  proceeds  of  the  Bonds  will  be 
used  to  refund  all  of  the  Refunded 
Bonds.  Although  the  proceeds  of  the 
Bonds  will  not  go  directly  to  finance  the 
project  (i.e..  they  will  be  used  to 
"defease"  the  Refunded  Bonds),  such 
proceeds  will  directly  reduce  the  costs 
of  the  project.  Further,  such  a  reduction 
in  financing  costs  will  make  it  easier  for 
the  hospital  to  borrow  in  the  future, 
(c)  Ruling.  The  intent  of  the  1968 
amendment  was  to  lower  the  borrowing 
costs  of  universities.  Permitting  a 
national  bank  to  deal  in,  underwrite  and 
hold  this  type  of  refunding  bond  issue 
would  help  reduce  the  cost  of  the  project 
and  lower  overall  borrowing  costs.  We 


hold,  therefore,  that  such  refunding 
bonds,  the  proceeds  of  which  are  used 
directly  to  reduce  the  cost  of  a  specific 
project,  are  issued  for  "university 
purposes"  and  should  be  considered 
Type  II  securities  eligible  for  national 
brinks  to  deal  in,  underwrite  and  hold 
Within  the  ten  percent  limitation  set 
forth  at  12  CFR  1.7,  Such  refunding 
bonds,  however,  constitute  bank  eligible 
Type  II  secunties  only  where  their 
proceeds  are  used  to  refund  or 
"defease"  previously-issued  national 
bank-eiigitjle  investment  securities. 

(Letter  dated  October  26, 1984.) 

513     Federal  National  Mortgage 
Association  [apanese  Yen  Debentures 

(a)  Request.  Ruling  on  eligibility  of  the 
6.35  percent  Japanese  Yen  Debentures 
Due  1992  ("Debentures")  issued  by  the 
Federal  National  Mortgage  Association 
("Corporation")  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  12  U  S.C.  24(7). 

(b)  Opinion.  [\\  The  Debentures  are 
unsecured  genera!  obligations  of  the 
Corporation  issued  under  the  authority 
of  Section  304(bl  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12 
U.S.C,  17i9(b]).  They  will  mature  on 
November  15.  1992.  and  are  not  subject 
to  redemption  prior  to  maturity.  The 
principal  of  and  interest  on  the 
Debentures  are  denominated  and 
payable  in  fapanese  yen.  The  aggregate 
principal  amount  of  the  Debentures  is 
yen  30  billion  (apx.  U.S.  $141.6  million  at 
current  exchange  rates),  and  the 
Debentures  are  available  in 
denominations  of  yen  one  million 

I  currently  apx.  U.S.  $4,719.00)  and 
integral  multiples  thereof,  Pijrchasers  of 
the  Debentures  will  be  required  to  pay 
for  them  in  Japanese  yen.  The 
Debentures  bear  interest  at  the  fixed 
rates  of  6.35  percent  per  annum,  payable 
each  May  15th  and  November  15th. 

(2)  The  First  Boston  Corporation  is 
prepared  to  undertake  to  convert  dollars 
or  other  freely  convertible  currencies 
into  Japanese  yen  to  enable  the 
purchasers  to  pay  for  the  Debentures  in 
Japanese  yen.  The  Bank  of  Tokyo  Trust 
Company.  New  York,  New  York,  as  a 
part  of  such  banks  regular  foreign 
exchange  services,  is  also  prepared, 
subject  to  any  applicable  laws  or 
regulations,  to  convert  dollars  or  other 
freely  convertible  currencies  into 
Japanese  yen  to  enable  the  purchasers 
to  pay  for  the  Debentures  in  Japanese 
yen  and.  at  the  request  of  any  holder  of 
Debentures,  to  exchange,  as  of  each 
payment  date,  the  amount  then  payable 
to  such  holder  for  any  freely  convertible 
currency  (which  shall  include  the  dollar) 
specified  in  such  request. 


(3)  Paragraph  Seventh  of  12  U.S.C. 
Section  24  provides  in  relevant  part  that: 

The  limitations  and  restrictions  herein 
contained  as  to  dealing  in.  underwriting  and 
purchasing  for  its  own  account,  investment 
securities  shall  not  apply  to  . . .  obligations, 
participations,  or  other  instruments  of  or 
issued  by  the  Federal  National  Mortgage 
Association.  .  .  . 

(c)  Ruling.  (1)  According  to  the 
offering  circular,  dated  October  17,  1985, 
the  Debentures  are  unsecured  general 
obligations  of  the  Corporation  and  do 
not  constitute  a  debt  or  obligation  of  the 
United  States.  It  is  clear  that  the 
Debentures  meet  the  requirements  of 
Paragraph  Seventh  because  they  are 
obligations  issued  by  the  Corporation. 
Nothing  in  the  statute  or  implementing 
regulation  at  12  CFR  Part  1  requires  that 
the  described  obligations  be 
denominated  or  payable  in  U.S.  dollars. 
Therefore,  the  Debentures  are 
obligations  eligible  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks  under  12  U.S.C.  24(7). 

(2)  There  is,  of  course,  the  risk  to  the 
investor  that  the  value  of  the  Japanese 
yen  will  decline  in  relation  to  that  of  the 
U.S.  dollar,  but  that  risk  is  not 
substantively  different  from  the  risk — 
incurred  even  with  respect  to 
obligations  denominated  in  U.S. 
dollars — that  market  interest  rates  will 
rise  above  the  interest  rate  payable  on 
the  obligation.  A  domestic  barik  which 
has  no  foreign-denominated  business 
may — from  the  viewpoint  of  safety  and 
soundness — be  better  advised,  instead, 
to  acquire  similar  U.S.  dollar- 
denominated  securities  of  the  same 
issuer.  Depending  on  the  portfolio  of  the 
individual  bank  investor,  an  investment 
in  obligations  denominated  in  foreign 
currency  may  not  always  represent 
"prudent  bariking  judgment."  See  12 
CFR  1.4.  Banks  which  choose  to  hold 
foreign-denominated  securities  should 
be  able  to  demonstrate  an  ability  to 
manage  appropriately  the  resulting 
foreign  exchange  risk.  A  discussion  of 
the  standards  for  controlling  foreign 
exchange  risk  is  contained  in  section  823 
of  the  Comptroller's  Handbook  for 
National  Bank  Examiners. 

(Letter  dated  March  26, 1986.) 

514    Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities 
("STRIPS") 

(a)  Request.  Ruling  on  eligibility  of 
STRIPS  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  12  U.S.C.  24(7). 

(b)  Opinion.  (1)  Under  the  STRIPS 
program,  selected  Treasury  securities 
may  be  maintained  in  the  book-entry 
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system  operated  by  Federal  Reserve 
Banks  in  a  manner  that  permits  separate 
trading  and  ownership  of  the  interest 
and  principal  payments.  According  to  a 
May  29, 1986  memorandum  from  Walter 
T.  Eccard,  Assistant  General  Counsel  for 
Banking  and  Finance,  Department  of  the 
Treasury,  to  Jordan  Luke,  Deputy  Chief 
Counsel  (Policy)  of  this  Office,  "these 
payments  of  principal  and  interest  are 
backed  by  the  full  faith  and  credit  of  the 
United  States." 

(2)  In  addition,  unlike  previously- 
issued  zero-coupon  instruments 
collateralized  by  interests  in  definitive 
securities,  the  U.S.  Government 
securities  underlying  the  STRIPS 
program  are  uniformly  maintained  in 
book  entry  form.  The  greater  degree  of 
practical  liquidity  and  the  increased 
certainty  of  investor  control  over  the 
underlying  securities  resulting  from  use 
of  the  book  entry  system  mitigates  many 
of  our  supervisory  objections  to  bank 
investment  in  earlier  forms  of  zero- 
coupon  instruments  collateralized  by 
definitive  securities. 

(3)  Currently,  each  Treasury 
marketable  security  has  a  unique  CUSIP 
("Committee  on  Uniform  Securities 
Identification  Procedures")  number  that 
identifies  the  security  for  maintenance 
and  transfer  purposes.  Under  the 
STRIPS  program,  to  facilitate 
identification  of  the  component  parts, 
each  principal  and  interest  component 
will  be  assigned  a  separate  CUSIP 
number.  For  example,  a  Treasury  10- 
year  note  eligible  in  STRIPS  form  could 
be  held  either  as  the  fully  constituted 
note  under  its  own  CUSIP  number  or  as 
21  separate  payments,  with  21  separate 
CUSIP  numbers  identifying  each  of  20 
semiannual  interest  components  and  the 
principal  component. 

(4)  Treasury  will  not  itself  be  issuing 
zero-coupon  securities  under  this  new 
program.  The  Treasury  will  continue  to 
auction  its  securities  in  the  same 
manner:  however,  for  selected  issues,  it 
will  be  possible  for  a  depository 
financial  institution  that  maintains  a 
book-entry  account  at  a  Federal  Reserve 
Bank  to  request  that  the  securities  be 
separated  into  their  component  parts 
(principal  and  interest).  Each  component 
will  be  tradable  separately  and  thus 
may  be  separately  owned.  Financial 
institutions  will  have  the  option  to 
obtain  the  securities  as  STRIPS,  either 
on  the  date  of  original  issue  or 
thereafter. 

(5)  In  general.  Treasury  plans  to  make 
the  STRIPS  program  available  for  new 
securities  with  10  or  more  years  of 
original  maturity.  It  does  not  plan  to 
make  the  program  available  for 
Treasury  notes  and  bonds  issued  before 
July  1984  because  of  their  different  tax 


treatment  under  the  provisions  of  the 
Tax  Reform  Act  of  1984. 

(c)  Ruling.  The  term  "Type  I  security  ' 
is  defined  in  12  CFR  1.3(c)  as  "a  security 
which  a  bank  may  deal  m,  underwrite, 
purchase  and  sell  for  its  own  account 
without  limitation.  These  securities 
include  obligations  of  the  United  States, 
general  obligations  of  any  State  of  the 
United  States  or  any  political 
subdivision  thereof,  and  other 
obligations  listed  in  paragraph  Seventh 
of  12  U.S.C.  24."  Therefore,  STRIPS 
qualify  as  Type  I  securities,  and  are 
eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  investment 
by  national  banks,  because  they  are 
"backed  by  the  full  faith  and  credit  of 
the  United  States,"  i.e..  they  are 
obligations  of  the  United  States  within 
the  meaning  of  12  U.S.C.  24(7)  and  12 
CFR  1.3(c). 

(Letter  dated  June  25.  1986.) 

Dated:  August  8.  :986. 
Robert  L.  Clarke, 
Comptroller  of  the  Currency. 
[PR  Doc.  86-18392  Filed  8-13-86:  8:45  amj 
BILLING  CODE  M10-33-*! 


12  CFR  Part  17 
(Docket  No.  86-181 

Required  Notification  to  Nominate 
Bank  Directors 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
action:  Final  rule, 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  rescinding 
Part  17,  which  provides  that  a  national 
bank  may  require  any  shareholder  who 
intends  to  nominate  a  candidate  to  the 
board  of  directors,  other  than  a 
candidate  proposed  by  the  bank's 
management,  to  notify  the  bank  and  the 
Office  at  least  14  but  not  more  than  .50 
days  in  advance  of  the  shareholder 
meeting  called  for  the  election  of 
directors.  The  Office  has  determined 
that  Part  17  served  no  significant 
regulatory  purpose  and  is  not  required  in 
order  for  national  banks  to  have 
notification  requirements.  The  rescission 
of  this  regulation  should  not  affect 
existing  notification  requirements  in  a 
bank's  articles  of  association  or  bylaws. 
nor  will  it  prevent  a  bank  from  adopting 
reasonable  notification  requirements  in 
the  future. 

EFFECTIVE  DATE:  September  15.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  L.  Blankenheimer,  Attorney, 
Legislative  and  Regulatory  Analysis 
Division,  Office  of  the  Comptroller  of  the 


Currency.  490  LEnfant  Plaza  East,  SW.. 
Washington.  DC  20219,  (202)  447-1632. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  action  involves  a  regulation 
which  permits  a  national  bank  to  adopt 
an  article  of  association  or  bylaw 
requiring  any  shareholder  who  intends 
to  nominate  a  candidate  to  the  board  of 
directors,  other  than  a  candidate 
proposed  by  the  bank's  management,  to 
notify  the  bank  and  the  Comptroller  in 
advance  of  the  shareholder  meeting 
called  for  the  election  of  directors. 

On  April  14.  1980.  the  Office  published 
for  comment  a  proposed  rescission  of 
Part  17  (45  FR  250:-8).  Upon  reviewing 
the  comments,  the  Office  was  unsure 
whether  commenters  understood  that 
even  if  the  regulation  were  rescinded  a 
bank  could  still  require  prior  notification 
to  the  bank  in  its  articles  of  association 
or  bylaws  Therefore,  the  Office  in 
August  1985  again  proposed  rescinding 
the  regulation.  (50  FR  34159J. 

The  Office  requested  specific 
comment  on  the  following  issues: 

(1)  The  regulatory  purpose  to  be 
served  by  this  regulation  and  the  legal 
ability  of  a  national  bank  to  adopt 
similar  requirements  in  the  absence  of 
the  regulation: 

(2)  The  treatment  of  nonmanagement 
nominees  since  similar  notice  is  not 
required  for  management  nominees; 

(3)  The  application  of  12  CFR  Part  17 
as  a  method  to  restrict  the  exercise  of 
cumulative  voting  rights  provided  by 
statute  (12  U.S.C.  61); 

(4)  Whether  any  useful  purpose  is 
served  by  the  current  provision  stating 
that  "any  nomination  for  director  not 
made  in  accordance  [with  this 
regulation]  may  be  disregarded  and  the 
votes  cast  for  such  nominee  may  be 
disregarded  by  the  vote  teller."  Under 
this  language,  management  could  refuse 
to  accept  the  nominees  of  a  minority 
shareholder,  and  the  votes  intended 
therefore,  on  the  basis  that  12  CFR  Part 
17  was  not  precisely  followed;  and 

(5)  The  alternatives  available. 
Twenty-two  comments  were  received. 

Summary  of  the  Comments 

Of  the  tweniy-fwo  responses,  five 
favored  rescission  of  the  regulation. 
sixteen  favored  retention  or  revision. 
and  one  expressed  no  opinion  with 
respect  to  retention  or  rescission.  Those 
advocating  rescission  argued  that  Part 
17  serves  no  present  or  future  regulatory 
purpose,  that  its  elimination  would  not 
be  detrimental  to  minority  shareholders, 
and  that  such  a  federal  regulation  is 
unnecessary  because  a  bank  is  free  to 
adopt  similar  notification  provisions  in 
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its  articles  or  bylaws.  One  of  the  bank 
commenters,  however,  staled  that  it 
approved  elimination  of  the  rule  only  if 
it  could  retain  provisions  in  its  bylaws 
requiring  prior  bank  notification  of  both 
management  and  non-management 
candidates  to  the  board  of  directors. 

Among  the  commenters  who  favored 
retention  of  Part  17  in  some  form,  three 
sought  elimination  of  the  requirement 
that  the  Comptroller's  Office  be  notified, 
one  favored  a  requirement  that 
management  nommees  also  be  required 
to  provide  notice  to  the  bank  of  their 
intention  to  seek  a  seat  on  the  board  of 
directors,  and  two  advocated  reducing 
the  time  period  for  notice  to  the  bank  to 
fourteen  days  prior  to  a  meeting.  Those 
who  favored  retention  of  Part  17  without 
any  modification  focused  their 
comments  on  the  regulatory  purposes  to 
be  served  by  the  regulation  and  did  not, 
for  the  most  part,  respond  to  the  other 
issues  which  we  specifically  requested 
comment.  Most  stated  that  the 
regulation  gives  bank  management  time 
to  investigate  unknown  nominees  and 
thereby  prevent  unquahfied  or  dishonest 
persons  from  becoming  a  member  of  the 
board  or  gaining  control  of  the  bank.  It 
was  also  suggested  that  the  regulation 
reduces  the  likelihood  of  disorderly 
shareholder  meetings.  Nearly  half  of 
those  who  favored  retention  of  the 
regulation  failed  to  specify  why  they 
believed  it  should  be  retained. 

After  carefully  considering  all  of  the 
comments  and  in  light  of  the  Office  s 
experience  in  administering  the 
regulation,  the  Office  has  decided  to 
rescind  Part  17.  As  a  legal  matter,  a 
national  bank,  absent  the  regulation, 
could  adopt  reasonable  notification 
requirements  in  its  articles  of 
association  or  bylaws.  Under  federal 
law.  a  national  bank  has  broad 
authority  to  prescnbe  bylaws  regulating 
the  manner  in  which  its  board  of 
directors  are  elected  or  appointed.  12 
U.S.C  24  (Sixth).  The  only  limitation 
courts  have  imposed  is  that  the  bylaws 
be  "reasonable."  See  McKee  and 
Company  v.  First  National  Bank  of  San 
Diego.  265  F.Supp.  1  (S.D.  Cal.  1967). 
aff'd.,  397  F.2d  248  (9th  Cir.  1968). 

In  addition,  in  terms  of  the  Office's 
broad  supervisory  interest  with  respect 
to  national  bank  directors,  the 
notification  requirement  serves  litde 
useful  purpose,  especially  considering 
other  means  available  to  the  Office.  For 
example,  independent  of  the  notification 
requirement  of  Part  17,  the  Office 
receives  written  notification  of  the 
names  of  all  directors  following  their 
selection  to  the  board  and.  as  part  of  the 
examination  process,  the  Office  reviews 
the  condi'ct  of  directors.  In  addition. 


with  the  enactment  in  1978  of  the 
Change  in  Bank  Control  Act  (CBCA),  12 
U.S.C.  1817(j)(l).  the  Office  has  the 
means  to  prevent  undesirable 
individuals,  including  bank  directors, 
from  secunng  control  of  a  bank.  The 
pnor  notification  requirement  of  the 
CBCA  applies  to  any  person  seeking  to 
acquire  control,  not  just  non- 
management  candidates  for  directors, 
and  therefore  is  a  more  effective 
regulatory  means  of  screening  directors 
than  the  narrowly  focused  Part  17, 

Rescission  of  Part  17  should  have  no 
effect  on  existing  bank  notification 
requirements  in  articles  of  association 
or  bylaws,  nor  will  its  rescission  prevent 
a  bank  from  adopting  reasonable 
notification  requirements  in  the  future. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 

Resjulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  US.C.  601  et  seq).  the  Office  finds 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  and.  therefore,  does  not  require  a 
regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  17 

National  banks.  Nomination  of 
directors. 

.Authority  and  Issuance 

Under  the  Comptroller  of  the 
Currency's  authority  in  12  U.S.C.  93a 
and  for  the  reasons  set  out  in  the 
preamble,  12  CFR  Chapter  I  is  amended 

as  follows: 

PART  17— {REMOVED] 

1.  Part  17  is  removed. 

Dated:  |une  4. 1986. 
Robert  L  Ckrke. 
Ccaipiroiier  of  the  Currency. 
[FK  Doc.  88-18393  Filed  8-13-86:  8:45  am) 

BILLING  COOe  MtO-33-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  8S-ANE-43;  Amdt  No.  39- 
536«] 

Airworthiness  Directives;  Allison  Gat 
Turbine  Division,  General  Motors 
Corporation,  Allison  Model  250-C28 
and  -C30  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  which 
amends  Amendment  39-5188,  51  PR  732. 
Airworthiness  Directive  (AD)  85-25-07. 
effective  January  6. 1986.  which  was 
previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Allison  Model  250-C28  and  -C30 
Series  engines  by  individual  letters.  The 
AD  requires  repetitive  inspections  of 
outer  combustion  case  assembly  P/Ns 
6899237  and  23009569  until  mandatory 
replacement  with  P/Ns  23030910  and 
23030911,  respectively,  is  accomplished 
on  certain  Model  250-C28  and  -C30 
Series  engines.  The  AD  is  needed  to 
prevent  possible  failure  of  outer 
combustion  case  assembly  P/Ns  6899237 
and  23009569  which  could  result  in  an 
inflight  sudden  loss  of  power/shutdown. 

DATES:  Effective  August  15. 1986.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  effective  by  Priority 
Letter  AD  No.  85-25-07  Rl.  issued 
January  22. 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  Federal 
Register  on  August  15, 1986. 

ADDRESSES:  The  applicable  commerical 
engine  bulletin  (CEB)  may  be  obtained 
from  Allison  Gas  Turbine  Division, 
General  Motors  Corporation  P.O.  Box 
420,  Indianapolis,  Indiana  46206-0420. 

A  copy  of  the  CEB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel.  FAA  ATTN:  Rules  Docket  No. 
85-ANE-43. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
and  may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royace  H.  Prather.  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch, 
ACE-140C,  FAA.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  312-694-7132. 

SUPf>LEMENTARY  INFORMATION:  On 
January  22, 1986.  Revision  1  to  AD  85- 
25-07  was  issued  by  Priority  Letter  AD 
No.  85-25-07  Rl  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C28  and  -C30  series  engines. 
The  F>riority  Letter  revision  to  AD  85-25- 
07  required  repetitive  inspections  of 
outer  combustion  case  assembly  P/Ns 
6899237  and  23009569  until  mandatory 
replacement  with  P/Ns  23030910  and 
23030911.  respectively,  is  accomplished. 
The  priority  revision  was  necessary 
because  of  a  report  that  the  inspection 
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interval  of  the  initial  issue  of  AD  85-25- 
07  might  be  inadequate  to  detect  a  crack 
in  outer  combustion  assemply  P/Ns 
6899237  and  23009569  before  progressing 
to  failure.  As  outer  combustion  case 
failure  can  result  in  an  inflight  sudden 
loss  of  power/shutdown.  Since  it  was 
found  that  immediate  corrective  action 
was  required,  notice  and  public 
procedure  thereon  were  impracticable 
and  contrary  to  public  interest,  and  good 
cause  existed  to  make  the  AD  revision 
effective  immediately  by  individual 
letters  issued  January  22, 1988,  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Allison  Model  250-C28  and  -C30 
Series  engines.  These  conditions  still 
exist,  and  the  AD  revision  with  minor 
administrative  changes  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  of  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983);  14  CFR  11.89. 


§39.13    [Amended] 

2.  By  adding  to  §  39.13  the  following 
new  amendment  which  amends 
Amendment  39-5188,  51  FR  732.  AD  85- 
25-07,  effective  January  6, 1986.  The  AD 
is  being  restated  in  its  entirety  for 
clarity. 

85-25-07  Rl  Allison  Gas  Turbine  Division, 
General  Motors  Corp.  (Allison,  formerly 
Detroit  Diesel  Allison);  Applies  to  Allison 
Model  250-C28  and  -C30  Series  engines 
which  incorporate  outer  combustion  case 
assembly  P/N  6899237  or  23009569.  installed 
in  aircraft  certificated  in  any  categor>' 

Compliance  is  required  as  indicated  unless 
already  accomplished.  To  prevent  possible 
cracks  at  the  butt  or  seam  welds  on  outer 
combustion  case  P/Ns  6899237  and  23009569 
from  progressing  to  a  point  where  the  case 
could  rupture  and  cause  an  inflight  sudden 
loss  of  power/ shutdown,  accomplish  the 
following: 

la]  Model  250-C28B,  -C2aC,  -C30,  -C30P, 
-C30R,  and  -C30S  engines 

Inspect  outer  combustion  assembly  P/N 
6899237  or  23009569  in  accordance  with  the 
following: 

(1)  Prior  to  next  flight,  and  at  daily 
intervals  thereafter,  until  compliance  with 
paragraphs  (b)  or  (c),  as  appropriate,  is 
accomplished,  using  a  bright  light  (flashlight 
or  equivalent)  and  mirror,  inspect  all  of  the 
outer  combustion  case  welds  which  are 
located  as  follows: 

(i)  Horizontal  butt  welds  on  outer  surface 
and  between  the  air  discharge  tube 
attachment  flanges  and  gas  producer 
attachment  flange  on  forward  side 

(ii)  Both  forward  and  aft  circumferential 
seam  welds  between  outer  case  and  inner 
liner. 

(iii)  Welds  for  attaching  bosses  for  fuel 
nozzle,  both  combustion  case  drain  valves, 
and  both  igniter  plugs. 

Notes:  1.  Pay  particular  attention  to  welds 
in  areas  defined  in  subparagraphs  (i)  and 
where  these  horizontal  welds  meet  the 
circumferential  welds  defined  in 
subparagraph  (ii), 

2.  The  above  daily  inspection  may  be 
performed  by  the  pilot  and  must  be  recorded 
in  accordance  with  FAR  §  43.9. 

Detection  of  any  crackls)  requires  removal 
of  the  outer  combustion  case  from  service 
before  further  flight. 

(2)  Within  the  next  five  hours  time-in- 
service,  unless  ab-eady  accomplished  withm 
the  last  20  hours  time-in-service,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
time-in-service  from  the  last  inspection  until 
compliance  with  paragraphs  (b)  or  (c),  as 
appropriate,  is  accomplished,  in  addition  to 
paragraph  (1)  above,  inspect  the  areas  of 
horizontal  butt  weld  between  the  air 
discharge  tube  attachment  flanges  and  gas 
producer  attachment  flange  on  the  forward 
side  of  the  outer  combustion  case  as  follows: 

(i)  Apply  dye  penetrant,  dye  check,  or  other 
appropriate  penetrant  to  the  designated  areas 
which  will  reveal  crack(8).  or 

(ii)  Apply  a  soap  solution  to  the  designated 
areas  and.  using  a  suitable  power  source  to 
motor  engine  to  at  least  20%  Ni,  look  for 
bubbles  to  reveal  if  any  crack(8)  are  present. 


Detection  of  an>  crackis)  requires  removal 
of  the  outer  combustion  case  from  service 
before  further  flight. 

fb)  Model  250~C30  and  -C30S  engines 

installed  in  Sikorsky  Model  S-76A  rotorcraft 

Within  the  next  150  hours  time-in-service 
after  the  effective  date  of  this  AD.  but  not 
later  than  januarv  ,31  1986.  perform  the 
following 

Replace 'modif>  outer  combustion  case 
assembly  P/Ns  689923"  and  23009569  with/to 
P/Ns  23030910  and  2303091 1,  respectively,  in 
accordance  with  Allison  CEB-A-72-2113/ 
3115,  Revision  2,  dated  |anu8r>  15. 1966.  or 
prior  issues,  or  FAA  approved  equivalent 

(c)  Model  250-C28B.  -C28C.  -C30,  -C30R 
-C30R,  and  -C30S  engines  installed  in  other 
than  Sikorsky  S-76A  njtocrofl 

At  the  next  turbine  repair/overhaul  event, 
but  not  later  than  lune  30. 1988.  perform  the 

following; 

Replace/modif>  outer  combustion  case 
assembly  P/Ns  6a9923"  and  23009560  with/to 

P/Ns  23030910  and  23030911,  respectively,  in 
accordance  with  Allison  CEB-A-72-2113/ 
3115,  Revision  2,  dated  [anuary  15, 1986.  or 
prior  issues,  or  Y.KA  approved  equivalent. 

-Aircraft  ma\  he  ferried  in  accordance  with 
the  provisions  of  FAR  21  197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Chicago 
Aircraft  Certification  Office,  FAA  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Chicago 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  this  AD. 

Allison  CEB-A-72-2n3  3115.  Revision  2, 
dated  lanuary  15.  1986,  is  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1),  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  upon  request  to  Allison  Gas  Turbine 
Division,  General  Motors  Corp.,  P,0.  Box  420, 
Indianapolis,  Indiana  462O6-O420,  This 
document  also  may  be  examined  at  the 
Office  of  Regional  Counsel,  F.AA,  ATTN: 
Rules  Docket  No.  85-ANE-43.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and  4J0 
p.m. 

This  amendment  becomes  effective, 
August  15,  1986,  as  to  all  persons  except 

those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
.A.D  No,  85-25-07  Rl,  issued  January  22. 
1986,  which  contained  this  amendment. 
This  amendment  amends  Amendment 
39-5188,  51  FR  732,  AD  85-25-07, 
effective  January  6,  1986. 

Issued  in  Burlington,  Massachusetts,  on 

]uly  23,  1986 

Clyde  DeHart.  jr., 

Acting  Director.  New  England  Region. 

IFF,  Doc  86-18264  Filed  8-15-66;  8:45  am) 
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14  CFR  Part  39  I 

[Docket  No.  86-CE-29-AI};  Amdt  39-53931 

Airworthiness  Directives;  Piper  IModels 
PA-28,  PA-32,  and  PA-34  Airplanes 

AOEWCY:  Federal  Aviation 
Administration  [FAA).  DOT.  I 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  Models  PA- 
28.  PA-32  and  PA-34  airplanes,  which 
supersedes  AD  80-24-03,  Amendment 
39-3978.  The  new  AD  requires 
replacement  of  the  ammeter  with  a 
shunted  ammeter  kit  which  will 
eliminate  full  electrical  power  passing 
through  the  ammeter  gauge.  This  AD  is 
prompted  by  continuing  reports  of  heat 
damaged  ammeters  and  smoke  in  the 
cockpit  caused  by  shorting  ammeter 
terminal  posts.  A  shorted  condition  at 
the  ammeter  could  result  in  complete 
electrical  failure,  and/or  fire,  or  smoke 
in  the  cockpit.  This  action  will  assure 
proper  operation  of  the  airplane's 
electrical  system  and  eliminate  the 
smoke  generating  conditions  at  the 
airplane's  ammeter  electncal 
connections.  ' 

EFFECTTVE  DATE:  August  21,  \9m 

Compliance:  Required  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  Piper  Aircraft  Corporation 
Service  Bulletin  (S/B)  No.  SUA,  dated 
May  12. 1988.  and  Ammeter 
Replacement  Kit.  Piper  Part  No.  765-186, 
may  be  obtained  from  Piper  Aircraft 
Corporation,  2928  Piper  Drive,  Vero 
Beach.  Florida  32960:  Telephone  (303) 
567-4361.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket. 
F.AA.  Office  of  the  Regional  Counsel. 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bill  H.  Trammell.  ACE-130A. 
Atlanta  Aircraft  Certification  Office. 
FAA.  1075  Inner  Loop  Road.  College 
Park.  Georgia  30337;  Telephone  (404) 
763-7781. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  heat  damaged 
ammeters  and  loosening  and  shorting  of 
the  ammeter  terminal  posts  in  certain 
Piper  Models  PA-28.  PA-32,  and  PA-34 
airplanes  which  resulted  in  smoke  in  the 
cockpit  and  unscheduled/emergency 
landings.  Piper  issued  S/B  No.  898  which 
substituted  a  nylon  washer  for  the 
original  phenolic  washer  at  the  terminal 
posts.  This  was  the  subject  of  AD  80-24- 
03.  Subsequent  to  accompUshment  of 
this  AD.  whirh  incorporated  S/B  No. 


698,  ammeter  problems  continued  to  be 
reported.  In  the  past  five  year  period.  39 
occurrences  were  reported  with  26  in  the 
last  two  years.  As  a  result  of  these 
continued  occurrences.  Piper  issued  S/B 
No.  811A  which  requires  replacement  of 
the  ammeter  with  a  shunted  ammenter 
kit.  This  kit  eliminates  full  electrical 
power  passing  through  the  ammeter 
gauge.  Since  a  condition  still  exists 
which  could  result  in  complete  electrical 
failure  or  fire  or  smoke  m  the  cockpit,  an 
AD.  supersedmg  AD  80-24-03,  iS  being 
issued  requiring  compliance  with  Piper 
S/B  No,  811.^  on  certain  Piper  Aircraft 
Corporation  Model  PA28,  PA-32  and 
PA-34  airplanes.  The  applicability  of 
this  amendment  contains  additional 
serial  numbers  of  airplanes  which 
includes  serial  numbers  of  airplanes  not 
modified  as  production  airplanes.  Since 
a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
19  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  this 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  If  this 
action  \s  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
rpgulatorv'  docket  (otherwise,  an 
evaluation  is  not  required)   A  copy  of  it. 
when  filfd.  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "addresses"  at  the  location 
identified 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aviation  safety. 
Aircraft  safety 

.\doption  of  the  .\mendment 

PART  39-tAMENDED] 

.\ccordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  .39.13  of  Part  39  of  the  FAR  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.Authority:  49  L"  S  C   13.54(a).  1421  and  1423; 
49  U  S,C  KWg)  (Revised.  Pub  L  97-449, 

Unuary  12.  198.3);  and  14  CFR  11  89 

2.  By  adding  the  following  new  AD: 


Piper  Aircrafl  Ctxporatioii:  Applies  to  the 
following  Piper  models  and  serial  numbers 
certificated  in  any  category:  except  those 
airplanes  equipped  with  ninety  (90)  ampere 
alternators: 


ModeM 

attecled 

Serial  numtian  atlected 

PA-2B150/160 

2»-3378  thnj  28-4377 

Charokae 

P*-28-'80 

28-3378  Ifwu  28-7505259  arx)  28-El  3 

ARtfw 

PA-2&-181 

28-7690001        ftru       2B-.S190279.       28- 

frefter  11. 

8290017    28-8290018.  28-8290028    28- 

i 

8290033.   28-8290034   and   28-8290036 

PA-28-235 

28-10720   ttiru    28-7710089   arxl   28-611 

Cherokse 

PA-2e-236 

2S-7911001  thru  28-8511020 

Dakota 

PA-28- 201  T 

28-7921001  Bvu  28-7921091 

TurtX) 

Dakota 

PA-28R-180 

28B-30004    thru    28n-304ai     28R-30483 

Arrow  1 

Itwu  28R-7130013 

PA-28R-200 

28«-30482.  28fl-35001  ttiru  28B-7635545 

Arrow  II. 

PA-2eR-201 

28R-7737IXI1  thru  280-7837317 

Arrow  III 

PA-28P-201T 

28R-77030C1  thru  28R-7803373 

'urt»  Arrow 
III 
PA-28RT-201 

28R-7918001  thru  26R-8218026 

Arrow  IV. 

PA-28FIT- 

280-7931001  thru  28R-8631008 

20IT  Turt)0 

Arrow  IV 

PA-32-260 

32-1  thru  32-7800008 

Cfwrokeo, 

PA-32-300 

32-40000  thru  32-7940290 

Cherokee 

S« 

PA-32R-300 

32R-76e0001  thru  32fl-7880068 

Lance 

PA-32RT-300 

32R-7885001  thru  32R- 7985105 

Larca  II. 

PA-32flT- 

32R-7787001  thru  32fl-7987126 

300T  TirtX) 

Larx»  II 

PA-32 -301 

32-8006001  iriru  32-8106087 

Saratoga 

PA-32-301T 

-  32-8024001  thru  32-6124030 

Tjrtw 

Saratoga 

' 

PA-32n-301 

32R-8013001  thru  32R-8ii3094 

Saratoga  SP 

PA-32R-30tT 

'  32R-8029001  thru  32R-8129090 

TurtX) 

Saratoga  SP 

PA-34- 200T 

34-7570001  thru  34-8' 70092 

Seneca  H. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  smoke  in 
the  cockpit  and  possibly  complete  electrical 
failure  resulting  from  shorting  of  ammeter 
terminal  posts,  accomplish  the  following: 

(a)  Within  the  next  50  hour*  time-in-service 
(TlSl  after  the  effective  date  of  this  AD. 
replace  the  ammeterls)  with  Ammeter 
Replacement  Kit(9).  Piper  Part  No.  765-186. 
on  the  above  listed  airplanes  in  accordance 
with  the  instruction  contained  in  Piper 
Service  Bulletin  No.  SUA.  dated  May  12. 
1966. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c)  An  equivalent  method  of  compliance  if 
used,  must  be  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office,  FAA. 
1075  Inner  Loop  Road.  College  Park.  Georgia 
30337. 

All  persona  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
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referred  to  herein  upon  request  to  Piper 
Aircraft  Corp..  2926  Piper  Drive.  Vero 
Beach,  Florida  32960.  or  the  FAA,  Rules 
Docket,  Office  of  Regional  Counsel 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

This  AD  supersedes  AD  80-24-03, 
Amendment  39-397a 

This  amendment  becomes  effective  on 
August  21, 1986. 

Issued  in  Kansas  City.  Missouri,  on  August 
6, 1986. 

Ban7  D.  Qements, 

Acting  Director.  Central  Region. 

(FR  Doc.  8fr-18265  Filed  8-13-86;  6:45  am] 

BILUNG  CODE  4910-13-4M 


14  CFR  Part  39 

[Docket  No.  85-CE-31-AD;  Amdt  39-5392] 

Airworthiness  Directives;  SOCATA 
Model  TB20  Airptanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SOCATA  Model  TB20 
airplanes  which  requires  mandatory 
replacement  and  modiHcation  of  the 
elevator  tab  control  to  the  elevator  tab 
lever  attachments.  SOCATTA  has 
reported  that  users  of  Model  TB20 
airplanes  have  noted  abnormal  play  in 
the  tab  control.  Play  in  the  tab 
attachment  can  contribute  to  looseness 
of  the  tab  control  and  lead  to  control 
breakdown.  This  modification  will 
eliminate  abnormal  play  in  the  tab 
control  and  will  ensure  integrity  of  the 
trim  control  system. 
DATE  Effective  Date:  September  22, 
1986.  Compliance:  As  specified  in  the 
body  of  the  AD. 

addresses:  SOCATA  Service  Bulletin 
(S/B)  No.  24.  dated  January  1985. 
applicable  to  this  AD  may  be  obtained 
from  SOCATA  Croupe  Aerospatiale, 
B.P.  38.  65001  Tarbes.  France;  Telephone 
(62)  93.97.30.  A  copy  of  this  information 
is  also  contained  in  the  Rules  Docket 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  T.  Ebina.  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA.  c/o 
American  Embassy.  1000  Brussels, 
Belgium;  Telephone  513.38.30;  or  Mr. 
John  P.  Dow  Sr.,  FAA,  ACE-109,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106:  Telephone  (816)  374-6932. 
SUPFLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AD 
requiring  modification  of  the  SOCATA 
Model  TB20  airplane  elevator  tab  and 
controls,  as  described  in  the  SOCATA 
S/B  No.  24  dated  January  1985,  on 
certain  Model  TB20  airplanes,  was 
pubhshed  in  the  Federal  Register  on 
October  2, 1985  (50  FR  40201).  The 
proposal  resulted  from  a  report  from 
SOCATA  that  some  users  of  its  Model 
TB20  airplanes  have  noted  play  in  the 
radial  direction  of  the  elevator  tab 
control  to  the  elevator  tab  lever 
attachment.  SOCATA  has  determiend 
that  any  play  in  the  radial  direction  of 
this  attachment  is  unsafe  and  can  lead 
to  a  control  breakdown.  As  a  result, 
SOCATA  issued  S/B  No.  24.  dated 
January  1985,  which  requires 
modification  of  the  attachments  of  the 
elevator  tab  control  to  the  elevator  tab 
levers  to  assure  integrity  of  the  control 
system.  The  Director  General  of  Civil 
Aviation  (DGAC)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France  has  glassified  this  Service 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  French 
registration,  this  section  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
DGAC  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  S/B  No.  24, 
dated  January  1985,  and  the  mandatorj- 
classification  of  this  Service  Bulletin  by 
the  DGAC.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  condition 
addressed  by  S/B  No.  24,  dated  January 
1985,  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States,  and  issued  the  above 
cited  proposal  for  amending  Part  39. 
Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal. 

One  comment  was  received  which 
confirmed  that  the  modification  in 
accordance  with  S/B  No.  24  has  been 
completed  on  all  U.S.  registered 
SOCATA  Model  TB20  airplanes. 
Because  of  assured  compliance,  the 
commenter  felt  that  an  AD  was  not 
necessary. 

The  FAA  has  considered  this  opinion 
and  has  the  following  comment.  There  is 


no  assurance  that  in  the  future 
unmodified  Model  TB20  airplanes  that 
are  not  under  the  current  jurisdiction  of 
the  FAA  may  be  imported  from 
countries  vfHh  which  the  United  Stales 
has  no  bilateral  agreement.  There  would 
be  no  requirement,  in  such  a  case,  for 
the  U.S.  operator  to  comply  with 
SOCAT.^  S/B  No,  24,  This  nece.ssitatps 
issuance  of  an  AD  to  preclude  this 
occurrence.  No  comments  or  obipctions 
were  received  on  the  FAA 
determinatjon  of  the  $35  per  airplane 
related  cost  to  the  pubhc.  The  FAA  has 
subsequently  determined  thai  this 
regulation  only  involves  airplanes  which 
may  be  imported  in  the  future  and  does 
not  involve  present  domestic  airplanes, 
therefore,  there  is  no  cost  to  the  public 
associated  with  the  issuance  of  this  AD. 
Accordingly,  the  proposal  is  adopted 
without  change.  Therefore.  I  cerufy  that 
this  action  (1]  is  not  a  "major  rule' 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  |44  FR  11034 
February  26,  1979);  and  (3)  will  not  hsve 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatop. 
Flexibility  Act,  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  cnntactmg 
the  Rules  Docket  at  the  location 
provided  under  the  caption 

ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  FAR  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  USC,  1354(a),  1421  and 
1423:  49  U,S,C,  106(gl  fRpvised.  Pub  L 
97-449.  January  12, 1983J;  and  14  CFR 
11,89. 

2,  By  adding  the  following  new  AD: 

Socata:  Applies  to  Mode!  TB20  (Serial 

Numbers  up  to  and  including  No.  479) 
airplanes  certificated  in  any  category. 

Compliance;  Required  within  100  hours 
time-in-8er\ice  after  the  effective  date  of  this 
AD,  unless  already  accomplished 

To  assure  the  integrity  of  the  tnin  control 
system,  accomplish  the  following; 

(a]  Replace  the  attachment  of  the  elevator 
tab  control  to  the  elevator  tab  levers  in 
accordance  with  Operation  II  of  the 
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Description  paragraph  of  SOCATA  Service 
Bulletin  fS/B)  No.  24.  dated  [anuary  1985.  as 
follows: 

(1)  Remove  and  discard  the  bolt,  washers, 
spacer,  nut  and  pin  attaching  the  elevator 
tnm  tab  rod  eye-end-fitting  to  the  tr:m  tab 
levers.  (Ref.  Detail  A  of  the  figure  in 
SOCATA  Service  Bulletin  .No.  24). 

(2)  Measure  the  rod  length  in  order  to 
reposition  the  eye-end-fitting. 

(3)  Remove  the  eye-end-fitting 

(4|  Bore  the  eye-end-fitting  at  dia.  10  tnm 
(3937  inches  -^  .0009,  —  0000). 

(5)  Bore  the  two  tab  levers  at  dia,  6  mm 
(.2363  inches  ^  ,0007,  —  ,0000). 

(6)  Crease  the  new  bolt  of  dia.  6  nun 
(nominal  0.24  m.l. 

(7)  Install  the  eye-end-fitting  at  the  rod 
length  measured  using  a  new  lock  plate 
(Z00.5544. 1.10.000), 

(8)  Install  the  dia  6  mm  bolt,  the  spacer 
and  washer  according  to  Detail  .\  of  the 
figure  shown  in  SOCAT.^  S.'B  No.  24, 

(9)  Tighten  the  castellated  nut  [apply  a 
tightening  torque  of  0,42  m.daN  —  37 

inch. Pound),  if  necessa.j^  loosen  to  the  lower 
notch. 

(10)  Install  pin  and  grease. 

{n|  Bore  the  tab  levers  according  to  Detail 
B  of  the  figure  shuwn  )n  SOCATA  S/B  No.  24 
to  5  mm  (1969  inches  -  .0003,  — .OOOJ 
diameter,  I 

(12)  Grease  the  bolt. 

(13)  Install  the  spacer,  the  dia.  5  mm 
(nominal  0.20  in)  bolt,  the  washer  and  nut 
according  to  Detail  B  of  the  figure  in 
SOCATA  S/B  No,  24, 

(14)  Tighten  the  nut  (apply  a  tightening 
torque  of  0.25  ra.da.N  —  23  inch.Pound). 

(15)  Check  the  tab  deflection  angles 
(SOCATA  TB20  Mam'enance  .Manual 
(Section  V,5I), 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  .Aviation  Regulation  5  21.197  to 
a  location  where  this  .\D  can  be 
accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  .AD.  if  used,  must  be  approved  by 
the  Man?)ger.  Aircraft  Certification  Staff, 
.AEU-100.  Europe.  .Africa  and  Middle  East 
Office.  F.AA.  c/o  American  Embassy.  1000 
Bnjssels,  Belgium, 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
referred  to  herein  upon  request  to 
SOCATA  Croupe  Aerospatiale,  B,  P.  38, 
65001  Tarbes.  France:  or  FAA,  Office  of 
the  Regional  Counsel,  Room  155fl,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective  on 

September  22. 1986. 

Issued  in  Kansas  City  Missouri,  on  August 
6.  1986. 

Barry  D.  Clements,  i 

Acting  Director.  Centre!  Region. 

[FR  Doc.  86-18266  Filed  9-13-86,  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1500 

Hazardous  Substances; 
Supplementary  Definition  of  Strong 
Sensitizer 

agency:  Consumer  Product  Safety 

Commission. 
action:  Final  rule. 

summary:  The  Commission  issues  a  rule 

supplementinK  the  definition  of  "strong 
sensitizer"  in  the  Federal  Hazardous 
Substances  Act.  The  supplementary 
defuution  clarifies  how  the  statutory 
definition  should  be  interpreted  in  view 
of  current  scientific  knowledge  and 
explains  the  factors  the  Commission 
would  consider  in  determining  whether 
a  substance  is  a  strong  sensitizer, 
EFFECTIVE  DATE:  September  15.  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  VI.  [acobson.  Division  of 
Regulatory  Management.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  CiOll  4Q2-6400, 

SUPPt^MENTARY  INFORMATION: 

Background 

The  Federal  Hazardous  Substances 
Act  ("FHSA"  or  "the  Act").  15  U  S  C. 
1261-1276.  was  enacted  on  July  12,  1960. 
Included  within  the  Act's  definition  of 
"hazardous  substance"  is  "a  strong 
sensitizer,"  15  U.S.C.  1261(0(1  )(iv). 
Section  2(k)  of  the  FHSA,  15  U  S  C. 
1261(k),  defines  "strong  sensitizer"  as: 

A  substance  which  will  cause  on  normal 
living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  on  reapplication  of 
the  same  substance  and  which  is  designated 
as  such  by  the  [Consumer  Product  Safety 
Commission].  Before  designating  any 
substance  as  a  Btror\g  sensitizer  the 
[Commission],  upon  consideration  of  the 
frequency  of  occurrence  and  seventy  of  the 
reaction,  shall  find  that  the  substance  has  a 
significant  potential  for  causing 
hypersensitivity. 

This  definition  is  restated  in  the 

regulations  under  the  FHSA  published  at 
18CFR  1500.3(b)(9). 

On  August  12,  1961.  the  Food  and 
Drug  Administration  (which  at  that  time 
administered  the  FHSA)  issued 
regulations  under  the  F71SA  which 
supplemented  the  statutory  definition  of 
strong  sensitizer.  26  FR  7334  (21  CFR 
191.10(0),  In  1973.  the  responsibility  for 
the  administration  of  the  FHSA  was 
transferred  to  the  Consumer  Product 
Safety  Commission,  and  the 
supplementary  definition  of  strong 


sensitizer  referred  to  above  was 
recodified  at  16  CFR  1500.3(c)(5). 

Since  that  supplementary  definition 
was  issued  in  1961,  there  have  been 
many  advances  in  understanding  the 
basic  principles  involved  in  allergic 
hypersensitivity  mechanisms.  Based  on 
modem  concepts  of  immunology,  the 
definition  of  strong  sensitizer  previously 
set  forth  in  16  CFR  1500.3(c)(5)  was 
incorrect  in  at  least  two  aspects. 
Therefore,  on  May  30, 1984,  the 
Commission  revoked  the  supplemental 
definition  in  §  1500.3(c)(5)  and  reserved 
that  section.  49  FR  22464.  [4]  >  In 
revoking  the  supplemental  definition, 
the  Commission  noted  that  it  had  taken 
steps  to  establish  an  advisory  panel  on 
allergic  sensitization  which  would  have 
as  one  of  its  tasks  the  evaluation  and 
refinement  of  terms  and  criteria  used  in 
defining  strong  sensitizers. 

In  September  1984,  the  Commission 
established  the  Technical  Advisory 
Panel  on  Allergic  Sensitization 
("TAPAS")  to  assist  the  staff  in 
developing  appropriate  terms  and 
criteria  for  a  supplemental  definition  of 
strong  sensitizer  that  would  reOect 
current  scientific  theory.  The  staff  and 
the  TAPAS  developed  new 
supplemental  definitions  to  explain  how 
the  statutory  definition  of  strong 
sensitizer  would  be  applied.  [5-9] 

On  November  7, 1985,  the  Commission 
proposed  the  supplemental  definitions 
as  interpretative  rules  under  the  FHSA. 
50  FR  46300.  No  comments  were 
received  on  the  proposal. 

Issues  Addressed  by  the  Supplemental 
Definition 

The  text  of  the  definition  of  "strong 
sensitizer"  in  section  2(k)  of  the  FHSA, 
15  U.S.C.  1261(k),  is  reproduced  above  in 
the  "Background"  section  of  this  notice. 
The  way  in  which  various  terms  in  the 
statutory  definition  are  explained  or 
supplemented  in  the  supplementary 
definition  is  described  below. 

Allergic.  The  supplemental  definition, 
at  subsection  (i),  points  out  that  an 
"allergic"  response  is  one  that  is 
directed  by  the  immune  system.  Thus, 
the  sensitization  reaction  is  not  caused 
by  irritant  or  other  nonallergenic 
qualities  of  the  substance.  (1  at  ii-iii] 
The  Commission  staff  and  the  TAPAS 
considered  whether  the  term  "allergic" 
should  apply  to  substances  that  produce 
reactions  similar  to  those  caused  by  the 
immune  system  but  which  are  not 
caused  in  this  manner.  These  substances 
are  sometimes  referred  to  as 


'  Number  in  brackets  Indicate  the  number  of  the 
relevant  document  In  the  record,  as  listed  in  the 
Appendix  to  this  notice. 
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"pseudoallergens.  It  was  decided  that 
pseudoallergens  were  not  properly 
included  in  a  statutory  definition  limitec 
to  substances  that  produce 
hypersensitivity  reactions  by  an  allergic 
process.  (7  at  4,  8  at  2-A] 

Reapplication  of  the  substance.  [See 
generally  7  at  4-5,  8  at  4]  a  sensitivity 
reaction  does  not  occur  as  soon  as  one 
is  first  exposed  to  the  substance;  there 
must  be  a  latent  period  during  which 
immune  cells  become  sensitized.  After 
the  immune  response  has  developed,  the 
sensitized  tissue  may  react  upon 
subsequent  exposure  to  very  small 
amounts  of  the  sensitizing  agent.  [\  at  ii- 

Hi] 

The  fact  that  some  time  is  needed  for 
the  development  of  the  immune 
response  is  reflected  in  the  specification 
in  the  statutory  definition  of  "strong 
sensitizer"  that  the  substance  produce  a 
'hypersensitivity  which  becomes 
evident  on  reapplication  of  the  same 
substance."  Some  substances,  however, 
can  produce  a  sensitivity  reaction  as  the 
result  of  the  person's  first  known 
exposure.  Some  of  these  reactions  occur 
because  the  person,  without  his  or  her 
knowledge,  has  been  exposed  to  the 
substance  in  the  past.  Also,  some 
substances  have  the  ability  to  cross- 
react,  so  that  a  sensitivity  to  one 
substance  will  produce  a  sensitivity 
reaction  upon  exposure  to  a  similar 
substance  to  which  the  person  has  not 
been  previously  exposed. 

Some  substances,  however,  have  the 
ability  to  produce  a  sensitivity  reaction 
solely  as  the  result  of  a  person's  first 
exposure  to  the  substance.  This  process 
is  called  active  sensitization.  Active 
sensitizers  tend  to  be  the  more  potent  of 
the  substances  that  can  cause 
sensitization,  and  it  may  be  that  the 
ability  of  active  sensitizers  to  persist  in 
or  on  the  body  is  sufficiently  great,  in 
comparison  to  the  time  needed  for  the 
development  of  sensitization,  that  one 
exposure  serves  as  both  application  and 
reapplication.  [8  at  4]  The  supplemental 
definition  of  strong  sensitizer  clarifies  in 
subsection  (i)  that  active  sensitizers  are 
included  within  the  class  of  substances 
that  can  be  determined  to  be  strong 
sensitizers.  This  view  was 
recommended  by  the  TAPAS.  (8  at  4] 
The  Commission  interprets  the  relevant 
portion  of  the  statutory  definition  of 
strong  sensitizer,  that  the  strong 
sensitizer  shall  produce  a 
hypersensitivity  that  becomes  evident 
on  reapplication  of  the  substance,  as 
referring  to  the  mechanism  by  which 
sensitivity  is  thought  to  develop  rather 
than  as  intended  to  exclude  from  the 
category  of  strong  sensitizers  those 
substances  'hat  are  capable  of  active 


sensitization.  In  the  first  place,  there  is 
no  reason  to  believe  that  the  Congress 
intended  to  exclude  from  the  category  of 
strong  sensitizers  some  of  the  strongest 
sensitizers  that  exist.  Also,  it  is  hkely 
that  the  physiological  effect  of  active 
sensitizers  is  equivalent  to  reapplication 
of  the  sensitizer.  In  any  event,  even 
where  a  sensitivity  reaction  may  occur 
on  first  exposure  to  an  active  sensitizer, 
the  fact  that  the  reaction  is  one  of 
hypersensitivity  will  evidence  itself  on 
reapplication  of  the  substance,  thereby 
satisfying  the  statutory  definition  in  this 
regard.  Thus,  the  Commission  concludes 
that  including  active  sensitizers  within 
the  category  of  strong  sensitizers  is 
consistent  with  the  definition  of  strong 
sensitizer  in  the  FHSA. 

Photodynamic.  Tlie  statutory 
definition  specifies  that  the 
hypersensitivity  must  be  caused  by  an 
"allergic"  or  "photodynamic"  process. 
The  supplemental  deifinition  discusses 
what  is  meant  by  allergic,  as  discussed 
above.  As  the  Commission  pointed  out 
when  the  previous  supplemental 
definition  was  revoked,  photodyTiamic 
reactions  should  be  considered  as  a  type 
of  phototoxic  reaction.  49  FR  22464. 
22465.  [4]  Phototoxic  chemicals  are 
thought  to  act  through  a  mechanism 
similar  to  irritation  and  not  to  require 
prior  exposure.  How  the  present 
knowledge  about  how  photodynamic 
chemicals  function  and  are  defined 
would  relate  to  the  statutory  definition 
of  strong  sensitizer  is  a  complex 
question  that  the  Commission  believes 
should  be  addressed  in  the  context  of  a 
particular  chemical.  In  addition,  the 
Commission's  staff  is  not  aware  of  any 
household  product  subject  to  the  FHS.'X 
that  would  cause  significant  exposure  of 
consumers  to  a  photodynamic  chemical. 
Therefore,  the  Commission  has  decided 
not  to  attempt  at  this  time  to  issue  a 
supplemental  definition  concerning 
strong  sensitizers  that  cause 
hypersensitivity  by  a  photod>Tiamic 
process.  The  Commission  notes, 
however,  that  regardless  of  whether  a 
photodynamic  chemical  may  properly  be 
considered  a  strong  sensitizer,  it.  in  an 
appropriate  cause  could  be  considered  a 
hazardous  substance  under  the  FHSA 
by  virtue  of  its  being  toxic,  FHSA 
section  2(f)(l)(A)(i),  15  US  C. 
1261(nm(A)(i). 

Route  of  exposure.  The  supplemental 
definition,  at  subsection  (v),  points  out 
that  the  sensitivity  reaction  may  occur 
after  the  sensitizer  is  applied  to  the 
body's  tissues  by  contact,  ingestion,  or 
inhalation  and  that  relevant  exposure  is 
not  limited  to  skin  contact. 

Normal  living  tissue.  The  statutory 
definition  of  strong  sensitizer  specifies 


that  the  hypersensitivity  is  caused  on 

"normal  living  tissue."  The  supplemental 
definition,  at  subsection  {\\.  makes 
explicit  what  is  well  known  to  ailergihls, 
dematologists.  toxicologists.  internists, 
pulmonary  specialists,  etc.,  that  targets 
for  hypersensitivity  reRctions  inciuilf 
the  skin  and  other  organ  systems,  surh 
as  the  respirator)'  or  gastrointestinai 
tracts,  either  singularly  or  in 
combination. 

Seventy  of  reaction.  One  of  the 
factors  the  Commission  is  required  by 
the  statutory'  definition  of  strong 
sensitizer  to  consider  before  determining 
that  a  particular  substance  is  a  strong 
sensitizer  is  the  seventy  of  reaction  that 
would  be  caused  by  the  substance  The 
supplemental  definition,  at  subspction 
(ill),  points  out  that  the  minima!  severity 
of  reaction  for  this  purpose  is  that  the 
sensitizer  produce  a  clinically  important 
allergic  reaction  and  gives  examples  of 
reactions  that  would  be  deemed 
clinically  important.  Such  reactions 
would  include  physical  discomfort, 
distress,  hardship,  and  functional  or 
structural  impairment  The  supplemental 
definition  further  points  out  that  these 
may  not  necessarily  require  medical 
treatment  or  produce  loss  of  functional 
activities. 

Significant  potential  for  causing 
hypersensitivity.  The  statutory 
definition  of  strong  sensitizer  requires 
that,  before  designating  a  substance  as  a 
strong  sensitizer,  the  Commission  "upon 
consideration  of  the  frequency  of 
occurrence  and  seventy  of  the  reaction. 
shall  find  that  the  substance  has  a 
significant  potential  for  causing 
hypersensitivity."  The  supplemental 
definition  at  subsection  (iv)  points  out 
that  whether  a  substance  has  a 
significant  potential  for  causing 
hypersensitivity  is  a  relative 
determination  that  must  be  made 
separately  for  each  substance  under 
consideration.  The  determination  may 
be  based  on  the  chemical  or  functional 
properties  of  the  substance,  documented 
medical  evidence  of  allergic  reactions 
obtained  from  epidemiological  surveys 
or  individual  case  reports,  controlled  in 
vitro  or  m  vivo  experimental  assays,  or 
susceptibility  profiles  in  normal 
(healthy)  or  allergic  subjects. 

The  ultimate  determination  that  a 
substance  is  a  strong  sensitizer.  The 
ultimate  determination  that  a  substance 
is  a  strong  sensitizer  is  one  that  must  be 
made  as  a  matter  of  the  Commission's 
ludgment  after  considering  the  factors 
discussed  above  Subsection  (ii)  of  the 
supplementary  definition  notes  that  in 
making  this  determination  the 
Commission  shall  consider  the  available 
data  for  a  number  of  factors.  These 
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factors  would  include  any  or  all  of  the 
following,  as  available: 

Quantitative  or  qualitative  risk  assessment, 
frequency  of  occurrence  and  range  of  severity 
of  reactions  in  normal  or  susceptible 
populations,  the  result  of  experimental 
assays  in  animals  or  humans  (considering 
dose-response  factors),  with  human  data 
taking  precedence  over  animal  data,  other 
data  on  potency  or  bioavailability  of 
sensitizers,  data  on  reactions  to  a  cross- 
reacting  substance  or  to  a  chemical  that 
metabolizes  or  degrades  to  form  the  same  or 
a  cross-reacting  substance,  the  threshold  of 
human  sensitivity,  epidemiological  studies. 
case  histories,  occupational  studies,  and 
other  appropriate  in  vivo  and  in  vitro  test 
studies. 

The  Commission  believes  the 
supplemental  definition  will  convey 
useful  information  concerning  the 
Commission's  views  on  the  scope  of  the 
statutory  definition  and  the  types  of 
information  the  Commission  will 
consider  in  making  any  determinations 
that  a  substance  is  a  strong  sensitizer. 
The  ultimate  determination  that  a 
substance  is  a  strong  sensitizer, 
however,  is  largely  the  result  of  the 
exercise  of  Commission  judgment  and 
policy.  Thus.  It  IS  not  appropriate  to 
attempt  to  fashion  specific  criteria  by 
which  to  determine  that  substances  are 
or  are  not  strong  sensitizers. 

The  Commission  also  notes  that  even 
where  a  chemical  is  determined  to  be  a 
strong  sensitizer,  section  2(n(l)(A)  of  the 
FHSA  requires  that  in  order  for  a  strong 
sensitizer  to  be  a  hazardous  substance. 
It  must  be  capable  of  causing 
■'substantial  personal  injur>'  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use. 
including  reasonably  foreseeable 
ingestion  by  children."  15  U.S.C. 
1261(r](l)(A).  This  latter  determination 
requires  consideration  of  the  route  and 
level  of  exposure  that  can  be  expected 
to  be  presented  by  the  substance  as 
incorporated  in  the  particular  household 
product  involved.  Theoretically,  a 
determination  that  a  substance  is  a 
strong  sensitizer  could  be  made  on  the 
basis  of  the  general  attributes  of  the 
chemical  as  they  relate  to  sensitization. 
In  practice,  however,  the  Commission 
expects  that  the  nature  and  level  of  the 
exposure  to  the  chemical  from  the  use  of 
reasonably  foreseeable  misuse  of  the 
product  would  be  taken  into 
consideration  during  a  proceeding  to 
determine  whether  a  particular 
substance  is  a  strong  sensitizer 

Environmental  Considerations 

The  supplemental  definition  is  an 
interpretive  rule  issued  under  section  10 
of  the  FHSA  (15  U.S.C.  1269).  explaining 
the  Commission's  views  on  the  current 


requirements  of  section  2  of  the  FHSA 
(15  U.S.C.  1261)  concerning  strong 
sensitizers  and  discussing  the  factors 
the  Commission  intends  to  use  in  future 
determinations  that  a  substance  is  a 
strong  sensitizer.  However,  interested 
members  of  the  public  are  free  to  argue, 
in  any  future  proceeding  to  declare  a 
substance  a  strong  sensitizer,  that  other 
interpretations  of  the  FHSA  are  in  fact 
more  appropriate   In  addition,  such 
arguments  may  be  m.ade  in  any  judicial 
review  of  the  Commission's 
determination  that  a  substance  is  a 
strong  sensitizer.  Therefore,  the 
Commission's  supplemental  definition  is 
intended  to  be  informative  and  advisory 
concerning  the  Commission's  views  on 
the  requirements  of  the  FHSA.  The 
definition,  however,  is  not  binding  in 
and  of  itself.  Therefore,  no  product  will 
be  directly  affected  bv  the  issuance  of 
this  interpretative  rule.  Therefore,  the 
Commission  concludes  that  the 
supplemental  definition  issued  below 
will  have  little  or  no  potential  for 
affecting  the  human  environment  and 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  See  16 
CFR  Part  1021. 

Regulatory  Flexibility  Act  Certification 

For  the  reasons  explained  in  the 
preceding  paragraph,  no  products  will 
be  directly  affected  by  the  rule  issued 
below.  Therefore,  the  Commission 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection,  Hazardous 

materials.  Hazardous  substances. 
Imports.  Infants  and  children.  Labeling, 
Law  enforcement,  Toys. 

Conclusion 

For  the  reasons  discussed  above,  the 
Commission  amends  16  CFR  Part  1500  to 
read  as  follows: 

PART  1500— {AMENDED] 

1  The  authority  citation  for  Part  1500 

15  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1261-1278. 

2.  Section  1500.3  is  amended  by 
adding  paragraph  (c](5J  to  read  as 
follows: 

51500.3     Definitions. 
*         •         t         ft         • 

(5]  The  definition  of  "strong 
sensitizer"  in  section  2(k)  of  the  Federal 
Hazardous  Substances  Act  [restated  in 

16  CFR  1500.3(b)(9)]  is  supplemented  by 
the  following  definitions: 


(i)  Sensitizer.  A  "sensitizer"  is  a 
substance  that  will  induce  an 
immunologically-mediated  (allergic) 
response,  including  allergic 
photosensitivity.  This  allergic  reaction 
will  become  evident  upon  reexposure  to 
the  same  substance.  Occasionally,  a 
sensitizer  will  induce  and  elicit  an 
allergic  response  on  first  exposure  by 
virtue  of  active  sensitization. 

(ii)  Strong.  In  determining  that  a 
substance  is  a  "strong"  sensitizer,  the 
Commission  shall  consider  the  available 
data  for  a  number  of  factors.  These 
factors  should  include  any  or  all  of  the 
following  (if  available):  Quantitative  or 
qualitative  risk  assessment,  frequency  of 
occurrence  and  range  of  severity  of 
reactions  in  healthy  or  susceptible 
populations,  the  result  of  experimental 
assays  in  animals  or  humans 
(considering  dose-response  factors), 
with  human  data  taking  precedence  over 
animal  data,  other  data  on  potency  or 
bioavailability  of  sensitizers,  data  on 
reactions  to  a  cross-reacting  substance 
or  to  a  chemical  that  metabolizes  or 
degrades  to  form  the  same  or  a  cross- 
reacting  substance,  the  threshold  of 
human  sensitivity,  epidemiological 
studies,  case  histories,  occupational 
studies,  and  other  appropriate  in  vivo 
and  in  vitro  test  studies. 

(iii)  Severity  of  reaction.  The  minimal 
severity  of  reaction  for  the  purpose  of 
designating  a  material  as  a  "strong 
sensitizer"  is  a  clinically  important 
allergic  reaction.  For  example,  strong 
sensitizers  may  produce  substantial 
illness,  including  any  or  all  of  the 
following:  physical  discomfort,  distress, 
hardship,  and  functional  or  structural 
impairment.  These  may,  but  not 
necessarily,  require  medical  treatment 
or  produce  loss  of  functional  activities. 

(iv)  Significant  potential  for  causing 
hypersensitivity.  "Significant  potential 
for  causing  hypersensitivity"  is  a 
relative  determination  that  must  be 
made  separately  for  each  substance.  It 
may  be  based  upon  the  chemical  or 
functional  properties  of  the  substance, 
documented  medical  evidence  of  allergic 
reactions  obtained  from  epidemiological 
surveys  or  individual  case  reports, 
controlled  in  vitro  or  in  vivo 
experimental  assays,  or  susceptibility 
profiles  in  normal  or  allergic  subjects. 

(v)  Normal  living  tissue.  The  allergic 
hypersensitivity  reaction  occurs  in 
normal  living  tissues,  including  the  skin 
and  other  organ  systems,  such  as  the 
respiratory  or  gastrointestinal  tract, 
either  singularly  or  in  combination, 
following  sensitization  by  contact, 
ingestion,  or  inhalation. 
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Dated:  August  8.  1986. 
Sadye  E.  Diuin, 

Secretary,  Consumer  fivduct  Safety 
Commission. 

Appendix — List  of  Relevant  Documents 
in  Uie  record 

1.  Report  to  CPSC,  "Strong  Sensitizers  Final 
Monograph."  submitted  by  J.T.  Maddock,  M. 
Sittenfield.  and  D.  Nell.  Auerbach  Associates, 
Inc.,  November  18,  1977. 

2.  Comment  on  proposed  revocation  of 
definition  of  strong  sensitizer  from  Burlington 
Industries.  Inc. 

3.  Memorandum  to  the  Commission  from 
the  Directorate  for  Health  Sciences,  "Final 
Rule  to  Revoke  the  Regulatory  Definition  of 
Strong  Senitizer. '  dated  April  13, 1984. 

4.  Federal  Register  notice  to  revoke  the 
regulatory  supplemental  definition  of  strong 
sensitizer  and  remove  and  reserve  16  CFR 
1500.3(c)(5).  49  FR  22464;  May  30.  1984. 

5.  Directorate  for  Health  Sciences 
memorandum.  "Supplemental  Definitions  to 
the  'Strong  Sensitizer'  Definition  in  the 
Federal  Hazardous  Substances  Act,"  dated 
June  26. 1985. 

6.  'Technical  Advisory  Panel  on  Allergic 
Sensitization  [TAP AS)  Paper  concerning  a 
Supplemental  Definition  to  the  Strong 
Sensitizer  Definition  in  the  Federal 
Hazardous  Substances  Act." 

7.  Minutes  of  the  November  l*-20. 1984, 
TAPAS  meeting. 

8.  Minutes  of  the  March  4. 1985,  TAPAS 
meeting. 

9.  Draft  minutes  of  the  June  24, 1985, 
TAPAS  meeting. 

10.  "Briefing  Package  on  a  Proposed 
Definition  to  Supplement  the  Federal 
Hazardous  Substances  Act  Definition  of 
Strong  Sensitizer,"  dated  September  23. 1985. 

11.  Memorandum  to  Commissioner  Saundra 
Brown  Armstrong  from  the  Directorate  for 
Health  Sciences,  "Applicability  of  the  Draft 
Supplemental  Definitions  for  Strong 
Sensitizer  to  Sensitization  of  Nails  or  Hair." 
dated  October  22.  1985. 

(FR  Doc.  86-18259  Filed  8-13-86;  8:45  am] 

BtUJNO  CODE  e33$-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Narasin 

AQENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co.,  providing  for  safe  and 
effective  use  of  a  Type  A  narasin  article 
to  make  a  Type  C  broiler  feed  used  for 


prevention  of  certain  forms  of 
coccidiosis.  FDA  is  also  amending  the 
regulations  to  provide  for  the  safe 
concentrations  of  narasin  residues  in 
edible  chicken  tissues. 
EFFECTIVE  DATE:  August  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Center  for 
Veterinaiy  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285,  filed  N,\DA  11&- 
980.  The  NADA  provides  for  use  of 
Monteban*  (narasin)  Type  A  articles 
containing  36,  45,  54,  72.  and  90  grams 
per  pound  narasin  to  make  Type  C 
broiler  feeds  containing  54  to  72  grams 
narasin  per  ton  used  to  prevent  certain 
forms  oi  Eimeria  coccidiosis.  The  NAD.^ 
is  approved  and  the  regulations  are 
amended  accordingly.  The  regulations 
are  also  amended  to  provide  for  safe 
concentrations  of  narasin  residues  in 
edible  chicken  tissues.  The  basis  for 
approval  of  the  NADA  is  discussed  m 
the  freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects 

21  CFR  Part  556 

Animal  drugs,  Foods. 
21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drujjs  and  redeiejjated  1o 
the  Center  for  Vetennar>  Medicine, 
Parts  556  and  558  are  amended  as 
follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  380b);  21  CFR  5.10  and  5.83. 

2.  By  adding  new  §  556.428  to  read  as 

follows: 

§  556.428    Naraain. 

A  tolerance  for  narasin  residues  in 

chickens  is  not  needed.  The  safe 
concentrations  for  total  narasin  residues 
in  uncooked  edible  chicken  tissues  are: 
0,6  part  per  million  in  muscle;  1.8  parts 
per  million  m  liver;  1.2  parts  per  miUion 
in  skin  with  adhering  fat  and  fat  A 
tolerance  refers  to  the  concentration  of 
marker  residues  in  the  target  tissue  used 
to  monitor  for  total  drug  residues  in  the 
target  animals  A  safe  concentration 
refers  to  the  total  residue  concentration 
considered  safe  in  edible  tissues 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows; 

Authority:  Sec  512,  B2  Slat.  343-351  (21 
r  S  C  306b):  21  CFR  5.10  and  5.83. 

4  Section  558.4  is  amended  in 
paragraph  (dj  in  the  table  entitled 
"Category^  I"  by  adding  a  new  entry 
alphabetically  to  read  as  follows: 

§  558.4     Medicatftd  teed  applications. 


(d)  •  •  • 


Category  I 


Assay  knuts 
'-iMvu-uis        Type  B         (percent  ol 
Drug  -y?6  a  manmum  tabated 

percent  ■  (ZOOx)  amount) 

TypeB/C» 


Na''S5ln .., 


80-110    7.2  g/». 
(1.6%). 


85-115 


'  Percent  cf  labeled  amounl 

*  Vatue«  given  represent  ranges  tor  aWwr  Type  8  or  Type 
C  madicaiea  leads  Fc  those  drugs  that  Itave  Imro  range 
knits,  the  first  set  IS  )(x  a  Type  B  medicated  leed  and  the 
sacorM  M><  s  lev  I  ^vpe  C  madicsled  lead.  Theaa  values 
(ranges)  riave  conr  asjugnaa  in  order  to  prowda  tor  the 
posab<lit>  0*  diiutxy-  o*  a  Tyns  B  medcalad  toed  with  lower 
aasay  hmits  to  make  a  Type  C  medicated  leed. 


5.  By  adding  new  {  558.363  to  read  as 
follows: 


BEST  COPY  AVAILABLE 
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$55aJ63    NarMtoi. 

(a)  Approvals.  Type  A  medicated 
articles;  36,  45,  54.  72,  and  90  grams  per 
pound  to  000986  in  5  510.600  of  this 
chapter. 

(b)  Tolerances.  See  |  556.428  of  this 
chapter. 

(c)  Conditions  of  use. — ft)  Amount.  54 
to  72  grams  per  ton. 

(2)  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimena 
necatnx.  E.  tenella,  E.  acen-ulina,  E. 
brunetti,  E.  mivati.  and  E.  maxima. 

(3)  Limitations.  For  broiler  chickens 
only.  Feed  continuously  as  sole  ration. 
Do  not  allow  adult  turkeys,  horses,  or 
other  equines  access  to  narasin 
formulations.  Ingestion  of  narasin  by 
these  species  has  been  fatal. 

Dared:  .August  8.  1986. 
Gerald  B.  Guest. 

Acting  Director.  Center  for  Veterinary 

Medicine 

[FR  Doc  86-18280  Filed  8-13-86;  a-45  amj 

BIUJMQ  COOE  41«0-ai-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601  ' 

Procedural  Regulations;  Petitions  to 
the  Commission  to  Revoke  or  Modify  a 
Subpoena;  Revision  of  Authority 
Citation 

agency:  Equal  Employment  Opportunity 

Commission  (EEOC). 
action:  Final  rule. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  revising  its 
regulation  concerning  petitions  to 
revoke  or  modify  subpoenas  issued  by 
the  Commission.  The  new  regulation 
streamlines  the  subpoena  appeal 
process  and  will  expedite 
determinations  on  petitions  to  revoke  or 
modify, 

DATES:  September  15.  1986. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Nicholas  M.  Inzeo,  Assistant  Legal 
Counsel,  Legal  Services,  or  James  .M 
Lager.  Staff  Attorney,  at  (202)  634-6690. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  revising  its  subpoena 
appeal  regulations  to  eliminate  the  delay 
between  the  filing  of  a  petition  to  revoke 
or  modify  a  Commission  subpoena  and 
a  determination  on  the  petition.  The  new- 
regulation  permits  the  General  Counsel 
or  issuing  Director  to  grant  a  petition  to 
revoke  or  modify.  If  the  General  Counsel 
or  issuing  Director  would  deny  the 
petition,  the  petition  and  the  General 
Counsels  or  Director  s  comments  will 
be  sent  to  the  Commission  for  a  final 


determination.  In  addition,  the  revision 
includes  stylistic  changes  to  clarify  the 
regulation.  The  authority  citation  has 
also  been  revised  to  provide  official 
citations. 

For  the  Commission. 
Clarence  Thomas, 
Chairman. 

PART  1601— (AMENDED! 

29  CFR  Part  1601  is  revised  to  read  as 
follows: 

1.  The  authority  citation  for  Part  1601 
is  revised  to  read  as  follows: 

\uthority:  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended.  Pub.  L  No.  88-352.  78 
Stat.  253;  Pub.  L  .\o.  89-554.  80  Stat,  662:  Pub 
L  No.  92-261.  88  Stat.  103,  Pub  L  No.  95-555, 
92  Stat.  2076;  Pub.  L  No.  95-598,  92  Stat.  269 
(42  U.S.C.  ZOOOe  to  2000e-17). 

2,  Section  1601.16(b)  is  revised  to  read 
as  follows- 

§1601.16    Accew  to  and  production  of 
evidence;  tettimony  of  wttnesse*; 
procedure  and  autt>ortty 

(b)  (1)  Any  person  served  with  a 
subpoena  who  intends  not  to  comply 
shall  petition  the  issuing  Director  or 
petition  the  General  Counsel,  if  the 
subpoena  is  issued  by  a  Commissioner, 
to  seek  its  revocation  or  modification. 
Petitions  must  be  mailed  to  the  Director 
or  General  Counsel,  as  appropriate, 
within  five  days  (excluding  Saturdays. 
Sundays  and  Federal  legal  holidays) 
after  service  of  the  subpoena.  Petitions 
to  the  General  Counsel  shall  be  mailed 
to  2401  E  Street,  NW.,  Washington,  DC 
20507.  A  copy  of  the  petition  shall  also 
be  served  upon  the  issuing  official. 

(2)  The  petition  shall  separately 
identify  each  portion  of  the  subpoena 
with  which  the  petitioner  does  not 
intend  to  comply  and  shall  state,  with 
respect  to  each  such  portion,  the  basis 
for  noncompliance  with  the  subpoena.  A 
copy  of  the  subpoena  shall  be  attached 
to  the  petition  and  shall  be  designated 
"Attachment  A."  Within  eight  calendar 
days  after  receipt  or  as  soon  as 
practicable,  the  General  Counsel  or 
Director,  as  appropriate,  shall  either 
grant  the  petition  to  revoke  or  modify  in 
Its  entirety  or  make  a  proposed 
determination  on  the  petition,  stating 
reasons,  and  submit  the  petition  and 
proposed  determination  to  the 
Commission  for  its  review  and  final 
determination.  A  Commissioner  who 
has  issued  a  subpoena  shall  abstain 
from  reviewing  a  petition  concerning 
that  subpoena.  The  Commission  shall 


serve  a  copy  of  the  final  determination 
on  the  petitioner. 


[FR  Doc.  86-18368  Filed  8-13-86:  8:45  am] 

BILUNQ  COOE  S7SO-06-M 


DEPARTMENT  OF  THE  INTERtOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Alabama  Under  the  Surface  MMng 
Control  and  Reclamation  Act  of  1977 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE], 
Interior. 

ACTION:  Final  rule. 

summary:  The  Director.  OSMRE.  is 
armouncing  the  approval  of  program 
amendments  submitted  by  Alabama  to 
modify  its  approved  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
were  submitted  on  May  7, 1986.  and  are 
contained  in  Alabama  Senate  Bill  445. 
The  amendments  extend  the  existence 
of  the  Alabama  Surface  Mining 
Commission  (ASMC)  and  amend 
sections  of  the  Code  of  Alabama  1975. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSMRE,  has  determined  that 
the  amendments  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendments.  The  Federal 
rules  at  30  CFR  Part  901  codifying 
decisions  concerning  the  Alabama 
program  are  being  amended  to 
implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  August  14,  1988  . 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Boster,  Acting  Director, 
Birmingham  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  228  West  Valley  Avenue, 
3rd  Floor,  Homewood,  Alabama  35209; 
Telephone:  (205)  254-0890. 


VV'. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020 
(May  20. 1982)  and  48  FR  34026  (July  27, 
1983).  Subsequent  actions  concerning 
the  Alabama  program  are  identified  in 
30  CFR  901.15. 

n.  Proposed  Amendment 

On  May  7, 1986.  Alabama  submitted 
proposed  amendments  to  its  approved 
regulatory  program,  contained  in 
Alabama  Senate  Bill  445  (S.  445).  The 
bill  relates  to  the  Alabama  Sunset  Law, 
and  continues  the  existence  and 
functioning  of  the  ASMC.  The  bill  also 
amends  sections  9-16-73,  9-16-74,  9-16- 
78,  9-16-85  and  9-16-88  of  the  Code  of 
Alabama  1975  relating  to  surface  mining 
statutory  requirements. 

On  June  9, 1988,  OSME  announced 
receipt  of  the  amendments  and 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (51  FR  20841).  Since  no 
requests  for  a  public  hearing  were 
received,  the  public  hearing  scheduled 
for  July  7, 1986,  wras  not  held.  The 
comment  period  ended  on  July  9,  1986, 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  the  amendments  submitted  by 
Alabama  on  May  7, 1986.  contained  in 
Senate  Bill  445,  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VU.  Only 
those  provisions  of  particular  interest 
are  discussed  in  the  specific  findings 
which  follow,  and  lack  of  discussion  of  a 
specific  provision  does  not  indicate  or 
imply  any  deficiency  in  the  provision. 

1.  Section  1  of  S.  445  declares  that  the 
Sunset  Committee  recommends  the 
continuance  of  the  Alabama  Surface 
Mining  Commission  until  October  1, 
1987,  with  the  additional 
recommendation  for  statutory  changes 
in  section  3  of  the  bill.  Section  2  of  S.  445 
continues  the  existence  of  the  ASMC 
and  sections  9-16-70  through  9-16-107 
of  the  Code  of  Alabama  1975  until 
October  1, 1987.  The  section  provides 
that  the  Sunset  Committee  will  review 
the  ASMC  between  the  1986  and  1987 
Regular  Legislative  Sessions  and  that 
the  ASMC  will  be  terminated  October  1, 
1987,  unless  a  bill  passes  at  the  1987 
Regular  Session  to  continue  the  ASMC. 

The  Director  finds  that  these  sections 
of  S.  445  continue  the  permanent 
regulatory  program  in  Alabama  that  was 


previously  approved  by  the  Secretan'  on 
May  20, 1982  (47  FR  22020)  and  are 
therefore  consistent  with  and  no  less 
effective  than  the  Federal  requirements 

2.  Section  3  of  S.  445  amends  sections 
9-16-73,  9-16-74,  &-16-78,  9-16-85  and 
9-16-68  of  the  Code  of  Alabama  1975 

Section  9-16-73  of  the  Code  of 
Alabama  concens  the  composition  of  the 
ASMC  and  how  its  members  are 
determined.  It  is  amended  in  paragraph 
(e)  to  provide  that  the  ASMC  director 
must  have  a  working  knowledge  of  the 
Federal  and  State  surface  mining  laws 
and  regulations.  Section  3  is  also 
amended  to  add  paragraph  (k)  which 
establishes  a  subcommittee  of  the 
Legislative  Sunset  Committee  to  be 
known  as  the  Legislative  Surface  Mining 
Oversight  Committee.  The  Committee 
shall  be  consulted  on  all  proposed 
revisions  of  the  commission's  rules  and 
regulations.  The  section  is  further 
amended  to  add  paragraph  (1)  to 
provide  that  the  ASMC  shall  appoint  a 
technical  assistance  to  serve  as  a  liaison 
between  the  ASMC  and  the  oversight 
committee.  The  Director  finds  no 
conflict  with  the  oversight  committee. 
The  Director  finds  no  conflict  with  the 
requirements  of  SCMRA  and  the  Federal 
regulations,  and  finds  the  amendments 
consistent  with  Federal  requirements. 

Section  9-16-74  of  the  Alabama  Code 
contains  the  powers  conferred  on  the 
ASMC.  The  section  is  amended  to 
stipulate  that  the  ASMC  has  the  power 
to  adopt,  amend,  suspend,  repeal  and 
enforce  reasonably  necessary  rules  and 
regulations,  "provided  such  rules  and 
regulations  shall  not  be  more  stringent 
than  those  promulgated  by  federal  law, 
or  rule  or  regulation,  to  control  surface 
coal  mining  operations  .  .  ."  Since 
neither  SMCRA  nor  the  Federal 
regulations  contain  language  which 
would  require  a  State  to  adopt 
standards  more  stringent  than  the 
Federal  standards,  the  Director  finds  the 
Alabama  amendment  consistent  with 
the  Federal  requirements. 

Section  9-16-78  of  the  Alabama  Code 
is  amended  to  add  paragraph  (d)  which 
provides  that  hearing  officers'  offices 
and  facilities  for  holding  and  conducting 
hearings  will  be  located  in  a  separate 
facility  from  the  facility  in  which  the 
ASMC  is  located.  The  amendment  also 
places  restrictions  on  ex-parte 
communications  relating  to  ASMC 
business  or  proposed  or  pending  cases 
The  Director  finds  no  conflict  with  the 
provisions  of  SMCRA  or  the  Federal 
regulations  and  finds,  therefore,  that  the 
Alabama  amendment  is  consistent  with 
Federal  requirements. 

Section  9-16-85  of  the  Code  of 
Alabama  is  amended  to  require  the 
regulatory  authority  to  grant,  require 


modification  of.  or  deny  a  permit  within 
30  days  following  public  notification  and 
opportunity  for  a  public  hearing-  The 
previous  language  allowed  60  days.  The 
Director  finds  the  Alabama  amendment 
to  be  consistent  with  S.VICR.^  sections 
510(a)  and  514(b)  and  no  less  effective 
than  30  CFR  773.15(a).  which  require  the 
regulatorv'  authority  to  grant,  require 
modification  of.  or  deny  the  application 
for  a  permit  in  a  reasonable  time  set  by 
the  regulatory'  authority. 

Section  9-16-88  of  the  Code  of 
Alabama  is  amended  to  require  that,  if 
an  informal  conference  is  held  on  an 
initial  or  revised  permit  application,  the 
regulatory  authority  shall  issue  a  vmtten 
finding  granting  or  denying  the  permit  in 
vihole  or  in  part  and  stating  the  reasons 
therefor  within  30  days  of  the  hearings. 
The  previous  language  allowed  60  days. 
Section  514(a)  of  SMCRA  specifies  that 
if  informal  conferences  are  held  for 
initial  or  revised  permits,  the  regulatory 
authority  shall  issue  a  finding  granting 
or  denying  or  denying  the  permit  in 
whole  or  in  part  and  stating  rcasi.ms 
within  60  days  of  the  hearings.  The 
director  finds  that  although  the  State's 
amended  language  provides  less  review 
time  for  the  regulatory  authority  than 
does  the  Federal  statute,  the  State's  30- 
day  lim.it  would  fall  within  the  60  days 
as  specified  by  the  Federal  language  and 
is  therefore  consistent  with  and  no  less 
stringent  than  the  Federal  provisions. 

4.  Section  4  of  S  445  states  that  the 
legislature  concurs  in  the 
recommendation  of  the  Sunset 
Committee  as  provided  in  sections  1.  2 
and  3  of  the  bill.  Section  5  establishes 
severability  of  the  provisions  of  the  biU. 
Section  6  repeals  all  laws  or  parts  of 
laws  in  conflict  with  the  provisions  of 
the  bill.  The  section  expressly  repeals 
Rulemaking  8.5-2.  of  September  17, 1985. 
concerning  the  ASMC  rules  at  880-X-2E. 
The  section  provides  that  rules  proposed 
subsequent  to  90  days  following  S.  445 
becoming  law.  shall  be  promulgated 
pursuant  to  the  Alabama  Administrative 
I^ocedure  Act,  Chapter  22,  Title  41, 
Code  of  .^.labama  1975.  Section  7  of  S. 
445  states  that  the  Act  shall  become 
effective  immediately  upon  approval  by 
the  governor  or  upon  its  otherwise 
becoming  a  law. 

The  Director  finds  no  conflict  with 
any  Federal  provisions.  The  Director 
notes  that  the  provision  in  section  6 
which  repeals  laws  or  parts  of  laws  in 
conflict  with  the  bill,  does  not  exempt 
the  State  from  obtaining  the  Director's 
approval  for  the  repeal  of  any  part  of  the 
approved  Alabama  program  that  may  be 
in  conflict  with  the  specific  provision  in 
section  3  of  the  bill,  regarding  State 
regulations  more  stringent  than  the 
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Federal  provisions.  Federal  action  on 
Alabama's  Rulemaking  85-2  of 
September  17, 1985,  has  already  been 
withdrawn  in  response  to  Alabama's 
request  of  May  7, 1986  (51  FR  19858,  |une 
3, 1988).  The  rulemaking  pertained  to 
requirements  for  operations  extracting 
coal  incidental  to  extraction  of  other 
minerals.  The  Director  finds,  therefore, 
that  sections  4  through  8  of  S.  445  are 
consistent  with  the  Federal 
requirements.  i 

rv.  Public  Comments 

No  public  comments  were  received  on 
this  rulemaking. 

V.  Director's  Decision  | 

The  Director,  based  on  the  findings 
above,  is  approving  the  May  7,  1986 
amendments  to  the  Alabama  program 
contained  in  Senate  Bill  445.  The 
Director  is  amending  30  CFR  Part  901  to 
reflect  the  approval  of  the  above  State 
program  modifications. 

VI.  Additional  Detennioations 

/.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCIIA.  iO 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3.  4. 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulator^' 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substanital  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  601  etseq:].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  .Management 
and  Budget  under  44  U.SC.  SW 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  L'ndergound 
mining. 


Dated:  August  8.  1986. 
Carl  C  GoM. 
Acting  Deputy  Director.  Operations  and 

Technical  Services. 

PART  901— ALABAMA 

30  CFR  Part  901  is  amended  as 
follows 

1.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Autliority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  et  seg.). 

2.  30  CFR  901  15  is  amended  by  adding 

a  new  paragraph  (hi  to  ."edd  as  follows: 

§  90 1 . 1 5    Appfova)  of  rs^ulatory  program 

amendments. 

•         .         ,         •        • 

(h)  Amendments  to  the  Alabama 
permanent  regulatory  program 
submitted  to  OS.MRE  on  May  7,  1986,  as 
contained  in  ,^labama  Senate  Bill  445 
are  approved  effective  August  14. 1988. 

(FR  Doc  86-18352  Filed  8-13-66;  8:45  am] 

BtUJNQ  COOC  iSIO-OVM 


30  CFR  Part  914 

Approval  of  Permanent  Program 
Amendment  From  the  State  of  Indiana 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 

Interior 

ACTION:  Final  rule. 

summary:  OSMRE  is  announcing  the 

approval  of  an  amendment  to  the 
Indiana  Permanent  Regulatory  Program 
(heremafter  referred  to  as  the  Indiana 
program)  received  by  OSMRE  pursuant 
!o  the  Surface  .Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA), 

On  .May  29.  1986,  Indiana  submitted 
an  amendment  to  its  program  to  amend 
the  Indiana  regulations  concerning 
permit  fees. 

.A.fter  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director,  OSMRE,  has  determined  that 
the  amendment  meets  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
•he  amendment.  The  Federal  rules  at  30 
CFR  Part  914  which  codify  decisions 
concerning  the  Indiana  program  are 
being  amended  to  implement  this  action. 

This  fi.Tal  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 


State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  August  14, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke.  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse.  Room  522,  46  East  Ohio 
Street.  Indianapolis.  Indiana  46204. 
Telephone:  (317)  26&-2600. 

SUPPLEMENTARY  INFORMATION:    • 

I.  Background 

Information  regarding  the  general 
background  on  the  Indiana  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (47  FR  32071- 
32108).  Subsequent  actions  concerning 
the  Indiana  program  are  identified  in  30 
CFR  914.15  and  30  CFR  914.16. 

n.  Discussion  of  Proposed  Amendment 

On  May  29, 1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  a  proposed  State  program 
amendment  for  approval.  The 
amendment  modifies  the  Indiana 
reguJations  at  310  LAC  12-3-8  to  require 
that  permit  applications  be  accompanied 
by  fees  of  $100  per  application  filed,  and 
$100  for  each  acre  or  fraction  thereof 
described  in  the  application  and  for 
which  fees  have  not  been  previously 
paid. 

OSMRE  published  a  nodce  in  the 
Federal  Register  on  }uly  3, 1986, 
announcing  receipt  of  the  proposed 
program  amendments  and  procedures 
for  the  public  comment  period  and  for 
requesting  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (51  FR  24387).  The  public 
comment  period  ended  August  4, 1986. 
There  was  no  request  for  a  public 
hearing  and  the  hearing  scheduled  for 
July  28,  1986,  was  not  held. 

III.  Director's  Fmdings 

Tlie  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  program  amendment  submitted 
by  Indiana  on  May  29, 1986,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII. 

Indiana  has  amended  its  rules  at  310 
LAC  12-3-8  for  permit  fees,  to  require 
that  each  application  for  a  surface  coal 
mining  and  reclamation  permit  be 
accompanied  by  a  fee  of  $100,  plus  $100 
for  each  acre  or  fraction  thereof 
described  in  the  permit  application  for 
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which  fees  have  not  been  paid 
previously. 

Section  507(a)  of  SMCRA  provides 
that  applications  for  a  surface  coal 
mining  and  reclamation  permit  be 
accompanied  by  a  fee  as  determined  by 
the  regulatory  authority.  The  Director 
finds,  therefore,  that  the  Indiana 
amendment  is  consistent  with  and  no 
less  stringent  than  the  Federal 
requirements. 

IV.  Public  Comments 

No  public  comments  were  received  on 
this  rulemaking. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  amendment  as  submitted  on 
May  29, 1988.  under  the  provisions  of  30 
CFR  732.17.  The  Federal  rules  at  30  CFR 
Part  914  are  being  amended  to 
implement  this  decision. 

VI.  Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regidatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
use.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Papers- ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 


Dated:  August  a  1986. 

Carl  C.  Close, 

Acting  Deputy  Director  Operations  and 
Technical  Service. 

PART  9 14— INDIANA 

30  CFR  Part  914  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US.C.lZOletseq] 

2.  30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (n)  as  follows: 

§914.15    Approval  of  regulatory  program 
amendments. 

*         «         *         «         • 

(n)  Amendments  to  the  Indiana 
regulations  at  310  lAC  12-3-8  regarding 
permit  fees,  submitted  by  the  Indiana 
Department  of  Natural  Resources  to 
OSMRE  on  May  29, 1986,  are  approved 
effective  August  14,  1986. 

[FR  Doc.  18353  Filed  8-13-86;  8.45  am) 

BILUNO  CODE  4310-OS-U 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD8-86-06] 

Drawbridge  Operation  Regulations; 
Blackwater  River,  PL 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule — Revocation. 

summary:  This  amendment  revokes  the 
regulations  for  the  Seaboard  System 
Railroad  Bridge  over  Blackwater  River, 
mile  2.8  at  Milton.  Florida,  because  the 
drawbridge  has  been  replaced  by  a 
fixed  bridge.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  removal  of  the  bridge 
concerned. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  15, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Perry  Haynes,  Chief.  Bridge 
Administration  Branch,  telephone  [504] 
589-2965. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034. 
February  26, 1979).  Since  there  is  no 


economic  impact,  a  full  regulatory 
evaluation  is  unneces8ar>'.  Because  no 
notice  of  proposed  rulemaking  Is 
required  under  5  U.S.C.  553.  this  action 
IS  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)). 
However,  this  action  will  not  ha\e  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  rule  are  Pprr\' 
Haynes.  project  officer,  and  Lieutenant 
Commander  James  Vallone,  project 
attorney 

List  of  Subjects  In  33  CFR  Part  117 

Bridges. 

PART  117— (AMENDED! 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  foliovk!, 

1,  The  authority  citation  for  {'an  117 
continues  to  read  as  follows 

Authority:  33  U  S  C  49'i  4o  CFR  1.46(c)(5): 

33  CFR  1  OS-llgiCSi 

§117.271     [Amended! 

2,  Section  117.271(b)  is  revoked. 

Dated,  Ji;iy  3fJ,  l^t*. 
E.B.  Acklin, 
Acin^s  Camrnander. 
[FR  Doc  86-18359  Filed  8-13-86;  8:45  am) 

BILUNG  COO€  491t>1«-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Pan  34 

Yosemlte  National  Park,  CA;  Ei  Portal 
Administrative  Site  Regulations 

AGENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  Tl-iese  regulations  provide  for 

use  and  management,  protection  of 

natural  and  cultural  resources,  and  fire 
protection  within  the  EI  Portal 
Administrative  Site,  The  actum  will 
promote  the  orderly  use  and 
management  of  the  adm!nistrat;\e  site 
in  furtherance  of  the  impiementcilion  rif 
the  Yosemite  General  Management  Pian 
and  assure  a  timely  and  effective  official 
response  to  law  enforcement  and  fire 
emergencies  in  this  isolated  rural 
community 

EFFECTIVE  DATE:  September  1.'),  r,->H6. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  M  Morehead,  Superintendent, 
Yosemite  National  Park,  P.O.  Box  577, 
Yosemite,  CA  95389  Telephone:  (209) 

372-0201. 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  Act  of  September  2,  1958,  (72  Stat. 
1772:  16  U.S.C.  47-l(e))  established  the 
El  Portal  Administrative  Site,  west  of 
Yosemite  National  Park,  directing  the 
Secretary  of  the  Interior  to  administer 
the  site  so  that  certain  facilities  and 
services  could  be  located  outside  the 
park.  The  legislation  provided  that  the 
administrative  site  would  not  be  subject 
to  the  laws  and  regulations  governing 
the  park.  To  this  end,  the  legislation 
further  provided  that  the  Secretary  shall 
have  supervision,  management  and 
control  of  the  area  and  shall  make  and 
publish  such  rules  and  regulations  as 
he/she  may  deem  necessary  and  proper 
for  its  use  and  management. 

The  regulations  set  forth  below  are 
the  product  of  a  process  that  began  with 
the  Yosemite  General  Management  Plan. 
As  currently  envisioned,  El  Portal  will 
serve  as  a  combined  residential  area, 
administrative  site  and  visitor 
information  area.  The  concepts  for  the 
development  of  the  El  Portal 
.Administrative  Site  have  been 
considered  and.  as  appropnate, 
incorporated  into  the  regulations. 

Generally,  the  rules  for  the 
administrative  site  follow  the  intent  of 
the  regulations  used  within  other 
National  Park  Service  areas. 

Natural  and  cultural  resource 
protection  rules,  such  as  those  relati.ng 
to  camping,  the  use  of  firearms,  fishing, 
sanitation,  scientific  specimens  and 
wildlife,  follow  closely  the  wording  of 
similar  regulations  in  effect  within  park 
boundaries  or  are  adopted  from  the 
general  regulations.  The  section  on  fire 
prevention  and  fire  protection  is 
promulgated  to  protect  residents. 
visitors,  property  and  resources  within 
the  administrative  site. 

Visitor  protection  rules,  keeping  of  the 
peace,  orderly  management,  special 
events,  property  security,  controlled 
substances,  and  boating  also  follow  the 
rules  in  effect  within  other  National 
Park  Service  areas  or  adopt  the  same 
The  El  Portal  Administrative  Site  is  not 
part  of  the  park  so  the  level  of 
restriction  is  generally  lower  than  would 
apply  within  Yosemite  National  Park. 

Boating  regulations  are  those 
necessary  to  provide  for  the  protection 
of  aquatic  resources,  safety  of  persons 
and  orderly  management  of  boating 
activities. 

Protective  custody  regulations  parallel 
those  applicable  elsewhere  in  the  state 
of  California  and  assure  that  the 
National  Park  Service  will  handle  these 
situations  in  a  manner  consistent  with 
California  codes  which  are  necessary  to 
provide  for  the  safety  and  protection  of 


juveniles  and  mentally  impaired 
persons  However,  in  reviewing  the 
protective  custody  provisions  of 
proposed  paragraph  34.9(d)  pertaining  to 
persons  who  are  under  the  influence  of 
alcohol,  the  National  Park  Service  has 
determined  that  these  provisions  are  not 
essential  to  the  effective  management  of 
the  administrative  site.  Therefore,  those 
provisions  have  been  deleted  from  the 
final  rule. 

Vehicle  and  traffic  regulations  are 
limited  to  those  necessary  to  provide  for 
public  safety  and  effective  management 
of  traffic  on  the  road  system  of  the 
'Administrative  site.  Unless  specifically 
addressed  by  the  provisions  of  this 
rulemaking  traffic  and  the  use  of 
vehicles  within  El  Portal  are  governed 
by  State  law.  The  regulations  in  this  part 
will  supercede  any  conflicting  or 
duplicating  provisions  of  State  law. 

The  adopted  regulations  for 
commercial  and  private  operations  are 
those  necessary  to  support  and  provide 
essential  services  for  the  administration 
of  Yosemite  National  Park.  A  permit  is 
required  for  certain  business  activities. 

Summary  of  Public  Comments 

The  National  Park  Service  published  a 
proposed  rule  and  requested  public 
comments  on  this  rulemaking  on 
February  25, 1986  (51  FR  6561);  written 
comments  were  received  from  two 
public  agencies  One  written  comment 
was  received  from  the  Office  of  the 
Federal  Defender.  Eastern  District  of 
California,  suggesting  that  all  sections  of 
36  CFR.  PART 4— Vehicles  and  Traffic 
Safety  be  adopted  in  the  interest  of 
uniform  enforcement  in  the  park  and 
administrative  site.  The  National  Park 
Service  has  considered  this  comment 
and  has  included  36  CFR  4.6  Driving 
under  the  influence  of  intoxicating 
liquor  or  drugs  by  adoption  as  part  of 
tha  final  mle  One  written  comment  was 
received  from  the  Department  of 
California  Highway  Patrol  advising  that 
the  State  of  California  will  continue  to 
maintain  exclusive  enforcement 
jurisdiction  regarding  the  vehicle  code 
and  vehicle  related  crimes  as  well  as 
accident  investigation  responsibilities 
on  all  county  roads  and  state  highways 
in  the  El  Portal  area.  The  National  Park 
Service  is  in  agreement.  Two  written 
comments  were  received  from  a 
National  Park  Service  official  suggesting 
an  addition  to  the  Background  statement 
regarding  state  vehicle  and  traffic  rules 
and  an  addition  to  provide  for  future 
changes  under  5  34. 5  Applicable 
regulations.  Both  of  these  suggestions 
are  included  m  the  final  rule. 


Drafting  Informadon 

The  following  individuals  participated 
in  the  drafting  of  these  regulations: 
Steve  Hickman,  Harry  Steed,  James 
Tucker  and  Don  Cross:  all  of  Yosemite 
National  Park. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  needed  to  issue  permits 
under  this  part  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1024-0026. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291  (February 
19. 1981),  and  certifies  that  the  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U,S.C.  601  et  seq.].  This 
conclusion  is  based  on  the  finding  that 
while  several  businesses  already 
operate  within  El  Portal  under  permit  or 
contract  from  the  National  Park  Service, 
little  should  change  under  the 
regulations.  Security  and  fire  protection 
should  be  enhanced,  creating  a  more 
secure  business  environment. 

The  National  Park  Service  has 
determined  that  this  rulemaking  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment,  health  and 
safety  because  it  is  not  expected  to: 

(a)  Increase  pubfic  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  owners  or 
occupants. 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Pohcy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  a,  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  34 

National  parks,  Administrative  site, 
Penalties,  Traffic  regulations. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  by  adding  a 
new  Part  34,  to  read  as  follows: 


PART  34- 
ADMtNISn 


§34.4    Defli 


UM    I 


»  fr     t«* 
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PABT  34— EL  PORTAL 
ADMINISTRATIVE  SITE  REGULATIONS 

Sec. 

54.1  F*urpo8e. 

34.2  Applicability  and  scope. 

34.3  PeraWes 

34.4  Definitions. 

34.5  Appticable  regulations. 

34.6  Fires. 

34.7  Cultivation  of  controlled  8ub«tancea. 
34.a  Preservation  of  natural,  cultural  and 

archeological  resources. 

34.9  Protective  custody. 

34.10  Saddle  and  pack  animals 

34.11  Boating  operations. 

34.12  Information  collection. 
Aulhority:  16  U.S.C.  1.  3.  47-1.  46Cl-6a(ej. 

§34.1     PurpoM. 

These  regulations  provide  for  the 
protection  of  persons,  property  and 
natural  and  cultural  resources  within  the 
El  Portal  Administrative  Site. 

§34.2    AppHcabWy  «ui  scope. 

(a)  The  regulations  in  this  part  apply 
to  all  persons  entering,  using,  visiting, 
residing  on  or  otherwise  within  the 
boundaries  of  the  El  Portal 
Administrative  Site.  All  regulations 
apply  throughout  the  site,  with  certain 
specific  exceptions  provided  for  leased 
lands. 

(b)  The  regulations  in  this  part  may  be 
enforced  only  by  persons  authorized  to 
enforce  the  other  provisions  of  this 
chapter. 

§34.3    Penalties. 

(a)  A  person  convicted  of  violating  a 
provision  of  the  regulations  contained  in 
this  part  shall  be  punished  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not 
exceeding  6  months,  oi  both,  ajid  shall 
be  adjudged  to  pay  aD  costs  of  the 
proceedingB. 

(b)  Notwithstanding  the  provision  of 
paragraph  [a)  of  this  sectioa  a  person 
convicted  of  violating  §  34.5(bKl5)  of 
this  chapter  shall  be  punished  by  a  fine 
of  not  more  than  $100. 

§34.4    DeflnUions. 

When  used  in  regulations  in  this  part: 
"Administrative  site"  means  all  of  the 
federally  owned  or  controlled  lands  and 
waters  administered  by  the  Nabonal 
Paric  Service  pursuant  to  16  U.S.C.  47-1 
(72  Stat.  1772),  in  the  vicinity  of  El 
Portal,  California. 

"Leased  lands"  means  all  lands  within 
the  administrative  site  in  which  there  is 
a  lawful  possessory  interest  in  addition 
to  that  of  the  Nabonal  Park  Service, 
which  have  been  leased,  permitted  or 
otherwise  assigned  by  the 
Superintendent  All  other  lands  within 
the  administrative  site  are  nonleased 
lands. 


§34.5    AppHcaMe  regutatlons. 

The  following  sections  and 
paragraphs  of  this  chapter,  as  amended 
from  time  to  time,  apply  to  the 
administrative  site  and  are  hereby 
incorporated  and  made  a  part  of  this 
part  except  as  modified  by  the 
regulations  in  this  part 

(a)  General  Provisions. 

(1)  1.2(e)    Applicability  and  scope: 
exception  for  administrative  activities. 

(2)  1.4    Definitions. 

(3)  1.5    Closures  and  public  use 


limits. 
(4)1.6 
(5)1.7 


Permits. 
Public  notice. 
(b)  Resource  Protection,  Public  Use 
and  Recreation. 

(1)2.1     Preservation  of  natural, 
cultural  and  archeological  resources. 
(2)  2.2    Wildhfe  protection. 

(a),  (c)  and  (f)  Fishing. 
Weapons,  traps  and  nets. 
Research  specimens. 
Camping  and  food  storage. 
Picnicking. 
Audio  disturbances. 
Fires. 
Sanitation. 

(a)  (1).  (3),  (4)  and  (5);  fc): 
(d);  (e)  and  (f)  Pets. 
(12)  2.17    Aircraft  and  air  delivery. 
Smoking. 
Property, 
Recreation  fees. 
Misappropriation  of 


(3)  2.3 

(4)  2.4 

(5)  2.5 

(6)  2.10 

(7)  2.11 

(8)  2.12 

(9)  2.13 

(10)  2.14 
(11)2.15 


(13)  2.21 

(14)  2.22 
(15)2.23 
(18)  2.30 


property  and  services. 
(17)  2.31     Trespassing, 


vandalism 

(18)  2.32 
function. 

(19)  2.33 

(20)  2.34 

(21)  2.35 


tampering  and 


Interfering  with  agency 


Report  of  injury  or  damage. 
Disorderly  conduct 
Alcoholic  beverages  and 
controlled  substances. 
(22)  2.36     (a)  Gambling. 

Noncommercial  soliciting 
Explosives. 
Special  events. 
Public  assemblies. 


(23)  2.37 

(24)  2.38 

(25)  2.50 

(26)  2.51 
meetings. 

(27)  2.52     Sale  or  distribution  of 
printed  matter. 

(28)  2.61     Residing  on  Federal  lands, 

(29)  2.62    Memoriaiization. 

(c)  Boating  and  Water  Use  Activities. 
(1)3.1    Applicable  regulations 

(2)  3.3     Permits. 

(3)  3.4  Accidents. 

(4)  3.5     Inspections. 

(5)  3.6    (a)  and  (b)  Prohibited 
operations. 

(6)  3.21     (a)  (1),  (2)  and  (b)  Sv^mming 
and  bathing. 

(d)  Vehicles  and  Traffic  Safety. 
(1)4.1     State  law  apphcable. 

(2)  4.6    Driving  under  influence  of 
intoxicating  Uquor  or  drugs. 


(3)4.11     (a)  and  (b)  Load  weight. 
length,  and  width  limitations 

[4)  4,14     Reckles*  or  careiess  dr;\ing. 

(5)  4.15     Report  of  vehicle  accident 
(6)4.17    Speed  limits 

(7)  4.18    Traffic  control  and  signs. 

(8)  4.19     (a)  and  [c][2]  Travel  on  roads 
and  designated  routes., 

(e)  Ccmmercia>  ai;d PnvQte 
Operations. 
(1)5.1     Advertisements. 

(2)  5.2     Alcoholic  bevprncps-  sale  of 
intoxicants. 

(3)  5.3     Business  opprat;ons 

(4)  5, .5     Commercial  phofosiraphy 

(5)  5.7     Construction  of  buildi.Tgs  or 
other  facilities, 

(6)  5.8    Di.scrirni.naiii)ri  in  employment 
practices, 

(7)5.9     Discnminaticn  m  f t. rn : s h > ng 
public  accommodations  ar,d 
transportation  services, 

(8)  5.13     Nuisances. 

(9)  5.14    Prospecting,  mining,  and 
mineral  leasing. 

§34.6    Fire*. 

(a)  All  wildland,  vehicular  or 
structural  fires  shall  be  reported  to  the 
Superintendent  immediately. 

(b)  .NonconfUcting  provisions  of  the 
CahfcMTiia  Stale  Forest  and  Fire  Laws 
and  Regulations  are  adopted  as  a  part  of 
this  pari.  Violation  of  any  of  these 
regulations  is  prohibited 

(c)  The  kindling  of  any  o;>en  fire, 
including  the  burning  of  debris,  is 
prohibited  without  a  permit  from  the 
Superintendent. 

(d)  On  undeveloped,  untended  or 
otherwise  open  land,  operating  any 
equipment  powered  by  sn  internal 
combustion  engine  without  a  spark 
arrestor  maintained  in  effective  working 
order  is  prohibited.  Such  spark  arrestor 
shall  also  meet  either  the  1  'SDA  Forest 
Service  Standard  SUXKlo  or  the  Society 
of  Automotive  Engineers  Recommended 
Practice  )335  or  J350. 

(e)  The  Superintendent  may,  during 
periods  of  high  fire  danger  or  diminished 
water  supply,  temporarily  limit  use  and 
consumption  of  domestic  water.  These 
limitations  shall  be  published  Violation 
of  a  limitation  established  by  the 
Superintendent  is  prohibited, 

(f)  An  OYmer  or  operator  of  s 
commercial  establishment  located 
withm  the  administrative  site  shall 
comply  with  applicable  standards 
prescribed  by  the  National  Fire  Codes, 
Federal  OSHA,  GAL  OSHA  and  other 
applicable  laws  rpgulations  and 
standards. 
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§  34.7    Cultivation  of  controlled 
substances. 

In  addition  to  the  provisions  of  §  2.35 
of  this  chapter,  the  planting,  cultivating, 
harvesting,  drying  or  processing  of  a 
controlled  substance,  or  any  part 
thereof,  is  prohibited. 

§  34.8    Preservation  of  natural,  cultural  and 
archeo4o9lcal  resources. 

In  addition  to  the  provisions  of  §  2.1  of 
this  chapter,  the  following  are  in  effect: 

(a)  Upon  nonleased  lands,  the  cutting 
or  removal  of  any  tree,  plant,  or  shrub  or 
part  thereof  is  prohibited  without  a 
permit  from  the  Supenntendent. 

(b)  Upon  leased  lands,  the  cutting  or 
removal  of  any  tree,  plant,  shrub  or  part 
thereof  that  is  six  inches  or  less  in 
diameter,  for  the  purpose  of  maintaining 
its  proper  health  and  appearance  or  for 
reasons  of  public  safety,  is  allowed. 
Cutting  or  removing  any  vegetation 
exceeding  six  inches  in  diameter 
without  a  permit  from  the 
Superintendent  is  prohibited. 

(c)  Upon  leased  lands,  the  planting  of 
personal  gardens  or  domestic  trees  is 
allowed  subject  to  all  applicable 
Federal,  State,  and  County  agricultural 
regulations.  Provided,  however:  the 
Superintendent  may  temporanly 
suspend  this  general  privilege  in  the 
event  of  a  water  shortage  or  agricultural 
pest  or  disease  emergency. 

(d)  Wood  gathering  is  prohibited 
except  m  accordance  with  conditions 
and  within  areas  designated  by  the 
Superintendent.  Violation  of  such 
conditions  or  gathering  wood  outside  of 
designated  areas  is  prohibited. 

§  34.9    Protective  custody. 

(a)  An  authorized  person,  with 
reasonable  cause  to  believe  that  a 
juvenile  found  within  the  administrative 
site  has  been  unlawfully  abused  or 
neglected  by  any  person  living  in  the 
juvenile's  place  of  residence,  may  take 
such  juvenile  into  protective  custody. 
An  authorized  person  taking  protective 
custody  action  pursuant  to  this 
paragraph  shall  deliver  the  juvenile  to 
the  care  and  custody  of  the  appropnate 
state  or  local  authorities. 

(b)  An  authonzed  person,  with 
reasonable  cause  to  believe  that  a 
person  found  within  the  administrative 
site  is  either  temporanly  or  permanently 
psychologically  or  mentally  impaired  to 
a  degree  that  the  person  is  gravely 
disabled  or  that  presents  a  clear  danger 
to  that  person  or  another,  may  take  such 
person  into  protective  custody.  An 
authorized  person  taking  protective 
custody  action  pursuant  to  this 
paragraph  shall  deliver  the  person  to  the 
care  of  the  Mariposa  County  Mental 
Health  Authorities  for  an  initial  72-hour 


evaluation  in  accordance  with 
applicable  provisions  of  the  California 
Welfare  and  Institutions  Code. 

(c)  An  authorized  person  may  take 
into  protective  custody  any  juvenile 
found  within  the  administrative  site  who 
is  deemed  to  be  a  runaway  according  to 
applicable  provisions  of  the  California 
Welfare  and  Institutions  Code.  An 
authorized  person  taking  protective 
custody  action  pursuant  to  this 
paragraph  shall  deliver  the  juvenile  to 
the  care  and  custody  of  the  Mariposa 
County  Sheriffs  Office. 

$  34. 1 0    Saddle  and  pack  animals. 

The  use  of  saddle  and  pack  animals  is 
prohibited  without  a  permit  from  the 
Superintendent. 

5  34. 1 1     Boating  operations. 

The  launching  or  operation  of  a  motor 
boat  is  prohibited. 

§  34. 1 2    Information  collection. 

The  information  collection 
requirements  contained  in  §  §  34.6,  34.8 
and  34,10  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.,  and  assigned 
clearance  number  1024-0026.  This 
information  is  being  collected  to  solicit 
information  necessary  for  the 
Superintendent  to  issue  permits  and 
other  benefits,  and  to  gather 
information.  This  information  will  be 
used  to  grant  administrative  benefits. 
The  obligation  to  respond  is  required  to 
obtain  a  benefit. 

Dated:  July  16. 1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

(FR  Doc  86-18054  Filed  8-13-86;  8:45  am] 
BIUJNO  COOE  4310-70-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAO-FRL-3063-31 

Standards  of  Performance  for  New 
Stationary  Sources;  Revisions  to 
Mettiod  1  of  Appendix  A 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  nile;  correction. 

SUMMARY:  EPA  is  correcting  errors  that 
appeared  in  the  Federal  Register  notice 
of  [une  4.  1986  (51  FR  20286)  for 
Standards  of  Performance  for  New 
Stationary  Sources.  Revisions  to  Method 
1  of  Appendix  A. 

FOR  FURTHER  INFORMATION  COflTACT: 
Peter  Westiin  at  [919]  541-2237, 


SUPPl^MENTARY  INFORMATION:  In  the 
Federal  Register  document  published 
June  4, 1986  (51  FR  20286)  make  the 
following  corrections  to  Part  60,  Method 
1  of  Appendix  A. 

1,  On  page  20288,  third  column. 
Section  2.5.4.2.  first  line  after  "where:" 
should  have  read  "R  =  Average  resultant 
angle,  degree,", 

2.  On  the  same  page,  third  column. 
Section  2.5.4.3,  Equation  1-4  should  have 
read: 


um 


Eq.      1-4 


3.  On  the  same  page,  third  column, 
Section  2,5,5,  second  line  should  have 
read  "acceptable  if  R<;20''  and  Sd  <10'.". 

Dated:  August  4, 1986. 
Don  R.  Clay. 

.■\cting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  86-18350  Filed  8-13-86;  8:45  am] 

BILUNO  CODE  SS60-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMRTemp.  Refl.  E-«5] 

Special  Buying  Services 

agency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  regulation  revises  the 
policies  and  procedures  by  which 
Federal  agencies  obtain  personal 
property  and  nonpersonal  services 
through  GSA's  special  buying  services. 
DATES: 

Expiration  date:  April  30,  1987. 
Effective  date;  May  11.  1986. 
Comments  are  due  on  or  before: 
September  30, 1986, 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FC).  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  DeProspero,  Office  of 
Commodity  Management  (703-557- 
7901). 

SUPPLEMENT ARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 


Federal  Register  /  Vol.  51.  No.  157  /  Thursday,  August  14,  1986  /  Rules  and  Regulations        29105 


the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administration  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

The  Interagency  Advisory  Committee 
on  Regulatory  Review  has  developed  a 
proposed  revision  of  FPMR  Subchapter 
E  (See  51  FR  4619).  The  revision  covers 
"Special  buying  services"  in  its  §  101- 
26.104.  Effective  May  11, 1986.  special 
order  program  support  for  domestic 
activities  will  be  restricted  to  those 
items  identified  as  direct  delivered 
under  a  central  contract  (AAC-H)  and 
nonstock  centrally  procured  (AAC-J). 
This  temporary  regulation  is  being 
issued  instead  of  a  permanent  change  to 
the  FPMR. 

(Sec.  205(c).  63  Slat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
regulation  is  added  to  the  appendix  at 
the  end  of  Subchaper  E  to  read  as 

follows: 

Federal  Property  Management  Regulabons 
Temporary  Regulation  E-85 

luly  8.  1986, 

TO:  Heads  of  Federal  agencies 
SUBIECT:  Special  buying  services 

1.  Purpose.  This  regulation  revises  the 
policy  concerning  special  buying  services 
performed  by  GSA, 

2.  Effective  date.  This  regulation  is 
effective  May  11, 1986, 

3.  Expiration  date.  This  regulation  will 
expire  on  April  30. 1987,  unless  sooner 
codified  in  the  permanent  regulations  of  this 
title, 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies 

5.  Background. 

a.  GSA  currently  provides  special  buying 
services  under  its  special  order  program  for  a 
variety  of  items  not  obtainable  from  GSA 
stock  or  Federal  Supply  Schedules.  Budget 
constraints  have  required  reevaluation  of  the 
effectiveness  of  the  special  order  program, 
and  a  subsequent  reduction  in  the  scope  of 
GSA  services  provided  by  that  program, 

b.  Effective  May  11. 1986.  special  order 
program  support  for  domestic  activities  will 
be  restricted  to  those  items  identified  as 
direct  delivered  under  a  central  contract 
(AAC-H)  and  nonstock  centrally  procured 
(AAC-J).  Additionally,  a  substantial  portion 
of  these  items  previously  identified  as 
nonstock  centrally  procured  were  recently 
changed  to  local  purchase  items.  Requisitions 
(FEDSTRIP  and  MILSTRIP)  received  by  GSA 
for  local  purchase  items  (AAC-L)  with  an 
advire  code  2A  (not  obtainable  locally), 


items  which  are  available  from  Federal 
Supply  Schedule  contracts  (AAC-I)  for  which 
GSA  places  the  order  with  the  schedule 
contractor,  and  terminal  items  (AAC-Y)  with 
advice  code  2F  (obsolete  but  required)  wili  be 
rejected  when  received  from  domestic 
activities.  Program  support  for  agencies 
located  outside  the  50  States,  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin  Islands 
will  continue, 

6,  Definition.  "Special  order  program" 
means  those  purchases  made  by  GSA  on 
behalf  of  executive  agencies  of  items 
requisitioned  under  the  FEDSTRIP  and 
MILSTRIP  systems  which  are  not  included  in 
GSA  stock  or  Federal  Supply  Schedules 
These  include  national-stock-numbered  items 
identified  as  local  purchase,  nonstock 
centrally-procured  items,  direct-delivery 
items  under  a  central  contract,  terminal 
items,  part-numbered  items,  and 
noncataloged  non-NS.N  items.  It  also  includes 
those  items  available  from  Federal  Supply 
Schedules  when  GSA  places  the  order  with 
the  schedule  contractor. 

7  Explanation  of  changes. 

a  Section  101-26-102-l(b}  is  revised  to 
read  as  follows: 

(b)  Upon  request,  GSA  will  perform 
purchasing  services  in  addition  to  the  sources 
specified  in  this  Part  101-26,  for  agencies 
located  outside  the  50  States.  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands. 

b  Section  101-26-102-1  (c)  is  revised  to 
read  as  follows: 

(c)  Any  Federal  agency,  mixed-ownership 
corporation,  or  non-Federal  agency  located 
as  described  in  (b),  above,  may,  when  the 
function  of  a  Federal  agency  authorized  to 
procure  for  it  is  transferred  to  GSA,  arrange 
for  these  special  buying  services  to  be 
performed  by  GSA. 

8,  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  this 
regulation  should  be  submitted  to  the  General 
Services  Administration  (FC).  Washington, 
DC  20406,  not  later  than  September  30,  1986. 
for  consideration  and  possible  incorporation 
into  a  permanent  regulation, 

9.  Effect  on  other  issuances  This  regulaUon 
supersedes  the  regulations  appearing  in 
SJl01-26.102-l(b)and(c). 

T.C.  Golden, 

Administrator  of  General  Services. 

[FR  Doc.  88-18332  Filed  8-13-86:  8:45  am] 

BILUNO  CODE  6820-24-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  85-358;  RM-4948] 

Radio  Broadcasting  Services; 
Kingman,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
FM  Channel  260C1  for  Channel  261 A  at 


Kingman,  Arizona,  and  modifies  the 
Class  A  license  of  Station  KGM.N(F\!| 
in  response  to  a  petition  filed  by  Nevs- 
West  Broadcasting  Systems.  Inc.  With 
this  action,  this  proceeding  is 
terminated 

EFFECTIVE  DATE:  September  12. 1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  )oyner.  Mass  Metiia  Bureau, 
(2(]2)  634-6530 

SUPPtEMENTARY  INFORMATION:  Thih  is  a 

summary  of  the  Commi.ssion'6  RepiTt 
and  Order,  MM  Docket  No  8.S-358. 
adopted  July  29,  1986,  and  released 
August  6,  1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  .M  Street,  N.W. 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NTW.,  Suite 
140.  Washington,  DC  2(X)37. 

List  of  Subjects  in  47  CFR  Pari  "^ 

Radio  broadcasting, 

47  CFR  Part  73  is  amended  as  follows: 

PART  73— {AMENDED] 

1,  The  authority  citation  for  Part  73 
continues  to  read  as  followrs: 

Authority:  47  US  C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 

revising  the  following: 

§  73.202    Table  ot  allotments. 


/ 


(b)*  *  • 


aty 


ChwmeiNo 


Kingman.  AZ„ 


234.  ZeoCI.  and  290. 


Federal  Communications  Commission. 

Charles  Schott 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-18271  Filed  8-13-86;  8:45  am] 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No  86-19;  RM-5061' 

Radio  Broadcasting  Services;  Nags 
Head,  NO 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

summary:  This  document  allocates 
Channel  222A  to  Nags  Head,  North 


29106 
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Carolina,  as  the  community's  first  local 
FM  service,  at  the  request  of  Winfas  of 
Belhaven,  Inc. 

dates:  Effective  September  12, 1986. 
The  window  period  for  filing 
applications  will  open  on  September  15. 
1986.  and  close  on  October  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPtZMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-19, 
adopted  July  31, 1986,  and  released 
August  6,  1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dunng  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  .\W  , 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  'Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73  is  amended  ^s  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 

continues  to  read:  i 

Authority:  47  U  S  C  134.  303 

2.  Section  73.202(b)  is  amended  by 
adding  the  following  entry  to  the  FM 

Table  of  Allotments; 

§  73.202    FR  table  of  allotmenU. 

•  »  •  •  ♦ 

(b)  *  *  *  I 


CrtV 

Channel  No. 

Nags  -lead  sam  Zajtwia 

222A 

FederdI  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

[FR  Doc  88-18270  Filed  8-13-86;  8:45  ami 
BILLING  CODE  671 2-01-41 


47  CFR  Part  87 

[  PR  Docket  No.  85-292;  RM-4993;  FCC  86- 

324] 

Aviation  Radio  Service;  Digital 
Administrative  Communications  In  ttie 
Aviation  Service 

acency:  Federal  Communications 

Commission. 

ACTION:  Final  njle. 


SUMMARY:  This  document  permits  on  a 

subsidiary  basis  the  digital  transmission 
of  administrative  messages  on 
aeronautical  enroute  frequencies.  This 
action  was  initiated  by  a  petition  for 
rulemaking  filed  by  Aeronautical  Radio, 
Inc  The  effect  of  the  rule  will  be  the 
expansion  of  the  scope  of  permissible 
enroute  communications. 

EFFECTIVE  DATE;  September  11,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  DeYoung.  Federal 

(!(.)mmunications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554, 
[202]  632-:'l"5. 

SUPPtEMENTARY  INFORMATION!  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  adopted  [uly  14,  1986  and 
released  August  5,  1986. 

1.  The  complete  text  of  this 
Commission  decision  including  the  rule 
amendments  is  available  for  inspection 
and  copying  during  normal  business 
hours  m  the  FCC  Dockets  Branch  (Room 
2301.  1919  M  Street  NTW.,  Washington, 
DC.  The  complete  text  of  this  decision 
including  the  rule  amendments  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.  (202)  857- 
3800.  2100  M  Street.  \'W.,  Suite  140. 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

2.  For  the  past  three  years  the 
Commission  has  permitted  by  rule 
waiver  the  digital  transmission  of 
administrative  messages  on 
aeronautical  enroute  frequencies  in 
addition  to  traditional  operational 
control  communications.  These 
operations  have  been  conducted  by 
Aeronautical  Radio.  Inc.  (.'\RLNC)  and 
by  Pan  American  World  Airways  and 
American  Airlines.  The  administrative 
messages  concern  such  matters  as  on- 
board provisioning  and  inventory, 
passenger  travel  arrangements, 
coordination  with  airline  ground 
services  for  passengers  and  passenger 
data  for  on-board  services.  The  effect  of 
the  rule  amendments  is  to  authorize 
transmission  of  administrative  messages 
on  a  regular  basis  rather  than  on  the 
basis  of  a  rule  waiver  Transmission  of 
administrative  messages  is  restricted  to 
their  being  sent  only  on  a  secondary 
priority  to  operational  control 
communications  In  adopting  the  rules, 
the  Commission  found  that  transmission 
of  administrative  messages  is  not 
prohibited  by  international  Radio 
Regulations,  should  not  derogate 
communications  of  a  higher  priority,  nor 
lead  to  abuse  of  the  frequencies  The 
amended  rules  are  set  forth  at  the  end  of 
this  document 


UM  I 


3.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  it  is  certified  that  this 
rulemaking  proceeding  if  promulgated 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Although  these  proposed 
changes  allow  the  aviation  community 
greater  flexibility  and  convenience,  they 
will  not  cause  a  significant  economic 
impact  on  small  entities. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  and  these 
rule  amendments  are  issued  under  the 
authority  of  47  U.S.C.  154(i)  and  303(r). 

6.  A  copy  of  this  Report  and  Order 
will  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

7.  It  is  ordered  that  Part  87  is  amended 
as  shown  at  the  end  of  this  document.  It 
is  further  ordered  that  these  rule 
amendments  shall  become  effective 
September  11, 1986.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  87 

Communications  equipment. 
Aeronautical  stations. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Amended  Rules 

Part  87  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066, 1082,  as  amended; 
47  U.S.C.  154,  303,  unless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068, 1081- 
1105,  as  amended,  47  U.S.C.  151-156,  301-609. 

2.  In  Subpart  E  a  new  5  87.305  is 
added  to  read  as  follows: 

§  87.305    Admlnistratlv*  communications. 

Domestic  VHP  aeronautical  enroute 
stations  authorized  to  use  A9W 
emission  on  any  frequency  listed  in 
§  87.293(a)  may  transmit  digital 
administrative  communications  on  a 
secondary  basis,  in  addition  to  the 
operational  control  communications 
routinely  permitted  under  S  87.291(a) 
above.  Such  secondary  administrative 
communications  must  directly  relate  to 
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the  business  of  a  participating  aircraft 
operator  in  providing  travel  and 
transportation  services  to  the  flying 
public  or  to  the  travel,  transportation  or 
scheduling  activities  of  the  aircraft 
operator  itself.  Stations  transmitting 
administrative  communications  must 
provide  absolute  priority  for  operational 
control  and  other  safety 
communications  by  means  of  an 
automatic  priority  control  system. 
[FR  Doc.  86-18272  Filed  8-ia-«6;  8:45  am) 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

(Docket  No.  50694-5094] 

IHigh  Seas  Salmon  Fishery  off  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  NOAA  issues  this  notice 
closing  for  10  days  the  fishery 
conservation  zone  (FCZ)  off 
Southeastern  Alaska  to  commercial 
fishing  for  all  salmon  species.  This 
action  is  necessary  to  allow  coho 
salmon  to  escape  the  ocean  fishery  so 
they  can  move  into  the  bays  and  inlets 
where  the  harvests  can  be  managed 
more  closely  on  a  stock-by-stock  basis. 
It  complements  similar  actions  taken  by 
the  State  of  Alaska  for  the  commercial 
salmon  fisheries  in  its  waters.  The  intent 
of  this  action  is  to  achieve  better  control 
over  the  numbers  of  each  stock  that  are 
harvested  and  that  reach  the  spawning 
grounds. 

date:  This  notice  is  effective  at  0001 
hours  Alaska  Daylight  Time  (ADT), 
Monday,  August  11, 1986,  and  will 
expire  at  2359  hours  ADT,  Wednesday, 
August  20, 1986.  Public  comments  are 
invited  until  September  10, 1986. 

ADDRESSES:  Send  comments  to  Robert 
W.  McVey,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  AK  99802.  During  the 
30-day  pubhc  comment  period,  the  data 
upon  which  this  notice  is  based  will  be 
available  for  public  inspection  0800  to 
1830  ADT  Monday  through  Friday  at  the 
NMFS  Regional  Office,  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Aven  M.  Andersen  (Fishery 
Management  Biologist.  NMFS)  907-586- 
7228. 


SUPPLEMENTARY  INFORMATION:  Salmon 

fishing  in  the  FCZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175°  East 
Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by 
regulations  appearing  at  50  CFR  Part 
674. 

In  1980,  the  Council  amended  section 
8.3.1.4  of  the  FMP  to  provide  for  an  area- 
wide  closure  of  the  entire  Southeastern 
Alaska  troll  fishery  for  10  days  to 
stabilize  or  reduce  coastal  and  offshore 
fishing  effort  on  coho  salmon  unless  an 
evaluation  of  the  coho  runs  and  harvests 
indicated  "well  above  average 
magnitude  and  good  movement 
inshore."  The  Council  took  this  action  in 
cooperation  with  the  Alaska  Board  of 
Fisheries  (Board)  so  that  the  troll  fishery 
in  the  FCZ  and  in  State  waters  would  be 
under  consistent  management.  The 
Council  intended  that,  if  the  State  issued 
a  closure  for  coho,  a  similar  closure 
should  be  instituted  for  the  FCZ,  under 
the  procedures  outlined  in  section 
8.3.1.5.  of  the  FMP  and  specified  in 
§  674.23  of  the  regulations. 

The  Board  at  5  AAC  33.365(b)(3) 
requires  that  the  commercial  salmon 
troll  fisheries  in  Alaskan  waters  be 
closed  "for  approximately  10  days" 
unless  "the  coho  salmon  runs  are  larger 
than  the  last  10-year  average  and  .  .  . 
acceptable  numbers  of  coho  salmon  are 
moving  into  the  in-shore  salmon  fishing 
areas." 

As  of  August  2, 1986,  analyses  of  coho 
harvests  by  the  commercial  troll,  gillnet, 
and  purse  seine  fisheries  and  the  sport 
fisheries  in  Southeastern  Alaska 
indicate  that  a  closure  of  the  troll  fishery 
is  necessary.  The  commercial  troll 
fishery  in  the  outer  coastal  waters  and 
the  FCZ  has  been  harvesting  a  near 
record  number  of  coho  salmon  while  the 
harvests  of  some  inside  fisheries  are  far 
below  the  recent  10-year  averages. 
Fishery  managers  predict  that  the  troll 
fishery  will  harvest  over  1.5  million  coho 
by  August  11,  when  this  closure  begins. 
That  number  nearly  equals  the  total 
1985  season  troll  harvest  of  1.6  million 
coho,  which  was  the  second  highest  troll 
harvest  on  record.  The  early  closure  of 
the  troll  harvest  of  chinook  salmon  on 
July  16  forced  the  fishermen  to  shift  their 
effort  to  harvesting  coho. 

Coho  harvests  by  the  Southeastern 
Alaska  fisheries  in  the  inside  waters 
have  shown  mixed  results,  depending  on 
their  location.  In  the  southern 
Southeastern  Alaska  gillnet,  purse  seine 
and  sport  fisheries,  the  coho  harvests 
have  been  about  average  or  slightly 
above  average.  In  the  northern  mside 


troll,  gillnet.  and  sport  fisheries,  the 
coho  harvests  have  been  much  below 
average.  For  example,  the  coho  harvest 
by  the  gillnet  fisheries  in  Stephens 
Passage  is  about  56  percent  below  the 
10-year  average,  the  gillnet  fishen.  in 
Lynn  Canal  is  about  86  percent  below 
the  average,  and  the  sport  fishen,  in  the 
)uneau  area  is  about  80  percent  below 
the  average.  The  harvests  by  these 
inside  fisheries  indicate  the  relative 
number  of  coho  returning  to  the  various 
areas  and  the  spawning  grounds.  The 
harvests  by  these  northern  mside 
fisheries  indicate  that  the  number  of 
coho  returning  to  the  northern  inside 
areas  is  extremely  low  at  this  time.  Thus 
the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  announced  that  it  was 
closing  the  salmon  troll  fishery  in 
.Alaskan  waters,  effective  at  0001  hours 
on  Monday,  August  11.  1986 

Regulations  implementing  the  FMP  at 
§  674.23(a)  provide  that  the  Secretary  of 
Commerce  (Secretary)  may  modify  the 
time  and  area  limitations  governing  the 
fishery  whenever  the  determines  that 
the  condition  of  any  salmon  species  in 
any  part  of  the  management  area  is 
substantially  different  from  the 
condition  anticipated  in  the  FMP.  In 
making  such  a  determination,  he  may 
consider  the  following  factors: 

(a)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area; 

(b)  The  catch  per  unit  of  effort  and  the 
rate  of  harvest; 

(c)  The  relative  abundance  of  salmon 
stocks  within  the  management  area; 

(d)  The  condition  of  salmon  stocks 
throughout  their  ranges;  and 

(e)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

Having  reviewed  the  evidence  of  the 
high  harvest  in  the  coho  troll  fishery  in 
the  outer  coastal  and  offshore  wafers, 
the  Secretary  has  determined  that  the 
effect  of  overall  fishing  effort  in  the  FCZ, 
the  high  catch  per  unit  of  effort,  and  the 
high  rate  of  harvest  within  the  FCZ 
portion  of  the  management  area  indicate 
that  the  condition  of  coho  stocks  is 
substantially  different  from  the 
condition  anticipated  in  the  FMP.  He 
has  also  found  that  this  difference 
reasonably  requires  a  modification  of 
time  or  area  limitations  if  coho  stocks 
are  to  be  conserved  and  managed 
adequately  Therefore,  he  is 
implementing  the  10-day  closure 
prescribed  by  this  action. 

The  closure  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  closure  has  been 
publicized  for  48  hours  through 
procedures  of  the  ADF&G. 


AG 
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Other  Matters 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
the  echo  salmon  stocks  harvested  in 
Southeastern  Alaska  will  be  3ub)ect  to 
harm  unless  this  notice  takes  effect 
promptly.  He  finds,  therefore,  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  for  30  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U.S.C.  553  (b)  and  fc' 

This  action  is  authorized  by  50  CFR 
Part  674  and  complies  with  ELxecutive 
Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 
16  L'SC  1801  etseg  ] 

Dated:  August  11.  1986. 
[oMph  W.  Angelovic. 

Deputy  Assistant  A  dmmstrator  For  Science 
and  Technology.  Sctiona!  Marine  Fistenes 
Sen'ice 

[PR  Doc.  86-18395  Filed  8-11-86;  5:<r  p~; 
BiUjNa  cooe  isii>-z2-h 
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This   section  of   the   FEDERAL   REGISTER 
contains   notices  to  tfie  public   of  the 
proposed   issuance   of   rules  and 
regulations.   The   purpose   of   these   notices 
IS   to  give   interested   persons   an 
opportunity   to   participate   in  ttie  rule 
making   prior   to  ttie  adoption  of  the  fkval 
rules. 

DEPARTMENT  OF  AGRtCULTURE 
Agricultui^i  Marketing  Service 
7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  amend 
procedures  for  issuing  additional 
spearmint  oil  allotment  base  for  a 
specified  period  of  time  during  which 
existing  small  producers  would  be  given 
priority  when  applying  for  additional 
allotment  base.  This  amendment  is 
intended  to  aid  in  bringing  small 
producers'  total  supply  up  to  a  level 
comprising  the  mfnimum  economic 
enterprise  required  for  spearmint  oil 
production.  Additionally,  the  proposal 
would  provided  that  additional 
allotment  base  would  not  be  available 
to  replace  allotment  that  had  been 
transferred  away. 

DATE:  Comments  due  September  15, 
1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2085  South  Building,  Washington,  DC 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Chief,  Marketing  Oder 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202/447-5679. 
SUPPLEMENTARY  INFORMATION  This 
proposed  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf.  Thus  ,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  985  regulating  the 
handling  of  spearmint  oil  grown  in  the 
Far  West.  The  marketing  order  effective 
under  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Far  West 
Spearmint  Oil  Administrative 
Committee  and  upon  other  available 
information,  and  would  prioritize  the 
allocation  of  additional  allotment  base 
to  small  producers. 

TTie  committee  met  on  June  4, 1986, 
and  recommended  an  amendment  to 
§  985.153(c)(2)  of  the  Subpart— 
Administrative  Rules  and  Regulations 
by  revising  the  procedures  for  issuing 
additional  allotment  base  to  existing 
producers.  The  proposal  was  submitted 
pursuant  to  authority  contained  in 
§  985.53(d)(3)  of  the  order  which 
prescribes  that  the  committee  may.  with 
the  approval  of  the  Secretary,  establish 
rules  and  regulations  to  be  used  for 
determining  the  distribution  of 
additional  allotment  base.  In 
establishing  such  riiles,  the  committee  is 
required  to  take  into  account,  among 
other  things,  the  minimum  economic 
enterprise  requirements  for  oil 
production,  the  applicant's  ability  to 
produce  oil,  the  area  where  the  oil  will 
be  produced,  and  other  economic  and 
marketing  factors. 

The  proposed  amendment  of  the 
procedures  for  issuing  additional 
allotment  base  would  provide  that  for  a 
period  of  two  years  for  Class  I  oil  and 
one  year  for  Class  III  oil,  existing  small 
producers  would  be  given  priority  when 


applying  for  additional  allotment  base. 
This  amendment  is  intended  to  help 
small  producers  increase  their  supply  of 

spearmint  oil  to  a  level  which  would 
approximate  the  minimum  economic 
enterprise  levfl  required  for  spearmint 
oil  production.  .Additionally,  the 
proposal  would  provide  that  the 
additional  allotment  could  not  he  used 
to  replace  allotment  which  had  ix-en 
transferred  away 

Section  985,53|dl(l)  of  the  order 
provides  for  no  more  than  1  percent  of 
the  total  allotment  base  for  each  class  of 
oil  to  be  issued  annually  and  distributed 
equally  as  additional  allotment  base  to 
both  new  and  existing  prcjducers  The 
order  also  provides  m  §  985.53(d!(3)  fur 
informal  rulemakmg  to  carry  out  such 
provisions.  This  proposal  recommends 
that  the  ^  percent  of  additional 
allotment  base,  available  to  existinjj 
producers  for  the  1987-88  and  1988-H9 
seasons,  be  issued  first  to  small 
producers  who  apply.  Existing  producers 
applying  for  additional  Class  I  oil 
allotment  base  with  than  2.1XX1  pounds 
of  base  as  of  May  1.  1986,  would  he 
issued  sufficient  additional  allotment 
base  o\er  two  year  penod  (1987-88  and 
1988-89)  to  bring  them  up  to  a  level  not 
to  exceed  2.000  pounds.  Existing 
producers  applying  for  additional  Class 
lil  oil  allotment  base  with  less  than 
2.2(X)  pounds  of  base  as  of  May  1,  l^Hr,. 
would  be  issued  additional  allotment 
base  sufficient  to  bnnj?  them  up  tr  a 
level  not  to  exceed  2.2(Mi  pounds  during 
the  1987-88  season 

This  proposal  would  reinstate  similar 
provisions  of  §  985.153(c)(2)  which 
provided  that  for  the  1982-83,  1983-84. 
and  19H4— 85  seasons,  additional 
allotment  base  would  be  issued  only  to 
existmp  proijui^ers  initially  issued  a  base 
of  less  than  1.200  pounds  of  Class  I  oil  or 
1.800  pounds  of  Class  III  oil.  In  the  1985- 
86  season,  additional  allotment  bases 
were  distributed  equally  to  those 
producers  requesting  additional  base 
who  could  demonstrate  the  ability  to 
produce  additional  oil. 

It  has  been  determined  that  the 
approximate  minimum  economic 
enterpnse  required  for  spearmint  oil 
production  should  be  higher  than  the 
1,2CXJ  and  1.800  pound  levels  relied  upon 
in  the  prior  rulemaking.  For  Class  1  oil 
the  level  has  been  increased  from  1.200 
to  2.000  pounds  and  for  Class  111  oil  from 
1  8(X)  to  2.200  pounds.  The  committee 
has  recommended  increased  minimum 
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economic  enterprise  levels  because  such 
amounts  are  currently  equal  to  those 
which  are  issued  to  new  producers  who 
request  allotment,  and  are  considered 
by  the  committee  to  be  a  better  measure 
of  a  minimum  economic  enterprise 
required  for  spearmint  oil  production. 

The  committee  has  estimated  that  39 
producers  of  Class  I  oil  and  10  producers 
of  Class  III  oil  would  be  eligible  for 
additional  allotment  base  under  the 
proposal.  It  is  expected  that  e.xistmg 
producers  of  Class  I  oil  that  produce  less 
than  2,000  pounds  would  apply  for  full 
amount  of  the  additional  allotment 
available  to  such  producers  of  Class  I  oil 
for  the  two  years.  However,  the 
committee  has  estimated  that  existing 
producers  of  Class  III  oil  who  produce 
less  than  2,200  pounds  can  be  brought 
up  to  the  mmimum  economic  enterprise 
level  in  one  year.  If  there  is  any 
unallocated  additional  allotment 
remaining  for  either  Class  I  or  111  oil 
dunng  the  1987-«8  or  1988-89  seasons, 
such  amount  would  be  distributed 
equally  among  other  existing  producers 
who  apply. 

Affected  producers  need  to  be 
informed  of  any  changes  in  base 
allotment  allocation  in  time  for  fall 
planting,  which  usually  begins  in 
October. 

Therefore,  a  30-day  period  for  filing 
written  comments  is  provided. 

Ust  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements  and  orders. 
Spearmint  oil.  Far  West. 

1,  The  authonty  citation  for  7  CFTl 
Part  985  continues  to  read  as  follows: 

Authority:  Sees  1-19.  48  Stat.  31,  as 
amended:  7  L'.S.C  601-6:-4. 

PART  9«5— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

Subpart— Administrative  Rules  and 
Regulations 

2.  Section  985.153[cj(2J  is  revised  to 
read  as  follows: 

§  985.153    Issuance  of  additional  allotment 
bes«  to  new  and  existing  producers. 
♦         *         ♦         *         • 

(c)  *  *   * 

(2)  Existing  Producers,  (i)  The 
committee  shall  review  all  requests  from 
existing  producers  for  additional 
allotment  base.  With  respect  to  the 
additional  Class  I  allotment  base  for 
existing  producers  for  the  1987-^8  and 
1988-89  marketing  years,  existing 
producers  with  less  than  2.000  pounds  of 
allotment  as  of  May  1,  1986,  who  apply 
and  who  have  the  ability  to  produce 
additional  quantities  of  spearmint  oil 
shall  be  issued  allotment  base  sufficient 


to  bring  them  up  to  a  level  not  to  exceed 
2.000  pounds;  Provided.  That  all  eligible 
producers  with  less  than  2,000  pounds  of 
allotment  who  apply  shall  receive  V2  of 
the  total  amount  of  allotment  base  to 
which  they  are  entitled,  effective  for  the 
1987-88  marketing  year,  and  Ms  of  the 
total  amount  of  allotment  base  to  which 
they  are  entitled,  effective  for  the  1988- 
89  marketing  yean  Provided  further. 
That  additional  allotment  base  shall  not 
be  issued  to  any  person  that  would 
replace  all  or  part  of  allotment  base 
such  person  has  transferred.  Additional 
allotment  base  in  excess  of  the  amount 
needed  to  bring  eligible  producers  up  to 
2.1X10  pounds  of  allotment  base  for  Class 
I  oil  shall  be  distributed  equally  among 
all  existing  producers  who  apply  and 
who  have  the  ability  to  produce 
additional  quantities  of  spearmint  oil. 
With  respect  to  the  additional  Class  III 
allotment  base  for  existing  producers  for 
the  1987-88  marketing  year,  existing 
producers  with  less  than  2.200  pounds  of 
allotment  base  as  of  May  1,  1986.  who 
apply  and  who  have  the  ability  to 
produce  additionnl  quantities  of 
spearmint  oil  shall  be  issued  additional 
allotment  base  sufficient  to  bring  them 
up  to  a  level  not  to  exceed  2,200  pounds: 
Provided,  That  additional  allotment 
base  shall  not  be  issued  to  any  person 
that  would  replace  all  or  part  of 
allotment  base  such  person  has 
transferred.  Additional  allotment  base 
in  excess  of  the  amount  needed  to  bring 
eligible  producers  up  to  2.200  pounds  of 
allotment  base  for  Class  III  oil  shall  be 
distributed  equally  among  all  existing 
producers  who  apply  and  who  have  the 
ability  to  produce  additional  quantities 
of  spearmint  oil.  and: 

(ii)  For  each  marketing  year  after 
1988-69  for  Class  I  oil  and  1987-88  for 
Class  III  oil,  each  existing  producer  of  a 
class  of  spearmint  oil  who  requests 
additional  allotment  base  and  who  has 
the  ability  to  produce  additional 
quantities  of  that  class  of  spearmint  oil 
shall  be  eligible  to  receive  a  share  of  the 
additional  allotment  base  for  that  class 
of  oil.  Additional  allotment  base  to  be 
issued  by  the  committee  for  a  class  of  oil 
shall  be  distributed  equally  among  the 
eligible  producers  for  that  class  of  oil. 
The  committee  shall  immediately  notify 
each  producer  who  is  to  receive 
additional  allotment  base  by  issuing  that 
producer  an  allotment  base  in  the 
appropriate  amount. 
•        •        *        *        • 

Dated:  August  11,1986. 
Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
(FR  Doc.  86-18372  Filed  8-13-88;  8:45  am] 

BILUNG  COOe  3410-02-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  86-CE-20-AO] 

Airworthiness  Directives;  British 
Aerospace  Model  B.121  Series  1, 11,  and 
III  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  all  British  Aerospace 
(BAe)  Model  B.121  Series  I,  II,  and  III 
airplanes  which  would  require  initial 
and  repetitive  inspections  for  cracks  in 
the  structure  that  attaches  the  vertical 
fin  to  the  fuselage.  BAe  has  received 
reports  of  cracks  being  found  in  these 
areas.  Inspection  in  the  area  where  the 
vertical  fin  attaches  to  the  fuselage  will 
detect  these  cracks  before  structural 
failures  occur,  and  preclude  subsequent 
loss  of  airplane  control. 

DATES:  Comments  must  be  received  on 
or  before  October  20. 1988. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  British  Aerospace  Service 
Bulletin  (S/B)  No.  B121/86.  dated  March 
29. 1984  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace, 
Engineering  Department,  Post  Office 
Box  17414,  Dulles  International  Airport, 
Washington.  DC  20041;  Telephone  (703) 
435-9100  or  the  Rules  Docket  at  the 
addresses  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  86-CE-20-AD,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  Ebina,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassy,  1000  Brussels, 
Belgium;  Telephone  513.38.30;  or  Mr. 
lohn  P.  Dow,  Sr.,  FAA.  ACE-109.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 
SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 


Federal  Register  /  Vol.  51,  No.  157  /  Thursday.  August  14,  1986  /  Proposed  Rules  29111 


should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-20-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

BAe  has  received  a  report  of  cracks 
being  found  on  a  Model  B.121  Series 
airplane  (a)  on  the  center  angle 
attaching  the  upper  Rear  Fuselage 
sloping  diaphragm  to  STN  207-85  Frame 
Assembly,  (b)  on  the  upper  decking 
daphragm  attached  between  the  same 
frame  assembly  and  STN  218.5  Frame 
Assembly  and,  (c)  in  the  heel  of  the  side 
skin  attachment  Hange  on  Frame  207.85 
adjacent  to  the  tailplane  front  spar 
attachment  bolts. 

Failure  of  the  structure  attaching  the 
vertical  fin  to  the  fuselage  can  lead  to 
loss  of  the  airplane.  As  a  result,  BAe  has 
issued  S/B  No.  B121/86,  dated  March  29, 
1984,  which  specified  (1)  an  initial 
inspection  of  the  vertical  fin/fuselage 
structure  within  50  hours  time-in-service 
(TIS)  for  airplanes  having  2,450  hours  or 
more  TIS,  (2)  specified  repetitive 
inspection  at  intervals  of  50  hours  TIS 
thereafter,  and  (3)  requires  a  repair 
procedure  if  cracks  beyond  specific 
limits  are  found.  The  United  Kingdom 
Civil  Aviation  Authority  (UKCAA)  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  in  the  United  Kingdom 
has  classified  this  Service  Bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States. 


The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
BAe  S/B  No.  B121/88,  dated  March  29, 
1984,  and  the  mandatory  classification 
of  this  Service  Bulletin  by  the  UKCAA. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
this  Service  Bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  inspection  of  the  vertical  fin/ 
fuselage  attachment  structure  within  bO 
hours  TIS  on  airplanes  having  2,4,V) 
hours  nS  or  more,  periodic  inspections 
thereafter  at  50  hours  TIS,  and  repair  if 
required  as  a  result  of  the  inspection. 

The  FAA  has  determined  there  are 
approxunatcly  two  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  three 
manhours  per  inspection  and  $35  per 
manhour  for  a  total  of  $210  to  the  private 
sector. 

The  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed 
regulation  that  is  not  a  major  rule  under 
the  provisions  of  Executive  Order  12291. 
(2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  [44 
FR  11034;  February  26. 1979)  and  (3) 
certifies  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the     "^ 
caption  "Addresses." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AUTHOHrrv:  49  use.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g)  (Revised.  Pub.  L  97-M9, 
January  12,  19a?);  14  CFR  11,89. 

2.  By  adding  the  following  new  AD; 

British  Aertwpace:  Applies  to  Model  B  121 
Series  I.  II,  and  111  (all  serial  numbers! 
airplanes  certificated  in  any  catej?nn- 

Compliance:  Required  initially  within  V) 
hours  lime-in-service  (TIS)  for  airplanes 


havinj?  or  upon  accumulating  2.450  hours  or 
more  TIS,  and  thereafter  at  intervals  of  50 
hours  TIS. 

To  assure  the  integrity  of  the  \ertiuil  fin,' 
fuselage  attachment  gtnicture  acujmplish  Uie 
following: 

(a)  Visually  inspert  for  crm  ks  in  the 
foUowing  areas: 

(II  Center  Angle   Part  Number  'P:\i  Bfc- 
li)-UX185  in  accordance  with  paraj?raph  3. 
".ACTION"  sutiparagraph  |c|  ot  British 
-Aerospace  (BAe)  Service  BijUttin  (S/B)  No. 
0121/86  dated  March  29.  1!TR4 

(i)  If  cracks  are  found  that  fqunl  or  exceed 
the  conditions  shown  in  paragraphs. 
ACTION"  subparagraph  (c)  of  BAe  S/B  No. 
B121   86.  pnor  to  further  flight,  repair  in 
iicccirdance  w;th  repiiiir  instructions  obtained 
from  the  maniif-scturer  British  Aerospace,  and 
approved  by  the  Manrtyer.  Aircraft 
Certification  Staff.  .AEU-lOO,  Europe,  Africa 
and  .Middle  East  Office,  F,AA.  c/o  American 
Enihass),  ICKX)  Brussels,  Belgium  (hereinafter 
referred  to  as  "Manager.  AEU-lOO"). 

(iil  If  no  cracks  are  found  ijr  if  crack*  do 
not  exceed  the  limits  shown  in  paragraph  3. 
ACmON"  subparagraph  (ci  of  BAc  S/B  No. 
B121/86,  repeat  the  inspection  at  intervals  not 
exceeding  50  hours  TIS 

(2)  The  under  side  of  Diaphragm  Decking 
upper,  P/N  BE-lO-lOlSS/l  in  accordance 
virith  paragraph  3.  "ACTION"  sul>paragrapfa 
(dj  of  BAe  S/B  No,  B121 /sedated  March  29. 
1984, 

(i)  If  cracks  are  found,  prior  to  furtho" 
flight,  repair  in  accordaocs  with  repair 
instructions  obtained  from  the  manufacturer 
British  Aerospace  and  approved  by  the 
Manager,  AEU-lOO. 

(ii)  If  no  cracks  are  found,  repeat  the 
inspection  at  intervals  not  exceeding  50  hours 
TIS. 

(3)  The  heel  of  the  side  skin  attachment 
flange  (left  and  right)  adjacent  to  the 
tailplane  front  spar  attackmott  bolts  in 
accordance  with  paragraph  3.  "ACTION" 
sabparagraph  (e)  of  BAe  S/B  No.  Bl 21/86 
dated  March  29. 1984. 

(i)  If  cracks  are  found,  prior  to  further  flight 
repair  in  accordance  with  repair  instructions 
obtained  from  the  manufacturer  British 
Aerospace  and  approved  by  the  Manager, 
AEU-lOO. 

(ii)  If  no  cracks  are  found,  repeat  the 
inspection  at  intervals  not  exceeding  50  hours 
TIS. 

(b)  Extension  or  elimination  of  the 
repetitive  inspections  specified  in  this  AD 
may  be  included  as  part  of  the  FAA  approved 
repair  obtained  in  accordance  with 
paragraph  (a)(l)[i),  (a)(2)(i)  and  (a)(3)(i)  of 
this  AD. 

(c)  Aircraft  may  he  flown  in  accordance 
with  Federal  Aviation  Regulation  21,197  to  a 
location  where  this  AD  can  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD,  may  be  used,  if  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AEU- 
lOO,  Europe,  Africa  and  Middle  East  OfTice, 
FAA.  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

All  persons  affected  by  this  proposed 
AD  may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  British 
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Aerospace,  Engineering  Department, 
Post  Office  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041,  or  FAA,  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
6.  1986, 
Barr>  D.  Clements. 

Acting  Dir'^'cinr  Central  Region. 

|FR  Doc.  86-13:67  Filed  8-13-88;  8:45  am| 

BILLING  C00£  4»  10- 11-411 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  ttie  Ohio 
Permanent  Regulatory  Program  Under 
the  Surtace  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior, 

action:  Proposed  rule.  ' 

SUMMARY:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requestmg  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977(SMCRA). 

The  am.endments  submitted  consist  of 
proposed  changes  to  Ohio's  use  of 
explosives  rules.  The  amendments  are 
proposed  to  amend  the  list  of  structures 
near  which  blasting  cannot  be 
conducted  without  written  consent  from 
the  owners,  amend  the  list  of  structures 
in  the  vicinity  of  the  blasting  area  that 
m.ust  be  protected  by  the  establishment 
of  a  maximum  allowable  limit  on  ground 
vibration,  improve  the  safety  of  blasting 
operations,  and  clarify  the  rules' 
requirements. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  Program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4;30  p.m.. 
September  15.  1986.  will  not  necessarily 
be  considered  in  the  decision  on 


UM  I 


whether  the  proposed  amendments 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program.  If 
requested,  a  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  September  3,  1986.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Ms,  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  listed  below  by  August  29, 1986. 
If  no  person  has  contacted  Ms.  Hatfield 
by  that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  The  public  hearing,  if 
requested,  is  scheduled  for  1:00  p.m.  in 
Room  202,  Columbus  Field  Office.  2242 
South  Hamilton  Road,  Columbus.  Ohio 
43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Director,  Columbus  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
202.  2242  South  Hamilton  Road. 
Columbus  Ohio  43227;  Telephone:  (614) 
866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program,  a 
listing  of  any  scheduled  public  meetings. 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  field 
office  listed  above  and  at  the  OSMRE 
headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below. 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  531 5A.  1100  L 

Street  NW..  Washington.  DC  20240. 
Ohio  Division  of  Reclamation.  Building 

B.  Fountain  Square.  Columbus.  Ohio 

43224. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Ms,  .\ina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  202.  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227;  Telephone:  (614) 
866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982.  by  notice 
published  in  the  August  10.  1982  Federal 
Register  (47  FR  34688).  Information 
pertinent  to  the  general  background, 


revisions,  mcdifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935.11  and  935.15, 

II.  Submission  of  Revisions 

By  letter  dated  July  10.  1986.  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  submitted 
proposed  amendments  to  Ohio's 
regulatory  program  at  1501:13-9-06.  The 
proposed  changes  to  OAC  section 
1501:13-9-06  set  forth  the 
responsibilities  of  the  certified  mine 
foreman  and  certified  blaster,  specify 
where  the  blasting  plan  and  permit  map 
will  be  kept  for  the  use  of  employees 
and  blasters,  require  a  written  report  of 
the  preblast  survey  be  given  to  the 
resident  or  owner,  amend  the  list  of 
structures  near  which  blasting  cannot  be 
conducted  without  written  consent  from 
the  owners,  amend  the  list  of  structures 
in  the  vicinity  of  the  blasting  area  that 
must  be  protected  by  the  establishment 
of  a  maximum  allowable  limit  on  ground 
vibration,  improve  the  safety  of  blasting 
operations,  and  clarify  the  rules' 
requirements. 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above  under 
"ADDRESSES".  The  Director  now  seeks 
public  comment  on  whether  the  poposed 
amendments  are  no  less  effective  than 
the  Federal  regulations.  If  approved,  the 
amendments  will  become  part  of  the 
Ohio  program. 

HI.  Procedural  Matters 

;.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exempfion  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated  Augusta.  1986. 
Carl  C.  Close, 

Acting  Deputy  Director,  Operations  and 
Technical  Sen,'ices.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
(FR  Doc.  86-18351  Filed  8-13-86;  8:45  am) 

BILLING  COOE  431(M>5-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
31  CFR  Part  10 

Tax  Practitioners 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes 
modification  of  the  regulations 
governing  practice  before  the  Internal 
Revenue  Service  (31  CFR  Part  10)  by 
clarifying  the  regulations  in  two 
respects.  The  first  is  a  proposed 
requirement  that  tax  practitioners 
exercise  due  diligence  in  giving  advice 
regarding  positions  to  be  taken  on 
Federal  tax  returns  and  other  documents 
relating  to  our  tax  system.  The  second 
proposal  requires  that  in  a  situation 
where  the  provisions  of  section  6661  of 
the  Internal  Revenue  Code  may  apply,  a 
practitioner  must  exercise  due  diligence 
both  with  respect  to  advice  given  on 
positions  to  be  taken  on  tax  returns  and 
tax  return  preparation  itself.  This 
includes  the  requirement  in  a  tax  shelter 
situation  that  there  be  substantial 
authority  for  the  position  taken  and  a 
more  likely  than  not  belief  the  position 
will  be  sustained  if  challenged.  In  a  non- 
tax shelter  situation,  the  position  must 
be  supported  by  substantial  authority.  If 
the  position  is  not  supported  by 
substantial  authority,  there  must  be 


adequate  disclosure  in  the  tax  return  or 
in  an  attachment  thereto. 
DATE:  Comments  must  be  submitted  in 
writing  on  or  before  October  14,  1986. 
ADDRESSES:  Comments  should  be  sent 
to  the  Director  of  Practice.  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washmgton,  DC  20224, 
ATTN:  PM:HR;DP 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington,  DC  20224.  (202)  535-6787. 
SUPPLEMENTARY  iNrORMATION: 

Background 

This  notice  of  proposed  rulemaking  is 
premised  on  the  concern  of  the 
Department  of  the  Treasury  that  the 
professional  responsibility  of  some  of 
those  eligible  to  practice  before  the 
Internal  Revenue  Service  (IRS)  with 
respect  to  tax  return  prepariition  and 
advice  relative  to  positions  on  tax 
returns  has  eroded  over  the  years.  This 
has  led  to  serious  problems  concerning 
taxpayer  compliance  with  the  revenue 
laws,  a  matter  which  adversely  affects 
the  integrity  of  our  voluntary  self- 
assessment  tax  system.  Such  concern 
has  been  shared  by  Congress,  as 
evidenced  by  the  several  taxpayer 
penalty  provisions  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA).  In  addition,  the  American  Bar 
Association  (ABA)  recently  issued 
Formal  Opinion  85-352  dealing  with  an 
attorney's  ethical  obligation  on  the 
subject.  The  opinion  was  the  result  of  a 
similar  concern  expressed  by  the  ABA 
Tax  Section.  The  Department  of  the 
Treasury  recently  amended  the 
regulations  in  31  CFR  Part  10  (Treasury 
Department  Circular  No.  230)  concernins 
opinions  used  in  the  marketing  of  tax 
shelters.  This  amendment  is  further 
evidence  of  the  government's  concern 
about  tax  practitioners'  responsibilities 
to  our  tax  system.  Requirements  similar 
to  those  in  Circular  230  were  adopted  by 
the  ABA  in  Formal  Opinion  346. 

While  it  is  generally  agreed  that  a 
practitioner  owes  a  client  competence, 
loyalty  and  confidentiality,  it  also  is 
recognized  that  a  practitioner  has 
responsibilities  to  the  tax  system  as 
well.  In  the  normal  practitioner-client 
relationship,  both  responsibilities  are 
recognized  and  carried  out.  However, 
there  are  situations  when  this  is 
difficult.  In  those  situations,  the 
practitioner  is  required  to  decide  which 
obligation  prevails  and,  in  so  doing,  may 
correctly  conclude  that  the  obligation  to 
the  tax  system  is  paramount.  To  this 
end,  the  abihty  of  the  IRS  to  accomplish 
its  mission  efficiently  and  effectively 
depends  on  reliance  on  tax  practitioners 


to  be  fair  and  honest  in  their  denlings 
with  the  IRS  and  to  foster  confidence  by 
their  chents  in  our  tax  system  and  in  tax 
compliance. 

The  area  of  tax  return  preparation  and 
advice  given  with  respect  to  positions 
on  tax  returns  clearly  reflects  a 
practitioner's  dual  responsibility.  A  tax 
return  is  not  a  submission  in  an 
adversary  proceedings.  Rather,  the  tax 
return  serves  a  disclosure,  reporting  and 
self-assessment  function.  It  is  a  citizen's 
report  to  the  government  of  his  or 
relevant  activities  for  the  year.  To  serve 
its  disclosure  and  assessment  function, 
a  tax  return  must  be  provide  a  fair 
report  of  matters  affecting  tax  liability. 
The  complexities  of  the  tax  and  the 
limited  number  of  tax  return 
examinations  the  IRS  is  able  to  perform 
impose  a  substantial  burden  upon  the 
government.  Hence,  the  representations 
made  on  tax  returns  must  accurately 
reflect  the  facts,  and  positions  taken  on 
tax  returns  must  be  supportable  by  the 
law.  A  practitioner,  during  an 
engagement  with  a  taxpayer-client,  has 
an  affirmative  duty  to  assure  that  these 
occur. 

Due  Diligence 

The  regulations  in  Circular  230  impose 
at  section  10.22,  a  "due  diligence" 

requirement  on  practitioners  concerning 
oral  and  written  representations  made 
to  clients  and  the  IRS  relative  to  tax 
matters.  Such  requirement  addresses 
both  advice  on  positions  to  be  taken  on 
tax  returns  and  tax  return  preparation 
itself.  While  this  discussion  addresses 
the  area  of  tax  returns,  it  generally  has 
equal  applicability  to  all  advice  and 
documents  impacting  on  tax  matters. 

The  proposed  amendments  include  a 
requirement  that  a  practitioner  exercise 
due  diligence  with  respect  to  advice 
given  concerning  positions  on  tax 
returns.  While  this  may  be  considered  to 
be  mandated  already  by  Circular  230, 
we  wish  to  punctuate  the  link  between  a 
practitioner  s  responsibility  to  exercise 
due  diligence  and  his  or  her 
responsibility  to  adhere  to  the 
compliance  provisions  of  the  Internal 
Revenue  Code 

The  term  "due  diligence"  is  subject  to 
varying  interpretations  and,  as  a  result. 
affords  elasticity  in  its  application.  The 
Treasury  Department  takes  the  position 
that,  as  a  standard  of  prefessional 
responsibility  in  the  area  of  tax  return 
preparation,  due  diligence  requires  the 
practitioner  to  be  assured  that  any 
reporting  position  is  in  compliance  with 
and  supportable  by  the  revenue  laws. 
Unless  the  position  is  reasonable, 
meritorious  and  made  in  good  faith,  a 
practitioner  has  not  exercised  the 
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necessary  diligence  imposed  upon  his  or 
her  The  due  diligence  standard  cannot 
be  met  by  a  position  advanced 
principally  to  exploit  the  audit  selection 
process,  a  position  that  serve  as  a  mere 
arguing"  position  advanced  solely  to 
obtain  leverage  in  the  bargaining 
process  of  settlement  negotiation  within 
the  IRS.  a  position  that  would  serve 
merely  to  avert  a  successful  charge  that 
the  return  is  false  or  fraudulent,  or  a 
position  that  has  no  practical  and 
realistic  possibility  of  being  sustained  in 
the  courts. 

Internal  Revenue  Code  Section  6661 

Section  6661  of  the  Internal  Revenue 
Code  was  part  of  the  effort  by  Congress 
to  address  m  TEFRA  the  growing 
concern  about  tax  compliance  and  the 
need  for  expanded  enforcement 
measures  to  assure  compliance.  The  role 
of  the  practitioner  in  our  tax  system 
requires  adherence  to  this  section  as 
well  as  to  all  tax  compliance  laws. 
Under  section  6661.  a  taxpayer  is 
subiect  to  the  assessment  of  an  addition 
to  tax  (penalty)  if  there  is  a  substantial 
understatement  of  tax  as  defined  in  the 
law  In  a  non-tax  shelter  situation,  the 
amount  of  the  understatement  (for 
penalty  purposes)  may  be  reduced  by 
that  portion  of  the  understatement 
which  IS  attributable  to  (1)  the  tax 
treatment  of  any  item  by  the  taxpayer  if 
there  is  or  was  substantial  authority  for 
such  treatment,  or  (2)  any  item  with 
respect  to  which  the  relevant  facts 
affecting  the  item's  tax  treatment  are 
adequately  disclosed  in  the  return  or  in 
a  statement  attached  to  the  return.  With 
respect  to  a  tax  shelter  situation,  the 
Hem  s  reporting  position  must  be 
supported  by  substantial  authority  and 
the  taxpayers  reasonable  belief  that  the 
tax  treatment  of  the  tax  shelter  item 
m.ore  likely  than  not  was  the  proper 
treatment.  The  statutory  requirements  of 
section  6661  provide  guidance  as  to  the 
requirements  for  the  exercise  of  the  due 
diligence  standard  in  a  situation  where 
there  is  a  substantial  understatement  of 
tax.  In  this  connection,  when  the 
revenue  laws  mandate  or  suggest  a 
higher  standard  than  would  be  applied 
otherwise,  that  higher  standard  must  be 
the  one  followed.  A  clear  example  is  the 
section  6661  "substantial 
understatement  penalty  " 

Accordingly,  a  practitioner  should  not 
in  the  exercise  of  due  diligence,  place 
his  or  her  client  m  a  position  of  being 
assessed  any  penalty  or  addition  to  tax 
in  connection  with  section  6661. 

Proposed  section  10.34  of  Circular  230 
addresses  a  practitioner's  particular 
responsibility  when  dealing  with  a 
section  6661  m.atter.  This  also  is 
believed  to  be  a  requirement  of  the 


current  regulations.  Because  of  the 
importance  to  our  tax  system  of  the 
compliance  principle  on  which  section 
6661  is  based,  we  tH;lieve  it  necessar>'  to 
address  section  6661  in  Circular  230. 
These  proposed  amendments  are  the 
first  to  identify  a  specific  provision  of 
the  Internal  Revenue  Code  They 
emphasize  the  position  of  the  Treasury' 
Department  that  the  role  of  the 
practitioner  in  our  tax  system  requires 
adherence  to  the  principles  of  TEFRA  as 
well  as  to  ail  tax  compliance  laws.  In  a 
non-tax  shelter  situation,  a  practitioner 
who  has  advised  a  client  about  the 
applicability  of  section  6661  to  a  matter 
and  then  advises  the  client  to  take  a 
position  on  a  tax  return  without 
disclosure  even  though  there  is  no 
substantial  authonty  for  the  position, 
may  be  subjecting  the  client  to  the 
addition  to  tax.  He  or  she  may,  in  fact. 
be  counseling  a  false  or  fraudulent  tax 
position,  depending  on  the 
circumstances.  Consequently,  the 
practitioner  advising  a  client  to  take  a 
position  on  a  tax  return  should  be 
assured  that  the  position  is  supported  by 
substantial  authority  or  if  a  shelter  is 
not  involved,  that  the  relev  ant  facts  are 
disclosed.  In  a  tax  shelter  situation, 
disclosure  is  not  sufficient  to  satisfy  a 
practitioner's  responsifulity:  advice  to 
take  a  tax  shelter  position  on  a  tax 
return  must  be  supported  by  substantial 
authority  and  a  more  likely  than  not 
belief  that  the  position  will  be  upheld  if 
challenged. 

The  proposal  would  require  a 
practiuoner  to  advise  a  client  fully  about 
the  addition  to  tax  provisions  of  section 
6661  of  the  Internal  Revenue  Code  with 
respect  to  any  tax  return  if,  in  the 
exercise  of  due  diligence,  the 
practitioner  determines  that  the 
taxpayer  filing  the  tax  return  may  be 
liable  for  an  addition  to  tax  under  the 
section  as  a  result  of  a  position  taken 
with  respect  to  the  tax  treatment  of  any 
item  on  the  return. 

The  proposal  also  would  prohibit  a 
practitioner  from  recommending  or 
advising  a  client  that  a  position  be  taken 
with  respect  to  the  tax  treatment  of  any 
Item  on  a  tax  return  if.  in  the  exercise  of 
due  diligence,  the  practitioner 
determines  that  the  taxpayer  filing  the 
return  may  be  liable  for  an  addition  to 
tax  under  section  6661  of  the  Internal 
Revenue  Code  as  a  result  of  the  position. 
Further,  the  proposal  prohibits  the 
preparation  and/or  signing  of  a  tax 
return  if,  in  the  exercise  of  due  diligence, 
the  practitioner  determines  the  taxpayer 
filing  the  return  may  be  liable  for  an 
addition  to  tax  under  section  6661  of  the 
Internal  Revenue  Code  as  a  result  of  any 
position  taken  with  respect  to  the  tax 


treatment  of  any  item  on  the  return.  This 
means  that  in  a  tax  shelter  situation,  the 
above-discussed  substantial  authority 
and  more  likely  than  not  belief  must 
exist  in  order  for  the  requirements  of  the 
proposal  to  have  been  met.  In  a  non-tax 
shelter  situation,  the  proposed 
requirements  will  not  have  been  met 
unless  there  is  substantial  authority  for 
the  relevant  position.  If  there  is  not 
substantial  authority,  adequate 
disclosure  must  be  recommended  and,  in 
fact,  present,  if  the  practitioner  prepares 
or  signs  the  tax  return. 

For  purposes  of  the  proposal,  the  term 
"tax  shelter"  has  the  same  meaning  as 
defined  in  section  6661  of  the  Internal 
Revenue  Code.  It  is  defined  as: 

(1)  A  partnership  or  other  entity. 

(2)  Any  investment  plan  or 
arrangement,  or 

(3)  Any  other  plan  or  arrangement,  if 
the  principal  purpose  of  such 
partnership,  entity,  plan,  or  arrangement 
is  the  avoidance  or  evasion  of  Federal 
income  tax. 

The  notice  also  proposes  that  the  title, 
'Subpart  B.  Duties  &  Restrictions 
Relating  to  Practice  Before  the  Internal 
Revenue  Service."  be  retitled,  "Subpart 
B.  Duties  and  Restrictions  Relating  to 
Those  Eligible  to  Practice  Before  the 
Internal  Revenue  Service".  This  change 
is  proposed  to  make  clear  that  the 
regulations  under  Subpart  B  apply  to  tax 
practitioners'  personal  tax  matters  in 
addition  to  those  of  their  clients. 

Special  Analyses 

This  proposal  relates  solely  to 
professional  services  in  connection  with 
Internal  Revenue  Service  and  Treasury 
Department  proceedings  and  is  not 
expected  to  have  any  significant 
economic  consequences.  Therefore,  it 
has  been  determined  that  this  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291  and  a  regulatory  impact 
analysis  is  not  required.  It  is  hereby 
certified  that  this  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Drafting  Infonnation 

The  author  of  these  regulations  is  Mr. 
Leslie  S.  Shapiro,  Director  of  Practice, 
Department  of  the  Treasury.  Other 
personnel  in  the  Treasury  Department 
participated  in  the  development  of  the 
regulations,  both  as  to  substance  and 
style. 

List  of  Subjects  in  31  CFR  Part  10 

Administrative  rules  and  procedures. 
Lawyers.  Accountants,  Enrolled  agents, 
Enrolled  actuaries.  Appraisers. 
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Amendments  to  Regulations 

PART  KH AMENDED] 

Accordingly.  31  CFR  Part  10  is 
amended  as  follows: 

1.  The  authority  citation  of  Part  31 
continues  to  read  as  follows: 

Authority:  5  U.SC.  301;  31  U.SC.  330:  and 
31  use.  321. 

2.  The  title  of  Subpart  B  is  revised  to 
read  as  follows: 

Subpart  B — Duties  and  Restrictions 
Relating  to  Those  Eligible  to  Practice 
Before  the  Internal  Revenue  Service 

3.  Paragraphs  (a),  (b)  and  (c)  of  §  10.22 
are  redesignated  as  paragraphs  (b),  (c) 
and  (d)  respectively,  wherever  the  word 
"him"  appears  it  is  changed  to  the 
words  "him  or  her,"  the  introductory 
text  is  revised  and  a  new  paragraph  (a) 
is  added,  as  follows: 

§  10.22    Diligence  as  to  accuracy. 

Each  person  eligible  to  practice  before 
the  Internal  Revenue  Service  shall 
exercise  due  diligence  with  respect  to 
the  following  activities: 

(a)  In  advising  clients  about  positions 
taken  with  respect  to  the  tax  treatment 

of  all  items  and  returns; 

•         *         *         •         • 

4.  Section  10.34  is  added  to  read  as 
follows: 

§  10.34    Advice  regarding  positions  on  tax 
matters  wtiere  Internal  Revenue  Code 
section  6661  may  be  applicable. 

In  advising  a  taxpayer  about  the  tax 
treatment  of  any  item  on  a  return,  a 
practitioner  must  comply  with  the 
following  requirements: 

(a)  A  practitioner  must  advise  a  client 
fully  about  the  addition  to  tax 
provisions  of  section  6661  of  the  Internal 
Revenue  Code  with  respect  to  any 
return  if.  the  exercise  of  due  diligence, 
the  practitioner  determines  that  the 
taxpayer  filing  the  return  may  be  liable 
for  an  addition  to  tax  under  the  section 
as  a  result  of  a  position  taken  with 
respect  to  the  tax  treatment  of  any  item 
on  the  return. 

(b)  A  practitioner  may  not  advise  or 
recommend  to  a  client  that  a  position  be 
taken  with  respect  to  the  tax  treatment 
of  any  time  on  a  return  unless  in  the 
exercise  of  due  diligence  the  practitioner 
determines  that  the  taxpayer  filing  the 
return  will  not  be  liable  for  an  addition 
to  tax  under  section  6661  of  the  Internal 
Revenue  Code  as  a  result  of  the  position. 

(c)  A  practitioner  may  not  prepare  or 
sign  a  return  unless  in  the  exercise  of 


due  diligence  the  practitioner 
determines  that  the  taxpayer  filing  the 
return  will  not  be  liable  for  an  addition 
to  tax  under  section  6661  of  the  Internal 
Revenue  Code  as  a  result  of  a  position 
taken  with  respect  to  the  tax  treatment 
of  any  item  on  the  return. 

(d)  For  purposes  of  this  section,  the 
term  "tax  shelter"  has  the  same  meaning 
as  the  term  "tax  shelter"  in  section 
6661(b)(2)(C)(ii)  of  the  Internal  Rr-venue 
Code 

Dated:  )uly  18.  1986. 

Robert  M.  Klmmitt, 

General  Counsel. 

[FR  Doc.  m-\mM  Filed  8-13-86;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  553 

Arlington  National  Cemetery;  Vioiator 
Sanctions 

agency:  Department  of  the  Ar;r.y,  DOD. 
ACTION:  Proposed  rule. 

SUMIMARy:  This  change  amends  the 
Visitors'  Rules  for  Arlington  National 
Cemetery.  The  change  allows  the 
Secretary  of  the  Army  to  bar  violators  of 
the  rules  from  conducting  memorial 
services  and  cermonies  within  the 
Cemetery  for  two  years. 

DATE:  Comments  must  be  received  on 
the  proposed  rule  on  or  before 
September  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Antiporowich,  Arlington 
National  Cemetery,  Arlington,  VA 
22211-5003  (202)  695-3191. 

SUPPLEMENTARY  INFORMATION:  The 

sanctions  placed  on  individuals  or 
organizations  who  violate  the  Arlington 
National  Cemetery  Visitors'  Rules  are 
changed  by  this  proposed  rule 

Presently  the  Code  of  Federal 
Regulations  provide  that  any  person 
who  violates  the  provisions  of 
paragraphs  (d),  (e),  (f),  (g),  (h).  or  (i)  of  32 
CFR  553.22  be  subject  to  the  penalties 
set  out  in  Title  40  United  States  Code 
Section  318c. 

The  proposed  change  would  also 
allow  the  Secretary  of  the  Army  to  bar 
violators  from  conducting  memorial 
services  or  ceremonies  at  Arlington 
National  Cemetery  for  two  years  from 
the  date  of  such  violation.  Use  of  this 
administrative  sanction  would  not 


require  prosecutmn  of  t.he  violntrir  as  a 
prerequisite. 

Executive  Order  12291 

This  rule  does  not  constitute  a 
"major"  rule  as  defined  by  Executive 

Order  12291, 

Regulatory  Flexibility  Act 

This  rule  does  not  have  "significant" 
economic  impact  on  a  substantial 
number  of  small  "entities"  as  defined  by 
the  Regulatory  Flexibility  Act,  U.S.C.  601 
et.  seq. 

Paperwork  Reduction  Art 

There  are  no  collection  of  information 
requirements  contained  in  this  rule  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et.  seq. 

PART  553— !  AMENDED! 

According  32  CFR  Part  553  amended 
as  follows: 

1.  The  authority  citation  for  Part  553 
continues  to  read  as  follows: 

^i  ijthority:  24  U.S.C.  Chapter  7. 

2.  Section  553.22(b)  is  revised  to  read 

as  follows: 

§  553.22    Visitors  rules  tor  tne  Arlington 
National  Cemetery. 

***** 

(b)  Scope.  Pursuant  to  Title  40  United 
States  Code,  Sections  318a  and  486,  and 
based  upon  delegations  of  authority 
from  the  Administrator,  General 
Services  Administration,  the  Secretary 
of  Defense,  and  the  Secretary  of  the 
Army,  this  section  applies  to  all  Federal 
property  within  the  charge  and  control 
of  the  Superintendent,  Arlington 
National  Cemetery,  and  to  all  persons 
entering  in  or  on  such  property.  At  the 
discretion  of  the  Secretary  of  the  Army, 
any  person  or  organization  that  violates 
any  of  the  provisions  of  paragraphs  (d), 
(e).  (f).  (g),  and  (h).  or  (i)  of  this  section 
may  be  barred  from  conducting 
memorial  services  and  ceremonies 
within  the  Cemetery  for  two  years  from 
the  date  of  such  violation.  Any  such 
person  shall  also  be  subject  to  the 
penalties  set  out  in  Title  40,  United 
States  Code  Section  318c. 
•        *        •        •        • 

Dated:  July  22, 1986. 
Robert  K.  Dawson, 

Assistant  Secretary  of  Army  (Civil  Works). 
[FR  Doc.  86-17972  Filed  8-13-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Part  52  | 

[A-l-fRL-3065-61 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire; 
Particulate  Emission  Standards  and 
Permit  Fees 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
revisions  to  Chapter  Air  700.  "Permit 
Fee  System,"  and  Chapter  Air  1200. 
"Prevention,  Abatement  and  Control  of 
Stationary  Source  Air  Pollution,"  of  the 
New  Hampshire  State  Implementation 
Plan  (SIP).  These  revisions  will  require 
more  stringent  particulate  emission 
standards  for  fuel  burning  devices 
installed  on  or  after  January  1,  1985:  they 
also  will  require  continuous  emission 
monitoring  (CEM]  for  fossil  fuel-fired 
steam  generators.  The  revisions  increase 
the  permit  review  fees  for  new  or 
modified  devices  and  the  renewal  fees 
for  permits  to  operate.  The  intended 
effect  of  this  action  is  to  propose  that 
these  revisions  be  approved  as  part  of 
the  New  Hampshire  SIP  under  section 
110  of  the  Clean  Air  Act. 
DATE  Comments  must  be  received  on  or 
before  September  15.  1986. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Citto,  Director,  Air 
Management  Division.  Room  2311.  JFK 
Federal  Building,  Boston.  MA  0220J 
Copies  of  the  submittal  and  ElPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2311,  JFK  Federal  Building, 
Boston.  MA  02203;  and  the  New' 
Hampshire  Air  Resources  Commission. 
Health  and  Welfare  Building.  Hazen 
Drive,  Concord,  NH  03301, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  A.  Naroian,  (617)  223-4873,  FTS 
223^873 

SUPPLEMENTARY  INFORMATION:  On  April 
26,  1985  and  January  24,  1986  the  New 
Hampshire  Air  Resources  Commission 
(NHARC)  submitted  revisions  to  its  SIP 
These  revisions  consist  of  the  following 
changes  to  the  State's  regulations; 

1.  Section  Air  704.01,  which  sets  forth 
the  permit  review  fee  for  a  new  or 
modified  fuel  burning  device  with  a 
gross  heat  input  capacity  greater  than 
150  million  Btu/hr,  is  amended  by 
increasing  the  permit  review  fee  from 
the  current  $450.00  to  $900.00  per  device 

2.  Section  Air  704.02.  which  sets  forth 
the  permit  review  fee  for  any  new  or 
modified  device  required  to  obtain  a 


permit  under  Part  Air  603,  except  as 
specified  in  Air  704.01,  is  amended  by 
increasing  the  permit  review  fee  from 
the  current  $150.00  to  $300.00  per  device. 

3.  Section  Air  706.01.  which  sets  forth 
the  renewal  review  fee  for  an  existing 
fuel  burning  device  with  a  gross  heat 
input  capacity  greater  than  150  million 
Btu/hr,  is  amended  by  increasing  the 
renewal  review  fee  from  the  current 
$.3(X).00  to  $600.00  per  device. 

4.  Section  Air  706.02.  which  sets  forth 
the  renewal  review  fee  for  any  existing 
device  required  to  renew  a  permit  under 
Part  .-\ir  603  except  as  specified  in  Air 
706.01,  is  amended  by  increasing  the 
renewal  review  fee  from  the  current 
SirW.OO  to  $200,00  per  device. 

EPA  has  reviewed  the  State's 
submittal  of  the  revisions  to  Chapter  Air 
700,  and  found  its  new  provisions 
consistent  with  the  guidance  provided  in 
the  Permit  Fee  Guideline  document 
lEPA-450/2-81-003]. 

5.  Part  Air  1202,  Fuel  Burning  Devices 
is  renumbered  and  revised  with  minor 
changes  to  existing  sections  1202  01- 
1202.06. 

6.  Sections  1202.07  through  1202.09  of 
the  current  regulation  are  restructured 
and  amended  to  provide  clarity  and  new 
stricter  emission  rates  for  boilers 
installed  on  or  after  January  1,  1985  with 
a  gross  heat  input  of  ie.ss  than  250 
million  Btu/hr.  The  changes  to  these 
sections  also  include  a  more  stringent 
definition  of  the  allowable  particulate 
emissions  from  any  fuel  burning  device 
installed  on  or  after  January  1.  1985  and 
vented  to  a  common  stack  with  one  or 
more  pre-existing  fuel  burning  devices. 
The  combination  of  devices  connected 
to  the  stack  shall  be  treated  as  a  device 
installed  on  or  after  January  1,  1985  for 
the  purposes  of  determining  the 
allowable  particulate  emission  from  the 
stack  using  the  combined  gross  heat 
input. 

7.  Two  sections  are  added  to  the 
current  regulation;  Continuous  Emission 
Monitoring  Systems,  which  provides  the 
CEM  requirement  for  this  regulation, 
and  Permit  Requirements,  which 
provides  additional  clarification 
regarding  the  applicability  of  the  permit 
fee  regulation.  Continuous  Emission 
Monitoring  Systems  does  not  specify 
which  fuel  burning  devices  are  required 
to  install  and  operate  CEM,  and 
accordingly  does  not  meet  the 
requirements  of  40  CFR  51.19(e).  On 
jrinuary  24.  1986,  the  New  Hampshire 
A.IT  Resources  Agency  (NH.'VRA) 
submitted  a  letter  to  EP.A  stating  that  it 
will  require  all  fossil  fuel-fired  steam 
generators  as  specified  in  40  CFR  Part 
51,  Appendix  P,  paragraph  2.1  to  install 
and  operate  CE.Vi  systems  which  meet 
the  performance  specifications  of  40 


CFR  Part  60.  Appendix  B.  This  letter  will 
be  used  as  interim  guidance  for 
interpreting  New  Hampshire's  SIP  until 
a  regulatory  change  is  made. 

For  more  details  on  these  changes, 
refer  to  the  document  entitled  SIP 
Revision  to  New  Hampshire  Regulation 
1202  Fuel  Burning  Devices  Technical 
Support  Document,  dated  February  21, 
1986.  Copies  of  that  document  are 
available  upon  request  from  the  EPA 
Regional  Office  specified  in  the 
ADDRESSES  section  of  this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  revisions 
submitted  April  26, 1985  and  January  24, 
1986  by  the  NHARC  amending  the  New 
Hampshire  SIP  requirement  for  permit 
review  fees  and  the  particulate  emission 
standards  for  fuel  burning  devices 
installed  on  or  after  January  1. 1985. 

Under  5  U.S.C.  605(b).  I  certify  that 
these  SIP  revisions  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  it 
meets  the  requirements  of  sections 
110(a)(A)-(K)  and  110(a)(3)  of  the  Clean 
Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51.  These 
revisions  are  being  proposed  pursuant  to 
section  110(a)  and  301(a)  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a)). 

Dated:  April  8.  1986. 
Autliority:  42  U.S.C.  7401-7642. 

Michael  R.  Delaad. 

Regional  Administrator.  Region  I. 

(FR  Doc.  86-18335  Filed  8-13-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  31, 61,  71, 91, 167,  169, 
and  189 

[CGD  84-024] 

Intervals  For  DrydocMng  and  TaNshaft 
Examination  on  Inspected  Vessels 

AQENCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking; 

reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  on  the  notice  of 
proposed  rulemaking  concerning  the 
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intervals  between  drydock  and  tailshaft 
examinations  on  all  inspected  vessels 
except  mobile  offshore  drilling  units 
(MODUs)  inspected  under  4fi  CFR 
Subchapter  I-A  and  small  passenger 
vessels  inspected  under  46  CFR 
Subchapter  T.  The  comment  period 
expired  on  July  29, 1986.  An  extension 
was  formally  requested  by  the  American 
Institute  of  Merchant  Shipping  (AIMS) 
and  by  the  Offshore  Marine  Service 
Association  (OMSA).  Both  organizations 
widely  represent  two  different  segments 
of  the  marine  industry.  AIMS  requested 
a  60  day  extension,  while  OMSA 
requested  a  90  day  extension.  Their 
reasons  for  requesting  the  extension 
were  the  same,  the  comment  period  was 
too  short  for  their  members  to  give  them 
the  information  they  need  to  adequately 
comment  on  the  proposed  rule.  AIMS 
noted  that  the  siunmer  is  the  busy  time 
of  the  year  for  the  shipping  industry, 
which  increases  the  time  required  for 
them  to  receive  input  from  their 
association  members.  Both 
organizations  noted  the  comment  period, 
as  pubhshed  in  the  notice,  was  30  days. 
This  was  a  printing  error  which  was 
later  corrected  to  reflect  the  intended 
comment  period  of  60  days.  However, 
the  Coast  Guard  realizes  this  printing 
error  and  subsequent  correction  has  led 
to  confusion  concerning  the  length  of  the 
comment  period.  For  these  reasons  the 
Coast  Guard  beUeves  the  quality  of  the 
final  rule  will  be  enhanced  by  extending 
the  pubUc  comment  period.  Therefore, 
the  comment  period  is  reopened. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1986. 

ADDRESSES:  Comments  on  the  proposed 
rulemaking  should  be  mailed  to 
Commandant  (G-CMC/21),  [CGD  84- 
024],  U.S.  Coast  Guard  Headquarters, 
Washington,  DC  20593.  The  comments 
may  be  delivered  to,  and  will  be 
available  for  inspection  or  copying 
between  8  a.m  and  3  p.m.  Monday 
through  Friday  except  hoUdays,  at  the 
Office  of  the  Marine  Safety  Council  (G- 
CMC/21),  Room  2110,  Coast  Guard 
Headquarters  Building,  2100  2nd  Street. 
SW.,  Washington,  DC,  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Jeffrey  G.  Lantz,  (202)  267-1056. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  rulemaking  was 
published  on  May  30, 1988,  in  the 
Federal  Register  (51  FR  19720).  A 
correction  document  to  correct  two 
printing  errors,  one  of  which  concerned 
the  closing  date  of  the  comment  period, 
was  published  in  the  Federal  Register  on 
June  9, 1986  (51  FR  20847). 


Dated;  August  11.  198a 
J.C.  Irwin, 

Vice  Admiral,  U.S.  Coast  Guard  Acting 

CommandanL 

(FR  Doc.  86-18354  Filed  B-ia-ati.  «:45  amj 
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46  CFR  Part  160 

ICGO  81-010] 

Servicing  of  Irtflatable  Uferafts 

agency:  Coast  Guard,  DOT. 
ACTION:  Advance  notice  of  proposed 


available  free  of  charge  from 
in. 


rulemaking. 


summary:  The  Coast  Guard  is 
considering  a  revision  to  the  regulations 
governing  the  servicing  of  Coast  Guard 
approved  inflatable  liferafts  used  on 
merchant  vessels.  Due  to  an  increased 
emphasis  on  the  use  of  these  devices, 
changes  in  the  profile  of  the  marine 
industry,  and  changes  in  the  technology 
for  constructing  these  devices,  proposed 
changes  to  the  requirement  for  periodic 
servicing  are  being  considered  that 
should  decrease  the  Coast  Guard's 
direct  involvement  while  maintainmg  a 
Coast  Guard  oversight  system  for 
quality  control.  Any  rules  resulting  from 
this  advance  notice  should  allow  private 
industry  the  flexibility  in  servicing  and 
inspection  of  inflatable  liferafts 
necessary  to  meet  the  changing  needs  of 
the  marine  industry  and  minimize  the 
role  of  U.S.  Coast  Guard  inspectors  in 
the  inspection  and  servicing  of  infiatable 
liferafts  used  on  inspected  vessels. 
DATE:  Comments  must  be  submitted  on 
or  before  November  12, 1986. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Commandant  (G-CMC/ 
21)  (CGD  81-010),  U.S.  Coast  Guard. 
2100  Second  St..  SW.,  Washington,  DC 
20593.  Between  the  hours  of  7:00  a.m. 
and  4:00  p.m.  Monday  through  Fnday. 
except  federal  holidays,  comments  may 
be  delivered  to,  and  are  available  for 
inspection  and  copying  at,  the  Marine 
Safety  Council  (G-CMC/21)  Room  2110, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Timothy  M.  Keegan,  the  Office  of 
Merchant  Marine  Safety,  Survival 
Systems  Branch  (G-MVI-3),  U.S.  Coast 
Guard  Headquarters,  2100  Second  St.. 
SW.,  Washington,  DC  20593,  telephone 
202-426-1444.  Normal  office  hours  are 
between  the  hours  of  7:00  am  and  3:.10 
pm  Monday  through  Friday  excppt 
federal  holidays.  A  limited  number  of 
single  copies  of  the  recommendations  of 
the  International  Maritime  Orgunization 
(IMO),  discussed  in  this  notice,  are 


LCDR 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  earliest  stapes  of  this 

rulemaking  procedure  by  submitting 
written  views,  data  or  arguments 
Commenters  should  incluiie  their  name 
and  address,  identify  this  Advance 
Notice  I  CGD  81-010).  the  specific  issues 
of  this  advance  notice  to  which  eHrh 
comment  applies  and  give  reasons  fur 
the  comments.  If  an  acknowledgment  is 
desired,  a  stamped,  self-addressed  post 
card  or  envelope  should  be  enclustd.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  further  action  is 
taken.  The  Coast  Guard  has  not  planned 
to  hold  a  public  meeting;  however,  a 
public  meeting  may  be  held,  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  by  a  sufficient  number  of 
interested  persons  raising  genuine 
issues  and  the  Coast  Guard  determines 
that  an  opportunity  to  make  oral 
presentations  will  aid  in  the  rulemaking 
process. 

Background 

Requirements  for  the  inflatable 
liferafts  used  aboard  merchant  vessels 
of  US,  registry  originated  on  July  9, 
1959,  with  the  public«tion  of  Subpart 
160.051  (Inflatwhle  Liferafts)  in  Title  46— 
Shipping — of  the  Code  of  Federal 
Regulations.  In  the  beginning  the 
equipment  was  ship-onented.  Later,  the 
Coast  Guard  regulations  would  require 
installations  of  the  same  rafts  on 
offshore  drilling  rigs.  The  inflatable 
hferaft  described  in  Subpart  160.051  in 

1959  paralleled  a  requirement  for  similar 
equipment  drafted  by  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 

1960  (SOLAS  1960).  Subsequently,  the 
United  States  became  a  signatory  nation 
to  this  convention  with  an  entry  into 
force  date  of  May  26.  1965.  Thereafter, 
by  revisions  initiated  by  the  Coast 
Guard,  the  contents  of  the  original 
Subpart  160,051  were  made  to  conform 
to  the  provisions  for  inflatable  rafts 
featured  in  SOLAS  1960  and  its 
successor.  SOLAS  1974. 

In  the  regulatory  endeavors  described 
above,  it  was  necessary  to  include 
regulations  for  the  recurring  overhaul 
and  testing  of  the  inflatable  Uferaft, 
because  it  was  a  radical  departure  from 
the  more  durable  Hfesaving  equipment 
previously  permitted  aboard  the  world's 
merchant  vessels.  In  Subpart  160.051  the 
Coast  Guard  broke  new  ground  by 
allowing  flotation  to  result  from 
pneumatic  chambers  instead  of  the 
traditional  reliance  on  the  buoyant 
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properties  of  cork,  balsa,  or  air  tanks 
made  of  sheet  metal.  This  break  with 
past  practice  raised  a  number  of 
problems  not  previously  faced  in  the 
marine  inspection  regulations,  .Although 
military  and  civilian  aircraft  had  made 
extensive  use  of  inflatable  rafts  during 
and  after  World  War  U  (with  the  same 
being  true  to  a  lesser  extent  for  the 
world's  navies)  this  first-time 
acceptance  of  the  inflatable  liferaft  for 
merchant  vessels  was  a  new  encounter 
for  both  the  Coast  Guard  and  the  U.S. 
Merchant  Marine. 

Prior  to  1959  the  repetitive  overhaul  of 
lifesaving  equipment,  such  as  lifeboats, 
buoyant  apparatus,  launching 
equipment,  and  similar  equipment,  took 
place  onboard  merchant  vessels  with 
their  crews  performiing  the  work,  in  most 
instances  with  a  minimum  of  shoreside 
support.  The  peculiarities  of  the  fabrics 
and  the  CO?  inflation  systems  of  the 
new  rafts  made  the  previous  way  of 
doing  things  unrealistic.  The  original 
regulations  for  inflatable  liferaft 
maintenance  attempted  to  imitate  the 
maintenance  program  of  the  a;r 
transport  industry  for  parachutes  and 
rafts,  because  both  programs  require 
special  work  areas,  tools,  and  technical 
expertise,  The  Coast  Guard  and  the 
drafters  of  SOLAS  1960.  in  light  of  the 
accumulated  experience  of  the  U.S. 
Navy  and  other  authorities  in 
maintaining  inflatable  liferafts,  made 
the  decision  to  cope  with  the  new  raft 
by  including  provisions  for  its  regular 
overhaul  and  testing  in  regulations 
concerned  with  "servicing"  which  would 
be  performed  ashore  by  specialists  at 
servicing  facilities. 

Since  their  inception,  the  servicing 
requirements  contained  in  Subpart 
160.051  have  required  a  Coast  Guard 
Marine  Inspector  to  attend  the  overhaul, 
pneumatic  testing  and  equipment 
inventory  basic  to  the  servicing  of  each 
raft.  In  the  maiority  of  instances  the 
Coast  Guard  has  performed  this  service 
without  charge.  The  necessity  for  a 
manne  inspector  at  each  raffs  servicing 
was  a  consequence  of  the  rapid 
expansion  in  the  1960s  of  the  servicing 
facilities.  In  the  beginning  the  servicing 
facilities  were  primarily  ship  chandlers 
whose  expertise  on  servicing  inflatable 
liferafts  was  limited.  The  Coast  Guard 
recognizing  this  limitdtion  and  the 
general  lack  of  experience  concerning 
the  use  and  servicing  of  inflatable 
liferafts  on  merchant  vessels  was 
unwilling  to  permit  the  unsupen-'ised 
servicing  of  these  devices. 

The  marine  industry  and  the  aircraft 
industry  did  not  develop  a  single 
standard  system  for  servicing  inflatable 
liferafts  They  both  developed  their  own 


resources  and  methodologies  for 
servicing  inflatable  liferafts. 

Over  the  years  the  design, 
construction,  and  fabrication  of 
inflatable  liferafts  has  changed  while 
still  meeting  the  Coast  Guard 
specifications.  Due  to  these  changes 
inflatable  liferafts  have  become  more 
reliable  and  the  use  of  these  devices  by 
the  various  facets  of  the  marine  industry 
has  increased.  The  technical  expertise 
of  servicing  facilities  has  increased  due 
to  greater  technical  support  from  the 
manufacturer  through  better  manuals. 
servicing  bulletins  and  training. 

Under  the  servicing  requirements  of 
Subpart  160.051  as  written,  the  servicing 
of  each  raft  (at  intervals  of  12  to  15 
months)  requires  at  least  3  hours  of 
attention  by  a  marine  inspector  at  a 
servicing  facility.  This  is  a  considerable 
demand  on  Coast  Guard  inspection 
personnel.  In  the  1960s,  as  a  result  of  the 
expansion  of  shipping  to  support  U.S. 
activities  in  the  far  east,  more  U.S. 
vessels  remained  on  shuttle  operations 
overseas  for  periods  of  several  years. 
This  activity  prevented  the  return  of 
their  inflatable  liferafts  to  servicing 
facilities  in  U.S.  ports  and  a  need 
developed  to  service  these  rafts 
overseas. 

Further  demands  on  the  overseas 
committment  of  the  Coast  Guard 
resulted  from  the  rapid  expansion  of 
offshore  oil  drilling  activities  by  U.S. 
operators  in  the  19708.  This  was 
followed  by  the  placement  of 
construction  contracts  with  overseas 
shipyards  for  U.S.  flag  drill  rigs  and 
merchant  vessels.  The  Coast  Guard 
responded  to  this  ever-widening  world 
situation  by  deploying  marine  inspection 
units  in  Singapore,  Guam,  Japan  and 
Rotterdam. 

While  the  overseas  deployment  of 
Coast  Guard  inspection  personnel 
provided  some  relief  from  the  problem 
of  providing  annual  servicing  of 
inflatable  liferafts  in  overseas  locations, 
it  was  not  an  entirely  satisfactory 
solution.  Coast  Guard  inspectors  could 
not  always  be  made  available  in  the 
locations  and  at  times  that  coincided 
with  the  vessel's  schedule.  Additionally, 
requests  for  inspectors  at  overseas 
locations  other  than  the  ports  where 
they  were  available  required  the 
company  operating  the  vessel  to 
reimburse  the  Coast  Guard  for  the 
traveling  expenses  and  subsistence. 

As  a  result  of  these  developments  the 
Coast  Guard  is  reevaluating  the 
requirement  for  periodic  servicing  of 
inflatable  Uferafts  used  on  inspected  U. 
S.  merchant  vessels.  In  conducting  this 
evaluation,  the  Coast  Guard,  is 
employing  the.following  guideline: 


via^jiAVA  viooTan^ 


1.  There  must  be  no  risk  of  derogating 
safety. 

2.  Servicing  of  liferafts  should  be 
available  to  meet  the  needs  of  U.S. 
vessels  in  world  wide  service. 

3.  In  order  to  maintain  the  present 
level  of  safety  the  minimum  government 
involvement  in  inflatable  liferaft 
ser\'icing  should  at  least  include 
oversight. 

4.  Most  of  the  cost  of  servicing  of 
inflatable  liferafts  should  be  borne  by 
the  users  of  the  service. 

5.  Requirements  on  how  servicing  is 
conducted  should  be  the  minimum 
necessary  to  maintain  the  existing  level 
of  safety. 

6.  These  regulations  should  be  ao 
useful  that  they  encourage  improved 
servicing  of  inflatable  liferafts  used  on 
uninspected  vessels. 

Regulatory  Scheme 

Changes  to  Part  160  of  Title  46,  Code 
of  Federal  Regulations  are  necessary  to 
permit  continued  servicing  of  rafts  on  a 
world-wide  basis  with  reduced 
participation  by  Coast  Guard  inspection 
personnel.  A  model  for  accomplishing 
this  exists  in  46  CFR  Part  159.  This 
regulation  originated  to  permit  third 
parties,  that  is  independent  laboratories 
and  inspection  organizations,  to  carry 
out  equipment  inspections  and  to 
monitor  quality  control  in  factories.  The 
participation  of  third  parties  in  the  raft 
inspection  process  along  with  a 
diminished  Coast  Guard  participation 
would  not  be  a  radical  innovation. 
Similar  programs  have  been  in  operation 
for  several  years  for  a  number  of 
different  Coast  Guard  approved 
lifesaving  items,  such  as  pyrotechnic 
signals,  personal  floatation  devices,  and 
emergency  rations  for  lifeboats  and 
liferafts.  The  general  objectives 
contemplated  by  the  Coast  Guard  in  this 
regard  would  be — 

(a)  To  have  the  initial  qualification 
inspection  of  a  servicing  facility,  either 
within  the  U.S.  or  overseas,  continue  to 
be  done  by  the  Coast  Guard: 

(b)  To  remove  the  present 
requirements  in  Subpart  160.051  for  a 
Coast  Guard  marine  inspector  to  attend 
the  servicing  of  each  raft; 

(cl  To  require  the  liferaft 
manufacturers  to  exercise  greater 
responsibility  in  overseeing  the 
conditions  and  personnel  training  of 
their  affiliated  servicing  facilities;  and 

(d)  To  update  Subpart  160.051  by 
adding  to  it  recommendations  of  the 
International  Maritime  Organization 
(IMO),  the  agency  concerned  with 
coordinating  the  provisions  of  SOLAS. 

The  cost  of  third-party  inspections 
and  for  training  and  performance 
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evaluation  of  the  servicing  facilities 
would  be  born  by  the  raft  manufacturer 
and  the  servicing  facility.  It  is  expected 
that  this  burden  would  ultimately  be 
passed  on  to  the  inflatable  liferaft  user 
by  increasing  the  cost  of  the  liferaft  and 
the  liferaft  servicing. 

Regulation  Changes  Under 
Consideration 

To  meet  these  objectives,  the 
following  paragraphs  discuss  the 
various  regulation  changes  that  are 
under  consideration.  The  Coast  Guard 
would  not  necessarily  implement  all  of 
these  changes,  and  some  of  them  may  be 
somewhat  contradictory.  You  are 
invited  to  comment  on  the  projected  cost 
and  effectiveneas  of  any  or  all  of  the 
proposals  discussed  below  and  their 
impact  on  safety,  as  well  as  express 
alternative  proposals  that  would 
accomplish  the  objectives  discussed 
above. 

a.  Improve  requirements  for  servicing 
facilities  to  provide  appropriate 
servicing  area,  tools,  repair  parts,  and 
personnel.  The  requirements  for 
servicing  facilities  and  personnel  are  in 
the  introductory  text  and  paragraphs  (1) 
through  (3)  of  46  CFR  160.051-6(d). 
These  requirements  cover  the  condition 
of  the  servicing  facility,  its  servicing 
equipment,  the  requirements  for  trained 
personnel,  and  the  qualifying  tests. 
Minor  revisions  to  these  requirements 
should  be  made  to  be  consistent  with 
IMO  Resolution  A.333(IX)  "A 
Recommendation  On  The  Conditions 
For  The  Approval  Of  Servicing  Stations 
For  Inflatable  Liferaffs".  dated 
.November  12, 1975.  and  the  IMO  MSC 
Circular  300  "Recommendation  On 
Servicing  Of  Inflatable  Liferafts"  dated 
February  2.  1981.  As  modified,  these 
would  continue  to  be  conditions  for 
initial  approval  of  the  organization,  and 
would  be  one  of  the  primary  concerns  of 
those  individuals  making  periodic 
inspections. 

Changes  would  have  to  be  made  in 
order  to  be  consistent  with  IMO 
Recommendation  A.333(IX)  and  the  1981 
MSC  Circular  300.  The  Coast  Guard 
believes  that  most  currently  approved 
servicing  facilities  would  meet  these 
standards  which  include  the  following: 

1.  Servicing  would  have  to  take  place 
in  fully  enclosed  spaces  (indoors).  The 
space  would  have  to  be  ventilated,  but 
free  of  drafts,  and  smoking  would  not  be 
permitted. 

2.  Sufficient  space  would  have  to  be 
available  for  the  number  of  liferafts 
expected  to  be  serviced  at  any  one  time. 
The  ceiling  would  have  to  be  high 
enough  to  allow  overturning  of  the 
largest  liferaft  to  be  serviced  with  the 
liferaft  inflated. 


3.  The  floor  would  have  to  be  covered 
or  coated  with  a  surface  that  can  be 
cleaned.  Carpets  would  not  be 
acceptable. 

4.  The  temperature,  and  where 
necessary,  the  relative  humidity  in  the 
servicing  space  would  have  to  be 
sufficiently  controlled  to  ensure  that 
servicing  can  be  carried  out. 

5.  Separate  areas  would  have  to  be 
provided  for — 

i.  Liferafts  awaiting  servicing,  repair, 
or  delivery: 

ii.  Repair  of  containers  and  painting  of 
inflation  cylinders:, 

ill  Materials  and  spare  parts;  and 

IV.  Administrative  areas. 

6.  The  liferaft  storage  area  would  have 
to  provide  for  rafts  to  be  stored  in  tiers 
no  more  than  two  high,  and  not 
subjected  to  excessive  loads. 

7.  Spare  and  obsolete  pyrotechnics 
would  have  to  be  stored  in  a  safe  and 
secure  magazine,  in  accordance  with 
local  safety  codes,  well  away  from  the 
servicing  and  stowage  spaces. 

8.  A  source  of  pressure  to  inflate  the 
rafts  and  a  means  to  deflate  them  would 
have  to  be  provided. 

9.  Facilities  that  service  davit- 
launched  liferafts  would  be  required  to 
be  equipped  with  appropriate  means  for 
conducting  the  weight  test. 

10.  All  of  the  facilities  raft  servicing 
tools  would  have  to  be  stored  on  a  tool 
board  that  clearly  indicates  where  each 
tool  is  to  be  stowed.  This  board  would 
be  checked  at  the  conclusion  of  each 
servicing  to  make  sure  that  no  tools 
were  left  in  the  raft. 

In  addition  to  items  1  through  10 
above  the  Coast  Guard  is  also 
considering  a  requirement  that  each 
servicing  facility  have  an  up-to-date 
servicing  manual  for  each  type  of  liferaft 
that  they  service  in  order  to  be 
approved. 

b.  Limited  Coast  Guard  inspection  of 
sen'icing  facilities.  In  order  to  reduce 
direct  government  involvement  in 
liferaft  servicing,  the  Coast  Guard  is 
considering  focusing  its  primary 
attention  on  the  qualification  of  the 
servicing  facility,  rather  than  on  the 
servicing  of  individual  liferafts.  A  Coast 
Gaard  Inspector  would  visit  the 
servicing  facility  for  the  initial 
inspection  for  approval,  examine  the 
facility,  and  witness  the  servicing  of  a 
specified  number  of  liferafts.  as  is 
presently  required.  If  this  inspection  is 
satisfactory,  the  organization  would  be 
approved  by  the  Coast  Guard  to  service 
inflatable  liferafts  for  U.S.  inspected 
vessels.  As  under  present  regulations, 
approval  of  the  organization  would  be 
limited  to  servicing  those  liferafts  made 
by  the  manufacturers  that  have 
authorized  the  facility  to  service  their 


liferafts.  Manufacturer's  authorizations 
would  be  limited  to  facilities  that  have 
properly  trained  personnel  and  up-to- 
date  servicing  information  for  each 
liferaft  model  concerned. 

After  the  initial  inspection,  a  Coast 
Guard  inspector  would  periodically  visit 
the  facility,  perhaps  once  each  year.  The 
inspector  would  witness  the  servicing  of 
hferafts  only  if  such  servicing  was 
taking  place  at  the  time  of  the  visit.  If 
the  inspector  found  that  some  aspect  of 
the  regulations  governing  servicing 
facilities  was  not  being  complied  with, 
the  Coast  Guard  could  withdraw  the 
approval  of  the  organization,  or  suspend 
approval  pending  correction  of 
deficiencies. 

For  servicing  facilities  in  foreign 
countries,  the  Coast  Guard  Inspector's 
travel  and  subsistence  expenses  would 
have  to  be  reimbursed  by  the  servicing 
organization.  As  an  alternative,  the 
Coast  Guard  would  consider  relying  on 
periodic  inspections  by  an  authorized 
representative  of  the  Administration  of 
the  country  in  which  the  servicing 
facility  is  located.  The  Administration 
would  have  to  inspect  to  standards  and 
at  intervals  that  are  equivalent  to  the 
Coast  Guard  requirements. 

c  Use  of  independent  laboratories  or 
inspection  services  to  supplement  Coast 
Guard  inspections.  Since  the  Coast 
Guard  would  no  longer  witness  the 
servicing  of  every  inflatable  liferaft  used 
on  an  inspected  vessel,  one  alternative 
is  to  require  each  servicing  to  be 
witnessed  by  an  inspector  of  an 
independent  laboratory  or  inspection 
service  accredited  under  a  modified 
Subpart  159.010  of  Title  46  of  the  Code 
of  Federal  Regulations.  Such  inspections 
could  add  as  much  as  $250  to  $500  to  the 
cost  of  each  servicing.  Since  the  routine 
annual  servicing  of  an  inflatable  liferaft 
in  good  condition  may  cost  on  the  order 
of  $400  to  $500,  such  a  requirement  has 
the  potential  to  virtually  double  the  cost 
of  many  liferaft  servicings. 

Alternatively,  the  Coast  Guard  is 
considering  a  requirement  that  an 
independent  inspector  from  an 
accredited  laboratory  or  inspection 
service  examine  each  approved 
servicing  facility  at  least  once  each  year 
and  witness  the  servicing  of  at  least  one 
liferaft  during  this  examination.  This 
visitation  would  be  listed  in  the  annual 
report  detailed  in  paragraph  e.  of  this 
notice  and  would  be  required  in  order 
for  the  servicing  organization  to  retain 
its  Coast  Guard  approval.  Servicing 
organizations  would  be  required  to 
notify  the  inspecting  organization 
whenever  a  liferaft  is  to  be  serviced, 
and  the  inspecting  organization  would 
select  the  servicing  to  be  witnessed.  In 
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addition  to  a  once  a  year  visitation,  the 
Coast  Guard  is  considering  a 
requirement  to  have  an  independent 
inspector  attend  the  special  fifth-year 
servicing  of  every  liferaft,  as  well  as  the 
servicing  of  every  liferaft  ten  or  more 
years  old.  These  special  servicings  are 
more  extensive  than  the  normal  annual 
servicing,  and  are  in  paragraphs  (1) 
through  (3)  of  46  CFR  160.051-6(0.  which 
would  be  retained.  In  the  case  of  a 
liferaft  more  than  ten  years  old,  the 
concern  is  that  the  raft  may  be  nearing 
the  end  of  its  useful  life  and  must  be 
closely  examined. 

The  independent  laboratory  would  be 
allowed  to  take  the  place  of  the  Coast 
Guard  inspector  in  conducting  what 
would  be  considered  the  initial 
inspection  for  approving  a  servicing 
facility  which  only  wants  to  service 
additional  makes  of  liferaft  from  other 
manufacturers,  or  for  determining  the 
competence  of  new  servicing  personnel 
at  a  facility  already  approved. 

For  foreign  servicing  organizations, 
the  Coast  Guard  is  considering  the 
accreditation  of  foreign  laboratories  or 
inspection  services.  Although  not 
strictly  "laboratories",  classification 
societies  and  foreign  government 
shipping  safety  administrations  could 
also  be  accredited  if  they  would  be  able 
to  meet  the  criteria  below  and  the 
requirements  found  in  46  CFR  Subpart 
159.010. 

The  standards  for  the  qualification  of 
independent  inspectors  are  important  to 
this  procedure.  The  Coast  Guard  is 
considering  a  requirement  that  each  of 
the  independent  inspectors  complete  at 
least  one  manufacturer's  ser\icing 
training  course,  and  that  each  inspector 
take  a  refresher  course  or  another 
manufacturer's  training  course  at  least 
as  often  as  refresher  training  is  required 
for  servicing  personnel.  The 
manufacturers  would  be  required  to 
offer  the  trainmg  for  this  qualification  in 
order  to  retain  their  approval. 
Comments  should  consider  how 
effective  an  inspector  would  be  without 
such  training. 

d.  Increased  manufacturer 
responsibility  for  quality  of  ser\'icing. 
As  the  Coast  Guard  decreases  its  direct 
involvement  in  liferaft  servicing,  the 
liferaft  manufacturers  should  be 
required  to  assume  more  responsibility 
for  the  quality  of  servicing.  As  a 
condition  of  their  continuing  approval, 
manufacturers  could  be  required  to 
inspect  each  of  their  servicing  facilities 
twice  a  year  and  report  their  findings  to 
the  Coast  Guard  at  least  once  a  year  So 
that  the  relative  quality  of  each 
servicing  facility  could  be  consistently 
judged  there  should  be  a  limited  number 
of  persons  designated  by  the 
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manufacturer  to  conduct  these 
inspections  As  part  of  its  original  and 
continued  approval,  the  manufacturer 
should  be  required  to  identify  the 
persons  designated  to  conduct  this 
inspection  and  to  list  their  qualifications 
for  this  position.  Additionally,  a  special 
report  should  be  required  if  major 
problems  are  discovered  which  could 
result  in  the  failure  of  the  liferaft  to 
operate  as  intended. 

8.  Reporting  of  inspections  and 
servicing.  The  preceding  paragraphs 
discuss  different  inspection 
requirements  that  could  be  imposed  on 
servicing  facilities  as  a  condition  of  their 
continued  approval.  Under  the  present 
requirements  for  servicing  (46  CFR 
160.051-6).  the  Coast  Guard  inspector 
determines  the  adequacy  of  the  facility 
and  reports  to  the  Commandant  |G- 
MVIl.  If  approved  for  servicing,  the 
Commandant  issues  a  letter  to  the 
manufacturer  indicating  which  servicing 
facilities  are  approved.  Records  of 
individual  raft  inspections  are  kept  by 
the  Coast  Guard  Marine  Inspection 
Office.  The  Marine  Inspection  Office 
reports  to  the  Commandant  on  these 
inspections  only  after  discrepancies  are 
found. 

If  manufacturers  and  independent 
inspectors  verify  the  qualifications  of 
servicing  facilities  and  individual  liferaft 
servicings.  some  type  of  reporting 
requirement  would  have  to  be  imposed 
so  that  the  Commandant  could 
determine  which  servicing  facilities 
should  retain  their  approval,  and  which 
approvals  should  be  terminated.  It  is  a 
Department  policy  that  new  reporting 
and  record  keeping  requirements  should 
be  kept  to  a  minimum;  therefore,  rather 
than  require  frequent  detailed  reports  to 
the  Commandant,  a  requirement  for  an 
annual  summary  from  both  the 
manufacturer  and  the  designated 
independent  inspection  agency  is  being 
considered.  This  summary  would 
include  identification  of  the  servicing 
facilities  involved,  and  the  dates  of 
inspections  or  liferaft  servicings 
witnessed.  If  the  manufacturers 
inspections  coincide  with  the 
inspections  conducted  by  the 
independent  inspection  agency,  only  the 
inspection  agency  need  file  a  report. 
However,  the  inspection  agencies  report 
should  clearly  identify  the  dates  that  the 
manufacturers  inspector  was  present. 
No  further  information  should  be 
required  if  inspections  revealed  no 
problems.  If  an  inspector  found  a 
problem  that  was  subsequently 
resolved,  a  brief  description  of  the 
problem  and  its  resolution  could  be 
required.  In  addition  to  the  yearly 
report,  problems  with  the  quality  of  the 
servicing,  which  may  result  in  the  failure 


of  the  liferaft  or  any  of  its  components 
to  operate  as  intended,  should  be 
resolved  immediately  by  the  servicing 
facility  and  then  be  brought  to  the 
attention  of  the  Commandant  by  either 
the  servicing  facility,  the  manufacturer, 
or  the  independent  inspector. 

IMO  Resolution  A.333(IX)  states  that 
"each  servicing  station  should  prepare 
and  transmit  to  the  Administration,  at 
regular  intervals,  statistics  showing  the 
nature  and  extent  of  damages  to  and 
defects  found  in  liferafts  during 
servicing  and  repair  work."  This 
information  would  be  used  by  the 
Administration  (the  Coast  Guard  in  this 
case)  to  determine  if  any  liferafts  show 
an  unusual  or  dangerous  pattern  of 
defects.  This  information  would  be  used 
to  correct  the  problems  identified  either 
by  requiring  the  manufacturers  to 
modify  their  equipment  or  to  correct 
their  servicing  procedures. 

f  FAA  type  ser\'icing  procedure.  One 
liferaft  manufacturer  has  suggested  that 
the  Coast  Guard  use  the  same  type  of 
servicing  procedure  as  the  Federal 
Aviation  Administration  (FAA)  uses  for 
liferafts  that  are  carried  on  transport 
aircraft  engaged  on  long  overwater 
flights.  14  CFR  121.339,  requires 
lifesaving  equipment  to  be  onboard 
aircraft  engaged  in  overwater  flights  and 
the  operating  specifications  (developed 
by  the  aircraft  manufacturer  for  use  by 
the  operator),  requires  aircraft  inflatable 
liferafts  to  be  inspected  and  serviced  by 
FAA  certificated  repairmen.  This  is  part 
of  the  carrier's  overall  aircraft 
maintenance  and  repair  program. 
Alternatively,  liferafts  may  be  inspected 
and  repaired  in  accordance  with  the 
manufacturer's  instructions,  or  in 
accordance  with  procedures  developed 
by  the  carrier,  which  are  usually  based 
on  the  manufacturer's  procedure. 

The  procedures  under  consideration, 
and  discussed  in  other  paragraphs  of 
this  notice  would  place  a  greater 
reliance  on  the  capability  and  integrity 
of  the  individual  doing  the  liferaft 
servicing;  however,  liferafts  stored  on 
vessels  and  offshore  platforms  are 
subject  to  an  environment  which  is  far 
more  destructive  to  the  device  than  the 
controlled  interior  of  an  aircraft.  For  this 
and  other  reasons  the  Coast  Guard  is 
not,  at  this  time,  considering  a  procedure 
that  completely  does  away  with 
oversight. 

g.  Coast  Guard  approval  conditioned 
on  authorization  from  manufacturer  It 
is  current  policy  that  servicing  facilities 
who  lose  their  authorization  from  a 
manufacturer  to  service  that 
manufacturer's  liferafts  also  lose  their 
Coast  Guard  approval  to  service  that 
make  of  liferaft.  The  reason  is  that  an 
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unauthorized  servicing  organization  no 
longer  has  access  to  the  current 
servicing  information  on  the  liferaft,  and 
no  longer  has  access  to  many  of  the 
correct  components  needed  for  proper 
repair  of  the  liferaft.  The  Coast  Guard  is 
considering  including  this  policy  in  the 
regulations. 

You  are  requested  to  comment  on  the 
continuation  of  this  policy  and  its  effect 
on  the  relationship  which  exists 
between  the  manufacturers  and  their 
authorized  servicing  facilities. 

h.  Require  servicing  manuals  to  be 
updated  at  least  annually.  Present 
regulations  [46  CFR  160.051-6(c)l  require 
the  manufacturer  to  produce  a  servicing 
manual.  Section  160.051-6(c)  requires 
the  manual  to  have  instructions  on 
opening,  inspecting,  testing,  repairing, 
and  repacking  of  each  of  the 
manufacturer's  approved  liferafts.  The 
regulations  do  not  specifically  require 
the  manufacturer  to  keep  this  manual 
current,  but  a  voluntary  system  of 
service  bulletins  is  normally'  used  to 
alert  facilities  of  any  changes  required 
in  the  manual.  After  a  while,  these 
bulletins  accumulate  and  can  be  lost  or 
mislaid. 

To  make  sure  that  the  manuals  are 
kept  current,  the  Coast  Guard  is 
considering  requiring  the  manufacturers 
to  update  their  manuals  at  least 
annually,  in  order  to  retain  their  Coast 
Guard  approval.  This  update  could  be 
accomplished  by  reissuing  a  complete 
corrected  manual,  by  issuing  revised 
pages  along  with  a  list  of  current  manual 
pages  or  simply  by  sending  out  a  letter 
that  says  no  changes  have  been  made  to 
the  manual  in  the  last  year.  Further,  the 
manufacturer,  in  order  to  retain  his 
approval,  could  be  required  to  supply 
each  of  its  servicing  facilities  and 
independent  inspectors  with  a  current 
servicing  manual,  bulletins  as  they  are 
developed  or  revised  pages  as 
applicable. 

i.  Require  servicing  manuals  to  be 
maintained  by  authorized  servicing 
facilities.  Present  regulations  do  not 
require  the  servicing  facility  to  have  or 
maintain  the  manufacturers  servicing 
manual.  To  remedy  this  situation  the 
Coast  Guard  is  considering  a 
requirement  as  detailed  in  paragraph  a. 
above  for  the  servicing  facilities  to  have 
up-to-date  manuals  in  order  to  gain 
Coast  Guard  Approval.  Another 
requirement  under  consideration  is  for 
servicing  facilities  to  maintain  their 
servicing  manuals,  in  accordance  with 
the  manufacturers  instructions,  as 
developed  in  paragraph  h.  above,  in 
order  to  retain  their  Coast  Guard 
Approval.  Further,  the  Coast  Guard  is 
also  considering  requiring  servicing 
personnel  to  follow  the  appropriate 


manual  for  the  raff  being  serviced  in 
order  for  the  facility  to  retain  its  Coast 
Guard  Approval. 

j.  Require  manufacturers  to  provide 
initial  and  refresher  training  for 
servicing  personnel.  Present  regulations 
under  46  CFR  160.051-6(d)(2)(i)  require 
that  liferaft  servicing  facilities  be  staffed 
by  trained  personnel.  The  servicing 
personnel  are  required  to  attend  a 
factory  training  course.  In  order  to  make 
sure  that  all  servicing  personnel  are  kept 
current  on  proper  raft  servicing 
techniques,  the  Coast  Guard  is 
considering  requiring  the  manufacturer 
to  provide  the  initial  training  in  order  to 
retain  his  approval.  In  addition,  the 
Coast  Guard  is  considering  a 
requirement  for  refresher  training  every 
two  years  after  the  initial  training.  This 
training  could  take  place  during  the 
manufacturers  inspection  of  the 
servicing  facility.  Manufacturers  could 
be  required  to  provide  the  refresher 
training  and  servicing  personnel  from 
each  of  the  manufacturers  authorized 
servicing  organization  could  be  required 
to  complete  this  training.  The 
manufacturers  failure  to  provide  training 
would  mean  revocation  of  the  liferaft 
approval  and  the  servicing  technicians 
failure  to  attend  training  would  result  in 
the  loss  of  approval  of  the  servicing 
facility.  The  present  regulations  do  not 
specify  the  minimum  contents  of  a 
liferaft  servicing  training  course. 
Consequently  the  quality  of  this  training 
may  vary  widely.  Although,,  the  Coast 
Guard  believes  that  all  manufacturers 
make  an  effort  to  conduct  meaningful 
training  courses,  consideration  is  being 
given  to  requiring  the  training  course  to 
meet  certain  criteria  in  order  to  gain 
Coast  Guard  approval,  The  criteria 
should  specify  the  subjects  that  would 
have  to  be  covered,  and  require  a 
certain  amount  of  actual  supervised 
classroom  work  with  the  equipment  for 
all  servicing  personnel,  with  special 
attention  given  to  packing  a  raft, 
repairing  buoyancy  tubes,  and  repairing 
inflation  system  valves. 

k.  Deny  Coast  Guard  approval  to  any 
servicing  organization  that  services 
liferafts  of  a  manufacturer  for  which  the 
organization  does  not  have 
authorization.  The  danger  presented  by 
unauthorized  ser\'icing  organizations  is 
that  they  do  not  have  the  manufacturers 
servicing  and  repair  information,  they 
may  not  have  access  to  the  appropriate 
repair  parts,  and  they  do  not  know  with 
certainty,  the  way  that  the  raft  must  be 
packed  in  its  container  so  that  it  inflates 
properly  when  needed.  Each 
manufacturer's  liferaft  is  a  little 
different,  so  a  servicing  organization 
that  is  fully  qualified  to  service  a 
particular  make  of  liferafts,  is  not 


necessarily  qualified  to  srrvsrp  the-  rijft 
of  another  manufacturer 

Because  Coast  Guard  approved  rafts 
used  on  merchant  vessels  are  presently 
inspected  by  a  Coast  Guard  marine 
inspector  when  they  are  serviced,  and 
because  servicing  records  are  checked 
hy  another  Coast  Guard  inspector  when 
the  raft  is  installed  on  the  vessel, 
unauthorized  servicing  is  an  infrequent 
problem  on  inspected  vessels.  It  may 
herome  more  of  a  problem  if  the  Coast 
Guard  reduces  its  frequency  of 
inspections  at  the  servicing  facility.  A 
more  serious  problem  concerns  rafts  on 
uninspected  vessels,  where  a  servicing 
organization  that  is  Coast  Guard 
approved  for  one  make  of  rafts  on 
inspected  vessels,  attempts  to  service 
rafts  from  uninspected  vessels  of  any 
and  all  manufacturers,  whether  it  is 
authorized  by  the  particular 
manufacturer,  or  not. 

The  Coast  Guard  is  considering 
regulations  that  would  prohibit  or 
withdraw  Coast  Guard  approval  of  any 
organization  which  services  liferafts  for 
which  it  is  not  authorized  by  the 
manufacturer.  The  Coast  Guard's 
statutory  authority  does  not  extend  to 
the  regulation  of  liferafts  for 
uninspected  vessels,  so  there  is  no  way 
for  the  Coast  Guard  to  directly  prevent 
unqualified  servicing  of  these  liferafts. 
The  regulation  being  considered  may 
serve  to  discourage  unqualified 
servicing  by  denying  U.  S.  Coast  Guard 
approval  to  unauthorized  servicing 
facilities. 

1.  Require  each  servicing  organization 
that  represents  itself  as  Coast  Guard 
approved  to  specify  which  makes  of 
liferafts  it  is  approved  to  service.  This 
issue  is  closely  related  to  the  issue 
discussed  in  the  preceding  paragraph. 
Each  Coast  Guard  letter  to  a  servicing 
organization  that  is  approved  states  that 
the  organization  is  approved  to  service  a 
particular  manufacturer's  inflatable 
liferaft,  that  it  may  represent  itself  as  a 
"Coast  Guard  approved  facility"  for  this 
particular  raft,  and  that  it  is  not 
authorized  to  represent  itself  as  a  Coast 
Guard  approved  facility  for  any  rafts  for 
which  it  is  not  specifically  authorized  by 
letter.  The  Coast  Guard  is  considering 
adding  this  language  to  the  regulations. 
.•\s  previously  stated.  Servicing 
organizations  that  do  not  comply  would 
lose  their  Coast  Guard  approval  to 
service  any  Uferaft. 

m.  Allow  liferaft  servicing  to  take 
place  on  a  vessel  or  MODU.  The  present 
regulations  were  written  for  vessels  that 
move  cargo  from  one  port  to  another 
and  call  at  LIS,  ports  where  servicing 
facilities  are  readily  available.  While 
the  vessel  is  involved  in  cargo 
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operations,  the  Liferaft  can  be  removed 
from  the  vessel,  taken  to  an  approved 
faciiity  where  it  is  inspected  and 
serviced,  and  then  returned  to  the  vessel 
before  it  leaves  port. 

Afi  previously  discussed,  vessels  may 
operate  away  from  the  United  States  for 
extended  periods,  sometimes  in  areas 
where  Coast  Guard  Approved  liferaft 
servicing  is  not  readily  available.  This  is 
particularly  true  for  mobile  offshore 
drilling  units  (MODUs)  and  the  vessels 
that  attend  them.  The  present 
regulations  require  that  a  liferaft  be 
serviced  at  an  approved  servicing 
facility.  Unfortunately,  as  these  vessels 
rarely  enter  ports  where  such  facilities 
are  available,  the  inflatable  hferafts 
must  be  shipped  back  and  forth  from  the 
vessel  to  the  facility.  Since  the  .MODU 
remains  in  operation,  it  may  be 
necessary  to  obtain  a  substitute  liferaft 
to  have  available  while  the  vessel's 
liferaft  ib  being  serviced.  Since  these 
vessels  typically  have  a  number  of 
liferafts  that  have  to  be  shipped  away 
for  servicing,  this  can  be  an  expensive 
and  time-consuming  procedure.  Delays 
in  foreign  porta  have  also  been 
experienced  since  the  rafts  contain 
pressunzed  cylinders,  pyrotechnics,  and 
other  materials  the  shipment  of  which 
may  be  limited  or  controlled  by  local 
laws. 

To  address  this  problem,  the  Coast 
Guard  is  considenng  a  rule  that  would 
allow  an  approved  servicing 
organization  to  set  up  a  temporary 
liferaft  servicing  operation  on  board  a 
MODU  or  other  vessel  that  has  a  large, 
clean  space  meeting  the  requirements 
detailed  in  paragraph  a.  of  this  notice. 
The  servicing  facihty  would  have  to  put 
together  a  portable  assortment  of  test 
equipment,  spare  parts,  and  replacement 
survival  equipment  to  accompany  the 
individual  doing  the  servicmg.  The 
servicing  facihty  would  have  to  gam 
authorization  from  the  Coast  Guard  to 
conduct  this  type  of  servicing  and  the 
portable  servicing  package  would  have 
to  be  examined  by  an  inspector  from  an 
independent  laboratory  to  determine  its 
adequacy.  The  person  doing  the 
servicing  would  have  to  make  sure  that 
the  space  provided  and  the  equipment 
available  meet  the  regulatory 
requirements  for  servicing  previously 
described  above  m  paragraph  a.  of  this 
advance  notice  or  the  servicmg  facility 
would  lose  Its  approval 

n.  Servicing  with  Computer-Aided 
Devices.  One  approved  servicing 
organization  has  developed  a  computer- 
aided  servicing  system  that  could 
significantly  improve  liferaft  servicing 
.Nothing  under  the  present  regulations 
would  prohibit  the  use  of  such  a  system. 


and  the  company  hopes  to  start  using 
the  system  experimentally  in  its  own 

servicing  work.  The  issue  the  Coast 
Guard  must  consider  is  whether  or  not 
the  system  improves  servicing  to  such 
an  extent  that  the  Coast  Guard  should 
require  ail  facilities  to  use  similar 
systems.  To  the  extent  that  the  system 
controls  the  quality  of  servicing  to  some 
degree,  it  could  possibly  provide  a 
safeguard  against  any  decline  in 
servicing  quality  that  might  occur  with  a 
decreased  frequency  of  inspection.  The 
computer  and  its  associated  equipment 
are  small  enough  that  the  system  might 
lend  itself  to  use  with  the  portable 
servicing  operation  discussed  in  the 
preceding  paragraph.  If  a  computer- 
aided  servicing  system  would  not  be 
required  for  all  servicing  facilities,  it 
could  be  considered  as  a  mandatory 
requirement  for  temporary  servicmg 
sites. 

The  computer-aided  servicing  system 
is  based  on  a  conventional 
microcomputer  and  specially  developed 
accessories  and  software.  The  software 
can  effectively  include  all  of  the 
requirements  for  a  servicing  manual  and 
could  be  accepted  as  a  servicing 
manual.  It  leads  the  person  servicing  the 
liferaft  through  the  servicing  procedure. 
When  the  program  requires  a  pressure 
reading,  a  pressure  transducer  is 
connected  to  the  computer,  which  then 
reads  the  data  and  stores  the 
information  in  its  memory.  Weight. 
temperature,  and  barometric  pressure 
measurements  are  also  handled 
similarly  by  transducers  connected  to 
the  computer.  Timed  measurements  are 
controlled  by  the  computer  s  internal 
clock.  When  the  servicing  procedure 
requires  the  person  doing  the  servicing 
to  make  an  observation  of  some  data  or 
information  about  the  raft,  the  person 
must  enter  the  information  into  the 
computer  via  the  keyboard.  When  the 
servicing  is  complete,  the  computer 
prints  out  a  servicing  certificate,  and  a 
complete  record  of  the  tests  and 
inspections. 

The  computer-aided  servicing  system 
may  promote  quality  servicing.  Rather 
than  dependms  on  a  paper  servicing 
manual  with  the  attendant  problems  of 
entering  change  notices  and  bulletins. 
the  servicing  procedure  would  be 
updated  by  the  manufacturer  providing 
each  organization  with  revised  software. 
The  computer-aided  system  also  does 
not  permit  the  person  doing  the 
servicing  to  short-circuit  the 
manufacturer's  intended  procedure.  The 
computer  goes  through  the  servicing 
procedure  step-by  step  and  requires 
input  at  each  step  where  some 
observation  must  be  made.  The  person 


doing  the  servicing  cannot  overlook  any 
required  measurement  or  observation 
without  making  a  conscious  effort  to 
deceive  the  system.  By  contrast, 
servicing  peraonnel  may  now  conduct 
servicing  without  direct  reference  to  the 
servicing  manual.  This  can  lead  to 
omissions,  especially  when  there  is  a 
rush  to  return  the  raft.  One  of  the 
primary  functions  of  the  present  Coast 
Guard  inspection  of  raft  servicing  is  to 
make  sure  such  omissions  do  not  occur. 

o.  Require  inspection  stickers 
supplied  by  the  manufacturer  to  be 
affixed  to  the  container  of  each  liferaft 
serviced.  One  liferaft  manufacturer  has 
begun  issuing  a  controlled  supply  of 
inspection  stickers  to  authorized 
servicing  facilities.  These  stickers 
contain  the  manufacturer's  logo,  and  a 
statement  that  the  raft  was  serviced  by 
an  approved  facility.  The  servicing 
facility's  code  number  and  the  date 
when  the  raft  is  due  for  its  next 
servicing  is  indicated  by  punched  holes. 
The  sticker  is  placed  in  a  prominent 
location  on  the  liferaft  container. 

The  Coast  Guard  could  adopt  such  a 
system.  Each  manufacturer  would  be 
required  to  produce  the  stickers  to  a 
specified  format  and  supply  them  to 
their  servicing  organizations.  Each 
sticker  would  contain  the  Coast  Guard 
logo,  the  manufacturer's  logo,  and  a 
unique  serial  number.  Punched  holes 
would  indicate  the  servicing 
organization's  code  and  the  month  of 
inspection.  The  year  could  be  printed  on 
the  sticker,  with  the  basic  color  of  the 
sticker  changing  each  year.  The  color 
would  be  selected  by  the  Coast  Guard 
and  would  be  the  same  for  all 
manufacturers.  This  sticker  could  be 
required  to  be  placed  over  the  joint  in 
the  liferaft  container,  so  that  the  sticker 
would  be  broken  whenever  the  raft  is 
opened.  This  would  be  an  immediate 
indication  of  unauthorized  tampering, 
should  such  tampering  occur. 

The  sticker  system  would  make  it 
more  difficult  for  unauthorized 
organizatioofi  to  represent  themselves  as 
Coast  Guard  approved  and  authorized 
by  the  manufacturer.  Manufacturers 
without  Coast  Guard  approved  liferafts 
would  be  encouraged  to  adopt  a  similar 
system  without  the  Coast  Guard  logo,  in 
order  to  improve  the  quality  of  servicing 
for  liferafts  that  are  not  required  to  be 
approved.  The  stickers  would  also  make 
the  date  of  inspection  more  prominent, 
and  rafts  seriously  out  of  date  would  be 
obvious  by  the  color  of  the  inspection 
sticker. 

The  sticker  could  also  potentially 
reduce  the  reporting  and  record  keeping 
burden  for  vessel  operators  and 
servicing  facilities.  Now  the  servicing 
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certificate  for  the  liferaft  required  under 
46  CFR  160.051-6{e)(2)  is  generally  kept 
by  one  of  the  ship's  officers  in  the  ship's 
files.  The  inspection  sticker  could 
conceivably  replace  the  servicing 
certificate.  Since  the  sticker  would  be 
firmly  affixed  to  the  raft,  it  would 
always  be  readily  available  to 
inspectors  and  not  subject  to  being  lost 
or  misplaced.  One  disadvantage  of 
discontinuing  the  servicing  certificate  is 
that  many  manufacturers  include  a 
complete  summary  of  the  work  done  on 
the  face  of  the  certificate,  even  though 
the  Coast  Guard  regulations  require  only 
minimal  information  on  the  certificate. 
Manufacturers  could,  of  course,  continue 
to  require  their  servicing  organizations 
to  issue  servicing  certificates  as  a 
condition  of  the  manufacturer's 
authorization  of  the  organization,  even  if 
Coast  Guard  regulations  did  not  include 
such  a  requirement. 

The  sticker  could  also  replace  the 
metal  inspection  plate  that  is  I'equired 
on  the  liferaft  container  under  46  CFR 
160.051-8(a),  which  is  now  marked  with 
the  words  "passed",  the  date  of 
servicing  and  the  identification  letters  of 
the  Coast  Guard  inspection  office  that 
witnessed  the  servicing. 

p.  Require  that  the  date  of  servicing, 
and  the  identification  of  the  servicing 
facility  be  clearly  marked  on  the  body 
of  each  liferaft.  There  have  been  cases 
in  the  past  where  a  liferaft  that  was  sent 
for  servicing  was  suspected  of  not 
having  been  inspected  and  serviced  at 
all.  Since  the  liferaft  is  stored  in  its 
container,  out  of  sight  of  the  owner,  an 
unscrupulous  organization  might  be 
tempted  to  simply  mark  the  raft 
container  with  the  indication  that  it  had 
been  serviced  without  removing  the  raft 
from  the  container.  In  this  way  the  full 
servicing  fee  could  be  collected  without 
the  servicing  organization  having  to  do 
any  work.  In  order  to  place  the  date  and 
identification  of  the  servicing  facility  on 
the  raff  itself,  the  raft  would  have  to  be 
unpacked  and  repacked,  guaranteeing 
that  at  least  that  much  had  been  done. 
Any  doubt  about  whether  or  not  a 
facility  had  even  opened  the  raft  could 
be  resolved  by  examining  the  raft. 

Perhaps  a  more  important  reason  for 
marking  the  raft  with  the  identification 
of  the  servicing  facility  and  date  is  its 
potential  use  in  search  and  rescue. 
When  a  liferaft  is  found  at  sea  with  no 
one  aboard,  search  and  rescue  forces 
want  to  know  what  vessel  the  raft  came 
from  as  soon  as  possible.  Unlike  many 
other  items  of  lifesaving  equipment  it  is 
not  always  known  what  vessel  the  raft 
will  be  placed  on  after  servicing. 
Therefore,  infiatable  liferafts  are  not 
marked  with  the  name  of  the  vessel  they 


come  from.  If  the  servicing  facility  is 
clearly  indicated  on  the  raft,  that  facility 
can  be  contacted  when  a  raft  is  found. 
The  facility  can  then  identify  the 
customer  from  the  raft's  serial  number 
which  must  be  recorded  when  the  raft  is 
serviced  under  46  CFR  160.051-6(e)(l), 
The  servicing  facility  would  be  required 
to  retain  this  listing  for  one  year  in  order 
to  keep  its  approval  to  conduct 
servicing. 

Comments  should  consider  how 
effective  such  a  system  could  be  in 
improving  the  efficiency  and 
effectiveness  of  Coast  Guard  search  and 
rescue  operations. 

q.  Liferafts  stored  under  controlled 
conditions  for  up  to  1  year  after 
servicing  to  be  allowed  an  extension  on 
the  date  for  the  next  required  senicing. 
In  1961,  the  Coast  Guard  published 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  12-61  which  allowed  an 
extension  on  the  date  for  the  next 
required  servicing  for  liferafts  in  storage 
for  extended  periods  after  manufacture. 
The  NVIC  stated  that  liferafts  might  be 
held  in  storage  for  as  long  as  a  year 
before  being  sold  and  placed  on  board  a 
vessel.  Rafts  stored  for  periods  of  ten 
months,  for  example,  would  otherwise 
require  annual  servicing  approximately 
two  months  after  installation  on  the 
vessel.  This  would  add  an  unnecessary 
cost  to  the  original  cost  of  the  raft. 

The  NVIC  allowed  rafts  stored  up  to  6 
months  from  date  of  manufacture  to  be 
placed  in  service  without  further 
servicing,  with  the  first  servicing  due  no 
later  than  one  year  from  the  date  of 
installation  on  board  the  vessel.  In  order 
to  help  identify  a  raff  in  this  category, 
the  raft  manufacturer  furnished  the 
master  of  the  vessel  with  a  copy  of  the 
bill  of  sale  showing  the  manufacturer's 
name  and  address,  the  serial  number  of 
the  raft,  the  date  of  manufacture,  and 
the  sales  date.  In  addition,  an  affidavit 
was  to  be  provided  showing  the  date  the 
raft  was  installed  on  the  vessel.  Both  the 
affidavit  and  bill  of  sale  were  to  be 
retained  on  board  the  vessel. 

For  rafts  stored  from  6  months  to  1 
year  from  the  date  of  manufacture,  the 
raft  had  to  be  opened  by  an  approved 
servicing  facility  in  the  presence  of  a 
marine  inspector  to  visually  check  the 
condition  of  the  raft,  check  and  weigh 
the  COj  cylinder(s),  and  replace  the 
flashlight  batteries.  This  procedure 
effectively  waives  the  2-hour  inflation 
test  required  under  46  CFR  160.051-6{e). 
After  checking,  the  raft  could  be 
repacked  by  the  approved  servicing 
facility  and  stamped  by  the  marine 
inspector  as  having  been  serviced  on  the 
date  of  the  inspection.  Regular  annual 
servicing  as  set  forth  in  46  CFR  160.051- 


6(e)  would  be  due  one  year  from  date  of 
the  stamp.  Rafts  in  storage  longer  than 
one  year  would  ha\'e  to  be  servired  m 
accordance  with  §  160,051-6 

This  policy  on  storage  has  been  in 
effect  for  almost  25  years  without  any 
evidence  that  liferafts  stored  and 
serviced  have  been  any  less  satisfactory 
than  those  serviced  annually  The  Coast 
Guard  is  considering  making  this  policy 
part  of  the  revised  servicing  regulationa, 
hut  instead  of  limiting  the  procedure  to 
newly  produced  liferafts,  the  Coast 
Guard  could  extend  it  to  all  liferafts  that 
have  been  fully  ser\  iced  and  stored 
under  controlled  conditions.  The  Coast 
Guard  could  also  simplify  the  record 
keeping  requirements  associated  with 
this  change  by  requiring  the  date  that 
the  raft  was  removed  from  controlled 
storage  to  be  the  date  marked  on  the 
liferaft  container  because  that  is  the 
information  used  to  determine  the  need 
to  reservice  an  inflatable  liferaft  stored 
on  a  vessel.  Any  servicing  certificate 
could  also  indicate  this  date,  and  might 
also  be  endorsed  to  indicate  that  this 
special  inspection  procedure  was  used. 
This  would  eliminate  the  need  for  any 
special  certifications,  affidavits,  or  bills 
of  sale  to  be  provided  by  the  servicing 
facility  and  retained  by  the  master  of 
the  vessel, 

r.  Issuance  of  unique  code  to  each 
approved  servicing  facility.  The  1981 
IMO  MSC  Circular  300  includes  a 
provision  for  the  issuance  of  an 
identification  number  to  each  approved 
servicing  facility.  The  Coast  Guard  now 
uses  approval  numbers  to  identify  most 
.approved  equipment,  but  servicing 
facilities  have  never  been  provided  with 
such  a  number  or  code.  The  purpose  of 
the  code  would  be  to  positively  identify 
the  servicing  facility  as  one  that  has 
been  approved  by  the  Coast  Guard.  The 
code  would  be  particularly  useful  if  the 
inspection  sticker  concept  discussed 
previously  is  adopted. 

8.  Detection  of  Aging  Structural 
Connections.  There  would  be  a  new 
requirement  that  the  manual  have 
instructions  for  the  servicing  person  on 
how  to  examine  the  tube-to-tube  and 
tube-to-floor  connections  of  the  rafts  for 
aging  structural  cormections  that  have 
outlived  their  usefulness.  The  5th-year 
COj  inflation  test  of  a  raft  performs  a 
check  of  the  gas  tightness  of  the  seams 
of  its  buoyancy  tubes.  But  this  does  not 
focus  on  the  taping  used  in  the  above 
structuj-al  connections,  which,  while 
holding  the  major  components  of  the  raft 
together,  do  not  come  in  contact  with 
the  inflation  gas.  It  is  possible  that  the 
cold-cure  cements  now  most  often  used 
in  the  rafts'  fabrication,  has  produced 
seams  that  suffer  deterioration  at  a 
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faster  rate  than  their  adjacent  fabrics. 
The  rafts  recovered  from  the  loss  of  the 
drill  ng  "Ocean  Ranger"  in  February 
1982  showed  extensive  deterioration  in 
their  hinge  tapes  and  floor  supports. 
Subpart  160.051  should  be  ammended  to 
correct  this  particular  problem. 

t.  Perform  fifth-year  inflation  test  with 
the  liferaft  in  its  container.  The  special 
fifth  year  inspection  requirements 
require  the  liferaft  to  be  inflated  with  its 
own  inflation  system.  This  test  is 
performed  by  removing  the  raft  from  it.3 
container  and  then  operating  the 
i.".flation  system,  A  recent  problem 
suggests  that  this  test  should  probably 
be  done  with  the  raft  still  in  its 
container. 

The  problem  concerned  a  hose 
coupling  that  broke  when  a  raft  was 
inflated  in  its  container  during  the 
sample  lot  inflation  test  required  for 
new  liferafts  under  46  CFR  160.051- 
5(c)(4],  The  manufacturer  also 
discovered  that  the  hose  failure  did  not 
orcur  when  the  raft  was  inflated  in  its 
folded  condition,  and  outside  of  its 
container  Apparently,  the  forces  on 
parts  of  the  liferaft  can  be  significantly 
different  when  the  inflating  raft  breaks 
open  its  storage  container. 

Hoses  on  older  liferafts  are  a  potential 
point  of  detenoration  that  should  be 
checked  in  the  fifth  year  inflation  test. 
Other  parts  of  the  raft  may  also  be 
stressed  more  severely  when  the  raft 
breaks  free  of  its  container,  as  compared 
to  inflating  in  the  folded  condition.  For 
this  reason,  the  Coast  Guard  is 
considering  a  requirement  for  the  fif'h 
year  inflation  test  to  be  conducted  with 
the  raft  inside  its  storage  container. 

u.  Require  servicing  facility  to  mark 
maximum  stowage  height  on  liferaft 
container.  The  1983  Amendments  to  the 
1974  International  Convention  for  the 
Safety  of  Life  at  Sea  come  into  force  on 
]uly  1.  1986.  The  1983  Amendments 
change  the  requirements  related  to  the 
height  above  the  waterilne  at  which  a 
liferaft  is  stowed.  A  liferaft  will  have  :o 
be  equipped  with  a  painter  of  length 
equal  to  not  less  than  twice  the  distance 
from  the  stowed  position  to  the 
waterline  in  the  lightest  seagoing 
condition,  or  15  m  (49.2  ft.),  whichever  is 
the  greater.  Liferafts  must  also  be 
constructed  to  withstand  a  drop  into  the 
water  from  a  height  of  18  m  (59  ft.), 
except  if  the  liferaft  is  to  be  stowed  at  a 
greater  height  above  the  waterline,  it 
must  be  of  a  type  that  has  been  drop 
tested  from  that  height.  The  present 
regulations  m  46  CFR  Subpart  160  051 
require  a  60  ft.  drop  test.  In  accordance 
with  IMG  recommendations  in  SOLAS 
60  the  raft  is  also  required  to  have  a  100 
ft.  minimum  painter  length  regardless  of 
stowage  height. 


The  Coast  Guard  is  considering  a 
requirement  for  each  liferaft  container  to 
be  marked  with  the  length  of  the  painter 
and  the  maximum  permitted  stowage 
height  above  the  waterline.  This  height 
would  be  the  lesser  of;  (1)  the  height  at 
which  the  raft  was  drop  tested;  or  (2) 
one-half  the  length  of  the  painter. 
Consequently,  the  height  at  which  the 
liferaft  could  be  stowed  on  a  vessel 
would  be  affected  by  the  length  of  the 
painter,  which  could  be  changed  by  the 
servicing  facility.  The  servicing  facility 
in  order  to  retain  its  authorizatjon  would 
be  responsible  for  making  sure  that  the 
marking  of  painter  length  and  stowage 
height  are  correct 

V.  Provide  for  "SOLAS  A  Pack  "  and 
"SOLAS  B  Pack" markings  on 
containers  for  inflatable  liferafts  used 
on  vessels  in  international  service.  The 
1983  Amendments  to  the  1974 
International  Convention  for  the  Safety 
of  Life  at  Sea  come  into  force  on  July  1, 
1986.  The  1983  Amendments  change  the 
requirements  for  emergency  equipment 
packed  inside  liferafts.  New  liferafts  for 
vessels  in  international  service  provided 
with  the  equipment  specified  in  the  1983 
Amendments  will  be  required  to  carry 
the  marking  "SOLAS  A  Pack"  or 
"SOLAS  B  Pack"  on  their  containers  as 
applicable.  The  servicing  facility  in 
order  to  retain  its  authorization  would 
be  responsible  for  making  sure  that  the 
required  markings  on  the  container  are 
correct. 

List  of  Subjects  in  46  CFR  Part  160 

Marine  safety. 

].W.  Kime. 

RearAdmiraL  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

[PR  Doc.  8&-18358  Filed  ft-13-88;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 
[Docket  No.  86-22] 

Miscellaneous  Amendments  to  Rules 
of  Practice  and  Procedure 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  clarify  and 
update  certain  of  its  Rules  of  Practice 
and  Procedure.  The  proposed 
amendments  would  revise  the  Rules  to 
provide  for  appeals  from  Commission 
staff  actions;  to  establish  a  procedure 
for  the  filing  of  a  bnef  of  an  amicus 
curiae  in  adjudicatory  proceedings:  to 
bring  special  docket  procedures  in 


conformity  with  the  provisions  of  the 
Shipping  Act  of  19B4  and  recent 
Commission  decisions;  and  to  set  forth 
the  grounds  upon  which  a  request  for 
oral  argument  should  be  based. 

DATE:  Comments  due  on  or  before 
September  15. 1988. 

ADDRESS:  Send  comments  (original  and 
fifteen  copies)  to:  Joseph  C.  Polkirvg, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington,  DC  20573,  (202) 
523-5740. 

SUPPLEMENTARY  INFORMATION: 

Proceedings  before  the  Federal  Maritime 
Commission  are  conducted  pursuant  to 
the  Commission's  Rules  of  practice  and 
procedure,  46  CFR  Part  502.  The 
proposed  amendments  would  update 
and  clarify  certain  sections  and  would 
add  a  new  section  to  the  Rules.  The 
revised  sections  and  the  new  section  are 
discussed  below. 

I.  46  CFR  502.69    Petitions.  This 
section  provides,  inter  alia,  that,  except 
where  otherwise  provided  in  Part  502  or 
submitted  in  connection  with  a  formal 
proceeding,  claims  for  relief  or  other 
affirmative  action  must  be  by  written 
petition  to  the  Commission.  Although 
the  informal  procedure  is,  by  its  terms, 
of  general  application,  in  view  of  some 
uncertainty  as  to  the  availability  of  the 
informal  procedure  for  obtaining  relief 
from  adverse  action  taken  in 
Commission  regulatory  activity,  it  is 
proposed  that  section  502.69  be 
amended  to  expressly  set  forth  that  the 
remedy  is  also  available  to  appeal 
Commission  staff  actions. 

II .  46  CFR  502.76    Brief  of  an  amicus 
curiae.  The  proposed  amendments 
would  establish  a  new  §  502.76 
governing  the  filing  of  a  brief  and  oral 
argument  of  an  amicus  curiae.  This  new 
section  is  modeled  on  Rule  29  of  the 
Federal  Rules  of  Appellate  Procedure 
and  retains  the  chief  substantive 
features  of  Rule  29.  Most  notably, 

§  502.78  keeps  that  provision  of  Rule  29 
which  allows  a  United  States 
government  entity  to  file  a  brief  as  an 
amicus  curiae  without  leave.  Such  an 
entity  must,  however,  file  its  brief  in  a 
timely  manner,  i.e.,  within  fee  time 
allowed  the  party  whose  position  it 
supports. 

Proposed  S  502.76  differs  from  Rule  29 
in  one  respect.  Rule  29  permits  the  filing 
of  an  amicus  curiae  brief  if  accompanied 
by  written  consent  of  all  parties.  As 
proposed,  §  502.76  would  not  contain 
this  alternative  method  of  filing  and 
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would  provide  for  filing  only  by  leave  of 
the  Commission  or  the  Presiding  Officer, 
except  in  the  case  of  governmental 
entities.  This  modification  to  Rule  29  is 
necessary  in  order  to  accommodate  the 
different  context  of  Commission 
proceedings  from  that  of  appeals  in 
federal  circuit  courts. 

Except  for  the  blanket  authorization 
given  governmental  entities.  §  502.76 
would,  for  the  most  part,  merely  codify 
current  Conunission  practice  with 
regard  to  the  filing  of  an  amicus  brief. 
The  Commission  has  allowed  interested 
persons  to  file  an  amicus  brief  in 
Commission  proceedings  but  only  upon 
application  and  with  the  leave  of  the 
Commission.  Section  502.76  would 
expressly  provide  for  such  filings  in  the 
Rules  of  practice  and  procedure. 

In  addition  to  establishing  a  procedure 
for  the  filing  of  an  amicus  brief,  this 
section  would  also  clarify  the  distinction 
between  participation  as  an  intervenor 
and  as  an  amicus  curiae.  Rule  72  of  the 
Rules  of  practice  and  procedure,  46  CFR 
502.72,  provides  that  interested  persons 
who  desire  to  intervene  in  adjudicative 
proceedings  may  do  so  upon  leave  of  the 
Commission  by  filing  a  petition  for  leave 
to  intervene.  An  intervenor  under  Rule 
72  has  the  status  of  a  party,  including 
the  rights  and  obligations  that  attach  to 
party  status.  An  amicus  curiae  is  a 
"friend  of  the  court"  and  serves  only  to 
advise  the  Commission  on  legal  issues 
through  the  filing  of  a  brief.  Status  as  an 
amicus  filer  under  proposed  Rule  76 
would  not  confer  any  right  to  participate 
in  the  conduct  of  a  hearing,  including  the 
presentation  of  evidence  and  the 
examination  of  witnesses. 

The  proposed  amendments  do  not 
make  any  substantive  change  in  Rule  72 
which  governs  intervention.  However, 
because  some  confusion  has  occurred  in 
the  past  over  the  significance  of  the  use 
of  the  word  "amicus"  in  Rule  72(c),  it  is 
proposed  that  the  reference  to  "amicus" 
be  deleted  from  Rule  72(c).  This  may 
further  clarify  that  persons  who 
participate  in  proceedings  pursuant  to 
Rule  72  do  so  as  intervenors. 

III.  46  CFR  502.92(a)    Special  docket 
applications  and  fee.  This  section  sets 
forth  the  procedure  for  filing 
applications  for  special  docket  refunds 
or  waivers,  as  authorized  by  section  8(e) 
of  the  Shipping  Act  of  1964,  46  U.S.C. 
app.  1707(e)  (the  Act).  Section  8(e)(1)  of 
the  Act  sets  as  a  condition  to  the  grant 
of  relief,  that  the  refund  or  waiver  not 
result  in  discrimination  among 
"shippers,  ports,  or  carriers,"  whereas  46 
CFR  502.92(aKl)  now  refers  only  to 
"shippers."  It  is  therefore  proposed  that 
the  CFR  secUon  be  revised  by  makfiig 
reference  to  "ports"  and  "carriers." 
Furthermore,  while  section  8(e)(1)  gives 


the  shipper,  in  addition  to  the  earner  or 
conference,  the  right  to  file  an 
application,  section  8(e)(2)  requires  only 
the  carrier  or  the  conference  to  file  with 
the  Commission  a  new  tariff  showing 
the  rate  on  which  the  refund  or  waiver 
would  be  based.  Therefore,  it  is 
proposed  that  §  502.92(a)(2),  which 
provides  that  prior  to  the  filing  of  the 
application  the  Commission  "must  have 
received  an  effective  tariff,"  be  revised 
to  specify  that  only  the  carrier  or 
conference  must  file  such  a  tariff 

Paragraph  No.  1  of  Exhibit  No,  1  to 
Sul)part  F  would  be  revised  to  delete  the 
reference  to  the  date  of  delivery  of  the 
cargo  to  the  carrier.  That  information  is 
irrelevant  to  the  determination  of  the 
effective  date  of  the  tariff  filed  pursuant 
to  section  8(e)(2)  of  the  Act.' 

Paragraph  No.  3  of  Exhibit  No.  1 
presently  requests  information  as  to 
whether  the  grant  of  the  special  docket 
application  will  result  in  discrimination 
among  "ports  or  carriers."  It  is  proposed 
to  revise  this  paragraph,  in  accordance 
with  §  502.92(a)(1),  by  adding  the  word 
"shippers"  in  the  reference  to  "ports  or 
carriers". 

The  request  in  paragraph  4  of  Exhibit 
No.  1,  for  information  as  to  "shipments 
of  other  shippers  of  the  same  or  similar 
commodity"  (emphasis  added)  appears 
to  conflict  with  the  prohibition  in  46  CFR 
580.6(h)  against  the  application  of 
specific  commodity  rates  to  "analogous 
articles."  It  is  therefore  proposed  that 
the  words  "or  similar"  be  deleted.^ 

The  same  paragraph  refers  to  the 
beginning  of  the  relevant  period  for 
"shipments  of  other  shippers"  as  "the 
day  the  bill(s)  of  lading  was  issued," 
This  provision  needs  to  be  revised  in 
light  of  the  Commission's  decision  in 
Application  of  Yamashita-Shinnihon 
Line  for  the  Benefit  of  Nissho-Iv^ui 
American  Corporation,  19  S.R.R,  1407 
(1980),^  which  establishes  the  beginning 
of  the  relevant  period  as  the  date  the 
tariff  omitting  the  intended  rate  became 
effective,  or  the  date  the  intended  rate 
absent  the  mistake  would  have  become 
effective. 

IV.  46  CFR  502.241     Oral  argument. 
Section  502.241(a)  would  be  amended  to 
provide  that  the  Commission  may  hear 


'  Exhibit  No,  1  Ici  Subpart  F  |5  5Q2,92j— 
Application  for  Refund  or  Waiver  for  Freight 
Charges  Due  to  Tariff  Error. 

"  Pari  580 — Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  in  (he  Foreign  Commerce  of  the 
United  States.  46  CFR  580.b(hJ. 

•T^e  decision  was  recently  followed  in 
Application  oi  Australia  New  Zealand  Container 
Line  for  the  Benefit  of  Meodowsfreifihl  New 
Zealand.  Ltd..  Special  Docket  No  1348,  23  S  R,R  751 
(1986).  and  in  Application  of  Lykss  Bros  S.S  Co  for 
the  Benefit  of  Embassy  of  Tunisia.  Order  of  Partial 
Adoption.  Special  Docket  No.  1381,  decision  served 
)une  9  1986 


oral  argument  either  on  its  own  motion 
or  at  the  request  of  a  party.  The  present 
rule  contemplates  the  hearing  of  oral 
.irgument  only  upon  reqaesl  of  a  part\ 
in  practice,  howpv  er.  the  Commission 
has  on  occasion  heard  oral  argument  on 
its  own  initiative. 

Section  502.241' b)  is  pmposed  to  be 
revised  to  set  forth  that  oral  argument 
will  generally  not  be  granted  unless  the 
moving  party  shows  with  specificity  that 
the  matter  sought  to  be  addressed 
involves  a  significant  regulatory  issue, 
that  the  legal  arguments  have  not  been 
adequately  addressed  on  brief,  and  that 
the  decisional  process  presented  would 
be  significantly  aided  by  oral  argument. 
Because  the  parties  normally  would 
have  had  the  opportunity  to  fully 
present  their  case  in  proceedings  before 
the  Administrative  Law  fudge,  such  a 
demonstration  would  serve  to  avoid 
unnecessarily  delaying  the  ultimate 
disposition  of  the  matter  at  issue,  assure 
efficient  use  of  Commission  resources, 
obviate  unnecessary  litigation  expenses 
and  generally  maintain  the  integrity  of 
the  decisional  process. 

Additionally,  in  §  502.241(b)  the  words 

.  .  .  and.  if  granted,  the  notice  of  oral 
argument  wiU  set  forth  the  order  of 
presentation.  Upon  request  the  Conunission 
will  notify  any  party  of  the  amount  of  time 
which  will  be  allowed  it  .  .  . 

would  be  deleted  and  S  502.241(a)  would 
be  amended  by  adding  the  following: 

If  the  Commission  determines  to  hear  oral 
argument,  a  notice  will  be  issued  setting  forth 
the  order  of  presentation  and  the  amount  of 
time  allotted  to  each  party. 

The  latter  more  accurately  reflects 

what  has  become  standard  practice. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502— (AMENDED) 

Therefore,  pursuant  to  5  U.S.C.  553. 
and  sections  8(e)  and  17  of  the  Shipping 
Act  of  1984,  46  U.S.C.  app.  1707(e)  and 
1716(a),  Part  502  of  Title  46.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

1.  The  Authority  Citation  for  Part  502 
is  revised  to  read  as  follows: 

Authority:  S  U.S.C.  552,  553,  559;  18  U.S.C. 
207;  46  U.S.C.  app.  817.  820.  821,  828.  841a, 
1114(b),  1705, 1707-ini,  and  1713-1716;  and 
E.0. 11222  of  May  8.  1965  (30  PR  6469). 

2.  In  I  502.69,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  502.69     Petitions — general  and  fee. 

(a)  Except  when  submitted  in 
connection  with  a  formal  proceeding,  all 
claims  for  relief  or  other  affirmative 
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action  by  the  Commission,  including 
appeals  from  Commission  staff  action, 
except  as  otherwise  provided  in  this 
part,  shall  be  by  written  petition,  which 
shall  state  clearly  and  concisely  the 
petitioner's  grounds  of  interest  in  the 
subject  matter,  the  facts  relied  upon  and 
the  relief  sought,  shall  cite  by 
appropriate  reference  the  statutory 
provisions  or  other  authority  relied  upon 
for  relief,  shall  be  served  upon  all 
parties  named  therein,  and  shall 
conform  otherwise  to  the  requirements 
of  Subpart  H  of  this  part.  Replies  thereto 
shall  conform  to  the  requirements  of 
I  502.74. 


§502.72    [Amended I 

3.  In  §  502  "Z.  paragraph  (c)(3)  is 
amended  by  removing  the  word 

"amicus. " 

4.  In  Part  502.  Subpart  E  is  amended 
by  adding  a  new  §  502, "6  to  read  as 
follows: 

§  502.76     Brief  of  an  amicus  curiae. 

(a)  A  brief  of  an  amicus  curiae  may  be 
filed  only  by  leave  of  the  Commission  or 
the  presiding  officer  granted  on  motion 
with  notice  to  the  parties,  or  at  the 
request  of  the  Commission  or  the 
presiding  officer,  except  that  leave  shall 
not  be  required  when  the  brief  is 
presented  by  the  United  States  or  an 
agency  or  officer  of  the  United  States,  or 
by  a  State,  Territory  or  Comm.onwealth. 
The  brief  may  be  conditionally  filed 
with  the  motion  for  leave. 

(b)  A  motion  for  leave  to  file  an 
amicus  brief  shall  identify  the  interest  of 
the  applicant  and  shall  state  the  reasons 
why  such  a  brief  is  desirable. 

Id  E.xcept  as  otherwise  permitted  by 
the  Commission  or  the  presiding  officer, 
an  amicus  curiae  shall  file  its  brief 
within  the  time  allowed  the  party  whose 
position  as  to  affirmance  or  reversal  the 
amicus  brief  will  support.  The 
Commission  or  the  presiding  officer 
shall  grant  leave  for  a  later  filing  only 
for  cause  shown,  in  which  event  the 
period  within  which  an  opposing  party 
may  answer  shall  be  specified. 

(d)  A  motion  of  an  amicus  curiae  to 
participate  m  oral  argument  will  be 
granted  only  for  extraordinary  reasons. 

5.  In  §  502,92,  paragraphs  (aid)  and 
(a)(2]  are  revised  to  read  as  follows: 

§  502.92    Special  docket  applications  and 
fee. 

(a){lj  A  ccm.mon  carrier  by  water  in 
foreign  com.merce  which  publishes  its 
own  tariff  or,  if  the  common  carrier  does 
not  publish  its  own  tariff,  the  carrier  and 
the  conference  to  which  it  belongs,  or  a 
shipper,  may  file  an  application  for 
permission  to  refund  or  waive  collection 


of  a  portion  of  freight  charges  where  it 
appears  that  there  is: 

(i)  An  error  in  the  tariff  of  a  clerical  or 
administrative  nature;  or 

(li)  An  error  due  to  inadvertence  in 
failing  to  file  a  new  tariff.  Such  refund  or 
waiver  must  not  result  in  discrimination 
among  shippers,  ports,  or  carriers, 

(2)  When  the  application  is  filed  by  a 
carrier  or  conference  the  Commission 
must  have  received  prior  to  the  filing  of 
the  application  a  new  tariff  which  sets 
forth  the  rate  on  which  refund  or  waiver 
would  be  based. 

*  •        •        *        * 

6.  In  Exhibit  No.  1  to  Subpart  F 

[§  502.92]  paragraphs  l(d].  3  and  4  are 
revised  to  read  as  follows: 

Exhibit  No.  1  to  Subpart  F  ('^502.92]— 
Application  for  Refund  of  or  Waiver  for 
Freight  Charges  Due  to  Tariff  Error 

•  *  •  •  * 

(d)  Date(s)  of  shipment(s),  i.e..  8ailing(s) 
(furnish  supporting  evidence). 

***** 

3.  Furnish  any  information  or  evidence  as 
to  whether  grant  of  the  apphcation  will  result 
in  discrimination  among  shippers,  ports  or 
carriers. 

4.  State  whether  there  are  shipments  of 
other  shippers  of  the  same  commodity  which 
(i)  moved  via  the  carrier(s)  or  conference 
involved  in  this  application  during  the  period 
of  time  beginning  on  the  date  the  tariff 
omitting  the  intended  rate  became  effective 
or  on  the  date  the  intended  rate  absent  the 
mistake  would  have  become  effective  and 
ending  on  the  day  before  the  effective  date  of 
the  conforming  tariff,  and  (ii)  moved  on  the 
same  voyage(s)  of  the  ves8el(s}  carrying  the 
8hipment(s)  described  in  No,  1,  above. 

•  ft         *         *         * 

7.  In  §  502.241,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  502.24 1     Oral  argument 

(a)  The  Commission  may  hear  oral 
argument  either  on  its  own  motion  or 
upon  the  written  request  of  a  party.  If 
oral  argument  before  the  Commission  is 
desired  on  exceptions  to  an  initial  or 
recommended  decision,  or  on  a  motion, 
petition,  or  application,  a  request 
therefor  shall  be  made  in  writmg,  .^ny 
party  may  make  such  a  request 
irrespective  of  its  Filing  exceptions  under 
§  502.227.  If  a  brief  on  exceptions  is 
filed,  the  request  for  oral  argument  shall 
be  incorporated  in  such  brief.  Requests 
for  oral  argument  on  any  motion. 
petition,  or  application  shall  be  made  in 
the  motion,  petition,  or  application,  or  in 
the  reply  thereto.  If  the  Commission 
determines  to  hear  oral  argument,  a 
notice  will  be  issued  setting  forth  the 
order  of  presentation  and  the  amount  of 
time  allotted  to  each  party. 


(b)(1)  Requests  for  oral  argument  will 
be  granted  or  denied  in  the  discretion  of 
the  Commission. 

(2)  Oral  argument  generally  will  not 
be  granted  unless  the  party  so 
requesting  demonstrates  with  specificity 
that: 

(i)  The  matter  to  be  addressed 
involves  a  significant  regulatory  issue: 

(ii)  The  legal  arguments  have  not  been 
adequately  addressed  on  brief:  and 

(iii)  The  decisional  process  would  be 
significantly  aided  by  oral  presentation. 
***** 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary: 
(FR  Doc,  86-18331  Filed  8-13-66;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

rcc  Docket  No.  86-297) 

Establishment  of  a  Federal-State  Joint 
Board 

AGENCY:  Federal  Communications 
Commission:  Federal-State  loint  Board. 
action:  Order  inviting  comments  and 
request  for  data. 

summary:  The  Federal-State  Joint  Board 
seeks  comment  on  its  proposal  for 
amendments  to  Part  67  of  the 
Commission's  rules  regarding  the 
separation  of  costs  between  the  state 
and  interstate  jurisdictions.  The  Joint 
Board  proposes  two  sets  of  separations 
rules  to  conform  to  the  two-tiered 
system  of  accounts  under  the  recently 
revised  Uniform  System  of  Accounts 
(USOA):  One  system  for  the  larger  Class 
A  carriers  and  one  system  for  the 
smaller  Class  B  carriers.  For  Class  A 
carriers,  the  Joint  Board  proposes  to 
change  the  separations  rules  primarily 
to  conform  to  the  revised  USOA.  For 
Class  B  carriers,  the  Joint  Board 
proposes  both  conformance  and 
simplification  of  separations  procedures. 
The  Joint  Board  also  requests  that 
parties  submit  data  to  be  used  to 
evaluate  the  revenue  requirement 
impact  of  the  proposed  changes. 
DATES:  Comments  on  the  proposed 
Class  A  Manual  must  be  filed  on  or 
before  September  25. 1986,  and  reply 
comments  on  or  before  October  10, 1986, 
Comments  on  the  Class  B  Manual  must 
be  filed  on  or  before  October  27, 1986, 
and  reply  comments  on  or  before 
November  25, 1986.  Data  on  the  revenue 
requirement  impact  of  both  proposed 
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Manuals  must  be  filed  on  or  before 
November  25, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wilson  or  Cindy  Schonhaut 
(202)  632-7500. 

SUPPLEMENTARV  INFORMATION:  This  iS 
the  full  text  of  the  Joint  Board's  Order 
Inviting  Comments  and  Request  for  Data 
and  a  summary  of  the  proposed  rules. 
The  full  text  of  the  proposed  rules  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Federal  Communications  Commission 
Dockets  Branch,  1919  M  Street.  NE., 
Room  230,  Washington,  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  2100 
M  Street,  NW.,  Suite  140,  Washington. 
DC  20037,  (202)  857-3800. 

Adopted:  [uly  11, 1986. 

Released:  |u!y  25,  1986 

I.  Introduction 

1.  The  Federal-State  loint  Board  seeks 
comment  on  its  proposal  to  conform  the 
Separations  Manual,  Part  67  of  the 
Commission's  rules,  to  the  revised 
Uniform  System  of  Accounts  (USOA) 
recently  adopted  by  the  Commission, 
Because  of  the  relationship  of  the  USOA 
and  separations,  the  Separations 
Manual  must  be  conformed  when  the 
revised  USOA  becomes  effective  on 
January  1, 1988.  The  Joint  Board  herein 
proposes  to  revise  the  Separations 
Manual  to  conform  to  the  two-tiered 
accenting  system  of  the  revised  USOA 
by  establishing  two  sets  of  separations 
procedures:  one  for  Class  A  carriers  and 
one  for  Class  B  carriers.  The  proposed 
Separations  Manual  for  Class  A  carriers 
would  revise  the  current  rules  to 
conform  to  the  new  accounting  rules  and 
to  make  practical  improvements  in  the 
separations  procedures  for  those 
carriers.  The  proposed  Class  B 
procedures  would  revise  the  current 
rules  for  conformance  and  would  also 
simplify  the  current  rules.  The  Joint 
Board  requests  comments  on  these 
proposals  and  requests  data  to  be  used 
in  the  evaluation  of  these  Manuals.  The 
close  relationship  between  the 
accounting  rules  and  the  separations 
rules  mandates  that  any  change  in  the 
accounting  system  be  accompained  by  a 
corresponding  change  in  the  Separations 
Manual. 

II.  Discussion 

A.  Need  To  Conform  Separations 
Manual  to  Revised  USOA 

2.  One  of  our  goals  in  this  proceeding 
is  to  make  the  changes  necessary  to 
conform  the  Separations  Manual  to  the 


revised  USOA  with  minimal  or  no 
expected  revenue  requirement  shifts. 
Our  other  goals  are  to  achieve  the 
limited  changes  that  are  necessary  to 
improve  the  practical  application  of 
separations  procedures  for  Class  A 
carriers  and  to  more  extensively 
simplify  those  procedures  for  Class  B 
carriers.  As  discussed  above,  the  L'SO,-\ 
establishes  a  two-tiered  system  of 
accounting.  Under  that  system,  smaller 
carriers  are  allowed  to  use  less 
burdensome  accenting  procedures.  The 
Commission  was  concerned,  in  adopting 
Class  B  accounting,  that  unduly 
burdensome  obligations  should  not  be 
imposed  on  small  telephone  companies. 
If  those  small  telephone  companies  are 
required  to  comply  with  the  current 
detailed  Separations  Manual  after  the 
revised  USOA  becomes  effective,  the 
purpose  of  Class  B  accounting  would  be 
defeated.  Thus,  the  current  Separations 
Manual  must  be  revised  to  provide  a 
two-tiered  separations  approach  to 
conform  to  the  two-tiered  approach 
under  the  revised  USOA.  We  therefore 
tentatively  recommend  that  two 
Separations  Manuals  should  be  adopted. 
Under  this  approach.  Class  A  coinpanies 
may  use  the  Class  A  Manual  proposed 
in  Appendix  A  to  this  Notice  and  Class 
B  carriers  may  use  the  Class  B  Manual 
proposed  in  Appendix  B. 

3.  Many  changes  in  the  current 
separations  rules  are  required  to 
conform  to  the  specifics  of  the 
accounting  system  set  forth  in  the 
revised  USOA.  For  example,  the  'Big 
Four"  wage  factor  which  is  the  basis  of 
apportioning  expense  between  the 
jurisdictions,  must  be  changed  to 
correspond  to  the  "Big  Three"  wage 
portion  of  the  new  accounting  system. 
The  separations  rules  proposed  in  the 
Appendices  to  this  Order  include  these 
minor  modifications. 

B,  Class  A  Separations  Manual 

4.  The  instant  proposal  to  adopt  a 
Separations  Manual  for  Class  A  earners 
would  change  the  current  rules  to 
conform  separations  to  the  new 
accounting  system  and  to  make 
practical  improvements  in  the 
separations  procedures  for  Class  A 
carriers,  such  as  the  allocation  of  certain 
expenses.  Thus,  the  Class  A  Manual 
proposed  in  this  Order  is  primarily  a 
conformance  proposal.  Minor  changes  in 
addition  to  conformance  are  also 
required,  such  as  the  deletion  of 
instructions  regarding  the  phase-out  and 
termination  of  interstate  apportionment 
of  customer  premises  equipment. 

5.  Because  the  Class  A  Manual  is 
primarily  a  conformance  proposal.  v>e 
expect  little  or  no  shift  in  revenue 
requirements  to  result  from  its 


implementation.  In  addition,  the  minor 
changes  in  separations  necessarv'  to 
maintain  current  rules  should  not  have  a 
significant  impact  on  revenue 
requirements.  As  discussed  below,  a 
conformed  Separations  Manual  must  be 
in  effect  when  the  revised  accounting 
system  becomes  effective  on  January  1, 
1988.  Because  of  the  need  to  expedite 
consideration  of  the  instant  proposal  to 
amend  the  separations  rules,  the 
comment  cycle  for  the  Class  A  Manual 
will  be  relatively  brief 

C.  Class  B  Separations  Manual 

6.  The  Class  B  Manual,  on  'he  other 
hand,  involves  both  separations 
conformance  and  simplificalion 
Simplified  separations  are  required  for 
Class  B  carriers  because  the  revised 
USOA  will  establish  simplified 
accounting  procedures  for  those  carriers. 
We  believe  the  current  separations  rules 
should  be  greatly  simplified  for  smaller 
carriers  because  the  current  separations 
procedures  may  be  unduly  burdensome. 
Thus,  in  the  proposed  Class  B  Manual, 
we  have  eliminated  some  of  the 
extremely  complex  basic  and  monthly 
studies  currently  required.  We  have 
attempted  instead  to  use,  wherever 
possible,  a  broad  averaging  approach 
and  the  data  found  in  the  abbreviated 
accounts  and  subsidiary  records  as 
prescribed  by  the  revised  USOA.  At  the 
same  time,  we  propose  to  retain. 
wherever  practical,  the  actual  use 
allocation  principles  required  by  the 
current  procedures  for  separating  plant, 
revenues,  expenses  and  reserves.  For 
example,  relative  time  measurements, 
such  as  minutes  of  use.  have  been 
incorporated  into  out  averaging 
approach  along  with  overhead-type 
allocation  factors  for  apportioning 
certain  assets  and  expenses  based  on 
total  plant  in  service. 

7  For  the  Class  B  Manual  we  seek 
comments  on  both  conformance  and  on 
our  simplification  proposal.  We  are 
particularly  interested  in  the  potential 
revenue  requirement  impact  of  the 
proposed  separations  procedures.  We 
specifically  solicit  comments  addressing 
the  issue  of  whether  the  proposed  CUss 
B  Manual  creates  substance 
jurisdictional  revenue  requirements 
shifts  and  pniposals  on  ways  to  mitigate 
any  such  effects.  Because  the  Class  B 
Manual  involves  simplification  in 
addition  to  conformance,  we  beheve  a 
comment  cycle  longer  than  that 
proposed  for  the  Class  B  Manual  is 
appropriate. 

D.  Separations  Simplification 

8.  In  addition  to  the  simplification  of 
separations  procedures  proposed  for  the 
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Class  B  Manual,  we  request  suggestions 
for  other  proposals  to  simplify 
separations  procedures  for  both  large 
and  small  earners.  Any  such  proposal 
must  be  fully  supported  and  include  an 
estimate  of  any  potential  shift  in 
revenue  requirements.  We  also  expect 
that  recommendations  for  separations 
simplification  be  accompanied  by  draft 
separations  rules.  Commenters  should 
address  the  issue  of  whether,  and  under 
what  conditions,  Class  A  carriers  should 
be  allowed  to  use  the  simplified  Class  B 
Manual.  As  stated  in  the  Order 
establishing  this  joint  Board,  we  are 
particularly  interested  in  proposals  that 
would  reduce  the  burdens  for  small 
carriers.  We  believe  that  in  complying 
with  the  existing  separations  rules, 
carriers  currently  devote  time  and 
resources  that  may  no  longer  have 
significant  value  in  the  the  allocation  of 
costs  between  the  jurisdictions. 

9.  Although  we  have  included 
allocation  rules  for  Central  Office 
Equipment,  related  expenses  and 
revenue  accounting  expenses  in  the 
proposed  Manuals  to  provide 
commenters  an  opportunity  to  comment 
on  complete  Manuals,  we  recngnize  thcit 
the  Docket  No.  80-286  joint  Board  is  or 
will  be  examining  those  subjects  and 
will  also  be  reexamining  the  high  cost 
factor  formula.  The  Joint  Board  in  that 
docket  is  considenng  simplification 
issues  with  respect  to  the  separations 
procedures  applied  to  Local  Dial 
Switching  Equipment  (Category  6)  and 
Circuit  Equipment  (Category  8).  We  will 
coordinate  with  that  joint  Board  to 
ensure  that  our  final  recommendation  m 
this  poroceeding  is  consistent  with  any 
recommendations  that  Joint  Board  may 
have  made. 

E.  Data  Request 

10.  We  expect  that  commenters  will 
use  the  separations  model  developed  by 
the  Joint  Board  staff  to  identify  any 
revenue  requirement  shifts  that  may 
result  from  implementation  of  the  Class 
A  Manual  and  the  simplified  Class  B 
Manual.  But  because  the  Class  A 
Manual  is  primarily  a  conformance 
proposal,  we  do  not  expect  any 
significant  revenue  requirement  shifts. 
such  as  those  that  would  require  rate 
adjustments,  to  result  from  its 
implementation.  Therefore,  the  reasons 
for  any  any  such  shift  identified  for  the 
Class  A  Manual  should  be  fully 
explained.  Moreover,  Class  A  earners 
are  expected  to  use  the  model  to  identify 
any  possible  revenue  requirement  shifts 
that  would  result  if  such  carriers  were 
required  or  permitted  to  use  the 
separations  procedures  for  Class  B 
carriers.  Such  submittals  should  contain 
at  least  a  sufficient  level  of  detail  to 


identify  jurisdictional  shifts  at  the  level 
of  separations  categories,  The  results  of 
the  application  of  this  model  to  test  the 
Manuals  should  be  submitted  to  the 
Joint  Boa'-d  members  and  staff  listed  in 
.Appendix  D  on  or  befo.'-e  November  25, 
1986, 

/'.  Effective  Dates 

11.  New  separations  procedures  must 
be  In  place  when  the  revised  USOA 
becomes  effective  on  January  1,  1988, 
because  the  current  separations 
procedures  cannot  be  used  with  the  new 
accounts.  The  industry  has  indicated 
that  it  requires  a  minimum  of  six  months 
to  implement  revised  separations  rules. 
Therefore,  the  separations  revisions 
must  be  adopted  in  early  1987,  As  a 
result,  we  are  expediting  consideration 
of  these  proposals.  The  comment  cycles 
set  forth  below  are  designed  to 
accomplish  that  objective. 

III.  Other  Matters 

A.  Regulatory  Flexibility  Act  Analysis 

12.  We  certify  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
rules  we  propose  in  this  proceeding. 
Although  we  find  that  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
proceeding,  we  are  cognizant  of  the 
potential  effect  that  the  options 
proposed  in  this  Order  may  have  on 
small  exchange  carriers.  We  therefore 
seek  comment  on  the  effect  of  the 
separations  revisions  proposed  above 
on  small  exchange  carriers.  Commenters 
are  requested  to  analyze  the  burden  on 
small  exchange  carriers  under  the 
proposal  and  to  estimate  the  number  of 
carriers  affected.  Comments  on  this 
issue  will  be  considered  by  the  Joint 
Board. 

B.  Paperwork  Reduction  Act 

13.  We  have  analyzed  the  proposal 
contained  herein  and  conclude  that  the 
Paperwork  Reduction  Act  does  not 
apply.  The  instant  proposal  is  a  general 
solicitation  of  comments  from  the  public 
and,  as  such,  does  not  constitute  a 
collection  of  information.  See  5  CFR 
1320.7(k)(4).  All  comments  will  be 
considered  in  this  proceeding.  Parties 
need  not  respond  specifically  to  the  data 
request  for  their  comments  to  be 
considered. 

C.  Ex  Parte  Contacts 

14.  Members  of  the  public  are  advised 

that  the  ex  parte  rules  applicable  to 
nonrestncted  informal  Commission 
rulemakings  are  applicable  to 
Commission  decisions  in  this 
proceeding.  47  CFR  1  201-1245.  For 
actions  taken  by  the  joint  Board, 
however,  special  ex  parte  rules  apply. 


Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  Joint  Board.  CC  Docket  No.  80-286,  89 
FCC  2d  36  (1982). 

D.  Comments 

15.  Interested  parties  may  file 
comments  on  the  proposed  Class  A 
Manual  on  or  before  September  25, 1986. 
and  reply  comments  on  or  before 
October  10. 1986,  Comments  on  the 
proposed  Class  B  Manaul  may  be  filed 
on  or  before  October  27,  1986.  and  reply 
comments  on  or  before  November  25, 
1986.  Parties  may  file  data  in  response  to 
this  Order  on  or  before  November  25, 
1986.  Copies  of  the  comments  will  be 
available  for  inspection  in  the 
Commission's  Docket  Reference  Room, 
1919  M  Street,  NW.,  room  239. 
Washington,  DC  20554.  Copies  can  also 
be  obtained  from  the  Commission's 
contractor  for  public  records 
duplication,  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW..  suite 
140,  Washington.  DC  20037  (202)  857- 
3800. 

rv.  Ordering  Clauses 

16.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  provisions  of  sections 
4(i),  4(j).  201-205,  221(c)  and  410  of  the 
Communications  Act,  47  U.S.C.  154(i), 
154(j).  201-205,  221(c)  and  410,  comments 
and  data  are  hereby  requested 
concerning  the  separations  procedures 
discussed  above. 

List  of  Subjects  in  47  CFR  Part  67 

Common  carrier.  Telephone,  Rates, 
Jurisdictional  separations. 

Federnl  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[PR  Doc,  86-18269  Filed  8-13-86:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  86-323.  RM-52901 

Radio  Broadcasting  Services; 
Haughton,  LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Haughton 
Broadcasting  Company  proposing  to 
allot  FM  Channel  279A  to  Haughton. 
Louisiana  as  that  community's  first  FM 
channel. 

DATES:  Comments  must  be  filed  on  or 
before  September  29, 1986,  and  reply 
comments  on  or  before  October  14, 1986. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Matthew  H.  McCormick,  Reddy, 
Begley  &  Martin,  2033  M  Street,  NW.. 
Washington,  DC  20036  (Counsel  to 
Petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-323,  adopted  July  31, 1986,  and 
released  August  7, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e\ 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR  1,41.5 
and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Charles  Scfaott, 

Chief.  Policy  and  Rules  Divismn.  Mass  Media 

Bureau. 

[FR  Doc,  86-18275  Filed  8-15-86;  8;45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-325,  RM-5412] 

Radion  Broadcasting  Services;  Waverly, 
TN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Mid- 


Cumberland  Communications,  Inc., 
proposing  the  substitution  of  FM 
Channel  288C2  for  Channel  285A  at 
Waverly.  Tennessee  and  modification  of 
the  license  of  Station  WVRY  (FM). 
Channel  285A.  Waverly,  to  specify 
operation  on  the  new  channel,  as  that 
community's  first  wide  coverage  area 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  29, 1986,  and  reply 
comments  on  or  before  October  14,  1986, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  E.  Wiley, 
Esquire,  James  R.  Bayes,  Esquire. 
Merilyn  M.  Strailman.  Esquire.  Wiley  & 
Rein.  1776  K.  Street.  NW„  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No, 
86-325,  adopted  July  31,  1986,  and 
released  August  7. 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-38CW, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review  all  e,v 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc  86-18277  Filed  8-1  ,}-86,  8,45  am] 

BILUNG  CODE  S712-01-M 


47  CFR  Part  73 

(MM  Docket  No  86-324,  RM-5395) 

Radio  Broadcasting  Services; 
Burnet,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 

comments  on  a  petition  by  Donald  L 

Freed  proposing  the  allotmen!  nf  I'M 
Channel  223A  to  Burnet.  Texas,  as  that 
community's  second  FM  service.  A  site 
restriction  of  9  2  kilometers  (5.7  miles) 
northwest  of  the  community  is  required. 
The  proposal  also  requires  concurrence 
by  the  .Mexican  government. 

DATES:  Comments  must  be  filed  on  or 
before  September  29, 1986.  and  reply 
comments  on  or  before  October  14, 1988. 

ADDRESS:  Federal  Communications 
Cummission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  Donald  L  Freed. 
PC.  Box  2682.  Victoria,  TX  77902 
(Petitioner)  and  John  J.  Tibiletti,  Route  9, 
Box  143.  Victoria.  TX  77902  (Consultant 
to  petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-324,  adopted  July  31.  1986,  and 
released  August  7, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contract. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federdl  Communication  Commission. 
Charles  Schott, 
d'  *■  ■  ■  '^  Policy  and  Rules  Division.  Mass  Media 

TV.  Die  Hi^\H276  Filed  8-l^-«8;  8:45  amj 
BILLING  COOe  5712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  86-326;  RM-5323] 

Television  Broadcasting  Services; 
Utica,  and  Buffalo,  NY,  and  Boston,  MA 

aqency;  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
allocate  VllF  TV'  Channel  4  to  Utica. 
New  York,  as  the  community's  fourth 
local  commercial  television  service,  at 
the  request  of  Mohawk  Valley 
Telecasters.  Inc.  The  allocation  requires 
a  site  restnction  of  13,4  miles  east  to 
avoid  a  short-spacing  to  Station  WST\1- 
TV.  Channel  3.  Syracuse,  N.Y.  In 
addition,  offset  changes  are  required  for 
co-channel  Stations  WIVB-TV'.  Buffalo. 
NY.  (from  minus  to  zero)  and  VVBZ-TV, 
Boston.  .Mass.  (from  minus  to  plus). 
Petitioner  is  requested  to  state  an 
intention  to  reimburse  the  above 
stations  for  the  reasonable  costs 
associated  with  the  change  in  offset. 
Canadian  concurrence  in  the  channel 
allocation  and  offset  changes  is  required 
since  Utica.  Buffalo  and  Boston  are  each 
located  within  400  kilometers  [250  miles) 
of  the  U.S. -Canada  border  Group  W. 
Television.  Inc..  licensee  of  Station 
WBZ-TV.  Boston.  Mass.  and  Buffalo 
Broadcasting  Co.,  Inc..  licensee  of 
Station  VVIVB-TV,  Buffalo.  N.Y.  are 
each  requested  to  respond  to  the  Order 
to  Show  Cause  why  their  licenses 
should  not  be  modified  to  specify  the 
proposed  offset  change. 
DATES:  Comments  must  be  filed  on  or 
before  September  29.  1986.  and  reply 
comments  on  or  before  October  14, 1986. 
ADDRESS:  Federal  Communication 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Jam.es  R.  Meehan, 
President.  Mohawk  Valley  Telecaster, 
Inc,  P.O,  Box  327  (Stanley  Road). 
Cazenovia.  New  York  13035. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  K.  Shapiro.  Mass  Med:a  B'lreau. 
(202)  634-6530, 
SUPPLEMENTARY  INFORMATION:  ThlS  IS  a 

su.mmary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


8&-326,  adopted  [uly  31,  1986.  and 
released  August  7.  1986.  The  full  te.xt  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  .NW  .  Washington,  DC,  This 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.425  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-18278  Filed  8-13-86;  8:45  amJ 

BILLING  COOe  6712-01-M 


47  CFR  Part  90 

|PR   Docket  No.  86-371 

Restriction  of  Use  of  Radio 
Transmitters  (Designed  To  Operate 
Above  25  MHz)  With  External 
Frequency  Controls;  Order  Extending 
Reply  Comment  Period 

agency:  Federal  Communications 
Commission. 

action:  Order  Extending  Reply 
Comment  Period. 

SUMMARY:  The  FCC  is  extending  the 
time  for  submission  of  reply  comments 
in  this  Docket  concerning  the  use  of 
radio  transmitters  (desinged  to  operate 
above  25  MHz)  with  external  frequency 
controls.  This  action  is  taken  to  allow 
interested  parties  ample  opportunity  to 
prepare  reply  comments  and  assure  a 
thorough  analysis  of  the  issues  in  this 
proceeding. 

DATE:  Reply  Comments  will  now  be  due 
by  September  5, 1986. 


ADDRESS:  Federal  Commurucationa 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  L.  Johnson,  Private  Radio 

Bureau,  (202)  632-6497. 

Order  Extending  Reply  Comment  Period 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission  s  rules  to  restrict  the  use  of 
radio  transmitters  with  external  frequency 
conU-ols,  PR  Docket  No.  86-37. 

Adopted:  August  4.  1986, 

Released:  August  7.  1986. 

By  the  Acting  Chief.  Pnvate  Radio  Bureau. 

1.  On  January  30, 1986  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter. 
This  Notice  appeared  in  the  Federal 
Register,  51  FR  6149,  on  February  20, 
1986.  Comments  and  reply  comments 
were  due  by  March  21  and  April  7,  1986, 
respectively. 

2.  This  Notice  proposes  to  amend  Part 
OT.  Subpart  1  of  the  rules  (which  apply 
to  the  Private  Land  Mobile  Radio 
Services)  to  restrict  the  use  of  radio 
transmitters  (designed  to  operate  above 
25  MHz)  with  external  frequency 
controls  that  would  allow  the  selection 
of  unauthorized  frequencies. 

3.  In  response  to  petitions  filed  by  the 
National  Association  of  Business  and 
Educational  Radio,  Inc.  and  the 
Association  of  American  Railroads  for 
an  extension  of  the  comments  filing 
period,  the  Commission  on  March  20, 
1986  adopted  an  Order  extending  the 
comments  and  reply  comments  filing 
periods  to  July  21  and  August  5, 1986, 
respectively.  This  Order  appeared  in  the 
Federal  Register.  51  FR  11075,  on  April  1, 
1986. 

4.  The  Electronic  Industries 
.Association,  Land  Mobile  Radio  Section 
(Section)  has  filed  a  petition  requesting 
that  the  time  for  filing  reply  comments 
be  extended  from  August  5  to  September 
5,  1986.  The  Section  contends  that  as 
manufacturers  of  the  equipments 
concerned,  members  of  the  Section 
"have  a  critical  stake  in  the  outcome  of 
this  proceeding."  After  a  diligent  effort 
was  made  to  review  comments  filed,  "it 
became  apparent  that  more  than  the 
allotted  two  weeks  will  be  required  to 
attempt  to  reconcile  the  highly 
interactive  policy  and  technical  issues  in 
this  proceeding."  It  will  also  "provide 
the  opportunity  to  convene  a  meeting  on 
this  matter  in  conjunction  with  the 
APCO  conference  during  the  third  week 
of  August."  Motorola  also  suggested  in 
its  comments  that  the  reply  comment 
period  be  extended. 

5.  We  are  persuaded  that  the  public 
interest  will  be  served  by  granting  the 
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Section's  request  to  allow  it  and  others 
to  file  more  thorough  analysis  of  the 
issues  in  this  proceeding. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  §  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
September  5, 1986  to  file  reply  comments 
in  this  proceeding. 

Federal  Communications  Commission. 
Robert  S.  Foosaner, 

Chief,  Private  Radio  Bureau. 

[PR  Doc.  86-18274  Filed  8-13-86;  8:45  am| 

BILLINQ  COOE  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501,  513  and  553 

[GSAR  Notice  No.  &-1 47] 

General  Services  Administration 
Acquisition  Regulation 

agency:  Office  of  Acquisition  Policy. 

GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  which 
would  permanently  incorporate  the 
substance  of  GSAR  Acquisition 
Circulars  AC-86-1  and  AC-86-4  in  the 
regulation.  Acquisition  Circular  AC-8&- 
1  temporarily  increased  the  thresholds 
for  Imprest  Fund  purchases  and 
purchases  made  under  Certified  Invoice 
procedures  outlined  in  Part  513. 
Acquisition  Circular  AC-86-4 
temporarily  amended  Part  513  of  the 
GSAR  to  encourage  use  of  the  certified 
invoice  procedures  for  open  market 
purchases  of  $2,000  or  less,  to  provide 
detailed  instructions  on  the  use  of  the 
GSA  Form  300,  Order  for  Supplies  and 
Services,  to  emphasize  the  need  for 
contracting  officers  to  provide  "remit  to" 
addresses  when  submitting  purchase 
orders  and  contracts  to  the  appropriate 
Finance  Division,  and  to  revise  ordering 
procedures  for  small  dollar  value  ($2,000 
or  less)  purchases  which  require  written 
orders  by  providing  for  invoices  to  be 
submitted  to  the  ordering  activity  rather 
than  the  Finance  Division. 
Miscellaneous  other  changes  in  small 
purchase  procedures  are  proposed 
based  on  comments  received  from  GSA 
activities.  The  intended  effect  is  to 
improve  the  regulatory  coverage  and 
provide  uniform  procedures  for 
contracting  under  the  regulatory  system. 
DATE:  Comments  are  due  in  writing  on 
or  before  September  15, 1986. 


ADDRESS:  Requests  for  a  copy  of  the 
proposal  and  comments  should  be 
addressed  to:  Mrs.  Marjorie  Ashby. 
Office  of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  NW., 
Room  4026,  Washington.  DC  20405.  (202) 
523-3822.. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ida  Ustad,  Office  of  GSA 
Acquisition  Policy  and  Regulations,  18th 
and  F  Streets,  NW.,  Room  4029. 
Washington.  DC  20405.  (202)  56f>-1224, 
SUPPLEMENTARY  INFORMATION:  The 

Director,  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
December  14,  1984.  exempted  certam 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  proposed  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  proposed  rule 
primarily  relates  to  the  internal 
operations  of  the  agency  and  will  not 
have  a  significant  impact  on  contractors 
and  offerors.  Therefore,  no  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  4«  CFR  Parts  501,  513, 
and  553 

Government  procurement. 
Dated:  July  31, 1986. 
Ida  M.  Ustad, 

Director,  Office  of  CS.^  Acquisition  Policy 

and  Regulations. 

[FR  Doc.  86-18360  Filed  8-13-86;  8:45  am] 

BIUJNG  CODE  6S20-61-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  685 

Foreign  Fishery;  Pelagic  Fisheries  of 
the  Western  Pacific  Region 

AGENCY:  National  Marine  Fisheries 
Service  (MNFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

SUMMARY:  NOAA  issues  notices  that  the 
Western  Pacific  Fishery'  Management 
Council  (Council)  has  submitted  a 
Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  (FMP)  for  review  by  the 
Secretary  of  Commerce  (Secretary),  and 
is  requesting  comments  from  the  public. 


Copies  of  the  pl.in  may  Lie  obtained  from 
the  Council  at  the  address  below. 

date:  Comments  on  the  plan  should  be 

,sul)mitted  on  or  before  October  24, 1986. 

address:  Send  comments  to  E.  Charles 

Fiillerton.  Director,  Southwest  Region, 
NMFS.  300  South  Ferry  Street,  Terminal 
Island  CA  90731.  Copies  of  the  plan  and 
Its  environmental  assessment  are 
available  upon  request  from  the  Council 
at  1164  Bishop  Street,  Suite  1405. 
Honolulu.  HI  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  Simonds  (Executive  Director, 
Western  Pacific  Fishery  Management 
Council).  808-523-1368' 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Consen  ation  and 
Management  Act,  as  amended,  (16 
use.  1801  et  seq.]  requires  that  each 
fishery  management  council  submit  any 
fishery  management  plan  it  prepares  to 
the  Secretary  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  recei\ing  the  plan, 
must  immediately  publish  a  notice  that 
the  plan  is  available  for  public  review 
and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
plan. 

This  plan  proposes:  (1)  To  establish 

new  area  closures  for  foreign  longline 
vessels  in  the  FCZ,  (2)  to  eliminate 
existing  quotas  on  foreign  longline  catch 
in  the  open  areas  of  the  FCZ,  (3)  to 
require  foreign  longline  vessels  to 
submit  effort  plans  and  report  catch 
data  and  fishery  interactions  with 
protected  species  in  the  FCZ,  (4)  to 
prohibit  the  use  of  drift  gill  nets  in  the 
FCZ.  and  (5)  to  establish  a  process  to 
obtain  data  on  the  incidential  catch  of 
pelagic  fishes  in  the  FCZ  by  tuna  pole- 
and-line  and  purse  seine  vessels.  This 
FMP  will  replace  most  of  the 
Preliminary  Fishing  .Management  Plan 
for  Pacific  Billfish  and  Oceanic  Sharks 
implemented  in  1980  at  50  CFR  611.81 
and  will  regulate  fishing  in  American 
Samoa,  Guam,  Hawaii,  and  U.S. 
possessions. 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  are  scheduled  to 
be  published  within  30  days. 

(16  U.S.C.  1801  el  seq.) 

Dated:  August  11, 1986. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-18303  Filed  8-11-86;  11:53  am) 
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50  CFR  Part  630 

(Docket  No.  50M  I -6137] 
Atlantic  Swordfish  Fishery 

agency:  N'dt:on.aI  Mdri.ne  F:sht;.'-ies 
Service  'NMFS'   NOAA.  Comnu-fe. 

action:  Notice  of  prelmiinary  annudi 
adiustment  to  varidole  season  c'osur^ 
ex'ension  of  pubhc  comment  period. 


summary:  The  Secretary  of  Commerce 
issued  a  no'ice  of  pre!:m:nary  annual 


adjustment  to  the  vanable  season 
closure  I'V'SC'!  for  .Adantic  Swordfish 
This  was  published  fuiv  V),  1986  (SI  FR 
27227),  The  VSC  m  is'  be  adpisted 
annually  to  'eHe'"*  '^^f'  rrioct  re^-f^nt 
year's  estim.a:ed  catch  of  smail 
swordfish.  NOAA  extends  the  public 
comment  period  for  an  additional  six 
days  because  it  is  felt  that  a  longer 
comment  period  would  be  in  the  best 
interest  of  the  public. 

DATE;  The  public  comment  period  is 
extended  from  August  14, 1986,  to 
August  20, 1986. 


ADDRESS:  Comments  should  be  sent  to 
Donald  W.  Geagan.  Southeast  Region, 
.NMFS.  9450  Roger  Boulevard.  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  W.  Geagan.  813-893-3722. 

Dated.  .Au«ust  11,  1986. 
Carmen  J.  Blondin. 

Dt-putv  Assistant  Administrator  for  Fishfnt^ 
HfsourcT  Management,  Sational  Marine 
Fisheries  Sen  ire. 

'FR  Doc  86-18.391  Filed  8-13-86:  8:45  avr.\ 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents  other  than   mles   or 
proposed  rules  that  are  applicable  to  the 
puWic.   Notices  of   hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njhngs,  delegations  of 
authority,   filing  of  petitions  and 
appJications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  8, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg^  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Existing 

•  Foreign  Agricultural  Service 
Licenses  for  Importation  of  Sugar  to  be 

Re-Exported  in  Refined  Form  FAS  947 
On  occasion.  Weekly,  Monthly. 

Quarterly,  Annually,  Variable 

Frequency 
Businesses  or  other  for-profit:  350 

responses:  700  hours:  not  appliciible 

under  3504(h) 
Linda  M.  Doeg.  (202)  447-2916 

•  Foreign  Agricultura!  Service 
Issuing  Certificates  for  the  Importation 

of  Speciality  Sugars 
On  occasion 
Businesses  or  other  for-profit;  50 

responses:  100  hours:  not  applicable 

under  3504(h) 
Gordon  E.  Patty,  (202)  447-2916 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

MQ-76.  Tobacco  Marketing  Card,  MQ- 
77,  Excess  Marketing  Card,  MQ-117, 
Application  for  Duplicate  Marketing 
Card 

MQ-76,  -77,  -117 

On  occasion 

Farms;  486,900  responses;  81.650  hours: 
not  applicable  under  3504(h) 

Donald  M.  Blythe,  (202)  447-2715 

•  Animal  and  Plant  Health  Inspection 
Service 

Gypsy  Moth — Outdoor  Household 

Articles 
On  occasion 
Individuals  or  households:  Businesses  or 

other  for-profit;  163,000  responses: 

27,221  hours;  not  applicable  under 

3504(h) 
G.E,  Moorehead,  (301)  436-8295 

•  Food  and  Nutrition  Service 
Requisition  for  Food  Coupon  Books 
FNS260 

On  occasion 

State  or  local  governments;  13,500 

responses;  6,750  hoiu^;  not  applicable 

under  3504(h) 
Asher  S.  Bryte,  (703)  756-3545 

•  Food  and  Nutrition  Service 

7  CFR  Part  235— State  Adminisb-ative 

Expense  Funds  (Reporting) 
Monthly;  Semi-annually;  Annually 
State  or  local  governments;  2,253 

responses;  8,473  hours;  not  applicable 

under  3504(h) 
Marian  Stroud,  (703)  756-3600 

•  Food  and  Nutrition  Service 


7  CFR  Part  235— State  Administrative 

Expense  Funds  (Recordkeeping) 
Recordkeeping 

State  or  local  jjovemmenis:  Federal 
agencies  or  employees:  28,498  hours; 
not  apphcable  under  3504(h) 

Marian  Stroud  (703)  756-3600 

•  Food  and  Nutrition  Service 
Commodity  Supplemental  Food  Program 

Regulation 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly;  S-emi-annually;  Annually 
Individuals  or  households:  State  or  local 

governments;  Federal  agencies  or 

employees;  Non-profit  institutions; 

335.233  responses:  172,190  hours;  not 

applicable  under  3504(h) 
Idaha  McKelvey  (703)  756-3730 
Forest  Servicr 

•  Grazing  i^emut  Administration 

Forms 

FS-220a-l,  -2,  -12.  -13,  -15,  -16,  -17.  R- 
1-2230-5,  R-2-220<>-6,  R-3-2200-1. 

220O-1  and  unnurrsiicrpd  Fcrm 
On  occasion 
Farms;  5.000  responses;  2,000  hours;  not 

applicable  under  3504(h) 
Ivan  Thornton  (703)  235-3345 

Reinstatement 

•  Federal  Crop  Insurance  Corporation 

Standard  Reinsurance  Agreement 

Annually 

Businesses  or  other  for-profit;  64 

responses;  128  hours,  not  applicable 

under  3504(h| 
William  Flora  (202)  382-9798 

•  Food  and  Nutrition  Service 

Emergency  Food  Assistance  for  Victims 
of  Disasters 

FNS  447 

On  occasion 

Individuals  or  households,  State  or  local 
governments;  4,690  responses;  874 
hours:  not  applicable  under  3504fh) 

Nancy  Artherholt  [-03)  75&-3389 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

|FR  Doc.  86-18320  Filed  8-13-86;  8:45  am] 
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Cooperative  State  Research  Service 

National  Academy  of  Sciences;  Public 
Meeting 

As  a  public  service  the  Department  of 
Agriculture  is  notifying  a!i  interested 
parties  of  the  following  meeting  The 
Committee  on  Technological  Options  to 
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Improve  the  Nutritional  Attributes  of 
Animal  F*roducts  is  a  committee  which 
offers  advice  to  the  National  Academy 
of  Sciences. 

Name;  Committee  on  Technological 
Options  To  Improve  the  Nutritional 
Attributes  on  Animal  Products 

Date:  Monday,  September  8. 1986 

Time:  8:30  a.m.— 3:00  p.m. 

Place:  Joseph  Henry  Building,  2100 
Pennsylvania  Avenue,  NW,  Room  451, 
Washington.  DC  20037 

Type  of  Meeting:  Open  to  the  public. 

Comment:  Individuals  wishing  to 
speak  should  submit  a  written  statement 
to  Pat  Locacciato,  Board  on  .Agriculture, 
.National  Academy  of  Sciences,  2101 
Constitution  Avenue,  Washington.  DC 
20418.  Deadline  for  submittal  is  August 
22,  1986. 

Background:  National  Research 
Council  (NRC)  committee  is  studying 
viable  technological  options  for 
improving  the  nutritional  contribution  of 
animal  products  within  the  U.S.  diet. 
Under  investigation  are  the  production, 
processing,  distribution,  and  marketing 
practices  of  the  animal  products 
industry  and  the  role  government 
policies  and  regulations  play  m 
determining  the  final  product. 

The  committee  seeks  optional 
practices  which  government  and 
industry  might  pursue  in  order  to 
enhance  the  nutritional  contribution  of 
animal  products  to  the  diet. 

Meeting  Purpose:  Further  input  is 
sought  by  the  committee  from 
individuals  mvolved  or  interested  ;n 
some  aspect  of  the  aforementioned 
subject. 

This  information  will  assist  the 
committee  members  m  assessing  how 
animal  products  can  be  nutritionally 
improved  and  in  formulating  their 
recommendations  on  the  policy  and 
scientific  options  which  will  best 
promote  these  desired  changes. 

Contact:  For  further  information, 
contact  Pat  Locacciato,  (202)  334-2397. 

Done  at  Wash;ngton.  DC.  this  8th  day  of 
August.  1986. 
|ohn  Patrick  fordan. 

Admin. s!-j:  ■-  Cooperative  State  Research 

Sen.-ice. 

!FR  Doc,  86-18.369  Filed  8-13-86;  8:45  am] 

BILLING  COOe  )4tO-23-M 


Policy  Advisory  Committee  for  the 
Science  and  Education  Researcti 
Grants  Program;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act,  Pub.  L.  92-463. 
•he  Cooperative  State  Research  Service 
announces  the  following  meeting; 


Name:  Policy  Advisory  Committee  for 

the  Science  and  Education  Research 

Grants  Program 
Date;  September  9, 1986 
Time:  9:00  a.m.  to  5:00  p.m. 
Place:  U.S.  Department  of  Agriculture, 

Room  104-A,  Administration  Building. 

14th  and  Independence  Avenue,  SW., 

Washington.  DC  20250. 

Type  of  meeting;  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments;  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  listed 
below. 

Purpose:  To  advise  the  Secretary  of 
Agriculture  with  respect  to  the  research 
to  be  supported,  priorities  to  be  adopted 
and  emphasized,  and  that  procedures  to 
be  followed  in  implementing  those 
programs  of  research  grants  to  be 
awarded  competitively. 

Contact  Person  for  Agenda  and  .More 
Information:  Anne  Holiday  Schauer, 
.Associate  Chief.  Competitive  Research 
Grants  Office.  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture,  Room  112,  ].  S.  Momll 
Building,  Washington,  DC  20251, 
telephone:  202-475-5022. 

Done  at  Washington.  DC.  this  8th  day  of 
August,  1988. 

Anne  Holiday  Schauer, 

Executive  Secretary,  Policy  Advisory 

Committee. 

fFR  Doc.  86-18373  Filed  8-13-86.  8:45  am] 

BILUNG  COOC  3410-«rr-M 


Forest  Service 

Mad  Critter  Area  Analysis;  Stiklne 
Area,  Tongass  National  Forest, 
Petersburg,  AK;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  (EIS)  which  will  refine 
management  direction  for  the  Mad 
Critter  Study  .Area,  (Value  Comparison 
Units  «501,  502.  &  504)  on  the  Wrangell 
Ranger  District.  The  analysis 
documented  in  the  EIS  will  result  in  a 
decision  which  may  amend  the  Tongass 
Land  Management  Plan. 

The  Tongass  Land  Management  Plan 
allocated  the  Mad  Critter  area  to  Land 
Use  Designation  III.  providing  for  a 
balanced  mix  of  commodity  and  non- 
commodity  uses.  The  Area  Analysis  will 
result  in  refined  management  objectives, 
standards  and  guidelines  for 
implementing  projects  within  the  area. 
The  area  is  presently  unroaded. 

Previous  analysis  resulted  in  an 
Environmental  Assessment  and  decision 
on  the  location  of  a  Terminal 


UM  I 


Transportation  Facility  on  the  beach 
which  will  provide  the  connecting  link 
between  transport  of  logs  and 
equipment  on  upland  roads  and 
transport  by  saltwater. 

The  area  analysis  will  consider 
alternative  mixes  of  resource 
management  emphasis  for  the  area 
appropriate  to  the  Forest  Plan  land  use 
designation.  The  total  road  network 
needed  to  meet  various  resource 
objectives  will  be  examined  as  will 
multi-entry  timber  harvest  unit  layouts. 

Initial  scoping  has  occurred  in  respect 
to  a  proposed  timber  sale  in  the  area. 
The  focus  of  study  has  now  broadened 
to  an  area  analysis  prior  to  preparing  a 
timber  sale  and,  as  a  result,  further 
scoping  will  be  conducted. 

Federal,  state,  and  local  agencies 
along  with  other  individuals  or 
organizations  who  have  been  or  may  be 
interested  in,  or  affected  by,  the  decision 
will  be  invited  to  participate  further  in 
the  scoping  process. 

The  area  analysis  will  take 
approximately  4  months.  The  Draft  EIS 
should  be  available  for  public  review  by 
March,  1987,  The  Final  EIS  is  scheduled 
for  completion  by  July  1987, 

Robert  E.  Lyim,  Forest  Supervisor, 
Stikine  Area,  Tongass  National  Forest, 
Petersburg,  Alaska,  is  the  responsible 
official. 

Written  comments  and  suggestions 
concerning  the  area  analysis  and 
Environmental  Impact  Statement  should 
be  sent  to  Keene  Kohrt,  District  Ranger, 
Wrangell  Ranger  District,  Stikine  Area, 
Tongass  National  Forest.  P.O.  Box  51. 
Wrangell,  Alaska,  99929  by  May  1. 1987. 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Richard 
Strauss,  IDT  leader,  Wrangell  Ranger 
District,  Stikine  Area.  Tongass  National 
Forest,  phone  (907)  874-2323. 

Dated:  August  7, 1988. 
Robert  E.  Lynn, 
Forest  Supervisor 

[FR  Doc.  86-18290  Filed  8-13-86;  8:45  am) 
BtUJNQ  COOE  3410-11-M 


National  Forest  System  Lands;  Rlghts- 
of-Way  Authorizations;  Rental  Fee 
Policy 

agency:  Forest  Service,  USDA. 
action:  Notice  of  proposed  fee  policy 
for  linear  rights-of-way;  request  for 
comments. 

SUMMARY:  The  Forest  Service  proposes 
to  revise  its  policy  and  procedures 
governing  determination  of  rental  fees 
for  linear  rights-of-way  across  National 
Forest  System  lands.  The  Forest  Service 
has  coordinated  this  proposal  with  the 
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Bureaa  of  Land  Management  to  achieve 
consistent  procedures  between  the  two 
Agencies. 

The  proposal  provides  for  a  rental  fee 
schedule  by  State,  County,  and  type  of 
linear  right-of-way  use.  The  fee 
schedules  will  be  adjusted  annually 
based  on  the  Implicit  Price  Deflator 
[IPD)  index.  A  phase-in  period  is 
provided  for  existing  permits.  The 
proposed  policy  is  based  on  sound 
business  management  principles,  and  as 
far  as  practicable,  is  in  accordance  with 
comparable  commercial  practices  for 
establishing  fair  market  rental  fees. 
EFFECTIVE  DATE:  Comments  on  the 
proposal  must  be  received  on  or  before 
October  14. 1986. 

ADDRESS:  Send  comments  on  the 
proposal  to  R.  Max  Peterson.  Chief 
(2720),  Forest  Service.  USDA.  P.O.  Box 
2417,  Washington,  DC  20013. 
R3R  FURTHER  INFORMATION  CONTACT: 

William  C.  Wakefield,  Lands  Staff. 
Forest  Service,  Washington  Office  at 
(703)  235-2594  or  Robert  Sipe.  Lands 
Staff,  Forest  Service  at  Portland,  Oregon 
Office  at  (503)  221-2921. 
SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  administers 
approximately  25,300  linear  right-of-way 
permits  for  such  facihties  or 
improvements  as  powerlines,  pipelines, 
roads,  and  ditches. 

The  Mineral  Leasing  Act  (MLA)  of 
1920  as  amended  and  supplemented  (30 
U.S.C.  185)  provides  specific  direction 
that  fees  for  right-of-way  uses  and 
grants  should  reflect  fair  market  values. 
The  language  of  the  Act  is  as  follows: 

(1)  The  applicant  for  a  right-of-way  or 
permit  shalJ  reimburse  the  United  States  for 
administrative  and  other  costs  incurred  in 
processing  the  application,  and  the  holder  of 
a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  the  costs  incurred  in 
monitoring  the  construction,  operation, 
maintenance,  and  termination  of  any  pipeline 
and  related  facilities  on  such  right-of-way  or 
permit  area  and  shall  pay  annually  in 
advance  the  fair  market  rental  value  of  the 
right-of-way  or  permit,  as  determined  by  the 
Secretary  or  Agency  head. 

The  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-25.  as  amended 
and  supplemented,  requires  Agencies  to 
establish  user  charges  based  on  sound 
business  management  principles  and  to 
the  extent  feasible  in  accordance  with 
comparable  commercial  practices. 
Charges  need  not  be  limited  to  the 
recovery  of  costs;  they  may  produce  net 
revenues  to  the  Government. 

In  1964,  the  Bureau  of  the  Budget 
(Predecessor  to  OMB)  issued  further 
guidelines  in  the  Natural  Resources 
User  Charges  Study,  which  provided  for 
the  use  of  Federal  land  as  follows: 


. . .  the  Government  should  recover  the  fair 
market  value  for  the  use  of  Federal  land 
resources.  Competitive  bidding  will  be  used 
to  establish  the  fair  market  value  in  all 
instances  where  an  identifiable  competitive 
interest  exists.  Where  a  competitive  interest 
does  not  exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar  private 
lands.  Fees  and  charges  for  long-term  use 
should  be  established  in  such  a  manner  as 
will  allow  for  periodic  timely  adjustment. 

The  1976  passage  of  the  Federal  Land 
Policy  and  Management  Act  (Pub.  L.  94- 
579,  90  Stat.  2743  at  2745)  reinforced 
long-standing  Congressional  support  of 
fair  market  value  as  a  basis  for  fees. 
Section  102(a)  of  the  Act  states  that  ". . . 
it  is  the  policy  of  the  United  States  that 
. .  .  the  United  States  receive  fair  market 
value  for  the  use  of  the  public  lands  and 
their  resources  unless  otherwise 
provided  for  by  statute. . . ."  Title  V 
provides  specific  direction  that  fees  for 
right-of-way  uses  and  grants  should 
reflect  fair  market  values. 

In  accordance  with  these  Acts  and 
OMB  directives,  the  Forest  Service's 
special  use  regulations  at  36  CFR  251.57 
provide  that  special-use  authorization 
shall  require  ".  . .  the  payment  in 
advance  of  an  annual  rental  fee  as 
determined  by  the  authorized  officer. 
The  fee  will  be  based  upon  the  fair 
market  value  of  the  rights  and  privileges 
authorized  as  determined  by  appraisal 
or  other  sound  business  management 
principles." 

Current  fees  are  established  at  5 
percent  of  the  appraised  value  of  the 
land  for  the  authorized  use.  The 
following  example  illustrates  how  fees 
are  calculated  under  ciurent  policy: 
Formula:  Annual  rental  fee = Market 

value  of  the  rights  and  privileges  or 

lacking  such  data,  land  value  X  a  rate 

of  5  percent. 
Factors:  Market  Value=$100/acre; 

Conversion  Rate  =  5  percent 
Calculation:  $100/acre  X  0.05  =  $5.00/ 

acre 

There  has  been  debate  over  the 
appropriateness  of  various  appraisal 
and  administrative  methods  used  to 
establish  fair  market  rental  value  for 
rights-of-way  crossing  public  lands.  The 
concerns  emerged  from  the  Forest 
Service  and  Bureau  of  Land 
Management  using  purchase  prices  paid 
for  oil  and  gas  pipeline  easements 
across  private  lands  rather  than  using 
land  value  to  calculate  annual  rentals. 

Public  Participation  in  Developing 
Proposal 

On  April  20, 1984,  the  Forest  Service 
published  an  advance  notice  of 
proposed  pohcy  requesting  comments 
and  suggestions  on  revising  fees  for 
linear  rights-of-way  (49  FR  18823).  That 


notice  set  forth  several  alternative 
approaches  for  determining  rental  fees 
and  a  summary  of  the  current  process 
used  for  establishing  permit  fees. 

In  addition,  the  Agency  raised  3 
questions  on  which  response  was 
requested.  The  notice  also  requested 
suggestions  for  developing  a  method  of 
establishing  annual  fair  market  rental 
payments  for  nghts-of-way  crossing 
National  Forest  System  lands,  and 
provided  a  list  of  criteria  by  which  the 
Forest  Ser\ice  would  evaluate  suggested 
methods. 

A  total  of  26  comments  were  received 
in  response  to  the  advance  notice;  1 
from  an  individual  citizen.  6  from 
industry  associations,  6  from  electric 
utilities,  10  from  oil  and  gas 
transportation  related  companies,  and  3 
from  State  and  other  public  agencies. 

In  response  to  the  comments,  the 
Forest  Service  and  Bureau  of  Land 
Management  cooperated  on  a  second 
Notice  of  Intent  which  was  published  by 
the  Bureau  of  Land  Management  at  50 
FR  2697  on  January  18,  1985 

The  second  notice  of  intent  described 
a  proposed  method  for  determining 
rental  fees  which  would:  (1)  Use  actual 
prices  paid  for  similar  uses  on  private 
lands,  (2j  contain  a  reasonable 
adjustment  to  reflect  differences  in 
terms  and  conditions  of  "pnvate"  right- 
of-way  easements  and  Federal  right-of- 
way  grants,  (3)  convert  the  adjusted 
right-of-way  value  to  an  annual  rent,  by 
use  of  a  readily  obtainable  market 
interest  rate,  and  (4)  provide  a  means  for 
easily  updating  the  information  to 
maintain  a  current  and  usable  schedule. 

To  gather  and  establish  actual  price 
data,  the  Forest  Service  and  Bureau  of 
Land  Management  proposed  to  use 
market  data  surveys  to  establish  right- 
of-way  values  by  right-of-way  type  and 
geographic  areas.  To  establish 
differences  in  value  between  the 
purchase  of  easements  and  a  right-of- 
way  grant  across  Federal  lands,  the 
Agencies  indicated  that  they  had 
considered  three  elements:  (1)  Annual 
vs.  one-time  payments,  (2)  periodic 
adjustment  of  the  annual  pajmient,  and 
(3)  other  terms  and  condition. 

The  Agencies  sought  to  determine  if 
paying  annual  fees  reduced  the  value  of 
the  right-of-way  grant  as  compared  to 
the  value  of  an  easpmenl  purchased 
paying  a  one-ti.me  fee.  .Mso,  they 
considered  whether  the  annual  fee 
should  be  adjusted  to  offset  any  loss  in 
value. 

Data  is  limited  for  comparing  similar 
easements  that  were  purctiased  both  by 
annual  payments  and  a  one-time  fee. 
However,  analysis  of  the  data  available 
foimd  that  the  method  of  payment  did 
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not  affect  the  value  of  the  easement  to 
the  purchaser. 

Next,  the  two  Agencies  looked  at  the 
effect  of  periodic  adjustments  in  the 
annual  payments  for  Federal  right-of- 
way  grants  and  whether  these 
adjustments  argue  for  an  adjustment  in 
the  annual  fee.  As  a  result  of  the 
analysis,  the  Agencies,  using  real  estate 
financing  techniques,  proposed  a 
downward  adjustment  of  20  percent  in 
market  value  of  Federal  right-of-way 
grants  to  offset  the  effect  of  periodic 
payments. 

Finally,  the  Agencies  compared  the 
restrictions  and  constraints  of  terms  and 
conditions  in  Federal  right-of-way 
grants  to  those  in  easements  purchased 
outright  to  determine  the  e.xtent  of 
adjustment  in  value  of  the  Federal  grant. 
The  adjustment  for  the  more  restrictive 
conditions  found  in  Federal  grants  was 
proposed  as  a  10  percent  downward 
adjustment  for  those  granted  under  the 
Federal  Land  Policy  and  Management 
Act  and  15  percent  for  those  issued 
pursuant  to  the  Mineral  Leasing  Act. 

The  Agencies  proposed  to  use  the  30- 
year  Federal  Bond  rate  as  of  October  1 
each  year  as  the  rate  for  converting  the 
right-of-way  value  to  an  annual  rent 
Finally,  the  Agencies  proposed  updating 
the  fee  schedule  by  one  of  two 
alternatives.  One  alternative  was  to 
resample  the  market  data  at  least  every 
five  years:  the  other  was  to  adjust  the 
schedule  annually  by  the  fluctuation  in 
the  30-year  bond  rate  or  the  Consumer 
Price  Index. 

The  following  example  illustrates  how 
fees  established  under  this  proposal 
would  have  been  calculated  at  that  time: 
Formula:  Annual  rental  fee — .Vlarket 
value  of  the  rights  and  privileges  x 
periodic  adjustment  of  the  annual 
payment  x  adjustment  for  terms  and 
conditions  x  30-year  Federal  Bond 
rate. 
Factors:  Market  value  =  SlOO/acre; 
Periodic  adjustment  =  20  percent: 
Terms  and  conditions  =  (FLPMA)  10 
percent:  30-year  Federal  Bond 
r3te  =  10.85  percent. 
Calculation:  SlOOacre  x  0.80  x  0.90  x 
0.1085  =  $7.81 /acre 

.Analysis  of  Public  Comments 

The  second  notice  generated  a  total  of 
37  responses:  an  additional  13  requested 
an  extension  of  time  which  was  granted 
on  April  18.  1985.  (50  FR  10998).  The 
distribution  of  respondents  was  as 
follows: 
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The  comments  were  very  specific  and 
contained  recommendations  applicable 
to  the  fee  calculation  process  proposed 
by  the  two  Agencies,  .Analysis  of  the 
comments  has  pointed  out  the  need  for 
some  modification  of  the  first  proposal. 
In  developing  the  revised  proposed 
policy,  both  the  Forest  Service  and 
Bureau  of  Land  Management  considered 
the  comments  received  by  both 
Agencies. 

In  addition,  the  Forest  Service  and  the 
Department  of  the  Interior  held  several 
meetings  and  discussions  with  permittee 
representatives  for  the  purpose  of 
seeking  an  equitable  resolution  of  the 
permittee's  concerns  about  the  Notice  of 
Intent  Proposal  dated  January  18, 1985. 

The  following  is  a  summary  of  the 
policy  proposed  in  the  second  notice,  a 
summary  of  public  comments,  and 
permittee  discussions,  and  where 
applicable,  a  discussion  of  changes  in 
the  proposal  based  on  Agency 
consideration  of  the  comments. 

Right-of-Way  Zone  Determinations 

The  Forest  Service  and  the  Bureau  of 
Land  Management  proposed  to  complete 
a  market  survey  to  identify  zones  of 
reasonably  common  purchase  prices. 
Upon  determination  of  common  price 
zones,  the  Agencies  proposed  then  to 
select  administratively  a  single  value  for 
the  zone  by  type  of  right-of-way. 

Most  reviewers  commented  on  this 
section.  Industry  respondents  suggested 
that  land  values  be  established  locally 
by  appraisers  and  that  these  values  be 
restricted  to  the  uses  described  in  the 
Forest  Management  Plan,  that  these 
values  then  be  adjusted  to  reflect  the 
percentage  of  the  rights  conveyed,  and 
then  that  the  values  be  further  reduced 
by  40-90  percent  to  reflect  the 
differences  between  a  public  grant  and  a 
private  easement.  This  value  amount 
then  would  be  multiplied  by  4-8  percent 
to  reflect  a  rate  of  return  to  the  land. 

As  an  example,  using  a  Management 
Plan  land  value  of  $100  per  acre 
adjusted  downward  by  50  percent  to 
reflect  rights  conveyed  x  a  downward 
adjustment  of  65  percent  for  the 
difference  between  a  public  grant  and 
private  easement  x  rate  of  return  to  the 


land  of  5  percent,  the  annual  rental  fee 
would  be  $100/acre  x  0.50  x  0.35  x  0.05 
or  $0.88/acre. 

Comments  were  mixed  on 
establishment  of  value  zones.  Some 
preferred  a  "mean"  price  for  a  single 
zone  while  others  felt  "typical  values" 
for  specific  areas  would  be  most 
appropriate.  Again,  the  comments  varied 
on  the  size  of  a  zone.  Many  preferred 
large  geographic  zones  while  others 
preferred  small  areas.  A  few  reviewers 
recommended  continuing  with 
individual  appraisals  for  each  right-of- 
way. 

Right-of-Way  Zones  presented  herein 
are  areas  based  on  typical  raw  land 
values  for  the  type  of  land  the  FS  and 
BLM  have  in  the  past  allowed  and  plan 
in  the  future  to  be  occupied  by  a  linear 
right  of  way.  A  corridor  or  window 
through  which  such  uses  must  pass 
would  be  typical  of  the  land  represented 
by  the  value  zones. 

The  value  of  timber  is  not  included  in 
the  value  assigned  to  the  zones  because 
the  timber  is  usually  paid  for  separately 
and  removed  when  the  right  of  way  is 
cleared. 

The  market  survey  conducted  by  the 
Forest  Service  Regional  Chief 
Appraisers  and  their  counterparts  in  the 
Bureau  of  Land  Management  was  made 
for  the  purpose  of  collecting  data  on 
what  industry  was  paying  for  a  right-of- 
way.  However,  part  of  the  survey  was  to 
estimate  the  land  values  over  which  the 
right-of-way  was  purchased.  It  is  this 
information  and  additional  information 
provided  by  the  permittee 
representatives  that  is  used  as  a  basis  in 
establishing  the  right-of-way  zones. 

Right-of-Way  Zones  are  not  based  on 
the  values  for  urban  or  suburban 
residential  areas,  industrial  parks,  farms 
or  orchards,  recreation  properties  or 
other  such  types  of  land.  Attractive 
public  use  areas  such  as  lakeshores. 
streamsides,  and  scenic  highways 
frontage,  are  examples  of  areas  the 
Agencies  try  to  avoid  with  the  type  of 
uses  associated  with  linear  rights-of- 
way.  Consequently,  the  value  zones  do 
not  reflect  these  types  of  land  values.  No 
representation  is  made  that  the  Zones 
reflect  the  value  of  private  land  or  other 
ownership  unless  that  land  is 
comparable  with  the  land  typically 
occupied  by  a  right  of  way  under  permit 
from  the  FS  or  the  BLM.  Specific  sites 
within  the  zones  may  have  actual  values 
higher  or  lower  than  the  value  assigned 
to  the  zone. 

The  zones  are  established  by  State 
and  County  jurisdiction  for 
administrative  convenience. 

It  is  the  intent  of  the  Forest  Service 
that  the  proposed  fee  schedule  be  used 
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to  calculate  fees  for  the  majority  of  the 
right-of-way  permits.  However,  the 
agency  reserves  the  right  to  use 
individual  appraisals  or  other  valuation 
procedures  to  calculate  fees  for  those 
permits  that  have  unique  characteristics. 

Differential  Adjustment 

Annua/  vs.  One-time  Payments 

Generally,  all  respondents  would 
prefer  acquiring  a  perpetual  grant  by 
paying  a  one-time,  lump  sum  payment 
up  front.  In  support  of  this,  industry 
asserted  that  the  cost  of  billing  on  an 
individual  case  instead  of  company 
basis  often  exceeds  the  amount  of  the 
rental.  Respondents  felt  the  laws  or 
regulations  should  be  changed  to  allow 
the  issuance  of  a  perpetual  easement  for 
a  lump  sum  payment.  Many  requested  a 
discount  be  applied  to  the  lump  sum 
payment. 

The  Forest  Service  lacks  authority  to 
discount  lump  sum  advance  payments. 
but  existing  policy  allows  advance 
lump-sum  payment  for  up  to  five  years 
or  until  the  next  fee  adjustment  date 
whichever  is  first  when  the  annual  fee  is 
less  than  $100.  It  is  proposed  to  remove 
the  dollar  limitation  on  advance 
payment.  However,  when  the  annual  fee 
is  less  than  $100  the  authorizing  officer 
may  require  an  advance  lump-sum 
payment.  At  the  beginning  of  the  next  5- 
year  period  the  current  annual  rental 
rate  would  apply. 

This  procedure  provides  benefits 
similar  to  discounting  advance 
payments. 

To  assist  in  reducing  the  industries' 
and  the  Forest  Service  administrative 
costs  on  billing,  a  system  will  be 
implemented  to  provide  consolidated 
billing  for  a  multiple  permit  holder 
within  a  National  Forest  unit. 

Annual  Fee  Schedule  Adjustment 

Two  methods  were  originally 
proposed  for  maintaining  an  updated 
schedule.  One  alternative  was  to 
resample  the  market  data  at  least  every 
five  years  and  the  other  alternative  was 
to  adjust  the  schedule  annually  by  the 
degree  of  fluctuation  in  the  30-year  bond 
rate  or  the  Consumer  Price  Index. 

The  majority  of  respondents  stated 
that  use  of  the  Consumer  Price  Index 
would  not  accurately  reflect  changes  in 
the  market  value  of  land. 

Respondents  suggested  that  a  new 
market  analysis  of  land  values  in  each 
zone  was  needed  every  5  to  10  years  to 
update  the  schedule.  Several 
respondents  suggested  that  the  USDA's, 
Farm  Real  Estate  Market  Developments 
annual  report  be  used  to  update  the  fee 
schedule. 
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A  number  of  respondents  favored 
periodic  adjustment  of  rental  fees  at 
intervals  of  5  or  less  years.  Based  on  the 
Forest  Service's  past  experience  with 
other  special-use  permits  being 
reappraised  on  5-year  intervals,  an 
annual  adjustment  was  selected  in  order 
to  maintain  a  schedule  which  would 
reflect  current  values  and  reduce  the 
administrative  cost  of  making 
appraisals. 

After  a  review  of  various  indexes,  it 
now  is  proposed  that  the  per  acre  rental 
fees  in  the  fee  schedules  will  be 
adjusted  annually  by  multiplying  the 
current  year  per  acre  rental  by  the 
annual  change  (third  quarter  to  third 
quarter)  in  the  Implicit  Price  Deflator 
(LPD)  index  as  published  in  the  Sun-ey 
of  Current  Business  of  the  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  The  IPD  index 
provides  users  protection  from  rising 
prices  and  eliminates  wide  swings  in 
rates  which  often  result  in  appeals. 

To  assure  that  the  rentals  being 
collected  actually  reflect  the  rental 
value  of  the  land,  the  basis  for  each  of 
the  elements  used  in  the  original  formula 
to  calculate  the  per  acre  rental  values 
shall  be  reviewed  when  the  cumulative 
change  in  the  IPD  index  exceeds  ±  30 
percent,  or  a  cumulative  change  in  the  1- 
year  Treasury  securities  "Constant 
Maturity"  rate  exceeds  ±  50  percent 
The  review  is  for  the  purpose  of 
determining  whether  market  conditions 
and  business  practices  have  varied 
sufficiently  from  the  index  to  warrant  a 
revision  in  the  elements  or  the  complete 
formula. 

Rental  for  the  ensuing  calendar  year 
for  any  single  right-of-way  easement  or 
permit  shall  be  the  rental  per  acre  from 
the  schedule  times  the  number  of  acres 
embraced  in  the  right-of-way  rounded  to 
the  nearest  whole  dollar,  unless  such 
rental  is  reduced  or  waived  as  provided 
in  FSM  2715.24. 

Imposition  of  New  Rates 

New  Permits — New  rental  fees  and 
permit  clauses  will  be  effective  as  of  the 
date  the  final  notice  is  published. 

Existing  Permits — New  rental 
payments  and  permit  clauses  will  be 
effective  for  existing  permits  when  they 
are  periodically  scheduled  for  fee 
readjustment.  Most  existing  permits 
require  a  fee  readjustment  every  5  years. 
Where  no  readjustment  is  provided,  the 
new  rates  and  clauses  will  be  put  into 
effect  in  1992. 

During  the  period  of  new  policy 
development,  the  Forest  Service  has 
issued  permits  with  provisional  terms 
and  conditions  subject  to  the  adoption 
of  the  new  policy.  In  some  cases,  fee 
adjustments  have  been  deferred  pending 


adoption  of  new  policy  Terms  and 
conditions  of  permits  ussued  subject  to 
the  final  adoption  of  the  new  policy  will 
be  followed  in  applying  the  new  rates 
The  same  applies  to  fee  adjustments 
deferred  until  completion  of  the  new 
policy 

For  existing  permits,  where  the 
increase  in  the  annual  rental  would 
exceed  $100  and  the  increase  in  rental 
would  be  in  excess  of  100  percent,  the 
amount  of  the  new  rental  in  excess  of 
the  100  percent  increase  would  be 
phased  in  by  equal  increments,  plus  the 
annual  adjustment,  over  a  3-year  period. 
As  an  example  of  how  this  process 
would  work,  assume  a  current  rental  of 
SlOO  per  year,  a  new  rental  of  S500  per 
year,  and  an  annual  ad|ustment  of  plus  2 
percent  of  the  increase  in  the  rental; 
then,  the  pajTnents  would  be  as  follows: 
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Other  Terms  and  Conditions 

To  provide  for  the  differences 
between  a  Federal  and  private  grant  the 

Ianuar>'  18.  1985,  proposal  (50  FR  2897) 
provided  for  use  of  a  15  percent 
adiustment  for  Mineral  Leasing  Act 
rights-of-way  and  a  10  percent 
adjustment  for  Federal  Land  Policy  and 
-Management  Act  rights-of-way.  The 
Mineral  Leasing  Act  adjustment  is 
greater  due  to  its  additional  statutory 
requirements,  such  as  the  Common 
Ca.Tier  provision,  that  are  not  required 
for  other  types  of  rights-of-way. 

This  adjustment  is  the  area  of  most 
concern  to  respondents.  Some  provided 
data  by  which  they  measured  such 
differences  based  on  cost  of  grant 
acquisitions  or  construction.  All 
indicated  that  the  discount  for  a  Federal 
grant  should  be  no  less  than  40  percent: 
some  reviewers  recommended 
adjustments  ranging  as  high  as  100 
percent  for  certain  categories  of  grants. 

Some  reviewers  also  felt  there  should 
be  no  adjustment  made  for  the 
difference  between  Federal  Land  Policy 
and  Management  Act  and  Mineral 
Leasing  Act  grants.  Some  respondents 
recommended  changes  in  Federal 
authorizations  to  eliminate  differences. 
These  proposed  changes  included 
allowing  perpetual  easements. 
developing  master  permits  common  to 
the  two  Agencies,  deleting  the  clauses 
requiring  permittees  to  relocate  facilities 
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at  their  expense  as  a  result  of  Agency 
management  decision,  and  permitting 
reassignment  of  permits  without  the 
Agencies  being  able  to  include  new 

requirements. 

E.xisting  requirements  for  relocation 
cost  to  the  user  and  assignability  are 
two  areas  modified  in  this  proposal. 
Under  this  proposal,  the  requirement  for 
relocation  at  the  user's  expense  would 
be  dropped  and  the  transfer  clause 
modified  to  allow  easements  to  be 
assigned  to  qualified  parties  without 
change  in  terms  and  conditions  of  the 
authonzation.  This  proposal  to  modify 
clauses  would  not  apply  to  permits  and 
other  special  use  authorizations  that  do 
not  pay  fair  market  value  fees,  such  as 
REA  financed  facilities. 

A  number  of  respondents  suggested 
that  additional  requirements  in  public 
lands  nghts-of-way  permits,  such  as 
requiring  archeological  studies,  painting 
structures,  and  seeding,  are  costly, 
unreasonable  and.  therefore,  should  be 
modified.  Some  of  these  comments 
concern  statutory  obligations  beyond 
regulatory  jurisdiction  of  the 
Department  of  Agriculture,  and  others 
are  required  by  the  Forest  Service  to 
protect  the  natural  resources  and  scenic 
environment. 

Conclusion 

The  comments  addressed  above  were 
pnmanly  directed  at  a  proposal  to  use  a 
market  survey  data  base.  We  believe 
that  a  majority  of  these  comments  have 
been  addressed  by  the  decision  to 
change  from  the  purchase  price  of 
easements  to  a  land  value  base. 

The  permits  or  easements  being 
granted  are  not  in  fee  ownership  and  the 
real  estate  market  shows  that,  in  most 
instances,  if  you  do  not  acquire  the  fee. 
the  value  is  less  than  the  fee.  The  real 
estate  market  is  not  refined  to  the  point 
to  measure  such  less  than  fee  values  in 
exact  dollars  or  percentages.  In  arriving 
at  the  proposal,  all  available  data, 
including  comm.ents.  discussions  with 
permittee  representatives,  the  impact  of 
the  use  on  the  land,  and  professional 
judgment  have  been  utilized  in  selecting 
an  adjustment. 

For  righrs-of-way  for  electric 
transmission  and  distribution  lines. 
telephone  lines,  and  similar  rights-of- 
way,  a  30  percent  adjustment  has  been 
selected.  The  impact  on  the  land,  and  its 
management,  made  by  energy  pipelines, 
ditches,  cand!.=!,  and  roads,  as  a  whole,  is 
more  severe  than  those  for  electrical, 
telephone  and  other  nghts-of-way.  For 
these  types  of  rights-of-way,  a  20 
percent  adjustment  has  been  selected. 

For  these  reasons,  the  Forest  Service 
proposes  to  charge  80  percent  of  the 
zone  right-of-way  value  for  energy 


pipelines,  ditches,  canals,  and  road 

rights-of-way;  and  70  percent  for 
electrical  transmission,  electrical 
distribution,  telephone,  and  other  linear 
rights-of-way. 

Calculation  of  Annual  Rental  from 
Adjusted  Right-of-Way  Zone  Value 

The  January  18,  1985,  proposal  (,50  PR 
2697)  was  to  use  the  30-year  Federal 
Bond  rate  as  of  October  1  as  the 
applicable  rate  for  converting  the  right- 
of-way  zone  value  to  an  annual  rent. 

Respondents  had  widespread 
opinions  as  to  what  rate  should  be  used. 
The  majority  of  respondents  did  not 
support  long-term  financial  rates  on  the 
basis  that  long  term  rates  do  not  reflect 
periodic  adjustment  m  rents.  Some 
stated  a  Federal  bond  rate  would  be 
appropriate  if  it  coincided  with  the 
payment  term.  Others  stated  the  rate  of 
return  must  be  drawn  from  the  land 
market  relevant  to  the  risht-of  way. 
Almost  all  comments  suggested  a  rate  of 
return  in  a  range  from  4  to  8  percent  of 
the  fair  market  value  of  the  land. 

To  calculate  right-of-way  annual 
rental,  it  is  proposed  to  use  the  current 
1-year  Treasury  Securities  "Constant 
Maturity"  rate  effective,  as  published  by 
the  Federal  Reserve  in  the  statistical 
release  report  H.  15  (519).  at  the  time  the 
final  notice  is  published.  Thereafter. 
armual  adjustments  would  be  made 
using  the  Implicit  Price  Deflator  flPD) 
index  rate  effective  at  the  end  of  third 
quarter  of  each  year. 

Other  Issues  Raised  by  Respondents 

Whether  AJ J  Utilities  Should  Be  Exempt 
From  Rentals 

Several  of  those  commenting 
suggested  that  private  investor  utilities 
should  be  exempt  from  paying  rentals. 
This  contention  is  not  supported  by 
statute  or  legislative  history. 

The  Federal  Land  Policy  and 
Management  Act  provides  authority  for 
waiver  of  rental  fees  when  equitable 
and  in  the  public  interest;  for  Federal, 
State,  or  local  governments  or  any 
agency  or  instrumentality  thereof. 
nonprofit  associations  or  nonprofit 
corporations  which  are  not  themselves 
controlled  or  owned  by  profit  making 
corporations  or  business  enterpnses.  or 
where  holders  provide  without  charge, 
or  at  reduced  charge,  a  valuable  benefit 
to  the  public  or  to  the  programs  of  the 
Secretary  concerned,  or  to  a  holder  in 
connection  with  the  authorized  use  or 
occupancy  of  Federal  land  for  which  the 
United  States  is  already  receiving 
compensation,  including  free  use. 

Numerous  administrative  appeal 
decisions  by  the  agency  have  affirmed 
the  position  that  no  reduction  or  waiver 


of  fees  is  appropriate  for  organizations 
whose  principal  source  of  revenue  is 
customer  charges.  The  legislative  history 
of  section  504(g)  of  the  Federal  Land 
Policy  and  Management  Act  records 
that  Congress  intended  free  use  to  be 
restricted  to  Agencies  of  the  Federal 
Government  and  to  those  situations 
where  the  charge  is  token,  and  the  cost 
of  collection  unduly  large. 

Several  additional  respondents 
concluded  that,  because  of  the  United 
States  Court  of  Appeals.  Tenth  Circuit 
ruling  in  Beaver.  Bountiful,  Enterprise  v. 
Andrus.  637  F2d  749  (1980).  all 
municipalities  and  other  entities. 
including  private  investor  utilities, 
should  be  exempt  from  paying  rental 
fees  under  the  proposed  policy  because 
the  lands  and  resources  utilized  would 
continue  to  serve  the  general  public. 

In  the  subject  case,  the  court  ruled 
that  Beaver,  Bountiful.  Enterprise  was  a 
local  governmental  entity  under  State 
law  and,  therefore,  exempt  from  paying 
rental  under  the  Bureau  of  Land 
Management  regulations  in  effect  at  that 
time;  however,  the  court  did  not  decree 
that  all  private  investor  utilities  should 
be  exempt. 

Several  others  claimed  that  public 
utilities  should  be  exempt  from  paying 
rental  because  congressional  intent 
expressed  in  the  passage  of  Public  Law 
98-300.  which  amended  the  Federal 
Land  Policy  and  Management  Act  to 
exempt  electric  and  telephone  facilities 
of  Rural  Electric  Cooperatives  from 
paying  right-of-way  rental,  supported 
such  a  conclusion.  Such  a  conclusion  is 
not  supported  by  the  language  in  Pub.  L 
98-300  which  provides  for  rental 
exemptions  for  facilities  financed 
pursuant  to  the  Rural  Electrification  Act. 
Facilities  that  are  not  so  financed  do  not 
qualify  for  a  rent-free  authorization 
except  when  the  facilities  are  an 
extension  of  a  Rural  Electrification  Act 
financed  facility.  . 

Unauthorized  Double  Charge 

Some  respondents  stated  that  the 
requirement  to  pay  both  annual  rental 
and  the  costs  of  processing  and 
monitoring  the  permit  is  an  unauthorized 
double  charge  on  the  applicant/holder 
and  suggested  that  this  situation  could 
be  resolved  by  providing  for  an  offset  in 
one  fee  for  payments  made  in  the  other. 
The  Mineral  Leasing  Act  specifically 
requires  collection  of  both  aruiual  rental 
fees  that  refiect  fair  market  value  and 
reimbursement  of  costs.  In  addition,  the 
Federal  Land  Policy  and  Management 
Act  provides  for  recovery  of  reasonable 
administrative  costs  incurred  in 
processing  an  application. 


UM  I 
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Other 

The  Forest  Ser\'ice  concludes  it  is 
important  to  maintain  a  cooperative 
relationship  with  users  of  linear  rights- 
of-way  crossing  Federally  managed 
lands.  The  Forest  Service  will  continue 
to  work  closely  with  various  user  groups 
to  resolve  issues,  reduce  administrative 
costs,  and  improve  the  efficiency  of  the 
system  by  which  Federal  right-of-way 
programs  are  managed. 

Summary  of  Proposed  Rental  Fee 
Procedure 

Using  land  value  data  from  the  market 
survey  and  information  from  permittees, 
a  right-of-way  value  zone  map  was 
prepared.  To  determine  fees,  the  right- 
of-way  zone  value  was  adjusted 
downward  by  20  percent  for  energy 


pipelines,  ditches,  canals  and  roads,  and 
30  percent  for  all  other  uses.  The 
adjusted  value  is  then  multiplied  by  the 
1-year  Treasury  Securities  "Constant 
Maturity"  rate  to  arrive  at  the  annua! 
per  acre  rental  fee  for  each  value  zone 

For  this  proposal  a  rate  of  7.07  percent 
was  used.  The  final  notice  will  be  based 
on  the  current  rate  as  published  by  the 
Federal  Reserve  statistical  release  H.15 
(519)  at  time  of  preparation  of  the  final 
notice.  The  following  example  illustrates 
how  the  proposed  rental  fees  are 
calculated. 

Formula:  Rental  fee/acre  =  R/W  zone 
value X differentia!  adjustment xl- 
year  Treasury  Securities  rate. 
Factors:  Zone  value  =  $100/acre; 
differential  adjustment  20  percent 
energy  pipelines,  and  similar  uses  and 


30  percent  for  all  others:  lA'Cdr 
Trea.sury  Securities  rate  =  7.07  percent 
(as  of  3/:;86). 

Calculation 

Energy  Pipelines,  etc:  $100/ 

acre  X  0.80x7.07  percent  =  $5.66/ acre 

rental  fee. 
Other  $100/acre  X  0.70  X  7.07 

percent=$4.95/acre  rental  fee. 

The  appendix  shows  a  proposed  fee 
schedule  by  State,  county,  and  type  of 
linear  right-of-way  use  that  results  from 
applying  the  above  formula  to  the  right- 
of-way  zone  values. 

Dated:  August  1. 1986. 
T..\.  Dorrell, 
Acting  Chief. 


Appendix— Fee  Schedules  for  Linear  Rights-of-Way  Rental  Rate/Year 


SiaTe  a'Ki  county 


Alabama  AH  counties __.. . , „ » -««««««««„«.«.«. 

Artiansas  AN  counties  

Anzona 

Apacfie.  Cochise,  Gila,  Graham  La  Pai,  Mohave,  Ngvaio.  Pima.  »avapai   »uma.  Coconino  north  o(  Cotorado  Kim^ 

Coconino  south  o»  Cokxado  Rivet   Gieenlee.  Mancopa.  Pinal,  Santa  Cru2     

Calrtonna 

Siskiyou  .  .-...«« __ 

Alameda.  Alpine,  Amadot,  Butte  Calaveras,  Colusa.  Contra  Costa.  Del  Nofle.. 


El  Dorado,  Fresno,  Glenn,  HumboWt.  Kern,  Kmgs.  Lake,  Madera.  Manposa.  Mendidoo,  Merced,  Mono,  Napa.  Nevada 
Placer,  Plumas.  Sacramerrto,  San  Benrto.  San  Joaqum.  Sania  Qara.  Shasta.  Sierra,  Solano    Sonoma,  ,Stanisiaus    S,jn» 
Tehama,  Tnmty.  Tulare,  Toulumne,  Voto,  Yuba. 
Imperial,  Inyo.  Lassen.  Modoc.  Riverside,  San  Bernardino 

San   Li«s  Obispo.   Los  Angeles,   Orange,   Santa   Barbara.   Sar   Ciego    Ventura.   Monterey,   Santa  Oui    San   Mateo.  San 
Francisco.  Marm 
Colorado 

Adams.    Arapahoe.    Bent    Cheyenne,   Crowley,    Elbert.    El    Paso.    Huertano.    Kiowa.    Kit    Carson,    uncoin,    Ltagan.    MoHat, 

Monteruma.  Morgan.  Pueblo.  Sedge»«*.  Washington.  Weld.  Yuma 
Alamosa.  Archuleta,  BouWer,  Chaffee.  Cleaf  Creek.  Coneios.  Costilla.  Custer    Denver    Defta.  Dougias.  Eagle.  Frenxxid. 
Gilpin,  Grand.  Gunnison,  Hinsdale,  Jackson,  Jefferson  Lake,  La  Plata.  Lanmer,  Mineral.  Ouray. 

Park.  Pitkm.  Rio  Grande.  Saguache.  San  Juan.  Summit,  Teller  

Baca.  Dolores.  GarfieW,  Las  Animas.  Mesa.  Montrose,  Otero,  Prowers,  Ric  Blanco,  Roun  San  Miguel I 

Connecticut  All  counties    

Florida 

Baker  Bay,  Bradford,  Calhoun,  Qay,  Cohjmbia  Dixie,  Duval  Escamtxa,  Franklin  GadsOen,  Giichnst,  Gulf  Hamilton,  Hohnes, 
Jackson,  Jefferson.  Lafayette.  Leon.  Liberty,  Madison,  Nassau,  Okaloosa,  SanU  Bosa,  Suwannee  Taylor  Union.  WakuHt. 
Walton.  Washington. 

All  other  countries ,__ ,,,,,. ■,,■„„■ 

Georgia  All  counties ~"  ...Z ".,' 

Idaho  '  *""*""** 

Benewah,  Bonner  Boundary  Clearwater   Idaho,  Kootenai,  Latah,  lswis   Nei  Perce,  Shoshone 

Cassia,  Gooding,  Jerome,  Lincoln.  Mmidoka.  Oneida.  Oiwytiee.  Power   Twin  Falls 

Ada.  Adams,  Bannock.  Bear  Lake,  Bingham,  Blame,  Boise,  Bonneville   Butte   Camas,  Canyon,  Cantjou,  Clark,  Custer  ElflKir*, 
Franklin.  Fremont.  Gam.  Jefferson.  Lemtn.  Madnon.  Payetto,  Teton,  Valley,  Washington, 
Kansas 

Morion       „.„ _ 

AH  other  counties 

Illinois  All  counties  „ ,, , 

Indiarw  All  counties  ^     ,  _ , 

Kentucky  All  counties „..„ ..___ ____     _____________________ 

Lomsiarw   All  counties. .____ . . _____,_______,„_. . ..„._._ „„ 

Mame  All  counties _..„_____ __„._ 

Micf^igan 

Alger  Baraga,  Chippewa,  Dickinson,  IDeila  Gogebic,  Hougtiion  Iron  Keweenaw  Luce  Mackinac  MarQuetie  Menominee, 
Ontonagon,  Schooka-af 

All  ottier  counties _ _ _ __ __ 

Minnesota  AH  counties „ ,  ^  , 

Mississippi  All  counties. _ _ . _. 

Missoun  All  counties  , „ 

Montar^ 

Big  Horn,  Blaine,  Carter,  Cascade  Chouteau,  Custer,  McCone  Meagher,  Dawson,  Fallon,  Fergus,  Garfiekl,  Glacier,  Goklen 
Valley,  Hi*,  Judith  Basm,  Liberty,  Musselshe*.  Petroleum,  Phillips,  Pondera.  Powder  Rivei  Praine  Rosebud  Teton.  Toole. 
Treasure.  Valley  Wheatland.  Wibaux.  Yelkwslone 

Beverhead,  Broadwater  Carbon  Deer  Lodge.  Flathead.  Gallatin  Granite  Jefferson  Lake  ^ewis  4  Caa'\  ^.ncoir?  Ma*son. 
Mineral.  Missoula.  Park.  Powell,  Rava»,  Sanders,  Silver  Bow,  Stillwater,  Sweet  Grass 

Daniels.  Rehiand.  Roosevelt.  Shendan._ _ 

Nebraska  All  counties  ,.  ,.  ,,. __._...„ 

Nevada 


01  and  gai  anc  of**  «"ergy 
reteted  pipehnes  '  ja,35   Mchit 


$22.62/ AC/YR.. 
$16.fl7/AC/YR.. 


$6.e6/AC/Yn.„. 
$22.62/ AC/YB„ 


$16.97/AC/Yn.. 
$28.28/ AC/ YR._ 


Churchill,  Elko,  Esmeralda,  Eureka.  Humboldt,  Lander   Uncoir',, 


-io^  Minora.   NvG  ^ershing,  Washc*   A'hne  c>,rif. 


$28  28/AC/YR.. 


$11  31/AC/yR 

$33.94/AC/YH„ 


$5  66/AC/YR.._ 

$22.82/AC/vn.. 

$22.60/ AC /VB.. 
$11.31/AC/YH.. 
$5.66/ AC  YR 


$33.94/ AC/YR._. 


$56  56/AC/YR.. 
$33.94/ AC/ YR.. 


$1697/AC/YH.. 
$5  66/AC/YR... 
$16.97/AC/YR.. 


$11. 31/AC/yR.. 
$5.66/AC/yR._ 
$16.97/AC/YR.. 
$28.28/AC/YR.. 
$16.97/AC/VR_ 
$33.94/AC/YR.. 
$16.97/AC/YR.. 


$1697/AC/YH 


$22  62/ AC/ YR.. 
$16  97/AC/YR.. 
$22.62/AC/YR.. 
$16.97/AC/YR.. 


$5  66/AC/YR.. 


$1697/AC/YR 


$S.6e/AC/yR.. 
$5.66/AC/YR.. 


$i83/AC/VR 


Etodnc  trsnamisaion 

Inss,  Wflphonfl.  olscliic 

Uil>tol>on,  non  anaiuy 

fMM6d  p^MllnM,  Bno 

olhar  inaw  ngWt-otwiy 


$19.80/AC/YR, 
$14.85/ AC/YR 

$4.96/AC/YR 
$19.80/ AC/YR. 

$1465/ AC/YR 
$24.75/ AC/Vn. 
$24.75/ AC/VB. 


$9.90/AC/YR. 
$29.69/AC/YR. 


$4.95/ AC/YR. 

$19.80/ AC/YR 

$19.80/ AC/YR. 

$9.90/AC/YR. 

$4.95/AC/YR 

$29.68/AC/YR. 


$49.49/ AC/YR. 
$29  69/ AC/YR 


$1485/ AC/YR. 
$4.95/ AC/YR 
$14  65/ AC/YR. 


$8.90/ AC/YR. 
$4.95/ AC/YR 
$14.85/AC/YR, 
$24.85/AC/YR. 
$14.85/ AC/YR. 
29.69/AC/YR. 
$1465/ AC/YR 

$14.65/AC/YR, 

$19  60/ AC/YR. 
$14.85/ AC/YR. 
$19.80/ AC/YR. 
$14.85/ AC/YR. 

$4  95/AC/YR. 


$14.85/AC/YH. 

$4  95/ AC/YR. 
$4.95/ AC/YR. 

$2.47/AC/YH. 
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Appendix— Fee  Schedules  for  linear  R»GHTS-Of-WA¥  Rental  Rate/Year — Continued 


:      Etoctrlc  transmission 
Oil  Mid  gn  and  ottiar  anergy     I  Inaa.  maphono.  itamic 
reiaied  pvelmea.  roada.  dKc^e*       dMtribulion,  non-«ne>m 
and  canan  ratated  pipainaa.  and 

othar  inaar  ngtuaol  w; 


Sia'e  aryj  couoly 


Dooqias,  Cafson  Cjty.  Story 

;iao<  

■^e*  Hampsr»re   »il  :^our^tIel     ._ 

New  M«x>co 

Chaves   Cur>   De  3aca.  Oona  *n«   EOOv 
Sar  juar   Socorro  ■'orrence 

Beriawio  Catroo,  Cibola,  Cortax.  Lmcotr.  Lo«  Aiamoa.  Mora.  San  Migual,  Santa  Fa.  Siarra.  Taoa,  Valancia. 

Rw  AfTitia.  San  Dou*.  \JnorL    __ 

^e*  ^QTk  Ait  coonties  


$28  28/AC/YB ]  124  75/AC/YH. 

111  31/AC/YR I  M-90/AC/VR 

$16  97  AC/YR J14.85/AC/VR 


jrart   jt^janjf^  '--i'Tf^g   -"^.aif";. 


na   McKinley,  Otero   Quay   Roos«v9«.     $5  66/AC/YR., 


Hortt\  Carolina   Ail  countiaa , 

Norm  Dakota  Afl  courmea ,  

Otno   M  cottnties  . , 

Oktatvna 

La  Flore  McCuna»i  

8«aver   Zirr<err>r   Bajer  Mills,  'axaa. 

All  :3t^er  ;ourf)es     - __ _ ____._„_„...,_ __ „.____.__.._„____, 

DregOr 

Harvev   .-ane   Maiheor  „ 

Baoer  Crook  Deschutes  GiUian^   jran  jetteraon.  MunMh.  Morroai.  Otaimaw.  UmW^  Uriicn,  Wilow^  Waaco.  Whealor 

Coos   Cur^   Douglas   jacKsor   Joaeor>fne    ^ „ „ „ ;. 

B«nion,  ClacKamas,   Ciatsoo    Coiumfc«a,  ^iooo  R*rer    Lar^    ;,  rcr>*^    ■>tr>n    Mnnr^    ^/uf^-v^-^j^    o-^    '^^tarxx*    Wasfwigton 
ramr»ii 

Perns¥*vanta  aj!  :ouriies „ „ ^^ „ ___,_.. 

f>'j«no  Rco  Ail  

Souf^  Danota 

Butte,  Custer   ^aji  Pver   Lawrence   Meade   pQnrirvjinn      

Ail  otfwr  couPties  _ _.. 

Souiri  Carolina  AH  counaea  , ,  ,    , 

^ermessee   AJI  counties    ._ ,  .  ,, 

^eras- 
El  'aso  HuCso«t^  Cu«5eraon , 


122  82/AC/YR.. 
$11  31  'AC/YR,. 
$22  62/AC/YR.. 
$33  94.  AC/YR.. 
$5  66' AC/YR.... 
$22  62/AC/YH.. 

$'6  97/AC/YR.. 
$11  31 /AC/YR.. 
$5  66/ AC/YR 

$5  6«/AC/YR  . 
$11  3l'AC/YR  . 
$16  97/AC/YR.. 
$22,62'AC/YR 


$22-62/AC/YR $19  80/AC/YR. 

$33  94/AC/YR $2969/AC/YR. 


$4.95/ AC/YR 

$19eO/AC/YR. 
$9  90/AC/YR 
$1980/AC/YR 
$29«e/AC/YR. 
$4  95/AC/YR. 
$1980/AC/YR. 

$t485/AC/YR 
$9  90/AC/YR 
$4.95/ AC/YR. 

$4.95/AC/YR 
$9  90/ AC/YR 
$1485/ AC/YR. 
S19.B0/ AC/YR. 


All  Dtnar  counties 


$16  95  AC/YR.. 
$5  66/ AC/YR.... 
$33  94/AC/YR.. 
$22  62'AC/Yfl.. 

$5  66/ AC/YR..., 
$33  94/AC/YR.. 


-taf 

Beaver.  Bo>  Ewer  Cartxjn.  Ducnesne  €r<eri    aaf*»ew    jra 
Cache  Daggett,  Uav«,  Morgan,  Pxjte  Oicf 
Salt  Lane  Sanpeia.  Sevier  Sunmrt.  Lian  Wasaicn  iveoor 
/^asniogion  ..,. _ 

VermoTT   All  couniiea  ,  , 

Virginia   All  counties      „ _„ 

Aasningion 

Adams.  Asotin   Bentorv  Cheian    Cot^nioia   r<Hjq.as   --g^Riin 
Aaila  yvaila.  AhitTnan  ^rauna. 

Fenv   PerxJ  Oreide,  Stevens ,  

Clallam.  Clarti.  CowiiQ  _. 

Grays   Hartxx    island,    jetterson    i 
^•lurston,  Aar*iaiium,  //naicon' 

Aest  Virginia.  All  countiea 

iVisconsm   All  courties       

Wyoming 

CamoOell   Jonnson   St^endan 


ryC. 

ji,.aD.  Kane.  Millard,  Iron,  San  Juan.  'xem. 

jmian,  i^ayne  

:»af'ield.  Grant  Kitiiias 


$5  56/ AC/YR  .,. 
$16  97/AC/YR 
$16  97/AC/YR 
$11 31 /AC/YR 
$22  82/AC/YR 
$22  62/ AC/YR 


,r<:oir    ,>an»gan.  S«jo*ane,     $11  31 /AC/YR 


ra.   « sac    '-ew^    Mason,  Pacific,  Pierca,  Sar  Juan,  Skagil    Skamana,  Snohomish, 


Big  Horn,  Croo*.  Hot  Sonngs  Park    /(asnaiue  'Mesion.  Traton 

Aitany  Cartion,  Converse,  Oosnen,  .aramie,  Lmcom,  Natrona,  Niotxara.  Ptatte,  Sweetwater.  Fremont.  Subtette,  Utrrta 


$16  97/AC/YR 

I  $22  62/AC/YR.. 

$22.62/AC/YR  , 

$22.62/AC/YR  , 
$1697/AC/YH  , 

$5  66/ AC/YR,,., 
$16  97/AC/YR  . 
$5  66/AC/YR ,,. 


$14  85/AC/YR. 
J4.95/AC/YR. 
$29  69/ AC/YR. 
$19B0/AC/YR. 

$4.95/AC/YB. 
$29  89/ AC/YR 

$4.95/AC/YR 
$14.85/AC/YR. 
$1485/AC/YR. 
$9  90/ AC/YR 
$19  BO/AC /TR. 
$19  80/AC/YR. 

$9.9C/AC/YR 

$14  85/AC/YR 
$19.80/ AC/YR, 
819,80/AC/YR, 

$19,80/AC/YR, 

$14,85/ AC /VR. 

$4, 96/ AC/YR. 
$1485/AC/VR. 
$4  95/AC/YR. 


;FR  Doc-  86-18224  F:led  8-1J-86  8  45  am] 

BILLING  C006  3410-11-M 


Cowee-Oavies  (Echo  Cove) 
Management  Area  Plan  and  Timt>er 
Sale  Project;  Chatham  Area,  Tongass 
National  Forest,  Alaska 

agency:  Forest  Sen.ice.  USD.-X 

ACTION:  Rescission  of  decision:  notice  of 

new  decision. 

summary:  On  [uly  8,  1986.  a  notice  was 
published  which  withdrew  the  Decision 
Notice  and  Finding  of  No.  Significant 
Impact  for  the  Cowee/Davies  (Echo 
Cove)  Management  Area  Plan  and 
Timber  Sale  Project  (51  PR  24735).  The 
withdraw!  decision  was  dated  fune  24. 
1986.  In  order  to  permit  a  full  45  day 
period  to  appeal  this  decision,  the 


withdrawal  decision  date  June  24, 1986, 
has  been  rescinded  and  replaced  with  a 
withdrawal  notice  signed  July  8, 1986. 
The  withdrawal  notice  dated  July  8, 
1986.  which  follows  is  identical  to  the 
June  24.  1986.  notice  with  the  exception 
of  the  date.  Interested  parties  have 
already  been  notified  of  this  new 
decision  date  through  direct  distribution 
and  local  press  releases. 

DATE:  The  public  may  appeal  the 

decision  to  withdraw  the  Decision 
.Notice  and  Finding  of  No  Significant 
Impact  pursuant  to  the  appeal 
procedures  at  36  CFR  211.18  within  45 
days  of  the  July  8  decision  notice. 

FO«  FURTHER  INFORMATION  CONTACT: 

Questions  concerning  the  above  should 
be  addressed  to  Kenneth  Roberts,  Forest 
Supervisor,  Tongass  National  Forest, 


Chatham  Area,  204  Siginaka  Way,  Sitka. 
Alaska  99835.  Telephone  907-747-6671. 

Kenneth  W.  Roberts. 

Forest  Supervisor. 

July  28. 1986. 

[FR  Doc.  86-18292  Filed  8-13-86;  8:45  am) 

BILUNG  COOC  3410-11-M 


Withdrawal  of  Decision  Notices  and 
Findings  of  No  Significant  Impact  for 
ttM  Cowee-Davies  (Echo  Cove) 
■Management  Area  Plan  and  Timber 
Sale  Protect 

In  February  1982.  the  Forest 
Supervisor,  Chatham  Area,  Tongass 
National  Forest  made  available  to  the 
public  an  environmental  assessment 
[EA]  regarding  a  proposal  to  harvest 
timber  in  the  Echo  Cove  (COS) 


UM  I 
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Managemeat  Area  of  the  Tongats 
National  Forest,  and  associated  road 
and  log  transfer  facility  development. 
This  Management  Area  has  been 
referred  to  as  the  Cowee-Devies 
Management  Area  in  some  Forest 
Service  environmental  analyses,  to 
avoid  confusion  with  private  lands 
surrounding  Echo  Cove.  On  July  19, 1983, 
the  Forest  Supervisor  issued  a  Decisicm 
Notice  and  Finding  of  No  Significant 
Impact  (FONSI).  which  adopted  as  a 
selected  altentative  a  timber  sale  project 
that  included  approximate^  2S  miles  of 
road  constmction  and  initial  barvest 
entry  sale  of  28  millira  board  feet 
(MMBF]  of  timber  fai  small  cutting  units 
dispersed  among  dw  Cowee.  Datvies. 
Cany(»,  and  Sawmill  Creek  drainages 
in  the  management  area.  Tbe  project 
also  included  construction  of  a  log 
transfer  facility  to  the  north  of  Sawmill 
Cove,  on  the  southeast  shore  ol  Boners 
Bay.  The  project  would  provide  access 
to  approximately  115  MMBF  of 
additional  operable  commercial  timber 
over  a  rotation  period  of  100  years  or 
more. 

Management  Area  COS  received  a 
LUD  III  desi^iation  in  the  Toogasa  Land 
Management  Plan  completed  in  Uarch 
1979  (TLMP).  Draft  and  final 
Environmental  Impact  Statements  (EIS) 
were  prepared  for  TLMP.  Commercial 
timber  harvest  and  road  constntctlon 
are  authorized  by  TLMP  in  such  LUD  Ol 
areas.  Available  commercial  forest  land 
in  such  areas  was  included  in  TLMP  to 
calculate  the  allowable  sale  quantity  for 
the  commercial  timber  sale  program  on 
the  Tongass  National  Forest  The 
Cowee-Davies  Management  Area  Plan 
Decision  Notice  and  Finding  of  No 
Significant  Impact  issued  April  24. 1981 
by  the  Forest  Supervisor.  Chatlmin  Area, 
adopted  a  timber  sale  of  35  MMBF,  a 
barge  log  transfer  facility  in  the  vicinity 
of  Sawmill  Cove,  and  associated  road 
construction  as  the  selected  alternative 
for  initial  entry  timber  harvest  in  (he 
management  area.  An  EA  was  prepared 
for  the  Management  Area  Plan.  The 
timber  sale  project  decisicm  notice, 
FONSI.  and  EA  were  tiered  to  TLMP 
and  the  TLMP  EIS  and  to  the 
Management  Area  Plan  Decision  Notice, 
FONSI  and  EA. 

On  June  17. 1985,  the  Forest  Service 
opened  bids  for  a  contract  to  construct 
the  roads  associated  with  the  timber 
sale  project  However,  on  tbe  same  day, 
opponents  of  the  project  filed  a  lawsuit 
seeking  to  enjoin  reading  and  logging 
activities  in  Management  Area  C03, 
based  upon  alleged  violatioas  of  the 
National  EnvBonmental  Policy  Act 
(NEPA)  and  other  laws.  Sierra  Club  et  al 
V.  Blackwell  et  al,  No.  j85-^5  Civ.  (D. 


Alaska).  On  August  26,  IMS.  the  federal 
district  court  issued  a  preliminary 
injunction  against  awmtl  of  the  road 
building  contract  and  otherwise 
beginning  road  coostructioB  or  logging 
operations  in  the  area  until  farther  order 
of  the  court  based  u^mms  a  tentative 
finding  that  the  Plaintiffs  were  likely  to 
succeed  ia  showing  that  an 
environmental  impact  statement  (EIS] 
would  be  required  for  the  project.  The 
Forest  Service  determined  to  reject  all 
bids  for  the  road  contract  and  wait  for 
further  resolution  of  the  litigation  before 
determining  whether  to  readvertise  the 
contact  The  litigation  currently  remains 
pending. 

I  have  determined  at  this  time  that  the 
resolution  of  this  dispute  will  be 
expedited  by  preparation  of  an  EIS  that 
addresses  the  environmental  impacts  of 
the  proposed  project  and  alternatives  to 
it,  including  a  no  action  alternative. 
Particular  issues,  concerns,  and 
opportunities  to  be  addressed  will  be 
established  during  the  scoping  process 
to  be  conducted  accorcfing  to  40  CFR 
1501.7.  The  concerns  which  opponents  of 
this  project  have  raised  in  tbe  litigation 
will  be  considered  in  this  process. 

I  hereby  withdraw  the  July  19, 1983 
decision  notice,  and  F0N5I  and 
supporting  EA  for  the  Cowee-Davies 
timber  sale  project  and  the  April  24. 
1981  Cowee-Davies  Management  Area 
Plan  Dedsion  Notice.  FONSI.  and 
supporting  EA.  No  conunercial  timber 
harvest  or  road  construction  shall  occur 
in  Management  Area  COS  until 
additional  environmental  analysis  and 
new  decisions  regarding  any  such  action 
are  completed  and  issued.  Before 
reaching  a  new  decision  concemmg  the 
previously  proposed  Cowee-Davies 
timber  sale  project  and  associated  road 
contract  and  log  transfer  facility,  or 
alternatives  to  these  actions,  an 
environmental  impact  statement 
concerning  the  project  and  alternatives 
to  it  will  be  prepared,  in  accordance 
with  the  Notice  of  Intent  attached 
hereto. 

This  decision  is  subject  to 
administrative  appeal  pursuant  to  36 
CFR  211.ia  A  written  Notice  of  Appeal 
and  Statement  of  Reasons  must  be  filed 
with  the  deciding  official  wfthtn  45  days 
of  the  date  of  decision  listed  below. 

Dated:  July  B,  1986. 
K.  W.  Roberts, 

Forest  Supervisor. 

[FR  Doc.  86-18287  Filed  fr-13-86;  8:45  am] 

BtLUNQ  COOC  MW-11-M 

Timber  Sale  Information  Reporting 
System 

AOENCY:  Forest  Service,  USDA 


action:  Notice  of  availabihty. 

summary:  In  the  October  1984 
Conference  Report  (98-1150) 
accompanying  the  fiscal  year  19B5 
continuing  appropriations  act  Congress 
directed  the  Forest  Service  to  develop 
proposals  for  "a  reasonable  but 
complete  system"  that  would  allow  for 
better  identification  of  the  costs  of  its 
timber  sale  program  and  that  would  also 
allow  for  a  compariaon  of  actual  costs 
and  benefits.  A  Forest  Service  task  force 
has  proceeded  to  investigate,  design, 
test  and  evaluate  various  techniques 
and  procedures  to  respond  to 
congressional  direction  and  has 
developed  a  draft  recoounendetion.  The 
proposed  reporting  system  would  gather 
data  at  the  National  Forest  level  and 
provide  a  basis  for  annual  reporting  of 
accounts  relating  to  financial,  economic, 
and  employment  income,  and  program 
level  aspects  of  the  timber  sale  program. 

ADDRESS:  Single  copies  of  the  draft 
report  are  available  upon  request  frotn 
Director  of  Pohcy  Analysis  (I960].  Forest 
Service,  USDA,  P.O.  Box  2417: 
Washington.  DC  20013;  (202)  447-2775. 
FOR  FURTHER  MFORHATION  CONTACT 
Bjom  Dahl,  Forest  Service,  Policy 
Analysis,  P.O.  Box  2417,  Washington. 
DC  20013,  Telephone:  (202)  447-2775. 

Dated:  August  1, 1988. 
R.  Max  Peteraon, 
Chief. 

fFR  Etec  86-18374  Filed  6-13-86:  a45  ami 
BILLMO  COOC  M1*-t1-« 

Soil  Conservation  Service 

Norttiwest  Cherokee  Watershed, 
South  Carolina  and  Horth  Carolina; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  oi  No 
Significant  Impact 

summary:  Pursuant  to  section  102f2)fC] 
of  the  National  Environmental  Poiiry 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.  S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  preparfd 
for  the  Northwest  Cherokee  Watershed, 
Cherokee  County,  South  Carolina  and 
Rutherford  and  Cleveland  Counfirs 
North  Carolina. 

FOR  FURTHER  H«F0RMAT70N  COWTACT. 

Mr.  Billy  Abercrombie,  State 
Conservationist,  Soil  Conser\a'!rin 
Service.  1835  Assembly  Street,  Room 
950.  Columbia,  South  Carolina  29201, 
Telephone  (803)  765-5681. 
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SUrPLEMeNTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Billy  Abercrorabie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project.  The  project 
concerns  a  plan  for  erosion  control  on 
7,650  acres  of  cropland  to  be 
accomplished  through  Conservation 
plans  and  long-term  contracts  involving 
about  120  farms.  The  soil  and  water 
conservation  districts  will  provide 
leadership  for  installing  the  project. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provision,'} 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials] 

Dated:  June  13.  1986,  , 

T.  NUes  CUagow,  ' 

Deputy  State  Conservationist 
[FR  Doc.  86-18291  Filed  ft-13-86:  6:45  am] 

BtUJMG  COOe  M10-1«-« 


TnjfntHjn  County  Joint  Vocationtri 
Scttool  Land  Drainage  RC&D  Measure, 
Otik) 

agency:  Soil  Conser\'ation  Service. 

USDA. 

action:  Finding  of  no  significant  impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Con8er\ation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Trumbull  Cotinty  Joint  Vocational 
School  Land  Drainage.  RC4D  Measure 
Trumbull  County.  Ohio. 


FOR  FURTHER  INFORMATION  COUNTY: 

Harry  W.  Oneth,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  200  North  High  Street.  Room 
522,  Colimmbus,  Ohio  43215,  telephone: 
(614}-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Harry  W,  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
improving  the  internal  and  surface 
drainage  in  the  land  laboratory  and 
campus  area  of  the  school. 

Planned  works  of  improvement 
include  the  installation  of  subsurface 
(title)  drainage,  the  installation  of  a 
diversion,  and  the  seeding  and  mulching 
of  disturbed  areas. 

The  Notice  of  Finding  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

.No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No, 

10.901 — Resource  Conservation  and 

Development  Program — and  is  subject  to  the 

provisions  of  Executive  Order  12372  which 

requires  irtersovemmental  consultation  with 

stiite  and  local  officials.) 

HarT>  W  Oneth. 

State  Conservationist. 

iuiy  31.  1986. 

[FR  Doc.  86-18322  Filed  8-13-86  8:45  am] 
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DEPARTMENT  Of  COMMERCE 
International  Trade  Administration 

(A- 122-020 1 

Pig  Iron  From  Canada;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  Tentative 
Determination  To  Revolte  In  Part 

AQENCY:  International  Trade 
Administration.  Import  Administration, 
Commerce. 


action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Tentative  Determination  to 
Revoke  in  Part. 

SUMMARY:  In  response  to  a  request  by 
Dofasco,  Inc.,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada.  The  review  covers  1  of  the  5 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  this  finding  and  the 
period  July  1. 1983  through  June  30, 1985. 
The  review  indicates  the  existence  of  no 
dumping  margins  for  the  period. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding  with  respect  to 
Dofasco,  Inc. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  August  14,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Helen  Askins  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130/3801. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  19, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
11003)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  pig  iron  from 
Canada  (38  FR  13780.  July  24, 1971).  On 
September  13. 1985,  the  Department 
received  a  request  from  Dofasco,  Inc.  in 
accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations  for  the  next 
administrative  review,  and  we 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
in  the  Federal  Register  on  January  21, 
1986  (51  FR  2748). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  Iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe  automoble  castings,  and 
machine  parts.  Such  merdiandise  is 
currently  classifiable  under  items 
606.1300  and  606.1500  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  1  of  the  5 
known  manufacturers  and/or  exporters 
of  Canadian  pig  iron  to  the  United 
States  currently  covered  by  this  finding, 
Dofasco,  and  the  period  July  1, 1983 
through  June  30, 1985. 
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United  SUtet  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
denned  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  f.o.b.  mill  prices  to 
unrelated  purchasers  in  the  United 
States.  No  deductions  were  claimed  or 
allowed. 

Foreign  Market  Vahie 

In  calculating  foreign  market  value  the 
Department  used  home  market  price, 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  f.o.b.  mill  prices  to  unrelated 
purchasers  in  the  home  market.  No 
adjustments  were  claimed  or  allowed. 

Preliminary  Rasults  of  the  Review  and 
Tentative  DetenninatioQ  to  Revoke  in 
Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manufadurar/exportar 

PwioO 

cant) 

Doltaoo _... 

07/01 /83-06/30/a4 

G7ffli/n-oe/3o/8e 

0 
•0 

'No  shipmentt  dunng  me  panod. 


The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service.  Dofasco,  Inc. 
requested  partial  revocation  of  the 
finding  and,  as  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  finding  under 
circumstances  specified  in  the  written 
agreement.  Dofasco.  Inc  made  aO  sales 
at  not  less  than  fair  value  for  3  years 
and  had  no  shipments  for  1  year. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  finding  on  pig 
iron  from  Canada  with  respect  to 
Dofasco,  Inc.  If  this  partial  revocation  is 
made  final,  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  ejqiorted  by  Dofasco, 
Inc.  and  entered,  or  withdrawn  from 
warehouse,  fw  consimiption  on  or  after 
the  date  of  publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  prelfaninary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested. 
will  be  held  45  days  after  the  date  of 


publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  pubhcation.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  hearing. 

Further,  as  provided  for  by  i  353.48(b) 
of  the  Commerce  Regulations,  since 
there  was  no  margin  for  Dofasco  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Dofasco,  Inc.  For  any  shipments  from 
the  four  remaining  manufacturers/ 
exporters  of  Canadian  pig  iron  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rat^s 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (50  FR  11003,  March  19. 1985). 

For  any  future  entries  from  a  new 
exporter  of  Canadian  pig  iron  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  )une  30. 
1985,  no  cash  deposit  shall  be  required. 
These  deposit  requirements  are  effective 
for  all  shipments  of  Canadian  pig  iron 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publications  of  the  final  results  of  this 
review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)(1),  (c))  and  IS  353.53a 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53a;  50  FR  32556,  August  13. 
1985:  353.54). 

Dated:  August  a  1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  86-18379  Piled  8-13-86;  8:45  amj 

BIUJNQ  CODE  3S1»-OS-« 


[A-427-001] 

Sorbitol  From  France;  Prelimirtary 
Results  of  Antidumping  Duty 
Admlnistrativs  Rsvtew 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  In  response  to  a  request  by 
Roquette  Freres,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidimiping  duty  order  on  sorbitol  from 
France.  The  review  covers  the  one 
known  manufacturer/exporter  of  this 


merchandise  to  the  United  States  and 
consecutive  periods  from  )une  1.  1982 
through  Marrfi  31.  1985.  The  review 
indicates  the  existence  of  dumpinjj 
margins  during  the  periods. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  difTerences 
between  United  States  price  and  foreifi-. 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  prelunmary  results 

EFFECnVi  DATE  August  14,  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Rosch  or  Robert  Marenick. 
Office  of  Compliance.  International 
Trade  Administration,  US.  Department 
of  Commerce,  Washington.  DC  2nnO: 
telephone:  (202)  377-1130/5255 
SUPPUEMENTARY  INFORMATION: 
Background 

On  March  22, 1984,,  the  Department  of 
Commerce  ("the  Department  J 
published  in  the  Federal  Register  (4y  FR 
10695)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  sorbitol  from 
France  (47  FR  15391.  April  9,  1982).  We 
began  the  current  review  of  the  onier 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulatioas,  rhe 
respondent,  Roquette  Freres,  requtssii-d 
in  accordance  with  §  353.53a(H)  of  thf 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on 
.November  27,  1985  (.50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  crystalline  sorbitol. 
Crystalline  sorbitol  is  a  polyo!  produced 
by  the  catalytic  hydrogenation  of  sugars 
(glucose).  It  is  used  m  the  production  of 
sugarless  gum,  candy,  groceries,  and 
pharmaceuticals 

Such  merchandise  is  currently 
classifiable  under  item  493.6820  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the  one 
known  French  exporter  of  crystalline 
sorbitol  to  the  United  States,  Roquette 
Freres,  and  consecutive  periods  froT. 
|une  1.  1982  through  March  31,  1985. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price.  .i& 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  pack;ed  duty-paid 
delivered  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  applicable,  for 
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foreign  inland  freight,  ocean  freight. 
marine  insurance,  freight  forwarding, 
rebates,  U.S.  Custonns  duties  and 
brokerage  fees.  We  made  an  addition 
for  an  import  levy  imposed  by  the  EC  on 
com  which  was  not  collected  by  reason 
of  exportation  of  the  sorbitol  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  inland  freight,  quantity 
rebates,  differences  in  credit  costs, 
commissions  and  packing.  We 
disallowed  a  claimed  adjustment  for 
certain  indirect  selling  expenses.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  pnce  to  foreign  market 
value,  we  preliminarily  determine  thdt 
the  following  margins  exist: 


MarH;*acturef  expodw 


Margin 

'KTve  pe"oa  (pe' 

cent) 


Woqueite  PrefBS 


06/01/82-03/31/83 
04/01/83-03/31/84 
04/10/84-03/31/85 


070 
.S6 
.21 


UM  I 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above  The  Departm.ent  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service 

Further,  since  the  margin  for  Roquette 
Freres  for  the  latest  review  period  is  less 


than  0,5  percent  and  therefore  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  required  by  section  751(a)(1)  of  the 
Tariff  Act,  on  shipments  of  French 
sorbitol  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a|(l) 
of  the  Tariff  Act  (19  U  B.C.  167S(a){l)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a:  50  FR 
32556,  August  13,  1985). 

Ddtfd.  August  8,  1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  86-18382  Filed  &-13-86:  8:45  am] 

BILLING  C00€  35t!>-OS-«l 


IC-412-020) 

Stainless  Steel  Plate  From  ttie  United 
Kingdom;  Final  Results  of  Ctianged 
Circumstances  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order. 

summary:  On  May  20.  1986,  the 

Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  stainless  steel  plate  from  the  United 
Kingdom  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  March  1, 
1986. 

We  gave  interested  parties  an 
opportunity  to  comment.  After 
considering  the  comment  received,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  order,  and  we  are 
revoking  the  order.  In  accordance  with 
the  petitioner's  notification,  the 
revocation  will  apply  to  all  stainless 
steel  plate  exported  on  or  after  March  1, 
1986, 

EFFECTIVE  DATE:  March  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  .Marselian  or  Bernard  Carreau. 
Office  of  Compliance,  International 
Trade  Administration,  U,S,  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  20.  1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
18472)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  stainless  steel  plate  from  the  United 
Kingdom  (48  FR  28690.  June  23, 1983). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  U.K.  stainless  steel  plate 
currently  classifiable  under  items 
607.7605  and  607.9005  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Stainless  steel  plate  is  a  flat- 
rolled  product,  whether  or  not 
corrugated  or  crimped,  in  coils  or  cut  to 
length,  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width  or.  if  cold- 
rolled,  over  12  inches  in  width.  The 
review  covers  the  period  for  March  1. 
1986. 

Analysis  of  Comment  Received 

Comment:  The  Commission  of  the 
European  Communities  points  out  that 
the  wording  of  the  notice  of  preliminary 
results  of  changed  circumstances 
administrative  review  is  not  in 
accordance  with  the  Agreed  Minutes  of 
the  1986  Steel  Arrangement.  The  notice 
states  that  the  revocation  will  apply  to 
exports  on  or  after  March  1, 1986,  while 
the  Agreed  Minutes  state  that  the 
"revocation  will  be  made  effective  for 
all  unliquidated  entries  on  or  after" 
March  1, 1986.  The  Commission 
contends  that  the  revocation  should  be 
changed  to  comply  with  the  wording  to 
the  Agreed  Minutes. 

Department's  Position.  The  basis  of 
the  revocation  is  the  lack  of  interest  in 
continuation  of  the  order  on  the  part  of 
domestic  interested  parties.  In  their 
April  22, 1986  letter  to  the  Department, 
the  petitioners  requested  that  the 
Department  revoke  the  order  with 
respect  to  all  shipments  from  the  United 
Kingdom  on  or  after  March  1. 1986, 
Therefore,  we  are  revoking  this  order 
with  respect  to  shipments  of  U.K. 
stainless  steel  plate  exported  on  or  after 
March  1, 1986. 

Although  the  1982  US/EC 
arrangement  on  certain  steel  products, 
as  amended  on  December  11, 1986,  is  not 
the  basis  of  the  revocation,  the  effective 
date  of  the  revocation  is  consistent  with 
that  agreement. 

Article  2(b)(1)  states.  ".  .  .  this 
Arrangement  shall  only  apply  to  such 
(specialty  steel)  products  that  are 
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exported  from  the  ECSC  after  the  last 
day  of  the  month  in  which  the  U.S. 
terminates  both  the  tariffs  and  quotas 
imposed  under  section  203  of  the  Trade 
Act  of  1974  on  such  products." 
Therefore,  specialty  steel  products 
exported  prior  to  March  1, 1986. 
including  those  shipments  which  entered 
the  U.S.  after  March  1, 1986,  are  not 
covered  by  the  Arrangement. 

Only  those  shipments  exported  on  or 
after  March  1, 1986  and  accompanied  by 
a  valid  export  certificate  are  covered  by 
the  Arrangement. 

Final  Results  of  Review  and  Revocation 

After  a  review  of  the  comment 
received,  we  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  on  stainless 
steel  plate  from  the  United  Kingdom  and 
that  the  order  shoud  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  stainless  steel  plate  from  the  United 
Kingdom  effective  March  1, 1986.  We 
will  instruct  the  Customs  Service  to 
proceed  with  hquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  March  1, 1986 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  stainless  steel 
plate  from  the  United  Kingdom  which 
were  exported  prior  to  March  1, 1986. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  exported  before  March  1. 
1986  in  a  separate  review,  if  one  is 
requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675  (b),  (c))  and 
§§  355.41  and  355.42  of  the  Commerce 
Regulations  (19  CFR  355.41.  355.42]. 

Dated:  )uly  24, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary:  Import 

Administration. 

[FR  Doc.  86-1B378  Filed  &-13-8e:  8:45  am] 

BILLINQ  CODE  3S10-OS-M 

[C-557-601] 

Termination  of  Countervailing  Duty 
Investigation;  Cart>on  Steel  Wire  Rod 
From  Malaysia 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


summary:  In  a  letter  dated  July  30, 1986. 
petitioners  withdrew  their 
countervailing  duty  petition  filed  on 
March  4. 1986,  on  carbon  steel  wire  rod 
for  Malaysia.  Based  on  the  withdrawal, 
we  are  terminating  this  investigation. 
EFFECTIVE  DATE:  August  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellie  Shea  or  Barbara  Tillman  of  the 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230: 
telephone:  (202)  377-0184  or  377-2438. 
SUPPLEMENTARY  INFORMATION:  . 

Case  History 

On  March  4, 1986,  we  received  a 
petition  filed  in  proper  form  from 
Armco,  Inc.,  Atlantic  Steel  Co., 
GeorgetowTi  Steel  Corp.,  North  Star 
Steel  Texas,  Inc.,  and  Raritan  River 
Steel  Co.,  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleged  that  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
wire  rod  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (the  Act). 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  24. 1986.  we  initiated  an 
investigation  (51  FR  10905).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  on  or  before  May  28,  1986. 

Since  Malaysia  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
sections  303  (a)(1)  and  303(b)  of  the  Act 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Malaysia  materially 
injure,  or  threaten  material  injury  to  a 
U.S.  industry. 

On  April  3, 1986,  we  presented  a 
questionnaire  to  the  government  of 
Malaysia  in  Washington,  DC  concerning 
petitioners'  allegations.  We  received  the 
govenment  and  company  responses  on 
May  9, 1986. 

On  May  28, 1986,  we  issued  our 
preliminary  determination  that  no 
benefits  constituting  bounties  or  grants 
are  being  provided  to  the  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
carbon  steel  wire  rod  (51  FR  20324)  We 
conducted  verification  of  the  responses 
of  the  government  of  Malaysia, 
Amalgamated  Steel  Mills  Bhd..  Angkasa 


Marketing  Sdn.  Bhd.,  and  Malayawata 
Steel  Bhd.  from  June  23  through  27, 1986. 

Our  notice  of  preliminarv' 
determination  gave  interested  parties  an 
opportuity  to  submit  oral  and  wntten 
views.  On  July  19,  1986,  we  received 
written  views  and  on  July  21, 1986,  a 
public  hearing  was  held. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
roiled,  semi-finished.  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  items  607.14, 
607.17,  607.22.  and  607.23  of  the  Tariff 
Schedules  of  the  United  States. 

Withdrawal  of  Petition 

In  a  letter  dated  July  31,  1985, 
petitioners  notified  the  Department  that 
they  are  withdrawing  their  March  4, 
1986  petition  L'nder  section  704(a)  of  the 
Tariff  Act  of  1930.  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984  (the  Act),  upon  withdrawal  of  a 
petition,  the  administenng  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation  and  after  assessing  the 
public  interest.  We  have  determined 
that  termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  of  petitioners'  withdrawal 
and  our  intention  to  terminate.  For  these 
reasons,  we  are  terminating  our 
investigation 

This  notice  is  published  pursuant  to  section 
704(a)  of  the  Act  (19  U.S.C.  I671c(a)). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

.August  8,  1986, 
FP  Doc  86-18376  Filed  8-l»-86;  8:45  am] 

BILU»*0  COOe  3510-OS-M 


[C-40 1-056] 

Viscose  Rayon  Staple  Fiber  From 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review. 
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summary:  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  daty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  The 
review  covers  the  period  October  1, 1982 
through  September  30, 1983  and  five 
programs 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  for  the 
period  of  review  to  be  7.26  percent  ad 
valorem.  We  invite  interested  parties  to 
comments  on  these  preliminary  results 

EFFECTIVE  DATE;  August  14.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  Gozigian  or  Bernard  Carreau. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230: 
telephone  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15.  1979,  the  Department  of 
Commerce  ("the  Department") 
published  m  the  Federal  Register  (48  FR 
50814)  a  countervailing  duty  order  on 
viscose  rayon  staple  fiber  from  Sweden. 
We  began  this  review  of  the  order  under 
our  old  regulations.  On  September  24, 
1985,  after  the  promulgation  of  our  new 
regulations,  the  petitioner,  the  U.S. 
Rayon  Producers  Committee,  requested 
in  accordance  with  5  355.10  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  the  order. 
We  published  the  new  initiation  on 
ttevember  27.  1985  (50  FR  48825).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulua 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  October 
1.  1982  through  September  30.  1983  and 
five  programs;  (1)  Loans/grants  for  plant 
creation;  (2)  Elderly  employment 
compensation:  (3)  A  grant  for  manpower 
reduction  and  a  conditional  loan:  (4)  An 
energy  savings  loan/grant;  and  (5) 
Deferral  of  interest  payments.  The  sole 
known  Swedish  producer  of  the 
merchandise  is  Svenska  Rayon,  AB. 


Analysis  of  Programs 

/;;  Loans/Grants  for  Plant  Creation 

Under  three  agreements,  the  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 
modal  fiber  plant.  The  agreements 
provided  that  the  Swedish  government 
would  forgive  the  loans  in  equal 
amounts  over  ten  years  if  Svenska 
maintained  its  modal  fiber  plant 
capacity  for  at  least  ten  years.  If 
Svenska  did  not  maintain  its  modal  fiber 
plant  for  ten  years,  the  full  amount  of 
the  outstanding  principal  would  fall  due 
immediately 

The  first  agreement.  Project  77,  was 
concluded  in  1975.  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  19" 7 .  The  second 
agreement.  Project  81.  was  concluded  in 
1978  and  the  funds  disbursed  between 
1978  and  1981   In  February  1979,  the 
Swedish  government  provided  a  final 
interest-free  loan  to  Svenska  for 
pollution  control  improvement  to  the 
modal  fiber  plant 

.Although  Svenska  modified  its  modal 
fiber  plant  to  produce  regular  fiber  as 
well  as  modal  fiber,  it  maintained  the 
modal  production  facilities  at  least 
through  the  end  of  the  review  period. 
The  Swedish  government  forgave  ten 
percent  of  the  total  disbursements  to 
Svenska  under  Proiect  77  m  1978.  and 
each  year  thereafter  through  the  end  of 
the  year  aivered  by  this  review,  i.e.. 
1983.  Similarly,  the  Swedish  government 
forgave  ten  percent  of  the  total 
disbursements  under  Project  81  in  1981, 
and  each  year  thereafter,  and  ten 
percent  of  the  environmental  loan  in 
1980.  and  each  year  thereafter. 

If  forgiveness  continues  according  to 
schedule.  Svenska's  obligation  under 
Project  77  will  terminate  by  1987.  the 
year  in  which  the  Swedish  government 
will  forgive  the  last  portion.  Likewise. 
Svenska's  obligation  under  Project  81 
will  terminate  by  1990.  and  under  the 
environmental  loan,  by  1989.  This  means 
that  the  life  of  the  interest-free  loans 
under  Project  77  and  Proiect  81  is  13 
years,  and  under  the  environmental 
loan,  11  years. 

In  the  final  results  to  our  last 
administrative  review  of  this  case  (48  FR 
50914,  November  4.  1983],  we  treated  the 
portion  forgiven  in  the  review  period  as 
a  grant  and  expensed  it  in  the  year  of 
receipt.  We  treated  the  unforgiven 
portion  as  the  outstanding  balance  of  a 
long-term  loan,  allocating  to  the  review 
period  the  interest  payments  that  would 
have  been  due  m  that  period. 

We  now  treat  such  government 
diabursen^nts  as  contingent  liabilities. 
Contingent  liability  programs  usually 
involve  some  type  of  goal,  such  as  the 


manufacture  of  a  particular  product  or 
the  fulfillment  of  a  certain  production, 
export,  or  profit  level.  There  is  usually 
some  tjfpe  of  reward  for  achieving  the 
goal,  such  as  forgiveness  of  the  financial 
obligation,  or  some  type  of  retribution 
for  failure  to  achieve  the  goal,  such  as 
accelerated  payment  of  that  obligation. 
When  the  terms  of  repayment  are 
contingent  upon  the  achievement  of  the 
goal,  we  must  measure  the  benefit 
according  to  the  conditions  set  for  that 
particular  program.  (See,  e.g.,  the 
preliminary  affirmative  countervailing 
duty  determination  on  certain  textile 
mill  products  and  certain  apparel  from 
Peru  (49  FR  49680,  December  21,  1984) 
and  the  finai- affirmative  countervailing 
duty  determination  on  certain  carbon 
steel  products  from  Sweden  (50  FR 
33375.  August  19, 1985).] 

As  in  past  administrative  reviews,  we 
still  consider  the  portions  actually 
forgiven  to  be  grants.  However,  instead 
of  calculating  the  benefit  from  these 
grants  by  expensing  the  forgiven 
portions  in  the  year  of  receipt,  we  have 
now  applied  the  grant  methodology 
outlined  in  the  Subsidies  Appendix  to 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determination"  on 
certain  cold-rolled  carbon  steel  flat- 
rolled  products  from  Argentina  (49  FR 
18006,  April  26. 1984)  ("the  Subsidies 
Appendix").  As  stated  in  the  Subsidies 
Appendix,  we  expense  in  the  year  of 
receipt  only  those  grants  that  are  less 
than  0.5  percent  of  total  sales.  Since  the 
portions  forgiven  since  1978  have  been 
greater  than  that,  we  have  allocated  the 
present  values  of  such  portions  forgiven. 
I.e..  those  forgiven  in  prior  periods  and 
in  the  current  period,  over  the  remaining 
life  of  the  relevant  loan.  For  example. 
the  life  of  the  Project  77  loan  is  13  years 
(including  a  maximum  3-year  grace 
period,  from  1975  to  1977.  plus  a  10-year 
period  for  forgiveness,  from  1978  to 
1987).  Since  the  Swedish  government 
forgave  the  first  portion  of  that  loan  in 
1978,  the  life  of  the  first  grant  is  ten 
years.  The  life  of  the  second  grant  (;.e., 
the  portion  forgiven  in  1979)  is  nine 
years.  The  life  of  the  third  grant  is  eight 
years,  and  so  on.  Because  the 
agreements  on  Project  77,  Project  81,  and 
the  environmental  loan  were  reached  in 
1975, 1978,  and  1979,  respectively,  we 
used  as  the  discount  rates  the  national 
average  corporate  bond  rate  in  Sweden 
(obtained  from  the  Monthly  Digest  of 
Swedish  Statistics,  a  Swedish 
government  publication)  for  those  years. 
We  consider  those  rates  to  be  the  best 
information  available  because  we  have 
no  information  on  Svenska's  weighted 
cost  of  capital  for  those  years.  On  this 
basis,  we  preliminary  determine  the 
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benefit  from  the  grant  portion  of  this 
program  to  be  1.58  percent  ad  valorem. 

As  in  past  reviews  of  this  case,  we 
continue  to  consider  the  unforgiven 
portions  of  this  program  to  be  interest- 
free  loans.  However,  instead  of  treating 
the  unforgiven  portions  as  the 
outstanding  balances  of  long-term  loans, 
we  are  treating  them  as  short-term  loans 
and  expensing  the  benefits  in  the  year  of 
receipt.  Because  there  is  uncertainty 
from  year  to  year  over  whether  the 
Swedish  government  will  forgive  a 
portion  of  Svenska's  outstanding 
obligation  under  this  program,  or 
whether  it  will  require  full  payment  of 
the  outstanding  balance,  we  consider 
the  balance  outstanding  during  the 
review  period  to  be  a  short-term  loan. 

To  measure  the  benefit,  we  used  a 
short-term  commercial  interest 
benchmark.  We  calculated  the 
difference  between  the  interest  Svenska 
paid  {i.e.,  zero)  on  the  outstanding 
balances  [i.e..  the  unforgiven  portions) 
during  the  review  period  and  the 
interest  Svenska  would  have  paid  on  a 
comparable  short-term  commercial  loan 
for  the  same  period.  We  used  as  a 
benchmark  rate  the  national  average 
short-term  interest  rate  in  Sweden, 
published  in  the  Sveriges  Riksbank's 
(the  Swedish  central  bank)  Statistical 
Yearbook.  Assuming  that  Svenska  rolled 
over  the  loans  at  the  beginning  of  1982 
and  paid  the  interest  at  the  beginning  of 
1983,  we  applied  the  1982  benchmark 
rate  of  15.31  percent.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  loan  portion  of  this  program  to  be 
2.79  percent  ad  valorem.  The  benefit 
from  both  the  grant  and  loan  portions  of 
this  program  is  4.37  percent  ad  valorem. 

(2j  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provides  a 
subsidy  to  certain  companies  within  the 
textile  and  clothing  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  was 
established  by  government  bill  1976/77: 
105,  adopted  on  March  3, 1977.  The 
program  is  designed  to  encourage  the 
retention  of  redundant  employees  in 
certain  regions  of  the  country.  It 
provides  compensation  to  a  company 
based  upon  the  number  of  hours  worked 
by  employees  over  50  years  of  age.  A 
company  participating  in  the  program 
must  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition. 
Payments  are  calculated  on  the  basis  of 
28  kronor  per  hour  for  employees  over 
age  50  who  are  involved  in  production 
and  may  not  exceed  15  percent  of  the 
company's  total  labor  costs. 


Svenska  received  a  payment  under 
this  program  in  July  1982.  In  |anuar\' 
1983,  the  Swedish  government  excluded 
the  rayon  fiber  industry',  includmg 
Svenska,  from  this  program. 

In  past  administrative  reviews,  we 
expensed  the  benefits  from  this  program 
in  the  year  of  receipt.  We  have  now 
applied  the  grant  methodology  outlined 
in  the  Subsidies  Appendix,  allocating 
the  1982  payment  over  ten  years,  the 
average  useful  life  of  assets  in  the  rayon 
fiber  industry,  according  to  the  "Asset 
Guideline  Classes"  of  the  U.S.  Internal 
Revenue  Service.  We  used  Svenska's 
1982  weighted  cost  of  capital  as  a 
discount  rate.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.46  percent  ad 
valorem. 

(3)  Grant  for  Manpower  Reduction  and 

Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  a  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  The  grant 
was  intended  to  compensate  the 
company  for  maintaining  redundant 
employees  longer  than  collective 
agreements  and  employment  protection 
laws  warranted,  and  for  retraining 
employees  to  work  elsewhere  within  the 
KF  Industri  ("KFIAB  ",  the  group  of 
firms,  including  Svenska,  owned  directly 
or  indirectly  by  Kooperativa  Forbundet 
("KF")).  The  grant  was  paid  through  the 
National  Labor  Market  Board  in  two 
installments,  one  in  December  1980,  and 
the  other  in  July  1981.  In  the  absence  of 
any  indication  that  this  agreement  was 
part  of  some  program  of  potential  aid  to 
more  than  Svenska.  we  conclude  that 
the  grant  was  available  only  to  a 
specific  enterprise,  and  preliminarily 
determine  that  it  is  countervailable. 

We  treated  each  installment  of  the 
grant  separately  and  derived  a  discount 
rate  for  1980,  the  year  in  which  the 
agreement  was  reached.  We  used  the 
1980  national  average  corporate  bond 
rate  in  Sweden  as  the  discount  rate 
because  we  have  no  information  on 
Svenska's  weighted  cost  of  capital  for 
that  year. 

Using  the  grant  methodology 
described  in  the  Subsidies  Appendix,  we 
first  allocated  each  grant  over  fen  years. 
We  then  allocated  the  benefits  occurring 
in  the  review  period  over  the  value  of 
Svenska's  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this 
manpower  reduction  grant  to  be  0  50 
percent  ad  valorem. 

For  the  additional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
length)  and  conditions  depended  on  the 


company's  profit  levels  The  loan  bore 
an  interest  rate  of  10  percent  per  annum. 
1!  Svenska  does  not  make  a  high  enough 
profit  (as  determined  by  a  confidential 
formula  concluded  between  the  Swedish 
government  and  Svenska)  the  Swedish 
government  may  forgive  portions  of  the 
outstanding  principal  and  interest.  If 
Svenska  attains  a  certain  level  of  profit, 
it  must  repay  a  certain  portion  of  the 
profit,  includmg  interest.  The  maximum 
duration  of  the  conditional  loan  is  12 
years.  Again,  in  the  absence  of  any 
indication  that  this  agreement  was  part 
of  some  program  of  potential  aid  to  more 
than  Svenska.  we  conclude  that  the 
conditional  loan  was  available  only  to  a 
specific  enterprise  on  terms  inconsistent 
with  commercial  considerations,  and 
preliminarily  determine  that  it  is 
countervailable. 

The  National  Economic  Defense 
Board  disbursed  the  loan  in  three 
installments,  one  in  December  1980,  one 
in  January  1981,  and  one  in  February 
1982.  Since  Svenska  did  not  reach  a  high 
enough  profit  in  any  year  between  1980 
and  1982  fas  determined  by  the 
confidential  formula),  it  has  not  made 
any  repayments  on  this  loan  as  of  the 
end  of  the  review  period  The  Swedish 
government  forgave  a  portion  of  the  loan 
in  early  1983,  I'sing  the  same 
methodologv  described  for  the  plant 
creation  loans/grants,  we  treated  the 
amount  forgiven  in  1983  as  a  grant 
(allocated  over  the  remaining  life  of  the 
loan,  nine  years)  and  the  unforgiven 
portion  as  a  short-term  loan  on  which 
interest  would  have  been  paid  during 
the  review  period.  We  applied  the  same 
discount  rate  used  for  the  manpower 
reduction  grant  and  the  same  short-term 
benchmark  rate  used  for  the  plant 
creation  loans.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
the  conditional  loan  to  be  1.93  percent 
ad  valorem. 

(4)  Energy  Savings  Loan/Grant 

In  accordance  with  a  national  policy 
intended  to  reduce  dependence  on 
foreign  sources  of  energy  (codified  in 
government  law  1980:  1085).  the 
government  of  Sweden  authorized  an 
energy  savings  loan/grant  for  Svenska 
in  Januarj'  1983.  The  amount  covered 
approximately  one-half  the  cost  of  a 
new  steam  and  power  station  as  well  as 
a  variety  of  other  energy-related 
improvements. 

If  the  investment  program  is  carried 
out  as  scheduled,  the  Swedish 
government  will  forgive  20  percent  each 
year  through  1987  If  Svenska  fails  to 
meet  its  obligations,  it  must  repay  the 
loan  at  commercial  interest  rates.  As  of 
the  end  of  the  review  period,  Svenska 
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had  not  paid  any  interest  on  this  loan/ 
grant. 

■nie  Swedish  govemnrent  provided  to 
the  Department  a  description  of  the 
program  and  a  'ist  of  firms  that  received 
benefits  under  it  Because  the  program  is 
available  to  all  industries  in  all  parts  of 
the  country,  we  preliminarily  determine 
that  it  is  generally  available  and 
therefore  not  counteravailable 

(5j  Deferral  of  Interest  Payments     I 

The  petitioner  alleged  that  the 
Swedish  government  provided  funds  to 
Svenska's  parent  company,  KF.  that 
enabled  Svenska  to  defer  interest 
payments  on  short-term  and  long-term 
loans  from  KF  to  Svenska. 

Svenska's  short-term  liabilities  to  its 
parent  company  are  in  the  form  of  a 
current  account  system  and  its  long-term 
liabilities  to  KF  (or  KFIAB)  are  in  the 
form  of  promissory  note  loans  and  a 
debenture  loan.  The  current  account 
arrangement  is  comparable  to  an 
interest-beanng  checking  account. 
When  the  account  is  positive,  KF  pays 
interest  to  Svenska;  when  the  account  is 
negative,  KF  charges  interest  to 
Svenska.  We  found  that  KF  charges  and 
pays  market  rates  of  interest  on  the 
current  account  and  that  Svenska  does 
not  defer  interest  payments  without 
penalty  charges. 

Svenska  had  two  promissory  note 
loans  outstanding  dunng  the  penod  of 
review,  one  underwritten  by  KF,  and  the 
other  by  KFIAB.  Both  loans  are  secured 
by  mortgages  on  Svenska's  assets.  The 
loans  are  intended  to  be  long-term,  but 
the  actual  lengths  are  not  specified.  The 
loans  bear  variable  interest  rates  that 
depend  on  KF's  and  KFlAB's  cost  of 
capital.  We  found  that  both  KF  and 
KFIAB  charge  market  rates  of  interest 
on  these  loans  and  that  Svenska  does 
not  defer  interest  payments  without  a 
penalty. 

Svenska  also  had  a  debenture  loan 
outstanding  from  KFIAB  during  the 
period  of  review.  The  terms  of  the  loan 
and  the  interest  rate  depend  on 
Svenska's  profit  levels.  As  of  the  end  of 
1983,  Svenska  had  not  paid  any  interest 
on  this  loan  because  of  low  profit  levels 
For  all  of  these  financial  arrangements 
between  Svenska  and  KF  (or  KFIAB). 
we  have  found  no  evidence  that  the 
Swedish  government  provided  funds  to 
KF  (or  KFIAB)  that  enabled  Svenska  to 
defer  interest  payments  on  short-term 
and  long-term  loans.  Furthermore,  we 
consider  all  of  these  transactions  to  be 
intra-corporate  transfers  of  funds. 
Therefore,  we  preliminarily  determine 
that  any  deferred  interest  payments  on 
these  loans  are  not  counteravailable. 


Prellininary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  7.26  percent  ad  valorem  for  the 
period  of  review. 

On  October  30.  198a  the  International 
Trade  Commission  C'lhe  ITC"]  notified 
the  Department  that  the  Swedish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  101(b)  of  the  Trade  Agreements 
Act  of  1979.  On  March  15.  1983,  the  ITC 
notified  the  Department  of  its 
determination  that  an  mdu3tr>'  in  the 
United  States  would  be  materially 
injured,  or  threatened  with  material 
injury,  if  the  order  were  revoked.  The 
Department  has  already  instructed  the 
Customs  Service  to  assess 
counten.  ailing  duties  m  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  at  the  time  of  entry,  on  all 
unliquidated  entries  of  Swedish  viscose 
rayon  staple  fiber  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  .30.  1980  and  on  or  before 
March  15, 1983.  The  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7  26  percent  of 
the  fob  invoice  pnce  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  March  IS, 
1983  and  exported  on  or  before 
September  30.  1983. 

Further.  the  Department  intends  to 
instruct  the  Customs  service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  7,26  percent  of  the 
fo.b.  invoice  price  on  all  shipments  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  heanng  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  55 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
rin  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)), 


section  104(bK4)(A)  of  the  Trade 
Agreements  Act  (19  U.S,C.  1671  note), 
and  I  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13. 
1985). 

Dated:  Auguat  8,  1986. 
Giltiert  B.  Kaplan, 
Deputy  Msislart  Secretary.  Import 
Administration. 

[FR  Doc.  8fr-18377  Filed  8-13-«6,  8.45  am) 
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Petitions  by  Producing  Firms  for 
Determinations  of  EDglbmty  To  Apply 
for  Trade  Ad|u8tment  Assistance; 
Andre  Industries,  Inc.,  et  al. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  Andre  Industries. 
Inc..  P.O.  Box  1113,  Bismarck.  North 
Dakota  58501,  producer  of  metal 
washers,  handsaws  and  agricultural 
machinery  (July  7. 1986):  (2)  Crown 
Metal  Manufacturing  Company,  5925 
South  Lowe  Avenue.  Chicago.  Illinois 
60621,  producer  of  metal  brackets:  rails; 
rods  and  legs  (July  8. 1986);  (3)  Ludwig 
Industries.  Inc.  133  Middleton  Street, 
Brooklyn.  New  York  11206,  producer  of 
box  hardware  and  metal  stampings  (July 
10,  1986);  (4)  Carlson  Tool  and  Machine 
Company,  2300  Gary  Lane,  Geneva. 
Ilinois  60134.  producer  of  brush  making 
machines  parts  (July  10, 1986):  (5)  Lunder 
Shoe  Products  Company.  P.O.  Box  368, 
Saco,  Maine  04072.  producer  of  shoe 
findings  (July  11, 1986):  (6)  Bridgeport 
Brass  Corporation.  P.O.  Box  51519. 
Indianapolis,  Indiana  46251,  producer  of 
copper  and  brass  strip,  sheet,  rods  and 
tubes  (July  11. 1986):  (7)  Copperweld 
Steel  Company,  P.O,  Box  351.  Warren. 
Ohio  44482.  producer  of  hot  rolled  and 
cold  formed  alloy  and  carbon  steel  bars 
(July  11, 1986);  (8)  Brooks  Leather 
Sportswear.  Inc..  14511  West  11  Mile 
Road.  Oak  Park,  Michigan  48237, 
producer  of  leather  jackets,  vests  and 
pants  (July  11. 1986);  (9)  Switches.  Inc., 
6131  West  80th  Street,  Indianapolis. 
Indiana  46278.  producer  of  automotive 
electrical  svntches  and  other  electrical 
parts  (July  14. 1986);  (10)  Charland 
Sportswear  Corporation.  1002  Arenteen 
Boulevard.  Charleroi,  Pennsylvania 
15022,  producer  of  women's  slacks  (July 
15. 1986);  (11)  D' Andrea  Manufacturing 
Company.  Inc..  115  Eileen  Way.  Syosset. 
New  York  11791,  producer  of  musical 
instruments  cases  and  stringed 
instrument  accessories  (July  15. 1986); 
(12)  The  Beaumont  Company,  P.O.  Box 
803,  Morgantown.  West  Virginia  26507. 
producer  of  hand  blown  glass  (July  18, 
1986);  and  (13)  Koszegi  Products,  Inc.. 
P.O.  Box  1277,  South  Bend,  Indiana 
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46624,  producer  of  leather,  vinyl  and 
synthetic  covers,  bags  and  cases  (July 
21, 1986). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618),  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
ccimpetitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Certification  Division.  Office  of 
Trade  Adjustment  Assistance,  Room 
4015A,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Achamma  Chaiidenekaian, 
A  cting  Chief,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  86-18375  Filed  8-13-86;  8:45  am] 
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Applications  for  Outy-Free  Entry  of 
Scientific  Instruments;  Georgia 
Scientific  and  Technical  Research 
Foundation  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Matierals  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  puposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 


p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  Constitution  Avenue 
NW..  Washington,  DC. 

Docket  Number:  86-003R.  Applicant: 
Georgia  Scientific  and  Technical 
Research  Foundation,  Georgia  Institute 
of  Technology,  Office  of  VJ>.  Research, 
Room  285,  Atlanta,  GA  30332. 
Instrumenb  Mass  Spectrometer.  Model 
MMAZB-E  with  Gas  Chromatograph 
and  Accessories.  Manufacturer  VG 
Analytical  limited.  United  Kingdom. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  November  1, 1885. 

Docket  Number  8e-069R.  Apphcant; 
U.S.  Department  of  Energy.  New 
Brunswick  Laboratory.  Building  350, 
9800  South  Cass  Avenue,  Argonne.  IL 
60439.  Instrument  Mass  Spectrometer. 
Model  261  with  Accessories. 
Manufacturer  Finnigan  MAT  GmbH. 
West  Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Fedeal  Register  of  January  28, 
1986. 

Docket  Number  86-27a  Applicant; 
Carnegie-Mellon  University,  Schenley 
Park.  Pittsburgh,  PA  15213.  Instrument: 
Theta/Theta  X-Ray  Powder 
Diffractometer.  Model  D/MAX-llTBX 
and  Accessories.  Manufacturer  Rigaku 
Corporation.  Japan.  Intended  use;  die 
instrument  is  intended  to  be  used  for  the 
study  of  a  wide  variety  of  metals, 
insulators,  semiconducting  materials 
and  liquid  specimens.  Investigations  wilt 
inlude  determination  of  crystal 
stnictiu'e.  phase  analysis,  phase 
transformations,  crystal  orientation, 
qualitative  analysis,  crystalline  size  and 
lattice  distortion,  preferred  orientation, 
etc.  Application  Received  by 
Commissioner  of  Customs:  July  18, 1986. 

Docket  Number  86-279.  Applicant; 
Carnegie-Mellon  University,  Schenley 
Park.  Pittsburgh,  PA  15213.  Instrument: 
Scanning  X-Ray  Diffraction 
Micrographic  Camera,  Model  DlSll. 
Manufacturer  Rigaku  Corporation, 
Japan.  Intended  use;  The  instrument  is 
intended  to  be  used  for  studying  single 
crystal  materials  particulary 
semiconductors.  Experiments  will  be 
conducted  to  determine  and  assess  the 
degree  of  perfection  in  a  variety  of 
materials  being  grown  at  the  University. 
X-ray  topographic  techniques  will  be 
used  to  achieve  these  objectives. 
Application  Received  by  Commissioner 
of  Customs:  July  18, 1986 

Docket  Number  86-280.  Applicant: 
U.S.  Department  of  Commerce,  NOAA/ 
National  Marine  Fisheries  Service,  P.O. 
Box  271.  8604  La  Jolla  Shores  Drive,  La 
Jolla  CA  92038.  Instrument:  Pitch-roll 
sensor.  Model  PIRO-120.  Manufacturer 
Datawell  B.V..  The  Netherlands. 


Intended  Use:  The  instrument  is 
indended  to  be  used  for  studies  of 
dolphin  population  trends  in  the  eastern 
tropical  Pacific  Ocean  to  determine 
whether  or  not  the  dolphin  population  is 
decreasing,  Applicant  Received  by 
Commissioner  of  Customs:  July  18,  1986. 

Docket  Number:  86-281.  Applicant 
University  of  Colorado  Health  Sciences 
Center,  4200  E,  Ninth  Avenue.  Denver 
CO  80262.  Instrument  Electron 
Microscopes,  Model  CM  10  with 
Accessories.  Manufacturer  N.V.  Philips, 
The  Netherlands.  Intended  Use:  The 
Instrument  is  intended  to  be  used  to 
meet  the  expanding  requirements  of 
researchers  and  provide  capabilities  of 
the  routine  production  of  stereo  pairs 
and  the  imaging  of  sections  having  a 
thickness  of  up  to  1  micron  or  more  The 
research  conducted  will  include  siuoies 
of  the  following; 

(1)  Monoclonal  antibodies  to  protein 
kinases: 

(2)  Intracerebral  transplants,  primary 
gustatory  afferents,  two  gustatorx 
channels  and  substance  P  and 
hypertension; 

(3)  Ultrastructural  correlates  of  olfactory 
d\'sfunction,  microvillar  cells, 
vomeronasal  system  and  olfactory 
receptors: 

[4]  Structure  and  physiology  of  taste 

cells; 
(5)Microtubule  assembly; 

(6)  Neuronal  cell  surface  antigens;  and 

(7)  Plasminogen  activator  on  growth 
cones. 

In  addition,  the  instrument  will  used  for 
advanced  electron  microscopy  training 
of  graduate  students  and  post-doctoral 
fellows.  Application  Received  by 
Commissioner  of  Customs:  July  18.  1986. 

Docket  Number  86-282  Applicant 
Centers  for  Disease  Control,  1600  Clifton 
Road.  N.E.,  Altanta,  GA  30333 
Instrument:  Mass  Spectrometer.  Model 
MM70707S  with  Accessories. 
Manufacturer:  VG  Instruments  Inc.. 
United  Kindom.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
research  which  involves  qualitative  and 
quantitative  measurement  of  ultre  toxic 
organic  compounds  in  human 
specimens.  An  appropriate  sample  is 
obtained,  sample  wori<-up  is  conducted 
and  instrumental  analysis  is  used  to 
measure  the  compounds  under  study. 
The  definitive  methodology  for  this 
work  is  high  resolution  mass 
spectrometry.  Application  Received  by 
Commissioner  of  Customs;  July  18. 1988. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiTtc  Matenals) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Sta^ 
[FR  Doc.  86-18381  Filed  8-13-86;  8:45  am] 
BIUJNQ  CODE  J810-OS-H 


AppUcattons  for  Duty-Free  Entry  of 
Scientific  Instnjinents;  Research 
Foundation  of  State  University  of  f4ew 
YoricetaL 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  B9-651;  80  Stat.  897: 15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington.  DC. 

Docket  Number  86-283.  Applicant: 
The  Research  Foundation  of  State 
University  of  New  York.  P.O.  Box  9, 
Albany,  NY  12201-0009.  Instrument: 
Micromanipulator,  Manufacturer  Carl 
Zeiss/Aus  Jena,  East  Germany.  Intended 
Use:  This  instrument  will  be  used  to 
perform  voltage  clamp  and  current 
clamp  studies  on  amphibian 
sympathetic  ganglionic  neurons,  which 
are  dissected  out  of  the  host.  A 
microelectrode  will  be  connected  to  a 
single  or  double  electrode  clamp  and 
impaled  into  a  suitable  nerve  cell. 
Membrane  currents  set  up  by         i 
appropriate  voltage  and  current 
command  waveforms  will  be  measured. 
The  effects  of  ions  and  pharmocological 
agents  on  these  responses  will  be 
studied,  so  as  to  improve  the 
understanding  of  neuronal  functions  and 
pathology.  The  manipulator  itself  will  be 
used  to  precisely  direct  the 
microelectrode  into  the  suitable  nerve 
cell  and  once  impaled  will  stabilize  and 
maintain  this  union  for  long  periods  of 
time  for  measurement  of  the  complex 
responses  elicited.  Application  Received 
by  Commissioner  of  Customs:  July  18. 
1986. 

Docket  Number:  86-284.  Applicant: 
Louisiana  State  University  Medical 
Center,  Department  of  Ophthalmology, 
1440  Canal  Street.  Suite  1510,  New 
Orleans,  LA  70112.  Instrument:  Electron 


Microscope,  Model  EM  lOCA. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instalment 
is  intended  to  be  used  to  examine 
various  ocular  tissues  from  humans, 
non-human  primates  and  animals  for  the 
purpose  of  investigating  the  mechanisms 
of  wound  healing  and  repair  in  ocular 
tissues.  Other  experiments  will  be 
conducted  to  examine  th"-  structure  and 
organization  of  the  lar   .aal  gland  and 
other  accessory  ocular  tissues  to 
determine  the  number  and  types  of  cells 
present  for  the  purpose  of  correlating 
this  information  with  tissue  culture 
studies.  In  addition,  the  instrument  will 
be  used  for  training  students  at  the  pre- 
doctoral  and  post-doctoral  levels. 
Apphcation  Received  by  Commissioner 
of  Customs:  July  18, 1986, 

Docket  Number  86-285.  Applicant: 
State  University  of  New  York  at  Stony 
Brook,  Purchasing  Department, 
Administration  Building,  Stony  Brook. 
NY  11794-6100.  Instrument:  Renal 
Micropuncture  System.  Manufacturer: 
Klaus  Effenberger,  West  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  renal  studies 
through  use  of  renal  micropuncture 
techniques  in  rats  that  have  been 
treated  with  various  approved  drugs  in 
order  to  determine  the  effect  of  these 
substances  on  kidney  function.  In 
addition,  the  instrument  will  be  used  in 
a  pediatric  research  course  to  instruct 
undergraduate  students  in  the  basic 
principles  of  renal  research.  Application 
Received  by  Commissioner  of  Customs: 
July  18,  1986. 

Docket  Number:  86-266.  Applicant: 
University  of  Texas  at  Austin, 
Department  of  Chemistry.  Welch  Hall, 
.Austin,  TX  78712.  Instrument:  Mass 
Spectrometer  for  SIMS  System.  Model 
SIB-12-63  with  Accessories. 
Manufacturer:  Leybold-Heraeus  Vacuum 
Products.  West  Germany,  Intended  Use: 
The  instrument  will  be  used  for  the 
study  of  surface  chemistry  of  metals  on 
graphite  substrate  materials  as  they 
relate  to  "Electrothermal  Atomic 
Absorption  Spectrometry"  (ETAAS). 
Secondary  ion  mass  spectrometry  will 
be  used  to  determine  the  surface 
composition  (e.g.,  oxide,  carbide 
species)  and  physical  form  (eg., 
microdroplets)  of  metals  on  heated 
graphite  following  the  deposition  as 
aqueous  or  vapor  samples.  The  results 
will  be  used  to  elucidate  the  processes 
involved  with  ETAAS,  Application 
Received  by  Commissioner  of  Customs: 
July  22,  1966. 

Docket  .Number;  86-267.  Applicant: 
National  Cancer  Institute,  P'rederick 
Cancer  Research  Facility.  P.O.  Box  B, 
Frederick,  MD  21701.  Instrument: 
Electron  Microscope  (Top  Entry  with  35 


mm  Camera  &  High  Intensity  TV 
Camera).  Model  H-700b.  Manufacturer: 
Hitachi  Scientific  Instruments.  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  in  a  continuing 
series  of  projects  and  experiments 
designed  to  solve  an  assortment  of 
problems  in  cancer  research.  The 
research  will  include  identification  of 
viruses  associated  with  AIDS  (HTLV-IU 
and  mutant  variants]  in  numerous 
patient  samples;  heteroduplexing  of 
viral  DNA  and  RNA  for  genetric 
mapping;  characterization  of  cancer  cell 
types  from  a  variety  of  animal  and 
human  sources;  identification  of  intra 
and  extra  cellular  proteins  involved  in 
cell  transformation  by  immunoelectron 
microscopy;  localization  of  viral 
antigenic  determinants  that  offer 
protection  to  disease  in  support  of  the 
AIDS  and  other  vaccine  programs;  and 
determination  of  morphology  changes  in 
animal  cells  subjected  to  various  anti- 
cancer drug  treatment  programs. 
Application  Received  by  Commissioner 
of  Customs:  July  22. 1986. 

Docket  Number  86-288.  Applicant: 
National  Cancer  Institute,  Frederick 
Cancer  Research  Facility,  P.O.  Box  B. 
Frederick.  MD  21701.  Instrument: 
Electron  Microscope  (Side  Entry  with 
35mm  Camera),  Model  H-7000. 
Manufacturer:  Hitachi  Scientific 
Instruments.  Japan.  Intended  use:  The 
instrument  is  intended  to  be  used  in 
continuing  series  of  projects  and 
experiments  designed  to  solve  an 
assortment  of  problems  in  cancer 
research.  The  research  will  include 
identification  of  viruses  associated  with 
AIDS  (HTLV-III  and  mutant  variants)  in 
numerous  patient  samples; 
heteroduplexing  of  viral  DNA  and  RNA 
for  genetic  mapping;  characterization  of 
cancer  cell  types  from  a  variety  of 
animal  and  human  sources; 
identification  of  intra  and  extra  cellular 
proteins  involved  In  cell  transformation 
by  immunoelectron  microscopy; 
localization  of  viral  antigenic 
determinants  that  offer  protection  to 
disease  in  support  of  the  AIDS  and  other 
vaccine  programs;  and  determination  of 
morphology  changes  in  animal  cells 
subjected  to  various  anti-cancer  drug 
treatment  programs.  Application 
Received  by  Commissioner  of  Customs: 
July  22. 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-18380  Filed  8-13-86:  8:45  am) 
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ConsoNdated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scienlifle 
Articles;  Fox  Chose  Cancer  Center  et 
al. 

This  is  a  decision  cosolidated 
pursuant  to  section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8&-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523, 
U,S,C,  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW., 
Washington,  DC, 

Decision:  Denied.  Apphcants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  Usted  dockets. 

Docket  Number  85-106.  Apphcant: 
The  Fox  Case  Cancer  Center, 
Philadelphia,  PA  19111.  Instrument: 
NMR  Spectrometer  System.  Model 
BIOSPEC  2.3/300.  Manufacturer.  Broker 
Medical  Instruments  Ina.  United 
Kingdom.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  May  14. 1986. 

Docket  Number  85-212.  Applicant: 
University  of  Cahfomia.  Los  Angeles, 
Los  Angeles,  CA  90024.  Instrument: 
NMR  Spectrometer,  Model  AM500. 
Manufacturer  Bniker  Analytik  GmbH, 
West  Germany.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  April  10, 
1986, 

Docket  Number  85-238,  Applicant: 
University  of  Colorado  Health  Sciences 
Center,  Denver,  CO  80262,  Instrument: 
Electroencephalographic  Power  Spectral 
Analyzer,  Model  CME-100. 
Manufacturer  Japan  Systems  Inc., 
lapan.  Date  of  Denial  Without  Prejudice 
to  Resubmission:  March  25, 1986, 

Docket  Number:  86-027,  Apphcant: 
Saint  Francis  Medical  Center.  Peoria,  IL 
61637.  Instrument:  Extracorporeal 
Shockwave  Lithotripter,  Manufacturer: 
Domier  System  GmbH,  West  Germany. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  April  10, 1986, 

Docket  Number  86-085.  Applicant: 
University  of  California,  Davis,  CA 
95616.  Instrument:  Excimer  Laser  HE- 
420  with  Accessories.  Manufacturer: 
Lumonics  Research  Limited,  Canada. 
Date  of  Denial  Without  Prejudice  to 
Resubmission:  May  8. 1986. 

Docket  Number  86-142.  Apphcant: 
Clement  J.  Zablocki  VAMC.  Milwaukee. 
WI  53193,  Instrument:  Lithotripter. 
Manufacturer:  Domier  Medical  Systems 
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Inc.  West  Germany.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
April  7, 1986. 

(Calalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  ImportatiOTi  of  Duty  Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-18383  Filed  8-1^-66;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustir>g  the  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Produced  or  Manufactured  in 
the  Peoples'  Republic  of  China 

August  8,  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authonty 
contained  in  E,0, 11651  of  March  3, 197Z 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  11, 
1986.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212, 

Background 

A  CITA  directive  of  December  24, 
1985,  as  amended,  which  established 
import  limits  for  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  including  cotton  dresses  in 
Category  336.  men's  and  boys'  woven 
cotton  shirts  in  Category  340,  women's, 
girls'  and  infants'  woven  cotton  shirts 
and  blouses  in  Category  341,  cotton 
sweaters  in  Category  345,  cotton 
trousers  in  Category  347/348,  man-made 
fiber  dresses  in  Category  636,  and 
women's,  girls'  and  infants'  man-made 
fiber  shirts  and  blouses  in  Category  641. 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  januarj'  1, 1986 
and  extends  through  December  31.  1986. 
was  pubhshed  in  the  Federal  Register  on 
December  30, 1985  (50  FR  53182),  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  19. 1983.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
restraint  limits  for  the  foregoing  are 
being  increased  by  the  application  of 
swing  for  the  current  agreement  year 
which  began  on  January  1, 1986.  To 
account  for  the  increases,  the  limit  for 
men's  and  boys'  woven  shirts  of  man- 
made  fibers  in  Category  640  is  being 


reduced  by  201,141  dozen  to  968.077 
dozen. 

fs.  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  [48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14 
1983.  (48  FR  55607).  December  30,  1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  juiv 
16.  1984  (49  FR  28754),  November  9,  19M 
(49  FR  44782),  and  m  Statistical 
Headnote  5,  Schedule  3  of  the  Ta.-if 
Schedules  of  the  United  States 
Annotated  (1988). 
William  H  Houslon  UL 

Chairman  Comrnittet  *or  the  Implementation 
of  Textile  Agrf^menis. 
.Anjjust  8.  1966 

Committee  for  the  Implemftntation  nf  Tpi  'i!*- 
.Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasur\    Washington,  DC 

20229 

Dfar  -Mr  Commigsioner  Thss  din^rt  v^ 
further  amends,  bul  does  not  C8nc*l,  the 
directive  of  December  24.  19a5,  at  amended, 
from  the  Chairman  of  the  Committee  for  the 
Implementation  of  Texlile  Agreements  wtiicb 
established  restraint  limits  for  certain 
specified  categories  of  cotton,  woo;  aiic  ri.an- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People  s  Republic  of 
China  and  exported  dunng  1986 

Effective  on  August  n  1986,  the  directive 
of  December  24.  1985  is  hereby  further 
amended  to  Bd)u»l  the  prextousU  established 
restraint  limits  for  the  follownng  rai(>f?onp!s 
under  the  terms  of  the  Bilateral  Cotton,  Wool 
and  Miin-Made  Fiber  Textile  Agreement  of 
August  19,  1983.  as  amended* 


CMigoiy 

MMiM 

12-mo.  IMI 

Mdamn) 

i-w 

ias.104 
656.327 

524.070 

94,468 

2,045  149 

340 

341 

34S 

347/348 

S3fi 

966,916 

6eex>77 

1^21,667 

MT, 

641 „ 

■T))«  kmin  r«v*  nMbean  adiuMO  \o  n0mA  in)  Mfon 
ejiported  »«»  Oocwnber  31.  1885. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreigr;  affaifs 


'  The  .ijirepment  provides,  in  part,  that:  [1)  With 
!he  exception  of  Category  315.  any  tpecific  limit 
maj  t*  exceeded  by  noi  mor»>  than  6  percent  of  its 
square  yards  equi\  alenl  total  provided  that  the 
amount  of  the  increaw  it  cnmpensatBdlorby  an 
equivalen!  square  yard  equivalent  decnSM  to  one 
or  more  oiher  s^wLific  lirriiu  in  that  agreement  year: 
2:  The  specihc  Umiti  for  certain  categonei  may  (m 
increafc*  for  carryforward  and  (3)  Administrative 
arraniiementc  or  ad|ustments  may  be  made  to 
resolve  minor  problems  ansing  in  the 
implementation  of  the  agreement. 
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exception  to  the  rulemaking  provisions  of  5 
C  S  C  553. 

Sincerely, 
William  H.  Houston  111, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  86-183,36  Filed  8-1 3-36:  8:45  am) 
BILLING  CODE  3S10-OA-W 

DEPARTMENT  OF  ENERGY 

Availability  of  "Responses  to  Written 
Comments  Received  on  the 
Information  Package  for  From-Reactor 
Cask  Procurement" 

agency:  Idaho  Operations  Office, 
Department  of  Energy 
ACTION:  Notice  of  availability  of 
"Responses  to  Wntten  Comments 
Received  on  the  Information  Package  for 
From-Reactor  Cask  Procurement". 

The  Department  of  Energy's  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM)  issued  an 
Information  Package  on  the  From- 
Reactor  Cask  Procurement  and 
sponsored  an  Information  Meeting  m 
Salt  Lake  City,  Utah  on  March  17-18, 
1986,  to  discuss  the  program  and  the 
forthcoming  procurement  of  casks. 
Comments  on  the  program  and  the 
proposed  procurement  were  solicited  to 
allow  public  input  prior  to  initiation  of 
the  formal  procurement  process. 
Comments  were  received  from  several 
interested  parties  and  DOE  has 
prepared  an  explanation  of  the 
consideration  given  to  the  vanous  issues 
raised.  This  explanation  is  contained  in 
"Responses  to  Written  Comments 
Received  on  the  Information  Package  for 
From-Reactor  Cask  Procurement."  a 
copy  of  which  may  be  obtained  by 
submitting  a  wntten  request  to: 
Department  of  Energy,  Idaho  Operations 
Office.  785  DOE  Place,  Idaho  Fdils,  ID 
83402  Attn;  K.R.  Hastings. 

Issued  in  Idaho  Fails  ID.  August  7, 1086. 
IF.  Marmo, 

Director.  Contracts  Management  Division. 

Idaho  Operations  Office. 

[FR  Doc  86-18317  Filed  8-13-86  8:45  am] 

BILUNG  CO0€  6450-01 -M 

Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER86-620-000  etal.]     j 

Electric  Rate  and  Corporate 
Regulation  Filings;  Idaho  Power  Co.  et 
al. 

.August  8,  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Idaho  Power  Company 

[Docket  No.  ER86-620-000] 

Take  notice  that  on  July  29.  1986,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978.  a  summary  of  Sales 
made  under  the  Company's  Isl  Revised 
FERC  Electric  Tariff.  Volume  No  1 
(Supersedes  Original  Volume  No  1) 
during  May  1986,  along  with  cost 
lustification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  4  Light  Company,  Supplement 

No  54 
Sierra  Pacific  Power  Company,  Supplement 

No  51 
Portland  General  Electric  Company, 

Supplement  No  47 
Washington  Water  Power,  Supplement  No  39 
Puget  Sound  Power  *  Light  Company. 

Supplement  No  22 

Comment  date:  August  21,  1986,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice, 

2.  Iowa  Power  and  Light  Company 
[Docket  No.  ER86-532-(»()] 

Take  notice  on  July  31, 1986,  Iowa 
Power  and  Light  Company  ("Iowa 
Power")  tendered  for  filing  an 
amendment  to  its  June  5.  1986  filing  in 
this  docket  concerning  a  rate  schedule 
("Schedule"),  between  Iowa  Power  and 
Union  Electric  Company  ( "Union 
Electric"),  dated  .May  20,  1986. 

The  amendment  consists  of  a 
description  of  how  the  energy  charge 
was  determined. 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  the  Schedule 
with  an  effective  date  of  .May  25,  1986. 

Copies  of  this  filing  were  served  upon 
Union  Electric  and  the  Iowa  State 
Commerce  Commission, 

Comment  date  August  21,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

3.  Long  Island  Lighting  Company 
(Docket  No.  ERa6-62a-(>  K  i ; 

Take  notice  that  on  August  1.  1988. 
Long  Island  Lighting  Company  (LILCO) 
tendered  for  filing  a  notice  of  change  in 
the  rates  that  LILCO  charges  the 
Incorporated  Village  of  Rockville 
Centre.  New  York  pursuant  to  the 
electric  power  contract  dated  .April  13, 
1960  between  ULCO  and  Rockville 
Centre. 

The  electric  power  contract  provides 
that  ULCO  will  change  the  rates  LILCO 
charges  Rockville  Centre  whenever 


LILCO  changes,  with  the  approval  of  the 
New  York  Public  Service  Commission, 
the  rates  it  charges  retail  customers  in 
its  Service  Classification  No.  2-MRP. 

LILCO  states  that  this  filing  is  to  give 
the  Commission  notice  of  the  change  in 
the  SC2-MRP  rates  that  have  occurred 
since  October  1, 1982  and  which  by 
operation  of  rate  Schedule  FERC  30  are 
applicable  to  Rockville  Centre. 

Comment  date:  August  21,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER86-621-000] 

Take  notice  that  on  July  31, 1986, 
Niagara  Mohawk  Power  Corp,  (Niagara) 
tendered  for  filing  as  a  rate  schedule,  an 
agreement  between  Niagara  and 
Rochester  Gas  and  Electric  Corporation 
(Rochester)  dated  July  7, 1988. 

Niagara  preseiitly  has  on  file  an 
agreement  with  Rochester  dated 
December  26, 1968.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  58. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement. 

The  December  26, 1968,  agreement  is 
for  the  use  of  Niagara's  transmission 
facilities  by  Rochester  for  the  purpose  of 
connecting  Rochester's  Gina  Nuclear 
Plant  into  the  New  York-State 
transmission  system.  The  July  7, 1986, 
agreement  revises  the  rate  to  be  paid  by 
Rochester  for  the  use  of  Niagara's 
facilities.  Niagara  requests  the 
Commission  to  allow  said  agreement  to 
become  effective  as  of  October  1. 1986. 

Copies  of  the  filing  were  served  upon 
Rochester  Gas  and  Electric  Corporation 
and  the  Public  Service  Commission  of 
New  York. 

Comment  date:  August  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  The  Washington  Water  Power 
Company 

[Docket  No.  ER86-627-O00] 

Take  notice  that  on  July  31, 1986,  the 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
transmission  rate  for  power  transfers 
through  its  system.  This  transmission 
rate  is  to  apply  to  those  wheeling 
transactions  that  are  not  provided  for 
under  existing  tariffs. 

Washington  further  states  that  the 
rate  for  power  transfers  is  1.50  mill  per 
kilowatthour  plus  losses. 
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Washington  proposes  an  effective 
date  of  October  1, 1986. 

Comment  date:  August  21, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  El  Paso  Electric  Company 

[Docket  No,  ES86-52-0001 

Take  notice  that  on  August  4,  1986.  El 
Paso  Electric  Company  (AppHcant)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority  pursuant  to  section 
204  of  the  Federal  Power  Act  to  issue 
and  sell  up  to  an  additional  1,000,000 
shares  of  Common  Stock,  no  par  value. 
pursuant  to  the  AppHcant's  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
and  applying  for  an  exemption  of  such 
transaction  from  the  competitive  bidding 
requirements  of  the  Commission. 

Comment  date:  August  27.  1986,  m 

I.  Upper  San  Joaquin  RivBr  Basin 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Elnergy  Regulator>'  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
F^actice  and  Procedure  (18  CFR  38,^  :::  i 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  i.i 
determining  the  appropriate  action  tn  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
.'Vny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F  PUimh, 

Secretary . 

[FR  Doc.  86-18301  Filed  8-11-86;  8:45  amj 

BILLING  CODE  «717-01-ll 

[Docket  Nos.  P-5 756-006  et  ai  I 

Environmental  Assessment  Notices 
Mega  Hydro.  Inc.,  et  al 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Conunission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Pfoteci 

No 


Proiect  name 


State 


Water  body 


Ntearest  town  Of  county 


Appkcam 


5756-005     Roc*  Cfee* 


Exemption 


- CA 


Rock  Creek.. 


•"taoera   _ „ _ _ „ Megt  Hydro  l«>c 


SZiS-OW  WhisKy  Creek  Ho  2. 
5250-003  *Vh4sky  Creed  Mo  1. 
5262-003     Whisiiy  &ee»  No  3. 


CA 

CA 
CA 


UceiwM 


Whisky  Creek 

Whislty  Cree*  . 
Whisky  Creek 


I  MaOen 
Madera 

Maoera 


WastStope  Power  Company. 
Wan  Slope  Power  Company. 
Waat  Stopa  Powar  Company. 


II.  South  Fork  of  the  American  River 
Basin 


P'oiect 
No 


Profect  name 


State 


Aarer  txxJy 


Nearest  town  or  county 


Appkcant 


Licaniea 


3188-003 
3194-003 
5192-002 
7930-001 
7931-001 


Pyramid  Creek 

FoottraH    

Uf>per  Rock  Creek.. 

Fry  Creek 

29  Mile  Creek.. 


CA 
CA 
CA 
CA 
CA 


I  Pyramid  Creek •'win  Bndge»_ 


Silver  Fork.. 
Rock  Creek _.... 

I  Fry  Creek 
UnnaTwc  Stream.. 


K/txjrz     

PiacerviKe.... 
White  Han ._ 
White  Mall ... 


JoaephM.  Kaaltng. 
Joaaph  M.  Kaaling. 
Und  and  Ataocialai. 
Lany  Hanalay. 
Lany  I  lanalay. 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quahty  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 


North  Capitol  Street.  NE.,  Washington, 

DC  20426. 

Kenneth  F  Plumb, 

Secretary. 

[FR  Doc  86-18300  Filed  8-13-86  8:45  am] 

BILLING  COO£  »717-01-*l 

[Docket  Nos.  CP86-e48-000  et  al.l 

Natural  gas  certificate  filings;  Sea 
Robin  Pipeline  Co.  et  al. 

Take  notice  that  the  following  filings 

have  been  made  with  the  Comniission: 


1.  Sea  Rnbm  F'lpelme  Co. 
[Docket  No.  CP86-648-000] 
August  7, 1986. 

Take  notice  that  on  July  31, 1986.  Sea 
Robin  Pipeline  Company  (Sea  Robin), 

600  Travis  P  O  Rnv  14-8.  Houston, 
Texas  r"25',-l4':'h  <;;■;;.  t-d  to  the 
Commission  for  a  determination, 
pursuant  to  sections  51ej  and  5(f)  of  the 
Outer  Continental  Shelf  Lands  Act 
(OCSLA),  43  U.S.C.  1334  (e)  and  (f).  of 
the  proportionate  amounts  of  gas  that 
should  be  purchased  and  transported  by 
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Sea  Robin  from  its  producers,  all  a« 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection, 

Sea  Robin  states  that  such 
determination  is  necessary  (1)  to  avert 
an  emergency  on  Sea  Robin's  system 
that  may  soon  disable  Sea  Robin  from 
meeting  its  obhgations  under  OCSLA  to 
purchase  and  transport  natural  gas 
without  discrimination  and  in  a  manner 
that  will  conserve  resources  on  the 
Outer  Continental  Shelf  (OCS)  and 
avoid  waste,  and  (2)  to  deal  with  a 
chronic  and  worsening  condition  of 
overdeliverability  on  its  system.  Sea 
Robin  states  that  such  determination  is 
also  necessary  to  avoid  placing  Sea 
Robin  in  violation  of  its  obligations 
under  the  Natural  Gas  Act  and  the 
Natural  Gas  Pipeline  Safety  Act.  Sea 
Robin  states  that,  absent  a  Commission 
determination.  Sea  Robin's  limited 
ability  to  purchase  natural  gas  from,  its 
producers  will  be  available  only  to  a 
handful  of  producers  who  have  obtained 
court  orders  requiring  such  purchases 
and  that  such  result  would  ignore  the 
interests  or  nghts  of  other  producers  to  a 
share  of  the  Sea  Robin  market  and  the 
mandates  of  OCSLA. 

Sea  Robin  requests  the  Commission  to 
determine  the  proportionate  amounts  of 
gas  to  be  purchased  from  its  producers 
by  adopting  the  following  allocation 
plan: 

1.  Sea  Robin  shall  first  take,  on  a  pro 
rata  basis,  gas  under  existing  contracts 
whose  production  is  necessary  to 
prevent  damage  to  reservoirs. 

2.  Sea  Robin  shall  next  take,  on  a  pro 
rata  basis,  casinghead  gas  under 
existing  contracts  produced  in 
association  with  oil. 

3.  Sea  Robin  shall  next  take,  on  a  pro 
rata  basis,  gas  under  existing  contracts 
whose  production  is  necessary  to 
prevent  drainage. 

4.  Sea  Robin  shall  next  tane.  on  a  pro 
rata  basis,  all  remaining  gas  under 
existing  gas  contracts  not  included  in 
the  categories  listed  above 

5.  Sea  Robin  shall  next  take,  on  a  pro 
rata  basis,  gas  under  expired  gas 
purchase  contracts  where  approval  to 
abandon  the  sale  has  not  been  issued. 

Alternatively.  Sea  Robin  asks  the 
Commission  to  make  its  determination 
by  ordering  such  modifications  to  the 
proposed  allocation  pian  as  the 
Commission  believes  reasonable  and  to 
take  any  action  required  for  the 
determination  on  an  expedited  basis. 

Comment  date:  August  21,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 


2.  Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp. 

(Docket  No  CP86-633-0001 
.August  a  1986. 

Take  notice  that  on  [uly  21, 1986. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern],  2223  Dodge  Street.  Omaha. 
.Nebraska  68102,  filed  in  Docket  No. 
CP86-633-000  an  application  pursuant  to 
section  7  of  the  .Natural  Gas  Act.  to 
request  authority  to  implement 
adiustments  to  the  firm  entitlements  of 
certain  of  Northern  s  market  area  utility 
customers  as  a  result  of  the  stipulation 
and  agreement  of  settlement  (stipulation 
and  agreement)  filed  m  resolution  of 
issues  in  Docket  Nos.  RP82-71,  TA83-1- 
59.  TA84-1-59,  and  T.'\8&-l-59,  all  as 
more  fuJly  set  forth  in  the  application 
which  13  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  as  part  of  the 
stipulation  and  agreement.  Northern 
agreed  to  provide  for  a  three-stage  firm 
entitlement  adjustment  program. 
Northern  indicates  that  this  program 
would  allow  each  of  Northern's  market 
area  customers  to  reduce  or  realign  its 
respective  level  of  firm  entitlement  in 
the  following  manner 

(1)  Each  of  Northern's  market  area 
utility  customers  would  be  allowed  to 
reduce  its  firm  entitlement  under  the 
CD-I.  CDO-1.  GS-1,  or  PL-1  Rate 
Schedules  up  to  a  maximum  of  2 
percent,  of  its  then  currently  effective 
firm  entitlement,  in  each  of  three  phases 
(turnback  program). 

(2J  Any  customer  not  requesting  a 
reduction  in  its  currently  effective  firm 
entitlement  or  who  only  desires  to 
reduce  a  portion  of  the  2  percent  limit, 
may  realign  from  CD-I,  CDO-1  or  PL-1 
to  SS-1  up  to  the  maximum  2  percent 
limit  or  the  balance  of  the  2  percent  limit 
not  reduced. 

[3]  If  a  customer  does  not  reduce  or 
reaii«n  up  to  the  2  percent  limit  in  any 
year,  a  carryover  of  the  unutilized 
portion  of  such  2  percent  limit  to  a 
subsequent  year  will  not  be  allowed.  A 
customer  would  have  the  option  to 
participate  in  all  or  any  of  the  three 
phases  of  the  turnback  program. 

.Northern  indicated  that  as  a  result  of 
the  implementation  of  the  third  phase  of 
the  firm  entitlement  adjustment 
program,  it  now  seeks  authority  to 
realign  and  reduce  20,996  Mcf  per  day  of 
its  market  area  system  firm  entitlement 
to  be  effective  December  1,  1986.  It  is 
indicated  that  the  proposed  reduction  in 
firm  entitlement  is  the  net  result  of 
29.032  Mcf  per  day  decrease  in  Contract 
Demand.  9.766  Mcf  per  day  increase  in 
Seasonal  Service,  and  1,730  Mcf  per  day 
decrease  in  Pipe  Line  Service, 


Northern  indicates  that  due  to 
competition  from  alternate  fuels, 
conservation  by  end  use  customers,  and 
permanent  loss  of  markets,  some  of 
Northern's  utility  customers'  firm 
entitlements  exceed  their  market 
requirements.  Northern  states  that 
during  settlement  negotiations,  it  agreed 
to  file  certificate  applications  to  assist 
these  utility  customers  in  more 
efficiently  utilizing  their  sources  of 
supply  to  meet  their  current  market 
requirements. 

Comment  date:  August  29, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Central  Pipeline  Corp. 

[Docket  No.  CP8&-634-000] 
August  8,  1988. 

Take  notice  that  on  July  24, 1986. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.  O.  Box  3288, 
Tulsa,  Oklahoma  74101.  filed  in  Docket 
No.  CP86-634-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  abandon  by  reclaim 
measuring,  regulating  and  appurtenant 
facilities  and  construct  replacement 
measuring,  regulating  and  appurtenant 
facilities,  replace  0.13  miles  of  2-inch 
pipeline  with  4-inch  pipeline,  and 
construct  2.3  miles  of  new  4-inch  loop 
line,  all  in  McDonald  County,  Missouri, 
for  the  sale  and  deUvery  of  gas  to  The 
Kansas  Power  and  Light  Company  (KPL 
Gas  Service),  under  the  certificate 
issued  to  Northwest  Central  in  Docket 
No,  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  states  KPL  Gas 
Service  has  requested  that  the  capacity 
of  an  existing  townborder  delivery  point 
be  increased  in  order  to  deliver  natural 
gas  to  KPL  Gas  Service  for  resale  to  new 
domestic  and  industrial  customers.  It  is 
said  that  the  projected  volume  of 
delivery  through  these  replacement 
facilities  is  402.400  Mcf  per  year  with  a 
maximum  peak  load  of  2.850  Mcf  per 
day  for  the  first  year  increasing  to 
585.700  Mcf  per  year  with  a  maximum 
peak  load  of  3.700  Mcf  per  day  by  the 
fifth  year.  It  is  further  said  that  the  cost 
to  reclaim  is  $000  with  an  estimated 
salvage  value  of  $1,800.  The  estimated 
cost  of  construction  is  said  to  be 
$225,300,  which  would  be  paid  from 
treasury  cash. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  the  deliveries  specified 
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without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  September  22, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fihng  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act, 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  86-18302  Filed  ft-13-86;  8:45  am] 

BILLING  CODE  (717-01-M 

[Project  Nos.  8933-001  et  al.) 

Surrender  of  preliminary  permits; 
Burlington  Energy  Development 
Associates  et  al. 

August  8, 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  1  at  the  end  of  this 
notice. 

1.  Burlington  Energy  Development 
Associates 

[Project  No.  893^-0011 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  permittee  for 
the  Bear  Rock  Falls  Project  No.  8933 
located  on  the  Bear  Rock  Stream  in 
Berkshire  County,  Massachusetts,  has 
requested  that  its  preliminary'  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  August  8, 1985.  and  would 
have  expired  on  July  31.  1988.  The 
permittee  states  that  analysis  of  the 
Bear  Rock  Falls  Project  did  not  indicate 
feasibility  for  development. 

The  permittee  filed  the  request  on  July 
28, 1988. 

2.  Independence  Electric  Corporation 

IProject  No.  8920-001) 

Take  notice  that  Independence 
Electric  Corporation,  Permittee  for  the 
proposed  Sugar  Creek  Hydroelectric 
Project  No.  8920,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  5,  1985. 
and  would  have  expired  July  31.  1988. 
The  project  would  have  been  located  on 
the  Catawba  River,  in  York  County, 
South  Carolina.  The  Permittee  states 
that  it  has  been  determined  that  the 
project  is  not  economically  feasible. 

The  Permittee  filed  the  request  on  July 
30,  1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  tn  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4.  may  be  filed  on 

the  next  business  day. 

Kenneth  F  Plumb. 

Secretary. 

[PR  Doc  86-18299  Filed  ft-13-86:  8:45  am] 

BILLING   COM  6717-01-*! 


r Docket  Nos.  QF86-932-OO0  et  at.] 

Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc  ; 
Chevron  Chemical  Co.  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 
August  8,  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Chevron  Chemical  Company 
(Docket  No.  QF86-932-000] 

On  July  22, 1986;  Chevron  Chemical 
Company  (ApplicantJ,  of  1006  Farm 
Road,  Orange.  Texas  77630,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Chevron 
Chemicals  Orange  Plant  in  Orange. 
Texas.  The  facility  will  consist  of  a 
combustion  turbine,  a  heat  recovery 
steam  generator  (HRSG),  equipped  with 
supplementary  firing.  Steam  recovered 
from  the  HRSG  will  be  used  for 
polyethylene  manufacturing  processes. 
The  pnman,-  energy  source  will  be 
natural  gas.  The  net  electric  power 
production  capacity  of  the  facihty  will 
be  36,3  MW.  Installation  will  begin  in 
Februan,'.  1987, 

2.  A.E.  Staley  Manufactunn;;  (  (tnipany 
[Docket  No,  QF86-921-000) 

On  July  14, 1986,  A.E.  Staley 
Manufacturing  Company  (Applicant),  of 
2200  East  Eldorado  Street.  Decatur. 
Illinois  62525,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission  s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  toppmg-cycle  cogeneration 
facility  is  located  at  2200  East  Eldorado 
Street,  Decatur.  Illinois.  The  faciUty 
consists  of  two  circulating  fluidized  bed 
boilers  and  one  extraction/condensing 
steam  turbine  generator.  The  primary 
energy  source  will  be  coal.  The  electric 
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power  production  cHpacity  of  the  facility 
will  be  52.8  KfW.  Thermal  energy 
recovered  from  the  facility  will  be  used 
in  a  corn  processing  plant.  Constniction 
of  the  facility  began  in  March,  1986. 

3.  EHV-Weidmann  Industries,  Inc. 

[Docket  So  QF86-r47-O00l 

On  July  21. 1986,  EHV-Weidmann 
Industries.  Inc.  (Applicant),  of  Memoria! 
Drive.  P.O.  Box  278.  St.  Johnsbun,' 
Vermont  05819  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  5  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiiiAg- 

The  small  power  production  facility 
Will  be  located  in  St.  Johnsbury, 
Vermont.  The  facility  will  consist  of  a 
waste-wood  fired  steam  generator  and 
an  extraction/condensing  turbine- 
generator.  The  net  electric  power 
production  capacity  will  be  18 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood 
waste.  Fuel  oil  will  be  used  as  a  back  up 
fuel,  but  will  amount  to  less  then 
twenty-five  percent  (25%)  of  the  total 
energy  input  during  any  calender  year. 

4.  Roland  Devetopment  Corporation 

[Docket  No,  QF86-^31-000] 

On  luly  21. 1986,  Roland  Development 
Corporation  (Applicant),  of  9762  jaraes 
River  Circle.  Fountain  Valley,  California 
92708.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifj'ing  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  Lockwood. 
California.  The  facility  consists  of  a 
circulating  fluidized  bed  boiler  and  an 
extraction/condensing  steam  turbine 
generator.  The  primary  energy  source 
will  be  coal.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  45.9  MW.  Thermal  energy  recovered 
from  the  facility  will  be  used  for 
enhanced  oil  recovery.  The  facility  is 
scheduled  to  be  installed  by  July,  1989 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Proced-ure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 


comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determintng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F  Plumb. 
Secretary-. 
(FR  Doc.  86-18298  Filed  a-13-86:  8;45  am) 

BILUMO  COOe  S717-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51632;  FRL-3054-2I 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  86-16535,  beginning  on 
page  26941.  in  the  issue  of  Monday,  luly 
28,  1986,  make  the  following  corrections: 

1  On  page  26943,  firs!  column,  under 
■P86-1283  '  fifth  line,  "Industnal"  was 
mi9.speiled. 

2.  On  the  same  page,  second  column. 
under  ••P86-1287"  fourth  and  fifth  lines, 
■■3-hvdroxy-N-methoxv-7-i2- 
methylphenyl)-."  should  read  "3-hydroxy- 
7-methoxy-N-(2-methylphenyl)-,". 

BIUJNQ  COOE  150»-01-M 

[OW-1&-FRL-3064-8] 

Water  Pollution;  Proposed  General 
NPDES  Permit  tor  Concentrated 
Animal  Feeding  Operations  In  Idaho 

agency:  Environmental  Protection 

•Agency 

ACTION:  Extension  of  the  public 

comment  period. 

SUMMARY:  On  May  9.  1986,  EP.A 
provided  notice  of  proposed  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
concentrated  animal  feedins  operations 
m  Iddho  On  !\ine  13.  1986,  EPA  provided 
notice  of  four  public  hearings  and  an 
extension  of  the  public  comment  penod. 
Today's  notice  further  extends  the 
comment  penod  to  September  30.  1986. 

Public  informational  workshops  on 
the  permit  conditions  will  be  scheduled 
in  Boise  and  Twin  Falls.  Details  on  the 
workshop  dates  and  locations  will  be 
published  in  local  newspapers  within 
two  weeks  Persons  interesed  in 
obtaining  information  on  the  workshops 
should  contact  Karen  Harder  at  the 
address  below. 

DATES:  Written  comments  on  the 
proposed  general  permit  may  be 


submitted  to  the  Seattle  address  given 
below  by  September  Sa  198a 
ADDRESS:  Send  comments  to  Karen 
Harder,  U.S.  Environmental  Protection 
Agency,  Water  Permits  and  Compliance 
Branch,  M/S  521, 1200  Sixth  Avenue, 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT. 
Karen  Harder  at  the  Seattle  address 
above  or  by  telephone  at  (206)  442-1669. 

Dated:  August  3, 1986. 
Robert  S.  Burd, 

Director.  Water  Division. 

(FR  Doc.  86-18209  Filed  8-13-66.  8:45  am] 

BILUNG  COOE  SS«0-5e-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  7,  1986, 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperworlc  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  J.  Timothy  Sprehe,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  3060-0287 
Title:  Section  7a69,  (Cable  Relay) 

Station  Records 
Action;  Revision 
Respondents:  Licensees  of  cable 

television  relay  service  (CARS) 

stations 
Estimated  Annual  Burden;  1,714 

Recordkeepers;  44,564  Hours 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

[FR  Doc.  86-18266  Filed  a-13-86;  &45  amj 

BILLMG  COOE  (ZIZ-OI-M 


[Report  Na  W-91 

Window  Notice  for  ttia  Filing  of  FM 
Broadcast  Applications 

Released:  August  6, 1968. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
ailotmentfs)  listed  below  may  be 
submitted  for  filing  during  the  period 
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beginning  August  18, 1986  and  ending 
September  18. 1986  inclusive.  Selection 
of  a  permittee  from  a  group  of 
acceptable  applicants  will  be  by  the 
Comparative  Hearing  process. 
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Federal  Communications  Commi 

William  |.  Tricarico, 

Secretary 

[PR  Doc  86-18273  Filed  8-13-66. 

BHXING  CODE  B71J-01-M 

ssion. 
8:45  ami 

FEDERAL  RESERVE  SYSTEM 

San  Bancorp  et  al.;  Fonnations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.Q  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  qujstiona  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  3. 1986. 


A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  San  Bancorp.  Sanborn,  Iowa;  to 
acquire  100  percent  of  the  voting  shares 
of  Milford  Bancorporation.  Milford, 
Iowa,  and  thereby  indirectly  acquire  97.5 
percent  of  Dickinson  County  Savings 
Bank,  Milford.  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneepoiis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55460: 

1.  The  Harlem  Corporation,  Billings, 
Montana;  to  merge  with  Stevensville 
Bancshares,  Inc..  Billings,  Montana,  and 
thereby  indirectly  acquire  First  State 
Bank  of  Stevensville,  Stevensville, 
Montana.  Comments  on  this  application 
must  be  received  by  September  5,  1986 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M,  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Southwest  Bancshares.  Inc.. 
Hermitage.  Missouri;  to  acquire  90 
percent  of  the  voting  shares  Buffalo 
Bank.  Buffalo,  Missouri;  90  percent  of 
the  voting  shares  of  First  National  Bank. 
Republic,  Missouri;  100  percent  of  the 
voting  shares  of  The  Lowry  City  Bank, 
Lowry  City,  Missouri;  98  percent  of  the 
voting  shares  of  Qtixens  State  Bank  of 
Polk  County.  Bolivar.  Missouri;  100 
percent  of  the  voting  shares  of  Osceola 
Bank,  Osceola.  Missouri;  100  percent  of 
the  voting  shares  of  Tri-County  State 
Bank  of  El  Dorado  Springs.  El  Dorado 
Springs.  Missouri;  and  100  percent  of  the 
voting  shares  of  Humansville  Bank, 
Humansville.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  a  1968 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-18315  Filed  8-13-86;  8:45  am] 

NLUNO  COOC  6210-(n-«i 


The  Sumitomo  Trust  A  Banking  Co^ 
Ltd.,  at  aL;  Applications  to  Engage  de 
Novo  in  Parmissibie  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4lc)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  he  conducti^d 
ihroughouf  the  United  States 

Each  application  is  available  for 
immediate  inspection  at  the  Federftl 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  st  wUi  also  be  availablp  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wriUng  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convemence.  uicreased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzmj?  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatmg  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  commcr's 
regardmg  the  apphcatjons  must  be 
received  at  the  Reserve  Eiank  indicated 
or  the  offices  of  the  Board  of  Gtivemors 
not  later  than  September  4.  1986 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President  ]  3.3 
Liberty  Sti^et,  New  York,  New  York 
10045;" 

1.  The  Sumitomo  Trust  f-  Banking  Co., 
Ltd.,  Osaka,  Japan;  to  engage  de  novo 
through  its  subsidiary.  Sumitrust 
Secunty  Pacific  Investment  Managers, 
Inc.,  Los  Angeles,  California;  in  actinjj  as 
investment  financial  advisor  to  the 
extent  of  (1)  serving  as  the  advisory 
company  for  mortgage  or  real  estate 
investment  trusts.  (2J  serving  as 
investment  advisor  (as  defined  in 
section  2(a)(20)  of  the  investment 
company  of  1940)  to  investment 
companies  registered  under  that  act 
including  sponsonng,  organizing,  ana 
managing  closed-end  investment 
companies.  (3)  providing  portfolio 
investment  advice  to  any  other  persons. 
(4)  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies,  and  15]  providing 
financial  advice  to  state  and  local 
governments,  such  as  with  respect  to  the 
issuance  of  their  .securities 

B  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ),  }4edbiom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  5.S4H0: 
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1.  Norwest  Corporation.  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary,  Norwest  Investment 
Advisors,  Inc.,  Minneapolis,  Minnesota, 
in  investment  advisory  activities 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System,  August  8.  1986, 

lames  McAfee,  ' 

Associate  Secretary  of  the  Board. 

[FR  Doc  86-18316  Filed  8-13-86-,  8;45  am) 

BIUJNG  COOC  «310-01-«i 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

I 
Food  and  Drug  Administration 

(DocfcetNo.  B6M-0325I 

Wesley-Jessen;  Premarket  Approval  of 
Durasoft'^  4  (OFILCON  A)  Hydrophilic 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  The  Food  and  Drug 

Administration  (FD.'\)  is  announcing  its 
approval  of  the  application  by  Wesley- 
Jessen,  Chicago,  IL,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  spherical 
DURASOFT*    4  (ofilcon  A) 
HYDROPHIUC  CONTACT  LENS  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  September  15,  1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  RockviUe,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460], 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 

SUPPl^MENTARY  INFORMATION:  On 
December  24,  1985,  Wesley-lessen, 
Chicago,  IL  60610,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Durasoft'    4  (ofilcon  A) 
HYDROPHIUC  CONTACT  LENS.  The 
spherical  DURASOFT*  4  (ofilcon  A) 
HYDROPHILIC  CONTACT  LENS  is 
indicated  for  daily  wear  or  extended 
wear  from  1  to  30  days  between 
removals  for  cleaning  and  disinfection 
as  recommended  bv  the  eve  care 


practitioner.  The  lens  is  indicated  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 
may  be  worn  by  persons  who  may 
exhibit  astigmatism  of  2.(X)  diopters  or 
less  that  does  not  interfere  with  visual 
acuity.  The  lens  ranges  in  powers  from 
-20.00  diopters  to  -^10. 00  diopters  and 
is  to  be  disinfected  using  either  a  heat  or 
chemical  lens  care  svstem 

On  May  23.  1986,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  17, 
1986.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ^eO).  address  above. 

The  labelina  of  the  DURASOFT*  4 
! ofilcon  A)  HYDROPHILIC  CONTACT 
LE.NS  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethy!methacr\-late,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
use,  41-581,  as  amended.  .Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PM.A  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  .Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U,S.C, 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application,  A 


petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts,  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  15, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p,m,,  Monday  through  Friday, 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees, 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  8,  1986. 
|ohn  C.  vaiforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc.  86-18281  Filed  8-13-86;  8;45  am) 

BILUNG  CO0€  416O-01-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing; 
Reconsideration  of  Disapproval  of  a 
California  State  Plan  Amendment 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 

administrative  hearing  on  September  24, 
1986  in  San  Francisco.  California  to 


.vV. 


reconsider  our  decision  to  disapprove 
California  State  Plan  Amendment  85-11. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  recieved 
by  the  Docket  Clerk  by  August  29, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  telephone:  (301)594- 
8261. 

SUPPLEMENTARV  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  California  Sta«e  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additonal  issues  which  will  be 
considered  at  tba  hearing,  we  will  also 
publish  that  notice). 

Any  indiviekial  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(bK2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  cuoae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.5(cWl). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  ts  whether 
California  SPA  85-11  violates  section 
1902(a)(4)  and  section  1902(a)(l«)(B)  of 
the  Social  Security  Act. 

California  SPA  85-11  establishes  a 
medically  needy  income  level  for 
determining  Medicaid  eligibility  for  two 
adults  that  is  based  on  the  AFDC 
payment  level  for  an  AFDC  family  of 
three. 

Although  the  133  1/3  limit  under 
serction  1903(f)(1)(B)  of  the  Act  is  not  a 
State  plan  requirement,  the  statute  is 
clear  that  FFP  is  not  available  for 
medical  assistance  to  persons  whose 
income  exceeds  that  limit.  By  setting  the 
MNIL  for  a  family  of  two  adults  at  133 
1/3  percent  of  Um  AFDC  level  for  « 
family  of  three,  California  could  provide 
medical  asmstance  to  individnals  with 
income  in  excess  of  the  limitation.  The 
likeHtjood  of  fliis  occuring  is  increased 
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by  the  fact  that  the  State  has  not 
demonstrated  that  it  has  methods  for 
excluding  claims  for  persons  whose 
income  exceeds  the  FFP  limitation,  in 
fact,  the  State  has  deleted  that  footnote 
in  the  preprint  which  would  have 
attested  that  it  has  such  procedures. 
Therefore,  HCFA  has  determined 
approval  of  the  proposed  SPA  would  not 
be  consistent  with  the  "proper  and 
efficient  operation  of  the  plan,  and 
would  thus  violate  section  1902(a)(4)  of 
the  Act.  Further,  HCFA  has  determmed 
such  approval  would  not  be  "consistent 
with  simpHcity  of  administration"  as 
required  under  section  1902(a)(19)  of  the 
Act. 

HCFA  wishes  to  make  clear,  despite 
some  confusion  arising  in  the  context  of 
amendment  number  83.14,  that  its 
disapproval  of  amendment  number  85- 
11  is  not  in  any  way  based  upon  section 
1902(a)(10)(C)(iKni)  of  the  Act.  The 
court  in  Cubanski  v.  Heckler.  781  F.2d 
1421  (9th  Cir.  1986)  decided  that  section 
1902(a)(10)(C)(i){III)  was  involved  in  the 
disaproval  of  amendment  number  83-14 
and  that  this  afforded  the  amendment 
protection  under  section  2373(c)  of  the 
Deficit  Reduction  Act  of  1984,  Pub.  L. 
98-369.  HCFA  does  not  believe  that  the 
use  of  a  separate  and  higher  medically 
needy  income  level  for  a  family 
composed  of  two  adults  than  that  used 
for  a  family  composed  of  an  adult  and  a 
child  violates  the  single  standard 
requirement  of  section 
1902(a)(10)(C)(i)(III).  A  higher  standard 
for  families  composed  of  two  adults 
could  be  approved  if  it  does  not  exceed 
the  133  and  1/3  percent  limit  under 
section  1902(0(1)(B). 

Although  the  holding  of  the  Cubanski 
decision  might  extend  to  out  approval  of 
this  amendment  (85-11)  as  well  as 
amendment  no.  83-14,  the  mandate  of 
Cubanski  only  requires  us  to  approve 
83-14.  We  had  petitioned  for  a  panel 
rehearing  and  for  a  rehearing  en  banc. 
which  petition  was  denied  on  July  14. 
1986.  On  July  18,  however,  a  vigorous 
dissenting  opinion  was  filed  by  four 
Ninth  Circuit  judges  disagreeing  on  all 
scores  writh  the  reasoning  and  the  result 
of  Cubanski.  In  light  of  that  dissent  the 
government  is  presently  considenng 
whether  to  seek  Supreme  Court  review 
However,  the  statute  requires  us  to 
schedule  a  hearing  on  the  States's 
request  for  reconsideration  within  30 
days  of  receipt  of  that  request.  Thus,  we 
must  schedule  the  hearing  on 
amendment  85-11  even  though  our  time 
to  file  for  a  writ  of  Certiorari  with  the 
Supreme  Court  on  the  Cubanski 
decision  has  not  expired. 

We  note  further  that  the  Cubanski 
panel's  decision  was  based  upon  the 
notion  that  HCFA  relied  upon  section 


1902(a)(10)|C)(i)(III)  in  disapproving 
amendment  83-14  (a  proposition  with 
which  the  dissenting  ludges  disagreed). 
In  light  of  this  controversy,  we  hereby 
make  it  clear  that  our  disapproval  of  the 
instant  amendment  (no,  85-11!  is  not  in 
any  way  based  upon  that  section  and 
therefore  not  subiect  to  the  moratorium. 

Accordingly,  in  order  to  keep  our 
options  open  and  comply  with  all 
applicable  legal  requirements,  we 
propose  to  schedule  the  heanns  as 
required  by  statute  and  regulations  In 
the  event  we  do  not  seek  further  revitw 
of  the  Cubanski  decision,  we  will  then 
assess  the  impact  of  the  Cubanski 
holding  upon  the  facts  of  the 
disapproval  of  amendment  no  85-11. 

The  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amdendment  reads  as  follows: 
Mr  John  Rodnquei. 

Deputy  Djrector  Medical  Care  Services, 
Department  of  Health  ~14  "^44  P  Street 
Sacramentn  Car.'orrna  ^5814 
Dear  Mr  Rodnquez  This  is  to  advise  you 
t,hst  your  request  for  reconsideration  of  the 
decision  to  disapprove  California  State  Plan 
Amendment  85-11  was  received  on  July  9. 
1986, 

California  Stale  Plan  Amendment  85-11 
e.stabii8he8  a  medicaliy  needy  income  level 
for  determining  Medicaid  eligibility  for  two 
adults  which  exceeds  133Vi  percent  of  the 
payment  level  for  a  family  of  two  in  the 
Stale  s  AFDC  program.  You  have  requested  a 
reconsideration  of  whether  this  plan 
amendment  conforms  to  the  requirements  for 
approval  under  the  Social  Security  Act  and 
pertinent  Federal  regulations  Tlie  issues  to 
be  considered  at  the  heanng  are:  (1)  Whether 
approval  of  the  proposed  SP.^  would  not  be 
consistent  with  the  "proper  and  efBcient 
operation  of  the  plan"  and  would  thus  violate 
.section  1902(a1f4l  of  the  Act  end  (2)  whether 
approval  ol  the  plan  would  not  be  "consistent 
with  simphcitv  of  administration"  as  required 
under  section  1902|a)n9)  of  the  Act,  and  (3) 
whether  the  disapproval  of  the  amendment  it 
precluded  by  the  moratcjnuiii  established  by 
section  2373(c)  of  the  Deficit  Reduction  Act  of 
1994. 

I  am  scheduhng  a  hearing  sin  vour  :?•■_,  Liist 
to  be  held  on  September  24  1 986  in  the  2l8t 
Floor  Conference  Room,  KXi  Van  Ness 
Avenue,  San  Francisco,  California  If  this 
date  if  not  act«ptat)le,  we  would  be  glad  to 
set  anotiier  date  that  is  mutually  agreeable  to 
the  parties, 

I  am  designating  Mr.  Lawrence  Ageloff  at 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  pat^es  to  the  hearing,  please 
notify  the  Dof.kpt  Clerk  of  the  names  of  the 
individuals  wt>o  wi!l  represent  the  State  at 
the  hearing.  The  Docket  Clei4c  can  t>e  reached 
at  (301)  594-8261. 
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Sincerely, 
William  L.  Roper,  M,D.,  ' 

Administrator 

iSfction  1116  of  the  Sooal  Security  Act  (42 
US.C.  13161) 

iCataloH  of  Federal  Domestic  Assistdnce 
Program  No.  13,714.  Medicaid  Assistance 
Program) 

Dated:  August  8,  1986, 
William  L.  Roper. 

Administrator  Health  Care  Financing 

Administration. 

iFR  Doc,  86-18321  Filed  8-13-^6  8:45  am] 

BILLING  CODE  <120-01-M 


Healtti  Resources  and  Services 
Administration  Advisory  Committee; 
Meeting 

In  accordance  with  section  10(a)(2)  of 

the  Federal  Advisoi^'  Committee  .\c.\ 
(Pub,  L,  92—163),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  dunng  the  month  of 
November  1986, 

Name:  Maternal  and  Child  Health 

Research  Grants  Review  Committee 
Date  and  Time:  November  12-14,  1986 

9:(X)am,-5:00  p.m 
Place:  Conference  Room  M,  Parklawn 

Building,  5600  Fishers  Lane,  Rockville, 

Maryland  20857 

Open  on  Wednesday,  November  12. 
1985  at  9:00  am,  to  10:00  a,m.  Closed  for 
remainder  of  meetmg. 

Purpose:  The  Committee  is  charged 
with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Health  Care  Delivery 
and  -Assistance, 

.Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Director,  Division  of  Maternal  and 
Child  Health,  who  will  report  on 
program  issues.  Congressional  activities 
and  other  topics  of  interest  to  the  field 
of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on 
November  12.  1986.  from  10:00  am.  for 
the  remainder  of  the  meeting  for  the 
review  of  research  grant  applications. 
The  closing  is  in  accordance  with  the 
Provision  set  forth  m  section  552b(c)(6), 
Title  5  U,S,  Code,  and  the  Determination 
by  the  .Acting  .Adm.inistrator,  Health 
Resources  and  Services  Administration 
pursuant  to  Pub,  L.  92-463, 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Gontran  Lamberfy,  Dr  P,H,, 
E,xecutive  Secretary.  Maternal  and  Child 
Health  Reserach  Grants  Review 
Committee,  Room  6-17,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 


Maryland  20857,  telephone:  301  443- 
2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  11, 1986. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 

HRSA. 

[FR  Doc  86-18341  Filed  a-13-86;  8:45  am] 

eiLUMG  C00€  4180-15-*! 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  Native  Claims  Selection; 
AHTNA,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 

hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601. 1613(a),  will  be 
issued  to  AHTN.A.  Incorporated  (for  the 
Native  village  of  Cantwell).  The  lands 
involved  are  in  tlie  vicinity  of  Cantwell, 
Alasica. 


Sefial  No 


Land  descnptxxi 


Apcoximate 
acreage 


F-14»44-A..., 

T   18  S,,  R,  B  W,.  FM,  Tract  8 

i 

2S8  86 

T    18  S.  R,  9  W,.  FM.  S«cs. 

360.00 

25,  35  and  36,, 

F-14844-A,.,, 

A  portion  at  US,  Survey  No, 
4398 

8S 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decisions  may  be  obtained  by 
contacting  the  Bureau  of  I^nd 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  September  15,  1986,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Steven  L.  Willis, 

Section  Chief  Branch  ofANCSA 

Adiudication. 

[FR  Doc,  86-18304  Filed  8-13-86:  8:45  am] 

BILLING  CODE  431CKJA-M 


[AA-6650-B] 

Alaska  Native  Claims  Selection; 
BelkofskI  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1601. 1613(a), 
will  be  issued  to  Belkofski  Corporation 
for  approximately  20  acres.  The  lands 
involved  are  in  the  vicinity  of  Moss 
Cape,  within  T.  58  S.,  R.  84  W.,  Seward 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  Anchorage  Daily  News. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  15, 
1988,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson, 

Section  Chief  Branch  ofANCSA 
Adjudication. 
[FR  Doc,  86-18311  Filed  8-13-86;  8:45  am] 

BILLING  CODE  4310-JA-M 


(AA-e  103-37  '] 

Alaska  Native  Claims  Selection; 
Doyon,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 


'  AA-8103-7,  AA-8103-38,  AA-8103-39,  AA- 
810.V-40  AA-8103-41.  AA-«103-42.  AA-8103-*3, 
AA-8103-44,  AA-8103-45,  AA-81 03-46.  AA-8103- 

Contmued 


T.  17 
T.  18 
T.  19 
T.  20 
T.  21 
T.  21 
T.  22 
T.  23 
T.  24 
T.  25 
T.  26 
T.  27 
T.  26 
T.  27 


S.. 
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hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1601, 1813(e). 
will  be  issued  to  Doyon,  Limited  for 
approximately  100,350  acres.  The  lands 
involved  are  within  the  following 
townships: 

Kateel  River  Meridian,  Alaska 


T.  17  S., 

,  R.  1  W. 

T.  18  S., 

,  R.  3  W. 

T.  19  S., 

,  R.  3  W, 

T.  20  S., 

,  R.  3  W. 

T.  21  S., 

,  R.  3  W, 

T.  21  S., 

,  R.  4  W. 

T.  22  S., 

,  R.  5  W. 

T,  23  S., 

.  R.  5  W. 

T.  24  S., 

R.  5  W. 

T.  25  S., 

,  R.  5  W. 

T.  26  S., 

,  R.  5  W. 

T.  27  S., 

R.  5  W. 

T.  26  S., 

R.  6  W. 

T.  27  S., 

R.  6  W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  15, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certiHed  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  86-18309  Filed  8-13-86;  8:45  am] 

BILUNO  CODE  4310-JA-N 


[F-21906-8,  F-21906-9,  and  F-2190e-34] 

Alaska  Native  Claims  Selection;  Doyon 
Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 


4a.  AA-S103-49.  AA-8103-50,  AA-8103-51.  AA- 
8103-55, 


1971  (ANCSA),  43  U.S.C.  1601. 1613(e). 
will  be  issued  to  Doyon.  Limited  for 
approximately  68,306  acres.  The  lands 
involved  are  in  the  vicinity  of  the 
Venetie  Indian  Reserve,  Alaska. 

Fairilanks  Meridian,  Alaska 
T.  36  N„  R.  6  E. 
T  36  N.,  R.  7  E. 

Umlal  Meridian.  Alaska 

T.  16  S.,  R.  32  E. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
Decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  15, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Helen  Burieson, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  86-18310  Filed  8-13-^;  8:45  am] 

BIUJNG  CODE  4310-JA-M 

(AA-6981-A] 

Aiasica  Native  Claims  Selection;  Haida 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(b)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971.  43 
U.S.C.  1661, 1613(b),  will  be  issued  to 
Haida  Corporation  for  approximately  40 
acres.  The  lands  involved  are  in  the 
vicinity  of  Hydaburg,  Alaska. 

Copper  River  Meridian,  Alaska 

T.  77  S.,  R.  83  E.  (Partially  Surveyed), 
Sees.  22  and  27,  those  lands  within  Sec.  3(t-) 
application  AA-20914. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 


701  C  Street,  Box  13,  Anchorage.  Alaska 
99513  ((907)  271-5960) 

Any  party  claiming  a  properly  mtprfsf 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  15.  1986.  lo 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  and  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  and  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accodance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Steven  L  Willis, 
Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  86-18306  Filed  8-13-86.  8.45  amj 

BILUHG  COOC  431CKIA-H 


(F-14854-A1 

Alaska  Native  Claims  Selection; 
Iqfllouaq  Co. 

In  accordance  with  Department 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601,  1613(a),  will  be 
issued  to  Iqfijouaq  Company  for 
approximately  0.99  acres.  The  lands 
involved  are  in  the  vicinity  of  Eek. 
Alaska. 
U.S.  Survey  No.  2021 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  decision  may  Lp 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage.  Alas>-a 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  15.  1986,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  and  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  and  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accodance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
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E,  shall  be  deemed  to  have  waived  their 

rights. 

Steven  L  Willis, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  86-18325  Filed  8-13-86:  845  ami 

BILUNG  COOe  4310-JA-M 


(AA-6675-A)  | 

Alaska  Native  Claims  Selection;  The 
King  Cove  Corp. 

In  accordance  with  Etepartmenta! 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a], 
will  be  issued  to  The  King  Cove 
Corporation  for  approximatelv  1  acre. 
The  land  involved  is  in  T.  59  S..  R.  86  VV.. 
Seward  Meridian.  Alaska,  within  the 
vicinity  of  King  Cove,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  The  Anchorage  Times.  Copies 
of  the  decision  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 
((907)  271-5960.) 

Any  party  clamiing  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  15, 
1986,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E  shall  be  deemed  to  have  waived  their 
nghts. 

Helen  Burleson, 

Section  Cb:ef.  Branch  of  AMCSA 
Adiud:rat:op. 
[FR  Doc.  86-13312  Filed  8-13-86,  8.45  Hm) 

BILLING  COOC  «3tl>-M-«l 


Alaslta  Native  Claims  Selection; 
Leisnoi,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.a  1801. 1613(a),  will  be 
issued  to  Leisnoi,  Inc.  The  lands 


involved  are  in  the  vicinity  of  Woody 
Island.  Alaska. 


SanalNo. 

Land  dstcrvtton 

•craaga 

AA-844S-A... 

AA-«44*-8.... 

T   21  S.,  R.  1«  W .  8M,  Tr«c« 

G 
T   29  S.  H    18  W,  SM,  S« 

27.  lot  2  S«c   34   IcK  1 

10 
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A  notice  of  the  decisions  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  Kodiak  Daily 
.Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street.  Box  13.  Anchorage.  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  September  15, 1986.  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CF'R  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Steven  L  Willis, 

Section  Chief.  Branch  of  ANCSA 

Adjudication. 

|FP  Doc  86-18307  Filed  8-13-86;  &45  am) 

BILUNO  COOC  431(KIA-M 


( AA-6689-A  I 

Alasi(a  Native  Claims  Selection;  Sanalt 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1801,  1613(a), 
will  be  issued  to  Sanak  Corporation  for 
approximately  5  acres.  The  lands 
involved  are  within  T.  66  S.,  R.  90  W., 
Seward  Meridian,  Alaska,  in  the  vicinity 
of  Pauloff  Harbor.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  in  the  Aleutian  Eagle 
and  once  a  week  for  four  (4)  consecutive 
weeks  in  the  The  Anchorage  Times. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Bureau  of  Land 
.Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 
((907)  271-5960.) 


Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  15, 
1988,  to  file  an  appeaL  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  fiUng  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  8&-18313  Filed  8-13-86;  8:45  am) 

BILUNO  COOE  4310-JA-M 


Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisioiM  of 
section  14(h)(1).  14(h)(7),  and  22(j),  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971, 43  U.S.C.  1601, 
1613(h)(1),  1613(h)(7).  1821{j).  will  be 
issued  to  Sealaska  Corporation.  The 
lands  involved  are  in  the  Tongass 
National  Forest.  Alaska. 


Semi  No. 


Land  deacnption 


AA-10509. 
AA-10521 


acreage 


A  por«on  or  us.  Swvar  No. 

906. 
US  Sun^No  90e 


140 

t«378 


Cop()ar  Rtv«r  Meridian.  Alaaka 


AA-I0455..-.. 

T  TO  S..  R.  78  E .  S«:.  33..     -. 

»JS» 

AA-104«0 

T    77  S..  R.  85  E,  S«».  22 

■nd  27 

a.46 

*A-i0463    . 

T   70  S.  R  79  E    Sec  9   

160 

AA-10477  ,.. 

T  70  S..  R.  79  E  .  Sec  29. 

6.B0 

AA-10486 

T  49  S.,  R.  82  E..  Sec  14_      .. 

680 

AA-10504    , 

T  48  8-,  R  86  E..  Sat  31._    _ 

M.14 

AA-10515., 

T  50  S .  R  85  E..  Sec  22 

1740 

AA-10S)8 

T  42  S.,  R.  69  E..  Sac  19._. 

44.x 

AA- 10520  ... . 

T    69  a.  n.  n  E..  Seea.  21 

■nd  28. 

48  00 

AA- 10622 

T    42  S.,  R    86  E.  Seca.  34 

and  36 

23  50 

T  43  S,  R.  66  E..  Sec  2  ..- 

- 

A  notice  of  the  decisions  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  ejected  by  the 
decisions  shall  have  until  September  15. 
1986,  to  file  an  appeal.  However,  parties 
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receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Steven  L.  Willis, 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-18308  Filed  8-13-68;  8:45  am) 

BUXMO  COOe  43KK1A-M 


29163 


[AA  1401S] 


Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1801. 1613(h)(8).  wiU  be 
issued  to  Sealaska  Corporation  for 
approximately  1.0  acres.  The  lands 
involved  are  in  the  vicinity  of  Tongass 
National  Forest.  Alaska. 

Copper  River  Meridian,  Alaska 

T.  77  S.,  R  82  R  (Unsurveyed) 
Sec  5,  those  lands  within  Sec.  3(e) 
application  AA-22286. 

A  notice  if  the  decision  will  be 
published  once  a  week,  for  foiu'  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  15, 1986  to 
file  an  appeaL  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Steven  L.  Willis, 

Section  Chief,  Branch  ofANCSA 

Adjudication. 

(FR  Doc.  86-18337  Filed  8-13-86;  8:45  am] 

MLUNO  COM  4310-JA-tl 


Alaska  Native  Claims  Selection;  Yak- 
Tat-Kwaan,  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  imder  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(b),  will  be 
issued  to  Yak-Tat-Kwaan.  Incorporated. 
The  lands  involved  are  in  the  vicinity  of 
Yakutat,  Alaska. 


Serial  No. 

Land  descnphnn 

Approw- 

mate 
acreage 

AA-«987-A... 
AA-69e7-A... 

T  27  S-.  H  33  E..  CRM.  Sec 
32.  thow  lindi,  wtthm  Sec 
34e)  tppioMon  AA-151Se. 

T  27  S,  R.  33  E,  CHM.  Sec 
23.  thorn  iMxli  Mtfun  Sec 
3(e)  apptcMon  AA-12392. 

38 
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A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks.  In  the  JUNEAU 
EMPIRE.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5060). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  September  15, 1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  fi^m  the  date  of  receipt  to 
file  an  appeaL  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  In  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Steven  I.  Willis. 

Section  Chief  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  86-18305  Filed  8-13-86;  8:45  am) 

BIUJMO  CODE  4310-JA-M 


[MT-«20-06-4121-10] 

Avallal)lllty  of  Fort  Union  Draft 
Regional  Coal  Team  Charter 

AOCNCy:  Bureau  of  Land  Management 
Montana  State  Office,  Interior 

ACnOH:  Notice  of  Availability — Fort 
Union  Draft  Regional  Coal  Team 
Charter. 

summary:  Public  comments  are  being 
sought  by  the  Montana  State  Office. 
Bureau  of  Land  Management,  on  a  draft 
charter  for  the  Fort  Union  Regional  Coal 
Team  (RCT).  Comments  on  the  Draft 
RCT  Charter  will  be  accepted  until 
September  22, 1986. 
ADDRESS:  Comments  should  be  sent  to 
the  Division  of  Mineral  Resources  (Prey/ 
921),  Bureau  of  Land  Management, 
Montana  State  Office,  P.O.  Box  38800, 
Billings,  Montana  59107. 
SUPPLEMEMTARY  INFORMATION: 
Individual  regional  coal  team  charier* 
are  now  needed  under  revised  Genera! 
Services  Administration  regulations  (41 
CFR  101-6.1007(a)(3)).  These  regulalions 
require  that  subcommittees,  which 
function  independently  of  their  parent 
advisory  committee,  be  chartered 
separately.  When  reactivated,  the  Fort 
Union  Coal  Team  will  be  a 
subcommittee  of  the  Federal-State  Coal 
Advisory  Board.  The  coal  program  s  first 
order  of  business  in  the  Fort  Union 
Region  is  to  re-estabhsh  the  Fort  Union 
Regional  Coal  Team.  A  proposed  charter 
has  been  written  that  would  allow  the 
re-establishment  of  the  team  As  in  the 
past,  the  team  will  guide  and  oversee 
federal  coal  leasing  activities  in  the 
region. 

The  draft  charter  is  patterned  after  the 
national  charter  of  the  Federal-State 
Coal  Advisory  Board,  and  contains 
requirements  concerning  coal  leasing 
activities  in  the  region,  including 
competitive  coal  leasing,  noncompetitive 
coal  leasing,  public  notices, 
opportunities  for  public  participation, 
records  and  proceedings.  The  draft 
would  allow  the  coal  team  to  operate  in 
a  lease-by-application  mode,  if  i!  so 
chooses. 

Copies  of  the  draft  charter  may  he 
obtained  from  BLM's  Division  of 
Mineral  Resources  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Frey,  Coal  Coordinator. 
Bureau  of  Land  Management,  Montana 
State  Office,  Division  of  Mineral 
Resources,  P  O,  Box  36800.  Bilbngs 
Montana  59107,  Phone  (40ft'  65"-Wv41,  or 
FTS  58,S-6fl421. 
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UM  I 


Dated:  August  1,  1986. 
Deoo  Stepanek. 

State  Director. 

[FR  Doc.  86-18330  Filed  8-13-66;  8:45  am] 

mUJNa  CODE  4310-C«MI 


[UT-040-06-4410-12] 

Utah;  Plan  Amendment  for  Pf nyon 
Ptan;  Proposad  Qeotharmal  Laaalng 
Stlpuiations,  Beaver  and  Iron  Counties 

aqcncy:  Bureau  of  Land  Management. 

Interior. 

achon:  Plan  amendment  notice; 

proposed  geothermai  leasing 

stipulations. 

summary:  The  Cedar  City  District  of  the 
Bureau  of  Land  Management  proposes 
to  amend  the  Ptnyon  Management 
Framework  Plan  (1983),  The  original 
plan  did  not  address  changes  in  the 
geothermal  leasing  stipulations  from  the 
original  stipulations  developed  in 
programmatic  environmental  analysis 
records  (EAR's).  Oil  and  gas  leasing 
categories  in  the  planning  unit  were 
revised  during  the  planning  process. 
This  amendment  would  make  the 
geothermal  leasing  stipulations  the  same 
as  the  stipulations  in  the  oil  and  gas 
leasing  categories.  The  same  protection 
afforded  resourees  under  the  oil  and  gas 
categories  would  be  provided  by  the 
proposed  geothermal  leasing 
stipulations.  The  environmental 
assessment  is  available  for  review  at  the 
Cedar  City  Distinct  Office  at  the  address 
listed  below.  The  public  may  comment 
on  the  amendment  and  environmental 
assessment  for  30  days  following 
publication  of  this  notice. 

The  Pinyon  Planning  Unit  is  located  in 
weetem  Beaver  and  Iron  Counties  of 
sottl^em  Utah.  The  Pinyon  Planning 
Unit  is  the  westernmost  planning  unit  of 
the  Beaver  River  Resource  Area  in  the 
Cedar  City  District.  The  stipulations 
now  in  effect  are  the  product  of 
programmatic  environmental 
assessments  on  the  area  completed  in 
1975  and  1978.  When  completed  this 
amendment  would  be  attached  to  the 
MFP  and  become  part  of  the  plan.  All 
future  geothermal  leases  would  contain 
the  stipulations  developed  in  this 
amendment  There  are  1,390,800  acres  of 
ELM  administered  Federal  land  in  the 
planning  unit  Only  1,460  acres  of  this 
area  are  now  under  lease.  There  is  a 
potential  for  93,750  acres  to  be  leased 
under  simultaneous  leasing  procedures. 

The  proposal  is  to  drop  15,360  acres  of 
unneeded  protection  of  antelope  kidding 
grounds  seasonal  stipulation  and  add 
3.919  acres  of  seasonal  stipulations  for 
the  protection  of  raptors  and  sage 


grouse,  and  2,347  acres  of  no  surface 

occupancy  to  protect  the  Utah  prairie 
dog  and  three  historical  recreation  sites. 
Recent  wildlife  inventories  have 
indicated  that  there  are  no  identified 
kidding  areas  needing  special  protection 
by  seasonal  or  year  round  no  surface 
occupancy  stipulation.  There  are  other 
areas,  however,  that  do  require 
protection  by  seasonal  and  year  round 
no  surface  occupancy  stipulation.  These 
stipulations  are  the  same  as  those  now 
in  plaoe  under  the  oil  and  gas  leasing 
categories. 

The  environmental  assessment/plan 
amendment  is  avaOable  at  the  Cedar 
City  Disti'ict  Office  at  1579  North  Main 
Street.  Cedar  City.  Utah.  The 
environmental  assessment/ plan 
amendment  was  prepared  and  reviewed 
by  an  interdisciplinary  team  of  minerals, 
vegetation,  wildlife,  recreation,  soils, 
and  watershed  specialists. 
DATE;  The  comment  period  will  be  open 
for  30  days  following  the  publication  of 
this  notice.  At  the  end  of  the  comment 
penod,  a  decision  notice  will  be  issued 
subject  to  a  30  day  protest  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pete  Wilkins.  District  Planning 
Coordinator  in  the  Cedar  Qty  District 
Office.  1579  North  Main.  P.O.  Box  724. 
Cedar  City,  Utah  84720,  (801)  586-2401. 

Dated  August  5.  1988. 
Morgan  S.  lenaen. 
District  Manager. 
[FR  Doc.  86-18362  Filed  8-13-86:  8:46  ami 

BILLINO  COOC  4310-OO-M 


[  MT -070-06-4322-0 1  -AOVBl 

Grazing  Advisory  Board;  Meeting 

AQENCV:  Bureau  of  Land  Management 

Lntenor. 

ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Grazmg  Advisory  Board  will  be 
held  Thursday.  September  18,  1986.  in 
the  Butte  District  office  conference 
room.  A  short  organisational  meeting 
will  be  held  at  8:00  a.m.  Immediately 
following,  the  board  will  participate  in  a 
field  tour  of  various  sites  in  the 
Headwaters  Resource  Area.  The  field 
tour  will  be  done  in  conjunction  with  the 
Butte  District  Advisory  Council. 

The  meeting  and  field  tour  are  open  to 
the  public,  although  transportation  for 
members  of  the  public  on  the  field  tour 
will  not  be  provided  by  BLM.  The  public 
may  make  oral  statements  before  the 
advisory  board  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  or  participate  m  the 


field  tour  should  make  advance 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will 
be  maintained  io  the  district  ofHoe  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting, 
lame*  A.  Moariious«« 
District  Manager. 
[FR  Doc.  86-18293  Filed  8-13-86;  8:45  am| 

HUJNQ  CODE  «310-Ot(-M 


[MT-070-06-4341-01-ADVB] 

District  Advisory  Council;  {Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  A  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Wednesday  and  Thursday,  September 
17  and  18, 1986.  The  meeting  will  begin 
at  1:00  p.m.  in  the  Butte  District  Office 
conference  room,  106  North  Parkraont 
(Industrial  Park),  Butte.  Montana.  The 
agenda  will  include  (1)  recreation  access 
to  public  lands,  (2)  BLM's  role  in 
endangered  species  management,  (3) 
weed  control,  (4)  the  BLM  land  appraisal 
process  used  in  land  exchanges,  and  (5) 
a  discussion  of  the  various  points  of 
interest  in  the  Headwaters  Resource 
Area  to  be  visited  on  a  field  tour. 

On  September  18,  a  field  tour  of  the 
Headwaters  Resource  Area  will  begin 
starting  approximately  9:00  a.m.  from 
the  district  office.  The  field  tour  will  be 
made  in  conjunction  with  the  Butte 
District  Grazing  Advisory  Board. 

The  meeting  and  field  tour  are  open  to 
the  public,  although  transportation  for 
members  of  the  public  during  the  tour 
will  not  be  provided  by  BlAl.  Interested 
persons  may  make  oral  statements  to 
the  council  or  file  written  statements  for 
the  council's  consideration.  Anyone 
wishing  to  make  statements  to  the 
council  or  participate  in  the  field  tour 
should  make  advance  arrangements 
with  the  district  manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 
FOR  FURTNUI  INfOWMATlOW  CONTACT. 

District  Manager,  Butte  District.  Bureau 
of  Land  Management,  Box  3366.  Butte. 
Montana  59702. 
lames  A.  MooilMMMe, 

District  Manager. 

[FR  Doc.  86-16294  Filed  6-13-66;  8:45  am] 

BiLUMQ  COOC  4310-OM-4M 
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[OR  120-63 10-02:  GP6-3261 

Coos  Bay  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Meeting  of  Coos  Bay  District 
Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Coos 
Bay  District  Advisory  Council  will  be 
held  on  Monday,  September  22. 1986. 
beginning  at  9:00  a.m.  The  meeting  will 
be  held  in  the  conference  room  of  the 
Coos  Bay  District  Office,  333  South 
Fourth  Street,  Coos  Bay,  OR. 

Agenda:  The  agenda  for  the  meeting 
wilJ  include: 

1.  Explanation  to  the  council  of  the 
legislation  which  created  and  directs  the 
actions  of  ELM.  and  a  similar  discussion 
of  law  and  regulations  guiding  actions  of 
the  District  Advisory  Council. 

2.  Discussion  of  future  assignments  for 
the  council's  consideration. 

3.  Discussion  of  council  committee 
formation  and  assignments. 

4.  Discussion  of  the  Dean  Creek 
Wildlife  Area  Habitat  Management  Plan 
and  the  public  comments  received  on 
the  draft  plan  to  date,  followed  by 
Council  deliberation  and  a  Council 
recommendation  to  the  District  Manager 
on  the  HMP. 

5.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public  and 

news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
from  10:00  a.m.  to  10:30  a.m.  on  Monday, 
September  22,  or  file  written  statements 
for  the  council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  by  close  of 
business  on  Monday,  September  15, 1986 
(Telephone  503-269-5880). 

ADDRESS:  Bureau  of  Land  Management, 
Coos  Bay  District  Office,  333  South 
Fourth  Street.  Coos  Bay,  OR  97420. 

Minutes  of  the  meeting  will  be 
maintained  at  the  District  Office  and 
made  available  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.]  for  public 
inspection  or  reproduction  at  the  cost  of 
duplication. 

Dated:  August  8, 1988. 
Robert  T.  Dale. 

District  Marnier. 

[PR  Doc.  86-18323  FUed  8-13-86;  8:45  am) 

BtLLINO  COOe  4310^I3-M 


!AZ-040-06-4132-12] 

Meeting  of  the  Saftord  District 
(Arizona)  Advisory  Council 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  a  meeting  of  the 

Safford  District  Advisory  Council. 

summary:  Notice  is  hereby  given  m 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held. 

date:  Friday,  September  12, 1986.  at 
10:00  a.m. 

address:  ELM  Safford  District  Office. 
425  E.  4lh  Street.  Safford.  Arizona  85546 
FOR  FURTHER  INFORMATION  CONTACT 

Pete  Zwaneveld,  Public  Affairs 
Specialist,  Safford  District  Office.  425  E. 
4th  Street.  Safford,  AZ  85548.  Telephone 
(602)  428-4040. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes  the 
following  items:  State  and  Private  Land 
Exchanges;  San  Pedro  Management 
Plan:  Aravaipa  Canyon  Wilderness 
Management  Plan;  Advisory  Council 
nominations;  Management  Update;  and 
Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  130 
and  2:30  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
Safford  District  Manager  by  September 
11, 1986.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements 
a  per  person  time  limit  may  be 
considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  August  1,  1986. 
Lester  K.  RosaiikratH:e. 
District  Manager. 
[FR  Doc,  88-18324  Filed  8-13-86;  8:45  am) 

BttXIMO  COOE  43tO-»-«l 


[  OR- 1 1 1 1 2  (WASH)  (OH-943-06-4220- 1 1 : 
GP-6-322] 

Order  Providing  For  Opening  of  iJind; 
Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  This  action  will  open 
approximately  0.50  acre  of  land 


reconveyed  to  the  United  Slates  to 
disposal  by  sale  to  resolve  an 
unauthonzed  occupancy.  The  land  has 
tieen  and  continues  to  be  open  to 

mmerai  leasing 

EFFECTIVE  DATE;  September  IH  n»m). 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  ELM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Orepon 
97208.  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATION:  1 

Pursuant  to  the  Act  of  March  30.  1904  i  .iS 
Stat.  154),  the  following  descrit>ed  land 
has  been  voluntarily  reconveyed  n;  the 
L'nited  States: 

Willamette  Meridian 

T  30..  Re  \v. 

That  portion  of  the  Townsite  ol  V'or^ 
.^.^><eles  more  particularly  described  m 
follows:  Beginniry^  at  the  corner  common 
to  Suburban  loU  113.  114.  LVj,  and  156. 
Townsitp  of  Port  Arrppies  W'n»hinglon. 
monumenled  with  a  H  in  iron  pipe,  with 
a  pia«Uc  wjrvey  cap  marked  L»S  8.^64,  as 
set  by  Earl  E  Johnston  in  1982.  from 
which  the  closing  corner  of  the  North  and 
South  center  line  of  Section  8  with  the 
south  rtgh!-of-wa\  line  of  Lauridsen 
Boulesard  estaWished  b\  the  Ciolldrr; 
County  Engineer,  be^rs  S  76'00  19'  V\.. 
448  37  feet,  thence  S.  56'45  06'  E..  439.40 
feet  along  the  line  between  Suburban 
lots  113  and  l.^  to  a  'i  in  iron  pipe,  with 
a  plastic  survey  cap  marked  LS  9364; 
thence  N,  33'150.'>'  E.,  50.00  feet  to  a  % 
in.  iron  pipe,  with  e  plastic  survey  cap 
marked  LS  9364;  thence  N.  56*45'06'  W.. 
439  40  feet  to  a  Vs  in.  uxjn  pipe  with  a 
survey  cap  n^arked  LS  9354.  at  s  point 
which  is  OR  the  line  between  Suburban 
lots  113  and  114,  thenrp  S   33*15'06'  W.. 
50.00  feet  along  the  line  between 
suburban  lots  113  and  114  to  the  point  of 
beginning 

The  area  described  contains 
approximately  0  50  acre  in  Clallani  County, 

Wsshington. 

2.  At  8:30  a.m..  on  Sepiemhe.r  iii,  r-Wb. 
the  land  will  be  open  to  sale  under 
section  203  of  the  Federal  I^nd  Policy 
and  Management  Act  of  19:'6  (90  Stat 
2750:  43  US  C,  171,3)  The  land  has  been 
and  remains  open  to  appiir.ations  and 
cffers  under  the  mineral  leasing  laws, 
i>ut  remains  closed  to  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Doted   Au'ji'AS'.  4    li48f/ 
B  LjVetie  Black, 

Chspf.  Branch  of  Lands  and  Mineralt 

Operations. 

|FR  Doc  86-183fi1  Fled  8  13-86;  6:45  amj 

BILLING  COO€  «31&-JJ  4i 
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[A2-040-06-4212-14;  A  21805] 

Realty  Action;  Modified  Competitive 
Sale  of  Public  l^nd  in  Cochise  County, 
AZ 

agency:  Bureau  of  Land  Management, 
Safford  District,  Interior. 

action:  Notice  of  realty  action,  modified 
competitive  sale  of  public  lands  in 
Cochise  County.  Arizona. 

summary:  The  following  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  under  section  2(33 
of  the  Federal  L^nd  Policy  and 
Management  Act  of  1976,  90  Stat.  2750; 
43  U.S.C,  1713  at  no  less  than  the 
appraised  fair  market  value. 


Legal  descnptxyi 


jHa  arxj  San  Pfvef  Werdiar,  A/aof^a 

IS     S       B      22     E       Sec      9. 

S£  '..VW  ^.  NE  '.SW  ^ 


80X 


Ap- 
praised 
value 


J24,000 


UM  I 


The  land  is  being  offered  only  to  the 
two  adjacent  landowners,  Mr.  Roy 
McGoffin  and  Kartchner  Farms  and 
Ranches.  Inc.  There  is  no  legal  access  to 
the  parcel  and  access  is  controlled  by 
these  two  landowners.  No  other  bids  or 
bidders  will  be  considered. 

The  land  is  not  required  for  any 
Federal  purpose.  The  parcel  is  difficult 
and  uneconomic  to  manage  as  public 
land.  Disposal  would  best  serve  the 
public  interest.  The  disposal  would  be 
consistent  with  the  Bureau's  planning 
recommendations. 

All  minerals  will  be  offered  for 
conveyance.  The  mineral  interests  being 
offered  have  no  known  mineral  value  A 
bid  on  the  parcel  will  also  constitute 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1719(b].  Purchaser  of  the 
affected  parcel  will  be  required  to 
submit  a  non-returnable  filing  fee  in  the 
amount  of  $50.00  to  cover  the  processing 
costs  of  conveying  the  available  mineral 
interests.  Failure  to  do  so  will  result  in 
disqualification. 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
nghts  and  reservations  of  record.  It  will 
contain  a  reservation  to  the  United 
States  for  a  right-of-way  of  ditches  and 
canals  under  the  Act  of  August  30,  1890. 
28  Stat.  391;  43  U.S.C.  945. 

The  patent  will  be  issued  subject  to 
such  rights  as  the  grazing  lessees,  Roy 
W.  and  Geraldine  G.  McGoffin  may 
have  to  continue  their  grazing  use.  Two 
years  from  the  date  of  receipt  of  this 
notice  the  grazing  lease  and  grazing 


preference  will  be  cancelled  on  this 
parcel  of  land. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occurs  first. 

Sale  Procedures 

This  parcel  will  be  sold  through  the 
acceptance  of  sealed  bids.  Sealed  bids 
must  be  submitted  to  the  Safford  District 
Office.  425  E.  4th  Street,  Safford, 
Arizona  85546.  Sealed  bids  sent  by  mail 
will  only  be  considered  if  received  prior 
to  1;00  p.m.,  October  Zl.  1986.  Bids  may 
be  made  by  a  principal  or  duly  qualified 
agent. 

Sealed  bids,  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
(20%)  of  the  amount  of  the  bid  must  be 
in  a  separate  sealed  envelope,  within 
the  transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 
lefthand  comer,  "Sealed  Bid,  Public 
Land  Sale  A  21805.  Sale  to  be  held 
October  22, 1986."  All  sealed  bids  will 
be  opened  at  1:00  p.m.  on  the  day  of 
sale. 

The  remainder  due  must  be  paid 
within  180  days  from  the  date  of  sale. 
Failure  to  submit  the  full  bid  price  prior 
to,  but  not  including  the  180th  day 
following  the  day  of  sale,  shall  result  in 
cancellation  of  the  sale  and  forfeiture  of 
the  deposit 

If  two  envelopes  contain  bids  of  the 
same  amount,  the  highest  bid  shall  be 
determined  by  supplemental  bidding. 
The  designated  bidder  shall  submit 
sealed  bids  immediately  following  the 
bid  openings  at  1:00  p,m.,  October  22, 
1986. 

DATE:  For  a  period  of  45  days  from  the 

date  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  sustain,  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Intenor. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  reservations, 
conditions,  terms,  appraised  price, 
bidding  procedures  and  other  items  may 
be  obtained  from  the  Safford  District 


Office  or  by  calling  (602)  428-4040 
during  the  office  hours  7:45  to  4:15  MST. 

Dated:  August  7,  1986. 

Veraon  L  Saline, 

Acting  District  Management. 

[FR  Doc.  86-18328  Filed  8-13-86,  8:45  am) 

BILLING  COOE  431i:^32-M 

[AZ-040-06-4131-11;  A  219691 

Realty  Action;  Exchange  of  Federal 
Mineral  Estate  In  Pinal  County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Exchange  of  Federal  mineral 

estate. 

SUMMARY:  The  Federal  mineral  estate 
underlying  the  following  described 
private  land  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  8  S..  R.  17  E., 
Sec.7.  SE'^4SE''4: 
Sec.  a.  SWViSWy*,  S'r^NV2SWV4. 

Comprising  120  acres. 

In  exchange  for  the  above  120  acres  of 
Federal  mineral  estate,  Magma  Copper 
Company  offers  the  following  lands 
(surface  and  mineral  estates): 

Gila  and  Salt  River  Meridian.  Arizona 

T  9  S.,  R.  18  E., 
Sec,  31,  N'^SEV*,  SEV4SEV4. 

T.  10  S.,  R.  18  E.. 
Sec.  5,  SWV4NWV4. 
Comprising  160  acres. 

Based  on  land  and  mineral  appraisals, 
with  a  money  equilization  payment,  it 
has  been  determined  that  the  values  of 
the  estates  to  be  exchanged  are  equal. 

There  are  no  oil  and  gas  leases  on  any 
of  the  above  described  parcels, 

F^iblication  of  this  notice  shall 
segregate  the  Federal  minerals,  as 
described  in  this  notice,  from 
appropriation  under  the  mining  laws 
with  the  exception  of  the  mineral  leasing 
laws.  This  segregative  effect  shall 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this  notice, 
or  upon  publication  of  a  Notice  of 
Termination. 

DATE:  For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  publication, 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  address 
given  in  the  Supplementary  Information. 

SUPPlfMENTARY  INFORMATION!  Detailed 
information  concerning  the  exchange 
proposal  may  be  obtained  from  the 
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District  Manager,  Saff<wd  District  Office, 
425  E.  4th  Street,  Safford.  Arizona  85546. 

Dated:  August  7,  1986. 
Vernon  L.  Saline, 
Acting  District  Manager 
[FR  Doc  86-18327  Filed  8-13-88:  8:45  am) 

BtLUMQ  COM  4310-32-M 


Realty  Action,  Recreation  and  Public 
Purpose  Sale,  Put>iic  Land  In  Lincoln 
County,  WY 

Correction 

In  the  issue  of  Tuesday,  July  8,  1986, 
on  page  24756,  second  column,  a 
correction  to  FR  Doc.  86-13939 
appeared.  The  correction  was 
inaccurate  and  should  have  appeared  as 
follows: 

On  page  22869,  in  the  issue  of 
Monday.  June  23, 1986,  in  the  first 
column,  under  the  heading,  "6th 
Principal  Meridan,  WyomiAg".  the  first 
line  is  corrected  to  read: 
"T  36,  N.,R.  119W 

BlUJNa  CODE  1SO»-01-«I 


(10-060-06-4331-121 

Coeur  d'Alene  District;  Restriction 
Order 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Restriction  order. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  8384.1,  that  the 
following  acts  are  prohibited  on  certain 
lands  administered  by  the  Bureau  of 
Land  Management.  Emerald  Empire 
Resource  Area,  known  as  Hideaway 
Islands: 

1.  Building,  maintaining,  attending  or 
using  a  fire  or  campfire. 

2.  Camping,  defined  as  use  or 
occupemcy  for  any  period  longer  than 
eight  consecutive  hours. 

These  restrictions  apply  to  all  lands, 
the  surface  of  which  is  administered  by 
the  Bureau  of  Land  Management, 
located  within  sec.  21,  T.62N.,  R.2E.. 
B.M.  BLM  land  encompassed  by  this 
description  includes  approximately  170 
acres  consisting  of  two  unsurveyed 
islands  located  in  the  Kootenai  River. 
They  are  situated  between  river  mile  158 
and  159,  which  is  upstream  and  east  of 
Bonners  Ferry,  Idaho  and  about  two  and 
one-half  river  miles  downstream  from 
the  mouth  of  the  Moyie  River.  These 
restrictions  become  effective 
immediately  and  will  remain  in  effect 
until  revoked  or  rescinded. 
These  resthctioos  do  not  apply  to: 
1.  Any  federal,  state  or  local  law 
enforcement  officer  or  member  of  an 


organized  rescue  or  fireflghting  force  in 
the  performance  of  an  official  duty 

2.  Persons  issued  a  BLM  permit 
expressly  authorizing  the  otherwise 
prohibited  acts. 

3.  BLM  personnel,  contractors  or 
cooperators  in  the  performance  of  an 
official  duty. 

These  restrictions  are  necessary  to 
manage  the  islands,  designated  a 
research  natural  area  in  a  non- 
destructive and  non-manipulative 
manner  to  preserve  existing  plant 
communities. 

Signed  at  Coeur  d'Alene.  Idaho,  this  5th 
day  of  August.  1986 
L«wis  M.  Brown. 
Acting  District  Manager 
[FR  Doc,  86-18296  Filed  8-13-86;  8:45  amj 

BtLLING  COOC  4310-GO-M 

(AZ-050-06-4333-11) 

Long-Term  Visitor  Permit  Program  For 
1986-1987  and  Subsequent  Use 
Seasons;  Designation  and  Revision  of 
Long-Term  Visitor  Area;  and  Revision 
and  Establishment  of  Supplementary 
Rules:  Yuma  District,  Arizona,  and 
California  Desert  District,  Callforola 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTK>N:  Char^ges  to  the  Long-Term 
Visitor  Permit  Program  for  the  1986-1987 
and  subsequent  use  seasons,  boundary 
changes  for  the  Imperial  Dam  Long- 
Term  Visitor  Area,  and  revisions  to  and 
estabhshment  of  supplementary  rules  in 
the  Yuma  District,  Arizona,  and  the 
California  Desert  District.  California. 

summary:  The  Bureau  of  Land 
Management's  [BLM]  Yuma  District  and 
California  Desert  District  announce 
revisions  to  the  "Long-Term  Visitor 
Program"  for  the  1986-1987  and 
subsequent  use  seasons.  The  program, 
which  was  instituted  in  1983, 
established  an  annual  long-term  use 
season  from  October  1  to  May  31. 
During  this  time,  visitors  who  wish  to 
camp  on  public  lands  in  one  location  for 
extended  periods  must  stay  in 
designated  Long-Term  Visitor  Areas 
(LTV As)  and  purchase  a  $25  LTVA 
permit.  Begiiming  with  the  1988-1987  use 
season,  the  following  modifications  are 
being  made  to  the  Long-Term  Visitor 
Program: 

1.  Between  October  1  and  May  31 . 
visitors  who  wish  to  camp  in  an  LTVA 
are  required,  regardless  of  length-of- 
stay,  to  obtain  an  LTVA  permit  except 
(a)  in  designated  areas  within  LTV  As 
specifically  identified  for  short-term 
camping  use  of  up  to  14  days,  (b)  in  the 
Mule  Mountain  LTVA  where  visitors 


may  stay  up  to  M  days  before  a  permit 
IS  required,  or  jc)  when  campers  are 
registered  as  a  guest  of  an  LTVA 
permittee.  Persons  using  an  LTA'  A  under 
the  exceptions  listed  atxjve  must  obiam 
the  necessan*'  short-term  or  Ruest 
registration  forms. 

2.  The  La  Posa  LTVA  may  be 
occupied  without  a  permit  during  the 
penod  of  operation  of  the  annual 
Quartzsite  Pow  Wow  The  exact  dates 
of  this  waiver  penod  may  be  obtained 
from  the  Yuma  District  Office  or  from 
informational  signing  at  the  La  Posa 
LTVA, 

3.  The  Yuma  District  is  revising  thf 
boundaries  of  the  Yuma  Distnct  portion 
of  the  Imperial  Dam  LTVA  (see  Table  1 ) 
The  other  eight  LTVAs  are  unrhanRed 

'ABi-E  1  -— lomg-Te«w  Visitor  Areas 


Aopmo- 

OMid 

Are* 

mMe  sn 

Location 

tacresi 

'  .,Kna 

imperial  I  mn 

I.B60 

T  tS  S..  R.  M 

I '".  A 

E  (SBM): 

(Revisw'  rx 

S«s  5.  6.  7.  «. 

Vurrw  L>slncl 

17.  »e.  a 

Portoo). 

4,  in  addition  U,j  ru^es  of  cur.uutt  !,>'i 
forth  in  CFR  Title  4.:-i.  Chapter  11,  63b5  1- 
5,  the  foUowtrtg  suppiementar>  rules 
apply  to  designated  LTVAs.  These  rules 
replace  the  rules  published  in  the 
Federal  Register  on  August  '22.  19&5. 

a  The  speed  limit  m  LTVAs  is  15 
mp.h,  Motonzed  vehicle  free  play  is 
prohibited.  Motorized  vehicles  should  be 
used  in  LTVAs  only  for  access  to  and 
from  campsites, 

b  Pets  must  be  kept  on  a  leash  c,r 
under  some  other  form  of  phj  sicai 
control  at  all  times. 

c  A  15-foot  space  must  be  maintained 
between  dwelling  units,  campfires,  and 
vehicles. 

d.  Quiet  hours  are  from  10  p.,Ti,  to  8 
am  Operation  of  audio  devices  or 
motonzed  equipment,  including 
generators,  in  a  manner  that  maizes 
unreasonable  noise  that  disturb  other 
visitors  IS  prohibited. 

e  Dumping  of  gray  water  is  prohibited 
unless  otherwise  posted. 

f.  Discharge  of  firearms  or  weapons  .s 
prohibited  within  one-half  miie  of 
LTVAs. 

g.  Landing  or  talcing  off  of  aircraft 
including  ultra-Ughts,  is  prohibited 

h.  Boarding  of  iivestocii  (horses 
cattle,  sheep,  goats,  etc.)  within  the 
botmdanes  of  LTVAs  is  permitted  only 
through  authorization  by  the  local  kr^n 
Manager 

1  Campers,  trailers,  and  other 
dwelbng  units  must  remain  mobile. 
Wheels  must  remain  on  all  wheeled 
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vehicles.  No  permanent  structures  or 
alterations  to  the  natural  landscape  are 
allowed. 

j.  No  wood  collecting  is  permitted 
within  the  boundaries  of  Imperial  Dam 
and  La  Posa  LTV'As, 

k  Overnight  occupancy  is  prohibited 
m  desert  washes  within  the  Imperial 
Dam  and  La  Posa  LTVAs. 

L  Overnight  occupancy  is  prohibited 
between  Old  Highway  80  and  Interstate 
8  in  Hot  Spring  LTVA. 

m.  Food  or  beverages  are  prohibited 
within  50  feet  of  the  hot  spring  facility  in 
Hot  Spring  LTV'A. 

n.  In  the  La  Posa,  Pilot  Knob,  Midland, 
Dunes  Vista,  Tamarisk,  and  Hot  Spnng 
LTVAs.  camping  is  restricted  to  self- 
contained  camping  units  only.  The 
Imperial  Dam  LTVA  is  also  restricted  to 
self-contained  camping  units  only, 
except  for  the  South  Mesa  area. 

0.  Access  to  the  La  Posa  LTVA  is 
restricted  to  legal  access  roads  along 
U.S.  Highway  95.  Construction  and  use 
of  other  access  points  are  prohibited. 
This  includes  removal  and  modification 
of  barricades  such  as  fences,  ditches, 
and  berms. 

EFFECTIVE  DATE:  September  1,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Mensing,  Outdoor  Recreation 
Planner,  California  Desert  Distnct.  1695 
Spruce  Street,  Riverside.  California 
92507,  (714)  351-6402,  or  Hal  Haliett. 
Outdoor  Recreation  Planner.  Yuma 
District,  3150  Winsor  Avenue,  Yuma, 
.•Xrizona  85365,  (602)  728-6300. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Long-Term  Visitor 
Program  is  to  provide  areas  for  long- 
term  winter  camping  use.  The  sites 
designated  as  LTVAs  are.  in  most  cases, 
the  traditional  use  areas  of  long-term 
visitors.  Designated  sites  were  selec'ed 
using  criteria  developed  during  the 
management  planning  process,  and 
environmental  assessments  were 
completed  for  each  site  location. 

The  program  was  established  to 
properly  accommodate  the  increasing 
demand  for  long-term  winter  visitation 
and  to  provide  natural  resource 
protection  through  improved 
management  of  this  use.  The  designation 
of  LTVAs  will  assure  that  specific 
locations  are  available  for  long-term  use 
year  after  year  and  that  inappropnate 
areas  are  not  used  for  extended  periods. 

Visitors  may  camp  without  a  Long- 
Term  Visitor  Permit  outside  of  LTVAs 
on  public  lands  not  otherwise  closed  to 
camping  for  up  to  14  days  in  any  28-day 
period  unless  posted  otherwise.  The 
Mule  Mountain  LTVA  is  also  open  to 
short-term  camping  without  an  LTVA 
permit  for  a  period  not  to  exceed  14 
days. 


Authority  for  the  designation  of 
LTVA  s  18  contained  m  CFR  Title  43, 
Chapter  II,  B372.0-5{s,\.  Authority  for  the 
establishment  of  a  Long-Term  Visitor 
Permit  Program  is  contained  in  CFR 
Title  43,  Chapter  II.  8372.1  and  for  the 
payment  of  fees  is  contained  in  CFR 
Title  36,  Chapter  I.  Part  71, 

The  authority  for  establishing 
supplementary  rules  is  contained  in  CFR 
Title  43.  Chapter  II.  8365.1-6,  The  LTVA 
supplementary  rules  have  been 
developed  to  meet  the  goals  of 
individual  resource  management  plans. 
These  rules  will  be  available  in  each 
local  office  having  jurisdiction  over  the 
lands,  sites,  or  facilities  affected  and 
posted  near  and/or  within  the  lands, 
sites,  or  facilities  affected.  Violations  of 
supplementary  rules  are  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

Maps  showing  the  location  of  all 
LTVAs  are  available  at  both  the 
California  Desert  District  and  Yuma 
Distnct  Offices. 
Ekl  Hastey, 

State  Director,  California. 
D.  Dean  Bibles, 
State  Director  of  Arizona. 
[FR  Doc.  86-18364  Filed  8-13-86;  8:45  am] 
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Filing  of  Plats  of  Survey;  Reno,  NE 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  filing  of  plats  of 

survey. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
dod  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

DATE:  Filings  were  effective  at  10  a.m. 

on  July  23,  1986, 

FOR  FURTHER  INFORMATION  CONTACT 

Lacel  Bland,  Chief.  Branch  of  Cadastral 
Survey,  Nevada  State  Office,  Bureau  of 
Land  Management,  850  Harvard  Way. 
P  O.  Box  12000.  Reno.  Nevada  89520, 
(-02)  784-5484 

SUPPl^MENTARV  INFORMATION:  The  Plats 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office.  Reno.  Nevada. 

Mount  Diablo  Meridian.  Nevada 

T  39  N.,  R  61  E.— Dependent  Resurvey  and 

Section  Subdivision 
T.  37  N..  R.  62  E— Dependent  Resurvey 
T.  20  N.,  R.  24  E.— Supplemental  Plat 
T.  33  N..  R.  70  E.— Supplemental  Plat 


These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Dated;  August  4.  1986. 
Robert  G.  Steele. 

Deputy  State  Director.  Operations. 

[FR  Doc.  86-18365  Filed  8-13-86;  8:45  am] 

BILUNG  CODE  4310-HC-M 

New  Mexico;  Filing  of  Plat  of  Survey 

July  31, 1986. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  August  1. 1986. 

The  dependent  resurvey  of  a  portion 
of  Sixth  Standard  Parallel  North  through 
a  portion  of  Range  18  West,  the  west 
boundary  and  a  survey  of  the  north 
boundary  and  subdivisional  lines  of 
Township  25  North,  Range  18  West, 
New  Mexico  Principal  Meridian,  New 
Mexico. 

A  corrective  resurvey  of  the  Sixth 
Standard  Parallel  North,  through  Range 
19  West,  a  dependent  resurvey  of 
portions  of  the  west  and  north 
boundaries  and  the  survey  of  the 
subdivisional  lines  of  Township  25 
North,  Range  19  West,  New  Mexico 
Principal  Meridian,  New  Mexico;  all 
executed  under  Group  833,  New  Mexico. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs,  Navaho  Area 
Office,  Window  Rock,  Arizona. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  86-18329  Filed  8-13-86;  8;45  am] 

BILUNQ  COOC  431(>-fB-M 


New  IMexIco;  Filing  of  Plat  of  Survey 

August  8,  1986. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  am  on  August  8, 1986. 

A  survey  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  of  the  Sevilleta  Grant,  the 
subdivisional  lines,  the  partial 
subdivision  of  section  13,  certain  small 
holding  claim  boundaries,  and  the 
survey  of  lots  12  and  13,  Township  1 
South.  Range  1  West,  of  the  New  Mexico 
Principal  Meridian,  New  Mexico,  under 
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Group  768  NM,  approved  August  1, 1986, 
and  the  dependent  resurvey  of  portions 
of  the  subdivisional  lines,  the 
subdivision  of  section  32.  Small  Holding 
Claim  2929,  Tr.  2,  lots  15, 16  and  17,  and 
the  survey  of  lots  in  section  32, 
Township  4  South,  Range  1  East,  under 
Group  768  NM,  approved  August  1, 1986. 

The  survey  was  requested  by  the 
District  Manager,  Socorro,  New  Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.  O.  Box  1449, 
Santa  Fe,  New  Mexico  87504.  Copies  of 
the  plat  may  be  obtained  from  that 
office  upon  payment  of  $2.50  per  sheet. 
William  S.  DeGroot, 

Acting  Chief.  Branch  of  Cadastral  Survey 
[FR  Doc.  86-18287  Filed  8-13-86:  8:45  am| 

BIUJNG  CODE  4310-FB-ll 


New  Mexico;  Filing  of  Plats  of  Surveys 

August  8,  1988. 

The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  am  on  August  8, 1986. 

The  following  surveys  representing: 

The  dependent  resurvey  of  a  portion 
of  the  Fourth  Standard  Parallel  North,  a 
portion  of  the  subdivisional  lines,  the 
partial  subdivision  of  section  5,  and  the 
new  meanders  of  a  portion  of  the 
present  right  bank  of  the  Canadian  River 
in  section  5.  Township  16  North,  Range 
19  West,  Indian  Meridian.  Oklahoma; 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  the  adjusted 
record  meanders  of  the  former  left  bank 
of  the  Canadian  River  in  section  33.  the 
subdivision  of  section  33  and  the  new 
meanders  of  a  portion  of  the  present  left 
bank  of  the  Canadian  River  in  section 
33,  Township  18  North.  Range  17  West, 
Indian  Meridian.  Oklahoma; 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  the 
subdivision  of  section  26,  and  the  new 
meanders  of  a  portion  of  the  present  left 
bank  of  the  Canadian  River  in  section 
26,  Township  18  North.  Range  25  West. 
Indian  Meridian,  Oklahoma; 

The  dependent  resurvey  of  a  portion 
of  the  south  boundary,  a  portion  of  the 
subdivisional  lines,  the  adjusted  record 
meanders  of  the  former  right  bank  of  the 
Canadian  River  in  section  33,  the 
subdivision  of  section  33.  and  the  survey 
of  the  new  meanders  of  the  present  right 
bank  of  the  Canadian  River  in  section 
33.  Township  18  North.  Range  25  West, 
Indian  Meridian.  Oklahoma,  under 
Group  43  OK. 

These  siirveys  were  requested  by  the 
ELM  Area  Manager,  Oklahoma 


Resource  Area,  Tulsa  District, 
Oklahoma. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.  O.  Box  1449, 
Santa  Fe.  New  Mexico  87504.  Copies  of 
the  plats  may  be  obtained  from  that 
office  upon  payment  of  $2.50  per  sheet. 
William  S.  DeGroot. 

A  cting  Chief  Branch  of  Cadastral  Survey. 
(FR  Doc.  88-18288  Filed  8-13-86:  8:45  am) 

BILUNG  CODE  4310-fB-M 


New  Mexico;  Filing  of  Plat  of  Survey 


August  8,  1986. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  am  on  August  8, 1986 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines  and  the  adjusted  record  meanders 
of  the  former  left  bank  of  the  Red  River 
in  section  13,  and  the  survey  of  a  portion 
of  the  state  boundary  between 
Oklahoma  and  Texas  in  sections  14  and 
23,  a  portion  of  the  subdivisional  lines, 
an  informative  traverse  of  portion  of  the 
new  meanders  of  the  present  left  bank 
of  the  Red  River  in  sections  13  and  24, 
and  the  present  medial  lines  of  the  Red 
River  in  section  13,  Township  5  South. 
Range  9  West.  Indian  Meridian, 
Oklahoma  under  Group  47  OK. 

This  survey  was  requested  by  the 
BLM  Area  Manager,  Oklahoma 
Resource  Area,  Tulsa,  District, 
Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  878504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
William  S.  DeGroot, 

Acting  Chief  Branch  of  Cadastral  Survey 
[FR  Doc.  86-18289  Filed  8-1S-86;  8:45  am] 
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Inventory  of  Re-Instated  Wilderness 
Study  Areas;  Nevada 

August  8,  1986. 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Announcement  of  publication  of 
a  document  which  contains  proposed 
decisions  for  the  status  of  ten 
Wilderness  Study  Areas  (WSAs)  being 
reinstated  to  the  wilderness  study 
process  as  the  result  of  a  court  case. 


summary:  The  Bureau  of  Land 
Management  (BLM)  in  Nevada  has 
completed  the  inventory  of  ten  former 
Wilderness  Study  Areas  (WSAs)  whjch 
were  reinstated  to  the  wilderness  8tud\ 
process  as  the  result  of  a  court  case,  'i'he 
areas  are  in  Clark.  Lincoln  and  White 
Pine  Counties  and  all  ten  are  adjacent  to 
the  other  Federal  agencies  proposed 
wilderness  or  roadless  areas  The 
purpose  of  the  inventory  was  to 
determine  whether  each  WSA  would  be 
studied  under  section  603  or  202  of  the 
Federal  Land  Policy  and  Management 
Act  (F'LPMA).  Pub.L  94-579.  These  ten 
WSAs  have  wilderness  character  and 
will  be  studied  under  section  603  of 
FLPMA.  Recommendations  regarding 
each  of  the  ten  WSA's  suitability  or 
nonsuitability  for  wilderness 
designation  will  be  developed  in  the 
Bureau's  land  use  planning  process 
slated  to  be  completed  in  1988 
SUPPLEMENTARY  INFORMATION:  The 
acreage  which  was  inventoried  was 
reinstated  as  a  result  of  an  April  19B5 
decision  in  Sierra  Club  vs.  Watt 
concerning  certain  lands  that  were 
deleted  from  wilderness  review  in  19ti2 
and  1983.  Then  Secretary  of  the  interior 
James  Watt  nationally  initiated 
dropping  of  WSAs  that  were  contiguous 
to  other  agencies'  proposals.  As  the 
result  of  a  stipulated  settiemeni  with  the 
plaintiffs,  the  ten  contiguous  areas  m 
Nevada  have  been  re-inventoried 

The  ten  areas,  all  of  which  are  more 
than  5.000  acres  in  size,  which  are 
discussed  in  this  document  are  as 
follows: 


WSA  name 



County 

r  - '  '  - 
Acreaae 

ConCguoui 

MafWe  Canyofi' 

White  Pme    , 

19.150 

USPS  proc 

(NV040-Oe6) 

■nWerTM^s 

Ptsh  A  Wildlife 

Lmcom/ 

11.090 

USFWS  prot 

»•   fNVOSO- 

Oar* 

•dtdeness 

?011 

fIs^  A  Wiiaiiie 

Oarx _.... 

17.242 

USFWS  proc 

i2  (NVO»- 

wttdemess 

216) 

F«h  &  WiWWe 

C««fc _ 

22.002 

USFWS  prop 

.3  (NVOSO- 

Ljrrw  Caryori 

Clark 

34.680 

NPSrOKlten 

[NV050-W1) 

area. 

M<tlon  HiHs 

Qai* 

21.296     NPSnowJIess 

(NV050-233) 

araa 

Garrett  Bufles 

Ctar* 

11.835     MPS  roadie** 

fNV05O-?35l 

area 

r.*"* 

12,1*5     USTWS  ;>'->^ 

(NV05O-411) 

wiWemess 

E!  Dorado 

Oait 

12.290     NPS  roafliest 

|MV060-*?31 

area 

ireteba  Peaks 

Oa* .. 

14.994     NPS  roadless 

(NV060-«8i 

area 

■""otai 

176.724 

'  Porrnany  Grarvte  Spor>9S 

All  the  WSAs  listed  above  will  be 
managed  under  the  provisions  of  the 
"Interim  Management  Policy  and 
Guidelines  for  Lands  Under  Wilderness 
Review.    There  is  a  difference  in  the 
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way  existing  and  new  mining  activities 
under  the  1872  Mining  Law  are 
regulated.  In  "803"  WSAs.  the  mining 
activities  are  regulated  to  prevent 
impairment  of  the  WSA's  wilderness 
suitability.  In  "202"  WSA«.  mining 
activities  are  regulated  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands.  All  Nevada  WSAs  here  are 
proposed  to  fall  in  the  "803" 
classification.  All  ten  WSAs  will  be 
studied  in  the  Bureau's  land  use 
planning  process. 
DATES:  There  is  a  90-day  comment 
period  on  the  summary  document  which 
IS  being  issued  to  determine  if  the  WSA 
study  should  be  under  section  603  or  202 
of  the  Federal  Land  Policy  and 
Management  Act.  The  comment  period 
will  end  on  .Movember  20.  1986. 

ADDRESS:  Comments  on  the  document 
"Summary  of  Proposed  Wilderness 
Inventory  Decisions.  Nevada  BLVf,  19flfi" 
should  be  sent  to  the  State  Director. 
Nevada  State  Office,  Bureau  of  Land 
.Management,  P.O.  Box  12000,  Reno. 
Nevada  89520  by  November  20, 1986. 
Questions  regarding  specific  WSAs 
should  be  directed  to  the  BLM  District 
.Manager  with  jurisdiction  for  the  area 
Questions  on  Marble  Canyon  should  be 
directed  to  the  Ely  District  Manager, 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 
Questions  on  the  other  nine  WSAs 
should  be  addressed  to  the  Las  Vegas 
District  Manager.  4785  W.  Vegas  Drive. 
P.O.  Box  28569,  Las  Vegas,  Nevada 
89126. 

FOB  FURTMER  INFORMATION  COWTACT 

Dave  Harmon,  Wilderness  Coordinator, 
(702)  784-5748. 

Edwaid  F.  Spang.  ' 

State  Director.  Nevada. 

[FR  Doc.  86-18314  Filed  8-13-«e  8:45  am] 

nUJNQ  COOe  431«-MC-M 


Rsh  and  WIldIHe  Service 

Receipt  of  Apptications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)'. 
PRT  710078 

Applicant-  James  Warren  Landwermeyer, 
Dallas,  TX. 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
{Damaliscua  dorcos  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  F.W.M.  Bowker,  jr..  Grahanutown. 
Republic  of  South  Africa.  The  herd  is 


maintained  for  the  purpoee  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  hkelihood  of  the  survival  of 
she  species. 
PRT  710088 

Appnccri/  San  Diego  Zoological  Society,  San 
Diego.  CA. 

The  applicant  requests  a  permit  to 
import  one  captive  bred  female  Somali 
wild  ass  \Equus  afncanus  somolicus] 
from  the  Ba,sel  Zoological  Gardens  in 
Switzerland.  This  animal  will  be  kept  at 
the  San  Diego  Wild  Animal  Park  in 
Escondido,  California  for  the  purpose  of 
exhibition,  education  and  propagation. 
PRT  n  0271 

Applicant  Arizona  Game  and  Fish 
Department.  Phoenix,  AZ. 

The  applicant  requests  a  permit  to 
import  eight  captive  bom  thick  billed 
parrots  [Rhynchopsttta  pochyrhyncha) 
from  the  jersey  Wildlife  Preservation 
Trust  in  the  Channel  Islands.  These 
birds  will  be  released  into  the  wild  in 
Arizona,  to  reestablish  a  population  in 
the  United  States. 
PRT  710242. 

Applicant  famea  Dennis  Garry,  Walnut 
Creek,  CA. 

The  applicant  requests  a  permit  to 
import  one  captive  bom  male  peregrine 
falcon  [Falco  peregnnus  aratum)  from 
lohn  Lefeune  Falcon  Farms  Ltd., 
.'\j^assiz.  British  Columbia,  Canada,  for 
captive  breedmg  and  falconry  purposes. 
PRT  697819 

Applicant-  U.S.  Fish  and  Wildlife  Service. 
Regional  Director.  Region  4,  Atlanta,  GA. 

The  applicant  requests  an  amendment 
to  their  current  permit  to  allow  take  of 
additional  species  of  wildlife  and  plants 
for  scientific  purposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  Recovery  Plans, 
listing  or  other  Service  work  for  those 
species. 

PRT  710158 

Applicant  World  Insectivorus  Plants, 
Marietta,  GA. 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce,  artificially 
propagated  green  pitcher  plants 
[Sarracenia  oreophila)  from  seeds 
supplied  by  Georgia  Department  of 
Natural  Resources.  Commercially 
available  plants  would  provide  an 
alternate  source  for  collectors  thereby 
relieving  pressure  on  the  population 
remaining  in  the  wild. 
PRT  709836 


Applicant:  Peter  Pauls  Nnrteries, 
Canandaigua,  NY. 

The  applicant  requests  a  permit  to  sell 
in  interstate  commerce,  artificially 
propagated  green  pitcher  plants 
[Sarracenia  oreophila).  Availability  of 
artificially  propagated  specimens  will 
help  alleviate  pressure  on  the  population 
remaining  in  the  wild. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pmj 
Room  611. 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  August  11,  1988. 
Elart  B.  Baysinger. 

Chief.  Federal  Wildlife  Permit  Office. 
[FR  Doc.  86-18343  Filed  8-13-86;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Century 
Utilities,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  31. 1986.  a  proposed 
Consent  Decree  in  United  States  v. 
Century  Utilities,  Inc.,  Civil  Action  No. 
85-8495.  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Florida.  The  proposed 
Consent  Decree  settles  a  lawsuit  filed 
on  August  27, 1985.  pursuant  to  section 
309  of  the  Clean  Water  Act  ("the  Act"). 
33  U.S.C.  1319,  for  injunctive  relief  and 
for  the  assessment  of  a  civil  penalty 
against  Century  Utilities.  Inc. 
("Century").  The  complaint  alleges, 
among  other  things,  that  Century  had 
violated  the  Act  by  discharging  sewage 
into  waters  of  the  United  States  in 
violation  of  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  and  by  discharging 
without  a  permit  after  the  permit 
expired.  The  complaint  alleges  that 
Century's  acts  violated  section  301  of 
the  Act.  33  U.S.C.  1311.  and  entitled  the 
United  States,  pursuant  to  section  308  of 
the  Act.  33  U.S.C.  1319,  to  injunctive 
relief  and  to  recover  a  civil  penalty  of 
not  more  than  $10,000  per  day  of 
violation. 


F.  Henry  Hal 

Assistant  Atl 
Natural  Reso 

[FR  Doc.  86-1 
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The  proposed  Consent  Decree  sets 
forth  a  corrective  action  program  that 
Century  will  implement  The  corrective 
action  program  requires  Century,  among 
other  things,  to  connect  its  treatment 
plant  into  the  regional  treatment  facility 
of  West  Palm  Beach  County  and 
provides  Century  with  interim  effluent 
limitations  while  Century  completes 
work  on  the  connection.  The  proposed 
Consent  Decree  imposes  stipulated 
penalties  for  failure  to  comply  with  the 
Decree.  The  proposed  Consent  Decree 
also  requires  Century  to  make  the 
payment  of  the  $40,000  civil  penalty 
required  by  a  consent  judgment  entered 
into  with  the  State  of  Florida  on  October 
15, 1985. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubUcation  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natiu-al  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Century  Utilities.  Inc..  D.J.  Ref.  90-5- 
1-1-2262. 

The  proposed  Consent  Decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firom  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.40  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 

F.  Henry  HaUcht  n. 

Assistant  Attorney  Genera/.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  86-18295  Filed  ft-13-86:  8:45  am] 
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Lodging  of  CooMnt  Decree  Pursuant 
to  Clean  Air  Act;  Stockton  Port  District 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  29. 1986.  a  proposed 
Consent  Decree  in  United  States  v. 
Stockton  Port  District.  Civil  Action  No. 
S-83-962-EJG.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  California. 

The  proposed  Consent  Decree 
requires  the  Defendant  to  avoid  all 
opacity  violations  of  the  Clean  Air  Act 
by  (1)  handling  materials  on  covered 
conveyer  belts  and  in  covered  truck 


load-out  areas:  (2)  inspecting  and 
applying  dust  suppressant  to  materials 
stored  in  open  piles:  (3)  sweeping  and 
applying  dust  suppressant  to  port  roads: 
(4)  applying  dust  suppressant  during  the 
rail  car  unloading  of  petroleum  coke;  (5) 
closing  of  all  openings  in  warehouses 
during  loading  and  unloading 
operations;  (6)  constructing  a  new  cone 
hopper  system:  (7)  conducting 
compliance  demonstrations;  and  (8) 
operating  and  maintaining  its  facility 
properly.  The  Defendant  has  also  agreed 
to  provide  EPA  with  advance  notice  of 
arriving  ships  and  to  provide  access  to 
its  port  facility  to  EPA  and  its 
representatives.  The  Decree  also 
imposes  stipulated  penalties  on  the 
defendant  for  any  failures  on  its  part  to 
comply  with  the  terms  of  the  Consent 
Decree.  The  Decree  also  provides  for  the 
payment  of  a  civil  penalty  by  the 
Defendant  in  the  amount  of  $90,000  to  be 
paid  30  days  after  entry  of  the  Decree. 
With  the  exception  of  penalty 
obligations,  the  Decree  terminates 
December  31. 1990. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
regulating  to  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
v.  Stockton  Port  District.,  D.J.  No.  90-5- 
2-2-557. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3305  Federal  Building. 
650  Capitol  Mall,  Sacramento. 
California;  the  Environmental  Protection 
Agency,  Region  DC.  215  Fremont  Street, 
San  Francisco,  California;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  case  name 
and  D.J.  Number  and  enclose  a  check  in 
the  amount  of  $1.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  O. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc.  86-18328  Filed  8-13-86;  8:45  amj 
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[AGG/A  Order  No.  1»-«6] 

Privacy  Act  of  1974;  NotJca  ol  New 
System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
United  States  Department  of  Justice  is 
publishing  notice  of  a  new  system  of 
records  entitled  "United  States 
Department  of  Justice  Relocation 
Management  Information  System 
(Justice/JMD-014)." 

Section  552a  (e)(4)  and  (11)  of  the 
Privacy  Act  provides  that  the  public  be 
given  a  minimum  of  30  days  in  which  to 
comment  on  the  routine  uses  of  this 
system.  In  addition.  Office  of 
Managment  and  Budget  (OMB)  Circular 
A-130  requires  that  OMB  be  given  60 
days  in  which  to  review  the  system 

To  comply  with  both  of  these 
timeframes,  please  submit  any 
comments  by  October  14, 1986. 
Comments  should  be  submitted  to  J 
Michael  Clark.  Assistant  Director. 
General  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice.  Room  9002,  601  "D"  Street  NW., 
Washington.  DC  20530. 

In  accordance  with  Privacy  Act 
requirements,  the  Department  has 
provided  a  report  on  this  new  system  to 
the  Director,  OMB,  the  FYesidenI  of  the 
Senate,  and  the  Speaker  of  the  Hou.se  of 
Representatives. 

A  description  of  this  new  system  of 
records  in  printed  below, 

Dated:  July  31. 1986. 

Robert  N.  Ford, 

Acting  .\ssistant  Atomey  General  for 
Administration. 

JUSTICE/JMD-014 

SYSTEM  MAMC: 

United  States  Department  of  justice 
Relocation  Management  Services 
Information  System  (justice/JMD-014). 

svrrcM  location: 

Office  of  Personnel  and 
Adminstration.  Justice  Management 
Division  (JMD),  10th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20530. 

CATVOOfNES  Of  INDtVtOUALa  COVERED  BY  THI 
•VtTEM: 

Department  of  Justice  fDOJ) 
employees  who  have  been  aulhonzed  by 
their  employing  organizations  to  transfer 
to  an  alternate  location  for  the  benefit  of 
the  Government  and  who  have  chosen 
to  utilize  the  relocation  services  offered 
by  a  firm  under  contract  to  00) 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM 

Manual  and  automated  records  will 
contain  abbreviated  data,  e.g., 
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relocation  number,  name,  lociai  lecurity 
number,  employing  organization, 
addreset  telephone  nimiber.  descriptive 
housing  data,  and  billing  information. 

AUTMORrrv  FOR  tuatmuuKS  op  tv« 
•Ytmc: 

28  VS.C  509  and  510;  5  U.SXL  301;  44 
use  31D1;  and  28  CFR  0.75. 

PU«ii>osc(s): 

The  purpose  of  this  system  is  to 
maintain  information  on  home  sale 
transactions  for  those  individuals 
employed  by  DOJ  who  are  authorized  to 
use  home  sale  services  when  being 
transferred  for  the  benefit  of  the 
Government.  To  enable  DOJ  to 
administer  its  relocation  management 
program  and  provide  home  sale  services 
for  transferring  enployees.  it  is 
necessary  for  a  system  of  records  to  be 
maintained.  This  system  will  be 
maintained  for  EKDI  by  a  contractor 
offering  relocation  services  designed 
specifically  for  DOJ.  The  system  will 
allow  tracking  of  employee  home  sale 
transactions  from  initial  employee 
notification  of  eligibility,  through 
appraisal,  offer,  acquisition,  and  final 
contractor  billing  and  payment.  Such 
information  is  essential  to  the  conduct 
and  monitoring  of  relocation  services.  In 
accordance  with  subsection  (m)  of  the 
Privacy  Act,  DOf  shall  cause  the 
requirements  of  the  Privacy  Act  to  apply 
to  this  system. 

nOUTINE  USES  OF  RECOeDe  HAINTAMCO  IN 
THE  SYSTEM,  INCLUDINQ  CATEOOAtES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Primary  users  of  this  system  will  be 
DO]  and  contractor  employees  working 
directly  for  DOJ.  The  system  will  be  use 
to  manage  relocation  services  within 
DOJ  and  to  monitor  the  status  of  home 
sale  transactions  for  employees  using 
the  relocation  management  program. 

Release  of  Information  to  a  Court  or 
Adjudicative  Body: 

Records  or  information  may  be 
disclosed  as  a  routine  use  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  which  DOJ  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  DO}  to  be  arguably 
relevant  to  the  litigation:  the  DOJ  or  any 
of  its  subdivisions;  any  DOJ  employee  in 
his  or  her  official  capacity  or  in  his  or 
her  individual  capacity  were  DOJ  agrees 
to  represent  the  employee;  or  the  United 
States  where  the  DOJ  determines  that 
the  litigation  is  likely  to  affect  it  or  any 
of  its  subdivisions. 

Release  of  Information  to  the  S'ews 
Media: 

Information  permitted  to  be  released 
to  the  nev  s  media  and  the  public 


pursuant  to  28  CFR  50.2  may  be  made 
available  from  the  system  of  records 
maintained  by  DO]  unless  it  is 
determined  that  release  of  the  specific 
infromation  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

Release  of  Information  to  Membera  of 
Congress: 

Information  contained  in  the  system 
of  records  maintained  by  DOJ  may  be 
disclosed  as  is  necessary  to  respond 
appropriately  to  congressional  inquiries 
on  behalf  of  constituents. 

Release  of  Information  to  the 
National  Archives  and  Records 
Administration  (NARA)  and  the  Genera! 
Sen,' ices  Administration  (GSAj: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
NARA  and  to  GSA  in  records 
management  inspections  conducted 
under  the  authority  of  Title  44  of  the 
United  States  Code. 

POUCIES  AND  PRACTICES  FOR  STORtNa, 
RETRIEVINO,  ACCESSING,  RETAiNINO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEKI: 

STORAGE: 

Records  will  be  stored  on  magnetic 
discs  and  in  file  folders. 

RETRIEVAaiUTY: 

Records  will  be  indexed  and  retrieved 
by  name,  relocation  number  and  type  of 
transaction, 

SAFEGUARDS: 

Access  to  computenzed  records  will 
be  restricted  to  DO|  and  contractor 
relocation  management  personnel 
through  the  use  of  assigned  codes.  Paper 
records  will  be  secured  in  locked  file 
cabinets, 

RETENTION  AND  DISPOSAL: 

A  detailed  records  retention  plan  and 
disposal  schedule  is  being  developed  by 
NARA  and  DOJ. 

SYSTEM  MANAGER<8)  AND  ADDRESS: 

Relocation  Management  Coordinator. 
[ustice  Management  Division,  U.S. 
Department  of  Justice,  Room  1111, 10th 
and  Constitution  Avenue,  NW.  20530. 

NOTIFICATION  PROCEDURE: 

Direct  all  inquiries  to  the  system 
manager  identified  above.  Clearly  mark 
the  letter  and  envelope  "Freedom  of 
Information/Pnvacy  Act  Request." 

RECORD  ACCESS  PROCEDURE: 

Make  all  requests  for  access  in  writing 
and  clearly  mark  letter  and  envelope 
"Freedom  of  Information/Privacy  Act 
Request."  Clearly  indicate  name  of  the 
requestor,  nature  of  the  record  sought, 
approximate  date  of  the  record,  and 
provide  the  required  verification  of 


identity  (28  CFR  16.41(d)),  Dfrecf  all 
requests  to  the  system  manager 
identified  above,  am)  provide  a  return 
address  for  transmitting  the  information. 

coMTesTMa  RCCONO  pnocBMHiKa: 

Direct  sU  requests  to  contest  or 
amend  infomation  to  the  system 
manager  identifisd  above.  State  clearly 
and  condseiy  the  information  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  to  the 
Information  sought.  Clearly  mark  the 
letter  and  envelope  "Freedom  of 
Information/Privacy  Act  Request." 

RECORB  SOURCS  CATEGORIES: 

The  relocating  employee  will  be  either 
the  primary  source  of  records  in  this 
system  or  will  be  actively  and  directly 
involved  with  any  information  provided 
by  other  sources.  i.e.,  personnel  files, 
office  records,  contractor  files. 

SYSTEMS  EXEMPTEO  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
(FR  Doc.  88-182S6  Filed  8-13-86;  8:45  am] 
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Antitrust  Division 

Proposed  Hodification  of  Final 
Judgement;  Allied  Finance  Adjusters 
Conference,  bK. 

Notice  is  hereby  given  that  Allied 
Finance  Adjusters  Conference,  Inc. 
("Allied")  has  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  a  motion  to  modify  the 
final  judgment  in  United  States  v.  Allied 
Finance  Adjusters  Conference,  Inc., 
Civil  No.  81C-3723;  and  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  court,  has 
consented  to  modification  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments. 

The  complaint  in  this  case  (filed  on 
January  5, 1961)  alleged  that  Allied  had 
combined  and  conspired  to  agree  on, 
prepare,  publish  in  its  directory, 
disseminate  and  encourage  members  to 
adhere  to  fee  schedules  for  repossession 
services;  to  restrict  membership  to  one 
member  in  each  designated  geographic 
territory:  to  restrict  the  area  for  which 
each  of  defendant's  members  could 
advertise  its  repossession  services;  and 
to  establish  arbitrary  and  unreasonable 
membership  rules  and  restrictions. 

The  1983  Judgment  (1)  prohibits 
various  activities  relating  to  pricing:  (2) 
prohibits  advertishing  and  operating 
restrictions:  and  (3)  allows  Allied  to 
continue  its  policy  of  one  member  per 
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territory,  provided  it  does  not  grant  to 
any  member  an  exclusive  territory  that 
overlaps  in  whole  or  in  part  an  exclusive 
territory  granted  to  the  member  by  any 
other  repossessor  organization.  The  1983 
Judgment  allows  a  three-year  period 
during  which  any  member  that  already 
held  overiapping  exclusive  territories 
could  elect  either  to  waive  its  exclusive 
rights  in  the  other  organization  or 
require  Allied  to  open  its  territory  to 
service  by  all  AUied  members  and  all 
qualified  appHcants  that  wish  to  serve 
such  territory.  If  Allied  opens  a  territory, 
if  is  required  to  publicize  its  action  and 
entertain  applications  under  specified 
procedures.  Att  applicants  fulfifling 
certain  ^ecified  requirements  must  be 
accepted.  Aflied's  obligation  to  open 
certain  territories  before  the  end  of  the 
three-year  period  provided  for  in  the 
decree  has  been  stayed  by  an  order  of 
the  court  entered  on  May  27, 1966.  The 
stay  was  granted  pending  resolution  of 
Defendant's  Motion  to  Modify  Final 
Judgment. 

The  Proposed  ModiHed  Final 
Judgment  contains  three  substantive 
changes.  The  primary  modification  is  the 
elimination  of  the  proviton  m  the  Pinal 
Judgment  that  allows  certain  Allied 
members  holding  exdusive  territories  in 
other  repossessor  organizations  to  elect, 
in  effect,  whether  to  have  Allied  open 
their  Allied  exdoaive  territories. 
Instead,  Allied  would  be  required  to 
terminate  members  holding  overlapping 
exclusive  territories  in  other  repossessor 
organizations,  ra^er  Am  aBowing  such 
members  the  option  of  requiiii^  Allied 
to  open  their  territories.  The  proposed 
Modified  Final  Judgment  also  contains  a 
broader  definition  of  "exclusive 
territory"  to  confona  wi^  the  definition 
used  in  the  content  decree  entered  in 
the  related  case  of  United  States  v. 
National  Finance  AdjutOen,  Inc.  Finally, 
the  modified  decree  wouU  be  in  effect 
for  seven  years  after  entry  to  reflect  the 
three  years  diat  the  1963  Judgment  has 
been  in  effect. 

The  Department  has  filed  with  the 
court  a  memorandun  setting*  forth  the 
reasons  why  flie  Department  believes 
that  modification  of  the  ladgment  would 
serve  the  poi^e  interest.  Copies  of  the 
Complaint  and  final  fudgment.  AlKed's 
motion  papers,  the  stipalation 
containiiif  the  Govemmenrs  consent, 
the  Department's  memoran<^  and  all 
further  papers  filed  willi  the  Gorart  in 
connectioB  with  dus  motion  will  be 
available  for  inspection  at  Room  7233, 
Antitrust  Division,  UnUed  States 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20630  ftelephene:  202/ 
633-2481),  and  at  the  office  of  the  Qerk 
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of  the  United  States  District  Court  for 
the  Northern  District  of  Illinois,  Eastern 
Division.  Dirksen  Federal  Building, 
Room  2008,  219  South  Dearborn  Street. 
Chicago  Illinois  60604.  Copies  of  any  of 
these  materials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  conunents  must  be 
received  within  the  sixty  day  penod 
established  by  court  order  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark,  Chief, 
Professions  and  Intellectual  Property 
Section,  Antitrust  Division.  United 
States  Department  of  Justice, 
Washington,  D.C.  20530  [telephone:  202/ 
724-6335). 

Dated:  July  25, 1988. 
Joseph  H.  Widmor, 

Director  of  Operotions.  Antitrust  Division. 
[FR  Doc.  86-18340  Filed  8-13-88:  8  45  am] 

BIUJNQ  CODC  441(MI1-M 


Notice  Pursuant  to  the  Nationat 
Cooperaftve  Research  Act  of  1984; 
Portland  Cemem  Association 

Notice  is  hereby  given  that  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1S84.  Pub. 
L  98-462  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed 
written  notificatkms  simnltaoeoHsiy 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  Specifically. 
Medusa  Cement  Company  joined  PCA 
elective  J«ly  1. 1906.  Aecordbigly,  at 
present  the  members  of  the  PCA  are: 
Aetna  Cement  Corporation 
Alaska  Basic  Endustries 
Ash  Grove  Cement  Company 
Ash  Grove  Cement  West,  Inc. 
Blue  Circle  Atlantic 
Blue  Circle  Inc. 
CalMat  Co. 

Capitol  Aggregates,  Inc. 
Dragon  Products  Company 
Falcon  Cement  Company,  Inc. 
General  Portland  Inc. 
Genstar  Cement  Company 
Hawaiian  Cement 

Ideal  Basic  Indtistries,  Cement  Division 
Independent  Cement  Corporation 
Lehigh  Portland  Cement  Company 
Lone  Star-Falcon 
Lone  Star  Industries,  Inc. 
Medusa  Cement  Company 
The  Monarch  Cement  Company 
Moore  McCormack  Cement,  hic. 
Northwestern  States  Pertland  Cement 

Co. 


Rochester  Portland  Cement  Corporation 
St.  Marys  Peerless  Cement  Company 
St.  Marj's  Wisconsin  Cement  Inc. 
The  South  Dakota  Cement  Want 
Southwestern  Portlant  Cement  Company 
Canada  Cement  Lafarye  Ltd 
Ciment  Quebec.  Inc. 
Federal  White  Cement  Ltd 
Genstar  Cement  Limited 
Lake  Ontario  Cement  Limited 
North  Star  Cement  Limited 
St.  Lawrence  Cement  Inc 
St  Marys  Cement  Limited 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates."  together  with  PCA 
members,  in  the  activities  of  the 
.Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee. 
Baker-Dolomite  (DBCA) 
C-E  Raymond 
Holderbank  Consulting  Ltd. 
Humboldt  Wedag  Company 
Centennial  Engineering.  Inc. 
AUis-Chalmers  Corp, 
F.L  Smidth  and  Company 
Claudius  Peters,  Inc 
Polysius  Corp 
The  Fuller  Company 

The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
hmitmg  the  recovery'  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The  original 
notification,  identifying  the  ongrnal 
parties  to  the  venture  and  describinjj  :n 
general  terms  the  area  of  planned 
activities  of  the  venture,  it  published  at 
50  FR  5015  (1965). 
Joseph  H.  Widkaar, 

Director  of  Operations,  AfttrtnrH  Drwurrtm 
[FR  Doc  86-18339  Filed  8-13-86:  8:45  am] 
BtujNQ  cooe  uw-01-m 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No*.  50-3e»  and  SO-m] 

Duke  Power  Co^-  Emftrontnentaf 
Asseeement  and  Finding  ot  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
the  Duke  Power  Company  (the  licensee) 
for  the  McGuire  Nuclear  Station,  Units  1 
and  2,  located  in  Mecklenburg  County, 
North  Carolina 

Environmental  Assessment 

Identification  of  Proposed  Action  The 
amendments  would  revnse  Technical 
Specification  [TS]  3/4.4  5,  "Sream 
Generators"  and  its  bases  The  revision 
would  eliminate  the  requirement  for 
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plugging  of  a  steam  generator  tube  if  the 
tube  defects  are  located  at  least  2  inches 
below  the  top  of  the  tubesheet.  The 
associated  bases  3/4.4.5  would  be 
supplemented  to  distinguish  between 
requirements  for  plugging  of  tubes  with 
defects  located  at  least  two  inches 
below  the  top  of  the  tubesheet  and  those 
located  elsewhere  in  the  tubes. 

These  revisions  to  the  Technical 
Specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendments  dated  June  24.  1986,  as 
revised  August  5,  1986,  and 
supplemented  July  1  and  23.  1986. 

The  Need  for  the  Proposed  Action: 
The  proposed  amendments  would  avoid 
the  plugging  of  steam  generator  tubes 
when  the  location  of  defects  is  such  that 
plugging  is  unnecessary.  The 
amendments,  therefore,  preclude  the 
attendant  radiation  exposure  which 
would  otherwise  be  incurred  by  plant 
workers  involved  with  tube  plugging 
operations.  The  proposed  amendments 
would  also  maintain  operational 
flexibility  by  avoiding  a  loss  of  margin 
in  reactor  coolant  system  flow  and 
therefore  assist  in  assuring  that 
minimum  flow  rates  are  maintained  in 
excess  of  that  required  for  operation  at 
full  power. 

Environmental  Impacts  of  the  Proposed 

Action 

A.  Occupational  Radiological  Exposure 

During  the  ciirrent  Unit  1 — Cycle  4 
refueling  outage,  primary  water  stress 
corrosion  cracking  was  observed  in 
several  previously  hardroll-expanded 
steam  generator  tubes  within  the 
tubesheet  region.  Results  of  eddy 
current  testing  revealed  139  tubes  with 
axial  cracks  within  the  tubesheet  region 
in  excess  of  the  plugging  depth  limit  of 
existing  TS  4.4.5.4  (40%  through  wall).  Of 
these  139  tubes.  106  are  located  at  least 
2  inches  below  the  top  of  the  tubesheet. 

The  proposed  amendments  are 
expected  to  reduce  radiological 
exposure  to  workers  by  reducing  the 
number  of  tubes  required  to  be  plugged 
The  licensee  has  determined  that  a 
radiation  dose  of  approximately  310 
person-millirem  results  to  workers  for 
each  tube  plugged.  The  106  tubes  which 
would  not  need  to  be  plugged  under  the 
proposed  change,  therefore,  would  result 
in  a  savings  of  about  33  person-rem 
during  the  current  Unit  1 — Cycle  4 
refueling  outage. 

The  reduction  in  occupational 
radiological  exposure  would  increase  if 
additional  tubes  in  either  McGuire  unit 
are  found  during  subsequent  tests  to 
contain  cracks  at  least  two  inches  below 
the  top  of  the  tubesheet. 


B.  Radiological  Impacts  During  Plant 
Operation  and  Acci,dents 

The  licensees  submittal  of  August  5, 
1986  includes  an  evaluation  of  primary- 
to-secondary  leakage  in  a  steam 
generator  for  tube  through-wall  cracks 
in  the  tubesheet  region.  The  evaluation 
conservatively  assumed  a  crack  location 
which  was  less  than  2  inches  below  the 
top  face  of  the  tubesheet  The  evaluation 
considered  both  normal  operation  and 
accidents.  For  normal  operation,  the 
evaluation  shows  that  the  hardrolled 
joint  between  the  tube  and  tubesheet 
will  remain  leaktight.  Therefore,  no 
increase  m  steam  generator  leakage 
during  normal  operation,  and  no 
attendant  increase  in  plant  radiological 
releases  to  the  environment,  is 
associated  with  the  proposed 
amendments.  Similarly,  the  evaluations 
considered  accidents  such  as  main 
steam  line  and  feedwater  line  breaks 
which  increase  tube  differential 
pressure  and  the  driving  head  for  a  leak, 
and  which,  therefore,  represent  events 
with  the  largest  potential  for  increasing 
primary-to-secondary  leakage.  The 
evaluations  show  that,  because  of  the 
effect  of  the  hardroll.  no  increase  in 
primary- to-secondary  leakage  would 
occur  during  or  after  an  accident. 
Results  of  the  evaluation  are  also 
confirmed  by  laboratory  tests. 

The  Commission  has  reviewed  these 
evaluations  and  test  results  and  finds 
them  acceptable.  We  find  that  the 
proposed  amendments  would  not  cause 
any  adverse  changes  in  radiglogical 
impacts  during  norma!  operations  as 
reported  in  section  5  5  of  the  "'Final 
Environmental  Statement  Related  to 
Operation  of  William  B.  McGuire 
Nuclear  Station  Units  1  and  2,"  (FES) 
date  April  1976.  nor  any  adverse 
changes  tor  radiological  impacts  of 
postulated  accidents  as  reported  in 
Chapter  7  of  the  FES.  Therefore,  no 
adverse  change  in  radiological  impacts 
to  the  environment  would  result  from 
the  proposed  amendments. 

C.  Non-Radiological  Impacts 

The  proposed  amendments  involve 
systems  located  entirely  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20,  They  do  not  affect  non-radiological 
plant  effluents  and  have  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

Altprnative  to  the  Proposed  Actions: 
Since  we  have  concluded  that  no 
adverse  environmental  effects  are 
associated  with  the  proposed  action, 
any  alternatives  would  have  equal  or 


greater  environmental  impact  and  need 
not  be  selected. 

The  principal  alternative  would  be  to 
deny  the  rquested  amendments.  That 
alternative,  in  effect,  is  the  same  as  the 
"no  action"  alternative  because  either 
case  would  require  the  licensee  to  plug 
tubes  in  accordance  with  existing  TS 
requirements.  (As  an  alternative  to 
plugging,  the  licensee  could  request 
further  TS  changes  to  allow  repairs  of 
tubes  by  a  tube  sleeving  technique. 
Although  sleeving  would  result  in  less 
loss  of  margin  in  available  reactor 
coolant  system  flow,  it  would  result  in 
more  than  twice  the  dose  to  workers 
involved  with  sleeving  installation  than 
the  dose  resulting  from  inserting  of 
mechanical,  removable  plugs.  Sleeving 
within  the  tubesheet  region  would  also 
preclude  further  repairs  of  that  same 
tube  within  its  remaining  tube  length 
without  substantial  additional  worker 
exposure  associated  with  sleeve 
removal  and  replacement.)  Neither 
plugging  nor  sleeving  would  reduce 
environmental  impacts  associated  with 
correction  of  steam  generator  tube 
imperfections  when  compared  to  the 
proposed  amendment,  but  both  would 
result  in  reduced  margins  in  reactor 
coolant  system  flow  and  increased 
occupational  radiological  exposure  to 
plant  workers. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 
Statement  dated  April  1976  or  its 
addendum  dated  January  1981  related  to 
this  facility. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
requests  of  June  24,  July  1  and  23,  and 
August  5, 1986,  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
prepare  and  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  this  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  June  24, 1966,  as  revised  August  5. 
1986,  and  supplements  dated  July  1  and 
23, 1986.  which  are  available  for  public 
inspection  at  the  Commission's  Piiblic 
Document  Room,  1717  H  Street  NW,. 
Washington.  DC  20555  and  at  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223. 
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Dated  at  BeAesda.  Marylaad,  thi«  llh  day 

of  August  laae. 

For  th«  Nudear  Regulatory  Commission. 
Dave  WiggiBtao, 

Acting  Director.  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licenaiag-A. 
[FR  Doc  W-1834B  Pited  t-ia-ee;  8:45  am) 
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SECURITIES  ANO  EXCHANGE 
COMMISSION 

(ReleaM  No.  34-235 IS;  File  No.  8R-NAS0- 

8«-241 

Self-Regulatory  Organlzatlone; 
Proposed  Rule  Change  by  National 
Association  of  Sectirltlw  Dealers,  Inc. 
Relating  to  NASD  Assessments  and 
Fees. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  5, 1986.  the  Natioiul 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  conunentx  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Rejpilatoiy  Organusatioo'B 
Statement  of  tlie  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rale  changes  to  section 
1(d)  of  Schedule  A  of  the  By-Laws  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("Craporatiini"  or  "NASD") 
establishes  a  credit  daring  fiscal  year 
1986^7  of  fifty  (S(Q  percent  toward 
certain  anneal  isressment  fees  set  forth 
in  sections  1(b)  and  1(c)  of  the 
Corporstion's  By-laws. 

II.  Self-Reguletery  Organization's 
Statement  ef  the  Purpose  of,  and 
Statutory  Besis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  die  Commission,  the 
self-regulatory  organization  inchided 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  flie  proposed 
rule  change  and  discussed  any 
comments  it  recefred  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  In  Item  IV  below.  The 
self-regulatory  organization  bas 
prepared  summaries,  set  fortfi  in 
sections  (A),  (B),  and  (C)  below  of  the 


most  significant  aspects  of  such 

statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  amendment  to 
section  1(d)  of  Schedule  A  establishes  a 
special  credit  daring  fiscal  year  1986-87 
of  50%  toward  certain  annual 
assessment  fees  for  each  member  firm. 
After  preparing  manpower  projections 
to  determine  the  number  of  persons 
required  to  perform  the  Corporation's 
regulatory  functions  during  the  coming 
fiscal  year  and  forecasting  required 
expenditures  for  operations  and  for  new 
projects,  the  Board  of  Governors 
concluded  that  a  fiscal  year  1987 
operating  budget  increase  of 
approximately  $12  million  and  a  capital 
budget  of  $6.1  million  were  required. 
This  includes  a  budgeted  personnel 
increase  of  156.5  positions  over  Fiscal 
Year  1986.  Since  the  current  assessment 
rates  would  yield  greater  income  than 
necessary  to  fund  such  a  budget,  the 
Board  of  Governors  believes  it 
appropriate  to  permit  a  temporary, 
proportionate  reduction  for  fiscal  year 
1986-^  in  the  rate  of  certain 
assessments  previously  approved  by  the 
Commission  as  being  fair  and  equitable. 

For  reasons  stated  above,  the 
proposed  reduction  is  consistent  with 
and  in  furtherance  of  section  15A(b)  (5) 
of  the  Act  which  requires  that  the  rules 
of  the  Corporation  provide  for  tte 
equitable  allofation  of  reMonable  dues, 
fees  and  other  charges  among  members 

B.  Self-Regulatory  Organization 's 
Statement  on  Borden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  no! 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Seff-Regulatory  Organization 's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  tiie  proposed 
rule  changes  contahwd  in  th^  filing. 

IIL  Date  of  Effectiveness  ef  Pwfwwwd 
Rule  Change  and  Tuning  for 
Commission  Action. 

The  proposed  rule  change  is  effective 


on  filing  pursuant  to  section 

19(b)(3)(A)(ii)  of  the  Act  in  that  it  affects 
assessments  and  fees  imposed  by  the 
Cotporation  exclusively  upon  its 
members.  Imposition  of  the  fees  wif!. 
however,  be  delayed  until  the  start  of 
the  Corporation's  fiscal  year  on  October 
1.  1986 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  v^.'M 
the  requirements  of  the  Act  and  fh^ 
rules  and  regulations  thereunder 
apphcabJe  to  the  NASD.  and.  m 
particular,  the  requirements  of  section 
15A(b)(5)  and  the  rules  and  regulations 
thereunder. 

IV'.  Solicitation  of  Comments 

Interested  persons  arc  invited  to 
submit  written  data,  views,  and 
arguments  concemiog  the  foregoing 
Persons  maicing  written  subnusstons 
should  file  six  copies  thereof  with  t.he 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW  . 
Washington,  DC  20549.  Copies  of  th^ 
submissions,  all  subsequent 
amendments,  all  wntten  statements 
with  respect  to  the  proposed  rule  chanjjp 
that  are  filed  with  the  Commission,  and 
all  written  commumcations  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  th« 
public  in  accordance  with  the  provisums 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Cornmiwlon's  Public  Reference  Sertrm, 
450  Fifth  Street  NTW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  al.so  be 
available  for  inspection  and  copying  dt 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
Al!  submissions  should  refer  to  thf  file 
number  in  the  caption  above  and  shtmld 
be  submitted  by  September  4.  19«fi 

It  is  therefore  ordered,  pursaanf  to 
section  19(b)(3)  of  the  Act.  that  the 
proposed  rule  change  referenced  wbove 
be.  and  hereby  is,  approved. 

For  the  Commisston.  by  the  Division  of 

Markp)  Rt'RulHtion.  pijrsuan!  fo  rfcfi^pafpc} 

dulhonty. 

Dated:  August  7  l«*ft. 
Jonathan  G  Katz, 

Secrflary. 

[FR  Doc.  Sft-18388  PiJpti  H-U  4*.  B4o  omj 
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[Reteas*  No.  34-23515;  File  No.  SR-NASO- 
86-21] 

Self-flegulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Proposed  Amendments  to 
Appendix  F  to  Articie  III,  Section  34  of 
ttie  Rules  of  Fair  Practice  for  Freely- 
Tradeable  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  July  22. 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
Filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  III,  and  111 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Re^atory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Set  forth  below  is  the  text  of  a 
proposed  rule  change  to  sections  3  and  4 
of  Appendix  F  to  Article  III,  section  34  of 
the  Rules  of  Fair  Practice  ("Appendix 
F")  of  the  National  Association  of 
Securities  Dealers,  Inc.  Additions  are 
italicized:  deletions  are  in  brackets. 

Section  3 

Suitability 

(h)  a  member  or  person  associated  with  a 
member  shall  not  underwrite  or  participate  In 
a  public  offering  of  a  direct  part'.cipation 
program  unless  standards  of  suitability  have 
been  established  by  the  program  for 
participants  therein  and  such  standards  are 
fully  disclosed  in  the  prospectus  and  a.'e 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section. 

(b)  In  recommending  to  a  participant  the 
purchase,  sale  or  exchange  of  an  interest  m  a 
direct  participation  program,  a  member  or 
person  associated  with  a  member  shaii; 

(1)  Have  reasonable  grounds  to  believe,  on 
the  basis  of  information  obtained  from  the 
participant  concerning  his  investment 
objectives,  other  investments,  financial 
situation  and  needs,  and  any  other 
information  known  by  the  member  or 
associated  person,  that: 

(i)  The  participant  is  or  will  l>e  in  a 
financial  position  appropriate  to  enable  him 
to  realize  to  a  significant  extent  the  benefits 
described  in  the  prospectus,  including  the  tax 
benefits  where  they  are  a  significant  aspect 
of  the  program, 

(li)  The  participant  has  a  fair  market  ret 
worth  sufficient  to  sustain  the  nsk  inherent  in 
the  program,  including  loss  of  investment  and 
lack  of  liquidity;  and 


(iii)  The  program  is  otherwise  suitable  for 
the  participant 

(2|  Maintain  in  the  files  of  the  members 
documenting  disclosing  the  basis  upon  which 
the  detprmination  of  suitability  was  reached 
as  to  each  participant. 

(c)  Subsections  3(a)  and  3(bJ  shall  not  apply 
to: 

(1)  A  secondary  public  offering  of  or  a 
secondary  market  transaction  in  a  unit, 
depositary  receipt,  or  other  interest  in  a 
direct  participation  program  for  which 
quotations  are  displayed  on  the  NASDAQ 
System  or  which  is  listed  on  a  registered 
national  securities  exchange,  or 

(2)  An  initial  public  offering  of  a  unit 
depositary  receipt  or  other  Interest  In  a 
direct  participation  program  for  which  an 
application  for  inclusion  on  the  NASDAQ 
System  or  listing  on  a  registered  national 
securities  exchange  has  been  approved  by 
NASDAQ  or  such  exchange  and  the 
applicant  makes  on  good-faith  representation 
that  it  believes  such  inclusion  on  NASDAQ 
or  listing  on  an  exchange  will  occur  within  a 
reasonable  period  of  time  following  the 
formation  of  the  program. 

Section  4 

Disclosure 

•         •         •         •         « 

(d)  Prior  to  executing  a  purchase 

transaction  in  a  direct  participation  program. 
a  member  or  person  associated  with  a 
member  shall  inform  the  pro.spective 
participant  of  all  pertinent  facts  relating  to 
the  liquidity  and  marketability  of  the  program 
dunng  the  term  of  the  investment:  provided. 
however  that  this  subsection  shall  not  apply 
to  an  initial  or  secondary  public  offering  of  or 
a  secondary  market  transaction  In  a  unit, 
depositary  receipt  or  other  interest  in  direct 
participation  program  which  complies  with  a 
Suhnfr-tirr  Ifrl 

II.  Self-Regulatory  Organizations 
Statement  Regarding  The  Proposed  Rule 
Change 

!n  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change,  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 
Appendix  F  was  adopted  for  the 


purpose  of  regulating  the  distribution  of 
an  secondary  transactions  in  direct 
participation  program  securities,  usually 
limited  partnerships,  which  have 
traditionally  been  an  illiquid  security, 
with  cash  flow  delayed  for  several 
years,  and  tax  consequences  that  vary 
with  the  tax  bracket  of  the  investor. 
Investors  are  generally  required  to  hold 
an  investment  in  a  direct  participation 
program  for  a  number  of  years  in  order 
to  fully  realize  the  benefit  of  the 
investment.  The  nature  of  the  direct 
participation  program  security, 
therefore,  presented  special  concerns 
regarding  the  suitability  of  investors,  the 
adequacy  and  accuracy  of  the  disclosure 
in  the  offering  document,  and  other 
program  arrangements  that  Article  III, 
section  34  and  Appendix  F,  adopted 
thereunder,  were  intended  to  address. 
However,  since  1981,  and  increasing 
number  of  direct  participation  programs 
have  issued  partnership  units, 
depositary  receipts  for  such  units,  or 
assignee  units  of  limited  partnership 
interests  that  are  freely  tradeable  in  a 
manner  generally  analogous  to  common 
stock  and  are  quoted  on  the  NASDAQ 
System  and  listed  on  registered  national 
stock  exchanges.  Such  freely-tradeable 
program  units  have  been  required  to 
comply  with  provisions  of  Appendix  F 
intended  to  regulate  offerings  of  illiquid 
securities.  Therefore,  the  NASD 
undertook  a  review  of  the  application  of 
Appendix  F  to  freely-tradeable  program 
units. 

Subsection  3(a)  of  Appendix  F 
prohibits  a  member  from  distributing  a 
direct  participation  program  which  has 
not  established  standards  of  suitability 
which  are  disclosed  in  the  program 
prospectus.  Where  a  program's  units  are 
quoted  on  the  NASDAQ  System  or 
listed  on  a  registered  national  securities 
exchange,  or  has  been  approved  for 
inclusion  on  the  NASDAQ  System  or 
listing  on  an  exchange,  state  securities 
authorities  generally  do  not  impose 
suitability  standards  on  investors. 
Subsection  3(b)  of  Appendix  F  requires 
members  in  "recommending  the 
purchase,  sale  or  exchange  of  an  interest 
in  a  direct  participation  program"  to 
obtain  certain  enumerated  information, 
make  an  affirmative  finding  of 
suitability,  and  retain  a  record  of  the 
basis  for  that  Tmding  in  its  files.  These 
requirements  were  specifically  included 
in  light  of  the  general  absence  of 
liquidity  in  the  market  for  limited 
partnerships,  as  well  as  to  assure  that 
the  unique  tax  status  and  investment 
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characteristics  of  the  program  be 
considered  in  secondary  market 
transactions  as  well  as  initial 
distributions.  The  NASD  had  reviewed 
the  purposes  of  the  special  suitability 
requirements  contained  in  subsections 
3(a)  and  3(b)  of  Appendix  F  and  has 
concluded  that  freely-tradeable  program 
units  present  liquidity,  tax  and 
investment  considerations  which  are 
different  from  those  for  other 
partnership  securities. 

Subsection  4(d)  of  Appendix  F 
requires  NASD  members  to  inform 
potential  investors  of  the  facts 
pertaining  to  the  lack  of  liquidity  and 
marketability  of  an  investment  in  a 
direct  participation  program  prior  to  the 
execution  of  such  transaction.  The 
NASD  beheves  that  the  necessity  for 
obtaining  comphance  with  this  section 
appears  to  be  rendered  moot  where  an 
active  trading  market  exists  or  is  to 
exist  in  the  program  units. 

Therefore,  the  NASD  is  proposing  to 
amend  section  3  and  subsection  4(d)  of 
Appendix  F  to  exempt  from  those 
provisions  (1)  secondary  offerings  of  or 
secondary  market  transactions  in  a 
direct  participation  program  security  for 
which  quotations  are  displayed  on  the 
NASDAQ  System  or  listed  on  a 
registered  national  securities  exchange; 
and  (2)  primary  offerings  of  direct 
participation  programs  for  which  an 
application  for  inclusion  on  the 
NASDAQ  System  or  listing  on  an 
exchange  has  been  approved.  In 
addition,  with  respect  to  the  exemption 
for  primary  offerings,  the  issuer  is 
required  to  make  a  good  faith 
representation  that  inclusion  in  the 
NASDAQ  System  or  hsting  on  a 
registered  national  securities  exchange 
will  occur  within  a  reasonable  period  of 
time  following  the  formation  of  the 
program.  This  latter  requirement  is 
intended  to  ensure  that  the  member's 
obligations  of  compliance  with  section  3 
and  section  4(d)  of  Appendix  F  will  not 
be  eliminated  unless,  in  fact,  an  active 
tradmg  market  is  anticipated  in  good 
faith  and  inclusion  on  NASDAQ  or 
exchange  listing  has  been  approved. 

Thus,  the  proposed  amendment  would 
relate  only  to  freely  tradeable 
partnership  units,  depositary  receipts,  or 
assignee  units  quoted  on  the  NASDAQ 
System  or  listed  on  a  registered  national 
securities  exchange.  Such  transactions 
would,  however,  remain  subject  to  the 
general  suitability  requirements 
contained  in  Article  III,  section  2  of  the 
Rules  of  Fair  Practice  and  to  other 
provisions  of  Appendix  F. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of 
sections  15A(b)(2)  and  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934,  as  it  is 


in  furtherence  of  the  Association's 
responsibility  for  promulgated  rules 
which  prevent  fraudulent  and 
manipulative  practices,  promote  just  and 
equitable  principals  of  trade,  remove 
impendiments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  generally  protect  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  will  not  burden  on 
competition  not  necessary  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Association  published  Notice  to 
Members  84-53  dated  October  9,  1984, 
requesting  comments  from  Association 
members  concerning  its  initial  proposal 
to  exempt  from  the  special  suitability 
criteria  contained  in  subsection  3(b)  of 
Appendix  F  secondary  trades  and 
secondary  offerings  of  direct 
participation  programs  which  are  either 
quoted  on  NASDAQ  or  listed  on  a 
registered  national  securities  exchange. 

The  Association  received  three 
comments.  As  a  result  of  its 
consideration  of  such  comments,  the 
NASD  determined  to  expand  the 
exemption  to  include  primary  pubUc 
offerings  of  direct  participation 
programs  where  the  issuer  has-been 
approved  for  listing  on  a  registered 
national  securities  exchange  or  for 
inclusion  in  the  NASDAQ  System,  The 
NASD  also  determined  to  require  that 
the  issuer  make  a  good  faith 
representation  to  the  NASD  that  it 
beheves  that  such  inclusion  on  the 
NASDAQ  System  or  listing  on  a 
registered  national  securities  exchange 
will  occur  within  a  reasonable  time 
period  following  formation  of  the 
program.  In  addition,  in  its 
reconsideration  of  the  scope  of  the 
proposed  amendment,  the  NASD 
concluded  that,  in  light  of  the  special 
characteristics  of  publicly  traded  direct 
participation  programs,  subsections  3(a) 
and  4(d)  of  Appendix  F  should  also  be 
amended  to  exempt  primary  and 
secondary  offerings  of  DPP  securities. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  or  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Ending  or  (ii) 
as  to  which  the  self-regulatory 
organization  con.^pnts,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
sho.ild  be  approved. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  veiws.  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549  Copies  of  the 
submissions,  all  subsequent 
amendments,  ail  written  statements 
with  respect  ot  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communication  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use,  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  FHiblic  Reference  Section, 
450  Fifth  Street,  .\W,,  Washington.  DC 
20549,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  be 
submitted  by  September  4, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12J. 
Jonathan  G  Katz, 
Secretary. 
August  7. 1986. 
[FR  Doc  88-18389.  Filed  8-13-88;  8:45  am] 
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i  Release  No.  34-23509;  File  No.  SR-NYSE- 
S6-22] 

Self-Regulatory  Organizations, 
Proposed  Rule  Changes  by  New  York 
Stock  Exchanges,  Inc.  Relating  to  Rule 
345,  (Employees-Registration, 
Approval,  Records),  Rule  10 
(Registered  Representative),  and  an 
Addendum  to  Form  U-4 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  16, 1986.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II,  and  III  below. 
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which  items  have  been  prepared  by  the 
NYSE.  The  Commission  is  pubhshing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

I.  Self-Regulatory  Organuath)n'v 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  amendments  to  Rule  345 
and  its  Supplementary  Material 
represent  a  comprehensive  updating  of 
this  Rule.  The  major  changes  resulting 
from  the  proposed  amendments  include; 
— Requirements  for  the  registration  of 
securities  lending  representatives, 
securities  traders,  and  their  direct 
supervisors.  In  addition,  secunties 
lending  representatives  and  their 
direct  supervisors  will  be  required  to 
sign  an  agreement  representing  a 
"code  of  ethics"  which  will  be  filed  as 
an  addendum  to  Form  U-4.  The 
intended  effective  date  for  compliance 
by  member  organizations  with  the 
registration  requirements  pertaming  to 
such  persons  is  six  months  following 
Commission  approval  of  these 
amendments; 
— Deletion  of  provision  (currently  Rule 
345(a)(2))  relating  to  statutory 
disquahfication  as  it  is  redundant 
with  Rule  346(f); 
— investigatory  and  recordkeeping 
requirements  relating  to  registered 
persons  and  other  employees  have 
been  specifically  and  clearly  detailed; 
— A  new  requirement  that  information 
contained  on  Form  U-4  (Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer)  must  be  kept 
current 
— A  New  provision  incorporating 
registration,  maintenance  and  filing 
fee  requirements  by  reference; 
— Training  and/or  examination 
requirements  are  enumerated  for 
applicable  categories  of  registered 
persons; 
— A  revised  provision  that  termination 
of  emplojrment  of  any  registered 
person  must  be  reported  to  the 
Exchange  promptly  "but  in  any  event 
not  later  than  thirty  days  following 
termination." 

Rule  10  currently  defines  a  registered 
representative,  in  part,  in  terms  of 
"solicitation"  of  securities  orders  for 
customer  accounts  and  solicitation  of 
subscriptions  to  investment  advisory  or 
to  investment  management  service.  The 
proposed  rule  change  will  clarify  the 
scope  of  the  term  "registered 
representative"  to  include  those 
individuals  who  handle  accounts  or 
orders  and/or  provide  investment 
advisory  or  management  services  and 
not  merely  solicit  them. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  rts  filtag  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specrfied  in  Item  IV  below  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  (A),  (BK  and  (C|  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Changes 

The  puipose  ot  the  proposed 
amendments  to  Rule  345  is  to  require  the 
registration  of  securities  lending 
representatives,  securities  traders  and 
their  direct  supervisors  in  order  to 
provide  a  measure  of  control  (including 
ability  to  track  employment  history) 
over  those  engaged  in  securities  lending, 
borrowing  and  trading  activities  on 
behalf  of  their  employer.  Registration  of 
such  persons  is  appropriate  in  view  of 
the  increasing  volume  and  sensitive 
nature  of  such  activities. 

The  proposed  amendments  to  the 
Supplementary  Material  to  Rule  345  are 
designed  to  delete  outdated  provisions 
and  to  restructure  the  remaining 
matenal  in  a  more  clearly  defined, 
loBical  and  concise  manner. 

The  purpose  of  the  proposed 
amendments  to  Rule  10  is  to  clarify  the 
definition  of  the  term  "registered 
representative". 

The  proposed  amendments  requiring 
registration  of  securifles  lending 
representatives,  securities  traders  and 
their  direct  supervisors  are  consistent 
with  section  6(c](3)(B]  of  the  Act  in  that 
they  will  establish  procedures  for  the 
registration  of  these  classes  of 
associated  persons  of  member 
organizations. 

The  proposed  rule  changes  are 
consistent  with  section  15(b)(7)  of  the 
Act  m  that  such  amendments  are 
designed  to  strengthen  standards  of 
training,  experience,  competence  and 
other  qualifications  necessary  for  the 
protection  of  investors  by  clarifying  and 
updating  specific  provisions  relating  to 
registered  persons  and  other  employees. 
In  addition,  the  proposed  rule  changes 
will  promote  the  objectives  of  section 
17(a)(1)  of  the  Act  in  that  they  more 
clearly  detail  the  recordkeeping 
requirements  of  member  organization 
broker/dealers. 


•.;»A^^  v'^o:}';>3« 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  these 
proposed  rule  changes  do  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

fC/  Self-Regutatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NYSE  consents,  the 
Commission  will; 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  4, 1986. 

For  the  Commission,  by  the  Dividion  of 
Market  Regulation,  pursaant  to  delegated 
authority. 
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Dated:  August  6. 1986. 
Jonathan  C.  Katz, 

Secretary. 

|FR  Doc.  88-18387  Filed  8-13-86;  8:45  am) 

BILUNG  CODE  MIO-OI-M 

[Release  No.  34-23517;  File  No.  SR-PSOTC- 
66-04] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
Pacific  Securities  Depository  Trust 
Company 

On  June  12, 1986  the  Pacific  Securities 
Depository  Trust  Company  ("PSDTC") 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  The  proposed  rule  change 
amends  Article  XI  of  PSDTC's  By-Laws. 
Notice  of  the  proposed  change  appeared 
in  the  Federal  Register  on  July  8, 1986.' 
No  comments  were  received. 

The  proposal  will  amend  Article  XI  by 
deleting  provisions  for  a  separate 
participants'  fund  for  bearer  bond 
activity.  In  1983.  PSDTC  offered  the 
Midwest  Securities  Trust  Company's 
( 'MSTC")  municipal  bearer  bond 
service.  At  that  time,  PSDTC  established 
a  separate  participants'  fimd  for  PSDTC 
users  of  that  program.  Although  PSDTC 
now  offers  its  own  bearer  bond 
program,  the  separate  participants'  fund 
contribution  formula  related  to  the 
MSTC  bearer  bond  program,  along  with 
other  provisions  in  Article  XI  concerning 
the  separate  participants'  fund,  were 
never  deleted  from  the  By-Laws. 

PSDTC  currently  calculates  each 
participant's  required  fund  contribution 
on  the  basis  of  the  participant's  total 
depository  activity,  including  bearer 
bond  activity.  The  current  participants' 
fund  formula  requires  a  deposit  of  1%  of 
a  participant's  daily  average  settlement 
activity,  with  certain  minimum  and 
maximum  amounts. 

PSDTC  believes  that  the  current  level 
of  participants'  fund  contributions  is 
adequate  to  protect  it  against  potential 
financial  risks  including  those  risks 
incidental  to  the  processing  of  municipal 
securities  in  bearer  form.  PSDTC  also 
believes  that  the  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
17A(b)(3)(D)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  charges  among  PSDTC 
participants. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  17A  jf  the  Act  and  should  be 
approved.  The  Commission  recently 
approved  PSDTC's  service  plan  for 


safekeeping  municipal  bearer  bonds.' 
and  member  contributions  tyo  PSDTC's 
participants'  fund  on  account  of  those 
services.  Thus,  the  proposal  updates 
PSDTC  By-Uws  to  reflect  PSDTC's 
current  operations  and  depository 
services  offered  to  participants. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-PSDTC-66- 
04)  be,  and  it  hereby  is,  approved 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  7, 1986 
JonatluD  G.  Katz, 
Secretary. 
[FR  Doc.  86-18388  Filed  8-13-86;  8:45  amj 

BIlXIfM  CODE  M10-01-M 


(Release  No.  34-23518;  File  No.  PH(J(  86- 

24] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Vtw 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Increasing  PHLX  Foreign 
Currency  Option  Position/ Exercise 
Umits 

August  7.  1986. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  31, 1986,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX")  proposes  to  amend  Rules  1001 
and  1002  as  set  forth  below.  Italics 
indicate  material  proposed  to  be  added; 
brackets  indicate  material  proposed  to 
be  deleted. 

Rule  1001  Position  Limits 

Except  with  the  prior  written  approval  of 
the  Exchange  in  each  instance,  no  member  or 
member  organization  shall  effect,  for  any 
account  in  which  such  member  or  member 
organization  has  an  interest  or  for  the 
account  of  any  partner,  officer,  director  or 
employee  thereof  or  for  the  account  of  any 
customer,  an  opening  transaction  (whether  on 
the  Exchange  or  on  another  Participating 
Exchange)  in  an  option  contract  of  any  class 


'  Security  Exchange  Act  Release  No.  23381  ()une 
30,  1986).  51  FR  24770  (July  8,  1986) 


"  See  Secunlies  Exchange  Ac!  Rpiease  No.  231.87 
(.■\pril  29,  1986),  51  16558  I.Mav  5,  1986). 


of  options  dealt  in  on  the  Exchange  if  the 
member  of  member  organization  has  reason 
to  believe  that,  as  a  resul!  of  such 
tr,Hn8aclion.  the  member  or  member 
organization  or  partner,  officer,  director  or 
employee  thereof  or  customer  would,  acting 
alone  or  in  concert  with  others,  directU  or 
indirectly  hold  or  control  or  be  obligated  witli 
respect  to  an  aggregate  position  of  more  ihan 
3000,  5500  and  8000  put  or  call  option 
contracts  on  the  same  side  of  the  market 
relating  to  the  same  underlying  security, 
which  limit  18  determined  in  accordance  with 
commentary  .05,  in  the  case  of  options  on  a 
stock,  or  more  than  |50.000]  100.000  put  or  call 
option  contracts  on  the  same  side  of  the 
market  relating  to  the  same  underlyinfj 
foreign  currency,  m  the  case  of  options  o'  a 
foreign  currency,  or  such  other  number  n! 
option  contracts  as  may  be  fixed  from  time  to 
time  by  the  Exchange  as  the  position  hmit  for 
one  or  more  classes  or  series 

.  .  .  Commentary 
.01— .05  [No  change) 

Rule  1002  Exercise  Limita 

Except  with  the  prior  approval  of  the 
Fxchange  in  each  instance,  no  member  or 
member  organization  shall  exercise  for  any 
account  in  which  such  member  or  member 
organization  has  an  interesl  or  for  the 
account  of  any  partner,  officer,  director  or 
employee  thereof  or  for  the  account  of  any 
customer,  a  long  position  in  any  optioo 
contract  of  a  class  of  options  dealt  in  on  the 
Exchange  if  as  a  result  thereof  such  member 
or  member  organization,  or  partner,  ofTicer, 
officer,  director  or  employee  thereof  or 
customer,  acting  alone  or  m  concert  with 
others,  directly  or  indirecilv,  has  or  will  have 
exercised  within  any  Tive  !5|  consecutive 
business  days  aggregate  long  positions  in  that 
particular  class  of  options  in  excess  of  the 
number  of  options  covenng  the  same  options 
class  (put  or  call)  as  set  forth  as  m  the 
position  limit  in  Rule  TOGO,  in  the  case  of 
options  on  a  stock,  or  m  excess  of  150,000] 
100.000  o^\\oni  covenng  the  same  option 
class  (put  or  call),  m  the  case  of  options  on  a 
foreign  currency,  without  regard  to  the 
Exchange  on  which  the  options  were 
purchased 
.  .  .  Commentary 
.01  — ,03  [No  Change) 

H.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filling  with  the  Comnaission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
cm  the  proposed  rule  change.  The  text  of 
the.se  statements  may  be  examined  at 
the  places  specified  in  hem  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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UM  I 


A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

When  the  Exchange  first  began 
trading  options  of  foreign  currencies,  it 
was  intended  that  as  interest  in  these 
options  grew,  higher  position  and 
exercise  limits  would  be  put  in  place  It 
was  then  believed,  as  now,  that  the 
overwhelming  size  of  the  underlying 
currencies  markets  made  the  likelihood 
of  manipulation  through  currency 
options  remote.  This  would  appear  to  be 
true  even  at  trading  levels  significaatly 
in  excess  of  the  trading  volumes 
presently  experienced  in  PHLX  foreign 
currency  option  contracts. 

At  thje  initiation  of  foreign  currency 
trading  in  December,  1982  until  January 
1985  the  position  and  exercise  limits  for 
currency  options  were  set  at  10,000 
contracts.  Late  in  1984.  significant 
growth  in  the  daily  average  currency 
option  volume  prompted  the 
Commission  to  approve  an  increase  to  a 
level  of  25,000  contracts.  In  July  1985  the 
PHLX  sought  and  received  an  mcreaae 
in  position  and  exercise  limits  to  50.000 
contracts  At  that  time  currency  option 
open  interest  had  just  exceeded  400,000 
contracts  while  deaily  average  volume 
was  15,000  contracts.  The  record  foreign 
currency  option  trading  volume  then 
was  30,527  contracts  on  July  17,  1985. 

As  the  market  for  currency  options 
has  become  mature  the  ability  of 
specialists  and  market  makers  to  make 
deeper  markets  has  increased 
proportionately.  Over  the  last  several 
months,  the  Exchange  has  serviced  three 
requests  from  members  wishing  to  be 
termporarily  exempted  from  foreign 
currency  option  position  limits.  In  each 
case,  a  need  for  liquidity  was  perceived 
and  steps  were  taken  to  allow  for 
exemptions.  I 

The  motivation  for  the  Exchange  in 
granting  exemptions  relates  not  only  to 
the  size  of  the  underlying  markets  and, 
hence  the  improbability  of  manipulation 
but  also  to  the  needs  of  the  marketplace 
Contrary  to  established  patterns  of 
trading  in  the  equity  options  market,  the 
foreign  currency  options  market  tends  to 
attract  a  significant  portion  of  its 
interest  and  market  participation  in 
block  form.  Many  of  these  orders  of 
block  size  are  for  the  accounts  of  multi- 
national corporations  with  hedging 
needs.  The  importance  of  this  point  in 
addressing  the  question  of  increasing 
position  and  exercise  limits  is  twofold 
First,  higher  limits  would  serve  an 
economic  purpose  to  the  business 
community  by  facilitating  the  needs  of 
the  well  capitalized  hedger.  Second,  the 
better  the  investing  public  is  serviced. 


the  more  liquidity  is  drawn  to  tha 
market. 

In  May  of  this  year  the  PHLX  foreign 
currency  option  daily  volume  averaged 
3O,r05  contracts.  Opened  interest 
achieved  a  record  of  651,549  contracts 
on  |une  12,  1985  and  a  daily  total  foreign 
currency  option  record  of  74.121 
contracts  was  achieved  on  May  23.  1986. 
On  that  same  day,  53,423  Japanese  Yen 
contracts  alone  were  traded.  PHLX 
foreign  currency  option  daily  trading 
volume  in  the  first  six  months  of  1986 
averaged  25.892  contracts,  with  open 
interest  regularly  maintained  over 
500,000  contracts  and  presently 
e.xceeding  600,000  contracts  outstanding. 
During  the  first  half  of  1988,  PHLX  has 
observed  increased  open  interest,  daily 
trading  volume  and  block  trade  size.  In 
less  than  a  year,  PHLX  foreign  currency 
options  trading  volume  and  market 
participation  again  has  doubled. 

In  short,  PHIJC  perceives  a  need  for 
higher  limits  and  believes  that  the 
proposed  Irmits  meet  these  needs, 
without  raising  additional  regulatory 
concerns.  In  this  rf>gard.  we  note  that  at 
the  proposed  100.000  contract  level,  if 
exercised,  deliverable  would  represent 
less  than  10  percent  of  conservative 
estimates  of  currency  float  in  any  of  the 
respective  foreign  currencies  traded  on 
the  PHLX.  Moreover,  given  the 
supplemental  amount  of  currency 
trading  in  the  interbank  market  in  the 
United  States  as  well  as  in  the 
inlemationaJ  market,  a  100,000  contract 
position  exercise  limit  would  not  pose  a 
dislocation  to  any  of  the  respective 
currency  markets. 

In  an  analogous  circumstance 
regarding  Treasury  options  on  tha 
CBOF.,  PHLX  notes  that  the  Commission 
utilized  a  10  percent  of  outstanding  issue 
standard  regarding  an  increase  in 
position/exercise  limits.  The  financial/ 
interest  rate  options  are  not  unlike 
PHLX  foreign  currency  otpions  in  that  a 
maionty  of  market  participants  tend  to 
be  professional/commercial  badgers. 
trading  in  markets  of  institutional/block 
size. 

Furthermore,  we  believe  that  unless 
position/exercise  limits  in  PHLX  foreign 
currency  options  are  allowed  to  increase 
to  the  100.000  contract  level,  the 
liquidity  of  the  PHLX  marketplace  will 
suffer  Deterred  by  position  limits, 
market  participants  would  turn  to  OTC 
markets  where  pricing  is  not  as  efficient 
and  costs  to  the  investment  public 
reflect  increased  risks  regarding 
execution,  credit  and  liquidity, 

The  proposed  rule  change  is  based  on 
section  6{b)15)  of  the  Securities 
Exchange  Act  in  that  it  will  facilitate 


transactions  in  securities  and  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Ciguuization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Effectivenees  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  [i] 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pesons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  4, 1986, 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretory. 

[FR  Dot  86-18385  Filed  8-13-86;  8:45  am) 

BILUNG  COOe  (tOIO-OI-M 


Federal  Regigter  /  Vol.  51,  No.  157  /  Thursday,  August  14.  1986  / 


Notices 


29181 


[Release  No.  35-24163] 

Filings  Unoer  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act")  August  7, 
1986 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  ptireuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  inferred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  dedaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  pubhc  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
September  2, 1986  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant{8)  and/or 
declarant(s]  at  thie  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  dedaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  eH'ective. 

The  Southern  Company,  et  al.  (70-7281) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  a  registered  holding 
company,  and  its  subsidiaries,  Alabama 
Power  Company,  Southern  Electric 
Generating  Company.  600  North  18th 
Street  Birmingham,  Alabama  35291. 
Georgia  Power  Company,  333  Piedmont 
Avenue,  NE.,  Atlanta.  Georgia  30308. 
Gulf  Power  Company.  75  North  Hace 
Boulevard.  Pensacola,  Florida  32520, 
Mississippi  Power  Company,  2992  West 
Beach.  Gulfport,  Mississippi  39501. 
Southern  Company  Services,  Inc.,  800 
Shades  Creek  Parkway,  Birmingham. 
Alabama  35202.  and  Southern  Electric 
International  Inc.,  3500  Piedmont  Road, 


NE..  Suite  500,  Atlanta,  Georgia  30305 
(collectively,  the  "Subsidiary 
Companies")  have  filed  an  application- 
declaration  pursuant  to  sections  6(a),  7. 
9(a)  and  10  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Southern  proposes  to  issue  up  to  a 
maximum  of  $6  million  in  value  of  its 
authorized  but  unissued  shares  of 
common  stock,  par  value  $5  per  share 
("Additional  Common  Stock"),  in  order 
to  provide  common  stock  to  fund  the 
Employee  Stock  Ownership  Plan  of  the 
Southern  Company  System  ("Plan"), 
initially  adopted  by  the  Subsidiary 
Companies  effective  Jamiary  1. 1976, 
and  as  subsequently  amended,  for  the 
Plan  year  1985  by  direct  purchases  of 
common  stock  from  Southern. 

It  is  anticipated  that  the  contributions 
by  the  Subsidiary  Companies  generally 
will  be  made  in  cash  and  are  to  be 
invested  by  the  trust  established 
pursuant  to  the  Plan  ('Trust").  Cash 
contributions  to  the  Trust  may  be  used 
to  acquire  Additional  Common  Stock 
directly  from  Southern  or  may  be 
invested  in  Southern's  common  stock 
through  open  market  purchases  or 
private  purchases  from  parties  other 
than  Southern. 

For  the  Commiftsioru  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  86-18390  FUed  8-13-86;  845  am) 
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SMALL  BUSINESS  ADMINISTRATION 

National  Advisory  Council  Executive 
Committee  Meeting 

The  U.S.  Small  Business 
Administration,  Office  of  Advisory 
Councils,  located  in  the  geographical 
area  of  Washington.  DC  will  hold  a 
National  Advisory  Council  Executive 
Committee  meeting,  10:00  a.m.  to  4.00 
p.m..  Sunday,  September  7, 1986,  at  the 
Camelback  Inn.  5402  East  Lincoln  Drive, 
Scottsdale.  Arizona  85252,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
lean  M.  Nowak,  Director,  U.S.  Small 
Business  Administration,  Office  of 
Advisory  Councils.  1441  L  Street,  NW.. 
Room  920-43,  Washington.  DC  20416, 
(202)  653-6748. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
August  7.  ige& 
[FR  Doc.  86-18346  Filed  8-13-86:  8  45  am) 

MUJMO  COOe  M29-«1-M 


National  Advisory  Council  Meeting 

The  US.  Small  Business 
Administration.  Office  of  Advisory 
Councils,  located  in  the  geographical 
area  of  W'ashmjjion.  DC,  will  hold  its 
.semiannual  National  Advif>or>  CoanLii 
meeting  beginning  at  8:30  a.m..  Monday, 
September  8.  1986  thru  12:00  noon. 
Tuesday,  September  9,  1986  at  the 
Camelback  Inn,  5402  East  Lincoln  Drive. 
Scottsdale,  Arizona  85252,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Jean  M.  N'owak,  Director.  U.S.  Small 
Business  Administration.  Office  of 
.Advisory  Councils.  1441  L  Street  .\V\„ 
Room  920-D.  Washington,  DC  20416 
(202)  653-6748. 
jean  M,  Nowak, 

Dirfctor,  Office  ofAdi  isory  CouncUa. 
.August  7,  1986, 
[ra  EKx;.  86-ia:M7  Fiieo  8-15^-8b.  a4S  amj 
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Region  IV  Advisory  Cour>c»l  Meeting: 
Public  Meeting;  South  Carolina 

The  U.S.  Small  Business 
.Administration,  Region  FV  .Advisory 
Council,  located  in  the  geographical  area 
of  Columbia,  South  Carolina,  will  hold  a 
public  meeting  at  10:00  a,m.,  Tuesday 
September  9,  1986;  at  the  Energy  Center 
Conference  Room  at  Dutch  Square. 
Columbia,  South  Carolina,  to  discus.s 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending 

For  further  information,  wnte  or  cail 
John  C,  Patrick,  District  Director,  US 
Small  Business  Administration,  P  O.  Box 
2786,  Columbia.  South  Carolina — (8(,)3i 
765-5339. 
lean  M.  Nowak, 

Dave  tor.  Office  of  Advisory  CounciU. 
August  7,  1966. 

(FR  Doc  8&-16,H44  Filed  8-ri-86:  8:45  am] 
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Region  VI  Advisory  Counctt  Meeting: 
PubHc  Meeting;  Texas 

The  U.S.  Small  Business 
Administration.  Region  V!  Advisory 
Council  located  in  the  geographical  area 
of  the  Lower  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  2:00 
p.m.  on  Thursday,  September  18.  1988,  at 
the  Board  Room  of  Pan  American 
University.  Edinburg,  Texas,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 
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For  further  information,  write  or  call 
Rodney  W.  Martin.  District  Director, 
U.S.  Small  Business  Administration.  222 
E.  Van  Buren.  Suite  500,  Harlingen. 
Texas— (512)  423-8933.  | 

Jean  M.  Nowak, 

Director.  O^ice  of  Advisory  Councils. 
August  7.  1986. 

|h"R  Doc  86-18345  Filed  8-13-66;  8:45  am) 
BILUNG  CODE  MaS-OI-M 


I  Application  No.  05/05-0 1 43  ]  I 

Application  for  Approval  of  a  Conflict 
of  Interest  Transaction  Between 
Associates;  Miami  Valley  Capital,  Inc. 

Notice  IS  hereby  given  that  Miami 
Valley  Capital.  Inc.  (MV).  131  North 
Ludlow  Street.  Dayton,  Ohio  45402.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (.Act),  has  filed  an  application 
pursuant  to  §  107.903  of  the  Regulations 
s?oveming  small  business  mvestment 
companies  (13  CFR  107.903  (1986|,  for 
approval  of  a  conflict  of  interest 
transaction. 

.MV  desires  to  invest  up  to  $250,000  in 
the  form  of  a  loan  to  Benchmark 
Communities  Inc.  (BCI),  630  Hay 
Avenue,  BrookviUe.  Ohio  45309, 

The  conflict  of  interest  arises  from  the 
fact  that  Mr.  Everett  F,  Telljohann, 
President,  Treasurer  and  Director  of  .MV 
and  is  an  officer,  director  and 
shareholder  of  BCI  and  therefore  falls 
within  the  definition  of  an  associate  as 
defined  in  §  107.3(g)  of  the  SBA 
regulations.  Consequently,  the  proposed 
transaction  falls  within  the  purview  of 
§  107.903  of  the  Regulations  and  requires 
a  written  e.xemption  granted  by  SBA, 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street,  NW..  Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Dayton.  Ohio  area, 

ICatalog  of  Federal  Domestic  .Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  luly  21,  1988.  , 

|ohn  L  Werner, 

Acting  Deputy  Associate  Administrator  for 

!r  vest  meat 

I FR  Doc  86-18348  Filed  8-13-86;  8,45  am] 
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DEPARTIdENT  OF  TRANSPORTATION 

I  Order  86-8-17;  Docltet  44247) 

Institution  of  Texas-Mexico  (1986) 
Service  Case 

AGENCY:  Department  of  Transportation. 
action:  Institution  of  Texas-Mexico 
(1986)  Service  Case 

summary:  The  Department  has  decided 

to  institute  the  Texas-Mexico  (1966) 
Sen-ice  Case  to  select  a  primary  and  a 
backup  carrier  to  provide  scheduled 
combination  service  on  US  Route  B.2  of 
the  U.S. -Mexico  Agreement.  The 
proceeding  will  be  set  for  oral 
evidentiary  hearing  before  an 
Administrative  Law  judge  of  the 
Department,  The  Department  has  also 
decided  to  defer  the  applications  of 
Eastern  .Air  Lines.  Inc  (Docket  40700) 
and  Braniff.  Inc.  (Docket  43946)  for 
renewal/grant  oi  pendente  lite 
exemption  authority  to  serve  the 
relevant  Texas-Mexico  markets. 
DATES:  Certificate  applications  (which 
will  be  assigned  separate  docket 
numbers),  motions  to  consolidate, 
petitions  for  leave  to  intervene,  and 
petitioris  for  reconsideration  shall  be 
filed  by  .August  25,  1986.  Answers  shall 
be  filed  by  September  2.  1986. 
ADDRESSES:  Applications,  motions. 
petitions,  and  answers  should  also  be 
filed  in  Docket  44247,  and  addressed  to 
the  Documentary  Services  Division.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  m  Docket  44247. 

Dated:  August  a  1986. 
Mattliew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FK  Doc.  86-18356  Filed  8-13-88:  8:45  am) 
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Office  of  the  Secretary 

(Order  86-8-16;  Docltet  43597) 

Application  of  Suncoast  Airlines,  Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause, 

summary:  The  Department  of 

Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  (a)  finding  that  SunCoast 
Airlines,  Inc..  continues  to  be  fit  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail  and  (b]  transferring 


the  certificate  to  the  identically  named 
Delaware  corporation  into  which  the 
original  Florida  corporation  has  merged. 
The  Department  also  granted  SunCoast 
pendente  lite  exemption  authority  in 
Docket  43598  permitting  it  to  engage  in 
interstate,  overseas,  and  foreign  charter 
air  transportation  pending  a  final  order 
in  Docket  43597. 

DATE:  Persons  wishing  to  file  objections 
should  do  80  no  later  than  August  29k 
1986, 

ADDRESS:  Responses  should  be  filed  in 
Docket  43597  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street.  SW.,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A,  Szekely,  Special  Authorities 
Division,  P-47,  U,S.  Department  of 
Transportation.  400  7th  Street,  SW„ 
Washington.  DC  20590,  (202)  366-9721. 

Dated:  Augusta  1986. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  86-18357  Filed  8-13-86;  8:45  am] 
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[Order  e6-»-22) 

Fitness  Determination  of  Tatondulc 
Outfitters  Ltd.  d/b/a  Tatonduk  Flying 
Service 

agency:  Department  of  Transportation. 
Office  of  the  Secretary, 

action:  Notice  of  commuter  air  carrier 
fitness  determination;  order  to  show 
cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Tatonduk  Outfitters  Ltd.  d/b/a 
Tatonduk  Flying  Service  is  fit.  willing, 
and  able  to  provide  commuter  air 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act. 
RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  P-47,  Department  of 
Transportation,  400  7th  Street.  SW.. 
Room  6420,  Washington,  DC  20590  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Objections 
shall  be  filed  no  later  than  August  29, 
1986, 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Lundell,  Special  Authorities 
Division.  P-47.  U.S.  Department  of 


Transportation.  400  7th  Street.  SW.. 
Washington,  DC  20590,  (202)  366-2336. 

Dated:  August  8,  1986. 

Matthew  V.  Scocosza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

!FR  Doc.  86-18355  Filed  8-13-88:  8.45  ami 
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Federal  Aviation  Administration 

Technical  Standard  Orders;  Aircraft 
Seats  and  Berths 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
proposed  technical  standard  order 
(TSO)  and  request  for  comment 
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summary:  The  proposed  TSO-CSgb 
presciibes  the  minimum  performance 
standard  that  aircraft  seats  and  berths 
must  meet  in  order  to  be  identified  with 
the  marking  'TSO-C39b." 
DATE  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
December  5, 1988. 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Federal  Aviation  Administration, 
Technical  Analysis  Branch.  AWS-120, 
Aircraft  Engineering  Division,  Office 
of  Airworthiness— File  No.  TSO-C39b, 
800  Independence  Avenue  SW., 
Washington,  DC  20591. 
Or  Deliver  Comments  To:  Room  335,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  nmTN0l  MrORMATION  COMTACT: 
Ms.  Bobbie  J.  Smith.  Technical  Analysis 
Branch.  AWS-120.  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Telephone  (202) 
287-0569. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
inspected,  before  and  after  the  comment 
closing  date  at  Room  335.  FAA 
Headquarters  Building  (FDB-lOA).  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  between  8:30 
a.m.  and  4:30  p.m. 

SUPPLEMENTARY  mFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  AH 


communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background 

There  have  been  many  questions  from 
TSO  holders  on  the  marking  of  seat 
cushions  which  incorporate  fire  blockinj? 
material  to  meet  FAR  25.853(c).  effective 
November  26, 1984,  which  will  be 
required  for  transport  category  airplanes 
operating  under  FAR  Part  121  after 
November  28, 1987. 

Since  many  TSO  seat/flotation  device 
manufacturers  are  including  the  fire 
blocking  material  as  part  of  their  TSO 
article,  TSO-C39a  is  being  changed  to 
include  FAR  25.853(c)  as  a  requirement. 

TSO-C39a  is  being  changed  to  allow  a 
TSO  holder,  if  desired,  to  conduct  the 
testing  of  FAR  25.853(c)  effective 
November  26, 1984,  and  after  conducting 
such  testing  mark  on  the  TSO  tag  that 
the  cushion  has  been  tested  to  FAR 
25.853(c). 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

TSO-C39b  references  the  National 
Standards  Association's  (NSA). 
National  Aerospace  Standard  (NAS) 
809,  dated  January  1. 1956.  for  the 
minimum  performance.  NSA's  Document 
NAS  809  may  be  purchased  from  the 
National  Standards  Association.  5161 
River  Road,  Bethesda.  Maryland  20816. 

Issued  in  Washington,  DQ  on  AurusI  8. 
1986. 

Thomas  E.  McSweeny, 

Manager,  Aircraft  Engineering  Division. 
Office  of  Airworthiness. 
[FR  Doc.  86-18283  Filed  ^-13-86;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Removal  of  Prohibition  on  Importation 
of  Tuna  and  Tuna  Products  From 
Mexico 

AOENCY:  Customs  Service,  Treasury. 
action:  Notice  of  removal  of 
prohibition. 

SUMauRv:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  imposition  of  a 


prohibition  on  the  importation  of  tuna 
and  tuna  products  from  Mexico  m' 
longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Mexico  is  remo\fd. 
EFFECTTVC  DATE:  August  13,  1986. 
further  information  contact: 
Harrison  C.  Feese,  Commercial 
Compliance  Division,  ( 202-566- vS307). 
supplement ARV  INFORMATION: 
Background 

Section  205(a)(4)(C|  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801,  eMe<7.)  provides 
that  the  Secretary  of  State  shall  cemfy 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
U.S..  while  fishing  in  waters  beyond  any 
foreign  nation's  territorial  sea.  to  the 
extent  that  such  sea  is  recognized  by  the 
U.S..  has  been  seized  by  a  foreign  nation 
as  a  consequence  of  a  claim  of 
jurisdiction  not  recognized  by  the  U.S. 
The  responsibility  for  this  certification 
was  delegated  to  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  by  Department  of  State 
Delegation  of  Authority  No  13h  of  .^pnl 
29.  1977, 

Pursuant  to  section  205lbj  of  [hv  Act, 
upon  receiving  the  Certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  .such  action  as  may  be  necrs,s,i'-> 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  .^ct  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  no 
longer  prevail,  the  Secretary  of  State 
shall  notify  the  Secretary  of  the 
Treasury,  who  shall  promptly  remove 
the  import  prohibition. 

On  [uly  15,  1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
47562)  advising  that  under  section 
205(a)(4)(C)  of  the  Act.  on  July  11,  1980. 
the  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  a  U.S.  fishing  vessel,  while  fishinj; 
in  waters  beyond  any  foreign  nation  s 
territorial  sea,  to  the  extent  that  such 
sea  is  recognized  by  the  U.S..  was  seized 
by  Mexico  as  a  consequence  of  a  claim 
of  jurisdiction  which  is  not  recognized 
by  the  U.S,  Under  the  authority  of 
section  205  (b)  and  |c)  of  the  Act.  on  July 
11,  1980.  the  Secretary  of  the  Teasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
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tuna  products  from  Mexico  was 
prohibited  until  the  Department  of  State 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohibition  no 
longer  prevailed. 

On  July  14, 1988.  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Scientific  Affairs  informed  the  Secretarj' 
of  t^-  -^  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tima  and  tuna  products  from  Mexico  no 
longer  prevail.  Accordingly,  the 
prohibition  against  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Mexico  is  removed. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  John  E.  Doyle,  RegiiJations  Control 
Branch,  Office  of  regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 

Dated:  .August  7,  1986  , 

Francis  A.  Keating  11,  ' 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  86-18243  Filed  8-13-86:  &45  am] 
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VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Ramada 
Iim,  4641  Kenmore  Avenue,  Alexandria. 
Virginia  22304,  on  October  8  and  9. 1986. 
The  meeting  will  be  for  the  purpose  of 
reviewing  proposed  cooperative  studies 
and  advising  the  Veterans 
Administration  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  and  the  scientific 
validity  and  propriety  of  technical 
details,  including  protection  of  human 
subjects.  The  Committee  advises  the 
Director,  Medical  Research  Service, 
through  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  7:30  to  8  a.m.,  on  October  8  and  9, 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  C.  Huang. 
Coordinator.  Cooperative  Studies 
Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washington,  DC  (202-389-3702).  prior  to 
September  20, 1986. 


The  meeting  will  be  closed  from  8:00 
a.m.  to  5:30  p.m.  on  October  8,  and  from 
8:00  a.m.  to  5:30  p.m.  on  October  9.  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409,  and  subsection  (c)(6)  and  (c)(9)(B) 
of  section  552b.  title  5,  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

Ddted:  August  4.  1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Stanagerr.ent  Officer. 
[FR  Doc.  86-18283  Filed  8-13-86:  8:45  am] 
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Veterans'  Advisory  Committee  on 
Rehabilitation:  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Veterans'Advisory  Committee  on 
Rehabilitation,  authorized  by  38  U.S.C. 
1521,  will  be  held  in  Room  D-309, 
Building  1,  of  the  Veterans 
Administration  Hospital,  Hines,  Illinois 
60141.  September  9,  10  and  11, 1986.  The 
sessions  will  begin  at  1  p.m.  The 
purpose  of  the  meeting  will  be  to  review 
the  administration  of  veterans' 
rehabilitation  programs  and  provide 
recommendations  to  the  Administrator. 

The  meeting  will  be  open  to  the  public 
up  to  the  seatmg  capicity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Carole  J,  Westerman,  Executive 
Secretary.  Veterans'  Advisory 
Committee  on  Rehabilitation  (phone 
202-389-2886)  prior  to  August  26, 1986. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  9  a.m.  on  September  11, 
1986. 

Dated:  August  4.  1986 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer 

[FR  Doc.  86-18282  Filed  8-13-86;  845  am] 

BtujMQ  cooe  taxo-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-23514;  nie  No.  600-20] 

Self-Regulatory  Organizations; 
Application  for  Registration  as  a 
Clearing  Agenqf 

On  August  1, 1986,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Commission  an 
application  for  registration  as  a  clearing 
agency  under  section  17A  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78q-l  (the  "Act"),  and  Rule 
17Ab2-l(c)(l)  thereunder. 

Pursuant  to  Rule  17Ab2-l(c)(l),  the 
Commission  may  grant  ISCC  registration 
as  a  clearing  agency  and  exempt  it  from 
one  or  more  of  the  requirements  of 
section  17A(b)(3)(AHI)  of  the  Act. 
Registration  pursuant  to  Rule  17Ab2- 
1(c)(1)  shall  not  be  effecfive  for  more 
than  eighteen  months  from  the  date  on 
which  registration  is  made  effective  by 
the  Commission.  Rule  17Ab2-l(c)(2) 
requires  that  not  later  than  nine  months 
from  the  date  registration  is  granted 
under  Rule  17Ab2-l(c)(l),  the 
Commission  either:  (i)  Grant  registration 
without  exempting  the  registrant  from 
one  or  more  of  the  requirements  as  to 
which  the  Commission  is  directed  to 
make  a  determination  under  section 
17A(b)(3)(AHI)  of  the  Act;  or  (ii) 
Institute  proceedings  to  determine 
whether  registration  should  be  denied  at 
the  expiration  of  eighteen  months. 

You  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  foregoing  application  within  thirty 
days  of  the  date  of  publication  of  this 
notice  is  the  Federal  Register.  Such 
written  data,  views  and  arguments  will 
be  considered  by  the  Commission  in 
granting  registration  or  instituting 
proceedings  to  determine  whether 
registration  should  be  denied  in 
accordance  with  Rule  17Ab2-l(c)(2). 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Reference 
should  be  made  to  the  appropriate  file 
number.  Copies  of  the  applications  and 
of  all  written  comments  will  be 
available  for  inspection  at  the  Securities 
and  Exchange  Conunission's  Public 
Reference  Room.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  B,  1966. 
Jonatfaan  G.  Katz. 

Secretary. 

(FR  Doc.  8&-18384  Filed  8-13-86;  8:45  am) 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub.    L   94-409)   5   U  S  C.    552b(e)(3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:23  p.m.  on  Thursday,  August  7, 1986, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
the  Easton  State  Bank,  Easton,  Kansas, 
which  was  closed  by  the  State  Bank 
Commissioner  for  the  State  of  Kansas  on 
Thursday,  August  7, 1986;  (2)  accept  the 
bid  for  the  transaction  submitted  by  Fort 
National  Bank,  Easton,  Kansas,  a  newly- 
chartered  national  bank;  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
busienss  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  pursuant  to 
subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  2:25  p.m., 
and  at  5:10  p.m.  that  same  day  the 
meeting  was  reconvened,  by  the 
telephone  conference  call,  at  which  time 
the  Board  of  Director: 


|A|  adopted  a  resolution;  (1)  Making  funds 
available  for  the  payment  of  insured  deposits 
made  in  The  First  National  Bank  and  Tnisl 
Company  of  El  Reno,  El  Reno,  Oklahoma. 
which  was  closed  by  the  Senior  Deputy 
Comptroller,  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  August  7.  1988;  (21 
accepting  the  bid  of  The  American  National 
Bank  of  Lawton.  Lawton,  Oklahoma,  for  the 
transfer  of  the  insured  and  fully  secured  or 
preferred  deposits  of  the  closed  bank;  and  |3J 
designating  The  American  .National  Bank  of 
Lawton,  Lawton.  Oklahoma,  as  the  agent  for 
the  Corporation  for  the  payment  of  the 
insured  and  fully  secured  or  preferred 
desposits  of  the  closed  bank; 

(B)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First 
Citizens  Bank,  Dallas,  Texas,  which  was 
closed  by  the  Banking  Commissioner  for  the 
State  of  Texas  on  Thursday,  August  7,  1986; 

(2)  accepted  the  bid  for  the  transaction 
submitted  by  Grand  Bank  Northeast.  Dallds, 
Texas,  a  newly-chartered  Stale  nonmenber 
bank:  (3)  approved  the  applications  of  Grand 
Bank  Northeast,  Dallas,  Texas,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liabihty  to  pay  deposits  made  in  First 
Citizens  Bank,  Dallas,  Texas;  and  (4) 
provided  such  financial  assistance,  pursuant 
to  section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction;  and 

(C)(1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Graettmger 
State  Bank.  Graettinger,  Iowa,  which  was 
closed  by  the  Superintendent  of  Banking  for 
the  State  of  Iowa  on  Thursday.  August  7. 
1986;  (2)  accepted  the  bid  for  the  transaction 
submited  by  Swea  City  State  Bank,  Swea 
City,  Iowa,  an  insurd  State  nonmember  bank, 

(3)  approved  the  application  of  Swea  City 
State  Bank.  Swea  City.  Iowa,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Graettinger 
State  Bank.  Graettinger.  Iowa,  and  for 
consent  to  establish  the  sole  office  of 
Graettinger  State  Bank  as  a  branch  of  Swea 
City  State  Bank;  and  (4)  provided  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessry  to 
facilitate  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  of 
Directors  adopted  a  resolution  making 
funds  available  for  the  payment  of 
insured  deposits  made  in  Medicine  Bow 
State  Bank,  Medicine  Bow,  Wyoming. 
which  was  closed  by  the  State  Examiner 
for  the  State  of  Wyoming  on  Friday, 
August  8, 1986. 

In  reconvenig  the  meeting,  the  Board 
determining,  on  motion  of  Chairman  L. 
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William  Seidman,  seconded  by  Director 
C  C  Hope,  )r  (.Appointive),  concurred  in 
by  Mr  Dean  S  Marriott,  actiing  in  the 
place  and  stead  of  Director  Robert  L 
Clark  (Comptroller  of  the  Currency),  that 
(^lorporation  business  n^uir^d  its 
con.sideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation 
and  the  matters  could  be  considered  in  a 
closed  meeting  pursuant  to  subsections 
(c)(6),  (cl(8j.  (c)19)(A)(iij.  and  (c)(9)|B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)). 

Dated;  August  11, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
fFF  Dor  BfKlft443  Filed  8-12-86;  12KM  pm] 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  August  19, 
1986,  10:00  am. 

PLACE:  999  E.  Street  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public, 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
-Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 
*         •         •         •         • 

DATE  AND  TIME:  Thursday,  August  21. 

■1986,  10;(X)  a.m. 

PLACE:  999  E.  Street,  NW.,  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Corection  and  approval  of  minutes 
Draft  AG  1 986-27— Dianna  Conyers  on  behalf 

of  Teamsters  Local  959  Alaska  Labor 

Independent  Voter  Education 
Draft  AO  1986-30— Honorable  David  G'B, 

Martin 
Proposed  repayment  schedule  submitted  by 

George  McGovem  and  Friends  of  George 

McGovem 


AG 
1   4 


1986 
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Explanation  and  justification  of  regulations 
governing  contributions  by  persons  -jn!; 
multicandiddte  comrni''pe9  '11  CW.  11^''  ". 
and  1102! 

Fiscal  1988  hudgpt  roquest 

Routine  adminislrati\.e  matters 

P€RSON  TO  CONTACT  FOR  INFORMATION; 

Mr.  Fred  Eiland.  Information  Ofncer 

202-376-3155 

Mariorie  W  Emmons. 

Secretary  o'';.'"e  Csmrri:  -,5,,,-/; 

[FR  Doc.  86-184-U  F.leC  ti-12^^6.  :  ZS  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

.-\gency  Meetings 

Notice  IS  hereby  gtven.  pursuant  to  tne 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub  L.  94--J09,  that  the 
Securities  and  Exchange  Commisston 


vv:;!  hj'id  'hp  f;)l!owing  meeting  inuring 
-,p  wpck  I 'f  August  11,  1986: 

\  ■:!  is>^<i  meetmg  will  be  hfid  on 
Tt.t'scidv    August  12.  1986.  at  :  M)  p  m 

The  Commissioners,  Clounsel  to  the 
Commissioners,  the  Secretary  of  the 
f-ommission.  and  recording  secretaries 
wiU  attend  the  closed  meeting,  Certam 
s'.iff  members  who  are  responsible  for 
the  caiendarpd  md'*f"rs  rr,ri\  alsn  he 
presen* 

The  CTcnera!  (.nunsfl  of  'he 
(;ommissi'.)n,  or  his  designee  nas 
certified  that,  m  his  opinion,  one  or  more 
')■  'he  exemptions  set  for*h  m  5  11  S,C 
5.S2IC)  (4).  (8j,  (9)(AJ  and  (10)  and  17  CFR 
:iiO  402(a)  (4),  (8).  (9)(i)  and  (10),  peimiit 
onsideration  of  the  scheduled  matters 
at  a  closed  meeting. 

Commissioner  Fleischman.  as  duty 
officer,  voted  to  consider  the  items  hsted 
for  the  closed  meeting  in  closed  session 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
12,  1986.  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  if 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  i^f 
an  enforcement  nature. 

Institution  of  injunctive  actions 

Settlement  of  injunctive  actions 

At  times  changes  in  Commission 
pidorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  [udith  Axe 
at  (202)  272-2092. 
lonathan  G.  Katz, 
StTrptc-v 
.August  12,  1986 

IFR  Doc  86-18461  Filed  8-12-86;  1:44  pm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Federal  Acquisition  Circular  &4-20] 

Pension  Costs  I 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Notice. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-20  advises  contractors,  who 
are  required  to  discontinue  using  the 
spread  gain  actuarial  cost  method  for 
Government  Cost  Accounting  as  a  result 
of  Statement  of  Financial  Accounting 
Standards  (FAS)  No.  87,  of  the  approach 
the  Government  will  follow  in 
negotiating  contracts  with  them. 
EFFECTIVE  DATE:  August  20.  1986 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Margaret  A.  Willis.  FAR  Secretanat. 
Telephone  (202)  523-^755. 

Item  I — PensioD  Costs 

1.  Cost  Accounting  Standard  iCAS) 
412.50(b)(2)(il  provides  that  contractors 
may  use  the  spread  gain  actuarial  cost 
method  to  measure  pension  cost  for  cost 
accounting  only  if  they  are  also  using  it 
for  financial  accounting.  On  December 
26,  1985,  the  Financial  Accounting 
Standards  Board  (FASB)  issued  FAS  87 
which  revises  generally  accepted 
accountmg  pnnciples  for  pension  costs 
Under  FAS  87,  contractors  are  not 
permitted  to  use  the  spread  gain  method 
for  financial  accounting  purposes,  since 
the  Statement  requires  companies  to 
measure  pension  cost  using  only  the 
projected  unit  credit  method,  or  the  unit 


credit  method,  depending  on  the  type  of 
plan.  Therefore,  contractors  that  have 
been  using  the  spread  gain  method  will 
no  longer  be  able  to  use  that  method  for 
financial  accounting  purposes  and, 
because  of  the  CAS  412.50(b)(2)(i) 
limitation  previously  indicated,  will  not 
be  able  to  use  that  method  for  pricing 
and  costing  Government  contracts 
either. 

2.  FAS  87  is  applicable  to  contractor 
fiscal  years  beginning  after  December 
1.5.  1986.  It  appears  likely  that  some 
contractors  will  not  be  able  to  timely 
change  to  an  actuarial  cost  method 
acceptable  under  CAS  412  and  make  the 
computations  necessary  for  forward 
pricing  purposes  to  cover  periods  after 
the  rtppiicability  date  of  FAS  87.  This 
condition  could  impede  the  negotiation 
process  and  cause  the  issuance  of  an 
inordinate  number  of  noncompliance 
reports  during  the  period  contractors  are 
transitioning  to  the  new  method.  In  such 
cases,  the  Go\'ernmpr.t  will  proceed  as 
follows: 

a.  When  a  contractor,  which  currently 
is  using  the  spread  gain  actuarial  cost 
method,  can  demonstrate  to  the 
satisfaction  of  the  contracting  officer 
that  It  IS  unable  to  change  to  another 
actuarial  cost  method  acceptable  under 
CAS  412  (a?  impacted  by  FAS  87)  and  is 
unable  to  make  the  computations 
necessary  for  forward  pricing  purposes 
to  cover  contractor  fiscal  years 
beginning  after  December  15.  1986,  the 
following  applies: 

;  Contract  negotiations  will  be 
conducted  using  the  actuarial  cost 
method  currently  employed  by  the 
contractor 

II.  A  specific  date  will  be  established 
for  the  contractor  to  make  the  necessary 
changes  to  its  estimating,  accumulating, 
and  reporting  systems,  to  incorporate  an 
dcceptahle  actuarial  cost  method  under 
CAS  412. 


iii.  An  advance  agreement  or  savings 
clauses  will  be  used  to  provide  for  a 
price  adjustment  to  reflect  the  cost 
impact  of  changing  from  the  spread  gain 
actuarial  cost  method  to  an  acceptable 
method  under  CAS  412,  retroactive  to 
the  applicabiUty  date  of  FAS  87  to  the 
contractor's  accounting  system.  The 
advance  agreement  or  savings  clauses 
will  include  a  requirement  for  interest 
on  overpayments  assessed  at  the  rate 
specified  in  Pub,  L.  92^1  {85  Stat.  97). 

b.  When  the  above  procedures  are 
followed,  the  Government  will  not  issue 
CAS  noncompliance  reports  concerning 
CAS  412.50(b)(2)(i)  unless  the  contractor 
fails  to  meet  the  specific  date  referred  to 
in  paragraph  (a)(ii)  above. 

Administrative  Contracting  Officers, 
who  have  cognizance  over  contractors 
that  are  currently  using  the  spread  gain 
actuarial  cost  method  and  cannot  timely 
change  to  another  acceptable  method 
under  CAS  412,  should  negotiate  with 
those  contractors  to  implement 
procedures  set  out  in  paragraphs  2(a) 
and  2(b)  of  this  Federal  Acquisition 
Circular  information  notice. 

Dated:  August  8.  1986 
Lawrence  |.  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

Federal  Acquisition  Circular 

Number  84-20 

The  information  notice  contained  in 
FAC  84-20  is  effective  -August  20.  1986 
Terence  C.  Golden. 
Administrator.  GSA 
Eleanor  Specter. 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
S.  J.  Evans. 

Assistant  Administrator  for  Procurement. 
[FR  Doc  88-18279  Filed  8-13-86:  8  45  am] 
BILUMG  COOC  6a20-<1-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  796  | 

Educational  Research  and 
Improvement;  National  Diffusion 
Network 

agency:  Department  of  Education, 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  National  Diffusion 
Network  (NDN).  The  Secretary  takes 
this  action  to  improve  the  operation  of 
the  National  Diffusion  Network.  The 
intended  effect  of  the  regulations  is  to 
increase  the  pool  of  exemplary 
educational  programs  available  to 
public  and  private  schools  in  areas  of 
national  need. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  m 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §  796.12.  Section 
796.12  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 
Lois  N.  Weinberg,  U.S.  Department  of 
Education.  Programs  for  the 
Improvement  of  Practice,  Recognition 
Division,  555  New  Jersey  Avenue,  NW., 
Washington.  DC  20208;  Telephone 
number  (202)  357-6147. 
SUPPLEMENTARY  INFORMATION:  The 
revised  NDN  regulations  will  expand  the 
kinds  of  programs  reviewed  by  the  Joint 
Dissemination  Review  Panel  (JDRP)  to 
include  "dissemination  processes,"  in 
addition  to  the  programs,  products,  and 
practices  it  has  reviewed  in  the  past. 
Public  or  nonprofit  private 
organizations,  such  as  professional 
associations  and  organizations  with 
Federal  charters,  as  well  as  local 
educational  agencies,  institutions  of 
higher  education,  and  State  educational 
agencies  that  have  developed  effective 
systems  for  the  dissemination  of 
educational  programs,  products, 
information  and  materials,  will  be  able 
to  seek  support  for  their  activities.  The 
JDRP  review  will  focus  on  the 
applicant's  ability  to  identify,  review, 
select  and  deliver  programs  and 
products. 

Once  approved  by  the  JDRP. 
dissemination  processes  will  be  eligible 
for  funding  as  Developer  Demonstrator 


projects.  The  description  of  activities 
earned  out  by  Developer  Demonstrator 
projects  has  been  revised  to  show  the 
specific  activities  required  of  projects 
which  represent  dissemination 
processes. 

The  definition  of  the  JDRP  has  been 
revised  to  clarify  that  panel  members 
need  not  be  Federal  employees.  The 
definition  of  JDRP  approval  has  been 
revised  to  broaden  the  kinds  of  evidence 
reviewed  by  the  panel  and  to  show  the 
different  review  criteria  for 
dissemination  processes. 

The  listing  of  program  pnorities,  from 
which  the  Secretary  selects  categories 
for  funding  new  projects  each  year,  has 
been  revised  to  simplify  several 
categories  and  to  add  priorities  related 
to  ethics,  school  discipline  and  studies 
of  the  Constitution. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
.May  13.  1986  (51  FR  17494).  There  are 
only  minor  differences  between  the 
notice  of  proposed  rulemaking  and  these 
final  regulations. 

During  the  public  comment  period,  six 
comments  were  received. 

The  following  is  a  summary  of  the 
comments  received  and  the  Secretary's 
response  to  these  comments. 

Timing  of  Revised  NDN  Regulations 

Comment.  A  question  was  asked 
about  the  timing  of  revisions  to  the  NDN 
regulations  in  light  of  the  House  passage 
of  amendments  affecting  the  NT)N  in 
H.R  2246.  It  was  suggested  that  it  might 
be  advisable  to  delay  revising  the 
regulations  until  after  the  vote  on  the 
amendments  so  as  to  respond  to  any 
changes  necessitated  by  the 
amendments. 

Response.  Further  revisions  to  the 
NDN  regulations  are  planned  for  fiscal 
year  1987  Any  changes  required  by  the 
enactment  of  new  lesislation  would  be 
made  at  that  time 

Section  796.3  What  definitions  apply  to 
the  NDN? 

Dissemination  process 

Comment.  Several  writers  expressed 
concern  that  funding  dissemination 
processes  represented  a  significant 
departure  from  the  purpose  of  the  NDN. 
They  questioned  the  rationale  for 
including  this  new  type  of  program,  and 
the  reason  for  not  using  the  Educational 
Resources  Information  Center  (ERIC)  to 
disseminate  the  kinds  of  materials 
envisioned  for  this  new  program. 
Writers  were  also  concerned  that  there 
would  not  be  adequate  review  of 
matenals  that  might  be  disseminated. 

Response.  No  change  has  been  made. 
The  funding  of  dissemination  processes 


does  not  alter  the  purposes  of  NDN  as 
cited  in  S  796.1  of  the  current 
regulations:  "The  National  Diffusion 
Network  (NDN)  funds  activities 
designed  to  promote  across  the  Nation 
the  widespread  use  of  exemplary 
educational  programs.  .  .  ."  Rather,  the 
inclusion  of  dissemination  process 
programs  will  enable  the  NDN  to 
disseminate  a  much  larger  number  of 
carefully  selected  programs,  products 
and  practices  to  meet  the  diverse  needs 
of  local  educators. 

The  IDRP  will  exercise  its  quality 
control  function  by  determining  whether 
each  dissemination  process  has 
appropriately  stringent  criteria  for 
selecting  materials  and  information  to 
be  disseminated.  The  JDRP  has  never 
examined  the  speciBc  materials 
associated  with  a  given  program. 
Review  of  materials  has  been  a 
prescreening  function  of  the  Department 
of  Education  o^ice  presenting  the 
program  to  the  JDRP.  That  will  continue 
to  be  the  case  for  dissemination  process 
programs. 

The  ERIC  system  is  currently 
undergoing  redesign.  At  the  appropriate 
time  in  the  futiu-e,  the  improved  role 
ERIC  can  play  in  disseminating 
information  and  materials  to 
educational  service  providers  will  be 
considered. 

Joint  Dissemination  Review  Panel 

Comment.  A  writer  was  opposed  to 
the  inclusion  of  non-Federal  panelists  on 
the  JDRP.  Two  other  people  asked  about 
the  criteria  for  JDRP  membership. 

Response.  No  change  has  been  made. 
The  operation  of  the  JDRP  will  be 
improved  through  the  addition  of 
members  who  will  provide  a  broader 
perspective  and  practical  experience.  A 
pool  of  panelists  will  be  established, 
which  will  include  practicing  educators 
from  all  levels  of  public  and  private 
education,  evaluation  and  dissemination 
experts,  content  speciaUsts,  and 
education  consumers,  such  as  parents 
and  representatives  of  business  and 
industry.  The  selection  of  members  of 
the  JDRP  is  at  the  discretion  of  the 
Secretary. 

JDRP  Approval 

Comment.  Several  writers  were 
concerned  that  the  standards  for  JDRP 
approval  of  a  dissemination  process  are 
less  stringent  than  the  standards  for 
approval  of  other  types  of  projects. 
Writers  asked  how  the  examination  of  a 
dissemination  process  would  provide 
sufficient  evidence  upon  which  to  judge 
the  educational  value  of  specific 
materials  and  their  effectiveness  in 
varied  locations.  Several  writers  asked 
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why  language  indicating  consideration 
of  "potential  for  educational  harm"  has 
been  deleted. 

Response.  A  change  has  been  made. 
The  JDRP  will  judge  the  potential 
educational  value  of  a  dissemination 
process  by  reviewing  the  criteria 
established  by  the  appHcant  to  develop, 
review,  and  select  materials,  as  weD  as 
the  qualifications  of  the  individuals 
involved  in  choosing  the  materials  to  be 
disseminated.  In  response  to  comments, 
the  criteria  for  JDRP  approval  of  a 
dissemination  process  have  be^i 
revised  to  include  more  specific 
standards.  The  JDRP  will  determine 
whether  a  dissemination  process 
includes  provisions  for  obtaining 
information  about  the  effectiveness  of 
the  dissemination  process  from  users  of 
the  process,  clearly  specified  means  of 
disseminating  information,  and  a  high 
quality  evaluation  design  for  the  total 
dissemination  system. 

The  phrase  concerning  "educational 
harm"  was  deleted  because  it  was 
judged  to  be  too  vague  and  difficult  to 
define.  No  program  has  ever  been 
submitted  to  the  JDRP  in  which  the  issue 
of  educational  harm  has  been  raised.  It 
seems  unlikely  that  a  progam  which 
might  harm  children  could  provide 
convincing  evidence  of  effectiveness. 

Section  796.12  What  activities  must  a 
Developer  Demonstrator  project 
conduct? 

Comment.  A  commenter  suggested 
that  the  use  of  technology  for  content 
delivery  and  dissemination  efforts 
should  be  required  for  each  new 
applicant. 

Response.  No  change  has  been  made. 
Although  the  use  of  technology  might  be 
an  integral  part  of  many  programs,  it 
would  be  overly  intrusive  for  the 
Department  of  Education  to  require  that 
it  be  a  part  of  all  programs. 

Comment.  Several  commenters  asked 
why  applicants  for  NDN  support  for 
dissemination  processes  are  required  to 
conduct  fewer  kinds  of  activities  under 
this  type  of  grant  than  under  other 
Developer  Demonstrator  projects,  such 
as  helping  adopters  use  the  materials 
and  evaluating  the  impact  of  the 
program  in  new  settings. 

Response.  No  change  has  been  made. 
The  nature  of  this  new  type  of 
Developer  Demonstrator  project 
suggests  fewer  required  activities.  It  is 
anticipated  that  dissemination  process 
projects  will  provide  primarily  self- 
containc-d  materials  and  instructional 
packages  which  would  not  require  the 
kind  of  intensive  teacher  training 
activities  associated  with  traditional 
NDN  projects.  Therefore,  several  of  the 
supporting  activities  would  not  be 


appropriate.  However,  it  is  not  the 
intention  of  the  NDN  to  support  the 
mere  mailing  of  school  materials  which 
might  not  be  used.  DisseminatioD 
process  projects  would  be  required  to 
conduct  follow-up  activities  to 
determine  how  materials  were  used  in 
classrooms  and  how  effective  they  were 
in  accompUshing  local  objectives. 

Section  796. 15     Will  priorities  for  funding 
Developer  Demonstrator  grants  be 
established? 

Comment.  Several  commenters  asked 
why  "character,"  "ethics,"  and  "school 
discipline" — a  departure  from  the 
current  focus  on  academic  subject  areas 
in  the  school  curriculum — were  added 
as  funding  priorities.  They  expressed 
particular  concern  about  how  projects 
would  be  selected  and  implemented  in 
the  sensitive  areas  of  character  and 
ethics  so  as  to  ensure  that  these  areas 
are  treated  in  a  "balanced  and 
sensitive"  way.  A  question  was  also 
asked  about  the  addition  of  "the 
humanities"  as  a  priority  since  it  seemed 
to  overlap  with  other  priorities.  Another 
commenter  suggested  that  several  of  the 
priority  areas  were  too  broad  and  vague. 

Response.  A  change  has  been  made. 
Although  projects  in  "character," 
"ethics."  and  "school  discipline"  can  be 
funded  without  changes  in  the 
regulations,  they  were  specifically 
named  as  priorities  to  encourage  those 
who  have  developed  school-based 
programs  in  these  areas  to  become 
involved  in  national  dissemination 
efforts.  Many  educators  have  expressed 
Interest  in  such  programs.  Since  it  has 
been  expected  that  character 
development  would  be  presented  as  an 
integral  part  of  a  content  area  such  as 
English  or  history,  educational 
effectiveness  would  be  in  the  context  of 
those  curriculum  areas.  To  avoid 
confusion  about  the  intent,  the  priority 
area  of  "character"  has  been  deleted. 
Character  is  still  of  interest  to  the 
Department,  but  programs  in  character 
can  be  funded  under  other  priorities. 
"Ethics"  remains  as  a  subject  area. 

Although  programs  in  the  humanities 
can  be  funded  under  several  priorities, 
there  are  a  number  of  interdisciplinary 
humanities  programs,  some  raflecting  a 
resurgence  of  interest  in  the  classics, 
that  would  broaden  and  enrich  the 
offerings  of  the  NDN. 

The  other  priorities  have  not  been 
changed.  The  broad  categories  allow 
greater  flexibility  in  responding  to 
changing  national  needs,  available 
funds,  and  other  considerations  each 
year.  Accordingly,  the  Secretary  has 
clarified  that  the  Health  priority  at 
S  79e.l5(b)(7)  includes  drug  abuse 
prevention  programs. 


The  Secretary  can  also  make  a 
priority  more  specific  through  the  use  of 
invttational  language,  i.e.,  language 
encouraging  but  not  requiring  applicanls 
to  focus  on  more  specific  areas  or  topics. 

Categories  of  Competition 

Comment.  Several  writers  asked  why 
the  requirement  that  applicants  compete 
separately  under  each  priority  was 
eliminated. 

Response.  This  requirement  has  not 
been  eliminated.  Because  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  at  34  CFR  75.105. 
Bet  out  the  procedures  for  eslablishins 
and  implementing  priorities,  it  is 
redundant  to  include  the  requirement  m 
the  program  regulations.  However,  the 
application  notice  published  each  year 
in  the  Federal  Register  will  specify  how 
a  priority  will  be  applied:  e.g.,  by  setting 
aside  funds  for  a  separate  compe'ition 
in  each  pnonty  area.  (See  34  CFR 
75.105(c).] 

Executive  Order  12291 

These  regulations  have  bepn  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criheria 
for  major  regulations  established  m  the 
Order. 

Paperwork  Reduction  Act  of  1980 

Section  796.12  contains  an  information 
collection  requirement.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
regulations  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review- 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503;  Attention; 
Joseph  F.  Lackey,  Jr 

Intergovernmental  Review 

This  program  is  scbjecl  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Pan  79, 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government*  for  coordination  and 
review  of  proposed  Fed(?ral  finannal 
assistance. 

In  accordance  with  the  Qrde.',  tnis 
document  is  mtended  to  provide  early 
notification  of  the  Department  g  specific 
plans  and  actions  for  this  program. 
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Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from. 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  796 

Dissemination,  Education. 
Educational  research.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
number  84.073 — National  Diffusion  Network) 

Dated:  August  8,  1986, 
William  ).  Bennett.  ' 

Seavtary  of  Educct:on 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Part  796  as  follows: 

PART  796— NATIONAL  DIFFUSION 
NETWORK 

1,  The  authority  citation  for  Part  796  is 
revised  to  read  as  follows: 

Authority:  20  L'  S  C  3851  unless  otherwise 
noted, 

2.  Section  796.3(b)  is  amended  by 
adding  a  definition  of  "dissemination 
process"  and  revismg  the  definitions  of 
"exemplary  educational  program," 
"Joint  Dissemination  Review  Panel," 
and  "JDRP  approval,"  to  read  as  follows: 

§  796.3    What  definitions  apply  to  the 
NDN7 

(b]  •  •  • 

"Dissemination  process"  means  a 
system  for  reviewing,  selecting  and 
providing  information  and  matenals 
about  a  specific  content  area,  field  of 
professional  development,  or  body  of 
research,  that  will  be  of  use  to 
educational  service  providers. 
«        *        *        •        *  • 

"Exemplary  educational  program"  or 
"program"  means  a  program,  product, 
practice  or  dissemination  process 
approved  by  the  Joint  Dissemination 
Review  Panel. 


"Joint  Dissemination  Review  Panel" 
or  "JDRP"  means  a  panel  of  Federal  and 
non-Federal  experts,  appointed  by  the 
Secretary,  that  examines  evidence  of 
effectiveness  and  potential  value  of 
educators  in  attaining  goals  of 
educational  programs,  products, 
practices  or  dissemination  processes. 
'[DRP  approval,  '  with  respect  to  a 
dissemination  process,  means  that  the 
[DRP  has  determined  that — 

(1]  The  dissemination  process  has 
significant  potential  value  to 
educational  service  providers  that  has 
been  demonstrated: 

(2)  The  dissemination  process  is 
accurately  described; 

(3)  The  dissemination  process 
includes — 

(i)  Appropriate  criteria  for  selecting 
materials  and  information,  such  as 
academic  merit  and  freedom  from  race 
and  sex-role  stereotyping; 

(ii)  Selection  of  matenals  and 
information  by  highly  qualified 
personnel; 

(iii)  Clearly  specified  means  of 
disseminating  information  to  selected 
audiences:  and 

(iv)  Provision  for  obtaining 
information  about  the  effectiveness  of 
the  dissemination  process  for  users  of 
the  process: 

(4)  The  dissemination  process  has  a 
high-quality  evaluation  design  to  ensure 
the  continued  efficacy  of  the  process; 

(5)  The  materials  to  be  disseminated 
could  be  used  effectivley  in  vaned 
locations:  and 

(6)  The  cost  would  be  reasonable. 
"JDRP  approval."  with  respect  to  a 

program,  product  or  practice,  means  that 
the  JDRP  has  determined  that — 

(1)  A  positive  change  has  occurred 
that  has  been  demonstrated  to  be 
directly  attributable  to  the  program, 
product  or  practice; 

(2)  The  change  was  educationally 
significant,  either  as  measured 
statistically  or  by  other  presuasive 
evidence; 

(3)  The  evidence  supporting  these 
conclusions  was  gathered  and 
interpreted  correctly; 

(4)  The  program  product  or  practice  is 
accurately  described: 

(5)  The  program,  product  or  practice 
could  be  used  effectively  m  other 
locations; 

(6)  The  cost  would  be  reasonable, 
considering  the  magnitude  and  the 
subject  of  change: 

(7)  The  program,  product  or  practice 
has  a  high  quality  evaluation  design; 
and 

(8)  The  program  product  or  practice  is 
free  from  race  and  sex-role  stereotyping. 


3.  Section  796.12  is  a  revised  to  read 
as  follows; 

§  796.12    What  activities  must  a  Developer 
Demonstrator  project  conduct? 

[a)  A  Developer  Demonstrator  project 
that  represents  a  program,  product  or 
practice  that  has  JDRP  approval  must — 

(1)  Develop  and  provide  material — 
(i)  For  educational  service  providers 

throughout  the  Nation  to  use  in  deciding 
whether  to  adopt  the  program,  product 
or  practice;  and 

(ii)  For  training  and  instruction  in  the 
program,  product  or  practice; 

(2)  Negotiate  adoption  agreements 
with  State  Facilitator  grantees  and 
educational  service  providers; 

(3)  Install  the  program,  product  or 
practice  in  new  settings  in  other  States 
by- 

(i)  Assisting  potential  adopters  with 
preparatory  steps; 

(ii)  Providing  training  to  staff 
members  of  the  adopting  educational 
service  provider  and 

(iii)  Providing  technical  assistance  in 
the  implementation  and  evaluation 
stages  of  an  adoption; 

(4)  Evaluate  the  quality  and 
effectiveness  of  the  activities  listed  in 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section  as  specified  in  the  evaluation 
plan  for  the  project; 

(5)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  adoptions  by 
collecting  and  analyzing  impact  data 
from  a  representative  sample  of 
adoption  sites,  as  specified  in  the 
evaluation  plan  for  the  project; 

(6)  Maintain  records  during  the  grant 
period  concerning  the  use  of  the 
program,  product  or  practice,  including 
records  of — 

(i)  Demographic  data; 
(ii)  Evaluation  data;  and 
(iii)  Program  retention  rates; 

(7)  Develop  and  implement  a  system 
to  identify  and  train  certified  trainers: 

(8)  Identify  and  certify  demonstration 
sites  throughout  the  Nation; 

(9)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretary;  and 

(10)  Cooperate  with  State  Facilitator 
grantees  in  carrying  out  the  activities  of 
this  section. 

(b)  A  Developer  Demonstrator  project 
that  represents  a  dissemination  process 
that  has  JDRP  approval  must — 

(1)  Develop  and  provide  information 
and  material  about  the  content  area, 
field  of  professional  development  or 
body  of  research  for  educational  service 
providers  throughout  the  Nation; 

(2)  Evaluate  the  quality  and 
effectiveness  of  the  dissemination 
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process  as  specified  in  the  evaluation 
design  for  the  project; 

(3)  Maintain  records  during  the  grant 
period  concerning  the  use  of  the 
information  and  materials,  including 
demographic  records; 

(4)  Monitor  and  evaluate  the  extent  of 
use  and  the  education  results  of  the 
information  and  materials  selected  by 
educational  service  providers; 

(5)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretary;  and 

(6)  Cooperate  with  State  Facihtator 
grantees  in  carrying  out  the  activities  in 
this  section.  (Authority:  20  U.S.C.  3851). 

4.  Section  796.15  is  revised  to  read  as 
follows: 

§796.15  Will  priorities  for  funding 
Developer  Demonstrator  grants  be 
established? 

(a)(1)  Each  year  the  Secretary  may 
announce  in  a  notice  published  in  the 
Federal  Register  the  program  priorities 
for  which  applicants  may  apply  for 
assistance. 

(2)  The  Secretary  selects  priorities 
under  this  section  after  taking  into 
consideration  any  unmet  national  needs. 

(b)  The  Secretary  may  select  priorities 
from  the  following  subject  areas  or 
special  needs: 

(1)  EngHsh,  including  literature. 

(2)  Science. 

(3)  History,  geography,  and  civics, 
including  special  history  programs  in 
conjunction  with  the  bicentennial  of  the 
Constitution  of  the  United  States. 

(4)  Mathematics  or  higher 
mathematics. 

(5)  Reading. 

(6)  Written  or  oral  communications. 


(7)  Health,  including  drug  abuse 
prevention  programs. 

(8)  Ethics. 

(9)  The  humanities, 

(10)  Programs  that  assist  in  impr<i\  injj 
school  discipline  and  foster  an 
atmosphere  conducive  to  learning 

(11)  Foreign  languages. 

(12)  Computer  science. 

(13)  Programs  that  advance  students' 
educational  and  occupational  goals, 
such  as  courses  in  the  fine  and 
performing  arts,  vocational  education 
and  industrial  arts. 

(14)  Programs  that  improve  students" 
skills  in  comprehension,  analysis,  and 
problem  solving,  including  programs  in 
philosophy. 

(15)  Programs  that  improve  teaching 
and  the  quality  of  instruction. 

(16)  Educational  leadership. 

(c)  In  addition  to  the  priorities  listed 
in  paragraph  (b)  of  this  section,  the 
Secretary  may  establish  priorities  as 
specified  in  one  or  both  of  the  following 
paragraphs: 

(l),The  Secretary  may  establish 
priorities  at  specified  instructional 
levels,  such  as  preschool,  elementan, , 
secondary,  postsecondary,  or  adult 
education. 

(2)  The  Secretary  may  establish  as  a 
priority  one  or  more  of  the  following 
special  populations: 

(i)  Gifted  and  talented  students 

(ii)  Socioeconomically  disadvantaged 
students. 

(iii)  Limited  English  proficient 
students. 

(iv)  Handicapped  students 

(v)  Migrant  students. 

(vi)  Functionally  illiterate  adults  or 
adolescents. 


(dl  The  Secretar>  may  also  limit  a 
prionfy  established  under  paragraph  (b) 

of  this  section  to — 

(1)  .'\n  instructional  level; 

(2!  One  or  more  of  the  special 
populations  listed  m  paragrnph  (c)(2)  of 
this  section:  or 

(31  Both  an  instructional  level  and  one 
or  more  of  the  special  populations  listed 
in  paragraph  (c)|2)  of  this  section 

fe]  The  Secretary  may  limit  a 
competition  established  under  these 
regulations  to  a  dissemination  proress 
(Authority:  20  U.S.C.  3851) 

4.  Section  796.31(d)  is  redesignated  as 
paragraph  (e)  and  a  new  paragraph  (dl 
is  added  as  follows 

§  796.31     How  does  the  Secretary  evaluate 
an  application  for  a  Developer 
Dentonstrator  or  a  State  Facilitator  grant? 

*  •         •         •         * 

fd]  In  applying  the  selection  criteria  in 
§  796.32  to  an  application,  the  Secretary 
considers  the  extent  to  which 
excellence,  balance,  and  imagination  are 
demonstrated  by  the  proposed  activities. 

5.  Section  79f)  34!a]  is  revised  to  read 
as  follows: 

§  796.34     What  additional  crttena  exist  for 
new  and  continuation  awards? 

(a)  In  determining  the  order  of 
selection  under  EDGAR  {  75-21~|di  fn' 
new  Developer  Demonstrator  avv.ini'- 
the  Secretary  seeks  diversity  of  proif  "  !s 

funded  under  a  particular  mnipetition  or 
under  this  program 

*  ■         •         •         • 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  624 

Institutional  Aid  Program — General 
Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  amends  the 
Institutional  Aid  Programs  General 
Provisions  regulations.  The  amendment 
reflects  a  policy  decision  concerning  the 
duration  and  expected  costs  of  a  project. 
This  change  allows  greater  flexibility  in 
the  Secretary's  administration  of  the 
program, 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Keyes,  U.S.  Department  of 
Education,  Room  3045.  ROB-3,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-3313. 
SUPPLEMENTARY  INFORMATION:  The 
Institutional  Aid  Programs  provide 
financial  assistance  to  help  ehgible 
institutions  of  higher  education  solve 
problems  that  threaten  their  ability  to 
survive  and  stabilize  their  management 
and  fiscal  operations  so  that  they  may 
achieve  self-sufficiency.  The  programs 
are  authorized  by  Title  III  of  the  Higher 
Eduation  Act  of  1965,  as  amended,  and 
they  include:  the  Strengthening  Program, 
34  CFR  part  625:  the  Special  Needs 
Program,  34  CFR  Part  628:  the  Challenge 
Grant  Program.  34  CFR  Part  627;  and  the 
Endowment  Grant  Program.  34  CFR  Part 
628. 

Over  the  past  four  years  of 
administering  development  grants  under 
the  Strengtheniiig,  Special  Needs,  and 
Challenge  Grant  Programs,  the  Secretary 
has  exercised  his  best  judgment 
regarding  the  duration  of  a  project  and 
the  amount  of  the  grant  necessary  to 
complete  the  project.  For  example,  at  the 
time  of  the  initial  application,  a  request 
from  an  institution  for  $587,000  over  a 
five-year  period  to  develop  a  learning 
resources  laboratory  was  reduced  to 
$450,000  over  three  years.  In  the  final 
year  of  the  grant  the  institution  is 
unable  to  finish  developing  the 
laboratory  because  the  Department's 
best  judgment  about  the  appropriate 
grant  duration  and  funding  level  has 
proven  to  be  inaccurate. 


In  situations  where  the  Department's 
best  judgment  haa  proven  inaccurate, 
the  Secretary  currently  has  no  authority 
to  extend  the  approved  project  period  of 
the  original  grant  and  to  obligate 
additional  funds  to  allow  the  grantee  to 
complete  the  project.  The  Secretary 
amends  the  Institutional  Aid  Programs 
regulations  to  establish  provisions  that 
will  allow  for  extending  a  project  period 
and  obligating  additional  funds  in 
certain  limited  situations.  The  Secretary 
wishes  to  make  clear  that  he  will  not 
add  resources  in  the  event  of  cost 
overruns,  revised  plans,  or  material 
changes  from  the  original  application. 
These  regulations  will  allow  for  a 
review  of  the  documentation  on  the 
original  reasons  for  a  reduction  for  time 
period  or  funding.  It  will  then  permit  the 
Secretary  to  extend  time  or  add  funds 
subject  to  the  availability  of 
appropnations  only  where  other 
circumstances  are  unchanged  and  those 
original  reasons  for  the  Department's 
initial  decision  proved  to  be 
substantially  incorrect.  Since  this 
program  is  being  modified  through  the 
reauthorization  of  the  Higher  Education 
Act,  this  regulation  will  only  apply  for 
continuation  grants  awarded  from  Fiscal 
Year  1986  and/or  Fiscal  Year  1987  funds 
for  nonrenewable  development  grants 
previously  awarded.  However,  if  the 
final  regulation  does  not  become 
effective  in  time  for  Fiscal  Year  1988,  it 
will  only  apply  for  Fiscal  Year  1987, 

On  July  8. 1986,  the  Secretary 
published  in  the  Federal  Register  (51  FR 
24796)  a  notice  of  proposed  rulemaking 
for  the  Institutional  Aid  Programs. 
Interested  parties  were  provided  30  days 
to  submit  their  comments  to  the 
Secretary.  Several  comments  were 
received  and  they  were  in  favor  of  the 
amendment.  There  were  no  comments 
wanting  a  change  in  the  amendment. 
Thus,  the  Secretary's  response  to  the 
comments  is  to  publish  the  final 
regulations  exactly  as  they  were  in  the 
notice  of  proposed  rulemaking, 

Executive  Order  12291 

The  regulations  have  been  reviewed 
m  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order, 

Paperwork  Reduction  Act  of  1980 

The  final  regulations  do  not  contain 
any  information  collection  requirements 
and  are  therefore  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 


Act  of  1980  (Pub.  L  96-511)  which 
govern  such  requirements. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
Is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  624 

Colleges  and  universities,  Education. 
Grant  programs — education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated;  August  8, 1986. 
William  |.  Bennett. 

Secretary  of  Education. 

The  Secretary  amends  Part  624  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  624— INSTITUTIONAL  AID 
PROGRAMS— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  624  is 
revised  to  read  as  follows: 

Autljority:  20  U.S.C.  1051-1069c,  unless 
otherwise  noted. 

2.  In  §  624.5,  paragraph  (a]  is  revised 
to  read  as  follows: 

§  S24.S    Regulations  that  sppty  to  tti« 
Instttutional  Aid  Programs. 

***** 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions)  except  for — 

(1)  34  CFR  75,128(a)(2)  and  75.129(a), 
in  the  case  of  applications  under 
cooperative  arrangements;  and 

(2)  34  CFR  75.261(e).  in  the  case  of  a 
continuation  grant  awarded  from  Fiscal 
Year  1986  or  1987  funds  for  a  non- 
renewable development  grant 
previously  awarded  if — 


UM  I 
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(i)  The  conditions  specified  in  34  CFR 
75.261  (a)  through  (d)  and  (f)  are  met; 

(ii)  The  resulting  cumulative 
obligation  of  Federal  funds  under  the 
grant  does  not  exceed  the  total  amount 
requested  by  the  grantee  m  the  original 
application; 

(iii)  The  extended  grant  period  does 
not  exceed  either  the  statutory  limit  or 
the  duration  originally  requested  by  the 
grantee:  and 

(iv)  The  original  grant  amount  resulted 
from  an  initial  judgment  by  the 
Department  of  Education  concernmg  the 
grant  amount  needed  for  the  project 
which  subsequently  proved  to  be 
incorrect. 

*  •  •  •  « 
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Proclamation  5516  of  August  12,  1986 

National  Neighborhood  Crime  Watch  Day,  1986 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


Crime  a 
against  •. 

officials. 


)  be  of  deep  concern  to  the  American  people.  The  fight 
iirps  voluntary  citizen  cooperation  with  law  enforcement 


We  recognize  the  growth  and  the  proven  effectiveness  of  local  crime  watch 
organizations  throughout  the  country.  They  have  played  a  major  role  in 
turning  the  tide  against  crime.  People  working  together  with  their  local  law 
enforcement  agencies  have  always  been  the  best  deterrent  to  crime. 

Citizens  all  across  Amenca  will  soon  take  part  in  a  "National  Night  Out"  to 
demonstrate  the  importance  and  effectiveness  of  community  participation  in 
crime  prevention  efforts.  Those  who  take  part  will  spend  the  period  from  8:00 
p  m    to  9  fXJ  p  m    on  .August  12,  1986,  with  their  neighbors  in  front  of  their 

homes 

Americans  should  be  aware  of  the  significance  of  community  crime  prevention 
programis  and  the  ways  in  which  they  can  reduce  crime  in  our  towns  and 
neighborhoods  This  .Administration  has  made  crime  prevention  a  top  priority. 
We  support  efforts  to  repeat  the  highly  visible  "National  Night  Out"  as  a  way 
of  calling  attention  So  the  need  for  citizen-based  crime  prevention  programs. 

The  Congress  ty  Senate  Joint  Resolution  256,  has  designated  August  12,  1986, 
as  National  Neighborhood  Crime  Watch  Day"  and  authorized  and  requested 
the  Resident  to  issue  a  proclamation  in  observance  of  this  event. 

NOW   THKREFORf-;.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
rica    du   h^-reby   proclaim   August  12,  1986,  as  National  Neighborhood 
ne  U  a"ch  Dav   I  call  upon  the  people  of  the  United  States  to  observe  such 

w:'h  appropria'e  programs,  ceremonies,  and  activities. 

!N  UiTNFSS  WHKRFOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
.August,  .n  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Federal-State  unemployment  compensation  program: 

Unemployment  insurance  program  letters — 

Requests  for  repayable  Title  Xll  advances,  29  M-- 
Job  Training  Partnership  Act 

Indian  and  Natu'e  Amencan  employment  and  t-.i  mh-j,; 
programs:  final  designation  proct-.:;.:.  s   29jj9 
Labor  surplus  area  classifications: 

Annual  list  additions,  29344 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction,  k't'tTcral  wajjp  dctennmation  decisions, 
29348 

Energy  Department 

See  also  Conservation  and  Ht-newatjic  V/:j'"i\  Office; 

Federal  Enerj^y  Reguldtc-\  Cc-mm.ission,  Western  Area 
PowTr  Administrati.in 

NOTICES 

Atomic  energy  d,t;rc('-nf;;;s:  subsequen'  a'Tangements: 
European  .\\\mv.f  Fne.fu\'  (.'orrimuni'^  and.  Sweden,  29297 

Environmental  Protection  Agency 

RULES 

Air  qualiiv  implementation  plans;  delayed  compliance 

orders: 
Pennsylvania,  29216 
Hazardous  waste 
Identification  and  listing — 

Exclusions,  29217-29219 

\'l  do(-iim(-'n!>-l 
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Storage  and  treatment  tank  systpms 
Correction.  29430 
PROPOSED  RULES 
Air  quality  planning  purposes;  designation  of  areas: 

Pennsylvania.  29268 
Water  pollution  control: 

Citizen  suits;  prior  notice  requi.^ernents,  29426 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availabilit\,  29305 
Weekly  receipts.  29307 
Ocean  dredged  material  disposal  site.  Pascagoula,  MS, 
29306 

Family  Assistance  Office 

RULES 

Aid  to  families  with  dependent  children  and  child  support 
enforcement  programs;  supplemental  payment 
computation.  29223 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Allison.  29211 

Boeing,  29212.  29213 
(2  documents) 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie,  29256 

Boeing.  29256 

Cessna,  29258 

Pilatus  Britten-Norman  Ltd..  29259 
Control  areas,  29261.  29262  I 

(2  documents)  ' 

VOR  Federal  ainvays,  29263 

NOTICES 

Meetings:  '■ 

Aeronautics  Radio  Technical  Commission.  29358 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Customer  premises  equipment,  nonstructural  safeguards. 
29230 
PROPOSED  RULES  | 

Radio  broadcasting: 

FM  commercial  stations:  allocation  rules;  technical 
requirements  review.  292"3 
Radio  services,  special: 
Private  land  mobile  services — 

Direct  access  paging  on  frequencies  in  bands  below  900 
MHz  (interconnection  with  public  switched 
telephone  network).  292"3 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
62  Broadcasting,  Inc.,  et  al,,  29308 
Haughton  Television  et  al..  29307 
Radio  Kerrville,  29306 
Schwier.  Priscilla  L.  et  al.,  293t)8 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Food  Security  Act  of  1985, 
benefits,  29202 
Crop  insurance  regulations: 

IntereF*  rate  charge,  annual  prem.iiim   29204 


ementation;  denial  of 


Crnp  insurance;  various  commodities: 
Hurley,  corn,  cotton,  etc..  29207 
Peaches,  apples,  Arizona-California  citrus,  etc.,  29205 

PflOPOSED  RULES 

Crop  insurance;  various  commodities: 
Grapes,  29246 

Federal  Emergency  Management  Agency 

RULES 

Claims:  quarterly  reports,  29222 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings; 

Arizona  Public  Service  Co.  et  al,,  29300 
Natural  gas  certificate  filings; 

(-reat  Lakes  Gas  Transmission  Co.  et  al..  29297 
Preliminary  permits  surrender; 

Niadera-Chowchilla  Power  Authority,  29298 

Southern  Star  Hydro  Ltd.,  29298 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  29301 

Exxon  Corp   et  al..  29298 

Granite  State  Gas  Transmission,  Inc.,  29302 

Iowa  Electric  Light  &  Power  Co.,  29299 

Natural  Gas  Pipeline  Co,  of  America,  29299 

Northwest  Pipeline  Corp.,  29300 

Ozark  Gas  Transmission  System,  29303 

Texas  Elastem  Transmission  Corp.,  29303 

Transcontinental  Gas  Pipe  Line  Corp.,  29300 

Federal  Grain  Inspection  Service 

NOTICES 

.-Xgency  designation  actions; 
Flcrida.  29291 

Federal  Maritime  Commission 

NOTICES 

Meetuigs;  Sunshine  Act,  29360 
Shipping  Act  of  1984; 
Ports  and  marine  terminal  operators,  survey,  29309 

Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  [Regulation  Z): 
Riaht  of  rescission 
Correction.  29256 

NOTICES 

.Meetings;  Sunshine  Act,  29360 
Applications,  hearings,  determinations,  etc.: 

Community  Bank  System,  Inc.,  et  al„  29309 

Hebron  Bancshares,  Inc.,  et  al.,  29309 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices; 
Buckingham  Productions,  Inc.,  et  al„  29265 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Southern  sea  otters,  29362 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours:  establishment,  etc. 
29274 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  sea  otters;  translocation  and  experimental 
population  establishment,  29384 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Levamisole  hydrochloride  gel,  29215 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  distribution  program: 
Surplus  commodities:  national  inventorv'  system,  29236 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.  and  land  and 
resource  management  plans: 
Los  Padres  National  Forest,  CA,  29291 

Health  and  Human  Services  (Department 

See  also  Family  Assistance  Office;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
29310 

Healtti  Care  Financing  Administration 

RULES 

Medicare: 
Hospital  inpatient  prospective  payment  system;  periodic 
interim  payments  elimination,  29386 
NOTICES 
Medicare: 
End-stage  renal  disease  program;  composite  rates  and 

methodology  determination,  29404 
Lowest  charge  levels,  29310 
Physician  services — 
Anesthesia  services;  reasonable  charge  payment  limits, 

29316 
Cataract  extractions  with  intraocular  lens  implants; 
reasonable  charge  payment  limits,  29321 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

29325 
Grants;  availability,  etc.: 
Fair  housing  assistance  program,  29327 

Intematlonai  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Format  of  Federal  Register  notices,  29292 
Countervailing  duties: 
Carbon  steel  wire  rod  from — 

Zimbabwe,  29292 
Leather  wearing  apparel  from — 
Mexico;  correction,  29295 
Export  privileges,  actions  affecting: 
McVey,  Charies  J.,  Jr..  et  al.,  29295 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Greyhound  Corp.,  29332 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago,  West  Pullman  &  Southern  Railroad  Co.,  29332 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co.  et  al.,  29332 


Interior  Department 

See  Fish  and  Wildlife  Ser\ice.  Land  Manajicnu-nt  Hu;->-hu 
Minerals  Management  Service;  RechimHt.on  Burt'.u: 

Justice  Department 

See  Drug  Enforcprripnt  Administration 

Labor  Department 

.See  also'  Employmen!  and  TraUog  A^Hinistratioii: 

Employment  Standards  Administratfon:  Occupational 

Safety  and  Health  Administration 
NOTICES 

Meetings: 

Economic  Adjustment  and  Worker  Dislnca'ion  T;isk 

Force,  29337 
Trade  -Negotiations  and  Trade  Policy  Labor  Advisory 

Committee,  29337 
Unemployment  compensation.  State  laws,  hearings, 
Washington,  29337 

Land  IManagement  Bureau 

NOTICES 

Meetings: 

Salt  L.ake  District  Grazing  Advisor)  Board    29329 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
Colonial  Bank,  29358 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  operations 
coordination: 
Exxon  Co..  U.S.A.,  29329 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules:  <naiiability,  29349 

National  institutes  of  Healtti 

NOTICES 

Recombinant  DNA  molecules  rtosearch: 
Actions  under  guidelines 
Proposed,  29422 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  managemen! 
Ocean  salmon  off  coasts  of  Washington  (.)regoii,  and 

California,  29234 

Nuclear  Regulatory  Commission 

RULES 

Policy  statements:  obsolete  or  superseded  1:)\  subsequent 

agency  action:  revocation:  correction.  29211 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Commonwealth  Edison  Co.,  29350 

Occupatlonat  Safety  and  Health  Administration 

NOTICES 

Meetings: 

Occupational  Safet\'  and  Hcai'h  Fedora!  .Advisory 
Council,  2934P 
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Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  fniiow.nK  ^lass 
withdrawal 
Interest  rates.  29215 

Reclamation  Bureau 

MOTICES 

Power  marketing  plans: 

Lewiston  Dam  Powerplant.  Tnnity  River  Division.  29330 

Science  and  Technology  Policy  Office 

NOTICES 

Biotechnology  regulation,  coordinated  framework,  ZiHi'*) 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  deterw.natn^rs.  etc.: 
Korea  Fund.  Inc.,  29350 
Merrill  Lynch  KECALP  Growth  Investments  Lid. 

Partnership,  29352 
Ohio  National  Life  Assurance  Corp.  et  al.  29354 
Prudential  Insurance  Co   of  .Aimerica  et  a!,,  29356 

Soil  Conservation  Service 

RULES 

Relocation  assistance;  CP'R  Par*  -f-oved   2??:n8 
PROPOSED  RULES 

Support  activities: 

Archeological  and  histonca;  propert;es.  protection 
procedures,  29251 

Transportation  Department  ^ 

See  also  Federal  Aviation  Adn::nistra!ion:  Maritime 
Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

Administrators.  Operating  Administrations  et  al.,  29233 
Assistant  Secretary  for  Administration.  29231 

NOTICES 

Aviation  proceedings: 

Agreements  filed;  weekly  receipts.  29357 
Certificates  of  public  convenience  and  necpssi'v  anii 

foreign  air  earner  permits;  weekly  applications   ,.!a357 

Treasury  Department 

See  Customs  Service 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clinton.  OK,  29358 
Wilkes-Barre,  PA,  29359 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans,  etc.; 

Lewiston  Dam  Powerplant.  Trinity  River  Division,  29330 
Pick-Sloan  Missoun  Basin  Program-Western  Division  and 
Fryingpan-Arkansas  Project.  29305 


Part  Ml 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  293tiO 

Part  IV 

Department  of  Education,  29396 

Part  V 

Office  of  Science  and  Technology  Policy:  Department  of 
Agriculture,  Animal  and  Plant  Health  Inspection 
Service:  Department  of  Agriculture.  29400 

Part  VI 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration,  29404 

Part  Vll 

Departm.ent  of  Health  and  Human  Services.  National 
Institutes  of  Health.  29422 

Part  Vlll 

Environmental  Protection  Agency.  29428 

Part  IX 

p:,nvironmf'n!al  Protection  Agency,  29430 

Part  X 

Df-nartment  of  Education,  29434 


Reader  Aids 

Additional  information,  including  a  list  of  pubhc  laws, 
telephone  numbers,  and  finding  aids,  appears  fn  the 
Reader  Aids  section  at  the  end  of  this  issue. 


UM  I 
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Part  II 

Department  of  the  Intenor,  Fish  and  Wildlife  Sen.  ice,  29362 
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Federal   Re^cter 

Vol.  51.  No.  158 
Friday.  August  15.  1986 


This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabffity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  \which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1610. 

The  Code  of  Fedtfal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  tfM  Secretary 
7  CFR  Part  2 

Revision  of  Delegation  of  Authority 
AGENCY:  Department  of  Agriculture. 


action:  Final  rule. 


summary:  This  document  amends  the 
delegations  of  authority  by  the  Secretary 
of  Agriculture  and  General  Officers  of 
the  Department  to  delegate  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs  and  the  Office  of 
International  Cooperation  and 
Development  (OICD)  authority  to  enter 
into  contracts,  grants,  cooperative 
agreements  and  cost  reimbursable 
agreements  relating  to  the  conduct  of 
intemational  research,  extension,  or 
teaching  activities;  and  authority  to 
determine  amounts  for  reimbursement  of 
indirect  costs  imder  intemational 
agricultural  programs  and  agreements. 
EFFECTIVE  DATE:  August  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tommye  Cooper,  Acting  Assistant 
Administrator  for  Administration,  Office 
of  International  Cooperation  and 
Development,  U.S.  Department  of 
Agrioiltnre,  Washington,  DC  20250, 
(202)  475-5246. 
SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Under  Secretary  for 
Intemational  Affairs  and  Commodity 
Programs  and,  subsequently,  to  the 
Administrator  of  the  Office  of 
Intemational  Cooperation  and 
Development  authority  to  enter  into 
contracts,  grants,  cooperative 
agreements  and  cost  reimbursable 
agreements,  and  authority  to  determine 
reimbursable  indirect  costs  under 
sections  1472, 1473,  and  1473A  of  the 
National  Agricultural  Research, 


Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  by  Pub.  L  Number  99- 
198.  Section  1472  authorizes  use  of 
contracts,  grants,  and  cooperative 
agreements  to  further  the  research, 
extension,  and  teaching  programs  of  the 
Department  and  specifically  authorizes. 
notvtnthstanding  the  provisions  of  31 
U.S.C.  8301-8308,  use  of  a  cooperative 
agreement  as  the  legal  instrument 
reflecting  a  relationship  between  the 
Department  of  Agriculture  and  a  State 
cooperative  institution.  State 
department  of  agriculture,  college, 
university,  other  research  or  educational 
institution  or  organization.  Federal  or 
private  agency,  organization,  or 
individual,  or  any  other  party,  when  the 
objective  of  the  agreement  will  serve  a 
mutual  interest  of  the  parties  to  the 
agreement  in  agricultural  research, 
extension,  or  teaching  activities, 
including  statistical  reporting,  and  all 
parties  will  contribute  resources  to  the 
accomplishment  of  those  objectives. 
Section  1473  allows  payment  of 
necessary  indirect  costs  from  funds  for 
intemational  agricultural  programs 
conducted  by  a  State  cooperative 
institution  and  administered  by  the 
Secretary  or  to  funds  provided  by  a 
Federal  agency  for  such  cooperative 
program  or  project  through  a  fund 
transfer,  advance,  or  reimbursement. 
Section  1473A.  notwithstanding  any 
other  provision  of  law,  authorizes  use  of 
cost-reimbursable  agreements  with 
State  cooperative  institutions  without 
regard  to  any  requirement  for 
competition,  for  the  acquisition  of  goods 
or  services,  including  personal  services, 
to  carry  out  agricultural  research, 
extension,  or  teaching  activities  of 
mutual  interest. 

This  rule  relates  to  internal 
Departmental  management  Therefore, 
pursuant  to  statutory  provisions  codified 
at  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedure  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  in 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Further,  since  this  rule  relates  to 
internal  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  thus,  is  exempt  from  the 
provisions  of  that  Act 


Ust  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Gm  prrimpnl 
agencies). 

PART  2— DELEQATJONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2.  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Authority  dtafion  for  f^irt  2 
reads  as  follows; 

Authority:  5  U.S  C.  301  and  Reorganization 
Plan  No,  2  of  1953.  unless  otherv*'ise  noted. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Uruter 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Ur>der 
Secretary  for  Small  Community  and 
Rural  Development  and  Assistant 
Secretaries 

2.  Section  2.21  is  amended  by  adding 
new  paragraphs  (a)  (9)  and  (10]  to  read 
as  follows: 

§2.21    Deiegetiona  of  authority  to  the 
Under  Secretary  for  Intemationai  Affair* 
artd  ConHnodity  Programs. 

(a)*   •  • 

(9)  Enter  into  contracts,  grants, 
cooperative  agreements,  and  cost 
reimbursable  agreements  relating  lo 
agricultural  research,  extension,  or 
teaching  activities  (7  U.S.C  33ia  7 
use.  3319a]. 

(10)  Determine  amounts  reimbursablp 
for  indirect  costs  under  international 
agricultural  programs  and  agreements  (7 
U.S.C.  3319). 


Subpart  H — Delegations  of  Authority 
by  the  Under  Secretary  for 
Intemational  Affairs  and  Commodity 
Programs 

3.  Section  2.64  is  amended  by  adding 
new  paragraphs  fa)  (91  and  (10)  to  read 
as  follows: 

§2.64    Administrator,  Office  of 
Intemational  Cooperation  and 
Development 

(a)-   •    • 

(9)  Enter  into  contracts,  grants, 
cooperative  agreements,  and  cost 
reimbursable  agreements  relating  to 
agricultural  research,  extension,  or 
teaching  activities  (7  U  B.C.  3318,  7 
U.S.C.  3319a]. 


29202  Federal  Register  /  Vol.  51,  No.  156  /  Friday,  August  15.  1986  /  Rules  and  Regxilations 


UM  I 


(10)  Determine  amounts  reimbursable 
for  indirect  costs  under  international 
agricultural  programs  and  agreements  f 
U.S.C.  3319). 

For  Subpart  C. 

Dated:  August  9. 1986. 
Richard  E.  Lyng, 
Secretary  of  Agriculture. 

For  Subpart  H: 

Dated:  August  9.  1986.  ! 

Daniel  G.  .Amstulz, 

I  'rder  Secretary-  for  International  Affairs  and 
Commodity  Programs. 
(FR  Doc.  86-18437  Filed  8-14-86:  8:45  am] 
BHJJNG  COOC  3410-OP-ll 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  400 


[Ooc.No.  3258S] 

Food  Security  Act  of  1985; 
Implementation 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACnON:  Interim  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  7 
CFR  Part  400,  General  Administrative 
Regulations,  by  adding  a  new  Subpart  F, 
to  be  known  as  7  CFR  Part  400.  Subpart 
F — Food  Security  Act  of  1985; 
Implementation;  Denial  of  Benefits.  The 
intended  effect  of  this  rule  is  to  deny 
crop  insurance  benefits  to:  (1)  Persons 
convicted  of  violations  of  Federal  and 
State  controlled  substance  statutes;  (2) 
persons  producing  an  agricultural 
commodity  on  a  field  on  which  highly 
erodible  land  is  predominant;  and  (3) 
persons  producing  an  agricultural  crop 
on  converted  wetland.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
.^ct,  as  amended;  The  Food  Security  Act 
of  1985  and  7  CFR  Part  12  [51  FR  23496  et 
seq). 

DATES:  Effective  date:  August  15,  1986. 
Comment  date;  Written  comments,  data 
and  opinions  on  this  interim  rule  must 
be  submitted  not  later  than  October  14. 
1986,  to  be  assured  of  consideration. 

AOOAESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

FOfl  FURTHER  INFORMATKM  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
teleph.  le  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 

Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
31,  1991. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region,  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individual,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

The  Food  Security  Act  of  1985  (the 
Act")  (Pub.  L  99-198)  was  enacted  on 
December  23.  1985. 

Section  1211  of  the  Act  provides  that 
any  person  who  m  any  crop  year 
produces  an  agricultural  commodity  on 
a  field  on  which  highly  erodible  land  is 
predominant  shall  be  ineligible  for,  as  to 
any  commodity  produced  during  that 
crop  year  by  such  persons,  crop 
insurance  under  the  Federal  Crop 
Insurance  Act. 

Section  1221  of  the  Act  provides  that 
any  person  who  in  any  crop  year 
produces  an  agncultural  com.modity  on 
converted  wetland  shall  be  ineligible 
for.  as  to  any  commodity  produced 


during  that  crop  year  by  such  person, 
crop  insurance  under  the  Federal  Crop 
Insurance  Act. 

Section  1764  of  the  Act  provides  that, 
if  a  person  is  convicted  under  Federal  or 
State  statutes  of  planting,  cultivation, 
growing,  producing,  harvesting,  or 
storing  a  controlled  substance  in  any 
crop  year,  such  person  shall  be  ineligible 
for  crop  insurance  beneHts  under  the 
Federal  Crop  Insurance  Act,  as  to  any 
commodity  produced  during  that  crop 
year,  and  for  the  four  succeeding  crop 
years. 

Departmental  regulations 
implementing  sections  1211  and  1221  of 
the  Act  were  published  as  an  interim 
rule  by  the  Department  on  Friday,  June 
27, 1986  at  51  FR  23496  et  seq.  and  will 
be  codified  in  Part  12  of  7  CFR. 

This  interim  rule  prescribes 
procedures  for  denying  crop  insurance 
benefits  to  any  person  convicted  of 
violations  of  the  Federal  or  State 
statutes  relative  to  controlled 
substances,  or  who  are  found  to  violate 
the  Highly  Erodible  Land  Conservation 
and  the  Wetland  Conservation 
provisions  in  the  Food  Security  Act. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  a  period  for  public  comment 
before  such  publication.  FCIC  is 
required  to  comply  with  the  provisions 
of  the  Food  Security  Act  of  1985  as  of 
the  date  of  its  enactment  %vith  respect  to 
the  denials  of  crop  insurance  benefits 
outlined  above.  Since  the  departmental 
regulations  (7  CFR  12.5(f))  apply  to  crops 
planted  after  June  28, 1986,  FCIC  has 
determined  that  this  interim  rule  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

Written  comments  are  solicited  by 
FCIC  for  80  days  following  publication 
of  this  rule  and  any  comments  made 
pursuant  to  this  rule  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

This  rule  will  be  scheduled  for  review 
so  that  any  amendments  made 
necessary  by  public  comment  may  be 
published  in  the  Federal  Register  as 
quickly  as  possible. 

Ust  of  Subjects  in  7  CFR  Part  400 

Crop  insurance.  Administrative 
regulations — Food  Seciirity  Act  of  1985. 
Denial  of  benefits. 
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Interim  rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  7  CFR  Part  40a  General 
Administrative  Regulations,  by  adding  a 
new  Subpart  F,  to  be  known  as  7  CFR 
Part  40a  Subpart  F,  Food  Security  Act  of 
1985,  Implementation:  Denial  of  Benefits, 
to  read  as  set  forth  below: 

PART  400-GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  F— f  cod  Security  Act  of  1985, 
Imptomentatlon;  Denial  of  Beneftta 
Regulatiom 

400.45  Applicability. 

400.46  Definitions. 

400.47  Denial  of  crop  inwrance. 

400.4a    Protection  of  interests  of  landlords 
and  tenants. 

Authority:  Sees.  1506, 1518.  Pub.  L  75-430. 
52  Stat  73,  77,  as  amended  [7  U.S.C.  1501  et 
seq.);  Sec  1^44,  Pub.  L  89-198. 

§400.45    AppUcabOty. 

The  regtilations  in  this  subpart 
implement  Chapter  Xn  and  Section  1764 
of  the  Food  Security  Act  of  1985  (the 
Act)  requiring  the  denial  of  crop 
insurance  to  persons  who  are 
determined  to  have  performed  certain 
practices  prohibited  by  the  Act  or  who 
have  violated  certain  federal  or  State 
statutes  or  the  regulations  implementing 
the  Act  The  provisions  of  this  subpart 
are  applicable  to  all  crop  insurance 
policies  written  by  the  Federal  Crop 
Insurance  Corporation  (the  Corporation) 
or  reinsured  by  the  Corporation.  The 
provisions  of  this  subpart  will  be 
effective  for  the  crop  and  crop  year 
immediately  following  the  first  crop 
cancellation  date  occurring  after  the 
effective  date  of  the  Act  for  all  crop 
policies  reinsm-ed  by  FCIC.  and  for  all 
policies  and  regulations  for  crop 
insurance  issued  by  FCIC. 

§400.46    Definitions. 

For  the  purpose  of  this  regulation  and 
in  addition  to  the  definitions  included  at 
7  CFR  12.2,  the  following  definitions  are 
applicable: 

(a)  "Controlled  substance"  means  any 
prohibited  drug-producing  plants 
including,  but  not  limited  to,  cacti  of  the 
genus  lophophora,  coca  bushes 
[erythroxylum  coca),  marijuana 
[cannabis  satiua),  opium  poppies 
[papauer  sommferumy,  and  other  drug- 
producing  plants,  the  planting  and 
harvesting  of  which  is  prohibited  by 
federal  or  State  law. 

(b)  "Person"  means  any  producer. 


tenant,  or  landlord,  insured  under  a 
policy  of  crop  insurance  issued  by  FCIC 
or  by  a  mulb-peril  insurance  company 
whose  crop  insurance  policy  is 
reinsured  by  FCIC. 

(c)  "State"  means  each  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Vii^  Islands  of  the  United  States, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mahanna  Islands,  or  the 
Trust  Territory  of  the  Pacific. 

(d)  "The  Act"  means  the  Food 
Security  Act  of  1985  (Pub.  L  99-198) 

§  400.47    Denial  of  crop  Insurance. 

(a)  Any  person  who,  after  December 
23, 1985,  is  convicted  under  federal  or 
State  law  of  planting,  cultivating, 
growing,  producing,  harvesting,  or 
storing  a  controlled  substance  in  any 
crop  year  shall  be  ineligible  for  crop 
insurance  as  to  any  commodity 
produced  by  such  person  during  that 
crop  year,  and  during  the  four 
succeeding  crop  years. 

(b)  Any  person  who  in  any  crop  year 
produces  an  agricultural  commodity  on 
a  field  on  which  highly  erodible  land  is 
predominant  shall  be  ineligible  for  crop 
insurance  as  to  any  commodity 
produced  by  such  person  for  that  crop 
year,  unless  such  person  is  exempt 
under  the  provisions  of  7  CFR  12.5. 

(c)  Any  person  who  in  any  crop  year 
produces  an  agricultiu^l  commodity  on 
converted  wetland  shall  be  inehgible  for 
crop  insurance  as  to  any  commodity 
produced  by  such  person  for  that  crop 
year,  unless  such  person  is  exempt 
under  the  provisions  of  7  CFR  12.5. 

(d)  The  insurance  of  any  person 
insured  by  FQC  who  is  ineligible  under 
provisions  of  this  subpart  will  be  niiii 
and  void  and  any  indemnity  paid 
because  of  such  insurance  must  be 
returned  to  FCIC.  Any  premium  paid  for 
insurance  coverage  declared  null  and 
void  will  be  returned. 

(e)  Any  person  ineligible  for  crop 
insurance  under  the  provisions  of  this 
subpart  may  make  application  for  crop 
insurance  for  the  crop  year  foUowinR  the 
applicable  period  of  ineligibility  b\ 
submitting  a  new  apphcation.  The 
previous  apphcation  and  policy  of 
insurance  will  be  cancelled. 

(f)  Any  insurance  written  by  a  multi 
peril  crop  insurance  company  to  any 
person  who  is  ineligible  under  the 
provisions  of  this  subpart  is  not  eligible 
for  reinsurance  under  the  Corporation  s 
standard  reinsurance  contract.  Any 
premium  subsidy  and  expense 
allowance  or  loss  paid  by  the 
Corporation  because  of  such  contract 
will  be  immediately  refunded  to  the 
Corporation.  Notwithstanding  any  other 
provision  of  law.  policies  written  by 


multi-peril  crop  insurance  companies  to 
any  person  ineligible  under  the 
provisions  of  this  subpart  are  null  ar.d 
void.  Premiums  paid  for  siich  policies 
u'ill  be  refunded  to  the  person  applying 
for  insurance  less  a  reasonable  amniint 
for  expenses  and  handling  and  no 
indemnity  will  be  paid  unless  the  muili- 
penl  company  expressly  agrees  to 
continue  such  policy  in  effect  vs  ;thoul 
FCIC  reinsurance 

(g)  The  determinations  of  the  Soil 
Conser\ation  Service,  the  Agncultural 
Stabilization  and  Conse^^'ation  Service 
and  the  Secretary  of  the  Interior  made 
within  their  designated  areas  of 
responsibility  will  be  binding  upon  itn 
Corporation  and  such  determination  is 
not  subject  to  the  Corporation's  appeal 
process  (Subpart  H  hereof]  (See  Part  12 
of  7  CFR).  Any  person  determined  to  be 
ineligible  dunng  any  crop  year  by  any 
Lither  aj?ency  under  the  provisions  of  the 
Act  will  be  conclusively  presumed  to  be 
ineligible  for  FCIC  benefits 

(h)  FCIC  employees  or  contractors  are 

required  to  report  all  suspected  cases  of 
violation  of  the  Act  or  the  regulations  to 

the  appropriate  agency  for  a 
determination  of  violation.  Bent;fus  shall 
not  be  paid  in  such  cases  pending  a 
determination  from  the  appropriate 

Hjienry 

§  400.48     Protection  of  interests  o( 
landlords  and  tenants. 

Any  tenant,  landlord  or  producer  on 
the  farm  separate  from  the  person 
declared  ineligible  for  crop  insurance 
under  the  provisions  of  J  400.47  of  this 
part,  will  remain  eligible  for  crop 
insurance  on  theu-  insurable  share  in  the 
crop,  unless  such  tenant,  landlord,  or 
producer  on  the  farm  is. 

(a)  Also  convicted  of  planting, 
cultivating,  growing,  producinR,  or 

storing  a  controlled  substance: 

(b)  In  violation  of  Chapter  XII  of  the 

Act  and  the  regulations  issued 
thereunder;  or 

(c)  OthervMse  termed  by  FCIC  to  be 
ineligible  for  crop  insurance. 

?  400.49     Certification 

fc-ach  applicant  for  insurance  under 
the  Federal  Crop  Insurance  Act.  as 
amended,  is  required  to  certify  on  Form 
AD-1026.  pnor  to  the  sales  closing  date 
for  the  crop  to  be  insured,  that  from  that 
crop  year  such  person  will  not  produce 
an  agricultural  commodity  on  highly 
erodible  land  or  converted  wetland 
during  the  crop  year  tmless  such 
producer  is  exempt 


29204  Federal  Register  /  Vol.  51,  No.  158  /  Friday,  August  15.  1986  /  Rules  and  Regulations 


Done  in  Washington,  DC,  on  March  19. 
1986. 

EL  Ray  Fossa, 

Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  86-18500  Filed  3-14-86.  8:45  amj 

BILUNG  COOC  MIO-OS-M 


7  CFR  Parts  402,  403,  409,  410,  411. 
413-433, and  435-451 

lDoc.No.  31 07S1 

General  Amendment;  Various  Crop 
Insurance  Regulations;  Annual 
Premium;  Interest  Rate  Charge 

agency:  Federal  Crop  Insurance        ' 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  all 
regulations  issued  by  the  Federal  Crop 
Insurance  Corporation  (FCIC]  relating  to 
the  insurance  on  specific  crops  or  groups 
of  crops,  and  codified  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
regulations  (7  CFR  Part  400,  et  seq.].  The 
intended  effect  of  this  rule  is  to  provide 
that,  effective  for  the  1986  and 
succeeding  crop  years,  interest  w.l! 
accrue  at  the  rate  of  one  and  one- 
quarter  percent  (1  y*%]  simple  interest 
per  calendar  month  on  any  unpaid 
premium  balance.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  August  15,  1986 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  .Agriculture,  Washington,  DC  20250. 
telephone  [202]  447-3325, 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USD,A 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clanty,  and  effectiveness  of 
the  regulations  cited  herein  under  those 
procedures.  The  stinset  review  dates 
established  for  all  regulations  affected 
by  this  action  remain  unchanged. 

This  action  relates  to  internal  agency 
management.  Therefore  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  action  effective 
immediately. 

Farther,  since  this  action  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Crder  Nn  12291. 
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This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10,450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  Iune24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background: 

FCIC  has  consistently  charged  an 
interest  rate  or  service  charge  on  any 
unpaid  balance  due  and  owing  to  FCIC. 
Beginning  in  crop  year  1983,  FCIC  set 
the  interest  rate  at  one  and  a  half 
percent  (m%)  simple  interest  on  any 
unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date.  The  premium 
billing  date  vanes  from  crop  to  crop, 
depending  on  harvest  time, 

In  1982,  FCIC  determined  that  it  would 
he  in  the  best  interests  of  the 
government  to  establish  the  interest  rate 
to  be  charge  on  unpaid  premium 
balances  at  18.0%  simple  interest  per 
annum  (1  V2%  per  month),  consistent 
with  the  interest  rate  charged  by  private 
firms.  Although  the  rate  was  higher  than 
the  interest  based  on  the  value  of  funds 
to  the  Treasury,  it  was  adopted  when 
the  Board  of  Directors  considered  the 
interest  free  period  after  the  premium 
was  due  but  before  the  interest  start 
date.  The  one  and  one-half  (1  ^%] 
interest  rate  remains  in  effect  and  is 
found  in  subsection  5(b)  of  all  crop 
insurance  policies  issued  by  FCIC. 

Interest  rates  are  generally  lower  now 
compared  to  1982  when  the  interest 
policv  was  established.  While  some 
consumer  loan  rates  approach  20%  per 
annum,  most  farm  operating  loans  carry 
a  rate  near  12%.  The  current  policy  of 
the  Department  of  Agriculture  generally 
requires  an  annual  interest  charge  of 
fifteen  percent  (15%)  on  late  payments. 
The  FCIC  Board  of  Directors  has 
determined  that  the  interest  rate  to  be 
charged  for  1986  and  subsequent  crop 
years  shall  be  fifteen  percent  (15%)  per 
annum. 

FCIC  herewith  amends  all  regulations 
for  insuring  crops  or  groups  of  crops  as 
contained  m  7  CFR  Chapter  IV,  effective 
for  the  1986  and  succeeding  crop  years. 


to  provide  that  interest  applied  to  any 
unpaid  premium  balances  will  be  one 
and  one  quarter  percent  (1V4%)  per 
month  simple  interest  (15%  per  annum 
simple  interest). 

A  provision  requiring  one  and  one- 
fourth  percent  (1V4%)  interest  per  month 
in  lieu  of  the  current  one  and  one-half 
percent  (1  V2%)  would  recognize  the 
changes  which  have  occurred  in  most 
interest  levels  since  1982,  continue  to 
provide  an  incentive  for  timely  payment, 
and  not  unduly  burden  those  who  are 
forced  to  delay  payment. 

List  of  Subjects 

Crop  Insurance;  Raisin,  Peach,  Apple, 
Arizona-California  Citrus,  Florida 
Citrus,  Grape,  Texas  Citrus,  Forage 
Seeding,  Forage  Production,  Pea, 
Sugarcane,  Wheat,  Barley,  Grain 
Sorghum,  Cotton,  Potato,  Flax,  Rice, 
Peanut,  Combined  Crop,  Oat.  Sunflower, 
Rye,  Sugar  Beet,  Soybean.  Com,  Dry 
Bean.  Tobacco-Quota,  Tobacco- 
Guaranteed,  Canning  &  Freezing  Sweet 
Com,  Canning  and  Processing  Tomato, 
Almond,  Texas  Citrus  Tree,  Table 
Grape,  Prevented  Planting,  Hybrid  Seed, 
Fresh  Tomato,  Pepper,  Walnut,  Popcom, 
ELS  (Pima)  Cotton,  Fresh  Market  Sweet 
Com,  F*rune,  and  Canning  and 
Processing  Peach,  respectively. 

Rnal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501,  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  all  crop  insurance 
regulations  issued  by  FCIC  and 
currently  in  effect,  covering  specific 
crops  or  groups  of  crops  (7  CFR  Part  402, 
et  seq.),  effective  for  the  1986  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authority  citation  for  7  CFR 
Parts  402,  403.  405,  409,  410,  411,  413.  414. 
415,  416.  417,  418.  419.  420,  421.  422,  423, 
424,  425.  428.  427.  428,  429.  430.  431.  432. 
433,  435,  436,  437,  438,  439.  440,  441,  442. 
443,  444,  445,  446.  447.  448.  449,  450.  and 
451,  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
StaL  73,  77,  as  amended  (7  U.S.C.  1506,  1516). 

2.  7  CFR  402.7{d)5.b..  403,7(d)5,b., 
409.7(d)5.b..  410.7(d)5.b.,  411.7{d)5.b.. 
413,7(d)5,b..  414.7(d)5.b.,  415.7(d)5.b., 
416.7(d)5.b.,  417.7(d)5.b..  418.7(d)5.b., 
419.7(d)5.b.,  420.7(d)5.b.,  421.7(d)5.b.. 
422.7(d)5.b..  423.7(d)5.b.,  424.7(d)5.b.. 
425.7(d)S.b..  428.3(d)5.b..  427.7(d)5,b.. 
428.7{d)5.b..  429.7(d)5.b..  430.7(d)5.b., 
431.7(d)5.b..  432.7(d)5.b..  433.7(d)5.b., 
435,7(d)5.b..  436.7(d)5.b..  437.7(d)5.b.. 
438.7(d)5.b,.  439.7(d)5.b..  440.7(d)5,b.. 
441.7(d)5.b..  442.7(d)5.b..  443.7(d)5.b..       1 
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444.7(d)5.b.,  445.7(d)5.b..  446.7(d)5.b., 
447.7(d)5.b..  448.7(d)5.b..  449.7(d)5.b., 
450.7(d)5.b.,  and  451.7(d)5.b..  are  revised 
to  read  as  follows: 
*        *        «        •        • 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-quarter  percent  [\Vt%]  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  unpaid  premium  balance 
starting  on  the  first  day  of  the  month 
following  the  first  premium  billing  date. 
«         •         *         •         * 

Done  in  Washington,  DC.  on  July  17. 1986. 

Michael  A.  Brooson, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  86-18432  Filed  8-14-86;  8:45  am] 

WLUMO  CODE  3410-<»-« 


7  CFR  Parts  403,  405,  409,  411,  413, 
415-425,  427-433,  435-439,  446-448, 

450  and  451 

[Doc.  No.  0093A] 

Crop  Insurance;  Various  Commodities; 
Peaches,  Apples,  Arizona — California 
Citrus,  etc 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Peach,  Apple.  Grape,  Forage  Production, 
Pea,  Wheat  Barley,  Grain  Sorghum, 
Cotton,  Potato  (all  states  except  Florida 
and  certain  California  counties],  Flax. 
Rice,  Peanut.  Oat.  Sunflower,  Rye,  Sugar 
Beet  (all  states  except  Arizona  and 
California).  Soybean,  Com.  Dry  Bean, 
Tobacco  Quota  Plan,  Tobacco 
Guaranteed  Plan,  Canning  and  Freezing 
Sweet  Com.  Canning  and  Processing 
Tomato,  Almond,  VValnut,  Popcorn,  ELS 
Cotton,  Prune  and  Canning  and 
Processing  Peach  Crop  Insurance 
Regulations  (7  CFR  Parts  403,  405,  411, 
415,  418,  418,  419,  420,  421,  422.  423,  424, 
425.  427.  428,  429.  430.  431.  432.  433,  435. 
438,  437,  438,  439,  446,  447,  448,  450  and 

451  respectively),  effective  for  the  1987 
and  succeeding  crop  years,  and  the 
Arizona-California  Citrus,  Texas  Citrus, 
Sugarcane,  Potato  (the  remaining 
Califomia  counties  and  Florida),  and 
Sugar  Beet  (Arizona  and  Califomia 
only)  Crop  Iiuurance  Regulations  (7  CFR 
Part  400, 413,  417,  422,  and  430 
respectively),  effective  for  the  1988  and 
succeeding  crop  yean.  The  intended 
effect  of  this  rule  is  to  provide  for  an 
alternative  insurance  offer  in  lieu  of 
cancellation  for  failure  to  furnish 
production  records  to  determine 
guarantee.  The  ai4berity  for  the 
promulgation  of  this  rule  is  contained  in 


the  Federal  Crop  Insurance  Act.  as 
amended. 

dates:  Effective  August  15, 1986. 
Comment.  Written  comments,  data,  and 
opinions  on  this  interim  rule  must  be 
submitted  not  later  than  October  14, 
1986,  to  be  sure  of  consideration. 
ADDRESS:  Wittten  comments  on  this 
interim  mle  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250. 
telephone  (202)  447-3325. 
8UPPUEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations 
remains  unchanged  and  has  been 
previously  published  for  each  regulation 

E.  Ray  Fosse,  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  Major  increases 
in  costs  of  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U,S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Statpmen!  is 
needed. 

In  May  1986.  the  FCIC  Board  of 
Directors  reviewed  the  matter  of 
cancellation  of  the  crop  insurance  policy 
for  failure  to  furnish  production  records 
for  those  programs  under  the  Actual 
Production  History  (APHl  program.  This 
consideration  by  the  Board  was  in 
response  to  comments  submitted  during 
hearing  on  the  Actual  Production 
History  (APH)  method  of  insurance  in 
September  1985, 

The  APH  concept  of  \'ieid  g'^atuntees 
establishes  a  direct  relationship 
between  proven  production  capability  of 
the  producer,  and  the  insurance 
guarantee  or  premium  rates.  It  requires 
that  the  insured  submit  records  of 
annual  production. 

Those  opposed  to  the  record 
requirement  as  a  condition  of  continued 
insurance  eligibility  included  objected  to 
the  alleged  invasion  of  pnvacy  and 
claimed  that  many  farmers  would  not  be 
willing  to  furnish  records  establishing 
annua!  production  unless  the\  hiive  a 
loss  and  a  potential  indemnity 
Comments  stated  that  an  economic 
incentive  like  a  reduced  future  yield 
guarantee  would  be  preferable  to 
cancellation  and  would  give  the  insured 
an  option  while  prese\'mg  the 
Corporation's  valid  interest.  Most 
comments  supported  the  APH  concept 
as  a  means  of  making  an  equitable 
insurance  offer  to  the  better  producers 
of  an  area  but  recommended  that  FCIC 
develop  a  plan  to  offer  reduced 
insurance  guarantees  when  a  prfuiucer 
failed  to  voluntanly  furnish  ref  crds. 

The  rationale  for  adoption  of  the  APH 
i  oncept  was  to  correct  the  problem  of 
nd\erse  selection  inherent  in  the  area 
coverage  plans  of  insurance.  Adverse 
selection  occurs  when  the  best 
insurance  offer  is  made  to  the  highest 
risk  producer  and  the  poorest  insurance 
offer  is  made  to  the  lowest  risk 
producer.  It  is  characterized  by  having 
insureds  with  higher  than  average  risk 
expectations  without  commensurate 
higher  premiun  rates  Adverse  selection 
results  in  higher  losses  and  ultimately  in 
higher  premium  rates  and  thus,  over  the 
long  term,  severely  limits  participation 
levels.  Adverse  selection  is  best 
addressed  by  establishing  a  direct 
relationship  between  proven  production 
capability  of  individual  producers  and 
their  insurance  guarantee  and  premium 
rates  The  APH  program  accomplishes 
this  objective. 

Upon  review  of  the  cancellation 
provision  for  failure  to  furnish 
production  records,  the  Board 
determined  that  an  uimecessary 
hardship  on  many  producers  may  result. 
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While  maintaining  the  concept  of 
providing  insurance  based  on  actual 
production  history,  when  such 
production  data  is  furnished,  the  Board 
determined  that  an  alternative  insurance 
offer  would  be  made  to  those  who  failed 
to  furnish  production  records.  Thus  the 
integrity  of  the  APH  program  remains 
intact  while  the  provision  to  cancel  the 
policy  for  not  furnishing  production 
records  has  been  modified  to  allow  for 
an  alternative  offer  of  insurance 
coverage. 

The  changes  in  each  of  the 
regulations,  except  Cotton,  Canning  and 
Processing  Peaches.  Prunes  and  Rice 
involve  moving  the  provision  requiring 
submission  of  a  production  report  prior 
to  the  next  crop  year  for  determining  the 
yield  guarantee  from  section  15. c.  to 
secbon  4.  In  cases  where  such 
production  report  cannot  be  furnished. 
the  Corporation  will  assign  a  yield  to  be 
used  in  establishing  the  yield  history 
This  will  provide  an  alternative 
insurance  offer  in  heu  of  cancellation  for 
failure  to  furnish  production  records. 

The  change  in  tJie  Canning  and 
Processing  Peach  and  the  Prune  crop 
insurance  regulations  removes  the 
provision  requiring  submission  of  a 
production  report  prior  to  the  next  crop 
for  determining  the  yield  guarantee  from 
subsection  15.c.  The  production 
reporting  requirements  are  already 
contained  in  section  3. 

The  change  in  the  Cotton  and  Rice 
crop  insurance  regulations  is  to  move 
the  provision  requiring  submission  of  a 
production  reporl  prior  to  the  next  crop 
year  for  determining  the  yield  guarantee 
from  subsection  3.d.  to  section  4.  In 
cases  where  such  production  report 
cannot  be  furnished,  the  Corporation 
will  assign  a  yield  to  be  used  in 
establishing  the  yield  history.  This  will 
provide  an  alternative  insurance  offer  in 
lieu  of  cancellation  for  failure  to  furnish 
production  records. 

E.  Ray  Fosse,  Manager,  FCIC,  has 
determined  that  an  emergency  situation 
exists  which  precludes  notice  and  other 
pubhc  procedure  because  the  current 
policies  for  insuring  Peach,  Apple. 
Arizona-Cahfomia  Citrus,  Grape,  Texas 
Citrus,  Forage  Production,  Pea. 
Sugarcane.  Wheat,  Barley,  Grain 
Sorghum,  Cotton,  Potato,  Flax.  Rice. 
Peanut,  Oat,  Sunflower,  Rye,  Sugar  Beet, 
Soybean.  Com.  Ehy  Bean,  Tobacco 
Quota  Plan,  Tobacco  Guaranteed  Plan. 
Canning  and  Freezing  Sweet  Com. 
Carming  and  Processing  Tomato, 
Almond.  Walnut.  Popcorn.  ELS  Cotton. 
Prune  and  Canning  and  Processing 
Peach  Crop  Insurance  Regulations  do 
not  provide  the  producers  sufficient  time 


to  furnish  the  Corporation  with 
adequate  production  records  and,  as  a 
result,  many  producers  could  find 
themselves  without  insurance  coverage 
which  may  be  badly  needed. 

This  rale  is  effective  upon  publication 
in  the  Federal  Register.  Written 
comments  are  solicited  by  FCIC  for  60 
days  following  publication  of  this  rule  in 
the  Federal  Register.  Any  comments 
made  pursuant  to  this  rule  will  be 
available  for  public  inspection  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  Room  4096. 
South  Building,  U.S.  Department  of 
Agnculture.  Washington.  DC  20250, 
during  regular  business  hours,  Monday 
through  Friday. 

This  rule  will  be  scheduled  for  review 
30  that  any  amendments  made 
necessary  by  public  comment  may  be 
published  in  the  Federal  Register  as 
quickly  as  possible. 

List  of  Subjects 

Crop  Insurance:  Peach.  Apple. 
Arizona-California  Citrus.  Grape,  Texas 
Citrus.  Forage  Production,  Pea. 
Sugarcane.  Wheat,  Barley.  Grain 
Sorghum,  Cotton.  Potato,  Flax.  Rice. 
Peanut,  Oat,  Sunflower,  Rye.  Sugar  Beet, 
Soybean,  Com,  Dry  Bean,  Tobacco 
Quota  Plan.  Tobacco  Guaranteed  Plan. 
Canning  and  Freezing  Sweet  Com. 
Canning  and  Processing  Tomato. 
Almond.  Walnut.  Popcorn,  ELS  Cotton, 
Prune  and  Canning  and  Processing 
Peach  respectively. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peach.  Apple.  Grape, 
Forage  Production.  Pea,  Wheat.  Barley, 
Grain  Sorghum,  Cotton,  Potato  (all 
states  except  Florida  and  certain 
California  counties).  Flax,  Rice.  Peanut. 
Oat.  Sunflower,  Rye.  Sugar  Beet  (all 
states  except  Arizona  and  California). 
Soybean.  Com.  Dry  Bean,  Tobacco 
Quota  Plan,  Tobacco  Guaranateed  Plan, 
Canning  and  Freezing  Sweet  Com, 
Canning  and  Processing  Tomato, 
.Almond,  Walnut,  Popcorn.  ELS  Cotton. 
Prune  and  Canning  and  Processing 
Peach  Corp  Insurance  Regulations  (7 
CFR  Parts  403,  405.  411,  415,  418.  417, 
418.  419,  420,  421,  422,  423,  424.  425.  427. 
428.  429,  430.  431.  432,  433,  435,  436.  437. 
438.  439,  446,  447,  448,  450  and  451 
respectively),  effective  for  the  1987  and 
succeeding  crop  years,  and  the  Arizona- 
California  Citrus,  Texas  Citrus, 
Sugarcane,  Potato  (the  remaining 
California  counties  and  Florida),  and 


Sugar  Beet  (Arizona  and  California 
only)  Crop  Insurance  Regulations  (7  CFR 
Parts  409.  413,  417.  422.  and  430 
respectively),  effective  for  the  1988  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  authority  citations  for  7  CFR 
Parts  403.  405.  409.  411.  413.  415—425, 
427—439.  433,  435.  446 — 447,  450  and  451 
continue  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  Ln  5§  405.7(d).  409.7(d).  411.7(d). 
415.7(d),  416.7(d).  417.7(d).  418.7(d), 
419.7(d).  420.7(d).  422.7(d),  423.7(d), 
424.7(d).  427.7(d).  428.7(d).  429.7(d), 
431.7(d),  432.7(d).  433.7(d).  437.7(d). 
439.7(d).  and  447.7(d).  section  4.  of  the 
FCIC  Pohcy  is  amended  by  adding 
subsection  4.d.  to  read  as  follows: 

§§  405.7,  40«.7,  411.7,  415.7,  416.7.  417.7, 
418.7,  419.7.  420.7.  422.7,  423.7.  224.7.  427.7. 
428.7.  429.7.  431.7,  432.7.  433.7,  437.7,  439.7, 
and  447.7    The  application  and  policy. 


4   •    •   • 

d-  You  must  furnish  a  report  of  production 
to  U8  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report  we  will  assign  a  yield  for  the  crop  year 
for  which  the  report  is  not  furnished.  The 
production  report  or  assigned  yield  wilJ  be 
used  to  compute  your  production  history  for 
the  purpose  of  determining  your  guarantee  for 
the  subsequent  crop  year.  The  yield  assigned 
by  us  will  be  75%  of  the  yield  assigned  for  the 
purpose  of  determining  your  guarantee  for  the 
present  crop  year.  If  you  have  filed  a  claim 
for  the  previous  crop  year,  the  yield 
determined  Ln  adjusting  your  indemnity  claim 
will  be  used  as  your  production  report. 


3,  In  §5  403.7(d).  413.7(d).  421.7(d), 
425.7(d),  430.7(d).  435.7(d).  436.7(d). 
446.7(d).  448.7(d).  section  4.  of  the  FCIC 
Policy  is  amended  by  addi.Tg  subsection 
4.e.  to  read  as  follows: 

§§  403.7.  413.7.  421.7.  425.7.  430.7.  435.7. 
436.7.  446.7.  and  448.7  Tba  application 
and  policy. 


(d)  •  •  • 

4.  •   •   • 

e.  You  must  furnish  a  report  of  production 
to  use  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report  we  will  assign  a  yield  for  the  crop  year 
for  which  the  report  ia  not  furnished.  The 
production  report  or  assigned  yield  will  be 


UM  I 
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used  to  compute  your  production  history  for 
the  purpose  of  determining  your  guarantee  for 
the  subsequent  crop  year.  Tlie  yield  assigned 
by  us  will  not  be  more  than  75%  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  filed  a  claim  for  the  previous  crop  year. 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 


§438.7    [Amended] 

4.  In  §  438.7(d),  section  4.  of  the  FCIC 
Policy  is  amended  by  adding  subsection 
4.f.  to  read  as  follows: 

§438.7    The  application  end  policy. 
•        •        «        «        « 

(d)  *  •  • 
4.  •   *  • 

f.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  estabUshed  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report  we  will  assign  a  yield  for  the  crop  year 
for  which  the  report  is  not  furnished.  The 
production  report  or  assigned  yield  will  be 
used  to  compute  your  production  history  for 
the  purpose  of  determining  your  guarantee  for 
the  subsequent  crop  year.  TTie  yield  assigned 
by  us  will  not  be  more  the  75%  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  filed  a  claim  for  the  previous  corp  year, 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 


§§421.7  and  424.7    [Amended] 

5.  In  §§  421.7(d)  and  424.7(d).  section 
3.  of  the  FCIC  Policy  is  amended  by 
removing  Subsection  d,  removing  the 
"and"  contained  in  subsection  c.  and 
adding  a  period  at  the  end  thereof,  and 
adding  an  "and"  to  subsection  b.  at  the 
end. 

8.  In  55  403.7(d).  405.7(d),  409.7(d), 
411.7(d),  413.7(d),  415.7(d).  416.7(d), 
417.7(d).  418.7(d).  419.7(d).  420.7(d). 
422.7(d).  423.7(d).  425.7(d).  427.7(d), 
428.7(d),  429.7(d).  430.7(d).  431.7(d). 
432.7(d),  433.7(d),  435.7(d).  436.7(d), 
437.7(d),  438.7(d),  439.7(d),  446.7(d), 
447.7(d),  448.7(d).  450.7(d)  and  451.7(d). 
section  15.  of  the  FCIC  Policy  is 
amended  by  removing  subsection  c.  in 
its  entirety  and  by  redesignating 
subsections  d,  e.  f,  and  g  to  c.  d.  e,  and  f 

Done  in  Washington.  DC  on  July  9. 1986. 
Michael  A.  Bronson, 

Acting  Manager,  Federal  Crop 

Insurance  Corporation. 

[PR  Doc.  86-18431  Filed  8-14-86;  8:45  am] 
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7  CFR  Part  418,  419,  420,  421,  424,  427, 
432,  and  448 

[Ooc.  No.  3531S] 

General  Amendment;  Prevented 
Planting  Endorsement  to  Barley,  Com, 
Cotton,  ELS  Cotton,  Grain  Sorghum, 
Oat,  Rice,  and  Wheat  Crop  Insurance 
Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  confirms  as 
final  the  interim  rule  which  amends  the 
Wheat.  Barley.  Grain  Sorghum.  Cotton, 
Rice,  Oat,  Com,  and  ELS  Cotton  Crop 
Insurance  Regulations  (7  CFR  Parts  418. 
419,  420,  421,  424,  427.  432.  and  448, 
respectively),  effective  for  the  1986  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to  confirm  the 
interim  rule  published  on  Friday. 
February  28. 1986.  at  51  FR  7045.  to 
provide  for  a  prevented  planting 
optional  endorsement  allowing 
prevented  planting  insurance  coverage 
in  all  areas  where  feed  grains,  wheat, 
cotton  or  rice  are  produced.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EfFECnVE  DATE  August  15,  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  the  regulations  affected 
by  this  action  remain  unchanged  are 
made  part  of  each  regulation  affected  by 
this  rule. 

E.  Ray  Fosse,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 


increase  the  federal  paperwork  burdpo 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory-  Flexit);!.!\ 
Act:  therefore,  no  Regulator}'  Fle\it!il;t> 
Analysis  was  prepared. 

This  program  is  listed  in  the  C<itaio|j 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CI-"R 
Pari  3015,  Subpart  V.  published  at  48  F"R 
29115,  June  24,  1983. 

This  action  is  not  expected  to  ha\  e 
any  significant  impact  on  the  quality  nf 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  February  28,  1986,  FCIC 
published  an  interim  rule  amending  !hi' 
Wheat,  Barley.  Grain  Sorghum.  Cott(>n 
Rice.  Oat.  Com,  and  ELS  Cotton  Crop 
Insurance  Regulations  to  provide  for  a 
prevented  planting  optional 
endorsement  allowing  pre\ented 
planting  insurance  coverage  in  all  areas 
where  feed  grains,  wheat,  cotton  or  rice 
are  produced, 

Merritt  W.  Sprague,  then  Manager, 
FCIC,  had  determined  that  an 
emergency  situation  existed  whu  h 
precluded  notice  and  other  pubhc 
procedure.  TTie  Food  Secunty  Act  of 
1985  provides  that  if  the  Secretary  of 
Agriculture  determines  that  producers 
were  prevented  from  planting  any 
portion  of  the  acreage  intended  for  feed 
grains,  wheat,  cotton,  or  nee  to  such 
crop  or  other  non-conserving  crops 
because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
Secretary  shall  make  prevented  plantmp 
disaster  payments  to  the  producers. 
Such  producers  will  not  be  eligible  for 
such  payments  if  prevented  planting 
crop  insurance  is  availabie  to  the 
producers  under  the  Federal  Crop 
Insurance  Act. 

The  present  FCIC  prevented  planting 
crop  insurance  policy  was  offered  on  an 
expenmental  basis  in  a  limited  number 
of  counties.  It  did  not  cover  loss  from 
causes  other  than  excess  moisture  as 
required  by  the  Food  Security  Act  of 
1985  relative  to  prevented  planting 
disaster  payments  The  experience 
gamed  to  date  indicates  that  the  pilot 
program  should  not  be  expanded  as 
such  a  program  would  be  unlikely  to 
attract  participation  except  from  those 
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producers  who  perceive  themselves  to 
be  in  a  very  high  risk  sitiiatioii. 

The  Corporation  therefore  decided  to 
provide  a  prevented  planting  program 
consistent  with  the  requirements  of  the 
Food  Security  Act  of  1885  in  all  areas. 
The  Corporation  also  maintains  the 
current  experimental  prevented  planting 
program  in  those  counties  where  such 
program  was  being  offered  as  a  viable 
alternative  for  at  least  the  1988  crop 
year. 

FCIC  determined  that,  because  of  the 
late  passage  of  the  Food  Security  Act  of 
1985,  and  the  need  to  provide  a 
prevented  planting  program  consistent 
with  the  requirements  found  in  the  Pood 
Security  Act  of  1985  relative  to 
prevented  planting  disaster  payments,  it 
was  prudent  and  cost  effective  to  offer 
the  new  prevented  planting 
endorsement  to  all  producers  of  certain 
ASCS  program  crops,  and  allow  those 
prevented  planting  program 
policyholders  who  were  insured  under 
the  pilot  program  the  option  to  retain 
that  program,  or  to  cancel  the  pilot 
policy  and  apply  for  the  newly  available 
coverage. 

FCIC  is  providing  a  prevented 
planting  insurance  endorsement  to  crop 
insurance  contracts  on  the  acreage  of 
Agricultural  Stabilization  and 
Conservation  Service  [ASCS]  program 
crops  (wheat,  barley,  com,  grain 
sorghum,  oats,  upland  cotton,  FT 5; 
cotton,  and  rice)  when  the  producers  are 
participating  in  the  ASCS  Acreage 
Reduction  or  set-aside  programs. 

The  Prevented  Planting  Crop 
Insurance  endorsement  contained  herein 
provides  for  protection  against 
prevention  of  planting  due  to  drought, 
flood,  or  other  natural  disaster  caused 
by  adverse  weather  conditions  beyond 
tiie  control  of  the  producer  occurring 
within  the  insurance  period. 

To  be  eligible  for  protection,  the 
producer  must  participate  in  the  acreage 
reduction  or  set-aside  program  offered 
by  ASCS  and  hold  a  valid  crop 
insurance  contract  on  the  qualifying 
crop. 

All  existing  prevented  planting  crop 
insurance  policies  under  the  pilot 
program  will  be  honored  through  the 
current  crop  year.  Insurance  will  be 
made  available  under  the  prevented 
planting  crop  insurance  endorsement 
contained  herein  to  persona  who  had 
such  insurance  if  the  policyholders 
agree  to  cancel  their  pilot  program 
policies.  A  new  application  for 
insurance  must  be  signed  before  the 
applicable  sales  closing  date  to  effect  a 
change. 

Written  comments  on  this  interim  rule 
were  solicited  by  FCIC  for  60  days  after 
publication  in  the  Federal  Register.  This 


rule  was  scheduled  for  review  so  that 
any  amendment  made  necessary  by 
comments  received  may  be  pubhshed  as 
quickly  as  possible  but  no  comments 
were  received.  Therefore  the  interim 
rule  as  published  is  hereby  adopted  as 
final. 

List  of  Subiects  in  7  CFR  Parts  418,  41B, 
420.  421,  424,  427,  432,  and  44« 

Crop  Insurance;  Wheat.  Barley.  Gram 
Sorghum.  Cotton,  Rice.  Oats.  Com.  and 

els' Cotton, 

Fmal  Rule 

Accordingly,  the  intenm  rule 
published  in  the  Federal  Register  on 
Friday.  February  28.  1986.  at  51  PR  7045. 
is  adopted  as  a  final  nile  without 
change. 

Done  in  W  ashington,  DC  on  June  13, 1986. 
El.  Ray  Fosse, 

Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  86-18499  Filed  8-14-86;  8:45  amj 

nUJNQ  COCC  M1»-<N-«i 

Sod  Conservation  Service 
7  CFR  Part  652 

Relocation  Assistance 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Final  rule;  removal  of  rule. 

summary:  This  rule  removes  and 
reserves  7  CFR  Part  652,  Relocation 
Assistance,  because  the  material  in  this 
part  is  covered  in  7  CFR  Part  21  which 
implements  the  Uniform  Relocation 
Assistance  and  Real  Property 
.Acquisition  Polices  Act  of  1970  (42 
U.S.C.  4601-t655). 

EFFECTtVE  DATE:  August  15.  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Wayne  F.  Maresch,  Director. 
Administrative  Services  Division.  Soil 
Conservation  Service,  USDA  P  O  Box 
2890,  Washington.  DC  20013,  or 
telephone  (202)  447-5111. 
SUPPUMENTARY  INFORMATION:  The 
common  Departmental  rule  set  forth  in  7 
CFR  Part  21  implements  the  Uniform 
.Act.  This  Act  requires  the  Federal 
Government  to  provide  fair,  consistent, 
and  equitable  treatment  to  owners  of 
real  property  to  be  acquired  for  federal 
or  federally  assisted  programs  and 
persons  displaced  from  their  dwellings, 
businesses,  or  farms  as  a  result  of  such 
acquisition.  Implementation  of  this 
common  rule  is  not  necessary  below  the 
Departmental  level.  Section  852.3 
pertains  to  an  SCS  delegation  of 
authority  that  is  not  needed  under  the 
common  rule. 


Chi  April  1, 1986.  SCS  published  a 
proposal  to  remove  and  reserve  7  CFR 
Part  652  (51  FR  11053).  No  comments  on 
the  proposal  were  received. 

List  of  Subjects  in  7  CFR  Part  652 

Purpose  and  scope,  Relocation 
agreement.  Authority  delegations 
(Government  agencies). 

PART  652— {Removed] 

Accordingly.  7  CFR  Part  652  is 
removed  and  reserved. 

Authority:  42  U.S.C.  4601-4655 
Wilson  Scaling. 

Chief 

[FR  Doc.  86-18485  Filed  8-14-66;  8;45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regulation  376] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  Calif  omia; 
Umltatlon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  mle. 

summary:  Regulation  376  establishes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  15- 
21. 1988.  The  regulation  is  needed  to 
balance  the  supply  of  fresh  Valencia 
oranges  with  market  demand  for  the 
period  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

EFFECTIVE  DATE  Regulation  376 
( 5  908.676)  is  effective  for  the  period 
August  15-21, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
telephone:  202/447-5697. 
SUPKCMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impac'  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
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that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultiu-al  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalL  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  regulation  is  consistent  with  the 
marketing  policy  for  1985-86.  The 
committee  met  publicly  on  August  12, 
1986,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconunended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  Valencia  oranges  is  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Ragiatet 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

Interested  persons  were  given 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
policy  of  the  act,  it  is  necessary  to  make 
the  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
notiRed  of  the  regulation  and  the 
effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders, 
California.  Arizona,  Oranges,  Vaiencias. 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read: 

Authority:  (Sees.  1-19.  4fl  Stat.  31.  as 
amended:  7  U.S.C.  601-674). 

2.  Section  908.678  is  added  to  read  as 
follows: 


S  908.678    Valencia  orange  regulation  378. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  15, 1986.  through  August  21, 1986, 
are  established  as  follows: 

(a)  District  1:  345,000  cartons; 

(b)  District  2:  405.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  August  13. 1986. 
Thomas  R.  Clark,  , 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service 

[FR  Doc.  86-18586  Filed  8-14-88;  8:45  am] 

BHJJNQCOOE  M10-OS-M 


7  CFR  Part  923 

Washington  Cherry  Regulation  22; 
Amendment  2;  Sweet  Cherries  Grown 
In  Destgneted  Counties  In  Washington; 
Amendment  of  Container  and  Pack 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA 

action:  Final  rule. 

SUMMARr.  The  Department  is  adopting 
as  a  final  rule  the  interim  fmal  rule 
which  changed  the  row  count/row  size 
designations  of  the  pack  requirements  to 
more  accurately  reflect  the  size  of  the 
individual  cherries  in  similarly  marked 
containers,  and  revised  the  container 
requirements  for  fresh  cherries  to  permit 
the  marketing  of  "consumer"  type 
containers  on  a  commercial  basis.  This 
action  is  designed  to  promote  container 
pack  imiformity  and  Qexibility  in  the 
marketing  of  sweet  cherries. 
DATE  The  final  rule  becomes  effective 
August  15, 1986. 

FOft  FtmTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  USDA  Washington. 
DC  20250.  Telephone  202-447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  hM  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma)or" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  wall  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pntiaani  to  the 
Agricultural  Marketing  Afraemnt  Act 

and  rules  issued  thereunder,  are  unique 
in  that  diey  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  action  adopts  as  a  final  rule  the 
interim  fmal  rule  which  amended 
Washington  Cherry  Regulation  22  to 
include  additional  row  count/row  size 
designations,  and  also  to  permit  the 
marketing  of  "consiimer"  type 
containers.  The  interim  final  rule  was 
issued  on  )une  19, 1966,  and  published  in 
the  Federal  Register  on  ]une  25. 1986,  (51 
FR  23039).  Interested  persons  were  given 
until  July  25, 1986,  to  submit  comments 
No  comments  were  received. 

The  interim  final  rule  and  this  final 
rule  are  issued  under  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923),  regulating  the  handling  of 
sweet  cherries  grown  Ln  designated 
counties  in  Washington.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C  601-674) 
Like  the  interim  firud  rule,  this  final  rule 
is  based  upon  the  unanimous 
recommendation  of  and  the  information 
submitted  by  the  Washington  Cherry 
Marketing  Committee,  as  well  at  other 
available  information.  The  final  rule 
adopts  the  requirements  that  were 
established  in  the  interim  final  rule  in 
effect  since  June  19. 1986. 

The  interim  fmal  rule  added 
additional  row  count/ row  size 
designations  to  the  pack  requirements  tn 
help  assure  that  the  individual  cherries 
in  each  container  are  more  uniform.  Tht 
previous  row  count/row  size 
designations  were  not  preci.se  enough  to 
prevent  significant  diameter  var  ations 
between  the  individual  cherries  vvi'h.n 
similarly  marked  containers  The 
previous  designations  caused  confusion 
between  handlers  and  the  trade 

In  addition,  the  interim  final  nile 
revised  the  container  requirements  to 
permit  the  packing  of  "consumer"  type 
containers  on  a  commercial  basis.  Tup 
changes  allow  the  shipment  of 
containers  weighing  12  pounds  or  less 
either  individually  or  in  master  shipping 
containers.  "Consumer"  t^-pe  packajjes 
have  been  packed  and  shipped  undpr 
the  order's  experimental  container 
provisions  in  recent  years.  Hence.  Ihtbe 
types  of  containers  should  continue  to 
be  authorized  from  season  to  season  for 
commercial  shipment  in  the  interest  of 
the  growers,  handlers,  and  consumers. 

After  considering  all  relevant  ma'ier 
presented,  the  information  and  the 
rpcommendations  submitted  by  the 
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committee,  and  other  available 
information,  it  is  found  that  adoption  as 
a  final  rule  of  Washington  Cherry 
Regulation  22,  Amendment  2,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  [5 
U.S.C.  553)  because:  (1)  The 
requirements  finalized  by  this  action  are 
identical  to  those  effective  since  June  19. 
1986,  (51  PR  23039,  June  25.  1986);  and  |2) 
no  useful  purpose  would  be  served  by 
delaying  the  effective  date  of  this  action. 

List  of  Subjects  in  7  CFR  Part  923 

Agricultural  Marketing  Service, 
Marketing  agreements  and  orders. 
Cherries,  Washington. 

PART  923— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  923  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stai.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

2.  The  interim  final  rule  published  in 
the  Federal  Register  on  June  25.  1986,  (51 
PR  23039)  amending  §  923.322  is  adopted 
as  a  final  rule. 

Dated:  August  11,  1986. 
Thomas  R.  Clark, 

Acting  Director.  Frustand  Vegetable  Division. 

A  inculiurul  Marketing  Service. 

|FR  Doc.  86-18486  Filed  8-14-86;  8:45  am] 

BILLING  COOC  M10-03-M 

[Docket  No.  HRPCIA-1] 
7  CFR  Part  1240 

Honey  Research,  Promotion,  and 
Consumer  Information  Order  Decision 
Establishing  Final  Order  Provisions 

AGENCY:  Agricultural  Marketing  Service. 

L'SDA. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  on  July  21.  1986  15! 
FR  26147]  which  added  Part  1240— 
Honey  Research,  Promotion,  and 
Consumer  Information  Order.  In  the  July 
21.  1966  rule,  it  was  intended  that 
II  1240.1-1240.67  be  added  to  as 
existing  Part  1240  of  Chapter  XI  Part 
1240  was  previously  established  on  Mav 
16, 1986  (51  FR  17917)  when  procedures" 
for  the  conduct  of  referenda  and  rules  of 
practice  were  issued.  The  July  21.  1986 


(51  FR  26147)  document,  which 
established  the  text  of  the  honey  order, 
should  have  amended  the  existing  Part 
1240  instead  of  amending  Chapter  XI  of 
Title  7  by  adding  Part  1240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  L'SDA. 
Washington.  DC  20250  (202)  447-5698. 
The  following  correction  is  made  to 
FR  Doc.  86-16292.  The  last  sentence  of 
the  first  column  of  page  26148  is 
corrected  to  read  "Chapter  XI  Part  1240 
of  Title  7  is  hereby  amended  by  adding 
§§  1240. 1-1 240.67 "to  read  as  follows:" 

Authority:  Pub.  L.  98-590,  7  U.S.C.  4601- 
4612, 

Ddle.i   August  11,  1986. 
Thomas  R,  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FT?  Doc  86-18370  Filed  8-14-86:  8:45  am) 

BILLING  COOE  M10-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

I  Docket  No.  86-069] 

Restrictions  on  importation  of  Horses 
From  Norway 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 
ACTION:  Intenm  rule. 

SUMMARY:  This  document  amends  the 
regulations  by  adding  .Norway  to  the  list 
of  countries  in  which  contagious  equine 
metritis  (CEM)  exists  and  restricting  the 
importation  into  the  United  States  of 
certain  horses  from  Norway,  This  action 
is  necessary  because  CEM  has  been 
found  to  exist  in  Norway,  and 
restrictions  on  the  importation  of  horses 
from  Norway  are  needed  in  order  to 
protect  the  livestock  of  the  United  States 
from  the  disease. 

DATES:  Effective  date  is  August  15. 1986. 
Written  comments  must  be  received  on 
or  before  October  14, 1988. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R,  Poore,  Acting 
Director,  Reguiatory  Coordination  Staff, 
APHIS.  USDA,  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-069.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4;30  p  m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Dan  Sheesiey,  Import-Export 


Operations  Staff,  VS,  APHIS,  USDA, 
Room  760,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8170. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  horses  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  contagious 
equine  metritis  (CEM).  CEM  is  a 
venereal  disease  of  horses  that  affects 
fertility  and  breeding. 

Section  92.2(i)(l)  of  the  regulations 
lists  the  countries  in  which  CEM  exists 
and,  with  certain  exceptions,  prohibits 
the  importation  of  horses  from  the 
countries  and  horses  which  have  been  in 
any  such  country  within  the  12  months 
immediately  preceding  their  export. 

This  document  amends  the  regulations 
by  adding  Norway  to  the  list  of 
countries  in  S  92.2(i)(l)  in  which  CEM 
exists.  The  Office  of  International 
Epizootics  confirmed  reports  that  CEM 
has  been  discovered  in  horses  in 
Norway. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  for  Veterinary  Services, 
has  determined  that  an  emergency 
situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Under  the  circumstances  explained 
above,  it  is  necessary  that  the  rule  be 
made  effective  immediately  in  order  to 
help  prevent  the  introduction  of  CEM 
into  the  United  States. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  unnecessary,  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  publication.  Comments 
are  being  solicited  for  60  days  after 
publication  of  this  document.  A  final 
document  discussing  conunents  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
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consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Five  horses  were  imported  from  Norway 
is  Fiscal  Year  1985.  This  compares  with 
approximately  3,340  stallions  and  mares 
Imported  into  the  United  States  from 
countries  affected  with  CEM  during 
Fiscal  Year  1984  and  with 
approximately  36,000  horses  of  all 
classes  imported  into  the  United  States 
during  that  same  period. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105,  111.  134a,  134b,  134c,  134d, 
134f,  and  135;  7  CFR  2.17,  2.51,  and  371.Z(d). 

§S2J    [AnwiKtod] 

2.  Paragraph  (i)(l)  of  S  92.2  is 
amended  by  inserting  "Norway," 
immediately  after  "Northern  Ireland,". 


Done  at  Washingtoa  DC.  tliis  12lh  day  of 
luly  1986. 
B.C.  Johnson, 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  86-18439  Filed  8- •14-86;  8  45  am] 

BILLING  CODE  3410-34-li 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Revocation  of  Policy  Statements 

AQENCY:  Nuclear  Regulafor\ 
Commission. 

action:  Policy  statement;  revocation, 
correction. 

summary:  The  Nuclear  Regulatory 
Commission  is  correcting  the  document 
appearing  in  the  Federal  Register  on 
November  1,  1985  (50  FR  45597)  that 
revoked  policy  statements  published  by 
the  Commission  which  have  been 
superseded  by  agency  action  or  became 
obsolete  in  some  other  way  and  listed 
current  NRC  policy  statements.  This 
action  is  necessary  to  remove  an 
obsolete  policy  statement  that  was 
inadvertantly  included  in  the  listing  of 
current  policy  statements. 

EFFECTIVE  DATE:  August  15,  1986. 

ADDRESS:  Chief,  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
492-7086  or  Toll  Free:  800-368-5642. 

1.  On  page  45598,  item  11  "Generic 
rulemaking  to  improve  nuclear  power 
plant  licensing;  interim,  extension  of 
comment  period  (44  FR  8276;  February  9. 
1979)"  should  be  removed.  This  policy 
statement  extended  the  comment  period 
on  the  interim  policy  statement 
published  on  December  14, 1978  (43  FR 
58377)  until  March  14, 1979,  and  is 
therefore  obsolete.  It  was  erroneously 
included  in  this  list. 

Dated  at  Washington.  DC,  this  11th  day  of 
August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chllk. 
Secretary  of  the  Commission. 
[FR  Doc.  86-18501  Filed  8-14-86,  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adn>ini»tration 

14  CFR  Part  39 

1  Docket  No.  82-ANE-50;  Amdt.  39- 5370  i 

AlrworthlneM  Directives;  Allison  Gas 
Turbine  Division  Model  501-D13. 
-013 A,  -D13D,  and  -D13H  Engines 

AQENCY:  Federal  Aviatinn 
Administration  (FAA),  DOT 
action:  Final  rule 

summary:  This  amendment  adopts  h 
new  airworthiness  directive  (AD I  which 
requires  replacing  certain  thrust 
sensitive  switch  assemblies  installed  in 
Allison  Gas  Turbine  Division  Model 
501-D13. -D13A. -D13D,  and -D13H 
engines  The  AD  is  needed  to  prevent 
unwanted  autofeather  (resulting  in  loss 
of  thrust)  or  the  inability  to  autofeather 
when  required  (resultinj  m  excessive 
drag  in  the  case  of  an  engine  failure). 
DATES:  Effecti ve—Sepiemher  15,  1986. 

Compliance  required  withm  the  next 
60  days  after  the  effective  date  of  this 
AD.  unless  already  accomphshed. 

Incorporation  by  Reference — 
.Approved  by  the  Director  of  the  Federal 
Register  on  September  15,  1986 
ADDRESSES:  The  applicable  alert 
bulletin  may  be  obtained  from  Allison^. 
Gas  Turbme  Division,  General  .MotoiS 
Corp..  P.O.  Box  420.  Indianapolis, 
Indiana  46206-0420. 

A  copy  of  this  bulletin  is.  contained  in 
the  Rules  Docket  at  the  Office  of 
Regional  Counsel.  FAA  ATTN  Rules 
Docket  No.  82-ANE-50  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  am  and  4:30 
p.m. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Mr.  Ty  Krolicki.  Chicaj^o  Aircraf' 
Certification  Office.  I'ropulsion  Branch, 
ACE-140C.  FAA.  2300  East  Devon 
.Avenue.  Des  Flames.  Illinois  60018; 
telephone  [312]  694-7032 
SUPPLEMENTARY  INFORMATION:  .\ 
proposal  to  amend  Part  39  of  the  Federal 
.Aviation  Regulations  (FAR)  to  include 
an  ,AD  which  would  require  replacing 
certain  thrust  sensitive  switch 
assemblies  insiaiied  in  Allison  Gas 
Turbine  Division  .Model  501-D13, 
-D13A,  -D13D.  and  -D13H  engines  was 
published  in  the  Federal  Register  on 
May  22.  1986  (51  FR  18799). 

The  FAA  has  determined  that  Allison 
Model  501-013.  -D13A.  -D13D.  and 
-D13H  turboprtip  engine  reduction  gear 
assemblies  with  thrust  sensitive  switch 
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assembly  P/N's  6792891,  6794122, 
6794359,  6807776.  23005483.  or  23005485 
are  subject  to  malfunction.  Failure  of  the 
thrust  sensitive  switch  can  result  in 
contact  being  made  internally  causing 
unwanted  autofeather  or  in  an  electrical 
short  circuit  which  opens  a  circuit 
breaker  rendering  the  autofeather 
system  inoperative.  Since  this  condition 
IS  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the  .AD 
requires  replacement  of  the  thrust 
sensitive  switch  assemblies  with  a 
different  P''.\  assembly  containing  a 
single  carbon  contact  switch  instead  of 
the  two  microswitches  contained  in 
each  assembly  being  replaced. 
Extensive  experience  obtained  in 
operation  of  756  series  engines,  the 
military  counterpart  of  the  civilian  501 
series  engine,  which  utilize  the  carbon 
contact  switch  shows  that  it  improves 
reliability  by  a  factor  of  at  least  ten. 
compared  to  the  microswitch. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The 
comment  period  closed  June  23.  1986. 

No  comments  to  the  proposal  were 
received.  One  comment  was  received. 
however,  m  response  to  a  previous 
Notice  of  Proposed  Rulemaking  (\PR.M) 
on  this  matter  which  was  published  in 
the  Federal  Register  on  January  17,  1983 
(48  FR  1981).  Although  that  NPRM  was 
subsequently  withdrawn  because  it 
became  apparent  that  one  of  the 
proposed  compliance  action  options  did 
not  improve  airworthiness,  the  comment 
is  germane  and  is  addressed  here  The 
commenter  felt  that  operation  of 
Lockheed  188  series  aircraft  should  be 
permitted  with  the  old  thrust  sensitive 
switch  assembly  part  numbers  subiect 
to  the  Airplane  Flight  Manual 
performance  limitations  and  Minimum 
Equipment  List  requirements.  The  FAA 
does  not  agree  because  this  approach 
could  lead  to  a  situation  where  the  old 
part  number  thrust  sensitive  switch 
assemblies  would  remain  in  service 
indefinitely.  Furthermore,  it  will  be 
possible  for  the  Manager  of  the  Chicago 
.Aircraft  Certification  Office  to  authorize 
this  sort  of  an  approach  under  the 
"equivalent  means  of  compliance" 
clause  of  the  AD.  as  currently  written,  if 
the  circumstances  of  a  particular 
situation  warrant.  Accordingly,  the 
proposal  IS  adopted  without  change. 

Concliision: 

The  F.AA  has  determined  that  only  11 
small  entities  will  be  affected 
significantly  by  this  regulation. 
Therefore.  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule  '  under  DOT  Regulatory  Policies 


and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  It  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Flngines,  Air  transportation.  Aircraft, 
.Aviation  safety,  Incorporation  by 
reference. 

.Adoption  of  the  Amendment 
PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  .Aviation 
.Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

.Authority:  49  L!,S  C  1,354(al.  1421  and  1423: 
49  U.S.C,  lOe(g)  (Revised.  Pub  L  97-149. 
lanuary  12,  1983):  and  14  CFR  11.89. 

§39.13    1  Amended] 

2.  By  adding  to  §  39,13  the  following 

new  airworthiness  directive  (.AD): 

.Alhson  Gas  Turbine  Division,  General  Motors 
Corp.  (.Allison,  formeriy  Detroit  Diesel 
Allison)  Applies  to  .Allison  501-D13. 
-D13A.  -D13D,  and  -D13H  engine 
reduction  gear  assemblies  equipped  with 
thrust  sensitive  switch  assembly.  P/N's 
6792891,  6794122.  8794359.  68fl''-76. 
23005483.  or  2.3005485 
Compliance  is  required  within  80  days  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  possibility  of  unwanted 
autofeather  or  the  inability  to  autofeather 
when  required,  accomplish  the  following: 

Replace  thrust  sensitive  switch  assemblies, 
P/N's  6792891   6794122,  6794359,  6807776, 
23005483.  and  23005485  with  P/N  6870559,  a 
single  carbon  contact  switch  assembly,  in 
accordance  with  the  detailed  instructions 
provided  in  Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-73-&4,  Revision  2,  dated 
October  1,  1984,  or  FAA  approved  equivalent, 
.Aircraft  may  be  femed  in  accordance  with 
the  provisions  of  F,AR  21  197  and  21.199  to  a 
base  where  the  .AD  can  be  accomplished. 
Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager  Chicago 
Aircraft  Certification  Office  FAA,  2300  East 
Devon  Avenue,  Des  Plames  Illinois  60018, 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector  the  Manager.  Chicago 
Aircraft  Certification  Office,  may  adtust  the 
compliance  time  specified  in  this  AD 

Allison  Commercial  Engine  Alert 
Bulletin  CEB-A-73-84.  Revision  2.  dated 


October  1, 1984,  identified  and  described 
in  this  document,  is  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  this  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Allison  Gas  Turbine  Division. 
General  Motors  Corp.,  P.O.  Box  420, 
Indianapolis.  Indiana  46206-0420.  This 
document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel.  FAA, 
ATTN:  Rules  Docket  No.  82-ANE-50, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01603  and 
may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

This  amendment  becomes  effective  on 
September  15, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
luly  25.  1986. 
Clyde  DflHart.  Jr.. 

Acting  Director.  New  England  Region. 
(FR  Doc.  86-18406  Filed  8-14-86;  8:45  am) 
BILLING  COOe  4*1»-1S-M 


14  CFR  Part  39 

[Dockat  No.  8e-NM-12S-AO;  Amdt  3»- 
5394] 

Alrworttilneu  DircctlvM;  Boeing 
Model  747-100SR  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  structural  inspections  and 
repairs  or  replacements,  as  necessary, 
on  certain  high  time  Boeing  Model  747- 
lOOSR  series  airplanes  to  ensure 
continued  airworthiness.  Some  Boeing 
Model  747-lOOSR  series  airplane 
fuselage  and  nacelle  struts  are 
approaching  the  manufacturer's  original 
objective  fatigue  design  life.  This 
amendment  adds  the  Boeing  Model  747- 
lOOSR  series  airplanes  to  the 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes"  and  defines  structural 
maintenance  requirements  for  certain 
identified  structural  components. 

EFFf  cnVE  OATt:  September  22, 1986. 

AOOMESSes:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
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9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S; 
telephone  (206)  431-2923.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulation  to  include  an 
airworthiness  directive  to  require  the 
inspection  for  the  pressure-critical 
fuselage  structure  and  the  nacelle  strut 
structure  for  cracking  and  subsequent 
repair  of  cracked  structure  was 
published  in  the  Federal  Register  on 
June  3, 1986  (51  FR  19849).  The  comment 
period  for  the  proposal  closed  on  July  25, 
1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received. 

On  behalf  of  its  members,  the  Air 
Transport  Association  (ATA)  of 
America  stated  no  objection  to  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

No  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  therefore  there  is  no 
cost  impact  of  this  AD  to  U.S.  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 
PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.131  as 
follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  1354(a).  1421  and  1423. 
49  U  S.C.  106(g)  (Revised  Pub.  L  9"-^9. 
January  12. 1963):  and  14  CFR  11.89 

§39.13    [Amemled] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747-lOOSR  se.'irs 
airplanes  listed  in  section  3.0  of  Boeing 
Document  No.  D6-35655  "Supplemental 
Structural  Inspection  Document"  (SSID). 
approved  March  22, 1986,  certificated  in 
any  category.  Compliance  is  required  as 
indicated  in  the  body  of  the  .^0 
To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following,  unless  already  accomplished: 

A.  Within  one  year  after  the  effective  date 
of  the  AD,  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Document  D6-35655,  approved  March 
22. 1986,  or  later  FAA-approved  revisions. 
The  required  DTR  value  for  each  SSI  i.s  listed 
in  the  document.  The  revision  to  the 
maintenance  program  must  include  and  be 
implemented  in  accordance  with  the 
procedures  in  sections  5.0  and  6.0  of  the  SSID 

B.  Cracked  structure  must  be  repaired 
before  further  flight  in  accordance  wilh  ar. 
FAA-approved  method. 

C.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and  or 
modifications  required  by  this  AD 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  mfl\ 
be  used  when  approved  by  the  Manager 
Seattle  Aircraft  Certification  Office.  F.A.A 
Northwest  Mountain  Region. 

E.  Operators  who  have  acceptabl> 
incorporated  Boeing  Document  .No  D6-35655 
approved  March  22. 1986.  or  later  FAA- 
approved  revisions,  into  their  approved 
maintenance  program  are  exempt  from  the 
requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  TOOO 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 


Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington 

This  amendment  becomes  effective 
September  22,  1986, 

Issued  ir  S(  dfif   Washington,  on  August  8, 
1986 

loseph  W   Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-18399  Filed  8-14-86:  8:45  am) 
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14  CFR  Part  39 

IDockBt  No.  86-NM-113-AD:  AmcJl  3»~ 
5391] 

AlrworthlneM  Directives;  Boeing 
Model  727  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (F/\Ai,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  supersedes  AD 
84-21-04.  which  requires  inspection  of 
the  Number  3  cargo  door  cutout,  with  a 
new  AD  which  increases  the  area  to  be 
inspected,  adds  additional  repetitive 
inspections  for  repair  of  frames,  and 
provides  a  modification  for  uncracked 
frames  which  would  terminate  the 
requirement  for  repetiti\  e  inspections. 
This  action  is  prompted  by  the  recent 
detection  of  a  severed  frame  adjacent  to 
the  area  inspected  in  accordance  with 
the  existing  AD.  The  repair  specified  in 
the  existing  AD  has  been  found  to  be 
inadequate  for  preventing  cracking 
adjacent  to  the  repair.  Failure  of  the 
forward  frame  of  the  Number  3  cargo 
door  could  result  in  rapid 
depressunzation  of  the  airplane 
Because  of  these  developments,  and 
other  information  provided  to  the  FAA, 
the  amendment  of  ,^D  84-21-04. 
previously  proposed  on  May  21.  1986  (51 
FR  18602),  is  no  longer  considered 
appropriate  and  that  .Notice  of  Proposed 
Rulemaking  (NPRM)  will  not  be 
adopted 

EFFECTIVE  DATE:  September  5, 1986. 
ADDRESSES:  1  he  ser\ice  bulletin 
specified  m  this  .^D  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  PO  Box  3707,  SeatUe, 
Washington,  98124  The  document  may 
be  examined  at  FA.^,  .Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle  Washington,  or  the 
Seattle  Aircraft  Certification  Ofiice, 
9010  East  Marginal  V\  ay  South.  Seattle. 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Stanton  R  Wood  .Airframe  Branch. 
.•\N.M-120S;  telephone  (206)  431-2924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 


BEST  COPY  AVAILABLE 
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South,  C-eeem.  Seattk.  Washington 
98168. 

8UWL£MEMTiUrr  MFORMATIOM:  This 
action  supersedes  AD  84-17-02,  which 
required  inspections  of  the  Number  3 
cargo  door  cutout,  with  a  new  AD  which 
increases  the  area  to  be  inspected,  adds 
additional  repetitive  inspections  for 
repair  to  frames,  and  provides  a 
modification  for  uncracked  frames 
which  would  terminate  the  requirements 
for  repetitive  inspections. 

Recently,  the  FA'^  has  become  aware 
of  a  severed  forward  frame  of  the 
Number  3  cargo  door  cutout  below  the 
area  required  to  be  inspected  in 
accordance  with  AD  S4-21-04 
Moreover,  the  repari  specified  in  the 
original  AD  has  been  found  inadequate 
to  prevent  cracking  in  adjacent  areas  of 
the  frame.  Failure  of  the  frame  res'iJts  in 
transfer  of  the  loads  to  the  local  fuselage 
skin,  thus,  greatly  reducing  the  fatigue 
life  of  the  skin.  Such  increases  in  skin 
loads  will  precipitate  fatigue  skin  cracks 
and  could  result  in  the  separation  of  the 
door  from  the  airplane  and  subsequent 
rapid  decompression. 

In  light  of  this  new  data,  and  based  on 
the  fact  that  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  if 
the  same  type  design,  the  FAA  has 
determined  that  it  is  necessary  to 
supersede  Ad  84-21-04  with  a  new 
airworthiness  directive  to  require 
inspection  and  repair,  if  necessary,  of 
additional  portions  of  the  forward  frame 
of  the  Number  3  cargo  door  cutout  on 
certain  Boeing  Model  727-200  series 
airplanes.  In  addition,  this  new  AD 
requires  that  airplanes  which  have  been 
previously  repaired  must  be  repetitively 
inspected  for  cracks  in  the  frame  area 
adjacent  to  the  repair.  Finally, 
terminating  action  is  provided  for 
mspections  of  previously  inspected 
frames  which  have  been  found 
uncracked. 

The  proposal  to  amend  AD  64-21-04 
which  was  published  m  the  Federal 
Register  on  May  21.  1988  (51  FR  1RR02) 
would  have  provided  a  preventive 
modification  which,  if  incorporated, 
would  terminate  the  requirement  in  AD 
84-21-04  for  repetitive  inspections 
Since  the  publication  of  the  NPRM  the 
manufacturer  has  notified  F.AA  that  the 
preventative  modification  called  for  the 
NPRM  is  not  designed  to  be  installed  on 
a  cracked  frame  which  has  been 
repaired  in  accordance  with  the 
structural  repair  manual.  Also.  ;t  nas 
been  determ.ined  that  the  preventative 
modificauon  does  not  improve  the 
fatigue  life  of  a  cracked  frame  and. 
therefore,  its  incorporation  should  not 
terminate  the  repetitive  inspection 
requirements  on  a  repaired  frame.  In 


consideration  of  these  developments, 

the  FAA  had  determined  that  the 
amendment  to  .AD  84-21-04  proposed  in 
the  NPRM  18  not  appropriate  and  the 
NPRM  will  not  be  adopted. 

Since  a  situation  e.xists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  m  les*  than  30 
days. 

The  FAA  has  determined  that  thia 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procechires 
(44  FR  110,'W:  February  26.  1979)   If  this 
action  IS  subsequently  determint^d  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required) 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— {AMENDED J 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  .Aviatnn  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhority:  49  U.S.C.  lio4U\.  1421  and  1423 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97^49. 
fRnuary  12  mss)-  and  14  CFR  11.89. 

^39.13    lAmendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  727-200 
series  airplanes  equipped  with  the 
Number  3  cargo  door,  certificated  in  any 
category,  listed  in  Boeing  Alert  Service 
Bulletin  727-53A0169,  Revision  2.  dated 
May  23.  1986. 

To  detect  cracks  in  the  foward  frame  of  the 
\uniber  3  cargo  door  cutout,  accomplish  the 
following: 

A.  Within  the  aext  300  landings  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  29,000  landings,  whichever 
occurs  later,  unless  accomplished  within  the 
last  1900  landings,  visually  inspect  the 
forward  frame  of  the  Number  3  cargo  door 
cutout  for  cracks  in  accordance  with 
paragraph  C.  of  the  Accomplishment 


Instructions  in  Boeing  Alert  Service  Bulletin 
Number  727-53A0ia9,  Revision  2.  dated  Msv 
23,  1986,  or  later  FAA-approved  revisions.  If 
any  cracks  are  detected,  repair  in  accordanrp 
with  paragraph  C.  of  this  AD.  Repeat  the 
inspections  at  intervals  not  to  exceed  2.200 
landings. 

B  Within  the  next  300  landiogs  after  the 
effective  date  of  this  AD  or  prior  to 
accumulatuig  35JXX)  landings,  whichever 
occurs  later,  unless  accomplished  within  the 
last  1900  landings,  visaaliy  inspect  the 
forward  frame  of  the  Number  3  cargo  door 
rutout  for  cracks  ui  accordance  wrth 
paragraphs  D.,  and  E.  of  the  Accomplishment 
InstrucUons  in  Boeing  Alert  Ser\'ice  Bulletin 
Number  727-53ACn6a  Revision  2,  dated  May 
23  1986,  or  later  FAA-approved  revisions  If 
any  crarJcs  are  detected,  repair  in  acxrrr&anrr 
with  parag'uph  C.  of  this  AD  Repeat  the 
mspectionss  at  intervals  not  to  exceed  2.200 
landings. 

C  Repair  any  cracks  detected  in  the 
forward  frame  of  the  Number  3  cargo  door 
cutout  m  accordance  wilh  paragraph  G.  o) 
the  .Accomplishment  Instructions  in  Boei.T^ 
.'\lert  Service  Bulletin  727-53.^0169.  Revision 
2.  dated  .May  23. 1986.  or  later  FAA-approved 
revisions.  Reinspect,  at  intervals  not  to 
exceed  2,300  landings,  all  areas  of  the 
forward  frame  not  covered  by  the  repair  in 
accordance  with  the  Accomplishment 
Instructions  of  paragraphs  C  D.,  ar>d  E.  ai 
Boeing  Alert  Service  BuUetin  727-5.3 A01  HO. 
Revision  2,  dated  May  23,  1986.  or  Later  F.\.\ 
approved  revisions. 

D.  Modification  of  uncracked  frames  in 
accordance  with  Figure  2  of  Boeing  Alert 
Service  Bulletin  727-53Am89,  Revision  2. 
dated  May  23.  1986,  or  later  FAA-approved 
revisions  constitutes  terminating  action  for 
repetitive  inspections  required  by  this  AD 

E.  Alternate  mearu  of  compliance  or 
uljustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  bi" 
ased  when  approved  by  the  Manager,  St^altle 
.Xircraft  Certification  Office,  ¥\.\.  Nnrthwcst 
Mountain  Region. 

F  Special  flight  permits  may  be  issue(i  m 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
acromplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  supersedes  AD  84- 
21-04,  Amendment  39-4938. 

■All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  thf' 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Waahington. 

This  amendment  becomes  effective 
September  5,  1988. 


UM  I 


V.^B 
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Issued  in  Seallle,  Washington,  on  August  5, 
1986. 

|oseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region 
|FR  Doc.  85-18396  Filed  8-14-66;  8:45  am] 
BtLLING  COOE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamisole  Hydrochloride  Gel 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
American  Cyanamid  Co.,  providing  for 
use  of  levamisole  hydrochloride  gel  as 
an  anthelmintic  for  treating  breeding 
swine. 

EFFECTIVE  DATE:  August  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^143- 
4913. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  Agricultural 
Research  Division.  P.O.  Box  400. 
Princeton.  NJ  08540.  filed  supplemental 
NADA  126-237  providing  for  use  of 
levamisole  hydrochloride  gel  as  an 
anthelmintic  for  treating  breeding  swine 
for  large  roundworms,  nodular  worms, 
lungworms,  intestinal  threadworms,  and 
kidney  worms.  The  sponsor  ciurently 
holds  approval  for  use  of  levamisole 
hydrochloride  gel  as  an  anthelmintic  for 
cattle  and  other  levamisole  products  for 
treating  cattle,  sheep,  swine,  and  horses 
The  supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket  Managment  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 


The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26, 1985;  50  FR 
16636]  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  nn 
environmental  assessment  nor  an 
environmetal  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicme,  Part 
520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows; 

Authority:  Sec.  512(i),  82  Stat  34"  (21  U.S.C. 
;t60b(i]|;21  CFR  5.10  and  5.83, 

2.  Section  520.1242f  is  amended  by 
redesignating  existing  paragraphs  (d)(1), 
(2),  and  (3)  as  paragraphs  (d)(l)(i).  (n|, 
and  (iii).  and  adding  new  paragraph 
(d)(2).  redesignating  the  introductory 
text  of  paragraph  (d)  as  paragraph  (d|(l] 
and  revising  it,  to  read  as  follows: 

§  520.1242f    Levamisole  hydrochloride  gel. 

***** 

(d)  Conditions  of  use — (Ij  Cattle.  '  '  ' 

•         •         •         *        • 

(2)  Breeding  swine — (i)  Amount.  Eight 
milligrams  per  kilogram  of  body  weight 
(3.6  milligrams  per  pound)  as  a  single 
oral  dose. 

(ii)  Conditions  of  use.  For  treating 
breeding  swine  infected  with  the 
following  nematodes:  Large  roundworms 
[Ascaris  suum],  nodular  worms 
[Oesophagostomum  spp.),  lungworms 
[Metastrongylus  spp.),  intestinal 
threadworms  [Strongyloides  ranscmf], 
and  kidney  worms  [Stephanurus 
den  tat  us). 

(iii)  Limitations.  May  require 
retreatment  in  4  to  5  weeks.  Do  not  use 
within  11  days  of  slaughter  for  food. 
Consult  your  veterinarian  for  assistance 
before  using  in  severely  debilitated 
animals  and  in  the  diagnosis,  treatment. 
and  control  of  parasitism. 

DHted:  August  8,  1986. 
Marvin  A.  Norcross, 

.■Associate  Director,  for  A'evv  Animal  Drug 

Evaluation. 

|FR  Doc  86-18408  Filed  8-14-86:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Assets  and  Plan 
Benefits  Following  Mass  Withdrawal; 
Interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation 

action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Assets 
and  Plan  Benefits  Following  Mass 
Withdrawal,  which  was  published  on 
March  25.  1986  (at  51  FR  10322),  The 
regulation  prescribes  rules  for  vaimng 
benefits  and  certain  assets  of 
multiemployer  plans  under  sec  tions 
4219(c)(l)(Dl  and  4281|b)  of  the 
Employee  Retirement  Income  Securit\ 
Act  of"l974.  Section  2676,15(c)  of  the 
regulation  contains  a  table  setting  forth. 
for  each  calendar  month,  a  series  of 
interest  rales  to  be  used  in  any 
valuation  performed  as  of  a  xHiuHtiiin 
date  within  that  calendar  month  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  September  1986. 
effective  DATE:  September  1  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C,  Murphy,  Attorney 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
.N'W,.  Washington  DC  20006;  202-956- 
5050  (202-956-5059  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers  ) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  currt  nt  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply   [See  5  U,S  C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)), 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
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12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  miliion  or 
more:  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions:  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


List  of  Subjects  m  29  CFR  Part  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  ReguJations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2876 
continues  to  read  as  follows: 


Authority:  Sees.  4a02(b)(3),  4219(cHl)(D). 
dnd  4281(b).  Pub.  L.  93-406,  as  amended  by 
sections  403(1)  and  104(2)  (respectively).  Pub. 
L.  96-3M.  94  Stat.  1302. 1237-123A.  and  1261 
(1980J  (29  U.S.C.  1302(b)(3).  1399(c)(lJ(D),  and 
1441(b)(1)). 

2.  In  §  2676,15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  tlierein  the 
following  new  entry: 

§2676.15    Interest 

•  •  •  *  • 

(c)  Interest  rates. 
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Issued  at  Washington.  DC,  on  this  lllh  day 
of  August  1986. 
Royal  S.  OellingBr, 

Acting  Executive  Director.  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc  86-18490  Filed  8-14-86:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  65 
[A-3-FRL-3065-91 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  in 
Compliance  With  State  Implementation 
Plan  Requirements;  Direct  Final 
Approval  of  an  Administrative  Order 
Issued  By  ttie  Philadelphia  Department 
of  Public  Health  to  Progress  Lighting 
Company 

agency:  Environmental  Protection 
Agency 

ACTION:  Find!  rulemalcing. 

summary:  EPA  is  approving  an 
.Administrative  Order  as  a  Delayed 
Compliance  Order  (Order)  issued  by  the 
Philadelphia  Department  of  Public 
Health  to  Progress  Lighting  Com.pany. 
The  Order  requires  the  Company  to 
bring  air  emissions  from  its  lighting 
fixture  production  facility,  located  in 
Philadelphia,  Pennsylvania,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Lmplemen'ation  Plan 
(SIP)  for  the  control  of  ozone.  Progress 
Lighting  Company  will  achieve 
compliance  by  .Af  ril  21.  1987  throu>ih 
use  of  low  solvent  technology  [LSTj,  if 
possible,  and/or  through  use  of  add-on 
controls,  should  LST  prove  technicaily 
infeasible.  Because  the  Order  has  been 


UM  I 


issued  to  a  major  source  and  permits 
delay  in  compliance  with  provisions  of 
the  SIP,  if  must  be  approved  by  EP.'K 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  ,'\cl).  If  approved  by  EP.A, 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  Suits 
under  both  the  pnfon:empr!  provisions 
of  section  113  of  the  Act  and  the  citizen 
suit  provisions  of  section  304  of  the  Act 
are  precluded. 

DATE:  This  action  will  be  effective  60 
1a>s  from  »he  date  of  publication  in  the 
Federal  Register  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESS:  Comments  should  be 
•iuhmitted  td  Director.  .Air  Management 
Uivisiiin,  KPA  Region  111,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107,  The  Order  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  ma>'  be  inspected 
and  copied  (for  appropriate  charges)  at 
the  EP.A  Region  III  address  above  during 
normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  D.  Chalmers  En\ironmental 
Protection  Specialist,  Enforcement 
Policy  and  State  Coordina,tion  Section, 
Air  Management  Division,  L'.S,  EPA 
Region  111.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107, 
Telephone:  (215)  597-6,5,53. 
SUPPt^MENTARY  INFORMATION:  Progress 
Lighting  Company  operates  a  lighting 
fixture  production  facility  in 
Philadelphia,  Pennsylvania  The  Order 
under  consideration  addresses 
emissions  from  the  facility's  surface 
coating  processes,  which  are  subject  to 
regulation  under  Title  25  of  the 


Pennsylvania  Code.  5  129.52.  This 
regulation  limits  the  emissions  of 
Volatile  Organic  Compounds  [VOCs), 
and  is  part  of  the  federally-approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  control  of  ozone.  The  Order 
requires  final  compliance  with  the 
regulation  by  April  21,  1987  through  the 
use  of  low  solvent  technology  (LST],  if 
possible,  and/or  through  the  use  of  add- 
on controls,  should  LST  prove 
'echnically  infeasible. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regnlatioos.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
EPA  has  reviewed  the  Order  and  has 
found  that  the  Order  does  satisfy  the 
requirements  of  this  subsection  of  the 
Act. 

EPA's  review  indicates  that  the 
lighting  fixture  production  facility  is  a 
major  source  of  VOC  emissions.  The 
facility  is  located  in  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region,  e  nonattainment  area 
for  the  National  Ambient  Air  Quality 
Standard  for  ozone.  The  facility,  as 
presently  constructed,  is  unable  to 
comply  v^nth  the  regulations  limiting 
emissions  of  VOCs  codified  at  §129.52 
of  Tide  25  of  the  Pennsylvania  Code, 
part  of  the  federally  approved  State 
Implementation  Plan,  because  low 
solvent  coatings  are  still  being 
developed.  The  Order  requires 
compliance  by  April  21, 1987  through 
use  of  LST,  if  possible,  and/or  through 
use  of  add-on  controls,  should  LST 
prove  technically  infeasible.  The  Order 
includes  alternative  schedules  for 
achieving  compliance.  The  activities 
required  to  achieve  compliance  through 
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use  of  LST  are  specified  in  a  list  of  nine 
separate  LST  projects,  each  of  which 
has  separate  iniplementation  steps  and 
deadlines.  The  activities  required  to 
achieve  compliance  through  use  of  add- 
on controls  are  specified  as  follows; 

Final  Engineering  Study - )un.  1, 1986 

Purchase  Order  for  Control  System... Jun.  13. 

1986 

Fabrication  and  Delivery Feb,  28, 1987 

Start-up  of  Control  System Mar.  31.  1987 

Certify  for  CoRipliance.- Apr.  15, 1987 

The  Order  requires  the  Company  to 
commit  to  a  specific  compliance 
program  by  June  15, 1986. 

The  Order  meets  the  requirements  for 
approval  specified  in  the  Clean  Air  Act 
(Act)  section  113(d).  and  in  40  CFR  Part 
65.  Prior  to  issuance  of  the  Order, 
Philadelphia  provided  an  opportunity  for 
public  comment  and  hearing,  as  required 
by  section  113(d)(1)(A)  of  the  Act.  No 
public  comments  or  requests  for  public 
hearing  Were  received  by  the  City.  The 
Order  contains  a  schedule  and  timetable 
for  compliance,  thus  meeting  the 
requirements  of  section  113(d)(1)(B)  of 
the  Act.  Compliance  is  required  by  April 
21. 1987,  and  is  to  be  achieved  by 
developing  low  VOC  coatings  and  by 
modifying  equipment  to  enable  these 
coatings  to  be  used,  and/or  by  installing 
positive  control  equipment.  Schedules 
for  completing  the  equipment 
modifications  and/or  installations  are 
included  in  the  Order  therefore  the 
requirements  of  section  113(d)(1)(C)  of 
the  Act  are  met.  These  schedules  are  as 
expeditious  as  practicable,  as  required 
by  section  113[b)(6).  The  Order  requires 
Progress  Lighting  to  minimize  emissions 
insofar  as  possible  until  final 
compliance  is  achieved,  to  take  any 
measures  AMS  determines  are 
necessary  to  avoid  any  imminent  and 
substantial  endangerment  to  the  health 
of  any  person,  and  to  comply  with 
current  SIP  requirements  for  use  of  high 
solids  and/or  waterbome  paint  formulas 
to  the  extent  possible,  and  thus  the 
Order  meets  the  requirements  of  Section 
113(d)(7)  of  the  Act.  The  Order  specifies 
a  compliance  date  of  April  21, 1987, 
which  is  three  years  after  the  final 
compliance  date  in  the  Pennsylvania 
SIP,  and  thus  is  acceptable  as  specified 
in  section  113(d)(1)(D)  of  the  Act. 
Finally,  the  Order  notifies  Progress 
Lightmg  Company  of  its  liability  for 
noncompliance  penalties  under  section 
120  of  the  Clean  Air  Act.  as  required  by 
section  113(d)(1)(E)  of  the  Act. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  the  terms  would 
preclude  suits  against  the  source  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Suits  under  both  the 
enforcement  provisions  of  section  113  of 


the  Act  and  the  citizen  suit  provisions  of 
section  304  woold  be  precioiided. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the 
Pennsylvania  SIP.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act.  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)  (B)  or 
(C). 

EPA  is  publishing  this  action  without 
prior  proposaJ  becauae  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  itia  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  wiM  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  pokUshing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  October  14, 
1986. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  io  40  CFR  Part  65 

Air  pollution  control. 

Autteiity:  42  U  S.C  7413,  7601 
Dated:  August  8, 1986. 
Lee  M.  Thomas, 

Administrator. 

[FR  Doc  86-18453  Filed  8-14-86:  845  am] 
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40  CFR  Part  261 
[SW-FRL306»-31 

HarardotM  Waat*  Management 
System;  identification  and  Listing  of 
Hazardous  Weete 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary: The  Environmental  Protection 
Agency  (EPA)  today  rs  granting  final 
exclusions  for  the  sold  wastes  generated 
at  three  particular  generating  facilities 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32 
This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 


from  the  hazardous  waste  lists.  The 
effect  of  this  actum  is  to  exclude  certain 
waetes  generated  at  these  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

EFFECTIVE  DATE:  AogUSt  IS.  1986. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  in  the  Sub- 
basement,  U.S.  Environmental 
Protection  Agenc\ ,  4(n  M  Street  SW,. 
Washington,  E)C  20460,  and  is  evsUabie 
for  public  viewing  from  9:30  am  to  330 
p  m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Call  Mie  Znnid  at  (202) 
475-9S27  or  Kate  Blow  at  (202)  382-4675 
for  appointments.  The  reference  number 
for  this  docket  is  "F-86-PSEF-FFFFF' 
The  public  may  copy  a  maximum  of  .SO 
pages  of  materials  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Lon 
DeRose,  Office  of  Solid  Waste  (WH- 
562B).  US.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washmglon. 
DC  20480,  (202)  382-5096. 
SUPPLEMENT ARY  INFORMATION:  On  April 
30, 1986,  EPA  proposed  to  exclude 
specific  wastes  generated  by  five 
facilities,  including;  (1)  Plastene  Supply 
Company,  located  in  Portageville, 
Missouri  (see  51  FR  16065);"(2]  Reynolds 
Metals  Company,  located  in  Sheffield. 
Alabama  (see  51  FR  16066);  (3) 
Universal  Oil  Products,  located  m 
Decatur,  Alabama  (see  51  FR  16068J 
These  actions  were  taken  in  response  to 
petitions  submitted  by  these  companies 
[pursuant  to  40  CFR  260.20  and  260.22)  to 
exclude  their  wastes  from  hazardous 
waste  control.  In  their  petitions,  these 
companies  have  argued  that  certain  of 
their  wastes  were  non-hazardous  based 
upon  the  criteria  for  which  the  wa.ste 
was  listed.  The  petitioners  have  also 
provided  information  which  has  enabled 
the  Agency  to  determine  whether  any 
other  toxicants  are  present  m  the  wastes 
at  levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  makt- 
final  those  proposals  and  to  make  ou; 
decisions  effective  immedia!el>.  More 
specifically,  today's  rule  allows  these 
three  facilities  to  manage  their 
petitioned  wastes  as  non-hazardous. 
The  exclusions  remain  in  effect  unless 
the  waste  vanes  from  that  originally 
described  in  the  petition  [j.e..  the  waste 
is  altered  as  a  result  of  changes  m  the 
manufacturing  or  treatment  process).*  In 


Thp  current  ex.ciii»ion»  «ppi)  onl>  lo  the 
pr.'f  e»»eii  cov»red  by  the  original  demonitradons.  A 

CooaniMt) 


2d218  Federal  Register  /  Vol.  51,  No.  158  /  Friday.  August  15,  1988  /  Rules  and  Regidations 


addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste. 

The  Agency  notes  that  the  petitioners 
granted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  chtena. 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  the  Agency 
evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 
reasonable  basis  to  believe  that  they 
could  cause  the  waste  to  be  hazardous. 
These  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data.  EP  toxicity  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardous  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contain  any  other  toxicants  at  levels 
of  regulatory  concern. 

Limited  Effect  of  Fedeml  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA.  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example,  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  any  States  which 
had  delisting  programs  prior  to  the 
Amendments  must  become  reauthorized 
under  the  new  provisions.*  To  date  only 
one  State  (Georgia)  has  received 
tentative  approval  for  their  delistmg 
program.  The  final  exclusions  granted 
today,  therefore,  are  issued  under  the 
Federal  program.  States,  however,  can 
still  decide  whether  to  exclude  these 
wastes  under  their  State  (non-RCRA) 
program.  Since  a  petitioner's  waste  may 
be  regulated  by  a  dual  system  [i.e..  both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 


UM  I 


facility  may  Rie  a  new  petition  if  it  alters  iis 
process.  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  exclusion  is 
granted. 

•  RCRA  Reauthoniation  Statutory  Interpretation 
«4:  Effect  of  Hazardous  and  Solid  Waste 
Amendments  of  1984  on  Slate  Delisting  Decisions 
May  is.  1965.  jack  W  McCraw  Acting  Assistant 
Administrator  for  the  Office  of  Solid  Waste  and 
Emer^ncy  Response. 


contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusion  made  final  here  involve 
the  following  petitioners: 

Plastene  Supply  Company.  Portageville, 

Missoiiri; 
Reynolds  Metals  Company.  Sheffield, 

Alabama; 
Universal  Oil  Products.  Decatur, 

Alabama. 

1.  Plastene  Supply  Company 

A.  Proposed  Exclusion 

Plastene  Supply  Company  (Plastene) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (filter 
press  sludge)  from  EPA  Hazardous 
Waste  No.  FOOe,  based  on  the  low 
concentration  and  immobilization  of  the 
listed  constituents  in  the  waste.  Data 
submitted  by  Plastene  substantiate  their 
claim  that  the  listed  constituents  of 
concern,  although  present,  are 
essentially  present  in  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Plastene  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  [See  51  FR  16065- 
16066.  Apnl  30.  1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Piaslene's  petition.) 

B.  .Agency  Response  to  Public 

Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Plastene  for  the  waste 
identified  in  its  petition. 

C  Final  .Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  filter  press 
sludge  is  non-hazardous  and  as  such 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Plastene 
Supply  Company  for  its  dewatered 
wastewater  treatment  sludge  (filter 
press  sludge)  resulting  from 
electroplating  operations,  listed  as  EPA 
Hazardous  Waste  No.  F(X)6,  generated  at 
its  Portageville,  Missouri  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e..  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  processl.'  In  addition. 


'The  current  exclusion  applies  only  to  the 
processes  covered  by  the  original  demonstrations.  A 
facility  may  Tile  a  new  petition  if  it  alters  its 
process  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  petition  is  granted. 


generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.] 

II.  Reynolds  Metals  Company 

A.  Proposed  Exclusion 

Reynolds  Metals  Company  (Reynolds) 
has  petitioned  the  Agency  to  exclude  its 
dewatered  wastewater  treatment  sludge 
(vacuum  filtration  sludge)  from  EPA 
Hazardous  Waste  No.  F019,  based  on 
the  immobilization  of  the  listed 
constituents  of  concern  in  this  waste. 
Data  submitted  by  Reynolds 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  present  in 
essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Reynolds  indicate  that  no  other 
hazardous  constituents  are  present  in 
this  waste,  and  that  the  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  116066- 
16068,  April  30, 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Reynolds'  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Reynolds  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Reynolds  Metals  Company 
for  its  dewatered  wastewater  treatment 
sludge  (vacuum  filtration  sludge) 
resulting  from  the  chemical  conversion 
coafing  of  aluminum,  listed  as  EPA 
Hazardous  Waste  No.  F019,  generated  at 
its  Sheffield,  Alabama  facility.  (The 
Agency  notes  that  the  exclusion  remains 
in  effect  unless  the  waste  varies  from 
that  originally  described  in  the  petition 
[i.e.,  the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).*  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

III.  Universal  Oil  Products 

A.  Proposed  Exclusion 

Universal  Oil  Products  (Universal)  has 
petitioned  the  Agency  for  a  one-time 
exclusion  for  its  previously  generated 
wastewater  treatment  sludge  contained 


*  See  footnote  3. 
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in  two  on-site  lagoons  from  EPA 
Hazardous  Waste  No.  F006,  based  upon 
the  immobilization  of  the  listed 
constituents  of  this  waste.  Data 
submitted  by  Universal  substantiate 
their  claim  that  the  listed  constituents  of 
concern  are  either  absent  or  are  present 
in  essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Universal  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  this  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  16068- 
16070,  April  30. 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Universal's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
a  one-time  exclusion  to  Universal  Oil  for 
the  waste  identified  in  its  petition. 

C  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  one- 
time final  exclusion  to  Universal  Oil 
Products  Company  for  its  previously 
generated  wastewater  treatment  sludge, 
which  is  contained  in  two  on-site 
lagoons,  listed  as  EPA  Hazardous  Waste 
No.  F006,  and  resulting  from 
electroplating  operations  at  its  Decatur, 
Alabama  facility. 

IV.  Effective  Date 

This  rule  is  effective  immediately 
Although  Subtitle  C  regulations 
normally  take  effect  six  months  after 
promulgation  (RCRA  section  3010(b)), 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes,  in  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  we 
believe  that  this  rule  should  be  effective 
immediately.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act  pursuant 
toSU.S.C.  553|d). 


V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  jud^  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  exclusions  is  not 
major  since  its  effect  is  to  reduce  the 
overall  cost«  and  economic  impact  of 
EPAs  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facilities  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling 
these  facilities  to  treat  their  wastes  as 
non-hazardous. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  pubhc  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis 

VII.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  wastes.  Recycling. 
Dated:  Au^st  6, 1986. 
Marcia  Williams, 

Director.  Office  of  Solid  Waste 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sections  1006,  2002(a)  3001  snd 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U  S  C 
6905,  6912(a).  6921.  and  6922). 

2.  In  Appendix  IX.  add  the  following 
wastestreams  in  alphabetical  order  to 
Table  1  to  read  as  follows: 


Table  1— Wastes  ExO-uded  From  Hoh- 
SPECinc  Sources 
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BILLING  CODC  »MO-M>-M 

40  CFR  Part  261 
lSW-FRL-306e-2) 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Environmental  Protection 
.i^gency  (EPA)  today  is  granting  fina: 
exclusions  for  the  solid  wastes 
generated  at  five  particular  generating 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261,32.  This  action  responds  to  delisting 
petitions  received  by  the  Agency  under 
40  CFR  260.20  and  260.22  to  exclude 
wastes  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  The 
effect  of  this  action  is  to  exclude  certain 
wastes  generateij  at  these  facilities  from 
listing  as  hazariious  wastes  under  40 
CFR  Part  261 

EFFECTlve  DATE:  August  15,  1988 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  L'S 
Environmental  Protection  .\gency  401  M 
Street  SW,  (sub-basement),  Washington. 
DC.  20460,  and  is  available  for  public 
viewing  from  9:30  a.m.  to  3:30  p,m., 
Monday  through  Friday,  excluding 
Federal  holidays  Call  Mia  Zmud  at  [2021 
475-9327  or  Kate  Blow  at  (202)  382-^6:',5 
for  appointments.  The  reference  number 
for  this  docket  is  •F-66-AREF-FFFFF  , 
The  public  may  copy  a  maximum  of  50 
pages  of  materials  from  any  one 
regulatory  docl<.ei  at  no  cost.  Additional 
copies  cost  $.20/page. 
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FOn  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-9346,  or  (202)  382-3000.  For 
technical  information,  contact  Lori 
DeRose,  OfTice  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW  ,  Washington. 
DC  20460.  (202)  382-5096. 
SUPPLEMENTARY  INFORMATION:  On  May 
7.  1986,  EPA  proposed  to  exclude 
specific  wastes  generated  by  several 
facilities,  including:  (1)  Arco  Building 
Products.  located  in  Sugarcreek.  Ohio 
(see  51  FR  16862):  (2)  Hanover  Wire 
Cloth  Division,  located  in  Hanover. 
Pennsylvania  (see  51  FR  18863);  (3) 
International  Minerals  and  Chemicai 
Corporation,  located  in  Terre  Haute, 
Indiana  (see  51  FR  16865):  (4)  Monsanto 
Industrial  Chemicals  Company,  located 
in  Sauget,  Illinois  (see  51  FR  16866):  and 
(5)  Square  D  Company,  located  m 
Oxford,  Ohio  (see  51  16869).  These 
actions  were  taken  in  response  to 
petitions  submitted  by  these  companies 
(pursuant  to  40  CFR  260.20  and  260.22J  to 
exclude  their  wastes  from  hazardous 
waste  control.  In  their  petitions,  these 
companies  have  argued  that  certain  of 
their  wastes  were  non-hazardous  based 
upon  the  criteria  for  which  the  waste 
was  listed.  The  petitioners  have  also 
provided  information  which  has  enabled 
the  Agency  to  determine  whether  any 
other  toxicants  are  present  in  the  wastes 
at  levels  of  regulatory  concern.  The 
purpose  of  today's  actions  is  to  make 
final  those  proposals  and  to  make  our 
decisions  effective  immediately  More 
specifically,  today's  rule  allows  these 
five  facilities  to  manage  their  petitioned 
wastes  as  non-hazardous.  The 
exclusions  remain  in  effect  unless  the 
waste  varies  from  that  onginally 
descnbed  in  the  petition  {i.e.,  the  waste 
is  altered  as  a  result  of  changes  m  the 
manufactunng  or  treatment  process), '  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  charactenstics  of  hazardous 
waste. 

The  Agency  notes  that  the  petitioners 
granted  final  exclusions  in  today's 
Federal  Register  have  been  reviewed  for 
both  the  listed  and  non-listed  criteria 
As  required  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  the  Agency 
evaluated  the  wastes  for  the  listed 
constituents  of  concern  as  well  as  for  all 
other  factors  (including  additional 
constituents)  for  which  there  was  a 


reasonable  basis  to  believe  that  they 
could  cause  the  waste  to  be  hazardous. 
These  petitioners  have  demonstrated 
through  submission  of  raw  materials 
data,  FJ'  toxicity  test  data  for  all  EP 
toxic  metals,  and  test  data  on  the  four 
hazardous  waste  characteristics  that 
their  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics,  and  do 
not  contain  any  other  toxicants  at  levels 
of  regulatory  concern. 

Limited  Effect  of  Federal  Exclusion 

States  are  allowed  to  impose 
requirements  that  are  more  stringent 
than  EPA's  pursuant  to  section  3009  of 
RCRA  State  programs  thus  need  not 
include  those  Federal  provisions  which 
exempt  persons  from  certain  regulatory 
requirements.  For  example.  States  are 
not  required  to  provide  a  delisting 
mechanism  to  obtain  final  authorization. 
If  the  State  program  does  include  a 
delisting  mechanism,  however,  that 
mechanism  must  be  no  less  stringent 
than  that  of  the  Federal  program  for  the 
State  to  obtain  and  keep  final 
authorization. 

As  a  result  of  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  any  State  which 
had  delisting  programs  pnor  to  the 
.■\mendments  must  become  reauthorized 
under  the  new  provisions. 'To  date  only 
one  State  (Georgia)  has  received 
tentative  approval  for  their  delisting 
program.  The  final  exclusions  granted 
today,  therefore,  are  issued  under  the 
Federal  program.  States,  however,  can 
still  decide  whether  to  exclude  these 
wastes  under  their  State  (non-RCRA) 
program  Since  a  petitioner's  waste  may 
be  regulated  by  a  dual  system  [i.e..  both 
Federal  (RCRA)  and  Sta"te  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authority 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

The  exclusions  made  final  here 
involve  the  following  petitioners: 

Arco  Building  Products  Sugarcreek, 

Ohio; 
Hanover  Wire  Cloth  Division,  Hanover, 

Pennsylvania: 
International  Minerals  and  Chemical 

Corp.,  Terre  Haute.  Indiana; 
Monsanto  Industrial  Chemicals  Co., 

Sauget.  Illinois. 
Square  D  Company,  Oxford,  Ohio. 


I.  Arco  Building  Products 

A.  Proposed  Exclusion 

Arco  Building  Products  (Arco)  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (filter 
press  sludge)  from  EPA  Hazardous 
Waste  No.  F019,  based  upon  the 
immobilization  of  the  listed  constituents 
in  the  waste.  Data  submitted  by  Arco 
substantiate  their  claim  that  the  listed 
constituents  of  concern  are  present  in 
essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Arco  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste,  and  that  this  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  16862- 
16863,  May  7, 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Arco's  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Arco  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Arco  Building  Products  for 
its  dewatered  wastewater  treatment 
sludge  (filler  press  sludge)  resulting  from 
the  chemical  conversion  coating  of 
aluminum,  listed  as  EPA  Hazardous 
Waste  No.  F019,  generated  at  its 
Sugarcreek,  Ohio  facility.  (The  Agency 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
originally  described  in  the  petition  (i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).'  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

II.  Hanover  Wire  Cloth  Division 

A.  Proposed  Exclusion 

Hanover  Wire  Cloth  Division 
(Hanover)  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
(filter  cake)  from  EPA  Hazardous  Waste 
No.  F006,  based  upon  the  immobilization 
of  the  listed  constituents  in  the  waste. 


'T*ie  current  exclusions  apply  only  lo  the 
processes  covered  by  ihe  original  demonstrations,  A 
facility  may  file  a  new  petition  ;f  it  alters  its 
process  The  facility  must  treat  its  waste  ds 
hatardous,  however,  unti.  a  new  e.xclusioa  is 
jjranted.  , 


'RCRA  Reauthorization  Statutory  Interpretation 
a4:  Effect  of  Haxardous  and  Solid  Waste 
Amendments  of  1984  on  State  Delisting  Decisions. 
May  16. 1985.  jack  W.  McGraw.  Acting  Assistant 
Administrator  for  the  OfTice  of  Solid  Waste  and 
Emergency  Response. 


'  The  current  exclusion  applies  only  to  Ihe 
processes  covered  by  the  original  demonstrations  .A 
facility  may  file  a  new  petition  if  it  alters  its 
process  The  facility  must  treat  its  waste  as 
hazardous,  however,  until  a  new  petition  is  granted 
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Data  submitted  by  Hanover  substantiate 
their  claim  that  the  listed  constituents  of 
concern  are  essentially  present  in  an 
immobile  form.  Furthermore,  additional 
data  provided  by  Hanover  indicate  that 
no  other  hazardous  constituents  are 
present  in  the  waste  at  levels  of 
regulatory  concern,  and  that  the  waste 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste.  (See 
.51  PR  16863-16865,  May  7.  1986.  for  a 
more  detailed  explanation  of  why  EP.'\ 
proposed  to  grant  Hanover's  petition.) 

B.  Agency  Response  to  Public 

Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Hanover  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  Hanover  Wire  Cloth 
Division  for  its  dewatered  wastewater 
treatment  sludge  (filter  cake)  resulting 
from  electroplating  operations,  listed  as 
EPA  Hazardous  Waste  No.  F006, 
generated  at  its  Hanover,  Pennsylvania 
facility.  (The  Agency  notes  that  the 
exclusion  remains  in  effect  unless  the 
waste  varies  from  that  originally 
described  in  the  petition  (i.e..  the  waste 
IS  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).*  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazard 
waste.) 

III.  International  Minerals  and  Chemical 
Corporation 

A.  Proposed  Exclusion 

International  Minerals  and  Chemical 
Corporation  (IMC)  has  petitioned  the 
.Agency  to  exclude  its  still  bottom  waste 
from  EPA  Hazardous  Waste  No,  F003. 
based  on  the  immobilization  of  the  listed 
constituents  of  concern  in  this  waste. 
Data  submitted  by  IMC  substantiate 
their  claim  that  the  listed  constituents  of 
concern  are  present  in  essentially  an 
immobile  form.  Furthermore,  additional 
data  provided  by  IMC  indicate  that  no 
other  hazardous  constituents  are  present 
in  this  waste,  and  that  the  waste  does 
not  exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  16865- 
16866,  May  7, 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  IMC's  petition.) 


B  Agency  Response  to  Public 
Comments 


The  Agency  received  only  one 
comment  regarding  its  decision  to  grant 
an  exclusion  to  IMC  for  the  waste 
identified  in  its  petition.  The  commenter 
agreed  with  the  Agency's  decision  to 
grant  this  exclusion. 

C.  Final  Agency  Decision 

For  the  reasons  staled  in  the  proposal, 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control 
The  Agency,  therfore.  is  granting  a  final 
exclusion  to  International  Minerals  and 
Chemical  Corporation  for  its  still  bottom 
residues  from  its  bacitracin  production 
process,  listed  as  EPA  Hazardous  Waste 
No.  F003.  generated  at  its  Terre  Haute, 
Indiana  facility,  (The  Agency  notes  that 
the  exclusion  remains  in  effect  unless 
the  waste  varies  from  that  originally 
described  in  the  petition  [i.e..  the  waste 
is  altered  as  a  result  of  changes  in  the 
manufacturing  or  treatment  process).'  In 
addition,  generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

IV.  Monsanto  Industrial  Chemicals 
Company 

,4.  Proposed  Exclusion 

Monsanto  Industrial  Chemicals 
Company  (Monsanto)  has  petitioned  the 
Agency  to  exclude  its  treated  brine 
purification  muds  from  EPA  Hazardous 
Waste  No.  K071,  based  upon  the  low 
concentration  and  immobilization  of  the 
listed  constituents  of  this  waste.  Data 
submitted  by  Monsanto  substantiate 
their  claim  that  the  listed  constituents  of 
concern  are  either  not  present  as  levels 
of  regulatory  concern  or  are  present  in 
essentially  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Monsanto  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern,  and  that  this  waste  does  not 
exhibit  any  of  the  characteristics  of 
hazardous  waste.  (See  51  FR  16866- 
16869.  May  7, 1986,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Monsanto's  petition  ) 

B  Agency  Response  to  Public 
Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Monsanto  for  the  waste 
identified  in  its  petition. 


C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal 
the  Agency  believes  that  this  waste  is 
non-hazardous  and  as  such  should  be 

excluded  from  hazardous  waste  control. 
The  Agencv .  therefore,  is  granting  a  final 
exclusion  to  Monsanto  industrial 
Chemicals  Company  for  its  brine 
purification  muds,  listed  as  EF.A 
Hazardous  Waste  No,  K0"1,  generated 
from  the  mercur\  cell  process  in  chinrine 
production  at  its  W  C  Krummich 
facility,  located  in  Sauget.  Illinois  (The 
notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
onginally  described  in  the  petition  [i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process)  *  In  addition, 
generators  still  are  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste  I 


V  Square  D  Compan\ 

A.  Proposed  Exclusion 

The  Square  D  Company  (Square  D) 
has  petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  (filter 
press  sludge)  from  F-^PA  Hazardous 
Waste  No.  F006.  based  upon  the 
immobilization  of  the  listed  constituents 
in  the  waste.  Data  submitted  by  Square 
D  substantiate  their  claim  that  the  Usted 
constituents  of  concern  are  present  in 
essentia!!;'  an  immobile  form. 
Furthermore,  additional  data  provided 
by  Square  D  indicate  that  no  other 
hazardous  constituents  are  present  in 
the  waste,  and  that  the  waste  does  no' 
exhibit  any  of  the  c:haracteristics  of 
hazardous  waste,  (See  51  FR  16869- 
16871,  May  7.  1986.  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Square  D  s  petition.) 

B.  Agency  Response  to  Public 
Comments 

The  .Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 
an  exclusion  to  Square  D  for  the  waste 
identified  in  its  petition. 

C.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  this  waste  is 

non-hazardous  and  as  such  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
exclusion  to  the  Square  D  Company  for 
its  dewatered  wastewater  treatment 
sludge  (filter  press  sludge)  resulting  from 
electroplating  operations,  listed  as  EPA 
Hazardous  Waste  No.  F006.  generated  at 
its  Oxford,  Ohio  facility,  (the  Agency 


*  Spc  footnote  3 


'  See  footnote  3. 


•  See  footnote  3. 
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notes  that  the  exclusion  remains  in 
effect  unless  the  waste  varies  from  that 
oliginally  described  in  the  petition  [i.e., 
the  waste  is  altered  as  a  result  of 
changes  in  the  manufacturing  or 
treatment  process).'  In  addition, 
generators  are  still  obligated  to 
determine  whether  these  wastes  exhibit 
any  of  the  characteristics  of  hazardous 
waste.) 

VI.  Effective  Date  I 

This  rule  is  effective  immediately. 
.•Mthough  Subtitle  C  regulations 
normally  take  effect  m  months  after 
promulgation  (RCRA  section  3OT0(bll. 
the  Hazardous  Sohd  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  uito 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  would  be  imposed  on  the 
petitioners  by  an  effective  date  six 
months  after  promulgation,  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  we 
believe  that  these  rules  should  be 
effective  immediately  These  reasons 
also  provide  a  basis  of  making  this  rale 
effective  immediately  under  the 
Administrative  Procedure  .^c1,  pursuant 
to5U.S.C.  553(d). 

17/.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
.A.naly8is.  This  grant  of  exclusions  is  not 
major  gince  ita  effect  is  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  wastes  generated  at 
specific  facihties  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling 
these  facilities  to  treat  their  wastes  as 
non-hazardous. 

VIII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  801-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 

'  S*e  footnote  3. 


certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effects  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly.  I  hereby 
certify  that  this  final  rei^ulation  will  not 
have  a  significant  econfimm  impact  on  a 
substantial  number  of  small  enti'ips. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  nna!ysis. 

Ust  of  Subjects  m  40  CFR  Part  2B1 
Hazardous  wastes.  Recycling. 
DHled:  .AuKus?  8,  TlSfi 

Marcia  Williams. 

Director.  Office  of  Solid  Waste. 


For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  281  is  amended 
as  follows: 

PART  261— INDENTinCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
1002  of  the  Solid  Waste  Disposal  Act.  as 
dmended  by  the  ReBOurce  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6gi2(a),  6921.  and  6922) 

2.  In  Appendix  IX,  add  the  following 
wastestreams  in  alphabetical  order  to 
table  1  and  table  2  to  read  as  follows: 

Appendix  IX — Wastes  Excluded 
Under  §§  260.20  and  260.22. 


Tabi^  1— Wastes  Excluded  From  Non-specific  Sources 


FaoMy 


Arco  Budding  Products-.. 


Hoflovsf  ^Mn  Ootfi  Division .. 


'"lerrtMonsi  tJhntntt  and  Oiemi- 
c*  C<xo<ya«ion. 


Square  0  Company.. 


Address 


SuganraaK.  Oho 

Hanover.  Psnnsytvania.. 
Torre  Haute.  Indiana  .. . 

OiAwtOhio 


Waste  descnpkon 


Oewalerad  aBstewalsr  trsatmeni  atudajs  (EPA  Haz- 
ardous Waste  No  R)19)  ger>eraled  Irom  the  ctwn. 
ical  cxKivarsion  coating  o<  afwmnum  after  fmsen 
dale  ot  Om  puMcationl 

Oewaterad  filter  calie  (EPA  Hazardous  Waste  No 
F006(  gerwraled  Irom  etectro^etmg  operatKxis 
alter  [maert  data  of  ttM  publiiadon] 

Spent  norvhatogenaled  aolverMs  and  stin  liottoms 
(EPA  Hazardous  Waste  Na  F003)  gef<era1ed  fiooi 
tHe  recovery  ol  n-txjtyl  ikiKtvt  after  tinsert  dale 
ot  iNs  pobkcakonl 

DewBlered  Ww  press  sludee  (EPA  Hazardous  Wasi* 
No  F006t  genwted  tioiTi  slectroplaling  operalune 
alter  [insert  dale  ot  Inal  pubicakon] 


Tabi^  2— Wastes  Excluded  From  Specific 
Sources 


Woosanio 

Sauget. 

3<in«  puftficauxi  ~iuc)s  lEPA 

'"dustnal 

'*TX»? 

'hazardous       Waste       No 

K071)  gei^erateo  trorri  Vn 

kxirtipany 

mercur,     cetl    (hocbss    m 
cMo«-Tne  pf>3uct.on,   «rf^ere 
seoeraiely  prepLrfied  Jjnne 
•    not    jseo    attar    [ir<sart 

dale  yi  (his  (x^biicatior  ] 

(FR  Doc.  86-19455  Filed  8-14-86:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  11 

Claims;  Debt  Coltectlon  Actions 

AGENCY:  Federal  Err.tT^ency 
Management  Agency  |FEMA). 
action:  Final  rule. 

summary:  This  rule  deletes  5  11  37 

concerning  quarterly  reports  to  the 
Director  on  debt  collection  actions.  This 
IS  a  management  matter  which  should 
be  handled  by  mtemal  directives. 


EFFECTIVE  DATE:  August  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Halper.  Office  of  Comptroller, 
Accounting  Division,  FEMA,  Room  719, 
500  C  Street,  SW.,  Washington.  DC 
20472,  (202)  646-3708. 

SUPPLEMENTARY  INFORMATION:  Section 
11.37  concerns  an  internal  reporting 
requirement  describing  material 
contained  in  a  quarterly  report  from  the 
Agency  Collections  Officer  (ACO)  to  the 
Director.  The  Comptroller  is  ACO.  This 
is  a  matter  which  should  be  handled  by 
internal  directions.  It  deals  with  agency 
management  and  thus  is  not  subject  to 
Executive  Order  12291,  to  notice  and 
public  comment  requirements  of  the 
Administrative  Procedure  Act,  and  to 
any  requirements  concerning 
environmental  assessments.  It  does  not 
involve  any  information  collection  under 
the  Paperwork  Reduction  Act,  nor  does 
it  have  any  impact  on  small  entities.  It 
can  be  made  effective  immediately. 

List  of  Subjects  in  44  CFR  Part  11 

Administrative  practice  and 
procedure.  Claims. 

Accordingly,  44  CFR  Part  11  is 
amended  as  follows: 
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PART  11— CLAIMS 

1.  The  authority  citation  for  Part  11, 
Subpart  C,  continues  to  read  as  follows; 

Authority:  31  US  C,  3711  el  seq. 

§11.37    [Removed] 

2.  Section  11.37  is  removed  and  the 
number  reserved. 

Julius  W.  Becton,  Jr.. 

Director. 

|FR  Doc.  86-18285  Filed  8-14-86:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Family  Assistaiice 

45  CFR  Parts  232  and  233 

Aid  to  Families  With  Dependent 
Children  and  Child  Support 
Enforcement  Program;  Computing  a 
Supplemental  Payment  in  States 
Required  To  Do  So  by  Section 
402(aK28)  of  the  Social  Security  Act 

agency:  Family  Support  Administration 
and  Office  of  Family  Assistance.  HUS. 
action:  Final  rule. 

summary:  These  final  regulations 
implement  section  402(a)(28}  of  the 
Social  Security  Act.  They  provide 
guidance  on  how  to  compute  a  monthly 
supplemental  payment  for  AFDC 
recipients  in  States  required  by  this 
statutory  provision  to  pay  a  supplement. 

In  July  1975.  the  Child  Support 
Program  began  when  Congress  enacted 
part  D  of  title  IV  of  the  Social  Security 
Act  (the  Act). 

As  a  result  of  that  new  program,  child 
support  payments  which  had  been  paid 
directly  to  the  family  by  an  absent 
parent  are  paid  instead  to  the  State 
Child  Support  Enforcement  Agency. 
Section  402(a)(28)  of  the  Act  requires 
that  monthly  supplemental  payments  be 
made  to  AFDC  recipients  who  have  less 
disposable  income  now.  because  of  this 
diversion  of  support  payments,  than 
they  would  have  had  in  July  1975.  States 
which  had  a  provision  in  their  plan  in 
July  1975  that  would  have  required  a 
supplemental  payment,  but  which  have 
removed  that  provision,  need  not 
provide  a  supplemental  payment. 

These  regulations  affect  assistance 
payments  in  States  which  did  not,  in 
July  1975,  and  which  do  not  now, 
subtract  from  a  family's  assistance 
payment,  "dollar-for-doUar",  the  amount 
of  any  income  received. 

The  provision  applies  in  States  that 


(1)  use  a  method  for  determining  the 
assistance  payment  in  which  all  or  part 
of  the  countable  income  does  not  effect 
an  equal  reduction  in  the  assistance 
payment,  and  (2)  also  employed  such  a 
method  in  July  1975.  The  method  that  the 
State  now  uses  does  not  have  to  be  the 
same  as  the  one  in  effect  in  July  1975. 
EFFECrrvE  DATE:  This  regulation  is 
effective  February  11, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arleen  Cahan,  Family  Support 
Administration.  Office  of  Family 
Assistance,  Transpoint  Building,  2100 
Second  Street,  SW.,  Washington,  DC 
20201.  telephone  (202)  245-2637, 
SUPPtfMENTARY  INFORMATION: 

Tuning  and  Fonn  of  Regulations 

On  February  7. 1980,  we  published  a 
Notice  of  Proposed  Rulemaking  for  the 
Aid  to  Families  with  Dependent 
Children  and  Child  Support  Enforcement 
programs.  Computing  a  Supplemental 
Payment  in  States  Required  to  Do  So  by 
section  402(a)(28)  of  the  Social  Security 
Act.  (See  Federal  Register,  Vol.  45.  No. 
27.  February  7. 1980,  pages  8316-8323.) 

Background 

Prior  to  enactment  of  title  IV-D  of  the 
Social  Security  Act,  which  established 
the  Child  Support  Enforcement  Program, 
child  support  was  paid  directly  to  the 
family  or  another  person  or  organization 
designated  by  the  court  When  paid  to 
an  AFDC  family,  this  support  was 
counted  as  incone  in  determining  need 
and  the  amount  of  the  family's 
assistance  payment.  In  most  States  it 
resulted  in  a  corresponding  dollar-for- 
doUar  decrease  in  the  assistance 
payment  received  by  the  family. 

Some  States,  however,  have  used 
methods  to  determine  the  assistance 
payment  which  do  not  cause  a  full  dollar 
reduction  in  the  assistance  payment  for 
each  dollar  received  as  income.  These 
States  pay  less  assistance  than  their  full 
need  standard,  and  some  permit 
recipients  to  use  their  own  income  to 
make  up  all  or  part  of  the  difference 
between  the  payment  made  by  the  Stale 
and  the  State's  standard  of  need.  This 
additional  income  retained  by  the  family 
increases  the  total  amount  of  disposable 
income  available  to  the  family  in  a 
month. 

With  the  enactment  of  title  IV-D, 
however,  all  support  payments  must  be 
paid  to  the  Child  Support  Enforcement 
agency  (IV-D  agency).  In  States  that  had 
allowed  families  to  keep  part  of  their 
support  payments  without  those 
payments  causing  a  corresponding 
reduction  in  assistance,  families  had 


less  disposable  income  because  thr 
child  support  was  paid  to  the  IV'-D 
agency 

To  remedy  this  situation,  Congress 
passed  section  202  of  Pub  L  94-88  This 
section  amended  title  IV-A  of  the  Act 
by  adding  section  402(a)(28),  which 
provides  that: 

In  determininfi  the  drrunini  of  an:  t,   which  an 
ehgible  family  is  entitled,  ar.y  portion  of  the 
amounts  collected  in  any  particulHr  mrinth  as 
child  suppot-t  pursuant  to  a  plan  a[ipro\ed 
under  pari  D,  and  retained  by  the  Slate  under 
section  457,  which  (under  the  Stale  plan 
approved  under  this  pan  as  in  effect  both 
dunng  July  1975  and  donng  that  particular 
month)  would  not  have  caused  a  it^duction  in 
the  amount  of  aid  paid  to  the  family  if  such 
amounts  had  been  paid  directly  to  the  family. 
shall  be  added  to  the  amount  of  aid  otherwise 
payable  to  such  family  under  the  Sintr  plan 
approved  under  this  part 

The  Department  interprets  this 
provision  to  require  that  families  that 
experience  a  loss  of  disposable  income, 
because  support  payments  are  made  to 
the  IV-D  agency,  receive  a  supplemental 
payment  to  make  up  that  loss  This 
interpretation  is  supported  by  the  report 
of  the  House  Committee  on  Ways  and 
Means.  The  report  explains  that  under 
the  new  section  402(a)(28)— 

.  .  .  which  18  directly  related  to 
implementation  of  the  new  child  support  and 
establishment  of  paternity  program,  a  State 
plan  would  have  to  provide  that,  in 
determining  the  amount  of  aid  to  which  a 
family  is  entitled,  any  child  support  collected 
and  retained  by  the  State  pursuant  to  its  chiid 
support  plan  under  part  D  of  titJe  IV  which 
would  not  have  caused  a  reduction  in  aid  had 
the  child  support  been  paid  directly  to  the 
family  will  be  added  to  the  amount  of  aid 
otherwise  payable  to  the  family  This  new 
requirement  would  affect  States  which 
provide  aid  to  families  with  dependent 
children  at  a  rate  which  is  less  than  their 
need  standard,  but  permit  child  support 
payments  to  fill  the  gap  between  that 
standard  and  the  actual  payment  level  Ili.R, 
No,  94-368.  94th  Cong  1st  Sess  p  10,  (1975)). 

Computing  the  Supplemerlc!  Payment 

The  supplemental  payment  for  each 
month  equals  the  maximum  portion  of 
the  support  collected  on  a  current 
month's  support  obligation  less  the  $50 
pass  through/disregard  and  any 
arrearages  collected  in  that  same  month 
that  would  not  make  the  family 
ineligible  and  that  would  not  cause  a 
reduction  in  the  assistance  payment  if 
paid  directly  to  the  family,  It  is 
computed  by  determining  the  famil>  s 
disposable  income  (including  assistance 
payment  and  support)  two  ways,  then 
determining  the  difference  between  the 
two,  (.A,rrearages  that  are  collected  from 
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Federal  and  State  Tax  refunds  are  not 
included  in  this  computation.] 

Examples  illustrating  computations  of 
the  supplemental  payment  and  the  total 
assistance  payment  using  six  different 
State  payment  methods  are  in  Appendix 
A  to  this  preamble. 

In  general,  the  method  of  computation 
is  described  as  follows:  In  following  this 
method,  assume  that  the  $50  pass 
through /disregard  of  support  has  been 
made. 

First,  the  AFDC  assistance  payment  is 
computed  treating  the  support  as  income 
paid  to  the  family.  This  yields  the 
amount  of  assistance  the  family  would 
get  under  the  State's  current  payment 
method,  if  the  family  received  the 
support  payment  (instead  of  the  IV-D 
agency).  Then  the  family's  total 
disposable  income  under  these 
circumstances  is  computed.  The  total 
disposable  income,  for  purposes  of  this 
regulation,  is  the  sum  of  the  assistance 
payment  and  the  income  which  is 
countable  in  determining  the  amount  of 
the  assistance  payment. 

Second,  the  AFDC  assistance 
payment  is  computed  as  it  is  currently 
done,  i.e.,  treating  the  support  as 
assigned  to  the  IV-D  agency.  Then  the 
family's  disposable  income  under  these 
circumstances  is  computed. 

Third,  the  supplemental  payment  is 
computed  as  the  difference  between  the 
disposable  income  under  the  two  prior 
computations.  The  final  regulation 
provides  that  the  supplemental  payment 
may  be  added  to  the  current  AFDC 
assistance  payment  to  make  a  new  total 
assistance  payment  for  the  month  or  it 
may  be  issued  separately. 

When  the  family  has  countable 
income  from  one  or  more  sources  in 
addition  to  child  support,  all  of  that 
other  income  must  be  used  to  reduce  the 
amount  of  the  assistance  payment 
before  support  is  counted.  This  serves  to 
minimize  the  size  of  the  supplemental 
payment  and  maximize  the  amount  of 
other  income  retained.  An  example 
illustrating  a  computation  of  the 
supplemental  payment  and  total 
assistance  payment  when  there  is 
income  from  a  source  other  than  support 
is  provided  in  Appendix  B  to  this 
preamble. 

The  supplemental  payment  under 
section  402(a)f28)  is  an  assistance 
payment  under  title  IV-A  and  is, 
therefore,  subject  to  the  same  regulatory 
provisions  as  all  other  assistance 
payments.  While  the  computation  of  the 
supplemental  payment  under  45  CFK 
232.21  is  separate  from  the  computation 
of  the  assistance  payment  under  45  CFR 
233.31,  both  are  computed  for  the  same 
payment  month  and  based  on  the  same 
set  of  circumstances.  Both  payments  are 


subject  to  the  requirements  of  45  CFR 
233.2(](a](13)  for  the  adjustment  of 
overpayments  and  underpayments, 
rounding  requirements  under  45  CFR 
233.20(aK2)(iv)  and  the  $10  payment 
limitation  under  45  CFR 
233.20{a)f3)(viii)(Cl  and  (D).  A  payment 
shall  not  be  made  to  an  assistance  unit 
in  any  month  in  which  the  combination 
of  the  supplemental  payment  and  the 
assistance  payment  is  less  than  SlO. 
Under  45  CFR  233.20(a)(3)(viii)(D).  those 
individuals  who  are  denied  a  money 
payment  because  of  this  limitation  shall 
be  deemed  recipients  of  aid  for  all  other 
purposes  except  participation  in  the 
Community  Work  Experience  Program, 
regardless  of  whether  the  supplemental 
payment  and  the  assistance  payment 
are  issued  separati'l}  or  a!  the  same 
time. 

Recipients  of  supplemental  payments 
under  section  402(al(281  are  entitled  to 
timely  and  adequate  notice  and  an 
opportunity  for  a  hearing  under  45  CFR 
205.10. 

Federal  Matching  Funds 

The  supplemental  payment,  whether 
issued  separately  or  as  an  addition  to 
the  current  assistance  payment,  is  an 
AFDC  expenditure  for  which  Federal 
matching  funds  are  available.  As  such. 
the  State  and  Federal  i?nvernments  will 
be  reimbursed  for  the  current  assistance 
payment  (and  the  supplemental 
payment,  if  issued  separately!  out  of  the 
collections  made  on  the  monthly  support 
obligation  under  45  CFR  302  51fb)(2). 
There  are  several  advantages  to  making 
the  supplemental  payment  an  AFDC 
payment  rather  than  a  payment  made  by 
the  IV-D  agency  First,  assistance 
recipients  who  receive  a  supplemental 
payment  will  have  existing  IV-.'\ 
program  prr)tections  such  as  hearings 
and  notice  rights,  which  do  not  currently 
exist  in  the  IV-D  program.  The  Slate 
'nay  issue  the  payments  in  the  way  that 
is  efficient  for  them  The  need  for 
extensive  data  exchange  between  the 
IV-A  and  IV-D  agencies  in  order  to 
compute  the  payment  is  minimized. 

The  Case  of  Quarles  v.  St.  Clair 

In  the  Notice  of  Proposed  Rulemaking, 
the  regulations  provided  that  when 
support  collected  in  a  month  includes  an 
amount  which  is  a  payment  of  past 
support  obligations,  the  maximum 
portion  of  the  total  amount  collected 
that  would  not  cause  ineligibility  would 
be  used  to  compute  the  supplemental 
p-syment.  This  was  consistent  with  the 
decision  of  the  L',S,  District  Court  for  the 
Northern  District  of  Mississippi  in  the 
case  of  Quarles  v.  St.  Clair,  et  al. 
(U.S.D.C.  N.D.  Miss.,  No.  GC-77-37-K). 
In  that  case,  plaintiffs  challenged  the 


State's  policy  of  applying  section 
402(a){28)  of  the  Act  only  to  payment  on 
the  current  month's  support  obligations. 
Plaintiffs  contended  that,  by  not 
applying  section  402(a)(28)  requirements 
to  arrearages,  the  State  was  not  placing 
the  family  in  the  same  Financial  position 
it  would  have  been  in  prior  to  the  Child 
Support  Enforcement  program. 

In  deciding  the  case,  the  court  held 
that  the  requirements  of  section 
402(a)(28)  of  the  Act  apply  to  support  in 
excess  of  the  current  month's  support 
obligation,  but  only  to  the  extent  the 
payment  would  not  affect  the  family's 
AFDC  eligibility  if  received  as  income. 

On  August  12. 1983,  the  Court  of 
Appeals,  711  F.  2d  691  (5th  Cir..  1983). 
upheld  the  lower  court  decision.  These 
final  regulations  are  fully  consistent 
with  the  decision  pertaining  to  section 
402(a)(28). 

Examples  illustrating  computations  of 
the  assistance  payment  when  the  total 
support  collection  for  a  month  exceeds 
the  month's  obligation  are  in  Appendix 
C  to  this  preamble. 

Discussion  of  Comments 

On  February  7, 1980,  tliese  regulations 
were  published  in  the  Federal  Register 

as  a  Notice  of  Proposed  Rulemaking  (45 
FR  8316)  with  a  60-day  comment  period. 
Comments  on  the  NPRM  were  received 
from  12  interested  parties.  One  from  the 
attorney  for  the  plaintiffs  in  Quarles  v. 
St.  Clair  and  the  remainder  from  State 
IV-A  and  IV-D  agencies.  A  discussion 
of  the  substantive  comments  follows. 

Comment:  Prior  to  the  publication  of 
the  NPRM.  State  agencies  were 
computing  the  payment  required  under 
402(a](28)  based  on  the  amount  collected 
on  the  current  month's  support 
obligation,  and  some  were  making 
payments  from  the  IV-D  collections. 
Arrearages  were  not  included  in  the 
computation. 

Some  of  the  commenters  complained 
that  the  inclusion  of  arrearages  in  the 
computation  of  the  402(a)(28)  payment 
would  reduce  the  incentive  payments 
that  States  are  entitled  to  receive  under 
title  IV-D. 

Another  commenter  questioned 
whether  the  typical  assistance  unit 
would  benefit  from  the  use  of  arrearage 
payments.  He  stated  that  out  of  his 
State's  entire  collection  and  payment 
record  for  one  month,  only  one  family 
with  active  support  received  a 
supplemental  payment  and  that 
payment  was  $9.72. 

One  commenter  emphasized  that  the 
Department  must  issue  regulations  for 
the  treatment  of  arrearages  to  prevent  a 
recurrence  of  the  situation  that  existed 
in  Mississippi  prior  to  the  Quarles  case. 
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Response:  M  previously  stated  in  the 
Preamble  to  this  section,  tlie  Department 
has  adopted  the  opinwD  Id  Quades 
concerning  arrearage  payments  and  has 
decided  to  apply  it  nationally. 
Accordingly,  the  largest  fwrtion  of  the 
arrearage  payment  (in  addition  to  the 
amount  paid  on  the  monthly  support 
obligationl  that  would  not  cause 
ineligibility  must  be  used  in  determining 
the  supplemental  payment.  The  amount 
of  arrearages  collected  must  be  reported 
to  the  rV-A  agency  by  the  IV-D  agency 
and  included  in  the  computation  of  the 
supplemental  payment,  however, 
effective  with  the  1984  Child  Support 
Amendments,  incentive  payments  are 
based  on  ike  total  amount  of  support 
collected  [inchiding  arrearages). 
Therefore,  the  use  of  arrearages  in  the 
computation  of  the  suppleoMntal 
payment  does  not  affect  the  lacentive 
payments  to  States  in  any  way. 

However,  Federal  tax  refund  offset 
amounts  must  be  used  first  to  reimburse 
the  State  for  assistance  payments, 
pursuant  to  section  464  of  the  Social 
Security  Act  and  section  6402(c)  of  the 
Internal  Revenue  Code.  Section  464  of 
the  Social  Seauity  Act  requires  that 
amounts  assigned  to  the  State  and 
collected  via  Federal  tax  refund  offset 
must  be  distributed  in  accordance  with 
S  457(b)(4)  or  (d)(3)  of  the  Act  Since  this 
statute  was  enacted  subsequent  to 
section  402(a)(28)  of  the  Act  and 
specifies  past-due  support  collected 
through  intercept  of  Federal  tax  refunds 
is  to  be  used  to  reimburse  past 
assistance,  we  have  determined  that 
Federal  tax  refund  offset  amounts  are 
not  applicable  to  supplemental 
payments  required  under  section 
402(a)(28). 

Section  6402(c)  of  the  Internal 
Revenue  Code  requires  that  "a  reduction 
under  this  subsection  shall  be  applied 
first  to  satisfy  any  past-due  support 
which  has  been  assigned  to  the  State 
under  section  402(a)(28)  or  471(a)(17)." 
Therefore,  the  IRS  will  offset  amounts 
which  have  beea  assigned  to  the  State 
before  offsetting  unassigned  past-due 
support.  OCSE  policy  and  regulations 
follow  the  distribution  order  mandated 
for  IRS.  OCSE  regulations  at  45  CFR 
303.72(h)  requir  States  to  apply  offset 
collections  to  assi^ed  arrearages  first 

Section  466(a)(3)  of  the  Act  requires 
States  to  have  procedures  for  collecting 
overdue  support  owed  by  the  absent 
parent  via  State  tax  refund  offset  The 
statue  also  requires  that  overdue 
support  assigned  to  the  State  pursuant 
to  section  402(a)(26)  or  471(aXl7)  of  the 
Act  and  collected  via  State  tax  refund 
offset  must  be  distributed  in  accordance 
with  section  457(b)(4)  or  (d)(3)  of  the 


Act.  These  sections  of  the  Act  refer  to 
amounts  assigned  to  the  State  which  are 
in  excess  sf  cturent  support  and  require 
that  such  amounts  be  ased  to  reimburse 
the  State  for  past  assistance.  Therefore, 
support  collected  under  the  State  tax 
refund  offset  caimot  be  used  in  the 
computation  of  the  supplemental 
payment  under  section  402(a)(28). 

Comment:  Under  the  proposed 
regulations,  the  supplemental  payment 
required  under  section  402(a)(28]  is  a 
IV-A  payment  Concerns  were 
expressed  that  because  of  this 
requirement  existing  computer  programs 
within  rV^  would  be  obsolete,  and 
reprogramming  of  FV-A  systems  would 
be  required. 

Response:  The  Department  recognizes 
that  many  State  agencies  have  already 
implemented  the  requirements  of  section 
402(a)(28).  In  most  States,  the  IV-D 
agency  has  been  entirely  responsible  for 
the  402(a)(28)  payment  while  in  others 
the  rV-D  agency  computes  the 
supplemental  payment  but  payment  is 
actually  issued  by  the  IV-A  agency.  We 
further  recognize  that  changing 
procedures  already  in  place  would 
entail  some  costs.  In  this  regard,  we 
fully  considered  several  alternatives, 
including  permitting  States  to  have 
either  the  IV-A  agency  or  IV-D  agency 
issue  the  payment 

We  have  decided  to  leave  the 
supplemental  payment  under  section 
402(a)(28]  as  an  assistance  payment 
under  title  IV-A  as  previously  discussed 
in  the  preamble  under  "Computing  the 
Supplemental  Payment"  However,  in 
order  to  be  responsive  to  the  States' 
concerns,  we  have  permitted  States 
some  flexibility  in  the  procedural 
aspects  of  computing  and  issuing  the 
supplemental  payment 

Under  the  final  regulation,  a  State  IV- 
A  agency  must  be  responsible  for  the 
computation  and  issuance  of  the 
supplemental  payment  As  with  any  IV- 
A  assistance  payment  this  means  that 
the  AFDC  State  agency  is  responsible 
for  certifying  that  the  payment  is  being 
made  to  an  eligible  individual  and  in  a 
correct  amount 

Accordingly,  while  the  IV-A  agency 
may  rely  on  the  IV-D  agency  for  the 
computation  of  the  supplemental 
payment  such  payment  will  be 
authorized  and  issued  by  the  IV-A 
agency.  We  rejected  the  option  of 
permitting  States  to  have  the  IV-D 
agency  compute  and  issue  the 
supplemental  payment  because  of  the 
lack  of  due  process  mechanisms.  The 
Child  Support  Enforcement  program  has 
neither  statutory  nor  regulatory 
authority  to  hold  bearings.  To  require 
the  establishment  of  such  procedures 


would  duplicate  procedures  abeady  in 
place  under  title  IV-A  and  would  not  be 
cost  effective. 

The  Department  also  considered  the 
possibility  of  permitting  States  the 
flexibility  of  both  computing  and  issuing 
the  supplemental  payment  through  the 
IV-D  agency,  but  requiring  the  IV-A 
agency  to  take  responsibhty  for 
providing  hearings  under  the  IV-A  Statp 
plan.  However,  since  these  payments 
would  not  be  authorized  as  AFDC 
payments,  they  would  not  be  subjeci  to 
the  AFDC  regulations  governing 
hearings.  The  Department  believes  that 
the  better  reading  of  the  statute  is  that 
402(a)(28)  payments,  like  regular 
assistance  payments,  should  be  subject 
to  the  notices  and  hearings  provided 
under  45  CFR  205.10.  Therefore,  it  was 
determined  that  the  IV-A  agency.  whi(,h 
has  the  authority  to  administer  or 
supervise  the  administration  of  the  title 
IV-A  plan,  including  hearings,  should  be 
responsible  for  the  issuance  of  the 
supplemental  payment  from  title  IV-A 
funds.  Moreover,  proper  and  efficient 
administration  of  the  IV-A  plan  would 
be  fostered  by  making  the  IV-A  a,8ency 
totally  responsible  for  the  supplemental 
payment 

Comment:  Several  State  IV-A 
agencies  expressed  concern  thar  t.'if 
added  responsibility  of  computing  and 
issuing  supplemental  payments  would 
result  in  increased  quality  control  errors 

Reponse:  We  realize  that  in  those 
States  where  the  supplemental  payment 
under  section  402(a)(28]  is  currently 
being  computed  and/or  issued  by  the 
IV-D  agency,  there  may  be  potential  foi 
an  increase  in  AFDC  quality  control 
errors  under  these  regulations.  However, 
we  believe  that  these  rules  provide  the 
most  efficient  procedure  for  issuing  the 
402(a)(28)  supplemental  payments  binci' 
both  the  mechanism  for  the  issuance  of 
assistance  payments  and  the 
administrative  procedures  which 
guarantee  due  process  nghts  are  alresdv 
in  place  in  the  IV-A  agency,  we  beiieve 
that  the  responsibility  for  the 
supplemental  payment  is  best  piacea 
with  the  rV-A  agency.  In  addition,  in 
those  States  where  the  supplemental 
payments  are  currently  the 
responsibility  of  the  IV^  agency   we 
provide  up  to  180  days  to  make  the 
necessary  changes.  Furthermore,  even  if 
these  regulations  provided  that  IV-D 
agencies  are  required  to  compute  and 
issue  the  supplemental  payment,  some 
system  of  monitoring  similar  to  cnti'^^' 
control  would  be  required 

Comment:  Se^'eral  State  agencies 
were  concerned  about  the  additional 
burden  on  AFDC  caseworkers  who 
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would  be  required  to  compute  and  issue 
the  supplemental  payment. 

Response:  In  response  to  a  prior 
comment,  we  explained  that  the  IV-A 
agency  may.  if  it  elects,  have  the  IV-D 
agency  compute  the  supplemental 
payment  even  though  the  payment  must 
be  authorized  by  the  FV-A  agency  in 
order  to  be  considered  AFDC.  This 
provision  could  provide  some  relief  for 
AFDC  case  workers.  However,  the 
commenters  are  correct  in  noting  that 
there  will  be  additional  responsibilities, 
such  as  notices  and  hearings,  which — 
being  an  important  and  necessary'  part 
of  the  rV-A  process^annot  be 
delegated. 

Comment:  Several  State  agencies 
commented  that  combining  the 
supplemental  and  the  regular  assistance 
payments  in  one  check  would  cause 
administrative  problems. 

Response:  We  recognize  their  concern 
and  have  revised  the  final  regulation  at 
§  233.21(c)  to  permit  the  State  agencies 
to  determine  the  administrative 
procedure  that  best  meets  their  needs 
and  structure  either  by  adding  the 
supplemental  payment  to  the  regular 
assistance  payment  or  by  issuing  it 
separately.  Either  way,  the  402(a)(28) 
payment  is  to  be  considered  a  payment 
under  the  AFDC  program  and  subject  to 
Federal  matching  and  other  relevant 
AFDC  requirements. 

Comment  Several  commenters  made 
the  observation  that  because  of  the 
considerable  time  lapse  since  the  law 
was  enacted  in  1975,  it  is  unreasonable 
to  propose  rulemaking  which  imposes 
significant  and  new  requirements.  In  the 
absence  of  Federal  rulemaking,  State 
agencies  were  forced  to  individually 
develop  procedures  for  issuing  the 
supplemental  payments. 

Response:  Because  of  the  delay  in  the 
issuance  of  final  regulations  to 
implement  section  402{a)(28)  and  the 
fact  that  affected  State  agencies  have 
implemented  the  requirement  in  a 
variety  of  ways,  the  final  regulations 
provides  an  effective  date  of  180  days 
from  the  date  of  publication.  This  will 
allow  the  affected  State  agencies 
sufficient  time  to  make  the  necessan, 
changes  and  adjustments  in 
implementing  section  402(a)(28|  of  the 
Act  in  accordance  with  these  rules. 

Comment:  One  State  agency 
commented  that  the  proposed 
regulations  do  not  address  child  support 
payments  not  required  by  court  order 

Response:  Policy  on  the  "Treatment  of 
Contributions  and  Support  Payments  in 
AFDC  Budgeting"  was  developed  jointly 
by  the  Office  of  Family  Assistance  and 
the  Office  of  Child  Support  Enforcement. 
and  issued  as  Regional  Office  Directive 
79-15.  May  31.  1979.  The  Directive 


contains  policy  which  provides  that 
voluntary  support  payments 
acknowledged — by  the  mother  or  father, 
or  absent  person  making  the 
payments — to  be  for  the  purpose  of 
helping  to  support  the  child  should 
consider  child  support.  Where  voluntary 
payments  meet  this  criterion  of 
acknowledgement,  they  are  subject  to 
treatment  as  a  child  support  collection 
as  mandated  in  45  CFR  232.20(a)(2)  and 
233.20(a)(3)(v). 

The  provisions  on  computation  of  the 
supplemental  payment  are  contained  in 
a  new  §  232.21. 

Conforming  and  clarifying  changes 
are  also  made  to  §§  232.20  and  233.20. 

Summaiy  of  Changes  From  Notice  of 
Proposed  Rulemaking 

The  Notice  of  Proposed  Rulemaking 
published  Februarj-  7,  1980  (Vol.  45,  No. 
27,  February  7,  1980,  page  8316-8323) 
provided  that  States  that  implemented 
the  $5  disregard  of  income  per  month 
and  the  conservation  of  income  for 
future  identifiable  needs  would  be 
required  to  implement  the  provisions  of 
section  402(a)(28).  These  two  statutory 
provisions  were  eliminated  under  Pub. 
L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Accordingly, 
the  implementing  proposed  regulations 
and  Appendix  C  to  the  preamble  have 
t)een  deleted,  (Appendi.x  D  in  the 
proposed  regulation.s  is  now  Appendix 
C] 

Ef.^ective  October  1,  1984,  the 
supplemental  payment  under  section 
402(a)(28)  is  nc3t  computed  on  the 
support  collected  on  the  montly  support 
obligation.  Under  section  2640  of  Pub,  L. 
98-369.  The  Deficit  Reduction  Act  of 
1984,  the  first  S50  of  support  collected  on 
the  monthU  support  obligation  will  be 
paid  to  the  family  and  will  not  be 
counted  as  incom.e  or  resources  in  the 
determination  of  need  and  the 
assistance  payment.  The  supplemental 
payment  will  be  computed  using  the 
balance  of  support  after  the  disregarded 
sum  and  the  largest  part  of  the 
arrearages  collerted  that  will  not  cause 
ineligibility 

The  amendments  to  §  302.32(b)  that 
were  published  in  the  Notice  of 
Proposed  Rulemaking  are  not  puhilished 
in  this  final  regulation.  Those 
amendments  set  limits  on  the  exchange 
of  information  between  IV-A  and  IV-D 
agencies  in  States  that  are  required  to 
implement  section  402(al(28|.  Because 
there  are  now  several  statutory 
requirements  concerning  need  and 
assistance  computations  with  support 
collections  under  which  information 
must  be  exchanged  between  the  IV-A 
and  IV-D  agencies,  we  have  eliminated 
procedural  requirements.  As  previously 


stated  in  th6  preamble  to  the  regulations 
implementing  section  2640  of  Pub.  L.  9fl- 
369.  the  Deficit  Reduction  Act  of  1984. 
we  believe  that  IV-A  and  IV-D  agencies 
should  consult  on  the  best  means  of 
transmitting  information  required  to 
implement  the  various  provisions  where 
support  collections  are  used  in 
determining  eligibility  and  the  amount  of 
assistance. 

Minor  changes  have  been  made  in  the 
preamble,  appendices  and  regulations  to 
include  spousal  support.  Under  section 
12  of  Pub.  L  98-378.  the  Child  Support 
Enforcement  Amendments  of  1984, 
States  are  required  to  collect  spousal 
support  when  it  is  part  of  the  support 
order.  Spousal  support  is  also  subject  to 
the  requirement  of  section  402ia)(28). 
Therefore,  the  word,  "child",  has  been 
deleted  to  accommodate  the  statutory 
change. 

Regulatory  Procedures 

Executive  Order  12291 

The  Department  has  determined  that 
this  final  rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  Thus,  a 
regulatory  impact  analysis  is  not 
required  because  it  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $1(X)  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consiuners.  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements  requiring 
0MB  clearance. 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  has  determined  that  this  final 
rule  will  not  significantly  impact  on 
small  business  and  therefore  does  not 
require  preparation  of  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 

(Sees.  402(a)  (7)  and  (28)  and  1102  of  the 
Social  Security  Act,  as  amended;  89  Stat.  434. 
49  Stat.  647.  as  amended;  42  U.S.C.  602(a)  (7) 
and  (28)  and  1302) 

(Catalog  of  Federal  Domestic  ABsistance 
Programs,  No.  13761.  Public  Assistance — 
Maintenance  Assistance  (State  Aid);  Program 
No.  13.679.  Child  Support  Enforcement 
Program) 
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List  of  Subjects 

45  CFR  Part  232 

Aid  to  families  with  dependent 
children.  Child  support,  Child  welfare, 
Family  Assistance  Office,  Grant 
programs-social  programs. 

45  CFR  Part  233 

Aid  to  families  with  dependent 
children.  Aliens,  Family  Assistance 
Office,  Grant  programs-social  programs, 
Public  assistance  programs,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  28,  1986. 
Wayne  A.  Stanton, 
Administrator,  Family  Support 
Administration  and  Director  Office  of  Child 
Support  Enforcement 

Approved-  July  29,  1986. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services 

Appendix  A — Examples  of  the 
computation  of  the  total  assistance 
payment  using  the  six  methods  being 
implemented  by  States  in  July  1975, 
under  which  a  supplemental  payment 
would  have  to  be  determined.  The 
support  payment  used  in  these  examples 
is  that  part  remaining  after  the  $50  pass 
through/disregard. 

There  were  six  methods  for 
determining  the  amount  of  the 
assistance  payment  being  implemented 
by  States  in  July  1975,  in  which  a 
supplemental  payment  would  have  to  be 
determined.  These  methods  are 
illustrated  below: 

1.  Income  Is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Determine  assistance  payment: 


Co(  A  ' 

Got  B' 

Nflflrt  stanrtarrt 

f^qrt 

S300 

S*iflpnrt  paymani         .   ..._ _ 

100 

0 

Deficil         .     , _      .. 

K» 

300 

Maumuin  by  larai»y  km 

ISO 

'SO 

ISO 

ISO 

'  Treat  support  ai  inoema 

■Do  fwt  treat  aupport  as  mcoma 


Determine  total  disposable  income: 


Col  A' 

Col  9' 

$150 

$150 

*tto 

+0 

Total 

250 

150 

'  Treat  svport  a*  ncoma. 
'Do  nollN  " 


Determine  supfriemental  payment  using 

total  disposable  income: 


Cotumn  A...._ 

Column  8 , 

Supplemental  psytnenl.. 


S2M)      Determine  total  disposable  income 

-150 


100 


Determine  total  assistance  payment: 


Cufent  assistance  payment.... 
^JOptemental  payment ... ,___ 


Total  assBlanee  payment 


$150 

too 


zso 


2.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  a  percent  of 
the  deficit. 
Determine  assistance  payment: 

ColA'      CotB* 

Need  standaid fXK  »x: 

Support  payment lOC  0 

Oeficit  _„ _..  200  300 

Ratable  reduction  (percent) x.70  x.TO 

Assistarx»  payment „ 140  Jio 

'  Treat  support  as  income 

"  Oc  riol  treat  support  as  tncome 

Determine  total  disposable  mcome: 

CoL  A  '      Col  B  ■ 

*»»i»tance  payment $140  Jjio 

Sijpport  payment       ..„ +100  +0 

Total   aw  tlO 

'  Treat  support  as  nconw 

■  Do  not  traal  Support  at  income 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A „_ %ni" 

Column  B _ -.™.,.„™.. —210 

Supptemontal  payrnani 30 


Determine  total  assistance  paympnt: 


(Current  assistance  payment. 

Suppieniental  payment  _ 

^otai  aasistance  payment 


$?1fl 
+30 


340 


3.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  a  percent  of 
the  deficit  or  the  maximum  by  fnrvly 
size,  whichever  is  less:  or 

4.  Income  is  subtracted  from  the  neeii 
standard.  The  payment  is  a  percent  o^ 
the  deficit  or  the  maximum  on  the  total 
money  payment,  whichever  is  less. 
Determine  assistance  payment: 


Cot 
A' 


Col 
B« 


Need  standard 

Support  p8ym8n«_ 

Deficit 

RalaDM  laducdon  iparcant),. 

Total. 


S300         t3X 

-100  0 


200 
x.70 


300 
>7« 


140 


210 


Maximum' 

AaalstBnce  paynnm.. 


1«0 


•V 
'50 


'  T«eat  support  as  mcoote 
'  Do  no*  iTaat  tuppon  as  income 

*MBximuni  aittiar  tin  taml^   si3»  o*   o*^   ^t^   iota'   r^wr^f^, 
payment 


CoL 

A' 


CM. 
B" 


Assialance  payment 


$140         S;» 

♦  1«;  -  P 


Total 


240 


ISO 


'  '^eat  support  as  income 

» Oc  not  Ireei  sjopon  m  «»n<e. 


Determine  supplemental  pa>nirr,l  .,.s,ri^: 
total  disposal  mcome: 


Cotumn  A  . 
Cotumn  8- 


1240 
-ISO 


S.,JE>nH»'Tipolfli  fi3vrTi*m1  


90 


i  )t^tf>rTiinp  total  a5P!s*Hnce  payment: 


Cor'Bfii  assistant'-f  p!»vnY«wii.„ 
Suppiemeruaj  pav^ieni 


ttSO 
+80 


Total  assistance  payment. 


no 


reduced  need  standard,  nepe^neat  is 

the  deficit  or  the  maximum  by  family 
size,  whichever  is  less 
Determine  assistance  payment: 


Col. 
A' 

Cot 
B" 

Ne«r1  «flnr!Arn                           , 

V>"> 

tsoo 

«,al»hl«  foOiirtior  ipMrr^wtf)           ,       , 

1 70 

«70 

,  ,         r*** 

210 

inn 

0 

L.'*^tKT1                                                       

^k.<ii.slflrv-i5  fmym*wT1      

WaxirTitwn  rry  tamriy  Mja ^ 

110 

110 
*40 

210 
ISO 
150 

feel  sutxxr*  a*  mcnm*, 

,':  fx)!  iroai  sugpon  at  trKJvrn. 


Dt'tcmiint  tn»H;  disposable  income: 


Col 
A> 

Col 
B' 

As««larv»  fiflwTM*nt       ....__., „ 

ti*o 

sise 

„   ,    .           +100 

+0 

Tnlal 

2<0 

ISO 

"^'sat  atajpmt  as  income 
■■  if}  ■'•oJ  traa:  auooori  as  avx^' 


Determine  supplemen'a;  pai-T^ent  using 
'I'lal  disposable  incornp;ass'.stance 

pa\'menf: 


Cokjnw  A- 

Coluine  B 


>,.,jp..ir*intal  paymam.. 


Determine  total  assistance  payment* 


Currant  aaai(tan<»  ^avrrxni  ... 
Supptemantal  pav-'K-'" 

'■rfs   H^sH?laf'-''i.  [>ayment.. 


ttso 
+ao 


210 


6,  ircomt  :s  i,ut'>inH  ted  from  a 
td.irt'c  ;:,'■■  :  ^^irdard.  Tie  payment  is 
•p  dehcit  or  itic  maximum  on  the  total 

I  mey  payment,  whichever  Is  less. 
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Determine  assistance  payment: 


A  ' 


Cot 

B" 


NMd  Standard     

RataCte  roducnor  (percsnt)  - 

R«duc«d  Slandara 

Support  payment 


ssoo 

^  70 


$500 

y.TO 


360 

-too 


350 
-0 


Dwftut.. 


2S0 


3S0 


Assstanca  payment 

Maxxnum  on  lotat  money  i 


250 
SCO 


30C' 


'  Treat  support  as  mcome 

'  Do  not  treai  si4>Port  as  mcorne 


Determine  total  disposable  income: 


Cd 

A  ' 

Col 

B' 

^SVt 

$300 

S^^poft  payrient       

>inn 

+  0 

TotM 

%Vl 

300 

'  Treat  support  as  mcofne 

'  Do  not  veal  suiport  as  ncom« 


Determine  supplemental  payment  using 
total  disposable  income 


Cotutrm  A 

Cotumn  B  - 


$350 
-300 


Supptefneniai  payment-. 


Determine  total  assistance  payment: 


Curant  assotance  payment. 
Supptememai  payment    


50 


S300 
+  50 


Total  assistance  payrr>e<Tt 


350 


Appendix  B. — Ebcamples  of  the 
computation  of  the  total  assistance 
payment  when  there  is  income  from 
another  source  in  addition  to  the  support 
collection  for  a  given  month  and  a 
supplemental  payment  is  to  be 
determined. 

The  support  payment  used  in  these 
examples  is  that  part  remaining  after  the 
$50  pass  through /disregard, 

The  regulations  provide  for  the 
counting  of  support  payments  when 
there  is  income  from  another  source.  All 
income  from  any  other  source  is  always 
counted  before  the  support  payment  in 
computing  the  supplemental  payment. 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Assume  that  there  is  $100  support  and 
$50  countable  earned  income  currently 
to  be  treated  as  income. 
Determine  assistance  payment: 


Cd 

A 


Co 
B  ' 


Counlabta 
-$100* 


Oe^icM 


ot  »50)= 


(*i4)p0(t 


$300 

150 


$300 

-50 


ISO 


250 


Col 

A' 

Col, 

fwlanmum  bv  fanwlv  size             -.         150 

15C 

Assistance  payment  ..„„.„......„.         150 

150 

'  Treat  aupoofi  as  income 

'  Oo  not  treat  support  as  irK:ome 

Determine  total  disposable  income: 

Col 

A' 

Col. 
B' 

Assistance  payment.. 
Soppor'  Dsyment  — 
Edrneo  .ncorne    -  


$150 

+  100 

+  50 


$15C 

+  0 

+  50 


Total, 


300 


200 


'  Treat  support  as  irxxxne 

•  Do  not  treat  support  as  income 


Determine  supplemental  payment  using 

total  disposable  income: 


ODiumn  A- 
Column  B.. 


$300 

-200 


Sijpoi«mental 


100 


Determine  total  assistance  payment: 


Cure"!  ass;sta'^ce  ;>jr"«nl... 
S.iOi>«me'^'ai  payr^ent    „ 


S'SO 
100 


Total  assistance  payment.. 


250 


The  recipient  will  have  the  same 
amount  of  disposable  incomes  as  in 

Column  A — S250  total  assistance 
payment  and  $50  earned  mcorr.e  for  S300 
total  disposable  income 

2.  In  the  first  example,  neither  the  $100 
support  payment  nor  the  SoO  earned 
income  reduced  the  amount  of  the 
assistance  payment.  Therefore,  the 
recipient  receives  a  $150  assistance 
payment  and  a  supplemental  payment  of 
$100  for  a  total  assistance  payment  of 
$250.  The  recipient  retains  the  S50 
earned  income  and  has  total  disposable 
income  of  $300.  An  increase  in  the 
amount  of  earned  income  from  $50  to 
S^S  will  reduce  the  amount  of  the 
supplement  payment,  thus: 
Determine  assistance  payment: 


Col 

A" 

Col 
B" 

Neeo  starxTa^-l                   

«Hrmng^t  ot  $75)" _ 

-$100    + 

$300 
-175 

S.300 
-75 

r^tvfl 

125 
150 

225 

Maximur-  s>  'arrrty  alza  . 

150 

Assistance  o^yment - 

125 

150 

,  ,'8at  suooor  as  meome 
"  Do  not  Irea!  »ucoor  as  ,n<:o'ne 


Determine  total  disposable  income- 


Asaatanca  payman<„ 

Suooort  oaym^rt 

EarneC  income       

Total 


Col 

A  ' 


$12S 

+  100 

+  75 


$150 

*0 

+  75 


300 


225 


'  Treat  suotxxl  as  mcome 

"  Do  not  treat  support  as  «x»me- 


Determine  supplemental  payment  using 
total  disposable  income: 


Column  A.. 
Column  B .. 


Suoplernentai  payment.. 


$300 
226 

75 


Determine  total  assistance  payment: 


Ckjrreni  assistance  payment.. 
Sopptement  payment 


$150 

+  75 


Total  assistarx^  payment 


255 


The  recipient  will  have  the  same 
amount  of  disposable  income  as  in 
Column  A — $225  total  assistance 
payment  and  $75  earned  income  for  a 
total  of  $300  total  disposable  income. 

Appendix  C. — Examples  of  the 
computation  of  the  total  assistance 
payment  when  the  total  support 
collection  for  a  month  includes  payment 
on  arrearages. 

In  computing  "the  total  assistance 
payment  for  a  month",  use  the  support 
collected  on  the  current  month's  support 
obligation,  subtract  the  $50  pass 
through /disregard  and  add  the  largest 
part  of  the  total  arrearages  collected  in 
that  same  month  that  will  not  cause 
ineligibility.  This  is  "the  total  support 
collection." 

The  instructions  are  presented  in  the 
regulations  and  provide  that  when  a 
total  support  collection  for  a  month 
includes  pajTnent  on  arrearages,  the 
largest  portion  of  that  total  collection 
that  would  not  cause  ineligibility  if  paid 
to  the  family  shall  be  used  to  compute 
the  supplemental  payment  under  section 
402(a)(28).  The  first  example  illustrates  a 
total  support  collection  for  a  month 
(support  obligation  and  payment  on 
arrearages)  that  would  not  cause 
ineligibility.  The  second  example 
illustrates  a  total  support  collection  for  a 
month  (support  obligation  and  payment 
on  arrearages)  that  would  cause 
ineligibility.  The  largest  part  of  this 
collection  that  would  not  cause 
ineligibility  if  paid  directly  to  the  family 
is  used  as  countable  income. 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Assume  that  the  support  obligation  for 
the  month  is  $200  and  that  the  absent 
parent  paid  $50  arrearages.  The  total 
support  collection  for  the  month  is  $250. 

Determine  assistance  payment. 
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Col 
B  " 


Need  standard  -.._ 
Support  payment ., 

DefKal 


$300 

so 


$300 

-0 


300 


Maxmom  t>y  tamity  site ., 
Assistance  payment 


150 

50 


150 
150 


'  Treat  support  as  income 

'  Do  not  treat  support  as  irxxxne 

'  None  of  ttie  $250  coltectiofi  would  cause  ineligibility  it 
paid  directty  to  the  tamtly.  ttierotore.  all  ol  u  is  usee  ic 
compute  the  supplemer>tal  payment 

Determine  total  disposable  income: 


Col 
A  ' 


Col 
B» 


Assistance  paymerM. 

Suptxxl  payrrwfit ....__. 


$50 

k250 


$150 
+  0 


Total,. 


300 


ISO 


'  Treat  support  as  income 

'  Do  not  treat  support  as  irwome. 


Determine  supplemental  payment  using 
total  disposable  income 


Cotumo  A,. 
Column  B 


$300 

-150 


Supplemental  paymertt.. 


150 


Determine  total  assistance  payment: 


Current  assistant  payment- 
Supplemental  payment „ 


$150 
+  150 


Total  assistance  payment 


300 


2.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  /ess. 

Assume  that  the  support  obligation  for 
the  month  is  $200  and  that  the  absent 
parent  also  paid  $300  arrearages.  The 
total  support  collection  for  the  month  is 
S500. 

Determine  assistance  payment: 


Col 
A  ' 


Col 
B' 


Need  standard   

Support  paiinent... 

Oeficil 


$300 
■290 


$300 

~0 


Maximum  by  family  size ... 
Assistance  payment    


10 


150 
10 


300 

ISO 
150 


'  Treat  support  as  irx»me 
'  Do  not  treat  support  as  income 

'  This  ■  the  largest  portion  ot  ttie  $500  total  support 
collection  lor  the  month  that  would  not  cause  neligibilit> 

Determine  total  disposable  income. 


Cd 

A' 


Col. 
B' 


Assistance  payment _ 

.Support  paymonl                      , 

10 
...     +290 

$150 
+  0 

Total 

300 

150 

'  Treat  support  ts  income 

■  Do  rxM  treat  support  as  neonw 

Determine  supplemental  payment  using 
total  disposable  income: 


Column  A 
CoiuiTwi  B 


$300 
-150 


SuDplementa*  payment.-.., 


Determine  total  assistance  payment: 


150 


Cur'enl  assistance  pavmertt... 
Supplemental  payment  


Total  assistance  payment 


tifio 

-H60 
300 


3.  Income  is  subtracted  from  a 
reduced  need  standard.  The  payment  is 
the  deficit  or  the  maximum  by  family 
size,  whichever  is  less. 

Assume  payment  of  $200  current 
support  obligation  plus  $300  in 
arrearages,  for  a  total  of  $500. 
Determine  assistance  payment: 


Col 


Col 

e  = 


Netj  standard  , 

Ratable  reductior  (percent) . 

Reduced  standard „, 

Support  payment 


$300 

X.70 


$300 

.  70 


210 
•200 


210 
0 


Deficit _ 

Manmum  by  tamily  soe - 


Assistance  payment 


10 

ISC' 


10 


;io 

ISO 


150 


■  Treat  support  as  ncoma. 
'  Do  not  treat  support  as  irKome 

•  This  is  the  largest  portion  of  the  $500  total  ctmo  support 
collection  tor  ttie  month  that  would  cause  meli^bility 

Determine  total  disposable  income: 


Col 

A  ' 

&o< 
6' 

in 

$150 

Support  payment 

+?00 

+  0 

Total __, 

210 

150 

'  Treat  support  as  income 

'  Do  not  treat  support  as  income 


Determine  supplemental  paymenl  using 
total  disposal  income: 


Column  A..... 
Columr  G 


$210 
-150 


Supplemeotai  payment.. 


Determine  assistance  payment; 


Current  assrstarx^e  payment.. 
SupplemerTtal  payment 


ao 


$150 

+  60 


Total  assatance  payment 


210 


PART  232— [AMENDED] 

Part  232  of  Chapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  [42  U.S.C.  1302]. 


2.  Section  232.20  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  232.20    Treatment  of  child  support 
collectiona  mad«  In  the  Child  Support 
Enforcement  Program  aa  Income  and 
resourcea  In  the  Title  IV-A  Program. 
•         •         •         •         * 

(b)  •   •   • 

(1)  Upon  notification  by  the  IV-D 
agency  of  the  amount  of  a  support 
collection,  the  IV-A  agency  will  use 
such  amount  to  review  eligibility  of  the 
assistance  unit  under  section 
206.10(a)[9)(i!).  This  use  of  these 
amounts  so  collected  shall  not  be  later 
than  the  second  month  after  the  month 
in  which  the  IV-A  agency  received  a 
report  of  the  monthly  collections  frorri 
the  IV-D  agency.  In  determining 
whether  a  support  collection  made  li> 
the  State's  IV-D  agency,  which 
represents  support  amounts  for  a  month 
as  determined  pursuant  to  S  302.51(a)  of 
this  title,  is  sufficient  to  make  the  family 
ineligible  for  an  assistance  payment  for 
the  month  to  which  the  redetermination 
applies,  the  State  will  determine  if  such 
collection,  when  treated  as  if  it  were 
income,  makes  the  family  ineligible  for 
an  assistance  payment.  If  such 
treatment  makes  the  family  ineligible 
the  IV-A  agency  will  notify  the  family 
and  the  IV-D  agency  of  the  effective 
date  of  the  family's  ineligibility.  The  IV- 
D  agency  will  treat  the  support 
collection  that  caused  ineligibility  in 
accordance  with  S  302.32  If  such 
treatment  does  not  make  the  family 
ineligible  for  an  assistance  payment 
assistance  payment  will  be  calculaten 
without  regard  to  such  collection  e\(,i'[ 
that,  when  required  under  §  232  21 
supplemental  payments  must  be 
calculated  and  issued. 


IP 


2  A  new  section  232. 
read  as  follows: 


:i  15  added  to 


§  232.21     Computatton  of  a  aupplemental 
payment  when  there  la  a  auppon  payment 

(a)  The  purpose  of  this  section,  is  to 
provide  for  the  computation  of  a 
supplemental  payment  under  section 
402(a)(28)  of  the  Social  Secu.nty  Act. 
When  used  in  this  section — 

"Countable  income"  means  the 
amount  of  the  recipient's  gross  income 
that  IS  used  in  the  computation  of  the 
assistance  payment  after  application  of 
all  disregards,  including  work -reia ted 
expenses. 

"Countable  support  payxien:'   rrif-oMs 
the  support  collected  on  the  cur-ent 
month's  support  obligation  less  an 
amount  not  in  excess  of  the  firs'  S50 
collected  on  that  obligation  1*  a. so 


Federal  Ragistv  /  Vol.  51,  No.  158  /  Friday,  August  15.  1986  /  Rules  and  Regulations 


UM  I 


means  the  excess  payments  paid  to  the 
recipient  by  the  IV-D  agency  under  45 
CFR  302.51(b)  (3)  and  (5). 

"Disposable  income"  means  the  sum 
of  the  assistance  payment,  and  the 
countable  income  used  in  determining 
the  amorait  of  the  payment. 

"Arrearages"  means  all  collections  of 
past  due  support  exclusive  of  those 
made  through  the  Federal  and  State 
income  tax  refund  offset. 

(b)  The  State  plan  must  provide  that, 
if  the  redetermination  under  S  232.20 
indicates  that  the  support  payment 
made  on  the  current  month's  support 
obligation  would  not  cause  ineligibility, 
and  the  State  permitted  recipients 
during  July  1975  to  retain  countable 
income  without  an  equal  reduction  in 
their  assistance  payment,  and  it 
currently  has  such  a  policy  in  effect,  a 
supplemental  payment  will  be  computed 
for  the  current  month. 

(1)  The  supplemental  payment  for  a 
month  shall  equal  the  maximum  portion 
of  the  total  support  collected  in  that 
month  which  would  not  reduce  the 
assistance  payment  if  paid  directly  to 
the  family.  In  determining  this  amount. 
the  State  agency  will — 

(i)  First  consider  income  from  sources 
other  than  the  support  collection;  and 

(iij  include  in  the  amount  of  support 
collected  the  aisximum  amount  of  any 
arrearages  paid  which  would  not  cause 
ineligibility  if  paid  direcdy  to  the  family 

(2)  The  supplemental  payment  will  be 
computed  as  follows: 

(i)  The  State  IV-A  agency  determines 
the  assistance  payment  which  would 
result  from  treating  as  income  to  the 
family  the  largest  amount  of  the  month  s 
child  support  collection,  including 
arrearages,  that  will  not  cause 
ineligibility.  Using  that  assistan-e 
payment,  and  using  that  amount  of  the 
support  collection  as  countable  income, 
disposable  income  is  computed. 

(ii)  The  State  agency  then  determines 
the  amount  of  the  assistance  payment 
for  which  the  family  would  be  eligible  if 
there  were  no  support  collection.  Using 
that  assistance  payment,  disposable 
income  is  again  computed. 

(iiij  The  supplemental  payment  is  the 
amount cf  disposable  income  as 
computed  in  step  (i)  less  the  amount  of 
disposable  income  as  computed  in  step 
(ii). 

fiv)  Examples:  ' 

Example  I.  TJ»e  Srtrte  computes  the 
asgiitance  payment  hy  subtracting  income 
from  the  need  standard  and  pays  the  deficit 
or  a  maximum  by  family  size,  wbichever  is 
less;  (AH  figrmfs  are  assumed  and  do  nat 
include  income  from  «ny  other  source.) 

Step  fif:  Treating  oountiAik  »\i/ip»rt 
payment  at  income.  Subtract  a  cotvlabte 
support  payment  oT  $100  from  a  need 


standard  of  $300-  The  defic;t  is  $200.  Assume 
the  State's  maximum  for  this  family  size  is 
$150;  therefore,  the  assistance  payment 
would  be  $150.  The  assistance  unit  would 
have  a  $150  assistance  payment  and  the  $100 
countable  support  payment  for  a  total 
disposable  income  of  $250. 

Step  In):  Sot  treating  countable  support 
payment  as  income.  There  is  no  income  to 
subtract  from  the  need  standard.  Thus  the 
assistance  payment  would  be  the  maximum 
of  $150  for  this  family  size,  which  would  also 
be  the  disposable  income. 

Step  /ntj:  Taking  the  difference.  The 
supplemental  payment  is  the  difference 
between  the  disposable  income  computed 
under  steps  (i)  and  (ii).  $250  minus  $150.  or 
$100. 

Example  2.  The  State  computes  the 
assistance  payment  by  subtracting  income 
from  a  reduced  need  standard  and  pays  the 
deficit  or  a  maximum  by  family  size. 
whichever  is  less  Assume  a  need  standard  of 
$400.  a  ratable  reduction  of  70%,  and  a 
maximum  assistance  payment  of  $200.  Also 
assume  a  $500  total  child  support  collection 
for  the  month,  $200  of  which  is  the  current 
month  s  support  obligation.  The  State's 
minimum  payment  is  $5. 

Step  (i):  Treating  oountahle  support 
payments  as  income.  Determine  the  largest 
part  of  the  $500  child  support  collection 
which  would  not  cause  ineligibility  if  counted 
as  income  to  the  assistance  unit.  This  would 
be  $279  because  the  State  s  reduced  need 
.standard  is  $280  (70%  of  $400)  and  any 
amount  of  income  ovat  $279  would  make  the 
family  ineligible  The^fitnl  would  be  Si  The 
assistance  unit  would  not  receive  an 
assistance  payment,  however,  they  would 
have  the  $279  support  payment  as  disposable 
i.ncome  No  assistance  payment  is  made  but 
the  family  remains  eligible  under 
5  233.20|a||3!(viii)  (C)  and  (D). 

Step  (iij:  Sot  treating  countable  support 
payment  as  mcome  There  is  no  income  to 
subtract  from  the  reduced  need  standard, 
thus  the  assistance  payment  would  be  the 
maximum  of  $200  for  this  family  size,  which 
would  also  be  the  disposable  income. 

Step  fill)'  Taking  the  di'^erence  The 
supplemental  payment  is  the  difference 
between  the  disposal  incomes  computed 
under  steps  (i)  and  (ii).  $280  minus  $200,  or 
$«o. 

(c)  A  supplemental  payment  under 

this  section  may  either  be  added  to  the 
assistance  payment  for  which  the  unit  is 
otherwise  eligible,  to  make  a  new  total 
astistance  payment  for  the  month  or  be 
issued  B«per«»eiy  ifl  the  examples  in 
paragraph  (bW2)iiv)  of  this  section,  the 
new  total  assistance  payments  would  be 
$250  ($1,50  plus  $100)  in  Example  1,  and 
$280  ($200  plus  jeoj  in  Example  2. 

PAAT  233— (AMENDED I 

Part  233  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 

se'  forth  below: 

L  The  authority  citation  for  Part  233 
continues  to  read  as  follows 


Authority:  Sec.  1102  of  the  Social  Security 
Act  (42)  U.S.C.  1302. 

2.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3)(v)  to  read  as 
follows: 

§  233.20    Need  and  amount  of  assistance. 


(3)  *   *   • 

(v)  Provide  that  agency  policies  will 
assure  that: 

(A)  hi  determining  eligibility  for  an 
assistance  payment,  support  payments 
assigned  under  §  232.11  of  this  chapter 
will  be  treated  in  accordance  with 

I  232.20  and  i  232.21  of  this  chapter  and 

(B)  In  determining  the  amount  of  an 
assistance  payment,  assigned  support 
payments  retained  in  violation  of 

§  232.12(b)(4)  of  this  chapter,  vnW  be 
counted  as  income  to  meet  need  unless 
the  approved  IV-A  State  plan  provides 
that  such  support  payments  are  subject 
to  IV-D  recovery  under  §§  302.31(a)(3) 
and  303.80  of  this  title  or  unless  such 
payments  are  sufficient  to  render  the 
family  ineligible  as  provided  at  §  232.20 
of  this  chapter 
*        *        «        •        « 

[FR  Doc.  86-17882  Filed  8-14-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  85-26] 

Common  Carrter  Services;  Replacing 
Structural  Separation  With 
Nonstructural  Safeguard  for  AT&Ts 
Provision  of  Customer  Premises 
Equipment 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  opinion  and  order 
on  reconsideration. 

SUMMARY:  The  Commission  has  denied 
in  principal  part  petitions  for 
reconsideration  of  the  ATB'T Stnicturai 
Relief  Order  hecsmse  it  condudad  that 
its  decisions  to  remove  the  structural 
separation  Rqiiirements  from  AT&Ts 
CPE  operations  and  te  eetebHsh 
noastruCtoral  safeguards  are 
fundamentally  sound  nnd  not  in  need  of 
maqor  mvisioa.  Th»  CsauaiBsion, 
however,  lias  made  cert  T:htTtfications 
■nd  msAncattoiM  to  that  Order  in  li^t 
of  concerns  raised  by  the  parties  in  the 
reconsideration  proceeding. 

FOR  FUNTHW  INFOWSUTION  CONTACT: 

Melanie  Haratunian,  Pdicy  and  Program 
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Planning  Division,  on  Carrier  Bureau, 
(202)  632-4047. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration,  CC  Docket  85-26, 
adopted  July  31, 1986  and  released 
August  7, 1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Memorandum  Opinion  and 
Order  on  Reconsideration 

1.  On  September  30, 1985,  the  Federal 
Communications  Commission  ("FCC"  or 
"Commission")  released  the  ATS-T 
Structural  Relief  Order.  CC  Docket  85- 
26  (50  PR  40379;  October  3, 1985),  which 
enabled  the  American  Telephone  and 
Telegraph  Company  ("AT&T")  to 
provide  customer  premises  equipment 
("CPE")  free  of  the  structural  separation 
requirements  established  in  the  Second 
Computer  Inquiry  [77  FCC  2d  384:  84 
FCC  2d  50;  88  FCC  2d  512;  693  F  2d  198; 
FCC  84-190).  The  Commission  also 
imposed  four  kinds  of  nonstructural 
requirements  to  limit  the  potential  for 
AT&T  to  engage  in  anticompetitive 
conduct  in  providing  CPE  on  an 
unseparated  basis.  The  FCC  required 
AT&T:  (1)  To  adhere  to  a  modified 
version  of  the  Commission's  network 
disclosiu-e  rules;  (2)  to  refr  from 
discriminating  in  favor  of  CPE  customers 
in  providing  network  services;  (3)  at  the 
customer's  request,  to  disclose  its 
customer  proprietary  network 
information  ("CPNI")  to  non-AT&T  CPE 
vendors  and/or  to  withhold  such  CPNI 
from  AT&T  CPE  personnel;  and  (4)  to 
establish  accounting  procedures  for  the 
proper  allocation  of  joint  and  common 
costs  between  AT&Ts  regulated 
network  services  and  its  unregulated 
CPE  activities.  To  ensure  effective 
implementation  of  those  safeguards, 
AT&T  also  was  required  to  file  plans 
describing  its  implementation  of  the 
nondiscrimination,  CPNI,  and 
accounting  safeguards  and  to  submit 
monthly  reports  documenting  that  the 
intervals  for  the  installation  and 
maintenance  of  its  network  services 
were  not  affected  by  a  customer's  brand 
of  CPE.  Eight  parties  filed  for 
reconsideration  of  various  aspects  of  the 
A  T&T  Structural  Relief  Order 


2.  In  the  Memorandum  Opinion  and 
Order  on  Reconsideration,  the 
Commission  concluded  that  its  decisions 
to  remove  the  structural  separation 
requirements  from  AT&Ts  CPE 
operations  and  to  establish 
nonstructural  safeguards  are 
fundamentally  sound  and  not  in  need  of 
major  revision.  The  FCC,  however,  did 
clarify  or  modify  three  of  the 
nonstructural  safeguards. 

3.  First,  the  Commission  modified  its 
network  disclosure  safeguards  by 
requiring  AT&T  to  disclose  to  the  public 
technical  information  about  new  or 
changed  network  services  12,  rather 
than  6,  months  prior  to  the  introduction 
of  the  service.  In  addition,  the  FCC 
clarified  that  AT&T  should  disclose 
newly  discovered  information  about  its 
operational  network  services  and  should 
disclose  information  to  entities  engaged 
in  the  leasing  of  CPE. 

4.  Second,  the  Commission  clarified 
that  its  nondiscrimination  concerns 
include  the  quality  of  network  services 
and  accordingly  required  AT&T  to 
amend  its  nondiscrimination  plan  to 
describe  with  particularity  its 
procedures  for  ensuring  that  such 
discrimination  in  service  quality  does 
not  occur.  The  Commission  also 
required  AT&T  to  obtain  an  annual 
independent  audit  to  ensure  that  those 
procedures  are  followed. 

5.  Third,  the  FCC  modified  its  CPNI 
safeguards  to  require  AT&T  to  notify  its 
WATS  and  private  line  customers  of  the 
Commission's  rules  on  CPNI  through  a 
one-time  insert  in  their  network  services 
bills. 

6.  In  addition,  pursuant  to  the 
nondiscrimination  guidelines  of  the 
AT&T  Structural  Relief  Order  the 
Commission  required  that  if  AT&T 
provides  joint  installation  and 
maintenance  services  for  its  CPE  and 
transmission  circuits,  it  must  coordinate 
with  independent  CPE  vendors  to  make 
those  joint  services  available  for 
independent  CPE  and  AT&T's 
transmission  circuits. 

Ordering  Clause 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  47  U.S.C.  154  (i)  and  (j),  201, 
202,  203,  205.  218,  and  403,  and  5  U  S.C 
553,  the  Petitions  for  Reconsideration 
filed  in  this  proceeding  are  denied 
except  as  provided  herein. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  86-18410  Filed  8-14-66:  8  4.5  am] 

NLUNQ  CODE  (ni-OI-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part*  223,  228,  242  and  252 

Department  of  Defense  Federal 
AcquWtkm  Regulation  Supptement; 
Safety  Precautiona  for  Ammunition 
and  Explosive* 

Correction. 

In  FR  Doc  86-18193  beginning  on  page 
28943  in  the  issue  of  Wednesday  August 
13.  1986,  make  the  following  correi  tion 
On  page  28943,  in  the  second  coiumn 
in  the  DATE  caption,  insert  "Effective 
August  1,  1986."  before 
'Comments  .  ,  .". 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  1 

lOST  Docket  No.  1:  Amdt  l-?09) 

0rganl2ation  and  Delegation  of 
Powers  and  Duties;  Assistant 
Secretary  for  Administration 

AOENCY:  Department  of  Transportation, 

(DOT). 

action:  Final  rule. 

SUMMARY:  This  amendment  revises, 
adds  and  updates  delegations  to  the 
Assistant  Secretary  for  Administration. 

EFFECTIVE  DATE:  August  15.  1986 

FOR  FURTHER  INFORMATION  CONTACT 

Samuel  E.  Whitehom.  Office  of  the 
General  Counsel,  Department  of 
Transportation.  Washington.  DC,  (202) 
366-9307. 

SUPPLEMENT ARY  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management,  procedures  and  practice. 
notice  and  comment  on  it  are 
unnecessarv'  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  m  the  Federal  Register. 

The  Secretary  has  determined  that  the 
e.\isting  delegations  to  the  Assistant 
Secretary  for  Administration  need  to  be 
updated  to  eliminate  obsolete 
delegations  and  references,  add  others 
for  new  statutes  and  regulations,  and 
revise  existing  delegations 

List  of  Subjects  in  49  CFR  Fart  1 

Authority  delegations  Igovemment 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 

Department, 

PART  1— [AMENDED] 

1  The  authority  of  Part  1  continues  to 
read  as  follows: 

Authority:  48  L.S.C  322. 
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2.  In  conaidovtion  of  the  foregoing. 
§  1.22  of  Part  1  of  Title  49.  Code  of 
Federal  Repdations.  is  amended  by 
revising  paragraph  (f)  to  read  as  follows. 

§1.22    Strwhir*. 

*  *         •         «         * 

(f)  Office  of  the  Assistant  Secretary 
for  Administration.  This  Office  is 
cximposed  of  the  Offices  of  Personnel: 
Management  Planning;  Information 
Resource  Management;  Administrative 
Services  and  Property  Manosement; 
Hearings:  Acquisition  and  Grant 
Management:  Security;  and  Financial 
Management. 
t         *         t         *         «  j 

3.  In  consideration  of  the  foregoing. 
§  1.23  of  Part  1  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§1.23    Spheres  of  primary  responsibility 

*  «  »  t  t 

(f)  Assistant  Secretary  for 
Administration.  Organization; 
delegations  of  authority;  personnel 
ceiling  control:  management  studies; 
personnel  management:  acquisition  .and 
grant  management  (except  for  the 
responsibility  listed  for  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  in  this  section):  information 
resource  management:  financial 
management;  property  management; 
paperwork  management;  management 
information;  security;  computer  support: 
telecommunications;  and  administrative 
support  services  for  the  Office  of  the 
Secretary  and  certain  other  components 
of  the  Department. 

•  *         *         •         * 

4  In  consideration  of  the  foregoing, 
5  1.44  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

§  1.44    Reservation  of  auttiorlty. 

•  «  *  *  • 

(r)  Approval  of  Cash  Purcha.'ies  of 
Passenger  Transportation.  The  authority 
under  FPMR  G-72.  as  amended,  to 
authonze  and  approve  cash  purchases 
for  emergency  passenger  transportation 
services  costing  more  than  $100 

5.  In  consideration  of  the  foregoing, 
5 1.59  of  Part  1  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  by 
revising  the  heading  of  paragraph  (a), 
revising  paragraphs  (b)(1)  through  (b)(3l, 
(b)(6),  (c)(1)  through  (c)(3)  introductory 
text,  (c)(5)  and  (c)(7)  through  (cl(9), 
adding  paragraphs  (cltlO]  through 
(c)(13),  revising  paragraphs  (h)  through 
(n)  and  adding  paragraph  (o!  to  read  as 
follows: 


§  1.59    Delegations  to  tti«  Assistant 
Secretary  lor  Administration. 

The  Assistant  Secretary  for 
.Administration  is  delegated  authority 
for  the  following; 

(a)  AcquisiUon.   *   *   * 

(b)  Personnel 

(1]  Conduct  a  personnel  management 
program  for  the  Office  of  the  Secretary 
with  authority  to  take,  direct  others  to 
take,  recommend  or  approve  any 
pe.-sonnel  action  with  respect  to  such 
authority. 

|2|  Develop  and  implement  an 
affirmahve  action  plan  in  the  Office  of 
the  Secretary  to  assure  equal 
employmeru  opportunity 

(3)  Serve  as  Vice  Chairman  of  the 
Departmental  Executive  Resources 
Board  and  its  Executive  Resources 
Review  Committee. 
«         •         •         •         • 

(6)  Approve  employment  of  experts 
and  consultants  in  accordance  with  5 
U.S.C.  3109. 

(c)  Finance.  (1)  .Administer  the 
financial  and  fiscal  affairs  of  the  Office 
of  the  Secretary  (other  than  those  for 
which  the  Assistant  Secretary  for 
Budget  and  Programs  is  responsible],  in 
accordance  with  31  U.S.C.  3512. 

(2)  Designate  to  the  Treasury 
Department  certifying  officers  and 
designated  agents  for  the  Office  of  the 
Secretary  and  imprest  fund  cashiers  for 
the  Departmental  headquarters. 
(Redelegation  to  the  Director  of 
Financial  Management  is  contained  in 
Subpart  E,  J1.59A.1 

(3)  In  accordance  with  31  U.S.C.  3527, 
grant  or  recommend  relief  from 
acccuntabilit\  for  losses  or  deficiencies 
of  disbursing  officers,  cashiers,  or  other 
accountable  officers  as  follows; 

*         *         •         •         • 

(5)  Waive  claims  and  make  refunds  in 
connection  with  claims  for  erroneous 
overpayment  of  pay  and  allowances  to 
an  employee  of  the  Office  of  the 
Secretary  in  the  amounts  aggregating 
not  more  than  $500  without  regard  to 
any  repayments,  and  deny  requests  for 
waiver  of  such  claims  regardless  of  the 
aggregate  amount  of  the  claim,  as 
provided  by  4  CFR  Parts  91,  92.  and  93. 
This  authority  may  be  redelegated  only 
to  the  Director  of  Financial 
Management. 
«        *        ■        *        * 

[T]  Determine  the  existence  and 

amount  of  indebtedness  and  the  method 
of  collecting  repayments  from 
employees  of  the  Office  of  the  Secretary 
and  collect  repayments  accordingly,  as 
prov;ded  by  5  U.S.C.  5514.  This  authority 
may  be  redelegated  only  to  the  Director 
of  Financial  Management. 


(8]  Sign  Budget  Execution  reports 
required  by  OMB  Circular  A-34,  for  the 
Office  of  the  Secretary.  (Redelegation  to 
the  Director  of  Financial  Management  is 
contained  in  subpart  E,  { 1.59A.) 

(9)  Review  and  approve  for  payment 
any  voucher  for  $25  or  less  the  authority 
for  payment  of  which  is  questioned  by  a 
certifying  or  disbursing  officer. 
(Redelegation  to  the  Director  of 
Financial  Management  is  contained  in 
subpart  D,  S  1.59A.) 

(10)  Approve  cash  purchases  of 
emergency  passenger  transportation 
services  costing  over  $100  under  FPMR 
G-72,  as  amended. 

(11)  Perform  accounting  and  related 
functions  in  support  of  the  essential  air 
service  program. 

(12)  Carry  out  the  functions  and 
obligations  assigned  to  the  Secretary 
with  respect  to  the  Prompt  Payment  Act, 
Pub.  L.  97-177, 

(13)  Carry  out  the  functions  and  duties 
assigned  to  the  Secretary  with  respect  to 
the  Debt  Collection  Act  of  1982,  Pub.  L. 
97-365. 

•  •  *  *  * 

(h)  Foreign  Travel.  Review  wTitten 
requests  for  modification  to  the 
Department's  foreign  travel  plan 
approved  by  the  Office  of  Management 
and  Budget. 

(i)  Gifts  and  Bequests.  Carry  out  the 
functions  vested  in  the  Secretary  by 
section  9(m)  of  the  Department  of 
Transportation  Act  (Pub.  L.  89-670). 

(j)  Equal  Employment  Opportunity. 
Exercise  the  authority  of  the  Secretary 
to  accept  or  reject  internal  complaints  of 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  or 
age  arising  within  or  relating  to  the 
Office  of  the  Secretary. 

(k)  Building  Management.  Carry  out 
the  functions  vested  in  the  Secretary  by 
sections  1(b)  and  4(b)  (as  appropriate)  of 
Executive  Order  11912. 

(1)  Privacy.  Issue  notices  of 
Department  of  Transportation  systems 
of  records  as  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(e)(4),  (11)). 

(m)  Hearings.  Provide  logistical  and 
administrative  support  to  the 
Department's  Office  of  Hearings. 

(n)  Paperwork  Reduction.  Carry  out 
the  functions  and  responsibilities 
assigned  to  the  Secretary  with  respect  to 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

(o)  Federal  Real  Property 
Management.  Carry  out  the  functions 
assigned  to  the  Secretary  with  respect  to 
Executive  Order  12512  of  April  28,  1985. 

*  t         *         •         « 

6  In  consideration  of  the  foregoing. 
Part  1  of  Title  49,  Code  of  Federal 
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Regulations,  is  amended  by  adding 
§  1.59a  to  read  as  follows: 

§  1.5»a    R«cleleg«tion«  by  the  Assistant 
Secretary  for  AdministraUon. 

(a)  The  Assistant  Secretary  for 
.Administration  has  redelegated  to  the 
Director  of  Acquisition  and  Grant 
Management  authority  to  procure  and 
authorize  payment  for  property  and 
services  for  the  Office  of  the  Secretary, 
with  power  to  redelegate  and  authorize 
successive  redelegations. 

(b)  The  Assistant  Secretary  for 
Administration  has  redelegated  to  the 
Director  of  Personnel  authority  to: 

(1)  Coixhici  a  personnel  management 
prograiD  for  the  Office  of  the  Secretary 
with  authority  to  take,  direct  others  to 
take,  recommend  or  approve  any 
personnel  action  with  respect  to  such 
authority. 

(2)  Develop,  coordinate,  and  issue 
wage  schedules  for  Department 
employees  under  the  Federal  Wage 
System,  except  as  delegated  to  the 
Commandant  of  the  Coast  Guard  at 
§1.46  of  this  part. 

(c)  The  Assistant  Secretary  for 
Administration  has  redelegated  to  the 
Director  of  Financial  Management 
authority  to: 

(1)  Designate  to  the  Treasury 
Department  certifying  officers  and 
designated  agertts  for  the  Office  of  the 
Secretary  and  imprest  fund  cashiers  for 
the  Departmental  Headquarters. 

(2)  Certify  to  the  validity  of 
obligations  as  required  by  31  U.S.C.  200 
and  to  the  adequacy  of  bond  coverage 
for  the  designations  under  section 
160(c)(2). 

(3)  Sign  reports  on  Budget  Execution 
as  required  by  OMB  Circnlar  A-34 
(Revised). 

(4)  Review  and  approve  for  payment 
any  voucher  for  $25  or  less  the  authority 
for  payment  of  which  is  questioned  by  a 
certifying  or  disbursing  officer. 

(5)  Process  essential  air  service 
payments. 

Appendix  A— {Amended] 

6.  In  coiraideration  of  the  foregoing, 
paragraph  4  "Chief,  Accounting 
Operations  Center"  of  Appendix  A 
removed  and  paragraph  5  redesignated 
paragraph  '4*'. 

Issued  in  Washington.  DC,  on  June  6.  1986. 
Elizabeth  Hanfocd  Dole, 
Secretary  of  Tmnsportation. 
[FR  Doc.  86-17809  Filed  8-14-«6;  8:45  dm| 
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49  CFR  Part  1 

lOST  Docket  Ho.  1;  Amdt  1-210] 

Organization  and  Delegation  of 
Powers  and  Duties;  Operating 
Administrations,  etc. 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary 

action:  Final  rule. 

SUMMARV:  This  amendment  delegates  to 
the  Administrators  of  the  Operating 
Administrations  and  to  the  Assistant 
Secretary  for  Administration  certain 
responsibilities  of  the  Secretary  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Act  erf  1970 
(Uniform  Act)  and  under  the  Department 
regulation  found  at  49  CFR  25  governing 
implementation  of  the  Uniform  Act 

EFFECTIVE  DATE:  August  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  E.  Whitehom,  Office  of  the 
General  Counsel.  Department  of 

Transportation,  Washington.  DC,  (202) 
366-9307. 

SUPPLEMENT ARV  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register 

The  Secretary  has  determined  that 
certain  authority:  concerning  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970  should 
be  deiegated  to  the  Operating 
Administrations  and  the  Assistant 
Secretary  for  Administration.  By 
Presidential  Memorandum  (50  FR  8953. 
March  5,  1985),  the  Department  was 
designated  the  lead  agency  to 
coordinate  administration  and 
implementation  of  the  Uniform  Act.  This 
delegation  redelegates  that  authority  to 
the  Federal  Highway  Administrator 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 
Department. 

PART  1— [AMENDED) 

1.  The  authority  of  Part  1  continues  to 
read  as  follows: 

.Authority:  48  U.S.C  322. 

2.  In  consideration  of  the  foregoing, 
§  1.45  of  Part  1  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraphs  (a)(9)  and  (a)(12), 
and  adding  paragraphs  (c).  (d).  and  (e) 
to  read  as  follows; 


§1.45    Delegation  to  ■«  8dni>lntstrators. 

(a)  Except  as  prescribed  by  the 
Secretary  of  Transportation,  each 
Admuaistrator  is  authorized  to; 
•        *        *        *        « 

ft'l  Settle  and  pay  claims  by 
'  niployees  for  personal  property  lOSiuss 
.iS  provided  by  31  U.S.C.  3721,  f  hi,'- 
authority  may  be  redelegated  only  to 
Office  Directors,  Regional  Directors. 
District  Commanders,  or  other 
comparable  levels  and  to  those 
individuals  that  report  to  the  abo\e 
officxaU. 
«        •        *        *        * 

(12]  Authorize  and  approve  officiai 
non-foreign  travel  and  transportation  for 

themselves,  their  subordinates,  and 
others  performing  services  for.  or  m 
cooperation  with,  their  operating 
administrations.  Additionally,  heads  of 
operating  administratujos.  through  a 
redelegation  from  the  Deputy  Secretary, 
may  authonze  and  approve  roiitrnf 
operational  foreign  travel,  as  defined  in 
DOT  1500.6A,  Travel  Manual,  of  1-2-^5 
These  authorities  may  be  redekgated  in 
accordance  with  regulations  issued  by 
the  Assistant  Secretary  for 
.Administration. 

(c)  Elxcept  as  p.'-ovideL!  ;n  5  §  l  4fl  and 
1  59  and  49  CFR  25.302.  the  function,s 
powers,  and  duties  of  the  Secretary  of 
Transportation,  with  respect  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970  Pub  L. 
91-646.  a4  Stat  1984,  are  delegated  to 

|1 1  The  head  of  each  of  the  following 
Operating  Administrations  with  respect 
to  programs  administered  by  their 
respective  organization.s 

(i)  US.  Coast  Guard: 

(ii)  Federal  Aviation  Admin^trHtion; 

(iii)  Federal  Highway  Administration; 

(iv)  Federal  Railroad  Administr.ition: 

(v)  Urban  Mass  Transportation 
.Administration, 

(vi)  National  Hijihway  Traffic  Safety 
Administration; 

(vii!  St.  Lawrence  Seaway 
Development  Corporation;  and 

(viii)  .Maritime  Administration. 

(2)  [Reserved] 

(d)  Each  office  to  whorr  authority  is 
delegated  by  either  §  l,45fc;'  or  ? "!  59(p) 
may  redelegate  and  authonze 
successive  redelegations  of  that 
authority  withm  the  orRantzatior.  under 
the  .Administrators'  or  .Assistant 
Secretary  for  Administr8'ii>r>s 
jurisdiclion 

(e)  Each  office  to  whom  authority  is 
delegated  by  either  f  1  45fc)  or  §  1.59(p) 
may  prescribe  additional  procedures, 
requirements  and  regulations  that  are 
appropriate  to  the  particular  programs 
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administered  by  the  preparing  officials 
organization,  provided: 

(1)  Any  such  additional  guidance  is 
not  inconsistent  with  the  Act.  49  CFR 
Party  25  or  Subpart  C  of  this  manual: 

(2)  Any  such  additional  guidance  is 
approved  prior  to  issuance  by  the 
Federal  government's  designated  lead 
agency,  the  Federal  Highway 
Administration  (designated  the  Federal 
government's  lead  agency  through  the 
President's  Memorandum  issued 
February  27,  1985,  and  §  1.48(ee)),  m 
coordination  with  the  Assistant 
Secretary  for  Policy  and  Internationa! 
Affairs. 

3.  In  consideration  of  the  foregoing 

§  1.48  of  Part  1,  Title  49  Code  of  Federn  I 
Regulations,  is  amended  by  adding 
paragraphs  (cc),  fdd)  and  (eel  to  read  as 
follows: 

$1.44    DetogatkKis  to  Federal  Highway 
Administrator. 

(cc)  Establish  and  maintain  a  schedule 
of  moving  expense  allowances 
applicable  to  individuals  and  families 
displaced  under  Pub  L  91-646,  84  Stat 
1894.  The  schedule  shall  cover  each 
State,  be  based  on  current  local  movinjj 
costs,  and  not  exceed  the  statutory 
maximum. 

(dd)  Prescribe  conunon  regulations  as 
necessary  to  implement  Pub  L.  91-646. 
84  Stat.  1894,  and  any  amendments 
thereto,  and  revise  Part  25  of  this  title, 
as  appropriate,  in  coordination  with  the 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

(ee)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  2  and  3  of  the 
February  27,  1985  Presidential 
Memorandum  for  the  heads  of  Executive 
Departments  and  Agencies. 

4.  In  consideration  of  the  foregoing, 
§1.59  of  Part  1  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  by 
adding  paragraph  (p)  to  read  as  follows 

§1.59    Delegations  to  Assistant  Secretary 

for  Administration. 

•         •         •  t         ♦ 

(p)  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Pub.  L. 
91-646.  84  Stat.  1894.  Except  as  provided 
in  §§1,45,  1.48  and  49  CFR  25.302.  the 
functions,  powers,  and  duties  of  the 
Secretary  of  Transportation,  with 
respect  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  197Q,  a.-e 
delegated  to  the  Assistant  Secretary  for 
Administration  with  respect  to  programs 
administered  by  the  Office  of  the 
Secretary.  This  authonty  is  subject  to 
the  requirements  listed  in  §  1  45  that 


govern  all  Operating  .'\dministrations' 
authority  with  respect  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970. 

Issued  in  Washington.  DC,  on  June  24. 1966 
Elizabetti  Hanford  Dole, 
Secretary  of  Trunspnrfation. 
[FV.  Doc.  86-15945  Filed  8-14-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No  60477-«0771 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

AOENCV.  National  Manne  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  inseason  adjustments 
and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  revised  harvest 
quotas  for  chinook  and  coho  salmon  in 
the  recreational  fisheries  from  Klipsan 
Beach.  Washington,  to  the  US. -Canada 
border  This  action  is  necessar\'  to 
prolong  the  fishery  and  to  increase  the 
opportunities  for  the  recreational  fishery 
to  harvest  its  ocean  quotas  of  chinook 
and  coho  salmon.  It  is  intended  to  allow 
maximum  harvest  of  ocean  salmon  from 
the  quotas  established  for  the  1986 
season. 

DATES:  The  revised  recreational  quotas 

for  chinook  and  coho  salmon  north  of 
Klipsan  Beach.  Washington,  are 
effective  at  midnight.  Pacific  Daylight 
Time,  August  12.  1986,  Comments  on  this 
notice  will  be  received  until  August  26, 
1986. 

ADDRESS:  Comments  may  be  mailed  to 

Roiland  ,^,  Schmitten.  Director, 
Northwest  Region,  NMFS,  BIN  C15700. 
-m)  Sand  Point  Way   NE.,  Seattle.  WA 
98115-0(J70,  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten  (Regional 
Director).  206-526-8150, 

SUPPLEMENTARY  INFORMATION:  The 

ocean  salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  a  framework  fishery  management 
plan  (50  CFR  Part  661 !  The  framework 
regulations  were  modified  by  an 
emergency  rule  (51  FR  18451,  May  20, 
1986)  which,  among  other  things, 


established  inseason  management 
provisions  for  the  1986  season. 

The  emergency  rule  authorizes 
inseason  adjustments  to  management 
measures  if  the  adjustments  are 
consistent  with  fishery  regimes 
established  by  the  U.S.-Canada  Pucific 
Salmon  Commission,  ocean  escapement 
goals,  conservation  of  the  salmon 
resource,  any  adjudicated  treaty  Indian 
fishing  rights,  and  the  ocean  allocation 
schemes  in  the  framework  amendment 
(49  FR  43679.  October  31, 1984).  In 
addition,  all  inseason  adjustments  must 
be  based  on  consideration  of  the 
following  factors:  Predicted  sizes  of 
salmon  runs;  harvest  quotas  and 
hooking  mortality  limits  for  the  area  and 
total  allowable  impact  limitations  if 
applicable;  amount  of  recreational, 
commercial  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date;  amount 
of  recreational,  commercial,  and  treaty 
Indian  fishing  effort  in  the  area  to  date; 
estimated  average  daily  catch  per 
fisherman;  predicted  fishing  effort  for 
the  area  to  the  end  of  the  scheduled 
season;  and  other  factors  as  appropriate. 

The  all-species  recreational  ocean 
salmon  fisheries  north  of  Klipsan  Beach, 
Washington,  opened  on  June  29, 1986. 
The  allowable  harvest  of  chinook  and 
coho  salmon  was  divided  into  two 
subareas  as  indicated  below  with 
separate  quotas  for  each  subarea.  The 
subarea  quotas  as  modified  by  previous 
inseason  action  (51  FR  26900.  July  28, 
1986)  are  as  follows; 


Revised         Revised 

Ch»noo*i  CofK) 

quota  quota 


U  S  Canada    Bonier    to    Oueets 

RrvSf 

3.300 
22.100 

25,000 

CX«eis  Rivef  lo  Klipsan  Beach 

79.300 

Totals - 

25,400 

104.300 

In  the  subarea  from  the  U.S.-Canada 
border  to  the  Queets  River  (northern 
area),  2,824  chinook  (86  percent  of 
quota)  and  11,807  echo  (47  percent  of 
quota)  had  been  harvested  through 
August  3, 1986.  At  current  fishing  rates, 
the  fishery  would  close  on  attainment  of 
its  chinook  quota,  leaving  approximately 
10.000  coho  unharvested. 

In  the  subarea  from  Queets  River  to 
Klipsan  Beach  (southern  area),  8,399 
chinook  (38  percent  of  quota)  and  52,742 
coho  (67  percent  of  quota)  had  been 
harvested  through  August  3, 1986.  At 
current  fishing  rates,  the  fishery  would 
close  on  attainment  of  its  coho  quota, 
leaving  approximately  4,800  chinook 
unharvested. 

Representatives  of  the  recreational 
fisheries  have  agreed  to  an  exchange  of 
chinook  and  coho  salmon  between  areas 
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to  increase  the  likelihood  that  the 

quotas  of  both  species  -.n  both  suiwrens 
would  be  harvested. 

The  Secretary  has  deteimmed  thdt 
such  an  exchange  is  consistent  with  'he 
criteria  in  the  emergency  rule  After 
consideration  of  the  facts  hstcd  ahov*' 


r<nd  in  consultation  with  the  Assistdnt 
Director  of  the  Washington  Department 
of  Fisheries  (WDF)  and  the  Chairnv;-  .^ 
■he  Pacific  Fishery  Managerr.ent 
(-■ouncil.  the  Secretary  therefore  ist-u.-s 
■his  notice  to  modify  subarea  quovas 
'mrth  of  Klipsan  Beach  as  follows: 


Subarea 

Rev.«o<>.n«*       pe^coho,^ 

U  S  -Canada  Borde<  to  Quests  Rivar 

*"V  ■  .  "-Xi!            22,600  (    2.400) 
21  30C  i     erX))           81.700  (*2,400) 
25.10C                        104.300 

Oueets  Rivet  to  KKpsan  Beach 

'otais                            _ _ 

This  notice  does  not  apply  to  other 
salmon  fisheries  which  mav  be 
operating  m  other  areas  nor  to  itnci 
fisheries  in  the  same  area 


The  Assistant  Director  of  WDF  has 

confirmed  that  Washington  wiii  managf 
the  ocean  recreational  fisheries  in  St.itc 
wBiers  adjacent  to  this  area  of  the 


!:sher>  lonservatipn  zone  in  accordance 

v\':;h  ttip  rev';SH  i  ..::!;■'  ,is 

Other  V^atter^ 

rhi8  notice  is  provided  under  50  CFR 

•j61  23  is  in  compliance  with  Executive 

Ord<>r  ■12291 

List  of  Subiect  m  50  CFK  Part  661 

Fisheries,  Fishmg,  I;:  .i..:i:.s. 

Dated  Au^jus'  :  j.   iiJW 

Carmen  j  Blundin 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 

Fisheries  Service. 
►-  H  ;  >.  „    Sfv.-^  H4H^  >---pd  8-12-86;  2:27  pm| 
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Proposed  Rules 


Federal   Register 

Vol.  51.  No.  158 
Friday.  August  15,  1986 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  tt^  public  of  the 
proposed  issuance  of  ailes  and 
regu'''ons.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie   adoption  of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  235,  250,  252,  and  255 

State  Admtnistative  Expense  Funds, 
Food  Distribution  Progam  and  National 
Inventory  System 

agency:  Food  and  Nutrition  Service. 
USDA.  , 


ACnOH:  Proposed  rule. 


UM  I 


SUMMARY:  This  rule  would  create  a 
National  [iiventoi7  System  (NIS)  for 
processing  surplus  commodities  which 
would  replace  the  current  processing 
systems  operated  by  some  States  and 
the  National  Commodity  Processing 
(NCP)  Program  that  is  operated  by  the 
Food  and  Nutrition  Service  (FNS).  The 
current  legislation  mandates  that  the 
NCP  Program  expire  on  June  30. 1987. 
Under  this  proposed  regulation,  donated 
food  available  through  NIS  will  be 
designated  by  the  Secretary  of 
Agriculture.  Donated  food  not  available 
through  NIS  may  continue  to  be 
processed  pursuant  to  State  processing 
agreements.  However,  States  will  be 
permitted  to  secure  processing  of  NIS- 
type  donated  food  only  through  NIS  or 
through  intrastate  processors  (Part  250) 
which  do  not  participate  in  NIS.  Under 
the  NIS  Program,  FNS  would  approve  d 
federal  agreement  with  qualified 
processors  in  which  yield  requirements 
and  assigned  values  for  donated  food 
will  be  established.  The  federal 
agreement  will  also  establish  all 
systems  which  may  be  used  by  an  NIS 
processor  to  pass  through  the  value  of 
donated  food  to  eligible  recipient 
agencies.  A  processor  will  receive  all 
donated  food  to  be  used  in  the  NIS  from 
FNS  and  would  be  required  to  post  one 
bond  with  FNS  to  cover  the  value  of  the 
MS  donated  food.  A  master  list  of 
processed  end  products,  with  child 
nutrition  (CN]  label  information  if 
applicable,  will  also  be  approved  by 
FNS. 


Under  the  proposed  rule,  States  may 
elect  to  participate  in  NIS,  Upon  FNS 
approval  of  a  processor's  federal 
agreement.  States  will  then  enter  into 
State  agreements  with  NIS  processors. 
These  State  agreements  would  further 
specify  what  end  products  a  processor 
will  sell  within  that  State  and  the  value 
pass  through  system(s)  to  be  used. 
States  may  require  that  processed 
products  carry  an  approved  CN  Label, 
States  will  be  responsible  for 
disseminating  a  list  of  processors  with 
whom  the  State  has  an  agreement  and 
approved  end  products  available  within 
the  State  to  all  eligible  recipient 
agencies.  States  will  also  be  responsible 
for  providing  recipient  agency 
information  to  approved  processors. 
Each  NIS  processor  will  be  required  to 
submit  monthly  reports  to  States 
reflecting  the  sale  and  delivery  of  end 
products  during  each  month.  States  will 
be  required  to  report  to  FNS  the  amount 
of  donated  food  used  in  products  sold  to 
eligible  recipient  agencies. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  by 

November  13.  1988. 

AOORESS:  Comments  should  be  sent  to 
Ms.  Susan  Proden.  Chief.  Special 
Operations  Branch,  Nutrition  and 
Technical  Services  Division.  U.S. 

Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302.  All  written  submissions  will  be 
available  for  inspection  in  Room  413. 
3101  Park  Center  Drive,  Alexandria. 
Virginia  22302  during  regular  business 
hours  (8:30  am  to  5;00  pm!  Monday  thru 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Proden,  Chief,  Special 
Operations  Branch,  .Nutrition  and 
Technical  Services  Division,  3101  Park 
Center  Drive,  Alexandria.  Virginia 
22302.  (703)  756-3888 

SUPP1.EMENTARY  INFORMATION:  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
information  collection  requirements 
contained  in  58  255.4,  255.5.  and  255.6  of 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB  «0584-0325j  through 
August  31,  1988. 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  We  anticipate  that 
this  proposal  will  not  have  an  impact  on 


the  economy  of  more  than  $100  million. 
No  major  increase  in  costs  or  prices  for 
program  participants,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  The  action  is  not 
expected  to  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.550,  For  the  reasons  set  forth  in 
the  Final  Rule  related  Notice  to  7  CFR 
Part  3015,  Subpart  V  (48  FR  29115),  this 
program  is  included  in  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act. 
Robert  E.  Leard,  Administrator  of  the 
FNS,  has  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  ensure  the  availability 
of  processed  surplus  commodities  to 
eligible  recipient  agencies.  The  eligible 
recipient  agencies  include  all  outlets 
eligible  for  commodities  under  Parts  250 
and  251. 

Background 

On  June  23, 1983,  the  Department 
published  interim  regulations 
establishing  the  framework  for  the 
National  Commodity  Processing  (NCP) 
Prograrii,  in  part  to  satisfy  the  dictates  of 
section  203  of  the  Temporary  Emergency 
Food  Assistance  Act  (TEFFA)  (7  U.S.C. 
612c  note]  which  directed  the  Secretary 
to  encourage  the  consumption  of  surplus 
commodities.  Under  the  NCP  Program, 
commodities  made  available  without 
charge  or  credit  under  nutrition 
programs  administered  by  the  Secretary 
of  Agricultiu-e  were  made  available  in 
processed  form  to  eligible  recipient 
agencies  through  processing  agreements 
with  private  companies.  At  the  end  of 
the  two-year  program,  the  Department 
decided  to  discontinue  the  NCP  Program 
because  of  its  failure  to  meet  stated 
goals.  Specifically,  NCP  products  sales 
has  been  much  lower  than  anticipated 
and  had  displaced,  rather  than  built  on, 
State  sales  activities.  Consequently,  the 
federal  cost  of  administering  the  NCP 
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Program  had  greatly  exceeded  any 
savings  realized  from  reduced  storage 
costs  of  surplus  commodities.  In 
addition,  recipient  agency  registration 
had  been  concentrated  geographically 
and  by  recipient  agency  outlet  type. 
Moreover,  NCP  sales  had  been 
concentrated  among  a  small  number  of 
processors,  schools  and  States.  Finally, 
sales  verification  tests  had  indicated  a 
general  lack  of  accountability 
throughout  NCP  Program.  NCP  was 
designed  to  complement  State 
processing  activities.  Instead,  many 
States  had  discontinued  or  reduced  their 
processing  activities  as  NCP  had 
expanded.  Many  States  had  placed 
restrictions  on  recipient  agency 
eligibility,  processor  eligibility,  and  the 
number  of  processors  and  end  products 
sold.  These  shortcomings  of  NCP 
continue  to  exist. 

On  May  3, 1985,  the  Department 
published  a  Notice  (50  FR  19993) 
announcing  that  the  NCP  Program  would 
end  on  June  30, 1985,  because  the  NCP 
Program  had  not  achieved  its  stated 
goals.  Pursuant  to  Title  I  of  Pub.  L.  99- 
98,  Congress  reauthorized  section  203  of 
the  Temporary  Emergency  Food 
Assistance  Act  of  1983  through  June  30, 
1988.  The  Department  decided  to  satisfy 
this  directive  by  reauthorizing  the  NCP 
Program  for  one  additional  year.  FNS 
published  an  interim  rule  on  September 
12, 1985,  to  amend  the  June  23, 1983  rule. 
Subsequently,  the  Food  Security  Act  of 
1985  (Pub.  L  99-198),  as  amended, 
reauthorized  section  203  of  the  TEFAA 
until  June  30. 1987.  Therefore,  the  NCP 
Program  has  been  extended  until  June 
30, 1987. 

Purpose  of  the  NIS  System 

Since  the  NCP  Program  will  expire  on 
June  30, 1987,  the  Department  proposes 
to  implement  the  National  Inventory 
System  (NIS)  to  replace  NCP  on  July  1, 
1987.  The  NIS  establishes  a  uniform 
system  for  processors  to  sell  certain 
donated  food  products  nationwide.  The 
Department  believes  that  the  NIS 
proposal  places  the  burdens  of 
administration  at  the  levels  best  suited 
and  equipped  to  handle  the  various 
responsibilities.  Through  NIS,  processed 
end  products  will  be  made  available  to 
all  eligible  recipient  agencies.  These 
regulations  propose  permitting  FNS  to 
enter  directly  into  processing 
agreements  with  processors  to  convert 
donated  food  designated  by  the 
Secretary  into  various  end  products. 
Under  these  agreements,  processors  are 
permitted  to  enter  into  State  agreements 
to  market  such  end  products  to  any 
recipient  agency  in  the  State  eligible  to 
receive  the  donated  food.  By 
extablishing  the  NIS,  the  Department 


believes  there  will  be  an  increase  in  the 
number  of  recipient  agencies  receiving 
the  benefits  of  commodity  assistance 
through  processing  agreements  since 
States  are  in  a  better  position  than  FNS 
to  furnish  processor  information  more 
expeditiously  to  all  recipient  agencies 
NIS  would,  therefore,  estabish  a 
nationwide  system  of  donated  food 
distribution.  This  will  provide  more 
eligible  recipient  agencies  access  to 
more  available  end  products.  In 
addition.  NIS  will  reduce  a  great  deal  of 
duplicative  administrative  efforts 
between  the  current  State  processing 
programs  and  the  NCP  Program. 
Consequently,  the  overall  cost  of 
administration  should  be  reduced.  Along 
with  a  reduction  in  actual  costs,  an  NIS 
Program  would  similarly  reduce  the 
variances  among  States  in  policy, 
procedures  and  forms  which  have 
placed  unnecessary  administrative 
burden  on  the  processing  industry. 

Applicability  of  Current  Provisions. 

Many  of  the  current  provisions  of  7 
CFR  Part  250  will  be  applicable  to  NIS 
food  processors.  To  the  extent  that  the 
current  provisions  are  applicable,  the 
proposed  Part  255  cross-references  or 
restates  them. 

Operation  of  the  Program 

Under  NIS,  FNS  proposes  to  enter  into 
federal  agreements  with  processors. 
Any  food  processor  who  can 
manufacture  donated  food  into  a 
finished  product  and  sell  that  product  to 
eligible  recipient  agencies  is  eligible  to 
apply  for  approval.  FNS  will  review 
applications  of  the  basis  of  factors  such 
as  financial  responsibility,  past 
performance  under  State  and  NCP 
agreements,  the  abihty  of  the  applicant 
to  meet  the  requirements  of  the 
regulations  and  the  agreement  with  F.NS. 
the  ability  of  the  applicant  to  distribute 
processed  products  to  eligible  recipient 
agencies,  and  a  satisfactory  record  of 
integrity,  good  business  ethics  and 
performance  (§  255.4(b)).  Upon  FNS 
approval.  States  electing  to  participate 
in  NIS  may  then  enter  into  State 
agreements  with  the  processor,  allowing 
those  processors  to  sell  NIS  end 
products  to  any  eligible  recipient 
agencies  within  the  State  (§  255.4(d)) 

States  will  specify  the  type  of  end 
products  which  may  be  sold,  stipulate 
any  Child  Nutrition  (CN)  labeling 
requirements  for  end  products  covered 
under  7  CFR  Part  210,  220,  225  and  226. 
Appendix  C  for  sale  in  the  State  and 
designate  the  donated  food  value  return 
8y8tem(8)  which  may  be  used  within  the 
State  §  255.4(d)).  Any  requirements 
imposed  by  the  State  must  apply  to  all 
processors  approved  to  sell  NIS  end 


products  within  the  State.  States  may 
also  require  approved  processors  to 
make  end  products  available  to  all 
eligible  recipient  ajjencies  vMthin  the 
State. 

Food  processors  may  request  and 
receive  reasonable  quantities  of  NIS 
donated  food  based  on  their  abiijtv  to 
sell  end  products  containing  the  donated 
food.  With  FNS  approval,  processors 
may  substitue  commercially  purchased 
food  of  equal  or  better  grade  which  they 
acquire  on  the  open  market  for  donated 
food.  Substitution  will  only  be  approved 
in  the  case  of  commingling  of  donated 
food  and  commercial  food  or  when 
delays  in  donated  food  shipments 
adversely  affect  production 
(§  255.4(b)(5)).  Except  in  the  instance  of 
substitution,  processors  are  prohibited 
from  disposing  of  any  donated  food 
directly  m  commercial  channels  Food 
processors  are  required  to  keep 
adequate  records  of  their  activities  m 
order  to  show  at  all  times  the  status  of 
the  donated  food  the\  hnve  received 
i:§  255.4(b)(9)). 

The  distribution  of  donated  food  will 
be  performed  by  transfer  of  title  to  the 
commodities  from  the  Commodity  Credit 
Corporation  (CCC)  to  FNS  and  shipment 
of  the  commodities  to  participating  food 
processors,  FNS  is  designated  as  the 
distributing  agency.  The  Si^retary  will 
designate  which  donated  food  will  be 
eligible  for  distribution  under  the  NIS 
Program.  Donated  food  so  designated 
will  be  delivered  by  CCC  to  MS 
processors  upon  request  by  FNS.  FNS 
will  request  shipment  of  donated  food 
only  when  it  has  received  and  approved 
requests  from  an  eligible  processor  for 
the  delivery  of  specified  quantities  along 
with  proof  of  marketability  (e.g.,  copies 
of  written    intent  to  purchase"  from 
recipient  agencies).  The  Department  will 
pay  costs  incurred  in  delivering  the 
commodities  to  an>'  appropriate  location 
in  the  United  States  for  use  h\  the 
processor.  The  title  to  these 
commodities  transfers  to  FNS  upon  their 
acceptance  by  the  processor,  and 
remains  with  FNS  until  the  finished 
product  18  sold  to  an  eligible  recipient 
agency  and  reported  to  the  appropriate 
State  agency  (§  255.3(c)),  The  processor 
will  submit  monthly  reports  to  each 
State  agency  with  which  it  has  a 
contract,  on  FNS  approved  forms,  of 
sales  within  each  State  to  the 
appropriate  State  agency  not  more  than 
30  days  after  the  end  of  each  month 
i  §  255.4(b)(10)).  The  States  will  submit 
donated  food  use  reports  to  FNS  on  FNS 
approved  forms  within  60  days  of  the 
end  of  the  month. 
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Value  of  the  Donated  Food 

The  agreement  value  (§  255.2)  of  the 
donated  food  used  in  NIS  is  the  price 
assigned  by  the  Department  to  a 
donated  food  which  reflects  the 
Department's  current  acquisition  price, 
transportation  and,  if  applicable, 
processing  costs  related  to  the  food  at 
the  beginning  of  the  agreement  contract 
year.  This  value  will  be  established  at 
the  beginning  of  the  federal  agreement 
year  and  will  remain  in  effect  for  the 
term  of  the  agreement.  The  Department 
realizes  that  occasionally  the  agreement 
value  of  a  commodity  may  be  higher  or 
lower  than  the  market  value  for  the 
same  commodity.  This  may  result  m  a 
net  loss  or  gain  for  the  processor  when 
the  agreement  value  of  the  donated  food 
is  passed  on  to  the  recipient  agency. 
Slight  increases  and  decreases  tend  to 
balance  each  other  in  situations  where 
price  quotations  (i.e.,  bids)  are  for  an 
extended  period  of  time.  The 
Department  does  not  feel  this  will  have 
a  detnmental  effect  on  industry. 

Bond'mg 

Processors  will  be  required  to 
maintain  one  surety  and  performance 
bond  for  all  N'lS  donated  food  in  its 
inventory  (§  255.4{b)(3)),  A  bond  must  be 
adequate  to  cover  the  value  of  all 
donated  food  on  hand  and  on  order  and 
must  be  effective  up  to  at  least  six 
months  after  the  end  of  the  agreement 
period.  Bond  amounts  must  be  increased 
as  inventory  levels  warrant.  Irrevocable 
letters  of  credit  would  not  be  allowed 
under  this  proposal  because  FN'S  has 
had  difficulties  in  the  past  when  seeking 
payment  for  food  losses  under  letters  of 
credit. 

Yield  Factors 

The  Department  believes  that  it  is 
necessary  to  continue  to  require  a  100 
percent  donated  food  return 
(§  255.4(b)(4)).  A  yield  factor  is  that 
percentage  of  donated  food  placed  in  a 
production  run  which  must  be  contained 
in  the  processed  product  for  the 
processor  to  meet  its  responsibilities 
under  this  program.  It  is  necessary  to  do 
this  in  order  to  set  an  equitable  standard 
of  performance  so  as  to  ensure  that  all 
food  processors  efficiently  utilize 
donated  food.  Although  yield  factors 
can  vary  by  donated  food  and  processed 
end  product,  a  100  percent  yield  return 
will  be  required  by  any  agreement 
between  FNS  and  a  processor.  A  100 
percent  yield  factor  is  defined  in  such  a 
way  that  if,  for  example,  100  pounds  of 
cheddar  cheese  are  placed  in  a 
production  ran.  100  pounds  of  cheddar 
cheese  mnst  appear  in  the  processed 
end  product.  This  requirement  is 


currently  contained  in  both  the  State 
and  N'CP  processing  regulations. 

Inventory  Levels 

FNS  will  monitor  inventories  of 

commodities  of  NIS  processors  to  ensure 
that  the  quantity  of  commodities  for 
which  the  processors  are  accountable  is 
at  an  acceptable  cost-efficient  level. 
FNS  will  allow  the  processor  to  hold 
m.ore  than  a  6-month  supply  based  on 
the  processor's  average  monthly  usage, 
only  upon  approval  by  FNS  on  the  basis 
of  a  written  justification  or  proof  of 
marketability  submitted  by  the 
processor  (5  255.3(e]). 

Pricing  Factors 

As  part  of  the  federal  agreement,  a 

processor  will  establish  those  donated 
food  value  return  system(s)  which  will 
be  used  for  selling  end  products 
manufactured  using  NIS  donated  foods 
(§  255.4(b)(2]).  Processors  shall  use  a 
method(s)  which  NIS  ensures  that  the 
price  of  each  case  of  end  product  is 
reduced  by  the  agreement  value  of  the 
donated  commodity  and  which  ensures 
proper  accountability,  A  processor  may 
sell  directly  to  an  eligible  recipient 
agency  (direct  sale  method)  or  through  a 
distributor  (indirect  sale  method).  A 
direct  sales  method  may  involve 
providing  a  discount  where  the  final  net 
price  is  reduced  by  the  value  of  the 
donated  food  contained  in  the  product. 
A  direct  sales  method  may  also  involve 
providing  a  refund  where  the  recipient 
agency  applies  for  a  refund  after 
receiving  the  end  products. 

The  indirect  sale  methods  may  be 
effected  three  ways.  The  sale  may  be 
made  through  a  distributor  with  dual 
billing,  i.e.,  the  recipient  agency  is  billed 
by  the  processor  for  the  end  product  and 
by  the  distributor  for  transportation  and 
other  related  charges  The  sale  may  be 
made  through  a  distributor  without  dual 
billing,  i.e.,  the  processor  bills  the 
distributor  at  a  gross  price  and  the 
distributor  bills  the  recipient  agency  at 
the  net  price  and  receives  a  refund  from 
the  processor  for  the  value  of  the 
donated  food.  Finally,  the  sale  may  be 
made  through  a  distributor  with  a 
refund,  i.e.,  the  recipient  agency  receives 
a  refund  from  the  processor  after 
purchasing  the  product  through  a 
distnbutor.  Although  a  processor  may 
choose  to  offer  any  or  all  of  these 
donated  food  value  return  systems. 
States  have  the  authority  to  select  which 
mpthod(s]  will  be  used  in  their  States. 

In  order  to  insure  accountability  in  the 
.NIS  program,  recipient  agencies  must  be 
required  to  submit  refund  applications 
within  30  da>  s  of  receipt  of  end 
products.  Refund  applications  will  be 
considered  invalid  if  submitted  over  60 


days  after  receipt  of  the  products. 
Processors  will  have  10  days  after 
receipt  of  a  valid  refund  application  to 
issue  payment  to  recipient  agencies. 
Since  the  additional  review  of  reports  is 
being  proposed  under  NIS  {i.e..  State 
review  of  processor  reports  and  FNS 
review  of  State  reports),  timely  reporting 
is  necessary  to  ensure  adequate  supplies 
of  donated  food  to  processors. 

Performance  Reporting 

f*rocessors  will  be  required  to  submit 
monthly  performance  reports  to  each 
State  agency  with  which  they  have  a 
State  agreement  (J  255.4(b)(10)).  Reports 
will  be  due  within  30  days  of  the  end  of 
each  month  and  must  be  in  a 
standardized  format  approved  as  part  of 
the  State  agreement.  Processors  will 
have  an  additional  90  days  after  the  end 
of  the  agreement  period  to  report  any 
additional  sales.  Performance  reports 
must  list  all  sales  made  by  the  processor 
within  the  State  during  the  report  month, 
and  previous  sales  not  yet  reported. 
Processors  must  also  report  the  amount 
of  NIS  donated  food  used  in  the  reported 
sales. 

States  will  submit  inventory 
drawdown  reports  to  FNS  for  each 
processor  selling  NTS  end  products 
within  the  State  within  60  days  of  the 
end  of  each  report  month  (§  255.5(c)). 
These  reports  most  be  on  FNS  approved 
forms. 

Processors  will  also  be  required  to 
submit  to  FNS  monthly  receipt  reports 
(§  255.4(b)(7]),  which  will  list  receipt  of 
all  NIS  donated  foods  received  during 
the  month.  These  reports  also  must  be 
on  FNS  approved  forms  and  will  be  due 
30  days  after  the  end  of  each  month. 

Based  upon  the  inventory  drawdown 
reports  from  States  and  receipt  reports 
from  processors.  FNS  will  update 
monthly  each  processor's  inventory 
level  for  each  donated  food. 

Sales  Verification 

All  NIS  processors  selling  products 
must  verify  a  statistically  vaUd  sample 
of  all  reported  sales  (5  255.4(c)(2)),  The 
processor  must  verify  that  NIS  end 
products  were  sold  to  eligible  recipient 
agencies  and  that  the  agreement  value 
of  donated  food  was  passed  to  the 
recipient  agencies.  The  processor 
verification  must  be  conducted  at  a 
conHdence  interval  of  95  percent  and 
must  be  conducted  on  at  least  a 
quarteriy  basis.  Processors  will  have  60 
days  after  the  end  of  each  quarter  to 
verify  through  sampling  all  sales  made 
within  the  previous  sales  quarter. 
Results  of  the  sales  veriflcation  and  a 
corrective  action  plan  to  address 
deficiencies  shall  be  submitted  to  the 
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appropriate  State  agency  within  90  days 
of  the  end  of  a  quarter.  As  a  result  of 
verification  efforts,  corrections  to 
performance  reports  must  be  made  on 
the  next  required  monthly  performance 
reports. 

States  will  be  required  to  verify  a 
statistically  valid  sample  of  all  sales 
reported  by  each  processor  selling 
within  the  State  to  determine  the 
accuracy  of  processor  reporting,  proper 
distribution  of  end  products  and 
whether  the  value  of  the  donated  food 
was  passed  on  to  eligible  recipient 
agencies.  If  a  State  agency  determines 
any  sales  were  improperly  reported,  the 
State  agency  shall  disallow  those  sale 
and  adjust  monthly  inventory 
drawdown  reports  accordingly.  Results 
of  the  State  agency  sales  verification 
may  be  used  to  project  claims  across  the 
universe  of  total  sales  reported  by  the 
processor  during  the  contract  year. 

Annual  Inventory  Reconciliation 

Section  255.4(b)(8)  includes  a 
provision  requiring  each  processor  to 
submit  annual  reconciliation  reports  and 
make  payments  to  FNS  for  all 
outstanding  refund  applications  and 
excessive  carryover  inventories.  This 
annual  reconciliation  report  shall  be 
made  no  later  than  90  days  after  the  end 
of  the  year  to  which  the  contract 
pertains.  This  requirement  is  applied  to 
ensure  that  no  processor  enjoys  a 
windfall  as  a  result  of  ordering  donated 
food  far  in  excess  of  its  needs  as  stated 
through  sales  activity  reported  to  FNS.  It 
affords  FNS  the  ability  to  reduce 
excessive  inventory  balances  on  an 
annual  basis  to  keep  all  processors 
within  the  six  month  allowable 
inventory  level. 

Audit 

Processors  will  be  required  to  obtain 
an  independent  audit  by  a  certified 
public  accountant  (CPA)  in  accordance 
with  §  255.4(b)(18)  of  this  Part.  Audit 
findings,  deficiencies  and 
recommendations  shall  be  submitted  to 
FNS  by  January  31  following  the 
agreement  year,  which  will  run  from  July 
1  to  June  30.  The  frequency  of  audits  will 
be  based  on  the  value  of  donated  food 
that  a  processor  receives  in  shipment 
during  each  agreement  year.  For  any 
agreement  year  in  which  an  NIS 
processor  receives  more  than  $250,000  in 
donated  food,  the  processor  must  obtain 
an  independent  CPA  audit.  NIS 
processors  which  receive  $75,000  to 
$250,000  in  donated  food  each 
agreement  year  will  obtain  an 
independent  CPA  audit  every  two  years 
for  the  recently  completed  contract  year 
and  those  which  receive  less  than 
$75,000  in  donated  food  each  agreement 


year  will  obtain  an  independent  CPA 
audit  every  three  years  for  the  recently 
completed  contract  year.  In  instances  in 
which  FNS  determines  that  an  audit  has 
disclosed  serious  deficiencies,  the 
processor  will  be  subject  to  additional 
CPA  audits  at  the  request  of  FNS 

Maintenance  of  Records 

The  regulations  require  participating 
processors  to  maintain  complete  and 
accurate  records  of  the  receipt,  disposal 
and  inventory  of  donated  foods 
including  end  products  processed  from 
donated  foods  (|  255.4(b){9)). 

The  processor  must  maintain  copies  of 
invoices  to  substantiate  the  value 
assigned  to  the  donated  foods. 
Processors  are  also  required  to  keep 
formulae,  recipes,  daily  or  batch 
production  records,  loadout  sheets,  bills 
of  lading,  and  other  processing  and 
shipping  records  to  substantiate  the  use 
of  the  donated  foods  and  their 
subsequent  redelivery  to  an  eligible 
recipient  agency. 

The  processor  must  document  that 
sales  reported  on  the  monthly 
performance  reports  were  made  only  to 
eligible  recipient  agencies  and  that  the 
normal  price  of  the  product  was  reduced 
or  a  refund  payment  made  for  the 
amount  established  by  the  agreement. 

All  pertinent  records  must  be  made 
available  for  inspection  and  review 
upon  request  by  FNS.  its 
representatives,  the  USDA  Office  of  the 
Inspector  General,  the  General 
Accounting  Office  (GAO)  and  State 
agencies  (§  255.4(b)(ll)).  All  records 
must  be  retained  for  a  period  of  at  least 
three  years  from  the  close  of  the  federal 
fiscal  year  to  which  they  pertain.  Longer 
retention  may  be  required  for  resolution 
of  an  audit  or  of  any  litigation. 

Sanctions 

The  regulations  governing  the  use  of 
State  administrative  expense  funds  (7 
CFR  Part  235.11(2))  are  proposed  to  be 
amended  to  include  State  agency  failure 
to  perform  under  Part  255  as  a  reason  for 
taking  fiscal  sanctions  against  a  State 
agency  (  235.11(b)(ll)).  The  Department 
is  also  proposing  that  State 
administrative  expense  fluids  currently 
available  for  expenses  incurred  in  the 
administration  of  the  Food  Distribution 
Program  (7  CFR  Part  250)  also  be 
available  for  State  administrative 
expenses  imder  NIS. 

Terminaticn  of  Processor  Federal  or 
State  Agreements 

If  a  federal  agreement  is  terminated 
(§  255.4(b)(14)),  either  by  the  processor 
of  FNS.  the  processor  is  liable  for  any 
donated  food  remaining  in  its  inventory. 
All  NIS  State  agreements  will  require 


that  upon  termination  of  the  processor  s 
federal  agreement,  the  State  agreement 
will  also  terminate  The  State,  however. 
may  elect  to  enter  into  a  State 
processing  contract  with  the  processor 
under  the  provisions  of  7  CFR  Part  250 
for  products  that  do  not  contain  NIS 
donated  food.  However,  termination  of  a 
NIS  State  agreement  does  not 
necessarily  nullify  a  federal  agreement. 
When  a  State  agreement  is  terminated, 
processors  are  no  longer  allowed  to 
make  sales  of  end  products  containing 
NIS  donated  food  within  that  State. 
Processors  are  allowed  90  da\s  from  thf- 
date  of  termination  to  report  sales  made 
prior  to  the  termination. 

Food  Containers  and  By-Producls 

Section  255.4(b)(l~")  includes  a 
proMslon  which  requires  that  each 
processor  shall  return  to  FNS  all  funds 
received  from  the  sale  of  donated  food 
containers,  It  further  requires  the 
processor  to  return  to  FNS  all  funds 
received  from  the  sale  of  any  by- 
products derived  from  processing 
donated  food  or  commercial  food  which 
has  been  substituted  for  donated  food. 
This  requirement  is  similar  to  that 
contained  in  §  250.15(b)(3j(viii)  of  the 
State  processing  regulations 

Miscellaneous  Provisions 

FNS  is  adding  5  255.7  to  address 
losses  of  donated  food  as  a  result  of 
damage,  improper  distribution,  misuse, 
embezzlement,  theft,  or  obtainment  by 
fraud  to  ensure  the  donated  food  is  only 
used  for  the  purpose  of  manufacturing 
and  distributing  processed  end  products 
!o  eligible  recipient  agencies.  If  donated 
food  IS  lost  as  a  result  of  any  of  the 
above  circumstances.  FNS  will  hold  the 
processor  responsible  for  payment  for 
the  value  of  the  lost  donated  food  in 
accordance  with  the  provisions  found  in 
{§  250,(6)(m),  This  action  is  necessary  to 
ensure  the  value  of  the  commodities  is 
only  realized  by  eligible  recipient 
agencies. 

List  of  Subjects 

,-  CFR  Part  235 

Food  assistance  programs.  National 
School  Lunch  Program,  School  Breakfast 
ProKram.  Special  Milk  Program,  Child 
Care  Food  Program.  Food  Distribution 
P^rogram,  Grants  administration. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Administrative  practice  and  procedure. 

7  CFR  Parts  250.  252  and  255 

Aged,  Agricultural  commodities, 
Business  and  industry.  Food  assistance 
programs,  Food  donations.  Food 
processing,  Grant  programs  social 
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programs.  Infants  and  children,  Price 
support  programs,  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  commodities. 

Accordingly,  7  CFR  Parts  235  and  250 
are  proposed  to  be  amended,  Part  252  is 
proposed  to  be  removed,  and  Part  255  is 
proposed  to  be  added  as  follows: 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

1.  The  authority  citation  for  Part  235 
continues  to  read  as  follows 

Authority:  Sees.  7  and  10,  Pub.  L.  89-642,  80 
Slat.  888,  3«9  (42  U  S.C.  1776,  1779),  unless 
otherwise  noted. 

2.  In  5  235.6,  paragraph  (c)  is  amended 
by  adding  the  words  "and  the  National 
Inventory  System  Program  (7  CFR  Part 
255)"  after  the  words  "(7  CFR  Part  250)". 

3.  In  S  235.11,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  235.1 1     Ottier  provisions. 
•         «         •         *         * 

(b)  Sanctions  imposed.  (1)  FNS  may 
recover,  withhold  or  cancel  payment  of 
up  to  one  hundred  (100)  percent  of  the 
funds  payable  to  a  State  agency  under 
this  part,  whenever  it  is  determined  by 
FNS  that  the  State  agency  has  failed  to 
comply  with  the  requirements  contained 
in  this  part  and  in  Parts  210,  220,  226  and 
255  of  this  title. 


PART  250— FOOD  DISTRIBUTION 
PROGRAM 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority;  Sec.  32,  Pub.  L  74-320.  49  Stat. 
744  (7  US.C.  612c);  Pub.  L  7>-165,  50  Slat.  323 
(15  U.S.C.  713c);  sees.  6,  9,  60  Stat.  231,  233, 
Pub.  L  79-396  (42  U.S.C.  1755. 17581;  sec.  416. 
Pub.  L.  81-439.  63  Stat.  1058  C  U  S.C.  1431): 
sec.  402,  Pub.  L  91-665.  68  Stat  843  (22  U.S.C 
1922);  gee.  210.  Pub.  L  84-540.  70  Stat.  202  (7 
U.S.C.  1859);  sec.  9.  Pub.  L  85-931.  72  Stat. 
1792  (7  U.S.C.  1431b):  Pub.  L.  86-"56,  74  Stai 
899  (7  U.S.C.  1431nt);  sec.  709,  Pub  L  89-321, 
79  Stat.  1212  (7  use.  1446a-ll:  sec.  3.  Pub  L. 
90-302,  82  Stat.  117  (42  US.C.  1761);  sees.  409. 
410.  Pub.  L  93-288,  88  Stat.  157  (42  U  S  C. 
5179,  5180);  sec.  2,  Pub.  L.  93-328.  88  Stat   28ti 
[42  U.S.C.  17762a  I;  sec.  16.  Pub.  L.  94-105.  69 
Stat.  522  (42  U.S.C.  1766);  sec.  1304(a).  Pub.  L 
95-113,  91  Stat.  980  (7  U  S.C.  613c  nt);  sec.  311, 
Pub,  L  95-478.  92  Stat,  1533  (42  U.S  C,  3030a  1: 
sec.  10.  Pub.  L  95-627,  92  Stat.  3623  (42  U  S  C. 
1790):  (5  U.S.C.  301),  unless  otherwise  noted. 

2.  In  §  250.6,  paragraph  (n)  is  amended 
by; 

a.  Removing  the  word  "Distributing" 
in  the  first  sentence  and  adding  the 
words  "Except  as  provided  in  the 
succeeding  sentence,  distributing  '  in  its 
place. 


b.  Adding  a  new  sentence  after  the 

first  sentence  to  read  as  follows: 

§  2S0.6    Obligations  of  distributing 
agencies. 

•         *         *'        *         • 

(n)  *   *   *  Distributing  agencies, 
subdistributing  agencies,  and  recipient 
agencies  may  not  employ  commercial 
facilities  to  process  donated  foods  into 
different  end  products  if  that  type  of 
donated  food  has  been  designated  as 
NIS  donated  food  in  the  National 
Inventory  System  unless  the  commercial 
facility  employed  only  distributes  and 
sells  the  end  products  within  the  State 
and  does  not  participate  m  NIS.  *  '  ' 


PART  252— {REMOVED] 

3  Part  252  is  removed  in  its  entirety. 

4.  A  new  Pati  255 — "National 
Inventory  System  F¥ogram"  is  added  to 
7  CP'R  Chapter  11  to  read  as  follows: 


PART  255— NATIONAL 
SYSTEM  PROGRAM 


NVENTORY 


Sec. 

255.1  Purpose  and  scope. 

255.2  Definitions. 

255.3  Administration, 

7'^'^  i  Fiocessor  responsibilities. 

255.5  State  agency  reponsibilities. 

255  6  Recipient  agency  responsibilities. 

255  7  Miscellaneous  provisions. 

Authority:  Sec.  416  Agricultural  Act  of 
1949  [7  U.S.C.  1431). 

§255.1    Purpose  and  scope. 

(a)  Purpose  This  pari  provides  a 
program  through  which  the  Food  and 
-Nutrition  Service  (FNS).  State 
distrubuting  agencies  and  private 
processors  of  food  may  enter  into 
agreements  under  which  the  processor 
will  process  and  distribute  designated 
donated  food  to  eligible  recipient 
agencies.  The  program  will  be  the  sole 
system  for  processing  donated 
commodities  made  available  under  the 
National  Inventory  System  (NIS).  States 
and  processors  may  secure  the 
processing  of  .NIS  donated  food  only 
through  the  .NIS  Program.  Donated  food 
designated  as  NIS  donated  food  will 
continue  to  be  made  available  under 
Part  250  in  buli<,  form  to  States,  but  may 
only  be  processed  under  NIS 
agreements.  The  only  exception  to  this 
rule  is  that  a  processor  which  distributes 
products  in  only  one  State  may  process 
NIS-type  donated  food  under  NIS  or 
under  a  State  processing  contract.  The 
intent  of  the  program  is  to  make 
processed  end  products  available  to  all 
eligible  recipient  agencies  and  to  place 
the  burdens  of  administration  at  the 
levels  best  suited  and  equipped  to 
handle  the  various  responsibilities. 


(b)  Scope.  The  terms  and  conditions 
set  forth  in  this  part  are  those  under 
which  processors  may  enter  into 
agreements  with  FNS  and  State 
distributing  agencies  for  the  processing 
of  NIS  commodities  designated  by  the 
Secretary  of  Agrictilture  and  the 
minimum  requirements  which  NIS 
processors  must  meet.  Also  prescribed 
are  State  distributing  agency  and 
recipient  agency  responsibilities. 

(c)  Eligible  Recipient  Agency. 
Recipient  agencies  shall  be  eligible  to 
participate  in  the  NIS  Program  if  they 
are  eligible  to  receive  donated 
commodities  as  stipulated  in  §§  250.8 
and  251.3. 

«  255.2    Definitions. 

The  terms  used  in  this  part  that  are 
defined  in  §§  250,3  and  251.3  shall  have 
the  meanings  ascribed  to  them  therein, 
except  as  set  forth  in  this  section. 

"Agreement  value  of  the  NIS  donated 
commodity"  means  the  price  assigned 
by  the  Department  to  a  NIS  donated 
food  and  stated  in  a  federal  agreement 
which  reflects  the  Department's  current 
acquisition  price,  transportation  and,  if 
applicable,  processing  costs  related  to 
tlie  food. 

"Distributing  agencies"  (DA)  means 
any  State  agency  which  enters  into  an 
agreement  with  the  Department 
concerning  the  distribution  of  NIS 
donated  food  to  eligible  recipient 
agencies  and  recipients  and  the  further 
processing  of  NIS  donated  food  under 
the  NIS  Program;  and  FNS  when  it 
accepts  title  to  NIS  commodities  from 
the  Commodity  Credit  Corporation 
(CCC)  for  distribution  to  eligible 
recipient  agencies  under  the  National 
Inventory  System  Program. 

"Donated  food  value  return  system" 
means  a  system  used  by  a  processor  or 
distributor  to  reduce  the  price  of  the  end 
product  by  the  agreement  value  of  the 
NIS  donated  commodity  contained  in 
the  end  product. 

"End  product"  means  a  processed 
food  product  containing  any  amount  of 
NIS  donated  food. 

"Federal  Agreement"  means  an 
agreement  between  FNS  and  a  food 
processor  which  sets  forth  the  terms  and 
conditions  for  participation  in  the  NIS 
Program. 

"Inventory"  means  the  sum  total  of 
each  NIS  donated  food  accepted  by  the 
processor  minus  the  amount  of  each  NIS 
donated  food  represented  by  sales  to 
recipient  agencies  which  are  certified  by 
the  State  agency. 

"National  Commodity  Processing  or 
NCP"  means  the  program  imder  which 
FNS  and  private  processors  of  food  may 
enter  into  an  agreement  under  which  the 
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processor  will  process  and  distribute 
designated  NIS  donated  food  to  eligible 
recipient  agencies.  This  program  is 
authorized  to  run  until  June  30, 1987,  at 
which  time  it  shall  be  replaced  by  the 
NIS  Program. 

"National  Inventory  System  Program 
or  NIS  Program"  means  the  program 
under  which  FNS,  State  distributing 
agencies  and  private  processors  of  food 
may  enter  into  agreements  under  which 
the  processor  wiH  process  and  distribute 
designated  NIS  donated  food  to  eligible 
recipient  agencies.  TTiis  program  will  be 
the  only  available  FNS  program  for  the 
processing  of  NIS  donated  food 
available  under  NIS  except  as  otherwise 
indicated  in  this  Part  (255.4(c)). 

"NIS  donated  food"  or  "NIS  donated 
commodity"  means  food  donated  by  the 
Department  for  use  by  eligible  recipient 
agencies  and  designated  by  the 
Secretary  as  available  through  the  NIS. 

"Recipient  agency"  means  disaster 
organizations,  charitable  institutions, 
nonprofit  summer  camps  for  children, 
school  food  authorities,  schools,  service 
institutions,  welfare  agencies,  nutrition 
programs  for  the  elderly,  nonresidential 
child  care  institutions  and  emergency 
feeding  organizations  that  have 
approved  State  agreements  with  the 
State  Distributing  Agency. 

"State  Agreement"  means  an 
agreement  between  a  State  distributing 
agency  and  a  food  processor  which  sets 
forth  the  terms  and  conditions  for  the 
sale  of  specific  NIS  end  products  in  each 
State. 

"Substitution"  means  the  replacement 
of  NIS  donated  food  with  like  quantities 
of  domestically  produced  commercial 
food  of  the  same  generic  identity  and  of 
equal  or  better  quality  (i.e..  cheddar 
cheese  for  cheddar  cheese,  nonfat  dry 
milk  for  nonfat  dry  milk,  etc.). 

§  255.3    Administration. 

(a)  Functions.  The  Secretary  will 
designate  the  NIS  donated  food  which 
will  be  available  under  the  NIS  Program. 
FNS  will  enter  into  agreements  with 
eligible  processors  under  the  NIS 
Program.  The  Department  will  pay  the 
costs  of  delivering  NIS  donated  food  to 
participating  NIS  Program  processors. 

(b)  Agreement  Approval.  FNS  may 
enter  into  a  federal  agreement  with  any 
eligible  applicant  food  processor.  The 
federal  agreement  shall  establish:  NIS 
donated  food  yield;  the  value  of  NIS 
donated  food;  allowable  NIS  donated 
food  value  pass  through  8ystem(8); 
master  listing  of  approved  end  products; 
and  required  bond  coverage.  Upon 
approval  of  a  federal  agreement  with  a 
processor,  FNS  will  provide  State 
distributing  agencies  through  the  FNS 
regional  offices  with  all  aforementioned 


agreement  information  contained  in  this 
section. 

(c)  Food  orders.  NIS  Program 
processors  shall  submit  written  requests 
for  NIS  donated  food.  Processors  may 
receive  only  that  quantity  of  NIS 
donated  food  which  FNS  determines  is 
consistent  with  the  procewor's  ability  to 
sell  end  products  and/or  the  processor's 
past  demonstrated  performance  under 
the  NCP  and  State  processing  programs. 
Upon  approval  of  a  request,  FNS  will 
request  that  CCC  deliver  the  NIS 
donated  food  to  the  processor  at  a 
location  mutually  agreed  upon  by  FNS 
and  the  processor.  The  title  to  the  NIS 
donated  food  transfers  to  FNS  upon 
acceptance  by  the  processor.  FNS 
retains  title  to  such  NIS  donated  food 
until: 

(1)  A  State  agency  certifies  that  an 
approved  sale  of  NIS  end  products  has 
occurred.  At  such  time  title  to  the  NIS 
donated  food  represented  by  that  sale 
passes  to  the  eligible  recipient  agency 
which  received  the  NIS  end  product; 

(2)  The  NIS  donated  food  is  disposed 
of  because  it  is  damaged  or  out-of- 
condition;  or 

(3)  Title  is  transferred  to  the  MS 
Program  processor  after  termination  of 
the  agreement  upon  proper  payment  to 
FNS  for  the  NIS  donated  food. 

(d)  Substituted  food.  When  FNS 
approves  the  substitution  of 
commercially  acquired  food  for  .NIS 
donated  food,  title  to  the  substituted 
food  shall  transfer  to  FNS  and  the 
processor  shall  use  the  substituted  food 
in  accordance  with  the  terms  and 
conditions  of  this  Part. 

(e)  Inventory  levels.  Processors  shall 
insure  that  inventories  of  NIS  donated 
food  remain  at  the  lowest  cost-efficient 
level.  In  no  event  shall  a  processor  hold 
in  inventory  more  than  a  6-month  supply 
of  NIS  donated  food,  based  on  average 
monthly  usage  under  the  NIS  Program. 
Under  no  circumstances  shall  the 
amount  of  NIS  donated  food  requested 
by  the  processor  be  more  than  the 
processor  can  accept  and  store  at  ar.y 
one  time.  FNS  will  make  no  further 
distribution  to  a  processor  whose 
inventory  exceeds  these  limits  until  such 
time  as  the  inventory  is  reduced  to  a  six- 
month  level.  At  the  end  of  each  contract 
year,  if  FNS  determines  that  the 
processor  holds  excessive  inventories  of 
NIS  donated  food,  FNS  may  require  the 
processor  to  purchase  from  FNS  the 
excess  amount. 

(f)  Monitoring.  FNS  will  coordinate 
NIS  processor  on  site  reviews.  Such 
reviews  may  be  conducted  by 
representatives  of  FNS  and  other 
Federal  or  State  agencies.  The  FNS 
regional  offices  shall  have  the 
responsibility  for  monitoring  State 


agency  compliance  with  NIS  Program 
functions  through  reviews. 

§  255.4    ProceMOf  retponsiblHtte*. 

(a)  Federal  Agreement  OverM^Vi 
Except  as  otherwise  provided  for  m  \h<.t- 
Part,  any  processor  is  eligible  to  apply 
for  participation  in  the  NIS  Program. 
Applications  may  be  filed  with  FNS  a! 
any  time  on  an  FNS  approved  form  In 
order  to  be  approved  for  participation  i;i 
the  NIS,  the  processor  must  demonstrate 
at  a  minimum:  financial  responsibility, 
the  ability  to  meet  the  terms  and 
conditions  of  the  regulations  and  the 
NIS  agreement;  the  ability  to  ai  i  ept  and 
store  commodities  in  minimum 
truckload  quantities;  if  applicable, 
satisfactory  prior  performance  under  the 
State  and/ or  NCP  donated  food 
processing  programs;  anticipated  new 
markets  for  MS  end  products  in  the  art  c-. 
of  the  country  8er\'ed  by  the  processor; 
the  ability  to  distribute  processed 
products  to  eligible  recipient  ageni  les; 
and  a  satisfactory  record  of  intejjnty, 
business  ethics  and  performance  In 
addition,  the  processor  must 
demonstrate  the  ability  to  sell  end 
products  under  MS  by  submittina 
supporting  documentation  such  as 
written  intent  to  purchase,  bids 
awarded,  or  historical  sales 
performance. 

(b)  Federal  Agreemont  Provisions.  In 
accordance  with  the  follovsring 
provisions  and  the  NIS  Federal 
agreement,  any  processor  desiring  to 
participate  in  the  NIS  Program  must 
establish  itself  as  an  approved  NIS 
processor  by  obtaining  an  approved 
federal  agreement.  Approval  of  the 
federa!  agreement  shall  be  a 
prerequisite  for  entering  into  .MS  State 
agreements.  The  processor  shall  agree  to 
be  bound  to  the  following  requirements: 
(1)  The  processor  shall  submit  to  FNS 
end  product  data  schedules  which 
include  a  description  of  each  end 
product  to  be  processed,  the  quantity  of 
each  MS  donated  food  used  and  any 
other  ingredient  needed  to  yield  a 
specific  number  of  units  of  each  end 
product.  FNS  may  permit  processors  to 
specify  the  total  quantity  of  flavorings  or 
seasonings  to  be  used  without 
identifying  the  ingredients  which  are,  or 
may  be  components  of  seasonings  or 
flavorings.  The  end  product  data 
schedule  must  include  the  processors' 
free  on  board  (FOB)  plant  price  schedule 
for  quantity  purchases  of  processed 
products  and  the  price  reduction  which 
reflects  the  value  of  MS  donated  food. 
When  determining  the  value  of  the  NIS 
donated  food,  the  processor  shall  use 
the  donated  food  agreement  value  of  the 
NIS  donated  food.  The  end  product  data 
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schedule  shall  be  made  pari  of  the  NIS 
Federal  agreement. 

(2)  The  processor  shall  use  a  method 
or  methods  of  selling  end  products  to 
recipient  agencies  which  ensures  that 
the  price  of  each  case  of  end  product  is 
reduced  by  the  agreement  value  of  the 
NIS  donated  commodity  and  ensures 
proper  accountability.  In  line  with  FNS 
guidelines  and  subject  to  FNS  approval. 
the  processor  shall  select  one  or  more  of 
the  following  donated  food  value  return 
systems  to  use  during  the  term  of  the 
agreement.  The  systemfs)  selected  by 
the  processor  shall  be  stated  in  the 
federal  agreement  and  shall  be  the  only 
systemfs)  permitted  for  use  under  State 
agreements.  Regardless  of  the  method 
used,  the  processor  shall  ensure  that  the 
invoice  clearly  indicates  the  discount 
included  or  refund  due  on  the  end 
product  and  clearly  identifies  that  the 
discount  included  or  refund  due  is  for 
the  value  of  the  NIS  donated  food. 

(i)  Direct  Sale.  A  direct  sale  is  a  sale 
by  the  processor  directly  to  the  eligible 
recipient  agency.  The  following  two 
methods  of  direct  sales  are  allowed: 

(A)  Discount  System.  When  the 
recipient  agency  pays  the  processor 
directly  for  an  end  product  purchased. 
the  processor  shall  invoice  the  recipient 
agency  at  the  net  case  pnce  which  shail 
reflect  the  value  of  the  discount 
estabhshed  in  the  agreement. 

[B)  Refund  System.  The  processor 
shall  invoice  the  recipient  agency  for  the 
commercial /gross  price  of  the  end 
product.  The  recipient  agency  shall 
submit  a  refund  application  to  the 
processor  or  through  the  State  agency  if 
the  State  requires  it  within  30  days  of 
receipt  of  the  processed  end  product. 
The  processor  shall  pay  directly  to  the 
eligible  recipient  agency  within  10  days 
of  receipt  of  the  refund  application  from 
the  recipient  agency,  an  amount  equal  to 
the  established  agreement  value  of  MS 
donated  food  per  case  of  end  product 
multiphed  by  the  number  of  cases 
delivered  to  and  accepted  by  the 
recipient  agency.  After  the  end  of  the  60 
day  refund  submission  deadline,  a 
recipient  agency  shall  not  be  reimbursed 
for  the  value  of  NIS  donated  food.  In  no 
event  shall  refund  applications  for 
purchases  during  the  period  of 
agreement  be  accepted  by  the  processor 
later  than  60  days  after  the  close  of  the 
agreement  period. 

(ii)  Indirect  Sale.  An  indirect  sale  is  a 
sale  by  the  processor  through  a 
distributor  to  an  eligible  recipient 
agency.  Indirect  sales  can  be  made  with 
or  without  dual  billing.  Dual  billing 
involves  the  processor  billing  the 
recipient  agency  for  the  end  product  and 
the  distributor  billing  the  recipient 
agency  for  the  cost  of  services  rendered 


in  the  handling  and  delivery  of  the  end 
product.  The  following  three  methods  of 
indirect  sales  are  allowed: 

(A)  Sale  Through  D.stnbutorwith 
Dun!  Billing.  When  end  products  are 
sold  to  recipient  agencies  through  a 
distributor  under  a  system  utilizing  dual 
billing,  the  processor  shall  invoice  the 
recipient  agencies  directly  for  the  end 
products  purchased  at  the  net  case  price 
which  reflects  the  value  of  the  discount 
established  in  the  agreement.  The 
processor  shall  ensure  that  the 
distributor  bills  the  recipient  agencies 
only  for  the  services  rendered  in  the 
handling  and  delivery  of  the  end 
product.  The  processor  shall  maintain 
delivery  and/or  billing  invoices  to 
substantiate  the  quantity  of  end  product 
delivered  to  each  recipient  agency  and 
'he  net  case  price  charged  by  the 
processor  which  reflects  the  discount 
established  by  the  agreement. 

(B)  Sale  Through  Distributor  without 
Dual  Billing  [Hybrid  System/.  When  end 
products  are  sold  to  recipient  agencies 
through  a  distributor  without  dual 
billing,  processors  shall  provide  refunds 
to  the  distributor  and  ensure  that  the 
distnbutor  provides  discounts  of  equal 
value  to  recipient  agencies.  Under  this 
s>  stem,  the  processor  shall  sell  end 
products  to  a  distributor  at  the 
processor's  commercial/gross  price  for 
the  end  product.  The  processor's  invoice 
shall  reflect  the  value  of  NIS 
commodities  contained  in  the  end 
product  as  established  by  the  primary 
agreement.  The  processor  shall  ensure 
that  the  distributor  invoices  the 
recipient  agency  at  a  price  which 
reflects  the  value  of  the  discount 
established  by  the  agreement.  The 
processor  shall  ensure  that  the 
distributor  submits  a  refund  application 
to  the  processor  within  30  days  after  the 
eligible  recipient  agency  receives  the 
processed  end  product.  The  processor 
shall  ensure  that  the  refund  application 
includes  documentation  of  the  purchase 
of  end  products  by  the  eligible  recipient 
agency  through  substantiating  invoices 
and  that  the  recipient  agency  has 
purchased  the  end  product  at  the  net 
case  pnce  which  reflects  the  value  of  the 
discount  established  by  the  federal  and 
State  agreements.  The  processor  shall 
ensure  that  the  distributor  does  not 
issue  credits  to  recipient  agencies  for 
future  purchases  of  end  products  to 
cover  the  value  of  the  donated  food. 
Within  30  days  of  the  receipt  of  the 
refund  application,  the  processor  shall 
issue  payment  directly  to  the  distributor 
in  an  amount  equal  to  the  stated 
agreement  value  of  the  NIS  donated 
food  contained  in  the  purchased  end 
products  coverd  by  the  application.  In 
no  event  shall  refund  applications  for 


purchases  during  the  period  of 
agreement  be  accepted  by  the  processor 
later  than  60  days  after  the  close  of  the 
agreement  period. 

(C)  Sale  Through  Distributor  with  a 
Refund.  Under  the  refund  system, 
processors  shall  sell  end  products  to 
distributors  at  the  commercial/gross 
price  of  the  end  product.  Distributors 
shall  sell  end  products  to  recipient 
agencies  at  the  commercial/gross  price 
of  the  end  products.  Processors  shall 
ensure  that  their  invoices  and  the 
invoices  of  distributors  identify  the 
discount  established  by  the  agreement. 
Recipient  agencies  shall  submit  refund 
applications  within  30  days  of  receipt  of 
the  processed  bikI  product  to  the 
processor  or  through  the  State  agency  if 
the  State  requires  it.  Within  10  days  of 
receipt  of  the  refund  application  from 
the  recipient  agency  or  the  State 
certifying  actual  purchases  of  end 
products  based  on  substantiating 
invoices  maintained  by  the  recipient 
agency,  the  processor  shall  compute  the 
amount  and  issue  payment  of  the  refund 
directly  to  the  recipient  agency.  After 
the  end  of  the  60  day  refund  submission 
deadline,  a  recipient  agency  may  not  be 
reimbursed  for  the  value  of  NIS  donated 
commodities.  In  no  event  shall  refund 
applications  for  purchases  be  accepted 
by  the  processor  later  than  30  days  after 
the  close  of  the  agreement  period. 

(3)  Prior  to  approval,  the  processor 
shall  furnish  to  FNS  a  performance 
supply  and  surety  bond  obtained  from 
surety  companies  listed  in  the  current 
Department  of  Treasury  Circular  570 
sufficient  to  protect  the  NIS  donated 
food  for  which  the  processor  is 
responsible.  The  coverage  of  the  bond 
shall  be  increased  prior  to  requesting 
food  orders  if  the  amount  requested 
would  cause  the  bond  coverage  to  be 
inadequate.  In  no  event  shall  a 
processor's  bond  be  less  than  the  value 
of  food  on  order  and  in  inventory, 
determined  by  using  the  agreement 
value  of  the  NIS  donated  food. 

(4)  The  processor  shall  withdraw  from 
NIS  donated  food  on  hand  only  the 
amount  of  donated  food  needed  to 
produce  the  NIS  end  product.  Processors 
shall  ensure  that  amount  equivalent  to 
100  percent  of  the  NIS  donated  food 
provided  to  the  processor  under  the  NIS 
Program  is  contained  in  end  products. 
Additional  commodities  required  to 
account  for  loss  of  NIS  donated  food 
during  production  shall  be  obtained 
from  non-donated  food. 

(5)  The  processor  shall  contact  FNS 
regarding  any  substitution  of  NIS 
donated  food.  Advance  approval  must 
be  obtained  from  FNS  for  any 
substitutions  except  to  replace  foods 


Federal  Register  /  Vol.  51,  No.  158  /  Friday.  August  15,  1986  /  Proposgd  Rules 


29243 


with  commercial  products  to  meet  the 
100  percent  yield  requirement.  With 
such  replacement,  the  processor  shall 
substitute  for  NIS  donated  food  like 
quantities  of  domestically  produced 
commercial  food  of  the  same  generic 
indentity  (i.e.,  cheddar  cheese  for 
cheddar  cheese,  nonfat  dry  milk  for 
nonfat  dry  milk,  etc.)  and  of  equal  or 
better  quality.  Substitution  may  not  be 
made  solely  for  the  purpose  of  selling  or 
disposing  of  the  donated  food  in 
commercial  channels  for  profit.  For 
substitution  not  related  to  the  100 
percent  yield  requirement,  substitution 
will  be  approved  only  in  the  situation  of 
commingling  of  NIS  donated  food  and 
commercial  food  or  when  delays  in 
donated  food  shipments  adversely  affect 
production.  The  processor  shall 
maintain  records  to  substantiate  that  it 
continues  to  acquire  on  the  commercial 
market  amounts  of  substitutable  food 
consistent  with  its  level  of  non-NIS 
Program  production  and  shall  document 
the  receipt  and  disposition  of  the  NIS 
donated  food. 

(6)  The  processor  shall  be  liable  for  all 
NIS  donated  food  provided  under  the 
agreement.  The  processor  shall  report  to 
FNS  within  30  days  of  receipt  of  the  NIS 
donated  food,  any  loss  or  damage  to 
donated  food  and  shall  dispose  or 
damaged  or  out-of-condition  food  in 
accordance  with  §  250.7.  All  such 
reports  shall  be  made  on  an  FNS 
approved  form. 

(7)  The  processor  shall  submit  to  FNS 
monthly  reports  concerning  NIS  donated 
food.  The  reports  shall  be  received  by 
FNS  no  later  than  the  final  day  of  the 
month  following  the  reporting  period. 
The  report  shall  include:  the  amount  of 
NIS  donated  food  received  by  the 
processor  from  the  Department  during 
the  reporting  period  and  the  date  of  such 
shipments,  the  amount  of  NIS  donated 
food  held  by  the  processor  at  the 
beginning  of  the  reporting  period,  the 
amount  of  NIS  donated  food  represented 
in  sales  of  end  products  reported  to  each 
State  agency  for  the  reporting  period, 
and  the  amount  of  donated  food 
remaining  at  the  end  of  the  reporting 
period. 

(8)  At  the  end  of  the  agreement  period, 
the  processor  may,  for  a  period  of  90 
days,  report  to  FNS  adjustments  in  the 
amount  of  NIS  donated  food  represented 
by  sales  of  end  product  to  eligibie 
recipient  agencies  provided  such  sales 
are  confiniied  by  the  State  agency  upon 
State  review  of  performance  reports 
submitted  by  the  processor.  If  FNS 
reqoires  the  processor  to  purchase 
excess  amounts  of  NIS  donated  food 
held  by  the  processor  in  inventory,  the 
processor  may  not  enter  into  a 


subsequent  agreement  with  FNS  until 
FNS  has  received  payment  for  such 
excess  donated  food. 

(9)  The  processor  shall  maintain 
complete  and  accurate  records  of  the 
receipt  and  use  of  NIS  donated  food  and 
the  production,  distributing  and  sales  of 
end  products  processd  for  NIS  donated 
food.  The  processor  shall  keep 
production  reocords,  formulae,  recipes, 
daily  or  batch  production  records, 
ioadoul  sheets,  bills  of  lading,  and  other 
processingand  shipping  records  to 
substantiate  the  use  of  the  NIS  donated 
food  and  the  subsequent  redeiiverj'  to 
an  eligible  recipient  agency, 

(10)  The  processor  shall  provide 
performance  reports  to  each  Stale 
agency  concerning  sales  of  approved 
products  to  eligible  recipient  agencies  as 
required  by  the  State  agreement  and 

S  255.4(d)(3).  Failure  to  do  so  may  result 
in  termination  of  the  federal  agreement. 
The  processor  shall  conduct  verification 
of  all  sales  reported  to  the  State  in  such 
performance  reports,  as  required  by  the 
State  agreement  and  this  section.  The 
processors  shall  report  the  results  of 
such  verification  to  the  State  and  adjust 
performance  reports  to  reflect  such 
verification  activities  as  required  by  the 
State  agreement  and  this  section. 

(11)  The  processor  shall  make  all 
pertinent  records  available  for 
inspection  and  review  upon  request  by 
FNS,  its  representatives,  the  General 
Accounting  Office  (GAO),  the  Office  of 
the  Inspector  General  (OIG)  and  any 
other  State  or  Federal  agency  with 
oversight  responsibilities.  All  records 
must  be  retained  for  a  period  of  three 
years  from  the  close  of  the  Federal  fiscal 
year  to  which  they  pertain.  Longer 
retention  may  be  required  for  resolution 
of  an  audit  or  of  any  htigation. 

(12)  The  processor  shall  obtain  upon 
FNS  request,  Federal  acceptance  service 
grading  and  review  of  processing 
activities  and  shall  be  bound  by  the 
term  and  conditions  of  the  grading  and/ 
or  review  in  accordance  with  the 
provisions  contained  in  S  250.15(h). 

(13)  The  processor  shall  indemnify 
and  save  FNS,  the  recipient  agency,  and 
the  State  free  and  harmless  from  any 
claims,  damages,  judgements,  expenses. 
attorney's  fees,  and  compensation 
arising  out  of  physical  injury,  death, 
and/or  property  damage  sustanined  or 
alleged  to  have  been  sustained  in  whole 
or  in  part  by  any  and  all  persons 
whatsover  as  a  result  of  or  arising  out  of 
any  act  or  omission  of  the  processor, 
his/her  agents  or  employees,  or  cause  or 
resulting  from  any  deleterious 
substance,  including  bacteria,  in  any  of 
the  products  produced  from  NIS  donated 
food. 


(14)  Upon  agreement  termination,  the 
processor  shall  pay  FNS  for  all  NIS 
donated  food  accepted  by  the  processor 
and  not  used  in  authorized  .\1S  end 
products  sold  to  eligible  receipent 
agencies  in  accordance  with  this  Part. 
The  NIS  donated  food  shafl  he  \  alued  as 
follows: 

(i)  When  a  federal  agreemen'  is 
terminated,  or  has  expired  and  FNS 
determines  that  the  processor  failed  to 
comply  with  the  terms  and  conditions  of 
the  agreement,  or  because  any  right  of 
^A'S  or  the  State  agency  is  threatened  nr 
jeopardized  by  the  processor,  the 
possessor  shall  pay  F,N'S,  upon  demand, 
an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  of  the  NIS  donated  food 
on  the  date  the  agreement  is  terminated, 
or  the  agreement  value  of  the  NIS 
donated  food,  plus  any  expenses 
incurred  by  FNS  or  the  State  agency. 
FN'S  shall  immediately  notify  the 
appropriate  State  agencies  upon  the 
termination  of  a  processor's  federal 
agreement. 

(ii)  When  the  federal  agreement  is 
terminated,  or  has  expired  and  there  has 
been  no  fault  or  negligence  on  the  part 
of  the  processor,  the  processor  shall  pay 
FNS.  upon  demand,  an  amount  equal  to 
the  CCC  unrestricted  sales  price,  the 
cost  to  CCC  of  rf^piacement  on  (he  date 
the  agreement  is  lerrainated,  or  the 
agreement  value  of  the  NIS  donated 
foods.  FNS  will  immediately  notify  the 
appropriate  State  agencies  upon  the 
termination  of  a  processor's  federal 
agreement 

(15)  The  processor  shall  comply  fully 
with  the  provisions  of  the  NIS 
agreement  and  all  federal  regulations 
and  instructions  relevant  to  the  NIS 
^ogram.  Failure  of  the  processor  to 
comply  with  all  such  requirements  shall 
be  grounds  for  termination  by  FNS  of 
the  federal  agreement 

fl6]  The  processor  shall  label  end 
products  in  accordance  with  J  250.15(i) 
and.  when  end  products  contain 
vegetable  protein  products,  in 
accordance  with  7  CFR  parts  210,  225,  or 
226,  Appendix  A.  If  a  manufacturer 
rriakes  a  claim  of  an  end  product's 
contribution  to  meal  pattern 
requirements  for  the  Child  Nutrition 
Programs,  the  product  must  carr>-  a 
Child  Nutrition  (CN)  lable.  in 
accordance  with  the  CN  Labeling 
Program  as  established  in  7  CFP  Part 
210,'  220,  225  and  226.  Appendix  C. 

(17)  the  processor  shall  rett.m  to  FNS 
the  value  of  or  sales  proceeds  from  the 
sale  of  NIS  donated  food  containers  and 
the  value  of  or  sales  proceeds  from  the 
sale  of  any  by-proiducts  of  NIS  donated 
food  or  commercial  food  which  have 
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been  substituted  for  NIS  donated  food 
The  value  of  donated  food  containers 
and  by-products  shall  be  determined  bv 
FNS. 

(18)  NIS  processors  shall  obtain  an 
independent  audit  of  NIS  operations  by 
a  certified  public  accountant  (CPA).  The 
frequency  of  audits  will  be  based  on  the 
value  of  NIS  donated  food  that  a 
processor  receives  in  shipment  during 
each  agreement  year.  For  any  year  in 
which  an  NIS  processor  receives  more 
than  $250,000  in  NIS  donated  foods,  the 
processor  must  obtain  an  independent 
CPA  audit.  Processors  which  receive 
$75,000  to  $250,000  in  NIS  donated  food 
each  year  must  obtain  an  independent 
CPA  audit  every  two  years  and  those 
which  receive  less  than  $75,000  in  NIS 
donated  food  each  year  must  obtain  an 
independent  CPA  audit  every  three 
years.  In  instances  m  which  FNS 
determines  that  an  audit  has  disclosed 
serious  deficiencies,  the  processor  may 
be  required  to  complete  additional  CP.-\ 
audits  at  the  request  of  FNS, 

(i)  The  processor  shall  ensure  that  the 
audit  is  conducted  in  accordance  with 
the  auditing  provisions  set  forth  under 
the  Uniform  Federal  Assistance 
Regulations  (7  CFR  Part  3015,  Subpart  I). 

(ii)  The  costs  of  the  audits  shall  be 
borne  by  the  processors. 

(iii)  Failure  to  conduct  an  audit  as 
required  by  paragraph  (b){17)  of  this 
section  of  failure  to  correct  deficiencies 
identified  by  such  audit  wjU  render  the 
processor  ineligible  to  enter  into  another 
NIS  agreement  until  the  required  audit 
has  been  conducted  and/or  deficiencies 
corrected. 

(iv)  Processors  shall  develop  a  written 
response  to  FNS  addressing  deficiencies 
which  have  been  identified  in  the  audit. 
Such  response  shall  include: 

(A)  Corrective  action  which  has  been 
taken  to  eliminate  the  deficiency: 

(B)  Corrective  action  which  the 
processor  proposes  to  take  to  eliminate 
the  deficiency: 

(C)  The  timeframes  for  the 
implementation  and  completion  of  the 
corrective  action. 

(D)  A  determination  of  what  caused 
the  deficiency:  and 

(E)  Deficiencies  which  have  been 
identified  that  the  processor  takes 
exception  to  and  an  explanation  for  the 
exception. 

(c)  State  Agreement  Overview.  Upon 
approval  of  a  Federal  agreement  by 
FNS,  State  agencies  may  enter  into  State 
agreements  with  processors.  Copies  of 
all  Slate  agreements  shall  be  forwarded 
to  the  appropriate  FNS  regional  office 
for  their  review  and  information.  In 
order  to  participate  in  the  NIS  Program. 
a  processor  must  enter  into  a  federal 


agreement  and  at  least  one  State  NIS 
Program  agreement. 

Id)  State  Agreement  Provisions.  In 
accordance  with  the  following 
provisions  and  the  NIS  State  agreement, 
any  processor  participating  in  the  NIS 
Program  may  sell  a  processed  product 
containing  the  NIS  donated  food 
received  from  FNS  to  any  eligible 
recipient  agency  within  the  State.  The 
State  agreement  shall  be  valid  for  a 
period  of  one  year  and  shall  terminate 
upon  termination  of  the  processor's 
federal  agreement  with  FNS,  State 
agencies  shall  ensure  that  the  following 
requiremens  or  items  of  information  are 
contained  in  the  .NIS  State  agreements: 

n)  State  agencies  shall  choose  end 
products  approved  under  a  processor's 
NIS  federal  agreement  that  may  be  sold 
under  the  State  agreement  However. 
State  agencies  participating  in  NIS  may 
restrict  the  sale  of  end  products 
available  through  a  processor  and 
approved  under  the  federal  agreement 
only  in  the  following  ways: 

(i)  The  State  agency  may  restrict  the 
sale  of  an  entire  class  of  end  products 
(e.g..  any  end  product  which  fails  to 
make  a  contribution  to  the  meal  pattern 
requirements  of  §§  210,10:  220.8:  225.20; 
and  226.20), 

(ii)  The  State  agency  may  restnct  the 
sale  of  an  end  product  which  does  not 
meet  specifications  established  by  the 
State  agency  for  that  class  of  end 
products. 

(iii)  The  State  may  restrict  the  sale  of 
a  processor's  product  if  the  State 
requires  an  end  product  covered  under 
Parts  210,  220,  225.  and  226,  to  carry  CN 
label  and  the  processor's  end  product 
does  not  carry  a  CN  label. 

(iv)  The  State  may  require  processors 
electing  to  participate  m  ,NIS  to  make 
their  end  products  available  to  eligible 
recipient  agencies  throughout  the  State. 

(v)  The  State  may  restnct  the  sale  of 
an  end  product  so  long  as  the  restriction 
on  the  sale  of  that  end  product  applies 
to  all  NIS  processors  operating  in  the 
State. 

(2)  The  State  agreements  shall 
establish  which  commodity  value  pass 
through  system(s)  approved  in  S  255,4 
(b)(.3)  of  the  federal  agreement  may  be 
utilized  under  the  State  agreement 

(3)  The  processor  shall  submit  to  the 
State  agency  monthly  performance 
reports  reflecting  the  sale  and  delivery 
of  end  products  within  the  State.  T)ie 
processor  shall  ensure  that  the  monthly 
activity  report  is  received  no  later  than 
the  last  day  of  the  month  following  the 
reporting  month.  This  report  must  be 
submitted  on  an  FNS  approved  form. 
The  processor  shall  identify  the  month 
of  delivery  for  each  sale  reported.  The 
sale  and  delivery  of  end  products  in  any 


prior  month  may  be  included  in  the 
monthly  activity  report.  The  processor 
monthly  activity  report  shall  include:  a 
list  of  all  recipient  agencies  purchasing 
end  products  and  the  number  of  units  of 
end  products  delivered  to  each  during 
the  report  month:  the  net  price  paid  for 
each  unit  of  end  product  and  the  amount 
of  the  discount  given  or  refund  made  per 
case;  when  the  sale  is  made  through  a 
distrubutor,  the  name  of  the  distributor 
and  the  total  amount  of  NIS  donated 
food  represented  by  product  sales.  Sales 
of  end  products  in  which  a  refund 
system  is  used  shall  be  reported  only 
upon  payment  by  the  processor  of  the 
refund. 

(4)  Processors  shall  verify  a 
statistically  valid  sample  of  all  sales 
which  were  made  through  distributors 
and  reported  to  the  State  agency.  The 
sample  chosen  must  have  a  95  percent 
confidence  level.  The  processor  shall 
verify,  at  a  minimum,  on  a  quarterly 
basis  that  sales  of  NIS  end  products 
were  made  only  to  eligible  recipient 
agencies  and  that  the  value  of  the  NIS 
donated  commodities  was  passed 
through  to  those  recipient  agencies.  The 
processor  shall  report  to  the  State 
agency  the  number  of  invalid  or 
inaccurate  sales  identified  through  the 
verification  effort  immediately  upon 
completion  of  the  verification.  These 
sales  shall  be  corrected  on  the 
succeeding  performance  report  to  the 
State  agency.  At  the  same  time  this 
report  is  submitted,  the  processor  shall 
submit  to  the  State  agency  a  corrective 
action  plan  designed  to  correct  problems 
identified  in  the  verification  effort.  The 
processor  shall  adjust  all  monthly 
performance  reports  to  reflect  the 
invalid  sales  identified  during  the 
verification  effort  required  by  this 
paragraph, 

(5)  The  processor  shall  maintain 
complete  and  accurate  records  of  the 
receipt  and  use  of  NIS  donated  food  and 
the  production,  sale  and  distribution  of 
end  products  containing  NIS  donated 
food  within  the  State  (5  255,4(b)(7)). 

(6)  If  the  State  agency  elects  to 
terminate  its  State  agreement,  it  must 
notify  FNS  of  its  intent  to  terminate  the 
agreement  at  the  same  time  the 
processor  is  so  notified.  Termination 
shall  be  accomplished  in  accordance 
with  the  provisions  contained  in 
paragraph  (b)(14)  of  this  section. 

(7)  If  FNS  or  the  processor  terminates 
the  NIS  federal  agreement  or  the  federal 
agreement  expires  and  is  not  renewed, 
the  State  agreement  with  that  processor 
shall  also  terminate.  After  termination 
of  the  State  agreement,  the  processor 
shall  be  permitted  to  report  sales  of  end 
products  made  prior  to  termination  to 
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the  State  agency  for  a  period  of  90  days 
following  the  termination  date. 

§  255.5    State  agency  responsibilKles. 

(a)  Eligible  recipient  agencies.  The 
State  agency  shall  provide  each 
processor  with  an  approved  State 
agreement  a  listing  of  all  recipient 
agencies  eligible  to  receive  NIS  donated 
food  available  under  the  NIS  Program 
within  the  State.  This  listing  shall  be 
updated  on  a  quarterly  basis,  at  a 
minimum.  The  State  agency  may  charge 
a  processor  a  cost-based  fee  for  the  list 
of  approved  recipient  agencies. 

(b)  Processor  and  end  product 
information.  The  State  agency  shall 
provide  to  all  eligible  recipient  agencies 
with  the  State  a  Hsting  of  all  NIS 
processors  with  approved  State 
agreements.  The  State  agency  shall  also 
provide  a  listing  of  all  approved  end 
products  including  pricing  information. 
This  listing  will  be  updated  on  a 
quarterly  basis,  at  a  minimum. 

(c)  Reporting.  The  State  agency  shall 
obtain  and  review  the  monthly 
performance  reports  required  of 
processors  by  §  255.4(d)(3).  On  the  basis 
of  such  reports  and  verification  of  the 
accuracy  of  such  reports,  the  State 
agency  shall  provide  to  the  appropriate 
FNS  Regional  Office  (FNSRO)  donated 
food  use  certifications  for  each  NIS 
processor  holding  an  approved  State 
agreement.  The  certification  shall  be 
based  on  the  amount  of  NIS  donated 
food  used  in  NIS  end  products  produced 
and  sold  in  accordance  with  this  Part. 
The  donated  food  use  certification  shall 
be  transmitted  to  the  appropriate 
FNSRO  no  later  than  30  days  after  the 
processor  is  required  to  submit  each 
monthly  activity  report  to  the  State 
agency  pursuant  to  S  255.4(d)(3).  State 
agencies  may  require  whatever 
supporting  documentation  it  deems 
necessary  to  substantiate  that  the  sales 
reported  were  made  and  the  discount  or 
refund  was  passed  through  to  the 
recipient  agency.  The  State  agency  may 
charge  recipient  agencies  a  cost-based 
fee  for  monitoring  performance  reports. 

(d)  Verification.  The  State  agency 
shall  monitor  all  processors  holding 
State  agreements  and  verify  processor 
reported  sales  to  ensure  compliance 
with  the  terms  and  conditions  of  the 
State  agreement  and  NIS  regulations. 

(1)  Verification  and  Invalid  Sales.  The 
State  agency  shall  verify  a  statistically 
valid  sample  with  a  95  percent 
confidence  interval  of  all  processor 
reported  sales  for  the  previous  quarter 
to  determine  the  accuracy  of  processor 
reporting,  proper  distribution  of  end 
products  and  whether  the  value  of  NIS 
donated  food  was  passed  on  to  eligible 
recipient  agencies.  Each  sample  shall 


run  consecutively  with  the  previous 
sample.  Results  of  State  agency  sales 
verification  will  be  used  to  project 
claims  across  the  universe  of  total  sales 
reported  during  the  contract  year.  State 
agency  verification  of  sales  shall  take 
precedence  over  processor  verification 
in  the  event  of  a  discrepancy  between 
the  results  of  the  two  verification  efforts. 
If,  as  a  result  of  this  verification,  the 
State  agency  determines  that  the  value 
of  NIS  donated  food  has  not  been 
passed  on  to  recipient  agencies  or  that 
end  products  have  been  improperly 
distributed,  the  State  agency  shall 
disallow  those  sales  and  adjust  the 
subsequent  donated  food  use 
certification  to  reflect  such  disallowed 
sales.  The  State  agency  shall  inform  the 
processor  of  the  results  of  verification 
activities  and  require  the  processor  to 
initiate  a  corrective  action  plan  to 
address  any  deficiencies  identified.  The 
State  agency  shall  maintain  all 
documentation  pertaining  to  verification 
of  processor  sales  and  have  it  available 
for  review  during  an  FNSRO 
management  evaluation  of  the  State. 

(2)  Monitoring.  The  State  agency  may 
conduct  monitoring  of  processors 
holding  State  agreements.  This  should 
include,  but  not  be  limited  to,  monitonn),^ 
of  records  pertaining  to  the  production 
of  NIS  donated  foods  and  records 
pertaining  to  NIS  reported  sales  within 
the  State  including  invoices,  delivery 
tickets  and  distributor  reports.  State 
agencies  may  be  requested  to  assist  FNS 
in  on-site  reviews  conducted  by  FNS  or 
other  Federal  reviewing  agencies  in 
accordance  with  §  255.3(f)- 

(e)  State  Agency  Performance.  (1)  If  a 
State  is  found  to  have  failed  to  comply 
with  any  of  the  requirements  of  the  Part, 
the  State  will  be  required  to  submit  to 
the  appropriate  FNS  Regional  Office  and 
implement  within  30  days,  a  Corrective 
AcUon  (CA)  plan  to  address  such 
deficiencies.  If  the  State  fails  to  correct 
identified  deficiencies,  FNS  may 
suspend  or  terminate  the  State's 
participation  in  the  NIS  Program  and 
withhold  or  recover  from  the  State  an 
appropriate  portion  of  State 
Administrative  Expense  Funds  provided 
to  or  available  to  the  State  pursuant  to  7 
CFR  235.4(b)(2)  for  the  Food  Distribution 
Program. 

§255.6    Recipient  agency  responsibilities. 

(a)  Agreement.  Recipient  agencies  that 
have  approved  agreements  with  State 
distribufing  agencies  to  receive  NIS 
donated  food  may  purchase  end 
products  produced  under  the  MS 
Program. 

(b)  Refunds.  A  recipient  agency 
purchasing  end  products  under  the  NIS 
Program  from  a  processor  utilizing  a 


refund  system  shall  submit  a  refund 
application  supplied  by  the  processor  to 
the  processor  or  the  State  agenry  if  the 
State  requires  it  within  30  days  of 
receipt  of  the  end  products.  Refund 
applications  submitted  to  the  processor 
after  the  60  days  will  not  be  paid. 
Recipient  agencies  must  ensure  that  any 
funds  received  as  a  result  of  refund 
payments  be  used  in  food  ser\ice 
operations. 

(c)  Venf'.cation/.Aud'.ts.  If  requested 
by  the  State  agency  or  FNS,  each 
recipient  agency  shall  cooperate  in  the 
verification/audit  of  end  product  sales 
reported  by  processors  under  the  MS 
Program,  The  recipient  agency  mn\  be 
requested  to  verify  actual  purchases  of 
end  products  as  substantiated  by  the 
recipient  agency's  invoices  and  may 
also  be  requested  to  verify  that  the 
invoice  correctly  identifies  the  discount 
included  or  refund  due  for  the  value  of 
the  donated  ingredient  contained  in  the 
end  product. 

(d)  Recipient  agency  records.  Each 
recipient  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of  NIS 
donated  food,  including  products 
processed  from  NIS  donated  food,  and 
With  respect  to  any  funds  which  arise 
from  the  operation  of  the  MS  Program. 

(e)  Competitive  Bidding  of  End 
Products.  Purchasing  recipient  agencies 
shall  comply  with  State  or  local 
competitive  bid  procedures  or  the 
procurement  stf    lards  in  OMB  Circular 
No,  A-102,  whichever  are  more  stringent 
as  determined  by  the  recipient  agency. 
for  the  purchase  of  NIS  processed  end 
products, 

§  255.7    Miscellaneous  provisions 

(a)  Improper  distribution  or  loss  of  or 
damage  to  donated  food.  If  a  processor 
improperly  distnbutes  or  uses  any  NIS 
donated  food,  or  causes  loss  of  or 
damage  to  a  MS  donated  food  through 
its  failure  to  provide  proper  storage, 
care,  or  handling.  FNS  shall  require  the 
processor  to  pa\  to  the  Department  the 
value  of  the  NIS  donated  food  as 
determined  by  the  Department. 

(b)  Disposition  of  damaged  or  out-of- 
condition  food.  NIS  donated  food  which 
is  found  to  be  damaged  or  out-of- 
condition  and  is  declared  unfit  for 
human  consumption  by  Federal,  State  or 
local  health  officials,  or  by  other 
inspection  services  or  persons  deemed 
competent  hy  the  Department,  shall  be 
disposed  of  in  accordance  with 
instructions  of  the  Department.  This 
instruction  shall  direct  that  unfit 
donated  food  be  sold  in  a  manner 
prescribed  by  the  Department  with  the 
net  proceeds  thereof  remitted  to  the 
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Department  Upon  a  Ending  by  the 
Department  that  NIS  donated  food  is 
unfit  for  human  conaumption  at  the  t;me 
of  delivery  to  a  recipient  agency  and 
when  the  Department  or  appropnate 
health  ofliciala  require  that  such 
donated  food  be  destroyed,  the 
processor  shall  pay  for  any  expenses 
incurred  in  connection  with  such 
donated  food  as  determined  by  the 
Department.  The  Department  may,  in 
dny  event,  repossess  damaged  or  out  of 
condition  MS  donated  food. 

|c)  SancUons  and  mismanagement 
.■\ny  processor.  State  agency  or  recipient 
rigency  which  has  failed  to  comply  with 
the  provisions  of  this  part  or  any 
instructions  or  procedures  issued  in 
connection  herewith,  or  any  agreements 
entered  into  pursuant  hereto,  may,  at  the 
discretion  of  the  Department,  be 
disqualified  from  further  participation  in 
the  MS  Program.  Reinstatement  may  be 
made  at  the  option  of  the  Department. 
Disqualification  shall  not  prevent  the 
Department  from  taking  other  action 
through  other  available  means  whe.T 
considered  necessary,  including 
prosecution  under  applicable  Federa! 
statutes.  FNS  may  conduct  a  verification 
of  processor  reported  sales  utilizing  a 
statistically  valid  sampling  technique  1,''. 
as  a  result  of  this  verification,  FNS 
determines  that  the  value  of  the  MS 
donated  food  has  not  been  passed  on  to 
recipient  agencies  or  if  end  products 
have  been  improperly  distributed,  FNS 
may  assert  a  claim  against  the 
processor.  Such  claim  may  include  a 
projection  of  the  verification  sample  to 
the  total  MS  sales  reported  by  the 
processor. 

(d)  Err.bez/.!err,en:.  ".•:>^S'-\  '.'^(^'t.  or 
obtain  meat  by  fraud  of  commodities 
and  commodity-reiated  funds,  assets,  or 
property  in  child  nutrition  programs. 
Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud, 
NIS  commodities  donated  for  use  in  the 
NIS  Program,  or  any  funds,  assets,  or 
property  deriving  from  such  donations, 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 
property  for  his  own  use  or  gain, 
knowing  such  commodities,  funds, 
assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
Federal  criminal  prosecution  under 
section  12(g]  of  the  .National  School 
Lunch  Act  as  amended,  or  section  4(c) 
of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  as  amended.  For 
the  purpose  of  this  paragraph  "funds, 
assets,  or  property"  include,  but  are  not 
limited  to,  NTS  commodities  which  hai.e 
been  processed  into  different  end 
products  as  provided  for  by  this  part 
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and  the  containers  in  which 
commodities  have  been  received  from 
the  Department. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  No,  0504-0325) 

Dated:  August  11, 1986. 
lohn  W  Boda, 

A  i- ;>■;.<  tan  t  Secretary  for  Food  and  Consumer 

Senices. 

IFR  Dae,  86- 1/4409  Filed  8-14-86;  8:45  am] 

BILLING  COOE  M10-J0-II 

Federal  Crop  Insurance  Corporation 
7  CFR  Part  441 

I  Doc.  No.  0091AI 

Table  Grape  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation.  USDA, 
ACTION:  Prtj posed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
the  reissue  the  Table  Grape  Crop 
Insurance  Regulations  (7  CFR  Part  441), 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Add  as  a  cause  of  loss  the 
unavoidable  failure  of  irrigation  water 
supply  after  insurance  attaches,  (2| 
change  the  method  of  calculating  the 
insured  s  share  of  an  indemnity  on  crops 
transferred  before  harvest;  |3i  change  to 
a  mandatory  "Actual  Production 
History"  (APH)  basis  by  removing  the 
Premium  .Adjustment  Tatile  and 
providing  for  an  insurance  offer  for  yield 
determinations;  (4)  allow  the  guarantee 
to  be  based  on  "stages ':  (5)  revise  the 
date  table;  (6|  shorten  the  length  of  time 
an  insured  has  to  give  notice  when 
claiming  an  ind^;mnity.  |7)  change  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
underreported;  (fl)  add  definitions  of 
"loss  ratio"  and  "cluster  thinning  ana 
removal'.  The  authority  for  the 
promulgation  of  this  rule  is  contained  m 
the  Federal  Crape  Crop  Insurance  Act 
as  amended. 

DATE:  Written  comments,  data,  and 
npmions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  15, 
1986.  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  nile  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096- 
South  Building,  US,  Department  of 
.■\griculture,  Washington,  DC,  20250. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Peter  F,  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S,  Department 


of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 

SUPPlfMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1,  1991, 

E.  Ray  Fosse.  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
the  abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10,450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Ch"der  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24,  1983, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
F.nvironmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format  the  principd  changes  in  the 
talbe  grape  policy  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss  ,  This  clarifies  intent  since 
It  is  implied  as  a  cause  of  loss  in  Section 
2,e,(2), 

2.  Section  2.c. — Add  a  clause  to 
change  the  method  of  caiculatiag  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 


Federal  Register  /  Vol.  51.  No.  158  /  Friday,  August  15,  1986  /  Proposed  Rules 29247 


3.  Section  4.b. — Add  a  provision  to 
base  the  production  guarantee  on  the 
stage  of  development.  This  is  added  to 
help  reduce  overinsuring  because  of 
expense  not  incurred  until  after  the  first 
stage. 

Section  4.e. — Add  a  provision  to 
require  submission  of  a  production 
report  prior  to  the  next  crop  year  for 
determining  the  yield  guarantee.  In 
cases  where  such  production  report 
cannot  be  fiunished,  the  Corporation 
will  assign  a  yield  to  determine  the  yield 
guarantee  for  the  crop  year. 

4.  Section  5. — ^Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will, 
therefore,  reflect  the  actual  production 
history  of  the  crop  on  the  unit. 

Remove  the  provisions  for  transfer  of 
insurance  experience  and  for  premium 
computation  when  participation  has  not 
been  continuous.  Deletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

5.  Section  7.f. — Change  the  end  of  the 
insurance  period  date  in  certain 
counties. 

6.  Section  8.a.(4j— Shorten  from  30 
days  to  10  days  the  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indemnities  in  more  timely 
fashion. 

7.  Section  8.a.(4)(b)  and9.a.(5)— 
Change  the  date  for  the  end  of  the 
insurance  period  from  October  31  to  the 
date  contained  in  section  7.f. 

8.  Section  9. — When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  v.  ill  reduce  the 
indemnities  when  acres  are 
underreported  and  the  complexity  of 
calculations. 

9.  Section  9.e. — Change  to  allow 
appraised  production  that  meets  the 
California  Department  of  Food  and 
Agriculture  minimum  standards  to  be 
included  in  the  total  production. 

10.  Section  9.e(l) — Add  a  provision  to 
count  toward  the  total  production  any 
damaged  grapes  that  may  be  marketed 
for  another  use. 

11.  Section  9.e.(2j(a) — Replace  "Green 
drop"  with  "Cluster  thinning  and 
removal"  to  be  specific  in  our 
terminology. 

12.  Section  9.e.(2)(c} — Add  a  provision 
to  count  hs  appraised  production  any 
unharvested  production  for  which  table 
grape  cultural  practices  were 
discontinued  following  an  appraisal. 

13.  Section  17. — Add  definition  of 
"Cluster  thinning  and  removal"  and 
"Loss  ratio". 


FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
pubUc  inspection  in  the  Office  of  the 
Manager,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Fart  441 

Crop  insurance,  Table  grape. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Table  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  441),  effective 
for  the  1987  and  succeeding  crop  years. 
to  read  as  follows: 

PART  441— TABLE  GRAPE  CROP 
INSURANCE  REGULATIONS 

Subpart — Regulations  for  the  1987  and 
Succeeding  Crop  Yean 

Sec. 

441.1  Availability  of  table  grape  crop 
insurance. 

441.2  Premium  rates,  production  guarantees. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

441.3  OMB  control  numbers. 

441.4  Creditors. 

441.5  Good  faith  reliance  on 
misrepresentation. 

441.6  The  contract. 

441.7  The  application  and  policy 

Authority:  Sees.  506.  516,  Pub.  L  75-130  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506,  1516). 

Subpart — Regulations  for  the  1987  and 
Succeeding  Crop  Years 

S  44 1 . 1    Avallabtllty  of  table  grape  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  table 
grapes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

§  44 1 .2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilch  Indemnities  shall  be  computed. 

(a]  The  Manager  shall  establish 
premium  rates,  production  guarantees 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  table 
grapes  which  will  be  included  in  the 
actuarial  table  on  file  in  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 


(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  whu  h 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  b>  the 
actuarial  table  for  the  crop  \ear 

§  441.3    OMB  control  numt>ers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

§441.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  lev^.  execution. 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  an>  benefit 
under  the  contract. 

{441.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  table  grape  crop  insurance 
contract,  whenever  (a)  An  insured 
under  a  contract  of  crop  insurance 
entered  into  under  these  regulations,  as 
a  result  of  a  misrepresentation  or  other 
erroneous  action  or  advice  by  an  a«eni 
or  employee  of  the  Corporation.  (VI  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (h)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00.  finds  that;  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  woud  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing, 

§441.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  table  grape  crop 
as  provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
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Changes  made  in  the  contract  shall  not 
affect  it«  continuity  from  year  to  year 
The  forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
offices. 

§  44 1 . 7    Tbe  application  and  policy . 

fa)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  table  grape  crop  as 
landlord,  owner-operator,  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications.  I 

(c)  bi  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  surcppding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  nome 
into  effect  as  a  continuation  of  a  table 
grape  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
applicahon. 

(d)  The  application  for  the  198"  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  [7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Table 
Grape  Crop  Insurance  Policy  for  the 
1987  and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  InBuranca  Corpora tioa  | 

Table  Crape — Crop  .'r,sjrr:nr^  Po,':ry 

(This  la  a  continuous  contratL  Refer  to 
section  15.) 

AGREFMENTTO  INSURE:  We  vmII 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  pmv  isiors 


Throughout  'his  policv    "you  '  and  "your" 
refer  to  the  m.siired  shown  on  the  accepted 
.Application  and  "we,     'us.  '  and  "our  '  refer 
to  the  Federal  Crop  Insurance  Corpora uon. 

Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  awainst 
unavoidable  loss  of  production  r^suhins  from 
the  following  causes  occurring  within  the 
insurance  period 

(1)  Adverse  weather  conditions; 

(2)  fire: 

(3)  Wildhfe; 

(4)  Earthquake: 

(5)  Volcanio  erv:ption: 

(8)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  If  applicflhie  failure  -'if  the  irns^aHon 
water  supply  due  to  an  unavQid.ioie  tause 
occurrmg  after  insurance  attaches;  'inless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuaridi  lahie  or  su'tiAfction 
9e,(61. 

b  We  will  not  insure  against  any  loss  of 
production  due  to; 

(1)  the  neglect,  mismanagement,  or 
wrongdoinR  by  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(2)  the  failure  to  follow  recognized  good 
table  grape  management  practices; 

13)  the  failure  or  breakdown  of  irrisation 
fqaipment  or  facilitie,?: 

14J  the  failure  to  follow  recognized  good 
table  grape  irrigation  practices: 

(5)  the  impoundment  of  water  by  any 
governmental,  public,  or  pnvate  dam  or 
reservoir  pruiect,  or 

(6)  any  cause  not  specified  in  subsection 
la.  as  an  insured  loss 

2  Crop.  Acreage,  and  Share  Insured. 

a.  The  crop  insured  will  be  any  iruiurahle 
variety  of  grapes  grown  for  harvest  as  table 
grapes  on  insured  acreage  on  which  the 
cultural  practices  to  produce  (able  grapes  are 
carried  out  and  for  which  a  guarantee  and 
premium  rate  are  set  by  the  actuarial  table. 

b.  The  acrea^  insured  for  each  crop  year 
will  be  grapes  grown  on  insurable  acreage  as 
designated  by  the  acturial  table  and  in  which 
you  have  a  share,  as  reported  by  you  or  as 
determined  by  us.  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner  operator  or  tenant  rn  the 
insured  grapes  at  the  bme  insurance  attaches 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemmry  your  share  will  not 
exceed  your  share  on  the  earlier  of 

(1)  the  time  of  loss:  or 

(2)  the  beginning  of  harvest 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  vines,  after  being  set  out. 
have  not  reached  the  number  of  growing 
seasons  designated  by  the  artuanal  tablet 

(2)  Which  has  not  produced  an  average  of 
150  lugs  of  fable  grapes  per  acre: 

(3)  Which  does  not  have  acceptable 
records  of  acreage  snd  production  unless  we 
agree  in  wnting.  to  insure  such  acreage:  or 

(4)  With  less  than  a  90  percent  stand  of 
bearing  vines  based  on  the  origmal  planting 
pattern,  unless  we  igree  in  wriLing,  lo  insure 
such  acreage. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  repor'  as  imgated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  at  the  time  insurance 


attache*,  to  carry  out  a  good  grape  irrigation 
practice. 

f  We  may  Umit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3  Report  of  Acreage,  Share,  and  Practice. 

You  must  report  on  our  form: 

a,  .Ml  the  acreage  of  grapes  in  the  county 
on  which  cultural  practices  to  produce  table 
grapes  are  carried  out  and  ia which  you  have 
a  share: 

b  The  practice: 

c.  Your  share  on  the  date  insurance 
attaches:  and 

d.  The  number  of  bearing  vines  (if  less  than 
90  percent  of  a  stand  based  an  the  original 
planting  pattern).  You  must  designate 
separately  aay  acreage  that  ie  not  iRsurable. 
You  must  report  if  you  do  not  have  a  share  in 
any  grapes  grown  in  the  county.  TTus  report 
must  be  submitted  annually  on  or  before  the 
reporting  date  established  by  the  actuarial 
table.  All  indemnitie*  may  be  determined  on 
the  basis  of  informatioB. you  submit  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  Liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  F*roduction  Guarantees.  Coverage  Levels. 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantee  in  the 
actuarial  table  is  the  second  stage  guarantee. 
The  first  stage  guarantee  is  46  percent  of  the 
second  stage  guarantee.  The  stages  are: 

[l|  First  stage  applies  from  the  date 
insurance  attaches  until  April  1  for  Riverside 
and  San  Bemadino  counties  and  May  1  for  all 
other  counties  and  for  all  varieties  except 
Thompson  Seedless.  Thompson  Seedless  will 
remain  in  the  first  stage  from  the  time 
insurance  attaches  until  cfaonical  treatment 
cultural  practices  to  produce  table  grape 
sizing  is  earned  out.  (Our  liability  will  be 
limited  to  the  first«tage  guarantee  if  the 
grapes  were  damaged  during  this  period  to 
the  extent  that  growers  in.  the  area  generally 
would  not  further  care  for  the  crop) 

(2)  Second  stage  applies  to  all  grapes  after 
the  first  stage:  provided,  that  the  cultural 
practices  to  produce  table  grapes  were 
carried  out. 

c.  Coverage  level  2  will  apply  if  you  do  no) 
elect  a  coverage  level. 

d.  You  may  chan|;e  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crap  year. 

e.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report  we  will  assign  a  yield  for  the  crop  year 
for  which  the  report  is  not  furnished  The 
production  report  or  aasi^iad  yield  will  be 
used  to  compute  your  productiea  history  for 
the  purpose  of  determining  your  guarantee  for 
the  subsequent  crop  year.  The  yield  assigned 
by  us  will  be  75%  of  the  yield  assigned  for  the 
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purpose  of  determining  your  guarantee  for  the 
present  crop  year. 

If  you  have  filed  a  claim  for  the  previous 
crop  year,  the  yield  determined  in  adjusting 
your  indemnity  claim  will  be  used  as  your 
production  report 

5.  Annual  premium. 

a  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1-^2%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
preimum  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
tieducted  from  any  indemnity  payable  to  you 
(jr  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Penod. 

Insurance  attaches  or  February  1  and  ends 
on  the  earliest  of; 

a.  Total  destriction  of  the  grapes  on  the 
unit; 

b.  Discontinuance  of  cultural  practices  to 
produce  table  grapes; 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested  as  table  grapes; 

d.  Harvest;' 

e.  Discontinuance  of  harvesting  of  table 
grapes  on  the  unit; 

f.  Final  adjustment  of  a  loss;  or 

g.  The  following  applicable  dale  of  the 
calendar  year  in  which  the  grapes  are 
normally  harvested: 


California  cx)untv(ies) 

Vanety 

Datee 

f^f^sno  Kem,  Kings 
Madera  and  Tulare 

Perietie 

August  15 
August  15 
August  31 

Cardinal    

E«otic                  

Flame  Seedless 

August  31 

Supenot  Seedless 

August  31 

Red  Malaga 

Septemtjef  *b 

Septernber  15 

Thompson 

Septemtief  16 

i      Seedless 

1  Black  Rose 

September  30 

Italia 

September  30 

White  Malaga 

October  15 

Ribwc 

iDctober  15 

Rutjy  Seedless 

Ociober  15 

AH  others 

October  31 

Merced.  Stanisiaus  . 

Flame  Seedless 

Seplembac  16 

and  San  JoaQum 

Thompson 
Seedless. 

September  30 

Rib«f       

October  15 

Flame  Tokay 

October  15 

All  others 

October  31 

Rive'sOe  and  San 

Beauty  Seedless 

July  15 

Bernadinc 

July  15 

July  31 

All  others - 

8.  Notice  of  Damage  of  Loss 
a.  In  case  of  damage  or  probable  loss 
(1)  You  must  give  us  written  notice  if. 
during  the  period  before  har\est,  the  grapes 
on  any  unit  are  damaged  and  you  decide  not 
lo  further  care  for  or  harvest  any  part  of 
them. 


(2)  You  must  give  us  rtotice: 

(aj  At  lease  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit,  or 

(b)  Immediately,  if  damage  occurs  within  15 
days  prior  to  harvest  or  during  harvest. 

(3]  If  you  are  going  to  claim  an  indemnilv 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours  after  the  earliest  of; 

(a)  Total  destruction  of  the  grapes  on  the 
unit; 

(b)  Discontinuance  of  cultural  practices  to 
produce  table  grapes: 

(r)  Discontinuance  of  har\  est  of  any 
acreage  on  the  unit;  or 

(d)  The  date  harvest  would  normally  start 
if  any  acreage  on  the  unit  is  not  to  be 
harvested  as  table  grapes 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  the  subsection,  if 
you  are  going  to  claim  an  indemnity  on  any 
unit,  you  must  give  us  notice  not  later  than  10 
days  after  the  earlier  of: 

(d]  Harvest  of  the  unit;  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period  (subsection  7,f). 

b  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c  We  may  reject  any  claim  for  indemnity  if 
V  ou  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

«  riaim  for  indemnity. 

a.  Anv  claim  for  indemnity  or  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
t>0  days  after  the  end  of  the  insurance  pencid 
isee  Section  7). 

b.  We  will  not  pay  any  indemnity  unli='ss 
you: 

(1)  Establish  the  total  production  of  grapes 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  mure  nf 
the  insured  causes  during  the  insuranci' 
penod;  and 

|2)  Furnish  all  information  we  require 
concerning  the  loss 

c.  The  indemnity  will  be  determined  on 
each  unit  by; 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  (see 
subsection  9.e,); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee, 

e.  The  total  production  (in  lugs]  to  be 
counted  for  a  unit  will  include  all  production 
harvested  as  table  grapes  and  all  appraised 
production,  that  meets  the  California 
Department  of  Food  and  Agriculture 
minimum  standards. 

(1)  Table  grape  production  damaged  by 
insurable  causes  within  the  insurance  period 
that  could  be  marketed  for  any  use  as  other 
than  table  grapes  will  be  determined  by 
m;;l'iplying  the  greater  of  the  total  value  of 


the  grapes  per  ton  or  $50  times  the  number  of 
tons,  and  dividing  that  result  by  the  highest 
price  election  available  This  result  will  be 
the  number  of  lugs  to  count. 

12)  .Appraised  production  to  be  counted  will 
ini,  lude; 

(d)  Unharvesled  production  on  tiar\ested 
acreage  and  potential  production  lost  due  to 
uninsured  causes,  and  any  change  in 
management  practices  (cluster  thinning  and 
removal): 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned 
damaged  solely  by  an  uninsured  cause  or 
destroyed  by  you  without  our  pnor  written 
consent: 

|c)  Any  unharvested  production  »»ii  re 
table  grape  cultural  practices  were 
discontinued  following  an  appraisal;  and 

(dl  Any  appraised  production  on 
unharvested  acreage 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
grapes  becomes  general  m  the  county  and  is 
reappraised  by  us; 

|b)  Further  damagec  b\  an  insured  cause 
and  IS  reappraised  by  us  or 

(c)  Harvested 

(4)  If  any  grapes  are  har\  ested  tiefore 
normal  maturity,  the  produrti'in  of  such 
grapes  will  be  increased  by  the  factor 
obtained  by  dividing  the  pnce  per  lug 
received  for  such  grapes  by  the  price  per  lug 
for  full  matured  grapes 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  grapes  on  the 
basis  of  field  appraisals  conducted  after 
discontinuance  of  harvest  or  the  end  of  the 
insurance  period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  grapes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  ua 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  1508(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

We  have  a  policy  for  paying  your 
indenmity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim. 

We  will,  however,  pay  simple  interest 
computed  on  the  net  indenmity  ultimately 
found  to  be  due  by  us  or  by  a  final  judgment 
from  and  including  the  61st  day  after  the  date 
you  sign,  date,  and  submit  to  us  the  properly 
completed  claim  for  indemnity  form,  if  the 
reason  for  our  failure  to  timely  pay  is  not  due 
to  your  failure  to  provide  information  or  other 
material  necessary  for  the  computation  or 
payment  of  the  indenmity.  The  interest  rate 
will  be  that  established  by  the  Secretary  of 
the  Treasury  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  611),  and 
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publighed  in  the  Federal  Register 
semiannually  on  or  about  January  1  and  July 
1.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

J.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insureance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period. 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  t.he 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  of  this  subsection. 
the  amount  of  loss  from  fire  will  be  the 
difference  between  the  fair  mariiet  value  of 
the  production  on  the  unit  before  the  fire  and 
after  the  fire. 

\0.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  nght.  including  the 
right  to  collect  any  amount  due  us  if  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  yo'ir 
nght  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity 

You  may  assign  to  another  party  your  nght 
to  an  indemnity  for  the  crop  year  only  in 
wnting  on  our  form,  and  with  our  approval. 
The  assignee  will  have  the  nght  to  submit  the 
loss  notices  and  forms  required  by  the 
contract. 

13.  Subrogation.  (Recovery  of  loss  fro.T.  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
nght.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  2  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage. 
shipment,  sale,  or  other  disposition  of  all 
grapes  produced  on  each  unit  including 
separate  records  showing  the  same 
irJormation  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply. 


assignment  of  production  to  imits  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
ye-ir  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section, 

b  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  from; 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim:  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Dapartment  of  Agncuiture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  cancellation  and  termmation  dates 
are  January  31, 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  a  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof 
Death  of  a  partner  m  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  |oint  entity, 

f  The  contract  will  terminate  if  no  premiu.m 
is  earned  for  5  consecutive  years. 

16  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31  preceding  the  concellation  date. 
.•\cceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract, 

\T  Meaning  of  Terms 

For  the  purposes  of  table  grape  crop 
insurance; 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  pnces  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  table  grape  insurance  in  the  county. 


b.  "Cluster  thinning  and  removal"  means 
removing  parts  of  a  cluster  or  the  entire 
cluster  of  grapes. 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  also  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table, 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and  is 
designated  by  the  calendar  year  in  which  the 
grapes  are  normally  harvested. 

f  "Direct  Mediterranean  fruit  fly  damage" 
means  the  actual  physical  damage  to  the 
grapes  on  the  unit  which  causes  such  grapes 
to  be  unmarketable  and  will  not  include 
unmarketability  of  such  grapes  as  a  direct 
result  of  a  quarantine,  boycott,  or  refusal  to 
accept  the  grapes  by  any  entity  without 
regard  to  actual  physical  damage  to  such 
grapes. 

g.  "Harvest"  means  picking  the  grapes  from 
the  vines. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i,  "Insured"  means  the  person  who 
submitted  the  apphcation  accepted  by  us, 

].  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

k.  "Lug"  means  22  pounds  of  table  grapes 
in  the  Coachella  Valley,  California,  district, 
and  23  pounds  in  all  other  California  districts. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  'Table  grapes"  means  the  grapes  which 
are  grown  for  commercial  sales  as  fresh 
grapes,  on  acreage  which  the  cultural 
practices  to  produce  fresh  marketable  grapes 
were  carried  out. 

0,  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  the  proceeds  therefrom. 

p.  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year: 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Tixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  apphcable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
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acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulatred 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations.  (7  CFR  Part  400-Subpart 
J). 

20.  Notices. 

Ail  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  lime 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC.  on  fuly  15. 1986. 
Edward  Hews. 

Deputy  Manager. 

[FR  Doc.  86-18433  Filed  8-14^86:  8:45  am] 
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Soil  Conservation  Servke 
7  CFR  Part  656 

Procedures  for  the  Protection  of 
Archeologlcal  and  Historical 
Properties  Encountered  in  SCS- 
Assisted  Programs 

AGENCV:  Soil  Conservation  Servke, 
USDA. 

action:  Proposed  rule. 
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summary:  The  Soil  Conservation 
Service  (SCS)  removes  apd  reserves  six 
sections  of  its  regulations  protecting 
archeological  and  historic  properties. 
The  purpose  of  this  action  is  to  eliminate 
procedures  that  are  inconsistent  with 
current  requirements. 

DATE:  Conunents  are  due  by  October  14, 
1986. 

aodhesses:  Gail  Updegraff,  [)irector. 
Ticonomics  and  Social  Sciences  Division. 
USDA/SCS,  P.O.  Box  28ea  Washington. 
DC  20013-289a 

FOR  FURTHER  HtFORHATION  CONTACT. 
Gail  Updegraff,  Director,  Economics  and 
Social  Sciences  Divition,  or  Diane 
Gelburd,  National  Coltiiral  Resources 
Specialist,  Economics  and  Social 
Sciences  Division,  Soil  Conservation 
Service.  U  A  Department  of  Agriculture, 
P.O.  Box  2J&90,  Washington,  DC  20013, 
(202)  447-2307,  or  Ronald  Anzalone, 


Advisory  Cotincil  on  Historic 
Preservation,  The  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue 
NW.,  Room  809,  Washington,  DC  20004, 
(202)  785-0505. 

SUPPtEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA  criteria 
established  to  carry  out  Executive  Order 
12291,  Improving  Government 
Regulations,  and  has  been  classified 
"not  significant,"  On  July  18, 1977.  SCS 
published  in  the  Federal  Register  (42  FR 
36804)  its  final  rule  "Procedures  for  the 
Protection  of  Archeological  and 
Hisfbrical  Properties  Encountered  in 
SCS-Assisted  Programs"  (7  CFR  Pari 
656).  Amendments  to  this  rule  were 
published  in  the  Federal  Register  on 
June  19, 1978,  and  on  June  23, 1979  [43 
FR  26277  and  44  FR  27158).  Proposed 
revisions  of  this  rule  were  published  in 
the  Federal  Register  on  January  29, 1981 
(46  FR  9611)  on  August  20, 1982  (47  FR 
36592)  and  on  December  9,  1983  (48  FR 
55123). 

This  action  is  being  taken  to  ensure 
compliance  with  applicable  statutes  and 
regulations  and  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800)  for 
implementing  section  106  of  the  National 
Historic  Preservation  Act,  as  amended 
(18  U.S.C.  470f).  When  36  CFR  Part  800  is 
revised  as  a  final  rule,  SCS  will  work 
with  the  Advisory  Council  on  Historic 
Preservation  to  revise  this  rule,  if 
necessary. 

The  determination  has  been  made 
pursuant  to  the  provisions  of  Excutive 
Order  12291  that  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  The  rule  is  not  considered 
major  under  Executive  Order  12291.  The 
regulation  concerns  agency  policy  and 
guidelines. 

It  has  also  been  determined,  piu^suant 
to  the  requirements  of  the  ReguJatory 
Flexibility  Act  (Pub.  L.  96-534),  that  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  656 

Historic  preservation.  Soil 
conservation. 

Accordingly,  the  Soil  Conservation 
Service  proposes  to  amend  Part  656  as 
follows: 

PART  656— {AMENDED] 

1.  The  authority  citation  for  Part  656  is 
revised  to  read  as  follows: 

Auttofitjr  Pub.  L  83-&23,  74  Stat.  220.  as 
amended  (16  U.S.C.  409  et  seq):  PL  89-685,  80 
Stat.  915,  as  amended  (16  U.S  C.  470  et  seq.);  7 
CFR  2.62 


§§656.4-656.9    [Ramovad  and  RMarvad] 

2.  Sections  656.4,  656.5,  656.6,  656.7. 
656.8.  and  656.9  are  proposed  to  be 
removed  and  reserved, 

Dated:  July  29,  1986 
Wilson  Scaling 

[m  Doc  86-1-B-"  Filed  8--4.-8fl,  8  4,5  am] 
BILUNQ  COOED  M10-M-«l 

Agrfcuttural  Marketing  Service 

7  CFR  Part  987 

Domestic  Dates  Produced  or  Packed 
In  Riverside  County,  CA;  Wltt»drawal  of 
Proposed  Amendment  of  Date 
Expenses  and  Rata  of  Assessment  for 
1985-86  Crop  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  This  document  withdraws  a 
proposal  that  would  have  authorized  an 
increase  in  expenses  for  the  California 
Date  Administrative  Committee  and  ar; 
increase  in  the  rate  of  assessment  for 
the  1985-86  crop  year.  T^e  expenses 
would  have  been  increased  from  $26,050 
to  5176,050.  and  the  assessment  rate 
would  have  been  increased  from  8  cents 
to  $1.00  per  hundredweight  of 
assessable  dates  The  changes  were 
proposed  to  enable  the  date  industry  to 
conduct  a  market  research,  promotion, 
and  paid  advertising  program.  The 
committee  locally  administers  the 
Federal  marketing  order  covering  dates 
of  domestic  production.  After  extensive 
review  of  the  comments  received  and 
other  information,  the  Department  has 
determined  that  a  retroactive 
assessment  increase  of  the  magnitude 
proposed  could  cause  adverse  economic 
hardship  on  some,  date  handlers,  and 
that  the  proposal  should  be  withdrawn. 

EFFECTtVE  DATE:  August  15,  1986, 

FOR  FURTHER  rNFORMATION  CONTACT. 

Ronald  L  Cioffi.  Chief.  Mflrketing  Order 
.Administration  Branch,  Fruit  and 
Vpgetable  Division.  AMS,  USD.A, 
W  ashington.  DC  202.S0,  Telephone:  (202) 
44 --569" 

SUPPt-EMENTAHV  INFORMATION:  This 

document  withdraws  a  proposal 
published  in  the  Federal  Register  on 
May  30,  1986  (51  FR  19558).  to  increas,.;' 
the  expenses  of  the  California  Dale 
-Administrative  Committee  and  increase 
the  rate  of  assessment  for  the  1985-B6 
crop  year,  Comments  were  reques'pd 
until  June  6,  1988,  Thirteen  com.Tients 
were  received;  six  comments  supporteo 
the  proposal,  six  comments  opposed  the 
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proposal,  and  one  comment  was  neither 
for  nor  against  it. 

The  proponents  favored  the 
retroactive  increase  as  a  means  of 
helping  the  industry  overcome  its  severe 
oversuppiy  problem.  There  is  a  need  for 
corrective  action  to  improve  the 
economic  condition  of  the  California 
date  industry.  However,  opponents 
pointed  out  that  a  retroactive 
assessment  increase  of  this  magnitude 
could  result  in  economic  hardship  on 
those  handlers  who  have  sold  all  or 
most  of  their  1985  crop  because  these 
handlers  would  not  be  able  to  make  up 
for  the  increased  assessment  rate- 
After  consideration  of  all  relevant 
matter  presented,  including  the 
comments  received  and  other 
information,  it  is  found  that 
implementation  of  the  proposal  could 
have  an  adverse  financial  impact  on 
some  handlers  at  this  point  in  the 
season.  The  potential  for  adverse 
economic  impact  is  a  major  concern  that 
cannot  be  disregarded.  Therefore,  the 
proposed  amendment  to  7  CFR  987.330, 
published  in  the  Federal  Register  on 
May  30,  1986  (51  FR  19558),  is  hereby 
withdrawn. 

Dated;  August  8,  19a8 
Joseph  A.  Gribbin 

Director,  Frui!  and  Vegetable  Divisions. 
IFR  Doc  86-18371  Filed  8-14-86:  8:45  am] 

BILUMG  COO€  J410-0I-«I 

7  CFR  Parts  1007,  1011,  1046,  1093, 
1094,  1096,  and  1098 

[Docket  No.  AO-366-A28.  et  al.] 

Milk  In  the  Georgia  and  Certain  Other 
Marketing  Areas;  Notice  of  IHearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7 
CFR  Martsnrg  area  Oocket  No». 

Paris 


I0O7  G«Ofgta  ,  AO-366-A29 

1011  Taoneisee  valley _ |  AO-25'-A3' 

1046  ^ouisv,lle-Lex»iqtoc-Evan»ville  AO-' 23-457 

'093  Aucama-West  ^ionaa  A;>366-A' 

'094  Sew  Oneans-Mrssissipci AO-103-A49 

1096  jreaier  Louisiana         <  AO-257-A36 

'098  ^4as^vl^le   Tgnnassae     J  A0-184-A51 


agency:  .Agricultural  Marketing  Service, 
USD.-\, 

action:  .Notice  of  pubhc  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  a  cooperative 
association,  dairy  processors  and 
processor  associations  to  amend  7 
southeastern  Federal  marketing  orders 
Proponents  indicate  that  the  proposals 
are  designed  to  provide  payments  under 
the  orders  for  marketwide  services. 


OATt:  The  hearing  will  convene  at  9:30. 
a.m.,  local  time,  on  September  8, 1986. 
ADDRESS:  The  hearing  will  be  held  at  the 
Colony  Square  Hotel.  Peachtree  and 
14th  Street  NE.,  Atlanta,  Georgia  30361 
(404/892-6000). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 
SUPPl^MENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  section  556  and  557  of  Title 
5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Colony  Square 
Hotel,  Peachtree  and  14th  Street  NE., 
Atlanta.  Georgia  30361  (404/892-6000). 
beginning  at  9:30  a.m.  on  September  8, 
1986,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Georgia  and 
certain  other  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq,].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders.  In  general,  the  Department  is 
interested  in  obtaining  re.9ponses  to  the 
following  questions: 

1.  What  18  the  need  for  the  proposed 
marketwide  service  payment  or  credit? 

2.  What  IS  the  cost  justification  for  the 
payment  or  credit  for  the  proposed 
marketwide  service? 

3.  How  is  the  proposed  marketing 
service  of  marketwide  benefit? 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 


probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

List  of  Subjects  b  7  CFR  Parts  1007, 
1011, 1046, 1093, 1094, 1096,  and  1098 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  for  Parts  1007, 
1011,  1046,  1093, 1094, 1096.  and  1098 
continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc 

Proposal  No.  1 

Revise  the  Georgia,  Tennessee  Valley, 
Louisville-Lexington-Evansville. 
Alabama-West  Florida,  New  Orleans- 
Mississippi.  Greater  Louisiana  and 
Nashville,  Tennessee  milk  orders  as 
follows: 

A.  Revise  section  9  of  the  order 
(handler  definition)  by  adding  a  new 
paragraph  to  read  as  follows: 

Any  cooperative  association  with 
respect  to  milk,  excluding  the  milk  of 
producers  delivered  to  a  handler 
pursuant  to  paragraph  (a)  or  (c)  of  this 
section,  that  it  receives  for  its  account 
for  delivery  to  a  pool  plant  of  another 
handler,  unless  both  the  cooperative 
association  and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such 
milk. 

B.  In  paragraph  (b)  of  section  12  of  the 
order  (producer  definition),  delete  the 
provision  that  reads  as  follows: 

Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  order. 

C.  In  section  30  of  the  order  (reports  of 
receipts  and  utilization),  revise 
paragraph  (a)(4)  to  read  as  follows: 

(4)  Receipts  of  other  source  milk, 
including  milk  received  from  a 
cooperative  association  as  a  handler 
described  in  section  9  (paragraph  set 
forth  in  proposal  lA)." 

D.  In  section  42  of  the  order 
(classification  of  transfers  and 
diversions),  revise  paragraph  (b)(2)  by 
adding  the  words  "or  diverted"  after  the 
words  "If  transferred". 
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E.  Revise  section  45  of  the  order 
(market  administrator's  reports  and 
announcements  concerning 
classification),  by  adding  a  new 
paragraph  (e)  to  read  as  follows; 

(e)  Report  to  the  cooperative 
association  as  a  handler  pursuant  to 
section  9  (paragraph  set  forth  in 
proposal  lA),  as  soon  as  possible  after 
the  report  of  receipts  and  utilization  for 
the  month  is  received  from  a  handler 
who  has  received,  for  the  account  of  the 
cooperative  association,  fluid  milk 
products  or  bulk  fluid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated 
pursuant  tc  section  44  on  the  basis  of 
such  report,  and  thereafter,  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  the  verification  of 
such  report. 

F.  In  section  60  of  the  order  (handler's 
value  of  milk  for  computing  uniform 
price),  delete  the  text  in  paragraph  (g) 
and  substitute  therefor  the  following 
paragraphs  (for  the  New  Orleans- 
Mississippi  order,  the  paragraph  to  be 
deleted  is  paragraph  (h)  and  the 
following  paragraphs  are  to  be 
substituted  therefor): 

(g)  For  a  handler  who  regularly  (by 
delivery  of  a  load  of  milk  or  more  on  14 
or  more  days  during  the  month)  supplies 
two  or  more  pool  distributing  plants, 
other  than  their  own.  subtract  an 
amount  computed  as  follows: 

(1)  On  or  before  the  25th  day  of  July  of 
each  year  the  market  administrator  shall 
compute  a  seasonal  balancing  base  for 
each  qualified  handler  for  each  of  the 
following  twelve  months,  beginning  with 
the  month  of  August,  as  follows; 

(i|  Compute  a  marketwide  seasonal 
index  of  producer  milk,  excluding  fluid 
cream  products,  used  to  produce  Class 
ill  manufactured  dairy  products  at  pool 
plants  or  transferred  or  diverted  for  such 
use  to  nonpool  plants  as  follows: 

{a]  Determine  such  volumes  for  each 
of  the  36  months  ending  with  the 
immediately  proceeding  month  of  June; 

[b]  Determine  a  daily  average  for  each 
month  using  the  data  for  each  month  for 
the  three  year  period: 

[c]  Divide  the  daily  average  for  each 
month  of  the  year  by  the  daily  average 
for  the  three  consecutive  months  of 
lowest  Class  1  utilization  of  producer 
milk;  and 

[d]  The  resulting  amounts  computed 
for  each  month  of  the  year  shall  be  the 
marketwide  seasonal  index  of  producer 
milk. 

(ii)  Compute  for  each  qualified 
handler  a  seasonal  balancing  base  for 
each  month  as  follows: 

[a]  Determine  the  handler's  daily 
average  volume  of  producer  milk, 
excluding  fluid  cream  products,  used  to 


produce  Class  III  manufactured  dairy 
products  at  pool  plants  or  transferred  or 
diverted  for  such  use  at  nonpool  plants 
for  the  same  three  months  as 
determined  in  subparagraph  (i)(c)  of  this 
section;  and 

{b)  Multiply  the  result  by  the  seasonal 
index,  as  determined  in  subparagraph 
(i)(d)  of  this  section,  for  each  month. 

(2)  Multiply  the  difference  (positive 
difference  only)  between  the  handler's 
seasonal  balancing  base  for  the  month, 
as  determined  in  subparagraph  (ii)  of 
this  section,  and  the  handler's  actual 
volume  of  producer  milk,  excluding  fluid 
cream  products  used  to  produce  Class 
III  manufactured  dairy  products  at  pool 
plants  or  transferred  or  diverted  for  such 
use  at  nonpool  plants  during  the  month 
by  66  cents  per  hundredweight  under  the 
Tennessee  Valley.  Louisville-Lexington- 
Evansville.  and  Nashville,  Tennessee 
orders:  74  cents  per  hundredweight 
under  the  Georgia  and  Alabama-West 
Florida  orders;  and  97  cents  per 
hundredweight  under  the  New  Orleans- 
Mississippi  and  Greater  Louisiana  milk 
orders. 

(h)  During  any  of  the  months  of  March 
through  June  or  the  period  of  December 
20-31,  for  a  handler  who  regularly  (by 
delivery  of  a  load  or  more  of  milk  on  14 
or  more  days  during  the  month)  supplies 
two  or  more  pool  distributing  plants. 
other  than  their  own,  subtract  the 
amount  obtained  by  multiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  and  classified 
as  Class  II  milk  pursuant  to  section  42(3) 
or  {d)(2)  by  a  rate  for  each  truckload  of 
milk  so  moved  that  is  equal  to  3.0  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  the  nonpool  plant  is 
located  more  than  75  miles  (as 
determined  by  the  market  administrator) 
from  the  nearest  of  the  following 
locations;  for  the  Georgia  order,  the  city 
hall  in  Atlanta;  Georgia;  for  the 
Tennessee  Valley  order,  the  city  hall  in 
Bristol,  Virginia,  Knoxville  or 
Chattanooga,  Tennesee;  for  the 
Lousiville-Lexington-Evansville  order, 
the  city  hall  in  Louisville  or  Lexington. 
Kentucky,  or  Evansville,  Indiana;  for  the 
Alabama-West  Florida  order,  the  city 
hall  in  Birmingham,  Alabama;  for  the 
New  Orleans-Mississippi  order,  the  city 
hall  in  New  Orleans  or  Kentwood, 
Louisiana,  or  Jackson  or  Grenda. 
Mississippi;  for  the  Greater  Louisiana 
order,  the  city  hall  in  Baton  Rouge.  Lake 
Charles,  Shreveport,  or  Monroe. 
Louisiana;  for  the  Nashville,  Tennesse 
order,  the  city  hall  in  Nashville, 
Tennessee;  the  transferor  plant;  or  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  milk  on  the  load 
or  the  courthouse  of  the  countv  where 


the  major  portion  of  the  milk  so  diverted 
was  produced.  No  credit  shall  apph'  to 
the  total  quantity  of  milk  so  move  to  a 
given  nonpool  plant  by  a  handler  during 
the  month  if  any  portion  of  the  milk  is 
assigned  to  Class  I. 

(i)  During  the  months  of  .^ugust 
through  February,  whenever  the 
combined  Class  I  utilization  of  Producer 
milk  for  the  Upper  Florida  (Part  1006). 
Tampa  Bay  (Part  1012).  Southeastern 
Florida  (Part  1013).  Louisville-Lexington- 
Evansville  (Part  1046).  Paducah, 
Kentucky  (Part  1099).  Nashville. 
Tennessee  (Part  1098),  Tennesse  Valley 
(Part  1011),  Georgia  (Part  100" ), 
Alabama-West  Florida  (Part  1093),  New 
Orleans-Mississippi  (Pari  1094),  and  the 
Greater  Louisiana  (Part  1096)  orders  for 
the  ond  preceding  month  exceeds  the 
minimum  percent  as  specified  below,  for 
a  handler  who  regularly  (by  delivery  of 
a  load  or  more  of  milk  on  14  or  more 
days  of  deli\  ery  during  the  month) 
supplies  two  or  more  pool  distributing 
plants,  other  than  their  own.  subtract 
the  amount  obtained  by  miltiplying  the 
pounds  of  bulk  fluid  milk  products  that 
were  transferred  or  diverted  to  the 
handler's  pool  plant,  or  to  pool  plants 
for  the  account  of  a  cooperative 
association  as  a  handler  pursuant  to 
section  9  (paragraph  set  forth  in 
proposal  lA]  from  an  other  order  plant 
on  loads  classified  pursuant  to  tion 
441a)112),  by  a  rate  equal  to  3.0  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  distance  between  the 
shipping  plant  and  receiving  plant,  less 
any  difference  (positive  only)  between 
the  Class  1  differential  applicable  at  the 
receiving  plant  less  the  Class  I 
differential  applicable  at  the  shipping 
plant. 
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'  Percem  Of  mora. 

(j)  For  a  cooperative  association  as  a 

handler  pursuant  to  section  9  who 
regularly  (by  delivery  of  a  load  or  more 
of  milk  on  14  or  more  days  during  the 
month)  supplies  two  or  more  pool 
distributing  plants,  other  than  their  own, 
subtract  the  amount  obtained  by 
multiplying  the  pounds  of  bulk  fluid  milk 
products  on  loads  that  were  transferred 
or  diverted  to  other  order  plants 
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pursuant  to  section  42(2)  or  transferred 
or  diverted  to  other  nonpool  plants 
pursuant  to  section  42(d)(2),  and  which 
at  least  50  percent  of  the  volume  on  the 
load  was  classified  as  Class  I.  by  35 
cents  per  hundredweight 

G.  Add  a  new  tion  89  to  each  of  the 
iirders  to  read  as  follows; 

.89    Cooperative  pwyments  for 
marketwide  services. 

Payment  shall  be  made  to  qualified 
(ooperatives  under  the  conditions,  m  the 
manner,  and  at  the  rate  set  forth  in  this 
section. 

(a)  Designated  cooperatives.  A 
cooperative  may  submit  an  appiication 
to  the  market  administrator  for  payment 
under  the  provisions  of  this  section.  In 
accordance  with  the  requirements  of  the 
market  administrator,  such  application 
fihall  include  a  written  description  of  the 
applicant's  program  for  the  performance 
of  marketwide  services.  The  application 
shall  contain  a  statement  by  the 
applicant  that  it  will  perform  the 
required  marketwide  services  for  which 
It  is  applying  for  payment.  An 
application  shall  be  approved  by  the 
market  administrator  only  if  he 
determines  that; 

(1)  The  applicant  cooperative  has  as 
members  not  less  than  15  percent  of  all 
producers  defined  in  section  13:  and 

(2)  The  applicant  cooperative 
demonstrates  that  it  has  the  ability  to 
perform  marketwide  services  for  which 
application  is  made  and  that  such 
services  will  be  performed 

(b)  Notice  of  designation  or  denial; 
effective  date.  Upon  determination  by 
the  market  administrator  that  a 
cooperative  shall  be  designated  to 
receive  payment  for  performance  of  the 
marketwide  services,  he  shall  transmit 
such  determination  to  the  applicant 
cooperative  and  publicly  announce  the 
■issuance  of  the  determination.  The 
determination  shall  be  effective  with 
respect  to  milk  delivered  on  and  after 
the  first  day  of  the  month  following 
issuance  of  the  determination.  If  the 
market  administrator  determines  that 
the  cooperative  is  not  qualified  'o 
receive  such  payment  he  shall  promptly 
notify  the  applicant  and  specifically  set 
forth  in  such  notice  his  reasons  for 
denial  of  the  application. 

(c)  Requirements  for  continued 
designation.  From  time  to  time  and  in 
accordance  with  the  requirements  as 
specified  by  the  market  administrator, 
each  designated  cooperative  must 
demonstrate  to  the  market  administrator 
that  it  continues  to  meet  the  designation 
requirements  for  the  payment  and  is 
fully  performing  the  marketwide 
services  for  which  it  is  being  paid. 

(d)  Marketwide  services.  Each 
cooperative  shall  perform  the 


marketwide  services  enumerated  in  this 
paragraph.  Such  services  shall  include: 

It)  Analyzing  milk  marketing 
problems  and  their  solutions,  conducting 
market  research  and  maintaining 
current  information  as  to  all  market 
developments,  preparing  and 
assembling  statistical  data  relative  to 
prices  and  marketing  conditions,  and 
making  an  economic  analysis  of  all  such 
data; 

(2)  Determining  the  need  for  the 
formulation  of  amendments  to  the  order 
and  proposing  such  amendments  or 
requesting  other  appropridte  action  by 
the  Secretary  or  the  market 
administrator  in  light  of  changing 
conditions, 

(3)  Participating  in  proceedings  with 
respect  to  amendments  to  the  order, 
including  the  preparation  and 
presentation  of  evidence  at  public 
heanngs,  the  submission  of  appropriate 
hnefs  and  exceptions,  and  also 
participating,  by  voting  or  otherwise,  in 
referenda  relative  to  amendments; 

14)  Participating  in  the  meetings  called 
by  the  market  administrator,  such  as 
meetings  with  respect  to  rules  and 
regulations  issued  under  the  order, 
including  activities  such  as  the 
preparation  and  presentation  of  data  at 
such  meetings  and  briefs  for  s'ibmission 
thereafter;  and. 

15)  Conducting  a  comprehensive 
education  program  among  producers 
and  keeping  them  informed  for 
participation  in  the  activities  under  the 
regulatory  order. 

ie!  Rate,  time,  and  method  of 
payment.  Subject  to  the  provisions  of 
paragraph  (f)  of  this  section,  the  market 
administrator,  on  or  before  the  15th  day 
of  each  month,  shall  make  payment  out 
of  the  producer-settlement  fund,  or  issue 
equivalent  credit  therefore,  to  each 
cooperative  which  is  designated  for  such 
payment  for  marketwide  services.  The 
payment  or  credit  to  the  cooperative 
shall  be  at  a  rate  of  3  cents  per 
hundredweight  of  milk  reported  by  the 
cooperative  or  proprietary  handlers  to 
have  been  received  during  the  preceding 
month  from  its  member  producers.  Such 
payment  or  credit  is  subject  to 
adjustment  upon  venfication  by  the 
market  admimstrator, 

in  Cancellation  of  designation. 

(1)  The  market  administrator  shall 
issue  an  order  canceling  the  designation 
of  a  previously  designated  cooperative 
for  payment  authorized  pursuant  to  this 
section  and  such  payment  shall  not 
thereafter  be  made  to  it  if  he  determines 
that; 

(i)  The  cooperative  no  longer  complies 
with  the  requirements  of  this  part;  or. 


(ii)  The  cooperative  has  failed  to  make 
reports  or  furnish  records  pursuant  to 
this  section. 

(2)  An  order  of  the  market 
administrator  canceling  the  designation 
of  a  cooperative  shall  not  be  issued  until 
after  the  cooperative  has  received  30 
days  prior  notice  specifying  the  reasons 
for  the  proposed  cancellation. 

(3)  A  cancellation  order  issued  by  the 
market  admimstrator  shall  set  forth  the 
findings  and  conclusions  on  the  basis  of 
which  it  is  issued. 

[g)  Reports  and  records.  Each 
designated  cooperative  shall: 

(1)  Make  such  reports  to  the  market 
administrator  as  may  be  requested  by 
him  for  the  administration  of  the 
provisions  of  this  section:  and. 

(2)  Maintain  and  make  available  to 
the  market  administrator  or  his 
representative  such  records  as  will 
enable  the  market  administrator  to 
verify  such  reports. 

I.  In  section  61  of  the  order 
(computation  of  uniform  price),  delete 
the  provision  "4  cents  nor  more  than  5" 
wherever  it  appears  and  substitute 
therefor  the  provision  '7  cents  nor  more 
than  8". 

Proposed  by  Milk  Industry  Foundation 

If  marketwide  service  payments  are 
adopted  under  Federal  Milk  Marketing 
Orders  as  a  result  of  this  proceeding, 
then  the  Milk  Industry  Foundation 
supports  adoption  of  proposals  2 
through  5: 

Proposal  No.  2 

Amend  the  "handler's  vahie  of  milk 
for  computing  uniform  price"  provisions 
of  the  Georgia;  Tennessee  Valley: 
Louisville-Lexington-Evansville; 
.Alabama- West  Florida;  New  Orleans- 
Mississippi;  Greater  Louisiana;  and 
Nashville,  Tennessee  orders  to  provide 
for  a  payment  of  $.30  per  hundredweight 
to  handlers  for  ail  producer  milk 
received  or  diverted  on  Saturdays  and 
Sundays. 

Proposal  No.  3 

Amend  the  "handler's  value  of  milk 
for  computing  uniform  price"  provisions 
of  the  Georgia;  Tennessee  Valley; 
Louisville-Lexington-Evansville; 
Alabama-West  Flordia;  New  Orleans- 
Mississippi;  Greater  Louisiana;  and 
Nashville,  Tennessee  orders  to  provide 
for  the  months  of  September  1986 
through  February  1987  and  for  the 
months  of  August  1987  through  February 
1988  a  hauling  credit  on  Class  I 
supplemental  milk  purchases  from 
plants  fiilly  regulated  under  another 
Federal  Order.  The  amount  of  the 
hauling  credit  would  be  equal  to  2.8 
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cents  per  hundredweight  for  each  ten 
miles  or  fraction  thereof,  Jess  any 
difference  (positive  only)  between  the 
Class  I  differential  applicable  at  the 
receiving  plant  and  the  Class  I 
differential  applicable  at  the  receiving 
plant  and  the  Class  I  differential 
applicable  at  the  shipping  plant.  The 
hauling  credit  would  apply  only  to 
distances  greater  than  normal  market 
distances  for  hauling  milk  in  each  of  the 
respective  orders.  To  qualify  for  hauling 
credit,  the  supplemental  milk  purchased 
must  be  allocated  at  the  lower  of  the 
utilization  of  the  Order  or  the  plant  of 
receipt  (no  credit  should  -apply  to  milk 
allocated  to  Class  II  or  Class  in  uses). 

Proposal  No.  4 

Amend  the  "handler's  value  of  milk 
for  computing  uniform  price"  provisions 
of  the  Georgia;  Tennessee  Valley; 
Louisville-Lexington-Evansville; 
Alabama-West  Florida;  New  Orleans- 
Mississippi;  Greater  Louisiana;  and 
Nashville,  Tennessee  orders  to  provide 
for  the  months  of  March  through  June  in 
calendar  years  1987  and  1988  and  the 
period  of  December  20-31  in  calendar 
years  1986  and  1987  for  a  hauling  credit 
of  2.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  on  bulk  fluid 
milk  that  was  transferred  or  diverted 
from  a  pool  plant  to  a  nonpool  plant  and 
classified  as  Class  II  or  Class  III  milk. 
The  hauling  credit  would  apply  only  to 
those  distances  in  excess  of  the  distance 
of  normal  outlets  for  surplus  milk 
associated  with  pool  plants  in  each  of 
the  respective  orders.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpool  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  Class  I. 

Proposal  No.  5 

Amend  the  "marketing  service 
deduction"  provisions  in  the  Georgia; 
Tennessee  Valley;  Louisville-Lexington- 
Evansville;  Alabama- West  Florida;  New 
Orleans-Mississippi;  Greater  Louisiana; 
and  Nashville,  Tennessee  orders  to 
provide  that  if  3  cents  per 
hundredweight,  or  any  amount,  is  taken 
out  of  the  producer-settlement  fund  for 
payment  to  cooperatives  for  marketwide 
services,  such  as  economic  analysis  and 
the  dissemination  of  information,  then 
an  equal  amount  should  be  taken  out  of 
the  producer-settlement  fund  for  use  by 
the  market  administrator  so  that  the 
non-member  market  service  assessment 
is  reduced  by  an  equal  amount. 

Proposal  by  Kinnett  Dairies,  Inc. 

Proposal  No.  6 

Revise  S  1007.60  of  the  Georgia  milk 
order  to  include  a  credit  to  any  handler 


as  now  defined  in  the  order  for  the 
handling  and  di8i>osal  of  the  increased 
seasonal  production  of  producers.  Such 
credit  should  be  based  upon  the  actual 
pounds  of  excess  milk  received  and 
disposed  of  by  the  handler  for  Class  11 
or  Class  III  uses. 

Proposal  No.  7 

A  transportation  credit  should  also  be 
allowed  under  S  1007.60  fo  the  Georgia 
order  for  any  handler  who  brings  in 
supplemental  milk  to  supply  the 
market's  needs. 

Proposed  by  the  Trade  Association  of 
Propriety  Plants 

Proposal  No.  8 

Marketing  service  payments  to 
handlers  under  the  Georgia;  Tennessee 
Valley;  Loulsville-Lexington-Evansville: 
Alabama-West  Florida;  New  Orleans- 
Mississippr;  Greater  Louisiana  and 
Nashville,  Tennessee;  milk  orders  shall 
be  limited  to  transportation  credits  for 
bulk  fluid  milk  movement  amounting  to 
the  difference  between  credits  allowed 
under  such  order,  if  any,  and  3  cents  per 
hundredweight  per  10  miles  in  the 
following  cases: 

(a)  Movement  of  milk  for  fluid  milk 
purposes  from  supply  plants  (including 
reload  stations)  to  distributing  plants 
within  a  marketing  area:  Provided  Thai 
such  milk  movement  receives  prior 
approval  of  the  market  administrator. 

(b)  Movement  of  supplemental  milk 
when  needed  from  supply  plants  of 
another  Federal  order  market  minus  the 
difference  between  the  Class  I  price  of 
the  transferee  order  and  transferor 
order  Provided.  That  such  milk 
movement  receives  prior  approval  of  the 
market  administrator. 

(c)  Movement  of  surplus  milk  beyond 
75  miles  to  the  closest  plant  with 
available  manufacturing  capacity  during 
March-June  and  December  20-31: 
Provided,  That  such  milk  movement 
receives  prior  approval  of  the  market 
administrator. 

Proposed  by  National  Independent 
Dairy-Foods  Association 

Proposal  No.  9 

If  any  amendments  providing  for 
marketwide  payments  or  credits  are 
adopted,  then  amend  Federal  milk 
marketing  orders  for  Georgia,  Part  1007; 
Tennessee  Valley,  Part  1011:  Louisville- 
Lexington-Evansville,  Part  1046; 
Alabama-West  Florida.  Part  1093:  New 
Orleans-Mississippi,  Part  1094;  Greater 
Louisiana,  Part  1096;  and  Nashville. 
Tennessee,  Part  1098:  by  adding  new 
sections  as  follows: 

A.  The  market  administrator  shall  find 
and  determine  any  over-order  market 


prices  and  total  over-order  amounts 
charged  to  and  paid  by  each  handler 
each  month  and  shall  find  and 
determine  the  services  paid  for  b\  these 
prices  and  amounts 

B.  No  balancing  payments  hauling 
credits,  pai^nents  for  sales  of  surplus 
milk  nor  market  service  pajTnents  shall 
be  made  under  the  marketwide 
payments  provisions  of  the  order  to  anv 
cooperative  association  which  charges 
and  receives  any  over-order  prices  and 
over-order  amounts  for  such  sen  ices 
during  any  month 

Proposed  by  the  Dairy  Division. 
Agricidtural  Marketing  Service 

Proposal  No.  10 

Make  such  changes  as  may  be 
necessarj'  to  make  the  entire  markelmji 
agreements  and  the  orders  conform  wiih 
any  amendments  thereto  that  may  result 
from  this  hearing 

Copies  of  this  notice  of  the  heanng 
and  the  orders  may  be  proaired  from 
the  Market  Administrators  of  each  of 
the  aforesaid  marketing  areas,  or  from 
the  Hearing  Clerk.  Room  1079,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250.  or 
may  be  inspected  there. 

Copies  of  the  transcnpt  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangments  may  be 
made  with  the  reporter  at  the  heanng 

From  the  time  that  a  hearing  notice  is 
issued  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  heanng  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  follovvins 
organizational  units: 

Office  of  the  Secretary'  of  Agriculture 
Office  of  the  Administretor.  ,\gricultural 

Marketing  SfT\'ice 
Office  of  the  General  Cminsel 
Dair>'  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  AdministrBtor  of  each  of 

the  7  orders 

Procedural  matters  are  not  subject  to 

the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washingtoa  DC,  on  August  12. 

1986. 

William  T  Manley, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc  S6-1R4M  Filed  a-14-e6:  8:45  am] 
eiujKO  coot  J410-0?-* 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[n«g.  Z;  Docket  Na  R-05771 

Truth  In  Lending;  Right  of  Rescission 

Correction 

In  FR  Doc.  86-176&4,  beginning  on 
page  28245.  in  the  issue  of  Wednesday, 
August  6,  1986.  make  the  foiiowing 
correction; 

On  page  28245,  third  column,  fourth 
!:ne.  "is"  should  read    if. 

BIUJNG  CODE  tSOS-OI-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  85-NM-114-AD) 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  fFAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking  (NTRM] 

SUMMARY:  This  document  withdraws  a 
NPRM  which  proposed  to  amend  an 
existing  airwothiness  directive  AD  84- 
02-05.  The  NPRM  would  have  removed 
the  Boeing  Model  747  airplanes 
equipped  with  Rolls  Royce  RB211-524 
engines  from  the  requirement  of 
installation  of  a  low  Nl  caution 
indication  in  the  cockpit.  Since  issuance 
of  the  NfPRM,  a  Lockheed  Model  UlOll 
airplane  equipped  with  Rolls  Royce 
RB211-22B  engines,  which  are  similar  in 
type  design  to  the  RB211-524  engines, 
experienced  a  dual  engine  powerless 
while  operating  in  icing  conditions.  As  a 
result,  the  FAA  has  determined  that  the 
low  .\1  caution  indication  is  necessary 
on  Boeing  Model  747  airplanes  equipped 
with  Rolls  Royce  RB211-524  engines. 
therefore,  the  NPRM  is  withdrawn. 
DATES:  This  withdrawal  is  effective 
October  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kanji  K.  Patel,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-2973). 
Mailing  address:  FA.A.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPl^MENTARY  INFORMATION;  A 

revision  to  the  limitations  section  of  the 
Airplane  Flight  .Manual  (AFM)  and 
installation  of  a  low  Nl  rpm  caution 
indication  was  required  on  all  Boeing 
•Model  747  airplanes  equipped  with  Pratt 
and  Whitney  JT9D,  General  Electric  CF% 


and  Rolls  Royce  RB211-524  engines  by 
."Airworthiness  Directive  AD  84-02-05, 
Amendment  39-4798.  The  low  Nl 
indication  on  pilot's  forward  panel  was 
intended  to  caution  the  crew  of  engine 
operations  below  the  required  Nl  rpm 
while  operating  in  icmg  conditions  and 
the  engine  anti-icing  system  turned  "on." 
Engine  operations  m  icing  conditions 
below  the  required  Nl  rpm.  could  lead 
to  loss  of  engine  power  or  engine  shut 
down. 

Following  issuance  of  the  AD.  the 
F.AA  determined  that  the  Model  747 
airplane  equipped  with  Rolls  Royce 
RB211-524  engines  did  not  require 
installation  of  a  low  Nl  caution 
indication.  Based  on  this  determrnation. 
a  Notice  of  Proposed  Ruleniai^ing 
(NPRM),  Docket  No.  85-N.M-n4-AD.  to 
amend  AD  84-02-05,  Amendment  39- 
4798,  was  published  in  the  Federal 
Register  on  .November  4,  1985  (50  FR 
45829).  This  NPRM  proposed  removal  of 
the  Boeing  Model  747  airplanes 
equipped  with  Rolls  Royce  RB211-524 
engines  from  requirement  of  i.nstallation 
of  a  low  .Nl  caution  indication  by 
amending  AD  84-02-05 

Since  issuance  of  the  NPR.M.  a 
Lutkheed  Model  L-1011  airplane 
equipped  with  Rolls  Royce  RB211-22B 
engines,  which  are  similar  in  type  design 
to  the  RB211-524  engines,  experienced  a 
dual  engine  powerloss  while  operating 
in  icing  conditions.  An  investigation  of 
the  incident  concluded  that  the  probable 
cause  of  the  incident  was  erosion  of  the 
over-fuel  margin  due  to  ingestion  of 
extremely  large  amounts  of  water 
coincident  with  retarding  of  the  throttles 
to  flight  idle,  which  is  approximately 
40%  Nl  rpm  for  the  .Viodel  L-1011. 

Based  on  the  above  described 
incident  and  the  probable  cause  of  the 
incident,  it  was  concluded  by  the  V.W 
that  the  previous  determination  to 
remove  'he  Boeing  Model  747  airplanes 
equipped  with  Rolls  Royce  RB2n-524 
engine  from  installation  of  a  low  Nl 
caution  indication  required  by  AD  84- 
02-05  was  incorrect.  Therefore,  the 
NPRM  Docket  No.  85-NM-n4-AD  is 
withdrawn. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action. 
and  does  not  preclude  the  agency  from 
issuing  another  notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future 

Since  this  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM), 
it  may  be  made  effective  in  less  than  30 
days.  It  18  neither  a  proposed  nor  final 
rule,  and  therefore,  is  not  covered  under 
Executive  Order  12291.  the  Regulatory 
Flexibility  -Act.  or  DOT  Regulatory 
Policies  and  Procedu.-es  144  FR  10034: 
February  26, 1979J. 


List  of  Subfects  in  14  CFR  Pari  39 

Aviation  safety,  Aircraft. 
The  WiliMirawal 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
withdraws  a  proposal  to  amend  \  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12,  1983);  and  14  C¥R  11.89 

2.  By  withdrawing  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  November  4, 1985 
(50  FR  45629),  FR  Doc.  85-26202.  Issued 
in  Seattle,  Washington,  on  August  8. 
1986. 

[osepli  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Rpgion. 

[FR  Doc.  86-18401  Filed  8-14-86;  845  am] 

BIUIHG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  85-NM-54-A0] 

Airworthiness  Directives;  Airtms 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  withdrawal  and  reissuance, 

SUMMARY:  This  action  withdraws  and 
reissues  a  NPRM  applicable  to  certain 
Airbus  Industrie  Model  A300  B2  and  B4 
series  airplanes  that  would  have 
required  inspections  for  cracks  and 
modification  and  repairs,  as  necessary 
The  manufacturer  and  one  operator 
pointed  out  that  the  B4  model  was 
covered  by  service  bulletins  different 
from  those  called  out  in  the  NPRM.  The 
manufacturer  has  also  revised  the 
service  bulletin  appHcabie  to  the  B2 
model.  There  have  been  reports  of 
cracks  in  the  flanges  and  in  certain 
fastener  holes  in  hiselage  frame  47, 
which,  if  not  detected  and  repaired, 
could  lead  to  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received 
October  8, 1986. 

AODRESSES:  Send  comments  on  the 

proposal  in  duphcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 


UM  I 
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Attention:  Airworthiness  Rules  Docket 
No.  85-NM-54-AD.  17900  Pacific 
Highway  South,  0-68966.  Seattle, 
Washington  9816a  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  (Attention:  ANM- 
103)  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-54-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC).  the  French  civil  aviation 
authority,  has  issued  three  Consigne  de 
Navigabilit^s,  which  mandate 
compliance  with  Airbus  Industrie  (AI) 
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Service  Bulletins  A30G-53A193,  A300- 
53-194,  A300-53-196,  A300-53-198,  A- 
300-53-199,  and  A30O-53-200.  These 
service  bulletins  prescribe  inspections, 
and  corrective  actions,  as  necessary',  of 
the  following  in-service  difficulties: 

A.  Cracks  have  been  reported  in 
fastener  hole  A  of  fuselage  frame  47  on 
B2  series  airplanes  which  have 
accumulated  between  7,000  and  17  0()0 
landings.  The  fatigue  test  article 
revealed  that  a  crack  had  also 
developed  in  fastener  hole  B  of  fuselage 
frame  47.  This  crack  was  discovered 
after  35.500  simulated  landings  were 
accumulated.  AI  Service  Bulletin  A300- 
53-194,  Revision  2,  dated  July  8,  1985. 
prescribes  inspections,  and  modification 
and  repairs,  as  necessary. 

B.  During  routine  maintenance  of  a  B2 
series  airplane,  cracks  were  discovered 
in  the  inboard  fiange  of  fuselage  frame 
47.  AI  Service  Bulletin  A300-53A193. 
Revision  1,  dated  November  5,  1984. 
prescribes  inspections  and  repair,  as 
necessary. 

C.  Sampling  inspection  on  B4  series 
airplanes,  which  had  accumulated 
between  6.260  and  11.200  landings, 
revealed  cracks  in  fastener  holes  A,  E. 
and  L  in  fuselage  frame  47.  AI  Service 
Bulletins  A300-53-199  and  A300-53-200, 
both  dated  July  8. 1985,  prescribe 
inspections  and  repairs,  as  necessary. 

An  NPRM  which  would  have  required 
compliance  on  both  B2  and  B4  series 
airplanes  with  two  of  the  above  service 
bulletins  (A300-53A193  and  A30a-53- 
194)  was  published  in  the  Federal 
Register  on  July  1, 1985  (50  FR  27009). 
Two  comments  were  received.  Both 
commenters  stated  that  the  B4  model 
was  covered  by  separate  service 
bulletins,  and  Aat  it  would  be 
appropriate  to  inspect  the  B2  and  B4 
models  in  accordance  with  the 
applicable  service  bulletins.  The  FAA 
agrees  with  the  comments,  and  has 
determined  the  NPRM  should  be 
withdrawn  and  a  new  NPRM  issued, 
which  would  require  compliance  vs'th 
the  latest  revisions  of  the  appropriate 
service  bulletins. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
corrective  actions  mentioned  above. 

It  is  estimated  that  34  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  40 


manhours  per  airplane  to  accomphsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhoiir. 
Based  on  these  figures,  the  total  exist 
impact  of  this  AD  to  U  S  operators  is 
estimated  to  be  $54,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatorv'  Policies  and 
Procedures  (44  FR  11034;  Februan,'  26. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated. 
will  not  have  a  significant  economic 
i.mpact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Model  A300 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety,  .^irrraft 

The  Withdrawal 

Ac(  ordinglv   pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
withdraws  a  proposal  to  amend  5  39.13 
of  Part  39  of  the  Federal  Aviation 
Repuiations  as  follows 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  1354(8).  1421  and  1423: 
49  U.S.C.  106(g)  [Revised  Pub.  L  97-44* 
January  12. 1983);  and  14  CFR  11.89, 

2.  By  withdrawing  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  July  1, 1985  (50  FR 

27009),  FR  Doc   8,S-15662. 

The  Proposed  .Amendment 
PART  39-^  AMENDED) 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admini.«-tration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 

continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  and  1423; 
49  use.  106(gl  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 
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Airbus  Industrie:  Applies  to  Model  A300  B2 
and  B4  series  airplanes  serial  numbers  as 
listed  in  each  applicable  service  bulletin, 
certificated  in  any  category  To  prevent 
propagation  of  cracks  in  fuselage  frame 
47,  accomplish  the  following  within  the 
time  period  specified  in  each  of  the 
following  paragraphs  after  the  effective 
date  of  this  AD,  or  prior  to  reaching  the 
threshold  number  of  landings  indicated 
in  each  paragraph  below,  whichever 
occurs  later,  unless  previously 
accomplished: 
A  For  B2  Series  Airplanes: 
1  Prior  to  the  accumulation  of  6.(X)iT 
landings,  or  within  the  next  300  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  fastener  holes  A  and  B 
of  frame  47,  lefthand  and  righthand.  in 
accordance  with  the  accomplishment 
instructions  of  Airbus  Industrie  (Al)  Service 
Bulletin  A300-53-194,  Revision  2.  dated  |u!y 
8,  1985.  Repair  cracks  in  accordance  with  the 
service  bulletin.  If  no  cracks  are  found,  cold 
work  the  holes  and  install  interference  fit 
fasteners  in  accordance  with  the  service 
bulletin, 

2,  Reinspect  in  accordance  with  Ai  Service 
Bulletin  A30O-53-196.  dated  February  4,  1,985, 
at  intervals  not  to  exceed  6.000  landings. 

3,  .Accomplishment  of  the  modifications 
described  in  Al  Service  Bulletin  A300-53-19a 
Revision  1,  dated  November  12,  1985 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraphs  A.I., 
and  A. 2.,  above, 

B.  For  B2  Series  Air  Planes: 

1,  Mor  to  the  accumulation  of  5.000 
landings,  or  within  the  next  300  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  frame  47,  lefthand  and 
righthand.  in  accordance  with  the 
accomplishment  instructions  of  Al  Service 
Bulletin  ,^300-53-193,  dated  March  14,  1984. 

2,  If  cracks  are  found,  repair  in  accordance 
with  the  service  bulletin, 

3,  If  no  cracks  are  found,  further 
ir.,spections  are  not  required. 

C  For  B-4  Senes  A:rp!anes: 

1  Prior  to  the  accumulation  of  7,000 
landings  or  within  the  next  1  000  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  inspect  frame  4",  lefthand  and 
righthand.  fastener  holes  in  accordance  with 
.•\1  Service  Bullptm  .At3iX)-53-200  dated  July  8. 
1985 

2.  If  cracks  are  found,  repair  in  accordance 
with  the  service  bulletin 

3  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  2.0OO  landings, 

4-  Accomplishment  of  the  inspection  and 
modification  described  in  \l  Service  Bulletin 
.\300-53-199  dated  July  8,  1985,  constitutes 
terminating  action  for  the  mspecticn 
requirements  of  paragraphs  C.I..  and  C.2.. 
above 

D,  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  m.a\ 
be  used  when  approved  by  the  Manager 
Standardization  Branch,  .A.N'M-113.  FAA, 
.Northwest  Mountain  Region, 

E.  Special  flight  permits  may  be  issued  m 
accordance  with  F.AR  21  197  and  21,199  lo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


UM  I 


All  persons  affected  by  this  proposed 
directive,  who  have  not  already 
received  the  appropriate  seio'ice 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Airbus 
Industrie.  Airbus  Support  Division, 
Avenue  Didier  Daurat,  31700  Blagnac, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the 
Seattle  .-Aircraft  Certification  Office, 
9010  East  Marg.nal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  August  8, 

1986, 

Joseph  W,  Fiarrell, 

Ac::ng  Director  Northwest  Mountain  Region. 
[FR  Doc.  86-18400  Filed  8-14-86;  8:45  am] 
aiLUNQ  COOC  4S1&-03-M 


14CFRPart39 

(Docket  No.  86-CE-30-ADi 

Airworthiness  Directives;  Cessna  100 
and  200  Series  Airplanes 

agency:  Federal  .Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMIMARY:  This  Notice  proposes  to 
adopt  a  new  .Airworthiness  Directive 
(.AD),  applicable  to  Cessna  TOO  and  200 
Senes  airplanes.  This  AD  would  require 
modification  of  the  airplanes  by 
installing  bolts,  nuts  and  cotter  pins  on 
engine  controls  incorporating  ball  type 
rod  ends  in  place  of  existing  self  locking 
nuts  and  undnlled  bolts.  Reports  have 
been  received  of  forced  landings 
believed  to  have  been  caused  by  engine 
power  interruption  or  fuel  starvation 
due  to  loss  of  throttle  and  mixture 
control  attachment.  The  proposed 
actions  will  help  preclude  engine  power 
interruption  and  fuel  starvation  due  to 
loss  of  engine  control  attachment. 
DATES:  Comments  must  be  received  or. 
cr  before  October  6,  1986, 
ADDRESSES:  Cessna  Service  Letter 
SE:'9-6  dated  April  16,  19''9,  applicable 
to  this  AD  may  be  obtained  from  Cessna 
Aircraft  Company,  Customer  Services, 
Post  Office  Box  1521.  Wichita,  Kansas 
67201,  or  the  Rules  Docket  at  the 
address  below  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
.Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-30- 
.■\D,  Room  1536,  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer,  Aircraft  Certification  Office, 
ACE-140W,  FAA.  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316] 
946-4427, 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duphcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons,  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket, 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  86-<;E-30-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

As  a  result  of  a  recent  accident,  the 
National  Transportation  Safety  Board 
(NTSB)  has  issued  a  safety 
recommendation  on  the  Cessna  engine 
control  attachment.  The  FAA  has 
received  additional  reports  of  accidents 
and  incidents  of  engine  power 
intemiption  and  fuel  starvation  resulting 
in  engine  power  loss  and  forced 
landings  involving  Cessna  100  and  200 
series  airplanes.  The  fuel  starvation  and 
engine  power  interruption  is  considered 
to  have  occurred  because  the  engine 
control  attachments  became  separated. 
Repeated  use  of  the  self  locking  nuts 
results  in  loss  of  nut  retention 
capability.  Subsequently,  the  control 
attach  bolt  separates  from  the  control. 
Cessna  has  developed  a  control 
attachment  modification  which  will 
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preclude  this  situation.  The  FAA  has 
determined  that  the  Cessna 
modifications  are  needed  to  correct  an 
unsafe  condition  and  an  AD  is  needed. 
Since  the  condition  described  is  likely  to 
exist  or  develop  in  other  Cessna  100  and 
200  series  airplanes  of  the  same  design, 
the  FAA  is  proposing  an  AD  that  would 
require  modification  of  the  engine 
control  system  by  the  installation  of 
bolts,  nuts  and  cotter  pins  on  those 
airplanes  not  presently  so  equipped. 
The  FAA  has  determined  there  are 
approximately  80.000  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
modifying  these  airplanes  are  required 
by  the  proposed  AD  is  estimated  to  be 
$30  per  airplane.  The  total  cost  is 
estimated  to  be  $2,400,000,  to  the  private 
sector. 

The  cost  is  so  small  that  compliance 
with  the  proposal  will  not  have  a 
significant  financial  impact  on  any  small 
entities  owning  affected  airplanes. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  major  rule  under  the  provisions  of 
Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a)  1421,  and  1423, 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97^M9. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  By  adding  the  following  new  AD: 

CeMna:  Applies  to  the  follow  model  and 
serial  number  single  engine  airplanes 
ceriiricated  in  any  category 
manufactured  thru  Model  year  1978 
equipped  with  ball  type  rod  ends  on  the 
engine  controls: 


Modets 

Senal  Not. 

iiOC  thfvi  150M  ...  . 

S/N  15059701  thru  1507&4O6 

A150K  thcu  A1S0M 

S/N  A1500001  thru  A1500734 

152  _ 

S/N  15279406  thru  15282031 

A' 52      _ 

S/N  A1520735  ttvu  AISPOAOA 

'72D  tlwi  172N... 

S/N  17249MS  thru  17271034 

P172K       

S/N  1 722000  thru  R 1 722926 

P172 _ 

S/N    PI  72571 20    thru    Pi7.->;"MI 

I77lhfu  177B 

S/N  17700001  I»¥U  17702755 

177RG      

S/N   177RG0001    thru   177RG1366 

180F  thru  180K 

S/N  18051184  thru  1BO53O0C 

182F  ttm  1820  

S/N  18254424  thru  18286690 

0182      

S/N    R18200001    thru    R182005M 

1858  Ihnj  185E 

S/N  186-0613  thru  186-1598 

A1B5E.  A185F 

S/N  18501600  ttwj  18503683 

188.  A188 

S/N  188-0001  thru  188-0S72 

A188A.  188B 

S/N  18800573  Itvu  18803296 

A1B8B  _  . 

S/N  18800967T  thru  18803296^ 

205,  205A 

S/N  205-0001  thru  205-0577 

20e  U206 

S/N  206-0001  thru  206-0275 

U206A  tfWJ  U206G 

S/N    U2O6-0276    thru    0206-1444 

TU206A  thru  TU206G 

S/N    U20601445    thru    U20eO4649 

P206,  P206Alhnj 

S/N  P206-0001  thru  P206-O6C3 

P206E 

TP206AmnjTP206E., 

S/N    P20600604    thru    P2060064' 

207.  207A,  T207, 

S/N  20700001  thru  20700482 

T207A. 

210C  ttifvi2iM«l 

S/N  21068086  thru  2)062954 

T210F  thnjT210M  

S/N   T210-00001    thru   T?io-04M 

P210N    

S/N    P21000001    thru    P21000150 

nsOF  thru  150M 

S/N  F150-00C1  OWh  F150-OS29 

S/N  F15000530  thru  F15001428 

FA150K.  FAISOL 

S/N    FA1500001    l»»u   FA1S00120 

FHA150L.  FRA150M 

S/N              FRA1500121              tt»u 

FRA 1500336 

F152 _.    „.... 

S/N  F15201429  thru  Fi520152e 

FAISJ                  ,    

S/N    FA1520337    mnj   FA1520347 

FP172 

S/N  FP172-0001  t»»u  FP172-0003 

F172D  thnj  F17ZN 

S/N  F172-00C1  thru  F172-0e54 

S/N  F17200656  thru  F17201749 

FF1172E  tfWJ  FR172K    . 

S/N              FR1 7200001              »wu 

FR 17200630 

F177RG 

S/N              Fi77FtG000i              thru 

F177HG0177 

F182P.  F182Q 

S/N  Fia200001  t»»u  F182000&4 

FR182...- 

S/N              FR18200001              thru 

FR1 8200020 

R172E  ttiruR172H 

S/N    R1 72-0001    thru    R 172-0409 

S/N  R1720410  thru  R-720625 

Compliance:  Required  within  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  engine  power  interruption 
due  to  loss  of  attachment  of  the  engine 
controls,  accomplish  the  following: 

|a)  Modify  the  engine  controls  installation 
by  installing  a  drilled  steel  txill,  AN310  type 
castellated  nut  and  a  steel  cotter  pin  in 
accordance  with  Cessna  Single  Engine 
Customer  Care  Service  Information  Letter 
SE79-6. 

(b)  Airplanes  may  be  flown  in  at.cordancp 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(c]  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  b\  the 
Manager.  Aircraft  Certification  Office,  FAA. 
1801  Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita.  Kansas  67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company,  Customer 
Services,  Post  Office  Box  1521,  Wichita 
Kansas  67201,  or  the  FAA.  Rules  Docket, 
Office  of  the  Regional  Counsel.  Room 
155a  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 


Issued  in  Kansas  City.  Missouri,  on  August 

6   1986 

Ekiwin  S.  iiarris. 

Director,  Centra!  Region. 

[FR  Doc  86-18398  Filed  8-14-88;  8:45  am) 

BIUJNO  CODE  M10-I1-H 


14  CFR  Part  39 

: Docket  No  86-CE-31-ADI 

AlrworthineM  Directive;  Pllatua 
BrlttervNorman  UmJted,  Models  BN-2T 
Islander  Airplanes  Incorporating 
Engine  Vibration  Isolators 
Manufactured  by  Barry  Controts 

agency:  Federal  Aviation 
.Administration  (FAA),  LXDT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM), 

SUMMARv:  Tltis  Notice  proposes  to 

adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  all  Pilatus  Bntierv 
.Norman  Limited  Models  BN-2T  Islander 
airplanes  mcorporating  engine  vibration 
isolators  manufactured  by  Barn, 
Controls,  which  could  develop  cracks 
and  deterioration  in  the  elastomer  care 
assemblies,  and/or  cracks  on  the 
isolator  mounting  brackets,  at  the 
intersection  of  each  main  rib  with  the 
elastomer  core  location  nm.  This  AD 
defines  the  inspections  and  corrective 
actions  for  both  the  isolator  brackets 
and  the  elastomer  core  assemblies.  The 
action  will  eliminate  the  possibility  of 
high  engine  vibrations  and  possible 
proppiier  whirl  flutter,  which  could 
result  in  loss  of  the  airplanes. 

DATE:  Comments  must  be  received  on  or 

before  December  23.  1986 

ADDRESSES:  FMlatus  Bntten-.Norman 
Limited.  Mandatory  Service  Bulletin 
(MSB)  No  BN/-2SB  172.  Issue  2  dated 
]une  2,  1986.  applicable  to  this  AD  may 
be  obtained  from  Pilatus  Bntten-Norman 
Limited.  Bembndge.  Isle  of  Wight. 
England,  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
.Xttention:  Rules  Docket  No  86-CE-31- 
AD.  Room  1558,  601  Ea${  12th  Street, 
Kansas  City.  Missouri  64106,  Comments 
ma\  be  inspected  at  this  location 
between  8  am.  and  4  p  m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ted  Fbinri,  .'XirLfsf'  Cert.f:cotion 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office.  FAA,  c/o  America 
Embassy  Brussels.  Belgium;  Telephone 
(322)  513.38.30;  or  Mr.  Harvey  A. 
Chimeline,  Foreign  FAR  23  Section, 
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Central  Region.  ACE-109.  601  East  12th 
Street,  Kansas  City.  Missouri  64106; 
Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION." 

Coniments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wn-itten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  he  filled 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMj 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention;  Airworthiness  Rules  Docket 
No.  86-CE-31-AD,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106, 

Discussion 

Service  experience  has  shown  that  on 
P'llatus  Britten-Norman  Limited,  Model 
BN-2T  Islander  airplanes  incorporating 
engine  vibration  isolator  mounting 
brackets  manufactured  by  Barry 
Controls.  Barry  Part  No.  44-9115-0100. 
are  cracking  at  the  intersection  of  each 
main  rib  with  the  elastomer  core 
location  rim.  In  addition,  some  of  the 
elastomer  core  assemblies,  Barry  Part 
No.  R2070G-2.  are  developing  cracks  in 
the  elastomer  itself.  Failure  of  these 
vibration  isolators  will  increase  engine 
vibration  levels  into  the  airframe  and 
possibly  induce  propeller  whirl  flutter. 
As  a  result.  Pilatus  Britten-Norman 
Limited  has  issued  Service  Bulletin  No 
BN-2/SB,172.  Issue  2  dated  June  2.  1986, 
which  defines  inspections,  and 
introduces  corrective  actions  for  both 
the  engine  vibration  isolator  mounting 
brackets  and  the  elastomer  core 
asemblies.  The  United  Kingdom  of  Great 
Britian  Civil  Aviation  .■Xuthonty  [CAA- 
UK),  which  has  responsibility  and 


authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Great  Britain,  has  classified  this  Pilatus 
Britten-Norman  Limited,  Mandatory 
Service  Bulletin  BN-2/SB  172,  Issue  2 
dated  June  2.  1986,  and  the  actions 
recommended  therein  by  the 
manufacturer,  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  the  United  Kingdom  of 
Great  Britain  registration,  this  action 
has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  Pilatus  Bntten-Norman 
Limited.  Service  Bulletin  .No.  BN-2/ 
SB. 172.  Issue  2  dated  fune  2,  1986,  and 
the  mandatory  classification  of  this 
Service  Bulletin  by  the  CA.VUK.  Based 
on  the  foregoing,  the  FAA  believes  that 
the  condition  addressed  by  Pilatus 
Britten-Norman  Limited,  Service  Bulletin 
BN-2/SB.172,  Issue  2  dated  June  2,  1986, 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  require: 

(a)  Inspection  of  the  vibration  isolator 
mounting  brackets,  Barry  Part  No.  44- 
9115-0100.  for  cracks  at  the  intersection 
of  each  main  rib  with  the  elastom.er  core 
rim,  within  100  hours  time-in-service 
(TIB):  if  cracked,  replacement  of  the 
bracket  prior  to  further  flight,  with  an 
equivalent  serviceable  part;  replacement 
prior  to  further  flight  of  all  three  "thin- 
ribbed"  brackets  as  an  engine  set,  if  any 
"thin-ribbed"  bracket  is  found  cracked: 
and  a  repetitive  inspection  every  500 
hours  TIS  thereafter:  and 

(b)  Inspection  of  the  vibration  isolator 
elastomer  cores.  Barry  Part  No,  R20700- 
2.  for  cracks,  tears,  or  delaminations, 
within  100  hours  TIS:  replacement  prior 
to  further  flight  of  anv  part  number  (P/ 
N)  R20700-2  with  stiffer  P/N  R2070O-15 
serviceable  elastomer  cores: 
replacement  prior  to  further  flight  of  any 
elastomers  found  cracked,  torn,  or 
delaminated;  and  a  repetitive  inspection 
of  the  elastomers  every  100  hours  TIS 
thereafter. 

The  FAA  has  determined  that  there 
are  approximately  100  airplanes 
affected  by  the  proposed  AD,  The  cost 
of  inspecting  airplanes  as  required  by 
the  proposed  AD  is  estimated  to  be  eight 


manhours  of  labor  per  engine  at  $40  per 
manhour.  The  total  cost  is  estimated  to 
be  $640  per  airplane  for  a  total  cost  of 
S64.000  to  the  private  sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  it  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes, 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
singnificant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  1354(a),  1421  and  1423: 
49  U  S.C.  106(g)  (Revised,  Pub.  L  97-M9. 
January  12. 1983):  14  CFR  11.89. 

2  By  adding  the  following  new  AD; 

Pilatus  Britten-Norman  Limited:  Applies  to 
Model  BN-2T  Islander  airplanes,  (all 
serial  numbers)  certificated  in  any 
category. 

Compliance:  Required  as  indicaled  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  the  possibility  of  high  engine 
vbrations  and  possible  propeller  whirl 
Flutter,  accomplish  the  following: 

(a!  Within  100  hours  time-in-service  (TIS), 
after  the  effective  date  of  this  AD  and  at  each 
500  hours  TIS  thereafter: 

(1 )  Inspect  the  isolator  mounting  brackets, 
Barry  Part  No.  44-9115-0100.  for  cracks  in 
accordance  with  the  "Inspection  (Part  A) — 
Forged  Brackets"  paragraph  of  Pilatus 
BnUen-Norman  (PBN)  Limited  Service 
Bullelin  (S/B)  No.  BN-2/SB.172.  Issue  2  dated 
June  2.  1986,  and; 

(il  If  a  cracked  "thick-ribbed"  (0.190  inches) 
bracket  is  found,  prior  to  further  flight, 
rcpalce  the  bracket  with  a  similar  serviceable 
part,  or 
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(ii)  If  a  cracked  "thin-ribbed"  (0.150  inches) 
bracket  is  found,  prior  to  further  flight, 
replace  all  three  brackets  as  an  engine 
mounting  set  with  "thick-ribbed"  brackets  in 
accordance  with  the  "Rectification  (Part  B)— 
Forged  Brackets  '  paragraph  of  PBN  S/B  No 
B\-2/SB.172.  Issue  2  dated  June  2.  1986. 

(b)  Within  100  hours  TIS  after  the  effective 
date  of  this  AD.  and  at  each  100  hours  TIS 
thereafter: 

(2|  Inspect  the  Barry-manufactured 
elastomer  cores,  and: 

(i)  If  Part  Number  (P/N)  R20700-2  is 
installed,  pnor  to  further  flight,  replace  such 
cores  with  stiffer  serviceable  cores  P/N 
R20700-1.5:  or, 

(li)  If  P/N  R20700-15  is  installed,  inspect  for 
cracks,  tears,  or  delamination  in  accordance 
with  the  "Inspection  and  Rectification  of 
Fldstomer  Cores  (Part  C)"  paragraph  of  PB.N 
S/N  No.  BN-2/SB.172.  issue  2  dated  June  2, 
1986.  and  if  defective,  prior  to  further  flight, 
replace  with  a  serviceable  core. 

(c)  The  intervals  between  the  repetitive 
inspections  leouired  by  this  AD  may  be 
adjusted  up       10  percent  of  the  specified 
interval  to  Bi  ow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

!d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff.  AEU- 
HX).  Europe,  Africa,  and  Middle  East  Office. 
FA.'V.  c/o  American  Embassy.  1000  Brussels, 
Belgium. 

All  persons  affected  by  this  directive 
may  obtain  a  copy  of  the  document 
referred  to  herein  upon  request  to 
Pilafus  Britten-Norman  Limited, 
Bembridge,  Isle  of  Wight,  England,  or 
FAA,  Office  of  the  Regional  Counsel. 
Room  1558,  601  East  12th  Street,  Kansas 
City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
8.  1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

|FR  Doc.  86-18397  Filed  8-14-86;  8:45  am] 
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(Airspace  Docl<et  No.  86-AWP-23] 

Proposed  Alteration  of  Control  Area 
1487;  Alaska 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Control  Area  1487 
located  in  the  vicinity  of  Anchorage,  AK, 
by  realigning  the  centerline  to  the  south. 
The  realignment  would  coincide  with 
the  establishment  of  three  proposed  new 
oceanic  routes.  This  action  would 
enhance  and  improve  traffic  flow  by 


permitting  expanded  use  of  domestic  air 
traffic  control  (ATC]  procedures  thereby 
allowing  additional  flexibility  for 
maneuvering  traffic  on  their  assigned 
routes  for  the  ocean  crossing, 
DATE:  Comments  must  be  received  on  or 
before  October  1.  1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  86-AWP-23,  Federal  Aviation 
•Administration.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  .Angeles, 
CA  90009, 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W,  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW,, 
Washington,  DC  20591:  telephone:  (202) 
267-9254, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-23. '  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Ail 


comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments,  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabihty  of  NPRM  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  .AP.A^30,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  426-8058  Communications  must 
identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  Control  Area  1487  located  in  Uie 
vicinity  of  Anchorage,  AK.  The 
realignment  would  provide  domestic 
controlled  airspace  for  three  new 
oceanic  routes  which  converge  at  the 
KATCH.  AK.  Intersection.  Studies 
conducted  by  the  National  Airspace 
Review  Group  recommended  that 
control  area  boundaries  be  adjusted  to 
maximize  the  use  of  radar  control  when 
such  action  would  eliminate  confusion 
concerning  the  implementation  of  ATC 
separation  standards  where  Special  Use 
.Airspace  abuts  Controlled  Area/Flight 
Information  Region  (CTA/FIR) 
boundaries.  The  realignment  of  Control 
Area  1487  would  permit  the  expanded 
use  of  domestic  ATC  procedures  and 
would  aid  controllers  in  establishing 
aircraft  on  their  assigned  routes  prior  to 
crossing  the  FIR  boundary.  Aircraft 
positions  and  routes  would  be  verified 
prior  to  radar  termination.  Section 
71,163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  "400  68  dated  January  2, 
1986, 

The  F.AA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
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evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator^'  Flexibility  Act. 

ICAO  Coosideratioas 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 

States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
Intemstional  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service. 
FAA,  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Anne.x  11  to.  the 
Convention  on  International  Civil      i 
Aviation,  which  pertains  to  the  ' 

establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  fiow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  .Annex  U 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty,  A  contracting 
state  accepting  such  responsibility  may 
apply  the  Internationa!  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3fd)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the  I 

.Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  tt>€ 
provisions  of  Executive  Order  10854. 


List  of  Subjects  in  14  CFR  Part  71 

A;vation  safety.  Additional  control 
areas. 

The  Proposed  .Amendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  .Aviation  Regulations 
(14  CFR  Part  -"l)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFRll.flP. 

2  Section  71.163  ia  amended  as 

follows: 

Control  1487— ^Revised) 

That  airspace  extending  upward  from  5,500 
feet  MSL  to  PL  450,  within  the  area  bounded 
by  a  line  beginning  at  lat.  5fl'20'00"N.,  long. 
148*55'00"W.;  to  lat.  59'0830"N.,  long. 
147"16'00"W.;  counterclockwise  via  the  arc  of 
a  172-mile  radius  centered  on  the  Anchorage 
VOR/DME  to  lat  6O'14'10"N..  long. 
145'29'30"W.;  thence  southeast  3  nautical 
miles  from  and  parallel  to  the  U.S.  coastline 
to  lat.  54'4O'0O"N.,  long.  132'56'0O"W.;  to  lat 
54'14'00"N.,  long.  134'57'00"W.:  to  lat. 
54"00'00"N.,  long.  136°00'0O"W.;  to  lat. 
52'43'00"N.,  long.  135*0O'0O"W.;  to  lat. 
56°45'42'N..  long.  151*45'00"W.;  to  the  point 
of  beginning.  The  portion  within  Canada  is 
excluded. 

Issued  in  Washington,  DC,  on  August  6, 

1986. 

Daniel  |.  Peteraon. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  86-1 B402  Filed  8-14-86;  8:45  am) 

BILLING  COOC  4«10-«3-« 


14  CFR  Part  71 

[Airspace  Docket  No  86-AWP-17; 

Proposed  Alteration  of  Control  Area 
1416;  CaJrtofnia 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  Control  Area  1416 
located  in  the  vicinity  of  Fortuna,  CA.  by 
realigning  the  centerline  to  the  south. 
The  realignment  would  coincide  with 
the  establishment  of  three  proposed  new 
oceanic  routes.  This  action  would 
enhance  and  improve  traffic  flow  by 
permitting  expanded  use  of  domestic  air 
traffic  control  (ATC)  procedures  thereby 
allowing  additional  flexibility  for 
maneuvering  traffic  on  their  assigned 
routes  for  the  ocean  crossing. 


DATE:  Comments  must  be  received  on  or 
before  October  1. 1966. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  86-AWP-17,  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:0C  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  H«FORMATKM  CONTACT. 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
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each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  "(NPRMj 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure, 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  Control  Area  1416  located  in  the 
vicinity  of  Fortuna.  CA.  The  realignment 
would  provide  domestic  controlled 
airspace  for  three  new  oceanic  routes 
which  converge  at  the  new  ROBBY 
Intersection  proposed  to  be  established 
on  Control  1416.  Studies  conducted  by 
the  National  Airspace  Review  Group 
recommended  that  control  area 
boundaries  be  adjusted  to  maximize  the 
use  of  radar  control  when  such  actions 
would  eliminate  confusion  concerning 
the  implementation  of  ATC  separation 
standards  where  Special  Use  Airspace 
abuts  Controlled  Area/Flight 
Information  Region  (CTA/FIR) 
boundaries.  The  realignment  of  Control 
Area  1416  would  permit  the  expanded 
use  of  domestic  ATC  procedures  and 
would  aid  controllers  in  establishing 
aircraft  on  their  assigned  routes  prior  to 
crossmg  the  FIR  boundary.  Aircraft 
positions  and  routes  would  be  verified 
prior  to  radar  termination.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 


certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Ser\'ice, 
FAA.  in  areas  outside  domestic  airspace 
of  the  United  States  is  governed  by 
Article  12  of,  and  Annex  11  to.  the 
Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  ,'\nnex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  slso 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contractus 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary'  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Additional  control 

areas. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.163  is  amended  as 

follows: 

Control  141b— (Revised! 

Tliat  airspace  bounded  by  a  line  beginning 
a'  lat.  43*46'54'  N..  long.  126'37'47 "  W.;  to  lat 
41'23'24"  N.,  long.  124*4547"  W.;  to  lat 
40"42'43"  N..  long.  124'0916"  W.;  to  lat 
40*37'44"  N..  long.  124*18'37"  W.;  to  lat 
41'17'25"  N.,  long.  124*56'5r'  W.;  to  lat 
42'35'56"  N..  long.  126*45'03"  W.;  to  the  point 
of  beginning,  excluding  that  airspace  below 
5.000  feet  MSL  which  lies  outside  the 
Contmental  limits  of  the  United  States. 

Issued  in  Washington.  DC,  on  August  6. 
1986. 

Daniel  J.  Peterson, 

Manager.  Airspace-Rules  and Aeronaulica] 
Information  Division. 

[FR  Doc.  86-18404  Filed  &-14-86;  8:45  amj 

WLUNG  CODE  49'C-iXvH« 


14  CFR  Pan  71 

1  Airspace  Docket  No  86  AWA-71 

Proposed  Alteration  and  Revocation 
of  VOR  Federal  Airways;  Michigan 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaldng. 

SUMMARY:  This  notice  proposes  to  alter 

the  descriptions  of  several  Federal 
Airways  located  in  the  state  of  Michigan 
by  revoking  and  renumbering  some 
airway  segments.  This  action  supports 
the  FAA  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  route  designations  from  the 
National  Airspace  System  (NAS). 

DATE:  Comments  must  be  received  on  or 
before  October  1,  1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  86- 
AWA-7,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
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located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  IMFORMATTON  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATQ-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591;  telephone:  (202) 
426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AW.^-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  .All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
F.AA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
.•\viation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 


NPR.M.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPR.M  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71]  to 
change  the  descnptians  of  several  VOR 
Federal  Airways  located  in  the  state  of 
Michigan  by  deleting  all  alternate  route 
designations  from  the  N.AS.  Also, 
certain  airway  segments  would  be 
revoked  and  other  segments  would  be 
renumbered.  This  action  is  in  support  of 
the  FA.A  agreement  with  the  ICAO  to 
eliminate  all  alternate  airway 
designations  from  the  NAS.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  VOR  Federal 

.Airways. 

The  Proposed  .Amendment 
PART  71— {AMENDED! 

•Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1,  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authonty:  4fl  U,S,C,  1348(a),  1354(a),  1510; 
Executive  Order  10854  49  U  S  C.  106(8) 
(Revised  Pub,  L  97-H9,  January  12.  1983),  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 


V-7  [Amended] 

By  deleting  the  words 
alternate  via  Escanaba,  MI" 


including  an  east 


V-9  [Amended] 

By  deleting  the  word*  "Iron  Mountain,  Ml, 
including  an  east  alternate  from  Green  Bay  to 
Iron  Mountain  via  Menominee.  MI;  Houghtoa 
Ml;  including  an  E  alternate  via  Marquette, 
MI."  and  substituting  the  words  "Iron 
Mountain,  MI;  to  Houghton,  MI," 

V-341  [Amended) 

By  deleting  the  words  "to  Oshkosh.  WI." 
and  substituting  the  words  "Oshkosh.  Wl; 
Green  Bay,  Wl;  Menominee.  MI;  Iron 
Mountain,  MI:  Marquette.  MI:  to  Houghton. 
MI." 

V-450-[  Amended] 

By  deleting  the  words  "From  Green  Bay, 
WI;"  and  substituting  the  words  "From 
Escanaba,  MI,  via  Menominee.  MI;  Green 
Bay.  WI;  ■ 

V-t5-[  Amended] 

By  deleting  the  words  ".  including  a  west 
alternate  via  INT  Saginaw  353"  and  .Alpena 
232"  radiais" 

V-78-(  Amended) 

By  deleting  the  words  "to  Alpena  MI  "  and 
substituting  the  words  "Alpena,  MI;  INT 
.Alpena  232°T(239°M)  and  Saginaw  M! 
353°T(356°M)  radiais:  to  Saginaw," 

V-193-|Amended] 

By  deleting  the  words  '.  including  a  W 
alternate  via  Manistee,  MI" 

V-285-[.\mended) 

By  deleting  the  words  "including  an  E 
alternate  via  INT  Indianapolis  038°  and 
Kokomo  182"  radiais:"  and  by  deleting  the 
words  "to  White  Cloud,  MI."  and  substituting 
the  words  "White  Cloud,  MI;  Manistee.  Ml.  to 
Traverse  City,  MI." 

V-216-{  Amended) 

By  deleting  the  words  ",  including  a 
southern  alternate  via  INT  Saginaw  131*  and 
Peck  270*  radiais" 

V-233-]  Amended] 

By  deleting  the  words  ":  including  a  west 
alternate  from  Mount  Pleasant  to  Pellston  via 
Traverse  City,  MI" 

V-320-(  Revised] 

From  Pellston,  MI,  via  Traverse  City,  MI: 
Mount  Pleasant,  MI;  Saginaw,  MI:  INT 
Saginaw  131"T(134'M)  and  Peck,  MI, 
270'T(277*M)  radiais:  Peck:  to  Toronto,  ON, 
Canada.  The  airspwce  within  Canada  is 
excluded. 

Issued  in  Washington.  DC.  on  August  7. 
1986, 
Daniel  ].  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-18403  Filed  8-14-86;  8:45  am) 

BILUNG  CODE  4910-13-11 


Federal  Regiater  /  Vol.  51.  No.  158  /  Friday.  August  15.  1986  /  Propoged  Rules 29266 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  Na  91941 

Buckingham  Producttons,  Inc.  et  aL; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

aqency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  pjrohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  the  Furlong.  Pa. 
marketers  of  mail-order  weight 
reduction  or  weight  control  products, 
programs  or  services  to  cease  falsely 
representing  the  effectiveness  of  its 
programs,  products  or  services  without 
competent  and  reliable  evidence 
supporting  such  claims. 
DATE:  Comments  must  be  received  on  or 
before  October  14, 1988. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  6th  St.  and  Pa. 
Ave..  NW..  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Dershowitz.  FTC/B-407, 
Washington.  DC  20580  (202)  376-8720. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  3.25(0  of  the  Commission's  Rules 
of  Practice  (16  CFR  3.25(f)).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

list  of  Subjects  in  16  CFR  Part  13 

Mail  order  diets.  Trade  practices. 

In  the  Matter  of:  Budcingham  Productions, 
Inc.,  a  corporation,  trading  and  doing 
business  as  Rotation  Diet  Center  Furlong- 
Elliot  Corp..  a  corporation;  Freedom  Center, 
Inc.,  a  corporation;  Plaza  Business  Services, 
Inc.,  a  corporation;  N.F.  Rotation,  Inc.,  a 
corporation:  Rotation-Freedom  Diet.  Inc,  a 
corporation;  Health  and  Diet  Corp..  Inc..  a 
corporation;  Howard  Elliot  individuaUy  and 
as  an  officer  of  said  coq)orations;  Gail  Elliott 
individually;  jndy  Ruthrauff,  individually  and 
as  an  officer  of  said  corpora titms;  Dorothy 
Woolslager,  individually  and  as  an  officer  of 


said  corporations,  and  Benito  Ventresca. 
individually  and  as  an  officer  of  said 
corporations.  Docket  No.  9194;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist. 

The  agreement  herein,  by  and 
between  Buckingham  Productions,  Inc. 
trading  and  doing  business  as  Rotation 
Diet  Center.  Furlong  Elliot  Corp.; 
Freedom  Center,  Inc.;  Plaza  Business 
Services.  Inc.;  N-F  Rotation,  Inc:, 
Rotation-Freedom  Diet  Ina;  Health  and 
Diet  Corp.,  Inc..  corporations;  and 
Howard  Elliot  Judy  Ruthrauff.  Dorothy 
Woolslager  and  Benito  Ventresca, 
individually  and  as  officers  of  said 
corporations,  and  Gail  Elliot 
individually  ("respondents")  and  iheir 
attorney  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Buckingham 
Productions,  Inc.,  trading  and  doing 
business  as  Rotation  Diet  Center,  is  a 
Pennsylvania  corporation  with  its 
principal  office  and  place  of  business  af 
73  Valley  Drive  in  Furlong,  Pennsylvania 
18925. 

Respondent  Furlong-Elliot  Corp  is  a 
Pennsylvania  corporation  with  its 
principal  office  and  place  of  business  at 
73  Valley  Ehive  in  Furlong,  Pennsylvania 
18925. 

Respondent  Freedom  Center,  Ina  is  a 
Pennsylvania  corporation  with  its  office 
and  place  of  business  at  73  Valley  Drive 
in  Furlong.  Pennsylvania  18925. 

Respondoit  Plaza  Business  Services. 
Inc.  is  a  Pennsylvania  corporation  with 
its  principal  office  and  place  of  business 
at  73  Valley  Drive  in  Furlong. 
Pennsylvania  18925. 

Respondent  N  J.  Rotation,  Inc.  is  a 
Pennsylvania  corporation  with  its 
principal  office  and  place  of  business  at 
73  Valley  Drive  in  Furlong,  Pennsylvania 
18925. 

Respondent  Rotation-Freedom  Diet, 
Inc.  is  a  Pennsylvania  corporation  with 
its  principal  office  and  place  of  business 
at  73  Valley  Drive  in  Furlong. 
Pennsylvania  18925. 

Health  and  Diet  Corp.,  Inc..  a 
Pennsylvania  corporation,  will  be  added 
to  this  agreement  as  a  named  corporate 
respondent.  The  complaint  will  also  be 
amended  to  include  Health  and  Diet 
Corp..  Inc.  as  a  named  corporate 
respondent  Health  and  Diet  Corp..  Inc's 
principal  office  and  place  of  business  is 
73  Valley  Drive  in  Furlong,  Pennsylvania 
18925. 

Respondent  Howard  Elhot  is  an 
officer  of  the  corporate  respondents.  He 
formulates,  directs  and  controls  the  acts 
and  practices  of  the  corporate 


respondents,  and  his  address  is  the 
same  as  the  corporate  respondents. 

Respondent  )udy  Ruthrauff  is  an 
officer  of  the  corporate  respondents.  Her 
address  is  R.D.  1,  Box  252A  Riegelsville. 
Pennsylvania  18077. 

Respondent  Dorothy  Woolslager  is  an 
officer  of  the  corporate  respondents.  Her 
address  is  R.D.  1,  Box  24,  Carversviile- 
Wismer  Road.  Piperswlle,  Pennsylvania 
18947. 

Respondent  Benito  Ventresca  is  an 
officer  of  the  corporate  respondents  His 
address  is  4716  Woodfield  Circle,  R  D  4. 
Doylestown,  Pennsylvania  18901. 

Respondent  Gail  Elliot  appeared  to  he 
co-owner  of  the  corporate  respondents 
Her  address  is  the  same  as  the  corporate 
respondents. 

2.  The  complaint  in  this  proceeding 
will  be  amended  so  as  to  dismiss  the 
complaint  agamst  respondents  )udy 
Ruthrauff,  Dorothy  Woolslager,  Benito 
Ventresca  and  Gail  Elliot. 

3.  Respondents  have  been  served  wnth 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  sections  5  and  12 
of  the  Federal  Trade  Ck)mmi8sion  Act 

4.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

5.  Respondents  waive: 

(a)  Further  procedural  steps. 

(b)  The  requirement  thai  thp 
Commission's  decision  contain  a 
statement  of  findings  of  fact  ard 
conclusions  of  laws, 

(c)  All  rights  to  seek  judicial  rpvipw  or 
otherwise  to  challenge  or  cnntpst  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

fdl  Any  claim  under  the  Equal  Access 
to  lustice  .^ct, 

6  This  agreement  shall  not  become  e 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  ib 
accepted  by  the  Commission  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  1 60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  ;ts 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  ii 
will  take  such  action  as  it  may  consider 
appropriate  or  issue  and  serve  its 
deasion,  in  disposition  of  thp 
proceeding. 

7.  This  agreement  is  for  settien;pnt 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  Dy  the 
Commission, 
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8.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service. 

Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Respondents  waive  any  right 
they  might  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9,  Respondents  have  read  the      ' 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

I 

It  is  ordered  that  respondents 
Buckingham  Productions.  Inc.,  also 
trading  and  doing  business  as  Rotation 
Diet  Center.  Furlong-F.lhot  Corp., 
Freedom  Center.  Inc..  Plaza  Business 
Services.  Inc.,  NF.  Rotation.  Inc..  and 
Rotation-Freedom  Diet.  Inc..  and  Health 
and  Diet  Corp..  Inc.,  corporations,  their 
successors  and  assigns,  and  their 
officers,  and  Howard  Elliot,  individually 
rind  as  an  officer  of  the  corporations; 
and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
dn  ision.  distributorship  or  other  device, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  weight  reduction  or  weight  control 
product,  program,  or  service,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 


Commission  Act,  do  forthwith  cease  and 
desist  from: 

(A)  Representing,  directly  or  by 
implication,  that: 

(1)  Any  consumer  can  eat  any 
quantity  of  food  and  still  lose  weight  or 
maintain  that  weight  loss,  without  an 
accompanying  and  proximate,  clear  and 
prominent  disclosure  that  the 
consumer's  weight  loss  or  ability  to 
maintain  that  weight  loss  depends  on  a 
reduction  in  caloric  intake  in  the  short 
term  and  an  overall  reduction  in  caloric 
intake  over  the  long  term. 

(2)  Thousands  of  consumers,  or  any 
number  of  consumers,  have  lost  or 
maintained  a  specified  amount  of  weight 
loss,  or  range  of  weight  loss,  unless  such 
is  the  case. 

(3)  Any  such  product,  either  alone  or 
in  conjunction  with  any  weight 
reduction  or  weight  control  program  or 
service,  will  stop  hunger  or  otherwise 
function  as  an  appetite  suppressant,  or 
will  eliminate  or  prevent  fatigue,  unless 
such  is  the  case. 

(4)  Any  such  product,  either  alone  or 
in  conjunction  with  any  weight 
reduction  or  weight  control  program  or 
service,  will  help  keep  food  from  turning 
to  fat.  unless  such  is  the  case. 

(B)  Representing,  directly  or  by 
implication,  that  any  person  has 
endorsed  any  such  product,  program  or 
service,  unless  that  person  has 
committed  that  endorsement  in  writing 
and  has  authorized,  in  writing,  its  use  in 
promotional  or  advertising  materials. 
and  unless  respondents  have  good 
reason  to  believe  that  at  the  time  of  their 
representation  that  person  continues  to 
subscribe  to  the  views  presented. 

(C)  Failing  to  disclose  any  materia! 
connection,  where  one  exists,  between 
an  endorser  (except  for  a  celebrity 
endorser)  of  any  such  product,  program 
or  service  and  any  respondent; 
provided,  however,  that  a  "material 
connection"  shall  mean,  for  purposes  of 
this  order,  any  relationship  between  an 
endorser  of  any  such  product,  program 
or  service,  and  any  entity  marketing 
such  product,  program  or  service  which 
relationship  would  not  reasonably  be 
expected  by  consumers  and.  if  known 
by  consumers,  might  materially  affect 
the  weight  or  credibility  given  to  the 
endorsement. 

(D)  Representing,  directly  or  by 
implication,  the  usual  or  average  weight 
loss,  or  range  of  weight  loss,  obtained  or 
obtainable  from  any  such  weight 
reduction  or  weight  control  product. 
program  or  service,  unless  at  the  time  of 
making  such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  survey  or  other  scientific 


evidence  that  substantiates  the 
representation. 

(E)  Making  any  representation, 
directly  or  by  imphcation.  regarding  the 
efficacy,  safety,  or  performance  of  any 
weight  reduction  or  weight  control 
product,  program  or  service,  the  content 
or  mode  of  action  of  any  weight 
reduction  or  weight  control  product, 
program  or  service,  or  the  monetary 
savings  that  may  or  will  result  from  the 
purchase  or  use  of  such  product, 
program  or  service,  unless  at  the  time  of 
making  such  representation  respondents 
possess  and  rely  upon  competent  and 
reliable  survey  or  other  scientific 
evidence  that  substantiates  the 
representation. 

For  purposes  of  Part  I  of  this  order, 
"competent  and  reliable"  evidence  shall 
mean  tests,  analyses,  research,  studies, 
surveys,  or  other  evidence,  conducted 
and  evaluated  by  qualified  persons  in  an 
objective  manner  and  using  generally 
accepted  procedures. 

II 

It  is  further  ordered  that  the  complaint 
in  this  proceeding  is  amended  by  (i) 
dismissing  the  complaint  as  to 
respondents  Judy  Ruthrauff,  Dorothy 
Woolslager,  Benito  Ventresca  and  Gail 
Elliot;  and  (ii)  adding  Health  and  Diet 
Corp.,  Inc.,  a  Pennsylvania  corporation, 
as  an  additional  respondent.  The 
amended  complaint  will  be  issued  with 
this  order. 

Ill 

It  is  further  ordered  that  for  three 
years  from  the  date  that  the 
representations  to  which  they  pertain 
are  last  disseminated,  respondent 
corporations,  their  successors  and 
assigns,  and  their  officers,  and  the 
individually  named  respondent,  and 
respondents'  agents,  representatives  and 
employees  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

1.  All  materials  that  were  relied  upon 
to  substantiate  any  such  representation. 

2.  All  test  reports,  studies,  surveys,  or 
other  materials  in  their  possession  or 
control  that  contradict,  qualify,  or  call 
into  question  such  representation. 

IV 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in 
respondents  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
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corporation(8)  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  that  respondents 
and  their  successors  or  assigns,  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divisions,  to 
all  officers,  agents  or  representatives 
who  are  engaged  in  the  preparation  and 
placement  of  advertisements  or 
promotional  materials,  to  all  employees 
who  communicate  with  customers  or 
potential  customers  as  part  of  their 
employment  responsibilities,  and  to  all 
distributors  of  products  manufactured  or 
marketed  by  respondents. 

VI 

It  is  further  ordered  that  the  individual 
respondent  named  herein  shall  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment  and 
that,  for  a  period  of  10  years  from  the 
date  of  service  of  this  order,  the 
individual  respondent  named  herein 
shall  promptly  notify  the  Commission  of 
each  affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
advertising,  endorsing,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  weight  reduction  or  weight  control 
product,  program,  or  service,  and  of  his 
affiliation  with  a  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  the 
advertising,  endorsirvg.  promotion. 
offering  for  sale.  sale,  or  distribution  of 
any  weight  reduction  or  weight  control 
product,  product,  program  or  service, 
with  each  such  notice  to  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 

VII 

It  is  further  ordered  that  respondents 
and  their  successors  or  assigns,  shall, 
within  sixty  (60)  days  after  service  of 
this  order,  and  also  one  (1)  year 
thereafter,  file  wiih  the  Commission  a 
report,  in  writmg,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Buckingham 
Productions,  Inc.,  trading  and  doing 
business  as  the  Rotation  Diet  Center, 


Furlong-Elliot  Corp.,  Freedom  Center, 
Inc.,  Plaza  Business  Services.  Inc.  N.F 
Rotation,  Inc..  Rotation-Freedom  Diet. 
Inc.,  Health  and  Diet  Corp..  Inc.. 
corporations,  and  from  Howard  Elliot, 
mdividually  and  as  an  officer  of  the 
corporate  respondents. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  |60! 
days  for  reception  of  commenls  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that 
respondents  made  false,  misleading  and 
unsubstantiated  claims  in  advertising 
for  their  various  weight  control  products 
and  programs,  including  the  'Rotation 
Diet,"  the  "Freedom  Diet,"  and  the 
Rotation-Freedom  Diet."  As  to  the 
allegedly  false  claims,  the  complaint 
charges  that  advertisements  falsely 
claimed  that  dieters  could  eat  unlimited 
quantities  of  food  four  days  a  week  and 
still  lose  substantial  amounts  of  weight. 
The  complaint  also  charges  that  the  ads 
falsely  claimed  that  "Rotation  Diet 
VVafers,"  "Rotation  Chewable  Tablets 
and  "Freedom  Chewable  Tablets' 
would  stop  hunger  and  eliminate  or 
prevent  fatigue  and  that  the  'Take-A- 
Break"  tablets  would  help  food  turning 
to  fat.  The  complaint  also  charges  that 
advertisement  falsely  claimed  that 
hundreds  of  dieters  had  lost  62  pounds. 
The  complaint  also  alleges  that 
testimonials  of  successful  dieters  were 
falsely  represented  to  be  actual  and 
genuine  when  they  were  not.  The 
complaint  also  charges  that  respendents 
failed  to  disclose  that  other  dieters 
providmg  testimonials  were  employees 
of  respondents. 

The  complaint  also  challenges  several 
advertising  claims  as  unsubstantiated, 
including  the  claim  that  the  usual 
monthly  weight  loss  for  women  is  8-2fi 
pounds  and  12-25  pounds  for  men  The 
complaint  also  challenges  as 
unsubstantiated,  advertising  claims 
regarding  the  diets'  safety,  claims  for  the 
programs  for  maintenance  of  weight 
loss,  and  claims  for  the  "Take-A-Break" 
and  Make-A-Break"  programs  that  allow 
dieters  to  stop  dieting  for  up  to  15  days 
and  lose  within  a  week  of  resuming 
dieting  any  weight  gained  during  the 
break.  Finally,  the  complaint  charges 
that  claims  that  the  Rotation  Diet  saves 
as  much  as  it  costs  are  unsubstantiated. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 


Part  I  of  the  order  prohibits 
respondents  from  representmg  that 
consumers  can  eat  as  much  as  they 
want  and  still  lose  weight  without  also 
disclosing  that  weight  loss  or 
maintenance  of  weight  loss  depends  on 
a  reduction  of  calonc  intake  over  ihe 
long  and  short  term.  Respondents  are 
also  prohibited  from  representing  that  « 
number  of  consumers  ha\'e  lost  specified 
amounts  of  weight,  unless  that  is  true. 
Similarly,  respondents  are  also 
prohibited  from  representing  that  a 
product,  either  alone  or  as  part  of  a 
weight  control  program,  will  suppress 
appetite,  eliminate  or  prevent  fatigue,  or 
keep  food  frnm  tummg  to  fat,  unless  that 
IS  true. 

Part  I  also  prohibits  respondents  from 
using  endorsements  in  advertisements 
unless  respondents  have  the 
endorsement  in  writing,  written 
authorization  for  its  use  and  a 
reasonable  belief  that  the  endorser  still 
subscribes  to  the  claims  made  in  the 
endorsement.  Part  I  also  requires 
respondents  to  disclose  any  relationship 
between  an  endorser  (except  for 
celebrity  endorsers)  and  respondents' 
products  or  services  that  consumers 
would  not  expect  and  which,  if  knovirn, 
might  affect  the  endorsement's 
credibility. 

Finally.  Part  I  requires  that 
respondents  have,  at  the  time  the  claims 
are  made,  competent  and  reliable 
evidence  to  substantiate  weight  loss 
claims  and  representations  regarding  the 
safety,  efficacy  or  performance  of  any 
weight  control  product  or  service. 

Part  II  amends  the  original  complaint 
issued  by  the  Commission  in  this  matter 
to  dismiss  four  individual  respondents, 
)udy  Ruthrauff.  Dorothy  Woolslager, 
Benito  Ventresca  and  Geil  Ellliot  and  to 
add  one  corporate  re.spondent.  Health 
and  Diet  Corp..  Inc. 

Part  ni  of  the  order  requires 
respondents  to  maintain  for  three  (3) 
years  after  dissemination,  all  materials 
substantiating  representations  made  in 
advertising.  These  records  may  be 
inspected  by  Commission  staff  upon 
request. 

Part  IV  requires  respondents  to  notify 
the  Commission  thirty  (30)  days  before 
any  change  in  the  corporate  respondents 
that  might  affect  compliance  with  this 
order. 

Part  V  requires  respondents  to 
distribute  copies  of  this  order  to 
employees  and  agents  involved  in 
preparing  and  placing  advertising,  to 
employees  in  contact  with  customers  or 
potential  customers,  and  to  respondents* 
distributors. 

Part  VI  requires  Howard  Elliot  to 
notify  the  Commission  of  the 
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discontinuance  of  his  present 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  It  also 
requires  that  for  a  period  of  ten  (10) 
years,  he  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities,  or  his  own 
duties,  include  advertising,  endorsing, 
promoting  or  selling  any  weight 
reduction  or  weight  control  product  or 
program 

Part  VII  requires  respondents  to  file  a 
compliance  report  with  the  Commission 
sixty  (60)  days  after  the  order  is  served, 
and  also  one  \l]  year  thereafter. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Phyllis  .■\.  lohnson, 

■^   :.rK  Sr-cetary  I 

'FR  D')c  Btv-134:"  Filed  8-14-86;  8:45  am] 

BtLUNG  COOe  67S0-O1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40CFR  Part  81 

I  EPA  Docket  No.  107-PA-11:  FRL-3066-41 

Commonwealth  of  Pennsylvania; 
Section  107— Attainment  Status 
Designations 

AGENCY  Environmental  Protection 

Agency  (EPA). 

ACTtON:  Supplement  to  proposed 

rulemaking  and  notice  of  reopening  of 

public  comment  period. 

SUMMARY:  On  June  29,  1983,  (48  FR 
29887)  EPA  proposed  to  approve 
reclassification  of  Madison,  Mahoning, 
Boggs,  W'ashmaton  and  Pine  Townships 
in  Armstrong  County,  Pennsylvania 
from  nonattamment  to  attainment  of  the 
pnm.ary  National  .Am.bient  Air  Quality 
Standards  (.N'AAQS)  for  sulfur  dioxide 
(SOi)  pursuant  to  section  107(d)  of  the 
Clean  Air  Act,  42  US.C.  7407(d). 

Today's  action  supplem.ents  the  June 
29.  1983,  proposal  by  discussing  the 
requirements  of  the  stack  height 
regulations  published  on  July  8.  1985  (50 
FR  27892),  and  the  possible  impact  those 
regulations  may  have  on  the  Armstrong 
County  demonstration  of  attaintment. 
Todav  s  action  also  reopens  the  public 
comment  period  for  the  June  29, 1983, 
proposal  for  an  additional  30  days. 
P:.:;'lic  comment  is  solicited  on  the 
approvability  of  the  section  107 
reclassification  as  influenced  by  the 
application  of  the  revised  stack  height 
regulations  to  the  West  Penn  Power 
Company's  Armstrong  Station.  At  issue 


in  this  notice  is  whether  the  revised 
stack  height  regulations  should  be 
applied  to  the  Armstrong  Station  and  if 
so  applied,  whether  the  proposed 
reclassification  should  be  approved.  The 
stack  height  regulations  themselves  are 
not  at  issue  in  this  rulemaking. 
DATE:  Comments  should  be  submitted  no 
later  than  September  15. 1986. 
ADDRESSES:  Copies  of  the  proposed 
reclassification,  the  accompanying 
support  documentation,  and  other 
information  received  by  the  Agency  in 
connection  with  this  rulemaking  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
location:  U.S.  Environmental  Protection 
Agency.  Region  III,  Air  Programs 
Branch.  841  Chestnut  Building, 
Philadelphia,  PA  19107,  Attn:  Ms.  Donna 
Abrams. 

All  comments  on  the  proposed 
reclassification  should  be  addressed  to 
Mr.  Joseph  W,  Kunz,  Chief,  PA/WV 
Section.  Air  Programs  Branch,  at  the 
EPA.  Region  III.  address  stated  above. 
FOR  FURTHER  (NFORMATION  CONTACT: 
Ms.  Donna  Abrams  ai  the  EPA,  Region 
III,  address  stated  above  or  call  (215) 
597-91  H 

SUPPLEMENTARY  INFORMATION: 

1  Background 

A.  History  of  the  Stack  Height 
Regulations 

The  problem  of  air  pollution  can  be 
approached  in  either  of  two  ways: 
Through  technology-based  standards 
that  mandate  specific  control 
requirements  (either  control  equipment 
or  control  efficiencies)  irrespective  of 
ambient  pollutant  concentrations,  or 
through  an  air  quality  based  system  in 
which  control  requirements  are  designed 
to  achieve  specified  ambient  air  quality 
levels.  The  Clean  Air  Act  incorporates 
both  approaches,  but  the  State 
Implementation  Plan  (SIP)  program 
under  section  110  of  the  Act,  42  U.S.C. 
7410  uses  the  latter  approach. 

There  are  two  general  methods  for 
preventing  violations  of  the  Naticnal 
Ambient  Air  Quality  Standards 
(NAAQS)  and  the  increments  for 
Prevention  of  Significant  Deterioration 
(PSD).  Continuous  emission  controls 
reduce  on  a  continuous  basis  the 
quantity,  rate,  or  concentrations  of 
pollutants  released  into  the  atmosphere 
from  a  source.  In  contrast,  dispersion 
techniques  rely  on  the  dispersive  effects 
of  the  atmosphere  to  carry  pollutant 
emissions  away  from  the  source  and, 
thereby,  prevent  high  concentration  of 
pollutants  near  the  source.  Section  123 
of  the  Clean  Air  Act.  42  U.S.C.  7423, 
limits  the  extent  to  which  a  State  may 


rely  on  dispersion  techniques  to  meet 
the  NAAQS  or  the  PSD  increments. 

Tall  stacks,  manipulation  of  exhaust 
gas  parameters,  and  varying  the  rate  of 
emissions  based  on  atmospheric 
conditions  are  the  basic  types  of 
dispersion  techniques.  The  merging  of 
gases  from  two  or  more  stacks  into  one 
may  also,  under  certain  circumstances, 
be  considered  a  dispersion  technique. 
Tall  stacks  enhance  dispersion  by 
releasing  pollutants  into  the  air  at 
elevations  high  above  ground  level, 
thereby  providing  greater  mixing  of 
pollutants  into  the  atmosphere  and 
reducing  the  concentrations  at  ground 
level  without  reducing  the  total  amount 
of  pollutant  released.  Manipulation  of 
exhaust  gas  parameters  or  merging  of 
stacks  increases  the  plume  rise  from  the 
source  to  achieve  similar  results. 
Variable  controls  adjust  a  source's  rate 
of  emissions  according  to  meteorologic 
conditions.  When  conditions  favor  rapid 
dispersion,  the  source  emits  pollutants 
at  higher  rates,  and  when  conditions  are 
adverse,  emission  rates  are  reduced. 
Use  of  dispersion  techniques  in  lieu  of 
continuous  emissmion  controls  results  in 
additional  atmospheric  pollutant  loading 
and  can  increase  the  likelihood  that 
pollution  will  travel  long  distances 
before  reaching  the  ground. 

Although  overreliance  on  dispersion 
techniques  may  produce  adverse  effects, 
some  use  of  the  dispersive  properties  of 
the  atmosphere  has  long  been  an 
important  factor  in  air  pollution  control. 
For  example,  some  stack  height  is 
needed  to  prevent  excessive  pollutant 
concentrations  near  a  source.  When 
wind  meets  an  obstacle  such  as  a  hill  or 
a  building,  a  turbulent  region  of 
downwash,  wakes,  and  eddies  is 
created  downwind  of  the  obstacle  as  the 
wind  passes  over  and  around  it.  This 
turbulence  can  force  a  plume  rapidly  to 
the  ground,  resultmg  in  excessive 
concentrations  of  pollutants  near  the 
source. 

Section  123  of  the  Clean  Air  Act,  42 
use.  7423.  limits  the  degree  to  which 
dispersion  techniques  may  be 
considered  in  setting  emission 
limitations.  Specifically,  section  123 
requires  that  the  degree  of  emission 
limitation  shall  not  be  affected  by  that 
portion  of  a  stack  height  that  exceeds 
"good  engineering  practice"  (CEP)  or  by 
"any  other  disperson  technique."  It 
defines  GEP,  with  respect  to  stack 
heights,  as: 

The  height  necessary  to  insure  that 
emissions  from  the  slack  do  not  result  in 
excessive  concentrations  of  any  air  pollutant 
in  the  immediate  vicinity  of  the  source  as  a 
result  of  atmospheric  downwash,  eddies  and 
wakes  which  may  be  created  by  the  source 
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itself,  nearby  structures  or  nearby  terrrain 
obstacles. . .  . 

Clean  Air  Act  Section  123(c),  42  U.S.C. 
7423(c), 

Section  123  further  provides  that  CEP 
stack  height  shall  not  exceed  two  and 
one-half  times  the  height  of  the  source 
(2.5H)  unless  the  owner  or  operator  of 
the  source  demonstrates,  after  notice 
and  opportunity  for  public  hearing,  that 
a  higher  stack  is  needed  to  avoid 
"excessive  concentrations,"  The  statute 
leaves  to  the  Administrator  the 
responsibility  for  defining  key  phrases, 
including  "excessive  concentrations", 
"nearby",  and  "dispersion  technique" 
and  of  setting  the  requirements  for  an 
adequate  demonstration  justifying  stack 
height  credit  in  excess  of  the  2.5H 
formula.  Finally,  Section  123  provides 
that  the  Administrator  shall  regulate 
only  stack  height  credit — that  is,  the 
portion  of  the  stack  height  used  in 
calculating  an  emission  limitation — 
rather  than  actual  stack  height. 

On  January  12. 1979,  (44  FR  2608),  EPA 
proposed  regulations  implementing 
section  123.  The  proposed  regulations 
established  three  alternative  ways  to 
determine  a  source's  CEP  stack  height: 
A  de  minimis  height  of  sixty-five  meters, 
a  formula  depending  on  the  size  of  the 
source  or  nearby  buildings,  and  a  height 
demonstrated  by  fluid  modeling  or  field 
studies  to  be  necessary  to  avoid 
excessive  concentrations. 

Under  the  proposed  regulations,  a 
source  choosing  the  last  alternative  in 
order  to  obtain  credit  for  stack  height  in 
excess  of  the  formula  height  was 
required  to  demonstrate  that  a  lower 
stack  height  would  result  in  pollutant 
concentrations,  caused  by  downwash 
due  to  nearby  terrain  features,  that 
exceeded  a  NAAQS  or  a  PSD  increment 
and  that  were  at  least  40  percent  in 
excess  of  the  maximum  concentrations 
that  would  occur  in  the  absence  of  such 
features. 

On  October  7, 1981  (46  FR  49814).  EPA 
published  a  revised  set  of  proposed 
regulations,  and  on  February  8, 1982  (47 
FR  5864).  EPA  issued  final  stack  height 
regulations.  The  regulations  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  by  the  Sierra  Club 
Legal  Defense  Fund.  Inc.,  the  Natural 
Resources  Defense  Council,  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sierra  Club  v.  EPA.  (719  F.2d  436  (D.C. 
Cir.,  1983)).  On  October  11. 1983,  the 
court  issued  its  decision  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions, 
and  upholding  other  portions. 

The  1982  regulations  differed  from  the 
1979  proposed  regulations  in  that,  among 
other  things,  the  definition  of  "excessive 


concentration"  required  only  that  the 
concentration  caused  by  downwash  be 
more  than  40  percent  greater  than  the 
concentration  that  would  occur  in  the 
absence  of  downwash-causing  terrain 
features.  The  definition  did  not  relate  to 
exceedance  of  any  absolute  level,  such 
as  a  NAAQS  or  PSD  increment.  The 
1982  regulations  also  differed  from  the 
1979  regulations  in  that  they  contained  a 
narrow  definition  of  "dispersion 
technique"  that  explicitly  excluded  the 
merging  of  gases  from  two  or  more 
stacks  into  one  stack. 

The  Court  of  Appeals  held,  among 
other  things,  that  EPA  erred  m  defining 
"excessive  concentrations"  due  to 
downwash.  for  purposes  of  lustifying  a 
stack  greater  than  formula  height,  as 
nothing  more  than  a  40-percent  increase 
in  pollutant  concentrations  over  what 
would  occur  in  the  absence  of 
downwash.  It  remanded  this  issue  to 
EPA  to  relate  the  definition  to  some 
health  and  welfare  concern.  The  Court 
also  noted  that  the  legislative  history  of 
the  1977  Clean  Air  Act  amendments 
cautioned  that  credit  for  stacks  above 
formula  height  should  be  granted  only  in 
rare  cases  and  concluded  that  Congress 
deliberately  adopted  strict  requirements 
for  sources  locating  in  hilly  terrain. 

A  revised  regulation  addressing  the 
court  remanded  issues  was  proposed  on 
November  9, 1984,  at  49  FR  44878  and 
promulgated  on  July  8. 1985.  50  FR  27892. 

EPA.  in  its  1985  regulations,  is 
requiring  sources  seeking  credit  for 
stacks  above  formula  height  to  show  by 
field  studies  or  fluid  modeling  that  the 
extra  height  is  needed  to  avoid  a  40- 
percent  increase  in  concentrations  due 
to  downwash  that  would  also  result  in 
exceedance  of  National  Ambient  Air 
Quality  Standards  or  applicable  PSD 
increments. 

To  conduct  a  demonstration  to  show 
whether  an  absolute  air  quality 
concentration  such  as  a  NAAQS  or  a 
PSD  increment  will  be  exceeded,  it  is 
necessary  to  specify  an  emission  rate  for 
the  source  in  question.  The  1979 
proposed  regulations  did  not  specify  an 
emission  limit,  but,  in  promulgating  the 
1985  regulations,  the  Agency  recognized 
that  such  a  specification  is  necessary. 
For  this  reason,  the  1985  GEP 
regulations  generally  require  that  the 
emission  rate  specified  for  a  source 
seeking  to  conduct  a  demonstration  to 
justify  stack  height  credit  above  the 
formula  be  equivalent  to  the  emission 
rate  prescribed  by  the  New  Source 
Performance  Standard  (NSPS) 
applicable  to  the  appropriate  industrial 
source  category.  In  imposing  this 
requirement.  EPA  is  presuming  thai  the 
NSPS  limit  can  be  met  by  all  sources 
seeking  to  justify  stack  heights  above 


formula  height.  A  source  may  rebut  this 
presumption,  and  establish  an 
alternative  emission  limitation  by 
demonstrating  to  the  reviewing 
authority  that  the  NSPS  emission 
limitation  may  not  feasibly  be  met,  given 
the  characteristics  of  the  source.  For 
example,  it  may  be  possible  for  a  power 
plant  presently  emitting  SOi  at  a  rate  of 
1.8  lb/mm  Btu.  to  show  that  the  burden 
of  meeting  the  applicable  NSPS  rate  of 
1.2  lb/mm  Btu  would  be  prohibitive  in 
that  it  would  require  scrapping  existing 
scrubber  equipment  and  installing 
higher-efficiency  scrubbers.  Similarly,  a 
source  may  be  able  to  show  that,  due  to 
space  constraints  and  plant 
configuration,  it  is  not  possible  to  install 
the  necessary  equipment  to  meet  the 
NSPS  emission  rate. 

The  1985  regulations  also  contain  a 
broader  definition  of  "dispersion 
technique"  than  did  the  1982  regulations 
remanded  by  the  Sierra  Club  court.  The 
definition  explicitly  includes  the  merging 
of  gases  from  two  or  more  existing 
stacks  info  one  unless,  for  mergers 
conducted  before  the  promulgation  of 
the  regulations,  such  merging  was  pari 
of  a  change  in  operations  that  included 
the  installation  of  emissions  control 
equipment  or  was  carried  out  for  "sound 
economic  or  engineering  reasons." 

B.  Armstrong — Attainment 
Demonstration 

On  March  3, 1978,  EPA  classified  a 
portion  of  Armstrong  County, 
Pennsylvania  (Madison,  Mahoning, 
Boggs,  Washington,  and  Pine 
Townships)  as  a  nonattainment  area  for 
sulfur  dioxide  (SO,).  See  43  FR  8962 
fl978).  This  classification  was  based 
primarily  on  an  air  diffusion  modeling 
study  performed  for  the  Pennslyvania 
Department  of  Environmental  Resources 
(DER)  by  a  consultant,  Geomet,  Inc.  The 
study  predicted  violations  of  the 
.National  .Ambient  Air  Quality  Standards 
(NA.AQSl  for  SOi,  resulting  primarily 
from  the  West  Penn  Power  Company 
(UPPC)  Armstrong  Power  Plant,  a  two 
unit,  coal-fired  facility  (180  mw  each 
unit)  located  on  the  Allegheny  River 
near  the  town  of  Reesedale  in 
Washington  Township  in  Armstrong 
County. 

The  study  assumed  that  SOj 
emissions  from  the  Armstrong  Power 
Plant  were  equal  to  the  limitations 
contained  in  Title  25  of  the  Permsylvania 
Code  at  §  123.22(a): 

4.8  lbs  SO, /lO'BTU— daily  average  not 

to  be  exceeded  at  any  time; 
4  0  lbs  SOs/lO'BTU— daily  average  not 

to  be  exceeded  more  than  two  days  in 

any  running  30-day  period; 
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3.7  lbs  SOi/lO«BTU— 30-day  running 
average  not  to  be  exceeded  at  any 
time. 

The  maximum  ambient  SOj 
concentrations  resulting  from  these 
emissions  were  predicted  by  the  Geomet 
Study  to  be  (in  ^g/m'J:  161  (annua! 
mean).  720  (24-hour  maximum),  4095  (3- 
hour  maximum), 

The  NAAQS  are  fin  Mg/m»):  80 
(annual  mean),  365  (24-hour  maximum). 
1300  (3-hour  maximum). 

On  )uiy  24,  1979,  EPA  pubhshed  a 
Federal  Register  Notice  (44  FR  43,306) 
describing  the  steps  that  DER  and 
WPPC  had  agreed  to  in  a  Consent  Order 
and  Agreement  to  provide  for 
attainment  of  the  SOj  N.AAQS. 

The  Consent  Order  and  Agreement 
contained  three  parts.  Part  I  imposed  a 
final  emission  limitation  and  mtenm 
emission  limitations  which  were  more 
stringent  than  the  State's  existing 
emission  limitation.  The  final  emission 
limitation  was  based  on  the  Geomet 
Study  and  was  to  be  effective  December 
31.  1982.  Part  II  gave  WPPC  the  option  of 
performing  an  additional  modeling  study 
for  the  purpose  of  showing  that  the  final 
emission  limitation  required  by  the 
Geomet  Study  was  too  stringent.  The 
results  of  the  additional  modeling  study 
were  to  be  used  either  to  reclassify  the 
affected  area  as  "attainment"  with  the 
existing  emission  limitation,  or  to 
impose  a  different  emission  limitation 
which  might  be  more  or  less  stringent 
than  the  one  required  by  the  Geomet 
Study.  Part  111  set  out  the  requirements 
for  a  plan  to  attain  the  iNAAQS  to  be 
submitted  in  the  event  that  the 
additional  modeling  study  of  Part  II 
failed  to  satisfy  DER  and  EPA  that  the 
area  should  be  reclassified  to 
attainment. 

Pursuant  to  the  option  which  was 
allowed  WPPC  in  Pari  II  of  the  Consent 
Order  and  Agreement,  WPPC  contracted 
with  United  Engineers  and  Constructors. 
Inc.,  to  do  an  additional  modeling  study 
to  evaluate  the  1976  Geomet  Study.  The 
United  Engineers  study  did  not  concur  in 
every  respect  with  the  Geomet  Study 
but  still  predicted  violations  of  the 
primary  SOi  NAAQS.  WPPC  then 
conducted  a  physical  modeling  study 
and  a  dispersion  modeling  study  to 
determine  the  effect  that  the  terrain  m 
the  area  had  on  ambient  concentrations 
and  to  determine  if  a  stack  could  be 
constructed  to  a  height  permitted  by 
"good  engineering  practice"  (GEP)  to 
eliminate  the  predicted  violations. 

DER  and  WPPC  renegotiated  the 
Consent  Order  and  Agreement 
discussed  above  and  submitted  it  to 
EPA  as  a  proposed  SIP  revision  on 
December  17.  1980.  The  revised 


Agreement  included  a  schedule  for 
construction  of  a  307-meter  smokestack 
to  replace  the  two  existing  70-meter 
stacks  a!  the  plant,  and  set  out  interim 
emission  limits  which  were  to  provide 
reasonable  further  progress  towards 
meeting  the  .\.AAQS  pending  the 
completion  of  the  stack  at  the  end  of 
1982.  The  final  emission  limits  under  the 
Consent  Order  were  to  be  the  applicable 
limits  in  the  Pennsylvania  Code 
fl  123.22(a)  cited  above). 

EPA  proposed  approval  of  this  SIP 
revision  in  the  Federal  Register  on 
[anuary  28.  1981  (46  FR  9128)   No 
adverse  comments  were  received. 
Additionally,  a  public  hearing  was  held 
by  the  State  on  February  25.  1981  and  no 
adverse  comments  were  received. 

Subsequently,  on  August  18.  1981.  EPA 
published  final  approval  of  the  SIP 
revision  [46  FR  43423).  The  details  with 
regard  to  the  GEP  stack  height 
determination  and  the  dispersion 
modeling  of  the  GE!P  stack  emissions, 
which  were  an  integral  part  of  this  SIP 
revision,  will  be  discussed  below. 

A  physical  modeling  study  to 
determine  a  GEP  stack  height  was 
conducted  by  WPPC  in  accordance  with 
EPA's  1979  proposed  stack  height 
regulations.  To  conduct  the  study,  a 
physical  model  of  the  Armstrong  Plant 
and  surrounding  terrain  at  a  rule 
reduction  of  1:960  was  constructed. 
Dovrawind  terrain  out  to  12  km  was 
included,  as  was  upwind  terrain  within 
approximately  one-half  mile  of 
Armstrong.  The  physical  modeling 
employed  one  single-shell,  multi-flue 
stack  as  a  replacement  for  the  two 
existing  stacks  (one  per  unit)  with 
emission  rates  equal  to  the  DER 
regulatory  limits  that  were  then 
applicable  to  the  Armstrong  region 
(listed  earlier  in  this  notice)  and  at  load 
conditions  of  50,  75,  and  100  percent. 

Stack  heights  of  190  meters.  250 
meters,  and  310  meters  were  modeled  in 
the  wind  tunnel.  Once  preliminary  data 
indicated  that  a  stack  height  in  the  range 
of  310  meters  would  prevent 
exceedances  of  the  NAAQS,  additional 
stack  heights  of  292.7  and  316.1  meters 
were  modeled. 

The  data  from  these  runs  indicated 
that  the  maximum  ground  level 
concentration  from  the  310  meter  stack 
height,  with  upwind  terrain  present 
(0.422  ppm)  was  in  compliance  with  the 
3-hour  N.AAQS  for  SOj(O50  ppm). 
These  data  also  showed  that  the 
maximum  concentration  with  the 
upwind  terrain  was  86  percent  greater 
than  the  concentration  without  the 
upwind  terrain.  Furthermore,  the  next 
shorter  stack  tested  (292,7  meters) 
resulted  in  exceedances  (0.525  ppm)  of 
the  3-houT  N.A.\QS.  and  concentrations 


with  the  upwind  terrain  remained  more 
than  40  percent  in  excess  of 
concentrations  without  the  upwind 
terrain.  Physical  limitations  associated 
with  the  model  scale  precluded  further 
refinement  of  the  GEP  stack  height 
within  the  above  17-meter  range. 
Subsequent  to  the  completion  of  these 
studies,  it  was  determined  that  the  stack 
gas  temperature  had  been  incorrectly 
specified.  The  net  effect  of  this  error 
was  that  the  recommended  stack  height 
had  been  overstated  by  3  meters.  Thus, 
in  accordance  with  EPA's  1979  proposed 
stack  height  regulations,  it  was 
concluded  that  a  307-mefer  stack  height 
was  GEP. 

The  fluid  modeling  study  conducted 
for  Armstrong  was  carried  out  in 
accordance  with  EPA  technical 
guidance  that  was  in  draft  form  at  the 
time  and  which  has  since  undergone 
some  modification.  The  modifications 
include  additional  requirements  for  tests 
to  assure  consistency  between  the  wind 
tunnel  and  actual  atmospheric 
conditions.  Although  the  Armstrong 
fiuid  modeling  study  was  judged 
acceptable  at  the  time,  these  additional 
tests  would  be  required  for  a  study 
conducted  today.  A  more  detailed 
discussion  of  this  issue  is  contained  in 
the  Technical  Support  Document  (TSD). 

As  required  by  EPA  policy.  WPPC 
conducted  a  dispersion  modeling  study 
to  determine  whether,  with  the  307- 
meter  stack  in  place,  the  Armstrong  area 
would  attain  the  NAAQS  for  SO,.  The 
study  used  techniques  specified  in  EPA's 
modeling  guidelines  (EPA-450/12-78- 
027,  April  1978).  The  atmospheric 
dispersion  model,  RAMUECl.  was  used 
to  predict  SOi  impacts  from  Armstrong 
and  from  a  proposed  lower  Armstrong 
Power  Station  in  conjunction  with  the 
Armstrong  impact.  RAMUECl  computed 
the  SO.  concentrations  which  resulted 
from  the  simultaneous  operation  of  the 
existing  Armstrong  plant  and  the 
projected  lower  Armstrong  plant. 

Meteorological  data  used  for  the  study 
were  collected  by  WPPC  at  two  sites  in 
the  Armstrong  region  from  December  1, 
1978,  to  November  30, 1979. 
Supplemental  data  recorded  at  the 
Greater  Pittsburgh  Airport  National 
Weather  Service  Station  were  also  used. 

Background  Sd  data  were  collected 
from  ten  monitoring  stations  In  the 
Armstrong  region.  The  ambient  SO»  data 
were  collected  concurrently  with  both 
the  meteorological  and  emissions  data. 
EPA  considered  these  to  be  on-side  data, 
and  therefore,  only  one  year  of  data  was 
required. 

The  input  data  for  the  study  were 
based  on  50  percent,  75  percent,  and  100 
percent  of  full  load  conditions  and 
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actual  load  conditions  over  the  period 
December  1, 1978,  through  November  30, 
1979,  with  an  emission  limit  of  4.0  lbs 
SO2/1O*  BTU  for  the  annual  average  and 
4.8  lbs  SO,/10«  BTU  for  the  3-hour  and 
24-hour  impact  analysis. 

Receptor  sites  were  chosen  to  provide 
sufficient  delineation  of  local  high 
terrain  and  adequate  spatial 
representation  by  distance  and  direction 
from  the  Armstrong  Plant.  More 
receptors  were  located  in  sectors  to  the 
east  of  the  plant  than  the  west  because 
the  terrain  is  considerably  higher  to  the 
east. 

The  study  demonstrated  that  with  the 
Armstrong  307-meter  stack,  and  under 
all  the  load  conditions  just  described, 
the  NAAQS  for  SO,  would  be  attamed 
in  the  Armstrong  region.  Worst  case 
conditions  were  found  when  Armstrong 
was  operating  at  full  load,  The  analysis 
found  that  the  annual  average  SO, 
concentration  was  46  ^g/m^. 
approximately  one-half  of  the  primary 
annual  standard  for  SOa  (80  ^g/m') 
when  Armstrong  was  operating  at  full 
load  with  an  emission  limitation  of  4.0 
lbs  SO,/10*  BTU.  Because  DER's  SO, 
regulations  allowed  up  to  4.8  lbs  SOj/ 
10*  BTU  heat  input  as  a  daily  average 
for  two  days  in  any  running  30-day 
period,  the  SOa  concentration  resulting 
from  armstrong  emissions  at  an  average 
of  4.8  lbs  SOa/106  BTU  was  predicted 
for  the  3-hour  and  24-hour  periods.  It 
was  shown  that  at  this  emission  level, 
the  highest  second-highest  SOa 
concentrations  were  299  ^lg/m^  and  646 
/ig/m-'  for  24-hour  and  3-hour  averaging 
times,  respectively.  These 
concentrations  are  within  the  24-hour 
(365  ^lg/m^]  and  3-hour  (1300  Mg/m») 
N.'\AQS. 

The  techniques  that  were  used  in  the 
dispersion  modeling  study  were 
consistent  with  EPA  policy  in  effect  at 
the  time.  The  receptor  array  was  judged 
to  be  adequate,  including  many 
receptors  specifically  located  to 
represent  high  terrain  features. 
Background  concentrations  were 
gathered  from  ten  monitoring  stations  in 
the  Armstrong  region.  A  more  detailed 
discussion  of  the  dispersion  modeling  is 
contained  in  the  TSD. 

On  December  10,  1982,  DER  notified 
EPA  that  the  terms  of  the  Consent  Order 
had  been  fully  satisfied.  WPPC's  307- 
meter  stick  was  completed,  and  the 
Armstrong  Plant  was  operating  in 
accordance  with  the  final  emission 
limits  specified  in  the  Agreement.  At 
that  time,  DER  requested  that  the 
Armstrong  area  be  reclassified 
"attainment"  lor  SOj. 

On  June  29. 1983  (48  FR  29887),  EPA 
proposed  approval  of  DER's 
reclassification  request.  The  Notice  of 


F>roposed  Rulemaking  specifically 
described  the  GEP  determination  which 
was  the  basis  for  the  attainment 
demonstration.  No  adverse  comments 
were  received.  However,  on  October  11. 
1983  the  D.C.  Circuit  issued  its  opinion 
remanding  portions  of  the  1982  stack 
height  regulations  {Sierra  Club  v.  EPA, 
719  F.2d  436  (D.C.  Cir.,  1983)).  The 
history  of  EPA's  development  of  stack 
height  rules  is  described  in  Section  A 
above.  As  a  result  of  uncertainties  about 
the  potential  impact  of  that  decision  and 
any  revised  rules  on  the  attainment 
demonstration  at  issue  here.  EPA 
delayed  final  action  on  the 
reclassification  until  it  could  fully  assess 
whether  and  to  what  extent  the  final 
rules  would  affect  the  reclassification. 

The  fluid  modeling  demonstration  for 
the  Armstrong  Plant  does  not  conform 
with  the  Agency's  1985  stack  height 
regulations  in  that  an  emission  limit 
higher  than  the  NSPS  limit  was  used  and 
no  showing  was  made  that  compliance 
with  the  NSPS  limit  would  be  infeasible. 
Also,  no  showing  was  made  that  the 
merging  of  the  two  70-meter  stacks  into 
one  370-meter  stack  was  undertaken  as 
part  of  a  change  in  operations  that 
included  the  installation  of  emissions 
control  equipment  or  was  carried  out  for 
sound  economic  or  engineering  reasons. 

West  Penn  Power,  however,  with  the 
support  of  the  Commonwealth  of 
Pennsylvania,  argues  that  it  should 
retain  credit  for  the  full  height  of  its 
Armstrong  stack  and  its  stack  merger 
without  showing  that  it  qualifies  for 
such  credit  under  the  1985  regulations. 
West  Penn  argues  that  EPA's  approval 
of  the  Pennsylvania  SIP  revision  that 
incorporated  approval  of  the  stack 
constituted  an  "ad  hoc  rule"  that 
established  specific  requirements  for  the 
Armstrong  Plant,  and  which  were  not 
affected  by  the  court  decision  or 
superseded  by  subsequent  rules  of 
general  applicability. 

On  April  29, 1986^  EPA  denied  several 
petitions  that  requested  that  EPA  amend 
the  1985  regulations  so  as  to 
"grandfather"  a  previously-approved 
GEP  stack  height  determination  for  the 
Kammer  Power  Plant  in  West  Virginia. 
The  Kammer  Plant,  like  the  Armstrong 
Plant,  was  the  subject  of  a  fluid 
modeling  demonstration  that  does  not 
conform  to  the  1985  stack  height 
regulations.  The  two  cases  differ, 
however,  in  three  ways.  First.  Kammer 
received  EPA  approval  of  credit  for  an 
existing  stack  which  was  constructed 
prior  to  carrying  out  fluid  modeling, 
while  West  Penn  designed  and 
constructed  its  Armstrong  stack  based 
on  the  results  of  fluid  modeling,  and 
only  after  receiving  EPA  approval, 
Second,  while  credit  for  the  Armstrong 


stack  was  established  in  a  SIP  revision 
rulemaking  before  1982.  credit  for  the 
Kammer  stack  was  "approved"  only  in  a 
letter  and  was  explicitly  based  on 
consistency  with  the  1982  regulations 
that  were  later  invalidated  by  the  Court 
of  Appeals  In  Sierra  Club.  Finally, 
unlike  the  Armstrong  Plant,  the  Kammer 
Plant  never  received  an  EPA-approved 
SIP  emission  limit  based  on  credit  for  its 
stack. 

West  Penn's  position  regarding  the 
applicability  of  the  1985  GEP  rules  to 
Armstrong,  and  the  issues  which  relate 
to  that  position,  are  set  forth  below. 

II.  Issues  for  Public  Comment 

By  means  of  this  .Notice.  EPA 
expressly  seeks  comment  on  the 
foliowing  question:  .Are  the  October  11, 
1983  Court  decision  and  resulting  July  8, 
1985  stack  height  regulations  (50  FR 
2~892)  applicable  to  West  Penn  Power 
Company's  Armstrong  Station  in  a 
manner  which  requires  that  the  State  of 
Pennsylvania  and  EPA  reassess  the 
.Armstrong  stack  GEP  determination  and 
stack  merger  and.  thereby,  reassess  the 
attainment  demonstration?  In  order  to 
focus  public  comment  on  this  question, 
EPA  sets  forth  here  two  possible 
answers  to  this  question,  tftgrther  with 
the  principal  arguments  m  support  of 
each  position.  Commenters  are  urged  to 
address  the  arguments  relating  to  each 
of  the  two  available  options  and  to 
identify  and  amplify  any  additional 
considerations  relating  to  these  options, 
or  to  suggest  additional  options  other 
than  those  discussed  here. 

Option  A:  Apply  the  July  8, 1985,  stack 
height  regulations  to  Armstrong's 
(WPPC  sj  GEP  determination  and 
subsequent  attainment  demonstration. 

In  support  of  this  position,  it  can  be 
noted  that  the  1985  rules  contain 
numerous  grandfathennp  provisions,  but 
none  of  them  apply  to  V\  PPC  s  stack  or 
its  fluid  modeling  demonstration.  Given 
the  explicit  grandfathering  provisions 
and  the  extensive  consideration  that 
was  given  to  grandfathering  issues,  it 
may  be  argued  that  the  rules  were  not 
intended  to  implicitly  grandfather  any 
sources  that  were  not  explicitly 
grandfathered.  The  preamble  to  the 
regulations  explicitly  states  that  the 
provisions  concerning  GEP  stacks  are 
retroactive  to  December  31, 1970,  and 
the  limitation  on  credit  for  merged 
stacks  is  applicable  to  mergers  that 
occurred  before  promulgation  of  the 
regulations.  t'lnalU',  the  .Agency  stated 
in  its  response  to  comments  on  the  1985 
regulations,  that  "a  fluid  modeling 
demonstration  has  no  significance  apart 
from  showing  whether  the  source 
qualified  for  credit  under  the  stack 
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height  guidelines  then  in  effect. 
Accordingly,  such  demonstrations  can 
be  grandfathered  only  to  the  extent  that 
the  substantive  rules  on  which  they  are 
based  have  been  grandfathered." 

In  evaluating  the  fairness  of  this 
position.  It  can  be  noted  that,  if  WPPC's 
stack  height  credit  is  reduced  by 
application  of  the  1985  rules,  it  will  not 
lose  all  benefit  from  its  stack,  and  it  will 
not  be  penalized  retroactively.  The 
reduced  stack  height  credit  will  affect 
only  future  emission  limits,  not  past 
emission  limits.  WPPC  has  received  full 
credit  for  its  stack  from  the  time  it  was 
constructed  in  1982.  until  the  present.  If, 
as  WPPC  has  claimed,  application  of  the 
1985  rules  could  require  installation  of  a 
Si 00  million  scrubber,  then  the  amount 
that  WPPC  has  saved  by  deferring  that 
expenditure  for  over  four  year  may 
make  up  for  its  claimed  $13  million 
investment  in  its  stack 

The  1979  proposed  rules  required  a 
NAAQS  or  PSD  increment  exceedance 
as  part  of  the  definition  of  "excessive 
concentration."  and.  therefore,  the  1979 
proposal  did  not  have  the  fundamental 
flaw  which  the  Court  of  Appeals 
emphasized  in  invalidating  the  1982 
regulations,  namely  a  failure  to 
associate  the  definition  with  health  and 
welfare-based  standards.  However,  the 
1979  proposal  did  not  specify  an 
emission  limit,  and  the  Agency 
concluded  in  promulgating  the  1985  rules 
that  the  exceedance  requirem.ent  is 
meaningless  unless  an  emission  limit  is 
specified. 

The  fluid  modeling  undertaken  by 
West  Penn  to  establish  CEP  stack  height 
in  accordance  with  the  1979  proposal 
did  specif>'  an  emission  limit,  which  was 
the  existing  limit  under  the 
Pennsylvania  Code,  but  which  is  higher 
than  the  NSPS  limit  in  the  1985  rule' In 
addition,  the  fluid  modeling  does  not 
fully  conform  to  technical  guidance  that 
IS  in  effect  today. 

Application  of  the  1985  stack  height 
regulations  to  the  Armstrong  Plant 
would  be  consistent  with  the  agency's 
denial  of  the  petitions  concerning  the 
Kammer  Plant.  Although  approval  of  the 
Kammer  Plants  GEP  demonstration  was 
nominally  based  on  the  agency's 
invalidated  1982  stack  height  ' 
regulations,  the  Kammer  demonstration, 
like  the  Armstrong  demonstration, 
showed  that  the  modeled  stack  height 
was  necessary  to  avoid  exceedance  of  a 
.N'AAQS  as  well  as  to  avoid  a  40% 
increase  in  pollutant  concentration 
caused  by  downwash.  Thus,  the 
Kammer  demonstration  was  consistent 
with  the  1979  proposed  regulations  on 
which  the  Armstrong  demonstration 
was  based.  Also,  although  final 
approval  of  the  Kammer  demonstration 


UM  I 


was  by  letter,  that  approval  was  issued 
after  notice  in  the  Federal  Register  and  a 

public  heanng,  so  that  the  procedures 
employed  were  somewhat  similar  to 
those  employed  for  approval  of  the 
.Armstrong  determination. 

It  can  also  be  argued  that  a  decision 
to  accept  the  pnor  GEP  finding  for  the 
.Armstrong  stack  would  run  counter  to 
the  Sifrra  Club  court's  admonition  that 
credit  fnr  stack  height  in  excess  of 
formula  height  should  be  granted  only 
with    utmost  caution"  in    rare 
circumstances,"  and  that  the  Agency 
"should  err  on  the  side  of  reducing  stack 
height  [credit]."  Option  B.  Do  not  apply 
the  July  8,  1985,  stack  height  regulations 
to  Armstrong's  GEP  determination  and 
subsequent  attainment  demonstration 
but,  instead,  accept  the  prior  approval  of 
the  GEP  determination  for  Armstrong. 

In  support  of  this  position,  it  should  be 
noted  that  EPA  s  approval  of  the 
Pennsylvania  SIP  revision  that 
recognized  full  credit  for  the  Armstrong 
stack  was  a  final  agency  rulemaking 
action.  It  was  undertaken  in  accordance 
with  the  procedural  requirements  for 
rulemaking.  The  final  rule  was  not 
challenged  by  any  party,  and  the  period 
for  appeal  has  expired.  In  the 
rulemaking  action,  EPA  approved  the 
fluid  modeling  demonstration  that 
showed  that  the  Armstrong  stark  height 
was  required  by  good  engineering 
practice.  The  Agency  also  approved 
emission  limits  based  on  modeling  that 
incorporated  the  single  307  meter  stack 
as  a  replacement  for  the  two  existing  70 
meter  stacks.  EPA  did  not  find  that  the 
statutory  proscription  of  rehance  on 
dispersion  techniques  required  denial  of 
credit  for  the  merger. 

Although  the  preamble  to  the  1985 
rules  states  that  they  apply 
retroactively,  neither  the  preamble  nor 
the  rules  themselves  explictly  refer  to 
previously-approved  fluid  modeling 
demonstrations.  One  could  argue  that 
the  rules  were  intended  to  be  retroactive 
in  the  sense  that  they  would  apply  to 
existing  stacks,  but  that  they  were  not 
intended  to  overrule  previous  site- 
specific  rulemaking  actions,  especially 
when  those  actions  were  not  based  on 
the  invalidated  1982  stack  height 
regulations. 

West  Penn  did  not  construct  the  stack 
until  after  both  EPA  and  Pennsylvania 
approved  the  SIP  revision  that  was 
based  on  full  credit  for  the  stack.  West 
Penn  can,  therefore,  reasonably  claim 
that  it  constnicted  the  stack  in  reliance 
on  that  approval 

The  SIP  revision  approval  was  not 
based  on  the  1982  rules  that  were 
remanded  by  the  DC  Circuit  in  Sierra 
Club.  The  1979  proposed  rules,  like  the 
1985  rules  and  unlike  the  1982  rules. 


required  a  NAAQS  or  PSD  increment 
exceedance  as  part  of  the  definition  of 
"excessive  concentration."  Thus,  the 
definition  was  arguably  consistent  with 
the  subsequent  Sierra  Club  opinion  that 
required  that  the  definition  be  related  to 
health  and  welfare  effects. 

Finally,  it  should  be  noted  that  a 
determination  of  the  continued  validity 
of  EPA's  prior  approval  of  credit  for  the 
Armstrong  stack  would  not  set  a 
precedent  of  widespread  applicability. 
Prior  to  promulgation  of  the  1985  rules, 
EPA  approved  credit  for  stack  height  in 
excess  of  formula  height  for  only  one 
other  source  besides  Armstrong  and 
Kammer,  and  that  source  never  actually 
built  its  stack. 

III.  Summation 

Before  taking  final  action  on  the 
proposal  to  reclassify  the  Armstrong 
area  to  attainment  for  SOj.  EPA  must 
decide  what  impact  the  1985  GEP 
regulations  should  have  on  the 
evaluation  of  the  attainment  status  of 
the  area.  If  EPA  determines  that  the  1985 
GEP  regulations  are  applicable  to  West 
Penn  Power  Company's  Armstrong 
Station,  then  the  request  to  reclassify 
the  area  to  attainment  would  be  denied 
pending  a  determination  of  the  correct 
GEP  stack  height,  of  whether  the  stack 
merger  was  undertaken  for  sound 
economic  or  engineering  reasons,  and  of 
the  appropriate  emission  limits  for  that 
source.  On  the  other  hand,  if  EPA 
determines  that  the  GEP  attack  height 
determination  for  the  Armstrong 
remains  valid  and  if  no  other  basis  for 
denying  the  reclassification  request  is 
identified  through  the  comment  period, 
EPA  would  take  final  action  to  approve 
the  relcassification  in  accordance.  With 
the  June  29, 1983  proposal  on  this  matter. 

EPA  expressly  invites  all  comments 
which  will  assist  in  the  resolution  of  this 

question. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  6G5(b),  the 
Administrator  certifies  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  PR 
8709). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  Parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7642. 
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Dated:  August  5, 1986. 
Greene  A.  Jones, 

Acting  Regional  Administrator 

[FR  Doc.  86-18565  Filed  6-14-86;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-144] 

Review  of  Technical  Parameters  for 
FM  Allocation 

agency:  Federal  Communications 

Commission. 

action:  Order  extending  time. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
86-144  (April  29,  1986.  51,  FR  15927). 
This  Notice  reviewed  the  technical 
parameters  for  FM  broadcast  stations 
allocations.  The  extension  was 
requested  by  the  Association  for 
Broadcast  Engineering  Standards,  Inc. 
DATES:  Comments  are  on  or  before 
August  26, 1986  and  reply  comments  are 
due  on  or  before  September  9, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Lewis,  Mass  Media  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Order  Furttier  Extending  Time  for 
Filing  Comments  To  Notice  of 
Proposed  Rule  Making 

Adopted:  August  7, 1986. 

Released:  August  8, 1986. 

In  the  Matter  of:  Review  of  Technical 
Parameters  for  FM  Allocation  Rules  of  Part 
73,  Subpart  B.  FM  Broadcast  Stations. 

By  the  Chief,  Mass  Media  Bureau; 

1.  On  June  10, 1986,  the  comment  and 
reply  comment  deadlines  in  this 
proceeding  were  extended  to  August  11. 
1986  and  August  26, 1986,  respectively. 
That  action  was  taken  to  provide  the 
National  Association  of  Broadcasters 
(NAB)  the  necessary  time  to  conduct 
tests  on  FM  receivers'  susceptibilities  to 
intermediate  frequency  interference. 

2.  The  Commission  now  has  before  it 
another  motion  to  extend  the  comment 
deadlines.  The  Association  for 
Broadcast  Engineering  Standards.  Inc 
(ABES)  requests  the  extension  to 
provide  it  the  opportunity  to  study  the 
data  being  compiled  by  the  NAB. 

3.  Because  the  ideal  of  compiling  the 


most  complete  record  would  be 
furthered  by  granting  ABES  request,  we 
will  again  extend  the  filing  deadlines  (T5 
days  for  comments  replies  14  days 
thereafter).  We  note,  however,  that  there 
are  other  issues  in  this  proceeding, 
independent  of  the  intermediate 
frequency  issue,  which  justify  expedited 
action.  Therefore,  we  would  be  reluctar.t 
to  extend  these  deadlines  a  third  time 

4.  Accordingly,  It  is  Ordered  that  the 
time  for  fding  comments  to  the  above 
referenced  Notice  Is  Extended  to  and 
including  August  26. 1986  and 
September  9, 1986,  for  reply  comments. 

5,  This  action  is  taken  purusant  to  the 
authority  found  in  sections  4(i),  5(c)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0,281  of  the 
Commission's  Rules, 

Federal  Communications  Commissioa. 
James  C.  McKinney, 

Chief.  Mass  Media  Bureau. 

[FR  Doc,  86-18412  Filed  8-14-86:  845  am] 
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47  CFR  Part  90 

[PR  Docket  No.  86-335;  FCC  86-344] 

Amendment  of  the  Commission's 
Rules  Concerning  the  interconnection 
of  Private  Land  Mobile  Paging 
Systems  With  the  Public  Switched 
Telephone  Network  in  the  Radio 
Spectrum  Below  900  MHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
eliminate  the  restriction  on  direct  access 
paging  on  frequencies  in  the  bands 
below  900  MHz.  The  proposal  is 
intended  to  promote  more  rapid  and 
efficient  communications. 
DATES:  Comments  must  be  filed  on  or 
before  October  2, 1986.  and  reply 
comments  on  or  before  October  17,  1986, 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N'W., 
Washington,  DC  20554, 
FOR  FURTHER  INFORMATION  CONTACT. 
Herb  Zeiler,  Private  Radio  Bureau,  (202) 
634-2443. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR.  Docket  8r>- 
335,  adopted  August  4, 1986  and 
released  August  11, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW„  Washington,  DC  The 


complete  text  of  this  decision  may  also 

be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (2021  86^-3800, 
2\m  M  Street,  \W,,  Suite  140, 

U'dshington,  DC  20ti3- 

Summar>  of  Notice  of  Proposed  Rule 
Making 

1   Under  current  rules,  paging  signals 
may  not  be  transmitted  from  telephone 
positions  in  the  public  switched 
telephone  network  (PSTN1  on 
frequencies  below  900  MHz.  Based  on 
the  record  of  allowing  direct  access 
paging  in  the  929-930  MHz  band  and  on 
the  numerous  waivers  granted  to 
medical  entities  operating  on 
frequencies  below  800  MHz  allowing 
interconnection  of  paging  operations 
with  the  PSTN  the  Commission  proposes 
to  eliminate  the  restriction  prohibiting 
direct  access  paging  on  frequencies  in 
bands  below  900  MHz,  In  additon,  the 
Commission  proposes  to  exempt  entities 
operating  a  paging  system  on 
frequencies  below  800  MHz  and 
providing  interconnection  capability 
from  the  requirements  of  S  9G.477(d)(3). 
According  to  the  Commission  this 
section  is  intended  to  minimize  the 
impact  of  interconnecting  two-way 
dispatch  operations  with  the  PSTN  in 
congested  areas.  One-way  paging 
systems  interconnected  with  the  PSTN 
do  not  pose  the  same  problem. 

2.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  rules.  47 
CFR  1  1231,  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  US.C.  605.  it  is 
certified  that  the  proposed  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

4.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  Accordingly,  Notice  Is  Hereby 
Given  of  rulemaking  to  amend  Part  90  of 
the  Commission's  rule  and  regulations, 
in  accordance  with  the  proposal  set 
forth  below.  The  proposed  amendment 
to  the  rules  is  issued  pursuant  to 
authority  contained  in  section  4(i), 
303(b),  303(f},  303(g),  and  303(i)  of  the 
Communications  Act,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
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Commission's  rules  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  October  2,  1986, 
and  reply  comments  on  or  before 
October  17. 1986.  Ail  relevant  and  timely 
comments  will  be  considered  by  the 
Conunission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Private  land  mobile  radio 
services.  . 

Federal  Communications  Commission. 
Williani  J.  Tricarico, 

Secreiary. 

PART  90-{ AMENDED] 

Part  90  of  the  Commission's  Rules  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Section  4.  303,  4fl  Stat..  33 
amended.  1066,  1082;  47  U.S.C.  154,  303  unless 
otherwise  noted 

2.  Section  90.477  is  amended  by 
adding  a  new  paragraph  (f]. 

§  90.477    Interconnected  systems.         ] 

•  •         •         t         « 

(f)  Paging  systems  operating  on 
frequencies  in  the  bands  below  800  MHz 
are  not  subject  to  the  interconnection 
provisions  of  §  90.477(d)(3) 

3.  Section  90.490  is  amended  by 
revising  paragraph  (c). 

§  90.490    One-way  paging  operations  In  the 
private  services.  . 

•  •         •         •         »  I 

(cj  Paging  signals  may  be  transmitted 
directly  from  telephone  positions  in  the 
public  switched  telephone  network. 
When  land  stations  are  multiple 
licensed  or  otherwise  shared  by 
authonzed  users,  arrangements  for  the 
telephone  service  must  be  made  with  a 
duly  authonzed  carrier  by  users, 
licensees,  or  their  authonzed  agents  on 
a  non-profit,  cost-shared  basis.  When 
telephone  service  costs  are  shared,  at 
least  one  licensee  participating  in  the 
costs  sharing  arrangements  must 
maintain  cost  shanng  records  and  the 
costs  must  be  distnbuted  at  least  once  a 
year.  Licensees,  users,  or  their 
authonzed  agents  may  also  make  joint 
use  arrangements  with  a  duly  authonzed 
carrier  and  arrange  that  each  licensee  or 
user  pay  the  earner  directly  for  the 
licensee's  or  users  share  of  the  joint  use 
of  the  shared  telephone  service.  A  report 
of  the  cost  distribution  must  be  placed 
in  the  licensee's  station  records  and 
made  available  to  participants  in  the 
sharing  and  the  Commission  upon 
request.  Li  all  cases,  arrangements  with 
the  duly  authorized  carrier  must  disclose 


the  number  of  licensees  and  users  and 
the  nature  of  the  use. 
•        »        •        ♦        * 

(FR  Doc.  86-18413  Filed  8-14-86;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

United  States  Fish  and  Wildlife 
Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Supplemental  proposed  rule. 

SUMMARY:  This  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  March  21  and  June  6. 
1986,  (51  FR  98.54  and  51  FR  20677)  and 
sets  forth  proposed  frameworks,  (i.e.,  the 
outer  limits  for  dates  and  times  when 
shooting  may  occur,  hunting  areas,  and 
the  number  of  birds  which  may  be  taken 
and  possessed)  for  late-season 
migratory  bird  hunting  regulations  for 
1986-87.  These  seasons  generally  will 
commerce  on  or  about  October  1,  1986, 
and  include  most  of  those  for  waterfowl. 

The  Service  annually  prescribes 
migratory  bird  hunting  regulations 
frameworks  to  the  States.  The  effect  of 
this  proposed  rule  is  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  further  the  establishment 
of  the  late-season  migratory  bird  hunting 
regulations  for  1986-87. 
DATE:  The  comment  period  for  these 
proposed  late-season  frameworks  will 
end  on  August  25,  1986. 
address:  Director  (FWS/MBMO],  US, 
F;sh  and  Wildlife  Service.  Department 
of  the  Interior,  Matomic  Building.  Room 
536,  Washington,  DC  20240.  Comments 
received  on  these  proposed  late-season 
frameworks  will  be  available  for  public 
inspection  dunng  normal  business  hours 
m  Room  536.  Matomic  Building,  1717  H 
Street,  NW  .  Washington,  DC.  The 
Service's  biological  opinion  resulting 
from  its  consultation  under  section  7  of 
the  Endangered  Species  Act  is  available 
for  pubic  inspection  in  or  available  from 
the  Office  of  Endangered  Species  and 
the  Office  of  .Migratory  Bird 
Management,  U,S,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  DC  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  D  Sparrowe,  Chief,  Office  of 
•Vligratory  Bird  Management,  US.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior,  Washington,  DC  20240  (202- 
254-3207), 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Tready  Act  of  July  3. 
1918  (40  Stat.  755;  16  U.S.C.  703  et  seq.), 
as  amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  March  21,  1986,  the  U,S,  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (51  FR  9854)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  19,  July  14 
and  August  25, 1986,  respectively,  for  the 
1986-87  hunting  season  frameworks 
proposed  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands;  other  early 
seasons;  and  the  late  seasons.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas  and 
limits  for  migratory  game  birds  under 
§§  20.101  through  20.107,  20.109  and 
20.110  of  Subpart  K.  On  June  6,  1986,  the 
Service  published  in  the  Federal 
Register  (51  FR  20677]  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early-  and  late-season  frameworks. 
On  July  3, 1986,  of  Service  published  for 
public  comment  in  the  Federal  Register 
(51  FR  24415)  a  third  document 
consisting  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early-season  migratory  bird  hunting 
regulations.  On  July  25, 1986,  the  Service 
published  in  the  Federal  Register  (51  FR 
26712)  a  fourth  document  containing 
final  frameworks  for  Alaska,  Puerto 
Rico  and  the  Virgin  Islands.  On  August 
13, 1988,  the  Service  published  a  fifth 
document  (51  FR  28946)  containing  final 
frameworks  for  other  early  migratory 
bird  hunting  seasons  from  which  State 
wildlife  conservation  agency  officials 
selected  early-season  hunting  dates, 
hours,  areas  and  limits  for  1986-87.  This 
document  is  the  sixth  in  the  series  and 
deals  specifically  with  proposed 
frameworks  for  the  1986  late-season 
migratory  bird  hunting  regulations. 
Before  September  1, 1986,  the  Service 
will  publish  in  the  Federal  Register  a 
seventh  document  consisting  of  a  final 
rules  amending  Subpart  K  of  50  CFR  20 
to  set  hunting  seasons,  hours,  areas  and 
limits  for  mourning  doves,  white-winged 
and  white-tipped  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
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common  moorhens  and  purple 
gallinules;  teal  seasons  in  September; 
sea  duck  seasons  in  certain  defined 
areas  of  the  Atlantic  Flyway;  September 
duck  seasons  in  four  States;  Canada 
geese  in  September  in  parts  of  Michigan; 
sandhill  crane  seasons  in  the  Central 
and  Pacific  Flyways;  a  sandhill  crane 
and  Canada  goose  season  in 
southwestern  Wyoming;  migratory  game 
birds  in  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands;  and  extended 
falconry  seasons. 

In  1985.  because  of  the  declining 
status  of  ducks  and  their  breeding 
habitats,  conservative  harvest 
regulations  were  established  to  help  a 
declining  resource  rebuild  its 
populations.  The  goal  of  the  regulations 
established  was  a  reduction  of  at  least 
25  percent  in  the  expected  harvest  of 
ducks  while  maintaining  the  interest  of 
sportsmen,  landowners  and  other 
conservationists  in  protecting  and 
enhancing  duck  popuJations  and 
habitats. 

At  the  July  1986  annual  Waterfowl 
Status  Meeting,  the  Service  presented 
data  that  indicated  improvement  in  duck 
breeding  populations  and  their  breeding 
habitats,  and  forecasted  an  increased 
1986  fall  flight  of  ducks  compared  to  that 
of  1985.  However,  despite  the  overall 
improvements  in  habitat  conditions  and 
numbers  of  ducks,  the  Service  cautioned 
that  this  year's  forecasted  fall  flight  is 
the  second  lowest  on  record  and  that  the 
habitat  and  duck  population 
improvements  by  no  means  represent 
full  recovery.  Six  of  the  10  most 
important  species  of  ducks  surveyed 
remain  below  breeding  population 
objectives  outlined  in  the  recently 
adopted  North  American  Waterfowl 
Management  Plan. 

Based  on  federal  surveys,  the  duck 
harvest  strategies  of  1985-^  reduced 
the  total  duck  harvest  27  percent  from 
that  of  1984-85.  Of  particular 
importance,  the  proportion  of  the 
mallard  population  removed  by  hunting 
in  1985  was  smaller  than  in  recent  years 
The  1985-86  duck  harvest  strategies 
were  difficult  for  many  concerned,  but 
appear  to  have  assisted  in  halting 
population  declines.  The  Service 
advocates  a  duck  harvest  strategy  for 
1986-87  that  will  maintain  the  reduced 
harvest  rate  on  mallards  and  all  ducks 
The  proposed  regulations  frameworks 
presented  in  this  document  reflect  the 
use  of  framework  dates,  season  length 
and  bag  limits  as  regulatory  tools  to 
continue  the  positive  waterfowl 
resource  gains  made  in  1985.  The 
Service  notes  that  1986  is  an  interim 
management  year  before  the  5-year 
Stabilized  Regulations  study  is  fully 


analyzed.  At  that  time,  the  Sen-ice 
expects  to  have  new  information  which 
may  lead  to  modification  of  the  current 
approach  to  duck-harvest  management 

Review  of  Comments  Received  at  Public 
Hearing 

Fifteen  statements  were  offered  at  the 
.August  1, 1988,  public  hearing.  Portions 
of  some  of  these  statements  were 
related  to  matters  outside  the  purpose  of 
the  hearing.  Each  statement  is 
summarized  below  and  relevant 
portions  are  addresed  in  the  responses. 

Mr.  Peter  Duncan,  representing  the 
Atlantic  Flyway  Council,  requested  the 
Service  consider  an  opening  date 
framework  of  October  1  to  allow  the 
hunting  season  on  ducks  to  begin  dunng 
mid-week  which  would  reduce  harvest 
pressure  while  providing  an  increased 
opportunity  to  harvest  early  migrants 
and  resident  species.  Also,  he  urged  the 
Service  to  give  Atlantic  Flyway  States 
the  option  of  a  40-day  season  with  a  4- 
bird  bag  or  a  45-day  season  with  a  3- 
bird  bag.  He  stated  that  the  best  data 
available  suggests  that  these  regulatory 
strategies  would  produce  a  similar  effect 
on  harvest.  Additional  recreational  days 
were  important  in  many  States  while  a 
reduced  bag  limit  would  further  restrict 
the  harvest.  He  urged  the  Service  to 
consider  these  options  and  recognize 
that  the  Atlantic  Flyway  harvest  has 
little  impact  on  waterfowl  from  mid- 
continent  breeding  areas. 

Response.  The  Service  recognizes  the 
Atlantic  Flyway's  long  standing 
tradition  to  use  October  1  as  the  season 
framework  opening  date  and  the 
differing  harvest  characteristics  of  an 
earlier  opening  date  are  noted. 
However,  during  the  1985-86  waterfowl 
season,  the  opening  dates  were  delayed 
(October  8  in  much  of  the  Atlantic 
Flyway)  to  reduce  the  overall  waterfowl 
harvest.  The  harvest  was  reduced.  In 
order  to  both  continue  with  conservative 
harvest  strategies  and  recognize  the 
Council's  desire  for  an  earlier  opening, 
the  Service  proposes  an  October  4 
opening.  The  Atlantic  Flyway's 
reommendation  that  optional  season 
length  and  bag  limits  be  available  to 
each  State  was  not  accepted  because 
the  effects  of  the  two  different  harvest 
strategies  is  uncertain  and  evidence  of 
equivalency  was  not  provided. 
Therefore,  in  lieu  of  an  option,  a  40-day 
season  with  4-bird  daily  bag  is  proposed 
in  the  Atlantic  Flyway.  Recognizing  that 
there  are  differences  of  opinion  on  how- 
to  reduce  duck  harvests,  the  Service 
appreciates  the  Atlantic  Flyway 
Council's  support  of  regulations  for 
1986-87  that  are  designed  to  maintain  a 
conservative  approach  to  harvest. 


Mr.  Steven  Lewis,  representing  the 
Central  Flyway  Council,  recommended 
1 1 )  continuation  of  restnctiv  e  bag  hmii 
and  increased  informational  efforts 
sepkiH)?  vo!uniHr>  ifstrdinls  in  lieu  of  a 
ciijsed  season  on  canvasbacks.  and  (2) 
conversion  of  Montana  duck  zones  from 
"experimental'  to    operationa!'  .status. 
Additionally,  he  supported  all  other 
proposed  regulations. 

Ri^sponse  An  Envininmentrtl 
Assessment  Proposed  Huntini: 
Regulations  on  Canvashack  Ducks.  1983 
sets  forth  a  policy  of  managing 
canvasbacks  by  western  and  eastern 
populations  and  of  considering  all 
possible  conservation  actions  includinv' 
closed  seasons  should  the  ea.item 
population  drop  below  360.0(K)  birds 
i't;iased  upon  a  3-v ear-average  of  the 
most  recent  breeding  piipulation 
indices).  The  average  index  was  bei;vv 
this  threshold  in  1985  and  in  1986. 
accordingly,  the  Service  believes  if 
prudent  to  suspend  hunting  until 
alternative  conservation  strategies  can 
ttp  fuli\  developed 

The  Service  previously  announced  m 
the  Federal  Register  (at  51  VR  9882  and 
51  FR  206801  Its  belief  that  there  should 
be  no  new  duck  hunting  zones,  or 
modification  of  existing  zones,  until  the 
cumulative  effects  of  such  zones  can  be 
evaluated.  This  evaluation  wA  be 
included  in  the  development  of  a 
supplemental  environmental  impact 
statement  on  the  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Himting  of  Migratory  Birds  (see  Federal 
Register.  July  31.  1986,  51  FR  27430). 
Therefore,  the  Montana  zone  will 
continue  to  be  considered  as 
"experimental,"  and  will  be  evaluated 
based  on  previously  collected  data. 

The  Service  appreciates  the  Central 
Flyway  Councils  support  of  the 
proposed  1986-87  regidations. 

Mr.  Bill  Graves.  Mississippi  Flyway 
Council  Chairman,  commented  about 
the  use  of  framework  opening  and 
closing  dates  in  the  regulation  of  duck 
harvest.  He  urged  the  Service  to  apply 
framework-date  restrictions  equitably 
among  production  and  wintering  areas. 
He  further  urged  that  an  equitable 
framework  be  developed  and  applied  to 
all  four  flyways. 

He  commented  that  this  year  we 
should  fine-tune  the  regulations 
developed  last  year  and  maintain  the 
equities  in  regulations  reductions  across 
flyways  that  was  used  last  year. 

Response.  The  Service  will  be 
reviewing  framework  dates  along  with 
other  hunting  regulations  in  the  process 
of  developing  a  supplemental 
environmental  impact  statement 
previously  referred  to  in  response  to  the 
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comments  of  Mr,  Steven  Lewis.  The 
Service  believes  the  regulations 
proposed  herein  maintain  the  equitable 
regulations  reductions  Mr  Graves  calls 
for. 

Mr.  VViliiam  Ceer  representing  the 
Pacific  Flyway  Council  (Council), 
discussed  the  co.mmon  goal  of  the 
Council  and  Service  to  continue  with 
restrictive  regulations  until  numbers  of 
ducks  have  been  restored.  He  noted  that 
there  still  exists  areas  of  disagreement 
between  the  Council  and  the  Service, 
but  they  are  narrowing  and  do  not 
represent  basic  philosophical 
differences.  He  urges  the  Service  to 
work  with  the  Council  to  establish 
prescriptive  regulations  to  allow 
agencies  to  plan  ahead.  He  noted  that 
the  Council  responded  to  the  Service's 
request  by  recommending  duck 
regulations  designed  to  reduce  harvests, 
and  to  further  reduce  the  incidental 
harvest  of  cackling  Canada  geese  and  it 
further  reduced  white-fronted  goose 
harvests  by  a  dark-goose  closure  in  a 
portion  of  the  Sacramento  Valley  after 
November  30.  California.  Oregon,  and 
Washington,  with  Council  support,  will 
seek  emergency  closures  on  white- 
fronted  geese  should  the  fall  surveys 
produce  a  population  index  below  the 
threshold  level. 

Response.  The  Service  notes  and 
appreciates  the  various  conservative 
measures  recommended  by  the  Pacific 
Flyway  Council  for  certain  duck  and 
goose  populations.  The  Service  will 
continue  to  work  with  the  Council  in  the 
development  of  appropriate  regulations 
in  the  years  ahead. 

Mr.  Laurence  R.  [ahn,  representing  the 
Wildlife  Management  Institute, 
discussed  several  non-regulatory 
waterfowl  management  topics.  He 
recommended  that  regulations  be 
designed  to  further  reduce  harvest  rates 
for  mallards  (especially  western 
populations),  pintails,  black  duck, 
canvasbacks.  and  all  other  ducks.  He 
stated  specific  actions  should  be  taken 
in  both  the  United  States  and  Canada  to 
accelerate  recovery  of  black  duck 
populations.  He  commended  .Alaska  for 
not  having  open  seasons  on  .Meutian 
Canada  geese,  cackling  geese,  and 
emperor  geese  during  1986-87.  and 
recom.mended  similar  action  be  taken  in 
other  areas  in  the  Pacific  Flyway.  He 
requested  that  mangement  agencies 
design  and  implement  actions  to  prevent 
declines  of  waterfowl  populations  and 
to  restore  depressed  populations.  He 
sought  preventai.ve  actions  to  avoid 
reducing  populations  of  certain  arctic- 
nesting  geese,  especially  the  Greater 
Snow  Goose,  because  of  forecasted  poor 
production. 


Response.  The  Service  believes  the 
proposed  frameworks  for  duck  hunting 
reflects  Mr.  Jahn's  concern  for  continued 
and  in  some  cases  greater  restrictions 
on  harvests.  The  Service's  views 
concerning  the  black  duck  are  contained 
in  the  later  response  to  Mr.  John  W. 
Grandy's  comments.  The  Service  again 
proposed  that  seasons  on  Aleutian  and 
cackling  Canada  geese  be  closed  in  the 
Pacific  Flyway  and  the  season  on 
emperor  geese  will  be  closed  in  Alaska 
where  these  geese  habitually  winter. 
The  Service  believes  that  for  most 
arctic-nesting  geese  the  frameworks  of 
1985-1986  were  adequate  and  are  being 
proposed  again  for  this  year.  The 
Greater  Snow  Goose  spring  population 
is  well  above  the  objective  level  stated 
in  the  management  plan.  Further, 
production  is  forecast  to  be  very  poor  in 
1986.  and  therefore  the  flock  will  be 
much  less  vulnerable  to  hunting.  These 
factors  should  assure  the  continued 
well-being  of  Greater  Snow  Geese 
without  the  need  for  more  restrictive 
regulations.  Frameworks  for  Atlantic 
brant,  however,  have  been  made  more 
restrictive  because  experience  has 
shown  these  birds  to  be  vulnerable  to 
hunting  and  winter  mortality  under 
certain  weather  and  habitat  conditions. 

Mr.  T.  Miller,  representing  the  Illinois 
Department  of  Conservation, 
commented  about  the  Service's 
reluctance  to  grant  two  special  Canada 
goose  seasons  in  the  northeast  portion 
of  Illinois,  one  in  early  October  and  the 
other  in  late  December.  He  stated  that 
the  purpose  of  the  seasons  is  to  help 
control  a  growing  flock  of  giant  Canada 
geese  in  the  northeastern  part  of  the 
State.  He  said  the  proposed  seasons  are 
timed  to  avoid  the  peak  migrations  of 
Mississippi  Valley  Population  (MVP) 
Canada  geese  which  winter  in  southern 
Illinois  and  farther  south,  and  presented 
information  to  indicate  the  proportion  of 
migrant  geese  in  the  small  expected 
harvest  would  be  low.  He  requested  that 
if  an  early-October  season  is 
unacceptable,  the  Service  consider 
permitting  a  short  season  in  late 
September.  He  stated  that  additional 
information  from  neck-collar 
observations  is  available,  and  requested 
that  the  Service  delay  a  decision  on  the 
special  seasons  until  Illinois  can 
assemble  and  submit  the  data. 

Response.  If  the  State  submits 
additional  information  during  the 
comment  period  which  indicates  that 
few  migrant  Canada  geese  are  in  the 
proposed  hunting  areas  in  late 
September,  the  Service  will  consider  a 
short  season  during  that  time.  However, 
the  Service  feels  that  more  information 
about  the  racial  composition  of  geese  in 


the  proposed  area  in  late  December  is 
needed  before  permitting  a  hunting 
season  at  that  time  of  year.  As 
mentioned  previously  (51  FR  20677,  July 
3,  1986),  the  Service  is  aware  of 
increasing  interest  from  a  number  of 
States  in  the  use  of  hunting  to  control 
local  flocks  of  giant  Canada  geese.  The 
Service  has  requested  that  the 
Mississippi  Flyway  Council  develop 
criteria  and  guidelines  for  the  proposal. 
and  conduct  an  evaluation  of  special 
giant  Canada  goose  hunting  programs. 
These  should  be  completed  and 
submitted  to  the  Serx'ice  for  review  prior 
to  the  development  of  additional  State 
proposals  for  such  programs. 

Mr.  Mike  Berger,  representing  Ducks 
Unlimited,  commented  that  the 
Organization's  subjective  forecast  of 
duck  flights  was  generally  consistent 
with  the  Service's;  however.  Ducks 
Unlimited  preferred  to  credit  the  modest 
improvements  in  duck  indices  more  to 
improved  habitats  than  the  1985  duck 
harvest  strategies.  Mr.  Berger  also  made 
several  comments  regarding  the  recently 
adopted  North  American  Waterfowl 
Management  Plan. 

Response.  The  Service  welcomes  the 
additional  information  available  through 
Ducks  Unlimited's  annual  waterfowl 
survey.  It  is  recognized  that  the  indices 
to  1986  breeding  ducks  may  reflect 
improvements  in  habitats;  however,  it  is 
believed  the  regulations  restrictions  and 
substantial  reductions  in  harvests  during 
1985-86  seasons  contributed  to  the 
upturn  in  breeding  population  indices. 
Mr.  Berger's  comments  regarding  the 
North  American  Waterfowl 
Management  Plan  are  not  part  of  this 
regulatory  process  for  late-season 
regulations. 

Mr.  Steve  Miller,  representing  the 
Wisconsin  Department  of  Natural 
Resources,  commented  about  the 
proposed  Canada  goose  regulations  and 
the  framework  opening  date  for  duck 
hunting  in  Wisconsin.  He  stated  that 
Wisconsin  can  agree  with  the  proposed 
Canada  goose  regulations,  although  the 
short  season  outside  the  6-county  tag 
zone  will  be  difficult  to  explain  to 
hunters.  He  said  the  higher  harvest 
objective  will  greatly  assist  in  dealing 
with  depredations  and  public-relations 
problems  in  the  Horicon  Marsh  area.  He 
cited  results  of  a  1985  survey  which 
indicated  declining  tolerance  of  Canada 
geese  by  landowners  in  east-central 
Wisconsin,  and  stated  that  this  trend 
must  be  reversed.  He  also  posed  several 
questions  about  MVP  Canada  goose 
management  in  the  future,  especially  as 
It  pertains  to  Wisconsin,  He  indicated 
that  the  State  prefers  a  fixed  October  1 
opening  date  for  the  duck  hunting 
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season  rather  than  October  4.  The 
weekday  opening  that  would  occur  in 
most  years,  together  with  more 
restrictive  bag  limits  in  Wisconsin 
during  the  first  week  of  the  season, 
helps  to  reduce  hunting  pressure  during 
the  early  part  of  the  season. 

Response.  The  Service  agrees  that  the 
problems  caused  by  large 
concentrations  of  Canada  geese  can  be 
difficult  ones,  and  believes  that  the 
Service,  the  State,  and  the  Mississippi 
Flyway  Council  must  continue  to  work 
cooperatively  to  solve  them  within  the 
guidelines  of  the  MVP  management 
program.  The  Service  also  believes  that 
control  of  harvest  in  Wisconsin 
continues  to  be  a  key  to  cooperative 
management  of  MVP  geese.  The  Service 
also  believes  that  the  combination  of 
restricted  framework  opening  dates  and 
reduced  season  reduced  lengths  and  bag 
limits  proposed  for  the  1986  duck 
harvest  season  is  necessary  to  maintain 
lower  harvest  rates  on  ducks  during  this 
period  of  low  population  levels.  The 
Service  will  reexamine  the  framework 
dates  issue  before  the  1987  late-season 
regulations  cycle. 

Mr.  Douglas  B.  Inkley,  representing 
the  National  Wildlife  Federation  (NfWF), 
made  requests  of  the  Service  regarding 
implementation  of  not-toxic  shot 
regulations.  He  expressed  the  NWT's 
concern  about  general  declines  in 
waterfowl  populations  and  said  they 
would  offer  written  comments  on  the 
proposed  regulations.  On  behalf  of  both 
the  NWF  and  the  North  Carolina 
Wildlife  Federation  he  supported  an 
operational  season  for  tundra  swan 
hunting  in  North  Carolina  and  other 
Atlantic  Flyway  States.  He  suggests  that 
the  Service  consider  possible  closure  of 
canvasback  hunting  in  the  Atlantic, 
Mississippi,  and  Central  Flyways  but 
not  in  the  Pacific  Flyway.  He  supported 
continued  restrictive  regulations 
governing  black  duck  harvest.  He  noted 
the  NWF  strongly  supports  cooperative 
efforts  throughout  the  Pacific  Flyway  to 
restore  cackling  Canada  geese,  Pacific 
white-fronted  geese,  black  brant  and 
emperor  geese  and  provided  a  copy  of 
the  Federation's  1985  resolution  to  that 
effect. 

Response.  Issues  related  to  non-toxic 
shot  regulations  and  implementation 
schedules  are  not  a  part  of  this 
regulatory  process  for  late-season 
regulations.  The  Service  will  consider 
the  NWFs  written  comments  on  the 
proposed  regulations  if  they  are 
provided  during  the  comment  period. 
The  Service  does  not  support  an 
operational  tundra  swan  hunting  season 
in  North  Carolina  nor  an  expansion  of 
such  a  hunt  until  there  has  been  an 


adequate  evaluation  of  the  experimental 
hunt.  Further,  any  expansion  of  the  hunt 
must  follow  development  of  a  hunt  plan 
that  is  mutually  acceptable  to  the 
Service,  the  Canadian  Wildlife  Service, 
and  all  four  flyway  councils  which  share 
management  of  the  Eastern  Population 
of  tundra  swans.  The  proposed 
regulations  reflect  a  season  closure  on 
canvasbacks  in  the  Atlantic, 
Mississippi,  and  Centra!  Flyways  and  an 
open  season  in  the  Pacific  Flyway.  The 
restrictive  regulations  for  black  ducks 
will  be  continued.  Additional 
information  concerning  black  ducks  is 
contained  in  the  Service's  response  to 
Mr.  John  W.  Grandy.  NWF's  support  for 
cooperative  efforts  to  restore  the  four 
populations  of  Alaska-nesting  geese  is 
appreciated. 

Mr.  Gary  Myers,  representing  The 
Wildlife  Society,  commended  the 
Service  for  achieving  a  major  reduction 
in  the  harvest  of  waterfowl  during  the 
1985-86  season.  He  emphasized  the  need 
to  continue  restrictions  during  the  1985- 
87  season  and  cited  support  for  Service 
action  to  close  the  season  on 
canvasbacks.  Further,  he  expressed 
support  for  actions  taken  to  reduce  the 
harvest  on  Atlantic  brant.  Pacific  whitt  - 
fronted  geese,  and  cackling  Canada 
geese  and  for  hunting  closures  on 
Aleutian  and  cackling  Canada  geese 
and  Emperor  geese  in  Alaska.  He  noted 
The  Society  is  pleased  with  actions 
recently  taken  to  improve  the  MVP 
goose  plan  and  asked  the  Service  to 
work  with  the  Mississippi  Flyway 
Council  (MFC)  to  achieve  harvest 
objectives.  In  particular,  The  Society 
expressed  concern  for  black  ducks  and 
indicated  that  a  detailed  review  is  being 
conducted  and  will  be  available  this 
coming  year.  Mr.  Myers  also  commentpd 
on  nontoxic  shot  regulations  and  tho 
North  American  Waterfowl 
Management  Plan. 

Response.  The  Service  notes  the 
comments  presented  and  appreciates 
the  Society's  involvement  in  the 
management  of  the  waterfowl  resource. 
The  Service  proposes  to  continue 
restrictive  waterfowl  regulations  in 
1986-87  and  will  work  with  the  MFC  to 
achieve  MVP  harvest  objectives.  The 
Service  welcomes  the  efforts  by  the 
Society  to  improve  knowledge  of  black 
ducks  and  looks  forward  to  the  results 
of  that  effort.  The  comments  of  Mr. 
Myers  regarding  nontoxic  shot  and  the 
North  American  Waterfowl 
Management  Plan  are  not  part  of  this 
regulatory  process  for  late-season 
regulations. 

Mr.  John  W.  Grandy,  representing  The 
Humane  Society  of  the  United  States 
and  the  World  Society  for  the  protection 


of  Animals,  urged  the  Service  not  to 
abandon  regulatory  restrictions  and  to 
either  strengthen  or  adopt  regulations 
similar  to  those  of  last  year.  With 
respect  to  black  ducks,  Mr.  Grandy 
strongly  suggested  that  the  25  percent 
reduction  in  the  harvest  was  not 
adequate  to  achieve  a  significant  change 
in  harvest  rates  or  an  improvement  in 
the  population  status  Further,  he  argued 
that  since  the  harvest  has  been  reduced 
in  excess  of  25  percent  without  a  major 
change  in  the  harvest  rate,  then,  the 
reduction  in  the  number  of  ducks  killed 
must  be  the  result  of  a  decreasing 
population.  He  requested  the  Service  to 
begin  now  with  a  major  revamping  of 
regulatory  restrictions  on  black  ducks. 

Response.  The  Service  continues  to 
monitor  the  population  status  of  black 
ducks  as  part  of  a  harvest  reduction 
strategy  initiated  in  the  Atlantic  and 
Mississippi  Flyways  in  1983.  Presently, 
Vi  ;nter  inventories  of  black  ducks  show 
populations  during  1986  to  be  16  percent 
above  1985  estimates  and  near  the  10- 
ypar  average.  Also,  the  harvest  rates 
appear  to  have  changed  since  1983  on 
black  ducks  banded  in  the  United 
States  The  Service  has  requested  those 
States  in  the  Atlantic  and  Mississippi 
Flyways  which  have  not  achieved  a  25 
percent  reduction  to  adopt  more 
regulatory  restrictions  during  the  1986- 
87  season.  Under  the  North  American 
Waterfowl  Management  Plan,  Canada 
and  the  US.  are  developing  a  further 
cooperative  program  on  black  ducks. 
Consideration  will  be  given  to  inventory 
methods,  possible  regular  surveys, 
research  needs,  and  whether  additional 
common  actions  to  manage  harvest  are 
necessary. 

Mr.  Albert  M.  Manville,  representing 
the  Defenders  of  Wildlife,  commented 
that  his  organization  (1)  assumed  that 
reductions  in  1985  harvests  contributed 
to  the  increases  in  1986  duck  breeding 
population  indices  and  recommended 
continuation  of  restrictive  regulations, 
(2)  objected  to  "pre-dawn"  (sic)  shooting 
hours  and  requested  another 
environmental  assessment,  (3)  noted 
that  the  1986  scaup  breeding  population 
index  was  unchanged  from  that  of  1985 
which  was  25  percent  below  the 
previous  year's  index  and  recommended 
closure  of  special  scaup  seasons  and 
elimination  of  extra-scaup  options,  (4) 
noted  the  status  of  American  wigeon 
and  recommended  more  restrictive  bag 
limits,  (5)  continued  to  oppose  the  3-year 
experimental  swan  season  in  North 
Carolina  and  recommended  specifically 
that  the  number  of  permits  authorized 
be  reduced  and  made  consistent  with 
the  Environmental  Assessment,  (6) 
encouraged  consideration  of  weekday 
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rather  than  weekend  opening  framework 
dates,  and  (7)  hoped  that  the  Service 
will  work  more  expeditiously  to  correct 
habitat  degredation  as  the  key  cause  of 
declining  waterfowl  populations.  Mr. 
Manville  also  made  several  comments 
on  matters  that  are  not  part  of  this 
regulatory  process  for  late-season 
regulations,  i.e..  waterfowl  research. 
waterfowl  surveys,  wetlands  legislation, 
nontoxic  shot  regulations,  and 
waterfowl  disease  and  predator 
problems.  Mr  Manvilles  comments 
relating  to  late  season  issues  at  the  Jane 
19,  1986,  public  hearing  (Federal  Register 
51  FR  24419)  are  also  noted. 

Response.  The  proposed  1986-67 
regulations  continue  essentially  the 
same  restrictions  of  1985-86  regulations, 
and  include  additional  restrictions  such 
as  no  open  season  on  eastern 
canvasbacks.  The  Service  appreciates 
the  Defenders  support  of  such 
regulations.  Shooting  hours  will  be 
addressed  in  the  process  of  developing  a 
supplemental  environmental  impact 
statement  referred  in  response  to  the 
comments  of  Mr.  Steven  Lewis. 

Indices  to  scaup  breeding  populations. 
while  down  from  1984.  are  near  long- 
term  averages  and  show  generally 
stable  trends.  Accordingly,  the  Service 
has  proposed  to  continue  the  special 
season  and  option.  Indices  to  American 
wigeon  and  blue-winged  teal  likewise 
indicate  generally  stable  trends  and  will 
continue  to  receive  protection  under  the 
rpstrictive  frameworks  proposed.         i 

In  regard  to  the  number  of  swan 
permits  issued  during  the  North  Carolina 
experimental  hunt,  the  Environmental 
Assessment:  Proposed  Hunting 
Regulations  on  Eastern  Population  of 
Whistling  fTundra)  Swans,  1984. 
provided  for  annual  adpj.stments.  based 
upon  the  actual  success  rate  of 
permittees,  m  the  number  of  permits 
issued. 

The  Service  notes  opening  framework 
dates  will  be  addressed  In  the  process  of 
developing  the  forthcoming 
supplemental  environmental  impact 
statemicnt  previously  referenced. 

Mr.  John  M.  .Anderson,  representing 
the  .National  .Audubon  Society,  generally 
supported  the  proposed  1986-^7 
regulations  and  noted  especially  the 
status  of  Pacific  Flyway  white-fronted 
geese,  dusky  and  cackling  Canada 
geese,  and  canvasbacks.  for  which  more 
restrictive  regulations  or  closed  seasons 
are  proposed  and  complemented  such 
management  of  a  Flyway  basis.  He 
recognized  the  problems  of  excessive 
populations  and  supported  the  proposed 
white  goose  seasons  in  the  Rio  Grande 
Valley  of  New  Mexico  but  cautioned 
that  Gray's  Lake  whooping  cranes  use 
the  area. 


Response.  The  Service  appreciates  the 
Audubon  Society's  support  of  the 
proposed  regulations  and  notes  that 
Gray's  Lake  whooping  cranes  are 
continuously  monitored,  in  the  Rio 
Grande  Valley  and  elsewhere,  to  assure 
reasonable  protection  from  risks  of  any 
kind. 

Mr.  Richard  Elden,  representing  the 
Michigan  Department  of  Natural 
Resources,  requested  that  the  Service 
reconsider  Michigan's  request  for  a 
change  in  their  duck  hunting  zone 
boundary  and  changes  in  Canada  goose 
hunting  regulations  for  the  State 

Response.  Although  some  minor 
modifications  in  duck  zone  boundaries 
are  proposed  for  two  States  this  year, 
the  Service  considers  the  Michigan 
request  to  be  a  major  change  and 
proposes  to  retain  the  1985  zone 
structure.  The  overall  issue  of  zoning  as 
a  harvest  management  strategy  will  be 
reviewed  in  the  development  of  the 
supplemental  environmental  impact 
statement  previously  referred  to  in 
response  to  the  comments  of  Mr  Steven 
Lewis.  The  Service  proposes  to  retain 
essentially  the  same  Canada  goose 
regulations  as  in  1985.  even  though  the 
1985  harvest  was  higher  than  the  harvest 
ceiling  established  for  1986.  This  is 
proposed  in  recognition  of  the  rapidly 
growing  flocks  of  giant  Canada  geese  in 
the  State  and  the  fact  that  at  least  a 
small  proportion  of  the  1985  harvest 
consisted  of  giant  Canada  geese  taken 
during  the  special  late-season  in  the 
Southern  Michigan  Goose  Management 
Area. 

Mr  Lew  Pamplin.  of  the  Alaska 
Department  of  Fish  and  Game  and 
representing  coastal  states  of  the  Pacific 
Flyway  Council,  provided  an  account  of 
the  cooperative  Yukon-Kuskokwim 
Dalta  Goose  Management  Plan  as 
related  fo  proposed  regulations  affecting 
harvests  of  the  Pacific  Flyway 
Population  of  white-fronted  geese.  That 
plan  calls  for  a  population  objective  of 
300,000  geese,  with  a  bottom  threshold 
of  95.000  geese  (3-year-average  index)  at 
or  below  which  all  hunting  would  stop. 
Hunting  could  be  resumed  once  the 
average  index  exceeded  120  noo  geese. 
The  average  population  index  is  near 
the  threshold  at  which  hunting  would 
stop,  California,  Oregon,  and 
Washington  are  prepared  to  close  the 
season  on  white-fronted  geese  through 
emergency  action  should  this  be 
necessary.  A  closure  in  those  three 
states  would  be  followed  by  closures  in 
Alaska  of  both  subsistence  and  sport 
hunting, 

Mr.  Pamplin  also  described  restrictive 
measures  taken  in  Alaska  and  Oregon  to 
reduce  harvests  of  dusky  Canada  geese 
and  said  that  the  present  limited  harvest 
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was  not  a  problem  affecting  population 
recovery  but  that  predation  of  birds  on 
their  breeding  grounds  was  a  serious 
problem. 

Response.  The  Service  appreciates 
Mr.  Pamplin's  reaffirmation  of  the 
Council's  support  for  emergency 
closures  on  white-fronted  geese  should 
this  be  necessitated  and  the  information 
provided  concerning  other  Pacific 
Flyway  geese. 

Written  Comments  Received 

In  the  Federal  Register  dated  June  6, 
1986  (51  FR  20677],  the  Service  reviewed 
comments  on  proposed  season 
frameworks  received  from  10 
correspondents  as  of  May  1, 1986,  Since 
then,  20  additional  comments  have  been 
received.  They  are  discussed  here  by 
regulatory  topics  arranged  in  the  same 
order  as  in  the  March  21. 1986.  Federal 
Register  (51  FR  9854). 

2.  Framework  for  ducks  in  the 
conterminous  United  States — outside 
dates,  season  length  and  bag  limits. 

The  Georgia  Board  of  Natural 
Resources  requested  the  Service  give 
consideration  to  the  Board's  resolution 
that  the  framework  closing  date  for 
waterfowl  hunting  in  the  State  be 
extended  to  January  31, 

Response.  The  Service  is  proposing 
that  the  framework  closing  date  for  duck 
huntmg  in  Georgia  be  January  18,  the 
same  date  as  the  rest  of  the  Atlantic 
Flyway.  In  light  of  the  current  status  of 
ducks,  the  Service  believes  general 
framework  restrictions  are  needed  in  all 
flyways  to  maintain  the  reduced  duck 
harvest  of  1985.  Because  of  this  and  the 
growing  concern  about  the  potential 
impacts  of  late  hunting  seasons  on  duck 
populations  for  reasons  other  than 
increased  harvest,  the  Service  does  not 
support  Georgia's  framework  extension 
request. 

An  individual  form  Michigan,  two 
individuals  from  Minnesota  and  one 
individual  from  Texas  submitted  their 
concerns  for  the  status  of  ducks  in  North 
America  and  urged  the  Service  to  use 
caution  in  establishing  the  1986-87  duck 
hunting  regulations  frameworks. 

Response.  The  Service  believes  the 
harvest  management  strategies  of  the 
proposed  duck  htmting  regulations 
frameworks  presented  in  this  document 
reflect  the  concern  for  the  duck  resource 
shared  by  the  four  individuals. 

The  Atlantic  Flyway  Council  has 
requested  that  the  Service  provide  an 
extra  hunting  day  for  each  day  lost  to 
those  States  in  the  Flyway  that  have  a 
ban  on  Sunday  hunting.  The  Service  has 
received  several  congressional  inquires 
regarding  this  same  issue. 
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Response.  The  Service  has  addressed 
this  issue  on  several  occasions  and 
continues  to  feel  the  loss  of  hunting  days 
because  of  a  State  restriction  against 
Sunday  hunting  is  a  matter  for  local 
resolution. 

3.  American  black  ducks.  At  the  June 
19. 1986,  public  hearing  on  early-season 
regulations,  Mr.  Donald  S.  Heintzelman. 
representing  the  Wildlife  Information 
Center,  Inc.,  expressed  concern 
regarding  the  status  of  the  black  duck 
and  recommended  there  be  no  sport 
hunting  of  the  species. 

Response.  See  the  Service's  response 
given  earlier  to  the  comments  regarding 
black  ducks  presented  at  the  public 
hearing  by  Mr.  John  Grandy. 

12.  Canvasback  and  redhead  ducks. 
In  the  March  21, 1986.  Federal  Register 

(51  PR  9854),  the  Service  reviewed  the 
harvest  management  program  for 
canvasbacks  initiated  in  1983.  The 
Service  noted  that  1986  breeding 
population  data  and  harvest  information 
from  the  1985-86  season  would  be 
available  in  July,  and  at  that  time  the 
Service,  in  coordination  with  the  flyway 
councils,  would  review  the  data  and 
consider  specific  changes  in  the  hunting 
frameworks  for  the  canvasback. 

At  the  July  25, 1986.  Waterfowl  Status 
Meeting,  the  Service  requested  that  the 
Atlantic,  Mississippi  and  Central 
Flyway  Council's  consider  a  closure  on 
canvasback  hunting.  In  response  to  the 
request,  all  three  Councils  recommended 
no  change  in  the  regulations  frameworks 
from  1985  with  the  exception  of  a  small 
modification  by  the  Atlantic  Flyway, 

Response.  An  environmental 
assessment  Proposed  Hunting 
Regulations  on  Canvasback  Ducks,  1983 
sets  forth  a  policy  of  managing 
canvasbacks  by  western  and  eastern 
populations  and  established  minimum 
levels  for  both  populations  below  which 
season  closure  should  be  considered. 
The  eastern  population  is  below  the 
minimum  level  this  year  for  the  second 
consecutive  year,  therefore  the  Service 
feels  hunting  should  not  continue  until 
alternative  conservation  strategies  can 
be  fully  developed. 

13.  Duck  Zones.  In  the  June  6. 1086, 
Federal  Register  (51  FR  20677)  the 
Service  presented  the  Mississippi 
Flyway  Council  Upper  Region 
Regulations  Committee's  endorsement 
of  duck  zone  boundary  changes 
requested  by  Michigan,  Indiana  and 
Missouri,  but  noted  the  Service  believes 
present  duck  hunting  zones  should  not 
be  modified  and  no  new  duck  hunting 
zones  should  be  initiated  until  some 
better  informed  judgments  regarding 
their  cumulative  effect  on  the  resource 
can  be  made. 


At  the  July  31, 1986,  Service 
Regulations  Committee  Meeting,  the 
Upper  Region  Regulations  Committee 
reiterated  its  endorsement.  In  addition, 
Missouri  has  requested  the  Service 
allow  the  change  in  the  State's  duck 
zones,  and  the  support  of  several 
Missouri  sportsmen  for  the  change  was 
transmitted  to  the  Service  by  their 
Congressman. 

Response.  The  Service  is  proposing 
the  duck  zone  modifications  in  Indiana 
and  Missouri  because  they  only  involve 
minor  boundary  adjustments,  but  feels 
the  requested  change  in  Michigan  to  be 
a  major  change  and  is  proposing  to 
retain  its  1985  zone  structure.  The 
overall  issue  of  zoning  as  a  harvest 
management  strategy  will  be  reviewed 
in  the  development  of  the  supplemental 
environmental  impact  statement 
referred  to  earlier  in  the  Service's 
response  to  the  comments  of  Mr,  Steven 
Lewis. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits. 

The  Mississippi  Flyway  Council 
Lower  Region  Regulations  Committee's 
recommendation  that  the  framework 
closing  date  for  snow  and  white-fronted 
goose  hunting  seasons  in  Arkansas  be 
extended  from  January  20  to  January  31 
was  noted  by  the  Service  in  the  June  6. 
1986.  Federal  Register  (51  FR  20677)  In 
response  to  the  Ser\'ice's  request  for 
additional  comments  on  the 
recommendation  a  sportsman  from 
Arkansas  has  urged  the  Service  to 
accept  the  recommendation.  The  Central 
Flyway  Council  has  recommended  that 
the  framework  closing  date  for  the 
white-fronted  goose  hunting  season  in 
Arkansas  not  be  extended  because  of 
the  Coimcil's  concern  regarding  the 
status  of  the  mid-continent  white- 
fronted  goose  population. 

Response.  The  Service  shares  the 
Central  Flyway  Council's  concern 
regarding  the  status  of  mid-continent 
whitefronts,  and  therefore  proposes  to 
extend  the  framework  closing  date  for 
hunting  snow  geese  in  Arkansas  to 
January  31  but  proposes  the  framework 
closing  date  for  hunting  white-fronted 
geese  continue  to  be  January  20..The 
Service  further  requests  that  the  Central 
and  Mississippi  Flyway  Councils  jointly 
consider  the  population  status, 
objectives,  and  harvest  patterns  of  these 
birds  and  attempt  to  provide  unified 
recommendations  before  the  next 
season. 

Michigan  has  requested  some  changes 
for  late  seasons  including  changes  in 
goose  seasons,  limits  and  quotas. 

Response.  The  Service  proposes  to 
retain  essentially  the  same  Canada 


goose  regulations  as  in  1985.  even 
though  the  1985  harvest  was  higher  than 
the  han'est  ceiling  established  for  198ft 
This  IS  proposed  in  recognition  of  Ihe 
rapidly-growing  flocks  of  giant  Canada 
geese  in  the  State  and  the  fact  that  at 
least  a  small  proportion  of  the  1985 
harvest  consisted  of  giant  Canada  get-se 
taken  during  the  special  late  season  in 
the  Southern  Michigan  Goose 
Management  Area. 

In  the  June  6,  1986.  Federal  Register 
(51  FR  20677),  the  Service  noted 
Massachusetts'  request  for  changes  in 
the  State's  Canada  goose  hunting 
frameworks,  but  deferred  action  pending 
review  of  the  request  by  the  Atlan'ic 
Flyway  Council.  The  Council  has 
reviewed  the  request  and  recommended 
that  the  Service  make  the  requested 
changes. 

Response.  Although  the  Service  is 
proposing  a  change  in  the  Canada  goose 
hunting  frameworks  for  Connecticut,  as 
recommended  by  the  Atlantic  Flyway 
Council  to  help  control  nuisance  Canada 
geese,  it  feels  the  supporting 
lustifications  for  the  changes  requested 
by  Massachusetts  are  not  adequate  to 
alleviate  concerns  regarding  the 
potential  impact  of  such  changes  on 
migrant  geese.  The  Service  will  review 
the  recently  developed  Atlantic  Flyway 
Council  criteria  for  a  special  season 
such  as  this  As  a  basic  guideline, 
population  numbers  and  racial 
composition  of  Canada  geese  are 
needed  for  the  specific  area  and  time 
span  during  which  the  proposed  season 
would  occur.  Such  data  should  be 
collected  prior  to  another  proposal  for 
the  Massachusetts  season. 

Delaware's  request  for  an 
experimental  10-day  snow  goose  hunt  in 
certain  areas  of  the  State  was 
acknowledged  in  the  June  6, 1986, 
Federal  Register  (51  FR  20677),  but  the 
Service  indicated  it  did  not  favor  such  a 
season  and  that  the  State's  request 
should  be  reviewed  by  the  Atlantic 
Flyway  Council.  At  the  June  19, 1986, 
public  hearing  on  early-season 
regulations,  Mr  Donald  S.  Heintzelman, 
representing  the  Wildlife  Information 
Center,  Inc.,  stated  that  Delaware's 
request  is  unwarranted  and  should  be 
rejected.  The  Atlantic  Flyway  Council 
announced  its  endorsement  of 
Delaware's  request  at  the  July  31, 1986, 
Service  Regulations  Committee  Meeting. 

Response.  The  Service  is  not 
proposing  the  experimental  season  in 
Delaware  because  it  continues  to  feel 
the  current  regulations  frameworks  for 
hunting  snow  geese  in  Delaware  provide 
the  State  ample  opportunity  to  test  its 
dispersal  proposal  without  the  necessity 
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for  additional  hunting  days  or  without 
resorting  to  an  experimental  season. 

15.  Tundra  swan.  At  the  June  19,  1986. 
public  hearing  on  early-season 
regulations,  Mr.  Donald  S.  Heintzeiman, 
representing  the  Wildlife  Information 
Center.  Inc.,  recommended  that  no  sport 
hunting  of  tundra  swans  be  permitted  in 
.North  America. 

Response.  The  sport  harvest  of  swans 
is  closely  monitored  by  a  permit  system 
in  all  States  where  the  species  is  hunteii. 
In  addition,  fall  and  winter  population 
surveys  and  limited  breeding  ground 
information  provide  annual  information 
on  the  status  of  tundra  swans.  The 
Service  has  no  reason  to  believe  that  the 
current  level  of  harvest  has  any  adverse 
impact  on  the  resource.  The  Service 
proposes  to  continue  the  experimental 
tundra  swan  season  in  North  Carolina 
and  operational  permit  seasons 
elsewhere. 

Public  Comments  I 

Based  on  the  results  of  recently- 
completed  migratory  game  bird  studies 
and  having  due  consideration  for  dny 
data  or  views  submitted  by  interested 
parties,  the  amendments  resulting  from 
these  supplemental  proposals  will 
specify  open  seasons,  shooting  hours. 
areas,  and  bag  and  possession  limits  for 
waterfowl  and  coots 

It  IS  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Director  intends  that  finally- 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  diffenng  from  these 
proposals. 

Special  circu.mstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  the  one  hand,  to 
establish  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adiust 
their  licensing  and  regulatory 
mechanisms,  and.  on  the  other  hand,  the 
unavailability  before  late  [uly  of 
specific,  reliable  data  on  this  year's 
status  of  waterfowl.  Therefore,  the 
Service  believes  that  to  allow  a 
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comment  period  past  August  22,  1986,  is 
contrary  to  the  public  interest. 

Comment  Procedure 

Interested  persons  may  participate  by 
submitting  written  comments  to  the 
Director  (FWS/MBMOI.  US  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Matomic  Building,  Room  536, 
Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
at  thp  Service's  office  in  Room  536  in  the 
Matomic  Building.  1717  H  Street,  NW., 
Washington.  DC 

All  relevant  comments  on  the  late 
season  proposals  received  no  later  than 
.•\ugust  25,  1986,  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
responses  to  individual  comments  may 
not  be  provided 

Nontoxic  Shot  Regulations 

In  the  January  8.  1986.  Federal 
Register  151  FR  409),  the  Service 
published  a  proposed  rule  describing 
areas  in  which  lead  shot  would  be 
prohibited  for  waterfowl  and  coot 
hunting  in  the  1986-87  hunting  season. 
Appendix  O  of  the  recently  published 
Final  Supplemental  Environmental 
Impact  Statement  on  the  Use  of  Lead 
Shot  for  Hunting  Migratory  Birds  in  the 
United  States  contains  a  preliminary 
final  rule  addressing  the  1986-87 
nontoxic  shot  zones  The  final  njle 
describing  areas  where  nontoxic  shot  is 
required  will  be  published  in  the  Fedeal 
Register  when  the  Record  of  Decision  on 
the  Final  Supplemental  Environmental 
Impact  has  been  signed.  It  is  anticipated 
this  will  occur  in  mid-August. 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting.  Attention  is 
also  directed  to  the  fanuarv  6  and  June 
27. 1986.  Federal  Register  (51  FR  409  and 
23444)  which  gave  notice  if  States  do  not 
approve  nontoxic  shot  zones  when 
current  Service  guidelines  and  criteria 
indicate  such  zones  are  necessary  to 
protect  migratory  birds,  the  Secretary  of 
the  Interior,  acting  through  the  Service, 
will  not  open  those  areas  to  waterfowl 
and  coot  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6.  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 


prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[and]  ". .  .  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined  to 
be  critical." 

Consequently,  the  Service  initiated 
section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  23, 1986,  the  Chief,  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  was 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

Regulatory  Flexibility  Act,  Executive 
Order  12291,  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
21,  1986  (at  51  FR  9859),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary- 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  These 
proposed  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
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the  Federa)  Register  dated  July  25, 1986 
(at  51  FR  26714). 

Authorship 

The  primary  author  of  this  proposed 
rule  is  Morton  M.  Smith,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Rollin  D. 
Sparrowe,  Chief. 

List  of  Sub)ect8  in  50  CFR  Part  20 

Exports.  Hunting,  Imports, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1966-87  huntmg 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3,  1981 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended. 

Proposed  Regulations  Frameworks  for 
1986-87  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots. 
Frameworks  are  summarized  below. 

General 

Split  Season:  States  in  all  Flyways 
may  split  their  season  for  ducks,  geese 
or  brant  into  two  segments.  States  in  the 
Atlantic  and  Central  Flyways  may,  in 
lieu  of  zoning,  split  their  season  for 
ducks  or  geese  into  three  segments. 
Exceptions  are  noted  in  appropriate 
sections. 

Shooting  Hours:  From  one-half  hour 
before  sunrise  to  sunset  daily,  for  all 
species  and  seasons,  including  falconry 
seasons. 

Extra  Teal:  States  in  the  Mississippi 
and  Central  Flyways  •electing  neither  a 
teal  or  early  duck  season  in  September 
nor  the  point  system  may  select  an  extra 
daily  bag  and  possession  limit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  States  in  the 
Atlantic  FlywBy  (except  Florida)  not 
selecting  the  point  system  may  select  an 
extra  teal  limit  of  no  more  than  2  blue- 
winged  teal  or  2  green-winged  teal  or  1 
of  each  daily  and  no  more  than  4  singly 
or  in  the  aggregate  in  possession  for  9 
consecutive  days  during  the  regular 
duck  season.  These  extra  limits  are  in 
addition  to  the  regular  dock  bag  and 
possession  Kmits, 

Special  Scaup-only  Season:  States  in 
the  Atlantic,  Mississippi  and  Central 
Flyways  may  select  a  special  scaup-only 
hunting  seaaon  not  to  exceed  16 
consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 


respectively,  subject  to  the  following 
conditioos: 

1.  The  season  must  fall  between 
October  4, 1986,  and  January  31.  1987,  all 
dates  are  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  by  the  State  and 
the  Service  prior  to  August  31. 1986. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

Or 

Extra  Scaup:  As  an  alternative.  States 
in  the  Atlantic,  Mississippi  and  Central 
Flyways,  except  those  selecting  the 
point  system,  may  select  an  extra  daily 
bag  and  possession  limit  of  2  and  4 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to 
conditions  3  and  4  listed  above.  These 
extra  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 

Point  System:  Selection  of  the  point 
system  for  any  State  entirely  within  a 
flyway  must  be  on  a  statewide  basis. 
except  if  New  York  selects  the  point 
system,  conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Massachusetts,  Pennsylvania  and 
Vermont  may  not  select  the  point 
system  pending  completion  of  zoning 
studies. 

Deferred  Season  Selections:  States 
that  did  not  select  rail,  woodcock,  snipe. 
sandhill  cranes,  common  moorhens  and 
purple  gallinules  and  sea  duck  seasons 
in  July  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Exceptions:  Since  1978,  the  Service 
has  not  been  able  to  implement  or 
enforce  nontoxic  shot  zones  in  a  State 
without  approval  of  the  appropriate 
State  authorities.  This  restriction  on  use 
of  funds  by  the  Service  has  been 
contained  in  the  Interior  Department  s 
Appropriations  Act  each  year  since  1978 
(Pub.  L.  98-473,  Sec.  305).  As  a 
consequence  of  this  restriction  the 
Service  can  only  propose  additions  and 
deletions  to  the  designated  nontoxic 
shot  zones  for  waterfowl  and  coot 
hunting  with  the  approval  of  State 
authorities.  If  States  do  not  approve 
nontoxic  shot  zones  when  current 
Service  guidelines  and  criteria  indicate 
such  zones  are  necessary  to  protect 
migratory  birds,  the  Secretary  of  the 
Interior,  acting  through  the  Service,  will 
not  open  those  areas  to  waterfowl  and 


coot  hunting  (January  6.  1986.  Federal 
Register,  51  FR  409;  June  27, 1986. 
Federal  Register,  51  FR  23444)  This 
action  is  pursuant  to  the  Secretary's/ 
Service's  responsibilities  under  the 
Migratory  Bird  Treaty  Act  and,  in  the 
case  of  zones  proposed  for  bald  eajjle 
protection,  the  Endangered  Species  Act. 
as  amended  (16  U.S.C,  15:n-iM3:  87 
Stat.  884). 

Atlantic  Flyway 

The  Atlantic  Flyway  includes 
Connecticut.  Delaware,  Florida,  Georgia, 
Maine.  Maryland.  Massachusetts  New 
Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  Carolina,  'Vermont, 
V'lrgima  and  West  Virginia 

Ducks,  Coots  and  Merjiansers 

Hunting  Seasons  and  Duck  Limits: 
Outside  Dates:  Between  October  4, 
1986,  and  January  18.  1987. 
Hunting  Season:  Not  more  than  40 

days. 

Duck  Limits:  The  daily  bag  limit  of 
ducks  is  4  and  may  include  no  more 
than  3  mallards  (only  1  may  be  a  hen),  2 
pintails,  2  wood  ducks,  1  black  duck  and 
1  fulvous  tree  duck  The  possession  limit 
IS  8,  including  no  more  than  6  mallards, 
I  no  more  than  2  of  which  may  be  a 
female],  2  black  ducks,  4  pintails.  4 
wood  ducks,  and  2  fulvous  tree  ducks 
(pxrept  as  noted  below).  The  limit  of 
redheads  is  2  daily  and  4  in  possession. 
The  season  is  closed  to  the  taking  of 
canvasbacks. 

Point  System  Options:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  a  40-day  season  with  a  point- 
system  bag  limit  may  be  selected  by 
Atlantic  Flyway  States  during  the 
framework  dates  prescribed.  Point 
\  alues  for  species  and  sexes  taken  are 
as  follow:  in  Florida  only,  the  fuhrous 
tree  duck  counts  100  points  each;  tfie 
female  mallard,  black  duck,  and  mottled 
duck  (except  South  Carolina)  could  100 
points  each.  Wood  duck  (except  in 
Virginia.  North  Carolina,  South  Carolina 
and  Georgia  during  the  early  wood  duck 
season  option),  redhead  and  hooded 
merganser  count  70  points  each;  scaup, 
blue-winged  teal,  green-winged  teal,  sea 
ducks,  wigeon,  shoveler,  sadwall,  and 
mergansers  (except  hooded)  count  20 
points  each:  the  wood  duck  during  the 
early  wood  duck  season  option  in 
Virginia,  .North  Carolina,  South  Carolina 
and  Georgia  counts  25  points  each;  the 
male  mallard,  pintail,  ring-necked  duck, 
goldeneye,  bufflehead  and  all  other 
ducks  count  35  points  each.  The  daily 
bag  limit  is  reached  when  the  point 
\  alue  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
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birds  already  taken  during  that  day, 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  two  days. 

Canvasbacks:  All  areas  of  the  Flyway 
are  closed  to  canvasback  hunting. 

Merganser  Limits:  Throughout  the 
Flyway  the  daily  bag  limit  of  mergansers 
is  5.  only  1  of  which  may  be  a  hooded 
merganser.  The  possession  limit  is  10, 
only  2  of  which  may  be  hooded 
mergansers. 

Coot  Limits:  Throughout  the  Flyway 
daily  bag  and  possession  limits  of  coots 
are  15  and  30.  respectively. 

Early  Wood  Duck  Season  Option: 
Virginia.  North  Carolina,  South  Carolina 
and  Georgia  may  split  their  regular 
hunting  season  so  that  a  hunting  season 
not  to  exceed  9  consecutive  days  occurs 
be'ween  October  4  and  October  15. 
During  this  period  under  conventional 
regulations,  no  special  restrictions 
within  the  regular  daily  bag  and 
possession  limits  established  for  the 
Flyway  shall  apply  to  wood  ducks. 
L'nder  the  point  system,  wood  ducks 
shall  be  25  points.  For  other  ducks,  daily 
bag  and  possession  limits  shall  be  the 
same  as  established  for  the  Flyway 
under  conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  extra  teal 
option  may  be  selected  concurrent  with 
the  early  wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  of  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
huntmg  season  that  occurs  after  October 
15. 

Restrictions  on  Wood  Ducks:  Under 
conventional  and  point  system  options. 
the  daily  bag  and  possession  lim,its  may 
not  include  more  than  2  and  4  wood 
ducks,  respectively. 

Restriction  on  Mottled  Ducks:  The 
season  is  closed  to  the  taking  of  mottled 
ducks  in  South  Carolina. 

Special  Scaup  and  Coldeneye  Season: 
In  lieu  of  a  special  scaup  season. 
Vermont  may.  for  the  Lake  Champlain 
Zone,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneye  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

Zoning 

Sew  York:  Ne  w  York  may.  for  Long 
Is/and  Zone,  select  season  dates  and 
daily  bag  and  possession  limits  which 
differ  from  those  in  the  remainder  of  the 
State. 


UM  I 


Upstate  New  York  (excluding  the 
Lake  Champlain  zone)  may  be  divided 
into  three  zones  (West.  North,  South]  for 
the  purpose  of  setting  separate  duck, 
coot  and  mergenser  seasons.  Only 
conventional  regulations  may  be 
selected.  A  2-segment  split  season  may 
be  selected  in  each  zone.  Teal  and  scaup 
bonus  options  shall  be  applicable,  but 
the  16-day  special  scaup  season  will  not 
be  allowed. 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81.  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 
junction  with  State  Route  365  at  Rome, 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton, 
then  easteriy  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville,  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Saratoga 
Springs,  then  northerly  along  Interstate 
Highway  87  to  its  junction  with  State 
Route  9,  then  northerly  along  State 
Route  9  to  its  junction  with  State  Route 
149,  then  easterly  along  State  Route  149 
to  its  junction  with  State  Route  4  at  Fort 
Ann.  then  northerly  along  State  Route  4 
to  its  intersection  with  the  New  York/ 
Vermont  boundary. 

Connecticut  may  be  divided  into  two 
zones  as  follows: 

a.  North  Zone — That  portion  of  the 
State  north  of  Interstate  95. 

b.  South  Zone — That  portion  of  the 
State  south  of  Interstate  95. 

Maine  may  be  divided  into  two  zones 
as  follows: 

a.  North  Zone — Game  Management 
Zones  1  through  5. 

b.  South  Zone — Game  Management 
Zones  6  through  8. 

New  Hampshire 

Coastal  Zone — That  portion  of  the 

State  east  of  a  boundary  formed  by 
State  Highway  4  beginning  at  the  Maine- 
New  Hampshire  line  in  RoUinsford  west 
to  the  city  of  Dover,  south  to  the 
intersection  of  State  Highway  108,  south 
along  State  Highway  108  through 
Madbury.  Durham  and  .\ewmarket  to 
the  junction  of  State  Highway  85  in 
.Newfields,  south  to  State  Highway  101 
in  Exeter,  east  to  State  Highway  51 


(Exeter-Hampton  Expessway).  east  to 
Interstate  95  (New  Hampshire  Turnpike) 
in  Hampton,  and  south  along  Interstate 
95  to  the  Massachusetts  line. 

Inland  Zone. — That  portion  of  the 
State  north  and  west  of  the  above 
boundary. 

West  Virginia  may  be  divided  into 
two  zones  as  follows: 

a.  Allegheny  Mountain  Upland 
Zone — The  eastern  boundary  extends 
south  along  U.S.  Route  220  through 
Keyser,  West  Virginia,  to  the 
intersection  of  U.S.  Route  50;  follows 
U.S.  Route  50  to  the  intersection  with 
State  Route  93;  follows  State  Route  93 
south  to  the  intersection  with  State 
Route  42  and  continues  south  on  State 
Route  42  to  Petersburg;  follows  State 
Route  28  south  to  Minnehaha  Springs; 
then  follows  State  Route  39  west  to  U.S. 
Route  219;  and  follows  U.S.  Route  219 
south  to  the  intersection  of  Interstate  64. 
The  southern  boundary  follows  1-64 
west  to  the  intersection  with  U.S.  Route 
60,  and  follows  Route  60  west  to  the 
intersection  of  U.S.  Route  19.  The 
western  boundary  follows:  Route  19 
north  to  the  intersection  of  1-79,  and 
follows  1-79  north  to  the  intersection  of 
U.S.  Route  48.  The  northern  boundary 
follows  U.S.  Route  48  east  to  the 
Maryland  State  line  to  the  point  of 
beginning. 

b.  Remainder  of  the  State— That 
portion  outside  the  above  boundaries, 

Zoning  Experiments 

Vermont  will  continue  a  Lake 
Champlain  Zone  in  1986.  The  Lake 
Champlain  Zone  of  New  York  must 
follow  the  waterfowl  season,  daily  bag 
and  possession  limits,  and  shooting 
hours  selected  by  Vermont, 
Massachusetts,  New  Jersey,  and 
Pennsylvania,  may  continue  zoning 
experiments  now  in  progress  as  shown 
in  the  sections  that  follow. 
Massachusetts  and  New  Jersey  may  be 
divided  into  three  zones,  Pennsylvania 
into  four  zones  and  Vermont  into  two 
zones  all  on  an  experimental  basis  for 
the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Only 
conventional  regulations  may  be 
selected  in  Massachusetts,  Pennsylvania 
and  Vermont.  A  two-segment  split 
season  without  penalty  may  be  selected. 
The  basic  daily  bag  limit  of  ducks  in 
each  zone  and  the  restrictions 
applicable  to  the  regular  season  for  the 
Flyway  also  apply.  Teal  and  scaup 
bonus  bird  options,  and  the  16-day 
special  scaup  season  shall  be  allowed. 
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Zone  Definitions 

Massachusetts 

Western  Zone — That  portion  of  the 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  91,  south  to 
Route  9,  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

Central  Zone — That  portion  of  the 
State  east  of  the  Western  Zone  and  west 
of  a  Une  extending  from  the  New 
Hampshire  line  at  Interstate  95  south  to 
Route  1,  south  on  Route  1  to  1-93,  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6,  wot  on  Route  8  to  Route  28, 
west  on  Route  28  to  1-195,  west  to  the 
Rhode  Island  line.  EXCEPT  \he  waters, 
and  the  lands  150  yards  along  the  high- 
water  mark,  of  the  Assonit  River  to  the 
Route  24  bridge,  and  the  Taunton  River 
to  the  Center  St.-Elm  St.  bridge  shall  be 
in  the  Coastal  Zone. 

Coastal  Zone — That  portion  of  the 
State  east  and  south  of  the  Central 
Zone. 

New  Jersey 

Coastal  Zone — That  portion  of  New 
lersey  seaward  of  a  continuous  line 
beginning  at  the  New  York  State 
boundary  line  in  Raritan  Bay:  then  west 
along  the  New  York  boundary  line  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  and  continuing  to  the  Delaware 
boundary  in  Delaware  Bay. 

North  Zone — That  portion  of  New 
Jersey  west  of  the  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  the  New  Jersey  Turnpike,  north 
on  the  turnpike  to  Route  206,  north  on 
Route  206  to  Route  1,  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone — That  portion  of  New 
Jersey  not  within  the  North  Zone  or  the 
Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone — The  Lake  Eric  waters 
of  Pennsylvania  and  a  shoreline  margin 
along  Lake  Erie  from  new  York  on  the 
east  to  Ohio  on  the  wrest  extending  150 
yards  inland,  but  iiKluding  al)  of 
Presqne  Isle  Peninsula. 

North  Zone — That  portion  of  the  State 
north  of  1-80  from  the  New  Jersey  State 
line  west  to  the  junction  of  State  Route 
147;  then  north  on  State  Route  147  to  the 
junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  juiKtion  of  I- 
80.  then  west  on  1-80  to  its  junctions 
with  the  Allegheny  River,  and  then  north 


along  but  not  including  the  Allegheny 
River  to  the  New  York  border. 

Northwest  Zone — That  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  York  line,  on  the 
east  by  and  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-60,  and  on  the  west  by  the 
Ohio  line. 

South  Zone — The  remaining  portion  nf 
the  State. 

Vermont 

Lake  Champlain  Zone — Includes  the 
United  States  portion  of  Lake 
Champlain  and  those  portions  of  New 
York  and  Vermont  which  includes  that 
part  of  New  York  lying  east  and  north  of 
boundary  running  south  from  the 
Canadian  border  along  New  York  Route 
90  to  New  York  Route  9  south  of 
Champlain,  New  York;  New  York  Route 
9  to  New  York  Route  22  south  of 
Keeseville;  along  New  York  Route  22  to 
South  Bay,  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22:  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall:  and  alonjj 
U.S.  Highway  4  to  the  Vermont  border. 
From  the  New  York  border  at  U.S. 
Highway  4,  along  U.S.  Highway  4  to 
Bermont  Route  22A  at  Fair  Haven;  Route 
22A  to  U.S.  Highway  7  at  Vergennes; 
U.S.  Hi^way  7  to  the  Canadian  border. 

Interior  Vermont  Zone — The 
remaining  pxirtion  of  the  Stale. 

Sea  Ehicks:  The  daily  bag  and 
possession  limit  for  sea  ducks  in  special 
sea  duck  areas  is  in  addition  to  the 
limits  applying  to  other  ducks  during  the 
regular  duck  season.  In  all  areas  out.sidfi 
of  special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  season 
conventional  or  point  system  daily  bag 
and  possession  limits. 

Canada  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1.  1986.  and 
January  20, 1987,  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Pennsylvania,  West  Virginia,  Maryland 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  70-day 
seasons  for  Canada  geese:  the  daily  bag 
and  possession  limits  are  3  eind  6  geese. 
respectively.  In  New  York  (including 
Long  Island),  Rhode  Island.  Connecticut 
(North  Zone  only).  New  Jersey. 
Delaware,  the  Delmarva  Peninsula 
portions  of  Maryland  and  Virginia,  and 
that  portion  of  Pennsylvania  lying  east 
and  south  of  a  boundary  beginning  at 
Interstate  Highway  83  at  the  Maryland 
border  and  extending  north  to 
Harrisburg,  then  east  on  1-61  to  route 
443.  east  on  443  to  Leighton.  then  east 


via  208  to  Stroudsburg.  then  east  on  1-80 
to  the  New  Jersey  line,  the  Canada 
goose  season  length  may  be  90  days 
with  the  closing  framework  date 
extended  to  January  .31.  1987.  In 
addition,  that  portion  of  the 
Susqueharma  River  from  Harrisburg 
north  to  the  confluenre  of  the  west  and 
north  banches  at  N'orthuiriberland, 
inrludmg  a  25-\ard  zone  of  land 
adjacent  to  the  waters  of  the  river,  is 
included  in  the  90-day  zone.  The  daily 
bag  limit  within  this  area  [except  New 
York.  Rhode  Island,  and  Connecticut) 
w  III  be  4  birds  with  the  possession  limit 
of  8  birds.  The  daily  bag  and  possession 
limits  in  New  York.  Rhode  Island,  and 
Connecticut  (.North  Zone)  will  be  3  and 
6.  respectively.  In  the  South  Zone  of 
Connecticut  (that  portion  south  of 
Interstate  96)  the  Canada  goose  season 
length  may  be  90  days  with  the  closing 
framework  date  extended  to  February  5. 
198".  The  daily  bag  limit  and  ptossession 
limit  will  be  3  and  6,  respectively,  before 
January  15  and  5  and  10.  respectively 
from  January  15  to  February  5, 1987.  This 
season  in  the  South  Zone  of  Connecticut 
is  experimental.  Th(jse  portions  of  the 
cities  of  Virginia  Beach  and  Chesapeake 
lying  east  of  Interstate  64  and  U.S. 
Highway  17  in  Virginia  ma\'  select  a  50- 
day  season  for  Canada  geese  within  the 
October  1.  1986.  to  January  20.  1987. 
framework;  the  daily  hag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  for  Canada  geese  within  a 
December  20.  1386.  to  Januarv  31. 1987, 
frdmework:  the  dai!>  bag  and 
possession  limit.s  are  1  and  2  Canada 
geese,  respectively.  In  Sooth  Carolina 
the  season  on  Canada  gf-ese  is  closed  in 
the  counties  of  Abbeville.  Allendale, 
Anderson,  Bamberg.  Barnwell,  Beauford, 
Cherokee,  Chester,  Colleton.  EdgeReld, 
Fairfield.  Greenwood,  Hampton, 
Kershaw.  Lancaster,  Laurens,  Lee, 
McCormick.  Newberry,  Oconee, 
Pickens.  Richland,  Saluda,  Spartenburg, 
Sumter.  Union  and  York. 

Closures  on  Canada  geese;  The 
season  for  Canada  geese  is  closed  in 
Florida  and  Georgia. 

Snow  Geese 

Outside  Dates.  Season  Lengths,  and 
Limits:  Between  October  1.  1986.  and 
January  31, 1987,  States  in  the  Atlantic 
Flyway  may  select  a  90-day  season  for 
snow  geese  (including  blue  geese);  the 
daily  bag  and  possession  limits  are  4 
and  8,  respectively,, 

Atlantic  Brant 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1. 1986,  and 
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(anuar>-  20, 1987.  States  in  the  Atlantic 
Flyway  may  select  a  30-day  season  for 
.Atlantic  brant;  the  daily  bag  and 
possession  limits  are  2  and  4  brant, 
respectively.  , 

Tundra  Swans 

In  .\'orth  Carolina  an  experimental 
season  for  tundra  swans  may  be 
selected  subject  to  the  following 
conditions:  fa)  the  season  may  be  90 
days  and  must  run  concurrently  with  the 
snow  geese  season;  (b)  the  State  agency 
must  issue  and  obtain  harvest  and 
.hunting  participation  data:  and  (c)  no 
more  than  6,000  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
tundra  swan. 

Mississippi  Flyway 

The  Mississippi  Flyway  includes 
.-\idbama.  Arkansas.  Illinois.  Indiana, 
Iowa.  Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ohio, 

Tennessee  and  Wisconsin. 

Ducks,  Coots,  and  Mergansers 

Outside  Dates:  Between  October  4, 
T386.  and  January  18, 1987,  in  all  States. 

Hunting  Season:  Not  more  than  40 
days.  I 

Canvasbacks:  The  season  on       ' 
canvasbacks  is  closed. 

Limits:  The  daily  bag  limit  of  ducks  is 
4,  and  may  include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  femalel,  1  black  duck.  2  wood  ducks 
(except  as  noted  below).  2  pintails,  and 
1  redhead.  The  possession  limit  is  8, 
including  no  more  than  4  mallards  (no 
more  that  2  of  which  may  be  females),  2 
black  ducks.  4  wood  ducks  (except  as 
noted  below).  4  pintails,  and  2  redheads. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  IS  10.  only  2  of  which  may  be 
hooded  mergansers. 

Coot  Limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively. 

Point-System  Option:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  a  40-day  season  with  point- 
system  bag  and  possession  limits  may 
be  selected  within  the  framework  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows:  the  female 
mallard  and  black  duck  count  100  points 
each:  the  redhead,  wood  duck  (except  as 
noted  below)  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  cinnamon  teal,  wigeon.  gadwall, 
shoveler,  scaup,  green-winged  teal  and 
mergansers  (except  hooded  merganser) 
count  20  points  each;  the  male  mallard, 
pintail,  and  all  other  species  of  ducks 
count  35  points  each.  The  daily  bag  limit 
13  reached  when  the  point  value  of  the 


last  bird  taken,  added  to  the  sum  of  the 
point  values  of  the  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points,  the  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Coot  Limits — Point  System:  Coots 
have  a  point  value  of  zero,  but  the  daily 
bag  and  possession  limits  are  15  and  30, 
respectively,  as  under  the  conventional 
limits. 

Early  Wood  Duck  Season  Option: 
Arkansas,  Louisiana.  Mississippi  and 
Alabama  may  split  their  regular  duck 
hunting  seasons  in  such  a  way  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  may  occur  between 
October  4  and  October  15.  During  this 
period,  under  conventional  regulations, 
no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  Flyway  shall  apply  to 
wood  ducks,  and  under  the  point  system 
the  point  value  of  wood  ducks  shall  be 
25  points.  For  other  species  of  ducks 
daily  bag  and  possession  limits  shall  be 
the  same  as  established  for  the  Flyway 
under  conventional  or  point-system 
regulations.  In  addition,  the  extra  blue- 
winged  teal  option  available  to  States  in 
this  Flyway  that  select  conventional 
regulations  and  do  not  have  a 
September  teal  season  may  be  selected 
during  this  period.  This  exception  to  the 
daily  bag  and  possession  limits  for 
wood  ducks  shall  not  apply  to  that 
portion  of  the  duck  hunting  season  that 
occurs  after  October  15, 

Western  Louisiana:  In  that  portion  of 
Louisiana  west  of  a  boundary  beginning 
at  the  Arkansas-Louisiana  border  on 
Louisiana  Highway  3;  then  south  along 
Louisiana  Highway  3  to  Bossier  City; 
then  east  along  Interstate  20  to  Minden; 
then  south  along  Louisiana  Highway  7  to 
Ringgold;  then  east  along  Louisiana 
Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highway  167  to  Lafayette: 
then  southeast  along  U.S.  Highway  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass— the 
season  for  ducks,  coots  and  mergansers 
may  extend  5  additional  days.  If  the  5- 
day  extension  is  selected,  and  if  point- 
system  regulations  are  selected  for  the 
State,  point  values  will  be  the  same  as 
for  the  rest  of  the  State. 

Pymatuning  Reservoir  Area,  Ohio: 
The  waterfowl  seasons,  limits  and 
shooting  hours  in  the  Pymatuning 
Reservoir  area  of  Ohio  will  be  the  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Pymatuning  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as 
Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  on  the 
south  by  U.S.  Highway  322. 


Zoning 

Alabama,  Illinois,  Indiana.  Iowa, 
Michigan,  Missouri,  Ohio,  Tennessee, 
and  Wisconsin  may  select  hunting 
seasons  for  ducks,  coots  and  mergansers 
by  zones  described  as  follows: 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone — The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  split. 

Illinois:  North  Zone — That  portion  of 
the  State  north  of  a  line  running  east 
from  the  Iowa  border  alcng  Ilhnois 
Highway  92  to  1-280,  east  along  1-280  to 
1-80,  then  east  along  1-80  to  the  Indiana 
border.  Central  Zone — That  portion  of 
the  State  between  the  North  and  South 
Zone  boundries.  South  Zone — That 
portion  of  the  State  south  of  a  line 
running  east  from  the  Missouri  border 
along  the  Monroe-Randolph  County  line 
to  County  Highway  856,  south  along 
County  Highway  856  to  Illinois  Highway 
155,  east  along  Illinois  Highway  155  to 
Illinois  Highway  3,  north  along  Illinois 
Highway  3  to  Illinois  Highway  159  north 
along  Illinois  Highway  159,  to  Illinois 
Highway  161,  east  along  Illinois 
Highway  161  to  Illinois  Highway  4,  north 
along  Illinois  Highway  4  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Indiana:  North  Zone:  That  portion  of 
the  State  north  of  a  line  extending  east 
from  the  Illinois  border  along  State 
Highway  18  to  U.S.  Highway  31,  then 
north  along  U.S.  31  to  U.S.  Highway  24. 
then  east  along  U.S.  24  to  Huntington, 
then  southeast  along  U.S.  Highway  224 
to  the  Ohio  border.  Ohio  River  Zone: 
That  portion  of  Indiana  south  of  a  line 
extending  east  from  the  Illinois  border 
along  Interstate  Highway  64  to  New 
Albany,  then  east  along  State  Highway 
62  to  State  Highway  56.  then  east  along 
State  Highway  56  to  Vevay,  then  on 
State  Highway  156  along  the  Ohio  River 
to  North  Landing,  then  north  along  State 
Highway  56  to  U.S.  Highway  50,  then 
northeast  along  U.S.  50  to  the  Ohio 
border.  South  Zone:  That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundries.  The  season  in  each 
zone  may  be  split  into  two  segments. 
Iowa:  North  Zone — That  portion  of 
Iowa  north  of  Interstate  80.  South 
Zone — the  remainder  of  the  State. 

.Michigan:  North  Zone — The  Upper 
Peninsula.  Southeast  Zone — That 
portion  of  the  Lower  Peninsula  south 
and  east  of  a  line  running  north  from  the 
Michigan-Ohio  border  along  U.S. 
Highway  127  to  US-27  to  South  County 
Line  Road  in  Gratiot  County,  east  along 
South  County  Line  Road  to  McClelland 
Road,  north  along  McClelland  Road  to 
M-57,  west  along  M-57  to  US-27.  north 
along  US-27  to  M-20,  enst  along  M-20  to 
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US-IO,  east  along  US-10  to  M-13,  north 
along  M-13  to  US-23,  north  and  east 
along  US-23  to  Shore  Road  in  Arenac 
County,  east  along  Shore  Road  to  the  tip 
of  Point  Lookout,  then  due  east  ten  miles 
into  Saginaw  Bay,  and  from  that  point 
along  a  northepst  line  to  the  Ontario 
border.  Middle  Zone — The  remainder  of 
the  State.  Michigan  may  split  its  season 
in  each  zone  into  two  segments. 

Missouri:  North  Zone — That  portion 
of  Missouri  north  of  a  line  running  east 
from  the  Kansas  border  along  U.S. 
Highway  54  to  U.S.  Highway  65.  south 
along  U.S.  65  to  State  Highway  32.  east 
along  State  Highway  32  to  State 
Highway  72,  east  along  State  Highway 
72  to  State  Highway  21,  south  along 
State  Highway  21  to  U.S.  Highway  60, 
east  along  U.S.  60  to  State  Highway  51, 
south  along  State  Highway  51  to  State 
Highway  53,  south  along  State  Highway 
53  to  U.S.  Highway  62,  east  along  U.S.  62 
to  1-55,  north  along  1-55  to  State 
Highway  34,  then  east  along  State 
Highway  34  to  the  Illinois  border.  South 
Zone — The  remainder  of  Missouri. 
Missouri  may  split  its  season  in  each 
zone  into  two  segments. 

Ohio:  The  counties  of  Darke,  Miami, 
Clark,  Champaign,  Union,  Delaware, 
Licking,  Muskingam,  Guernsey.  Harrison 
and  Jefferson  and  all  counties  north 
thereof.  In  addition,  the  North  Zone  also 
includes  that  portion  of  the  Buckeye 
Lake  area  in  Fairfield  and  Perry 
Counties  bounded  on  the  west  by  State 
Highway  37,  on  the  south  by  State 
Highway  204,  and  on  the  east  by  State 
Highway  13.  Ohio  River  Zone— The 
counties  of  Hamilton.  Clermont,  Brown, 
Adams,  Scioto,  Lawrence,  Gallia,  and 
Meigs.  South  Zone — That  portion  of  the 
State  between  the  North  and  Ohio  River 
Zone  boundaries.  Ohio  may  split  its 
season  in  each  zone  into  two  segments. 

Tennessee.  Reelfoot  Zone — Lake  and 
Obion  Counties,  or  a  designated  portion 
of  that  area.  State  Zone — The  remainder 
of  Tennessee.  Seasons  may  be  split  into 
two  segments  in  each  zone. 

Wisconsin:  North  Zone — That  portion 
of  the  State  north  of  a  line  extending 
northerly  from  the  Minnesota  border 
along  the  center  line  of  the  Chippewa 
River  to  State  Highway  35,  east  along 
State  Highway  35  to  State  Highway  25. 
north  along  State  Highway  25  to  U.S. 
Highway  10,  east  along  U.S.  Highway  10 
to  its  junction  with  the  Manitowoc 
Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  the  eastern  State  boundary  in 
Lake  Michigan.  South  Zone — The 
lemainder  of  Wisconsin.  The  season  in 
the  South  Zone  may  be  split  into  two 
segments. 

Within  each  Slate:  (1)  the  same  bag 
limit  option  must  be  selected  for  all 
zones;  and  (2)  if  a  special  scaup  season 


is  selected  for  a  zone,  it  shall  be  held 
outside  the  regular  season  in  that  zone 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  term 
"geese"  also  includes  brant. 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  4, 1986 
(October  1  in  Wisconsin]  and  Januan,' 
20.  1987,  States  may  select  70-day 
seasons  for  geese,  with  a  daily  bag  limit 
of  5  geese,  to  include  no  more  than  2 
white-fronted  geese.  The  possession 
limit  is  10  geese,  to  include  no  more  than 
4  white-fronted  geese.  Regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 

Outside  Dates  and  Limits  on  Snow 
and  White-fronted  Geese  in  Arkansas 
and  Louisiana:  Between  October  4,  1986, 
and  January  31. 1987,  Arkansas  may 
hold  a  70-day  season  on  snow  (including 
blue)  geese.  Between  October  4,  1986. 
and  February  14, 1987,  Louisiana  may 
hold  70-day  seasons  on  snow  (including 
blue)  and  white-fronted  geese  by  zones 
established  for  duck  hunting  seasons. 
Daily  bag  and  possession  limits  are  as 
described  above. 

Minnesota:  In  the;  (a)  Lac  Qui  Parle 
Zone  (described  in  State  Regulations) — 
the  season  for  Canada  geese  closes  after 
50  days  or  when  4,500  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2. 

(b)  Southeastern  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4. 

(c)  Remainder  of  the  State — the 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2 

Iowa:  The  season  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4.  The  season  for  geese  in  the 
Southwest  Goose  Zone  (that  portion  of 
the  State  bounded  by  U.S.  Highways  92 
and  71)  may  be  held  at  a  different  time 
than  the  season  in  the  remainder  of  the 
State, 

Missouri:  In  the:  (a)  Swan  Lake  Zone 
(described  in  State  regulations) — the 
season  for  Canada  geese  closes  after  70 
days  or  when  16,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

(b)  Southeast  Zone  (east  of  US 
Highway  67  and  south  of  Crj'stal  Cityl— 
A  50-day  season  on  Canada  geese  may 
be  selected  between  December  1,  1986, 
and  January  20, 1987,  with  a  daily  bag 


limit  of  1  Canada  goose  and  a 
possession  limit  of  2. 

(c)  Remamder  of  the  State — the 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck  hunting 
zones.  The  daily  bag  limit  is  1  Canada 
goose,  and  the  possession  limit  is  2. 

IMfconsin:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  45,000  birds.  In  the;  (a) 
Horicon — Centra!  Zone  (Columbia, 
Dodge,  Fond  Du  Lac.  Green  Lake, 
Marquette  and  Winnebago  Counties. 
and  the  northwest  portion  of 
Washington  County  north  of  State 
Highway  33  and  west  of  U.S.  Highway 
45) — the  harvest  of  Canada  geese  is 
limited  to  30.000  hird.s,  with  2.000  birds 
allocated  to  the  Theresa  Subzone  The 
season  may  not  exceed  50  days.  In  the 
Theresa  Subzone  (described  in  State 
regulations),  the  daily  bag  limit  is  1 
Canada  goose  per  permittee  through 
October  5  and  1  Canada  goose  per 
permittee  per  day  thereafter,  up  to  a 
season  limit  of  4.  In  the  remainder  of  the 
Horicon-Central  Zone,  the  season  limit 
may  not  exceed  2  Canada  geese  per 
permittee,  and  the  issuance  of  permits 
and  tags  may  not  exceed  37.000  permits 
with  1  tag  each  and  3.000  permits  with  2 
tags  each. 

(b)  Mississippi  River  Zone  (that 
portion  of  the  State  west  of  the 
Burlmgton-Northem  Railroad  in  Grant, 
Crawford,  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin  and  Pierce 
Counties) — the  season  for  Canada  geese 
may  extend  for  70  days  Limits  are  1 
Canada  goose  daily  and  2  in  possession 
through  November  24.  and  2  daily  and  4 
in  possession  thereafter, 

(c)  .Northeast  Zone  (that  portion  of  the 
.North  Hunting  Zone  which  includes  the 
Counties  of  Viias.  Oneida,  Lincoln. 
Marathon,  a  portion  of  Wood  County. 
and  all  counties  or  portions  of  counties 
eastward).  The  season  for  Canada  geese 
may  not  exceed  12  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2,  In  Brown  County,  a 
special  late  season  to  control  local 
populations  of  giant  Canada  geese  may 
be  held  during  December  1-31.  The  daily 
bag  and  possession  limits  during  this 
special  season  are  2  and  4  birds, 
respectively. 

(d)  Southeast  Zone  (that  portion  of  the 
South  Hunting  Zone  which  includes  part 
of  Wood  County,  Juneau,  Sauk,  Dan  and 
Green  Counties  and  all  counties  or 
portions  of  counties  eastward) — in  that 
portion  of  the  Southeast  Zone  outside 
the  Horicon-Central  tag  zone,  the  season 
may  not  exceed  12  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2.  In  the  Rock  Prairie 
Zone  (described  in  State  regulations],  a 
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special  late  season  to  harvest  giant 
Canada  geese  may  be  held  between 
.November  8  and  December  7.  During  the 
late  season,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
IS  2. 

(e)  Remainder  of  the  State — the 
season  for  Canada  geese  may  not 
exceed  20  days  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

In  that  portion  of  Wisconsin  outside 
the  Horicon-Central  Zone,  the  progress 
of  the  Canada  goose  harvest  must  be 
monitored,  and  the  season  closed  if 
necessary,  to  insure  that  the  harvest 
does  not  exceed  15.000  birds. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
48.000  birds.  In  the:  (a)  Southern  Illinois 
Quota  Zone  'described  in  State 
regulations] — The  season  for  Canada 
g-ese  will  close  after  50  days  or  when 
24.000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  IS  2  Canada  geese  and  the 
possession  limit  is  4. 

Ibl  Rpnd  Lake  Quota  Zone  (Franklin 
and  [efferson  Counties) — The  season  for 
Canada  geese  will  close  after  50  days  or 
when  7,200  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

|c|  Tn-County  area  fall  of  Knox 
County:  the  townships  of  Buckhart, 
Canton,  Cass.  Deerfield.  Fairview, 
Farmington.  [oshua.  Orion.  Putnam  and 
that  portion  of  Banner  Township 
bounded  on  the  north  by  Illinois  Route  9 
and  on  th  east  by  US.  24  in  Fulton 
County:  the  township  of  Alba, 
•Anna  wan,  .Atkinson  and  Cornwall  in 
Henry  County) — The  season  for  Canada 
gef^se  may  not  exceed  25  days.  The  daily 
M.ia  i;mit  IS  1  Canada  goose  and  the 
possession  limit  is  4. 

id|  Remainder  of  State — Seasons  for 
Canada  geese  up  to  40  days  may  be 
selected  by  zones  established  for  duck 
hu.-'iting  seasons,  except  that  in  the 
South  Zone  the  season  will  close  no 
later  than  December  15.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  4. 

Shch-r^cn:  The  total  harvest  of 
Candd.i  geese  in  the  State  will  be 
:imited  ^0  53,000  birds.  In  the:  fa)  North 
Zone — In  the  counties  of  Baraga, 
Dickinson.  Delta.  Gogebic,  Houghton, 
Ir  m,  Keweenaw.  Marquette, 
Menominee,  and  Ontonagon,  the 
fra.mewurk  opening  date  for  geese  is 
September  26.  In  the  remainder  of  the 
North  Zone,  the  framework  opening  date 
IS  October  4.  Throughout  the  .North 
Z'lne,  the  season  for  Canada  geese  may 
extend  for  20  days,  except  at  Seney 
Goose  Management  .Area,  where  the 


season  may  extend  for  50  days  and  the 
harvest  of  Canada  geese  will  be  limited 
to  500  birds.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  Umit 
is  2,  except  at  Seney  Goose 
Management  Area,  where  the  daily  bag 
and  possession  limits  are  2  and  4, 
respectively. 

(b)  Middle  Zone:  (1)  Allegan  County 
Zone  (that  portion  of  Allegan  County 
west  of  U.S.  Highway  131) — the  season 
for  Canada  geese  closes  after  50  days  or 
when  3,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(2)  Muskegon  Wastewater  Zone 
(described  in  State  regulations) — the 
season  for  Canada  geese  closes  after  50 
days  or  when  500  birds  have  been 
harvested,  whichever  occurs  First.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

(3)  Remainder  of  Middle  Zone— The 
season  for  Canada  geese  may  extend  for 
30  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

(c)  Southeast  Zone — The  season  for 
Canada  geese  may  extend  for  40  days, 
except  at  Saginaw  County  Goose 
Management  Area,  where  the  season 
may  extend  for  50  days  and  the  harvest 
of  Canada  geese  will  be  limited  to  5.000 
birds.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

(d)  Southern  Michigan  Goose 
Management  Area  (described  in  State 
regulations) — A  late  Canada  goose 
season  of  up  to  46  days  may  be  held 
between  January  1, 1987,  and  February 
15. 1987,  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

Ohio:  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 
except  that  in  the  counties  of  Ashtabula, 
Trumbull,  Marion,  Wyandot,  Lucas, 
Ottawa,  Erie,  Sandusky,  Mercer  and 
Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
15,000  birds. 

(a)  Posey  County— The  season  for 
Canada  geese  will  close  after  50  days  or 
when  1,800  birds  have  been  harvested. 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(b)  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 

Kentucky:  In  the:  (a)  West  Kentucky 
Zone  (that  portion  of  the  State  west  of  a 
line  beginning  at  the  Kentucky- 
Tennessee  border  at  Fulton,  Kentucky, 
extending  northerly  along  the  Purchase 
Parkway  to  1-24,  east  on  1-24  to  U.S.  641, 
northerly  on  U.S.  641  to  U.S.  60; 


northeasterly  on  U.S.  60  to  U.S.  41:  and 
then  northerly  on  U.S.  41  to  the 
Kentucky-Indiana  border) — The  season 
for  Canada  geese  may  extend  for  50 
days,  and  the  harvest  will  be  limited  to 
15,000  birds.  Of  the  15.000-bird  quota. 
9.500  birds  will  be  allocated  to  the 
Ballard  Subzone  and  3.000  birds  will  be 
allocated  to  the  Henderson-Union 
Subzone  (both  subzones  described  in 
State  regulations).  If  the  quota  in  either 
subzone  is  reached  prior  to  completion 
of  the  50-day  season,  the  season  in  that 
subzone  will  be  closed.  If  this  occurs, 
the  season  in  those  counties  and 
portions  of  counties  outside  of.  but 
associated  with,  the  respective  subzone 
(listed  in  State  regulations)  may 
continue  for  an  additional  7  days,  not  to 
exceed  a  total  of  50  days.  The  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4,  The  season  may 
extend  to  January  31, 1987, 

Ibl  Remainder  of  the  State— The 
season  may  extend  for  70  days.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Tennessee:  In  the:  (a)  Northwest  Zone 
(Lake.  Obion,  and  Weakley  Counties, 
and  those  portions  of  Gibson  and  Dyer 
Counties  not  included  in  the  Southwest 
Zone) — The  season  may  extend  for  50 
days,  and  the  harvest  of  Canada  geese 
will  be  limited  to  6,500  birds.  Of  the 
6.50O-bird  quota,  4,500  birds  will  be 
allocated  to  the  Reelfoot  Subzone 
(described  in  State  regulations).  If  the 
quota  in  the  Reelfoot  Subzone  is 
reached  prior  to  completion  of  the  50- 
day  season,  the  season  in  the  subzone 
will  be  closed.  If  this  occurs,  the  season 
in  the  remainder  of  the  Northwest  Zone 
may  continue  for  an  additional  7  days, 
not  to  exceed  a  total  of  50  days.  The 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4.  The  season 
may  extend  to  January  31, 1987. 

(b|  Southwest  Zone  (that  portion  of 
the  State  bounded  on  the  north  by  State 
Highways  20  and  104.  and  on  the  east  by 
U.S.  Highways  45W  and  45}— The 
season  for  Canada  geese  may  extend  for 
15  days,  with  a  framework  closing  date 
of  January  31, 1987.  The  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  2. 

(cl  Remainder  of  the  State — The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 
except  in  that  portion  west  of  State 
Highway  13,  where  the  daily  bag  and 
possession  limits  are  2  and  4. 
respectively, 

Arkansas  and  Louisiana:  The  season 
for  Canada  geese  is  closed. 

Mississippi:  In  the:  (a)  Sardis  Zone 
(described  in  State  regulations) — The 
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season  for  Canada  geese  may  extend  for 
30  days.  10  days  of  which  must  occur 
before  December  15, 1986.  The  daily  bag 
limit  is  1  Canada  goose  and  possession 
limit  is  2. 

(b)  Remainder  of  the  State— The 
season  for  Canada  geese  may  not 
exceed  15  days.  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  2. 

In  both  areas,  the  framework  closing 
date  is  January  31, 1987. 

Alabama:  In  Alabama,  the  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

Missouri,  Illinois.  Indiana,  Kentucky 
and  Tennessee  Quota  Zone  Closures: 
When  it  has  been  determined  that  the 
quota  of  Canada  geese  alloted  to  the 
Southern  Illinois  Quota  Zone,  the  Rend 
Lake  Quota  Zone  in  Illinois,  the  Swan 
Lake  Zone  in  Missouri,  Posey  County  in 
Indiana,  the  Ballard  and  Henderson- 
Union  Subzones  in  Kentucky  and  the 
Reelfoot  Subzone  in  Tennessee  will 
have  been  fdled,  the  season  for  taking 
Canada  geese  in  the  respective  area  will 
be  closed  by  the  Director  upon  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing,  or  by  the 
State  through  State  regulations  with 
such  notice  and  time  (not  in  excess  of  48 
hours)  as  they  deem  necessary. 

Shipping  Restriction:  In  Illinois  and 
Missouri  and  in  the  Kentucky  counties 
of  Ballard.  Hickman.  Fulton  and 
Carlisle,  geese  may  not  be  transported, 
shipped  or  delivered  for  transportation 
or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  any  person  except 
as  the  personal  baggage  of  licensed 
waterfowl  hunters,  provided  that  no 
hunter  shall  possess  or  transport  more 
than  the  legally-prescribed  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  must  be  labeled  with  the  name 
and  address  of  the  taker  and  the  date 
taken. 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide).  Kansas,  Montana  (Blaine, 
Carbon.  Fergus,  Judith  Basm,  Stillwater. 
Sweetgrass,  Wheatland  and  all  counties 
east  thereof).  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
that  the  entire  Jicarilla  Apache  Indian 
Reservation  is  in  the  Pacific  Flyway), 
North  Dakota,  Oklahoma.  South  Dakota. 
Texas  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (including  mergansers)  and  Coots 

Outside  Dates:  October  4. 1986, 
through  January  18,  1987. 


Canvasbacks:  There  will  be  no  open 
season  on  canvasbacks  in  the  Central 
Flyway. 

Hunting  Season:  Seasons  in  the  Low 
Plains  Unit  may  include  no  more  than  51 
days.  Seasons  in  the  High  Plains 
Mallard  Management  Unit  may  include 
no  more  than  67  days,  provided  that  the 
last  16  days  may  start  no  earlier  than 
December  13, 1986.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  in 
State  regulations. 

States  may  split  their  seasons  into  2 
or,  in  lieu  of  zoning,  3  segments. 

Daily  Bag  and  Possession  Limits: 
Conventional  limits  are  4  ducks  daily, 
including  no  more  than  3  mallards  of 
which  no  more  than  1  may  be  a  female, 
3  pintails,  1  redhead,  1  hooded 
merganser  and  2  wood  ducks;  and  8  in 
possession,  including  no  more  than  6 
mallards  of  which  no  more  than  1  may 
be  a  female,  6  pintails,  2  redheads.  2 
hooded  mergansers  and  4  wood  ducks 

As  an  alternative,  States  may  select 
point  system  bag  and  possession  limits. 
Under  this  system,  the  daily  limit  is 
reached  when  the  point  values  of  the 
last  duck  taken  and  other  ducks  already 
taken  during  that  day  total  100  or  more 
points.  The  value  of  each  female 
mallard,  black  duck,  and  mottled  duck  is 
100  points;  each  wood  duck,  redhead 
and  hooded  merganser,  and  in  Texas 
only,  each  black  bellied  whistling  duck 
and  fulvous  whistling  duck,  is  70  points; 
each  blue-winged  teal,  green-winged 
teal,  cinnamon  teal,  scaup,  gadwall, 
wigeon.  shoveler.  and  merganser  (pxcept 
the  hooded  merganser)  is  20  points;  and 
of  each  duck  of  other  species  and  sexes 
is  35  points.  The  possession  limit  is  the 
equivalant  of  two  daily  limits. 

Daily  bag  and  possession  limits  for 
coots  are  15  and  30.  respectively. 

Zoning:  Duck  and  coot  hunting 
seasons  may  be  selected  independently 
in  existing  zones  as  described  in  the 
following  States: 

Montana  (Central  Flyway  portion); 

Expirimental  Zone  1.  The  counties  of 
Bighorn.  Blaine,  Carbon,  Daniels.  Fergus. 
Garfield,  Golden  Valley,  Judith  Basin 
McCone.  Musselshell,  Petroleum 
Phillips,  Richland,  Roosevelt,  Sheridan. 
Stillwater,  Sweetgrass,  Valley, 
Wheatland  and  Yellowstone. 

Experimental  Zone  2.  The  counties  of 
Carter,  Custer.  Dawson.  Fallon.  Powder 
River.  Prairie,  Rosebud,  Treasure  and 
Wibaux. 

Nebraska  (Low  Plains  portion): 

Zone  1.  Keya  Paha  County  east  of  U.S. 
Highway  183  and  all  of  Boyd  County 
including  the  adjacent  waters  of  the 
Niobrara  River. 


Zone  2.  The  area  bounded  by 
designated  highways  and  political 
boundaries  starting  on  US  "3  at  the 
State  Line  near  Falls  City;  north  to  N-67; 
north  through  .Nemaha  to  U  S  "3-~5: 
north  to  U.S.  34;  west  to  the  Alvo  Road; 
north  to  U.S.  6;  northeast  to  N-63;  north 
and  west  to  U.S.  77;  north  to  N-92:  west 
to  U.S.  81.  south  to  .N-66:  west  to  \'-14; 
south  to  1-80;  west  to  US.  34;  west  to  - 
10;  south  to  the  State  Line;  west  to  U.S. 
283;  north  to  N-23;  west  to  N-47;  north 
to  U.S.  30;  east  to  N-14;  north  to  N-52; 
northwesterly  to  N-91;  west  to  US  281; 
north  to  Wheeler  County  and  including 
all  of  Wheeler  and  Garfield  Counties 
and  Loup  County  east  of  US  183;  east 
on  N-70  from  Wheeler  County  to  N-14: 
south  to  N-39;  southeast  to  N-22;  east  to 
U.S.  81:  southeast  to  U.S.  30;  east  to  U.S. 
73;  north  to  N-51;  east  to  the  State  Line; 
and  south  and  west  alonjj  the  State  Line 
to  the  point  of  beginning. 

Zone  3,  The  area,  excluding  Zone  1, 
north  of  Zone  2. 

Zone  4  The  area  south  of  Zone  2. 

.\evv  Mexico: 

Experimental  Zone  1.  The  Central 
Flyway  portion  of  New  Mexico  north  of 
Interstate  Highway  40  and  U.S.  Highway 
,M 

Experimental  Zone  2.  The  remainder 
of  the  Central  Flyway  portion  of  New 
Mexico. 

Oklahoma: 

Zone  1.  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas-Oklahoma  border, 
OK  33  to  OK  47,  OK  47  to  U.S.  183.  U.S. 
183  to  MO,  I^K)  to  U.S.  177,  U.S.  177.  to 
OK  33.  OK  33  to  1-35.  1-35  to  U.S.  60. 
U.S.  60  to  US  64.  U.S.  64  to  OK  132,  and 
OK  132  to  the  Oklahoma-Kansas  state 
line. 

Zone  2.  The  remainder  of  the  Low 
Plains. 

South  Dakota  (Low  Plains  portion): 

South  Zone.  Bon  Homme  County 
south  of  S.D.  Highway  50;  Charles  Mix 
County  south  and  west  of  a  line  formed 
by  S.D  Highway  50  from  Douglas 
County  to  Geddes,  Highways  CFAS  6198 
and  FAS  3207  to  Uke  Andes,  and  S.D. 
Highway  50  to  Bon  Homme  County; 
Gregory  County:  and  Yankton  County 
west  of  U.S.  Highway  81. 

North  Zone.  The  remainder  of  the  Low 
Plains. 

Wyoming  (Central  Flyway  portion): 

Zone  1.  Sheridan,  Johnson.  Natrona, 
Campbell,  Crook,  Weston,  Converse  and 
Niobrara  Counties. 

Zone  2.  Platte,  Goshen  and  Laramie 
Counties. 

Zone  3,  Carbon  and  Albany  Counties. 

Zone  4.  Park,  Big  Horn,  Hot  Springs, 
Washakie  and  Fremont  Counties. 
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Geese 

Definitions:  In  the  Central  Flyway, 
■geese"  includes  all  species  of  geese  and 
brant,  "dark  geese"  includes  Canada 

and  white-fronted  geese  and  black 
brant,  and  "light  geese  '  includes  all 
others. 

Outside  Dates:  October  4.  1986, 
through  lanuary  18.  1987,  for  dark  geese 
and  October  4,  1986.  through  February 
15,  1987  IFebraury  28.  198"'  -n  New 
Mexico),  for  light  geese 

Possession  Limits:  Goose  pos.session 
limits  are  twice  the  daily  bag  limits  (see 
exception  for  light  geese  in  the  Rio 
Grande  Valley  Unit  of  .New  Mexico.) 

hlur.tmg  Seasons:  Seasons  in  States, 
and  independently  in  described  goose 
management  units  within  States,  may  be 
as  follows: 

Colorado:  No  more  than  93  days  with 
a  daily  limit  of  5  geese  that  may  include 
no  more  than  2  dark  geese. 

Kansas:  For  dark  geese,  no  more  than 
72  days  with  daily  limits  of  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose  through  November  30  and 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  during  the 
remainder  of  the  season. 

For  Light  Goose  Unit  1  (that  area  east 
of  US.  75  and  north  of  1-70),  no  more 
than  86  days  with  a  daily  limit  of  5. 

For  light  Goose  Unit  2  (the  remainder 
of  Kansas),  no  more  than  86  days  with  a 
daily  limit  of  5. 

Montana:  .No  more  than  93  days  with 
daily  limits  of  2  geese  in  Sheridan 
County  and  3  geese  in  the  remainder  of 
the  Central  Flyway. 

.\'ebraska:  For  Dark  Goose  Unit  1 
(Boyd.  Cedar  west  of  US  81,  Keya  Paha 
east  of  U.S.  183.  and  Knox  Counties),  no 
more  than  79  days  with  daily  limits  of  1 
Crtnada  goose  and  1  white-fronted  goose 
•hrnugh  November  14  and  no  more  than 
2  CarMdd  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  Dark  Goose  Unit  2  (the  remainder 
of  the  State  east  of  the  following 
highways  starting  at  the  South  Dakota 
line:  U.S.  183  to  NE  2.  NE  2  to  U.S.  281, 
and  U  S.  281  to  Kansas),  no  more  than  72 
days  with  daily  limits  of  2  Canada  geese 
or  1  Canada  goose  and  1  white-fronted 
goosp  through  .November  23  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remainder  of  the 
season. 

For  Dark  Goose  Unit  3  (that  part  of 
•he  Sta'e  west  of  Units  1  and  2],  no  more 
than  72  da\s  with  daily  limits  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  through  November 
2..J  and  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remainder  of  the  season. 
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For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5, 

.VfH  \fexico:  For  dark  geese,  no  more 
than  93  days  with  a  daily  limit  of  2. 

For  light  geese  in  the  Rio  Grande 
Valley  Unit  (the  Central  Flyway  portion 
of  New  Mexico  west  of  highways 
starting  at  the  Texas  line  nor'h  of  Fl 
Paso:  U.S.  54  to  US,  60.  US,  &)  to  US, 
285,  and  US,  285  to  the  Colorado  line). 
no  more  than  10"  days  with  daily  limit 
of  5  and  a  possession  limit  of  20. 

For  light  geese  in  the  remainder  of  the 
Central  Flyway  portion  of  New  Mexico. 
no  more  than  93  days  with  a  dailv  limit 
of  5. 

North  Dakota:  For  dark  geese,  no 
more  than  72  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
or  2  white-fronted  geese  through 
November  2  and  no  more  than  2  dark 
geese  during  the  remainder  of  the 
season. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

Oklahoma:  For  Dark  Goose  Unit  1 
(that  portion  of  western  and  southern 
Oklahoma  bounded  by  the  following 
highways:  starting  at  the  Kansas- 
Oklahoma  line.  U.S.  77  to  U.S.  177,  US 
177  to  OK  33  to  U.S.  75,  U.S.  75  to  Indian 
Nation  Turnpike,  Indian  Nation 
Turnpike  to  U.S.  271,  and  U.S.  271  to  the 
Oklahoma-Texas  line),  no  more  than  72 
days  writh  a  daily  limit  of  2  Canada 
geese  or  1  Canada  goose  and  1  white- 
fronted  goose. 

For  Dark  Goose  Unit  2  (the  remainder 
of  Oklahoma),  no  more  than  72  days 
with  a  daily  limit  of  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese,  no  more  than  88  days 
with  a  daily  limit  of  5. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit  (the  Counties  of  Bon 
Homme,  Brule,  Buffalo,  Campbell. 
Charles  Mix,  Corson  east  of  SD 
Highway  65,  Dewey,  Gregory,  Haakon 
north  of  Kirley  Road  and  east  of  Plum 
Creek,  Hughes,  Hyde.  Lyman  north  of 
Interstate  90  and  east  of  U.S.  Highway 
83.  Potter,  Stanley,  Sully,  Tripp  east  of 
U.S.  Highway  183,  Walworth,  and 
Yankton  west  of  U.S.  Highway  81),  no 
more  than  79  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
through  November  14  and  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  72  days  with  a  daily 
limit  of  1  Canada  goose  and  1  white- 
fronted  goose. 

For  light  geese,  no  more  than  86  days 
with  a  daily  limit  of  5. 

Texas:  West  of  U.S.  81,  no  more  than 
93  days  with  a  daily  limit  of  5  geese 


which  may  include  no  more  than  2  dark 
geese. 
For  dark  geese  east  of  U.S.  81,  no 

more  than  72  days  with  a  daily  limit  of  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese  east  of  U.S.  81,  no  more 
than  86  days  with  a  daily  limit  of  5. 

Wyoming:  For  geese  in  each  of  4  Units 
that  coincide  with  management  zones 
for  ducks,  no  more  than  93  days  with 
daily  limits  of  2. 

Tundra  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 
take  no  more  than  one  tundra  swan, 
subject  to  guidelines  in  a  current, 
approved  management  plan  and  general 
conditions  that  each  State  determine 
hunter  participation  and  harvest,  and 
specified  conditions  as  follows: 

Montana  (Central  Flyway  portion):  no 
more  than  500  permits  with  the  season 
dates  concurrent  with  the  season  for 
taking  geese. 

.Worth  Dakota:  no  more  than  1,000 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
ducks. 

South  Dakota:  no  more  than  500 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
ducks. 

Sandhill  Cranes 

Experimental  Season  in  New  Mexico: 
Two  experimental  seasons,  not  to 
exceed  8  days  each,  may  be  selected 
dunng  the  period  October  10-31,  1986.  in 
the  Middle  Rio  Grande  Valley  Crane 
Hunt  Area  bounded  by  the  south 
boundary  of  Isleta  Fhieblo;  on  the  west 
by  Interstate  25  and  including  all  of 
Sevilleta  and  Bosque  del  Apache 
National  Wildlife  Refuges:  on  the  east 
by  a  dirt  road  from  the  northeast  comer 
of  Bosque  del  Apache  NWR  to  the 
western  boundary  of  the  White  Sands 
Missile  Range  Extension  Co-Use 
(WSMREC)  area,  by  the  western 
WSMREC  boundary  and  the  eastern 
boundary  of  the  Sevilleta  .NWR  to  U.S. 
Highway  60,  U.S.  60  to  NM  Highway  47, 
and  .NM  47  to  the  south  boundary  of 
Isleta  Pueblo;  under  the  following 
conditions: 

1.  Not  more  than  365  special  permits, 
provided  by  the  State,  may  be  issued  for 
each  season.  Successful  applicants  for 
permits  must  possess  valid  Bosque  del 
.Apache  NWR  Hunt  Cards  or  pass  a 
hunter  qualification  course  to  be  eligible 
to  participate. 

2.  The  bag  limit  shall  be  3  cranes  per 
season. 

3.  Shooting  hours  shall  be  sunrise  to 
sunset  and  non-toxic  shot  is  required. 
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4.  All  provisions  of  an  Operational 
Hunt  Plan,  subject  to  review  by  the  U.S. 
Fish  and  Wildlife  Service  Region  2  and 
the  Central  and  Pacific  Flyway  Councils. 
must  be  in  effect  to  assure  protection  of 
whooping  cranes  that  might  occur  in  the 
hunting  area. 

Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona. 
California.  Colorado  (west  of  the 
Continental  Divide),  Idaho,  Montana 
(including  and  to  the  west  of  Hill. 
Chouteau,  Cascade,  Meagher  and  Park 
Counties),  Nevada,  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide),  Oregon. 
Utah.  Washington  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks,  Coots,  Common  MooHiens,  and 
Common  Snipe 

Outside  Dates:  Between  October  4, 
1986,  and  January  11. 1987. 

Hunting  Seasons: 

Seasons  may  be  split  into  two 
segments.  Concurrent  79-day  seasons  on 
ducks  (including  mergansers),  coots, 
common  moorhens  (gallinules)  and 
common  snipe  may  be  selected  except 
as  subsequently  noted.  In  the  Oregon 
counties  of  Morrow  and  Umatilla  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  SaliHon  River  in 
Klickitat  County,  the  seasons  may  be  an 
additional  7  days. 

Duck  Limits:  The  basic  daily  bag  limit 
is  5  ducks,  including  no  more  than  4 
mallards  but  only  1  female  mallard,  4 
pintails  but  only  1  female  pintail,  and 
either  2  canvasbacks  or  2  redheads  or  1 
of  each.  The  possession  limit  is  twice 
the  daily  bag  limit. 

Coot  and  Common  Moorhen 
(Gallinule)  Limits:  The  daily  bag  and 
possession  limit  of  coots  and  common 
moorhens  is  25  singly  or  in  the 
aggregate. 

Common  Snipe  Limits:  The  daily  bag 
and  possession  limit  of  common  snipe  is 
8  and  16,  respectively. 

California — Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  and  Southern 
Zones  of  California  may  differ  from 
those  in  the  remainder  of  the  State. 
Idaho— Waterfowl  Zones:  Season 
dates  for  Zone  1  and  Zone  2  may  differ. 
Waterfowl  Zones — Zone  1  includes 
American  Falls  Reservoir  and  adjacent 
lands,  including  the  Fort  Hall  Indian 
Reservation;  Zone  2  includes  the 
remainder  of  the  State. 

Nevada — Clark  County  Waterfowl 
Zone:  Season  dates  for  Clark  County 


may  differ  from  those  in  the  remainder 
of  Nevada. 

Colorado,  Montana.  New  Mexico  and 
Wyoming — Common  Snipe:  For  States 
partially  within  the  Flyway  a  93-day 
season  for  common  snipe  may  be 
selected  to  occur  between  September  1. 
1986,  and  February  28. 1987.  and  need 
not  be  concurrent  with  the  duck  season. 

Geese  (including  Brant) 

Outside  dates,  season  lengths  and 
limits  on  geese  (including  brant/: 
Seasons  may  be  split  into  two  segments 
Between  October  4. 1966,  and  January 
18, 1987,  a  93-day  season  on  geese 
(except  brant  in  Washmgtoa  Oregon 
and  California)  may  be  aeiected,  except 
as  subsequently  noted.  The  baste  daily 
bag  and  possession  limit  is  6,  provided 
that  the  daily  bag  limit  includes  no  more 
than  3  white  geese  (snow,  including 
blue,  and  Ross'  geese)  and  3  dark  geese 
(all  other  species  of  geese).  The  basic 
daily  bag  and  possession  limits  are 
proportionately  reduced  in  those  areas 
where  special  restrictions  apply  to 
Canada  geese.  Ln  Washington  and 
Idaho,  the  daily  bag  and  possession 
limits  are  3  and  6  geese,  respectively. 
Between  October  18  and  November  30, 
1986,  Washii^ton,  Oregon  and 
California  may  select  an  open  season 
for  brant  with  dekily  bag  and  pofsession 
limits  of  2  and  4  brant  respectively. 

Aleutian  Canada  goose  chsure:  There 
will  be  no  open  season  on  Aleutian 
Canada  geese.  Emergency  closures  may 
be  invoked  for  all  Canada  geese  should 
Aleufain  Canada  goose  distribution 
patterns  or  other  circumstances  justify 
such  actions. 

California,  Oregon,  Washington — 
Cackling  Canada  goose  closure:  There 
will  be  no  open  season  on  the  cackling 
Canada  geese  in  California,  Oregon  and 
Washington. 

California — Canada  goose  and  dark 
goose  closures:  Three  areas  in 
California,  described  as  follows:  are 
restricted  in  the  hunting  of  certain  geese: 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County:  then 
easterly  on  Hahn  Road  and  the  Grimes- 
Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  southerly  on  thp 
Sacramento  River  to  the  Tisdale  By- 
pass; then  easterly  on  the  Tisdale  By- 
pass to  where  it  meets  O'Banion  Ro.^d: 
then  easterly  on  O'Banion  Road  to  State 
Highway  99:  then  northerly  on  State 
Highway  99  to  its  junction  with  the 


Gridley-Colusa  Highway  in  Gridley  m 

Butte  County:  then  westeriy  on  ihf* 
Gndley-Colusa  Highway  to  it?  funirti-n 
with  the  River  Road:  then  norlheriy  on 
the  River  Road  to  the  Pnnrcton  Ferr;.  ■ 
then  westerly  across  the  Sarra:-np;:'r 
River  to  State  Highway  4.=',  then 
northerly  on  State  Highway  45  to  itss 
junction  with  State  Highway  162:  then 
continuing  northeriy  on  State  HiKhwav 
4S-162  to  Glenn;  then  westerly  on  Sta*p 
I  i'.ghway  162  to  the  point  of  bpRinnuiK  in 
VViiiows,  there  will  be  no  opnn  season 
for  Canada  geese.  In  this  area,  the 
season  on  dark  geese  most  end  on  or 
before  November  30,  1986. 

IJ)  In  the  San  joaqum  Valley  m  that 
area  bounded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  Highway  5; 
then  southerly  on  Interstate  Highway  5 
to  the  lUBCtion  of  State  Highway  152  in 
Merced  County:  then  easterly  on  Slate 
Hi^way  152  to  the  junction  of  State 
Highway  59;  then  northerly  on  Statt 
Highway  59  to  the  junction  of  Stale 
Highway  99  at  Merced;  then  northeriy 
and  westeriy  on  State  Highway  99  U;  iJie 
point  of  beginning;  the  hunting  seaso:, 
for  Canada  geese  will  clase  no  laffr 
than  November  23. 

California  (Nortbecslem  Zone) — 
geese:  In  the  .Northeastern  Zone  of 
California  the  season  may  be  from 
October  11  to  January  11,  except  that 
while-fronted  geese  may  be  taken  only 
during  Otober  11  to  November  2  Lmiits 
will  be  3  g^ese  per  day  and  6  in 
possession,  of  which  not  more  thar,  1 
white-fronted  goose  or  2  Canada  gf:'e.sp 
shall  be  in  the  daily  limit  and  not  mure 
than  2  white-f.'-onted  get;se  and  4 
Canada  geese  shall  be  in  pi:>f- scission. 

California  (Balance  of  the  Stale 
Zone) — geese:  In  the  Balance  of  the 
State  Zone  the  season  may  be  from 
November  l  th.-otign  January  18.  except 
that  white-fronted  geese  ma;,  be  taken 
only  during  November  1  to  January  4, 
Limits  shall  be  3  geese  per  day  and  in 
pos.session.  of  which  not  more  than  l 
may  be  a  dark  goose.  The  dark  goose 
limits  may  be  expanded  to  2  provided 
that  they  are  Canada  geese  (except 
Aleutian  and  cackling  Canada  gef^se  f  ir 
which  the  season  is  closed) 

Western  Oregon:  In  those  portions  ui 
Coos  and  Curry  Counties  lying  west  of 
U.S.  Highway  101  and  that  portion  of 
Western  Oregon  north  and  west  of  a 
line  formed  by  State  Highway  126  and 
Interstate  Highway  5,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
remainder  of  Western  Oregon,  the 
season  and  limits  shall  be  the  same  as 
those  for  the  Pacific  Flyway.  except  the 
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seasons  in  the  designated  area  must  end 
upon  attainment  of  their  individual 
quotas  which  collectively  equal  190 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  state- 
issued  permit  authorizing  them  to  do  so 

Oregon  (Lake  and  Klamath 
Counties}— geese:  In  the  Oregon 
counties  of  Lake  and  Klamath  the 
season  on  white-fronted  geese  wil!  not 
open  until  two  weeks  after  the  opening 
date  of  the  general  goose  season 

Washington  and  Oregon  (Columbia 
Basin  Portions) — geese:  In  the 
Washington  counties  of  Adams,  Benton, 
Douglas,  Franklin.  Grant,  Kittitas. 
Klickitat,  Lancoln,  Walla  Walla  and 
Yakima,  and  in  the  Oregon  counties  of 
Gilliam,  Morrow,  Sherman,  Umatilla, 
Union,  Wallowa  and  Wasco,  the  goose 
season  may  be  an  additional  7  days. 

Western  Washington:  In  the 
Washington  counties  of  Island,  Skagit. 
Snohomish,  and  Whatcom,  the  season 
for  snow  geese  may  not  extend  beyond 
January  1,  1987.  In  Clark.  Cowlitz, 
Wahkiakum,  and  Pacific  Counties, 
except  for  areas  to  be  designated  by  the 
State,  there  shall  be  no  open  season  on 
Canada  geese.  For  designated  areas  the 
seasons  must  end  upon  attainment  of 
mdividual  quotas  which  collectively  will 
equal  90  dusky  Canada  geese.  Hunting 
of  Canada  geese  in  those  designated 
areas  shall  only  be  by  hunters 
possessing  a  state-issued  permit 
authorizing  them  to  do  so. 

Idaho,  Oregon  and  Montana — Pacific 
Population  of  Canada  geese:  In  that 
portion  of  Idaho  lying  west  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highway  93)  to  Cha'.hs. 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border  (except  Boundary, 
Bonner,  Kootenai.  Benewah,  Shoshone, 
Latah,  Nez  Perce,  Lewis,  Clearwater  and 
Idaho  Counties);  in  the  Oregon  counties 
of  Baker  and  Malheur  and  in  Montana 
(Pacific  Flyvvay  portion  west  of  the 
Continental  Divide),  the  daily  bag  and 
possession  limits  are  2  Canada  geese 
and  the  season  for  Canada  geese  may 
not  extend  beyond  January  4.  198:" 

Montana  and  Wyoming — Roclty 
Mountain  Population  of  Canada  Geese: 
In  .Montana  (Pacific  Flyway  portion  east 


of  the  Continental  Divide)  and  Wyoming 
the  season  may  not  extend  beyond 
Janaury  4.  1987.  In  Lincoln,  Sweetwater 
and  Sublette  Counties,  Wyoming,  the 
combined  special  sandhill  crane-Canada 
goose  seasons  and  the  regular  goose 
season  shall  not  exceed  93  days. 

Idaho.  Colorado  and  Utah:  In  that 
portion  of  Idaho  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  .Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
[Formerly  U.S.  Highway  93)  to  Chailis, 
thence  northerly  on  L^S.  Highway  93  to 
the  Montana  border  in  Colorado;  and  in 
Utah,  except  Washington  County,  the 
daiiy  bag  and  possession  limits  are  2 
and  4  Canada  geese,  respectively,  and 
the  season  for  Canada  geese  may  be  no 
more  than  86  days  and  may  not  extend 
beyond  January  4,  1987. 

Sevada:  .Nevada  may  designate 
season  dates  on  geese  in  Clark  County 
and  in  Elko  County  and  that  portion  of 
White  Pine  County  within  Ruby  Lake 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  In 
Clark  County  the  season  on  Canada 
geese  may  be  no  more  than  86  days. 
Except  for  Clark  County  the  daily  bag 
and  possession  limits  are  2  and  4 
Canada  geese,  respectively.  In  Clark 
County  the  daily  bag  and  possession 
limits  are  2  Canada  geese. 

Arizona,  California,  Utah  and  New 
Mexico:  In  California,  the  Colorado 
River  Zone  where  the  season  must  be 
the  same  as  that  selected  by  Arizona 
and  the  Southern  Zone:  in  Arizona;  m 
New  Mexico:  and  in  Washington 
County.  Utah;  the  season  for  Canada 
aeese  may  be  no  more  than  86  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  except  in  that  portion  of 
California  Department  of  Fish  and  Game 
District  22  within  the  Souther  Zone  (i.e. 
Imperial  Valley)  where  the  daily  bag 
and  possession  limits  for  Canada  geese 
are  1  and  2,  respectively. 

Tundra  Swans 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  tundra  swans  may  be 
selected  to  the  following  conditions:  (a) 
The  season  must  run  concurrently  with 
the  duck  season;  (b)  appropriate  State 
agency  must  issue  permits  and  obtain 
harvest  and  hunter  participation  data: 
(c)  in  Utah,  no  more  than  2,500  permits 


may  be  issued,  authorizing  each 
permittee  to  take  1  tundra  swan;  (d)  in 
Nevada,  no  more  than  650  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Churchill, 
Lyon,  or  Pershing  Counties;  (ej  in 
Montana,  no  more  than  500  permits  may 
be  issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Teton  or 
Cascade  Counties. 

Sandhill  Cranes 

Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
conditions  specified  in  the  frameworks 
for  early  seasons. 

Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
withm  the  regular  and  any  special 
season  framework  dates. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  and  possession  limits  for  all 
permitted  migratory  game  birds  shall  not 
exceed  3  and  6  birds,  respectively. 
singly  or  in  the  aggregate,  during  both 
regular  hunting  season  and  extended 
falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours. 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  August  12,  1986. 
Wiliam  P.  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  86-18537  Filed  8-14-86;  8  45  am] 
BILLING  CODE  4310-S5-M 
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This  section   of  the   FEDERAL   REGISTER 
contains  docmnenls  other  than  niro  or 
proposed  rules  that  are  apphcaWe  to  the 
public   Notices  o<  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  ojSngs,  delegations  of 
authority,   filing   of  petitions   and 
applications  and  agervcy  statements  of 
organiz^ioft  and  fufKtions  are  examptes 
of   docLsnents  appeanng   in   this  secSon. 


DEPARTMEMT  OF  AGRICULTUnt 

Forest  Service 

Public  Hearings  oa  Proposed  Land  and 
Resource  Uaiiagcment  Plan  and  Draft 
Environmental  Impact  Statament  for 
Los  Padres  National  Forest,  CA 

Los  Padres  National  Forest  finduding 
portfons  of  Monterey,  San  Lais  Obispo, 
Santa  Barbara,  Ventura,  Kem,  and  Ijds 
Angeles  Counties)  will  hold  two  public 
hearings  on  its  Proposed  Land  aixi 
Resource  Management  Pfan  and  E>raft 
Environmental  Impact  Statement.  The 
hearings  will  be  held  in  Salinas  and 
Santa  Barbara,  California.  The  puHrc 
healings  are  for  the  parpoae  of  receiving 
formal  public  comments  on  the  two 
referenced  documents.  They  will  be 
held: 

September  11,  TTjursday,  3-12  aju.  and 
2-5  p.m.,  Santa  Barbara:  Murat  Room, 
Santa  Barbara  County  Courthouse. 
Corner  of  Anapamu  and  Anacapa 
Streets,  Santa  Barbara 

September  18,  Thursday,  9-12  ajn.  and 
2-5  p.m.,  Salinas:  Monterey  County 
Board  of  Supervisors  Chambers,  240 
Church  Street,  Second  Floor,  East 
Wing 

Each  hearing  will  be  conducted  by  a 
hearing  officer.  A  court  reporter  will 
keep  a  verbatim  record  of  all  oral 
testimony,  and  it  v«ll  become  part  of  the 
comments  record  on  the  Proposed  Plan 
and  Draft  Environmental  Impact 
Statement.  Each  speaker  will  be  liBiited 
to  five  minutes.  Speaker*  may  regwter  at 
the  door  at  any  bme  during  the  hearing; 
speakers  will  give  comments  in  the 
order  of  registration. 

The  Forest  Service  will  neither 
respond  to  comment*  nor  debate  rsAuea 
during  the  hearings^  Forest  Service 
officials  will  respond  to  all  pwblic 
comments  in  the  Final  Environmental 
Statement. 

The  two  formal  public  hearings  are 
part  of  a  larger  public  involvement  effort 


for  the  Land  Management  Planning 
process.  Public  comments  have  also 
been  recorded  at  the  five  public 
meetings  held  previously.  Two 
additional  "listening  sessions"  wi!!  be 
scheduled  prior  to  the  close  of  the 
comnnent  period  (dates,  times,  locations 
to  be  announced  locally). 

Written  coniDents  should  be  sent  to 
Forest  Supervisor,  Los  Padres  National 
Forest  Attention:  LMP,  0144  Calle  Real, 
Goleta.  CA.  93117-2053  bv  September 
30.  1986. 

For  additwnal  information  on  the 
hearings,  please  contact  the  PubHc 
Affairs  Officer  or  the  Planning  Officer  at 
the  above  address  or  teiephone  1905) 
683-6711, 

EjTvin  N.  Ward, 

Deputy  Forest  Supervaor.  Los  FaAes 
.\'ntinnal  Foresi. 

[FR  Doc.  86-194^4  Ftled  6-14-86;  8:46  am] 

BILUNG  CODE  3W-tV4« 


Federal  Qri^  Inspection  Service 
Official  Services  In  the  State  of  Florida 

aqency:  Federal  Grain  Inspection 
Service  (FGIS). 
actiom:  Notice. 

summary:  This  notice  announces  that 
the  only  application  for  de»ignatk)n 
within  the  State  of  Florida  filed  pursuant 
to  Federal  Register  notice*  requesting 
applicants  was  not  in  compliance  with 
the  application  procedures  in 
regulations.  The  apphcation  has  been 
dismissed.  FGIS  will  continue  to  provide 
the  necessary  official  service*  in  the 
entire  State  of  Florida. 
address:  James  R.  Conrad,  Chief. 
Review  Branch,  Compliance  Di\i8ion, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  140D 
Independence  Avenue,  SW.,  Raam  1S47 
South  Building,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPt-EMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  c«"  regulation 
as  defined  in  E.xecutive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 
Section  7(f)(1)  of  the  U.S.  Gram 


Standards  Act.  as  amended  fAcfV 
specjlies  that  the  .^chram8tTator  of  FGLS 
is  authonzed,  apon  application  by  any 

qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  c.iv<  i.ii 
services  after  a  determination  is  mnrie 
that  the  applicant  is  b*'Uer  dhle  than  nn> 
other  apph'cant  la  provide  official 
services  m  an  assigned  geographic  area. 

FGIS  requested  apphcations  for 
official  agency  designation  to  provid*' 
official  services  within  a  specified 
aeographic  area  m  the  October  25.  IHil^v, 
Federal  Register  (50  FR  4342P 
.Applications  were  to  be  pKMtma fk pri  iiy 
.November  25.  1985:  PCJS  recpn-ed  rw 
applications  for  designation  t-y  the  due 
date.  FGIS  again  requested  appircalions 
for  designation  in  the  .March  3, 1986. 
Federal  Register  (51  FR  730(3). 

Apphration.e  were  fo  be  postmarked 
by  March  18.  1986;  FGIS  received  one 
application  wbi<;h  was  ncA  ;n 
compliance  with  the  apf><icati<)ri 
procedures  in  section  800.196i!i!  cf  Jt,* 
regulations,  FGIS  requeued  inf^nriati.  ■•-! 
to  kmng  the  apphcation  mtc  r,iim[ilMn<  e 
with  the  regulations. 

FtilS  received  no  responst^  fr-'ri  '>]t^ 
applicant.  Therefore,  in  scran i an f^*  with 
§  WW  196(e).  the  applicafion  is 
dismissed.  Pursuant  to  the  Art,  FCIS 
will  continue  to  provide  the  nprF«.-jary 
official  services  in  the  enhrr  State  of 
Flcrnda.  Persons  .  r  firms  located  in  this 
geographic  area  requinrtg  offirml 
inspection  service  »h<>«ld  contac  'fit 
FGIS  Mobile  fieki  offi<.e  at  '2fVS'  390- 
2144  to  obtain  suck  ser^Tiie 

(Pub.  L  94-582,  90  SUt.  2887.  as  ajnended  (7 

U.S.C.  netseq.)] 

Dated:  Aoguat  12, 1886. 
J  T.  Abshier, 

Direi^Utr.  Camp/icnrf  !h-  ,",'<-'■ 
[FR  Doc  88- 18483  Fiifti  8-  14  ^6.  B.4i  amj 

BILLJNO  COOC   3410-EN-B 


COMIWISStOK  OW  Civil  RIGHTS 

leva,  Kansas,  Missouri,  and  Mebrsska 
Advisory  Committees;  Canceilatton  of 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa.  Kansas, 
Missouri,  and  Nebraska  Advisory 
Committees  to  the  Commission 
originally  scheduled  for  August  20. 1988, 
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convening  at  9:00  a.m.  and  adjourning  at 
5:00  p.m.,  at  the  Pliiliips  House  Hotel. 
106  West  12th  Street.  Kansas  City, 
Missouri.  (PR  Doc  88-16962.  Page  27066] 
has  been  cancelled. 

Dated  at  Washington,  DC.  August  12, 1988. 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-18442  Filed  8-14-86;  8:45  am) 

BHJJNQ  COOC  S33S-01-« 


DEPARTMENT  OF  COMMERCE 

Intematlonai  Trade  Adrrrinistration 

Antidumping  and  Countervailing  Duty 
Proceedings;  Proposed  Ctiange  In 
Format  of  Federal  Register  Notices 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACnOM:  Extension  of  public  comment 
period  and  postponement  of  tnal 
implementation. 

summary:  On  June  27,  1986.  the 
Department  of  Commerce  published 
notice  of  a  proposed  change  in  format  of 
Federal  Register  notices  (51  FR  23453). 
The  notice  announced  that  the 
Department  was  considering  instituting 
a  new  procedure  whereby  its  decisions 
in  antidumping  and  countervailing  duty 
proceedings  would  be  summarized  in 
the  Federal  Register,  and  additional 
Information  would  be  provided  to  the 
parties  to  the  proceedings  and  made 
available  to  the  public.  The  notice 
provided  for  public  comments  until  July 
28, 1986,  and  stated  that  the  Department 
proposed  to  institute  the  new  procedure 
beginning  August  1, 1986,  on  a  trial 
basis.  On  the  basis  of  the  extensive 
public  comments  received,  the 
Department  has  decided  to  extend  the 
public  comment  period  and  postpone  the 
proposed  trial  implementation  date  The 
public  is  again  invited  to  submit  written 
comments  in  ten  copies  by  August  25. 
1986,  to:  Deputy  Assistant  Secretary  for 
Import  Administration.  Central  Records 
Unit,  Room  B-099,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW.,  Washington,  DC  20230. 
The  Department  will  thoroughly 
consider  these  comments  and  determine 
whether  to  implement  the  change  on  a 
trial  basis  beginning  on  or  after 
September  1,  1986. 

Dated:  August  8,  1986 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  86-18487  Filed  9-14-86:  8:45  am] 

■ILLIMO  COOC  U10-O8-4I 


[C-796-«01l 

Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Cart)on  Steel  Wire  Rod  From 
Zimbabwe 

AQENCy:  Import  Administration, 
International  Trade  .'Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  m  Zimbabwe  of  carbon 
steel  wire  rod  (wire  rod].  The  estimated 
net  bounty  or  grant  is  47,33  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
wire  rod. 

We  are  directing  the  U.S.  Customs 
Ser*'!ce  to  continue  to  suspend 
liquidation  of  all  entries  of  wire  rod 
from  Zimbabwe  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  on  entries  of  this  product 
m  the  amount  equal  to  the  estimated  net 
bounty  or  grant, 

EFFECTIVE  DATE:  .August  15,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Tillman  or  Lon  Cooper,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U,S. 
Departm.enf  of  Commerce.  14th  Street 
and  Constitution  .Avenue,  NW,, 
W'ashington,  DC  20230:  telephone: 
(202)3'':'-243e  or  377-8320. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determme  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  m  Zimbabwe  of  wire  rod. 
For  purposes  of  this  final  determination, 
the  following  programs  are  found  to 
confer  bounties  or  grants: 

•  Export  Incentive  Scheme. 

•  Export  Promotion. 

•  Government  Equity  Infusions  into 
Ziscosteel-Zimbabwe  Iron  &  Steel  Co. 
Ltd. 

The  estimated  net  bounty  or  grant  is 
47,33  percent  ad  valorem  for  all 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  wire  rod. 

Case  History 

On  March  4. 1986,  we  received  a 
petition  in  proper  form  from  .Armco,  Inc., 
Atlantic  Steel  Co.,  Georgetown  Steel 


Corp.,  North  Star  Steel  Texas,  Inc.,  and 
Raritan  River  Steel  Co..  filed  on  behalf 
of  the  U.S.  industry  producing  wire  rod. 
In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
wire  rod,  directly  or  indirectly,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  March  24. 1986,  we  initiated  an 
investigation  (51  FR  10906  (March  31, 
1986)).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  May  28, 1986. 

Since  Zimbabwe  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
sections  303(a)(1)  and  303(b)  of  the  Act 
apply  to  this  investigation.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  merchandise 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

On  April  1, 1986,  we  presented  a 
questionnaire  to  the  government  of 
Zimbabwe,  in  Washington,  DC, 
concerning  the  petitioners'  allegations, 
and  we  requested  a  response  by  April 
30. 1986.  This  date  was  extended  to  May 
9. 1986  for  the  government  response  and 
May  12,  1986  for  the  company  responses. 
On  May  22. 1986,  we  received  a  partial 
response  from  the  government  of 
Zimbabwe.  No  response  has  been 
received  from  the  manufacturers, 
producers,  or  exporters  of  wire  rod  in 
Zimbabwe, 

We  reviewed  the  response  of  the 
government  of  Zimbabwe  and 
determined  that  it  failed  to  provide  even 
the  most  basic  information  requested  in 
all  countervailing  duty  questionnaires, 
such  as  copies  of  the  laws  and 
regulations  governing  the  alleged  bounty 
or  grant  programs.  Neither  did  the 
response  include  any  of  the  official 
government  documents  and  statistical 
reports  requested,  nor  did  it  provide  any 
information  regarding  Zimbabwe's 
financial  system  and  lending  practices. 
Such  information  is  an  essential  part  of 
any  response,  because  it  provides  the 
Commerce  Department  (Department) 
with  the  information  to  identify  the 
normal  commercial  patterns  of  financial 
transactions  in  a  given  country.  With 
regard  to  specific  questions  on  the 
alleged  programs,  the  response 
consisted  of  statements  that  the 
companies  were  not  eligible  to  use  most 
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of  the  alleged  bounty  or  grant  programs, 
and  that  the  government's  equity 
infusions  into  Ziscosteel-Zimbabwe  Iron 
St  Steel  Co.  Ltd.  (Zisco)  were 
commercially  reasonable. 

Because  we  had  not  received  a 
complete  and  timely  response  from  the 
respondents,  we  based  our  preliminary 
determination  on  the  best  information 
available,  which  included  information  in 
the  petition,  in  reference  materials 
maintained  by  the  Department  and,  in 
one  limited  instance,  in  the  response.  On 
May  28, 1986,  we  made  our  preliminary 
affirmative  determination  stating  that 
benefits  which  constitute  bounties  or 
grants  are  being  provided  to  the 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  wire  rod  (51  FR  20327 
(June  4,  1986)). 

On  May  30, 1986,  we  informed  the 
government  of  Zimbabwe  that  we  would 
consider  for  our  final  determination  a 
complete  response  if  submitted  to  the 
Department  no  later  than  June  19, 1986. 
We  received  no  further  response  from 
the  government  of  Zimbabwe  or  the 
companies:  therefore,  our  final 
determination  is  based  upon  the  best 
information  available,  as  required  by 
§  355.39  of  the  Department's  regulations 
(19  CFR  355.39).  In  seeking  the  best 
information  available,  we  have  obtained 
information  from  independent  sources 
regarding  the  alleged  bounties  or  grants 
to  supplement  information  supplied  by 
petitioners. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "carbon  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
in  diameter,  nor  over  0.74  inch  in 
diameter,  tempered  or  not  tempered, 
treated  or  not  treated,  not  manufactured 
or  partly  manufactured,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  items  607.14, 
607.17,  607.22,  and  607.23  of  the  Tariff 
Schedules  of  the  United  States. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  (49  FR  18006  (April  26, 1984)). 

The  response  provided  by  the 
government  of  Zimbabwe  in  this 
investigation  was  incomplete  and 
untimely.  Furthermore,  no  response  was 
received  from  the  manufacturers, 
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producers,  or  exporters  of  wire  rod  in 
Zimbabwe.  Therefore,  for  purposes  of 
this  final  determination,  we  are  using 
the  best  information  available  as 
required  under  §  355.39  of  our 
regulations  (19  CFR  355.39). 

The  Department  has  no  record  of  past 
countervailing  duty  investigations  or 
administrative  reviews  involving 
Zimbabwe:  therefore,  we  are  unable  to 
include  such  information  in  estimating 
the  benefit  from  programs  alleged  in  the 
petition  to  be  bounties  or  grants, 
Because  we  did  not  receive  a  complete 
response  in  time  to  verify  the 
information  submitted,  we  sought 
information  from  available  sources  to 
determine  the  countervailability  and 
level  of  benefits  of  the  programs  under 
investigation.  As  best  information 
available,  we  also  used  the  estimates  of 
benefits  included  in  the  petition.  For 
equity  infusions  into  Zisco,  we  used 
information  for  the  years  1982-85 
obtained  from  the  company's  published 
annual  reports  and  other  sources.  For 
the  sales  value  used  in  calculating  the 
ad  valorem  rates  for  the  domestic 
bounties  or  grants,  we  used,  as  best 
information  available,  the  total  sales 
value  for  Zisco,  as  provided  in  the 
response.  We  used  this  value  because 
petitioners  provided  no  information  on 
total  sales  value,  and  because  we  were 
unable  to  obtain  this  figure  from  public 
sources. 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1985. 
Based  upon  our  analysis  of  the  petition 
and  the  best  information  available,  we 
determine  the  following: 

I.  Programs  Determined  To  Confer 
Bounties  Or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Zimbabwe  of 
wire  rod  under  the  following  programs: 

A.  Export  Incentive  Scheme 

Petitioners  allege  that,  under  the 
Export  Incentive  Scheme,  the 
Zimbabwean  wire  rod  industry  receives 
the  following  benefits: 

•  a  tax-free  payment  equal  to  at  least 
nine  percent  of  the  f.o.b.  value  of 
qualifying  exported  goods: 

•  bonus  allocations  of  foreign 
exchange  calculated  at  the  rate  of  one 
percent  of  the  f.o.b.  value  of  the 
exporter's  manufactured  exports;  and 

•  a  tax-free  payment  of  five  percent 
of  the  value  of  exports  within  a  given 
period,  which  are  over  and  above  the 
company's  exports  registered  for  the 
same  period  during  the  previous  year. 


Based  upon  the  best  informatMin 
available,  we  determine  that  the 
companies  under  investigation  received 
a  tax-free  payment  equal  to  at  least  nine 
percent  of  the  fob.  value  of  qualifying 
exported  goods,  resulting  in  an 
estimated  net  bounty  or  grant  of  nine 
percent  ad  valorem,  and  that  they  also 
received  bonus  allocations  of  foreign 
exchange  calculated  at  the  rate  of  one 
percent  of  the  f.o.b.  value  of 
manufactured  exports,  resulting  in  an 
estimated  net  bounty  or  gran!  of  one 
percent  ad  valorem 

Based  upon  the  best  infi,irm;^t;on 
available,  we  determine  that  the 
companies  under  investigation  received 
an  additional  tax-free  pa\-ment  of  five 
percent  of  the  increase  in  the  value  of 
exports  between  1984  and  1985.  To 
calculate  the  benefit  from  this  payment. 
we  took  five  percent  of  the  difference 
between  the  value  of  the  1984  and  1985 
exports  of  wire  rod  to  the  United  States. 
as  reported  in  the  Department  of 
Commerce  Special  Steel  Summary 
Invoice  data.  We  allocated  that  amount 
over  the  value  of  exports  of  wire  rod  to 
the  United  States  in  1985.  resulting  in  an 
estimated  net  bounty  or  grant  of  0.51 
percent  ad  valorem. 

Therefore,  to  calculate  the  total 
p-^timated  net  bounty  or  grant  received 
through  the  Export  Incentive  Scheme, 
we  su.mmed  the  ad  valorem  rates  found 
under  each  component  to  arrive  at  an 
estimated  net  bounty  or  grant  of  10.51 
percent  ad  valorem. 

B.  Export  Promotion 

Petitioners  allege  that  the 
Zimbabwean  wire  rod  industry  benefits 
from  export  promotional  assistance, 
including  financial  assistance  for 
participation  in  trade  expositions,  from 
the  Export  Promotion  Section  of  the 
Ministry  of  Trade  and  Commerce. 

The  respondents  did  not  provide  an 
adequate  response  in  this  case,  and 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
extent  the  wire  rod  industry  receives 
countervaiiable  benefits  under  this 
program.  Furthermore,  the  Department 
has  been  unable  to  discover  any 
information  on  this  program  through 
independent  research.  Given  this 
complete  lack  of  information,  we  are 
applying,  as  best  information  available, 
the  ad  valorem  subsidy  rate  found  for 
the  Export  Incentive  Scheme,  the  only 
other  export  bounty  or  grant  program 
examined  in  this  investigation.  On  this 
basis,  we  determine  an  estimated  net 
bounty  or  grant  of  10.51  percent  ad 
valorem. 


BEST  COPY  AVAILABLE 
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C.  Government  Equity  Infusions  into 
Ziscosteel-Zimbabwe  Iron  6-  Steel  Co 
Ltd. 

Petitioners  allege  that  Zisco,  which  is 
88.98  percent  state-owned,  has 
benefitted  from  government  equity 
infusions  and  other  government 
financial  assistance,  including  cash 
grants,  on  terms  inconsistent  with 
commercial  considerations.  Petitioners 
also  allege  that  Zisco  has  been 
uncreditworthy  and  unequityworthy 
since  1982.  Information  submitted  in  the 
petition  indicates  that  Zisco  has  been 
incurring  losses  since  at  least  1982. 

In  making  our  preliminary 
determination,  we  relied  on  information 
contained  in  the  petition  and  in 
reference  materials  maintained  by  the 
Department  as  the  best  information 
available.  Since  that  time,  through 
independent  research,  we  have  obtained 
information  to  supplement  or  replace 
much  of  that  which  was  used  for  the 
preliminary  determination,  including 
Zisco's  published,  audited  financial 
statements  for  1982-84. 

For  the  final  determination,  we  are 
using,  as  the  best  information  available, 
information  from  the  fmancial 
statements  and  other  sources,  which 
shows  that,  during  1985,  the  government 
of  Zimbabwe  converted  loans  it  had 
made  to  Zisco  into  stock  holdings,  or 
equity,  at  the  rate  of  one  Zimbabwe 
dollar  per  share.  The  total  amount  of  the 
conversion  during  1985  was 
$Zl7a235.000.  Our  review  of  Zisco's 
audited  financial  statements  revealed  no 
other  government  equity  infusions  or 
other  financial  assistance  for  the  years 
1982-85.  Based  on  this  information, 
government  assistance,  in  the  form  of 
equity  infusions,  totaled  SZl78,235.0O0 
million  for  the  period  1982-1985. 

Our  research  has  confirmed  that  Zisco 
has  been  incurring  large  losses  since 
1981.  Therefore,  as  best  information 
available,  we  are  assuming  that  Zisco 
has  been  and  continues  to  be 
unequityworthy  Using  information  from 
the  petition,  and  from  publications  and 
materials  maintained  and  obtained  by 
the  Department,  we  calculated  the 
benefit  from  these  infusions  according  to 
the  rate  of  return  shortfall  methodology 
outlined  in  the  Subsidies  Appendix, 

Neither  the  petitioners  nor  the 
Department  was  able  to  obtain  or 
develop  information  on  Zisco's  rate  of 
return  on  equity  during  the  review 
period.  Therefore,  as  best  information 
available,  we  are  using  Zisco's  rate  of 
return  on  equity  for  1984,  which  we  have 
developed  from  the  audited  1984 
financial  statement.  For  the  national 
average  rate  of  return,  we  used  the  1985 
average  monthly  earnings  yield  for 


industrial  shares  of  6.38  percent,  as 
published  in  the  Reserv-e  Bank  of 
Zimbabwe's  Quarterly  Economic  and 
Statistical  Review  [December  1985).  We 
multipiied  the  rate  of  return  shortfall  by 
the  total  amount  of  equity  received  by 
Zisco  between  1982-85  We  then 
allocated  the  aggregate  benefit  over  the 
value  of  Zisco's  total  sales  in  1985, 
resulting  in  an  estimated  net  bounty  or 
grant  of  26.31  percent  ad  valorem. 

II.  Program  Delermined  Not  To  Confer 
Bounties  or  Grants 

W'e  determine  that  bounties  or  grants 
are  not  bem^  provided  to  the 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  wire  rod  under  the 
following  program: 

Training  Investment  Allowance 

Petitioners  allege  that  the 

Zimbabwean  wire  rod  industry  may 
benefit  from  a  training  investment 
allowance,  available  to  businesses 
which  construct  new  buildings  and 
purchase  new  equipment.  The 
allowance,  which  is  to  be  used 
exclusively  for  employee  training,  is 
equivalent  to  fifty  percent  of  the  costs  of 
new  buildings  and/or  equipment. 
Respondents  did  not  provide  an 
adequate  response  in  this  case,  and 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
extent  the  wire  rod  industry  receives 
countervailable  benefits  under  this 
program.  However,  through  independent 
research,  the  Department  has  obtained 
copies  of  relevant  portions  of  the 
Zimbabwe  Income  Tax  Act  of  1974  and 
amendments  thereto.  These  laws  state 
that  the  training  investment  allowance 
is  a  tax  deduction  available  to  all 
taxpayers  for  any  training  building,  any 
addition  or  alteration  to  any  training 
building,  or  any  training  equipment 
which  is  brought  into  use  during  the 
year  of  asses,sment.  Therefore,  as  best 
information  available,  we  determine 
that  this  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  thus  is 
not  countervailable. 

III.  Program  Determined  .Not  To  Be  Used 

We  determine  that  the  following 
program  was  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Zimbabwe  of  wire  rod: 

Regional  Tax  Incentives 

Petitioners  allege  that  the 
Zimbabwean  wire  rod  industry  benefits 
from  special  tax  incentives  to  encourage 
commercial  and  industrial  development 
in  prescribed  "growth  point  areas". 
Industries  in  the  designated  areas 
benefit  from  special  depreciation  rates. 


including  an  investment  allowance  of  15 
percent  on  buildings,  machinery,  and 
furniture,  and  a  special  initial  allowance 
of  100  percent,  instead  of  the  normal  2.5 
percent,  on  new  commercial  buildings. 

Respondents  did  not  provide  an 
adequate  response  in  this  case,  and 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
extent  the  wire  rod  industry  receives 
countervailable  benefits  under  this 
program.  However,  the  Department  has 
obtained  copies  of  relevant  sections  of 
the  Zimbabwe  Income  Tax  Act,  relating 
to  benefits  to  companies  located  in 
growth  point  areas.  Under  these  laws, 
companies  located  in  a  growth  point 
area  are  eligible  for 

•  A  special  initial  allowance,  or  tax 
deduction,  of  100  percent  on  new 
commercial  or  industrial  buildings,  and 

•  An  investment  allowance  equal  to 
15  percent  on  the  construction  of,  or 
additions  or  alterations  to,  commercial 
or  industrial  buildings,  or  staff  housing, 
and  on  new  or  unused  articles, 
implements,  machinery,  and  utensils 
used  in  a  growth  point  business. 

We  have  also  obtained  a  copy  of  the 
law  prescribing  the  designated  growth 
point  areas  and  a  Zimbabwe 
Department  of  Physical  Planning  map 
showing  the  location  of  the  growth  point 
areas.  Annex  B,  page  10,  of  the  petition 
specifies  the  location  of  the 
headquarters  and  plant  facilities  of  the 
companies  under  investigation.  Based 
upon  our  review  of  the  list  and  of  the 
map,  neither  company  is  located  in  a 
growth  point  area.  Therefore,  as  best 
information  available,  we  determine 
that  this  program  was  not  used. 

Petitioners'  Comment 

Petitioners  argue  that  both  statute  and 
case  law  require  the  Department  to 
make  its  final  determination  on  the 
basis  of  the  best  information  available, 
given  the  respondents'  failure  to  submit 
an  adequate  response. 

DOC  Position 

We  agree.  See  the  "Case  History"  and 
"Analysis  of  Programs"  sections  of  this 

notice. 

Best  Information  Available 

In  accordance  with  section  776(b)  of 
the  Act,  we  used  the  best  information 
available  in  making  our  final 
determination. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  submit  written  views  in 
accordance  with  S  355.34  of  our 
regulations  {19  CFR  355.34).  Written 
comments  were  received  from  counsel 
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for  the  petitioners  on  July  14, 1986.  We 
also  afforded  the  parties  to  the 
proceeding  an  opportunity  to  present 
views  orally  before  the  Department  at  a 
public  hearing  in  accordance  with  355.35 
of  our  regulations  (19  CFR  355.35).  No 
hearing  was  requested. 

Suspension  of  LiquidatioD 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
determination  shall  remain  in  effect 
until  further  notice.  The  estimated  net 
bounty  or  grant  is  47.33  percent  ad 
valorem.  In  accordance  with  section 
706(a)(4)  of  the  Act,  we  are  directing  the 
U.S.  Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  wire  rod  from 
Zimbabwe  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  assess  countervailing 
duties  in  accordance  with  sections 
706(a)(1)  and  751  of  the  Act. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Lee  W.  Mercer, 

Deputy  Assistant  Secretary  for  Trade 

Administration. 

August  11, 1986. 

[FR  Doc.  86-18488  Filed  8-14-86;  8:45  am] 

BILLING  CODE  3510-OS-M 

[C-201-001) 

Leather  Wearing  Apparel  From 
Mexico;  Finai  Results  of  Countervailing 
Duty  Administrative  Review 

Correction. 

In  FR  Doc.  86-17910,  beginning  on 
page  28611,  in  the  issue  of  Friday, 
August  8, 1988.  make  the  following 
corrections: 

1.  On  page  28611,  second  column, 
under  "Scope  of  Review",  fourth  line. 
"791.620"  should  read  "791.7620". 

2.  On  page  28612,  third  column,  under 
"Final  Results  of  the  Review",  second 
paragraph,  eighth  line,  "exporter" 
should  read  "exported". 

WLUNG  COOE  1S05-01-«I 


[Docket  No.  3644-01  to  03;  3644-51  to  60] 

Charles  J.  IMcVey,  Jr.,  et  al., 
Respondent;  Facts 

On  August  4, 1983.  a  charging  letter 
was  issued  against  Charles  McVey,  Jr.. 
individually  and  doing  business  as 
Vanguard  International,  Ltd..  S.A.. 
Facilities  Management,  Ltd.,  and  Land 
Resources  Management,  Inc.  On 
September  30, 1983,  additional  chargmg 


letters  were  issued  against  Yuri 
Boyarinov  and  Rolf  Lienhard.  The 
charges  against  Boyarinov  and  Lienhard 
were  subsequently  dropped.  The 
charging  letters  alleged  the  following; 

Between  March  1979  and  March  1982. 
Charles  McVey.  |r.  exported  29  shipments  of 
high  technology  goods  from  the  United  States 
to  Switzerland  and  Mexico.  McVey  and  his 
accomplices,  Laenhard  and  Boyarinov.  knew 
each  shipment  was  intended  for  reexport  to 
the  Soviet  Union  in  violation  of  {  387  4  of  the 
Export  Administration  Regulations  (the 
Regulations). 

While  doing  business  as  Facilities 
Management.  Ltd..  McVey  made  false 
representations  to  the  Office  of  Export 
Administration  in  preparation  of  export 
control  documents.  Additionally,  Mc\ey 
made  certain  shipments  without  applying  for 
or  obtaining  a  validated  export  license,  when 
he  knew  or  should  have  known  one  was 
required,  in  violation  of  section  387,6  of  the 
Regulations. 

McVey  caused,  aided  and  abetted  the 
conimission  of  acts  to  violate  the  Regulations 
and  conspired  with  Lienhard  and  Boyarinov 
to  violate  the  Regulations  in  violation  of 
S§  387.2  and  387.3 

McVey  submitted  a  general  denial  in 
response  to  the  charging  letter.  The 
other  two  respondents  filed  no  answers. 
On  October  13, 1983,  a  Temporary 
Denial  Order  (TDO)  was  issued  against 
all  the  principals  and  related  persons. 
The  related  persons  were  Janice  McVey, 
Charles  McVey,  UL  Michael  McVey. 
Societe  Anonyme  Technologie  Spatiale, 
Frank  AG,  ICOHAGE  International. 
Handelgeselleschaft,  and  Interprojekt, 
Geselleschaft.  On  March  20, 1984,  Frank 
AG  was  deleted  as  a  related  person 

On  January  13, 1986,  related  persons 
Janice  McVey,  Charles  McVey,  III.  and 
Michael  McVey  filed  a  motion  to  vacate 
the  TDO  against  them  and  requested  a 
hearing.  The  hearing  date  was  set  on 
May  8, 1986.  A  March  28.  1986  Order 
deleted  Michael  McVey  from  the  TDO 
since  he  did  not  fit  the  definition  of 
related  person.  Additionally,  on  March 
28,  1986,  the  Administrative  Law  Judge 
accepted  Agency  counsel's  Notice  of 
Withdrawal  of  the  Charging  Letters  with 
respect  to  Rolf  Lienhard  and  Yuri 
Boyarinov.  These  cases  were  closed  and 
the  TDO  was  modified  to  reflect  this 
change. 

On  May  8,  1986.  the  Respondent  did 
not  appear  at  the  TDO  hearing.  The 
hearing  was  adjourned  and  Agency 
counsel  was  instructed  to  file  a  written 
submission  to  the  Administrative  Law 
Judge.  Respondent's  counsel  were 
informed  that  they  were  no  longer 
considered  counsel  of  record  and 
deemed  to  have  withdrawn  from  the 
case.  Agency  counsel  did  file  a  written 
submission  that  was  consistent  with  the 
filing  requirement,  but  which  was 


incomplete  in  other  respects.  Agency 
counsel  served  the  Respondent's 
counsel  who  had  been  removed  from  the 
case.  The  Administratne  Law  Judge 
dismissed  the  case  on  May  30  because 
he  considered  the  timeliness  of  the 
submissions  to  be  inadequate.  Upon 
reconsideration,  the  Administrative  Law 
Judge  reinstated  the  charges. 

The  .Administrative  Law  Judge 
handled  this  matter  as  a  default 
proceeding.  He  based  his  conclusions  of 
Law  and  Fact  on  .Agency  counsel's 
submissions  and  the  criminal  indictment 
handed  down  against  the  Respondent,  in 
the  Distnct  Court  for  thp  Central  District 
of  California 

In  his  Decision  and  Order,  the 
-Administrative  Law  Judge  assessed  a 
civil  penalty  in  the  amount  of  $1,240,000 
and  denied  Respondent  Charles  J, 
McVey,  Jr,  all  export  privileges  for  a 
period  of  30  years.  Export  privileges  of 
his  corporations  and  varidous  related 
persons  were  also  denied. 

Issues 

1.  V\as  the  default  proceeding 
appropriate  and  conducted  in  such  a 
manner  as  to  afford  respondents 
procedural  due  process? 

2  Was  the  penalty  imposed  by  the 
Administrative  Law  Judge  justified? 

Discussion 

This  matter  involved  some  procedural 
complexity  brought  about  by 
withdrawal  of  counsel  by  one  side  and 
incomplete  filmg  by  the  other.  However, 
1  am  satistied  that  all  charged  parties 
received  procedural  due  process  in  this 
matter.  They  were  given  the  opportunity 
to  respond  to  the  administrative  charges 
and  temporary  denial  orders  instituted 
against  them  and  none  chose  to  do  so. 
The  handling  of  this  matter  as  a  default 
proceeding  was  proper  under  the 
circumstances. 

The  Resondent,  an  international 
businessman  and  entrepreneur, 
travelled  widely  to  negotiate  and 
execute  personally,  and  on  behalf  of  his 
corporations  Land  Resources 
Management,  Inc.  and  Facilities 
Management,  Ltd.,  contracts  to  export 
high  technology  equipment  to  various 
nations,  including  the  Soviet  Union.  The 
latter,  in  28  instances,  were  without  the 
required  validated  export  Hcense. 
Additionally,  he  misrepresented  and 
concealed  material  facts  in  27  such 
shipments.  Through  his  firms  Vanguard 
Internationa!  Ltd..  S  A.,  Land  Resources 
Management,  Inc.  and  Facilities 
Management,  Ltd.,  he  aided  and  abetted 
the  purchase  and  illegal  export  of  some 
28  international  shipments.  Some 
detailed  background  and  summary  of 
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the  pnncipal  Respondent  Charles  J. 
McVey,  Jr.'s  Modus  Operandi  is  set  forth 
in  Agency's  Exhibit  No.  1.  an  Order  of 
the  United  States  District  Court  for  the 
Central  District  of  California.  The 
evidence  presented  in  some  49  exhibits, 
as  explained  by  Agency  counsel  in  his 
Submission  for  the  Record  and  Proposed 
findings,  establish  the  various  violations 
and  the  participation  of  Vanguard 
International.  Ltd.,  S.A..  Land  Resources 
Management.  Inc.  and  Facilities 
.Management,  Ltd. 

Findings 

I  affirm  the  Administrative  Law 
Judge's  finding  and  conclusion  that  the 
Respondent  Charles  [.  McVey.  Jr.. 
engaged  in  export  activities  in  violation 
of  the  Act  and  Regulations  as  alleged  in 
the  charging  letter,  and  that  his  daughter 
Janice  McVey  and  son  Charles  McVey 
III.  who  acted  with  him  and  at  his 
behest  in  his  illegal  export  business 
affairs,  are  persons  related  by  trade  or 
occupation  to  him. 

The  Respondent  Charles  J.  McVey.  Jr. 
was  given  ample  opportunity  to  contest 
these  proceedings  and  was  thus 
accorded  procedural  due  process. 
Apparently,  he  fled  the  United  States  in 
1982  to  avoid  cnminal  prosecution  and 
has  lived  in  Switzerland  since  then. 
Therefore.  I  find  that  entering  a  default 
judgement  is  required  in  this  matter. 

Considering  the  grave  nature  of  these 
uncontested  offenses,  I  find  that  the 
penalties  assessed  were  justified.  The 
purpose  for  imposing  such  penalties  is  to 
deter  future  violations  of  the  Export 
.•Administration  Act.  Justice  is  well 
served  by  imposing  civil  penalties  upon 
persons  who  choose  to  compromise  the 
national  securUy  of  the  United  States. 

I  affirm  the  .Administrative  Law 
Judge's  extension,  for  30  days  from  the 
date  of  his  Order,  of  the  1-year  period 
set  forth  in  section  13(c)  for  concluding 
t.his  proceeding. 

Charges  against  Rolf  Lienhard  and 
Yuri  Boyarinov  were  properly 
withdrawn 

Order  | 

It  is  hereby  ordered; 

I  Respondent  Charles  J.  McVey,  Jr..  is 
assessed  a  civil  penalty  m  the  amount  of 
51,240.000,  which  sum  shall  be  due  and 
payable  20  days  after  the  date  of  this 
Order 

II,  .All  outstanding  validated  export 
licenses  in  which  the  Respondent  or  any 
rela'ed  person  appears  or  participates. 
m  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  office  of  Export  Licensing  for 
r,3''.cellation. 


UM  I 


in.  For  a  period  of  30  years  from  the 
date  that  this  Order  becomes  final, 
Respondent 
Charles  J.  McVey,  Jr 
last  known  address 

c/o  Societe  Anonvme  Technologic 
Spatiale  (SATS).  Les  Maladieres,  2022 
Bevaix  NF..,  Switzerland 
doing  business  as 

Vanguard  International.  Ltd,,  S.A.,  18331 
Jacotal.  Villa  Park.  CA  92667 

and 

Facilities  Management.  Ltd.,  18331 

JacotaL  Villa  Park.  CA  92667 
and 
Land  Resources  Management.  Inc..  18331 

Jacotal.  Villa  Park,  C.A  92667 
his/its/their  successors  or  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  are  hereby 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity  m  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  m  whole  or  m 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity  (a)  As  a  party 
or  as  a  representative  of  a  party  to  a 
validated  export  license  application,  (b) 
in  prepanng  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  |d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordenng.  buying,  selling. 
delivering,  stonng.  using  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  to  those 
comm.odities  and  technical  data  'hat  are 
subject  to  the  Export  Administration  Act 
of  1979.  50  U.S.C,  app.  SS  2401-2420 
(1982).  as  amended  by  the  Export 
Administration  Amendments  Act  of 
1985,  Pub,  L.  99-64,  99  Stat,  120  [1985], 
and  the  Regulations. 

IV.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Respondent,  but 
to  his  agents,  employees  and,  to  the 
extent  warranted,  his  successors  or 
assigns  .After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm. 
corporation,  or  business  organization 
with  which  the  Respondent  is  now  or 


hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  the  Respondent,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  Order,  are: 
Janice  McVey,  c/o  Land  Resources 

Management  18331  Jacotal,  Villa 

Park,  CA  92687 
Charles  J.  McVey,  IH.  c/o  Land 

Resources  Management,  18331  Jacotal, 

Villa  Park.  CA  92667 

Having  reviewed  the  Record  and 
based  on  the  facts  addressed  in  this 
matter,  I  affirm  the  Order  of  the 
Administrative  Law  Judge.  This 
constitutes  final  agency  action  in  this 
matter. 

Dated;  August  11.  1986. 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
[PR  Doc.  86-18489  Filed  8-14-86;  8;45  amj 

BILUNQ  CODE  3S10-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1988  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE;  August  15,  1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509, 
FOR  FURTHER  INFORMATION  CONTACT: 
CW.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  2,  and  November  15, 1985  and 
May  23,  and  June  6. 1988  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (50  FR  31407,  50  FR  47245,  51  FR 
18925  and  FR  20687)  of  proposed 
additions  to  Procurement  List  1986. 
October  15, 1985  (50  FR  41809). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77  and  41  CFR  51-2.6. 
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I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1986: 

Commodities 

Smock,  Medical  Assistant — 6532-00- 
117-7487,  6532-00-117-7542,  6532-00- 
117-7543.  6532-00-117-7546. 

Handkerchief.  Man's — 8440-00-281- 
4246. 

E.  R.  Alley,  Jr.. 
Acting  Executive  Director. 
[FR  Doc.  86-18475  Filed  8-14-86;  8:45  am] 

BIUJNG  COOC  6KK)-3S-«I 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement; 
Additional  Agreement  for  Cooperation; 
U.SA.  and  European  Atomic  Energy 
Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/SW(EU)-139,  for  the  retransfer  of 
170  kilograms  of  uranium,  containing 
33.915  1      grams  of  the  isotope 
uranium-235.  from  the  Federal 
Republic  of  Germany  to  Sweden,  for 
use  in  the  R-2  reactor. 
In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy, 
Dated:  August  12, 1988. 
David  B.  Waller, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 
[FR  Doc.  86-18479  Filed  8-14-66;  845  ami 
BiLUNO  COOC  S4SO-01-M 


Federal  Energy  Regulatory 
Commission 

IDockat  No*.  CP86-25-002,  «t  ai.] 

Natural  Gas  Certificate  Filings;  Great 
Lakes  Gas  Transmission  Co^  et  at. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP86-2WX)21 
August  8, 1986. 

Take  notice  that  on  August  1,  1986, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit.  Michigan  48226,  filed 
pursuant  to  section  7(c)  of  the  Natxiral 
Gas  Act,  a  petition  to  amend  a 
certificate  of  pubUc  convenience  and 
necessity  so  as  to  be  able  to  increase 
deliveries  of  natural  gas  for 
TransCanada  PipeLines  Limited 
(TransCanada)  at  a  point  of 
interconnection  between  the  facilities  of 
Michigan  Consolidated  Gas  Company 
(MichCon)  and  Great  Lakes  located  at 
Belle  River  Mills,  Michigan  (Belle  River 
Mills  Delivery  Point),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Currently,  pursuant  to  the  Order 
Issuing  Certificate  dated  December  27, 
1985,  in  the  above-referenced  docket, 
Great  Lakes  delivers  up  to  13,000  Mcf  of 
natural  gas  per  day  to  MichCon  at  the 
Belle  River  Mills  DeHvery  Point  In 
exchange  for  these  volumes,  MichCon 
causes  thermally  equivalent  volumes  of 
ethane  to  be  delivered  to  Esso  Chemical 
Canada,  a  Division  of  Imperial  Oil 
Limited  (Esso),  in  Samia,  Ontario.  The 
volumes  of  natural  gas  that  Esso  causes 
to  be  delivered  to  MichCon  are 
transported  and  delivered  by  Great 
Lakes,  at  the  request  of  TransCanada. 
under  Great  Lakes'  existing  Rate 
Schedule  T-4  included  in  Great  Lakes 
FERC  Gas  Tariff,  Original  Volume  No.  2 
[T-4  Tariff). 

Due  to  imbalances  in  the  exchange 
not  previously  anticipated  by  MichCon, 
MichCon  has  requested  that  volumes  m 


a  quantity  up  to  50.000  Mcf  of  natural 
gas  per  day  or  such  mutually  agreed 
upon  quantity  be  delivered  to  it  under 
Its  exchange  arrangement.  However 
.MichCon  would  not  be  increasing  its 
current  annual  volumes  under  this 
arrangement  (4.8  Bcf  of  natural  )^as  per 
year)  so  that  average  daily  receipt.s 
would  not  exceed  13.000  Mcf  per  da\ 
under  this  arrangement.  Further,  there  is 
no  change  in  the  contract  quantity  under 
the  T-4  Tariff  as  a  result  of  this 
arrangement  Therefore,  Great  Lakes 
requests  authorization  to  deliver  up  to 
50,000  Mcf  per  day  or  such  greater 
mutually  agreed  upon  quantity  to 
MichCon  at  the  Belie  River  Mills 
Delivery  Point. 

Comment  date:  August  22.  19ft*>,  m 
accordance  with  the  first  subparrtjirnph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Northwest  Central  Pipeline 
Corporation 

[Docket  No  CP86-64O-000] 
August  11,  19m 

Take  notice  that  on  July  29, 1986, 
Northwest  Central  Pipeline  Corporation 

(Applicant),  P,0,  Box  32B8.  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP86-640-000  an  application  pursuant  to 
§  157.205  of  the  Rejjulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  for  the  direct  interruptible 
sale  of  natural  gas  to  Homer  E.  Mercer, 
in  Seward  County,  Kan-sas.  for  use  in 
irrigation  operations  under  the  blanket 
certificate  authonzation  issued  m 
Docket  No.  CP82^79-000,  as  amended. 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commussion  and  open  to 
public  inspection. 

Applicant  states  that  this  sale  would 
not  significantly  affect  its  overall  gas 
supply  or  have  any  detrimental  effect  on 
existing  customers.  Applicant  also 
states  that  the  projected  volume  of 
delivery  would  be  approximately  3.000 
Mcf  per  year  and  25  Mcf  on  a  peak  day. 
It  is  asserted  that  the  total  estimated 
cost  of  the  facilities  would  be  $6,350, 
which  would  be  paid  from  available 
cash. 

Com  men!  date.-  September  22, 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

3.  Tennessee  Gas  Pipeline  Compdiiy,  a 
Division  of  Tenneco  Inc 

[Docket  No.  CP88-127-0O1) 
August  11,  1986. 

Take  notice  that  on  July  28, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P  O.  Box  2511,  Houston.  Texas  77001. 
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filed  a  petition  to  amend  the  order 
issued  June  20, 1986.  in  Docket  No. 
CP86-127-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  of  natural  gas  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  commission  and  open  to  public 
inspection. 

Tennessee  states  that  in  Docket  No, 
CP86-127-000  it  was  authorized  to 
transport  up  to  10,000  Mcf  of  natural  gas 
per  day  for  Panhandle  from  reserves 
produced  in  East  Cameron  Block  220, 
offshore  Louisiana,  which  Panhandle 
has  a  right  to  purchase.  Tennessee 
receives  such  quantities  at  a  receipt 
point  located  on  Tennessee's  S.V.  509A- 
1301  line  in  Vermilion  Block  241. 
offshore  Louisiana.  Tennessee 
transports  these  quantities  of  gas  for  the 
account  of  Panhandle  on  an 
interruptible  basis  to  an  existing 
interconnection  between  Tennessee's 
facilities  and  the  Blue  Water  Projects 
facilities,  which  are  jointly  owned  by 
Tennessee  and  Columbia  Gulf 
Transmission  Corporation  (Columbia 
Gulf)  in  Vermilion  Block  245.  offshore 
Louisiana. 

By  its  petition  to  amend  Tennessee 
requests  authorization  to  provide  such 
transportation  service  to  Panhandle  on  a 
dekatherm  basis  and  increase  the 
transportation  quantity  from  lO.CXX)  Mcf 
of  natural  gas  per  day  to  20,000 
dekatherms  of  natural  gas  per  day. 

Tennessee  would  charge  a  quantity 
charge  of  3.90  cents  per  dekatherm 
delivered  and  a  liquids  charge  of  23.17 
cents  per  barrel  for  the  transportation  of 
liquids. 

Comment  date:  September  2. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  385.211  and  385  214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tnerem  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  withm  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CP'R  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157,205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  Cre  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-18419  Filed  8-14-86;  8:45  am] 

BILUNQ  COOC  6717-01-M 


[Project  No.  8633-0021 

Madera-Chowchilla  Power  Authority; 
Surrender  of  Preliminary  Permit 

August  11,  1986. 

Take  notice  that  Madera-Chowchilla 

Power  Authority,  permittee  for  the 
proposed  North  Fork  Willow  Creek 
Project  No.  8633,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  perm.it  was  issued  on 
January  22.  1986,  and  would  have 
expired  on  December  31. 1989.  The 
project  would  have  been  located  on 
Willow  Creek  in  Madera  County. 
California. 


The  permittee  filed  the  request  on  July 
22, 1986.  and  the  preliminary  permit  for 
Project  No.  8833  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  apphcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-18420  Filed  8-14-86:  8:45  amj 

BILUNG  CODE  6717-01-M 


[Project  No.  9639-002] 

Souttiem  Star  Hydro  Limited; 
Surrender  of  Preilminary  Permit 

August  11, 1986. 

Take  notice  that  Southern  Start  Hydro 
Limited,  permittee  for  the  proposed  Mono 
Star  Water  Power  Project  No.  9639.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  March  12, 1986,  and  would  have 
expired  on  February  28, 1989.  The  project 
would  have  been  located  on  Deep  Creek  and 
Cottonwood  Creek  in  Mono  County. 
California. 

The  permittee  filed  the  request  on  July  21. 
1986,  and  the  preliminary  permit  for  Project 
No.  9639  shall  remain  in  effect  through  the 
thirtienth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR  385.2007.  in 
which  case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following  that 
day  New  applications  involving  this  project 
site,  to  the  extent  provided  for  under  18  CFR 
Part  4.  may  be  filed  on  the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc,  86-18421  Filed  8-14-86;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  CI79-620-002,  et  al.] 

Exxon  Corp.,  et  al.;  Applications  for 
Abandonment  and  Blanket  Limited- 
Term  Certificate 

August  12, 1986, 

Take  notice  that  each  of  the 
applicants  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  or  for  a  blanket 
limited-term  certificate  to  sell  natural 
gas  in  interstate  commerce,  as  described 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
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pursuant  to  section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  No.  436  and  43&-A.  issued 
October  9,  and  December  12, 1985, 
respectively,  in  Docket  No.  RM85-1-000, 
all  as  more  fully  described  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 


reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energ>' 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .  214).  All  protests  filed  with  the 
Commission  will  be  considered  bv  it  in 


determining  the  appropriate  action  to  he 

taken  but  will  not  »er\'e  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herrin  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F  Plumb. 
Secretary. 


Docket  Ho  and  dale  filed 


Applicant 


079-620-002.  B,  July  25,  1986  ' 


Purcivwer  and  tocatton 


E)LXOn    Cofp,     PC     BOK    2 '80,    Houston,    Texas     Southern  Saturai  Gas  &:.    M!ssKsipc«  Cjir-v^'-  A'oa 

77252-2180  I      Btorts  268  ano  3-2,  C>«sr.c»t  .:juis.a.ui 

do ,  (^1  

Manon  Corp     et  al     c  c    Bo>   3027.  Motxls,  Ala-  ,  Uniieo  Gas  Pipe  Une  '^  ,  awinviM  ReW.  Jef«ef»oo 
I      bama  36652  Davis  'County   Mississippi 

0186-634^000   B,  Ajg   4    1986  Erwgy    Production    Ser/ice,    Inc.    PO     Box    156.  I  United  Gas  Pipe  Line  Cc:    GwirvUw  Reld.  JeHafSon 

I      Jackson.  Masissippi  39206-0158  Oevts  County,  Missisaippi 


CI86-608-000.  A.  JuJy  2S   1966  ' 
CI86-626-000  B,  Aug   i    1986  < 


PnoapwMcf 


(•)- 


Praaauf* 


FiUng  Code,  A— Initial  ServicB.  B— Abandonment,  C— Amendment  to  add  acreage.  D— Amendment  to  deteie  acreaoe  E -Total  Socceawon  F— Partial  Suoc«*on 
'  Suppternental  irlormation  received  August  4,  1986  ^^  .~w^..=~^/.  ,  oiuw  <>uu«<>«u<i. 

r^>'a^*^1m^^}^  partial  (imrted-lenTi  abandonment  tor  a  term  thrtxigti  July  17,  1989.  tor  a  sale  made  tc  Southe.^  ,jnaer  e  co^trar  amw  A^usi  16.  197S.  on  Se  as  i.-x*  anr ,  '  r  HO 
Gas  Rdie  schedule  No  666  Applicant  states  that  pursuant  to  a  July  17.  1986.  letter  agreement  Southern  has  ayeefl  tc  release  cwf  >r  p.  .:ess^  Southern 'i  daily  naj^'r^X'  h'v  ty--ed 
^^^Z^ i^^nZ^JVjT,  ^J^l  section  109  pnce  Appl«ant  also  states  that  such  tetter  agreement  pr.wioes  that  Southerr  *ouio  -ece-v.  ta*e<y<«v  creSTV^  .»««,,  ^^  ,^ 
faS^  ,  „  '^P''""'  states  that  rts  gas  qualities  under  n6pa  sections  109  and  I02|d)  and  that  -Is  respective  Oe*veraWit>  is  120  MMc'c  ano  '6  MMc^.  Appi.a--'  5«i«  f^i  -.  .,.^ 
c,;,L  ,^  T„^^'^I!^  .  Jf^T..^  aflect  unw  tbe  earliei  o«  three  years  from  the  dale  o(  the  agreement  or  the  e«pirattor  date  ot  th*  reguestec  po-Tia,  atiann.-i-wni  ajf.j.iK  *xrj.:»ii 
states  thai  it  s  subiect  10  substantially  reduced  takes  and  wiH  axpenence  drainage  and  shut-in  production  1I  us  application  is  not  expeditiousi,  cx)-is«t>r(Kl 

».*wv-C'??;S,"L^SL;"  P^  '^  .'^'®?;:?2t*2?'  ?.,'!?fi!^  cernficale  with  preijranted  abandonment  to  make  sales  tor  -esaie  m  .nterstate  cor^meic*  t^  9a^  «h.~r  .  -«,.»«*-  ,-k    -. 
subioct  to  the  limited-term  abandonment  in  Docket  No  CI79-62O-O02 
'  Supplemenlal  information  recerved  August  7  1986 

»»,^'nS!^"Ji.tr^'^?^ i^"^^  ^'*'l^?',JiL'^r-^'  ™***'*  Kmited-terr^  abandooment  lor  a  saie  made  tc  ..ri^e.^  »«uant  10  «  cix-trao-  oatec  a«*  s  -l-  •  ',«,.«»« 
fm!lr  1  pursuant  10  "J^N  5.  1986  release  agreement  Uralad  will  receive  take-or-pay  credit  lor  all  volumes  released  and  sow  elsewhere  Aoplicani  ai!.c,  'fKji«sis  [VMrsmwi  «ij,r.v  .w-wnl 
ajthorrty  loi  a"  flas  covered  by  the  release  agreement  Applicant  requests  that  the  term  of  auch  authonzation  end  or.  the  eahier  o'  July  f  IM"  or  trw  e"«i've  aaie  w  cani,-»*atK"  01  the 
'rtJlt^^J^^T^^^HT^  i^  "^.  ^PPl'MfA^APPt'can'  states  that  the  requests  herein  are  made  on  behalf  of  ftseH  and  all  other  •on^inq  mterBs;  owner.  ,r.  tn#  lyw  »«|i  r  wh,  t  KikH'  am 
^,L^L?^  JtJa/J,  ^  7?^  interest  Such  other  mlarwl  owners,  accordmg  to  Applicant,  are  parliet  to  a  lomt  operating  agreememwith  AppiKant  as  the  opersior  A.  ^**  Kikmj^ 
^^  «  tS  ^  1^.,  ^^^Ji™',^,  J^^^Zf  "*  «*P^  attnbutable  to  «jch  »iterest  owners  A«>lK»it  states  that  «  1,  .ub,it^  to  subsianiiaiN  recKKeC  iai.es^rH-«  pavrr^o,  a^JT  ^r 
Z'^r^s'^»Tu,S^NGPA'^^°^cS^'^T  ''^  °*  "^  <»el.erab.l„y.  and  .  thTSThaH  of  1966  ,00k  27  480  Md  o.  appro»rr«,.v  3^  ^  dekverv^lity   A«*ca.-  «.,«  tro.^ 

„„^L?'2ii!2l'2J!^'*fiIf*  "'^^'^^  **'  '2!*  '"  ^®<=*°"  2  77  of  the  Commissions  njles.  Applicant  as  opwator  o(  the  GwinviUe  Gas  ijr,r  i^-*-*  well  r^tf.  fileo  x  rier-jm  >'  -y>,.  . 
hlT?S.?!^.,^!!ISlH""*'f?^"f'°**^  '=^!??=«'«'  •"  Docket  No«  CS75-331  and  CS71-1066,  for  limiteo-term  abandonment  o(  5a«5  to  Jrirteo,  lo.  >  rwt,  ve«  penc«  At^ci-cjin,  m.«. 
1I;1;!I1J2^,  i^ll^   A^f2.!^2?,!f.'^,i;?^-.?Sli*?i^  ■<^*¥. *«"!""'.??'  Umted  w*  not  purchase  any  gas  m  the  foreseeable  future  and  will  nd  av^iest  aha-x>,-.r-»^,t  >:,  , 

rWv   tx/1  that  th«.  wtttt  iias  t^^-t^-  s,fx ii-m 
'■'^btz    anc  A  riot  t«')*ig  1^  ^b  ''m,  lai-en. 


..„,  ,,.^  ,.>^,„a,.,  ,,.,.j,T^  o*v»ou  r-ou,u«.y  iu,  laoD,  apu  unceo  nas  aoviseo  «ppucant  that  United  wH  not  purctiaae  any  gas  m  the  foreseeable  future  ( 
two-y^r  penod  Applicant  sutes  that  the  subfect  wefl  a  dass*ed  as  a  NGPA  section  1 06  gas  well  and  has  an  estimaledoeliverabiinv  o-  6V;  Mc  pe- 
since  February.  1986.  Applicant  stales  it  is  subiect  to  (ubslantially  reduced  takes  vnthoul  payment  smce  United  liicominoeo  iak»is  gas.  r.  iaa^r,    •■it, 


[FR  Doc.  86-18422  Filed  8-14-88:  8:45  am] 

BILLING  CODE  «7 17-01-11 

[Docket  No.  FAe4-2»-001] 

Iowa  Electric  Light  and  Power  Co.; 
Proceeding  Under  Part  41  of  the 
Commission's  Regulations 

August  11, 1986. 

Take  notice  that  on  July  2, 1986,  Iowa 
Electric  Light  and  Power  Company 
(Iowa  Electric)  responded  to  a  letter 
order  of  the  Commission  issued  on  June 
3, 1986.'  In  the  June  3rd  letter  order,  the 
Commission  noted  Iowa  Electric's 
disagreement  with  staff 
recommendations  concerning  Iowa 
Electric's  recovery  of  spent  nuclear  fuel 
disposal  costs  through  its  wholesale  fuel 
adjustment  clause  billings.  In  its  July 
2nd  response,  Iowa  Electric  states  that  it 
consents  to  the  disposition  of  this  issue 
in  accordance  with  the  shortened 
procedures  provided  for  under  Part  41  of 
the  Commission's  regulations.* 


Therefore,  any  interested  party, 
including  the  Commission's  staff,  may 
file  a  memorandum  of  facts  and 
arguments  as  prescribed  in  sections  41.3 
through  41.5  of  the  Commission's 
regulations  (18  CFR  41.3-^1.5).  A 
memorandum  may  be  accompanied  bv  a 
motion  to  intervene  in  accordance  with 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 

The  following  procedural  schedule  is 
established; 

(1)  Initial  memoranda  and  motions  to 
intervene  shall  be  due  no  later  than  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  and 

(2)  Reply  memoranda  shall  be  due  no 
later  than  20  days  thereafter. 

All  briefs  and  motions  to  intervene 
must  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 


'35FERC^6-.314. 

» 18  CFR  Part  41.  On  )uly  18.  1986,  Iowa  Eleclnc 
filed  a  memorandum  of  facts  and  aiT^uments 
concerning  the  staff  recommendations  al  issue,  Al 
lis  option.  Iowa  Electric  may  file  an  initial 


mpmorandum  in  accordance  with  the  procedural 
schedule  establisheri  :r.  this  notice  or  it  may 
designate  its  July  IBth  memorandum  ae  its  initial 
memorandum.  In  any  event,  the  company  is  directed 
to  file  a  verification  to  its  memorandum  as  requirt-d 
by  section  41,5  of  the  reguJetions, 


North  Capitol  Street  NE.,  Washington. 
DC  20426. 

Kenneth  F  Phjiu!-). 

Secretary. 

[FR  Doc.  86-18423  Filed  6-14-86;  8:45  amj 

BILLIMO  COOE  «717-C1-M 

[Docket  No.  CP85-57-010] 

Natural  Gas  Pipeline  Company  of 
America;  Filing 

August  11, 1986. 

Take  notice  that  on  July  28. 1986, 
.Natural  Gas  Pipehne  Company  of 
America  (.Naturall  tendered  for  filing 
Seventh  Revised  Sheet  No.  5E  to  be  a 
part  of  Its  FERC  Gas  Tariff,  Thrid 
Revised  Volume  No.  1. 

Natural  states  that  the  purpose  of  this 
sheet  is  to  set  out  the  threshold 
percentages  and  discount  retps 
applicebie  to  Rate  Schedule  lOS  for  the 
month  of  August,  1986.  and  that  the 
filing  is  being  made  in  accordance  with 
the  provisions  of  Rate  Schedule  lOS 
which  was  authorized  by  FERC  order 
issued  March  13.  1986  in  Docket  No. 
CP85-57-003, 

Nat\iral  requests  waiver  of  the 
Commission's  regxilations  to  the  extent 
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necessary  to  permit  the  enclosed  tariff 
sheet  to  become  effective  August  1,  1986. 
Natural  has  mailed  copies  of  this  filing 
to  its  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1985))  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  18. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  te 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  < 

Secretary. 
(FR  Doc.  86-T&424  Filed  8-14-86;  8:45  amj 

nUJMO  COOC  f7U-01-«l 

[Docket  No.  RP86- 145-0001 

Northwest  Pipeline  Corp^  Filing  to 
Defer  the  RHng  Date  for  Purchased 
Gas  Cost  Adjustment 

August  11.  1986. 

Take  notice  that  on  July  31,  1986. 
Northwest  Pipeline  Corporation 
(Northwest)  requested  that  the  Federal 
Energy  Regulatory  Commission 
(Commission)  allow  it  to  defer  until 
September  14, 1988,  its  purchased  gas 
cost  adjustment  (PGA)  filing  which 
normally  would  be  made  on  or  before 
August  16, 1986,  and  to  make  any 
change  in  rates  attributable  thereto 
effective  on  November  1, 1986,  rather 
that  October  1, 1986.  To  accomplish  this. 
Northwest  requests  waiver  of  certain 
requirements  of  the  Commission's 
regulations  and  of  Article  16  of 
Northwest's  FERC  Gas  Tanff.  First 
Revised  Volume  No.  1. 

Northwest  states  that  the  reason  for 
this  deferral  is  because  it  is  engaged  in 
nogotations  with  its  Canadian  pipeline 
supplier,  Westcoast  Transmission 
Company  Ltd.  (Westcoast).  Since 
Northwest  and  Westcoast  have  not  yet 
agreed  on  the  specific  terms  of  an 
agreement  to  be  effective  November  1, 
1986,  an  accurate  estimate  of  Canadian 
gas  costs  cannot  be  made  for  inclusion 
in  an  August  16, 1986  filing. 

Northwest  further  states  that  the 
granting  of  its  request  would  result  in 
only  a  one  month  delay  in  making  its 


regular  PGA  filing  and  would  extend  its 
current  PGA  period  by  only  one  month, 
thereby  affecting  just  the  October 
deferral  period.  In  the  event  of  a 
substantial  change  in  gas  cost  or 
operating  conditions  on  Northwest's 
system,  an  adjustment  in  rate  for  the 
month  of  October  can  be  made  under 
section  16.11  of  Northwest  s  FERC  Gas 
Tariff  to  minimize  the  impact  on 
Northwest's  customers. 

Northwest  has  discussed  this  proposal 
with  its  customers,  and  none  of  them 
opposes  it.  In  fact,  a  number  of 
Northwest's  major  customers  support  it. 

,\ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  'Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
(1985)).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  18, 
1986,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keoneth  F  Plumb, 
Secretary. 
(FF  Doc  8&-18425  Filed  8-14-86;  8:45  am] 

BILUMG  COOC  8717-01-11 


[Docket  Noe.  TA85-»-2»-000,  TA85-1-2*- 
000,  TA86- 1-29-000,  TASft- 1-29-002,  TA86- 
5-29-000,  RP83-1 37-000  and  CP85-190- 
0001 

Transcontinental  Gas  Pipe  Une  Corp.; 
Proposed  Offer  of  Settlement 

August  8,  1986. 

Take  notice  that  Trdnscontinental  Gas 
Pipe  Line  Corporation  (Transco)  filed  on 
May  13,  1986.  a  revised  Stipulation  and 
Agreement  in  the  above-captioned 
proceedings.  The  settlement  offer,  if 
approved,  will  permit  Transco  to 
operate  as  an  open  access  transporter 
pursuant  to  Order  No  436,  The  rates, 
terms  and  conditions,  under  which 
Transco  will  implement  Order  No.  436, 
are  also  established  in  the  settlement. 

Any  person  desiring  to  intervene  shall 
do  so  withm  1 5  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Register.  Any  person  seeking 
intervention  who  has  not  commented 
and  who  wishes  to  file  comments  to  the 
proposed  Stipulation  and  Agreement 
shall  also  do  so  within  15  days  of  the 
date  of  publication  of  this  notice  in  the 


Federal  Register.  Reply  Comments  may 
be  filed  10  days  later. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc,  18426  Filed  8-14-86:  8:45  am] 

BIUJNQ  CODE  S717-01-M 

[Docket  No*.  ER86-309-000,  et  al.] 

Arizona  Public  Service  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

August  11.  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arizona  Public  Service  Company 

(Docket  No.  FJR8e-30&-000] 

Take  notice  that  on  July  28, 1988, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Revision  to 
Amendment  No.  1  to  its  Wholesale 
Power  Supply  Agreement  with  the 
United  States  of  America,  Bureau  of 
Indian  Affairs  on  behalf  of  the  Colorado 
River  Indian  Irrigation  Project  (BIA).  The 
Revision  to  Amendment  No.  1  is 
tendered  for  filing  in  response  to  an 
Order  from  the  Commission.  Issued  June 
19, 1986. 

The  current  rate  of  service  to  BIA 
contains  provisions  for  the  application 
of  an  Arizona  Transaction  Privilege  Tax. 
The  Revision  to  Amendment  No.  1 
eliminates  this  tax,  effective  on  the  date 
the  Transaction  Privilege  Tax  exemption 
became  effective.  May  2, 1984. 

In  response  to  the  Order,  APS  has 
refunded  the  monies  collected  from  BIA 
fi-om  May  2, 1984  through  July  14, 1986, 
including  interest,  in  accordance  with  18 
CFR  35.19(a). 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  the  BIA. 

Comment  date:  August  25, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

[Docket  No.  ER88-31O-002] 

Take  notice  that  on  July  28, 1986, 
Arizona  Public  Service  Company 
("APS")  tendered  for  filing  a  Revision  to 
Amendment  No.  1  to  its  Wholesale 
Power  Supply  Agreement  with  the 
United  States  of  America,  Bureau  of 
Indian  Affairs  on  behalf  of  the  San 
Carlos  Indian  Irrigation  Project  ("BIA"). 
The  Revision  to  Amendment  No.  1  is 
tendered  for  filing  in  response  to  an 
Order  from  the  Commission,  issued  June 
19. 1986. 

The  current  rate  of  service  to  BIA 
contains  provisions  for  the  application 
of  an  Arizona  Transaction  Privilege  Tax. 


UM  I 
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The  Revision  to  Amendment  No.  1 
eliminates  this  tax,  effective  on  the  date 
the  Transaction  Privilege  Tax  exemption 
became  effective,  May  2, 1984, 

In  response  to  the  Order,  APS  has 
refunded  the  monies  collected  from  BIA 
from  May  2, 1984  through  July  14, 1986. 
including  interest,  in  accordance  with  18 
CFR  35.19(a). 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  the  BIA. 

Comment  date:  August  25, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Hydro-Transmission 
Corporation,  New  England  Hydro- 
Transmission  Electric  Company,  New 
England  Power  Company.  Boston  Edison 
Company 

[Docket  No.  ER86-629-000] 

Take  notice  that  on  July  31, 1986,  New 
England  Hydro-Transmission 
Corporation  (New  Hampshire  Hydro), 
New  England  Hydro-Transmission 
Electric  Company,  Incorporated  (New 
England  Hydro),  New  England  Power 
Company  (NEP)  and  Boston  Edison 
Company  (BECO),  tendered  for  filing 
proposed  new  contracts  which,  when 
accepted,  will  permit  the  participating 
New  England  utilities  to  expand  the 
interconnection  between  these  utilities 
and  the  system  of  Hydro-Quebec  so  as 
to  obtain  access  to  and  the  benefits  of 
additional  hydroelectric  energy. 

The  contracts  filed  with  this 
Commission  for  approval  are:  (1)  Phase 
II  New  Hampshire  Transmission 
Facilities  Support  Agreement,  as 
amended,  between  New  Hampshire 
Hydro  and  the  participating  New 
England  utilities;  (2)  Phase  II 
Massachusetts  Transmission  Facilities 
Support  Agreement,  as  amended, 
between  New  England  Hydro  and  the 
participating  New  England  utilities;  (3) 
Phase  II  New  England  Power  AC 
Facilities  Support  Agreement,  as 
amended,  between  NEP  and  the 
participating  New  England  utilities;  (4) 
Phase  II  Boston  Edison  AC  Facilities 
Support  Agreement,  as  amended, 
between  BECO  and  the  participating 
New  England  utihties:  (5)  Lease  between 
NEP  and  New  Hampshire  Hydro  and 
NEP  (7)  Lease  between  NEP  and  New 
England  Hydro. 

The  filing  states  that  construction  of 
the  690  MW  Phase  I  interconnection 
between  New  England  utilities  and 
Hydro-Quebec  is  nearly  complete  and 
expected  to  be  placed  in  service  in 
August.  1986.  Phase  II  of  the  project,  the 
subject  of  the  filing,  contemplates  the 
construction  of  additional  major 
transmission  facilities  to  increase  the 


capacity  of  the  interconnection  to  2000 
MW.  The  facihties  to  be  constructed 
include  (1)  the  extension  of  the  Phase  I 
direct  current  (DC)  transmission  line 
along  existing  rights-of-way  from 
Monroe,  New  Hampshire  to  Ayer. 
Massachusetts,  a  distance  of  133  mile!;- 
(2)  an  1800  MW  converter  terminal  at 
the  terminus  of  the  DC  line  in 
Massachusetts  and  (3)  reinforcement  of 
the  existing  transmission  system  in 
Massachusetts  so  that  it  will  be  able  to 
accept  the  additional  power.  The 
estimated  total  cost  for  these  facilities  is 
approximately  $550  million  and  the 
filing  letter  indicates  that  substantial 
expenditures  will  also  be  made  by 
Hydro-Quebec  in  Canada. 

The  filing  also  states  that  Phase  II  of 
the  interconnection  will  provide  for  a 
purchase  of  firm  energy'  from  Hydro- 
Quebec  beginning  in  1990  for  a  period  of 
10  years  at  a  rate  of  7  billion 
Kilowatthours  per  year.  The  energy  will 
be  purchased  at  a  discount  from 
displaced  energy  costs,  will  thereby 
reduce  participant's  fuel  costs,  should 
defer  the  need  for  construction  of 
expensive  new  generation  and  creates 
the  potential  for  additional  benefits  such 
as  emergency  transfer  for  mutual 
reliability  purposes. 

Revenue  and  cost  of  service 
estimates,  as  well  as  supporting 
testimony,  are  provided  with  the 
submittal.  The  Applicants  have  also 
requested  certain  waivers  of  the 
Commission's  regulations  so  that  the 
contracts  submitted  may  become 
effective  October  1, 1986. 

Comment  date:  August  25. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaup  Electric  Company 

[Doclcet  No,  ER86-202-001  ] 

Take  notice  that  on  July  28. 1986. 
Montaup  Electric  Company  [Montaup) 
tendered  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
June  27, 1986  directing  Montaup  to  make 
refunds  through  credit  to  the  customers' 
bills.  This  credit  was  applied  to  the  bills 
dated  July  11, 1986  for  M-Rate  electric 
service  provided  in  June,  1988. 

Comment  date:  August  25,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8er\e  to  make 
protestants  parties  to  the  proceeding. 
.^nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisison  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary. 
[PR  Doc.  86-18418  Filed  8-14-86;  8:45  am) 
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fOocket  No.  RP86-41-001] 

Algonquin  Gas  Transmission  Co 
Motion  To  Place  Tariff  Sheets  Into 
Effect  After  Suspension 

August  12, 1986 

Take  notice  that  on  July  30, 1986. 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  tendered  for  filing  a 
Motion  To  Place  Tariff  Sheets  Into 
Effect  After  Suspension.  According  to 
§  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  August  5, 
1986.  The  tariff  sheets,  identified  on 
Appendix  A.  were  filed  as  part  of 
Algonquin  Gas'  January  29, 1986,  rate 
filing  They  were  suspended  until 
August  1.  1986,  by  the  Commission's 
order  in  Docket  No.  RP86-41-O00  which 
issued  February  26. 1986. 

Algonquin  Gas  also  filed  the  following 
amended  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 
Substitute  Fifteenth  Revised  Sheet  No. 

201 
Substitute  Thirteenth  Revised  Sheet  No. 

203 
Substitute  Ninth  Revised  Sheet  No.  204 
Substitute  Sixth  Revised  Sheet  No.  205 
Substitute  Ninth  Revised  Sheet  No.  211 
Substitute  Ninth  Revised  Sheet  No.  241 
Substitute  First  Revised  Sheet  No.  631-A 

.'^ny  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  m  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 
385,211  (1985)1  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  19,  1986,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  fhi«  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keneth  F.  Plumb. 
Secretary 

Appendix  A — List  of  Tariff  Sheets  Being 
Moved  Into  Effect 

Substitute  Fifteenth  Revised  Sheet  No. 

201  ' 
Substitute  Thirteenth  Revised  Sheet  No. 

203  ' 
Substitute  .Ninth  Revised  Sheet  .\o.  204  » 
Substitute  Sixth  Revised  Sheet  No.  205  ' 
Substitute  Ninth  Revised  Sheet  No.  211  ' 
Second  Revised  Sheet  .No.  221 
Third  Revised  Sheet  No  222 
Substitute  Ninth  Revised  Sheet  .No.  241  ' 
First  Revised  Sheet  No.  304 
Fifth  Revised  Sheet  No.  311 
Second  Revised  Sheet  No.  313 
Second  Revised  Sheet  No.  325 
First  Revised  Sheet  No.  .361 
First  Revised  Sheet  No.  362 
First  Revtsed  Sheet  .No.  363  | 

First  Revised  Sheet  .No. 
First  Revised  Sheet  No. 
First  Revised  Sheet  No 
First  Revised  Sheet  No. 
First  Revised  Sheet  No.  372 
First  Revised  Sheet  No.  373 
First  Revised  Sheet  No.  374 
First  Revised  Sheet  No,  375 
First  Revised  Sheet  .No.  379 
First  Revised  Sheet  No,  384 
Second  Revised  Sheet  No.  386 
Second  Revised  Sheet  No.  403 
Third  Revised  Sheet  No.  404 
First  Revised  Sheet  No.  503 
First  Revised  Sheet  No.  513 
Second  Revised  Sheet  .No.  512 
First  Revised  Sheet  No.  533 
Second  Revised  Sheet  No.  631 
Substitute  Firs!  Revised  Sheet  No.  631- 

A^ 
Original  Sheet  No.  649 
Original  Sheet  No.  650 
Original  Sheets  .Nos.  651-699 
Fourth  Sheet  No.  70«3 
Second  Revised  Sheet  No.  "01 
Second  Revised  Sheet  .No.  711 
First  Revised  Sheet  .No.  746 
Original  Revised  Sheet  No.  793 
Third  Revised  Sheet  No.  801  j 

Fourth  Revised  Sheet  No.  802 
Third  Revised  Sheet  No.  803 
Third  Revised  Sheet  No,  804 
Fourth  Revised  Sheet  No,  805 


364 
365 
366 

3n 


UM  I 


'  Substiiufe  tar;;f  ■iht'<>'s  dnvnded  to  reflect 
,:'jrren!  cost  of  purrhdsed  gas 

'  ,'\mended  to  ehmi.nate  Section  \~  4B — 
Reimbursemeni  of  Contingent  Gas  Cost  as  ordered 
bA  Commission  order  dated  May  30.  1986  in  Docket 
.Sos   RP86-~i-000  dnd  RP8d-»l-000 


First  Revised  Sheet  No.  806 

[PR  Doc  88-t8,W5  Filed  8-14-86  8:45  am) 
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[Docket  Nos.  TA-S6-4-4-000, 001,  and 
TA86- 3-4-0021 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  In  Rates 

August  12,  1986. 

Take  notice  that  on  August  5, 1986, 

Granite  State  Gas  Transmission.  Inc. 
(Granite  State),  120  Royall  Street. 
Canton.  Massachusetts  02021  tendered 
for  fifing  with  the  Commission  the 
following  revised  tariff  sheets  in  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  containing  changes  in  rales  for 
effectiveness  on  the  dates  shown  below: 


Tariff 


Substitute  Saoeenth  FtoviMd 
Sheet  No.  7 

Second  SutsetMute  Sncteenltt  Re- 
vised Sheet  Nc   7 

Substiibte  Founeer^ri  f<«vsea 
Sheet  Ho   7 


Proposed  Effective 
Dates 


Ju«y  1.  1986 
September  1,  1986 
ianvery  1.  1966 


According  to  Granite  State,  the 
proposed  rate  adjustments  are 
submitted  pursuant  to  the  purchased  gas 
cost  adjustment  provision  in  its  tariff 
and  the  certificate  issued  to  Granite 
State  m  Docket  No  CP84-50-000. 
[Boundary  Gas.  Inc..  et  al.  26  FERC 
\  61,114  (1984)  Granite  State  further 
states  that  the  revised  rates  on 
Substitute  Sixteenth  Revised  Sheet  No. 
7,  for  effectiveness  on  July  1.  1986,  are 
submitted  to  comply  with  a  condition 
accepting  its  previously  filed  July  1, 1986 
purchased  gas  cost  adjustment  that 
required  Granite  State  to  adjust  its  rates 
to  track  any  changes  that  the 
Commission  ordered  in  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  Docket  Nos. 
TA86-3-9-0a)  and  001.  According  to 
Granite  State,  Tennessee  filed  revised 
rates  for  sales  to  Granite  State,  and 
others,  on  [uly  25.  1986,  in  Docket  No. 
TA86-3-9-002,  and  Granite  State  has 
adjusted  its  rates  accordingly 

Granite  State  further  states  that  the 
proposed  rates  on  Second  Substitute 
Sixteenth  Revised  Sheet  No,  7  propose 
an  out-of-cycle  purchased  gas  cost 
adjustment  for  effectiveness  on 
September  1,  1986  pnmanly  to  track  the 
reduced  cost  of  its  purchases  from 
Boundary  Gas  Inc.,  and  an  adjustment  in 
spot  market  purchases  from  Tenngasco 
Corporation. 

According  to  Granite  State  the  revised 
rates  on  Substitute  Fourteenth  Revised 
Sheet  No.  7  reflect  the  effect  of 
retroactive  reductions  made  by 


Tennessee  and  Algonquin  Gas 
Transmission  Company  in 
transportation  charges  incurred  by 
Granite  State  for  the  transportation  of 
gas  purchased  from  Boundary  Gas.  Inc. 
and  Consolidated  Gas  Transmission 
Corporation.  The  revised  rates  on 
Substitute  Fourteenth  Revised  Sheet  No, 
7  adjust  the  Transportation  Cost 
Adjustment,  effective  January  1, 1986,  to 
reflect  the  changes  in  the  transporters' 
charges  that  were  made  retroactively 
effective. 

Granite  State  further  states  that  its 
proposed  rates  are  applicable  to  its  two 
affiliated  distribution  company 
customers:  Bay  State  Gas  Company  (Bay 
State)  and  Northern  Utilities,  Inc. 
(Northern  Utilities).  According  to 
Granite  State,  the  revised  rates  on 
Substitute  Sixteenth  Revised  Sheet  No.  7 
result  in  a  further  reduction  of  $177,341 
annually  for  sales  to  Bay  State  and 
838,288  annually  for  sales  to  Northern 
Utilities  in  addition  to  the  reductions 
already  effective  under  its  July  1, 1986 
purchased  gas  cost  adjustment  filing.  It 
is  further  stated  that  the  out-of-cycle 
purchased  gas  cost  adjustment  on 
Second  Substitute  Sixteenth  Revised 
Sheet  No.  7,  proposed  for  effectiveness 
on  September  11, 1986,  result  in  a  further 
reduction  of  $3,714,908  annually  in  the 
rates  for  sales  to  Bay  State  and  an 
annual  increase  of  $76,080  in  the  rates 
for  sales  to  Northern  Utilities  when 
compared  with  the  adjusted  July  1, 1986 
rates.  Finally,  it  is  stated  that  the 
revised  Transportation  Cost  Adjustment 
on  Substitute  Fourteenth  Revised  Sheet 
No.  7  results  in  an  annual  reduction  of 
$801,555  in  transportation  costs  that  are 
applicable  to  sales  to  Bay  State. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washingtcm, 
DC  20426.  in  accordance  with  §§211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-18506  Filed  8-14-86;  8:45  amj 
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[Docket  No.  CP86-250-001] 

Ozark  Gas  Transmission  System; 
Compliance  Filing 

August  12,  1986. 

Take  notice  that  on  July  31,  1986, 
Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  Original 
Sheet  Nos.  6  and  8  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  According 
to§381.103(b)(2)(iii)ofthe 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  unitl  August  4, 
1986. 

Ozark  has  filed  Original  Sheet  Nos.  6 
and  7  to  comply  with  the  Commission's 
July  29, 1986,  order  requiring  Ozark  to 
file  a  revised  tariff  sheet  EAT-1 
containing  a  minimum  commodity  rate 
for  interruptible  service  based  upon 
variable  costs.  Ozark  states  it  does  not 
have  any  measurable  variable  costs 
within  the  contemplation  of  S  284.7  of 
the  regulations.  Ozark  therefore 
proposes  a  minimum  rate  of  H  per  Mcf. 
The  proposed  effective  date  of  these 
sheets  is  July  29. 1986. 

The  Commission  order  also  required 
Ozark  to  file  a  tariff  sheet  applicable  to 
firm  transportation  service.  Ozark  states 
that  as  to  firm  transportation  service, 
Original  Sheet  Nos.  4  and  5  of  its  FERC 
Gas  Tariff  are  applicable  within  the 
constraints  of  Opinion  No.  125  and 
Ozark's  debt  securities  and  those  sheets 
will  be  utilized  for  such  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  19, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  or  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-18508  Filed  8-14-86;  8:45  am] 
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[Docket  Nos.  TA86-«- 17-000,  001,  and 
TA86-5-17-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas 
Tarifls 

August  12.  1986. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  5, 1986  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  six  copies 
each  of  the  following  tariff  sheets: 
Substitute  Eightieth  Revised  Sheet  No. 

14 
Substitute  Eightieth  Revised  Sheet  No. 

14A 
Substitute  Eightieth  Revised  Sheet  No. 

14B 
Substitute  Eightieth  Revised  Sheet  No. 

14C 
Substitute  Eightieth  Revised  Sheet  No. 

14D 

On  July  1, 1986.  Texas  Eastern  filed 
revised  tariff  sheets  reflecting  its 
semiaimual  purchased  gas  adjustment 
filing  ("PGA"),  with  a  proposed  effective 
date  of  August  1, 1986.  The  above  tariff 
sheets  are  issued  to  replace 
corresponding  tariff  sheets  which  were 
conditionally  accepted  by  the 
Commission  in  its  "Order  Accepting 
And  Suspending  Tariff  Sheets  Subject 
To  Refimd  And  Conditions"  issued  Julv 
31. 1986  in  Docket  Nos.  TA86-5-1 7-000 
and  TA8&-5-17-O01  ("July  31  Order'). 
The  tariff  sheets  purport  to  comply  with 
the  requirements  of  ordering  paragraph 
(A)(1)  of  the  Commission's  July  31  Order 
as  well  as  incorporating  changes  in  gas 
costs  as  set  forth  therein. 

The  out-of-cycle  PGA  filing  results 
from  recent  "market-out"  actions  taken 
by  Texas  Eastern  that  were  not  known 
at  the  time  the  July  1, 1986  PGA  was 
filed.  Effective  August  1, 1986,  Texas 
Eastern  invoked  the  provisions  of  its  gas 
purchase  contracts  to  market-out  to  a 
base  contract  price  of  $1.45  per  MMBtu, 
plus  contractually  authorized  taxes,  for 
field  supply  contracts  containing  market 
responsive  pricing  provisions.  The 
above  listed  tariff  sheets  make  specific 
adjustments  to  the  July  1, 1986  filing  to 
reflect  reductions  in  the  cost  of  gas 
attributable  to  Texas  Eastern's  exercise 
of  market-out  provisions  effective 
August  1, 1986,  and  several  changes  in 
Texas  Eastern's  supply  mix. 


The  impact  of  the  m.^itant  filing  on 
Texas  Eastern's  rates  is  a  reduction  of 
S.0966/dth  in  the  commodity  component 
of  Texas  Eastern's  sales  rates. 

Pursuant  to  ordenng  paragraph  1A)(1) 
of  the  Commission's  July  31  Order  the 
above  tariff  sheets  purport  to  reflect 
Contract  Adjustment  Demand  Rates 
which  were  filed  with  the  Commission 
on  July  11, 1986  in  Docket  No.  RP86-61 
to  comply  with  the  Commission's  Orders 
in  such  docket  issued  May  7,  1986  and 
June  26,  1986. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1.  1986 
Texas  Eastern  alleges  that  good  cause  is 
shown  for  waiver  of  the  Commission  s 
notice  requirements  in  order  to 
accommodate  the  proposed  effective 
date  because  of  the  substantial  gas  cost 
reduction  which  the  proposed  tanff 
sheets  will  implement. 

If  the  Commission  should  not  pcrr:::! 
the  effective  date  of  the  above  tariff 
sheets  to  be  August  1  (the  effective  date 
of  Texas  Eastern's  recent  market-out 
action),  Texas  Eastern  requests  an 
alternative  effective  date  of  August  5, 
1986,  the  date  of  the  instant  filing  It 
alleges  that  such  an  effective  date  is 
likewise  warranted  so  as  to  timely 
reflect  the  impact  of  market-out  actions 
and  several  changes  in  supply  mix  on 
the  Texas  Eastern  system 

In  the  event  the  Commission  does  not 
permit  an  August  1  effective  date,  Texas 
Eastern  has  submitted  alternate  tariff 
sheets  as  follows; 

To  Be  Effective  August  1.  1986 

Alternate  Substitute  Eighuelh  Revised 

Sheet  No.  14 
Alternate  Substitute  Eightieth  Revised 

Sheet  .No-  14A 
Alternate  Substitute  Eightieth  Revised 

Sheet  No,  148 
Alternate  Substitute  Eightieth  Revised 

Sheet  No.  14C 
Alternate  Substitute  Eightieth  Revised 

Sheet  No.  14D 

These  tanff  sheets  include  the 
Contract  Adjustment  Demand  Rates  as 
required  by  ordering  paragraph  (A)(1)  of 
the  Commission's  July  31  Order  and  do 
not  reflect  the  August  1  market-out. 

To  Be  Effective  August  5.  1988 

Revised  Alternate  Substitute  Eightieth 

Revised  Sheet  No.  14 
Revised  Alternate  Substitute  Eightieth 

Revised  Sheet  .\o,  14A 
Revised  Alternate  Substitute  Eightieth 

Revised  Sheet  No.  14B 
Revised  Alternate  Substitute  Eightieth 

Revised  Sheet  No.  14C 
Revised  Alternate  Substitute  Eightieth 

Revised  Sheet  No.  14D 
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These  tariff  sheets  include  the 
Contract  Adjustment  Demand  Rates  as 
required  by  ordering  paragraph  (A)(1)  of 
the  Commission's  July  31  Order  and 
reflect  the  August  1  market-out  action. 

Texas  Eastern  has  requested  a  waiver 
of  the  provisions  of  its  tariff  and  any 
Regulations  that  the  Commission  may 
deem  necessary  to  accept  the  above 
tariff  sheets  to  be  effective  on  August  1 
1986,  coincident  wi\h  the  effectiveness 
of  Texas  Eastern's  exercise  of  market- 
out  provisions,  or  alternatively  on 
August  5.  1986,  the  date  of  its  filing  and 
consistent  with  prior  waiver  orders  by 
the  Commission  for  such  out-of-time 
market-out  PGA  rate  reductions. 

Pursuant  to  ordering  paragraph  (A)(2) 
of  the  Commission's  [uly  31.  Order. 
Texas  Eastern  has  indicated  that  it  has 
previously  filed  with  the  Commission  all 
workpapers  supportmg  Order  No.  94 
costs. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions.  Any 
person  desiring  to  be  heard  or  to  protest 
said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82.5 
North  Capitol  Street.  N'W.,  'Washington 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  19,  1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedi»ng. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  I 

Secretary 
(FR  Doc.  Sd-lBoO"  Filed  8-14-a6,  8.45  am) 

BtLLlNG  COOe  (717-01-11 

Office  of  Conservation  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Pro<Jucts;  Petition  To 
Preempt  ttie  State  of  New  York's 
Minimum  Efficiency  Standard  for  Heat 
Pumps 

AQEMCY:  Office  of  Con3e.n,'ation  and 

Renewable  Energy.  DOE. 

action:  Notice.  ! 

summary:  The  Department  of  Energy 
gives  notice  that  by  letter  issued  August 
5.  1986.  DOE  denied  a  petition  from  the 
Air  Conditioning  and  Refrigeration 
Institute  (ARl)  requesting  the  Secretary 


of  Energy  to  prescribe  a  rule  superseding 

New  York  State  s  minimum  energy 
efficiency  standard  for  heat  pumps. 
The  petition,  submitted  by  ARI  on 
behalf  of  ARI,  Borg  Warner  Central 
Environmental  Systems,  Inc.,  Lennox 
Industries,  American  Standard,  and 
Rheem  Manufacturing  Company,  was 
filed  pursuant  to  section  327(b)(1)  of  the 
Energy  Policy  and  Conservation  Act, 
Pijb.  L.  94-163,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L  95-619.  A  copy  of  the 
decision  letter  of  denial  which  describes 
the  petition  and  states  the  reasons  for 
the  DOE  action,  appears  as  an  Appendix 
to  this  notice. 

Issued  in  Washington,  DC.  August  5, 1986 
Doona  R.  Fitzpatrick, 

Assistant  Secretary-,  Conservation  and 
Renewable  Energy. 

August  5,  1986. 

Mr.  Joseph  M.  McGuire, 

Director  of  Planning,  Management  and 
Covemment  Affairs,  Aid  Conditioning  and 
Refrigeration  Institute,  1501  Wilson 
Boulevard,  6th  Floor,  Arlington.  Virginia 
22209. 

Dear  Mr.  McGuire:  On  March  18, 1985,  the 
Department  of  Energy  received  a  petition 
(dated  March  15, 1985)  submitted  on  behalf  of 
the  Air  Conditioning  and  Refrigeration 
Institute  (ARI).  On  )uly  15,  19fl5.  ARI  added 
Borg  Warner  Central  Elnvironmental  Systems. 
Inc..  Lennox  Industnes,  American  Standard 
and  Rheem  Manufacturing  Company  as 
party-petitioners  in  the  proceeding.  On 
September  17,  1985,  DOE  received 
certification  (dated  September  13, 1985)  from 
ARI's  General  Counsel  that  the  petition  and 
the  amendment  had  been  served  on  the  New 
York  State  Elnergy  Office.  ARI's  petition  was 
deemed  filed  on  September  17. 1985.  upon 
notification  of  receipt  of  the  certification. 
Section  430.42  of  DOE's  regulations  requires 
that  a  petition  for  a  rule  to  supersede  a  State 
or  local  regulation  be  served  upon  the  Stale 
agency  or  department  whose  regulation  the 
petitioner  seeks  to  supersede. 

The  petition  seeks,  pursuant  to  section 
327(b)(1)  of  the  Energy  Policy  and 
Conservation  Act.  as  amended  by  the 
National  Energy  Conservation  Policy  Act 
(referred  to  as  the  \c.\\,  supersession  of  New 
York  State's  8.5  Seasonal  Energy  Efficiency 
Ratio  (SEER!  standard  for  heat  pumps 
manufactured  after  September  1.  1964.  as 
required  by  section  16-n8(4)(c)  of  New  York 
State's  Energy  Law 

On  January  23,  1986,  DOE  published  the 
petition  in  the  Federal  Register  (51  FR  3097) 
and  provided  a  comment  period  through 
February  24,  1986,  The  Department  received 
comments  from  one  party,  the  .\ew  York 
State  Energy  Office  (NYSEO),  in  which  the 
NYSEO  disputes  the  petitioners'  claims  and 
asserts  that  the  petition  fails  to  show  that 
there  is  no  significant  State  interest  sufficient 
to  justify  New  York's  regulation  and  that  the 
regulation  unduly  burdens  interstate 
commerce. 


For  the  following  reasons,  the  petition  is 
denied. 

Under  section  327(b)(1)  of  the  Act,  any 
person  subject  to  a  State  energy  efficiency 
standard  may  petition  the  Secretary  of 
Energy  to  prescribe  a  rule  superseding  such 
State  regulation,  in  whole  or  in  part.  The 
Secretary,  after  consideration  of  the  petition, 
the  views  of  the  affected  State,  and  the 
comments  of  any  interested  persons,  shall 
issue  the  requested  rule,  only  if  the  Secretary 
finds  that  there  is  no  significant  State  or  local 
interest  sufficient  to  justify  such  State 
regulation  and  the  State  regulation  unduly 
burdens  interstate  commerce. 

The  petition  has  been  reviewed  carefully 
The  arguments  as  presented  are  unpersuasive 
and  are  not  supported  by  sufficient  factual 
information  for  DOE  to  determine,  as 
required  by  section  327(b)(1)  of  the  Act,  that 
there  is  no  significant  State  interest  to  justify 
New  York's  8.5  SEER  standard  for  heat 
pumps  and  that  the  standard  imposes  an 
undue  burden  on  interstate  commerce. 

With  respect  to  "significant  State  interest." 
the  petitioners  do  not  dispute  the  fact  that 
energy  is  being  saved,  only  the  amount  of 
energy  saved.  The  petitioners,  using  ARI 
data,  state  that  the  energy  savings  that  can 
be  attributed  to  the  8.5  SEER  standard  are 
0.00002  of  New  York's  total  consumption  and 
that  l>ased  on  New  York's  population  of 
17,598,000  people  paying  an  average  rate  of 
S0.1108/Kwh,  the  cost  savings  would  be  12 
cents  per  person.  The  NYSEO  argues  that  the 
8,5  SEER  standard  saves  energy  and  is  part  of 
the  State's  comprehensive  effort.  It  maintain 
that  a  heat  pump  complying  with  8.5  SEER 
requirement  for  models  manufactured  after 
September  1,  1984,  saves  1734  Kwh  per  year 
over  a  model  that  meets  the  7.5  SEER 
requirement  applicable  to  models 
manufactured  after  September  1,  1982.  Based 
on  climate  variations  and  energy  costs  within 
the  State,  the  NYSEO  estimates  an  annual 
energy  cost  savings  of  between  $128  and  $273 
per  unit.  Nothing  in  the  Act  or  in  DOE's 
regulations  requires  a  State  standard  to  meet 
or  exceed  an  energy  savings  threshold 

The  petitioners  also  assert  thai  market 
forces,  not  the  standard,  have  been 
responsible  for  increasing  levels  in  heat  pump 
efficieny.  The  NYSEO  asserts  that  market 
forces  alone  cannot  ensure  apphcance 
efficiency  since  it  appears  that  increasing 
levels  of  efficiency  are  not  the  priority  they 
once  were  with  some  homebuilders  and 
consumers.  The  NYSEO  emphasizes  that  a 
standard  is  needed  to  protect  New  York 
consumers  from  inefficient  heat  pumps,  such 
as  models  currenUy  available  with  SEERs  of 
5.95.  While  DOE  acknowledges  that 
consumer  demand  and  other  market  forces 
have  contributed  to  the  rise  in  heat  pump 
efficiency,  the  New  York  standard  precludes 
certain  less  evident  models  from  the  Stale's 
marketplace. 

The  petitioners  also  contend  that  New 
York  lacks  a  credible  enforcement  program, 
demonstrating  a  lack  of  significant  State 
interest  and  placing  law  abiding  persons  in  a 
potentially  disadvantageous  competitive 


UM  I 
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position.  The  NYSEO  diputes  this  contention 
and  maintains  that  it  conducts  unannounced 
vis)ts  to  retailers,  wholesalers  and 

distributors  of  appliances  covered  by  New- 
York's  energy  efficiency  standards  In 
addition,  it  reports  that  a  random  sample  of 
construction  plans  and  specifications  for  new 
building  construction  routinely  reviewed  by 
the  Stale  showed  no  instance  of  mstallation 
of  non-complying  heat  pumps.  The  petitioners 
provide  no  data  to  support  their  claim  and  do 
not  persuade  DOE  that  there  is,  in  fact, 
widespread  unprosecuted  evasion  of  the 
standard  which  could  undermine  a  significant 
State  interest. 

With  respect  to  "undue  burden  on 
interstate  commerce."  the  petitioners  allege 
that  New  York's  standard  will  lessen 
competition,  claiming  that  small 
manufacturers  will  not  be  able  to  compete 
effectively  with  larger  manufacturers  because 
(he  New  Yo'k  standard  results  in  some 
m.anufacturers  having  only  a  few  models  that 
meet  the  standard.  Defining  a  "full  line  "  of 
products  as  "a  line  of  products  manufactured 
in  small  capacity  incrennents  so  that  there  is  a 
unit  capacity  within  approximately  plus  or 
minus  3.000  Bfu/h  of  any  building  load."  the 
petitioners  cite  ARI  data  that  for  single 
p.ackage  heat  pumps,  only  three  companies 
that  market  heat  pumps  in  New  York  offer  a 
"full  hne"  of  products  that  meet  or  exceed  the 
8  5  SEER  standard,  and  for  split  system  heat 
pumps,  only  eight  out  of  20  manufacturers 
that  sell  heat  pumps  in  New  York  have  a  "ful 
line'  of  products  that  meet  or  exceed  the  8.5 
SEER  standard.  Since  most  dealers  stock  only 
one  or  two  brands  of  products,  the  petitioners 
predict  that  dealers  will  tend  to  choose  those 
manufacturers  offering  a  "full  line"  of 
product*.  Therefore,  the  petitioners  contend 
that  those  companies  with  incomplete 
product  offerings  will  be  placed  at  a 
competitive  disadvantage  in  the  New  York 
market. 

The  NYSEO,  however,  paints  out  that  33  of 
the  40  companies  listed  in  ARI's  /u/_v  1— 
Di'cember  31.  1985.  Directory  of  Certified 
I  'mtary  Air-Source  Heat  Pumps  have 
mnrketed  product  in  New  York  since  before 
the  1984  standard  took  effect  and  that  "none 
of  the  manufacturers  who  sold  product  m 
New  York  prior  to  the  83  SEER  requirement 
taking  effect  have  been  excluded  from  the 
New  York  market  by  virtue  of  this  standard 
applicable  to  models  manufactured  after 
September  1. 1984.'  * 

While  the  petitioners  state  that  most 
manufacturers  are  precluded  from  the  New 
York  market  because  of  the  State  standard. 


•  The  NYSEO  repoH  that  are  heat  pump 
manufaclurer.  not  inclu<ied  in  tlie  33  cited  above  is 
currently  undergoing  liquidation  for  reasons 
unrelateft  to  New  York  energj'  efficiency  standards 


they  have  not  presented  evidence  to  support 
that  claim  Neither  the  petitioners  nor  the  .ARI 
data,  in  the  petition  or  during  the  comment 
period,  indicated  which  manufacturers 
market  heat  pumps  in  New  York,  the  number 
;ind  type  of  units  marketed,  the  impact  of  the 
standard  on  heat  pump  sales  or  which 
manufacturers  have  left  the  New  York  market 
a?  a  result  of  the  8.5  SEER  standrirri 
Ku.rthprmore,  since  New  York  represents  unlv 
2  ,5  percent  of  the  market,  it  is  likely  some 
manufacturers  have  histoncally  elected  no! 
to  participate  in  the  .New  YOik  market. 

'The  petitioners'  claim  of  undue  burden  on 
interstate  commerce  is  weakened  by  the 
inconsistent  argument  to  the  effect  that 
market  forces  have  caused  steady  increases 
in  efficienc\  whu'h  make  the  standard 
unnecessary. 

The  petitioners  also  argue  that  the  absence 
of  a  hardship  provision  with  respect  to  such  a 
stringent  standard  undermines  the  legal 
validity  of  the  standard  and  contributes  to  an 
undue  burden  on  interstate  commerce  The 
NYSEO  disputes  this  contention,  maintaining 
that  the  technical  and  manufacturing 
rapabilities  needed  to  achieve  the  standard 
are  already  reflected  in  current  production 
facilities  and  that  since  the  standard  becamp 
effective,  it  has  not  received  any 
manufacturer  requests  for  special  treBtment 
based  on  capacity  or  other  technical 
characteristics.  The  NYSEO  also  reports  no 
complaints  from  consumers  or  the  building 
industry  regarding  the  absence  of  complying 
units, 

DOE  rejects  the  petitioners  argument 
concerning  the  lack  of  a  hardship  provision 
The  lack  of  a  provision  in  New  York's  law  U: 
grant  hardship  relief  in  no  way  invahd.ites 
the  legality  of  the  statute.  Clearly,  the 
granting  of  such  variances  is  within  the 
purview  of  the  New  York  State  legislature 
Nothing  in  the  Act  or  DOE'S  regulations 
assigns  the  Departmient  the  responsibility  to 
decide  whether  or  not  a  State  should  provide 
such  relief.  It  is  up  to  the  Stale  of  New  York 
to  determine  what  is  m  the  best  interests  of 
its  citizens.  Furthermore,  the  fact  that  New 
York's  law  has  no  provision  for  hardship 
\anances  does  not  demonstrate  that  the  law 
creates  an  undue  burden  on  interstaie 
commerce 

Pursuant  to  §  430  49  of  DOE's  rpgulnMons, 
this  decision  is  a  final  DOE  determinaDon 
Section  430  49  provides  that  any  perscn 
adversely  affected  by  such  a  DOE 
determination  may  seek  ludicial  review. 

Yours  truly. 
Donna  R.  Fitzpatrick, 

Assistant  Secretary.  Conservation  and 

Renewable  Energy 

[FR  Doc  86-18441  Filed  8-14-86;  8:45  am) 

BILLING  CODC  MS»-01-M 


Western  Area  Power  AdmirUstretlon 

Proposed  Post- 1989  Allocation  of 
Power  Pick-Sloan  Missouri  Basin 
Program;  Western  DMslon  and 
Frylngpan-Arkansas  Project 

AGENCY:  Western  Aire  Powpr 
Administration,  DOE, 
ACTION:  Extension  of  time  to  submi; 
f:nmmen!s  on  the  Proposed  Post-1989 
Aiiocations  of  power  from  the  Pick- 
Sloan  Missouri  Basin  Program  and  the 
FPvingpan-Arkansas  Prt^ieci  to 
SeptemberlS.  1986. 


SUMMARY:  On  May  27,  1986.  the  Western 

.Area  Power  Administration  (Western) 
published  the  Proposed  Post-1989 
Allocations:  Pick-Sloan  Missouri  Basin 
Program  and  the  Frvingpan-Arkansas 
ftoject  (Proposed  Post-1989  Allocations) 
m  the  Federal  Register  (51  FT?  1908f)l 
One  of  the  stipulations  set  forth  in  this 
Federal  Register  notice  was  that 
comments  on  the  Proposed  Post  11189 
Allocations  would  be  accepted  until  July 
28,  1986,  Notice  is  hereby  given  that  the 
deadline  for  customers  to  maKe 
comments  on  the  Proposed  Put-:  v-i«9 
Allocations  is  extended  until  September 
15.  1986, 

DATE:  Comments  must  be  received  m 
writing  no  later  than  the  close  of 
business  on  September  15,  1986. 
ADDRESS:  Comments  should  be  sent  to: 
Mr,  Mark  N.  Siivenrian.  Area  Manager, 
Loveland  Area  Office.  Western  Area 
Power  Administration,  P  O  Box  37tX), 
Loveland,  CO  80539,  Phone   (303)  224- 
7201. 

Issued  at  Golden  Colorado,  August  7, 1986. 
William  H  C'iaEe" 
Adwinistrator. 
[FR  Doc.  88-ie5M  Filed  6-14-88;  &4S  am] 

BILLING   COO€   MSO-Ol-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-fRL-3065-4| 

Environmental  Inrpact  Statements  ana 
Regufatlons:  AvallaWllty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  28, 1986  through  August  1. 
1986  pursuant  to  the  Environmental 
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Review  Process  fERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076/73.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  [EISs)  was  published 
in  FR  dated  February  7, 1986  [51  FR 
4804). 

Draft  EISs  I 

ERF  No.  D-AFS-K65083-00.  Rating 
EC2.  Lake  Tahoe  Basin  Mgmt.  Unit  N'afl 
Forest  Land  and  Resource  Mgmt,  Plan. 
NV.  SUMMARY;  EPA  expressed  , 

concerns  because  additional  ' 

information  is  needed  on  Lake  Tahoe 
Basin  air  quality  problems.  The  Forest 
Service  indicated  to  EPA  staff  that  much 
of  the  information  is  available  and 
would  be  incorporated  into  the  final  EIS. 

ERF  No.  DS-FHW-L4004^OR.  Rating 
EC2.  6th  and  7th  Ave.  Couplet/OR-9g 
Extension,  Garfield  St.  to  West  11  Ave./ 
OR-126/Florence-Eugene  Highway,  New 
Alternative — Highway  99  to  Seneca  Rd., 
OR.  SUMMARY:  Overall,  EPA's  onginal 
comments  and  rating  remain  unchanged. 
This  supplemental  EJS  adequately 
describes  the  affected  environment  and 
environmental  consequences  of  the  new 
alternatives  presented.  EPA  has  no 
specific  objections  relating  to  these  new 
options. 

ERPNo.  D-NO.A-C90012-PR.  Rating 
EC2.  Puerto  Rico  Natl  Estuanne 
Sanctuary  System,  Humacao  Site, 
Designation  and  Implementation,  PR. 
SUMMARY;  EPA  supports  the  proposed 
Humacao  site  management  plan,  but  has 
identified  the  need  for  additional 
information  on  potential  offsite  water 
quality  impacts,  hazardous  waste 
contamination  from  a  nearby  Superfund 
site,  and  impacts  on  existing  sewage  or 
water  facilities  from  the  proposed  visitor 
center. 

Final  EISs  ' 

ERPNo.  F-AFS-K630SO-00.  Toiyabe 
Nat'l  Forest,  Land  and  Resource  Mgmt. 
Plan.  NV.  SUMM.\RY;  The  final  EIS 
addressed  EPA's  prior  concerns.  EP.^ 
asked  to  be  kept  informed  of  the 
progress  in  cany-ing  out  mitigation 
measures  identified  in  the  Record  of 
Decision. 

ERPNo.  F-CDB-C89025-NY.  Brooklyn 
Renaissance  Plaza  Development, 
Construction.  Special  Permit,  UD.AG, 
NY.  SUMMARY;  EPA  believes  that  the 
final  EIS  does  not  fully  resolve  our 
concerns  regarding  Carbon  Monoxide 
(CO)  National  Ambient  Air  Quality 
Standard  attainment.  Mitigation 
provided  in  the  final  EIS  does  not  assure 
CO  attainment  by  December  31,  1987. 


Federal  Regjgter  /  Vol,  51.  No.  158  /  Friday.  August  15.  1986  /  Notices 


Accordingly,  EPA  requested  additional 
information  prior  to  issuance  of  the 
Record  of  Decision  to  resolve  our 
concerns 

ERF  No.  FS-CDB-K8905&-CA. 
Oakland  Chinatown  Redevelopment 
Project,  Construction.  .Additional 
Information,  Grant,  CA.  SUMMARY 
EPA  requested  that  the  Record  of 
Decision  contain  commitments  to 
implement  mitigation  measures  to 
relieve  traffic  congestion  and  air  quality 
impacts.  EPA  also  requested  that  it  be 
kept  informed  of  the  progress  in  carr>-ing 
out  mitigation  measures  adopted  in  the 
Decision. 

ERPNo.  FS-COE-F34002-MN,  Twin 
Valley  Lake  Wild  Rice  River  Flood 

Control  Project.  Fish  and  Wildlife 
Compensation  Plan.  Water  Quality 
Studies  and  Section  404(B)(li 
Evaluation,  Additional  Information,  MN. 
SUMMARY:  EPA's  review  resulted  in 
concerns  related  to  reservoir  and 
downstream  water  quality.  Upstream 
nonpomt  source  and  sediment  loading 
controls  were  recommended  to  reduce 
the  possibility  of  adverse  water  quality 
impacts. 

ERPNo.  F-FHW-K4L)0y9~HI.  Makai 
Blvd./Nimitz  Highway  Improvement. 
Middle  Street  to  Pier  18,  Oahu  Is.,  HI. 
SUMMARY.  EP.A  expressed  continuing 
concerns  about  potential  adverse 
impacts  to  coastal  and  surface  water 
quality,  and  requested  a  comitment  by 
FHWA  to  implement  drainage  system 
improvements  in  the  Record  Decision. 

ERPNo.  F-SCS-G36132-TX.  Choctaw 
Creek  Watershed  Protection,  Flood 
Prevention  and  Recreation  Plan,  TX. 
SUM\LARY:  EPA  has  no  objections  to 
the  proposed  action  with  proper 
implementatoin  of  the  mitigation 
measures  as  described. 

Amended  Notice 

The  following  review  should  have 
appeared  in  the  FR  Notice  published  on 
August  8,  1986. 

ERPNo.  D'AFS-/82007-MT.  Rating 
ECl.  Gallatin  N'at'l  Forest,  .Noxious 
Weed  Contrnl,  Mjjmt  and  Treatment, 
MT-  SUM.MARY:  EPA  supports  the 
choice  of  the  integrated  pest 
management  alternative  EP.'\  has  the 
following  concerns:  (1)  Retreatment 
should  be  discussed;  (2)  Procedures  to 
prevent  initial  establishment  of  noxious 
weeds  should  be  included  as  part  of 
integrated  pest  management;  (3)  Site 
specific  steps  should  be  designed  to 
insure  that  herbicide  contamination  of 
surface  and  ground  water  does  not 
occur  (4]  Emergency  response  actions 


should  be  discussed;  and  (5)  disposal  of 
empty  pesticide  containers,  spills,  etc. 
should  be  in  accordance  with  applicable 
state/Federal  requirements. 

Dated;  August  12, 1986. 
David  G.  Davis, 

.■\cting  Director,  Office  of  Federal  Activities. 
[FR  Doc,  86-18492  Filed  8-14-86:  8:45  am] 

BILUNO  CODE  SS60-S(MI 

IER-FRL-3065-2] 

Designation  of  Ocean  Dredged 
Material  Disposal  Site  (ODMOS)  Off 
Pascagoula,  Mississippi  and  Intent  To 
Prepare  a  Supplemental  Environmental 
Impact  Statement 

AQENCY:  Environmental  Protection 
Agency  (EPA).  Region  IV, 
ACTION:  Notice  of  intent  to  prepare  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  on  the  final 
designation  of  an  ODMDS  off 
Pascagoula,  Mississippi, 

Purpose:  The  U.S.  EPA.  Region  IV,  in 
accordance  with  section  102(2)(c)  of  the  . 
National  Environmental  Policy  Act 
(NEPA)  and  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers,  Mobile 
District,  will  prepare  a  Supplemental 
Draft  EIS  on  the  designation  of  an  ocean 
dredged  material  disposal  site  for 
Pascagoula.  Mississippi.  This  notice  of 
intent  is  issued  pursuant  to  40  CFR  Part 
1501.7  (Regulations  for  Implementing  the 
Procedural  Provisions  of  the  NEPA). 
section  102  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972. 
and  40  CFR  Part  228  (Criteria  for  the 
Management  of  Disposal  Sites  for  Ocean 
Dumping). 

For  further  information  and  to  be 
placed  on  the  project  mailing  list 
contact:  Mr.  Reginald  Rogers,  Ocean 
Dumping  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  St.,  NE., 
Atlanta,  Georgia  30365:  Phone  No.  (404) 
347-4467,  FTS  257-4467,  or  Mr.  Paul 
Bradley.  U.S.  Army  Corps  of  Engineers 
District,  P.O.  Box  2288  Mobile,  Alabama 
36628-0001;  Phone  No.  (205)  694-3860, 
FTS  537-3860. 

summary:  This  SEIS  will  supplement  the 
draft  EIS.  released  January  13, 1983, 
currently  being  finalized  for  EPA  interim 
approved  offshore  disposal  areas  for 
Pensacola,  Florida:  Mobile,  Alabama; 
and  Gulfport,  Mississippi.  The  Corps  of 
Engineers  has  indicated  that  final 
designation  of  a  Pascagoula  ODMDS  is 
required  to  insure  the  availability  of  the 
most  feasible  and  environmentally 
acceptable  disposal  site  for  anticipated 
future  work  requiring  ocean  disposal. 
The  SEIS  will  consider  the  impacts 
which  could  result  from  continued 
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offshore  disposal  of  dredged  material  at 
the  existing  EPA  interim  designated  site 
■ioutb  of  Horn  island  Pass,  Mississippi, 
and  potential  alternative  sites. 

Need  for  Action 

The  Corps  of  Engineers,  Mobile 
District,  has  requested  that  an  EPA 
approved  ocean  disposal  site  be 
designated  in  the  Pascagoula  area  to 
receive  dredged  materials  vy^hen  ocean 
disposal  is  the  preferred  disposal 
alternative. 

Alteraafives 

The  following  alternatives  are  being 
considered; 
1   No  action; 

2.  Final  designation  of  the  interim 
designated  ODMDS  off  Pascagoula: 

3.  Locating  and  using  alternative 
ocean  disposal  sites. 

Scoping 

A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomplished  by  correspondence  with 
affected  federal,  state,  and  local 
agencies,  and  with  interested  parties. 

Estimated  Date  of  SEIS  Release: 
October  1986. 

Responsible  Official:  Jack  E,  Ravan. 
Regional  Administrator 

Dated:  August  12,  1986 
David  G.  Davis, 

Actinia  Director.  Office  of  Finierai  Activities. 
(re  Doc.  86-18493  Filed  8-14-86:  8:45  am| 

BILLING  COO£  «9««-0>-« 


[ER-FRL-3065-3] 

Environmental  Impact  Statements; 
Notice  of  AvailabilHy 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  August  4, 1986  Through  August  8. 
1986  Pursuant  to  40  CFR  1506  9 
EIS  No.  860308.  Draft  COE,  NM  Cuchillo 
Dam/Cuchillo  Creek  and  Rio  Grande 
Flood  Control  Han,  Truth  or 
Consequences  Area,  Sierra  County. 
Due:  September  29,  1986,  Contact: 
James  White  (505)  766-3577. 
EIS  No.  860309.  Final  FHW,  OR, 
McLoughlin  Boulevard  and  US  99E 
Widening,  Pacific  Highway  East, 
Union-Grand  Viaduct  to  South  East 
River  Road,  Multinomah  and 
Clackamas  Counties,  Due:  September 
15, 1986,  Contact:  Dale  Wilken  (503) 
399-5749. 
EIS  No.  860310.  Final.  COE,  TX, 
Guadalope  River  Navigation 
Improvement,  Channel  to  Victoria. 
Calhoun  and  Victoria  Counties,  Due: 


September  15, 1986,  Contact:  Charles 
Harbaugh  (409)  766-3044. 

£•75  No.  860311.  FSuppl.  FHW,  lA. 
Relocated  IA-58  and  US  218 
Improvement.  Relocated  US  20  to  I.A-3 
Black  Hawk  and  Bremer  Counties, 
Due:  September  15, 1986,  Contact 
H.A.  Willard  (515)  233-1664. 

EIS  No.  860312.  Draft,  CDB,  CA,  Casa 
Loma  Specific  Plan  and  Enterprise 
Zone  Application,  Designation  and 
CDBG,  Kern  County.  Due:  September 
29,  igea  Contact:  Guy  Greenlee  (BOSJ 
861-2041. 

EIS  No.  860313.  Draft  APS,  CA,  Shasta- 
Trinity  National  Forests,  Land  and 
Resource  Management  Plan,  Due: 
September  29, 1986,  Contact  Roben 
Tyrrell  (916)  246-5222. 

EIS  No.  860314.  Draft,  FHW,  CA.  1-680/ 
CA-24  Interchange  Reconstruction 
and  Freeway  Improvements,  Rudgear 
Road  to  Willow  Pass  Road,  Contra 
Costa  Cotinty,  Due:  October  10.  1986 
Contact:  David  Evres  (916)  551-1314. 

£75  No,  860G15.  Final,  VAD.  FL. 
Northern  Palm  Beach  County 
Veterans  Administration  Medical 
Center,  Construction,  Palm  Beach 
County,  Due:  September  15,  1986, 
Contact:  Susan  Livingstone  (202)  389- 
3316. 

EIS  No.  860316.  Draft.  ERA,  NH.  MA, 
New  England/Hydro-Quebec  450kV 
Transmission  Line  Interconnection 
Phase  II,  Construction  and  Operation, 
Due:  September  29.  1986,  Contact: 
Anthony  Como  (2021  252-5935. 

EIS  No.  860317.  Draft.  COE,  CA,  Coyote 
Creek  Flood  Control  Project  and 
Facilities  Construction,  Santa  Clara 
County,  Due:  October  13,  1986, 
Contact:  Richard  Stradford  (415)  974- 
0445. 

EIS  No.  860318.  DSuppI,  AFS,  OR.  WA, 
CA.  Pacific  Northwest  Regional 
Guide,  Northern  Spotted  Owl  Habitat 
Management  Standards  and 
Guidelines,  Updated  and  Additional 
Information,  Due:  .November  17,  1986, 
Contact:  Larry  Fellows  (503)  221-238" 

EIS  No.  860319,  Final,  BIA,  NM,  Ojo 
345kV  Transmission  Line  Extension 
and  Substation  Construction,  Rio 
Arriba  and  Santa  Fe  Counties.  Due: 
September  15,  1986,  Contact:  William 
Allan  (505)  766-3374. 

EIS  No.  860320.  Draft,  FRC.  AR.  OK.  Lee 
Creek  Hydroelectric  and  Water 
Supply  Project,  Construction  and 
Operation,  License.  Due:  September 
29,  1986,  Contact:  Diane  Rodman  (202) 
376-9045. 

EIS  No.  860321.  Final,  FHW,  OR, 
Tualatin  Valley  Highway  Widening, 
21st  Avenue  to  East  Mam  Street, 
Washington  County.  Due:  September 
15.  1986,  Contact  Dale  Wilken  (503) 
39&-5749. 


.\mended  Notice 

EIS  No.  860177.  Draft,  AFS,  QA,  Lassen 
National  Forest.  Land  and  Resource 
Management  Plan,  Due:  September  H 

1986,  Published  TO  5-(~»0..-86— Review 

period  extended 

Dated  August  M,  lf«6. 
David  G  Davis. 

Acting  Director.  Office  of  Federal  Act  riUes. 
rPR  Doc.  86-18491  Filed  8-14-«:  8:45  am] 

BILLING  coot   »*6©-M>-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Hearings;  Haughton  Television  et  al. 

1.  The  Commission  has  beforr  if  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant  Dty.  and  SW* 

Ffm 

DocM 
No. 

A  Lao  Jonn  d/b/a 
HaugMoM  Tatoaaion.  At- 
lantic City.  NJ. 

B   ACTB.  Inc  .  Aflantfc  City, 

BPCT-880220KG 

BPCI-SeWtOKJ  ...-. 
BPCT-«60418KK._... 

BKrr-aewtsw....... 

B»>CT-e60410»(llll 

88-322 

AssooBtes.  AllanCc  CUy, 

NJ 

0.  B'latowwK  B'OfolcasI 
Ass--,  .ate^  -..  i'.antc 
Ci',    •, 

E  'jn-le-'  -■;'■«•  Gomnwre- 
C6b.J'!l.  'UB-tic  City.  NJ. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 

amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  appUcant. 

Issue  Heading  Applicant(s) 

Air  Hazard,  A.  a  C.  D.  E 
Minimum  Separation,  A,  B.  C  D,  E 
Main  Studio,  E 
Comparative,  A,  B,  C.  D,  B 
Ultimate,  A,  B,  C,  D,  E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  .Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  arwl  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230},  1919  M 
Street,  NW.,  Washington.  DC,  The 
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complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street,  .\VV,. 
Washington.  DC  2fXl37  fTpIephone  \o. 
1202)  857-3800;. 
Roy  J.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

FR  Doc  Bb-1 841 4  Filed  8-14-66;  8:45  am) 

BILLING  CODE  8712-01-M 

I  MM  Docket  No.  86-188.  File  No.  BP- 

850211 AB  and  File  No.  BP-850430AN] 

Hearing  Designation  Order;  Radio 
Kerrville 

Adopted:  May  2. 1986.  1 

Released:  May  29.  1986.  I 

By  the  Chief.  Audio  Services  Division. 

In  re  Applications  of  Radio  Kerrville, 
Kerrville,  Texas.  Req:  1290  kHz.  0,5  kW, 
!).  P&R  F'roductions.  Ltd..  Kerrville, 
1  exas.  Req:  1290  kHz.  0.5  kW,  D. 

1   The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Radio 
Kerrville  and  P&R  Productions.  Ltd. 

2.  Section  V-A.  Paragraph  8  of  the 
application  form  (FCC  Form  301) 
requires  applicants  to  file  a  sufficient 
number  of  photographs  to  permit 
identification  of  all  structures  in  the 

V  icinity  of  the  antenna  site.  The 
application  filed  by  P&R  Productions, 
Ltd  dees  not  contain  the  required 
antenna  site  photographs:  this  applicant 
must,  therefore,  file  the  required 
photographs  with  the  presiding 
.Administrative  Law  judge  within  30 
days  of  the  release  of  this  Order. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
procpeding. 

4.  .Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(el  of  the         I 
Corr.m.unications  Act  of  1934,  as         I 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2,  To  determine  in  light  of  the  | 

evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  IS  further  ordered,  that  P&R 
Productions.  Ltd.  file  the  required 
antenna  site  photographs  with  the 
presiding  .Administrative  Law  Judge 


within  thirty  (30)  days  of  the  release  of 
this  Order, 

6.  It  is  further  ordered,  that  in  addition 
to  the  copy  served  on  the  Chief,  Hearing 
Branch,  a  copy  of  each  amendment  filed 
in  this  proceeding  subsequent  to  the 
date  of  adoption  of  this  Order  shall  be 
served  on  the  Chief,  Data  Management 
Staff.  Audio  Services  Division.  Mass 
Media  Bureau,  Room  3,50.  1919  M  Street, 
NW.,  Washington.  DC  20554 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communication  Commission. 

Lairy  D.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-18415  Filed  8-14-86:  8:45  am) 

BILLING  CODE  t712-<)1-M 


Applications  for  Consolidated  Hearing; 
Priscilla  L  Sctiwier,  et  al. 

1,  The  Commisson  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  stafion: 


Applicant.  C<ty  and  Stale 


File  No 


A.     Pnsalla     L     SctiwiOf. 

Toledo.  OH 
B    Wade  Miichell.  Toledo. 

OH 
C.    Camiora   Broadcasting, 

Inc..  Toledo,  OH. 
D    New    Lite   Evangelislic 

Center.  Inc  .  Toledo,  OH. 
E    Dominion  Broadcasting. 

Inc  .  Toledo.  OH. 
F        ArttKir      Malendoski, 

Toledo.  OH. 


BPCT-860409KF.. 
BPCT-860410KI... 
BPCT-86W10KS.. 
BPCT-860410KT.. 
BPCT.fleO410KU. 
BPCT-860410t(V... 


Docket 
No 


86-333 


UM  I 


2.  Pursuant  to  section  309fe]  of  the 

Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

!ss,ie  Heading  Applicant! s) 

.Air  Hazard,  A.B.C.D.E.F 
Comparative,  A.B.C.D.E.F 
Ultimate.  A,B,C,D,E.F 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  m  an 
.Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW„  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street.  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  I.  Stewart, 

Cliief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FK  Doc  86-18416  Filed  8-14-66;  8:45  am] 

BILLING  CODE  67t2-01-M 


Applications  for  Consolidated  Hearing; 
62  Broadcasting,  Inc.,  et  al.; 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant,  City  and  Slate 


F'le  No. 


Docket 

No 


A     62    Broadcasting,    Inc .     BPCT-fl60303KH 
Killen.  Tx 

B.  ExcelsiOf     Communica-     BPCT-fl60421KL 
bons,  Inc   Killeen.  TX 

C.  Aida  Bar'era,  Killeen.  TX  \  BPCT-860422KN 


86-334 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading,  Applicant(s) 

Air  Hazard,  A.  B.  C 
Comparative.  A.  B,  C 
Ultimate,  A.  B.  C 

3.  If  there  is  any  non-standardized 
i8sue(8)  in  this  proceeding,  the  full  text 
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of  the  issue  and  the  appHcantls)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  I.  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
[FR  Doc.  86-18417  Filed  8-14-86:  8:45  am] 

BILUNO  CODE  (712-01-M 


FEDERAL  MARITIME  COMMISSION 

Survey  of  Ports  and  Marine  Terminal 
Operators 

The  Federal  Maritime  Commission 
recently  sent  surveys  to  ports  and 
marine  terminal  operators  throughout 
the  United  States  seeking  their  views  as 
to  the  impact  of  the  U.S.  Shipping  Act  of 
1984.  The  survey  is  being  conducted  as 
part  of  a  five-year  study  mandated  in 
section  18  of  the  1984  Act.  The 
Commission  has  been  directed  by  the 
U.S.  Congress  to  "collect  and  analyze 
information  concerning  the  impact  of 
this  Act  upon  the  international  shipping 
industry,"  and  to  present  its  findings  to 
an  Advisory  Commission  on 
Conferences  in  Ocean  Shipping,  to  be 
convened  five  and  one-half  years  after 
enactment  of  the  Act. 

The  Commission  would  like  its  survey 
to  have  the  widest  possible  distribution. 
All  interested  port  or  marine  terminal 
operators  who  have  not  received  a  copy 
of  the  survey  are  urged  to  contact: 
Robert  Blair,  Bureau  of  Economic 
Analysis,  Federal  Maritime  Commission. 
1100  L  Street,  NW.,  Washington,  DC 
20573,  Tel.  (202)  523-5870. 

Dated:  August  12,  1986. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  88-18436  Filed  8-14-86:  8:45  am] 

BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Community  Bank  System,  Inc.,  et  al.; 
Applications  to  Engage  de  Novo  In 
Permissible  Nont>anklng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  USC 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicated  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  5, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Community  Bank  System,  Inc., 
Dewitt,  New  York;  to  engage  de  novo 
through  its  subsidiary  Community 
Financial  Services,  Inc..  Waterloo.  .New 
York,  in  the  originating,  acquiring  or 
servicing  of  mortgage  loans  (including 
commitments  to  lend  or  sell  the  same) 
for  company's  account  or  for  the 
accounts  of  others  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  September  2, 1986. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Community  Financial  Sen'ices,  Inc.. 
Bolivar,  Termessee;  to  engage  directly  in 
writing  and  processing  all  credit  life 
insurance  pursuant  to  §  225.25(b)(8)  and 
(9)  of  the  Board's  Regulation  Y.  These 


activities  will  be  conducted  in 
Hardeman  County,  Tennessee,  and 

surrounding  counties 

Board  of  Governors  of  the  Federal  Reserve 

S\s!em.  .^ugust  11   198fi 

lames  McAfee. 

.Associate  Secretary-  o'  :.^'f  F.  ^..-rf. 

(FK  Doc.  86-18429  Filed  fl~!4--a6:  8:45  amj 
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Hebron  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  ' 
§  225.14  of  the  Board's  Regulation  Y  U: 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  compan>.  The  factors  thd'  are 
considered  in  acting  on  the  appli;  .^t:^  r:^ 
are  set  forth  in  section  3(c)  of  the  A>.  I  ,:. 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fc.r 
inspection  at  the  offices  of  the  Boani  of 
Governors.  Interested  persons  muy 
express  their  views  in  writing  to  the 
Reser\'e  Bank  or  to  the  offices  of  the 
Board  of  Governors,  Any  comment  o.n 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
iifu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  di.ipute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
mast  be  received  not  later  than 
September  5,  1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  l^esidentl  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Hebron  Bancshares.  Inc..  Hebron, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
\  oting  shares  of  Hebron  State  Bank, 
Heiiron.  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C,  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166- 

1,  First  Kentucky  National 
Corporation.  Louisville,  Kentuck\-,  to 
acquire  100  percent  of  the  voting  shares 
of  Mutual  Trust  Bank,  New  Albany, 
Indiana. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ]  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 
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1.  Metropolitan  Bancorporatioa,  Znc, 
Bloomingtoa.  Minnesota;  to  mei<ge  with 
Continental  Bancshares,  Inc., 
Bloomington,  Minnesota,  and  thereby 
indirectly  acquire  Metropolitan  Bank  St. 
Paul.  St.  Paul,  Minnesota. 

2.  Metropolitan  Bancorporation,  Inc.. 
Bloominjjton,  Minnesota;  to  acquire 
89.22  percent  of  the  voting  shares  of 
Metropolitan  Bank  Plymouth,  Piymouth, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Louise  Bancshares.  Inc.,  Louise. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Louise,  Louise,  Texas,  and  First  City 
Bank  of  Wallis,  Wallis,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San       I 
Francisco,  California  94105: 

1.  Independence  Holdings  LimUed. 
Nassau,  New  Providence,  Bahamas;  IB 
Holdings  N.V.,  Curacao,  Netherlands, 
Antilles:  and  Independence 
Bancorporation.  Eacino,  California,  to 
become  bank  holding  compames  by 
acquiring  Independence  Bank.  Encino. 
California. 

2.  Maui  Bancshares.  Inc..  Tacoma, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
votmg  shares  of  Bank  of  Maui,  National 
Association,  Kahului.  Hawaii,  Island  of 
Maui. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  11,  1986, 
lames  McAfee.  I 

Associate  Secretary  of  the  Board 

[PR  Doc,  88-18430  Filed  8-14-86:  845  amj 
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Public  Health  Service 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  j 

OffJce  of  the  Secretary 

Agency  Fofme  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  | 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB]  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U,S,C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  8, 
1986. 


UM  I 


(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  packages) 

National  Institutes  of  Health 

Subject  The  Cancer  Construction 
Program — Program  Instructions — 
Reinstatement— (0925-0128) 

Respondents:  State  or  local  governments 

Subject:  Cohort  Study  of  Workers 
Exposed  to  Acrylonitnle  (Smoking 
History  Telephone  Interview) — NEW 

Respondents:  Individuals  or  households 

Center  for  Disease  Control 

Subject:  Pulmonar>'  Function  Testing 
Course  Approval  Applicatiorj — 
Extension— {0920-01381 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit:  Federal  agencies  or  employees; 
Non-profit  institutions:  Small 
businesses  or  organizations 

Subiect:  Study  of  Greutzfeldt  Jakob 
Disease  m  Recipients  of  Human 
Growth  Hormone  (Concept 
Clearance) — NEW 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit;  Non- 
profit institutions 

National  Institutes  of  Mental  Health 

Subject:  Cost  Outcome  Research 

Methodology  for  the  Chronically 
Mentally  111— Extension— (0930-0116) 
Respondents"  State  or  local  governments 
OMB  Desk  Officer:  Brace  Artim 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-5706  for  copies  of  package) 

Subject:  Quarterly  Report  nf 
Fjcpenditures  and  Prior  Quarter 
Expenditure  Adjustments — Revision — 
(0960-0235) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 
Subiect:  Reconsideration  Disability 
Report— Revision— (0960-0144)  ' 
Respondents.  Individuals  nr  households 
OMB  Desk  Officer  Judy  Mcintosh 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  package) 

Subject:  Freestanding  Federally-Funded 
Health  Center  Cost  Report- 
Extension— (0938-0235)  HCFA-242 

Respondents.  Businesses  or  other  for- 
profit 

Subject:  Medicaid  Information 
Collection  in  Alternative  Sanctions  for 
Long  Term  Care  Facilities  42  CFR 
442.118(b}— NEW— HCFA-R-93 

Respondents:  State  or  local  governments 

Subject:  Information  Collection 
Requirements  in  BOC-18-F.  Claims 


Processing  Assessment  System — 
Extension— (0938-0431)  HCyA-R-83 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S,  ludicello 


Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  202- 
245-6511  for  copies  of  package) 

Subject  FoUow-ap  to  the  1983 
Physician's  Practice  Costs  and  Income 
Survey— NEW— 

Respondents:  Businesses  or  other  for- 
profit 

OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206,  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer}. 

Dated:  August  11,  198fl. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
fPR  Doc,  86-18444  Filed  8-14-68;  8:45  am| 
BIU-INQ  CODE  419»-04-W 


Health  Care  Financing  Admintstration 

(BERC-373-PN] 

Medicare  Program;  Lowest  Charge 
Levels 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

summary:  In  those  cases  in  which,  in 
the  judgment  of  the  Secretary,  a 
specified  medical  service,  supply,  or 
piece  of  equipment  generally  does  not 
vary  significantly  in  quality  from  one 
supplier  to  another,  the  Medicare 
reasonable  charge  for  the  item  or  service 
may  not  exceed  the  lowest  charge  level 
(LCL)  at  which  the  item  or  service  is 
widely  and  consistently  available  in  a 
locality.  We  propose  to  add  certain 
ambulance  services  and  certain  items  of 
durable  medical  equipment  medical 
supplies,  and  prosthetic  devices  to  the 
items  and  services  already  subject  to  the 
LCL  criterion  of  reasonable  charge 
reimbursement.  Extending  the  listing  of 
items  and  services  reimbursed  on  the 
basis  of  LCL  should  result  in  more 
equitable  reimbursement  for  essentially 
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similar  items  and  services  and  should 
also  result  in  savings  to  the  Medicare 
program. 

date:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
September  15, 1986. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-373-PN,  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-373-PN.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
one  week  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Epps,  (301)  594-3867. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1833  of  the  Social  Security  Act 
(the  Act)  provides  for  payment  for 
physician  and  most  other  Part  B  medical 
and  other  health  services  on  a 
reasonable  charge  basis.  (Exceptions 
include  hospital  outpatient  services, 
which  are  reimbursed  on  a  reasonable 
cost  basis,  and  diagnostic  laboratory 
services,  which  are  reimbursed  under  a 
fee  schedule.)  The  criteria  for 
determining  reasonable  charge 
payments  are  described  in  section 
1842(b)(3}  of  the  Act.  Under  section 
1842(b)(3)  of  the  Act,  payment  for  a 
given  item  or  service  is  generally  based 
on  the  lowest  of:  (1)  The  actual  charge, 
(2)  the  physician's  or  supplier's 
customary  charge  for  the  service,  or  (3) 
the  prevailing  charge  in  the  locality  for 
similar  items  or  services.  Section 
1842(b)(3)  of  the  Act  further  provides 
that  in  the  case  of  medical  services, 
supplies  and  equipment  (including 
equipment  servicing)  that  in  the 
Secretary's  judgment,  do  not  vary 
significantly  in  quality  from  one  supplier 
to  another,  the  reasonable  charge  may 
not  exceed  the  lowest  charge  level  (LCL) 
at  which  a  particular  service  or  supply  is 


widely  and  consistently  available  in  a 
locality. 

Under  42  CFR  405.509  of  the 
regulations,  services  (other  than 
physician  services),  supplies  and 
equipment  reimbursed  on  a  reasonable 
charge  basis  are  subject  to  an  additional 
limitation  known  as  the  inflation- 
indexed  charge  (IIC).  The  inflation- 
indexed  charge  means  the  lowest  of  the 
fee  screens  (prevailing  charge, 
customary  charge,  the  DC  itself,  or  LCL) 
that  is  in  effect  on  September  30  of  the 
preceding  fee  screen  year  as  updated  by 
the  annual  change  in  the  Consumer 
Price  Index  for  all  Urban  Consumers 
(CPI-U).  While  customary  charge, 
prevailing  charge  and  lowest  charge 
level  screens  will  continue  to  be 
updated  annually,  the  current  year's  IIC 
may  not  exceed  the  prior  year's  IIC 
updated  by  the  CPI-U  (42  CFR 
405.502(a)(4)).  The  following  example 
explains  the  relationship  between  the 
IIC  and  the  LCLs  in  the  general 
determination  of  reasonable  charges. 

Example 

The  LCL  limit  for  an  item  is  $90  on 
September  30. 1987.  The  other  reasonable 
charge  screens  (prevailing  charge.  customar> 
charge  and  IIC]  in  effect  at  that  time  are 
greater  than  the  LCL  level.  The  CPI-U 
increase,  as  compiled  for  the  12-month  period 
ending  on  March  31, 1987,  is  5  percent. 
Therefore,  while  the  IIC  for  fiscal  year  1988 
may  not  exceed  $04.50  (90  X  1.05),  the 
reasonable  charge  will  depend  on  the 
updated  customary  charge,  prevailing  charge. 
and  LCL  for  that  year. 

Our  regulations  at  42  CFR  405.511 
implement  the  lowest  charge  level  (LCL) 
provision.  We  define  the  LCL  as  the  25th 
percentile  of  the  array  of  charges  for  a 
given  item  or  8er\'ice  in  the  locality.  For 
items  and  services  furnished  before 
October  1986,  we  calculate  each  LCL  in 
January  based  on  the  array  of  charges 
for  the  July  through  September  quarter 
of  the  previous  calendar  year  and  in  July 
based  on  the  array  of  charges  for  the 
January  through  March  quarter  of  the 
same  calendar  year  (42  CFR 
405.511(c)(1)). 

To  implement  section  2306(b)  of  the 
Deficit  Reduction  Act  of  1984  (Pub.  L 
98-369),  which  amended  section 
1842(b)(3)  of  the  Act  for  services  and 
items  furnished  on  or  after  October  1. 
1985,  we  planned  to  calculate  customary 
and  prevailing  charges  in  October  of 
each  year.  We  brought  the  LCL  update 
cycle  into  conformance  with  this  change 
80  that,  for  services  and  items  furnished 
on  or  after  October  1, 1986,  we  would 
calculate  each  LCL  only  once  each  year 
in  October,  based  on  the  array  of 
charges  for  the  preceding  months  of 
April  through  June  (42  CFR 
405.511(c)(2)). 


In  response,  however,  to  section 
9301(d)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  (COBRA)  of 
1985  (Pub.  L  9»-272),  which  further 
amended  section  1842(b)(3)  of  the  Act 
(for  items  and  services  furnished  on  or 
after  October  1,  1986),  we  now  plan  to 
calculate  customary  and  prevailing 
charges  in  January  of  each  year. 
Accordingly,  we  now  plan  to  calculate 
each  LCL  each  January.  (Regulation 
revisions  implementing  these  changes 
are  forthcoming.)  Thus,  the  LCL  for 
items  and  services  furnished  after 
September  30, 1986  and  before  Januarv 
1, 1987  will  be  the  same  as  for  items  and 
services  furnished  before  October  1, 
1986. 

Under  our  regulations  at  42  CFR 
405.511(b),  we  pubHsh  notice  of  a 
proposed  determination  to  apply  the 
LCL  provision  to  a  medical  service 
supply  or  piece  of  equipment,  and  wt 
give  the  public  an  opportunity  to 
comment.  We  rely  on  public  comment  to 
give  us  a  valuable  check  on  the  validity 
and  accuracy  of  our  decision  to  include 
designated  services  and  items  among 
those  subject  to  the  LCL  provision,  and 
to  assure  that  the  proposed  services  and 
items  do  not  vary  significantly  in 
quality.  [See  43  FR  32294,  32297.  |u!y  26 
1978.) 

At  the  present  time,  we  appl>  the  LCL 
provision  to  only  two  items  of  durable 
medical  equipment:  Standard 
wheelchairs  and  hospital  beds  [Certain 
commonly  performed  laboratory 
services  once  were  subject  to  the  LCL 
provision  too  (42  FR  32335.  July  26,  1978). 
However,  as  a  result  of  section  2,'^03  of 
Pub,  L.  98-369.  most  laboratory  services 
are  now  reimbursed  in  accordance  with 
a  fee  schedule  rather  than  on  a 
reasonable  charge  basis.)  The  current 
list  of  services  will  remain  in  effect  until 
we  publish  a  final  notice.  We  had 
proposed  on  March  26, 1979  (44  YH 
18116)  in  a  Notice  of  Proposed 
Rulemaking  to  expand  the  list  to  include 
additional  items  of  durable  medical 
equipment  and  laboratory  services: 
however  a  final  notice  was  not  issued. 
As  indicated  above,  as  a  result  of 
subsequent  legislation,  laboratory 
services  are  now  primarily  reimbursed 
on  the  basis  of  a  fee  schedule.  The 
durable  medical  equipment  items 
included  in  thai  proposed  notice  are 
included  in  this  proposed  notice. 

Proposal 

As  8  result  of  improvements  in 
medical  technology,  improved  access  to 
health  services,  and  increased 
competition.  Medicare  beneficiaries  are 
often  offered  an  array  of  essentially 
similar  items  and  services.  It  is  not 
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reasonable  that  wide  variations  in 
Medicare  payment  should  exist  for 
virtually  identical  items.  (See  S.  Rep.  No. 
1230,  92nd  Cong.,  2nd  Sess.  193  (1972); 
H.R.  Rep.  No.  231,  92nd  Cong..  Ist  Sess. 
(1971).  reprinted  in  1972  U.S.  Code  Cong. 
&  Ad.  News  5074.) 

Congress  dearly  intended  for  the 
Secretary  to  use  his  authority  to  make 
items  or  services  subject  to  the  LCL 
provision  when,  after  due  consideration, 
it  is  determined  that  the  items  or 
services  do  not  vary  significantly  in 
quality  from  one  supplier  to  another, 
(Ibid.)  We  now  propose  to  add 
additional  items  of  durable  medical 
equipment,  prothestic  devices,  medical 
services,  and  ambulance  services  that 
would  be  subject  to  the  LCL  provision. 

In  accordance  with  Congressional 
intent  (see  S.  Rep.  No.  1230.  Supra]  and 
with  the  principle  followed  in  publishing 
the  initial  list  of  items  and  services 
subject  to  the  LCL,  we  have  again  given 
pnority  to  items  and  services  that  are 
most  frequently  reimbursed  under 
Medicare.  The  specific  supplies  and 
equipment  identified  for  LCL  purposes 
are  those  that  account  for  the  highest 
dollar  volume  of  Medicare  payment  in 
the  durable  medical  equipment,  medical 
supply  and  prosthesis  categories.  We 
selected  this  listing  based  on  our 
analysis  of  the  Part  B  Medicare  Annual 
Data  procedure  file  for  the  1983  calendar 
year  from  Medicare  carriers.  Certain 
items  that  do  not  account  for  a 
substantial  dollar  volume  but  are  very 
similar  to  significant  dollar  volume 
items  also  have  been  included  because 
failure  to  do  so  would  invite  use  of 
similar  lower  dollar  volume  items  to 
avoid  the  LCL  limitation. 

We  note  that  the  following  studies 
and  reports  identified  a  number  of  items 
for  which  recommendations  were  made 
to  apply  the  LCL  methodology: 

"Review  of  Cost  Containment  through 
Expansion  of  the  Lowest  Charge  Level 
Limitation,"  («•! -02-005-19);  Bureau  of 
Quality  Control,  HCFA  Region  II; 
December  15, 1981. 

"Evaluation  of  the  Impact  of  the 
Lowest  Charge  Level  (LCL)  Provision 
(Regulation  at  42  CFR  405.511, 
Reasonable  Charges  for  .Medical 
Services,  Supplies  and  Equipment)," 
Division  of  Medical  Services 
Reimbursement.  Office  of 
Reimbursement  Policy,  Bureau  of 
Program  Policy.  HCFA:  April  6,  1982. 

"Extending  the  Lowest  Charge  Level 
to  .Additional  .Non-Physician  Procedures 
Would  Result  in  Substantial  Savings  to 
the  Medicare  Program."  ACN:  01-32011; 
Office  of  the  Inspector  General, 
Department  of  Health  and  Human 
Services;  July  18,  1983. 


UM  I 


The  items  and  services  proposed  in 

this  notice  for  addition  to  the  LCL  list, 
with  minor  exceptions,  include  those 
identified  in  these  studies  and  reports. 

Because  only  essentially  similar  items 
or  services  have  identical  procedure 
codes,  the  new  items  and  services  to  be 
subject  to  the  LCL  provision  will  be 
identified  by  procedure  code.  (As 
described  below,  we  propose  to  use  the 
HCFA  Common  Procedure  Coding 
System  (HCPCSJ  to  descnbe  items  and 
services  that  would  be  subject  to  the 
LCL  provision.)  We  have  used  procedure 
codes  before  for  the  purpose  of 
identifying  certain  commonly  performed 
laboratory  services  that  were  subject  to 
the  LCL  provision  (see  43  FR  32335,  July 
26,  1978.)  We  believe  that  procedure 
codes  enable  us  to  specify  items  and 
services  in  sufficient  detail  to  ensure 
that  items  or  services  conforming  to  the 
codes  will  nnt  vary  significantly  in 
quality 

Items  and  services  paid  for  in  large 
volume  lend  themselves  most  readily  to 
standardized  descriptions  and 
specifications,  and  these  services  and 
Items  all  have  discrete  procedure  codes 
that  have  been  in  use  for  some  time. 
Procedural  terminology  and  coding 
systems  are  designed  to  provide  a 
common  language  that  accurately 
describes  the  LCL  provision  will  be 
identified  by  procedure  code.  (As 
described  below,  we  propose  to  use  the 
HCFA  Common  Procedure  Coding 
System  (HCPCSj  to  descrit)e  items  and 
services  that  would  be  sub)ect  to  the 
LCL  provision.)  We  have  used  procedure 
codes  before  for  the  purpose  of 
identifying  certain  commonly  performed 
laboratory-  services  that  were  subject  to 
•he  LCL  provision  [see  43  FR  32335,  July 
26.  1978.)  We  believe  that  procedure 
codes  enable  us  to  specify  items  and 
services  in  sufficient  detail  to  ensure 
that  items  or  kinds  and  levels  of 
8er\'ices  and  items  provided  and  that 
can  serve  as  a  basis  for  coverage  and 
payment  determinations.  Although  the 
standardized  descriptions  were  not 
developed  to  serve  as  quality  measures, 
per  se.  we  believe  it  is  reasonable  to 
presume  that  absent  evidence  to  the 
contrary  similar  items  and  services 
capable  of  meeting  identical 
nomenclature  requirements  do  not  vary 
significantly  in  qualify  Typically,  if  an 
item  lacks  features  necessary  to  serve 
the  intended  function  of  the  item,  it 
would  not  meet  the  nomenclature 
requirements  of  the  coding  system. 
Similarly,  items  with  superfluous 
features  or  items  that  serve  additional 
functions  considered  medically 
necessary  by  .Medicare  are  assigned 
discrete  procedure  codes. 


We  invite  commenters  who  believe 
that  an  item  or  service  in  the  proposed 
list  does  vary  significantly  from  supplier 
to  supplier  to  specify,  in  detail,  the 
nature  of  the  variation  in  quality, 
including  the  identification  of  the 
specific  products  considered  of  lower 
quality  and  data  showing  the  relative 
market  share  of  these  products.  We  also 
invite  commenters  to  suggest 
refinements  of  the  HCPCS  that  would 
delineate  any  quality  variations 
described  by  the  commenters. 

In  addition  to  any  data  relied  on  by 
the  commenters  to  support  significant 
variation  in  quality,  we  request 
commenters  to  supply  pricing 
information  about  where  in  the  array  of 
data  the  prices  fall,  including 
information  about  whether  the  25th 
percentile  of  customary  charges  is 
determined  by  products  of  lower  quality. 
This  pricing  information  will  not  be  used 
in  determining  the  significance  of 
quality  variations  or  in  determining 
whether  an  item  should  be  made  subject 
to  the  LCL  provision.  Rather,  this  pricing 
data  will  enable  us  to  evaluate  the 
extent  or  magnitude  of  any  problems  in 
coding,  coverage,  and  current  customary 
and  prevailing  charge  calculations. 

There  are  two  possible  actions  that 
we  may  take  if  significant  variation  in 
quality  of  items  is  found:  (1)  We  may 
deny  coverage  if  the  lower  quality  item 
is  not  medically  reasonable  and 
necessary  (i.e.,  it  cannot  meet  the 
medical  needs  of  the  patient)  and/or  (2) 
we  may  divide  the  items  into  groups  of 
standard  and  deluxe  as  defined  by 
additional  codes  and  nomenclature  and 
establish  separate  levels  for  the  items. 

We  are  limiting  the  list  of  proposed 
services  and  items  primarily  to  supplies, 
equipment  and  ambulance  services.  We 
are  not  proposing  to  extend  the 
application  of  the  LCL  provision  at  this 
time  to  other  widely  prescribed  services, 
such  as  physical  therapy  and 
chiropractic  manipulation,  because  we 
do  not  have  enou^  information  to 
determine  whether  these  services  vary 
significantly  in  quahty.  We  invite  public 
comment  on  the  possible  inclusion  of 
these  and  other  services. 

Also,  although  we  are  including 
ambulance  services  among  the 
additional  items  and  services  proposed 
for  LCL  consideration,  we  note  that 
there  is  an  issue  in  calculating  the  LCLs 
for  ambulance  services  due  to  the 
possible  commingling  of  the  charges  of 
subsidized  ambulance  services  with 
those  of  non-subsidized  ambulance 
services.  We  are  not  aware  of  the 
existence  of  this  situation  in  any 
locality.  However,  we  invite  comments 
on  the  treatment  of  such  commingling  if 
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it  does  exist  in  a  locality.  One  option 
may  be  to  exclude  the  charges  from 
subsidized  suppliers  for  the  purpose  of 
calculating  an  LCL 

List  of  Proposed  Items  and  Services 

We  have  used  the  codes  and 
terminology  in  the  HCFA  Common 
Procedure  Coding  System  (HCPCS)  to 
describe  the  services  and  items  listed 
below,  which  we  propose  to  make 
subject  to  the  LCL  provision.  We  are 
using  HCPCS  since  it  is  the  standard 
coding  system  that  has  been  adopted  by 
all  carriers.  We  propose  that  all  of  the 
components  of  the  items  and  devices 
listed  below  be  subject  to  the  LCL 
criterion  even  if  some  of  the  components 
of  an  item  are  obtained  separately  by 
the  beneficiary,  or  if  some  components 
are  purchased  while  others  are  rented. 

For  sake  of  completeness,  we  are 
including  in  the  list  below  the  items  of 
durable  medical  equipment  that  are 
already  subject  to  the  LCL  provision. 
We  have  marked  these  with  an  asterisk 

A.  Items  of  Durable  Medical  Equipment 

1.  Standard  Wheelchair*,  fixed  full 
length  arms,  fixed  or  swing  away 
detachable  foot  rests  (E1130]. 

2.  Wheelchair,  detachable  arms,  desk 
or  full  length,  swing  away  detachable 
foot  rests  (E1140). 

3.  Wheelchair,  detachable  arms  (desk 
or  full  length),  swing  away  detachable 
elevating  leg  rests  (E1150). 

4.  Wheeldiair,  fixed  full  length  arms, 
swing  away  detachable  elevating  leg 
rests  (E1160). 

5.  Amputee  wheelchair,  fixed  full 
length  arms,  swing  away  detachable 
elevating  leg  rests  (E1170). 

6.  Amputee  wheelchair,  fixed  full 
length  arms,  without  foot  rests  or  leg 
rests  (Ell 71). 

7.  Amputee  wheelchair,  detachable 
arms  (desk  or  full  length),  without  foot 
rests  or  leg  rests  (E1172). 

8.  Amputee  wheelchair,  detachable 
arms  (desk  or  full  length),  swing  away 
detachable  foot  rests  (E1180). 

9.  Amputee  wheelchair,  detachable 
arms  (desk  or  full  length),  swing  away 
detachable  elevating  leg  rests  (E1190). 

10.  Amputee  wheelchair,  fixed  full 
length  arms,  swring  away  detachable 
foot  rests  (E1200). 

11.  Economy  wheelchair,  fixed  full 
length  arms,  fixed  foot  rest  (ElOlO). 

12.  Fully  reclining  wheelchair,  fixed 
full  length  arms,  swing  away  detachable 
elevating  leg  rests  (E1050). 

13.  Fully  reclining  wheelchair, 
detachable  arms,  desk  or  full  length, 
swing  away  detachable  elevating  leg 
rests  (E1060). 


14.  RoUabout  chair,  without  arms 
(E1030).  (In  heu  of  medically  necessary 
wheelchair  (E1130).) 

15.  Rollabout  chair,  with  fixed  or 
removable  arms  (E1040).  (In  lieu  of 
medically  necessary  wheelchair 
(E1130).) 

16.  Hospital  Bed*,  vkith  side  rails, 
fixed  height  with  mattress  (E0250]. 

17.  Hospital  Bed*,  with  side  rails 
variable  height,  hi-lo,  with  mattress 
(E0255). 

18.  Hospital  Bed,  with  side  rails,  semi- 
electric,  head  and  foot  adjustment,  with 
mattress  (E0260). 

19.  Hospital  Bed,  with  side  rails,  total 
electric  (head,  foot  and  height 
adjustments,  with  mattress)  (E0266). 

20.  Trapeze  Bars,  also  known  as 
patient  helper,  attached  to  bed,  with 
grab  bar  (E0910). 

21.  Trapeze  Bar,  freestanding, 
complete  with  grab  bar  (E0940). 

22.  Walker,  wheeled,  without  seat 
(E0141). 

23.  Walker,  rigid  (pick  up),  adjustable 
or  fixed  height  (E0130). 

24.  Cane,  quad  or  three  prong, 
includes  canes  of  all  materials, 
adjustable  or  fixed,  with  tips  (E0105). 

25.  Cane,  includes  canes  of  all 
materials,  adjustable  or  fixed,  with  tip 
(EOlOO). 

26.  Sitz-type  bath,  portable,  fits  over 
commode  seat  (E0160). 

27.  Sitz-type  bath,  portable,  fits  over 
commode  seat,  with  faucet  attachments 
(E0161). 

28.  Sitz  bath  chair  (E0162), 

29.  Commode  chair,  stationan,',  with 
fixed  arms  (E0163J. 

30.  Commode  chair,  stationan,,  wuh 
detachable  arms  (E0165). 

31.  Pail  or  pan  for  use  with  commode 
chair  (£0187). 

32.  Foot  rest  for  use  with  commode 
chair,  each  (E0175). 

33.  Decubitus  care  mattress,  includps 
flotation  or  gel  mattress  (E0190). 

34.  Oxygen  contents,  gaseous,  per 
cubic  foot  {E0400). 

35.  Oxygen  contents,  gaseous,  per  100 
cubic  feet  (E0405). 

36.  Oxygen  contents,  liquid,  per  pound 
(E0410). 

37.  Oxygen  contents,  liquid,  per  100 
pounds  (E0415). 

3a  Stationary  compressed  gas  system, 
includes  use  of  container,  regulator  with 
flow  gauge,  humidifier/nebulizer, 
cannula  or  mask  and  tubing  (E0425). 

39.  Oxygen  system,  gaseous,  portable, 
includes  portable  container,  supply 
container,  regulator  with  flow  gauge, 
humidifier,  cannula  or  mask  and  tubing 
(EO430). 

40.  Oxygen  system,  liquid,  stationary, 
includes  use  of  reservoir,  contents. 


indicator,  flowmeter,  humidifier, 

cannula  or  mask  and  tubing  (E04401 

41,  Oxygen  system,  liquid,  portable, 
includes  portable  container,  supply 
re9er\'oir,  flow,  humidifier,  cannula  or 
masks,  tubing  and  refill  adaptor  |Ef>43,5; 

42,  Oxygen  concentrator  pqui\-Hlf>nt 
to  244  cubic  feet  (£1388), 

43,  Oxygen  concentrator  equivalent 
10  488  cubic  feet  (ElSaqi 

44,  Oxygen  concentraiur,  euuivHU-n' 
to  732  cubic  feet  (E1390). 

45,  Oxygen  concentrator,  equivalent 
to  9"6  cubic  feet  (El 3911, 

46,  Oxygen  concentrator,  equivalent 
to  1220  cubic  feet  (El 392). 

47,  Oxygen  concentrator,  equivalent 
to  14(>4  cubic  feet  fEl393). 

48,  Oxygen  concentrator,  equivalent 
to  1 -Oe  cubic  feet  (El  394], 

49,  Oxygen  concentrator  equivalent 
to  1952  cubic  feet  {E1395) 

50,  Oxygen  concentrator  equivalent 
to  over  1952  cubic  feet  (El 396). 

51,  Humidifier,  durable  for  extensive 
supplemental  humidification  during  IPPB 
treatments  or  oxygen  dp!i\'ery,  e,g., 
cascade  (E0550), 

52,  Humidifier,  durable  for 
supplemental  humidification  during  IPPB 
treatment  or  oxygen  delivery,  e.g., 
cascade  jr,  {E0560), 

53,  Humidifier,  durable  glass  or 
autoclavable  plastic  bottle  (E0555). 

54  Compressor,  air  power  source  for 
equipment  which  is  not  self-contained  or 
cylinder  driven  [E0565), 

55,  Nebuhzer,  with  compressor  e.g., 
Devilbiss  pulmo-aid  (E0570), 

56,  Nebulizer,  durable,  glass  or 
autoclavable  plastic,  bottle  type,  for  use 
with  regulator  or  flowmeter  (E0580), 

57,  Nebulizer,  self-contained. 
ultrasonic  (E05"5). 

58,  Tens,  two  lead,  localized 
stimulation  fli0"20). 

59,  Tens,  four  lead,  larger  area/ 
multiple  ner\-e  stimulation  (E0730). 

60,  Suction  pump,  home  model. 
portable  [EOdOO]. 

61,  Seat  lift  chair,  motor:zt'd  ir,  s.ssi8t 
patient  in  standing  and  sitting  !ECX)20). 

62,  Patient  lift,  hydraulic,  with  seat  or 
sling  (E0630), 

63,  Mattress,  innerspnng  fE0271). 

64,  Mattress,  foam  rabber  fE02721, 

65,  Bedside  rails,  half  length  (F^305). 

66,  Bedside  rails,  full  length  (E0310). 

67,  IPPB  machines  with  automatic 
valves,  external  power  source,  includes 
cylinder  regulator,  built-in  nebulization 
[E05101, 

68,  IPPB  machines  with  autorriii'ic 
valves,  electncally  driven  with  internal 
compressor,  built-in  nebuhzation 
[E0515! 

69,  IPPB  machines  witn  manual 
valves,  external  power  source,  includes 
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cylinder  reguJator,  built-in  nebulization 
fEOSOO). 

70.  IPPB  machines  with  manual 
valves,  electrically  driven  with  internal 
power  source,  built-in  nebulization 
(E0505). 

71.  Pressure  pad,  alternating  with 
pump  (£0180). 

72.  Pressure  pad,  alternating  with 
pump,  heavy  duty  (E0181J. 

B.  Medical  Supplies  ' 

1.  Indwelling  catheter,  Foley  type. 
two-way,  teflon  (A4341). 

2.  Indwelling  catheter,  Foley  type. 
two-way,  latex  (A4342). 

3.  Indwelling  catheter,  Foley  type. 
two-way.  latex  with  teflon  coating 
(A4343). 

4.  Indwelling  catheter.  Foley  type. 
two-way,  all  silicone  (A4344). 

5.  Indwelling  catheter.  Foley  type, 
two-way,  silicone  with  customer  coatixig 
(A4345). 

6.  Indwelling  catheter,  Foley  type, 
three-way.  latex  or  teflon  for  continuous 
irrigation  (A4346). 

7.  Catheter  insertion  tray,  includes 
catheter  and  drainage  bag  (.A4353). 

8.  Urinary  collection  and  retention 
system,  drainage  bag  with  tube  f.A4348). 

9.  Urinary  collection  and  retention 
system,  leg  bag  with  tube  (A4349). 

10.  Colostomy  set  (A4360). 

11.  Ureterostomy  set  fA4430].  I 

12.  Surgical  trays  (A4550). 

13.  Catheter  insertion  tray,  without 
tube  and  drainage  bag  fA4354) 

14.  Ideal  bladder  set  (A4390). 

15.  Imgation  set  for  irrigation  of 
ostomy  (A4400). 

C.  Pros th e tic  De  vices 

1.  Breast  prosthesis,  mastectomy  bra 
(L8000). 

2.  Breast  prosthesis,  mastectomy  form 
(L8020). 

3.  Stump  sock,  single  ply,  fitting, 
above  knee,  each  (LS480).' 

4.  Cervical,  semi-rigid,  adjustable 
(plastic  collar)  (L0140). 

D.  Ambulance  Services  ' 

1.  Ambulance  service,  Basic  Life 
Support  (ELS)  base  rate,  emergency 
transport,  one-way  (AOOlO). 

2.  Ambulance  service.  BLS.  per  mile, 
transport,  one-way  (.A0020). 

3.  Ambulance  service,  conventional 
air  service,  transport,  one-way  (A00301 

4.  Ambulance  service,  air,  helicopter 
service,  transport  (A0G40). 

5.  .Ambulance  service,  waiting  time, 
one-half  (Vi)  hour  increments  (A0060], 

8.  Ambulance  service,  oxygen, 
administration  and  supplies,  life  I 

sustaining  situation  (A0070). 

7.  Ambulance  service.  Advanced  Life 
Support  (ALS).  base  rate,  all  inclusive 
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services,  emergency  transport,  one-way 
(A0220). 

8.  Ambulance  service,  ALS.  per  mile, 
transport,  one-way  (A0221). 

9.  Ambulance  service.  ALS.  base  rate. 
where  nonreusabie  .•\LS  supplies  are 
billed  separately,  emergency  transport, 
one-way  (A0223J. 

£".  Additional  Items  of  Durable  Medical 
Equipment  To  Be  Subject  to  the  LCL 

Provision 

We  propose  that  the  items  and 
devices  listed  below  be  subject  to  the 
LCL  criterion  even  though  these  items 
are  normally  considered  either 
convenience  or  deluxe  items  or  items 
with  convenience  or  deluxe  features. 
Convenience  or  deluxe  items  or  features 
are  not  generally  covered  by  the 
Medicare  program.  However,  under 
certain  circumstances,  due  to  the  special 
medical  needs  of  the  beneficiarv-,  these 
items  may  be  fully  covered  and 
reimbursed.  In  such  circumstances,  the 
LCL  applicable  to  these  items  would  be 
used  in  determining  the  reasonable 
charge  for  the  items. 

Where  convenience  or  deluxe  items  or 
features  are  not  medically  necessary, 
reimbursement  is  limited  to  the 
reasonable  charge  for  the  comparable, 
covered,  medically  necessary  item.  In 
such  circumstances,  the  LCL  applicable 
to  the  comparable,  covered,  medically 
necessary  item  would  be  used  in 
determining  the  reasonable  charge  for 
the  item. 

For  sake  of  completeness  and 
accuracy,  we  are  including  in  the  list 
below  the  HCPCS  codes  for  convenience 
or  deluxe  items  and  for  items  with 
convenience  or  deluxe  features,  along 
with  the  HCPCS  codes  of  the 
comparable  medically  standard  items. 

1.  Lightweight  wheelchair,  detachable 
arms  (desk  or  full  length),  swing  away 
detachable  foot  rests  (E1240). 
(Comparable  to  El  1401 

2.  Lightweight  wheelchair,  fixed  full 
length  arms,  swing  away  detachable 
foot  rests  {E1250).  (Comparable  to 
E1150). 

3.  Lightweight  wheelchair,  detachable 
arms  (desk  or  full  length),  swing  away 
detachable  foot  rests  (E1260), 
(Comparable  to  E1140). 

4.  Lightweight  wheelchair,  fixed  full 
length  arms,  swing  away  detachable 
elevating  leg  rests  (E1270),  (Comparable 
to  EllSO], 

5.  Rigid  walker,  wheeled,  with  seat 
(E0142).  (Comparable  to  E0141). 

6.  Folding  walker,  wheeled,  without 
seat  (E0143)^  (Comparable  to  E0141). 

7.  Walker,  wheeled,  with  seat  and 
crutch  attachment  (E0145).  (Comparable 
to  E0141). 


8.  Walker,  wheeled,  with  seat  (E0146J. 
(Comparable  to  E1041). 

9.  Walker,  folding  (pick  up), 
adjustable  or  fixed  height  (E0135), 
(Comparable  to  E0141). 

10.  Commode  chair,  mobile,  with  fixed 
arms  (E0164).  (Comparable  to  £0163), 

11.  Commode  chair,  mobile,  with 
detachable  arms  (E0166).  (Comparable 
to  £0165), 

Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule,  A  major  rule 
is  one  that  would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  addition,  we  prepare  and  publish  a 
regulatory  fiexibility  analysis  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601-612).  unless  the 
Secretary  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
consider  all  manufacturers  and  suppliers 
of  durable  medical  equipment,  medical 
supplies,  prosthetic  devices,  and 
suppliers  of  ambulance  services  to  be 
small  entities  for  purposes  of  the  RFA. 

We  estimate  that  applying  the  lowest 
charge  level  provision  to  these 
additional  types  of  durable  medical 
equipment,  medical  supplies,  prosthetic 
devices,  and  ambulance  services  would 
reduce  payments  for  these  items  and 
services  by  $100  million  annually  by  FY 
1990.  Since  the  impact  of  this  proposed 
notice  would  exceed  the  $120  million 
threshold,  it  is  a  major  rule  under  E.O. 
12291  and  an  initial  regulatory  impact 
analysis  is  required.  Furthermore,  since 
this  proposed  rule  could  have  a 
significant  economic  impact  on  some 
small  entities,  we  have  prepared  a 
combined  regulatory  flexibility  analysis 
and  regulatory  impact  analysis. 

B.  Effect  on  Program  Expenditures 

We  estimate  that  the  following 
program  savings  would  result  from  this 
proposal: 


Fiscal  yean 
1987 


Savings 


$60,000,000 


V/'  V* 
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1988 — 

1989 

1990 

1991 


Saunas 

90.000,000 
110.000.000 
120.000,000 
140.000.000 


'  Eslinut«t  are  mntcd  to  the  nearest  $10  million  and 
are  based  on  an   asaumpd  erT«;live  date  of  |an    1.   198" 

These  savings  would  result  from  the 
impact  of  this  proposed  notice  on 
thousands  of  small  entities.  Therefore, 
we  do  not  expect  the  impact  on  any  one 
entity  to  be  great. 

We  estimate  that  the  following  small 
entities  would  be  affected: 
— 55,000-6a000  drugstores 
—Fewer  than  10.000  DME  suppliers 
— Approximately  5,000  ambulance 

companies 

We  have  no  information  on  health 
industry  manufacturers  and  no 
information  on  the  small  entities  total 
revenue.  We  welcome  any  submissions 
of  data,  cost  or  price  information  that 
would  aid  us  in  further  assessing  the 
impact  of  the  proposals. 

C.  Affected  Entities 

We  expect  manufacturers  and 
suppliers  of  durable  medical  equipment, 
medical  supplies,  and  prosthetic 
devices,  suppliers  of  ambulance 
services,  and  beneficiaries  to  be 
affected  by  this  regulation.  We  do  not 
have  sufficient  data  to  predict  exactly 
the  nature  of  the  impact  of  this  proposed 
notice  or  the  magnitude  of  such  impact. 
Below,  we  discuss  likely  outcomes. 

1.  Suppliers 

Suppliers  (and  manufacturers  that  sell 
directly)  would  review  reasonable 
charges  in  the  locality  to  determine 
what  strategy  would  achieve  the  best 
profit.  In  response  to  the  proposed 
notice,  we  expect  them  to  assess 
wholesale  prices  of  products  of  current 
and  future  stocks  and  costs  of 
maintaining  these  stocks;  to  compare 
these  costs  to  the  prevailing  charge  level 
and  the  lowest  charge  level  in  the 
localities  in  which  they  operate;  to 
assess  the  population  in  terms  of  ability 
to  pay;  to  consider  whether  or  not  to 
accept  assignment;  and  to  decide 
whether  or  not  they  can  stock  the 
equipment  and  supplies  at  lower  prices 
from  other  manufactiu-ers. 

Decisions  resultant  from  the  above- 
described  assessments  would  vary  from 
locality  to  locality  and  from  supplier  to 
supplier.  For  example,  suppliers  whose 
charges  exceed  the  LCL  might  be 
expected  to  shift  their  stock  to  lower- 
priced  items,  to  otherwise  seek  to  make 
their  operations  more  efficient  or  to 
change  their  policies  regarding 
acceptance  of  assignment.  In  general,  in 
a  given  area,  the  more  widely  divergent 


the  prices,  the  greater  the  effect  of  the 
proposed  notice  on  suppliers.  When  the 
lowest  charge  level  on  a  distribution 
curve  is  not  far  from  the  75lh  percentile 
of  customary  charges,  there  should  be 
little  effect. 

2.  Manufacturers  and  Distributors 

Decisions  made  by  the  suppliers  in 
response  to  this  proposed  notice  could 
likely  affect  the  manufacturers  and 
wholesale  distributors.  The  impact  on 
an  individual  manufacturer  may  vary 
depending  upon  the  manufacturer's 
degree  of  diversification  of  products, 
variations  in  reasonable  charge  levels 
and  demand  from  locahty  to  locality. 
variations  based  on  Medicare's  portion 
of  the  market,  optimization  of 
profitability  margins,  and  other 
considerations. 

3.  Ambulance  Service  Suppliers 

Ambulance  service  suppliers  are 
generally  of  three  types;  Nonprofit,  for- 
profit  and  those  that  offer  services 
subsidized  or  directly  supplied  by  the 
local  governments.  A  given  locality  may 
have  many  or  few  ambulance  semce 
suppliers. 

The  effect  of  the  proposed  notice  on 
these  entities  would  varj'  from  locality 
to  locality,  depending  upon  factors  such 
as  the  extent  of  local  competition  and 
the  nature  of  the  organization  furnishing 
the  ambulance  services.  Ambulance 
service  suppliers  whose  charges  exceed 
the  LCL  may  respond  by  seeking  to 
become  more  efficient  or  by  seeking 
additional  revenue  (from  the 
beneficiary,  third  party  insurance  held 
by  the  beneficiary  or  from  the  local 
government),  or  both. 

4.  Beneficiaries 

The  effect  of  the  proposed  notice  on 
an  individual  beneficiary  would  depend 
on  whether  there  is  a  significant  local 
change  in  the  assignment  rate;  whether 
or  not  a  beneficiary  participates  in  both 
Medicare  and  Medicaid;  and  whether  he 
or  she  has  private  insurance  or  is 
enrolled  in  a  risk-contract  HMO  or  CMP 
If  the  assignment  rate  were  to  remain 
the  same  or  rise,  beneficiaries  may 
expect  lower  coinsurance,  since 
reasonable  charges  would  be  lower. 
However,  if  the  assignment  rate  goes 
down,  beneficiaries  may  have  increased 
out-of-pocket  expenses.  If  the 
beneficiary  is  a  Medicaid  recipient,  any 
beneficiary  payment  would  be  limited  to 
a  nominal  copayment.  If  the  beneficiary 
has  private  insurance,  the  impact  would 
possibly  be  affected  by  the  coverage 
offered.  If  a  beneficiary  is  enrolled  in  an 
HMO  or  CMP,  payment  for  ambulance 
services  would  be  unaffected 


D  Alternatives 

There  are  three  alternatives  we  nave 
considered  in  the  course  of  preparing 
this  proposed  notice.  (1)  V\'e  could 
continue  to  apply  the  LCL  provision  to 
only  two  Items  of  DME.  We  would 
expect  that  prices  would  continue  to  n.'^e 
on  Items  and  servnces  not  current!) 
subject  to  the  LCL  (2)  We  could  have 
proposed  to  include  in  the  list  more 
Items  and  services  than  those  actually 
proposed  here.  This  probably  would 
further  add  to  program  savings: 
however,  we  would  have  to  include 
items  and  services  about  which  we  do 
not  have  enough  data  to  determine 
whether  they  may  vary  significantly  m 
quality.  (3)  We  could  issue  a  proposed 
notice,  as  we  are  doing,  that  contains  a 
comprehensive  list  of  DME.  medical 
supplies  and  ambulance  services  that 
as  best  as  we  can  determine,  satisfy  the 
requirements  for  application  of  the  LCL 
provisions.  Although  we  expect 
considerable  public  comment  regarding 
this  notice,  we  have  determined  for  the 
above-described  reasons  that  the  third 
alternative  is  the  most  preferable, 

E.  Conclusion 

EG,  12291  requires  us  to  assess  the 
benefits,  costs,  and  net  benefits  of  all 
rules,  major  or  otherwise.  For  major 
rules,  we  must  discuss  those  costs  and 
benefits  in  an  impact  analysis,  and 
explain  why  the  potential  benefits 
outweigh  the  potential  costs  to  society. 

For  the  most  part,  the  costs  and 
disadvantages  that  could  result  from 
this  proposal  would  take  the  form  of 
reduced  payment  to  certain  small 
entities  and,  possibly,  if  the  assigrunent 
rate  is  reduced,  more  initial  out-of- 
pocket  expenses  for  the  beneficiary. 

The  primary  benefit  expected  to  result 
from  this  proposed  rule  is  the 
anticipated  reduction  in  the  cost  to  the 
.Medicare  program  of  DME  equipment 
and  of  medical  supplies.  As  a  result. 
additional  Trust  Fund  monies  would  be 
available  for  quality  health  care  for 
Medicare  beneficianes,  To  the  extent 
that  suppliers  continue  to  accept 
assignment,  the  beneficiary  liability 
would  be  reduced. 

The  application  of  ihv  1,(^1,  provision 
to  more  items  and  services  is  expected 
to  produce  substantial  benefits  in  the 
form  of  economy  and  efficiency,  to 
eliminate  wide  variations  in  Medicare 
payment  for  virtually  identical  items 
and  services,  and  to  limit  upward 
pricing  trends  of  the  health  can- 
.marketplace  as  a  whole.  We  bebeve  that 
the  overall  benefits  to  society  more  than 
offset  any  resulting  liabilities. 
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Paperwork  Reduction  Act 

The  inclusion  of  new  items  and 
services  in  the  list  of  items  and  services 
subject  to  the  LCL  provision  does  not 
impose  paperwork  collection 
requirements.  Consequently,  this  notice 
need  not  be  reviewed  by  the  Executive 
Office  of  Management  and  Budget  under 
the  authority  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3801  et 
seq.) 

Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
notices,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  prepanng  a  final  notice,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  raised 
concerning  the  proposed  notice. 

(Sections  1102.  1833.  1842fbl(3)  and  1871  of 
the  Social  Security  Act;  42  CSC.  1302, 13951, 
1395u(b)(3)  and  1395hh;  42  CFR  405  502  and 
405.511) 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.774  Medicare-Supplementary 
Medical  Insurance) 

Dated:  July  25,  1986. 
William  L  Roper. 

Adn^inistrator.  Health  Care  Financing 

Adm:n!stration. 

Approved:  August  6.  1986. 
Otis  R.  Bowen, 

Secretary 

[FR  Doc.  86-18480  Filed  8-14-86;  8:45  am) 
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[BERC-383-PN] 

Medicare  Program;  Reasonable 
Charge  Payment  Limits  for  Anesthesia 
Services 


agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 


SUMMARY:  In  this  notice,  we  propose  to 
establish  special  reasonable  charge 
payment  limits  for  anesthesia  services 
furnished  by  physicians  dunng  cataract 
surgery  and  iridectomies.  This  proposal 
is  intended  to  prevent  e,xcessive 
payment  for  these  services.  In  addition, 
in  order  to  discourage  physicians  from 
supervising  more  than  a  ma,vimum 
acceptable  number  of  procedures,  we 
would  reduce  the  amount  of  payment 
made  in  those  cases  in  which  an 
anesthesiologist  directs  more  than  four 
concurrent  anesthesia  procedures. 
DATE  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.,  on  September  15,  198€ 


ADDRESS:  Mdi!  comments  to  the 
foiiowmg  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention;  BF.RC-383-PN,  P,0.  Box 
266:'6,  Baltimore,  Maryland  21207, 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  independence  Ave.,  SW.. 

Washington,  DC.  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-383-PN'.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received,  which  is 
generally  about  three  weeks  after 
publication  of  a  document,  in  Room  309- 
G  of  the  Department's  offices  at  200 
Independence  Ave.,  SW..  Washington. 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone; 
202-245- :'890), 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Weintraub,  (301)  597-5345. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1842(b)(3)  of  the  Social 
Security  Act  requires  that  all  payments 
under  Part  B  of  the  Medicare  program 
(Supplementary  Medical  Insurance) 
must  be  reasonable.  Reasonable  charge 
determinations  under  Part  B  are 
generally  based  on  customary  and 
prevailing  charges  derived  from  historic 
charge  data.  The  reasonable  charge  for 
a  service  is  generally  set  at  the  lowest  of 
the  following  three  factors: 

•  The  actual  charge. 

•  The  customary  charge  for  similar 
services  generally  made  by  a  physician 
or  suppher  furnishing  the  service. 

•  The  prevailing  charge  in  the  locality 
for  similar  services.  (The  prevailing 
charge  may  not  exceed  the  75th 
percentile  of  the  customary  charges  of 
physicians  and  suppliers  in  the  locality] 

An  economic  index  limits  the  arjiual 
increases  in  prevailing  charges  for 
physician  services.  The  Medicare 
economic  index  measures  changes  that 
occur  in  general  earnings  levels  of 
workers  that  are  attributable  to  factors 
other  than  increases  in  their 
productivity  and  in  expenses  of  the  kind 
incurred  by  physicians  in  office  practice. 

This  standard  method  of  determining 
the  reasonable  charge  for  a  service  can, 
in  some  instances,  result  in  payments 
that  we  believe  may  not  be  reasonable. 
This  may  occur,  for  example,  when  the 
marketplace  is  not  competitive  because 
of  limited  suppliers,  when  the  Medicare 
program  is  the  primary  source  of 


payment  for  a  service,  or  when  there  has 
been  a  change  in  technology,  increased 
facility  with  that  technology,  or  changes 
in  acquisition  or  supplier  costs. 

In  order  to  ensure  that  Medicare 
payments  are  reasonable,  we  published 
a  final  rule  with  comment  period  on 
August  11. 1986  in  the  Federal  Register 
(51  FR  28710)  that  amended  42  CFR 
405.502  to  set  forth  factors  to  be 
considered  and  procedures  to  be 
followed  in  establishing  special 
reasonable  charge  limits.  The  rule 
specifies  that  we  may  set  a  hmit  if  we 
determine  that  the  standard  rules  for 
calculating  reasonable  charges  result  in 
grossly  deficient  or  excessive  charges. 
The  limits  would  be  in  the  form  of  either 
a  specific  dollar  amount  or  a  special 
method  to  be  used  in  determining 
maximum  reasonable  charges  to  be 
allowed  for  a  particular  service  or 
category  of  service. 

More  specifically,  §  405.502(g)(l](i) 
provides  the  following  examples  of 
circumstances  that  may  result  in 
excessive  charges; 

•  The  marketplace  is  not  competitive. 

•  Medicare  is  the  primary  source  for 
payment. 

•  The  charges  involve  the  use  of  new 
technology  for  which  an  extensive 
charge  history  does  not  exist. 

•  The  charges  do  not  refiect  changing 
technology,  increased  facility  with  that 
teclinology,  or  changes  in  acquisition  or 
supplier  costs. 

•  Prevailing  charges  in  a  locality  are 
grossly  in  excess  of  prevailing  charges 
in  other  localities. 

•  Charges  are  grossly  in  excess  of 
acquisition  or  production  costs. 

The  regulations  specify,  at 
§  405.502(g)(3),  that  we  will  propose  any 
limit  in  a  notice  to  be  published  in  the 
Federal  Register  and  provide  an 
opportunity  for  comment.  When  all 
comments  have  been  fully  considered, 
we  will  publish  in  the  Federal  Register 
our  final  determination  and  our 
response  to  the  comments.  Section 
405.502(g)(4)  provides  that  the  proposed 
and  final  notices  will  also  set  forth  the 
criteria  and  circumstances,  if  any,  under 
which  a  specific  exceptions  process  to 
the  special  limit  would  be  established. 

Under  the  procedures  described  in 
S  405.502(g),  we  are  proposing  to 
establish  limits  on  the  amount  of 
payment  we  make  for  certain  physician 
anesthesia  services,  based  on  the  fact 
that  current  charges  do  not  reflect 
changing  technology. 

U,  Payment  for  Anesthesia  Services 

Under  our  current  regulations 
(58  405.552  and  405.553).  anesthesiology 
services  personally  furnished  by  a 
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physician  are  reimbursed  on  a 
reasonable  charge  basis.  In  addition,  a 
physician  may  also  be  reimbursed  on  a 
reasonable  charge  basis  for  the  personal 
medical  direction  that  he  or  she 
furnishes  to  a  qualified  anesthetist  (for 
example,  a  certified  registered  nurse 
anesthetist  (CRNA)). 

As  a  condition  of  receiving  reasonable 
charge  payment,  the  physician  may  not 
direct  more  than  four  concurrent 
anesthesia  procedures  at  a  time,  must  be 
physically  present  in  the  operating  suite, 
and  may  not  perform  any  other  services 
during  the  same  period  of  time.  In 
addition  to  these  requirements  and 
prohibitions,  the  physician  is  required  to 
perform  several  personal  services  to  the 
patient  before,  during,  and  after  the 
procedure  such  as  examining  the  patient 
and  personally  participating  in  the  most 
demanding  parts  of  the  procedure.  If  a 
physician  does  not  fulfill  these 
requirements  or  directs  more  than  four 
procedures  at  one  time,  the  concurrent 
anesthesia  services  are  considered 
physician  services  furnished  to  the 
provider  and,  thus,  are  not  reimbursed 
as  physician  services  on  a  reasonable 
charge  basis. 

Carriers  calculate  the  reasonable 
charge  for  anesthesia  services  based  on 
the  following: 

•  Base  value  units  assigned  to  the 
specific  procedure  performed  that 
represent  the  value  of  all  anesthesia 
services  except  the  value  of  the  actual 
time  spent  administering  the  anesthesia. 

•  Time  units  that  represent  the 
elapsed  period  of  time  from  when  the 
anesthesiologist  prepares  the  patient  for 
induction  and  ending  when  the 
anesthesiologist  is  no  longer  in  personal 
attendance  to  the  patient.  The  carrier 
allows  no  more  than  one  time  unit  for 
each  15  minute  interval. 

•  The  carrier  may  also  use  modifier 
units  that  take  into  account  special 
factors  such  as  the  age  or  physical 
condition  of  the  patient. 

The  sum  of  these  units  is  multiplied  by 
the  lesser  of  the  individual  physician's 
customary  charge  conversion  factor  or 
the  prevailing  charge  conversion  factor 
and  compared  with  the  billed  charge  to 
arrive  at  the  reasonable  charge  for  the 
physician's  anesthesia  service.  The 
individual  physician's  customary  charge 
conversion  factor  is  derived  from  the 
physician's  billed  charges  and 
underlying  base,  time,  and,  if 
appropriate,  modifier  units.  The 
prevailing  charge  conversion  factor  is 
computed  by  arraying  the  anesthesia 
customary  charge  conversion  factors  in 
ascending  order  and  weighting  each  by 
the  frequency  of  services  on  which  it 
was  based.  An  actual  amount  in  the 
array  that  is  high  enough  to  include  the 


customary  charge  conversion  factors  of 
the  anesthesiologists  who  perform  at 
least  75  percent  of  the  cimiulative 
ser\'ices  determines  the  prevailing 
charge  conversion  factor. 

Anesthesia  services  may  be 
personally  performed  by  the 
anesthesiologist  or  the  anesthesiologist 
may  medically  direct  concurrent 
anesthesia  services  in  which  the 
anesthesia  is  administered  by  an 
anesthetist.  The  amount  of  reasonable 
charge  reimbursement  differs  depending 
on  whether  the  anesthetist  is  or  is  not 
the  employee  of  the  anesthesiologist. 

The  reasonable  charge  for  a 
physician's  medical  direction  of  no  more 
than  four  concurrent  services  is 
determined  on  the  same  basis  as  that  of 
the  physician's  personal  services  to  a 
patient;  that  is,  procedure-specific 
relative  value  base  units  plus  time  units, 
However,  under  J  405.553(c),  if  the 
anesthetist  is  not  employed  by  the 
anesthesiologist,  the  carrier  allows  no 
more  than  one  time  unit  for  each  30 
minute  interval  rather  than  one  unit  for 
each  15  minutes. 

In  cases  in  which  a  physician  directs 
more  than  four  concurrent  procedures, 
all  the  reasonable  and  necessary' 
preanesthesia  services  personally 
furnished  by  the  physician  up  to  and 
including  induction  of  the  patient  qualify 
for  reasonable  charge  reimbursement. 
Those  services  ftunished  subsequent  to 
induction  of  the  patient  are  considered 
physician  services  to  the  provider  and 
are  payable  to  the  provider  on  a 
prospective  payment  basis  if  the 
services  are  furnished  to  an  inpatient  of 
a  hospital  that  is  subject  to  the 
prospective  payment  system  or  on  a 
reasonable  cost  basis.  Section  8312.1G 
of  the  Medicare  Carriers  Manual  (HCFA 
Pub.  14-3)  further  specifies  that  payment 
for  these  pre-anesthesia  services  is 
based  on  relative  value  base  units  plus 
one  time  unit  for  induction  if  the 
induction  was  personally  performed  by 
the  physician.  No  further  time  units  are 
recognized  for  any  of  the  concurrent 
procedures. 

III.  Provisions  of  This  Proposed  Notice 

A.  Anesthesia  Sen'ices  Related  to 
Cataract  Surgery 

In  processing  anesthesia  claims, 
carriers  have  the  authority  to  use  an 
appropriate  relative  value  guide.  The 
principal  relative  value  guides  currently 
used  by  the  carriers  include  the  1964  and 
the  1969  California  Relative  Value 
Studies  (CRVS)  and  various  versions  of 
the  American  Society  of 
Anesthesiologist's  (ASA)  Relative  Value 
Guide.  Some  carriers  use  a  combination 
of  these  guides  or  other  guides,  such  as  a 


State  Relative  Value  Guide,  to  esliiblish 
relative  value  units,  The  most  commonh 
used  relative  value  studies  are  the  1964 
and  the  1969  CRVS  and  the  IP'O  AS.^ 
Guide. 

Anesthesia  claims  are  processed  using 
the  HCFA  common  procedure  coding 
sv'stem  (HCPCS)  surgical  procedure 
code  with  an  appropriate  modifier  fur 
anesthesia  services.  The  HCPCS 
surgical  codes  are  based  on  the  Current 
Procedural  Terminology,  Fourth  Edition 
(CPT-4),  which  identifies  codes  and 
descriptors  for  ser\-ice8  furnished, 
including  physician  ser\ice8.  The  1985 
version  of  CPT-4  includes  12  procedure 
codes  to  describe  cataract  surgery. 
However,  the  CRVS  and  ASA  Guides 
commonly  used  by  tJie  carrier  to  process 
claims  do  not  contain  the  same  number 
of  codes. 

Generally,  earners  are  assigning  a 
relative  value  of  eight  base  units  to  the 
anesthesia  ser\ice8  associated  with 
cataract  surgery  procedures. 

Cataract  surgery  is  ordinarily 
performed  under  a  nerve  block.,  such  as 
a  retrobulbar  block,  that  is  administered 
by  an  ophthalmologist.  Before  the 
administration  of  the  block  and  during 
the  surgical  procedure,  an 
anesthesiologist  or  other  qualified 
individual  (for  example,  a  CR.N'A)  who  is 
under  en  anesthesiologist's  medical 
direction  usually  administers  a  dnig  or 
combination  of  dnigs  intra\'enous!y  to 
sedate  the  patient.  In  addition,  the 
anesthesiologist  or  other  qualified 
individual  monitors  the  patient's 
condition  during  t>ie  surgical  procedure. 

l-iistorically,  cataract  surgery  was 
performed  on  an  inpatient  basis  with  the 
patient  placed  under  general  anesthesia 
and  it  involved  an  inpatient  hospital 
stay  of  three  to  six  days.  This  surgery  is 
now  frequently  performed  in  ambulatory 
surgical  centers  (ASCs)  and,  in  some 
cases,  in  physicians'  offices,  A  number 
of  factors  have  contributed  to  Ihi":  trend. 
A  major  influence  is  the  policy  ol  the 
Utilization  Quality  Control  Peer  Review 
Organizations  that  requires  prior 
authorization  for  hospital  stays 
associated  with  cataract  surgery.  Other 
factors  contributing  to  this  movement 
include  the  reduced  risk  associated  with 
the  surgical  procedure,  technological 
advances  in  the  procedure,  and  the 
implementation  of  the  .Medicare 
inpatient  hospital  prospective  payment 
system. 

While  a  patient  with  severe  coronary 
or  pulmonary  disease  or  other  bfe 
threatening  condition  may  need 
inpatient  hospitalization, 
ophthalmologists  agree  that  most 
cataract  surgery  can  be  safely 
performed  in  the  outpatient  department 
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of  a  hospital  or  in  an  ASC.  In  fact,  we 
estimate  that  at  least  90  percent  of  all 
cataract  sorgery  is  now  perfonned  on  an 
outpatient  basis,  either  in  a  hospital 
outpatient  department,  an  ASC.  or  a 
physician's  office. 

It  should  be  noted  that  cataract 
surgery  is  the  most  common  and  rapidly 
growing  surgical  procedure  covered  by 
Medicare.  TT>e  total  number  of  cataract 
operations  increased  from  415,000  in 
1980  to  1.1  million  in  1985  '.  an  increase 
of  165  percent.  The  procedure  is 
primarily  performed  on  the  elderly  and 
Medicare  pays  for  about  80  percent  of 
all  cataract  operations.  Medicare 
payTnents  under  Part  B  for  cataract 
surgery,  including  payments  to 
anesthesiologists  and  surgpons.  were 
over  $1  billion  in  1985, 

B.  Factors  Considered  in  Establishing 
the  Limits 

The  Office  of  the  Inspector  General 
(OIG)  conducted  a  study  entitled 
"Medicare  Reimbursement  for 
Anesthesia  Services'"  (OAI-85- 2-010)  to 
clarify  the  nature  and  prevalence  of 
local/standby  anesthesia  services  (also 
known  as  monitored  anesthesia 
services)  and  to  examine  and  evaluate 
related  Medicare  reimbursement 
policies  and  practices.  (Copies  of  this 
study  can  be  obtained  from  the  Office  of 
Public  Affairs,  OIG,  330  Independence 
Avenue,  SW.,  Washington,  DC  20201  ) 
OIG  reviewed  the  type  of  anesthesia 
services  furnished  to  Medicare  patients 
during  cataract  extractions,  pacemaker 
implants,  and  inguinal  hernia  repairs. 

The  study  found  that  local  anesthesia 
administered  by  a  surgeon  with  the 
patient  monitored  and  evaluated  by  an 
anesthesiologist  (that  is,  monitored 
anesthesia)  is  furnished  more  frequently 
for  cataract  extractions  and  pacemaker 
implants  than  general  anesthesia. 
General  anesthesia  was  more  prevalent 
for  inguinal  hernia  repairs. 

OIG  reported  that  monitored 
anesthesia  usually  does  not  require  the 
anesthesiologist  to  perform  the  full 
range  of  services  associated  with 
general  anesthesia.  In  contrast  with 
general  anesthesia,  the  anesthesiologist 
providing  monitored  anesthesia  caie 
does  not  administer  the  local  anesthetic, 
intubate  or  extubate  the  patient,  support 
respiratory  function  mechanically, 
emerge  the  patient  from,  the  unconscious 
anesthetic  state,  or  routmely  perform 
postoperative  visits,  especially  after 
outpatient  surgery 
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OIG  identified  eight  Medicare  carriers 
who  recognize  monitored  anesthesia  as 
consisting  of  less  than  the  full  range  of 
anesthesia  service  and,  therefore, 
reimburse  less  for  monitored  anesthesia 
than  for  general  anesthesia.  Six  of  the 
eight  carriers  reimburse  monitored 
anesthesia  based  upon  time  units  only 
and  two  carriers  allow  time  units  plus 
three  additional  base  units  for 
monitored  anesthesia  regardless  of  the 
type  of  surgical  procedure  or  the  relative 
value  base  units  associated  with  the 
procedure.  The  earners  have  adopted 
this  policy  under  the  authority  of 
§40.5,502(31(7)  (inherent 
reasonableness). 

OIG  recommended  that  payment  for 
monitored  anesthesia  should  be  based 
on  time  units  only  or  time  units  plus  up 
to  three  relative  value  base  units.  In 
addition.  0!G  recommended  that  this 
policy  be  applied  to  ail  surgical 
procedures  mvolvin>3  mimitored 
anesthesia,  not  just  the  three  surgical 
procedures  that  were  the  focus  of  their 
study. 

We  considered  adopting  OfG's 

recommendations,  which  would  have 
required  all  Medicare  carriers  to 
recognize  a  lesser  level  of 
reimbursement  for  monitored  anesthesia 
associated  with  surgical  procedures 
than  for  general  anesthesia  services 
associated  with  surgical  procedures. 
However,  we  decided  not  to  adopt  this 
b.'-oad-based  policy  at  this  time.  There 
are  problems  associated  with  defining 
monitored  anesthesia  services.  For 
example,  since  general  anesthesia  can 
be  furnished  intravenously,  limiting  the 
term  genera!  anesthesia  only  to 
anesthesia  administered  through 
inhalation  would  be  inappropriate. 
Moreover,  some  of  the  most  difficult 
surgical  cases  can  involve  the  use  of 
intravenous  agents  monitored  by  the 
anesthesiologist.  Finally,  we  do  not 
want  to  formulate  a  policy  that  would 
provide  an  inappropriate  incentive  for 
physicians  to  use  one  form  of  anesthesia 
over  another.  Thus,  for  the  present,  we 
have  decided  not  to  propose  any  change 
in  our  overall  policy  regarding 
reimbursement  for  monitored  anesthesia 
and  to  study  this  issue  further 

We  analyzed  the  number  of  base  units 
typically  assigned  to  the  anesthesia 
service  connected  to  the  various  surgical 
procedures  approved  for  coverage  when 
performed  in  an  ASC.  These  covered 
procedures  were  listed  in  a  notice 
published  in  the  Federal  Ragister  (47  FR 
34094)  on  August  5,  1982  and  were 
subsequently  incorporated  into  the 
Medicare  Carriers  Manual,  The  covered 
procedures  are  described  by  body 


system  and  by  ASC  facility  payment 
groups. 

This  list  currently  includes 
approximately  100  surgical  prcxedures 
that  are  described  under  almost  450 
HCPCS  codes.  Elxcluding  surgical 
procedures  related  to  the  eye,  the 
anesthesia  services  famished  during  the 
great  majority  of  procedures  are 
assigned  a  base  value  of  three  units. 
Within  the  category  of  eye  surgery,  the 
great  majority  of  eye  surgical 
procedures  are  assigned  a  base  value  of 
four  units.  In  fact,  only  cataract 
surgeries  and  iridectomies  have  higher 
base  unit  values.  Cataract  surgery,  as 
noted  above,  has  a  base  surgical  value 
of  eight  units.  Relative  value  studies 
show  that  this  relatively  high  value  level 
originated  during  the  period  of  time  that 
the  procedure  was  done  on  an  inpatient 
basis  involving  very  different  surgical 
techniques  and  the  use  of  gMieral 
anesthesia  rather  than  local  anesthesia. 

If  we  assume  that  the  range  of 
anesthesia  base  units  for  surgery  other 
than  certain  eye  surgical  procedures 
reflects  the  relative  complexity  of 
anesthesia  services  across  surgical 
procedures  usually  performed  in  ASCs, 
then  there  is  an  indication  that  the 
number  of  anesthesia  base  units 
assigned  to  cataract  surgery  is 
overstated.  We  have  discussed  this 
issue  with  representatives  of  the 
American  Society  of  Anesthesiologists 
(ASA),  and  they  agree  with  us  that  there 
is  validity  to  the  general  proposition  that 
the  anesthesia  base  tmits  assigned  to 
cataract  surgery  are  overstated  relative 
to  other  ambulatory  procedures. 
However,  ASA  does  not  support  the 
level  of  reduction  we  are  proposing. 

We  are  proposing  to  allow  no  more 
than  four  base  units  as  well  as 
appropriate  time  units  and,  if 
appropriate,  modifier  units  for 
anesthesia  services  cormected  to 
cataract  surgery.  As  indicated,  almost 
all  cataract  surgery  is  being  performed 
on  an  ambulatory  basis.  General 
anesthesia  is  not  ordinarily  used.  Most 
surgery  is  done  under  local  anesthesia 
administered  by  the  ophthalmologist 
while  the  anesthesiologist  is  responsible 
for  monitoring  the  patient's  condition, 
including  monitoring  any  intravenous 
agent  furnished  to  supplement  the  local 
anesthetic. 

In  addition,  we  are  propoaing  to  allow 
no  more  than  four  base  units  as  well  as 
appropriate  time  and  modifier  units  for 
anesthesia  services  connected  to 
iridectomies.  This  procedure  is  no  more 
complex  than  cataract  surgery. 
Therefore,  it  would  be  inconsistent,  from 
the  standpoint  of  relative  values,  to 
continue  to  recognize  a  greater  number 
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of  base  units  for  iridectomies  than  for 
cataract  surgery. 

Under  any  of  the  various  commonly 
used  relative  value  guides,  the  least 
number  of  anesthesia  base  units 
assigned  to  most  surgical  procedures 
performed  on  an  ambulatory  basis  is 
three  units.  We  would  allow  an 
additional  unit  for  cataract  procedures 
and  iridectomies  on  the  premise  that  the 
service  is  complicated  by  the  location  of 
the  surgery,  which  restricts  access  to  the 
patient's  airway  and  requires  surgical 
field  avoidance. 

This  is  consistent  with  the  accepted 
use  of  modifier  units  under  relative 
value  unit  guides.  Under  the  1969 
California  Relative  Value  Guide, 
modifier  units  range  from  one  to  ten 
units.  One  additional  unit  is  allowed  for 
anesthesia  procedures  with  a  base  value 
of  three  units  that  become  complicated 
by  requiring  surgical  field  avoidance. 
Our  proposal  follows  this  approach. 

The  Medicare  carriers  would  continue 
to  have  the  authority  under 
§  405.502(a)(7)  to  initiate  or  continue 
policies  that  recognize  fewer  than  four 
base  units  for  anesthesia  services 
associated  with  cataract  surgery  or 
iridectomies,  if  those  policies  are  based 
on  facts  beyond  those  relied  on  in  this 
proposal. 

C.  Exceptions  Process 

As  we  mentioned  earlier,  the 
provisions  of  the  regulations  under 
which  these  limits  on  reasonable 
charges  are  being  issued  (S  405.502(g]) 
state  that  the  proposed  notice  would  set 
forth  the  criteria  and  circumstances 
under  which  a  carrier  may  grant  an 
exception  to  the  limits.  While  we  are  not 
proposing  to  establish  any  special 
exceptions  policy  in  this  notice,  carriers 
do  have  the  authority  under  S  405.506  to 
reimburse  additional  amounts  if  there 
are  unusual  circumstances  or  medical 
complications  requiring  additional  time, 
effort,  or  expense  that  support  an 
additional  charge,  and  it  is  acceptable 
medical  practice  in  the  locality  to  make 
an  extra  charge  in  these  cases. 

D.  Supervision  of  More  Than  Four 
Concurrent  Anesthesia  Procedures 

If  a  physician  directs  no  more  than 
four  concurrent  anesthesia  services,  the 
reasonable  charge  is  determined  as 
follows: 

•  Under  {  405.553(b),  if  the  anesthetist 
is  employed  by  the  physician,  the 
physician's  reasonable  charge  is 
determined  on  the  basis  of  base  units 
plus  one  time  unit  for  each  15  minute 
interval. 

•  Under  §  405.553(c),  if  the  anesthetist 
is  not  employed  by  the  physician,  the 
physician's  reasonable  charge  is 


determined  on  the  basis  of  base  units 
plus  one  time  unit  for  each  30  minute 
interval. 

If  a  physician  directs  more  than  four 
concurrent  procedures,  the  reasonable 
charge  for  services  up  to  and  including 
induction  is  based  on  the  base  units  plus 
one  time  unit  for  induction  if  the 
induction  was  personally  performed  by 
the  physician.  However,  no  additional 
time  units  are  allowed.  Reimbursement 
of  physicians  supervising  more  than  four 
concurrent  procedures  is  treated 
differently  because  in  these  cases  the 
physician  is  acting  in  an  administrative 
capacity  rather  than  engaging  in  medical 
direction.  In  the  case  of  physicians 
practicing  in  providers.  §  405.552(b) 
explicitly  recognizes  these  services  as 
services  to  the  provider,  and  in  the  case 
of  ASCs,  these  sen-ices  are  implicitly 
covered  by  the  payment  to  the  facility. 

As  mentioned  above,  the  anesthesia 
base  unit  assigned  to  the  specific 
anesthesia  procedure  performed 
represents  the  value  of  all  anesthesia 
services  except  the  value  of  the  actual 
time  spent  administering  the  anesthesia. 
Anesthesia  time  starts  when  the 
anesthesiologist  begins  to  prepare  the 
patient  for  the  induction  of  anesthesia  in 
the  operating  room  and  ends  when  the 
anesthesiologist  is  no  longer  in  personal 
attendance  to  the  patient.  The  activities 
involved  in  the  base  unit  would,  by  their 
nature,  include  the  pre-anesthestic 
examination,  prescription  of  the 
anesthesia  plan,  the  provision  of 
indicated  postanesthesia  care,  the 
administration  of  fluids  or  blood 
incident  to  the  anesthesia  or  surgen,'.  as 
well  as  other  unspecified  functions  that 
may  vary  with  the  complexity  of  the 
surgical  procedure  and  occur  during  the 
anesthesia  administration  time. 

Anesthesia  base  unit  values  range,  for 
example,  from  a  low  of  three  base  units 
for  uncomphcated  surgical  procedures  to 
a  value  of  15  units  for  certain  complex 
cardiovascular  procedures.  We  believe 
that  the  significant  difference  in  base 
unit  values  for  anesthesia  services 
across  certain  surgical  procedures  is 
related  not  just  to  the  pre-anesthesia 
and  postanesthesia  services  included  in 
the  base  unit  value  but  also  the  other 
anesthesia  activities  that  the 
anesthesiologist  may  be  called  upon  to 
perform  during  the  surgical  procedure 
itself. 

If  the  anesthesiologist  medically 
super\'ise8  more  than  four  concurrent 
procedures,  the  anesthesiologist  is  not 
furnishing  a  level  of  medical 
involvement  that  justifies  the  payment 
of  time  units  nor  is  he  or  she  available  to 
perform  the  full  scope  of  activities 
during  the  anesthesia  administration 
interval  that  are  encompassed  by  the 


base  unit  value.  In  these  situations,  it 
would  be  reasonable  to  structure  a 
reasonable  charge  payment  only  for  the 
anesthesiologist's  pre-anesthesia  and 
postanesthesia  serx'ices.  It  would  not  be 
reasonable  to  recognize  the  full  number 
of  base  units  otherwise  assigned  to  the 
procedure  because  of  the 
anesthesiologist's  limited  invoK  cmtTit  in 
each  concurrent  procedure 

TTierefore,  we  are  proposing  to  allow 
no  more  than  three  base  units  for  each 
procedure  in  those  cases  m  which  the 
anesthesiologist  is  performing  more  than 
four  concurrent  procedures.  Three  is  the 
least  number  of  base  units  assigned  to 
anesthesia  procedures  under  the  ASA 
Guide.  We  believe  that  the  recognition 
of  three  base  units  would  provide  an 
adequate  level  of  reimbursement  for  the 
anesthesiologists  ser\-icps  and,  at  the 
same  time,  recognize  the 
anesthesiologist  8  involvement  in  each 
concurrent  procedure 

rV,  Regulatory  Impact  Anal>sis 

.4  Introduction 

Executive  Order  12291  fE.0. 12291) 

requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  notices  that  are  likely  to  meet 
criteria  for  a  "major  rule"  A  major  rule 
is  one  that  would  result  in. 

•  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  co?ts  or  pr.Lct. 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographical  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
producti\]ty.  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  also  prepare  and  publish  an  initial 
regulatory  flexibility  analysis,  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612),  for 
proposed  notices  unless  the  Secretary 
certifies  that  the  notice  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  all 
anesthesiologists  to  be  small  entities. 

We  estimate  that,  as  a  result  of 
reducing  payments  to  anesthesiologists 
for  anesthesia  services  provided  to 
patients  undergoing  cataract  surgery, 
the  Medicare  program  would  eventually 
realize  annual  savings  of  $100  million  or 
more.  While  the  a\'ailable  data  do  not 
permit  us  to  determine  which 
anesthesiologists  would  be  most 
affected  by  this  notice,  according  to 
Physician  Characteristics  and 
Distribution  in  the  U.S..  1984  Edition, 
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published  by  the  American  Medical 
Associatioa  there  were  18,495  non- 
Federalhy  employed  anesthesiologists 
furnishing  services  to  patients  as  of 
December  31, 1983.  We  beheve  that 
most,  if  not  all  anesthesiologists 
provide  services  in  connection  with 
cataract  surgery  Many 
anesthesiologists,  therefore,  could  be 
affected  by  this  proposed  notice.  We 
are.  therefore,  providing  an  analysis  that 
meets  RFA  criteria  as  well  as  E.O. 
12991. 

B.  Savings  , 

We  have  not  been  able  to  estimate  the 
savings  that  would  result  from  allowing 
no  more  than  three  base  units  when  the 
anesthesiologist  is  involved  in  more 
than  four  concurrent  procedures.  We  do 
not  believe  they  would  be  substantial. 
However,  we  estimate  that  the  proposal 
to  reduce  the  number  of  base  units  from 
eight  to  four  for  physician  anesthesia 
services  provided  when  local  anesthesia 
is  employed  for  performing  cataract 
procedures  would  result  in  the  following 
annual  savings  for  the  next  five  Federal 
fiscal  years  (FYs)  assuming  an  effective 
date  of  January  1.  1987: 

SAvif4GS  Estimates'  ' 
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These  savings  estimates  are  based,  in 
part,  on  data  presented  in  "Update  of 
intraocular  Lenses  Implanted  in  the 
United  States"  by  Walter  J.  Stark,  .M.D  . 
et  al.  [American  fouma!  of 
Ophthalmology.  Vol.  98,  .No,  2.  Aug.  15, 
1984,  pp  238-239)  and  the  report  of  the 
Select  Committee  on  Aging,  Cataract 
Surgery:  Fraud.  Waste,  and  Abuse 
(Comm.  Pub.  99-506),  On  the  basis  of 
these  data,  we  expect  that  in  FY  1987  a 
total  of  1.4  million  cataract  removal 
procedures  (with  and  without 
intraocular  lens  implants)  will  be 
performed  in  the  United  States,  We 
anticipate  that  approximately  80 
percent,  or  1.1  million,  of  these 
procedures  will  be  covered  under 
Medicare.  The  cost  data  used  in 
developing  our  savings  estimates  were 
collected  by  the  OIG  in  connection  with 
the  study  cited  earher  in  this  document 
and  is  contained  in  the  report  of  that 
study. 

The  available  data  on  iridectomies 
indicate  that  savings  in  FY  1987 
resulting  from  lowering  the  number  of 
base  units  to  four  would  be  under  $1 
million.  Because  of  technological 


changes  that  permit  less  expensive 
procedures  to  be  substituted  for 
iridectomies,  we  doubt  that  the  rate  of 
iridectomies  performed  on  Medicare 
beneficiaries  will  increase  in  coming 
years.  Therefore,  we  do  not  anticipate  a 
higher  annual  savings  rate  in  later  years. 

C  Expected  Impact 

Our  proposal  would  primarily  affect 
anesthesiologists  by  reducing  their 
payment?  as  a  group,  by  the  amount  of 

the  estimated  savings.  The  impact  on  an 
individual  physician  would  depend  on 
his  or  her  practices  in  performing 
multiple  concurrent  procedures,  and  on 
the  number  of  cataract  procedures  for 
which  he  or  she  provides  monitored 
anesthesia  services.  Those  physicians 
who  provide  monitored  anesthesia 
services  in  a  large  number  of  cataract 
cases  would  be  more  heavily  affected  by 
our  proposal  than  would  those  who 
provide  these  services  in  only  a  few 
cases.  We  believe  relatively  few 
anesthesiologists  CLi.'<tomanly  perform 
more  than  four  concurrent  procedures. 

We  expect  that,  as  a  consequence  of 
reducing  payments  for  anesthesia 
services  connected  with  cataract 
surgery  and  iridectomies,  the  number  of 
anesthesiologists  accepting  assignment 
or  participating  in  the  .Medicare  program 
fas  defined  in  section  1842lh]  of  the  Act) 
may  decrease.  For  FT  1986, 
approximately  22  percent  of  all 
anesthesiologists  furnishing  services  to 
Medicare  patients  are  participating  in 
the  program.  The  assignment  rate  for 
anesthesiology  claims  in  FY  1983  (the 
latest  year  for  which  data  are  available) 
was  approximately  45  percent. 

Of  course,  the  decision  on  the  part  of 
each  anesthesiologist  to  participate  in 
the  program  or  to  accept  a8.signment 
would  depend  on  a  number  of  variables. 
For  example,  we  believe  that  an 
estimation  of  income  needs  and  a 
patient's  perceived  ability  to  pay  would 
be  prominent  in  an  anesthesiologist  3 
deliberations.  To  the  extent  that  our 
proposal  would  affect  an 
anesthesiologist  3  income,  this  would 
become  a  factor  m  the  decision  to  either 
participate  m  the  program  or  accept 
assignment 

However,  our  ability  to  determine 
these  factors  is  severely  limited  both  by 
the  lack  of  data  and  the  inability  *o 
create  an  adequate  model  of  the 
decision  making  process.  Therefore,  we 
have  no  way  of  estimating  how 
anesthesiologists  would  respond  to  the 
proposed  change  Nevertheless,  if  the 
participation  and  assignment  rates 
decline,  beneficianes  would  be  exposed 
to  greater  financial  liability.  This  may  be 
another  consequence  of  our  proposal. 


D.  Alternatives  Considered 

We  considered  the  following  two 
general  alternatives  to  the  rule  we  are 
proposing: 

*  Reducing  the  number  of  anesthesia 
base  units  carriers  would  allow  for  all 
monitored  anesthesia  services. 

•  Reducing  the  number  of  anesthesia 
base  units  by  an  amount  other  than  the 
amount  we  are  proposing. 

We  had  considered  reducing  the 
number  of  anesthesia  base  units 
allowable  for  determining  monitored 
anesthesia  payments  to  zero  for  all 
procedures  in  which  these  services  are 
provided  and  basing  payments  only  on 
the  amount  of  time  the  anesthesiologist 
was  in  attendance.  The  rationale  for  this 
alternative  was  the  fact  that  the  risk  to 
patients  and  the  need  for  the  services  of 
anesthesiologists  are  minimal  when  a 
local  anesthetic  is  used  rather  than  a 
regional  or  general  anesthesia.  In 
administering  a  bcal  anesthetic,  the 
service  the  anesthetist  or 
anesthesiologist  performs  is  to  monitor 
the  patient's  condition. 

Upon  consultation  with  industry 
representatives,  however,  we 
reexamined  our  data  and  concluded  that 
the  recommendations  presented  in  the 
OIG  report,  discussed  above  in  this 
preamble,  and  the  alternatives  noted 
required  further  changes.  Therefore,  we 
adopted  the  proposal  presented  in  this 
document. 

Under  the  proposal  presented  in  this 
document,  we  considered  reducing  the 
number  of  base  anesthesia  units  by  as 
many  as  five.  As  explained  elsewhere  in 
this  document  we  examined  the  number 
of  base  units  generally  associated  with 
other  procedures  performed  in  ASCs. 
Most  of  these  procedures  have  an 
average  of  three  units.  We  rejected  the 
idea  of  allowing  only  three  units 
because  we  believe  that  eye  surgery  is 
complicated  by  the  location  of  the 
surgery,  which  restricts  access  to  the 
patient's  airway  and  requires  surgical 
field  avoidance.  Yet  it  is  also  clear  from 
the  rapid  increase  in  the  number  of 
cataract  procedures  being  performed  in 
ambulatory  settings  and  the  increased 
use  of  monitored  anesthesia  services  in 
connection  with  both  cataract 
procedures  and  iridectomies  that  a 
substantial  reduction  in  anesthesia  units 
from  the  present  standard  is  warranted. 

V.  Other  Required  Information 

A.  Response  to  Public  Continents 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  notices,  we  cannot 
acknowledge  or  respond  to  them 
Individually.  However,  we  will  consider 
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all  comments  that  are  received  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  notice,  and,  if  we  proceed 
with  a  final  notice,  we  wii!  respond  to 
those  comments  in  that  notice. 

B.  Paperwork  Reduction  Act 

This  proposed  notice  does  not  impose 
any  information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Managpment 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  3501  through  3511). 

fSec.  l&42(b)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(b)(3);  42  CFR  405.502tg)) 
(Catalog  of  Federal  Domeetic  Assistance 
Program  No.  13.774.  Medicare-Supplementary 
Medical  Insurance) 

Dated:  ]\ily  17,  1986, 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  30,  198S. 
Otis  R.  Bowen, 
Secretary. 

(FR  Doc,  86-18458  Filed  8-14-86:  845  amj 
BILLING  CODE  4t2e-«1-M 

1BERC-388-PN1 

Medicare  Program;  Reasonable 
Charge  Payment  Undts  for  Cataract 

Extractions  WItti  Intraocular  Lens 
implants 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  notice. 

SUMMARY:  In  this  notice,  we  propose  to 
establish  special  reasonable  charge 
payment  limits  for  cataract  extractions 
with  intraocular  lens  implants 
performed  by  physicians.  The  proposal 
is  intended  to  prevent  excessive 
payment  for  these  procedures. 
DATE  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  September  15, 1986. 
ADDRESS:  Mail  comments  to  the 
following  address;  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-388-PN.  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  dcUver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW., 

Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERG-388-PN.  Comments  received 


timely  will  be  available  for  public 
inispection  as  they  are  received. 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington, 
DC,  on  Monday  through  Friday  of  each 
v^-eek  from  8:30  a.m.  to  5:00  p.m,  (phone: 
1:02-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Marsalek.  (301)  594-1113. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

.4,  Statute  and  Regulations 

Section  1842(b)(3)  of  the  Social 
Security  Act  (Act)  requires  that  ail 
payments  under  Part  B  of  the  Medicare 
program  must  be  reasonable. 
Reasonable  charge  determmatione 
under  Part  B  are  generally  based  or. 
customary  and  prevailing  charges 
derived  from  historic  charge  data.  The 
reasonable  charge  for  a  service  i£ 
generally  the  lowest  of:  (1)  The  actual 
charge  (2)  the  customary  charge  made 
by  a  particular  physician  or  supplier  or 
(3)  the  prevailing  charge,  which  is  set  at 
the  75th  percentile  in  the  range  of 
customary  charges  for  similar  services 
in  the  locality.  An  economic  index  lirrats 
the  annual  increases  in  prevailing 
charges  for  physicians'  services. 

This  standard  method  of  determining 
the  reasonable  charge  for  service  can.  m 
some  instances,  result  in  payments  tfiat 
may  not  be  reasonable.  When  this 
occurs,  the  Medicare  statute  aulhcmzch 
the  Secretary  to  adopt  special 
reasonable  charge  limits. 

Therefore,  in  order  to  ensure  that 
Medicare  payments  are  reasonable,  we 
published  a  final  rule  with  comment 
period  on  August  11. 1966  in  the  Federal 
Register  (51  FR  26710)  that  amended  42 
CFR  405.502  to  set  forth  factors  to  be 
considered  and  procedures  to  be 
followed  in  establishing  special 
reasonable  charge  limits.  The  rule 
specifies  that  we  may  set  a  limit  if  we 
determine  that  the  standard  rules  for 
calculating  reasonable  charges  result  in 
grossly  deficient  or  excessive  charges 
The  limits  would  be  in  the  form  of  either 
a  specific  dollar  amount  or  a  special 
method  to  be  used  in  determining 
reasonable  charges  to  be  allowed  for  a 
particular  service  or  category  of  service. 

The  reguladons  at  §  405.502(gKl){i) 
provide  examples  of  circumatanceB 
which  may  result  in  grossly  excessive 
charges.  These  include  but  are  not 
limited  to  following  circumstances. 

•  The  marketplace  is  not  competitive 

•  Medicare  is  the  primary  source  for 
payment. 


•  The  changes  involve  the  usp  of  new 
technology  for  which  an  extens  v  p 
charge  history  doe»  not  exist. 

•  The  charges  do  not  reflect  changing 
technology,  increased  facility  with  that 
technology,  or  changes  in  srquif  i^ion  or 
supplier  costs. 

•  Prevailing  diarges  in  a  locality  are 
grossly  in  excess  of  prevaiHng  charges 
in  other  localities. 

•  Charges  are  grossly  in  excess  of 
acquisition  or  production  costs. 

The  regulations  further  »{:»•; .u    at 
§  405.502(g)(3],  that  we  wili  pfc.»j»"^»*e  any 
limit  in  a  notice  to  be  pubhshft:  m  the 
Federal  Register  arid  prrivwt?  ai; 
,  r,por;unit>  for  comment.  When  ail 
commpnts  have  been  tuliy  «>n6iijeii  :. 
we  will  publish  in  the  Federal  Ke^j-tcr 
our  final  determination  and  our 
response  to  the  comment*,  Sj'ctmn 
4O5.502(g!i4|  prcj\ide«  that  the  proposed 
and  final  notices  will  also  set  (orit,  {r.i^ 
criteria  and  circumstances  if  an\    unc.er 
which  a  specific  exception*  pnw-i^^^  ', i 
the  special  limit  would  be  estabusne^. 

B.  Cataract  Surgery  and  Implantation  of 
Intraocular  Lenses 

Cataract  surgery  is  the  most  common 

and  rapidly  growing  surgical  procedure 
covered  by  Medicare.  The  total  number 
of  cataract  operations  increased  from 
415.000  in  1980  to  1.1  million  in  1965  >.  an 

increase  of  165  percpnt,  Be<:«u8e 
cataract  surgfi^'  is  p«'rfnrmpd  primarily 
on  the  elderlv   MetJi'.;irp  ia\ '-  for  about 
80  percent  (:■'■  al"  rHt,r-.'-;v  ^  iip*-rations.* 
Medicare  pavments  utiipi  {■'n'^Bfor 
cataract  surgery  wer^-  ar  e«tu'i,-'fd  $1 
billion  in  1985.  In  addition  in  1980  only 
25  percent  of  patients  having  cataract 
surgery  also  received  an  intraocolar  lens 
flOL)  implant.  By  1985, 90  percent  of  all 
cataract  surgery  included  an  lOL 
implant.' 

Medical  technology  related  to  the 
diagnosis  and  treatment  of  eye  diseases 
has  changed  rapidly  in  recent  years. 
Improved  diagnostic  techniques  for 
examining  the  retina,  operating 
microscopes,  lasers,  and  the 
development  of  lOLs  have 
revolutionized  the  treatment  of  cataracts 
and  diseases  of  the  retina. 

Until  recently,  cataract  surgery  was 
performed  on  an  inpahent  basis  using 
the  intracapsular  method  in  which  the 
entire  lens  and  its  capsules  are  removed 
intact.  Now  the  procedure  it  primarily 
perfonned  on  an  outpatient  basis  using 


■  "Medicare  Rginibiu'wrai'nt  for  Cetaraci  Surgery 
Heering  Before  the  S«bcaana.  on  Health  of  the 
House  Comm.  on  Ways  and  Means",  9Bth  Cong.,  Ist 
Sess  29  1196S) 

•  Id.  at  121. 

*  Id.  al  119. 
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the  extracapsular  method  in  which  the 
posterior  capsule  is  left  in  place  to 
provide  support  for  the  lOL 

The  other  major  technological 
innovation  related  to  cataracts  has  been 
the  development  of  the  lOL  itself  Before 
lOLs,  patients  were  fitted  with  unwieldy 
glasses  or,  more  recently,  contact  lenses 
With  lOLs,  these  have  become 
unnecessary 

II.  Provisions  ofThis  Notice 

We  have  determined  that  the 
standard  methodology  for  determining 
reasonable  charges  for  cataract 
procedures  results  in  charges  that  are 
grossly  excessive.  We  believe  this 
occurs  in  part  because  Medicare  is  the 
primary  source  for  payment  and 
because  current  charges  do  not  reflect 
the  increased  facility  with  new 
technology.  In  accordance  with  the 
procedures  described  in  §  405.502(g).  we 
are  proposing  to  establish  an  upper  limit 
on  the  amount  of  payment  we  make  for 
cataract  procedures. 

A  Circumstances  Requiring  a  Limit 

Data  from  a  variety  of  sources 
including  the  following  studies 
suggested  that  cataract  procedures  are 
overpriced: 

•  "Toward  Developing  a  Relative 
Value  Scale  for  Medical  and  Surgical 
Services"  by  William  C.  Hsiao  and 
William  B.  Stason,  The  Health  Care 
Financing  Review,  Fall,  1979.  This  study 
showed  that  Medicare  prevailing 
charges  in  Massachusetts  per  surgical 
hour  were  $390  for  appendectomy.  $362 
for  cholecystectomy,  S342  for 
hysterectomy  and  $788  for  lens 
extraction.  When  adjusted  for  the 
estimated  time  in  pre-  and  post- 
operative care,  the  Medicare  prevailing 
charges  per  surgical  hour  were  $272  for 
appendectomy,  $275  for 
cholecystectomy.  $279  for  hysterectomy 
and  S679  for  lens  extraction  Copies  of 
this  study  can  be  obtained  from  iiCFA's 
Office  of  Research  and  Demonstr  itions. 
Publications  and  Information  Resources, 
Oak  Meadows  Building.  Room  l-A-9, 
6325  Security  Boulevard,  Baltimore, 
Mary^land  21207.  (301)  597-2422. 

•  "Resource-Based  Relative  Values  of 
Selected  Medical  and  Surgical 
Procedure  in  Massachusetts"  by  The 
Department  of  Health  Policy  and 
.Management,  Harvard  School  of  Public 
Health,  and  the  Institute  for  Health 
Research  of  the  Harvard  Community 
Health  Plan  and  Harvard  University, 
December.  1985.  This  study  shows  that 
cataract  surgery  was  overpriced  by  27 
percent  compared  to  hysterectomy.  31 
percent  compared  to  appendectomy,  43 
percent  compared  to  cholecystectomy 
and  60  percent  compared  to  modified 


radical  mastectomy.  Copies  of  the  study 
can  be  obtained  at  a  charge  of  $35  from 
the  Massachusetts  Rate  Setting 
Commission,  1  Ashburton  Place,  Boston, 
Massachusetts  02108.  (617)  727-1150. 

•  'What  Should  Medicare  Pay  for 
Surgical  Procedures?"  by  The  Center  For 
Fiealth  Economics  Research  in  )une, 
1986.  This  study  showed  that  cataract 
extraction  (intracapsular)  is  overpriced 
by  34  percent  compared  to  hernia  repair, 
51  percent  compared  to  cholecystectomy 
and  52  percent  compared  to  lung 
lobectomy.  Copies  of  the  study  can  be 
obtained  from  the  National  Technical 
Information  Service,  (703)  487-4600, 
Refer  to  document  number  PB86-215605. 

•  "Physician  Reimbursement  Under 
Medicare-  Options  for  Change"  by  the 
Congressional  Budget  Office,  April  1986, 
This  report  indicated  that  if  resource 
cost  estimates  developed  by  researchers 
at  the  Harv'ard  School  of  Public  Health 
were  used,  cataract  extractions  would 
be  paid  only  14  percent  of  current  rates 
Copies  of  the  study  can  be  obtained 
from  the  Congressional  Budget  Office, 
2nd  and  D  Streets,  SW  ,  V\'ashington.  DC 
20515,  Also,  a  summary  of  this  report  is 
included  in  the  Commerce  Clearing 
House  Medicare  and  Medicaid  Guide. 
paragraph  35411. 

•  "Medicare  Cataract  Implant 
Surgery"  by  the  Office  of  Inspector 
General,  Dept.  of  HHS  in  March,  1986 
This  report  concluded  that  the 
efficiencies  due  to  rapidly  changing 
medical  technology  have  not  been 
reflected  in  physician  fees  for  surgical 
procedures.  Copies  of  the  report  can  be 
obtained  from  the  Office  of  Inspector 
General.  Public  Affairs.  330 
Independence  Avenue.  SW.,  Room  5640, 
Washington,  DC  20201,  (202]  472-3142, 
Refer  to  Control  «OAI-85-IX-046. 

In  addition,  we  have  been  advised 
informally  by  ophthalmologists  that  only 
about  five  minutes  of  additional  time  is 
required  to  implant  an  lOL  Because  the 
prevailing  charge  is  approximately  50 
percent  higher,  this  suggested  that  the 
incremental  charge  for  implanting  an 
lOL  as  compared  to  extracting  the 
cataract  alone  was  grossly 
disproportionate  to  the  effort  involved 
Given  these  data  and  the  magnitude  of 
Medicare  expenditures  in  cataract 
surgery,  we  conducted  a  study  to 
determine  whether  other  factors  should 
be  considered  in  determining  the 
reasonable  charge  for  cataract  surgery 
The  study  was  designed  to  determine 
whether; 

•  Any  changes  in  technology  or 
increased  facility  with  that  technology 
had  occurred  in  cataract  surgery  and 
whether  the  charge  for  the  procedure 
reflects  any  change;  and 


•  The  insertion  of  an  lOL  increases 
the  surgical  procedure  time  and  whether 
the  incremental  charge  for  an  lOL 
implant  is  reasonably  related  to  the  time 
it  takes  to  perform  the  implant. 

We  reviewed  medical  record  data  on 
cataract  operations  performed  in 
calendar  years  1980  and  1985.  in  30 
hospitals  with  the  highest  volume  of 
cataract  operations.  These  hospitals 
performed  11  percent  of  the  cataract 
surgery  in  1984,  We  reviewed  random 
samples  of  beneficiary  medical  records 
to  determine  the  average  time  required 
to  extract  a  cataract  and  implant  an  lOL 
in  calendar  years  1980  and  1985  and  the 
average  time  required  to  perform  a 
cataract  operation  (extracapsular)  both 
with  and  without  an  lOL  implant.  We 
reviewed  only  extracapsular  procedures 
since  they  represent  an  estimated  90 
percent  of  all  cataract  extractions. 

The  study  concluded  that  the  average 
time  was  45  minutes  for  a  cataract 
extraction  with  an  lOL  implant  and  48 
minutes  for  a  cataract  extraction 
without  an  lOL  implant.  However,  the 
prevailing  charges  for  the  two 
procedures  varied  substantially.  In 
addition,  the  study  showed  that  between 
1980  and  1985,  the  average  time  to 
extract  a  cataract  without  an  lOL 
implant  decreased  from  82  to  48 
minutes,  a  decrease  of  23  percent  and 
the  average  time  to  extract  a  cataract 
and  implant  an  IQL  decreased  from  51 
to  45  minutes,  a  decrease  of  12  percent. 

We  estimate  that  the  national  average 
prevailing  charge  (unweighted  for 
frequency)  in  1985  was  $1056  for 
extracapsular  cataract  extractions 
without  an  IQL  implant  (CPT-4  code 
66940),  $1,643  for  extracapsular  cataract 
extractions  with  an  IQL  implant  (CPT-4 
code  66984),  $1,032  for  intracapsular 
cataract  extractions  without  an  lOL 
implant  (CPT-4  code  66920).  and  $1,622 
for  intracapsular  cataract  extractions 
with  an  IQL  implant  (CPT-4  code  66983), 
Thus,  the  procedure  with  the  lOL  had  an 
average  prevailing  charge  that  was  over 
50  percent  higher  than  the  procedure 
without  the  lOL  implant. 

We  do  not  know  the  origin  of  the 
marked  difference  in  the  prevailing 
charge  between  the  lOL  implant 
procedure  and  the  procedure  without  the 
lOL.  It  may  be  that  the  procedures  were 
initially  priced  as  two  separate 
procedures  when  the  cataract  was 
removed  in  one  operation  and  an  lOL 
implanted  in  a  subsequent  operation. 
When  the  two  procedures  began  to  be 
performed  during  a  single  operation, 
carriers  may  have  applied  guidelines 
relating  to  multiple  surgery  (that  is, 
when  more  than  one  surgical  procedure 
is  performed  during  the  same  operation). 
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Generally,  carriers  pay  for  the  major 
procedure  plus  partial  amounts  for  other 
procedures.  Whatever  the  origin,  the 
pohcy  is  inappropriate  when  it  results  in 
a  charge  that  is  grossly  disproportionate 
to  the  additional  time  or  effort.  A 
minimal  increment  in  time  should  not 
result  in  an  additional  payment  of  as 
much  as  60  percent.  As  noted  earlier, 
this  converts  to  an  average  additional 
prevailing  charge  allowance  of  almost 
$600  just  for  the  lOL  implant.  Although 
there  are  additional  pre-operative 
diagnostic  tests  performed  associated 
with  an  lOL  implant,  carriers  do  not 
include  these  tests  in  the  global  charge 
for  cataract  extractions  with  lOL 
implants. 

B.  Payment  Limits 

While  the  study  results  did  not 
disclose  that  extracapsular  extractions 
with  an  lOL  implant  take  longer  than 
extractions  without  an  lOL  implant  and 
although  we  did  not  include 
intracapsular  extractions  in  the  study, 
we  were  consistently  advised  that  it 
takes  five  minutes  to  implant  an  lOL.  A 
film  shown  to  HCFA  management  by  the 
Amencan  Academy  of  Ophthalmology 
( AAO)  showing  an  extraction  with  an 
lOL  implant  confirmed  that  the 
incremental  time  to  insert  the  len«  was 
insignificant. 

We  believe  the  reason  why  our  study 
did  not  demonstrate  even  this  minimal 
time  differential  is  that  the  study 
measured  only  the  total  procedure  time 
for  extractions  with  and  without  an  K3L 
implant.  We  were  advised  that  patients 
who  do  not  have  an  iOL  implant  may 
have  some  unique  characteriBtics  such 
as  a  history  of  glaucoma,  diabetes  or 
other  medical  complications  occurring 
during  surgery  which  could  slightly 
increase  the  sui^gical  time  for  Qie 
extraction  only.  In  any  case,  it  seems 
clear  from  the  study,  the  information 
volunteered  by  individaal 
ophthalmologists  and  the  demonstration 
film  presented  by  AAO,  that  any 
additional  time  for  the  lens  implant  is 
about  five  minutes.  We  certaiiily  would 
welcome  any  comments  to  the  contrary. 
We  accept  the  fact  that  while  the  time 
differential  is  minimal  there  is  an 
additional  level  of  effort  necessaiy  to 
implant  an  IOL. 

We  ultimately  propose  to  limit  the 
prevailing  charges  for  the  cataract 
extraction  with  an  IOL  implant  to  110 
percent  of  the  prevailing  diarge  for  the 
cataract  extraction  vWthout  the  IOL 
implant.  We  believe  a  ten  percent 
differential  for  the  procedure  when  an 
IOL  is  implanted  would  result  in  an 
allowance  which  is  realistic  and 
equitable  in  relation  to  the  allowance 
for  the  extraction  alone.  Based  on 


prevailing  charges  currently  in  effect,  a 
differential  of  ten  percent  would  still 
result  in  incremental  payments  ranging 
from  $72  to  $196.  Nevertheless,  we 

recogiuze  that  this  might  result  m 

substantial  reductions  in  Medicare 
allowances  for  cataract  surgery. 
particularly  in  areas  where  the  current 
differentia!  in  prevailing  charges 
exceeds  the  national  average  Therefore, 
since  we  are  concerned  about  the 
potential  effect  on  beneficiaries  and 
physicians  of  moving  immediately  to  HO 
percent  of  the  prevailing  charge  wiihoul 
intraocular  insertion,  we  are  proposing 
to  phase-in  the  change  over  a  three-year 
period.  We  believe  that  this  three-year 
transition  would  allow  time  for  markets 
to  adjust,  prices  to  react,  and  smooth  the 
implementation  of  the  proposed  policy. 
We  propose  to  phase  in  this  three-year 
tran.sition  as  follows: 

•  For  services  furnished  on  or  after 
the  effective  date  of  this  notice  through 
Decemt>er  31.  1987,  the  limit  on 
prevailing  charges  for  a  cataract 
extraction  with  an  IOL  implant  would 
be  set  at  120  percent  of  the  prevailing 
charge  for  the  extraction  without  an  IOL 
implant. 

•  For  services  furnished  durina 
calendar  year  1988.  the  limi!  would  be 
set  at  115  percent, 

•  For  services  furnished  during 
calendar  year  1989  and  thereafter,  the 
limit  would  be  set  at  110  percent 

•  We  believe  this  transition  would  be 
fair  to  physicians,  beneficiaries  and  the 
Medicare  program.  However,  we 
welcome  any  comments  on  alternat}ve.s 
that  might  be  considered. 

Thus,  for  cataract  extractions  with  an 
M3L  implant  {C:PT-4  codes  66983  and 
66984).  reimbursement  initially  wouki  be 
limited  to  the  lower  of  the  actual 
prevailing  charge  or  the  maximum 
prevailing  charge  allowed  by  the 
Medicare  Economic  Index  (MEIJ  in  each 
locality  for  the  cataract  extraction 
without  an  IOL  implant  (CPT-4  codes 
66984  and  66940)  multiplied  by  120 
percent  11.20).  We  propose  to  use  the 
charge  for  extracapsular  procedures 
without  IOL  implants  (CPT-4  code 
66940)  as  the  basis  for  cakulatirig  the 
payment  limit  on  extracapsular 
procedures  with  an  IOL  implant  (code 
66984)  and  to  use  the  charge  for 
intracapsular  procedures  without  an  IOL 
implant  (code  66920)  as  the  basts  for 
calculating  the  payment  limit  on 
intracapsular  procedures  with  an  IOL 
implant  (code  66983).  We  are  proposing 
that  the  hmit  apply  only  when  an  IOL  is 
implanted  during  the  same  operation  as 
the  cataract  extraction.  Insertion  of  an 
IOL  subsequent  to  cataract  removal  (a 
separate  procedure,  CPT-^  code  66985) 


would  no*  be  affected  b\  the  proposed 
ii:nit  Ho»*'e\er,  m  order  to  discourase 
any  inappropnate  schedulinp  c.l 
operations  due  to  higher  rf  ■mOursenienl 
levels,  we  mvite  commen'.*  an  whether 
payment  for  insertion  of  an  IOL 
subsequent  to  cataract  removal  (CPT-4 
code  66985)  should  be  limited  by  some 
percentage  (for  example.  50  perrf>nt  or 
some  other  percentage)  of  the  p,^>Tnt  nt 
for  the  catHract  extraction 

For  the  purpose  of  Lhi»  notioe   v^  c  <■.•■(• 
H^suminj;  thai  the  base  procediir-ef  u.scrt 
■■    ripply  the  pavTnent  limit*,  that    i>  ine 
'■xTni  i-;'is',j,,,ir  and  mtracap«uia.' 
cataract  extraction;,  without  an  KJL 
implant  are  pncec  oorrectly   HdKtever. 
because  tne  studj  shc'V.ed  a  reduction  in 
the  lime  :*  takes  to  do  ths  iiasi 
procedure  tieiwefri  198(!  and  1»R.^  and 
due  to  additional  c-ta  fron-=  o'hr- 
studies  of  cataract  tirtK-tMurf"-    ^rethe 
list  of  Ftiii-lii'*  ir  sc;:-*i'-)r  Vi.A.  Im 
examplpb:  wf-  'tx-MPve  :n.ii\  tne  (jrtse 
procedur(-4  :v,^}  ':w  (iacit u  r-A 

We  are  contiQUT.g  m,-  -e;  .evi  -he  'uise 
procedures  (that  ".s  'nf  i»tr,i     ;  s,     - 
and intracapsnla'  >i<i -^     i  iTn,  :    .  s 
without  K3L  inse""' ;  )r »   i     le i ♦•^tt;  ■  ■ 
whether  they  are  -"hh:.  ";-■/)  ;  "v  c:   We 
invite  cfr.mem*  on  the  pricing   >'  '•■>( 
base  proi  t^dures.  the  reports  c-.tN:  i    i 
other  evidence  Kgnding  whether  the 
procedures  are  reawmaUy  priced,  as 
well  as  comment*  on  the  establishment 
of  the  limits  proposed  in  this  notice. 

C.  Exceptions  Process 

As  we  mentioned  earlier,  the 
provisions  of  the  regulations  under 
which  these  limits  on  nMwinhMe 
charges  are  being  issueO  iS  *>fj  :W2{g)) 
s',yte  that  the  proposed  ao'icr  v\  ijld  set 
f(irth  the  cntena  and  arxrunibiances 
under  which  a  earner  may  grant  an 
exception  to  the  limits  We  considered 
providing  an  exception  to  the  proposed 
hmit  which  would  have  f'xempted 
physicians  in  very  low  charging  areas 
from  the  hmit  regardless  of  ttie  payment 
differenhal  between  an  extraction  with 
and  without  an  IOL  implant  However, 
we  rp]e(:ted  this  idea  became  the  limit  is 
based  solely  on  the  appropriateness  of 
the  payment  level  for  the  differential  for 
implanting  an  IOL  and  not  on  the 
appropriateness  of  the  payment  level  for 
the  extraction  only.  Therefore,  we 
consider  an  incremental  payment  for 
implanting  an  IOL  in  excess  of  the 
stated  percentages  unreasonable, 
regardless  of  the  payment  level  for  the 
extraction  alone. 

While  we  are  not  proposing  to 
establish  any  special  exceptions  polic> 
in  this  notice,  carriers  do  have  the 
authority  under  §  405.506  to  reimburse 
additional  amounts  if  there  are  unusual 
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circumstances  or  medical  complications 
requiring  additional  time,  effort,  or 
expense  that  support  an  additional 
charge,  if  it  is  acceptable  medical 
practice  in  the  locality  to  make  an  extra 
charge  in  these  cases. 

III.  Regulatory  Impact  .Analysis 

A  Introduction 

Executive  Order  12291  (F.O  12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  notices  that  are  likely  to  meet 
criteria  for  a  "major  rule',  A  major  rule 
IS  one  that  would  result  in 

•  An  annual  effect  on  'he  economy  of 
SlOO  million  or  more; 

•  A  major  increase  in  costs  or  prices 
ffir  consumers,  individual  industries, 
Fedfrai.  State,  or  local  govern.ment 
agencies,  or  any  geographical  regions;  or 

•  Significant  adverse  effects  on 
rnmpetition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
L'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
IP,  domesti:  or  export  maritets 

We  also  prepare  and  publish  an  initial 
regulatory  flexibility  analysis,  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C,  601  through  612),  for 
proposed  notices  unless  the  Secretary 
certifies  that  the  notice  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  all 
ophthalmologists  to  be  small  entities. 

We  estimate  that,  as  a  result  of 
reducing  payments  to  ophthalmologists 
for  performing  cataract  extractions  with 
lOL  implants,  the  Medicare  program 
would  eventually  realize  annual  savings 
of  SlOO  million  or  more.  While  the 
a\  ailable  data  do  not  permit  us  to 
determine  which  ophthalmologists 
would  be  most  affected  by  this  notice, 
we  believe  that  because  most 
ophthalmologists  perform  cataract 
surgery  and  because  .Medicare  patients 
account  for  about  80  percent  of  all  lOL 
implants  performed  in  the  United  States. 
most  ophthalmologists  could  be  affected 
by  this  proposed  notice.  We  are, 
therefore,  providing  an  analysis  that 
meets  RFA  criteria  as  well  as  E.O. 
12991 

B  Affected  Entities  ' 

We  believe  this  notice  would  affect 
most  ophthalmologists  engaged  in 
private  practice  throughout  the  United 
States.  Data  for  calendar  year  1983 
indicate  that  13.465  ophthalmologists 
were  engaged  in  patient  care  [Physician 
Characteristics  and  Distribution  in  the 
i'S  .  1984  Edition,  published  by  the 
Departmient  of  Data  Release  Services. 
.American  Medical  Association).  The 


following  table  shows  the  distribution  of 
ophthalmologists  across  the  country; 

Distribution  of  Ophthalmologists  Across 
the  United  States  by  a  Census  Divi- 
sion ' 

Percent 

Total *99.2 

New  England 6.0 

Middle  Atlantic 19  9 

East  North  Central 14  8 

West  North  Central 6  4 

South  Atlantic 16.6 

East  South  Central 4  8 

West  South  Central 9  8 

Mountain „ 4.9 

Pacific „„ „ „ 16.0 

'  Source:  Phytician  Chorvctehstict  and  Distribution  in 
the  United  States.  1984  Edition.  112.  IIS-IZB. 

'  Sum  of  division  percentages  does  not  equal  ICX; 
percent  because  of  rounding. 

Approximately  42.5  percent  of  all 
ophthalmologists  are  located  along  the 
east  coast  of  the  United  States  with  the 
Middle  Atlantic  division  having  the 
greatest  number  of  ophthalmologists 
involved  in  patient  care.  The  East  South 
Central  division,  by  contrast,  has  the 
fewest  number  of  ophthalmologists 

We  do  not  possess  accurate  data  on 
the  distribution  of  cataract  procedures 
However,  it  seems  reasonable  to 
conclude  that  the  distribution  of 
procedures  would  approximate  that  of 
ophthalmologists. 

C.  Savings 

Trending  the  available  historical 
data  *  forward  through  FY  1991.  we 
estimate  that,  as  a  result  of  phasing  m 
the  110  percent  payment  limit,  savings  of 
about  $125  million  would  be  achieved 
after  the  first  year.  By  FY  1991,  annual 
savings  would  reach  $2"5  million.  Price 
inflation,  growth  in  the  Medicare  eligible 
population  and  increased  utilization  of 
lOLs,  we  expect,  would  account  for  an 
additional  $325  million  in  savings  over 
the  next  five  years.  These  growth 
projections  are  based  on  the  assumption 
that  the  Medicare  Economic  Index 
would  increase  at  about  5  percent  per 
year,  and  growth  in  the  eligible 
population  and  lOL  utilization  would  be 
at  about  6.6  percent  per  year.  The  chart 
below,  presents  total  savings  estimates 
and  the  separate  projected  savings 
resulting  from  the  limit  and  the  factors 
affecting  savings  increases  over  the  five 
fiscal  years  under  consideration: 


Savings  ■ 

[In  mMons] 


Umtt 

Votum« 
growtli" 

Pnc« 
growth 

Total 

t^iscai  year 

1967         „ 

1968  

»$12S 

225 

260 
275 
275 

0 

$20 
40 
SO 
75 

0 

$10 

25 

45 

60 

$125 
255 

1969 _.. 

325 

1990 

1991 

370 
410 

'  Rounded   to  the  nearest   $5  miion  and  assumes   an 

elective  date  of  January  1.  1967 

'  volume  growth  includes  txXh  ttie  growth  in  the  Medicare 
siigtbie  oopulation  and  utlizaboo  growm 

^  ^he  savings  amount  reflects  the  lag  in  Cxi'  submission 
wiicf  »«xjld  occur  mostly  m  the  first  year  the  limn  is 
implemented 

In  developing  our  savings  estimates, 
we  computed  the  payment  amount  for 
cataract  procedures  with  lOLs  as  a 
proportion  of  total  Part  B  payments.  We 
then  reduced  this  amount  by  the  fraction 
of  payments  represented  by  the 
application  of  the  proposed  limit. 
.Adjustments  were  then  made  to  account 
for  the  estimated  amount  of  beneficiary 
copayments  and  the  proportion  of 
physician  charges  that  would  be 
affected  by  the  limit. 

The  direct  impact  on 
ophthalmologists'  median  gross  income 
on  average  is  expected  to  be  about  5.3 
percent  for  FY  1987.  This  assumes  the 
projected  savings  rate  for  FY  1987 
applied  over  a  full  twelve  month  period 
and  is  calculated  on  the  basis  of  a 
median  gross  income  for 
ophthalmologists  of  $296,000  reported 
for  1984.* 

Also,  we  used  the  number  of 
ophthalmologists  reported  as  being 
directly  involved  in  patient  care  as  of 
December  31, 1983  "  and  assume  they  all 
perform  cataract  surgery. 

It  must  be  noted  that  the  estimated 
reduction  in  ophthalmologists"  median 
income  does  not  take  into  account  the 
increase  in  income  as  a  result  of 
inflation,  the  likely  increase  in  the 
number  of  ophthalmologists  involved  in 
patient  care  and  current  or  future 
assignment  rates.  All  of  these  factors,  if 
included  in  our  computation,  would 
lower  the  estimated  impact  of  the  limit 
on  income. 

D  Expected  Impact 

Ophthalmologists  are  likely  to 
perceive  the  reduction  in  payments  for 
procedures  involving  lOL  implants  as 
having  an  adverse  effect  on  their 
practice  income.  The  extent  of  the 
impact  on  physician  income  would  be 
affected  by  such  factors  as.  other  health 


*  Stark,  et  at..  "Update  of  Intraocular  Lenses 
Implanted  in  the  United  States",  American  loumal 
of  Ophthalmology.  Vol.  98.  No.  2.  August  15,  1984, 
238-239. 


'  Owens.  "Doctors'  EaiTiings  The  Year  of  the  Big 
Surprise  .  Medical  Ecor)omics.  September  9,  1985 

'  Physician  Characteristics  and  Distribution  in 
the  U.S.  1984  Edition.  Department  of  Dais  Release 
Services  American  Medical  Association.  112. 
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1 

Ih 

Total 

0 

$125 

0 

255 

?5 

325 

IS 

370 

30 

410 

insurance  held  by  the  beneficiary  and  its 
payment  limits,  the  availability  of  other 
payment  sources,  and  the  extent  to 
which  physicians'  income  is  derived 
from  performing  cataract  procedures 
with  lOLs. 

Possible  responses  on  the  part  of 
ophthalmologists  could  be  to  raise 
charges  for  other  procedures  or  for 
unassigned  claims,  seek  to  increase 
patient  load  or  the  volume  of 
procedures,  reduce  the  number  of  claims 
for  which  they  would  be  willing  to 
accept  assignment,  or  not  continue  as 
participating  physicians  (that  is, 
required  to  accept  assignment  on  all 
Medicare  claims).  Some  of  these  actions 
could  expose  beneficiaries  to  greater 
financial  liability  for  these  services.  For 
the  participation  period  beginning  May 
1, 1986,  approximately  28  percent  of 
ophthalmologists  have  agreed  to  be 
participating  physicians  (that  is,  they 
will  accept  assignment  on  all  Medicare 
claims).  The  assignment  rate  for  services 
provided  to  Medicare  patients  by 
ophthalmologists  for  calendar  year  1983 
(the  latest  year  for  which  we  possess 
data)  was  44.3  percent. 

Because  we  are  concerned  that  the 
number  of  ophthalmologists  agreeing  to 
be  participating  physicians  or  the 
assignment  rate  of  nonparticipating 
ophthalmologists  could  drop  as  a  result 
of  this  proposal,  we  are  considering 
adopting  certain  measures,  permitted 
under  the  authority  of  the  current  law.  to 
help  protect  beneficiaries  from  the 
excessive  financial  liability  that  could 
accompany  a  decline  in  the  participation 
and  assignment  rates.  Among  the 
various  measures  which  we  are 
considering  are  the  following: 

•  Holding  discussions  with 
beneficiary  representative  groups  on 
ways  to  educate  beneficiaries  on  how  to 
be  better  shoppers  for  cataract  surgery, 
how  better  to  find  a  participating 
physician  who  can  provide  cataract 
surgery,  and  how  to  obtain  information 
on  Medicare  allowances  and  physician 
charges. 

•  Providing  beneficiaries  with  genera! 
information  on  this  Medicare  initiative. 
the  Medicare  participating  physician 
program,  and  other  information  to 
enable  them  to  choose  wisely  among 
ophthalmologists  providing  services  to 
Medicare  patients. 

•  Monitoring  trends  in 
ophthalmologists'  participation  and 
assignment  rates,  and  extra-billing 
liability  for  cataract  surgery. 

•  Meeting  with  physician 
representative  groups  and  groups  of 
physicians  to  discuss  this  Medicare 
initiative,  their  charges  for  cataract 
surgery  and  the  implications  of  their 


charges  Tor  finanrial  burdens  on 
beneficiaries. 

We  specifically  invite  public  comment 
on  these  or  other  approaches  to 
minimizing  beneficiar>'  financial  liability 
as  a  result  of  this  initiative. 

It  is  not  clear,  however,  that  a 
reduction  in  Medicare  payments 
automatically  would  lead  to  a  decline  in 
the  number  of  claims  physicians  would 
accept  on  assignment.  A  study  of 
physician  assignment  rates  before  and 
after  a  major  change  in  the  Medicare 
physician  payment  methodology 
suggests  that  the  assignment  rate  for 
surgical  services  is  less  sensitive  to 
changes  in  the  payment  levels  than  are 
assignment  rates  for  medical,  laboratory 
and  radiology  services.  ("Determination 
of  Physician  Assignment  Rates  by  Type 
of  Services",  Thomas  Rice,  Health  Care 
Financing  Review:  Summer,  1984,  Vol.  5 
No.  4,  pp.  33-42.) 

E.  Alternatives  Considered 

As  explained  earlier  in  this  document. 
we  considered  including  an  exception 
process  that  would  be  applied  to 
physicians  in  low  charging  localities,  but 
rejected  this  type  of  exception  as 
inappropriate.  Under  E.O,  12291  and  the 
RFA,  we  are  also  required  to  consider 
the  consequence  of  not  taking  the 
proposed  action.  We  have  rejected  this 
alternative  as  being  unacceptable  for 
several  reasons.  Based  on  the  amount  of 
time  required  to  implant  an  lOL 
compared  to  the  same  procedure 
without  the  implant,  there  does  not 
appear  to  be  any  justification  to  pay  a 
differential  in  excess  of  the  stated 
percentages  for  the  cataract  extraction 
with  lens  implant.  One  of  our  major 
responsibilities  is  to  safeguard  the 
Medicare  Trust  Funds  and  to  ensure  that 
they  are  expended  in  a  reasonable  and 
judicious  manner  for  services  that  are 
medically  necessary.  That  is  why  we  are 
proposing  these  limits:  to  institute 
payments  for  cataract  procedures 
involving  the  implantation  of  lOLs  that 
are  reasonable  compared  to  payment 
levels  for  the  identical  procedure 
without  the  lOL, 

Another  alternative  we  seriously 
considered  was  implementing  the  110 
percent  payment  limit  immediately 
without  any  transition  period  We 
recognized,  however,  that  imposing  the 
limit  in  this  fashion  could  severely 
disrupt  some  physicians'  income  and 
could  create  hardship  in  some  cases.  To 
allow  time  for  price  adjustments  and 
changes  in  physician  practice  patterns 
in  response  to  the  new  limits,  we 
decided,  instead,  to  phase  in  the  limits 
gradually  over  a  three  year  period,  as 
described  earlier  in  this  document 


V,  Other  Required  information 

A.  Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  notices,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  notice,  and.  if  we  proceed 
with  a  final  notice,  we  will  respond  to 
those  comments  in  that  notice. 

B.  Paperwork  Reduction  Act 

This  proposed  notice  does  not  impose 
any  information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3511). 

(Sec.  1842(b)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1395u(b)(3);  42  CFR  405.502(g)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare-Supplementary 
Medical  Insurance) 

Dated:  }uly  28, 1966. 
'WilUam  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  August  6, 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  86-18459  Filed  8-14-86:  8:45  amj 

BILUNQ  COOE  4120-01-M 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  Admin'Strat'On 
(Docket  No,  N-,'36-1626 

Submission  of  Proposed  Ir^fomation 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals, 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  0MB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503, 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer  Department  of  Housing  and 

Urban  Development.  451  7th  Street.  SVV 
Washington,  DC  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  0,MB  for  review,  as 
requi.^ed  by  the  Paperwork  Reduction 
•Act  (44  L'.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  [2)  the 
office  of  the  agency  to  collect  the 
information.  (.3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7j  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0\!B  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comm.ents  regard. ng  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above 

The  proposed  information  collection 
require.T.ents  are  described  as  follows; 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposdl:  Single  Fdrrniy  Mortgage 
Insurance  on  Hawaiian  Home  Lands 

Office  Housing 

F'orm  Number:  N.:)ne 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
HoLi'^eholds.  State  or  Local 
Gove-nments.  Businesses  or  Other 
For-Profit.  and  Small  Businesses  or 
Organizations 

Estimated  Burden  Hours:  120 

Status:  New 

Contact:  Gerald  A.  White,  HUD.  (202) 
755-6-00:  Robert  Fishman.  OMB.  (202) 
395-6880 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal.  Energy  Conservation 
Requirements  Handbook  4350.1. 
Chapter  12 

Office:  Housing  ' 

Form  Number:  .None 

Frequency  of  Submission;  On  Occasion 


Affected  Public;  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  17,000 
Status:  Reinstatement 
Contact:  lames  ).  Tahash,  HUD.  (202) 

426-3944;  Robert  Fishman,  OMB.  (202) 

39.5-6880 

Proposal:  Lead-Based  Paint  Hazard 

Elimination  in  CDAG,  UDAG. 

Secretary's  Fund,  Section  312 

Rehabilitation  Loan,  Rental 

Rehabilitation  and  Urban 

Homesteading  Programs 
Office:  Community  Planning  and 

Development 
Form  Number:  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours;  4,000 
Status;  New 
Contact:  Don  I.  Patch.  HUD,  (202)  755- 

6587;  Robert  Fishman,  OMB,  (202)  395- 

6880 

Proposal;  Manufactured  Housing 

Complaint  Index  (SAA  Reports) 
Office;  Housing 
Form  Number:  HUD-54889 
Frequency  of  Submission:  Quarterly 
Affected  Public;  State  or  Local 

Governments 
Estimated  Burden  Hours;  2.975 
Status:  Extension 
Contact;  Stuart  Margulies.  HUD.  (202) 

755-6584;  Robert  Fishman,  OMB,  (202) 

395-6880 
Proposal:  Monthly  Reports  for 

Establishing  New  Income 
Office;  Housing 
Form  Number:  HUD-93479.  93480,  and 

93481 
Frequency  of  Submission;  Monthly 
Affected  Public;  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  168.000 
Status;  Extension 
Contact;  Matt  Andrea.  HUD,  (202)  755- 

6570;  Robert  Fishman.  OMB.  (202)  395- 

6880 

Proposal:  Certificate  of  Need  for  Health 
Facility  and  Assurance  of 
Enforcement  of  State  Standards 

Office:  Housing 

Form  Number:  HUI>-257&-HF 

Frequency  of  Submission;  On  Occasion 

Affected  Public:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit.  and  Non-Profit  Institutions 

Estimated  Burden  Hours:  21 

Status:  Extension 

Contact;  C.  Edward  Lewis.  Hl'D.  (202) 
755-6223;  Robert  Fishman,  OMB  (202) 
395-6880 

Proposal;  Mortgage  Record  Change 

Office:  Administration 

Form  Number:  HUD-g208<l 

Frequency  of  Submission:  On  Occasion 


Affected  Public;  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours;  194,000 
Status:  Reinstatement 
Contact;  Robert  Wiggins,  HUD,  (202) 

426-8980:  Robert  Fishman,  OMB,  (202) 

395-6880 
Proposal:  Housing  Counseling  Program 

and  Recordkeeping  Requirements 

(Non-funded) 
Office:  Housing 
Form  Number:  HUD-9900,  9902,  9903, 

and  9909 
Frequency  of  Submission:  Semi-annually 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Lnstitutions 
Estimated  Burden  Hours:  3,175 
Status:  Reinstatement 
Contact:  O.  T.  Miles,  HUD,  (202)  755- 

6664;  Robert  Fishman,  OMB,  (202)  395- 

6880 
Proposal:  Low-Rent  Public  Housing 

Construction  Report 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-5378 
Frequency  of  Submission:  Semimonthly 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  720 
Status:  Extension 
Contact:  Charles  James.  HUD,  (202)  755- 

6460;  Robert  Fishman,  OMB,  (202)  395- 

6880 

Proposal:  Single  Family  Application  for 

Insurance  Benefits 
Office:  Administration 
Form  Number:  HUD-27011,  Parts  A,  B, 

e,  D. and  E 
Frequency  of  Submission:  On  Occasion 
Affected  Public;  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  70.500 
Status:  Revision 
Contact:  John  L.  Stahl,  HUD,  (202)  755- 

5163:  Robert  Fishman.  OMB,  (202)  395- 

6880 
Proposal:  Mandatory  Meals  Program  In 

Multifamuly  Rental  and  Cooperative 

Projects  for  the  Elderly 
Office:  Housing 
Form  Number:  None 
Frequency  of  Submission;  On  Occasion 
,'\ffected  Public:  Individuals  or 

Households,  Businesses  or  other  For- 
Profit,  Federal  Agencies  or  Employees, 

and  Non-Profit  Institutions 
Estimated  Burden  Hours:  4.800 
Status;  New 
Contact;  James  J.  Tahash,  HUD,  (202) 

426-3944:  Robert  Fishman.  OMB.  (202) 

395-688a 
Proposal;  Application  for  Funding  or 

Refunding  the  Community  Housing 

Resource  Board  (CHRB)  Program 
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Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households 
Estimated  Burden  Hours:  19,800 
Status:  Extension 
Contact:  Nathaniel  K.  Smith,  HUD,  (202) 

755-7007;  Robert  Fishman.  0MB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  July  29,  1986 
Donald  ).  Keuch,  Jr., 
Deputy  Assistant  Secretary. 
[FR  Doc.  86-18472  Filed  8-14-86;  8:45  am) 

BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-86-1629;  FR-2270] 

Availability  of  Funding  Under  the  Fair 
i-iousing  Assistance  Program; 
Competitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Notice  of  fund  availability. 

SUMMARY:  This  notice  solicits 
applications,  from  eligible  State  and 
local  fair  housing  agencies,  for  funding 
under  the  Fair  Housing  Assistance 
Program  (FHAP).  Agencies  must  meet 
specific  eligibility  criteria  set  forth  in 
this  notice  and  in  24  CFR  Parts  111  and 
115  in  order  to  qualify  for  consideration 
under  this  program.  This  notice  pertains 
to  Type-II  Competitive  Funding 
applications  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Jankowski,  Director,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5208,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410-2000.  Telephone:  (202)  75S-0455. 
(This  is  not  a  toll-free  number.) 
Application  kits  are  available  upon 
written  or  telephone  request.  To  ensure 
a  prompt  response,  it  is  suggested  that 
requests  for  application  kits  be  made  by 
telephone, 

DATE:  An  application  for  Type  II 
competitive  FHAP  funding  must  be 
submitted  between  August  15, 1986  and 
September  15, 1986,  unless  it  qualifies 
for  a  late  application  exception  as 
specified  in  the  application  kit  and  is 
received  before  funds  are  awarded. 
SUPPLEMENTARY  INFORMATION:  The  Fair 
Housing  Assistance  Program  (FHAP) 


was  authorized  by  Congress  to  enhance 
the  fair  housing  capabilities  of  State  and 
local  civil  rights  agencies.  The  FHAP 
has  two  types  of  funding:  Type  I-Non- 
Competitive  Funding  and  Type  II- 
Competitive  Funding.  Type  l-Non- 
Competitive  Funding  includes  capacity 
building,  training,  complaint  monitonng 
and  reporting  systems,  and 
contributions.  Type  Il-Competitive 
Funding  includes  specialized  project 
proposals  developed  by  State  and  locdl 
agencies  to  enhance  their  fair  housing 
programs.  This  announcement  pertains 
to  apphcations  for  Type  II  funding  only. 
(Notice  of  Availability  of  Type  I  Non- 
Competitive  Funding  was  published 
June  11, 1986.) 

Background 

Title  VIII  of  the  Civil  Rights  Act  of 
1968,  42  U.S.C.  3601-19  (the  Federal  Fair 
Housing  Law),  prohibits  discrimination 
in  the  sale,  rental  or  financing  of  housing 
and  in  the  provision  of  brokerage 
services.  Section  810(c)  provides  that 
wherever  a  State  or  local  fair  housing 
law  is  recognized  as  providing  rights 
and  remedies  substantially  equivalent  to 
those  in  the  Federal  Fair  Housing  Law, 
the  Secretary  is  required  to  notify  the 
appropriate  State  or  local  agency  of  any 
complaint  filed  with  HUD  that  appears 
to  constitute  a  violation  of  the  State  or 
local  law.  Section  816  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
such  agencies,  may  use  their  services 
and  their  employees  and  may  reimburse 
the  agencies  for  services  rendered  in 
carrying  out  the  Federal  Fair  Housing 
Law. 

Other  Matters 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  14.401,  Fair  Housing  Assistance 
Program. 

Application  requirements  associated 
with  this  program  have  been  approved 
by  0MB  and  assigned  approval  number 
2529-0005. 

Executive  Order  12372 

Applicants  are  advised  that  they  must 
follow  Department  procedures 
established  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  On  June  24, 19B.3 
HUD  published  regulations  in  the 
Federal  Register  (48  FR  29206)  to 
implement  E.0. 12372.  These  procedures 
replace  the  intergovernmental 
consultation  system  developed  under 
0MB  Circular  A-95,  which  expired  on 
September  30, 1983.  The  Executive 
Order  authorizes  States  to  establish 


their  own  process  for  review  and 
comment  on  the  proposed  Federal 
financial  assistance  programs.  To 
comply  with  the  Executive  Order,  all 
applicants  for  FH.'\P  must  provide  an 
opportunity  for  review  and  comment  to 
State  and  local  elected  officials  if:  (1) 
The  applicant's  State  has  established  a 
State  process  and  (2)  the  FHAP  has  been 
specifically  identified  for  review  by  the 
State  process.  A  hst  of  State  Single 
Points  of  Contact  will  be  included  with 
application  kits  requested  under  this 
announcement  If  the  Order  applies,  the 
applicant  should  submit  its  proposal  to 
HUD  and  to  the  State  process 
simultaneously 

Applicants  must  provide  HUD  with  a 
written  assurance  certifying  the  date  on 
which  a  copy  of  the  proposal  was 
furnished  to  the  State  process.  A  60-day 
comment  period  will  begin  five  days 
from  the  date  identified  in  the 
certification. 

The  Single  Point  of  Contact  and  other 
commenting  parties  must  mail  their 
comments  to  Director,  Office  of  Fair 
Housmg  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  5208,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410-2000. 

I  Eligibility 

To  be  eligible  to  apply  for  funds  under 
the  Program,  an  agency  must  meet  the 
criteria  prescribed  in  24  CFR  111.104. 
Specifically:  (1)  the  State  or  local  fair 
housing  law  administered  by  such 
agency  must  have  been  recognized  (and 
such  recognition  must  continue  to  be 
outstanding)  as  providing  substantially 
equivalent  rights  and  remedies  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  under  HUD  procedures  set 
out  in  24  CFR  Part  115  and  (2)  the 
agency  must  have  executed  a  written 
Memorandum  of  Understanding  with 
HID  that  describes  the  working 
relationship  to  be  in  effect  between  the 
agency  and  the  appropriate  Regional 
Office  of  Fair  Housing  and  Equal 
Opportunity. 

Notwithstanding  the  preceding 
paragraph,  under  24  CFR  111.104(b),  an 
agency  may  submit  a  funding  proposal 
under  the  Fair  Housing  Assistance 
Program  if  HUD  has  determined  that  the 
State  or  local  fair  housing  law 
administered  by  such  agency  provides, 
on  its  face,  substantially  equivalent 
rights  and  remedies,  but  has  not  yet 
granted  recognition  to  such  law  in 
accordance  with  24  CFR  Part  115. 
F\  idence  of  such  a  determination  by  the 
Department  shall  consist  of:  (1) 
Publication  of  an  invitation  for  written 
comments  as  described  in  24  CFR 
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115.6(b),  or  (2)  publication  of  a  proposal 
under  24  CFR  115.4(b),  as  in  effect 
before  October  8.  1964.  to  add  the 
jurisdiction  to  the  list  of  recognized 
jurisdictions.  In  either  such  case,  the 
agency  may  enter  into  negotiations  with 
the  Regional  Office  of  Fair  Housing  and 
Equal  Opportunit>  in  order  to  develop  a 
Memorandum  of  Understanding  and 
may,  at  the  same  time,  submit  a  funding 
proposal.  In  the  event  that  an  agency 
that  would  otherwise  qualify  for  funds 
has  not  been  recognized  as  substantially 
equivalent  by  the  time  HUD  has 
obligated  funds  to  recognized,  fundable 
agencies,  HUD  will  obligate  remaining 
funds  to  recognized  agencies  in 
accordance  with  the  competitive 
provisions.  .\o  funds  will  be  committed 
to  any  agency  until  it  has  been  formally 
recognized  as  substantially  equivalent. 
All  proposals  for  Type  II  funding  must 
have  relevance  to  matters  pertaining  to 
housing  discrimination  based  on  an 
individual's  race,  color,  religion.  se\  or 
national  origin, 

11.  Method  of  Competition 

A.  Scope 

Applications  are  solicited  for 

specialized  project  proposals  as 
descnbed  in  24  CFR  11M03  and  in 
section  IIB.  below 

B.  Geographic  Competition 

HL'D  has  established  three  geographic 
areas  for  purposes  of  this  Notice  .Area 
A  consists  of  agencies  in  the  States  of 
Connecticut,  Maine.  Massachusetts, 
New  Hampshire.  Rhode  Island.  New 
[ersey.  .New  York.  Delaware.  District  of 
Columbia,  Maryland.  Pennsylvania. 
Virginia,  and  West  Virginia,  Area  B 
consists  of  agencies  in  the  States  of 
Florida.  Kentucky,  North  Carolina, 
Tennessee,  New  Mexico.  Okldhoraa. 
Texas.  Iowa.  Kansas,  Missouri,  and 
Nebraska.  Area  C  consists  of  agencies 
in  the  States  of  Illinois.  Indiana. 
Michigan,  Minnesota.  Ohio,  Wisconsin. 
Colorado,  Montana,  South  Dakota, 
Arizona,  California,  Hawaii.  .Nevada. 
Alaska.  Oregon,  and  Washington. 

Funding  priority  will  be  given  to 
proposals  that  address  one  or  more  of 
the  following  subject  areas: 

1.  Proposals  designed  to  develop  and 
conduct  a  testing' auditing  program  for 
specific  protected  classes  or  special 
market  areas  for  enforcement  or 
litigation  purposes; 

2.  Proposals  designed  to  identify  new 
or  subtle  practices  of  discnmmation — 
for  example,  practices  in  rental,  sales. 
:erms  and  conditions,  insurance  or 


financing — and  to  implement  programs 
tu  eradicate  such  practices; 

3.  Proposals  designed  to  develop  and 
implement  outreach  efforts  to  heighten 
public  awareness  of  all  forms  of  housing 
discrimination  cognizable  under  Title 
VIII,  and  of  fair  housing  rights  and 
responsibihties,  through  the  use  of 
public  education,  outreach  and/or 
technical  assistance;  and 

4.  Proposals  designed  to  encourage  the 
formulation  and  implementation  of 
programs  relating  to  the  enforcement  of 
fair  housing  by  non-profit  organizations. 

In  addition,  applications  will  be 
accepted  to  support  specialized  project 
proposals  which  include: 

(1)  Technical  assistance  projects  to 
enable  the  agency  to  work  with  the  real 
estate  industry,  private  fair  housing 
groups,  educational  institutions,  and 
other  government  entities  and  similar 
constituents. 

(2)  Projects  designed  to  create,  modify 
or  improve  local,  regional  or  national 
data  and  information  systems:  and 

(3)  Projects  designed  to  improve  an 
agency's  capability  to  ensure  fair 
housing  through  new  or  redirected 
approaches  to  the  agency's  internal 
structxire  or  compliance  techniques. 

C.  Classes  of  Funding 

HUD's  previous  experience  in 
competitive  funding  under  this  program 
indicates  that  larger  agencies — 
particularly  those  State  agencies  in  the 
more  populous  States — have  a  decided 
advantage  over  smaller  State  and  local 
agencies  in  an  open  competition  for 
Type  II  funds.  Accordingly,  two  classes 
of  funding  have  been  established, 

1.  CJass  A. — Large  Jurisdictions — All 
agencies  that  serve  jurisdictions  with 
populations  of  3  million  or  more,  or  that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
100  or  more,  will  be  treated  as  Class  A 
agencies.  For  purposes  of  this 
determination,  the  complaint  workload 
is  evidenced  either  by  the  total  number 
of  cases  dual-filed  with  the  agency  and 
with  HUD  during  the  period  January  1 
1985  through  December  31, 1985,  or  by 
the  total  number  of  cases  received  by 
HUD  from  the  geographical  area  within 
the  agency's  jurisdiction  during  the  same 
period — whichever  is  greater.  All  Class 
A  agencies  must  compete  within  Class 
A. 

2.  Class  B. — Small  Jurisdictions — All 
agencies  that  serve  jurisdictions  with 
populations  below  3  million  and  that 
receive  an  annual  housing 
discrimination  complaint  workload  of 
fewer  than  100  complaints  (as  described 


above]  will  be  treated  as  Class  B 
agencies.  Class  B  agencies  may  elect  to 
compete  in  either  Class  A  or  Class  B. 
but  not  in  both. 

3.  Multiple  Agency  Proposals.  Eligible 
agencies  may  wish  to  join  together  in 
submitting  a  proposal  in  Class  A  or 
Class  B.  Multiple  agency  proposals  are 
acceptable  subject  to  the  following 
conditions: 

(d)  One  agency  must  be  designated  as 
the  applicant,  submitting  on  behalf  of 
Itself  with  all  others  as  proposed 
subcontractors,  In  the  event  of  an 
award,  the  applicant  will  be  treated  as 
the  recipient. 

(b)  Agencies  electing  to  participate  in 
a  multiple  agency  proposal,  whether  as 
an  applicant  or  as  a  subcontractor,  may 
NOT  submit  individual  proposals, 

(c)  Class  A  agencies  submitting  a 
multiple  agency  proposal  as  the 
applicant  must  compete  within  Class  A. 
Class  B  agencies  submitting  a  multiple 
agency  proposal  as  the  applicant  may 
elect  to  compete  in  either  Class  A  or 
Class  B.  but  not  both, 

(d)  A  certification  of  agreement  with 
the  proposal  from  all  jurisdictions  with 
which  the  applicant  fair  housing  agency 
proposes  to  subcontract  must  be 
included  in  the  application. 

D.  Program  Totals  and  Agency 
Maximums 

Approximately  $2,650,000  is  available 
under  this  Notice.  Each  of  the  three 
identified  geographic  areas  will  compete 
for  approximately  $900,000.  A  total  of 
$1,250,000  is  available  for  award  to 
Class  A  applicants,  with  a  maximum  of 
$200,000  per  applicant  for  single  agency 
proposals  and  $300,000  for  multiple 
agency  proposals.  A  total  of  $1,400,000  is 
available  for  award  to  Class  B 
applicants,  with  a  maximum  of  $100,000 
per  agency  for  single  applicant 
proposals  and  $150,000  for  multiple 
agency  proposals. 

E.  Applications 

An  agency  may  submit  only  one  Type 
II  proposal.  Applicants  must  submit  all 
information  required  in  the  Type  II 
application  kit  and  must  include 
sufficient  information  to  establish  that 
the  proposal  meets  the  criteria  set  forth 
at  24  CFR  111.106.  Proposals  must 
include  a  clear  narrative  description  of 
the  project  and  a  timetable  delineating 
the  points  at  which  the  various 
components  of  the  project  will  be 
initiated  and  completed. 

Projects  should  be  no  longer  than  18 
months  in  duration.  Applicants  should 
note  that  any  research  activities  must 
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serve  to  enhance  the  agency's  fair 
housing  program.  Projects  that  appear  to 
be  aimed  solely  or  primarily  at  research 
or  data  gathering  unrelated  to  existing 
or  planned  fair  housing  enforcement  or 
outreach  programs  will  not  be  approved. 
Data  gathering  activities  will  require 
O.MD  approval  under  the  Paperwork 
Reduction  Act  be.''ore  commencement  of 
the  activity. 

F.  A  ward  Pwcedures 

Applications  for  Type  II  funding  will 
be  evaluated  competitively  within  each 
geographic  area  by  Class,  and  awarded 
points  based  on  the  Factors  for  Award 
identified  below.  Proposals  will  be 
reviewed  by  geographic  area  Review 
Teams.  The  final  decision  rests  with  the 
Assistant  Secretary  or  his  or  her 
designee. 

Factors  foi  Award 

1.  Substantive  Factors.  (65  points 
total),  a  Degree  tn  which  a  proposed 
project  addresses  problems  and  issues 
that  are  significant  fair  housing 
problems  and  issues  within  the 
jurisdiction  as  explained  in  the  proposal 
or  based  upon  other  information 
available  to  HUD.  (25  points] 

b.  Degree  to  which  the  project  can  be 
expected  to  bave  a  successful  impact 
upon  the  problems  or  issues  that  the 
proposal  addresses,  including  the  degree 
to  which  the  project  is  of  continuing  use 
in  dealing  with  housing  discrimination. 
(20  points) 

c.  Clarity  and  thoroughness  of  project 
description  (20  points) 

2.  Planning  and  Management  Factors. 
(35  point. "^  total},  a.  Experience  and 
qualifications  of  existing  personnel 
identified  for  key  project  positions,  or  a 
decriplion  of  the  process  and 
quaiificalions  to  be  used  for  selection  of 
key  personnel,  including 
subcontractors/ consultants.  (Where 
project-related  duties  will  not  be  the 
sole  responsibility  of  key  personnel, 
applicant  should  include  the  percentage 
of  time  each  person  will  spend  on  the 
project).  (10  points) 

b.  Reasonableness  of  estimated 
timetable  for  implementation  and 
completion  of  project.  (12  points) 

c.  Adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  the  project  and 
ensuring  timely  completion.  (13  points) 

3.  Proposals  that  include  the 
participation  of  private,  nonprofit  fair 
housing,  civil  rights  and  legal  assistance 
groups  will  be  eligible  for  a  maximum  of 
10  bonus  points. 


4.  Cost  Factors — An  applicant's 
proposed  costs  will  be  considered. 
together  with  the  factors  in  paragraphs  1 
and  2.  above,  in  determining  the 

proposals  most  advantageous  to  the 
Government. 

III.  Applicant  Notification  and  Award 
Procedures 

.4.  Notification 

No  information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  notification  in 
writing  to  those  applicants  that  are 
determined  to  be  ineligible.  Awards  for 
Type  II  projects  are  expected  to  be 
announced  by  HUD  within  two  months 
of  the  closing  date 

B.  Negotiations 

After  HUD  has  ranked  the 
applications  and  made  an  initial 
determination  of  applicants  whose 
scores  are  above  the  funding  threshold 
(but  before  the  actual  award],  HUD  may 
require  that  applicants  in  this  group 
participate  in  negotiations  and  submit 
.ipplication  revisions  resulting  from 
those  negotiations.  In  cases  where  il  ts 
not  possible  to  conclude  the  necessary 
negotiations  successfully,  awards  will 
not  be  made.  Negotiation  will  not  be 
used  to  raise  the  rankings  of  proposals 
that  would  otherwise  fall  below  the 
fur.ding  threshold. 

if  an  award  is  not  made  to  an 
applicant  whose  proposal  is  above  the 
initial  funding  threshold  because  of  nn 
inability  to  complete  successful 
negotiations,  and  if  funds  are  ava.'lable 
to  fund  any  proposals  that  may  have 
fallen  below  the  initial  threshold.  HUD 
vv'il!  establish  a  new  funding  threshold 
end  proceed  as  described  m  the 
preceding  paragraph. 

C.  Funding  Instrument 

It  is  HUD's  normal  practice  to  fund 
successful  applicants  under  cost- 
reimbursable  Cooperative  Agreements 
HUD  reserves  the  right  to  employ  the 
form  of  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicant. 

.A.uthotity:  Title  VIII.  Civil  Rights  .■\ct  of 
\9m  (42  U.'S.C.  3601-19);  sec.  71d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)i 

Dated:  August  12,  1986 
Wilbam  E.  Wynn. 

Acting  General  Deputy  Assistant  Secreian,- 
for  Fair  Housing  and  Equal  Opportunity 
[FR  Doc.  86-18550  Filed  8-14-«6,  a.45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-020-a6-4322-12:  17841 

Salt  Lake  District;  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior, 

ACTION:  Notice  of  advisory  board 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Lav*  U2  463  that 
the  Salt  Lake  District  Grazing  Ativisory 
Board  will  be  meeting  on  September  18, 
1986. 

The  Board  will  meet  at  9:00  a.m.  at  the 
Salt  Lake  District.  Bureau  of  Land 
Management  office  at  2370  South  2300 
West.  Salt  Lake  Cit>,  Utah.  The  purpose 
of  the  meeting  wiil  be  to.  (1)  Orgamze 
aiid  elect  officers  for  the  ne^  board;  and 
(2)  review  range  improvemeni  projects 
for  the  upcoming  year 

The  meeting  is  open  to  the  pjiiiic  and 
interested  persons  may  make  orai 
statements  at  the  meeting  between  Iolkj 
and  10:30  am,  or  file  a  written  statement 
for  the  Boards  consideration.  Persons 
wishing  to  make  statements  to  the  Board 
are  requested  to  contact  Glade 
Anderson  at  524-5348  prior  to 
September  12,  so  adequate  time  can  be 
included  nrt  the  agenda 

FOR  FURTHER  INFORMATION  CONTACT: 

Glade  Anderson  K   :m  Conservationist. 

Bureau  of  Land  Management.  Salt  Lake 

District  Office.  2370  South  2300  West, 

Salt  Lake  City,  Utah  84119. 

Deane  H.  Zeller, 

Salt  Lake  District  Manager. 

[FR  Doc.  8&-18435  Filed  B-14-86;  8:45  amj 

BILUNO  CODC  4310-OO-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shetf;  Exxon 

Co.,  U.S. A 

AQENCv;  M.nerais  .Management  Service, 
Depa-tripnt  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
proposed  development  operations 
coordination  document. 

summary:  This  Notice  annonnri.^  that 
Exxon  Company.  U.S  A    Unit  Operator 
of  the  proposed  Mississippi  Can',  on 
Block  397  Federal  L'nst  .-Xgreement  No. 
14-O&-^3O01-20256.  submitted  on  luly  23. 
19fl6  8  proposed  Development 
Operations  Coordination  Document 
describing  the  activities  it  proposes  to 
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conduct  on  the  Mississippi  Canyon 
Block  397  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Parkway,  New  Orleans, 
Louisiana  70123. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Records 
Management  Section.  Room  114.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  1420 
South  Clearview  Parkway.  New 
Orleans,  Louisiana  70123,  phone  (504) 
736-2519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13.  1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  August  5.  1986.  ' 

I  Rogers  Pearcy, 

Reg:ona!  Director.  Gulf  of  Mexico  OCS 

Rp^inn 

\VR  Doc.  86-13466  Filed  8-14-86:  8:45  am] 
BILLING  COOC  4310-Mn-M 


Bureau  of  Reciamation  | 

DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Trinity  River  Division.  Central  Valley 
Project 

AGENCIES:  Department  of  the  Interior. 
Bureau  of  Reclamation,  Department  of 
Energy.  Western  Area  Power 

Administration. 

action:  Notice  of  Proposed  Options  for 
Financing  Development  and  Marketing 
of  the  Power  from  a  new  Lewiston 
Powerplant.  Announcement  of  a  F'ubiic 
Information/Comment  Forum  and  Call 
for  Comments  and  Proposals. 

SUMMARY:  Lewiston  Dam  is  part  of  the 
Trinity  River  Division  (TRD)  of  the 
Central  Valley  Project  (CVP).  The 
Bureau  of  Reclamation  (Reclamation) 
and  Western  Area  Power 
Administration  (Western)  propose  to 
study  the  feasibility  of  additional  power 
development  at  Lewiston  Dam  and,  if 


viable,  develop  and  market  the  power. 
Current  Federal  policy  encourages  non- 
Federal  financing  of  the  study  and 
development  of  power  resource 
potential.  By  this  notice,  Reclamation 
and  Western  are  jointly  initiating  a 
public  consultation  and  comment 
process  to  explore  potential  options  for 
non-Federal  financing  of  these  activities. 

This  notice  presents  background 
pro]ect  information,  proposed  options 
for  selecting  a  non-Federal  financing 
entity,  and  proposed  selection  criteria. 
Interested  parties  are  requested  to 
submit  their  proposals  as  well  as  any 
pertinent  comments.  Reclamation  and 
Western  will  select  a  financing  option 
and  entity  for  the  project  in  a  future 
Federal  Register  notice. 
DATES  AND  ADORESSES:  A  public 
information/comment  foru.m  will  be  held 
September  5,  1986.  10:00  a.m., 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  1825  Bell  Street. 
Sacramento.  California,  Reclamation 
and  Western  representatives  will 
explain  the  proposed  options  and 
discuss  alternatives  for  financing  the 
additional  power  facilities  and 
marketing  of  the  associated  power. 

Written  comments  and  proposals  are 
due  no  later  than  4:00  p  m,  PDT,  October 
8,  1986.  Certified  mail  is  recommended. 
Comments  and  proposals  should  be  sent 
to:  Regional  Director.  .Vfid-Pacific 
Region.  Bureau  of  Reclamation.  2800 
Cottage  Way.  Sacramento,  California 
95825.  Reclamation  will  provide 
Western  with  copies  of  all  comments 
and  applications  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  C  Conwell.  Chief  Energy 
Resources,  Mid-Pacific  Region,  Bureau 
of  Reclamation,  2800  Cottage  Way. 
Sacramento,  California  95825.  (916)  978- 
4952,  concerning  power  development 
matters,  or  Mr.  David  Ma^aw.  Assistant 
Area  Manager  for  Power  Marketing, 
Sacramento  Area  Office,  Western 
Power  Administration,  1825  Bell  Street, 
Sacramento,  California  95825,  (916)  978- 
4421,  concerning  power  marketing 
matters. 

SUPPLEMENTARY  INFORMATION: 

Reclamation  is  responsible  for  planning, 
designing,  constracting.  operating,  and 
maintaining  electrical  power  generation 
facilities  as  authorized  by  Congress. 
Reclamation  is  also  responsible  for 
allocating  all  costs  for  Reclamation 
project  purposes  and  determining  the 
reimbursable  costs  to  be  recovered  by 
revenues.  Western  is  responsible  for 
marketing  that  power  which  is  surplus 
to  project  needs,  constructing 
transmission  facilities,  making 
transmission  arrangements,  assuring 
recovery  of  all  costs  assigned  to  power 


for  repayment,  and  for  setting  power 
and  transmission  rates.  Reclamation 
and  Western  will  work  together  in  the 
negotiation  and  execution  of  contracts 
relating  to  the  financing  of  the  proposed 
power  facilities. 

The  Lewiston  Dam  Powerplant  is  a 
feature  of  the  Trinity  River  Division. 
Central  Valley  Project,  constructed  and 
operated  pursuant  to  the  Act  of  August 
12,  1955  (69  Stat.  719).  The  CVP  was 
developed  primarily  for  irrigation,  but  it 
also  provides  flood  control,  improves 
Sacramento  River  navigation,  supplies 
domestic  and  industrial  water,  generates 
electric  power,  conserves  fish  and 
wildlife,  creates  opportunities  for 
recreation,  and  enhances  water  quality. 
Reclamation  owns  and  operates  a  350- 
kW  powerplant  at  Lewiston  Dam.  and 
Western  markets  the  power  generation 
pursuant  to  section  302  of  the 
Department  of  Energy  Organization  Act. 

The  existing  350-kW  powerplant  was 
sufficient  until  January  1981  when  the 
Secretary  of  the  Interior  decided  to 
increase  the  annual  downstream  water 
releases  for  fish.  The  armual  releases  at 
Lewiston  Dam  are  being  increased  from 
120,500  acre-feet  to  340.000  acre-feet  for 
a  12-year  evaluation  period  which 
started  on  October  1. 1984.  At  the  end  of 
the  12-year  period,  the  Fish  and  Wildlife 
Service  will  submit  a  report  to  the 
Secretary  summarizing  the  effectiveness 
of  restoration  of  flows  and  other 
measures  including  intensive  stream  and 
watershed  management  programs  in 
rebuilding  Trinity  River  salmon  and 
steelhead  stocks.  The  report  will 
specifically  address  the  adequacy  of 
instream  habitat  at  140.000,  220,000.  and 
287,000  acre-feet  aruiual  release  levels 
for  all  water-year  types  and  the  need  to 
maintain,  increase,  or  decrease  the  full 
340,000  acre-feet  CVP  yield  allocation. 
The  report  may  also  address  the 
possible  rescheduling  of  the  allocated 
CVP  yield  by  water  type  and  other 
measures  necessary  to  better  maintain 
favorable  instream  habitat  conditions. 
The  increased  water  releases  during  the 
study  period,  and  possibly  beyond, 
create  an  undeveloped  power  potential. 

In  accordance  with  current 
administration  policy,  Reclamation  and 
Western  are  inviting  non-Federal 
entities  to  participate  in  financing  the 
study  design,  and  construction  of 
additional  power  facihties  at  Lewiston 
Dam. 

Description  of  the  Proposed  Power 

Facilities 

In  the  preliminary  studies  performed 
by  Reclamation,  it  was  determined  that 
the  most  economical  addition  to  the 
power  facilities  at  Lewiston  Dam  would 
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consist  of  a  600-kW  genertor  that  would 
be  driven  by  an  indoor  vertical  Francis 
Turbine  and  other  appurtenant 
equipment  as  necessary  for 
interconnection  with  the  local  power 
grid.  This  600-kW  powerplant  would 
generate  about  5,000,000  kWh  in  a 
normal  water  year.  The  capacity, 
however,  would  not  be  dependable 
because  of  less  generation  due  to 
reduced  water  releases  in  dry  (220,000 
acre-feet)  and  critically  dry  (140,000 
acre-feet)  years.  The  600-kW  size  was 
selected  because  it  was  the  largest  size 
powerplant  that  could  be  developed 
without  increasing  the  dam's  outlet 
works  capability.  The  preliminary 
studies  also  showed  that  an  increase  of 
the  dam's  outlet  capability  for  a 
powerplant  size  greater  than  600-kW 
would  not  be  economically  feasible. 

Powerplant  ConstructioD  Costs 

A  preliminary  estitmate  of 
construction  cost  for  a  60-kW 
powerplant,  as  described  above,  is 
$1,250,000  based  on  January  1986  price 

levels. 

Detailed  Study 

A  detailed  study  is  needed  to 
determine  the  technical,  economic,  and 
environmental  feasibility  of  additional 
power  at  Lewiston  Dam.  Of  particular 
signficance  in  such  a  study  will  be  the 
uncertainty  of  what  the  water  releases 
from  the  dam  will  be  after  September  30. 
1996,  when  the  evalution  period  ends. 

The  scope  of  the  study  will  be 
determined  by  Reclamation,  Western, 
and  the  non-Federal  entity. 

Financing  Proposals 

There  are  several  options  under  which 
entities  could  participate.  Funds  for 
studying,  designing,  and  constructing  the 
additional  generating  facilities  would  be 
made  available  to  the  United  States 
under  provisions  of  the  Contributed 
Funds  Act  (41  Stat.  1404).  The  United 
States  would  use  the  funds  for  the 
detailed  study,  the  design,  and  the 
construction  of  the  powerplant  and 
associated  transmission  facilities. 
Reimbursement  of  past  study  costs  may 
be  required.  Marketing  expenses  would 
also  be  met  with  contributed  funds. 
Constructed  facilities  would  be  owned 
and  operated  by  the  United  States  as  a 
feature  of  the  CVP.  Contributors  of  non- 
Federal  funds  will  be  compensated 
under  the  terms  of  the  options. 

The  increased  downstream  releases  in 
the  Triunity  River  cause  a  considerable 
loss  in  CVP  power  generation  due  to  the 
reduced  transbasin  diversions  to  the 
Carr,  Spring  Creek,  and  Keswick 
Powerplants.  Under  the  first  option,  the 
power  would  be  returned  to  the  CVP  for 


project  use  needs  and  sales  to  e.x.istmg 
preference  customers.  The  following 
options  are  presented  in  priority  order  of 
preference: 

Option  A:  Loan  Arrangement:  This 
option  is  a  loan  arrangement  between 
the  United  States  and  the  entity  who 
loans  the  money  for  the  financing  of  the 
project.  The  financing  entity  would 
receive,  in  return,  repayment  of  its 
capita!  investment  plus  reasonable  costs 
of  financing.  No  entitlement  to  power  or 
vested  interest  in  the  additional  power 
facilities  would  be  given  to  the  entity. 
Power  generated  and  transmitted 
through  these  facilities  would  be 
c  onsidered  CVP  power  and  used  for 
CVP  project  use  purposes  and  sales  to 
preference  customers. 

Option  B:  Lewiston  AUocction:  Under 
this  option,  the  financing  entity  would 
receive  for  its  investment,  an  allotment 
of  the  additonal  power  generated  at 
Lewiston  Dam.  The  entity  would  enter 
into  a  power  sales  contract  with 
Western.  The  cost  of  such  power  would 
be  based  solely  on  the  operation  and 
maintenance  costs  of  the  facility  for  the 
term  of  the  contract,  The  entity  would 
receive  its  power  at  Lewiston  or  some 
other  point  of  deliver\-  as  agreed  by 
Western,  the  contractor,  and  any 
w^heeiing  agent(s]  involved. 

Option  C.  CVP  A /location:  Under  this 
option,  the  additional  power  generated 
by  the  new  facility  would  be  blended  in 
with  existing  CVP  power  and  the 
financing  entity  would  receive  an 
allotment  of  CVP  power  at  CVT  ra*e?  A 
billing  credit  for  the  entity's  investmentb 
would  be  appropriate  under  this  option 

Proposed  Selection  Criteria  for 
Financing  Entity 

Reclamation  and  Western  propose  to 
utilize  the  following  criteria  m  selecting 
the  entity  which  will  finance  the 
additional  power  facilities  at  Lewiston 
Dam: 

.4  General  Selection  Criterion 

The  financing  entity  must  demonstrate 
its  ability  to  provide  funds  for  the 
additional  power  facilities.  More  thi:n 
one  entity  may  be  chosen  under  Option 
A:  An  entity's  cost  of  financing  may  be  a 
factor  in  the  selection  process 

B  Option  A  Selection  Criterion 

Consideration  will  be  given  to  all 

parties  including: 

1.  Entities  identified  as  "preference 
entities"  under  Reclamation  Law  and 
pertinent  statutes,  particularly  section 
9(cl  of  the  Reclamation  Project  Act  of 
1939  (43  U.S.C.  485(c)). 

2  Entities  which  are  corporations  or 
private  financing  institutions. 

3.  Private  individuals. 


C.  Options  B  and  C  Selection  Criterion 

1.  A  single  entity  will  be  selected  if 
either  Option  B  or  C  is  chosen. 

Reason;  The  maximum  annii;-i;  prf;  ;y 
generated  from  the  additional  power 
development  (800-kW)  project  would 
only  amount  to  approximately  5.000.000 
kWh.  This  additional  resource  should 
not  be  diluted  through  an  allocation  to 
more  than  one  entity. 

2.  Priority  will  be  given  to  a 
"preference  entity"  under  Reclamation 
Law. 

3.  Greater  consideration  will  be  given 
to  entities  who  do  not  have  a  Federal 
power  allocation. 

Reason:  Western's  allocation  of 
power  to  those  eligible  entities  who  are 
not  currently  customers  of  Western 
allows  for  the  most  widespread  use  of 
its  power  and  is  in  agreement  with  the 
intent  of  Reclamation  Law. 

4.  Greater  consideration  will  be  given 
to  those  entities  where  the  allocation 
would  be  expected  to  produce 
significant  benefits  in  the  area  of 
economic  and  rate  relief. 

Reason:  It  is  Western's  intent  to 
allocate  additional  Lewiston  power  to 
an  entity  which  would  be  expected  to 
put  such  an  allocation  to  the  most 
beneficial  use.  Evidence  or  expectation 
of  economic  and/or  rate  relief  and  direct 
indications  of  such  beneficial  use. 

Notice  of  Call  for  Com.nLnt-  auo 
Proposals 

Interested  parties  are  requested  lo 
provide  Conunents  and  Financing 
Proposals  or  submit  any  other 
recommended  Financing  Options  by  the 
date  and  to  the  address  specified  in  the 
"Dates  and  Addresses"  section  of  this 
notice. 

Proposals  are  to  be  submitted  with  a 
cover  sheet  as  follows: 

Bureau  of  Reclamotioa 

Mid-Pacific  Region 
Proposal  for — 

Financial  Additional  Power  Facilities  at 
Lewiston  Dam 

Name  of  Organization:  

Official  Contact  Person: 

Addres.s:    

Phone:    

The  following  to  be  completed  by 
Reclamation: 

Date  Received: 

Time: 

Signed:  

Title:  


A  typed  original  and  five  copies,  with 
the  cover  sheet  as  specified  previously, 
should  be  submitted  No  special  binding 
is  required. 
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Availability  of  Infonnation 

All  brochures,  studies,  comments, 
letters,  memoranda,  and  other 
documents  made  or  kept  by  Reclamation 
or  Western  pursuant  to  this  notice  will 
be  available  for  inspection  and  copying 
at  their  respective  offices. 

Dated:  July  29,  1966.  , 

C.  Dale  Ouvall.  ' 

Commissioner.  Bureau  of  Reclamation. 
WM.  H.  ClagettJlVLAdministTator  Western 
Area  Power  Administration. 

August  7.  1986, 

!FR  Doc.  86-18428  Filed  8-14-86;  8:45  am) 

WLUHO  CO0€  «10-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Decision;  Greytiound  Corp. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-.\o.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  Acopy  of  any 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CP'R  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  [e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343,  11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  {unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
application  shall  stand  denied. 

MC-F-17624.  filed  July  11, 1986.  The 
Greyhound  Corporation  (Greyhound) 
(111  West  Clarendon,  Phoenix,  AZ 
85077)— Control— Kerrville  Bus 
Company.  Inc.  (Kerrville)  (P.O.  Box  712. 
429  Sidney  Baker  Street,  Kerrville,  TX 
78028).  Representative:  R.D.  Rierson, 
Commerce  Attorney,  1724  Greyhound 
Tower,  Phoenix,  AZ  85077,  Noncarrier 
Greyhound  seeks  authority  to  acquire 
control  through  stock  purchase,  of  motor 
common  carrier  of  passengers  Kerrville 
(MC-27530)  Noncarrier  the  Ha!  and 
Charlie  Petpr«on  Foundation  holds  60 
percent  of  the  common  stock  and  ,50 
percent  of  the  preferred  stock  of 
Kerrville.  and  Kerrville  holds  the 
remaining  50  percent  of  its  preferred 
stock.  Greyhound  proposes  to  purchase 
all  such  stock.  Its  subsidiary.  Greyhound 
Lines,  Inc.,  (Lines)  (MC-1515),  also  of 
Phoenix,  now  holds  the  remaining  40 
percent  of  Kerrville's  common  stock. 

In  addition  to  Lines,  Greyhound 
controls  Vermont  Transit  Company,  Inc 
(MC-^5626  and  MC-133421),  of 
Burlington,  VT,  and  Texas,  New  Mexico 
&  Oklahoma  Coaches,  Inc.  of  Lubbock. 
TX.  Control  of  the  three  carriers  was 


approved  in  MC-F-8531.  MC-F-12432, 
and  MC-F-8343,  respectively. 

Decided:  August  7, 1986. 

By  the  Commission.  Motor  Carrier  Board. 
Members  Thomas.  Barnes,  and  Hartley. 
Member  Hartley  not  participating. 
Noreta  R.  McGee, 

Secretary. 

[FR  Doc  86-18440  Filed  8-14-86:  8:45  am) 

BILLING  C00£  7035-^)1-41 


[Finance  Docket  No.  30869] 

Chicago,  West  Pullman  &  Southern 
Railroad  Co.;  Exemption;  Acquisition 
and  Operation 

Chicago,  West  Pullman  &  Southern 
Riiilroad  Company  (CWP)  has  filed  a 
notice  of  exemption  to  acquire  and 
operate  a  5.13-mile  line  in  Cuyahoga 
County,  OH  formerly  owned  and 
operated  by  The  Newburgh  and  South 
Shore  Railway  Company  between 
valuation  station  0-f-OO  and  station 
316^  85.9,  but  excluding  a  2.2-mile 
portion  between  stations  25  +  49.7  and 
140-1-05.  Any  comments  must  be  filed 
with  the  Commission  and  served  on: 
Chandler  L.  van  Orman,  Wheeler  & 
Wheeler,  1729  H  Street  NW„  Suite  200, 
Washington,  DC  20006,  (202)  337-6500. 

The  notice  is  filed  under  49  CFR 
1 150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petifions  to  revoke  the 
exemption  under  49  U,S,C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  August  6, 1986. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc,  86-18197  Filed  8-14-86:  8:45  amj 

BILLING  CODE  703S-01-W 


[Docket  No.  AB-19  (Sub-No.  112)1 

Baltimore  and  Ohio  Railroad  Co.,  et  al.; 
Abandonment  of  the  Georgetown 
Subdivision  Rail  Line  Between 
Montgomery  County,  MD  and 
Georgetown,  District  of  Columbia 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  scope  of  study 
for  environmental  impact  statement. 

SUMMARY:  This  notice  presents  a  final 
scope  of  study,  prepared  in  response  to 
written  comments  and  oral 
presentations  at  a  public  meefing,  for 
the  environmental  impact  statement 
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being  prepared  for  the  above-referenced 
proceeding.  Written  comments  on  the 
final  scope  are  not  solicited  but  will  be 
accepted. 

DATE:  Written  comments  on  the  final 
scope  of  work  must  be  received  no  later 
than  September  15, 1986. 
ADDRESS:  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  Room  3115,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maestro,  (202)  275-7918. 
SUPPLEMENTARY  INFORMATION:  On  April 
9,  1986,  the  Baltimore  and  Ohio  Railroad 
Co.,  Metropolitan  Southern  Railroad  Co., 
and  Washington  and  Western  Maryland 
Railway  Co.  filed  an  application  with 
the  Interstate  Commerce  Commission 
(ICC)  seeking  a  license  authorizing 
abandonment  and  discontinuance  of 
service  of  the  Georgetown  Subdivision 
rail  line,  which  extends  from  near 
Georgetown  Junction.  Maryland,  through 
Bethesda,  Maryland,  to  its  terminus  in 
Georgetown,  District  of  Columbia.' 
Upon  abandonment,  rail  operations  will 
cease,  rails,  ties  and  bridges  will  be 
salvaged,  and  the  right-of-way  will  be 
disposed  of.  Additionally,  traffic 
previously  handled  by  rail  will  be 
moved,  for  at  least  part  of  the  haul,  by 
an  alternate  transportation  mode. 

On  June  3, 1986.  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  for  the  abandonment 
proceeding  was  published  [51  FR  20558]. 
The  notice  presented  a  preliminary 
scope  of  study  for  the  EIS  and  requested 
comments  in  writing  or  orally  at  a  public 
scoping  meeting  which  was  held 
subsequently  on  June  18, 1986.  Over  50 
parties  commented  in  response  to  the 
notice.  In  accordance  with  the  ICC's 
environmental  rules  (49  CFR  1105.8(b)) 
the  final  scope  of  study  is  presented 
below. 

Introduction 

.'\bandonment  of  rail  lines  is 
characterized  by  an  intent  to 
discontinue  transportation  service  over 
the  line  and  enables  the  railroad  to 
remove  the  track  and  dispose  of  the 
land.''  Each  of  these  components  of  the 
abandonment  process  gives  rise  to  a 
specific  type  of  impact-generating 
activity.  These  activities  include 
alternate  transportation,  rail  line 
salvage,  and  land  disposal,  each  of 
which  will  be  treated  separately  in  our 
report.  Because  each  of  these  activities 


'  Abandonment  and  discontiniiancp  of  service  of 
common  carrier  rail  Ines  is  jjovemed  by  ICC 
rejiulalions  at  49  CFR  Part  1152. 

'  See  Illinois  Commerce  Commission  v.  Interstate 
Commerce  Commission.  787  F.2d  616.  620  and  n.l 
(D.C.  Cir.  1986). 


has  the  potential  to  affect  historic  and 
archaeological  resources,  historic 
preservation  issues  also  will  be  treated 

separately. 

Alternate  Transportation 

Since  the  Georgetown  Subdivision 
was  embargoed  on  May  10.  1985.  coal 
has  been  transported  to  the  hearing 
facility  by  truck.  We  anticipate  that  coal 
will  continue  to  be  shipped  to  the 
heating  facility  by  trucks  following 
abandonment.  The  present  truck  route, 
along  New  York  Avenue  and  K  Street, 
will  also  be  assumed  to  continue  as  the 
routing  of  choice. 

Environmental  effects  associated  with 
increased  truck  traffic  include  increases 
in  noise,  air  emissions  and  vibrations  to 
adjacent  residential  and  commercial 
areas  and  historic  properties,  safety 
traffic  congestion,  and  the  physical 
integrity  of  road  surfaces  and  bridges. 
Our  evaluation  of  effects  associated 
with  increased  truck  traffic  will  be 
based  on  theoretical  treatment  using 
recent  traffic  counts  provided  by  the 
District  of  Columbia  Department  of 
Public  Works.  Available  information 
suggests  that  there  is  a  limited  number 
of  residential  areas  that  would  be 
involved  in  this  examination. 

Alternatives  to  truck  transport  of  coal 
will  be  considered.  Alternatives  might 
include  greater  reliance  by  GSA  on 
other,  interconnected  heating  plants, 
delivery  of  coal  by  barge,  and  alternate 
truck  routings. 

Rail  Line  Salvage 

Salvage  of  the  rail  line  has  the 
potential  to  affect  wildlife  and  wildlife 
habitats,  historic  and  archaeological 
resources,  the  physical  integrity  of  the 
C&O  Canal,  and  other  areas,  including 
water  quality,  With  the  possible 
exception  of  effects  on  historic  and 
archaeological  resources,  however,  the 
effects,  particularly  long-term  effects,  of 
rail  line  salvage  are  avoidable  or  almost 
completely  mitigable.  The  extent  to 
which  other  permitting  requirements 
(e.g.,  permitting  under  the  Federal  Water 
Pollution  Control  Act)  may  apply  to  rail 
line  salvage  in  this  case  is  unknown  at. 
this  time,  but  will  be  examined. 

Land  Disposal 

There  are  a  variety  of  statutory 
schemes  that  may  apply  to  disposal  of 
the  rail  line  or  the  right-of-way,  once 
abandoned.  These  include,  in  order  to 
priority,  (1)  the  provisions  of  49  US  C. 
10905.  pertaining  to  the  subsidization  or 
acquisition  of  the  rail  line,  (2)  section 
8(d)  of  the  National  Trails  System  Act, 
and  (3)  the  provisions  of  49  U.S.C.  10906, 
pertaining  to  public  use  of  the  right-of- 
way  upon  abandonment. 


To  date,  considerablp  ;n'prfst  has 
been  expressed  in  acquiring  either  !hp 
operational  rail  line  or  all  or  segments  of 
the  nght-of-way  upon  abandonment. 
Proposed  uses  include  parkland,  a 
hiking/biking  trail,  a  commuter 
transitway.  excursion  train  operations,  a 
highway,  a  "rolling  museum",  and 
finally,  private  development.  With  the 
exception  of  proposals  for  pnvate 
development,  each  of  the  proposed  uses 
to  which  the  nght-of-way  may  be  put  is 
Busceptalile  to  consideration  under  one 
or  more  of  the  aforementioned  statutory 
schemes.  Even  in  the  case  of  private 
development,  however,  some 
restrictions  (e.g.,  land  use  plans  and 
policies  and  zoning  ordinances)  would 
probably  apply.  In  any  event,  each  of 
the  proposed  uses  will  be  given 
appropriate  consideration  in  the 
environmental  document. 

Historic /.Archaeological  Consider  atmns 

In  accordance  with  section  106  of  the 
National  Historic  Preservation  Act 
(NHPA),  evaluation  of  effects  on 
historic/archaeological  resources  will  be 
undertaken  To  facilitate  full  compliance 
with  the  objectivps  of  .N'ltPA,  in  those 
cases  where  eligibility  for  listing  in  the 
National  Register  xs  questionable,  we 
v.il!  assume  eligibility.  Furthermore, 
historic  resources  of  local  interest,  such 
as  those  identified  by  the  Joint 
Committee  on  Landmarks  of  the 
National  Capital  will  also  be  deemed 
eligible  for  listing  in  the  National 
Register. 

Since  there  is  a  high  probability  that 
significant  archaeological  resources  are 
located  within  the  railroad  right-of-way, 
a  survey  will  be  conducted  to  define 
their  locations  and  determine  their 
significance  relative  to  criteria  for  Hsting 
in  the  National  Register.  The 
archaeological  survey  will  be  conducted 
pursuant  to  applicable  guidelines.  The 
evaluation  of  effects  on  cuJtural 
resources  from  movement  of  the  trucks 
will  be  undertaken,  but  limited  to 
historic  properties  only.  Although 
archaeological  resources  may  exist 
along  the  truck  route,  we  believe  it  is 
impractical  to  consider  them  in  the 
context  of  this  evaluation. 

Salvage  activities  will  be  evaluated 
for  their  effect  on  the  historic  integrity  of 
the  rail  line  and  its  bridges  (which  we 
assume  are  eligible  for  listing  in  the 
National  Register]  and  impacts  to 
archaeological  resources  from 
movement  of  heavy  equipment  (e,g„ 
cranes  and  loaded  trucks)  within  the 
nghl-of-way.  Additionally,  because  the 
right-of-way  forms  part  of  the 
embankment  of  the  C&O  Canal,  post- 
abandonment  maintenance  of  the  right- 
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of-way  will  be  addressed  rdative  to  the 
pkyiical  iategrity  of  tJus  historic 
pmperty.  Effects  on  adjacent  historic 
resources  from  alternate  uses  of  the 
right-of-way  also  will  be  considered, 
with  particularly  attention  given  to  the 
C*0  Canal  National  Historical  Park  due 
to  its  proxirnity  to  the  right-of-way  and 
its  special  designation  as  a  Natjonal 
Historic  Landmark 

Upon  completion  of  the  draft  EiS,  a 
Qolice  of  its  availability  will  be 
published  in  the  Federal  Register  and 
»erved  on  all  parties  to  the  proceeding. 
The  notice  will  also  prescribe  a 
comment  period.  A  final  EIS,  prepared 
in  response  to  comments  received,  will 
be  issued  sut)seqiiently. 
Noreta  R.  McGee. 
Secreiary-. 
[FR  Doc  86-13394  Filed  8-14-88;  8:45  am] 

BIU.1NG  COOe  7035-01-*! 


DEPARTMENT  OF  JUSTICE 

Drug  Eniorcement  Administration 

Importation  ot  ControMed  Substances; 
Application;  Arenol  Chemical  Corp. 

Pursuant  to  section  1008  of  the 
ConroUed  Substance  Import  and  Export 
Act  (21  US.C,  QSefhl),  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  II,  and  prior  to  issuing  a 
regulation  under  section  1002|a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holdmg  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311  42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
Sfiven  that  on  May  22,  1986.  .^renol 
Chemical  Corporation.  40-33  23rd  Street 
Long  Island  City,  New  York  11101.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (85m)  a  basic 
class  of  controlled  substance  in 
Schedule  li. 

.As  to  the  basic  class  of  controllod 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  wntten  request 
for  a  hearing  on  such  application  in 
aocordance  with  21  CFR  1301.54  in  such 
form  as  pretcribed  in  21  CFR  131^47. 

Any  such  comraents,  objections  or 
reqoests  for  a  hearing  may  be  addressed 


f!i  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  .Administration, 
Lfnited  States  Department  of  Justice, 
1405  I  Street.  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  September  15, 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procechires  described  in  21  CFR 
1311.42(b).  (c).  (d),  (e),  and  (f)-  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1985),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  contimie  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  US.C. 
958(a),  21  U.S.C.  823(a).  and  21  CFR 
1311.42(a),  (b).  (c).  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  August  8, 198a 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  86-18445  Filed  8-14  86;  8:45  am] 

BILLING  COOE  44ia-0»-« 


Manufacturer  of  Controlled 
Substances;  Application;  Chemical 
Corp. 

Pursuant  to  5  1301.43(a)  to  Title  21  of 
the  Code  of  Federal  Regulations  fCFR). 
this  is  notice  that  on  .May  22.  1986, 
Arenol  Chemical  Corporation.  40-33 
23rd  Street.  Long  Island  City.  New  York 
11101.  made  application  to  the  Drug 
Enforcement  Administration  (DE.'\)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Onig 


Amphetamine,    its    salts,    opbooi    isocnsf*. 

satts  of  *s  optical  isomers  (1100) 

Mathamphommme.  rts  salt*,  itonert,  and  i 

o«  rts  iaomers  (1105) 


SOMdme 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301,54  and  in  the  form  prescribed 
by  21  CI'R  1316,4-', 

Any  such  comnwnts.  objections  or 
requests  for  a  hearing  may  be  addressed 
to  die  Deputy  .'\8si8tant  Administrator. 
Drug  Enforcement  Administration. 


United  States  Department  of  Justic.  1405 
I  Street,  NW.,  Washington,  DC  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  September  15  , 
1986. 

Dated:  August  08,  1986. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Dj  vers  ion  Control  Drjg  Enforcement 

.Administration. 

[FR  Dnc.  86-18446  Filed  8-14-86;  8:45  am) 

BILLING  CODE  MIO-Oft-M 


[Docket  No.  86-28] 

Vernon  D.  Clausing,  D.O.,  Seattle,  WA; 
Hearing 

Notice  is  hereby  given  that  on  March 
24.  1986.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Vernon  D.  Clausing.  D.O..  an 
Order  To  Show  Cause  as  to  why  the 
Drag  Enforcement  Administration 
should  not  deny  his  application  for 
registration  in  Schedules  VI  and  V, 
executed  on  September  25. 1985,  for 
registration  as  a  practitioner  uivder  21 
US.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
noitice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  August  26, 1986, 
in  Courtroom  No.  2866,  28th  Floor, 
Federal  Building,  915  Second  Avenue, 
Seattle,  Washington. 

Dated:  August  8.  1986 
John  C  Lavna,  , 

Administrator.  Drug  Enforcement 

Administration. 

[FR  Doc.  86-18447  Filed  8-14-86:  8:45  amj 

BILLING  CODE  4410-0»-M 


[Docket  No.  86-45) 

Patrick  J.  Frank,  M.D.,  Lebanon,  PA; 
Hearing 

Notice  is  hereby  given  that  on  May  1, 
1986,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Patrick  J.  Frank,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  its  DEA  Certification 
of  Registration  AF2342210,  and  deny  his 
pending  application,  executed  on 
September  16, 1985,  for  registration  as  a 
practitioner  under  21  U.S.C.  «23(f). 

Thirty  days  having  elapsed  since  t^e 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
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a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday,  September  11, 
1986,  in  Courtroom  No.  10,  Room  309, 
U.S.  Claims  Court,  717  Madison  Place 
NW.,  Washington  DC. 

Dated:  August  8,  1986. 
|ohD  C.  Lawn, 

Administrator.  Drug  Enforcement 

Administration. 

IFR  Doc.  86-18448  Filed  8-14-66;  8:45  am] 

BILUNG  CODE  4410-09-M 


John  Johnston  Jones,  Jr.,  M.D.; 
Revocation  of  Registration;  Denial  of 
Pending  Applications  for  Renewal 

On  May  13. 1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  John  Johnston  Jones, 
Jr.,  M.D.,  of  808  Bayou  Lane,  P.O.  Box 
1447,  Thibodaux,  Louisiana  70301.  The 
Order  to  Show  Cause  sought  to  revoke 
DEA  Certificate  of  Registration, 
AJ6922391,  previously  issued  to  Dr. 
Jones,  and  to  deny  any  pending 
applications  for  renewal.  The  statutory 
bases  for  seeking  the  revocation  and 
denial  are:  (1)  Dr.  Jones'  medical  license 
is  suspended  in  the  State  of  Louisiana; 
thus,  he  is  not  authorized  to  handle 
controlled  substances  in  that  state,  and 
(2)  Dr.  Jones'  registration  is  inconsistent 
with  the  public  interest,  based  primarily 
on  his  conviction  on  three  counts  of 
making  false  representations  for 
payments  vinder  Medicare,  in  violation 
of  18  U.S.C.  1341  and  42  U.S.C. 
1395nn(a)(i). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Jones  by  registered  mail  and  was 
received  by  him  on  May  18, 1986.  Dr. 
Jones  did  not  request  a  hearing  in  this 
matter.  Instead,  he  attempted  to 
surrender  his  registration  to  the  DEA 
New  Orleans  Field  Division  for  a 
temporary  period  of  time.  Since  Dr. 
Jones  did  not  request  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause,  the  Administrator  concludes  that 
Dr.  Jones  has  waived  his  opportunity  for 
a  hearing  in  this  matter,  and  enters  this 
final  order  based  upon  the  record  as  it 
appears.  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  on 
September  18. 1985,  the  Louisiana  State 
Board  of  Medical  Examiners  suspended 
Dr.  Jones'  license  to  practice  medicine  in 
that  state  for  a  period  of  two  years.  As  a 
result  of  the  suspension  of  Dr.  Jones' 
medical  license,  he  is  not  authorized  to 
handle  controlled  substances  in  the 


State  of  Louisiana  during  the  suspension 
period. 

The  Administrator  has  consistently 
held  that  when  a  DEA  registrant  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
practices.  DEA  is  without  lawful 
authority  to  maintain  his  registration. 
See  Avner Kauffman,  M.D..  Docket  No. 
85-a,  50  FR  34208  (1985);  Kenneth  K 
Birchard.  M.D.,  48  FR  33778  (1983);  and 
Thomas  E.  Woodson,  D.O..  Docket  No. 
81^,  47  FR  1353  (1982).  Therefcre,  since 
Dr.  Jones  is  not  currently  authorized  to 
handle  controlled  substances  in  the 
State  of  Louisiana,  the  Administrator 
cannot  maintain  his  DEA  Certificate  of 
Registration  in  that  state. 

Dr.  Jones'  lack  of  state  authority  to 
handle  controlled  substances,  by  itself, 
is  sufficient  to  warrant  the  revocation  of 
his  current  DEA  Certificate  of 
Registration,  and  for  the  denial  of  any 
pending  applications  for  renewal 
Consequently,  the  Administrator  finds 
no  need  to  address  the  public  interest 
issue  raised  in  the  Order  to  Show  Cause 
The  other  matter  can  be  considered  in 
the  course  of  a  subsequent  proceeding, 
in  the  event  that  Dr.  Jones  applies  for  a 
DEA  registration  in  the  future.  The 
Administrator  concludes  that  Dr.  Jones' 
current  DEA  Certificate  of  Registration 
should  be  revoked,  and  any  pending 
applications  for  renewal  should  be 
denied,  based  solely  on  Dr.  Jones'  lack 
of  state  authorization  to  handle 
controlled  substances. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.100(b),  orders  that  DEA  Certificate  of 
Registration  AJ6922391,  previously 
issued  to  John  Johnston  Jones,  Jr..  M.D  , 
be.  and  it  hereby  is,  revoked;  it  is  further 
ordered  that  any  pending  applications 
for  renewal,  executed  by  Dr.  Jones,  be, 
and  they  hereby  are,  denied. 

This  order  is  effective  August  15,  1986 

Dated:  August  11.  1986. 
John  C.  Lawn. 
.Administrator 

[FR  Doc.  86-18449  Filed  6-14-86;  8:45  am] 
BILUNO  CODE  4410-09-U 


[Docket  No.  86-43] 

Lannett  Co.;  Philadelphia,  PA;  Hearing 

Notice  is  hereby  given  that  on  April 
24, 1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  the  Lannett  Company,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  its  DEA  Certification 


of  Registration  PLOG29024  and 
PT0160159, 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
b\'  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  18  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:0C)  am  on  Tuesday.  September  9. 1986, 
m  Courtroom  .No,  10,  Room  309.  U.S. 
Claims  Court.  717  Madison  Place  NW., 
Washington,  DC. 

Dated.  August  8. 1986. 
iohn  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  86-18450  Filed  8-14-86;  8:45  amj 

BIU.INO  CODE  4410-0»-4l 


Lorlmer  Pangilinan,  M.D.;  Denial  of 
Application 

On  March  24,  1986,  the  Deputy 
Assistant  ,^dmlnlstrato^.  OfTice  of 
Diversion  Control,  Drug  Enforcement 
.Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Lorimer  Pangilinan, 
M,D.,  of  209  South  Mam  Street.  Ridgely. 
Tennessee  38080  The  Order  to  Show 
Cause  sought  to  deny  the  application  for 
DEA  Registration  executed  by  Dr. 
Pangilinan  on  May  13,  1985.  The 
statutorv'  predicate  for  the  Order  to 
Show  Cause  was  that:  (1)  Dr.  Pangilinan 
is  not  currently  licensed  by  the 
Tennessee  Board  of  .Medical  Examiners 
to  practice  medicine,  and  consequently, 
he  is  no  longer  authorized  to  handle 
controlled  substances  in  the  State  of 
Tennessee;  (2)  On  January  17, 1986,  in 
'he  United  States  District  Court  for  the 
Western  District  of  Tennessee.  Dr. 
Pangilinan  entered  pleas  of  guilty,  to 
fifteen  counts  of  distribution  of 
controlled  substances,  in  violation  of 
Title  21  use.  814(a)(1):  (3)  On  January 
17, 1986,  in  the  United  States  District 
Court  for  the  Western  District  of 
Tennessee,  Dr  Pangilinan  entered  pleas 
of  guilty  to  fifteen  counts  of  using  an 
expired  DEA  registration  number  to 
obtain  or  acquire  controlled  substances, 
in  violation  of  Title  21  U.S.C.  843(a)(2); 
and  (4)  On  January  22, 1986.  in  the 
Gibson  County  Circuit  Court  in 
Tennessee,  Dr  Pangilinan  entered  a  plea 
of  guilty  to  the  second  degree  murder  of 
a  former  patient,  whose  death  was 
found  to  be  directly  caused  by  Dr, 
Pangilinan's  overprescription  of 
numerous  controlled  substances. 

The  Order  to  Show  Cause  was  sent 
registered  mail,  return  receipt  requested, 
to  the  address  at  which  Dr.  Pangilinan 
applied  for  registration.  The  return 
receipt  received  by  DEA  mdicates  that 


29SS6 


UM  I 


the  Order  to  ^ow  Canse  km  received 
and  signed  for  on  March  28,  1986.  Dr 
Pangiiinan  has  yet  to  respond  to  tr.e 
Order  to  Show  Cause  Since  Dr 
Pdn«ihnan's  time  /or  requesting  a 
hearing  on  the  matters  raised  m  the 
Order  to  Show  Cause  has  long  expired, 
the  Admi.'^ist-ator  concludes  that  he  has 
Wrf!ved  his  opportunity  for  a  hearing  in 
this  matter.  Therefore,  the  Administrator 
issues  this  final  order  based  upon  the 
information  contained  in  the 
investigative  file.  21  CFR  1301.54(d)  and 
1301.54(e). 

The  Administrator  finds  that  on  May 
21, 1985.  the  Tennessee  Department  of 
Health  and  Ennronment,  Board  of 
.Medical  Examiners,  sununarily 
suspended  Dr  Pangilinan's  Hcense  to 
practice  medicine  in  the  State  of 
Tennessee,  The  Board  of  Medical 
Examiners  based  its  suspensiun  on  a 
number  of  factors.  It  noted  that  Dr, 
Pangiiinan  had  been  charged  with  the 
second  degree  murder  of  a  former 
patient  by  mappropnateiy  prescribing 
controlled  substances,  in  addition,  the 
Board  determined  that  Dr.  Pangilinan's 
prescribing  habits  for  r>oatrolied 
su'bstaoces  were  improper.  It  also  noted 
that  Dr.  Pangiiinan  had  prescribed  large 
quantities  of  controlled  substances 
without  possessing  a  valid  DEA 
Certificate  of  Registration,  Further,  the 
Board  ordered  Dr.  Pangilman  to  undergo 
a  psychiatric  examination,  the  results  of 
which  indicated  that  he  ls  a  manic- 
depressive  individual  who  re  unable  to 
safely  engage  m  the  practice  of 
medicine.  Following  the  summary 
suspension  of  Dr  Pangihnan  s  license  to 
practice  medicine,  tlie  Board  of  Medical 
Examiners  revoked  hts  license  in  a 
default  order  issued  on  August  12,  19d5, 

.As  a  result  of  the  revocation  of  Dr. 
Pangiiinans  license  to  practice 
medicine,  he  is  no  longer  authorized  to 
handle  controlled  substances  in  th^ 
State  of  Tennessee.  Since  he  lacks  the 
authority  to  handle  controlled 
substances  in  Tennessee,  the 
.Administrator  is  without  authority  to 
approve  Dr  Pangilinan's  application  for 
registration  DEA  has  consistently  held 
that  the  Administrator  cannot  approve 
an  application  for  registration  unless  the 
applicant  is  duly  licensed  and 
authorized  to  handle  controlled 
substances  in  the  State  in  which  he  is 
seeking  registration.  See  Emersun 
Emory.  MD..  Docket  .\o.  85-46.  51  FR 
9,543  (19861,  Marshall  S.  Tuck.  M.D.. 
Docket  \o.  80-28.  45  FR  85845  (19*3). 
Therefore,  based  solely  on  Dr, 
Pangilinan's  lark  of  state  authorization 
to  handle  controlled  substances,  the 
Administrator  most  deny  his  application 
for  registration. 
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in  addition  to  the  revocation  of  his 
state  license,  Dr.  Pangiiinan  has  been 
convicted  of  several  felony  offenses 
relating  to  controlled  substances.  The 
Administrator  finds  that  Dr,  Pangiiinan 
pleaded  guilty  and  was  convicted  on 
April  4, 1986,  in  the  United  States 
District  Court  of  Western  Tennessee,  of 
fifteen  counts  of  distribution  of 
controlled  substances,  in  violation  of 
Title  21  U.S.C.  841(a)(1).  and  fifteen 
counts  of  using  an  expired  DEA 
registration  number  to  obtain  or  acquire 
controlled  substances,  in  violation  of 
Title  21  U.S.C.  843(a)(3).  Further,  Dr. 
Pangiiinan  pleaded  guilty  on  January  22. 
1966  to  the  second  degree  murder  of  a 
former  patient,  whose  death  was 
determined  to  be  caused  by  the  doctor  s 
intentional  overprescription  of 
controlled  substances.  Ail  of  the  above 
offenses  constitute  felony  offenses 
relating  to  controlled  substances. 

In  making  his  decision  to  approve  or 
deny  a  practitioner's  application  for 
registration,  the  Adm.inistrator  must 
consider  whether  the  practitioner's 
registration  would  be  consistent  with 
the  public  interest.  Title  21  U  S  C,  823(f]. 
The  factors  the  Administrator  must 
consider  in  making  snch  a  decision  are; 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disdphnary  authority, 

(2)  The  applicant's  experience  in 
dispensing  or  conducting  research  wnth 
respect  to  contralled  substances 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances, 

(5)  Such  other  conduct  which  may 
threaten  the  pubhc  health  and  safety. 
Title  21  U.S.C.  823(f). 

Based  on  the  five  criteria  listed  above, 
the  Administrator  finds,  without 
hesitation,  that  Dr.  Pangilinan's 
registration  would  be  inconsistent  with 
the  public  interest.  First,  by  revoking  his 
medical  license,  the  Tennessee  Board  of 
Medical  Examiners  has  indicated  that  it 
does  not  recommend  and  will  not  allow 
Dr.  Pangiiinan  to  handle  controlled 
substances  in  the  State  of  Tennessee, 
Second,  Dr.  Pangilinan's  multitude  of 
felony  offenses  relating  to  controlled 
substances  strongly  persuade  the 
Administrator  that  he  has  a  flagrant 
disregard  for  both  State  and  Federal 
controlled  substance  laws.  Finally,  the 
evidence  of  Dr  Pangiiinan  s  controlled 
substance  convictions,  the  catastrophic 
consequences  of  his  prescribing  habits 
and  the  results  of  his  psychiatric 
examination  indicate  that  he  poses  a 


serious  threat  to  the  public  health  and 
safety  of  the  community  when  allowed 
to  handle  controlled  substances. 
Consequently,  the  Administrator  finds 
that  the  approval  of  Dr,  Pangilinan's 
application  for  registration  would  be 
wholly  inconsistent  with  the  public 
interest. 

.Accordingly,  since  Dr,  Pangiiinan  is 
not  authorized  to  handle  controlled 
substances  in  the  State  in  which  he 
seeks  registration,  and  further,  that 
since  his  registration  would  be 
inconsistent  with  the  public  interest,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  Title  21 
use.  823  and  28  CFR  0.100(b)  orders 
that  the  application  for  a  DEA 
Certificate  of  Registration,  executed  by 
Lorimer  Pangihnan,  M.D.  on  May  13, 
1995.  and  any  other  outstanding 
applications  for  DEA  registration 
executed  by  Dr,  Pangiiinan,  be,  and  they 
hereby  are,  denied, 

This  order  is  effective  Augu.st  15,  1986, 

Dated:  August  11,  1986. 
[ohn  C.  Lawn. 
A'h':r:!i!rator 
[FR  Doc  86-16451  Filed  B-14-68;  8:45  am] 

BILLIMG  COOC  4410-0»-M 


Importation  of  Controlled  Substances; 
Withdrawal;  Sigma  Chemical  Co. 

On  July  2,  1986,  the  Drug  Enforcement 
Administration  (DEA)  published  a 
Notice  of  Application  in  the  Federal 
Register  (Vol.  51,  No.  127,  pg.  24241) 
stating  that  Sigma  Chemical  Company, 
3500  Dekalb  Street,  St.  Louis,  Missouri 
63118,  had  submitted  an  application  for 
registration  as  a  importer  of 
Noroxymorphone  (9668),  a  basic  class  of 
controlled  substance  in  Schedule  II, 

On  July  15,  1986,  the  DEA  was  advised 
that  Sigma  Chemical  Company,  3500 
Dekalb  Street,  St.  Louis,  Missouri  63118, 
wishes  to  withdraw  its  application  for 
registration  as  a  importer  of 
Noroxymorphone  (9668). 

The  application  having  been 
withdrawn,  any  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn. 

Dated:  August  12.  1986. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  86-18469  Piled  8-14-66;  8:45  am) 

BILUNfi  COOC  «41«-0I-II 


1 

Federal  Register  /  Vol.  51,  No.  158  /  Friday,  August  15,  1966  /  Noti 


ces 


29337 


DEPARTMENT  OF  LABOR 

The  Steering  Subcommtttee  ot  the 
Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  tlie  provisions  uf  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  9.  198fi. 
9:30  am.  Rm.  S4215  ASB  Frances  Perkins, 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington,  DC 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Qjmmiltee  Act,  The  Committee  vmI! 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 

For  further  information,  rx)ntact;  Fernand 
Lavallee,  Executive  Secretar>,  Labor 
Advisory  Committee,  Phone:  (2f)2J  523-6.^55- 

Signed  at  Washingloa  DC,  this  7th  day  of 

August  1966, 

Robert  W.  Searby, 

Deputy  Undersecretary,  Internattonal 
Affairs. 

(PR  Doc.  86-18511  Filed  8-14-88;  845  am] 

BILLIHG  CODE  4Stt)-28-»« 


Task  Force  on  Economic  AcQustment 
and  Worker  Dislocation;  Cancellation 
of  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  has  canceled  its 
fourth  scheduled  meeting  set  for 
Wednesday,  August  20,  1986,  Room  C- 
.5315,  Seminar  Room  6.  200  Constitution 
Avenue,  NW'.,  Washington.  DC  20210. 

Notice  of  the  August  20,  1986  meeting 
was  published  August  7.  1986  in  51  FR 
28462. 

Task  Force  member  scheduling 
conflicts  have  precluded  meeting  at  this 
time.  A  date  for  the  next  meeting  will  be 
published  in  September. 

FOR  FURTHER  4NFORMATION  CONTACT: 

Mr.  Gerald  Holmes,  U.S.  Department  of 
Labor.  Room  S-5014,  Washington,  DC 

20210.  (202)  523-7571. 

Signed  at  Washington,  DC.  this  Monday  of 
Ai^fust  11,  1986. 
Michael  E.  Baroody, 
Assistant  Secretary  for  Policy. 
(FR  Doc  B6-18510  Filed  8-14-86:  845  am] 
BILUNO  CODE  4510-23-M 


Office  of  the  Secretary 

State  of  Washington  Employment 
Security  Deparment;  Hearing 

This  notice  announces  an  opportunity 
for  a  hearing  for  the  State  of 
\\  ashington  Empioy-ment  Security 
Department  pursuant  to  section 
3:<03(b)l3)  of  the  Internal  Revenue  Code 
of  1954.  26  U.SC.  3303(b)(3).  and  20  CFR 
Oni.S.  to  be  held  at  9:30  o'clork  in  the 
nurning  on  September  10,  1986,  in  a 
courtroom  in  the  Vanguard  Building, 
nil  20th  Street.  NW.,  Washington.  DC. 
The  State  agency  will  have  an 
opportunity  to  make  a  record. 

The  hearing  wili  be  held  on  the 
following  issue; 

Issue:  Whether,  with  respect  to 
certification  of  State  laws  on  October 
31.  1986.  under  section  3302fbl  of  the 
internal  Revenue  Code  of  1954,  26  U.S.C. 
3303(b).  the  law  of  the  State  of 
Washington  fails  to  conform  with  the 
Federal  law  requirements  of  section 
3303(a)(1)  of  the  Internal  Revenue  Code 
of  1954.  26  U.S.C.  3303(a)(1).  with  respect 
to  the  12-month  period  ending  on  such 
October  31. 

Basic  of  Issue:  Section  3303|at(l)  of 
the  Internal  Revenue  Code  of  1954 
provides: 

(a)  State  Standards,— A  taxpa\  er  .shall  be 
allowed  an  additional  credit  under  section 
3302(b)  with  respect  to  any  reduced  rate  of 
contributions  permitted  by  a  State  Law,  only 
if  the  Secretar>'  of  Labor  finds  that  under 
such  law- 

(1)  no  reduced  rate  of  contributions  to  a 
pooled  fund  or  to  a  partially  pooled  account 
IS  permitted  to  a  person  (or  group  of  persons) 
having  individuals  in  his  (or  their]  enipli-N 
except  on  the  basis  of  his  (or  their) 
experience  with  respect  to  unemployment  or 
other  factors  bearing  a  direct  relation  to 
unempioyment  nsk  durmg  not  less  than  the  3 
consecutive  years  immediately  preceding  the 
computation  date 

This  provision  has  been  consistently 
interpreted  to  require  that  a  State  iaw 
must  rate  all  employers  entitled  to 
reduced  rates  on  the  basis  of  tht'ir 
experience  during  the  same  specified 
period  with  the  same  single  factor  (or 
combination  of  factors  which  taken 
together  constitute  a  single  fac'or) 
bearing  a  direct  relation  to 
unemplovTnent  risk.  Further,  under  a 
State  law  that  measures  experience 
based  on  benefit  charges,  a  single  rule  of 
charging  benefits  applicable  to  all 
chargeable  employers  is  essential  to 
assure  that  the  State's  experience  rating 
plan  measures  the  "experience"  of  each 
employer  relative  to  the  experience  of 
all  other  employers. 

Section  50.29^022(1 )  and  (2j  of  the 
Washington  Employment  Security  ,A.ct 
provides: 


(1)  For  the  purpose  of  e«tablishtng  sa 
employer's  rate  of  contribution  for  the  tnx 
year  beginning  January  1. 1985.  the 
department  shall  calculate  a  percentage  rate 
of  savings  for  benefit  charges  for  the  fncal 
year  ending  June  30. 1985  and  apply  the  rate 
as  though  ROW  50.29.020(2)(g)  had  been  in 
effect  for  fiscal  years  1984. 1983, 1982.  and 
1981.  For  fiscal  years  ending  June  30, 1986. 
and  beyond,  benefit  charges  will  be 
calculated  pursuant  to  RCW  b0.29XaD{2](g]. 

(2)  For  the  purpose  of  estabUshing  an 
employer's  rate  of  contribution  for  the  tax 
year  beginning  January  1. 1986,  the 
department  shall  calculate  the  percentage 
rate  of  savings  for  benefit  charges  for  the 
fiscal  year  ending  1985,  and  apply  the  rate  to 
fiscal  years  1984. 1983,  and  1982. 

Section  50.29.020(2)(g)  of  the 
Washington  Employment  Security  Act 
provides: 

In  the  case  of  individuals  identified  under 
RCW  50.20.015.  benefits  paid  with  respect  to 
a  calendar  quarter,  which  exceed  >hf  tf>(ft! 
amount  of  wages  earned  in  the  f,it»    it 
Washington  in  the  higher  of  two 
corresponding  calendar  quarters  ,ri;.juOed 
within  the  individual's  determination  period, 
as  defined  in  RCW  50.20.015.  shall  not  be 
charged  to  the  experience  rating  account  of 
any  contribution  paying  employer. 

Under  Washington's  experience  rating 
system,  the  factor  used  to  measure 
experience  is  benefits  paid  during  the 
four-year  period  inmiediately  pFeceoUxig 
the  computation  date  In  1985  the  State 
of  Washington  enacted  section  SCi.29J022 
which  relieved  employers  from  certain 
benefit  charges  for  1985.  as  set  out 
above  in  RCW  50.29.022(1).  In  order  to 
allow  these  employers  to  receive  a 
reduced  rate  immediately,  the  legislation 
also  allowed  these  employers  to  project 
their  one-year  savins  from  noncharging 
to  each  of  the  four  preceding  years.  For 
the  1986  tax  year,  these  savings  were 
applied  to  each  of  the  four  years  on 
which  employers's  reduced  rates  were 
calculated.  This  appears  to  be 
inconsistent  with  the  experience  rating 
requirements  of  section  3303(a)(1)  of  the 
Internal  Revenue  Code  of  1954  since  the 
calculation  is  based  upon  an  assumption 
of  experience  rather  than  actual 
experience.  This  adjustment  to  cfaaj;ge8 
is  an  unacceptable  deviation  from 
Washington's  approved  charging 
method  because  it  impairs  the  reflection 
of  actual  experience  of  employers  and 
distorts  the  relative  measurement  of 
employers'  experience,  contrary  to  the 
requirements  of  section  3303(a)(1).  For 
the  tax  (calendar)  year  1986.  rates  were 
calculated  using  the  same  assumed 
experience  for  the  years  1982, 1963.  uad 
1984,  as  set  forth  above  in  RCW 
50.29.022(2}. 
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Authority  for  Notice  of  Hearing 

This  Notice  of  Hearing  is  issued 
pursuant  to  section  3303(b)(3)  of  the 
Internal  Revenue  Code  of  1954.  26  U  S  C, 
3303(b)(3)  and  20  CFR  601.5.  Section 
3303(b)(3)  of  the  Internal  Revenue  Code 
of  1954  provides; 

f3)  The  Secretary  of  L.abor  shall,  within  30 

days  after  any  State  law  is  submitted  to  him 
for  such  purpose,  certify  to  the  State  agency 
his  findings  with  respect  to  reduced  rates  of 
contributions  to  a  type  of  fund  or  account,  as 
defined  in  subsection  (c).  which  are 
allowable  under  such  State  law  only  in 
accordance  with  the  provisions  of  subsection 
(a]  After  making  such  Findings,  the  Secretary 
of  l,abor  shall  not  withhold  his  certification 
to  the  Secretary  of  the  Treasury  of  such  State 
law,  or  of  the  provisions  thereof  with  respect 
to  which  such  findings  were  made,  for  any  12- 
month  penod  ending  on  October  31  pursuant 
to  paragraph  (1)  or  (2)  unless,  after 
reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  the  Secretary  of  Labor 
finds  the  State  law  no  longer  contains  the 
provisions  specified  in  subsection  [a)  or  the 
State  has.  with  respect  to  such  12-month 
penod.  failed  to  comply  substantially  with 
any  such  provision. 

Section  601.5  of  Title  20,  Code  of 
Federal  Regulations  (30  PR  6942.  May  22. 
1965)  provides  in  part: 

§  601.5.    Withholding  payments  and 
certifications. 

(a)  When  withheld.  Payment  of  funds  to 
States  or  yearend  certification  of  State  laws. 
or  both,  are  withheld  when  the  Secretary  [of 
L-abor]  finds,  after  reasonable  notice  and 
opportunity  for  heanng: 
*         *         •         *  • 

(2)  That  the  State  unemployment 
compensation  law  has  been  so  changed  as  no 
longer  to  meet  the  conditions  required  by 
section  3303(a)  of  the  Internal  Revenue  Code 
of  1954  (section  3303(b)(3)  of  the  Internal 
Revenue  Codej:  .  .  . 


These  PiDceedings 

Following  the  hearing  a  decision  will 
be  made  by  the  Secretary  of  Labor 
which  will  have  a  bearing  on  whether 
the  Washington  law  is  certifiable  on 
October  31,  1986,  with  respect  to 
additional  tax  credits  allowable  under  a 
certification  to  the  State's  employers 
pursuant  to  subsection  (b)  of  section 
3302  of  the  Internal  Revenue  Code  of 
1954.  26  U.S.C.  3302(b).  for  the  taxable 
year  1986. 

The  proceedings  in  this  matter  shall 
be  in  accordance  with  the  Rules  of 
Procedure  accompanying  this  notice. 

For  purposes  of  this  hearing,  all 
motions,  briefs,  and  other  papers  shall 
be  filed,  pursuant  to  the  above 
referenced  Rules  of  Procedure,  with  the 
presiding  Administrative  Law  ludge. 
L'  S.  Department  of  Labor.  Suite  "(X). 
Vanguard  Building,  1111  20th  Street, 


NW..  Washington.  DC  20036,  who  will 
be  designated  in  accordance  with  the 
Rules  of  Procedure. 

Counsel  for  the  Washington 
Employment  Security  Department  shall 
enter  an  appearance  witli  the  presiding 
Ad.ministrative  Law  fudge  no  later  than 
August  19,  1986:  a  copy  shall  be 
provided  to  Charles  D.  Raymond.  Acting 
Associate  Solicitor  for  Employment  and 
Training.  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210,  as 
expeditiously  as  possible. 

Counsel  for  the  U.S.  Department  of 
Labor  shall  enter  an  appearance  with 
the  presiding  Administrative  Law  Judge 
no  later  than  August  19. 1986.  a  copy 
shall  be  provided  to  the  Washington 
Employment  Security  Department  as 
expeditiously  as  possible. 

Signed  at  Washington.  DC,  on  July  28, 1986. 
William  E.  Brock, 

Secretary  of  Labor. 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Rules  of  Procedure 

1  An  Administrative  Law  Judge  will 
be  designated  by  the  Chief 
Administrative  Law  Judge,  United  States 
Department  of  Labor,  to  preside  over  the 
hearing  and  perform  the  functions 
required  by  these  Rules. 

2.  The  parties  of  record  shall  be  the 
State  agency  (as  defined  in  26  U  S  C. 
3306(e)j  named  m  the  Notice  of  Hearing 
and  the  U.S.  Department  of  Labor. 

3.  Any  non-party  State  agency, 
individual  worker,  employer. 
organization,  association  of  workers  or 
employers,  or  member  of  the  public, 
asserting  an  interest  in  the  proceedings. 
may  be  permitted  by  the  presiding 
Administrative  Law  Judge,  upon  motion 
granted,  to  participate  in  the  hearing  as 
amicus  curiae  only.  Participation  by  any 
such  amicus  curiae  shall  be  limited  to 
the  submittal  of  such  briefs  as  may  be 
directed  by  the  presiding  Administrative 
Law  Judge.  All  motions  contemplated  by 
this  Rule  shall  be  filed  with  the 
presiding  Administrative  Law  Judge  no 
later  than  two  (2)  days  prior  to  the 
scheduled  hearing,  and  shall  be  served 
upon  and  received  by  the  counsel  for 
each  party  prior  to  the  heanng.  The 
presiding  Administrative  Law  Judge 
shall  rule  on  all  such  motions  and 
inform  the  applicants  and  the  parties  of 
the  rulings  prior  to  the  hearing  or  at  the 
beginning  of  the  hearing. 

4.  The  presiding  Administrative  Law 
judge  may  issue  an  appropriate 
prehearing  order  governing  all  issues  to 
be  raised  in  the  proceedings,  and 
designation  of  evidence  to  be  offered  at 
the  heanng. 


5.  The  hearing  will  be  conducted  in  an 
informal  but  orderly  and  expeditious 
manner.  The  presiding  Administrative 
Law  Judge  will  regulate  all  matters 
pertaining  to  the  course  and  conduct  of 
the  proceedings,  and  may  grant 
extensions  of  time  regarding  the 
submission  of  briefs  and  other  papers, 
and  may  reschedule  the  hearing  for 
another  time  or  date  for  good  cause 
shown. 

6  Upon  the  commencement  of  the 
hearing,  the  U.S.  Department  of  Labor 
will  be  offered  an  opportunity  to  make 
an  opening  statement  as  to  the  nature  of 
the  hearing  and  the  matters  in  issue.  The 
State  agency  shall  then  be  offered  a 
similar  opportunity  to  make  an  opening 
statement. 

7.  The  order  of  the  presentation  of 
evidence  will  be  as  follows; 

(a)  The  U.S.  Department  of  Labor  will 
proceed  first  by  presenting  any  evidence 
it  may  wish  to  offer  which  is  relevant  to 
the  issue  specified  in  the  Notice  of 
Hearing. 

(b)  The  State  agency  will  proceed  next 
to  present  any  evidence  it  may  wish  to 
offer  which  is  relevant  to  the  issue 
referred  to  in  Rule  7(a)  above,  followed 
by  any  evidence  relevant  to  any 
additional  issue,  except  that  evidence 
regarding  any  issue  other  than  the  issue 
referred  to  in  the  Notice  of  Hearing  may 
be  admitted  only  if  the  party  offering 
such  evidence  has  provided  notice  of 
such  issue  and  a  summary  of  such 
evidence,  including  a  copy  of  any 
document  to  be  offered,  to  each 
opposing  party  of  record,  at  least  three 
business  days  prior  to  the  hearing. 

(c)  The  U.S.  Department  of  Labor  may 
next  present  relevant  evidence  in 
rebuttal  on  any  issue,  and  the  trial 
record  shall  thereafter  be  closed,  except 
as  provided  for  by  Rule  9  below. 

8.  Technical  rules  of  evidence  shall 
not  apply  to  the  hearing.  The  presiding 
Administrative  Law  Judge  will  rule  upon 
offers  of  proof  and  the  admissibility  of 
evidence,  and  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  or  any  other  evidence 
excludable  under  these  Rules,  and  may 
examine  witnesses.  All  writings,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
satisfactory  showing  of  their 
authenticity,  relevancy,  materiality,  and 
admissibility  under  these  Rules,  be 
received  in  evidence. 

9.  During  the  hearing,  the  presiding 
Administrative  Law  Judge  may  require 
the  production  and  introduction  of 
further  evidence  upon  any  relevant 
matter,  and  may  provide  for  the  later 
receipt  of  such  evidence  or  any  other 
evidence  for  the  record. 
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10.  The  proceedings  at  the  hearing 
shall  be  recorded  verbatim.  The  original 
and  one  copy  of  the  transcript  of  the 
record  of  the  hearing  shall  be  furnished 
to  the  presiding  Administrative  Law 
Judge.  The  parties  of  record  and  any 
amicus  curiae  shall  be  entitled  to  secure 
a  copy  of  the  transcript  from  the 
reporter  upon  such  terms  as  the  party  or 
amicus  may  arrange. 

11.  When  any  document  is  offered  in 
evidence,  one  additional  copy  thereof 
shall  be  furnished  to  the  presiding 
Administrative  Law  Judge  and,  unless 
previously  provided,  a  copy  shall  be 
furnished  to  each  opposing  party  of 
record. 

12.  (a)  At  the  conclusion  of  the  receipt 
of  evidence,  the  presiding 
Administrative  Law  Judge  shall  hear 
oral  arguments  presented  by  the  parties 
of  record. 

(b)  Oral  arguments  shall  be  in  the 
following  order:  Opening  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived;  argument  for  the  State  agency, 
unless  waived;  and  closing  argument  for 
the  U.S.  Department  of  Labor,  unless 
waived. 

13.  The  parties  of  record  and  any 
amicus  curiae  authorized  to  participate 
in  the  proceedings  shall  be  permitted  to 
file  briefs.  The  parties  of  record  may 
also  file  reply  briefs  and  proposed 
findings  of  fact  and  conclusions  of  law 
on  the  matters  in  issue.  All  such  briefs 
and  other  papers  shall  be  filed  with  the 
presiding  Administrative  Law  Judge, 
with  proof  of  service  upon  the  parties, 
within  such  time  periods  as  are 
established  by  the  presiding 
.Administrative  Law  Judge. 

14.  As  soon  as  possible,  but  in  no 
event  later  than  October  10. 1966,  the 
presiding  Administrative  Law  Judge 
shall;  (1)  Prepare  a  recommended 
decision  on  the  basis  of  the  record 
containing  recommended  findings  of  fact 
and  conclusions  of  law  on  all  issues 
raised  by  the  parties;  (2)  certify  to  the 
Secretary  of  Labor  such  recommended 
decision  and  the  entire  record  of  the 
proceedings;  and  (3)  forward  a  copy  of 
the  recommended  decision  to  each  party 
of  record  and  amicus  curiae. 

15.  Any  party  of  record  may  file  with 
the  Secretary  of  Labor  a  Statement  of 
E.xceptions,  with  proof  of  service,  setting 
forth  any  exceptions  thay  may  have  to 
the  recommended  decision,  within  seven 
(7)  days  after  service  by  mail  of  the 
recommended  decision.  In  the  absence 
of  timely  filing  and  sufficient  proof  of 
service  on  other  parties,  a  Statement  of 
Exceptions  filed  by  a  party  shall  not  be 
considered  by  the  Secretary  of  Labor  in 
making  his  decisioru 

16.  (a)  Any  briefs  or  other  papers 
intended  to  be  filed  of  record  in  the 


proceedings  shall  be  mailed  or 
otherwise  delivered  to  the  office  of  the 
presiding  Administrative  Law  Judge 
Unless  otherwise  ordered,  such 
documents  shall  be  deemed  to  be  filed 
on  the  date  they  are  postmarked  if 
transmitted  by  the  United  States  Postal 
Service,  and  shall  be  deemed  to  be  filed 
on  the  date  received  if  transmitted  by 
any  other  means. 

(b)  An  original  and  one  copy  of  ar.\ 
brief  or  other  paper  shall  be  filed  with 
the  presiding  Administrative  Law  Judge 
and  shall  be  accepted  subject  to  timely 
filing  with  proof  of  sufficient  ser\-ice 
upon  the  parties. 

(c)  If  the  last  day  of  a  time  limit 
prescribed  by  these  Rules  or  estabUshed 
b\  the  presiding  Administrative  Law 
judge  falls  on  a  Saturday,  Sunday,  or  a 
Federal  holiday,  the  time  limit  shall  be 
extended  to  the  next  official  business 
day. 

17.  Following  the  certification  m 
accordance  with  Rule  14  above,  and 
consideration  of  any  Statement  of 
Exceptions  filed  and  served  in 
accordance  with  Rules  15  and  16,  the 
Secretary  of  Labor  shall  render  a 
decision  in  the  matter,  in  writing,  and 
shall  forward  the  decision  together  with 
the  record  to  the  Chief  Administrative 
Law  Judge,  and  shall  forward  copies  of 
his  decision  to  the  Governor  of  the 
State,  to  each  parly  of  record,  and  1o 
any  amicus  curiae  authorized  to 
participate  in  the  proceedings. 

[FR  Doc,  86-18509  Filed  8-14-66:  fi:45  »m] 

BILUNG  CODE  4S10-30-M 


Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Indian 
and  Native  American  Emptoymerrt  and 
Training  Programs;  Final  Des^nation 
Procedures 

AGENCY:  Employment  and  TrHiv.u'ig 
Administration,  Labor. 
ACTION;  Notice  of  final  designation 
procedures  for  grantees. 

SUMMARY;  This  document  contains  final 
procedures  by  which  the  Department  of 
Labor  will  designate  grantees  for  Indian 
and  Native  American  Employment  and 
Training  Programs  under  the  Job 
Training  Partnership  Act.  The  next  cycle 
of  such  designation  actions  will  cover 
JTPA  Program  Years  1987  and  1988  []ii]y 
1, 1987.  through  June  30,  1989).  This 
notice  provides  necessary  information 
to  prospective  grant  applicants  to  enable 
them  to  submit  appropriate  agrant 
applicants  to  enaiile  them  to  submit 
appropriate  requests  for  designation. 
EFFECTIVE  DATE:  August  15,  1986. 


ADDRESS:  Send  one  onpiraal  and  two 
ctipies  of  Advance  and  final  .*Joticet  of 
Intent  to:  Mr.  Herbert  Feilman.  Chief, 

Division  of  Indian  and  Native  Aracncan 
r*:'Oj|jrams,  L'  S  Department  of  i.iibor 
Room  N4b43,  2lX)  Constitution  Ave.. 
\VV..  Washington,  DC  20210,  Attention. 
ANOI;  NOIDe.sk 

SUPPLEMENTARY  IMfOIIMATION:  ^Y(lpr^sed 
ilcsignation  procedures  for  Indian  and 
Natu'e  American  Employment  and 
Training  Programs  under  section  401  of 
the  Job  Training  Partnership  Art  were 
published  in  the  Federal  Register  un 
June  20,  1986  |51  FR  225"8)  for  the 
purpose  of  soliciting  public  comment 
Eighteen  comment  letters  were  received. 
all  from  incumbent  grantee 
organizations  or  representatives  of  such 
organizatioas.  Of  this  number,  twelve 
organizations  submitted  identical 
comments. 

The  following  is  a  summary,  by  Part, 
of  the  comments  received  and  the 
Department  of  Labor's  (Department's) 
response.  Although  the  procedures  have 
not  been  altered  from  their  proposed 
form  (except  for  address  changes),  the 
summan,-  is  intended  to  clarify  the 
issues  identified  by  commentators. 

General  Designation  Principles 

Several  commentators  suggested  that 
Part  I — General  Designation  Principles. 
No.  13).  implied  that  the  Department 
should  pro\-ide  technical  assistance  to 
non-designated  rpser>'ation 
organizations  to  re-establish  themselves 
as  grantees.  They  further  suggest  that 
the  Department  ci\'e  "special 
consideratum    in  terms  of  peformance 
stH'i.ddrd.s   planning  re ^;i,,: Moments  and 
impitr'rT"ie'".*b'ion  timt'  f^siiifs  to  those 
designated  to  serve  such  areas. 

Because  of  the  limited  amount  of  JTPA 
technical  assistance  funds  that  are 
available,  the  Department  will  continue 
its  practice  of  utilizing  such  funds  for 
current  grantees.  However,  if  a 
reservation  organization  corrects  the 
deficiencies  that  resulted  in  its  non- 
designation  (e.g.,  repayment  of  a  debt 
establsihed  by  final  agency  action),  it 
has  the  opportunity  to  re-apply  and  to 
be  considered  for  its  former  service 
area. 

As  a  matter  of  practice,  the 
Department  does,  take  into  account  the 
particular  circumstances  of  grantees 
who  are  designated  to  serve  areas 
previously  served  by  organizabons  that 
have  failed  to  meet  the  responsibility 
review  criteria  enumerated  at  20  CFR 
632,ll{dj.  For  example,  audi  gran  t^^-t^ 
are  given  several  options  regarding  "he 
selection  of  appropriate  perf,irr;iani.e 
standards  In  term.s  of  in:piprr:(,'ri!(i;!or 
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requirements,  however,  the  Department 
must  ensure  that  eligible  Indian  and 
Native  American  applicants  have  timely 
access  to  program  activities  when  a 
change  in  service  deliverers  occurs. 

Some  commentators  objected  to  the 
references  to  consultation  by  telephone 
in  Part  I — General  Designation 
Principles.  No.  (3).  They  also  objected  to 
the  fact  that  the  procedures  did  not 
address  consultation  requirements  for 
off-reservaton  situations. 

As  indicated  in  the  procedures, 
consultation  may  be  accomplished  in 
writing,  in  person  or  by  telephone,  as 
time  and  circumstances  permit.  In  order 
to  meet  the  regulatory  deadline  of 
March  1.  1987  for  designation  decisions, 
telephone  consnltations  may  sometimes 
be  necessary.  Furthermore,  consultation 
requirements  cited  at  20  CFR  632.10(f) 
only  apply  when  grantees  other  than 
those  which  are  directly  controlled  by 
Indian  or  Native  American  people  are 
designated. 

Advance  Notice  of  Intent  (ANOI) 

Comments  were  received  objecting  to 
the  fact  that  the  submission  of  an  .A.NOI 
was  not  madatory  as  descnbed  in  Part 
U— Advance  Notice  of  Intent.  Some  of 
these  commentators  suggested  that 
applicants  that  did  not  submit  an  ANOI. 
or  that  applied  for  more  territory  in  their 
final  Notice  of  Intent  than  was  indicated 
in  their  ANOI.  be  penalized  under  the 
point  rating  system  for  competitions. 

The  reg-aaltions  at  20  CFR  632. Ilia) 
only  require  apphcants  for  designation 
to  submit  a  final  .\otice  of  Intent  no  later 
than  January  1  of  the  designation  year. 
The  ANOI  process  is  not  addressed  in 
the  regulations,  and  cannot  be  mandated 
procedurally  Therefore,  applicants  that 
fail  to  submit  an  A.\OI.  or  that  change 
service  area  requests  in  the  final 
submission,  should  not  be  penalized.  To 
do  otherwise  would  be  contrary  to  both 
the  regulations  and  the  dictates  of 
fairness. 

In  view  of  the  foregoing,  as  noted  in 
Part  W\—Sot:ce  of  Intent,  current 
grantees,  other  than  tribes,  bands  or 
groups  iinciuding  Alaskan  Native 
entities!  requesting  their  existing  areas, 
are  encouraged  to  consder  submitting  a 
full  final  Notice  of  Intent  even  if  their 
service  area  request  has  not  changed. 

One  comment  was  submitted 
expressing  confusion  about  the 
approprate  use  of  the  Standard  Form 
(SF)  424  in  the  designation  cycle.  The  SF 
424  will  no  longer  be  utilized  in  the 
ANOI  process.  However,  as  requred  at 
20  CFR  632.11(a)  and  (c),  the  SF  424  will 
continue  to  be  required  in  the  final 
Notice  of  Intent  process. 


Preferential  Hierarchy  for  Determining 
Designations. 

The  respondents  with  identical 
comments  objected  to  the  use  of  the 
term  "potentially"  in  reference  to  the 
determination  of  significant  superiority 
overall  in  Par  IV — Preferential 
Hierarchy  for  Determining 
Designations.  No.  (2). 

The  term  "potentially"  was  added  to 
this  section  to  clarify  the  respective 
roles  of  the  Chief.  Division  of  Indian  and 
Native  American  Programs  (UIN.AP)  and 
the  Grant  Officer  in  the  designation 
process.  In  dererminmg  which  position 
an  organization  holds  in  the  preferential 
hierarchy,  the  Chief.  DINAP.  only 
ascertains  the  potential  for  significant 
superiority  overall  based  on  the  factors 
enumerated  in  this  Part.  The  Grant 
Officer  is  responsible  for  the  final 
determination  of  significant  superiority 
overall,  based  on  all  available 
information,  when  making  designation 
decisions. 

In  regard  to  this  Part,  comments  were 
also  received  recommending  a  return  to 
the  use  of  the  five  hierarchical 
categories  of  the  prior  cycle.  These 
commentators  wanted  to  ensure  that 
preference  would  be  given  to  locally- 
based,  Indian  or  Native  American- 
controlled  organizations  over  Indian  or 
Native  American  organizations  that 
were  not  locally-based  within  an 
established  service  area. 

These  comments  suggest  confusion 
regarding  the  application  of  the 
preferential  hierarchical  principles  in 
the  prior  designation  cycle.  The 
preferential  hierarchy  permits 
competition  between  such  organizatons 
when  the  potential  for  significant 
supenonty  overall  is  demonstrated  by 
the  new  applicant.  However,  evidence 
of  local  Indian  or  .Native  American 
organizational  support  is  an  integral 
evaluation  factor  in  the  competitive 
process.  It  is  possible  for  an 
organization  that  is  not  locally  based  to 
be  preferred  by  local  Indian  or  Native 
American  group  over  a  local  incumbent 
grantee  that  has  been  a  poor  performer 
As  in  the  prior  designation  cycle,  the 
award  of  a  grant  is  based  ont  the  Grant 
Officer's  review  of  all  available 
information  including  local  community 
support. 

It  must  be  recognized  that 
competition,  whenever  it  exists,  is  the 
consequence  of  eligible  organizations, 
incumbents  and  non-incumbents, 
exercising  their  right  to  apply  for  JTPA, 
Section  401  funds.  In  deference  to  that 
consideration,  the  designation 
procedures  cannot,  as  is  the  intended 
preference  of  the  commentators,  be 
constructed  so  that  those  organizations 


are  denied  reasonable  and  fair 
opportunity  to  apply  for  designation. 

Staffing  of  Preferential  Hierarchy  Task 
Force  and  Review  Panel 

Several  commentators  asserted  that 
the  proposed  procedures  failed  to 
implement  the  requirements  of  section 
401(e)  of  JTPA  relative  to  the  staffing  of 
the  task  force  and  the  rating  panel,  if 
utilized.  These  procedures  are  discussed 
in  Part  IV — Preferential  Hierarchy  for 
Determining  Designations  and  Part  V — 
Use  of  Panel  Review  Procedure. 

This  assertion  is  without  merit.  As  in 
the  prior  designation  cycle,  the 
Department  fully  intends  to  include  staff 
having  particular  competence  in  Indian 
and  Native  American  Programs  on  the 
task  force  and  the  rating  panel  in  the 
event  that  these  groups  are  utilized  in 
the  designation  process. 

Notification  of  Designation/ Non- 
Designation 

Several  commentators  suggested  that 
the  Department  require  that  all  affected 
organizations,  including  the  current 
designee,  be  advised  of  appeal  actions. 
Non-designation  procedures  are 
addressed  in  Part  VI — Notification  of 
Designation /Non-Designation. 

In  the  prior  designation  cycle,  all 
parties  affected  by  an  appeal  action 
were  notified  by  the  Department  of  such 
proceedings.  The  Department  will 
continue  to  implement  this  procedure  in 
this  and  future  designation  cycles. 

Special  Designation  Situations 

One  comentator  objected  to  the  fact 
that  Part  VII — Special  Designation 
Situations.  No.  (1),  did  not  expand  on 
the  eligibility  of  Alaskan  Native  entities 
relative  to  designation  requirements. 

As  noted  in  Part  IV — Preferential 
Hierarchy  for  Determining 
Designations,  it  is  incumbent  on  the 
applying  organization  to  supply 
sufficient  information  upon  which  the 
determination  can  be  made. 
Organizations  must  indicate  the 
category  into  which  they  believe  they 
fall  and  must  adequately  support  that 
assertion. 

Designation  Process  Glossary 

The  respondents  with  identical 
comments  objected  to  the  inclusion  of 
State  agencies  in  the  definition  in  Part 
VIII — Designation  Process  Glossary,  No. 
(1),  of  an  Indian  or  Native  American- 
controlled  organization.  These 
commentators  and  others  also  suggested 
that  there  was  some  inconsistency 
between  this  definition  and  the  third 
level  of  the  preferential  hierarchy, 
relative  to  units  of  State  or  local 
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government.  Some  suggested  that  the 
distinction  between  advisory  bodies  and 
control  by  a  governing  board  should  be 
strengthened. 

State  agencies  can  qualify  as  Indian 
or  Native  American-controlled 
organizations  as  long  as  they  meet  the 
criteria  identified  in  the  designation 
process  glossary.  The  criteria  described 
in  Part  W— Preferential  Hierarchy  for 
Determining  Designations  made  clear 
that,  for  designation  purposes,  a 
significant  Native  American  advisory 
process  is  distinguished  from  full  control 
by  a  Native  American  governing  board 
Additionally,  in  order  to  qualify  for  the 
second  level  of  the  preferential 
hierarchy,  an  organization  must  be  both 
Indian  or  Native  American-controlled 
and  community  based,  as  described  in 
section  4,  Definitions  of  JTPA. 

For  the  above  reasons,  the  procedures 
for  JTPA.  section  401  Indian  and  Native 
American  grantees  proposed  at  51  VR 
22578  (June  20,  1986)  are  adopted  in  final 
for  the  Program  Year  1987-1988 
designation  cycle.  (Addresses  identified 
in  the  proposed  procedures  have  been 
changed  because  of  the  planned  move  of 
Employment  and  Training 
Administration  personnel  to  the  Frances 
Perkins  Building.) 

For  the  convenience  of  the  public,  the 
procedures  are  being  reprinted  below: 

TABLE  OF  CONTENTS 

Introduction:  Scope  and  Purpose  of  Notice 

I.  General  Designation  Principles 
II  Advance  Notice  of  Intent 
111.  Notice  of  Intent 

IV  Hierarchy  for  Determining  Designations 

V  Use  of  Panel  Review  Procedure 

VI.  Notification  of  Designation/ 

Nondesignation 

VII.  Special  Designation  Situations 
VIll  Designation  Process  Glossary 

Introduction:  Scope  and  Purpose  of 
Notice 

Section  401  of  the  Job  Training 
Partnership  Act  (JTPA)  authorizes 
programs  to  serve  the  job  training  needs 
of  Indians  and  Native  Americans. 

Requirements  for  these  programs  are 
set  forth  in  the  PTA  and  in  the 
regulations  at  20  CFR  Part  632.  Pursuant 
to  these  requirements,  the  Department  of 
Labor  (DOL),  through  published 
procedures,  selects  entities  for  funding 
under  JTPA  section  401,  and  designates 
such  entities  as  Native  American 
grantees,  contingent  on  all  other  grant 
award  requirements  being  met.  This 
notice  describes  how  DOL  plans  to 
make  such  designation  decisions, 
pursuant  to  the  regulations  at  20  CFR 
Part  632.  It  provides  necessary 
information  to  prospective  grant 
applicants  to  enable  them  to  submit 
appropriate  requests  for  designation. 


The  process  described  in  this  notice  is 
supported  directly  by  the  regulations  at 
20  CFR  Part  632.  This  notice  does  not 
involve  additional  requirements  but 
simply  describes,  for  all  eligible 
organizations'  benefit,  the  procedures 
which  will  be  followed  in  making 
designation  decision. 

The  amount  of  JTPA  section  401  funds 
to  be  awarded  to  designated  Native 
American  grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  through  this  designation 
process.  The  specific  organization 
eligibility  and  application  requirements 
for  designation  are  contained  at  20  CFR 
632.10  and  632.11.  Any  organization 
interested  in  being  designated  as  a 
Native  American  grantee  must  be  aware 
of  and  comply  with  these  requirements. 

/  General  Designation  Principles 

The  following  general  principles, 
based  on  the  JTPA  and  applicable 
regulations,  are  intrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  must 
comply  with  the  requirements  found  at 
20  CFR  Part  632  regardless  of  their 
apparent  standing  in  the  preferential 
hierarchy.  The  basic  eligibility, 
application  and  designation 
requirements  are  found  in  Subpart  B  of 
those  regulations. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entitled  to  the  program  and  that 
they  are  best  served  either  by  a 
responsible  organization  directly 
representing  them  or  by  one  of  their  owm 
choosing.  JTPA  and  the  governing 
regulations  give  clear  preference  to 
Native  American-controlled 
organizations.  That  preference  is  the 
basis  for  the  steps  which  will  be 
followed  in  designating  grantees. 

(3)  A  State  or  federally  recognized 
tribe,  band,  or  group  on  its  reservation  is 
given  absolute  preference  over  any 
other  organization  so  long  as  it  has  the 
capability  to  administer  the  program 
and  meets  all  regulatory  requirements 

This  preference  applies  only  to  the 
area  within  the  reservation  boundaries. 
A  reservation  organization  which  may 
have  its  service  area  given  to  another 
qualified  organization  for  reasons 
specified  in  the  regulations  will  be  g:ven 
an  opportunity  in  the  future  to 
reestablish  itself  as  the  designated 
grantee,  should  it  so  desire. 

In  the  event  that  such  a  tribe,  band,  or 
group  (includiung  an  Alaskan  Native 
entity)  is  not  designated  to  serve  such 
groups,  the  DOL  will  consult  with  the 
governing  body  of  such  entities  as 
provided  at  20  CFR  632.10(e).  Such 
consultation  may  be  accomplished  in 


writing,  in  person  or  by  telephone,  as 
time  and  circumstances  permit. 

(4)  In  designating  Native  American 
grantees  for  off -reservation  areas,  the 
DOL  will  provide  preference  to  Indian 
and  Native  American-controlled 
organizations  as  described  in  20  CFR 
632.10(f)  and  as  further  clarified  in  this 
notice. 

(5)  Special  emplo.vment  and  irain.v-.g 
8er\'ices  for  Indian  and  Native  .Amencan 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  twelve  years  under  the 
autfiorify  of  JTTA  section  401  and 
section  302  of  the  expired 
Comprehensive  Emplovmcnt  and 
Training  Act  (CETA).  the  DOL  intends 
to  exercise  its  designation  authority  in  a 
way  that  will  preser\ e  the  continuity  of 
such  services  and  will  prevent  the  undue 
fragmentation  of  existing  service  areas. 
Consistent  with  present  regulations  and 
other  provisions  of  this  notice,  this  will 
include  preference  for  those  Native 
American  organizations  wnth  an  existing 
capability  to  deli\  er  employment  and 
training  services  within  an  established 
service  area.  Such  preference  will  be 
Identified  through  input  from  the  Chief 
of  DOL  s  Dnision  of  Indian  and  Native 
American  Programs  (DIN.'\Pj  and  t.he 
Director  of  DOL's  Office  of  Special 
Targeted  Programs  (OSTP)  and  through 
the  use  of  the  rating  system  described  in 
this  notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hierarchy  as  an  incumbent  applicant 
grantee  can  demonstrate  that  it  is 
significantly  superior  overall  to  the 
incumbent,  the  incumbent  will  be 
designated,  if  it  otherwise  meets  all  of 
the  requirements  for  redesignation. 

//.  Advance  Notice  of  Intent 

The  purpose  of  the  Advance  Notice  of 
Intent  process  is  to  provide  section  401 
applicants,  prior  to  the  submission  of  a 
final  Notice,  with  information  relative  to 
potential  competition.  While  DOL 
encourages  the  resolution  of  competitive 
requests  prior  to  final  submission,  the 
Advance  Notice  of  Intent  process  also 
serves  to  alert  those  whose  differences 
cannot  be  resolved  of  the  need  to  submit 
a  complete  final  Notice  of  Intent. 

Although  the  Advance  Notice  of 
Intent  process  is  not  mandated  by  the 
regulations,  participation  in  the  advance 
process  by  prospective  section  401 
applicants  is  strongly  recommended. 
The  Advance  Notice  of  Intent  process 
allows  the  appHcant  to  identify  potential 
competitors,  to  resolve  conflicts  if 
possible,  and  to  prepare  a  final  Notice  of 
Intent  with  advance  knowledge  of 
potential  competing  requests. 


29342 


Federal  Re^ster  /  Vol.  51.  No.  15B  /  Friday,  August  15,  1986  /  Notices 


UM  I 


It  should  be  emphasized,  however, 
that  the  Advance  Notice  of  Intent 
process  does  not  ensure  that  all 
potential  competitors  have  been 
identified.  Some  applicants  may  opt  not 
to  submit  an  Advance  Notice  of  Intent; 
others  may  change  service  area  requests 
in  the  final  submission,  despite 
instructions  in  Part  III..  NOTICE  OF 
INTENT,  below.  Therefore,  as  noted 
above,  final  submission  should  be 
prepared  wnth  this  possibility  in  mind. 

By  October  1  of  the  year  preceding  a 
designation  year,  all  organizations 
interested  in  being  designated  as  section 
401  grantees  should  submit  an  original 
and  two  copies  of  an  Advance  Notice  of 
Intent.  An  organization  may  submit  only 
one  Advance  Notice  of  Intent  for  any 
and  all  areas  for  which  it  wants  to  be 
considered.  Advance  Notices  are  to  be 
sent  to  the  following  address:  Mr 
Herbert  Fellman.  Chief,  Division  of 
Indian  and  Native  American  Programs, 
U.S.  Department  of  Labor,  200 
Constitution  Ave..  NW.,  Room  N4f)43. 
Washington,  DC  20210.  ATTENTION; 
ANOI/NOI  Desk. 

The  Standard  Form  fSF]  424  will  no 
longer  be  used  for  the  Advance  .Notice 
of  Intent  process.  DOL  has  designed  a 
new  Advance  Notice  of  Intent  form 
which  is  formatted  to  capture  more 
precise  geographic  service  area  requests 
and  other  designation  information.  This 
new  format  wul  allow  DOL  to  expedite 
the  identification  of  potentially 
competitive  applicants. 

Copies  of  the  new  Advance  Notice  of 
Intent  form,  with  complete  instructions, 
will  be  mailed  to  all  current  grantees  on 
or  about  August  15.  Incumbent  will  also 
receive  a  copy  of  their  present  service 
area  at  this  time.  New  applicants  may 
request  copies  of  the  Advance  Nnhrp  of 
Intent  form  by  writing  to:  Mr.  Herbert 
Fellman,  Chief.  Division  of  Indian  and 
Native  American  Programs,  U.S. 
Department  of  Labor,  Patrick  Henry 
Building,  601  D  Street,  NW.,  Room  6102. 
Washington,  DC  20213. 

The  first  step  in  the  designation 
process  is  *o  determine  which  areas 
have  more  than  one  potential  applicant 
for  designation.  For  *hose  areas  for 
which  more  than  one  organization 
submits  an  Advance  Notice  of  Intent, 
each  such  organizahon  will  be  notified 
of  the  situation  and  will  be  appnsed  of 
the  identity  of  the  other  organize tionis) 
applying  for  that  area.  At  this  time,  it  is 
planned  that  such  notification  will 
consist  of  providing  affected  applicants 
with  copies  of  all  .Advance  Notices  of 
Intent  submitted  for  their  areas.  The 
notification  will  occur  on  or  about 
November  15.  The  notification  will  state 
that  organizations  are  encouraged  to 
work  out  any  jurisdictional  disputes 


among  thems€'!vps  and  to  submit  a  final 
Notice  of  intent  by  the  required 
postmarked  January  1  deadline  or 
withdraw  their  Advance  Notice, 

For  areas  other  than  reservations,  it  is 
DOL  policy  that,  to  the  extent  possible, 
service  areas  and  the  organizations 
operating  in  those  areas  be  determined 
by  the  community  to  be  served  by  the 
program  In  the  event  the  Native 
American  community  cannot  resolve 
differences,  the  notification  will  inform 
parties  that  they  should  take  special 
care  with  their  final  Notices  of  Intent  to 
ensure  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
3_\  stems  discussed  in  this  notice. 

Information  provided  in  the  Advance 
Notice  of  Intent  process  will  not  be 
considered  as  a  final  submission  as 
referenced  at  20  CFR  532.11. 

///.  Notice  of  Intent 

All  applicants  will  submit  an  original 
and  2  copies  of  a  final  Notice  of  Intent. 
postmarked  no  later  than  January  1, 
1987,  consistent  with  the  regulations  at 
20  CFR  632.11.  Final  Notices  of  intent 
are  to  be  sent  to  the  following  address: 
Mr.  Herbert  Fellman.  Chief.  Division  of 
Indian  and  .Native  .American  PrnsrHms. 
U  S.  Department  of  Labor,  200 
Constitution  .Ave..  .NV\  ,  Room  N4643. 
Washington.  DC  20210.  ATTENTION: 
ANOI/NOI  Desk. 

The  regulahons  permit  current 
grantees  requesting  their  existing 
service  areas  to  submit  a  Standard  Form 
424  in  lieu  of  a  complete  application.  As 
noted  earlier  in  this  notice,  current 
grantees,  other  than  tribes,  bands  or 
groups  (including  Alaskan  Native 
entities)  requesting  their  existing  areas, 
are  encouraged  to  consider  submitting  a 
full  Notice  of  Intent  even  if  their  service 
area  request  has  not  changed. 

Although  organizations  are 
encouraged  to  alter  their  area  requests 
to  minimize  or  avoid  overlap  with  other 
organizations,  they  should  not  add 
territory  to  that  identified  in  the 
.Advance  Notice  of  Intent.  Unless 
currently  designated  for  such  area,  any 
organization  applving  on  fanuary  1  for 
noncontiguous  areas  must  prepare  a 
separate,  complete  Notice  of  Intent  for 
Pdch  such  area. 

It  IS  the  DOL's  policy  that  no 
information  affecting  the  panel  review 
process  (see  Part  V  of  this  notice!  will 
be  accepted  past  the  regulatory 
postmarked  deadline  of  [anuary  1.  nor 
will  DOL  provide  assistance,  at  any 
time,  concerning  any  item  involved  in 
the  panel  review  process,  .All 
information  provided  before  the 
deadline  must  be  m  writing. 


IV.  Preferential  Hierarchy  for 
Determining  Designations 

In  cases  when  only  one  organization 
is  applying  for  a  clearly  identified 
geographic  area  and  the  organization 
meets  the  requirements  at  20  CFR 
632.10(b),  DOL  shall  designate  the 
applying  organization  as  the  grantee  for 
the  area.  In  cases  when  two  or  more 
organizations  apply  for  the  same  or  an 
overlapping  area.  DOL  will  utilize  the 
order  of  preference  described  in  the 
following  paragraph  in  determining  the 
designee  for  the  geographic  area  in 
question.  The  organization  which  falls 
into  the  highest  category  of  preference 
will  be  designated,  assuming  all  other 
regulatory  and  procurement 
requirements  are  met.  The  preferential 
hierarchy  is; 

(1)  Indian  tribes,  bands,  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  (see  Part 
VII.,  SPECIAL  DESIGNATION 
SITUATIONS,  below);  and.  Alaskan 
Native  entities  (see  Part  VU.  SPECIAL 
DESIGNATION  SITUATIONS,  below). 

(2)  Native  American-controlled, 
community-based  organizations  with 
significant  support  from  other  Native 
American  controlled  organizations 
within  the  community)  for  their  existing 
DOL  designated  service  area  and  all 
non-incumbent  Native  American- 
controlled,  community-based 
organizations  that  are  challenging  such 
incumbents  or  seeking  to  serve  areas  for 
which  the  incumbent  is  not  re-applying. 

Competition  will  only  be  permitted 
when  a  non-incumbent  can  demonstrate 
in  its  application,  by  verifiable 
inftjrmation.  that  it  is  potentially 
significantly  superior  overall  to  the 
incumbent.  Such  potential  will  be 
determined  by  the  consideration  of  such 
factors  as  the  completeness  of  the 
application,  documentation  of  past 
experience  and  Native  American- 
controlled  organization  support,  and  the 
capability  of  the  incumbent.  In  the 
instance  of  no  incumbent  new 
applicants  qualified  for  this  category 
would  compete  against  each  other. 

(3)  Organizations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  significant  Native  American 
advisory  process,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans. 

(4)  Non-Native  American-controlled 
organizations  without  a  Native 
American  advisory  process.  In  the  event 
such  an  organization  is  designated,  it 
must  subsequently  develop  a  Native 
American  advisory  process. 
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The  Chief,  DINAP,  may  convene  a 
task  force  to  assist  in  making  hierarchal 
determinations.  The  task  force  may  also 
perform  such  technical  and  advisory 
functions  as  determining  which  areas 
have  more  than  one  applicant  for 
designation,  documenting  the  eligibility 
of  new  applicants,  and  ascertaining  the 
timeliness  of  final  Notice  of  Intent 
submissions.  The  role  of  the  task  force  is 
that  of  a  technical  advisory  body. 

The  Chief,  DINAP,  will  ultimately 
advise  the  Grant  Officer  as  to  which 
position  an  organization  holds  in  the 
hierarchy.  Within  the  regulatory  time 
constraints  of  the  designation  process, 
the  Chief,  DINAP.  may  utilize  whatever 
information  is  necessary  to  make  the 
final  determinations. 

It  is  incumbent  on  the  applying 
organization  to  supply  sufficient 
information  upon  which  the 
determination  can  be  made. 
Organizations  must  indicate  the 
category  into  which  they  beheve  they 
fall  and  must  adequately  support  that 
assertion.  As  indicated  earlier, 
applicants  will  not  be  able  to  provide 
any  information  past  the  January  1 
postmark  deadline  and  no  information 
will  be  solicited  by  DINAP 

V.  Use  of  Panel  Review  Procedure 

Competition  shall  occur  under  the 
following  circumstances: 

(!)  The  Chief.  DINAP.  determines  that 
a  new  applicant  qualified  for  the  second 
category  of  the  hierarchy  appears  to  be 
potentially  significantly  superior  overall 
to  an  incumbent  Native  American- 
controlled,  community-based 
organization  with  significant  local 
Native  American  community  support. 

(2)  The  Chief,  DINAP,  determines  that 
more  than  one  new  applicant  is 
qualified  for  the  second  category  of  the 
hierarchy  and  the  incumbent  grantee 
has  not  re-applied  for  designation. 

(3)  The  Chief,  DINAP,  determines  that 
two  or  more  organizations  have  equal 
status  in  the  third  or  fourth  categories  of 
the  hierarchy. 

When  competition  occurs,  the  Grant 
Officer  may  convene  a  review  panel  of 
Federal  Officials  to  score  the 
information  submitted  with  the  Notice  of 
Intent.  The  purpose  of  the  panel  is  to 
evaluate  an  organization's  capability, 
based  on  its  application,  to  serve  the 
area  in  quesfion.  The  panel  will  be 
provided  only  the  information  described 
at  20  CFR  632.11  and  submitted  with  the 
January  Notice  of  Intent.  The  panel 
results  will  be  advisory  to  the  Grant 
Officer,  not  binding.  In  reviewing 
information  submitted  by  the 
organization,  the  panel  will  not  accept 
simple  assertions.  Any  information  must 


be  supported  by  adequate  and  verifiable 
documentation. 

The  following  factors  will  be 
considered. 

(1)  Operational  Capability — 50  points 
(20  CFR  632.10  and  632.11). 

(1)  Previous  experience  in  successfully 
operating  an  employment  and  training 
program  serving  Indians  or  Native 
Americans  of  a  scope  comparable  to 
that  which  the  organization  would 
operate  if  designated — 30  points. 

(ii)  Previous  experience  in  operating 
other  human  resources  development 
programs  serving  Indians  or  Native 
Americans  or  coordinating  employment 
and  training  services  with  such 
programs — 10  points. 

(iii)  Ability  to  maintain  continuity  of 
services  to  Indian  or  Native  American 
participants  with  those  previously 
provided  under  JTPA— 10  points 

(2)  Planning  Process— 30  points  (20 
CFR  632.11) 

(i)  Private  sector  involvement— 10 
points. 

(ii)  Community  support  as  defined  m 
Part  VIII,  DESIGNATION  PROCESS 
GLOSSARY— 20  points. 

(3)  Administrative  Capability— 20 
points.  (20CFR632.il) 

(i)  Previous  experience  in 
administering  public  funds  under  DOL 
or  similar  administrative  requirements — 
15  points. 

(ii)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 5  points. 

VI.  Notification  of  Designation/ 
Nondesignation 

The  Grant  Officer  will  make  the  final 
designation  decision  giving 
consideration  to  the  review  panels 
recommendation,  in  those  instances 
where  a  panel  is  convened;  input  from 
DINAP,  OSTP,  Office  of  Program  and 
Fiscal  Integrity,  and  Office  of  the 
Inspector  General;  and  any  other 
available  information  regarding  the 
organization's  responsibihty.  The  Grant 
Officer's  decisions  will  be  provided  to 
all  applicants  by  March  1,  as  follows: 

(1)  Designation  Letter  The 
designation  letter  signed  by  the  Grant 
Officer  will  serve  as  official  notice  of  an 
organization's  designafion.  The  letter 
will  include  the  service  area  for  which 
the  designation  is  made.  It  should  be 
noted  that  the  Grant  Officer  is  not 
required  to  adhere  to  the  geographic 
area  requested  in  the  final  Notice  of 
Intent.  The  Grant  Officer  may  make  the 
designation  applicable  to  all  of  the  area 
requested,  a  portion  of  the  area 
requested,  or.  if  acceptable  to  the 
designee,  more  than  the  area  requested 

(2)  Conditional  Designation  Letter 
Conditional  designations  will  include 


the  nature  of  the  conditions,  the  actions 
required  to  be  finally  designated  and  the 
time  frame  for  such  actions  to  be 
accomplished. 

(3)  Non-designation  Letter.  A.iy 
organization  not  designated  in  whole  or 
in  part,  for  an  area  requested  will  be 
notified  formally  of  the  non-designation 
and  given  the  basic  reasons  for  the 
determination.  An  applicant  for 
designation  which  is  refused  sulH 
designation,  in  whole  or  m  pari,  may  file 
a  Petition  for  Reconsideration  m 
accordance  with  20  CFR  632  13  If  an 
area  is  not  designated  for  service 
through  the  foregoing  process, 
alternative  arrangements  for  sen  li.c  will 
be  made  in  accordance  with  20  CFR 
632.12. 

VIJ  Special  Designation  Situations 

(II  Alaskan  Native  Entities 

DOL  has  established  service  areas  for 
Alaskan  Native  emploxTnent  and 
training  programs  based  on  the 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(A.NCSA);  the  boundaries  of  major 
subregional  areas  where  the  primary 
provider  of  human  resource 
development  and  related  services  is  an 
Indian  Reorganization  Act  (IRA)- 
recognized  tribal  council,  and  the 
boundaries  of  the  one  Federal 
reser\'ation  in  the  State.  Within  these 
established  servxe  areas,  DOL  has 
designated  the  primary'  Alaskan  Native- 
controlled  human  resource  development 
services  provider  of  an  entity  formally 
designated  by  such  provider.  These 
entities  have  been  regional  nonprofit 
corporations,  associated  corporations 
established  by  the  regional  nonprofit 
corporation,  IRA -recognized  tribal 
councils  and  the  tribal  government  of 
the  Metlakatia  Indian  Community.  DOL 
intends  to  follow  these  principles  in 
designating  Native  American  grantees  in 
Alaska  for  Program  Years  1987  and  1988. 

(2)  Oklahoma  Indians 

DOL  has  established  a  service 
delivery  system  for  Indian  employment 
and  training  programs  in  Oklahoma 
based  on  a  preference  for  Oklahoma 
Indians  to  8er\'e  portions  of  the  State. 
Generally  serMce  areas  have  been 
designated  geographically  as 
countrywide  areas  Where  a  significant 
portion  of  the  land  area  of  an  individual 
county  lies  within  the  traditional 
jurisdiction  of  more  than  one  tribal 
government,  the  service  area  to  a  certain 
extent  has  been  subdivided  on  the  basis 
of  tribal  identification  information  in  the 
most  recent  Federal  Decennial  Census 
of  Population  However,  where  members 
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of  many  different  tribes  reside  in  a  given 
county,  no  attempt  has  been  made  to 
apportion  those  members  among  alJ  of 
the  repective  tribes.  Wherever  possible, 
arrangements  mutually  satisfactory  to 
grantees  in  adjoining  or  overlapping 
service  areas  have  been  horored  by 
DOL  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Oklahoma  for 
Program  Years  1987  and  1988.  The  DOL 
will  exercise  its  designation  authority  in 
a  way  that  will  preserve  the  contmaity 
of  services  and  will  prevent  the  under 
fragmentation  of  existing  services  areas 

Vni.  Designation  Process  Glossary 

In  order  to  ensure  that  all  interested 
parties  have  the  same  understanding  of 
the  process,  the  following  are  definitions 
for  important  terms: 

(1)  Indian  or  Native  American- 
Controlled  Organization 

Any  organization  with  a  governing 
board,  more  than  50  percent  of  whose 
members  are  Indian  or  Native  American 
people.  Such  an  organization  can  be  a 
tribal  government.  Native  Alaskan  or 
Native  Hawaiian  entity,  consortium, 
private  nonprofit  corporation,  or  State 
agency,  as  long  as  decisions  regardin  the 
program  rest  with  such  a  governing 
board. 

(2)  Service  Area 

The  geographic  area  descnbed  as 
States,  counties,  and/or  reservations  for 
which  a  designation  is  made.  In  some 
cases,  it  will  also  show  the  specific 
population  to  be  served  The  servTce 
area  is  defmed  finally  by  the  Grant 
Officer  in  the  formal  designation  letter 
Grantees  must  insure  that  all  eligible 
population  members  have  equitable 
access  to  services  within  the  service 
area. 

(3)  Established  Ser\-ice  Area 

The  area  defined  by  geography  or 
service  population  which  DOL  has 

previously  designated  as  a  service  area 
for  Indian  and  Native  American  GET  .A 
or  ITPA  purposes. 

(4)  Community  Support 

Evidence  of  active  participation  and/ 
or  endorsement  from  Indian  or  Native 
■AiT.encan-controLied  organizations 
withm  the  geographic  area  for  which 
designation  is  requested.  Apphcants 
should  provide  supporting 
documentation  regarding  the  nature  of 
such  organizations,  e.g..  articles  of 
incorporation  or  charter,  size, 
membership,  duration,  etc. 

While  applicants  are  not  precluded 
from  submitting  attestations  of  support 
from  ind'viduais.  the  business 


community.  State  and  local  government 
offices,  and  community  organizations 
that  are  not  Indian  or  .Native  American- 
controlled,  they  should  be  aware  that 
such  endorsements  do  not  meet  DOL  s 
definitional  cntena  for  community 
support. 

Signed  at  Washington,  DC,  this  7th  day  of 
August.  1986. 

Paul  A.  Ma>Tand, 

Director,  Office  of  Special  Targeted 

Programs. 

Robert  D.  Parker, 

Grant  Officer.  Office  of  Acquisition  and 

Assistance. 

Herbert  Fellman, 

Chief  Division  of  Indian  and  native  American 

Proi^r'ams 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

[FR  Dor  86-1R514  Filpd  3-14-86;  &45  am] 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Addition  to  Annual  Ust 

agency:  Employment  and  Training 

Administration.  Labor. 
action:  Notice. 

DATE:  The  addition  to  the  annual  list  is 

effective  on  August  1.  1986. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  annual 
list  of  iribor  surplus  areas, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McGarrity  Labor  Economist, 
601  D  Street.  NW.,  Attention;  TEESS. 
Washington.  DC  20213.  Telephone:  202- 

rB-eiQi 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  120"3  retjuires 
executive  agencies  to  emphasize 
procurement  set  asides  m  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981,  (46  FR  3519).  implements  Executive 
Order  122t30.  Executive  agencies  should 


refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  critena 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  11. 1985  (50  FR  41606). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10.582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  as  labor  surplus  areas  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983]  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  August  1. 
1986. 

The  following  addition  to  the  annual 
list  of  labor  surplus  areas  is  published 
for  the  use  of  all  Federal  agencies  in 
directing  procurement  activities  and 
locating  new  plants  or  facilities. 

.Signed  at  Washington,  DC.  on  .Auguat  7, 
1986 
Roger  D.  Semerad, 

.■\ssistant  Secretary  of  Labor 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas — August  1, 1986 

Labor  SurpJus  Area 

Louisiana:  Plaquemines  Parish 

Civil  Jurisdiction  Included 

Louisiana:  Plaquemines  Parish 

[FR  Doc.  86-18515  Filed  a-14-86;  8;45  amj 
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Eaton  Corp^  Ktnosha,  Wt;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  July  8, 1986, 
the  Machinists  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 


workers  and  former  workers  at  Eaton 
Corporation,  Kenosha,  Wisconsin.  The 
denial  notice  was  pubhshed  in  the 
Fedrral  Register  on  )ulv  16,  1986  (51  FR 
25762). 

Pursuant  to  CFR  90  18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determmation  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the  electronic 
controls  division  at  Kenosha  did  not 
directly  affect  the  industrial  drives 
division  in  Kenosha  which  is  where  the 
bulk  of  the  employees  were  laid  off.  It 
also  claims  that  the  production  of 
electronic  controls  for  the  drives  was 
transferred  to  North  Carolina  and  not 
the  electrical  drives  as  stated  in  the 
Department's  notice.  Finally,  it  claims 
that  much  of  the  drive  market  has 
disappeared  since  many  of  Eaton's 
customers  are  automobile 
manufacturers  which  have  been 
adversely  affected  by  foreign 
competition. 

Findings  in  the  investigation  show 
that  the  workers  produced  industrial 
drives — also  called  electric  drives — for 
commercial  and  industrial  applications 
and  electronic  controls  for  those  drives. 
Workers  separated  from  employment  at 
Kenosha  during  the  applicable  period 
resulted  from  the  transfer  of  production 
of  electronic  controls  to  a  company 
plant  in  Sanford,  North  Carohna. 
Declines  in  the  production  of  electronic 
controls  at  the  Kenosha  plant  in  1985 
were  offset  by  increases  in  the 
production  of  electronic  controls  at  the 
Sanford  plant.  Workers  separated 
because  of  the  domestic  transfer  of 
production  would  not  provide  a  basis  for 
a  certification. 

Also,  the  company  reported  that 
during  the  period  applicable  to  the 
petition,  no  industrial  drive  production 
workers  were  laid  off  for  lack  of  work  at 
Kenosha.  The  production  of  drives  at 
Kenosha  increased  in  1984  and  in  1985 
compared  to  the  immediately  preceding 
year. 

The  statement  in  the  notice 
concerning  the  domestic  transfer  of 
production  of  electrical  drives  instead  of 
electronic  controls  for  drives  to  a 
company  plant  would  not  provide  a 
basis  for  certification. 
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The  union's  claim  that  much  of 
Eaton's  market  for  mdustria!  drives 
disappeared  since  their  primary 
customers  were  the  domestic  auto 
producers  whose  business  has  been 
adversely  affected  by  foreign 
competition  does  not  provide  a  basis  for 
certification.  The  Department  recognizes 
that  in  an  economic  sense  employees  of 
firms  producing  industrial  dnves  and 
other  capital  equipment  can  be 
adversely  affected  by  imports  of 
products  produced  further  downstream 
in  the  economy.  Under  the  Trade  Act  of 
1974.  however,  only  increased  imports  of 
articles  like  or  directly  competitive  with 
the  articles  produced  by  the  workers 
firm  or  appropriate  subdivision  can  be 
considered.  Imports  of  automobiles  or 
capital  equipment  incorporating 
industrial  drives  cannot  be  taken  into 
account  in  determining  whether  workers 
of  Eaton  Corporation  producing 
industrial  drives  can  be  certified. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington.  DC,  this  4th  day  of 
August  1986. 

Harold  A.  Bratt, 

Deputy  Director.  Office  ofPmgrcm 
Management.  UIS. 

[PR  Doc.  86-18512  Filed  8-14-86.  8:45  am] 
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Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program; 
Letter  No.  48-86 

Unemployment  Insurance  Program 
Letter  No.  4&-86  sets  forth  procedural 
requirements  for  the  preparation  of 
requests  for  repayable  Title  XII 
advances  or  voluntary  repayments  to  be 
submitted  by  States.  It  also  provides 
references  and  interpretative  guidelines 
relating  to  sections  1201(a)(1)(A).    1202 
(a),  and  1202(b)(6)(A)  of  the  Social 
Security  Act  and  Sections  3302(c)(2). 
3302(f)  and  3302(g)  of  the  Federal 
Unemployment  Tax  Act  on  these 
subjects. 

Daled:Iuly  29,  1986. 
Roger  D.  Semerad, 

Assistant  Secretary  of  Labor 

Directive;  Unemployment  Insurance  Rroaram 

Letter  No.  48-86 
To:  All  State  Employment  Secunty  Agencies 
From:  Donald  I  Kulick.  Administrator,  for 

Regional  Management 


Subject  Gfivemnrs  Requpsti  for  Repa>rit)le 
Title  XII  Advances  from  '.he  Federal 
Unemployment  Account 

1.  Purpose.  To  provide  updated  procedural 
requirements  for  the  preparation  of  requests 
for  Tide  XII  advances  or  voluntary 
repayments  submitted  by  States.  This 
directive  rerleres  UIPL 17-76  dated  February 
28.1986 

2.  Refe-r^nces.  Title  XII,  Social  Security 
Act.  as  amended:  Section  3302.  Federal 
Unemplo>'ment  Tax  Act  as  amended:  UIPL 
13-82. 

3  Background.  Section  1201  of  the  Sodal 
Security  Ac!  permits  the  Governor  of  a  State 
to  request  repayable  advances  from  the 
Federal  unemployment  account  for  any  3- 
rnonth  penod  dunng  which  State 
unempioyment  fund  reserves  are  inadequate 
t(i  meet  current  needs  for  benefits.  Amounts 
needed  for  each  month  during  the  3-month 
penod  musi  be  shewn  separately  The 
amount  approved  for  any  month  will  be 
transferred  to  the  Stale's  account  m  tht 
L'npmploymenl  Trust  Fund  (L'TF)  on  a  day-to- 
day basis  as  needed  to  accommodate  agency 
requisitions  for  benefit  payments 

The  certification  to  the  SecrelatT.  of  the 
Treasury  will  specify  that  amounts  so 
transferred  during  any  month  will  nol  exceed 
the  dollar  amount  requested  by  the  Governor 
for  that  month  If  the  amount  actually  used  is 
less  that  the  amount  appro\  ed  for  that  month, 
the  unused  amount  will  revert  to  the  Federal 
unemployment  account  as  of  the  close  of 
bu.siness  of  that  month 

I'nder  this  approach,  the  tolal  amount  of 
Title  XII  advances  charged  to  a  Stale  during 
any  month  may  be  less  than  the  nequested 
amount,  but  will  not  exceed  it 

4.  Heguests  for  Advances  Section 
1201(a)[ll|A)  of  the  Social  Security  Act 
provides  that  advances  shaii  be  made  lo  a 
State  for  the  payment  of  compensation  in  any 
3-month  period  if  the  Governor  of  the  Sirtte 
applies  therefore  no  earlier  than  the  first  day 
of  the  month  preceding  the  first  monih  of 
such  3-month  period,  and  provided  furtner 
that  all  other  qualify  ing  requirements  for 
obtaining  advances  are  met. 

a.  Effective  immediately,  the  Governor,  at 
his/her  discretion,  may  delegate  the  authority 
to  formally  request  Title  XU  advances  to  the 
head  of  the  State  employment  security 
agency  or  some  other  State  official,  in 
accordance  with  authority  provided  by  State 
law. 

b.  To  initiate  the  process,  a  letter  from  the 
Governor  to  the  Secretary  of  Labor  must  be 
forwarded  enclosing  a  certified  copy  of  the 
document  evidencing  such  delegation, 
together  with  a  facsimile  signature  of  the 
official  to  whom  such  authority  has  been 
delegated.  Additional  evidence  or 
certification  of  the  Governor's  authority  to  so 
delegate  will  not  be  necessary:  such  authority 
will  be  assumed  from  the  certified  document 

c  A  new  or  redelegation  of  authority  when 
a  new  Governor  takes  office  is  not  necessary 
unless  required  by  State  law.  A  new 
redelegation  of  authority  mus*  be  submitted 
by  the  Governor  if  the  person  to  whom  the 
original  (or  subsequent)  delegation  is 
changed. 
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d.  The  Governor,  or  the  person  to  whom 
such  authonty  has  been  delegated  by  the 
Governor,  will  submit  a  single  request  to  the 
Secretary  of  Labor  covenn;?  a  3-month  period. 
If  an  advance  is  required  for  one  or  two 
months  of  the  3-month  period,  the  request 
mast  cover  the  entire  3  months  Months 
dunng  which  no  advances  are  required 
should  indicate  zero  dollars  needed  If  it  later 
becomes  necessary  to  borrow  for  these 
months,  an  amended  or  supplemental  request 
m.ust  be  submitted. 

e  Request  for  advances  are  to  be  received 
in  the  Office  of  the  Secretary  of  Labor  15 
working  days  before  the  first  day  of  the 
applicable  3-month  loan  penod  m  order  to 
provide  sufficient  time  for  review  An 
advance  copy  of  the  formal  request  should  be 
sent  to  the  Employm.ent  and  Training 
Administration  Attention.  TEUMI,  Room 
7T0O.  601  D  Street,  N'W  ,  Washington.  DC 
20213.  This  will  alert  the  National  Office  that 
a  request  is  in  transit  and  help  expedite  the 
processing  of  such  requests  No  funds  will  be 
transferred  until  the  onginal  request  signed 
by  the  Governor,  or  the  person  to  whom  such 
authonty  has  been  delegated  by  the 
Governor,  is  received  in  the  Office  of  the 
Secretary 

f  The  Director  of  the  Unemployment 
Insurance  Service  will  decide  if  the  rquest  is 
justified,  and  if  approved,  will  certify  to  the 
Secretary  nf  the  Treasury  the  amount  to  be 
transferred  during  each  of  the  3  months 
covered  in  the  forma!  request.  Transfer  of 
funds  to  the  State  s  account  in  the  UTFwill 
be  made  on  a  daily  basis,  as  needed  to  meet 
requisitions  for  benefit  payments,  baaed  on 
the  State  s  balance  in  the  UTF  including  all 
confirmed  deposits  received  by  Treasury 
through  the  date  of  transfer. 

g.  Amounts  certified  as  available  to  a  State 
in  any  month  which  are  not  required  to  meet 
that  month's  requisitions  for  payment  of 
benefits  will  be  returned  to  the  Federal 
unemployment  account  as  of  the  close  of 
business  of  the  month  involved.  Unused 
balances  will  not  be  carried  forward  into  the 
next  month.  The  State  will  be  charged 
interest  only  on  that  portion  of  certified 
advances  which  are  actually  drawn  down  by 
the  Sta'e 

h.  The  Governor  or  his,' her  delegate  may 
submit  a  supplemental  request  for  any  month 
in  which  it  IS  later  determined  that  the 
pr<»viously  approved  amount  is  insufficient  to 
meet  benefit  pa^Tnent  obligations.  A 
Governor  or  his  her  deifgatf  may  telegraph 
supplemental  jr  emergency  advance  requests 
to  the  Secretary  of  Labor  but  these  must  be 
verified  immediately  by  a  formal  wrinen 
request  over  an  authonzed  signature. 

Emergency  requests  should  include:  [1)  The 
dollar  amount  requested.  (2)  the  date  on 
which  the  Governor  or  his/her  delegate 
estimates  the  funds  will  be  needed,  and  (3)  a 
statement  that  the  signed  formal  request  is 
being  sent  on  the  same  day  as  the  telegram. 
Actual  transfer  of  funds  will  be  completed 
only  when  the  formal  signed  request  ;s 
received.  The  Regional  Office  should  be 
notified  by  telephone  that  a  telegraphic 
emergency  request  is  enroute  The  National 
Office  (TEUMI)  should  be  advised 
immediately  of  the  existence  of  the  telegram. 


1.  The  Governor  or  his/her  delegate  will  be 
promptly  advised  of  action  taken  on  requests 
for  Title  XII  advances. 

5.  Voluntary  Repayment  of  Advances. 
Section  1202(a)  of  the  Social  Security  Act 
provides  that  the  Governor  of  a  State  may  at 
any  time  request  that  funds  be  transferred 
from  the  account  of  the  State  in  the  L'TF  to 
the  Federal  unemployment  account  in 
repayment  of  part  or  all  of  advances  made  to 
the  State  under  Section  1201  of  the  Act. 

a.  Effective  immediately,  the  Governor,  at 
his/her  discretion,  may  delegate  to  the  head 
of  the  State  employment  security  agency  or 
some  other  State  official,  the  authonty  to 
formally  request  transfers  of  funds  from  the 
account  of  the  State  in  the  UTF  to  the  Federal 
unemployment  account  to  voluntarily  repay 
part  or  all  of  advances  made  to  the  State 
under  section  1201  of  the  Act,  in  accordance 
with  authority  provided  by  State  law. 

b.  To  initiate  the  process,  a  letter  from  the 
Governor  to  the  Secretary  of  Labor  must  be 
forwarded  enclosing  a  certified  copy  of  the 
document  evidencing  such  delegation, 
together  with  a  facsimile  signature  of  the 
official  to  whom  such  authority  has  been 
delegated.  Additional  evidence  or 
certification  of  the  Governor's  authority  to  so 
delegate  will  not  be  necessary:  such  authority 
to  be  assumed  from  the  certified  document. 

c.  A  new  or  redelegation  of  authority  when 
a  new  Governor  takes  office  is  not  necessary 
unless  required  by  State  law  A  new 
redelegation  of  authority  must  be  submitted 
by  the  Governor  if  the  person  to  whom  the 
original  (or  subsequent)  delegation  is 
changed. 

d.  Section  1202(b)(6)(A)  of  the  Act  provides 
that  any  voluntary  repayment  by  a  State 
under  section  1202(a]  shall  be  applied  against 
interest-bearing  advances  received  by  the 
State  on  a  last  made  first  repaid  basis  This 
will  minimize  interest  charges  on  advances 
received  on  or  after  April  1.  1982  Any  other 
repayment  of  advances,  such  as  voluntary 
repayment  of  non-interest-bearing  advances 
or  repayment  through  reduced  FLTA  credits, 
shall  be  applied  against  all  outstanding 
advances  on  a  first  made  first  repaid  basis 

e.  A  request  for  voluntary  repayment  under 
section  1202(a)  of  the  Act  must  be  made  in  a 
letter  to  the  Secretary  of  Labor  signed  by  the 
Governor  or  the  official  to  whom  this 
authority  has  been  delegated  by  the  Governor 
of  the  State. 

(1)  A  telegram  may  also  be  used  to  request 
a  voluntary  repayment  subject  to  the 
following  conditions: 

•  TTie  effective  date  of  the  requs-sted 
transfer  of  funds  may  not  be  earlier  than  the 
date  that  the  telegram  is  received  in  the 
Office  of  the  Secretary  of  Labor. 

•  (A)  confirming  letter  over  the  signature 
of  the  Governor,  or  the  person  to  whom  this 
authority  has  been  delegated  by  the  Governor 
of  the  State,  must  be  forwarded  promptly. 
and  must  be  received  in  the  Office  of  the 
Secretary  of  Labor  within  5  business  days 
(excluding  Saturdays,  Sundays,  and  Federal 
Holidays)  of  the  date  the  telegram  was 
forwarded. 

(2)  Transfer  of  funds  requested  by  telegram 
will  be  accomplished  on  the  date  requested  if 
the  above  conditions  are  met, 

(3)  If  the  confirming  letter  is  not  received 
within  the  5-day  timeframe,  the  Secretary  of 


the  Treasury  will  be  instructed  to  reverse  the 
requested  repayment  transaction  and  the 
effective  date  of  the  requested  voluntary 
repayment  will  be  the  later  of  the  date  the 
confirming  letter  is  received  in  the  Office  of 
the  Secretary  of  Labor  or  the  date  requested 
in  the  confirming  letter. 

(f]  The  effective  date  of  a  transfer  of  a 
voluntary  repayment  will  be  the  later  of  the 
date  specified  in  the  letter  signed  by  the 
Governor,  or  the  person  to  whom  such 
authority  ha  been  delegated  by  the  Governor 
of  the  State,  or  the  date  the  letter  is  received 
in  the  Office  of  the  Secretary  of  Labor;  the 
effective  date  may  be  the  earlier  date  of 
receipt  of  a  telegram  in  the  office  of  the 
Secretary  of  Labor,  if  the  conditions  in  item 
5,e  are  met. 

g.  The  requested  amount  of  repayment  will 
be  certified  to  the  Secretary  of  the  Tre.isury 
for  transfer  from  the  State's  account  in  the 
Unemployment  Trust  Fund  to  the  Federal 
unemployment  account  to  be  effective  on  the 
date  as  determined  under  items  5.e  and  5.f 
above. 

h.  The  Governor  or  his/her  delegate  will  be 
promptly  advised  of  action  taken  on  the 
request  for  voluntary  repayment  of  Title  XII 
advances. 

i  Scheduled  partial  repayments  may  be 
requested  if  the  condition  of  the  State 
unemployment  reserve  improves  sufficiently 
to  permit  programmed  repayments.  A  State 
may  elect  to  voluntarily  repay  interest- 
bearing  Title  XII  loans  on  a  scheduled  basis. 
The  schedule  will  serve  to  advise  the 
Treasury  Department  that  authorization  is 
being  given  to  transfer  specific  amounts  on 
designated  days  during  the  period  covered  by 
the  schedule.  The  total  repayment  stated  in 
the  Governor's  (or  his/her  delegate's)  letter 
must  agree  with  the  sum  of  all  repayments 
specified  in  the  schedule.  The  determination 
as  to  a  State's  ability  to  schedule  repayments 
rests  with  the  State  The  SESA  is  responsible 
for  assuring  that  sufficient  funds  are 
available  in  its  account  in  the  Unemployment 
Trust  Fund  to  make  each  scheduled 
repayment  (see  item  5.k  below). 

j.  A  SESA  may  receive  Title  XII  advances 
and  make  voluntary  repayments  during  the 
same  month.  However,  such  repayments 
must  be  made  in  accordance  with  the 
procedure  contained  in  this  directive  Blanket 
authonzation  arrangements  which  would 
result  in  an  automatic  transfer  of  funds  for 
repayment  controlled  by  a  SESA's  balance  in 
the  LTF  on  any  day  cannot  be  done  under 
existing  statutory  requirements. 

k.  If  there  are  insufficient  funds  in  the 
State's  account  to  make  the  full  repayment 
requested  on  the  effective  date  as  determined 
above,  the  Trust/Funds  Branch  in  the  US 
Treasury  will  transfer,  unless  otherwise 
notified,  from  the  account  of  the  State  in  the 
UTF  to  the  Federal  unemployment  account  on 
the  effective  date  the  amount  detrmined  to  be 
available  for  transfer  on  that  day.  The  Trust/ 
Funds  Branch  will  also  notify  the  SESA 
immediately  of  any  reduction  in  requested 
repayments. 

8.  Addressing  and  De live ing  Requests  for 
Advances  or  Repayments.  All  original  and 
confirming  letters  and  telegrams  requesting 
Title  XII  advances  or  voluntary  repayments 
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must  be  sent  to:  The  Honorable  William  E, 
Brock  (current  Secretary),  Secrelary  of  Labor, 
U.S.  Department  of  Labor,  Room  S-2523,  200 
Congtitufion  Ave,  NW..  Washington,  DC 
20210. 

Correspondence  and /or  telegrams  being 
hand  carried  to  assure  "same  day"  log-in  and 
date  stamping  wust  be  received  m  Room  S- 
2519  prior  to  5:30  P.M  on  the  date  of  delivery. 
If  delivered  after  that  time,  log  in  and  date 
stamping  will  occur  the  following  morning. 

Envelopes  containing  requests  for  loans  or 
repayments  not  onginatmg  in  the  Office  of 
the  Governor  should  be  clearly  lalwlled  as  a 
"Request  for  Advances"  or  "Voluntary 
Repayment"  on  the  face  of  the  envelope, 

7.  Federal  L'nemployment  7a\  Act  (FLrTAJ 
Credit  Reduction.  If  a  balance  of  advances  to 
a  State  under  section  1201  is  outstanding  on 
January  1.  in  two  consecutive  years  and  not 
fully  repaid  prior  to  November  10  of  the 
second  year,  employers  subject  to 
contributions  under  such  States 
unemployment  conpensation  law  will  be 
subject  to  additional  Federal  unemployment 
taxes  determined  b>  a  formula  of  reductions 
in  credit  against  the  lax  Such  credit 
reduction  will  apply  beginning  with  the 
second  consecutive  January  1  as  of  the 
beginning  of  which  there  is  a  balance  of  such 
advances. 

The  credit  reductions,  pursuant  to  section 
3302|c)(2|  of  FUTA.  increase  employers' 
Federal  tax  liability  each  year  in  0,3  percent 
increments  plus  additional  amounts  based  on 
the  State's  average  lax  rate  or  5  year  benefit 
cost  rale  in  relation  to  2,7  percent  beginning 
with  the  second  year  in  which  the  credit 
reduction  applies.  No  additional  tax  is 
payable  for  any  year  in  which  there  is  no 
outstanding  balance  of  advances  in  a  State 
account  as  of  the  beginning  of  November  10 
of  such  year. 

The  amount  equal  to  the  reduced  credits, 
excluding  penalty  and  interest,  will  be 
applied  to  reduce  the  State's  balance  of 
advances  (including  advances  made  before 
Apri'  1,  1982)  on  a  first  made  first  repaid 
basis.  Revenue  from  reduced  credits  in 
excess  of  a  State's  balance  of  advances  will 
be  paid  into  the  State's  account  in  the 
Unemployment  Trust  Fund, 

8.  Limitation  (Capj  on  Credit  Reductions 
The  Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  amended  FUTA  by 
adding  a  new  subsection  (f)  to  Section  3302 
which  provides  for  a  limitation  on  the  amount 
of  credit  reduction  applicable  to  a  State 
making  certain  efforts  to  resolve  its  benefit 
Rnancing  problems.  The  limit  or  "cap"  on  tax 
credit  reductions  in  a  qualifying  Stale  is  the 
higher  of  0  6  percent  or  the  last  amount  paid 
by  employers  in  that  State  through  reduced 
credits.  Requirements  to  qualify  for  the  cap 
are  detailed  in  UIPL  13-62. 

9.  A iPidance  of  Tax  Credit  Reductions 
Under  the  conditions  expressed  in  Section 
3302(g).  FUTA.  a  State  may  avoid  FLTA 
credit  reductions  in  any  year  by  paying  an 
amount  equal  to  the  amount  employers  would 
pay  through  reduced  credits  for  that  year,  and 
by  voluntarily  repaying  all  Title  XII  advances 
received  in  the  1-year  period  ending  on 
November  9  of  such  year.  Bath  payments 
would  have  to  be  made  before  November  10 
of  the  taxable  year,  and  during  the  1-year 
period  ending  on  November  9  of  such  year. 


Also,  the  Secretary  of  Labor  must 
determine  that  there  will  be  sufficient  funds 
available  in  the  State  unemployment  fund  to 
meet  benefit  payment  requirements  during 
the  3-month  period  beginning  on  November  1 
of  such  taxable  year,  that  there  has  been  a 
net  increase  in  the  solvency  of  the  State 
unemployment  compensation  system  for  that 
taxable  year,  and  such  net  increase  equals  or 
exceeds  the  potential  additional  taxes  for 
such  taxable  year 

in.  Action  Required.  Al!  Stales  should 
follow  the  above  procedu.'-es  and  submit  the 
required  documentation  when  requesting  or 
rppa\-!ng  Title  XII  advances. 

11.  Jnquines.  Direct  questions  to  the 
appropriate  Regional  Office. 

12.  Attachments 

a  Sample  letter  frorr.  Governor  to 
Secrelary  of  Labor  (Request  for  Advances) 

b.  Sample  letter  to  Governor  advising  of 
action  taken  (Request  for  Ad\ance8) 

c.  Sample  letter  from  C^uvernor  to  Secretary 
of  Labor  (Request  for  Voluntary  Repayment) 

d.  Sample  letter  to  Governor  advising  of 
action  taken  (Reouest  for  Voluntary 
Repiiyment) 

Attachment  A.— To  UIPL  48-86 

Facsimile — Letter  Formally  Requeating  Title 

XII  Advances 
The  Honorable  William  E.  Brock, 
Secretary  of  Labor,  U.S.  Department  of 
Labor  Room  S-25W  200  Constitution 
Avenue,  \W..  Washinfiton.  DC 202 W 
Dear  Secretarv'  Brock;  I  hereby  apply  for 
repayable  advances  to  the  account  of  the 

State  of m  the  Unemployment  Trust 

Fund  from  the  Federal  unemployment 
account  in  such  Fund,  for  the  month  of 

.  in  accordance  with  the  provisions  of 

Section  1201  of  the  Social  Secunty  Act. 

My  estimate  of  the  amount  of  advances 
required  to  pay  compensation  under  this 
State  s  Unemployment  Compensation  Law  is 
as  follows: 


Amount  nol  to  exceed 


Month  of  tranafer 


Tn  assure  payment  of  all  compensation 
thai  becomes  due  under  the  Unemployment 
Compensation  I^w  of  this  State,  it  is 
requested  that  the  actions  provided  under 
Section  1201  of  the  Social  Secunty  Act  be 
taken  as  expeditiously  as  possible. 
Sincerely, 

Attachment  B.— To  UIPL  48-86 

Facsimile — Response  Advising  of  Action 

Taken  on  Request  for  Title  XIl  Advances 

The  Honorable^ 

Governor  of 

(appropriate  inside  address  and  salutation) 

Dear  Governor : 

Your  application  for  repayable  advances 
during  the  months  of , .  and 


from  the  Federal  unemployment 


I  have  certified  to  the  Secretary  of  the 
Treasun,'  for  advance  to  the  account  of  your 
Slate,  subject  to  the  availability  of  funds,  an 
amount  up  to.  but  not  to  exceed,  the  amount 
rpquested  for  each  month  as  follows: 


Anoiuil  nol  to  iKcecd 


Mofrtfa  of  wumim 


An  advance  will  consist  of  funds  actually 
used  during  each  month,  which  may  be  len 
than,  but  will  not  exceed,  the  amount 
certified  for  that  month.  If  the  amount  used 
during  the  month  is  less  than  the  amount 
certified,  the  unused  portion  will  revert  to  the 
Federal  unemployment  account.  The  Tnisl/ 
Funds  Branch  in  the  U.S.  Treasury 
Department  will  notify  the  State  directly  of 
the  amount  of  interest-bearing  advance 
actually  made  during  each  month. 

All  repayable  Title  XIl  advances  are 
subject  to  the  interest-charging  provisions  of 
Section  1202(b)  of  the  Social  Security  Act. 
The  rate  of  interest  to  be  charged  during 
calendar  year is percent 

Acceptance  of  an  advance  is  deemed  to 
constitute  acceptance  of  the  obligation  to  pay 
any  interest  that  may  become  due  no  later 
than  the  due  date  for  such  payment.  Sections 
303(c)(3)  and  1202(b)  of  the  Social  Sfcnnn 
Act  and  Section  3304(a)(17)  of  the  Inttrna; 
Revenue  Code  of  1954  apply  to  the  timeliness 
and  source  of  money  for  payment  of  interest 
on  Title  XII  advances. 

Sincerely, 
Carolyn  M.  Golding, 

Director,  Unemployment  Insurance  Service. 
Attachment  C— To  UIPL  48-48 

Facsimile — Formal  Letter  Requesting 
Voluntary  Repayment  of  Title  XIl 
Advances 
The  Honorable  William  E.  Brock. 
Secretary  of  Labor.  U.S.  Department  of 
Labor.  Room  S-2519.  200  Constitution 
Avenue.  NW.,  Washington,  DC 20210 
Dear  Secretary  Brock:  In  accordance  with 
the  provisions  of  Section  1202(a)  of  the  Social 
Security  Act.  I  hereby  request  the  transfer  of 
$ from  the  account  of  the  State  of 


in  the  Unemployment  Trust  Fund  to 

the  Federal  unemployment  account,  to  be 

effective  on 

This  requested  transfer  of  funds  represents 
voluntary  repayment  (in  full  or  partial 
repayment)  of  repayable  Title  XIl  advances 
made  to  the  State  of during  the  period 


account  in  the  Unemployment  Trust  Fund  to 
the  account  of  your  State  in  such  Fund  meets 
the  requirements  of  Section  1201  of  the  Social 
Security  Act. 


Sincerely, 
Attachment  D.— To  L  IFL  4*-6* 

Facsimile — Response  to  Governor  Advising 
of  Action  Taken  on  Request  for 
Voluntary  Repayment  of  Title  XII 
Advances, 

The  Honorable 

Governor  of 

(appropnate  inside  address  and  salutation) 

Dear  Gos  emor :  Tliis  will  respond  to 

your  recent  fletter!  MelegrHm  and  letter)  to 
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Secretary  Brock  requesting  a  transfer  of 
funds  from  the  account  of  your  State  in  the 
Unemployment  Trust  Fund  to  the  Federal 
unemployment  account  in  repayment  of 
advances  made  to  your  State  under  Title  XI! 
of  the  Social  Security  Act 

I  am  certifying  to  the  Secretary  of  •h'j 
Treasury  the  following  amounttsj  for  transfer 
on  the  date(g)  shown: 


Amount 


EfTective  dale 


UM  I 


A  voluntary  -epd>men'  will  be  applied  to 
ddvances  on  a  last  made-first  repaid  basis  to 
the  extent  sufficient  funds  are  available  in 
>'";ur  State's  account  in  the  Unemplovment 
T-u3t  Fund  after  deducting  scheduled 
•A  i:hdrawa:s.  Any  amount  of  a  loan 
-■i-payment  which  cannot  be  completed  on  the 
'late  specified  in  this  letter  will  be 
disallowed. 

The  agency  administering  your  State 
unemployment  fund  will  be  advised  by  the 
Trust/Funds  Branch  in  the  L'  S.  Treasury 
Department  of  the  actual  application  of  the 
requested  repayment(s]  and  the  remaining 
balance  of  advances  after  the  transaction(8) 
is  (are)  completed 

Sincerely.  , 

Carolyn  M.  Gelding, 

Director.  I  'r^-  -vployment  Insurance  Service. 
IFF,  Doc  86-1.3.513  FHed  8-14-86  8  45  am] 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction. 
General  Wage  Determination 
Decisions 

Genera!  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  preva.l-.fig  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
constriictiun  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  m.ade  m  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Diivis-Bacon  Act  of  March  3.  1931.  as 
ar-t'naed  (46  Stat.  1494.  as  amended,  40 
L'.S.C.  276ai  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  tim.e  to  time  be 
enacted  containing  provisions  for  the 


payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
leceived  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtamed  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington.  DC  20210. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
District  of  Columbia: 

DC8&-1  (Ian   3,  1986) p  80.  pp.  85-«8. 

New  York; 

NY86-9  (Ian-  3.  19861 p.  723. 

NYB6-10  (Ian,  3.  1986) p.  725. 

NY8ft-17  (Jan.  3.  19861 p.  777. 

Volume  II 
Illinois:  • 

IL86-1  flan   3.  1986) pp.  64-65,  pp. 

74,76. 
Michigan: 

M186-1  (Ian,  3,  1986) p.  386. 

MI86-12  (Ian,  3,  19861  pp   4ro.4'2.  pp. 

474-475. 
Missouri: 

MOe6-3  (Ian.  3.  1986)  p.  S'O. 

M08fJ-4  (Jan.  3.  19861 p.  576. 

M086-5  Han.  3.  1986)  p.  579. 

M086-6  (Ian.  3,  1986] p.  583,  pp.  585- 

586. 

.M086-7  (Ian.  3.  1986) pp.  590-591. 

MO86-10  Han   3.  1986) pp.  606-607. 

Ohio: 

OH86-1  (Jan.  3.  1986) pp.  662-666. 

OH86-2  (Jan.  3.  1986) pp.  676-680,  p. 

682. 

OH86-3  (Ian,  3.  1986) pp.  697-699. 

OH86-28  (Jan.  3.  1986) pp.  752-753. 

OH86-29  (Jan.  3,  1986) pp.  757-795. 

Oklahoma: 

OK86-13  (Jan.  3.  1986) pp.  821-822. 

Texas: 

TX86-2  (Jan.  3,  1986) p.  845. 

TX86-3  (Jan.  3.  1986) p.  849. 

TX86-4  (Jan.  3.  1988) p.  852. 

TX86-5  (Jan.  3.  1986) p.  854. 

TX86-10  (Ian.  3,  1986) pp.  870-871 

TX88-14  (Jan.  3,  1986) pp   879-882. 

TX86-15  (Jan.  3.  1986) p.  884. 

TX86-17  (Jan.  3.  1986) p.  889. 

TX86-18  ;ian,  3,  1986) p.  891. 

TX86-19  (Jan.  3,  1986) p.  894. 

Listing  by  location  (index):.,  pp.  xliii-xhv, 

pp.  xxix-xxx. 
Volume  in 
Utah: 

UT86-1  (Jan.  3.  1986) p.  282. 

Washington: 

WA86-1  (jan,  3.  1986) pp   299-300,  p. 

304 

VVA86-2  (Jan.  3.  1986) pp.  329-330 

WA86-3  (Jan.  3,  1986) pp.  339,  341. 

WA86-5  (Jan.  3.  1966) p  356. 

WA86-6  (Jan.  3,  1986) p.  360. 

WA86-7  (Jan.  3.  1986) p.  362. 

WA86-8  (Jan.  3,  1986) pp.  365b-365d. 

WA86-9  (Jan.  3,  1986) pp   365f-365g 
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General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts",  This  publication  is  available  at 
each  of  the  80  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents,  U,S,  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238, 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State,  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  v^^hich  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  8th  day  of 
August  1986, 

James  L.  Valin 

Assistant  Administrator 

[Vn  Doc.  86-18221  Filed  8-14-«6:  8:45  am) 

BILUNG  CODE  4510-27-M 


Occupational  Safety  and  Healtti 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  section  1-5  of 
Executive  Order  12196  of  February  26, 
1980.  published  in  the  Federal  Register, 
February  27,  1980  (45  FR  12769).  will 
meet  on  August  28, 1986,  starting  at  10:00 
am  in  Room  N3437  ABCD,  of  the  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue.  NW., 
Washington,  DC,  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for. 

I.  Call  to  Order 

U,  Election  of  Vice  Chairman 

III  Introduction  of  New  Members 

IV  Report  of  Ad  Hoc  Committee  on  Hazard 

Communications 

V  Proposed  changes  to  Articles  of 

Organization 

VI  Discussion  of  Representation  at  Agency 

Abatement  Sessions 


VII  4isl  Annual  Federal  Safety  and  Health 

Conference 
VIII,  Revision  of  Subpart  I,  29  CFR  Parts  1960 

and  2014  Publication 

IX  Discussion  of  Subcommittee  on 

Occupational  Health  Mission  and 
Function  Statement 

X  New  Business 

XI  Adjournment 

The  Council  welcomes  written  data 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  August  ZZ. 
1986,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  August  22,  1986.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E,  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor,  OSHA.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW  , 
Room  N3613,  Washington,  DC  20210, 
telephone  (202)  523-9329. 

Signed  at  Washington.  DC.  this  12th  day  of 
August  1986, 

John  A.  Pendergrass, 

Assistant  Secretary 

(PR  Doc.  86-18516  Filed  8-14-86:  8:45  amj 

BILLING  CODE  4S1l>-2«-«l 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Scfiedules 

agency:  National  Archives  and  Record? 
Administration,  Office  of  Records 
Administration. 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments, 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  monthly  of  all 
agency  requests  for  records  disposition 
authority  (records  schedules)  which 
include  records  being  proposed  for 
disposal  or  which  reduce  the  records 
retention  period  for  records  already 
authorized  for  disposal.  The  first  notice 
was  published  on  April  1,  1985,  Records 
schedules  identify  records  of  continuing 


value  for  eventual  presenation  in  the 
National  Archives  of  the  United  States 
and  authonze  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  bv  44 
U.S.C  3303a(a) 

DATE:  Comments  must  be  r;ceived  m 
writing  on  or  before  October  14.  1986, 
ADDRESS:  Address  comments  and 
requests  for  single  copies  of  schedules 

identified  in  this  notice  to  the  Records 
,'\ppraisai  and  Disposition  DiMsion 
(MR),  National  Archives  and  Records 
.Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 

SUPPLEMEhfTARY  INFORMATION:  Each 

year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use,  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules 
This  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule 
requested. 

Schedules  Pending  Approval: 

1  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFTJ- 
86-55).  Travel  and  Accounting  Records. 

2  Administrative  Office  of  the  United 
States  Courts,  Bankruptcy  Division  (Nl- 
116-86-1),  Records  relating  to  the 
management  of  the  bankruptcy  system 
in  the  Federal  court  system. 

3.  Department  of  Justice.  Criminal 
Division,  Mail,  File  and  Records  Unit 
(Nl-60-86-01).  General  name  and 
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subject  index  cards  to  Criminal  Division 
case  files. 

4.  Etepartment  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-88- 
2).  Case  files  on  documented  false 
claims  to  U.S.  citizenship  by  resident 
aliens  or  aliens  entering  the  United 
States. 

5.  Department  of  justice.  Federal 
Bureau  of  Pnsons  [Nl-129-86-1).  Case 
files  on  compensation  claims  submitted 
by  federal  inmates  for  work -related 
injuries  incurred  in  a  prison  workplace. 

8.  Department  of  Justice,  Drug 
Enforcement  Administration  (DEAJ  (Nl- 
170-86-1).  Records  reiatiug  to  personnel 
and  housekeeping  matters  and  the 
implementation  of  the  Office  of 
Management  and  Budget  Circular  A-123. 

7.  Department  of  Justice,  Drug 
Enforcement  Administration  (Nl-170- 
86-2).  Travel  and  obligation  control 
f-.ies. 

8.  Office  of  Personnel  Management 
Office  of  Information  Management  (Nl- 
GRS-86-1).  An  addition  to  General 
Records  Schedule  1.  Civilian  Personnel 
Records,  for  agreements  by  which  the 
Office  of  Personnel  Management 
delegates  to  agencies  authority  to 
examine  and  certify  applicants  for 
employment. 

9.  Tennessee  Vallay  Authority,  Power 
Operations,  Division  of  Operations 
Support — Power  Service  Shops  fN'T-142- 
86-7  through  -11).  Administrative 
records  related  to  shop  operation, 
equipment  inspection  and  per'ionnel 
quality  assurance  training  and 
certification. 

10.  Department  of  Transportation, 
Office  of  the  Secretary  (Nl-396-86-1). 
Commuter  air  carrier  fitness  files. 

Dated:  August  B,  1986.  | 

Frank  G.  Burke. 

Acting  Archivist  of  the  Unjted  States. 
[FR  Doc  86-15467  Filed  8-14-^6;  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION  I 

[DockstMo.  Se-456A]  I 

Commonweattti  Edison  Co.;  No 
Significant  Antitrust  Changes  and 
Time  for  FiHng  Requests  for 
Reevaluation  i 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2]  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activihes  or  proposed 
activities  have  occurred  subsequent  to 
the  construction  permit  review  of  Unit  1 
of  the  Biaidwood  Station  by  the 


Attorney  General  and  the  Commission. 

The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Ad  of 
1954.  39  amended,  provides  for  an  antrtrust 
review  of  an  application  for  an  operating 
license  if  the  Commissinn  determines  Aat 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  oonstruction 
permit  review.  The  Commission  has 
delegated  the  authonty  to  maite  the 
'siOTificant  change'  determination  to  the 
Director,  Office  of  .Nuclear  Reactor 
Regulation,  Based  upon  an  exiiminalion  of 
the  events  since  the  issuance  of  the 
Braidwood  construction  permits  t,o 
Commonwealth  Edison  Company  (CECO). 
the  staffs  of  the  Planning  and  Reiource 
Analysis  Branch.  Office  of  N-jrlear  Reactor 
RBgiilation  and  the  Office  of  the  General 
Counsel,  hereafter  referred  to  as  staff  have 
luintly  concluded,  after  consultation  with  the 
Department  of  justice,  that  the  changes  that 
have  occurred  since  the  construction  permit 
review  are  not  of  the  nature  to  require  a 
second  antitru.st  review  at  the  operating 
license  (OL)  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electnc  utility 
in  IlhnoiB,  as  well  as  events  relevant  to  the 
Braidwood  coastruclion  permit  review  and 
subsequent  antitrust  reviews  of  additional 
nuclear  units  owned  by  Commonwealth 
Edison  Company.  In  addition,  the  staff  has 
considered  comments  from  interested  parties 
in  the  state  of  lliinois  and  CECO  concerning 
CECO's  business  relations  writh  its  customers 
and  competitors. 

The  conclusion  of  the  staffs  analysis 
is  as  follows: 

Since  the  construction  permit  antitrust 
review  of  the  Braidwood  units  in  1974  there 
have  been  subsequent  reviews  of  the 
applicant's  activities  including  antitrust 
reviews  in  1976  for  the  Carroll  County 
construction  permit  application  and  the 
LaSalle  operating  license  application,  and  in 
1983  for  the  Byron.  Lni!  1  operHting  license 
application.  The  Byron.  Unit  1  review 
concluded  that  no  significant  changes  had 
occurred  in  the  applicant's  activities  up  to 
that  time,  but  noted  that  the  City  of  Winnetka 
had  petitioned  the  L'  S  Court  of  Appeals  for 
the  District  of  Columbia  for  review  of  a 
Federal  Energy  Regulatory  Commission 
(FERC)  opinion.  Since  that  review  the 
applicant  and  Winnetka  have  filed  an 
agreement  with  FERC  which,  if  approved  by 
the  Commission,  would  resolve  all 
outstanding  disputes  between  CECO  and 
Winnetka. 

Since  the  Byron,  Unit  1  OL  review,  the 
changes  in  the  company's  activities  have 
involved  changes  in  rates  and  rate  structure. 
both  at  the  retail  and  wholesale  level,  which 
are  the  result  of  an  order  of  the  Illinois 
Commerce  Commission  and  a  settlement 
agreement  f'led  with  the  Federal  Energy 
Reau!ri'or\  Commission  Further,  the 
applicant  has  contacted  several  electnc 
utility  companies  and  has  offered  to  share 
participation  in  the  Braidwood  nuclear  units. 
Based  on  the  N'RC  s'aff  review,  the  applicant 
has  not  unreasonably  restrained  these 


utilities  from  further  participation  in  the 
Braidwood  units. 

Based  upon  the  staffs  analysis,  it  is  my 
finding  that  there  have  been  no  significaiTt 
changes  in  the  lioensee's  activities  or 
proposed  activities  since  the  completion  of 
the  previous  aatitrust  review  in  oonnection 
with  the  oonstruction  permit 

Signed  on  August  8, 1986,  by  Harcrfd  R. 
Denton,  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding,  may  file  with 
full  particulars,  a  request  for 
reevaluation  with  the  Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Niiclear  Regulatory  Commission, 
Washington.  DC  20555  within  30  days  of 
the  initial  publication  of  this  notice  in 
the  Federal  Register.  Requests  for 
reevaluation  of  the  no  significant 
changes  determination  shall  be  accepted 
after  the  date  when  the  Diretrtor's 
finding  becomes  final,  but  before  the 
issuance  of  the  OL,  only  if  they  contain 
new  information,  such  as  information 
about  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  information  that  could  not 
reaionably  have  been  submitted  prior  to 
that  ddte. 

Dated  in  Bethesda,  Maryland,  this  11th  day 
of  luly  1986. 

For  the  Nuclear  Regulatory  Commission. 
Jesse  L.  Punches. 

Director.  Planning  and  Program  Analysis 
Staff.  Office  of  Nuclear  Reactor  Regulation. 
[FR,  Doc.  86-18503  Filed  8-14-66;  8:45  am] 
BH-LmO  COO£  75*0-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10-15239;  File  No.  812-6310J 

The  Korea  Fund,  Inc.;  Application  for 
Exemption  From  Section  12(d)(3)  of 
the  Act  and  Rule  12d3-1  Thereunder 

August  8,  1988. 

Notice  is  hereby  given  that  The  Korea 
Fund,  Inc.  (the  "Fund"  or  "Applicant"} 
c/o  Meredith  M.  Brown,  Debevoise  * 
Plimpton,  875  Third  Avenue,  New  York, 
NY  10022,  a  closed-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  filed  an  application  on  February 
26,  1988,  and  amendments  thereto  on 
May  6  and  July  25. 1986.  requesting  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act,  exempting  the 
Fund  from  section  12(d)(3)  of  the  Act 
and  Rule  12d3-l  thereunder  to  the 
extent  necessary  to  permit  the  Fund  lo 
invest  in  the  securities  of  certain 
companies  listed  on  the  Korean  Stock 


Exchange  which  are  affiliated  with  the 
Fund's  Korean  investment  adviser.  All 
intersted  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  its  applicable 
provisions. 

According  to  the  application,  the 
Fund's  investment  policy  is  to  invest  at 
least  80%  of  its  net  assets  in  the 
securities  of  Korean  issuers.  Applicant 
states  that  the  Funds's  investment 
adviser  and  manager,  Scudder,  Stevens 
&  Clark,  Ltd.  ("Manager")  has 
contracted  with  the  Daewoo  Research 
Institute  ("Korean  Adviser")  for 
investment  advice,  research  and  other 
assistance  relating  primarily  to  the 
Korean  securities  markets  and  related 
investment  opportimities  appropriate  for 
the  Fund.  Applicant  states  that  the 
Korean  Adviser,  registered  under  the 
Investment  Advisers  Act  of  1940,  is  a 
wholly-owned  subsidiary  of  Daewoo 
Securities  Co.,  Ltd.  ("Daewoo 
Securities"),  the  largest  securities  firm 
and  licensed  broker-dealer  in  Korea. 
Applicant  states  that  the  contract  with 
the  Manager  provides  for  the  Korean 
Adviser  to  maintain  a  separate  staff  and 
to  prepare  and  make  specific 
recommendations  to  the  Manger. 
Additional  information  concerning 
Korean  investment  opportunities  is  also 
obtained  by  the  Manager  from  other 
sources,  including  Korean  broker- 
dealers. 

The  application  states  that  the  Korean 
securities  market  is  relatively  small  and 
that  the  value  of  equity  securities  listed 
on  the  Korean  Stock  Exchange  ("KSE") 
at  December  31, 1984,  was 
approximately  5,148  bUlion  Won  (U.S. 
$6.3  billion).  A  significant  pecentage  of 
the  total  market  capitalization  of  all  KSE 
companies  was  represented  by  the 
Daewoo  Companies  (the  "Daewoo 
Companies"),  consisting  of  26  related 
companies.  Applicant  states  that  the 
members  of  the  Daewoo  Companies  are 
active  in  most  segments  of  the  Korean 
economy  and  are  recognized  as  leading 
participants  in  the  industries  and 
businesses  in  which  they  operate.  Eight 
of  the  Daewoo  Companies  are  currently 
listed  on  the  KSE,  three  of  which  are 
among  the  28  most  actively  traded.  The 
securities  of  the  28  companies 
accounted  for  approximately  50%  of  the 
KSE's  equity  turnover  by  trading  volume 
in  1984.  Applicant  states  that  it  is  the 
policy  of  the  Korean  government  to 
encourage  listings  on  the  KSE,  and  other 
Daewoo  Companies  are  expected  to  be 
listed  in  the  near  future.  Applicant 
states  that  Daewoo  Securities  is 
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affiliated  with  and  is  a  member  of  the 
Daewoo  Companies. 

Applicant  states  that  the  management 
of  each  Daewoo  Company  has  complete 
autonomy  with  respect  to  the  operation 
of  its  business  and  that  no  Daewoo 
Company  seeks  to  interfere  in  the 
management  of  any  other  Daewoo 
Company,  Applicant  states  that  there  is 
some  cross-ownership  of  securities 
among  the  Daewoo  Companies, 
however,  no  one  shareholder  owns  a 
controlling  block  of  stock  in  all  Daewoo 
Companies.  Applicant  represents  that 
none  of  the  other  Daewoo  Companies  is 
actually  involved  in  the  business  of 
Daewoo  Securities  or  Korean  Adviser 

Applicant  states  that  each  of  the 
Daewoo  Companies  could  be  deemed  to 
be  an  affihated  person  of  Daewoo 
Securities  and  the  Korean  Adviser  if  the 
Daewoo  Companies  were  deemed  to  be 
under  common  control  with  Daewoo 
Securities  and  the  Korean  Adviser. 
Applicant  states  that  many  of  the 
Daewoo  Companies  maintain  passive 
investment  portfolios,  which  include 
securities  of  other  Daewoo  Companies 
As  a  result,  certain  Daewoo  Companies 
own  equity  directly  in  Daewoo 
securities  while  other  have  indirect 
interests  through  their  shareholdings  in 
other  Daewoo  Companies,  which  in  turn 
have  interests  (direct  or  indirect)  in 
Daewoo  Securities. 

According  to  the  application,  section 
12(d)(3)  of  the  Act  may  prohibit 
investment  by  the  Fund  in  certain 
Daewoo  Companies  since  if  would 
result  in  the  Fund's  acquisition  of  an 
indirect  interest  in  Daewoo  Securities 
and  the  Korean  Adviser.  Rule  12d3-l(aj 
allows  registered  investment  companies 
to  effect  securities  purchases  that  would 
otherwise  be  prohibited  by  section 
12(d)(3)  of  the  Act  provided  that  the 
company  whose  secutities  are  to  be 
purchased  derived  15  percent  or  less  of 
its  gross  revenues  from  securities 
related  activities  during  its  most  recent 
fiscal  year.  However,  Rule  12d3-l(c), 
according  to  the  application,  in  relevant 
part  prohibits  a  registered  investment 
company  from  acquiring  any  security 
issued  by  its  investment  adviser, 
promoter,  or  principal  underwriter  or 
any  affiliated  person  thereof.  Applicant 
states  that  because  a  Daewoo  Company 
may  be  deemed  to  be  an  affiliated 
person  of  the  Korean  Adviser  and  to  be 
engaged  in  a  securities  related  business 
through  its  indirect  ownership  interest  in 
Daewoo  Securities,  the  Fund  seeks 
exemption,  pursuant  to  section  6(c)  of 
the  Act,  from  the  provisions  of  section 
12(d)(3)  of  the  Act  and  Rule  12d3-l 
thereunder. 


AppUcant  represents  that  it  will  invest 
in  securities  of  a  Daewoo  Company  only 
if  the  following  conditions  are  met  at  the 
time  of  any  acquisition  of  such  securities 
(i)  the  Daewoo  Company's  ownership 
interests,  if  any.  in  Daewoo  Securities  or 
any  other  securities  related  business  are 
indirect;  (ii)  such  indirect  interests, 
determined  by  an  inquiry  procedure  set 
forth  below,'  in  the  aggregate,  represent 
no  more  than  1%  of  the  equity  of 
Daewoo  Securities  or  such  other 
securities  related  business;  (in)  the 
Daewoo  Company  has  no  secunties 
related  activities  of  its  own  and  is 
actively  engaged  in  some  other  business 
(the  terms  "securities  related  activities" 
and  "securities  related  business'  are 
used  as  defined  in  Rule  12d3-])  and  (:v) 
the  acquisition  does  not  cause  more 
than  25%  of  the  Fund's  total  assets 
(taken  at  current  value)  to  be  invested  in 
securities  of  the  Daewoo  Companies  as 
a  group. 

Applicant  maintains  that  permitting 
the  Fund  to  invest  in  the  Daewoo 
Companies  under  the  conditions 
described  above  will  permit  the  Fund  to 
further  diversify  its  portfolio  within  its 
limited  market  of  Korean  secunties  and 
will  enable  the  Fund  to  invest  in  issuers 
that  are  significant  contributors  to  the 
growth  of  the  Korean  econorr.y  a.nd 


'  According  lo  the  application,  the  inquiry 
procedure  is  as  follnwi  The  Fund's  Korean  Adviser 
will  compile  publicly  available  infonnalion  and 
infonnation  othenvue  available  to  Daewoo 
Secunties  regarding  shareholdinfj  relaiionshipa 
connectinji  a  given  Daewoo  C^mpanv  lo  Daewoo 
Securities  The  Daewtxi  Company  in  which  the  Fund 
proposes  to  invest  will  t>e  asked  to  provide 
information  as  to  its  owTiership  percentage  in 
Daewoo  Companies  of  which  it  owTis  5%  or  more  of 
the  voting  secunties  (the    First  Tier  Subaidianes"): 
m  turn  each  of  the  F"irsl  Tier  Subsidiaries  will  be 
requesled  lo  provide  information  as  to  its  ownership 
percentage  in  corporations  of  which  it  owns  5"%  or 
rr.nre  of  the  voting  secunties  (the  "Second  Tier 
Subsidiaries")  The  Korean  Adviser  w.'J  then 
determine  (based  on  information  available  to  it  at 
t(/  a  list  of  shareholders  of  Daewoo  Securities) 
v*hpther  any  voting  secunties  of  Daewoo  Securitiea. 
or  of  any  of  its  corporate  shareholders  owning  5%  or 
more  of  the  voting  secunties  of  Daewoo  Securities 
(the  Tlaewoo  Shareholders"!,  are  owned  by  such 
Daewoo  Company  or  any  of  the  First  or  Second  Tier 
Subsidianes,  The  indirect  percentage  interest  of  the 
subiect  Daewoo  Company  m  Daewoo  Securities  will 
be  determined  by  taking  into  account  the  chain  of 
ownership,  if  any.  connecting  the  Daewoo 
Company  the  First  and  Second  Tier  Subsidiaries. 
the  Daewoo  Shareholders  and  Daewoo  Securities 
iLself  Possible  indirect  interests  of  the  Daewoo 
Company  in  Daewoo  Securities  by  virtue  oi 
shareholdings  in  entities  other  than  the  First  and 
Second  Tier  Subsidiaries  and  or  Daewoo 
Shareholders  will  not  be  included  in  the  calculation 
of  the  percentage  interest,  unless  the  Korean 
.Ad\  iser  independently  of  the  inqumes  described 
above  has  knowledge  of  such  indirect  interests.  The 
percentage  interest  will  be  calculated  by  multiplying 
the  percentage  of  voting  equity  ownership  at  each 
level  in  the  chain  of  ownership  The  Korean  Adviser 
will  certify  to  the  Fund  the  results  of  the  inquiry 
procedures. 
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securities  market.  The  Fund  also 
subnuts  that  the  exemption  is  consistent 
with  the  purposes  fairly  intended  by  thp 
policy  and  provisions  of  the  Act  and 
that  the  conflicts  of  interest  against 
which  section  12(d)(3)  of  the  Act  and 
Rule  12d3-l(c)  are  directed  are  not 
^; resent  here.  For  example.  Applicant 
states  that  it  would  not  make  sense  for 
t.he  Fund  to  purchase  shares  of  a  given 
Dafiwoo  Company  to  reward  Daewoo 
Securities  for  selling  Fund  shares 
beca-jse  it  is  a  closed-end  fund  whose 
investment  adviser  will  not  benefit  from 
increased  sale  of  the  Fund's  shares  and 
IS  compensated  based  solely  on  net 
asset  value.  Applicant  also  states  that 
Daewoo  Securities  will  not  be  able  to 
influence  significantly  the  purchase  of 
Fund  shares  because  the  Fund  is 
intended  to  be  an  investment  for  non- 
Koreans,  and  Daewoo  Securities  is  only 
licensed  to  act  as  a  broker-dealer  in 
Korea.  Apphcant  further  s'a'es  that  it 
would  be  difficult  for  the  Fund  to  reward 
Daewoo  Securities  by  investing  in  a 
Daewoo  Company  since  the  Daewoo 
Company  wilJ  own.  at  maximum.  1%  of 
an  indirect  interest  m  Daewoo  S«",:uirities 
^nd  that  the  Fund  cannot,  under  its 
investment  restrictions,  invest  more 
than  5%  of  its  assets  in  any  one  Daewoo 
Company. 

In  addition.  Applicant  states  that  the 
restriction  specifying  that  the  Fund  may 
not  purchase  shares  of  a  Daewoo 
Company  if.  as  a  result,  more  than  25% 
of  the  Fund's  total  assess  would  be 
invested  in  secunties  of  Daewoo 
Companies  as  a  group,  wil!  operate  to 
prevent  the  Fund  from  skewing  its 
portfolio  in  a  manner  disproportionately 
weighted  toward  Daewoo  Companies. 
.Applicant  also  states  that  Daewoo 
Securities  is  very  unlikely  to  advise  its 
clients  to  invest  in  the  Fund  m 
consideration  for  the  Fund  investing  in  a 
Daewoo  Company  because  the 
customers  of  Daewoo  Securities  are 
Koreans  who  are  unlikely  to  invest  m 
Fund  shares.  In  addition,  the  Fund  is  a 
closed-end  fund  and  its  investment 
advisers  do  not  benefit  from  additional 
purchases  of  Fund  shares.  Applicant 
submits  that  the  Fund  Manager, 
compensated  directly  on  the  basis  of  the 
Fund's  net  asset  value,  has  a  strong 
incentive  lo  maximize  the  Fund's  asset 
value  and  not  to  manage  the  Fund  in  the 
interests  of  Daewoo  Securities  or  the 
Korean  Adviser. 

Applicant  states  that  the  requested 
exemption  will  enable  the  Fund  to 
further  diversify  its  portfolio  and  take 
advantage  of  an  investment  opportunity 
the  Manager  has  determined  to  be 
among  the  best  available  on  the  KSE. 
Applicant  asserts  that  the  Daewoo 


Companies  have  grown  rapidly  and 
yielded  higher  returns  than  other  Korean 
issuers  and  that  it  believes  the  Daewoo 
Companies  should  continue  to  perform 
better  than  the  securities  of  Korean 
listed  companies  as  a  whole  in  the 
future  Applicant  concludes  that  the 
Fund  and  its  shareholders  will  be 
harmed  if  the  Fund  is  unable  to  invest  in 
the  publicly  traded  Daewoo  Companies- 
Notice  IS  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Septe.mber  2.  1936,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  mterest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunisston,  by  tlte  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-18462  Filed  8-14-B6;  8:45  am] 
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[Release  No  rc-15242;  Ffle  No.  812-6222] 

Merrill  Lyncrfi  KECALP  Growth 
Investments  Limited  Partnership  1983 
et  al.;  Application 

August  8.  1986. 

Notice  is  hereby  given  that  Merrdl 
Lynch  KECALP  Growth  Investments 
Limited  Partnership  198.3  ("1983 
Partnership"!.  Merr.l!  Lynch  KECALP 
LP.  1984  (■•1984  Partnership ').  Merill 
Lynch  *  Co..  Inc.  ("ML  *  Co  ')  and 
\lemll  Lynch  Interfunding  Inc.  ("MLIF." 
coHectively.  ".Applicants").  165 
Broadway.  One  Liberty  Plaza.  New 
York.  New  York  lfX)80.  filed  an 
application  on  October  11,  1985.  and 
amendments  thereto  on  March  14,  and 
.August  6.  1986.  for  an  order,  pursuant  to 
section  l/'lb)  of  the  Investmeni 
Company  Act  of  1940  ("Act")  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act,  and  pursuant  to  section  17(d)  of 
the  Act  and  Rule  l"d-l  thereuder. 
permitting  (i)  the  1984  Partnership  to 
acquire  shares  of  common  stock  of  New 
AXIA  Holding  Corporation  (  AXIA"). 


CC  Packaging  Co..  Inc.  ("CC  Packagingl 
and  FGIC  Corporation  ("FGIC");  and  (ii) 
the  1983  Partnership  and  the  1984 
Partnership  to  acquire  shares  of 
common  stock  of  Denny's  Inc. 
( 'Denny's").  All  interested  persons  are 
referred  to  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  all  the 
applicable  provisions  thereof. 

The  application  states  that  the  1983 
Partnership  and  the  1984  Partnership 
(together,  "Partnerships"),  limited 
partnerships  organized  under  the  laws 
of  Delaware,  are  non-diversified  closed- 
end  management  investment  companies 
registered  under  the  Act.  Each  of  the 
Partnerships  is  an  "employees' 
securities  company"  within  the  meaning 
of  section  2(a)(13)  of  the  Act  and 
operates  in  accordance  with  the  terms  of 
an  exemptive  order  granted  pursuant  to 
section  6(b)  of  the  Act  (Investment 
Company  Act  Release  No.  12363,  April 
8. 1982)  ("KECALP  Exemptive  Order"). 

Applicants  state  that  the  general 
partner  for  each  of  the  Partnerships  is 
KECALP  Inc.  ("KECALP"),  a  Delaware 
corporation  and  wholly-owned 
subsidiary  of  ML  &  Co.  KEXZALP  is 
responsible  for  managing  and  making 
investment  decisions  for  the 
Partnerships.  All  investments  made  by 
the  1983  Partnership  are  approved  by 
the  Board  of  Directors  of  KECALP 
(KECALP  Board")  and  all  investments 
made  by  the  1984  Partnership  are 
approved  by  the  Investment  Committee 
which  presently  consists  of  eleven  of  the 
sixteen  members  of  the  KECALP  Board 
(Investment  Committee"). 

The  application  states  that  ML  4  Co., 
a  Delaware  corporation,  is  h  holding 
company.  Its  principal  subsidiary, 
Merrill  Lynch.  Pierce,  Fenner  &  Smith 
Incorporated  ("MLW&S"),  is  a  securities 
firm  and  was  the  selling  agent  for  the 
units  issued  by  the  Partnerships.  Merrill 
Lynch  Capital  Markets  ("MLCM*)  is  an 
unincorporated  group  within  MLPF&S 
which  conducts  its  investment  banking 
and  underwriting  activities.  The 
application  states  that  Merill  Lynch 
Interfunding  Inc.,  a  Delaware 
corporation,  is  an  indirect  manufacturer 
and  marketer  of  commercial  and 
industrial  products.  During  1964,  MLMC 
structured  a  leveraged  buyout  of  AXLA 
at  the  request  of  its  management.  As  a 
result  of  such  transaction.  AXIA's  equity 
securities  are  oivned  by  members  of 
AXIA's  management,  MLIF,  MLCM  and 
certain  of  its  affiliates,  and  several 
institutional  investors  that  are  not 
affiliated  with  ML  &  Co.  or  its 
subsidiaries.  The  application  states  that 


MLIF  has  agreed  to  sell  to  the  1984 
Partnership  300  shares  of  AXIA 
Common  Stock.  The  shares  proposed  to 
be  acquired  by  the  1984  Partnership 
represent  0.4%  of  AXIAs  Common  Stock 
on  a  fully-diluted  basis.  The  price  paid 
for  such  shares  by  ML  &  Co.  was  $100 
per  share  ("Original  Purchase  Price")  on 
October  30, 1984  ("Original  Acquisition 
Date"), 

According  to  the  application.  CC 
Packagmg  manufactures  and  distributes 
flexible  packaging  materials.  During 
1983,  MLCM  structured  a  leveraged 
buyout  of  Ceilu-Craft,  Inc.  on  behalf  of 
its  management.  As  a  result  of  such 
transact'ir;,  the  equity  securities  of  CC 
Packaging  (the  successor  corporation  to 
Cellu-Craft  Inc.)  are  owned  by  members 
of  CC  Packaging's  management,  MLIF, 
MLCM  and  an  institutional  investor  that 
is  not  affiliated  with  ML  4  Co.  or  its 
subsidiaries.  The  application  indicates 
that  MLIF  has  agreed  to  sell  to  the  1984 
Partnership  1,111  shares  of  CC 
Packaging  Common  Stock.  Such  shares 
represent  0.29%  of  the  shares  of  CC 
Packaging  Common  Stock  on  a  fully- 
diluted  basis.  The  price  paid  for  such 
shares  by  ML  &  Co.  was  $9.00  per  share 
("Original  Purchase  Price")  on  March  23, 
1984  ("Original  Acquisition  Date"). 

According  to  the  application,  FGIC 
was  organized  in  1983  to  provide, 
through  one  or  more  subsidiaries, 
insurance  and  financial  guarantees  for  a 
variety  of  investment  instruments.  ML  & 
Co.  participated  in  the  organization  of 
FGIC  and  presently  holds  approximately 
19%  of  FGIC's  outstanding  Common 
Stock  and  approximately  13%  of  FGIC's 
non-voting  Cumulative  Convertible 
Preferred  Stock.  The  total  investment  by 
.ML  &  Co.  represents  approximately  17% 
of  FGIC's  capitalization  on  a  fully 
converted  basis.  The  application 
indicates  that  ML  &  Co.  has  agreed  to 
sell  to  the  1984  Partnership  4,580  shares 
of  FGIC's  Common  Stock.  The  price  paid 
for  such  shares  by  ML  &  Co.  was  $131 
per  share  ("Original  Purchase  Price")  in 
June.  1985  ("Original  Acquisition  Date  "). 

According  to  the  application,  Denny's 
is  in  the  food  service  industry.  During 
1984,  MLCM  structured  a  leveraged 
buyout  of  Denny's  on  behalf  of  its 
management.  As  a  result  of  the 
leveraged  buyout  transaction,  Denny's 
equity  securities  are  owned  by  members 
of  Denny's  management.  MLIF,  MLCM 
and  certain  of  its  affiliates  and  several 
institutional  investors  that  are  not 
affiliated  with  ML  &  Co.  or  its 
subsidiaries.  The  application  indicates 
'hat  MLIF  has  agreed  to  sell  to  the  1983 
Partnership  and  1984  Partnership  4,310 
shares  and  8,620  shares,  respectively,  of 
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Denny's  Common  Stock.  The  shares 
proposed  to  be  acquired  by  the  1983 
Partnership  represents  0.2%  of  Denny's 
Common  Stock  on  a  fully-diluted  basis, 
and  the  shares  proposed  to  the  acquired 
by  the  1984  Partnership  represent  0.4% 
of  Denny's  Common  Stock  on  a  fully- 
diluted  basis.  The  price  paid  for  such 
shares  by  ML  &  Co.  was  $46.40  per  share 
("Original  Purchase  Price")  on  )anuar> 
25, 1985  ("Original  Acquisition  Date  J. 

According  to  the  applicatioa  the 
purchase  price  to  be  paid  by  the 
Partnerships  to  MLIF  for  the  shares 
proposed  to  be  acquired  will  be  the 
lower  of  (i)  the  value  of  the  investment 
on  the  date  it  is  acquired  by  the 
Partnerships  (as  determined  by  the 
KECALP  Board)  or  (ii)  the  cost  of  MLIF 
of  purchasing  and  holding  the 
investment,  With  respect  to  clause  (ii), 
such  cost  shall  be  the  Original  Purchase 
Price  paid  for  such  shares  on  the 
Original  Acquisition  Date,  plus  carrying 
costs  relating  to  such  investment  For 
purposes  of  this  transaction,  carT\ing 
costs  consist  of  interest  charges 
computed  at  the  lower  of  (i)  the  pr.me 
lending  rate  charged  by  Citibank.  N.A. 
during  the  period  from  the  date  of  the 
KECALP  Board,  with  respect  to  the  1983 
Partnership,  or  the  Investment 
Committee,  with  respect  to  the  19t>4 
Partnership,  approves  the  investment 
until  the  respective  Partnership  acquires 
the  investment  or  (ii)  the  efTective  cost 
of  borrowings  by  ML  &  Co,  during  sur.h 
period.  The  effective  cost  of  borrowings 
by  ML  &  Co.  is  its  actual  "Average  Cost 
of  Funds,"  which  it  calculates  on  a 
monthly  basis  by  dividing  its 
consolidated  financing  expenses  by  the 
total  amount  of  borrowings  dunng  this 
period. 

The  Applicants  request  that,  pursuant 
to  section  17(b)  of  the  Act,  the  order: 

(i)  Permit  the  sale  of  300  shares  of 
Common  Stock  of  AXIA  bv  MLIF  to  the 
1934  Partnership: 

(li)  Permit  the  sale  of  1,111  shares  of 
Common  Stock  of  CC  Packaging  by 
MLIF  to  the  1984  Partnership: 

(iii)  Permit  the  sale  of  4,580  shares  of 
Common  Stock  of  FGIC  by  ML  &  Co.  to 
the  1984  Partnership:  and 

(iv)  Permit  the  sales  of  4.310  and  8,620 
shares  of  Common  Stock  of  Denny's  by 
MLIF  to  the  1983  Partnership  and  "the 
1984  Partnership  respectively. 

In  addition,  the  1983  Partnerships  and 
the  1984  Partnership  request  that, 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  the  order 
approve  the  participation  of  the  1983 
Partnership  and  the  1984  Partnership  in 
the  Denny's  transaction. 

The  Applicants  believe  that  the 


issuance  of  an  order  is  juBtified  by  both 
the  terms  of  the  transactions  and  the 
fact  that  the  proposed  mvestmeriTs  are 
not  otherwise  available  to  the 
Partnerships,,  The  epplication  st.iics 
that,  with  respeci  to  the  terms  of  Uie 
transactions,  the  KIEC.^LP  Board  (on 
behalf  of  the  1983  Partnership)  and  the 
Investment  Cummittee  (on  behalf  of  the 
1984  Partnership)  have  reviewed  the 
Partnerships'  proposed  investments  in 
detail.  The  members  of  the  KECALP 
Board,  including  the  members  of  the 
Investment  Committee,  are 
sophisticated  and  experienced  in 
valuing  securities  and  evaluating 
financial  transactions  generally.  In  this 
regard,  the  KECAU'  Board  and  the 
Investment  Committee  considered  all 
information  deemed  relevant,  including 
the  nature  of  the  investments,  the  natiu^ 
of  the  investments  by  affiliates  of  ML  & 
Co.  in  AXLA,  Denny's.  CC  Packaging 
and  FGIC,  and  the  fairness  of  the 
purchase  prices  proposed  to  be  paid  by 
the  Partnerships.  Applicants  state  that 
the  transactions  were  approved  after 
consideration  of  the  factors  set  forth  in 
section  17(b)  of  the  Act.  In  connection 
with  the  KECALP  Board  and  Investment 
Committee  deliberations  and 
determinations  regarding  the 
Partnerships'  proposed  transactions, 
appropriate  record  keeping  will  be 
maintained  and  made  available  for 
inspection  by  the  Commission  in 
accordance  with  the  Act. 

According  to  apphcabon,  in 
evaluating  the  terms  of  the  transactions, 
both  the  KECALP  Board,  with  respect  to 
the  1983  Partnership's  investment,  and 
the  Investment  Committee,  with  respect 
to  the  1984  Partnership's  investment, 
considered  the  fact  that  the  proposed 
purchase  prices  to  be  paid  by  the 
Partnerships  will  include  carrying  costs 
incurred  by  an  affiliate  of  KECALP,  ML 
&  Co.,  if  the  value  of  the  investment  at 
the  time  of  acquisition  by  the 
Partnerships  is  more  than  the  sum  of  the 
purchase  prices  plus  the  affiliate's 
carrying  costs.  In  approving  purchase 
prices  which  may  include  carrying  costs, 
the  KECAiP  Board  and  the  Investment 
Committee  recognized  that  KECALP 
receives  no  compensation  for  serving  as 
general  partner  of  the  Partnerships  and 
that  ML  &  Co.  had  incurred  considerable 
expenses  in  organizing  the  Partnership. 
In  hght  of  these  factors,  the  KECALP 
Board  and  the  Investment  Committee 
believe  it  is  wholly  appropriate  for  the 
purchase  price  paid  for  portfolio 
investments  to  reflect  carrying  costs 
provided  that  the  values  of  the 
investments  at  the  times  of  acquisition 
exceed  the  amount  of  the  purchase 
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prices  plus  canying  costs.  Applicants 
submit  that  to  deny  reimbursement  for 
carrying  costs  would  result  in  a  further 
and  unwarranted  loss  to  ML  &  Co  and 
provide  a  disincentive  to  sell 
investments  to  the  Partnerships  in  the 
future. 

The  application  states  that  the  second 
factor  supporting  the  granting  of  the 
relief  requested  is  that  the  investments 
are  not  otherwise  available  for  purchase 
by  the  Partnerships,  the  KECAIJP  Board 
and  the  Investment  Committee  have 
approved  such  investments  for  the 
Partnerships.  The  Partnerships  thus 
submit  that  their  respective  investment 
programs  will  be  prejudiced  if  they  are 
not  permitted  to  make  the  investments 
referred  to  in  the  application. 

Applicants  also  state  that  the 
KECALP  Board  believes  that  the 
proposed  investments  are  consistent 
with  the  rationale  underlying  the 
establishment  of  each  of  the 
Partnerships  as  an  "employees 
securities  company".  Similarly,  the 
proposed  transactions  are  consistent 
with  the  purpose  of  each  of  the 
Partnerships  and  their  respective  stated 
policies, 

Applicants  state  that  the  Partnerships 
operate  in  accordance  with  the  terms  of 
the  KECALP  Exemptive  Order  Pursuant 
to  the  terms  of  the  KECALP  Exemptive 
Order,  the  Partnerships  are  permitted  to 
engage  in  transactions  in  which  certain 
affiliated  persons  of  the  Partnerships 
may  also  be  participants.  The 
apphcation  states  that  the  Partnerships 
believe  that  the  KECALP  Exemptive 
Order  expressly  permits  joint 
investments  between  partnerships  for 
which  KECALP  acts  as  the  general 
partner. 

The  application  indicates  that 
KECALP  reviewed  the  proposed 
investments  in  Denny's.  The  KEC.\LP 
Board  and  the  Investment  Committee 
determined  that  such  investments  were 
consistent  with  the  Partnerships' 
investment  objectives  of  seeking  long- 
term  capital  appreciation.  The  KECALP 
Board  and  the  Investment  Committee 
also  determined  that  the  investments  in 
Denny's  by  both  Partnerships  would  not 
disadvantage  either  Partnership  in 
making  such  investments,  maintaining 
Its  investment  positions  or  disposing  of 
such  positions.  Ln  reaching  such 
determinations,  the  KECALP  Board  and 
the  Investment  Committee  considered 
several  factors,  including  the  difference 
in  the  amount  proposed  to  be  invested 
by  each  Partnership.  It  was  recognized 
that  the  terms  of  the  purchases  by  both 
Partnerships  would  be  the  same  in  terms 
of  the  price  paid  per  share.  With  respect 
to  the  number  of  shares  to  be  purchased 


by  each  Partnership,  however. 
consideration  was  given  to  the 
availability  of  assets  for  investment  at 
that  time  At  the  date  that  the  proposed 
investments  were  approved,  the  1983 
Partnership's  more  limited  asset 
availability  dictated  the  size  of  its 
investments  as  compared  to  the 
investment  to  be  made  by  the  1984 
Partnership,  Accordingly,  the  terms  of 
the  proposed  investments  in  Denny's 
Common  Stock  by  the  Partnership  are 
not  unfair  or  less  advantageous  to  the 
1983  Partnership,  but  rather,  are  the 
result  of  business  considerations.  Thus, 
It  is  submitted  that  the  transactions 
would  be  consistent  with  the  provisions, 
policies  and  purposes  of  the  Act. 

According  to  the  application,  in  both 
the  KECALP  Exemptive  Order  and  the 
Partnerships'  prospectuses,  it  was 
indicated  that  affiliates  of  ML  &  Co 
would  be  involved  in  identifying  and 
investing  in  many  of  the  Partnership's 
portfolio  investments.  The  Partnerships 
thus  submit  that  the  order  requested 
herein  is  consistent  with  the  purposes  of 
the  Partnerships,  their  stated  policies 
and  the  disclosure  made  to  prospective 
investors.  In  light  of  the  foregoing,  the 
Partnerships  request  that  an  order  be 
entered  pursuant  to  section  17[d)  of  the 
Act  and  Rule  17d-l  thereunder 
regarding  the  investments  by  the 
Partnerships  in  securities  issued  by 
Denny's. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  2, 1986.  at  5:30  pm.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  {by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc  86-18463  Filed  fr-14-a6;  a;45  am] 
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Application  and  Opj^ortunity  for 
Hearing;  Ohio  National  Ufe  Assurance 
Corp.,  et  al. 

August  8.  1986. 

Notice  is  hereby  given  that  Ohio 
National  Life  Assurance  Corporation 
(the  "Company"),  Ohio  National 
Variable  Account  R  (the  "Variable 
Account ')  and  The  O.N.  Equity  Sales 
Company  ("ONESCO")  (collectively, 
"Applicants")  filed  an  application  on 
May  29, 1986  and  an  amendment  on  July 
28,  1986,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  granting  Applicants  and 
certain  transactions  exemptions  from 
sections  2(a)(32),  22(c),  27(c)(1)  and  27[d] 
of  the  Act  and  Rules  6e-3(T)  (b)(12), 
(b)(13),  (cl{2),  (c)(4)  and  22c-l 
thereunder  to  the  extent  necessary  to 
issue  flexible  premium  variable  life 
insurance  contracts  (the  "Contracts'  )  as 
defined  in  paragraph  (c)(1)  of  Rule  6e- 
3(T)  which  provide  for  waiver  of  future 
premiums  upon  disability  of  the  insured 
and  for  a  contingent  deferred 
administrative  expense  charge.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  Applicants' 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  Rules  thereunder  for  the 
text  of  the  relevant  provisions. 

Applicants  state  that  the  Company,  a 
wholly-owned  stock  subsidiary  of  The 
Ohio  National  Life  Insurance  Company, 
IS  organized  under  the  laws  of  Ohio  and 
IS  the  depositor  of  the  Variable  Account 
Applicants  state  that  the  Variable 
Account  was  established  under  Ohio 
law  as  a  "separate  account"  of  the 
Company  which  satisfies  the 
requirements  of  Rule  6e-3(T)(a)  to  fund 
the  Contracts  and  is  registered  as  a  unit 
investment  trust  under  the  Act.  Further. 
Applicants  state  that  the  Variable 
Account  has  four  subaccounts,  each  of 
which  invests  exclusively  in  shares  of  a 
corresponding  investment  portfolio  of 
Ohio  National  Fund,  Inc.  (the  "Fund  "). 
which  is  registered  under  the  Act  as  an 
open-end,  diversified  management 
investment  company.  ONESCO  is  the 
principal  underwriter  of  the  Contracts. 

Applicants  state  that  they  intend  to 
offer  three  types  of  flexible  premium 
variable  life  insurance  contracts  as 
defined  in  Rule  6e-3(T)(c)(l).  Applicants 
maintain  that  the  principal  distinction 
among  such  contracts  is  the  sales  load 
structure:  The  Company  will  offer  a 
front-end  load  contract,  a  back-end  load 
contract  and  a  contract  without  a  sales 
load  (unless  otherwise  specified,  the 
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discussion  in  this  notice  and  the 
exemptions  requested  apply  to  all  three 
contracts). 

The  Contracts,  state  the  Applicants, 
offer  a  combination  of  fixed  and 
variable  investment  options.  Applicants 
point  out  that  contractowners  may 
allocate  or  transfer  funds  to  one  or  more 
divisions  of  the  Variable  Account  which 
entitles  them  to  participate  indirectly  in 
the  investment  experience  of  the 
corresponding  underlying  Fund,  or  to 
allocate  or  transfer  funds  to  the 
Company's  general  account,  which 
accrues  interest  at  an  armual  rate  of  at 
least  5%  and  does  not  entitle 
contractowners  to  participate  in  the 
general  account  investment 
performance. 

Apphcants  state  that  the  Contracts 
include  features  typically  associated 
with  flexible  premium  variable  life 
insurance  contracts.  In  particular 
Applicants  state  that  two  death  benefit 
options  are  provided:  (1)  A  death  benefit 
equal  to  the  stated  amount  and  (2]  a 
death  benefit  equal  to  the  stated  amount 
plus  the  cash  value.  Under  both  options, 
.Applicants  maintain,  the  Company  may 
be  required  to  increase  the  death  benefit 
to  satisfy  the  corridor  percentage  test  of 
section  7702  of  the  Internal  Revenue 
Code.  Applicants  also  state  that  subject 
to  certain  limitations,  contractowners 
may  increase  or  decrease  the  stated 
amount  of  insurance  coverage  during  the 
life  of  the  contract.  The  death  benefit  is 
guaranteed,  and  thus  a  Contract  will 
never  lapse,  if  a  contractowner  satisfies 
a  minimum  premium  requirement. 
Applicants  state  that  cash  value  under 
the  Contracts  will  reflect  the  amount 
and  frequency  of  payments,  the 
investment  experience  of  the  Vanable 
Account,  any  partial  withdrawal,  loans, 
and  any  charges  and  deductions. 
Finally.  appUcants  indicate  that 
contractowners  may,  subject  to  certain 
limitations,  vary  the  timing  and  amount 
of  their  premium  payments. 

1.  Contingent  Deferred  Insurance 
Undenvriting  Chiirge 

Applicants  request  exemptions  from 
sections  2(a)(32],  22(c),  27(c)(1)  and  27(d) 
of  the  Act  and  Rules  6e-3(T)(b)(12).  6e- 
3(T)(b)(13)  and  22c-l  thereunder  to  the 
extent  necessary  to  f>ermit  imposition  of 
the  contingent  deferred  insurance 
underwriting  charge  upon  complete 
surrender  and  lapse  of  the  Contract 
within  seven  years  after  the  issue  date 
of  a  Contract  or  the  date  of  any  increase 
in  stated  amount  and  for  a  portion  of 
such  charge  to  be  deducted  upon  certain 
partial  surrenders  and  all  decreases  in 
stated  amount  during  such  seven  year 
periods. 
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Apphcants  state  that  the  contingent 
deferred  insurance  underwTiting  charge 
is  an  administration  charge  designed  to 
compensate  the  Company  for  insurance 
undenvriting  costs,  including  the 
selection  and  classification  of  risks  and 
processing  medical  evidence  of 
insurability.  Applicants  state  further 
that  the  charge  varies  from  $3  to  S6  per 
Si. 000  of  stated  amount  depending  on 
the  insured's  age  at  issue  or  increase 
and  only  applies  to  the  first  $500,000  of 
stated  amount.  Apphcants  also  state 
that  while  the  Company  may  impose  the 
full  charge  for  the  seven  years  following 
issue  or  increase,  it  currently  intends  to 
grade-off  such  charge  over  such  seven 
year  periods. 

Applicants  represent  that  the  charge 
is  no  more  than  would  be  imposed  if 
such  administrative  expenses  were 
recovered  from  first  year  premium 
payments  and  that  the  charge  is  not 
expected  to  produe  a  profit  ,\pp)icants 
further  represent  that  in  determining  the 
amount  of  the  charge  they  have  not 
taken  into  account  the  time  value  of 
money  or  the  likelihood  that  not  ail 
contractowners  will  ever  incur  the 
charge  or  incur  the  charge  at  the  same 
time.  Finally,  Applicants  represent  that 
proceds  from  the  charge  will  not  be  used 
directly  or  indirectly  to  finance 
distribution  expenses. 

Applicants  submit  that  imposition  of 
the  insurance  underwriting  charge  on  a 
contingent  deferred  basis  is  more 
favorable  to  contractowners  in  sexeral 
respects  than  a  charge  deducted  from 
first  year  premium  payments.  First,  the 
amount  of  a  contractcv^ner's  investment 
in  the  Variable  Account  is  greater  than 
it  would  be  if  the  charge  were  deducted 
from  first  year  premiums.  Second,  the 
cost  of  insurance  component  of  the 
monthly  deduction  will  be  lower  due  to 
an  increased  cash  value  and  a 
consequent  lower  net  amount  at  r;sk 
when  this  charge  is  deferred.  Third,  the 
total  amount  charged  to  any 
contractowner  when  the  charge  is 
deferred  is  no  greater  than  if  this  charge 
were  taken  from  first  year  premiums. 
Indeed,  Apphcants  submjt,  the  amount 
charged  may  be  less  for  contractowners 
who  surrender  or  lapse  after  the  second 
contract  year  due  to  the  Company's 
current  intention  to  grade-off  such 
charge  as  described  above. 
Additionally,  the  charge  will  not  be 
imposed  a:  all  on  contractowners  who 
keep  their  contracts  m  force  more  than 
seven  years  from  the  date  of  issue  or  the 
date  of  an  inc.-ease.  Finally,  deferring 
this  charge  means  that  it  is  never 
deducted  from  the  death  benefit. 
Therefore,  conclude  Applicants, 
contractowners  receive  the  primary 


benefit  of  the  Contract — insurance 
protection — wuhout  mcumng  such 
charge. 

2  Disability  Waiver  of  Monthly 
Deduction  Rider 

.Applicants  request  exemption  from 
Rule  6e-3[T)(c)(2)  to  the  extent 
necessary  to  pre\'ent  the  charge  imposed 
for  the  disability  "waiver  of  monthly 
deduction"  rider  (the  "Rider")  from 
being  treated  as  sales  load  pursuant  to 
Rule  6e-3(T)(c){4).  The  Rider  provides 
that  if  the  insured  becomes  disabled  (as 
defined  therein)  for  more  than  six 
months,  the  monthly  deduction  will 
thereafter  be  waived  by  the  Compare 
The  amount  of  the  monthly  deduction.* 
so  waived  may  varj-  with  the  investment 
experience  of  the  variable  account, 
inasmuch  as  the  cost  of  insurance 
component  thereof  varies  with  the  net 
amount  as  risk. 

Applicants  argue,  however,  that  the 
Rider  should  properly  be  viewed  as 
primarily  a  fixed  and  incidental  benefit. 
It  is  fixed,  they  assert,  in  the  sense  that 
upon  disability  the  contractowner  pays 
no  further  monthly  deductions, 
irrespective  of  the  amount  thereof  Thus, 
Applicants  conclude,  the  Rider  is  a  fixed 
benefit  from  the  contractowner's 
perspective.  Moreover,  there  is  no  cash 
value  associated  with  the  Rider  that  is 
distinguishable  from  the  cash  value  of 
the  Contract  as  a  whole.  Thus,  the  Rider 
appears  to  be  the  type  of  incidental 
benefit  described  in  Rule  6e-3(T)(c)(2). 
Finally,  Applicants  represent  that  they 
have  no  reason  to  beheve  that  the 
Commission  in  adopting  Rule  6e-3(T) 
intended  the  charge  for  this  type  of  bona 
fide  insurance  benefit  to  be  (jeemed  to 
be  sales  load. 

3.  Other 

AppUcants  state  that  as  a  general 
condition  to  the  order  granting  relief 
requested.  Applicants  represent  that  if 
and  to  the  extent  that  Rule  6e-3{T)  is 
amended  to  provide  exemptive  relief 
from  any  provision  of  the  Act  or  the 
Rules  promulgated  thereunder  on  terms 
and  conditions  different  from  any 
exemption  from  such  provisions  granted 
to  them  by  order,  then  Apphcants  shall, 
within  any  transition  period  provided  in 
such  amendments,  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-3(T}.  as  amended,  with  respect  to 
any  contract  issued  after  the  expiration 
of  such  transition  period  to  the  extent 
Rule  6e-3(T)  is  then  appUcable. 

For  the  reasons  stated  above. 
Applicants  submit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
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purposes  faily  intended  by  the  policy 
and  provisions  of  the  Act,  is  well 
precedented,  and  involves  technical 
matters  unforseen  when  Rule  6e-3lT) 
was  adopted. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  5,  1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to:  Secretary'.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  :ts  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authon'y. 
loDatfaan  G.  Katz.  i 

Secretary. 
(FR  Doc.  86-18464  Filed  8-14-86;  8:45  am) 
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(Release  No.  IC-15240;  File  No  812-6427] 

Application  and  Opportunity  for  a 
Hearing;  Prudential  Insurance  Co.  of 
America,  et  a<. 

.■X.igust  8.  1986. 

Notice  is  hereby  given  that  The 
Prudential  Insurance  Company  of 
America  ['  Prudential"),  The  Prudential 
Individual  Variable  Contract  Account 
(the  "Account"),  The  Prudential 
Qualified  Individual  Variable  Contract 
Account  (the  "Qualified  Account"),  and 
Pruco  Securities  Corporation  ("Prusec"). 
Prudential  Plaza.  Newark.  New  [ersey. 
07101  (referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
luly  3,  1986,  for  an  order  of  the 
Commission  pursuant  to  section  6{c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  granting  exemptions  from 
sections  2(a)(32),  22(c).  22(d).  26(a)  (2). 
2-(cl(l).  27(c)(2),  and  27(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  permit  Prudential  to  issue 
variable  annuity  contracts  ("Contracts") 
providing  for  a  recapturabie  bonus  equal 
to  1%  of  certain  purchase  payments 
made  under  the  Contracts.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a 
statement  of  the  representation 
contained  therein,  which  are 


summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
relevant  provisions.  Applicants  state 
that  the  Account  and  the  Qualified 
Account  are  each  registered  under  the 
Act  as  unit  investment  trusts  containing 
a  number  of  subaccounts.  Each  such 
subaccount,  state  the  .Applicants, 
invests  its  assets  exclusively  in  a 
corresponding  portfolio  of  an  underlying 
series  management  investment  company 
affiliated  with  Prudential.  Under  the 
Contracts,  contractholdcrs  may  allocate 
purchase  payments  among  the 
subaccounts  of  the  .Account  or  Qualified 
Account  and  may  transfer  accumulated 
amounts  the  subaccounts  at  net  asset 
value  and  without  charge,  subject  to 
certain  conditions. 

Applicants  state  that  the  only  sales 
charge  is  a  contingent  deferred  sales 
charge  ("CDSL")  assessed  in  the  event 
of  a  full  or  partial  withdrawal. 
Applicants  further  state,  that  in  each 
contract  year,  a  contractholder  may 
withdraw  up  to  10  percent  of  the  value 
of  his  or  her  account  (as  calculated  on 
the  date  of  the  first  withdrawal  during 
the  contract  year)  without  incurring  any 
CDSL.  A  CDSL  Applicants  maintain,  is 
imposed  upon  additional  withdrawals  at 
the  rate  of  8%  for  a  payment  on  deposit 
one  year  or  less,  declining  by  1%  for 
each  additional  year  the  payment  has 
been  on  deposit,  so  that  payments  on 
deposit  eight  years  or  more  may  be 
withdrawn  without  imposition  of  the 
charge.  Withdrawals  occur  on  a  first-in. 
first-out  basis,  without  charges  on 
amounts  withdrawn  in  excess  of 
aggregate  purchase  payments. 
Applicants  also  state  that  CDSL  also  is 
imposed  upon  annunitization,  unless 
three  or  more  years  have  elapsed  since 
the  first  deposit  of  purchase  payments 
under  the  Contract.  The  CDSL  is  not 
imposed  on  withdrawals  by  the 
beneficiary  of  a  deceased 
contractholder. 

Applicants  state  that  Prudential  wnll 
impose,  at  the  end  of  each  contract  year, 
upon  a  full  withdrawal  on  a  date  other 
than  a  "contract  date,"  or  upon 
annuitization,  an  annual  account  charge 
of  $30,  which  It  may  not  increase, 
.Applicants  assert  that  this  charge  is  to 
reimburse  Prudential  for  incurred 
administrative  expenses  and  does  not 
include  any  element  of  profit. 
Applicants  explain  that  Pnjdential  also 
deducts  daily  from  each  of  the  Accounts 
an  amount  equal  to  an  annual  rate  of 
1.20%  of  the  value  of  the  Account's 
assets,  of  which  .8%  is  for  assumption  of 
mortality  risks,  and  4%  is  for 
assumption  of  the  risks  that  the  fixed 
annual  account  charge  will  not  cover 
administration  expenses. 


The  Bonus  Provision 

Applicants  now  request  exemptive 
relief  in  order  to  issue  new  forms  of  the 
Contracts,  to  be  first  issued  in 
September  1986,  that  provide  for 
Prudential  to  add  a  recapturabie  bonus 
equal  to  1%  of  certain  payments  made 
under  the  Contracts.  Under  the  new 
Contract  Prudential  will,  during  the  first 
th.'-ee  contract  years  and  in  contract 
years  thereafter  at  Prudential's 
discretion,  add  an  additional  amount,  as 
a  bonus,  of  1%  to  every  purchase 
payment  made  under  the  Contract.  The 
additional  amount  will  be  allocated  to 
the  subaccounts  of  the  Account  or  the 
Qualified  Account,  as  applicable,  in  the 
same  manner  as  the  purchase  payment. 
Prudential  reserves  the  right  to  limit  its 
payment  of  such  additional  amounts  to 
SlOOO  in  each  contract  year.  The 
additional  amount  will  not  be  subiect  to 
state  or  local  permit  taxes.  Applicants 
state  that  the  additional  amounts  paid 
by  Prudential  would  be  recapturabie  by 
Prudential  as  follows:  If  the 
contractholder  makes  a  withdrawal 
within  the  first  eight  contract  years  that 
consists  in  part  of  a  withdrawal  of 
purchase  payments,  as  opposed  to 
earnings,  Prudential  will  recapture  the 
1%  bonus  it  paid  on  the  portion  of  the 
purchase  payment  or  payments 
withdrawn.  Investment  earnings,  are 
deemed  to  be  withdrawn  before 
purchase  payments.  Purchase  payments 
are  deemed  to  be  withdrawn  on  a  first- 
in,  first-out  basis.  Applicants  state  that. 
unlike  the  CDSL  which  is  not  imposed 
on  withdrawals  of  purchase  payments 
up  to  10%  of  the  account  value  each 
year,  any  withdrawal  of  a  purchase 
payment  within  the  first  eight  contract 
years  following  the  payment  will  result 
in  recapture  of  the  bonus.  Applicants 
represent  that  Prudential  intends  to 
extend  the  recapturabie  bonus  to  prior 
forms  of  the  Contracts  as  soon  as  it  can 
modify  the  computer  systems  suitably. 
According  to  Applicants,  Prudential 
expects  to  make  this  provision  available 
to  such  prior  Contracts  at  some  time  in 
1987.  Applicants  also  represent  that  all 
qualifying  persons  may  purchase  the 
contracts  if  they  reside  in  a  jurisdiction 
where  the  Contract  is  approved. 
Furthermore,  Applicants  state  that  they 
will  inform,  by  prospectus  supplement, 
every  current  contractholder  about  the 
possibility  (including  risks  inherent 
therein)  of  deferring  purchase  payments 
under  existing  Contracts  until  this  bonus 
provision  is  extended  to  such  existing 
Contracts. 


Exemptions  requested 

Applicants  seek  exemption  pursuant 
to  section  6(c)  from  sections  2(a)(32], 
22(c).  22(d),  26(a)(2),  27(c)(1),  27(c)(2) 
and  27(d)  of  the  Act  and  from  Rule  22c-l 
to  the  extent  deemed  necessary  to 
permit  the  offer  of  a  1%  bonus  on 
purchase  payments  under  the  new 
Contracts  (and  later  under  the  prior 
Contracts)  and  to  permit  recapture  of 
that  portion  of  the  bonus  attributable  to 
a  purchase  payment  upon  withdrawal  of 
the  purchase  payment  within  eight 
contract  years  of  when  the  payment  was 
made. 

Applicants  state  that  contractholders 
do  not  have  a  vested  interest  in  the 
principal  amount  of  any  bonus  amount 
until  eight  contract  years  from  the  date 
of  payment  have  elapsed,  and  that  until 
such  time  the  bonus  belongs  to 
Prudential.  To  avoid  any  question  of  full 
compliance  with  the  Act,  Applicants 
seek  the  requested  exemptions. 

Applicants  state  that  the  bonus 
provision  involves  none  of  the  abuses  to 
which  the  above-referenced  provisions 
of  the  Act  and  rules  thereunder  were 
directed.  Applicants  also  state  that  the 
1%  bonus  provision  will  be  attractive  to 
and  in  the  interest  of  investors  as  it  will 
permit  contractholders  to  put  101%  of 
their  purchase  payments  to  work  for 
them  in  the  selected  investment  options. 
Applicants  further  represent  that  the 
investment  experience  attributable  to 
the  bonus  provision  will  always  be 
retained  by  the  contractholder  and  that 
the  principal  amount  of  the  bonus  will 
also  be  retained  if  the  purchase  payment 
is  not  withdrawn  for  at  least  eight  years. 
For  these  reasons.  Applicants  submit 
that  the  exemptions  requested  are 
necessary  and  appropriate  in  the  public 
interest  and  are  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  an  application  may,  no  later 
than  September  5. 1986,  at  5:30  pm,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed.  Such  request  should  be 
addressed  to:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request. 

After  said  date  an  order  disposing  of 
the  application  will  be  issued  in  this 
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matter.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  o\mi 

motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  86-18465  Filed  8-14-6(1  8:45  am] 

BILLING  CODE  «010-C1-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending— Aug.  8. 
1986 

The  following  agreements  were  filed 
with  the  Department  of  Trar.sportafion 
under  the  provisions  of  49  US.C  408. 
409.  412  and  414,  Answers  may  be  filed 
withm  21  days  of  date  of  filing. 

Docket  No.  44230-R-1-R-3 

Parties:  Members  of  International  Air 

Transport  Association 
Dated  Filed:  August  5, 1986 
Subject:  US-South  Pacific  Fares 
Proposed  Effective  Date:  September  1, 

1986 

Docket  No.  44231 

Parties:  Members  of  international  Air 

Transport  Association 
Dated  Filed:  August  5,  1986 
Subject:  Baggage  Shipped  as  Cargo  from 

UK 
Proposed  Effective  Date:  October  1. 1986 
Docket  No.  44232 

Parties:  Members  of  International  Air 

Transport  Association 
Dated  Filed:  August  5,  1986 
Subject:  North  Atlantic  Specific 

Commodity  Rates 
Proposed  Effective  Date:  Ocrober  1  19H6 

Docket  No.  4423»-R-l-R-ll 

Parties:  Members  of  International  Air 

Transport  Association 
Dated  Filed:  August  7, 1986 
Subject:  SNATC—US-Ibena  /Morocco 

Fares 
Proposed  Effective  Date:  October  1.  1966 
Docket  No.  44240 

Parties:  Members  of  International  Air 

Transport  Association 
Dated  Filed:  August  7.  1986 
Subject:  Rescission  of  Tariff  Integrity 

Resos 


Proposed  Ef*'ect.ve  Dait-  September  1, 

1986 
Phyllis  T  Kay  lor, 

Chief,  Documentary  Services  Division. 
fFR  Doc,  86-18496  Filed  8-14-86;  8:45  am) 

BtLUNG  COO£  M10-42-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed 
During  the  Week  Ended  August  8  1986 

The  foHowmg  applications  for 
certificates  of  public  convenience  and 
rit'cessiaty  and  foreign  air  carrier 
permits  were  filed  under  Subpart  Q  of 
!he  Department  of  Transportation's 
(^ocedural  Regulations  (See  14  CFR 
302  ir-Ol  et  seq  ).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  procesb  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44229 

Date  Filed:  August  5. 1986 
Due  Date  for  Answers,  conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  2. 1986 
Description:  Application  of  Pan 
American  World  Airways.  Inc. 
pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
amendment  of  its  certificate  for  Route 
136  to  permit  service  to  Bogota, 
Columbia  from  Los  Angeles  and  to 
allow  Pan  Am  to  integrate  the  Los 
Angeles-Bogota  authority  with 
existing  certificate  authority  to  other 
points  in  South  America. 

Docket  No.  44238 

Date  Filed:  August  6, 1986 
Due  Date  for  answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Sepember  3,  1986 
Description:  Application  of  Pacific 
Southwest  Airline  pursuant  to  Section 
4(11  of  the  Act  and  Subpart  Q  of  the 
Regulations  apphes  for  a  certificate  of 
public  convenience  and  necessity  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail:  Between  Los  Angeles  and 
San  Diego, California  on  the  one  hand, 
and  Loreto,  La  Paz,  and  San  Jose  del 
Cabo,  Mexico,  on  the  other  hand. 

Docket  No.  4426 

Date  Filed:  August  8, 1986 
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Due  Date  hr  answers.  Conforming 
Applications,  or  Motions  to  Mnd'h' 
Scope:  September  5.  1986 

Descnption:  Application  of  Delta  Air 
Lines,  [nc.  pursuant  to  Section  401  of 
the  Act  and  Siibpart  Q  of  the 
Regulations  dppiies  fur  a  new  ur 
amended  cert;ficdte  of  public 
convenience  and  necessity  to  permit 
Delta  to  provide  air  transportaion 
services  betvseen  Cincinnati.  Ohio 
and  Lond.^n,  England 

Ph>llii  T  Kaylor,  ^ 

Ch  >  '  Ducuwentary  Services  Division. 

(FR  Doc.  86-18497  Filed  »-14-«6:  8:45  am] 

BILLING  COOT  49lO-«2-M 


UM  I 


Federal  Aviation  Administration 

Radio  Techr>«cal  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  147— Traffic  Aiert  and 
Collision  Avoidance  System;  Meeting 

P-jrsuant  to  sec'ion  10idi!2|  of  the 
Federal  Adv!sor\'  Conimittee  Act  [Pub 
L.  92-463;  5  L'.SC.  App.  I]  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  System  to  be 
held  on  September  10-12.  1986,  in  the 
RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street  NW,, 
Suite  50C.  Washington,  DC  commencing 
at  9:M  am. 

The  .•\genda  for  this  meeting  is  as 
follows;  (11  Chairman's  Introductory 
Rema-ks;  '2:  Appro \  a.  of  Minutes  of  the 
.Nineteenth  .Mee-.ng  he.d  Mjv  7-9,  lyeC; 
(3)  Review  of  TCAS  1  Working  Group 
Activities;  4)  Review  of  Pilot  Working 
f  iroup  Actjvibes;  (5)  Briefing  on  TCAS 
III  Logic:  (6)  Report  of  ATA  [oint 
Separation  Assurance  Task  Force 
Meeting:  (7)  Briefing  on  Air-to-Air 
Coordination.  Validation  Flight  Tests; 
(8)  Discussion  erf  Horizontal  Miss 
Distance  Filtering  Study;  (9)  Discussion 
on  TCAS  Threat  Logic  Configuration 
Control:  (10)  Briefing  on  the  MITRE 
Altimeter  Accuracy  Study;  (11)  Report  of 
the  TCAS/Mode  S  Compatibility  Task 
Group;  (12)  Consideration  of  TCAS  III 
MOPS  Material,  and  (13)  Other 
Busine';^ 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  Or>€  McPherson  Square. 
1425  K  Street.  NW.,  Suite  500, 
Washington.  DC  20005:  f302)  682-0266. 
Any  member  of  the  public  mav  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington.  DC  on  August  B. 
1986. 

SB.  Porttxky, 

Alternate  Representative  to  RTCA. 
[FR  Doc.  8&-18405  Filed  ft-14-88;  8:45  am] 

BILLING  COOE  491fr-13-H 

Maritime  Administration 

Request  for  Rerr.ovai.  W.thout 
Disaporovat,  From  Roster  of  Approved 
Trustees 

Nutuie  IS  hereby  given,  pursuant  to  46 
CFR  221.28,  that  Colonial  Bank,  with 
offices  at  81  West  Main  Street, 
Waterbury,  Connecticut,  has  requested 
removal,  without  disapproval,  from  the 
Roster  of  Approved  Trustees.  In  its 
request  for  removal,  Colonial  Bank 
stated  it  no  longer  -engages  in  activities 
which  necessitate  the  Bank's 
certification  as  an  approved  trustee. 

Dated:  August  12.  1986. 

By  order  of  th«  Maritime  Admioistrator. 
Murray  A   Bloom, 
Acting  Secretary. 
(FR  Doc.  86-18480  Filed  8-14-66:  8:45  am] 

BlL^JNG  rOO€   49-a-«1-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

TO   86- 149 J 

Recordation  of  Trade  Name:  "The 
Baltimore  Luggage  Company' 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  recordation. 

summary:  On  June  2. 1986,  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  "The  Baltimore  Luggage 
Company"  was  published  in  the  Federal 
Register  (51  FR  19809).  The  notice 
advised  that  before  final  action  was 
taken  on  tbe  apphcation,  consideration 
would  be  given  to  any  relevant  data, 
views,  or  arguments  submitted  in 
writing  by  any  person  in  opposition  to 
the  recordation  and  received  not  later 
than  August  1, 1986.  No  responses  were 
received  in  opposition  to  the  notj/fe 

Accordingly,  as  provided  in  §^33.14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "The  Baltimore  Luggage 
Company"  is  recorded  as  the  trade 
name  used  by  The  Baltimore  Luggage 
Company,  a  corporation  organized 
under  the  laws  of  the  State  of  Rhode 
Island,  located  at  1919  Annapolis  Road, 
Baltimore,  Maryland  21230.  The  trade 
name  is  used  in  connection  with  the 


following  merchandise  manufactured  in 
Taiwan:  vinyl  luggage;  nylon  luggage: 
vinyl  attaches;  leather  attaches;  jute 
luggage:  attaches:  and  luggage  carts. 

date:  .August  15.  1988 

FOR  FURTHER  MFOMIATION  CONTACr. 

Beatrice  E  Moore,  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  1301 
Constitu'i  jn  Avenue  NW.,  Washington, 

DC  20229  1202-566-5765). 

liriV'd  August  11,  1986, 
Donald  W  Lewi*, 

Director.  Entry  PracpJurps  an  J  Penalties 

Division 

[FR  Doc,  86-18478  Filed  ft-14-86,  8  4,3  am] 

BILLINO  COO€  4«20-<n-M 


VETERANS  ADMINISTRATION 

State  HofTi«  New  Kitchen  and  Dfning 
Facility;  Oklahoma  Veterans  Center; 
Clinton,  OK;  Finding  of  No  SIgniflcant 

Impact 

The  Veterans  Administration  (V.\) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  res-it  of  the  proposed  construction 
of  new  kitchen  and  dining  facility  at  the 
existing  Oklahoma  Veterans  Center  at 
Clinton,  Oklahoma.  The  approximate 
cost  of  ihis  project  is  $1.59  million. 

Construction  related  traffic  may  cause 
disruption  cf  nearby  traffic  flew.  In 
addition,  construction  noise  associated 
with  Lhe  development  of  the  new  facility 
is  like'.y  to  cease  annoyance  to  patients 
and  other  occupants  of  the  center.  The 
impact  uf  dust  and  fumes  that  will  exist 
during  construction  w  lii  be  of  short 
effect  lasting  only  during  that  phase  of 
protect  development.  In  relation  to  both 
construction  and  operation,  the  new 
facility  will  be  built  in  accordance  with 
applicable  Federal,  State  and  local  air 
quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  consideration  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40,  CFR 
1508,27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmiental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  washing  to  examine  a  copy  of 
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that  document  may  do  so  at  the 
following  office: 

Director.  Office  of  En\  i.ronmental 
Affairs,  Room  65-3.  Veterans 
Administration,  810  Vermont  Avenue 
\'W.,  Washington,  DC  20420  (202.389- 
3544).  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above. 

Ddted:  August  6,  1986, 
Thomas  K.  Turnage, 
Atin>;r:s!ra!or 

(FR  Doc  86-184-3  Fileii  H-U-ati  «45  a,-'!) 
BILLING  CODE  8320-01-11 


29359 


Veterans  Administration  Medical 
Center;  Wilkes-Barre,  PA;  60-Bed 
Nursing  Home  Care  Addition;  Finding 
of  No  Significant  Impact 

The  Veterans  Administration  (VAl 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  project  "60- 
Bed  Nursing  Home  Care  Addition"  and 
has  determined  that  the  potential 
environmental  impacts  from  the 
development  of  this  project  will  be 
minimal. 

This  project  involves  the  construction 
of  a  fourth  floor  addition  to  the  existing 


120-Ek-d  .N'ursing  Home,  Building  .Nurnher 
27.  The  33,669  gross  square  foot  addiDun 
will  provide  60  additional  beds  and 
renovations  to  provide  dining  space  for 
the  total  180  NHCU  beds 

No  site  work  beyond  the  exis'ii^e 
building  envelope  will  occur.  Existing 
parking  and  utilities  will  be  sufficient 

Short-term  impacts  will  result  fron-! 
construction  and  are  temporary,  Thf'\ 
include  impacts  to  air  quality  from 
construction  equipment  exhaust,  and  to 
the  patients,  staff,  and  local  community 
from  constuction  noise,  equipment,  and 
traffic 

Short-term  impacts  will  be  mitigated 
by  inclusion  in  the  constriction  contract 
of  the  VA  Starid-ard  Specifications. 
Environm.entai  F^otection  Section,  and 
by  monitoring  and  enforcement  dinne 
construction.  Short-term  impacts  to  the 
local  community  will  be  controlled  and 
mitigated  by  regulation  of  hours  of 
construction  and  tra\el  route.'^  for 
construction  equipment. 

There  are  no  long-term  impacts. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 


considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Pohcy  Act  Regulations, 
Si  1501.3  and  1508.9.  A  'Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
pubhc  examination  at  the  Veterans 
Administration,  Washir.Kt   n  DC. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Director,  Office  of  Environmental 
Affairs  (088A),  Room  512,  Veterans 
Administration,  811  Vermont  Avenue 
NW.,  Washington.  DC  20420,  (202)  389- 
3717.  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  lulv  29.  1986. 
Th'ins.js  K    T.irri.>_2t'. 
Adwimstrator. 
rn?  rinr  ftfuia474  Filed  8-14-88;  8:45  am) 
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DEPARTMEffT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Establishment  of 
an  Experimental  Population  of 
Soutttem  Sea  Otters 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of  permit 

applications. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to 
reintroduce  southern  sea  otters 
{Enhydra  lutris  nereis]  at,  and  contain 
them  in  the  inunediate  vicinity  of,  San 
Nicolas  Island,  Ventura  County, 
California  for  two  purposes:  (1)  To 
implement  a  primary  recovery  action  for 
a  federally  listed  "threatened"  species, 
and  (2)  to  obtain  data  for  assessing 
translocation  and  containment 
techniques,  population  dynamics,  the 
ecological  relationships  of  sea  otters 
and  the  nearshore  community,  and  the 
effects  on  the  donor  population  of 
removal  of  individual  otters  for 
translocation.  This  population  would  be 
a  non-essential  experimental  population 
pursuant  to  section  10(])  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA),  and  other  applicable 
legislative  authorities. 

dates:  Comments  from  the  State  of 
California  and  the  public  must  be 
received  by  November  17,  1986.  Public 
hearings  will  be  conducted  on  this 
proposed  rule,  and  concurrently  on  the 
Draft  Environmental  Impact  Statement 
(DEIS)  associated  with  this  proposal,  on 
the  following  dates  and  times: 
Ventura,  California,  September  24, 1986, 

6-9  p.m. 
Monterey,  California,  September  22. 

1986.  6-9  p.m. 
Brookings.  Oregon,  September  17. 1988, 

6-9  p.m. 

ADDRESSES:  Questions  and  comments 

concerning  this  proposed  rule  and  DEIS 
should  be  addressed  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
.500  NE  Multnomah  St,.  Suite  1692. 
Portland.  Oregon  97232.  Comments  and 
materials  relating  to  this  rule  and  DEIS 
are  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional  Office  in 
Portland.  Oregon,  or  the  Office  of  Sea 
Otter  Coordination.  Room  E-1818.  2800 
Cottage  Way,  Sacramento,  California 
95825.  Public  hearings  will  be  held  as 
indicated  above  at  the  following 
locations: 


Ventura  Avenue  Adult  Senior  Center, 

550  N.  Ventura  Avenue,  Ventura, 

California 
City  Hall,  Comer  of  Pacific  and  Madison 

Streets,  Monterey,  California 
City  Council  Chambers.  City  Hall,  898 

Elk,  Brookings.  Oregon 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Wilbur  Ladd,  US,  Fish  and  Wildlife 
Service.  Office  of  Sea  Otter 
Coordination.  Room  E-1B18.  2800 
Cottage  Way.  Sacramento.  California 
9,5825,^(916/978-48-3)  or  FTS:  460-^873, 
SUPPLEMENTARY  INFORMATION: 

Background 

Species  Account 

The  Secretary  of  the  Interior 
determined  in  1977  (42  FR  2968,  January 
14, 1977)  that  the  southern  sea  otter 
(Enhydra  lutns  nereis]  was  a  threatened 
species  for  purposes  of  the  Endangered 
Species  Act  (ESA).  as  amended  (16 
U.S.C.  1531  et  seq.  ].  Contributing  to  this 
determination  was  the  fact  that  the 
historic  sea  otter  population  was 
reduced  to  near  extinction  due  to 
commercial  fur  harvesting  in  the  1700's 
and  1800*8.  The  southern  sea  otter  (also 
referred  to  as  California  sea  otter) 
presently  numbers  1,300-1,400  animals 
and  ranges  from  Aho  Nuevo.  Santa  Cruz 
County,  to  the  Santa  Maria  River.  San 
Luis  Obispo  County.  California. 
Although  the  population  and  its  range 
has  significantly  increased  since  Federal 
and  State  bans  on  commercial  and  other 
hunting  in  1911  and  1913,  respectively. 
the  still  small  population  size  and  range 
and  the  otter's  vulnerability  to  oil 
contamination  warrant  a  threatened 
classification. 

The  sea  otter,  unlike  most  marine 
mammals,  does  not  have  blubber  to 
provide  insulation  from  the  chilling 
effect  of  the  ocean.  The  otter's  dense 
pelage  provides  insulation  and,  if  matted 
by  oil  or  some  other  contaminant,  the 
insulation  is  effectively  eliminated  and 
animals  may  die  from  hypothermia.  The 
1977  hsting  recognized  that  substantial 
quantities  of  petroleum  products  are 
shipped  along  the  California  coast, 
moving  near  the  southern  sea  otter 
range,  and  are  also  transferred  at 
marine  terminals  near  the  northern  and 
southern  ends  of  the  range.  Oil  tanker 
traffic  was  and  still  is  believed  to  pose 
the  greatest  oil  spill  risk  to  sea  otters, 
although  offshore  outer  continental  shelf 
(OCS)  oil  development  is  currently 
increasing  the  oil  spill  risks.  This  latter 
risk  was  not  a  consideration  when  the 
sppcies  was  listed  as  threatened  in  1977. 
In  19-6,  the  California  Department  of 
Fish  and  Game  (CDFG)  estimated  that 
the  population  numbered  close  to  1,800 
and  was  increasing  annually  at  about  5 


percent.  Recent  information,  however, 
indicates  that  the  population  has  not 
grown  significantly  at  least  since  the 
mid-1970'8  and  may  have  declined 
somewhat  over  the  past  10  years.  As 
determined  through  recent  studies 
started  in  1982.  this  lack  of  growth  is 
most  likely  attributable  to  sea  otters 
becoming  entangled  and  drowning  in 
large-mesh  gill  and  trammel  nets  set  in 
nearshore  waters  by  the  local  bottom 
fish  fishery.  CDFG  biologists  have 
estimated  that  an  annual  average  of 
about  80  sea  otters  were  accidentally 
drowned  in  set  nets  between  1982  and 
1984  and  that  losses  ranged  from  49  to 
168  per  year  between  1973  and  1983. 
This  threat  to  the  population  was 
neither  recognized  nor  considered  in  the 
1977  determination.  The  State  of 
California  has  recently  enacted 
legislation  designed  to  substantially 
reduce  or  eliminate  the  accidental 
drowning  of  sea  otters  in  large-mesh  gill 
and  trammel  nets  and  is  considering 
additional  legislation  to  further  address 
this  problem. 

The  status  of  southern  sea  otters  was 
recently  reviewed  in  the  Service's  5-year 
review  (May  1984).  The  review 
recognized  the  deteriorated  state  of  the 
population  (i.e..  no  growth  and  possibly 
a  decline  over  the  past  10  years,  and 
additional  threats  including 
encroachment  of  OCS  oil  and  gas 
development  and  incidental  drowning  in 
gill  and  trammel  set  nets)  and  the 
importance  of  moving  rapidly  forward 
with  the  major  recovery  tasks,  including 
establishment  of  at  least  one  additional 
population. 

Pursuant  to  the  ESA  and  Marine 
Mammal  Protection  Act  (MMPA),  the 
Service  must  utilize  its  authorities  to 
recover  the  southern  sea  otter  to  a 
nonlisted  status  (ESA)  and  to  restore 
and  maintain  the  optimum  sustainable 
population  (OSP)  level  (MMPA)  where 
consistent  with  maintenance  and  health 
of  the  marine  ecosystem.  The  MMPA 
also  generally  prohibits  the  taking  of 
any  depleted  species  (any  species  listed 
under  the  ESA  as  threatened  or 
endangered  is  considered  depleted 
under  the  MMPA)  for  any  reason  other 
than  scientific  research. 

The  Service  developed  a  recovery 
plan  for  the  southern  sea  otter  that  was 
approved  by  the  Director  in  1982.  This 
plan  addresses  the  Service's 
responsibilities  specifically  under  ESA 
and  more  generally  under  the  MMPA.  It 
examined  possible  means  to  protect  and 
restore  the  southern  sea  otter  and 
concluded  that  the  most  effective  means 
was  to  establish  at  least  one  new  colony 
sufficiently  removed  from  the  present 
range  such  that  a  large-scale  oil  spill 
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could  not  contact  both  the  new  colony 
and  existing  popniation  simultaneously. 

For  purposes  of  ESA  the  Service 
believes  present  population  growth 
characteristics  are  inadequate  for 
natural  recolonization  of  historic,  albeit 
not  all,  habitat  within  a  reasonable 
period.  Therefore,  the  Service  is 
considering  the  establishment  of  at  least 
one  colony  within  historic  range,  in  an 
area  that  is  abundant  with  prey,  kelp, 
and  other  habitat  requirements, 
relatively  free  of  toxic  pollution,  and 
sufficiently  distant  from  the  existing 
range  so  that  a  catastrophic  oil  spill  will 
not  likely  contact  both  the  existing 
population  and  the  new  colony  of 
southern  sea  otters. 

The  Service  contracted  with  James 
Dobbin  Associates,  Inc.  in  1981  to  map 
the  location  of  and  compile  ecological 
and  socioeconomic  data  for  potential 
translocation  zones  along  the  Pacific 
coast  of  Washington,  Oregon  and 
California.  Based  on  a  variety  of  criteria, 
four  coastal  zones  were  delineated  as 
having  the  highest  potential  for 
successful  translocations:  Northern 
Washington;  southern  Oregon;  northern 
California;  and  San  Nicolas-Santa 
Barbara  Islands,  southern  Cahfomia. 
For  reasons  discussed  more  fully  herein, 
San  Nicolas  Island  is  considered  the 
preferred  site. 

Description  of  Proposal 

The  Service  proposes  to  establish 
through  translocation  a  second  colony  of 
southern  sea  otters  at  San  Nicolas 
Island.  Ventura  County,  California.  The 
second  colony  would  be  designated  a 
non-essential  population  and,  for 
management  purposes,  protected, 
studied  and  contained  within  the 
specified  translocation  zone  (see 
Identification  of  Zones  segment  of  the 
Preamble,  infra].  Adjacent  to  the 
translocation  zone  is  the  management 
zone  wherein  sea  otters  would  be 
removed  if  they  were  found  there  in 
order  to  minimize  potential  conflicts 
with  other  uses  of  the  resources  and  to 
evaluate  existing,  and,  as  necessary, 
develop  additional  techniques  for 
containing  sea  otters. 

The  proposed  rule,  if  implemented, 
would  simultaneously  achieve  the 
primary  objectives  of  (1)  meeting  one 
essential  criterion  for  potential  delisting 
of  the  southern  sea  otter  population 
under  the  ESA,  and  (2)  obtaining 
information  and  furthering  research 
objectives  necessary  for  present  and 
future  management  decisions  and  better 
understanding  and  defining  OSP  under 
the  MMPA.  This  proposed  rule  is  wrritten 
in  a  format  that  addresses  three  possible 
legislative  authorities  that  may  exist  at 
the  time  a  final  rule  is  published.  These 


are  described  under  the  Legislative 
Authority  section  of  this  rule. 
Appropriate  modifications  will  be  made 
in  the  final  rule  to  reflect  the  legislative 
authority  that  exists  at  that  time  aad 
under  which  the  proposal  is  being  made. 

Pre-Translocation  Phase 

Activities  during  this  phase  would 
emphasize  (1)  assessment  of  the  existing 
population  and  the  acquisition  and 
analysis  of  behavioral  data,  (2) 
development  of  a  plan  for  capturing  and 
holding  sea  otters  for  translocation, 
including  determination  of  the  optimum 
size,  age,  and  sex  composition  of  the 
translocated  colony,  and  (3)  collection  of 
baseline  data  on  the  ecosystem  at  the 
translocation  site. 

1.  Assessment  of  the  Existing  Population 

Insofar  as  possible,  it  is  necessary'  to 
evaluate  the  possible  impacts  of 
removing  animals  from  the  existing 
population  for  the  purpose  of 
translocation,  and  to  develop  a 
monitoring  program  to  verify  hypotheses 
concerning  expected  impacts  and  to 
detect  and  measure  unforeseen  impacts 
Present  monitoring  programs  are  done 
mainly  by  FWS  and  CDFG.  Population 
surveys  are  conducted  twice  annually 
by  using  the  technique  described  in  the 
following  paragraph. 

Most  of  the  coastline  within  the  range 
of  the  population,  being  accessible  by 
road,  is  surveyed  from  shore  by  teams  of 
two  observers  each.  The  remaining 
areas  are  surveyed  from  aircraft. 
Behavioral  studies  are  being  done  by 
observing  tagged  (fiipper-tagged  and 
radio-implanted)  and  untagged 
individual  sea  otters  in  some  portions  of 
the  range.  The  principal  emphasis  of 
these  studies  is  to  obtain  better 
information  on  population  trend,  diet, 
movements,  and  activity  patterns. 

An  increased  effort  will  be  devoted  to 
obtaining  behavior  and  movement 
information  from  individuals  marked 
with  flipper  tags  and  implanted  radio 
transmitters  prior  to  the  translocation. 
The  radio-tagging  may  be  done  in 
collaboration  with  University  of 
Minnesota  biologists  that  are  presently 
radio  tracking  animals  in  California 
under  contract  to  the  Minerals 
Management  Service  (under  Service 
permit  No.  PRT  688234).  The  University 
study  is  designed  to  investigate 
population  dynamics,  behavior  and 
movements  of  sea  otters  in  central 
Cahfomia.  Prior  to  each  group  of 
animals  being  translocated,  about  30 
individuals  from  the  parent  population 
would  be  instnunented  with  radios  that 
have  a  predicted  life  of  about  2  years. 
About  15  of  these  animals  would  be 
among  the  translocated  individuals  and 


would  be  monitored  after  translocation 

at  the  release  site  while  their  implanted 
radio  transmitters  are  still  operating 
The  remaining  implanted  animals  on  t.^e 
mainland  would  be  monitored  for  the 
same  period  to  compare  the  effect  of  tne 
removal  on  the  parent  population  as 
well  as  differences  in  behavior.  This 
would  allow  24-hour  time  budgets, 
foraging  behavior,  social  interai  tions 
and  mo\'ement  patterns  to  be 
documented  before  and  after  the 
animals  are  translocated.  These  data 
would  be  used  to  compare  behaviors 
and  movements  of  induiduals  befon 
and  after  the  translocation,  at  both  the 
mdinland  capture  site  and  the 
translocation  site. 

2.  Removal  of  Animals  From  the 
Existing  Population 

Limited  information  is  presently 
available  from  which  to  make  a 
judgment  on  the  optimum  numtier  and 
the  age  and  sex  composition  of  animals 
to  be  translocated.  Jameson  et  al.'s 
(1982)  re\'iew  of  previous  translocations 
of  sea  otters  in  the  eastern  North  Pacific 
Ocean  indicates  a  corre^hticm  between 
success  rate  and  size  of  the  translocated 
population.  However  there  are  limits  to 
the  practicality  of  this  cnrrvlation. 
Logistics,  effects  of  remo\-nl  c-n  the 
donor  population,  an'i  th*  ;  >'ential  for 
rapidly  achievins  nr^.]  •  xs  eeding  the 
lower  end  of  the  ru:.);*  ,)f  estimated 
carrying  capacity  limits  (280)  for  the  San 
Nicolas  Island  translocation  zone,  which 
could  conceivably  result  in  a  population 
crash  and  ultimately  a  lower  equihbrium 
density,  are  factors  that  must  be 
considered.  Based  on  these  findings,  and 
considering  that  the  future  welfare  of 
the  existing  population  probably  would 
be  best  served  by  minimizing  the 
number  of  animals  taken  from  it  while 
maximizing  the  likelihood  of  success,  up 
to  70  animals  would  be  moved  from  the 
existing  population  to  the  translocation 
site  in  the  first  year  The  limit  of  70 
animals  is  set  so  that  tne  removal  would 
not  exceed  the  ex;  t^  if  ;  population 
growth  rate  of  5  pt .-  > ;  •  assuming  the 
current  population  numbers  about  1.400 
The  estimated  long  tfrm  growth  rate  for 
the  population  prior  w;  ite  recently 
expenenced  entanglement  mortality  was 
about  5  percent  (CDFG  1976). 

No  more  than  250  animals  would  be 
moved  in  total  from  the  existing 
population  for  translocation  purposes. 
Strategies  for  years  2.  3,  4,  5  and  beyond 
will  be  governed  by  the  success  of  the 
preceding  effort.  Translocation  of 
additional  animals  would  be  terminated 
once  a  relatively  stable  group  of  70 
animals  at  San  Nicolas  Island,  including 
both  males  and  females,  has  been 
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established.  If.  as  expected,  most  of  the 
translocated  animals  remain  at  the 
translocation  site  until  population 
growth  due  to  natural  reproduction  can 
be  demonstrated,  there  will  be  no 
supplemental  translocation  in 
subsequent  years.  However,  if  a 
substantial  decline  is  seen  in  the 
population,  additional  animals  may  be 
moved  to  ensure  success  of  the 
translocation. 

Most,  but  not  all  of  the  translocated 
ar  imals  would  be  sexually  immature 
(i  e,.  independent,  up  to  about  2  years  of 
age).  By  selecting  young  animals  for  the 
translocated  population,  it  is  expected 
that  post-release  dispersal  would  be 
minimized  and  that  the  future  growth 
rate  of  the  population  would  be 
maximized  (Kenyon  1969)  A  further 
advantage  of  mainly  using  juveniles  is 
that  they  are  less  likely  to  interact 
aggressively  while  in  captivity  or 
following  release.  The  sex  ratio  of  the 
immature  animals  selected  for 
translocation  would  be  approximately  4 
females  to  1  male,  although  a  range  of 
from  3.5:1  to  6:1  would  be  considered 
acceptable. 

Of  the  animals  translocated  each 
year,  up  to  20  would  be  adults.  The 
purpose  of  moving  adults  would  be  to 
compare  movement  patterns, 
particularly  dispersal  tendencies  away 
from  the  translocation  site,  between 
adult  and  juvenile  sea  otters  as  well  as 
to  provide  a  small  number  of  animals 
that  could  begin  reproducing  almost 
immediately.  In  selecting  animals  for 
translocation,  we  will  try  to  achieve  an 
adult  sex  ratio  of  3  females  to  1  male,  or 
15  females  to  5  males. 

J.  Studies  at  the  Proposed  Translocation 

Site 

The  Service  has  since  1979  been 
conducting  a  monitoring  program  of  the 
intertidal  and  shallow  subtidal 
ecosystems  at  San  Nicolas  Island.  The 
purposes  of  this  program  have:  [1]  To 
determine  the  dynamics  of  nearshore 
communities  relatively  free  of  human 
influence,  in  order  to  contribute  to  the 
eventual  determination  or  refinement  of 
an  Optimum  Sustainable  Population  for 
sea  otters  in  California  pursuant  to  the 
Marine  Mammal  Protection  .Act:  and  (2) 
To  establish  baseline  ecological 
information  in  order  to  document  the 
range  of  influences  sea  otters,  should 
they  be  restored  there,  would  have  on 
various  components  of  nearshore 
communities  by  comparing  changes 
which  occur  following  translocation 
with  a  pre-translocation  data  base. 
Densities  of  abalone,  sea  urchins,  other 
inveitebrates.  fish,  and  kelp,  and 
percent  cover  of  the  benthic  alga! 
association,  are  surveyed  twice 


annually  at  each  sample  site.  Lobster 
populations  are  now  also  being 
surveyed  twice  annually  in  late  spring 
and  late  summer.  Kelp  canopies  are 
photographed  twice  annually  using 
aerial  infrared  techniques,  once  during 
the  summer  maximum  extent  of  the 
canopy  and  once  during  its  late  winter 
minimum  extent.  Data  from  this  program 
should  adequately  document  spatial  and 
temporal  patterns  of  the  sea  otter's 
influence  on  the  coastal  ecosystem. 

Translocation  Phase 

Activities  during  this  phase  would 
consist  of  capture,  transport,  and  release 
of  sea  otters.  These  activities  could  last 
5  years  or  more,  depending  on  their 
success,  although  it  is  expected  that 
most  of  this  phase  will  be  completed  in 
the  first  year. 

All  capture,  transport,  and  release 
activities  would  be  attempted  to  be 
done  between  early  August  and  mid- 
October.  Earlier  in  the  s'lmmer.  strong 
northwesterly  winds  blow  along  the 
coast  of  California.  These  winds  create 
heavy  seas  that  would  be  a  detriment  to 
capture  operations,  although  the  release 
site  itself  is  well  protected  from 
prevailing  weather.  After  mid-October, 
the  probability  of  winter  storms  from  the 
North  Pacific  Ocean  greatly  increases. 
Although  capture  operations  could  be 
halted  during  such  periods  with  no 
serious  consequences,  an  inopportune 
storm  could  have  catastrophic  effects  at 
the  holding  and  release  sites  by 
increasing  work  hazards,  as  well  as 
posing  dangers  to  the  animals. 

1.  Capture,  Holding  and  Tagging 

Capture  locations  would  be  selected 
preferably  from  about  the  southern  one- 
third  of  the  CTirrent  range  primarily  on 
the  basis  of  logistical  convenience, 
availability  of  desired  age  and  sex 
groups,  and  welfare  of  the  animals. 
Techniques  proven  to  be  effective  and 
safe  in  previous  transloca'ions  and 
other  research  on  sea  otters  would  be 
used.  Simultaneous  capture  operations 
would  be  centered  at  Pt.  Piedras  Blancas 
and  Morro  Bay  because  both  locations 
offer  adequate  harboring  facilities  for 
small  boats. 

Pt.  Piedras  Blancas  is  the  only 
location  well  within  the  existing  sea 
otter  range  that  is  logistically  suitable 
for  capturing  sea  otters  All  sex  and  age 
classes  are  present  and  available  for 
capture  near  Pt  Piedras  Blancas.  At 
least  two  sites  in  the  vicinity  of  Piedras 
Blancas  contain  small  concentrations  of 
immature  male  and  female  sea  otters. 
The  primary  capture  area  would  extend 
from  Cam.bna  in  the  south  to  Salmon 
Creek  in  the  north  After  capture,  sea 
otters  would  be  shuttled  back  to  the 


Service's  Field  Station  at  Pt.  Piedras 
Blancas  and  placed  in  temporary 
holding  facilities. 

Morro  Bay  has  an  excellent  boat 
harbor  from  which  to  launch  capture 
operations.  At  the  present  time  no 
suitable  land-based  holding  facilities 
exist  there;  therefore  floating  holding 
pens  would  be  anchored  inside  the  Bay 
and  monitored  from  the  beach.  Both 
male  and  female  sea  otters  are  available 
for  capture  near  Morro  Bay.  Since 
holding  pens  would  be  located  near  the 
capture  area,  it  would  be  unnecessary  to 
transport  the  otters  by  land  until  they 
were  ready  to  be  flown  to  San  Nicolas 
Island. 

In  the  event  that  the  desired  number 
and  composition  of  animals  cannot  be 
obtained  from  the  areas  described 
above,  it  is  possible  that  additional 
individuals  would  be  taken  from  the 
north  end  of  the  population's  range  near 
Monterey  and  Santa  Cruz.  These 
individuals  would  be  captured  from  the 
area  between  Yankee  Point  and  Point 
Santa  Cruz,  and  held  in  facihties  at  the 
Monterey  Bay  Aquarium  and  the 
University  of  Cahfomia  at  Santa  Cruz 
Long  Marine  Laboratory. 

Animals  would  be  captured  by:  (1) 
Diver  held  devices  (as  developed  by 
CDFG],  (2)  dip  nets  used  from  a  small 
boat  (as  currently  used  by  Service 
research  personnel  at  Pt.  Piedras 
Blancas  for  catching  newly  independent 
pups)  or,  (3)  surface  entangling  nets  (as 
used  by  the  Service  in  California  and 
Alaska,  and  by  the  Alaska  Department 
of  Fish  and  Game  in  Alaska).  The  dip 
net  technique  would  probably  be  used 
extensively  since  it  has  been  used  very 
successfully  in  previous  research 
projects  for  immature  sea  otters.  Most  of 
the  translocated  animals  would  be 
sexually  immature,  and  most  of  the  pups 
born  in  any  year  are  weaned  and 
become  independent  from  their  mothers 
by  fall,  which  is  judged  to  be  the  most 
suitable  time  of  year  for  the 
translocation. 

Each  captured  animal  would  be 
placed  in  holding  boxes  (approximately 
20"  wide,  36'  long,  24'  deep)  similar  to 
those  developed  by  the  Departments  of 
Fish  and  Game  in  Alaska  and 
California.  These  boxes  have  proven  to 
he  safe  and  effective  for  transporting 
sea  otters  short  distances.  Each 
individual  would  be  taken  to  the 
docking  facility  and  carried,  or 
transported  by  truck,  to  the  holding 
facilities  and  then,  for  translocation  to 
San  Nicolas  Island,  the  sea  otters  would 
be  trucked  to  the  respective  local 
airports.  In  most  cases,  individuals 
would  be  in  transit  for  no  longer  than 
two  hours. 
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Under  optimum  conditions,  all 
animals  to  be  translocated  in  a  given 
year  would  be  held  at  the  capture  sites 
or  nearby  holding  facilities  prior  to  their 
movement  to  San  Nicolas  Island.  All 
animals  are  expected  to  be  captured 
within  three  weeks.  If  logistic  or 
weather-related  difficulties  are 
encountered,  it  may  be  necessary  to 
spread  the  translocation  effort  over  a 
period  of  up  to  30-40  days.  Under  these 
circumstances,  smaller  groups  of  otters 
would  be  maintained  at  holding 
facilities,  with  two  or  more  separate 
transport  and  release  operations.  No 
fewer  than  20  animals  would  be  moved 
to  San  Nicolas  Island  at  a  single  time. 
All  animals  would  be  examined  at  the 
holding  facility  by  a  veterinarian  (with 
experience  treating  marine  mammals) 
before  they  are  moved  to  the  Island.  The 
animals  would  be  fed  fish  fillets  and 
squid  [ad  libitum),  supplemented  by 
other  shellfish  species  as  available. 
Males  and  females  would  be  held  in 
separate  tanks,  and  would  be  isolated 
from  public  view  or  disturbance  to  the 
greatest  extent  practicable.  Twenty-four 
hour  security  and  observation  would  be 
provided  at  all  times  when  otters  are  in 
captivity.  The  animals  would  not  be 
handled  while  in  captivity  unless 
required  for  their  well-being. 

All  individuals  would  be  tagged  with 
color-coded  temple  tags  on  the 
interdigital  webbing  of  the  rear  flippers, 
in  varying  combinations  of  color  and 
position  which  allow  identification  of 
individuals  from  a  distance.  A 
permanent  mark  or  tag,  such  as  a  small 
ear  tag  (as  used  by  CDFG,  Ames  et  al. 
1983)  or  lip  tattoo,  would  also  be  used  to 
help  assure  "in  hand"  recognition  of 
individuals  in  case  the  flipper  tags  were 
lost.  As  previously  described  under 
Assessment  of  the  Existing 
Population,"  up  to  30  individuals  would 
be  captured  up  to  one  year  before  each 
transplant  period  and  implanted  with 
radio  transmitters.  Approximately  half 
of  these  animals  would  be  recaptured 
about  one  year  later  and  translocated. 

Animals  would  be  weighed  and  their 
sex  determined  at  the  time  of  capture. 
Blood  samples  would  be  taken  for 
genetic  and  veterinary  studies.  Teeth 
would  be  examined  for  general 
condition  at  the  time  of  capture.  Each 
animal  would  be  injected  with 
tetracycline,  if  safe  and  effective  doses 
can  first  be  determined  by  the  Service  or 
veterinary  community,  in  order  to 
provide  a  potential  marker  for  future  age 
and  grov.'th  studies.  If  safe  and  effective 
doses  are  not  determined  prior  to 
translocation,  the  Service  may  select  a 
small  sample  of  the  otters  to  be  moved 
from  which  to  determine  proper  doses  of 


tetracycline.  Only  animals  judged  to  be 
in  good  health  by  the  veterinarian  would 
be  moved  to  the  translocation  site  Sick 
animals  would  be  released  or  treated  by 
the  veterinarian  and  then  released  m  the 
capture  area  upon  recovery. 

2.  Transport 

The  animals  would  be  translocated 
from  the  holding  facilities  to  San  Nicolas 
Island  by  aircraft.  If  necessarv.  the 
cargo  area  would  be  air  conditioned  to 
65'  F  or  less  to  prevent  the  animals  hvm 
overheating.  Animals  would  be 
accompanied  and  kept  under 
surveillance  while  in  flight.  Durinjj 
transport,  the  animals  would  be  held  m 
individual  cages.  The  animals  would  not 
be  fed  during  transport,  although  they 
would  be  sprinkled  with  cold  water  or 
ice  if  there  are  indications  of 
overheatmg. 

Under  optimum  conditions  uf  weather 
and  if  the  capture  rate  is  high,  animals 
held  al  Wedras  Blancas  and  Morro  Bay 
would  be  flown  as  a  single  group  from 
the  San  Luis  Obispo  airport  to  San 
Nicolas  Island.  The  flight  would  take 
place  once  all  animals  are  in  hand  and 
judged  to  be  in  good  condition.  The 
animals  would  be  offloaded  from  the 
aircraft  at  San  Nicolas  onto  trucks,  and 
driven  immediately  to  the  release  site. 

3.  Release 

Animals  would  be  held  in  floating 
pens  which  would  be  securely  anchored 
in  the  sand  bottom  at  Daytona  Beach 
San  Nicolas  Island.  This  site  is  protected 
from  onshore  winds  and  heavy  seas. 
which  normally  are  from  the  northwest 
during  summer  and  fall.  It  is  the  most 
suitable  anchorage  at  San  Nicolas 
Island  and  there  is  road  access  to  the 
area. 

A  series  of  8  to  10  floating  holding 
pens  would  be  used  and  there  would  be 
no  more  than  10  individuals  in  any  pen. 
Males  and  females  would  be  held 
separately.  Unusually  aggressive 
animals  would  be  isolated  from  the 
others.  The  holding  pens  would  be 
approximately  19'  long  by  14'  wide  by  6' 
deep,  and  constructed  of  a  frame  of 
aluminum  tubing  covered  by  2"  stretch 
nylon  net.  The  pens  would  be  buoyed 
with  styrofoam  blocks  attached  to  the 
outside  such  that  about  two-thirds  of  the 
pens'  depth  is  submerged.  A  haul-out 
platform  for  the  otters  would  be 
provided  on  the  interior  of  each  pen 
This  pen  design  has  been  used 
successfully  in  previous  research  in 
Alaska  and  California. 

A  charter  vessel,  with  large  freezer 
capacity  to  store  food,  would  anchor 
and  stand  by  at  Daytona  Beach  during 
the  entire  period  that  animals  are  bemg 
held  in  the  floating  pens.  This  vessel 


would  provide  a  platform  for  24-hour 
surveillance  of  the  animals  while  they 
are  in  captivity  at  San  Nicolas  Island.  In 
addition,  it  would  serve  as  a  food 
storage  facility.  While  in  captivity  at 
San  Nicolas  Island,  the  animals'  diet 
would  consist  of  frozen  fish  and  squid 
and  would  be  supplemented  with  locally 
common  food  resources.  If  necessary, 
additional  food  could  be  air  freighted 
from  Pt.  Mugu  Naval  Air  Station  to  San 
Nicolas  Island,  and  put  aboard  the 
vessel. 

The  animals  would  be  held  up  to  five 
days  in  floating  pens  at  the  release  site. 
It  is  thought  that  this  interval  would 
allow  the  animals  to  recover  from  the 
stress  of  transit  and  to  become  more 
accustomed  to  the  area.  The  animals 
would  be  released  passively  by  opening 
the  floating  pens  and  allowing  them  to 
leave  at  will.  To  encourage  feeding  in 
their  new  environment,  the  otters  would 
not  be  fed  during  the  last  6  hours  in 
captivity.  The  release  would  take  place 
shortly  after  dawn  in  order  to  allow 
maximum  time  during  daylight  for  the 
animals  to  visually  orient  themselves  to 
their  new  environment,  and  to  allow 
shore-based  observers  to  follow  their 
movements  and  activities  for  as  long  as 
possible  immediately  following  the 
release. 

Post-Translocd Lion  I'hase 

The  main  emphasis  during  this  phase 
would  be:  (1)  Research  to  monitor  the 
translocated  animals  and  the  coastal 
ecosystem  within  the  translocation  zone 
as  the  translocated  population  and  its 
ecosystem  come  to  an  eventual 
equilibrium;  (2)  to  prevent  sea  otters 
from  becoming  established  in  the 
management  zone;  and  (3)  protection  of 
the  translocated  colony.  Estimates  of  the 
time  required  for  the  population  and 
ecosystem  to  reach  an  equilibrium  level 
depend  mainly  on  initial  population  size, 
growth  rate  of  the  population, 
population  size  at  carrying  capacity,  and 
growth  characteristics  of  the  population 
near  carrying  capacity.  This  phase  of  the 
research  program  would  probably  be 
concluded  at  the  end  of  10  years,  at 
which  time  the  need  for  further  research 
would  be  assessed.  Documentation  of 
population,  behavioral,  and  community 
changes  would  continue  as  a  component 
of  the  research  program  until  carrying 
capacity  is  reached. 

1.  Research 

A  field  research  program  would 
obtain  the  following  population 
information:  (1)  changes  in  distribution 
and  size  of  the  experimental  population: 
(2)  movement,  home  range,  and 
territoriahty  of  individually  recognizable 
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animals;  (3)  foraging  behavior  and  prey 
selection  of  individually  recogmzabie 
animals:  (4)  activity  patterns;  (5)  annual 
pup  production  and  reproductive 
histories  of  ir.dividually  recognizable 
females;  ,'61  ns'/j.-al  mortality;  and  (71  tag 
loss.  It  IS  expected  that  the  transicxrated 
population  would  grow  to  some  eventual 
equilibnum.  The  jeneral  intent  of  these 
studies  would  be  to  document  changes 
in  social  behavior,  foraging  activities. 
age-sex  composition,  and  vital  rates  as 
the  population  grows  from  low  to  high 
levels. 

Systematic  surveys  to  monitor 
distribution  and  abundance  of  the 
population,  and  the  location  of 
individuals,  would  be  done  from  both 
the  ground  and  aircraft  following  release 
of  sea  otters  at  the  translocation  site 
V\'eather  permitting,  aerai  surveys 
would  mitidily  be  done  at  least  daily 
during  the  first  month  follov^r_g  release 
in  each  year  that  otters  are  *nr.,-iplanted 
unless  It  IS  determined  from  the 
accumulated  'nformation  that  fewer 
surveys  are  needed  (see  below).  The 
numbers  and  locations  of  animals  seen 
during  each  nf  these  surveys  would  be 
recorded  and  correlated  w!*h 
envu-onmenta!  data  Ba!>ed  on  the 
limited  da*a  available  from  previous 
translocation  efforts  (Bntish  Columbia. 
Washington  and  Oregon),  an  initial 
decline  due  to  dispersal  away  from  San 
Nicolas  Islan^l  is  possible  (Jameson  et 
al   198J:.  but  »h?  magnitude  of  'his 
decline  cannot  be  predicted  wi*h 
certainty.  Because  m.ostly  immature 
animals  will  be  moved  and  they  will  be 
passively  released,  and  because  of  the 
deep  ocean  passes  surrounding  San 
Nicolas  Island,  it  is  expected  that 
dispersal  away  from  San  Nicolas  Island 
would  be  limited,  if  at  all. 

In  the  event  of  a  large  decline  in  the 
translocrtted  population  immediately 
following  the  release,  the  proposed 
monitoring  program  should  provide 
sufficient  information  to  determine 
whether  its  ciuse  was  mortality  or 
dispersal.  Significant  mortality  is  not 
expected.  If  it  occurred,  the  cause(3)  of 
death  would  be  determined,  when 
possible,  for  those  animals  retrieved.  If  a 
decline  was  caused  by  dispersal  away 
from  San  Nicolas  Island,  reports  from 
fishermen,  recreational  boaters,  and 
aerial  surveys  by  the  Service  or  CDFG 
should  be  sufficient  to  locate  the 
animals.  This  should  be  possible  with 
informa.ion  obtained  in  the  proposed 
monitoring  program,  together  with 
surveillance  of  those  areas  within  the 
existing  population  from  which  the 
animals  were  captured.  The 
instrumented  animals  would  be      I 
especially  useful  in  detecting  and 


monitoring  post  release  dispersal.  It  is 
hypothesized  that,  if  substantial 
dispersal  away  hor^  San  Nicolas  Island 
were  to  occur,  it  would  be  the  result  of  a 
directed  attempt  to  return  to  the  site  of 
capture  rather  than  to  one  of  the  other 
Channel  Islands  or  to  areas  along  the 
mainland  coast  of  southern  California 
that  are  not  now  occupied  by  sea  otters 
If  dispersal  from  San  Nicolas  Island 
were  to  result  in  return  to  the  existing 
population,  no  further  effort  would  be 
made  to  capture  the  dispersing  animals 
and  return  them  to  the  translocation 
site.  If  dispersal  was  from  San  Nicolas 
Island  to  some  other  location,  the 
animals  would  be  captured,  and 
depending  on  the  circumstances, 
returned  and  released  to  either  the 
donor  population  or  the  translocation 
site,  with  return  to  the  donor  population 
being  preferred. 

Ecosystem  level  studies  at  San 
Nicolas  Island  primarily  would  involve 
monitoring  littoral  and  sublittoral 
baseline  stations  (this  includes 
populations  of  abalone,  sea  urchins,  and 
fishes),  kelp  canopy  di.stribution  and 
abundance,  and  .obster  populations. 
These  studies  would  continue  at  the 
present  level  of  effort  with  adjustments 
as  needed  to  improve  design  or  sampling 
sufficiency.  This  information,  in 
conjunction  with  the  pre-translocation 
data  base  and  the  population  level 
studies,  would  provide  documentation  of 
changes  in  the  structure  of  the  coastal 
ecosystem  as  the  sea  otter  population 
increases  from  low  to  high  densities. 
Contingent  upon  appropriations  of  the 
fimds  requested  in  the  President's 
budget  for  FY  1987.  additional  studies 
would  be  done  on  (1)  the  population 
biology  of  red  and  black  abalones,  (2) 
lobster  populations.  (3)  plant-herbivore 
interactions,  (4)  reef  fish  populations, 
and  (5)  socioeconomic  issues,  such  as 
the  effects  on  kelp  harvesting,  shellfish 
and  finfish  harvest,  and  recreational 
activities.  These  studies  would  be 
necessary  to  understand  the  nature  and 
causes  of  change  brought  about  by  the 
sea  otters,  and  the  potential  effects  of 
such  changes  on  recreational  and 
socioeconomic  activities  as  well  as 
effects  on  the  experimental  population 
itself  and  its  optimum  sustainable 
population  level. 

2.  Containment  Efforts 

Because  it  is  an  island  with  abundant 
prey  in  surrounding  waters  and  is 
separated  from  other  shallow  water 
areas  where  food  is  available  by  long 
distances  of  deep  open  ocean,  dispersal 
away  from  San  .Nicolas  Island  is 
expected  to  be  negligible  pnor  to 
attainment  of  carrying  capacity.  As  the 
animals  approuch  carrying  capacity,  an 


increase  in  dispersal  to  nearby  islands 
and  perhaps  the  southern  Cahfomia 
coast  might  occur.  It  would  be  possible 
to  limit  the  population  at  or  below 
carrying  capacity  under  any  of  the 
legislative  authorities  considered  in  this 
proposed  rule,  and  thus  prevent  large- 
scale  dispersal  away  from  the  island,  by 
one  of  the  following  techniques;  (1) 
Selective  re.Tioval  of  animals  from  the 
translocation  zone  using  nonlelhal 
methods  and  relocation  to  the  parent 
population;  or  (2)  imposing  birth  control 
measures  on  some  of  the  individuals 
within  the  translocation  zone. 

The  Service  and  CDFG  would  jointly 
manage  an  effort  to  locate  otters  that 
may  disperse  from  the  translocation 
zone.  This  effort  would  rely  heavily  on 
public  participation/reporting.  A  "hot 
line"  number  would  be  established  and 
publicized  so  that  individuals  who 
observe  otters  in  the  management  zone 
could  report  the  number  and  location  of 
sea  otters  observed.  The  Service  would 
seek  appropriate  agreements  with  other 
Federal  and  State  agencies  that  have 
jurisdiction  within  the  management  zone 
(e.g.,  CDFG,  National  Marine  Fisheries 
Service  and  .National  Park  Service)  to 
assist  in  reporting,  capture  and 
protection  of  other  resources  in  the 
areas  where  capture  and  removal 
operations  would  be  conducted.  Aerial 
reconnaissance  by  CDFG  and/or  the 
Service  would  be  initiated  if  studies  at 
the  translocation  site  indicate  that  a 
significant  proportion  (e.g..  10-20 
percent)  of  the  animals  moved  may  have 
dispersed  from  the  translocation  zone 
Radio-implanted  otters  that  leave  the 
translocation  zone  will  be  tracked  to  the 
extent  possible.  If  repeated  and  verified 
sightings  of  one  or  more  sea  otters  are 
made  over  a  period  of  a  week  or  more  at 
any  location  within  the  management 
zone  where  they  could  impact  fisheries, 
establish  a  breeding  colony  or  be  in 
danger  themselves  from  incompatible 
activities,  field  crews  will  be  mobilized 
as  soon  as  weather  and  sea  conditions 
permit  to  capture  and  remove  the 
otter(s)  from  the  zone. 

Capture  would  be  done  by 
experienced  State  and/or  Federal 
personnel  using  one  or  more  of  the  same 
techniques  used  in  the  translocation 
effort,  such  as  (1)  diver-held  devices;  (2) 
surface  entangling  nets:  or  (3)  dip  nets. 
Additional  techniques,  such  as  injection 
of  immobilizing  drugs  with  darts,  would 
be  developed  in  the  future,  if  deemed 
necessary.  Captured  otters  would  be 
returned  to  either  the  translocation  zone 
or  to  the  existing  range.  Most  would 
either  be  returned  to  the  original  capture 
site  in  the  existing  range  or  released  in 
the  vicinity  of  Monterey  Bay  where  their 
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behavior  would  be  compared  with  those 
returned  to  the  original  capture  site 
Animals  either  would  be  flown  or 
moved  by  air  conditioned  van  to  the 
release  site.  If  not  already  implanted 
captured  animals  would  to  the  extent 
possible  be  implanted  with  a  radio 
transmitter  in  order  to  obtain  detailed 
information  on  their  behavior  following 
their  release. 

Capture  and  relocation  would  serve 
as  an  effective  containment  technique  as 
long  as  there  are  additional  locations 
where  sea  otters  are  desired.  Eventually, 
after  all  such  areas  are  occupied, 
population  stabilization  may  require  an 
artificial  balancing  of  overall  births  and 
deaths  (Ilofman  1985).  Therefore, 
research  would  be  initiated  to  identify 
and  evaluate  techniques  for  limiting 
population  growth  by  reducing 
fecundity.  This  work  would  be  done  in 
three  stages,  including  a  thorough 
review  of  literature  on  birth  control  in 
other  mammal  populations,  laboratory 
experiments  to  test  the  most  promising 
techniques  if  any  are  identified,  and 
then  field  experiments  in  Alaska  with 
Alaskan  sea  otters. 

3.  Protection  of  Translocated  Population 

At  least  one  special  law  enforcement 
agent  would  be  integrated  into  the 
translocation  effort.  The  special  agent 
would  establish  regular  contacts  with 
the  other  parties  involved  in  the 
translocation  process,  would  develop  a 
working  knowledge  of  the  sea  otter 
recovery  and  research  program  and 
potential  law  enforcement  problems, 
and  would  develop  a  cooperative 
enforcement  arrangement  with  other 
agencies  with  jurisdictional 
responsibilities,  e.g.  U.S.  Coast  Guard, 
National  Marine  Fisheries  Service, 
California  Department  of  Fish  and 
Game,  U.S.  Navy,  and  National  Park 
Service  to  assist  with  protecting  the 
experimental  population  in  the  most 
effective  and  efficient  marmer  possible. 
That  agent  would  be  equipped  with  a 
vessel  and  equipment  necessary  to  carry 
out  frequent  enforcement  patrol  and 
surveillance  to  minimize  the  chance  of 
harassment  or  other  illegal  activities 
affecting  the  translocated  sea  otters. 
Doth  the  on-site  special  agent  and  the 
translocation  research  team  would  be 
monitoring  the  new  colony,  therefore, 
any  illegal  activities  would  likely  be 
observed  and  enforcement  actions 
taken.  At  a  minimum,  the  agent  would 
be  needed  for  the  duration  of  the  actual 
translocation. 

Legislative  Authority 

The  southern  sea  otter  (Enhydra  lutns 
nereis]  is  listed  at  {  17.11(h)  as  a 
threatened  species  under  the 


Endangered  Species  Act,  16  U  S.C,  1531 
et  seq.  (ESA).  See  50  CFR  1", 11(h). 
Section  10(])(2)(A)  of  the  ESA  provides 
that  the  Secretar>'  may  authorize  the 
release  and  related  transportation  of 
any  experimental  population  of  a 
threatened  species  outside  the  current 
range  of  the  species  if  the  Secretary 
determines  that  the  release  will  further 
the  conservation  of  the  species.  16 
U.S.C.  1539(j](2)(A).  Once  released,  such 
a  population  is  considered  an 
experimental  population  of  tha*  species 
at  such  times  as  it  is  wholly  separate 
geographically  from  the  donor 
population.  Under  section  4(d)  of  the 
ESA,  the  Secretary  may  by  r(3gulation 
determine  the  prohibitions  .^nd 
restrictions  on  taking  and  other 
activities  that  are  deemed  necessary 
and  advisable  to  provide  for  the 
conservation  of  a  threatened  species,  16 
U.S.C.  1533(d),  Section  10(a)(1)(A)  of  the 
ESA  further  provides  that  the  Secretary 
may  permit,  under  prescribed  terms  and 
conditions,  any  acts  nece8sar>  for  the 
establishment  and  maintenance  of  an 
experimental  population.  16  U.S.C. 
1539(a)(1)(A).  Thus,  under  the  ESA.  the 
Secretary  has  broad  authority  to 
authorize  taking  and  other  activities 
necessary  to  establish,  contain,  and 
manage  an  experimental  population  of 
southern  sea  otters. 

However,  the  southern  sea  otter  is 
also  subject  to  the  provisions  of  the 
Marine  Mammal  Protection  Act.  16 
U.S.C.  1361  etseq.  (MMPA).  Because  the 
southern  sea  otter  is  listed  as  a 
threatened  species  under  the  ESA,  it  is 
automatically  classified  as  a  depleted 
species  for  purposes  of  the  MMPA  16 
use,  1362(1)(C).  Except  when 
necessary  for  the  welfare  of  the  animal, 
the  protection  of  the  public  health  and 
welfare,  or  the  nonlethal  removal  of 
nuisance  animals,  the  MMPA  forbids 
any  taking  of  depleted  species  except 
under  a  permit  for  scientific  research 
purposes.  16  U.S.C.  1361, 1362.  1371. 
1373, 1374,  1379(h).  Thus,  under  the 
MMPA,  any  taking  involved  in  the 
establishment  and  containment  of  an 
experimental  population  of  southern  sea 
otters  would  be  limited  to  that 
authorized  for  scientific  research. 

Section  17  of  the  ESA  provides 
generally  that  no  provision  of  the  ESA 
.s.aall  take  precedence  over  any  more 
restr'ctive  conflicting  provision  of  the 
MMPA.  16  U.SC,  1543.  Therefore,  under 
current  legislative  authority,  any 
establishment  and  containment  of  an 
experimental  population  of  southern  sea 
otters  would  be  constrained  by  the 
limits  of  an  MMPA  scientific  research 
permit.  Further,  under  current  legislative 
authority,  the  Service  cannot  authorize 


incidental  taking  of  threatened  sea 
otters,  which  is  contrary  to  the 
provisions  of  the  MMPA. 

Congress  is  now  considering  new 
legislation  that  would  govern  the 
establishment,  protection  and 
management  of  an  experimental 
population  of  California  sea  otters.  One 
approach  would  be  to  amend  section  17 
of  the  ESA  to  provide  that  the  more 
restrictive  provisions  of  the  MMPA  do 
not  override  the  experimental 
population  provisions  of  section  10(j)  of 
the  ESA.  Another  approach  is  taken  in 
H.R.  1027.  99th  Cong.,  Ist  Bess.  (1985): 
131  Cong.  Rec.  H6467  (July  29. 1985). 
Section  5  of  H.R.  1027  would  provide 
special  legislative  authority,  similar  to 
section  10(j]  of  the  ESA.  for  the 
establishment,  containment,  and 
management  of  an  experimental 
population  of  California  sea  otters 
pursuant  to  translocation  plan  to  be 
developed  by  regulation.  H.R.  Rep.  No. 
99-124,  99th  Cong..  Ist  Sess.  2-3. 14 
(1985);  131  Cong.  Rec.  H6467  (July  29, 
1985).  Section  5(f}  of  H.R.  1027  would 
provide  that,  for  purposes  of 
implementing  the  translocation  plan,  no 
act  by  authorized  Service  or  State 
officials  that  is  necessary  to  effect  the 
relocation  or  management  of  any  sea 
otter  under  the  plan  may  be  treated  as 
violation  of  the  MMPA  or  ESA.  H.R. 
Rep.  No  99-124,  99th  Cong..  Ist  Sess.  4. 
20  (1985);  131  Cong.  Rec  H6466  [July  29. 
1985), 

Drafted  in  accordance  with  current 
authority  found  in  section  10(j)  of  the 
ESA.  the  proposed  rule  has  been  written 
to  address  the  requirements  of  existing 
law  while  anticipating  additional 
findings  and  other  requirements  of 
possible  legislative  amendments  (H.R. 
1027  and  possible  amendment  to  section 
17  of  the  ESA  to  waive  MMPA 
restrictions  on  ESA  section  10(j) 
experimental  populations).  References 
to  proposed  legislation  have  been  made 
in  order  to  provide  the  opportunity  for 
full  range  of  public  comment  and  to 
conserve  administrative  effort  should 
these  bills  become  law.  This  approach 
also  responds  to  Congressional  mandate 
that  the  Service  move  forward  with  the 
DEIS  on  the  translocation  proposal, 
considering  existing  legal  authority  as 
well  as  pending  legislative  initiatives. 
See  Pub.  L  No.  99-190,  S123.  99  Stat. 
1185, 1320  (December  19. 1985).  None  of 
this  discussion  on  proposed  legislation 
should  be  construed  as  the  Service's 
endorsement  of  such  initiatives.  If  final 
rule  were  issued  under  existing 
legislative  authority,  then  the  taking 
moratorium  of  the  MMPA  would  apply 
and  certain  provisions  of  the  proposed 
rule  authorizing  incidental  lake 
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[(§  17.84{d)(4Kiv)(B)  and  (dK5)(iv)fB)i 
and  takings  by  permit  (other  than  for 
scientific  research  purposes)  ((§  17.84 

(d)(41fivKC)  and  (dH5)(iv)(C)|  would  be 
preempted  by  the  MMPA  provision. 
Likewise,  the  provision  in  the  proposed 
rule  on  the  "essentiality"  finding  would 
be  deleted  from  any  final  rule  if  H.R. 
1027  were  to  tjecome  law  pnor  to  the 
issuance  of  anv  final  r^le. 


Identificatioa  of  Zones 


I 


UM  I 


H.R.  1027  would  require  the 
translccanon  plan  to  specify  two  zones 
for  the  expenmental  population, 
translocation  zone  and  management 
zone,  MR.  Rep   N'o,  99-124.  99th  Cons, 
1st  Sess.  3,  lH-13  ■\^bS]:  131  Cong.  Rec 
H&465  (July  29,  ViSS).  The  translocation 
zone  is  the  area  in  which  California  tea 
otters  are  to  be  relocated  and  it  must 
have  appropriate  characteristic?  for 
furthering  the  conservation  of  the 
species,  including  occupiable  habnat 
and  buffer  are  to  insulate  the 
experimentdl  population  from  adverse 
effects  of  activities  that  may  occur 
outside  the  translocation  zone.  /':/  at  3. 
16;  131  Cong   Rec.  H646-'  [July  29.  1985]. 
The  management  zone  is  to  surround  the 
translocation  zone,  but  cannot  include 
the  e.xisting  ran^e  of  the  parent 
population  or  adiacent  range  where 
evpansinn  of  the  parent  stock  is 
necessary  for  recover\'  of  the  species. 
The  purposes  of  the  management  zone 
are  to  facilitate  management  and 
containment  of  the  experiments i 
population  and  to  minimize  to  the 
maximum  extent  feasible  conflict 
between  the  expenmental  populanon 
and  fishery  resources  and  oil  and  gas 
exploration  and  development  activities, 
hi  Any  sea  otter  found  within  the 
m.anagement  zone  is  to  be  returned  to 
either  the  translocation  zone  or  to  the 
range  of  the  parent  population.  131 
Cong,  Rec,  H6465  ijuly  29,  19851, 

Section  101,,  of  the  ES.A  requires  the 
Secrctdr>'  •  j  ;jentify  an  experimental 
populdtR'o  D>  reguidlion  ^nd  requires 
that  such  population  be  wholly  separate 
geographically  from  nonexpenmental 
populations  of  the  same  species.  13 
use.  1539(j).  Regulations  implementing 
section  10(j)  require  appropnate  means 
to  identify  the  experimental  population. 
including  its  location  and  actual  or 
anticipated  nugration.  50  CFR 
n,81(c)(l). 

Th»  proposed  paie  would  establish 
translocation  zune  for  the  expenmental 
population  composed  of  San  Nicolas 
Island,  the  nearby  islet  of  Begg  Rock, 
and  surrounding  waters  within  the 
following  coordinates; 

North  Latitude /West  Loagituda 

33*27  87ll^•34-r 


33•20.57^n5.S• 
33'13.57n91.8' 
33'06.5/ 119*15  J* 
33'02.87n9*aBJ' 
33'17.27ll9*56.9' 
33*30  9/ll9'54  2' 

The  translocation  zone  boundary  is 
drawn  taking  into  account  the 
availability  of  food  resources,  rafting 
sites  and  kelp  beds  as  well  as  wind  and 
wave  patterns,  offshore  currents  and 
other  oceanographic  vanables  and  the 
types  and  magnitude  of  activities  that 
may  adversely  affect  the  experimental 
population.  131  Cong  Rec,  H6467  (July 
29, 1985).  Waters  surrounding  San 
Nicolas  Island  out  to  at  least  the  15- 
fathom  contour  within  these  coordinates 
provide  highly  suitable  habitat  for 
California  sea  otters.  Historically,  sea 
otters  were  present  at  San  Nicolas 
Island  in  considerable  numbers.  Kelp 
forests  flourish  near  the  island  and  prey 
species  such  as  abalone.  sea  urchins, 
crabs,  clams  and  mussels  are  abundant. 
A  buffer  area  is  added  to  that  area 
identified  as  sea  otter  habitat  (i.e.. 
coastal  waters  within  the  15-fathom 
contour).  This  buffer  area  is  based  on 
wind  and  sea  conditions,  projected 
movement  of  oil  from  hypothetical  oil 
spills  and  response  time  required  to 
contain  or  divert  those  spills  using  one 
or  more  of  the  existing  Oil  Spill 
Response  vessels.  The  area  delineated 
by  the  coordinates  of  the  translocation 
zone  provides  sufficient  response  time 
to  intercept  and  divert  or  possibly 
contain  an  oil  spill  before  it  could  reach 
sea  otter  habitat  within  the  l5-fa;hom 
contour  around  the  Island  provided 
weather  and  sea  conditions  permit 
effective  deployment  of  containment 
equipment.  The  translocation  zone  is 
also  large  enough  to  provide  a  buffer 
between  sea  otter  habitat  and  fishing 
activities  in  the  management  zone. 

The  management  zone  set  forth  in  the 
proposed  rule  would  consist  of  all 
waters,  islands,  islets,  and  land  areas 
seaward  of  mean  high  tide  subject  to  the 
jurisdiction  of  the  United  States, 
including  State  tidelands,  located  'south 
of  Point  Conception,  California  (,34°26.9 
N.  Latitude),  except  for  any  area  within 
the  translocation  zone.  The  management 
zone  surrounds  the  translocation  zone 
and  begins  approximately  50  miles  to 
the  south  of  the  southern  limit  of  the 
existing  range  of  the  parent  population 
at  the  Santa  Mana  River  Thus,  as 
required  by  H.R.  1027,  the  management 
zone  surrounds  the  translocation  zone 
and  does  not  include  any  of  the  existing 
range  of  the  parent  population  or  any 
adjacent  range  where  natural  expansion 
may  be  necessary  for  recovery  of  the 
species.  As  discussed  later  in  this 
preamble  the  Service  would  use  all 


feasible  non-lethal  means  and  measures 
to  capture  any  sea  otter  found  within  the 
management  zone  and  return  it  to  either 
the  translocation  zone  or  to  the  range  of 
the  parent  population.  Capture  and 
relocation  of  sea  otters  found  in  the 
management  zone  would  serve  to 
contain  the  experimental  population  and 
to  minimize  conflicts  between  sea  otters 
and  fishing  and  oil  and  gas  exploration 
and  development  activities  in  the 
management  zone. 

Protective  Regulations 

H.R.  1027  generally  provides  that  any 
member  of  the  experimental  population 
of  California  sea  otters  would  be  treated 
as  a  threatened  species  for  purposes  of 
sections  4{d)  and  9  of  the  ESA,  H.R. 
1027,  section  5(c),  99th  Cong.,  1st  Sess. 
(1985).  SecUon  9(a)(1)(G)  of  the  ESA 
prohibits  any  violation  of  a  regulation 
pertaining  to  a  threatened  species 
promulgated  by  the  Secretary  pursuant 
to  authority  provided  by  the  ESA.  16 
use.  1538(a)(1)(G).  Section  4{d)  of  the 
ESA  authorizes  the  Secretary  to  issue 
protective  regulations  for  threatened 
species.  16  U.S.C.  1533(d). 

H.R.  1027  provides  several  exceptions 
to  otherwise  enforceable  restrictions  for 
California  sea  otters  belonging  to  the 
experimental  population.  Regardless  of 
the  zone,  no  act  by  an  authorized 
Service  or  State  official  that  is 
necessary  to  effect  the  relocation  or 
management  of  a  California  sea  otter 
under  the  translocation  plan  could  be 
treated  as  a  violation  of  the  ESA  or  the 
MMPA  H.R.  Rep.  No.  99-124.  99th 
Cong..  1st  Sess.  4(1965).  Within  the 
translocation  zone,  H.R  1C27  (as 
presented  in  131  Cong,  Rec  H64d7:  July 
29,  1985)  provides  an  exception  to 
sections  7(a)(2|  and  the  incidental  taking 
aspects  of  section  9  of  the  ESA  for 
"defense-related  agency  actions"  which 
the  bill  defines  as  agency  actions 
earned  out  directly  by  a  military 
department.  However,  section  7(a]{41  of 
the  ESA  fthr3  informal  conference 
process)  would  apply  to  defense-related 
actions  occurnrg  within  the 
translocation  zone  Id.  at  3.  Within  the 
management  zone.  H.R.  1027  would 
provide  an  exception  for  incidental 
taking  dunng  the  course  of  an  otherwise 
lawful  activity.  Id. 

Section  10(j)  of  the  ESA  generally 
provides  that  each  member  of  an 
experimental  population  shall  be  treated 
as  a  threatened  s[>ecie8. 18  U.SC 
1539(j).  Regulations  implementing 
section  10(j)  require  the  establishment  of 
protective  regulations  under  section  4(d) 
of  the  ESA  with  respect  to  the 
experimental  pofniiation.  50  CFR 
17.81(c)(3),  17.82.  The  implementing 
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regulations  for  section  10(j)  of  the  ESA 
also  require  that,  to  the  maximum  extent 
practicable,  regulations  governing  an 
experimental  population  shall  represent 
an  agreement  between  the  Service,  the 
affected  State  and  Federal  agencies,  and 
parties  holding  any  interest  in  land 
which  may  be  affected  by  the 
establishment  of  an  experimental 
population.  50  CTR  17.81(d). 

Within  both  the  translocation  zone 
and  the  management  zone,  the  proposed 
rule  would,  with  some  exceptions, 
impose  all  of  the  prohibitions  provided 
for  endangered  species  by  50  CFR 
17.21(aHn-  Section  4(d)  of  the  ESA 
authorizes  the  Secretary  to  impose  with 
respect  to  a  threatened  species  any  or 
all  prohibitions  applicable  to 
endangered  species.  16  U.S.C.  1533(d). 
For  both  zones,  the  proposed  rule  would 
provide  an  exception  to  the  prohibitions 
for  actions  by  authorized  Service  or 
California  Department  of  Fi.sh  and  Game 
officials  that  are  necessary  to  effect 
relocation  or  management  of  a 
California  sea  otter  under  the 
translocation  plan.  For  both  zones,  the 
proposed  rule  would  provide  an 
exception  to  the  prohibitions  for  any 
action  authorized  by  a  threatened 
species  permit  pursuant  to  50  CFR  17.32 
(for  example,  a  permit  authorizing 
research  involving  an  experimental 
population  sea  otter  to  be  carried  out  by 
a  university  or  college). 

With  regard  to  the  translocation  zone. 
the  proposed  rule  would  provide  an 
exception  to  the  prohibitions  for 
incidental  taking  during  the  course  of  a 
defense-related  agency  action  carried 
out  direcdy  by  a  mihtary  department 
The  term  "mihtary  department"  does  not 
include  the  Coast  Guard.  See  H.R.  Rep. 
No.  99-124,  99th  Cong.,  Ist  Seas. 
18(1985).  As  discussed  previously,  this 
exception  would  be  required  by  H.R. 
1027.  Id.  at  3, 18.  Because  the  Service 
will  be  conferring  with  the  Navy  through 
the  section  7(a)(4)  process  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  the  listed  sea  otters,  and 
would  propose  to  develop  a 
Memorandum  of  Understanding  with  the 
Navy,  the  Service  does  not  anticipate 
that  Navy  operations  on  the  island  or  its 
surrounding  waters  would  adversely 
affect  an  experimental  population  of 
California  sea  otters. 

Within  the  management  zone,  the 
proposed  rule  would  provide  an 
exception  to  the  prohibitions  for 
incidental  taking  that  occurs  diiring  the 
course  of  an  otherwise  lawful  activity. 
As  discussed  previously,  this  exception 
would  be  required  by  H.R.  1027  to  avoid 
conflicts  between  sea  otters  and  fishing 
activities,  oil  and  gas  exploration  and 


development  and  other  resource-related 
activities.  See  HJl.  Rep.  No.  99-124,  99th 
Cong.,  1st  Sess.  3.  16-17  (1985);  131  Cong. 
Rec.  H6468  (July  29, 1985).  It  also  reflects 
agreement  between  the  Service  and 
other  agencies  and  parties  that  would  be 
affected  by  establishment  of  the 
experimental  population.  See  50  CPT! 
17.81(d).  (If  translocation  were  carried 
out  under  existing  authorities  incidental 
take  would  be  prohibited  unless  the  law 
is  amended  to  provide  specificaily  far 
such  taking.)  For  the  reasons  sJivrn 
above,  the  Service  finds  that  the 
protective  regulations  proposed  in  this 
rule  are  necessary  and  advisable  for  the 
conservation  cf  the  experimental 
population  of  sea  otters. 

AppUcability  of  Section  7(a)<2)  Within 
the  Translocation  and  Management 
Zones 

Under  section  7(a|(2)  of  the  ESA. 
Federal  agencies  must  ensure  that  any 
action  authorized,  funded,  or  carried  out 
by  them  is  not  likely  to  jeopardize  the 
continued  existence  of  an  endangered 
species  or  a  threatened  species  or  result 
in  the  destruction  or  adverse 
modification  of  designated  critical 
habitat.  Any  Federal  action  that  "may 
affect"  an  endangered  or  threatened 
species  or  critical  habitat  must  be 
evaluated  through  formal  consultation 
under  section  7.  The  southern  sea  otter, 
a  threatened  species,  is  generally 
protected  by  this  interagency 
consultation  requirement. 

However,  the  applicabiLty  of  section 
7(a)(2)  to  a  translocated  sea  otter 
population  depends  on  the  legislative 
authorities  under  which  a  translocation 
is  carried  out  If  a  translocation  is 
approved  to  be  carried  out  under  section 
10(j)  of  the  ESA  rather  than  under  H.R. 
1027,  the  applicability  of  section  7;a)(2) 
would  depend  on  whether  the  Service 
finds  that  the  experimental  population  is 
essential  to  the  continued  existence  of 
the  subspecies.  [See  discussion  on 
essentiality  finding,  infra.]  Because  the 
Service  proposes  to  designate  the  San 
Nicolas  Island  experimental  population 
as  "nonessential,"  section  7(a)(2)  would 
not  apply  to  the  translocated  sea  otters 
found  within  the  translocation  or 
management  zones  (if  H.R.  1027,  or 
similar  legislation,  is  not  adopted).  Sea 
otters  that  may  stray  into  areas  within 
tlie  management  zone  that  are  units  of 
the  National  Park  System  or  National 
Wildlife  Refuge  System  would  not 
become  subject  to  section  7"(a)(2) 
requirements  at  that  location  because 
they  would  be  removed  under  the 
Service's  containment  authority.  The 
conservation  provisions  of  section 
7(a)(1)  and  the  informal  conference 
requirement  of  section  7(a)(4)  would 


appiy  to  a   'nonessential"  expenmenta! 
population.  On  the  other  hand,  if  the 
Service,  after  reviewing  public 
commpnts  and  other  reieva.Tt 
information,  found  the  expenmental 
population  to  be  "essential."  then  the 
full  protections  of  section  '{^li-l  would 
.ipph'  to  the  translocated  sea  otters  Sre 
section  I0(i;:;:!'"1  of  th?  FS.l, 

If.  howeV'tT,   '.'.f  ^f  J     i"f'   ;,;  ;,:\  :M^lri:^  .  f 

H.R.  1(!:--  ■. ^' >,.;■;. t-  :,.v>  :)t'..;re  a  f;n.,! 
decision  :.>  ;r;.i.,:>'  ,. :::  a  tra.isiucalion,  the 
Service's  fino-ny  ,;,-i    essentiahty"  wmiid 
be  irrelevant  i.j,n;l  v  ...r-rspondins 
portions  of  this  p.^opi;sr;:  r.Je  WMUid  be 
inappUcablf-:  i.'e;....iusc  ti  K  :  ;:'"" 
establishes  pr-joist  Lci^is  -jr.  l:u, 
applicability  of  section  7(a)(2)  to  an 
experimental  sea  otter  population. 
Under  H.R.  1027  the  location  of  the 
federal  action  is  controlling:  if  the 
proposed  action  is  to  be  implemented 
within  the  translocation  zone  (except  for 
defense-related  agency  actions  and 
other  actions  initiated  prior  to  the 
enactment  of  H  R.  1027).  then  the 
requirements  of  section  7(a)(2)  would 
apply;  if  the  proposed  action  is  to  be 
implemented  within  the  management 
zone  (although  adverse  effects  could 
spill  over  into  the  translocation  zone), 
then  section  7(a)(2)  does  not  apply, 
unless  the  proposed  action  "may  affect" 
the  parent  population  of  southern  sea 
otters,  in  which  case  the  required 
consultation  would  be  limited  to  the 
effects  of  the  Federal  action  on  the 
parent  population.  H.R.  1027  further 
provides  that  the  informal  conference 
requirement  of  section  7(a)(4)  of  the  ESA 
applies  to  Federal  activities  within  the 
management  zone  and  to  defense- 
related  activities  [i.e..  actions  directly 
implemented  by  a  military  department) 
in  either  zone.  Under  H.R.  1027,  the 
Service  would  have  the  authority  and 
responsibility  to  remove  otters  from  ■ 
unit  of  the  National  Park  System  or  a 
marine  sanctuary  if  such  unit  was 
located  within  the  management  zone. 
1 31  Cong.  Rec  H8487  Quly  29, 1985). 

Containment 

H  R.  1027  would  require,  as  a 
component  of  the  translocation  plan, 
that  the  Service  describe  measures, 
including  an  adequate  funding 
mechanism,  to  isolate  and  contain  the 
experimental  population.  The  legislation 
emphasizes  the  importance  of 
iTiaintaming  an  otter-free  management 
zone  in  order  to  prevent  to  the 
maximum  extent  feasible,  conflict  with 
fishery  and  other  resources  within  the 
management  zone  by  the  experimental 
population,  H.R  1027  delegates  broad 
authority  to  capture  and  remove,  by 
nonlethal  means,  otters  frorr  nnv 
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location  within  the  management  zone, 
including  units  of  the  National  Park 
System  or  marine  sanctuaries.  The 
legislative  history  for  H.R.  1027 
specifically  acknowledges  that  members 
of  the  parent  population  may  occur 
within  the  management  zone  and 
requires  their  removal  in  order  to 
maintain  that  zone  as  free  ot  otters.  131 
Cong,  Rec.  H6467  (July  29.  1985)  states 
•h:it  successful  i.-npiementation  of  a 
zonal  management"  concept  could 
greatly  improve  the  recovery  of  the  sea 
otter  by  reducing  threats  to  ttie  species 
and  by  reducing  conflicts  with  other 
resources.  Containment  of  the 
experimental  population  at  San  Nicolas 
Island  by  maintaining  the  surrounding 
management  zone  as  otter-free  would 
result  in  implementation  of  zonal 
management  for  southern  California 
south  of  Point  Conception  since 
maintenance  of  the  otter-free  zone 
associated  with  the  experimental 
population  would  also  result  in 
prevention  of  natural  expansion  of  the 
parent  population  south  of  Point 
Conception  into  southern  California. 

In  order  to  carry  out  isolation  and 
containment  requirements  of  H.R.  1027 
or  other  statutory  authority  that  may 
exist  at  the  time  of  implementation,  the 
Service  and  CDFG  would  jointly 
conduct  an  effort  to  locate  and  remove 
otters  that  may  disperse  from  the 
translocation  zone  or  otherwise  appear 
m  the  management  zone, 

The  methodology  for  conducting  the 
containment  effort  was  descnbed 
previously  under  "Post-Translocation 
Phase  2.  Containment  Efforts."  If 
repeated  and  verified  sightings  of  one  or 
more  sea  otters  are  made  at  any 
location  within  the  management  zone 
over  a  period  of  one  week  or  more  at 
any  location  within  the  management 
zvr.e  where  they  could  impact  fisheries 
or  be  in  danger  from  incompatible 
a'  'ivi*;es,  field  crews  will  be  mobilized 
to  capture  and  remove  the  otter(s)  from 
the  zone  as  soon  as  weather  and  sea 
conditions  permit. 

With  regard  to  cont.iinment,  it  would 
be  necessary  to  determine  when  the 
population  is  approaching  carrying 
capacity  of  the  habitat  within  the 
translocation  zone.  This  should  be 
evident  from  information  that  would  be 
obtained  in  the  proposed  monitoring 
program.  The  following  changes  are 
expected  as  the  population  approaches 
carrying  capacity:  (i)  The  growth  rate  of 
i^.^'  population  is  expected  to  decline:  (iij 
tht  juvenile  mortality  rate  is  expected  to 
increase  to  about  70  percent  or  higher 
(lu)  the  time  spent  foraging  is  expected 
to  increase  from  20-30  to  over  50  percent 
of  the  total  time  budget:  and  (iv)  the  diet 


is  expected  to  diversify  to  include  less 
nutritious  prey  and  prey  that  requires 
more  energy  to  obtain. 

As  discussed  earlier  in  this  document. 
a  minimum  of  about  10  years  is  expected 
for  the  population  to  reach  carrying 
capacity.  Dispersal  away  from  San 
Nicolas  Island  is  expected  to  be 
negligible  prior  to  attainment  of  carrying 
capacity.  As  the  animals  approach 
carrying  capacity,  dispersal  to  nearby 
islands  and  perhaps  the  southern 
California  coast  may  occur.  It  would  be 
possible  to  limit  the  population  at  or 
below  carrying  capacity,  and  thus 
prevent  large-scale  dispersal  away  from 
the  Island  and  possibly  maintain  a 
higher  reproductive  rate,  by  one  of  the 
following  three  techniques:  (i)  Capturing 
animals  from  the  population  for 
translocation  elsewhere,  (ii)  imposing 
birth  control  measures  on  some  of  the 
individuals:  or  (iii)  selective  or  random 
culling  of  the  population  which  would 
require  changes  in  statutory  authority  if 
lethal  means  were  to  be  considered.  A 
permanent  Sea  Otter  Management  and 
Coordination  Office  would  be 
established  and  maintained  at  a  field 
location  near  the  "management  zone." 
The  office  would  coordinate  the 
containment  effort,  verify  and  respond 
to  reports  of  otters  in  the  management 
zone,  maintain  public  relations  and 
interagency  coordination  and 
cooperation,  serve  as  a  contact  point 
and  source  of  information  for  the  public 
and  other  agencies,  continue  to 
coordinate  the  overall  recovery  program 
for  the  California  sea  otter,  take  the  lead 
in  working  with  the  State(s)  on  a  long- 
term  management  plan  for  the  southern 
sea  otter,  and  eventually  assume  certain 
other  management  functions  such  as 
routine  population  monitoring, 
incidental-take  monitoring,  etc.  The 
Office  would  work  closely  with  State 
biologists  to  remove  otters  from  the 
management  zone. 

Successful  implementation  of  this  plan 
would  depend  on  an  adequate 
commitment  of  funding  and  personnel. 
The  Service  has  sought  funding  through 
its  normal  Congressional  appropriations 
process.  Contributions  from  other 
Federal  sources  and  non-Federal 
sources  may  also  be  obtained.  Federal 
funding  would  be  administered  through 
the  Service.  Although  the  Service  cannot 
obligate  funds  for  which  it  has  not 
received  an  appropriation,  the  Service 
has  requested  funding  in  the  FY-*7 
budget  for  research,  management,  and 
containment  of  the  experimental 
population. 

The  Service  could  also  enter  into 
interagency  agreements  for  the  transfer 
of  Federal  funds  from  another  agency  to 


the  Service.  Such  an  agreement  would 
be  sought  when  interagency  cooperation 
would  facilitate  achievmg  program 
policies,  requirements,  or  goals.  Also, 
unexpended  balances  of  Federal  funds 
are  expected  to  be  available  for  grants 
for  specific  activities  can  be  granted  by 
the  Service  to  States  that  have  entered 
into  cooperative  agreements  under 
section  6  of  the  ESA.  Research, 
management,  and  containment  of  the 
translocated  population  would  be 
considered  an  appropriate  use  of  such 
funds  while  the  species  is  listed  under 
the  ESA.  Subsequent  to  delisting,  the 
respective  State  where  the  experimental 
population  exists  may  request  grants 
from  the  Service  under  provisions  of  the 
Federal  Aid  in  Wildlife  Restoration 
(Pittman-Robertson)  Act,  or.  if 
management  of  the  southern  sea  otter  is 
eventually  transferred  to  that  State, 
under  sections  109(j)  and  110  of  the 
MMPA.  subject  to  the  availability  of 
funds  for  these  purposes. 

Non-Federal  funding  could  be 
received  through  donations,  and  such 
donations  would  be  administered 
through  the  National  Fish  and  Wildlife 
Foundation. 

Effects  on  Recovery  and  Section  7 
Determinations 

H.R.  1027  would  require  that  the 
translocation  plan  contain  a  description 
of  the  relationship  of  implementation  of 
the  plan  to  the  status  of  the  species 
under  the  ESA  and  to  determinations  of 
the  Secretary  under  section  7  of  the 
ESA,  The  following  section  describes 
those  relationships.  Terminology  used 
reflects  the  language  contained  in  H.R. 
1027,  as  well  as  in  the  ESA.  Throughout 
this  discussion,  the  terms  new 
population,  experimental  population, 
and  colony  are  used  interchangeably 
when  referring  to  the  translocated 
otters. 

Relationship  to  the  Status  of  the  Species 

The  recovery  plan  for  the  southern  sea 
otter  contains  five  goals  and  numerous 
tasks  that  must  be  accomplished  in 
order  to  recover  and  remove  the  species 
from  the  Federal  list  of  endangered  and 
threatened  species.  The  five  broad  goals 
are  to;  (1)  Minimize  the  risk  of  oil  spills; 
[2]  minimize  the  possible  effects  of  oil 
spills;  (3)  minimize  vandalism, 
harassment,  and  incidental  take  of  sea 
otters:  (4)  monitor  recovery  progress  of 
the  existing  population  and  any  new 
colonies;  and  (5)  integrate  recovery 
plans  into  development  and 
management  plans  of  local  coastal 
governments.  The  proposed 
translocation  is  intended  to  address 
primarily  the  goal  of  minimizing  the 
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possible  effects  of  oil  spills.  Specifically, 
the  recovery  plan  states  the  following  in 
regard  to  delisting,  which  is  directly 
relevant  to  the  relationship  of  a 
translocation  to  the  overall  status  of  the 
species; 

"Delisting  should  be  considered  when 
the  southern  sea  otter  population  is 
stable  or  increasing  at  sustainable  rates 
in  a  large  enough  area  of  their  original 
habitat  that  only  a  small  proportion  of 
the  population  would  be  decimated  by 
any  single  natural  or  man-caused 
catastrophe.  To  reach  this  point;  (1)  At 
least  one  additional  population  of  sea 
otters  must  be  established  outside  the 
current  population  range,  (2J  the  existing 
population  of  sea  otters  and  its  habitat 
must  be  protected,  and  (3)  the  threat 
from  oil  spills  or  other  major 
environmental  changes  must  be 
minimized." 

The  successful  establishment  ,)f  at 
least  one  additional  colony  or 
population  would  result  in  the 
attainment  of  one  of  these  criteria.  In 
order  to  consider  whether  recovery  is 
attained,  the  other  criteria  would  need 
to  be  evaluated  in  depth  to  determine 
whether  or  not  oil  spill  and  other  major 
environmental  or  population  threats  are 
minimized  to  the  maximum  extent 
practicable.  Although  progress  toward 
achievement  of  all  five  recovery  plan 
goals  would  have  to  be  evaluated  and 
each  goal  met  before  delisting  could 
occur,  the  establishment  of  at  least  one 
additional  colony  would  be  a 
prerequisite  to  consideration  of  delisting 
in  order  to  meet  the  recovery  plan 
requirements. 

The  relationship  of  translocalion  to 
the  status  of  the  California  sea  otter 
population,  from  an  ESA  standpoint, 
would  change  sequentially  through 
distinct  stages.  The  critical  element  in 
the  sequence  is  the  point  at  which  the 
experimental  population  would  be 
determined  by  the  Service  to  be 
"established,"  based  on  specific 
scientific  criteria.  The  Service  defines 
"estabhshed  experimental  population" 
as  one  which  meets  the  following 
criteria;  an  estimated  minimum  of  150 
healthy  male  and  female  sea  otters 
residing  within  the  translocation  zone, 
little  or  no  emigration  into  the 
management  zone  occurring,  and  a 
minimum  annual  recruitment  of  20  sea 
otters  into  the  ex|>erimental  population 
occurs  within  the  translocation  zone  for 
at  least  3  years  of  the  latest  five-year 
period.  The  population  estimate  would 
be  derived  by  the  Service  from  periodic 
ground  and  aerial  counts  conducted  by 
the  Service  and/or  California 
Department  of  Fish  and  Game,  or 
designated  agents  thereof,  with 


appropriate  adjustment  factors  to 
account  for  visibility  or  other  counting 
technique  biases.  Annual  recruitment 
would  be  derived  by  the  Service  using  a 
combination  of  factors  such  as  known 
pup  production  and  mortality  and 
annual  growth  of  the  experimental 
population  as  a  whole  as  evidenr.^^d  by 
results  from  periodic  co'.ints  and 
population  estimates. 

The  minimum  of  150  otters  estimated 
to  be  residing  withm  the  translocation 
zane  and  minimum  annual  recruitment 
of  20  are  based  on  the  expectation  that 
this  combination  should  be  sufficient  to 
be  self-sustaining  and  to  supply  at  least 
20  primarily  immature  otters  per  year  for 
several  years  if  it  became  necessary  for 
replenishing  the  parent  population  in  the 
event  of  a  catastrophic  event  such  as  a 
large  oil  spill.  A  minimum  of  20 
immatures  is  believed  necessary  based 
on  empirical  evidence  from  previous 
translocation  efforts  in  which  sea  otters 
from  Alaska  have  been  used  to  attempt 
to  reestablish  populations  in  other  areas 
of  historic  habitat.  The  figure  of  20  is 
believed  to  be  a  reasonable  muuraum 
number  that  could  be  expected  to 
remain  in  an  area  and  form  a  breeding 
nucleus  from  which  repopulation 
through  natural  reproduction  might 
occur,  although  there  have  been  no 
definitive  studies  to  demonstrate  that  20 
would  be  either  an  optimum  or  minimum 
number.  Carrying  capacity,  a  threshold 
that  would  be  determined  through 
research,  would  not  necessarily  have  to 
be  reached  in  order  for  the  new 
population  to  be  considered  established 
if  it  met  the  criteria  stated  above. 

In  addition  to  defining  when  the 
experimental  population  would  be 
considered  established,  criteria  are  also 
needed  to  describe  the  circumstances  in 
which  the  Service  would  consider  the 
translocation  to  be  a  failure.  The 
translocation  would  generally  be 
considered  to  have  failed  if  one  or  more 
of  the  following  conditions  existed: 

(1)  If,  after  the  first  year  following 
initiation  of  translocation  or  any 
subsequent  year,  no  translocated  otters 
remain  within  the  translocation  zone 
and  the  reasons  for  emigration  or 
mortahty  cannot  be  identified  and/or 
remedied; 

(2)  If,  within  three  years  from  the 
initial  transplant,  fewer  than  25  otters 
remain  and  the  reasons  for  emigration 
or  mortality  cannot  be  identified  and/or 
remedied; 

(31  If,  after  two  years  following  the 
completion  of  the  transplant  phase,  the 
experimental  population  is  declining  at 
a  significant  rate  and  the  translocated 
otters  are  not  showing  signs  of 
successful  reproduction  (i.e.,  no  pupping 


is  obser\ed)i  however,  termination  of 
the  project  under  this  and  the  previous 
criterion  m.^y  be  delayed,  if 
reproduction  is  occurring  and  the  degree 
of  dispersal  unto  the  management  zone 
IS  small  enough  that  the  effort  to 
continue  to  remove  otters  from  die 
management  or  no-otter  zone  would  be 
acceptable  to  the  Service  and  the 
affected  State: 

(4)  If  the  Service  determines,  in 
consultation  with  the  affected  State,  that 
otters  are  dispersing  from  the 
translocation  zone  and  becoming 
established  within  the  management 
zone  in  sufficient  numbers  to 
dfmonstrate  that  containment  cannot  be 
successfully  accomplished.  This 
standard  is  not  intended  to  apply  to 
situations  in  which  individuals  or  small 
numbers  of  otters  are  sighted  within  the 
management  zone  or  temporarily 
manage  to  elude  capture.  Instead,  it  is 
meant  to  be  applied  when  it  becomes 
apparent  that,  over  time  (one  year  or 
more),  otters  are  relocating  from  the 
translocafion  zone  to  the  management 
zone  in  such  numbers  that: 

(a)  An  independent  breeding  colony  ia 
likely  to  become  established  within  the 
management  zone,  or  (b)  they  could 
cause  economic  damage  to  fishery 
resources  within  the  management  zone. 
It  is  expected  that  the  Service  could 
make  this  determination  within  a  year 
provided  sufficient  information  is 
available; 

(5)  If  the  health  and  well-being  of  the 
experimental  population  should  become 
threatened  to  the  point  that  the  colony's 
continued  survival  is  unlikely,  despite 
the  protections  given  to  it  by  the 
Service,  State,  and  applicable  laws  and 
regulations.  An  example  would  be  if  an 
overriding  military  action  for  national 
security  proposed  that  would  threaten  to 
devastate  the  colony  and  removal  of  the 
otters  was  determined  to  be  the  only 
viable  way  of  preventing  the  loss  of  the 
colony. 

If,  based  on  any  one  of  these  criteria. 
the  Service  would  conclude,  after 
consultation  with  the  affected  State,  that 
the  translocation  had  failed  to  produce  a 
viable,  contained  experimental 
population,  the  onginal  experimental 
population  rulemaking  would  be 
amended  to  terminate  the  experimental 
population,  and  all  healthy  otters 
remaining  within  the  translocation  zone 
would  be  captured  and  placed  back  into 
the  range  of  the  parent  population, 
Efforts  to  maintain  the  management 
zone  free  of  otters  would  be  curtailed 
after  all  reasonable  efforts  had  been 
made  to  remove  all  otters  that  were 
within  the  management  zone  at  the  time 
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of  the  decision  to  terminate  the 
experimental  population. 

Prior  to  declaring  the  translocation  a 
failure,  a  full  evaluation  would  be 
conducted  into  the  probable  causes  of 
the  failure.  If  the  causes  could  be 
determined  and  legal,  reasonable 
remedial  measures  identified  and 
implemented,  consideration  would  be 
given  to  continuing  to  maintain  the 


experimental  population.  If  such 
reasonable  measures  could  not  be 
identified  and  implemented,  the  results 
of  the  evalurt'ion  would  be  published  in 
the  Federal  Register  with  a  proposed 
rulemaking  to  terminate  the 
expenmental  population. 

The  following  is  a  general  description 
of  the  stages  of  growth  and 
establishment  of  the  experimental 


population,  and  how  they  would  relate 
to  the  status  of  the  California  sea  otter 
population  as  a  whole  if  translocation 
were  to  take  place.  Figure  C.l  is  a 
schematic  illustration  of  the  stages  of 
growth  and  establishment  of  an 
experimental  sea  otter  population. 
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Figure  CI.    Stages  of  establishment  and  growth  of  an  experimental  population  of  sea  otters. 


UM  I 


1.  Transplant  stage.  This  constitutes 
the  approximately  one-year  period 
during  which  sea  otters  from  the  parent 
population  would  be  actively  captured 
and  transplanted  to  the  translocation 
site.  Up  to  70  otters  would  be  movpd  to 
the  site  during  the  first  year, 
supplemented  as  necessary  with  no 
more  than  70  individuals  in  any 
subsequent  year.  If.  as  expected,  most  of 
the  translocated  otters  remain  within 
the  translocation  zone  until  population 
growth  due  to  natural  reproduction  can 
be  demonstrated,  there  would  be  no 


supplemental  translocation  to  the  site  in 

subsequent  years  except  for  occasional 
small  numbers  (up  to  five  per  year)  to 
provide  for  genetic  exchange  with  the 
parent  population.  However,  if  a 
substantial  decline  is  seen  in  the 
population  or  a  serious  imbalance  in  the 
sex  ratio  occurs,  additional  otters  may 
be  moved  to  the  site  in  subsequent 
ypri.-s,  not  to  exceed  a  total  of  250  or  an 
annudl  maximum  of  70,  Based  on  this 
str,-itpgy,  and  if  a  sufficient  mix  of 
healthy  male  and  female  otters  existed 
within  the  translocation  zone  and  were 
apparently  sedentary  and  showing  little 


or  no  sign  of  dispersing  from  the  zone, 
the  transplant  period  would  end.  This 
could  occur  after  the  first  year  or 
perhaps  later  if  supplements  were 
necessary.  A  status  review  of  the  parent 
population,  comparable  to  the  five-year 
reviews  required  by  the  ESA,  would  be 
conducted  near  the  beginning  of 
translocation  to  serve  as  a  baseline  for 
evaluating  recovery  progress. 

2.  Initial  growth  and  reestablishment 
stage.  This  comprises  the  period 
between  the  end  of  the  transplant  stage 
and  the  point  at  which  the  criteria  for 
establishment  of  the  experimental 
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population  are  met.  It  is  a  period  of 
intense  observation  of  both  the 
experimental  population  and  the  parent 
population.  The  primary  focus  would  be 
to  evaluate  how  well  the  new  population 
Is  adapting  to  its  new  environment  and, 
in  particular,  its  reproduction  and 
dispersal  tendencies.  It  is  also  a  period 
for  evaluating  the  effects  of 
translocation  on  the  parent  population, 
including  effects  on  growth  and  range 
expansion.  The  initial  growth  and 
reestablishment  period  would  hkely  be 
at  least  5-6  years,  depending  on  how 
long  it  would  take  for  the  nucleus  of  the 
new  population  to  achieve  the 
"established  state"  recruitment  criteria 
and  to  reach  a  minimum  estimated  size 
of  150. 

After  the  new  population  is  deemed  to 
be  established,  the  Service  would 
evaluate  the  overall  success  of  the 
translocation  and  relate  it  to  the 
recovery  plan  goals  and  criteria  and  the 
previous  five-year  and  annual  status 
reviews  of  the  population  as  a  whole. 
The  southern  sea  otter  would  be  eligible 
for  consideration  for  delisting  if  the 
translocation  were  successful  (i.e.,  the 
population  established)  and  other 
recovery  criteria  satisfied.  At  this  point 
the  procedures  to  propose  delisting  the 
southern  sea  otter  from  the  Federal  list 
of  endangered  and  threatened  species 
would  be  initiated  by  the  Service. 
Research  on  the  experimental 
population  and  related  changes  in  the 
ecosystem  would  continue,  as  would 
containment  and  maintenance  of  the 
designated  management  zone  as  otter- 
free  by  the  Service  and/or  the 
respective  State  wildlife  agency. 

It  is  conceivable  that,  under  ideal 
conditions,  nearly  all  of  the  15  adult 
females  and  some  of  the  40  females 
translocated  as  immatures  could  be 
reproducing  with  the  first  2-3  years  of 
the  initial  growth  and  reestablishment 
stage;  however,  the  new  population 
could  not  be  deemed  established  until  a 
minimum  population  estimate  of  150  and 
minimum  annual  recruitment  of  20  had 
been  achieved  for  at  least  3  of  the  last  5 
years.  If  recruitment  and  population 
growth  did  not  occur  at  this  rate 
initially,  the  period  of  initial  growth  and 
reestablishment  would  continue  until 
the  criteria  were  met,  or  until  it  was 
determined  that  the  experimental 
population  had  failed.  The  proposed 
translocation  would  be  designed  to 
maximize  the  chance  of  success,  thus,  it 
is  likely  that  the  experimental 
population  would  become  established 
relatively  quickly  after  completion  of  the 
transplant  phase. 

The  Service  does  not  consider  the 
mere  presence  of  sea  otters  in  the 


translocation  zone  as  an  indication  that 
a  new  population  is  established.  If  a 
catastrophic  event  were  to  decimate  a 
portion  of  the  parent  population,  it  is 
possible  that  the  relocated  otters  Cduld 
be  used  to  restore  the  damaged  portion 
of  the  parent  population:  however,  it 
would  also  likely  eliminate  the  value  of 
the  new  population  to  serve  as  a  reserve 
colony  for  providing  stock  to  restore 
subsequently  damaged  areas  and  it 
could  eliminate  the  reproductive 
viability  of  the  colony  such  thai  the 
remaining  animals  could  not  be  self- 
sustaining.  Therefore,  to  be  considered 
established  it  must  be  a  reproductively 
viable  unit,  capable  of  maintaining  itself 
even  if  animals  are  removed  each  year 
for  several  years  for  purposes  of 
repairing  damage  to  the  parent 
population.  The  translocation  zone 
should  have  a  carrying  capacity  capalle 
of  supporting  a  population  large  enough 
to  supply  at  least  20  mostly  immature 
animals  yearly  for  several  years  for 
purposes  of  repopulating  areas  of  the 
existing  range  in  the  event  that  a 
catastrophic  event  decimates  a  portion 
of  the  parent  population. 

A  single  additional  reproductively 
viable  population  of  sea  otters  could  be 
sufficient  for  recovery  of  the  species 
pursuant  to  ESA.  Thus,  it  is  possible  that 
recovery  and  delisting  could  occur  with 
a  single  successful  translocation, 
assuming  that  other  recovery  criteria  are 
satisfied. 

3.  Post-establishment  and  growth 
phase.  This  is  the  period  after  the 
experimental  population  would  be 
deemed  estabhshed  and  actively 
growing  toward  the  carrying  capacity  of 
the  habitat  within  the  translocation 
zone.  During  this  period,  intensive 
research  and  monitoring  would  continue 
in  order  to  document  changes  in  the 
nearshore  ecosystem  of  the 
translocation  zone,  and  the  behavior. 
reproduction,  and  dispersal  tendencies 
of  otters  in  the  experimental  population. 

During  the  post-establishment  and 
growth  stage,  the  experimental 
population  would  contribute  to  the  total 
size  of  the  Cahfomia  sea  otter 
population  and  its  numbers  and  location 
would  be  added  to  those  of  the  parent 
population  when  describing  the 
population  size  and  distribution  of  the 
California  sea  otter  for  any  purpose. 

Under  the  current  approved  recovery 
plan,  recovery  criteria  are  not  defined  in 
terms  of  specific  population  goals,  but, 
rather,  by  the  need  to  establish  at  least 
one  additional  colony  and  protect  the 
existing  mainland  population  in 
California,  Because  establishment  of  the 
experimental  population,  along  with 
achievement  of  other  recovery  plan 


goals,  could  be  sufficient  to  consider 
delisting  from  the  threatened  species 
list,  the  addition  of  otters  during  the 
post-establishment  and  growth  stage  of 
the  experimental  population  normally 
would  not  influence  the  overall  status  of 
the  California  sea  otter  for  ESA 
purposes  since  this  component  of  the 
recovery  plan  would  have  been  satisfied 
upon  the  experimental  population 
becoming  established.  However,  if  a 
catastrophic  event  were  to  decimate  all 
or  a  large  part  of  the  parent  population, 
the  size  of  the  experimental  population 
would  be  a  factor  in  determining 
whether  or  not  the  California  sea  otter 
should  remain  listed  as  "threatened"  or 
reclassified  as  "endangered," 

4.  Carrying  capacity  This  represents 
the  point  at  which  the  experimental 
population  reaches  the  carrying  capacity 
of  its  habitat,  defined  as  an  ecological 
slate  in  which  the  numbers  of  animals 
remain  relatively  constant  and  in 
balance  with  the  a\ailable  food  supply. 
also  referred  to  as  "equilibrium 
density."  It  is  expected  that,  as  the  new 
population  approaches  carrying 
capacity,  the  growth  rate  would  decline, 
the  dispersal  tendency  of  some  otters 
may  increase,  natural  ju\enile  mortahty 
would  accelerate,  the  time  spent 
foraging  by  the  otters  would  increase 
significantly,  and  the  diet  would  become 
measurably  more  diversified.  At  this 
point,  the  growth  rate  of  the  colony 
might  have  slowed  or  even  stopped. 

Attainment  of  an  equilibrium  density 
in  the  experimental  population  would 
not  necessarily  influence  the  legal  status 
of  the  southern  sea  otter  population  for 
purposes  of  ESA.  beyond  that  which 
occurred  at  the  time  the  new  colony  was 
deemed  established  This  is  because  the 
initial  establishment  of  the  experimental 
population  would  be  sufficient  to 
consider  delisting  if  the  other  recovery 
criteria  have  been  met, 

To  summarize  the  relationship  of 
translocation  to  the  status  of  the 
California  sea  otter  pursuant  to  ESA, 
this  relationship  would  be  time-phased 
and  would  vary  with  the  stages  of 
growth  of  the  translocated  population. 
The  recovery  plan  states  that  in  order 
for  recovery  and  delisting  from  the 
Federal  list  of  endangered  and 
threatened  species  to  occur,  a  number  of 
criteria  must  be  met.  A  key  one  is  that  at 
least  one  additional  population  must  be 
established  outside  the  current  range 
but  separated  from  the  existing 
population  such  that  it  would  not  be 
possible  for  a  large  oil  spill  to  contact 
and  decimate  both  the  new  colony  (or 
ccionies)  and  the  existing  population. 
The  definition  of  "established"  is  pivotal 
to  e  description  of  the  relationship  to  the 
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population  as  a  whole.  "Hie  experimental 
population  would  not  be  sufficient  to 
consider  delisting  under  ESA  until  the 
Service  deemed  the  new  population  to 
be  established.  The  minimum  time 
required  would  be  fi^e  years  after  the 
actual  translocation  begins,  and  it  could 
be  longer,  depending  primarily  on  the 
recruitment  and  mortality  rates  and  the 
degree  to  which  the  experimental  otters 
remain  within  the  translocation  zone 
Both  the  transptant  and  initial  grov\-th 
and  reestablishment  stages  must  occur 
before  the  new  population  could  be 
ludged  to  be  established.  During  these 
two  stages,  the  experimental  population 
would  have  no  influence  on,  nor  help  to 
improve,  the  legal  status  of  the  southern 
sea  otter  under  ESA,  although  during  the 
initial  growth  and  establishment  stage 
the  number  of  otters  within  the 
transiocation  zone  would  be  added  to 
those  in  t.he  donor  population  for 
purposes  of  conducting  ESA  section  7 
consultations  if  there  were  at  least  as 
many  otters  m  the  zone  as  were  moved 
there  during  the  transplant  stage  and  if 
successful  reproduction  was  occurring 
in  the  translocation  zone. 

Once  the  new  population  is  deemed 
established,  removal  of  the  southern  sea 
otter  from  the  threatened  list  could  be 
considered,  although  delisting  would 
depend  on  the  degree  to  which  other 
."■pcovery  criteria  have  also  been  met. 
The  Service  would  conduct  a  fonr.al 
sMtus  review  relative  to  the  donor 
population  near  the  beginning  of 
translocation,  and  again  conduct  a 
status  review  at  the  time  the 
experimental  population  was  deenu d 
rsfablished.  This  would  provide  the 
L'dsis  for  evaluating  the  requisite  factors 
!n  be  considered  pnor  to  delisting  a 
species. 

Subsequent  to  the  population 
hecoming  established  as  a  viable 
breeding  colony,  it  is  anticipated  that  it 
would  enter  a  growth  stage,  dunng 
which  it  would  grow  toward  carrying 
capacity.  During  the  post-establishment 
and  growth  stage,  and  at  carrying 
capacity,  the  experimental  population 
normally  would  influence  the  legal 
s'atus  (pursuant  to  ESA)  of  the  overall 
Cdlifomia  population  no  more  than 
when  it  was  initially  deemed  to  be 
established.  One  potential  deviation 
from  this  would  be  if  the  parent 
population  were  to  be  substantially 
diminished:  should  that  occur,  the  size 
of  the  experimental  population  at  that 
point  would  have  a  bearing  on  whether 
the  remaining  sea  otters  would  remain 
classified  as  threatened  or  reclassified 
as  endangered,  or  relisted  if  a  delisting 
action  had  previously  been  completed. 


Relationship  to  Future  ES.\  Section  7 
Determinations 

The  discussion,  terms,  and 
conclusions  described  under  the 
previous  section  are  directly  applicable 
to  this  section.  ESA  section  7 
consultations  conducted  relative  to  the 
experimental  population  itself  would 
depend  on  the  legal  authority  under 
which  the  translocation  might  take 
place.  If  conducted  under  section  10(j)  of 
the  ESA,  the  proposed  experimental 
population  would  be  designated  "non- 
essential" and,  therefore,  formal 
consultations  would  not  be  required.  If 
amendments  to  ESA  passed  by  the 
House  of  Representatives  in  July  1985 
(H.R.  1027]  become  law.  then  formal 
section  7  consultations  would  be 
required  relative  to  the  proposed 
experimental  population  (prior  to 
delisting),  regardless  of  its  size  or 
growth  stage  for  all  Federal  actions  that 
are  proposed  to  be  undertaken  within 
the  translocation  zone  that  are  not 
defense-related  and  that  may  affect  the 
experimental  population.  Within  the 
management  zone,  no  forma! 
consultations  would  be  required  for 
actions  that  may  affect  the  experimental 
population,  but  pursuant  to  section 
7(a)(4)  the  Federal  agency  proposing  the 
action  would  be  required  to  informally 
confer  with  the  Service  on  projects  that 
are  likely  to  jeopardize  the  continued 
existence  of  the  southern  sea  otter. 

During  the  transplant  and  initial 
growth  and  reestablishment  stages,  it 
would  not  be  known  if  the  experimental 
population  would  eventually  fake  hold 
and  become  a  viable,  self-perpetuating 
unit.  Therefore,  it  could  not  be 
considered  as  available  for  restoring  a 
damaged  parent  population,  and  thus 
would  not  contribute  to  recovery. 
However,  for  section  7  purposes  dunng 
the  growth  and  reestablishment  stage 
the  numbers  associated  with  the 
experimental  population  would  be 
added  to  those  of  the  parent  population 
if  they  were  at  least  equal  to  the  number 
originally  translocated  to  the 
translocation  zone  and  successful 
reproduction  was  occurring.  For 
example,  if  there  were  TOO  sea  otters  in 
the  translocation  zone,  at  least  some  of 
which  were  reproducing  successfully, 
and  1,400  in  the  parent  population,  the 
total  population  of  California  sea  otters 
would  be  considered  to  equal  1,500  for 
purposes  of  evaluating  a  Federal  project 
through  section  7  consultation  Although 
the  estimated  size  of  both  the  parent 
population  and  experimental  population 
would  be  combined  for  section  7 
purposes,  the  reduction  in  the  likelihood 
of  a  jeopardy  opinion  dunng  the 
reestablishment  stages  would  probably 


be  only  a  small  fraction  and  probably 
not  quantifiable.  When  considering 
adverse  effects  and  incidental  take 
associated  with  a  proposed  project  and 
cumulative  effects  that  may  affect  the 
donor  population,  the  number  of  otters 
removed  from  the  donor  population  for 
translocation  purposes  would  have  to  be 
taken  into  consideration  for  projects 
proposed  during  the  transplant  stage. 
However,  since  only  a  maximum  of  70 
would  be  translocated  the  first  year,  and 
only  small  supplements  taken  if  needed 
dunng  subsequent  years,  there  would 
not  likely  be  any  measurable  effect  on 
section  7  opinions  relative  to  the  parent 
population  after  the  first  year  of  the 
translocation. 

During  the  transplant  and  initial 
growth  and  reestablishment  stages 
(prior  to  becoming  established),  and 
after  becoming  established,  the 
transplanted  otters  within  the 
translocation  zone  would  be  considered 
as  a  part  of  the  parent  population  for 
section  7  purposes  relative  to  projects 
that  may  affect  the  experimental 
population.  Thus,  any  impacts  caused  by 
a  proposed  Federal  action  on  the 
experimental  population  would  be 
viewed  as  affecting  the  species  as  a 
whole. 

Once  the  experimental  population 
became  established,  but  prior  to  the 
formal  delisting  of  the  southern  sea 
otter,  the  existence  of  the  experimental 
population  would  affirmatively 
influence  determinations  of  jeopardy 
and  non-jeopardy,  and  it  would  be 
cons  dered  part  of  the  overall  southern 
sea  otter  species  for  section  7  purposes 
in  direct  proportion  to  its  size.  For 
example,  if  the  experimental  population 
numbered  300  and  the  donor  population 
1,300,  for  section  7  purposes  the 
southern  sea  otter  population  would 
number  1,600,  and  the  projected  impacts 
from  the  project  would  be  based  on  the 
proportion  of  the  1,600  that  could  be 
affected.  In  addition  to  simply  adding 
the  sizes  of  both  the  donor  and 
experimental  populations  together,  the 
experimental  population  would  also  be 
available  to  arinually  contribute  at  least 
20  mostly  immature  otters  for  restoring  a 
damaged  donor  population.  This 
potential  contribution  would  be  factored 
into  a  section  7  biological  opinion  in  its 
assessment  of  impacts  of  the  proposed 
Federal  project  and  the  time  required  for 
the  donor  population  to  recover  itself 
from  the  expected  impacts  of  the 
Federal  project.  The  fact  that  two  viable, 
geographically  separate  populations 
existed  would  reduce  the  likely  extent  of 
impacts  from  the  proposed  Federal 
action  on  the  species  as  a  whole  and, 
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thus,  affect  determinations  of  jeopardy 
and  non-jeopardy  pursuant  to  section  7. 

With  regard  to  determinations  of 
Jeopardy  or  non-jeopardy,  as  the 
experimental  population  grows  toward 
the  maximum  number  that  its  habitat 
can  support,  i.e..  carrying  capacity,  the 


likelihood  of  jeopardy  determinations 
for  Federal  actions  would  decrease 
proportionally  for  comparable  projects 
with  comparable  types  of  impacts.  Thus 
there  would  be  an  inverse  relationship 
between  the  size  of  the  experimental 
population  (after  the  transplant  stagf] 


and  the  likelihood  of  leopardy 
determinations  associated  with  section 
"  consultations  on  either  the  parent  or 
the  experimental  population  Fieiire  C  2 
graphically  descnbes  this  hyps^,hr:;t  ■:! 
rt'ia'uinship 


B-ulJHC  coot   *31fr-S*-ll 


29376 


Federal  Register  /  Vol.  51.  No.  158  /  Friday,  August  15,  1986  /  Proposed  Rules 


en 

c 
o 
c 

"5. 

O 

"«5 

o» 
o 

o 

m 

■o 
a 

Q. 

s 


O 

T3 
O 
O 

"53 

-J 

0) 


WMWWM^MflA^'MM' 


Relative  Likelihood  of  "jeopardy"  Biological  Opinions 


O 


'i^rnTC-iTTr'r'Tf'-'f~'yXCC'O^CCX"1<fQ|CMW0'X^yWCiTl'''ii^iX'X''^    '*''  '         v'»*s<i»yv^.>yw. 


■:   <D 

II 


Initial  Growth  and 
Transplant  Stage    ^eestablishment  Stage 
(one-year) 
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Population  Delisted  from 
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Hypothetical  relationship  between  establishment  and  growth  of 

an  expenrr.entai  population  of  scut^e"^  .sea  oners  and  the  relative  likelihood 
of  "jeccardy"  Biological  Op-.c-:,  te  rg  rendered  under  the  Endangered 
Species  Act  Section  7  consultation  process.' '^ 


'Length  of  each  stags  on  the  horizontal  axis  does  not  recessarily  represent  relative  time. 

'Actual  Biological  Opinions  rencered  would  be  contingent  upon  the  magnitude  of  impacts 
expected  to  result  from  the  specific  project  and  the  current  status  and  trend  of  the  parent 
(donor)  population. 
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However,  the  status  of  the  experimental 
population  is  not  the  only  factor  that 
would  be  considered  in  section  7 
evaluations.  The  status  of  the  donor 
population,  as  well  as  the  baseline 
environmental  or  population  threats  at 
the  time  and  cumulative  impacts  of 
future  non-Federal  actions  expected  to 
occur  and  affect  either  population  at  the 
time  of  the  consultation,  would  also  be 
taken  into  account.  Once  the 
experimental  population  became 
established  and  the  southern  sea  otter 
was  delisted,  no  further  section  7 
consultations  would  be  required  relative 
to  either  the  parent  or  experimental 
populations. 

Traoalocatian  as  a  CooservatiDn 
Measure 

The  Service  is  required,  under  section 
10(j)(2KA)  of  the  ESA,  to  determine  that 
a  translocation  of  southern  sea  otters 
would  "further  the  conservation  oP 
such  species  before  authorizing  their 
release  as  an  experimental  population. 
The  foUowing  criteria  must  be 
considered  in  making  such  a 
determination: 

(1)  Any  possible  adverse  effects  on 
extant  populations  of  [southern  sea 
ottersj  as  a  result  of  removal  of 
individuals  ...  for  introduction 
elsewhere; 

(2)  The  likelihood  that  any  such 
experimental  population  will  beoime 
established  and  survive  in  the 
foreseeable  future; 

(3)  The  relative  effects  that 
establishment  of  an  experimental 
population  will  have  on  the  recovery  of 
the  species;  and 

(4)  The  extent  to  which  the  introduced 
population  may  be  affected  by  existirg 
or  anticipated  Federal  or  State  actions 
or  private  activities  within  or  adjacent 
to  the  experimental  population  area.  50 
CFR  17.»l(b).  The  previous  discussion 
on  the  relationship  of  the  success  of  a 
translocation  to  the  ultimate  recovery  of 
southern  sea  otters  clearly  shows  that 
the  proposed  action  would  further  the 
conservation  of  the  subspecies:  the 
following  discussion  explains  the  basis 
for  the  Service's  finding  in  accordance 
with  the  four  regulatory  criteria. 

Although  a  short-term  reduction  in  the 
size  of  the  parent  population  of  southern 
sea  otters  would  result  as  a 
consequence  of  transloc^ation,  any 
adverse  effects  of  removaJ  of  no  more 
than  70  mosUy  immature  otters  the  first 
year  and  only  supplemental  removals  in 
subsequent  years  if  needed  would  be 
temporary  and  diminished  by  natural 
growth  and  expansion  of  the  parent 
population,  and  would  be  outweighed  by 
the  achievement  of  a  primary  recovery 
criterion  that  could  result  from  a 
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successful  translocation.  The  short-term 
reduction  in  size  of  the  existing  (parent) 
population  would  be  proportionate  to  or 
less  than  the  numbers  translocated 
depending  on  the  degree  to  which  the 
removal  of  animals  compensates  for 
some  level  of  natural  mortality  in  the 
parent  population.  However,  die 
numbers,  sex  and  age  of  otters  removed 
would  be  carefully  selected  to  avoid  any 
lasting  effects  on  the  parent  population. 
Otters  woidd  be  individually  caught, 
removed  and  then  translocated  in  small 
groups.  Up  to  70  animals  will  be 
translocated  the  first  year,  with  only 
minor  supplemental  translocations  in 
subsequent  years,  if  necessary,  to  help 
ensure  that  the  translocated  population 
is  successfully  established.  The  number 
to  be  taken  in  any  one  year  is  less  than 
the  normal  recruitment  rate  of  the 
population.  As  designed  in  the 
translocation  plan,  monitoring  of  the 
parent  population  as  well  as  the 
experimental  population  should 
determine  the  success  of  the  first  year  s 
effort,  subsequent  year's  effort  and  the 
effect(8)  on  the  parent  population.  The 
program  would  be  modified  or 
terminated  if  new  information  indicates 
that  continuing  the  project  as  proposed 
may  be  adverse  to  the  health  and 
viability  of  the  parent  population  of 
southern  sea  otters  {e.g.,  the  parent 
population  is  diminished  by  some 
catastrophic  event  prior  to  the 
transplant  stage  being  completed) 

The  Service  has  determined  that  the 
proposed  translocation  would  not  result 
Ln  significant  adverse  effects  on  the 
parent  population.  The  impacts  and 
risks  associated  with  translocation  must 
be  weighed  against  the  threat  of 
catastrophic  oil  spills  and  the  associated 
risks  to  the  parent  population  if  the 
proposed  action  is  not  undertaken  If  the 
proposed  translocation  is  successful, 
one  outcome  would  be  the 
establishment  of  a  new  colony  of 
southern  sea  otters,  which  would 
ameliorate  the  species'  present 
vulnerability  to  oil  spills  that,  if  they 
occurred,  could  jeopardize  the  contmued 
existence  of  the  southern  sea  otter. 

There  is  a  strong  hkelihood  that  an 
experimental  population  of  southern  sea 
otters  released  at  San  Nicolas  Island 
would  become  established  within  10 
years  after  translocation  was  begim.  and 
possibly  in  as  few  as  5  years.  Current 
information  indicates  that  necessary 
habitat  requirements  exist  around  San 
Nicolas  Island  to  support  a  viable 
breeding  colony  of  sea  otters,  and, 
although  further  field  researdi  would  be 
of  benefit  in  assessing  parbcidar  habitat 
needs  and  population  dynamics  of  a 
translocated  population,  the  Service 


believes  that  the  prospects  for  a 
successful  translocation  are  excellent. 
Since  1985  translocation  of  Alaskan 
sea  otters  has  been  successfully  used  fc^r 
restoration  purposes  m  southeast 
Alaska,  northern  Washington,  and  the 
Canadian  Province  of  Bntish  Coiumbia. 
Although  early  efforts  to  translocate 
Alaskan  otters  to  St.  George  Island 
(Pribilof  Islands)  failed,  their  failure  is 
attributed  mainly  to  inexperience  in 
transportation,  care,  and  limited 
knowledge  of  physiological 
requirements  of  sea  otters  and  the  hars»h 
ice  conditions  that  occurred  around  the 
Island  after  translocation  was  earned 
out.  The  procedural  problems  hd\  e  since 
been  rectified  (via  research  studies  and 
modification  in  care  and  transportation 
techniques)  as  illustrated  by  subsequent 
successful  releases  in  other  areas. 
Alaskan  sea  otters  were  successfully 
released  in  Oregon;  however, 
subsequent  monitormg  studies  Doled  s 
dedine  m  number  (although  puppinjz 
had  occurred)  and  a  concurrent 
movement  of  at  least  some  of  the 
animals  northward.  These  animiils  mny 
have  been  recruited  into  translociiit-d 
populations  of  Alaskan  otters  lo  tht- 
north,  The  Service  hag  evaluated  past 
translocation  9iJ«;ess  in  developing 
procedures  to  maximize  the  likehhcKxi  cf 
successful  release  and  establishment  of 
southern  sea  otters.  Effective,  hamane 
techniques  for  captunng.  retocatms  and 
releasing  sea  otters  now  exi.st.  The 
Sen'ice  anticipates  that  translrjcijtion 
and  colony  establishment  would  i.kcly 
cn:cur  with  little  or  no  atinorma! 
nmrtfllity. 

The  preceding  discussion  on  the 
effects  of  translocation  an  the  recoverv 
of  southern  se«  otters  clearly  show.1  f.h;); 
the  estabhshmer;!  of  a.-,  experimental 
population  of  otteru  is  essential  to  the 
recovery  of  the  species.  The  factors 
outlined  earlier  m  the  preamble,  in  tlie 
section  entitled  "Effects  on  Recovery 
and  ES.'\  section  7  Determ; nations," 
have  been  considered  by  the  Service  in 
reaching  the  conrJusion  tiiat  the 
estdblishmenl  of  a  new  sea  otter 
colony — one  that  is  not  subject  to  the 
same  risk  of  loss  faced  by  the  parcLt 
populatio.i  from  a  catastrophic  od 
spill — would  i.Tiprove  the  rei  overy 
potential  for  the  southern  sea  otter. 

Lastly,  although  some  Federal.  St.iic, 
and  private  activities  on  and  nr,:-.,'  S.in 
iN'icolas  Island  could  affect  the 
experimental  population,  these  impa.-  ts 
are  expected  to  be  minor,  if  they  oocur 
at  all.  Appropnate  measures  are 
proposed  to  protect  the  translocated 
otters  from  more  serious  threats  Despite 
the  fact  that  the  experimental 
population  would  not  be  nskfree.  the 
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Service  finds  that,  after  balancing  al! 
relevant  factors,  the  proposal  to 
translocate,  if  implemented,  would 
further  the  conservation  of  southern  sea 
otters. 

San  Nicolas  Island  is  within  the 
boundary  of  the  Southern  California  oil 
and  gas  outer  continental  shelf  (OCS) 
lease  offering  area  (Pt.  Buchon  to  the 
California-Mexico  border).  The 
Department  of  the  Interior,  Mines  als 
.Management  Service,  has  offered  lease 
Sdles  for  tracts  in  this  general  area  in 
1966,  1968,  1975,  1979,  1982.  and  1984. 
The  next  proposed  sale  that  could 
include  the  San  Nicolas  Island  area  is 
scheduled  for  1988.  If  tracts  around  the 
Island  were  leased,  it  is  unlikely  that 
development  would  occur  before  1991 
since  an  exploratory  program  wouJd  be 
conducted  first  to  determine  if  any 
recoverable  reserves  are  present.  The  oil 
and  gas  industry  has  expressed  some 
interest  in  the  general  area  [i.e..  the 
outer  banks  and  basins];  however,  tracts 
offshore  San  .Nicolas  Island  have  been 
regularly  deleted  from  previous  sales  to 
avoid  potential  military  (Navy)  conflicts. 
Naval  activities  on  and  around  San 
Nicolas  Island  include  automated 
tracking  of  missiles  and  submarines 
with  some  infrequent  nearshore  field 
exercises  that  involve  firing  of  live 
ammunition  in  limited  areas.  Because 
the  Service  will  coordinate  with  the 
Navy  in  developing  a  Memorandum  of 
Understanding  for  operations  on  the 
Island  as  well  as  entering  into  informal 
conferral  on  Navy  activities  pur-^uant  to 
section  7(a)(4)  of  the  ESA.  the  Service 
bflieves  military  activities  would  not 
pose  significant  threats  to  a 
rt-introduced  population.  The  closest 
blocks  with  active  leases  an?  located 
about  30  miles  northwest  of  San  Nicolas 
Island.  Deletions  are  made  on  a  lease 
sale-by-lease  sale  basis  and,  therefore, 
withdrawal  of  tracts  around  'he  IsLind 
from  future  sales  is  not  a  certainty.  Oil 
development  in  waters  imn^.ediately 
surrounding  San  Nicolas  Island  could 
significantly  affect  the  introduced 
colony  if  an  oil  spill  were  to  occur,  but 
in  view  of  the  conflict  between  OCS 
development  and  military  activities  in 
the  area  and  the  outcomes  of  previous 
lease  sales  around  San  .Nicolas,  it  is 
doubtful  that  development  in  the 
immediate  vicinity  will  occur  m  the 
foreseeable  future.  If  the  translocation 
would  proceed  under  provisions  of  H.R. 
1027,  proposed  oil  development  plans 
within  the  translocation  zone  would  be 
subject  to  forma!  ESA  section  7(a)(2) 
consultation  with  the  Service,  a 
requirement  that  would  likely  ensure 
that  the  development  would  not 
jeopardize  the  continued  existence  of 


the  species  and  would  minimize  any 
possible  incidental  take.  If  translocation 
proceeds  under  ESA  section  10(j), 
informal  conferral  with  the  Service 
would  be  required  under  section  7(a)(4) 
of  ESA,  To  date,  there  has  been  no 
interest  expressed  by  the  State  to  lease 
tidelands  around  San  Nicolas  Island  for 
oil  development, 

A  State-controlled  action  that  may 
affect  southern  sea  otters  is  the  setting 
of  commercial  gill  and  trammel  fishing 
nets  in  sea  otter  habitat.  Sea  otters  are 
occasionally  incidentally  ent.mgled  and 
drowned  in  large-mesh  set  nets  that  are 
typically  used  to  catch  halibut.  Within 
the  present  range  of  the  southern  sea 
otter,  mortality  in  these  nets  has,  until 
recently,  resulted  in  the  average  annual 
loss  of  about  6  percent  of  the  population 
(an  average  of  bO  otters  per  year,  1982- 
84).  The  effect  this  activity  would  have 
on  a  reintroduced  colony  is  expected  to 
be  minimal  because  the  State  has  taken 
a  position  that  areas  where  such 
incidental  taking  of  sea  otters  mi.ght 
occur  would  be  closed  to  fishing  with 
this  type  of  gear.  In  view  of  previous 
actions  by  the  CDFG  and  State 
Legislature,  it  is  reasonable  to  b?iieve 
that  the  State  would  close  any  area 
where  sea  otters  were  translocated  out 
to  at  least  15  fathoms  (the  greatest  depth 
that  Southern  Sea  Otter's  normally 
inhabit)  or  farther  if  necessary  to 
eliminate  sea  otter  entanglement. 
Enforcement  of  such  closures  would  be 
carried  out  by  State  agents,  and  Service 
agents  would  enforce  the  prohibition 
against  incidentally  taking  sea  otters 
around  SNI.  If  the  State  did  not  close  the 
portion  of  the  translocation  zone  that 
otters  would  inhabit  to  such  fishing 
activities,  the  Service  would  still  enforce 
the  prohibition  against  incidental  take. 

It  also  is  important  to  recognize  that 
an  unknown  number  of  southern  sea 
otters  in  their  present  mainland  range 
are  illegally  shot  annually.  Sea  otters  off 
San  Nicolas  Island  would  be  vulnerable 
to  this  malicious  act  if  specific  measures 
were  not  taken  to  prevent  it.  Although 
no  individuals  have  yet  been  convicted 
for  shooting  otters  in  the  currently 
occupied  range,  the  relatively  small  size, 
isolation,  and  difficult  access  to  San 
Nicolas  Island,  and  the  intense  research, 
monitoring  and  law  enforcement 
protection  effort  designed  for  this 
translocation  should  minimize  or 
eliminate  the  likelihood  that  otters 
would  be  illegally  taken  there. 

Determination  of  Essentiality 

Section  10(j)(2)(B)  of  ESA  and  50  CFR 
17.81(c)(2)  require  that,  before 
authorizing  the  release  of  any 
experimental  population,  the  Secretary 
shall  identify  the  population  and 


determine,  on  the  basis  of  the  best 
available  information,  whether  or  not 
such  population  is  essential  to  the 
continued  existence  of  any  endangered 
or  threatened  species  in  the  wild.  (Note: 
This  determination  is  required  under  the 
provisions  of  ESA  section  10(j)  but  not 
under  H  R,  1027.  If  H.R.  1027  should 
ultimately  be  enacted,  this 
determination  will  be  deleted  from  the 
rule).  Under  50  CFR  17.83,  any 
experimental  population  (1)  determined 
not  to  be  essential  to  the  survival  of  that 
species,  and  (2)  not  occurring  within  any 
unit  of  the  National  Park  System  or  the 
National  Wildlife  Refuge  System,  shall 
be  treated  for  purposes  of  section  7 
(other  than  subsection  (a)(1)  thereof)  as 
a  species  proposed  to  be  listed  under  the 
ESA  as  a  threatened  species.  Any 
experimental  population  that  either  (1) 
has  been  determined  to  be  essential  to 
the  survival  of  that  species,  or  (2)  occurs 
within  any  unit  of  the  National  Park 
System  or  National  Wildlife  Refuge 
System  shall  be  treated  for  purposes  of 
section  7  of  the  ESA  as  a  threatened 
species.  Any  biological  opinion  prepared 
pursuant  to  section  7(b)  of  the  ESA  and 
any  agency  determination  made 
pursuant  to  section  7(a)  of  the  ESA  shall 
consider  any  experimental  and 
nonexperimental  populations  to 
constitute  a  single  listed  species  for  the 
purposes  of  conducting  the  section  7 
analyses.  Thus,  sea  otters  within  a 
"nonessential"  experimental  population 
would  be  covered  by  the  informal 
conference  requirement  of  section 
71a)(4)  and  the  conservation  provisions 
of  section  7(a)(1).  On  the  other  hand,  an 
"essential"  experimental  population 
receives  full  section  7  protections. 
The  translocated  population  of 
southern  sea  otters  at  San  Nicolas 
Island  is  proposed  to  be  designated  as  a 
nonessential  experimental  population 
according  to  the  provision  of  section 
10(j)(2)(B)  of  ESA.  The  Service  believes 
that  the  nonessential  status  is 
appropriate  because  of  evidence  that  the 
rate  of  take  of  sea  otters  in  commercial 
gill  and  trammel  nets,  which  has  been 
substantial  in  recent  years,  has  been 
significantly  reduced,  thus  a  population 
growth  trend  in  the  parent  population  is 
expected  to  result.  Evidence  that  this 
source  of  mortality  has  been 
significantly  reduced  is  based  on  the 
actions  taken  by  the  California 
Legislature  in  May  1985,  combined  with 
actions  taken  prior  to  that  date,  that 
have  permanently  closed  to  large-mesh 
gill  and  trammel  set  net  fishing  areas  of 
the  sea  otter's  range  in  California  to  a 
depth  of  15  fathoms.  Based  on 
observations  since  this  closure,  the  rate 
of  sea  otter  entanglement  appears  to 
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have  been  reduced  by  about  40  percent 
from  the  rate  prior  to  the  closure. 
Additionally,  the  Director  of  the  CDFG 
twice  during  1985  invoked  additional 
temporary  emergency  measures 
designating  a  20-fathom  closure  of  this 
fishery  in  response  to  observations  that 
some  otters  were  being  entangled  in 
nets  set  outside  of  the  legislatively 
closed  area.  The  State  Legislature  is 
presently  considering  a  closure  out  to  20 
fathoms  for  portions  of  the  State  Sea 
Otter  Refuge  where  additional  otter 
drownings  have  been  observed.  The 
Service  believes  that  the  record  of  past 
actions  by  the  State  indicates  that  future 
actions  will  also  be  taken  if  the  existing 
closures  prove  to  be  inadequate  to 
reduce  this  source  of  mortahty  to  a 
number  nearing  zero.  The  extent  of  this 
problem  and  measures  taken  to 
eliminate  these  losses  of  sea  otters  in 
gill  and  trammel  nets  have  been 
described  previously. 

Based  on  measures  to  eliminate  this 
mortahty  the  population  should  again 
show  a  4-5  percent  average  annual 
growth  rate.  With  such  a  growth  rate, 
the  removal  of  up  to  70  animals  the  first 
year  plus  subsequent,  smaller  removals 
if  needed  over  a  3  to  5  year  period  or 
possibly  longer  is  not  likely  to  adversely 
affect  the  continued  existence  and 
viability  of  the  parent  population. 
Available  information  indicates  that 
release  of  an  experimental  population  in 
nearshore  waters  aroiuid  San  Nicolas 
Island,  California,  would  further  the 
conservation  of  the  species  throughout 
its  range. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
based  on  this  proposal  be  as  effective 
and  accurate  as  possible.  Therefore, 
comments  or  recommendations 
concerning  any  aspect  of  this  proposed 
rule,  or  the  DEIS  associated  with  this 
proposal,  are  hereby  invited  from  the 
public,  concerned  government  agencies, 
the  scientific  community,  industry,  or 
any  other  interested  party.  Comments 
should  be  as  specific  as  possible, 
including  any  literature  citations  which 
support  the  comment. 

In  accordance  with  50  CFR  1781(d) 
concerning  consultation  and 
coordination  with  the  State  wildlife 
agency  and  landholders  that  may  be 
affected  by  the  establishment  of  an 
experimental  population,  the  Service 
has  made  extensive  efforts  to  consult 
with  and  seek  input  from  the  pubUc  and 
affected  governmental  agencies.  Public 
scoping  meetings  were  held  in  three 
California  locations  on  July  23  and  25 
and  October  4, 1984,  to  seek  public  input 
on  issues  and  receive  information  that 
should  be  considered  in  preparing  the 
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Draft  Environmental  Impact  Statement 
and  this  proposed  rule.  An  Interagency 
Project  Review  Team  (IPRT)  comprised 
of  agencies  involved  in  or  affected  by 
the  proposed  translocation  was 
established  and  was  provided 
opportunity  to  review  preliminary-  drafts 
of  the  DEIS  and  proposed  rule  and 
provide  comments  and  suggestions 
Meetings  of  the  IPRT  were  officially 
announced  and  opened  to  the  public  and 
representatives  of  major  interest  groups 
and  other  members  of  the  public 
participated.  Members  of  the  public  who 
so  requested  were  also  given 
opportunity  to  review  and  comment  on 
prehminary  drafts  of  the  DEIS  and 
proposed  rule.  Three  hearings  will  be 
held  during  the  public  comment  period 
on  the  DEIS  and  proposed  rule,  two  in 
California  and  one  in  Oregon,  to  provide 
opportunity'  for  input  by  affected  parties. 
Additional  meetings  will  be  held  as 
needed. 

Notice  of  Permit  Applications 

In  accordance  with  section  104  of  the 
Marine  Mammal  Protection  Act.  16 
U.S.C  1374.  and  section  10(c)  of  the 
ESA,  16  U.S.C.  1539(c),  the  Service  gives 
notice  that  it  intends  to  apply  for 
scientific  research  permits  under  both 
the  MMPA  and  ESA,  and  for  a  permit  to 
establish  and  maintain  an  experimenial 
population  under  the  ESA.  in  order  to 
carry  out  its  proposal  to  translocate  and 
contain  southern  sea  otters  around  San 
Nicolas  Island.  Interested  parties  are 
invited  to  submit  written  data,  views  or 
arguments  with  respect  to  the 
applications  within  90  days  of  the  date 
of  this  notice  to  the  address  indicated 
herein.  Information  received  by  the 
Ser%-ice  as  part  of  these  applications  will 
be  available  for  public  review  at  every 
stage  of  the  permit  issuance  process. 

National  Environmental  Policy  Act 
(NEPA) 

A  Draft  Environmental  Impact 
Statement  under  NEPA  is  now  available 
to  the  pubbc  at  the  Regional  Office  and 
Office  of  Sea  Otter  Coordination,  U.S. 
Fish  and  Wildlife  Service,  at  the  address 
listed  above. 

Formal  Consultation 

As  required  by  section  7(a)(2)  of  the 
ESA,  the  Service  has  initiated  formal 
consultation  on  this  proposed 
translocation  of  southern  sea  otters  to 
San  Nicolas  Island.  No  final  decision 
will  be  made  on  the  proposal  until  a 
biological  opinion  is  received  and 
considered. 


Executive  Order  12291.  Paperwork 
Reduction  Act  and  Regulator) 
Flexibility  Act 

The  Service  has  dt>termined  i!:i.i«  this 
IS  not  a  major  rule  as  defined  by 
Executive  Order  12291.  that  the  n^\e 
would  not  have  a  significant  econcmic 
effect  on  a  substantial  number  of  small 
entities  as  described  m  the  Regulatory 
Flexibility  Act.  5  U  SC.  601  et  spq  .  and 
that  the  rule,  as  proposed,  does  not 
CDntain  ar.y  information  collection  or 
recordkeppmg  requirements  as  defined 
in  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C,  3501  et  seq.  These  conclusions 
were  reached  after  conducting  an 
analysis  that  is  documented  in  a 
Determination  of  Effects  of  Rules  w  h;i  h 
is  on  file  and  available  for  putilu  re;  r  w 
at  the  address  listed  under  "Fi)r  Further 
Information  Contact." 

The  proposed  translocation  of 
southern  sea  otters  to  San  Nicolas 
Island,  regardless  of  the  legal  scenario 
that  exists  for  the  action,  may  cause 
economic  impacts  to  commercial  and 
sport  fisheries:  oil  and  gas  exploration, 
development  and  production: 
manculture:  and  commercial  kelp 
harvest.  However,  the  total  economic 
impacts  of  the  proposed  action,  on  an 
annual  basis,  will  be  substantially  less 
than  $100  million,  and  there  would  not 
be  a  major  mcrease  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governmental 
agencies,  or  geographic  regions  as  a 
result  of  the  proposal.  Lastly,  the 
proposed  rule  does  not  generate 
significant  adverse  effects  to 
competition,  employment,  investment, 
productivity,  innovation,  or  to  the  ability 
of  domestic  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
international  markets. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildbfe, 
Marine  mammals,  Fish,  Plants 

[agriculture) 

Pro{X)sed  Rei^ulatKin  Pmniulgation 

PART  17— lAMENDEDI 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1,  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat,  911;  Pub.  L  95-632,  92  Stat. 
3751.  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Slat,  1411  (16  U.S.C.  1531  et.  seq). 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  revising  the  entry  for  "Otter, 
southern  sea"  to  read  as  follows: 

§17.11     Endangered  and  threatened 

wildlife. 


(hj 


Sceaes 


Ccrnrnoo  narn^ 


ScwnMc  nama 


Hitionc  range 


Vafletyale 

pOfXjlat)Or  «nere 

andange'90  a 

tfweatened 


S'arjs 


Speoat 
rules 


MAMMAL3 

Cmef  sotjtrvefi^  sea 


Do.. 


Enhfdra  turns  i 


-do- 


Weat  Coaat.  USA  (WA.  OR.  CA) 
aouth  to  Mexico  (Baie  CaMorrcal 


Enure  aicept  all 
areas  sutxaa  ic 
U  3.  lunsoictK),' 
soutti  Ot  Pt 
Conception.  CA 
(34*269  N 

» 

subieci  to 
U.S.  junsoctior 
south  of  Pt 
Co»x»ption.  CA 
(34-26  9  N. 
Latitude) 
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TtXN] 


NA 


NA 


NA 


17.84(d) 


UM  I 


3.  It  is  proposed  to  amend  §  17  84  by 
adding  paragraph  (dj  to  read  as  set  forth 
below: 

§17.84    Special  rule*— vertebrates. 
•         «         t         •         * 

(d)  Southern  sea  otter  [Enhydra  lutris 
nereis).  (1)  Definition-   The  definitions 
set  out  in  5  17.3  [and  §  17.80]  apply  to 
this  paragraph  (d).  For  purposes  of  ;h:3 
paragraph — 

(i)  The  term  "defense-related  ager,i:y 
action"  means  an  agency  action 
proposed  to  be  earned  out  directly  b>  a 
military  department,  which  does  not 
have  as  its  intended  purpose  the  taking 
of  southern  sea  otters.  For  purposes  of 
this  definition,  the  United  States  Coast 
Guard  is  not  a  military  department, 

(ii)  The  term  "management  zone" 
means  that  area  delineated  in  paragraph 
[d](5)(i)  of  this  section  which  surrounds 
the  translocation  zone  and  separates  the 
translocation  zone  from  the  existing 
range  of  the  parent  population  and 
adjacent  range  where  expansion  of  the 
parent  population  is  necessary  for  the 
recovery  of  southern  sea  otters. 

(iii)  The  term  "member  of  the 
experimental  population  of  southern  sea 
otters"  includes  any  southern  sea  otter, 
alive  or  dead,  found  within  the 
translocation  zone  or  the  management 
zone,  and  any  part  or  product  of  any 
such  southern  sea  otter. 


(iv)  The  term  "parent  population" 
means  the  population  of  southern  sea 
otters  existing  along  the  central 
California  coast  from  which  otters  for 
establishment  of  the  experimental 
population  of  otters  were  taken, 

(v)  The  term  "translocation  zone" 
means  the  area  delineated  in  paragraph 
(d)(4)(i)  of  this  section  within  which  an 
experimental  population  of  southern  sea 
otters  is  released  and  contained. 

(vi)  The  term  "established 
experimental  population  of  southern  sea 
otters"  means  a  translocated  population 
that  meets  the  following  criteria:  An 
estimated  combined  minimum  of  150 
healthy  male  and  female  sea  otters 
residing  within  the  translocation  zone, 
little  or  no  emigration  into  the 
management  zone  occurring,  and  a 
minimum  annual  recruitment  to  the 
experimental  population  in  the 
translocation  zone  of  20  sea  otters  for  at 
least  3  years  of  the  latest  5-year  period, 

(2)  Description  of  experimental 
population.  The  experimental  population 
of  southern  sea  otters  shall  include  all 
southern  sea  otters  found  within  the 
translocation  zone  or  the  management 
zone.  The  Service  will  translocate  no 
more  than  70  southern  sea  otters  during 
the  first  year,  supplemented  as 
necessary  with  up  to  70  otters  per  year 
in  subsequent  years  from  the  parent 
population  to  the  translocation  zone. 


Although  a  maximum  of  250  southern 
sea  otters  may  be  moved  from  the 
parent  population  in  order  to  establish 
the  experimental  population  in  the 
translocation  zone,  it  is  not  likely  that 
supplemental  translocation  will  involve 
more  than  small  numbers  of  southern 
sea  otters  in  years  subsequent  to  the 
initial  translocation.  Of  the  animals 
translocated  each  year,  up  to  20  will  be 
adults,  at  a  sex  ratio  of  about  3:1, 
females  to  males.  The  remainder  will  be 
weaned,  immature  animals.  The  sex 
ratio  of  the  immature  otters  selected  for 
translocation  will  be  approximately  4 
females  to  1  male, 

(3)  Translocation  process. — (i) 
Capture.  Capture  locations  will  be 
selected  primarily  from  the  southern 
third  of  the  range  of  the  parent 
population.  Sea  otters  will  be  captured 
between  early  August  and  mid-October 
using:  (A)  Diver-held  devices,  (B)  dip 
nets,  (C)  surface  entangling  nets,  or  (D) 
other  methods  which  may  be  proven  to 
be  safe  and  effective  in  the  future.  All 
captured  otters  will  be  tagged  and 
examined  by  a  veterinarian  experienced 
in  treating  marine  mammals.  Prior  to 
each  translocation  effort,  a  maximum  of 
30  otters  will  be  captured  and  implanted 
with  radio  transmitters  for  observation 
and  study  of  behavior.  Up  to  15  of  these 
animals  will  be  recaptured  the  following 
year  and  translocated. 
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(ii)  Transport.  All  animals  to  be 
trnnslocated  will  be  held  at  the  capture 
sites,  or  in  specially  constructed  holding 
facilities  nearby,  prior  to  their 
movement  to  the  translocation  zone 
Access  to  and  care  of  animals  will  be 
restricted  to  Federal  and  State  personnel 
and  designated  agents  directly  involved 
with  the  translocation.  Each  captured 
animal  will  be  placed  in  a  carrying  cage 
and  transported  by  truck  to  the  local 
airport,  from  which  point  they  will  be 
flown  to  the  translocation  zone.  From 
there  they  will  be  trucked  to  the  release 
site.  No  fewer  than  20  animals  will  be 
moved  to  the  translocation  zone  at  a 
single  time. 

(iii)  Release.  The  animals  will  be  held 
for  up  to  five  days  in  secured  floating 
pens  at  the  release  site.  No  more  than  10 
individuals  will  be  held  in  any  pen,  and 
males  and  females  will  be  held 
separately.  The  animals  will  be  released 
passively  by  opening  the  floating  pens 
and  allowing  them  to  leave  at  will. 

(iv)  Monitoring.  Monitoring  will  be 
conducted  on  both  the  parent  population 
and  the  experimental  population  by 
State  and  Federal  biologists  and  their 
designated  agents.  Monitoring  the 
parent  population  will  be  done  to 
determine  the  effects  of  removal  of 
otters  on  the  growth  and  range 
expansion  of  the  parent  population. 
Monitoring  of  the  parent  population  will 
continue  at  least  through  the 
translocation  period  and  into  the 
foreseeable  future.  Monitoring  of  the 
experimental  population  will  begin  with 
the  first  release  of  translocated  otters 
and  will  continue  at  least  until  either  the 
new  population  reaches  the  carrying 
capacity  of  the  habitat  and  establishes 
an  equilibrium  density  or  the 
translocation  is  determined  to  have 
failed.  Monitoring  will  include  intensive 
studies  of  changes  in  key  components  of 
the  nearshore  ecosystem  of  the 
translocation  zone  including  benthic 
organisms,  kelp  and  finfish.  Monitoring, 
using  ground  and  aerial  observations, 
will  also  include  intensive  observation 
and  documentation  of  the  movements, 
distribution,  foraging  and  reproductive 
behavior,  dispersal  tendencies,  growth 
and  reproductive  rates,  prey  selection, 
and  social  interactions  of  sea  otters  in 
the  experimental  population. 
Comparisons  of  the  results  of  monitoring 
the  experimental  population  will  then  be 
made  with  members  of  the  parent 
population  that  are  implanted  with  radio 
transmitters. 

(v)  Protection.  At  least  one  special 
law  enforcement  agent  and  other 
enforcement  personnel,  as  needed,  will 
be  specifically  assigned,  at  least  for  the 
initial  three  to  five-year  period  after  the 


actual  translocation  of  animals,  to 
conduct  patrols  and  prevent  illegal 
taking  of  southern  sea  otters  in  the 
translocation  zone.  Cooperative 
enforcement  arrangements  wil!  be 
developed  with  other  agencies  having 
law  enforcement  activities  in  the  area 
such  as  the  U.S.  Coast  Guard.  National 
Marine  Fisheries  Service,  California 
Department  of  Fish  and  Game,  US 
Navy,  and  National  Park  Service  to 
assist  with  protecting  the  experimental 
population. 


(4)  Translocation  Zone,  (i)  There  is 
established  a  translocation  zone  for 
southern  sea  otters  comprised  of  San 
Nicolas  Island,  Begg  Rock,  and  the 
surrounding  waters  within  the  following 
coordinates: 


W  Longitude 


N.  Latitude 
33"27.8/ll{r34.3' 
33'20.57ll9'15.5' 
33'06.57ll9*15.3' 
33*08.87ll9*46.3' 
33'30.97]19"M2 

(ii)  A  map  depicting  the  translocation 
zone  is  set  forth  below: 


33'13.5/119*11J 
33'02^ /119'28.8 
33M7.2/119*56.9 


SAN  NICOLAS  ISLAND  TRANSLOCATION  ZONE 
AND  MANAGEMENT  ZONE 


ir  "^1 


-TT 


Translocation  Zone  Coordinates    (Latitude/Longitude). 

33'27.8'/ll9°34.3' ; 33*20. 5' /1 19*15. 5' ; 

33*1 3. 5/119° 1 1.8';  BS'Oe. 5' /1 19*15. 3' ; 
33*0:.8/119'26.8';  JB'OS.S' /I 19*A6. 3' ; 
33*17.2/119°56.9*;    33*30. 9' /1 19*54. 2' . 


Management   Zone: 


All  waters  soutti  of  Point  Conception<34'26.9'   N. Latitude). 


fiii)  Prohibitions.  Except  as  provided 
in  paragraph  (d)(4)(iv),  all  of  the 
provisions  in  S  17.21  (a)  through  (f]  shall 
apply  to  any  member  of  the 
experimental  population  of  southern  sea 
otters  within  the  translocation  zone. 

(iv)  Exceptions.  The  prohibitions  of 
paragraph  (d)(4)(iii)  shall  not  apply  to: 

(A)  Any  act  by  the  Service,  the  ' 
California  Department  of  Fish  and 
Game,  or  an  authorized  agent  of  the 


Service  or  the  California  Department  of 
Fish  and  Game  that  is  necessary  to 
effect  the  relocation  or  management  of 
any  southern  sea  otter  under  the 
provisions  of  this  subsection; 

(B)  Any  taking  of  a  member  of  the 
experimental  population  of  southern  sea 
otters  that  is  incidental  to,  and  not  the 
purpose  of.  the  carrying  out  of  a 
defense-related  agency  action  as 


29382 


Fedafal  Ragbter  /  Vol.  51.  No.  158  /  Friday.  August  15,  1986  /  Proposed  Rules 


UM  I 


Hefined  in  paragraph  (d}(l)(i)  tf  tbis 
oection;  or 

(C)  Any  act  authorized  by  •  pemiit 
issued  under  {  17.32. 

(5)  Management  Zone,  (i)  There  la 
established  a  management  zone  for 
southern  sea  otters  comprised  of  all 
waters,  islands,  islets,  and  land  areas 
seaward  of  mean  high  tide  subject  to  the 
jurisdiction  of  the  United  States  located 
south  of  Point  Conception,  California 
{34'26.9'  N.  Latitude),  except  for  any 
area  within  the  tranalocation  zone 
delineated  in  paragraph  (d)(4)(i)  of  this 
section. 

(ii)  A  map  depicting  the  management 
zone  is  set  forth  in  paragraph  (d)(4)(ii)  of 
this  section. 

(iii)  ProhtbiUons.  Except  as  provided 
in  paragraph  [dj(3](iv).  all  of  the 
provisions  in  §  17.21  (a)  through  (f)  shall 
apply  to  any  member  of  the 
experimental  population  of  southern  sea 
otters  within  the  management  zone. 

(iv)  Exceptions.  The  prohibitions  of 
paragraph  {dl(5)(iii)  shall  not  apply  to; 

(A)  Any  act  by  the  Service,  the 
California  Department  of  Fish  and 
Game,  or  an  authorized  agent  of  the 
Service  or  the  California  Department  of 
Fish  and  Game  that  ia  necessary  to 
effect  the  relocatioa  or  management  of 
any  southern  sea  otter  under  the 
provisions  of  this  section; 

(B)  Any  taiung  of  a  meinber  of  the 
experimental  population  of  southern  sea 
ntters  that  is  incidental  to,  and  not  the 
purpose  of,  the  carrying  out  of  an 
otherwise  lawful  activity  within  the 
management  zone  delinedted  in 
paragraph  (d)(5)  (i);  or 

(C)  Any  act  authonzed  by  a  permit 
'ssued  under  \  17.32. 

(6)  Containment.  The  foUowing 
containment  measures,  listed  in  order  of 
preference,  will  be  employed  to  prevent 
significant  emigration  of  southern  sea 
otters  from  San  .\icolas  Island  and 
occupation  of  habitat  withm  the 
management  zone: 

(i)  Capture  of  animals  wnhin  the 
management  zone  for  return  to  the 
experimental  population  or  to  the  range 
of  the  parent  population  using  non- 
lethal  means.  If  verified  and  repeated 
sjghtmgs  of  one  or  more  sea  otters  are 
r.ade  at  any  location  within  the 
management  zone  for  at  least  one  week, 
tield  crews  will  be  mobilized  to  capture 
and  remove  the  otter(s)  from  the  zone. 
Capture  will  be  done  by  expenenced 
State  and/or  Federal  personnel  or  other 
designated  agents,  using  one  or  more  of 
the  same  techniques  used  in  the 
translocation  effort,  such  as  (A)  diver- 
held  devices:  (B)  surface  entangling  nets; 
(C)  dip  nets;  or  (D)  other  effective 
methods  which  may  be  developed  for 
capturing  sea  otters  in  the  future. 


Animals  either  will  be  flown  or  moved 
by  air-conditioned  van  to  the  release 
site. 

(ii)  ArtificraJ  reduction  of  fecundity 
for  some  sea  otters  withm  the 
experimental ftoptilation.  [Reserved) 

[iu)  SeLtttfve  a£  random.  non-leihaJ 
removal  of  members  of  the  experimental 
population  wfthin  the  tponslocatwn 
zone  Containment  measures  will  be 
administered  by  the  Fish  and  Wildlife 
Service's  Office  of  Sea  Otter 
Management  and  Coordination 
(OSOMCI,  in  consultation  and 
cooperation  with  the  California 
Department  of  Fish  and  Game.  The 
OSOMC  will  work  closely  with  State 
biologists  to  remove  otters  from  the 
management  zone.  Although  the  Service 
cannot  obligate  funds  for  which  it  has 
not  received  an  appropriation,  the 
Service  has  requested  funding  m  the  Vy- 
87  budget  for  research,  manaae.ment. 
and  containment  of  this  experimental 
population.  Grants  to  the  State  of 
California  from  the  limited  unobligated 
balance*  under  16  U.S  C.  153S,  may  be 
employed  to  facilitate  the  containment 
measures  outhned  above.  Public 
donations  for  management  and 
containment  of  the  experimental 
population  will  be  accomplished  with 
a3.sistance  from  the  Nationa!  Fish  and 
Wildlife  Fcandation. 

(7)  EfW's  of  translocation  on 
recovery  and  interagency  cooperation. 
(i)  The  translocation  will  not  infiuence 
the  legal  status  of  the  species  until  such 
time  as  the  Service  determines  that  the 
experimental  population  is  established. 
Once  established,  other  factors  such  as 
the  status  of  the  parent  population  and 
attainment  of  other  recovery  goals  will 
be  considered.  If  the  experimental 
population  becomes  established  and  the 
other  recovery  goals  identified  in  the 
recovery  plan  for  the  southern  sea  otter 
are  attained,  the  southern  sea  otter  will 
be  eligible  for  consideration  for  delisting 
in  accordance  with  the  requirements  of 
50  CFR  424.11(d).  If  a  catastrophic  event 
were  to  significantly  diminish  the  parent 
population,  the  size  of  the  experimental 
population  would  be  a  factor  in 
determining  whether  or  not  the  southern 
sea  otter  should  remain  listed  as 
"threatened"  or  reclassified  as 
"endangered,"  or  if  relisting  should  be 
considered  if  a  dehsting  action  had  been 
completed. 

(li)  In  determining  the  likehhood  of 
leopardy  or  non-jeopardy  opinions  for 
proposed  Federal  actions  that  "may 
affect"  southern  sea  otters,  the 
probability  of  jeopardy  determinations 
would  decrease  proportionally  for 
comparable  pro)ect8  with  comparable 
types  of  impacts  as  the  expenraental 
population  grows  from  the  point  of  being 


established  toward  the  maximum 
number  that  its  habttat  could  support, 
i.e..  carrying  capacity.  Thus,  there  would 
be  an  inverse  relationship  between  the 
size  of  the  experimental  population 
(after  being  determined  to  be 
established]  and  the  probability  of 
jeopardy  determination*  associated 
with  section  7  consultations  under  the 
Endangered  Species  Act  for  either  the 
parent  or  the  experimetrtal  population. 
However,  the  status  of  the  expenmental 
population  is  not  the  onJy  factor  to  be 
considered  in  section  7  evahiations.  The 
status  of  the  parent  population,  as  well 
as  the  cumulative  impacts  and  effects  of 
the  action  on  either  population,  inrouW 
also  be  taken  into  account.  In  addition 
to  cansiderin^  tbe  size  of  the 
experimental  population,  the 
contribution  that  such  population  could 
make  toward  helping  restore  a  damaged 
parent  population  wouW  also  be  a  factor 
that  would  be  considered  during  section 
7  evaluations. 

(8)  Determination  of  essentiality 
Based  on  the  best  scientific  and 
commercial  data  available,  the  southern 
sea  otter  population  identified  in 
paragraph  [d){2}  of  this  section  is  found 
not  to  be  essential  to  the  conhnued 
existence  of  the  species  in  the  wild. 
Since  their  inception  in  1982. 
standardized  btamrual  counts  of  the 
southern  sea  otter  population  indicate 
that  the  population  has  not  grown  over 
that  time  period,  and  previous  surveys 
conducted  by  State  personnel  indicate 
the  population  has  probably  not  grown 
at  least  since  1976.  During  the  same 
period,  fishermen  were  incidentally 
taking  southern  sea  otters  in  giD  and 
trammel  nets  set  urithin  the  15  fathom 
contour  over  parts  of  the  sea  otter  range. 
Based  on  observational  data  of 
incidental  take  in  set  nets  (1982-1984) 
State  biologists  reported  that  this  fishing 
activity  resulted  in  an  estimated  average 
annual  mortality  of  80  southern  sea 
otters  durii^  that  period.  To  eliminate 
this  source  of  mortality,  the  State  of 
California  has  enacted  le^lation 
closing  the  sea  otter  range  oat  to  a  depth 
of  15  fathoms  to  the  use  of  gill  and 
trammel  set  nets  having  a  mesh  size 
equal  to  or  greater  than  3.5  inches.  The 
California  Legislature  in  considering 
additional  restrictions  on  fishing 
activities  within  part  of  the  southern  sea 
otter's  range.  As  a  resoh  of  this 
permanent  closure  (effective  May  24, 
1965)  and  additional  measures  being 
considered,  the  Service  believes  that 
population  growth  will  resume  and 
should  approach  an  average  annual  rate 
of  5  percent,  approximating  the  rate 
estimated  for  the  population  prior  to  the 
advent  of  intensive  gil)  and  trammel  set 
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net  fishing.  Now  that  the  incidental  take 
problem  has  been  addressed  for  the 
parent  population,  the  Service  finds  that 
the  loss  of  the  experimental  population 
of  southern  sea  otters  identified  in 
paragraph  (d)(2)  of  this  section  would 
not  likely  reduce  appreciably  the 
likelihood  of  the  survival  of  southern 
sea  otters  in  the  wild 

Dated:  July  8,  1986 
Susan  E.  Recce, 

Actirg  Assistant  Secre!o-y  'or  F:sh  and 
Wildlife  and  Parks. 

|FR  Doc.  86-18165  Filed  8-14-86.  8  45  anij 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Proposed  Establishment  of  an 
Expeiimental  Population  of  Southern 
Sea  Otters 

agency:  Fish  and  Wildlife  Service 
Interior. 

action:  Notice  of  availability:  no'i.:e  of 
hearings. 


SUMMARY:  The  Fish  and  Wildlife  Service 
[Service)  has  prepared  a  Draft 
Environmental  Irr.pact  S'atement    DEiSj 
for  the  proposed  translocation  and 
establishment  uf  an  experimental 
population  of  soathern  sea  otters 
[Enhydra  lutns  nereis]  The  Service 
proposes  to  reintroduce  southern  sea 
otters  at.  and  contain  them  in  the 
immediate  vicinity  of,  San  Nicolas 
Island.  Ventrua  County,  California  for 
two  purposes,  ft)  To  implement  a 
pnman,'  recovery  action  for  a  feclerdliv 
i'sted  "threatened'   species  and  '^1  to 
cb'ain  data  for  assessing  transiucdtion 
d".d  containm.ent  techniques,  population 
aynamics,  the  ecological  rela'ionships  of 
sea  otters  and  the  nearshore  community, 
and  the  effects  on  the  donor  population 
of  removal  of  individual  of'ers  for 
translocation. 


DATES:  Lf,)mmerits  from  agencies  and  the 
public  must  be  received  by  November 
17,  1986  Public  hearings  will  be 
conducted  on  the  DEIS,  and 
concurrently  on  a  Proposed  R;.ile 
published  elsewhere  m  this  issue 
associated  with  this  proposal,  on  the 
following  dates,  times,  and  locationsi 
September  1",  1986,  6:00-9:00  p.m.,  City 

Council  Chambers  City  Hall.  898  Elk, 

Brookings,  Oregon 
September  22,  1986,  6:00-9:00  p.m..  City 

Hall,  Corner  of  Pacific  and  Madison 

S'reets,  Monterey,  California 
September  24.  1986,  6:00-9:00  p,m, 

Ventura  .Avenue  Adult/Senior  Center, 

550  N.  Ventura  Avenue,  Ventura, 

California 

ADDRESSES:  Questions  and  comments 
concerning  the  DEIS  should  be 
addressed  to  the  Regional  Director 
(AFA),  Attention:  Sea  Otter  comments, 
U,S.  Fish  and  Wildlife  Service,  Regional 
Office,  500  NE.  Multnomah  Street,  Suite 
1692.  Portland.  Oregon  97232.  The  DEIS 
comments  and  related  materials  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Office  of  Sea  Otter 
Coordination,  Room  E-1818,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

FOB  FURTHER  INFORMATION  CONTACT: 
.Mr  Wilbur  Lau,,.  ri;    j;--.    r'o- idr3  or 


FTS  460-4873,  or  write  to  the  Office  of 
Sea  Otter  Coordination.  2800  Cottage 
Way,  Room  E-1818,  Sacramento, 
California  95825, 

SUPPLEMENTARY  INFORMATION: 

Establishment  of  an  experimental 
southern  sea  otter  population  is 
proposed  in  accordance  with  section 
10(j)  of  the  Endangered  Species  Act 
(ESA)  of  1973,  as  amended,  as  well  as 
Congressional  directives.  The  DEIS 
describes  and  analyzes  the 
environmental  consequences  of  a 
translocation  of  up  to  250  southern  sea 
otters  to  one  of  three  potential 
translocation  sites:  San  Nicolas  Island 
m  Ventura  County,  California:  coastal 
northern  California;  and  coastal 
southern  Oregon.  San  Nicolas  Island  is 
the  preferred  site.  Also  described  are 
consequences  of  (a)  no  action,  (b) 
greater  protection  to  the  existing 
population  without  translocating  sea 
otters,  and  (c]  translocation  combined 
with  partial  containment  of  growth  and 
r.K:pe  expansion  of  the  existing 
California  sea  otter  population. 

D-ited:  August  5.1986, 
Wally  Stanke, 

:\  :;.rg  Regional  Director 

[FR  Doc  86-18166  Filed  8-U-66:  8  45  dinj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405  , 

(BERC-398-F1 

Medicare  Program;  Elimination  of 
Periodic  Interim  Payments  for 
Hospitals 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  With  certain  exceptions,  we 
are  eliminating  the  periodic  interim 
payment  method  for  inpatient  hospital 
services  for  prospective  payment 
hospitals  effective  with  discharges 
occurring  on  or  after  July  1, 1987  and  for 
all  other  hospitals  effective  with 
covered  services  furnished  on  or  after 
July  1, 1987.  We  believe  that  the 
elimination  of  this  method  of  payment 
will  encourage  hospitals  to  submit  their 
bills  on  a  more  timely  basis  and  will 
also  allow  the  Medicare  fiscal 
intermediaries  to  use  their  resources 
more  effectively  in  making  payments  to 
hospitals. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  September  15.  1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Juhn  Eppinger,  (301)  594-5334 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  1886(d)  of  the  Social 

Security  Act  fthe  Act],  enacted  by  the 
Social  Security  Amendments  of  1983 
(Pub,  L.  98-21)' on  April  20.  1983.  the 
prospective  payment  system  for 
Medicare  payment  of  inpatient  hospital 
services  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1,  1983.  Excluded 
from  this  system  are  psychiatric, 
rehabilitation,  and  alcohol/drug 
hospitals  and  distinct  part  units, 
children's  hospitals,  long-term  care 
hospitals,  hospitals  outside  the  50  States 
and  the  District  of  Columbia,  and 
hospitals  paid  under  special 
arrangements  such  as  Veterans 
Administration  hospitals  or  hospitals 
paid  under  State  reimbursement  control 
systems  authorized  by  section  1386(c)  of 
the  Act. 

Under  the  prospective  payment 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
discharge.  All  discharges  are  classified 
according  to  a  list  of  diagnosis-related 
groups  (DRGs).  The  interim  final  pjle 
that  implemented  the  prospective 
payment  system  was  published  on 


September  1.  1983  in  the  Federal 
Register  (48  FR  39752] 

Prior  to  implementation  of  the 
prospective  payment  system,  all 
providers  (for  example,  hospitals,  skilled 
nursing  facilities,  and  home  health 
agencies)  were  reimbursed  based  on  the 
lesser  of  the  reasonable  cost  of  services 
furnished  to  Medicare  beneficiaries  or 
the  provider's  customary  charges  for 
those  services.  Prospective  payment 
hospitals  currently  continue  to  be 
reimbursed  based  on  reasonable  cost  for 
certain  expenses  incurred  for  activities 
such  as  training  nurses  and  allied  health 
professionals.  In  addition,  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system  and  most 
other  providers  are  still  reimbursed  on 
the  basis  of  reasonable  cost. 

Since  actual  reasonable  cost  cannot 
be  determined  until  the  end  of  a 
provider's  cost  reporting  period,  an 
interim  rate,  approximately  actual  cost 
as  closely  as  possible,  is  determined  by 
the  intermediaries  for  each  provider  and 
interim  payments  are  made  during  the 
year.  These  interim  paj-ments  are 
required  by  section  1815(a)  of  the  Act. 
which  states  that  we  must  pay  a 
provider  at  least  monthly  during  its  cost 
reporting  period,  pending  a  final 
determination  of  cost  on  the  basis  of  a 
submitted  cost  report  and  any  necessary 
adjustments.  After  receipt  of  the 
provider's  cost  report,  the  intermediary 
determines  what  the  actual 
reimbursement  for  the  period  should 
have  been  and  a  retroactive  adjustment 
is  made.  The  regulations  that  implement 
these  policies  are  located  at  42  CFR 
405.454. 

There  are  two  methods  of  interim 
reimbursement  for  inpatient  hospital 
ser\'ices  for  hospitals  excluded  from  the 
prospective  payment  system.  One 
method  is  based  on  actual  bills 
submitted  by  the  hospital.  Under  this 
method,  interim  paj-ments  are 
calculated  by  applying  a  predetermined 
per  diem  amount  to  the  number  of 
Medicare  patient  days  reflected  on 
actual  bills  or  by  applying  a 
predetermined  percentage  to  the  charges 
reflected  on  the  actual  bills  submitted. 
The  predetermined  per  diem  amount  or 
percentage  factor  applied  to  billed 
patients  days  or  charges  represents  an 
estimate  of  the  hospital  s  costs  that  will 
be  incurred  and  is  based  on  the 
hospital's  previous  year's  costs. 
adjusted  to  ensure  that  the  current 
year's  rate  of  payment  is  as  close  as 
possible  to  the  current  year's  costs. 

Under  the  second  method,  referred  to 
as  the  periodic  interim  payment  (PIP) 
method,  interim  payments  are  not  based 
on  individual  bills.  Instead,  payment  is 
based  on  the  estimated  annual  costs 


attributable  to  estimated  Medicare 
utilization  of  a  hospital,  and  equal 
biweekly  payments  are  made  to 
hospitals  without  regard  to  the 
submission  of  individual  bills.  PIP  has 
been  available  for  inpatient  hospital 
services  since  1968.  It  was  offered  to 
qualified  hospitals  as  an  alternative  to 
regular  interim  reimbursement,  which 
requires  submission  of  a  bill  to  receive 
payment. 

With  either  of  these  interim  payment 
methods,  any  overestimation  or 
underestimation  of  the  hospital's  actual 
costs,  to  the  extent  not  adjusted  during 
the  year,  is  adjusted  at  the  time  of  cost 
report  settlement. 

Under  the  prospective  payment 
system,  hospitals  are  paid,  for  most  of 
the  Part  A  inpatient  services  they 
furnish,  a  prospectively  determined 
amount  for  each  discharge  based  on 
actual  bills  submitted.  This  amount 
constitutes  final  payment  for  each 
discharge  claimed.  Although  no  form  of 
interim  payment  is  necessary  for 
hospitals  operating  under  prospective 
payment  system,  we  extended  the 
option  to  these  hospitals  to  elect  to 
receive  PIP  when  the  prospective 
payment  system  was  implemented  in 
order  to  avoid  cash  flow  problems  in  trie 
early  stages  of  the  system.  Thus, 
§  405.454(m)  provides  that  prospective 
payment  hospitals  that  meet  the 
qualifications  for  receiving  PIP  set  forth 
in  §  405.454(j)  may  elect  to  receive  this 
type  of  interim  payment,  which  would 
be  based  on  their  estimated  annual 
prospective  payment  amounts.  In  these 
circumstances,  year-end  reconciliation 
is  required. 

Payment  for  capital-related  costs  and 
those  indirect  medical  education  costs 
that  are  payable  to  prospective  payment 
hospitals  on  a  reasonable  cost  basis 
continue  to  be  made  on  an  interim 
payment  basis  pending  a  year-end 
reconciliation  based  on  a  cost  report. 
These  interim  payments  are  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  year's 
experience  and  on  information  for  the 
current  year  and  dividing  that  amount 
into  26  equal  payments  made  biweekly. 
In  addition,  the  indirect  teaching 
adjustment,  if  appropriate,  is  paid  on  a 
biweekly  interim  basis  subject  to  final 
settlement.  Biweekly  payment  for  these 
costs  is  provided  for  by  current 
regulations  (55  405.454((m)(3)  and 
(m)(4))  and  are  not  considered  as  part  of 
the  PIP  method  of  payment. 

Although  the  PIP  method  of  interim 
payment  is  not  based  on  actual  bills 
submitted,  a  PIP  hospital  must  continue 
to  submit  bills  for  subsequent 
intermediary  verification  of  the 
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accuracy  of  the  rate,  as  well  as 
recording  an  individual's  benefit 
utilization.  The  rate  is  reviewed  at  least 
twice  per  year  for  hospitals  paid  under 
the  prospective  payment  system  and  at 
least  quarterly  for  hospitals  reimbursed 
on  a  reasonable  cost  basis.  If  necessary 
as  determined  by  the  reviews,  the  rate  is 
adjusted.  Interim  payments  may  be 
further  adjusted  at  year  end  based  on 
submitted  cost  reports. 

As  indicated  above,  our  primary 
reason  for  offering  PIP  to  hospitals  paid 
under  the  prospective  payment  system 
was  to  ensure  that  hospitals  would  not 
experience  cash-flow  problems  as  they 
made  the  transition  from  cost-based 
reimbursement  to  prospective  payment. 
We  believed  that  implementation  of  a 
payment  system  that  was  new  to  both 
hospitals  and  intermediaries  might  have, 
in  some  cases,  caused  fluctuation  or 
temporary  interruption  in  payments  to 
hospitals.  Therefore,  PIP  was  made 
available  to  qualified  hospitals  to  ease 
the  problems  inherent  in  this  start-up 
period. 

Evidence  indicates  that  the  PIP 
method  has  become  an  increasingly 
needless  and  time-consuming  burden  for 
the  intermediaries  and  that  it  results  in 
the  expenditures  of  considerable 
resources  in  attempting  to  identify  and 
correct  overpayments  and 
underpayments.  For  example,  because 
this  payment  method  does  not  rely 
initially  on  submitted  bills,  changes  in  a 
provider's  utilization  are  not  identified 
as  quickly  as  under  the  regular  interim 
reimbursement  method. 

Eliminating  PIP  for  all  hospitals,  that 
is,  those  reimbursed  on  the  basis  of 
reasonable  costs  and  those  subject  to 
prospective  payment,  would  allow 
intermediaries  to  utilize  their  resources 
more  effectively  to  better  control 
payments  to  hospitals  and  all  other 
providers.  Furthermore,  the  elimination 
of  PIP  would  encourage  hospitals  to 
submit  their  bills  on  a  more  timely  basis 
since  hospitals  receiving  PIP  have  less 
incentive  to  bill  timely  Aan  hospitals 
not  receiving  PIP.  (The  latter  hospitals 
are  required  to  submit  a  bill  before 
receiving  any  payment.)  For  these 
reasons,  in  a  proposed  rule  concerning 
changes  to  the  inpatient  hospital 
prospective  payment  system  and 
Federal  fiscal  year  (FY)  1987  rates  that 
was  published  June  3, 1966  in  the 
Federal  Register  (51  FR  19970),  we 
proposed  to  eliminate  PIP  for  all 
hospitals. 

II.  Provisions  of  the  Proposed 
Regulations 

We  proposed  to  amend  §5  405.454(jJ 
and  (m)  by  eliminating  PIP  as  an 
optional  method  of  payment  for 


inpatient  hospital  services  furnished  to 
Medicare  beneficiaries.  To  allow 
hospitals  sufficient  lead  time  to  adjust 
their  billing  practices,  we  proposed  to 
eliminate  PIP  for  prospective  payment 
hospitals  effective  with  discharges 
occurring  on  or  after  July  1, 1987  and  for 
all  other  hospitals  effective  with 
covered  services  furnished  on  or  after 
July  1, 1987.  (We  made  an  inadvertent 
error  in  the  preamble  to  the  proposed 
rule  in  stating  that  the  elimination  of  PIP 
would  be  effective  for  all  hospitals  for 
discharges  occurring  on  or  after  Juiy  1. 
1987  (51  FR  19989).)  Our  proposal 
specified  that  hospitals  would  be  paid 
not  less  often  than  monthly,  based  on 
submitted  bills  for  payment. 

In  order  to  alleviate  the  cash  flow 
problems  that  certain  hospitals  might 
encounter,  we  proposed  a  new  form  of 
interim  payment  for  hospitals  subject  to 
the  prospective  payment  system  for 
those  cases  in  which  a  patient  remains 
in  the  hospital  more  than  45  covered 
days.  For  these  cases,  we  proposed  that 
one  interim  payment  would  be  made  to 
the  hospital  at  the  rate  for  the  DRG  that 
results  from  applying  the  GROUPER 
classification  to  the  diagnosis, 
procedures,  and  other  pertinent 
information  that  are  reported  on  the 
interim  bill.  (GROUPER  is  the 
computerized  screening  process  used  to 
determine  the  appropriate  DRG  for  each 
discharge  under  the  prospective 
payment  system.)  We  stated  that  any 
interim  payment  made  would  be  applied 
against  the  final  payment  made  for  the 
discharge. 

In  addition  to  ehminating  PIP  for 
hospitals  reimbursed  on  the  basis  of 
reasonable  cost  and  for  prospective 
payment  hospitals,  we  proposed  to 
eliminate  this  method  of  interim 
payment  for  hospitals  receiving  payment 
under  a  demonstration  project 
authorized  by  section  402(a)  of  the 
Social  Security  Amendments  of  1967 
(Pub.  L.  90-248)  (42  U.S.C.  1395b-l)  or 
section  222(a)  of  the  Social  Security 
AmendmenU  of  1972  (Pub.  L  92-6031  (42 
U.S.C.  1395b-l  (note)).  Also,  we  stated 
that  we  would  extend  this  pohcy  to 
those  hospitals  paid  under  State 
reimbursement  control  systems 
authorized  by  section  1886(c)  of  the  .^ct 
and  approved  by  HCFA.  However 
under  the  proposal,  these  hospitals 
would  be  permitted  to  use  a  form  of 
interim  payment  similar  to  PIP  if  that 
type  of  payment  is  specifically  appro\  ed 
by  HCFA  as  a  part  of  the  demonstration 
or  control  system. 

Finally,  we  stated  that  payment  for 
direct  medical  education  and  other 
inpatient  hospital  costs  excluded  from 
the  prospective  payment  system,  with 
the  exception  of  capital-related  costs. 


would  continue  to  be  made  biweekly  on 
an  interim  payment  basis  under  the 
provisions  of  S5  405.4&4(m)(3)  and 
(m)(4).  The  proposed  rule  would  have 
revised  5  405.454(m)(3)  to  eliminate  any 
mention  of  interim  payment  to 
prospective  payment  hospitals  for 
capital-related  costs  because  we  also 
proposed  to  incorporate  capital-related 
costs  into  the  prospective  payment 
system  effective  with  cost  reporting; 
periods  beginning  on  or  dfter  Ortobt^r  1 
1986.  However,  section  206  of  the  Urgent 
Supplemental  Appropnations  Act  of 
1986  (Pub.  L.  99-349).  enacted  )uly  2. 
1988,  extended  the  prohibition  against 
including  capital-related  costs  in 
inpatient  operating  costs  until  mst 
reporting  periods  beginning  on  or  after 
October  1.  1987  Therefore,  this  final  rule 
does  not  affect  interim  payment  to 
prospective  payment  hospitals  for 
capital-related  costs. 

in.  Discussion  of  Comments 

In  response  to  the  June  3  proposed 
nile.  we  received  201  timely  items  of 
correspondence  that  commented  on  our 
proposal  to  eliminate  PIP  Although  the 
majority  of  the  commenters  were 
hospitals  or  hospital  systems,  we  also 
received  comments  from  professional 
associations,  accounting  firms,  a  State 
agency,  and  an  intermediary.  Virtually 
all  of  the  commenters  were  opposed  to 
our  proposal.  These  comments  and  our 
responses  to  them  are  discussed  below. 

Comment:  A  large  majority  of  the 
commenters  stated  that  the  elimination 
of  PIP  will  have  a  serious  impact  on  the 
cash  flow  of  affected  hospitals  resulting 
in  a  significant  loss  of  operating  capital 
for  these  hospitals.  The  commenters 
believe  that  without  PIP.  these  hospitals' 
i:ash  flow  will  be  subject  to  problems 
that  are  outside  their  control,  such  as 
intermediary  processing  and  payment 
time,  fluctuations  in  patient  census,  and 
HCFA  requirements  that  delay  hospital 
bill  submission.  It  is  the  commenters' 
opinion  that  many  hospitals  will  be 
forced  to  borrow  large  amounts  of 
money  and  that  some  hospitals  may  be 
forced  to  close. 

Response:  We  realize  that  PIP 
provides  an  even  flow  of  cash  to 
hospitals  and  that  some  hospitals  will 
experience  cash  flow  problpms  once  this 
method  of  payment  is  no  lonaer 
a\aiiable.  However,  considering  the 
number  of  years  most  hospitals  have 
been  in  business  and  have  participated 
in  the  Medicare  program  we  believe 
that  hospitals  shoula  now  have  the 
capability  to  bill  and  receive  payment 
for  services  as  they  are  furnished.  We 
are  encouragms  hospitals  that  have  not 
already  done  so  to  begin  billing  through 
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electronic  media  claims  (EMC).  EMCs 
f  xpedite  claims  submission  and 
processing  because  they  are  easier  for 
the  hospital  to  prepare,  have  fewer 
errors  than  hardcopy  claims,  and  are 
dutomatically  entered  into  an 
intermediary's  processing  system.  We 
believe  that  the  more  rapid  bill 
submittal  and  turn-around  time 
associated  with  EMCs  will  tend  to 
modify  the  effect  of  fluctuations  in 
patient  census. 

With  regard  to  intermediary 
processing  and  payment,  we  have  issued 
instructions  to  intermediaries  that 
require  payment  or  denial  of  95  percent 
of  all  "clean"  claims  within  27  days  of 
receipt  for  Federal  fiscal  year  (FY)  1986, 
and  we  will  work  with  the 
intennediaries  in  this  endeavor.  We  are 
currently  evaluating  what  claims 
processing  cycle  is  appropriate  for  FY 
1%7  and  beyond. 

We  recognize  that  some  of  the  bill 
submittal  requirements  that  were 
implemented  as  part  of  the  prospective 
payment  system  (for  example,  physician 
attestation  of  diagnoses)  may,  in  some 
cases,  delay  bill  submittal.  However,  we 
believe  that  these  delays  are  being 
reduced  as  hospitals  gain  experience 
under  that  system.  Finally,  since  PIP  will 
not  be  eliminated  until  July  1.  1987, 
hospitals  will  have  nearly  a  year  to 
prepare. 

Comment:  Many  commenters  stated 
that  since  the  purpose  of  PIP  is  to  ensure 
an  even  cash  flow,  this  method  of 
payment  is  just  as  necessarj'  now  for 
hospitals  subject  to  the  prospective 
paym.ent  system  as  it  was  before  that 
system  was  implemented 

Response:  We  agree  that  PIP  does 
provide  an  even  cash  flow  for  both 
prospective  pa.vment  hospitals  and  all 
other  hospitals.  However,  we  believe 
t'-a'  hospitals  have  gained  adequate 
experience  in  the  development  of 
effective  bill  processing  systems  and  are 
now  capable  of  billing  timely  and 
receiving  payment  on  a  bill  basis.  In 
addition,  because  hospitals  can  submit 
hMs  on  an  electronic  basis  (that  is, 
EMC),  they  are  capable  of  submitting 
c'dims  more  quickly,  which  further 
rt  duces  their  dependency  on  PIP. 

Comment:  A  number  of  commenters 
noted  a  recent  slowing  down  of 
intermediary  bill  processing,  and  many 
of  the  commenters  believe  that  this 
action  has  been  taken  at  HCFA's 
direction.  Many  commenters  noted  long 
celays  by  intermediaries  in  claims 
processing  and  are  concerned  that  if  PIP 
IS  eliminated,  hospitals  can  anticipate 
much  longer  delays  in  receiving 
payment. 

Response:  We  realize  that  in  the  past 
several  months  some  intermediaries' 


payment  cycles  have  lengthened 
because  of  an  unanticipated  increase  in 
the  volume  of  claims  submitted  and 
budgetary  restrictions.  We  are  taking 
action  to  address  this  problem. 

First,  as  noted  above,  we  have  issued 
instructions  to  the  intermediaries  that 
require  them  to  pay  or  deny  95  percent 
of  all  "clean"  claims  within  27  days  of 
their  receipt  for  FY  1986.  We  are 
currently  evaluating  what  claims 
processing  cycle  is  appropriate  for  FY 
1987  and  beyond.  Second,  we  have 
released  an  additional  Sl5  million  to  the 
intermediaries  to  expedite  the 
processing  of  any  bill  backlogs  and  to 
assist  them  in  processing  bills  timely. 
Finally,  we  will  continue  to  work  with 
the  intermediaries  to  help  them  improve 
their  claims  processing  operations. 

We  believe  that  by  the  time  PIP  is 
eliminated,  intermediaries,  particularly 
intermediaries  that  currently  have 
longer  processing  and  payment  cycles, 
will  be  better  prepared  to  process  and 
pay  bills  on  a  reasonable  time  schedule 

Comment:  Several  commenters  stated 
that  there  should  be  no  elimination  of 
PIP  until  intermediary  standards  for 
timeliness  of  claims  payment  are  set  and 
penalties  for  late  payment  are  instituted 
Some  of  these  commenters  also  believe 
that  if  a  delay  in  payment  exceeds  30 
days,  interest  should  be  paid  on  the  late 
payment  in  addition  to  payment  of  the 
claim. 

Response:  As  mentioned  above,  we 
are  in  the  process  of  setting  standards 
for  intermediary  bill  processing. 
Instructions  have  been  issued  that 
require  processing  of  95  percent  of 
"clean"  claims  within  27  days  of  receipt 
for  FY  1986.  We  believe  that  most 
intermediaries  will  be  able  to  meet  this 
processing  and  payment  standard.  We 
note  that  during  the  period  January 
through  March  1986.  on  a  nationwide 
basis,  intermediaries  processed  over  91 
percent  of  inpatient  hospital  claims 
within  30  days.  We  are  currently 
evaluating  what  claims  processing  cycle 
is  appropriate  for  FY  1987  and  beyond 

With  respect  to  the  commenters 
suggestion  that  interest  be  paid  on 
claims  for  which  payment  is  not  made 
within  30  days,  the  vast  majority  of 
claims  would  not  be  affected  because. 
as  noted  above,  for  the  first  three 
months  of  1986.  91  percent  were  paid 
within  30  days.  For  those  few  claims 
that  are  not  paid  within  30  days,  we 
believe  that  program  requirements 
concerning  payment  of  interest  on 
overpayments  or  underpayments  in  the 
cost  report  settlement  process  should 
not  be  expanded  to  the  area  of  bill 
processing. 

Comment:  Many  commenters  believe 
that  the  negative  impact  on  hospital 


cash  flow  will  not  be  alleviated  by  the 
availability  of  accelerated  payments  as 
was  stated  in  the  proposed  rule  (51  FR 
19989). 

Response:  We  believe  that  with  the 
other  steps  we  are  taking  regarding 
improvement  of  intermediary  bill 
processing  time,  the  need  for 
accelerated  payments  should  be  greatly 
reduced.  We  will  continue  to  work  with 
intermediaries  that  do  not  now  process 
claims  timely.  However,  for  those 
providers  that  experience  financial 
difficulties  after  July  1, 1987  due  to  a 
delay  by  an  intermediary  in  making 
payment,  accelerated  payments  will 
continue  to  be  available  in  those 
situations  in  which  they  are  warranted, 
as  is  currently  provided  in  §  405.454(h). 

Comment:  One  commenter  noted  that 
the  elimination  of  PIP  will  not  eliminate 
the  need  for  periodic  updating. 
monitoring,  and  year-end  reconciliation 
that  are  required  for  interim  payments 
because  these  activities  will  continue  to 
be  necessary  for  those  services 
reimbursed  on  a  reasonable  cost  basis 
(that  is,  for  outpatient  services,  for 
services  furnished  by  hospitals  excluded 
from  the  prospective  payment  system, 
and  for  any  payments  made  in  addition 
to  the  prospective  payment  rate  for 
hospitals  subject  to  that  system  (capital- 
related  costs  and  medical  education 
costs]]. 

Response:  Periodic  reviews  and  a 
final  year-end  reconciliation  required  for 
interim  payments  will  still  be  necessary 
for  all  costs  paid  on  a  reasonable  cost 
basis.  However,  we  do  not  believe  that 
the  continuation  of  these  activities  is 
inconsistent  with  elimination  of  PIP  as  a 
method  of  payment  for  services.  We 
believe  that  PIP  represents  an 
unnecessary  burden  for  intermediaries 
While  a  year-end  reconciliation  is 
necessary  for  both  PIP  and  non-PIP 
hospitals  reimbursed  on  a  reasonable 
cost  basis,  interim  reimbursement  on  the 
basis  of  submitted  bills  is  more  accurate 
and,  thus,  requires  less  monitoring  by 
intermediaries.  With  regard  to 
prospective  payment  hospitals,  interim 
payments  and  the  corresponding  review 
of  these  payments  is  urmecssary  for 
services  paid  on  a  per  discharge  basis. 

Furthermore,  elimination  of  PIP 
supports  what  has  always  been  the 
underlying  principle  governing  interim 
payments,  that  is.  that  they  approximate 
actual  costs  as  nearly  as  possible  so  that 
the  reconciliation  at  the  end  of  the  year 
based  on  actual  costs  will  be  as  small  as 
possible.  See  5405.454(b]. 

Comment-  Two  conmienters  believe 
that  calculating  and  monitoring  PIP 
amounts  for  prospective  payment 
hospitals  is  easier  than  for  excluded 
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hospitals  and  thus  is  less,  rather  than 
more,  burdensome  for  intermediaries. 

Response:  We  agree  that  it  may  be 
generally  less  burdensome  to  calculate 
and  monitor  PIP  for  prospective 
payment  hospitals  than  for  hospitals 
paid  on  a  reasonable  cost  basis. 
However,  we  continue  to  believe  that  in 
either  case,  PIP  is  more  burdensome  for 
intermediaries  than  making  payments 
based  on  submitted  bills. 

Comment:  One  commenter  presumed 
that  PIP  was  implemented  in  full 
recognition  of  the  administrative  costs 
involved  and  stated  that  HCFA  has 
failed  to  give  a  rational  basis  for  the 
elimination  of  PIP  despite  the  costs 
associated  with  it.  Another  commenter 
believes  that  HFCA's  lack  of  adequate 
factual  evidence  in  support  of  the 
elimination  of  PIP  renders  the  proposal 
invalid. 

Response:  The  reason  that  the  PIP 
method  of  payment  was  developed  early 
in  the  Medicare  program  was  to  ensure 
a  more  even  cash  flow  for  hospitals.  At 
that  time,  many  hospitals  had  not 
developed  adequate  billing  systems  and 
PIP  was  necessary  to  ensure  financial 
viability  for  hospitals  as  they  gained 
experience  in  the  Medicare  program 
despite  the  additional  intermediary 
costs  associated  with  PIP.  Hospitals 
have  long  since  adapted  their  practices 
to  meet  the  requirements  of  the 
Medicare  program  and,  in  addition,  we 
beheve  that  hospitals  subject  to  the 
prospective  payment  system  have  also 
had  adequate  time  to  conform  their 
operations  to  accommodate  the 
requirements  of  that  system.  Therefore, 
any  costs  incurred  by  intermediaries  in 
administering  PIP  are  no  longer 
necessary  as  they  were  when  PIP  was 
developed. 

We  believe  that  intermediary  efforts 
can  now  be  better  directed  toward  other 
activities,  including  more  timely 
processing  and  payment  of  claims  based 
on  submitted  bills.  The  result  of  the 
elimination  of  PIP  is  simply  that 
payment  will  be  made  on  a  bill  basis 
rather  than  under  a  method  that 
distributes  an  estimated  annual  amount 
in  periodic  payments  that  are  generally 
made  every  two  weeks.  We  believe  that 
payment  on  the  basis  of  a  submitted  bill 
is  a  reasonable  way  to  make  payment 
for  services  furnished  to  Medicare 
beneficiaries,  particularly  in  light  of  the 
availability  of  EMC,  as  well  as 
continued  :rrproveraent  in  intermediary 
processing  time  to  ensure  more  timely 
payment. 

Comment:  Some  commenters  believe 
that  those  hospitals  currenUy  receiving 
PIP  that  meet  all  the  requirements  for 
PIP  including  timeliness  of  billing  are  the 


most  efficient  hospitals  and  least 
deserve  to  be  removed  from  PIP. 

Response:  We  believe  that  those 
hospitals  that  are  the  most  efficient  in 
submitting  bills  timely  will  have  the 
least  difficulty  in  maintaining  an  even 
cash  flow  when  required  to  receive 
payment  on  a  bill-by-bill  basis. 

Comment:  A  number  of  commenters 
do  not  agree  with  our  statement  in  the 
proposed  rule  that  hospitals  receiving 
PIP  have  less  incentive  to  bill  timely 
than  hospitals  not  receiving  PIP  (51  FR 
19989).  They  noted  that  current  PIP 
criteria  provide  strong  incentive  to  bill 
timely. 

Response:  We  believe  that  timely  bill 
submittal  should  not  be  driven  by  a 
Medicare  requirement  regarding  PIP  but 
rather  by  the  incentive  of  receiving 
payment  on  a  submitted  bill.  The 
elimination  of  PIP  in  conjunction  with 
timely  processing  and  payment  by 
intermediaries  will  provide  this 
incentive.  This  approach  is  more 
consistent  with  normal  business 
practices. 

Comment:  Several  commenters  noted 
that  although  we  stated  in  the  proposed 
rule  (51  FR  19989)  that  PIP  was  offered 
to  prospective  payment  hospitals  only 
as  an  interim  measure  to  ensure  a 
smooth  transition  for  reimbursement  on 
a  reasonable  cost  basis  to  the 
prospective  payment  system,  the 
September  1, 1983  interim  final  rule  that 
implemented  the  prospective  payment 
system  did  not  indicate  the  interim 
nature  of  PIP. 

Response:  While  neither  the  preamble 
of  the  September  1, 1983  interim  final 
rule  nor  the  regulations  at  §  405.454(m) 
specifically  stated  that  PIP  was  an 
interim  measure  for  prospective 
payment  hospitals,  it  has  been  our  belief 
since  the  implementation  of  the 
prospective  pajTnent  system  that  PIP  is 
inappropriate  for  payments  made  on  a 
per  discharge  basis  under  a  prospective 
payment  system.  Therefore,  we  intended 
that  PIP  would  be  available  to  hospitals 
paid  under  that  system  only  for  a  limited 
period  of  time.  In  any  event,  we  are 
giving  hospitals  almost  a  full  years 
notice  to  prepare  for  the  elimination  of 
PIP. 

Comment:  Commenters  recommended 
that  even  if  we  eliminate  PIP  for 
prospective  payment  hospitals,  it  should 
continue  to  be  an  option  for  hospitals 
excluded  from  the  prospective  payment 
system  since  the  reasons  for  eliminating 
PIP  for  prospective  payment  hospitals 
do  not  apply  to  excluded  hospitals 
Other  commenters  recommended  that 
small  rural  hospitals  be  allowed  to 
continue  to  receive  PIP  noting,  among 
other  things,  their  marked  fluctuation  m 
patient  census  from  week  to  week,  their 


higher  Medicare  utilization,  and  their 
inadequate  administrative  resources  to 
incorporate  changes  in  billing 
procedures  and  other  changes  required 
by  HCFA.  Two  commenters  believe  that 
the  elimination  of  PIP  would  be  a 
hardship  to  hospitals  that  have  a  high 
Medicare  utilization  rate  and 
recommended  that  PIP  be  continued  for 
these  hospitals. 

Response:  We  continue  to  believe  that 
PIP  18  not  the  most  appropriate 
mechanism  for  making  interim 
payments.  As  stated  above,  it  is  our 
opinion  that  all  hospitals  should  now  be 
capable  of  submitting  timely  and 
accurate  claims,  which  should  result  in 
faster  payments  on  the  basis  of 
submitted  bills. 

However,  we  are  somewhat 
persuaded  by  several  commenters" 
arguments.  We  believe  that  without  PIP. 
small  rural  hospitals'  cash  flow  could  be 
noticeably  affected  as  a  result  of  a 
combination  of  factors  inherent  in  the 
operations  of  these  hospitals  (that  is. 
fluctuating  patient  census,  high 
Medicare  utilization  rates,  and  limited 
administrative  resources).  Rural 
hospitals  with  fewer  than  100  beds 
average  over  50  percent  Medicare 
utilization,  which  is  higher  than  the 
Medicare  utilization  rate  in  larger  rural 
hospitals  and  in  all  bed  size  category 
urban  hospitals.  Thus,  a  significant 
portion  of  a  small  rural  hospital's 
operating  rp\enues  is  attributable  to  the 
care  of  Medicare  beneficiaries.  At  the 
same  time,  rural  hospitals  with  fewer 
than  100  beds  8\  erage  less  than  40 
percent  occupancy,  which  is  lower  than 
the  occupancy  rate  in  both  larger  rural 
hospitals  and  all  bed  size  category 
urban  hospitals. 

This  low  occupancy  rate,  which 
magnifies  cash  flow  problems  caused  by 
fluctuations  in  patient  census,  coupled 
with  the  fact  that  Medicare  payments 
represent  a  significant  portion  of  the 
revenues  for  these  small  rural  hospitals 
ciouid  make  these  hospitals  particularly 
vulnerable  to  cash  flow  disruption  if  PIP 
were  eliminated  for  them.  Therefore,  for 
the  time  being,  we  believe  that  it  is 
appropriate  to  allow  rural  hospitals  with 
fewer  than  100  beds  to  continue  to  use 
PIP,  Accordingly,  we  are  not  ehminating 
the  PIP  option  for  these  hospitals  at  this 
time. 

We  do  not  believe  that  it  is 
appropriate  to  create  an  exception  to  the 
elimination  of  PIP  solely  on  the  basis  of 
a  high  Medicare  utilization  rate.  A  high 
Medicare  utilization  rate  may  be  a 
problem  for  small  rural  hospitals; 
however,  as  discussed  above,  we  will 
not  be  eliminating  PIP  for  these 
hospitals  at  this  time. 
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ComatenL  A  few  coflUBentera 
requested  a  clarification  of  our 

statement  ia  the  proposed  rule  (51  FR 
19089)  that  "...  we  woutd  make 
payments  to  hospitals,  based  on 
submitted  bills  for  payment  not  less 
often  than  monthly."  Some  commenters 
were  concerned  that  this  statement 
means  that  HCFA  is  planning  to  pay 
only  monthly  for  regular  claims 
processing  and  they  recommended  that 
if  PIP  IS  eliminated,  payment  should  be 
made  no  less  often  than  weeidy. 

Response:  By  our  statement  in  the 
proposed  rule  that  we  would  make 
payment  not  less  often  than  monthly,  we 
did  not  mean  that  payments  would  be 
received  on  a  monthly  basis.  Rather.  i( 
was  meant  to  cianfy  that,  in  accordance 
with  the  rt-quirements  of  -iection  1815|a' 
of  the  Act.  payment  to  hospitals  must  be 
made  ai  least  monthly.  While  there  is  no 
statutory  requirement  that  payment  be 
made  weekly,  many  mtermediories 
make  payment  to  their  non-PlP  hospitals 
m  a  weekly  basis. 

Ci'rrmenL  A  few  commenters 
suggested  that  PIP  not  be  ehminated 
until  we  have  evaluated  the  effect  of  iht- 
elimination  of  PIP  on  hospital  cash  flow 
and  have  considered  factors  such  as  the 
time  for  processing  and  payment  of 
claims  by  intermediaries  and  the 
incorporation  of  capital-related 
paymentR  and  direct  medical  education 
costs  into  the  prospective  payment 
rates.  One  conm>enter  specifically 
requested  that  we  evaluate  the  effect  of 
the  unavailability  of  PIP  on  small  rural 
hospitals.  Another  commenler 
recommended  that  we  not  eUmindte  Pil' 
until  we  have  considered  other  options 

Response:  As  discussed  above,  we 
agree  that  some  intermedianes  payment 
cycles  have  lengthened  because  of 
unanticipated  increased  claim.s  volume 
and  tight  budgets.  As  we  noted  above. 
we  have  released  funds  to  the 
intermedianes  to  expedite  the 
processing  of  backlogs  and  to  assist 
intermediaries  m  processing  bills  timely 

Concerning  Lhe  mcorporaticm  of  direct 
medical  education  costs  and  capifai- 
reiated  costs  into  the  prospective 
payment  rates,  interim  payments  will 
continue  to  be  made  on  a  biweekly  basis 
for  these  costs  pending  any  such 
incorporation,  ffowever.  we  do  not 
agree  that  the  elimination  of  PIP  shouid 
l^ie  contingent  upon  inclusion  of  these 
costs  into  the  prospective  payment  rates 
since  hospitals  are  currently  receiving 
interim  payment  for  these  costs.  At  such 
time  as  these  costs  may  be  incorporated 
into  the  prospective  payment  system, 
they  would  become  part  of  the 
prospective  payment  rates  and,  thus 
would  warrant  pavrnent  (in  a  per 


discharge  basis  as  the  costs  already 
incorporated  into  those  rates  do  now. 

With  respect  to  small  rural  hospitals, 
as  discussed  above,  we  believe  that 
rural  hospitals  with  fewer  than  100  beds. 
at  least  for  the  present,  should  be 
permitted  to  receive  PIP  if  they  qualify. 

With  regard  to  consideration  of  other 
options,  we  have  considered  a  number 
of  the  commenters'  recunonendations 
concerning  the  proposed  elimination  of 
PIP,  and  we  have  made  two  changes  to 
our  original  proposal.  A.s  mentioned 
above,  PIP  will  continue  to  l>e  available 
to  rural  hospitals  v\ith  fewer  than  100 
beds.  As  discussed  below,  we  have  also 
reduced  the  time  necessary  for 
prospective  payment  hospitals  to  qualify 
for  an  interim  payment  for  long-stay 
patients. 

ComnwnL  Several  conur enters 
suggested  that  hospitals  that  have 
recently  become  subject  to  the 
prospective  payment  system,  or  that 
become  subiect  to  that  system  in  the 
future,  be  allowed  to  receive  PIP  for  a 
comparable  three-year  transition  period 
>()  that  they  will  receive  the  same 
idvantage  of  an  even  cash  flow  as  other 
hospitals  received  when  they  were  first 
subject  to  the  prospective  payment 
system. 

Response:  We  believe  that  a 
prospective  implementation  date  of  July 
1. 1987  provides  an  adequate  amount  of 
no'ice  for  all  hoRpitals  to  prepare  for  the 
eliminatioD  of  PIP  While  some  hospitals 
currently  have  pot  Uccn  .subject  to  the 
prospective  payment  system  for  three 
full  years  bv  [uly  1,  1987,  essentially  all 
hospitals  will  be  in  at  least  their  second 
year  of  prospective  payment  For 
hospitals  that  become  subject  to  the 
prospective  pavment  system  in  the 
future,  we  do  not  believe  a  transition 
period  will  be  necessary  since  these 
hospitals  will  have  adequate  time  to 
adjust  to  the  new  system. 

Comment:  Several  commenters 
recommended  that  recognition  of 
working  capital  needs  be  built  into  the 
prospective  payment  system  if  PIP  is 
eliminated. 

Response:  Payments  made  under  the 
prospective  payment  system,  by  paying 
for  services  furnished  to  a  Medicare 
beneficiary,  already  recognize  a 
hospital's  worthing  capital  needs  We 
expect  that  the  actions  we  have 
discussed  above  to  ensure  timely 
intermediary  claims  processing  and 
pavment  will  properly  provide  for  the 
A'urknig  capitcii  needs  of  hospitals 
Without  the  need  for  PIP 

Comment:  One  commenter  suggested 
that  not  only  should  PIP  be  retained  for 
Part  A  provider  services,  it  should  be 


expanded  »o  include  payment  for  part  B 
provider  services. 

Response:  PIP  has  never  been 
permitted  for  any  services  other  than 
Part  A  services  except  for  Part  B  home 
health  services,  »vhich  are 
indistinguishable  from  Part  A  home 
health  services.  We  do  not  beheve  PIP  is 
appropriate  because  it  is  burdensome  to 
intermediaries,  results  in  less  accurate 
payments,  and  is  not  consistent  with 
general  business  practices.  Therefore. 
we  find  no  basis  for  expanding  PIP.  and 
we  continue  to  believe  PIP  should  be 
eliminated  for  hospitals. 

Comment:  One  commenter  requested 
an  explanatiofl  of  how  we  will  handle 
the  transition  from  payment  on  a  PIP 
basis  to  payment  on  a  bill  basis  in  those 
cases  in  which  a  hospital  had  been  paid 
too  little  or  too  much  under  PIP 
compared  to  payment  based  on 
submitted  bills. 

Response:  If  the  intermediary 
determines  that  a  hospital  was  paid  too 
little  while  under  PIP,  it  will  make  a 
lump-sum  payment  to  the  hospital  based 
on  its  determination.  If  it  is  determined 
that  a  hospital  was  paid  too  much,  the 
intermediary's  first  course  of  action  is  to 
recoup  the  excess  payment  in  a  lump 
sum.  However,  if  the  amount  is 
substantial  and  immediate  recovery  may 
cause  a  cash-flow  problem,  and  the 
hospital  requests  additional  time  to 
make  the  repayment,  the  intermediary 
can  recoup  the  excess  through  a  limited 
number  of  interim  payments. 

Comment-  Several  commenters 
requested  that  we  expand  our  proposed 
exception  that  would  provide 
prospective  payment  hospitals  with  an 
interim  payment  once  a  beneficiary's 
length  of  stay  exceeds  45  days  to  also 
cover  hospitals  excluded  from  the 
prospective  payment  system.  However, 
they  recommended  that  excluded 
hospitals  should  be  permitted  to  receive 
an  interim  payment  once  a  length  of  stay 
exceeds  30  days. 

Response:  Because  payment  to 
prospective  payment  hospitals  is  made 
on  a  per  discharge  basis,  an  interim 
payment  is  necessary  to  accommodate 
cash  flow  problems  that  may  result  from 
unusually  long  stays.  However,  payment 
to  hospitals  excluded  from  that  system 
(that  is,  those  hospitals  paid  under 
reasonable  cost  principles)  is  not  made 
on  a  per  discharge  basis.  In  cases  of 
long  stays  in  excluded  hospitals,  interim 
billing  before  discharge  has  always  been 
an  option.  Although  it  has  not  been  a 
specific  requirement  that  intermediaries 
permit  billing  every  30  days,  we  are  now 
clarifying  our  policy  to  the  effect  that 
excluded  hospitals  may  submit  a  bill  for 
any  stay  that  exceeds  30  days,  and  that 
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the  intermediaries  will  process  those 
bills  as  submitted. 

Comment:  Some  commenters 
suggested  variations  to  the  proposed  45- 
day  length  of  stay  necessary  for  receipt 
of  an  interim  payment  by  prospective 
payment  hospitals  for  long  stay  patients. 
The  suggestions  included  a  time  frame 
of  30  days,  the  criteria  for  day  or  cost 
outliers,  or  twice  the  national  average 
Medicare  patient  length  of  stay. 

Response:  We  have  reconsidered  the 
proposed  45-day  length  of  stay 
necessary  to  qualify  for  an  interim 
payment.  We  now  believe  that  30  days 
is  more  appropriate.  A  specific  period  of 
time  such  as  30  days  will  avoid  any 
administrative  problems  that  may  be 
associated  with  a  criterion  that  varies 
from  patient  to  patient,  such  as  one 
based  on  outlier  status. 

Comment:  Regarding  our  statement  in 
the  proposed  rule  that  PIP  represents  a 
general  departure  from  customary 
business  practice  (51  FR  19989),  several 
commenters  noted  that  PIP  is  not  unlike 
business  practices  in  other  industries 
that  provide  for  progress  payments. 

Response:  While  some  businesses 
may  make  progress  payments,  we 
beheve  that  it  is  generally  more 
customary  to  pay  for  services  as 
rendered.  We  believe  that  payment  for 
services  as  rendered  is  equally 
appropriate  with  respect  to  services 
furnished  to  Medicare  patients, 
particularly  since  stays  are  generally 
relatively  short  in  duration.  Prospective 
payment  hospitals  receive  a  final 
payment  based  on  a  discharge  bill;  for 
an  unusually  long  stay  by  a  Medicare 
pntient,  an  interim  payment  is  available 
after  30  days  (see  discussion  above). 
Hospitals  paid  on  a  reasonable  cost 
basis  receive  an  estimated  interim 
payment  based  on  a  discharge  bill;  for 
unusually  long  stays,  as  discussed 
above,  the  hospital  may  submit  a  bill 
after  30  days  and  the  intermediary  will 
process  that  bill  for  payinent.  Therefore, 
for  the  average  case  (the  average  length 
of  stay  for  Medicare  patients  is  85 
days),  we  believe  that  payment  after 
discharge  is  both  adequate  and  proper. 
For  long-stay  cases,  the  interim  payment 
available  to  prospective  payment 
hospitals  and  excluded  hospitals  for  a 
portion  of  the  long  stay  provide  timely 
payment  to  hospitals  and  represent,  in 
effect,  progress  payments. 

Comment  One  commenter.  in 
recommending  that  PIP  be  retained, 
suggested  that  outdated  PIP  criteria  be 
eliminated,  that  other  criteria,  including 
recently  proposed  changes  apphcable  to 
providers  that  will  retain  PIP  as  an 
option,  be  revised,  and  that  HCFA  take 
other  actions  with  regard  to  PIP, 
including  consistent  application  of  PIP 


criteria  by  the  regional  offices  and  the 
intermediaries. 

Response:  As  discussed  above,  we 
plan  to  eliminate  PIP  for  all  hospitals 
effective  July  1, 1987  except  for  rural 
hospitals  with  fewer  than  100  beds.  To 
the  extent  that  PIP  may  still  be  used,  we 
agree  that  some  PIP  criteria  need  to  be 
revised  and,  if  appropriate,  ehminated. 
We  also  agree  that  the  PIP  criteria 
should  be  consistently  applied  on  a 
national  basis.  To  that  end,  in  August 
1985,  we  issued  proposed  manual 
changes  to  both  the  PIP  criteria  and  the 
application  of  PIP.  We  have  received 
comments  on  that  proposal  from  the 
public  and  we  are  considering  those 
comments,  as  well  as  comments 
received  in  response  to  the  June  3,  1986 
proposed  rule,  in  development  of  the 
final  manual  changes. 

Comment-  One  commenter  suggested 
that  all  claims  be  paid  "as  billed"  unless 
an  intermediarys  aggregate  totai  of 
days  work-on-hand  goes  above  the 
performance  standard  at  the  end  of  any 
month  or  unless  HCFA  or  Congress 
imposes  significant  modifications  on 
hospitals  or  intermediaries.  In  these 
cases.  HCFA  would  immediately 
provide  each  hospital  with  an  interest- 
free  PIP  working  capital  advance  equal 
to  the  hospital's  daily  average  working 
capital  needs  in  excess  of  the 
intermediary's  performance  threshold. 
The  advance  would  be  retained  until  the 
intermediary's  performance  is  evaluated 
at  the  end  of  the  next  month.  The 
commenter  also  suggested  that  rural 
hospitals  with  fewer  than  50  beds  be 
permitted  to  maintain  PIP  under  the 
current  procedures,  with  the  amount  of 
PIP  based  on  those  hospitals'  prior 
year's  payments  under  the  prospective 
payment  system. 

Response:  We  have  reviewed  this 
suggested  alternative  and  believe  that  if 
would  create  a  greater  burden  on 
intermediaries  than  even  the  current  PIP 
system  does.  Apparently,  this  proposal 
could  result  in  hospitals  moving  on  and 
off  PIP.  We  believe  that  this  would  be 
disruptive  and  would  create  additional 
problems  in  making  accurate  interinn 
payments.  Therefore,  we  have  not 
adopted  ths  suggestion;  however  as 
discussed  above,  we  will  be  permitting 
rural  hospitals  with  fewer  than  100  beds 
to  remain  on  PIP. 

IV.  Regulatory  Impact  Analysis 

.4.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory-  impact 
analysis  for  regulations  that  meet  the 
criteria  of  a  "major  rule".  A  major  rule  is 
a  regulation  that  would  be  likely  to 
result  in; 


(1)  An  annua!  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  pnn  s 
for  consumers,  individual  industries 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forf  ign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis, 
consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (RFA)  (5  U  S  C 
601  through  612).  for  regulations  unless 
the  Secretary  certifies  that  their 
implementation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Our  initial  proposal  to  eliminate  PI!- 
was  included  in  a  major  rule  (that  is,  the 
proposed  rule  concerning  FY  1987 
changes  to  the  prospective  payment 
system  published  on  June  3,  19861  and 
was  discussed  in  the  impact  analysis  of 
that  rule  (51  FR  20105  We  beheve  that  it 
18  arguable  whether  this  rule,  by  itself, 
would  be  a  major  .-ule.  Nonetheless,  it 
clearly  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  comments 
on  the  proposal  show  that  many 
affected  hospitals  view  the  ehmmation 
of  PIP  as  having  great  financial  impact 
on  them.  Therefore,  we  have  prepared 
the  following  analysis,  which  serves  as 
an  analysis  consistent  with  the  RFA  and 
a  vjluntarv  economic  analvsis  under 
E.G.  1229l" 

B.  Affected  Entities 

Nearly  3400  ho8pita,is  currently 
receive  payments  under  the  PIP  method. 
Of  these,  about  250  are  hospitals 
e-xcluded  from  the  prospective  payment 
system,  such  as  rehabilitation, 
psychiatric  and  long-term  care  hospitals. 
(About  750  excluded  hospitals  continue 
to  be  paid  on  the  basis  of  reasonable 
cost  reimbursement,  subject  to  hospital- 
specific  limits  m  the  rale  of  their  cost 
increases,)  .Nearly  three-fou.-ths  of  the 
excluded  hospitals  receiving  PIP 
payments  are  psychiatric  hospitals.  PIP 
pa_vments  for  excluded  hospitals  co\  er 
all  their  costs,  including  inpatient 
operating  costs,  capital  costs   and 
outpatient  costs 

Most  of  the  hospitals  (more  than  54 
percent)  included  in  the  prospective 
payment  system  receive  PIP  payments. 
There  are  now  about  5800  hospitals 
under  the  prospective  payment  system, 
and  about  3150  receive  PIP  payments  for 
their  inpatient  operating  costs  All 
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hospitals  under  the  prospective  payment 
system  also  receive  reii?uiar  biweekly 
payments  for  their  capital-related  costs 
dnd  other  costs  paid  in  addition  to  the 
pro.spfctive  payment  rates 

.Almost  48  percent  of  prospect; ve 
payment  hospitals  are  rural  and  almost 
40  percent  ol  rural  prospecti\  e  payment 
hospitals  are  on  PIP.  By  compdrson. 
more  than  67  percent  of  the  urban 
prospective  payment  hospitals  are  on 

Mtiny  rural  hospitals  are  quite  small. 
Relative  to  ihcir  number,  they  account 
for  a  small  portion  of  Medicare 
expenditures  under  th"  pr^jspective 
payment  system.  Roughly,  it  rr.ay  be 
said  that  rural  ho5pi'.:.l3  ar--'  ubou;  .lO 
percent  of  al!  the  prospe^tr.  e  payxunt 
hospitals,  yet  Ihcy  account  for  only 
about  25  percent  of  the  discharges  and 
17  percent  of  the  Medicare  expenditures. 
This  is  evcri  morp  strongly  the  case  with 
the  smaller  rural  hospitals,  of  which  (ess 
than  a  third  are  rn  PIP,  The  more  than 
21i5  rural  hospitals  with  fewer  than  100 
beds  account  for  only  abcnit  seven 
percent  of  prnpsective  payme.'^.ts.  and 
Itro  rural  hospitals  with  fewer  than  50 
beds  (more  than  18  percent  of  h'.\ 
prospective  pajTnen*  hospital.'-:;  account 
for  less  than  three  percent  of  total 
prospective  payTnen!  expendi^,:^es.  The 
converse  is,  of  course,  tnje  of  lar^e  and 
urban  hospitals.  Hor  example,  ftbout  120 
larsjE  urban  hospitals  with  more  than  G85 
beds  (only  two  percent  of  ail 
prospective  payment  hospitals)  account 
for  more  than  10  percent  of  al!  payments 
under  the  prospective  payment  system. 

C  Expected  Financial  Impart 

.As  we  explained  in  the  |une  li.  19«fc 
proposed  rule,  as  a  result  of  PIP. 
payments  to  PIP  hospitals  have  been 
delayed  less  than  reimbursement  for 
non-PTP  hospitals  TTierefore  PIP 
hospitals  have  had  a  cash  flow 
advantage  over  non-PIP  hospitals.  .As  a 
result  of  the  elimination  of  PIP,  the 
payment  processins  t;mc  for  hospitals 
prr'sently  under  PIP  could  come  >o  equal 
the  current  processins  time  for  ruTent 
nun-PtP  hospitals.  If  this  were  to  orriir 
our  Medicare  program  outlays  (as 
distinct  from  incurred  expenditures] 
would  be  femporanly  reduced.  Thus,  the 
direct  financial  impact  of  the  elimination 
of  PIP  will  f)€  on  the  cash  flow  both  of 
affected  hospitals  and  the  Medicare 
program. 

These  rash  How  effects  will  not 
represent  any  actual  reduction  of 
Medicare  expenditures  or  provider 
revenues.  The  inpatient  services 
furrnshed  by  affected  providers  will  still 
be  paid  for  on  the  same  basis  and  at  the 
same  level  as  under  PIP,  Thus,  we  do 
not  expect  this  chanae  to  .'effect  incurred 


Medicare  expenditures,  Howev  er 

payment  would  not  necessarily  he  paid 
in  the  same  fiscal  periods. 

We  anticipate  that  without  PIP, 
payments  to  hospitals  generally  wili  be 

made  somewhnt  more  slowlv  than  under 
PIP.  As  a  result,  .wme  payrr.enti  that 
would  otherwise  have  been  made  (or, 
for  the  hospital,  received)  al  the  end  of 
one  fiscal  period  will  he  made,  instead, 
at  the  beipnninh!  of  thf-  next  fj.sca! 
period.  We  estimate  that  the  first  vear 
effect  of  these  aelays,  if  applicable  fur 
all  hospitals  currently  receiving  PIP. 
would  reduce  FY  1987  Medicare 
expenditures,  on  a  cash  basis,  ov  $3.06 
billion.  For  later  years,  the  payments 
carried  over  from  the  preceding  fiscal 
period  would,  for  the  most  part,  offset 
payments  delayed  to  the  subsequent 
fiscal  period.  As  a  result,  the  effect  of 
thiscban{;e  on  projected  cash  outlays 
for  fiscal  years  198??  and  following 
would  be  mucn  smaller  than  the  one- 
time cash  outlay  reduction  for  FY  UJR7 
(1968— S-W)  miilnn:  FY  1989— $410 
million;  FY  liWO-— S43C  miliion:  l-'Y 
1991— $440  miUion). 

The  expected  showing  of  cash  flow 
from  the  Part  A  trust  fund  will  also 
result  in  increased  interest  revenue  to 
the  Inisl  fund.  This  is  Umited.  however, 
by  requirements  for  timeiy  intermediary 
processing  of  clean  ciaims. 

D.  Impact  on  Hospitals 

The  elimination  of  PIP  will  make 
hospital  revenue  much  more  dependent 
on  two  factors:  timeiy  and  accura'e 
hospital  billing,  and  intennediary 
performance. 

As  noted  in  the  June  3.  1986  proposed 
rule,  we  anticipate  that  elimination  of 
PIP  will  give  current  PIP  hospitals 
incentives  to  speed  up  their  billing 
process.  We  expect  affected  hospitals  to 
review  their  billing  procedures  and  seek 
means  to  speed  up  and  improve  the 
accuracy  of  billing.  Thus,  it  would  be 
likely  that  a  ho&pifal  that  does  not 
currently  file  E\fC8  would  look  at  its 
own  billing  cycles  and  decide  whether 
or  nor  to  bill  through  EMC.  Nearly  all 
hospitals,  including  even  small  rural 
hospitals,  now  have  computer  systems 
with  the  capability  to  submit  claims 
electronically  to  the  intermediary 
However,  at  the  present  time  our  data 
show  that  only  50  percent  of  hospitals 
submit  EMCs.  We  believe  that  the 
elimination  of  PIP  would  provide  an 
incentive  for  more  hospitals  to  convert 
to  electronic  claims. 

For  a  hospital  paid  on  a  bill  basis, 
billing  errors  may  mean  signif  cant 
delay  of  payment  EMCs  are  prepared 
more  easily  by  the  hospital,  with  fewer 
errors  than  hardcopy  claims 
Additionally.  EMCs  are  automatically 


entered  into  the  intermediary's  system, 
while  hard  copy  bills  must  be 
individually  typed.  We  believe  that,  in 
the  absence  of  PIP,  EMCs  could  result  in 
m.ore  accurate  payment  than  under 
individual  hardcopy  billing  for  some 
hospitals. 

Just  as  the  Part  A  trust  fund  will 
benefit  from  the  one-time  delay  of  end- 
of  year  payment  from  the  first  affected 
fiscal  period  to  the  subsequent  period, 
hospitals  will  experience,  on  the  whole, 
a  one-time  decline  in  total  receipts  for 
their  firsl  afi'ected  fiscal  periods  Of 
course,  affected  hospitals  will  notice 
this  effect  early  after  the  elimination  of 
PiP,  not  just  at  the  end  of  the  cost 
reporting  period. 

The  degree  to  wfuch  payments  are 
delayed,  and  the  magnitude  of  the  effect 
of  these  delays,  will  vary  from  hospital 
to  hospital,  depending  on  Medicare 
utilization  and  revenues,  management, 
and  resources.  Those  hospitals  that  have 
effective  billing  systems  in  place 
generally  would  tend  to  be  in  better 
financial  condition  than  less  well 
managed  hospitals.  Much  of  the  impact 
of  the  elimination  of  PIP  will  depend  on 
the  financial  planning  and  cash  flow 
management,  as  well  as  the  available 
operating  reserves,  of  individual 
hospitals.  Any  hospital  would  have 
strong  incentives  to  make  whatever 
improvements  and  arrangements  are 
necessary  to  ensure  adequate  future 
cash  flow.  The  ample  future  notice  we 
have  afforded  (that  is,  the  July  1. 1987 
implementation  date)  should  enable 
many  hospitals  to  minimize  the  effect  of 
the  elimination  of  PIP. 

.Nonetheless,  it  is  clear  that  many 
hospitals  currendy  have  cash  fiow 
difficulties  which,  if  exacerbated,  may 
threaten  their  continuing  operation.  We 
have  identified  one  category  of  hospitals 
that  would  be  placed  most  at  risk  by  the 
elinoinabon  of  PIP,  and  provided  that 
hospitals  in  this  category  may  continue 
to  receive  PIP  payments.  Thus,  we  will 
continue  to  allow  PIP  for  rural  hospitals 
with  fewer  than  100  beds,  about  700  of 
which  currently  are  under  PIP. 
Elimination  of  PIP  for  these  hospitals 
could  have  delayed  $70  million  of 
Medicare  outlays  from  FY  1987  to  FY 
1988.  This  would  not  substantially 
increase  benefits  to  the  Medicare 
program  and  could  risk  impairing  access 
to  care  in  some  rural  areas.  By  allowing 
these  hospitals  to  continue  on  PDP,  we 
believe  potential  adverse  effect  on 
Medicare  beneficiaries  will  be  avoided 

E  Alternatives  Considered 

We  considered  not  eliminating  PIP  at 
ail.  However,  the  expected  financial  and 
administrative  benefits  to  the  Medicare 
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program  are  substantial,  and  we 
rejected  this  alternative.  We  also 
considered  allowing  other  groups  of 
hospitals,  in  addition  to  rural  hospitals 
with  fewer  than  100  beds,  to  continue  to 
receive  PIP  payments.  For  example,  we 
reviewed  the  arguments  advanced  by 
some  excluded  hospitals  that  the 
elimination  of  PIP  would  affect  them 
adversely.  We  did  not  find  that  potential 
adverse  consequences  alleged  by  the 
commenters  were  of  sunicient 
magnitude  and  likelihood  of  occurrence 
to  justify  continuation  of  those 
payments,  in  view  of  the  benefits  to  be 
realized  from  their  discontinuance. 

F.  Conclusion 

Taking  into  consideration  the 
continuation  of  PIP  for  more  than  700 
small  rural  hospitals,  we  project  a 
reduction  of  FY  1987  Medicare  cash 
outlays  of  more  than  $3.59  billion.  We 
further  expect  elimination  of  PIP  for 
most  hospitals  to  allow  simplification  of 
contractor  operation  and  to  encourage 
more  accurate  and  timely  hospital 
billing.  We  believe  'hese  benefits 
outweigh  the  problems  that  the 
elimination  of  PIP  may  cause  by 
delaying  payments  to  some  hospitals. 

V.  Other  Requirnd  Information 

-4.  Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3511). 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  405.  Subpart  D  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D— Principles  of 
Reimbursement  for  Providers, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Physicians 

1.  The  authority  citation  for  Subpart  D 
continues  to  read  es  follows: 

Authority:  &=  :8.  1102, 1814(b),  1815,  1633(a). 
1861(v),  1871,  1881.  1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302.  1395f(b),  1395g,  13951(a)  1395x(v). 
1395hh,  1395rr.  1395ww.  and  1395xx). 


2  In  §  405.454,  the  introductory'  text  of 
paragraph  (j)  is  redesignated  as 
paragraph  {j){l)  and  revised;  current 
paragraphs  (j)(l)  through  (j)(5)  are 
redesignated  as  paragraphs  (j)(2) 
through  [j)(6)  respectively;  in  newly 
redesignated  paragraph  (j)(2).  the 
introductory  text  and  paragraphs  (j){2)(i) 
through  (j)(2)(iii)  are  revised:  and 
paragraph  (m)  is  revised  to  read  as 
follows: 

§  405.454    Payments  to  providers. 
*         *         •         ♦         • 

[])  Periodic  interim  payment  method 
of  reimburaemenL — (l)(i)  Covered 
services  furnished  before  luly  1.  1987.  In 
addibon  to  the  regular  methods  of 
interim  payment  on  individual  provider 
billings  for  covered  services,  the 
periodic  interim  payment  (PIP)  method 
is  available  for  Part  A  hospital  and  SNF 
inpatient  services  and  for  both  Part  A 
and  Part  B  HHA  services. 

(ii)  Covered  services  furnished  on  or 
after  July  1,  1987.  Effective  with  covered 
services  furnished  to  beneficianes  on  or 
after  July  1, 1987,  the  PIP  method,  in 
addition  to  the  other  methods  of  interim 
payment  on  individual  provider  billings 
for  covered  services,  is  available  only 
for  the  following: 

(A)  Part  A  SNF  services. 

(B)  Part  A  and  Part  B  HHA  services. 

(C)  Part  A  services  furnished  in 
hospitals  receiving  payment  in 
accordance  with  a  demonstration 
project  authorized  under  section  402(a) 
of  Pub.  L  90-248  (42  U.S.C.  1395b-l)  or 
section  222(a}  of  Pub.  L  92-603  (42 
U.S.C.  1395b-l  (note)),  or  a  State 
reimbursement  control  system  approved 
under  section  1886(c)  of  the  Act  and 
Subpart  C  of  Part  403  of  this  chapter,  if 
that  type  of  payment  is  specifically 
approved  by  HCFA  as  a  part  of  the 
demonstration  or  control  system. 

(D)  Part  A  services  furnished  in 
hospitals  located  in  a  rural  area  as 
defined  in  §412.62(f)  of  this  chapter  that 
have  fewer  than  100  beds  available  for 
use  excluding  beds  assigned  to 
newborns. 

(2)  Any  participating  provider 
furnishing  the  services  described  m 
paragraph  (j)(l)  of  this  section  that 
establishes  to  the  satisfaction  of  the 
intermediary  that  it  meets  the  following 
requirements  may  elect  to  be 
reimbursed  under  the  PIP  method. 
beginning  with  the  first  month  after  its 
request  that  the  intermediary  finds 
administratively  feasible: 

(i)  The  provider's  estimated  total 
Medicare  reimbursement  for  inpatient 
services  is  at  least  $25,000  a  year 
computed  under  the  PIP  formula  or,  m 
the  case  of  an  HHA,  either  its 
estimated — 


(A)  Total  Medicare  reimbursement  for 
Part  .A  and  Part  B  services  is  ai  ieast 
S25,0O0  a  year  computed  under  \ne  PIP 
formula,  or 

(B)  Medicare  reimbursement 

computed  under  the  PIP  formula  if-  at 
least  50  percent  of  estimated  Intai 
allowable  cosi 

(ill  The  provider  has  filed  at  ((>as?  one 
completed  Medicare  cost  report 
accepted  by  the  intermediary  as 
providing  an  accurate  basis  for 
compulation  of  program  pavment 
(except  in  the  case  of  a  provider 
requesting  reimbursement  under  the  F'lP 
method  upon  first  entering  the  Medicare 
program). 

(in)  The  provider  has  the  rontinuinp 
capability  of  mamtammB  in  its  rpf  nrds 
the  cost,  charge,  and  statistical  data 
needed  to  accurately  complete  a 
Medicare  cost  report  on  a  tunely  basis. 
•        *        •        • 

(m)  Prospective  payments. — (1) 
General  rule  —ft)  Pinal  payment  For 
cost  reporting  penods  beginning  on  or 
after  October  1.  1983  hospitals  subject 
to  the  prospective  payment  system  are 
paid  for  Part  A  inpatient  operating  costs 
on  a  per  discharge  basis  using 
prospectively  determined  rates  The 
amounts  represent  final  payrrjent  based 
on  the  submission  of  a  discharge  hilL 
Unless  the  provisions  nf  paragraphs 
(m)(2)  through  (m)(5)  of  this  section 
apply,  year-end  retroactive  adjustments 
are  not  made  for  prospective  payment 
hospitals. 

(ii)  Outlier  payments.  Payments  for 
outlier  cases  (described  in  Subpart  F  of 
Part  412  of  this  chapter)  are  not  made  on 
an  interim  basis.  The  outUer  payments 
are  made  based  on  submitted  bills  and 
represent  final  payment. 

(iii)  Other  payments.  Medical 
education  costs  are  reimbursed  as 
described  in  $  405.421,  and  capital- 
related  costs  are  reimbursed  as 
described  in  §  405  414. 

(2)  Interim  prospective  payments  per 
discharge,  (i)  Except  as  provided  in 
paragraph  (m)(2)(ii)  of  this  section, 
prospective  payment  hospitals  meeting 
the  criteria  in  paragraph  (j)  of  this 
section  may  elect  to  receive  periodic 
interim  payments  for  discharges 
occurring  before  July  1,  1987,  Therefore, 
at  the  discretion  of  the  intermediary,  the 
hospital  s  prospective  payments  are 
estimated  and  made  on  a  periodic 
interim  basis  (26  biweekly  payments). 
These  payments  are  subject  to  final 
settlement  Each  payment  is  made  two 
weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 
paragraph  (j)(5)  of  this  section.  Hospitals 
electing  periodic  interim  payments  may 
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convert  to  payments  cr.  a  per  dischargf 
basis  at  any  time 

(ii)  Prospective  payment  hospitals 
located  in  a  rural  area  as  defined  sn 
5  412.62(f)  of  this  chapter  that  have 
fewer  than  100  beds  available  for  use 
e.xcluding  beds  assigned  to  newborns 


of 


rse 


and  meet  the  criteria  in  paragraph  fj 
this  section  may  elect  to  receive 
periodic  interim  paym.ents  for  dischri 
occurring  on  or  after  [uly  1,  1987, 

fiii)  For  the  hospitals  receivings 
periodic  intenm  payments  for  inpatie-.t 
operating  costs,  the  biweekly  interim 
payment  amount  is  based  on  the  total 
estimated  Medicare  discharges  for  the 
reporting  period  multiplied  by  the 
hospitals  estimated  average  prospective 
payment  amount.  These  interim 
payments  are  reviewed  at  least  twice 
during  the  reporting  period  a^d  adjusted 
if  necessary, 

(iv)  For  purposes  fif  dpter-^.;r:  r.g 
periodic  intenm  payments  under  this 
paragraph,  the  intermediary  computes  a 
hospital's  estimated  average  propsective 
payment  amount  by  multiplying  its 
transition  payment  rates  as  determined 
under  §  412, 70(c)  of  this  chapter,  but 
without  adjustment  by  a  DRG  weighting 
factor,  by  the  hospitals  case-mix  index, 
and  subtracting  from,  this  amount 
estimated  deductibles  and  coinsurance 

(3j  Special  mtenm  payments  for 
certain  costs.  For  capital-rela'ed  costs 


rind  the  direct  costs  of  medical 
education,  which  are  not  included  in 
prospective  payments  but  are 
reimbursed  as  specified  in  §  §  405.414 
and  405.421,  respectively,  interim 
payments  are  made  subject  to  final  cost 
settlement,  Intenm  paym^en's  for  capital- 
related  items  and  the  estimated  cost  of 
approved  medical  educticm  programs 
(applicable  to  ;np  t'lent  cLists  payable 
under  Part  A  a:/',  f.  -  Mdr^'v  nrquisition 
costs  in  hfispita^s  ,iri,'r':vr>d  as  rental 
transplan',-!^',:-  rp".''Tsi  d.-e  determined 
by  estimating  the  reimbursable  amount 
for  the  year  based  on  the  previous  years 
experience  and  on  substantiated 
information  for  the  current  year  a"! 
divided  into  26  equal  biweekly 
payments.  Each  payment  is  made  twd 
weeks  after  the  end  of  a  biweekly 
period  of  services,  as  described  in 
paragraph  (j)(5)  of  this  section.  The 
interim  payments  are  reviewed  by  the 
intermediary  at  least  twice  during  the 
reporting  period  and  adjusted  if 
necessary. 

(4)  Special  interim  payments  for  the 
indirect  costs  of  medical  education. 
Payments  for  the  indirect  costs  of 
medical  education  [described  in 
5412.118  of  this  chapter)  are  paid  based 
on  an  estimate  of  the  total  for  the 
Federal  portion  of  the  diagnosis-related 
group  revenue  to  be  received  in  the 
current  period.  The  total  estimated 


annual  amount  of  the  adjustment  is 
divided  into  26  equal  biweekly 
payments  and  included  with  other 
inpatient  costs  reimbursed  on  a 
reasonable  cost  basis.  This  estimate  is 
subject  to  year-end  adjustment.  Each 
payment  is  made  two  weeks  after  the 
end  of  a  biweekly  period  of  services. 
The  interim  payments  are  reviewed  by 
the  intermediary  at  least  twice  during 
ther  reporting  period  and  adjusted  if 
necessary. 

(5j  Special  mtenm  payments  for 
unusually  long  lengths  of  stay.  For 
discharges  occurring  on  or  after  July  1. 
1987,  a  hospital  may  request  an  interim 
payment  if  a  Medicare  beneficiary's 
length  of  stay  exceeds  30  days.  The 
amount  of  the  interim  payment  is  equal 
to  the  hospital's  Federal  rate  multiplied 
by  the  appropriate  diagnosis-related 
group  weighting  factor.  Only  one  intenm 
paym.ent  per  discharge  is  permitted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,773.  Medicare-Hospital 
Insurance  Program) 

Dated:  July  31,  1986 
William  L  Roper. 

Adrr.inistrator.  Hec'i'.h  Cce  Financing 
.^dn^inistration 

Approved  .August  11,  1986 
Otis  R.  Bowen. 

Secreta'-y 

[FR  Doc  8<>-184(.r  Fued  8-12^86,  11  01  Bm] 
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UM  I 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  666 

Postsecondary  Education;  Student 
Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

SUKMARY:  The  Secretary  of  Education 
amends  Subpart  E  of  the  Student 
Assistance  General  Provisions 
regulations,  34  CFR  Part  668,  to  reduce 
administrative  burden  and  to  provide 
institutions  with  greater  flexibihty  in 
verifying  stude.-t  a:d  application 
information. 

EFFECTIVE  DATE;  These  regulations 
become  effective  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  However,  when  the 
regulations  become  effective,  they  will 
govern  the  procedures  that  institutions 
must  use  to  verify  information  included 
on  an  application  to  have  an  expected 
family  contribution  calculated  for  the 
purpose  of  receiving  financial  assistancp 
under  the  Title  TV.  HEA  Programs  for 
the  1986-87  and  subsequent  award 
years.  The  Title  IV.  HEA  Programs 
include  the  Pell  Grant,  Guaranteed 
Student  Loan  (GSL),  National  Direct 
Student  Loan  (NDSL),  College  Work- 
Study  (CWS),  and  Supplemental 
Education  Opportunity  Grant  (SEOGj 
Programs.  (The  latter  three  programs  are 
also  known  as  the  campus-based 
programs.) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Fred  Sellers  or  Ms.  Carney 
McCullough.  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Regional  Office  Building  3, 
Room  4318,  400  Maryland  Avenue.  SW  . 
Washington.  DC  20202.  Telephone 
number  (202)  472-4300. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  (NPRXiJ  to 
implement  an  integrated  system  of 
verifying  student  aid  application 
information  under  the  Title  IV,  HEA 
programs  was  published  in  the  Federal 
Register  of  July  26. 1985.  50  FR  30674- 
30685.  The  proposed  integrated  system, 
set  forth  as  Subpart  E  of  the  Student 
Assistance  General  Provisions 
regulations,  was  developed  to  reduce 
high  error  rates  in  information  reported 
by  students  applying  to  have  their 
expected  family  contributions  calculated 
under  the  Title  IV,  HEA  programs.  Many 
of  the  commenters  who  responded 
expressed  concern  over  the 
administrative  burden  associated  with 
the  proposed  verification  system. 


The  final  verification  regulations 
published  in  the  Federal  Register  of 
March  14,  1986,  50  FR  8946-8974. 
contained  several  changes  from  the 
NPRM  to  relieve  the  burden  placed  on 
institutions.  When  the  final  regulations 
were  published,  the  Assistant  Secretary 
for  Postsecondary  Education 
independently  requested  financial  aid 
administrators  to  inform  the  Department 
of  Education  (ED|  of  any  undue 
administrative  difficulties  institutions 
encountered  in  administering  the 
verification  process.  Additionally,  at 
various  conferences  of  financial  aid 
administrators,  ED  personnel  have 
solicited  comments  on  the  functioning  of 
the  verification  process  under  the  new 
regulations. 

As  a  result  of  these  solicitations,  ED 
has  received  a  considerable  number  of 
comments.  These  final  regulations 
incorporate  a  number  of  suggestions  that 
are  intended  to  reduce  administrative 
burden  and  improve  the  timeliness  of 
financial  aid  delivery  without 
diminishing  the  effort  to  reduce 
applicant  reporting  error.  Although  the 
Secretary  is  revising  the  regulations  to 
provide  that  an  institution  need  not 
require  an  applicant  to  verify 
information  under  certain 
circumstances,  the  institution  continues 
to  be  responsible  for  resolving  any 
circumstance  for  which  it  has  conflicting 
documentation  in  accordance  with 
§  668.18(0  or  if  it  has  reason  to  believe 
that  the  information  is  inaccurate  in 
accordance  with  §  668.54(a)(3).  The 
following  is  a  listing  of  the  changes  to 
the  final  regulations. 

Section  668.56     Items  To  Be  Verified 

Under  the  existing  regulations,  an 
applicant  must  venfy  the  number  of 
family  members  in  his  or  her  household 
if  the  household  size  is  greater  than  two 
in  the  case  of  a  dependent  student,  or 
greater  than  one  in  the  case  of  an 
independent  student.  Several 
commenters  noted  that  if  a  dependent 
student's  parents  are  married,  the 
household  size  would  be  at  least  three, 
and  if  an  independent  student  is 
married,  the  household  size  would  be  at 
least  two.  Therefore,  the  verification 
requirement  is  too  restrictive.  The 
Secretary-  agrees  and  has  revised  the 
regulations  to  add  that  an  applicant 
must  verify  the  number  of  family 
members  in  his  or  her  household  only  if 
the  household  size  is  greater  than  three 
in  the  case  of  a  dependent  student 
whose  parents  are  married  and  if  the 
household  size  is  greater  than  two  in  the 
case  of  a  married  independent  student. 

Other  ccm.menters  indicated  that  it  is 
burdensome  to  require  an  applicant  to 
verify  household  size  or  the  number  of 


family  members  attending  post- 
secondary  educational  institutions  if  the 
applicant  submits  a  Student  Aid  Report 
(SAR)  or  other  output  document  to  the 
institution  within  90  days  of  filing  the 
financial  aid  application  that  produced 
the  SAR  or  output  document  since  the 
applicant  certified  that  this  information 
was  correct  on  the  application  and  the 
documentation  obtained  from  the 
applicant  would  not  be  likely  to  show  a 
difference.  For  similar  reasons,  it  is 
needlessly  burdensome  to  verify  these 
items  if  the  applicant  is  selected  for 
verification  but  does  not  submit  an  SAR 
or  the  institution  does  not  receive  an 
output  document  from  an  approved  need 
analysis  system.  The  Secretary  agrees 
and  has  revised  the  regulations  to 
provide  in  5  668.56(d)  that  an  applicant 
must  verify  the  number  of  family 
members  in  the  household  and  the 
number  of  family  members  attending 
postsecondary  educational  institutions 
only  if  more  than  90  days  have  elapsed 
between  the  date  the  applicant  signs  his 
or  her  application  and  the  date  the 
applicant  submits  an  SAR  or  the  date 
the  institution  receives  an  output 
document. 

A  number  of  commenters  noted  that 
several  items  reported  by  an  applicant 
tend  to  remain  constant  each  award 
year,  and  that  it  is  needlessly 
burdensome  to  require  applicants  to 
verify  this  information  if  it  has  been 
verified  in  the  previous  award  year.  The 
Secretary  agrees  and  has  provided  in 
5  668.56(e)  that  an  institution  need  not 
require  an  applicant  to  verify  the 
number  of  family  members  in  the 
household,  the  number  of  family 
members  attending  postsecondary 
educational  institutions,  independent 
student  status,  or  the  amount  of  child 
support  received  if  the  applicant's 
reported  data  are  the  same  as  that 
verified  by  the  institution  in  the  previous 
award  year. 

Several  commenters  suggested  that  an 
applicant  not  be  required  to  provide  a 
statement  to  verify  the  number  of  family 
members  attending  postsecondary 
educational  institutions  if  the  other 
family  members  are  enrolled  at  the  same 
institution  as  the  applicant  and  the 
institution  can  verify  their  enrollment 
from  its  own  records.  The  Secretary 
agrees  and  has  amended  S  668.56(fl 
accordingly. 

Many  commenters  believed  that  it  is 
not  useful  to  verify  a  family's  untaxed 
income  if  the  untaxed  income  or  benefits 
were  received  from  a  Federal,  State,  or 
local  government  agency  and  were 
based  on  the  family's  need  for  financial 
assistance.  Families  that  are  eligible  for 
"need-based"  public  assistance  are 
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generally  low  income  families  for  whom 
Title  IV,  HEA-program  assistance  is 
intended.  As  a  result,  any  error  made  by 
the  applicant  in  reporting  untaxed 
income  and  benefits  would  not  result  in 
a  significant  change,  if  any,  in  the 
applicant's  calculated  EFC.  Applicants 
from  families  on  public  assistance  are 
also  the  most  likely  to  be  discouraged 
by  the  verification  process,  and  in 
particular  by  the  requirement  to  verify 
income  or  benefits  received  from 
government  agencies.  The  Secretary 
agrees  with  these  commenters  that 
verification  of  untaxed  income  should 
not  be  required  for  these  applicants 
when  the  institution  has  knowledge  that 
this  assistance  is  received  from 
government  agencies  and  has  provided 
in  §  668.56(g)  that  an  institution  need  not 
require  an  applicant  to  verify  untaxed 
income  and  benefits  when  the 
applicants,  the  applicant's  spouse,  or  the 
applicant's  parents  receive  income  or 
benefits  from  a  Federal,  State  or  local 
government  agency  which  uses  a  needs 
test  to  determine  eligibility  for  this 
assistance. 

Section  668.57    Acceptable 
Documentation 

Several  commenters  noted  that  IRS 
Schedule  W  provides  the  same 
information  necessary  to  verify  adjusted 
gross  income  as  IRS  Form  W-2  if  a 
dependent  student  applicant's  parents 
or  an  independent  student  applicant 
filed  a  joint  return  and  now  is  a  widow 
or  widower  or  is  divorced  or  separated. 
Morever,  these  commenters  noted  that 
in  some  cases,  it  may  be  easier  for  the 
applicant  to  provide  the  IRS  Schedule  W 
rather  than  the  IRS  Form  W-2  to  the 
institution.  The  Secretary  agrees  and 
has  revised  §  668.57  to  allow  an 
applicant  to  provide  IRS  Schedule  W  as 
an  alternative  to  IRS  Form  W-2  when 
verifying  adjusted  gross  income  under 
certain  circumstances. 

Under  the  existing  regulations,  the 
Secretary  lists  three  items  as  acceptable 
documentation  for  verifying  the  amount 
of  child  support  received  by  the 
applicant,  or  the  appHcant's  spouse  or 
parents.  The  Secretary  wishes  to  clarify 
that  these  items  are  examples  of 
acceptable  documentation,  and  has 
revised  §  668.57(e)(3){ii)  to  allow  other 
types  of  source  documentation  in 
instances  where  the  institution  believes 
the  information  provided  by  the 
applicants  is  inaccurate. 

Section  668.58     Interim  Disbursements 

Under  existing  regulations,  an 
institution  shall  not  certify  an 
applicant's  GSL  loan  application  or 
process  a  GSL  loan  check  for  any 
previously  certified  GSL  loan 


application  until  the  applicant  completes 
verification.  Many  commenters  objected 
to  the  excessive  delays  in  the  delivery  of 
GSL  loan  proceeds  to  students  because 
of  the  time  required  for  verification  prior 
to  certification  and  processing  of  GSL 
loan  apphcations.  They  pointed  out  that 
GSL  loan  proceeds  could  not  be 
disbursed  to  students  until  verification 
was  completed  and  that  the  prohibition 
against  certifying  a  GSL  loan  application 
until  verification  is  completed  is 
therefore  uimecessary.  The  Secretarj 
agrees  with  the  commenters  and  has 
revised  §  668.58(a)(2)(iii)  to  allow  an 
institution  the  option  of  certifying  a  GSL 
loan  application  before  the  applicant 
completes  verification  if  the  institution 
does  not  have  information  that  conflicts 
with  the  information  reported  by  the 
applicant. 

In  addition,  the  Secretary  revised 
S  668.58  by  adding  §  668.58(d)  which 
sets  forth  a  procedure  for  institutions  to 
follow  when  the  amount  of  a  previously 
certified  GSL  loan  check  exceeds  the 
student's  need  for  the  loan  based  on  the 
verified  information.  If  any  excess  funds 
can  be  eliminated  in  subsequent 
disbursements,  the  institution  may 
disburse  the  check  and  notify  the  lender 
to  adjust  the  subsequent  disbursements. 
If  the  excess  funds  cannot  be  eliminated 
in  subsequent  disbursements,  the 
institution  must  return  the  check  to  the 
lender. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232  (b)(2)(Al). 
and  the  Administrative  Producedure 
Act,  5  U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  has  received 
a  substantial  number  of  comments 
during  the  past  month  concerning  the 
implementation  of  the  verification 
regulations.  As  a  result,  he  has 
determined  that  the  verification 
regulations  published  in  March  contain 
some  requirements  that  are  n&t  needed 
for  adequate  verification  of  student  aid 
information,  impose  substantial  burdens 
on  postsecondary  educational 
institutions,  and  are  likely  to  lead  to 
serious  delays  in  the  delivery  of  student 
aid.  The  changes  in  this  document 
eliminate  those  unnecessary  and 
burdensome  requirements.  It  is  essential 
that  these  amendments  take  effect 
immediately  so  as  not  to  seriously  affect 
the  dehvery  of  student  aid  for  the  award 
year  that  began  on  July  1,  1986.  Under 
section  431(d)  of  the  General  Education 
Provision  Act,  these  regulations  do  not 
become  effective  until  at  least  45  davs 


after  their  publication.  Therefore,  the 
Secretary  has  determined  that 
publication  of  a  proposed  rule  i6 
impracticable  and  contrarj'  to  the  putslic 
interest  under  5  U.S.C  553('b)(B), 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatorj  Flexibility  Act  Certification 

The  Secretan,'  certifies  that  ihese 
regulations  will  not  have  a  significani 
economic  impact  on  a  8ubs!anti.il 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education  These 
regulations  contain  technical 
amendments  designed  to  redui  e 
institutional  burden.  However.  Ihey  will 
not  have  a  significant  economic  impact 
on  the  institutions  affected 

.Assessment  of  Education  Impact 

The  Secretary'  has  determined  that 
regulations  in  this  document  would  not 
require  transmissions  of  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Consumer  protection,  Education  loan 
programs — education,  Grant  programs — 
education,  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutorv  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance:  No. 

84.007.  Supplemental  Educational 
Opportunity  Grants.  .\o  84.032,  Higher 
Education  Act  Insured  Loans  (Guaranteed 
Student  Loans);  ,\o  84.003.  College  Work- 
Study  Pogram:  .\o  84-038.  .National  Direct 
Student  Loans:  and  No.  84,063.  Pel!  Grant 
r^ogram) 

Dated   August  8.  1986. 
WiUiam  |.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows; 

PART  668— STUDENT  ASSISTANCt 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668  is 
revised  to  read  as  follows: 
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Autbority:  20  US.C  1085, 1088,  1091.  1094. 
and  1141.  unlest  otherwise  noted 

2.  Section  66&S6  is  amended  by 
revising  paragraphs  (a)  introductory 
text.  {a)(3Ki)  and  (HI  and  (b){2)(ii)  (A| 
and  (B),  and  adding  paragraphs  (dj.  (e], 
(f).  and  (g)  to  read  as  follows: 

§668.56    Item* to t>e verified. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c).  (d),  (e).  (0.  and  (g)  of  this  section, 
an  institution  shall  require  an  applicant 
selected  for  verification  under 

S  668.54(a)  (1)  or  (2)  to  submit 
acceptable  documentation  described  in 
§  668.57  that  will  verify  or  update  the 
following  information  used  to  determine 
the  apphcant's  EFC: 
»         •         *         •         • 

(3)(i)  For  an  applicant  who  is  a 
dependent  student,  the  aggregate 
number  of  family  members  m  the 
household  of  the  applicant's  parents  if — 

(A)  The  applictmt's  parents  are  single, 
divorced,  separated  or  widowed  and  the 
aggregate  number  of  family  members  is 
greater  than  two;  or 

(B)  The  applicant's  parents  are 
married  and  the  aggregate  number  of 
family  members  is  greater  than  three 

(ii]  for  an  appticant  who  is  an 
independent  student,  the  number  of 
family  members  in  the  household  of  the 
applicant  if — 

(A)  The  applicant  is  single,  divorced. 
separated,  or  widowed  and  the  number 
of  family  members  is  greater  than  one, 
or 

(B)  The  applicant  is  married  and  the 
number  of  family  members  is  greater 
than  two 

•  •  •  *  « 

(b)  •  •   • 
(2)  •   •   • 

(ii)(A)  For  an  applicant  who  is  a 
dependent  student,  the  aggregate 
number  of  family  members  m  the 
household  of  the  applicant's  parents  if — 

(?)  The  applicant's  parents  are  single, 
divorced,  separated  or  widowed  and  the 
aggregate  number  of  family  members  is 
greater  than  two,  or 

(2)  The  applicant's  parents  are 
married  and  the  aggregate  number  of 
family  members  is  greater  than  three;  or 

(B)  For  an  applicant  who  is  an 
independent  student,  the  number  of 
family  members  in  the  household  of  the 
applicant  if — 

(/)  The  applicant  is  single,  divorced. 
separated  or  widowed  and  the  number 
of  family  members  is  greater  than  one. 
or 

[2]  The  applicant  is  marned  and  the 


number  of  family  members  is  greater 
than  two; 


(d)  If  an  applicant  selected  for 
verification  submits  an  SAR  to  the 
institution  or  the  institution  receives  an 
mitput  document  as  decribed  in 

§  868.54(a)(2){ii)(B)  within  90  days  of  the 
date  the  applicant  signed  his  or  her 
application,  or  if  an  applicant  is  selected 
for  verification  under  §  868.54(a)(2),  the 
institution  need  not  require  the 
applicant  to  verify — 

(1)  The  number  of  family  members  in 
the  household;  or 

(2)  The  number  of  family  members  in 
the  household  who  are  enrolled  as  at 
least  half-time  students  in 
postsecondary  educational  institutions. 

(e)  If  the  number  of  family  members  in 
the  himsehold,  the  number  of  family 
members  in  the  household  who  are 
enrolled  as  at  least  half-time  students  in 
postseconday  educational  institutions, 
independent  student  status,  or  the 
amount  of  child  support  reported  by  an 
applicant  selected  for  verification  is  the 
same  as  that  verified  by  the  institution 
in  the  previous  award  year,  the 
institution  need  not  require  the 
applicant  to  verify  that  information. 

(f)  If  the  family  members  who  are 
enrolled  as  at  least  half-time  students  in 
postsecondary  educational  institutions 
are  enrolled  at  the  same  institution  as 
the  applicant,  and  the  institution  verifies 
their  enrollment  from  its  own  records, 
the  institution  need  not  require  the 
applicant  to  verify  this  information. 

(gl  If  the  apphcant,  and  the  applicant's 
spouse,  or  the  applicant's  parents 
receive  untaxed  income  or  benefits  from 
a  Federal.  State,  or  local  government 
agency  which  determines  their  eligibility 
for  that  income  or  benefits  by  means  of 
a  "financial  needs  test."  the  institution 
need  not  require  the  applicant  to  verify 
untaxed  income  and  benefits. 

(Authority:  20  U.S.C  1095) 

3.  Section  668.57  is  amended  by 

revising  paragraphs  fa)(l)fii) 
introductory  text.  (a)(l)(!iij  introductory 
text  and  ia)(6i.  and  paragraph  (e)(3){ii) 
introductory  text  to  read  as  follows: 

§  668.57    Acceptabl«  documentation. 

(a)-    •    • 
(1)  *   •   • 

(ii)  For  a  dependent  student,  a  copy  of 
each  Internal  Revenue  Service  (IRS) 

Form  W-2  received  by  the  parent  whose 
income  is  being  taken  into  account  or  a 


copy  of  the  parent's  IRS  Schedule  W 
filed  with  the  parents'  tax  return  if — 

*  *        •        *        « 

(iii)  For  an  independent  student,  a 
copy  of  each  IRS  Form  W-2  he  or  she 
received  or  a  copy  of  the  student's  IRS 
Schedule  W  filed  with  the  student's  tax 
return  if  the  independent  student — 
«        *        *        *        * 

(6)  If  an  individual  who  is  required  to 
submit  an  IRS  Form  W-2  or  a  copy  of 
IRS  Schedule  W  under  this  paragraph  is 
unable  to  obtain  one  in  a  timely  manner. 
the  institution  may  permit  that 
individual  to  set  forth,  in  a  statement 
signed  by  the  individual,  the  amount  of 
income  earned  from  work  as  stated  on 
the  application,  the  source  of  that 
income,  and  the  reason  that  the  IRS 
Form  W-2  or  Schedule  W  is  not 
available  in  a  timely  manner, 

•  •  •  e  * 

(er  *  • 

(3)*  •  • 

(ii)  If  the  institution  believes  that  the 
information  provided  is  inaccurate,  a 
document  such  as — 

•  *         •         •         t 

4.  Section  668.56  is  amended  by 
revising  paragraph  (a)(2](iii]  and  adding 
paragraph  (a)(2)(iv).  and  adding 
paragraph  (d)  to  read  as  follows: 

§  668.58    Interim  OtotMireements. 

(a)*   *   * 

(2)*   •   • 

(iii)(A)  May  withhold  certification  of 
the  applicant's  GSL  loan  application;  or 

(B)  May  certify  the  GSL  loan 
application;  and 

(iv)  Shall  not  disburse  a  GSL  loan 
check. 


(d)(1)  If  the  institution  receives  a  GSL 
loan  check  in  an  amount  which  exceeds 
the  student's  need  for  the  loan  based 
upon  the  verified  information  and  the 
excess  funds  can  be  eliminated  in 
subsequent  disbursements  for  that 
period  of  instruction,  the  institution  shall 
process  the  check  and  notify  the  lender 
to  reduce  the  subsequent  disbursements. 

(2)  If  the  institution  receives  a  GSL 
loan  check  in  an  amount  which  exceeds 
the  student's  need  for  the  loan  based 
upon  the  verified  information  and  the 
excess  funds  can  be  eliminated  in 
subsequent  disbursements  for  that 
period  of  instruction,  the  institution  shall 
return  the  check  to  the  lender. 

(Authority:  20  U.S.C  1094) 

[FR  Doc.  86-18319  Filed  8-4-88;  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Coordinated  Framework  for 
Regulation  of  Biotechnology; 
Extension  of  Time  for  Comments 

agency:  Executive  Office  ;;f  t;;- 
President,  Office  of  Science  and 
Technology  Policy. 
ACTION:  Notice  of  extension  of  public 

comment  period. 


summary:  This  Federal  Register  Notice 

extends  the  public  comment  period  to 
September  26,  1986  for  the  coordinated 
fra.mework  for  biotechnology  published 
in  the  lune  26,  198fi  Federal  Restister  151 
FR  23302), 

DATE:  ComiHients  .must  be  received  on  or 
before  September  26,  1986. 
ADDRESSES:  Com.ments  for  particular 
aspects  of  the  policy  should  he 
addressed  to 

Biotechnology  Science  Coordinating 
Committee  |BSCC)  definitions  or  overa;i 
comments;  Docket  -BSCC  CKDOl,  Ot'f;re 
of  Science  and  Technology  Poiicy 
Executive  office  of  the  President.  NFOli- 
Room  5005.  Washington.  DC  20'm>.. 

Food  and  Drug  .Administration  if-U.Aj 
policy  statement:  Dockets  .Managemeot 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room  4-62.  5&Xi  Fi.shei-s 
Lane.  Rockville,  MD  2085" 

Environmental  Protection  .-Xgency 
(EPA)  policy  statem.ent:  Docket  N'um.ber 
OPTS-00049A.  Docket  Control  Officer 
(TS-790),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rnt 
E-201.  401  M  St.  SW.,  Washington,  DC 
20460. 

Department  of  Agriculture  (USDAj 
policy  statement  for  regulatory 
activities:  Dr.  James  W  Glosser, 
-Associate  Administrator,  .Ani.-nal  and 
Plant  Health  Inspection  Service.  Room 
313-E,  Administration  Building,  12th  and 
Independence  Avenue,  SW 
Washington,  DC  20250.  USDA  policy 
statement  for  research  activities:  Dr. 
[ohn  Patrick  |ordan.  Adrriinistrator 
Cooperative  State  Research  S>>r.-;ce 
(CSRS)  USDA.  Room  304-A. 
Administration  Building.  12th  and 
Independence  Avenue.  SW.. 
Washington.  DC  20250. 

Occupational  Safety  and  Health 
.Administration  (OSH.A)  policy 
statement:  James  F,  Foster,  Director, 


Office  of  Information  an  :  Cn  isumer 
Affairs,  Occupational  Safety  and  Health 
Administration.  Room  N-3637.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210 
National  Institutes  of  Health  (NUij 
policy  statement:  Dr,  William  ]. 
Gartland,  Office  of  Recombinant  DNA 
Activities.  Building  31,  3B10,  National 
Institutes  of  Health.  Bethesda.  MD 
20892 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  T.  Kmgsbury,  Assistant 
Director  for  Biological,  Behavioral,  and 
Social  Sciences,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  DC  20550.  (202-357-9854). 
SUPPLEMENTARY  INFORMATION:  The  June 
26.  19cW  Federal  Register  i,il  FR  23302 
"the  June  26  notice")  contained  the 
coordinated  framework  for  regulation  of 
biotechnology  including  arr:  luncenients 
of  agencies'  policies  and  rt  ;  lests  for 
public  comment  The  closing  date  for 
comments  was  August  25, 1986.  The 
BSCC,  EPA.  and  USDA  received 
requests  to  extend  the  comment  pt  rsod. 
Accordingly,  the  comment  period  is 
extended  to  September  26, 1986.  This 
extension  does  not  affect  agencies' 
policies  that  became  effective  on  June 
26. 1966.  The  statement  on  page  23306  of 
the  Jane  26 notice  that  "definitions  are 
effective  immediately"  refers  onU  to  the 
agency  definitions  which  became 
effective  on  June  26. 1986. 

USDA'»  Animal  and  Plant  Health 
Inspection  S^rvicf  ' APlilSl  in  Part  III  of 
the  June  2t),  1986  Federal  Register, 
announced  and  requested  comments  on 
a  proposed  rule  for  the  "Introduction  of 
Organisms  and  Products  Alte.-ed  Or 
Prn<1urpd  Through  Genetic  Engineering 
Whu-h  .^re  Plant  Pests  Or  Which  There 
is  Re  .-  "  To  Believe  Are  Plant  Pests" 
LSU.-X  :n  the  same  Part  III  also  issued  an 
"Advanced  Notice  of  Proposed  USDA 
Guidelines  For  Biotechnology."  The 
closing  date  for  comments  for  both  if 
these  was  August  25, 1986.  These 
comment  periods  have  been  extended  to 
September  26  19B6by  the  separate 
notices  frl!  'wi:  g  this  notice. 
Baibaia  |.  iJtenii;i. 

Special  Assistant  to  the  Executive  Director, 
Office  of  Science  and  Technology  Policy. 
August  11. 1986. 

(FR  Doc.  86-18517  Filed  8-14-88:  8:45  am] 
MLUNQ  CODE  S17»-ei-« 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  330  and  340 
(Docket  No.  66-3481 

introduction  of  Organisn^.s  and 
Products  Altered  or  Produced 
Through  Genetic  Engineering  Which 
are  Plant  Pests  or  Which  There  Is 
Reason  to  Believe  are  Plant  Pests; 
Extension  of  Comment  Period 

AQEfJCV:  Animal  and  Plant  iiea.ln 
Inspection  Service.  USDA. 
ACTION:  Notice  of  extension  of  comment 
period  for  proposed  rule. 

summary:  Thi.s  document  extends  the 

cc<mment  penod  by  32  days,  until 
September  26,  1986.  for  a  proposed  rule 
entitled.  "Introduction  of  Organism  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  V/hich  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests  "  This  action 
will  provide  interested  persons 
additional  time  to  prepare  comments  on 
the  proposed  rule 
DATE:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  September  26, 1986. 


ADDRESSES:  Send  con;ments  !(-i  Dt 
lames  W,  Closser,  .•XssociHlf- 

Administrator,  Animal  tmd  Plant  Heaiih 
inspection  Service,  U.S  Uepartm.eni  of 
.-''.Rriculture,  Room  313-E, 
■\dministration  Buildir.c  14;h  and 
Independence  Avenue   SW 
Washington,  DC  2{l 
y,-iar  comments  a't' 
Docket  Numi>er  8r>-: 
comments  recfu  eii 
Room  313-E  of  the  .' 


-;}.  Picase  state  that 

'"'  rf>p-,  nse  to 

,-1   W"t!en 

r.i  V  1  e  inspected  at 

.dT"iin.str:it.on 


FJuiiding  between  8  .im.  and  4:30  p.m.. 
Monday  through  Fnddv.  except 
holidays 

FOR  PJRTHER  INFORMATION  COWTACT: 
lohn  R.  Wood.  Di.'-ector,  RiCite:hn(.io,i<v 
and  Environmental  Conrdinfit'-sn  Staff, 
.-\nimai  end  Plant  Health  Insp-  tit'cn 
Service,  U.S,  Department  of  .,^■'rl^ui!u^e. 
Room  600,  Federal  Building  fWls 
Belcrest  Road,  Hyaltsvilie,  MD  2!)7"8U 
301-436-8896. 

SUPPLEMENTARY  INFORMATION;  On  lur' 
26, 1986.  the  U.S.  Department  of 
Agriculture  published  in  the  Federal 
Register  (51  FK  23352-23366 i  <;  prop.jvt-d 
rule  that  was  entitled  "Introc'uction  of 
Organisms  and  Procticts  Alterf-d  or 
Produced  Through  Genetic  Enumeenng 
Which  Are  Plant  Pests  or  Which  There 
Is  Reason  to  Believe  Are  Plant  Pest,s", 
and  that  would  restrict  the  importation, 
interstate  movement,  and  release  i.ttu 


th(-  ('nx-irrjnment  of  these  5r^anism.s  .-itid 
;-irf.>(i;i[,:!s  The  prcfpi.i'^Pii '-ijir  j'T;  \'-ih-!l 
'.'in'  wrttten  cntniTP^'v,  «•>■■!■-■  Kf 

i^i"'f'i.;',-c:  fr>r  fif!  da\S    \>-^t^'.    *i';p>'«!  25. 
19i''i'i    Wf-  rf^:e!%f-d  j^^Vf-al  -rv-;n-<it8 

asking  ■:,<;■  v..  I  '  '<  nd  ine  comment 
period  '::::  ai   .:,,vi  One  request  asked 
that  we  r-K't'nrt  ;i  *•■,  rr  d..\  ■,   !".  :■ 
seeking  ar.  extension  LiudiUilcU  liiat  the 
issues  raised  in  the  proposed  rule  are 
complex  and  that  additional  time  is 
needed  to  prepere  substantive 
•T>mments. 

intere^'  to  "xtend  th*-  r.5»r,,r-'<'n'  i-f-.t.; 
arii'  i\f  ;*n»  *■■>  lendins?  i'  *' ■'  ,''.,  <!ii\- 
■::'.•■,  SfptfliU'l  2f:,  19*,   n  \::  d^v 
rxtensMjr;  tias  been  cho«>**(,  :.i>rjt>.xs<-  w«- 
bc;:t'vp  thai  an  add:ti(">rifi!  :2  c.jy.'-  *vi!, 
provide  inten^ted  uer-sons  hufftr.n  n' 
Si'ue  to  prepare  oelaiirrt  and  siitnrirf'ii-vi 
'.ommeiits  and  ye",  ei-iaoii;  i!5  to 
p-romulgate  a  finai  fjif  vviiti.?  h 
rcii.sooatiie  time  a/te-  tfif  pi.itrt:!  iUiui.  ui 
the  proposed  n.ue 

ikmi*  M  Vtnhiiina: :'■:'.    '.)<..,  :his  IZlb  day  of 

Acting  Deputy  Admiaiatralor.  Pkwt 
Protection  and  QBoraBlme,  Animal  and  Plant 

Health  Inspeciioi.  .v  .-i  n 

(FR  Dor  BfHar.lfi  f-\.t-c  i>  M  *iL.  a.^^  t---^; 
P.); J«*G  CODf,  >4 »,■!(*.*« 
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DEPARTMENT  OF  AGRICULTURE 

Advanced  Notic«  of  Proposed  USDA 
GukMine*  for  Bk>techno4ogy 
Research;  Extension  of  Comment 
Period 

agency:  Department  of  Agriculture. 

action:  Notice  of  extension  of  comment 
period. 

In  tlie  Federal  Renter  of  June  26, 
1986.  the  U.S.  Department  of  Agriculture 
(USDA)  published  an  Advanced  Notice 
of  Proposed  USDA  Guidelines  for 
Biotechnology  Research  (USDA 
Guidelines)  as  one  part  of  an 
interagency  Coordinated  Framework  for 
Regulation  of  Biotechnology  (51  FR 
23367).  Subsequent  to  that  publication. 
several  of  the  agencies  involved  made 
decisions  to  extend  the  comment  period 
on  their  portions  of  the  document  for  an 
additional  32  days  to  September  26, 
1986.  These  decisions  were  made  in 
response  to  specific  requests  due  in  part 
to  the  complexity  of  the  technical 
questions  on  which  comments  were 
invited  in  the  June  26,  1986  notice 

USDA  observes  that  it  may  be 
advantageous  to  synchronize  the 
comment  period  on  the  USDA 
Guidelines  with  those  of  the  other 
agencies  involved.  Such  an  extension 
would  help  to  avoid  confusion  on  the 
part  of  potential  commentors  and  it 
would  provide  additional  time  for  the 
preparation  of  comments  on  the  more 
technical  aspects  of  the  USDA 
Guidefines.  Finally,  many  institutions 
affected  by  the  USD.A  Guidelines  may 
be  in  summer  recess  during  much  of  the 
original  comment  period  and  the 
extension  would  give  them  additiondl 
time  to  develop  comments. 

Therefore,  USDA  extends  the 
comment  penod  for  the  Advanced 
Notice  of  Proposed  USDA  Guidelines  fur 
Biotechnology  Research  from  August  25, 
1986  to  September  26,  1986. 

Dated:  .August  8,  1986. 
John  Patrick  Jordan. 

Administrator  Cocpe"::,ve  StJlr-  Kt'st;ort:h 

Service^ 

(FR  Doc-  86-18519  Filed  8-14-86,  8;45  am] 
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HeaJth  Care  Financing  Administration 
Medicare  Program;  End-Stage  Renal 
Disease  Program;  Composite  Rates  and 
Itfettiodology  for  Determining  the  Rates; 
Final  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlatration 

[BERC-374-FN1 

Medicare  Program;  End-Stage  Rsnat 
Disease  Program:  Composite  Rates 
and  Mett>odology  for  Determining  ttie 
Rates 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice. 

SUMMARY:  This  notice  revises  the 
methodology  for  determming  the 
composite  rates  for  prospective  payment 
for  outpatient  maintenance  dialysis 
services  and  sets  forth  rates  based  on 
the  revised  methodology.  We  based  the 
new  rates  on  the  most  recent  audits 
(1983)  of  facility  costs.  .■Additionally,  in 
computing  the  rates  we  used  a 
combination  of  the  existing  1980  Bureau 
of  Labor  Statistics  wage  index  and  the 
HCFA  gross  hospital  wage  index  The 
combined  index  reflects  the  latest 
Metropolitan  Statistical  Areas 
designated  by  the  Executive  Office  of 
Management  and  Budget. 
DATE:  This  final  notice  is  effective  on 
October  1.  1986 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  DriscoU,  (301)  597-1804 
SUPPLEMENTARY  INFORMATION 

I.  Background 

Section  1881(b)  of  the  Social  Security 
Act  (the  Act)  requires  the  Secretary  to 
pay  for  outpatient  maintenance  dialysis 
services  under  a  prospective  payment 
system  that  promotes  home  dialysis 
This  payment  system  must  either  pay  for 
home  dialysis  under  composite  rates 
(that  is,  the  same  rate  is  paid  for  dialysis 
at  home  as  in  a  dialysis  facility)  or  use 
some  other  method  that,  after  detailed 
analysis,  is  determined  to  be  more 
efficient  and  promote  home  dialysis 
more  effectively. 

On  Febnjary  12.  1982.  a  notice  of 
proposed  rulemaking  was  published  m 
the  Federal  Regi8ter"(47  FR  6556)  that 
proposed  a  prospective,  composite  rate 
payment  system  for  outpatient 
maintenance  dialysis  that  would 
implement  section  1881(b)  of  the  Act. 
Under  that  proposal,  each  facility  was  to 
receive  a  certain  payment  rate  per 
treatment,  adjusted  for  geographic  wage 
differences,  regardless  of  whether  the 
treatment  was  furnished  in  the  facility 
or  at  the  patient's  home.  We  proposed  to 
set  separate  rates  for  hospital-based  and 
for  independent  dialysis  facilities. 

On  May  11,  1983,  we  published  a  final 
rule  (48  FR  21254)  that  changed  some  of 


the  elements  of  the  February  12,  1982 
proposed  rule  and  that  incorporated 
updated  information  on  geographic 
wage  differences.  As  a  result,  the 
average  payment  rates  were  projected 
to  be  $126.59  per  treatment  for 
independent  facilities  and  Si 30. ,59  per 
treatment  for  hospital-based  facilities. 
These  average  payment  rates  were 
calculated  based  on  the  overall  effect  of 
the  geographic  wage  indexes  on  the  per- 
treatment  base  rates  of  $122.91  for 
independent  facilities  and  $12676  for 
hospital-based  facilities. 

The  regulation  on  payment  for 
outpatient  maintenance  dialysis 
treatments  is  located  at  42  CFR  405.439, 
That  regulation  does  not  include  actual 
payment  rates  but  does  set  forth  the 
procedure  for  promulgating  rates.  Under 

I  405.439(i)(2).  a  notice  must  be 
published  in  the  Federal  Register  (with 
opportunity  for  prior  public  comment) 
when  payment  rates  are  changed  as  a 
result  of  a  change  in  the  methodology 
for  setting  the  rates.  Accordingly,  we 
published  a  notice  in  the  Federal 
Register  on  May  13.  1986.  (51  FR  17537) 
that  proposed  to  change  the 
methodology  for  setting  the  rates. 

II  Proposed  Changes 

The  May  13,  1986  proposed  notice 
provided  for  the  following: 

•  In  determining  the  composite  rates, 
the  facilities  median  costs  would  be 
weighted  by  the  number  of  treatments  in 
each  stratum  (a  statistical  grouping  of 
facilities  based  on  the  number  of 
dialysis  stations  in  each  facility)  rather 
than  weighting  by  the  number  of 
fcc.'hties  in  each  stratum. 

•  We  would  update  the  composite 
rates  for  independent  and  hospital- 
based  facilities  using  the  most  recent 
audit  data  on  the  costs  of  infacility  and 
home  dialysis  and  the  most  recent 
average  national  percentages  of  home 
d;.:ilysis  patients. 

•  We  would  use  the  HCF,A  gross 
hospital  wage  index  described  in  the 
prospective  payment  system  regulation 
published  in  the  September  3,  1985 
Federal  Register  [50  FR  35661)  to  replace 
the  urban  and  rural  wage  indexes  that 
were  published  in  the  May  11,  1983  final 
rule. 

•  We  would  continue  to  apply  the 
maximum  and  minimum  rate  limitations 
published  m  the  May  11.  1983  final  rule; 
that  18.  no  facility's  payment  rate  could 
exceed  $138  per  treatment,  and  no 
facility's  payTTient  rate  could  be 
calculated  using  a  wage  index  of  less 
than  0.9- 

We  proposed  to  set  the  base 
composite  rates  for  outpatient 
maintenance  dialysis  at  $113,47  for 
independent  facilities,  and  $117.89  for 


hospital-based  facilities  After  applying 
wage  indexes  to  these  base  rates,  the 
estimated  average  payment  rates  would 
have  been  $115.40  for  independent 
facilities,  and  $119.70  for  hospital-based 
facilities. 

Since  the  publication  of  the  proposed 
notice,  we  used  a  more  accurate  method 
for  estimating  the  average  payment 
rates.  As  a  result,  these  payment  rates 
would  be  $117,94  for  independent 
facilities  and  $122.10  for  hospital-based 
facilities. 

The  notice  contained  an  explanation 
of  how  we  proposed  to  establish  the 
composite  rates  and  a  discussion  of  the 
revised  rates  for  independent  and 
hospital-based  facilities  based  on  audits 
of  facilities'  costs. 

The  notice  did  not  propose  to  change 
the  regulations  regarding  payment  for 
peritoneal  dialysis,  self-care  training, 
and  home  dialysis.  Those  regulations 
would  remain  the  same  as  they  were 
published  in  the  final  rule  on  May  11, 
1983  (48  FR  21254).  The  notice  (51  FR 
17541)  briefly  summarizes  those 
provisions. 

in.  Analysis  of  and  Responses  to  Public 
Comments 

During  the  comment  period,  we 
received  approximately  3.000  pieces  of 
correspondence  commenting  on  the 
proposed  notice.  Of  these, 
approximately  2,500  were  form  letters. 
The  commenters  included  hospital- 
based  EBRD  facilities,  independent 
ESRD  facilities,  physicians,  ESRD 
facility  staff,  ESRD  associations,  ESRD 
patient  advocacy  groups,  and  ESRD 
patients.  The  comments  and  our 
responses  to  those  comments  are 
discussed  below, 

A.  Home  Dialysis 

Comment:  Several  commenters  stated 
that  home  dialysis  has  not  and  would 
not  increase  because  of  the  composite 
rates.  They  stated  that  any  increase  is 
attributable  to  patients  who  live  in  rural 
areas  who  have  problems  with  access  to 
infacility  care.  They  stated  that 
continuous  ambulatory  peritoneal 
dialysis  (CAPD)  accounted  for  most  new 
home  dialysis  patients  and  CAPD  costs 
more  than  facility  dialysis  in  an 
independent  facility.  Some  commenters 
stated  that  the  increase  in  home  dialysis 
fell  short,  by  13  percent  of  projections 
based  on  the  1963  composite  rates,  and 
lower  rates  will  not  promote  home 
dialysis  either,  because  facility  rates 
decrease  when  less  expensive  home 
dialysis  use  increases. 

Response:  We  promote  home  dialysis 
because  the  law  (section  1881(b)(7)  of 
the  Act]  requires  us  to  do  so  and 
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because  of  the  social,  medical,  and 
economic  benefits  of  home  dialysis.  We 
agree  that  CAPD  accounts  for  a  large 
number  of  home  patients  (65.6  percent): 
therefore,  we  have  factored  this  data 
into  the  formula  by  separating  the  costs 
of  CAPD  and  home  hemodialysis  and 
weighting  those  costs,  respectively,  by 
the  percentage  of  patients  using  each 
Our  audited  data  indicate  that  home 
dialysis  in  general,  and  CAPD 
specifically,  is  slightly  less  costly  than 
outpatient  dialysis  furnished  in 
independent  facilities. 

Co777/7jerjt- Several  commecters  stated 
that  facilities  could  not  make  up  the 
reduction  in  the  proposed  pajTnent  rates 
by  increasing  their  home  patient 
population.  They  gave  the  following 
reasons  for  not  being  able  to  increase 
the  number  of  home  patients:  (1)  some 
hospitals  only  refer  patients  who  require 
infacility  care;  (2)  many  ESRD  patients 
who  would  otherwise  be  candidates  for 
home  dialysis  become  transplant 
recipients  instead;  (3)  home  dialysis  is 
saturated  now — the  percentage  of  home 
patients  has  been  constant  for  the  past  3 
years  (19  percent):  (4)  a  higher 
percentage  of  patients  now  are  older 
and  sicker  and  many  cannot  be  treated 
at  home. 

Response:  While  the  home  dialysis 
percentage  has  not  increased 
significantly  since  1983  (17  percent  vs. 
19  4  percent),  our  data  show  that  home 
programs  are  successful  in  rural  and 
urban  settings,  and  some  States  have 
over  30  percent  of  their  ESRD  patients 
on  home  dialysis.  Our  responsibility  is 
to  set  the  rate,  using  the  best  data 
available,  at  an  amount  that  is 
reasonably  related  to  the  cost  of 
furnishing  the  service.  We  have  made 
several  changes  to  the  proposed  rates 
(see  section  IV  of  this  notice)  that  will 
mitigate  the  financial  pressure  on  many 
facilities. 

Comment:  One  commenter  stated  that 
he  successfully  promotes  home  dialysis 
by  providing  a  full  time  staff  person  for 
each  home  dialysis  treatment,  but  he 
alleges  that,  under  the  proposed  rates, 
this  would  not  be  possible. 

Response:  The  law  (section  1881(b)(7) 
of  the  Act)  requires  us  to  promote  the 
use  of  home  dialysis,  but  the  costs 
associated  with  paid  home  aides  are 
specifically  excluded  in  setting  the 
composite  rates.  Congress  recognized 
that  paying  these  costs  would  eliminate 
the  savings  associated  with  home 
dialysis  (H.R.  Rep.  No.  97-143,  Part  1, 
97th  Cong..  Ist  Sess.  (1981)). 

Comment:  Commenters  believe  that 
we  proposed  to  reduce  the  composite 
rates  because  the  use  of  less  expensive 
home  hemodialysis  has  increased  and 
adjusted  the  rate  downward  to  reflect 
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the  increased  use  of  home  hemodialysis 
The  commenters  believe  this  increase  to 
be  only  two  percent  and  that  the  rates 
should  not  be  reduced  by  the  amount 
proposed  in  the  May  13,  1986  notice. 

Response:  As  discussed  in  our  May 
13, 1986  notice,  our  proposal  to  reduce 
the  composite  rates  was  based  on  our 
audited  cost  data  and  the  new 
methodology  of  weighting  by  treatments 
We  did  not  propose  to  revise  the 
composite  rates  based  solely  on  an 
increase  in  home  dialysis.  Of  course,  the 
new  composite  rates  do  reflect  the 
current  percentage  of  home  dialysis 
patients. 

B  Small  Facilities 

Comment:  Some  commenters  believe 
that  small  facilities  would  be  forced  to 
close  and  that  only  large  corporate 
(chain)  dialysis  facilities  could  exist 
under  the  proposed  rates  because  those 
facilities  have  lower  costs.  Commenters 
staled  that  chain  facilities  are  operated 
under  common  corporate  policies  that 
do  not  offer  a  choice  of  the  mode  of 
dialyzing  (for  e.\amp]e.  home  vs  facility, 
and  hemodialysis  vs.  CAPD).  The 
commenters  believe  that  small  facilities 
enhance  patients'  access  to  care  (for 
example,  patients'  transportation  costs 
could  increase  without  small  local 
facilities),  offer  variety  in  treatment 
modality  (for  example,  home  dialysis 
that  is  seldom  offered  by  for-profit 
dialysis  facihties),  and  provide 
alternatives  that  promote  quality  care. 

Response:  The  law  (section  1881(b)(7) 
of  the  Act)  requires  that  the  payment 
system  for  ESRD  services  promote 
efficiency  in  delivering  dialysis  care 
Small  facilities  may  not  be  able  to 
reduce  costs  to  the  same  extent  as  larger 
facilities.  If  a  facility  is  an  isolated 
essential  facility,  it  may  qualify  for  an 
exception  to  its  rate,  and  we  invite  small 
rural  facilities  to  apply  for  this 
exception  (see  section  III  H  of  this 
notice).  We  will  also  reduce  the  impact 
of  the  new  rates  on  facilities  located  in 
low  wage  index  areas  by  phasing  in 
gradually  the  use  of  the  new  HCF-^ 
gross  hospital  wage  index  (see  section 
IV  B  of  this  notice). 

Comment:  A  commenter  stated  that 
HCFA  believes  that  large  facilities  will 
absorb  the  patient  population  of  small 
facihties  that  close.  The  commenter 
disagrees  with  this  belief  because 
officials  in  his  State  would  only  approve 
a  new  unit  with  the  number  of  dialysis 
stations  needed  at  the  time  of  approval, 
without  considering  the  patients  from 
any  facilities  that  may  close  in  the 
future. 

Response:  Certificate  of  need 
determinations  are  a  Stale,  not  a 
Federal,  responsibility;  however. 


ge.Terally,  approval  of  a  facility  is  hast-d 
on  a  demonstration  of  need  in  the  wiea 
without  consideration  of  possible 
closings  of  existing  facilities  in  the 
future.  In  an  emergency  situation,  the 
ESRD  program  provides  that  a  new 
facilitv  ma>  become  operational  under 
the  special  purpose  dialysis  facility 
procedures  (see  42  CFR  40.5.2Tn2[e)(5) 
and  405.2164). 

C.  Growth  of  Dialysis  Facilities 

Several  correspondents  commented 
on  our  statement  that  the  growth  of 
dialysis  facilities  is  an  indication  that 
the  composite  rates  are  set  at  an 
adequate  level.  Some  commenters 
alleged  that — (1)  the  rate  of  growth  of 
dialysis  facilities  prior  to  the  1983 
composite  rates  was  greater  than  the 
growth  rate  for  recent  years;  (2)  facility       \ 
growth  must  be  compared  to  growth  of       ^ 
the  patient  population  to  be  meaningful: 
(3)  the  increase  in  facihties  is  due  to  the 
increase  in  patients — not  high 
reimbursement:  (4)  new  facihties  are.  for 
the  most  part,  satellites  or  branches  of 
existing  facilities  so  that  administrative 
costs  can  be  shared;  (5)  "new"  facilities 
are  really  change-overs  from  pre- 
existing hospital  units:  and  (8)  the 
facility-to-patient  ratio  has  declined. 

Response:  Our  point  in  stating  that 
new  facilities  continue  to  enter  the 
dialysis  m.arket  was  that  the  composite 
rate  has  been  sufficient  to  maintain 
adequate  capacity.  The  following  data 
show  the  growth  in  patients,  dialysis 
stations,  and  dialysis  facilities  since 
1983,  the  year  that  the  composite  rate 
payment  system  was  implemented.  The 
measure  of  capacity  is  expressed  as  the 
ratio  of  outpatient  dialysis  patients  to 
stations  A  dialysis  station  consists  of 
the  floor  space,  dialysis  machine  and 
any  auxiliary  equip.Tient  necessary  to 
dialyze  a  patient  Assuming  two  shifts 
per  day  at  dialysis  facilities  and  three 
dialysis  treatments  per  week  per 
patient,  each  station  can  accommodate 
four  patients  per  week.  This  would 
correspond  to  a  ratio  of  4:1.  In  1985,  the 
ratio  was  3.83:1,  or  3.83  patients  for 
every  dialysis  station  Therefore,  there 
continues  to  be  excess  capacity  above 
the  minimum  needed  to  treat  the 
dialysis  population.  Furthermore,  some 
patients  dialyze  on  a  twice  per  week 
schedule,  some  patients  miss  treatments 
for  various  reasons  (for  example,  they 
are  hospitalized),  end  some  facilities 
operate  three  shifts  per  day  All  of  these 
factors  increase  treatment  capacity 
above  a  4:1  ratio  It  would  be  neither 
efficient  nor  necessary  to  set  the 
composite  rate  at  a  level  that  would 
encourage  greater  treatment  rapacity 
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than  is  required  to  treat  the  dialysis 
population. 
Our  data  on  these  points  follow: 
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In  addition,  from  the  penod  May  U. 
1983  (the  date  the  final  composite  rates 
regulation  was  pubhshed  in  the  Federal 
Register)  until  July  10,  1986,  there  was  a 
net  increase  of  32  hospital-based 
facilities  and  185  independent  facilities 
for  a  total  net  increase  of  217  ESRD 
facilities  located  in  41  States.  Of  these 
facilities.  61  were  rural  facilities  located 
in  25  States.  We  believe  these  data 
further  affirm  the  continuing  growth  of 
ESRD  facilities  in  both  urban  and  rural 
localities 

D.  Effect  of  Reducing  Composite  Rates 

Some  commenters  suggested  that  the 
proposed  notice  did  not  provide  a 
detailed  analysis  of  the  effects  and 
impact  of  the  proposed  rate  reduction. 
They  suggested  that  we  identify  the 
number  and  type  of  dialysis  facilities 
that  would  be  affected.  Further,  the 
commenters  requested  that  we  study  the 
effects  of  the  1983  composite  rates  (for 
example,  facilities'  cost  cutting 
measures  such  as.  reuse  of  dialyzers  and 
supplies)  on  the  quality  of  care  before 
the  rates  are  reduced  further. 

Response:  In  response  to  the  criticism 
that  the  proposed  notice  did  not  provide 
an  adequate  analysis  of  the  impact  of 
the  rate  reduction,  we  believe  that  we 
adequately  address  the  effects  of  the 
new  rates  in  the  impact  analysis  m  this 


final  notice.  Concerning  dialyiers  and 
supplies,  we  neither  encourage  nor 
discourage  their  reuse.  The  decision  to 
reuse  dialyzers  and  supplies  is  made  by 
the  medical  professionals  responsible 
for  a  patient's  care.  We  set  the 
composite  rates  based  on  the  cost 
experience  of  a  cross-section  of  all 
dialysis  facilities  in  the  country  as  of 
November  1982,  Therefore,  we  believe 
the  composite  rate  mirrors  medical 
practice  in  the  dialysis  community. 

Comment:  Some  commenters  stated 
that  because  they  already  reuse 
supplies,  the  only  costs  left  to  reduce  are 
labor  costs.  However,  commenters  gave 
several  reasons  why  they  believe  they 
could  not  make  such  reductions:  (1) 
some  States  (for  example,  Alabama  and 
Florida)  regulate  staff  duties  and 
responsibilities:  therefore,  facilities  are 
limited  in  their  use  of  lower-salaried 
personnel:  (2)  dialysis  facilities  compete 
with  hospitals  for  qualified  persormel. 
thus  keeping  labor  costs  high:  (3)  the 
patient  population  is  older  and  sicker 
now,  requinng  more  qualified,  and 
therefore,  higher-salaried  staff;  and  (4) 
the  recent  notice  published  in  the 
Federal  Register  (July  2,  1986.  51  FR 
24228)  that  lowered  the  physicians 
monthly  capitation  payment  for  dialysis 
services  will  reduce  physician 
involvement  and  increase  the  need  for 
more  gualified  facility  staff 

Response:  We  are  basing  the  new 
composite  rates  on  the  best,  most  recent 
data  available  to  us  and  these  data 
reflect  the  way  m  which  medicine  is 
practiced,  including  the  complement  of 
personnel  used  to  staff  a  dialysis 
facility  We  cannot  predict  future  staff 
complements,  but  we  are  conducting  a 
national  audit  that  will  show  present 
costs  for  staffing 

Comment  Vanous  commenters 
discussed  the  interrelation  of  economy 
and  efficiency  and  guality  of  care  They 
stated  their  concerns  including  that 
certain  cost-cutting  measures  might 
impinge  on  quality  of  care  use  of  fewer 
and  less  qualified  staff,  Increased  reuse 
of  supplies,  poorer  techniques  for  reuse, 
and  facilities  inappropriately  placing 
patients  on  home  dialysis 

Response:  The  conditions  of 
participation  for  ESRD  facilities  (42  CFR 
Subpart  U)  establish  the  requirements 
that  we  believe  are  necessary  to  ensure 
quality  care  Nothing  in  the  composite 
rate  system  allows  facilities  to  depart 
from  these  requirements  Facilities  are 
surveyed  periodically  to  ensure  that 
they  continue  to  be  in  compliance  with 
these  requirements 

The  medical  community  does  not 
agree  on  any  one  model  for  the  dialysis 
procedure  There  is  a  wide  variation 
among  the  staff  complements  and 


practices  at  varioaa  fadlities.  In  the 
random  sample  of  facilities  that  were 
audited,  we  included  facilitleB  of  all 
types.  In  the  absence  of  a  demonstrated 
need  for  a  particular  method  of 
operation  to  ensure  patient  safety, 
medical  practitioners  should  be 
permitted  to  devise  appropriate  methods 
of  treatment.  We  will  continue  to 
monitor  the  program  to  ensure  that 
quality  standards  are  maintained. 

Concerning  the  assumption  that  the 
lower  rates  will  force  facilities  to 
inappropriately  place  patients  on  home 
dialysis,  we  have  no  evidence  that 
patients  are  forced  on  home  dialysis 
where  it  is  Inappropriate.  We  do  not 
believe  that  facilities  will  perceive  such 
a  strategy  as  cost-effective,  since 
patients  who  are  unsuitable  for  home 
dialysis  are  expensive  in  terms  of 
support  services  that  must  be  furnished 
by  the  facility,  including  back-up 
dialysis  in  the  facility.  Any  increased 
hospitalizations  for  the  patients  would 
also  reduce  the  facility's  revenue. 
Whether  a  patient  dialyzes  at  home  is  a 
decision  for  the  medical  professionals 
and  the  patient  to  make.  For  these 
reasons,  we  do  not  believe  facilities  will 
inappropriately  place  patients  on  home 
dialysis.  The  statute  requires  us  to 
promote  home  dialysis  through  the 
payment  system. 

Comment-  Commenters  were 
concerned  that  in  some  cases  the  change 
in  their  rates  would  be  too  great  to 
accommodate,  especially  within  the 
usual  30-day  period  before  the  effective 
date. 

Response:  The  change  in  the  rate  that 
we  proposed  in  the  May  13, 1986  Federal 
Register  was  due  in  part  to  the  proposed 
use  of  the  September  3. 1985  HCFA 
wage  index  [50  FR  35646)  that  differs 
from  the  1980  Bureau  of  Labor  Statistics 
(BLS)  wage  index  that  is  currently  used. 
Since  the  publication  of  the  May  13. 1986 
proposed  notice,  we  have  revised  the 
September  3, 1985  HCFA  wage  Index 
and  published  the  revised  HCFA  wage 
index  on  May  30, 1986  (51  FR  19738)  as 
part  of  a  final  rule  on  home  health 
agency  costs.  In  computing  facilities 
composite  rates,  we  will  use  that  revised 
HCFA  wage  index,  published  on  May 
30, 1986. 

In  order  to  mitigate  the  effects  of  a 
sudden  large  decrease  in  any  facility's 
composite  rate  as  a  result  of  using  the 
May  30, 1986  HCFA  wage  index,  we  will 
phase-in  using  the  HCFA  wage  index 
over  a  five-year  period  by  combining  the 
existing  BLS  index  and  the  HCFA  wage 
index,  inclading  any  updates  to  the 
HCFA  wage  index.  For  example,  the 
first  year  after  publication  of  this  notice, 
each  facility's  rate  will  equal  80  percent 
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of  the  facility's  rate  using  the  BLS  wage 
index  plus  20  percent  of  the  facility's 
payment  using  the  HCFA  wage  index. 
The  schedule  for  implementing  the  Five- 
year  phase-in  of  the  HCFA  wage  index 
appears  in  section  IV  C  of  this  notice. 

Comment:  Some  commenters  believe 
the  proposed  rate  is  too  low,  and  cited 
the  fact  that  two-thirds  of  the  audited 
hospitals  have  costs  per  treatment 
above  the  average  proposed  payment 
rate. 

Response:  As  a  result  of  the  chnnge  in 
the  wage  index  described  above  and, 
again,  in  section  IV  of  this  notice,  the 
average  rate  reduction  for  hospitals  will 
be  $4.43  per  treatment  compared  to  $8.49 
as  proposed  in  the  May  13, 1986  notice. 
The  comparable  figures  for  independent 
facilities  are  $8.79  and  $8.85, 
respectively.  Thus  this  change  will 
lessen  the  impact  of  the  rate  reductions 
on  both  hospital  and  independent 
facilities.  Also,  a  facility  that  has  costs 
in  excess  of  the  composite  rate  may 
submit  an  exception  reguest  as 
described  in  42  CFR  405.439  (f)  and  (g). 

Comment:  A  commenter  stated  that  a 
reduction  in  the  composite  rate  will 
result  in  more  patients  with  medical 
difficulties,  that  are  presently  handled  in 
outpatient  units,  being  referred  to 
hospitals  for  inpatient  dialysis  because 
these  patients  are  more  expensive  to 
treat. 

Response:  Peer  Review  Organizations 
review  Medicare  inpatient  services  for 
medical  necessity  and  appropriateness. 
If  a  pattern  of  abuse  is  detected, 
intensified  review  will  follow  and 
appropriate  corrective  action  will  be 
taken.  Unnecessary  hospitalization 
inconveniences  patients  and  needlessly 
utilizes  patients  Part  A  benefits,  thereby 
raising  the  possibiHty  of  patients  not 
having  Part  A  benefits  when  they  are 
really  needed.  It  also  abuses  the  health 
care  system  by  expending  resources 
which  could  be  used  to  finance 
necessary  care.  We  do  not  believe  that 
physicians,  on  the  whole,  would 
intentionally  inconvenience  their 
patients  and  abuse  the  health  care 
system  in  order  to  maximize  facilities 
incomes. 

Comment-  One  commenter  stated  that 
net  revenues  from  the  ESRD  program 
are  invested  for  research  and 
development  to  identify  advancements 
that  will  reduce  program  costs.  The 
commenter  believes  that  a  reduction  in 
payment  will  stifle  advancements  in 
dialysis  treatment  technology.  Other 
commenters  stated  that  amenities  (for 
example,  television  sets,  snacks,  and  ice 
machines]  will  be  eliminated. 

Response:  Research  and  development 
costs  and  the  costs  of  these  amenities 
are  not  allowable  costs  under  the 


Medicare  program,  and,  therefore,  may 
not  be  considered  in  setting  the  ESRD 
composite  rates. 

Comment  Several  commenters  stated 
that  the  Gramm-Rudman-Hoilings 
legislation  (Pub.  L  99-177)  is  reducing 
Medicare  payment  below  facilities 
costs. 

Response:  We  have  set  the  composite 
rates  based  on  the  best  data  available  to 
us.  Pub.  L  99-177  is  a  8tatutor>'  action 
by  Congress  that  is  independent  of  the 
composite  rate.  To  the  extent  that  it  is 
applicable  to  certain  Federal 
expenditures  such  as  Medicare 
payment,  it  applies  to  the  ESRD 
composite  rates.  Also,  a  facility  that  has 
costs  in  excess  of  the  composite  rate 
may  submit  an  exception  request  as 
described  in  42  CFR  405.439  (f)  and  (g) 

Comment:  Commenters  noted  that  we 
speculated  in  our  May  11,  1983  final  rule 
that  ESRD  suppliers  would  reduce  their 
prices  as  a  result  of  our  reducing  the 
composite  rate  at  that  time.  The 
commenters  believe  that  the  1983 
reduction  forced  some  domestic 
manufacturers  of  dialysis  supplies  to 
terminate  business  and  these  supplies 
now  come  mostly  from  overseas. 

Response:  We  note  that  suppliers  did 
advertise  lower  prices  in  response  to  the 
1983  composite  rates  announcement. 
HCFA  is  responsible  for  setting  the 
composite  rates  at  the  most  appropriate 
level  commensurate  with  the  cost  of 
furnishing  dialysis.  The  rates  are  based 
on  facihtie's  actual  costs,  including  the 
cost  of  supplies.  Where  facilities 
purchase  supplies  is  dictated  by  facility 
choice  and  the  marketplace  and  not  by 
HCFA 

E.  Audit  Data 

Comment  Some  commenters 
criticized  the  cost  data  (from  1982)  as 
being  outdated  and  not  reflecting 
inflation.  The  commenters  noted  that  the 
patient  mix  now  is  more  expensive  to 
treat  than  in  1982;  for  example,  there  are 
more  aged  patients,  more  patients  with 
communicable  diseases  who  must  be 
isolated,  and  more  of  the  healthier 
dialysis  patients  have  received 
transplants,  leaving  a  generally  sicker 
dialysis  patient  mix. 

Response:  The  data  we  used  are  the 
best,  most  current  data  available.  They 
do  not  include  an  adjustment  for 
inflation  because  we  have  no  evidence 
that  the  overall  cost  of  fiuTiishing 
dialysis  follows  inflation.  Some 
component  inputs  of  the  dialysis  service 
(for  example,  salaries)  appear  to  follow 
inflation,  but  other  efficiencies  in 
furnishing  dialysis  offset  these 
increases.  Furthermore,  some 
components  of  cost  have  experienced 
deflation;  for  example,  the  price  of 


dialyzers  has  decreased  by 
approximately  30  to  50  percent. 

As  we  noted  in  the  proposed  notice. 
taking  into  account  estimated 
adjustments  for  disallowances  normally 
associated  with  auditing,  unaudited  cost 
data  for  1984  reported  by  the  same 
independent  facilities  that  were  in  the 
1983  national  audit  indicate  that  coBts 
are  continuing  to  decline.  The  General 
Accounting  Office  (GAO),  in  a  report 
discussed  in  more  detail  belov^.  reached 
a  similar  conclusion.  Because  the 
audited  data  being  used  predate  the 
1983  change  to  composite  rates  (which 
created  new  incentives  for  cost 
reduction).  GAO  concluded  that  use  of 
more  recent  data  could  show  lower 
costs  and  result  in  lower  rates  than 
those  proposed,  G.AO  also  noted  that  in 
a  number  of  comments  it  was  alluded 
that  costs  had  decreased  since 
establishment  of  the  composite  rates. 
Since  we  have  no  evidence,  and  the 
comments  supplied  no  evidence,  that 
aggregate  costs  for  dialysis  are 
increasing,  an  inflation  adjustment  is  not 
warranted. 

Comment  Commenters  requested  that 
we  identify  more  explicitly  the  audit 
adjustments  made  to  the  costs  incurred 
by  dialysis  facilities. 

Response:  We  made  the  follovdng 
audit  adjustments  based  on  Medicare 
reimbursement  principles:  (1)  Limited 
recognition  of  compensation  to  medical 
directors  and  administrators  to  $32,000: 
(2J  bad  debts;  (3)  costs  due  to  related 
organizations  and  home  office:  (4)  return 
on  equity  capital;  (5)  senices  furnished 
under  arrangements  to  another  hospital 
[These  services  are  reimbursable  by  the 
other  hospital  and  not  directly  under  the 
facility's  composite  rate  payments.);  and 
(6)  miscellaneous  adjustments  (for 
example,  amounts  of  interest  expenses, 
amounts  of  depreciation,  and  costs  not 
related  to  patient  care).  These  are  the 
same  types  of  adjustments  made  in  our 
previous  national  ESRD  audit. 

For  example,  auditors'  reductions  of 
compensation  to  medical  directors  and 
administrators  included  reductions  at 
two  independent  facilities  that  paid 
their  owners  $449,000  and  S3CX),000, 
respectively. 

Comment:  Several  commenters 
believe  we  wrongly  reduced 
independent  facilities'  costs  by  17.7 
percent. 

Response:  As  explained  above,  we 
applied  usual  Medicare  principles  of 
reimbursement  to  determine  the  costs 
that  were  allowable.  This  is  the  same 
application  that  we  used  in  the  previous 
national  ESRD  audit  that  established  the 
current  payment  rates. 
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Comment-  Commenters  inquired  about 
the  nature  of  the  143  audited  facilities 
(for  example,  how  many  were  for-profit, 
part  of  a  chain,  and  local  non-profit)  and 
how  they  were  selected. 

Response:  We  do  not  have  sufficient 
data  to  be  able  to  answer  each  of  the 
guestions  that  the  commenters  raise. 
However,  the  143  audited  facilities  were 
selected  by  scientific  random  sampling 
techniques  and,  therefore,  are 
representative  of  the  universe  of 
facilities.  The  universe  consisted  of  all 
certified  ESRD  facilities  providing 
outpatient  dialysis  treatments.  The 
frame  (a  physical  representation  of  the 
universe  to  be  sampled)  consisted  of  a 
listing  of  1.147  ESRJD  facilities  from  our 
November  1982  provider  file.  Inspection 
of  the  list  revealed  that  seven  facilities 
had  no  outpatient  dialysis  stations. 
These  facilities  are  believed  to  be 
providing  primarily  inpatient  treatment* 
and  were,  therefore,  deleted  as  not 
properly  part  of  the  frame.  The  frame 
was  separated  into  two  strata — hospital- 
based  facilities  and  nonhospital-based 
facilities.  Within  each  of  these,  three 
strata  were  formed  on  the  basis  of  the 
number  of  dialysis  stations.  Stratum 
boundaries  were  formed  using  the 
frequency  distribution  of  the  number  of 
stations. 

Comment:  One  facility  stated  that 
since  1980  it  has  experienced  the 
following  increased  expenses;  (1) 
Labor — 7  percent;  (2)  technological 
advancements — 7  percent;  (3)  building 
expenses — 10  percent;  and  (4)  supplies — 
5  percent 

Another  facility  stated  that  the 
composite  rate  is  lower  than  its  costs 
because  the  facility's  staff  is  comprised 
only  of  registered  nurses  who  are  paid 
more  than  other  less  qualified  personnel. 

Response:  The  results  of  our  national 
audit  are  representative  of  the  universe 
of  dialysis  facilities.  We  recognize  that 
different  facilities  may  furnish  the 
dialysis  service  in  different  ways.  The 
composite  rates  are  based  on  valid 
national  data  that  reflect  the  costs 
associated  with  the  various  ways  of 
conducting  business.  An  individual 
facility  may  incur  some  costs  that  others 
do  not  incur  but  it  will  not  always  incur 
all  costs  that  other  facilities  incur. 

Comment:  Commenters  beheve  that 
the  cost  data  for  home  dialysis  were 
derived  from  only  a  few  large  efficient 
facilities  and.  therefore,  that  they  are 
not  representative. 

Response:  We  chose  home  dialysis 
programs  to  be  audited  in  such  a  way  as 
to  sample  as  many  of  the  facilities  that 
furnished  the  full  range  of  home 
services,  supplies,  and  equipment  as 
possible.  We  believe  this  approach 
resulted  in  the  most  complete  picture  of 


the  total  cost  of  home  dialysis.  Not  alJ  of 
the  17  facilities  audited  for  home 
dialysis  costs  were  larsje  One  had  only 
244  home  dialysis  treatments  (the 
equivalent  of  two  patients),  two  had 
only  700  home  dialysis  treatments  (the 
equivalent  of  five  patients),  and  one  had 
only  1,200  home  dialysis  treatments  (the 
equivalent  of  nine  patients). 

Comment:  Commenters  stated  that 
CAPD  costs  more  than  home 
hemodialysis  and  current  CAPD 
population  figures  are  not  reflected  in 
the  old  data. 

Response:  We  agree  with  this 
comment  to  the  extent  that  the  cost  of 
home  dialysis  should  reflect  the  most 
current  data  on  the  percentage  of  home 
dialysis  patients  who  use  CAPD  and 
home  hemodialysis.  Therefore,  we  have 
substituted  our  most  recent  data  on 
home  dialysis.  We  discuss  this 
adjustment  in  section  IV  of  this  notice 
and  have  adjusted  the  rate  accordmgly. 

F.  Methodology 

Comment:  Some  commenters  believe 
that  we  did  not  explain  our  rationale  for 
changing  the  ratesetting  methodology  to 
weight  by  treatments. 

Response:  Under  section  1881(b)(7)  of 
the  Act.  we  are  required  to  base  the 
composite  payment  rates  on  the  relative 
costs  of  home  and  mfacility  dialysis. 
Since  the  base  payment  rate  is  a  per 
treatment  rate  that  applies  uniformly 
throughout  the  country,  we  want  to  use 
a  cost  calculation  that  best  reflects  the 
per  treatment  costs  actually  being 
incurred  in  the  national  market  place 
considered  as  a  whole.  A  more 
representative  reflection  of  these  costs 
is  obtained  by  determining  the  costs  of  a 
typical  treatment  rather  than  the  costs 
of  a  typical  facility,  and  that  in  turn  is 
achieved  through  weighting  by 
treatments  rather  than  by  facilities. 

Comment:  Commenters  asked  why  we 
weighted  by  treatments  in  calculating 
the  cost  of  infacility  dialysis,  but  did  not 
weight  by  treatments  in  calculating  the 
cost  of  home  dialysis. 

Response:  In  the  case  of  both 
infacility  and  home  dialysis,  we 
weighted  the  costs  by  the  volume  of 
services,  that  is.  the  number  of 
treatments  for  infacility  dialysis  and  the 
number  of  patients  for  home  dialysis  as 
CAPD  patients  dialyze  continually,  not 
in  discrete  treatment  sessions. 

Comment  Some  commenters  believe 
that  there  has  been  no  public  input  in 
formulating  the  proposed  system. 

Response:  The  purpose  of  publishing 
the  May  13.  1986  proposed  notice  was  to 
provide  an  opportunity  for  public 
comment,  and  a  large  number  of 
individuals  and  entities  submitted 
comments.  In  addition,  we  solicited 


public  input  when  we  originally 
proposed  to  institute  a  composite  rate 
reimbursement  system  for  ESRD 
services  via  the  proposed  rule  published 
February  12, 1962  (47  FR  6556). 

G.  Wage  Index 

Comment:  Several  commenters 
responded  to  the  use  of  the  HCFA  wage 
index  and  believe  that  it:  (1)  Decreases 
while  labor  and  supply  costs  keep 
increasing;  (2)  results  in  too  great  a 
variation  between  the  current  BLS  wage 
index  and  the  proposed  wage  index;  (3) 
is  inaccurate  for  dialysis  and  that  we 
should  use  a  dialysis  specific  wage 
index;  (4)  is  inaccurate  for  certain  areas 
(for  example,  Anaheim.  Los  Angeles, 
and  San  Diego  in  California,  and 
Durham  and  Wake  counties  in  North 
Carolina)  and  should  be  reevaluated; 
and  (5)  should  allow  facilities  to  offer 
salaries  comparable  to  those  that 
hospitals  offer,  since  the  facilities 
compete  with  hospitals  to  obtain 
qualified  staff. 

Response:  When  the  composite  rate 
was  initially  implemented  in  1983,  we 
considered  developing  a  wage  index 
based  on  salary  data  from  Medicare 
ESRD  cost  questionnaires.  These  data 
were  not  highly  reliable  because  they 
did  not  represent  audited  costs  and 
were  not  sufficiently  accurate  and 
detailed  to  develop  an  index.  We  will 
continue  to  reevaluate  this  proposal  for 
future  rate  computations. 

We  believe  that  the  HCFA  wage 
index  is  the  most  acoirate  and  most 
appropriate  index  to  use  at  this  time. 
(See  section  V  of  this  notice  for  a 
description  of  the  index  and  how  it  was 
calculated.)  However,  In  order  to 
cushion  the  effect  of  the  variation  in 
payment  rates  resulting  from  the  change 
in  weighting  by  treatments  and  using  a 
different  wage  index,  we  will  phase-in 
using  the  HCFA  wage  index  over  a  five- 
year  period.  We  will  combine,  in 
progressive  proportions,  the  rates 
calculated  from  the  current  1980  BLS 
index  and  the  rates  calculated  from  the 
HCFA  wage  index  (May  30. 1986.  51  FR 
19738)  including  any  updates  to  the 
HCFA  wage  index.  (See  section  IV  of 
this  notice  for  an  explanation  of  this 
phase-in  of  the  HCFA  wage  index.)  In 
addition,  we  will  continue  to  use  a 
minimum  wage  Index  value  of  0.9. 

H.  Exceptions  Process 

Comment-  One  commenter  noted  that 
the  proposed  notice  did  not  mention  the 
process  for  requesting  an  exception  to 
the  prospective  payment  rate  and  asked 
if  we  are  retaining  it  as  promulgated  in 
the  May  11, 1983  final  rule  (48  FR  21257). 


Response:  We  are  retaining  the 
current  exceptions  process.  We  did  not 
specifically  mention  the  exceptions 
process  because  the  proposed  changes 
dealt  with  setting  the  composite  rates, 
and  this  notice  will  not  affect  the 
regulations  governing  the  ESRD 
program. 

CommenL  Some  commenters  were 
concerned  about  the  number  of  small 
rural  facilities  that  they  believe  would 
not  be  able  to  continue  business  under 
the  proposed  rates.  Several  commenters 
criticized  the  exceptions  process  as 
being  too  cumbersome  and  time- 
consuming  to  help  facilities  in  need. 

Response:  A  major  objective  of  the 
composite  rate  system  is  to  maintain 
access  to  high  quality  care  while 
maintaining  efficient  dehvery  of 
services.  In  this  regard,  we  wish  to 
emphasize  the  availability  of  the 
exceptions  process  to  these  facilities. 
Small  rural  facilities  may  seek  an 
exception  under  the  criterion  "Isolated 
Essential  Facility"  (see  42  CFR 
405.439(g)(2)).  In  the  past,  few  facilities 
have  availed  themselves  of  this 
exception.  We  invite  small,  rural 
facilities  that  cannot  take  advantage  of 
economies  of  scale  to  apply  for  this 
exception  if  their  new  rate  is  less  than 
their  costs. 

We  are  initiating  a  policy  that 
exception  reqtiests  under  this  category 
be  processed  on  a  priority  basis  both  by 
the  fiscal  intermecbary  sravicing  the 
small  facility  and  by  HCFA 
headquarters  with  a  view  toward 
protecting  patients'  access  to  care  and 
assuring  adequate  payment  to  small, 
essential  facilities. 

/.  Suggestions  for  Achieving  Program 
Savings 

Comment-  Several  commenters  had 
the  following  suggestions  for  how  we 
could  adiieve  program  savings  without 
reducing  the  composite  rate:  (1)  Increase 
copay;  (2)  extend  the  waiting  period  for 
entitlement;  (3)  extend  the  applicability 
of  the  secondary  payer  rale  to  two 
years;  (4)  develop  a  comprehensive 
catastrophic  insorance  plan;  (5)  allow 
facilities  to  bill  beneficiaries  the 
differoice  between  facilities'  costs  and 
their  rate;  (6)  indude  ESRO  under 
Medicare  HMOs;  and  (7)  save  money  by 
promoting  kidney  transplants  by  (a) 
implementing  a  nationwide  computer 
registry,  (b)  encouraging  the  public  to 
donate  organs,  or  (c)  paying  for  immuno- 
suppressive drugs. 

Response:  Suggestions  1  through  6  are 
beyond  HCFA's  current  authority  and 
would  require  a  change  in  the  law. 
Therefore,  they  are  beyond  the  scope  of 
this  notice.  However,  with  respect  to 
item  7,  efforts  are  underway  to 
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implement  a  nationwide  computer 
registry  of  transplants  and  we  contmue 
to  encoureige  organ  donations.  Payment 
for  immuno-suppressive  drugs  was 
proposed  by  Congress,  but  never 
enacted  by  Congress. 

Comment:  Some  commenters 
suggested  that  to  ease  the  burden  of  the 
composite  rate  reduction  on  ESRD 
facilities,  it  should  be  phased  in  over 
ti.rne. 

Response:  We  have  been  pursuaded 
by  these  comments  to  phase-in  the  use 
of  the  most  recent  HCFA  wage  index 
over  the  next  five  years.  See  section  IV 
of  this  notice  for  a  description  of  the 
five-year  phase-in  and  other 
adjustments  we  have  made  to  the  rate  i.n 
order  to  mitigate  possible  financial 
pressures  on  facilities. 

Comment:  Commenters  recommended 
that  we  set  the  hospital  rate  using  only 
hospital  costs  rather  than  a  combination 
of  hospital  and  independent  facility  cost 
data. 

Response:  We  have  used  a  rate  set  ting 
methodology  that  differentiates  between 
hospital-based  and  independent 
facilities  in  accordance  with  the  statute 
Hospital  payment  rates  will  be,  on  the 
average,  about  $6  more  per  treatment 
than  the  payment  to  independent 
facilities.  The  different  rates  result  from; 
(1)  Our  using  a  factor  forborne  dialysis 
which  reflects  that  more  hospital-based 
facility  patients  are  home  dialysis 
patients,  (2)  our  recognition  of  the  higher 
general  overhead  costs  incurred  by 
hospitals,  and  (3)  an  overall  five  percent 
upward  adjustment  for  hospitals  to 
allow  for  possible  deficiencies  in 
hospital  cost  data  and  to  mitigate  the 
effects  of  the  composite  rate  on 
hospitals  that  arise  from  their  having  a 
greater  percentage  of  home  dialysis 
patients  than  independent  facilities. 

The  statute  does  not  prescribe  in 
detail  the  method  for  setting  dialysis 
payment  rates,  but  does  require  a 
method  that  distinguishes  between 
hospital-based  and  independent 
facilities  and  that  promotes  efficiency. 
We  must  set  the  rates  on  a  cost-related 
or  other  economical  basis.  We  believe 
that  combining  the  cost  data  from  all 
facilities  and  making  adjustments  to  the 
data  base  to  reflect  legitimate  cost 
differences  incurred  by  hospital-based 
facilities  as  a  class,  is  more  accurate 
and  equitable  than  using  separate  sets 
of  data  to  set  separate  rates.  T^is 
method — 

•  Recognizes  a  similar  cost  fo.-  a 
similar  service; 

•  Recognizes  that  some  hospitals 
have  costs  as  low  as  the  average 
independent  faciUty;  and 


•  Docs  not  penalize  the  effiaen!, 
!i'wer-coyt,  independent  facilities  for 
their  efficiency. 

We  believe  this  methodology 
represents  a  rf;asonable  means  of 
achieving  the  dual  statutory  mandates 
of  promotmg  efficiency  and  using  a 
THtpsetting  methodology  that 
dif.ferentintes  between  honpital-hased 
and  independent  facilities 

Cvmrnfnt:  rx)mmpntprs  re rt'trim ended 
tfitit  we  adjust  each  facility's  rate  by  the 
amount  of  dialyzer  reuse 

fu  sponse:  Under  this  prospective 
payment  system,  we  do  not  intend  to 
adjvis!  individual  facilities'  rates  to  their 
actual  costs,  because  tliis  remove. s  the 
incentive  to  be  efficient.  We  set  the 
composite  rates  based  on  the  audits  of 
randomly-selected  facilities.  Forty-nine 
percent  of  the  facilities  m  the  audits 
reused  dialyzers  and  we  included  their 
costs  in  setting  the  rates.  Reuse  of 
dialj-zers  is  a  facility  choice,  similar  to 
staffing  mix  and  other  aspects  t;f 
operation.  In  addition,  some  fiiciiities 
may  choose  to  use  the  savings  torn 
reuse  to  offset  some  other  cost  of  their 
operation. 

CommenL  Some  commenters  beheve 
t'tio'i  the  ratesetting  methodology  should 
include  an  automatic  inflation  factor. 

Response:  The  ESRD  payment  system 
is  intp-uded  to  contain  costs  and  promote 
efficiency  by  allowing  facilities  to  retain 
per  treatment  payments  in  exce.ss  of 
their  costs.  Automatic  inflation 
adjustments  are  self-fulfilling,  encouraj^e 
cost  increases  and  do  not,  therefore. 
promote  efficiency,  Moreover,  as  we 
stated  m  section  III  E  of  this  notice,  our 
cost  data  indicates  that  the  overall  cos! 
of  furnishing  dialysis  has  not  followed 
general  inflation.  We  will  continue  to 
monitor  the  cost  of  furnishing  dialysis. 
For  example,  we  are  conducting  a 
national  audit  of  ESRD  facihties  costs 
this  year. 

/  Solicited  Comments 

In  the  proposed  notice  we  specifically 
solicited  comments  on  three  alternative* 
that  we  did  not  adopt  in  this  final  notice: 
(1)  Whether  to  change  or  eliminate  the 
105  percent  add-on  factor  for  hospital- 
based  facilities:  (2)  whether  to  trend  the 
home  patient  percentage  forwarti  when 
calculating  the  weighting  factor  for 
home  costs;  and  (3)  whether  to  ccnlmue 
to  compute  the  independent  facility 
rates  using,  in  part,  overhead  costs 
incurred  by  hospital-based  fHcHtu  •  We 
received  the  following  comments: 

105  Percent  Add-on  Fbctor 

Several  hospitals  commented  thai  this 
factor  should  be  maLrtained. 
Commenters  stated  that  the  Medicare 
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program  and  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  require 
hospitals  to  provide  many  services  that 
result  in  higher  costs  (for  example, 
employee  education,  security, 
emergency  and  trauma  centers). 
Furthermore,  commenters  stated  that 
patients  who  do  not  have  secondary 
insurance  to  pay  their  coinsurance 
sometimes  are  referred  by  independent 
facilities  to  hospital-based  units.  One 
commenter  stated  that  hospitals  treat  a 
sicker  and  more  complex  patient  mix 
than  independent  facihties  and  that 
several  studies  support  this  belief.  The 
commenter  stated  that  the  five  percent 
add-on  is  arbitrary  and  suggested  that  a 
study  be  done  to  determine  the 
appropriate  amount. 

Trend  Home  Patient  Percentage 
Forward 

Some  commenters  stated  that  it  would 
be  illogical  and  unfair  to  trend  the  home 
patient  percentage  forward  while  using 
cost  data  that  are  four  years  old.  They 
believe  it  would  be  a  disincentive  to 
increase  home  dialysis  since  a  decrease 
in  home  dialysis  would  yield  a  higher 
payment  rate.  The  commenters  believe 
that  we  should  use  a  single  national 
average  home  patient  percentage  for 
both  hospital-based  and  independent 
facilities  since  hospitals  are  now 
penalized  for  having  a  higher  home 
patient  percentage.  One  commenter 
wanted  to  know  the  source  of  the  data 
and  how  the  trending  would  be 
accomplished. 

Independent  Facility  Rate  Using 
Hospital  Overhead 

We  received  comments  both  for  and 
against  this  alternative.  Some 
commenters  stated  that  hospitals  incur 
costs  that  are  not  incurred  by 
independent  facilities.  Commenters 
included  examples,  such  as  patient 
education,  audiovisual  services,  library, 
cafeteria  and  chaplain  services.  They 
stated  that  hospitals  have  on  hand  many 
specialized  forms  of  medical  care  (for 
example,  cardiology,  EKGs,  EEGs.  and 
laboratory)  that  are  available 
immediately  to  the  patient  should  the 
need  arise.  Commenters  stated  that 
maintaining  the  availability  of  these 
services  is  expensive  compared  to  the 
services  of  an  independent  dialysis 
facility.  Certain  costs  (for  example, 
utilities)  are  allocated  on  the  basis  of 
square  footage  even  though  the  dialysis 
unit  is  not  open  24  hours  a  day. 
Therefore,  these  costs  are  excessively 
allocated  to  the  dialysis  unit.  On  this 
basis,  commenters  believe  that 
independent  facilities'  rates  should  not 
include  these  cost«.  One  commenter 
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objected  by  stating  that  the  alternative 
would  eliminate  independent  facility 
overhead.  Another  commenter 
misunderstood  the  ratesetting 
methodology  and  was  in  favor  of  this 
alternative  only  because  the  commenter 
believed  that  the  hospital  rate  would  be 
lowered  if  the  independent  rate  was 
lowered. 

Response:  We  have  considered  all  the 
comments  received  on  these  three 
alternatives  and  we  will  continue  to 
monitor  the  effects  of  these  factors  on 
the  composite  rate.  However,  we  are  not 
implementing  any  of  the  alternatives  at 
this  time  because  additional  analyses  of 
d.ita  are  necessary.  We  will  continue  to 
examine  these  issues. 

K.  Extension  of  Comment  Period 

Comment:  Some  commenters 
requested  an  extension  to  the  30-day 
comment  period  becau.se  they  believe 
that  the  proposed  notice  was  too 
complex  to  analyze  and  respond  to 
within  30  days. 

Response:  We  believe  that  the  30-day 
P'riod  was  sufficient  time  for  receipt  of 
comments  on  the  proposed  regulation 
changes.  The  number,  diversity,  and 
d-'tail  of  the  comments  received  support 
our  belief. 

L.  G:\0  Review  of  Proposed  Notice  and 

P.blic  Comments 

Following  publication  of  the  May  13, 
T)86  notice,  the  Subcommittee  on 
F{ealth,  Committee  on  Ways  and  Means, 
House  of  Representatives,  requested 
that  GAO  review  the  proposal  and  a 
sample  of  the  public  comments  we 
received  on  the  notice. 

GAO  analyzed  the  main  issues  of  the 
proposal  and  the  public  comments  on  it. 
The  GAO  review  focused  primarily  on 
the  following  issues; 

•  The  age  of  the  data  that  we  used  to 
compute  the  proposed  rates; 

•  The  use  of  audited  cost  data,  which 
removed  a  substantial  portion  (about  17 
percent)  of  the  costs  reported  by 
independent  ESRD  facilities: 

•  A  change  in  the  method  of  weighing 
cost  data  from  a  per-facility  basis  to  a 
nomber-of  treatments-provided  basis; 
and 

•  The  source  of  the  data  used  to 
establish  costs  for  patients  who  dialyze 
at  home. 

On  July  22.  1986,  GAO  issued  a  report 
concluding  that  HHS  had  used  the  most 
recent  audited  data  available  to  develop 
the  proposed  rates  and  had  used  the 
data  appropriately. 

A  fifth  issue  on  which  the  public 
comments  also  focused  was  the 
adequacy  of  the  data  on  the  effects  of 
the  ESRD  facility  rates  set  in  1983  on 


access  to  and  quality  of  care.  GAO 
concluded  that  "in  our  opinion,  HHS  is 
in  a  better  position  than  we  to  judge  the 
merits  of  this  issue." 

IV.  Sumimary  of  Changes  in  the  Final 
Notice 

As  stated  in  our  discussion  of  the 
comments  and  responses,  we  have  made 
a  few  changes  to  the  approach  we  had 
proposed  in  the  notice  published  on  May 
13, 1986.  A  discussion  of  those  changes 
follows: 

A.  CAPD  and  Higher  Percentage  of 
Home  Dialysis  Patients 

We  received  comments  to  the  effect 
that  CAPD  accounts  for  most  of  the 
home  dialysis  population  now  and  our 
costs  for  home  dialysis  should  reflect 
this  fact.  We  agree  with  this  comment 
and  we  have  weighted  the  costs  of 
CAPD  and  home  hemodialysis  by  the 
most  recent  population  figures  available 
(December  31, 1984). 

B.  Revised  HCFA  Wage  Index 

We  have  revised  the  HCFA  wage 
index  that  was  published  September  3. 
1985  (see  section  V  of  this  notice).  The 
HCFA  wage  index  that  we  will  use  for 
purposes  of  computing  payment  for 
ESRD  services  was  published  in  the 
Federal  Register  on  May  30. 1986  (51  FR 
19738)  and  is  reprinted  in  section  V  of 
this  notice. 

C.  Phase-in  of  HCFA  Wage  Index 

Commenters  were  concerned  that  in 
some  cases  the  change  in  their  rates 
would  be  too  great  to  acconunodate, 
especially  in  the  30-day  period  usually 
allowed  before  a  regulation  or  notice 
becomes  effective.  This  change  in  the 
rate  is  due  in  part  to  the  use  of  a  HCFA 
wage  index  that  is  different  from  the 
previous  BLS  wage  index.  In  order  to 
mitigate  the  effects  of  a  sudden  large 
decrease  in  any  facility  s  composite 
rate,  we  will  phase-in  using  the  HCFA 
wage  index  over  a  five-year  period  by 
combining  the  BLS  index  and  the  HCFA 
wage  index  (May  30, 1986;  61  FR  19738), 
including  any  updates  to  the  HCFA 
wage  index.  For  example,  the  first  year 
during  which  this  notice  is  in  effect, 
each  facility's  rate  will  equal  80  percent 
of  the  facility's  payment  using  the  BLS 
wage  index  plus  20  percent  of  the 
facility's  payment  using  the  most  recent 
HCFA  wage  index.  A  schedule  of  the 
facilities  rates  showing  the  progressive 
proportions  by  which  the  rates  using  the 
two  indexes  will  be  combined  follows: 
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D.  Use  of  All  Data  From  the  Sample  of 
A  udited  ESRD  Facilities 

In  the  proposed  notice,  we  had 
eliminated  the  cost  data  from  four 
facilities  that  had  been  part  of  the 
audited  sample  of  facilities.  These 
facilities  are  all  atypically  small, 
hospital-based  facilities;  two  were  part 
of  the  Infacihty  cost  audit  sample,  and 
two  were  target  rate  facilities  audited 
for  home  dialysis  costs.  We  ehminafed 
these  facilities  from  the  data  we  used  to 
set  the  proposed  rates,  because  we 
believed  that  they  were  outliers  in  terms 
of  their  small  number  of  treatments. 
However,  we  have  decided  to  include 
all  data  from  the  audit  sample. 
Therefore,  the  final  rates  in  this  notice 
reflect  the  inclusion  of  these  data. 

£  Cost  of  Home  Dialysis 

By  adding  back  the  data  from  the  two 
small  home  dialysis  (target  rate) 
facilities  and  weighting  CAPD  costs  and 
home  hemodialysis  costs  by  the  most 
current  data  on  the  number  of  patients 
using  each  modality,  the  cost  per 
treatment  for  home  dialysis  using  the 
HCFA  wage  index  increased  from  $85.24 
in  the  proposed  notice  to  $9e.ia 

F.  Calculation  of  Rates 

As  explained  earher,  we  will  use  a 
combined  BLS  and  HCFA  wage  index 
over  the  next  five  years  to  compute  the 
composite  rates.  We  have  calculated 
two  separate  base  composite  rates  using 
the  two  separate  wage  indexes  [BLS  and 
HCFA)  We  adjusted  the  audited  labor 
costs  by  the:(l)  1980  BLS  wage  index  to 
calculate  a  BLS  base  composite  rate, 
and  (2)  HCFA  wage  index  to  calculate  a 
HCFA  base  composite  rate.  These 
calculations  resulted  in  the  following 
treatment  costs: 

Audited  Costs  Adjusted  by  BLS  Wage 
Index 


FacirtiBs 

AcHusted 
labor 

Nor«e- 
bor 

ToM 

J53  08 
41  46 
71  M 
16  87 

$65  28 
■0.84 
72.4* 
81. li 

Ind^MndaM _.. 

Hai9itaM>Med 

Honw.  _ ^           _, 

$118.36 
102  30 
144  48 
96  02 

OvBrtwBd    cost    dWenrtal 
a<  hoopWs  overil  IK» 

Audited  Costs  Adjusted  bv  HCFA  Wage 
Index 


FacaMie* 


I  AdiMted      Nanl» 
bor 


Mospitats/ Independents. _ 

irxJepoodenl  | 

Hoa»ii«al-b»M<J 4 

Mo«ne _ _ I 

Ofsrtiead    coal    cWmwiUiil  [ 
01  hoapnaHover  al  lac*- 


SS3.37 
42  46 
7VtO  I 

15.03  I 

1 


Total 


SS5  28      t1 18  66 
6084  '      103  30 


72.48 

81  15 


143.50 
06  18 


■  >- 


We  weighted  the  above  costs  by  the 
percentage  of  patients  dialyzing  in  the 

facility  and  at  home  for  1984.  This 
calculation  resulted  in  the  following 
base  composite  rates: 

BLS  Base  Composit  Rates 

{Any  rtisoTjuinaM  m  '^r  fijri'-i'j  kit  Aue  lo  roundingi 


Independent  Rale: 

Lat)or — 

($53.08  x.8e.5%)  +  (S16.87  .-73.5%)  = 

Nonlabor — 

($65.28  \  ee.S^f) -s- (S81.15  X13.5%)  = 


$48, rm 

07.42 


Independent  Base  Rate 
Hospital  Rate: 
Labor — 
{$53.08  X  105%  X  72.5%)  +  ( 

S16.87X  105%  V  27.5%)  = 
Nonlabor — 
(($65.28  +  4.461  X  105%  X  7 

2.5%)  +{$81.15  X 105% >:  27,5%)  = 

Hoepital  Base  Rate 


115.62 

$45.28 

7a54 

121.82 


HCFA  Base  Composit  Rates 

(Any  ai»crep«ncie»  in  the  fifiiinii  are  diw  in  niundmn;; 


Independent  Rate: 

Labor— 

($53.37  X  86.5%)  +  ($15.03  ;<13.5%)  = 

$48.19 

Nonlabor — 

($65.28  X  86.5%)  -h  ($81 .15  X  13.5«E)  = 

67.42 

Independent  Ba»e  Rale 

115,61 

Hospital  Rate: 

Labor — 

($53.37  X  105%  X  72.5%) +  ( 

$15.03  X 105%  X  27,5%)  = 

$4^  3" 

Nonlabor— 

(($65.28  +  4.48)  X  105%  \7 

2.5%)  +  ($81.15  X 105%  X  27.5%)  = 

7b.M 

Hospital  Base  Rale 


121.51 


To  lessen  the  effects  of  using  a  new 
wage  index,  we  will  phase-in  the  most 
recent  HCFA  wage  index  over  five 
years.  This  will  eliminate  drastic 
decreases  in  composite  payment  rates 
for  some  Metropolitan  Statistical  Areas 
(MSAs)  and  rural  areas.  Based  on  the 
combination  of  the  two  payment  rates, 
46  percent  of  the  ESRD  facilities, 
payment  rates  decrease  less  than  if  only 
the  HCFA  wage  index  were  applied 
Thirteen  percent  of  all  ESRD  facilities 
will  experience  no  change  in  their  rates 
because  of  this  modiGcation.  The 


schedule  for  implementmg  the  phase-in 
appears  in  section  IV  C  of  this  notice 

A  chart  is  provided  in  thjs  notice  of  uii 
p>ayment  rales  for  all  facilities  in  every 
MSA  and  rural  area  (see  section  V  of 
this  notice),  and,  therefore,  it  is  not 
necessary  for  any  facility  lo  compute  it*. 
rate.  However,  m  order  lo  explain  the 
method  for  calculating  the  composite 
rate,  we  are  providing  the  following 
example  of  a  calculation  of  the 
composite  rate  m  the  first  year. 

Example:  Facility  ,'\  is  nr.  inriependent 
dialysis  facility  Idr.alfd  sr  Dayton.  Ohio 
fMSA  2000i, 

1   Facility  A  s  BLS  waxe  index  is  1.1240  and 
lis  HCF.^  wdge  index  is  ],093S. 

2.  Multiply  the  Bl^  wage  index  by  the  Blii 
labor  component:  11 240  a $48.20 :r  $54  la 

3.  Add  the  result  of  step  2  to  the  BI.S 
nonUbor  component:  $54  18-f  $87  42^  SlI'l  HO 

4.  Multiply  the  re»utl  of  step  3  by  0  8  !H<1 
ptrcent  of  the  rate  using  the  BLS  wage  mdpx); 
$121.60Aa8  =  $07.28 

5.  Multiply  the  HCFA  whtv  mdrx  \:y  !h»- 
HCFA  labor  compoiuint 
1.093flx$4ai9  =  $52.72. 

6.  Add  the  result  of  step  5  to  the  M(  i  A 
nonlabor  component.  $52.72  +  $67.42  ^  $1 2Ji  i  -i 

7.  Multiply  the  result  of  step  6  toy  0,2  120 
percent  of  the  rate  usinj;  the  HCFA  •nin<tf 
index):  $120.14x0.2  =$24.03, 

6,  Add  the  result  of  step  7  to  tfif  .'■cj-ull  of 
Mep4:  $24,03^  $9-.2a=Sl23,.Tl 

G.  I'aymtnt  Rates 

Section  V  of  this  notice  providt?«  a 
listing  of  composite  rates  for  uib.in  and 
rural  hospitals  and  independent 
facilities.  While  the  list  shows  th»>  actual 
wage  index  from  the  BLS  and  HCFA 
wage  indexes,  we  apphed  the  payment 
limits,  that  is,  a  minimum  wa^e  index  ft' 
0.9  and  a  maximum  rate  of  $138  00  itT 
calculating  individual  composite 
payment  rates.  The  range  in  rates  fur 
independent  facilities  is  from  $110.80  to 
$138:  for  hospitals  the  range  in  rates  is 
from  $117.23  to  $138.  Wage  indexes  will 
he  applied  to  these  base  rates,  r(»sultm>; 
in  estimated  average  payment  rates  of 
$119.80  for  independent  facilities  and 
$126.16  for  hospital-based  facilioes, 

Tliere  are  .some  new  .MSA 
designations  for  the  HCJ-'A  wage  index 
that  did  not  exist  for  the  1980  BI^  wage 
index.  To  compute  payment  rates  for 
these  new  MSAs.  we  used  the  county 
withm  the  new  MSA  designafion  that 
had  the  highest  1980  Bl.S  wrbp  index, 

V.  I'rban  and  Rural  Wage  Indexesi  and 
Payment  Rates 

We  developed  the  HCFA  gross 

hospital  wage  index  from  a  special 
survey  of  acute  care  hospitals  subject  to 
the  prospective  payment  system.  The 
HCFA  gross  hospital  wa«  index  was 
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designed  to  correct  the  inability  of  the 
previous  BLS  measures  to  account  for 
local  differences  in  part-time  hospital 
employment.  Because  the  HCFA  wage 
mdex  more  accurately  measures  local 
wage  variations  than  the  previous  BLS 
wage  index  and  because  independent 
facilities  are  in  competition  with 
hospitals  for  the  same  dialysis 
personnel,  we  proposed  in  our  May  13 
1986  notice  to  use  the  September  5, 1985 
HCFA  wage  index  to  compute  fcicilities' 
composite  rates. 


Since  the  pubhcation  of  the  May  13, 
1986  notice,  we  have  revised  the  HCFA 
gross  hospital  wage  index.  The  newly 
revised  index  was  published  in  the 
Federal  Register  on  May  30,  1986  (51  FR 
19738)  as  part  of  a  final  notice  that 
announced  a  revised  schedule  of  limits 
on  home  health  agency  costs.  Technical 
corrections  to  the  .May  30,  1986  notice 
were  published  in  the  Federal  Register 
on  August  7,  1986  (51  FR  28439). 

The  HCFA  wage  index  reflects  the 
latest  MSAs  designated  by  the 


Executive  Office  of  Management  and 
Budget,  including  the  changes  that  were 
announced  on  June  27, 1985  and  were 
effective  June  30, 1985.  A  discussion  of 
the  legislative  background  and 
development  of  the  HCFA  gross  hospital 
wage  index  can  be  found  in  the 
preamble  to  the  September  3, 1985  final 
rule  (50  FR  35661). 

We  are  reprinting  the  1980  BLS  wage 
index,  the  May  30, 1986  HCFA  wage 
index,  and  the  new  ESRD  payment  rates 
for  each  MSA  and  rural  area  below. 


1986 


UM  I 


Pavme.nt  Rates 

IY< 

Mr  1] 

MSA 

code 

Name  cH  MSA 

Sute 

BLS  mdex 

1 

PPSndea 

Hospital  rate  < 

Independent 
rate  ' 

0040 

Abilene „ „ 

TX 

0  8360 

0.9003 

117,24 

110.80 

•0060 

Aguadilla „....™ „..^.„........ ......................... 

PR 

0  6806 

05581 

117.23 

110.80 

0080 

Akron ....... „.„...„„...„.......„™.„..........._.„.............„.^... 

OH 

1  0997 

1.1080 

126.34 

12051 

0120 

Albany . «^.™. . 

GA 

0  8712 

0.8183 

117.23 

110.80 

016O 

Albany- Schenectady-Troy 

NY 

0  9645 

0  9248 

119.79 

113.53 

0200 

Albuquerque     „^...„ 

NM 

LA 

PA-NJ 

PA 

TX 

1  0380 
0.9619  ; 
1  0606 
1  0463 
0  9449 

1  1078 
0.9169 
1.0454 
1  0022 
0.9595 

124.10 
119.63 
124.00 
123.46 
119.40 

118,12 

0220 

Alexandna    ™ 

113.35 

0240 

Ailentown-Betfilehem 

118.01 

0280 

Altoona „„ „ „„....... 

117.42 

0320 

Amanllo „ ....... 

113.10 

0360 

Anabeim-Santa  Ana 

CA 
AK 

1.2853  : 
1  5992 

1  2616 
1  5849 

134  45 
138.00 

129.14 

0380 

Anchofage ...„......„.........„__..„....„„....„............_....... 

138.00 

0400 

Anderson „™„ . . .....„.„_.„_.„„„.„....„.....„... 

IN 

0  9850 

09882 

121.11 

114.93 

04O5 

Anderson „, „ 

SC 

08712 

0,8369 

117.23 

110.80 

0440 

Ann  Artxx 

Ml 
AL 

1.2883 
0.8882  ; 

1.2607 
0  8519 

134.54 
117.23 

129.25 

0450 

Anniston  „.._....„.___. _...............„. 

110.80 

0460 

Appieton-Oshkosh-Neeriah 

Wl 

0  9620 

1.0666 

120.98 

114.80 

0470 

Arecltxi . „„ 

PR 

06481 

06081 

117.23 

110.80 

0480 

Asheville ........... 

NC 
GA 

1  0033 
0  8811 

0  8844 
0,8179 

120.98 
117.23 

114.78 

0500 

Athens 

110.80 

0520 

Atlanta 

GA 

NJ 

GA-SC 

IL 

TX 

CA 

0.9418 
1  0417 

0  9462 
1.2013 

1  0158 
1.1813 

0.9663 
1.0566 

0  9602 

1  1015 
1.1177 
1.2059 

119.34 
123.78 
119.45 
129.96 
123.39 
130.18 

113.05 

0560 

Atlantic  Crty 

117.77 

0600 

Augusta    „ 

113.16 

•0620 

Aurora-Elgin ..._....._....._ ™ 

124.36 

0640 

Austin ™..™....._ 

117.36 

0680 

Bakersfleld „ 

124.59 

0720 

Baltimore „............._........... 

MD 

1.1352 

1.1150 

127.69 

121.94 

0733 

Bangor 

ME 

0,9421 

0.9285 

119.02 

112.70 

0760 

Baton  Rouge _.............. . .. 

LA 

0.99O6 

0.9825 

121.26 

115.09 

0730 

Battle  Creek 

Ml 

1  0366  i 

1.0302 

123.36 

117.32 

0840 

Beaumont-Port  Arttiur _ 

TX 

09407 

1  0082 

119.68 

113.41 

•0845 

Beaver  County „ „ 

PA 

1  1494 

1  0919 

127.99 

122.26 

0860 

Bellingham  _........„.._„_..._„„...__.....„...„„.„ 

WA 

0,9181 

1.1471 

120.11 

113.88 

0870 

Benton  Harbor _ 

Ml 

08639 

0,8911 

117.23 

110.80 

•0875 

Bergen-Passaic _ 

NJ 
MT 

1  3979 
0,9762 

10748 
1.0226 

135.37 
121.10 

131.68 

0880 

B . i  1  ipgs  

114.92 

0920 

Biioxi-Gutfport 

MS 

0  8379 

0.8489 

117.23 

110.80 

0960 

Bmgtiamton 

NY 
AL 

0  9463 

1  0023 

0.9558 
0.9663 

119.42 
121.53 

113.12 

1000 

Birmingham „ ...„......._    ......._.„ 

115.38 

1010 

Bismarck „..„..„...._..._„ „ „...„ . 

NO 

0  9430 

0.9943 

119.64 

113.36 

1020 

Bloomington . ,. „. 

IN 

09160 

0.9899 

118.63 

112.28 

1040 

Bloomington-Nomial „ 

IL 

09168 

0.9844 

118.60 

112.26 

1080 

Boise  City 

10 

1,0585 

1.0584 

124.40 

118.44 

1123 

Boston-Salem-Brockton _ ... .... 

MA 

1  1387 

1.1560 

128.19 

122.47 

•1125 

Boulder-Longmont _ „ 

CO 

1  1952 

1.1326 

130.02 

124.42 

1140 

Bradenton 

FL 
TX 

WA 
CT 

0  9286 

1  1222 

0  8993 

1  1904 

0.9196 
08742 
0.9813 
1  1846 

118.45 
125.28 
117.97 
130  31 

112.09 

•1145 

Brazona 

119.37 

1150 

Bremerton „„ 

111.58 

1163 

Bndgeport-Nofwalk-DanDufy 

124.74 

1240 

Brownsville-Harlingen       „ _ „..„ 

TX 

0  9764 

0.8977 

120.00 

113.74 

1260 

Bryan-College  Station „.... 

TX 

0  8228 

0.9569 

117.75 

111.35 

1280 

Buffalo 

NY 
NC 

0,9939 
08785 

1  0687 
07926 

122.15 
117.23 

11605 

1300 

Burlington „ 

11080 
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Payment  Rates— Continued 


ivea/  1) 


MSA 

code 


Nun*  of  MSA 


1303 
1310 
1320 
1350 
1360 
1400 
1440 
1480 
1520 
1540 
1560 
•1580 
1600 
1620 
1640 
1660 
1680 
1720 
1740 
1760 
1800 
1840 
1880 
1900 
1920 
1950 
1960 
2000 
2020 
2040 
2080 
2120 
2160 
•2180 
2200 
2240 
2290 
2320 
2330 
2335 
2340 
2360 
2400 
2440 
2520 
2560 
2580 
2640 
2650 
2655 
2670 
2680 
2700 
•2710 
2720 
2750 
2760 
•2800 
2840 
2880 
2900 
2920 
2960 
2975 
2965 
3000 
3040 
3060 
3080 


Burlington 

Caguas 

Canton 

Casper 

Cedar  Rapids 

Champajgn-Urbana-Rantoul . 

Charleston 

Ctiarleston 

Charlotte- Rock  Hill 

Charlottesville 

Chattanooga 

Cheyenrw „ 

Chicago „ 

Chtco _ 

Cincinnati 

Clarks-Hopkinsvii!e 

Cleveland 

Colorado  Springs 

Columtwa 

Columbia „ ... 

Columbus 

Columbus , 

Corpus  Christ) , 

Cumberland 

Dallas 

Danville 

Davenport-Moline 

Dayton-Springfield 

Daytona  Beach 

Decatur 

Denver 

Des  Moines „ 

Detroit 

Dothan „ „ 

Dubuque 

Duluth 

Eau  Claire „... 

El  Paso „...„ 

Elkhart-Gosheri 

Elmira 


Stats 


Enid 

Erie 

Eugene-Springfield 

Evansvllle 

Fargo-Moorhead 

Fay^tteville 

Fayetteville-Springdale 

Flint 

Florence 

Florence 

Fort  Collings-Loveland 

Ft.  Lauderdale-Pompano  Beacfi . 

Fort  Myers-Cape  Coral 

Fort  Pierce 

Fort  Smith 

Fort  Walton  Beach 

Fort  Wayne „„ 

Fort  Worth-Arlington 

Fresno 

Gadsden „ 

Gainesville _. 

Galveston-Texas  City .„... 

Gary-Hammorxl _ 

Glens  Falls 

Grjmd  Forks 

Grarxl  Rapids 

Great  Falls ], 

Greeley 

Green  Bay 


VT 

PR 

OH 

WY 

lA 

IL 

SC 

WVA 

NC-SC 

VA 

TN-GA 

WY 

IL 

CA 

OH-KY-IN 

TN-4<Y 

OH 

CX) 

MO 

80 

GA-AL 

OH 

TX 

MD-WVA 

TX 

VA 

lA-IL 

OH 

FL 

IL 

CO 

lA 

Ml 

AL 

lA 

MN-WI 

Wl 

TX 

IN 

NY 
OK 

PA 
OR 

IN-KY 

ND-MN 

NC 

AR 

Ml 

AL 

SC 

CO 

FL 

FL 

FL 

AK-OK 

FL 

IN 

TX 

CA 

AL 

FL 

TX 

IN 

NY 

ND 

Ml 

MT 

CO 

Wl 


BLS  index 


0.9554 

0.6007 
0.9637 
1.0632 
0.9418 
1.0359 
1.0333 
1.0869 
0.9767 
1.0694 
0.9985 
0.9782 
1.2013 
1.0813 
1.0959 
0.8519 
1.2149 
1.0890 
1.1961 
0.9874 
0.9195 
1.0803 
0.9762 
0.9221 
1.0222 
0  8960 

0  9804 

1  1240 

0  8804 
1.0023 
1.1952 
1.0597 
1.2516 
0.8167 
0.9685 
0.9252 
0.9102 
0.8765 
0.9160 

1  0249 
0  9247 
0  9804 

0  9554 

1  0438 
1.0057 
0  8155 

0  8747 

1  1849 
0  8223 
0.8445 
0.9121 
10830 
0  9389 
0  9059 
09318 
0.7921 
0.9222 
1.0222 
1.2345 
0  9316 

0  9496 

1  0940 
1  1438 
0  9078 
08120 

0  9905 
09406 

1  0158 
1  01  oo 


PPS  index 


Hoipital  rate  ■ 


1.0131 
0.6279 
1.0060 
1.1063 
1.0174 
0.9965 
0.8912 
1.0482 
0.8991 
0.9345 
1.0041 
09702 
1.2351 
1.2463 
1.1050 
0.8183 
1.1565 
1.0439 
1.1022 
0.9168 
0.7929 
0.9684 
0.9899 
0.6996 
1.0733 
0.8087 
1.0660 
1.0939 
0.9139 
0.9592 
1.2865 
1.0556 
1.1725 
0.8457 
1.0590 

0  9930 
0.9498 
0.9437 
0.9650 
0.9741 
0.9626 
0.9991 
1.1163 
1.0217 
1.0644 
0.8330 
0.8078 
1.2104 
0.7889 
07686 

1  0846 
1  1249 
C  9533 
'  C215 
0  9243 
0  8-51 
0  9568 

0  9998 

1  1490 
0  8777 

0  9642 

1  1412 
'  0978 
0  9607 
0,9871 
'  0663 
■•  C722 
'  0^63 
'  0326 


120.26 

117.23 

120.52 

125.00 

119.80 

123.03 

122.07 

125.34 

120.01 

123.68 

121.74 

120.70 

131.16 

126.92 

126.17 

117.23 

130.95 

125.38 

129.78 

120.55 

117.94 

124.39 

120.80 

118.03 

123.23 

117.23 

121.64 

127.09 

117.36 

121.47 

131.41 

124.42 

132.42 

117.23 

121.14 

' '  8  96 

*  *  R  0  5 

1  ■  ^  63 

r  5  40 

122  43 

1  "8  69 

12'  04 

121.19 

123.54 

122.55 

117.23 

117.23 

130.35 

117.23 

11723 

-'5  33 

125  89 
1  '9  12 
118.54 
118.61 

117  23 
^'8  55 
1 22  56 
•21  59 

118  38 
11961 

126  44 
127.85 
118.07 
118.02 
122.01 
120.26 
123.02 
'  2?  41 


rale' 


114.02 

110.80 

114.30 

119.08 

113.54 

116.97 

115.94 

119.43 

113.76 

117.67 

115.60 

114.49 

125.64 

121.13 

120.33 

110.80 

125.41 

119.47 

124.16 

114.33 

111.55 

118.41 

114.60 

111.65 

117.18 

110.80 

115.50 

121.31 

110.93 

115.31 

125.91 

118.46 

126.98 

110.80 

114.97 

112.66 

111.67 

111.22 

112.04 

116.33 

112.35 

114.86 

115.02 

117.52 

116.45 

110.80 

110.80 

124.77 

110.80 

110.80 

113.04 

120.02 

112.81 

112.19 

112.26 

110.80 

112.20 

116.47 

126.09 

112-01 

113.33 

120.60 

122.10 

111  69 

111  64 

1 1  5  89 

114.03 

116.96 

116.32 
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l>e»  1} 


1986 


UM  I 


MSA 

code 

Namaol  MSA 

state 

BlS  jxsex        I 

f>f>SMBx 

Hoipttalrale' 

rate ' 

3120 

GreensbOfo-vSalefTvt-Ugh  Pi    

NO 

0.9463 

0.0388 

119.26 

112,96 

3160 

GreenviHe-Spartanburg _.„_        .„.     „„...„.„.„..._ 

SC 

0.9802  1 

a9130 

120.26 

114.02 

3180 

HaQonrfr>im                            

MD 

1.0411 

a9686 

122.87 

116.80 

3200 

HamittorvMiddtetown „ «    .„                „     „ 

OH 

1-0706 

1.0214 

124.51 

118.54 

3240 

Hamsh«jrg-Car1Lsio            

PA 

1.0608  t 

0.9866 

123.84 

11783 

3283 

Hflrtfnrri-Rntain-RnRton 

CT 

1-1760 

1.1486 

129.47 

123.83 

3290 

Hickory _ _.        

NC 

O.S509  1 

0.8982 

117.23 

110.80 

3320 

HonoiuJu „ _.      _ 

HI 

1.1867  1 

1.2022 

130.34 

124.77 

•3350 

Houma-TNbodaux 

LA 

0.9000  . 

0.9229 

117.44 

111.02 

3360 

Houston 

TX 

1  1222 

1.0668 

126.78 

120.97 

3400 

Hurrtingtofv-Ashland ...   _- _— 

WVA-KY-OH 

0.9534  , 

0.9509 

119.63 

113.34 

3440 

Hiirrt<?«iJlf»                  _ 

AL 
IN 

0-8827 
1-0561 

0.8661 
1.0594 

117.23 
124.28 

110.80 

3480 

India  napotts 

118.32 

3500 

Iowa  Ctfy _ _ 

(A 

1.1812 

1.3084 

131.09 

125.57 

3520 

Jackson 

Ml 

1.0561 

1.0206 

123.98 

117.98 

3560 

Jackson  ,  .._ 

MS 

0.9192 

0.9354 

118.25 

111,88 

•3580 

Jackson _.„    _..^.._......__.    _._._.„___...      _„. 

IN 
FL 

0.7987 
0.9777 

0.7916 
0.9481 

117.23 
120.48 

110  80 

3600 

Jacksonville  

114.26 

3605 

JacksonvJHa „„ _.  „   

NC 

0.9059 

0.7966 

117.45 

111,02 

3620 

Janesvilte-Belort „          _ 

Wl 
NJ 

0.8912 
1-1350 

0.9422 
1.1108 

117.61 
127.64 

111.20 

3640 

Jersey  City „ __.. 

121.89 

•3660 

.Inhnsnn  rrty-Rnsfn*                  

TN-VA 

0.9000 

0.8617 

117.23 

110.80 

3680 

Johnstown „„„.         .. „ 

PA 
IL 

1.0642 
1.2013 

0.9626 
1.1253 

123.66 
130.17 

11763 

•3690 

-Jnliflt    ,   ,                  ,  . 

124.59 

•3710 

Joplin _ _. „ „ 

MO 

0.9000 

0.9202 

117.42 

110.99 

3720 

Kalanv>700 

Ml 
IL 

1.2181 
0.9784 

1.2341 
0.9510 

131.77 
120.53 

126.28 

3740 

Kankakee.™ __         _ _    

114.31 

3760 

Kansas  City 

MO-KS 

0.9840 

1.0660 

121.78 

115.64 

3800 

Konosha                       , 

Wl 

1.1136 

1.0875 

126.66 

120.85 

3810 

Killeen-Tempte _.__._     . „ _..__....._..„.._.„„„. 

T> 

0.9185 

0.8849 

117.91 

111.51 

3840 

Knoxville _... _    

TN 

0.9087 

0.8996 

117.55 

111.13 

3850 

Kokomo _.       . 

IN 

1.0083 

0.9870 

121.95 

115.81 

3870 

La  Crosse.™ _.      

Wl 
LA 

0.9406 
1.0077 

1.0167 
1.0114 

119.76 
122.14 

113.49 

3880 

Lafayette — _ 

116.02 

3920 

Lafayette _.    .„ 

IN 

0.9257 

0.9163 

118.32 

111.95 

3960 

Lake  diaries 

LA 

0.9204 

1.0036 

118.91 

112.58 

•3965 

Lake  County „.              .%... 

H. 

1.2013 

1.1637 

130,52 

124.96 

3980 

Lake)and-Winter  Haven . ...             

FL 

0.8993 

0.8851 

117.23 

110.80 

4000 

Lancaster „ 

PA 

1.0762 

1.0396 

124.87 

118.94 

4040 

Lansing-East  Lansing 

Ml 

1.0718 

1.0760 

125,05 

119.13 

4080 

Laredo .. „    

TX 

0.8631 

0.8163 

117.23 

110.80 

4100 

Las  Cruces™ .. 

NV 

0.7737 
1  2134 

0.8767 
1  1254 

117.23 
130  61 

110.80 

4120 

Las  Vegas  ._.............„___..„... ......         _.  .._    „ 

125  06 

4150 

Lawrence .„ „ ... 

KS 

0.9678 

1.0180 

120,75 

114.55 

4200 

Lawlon _     .„ , 

OK 

ME 

KY 

0.9619 
0.8879 
0.9328 

0.9469 
0.9426 
0.9873 

119.90 
117.62 
118.21 

113.63 

4243 

Lewtston-Aubum _ _       „ „„  „ 

111  21 

4280 

Lexington-Fayette _ _ _   

112.90 

4320 

Lima „ 

OH 

1.0392 

0.9866 

123.05 

117.00 

4360 

bncoln _ „; 

NE 
AR 
TX 

0-9347 
1.0469 
0.8757 

0.9710 
1.1135 
0.8410 

119.13 
124.47 
117.23 

112.82 

4400 

Little  Rock-N  little  Rock ,. 

118.52 

4420 

Longview-Marshali _....„....„.      „    ..._..„ „_. . 

110.80 

4440 

Loram-Elyna _._.. ......           ....„.„..     ............ 

OH 

1.0438 

1.0280 

123.59 

117.58 

4480 

Los  Angeles-Long  Beacfi 

CA 

1.3174 

1.3290 

136.21 

131.03 

4520 

LouisvOle ,          

KY-IN 
TX 

1.0632 
09036 

1.0081 
1,0128 

124.12 
118.39 

118.14 

4600 

Lubbock _         .._ _..     

112.02 

4640 

Lynchburg „.    „._    

VA 

0.8747 

0.9215 

117.43 

111.01 

4680 

Macon-Warner  Rnhins      ,          

GA 

0.9431 

0.9325 

119.09 

112.78 

4720 

Madison _. 

Wl 

1.0454 

1.0902 

124.22 

118.24 

4763 

Manchester-Na.shiia  

NH 

0.9762 

0.9724 

120.65 

114.43 

4800 

Mansfield..„ _ „ „ _ 

OH 

0.9359 

0.9919 

119.37 

113.07 

4840 

Mayaguez 

PR 

0.5902 

0.5732 

117.23 

110.80 

4880 

McAllen-Edintxirg-Mission _. _    ...„ .... 

TX 

0  6269 

08105 

11723 

110  80 

4890 

Medford 

OR 

0.9967 

1.0356 

121.96 

115.83 

4900 

Metborune-Palm  Bay „    

FL 

0J652 

a8378 

119.93 

113.67 

4920 

Memphis 

TN-AH-MS 

1  0594 

1  0494 

124  35 

118  38 

•4940 

Merced 

CA 

1.0662 

1.2134 

126.06 

120.23 

5000 

MiarT»-Htalea^ _    .„ 

FL 

1  1623 

1  0703 

128  27 

122  55 

•5015 

MkWtesex-Hunterdon 

NJ 

1  0618 

1  OS'*'! 

124  31 

118  34 

5040 

Midlaid... _„ 

TX 

1.0057 

1.1305 

12ai4 

117.09 
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MSA 
code 


Name  of  MSA 


5080 
5120 
5160 
5170 
•5190 
5200 
5240 
5280 
5320 
•5345 
5360 
5380 
5403 
5483 
5523 
5560 
5600 
5640 
•5700 
5720 
5775 
5790 
5800 
5880 
5910 
5920 
•5950 
5960 
5990 
6000 
6015 
6020 
6025 
6080 
6120 
6160 
6200 
6240 
6280 
6323 
6360 
6403 
6440 
•6453 
6460 
6483 
6520 
6660 
6600 
6640 
•6660 
6680 
6690 
6720 
6740 
6760 
6780 
6800 
6820 
6840 
6880 
6920 
6960 
6980 
7000 
7040 
7080 
7120 
7160 


Mitwaukee 

Minneapolis-St  Paul . 

Mobile 

McxJesto 

Monmouth -Ocean 

Monroe 

Montgomery „... 

Muncie 

Muskegon 

Naples 

Nashville 

Massau-Suffolk 


Slats 


-Wl 


New  Bedford-Fall  River-Attelbo.. 
fJew  Haven- Waterbury-Menden. 

New  London-Norwich 

New  Orleans 

New  York 

Newark 

Niagara  Falls 

Norfolk-Newport  News 

Oakland 

Ocala „..., 

Odessa 

Oklahoma  City 

Olympia 

Omaha 

Orange  Ckxjnty 

Orlando.- 

Owensboro 

Ox  nard- Ventura 

Panama  City _ 

Parkersburg-Manetta 

Pascagoula . 

Pensacola _.. 

Peoria 

Philadelphia 

Phoenix 

Pine  Bluff _.. 

Pittsburgh 

Pittsfield 

Ponce 

PortlarxJ 

Portlarxj 


Portsmouth-Dover-Rochester 

Poughkeepsie 

Provkjence-Pawtucket-Woonsocket . 

Provo-Orem 

PuebJo 

Racine „ 

Raleigh-Durham 

RapkJCity 

Reading 

Redding 

Reno „„ 

Richland-Kennewick _, 

Rrchmond-Petersburg 

RiverskJe-San  Bernardino 

Roanoke 

Rochester 

Rochester 

Rockfofd 

Sacramento 

Sagir«w-Bay  City-Midland 

St  Cloud 

St  Joseph 

St  Louis 

Salem 

Salirws-Seaskle-Monterey 

Salt  Lake  City-Ogden 


Wf 

MN- 

AL 

CA 

NJ 

LA 

AL 

IN 

Ml 

FL 

IN 

NY 

MA 

CT 

CT 

LA 

NY 

NJ 

NY 

VA 

CA 

FL 

TX 

OK 

WA 

NE-iA 

NY 

FL 

KY 

CA 

FL 

WVA-OH 

MS 

FL 

IL 

PA-NJ 

AZ 

AR 

PA 

MA 

PR 

ME 

OR 

NH-ME 

NY 

Rl 

UT 

CO 

Wl 

NC 

SO 

PA 

CA 

NV 

WA 

VA 

CA 

VA 

MN 

NY 

IL 

CA 

Ml 

MN 

MO 

MO-IL 

OR 

CA 

UT 


BLS 


1.0561 
1.0099 

0.9490 
1  0648 
1  0278 
0.9324 
0  9885 
0  9595 

0  9808 
0.9059 
1.0498 

1  2886 

0  9922 
1.0904 
1.0930 
0.9842 
1.3979 
1.2061 
0.9939 
0.9259 
1.3337 
0.9418 
0.9296 
1.0161 
1.0540 
0.9859 

1  0483 
C989C 

0  8803 

1  4050 

0  S865 

1  0064 


PPS  index 


236 
1136 
1941 
1383 
7832 
1494 
1  0335 

0  7832 

1  0113 
1  1208 

0  8549 

1  1148 
1  0384 
0  9408 
^  0859 

0  8967 

1  0364 

0  7733 

1  0092 
1  0671 
1.3337 
0,9678 
0.9379 
1.2201 

0  9948 
1-0438  I 
1,0571 

1  0550  ! 
1.2130 
1.1289 

0  8638 
1.0264 

1  0367 
1.0834  '■ 
1.2317 

0  93 '^0 


1.1411 
1.1772 
0.8927 
1.2103 

0  9924 
C  9343 

0  8876 
1.0065 
0.9912 
1.0448 
0.9414 

1  3399 
09795 
1.1276 
1.1103 
0.9344 
1.3809 
1.1404 
0.8963 
0.9692 
1.4893 
0.8735 
0.9619 
1.0930 
1.0787 
1.0509 

0  9299 

1  0188 
0.8243 
1.2851 
0.8354 
0.9121 
0.9678 
0.8742 
1  0584 
1  1783 
'  0801 
C  8009 
1  1011 
1.0246 
0.6935 
1  0114 
1  2074 
0.9373 
1.0052 
1  0553 
C  9658 

'  1210 
1  0002 
C  9720 
C  9623 
1  0248 
1  2396 
1  1839 
1  0256 

0  9564 
1.2517 
0.8997 
1.0284 

1.1354 
1.2969 

1  1070 
1  0018 
0  9487 
1.0827  , 

ijoe7i 

1.2571 

1.0354 


Hospital  rale  ' 


Indapendanl 
rate  ' 


125.06 
123.71 

119.01 
125.63 
1 22.70 
118.72 
120.44 
120.35 
120.98 

118  75 

123.03 

135.27 

121.29 

126.18 

126.12 

120.59 

138.00 

130.48 

120.63 

118.79 

137.14 

118.75 

118.86 

123.18 

124.43 

121.70 

122.88 

121.53 

117.23 

137.27 

117.23 

121-20 

126  12 

118.09  ! 

126.40 

130.39 

127.49 

117.23 

128.08 

123.20 

117.23 

122  27 
1 28  00 
1  1  7  f .  7 
1  25  96. 
123-65 
11949 
1 2-5  96 
116  14 
122.63 
117.79 
122.32 
126.34 
135  50 
120.82 
119i12 
132.00 
120  67 

123  60 

124  03 
124.97 
132.14 
127.39 
118.15 
122.26 
123.83 
125.66 
132.46 
119.80 


119.14 
117.71 
112.69 
119.76 
116.62 
112.38 
114.21 
114.12 
114.79 

112.42 

116.97 

130.02 

115.12 

120.34 

120.27 

114.38 

134.63 

124.92 

114.42 

112.47 

132.96 

112.41 

112.54 

117.14 

115.83 

115.67 

116.81 

115.38 

110.80 

133.98 

110.80 

115.02 

120.25 

111.71 

120.56 

124.82 

121.73 

110.80 

122.35 

117.14 

110.80 

116.16 

122.27 

111.16 

120  09 

117.63 

113.20 

12010 

111.76 

116  75 

111.40 

116.21 

120.51 

130.25 

114  62 

112  61 

1  26  5  ;5 

•  -^l  4^ 

117.58 

118.04 

119.04 

126.70 

121.62 

111.78 

116.14 

117.83 

119.77 

127.03 

113.53 
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USA 

ootto 


»*«fTie  01  MSA 


7200 
7240 
7320 
7360 
7400 
7440 
7480 
7485 

•7490 
7500 
7510 
7520 

•7560 
7600 
7610 
7620 
7640 
7680 
7720 
7760 
7800 
7840 
7880 
7920 
8003 
8050 
8080 
8120 
8160 
8200 
8240 
8280 
8320 
8360 
8400 
8440 
8480 
8520 
8560 
8600 
8640 
8680 
8720 

•8725 
8750 
8760 
8780 
8800 
8840 
8920 
8940 
8960 
9000 
9040 
9080 
9140 
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Rural  Hospital  and  Independent  Payment  Rates 
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'  Bates  ar«  adjuaiad  lor  paymem  innts  o»  0  90  and  ti38 

VI.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  publish  a  regulatory 
impact  analysis  for  regulations  and 
other  documents  that  are  likely  to  meet 
the  criteria  for  a  major  rule.  A  major  rule 
is  one  that  would  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
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industries.  Federal.  State,  or  local 
governmental  agencies,  or  any 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  the 
proposed  notice  published  May  13, 1986, 
we  estimated  that  changing  the 
ratesstting  methodology  and  revising 


composite  rates  would  reduce  payments 
for  outpatient  maintenance  dialysis 
services  by  approximately  $115  million 
in  the  first  full  fi.scal  year  of 
implementation  Therefore,  the  notice 
was  treated  as  a  major  rule  under  E.O. 
12291,  and  an  initial  reg;Jitory  impact 
analysis  was  prepared. 

In  addition,  we  prepare  and  publish  a 
regulatory  flexibility  analysis  consistent 
with  the  Regulatory  Flexibility  Act 
(RJ-'A)  (5  U.S.C.  601  through  612)  for 
notices  unless  the  Secretary  certifies 
thai  the  notices  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entit;es  Fur 
purposes  of  the  RFA.  we  consider  aii 
ESRD  facilities  to  be  small  entities  and 
we  provided  an  initial  regulatory 
flexibility  analysis  in  the  proposed 
notice  of  the  effect  on  those  facilities 
Although  the  rates  set  through  this  fin,il 
notice  will  not  result  in  the  same  lev( !  .-.' 
reduction  as  the  proposed  notice,  they 
will  have  a  substantial  impact  on  all 
ESRD  facilities  and  we  consider  this 
notice  a  major  rule.  Therefore,  the 
discussion  below,  in  combination,  with 
the  other  sections  of  this  notice 
constitutes  a  combined  final  reguidto,'- , 
impact  analysis  and  final  regulatory 
flexibility  analysis  consistent  with  E.O. 
12291  and  the  RFA. 

B.  Affected  Entities 

There  are  1.380  ESRD  facilities 
throughout  the  country'  pruvidint; 
outpatient  maintenance  dialysis 
services.  The  number  of  1984  outpatient 
treatments,  exclusive  of  home 
treatments,  provided  by  these  facihties 
follows: 


Setting 

Hoapital- 
tws«d 

•ndWKt- 

•nl 

,  '-nan       

2.»«7,172 
27«,108 

4.670.487 

5sa.no 

Ru'a.      ,- 

31228280 

5.228.607 

Total    (hoapitai-based/ln- 

8.454.887 

Currently,  we  have  identified 
approximately  451  facilities  belonKin^  to 
approximately  56  chain  or^aniza'i.inb 
The  range  of  facilities  per  chain  is  from 
two  facilities  to  190 

These  facilities  are  largely  dependent 
on  Federal  government  payments  for 
their  existence.  Over  90  percent  of  all 
outpatient  maintenance  dialysis  patients 
are  Medicare  beneficiaries,  the 
Medicare  program  pays  80  percent  of 
the  composite  payment  rate  for 
outpatient  dialysis  for  these  patients. 
Additional  Federal  money  is  infused 
into  the  ESRD  industry  through  the  Sta;e 
Medicaid  programs.  Most  of  the  S'.,ite 


29418 


Federal  Register  /  Vol.  51,  No.  158  /  Friday,  August  15.  1986  /  Notices 


Medicaid  programs  pay  the  remaining  20 
percent  of  the  facility  cost  or  charge  not 
paid  by  Medicare  for  those  patients  who 
are  Medicaid  recipients. 

C.  Effects  of  These  Revised  Rates 

When  we  published  proposed  and 
f:nal  regulations  establishing  the  ESRD 
composite  rate  payment  system,  we 
stated  that  we  expected  the  system  to 
accomplish  two  major  objectives  which, 
though  not  without  effects  that  may 
seem  adverse  to  some  parties,  would  be 
of  sufficient  benefit  to  offset  greatly  any 
costs  that  resulted.  These  objectives  are 
(1)  to  encourage  home  dialysis  to  the 
Greatest  extent  feasible  for  the  ESRD 
pritient  population,  and  (2)  to  encourage 
economy  and  efficiency  in  furnishing 
dialysis  services.  These  objectives  are 
closely  related,  since  we  expect 
increasing  home  dialysis  to  contribute  to 
Cl  st  reduction  because  it  is  a  less 
expensive  v\-ay  to  deliver  treatment.  As 
we  stated  in  the  May  11,  1983  final  rule, 
facilities  must  comply  with  the  health 
and  safety  requirements  of  42  CFR 
Subpart  U,  and  we  expect  those 
requirements  to  continue  to  prove 
satisfactory  to  ensure  the  quality  of 
patient  care.  We  also  stated  our 
expectation  that  tightening  the  rate  of 
payment  and  increasing  the  incentives 
for  efficiency  would  result  in  pressures 
on  the  ESRD  manufacturers  and 
suppliers  of  equipment  and  supplies  to 
ESRD  facilities  to  lower  their  prices  as 
ESRD  facilities  economized  and  sought 
to  lower  their  cost. 

Some  com.menters  on  tr,p  proposed 
rule  expressed  concern  that  facility 
closures  would  leave  them  effectively 
unable  to  choose  infacility  dialysis 
because  of  increased  travel  time  to  the 
nearest  facility.  The  continuing  increase 
in  the  number  of  facilities,  even  since 
the  announcement  of  our  proposed 
composite  rates  in  November  1981,  but 
particularly  since  the  final  rules  took 
effect  on  August  1.  1983,  confirms  our 
belief  that  facilities  are  able  to  operate 
under  the  composite  rate  system.  The 
following  chart  shows  recent  growth  in 
the  number  of  facilities. 

Numbers  of  Outpatient  ESRD  FACiLrriES 


Calenciar  .=ar 


Hosortal 

duiyvs 


inde- 
serxJenl    I      Totai 


Dec«r«er  1978    

S23 
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896 

Decembw  19'9     ... 

630 

329 

959 

Ooc»T«)ef  1980    
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405 

1,041 

Oecembef  198'     .. 

667 

486 

1.143 

642 

528 

1.170 

Oecemoer  1 983      

620 

627 

1^47 

Oecembef  19&,«     _ 

622 

668 

1,290 

Oecemc*'  1985        

632 

748 

1,380 

response  to  the  initial  proposal  of  the 
com.posite  rate  system  have  not 
materialized.  In  addition,  the  proportion 
of  patients  receiving  dialysis  at  home 
has  increased.  Thus,  our  experience  to 
date  supports  our  earlier  expectations. 
We  believe  that  setting  revised  rates 
on  the  basis  of  the  most  recent  available 
audit  data,  a  slightly  revised 
methodology,  and  a  phase-in  of  the 
current  HCFA  wage  index  is  the  best 
way  to  continue  to  pursue  those 
objectives  at  this  ti.me.  These  changes 
will  have  a  significant  effect  on  annual 
payments  for  routine  dialysis,  as 
demonstrated  by  the  following: 

Estimated  Reductions  in  Medicare 
Payments  to  Outpatient  ESRD  Facilities 


UM  I 


The  great  fears  expressed  by  some 

facilities,  physicians  and  patients  in 
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Focal  year 

Reduc- 
tion in 
coinsur- 
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Me(>care 
savings 

Total 

IT 

pay'iefis 

1987     ..      

15 
15 
15 
15 
15 

60 
65 
65 
70 
75 

75 
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80 
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80 

1990     

1991 .    .-. 

85 

90 

■  Due  to  rounSna.  addMon  may  appear  inct 
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mdlK:in    a'"0   a'e 
teased  on  an  assumed  affective  data  of  Octoce<   i     '936 

In  addition,  because  most  State 
Medicaid  programs  pay  coinsurance  for 
ESRD  beneficiaries  who  meet  their 
eligibility  requirements,  some  Medicaid 
savings  will  result  from  this  change. 

We  expect  these  reduced  revenues 
will  intensify  the  incentives  for  ESRD 
facilities  to  improve  their  economy  and 
efficiency  and  to  shift  as  many  patients 
to  home  dialysis  as  is  safe  and 
supportable.  Our  audits  demonstrate 
that  quality  services  are  being  furnished 
at  a  cost  below  the  rates  at  efficient  and 
economical  facilities.  Hence,  despite  the 
estimated  reductions  in  Medicare 
payments,  we  believe  that  quality  of 
care  will  not  be  reduced  Further,  if  a 
facility  demonstrates  with  convincing 
evidence  that  it  will  have  an  allowable 
cost  per  treatment  higher  than  its 
prospective  rate,  and  if  these  excess 
costs  meet  the  criteria  in  42  CFH 
405.439(g),  a  facility  may  receive  an 
exception  to  that  rate.  The  exception 
process  provides  greater  accuracy  of 
payments  in  unique  situations  in  which 
additional  costs  can  be  justified. 

D.  Effect  of  New  Wage  Index  and 
Adjustments  to  Rate  Calculation 

To  facilitate  an  orderly  transition  to 
the  new  HCFA  wage  index,  we  are 
providing  a  five  year  phase-in  of  the 
HCFA  wage  index.  As  a  result  of  the 
phase-in  of  the  wage  index,  the 
inclusion  of  four  small  facilities'  costs  in 
the  audited  data  base  and  the  use  of  the 
most  recent  data  for  CAPD  costs  (see 


section  IV  of  this  notice),  the  average 
reduction  in  payment  rates  for  hospital- 
based  ESRD  facilities  is  $4.43  and  for 
independent  facilities  is  $6.79  in  the  first 
year.  The  comparable  reductions  that 
would  have  resulted  from  the  May  13, 
1986  proposed  notice  were  $8,49  and 
$8.65,  respectively  in  the  first  year.  The 
range  in  first-year  rate  reductions  for 
ESRD  facilities  based  on  a  comparison 
of  this  final  notice  and  the  May  13, 1906 
proposed  notice  is  as  follows: 

Range  of  Rate  Reductions 


Hospitals 


IfxJepenOents 


Ma»  13,   '986    proposed        SO  lo  $19.75-    $2,45  » 
rales  $23  10. 

Beviseo  final  rales      ;  SO  to  $6  65      $0lo$in30 

^^OTE   Negative  amounts  nxicate  an  irx:rease  <r  payment 

Based  on  the  revised  final  rates  the 
range  of  per  treatment  pavements  for  the 
first  year  follow: 

Range  of  Per  Treatment  Payments 


Setting 

Hospital-based 

Independent 

$117  24  to  $138 

$11724  10 
$131  51 

$110  BO  to 

R.-ai 

$138 

$110  80  10 
$136  04 

As  a  result  of  the  changes  we  have 
made  in  this  final  notice,  the  average 
rate  reduction  for  hospitals  will  be  $4.43 
with  a  majority  of  hospital-based 
facilities'  experiencing  a  rate  reduction 
of  less  than  $5  per  treatment.  The 
average  rate  reduction  for  independent 
facilities  will  be  $6.79  with  almost  90 
percent  of  all  independent  facilities 
experiencing  a  rate  reduction  of  less 
than  $8  per  treatment. 

The  revised  notice  announces  our 
policy  to  assist  small,  rural  ESRD 
facilities  that  are  not  able  to  benefit 
from  economies  of  scale  in  their 
operations  by  providing  priority 
processing  of  exception  requests  for 
isolated  essential  facilities. 

Additional  discussion  of  the  effects  of 
the  new  wage  index  and  the 
adjustments  to  the  rates  calculation 
appear  in  section  IV  of  this  notice. 

E.  Conclusion 

We  believe  that  the  benefits  of  this 
notice  will  outweigh  the  costs.  Payments 
will  more  accurately  reflect  facilities 
experiences  and  result  in  a  substantial 
cost  savings  to  the  Medicare  program. 
Medicare  beneficiaries  will  benefit  from 
reduced  coinsurance  obhgations.  The 
revised  rates  will  strengthen  economic 
incentives,  promote  efficiencies,  and 
encourage  additional  appropriate 
dialysis  in  the  home  setting.  Although 
the  change  in  the  ratesetting 
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methodology  will  result  in  a  payment 
reduction,  the  reduction  based  on  the 
most  recent  available  data  is  reasonable 
and  within  our  authority. 

The  proportion  of  patients  receiving 
dialysis  at  home  has  increased, 
particularly  for  independent  facilities. 
The  cost  of  home  dialysis  has  remained 
constant.  We  expect  these  trends  to 
continue.  TTie  fears  expressed  by  some 
facihties,  physicians  and  patients  in 
response  to  the  initial  proposal  of  the 
composite  rate  system  have  not 
materialized  as  the  number  of  ESRD 
facilities  has  continued  to  increase.  We 
will  continue  to  monitor  the  effects  of 
composite  rate  reimbursement  on 
beneficiaries'  access  to  care  and 
continued  development  of  the  ESRD 
industry. 

VII.  Coilection  of  Information 
Requirements 

These  changes  will  not  impose 
information  collection  requirements. 
Consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 
(Sees.  1102. 1871,  and  1881  of  the  Social 
Security  Act  (42  U.S.C.  1302,  1395hh.  and 
1395rr)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare  Hospital 
Insurance  and  No.  13.774,  Supplementary 
Medical  Insurance) 

Dated;  August  12,  1986. 
William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  12, 1986. 
Otia  R.  Bowen. 
Secretary. 
[FR  Doc.  86-18478  Filed  8-14-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agemcy:  National  Institutes  of  Health, 
PHS.  DHHS. 

ACTION:  Notice  of  Proposed  Actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
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summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
These  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  (RAG)  at  its  meeting  on 
September  29, 1986.  After  consideration 
of  these  proposals  and  comments  by  the 
RAG,  the  Director  of  the  National 
Institutes  of  Health  will  issue  decisions 
on  these  proposals  in  accord  with  the 
Guidelines. 

date:  Gomments  received  by  September 
19. 1986.  will  be  reproduced  and 
distributed  to  the  RAG  for  consideration 
at  its  September  29. 1988  meeting. 
address:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director.  Office  of  Recombinant 
DNA  Activities.  Building  31.  Room  3B10. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892,  (3011  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  of  June  25. 1986  (51  FR 
23210).  contained  notice  of  the 
September  29, 1986,  meeting  of  the  RAG 
and  one  proposed  modification  of  the 
NIH  Guidelines  for  Research  Involving 


Recombinant  DNA  Molecules.  In 
addition,  the  following  additional 
proposed  modifications  of  the  NIH 
Guidelines  will  be  considered. 

I.  Proposed  Amendment  of  Section  111- 
A-2 

Dr.  Susan  Gottesman,  National 
Gancer  Institute,  Bethesda.  Maryland, 
has  proposed  the  following  changes  m 
the  NIH  Guidelines. 

Section  III-A-2  would  be  amended  to 
read  as  follows  (words  in  italics 
represent  changed  wording): 

"III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA,  except: 

"a.  Gertain  plants  as  described  in 
Appendix  L 

"b.  Deletion  derivatives  not  otherwise 
covered  by  these  Guidelines. 

"c.  Organisms  covered  in  exemption 
III-D-2. " 

Dr.  Gottesman  offers  the  following 
rationale  for  this  proposal: 

The  NIH  Guidelines  for  Recombinant  DNA 
Research  were  orginally  designed  to 
safeguard  the  environment  from  "new" 
organisms,  created  by  recombinant  DNA 
research,  which  might  cause  disease  or 
otherwise  disrupt  the  ecology.  Recombinant 
DNA  as  a  technique  was  specifically  cited 
because  of  its  immense  potential  for  creating 
a  variety  of  "new"  and  therefore  untested 
organisms.  The  original  Guidelines  wisely 
assumed  we  knew  little  about  the  potential 
properties  of  such  organisms  and  therefore 
limited  their  use  to  the  laboratory.  As  the 
Guidelines  evolved,  an  important  task  was 
the  exemption  from  review  of  certain  classes 
of  experiments  which,  while  involving  the  use 
of  recombinant  DNA  techniques,  did  not  in 
fact  create  new  and  untested  organisms.  Thus 
rearrangements  within  a  plasmid  or  viral 
genome  were  exempted  (Guidelines,  section 
Ul-D-2),  and  even  those  within  a  single 
prokaryotic  host,  including  its  resident 
plasmids  or  viruses,  were  considered  to  be 
likely  to  occur  at  some  frequency  in  nature 
and  therefore  not  to  require  special  review 
(Guidelines,  section  IIl-D-3).  A  similar 
principle  has  recently  been  proposed  by  the 
Biotechnology  Science  Coordinating 
Committee,  in  defining  "new"  organisms,  for 
the  purpose  of  regulatory  oversight,  as  those 
resulting  from  combinations  between 
different  genera.'  Deletions  and 


'  Coordinated  Framework  for  Regulation  of 
Biotechnology:  Announcement  of  Policy  and  Notice 
for  Public  Comment,  Federal  Register.  June  26,  :986 
p.  23302-23383. 


rearrangements  of  single  DNA  sources,  in 
particular,  occur  in  nature  If  similar 
rearrangements  or  deletions  are  creeled  by 
recombinant  DNA  techniques,  it  seems 
reasonable  to  treat  such  molecules  as  we 
would  treat  those  which  are  isolated  as  a 
result  of  classical  genetic  manipulations 
Therefore,  I  propose  that  organisms  in  whi(  h 
the  only  use  of  recombinant  DNA  has  been  !o 
remove  or  rearrange  genetic  information 
within  a  genome  should  not  be  subject  to 
special  scrutiny  Such  expenments  are 
already  exempt  from  NIH  Guidelines 
requirements  for  laboratory  experimentation. 
This  proposal  would  extend  that  exemption 
to  experiments  involving  release  of  such 
organisms  into  the  environment. 

11.  Proposal  To  Add  Bacillus  Sphaericus 
To  Appendix  C-V 

Dr.  WiUiam  F.  Burke,  [r,.  of  Arizona 
State  University,  Tempe.  Arizona,  has 
requested  that  Bacillus  sphaencus  be 
added  to  the  list  of  Gram  positive 
bacteria  in  Appendix  C-V, 

Dr.  Burke  has  supplied  information 
supporting  this  request  to  the  Office  of 
Recombinant  DNA  Activities. 

Dated:  August  12,  1988. 

Bernard  Talbot, 

Acting  Director.  National  Institute  of  Allergy 
and  Infectious  Diseases. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Progru.Ti 
Announcements"  (45  FR  39592)  requires  e 
statement  concerning  the  official  government 
programs  contained  in  the  Colalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public  Because  the  guidance  in  this 
notice  covers  not  only  virtually  ever>  MH 
program  but  also  essentially  every  Federal 
research  program  in  which  DNA  recombinont 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  m 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  requi.'-e 
several  additional  pages,  in  addition.  MM 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations. 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines  In  lieu  of  !he 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
Programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affpcted, 
[FR  Doc  86-18481  Filed  8-14-8a.  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  135 
[FRL  3008-5] 

Notic«  Requirements  for  Citizen  Suits 
Under  the  Safe  Drinking  Water  Act 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Safe  Drinking  Water  Act 
(SDWA)  authorizes  any  person  to  sue 
an  alleged  violator  of  any  requirement 
of  the  SDWA  or  its  regulations  or  to  sue 
the  Administrator  for  failure  to  perform 
any  non-discretionary  duty  However, 
before  filing  the  suit,  persons  must  give 
sixty  days  notice  to  various  parties.  EPA 
13  today  proposing  regulations  governing 
the  manner  in  which  citizens  must  give 
notice  of  their  intent  to  sue.  The 
regulations  are  similar  to  those 
implementing  the  notice  of  citizen  suit 
provisions  of  the  Clean  Water  Act 
(CWA)  and  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 
DATE:  Comments  on  the  proposed  rule 
must  be  received  by  September  29,  1966 
AOOfiESS:  Send  comments  to:  Judy  Long. 
Comment  Clerk,  Office  of  Dnnking 
Water,  WH-550,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Berick,  Office  of  Dnnking  Water. 
WH-550.  EPA,  401  M  Street  SW  . 
Washington,  DC  20460,  (2021  382-5547. 
SUPPLEMENTARY  INFORMATION:  The  Safe 
Drinking  Water  Act  (SDWA)  (42  U.S.C. 
300f.  et  seq]  authorizes  persons  to 
commence  a  civil  action  against  any 
person  who  is  alleged  to  be  in  violation 
of  any  requirement  prescnbed  by  or 
under  the  statute,  or  against  the 
Administrator  for  failure  to  perform  an> 
act  which  is  not  discretionary  SDWA 
section  1449(a),  42  U.S.C.  30dj-8(al. 
These  "citizen  suits"  must  be  preceded 
by  notice  of  the  violation  to  the 
Administrator,  to  the  alleged  violator, 
and  to  the  State  in  which  the  alleged 
violation  occurred  at  least  sixty  days 
before  the  suit  is  filed.  SDWA  section 
1449(b):  42  U.S.C.  3O0)-8(b)  The  SDWA 
directs  the  Administrator  to  promulgate 
regulations  for  this  required  notice.  Id. 
EPA  is  proposing  such  regulations  by 
today's  action;  they  apply  to  both  Public 
Water  System  and  Underground 
Injection  Control  (UlC)  provisions 

Prior  notice  of  a  citizen  suit  serves 
several  purposes.  In  the  case  of  notice 
involving  violations  of  the  .'\ct.  the  prior 
notice  provision  is  intended  to  allow 
EPA  or  the  State  time  to  respond  to  the 


allegations  with  enforcement  or  other 

action,  as  appropriate.  It  is  also 
intended  to  help  eliminate  duplicative 
actions.  The  SDWA  precludes  a  citizen 
suit  against  an  alleged  violator  if  "the 
Administrator,  the  Attorney  General,  or 
the  State  has  commenced  and  is 
diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  States  to  require 
compliance  .  .  ."  SDV\  A  section  1449 
(b)(2);  42  U.S.C.  300j-«(b|(2)  If  the 
Agency  or  State  is  already  prosecuting 
the  alleged  violator,  the  prior  notice 
permits  EPA  or  the  State  to  inform 
potential  litigants  that  an  action  has 
been  brought.  In  the  case  of  alleged 
failure  to  perform  a  non-discretionary 
duty,  notice  serves  the  purpose  of 
allowing  the  Agency  to  avert  litigation 
by  performing  the  requested  act.  or  by 
explaining  why  the  act  is  discretionary 
or  cannot  be  performed  within  the  time 
allotted. 

The  citizen  suit  provision  of  the 
SDWA  is  similar  to  those  in  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  the  Clean  Water  Act 
(CWA).  Therefore,  the  proposed 
regulations  are  similar  to  those  already 
promulgated  for  RCRA  at  40  CFR  Part 
254  and  for  the  CWA  at  40  CFR  Part  135 

The  prior  notice  regulation  is 
straightforward  and  self-explanatory, 
with  one  exception.  Hazardous  waste 
injection  wells  are  jointly  regulated 
under  both  the  SDWA  and  RCRA. 
RCRA  does  not  require  a  sixty-day 
waiting  period  after  notice  of  an  alleged 
violation  of  Subtitle  C  of  RCRA 
respecting  hazardous  wastes  See  RCRA 
section  7002(c):  42  U.S.C.  6972.  The 
Agency  believes  that  whether  a  waiting 
period  is  required  for  citizen  suits  based 
on  the  UlC  regulations  turns  en  whether 
the  citi;:en  suit  invokes  junsriiction 
under  RCA  section  7002  or  SDWA 
section  1449.  The  Agency  believes  that 
actions  brought  for  alleged  violations  of 
Subtitle  C  of  RCR.-\  alleging  jurisdiction 
under  section  7002  are  not  subject  to  the 
waiting  period,  but  that  actions  for 
alleged  violations  of  the  SDW.A  relying 
on  section  1449  for  jurisdiction  must  be 
preceded  by  the  60-day  waiting  period 
If  both  statutes  are  invoked,  the 
allegation  of  jurisdiction  under  the 
SDW.A  requires  compliance  with  the 
SDWA  60-day  waiting  pernjd.  See 
RCRA  section  1006;  42  U.S.C.  6905.  EPA 
invites  comment  on  this  approach. 

The  Administrator  has  determined 
that  this  is  a  minor  regulation  under  the 
terms  of  E.O  12291  and  does  not  require 
a  regulatory  impact  analysis.  This 
regulation  has  been  reviewed  by  the 
Office  of  .Management  and  Budget.  No 
associated  reporting  or  recordkeeping 
requirements  compel  Office  of 
Management  and  Budget  approval  under 


the  Paperwork  Reduction  Act.  There  are 
no  significant  impacts  on  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  135 

Public  participation.  Drinking  water. 
Litigation  notices. 

Dated  .August  11.  1986. 
Lee  M.  Thomas. 

Ad!v:.T?trator 

For  these  reasons,  it  is  proposed  that 
Part  135  of  Title  40  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  subpart,  as  follows: 

1.  The  authority  citation  for  Part  135  is 
revised  to  read  as  follows; 

Authority:  Subpart  A,  issued  under  Sec. 
505.  Clean  Water  Act,  33  U.S.C.  1365,  Subpart 
B,  issued  under  Sec  1449.  Safe  Dnnking 
Water  Act.  42  U.S.C.  300J-8. 

2.  Part  135  is  amended  by  designating 
§§135.1  through  135.3  as  Subpari  A  and 
by  adding  a  subpart  heading  to  read  as 

follows 

PART  135— PRIOR  NOTICE  OF 
CITIZEN  SUITS 

Subpart  A— Prior  Notice  Under  the 
Clean  Water  Act 


3.  Part  135  is  amended  by  adding  a 
new  Subpart  B,  consisting  of  §§  135.10 
through  135.13  to  read  as  follows: 

Subpart  B— Prior  Notice  Under  the 
Safe  Drinking  Water  Act 

Set 

135.10  Purpose. 

135.11  Sei-vice  of  notice. 

135.12  Contents  of  notice. 
135, i:i  Timing  of  notice. 

Subpart  B— Prior  Under  the  Safe 
Drinldng  Water  Act 

§135.10    Purpose. 

Section  1449  of  the  Safe  Dnnking 
Water  (SDWA)  authorizes  any  person  to 
commence  a  civil  action  to  enforce  the 
SDWA  against  an  alleged  violator  of 
any  requirements  prescribed  by  or  under 
the  SDWA.  or  against  the  Administrator 
for  failure  to  perform  any  duty  which  is 
not  discretionary  under  the  Act.  No  such 
action  may  be  commenced  prior  to  sixty 
days  after  giving  notice  of  the  alleged 
violation  to  the  Administrator,  any 
alleged  violator  and  to  the  State.  The 
purpose  of  this  subpart  is  to  prescribe 
procedures  for  giving  the  notice  required 
by  section  1449(b). 

§135.11    Service  of  notice. 

(a)  Notice  of  intent  to  file  suit 
pursuant  to  section  1449(a)(1)  of  the 
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SDWA  shall  be  served  in  the  following 
manner  upon  an  alleged  violator  of  any 
requirement  prescribed  by  or  under  the 
SDWA: 

(1)  If  the  alleged  violator  is  an 
individual  or  corporation,  service  cf 
notice  shall  be  accomplished  by 
certified  mail  addressed  to,  or  by 
personal  service  upon,  the  ov^fner  or 
operator  of  the  public  water  system  or 
underground  injection  well  alleged  to  be 
in  violation.  A  copy  of  the  notice  shall 
be  mailed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Administrator  of  the 
Environmental  Protection  Agency  for 
the  Region  in  which  the  violation  is 
alleged  to  have  occurred,  and  the 
Attorney  General  for  the  State  in  which 
the  violation  is  alleged  to  have  occurred. 
If  the  alleged  violator  is  a  corporation,  a 
copy  of  the  notice  shall  also  be  mailed 
to  the  registered  agent  (if  any)  of  the 
corporation  in  the  State  in  which  the 
violation  is  alleged  to  have  occurred. 

(2)  If  the  alleged  violator  is  a  State  or 
local  agency,  service  of  notice  shall  be 
accomplished  by  certified  mail 
addressed  to,  or  by  personal  service 
upon,  the  head  of  the  State  or  local 
agency.  A  copy  of  the  notice  shall  be 
mailed  to  the  Attorney  General  for  the 
State  in  which  the  violation  is  alleged  to 
have  occurred,  the  Administrator  of  the 
Environmental  Protection  Agency,  and 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency  for 
the  Region  in  which  the  violation  is 
alleged  to  have  occurred. 


(3)  If  the  alleged  violator  is  a  Federal 
agency,  service  of  notice  shall  be 
accomplished  by  certified  mail 
addressed  to.  or  by  personal  service 
upon,  the  head  of  the  Federal  agency  A 
copy  of  the  notice  shall  be  mailed  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Regional 
Administrator  of  the  Environmentdl 
Protection  Agency  for  the  Region  m 
which  the  violation  is  alleged  to  have 
occurred,  the  Attorney  General  of  the 
United  States,  and  the  Attorney  General 
of  the  State  in  which  the  violation  is 
alleged  to  have  occurred. 

(b)  Service  of  notice  of  intent  to  file 
suit  pursuant  to  section  1449(a)(2)  shall 
be  accomplished  by  registered  mail, 
return  receipt  requested,  addressed  to 
or  by  personal  service  upon,  the 
Administrator  of  the  Environmental 
Protection  Agency,  Washington.  DC 
20460.  A  copy  of  the  notice  shall  be 
mailed  to  the  Attorney  General  for  the 
United  States. 

(c)  Notice  given  in  accordance  with 
the  provisions  of  this  part  shall  be 
deemed  to  have  been  served  on  the  date 
of  service,  if  served  personally.  If 
service  was  accomplished  by  mail,  the 
date  of  receipt  will  be  considered  to  be 
the  date  noted  on  the  return  receipt 
card. 

§  1 35. 1 2    Contents  of  notice. 

(a)  Violation  of  SDWA  or 
requirements  pursuant  to  SDWA  .Notice 
regarding  an  alleged  violation  of  any 
requirement  prescribed  by  or  under  the 


('Ked 


SDWA  shall  include  sufficient 
information  to  permit  the  recipier* 
identify  the  specific  requirement  wi 
to  have  been  violated,  the  activity 
aliej;ed  to  constitute  a  violation,  the 
p«^rson  or  persons  responsible  for  the 
alleged  violation,  the  location  of  the 
alleged  violation,  the  date  or  dates  of 
the  Violation,  end  the  full  name,  address, 
and  telephone  number  of  the  person 
giving  the  notice 

(b)  Failure  to  or:  Notice  regarding  an 
alleged  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  the 
SDWA  which  18  not  discretionary  with 
the  Administrator  shall  identify  the 
provision  of  the  SDWA  which  requires 
the  act  or  creates  the  duty,  and  shall 
describe  with  reasonable" specificity  the 
action  taken  or  not  taken  by  the 
Administrator  which  is  alleged  to 
constitute  a  failure  to  perform  such  act 
or  duty,  and  shall  state  the  full  name. 
address,  and  telephone  numlier  of  the 
person  giving  notice 

(cj  Identification  of  counsel.  All 
notices  shall  include  the  name,  address. 
and  telephone  number  of  the  legal 
counsel,  if  any   representing  the  person 
giving  notice. 

§  1 35. 1 3    Timing  of  notice 

No  action  may  be  commenced  under 
1449  (atni  or  (a  1(2)  prior  to  sixty  days 
after  the  plaintiff  has  given  notice  to  the 

appropriate  parties 

[FR  Doc.  B^IM,-;"  V\W 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260.  261,  262,  264,  265, 
270,  and  271 

[SWH-fRL-3066-1] 

Hazardous  Waste  Management 
System;  Standards  for  Hazardous 
Waste  Storage  and  Treatment  Tank 
Systems 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 


summary:  This  document  corrects 
typographical  and  other  errors  in  a  final 
rule  for  hazardous  waste  storage  and 
treatment  tank  systems  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  that  appeared  in  the 
Federal  Register  of  Monday.  July  14. 
1986,  (51  FR  25422). 
FOfl  FURTHER  INFORMATION  CONTACT: 
The  RCRA/Superfund  Hotline,  at  (800) 
424-9346  (toll  free)  or  (202)  382-3000  in 
Washington,  DC,  or  William  J.  Kline. 
OfTice  of  Solid  Waste  (WH-565),  US 
Environmental  Protection  Agency. 
Washington,  DC.  20460,  (202)  382-7917 
SUPPLEMENTARY  INFORMATION:  On  July 
14. 1986  (51  FR  25422).  EPA  issued  a 
final  rule  that  revised  the  standards  for 
hazardous  waste  storage  and  treatment 
tank  systems.  Today,  EPA  is  correcting 
several  typographical  and  other  errors 
contained  in  the  July  14  final  rule 

Dated:  August  8.  1988. 
|.W.  McGraw. 

Acting  Assistant  Administrator  for  Office  of 
Solid  Waste  and  Emergency  Response 

The  following  corrections  are  made  in 
the  preamble  for  FRL  3023-9  (FR  Doc. 
15266),  The  Hazardous  Waste 
Management  System:  Standards  for 
Hazardous  Waate  Storage  and 
Treatment  Tank  Systems,  published  in 
the  Federal  Register  on  July  14. 1986,  (51 
FR  25422). 

1.  On  page  25444,  column  3,  the 
second  sentence  of  the  first  full 
paragraph,  which  reads  "Concurrently, 
in  today's  Federal  Register,  EPA  is 
proposing  revised  tank  system 
standards  that  would  apply  to  these 
generators,"  is  corrected  to  read  as 
follows:  "In  the  future,  EPA  will  propose 
revised  tank  system  standards  that 
would  apply  to  these  generators." 

2.  On  page  25447,  column  1,  first 
paragraph,  last  line,  "ii  264.191  and 
285.191 '  is  corrected  to  read  "§5  264.192 
and  285.192." 


3.  On  page  25455.  column  3,  last 
paragraph,  second  line,  §§  264.196(b) 
and  285.196(b)"  is  corrected  to  read 

■§§  264.196(e)  and  265.196(e)  " 

4.  On  page  25456,  column  2,  first  full 
paragraph,  fifth  line,  '§§  264.196(b)  and 
265.196(b)"  is  corrected  to  read 

"§5  264.196(0  and  265.196(f)  " 

5.  On  page  25469,  column  2,  first  full 
paragraph,  fourth  line,  'June  16, 1985"  is 
corrected  to  read  "[une  26,  1985." 

The  following  corrections  are  made  in 
the  rules  for  FTIL  3023-9,  the  Hazardous 
Waste  Management  System;  Standards 
for  Hazardous  Waste  Storage  and 
Treatment  1  ank  System,  published  m 
the  Federal  Register  on  July  14, 1986,  (51 
FR  25422), 

§264.190    [Corrected] 

1.  On  page  25472.  column  3.  S  264.19a 
paragraph  (b),  line  6.  the  reference  to 

§  264  193    is  corrected  to  read 
"5  264.193." 

5  264.191     [Corrected] 

2.  On  page  25473,  column  1.  §  284.191. 
the  last  sentence,  "Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2050-0050  )"  is  corrected 
to  read  '(Information  collection 
requirements  contained  in  paragraphs 
(a)  thru  (d)  were  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  zn.Sn-n050.J" 

§264.192    (Corrected) 

3.  On  page  25473,  column  3.  §  246.192. 
the  word  "component"  in  line  13  of 
paragraph  |b)  is  corrected  to  read 
"components." 

§264.193    [Corrected] 

4.  On  page  25474,  column  2,  §  284.193. 
the  word  "and"  at  the  end  of  line  5  of 
paragraph  (a  1(3)  is  removed 

5.  On  page  25474,  column  3,  §  264.193, 
line  4  of  paragraph  (el(l)(iv)  is  corrected 
by  inserting  the  words  "the  waste  is" 
after  the  word  "if.' 

6.  On  page  25475,  column  1.  J  264.193. 
the  word  "Joints"  in  line  3  of  paragraph 
(e)(2)(iii)  is  corrected  to  read  "joints." 

7.  On  page  25475,  column  2,  §  264.193, 
the  word  "Joints  '  in  line  1  of  paragraph 
(0(2)  is  corrected  to  read  "joints." 

8.  On  page  25476.  column  2,  5  264.193. 
paragraph  (i)(l),  the  reference  to 

"5  264.191(a)"  is  corrected  to  read 
"5  264.191(b)(5)."' 

9.  On  page  25476.  column  2,  §  264.193, 
paragraph  (i)(2),  lines  3  through  5  which 
read  "operator  must  either  (i)  conduct  a 
leak  test  as  in  paragraph  (i)(l)  or  (ii)  of 
this  section  develop  a  schedule  and"  are 
corrected  to  read  as  follows:  "operator 


must  either  conduct  a  leak  test  as  in 
paragraph  (i)(l)  of  this  section  or 
develop  a  schedule  and." 

9  264.196    [Corrected] 

10.  On  page  25477,  column  2,  5  264.196, 
paragraph  (d)(2)  is  corrected  to  read  as 
follows: 

(2)  A  leak  or  spill  of  hazardous  waste 
is  exempted  from  the  requirements  of 
this  paragraph  if  it  is: 

(i)  Less  than  or  equal  to  a  quantity  of 
one  (1)  pound,  and 

(ii)  Immediately  contained  and 
cleaned  up. 

11.  On  page  25477.  column  2,  §  264.196. 
paragraph  (d)(3)(iv].  the  word 
"population"  is  corrected  to  read 
"populated." 

12.  On  page  25478,  column  1.  §  264.196. 
line  4,  the  reference  to  "sections 
30O4(w)"  is  corrected  to  read  "sections 
3004{u)." 

§265.192    [Corrected] 

13.  On  page  25478.  column  1,  §  264.197, 
paragraph  (c).  line  5  is  corrected  by 
removing  the  words  "is  not  exempt"  and 
inserting  in  their  place,  the  words  "has 
not  been  granted  a  variance  ' 

$264,192    (Corrected] 

14.  On  page  25480,  column  1.  I  265.192. 
paragraph  (a)(3)(i){G)  is  corrected  to 
read  as  follows:  "(G)  Stray  electric 
current;  and  ,". 

15.  On  page  25480,  column  1.  S  265.192. 
paragraph  (a)(3)(ii)(A),  line  3  is 
corrected  by  deleting  the  term  "etc." 

16.  On  page  25480.  column  1.  §265.192. 
paragraph  (a](3)(ii)(B]  line  2  is  corrected 
by  removing  the  term  "etc." 

17.  On  page  25480.  column  1.  §  265.192. 
paragraph  (a)(3)(ii)(C),  line  2  is  corrected 
to  read  "insulating  joints  and  flanges." 

§265.193    [Corrected) 

la  On  page  25480,  column  3,  §  265.193. 
paragraph  (a)(4).  line  4  is  corrected  by 
removing  the  word  "age"  that  appears 
after  the  word  "facility." 

19.  On  page  25481,  column  2,  5  265.193. 
paragraph  {e)(2)(ii),  line  5  is  corrected  by 
inserting  the  words  "excess  capacity" 
after  the  word  "sufficient." 

20.  On  page  25481.  column  3,  {  265.193, 
paragraph  (g],  line  6  is  corrected  by 
removing  the  number  "(1),"  lower-casing 
"that"  and  making  the  text  continuous 
after  the  colon. 

21.  On  ]3age  25481,  column  3,  §  265.193. 
paragraph  (g),  line  14  is  corrected  by 
italicizing  the  word  "or"  and  removing 
the  mimber  "(2)." 
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22.  On  page  25483,  column  1,  §  265.193 
paragraph  (i)(l).  line  3.  the  reference  to 
"§  265.191(a)"  is  corrected  to  read 

■J  265.191[b){5)." 

§  270.16    [Corr«ct«d] 

23.  On  page  25486,  column  1,  §  270  16. 
paragraph  (a),  line  4  is  corrected  by 
inserting  the  word  "as"  after  the  word 
"engineer." 

24.  On  page  25486,  column  2,  §  270  16 
paragraph  (e),  line  4,  the  reference  to 

§  264  191(c)"  is  corrected  to  read 
"§264.192(a)(3)(ii)," 

§271.1     I  Corrected] 

25.  On  page  25488.  column  3,  §  271  i 
Table  1  is  corrected  by  inserting  the 
page  number  "25422"  under  the  heading 
of  "Federai  Register  Reference." 

m  Doc.  86-18456  Piled  8-14-86;  8:45  amj 
8»UJ»IQCOOE  MeO-SO-M 


VOL 


I  SS 


AG 


1986 


UM  I 


Friday 

August  15,  1986 


Part  X 


Department  of 
Education 


34  CFR  Parts  617  and  619 

Graduate  Academic  Facilities  Program; 
Rnai  Regulations 


BEST  COPY  AVAILABLE 


29434  Federal  Register  /  Vol.  51.  No.  158  /  Friday.  August  15,  1986  /  Rules  and  Regulations 


UM  I 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  617  and  619  | 

Graduate  Academic  Facilities  Program 

agency:  Department  of  Education-  I 
ACnOfC  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  to  implement  the  Graduate 
Academic  Facilities  Program,  authorized 
under  Title  VII,  Part  B  of  the  Higher 
Education  Act  of  1965,  as  amended. 
These  regulations  establish  eligibility 
conditions,  selection  criteria,  and  other 
terms  and  conditions  for  applicants  and 
grant  recipients  under  this  program. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 
Charles  I.  Griffith,  Director.  Division  of 
Higher  Education  Incentive  Programs. 
Office  of  Higher  Education  Programs, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  3022, 
ROB-3),  400  Maryland  Avenue,  SW., 
Washington,  DC,  20202.  Telephone  (202) 
245-3253. 

SUPPtXMENTARY  INF0RMAT10M:  Title  VII, 
Part  B  of  the  Higher  Education  Act  (20 
U.S.C.  1132c)  authorizes  a  program  of 
construction  assistance  grants  to 
graduate  institutions  of  higher 
education.  Recipients  under  this 
program  use  their  grants  for  the 
construction,  reconstruction  and 
renovation  of  graduate  academic 
facilities  or  for  the  acquisition  of  special 
research  equipment  at  such  facilities. 
Applicable  legislation  directs  that 
construction  assistance  grants  under 
this  program  chiefly  enable  eligible 
recipients  to  construct  new  facilities  or 
improve  existing  facilities  so  that 
grantees  would — 

•  Economize  on  the  use  of  energy 
resources; 

•  Comply  with  the  Architectural 
Barriers  Act  of  1968,  section  504  of  the 
Rehabilitation  Act  of  1973,  or  other 
environmental  protection  or  health  and 
safety  laws,  if  such  requirements  were 
not  in  effect  at  the  time  such  facilities 
were  constructed; 

•  Improve  research  facilities, 
including  libraries,  and  acquire  special 
research  equipment; 

•  Accommodate  unusual  increases  in 
enrollments;  or 

•  Detect  remove,  or  contain  asbestos 
hazards. 


On  .April  22.  1986,  the  Secretary 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  for  the 
Graduate  Academic  Facilities  Program. 
Interested  parties  were  provided  30  days 
to  submit  their  comments  to  the 
Secretary-  A  summary  of  the  significant 
comments  received  and  the  Secretary's 
responses  to  those  comments  are 
included  in  this  preamble.  .No  major 
changes  were  made  in  the  final 
reguiritions. 

Summary  of  Comments  and  Responses 

General  Comments 

Comment.  Several  commenters  were 

concerned  about  the  omission  from  the 
proposed  regulations  of  any  references 
to  undergraduate  institutions  of  higher 
education  which,  In  the  view  of  the 
commenters,  places  undergraduate 
institutions  in  a  disadvantageous 
position  for  receiving  grant  assistance. 
The  commenters  stated  that  there  were 
no  references  to  undergraduate 
institutions  or  undergraduate  academic 
facilities  in  the  name  and  description  of 
the  program  (§  619.1).  the  program 
eligibility  section  of  the  regulations 
(§  619. 2).  the  program  definitions 
(§  619.4),  and  the  selection  criteria  for 
the  research  facilities  category  of 
funding  (5  619.36). 

Response.  .No  change  has  been  made. 
As  stated  in  the  notice  of  proposed 
rulemaking,  the  regulations  for  Title  VII, 
Part  B.  were  drafted  on  the  basis  of  the 
permanent  legislation  which  authorizes 
grant  assistance  for  graduate 
institutions  only  The  Department  of 
Education  Appropnation  Acts  for  1985 
and  1986  directed  that  funds  provided 
for  fiscal  year  1985  and  1986  be  made 
available  to  both  undergraduate  and 
graduate  institutions.  Therefore,  funds 
for  these  two  years  will  be  awarded  to 
both  undergraduate  and  graduate 
institutions,  as  stated  in  the  Application 
Notice  for  1986.  The  Department  has 
decided  not  to  include  the  directives  in 
regulations  that  implement  permanent 
legislation  because  the  directives  are 
only  applicable  for  the  fiscal  years  in 
which  they  were  made  and  the  Congress 
may  decide  not  to  extend  the  directives 
in  subsequent  years. 

Comment.  Several  commenters 
expressed  concern  that  no  provision 
was  made  in  the  proposed  regulations 
for  a  State  review  of  applications.  They 
believed  that  States  are  responsible  for 
verifying  application  data  and  for 
developing  State-wide  plans  and 
pnonties  for  construction  projects  and, 
therefore,  the  regulations  should  require 
that  applications  be  reviewed  by  Stale 
authonties. 


Response.  A  change  has  been  made. 
The  Secretary  has  reconsidered  the 
Department's  position  and  agrees  that 
program  applications  should  be 
reviewed  by  State  authorities  for  the 
reasons  expressed  by  the  commenters. 
Therefore,  application  procedures  under 
Executive  Order  12372, 
Intergovernmental  Review  of 
Government  Programs,  and  under  the 
Department's  implementing  regulations. 
Part  79  of  the  Education  Department 
General  Administrative  Regulations, 
have  been  made  applicable  to  this 
program.  However,  because  these 
regulations  will  become  effective  after 
the  closing  date  of  the  fiscal  year  1986 
grant  competition,  the  provisions  will 
only  apply  to  future  grant  competitions. 

Comment  One  commenter 
recommended  that:  (1)  A  designated 
percentage  of  funds  be  made  available 
for  2-year  institutions  and  (2)  grant 
funds  enable  eligible  recipients  to  make 
construction  improvements  for  new  or 
existing  facilities  to  accommodate 
increased  enrollment  in  curriculums 
with  high  technology  equipment. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
earmark  funds  for  special  purposes 
other  than  the  funding  categories 
authorized  by  the  Congress.  Although  2- 
year  institutions  with  curriculums  in 
high  technology  equipment  are  eligible 
to  apply  for  funding,  the  funding 
category  pertaining  to  unusual  increases 
in  enrollment  was  not  designated  as  a 
priority  because  the  Department's  data 
project  future  declines  in  enrollment 
nationwide. 

Comment.  One  commenter  believed 
that  the  issue  of  asbestos  removal  in 
universities  is  of  such  magnitude  that 
the  program  funds  available  would  be 
miniscijJe  in  comparison  to  need.  Hence, 
this  aspect  of  the  program  should  be 
limited  to  only  a  relative  percentage  of 
the  total  cost  of  the  reconstruction  or 
renovation  costs. 

Response.  No  change  has  been  made. 
The  Secretary  recognizes  not  only  the 
need  for  the  abatement  of  asbestos 
hazards,  but  also  other  needs  of 
institutions  of  higher  education.  To 
place  a  percentage  Umit  on  various 
needs  within  the  context  of  the  five 
major  funding  categories  would  be 
difficult.  Instead,  the  Secretary  will 
establish  funding  priorities,  as  stated  in 
SS  619.11  and  619.30.  In  addition,  grants 
are  limited  to  50%  of  the  eligible  project 
development  costs. 

Comment  One  commenter  supported 
the  proposed  regulations  and  suggested 
that  some  consideration  be  given  to  a 
low  interest  loan  program  in  addition  to 
the  maximum  50  percent  grant  level. 


'•'SO' 
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Response.  No  change  has  been  made. 
A  loan  program  is  authorized  under  Title 
VII,  Part  C  of  the  Act  however,  no  funds 
have  been  appropriated  for  that 
program. 

Comment.  Several  commenteis 
proposed  that  the  Secretary  establish  a 
mechanism  which  would  allow  input 
from  the  academic  and  scientific 
community  for  an  evaluation  of  the 
regulations  after  the  first  grant 
competition,  for  the  selection  and 
identification  of  panelists  who  review 
research  facilities  applications  under 
§  619^6,  for  establishing  research 
priorities,  and  for  determining  research 
facilities  and  equipment  priorities. 

Response.  No  change  is  necessary. 
The  Secretary  plans  to  make  every 
effort  to  convene  members  of  the  higher 
education  and  scientific  community  to 
evaluate  the  regulations,  priorities,  and 
selection  criteria  after  the  first  grant 
competition.  Several  representatives 
from  the  higher  education  community 
met  with  Department  offidais  in  June  of 
19fl5  to  provide  their  advice  and 
recommendation  on  the  selection 
criteria.  In  addition  to  the  comments 
received  in  response  to  the  proposed 
regulations,  the  Secretary  also 
welcomes  any  written  suggestions  for 
improving  the  regulations  after  the  grant 
competition.  Department  staff  will 
contact  the  academic  and  scientific 
community  in  the  selection  of  panelists, 
in  accordance  with  the  requirement  in 
the  statute. 

Sec  lion  619.2 — Who  is  eligible  to  apply 
for  a  grant  under  the  Graduate 
Academic  Facilities  Program? 

Comment.  One  commenter 
emphasized  that  there  is  a  critical  need 
to  improve  the  deteriorating  state  of 
research  facilities  in  universities. 
According  to  the  commenter.  this  need 
is  supported  by  a  recent  report  issued  by 
the  National  Science  Foundation.  The 
commenter  indicated  that  white  the 
need  of  4-year  colleges  is  no  less 
important  the  inclusion  of  ♦-year 
colleges  in  the  program  would  dilate  the 
effect  of  the  program. 

Response.  No  change  has  been  made. 
Although  Title  VIl.  Part  B  concerns 
graduate  academic  facilities,  the 
Congress  appropriated  FY  1985  and  1988 
funds  for  Part  B  for  both  undergraduates 
and  graduate  institutions.  The  Secretary 
does  lot  have  the  authority  to  exclude  4- 
year  colleges  from  the  1986  grant 
competition  for  grants  under  Title  VU-B 
of  the  Higher  Education  Act 


Section  819.4 — What  definitions  apply 
to  the  Graduate  Academic  Facilities 
Program  F 

Comment  Several  commenters 
expressed  concern  that  the  definition  of 
"unusual  increases  in  enrollment"  only 
takes  into  consideration  a  full-time 
enrollment  (FTE)  of  at  least  100  students 
and  an  FTE  increase  of  at  least  10 
percent  over  a  three-year  period.  The 
commenters  believed  that  colleges 
whose  enrollment  increase  occurred 
over  five  or  more  years  and  who  lack 
adequate  facilities  would  not  be  eligible 
for  funding  under  the  category  of 
unusual  increases  in  enrollmeat  One  of 
the  commenters  also  suggested  that  a 
minimum  measure  of  square  feet  per 
student  should  be  considered  in  order  to 
help  colleges  who  are  in  dire  need  of 
space. 

Response.  No  charge  has  been  made. 
To  carry  out  the  intent  of  the  Ck>ngress. 
the  Secretary  defined  the  term  "unusual 
increases  in  enrollment"  as  given  in  the 
regulations,  to  assure  that  program 
funds  would  be  awarded  only  to  those 
institutions  with  the  greatest  enrollment 
increases.  To  assure  that  enrollment 
increases  represent  the  current  situation 
at  an  institution  of  higher  education,  the 
three  most  current  years  were  used, 
rather  than  five  years,  since  enrollments 
at  some  institutions  may  have  increased 
four  or  five  years  ago  bat  decreased  in 
the  last  one  or  two  years,  in  addition. 
the  use  of  existing  academic  facilities, 
as  measured  by  the  amount  of 
assignat>ie  square  feet  per  FTE  student, 
is  one  of  the  general  criteria  used  in 
evaluating  an  application. 

Comment  One  commenter  indicated 
that  the  use  of  capacity/enroUmenl 
ratios  and  square  feet /FTE  student 
should  not  be  selection  criteria  for 
awarding  funds.  The  commenter  statec 
that:  (1)  The  program  is  directed  to  the 
support  of  graduate  instihitions.  and 
these  criteria  do  not  meet  the  needs  of 
commimity  colleges;  (2)  funding  is 
needed  to  support  the  kinds  of  facilities 
required  for  economic  development  and 
high  technology  careers:  and  (31  the 
ratios  are  only  a  function  of  the 
enroHment  of  the  institution;  they  are 
irrelevant  to  more  pressing  issues. 

Response.  No  change  has  been  made. 
The  criteria  selected  are  written  to 
implement  Title  VU-B  of  the  legislation, 
the  Graduate  Acadenic  Facilities 
Program,  and  are  intended  to  be  a 
genn-al  measure  of  current  utilization 
for  all  appbcant  institutions.  Under  the 
Department  of  Education  Appropriation 
Acts  of  1985  and  1966.  the  community 
colleges  %vfaich  require  facihties  for 
economic  development  and  high 
technology  careers  are  eligible  to  apply 


for  funds  in  accordance  with  the 
Application  Notice  published  in  the 
Federal  Register  on  June  9. 1986. 

Section  619.10 — What  kinds  of  projects 
are  funded  by  the  program  F 

Comment  One  commenter  requested 
that  the  program  provide  funding  for 
mdustrial  training  equipment  in 
addition  to  research  equipment  by 
adding  another  purpose  to  the  program 
TTus  program  would  be  for  the 
construction  or  renovation  of  academic 
facilities  which  enhance  economic  and 
industrial  development. 

Response.  No  change  has  been  made 
The  regulations  were  prepared  for  the 
purpose  of  implementing  the  authorizing 
legislation.  In  any  event  the  Secretarj' 
does  not  have  the  authority  to  provide 
grants  for  industrial  training  equipment 
under  Title  VD^  of  the  Higher 
Education  Act. 

Comment  One  commenter  requested 
that  in  subpart  C.  an  addition  to 
research  should  be  the  training  of 
students  in  the  use  of  "st*    »  of  thf  art" 
equipment  to  meet  congressjonal  intent 

Response.  No  change  has  been  made 
Subpart  C.  which  contains  only  {  619.20. 
makes  no  reference  to  research.  The 
Secretary  does  not  have  the  authority  lo 
provide  grants  for  the  training  of 
students  in  the  use  of  "state  of  the  art" 
equipment  under  Title  VIl.  Part  B  of  the 
Higher  Education  Act. 

Section  619.20— What  limrtat:ans  Cfpfy 
to  the  number  of  applications  that  mny 
tie  submitted? 

Comment  One  commenter 
representing  many  colle]aes  and 
universities  supported  the  limitHtiun  of 
one  application  per  campus 

Response.  No  change  is  nect'ssar> 
The  commenter  supported  the 
application  procedure  slalpd  ir;  !h(- 
regulations 

Section  6W.3i> — Hciv  are  applications 
evaluated? 

Comment  One  commenter  was 
concerned  that  where  two  or  more 
project  categones  are  eslabiished  as 
funding  prionties  (for  example,  research 
facihties  and  energy  conservation) 
under  §  ei9.30(c),  appJic^ants  requesting 
funding  for  these  two  categones  would 
be  penalized  if  a  new  energy 
conservation  facility  is  proposed  anri  th« 
institutions  had  previously  done  s 
superior  job  in  conserving  energy  but 
want  funds  for  b  new  energy 
conservation  project  Another 
commenter  said  2  year  colleges  would 
be  eliminated  because  they  could  not 
address  as  many  pnonfip.s  a?  r.'hpr 
institutions. 
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Response.  No  change  has  been  made. 
If  an  applicant  requested  funding  for  a 
research  facility  and  an  energy 
conservation  project  and  had  done  a 
superior  job  in  energy  conservation,  the 
project  would  not  be  penalized  because 
the  selection  criteria  for  energy 
conservation  under  §  619.32(a)  and  (b) 
reward  the  applicant  for  past  and 
current  energy  practices.  In  addition,  no 
penalty  is  attached  to  applications  for 
fewer  than  all  categories. 

Comment  Several  commenters  were 
concerned  about  the  impact  of  priorities 
and  priority  points  on  undergraduate 
institutions,  particularly  the  selection  of 
research  facilities  as  a  priority  In  order 
to  provide  equal  treatment  for  2-  and  4- 
year  colleges  and  not  give  an  advantage 
to  senior  [graduate]  institutions, 
suggestions  were  made  to  select  at  least 
two  or  more  priority  areas,  and  to 
eliminate  the  use  of  the  25  priority 
points  under  §  619.30(c). 

Response.  No  change  has  been  made. 
Since  priorities  are  established  in  the 
Department's  annual  Application 
Notices  published  in  the  Federal 
Register  and  not  in  the  regulations,  no 
change  is  necessary.  In  establishing 
priorities  for  the  years  in  which  the 
Congress  makes  program  funds 
available  to  both  undergraduate  and 
graduate  institutions,  the  Secretary  will 
consider  establishing  at  least  two 
priority  categories,  if  prionties  are 
established  at  all.  For  the  current  year's 
awards,  the  Secretary  also  eliminated 
the  use  of  the  25  priority  points  in 
5  619.30(c)  (renumbered  |  619.30(d]),  in 
order  to  ensure  undergraduate 
institutions  an  equal  opportunity  for 
funding. 

Comment.  One  commenter  mdir-ited 
that  the  ranking  process  could  be 
vitiated  through  the  use  of  25  points  for 
projects  meeting  the  Secretary's 
pnorities  and  through  the  use  of  a 
review  panel  as  specified  in  §  619.30(c) 
and  (e). 

Response.  .No  change  has  been  made. 
Under  the  regulations  up  to  25 
additional  points  may  be  awarded  to 
certain  applicants  which  meet  priorities 
selected  by  the  Secretary  This 
authorization  permits  the  Secretary  to 
use  program  funds  for  the  highest 
national  prionties.  With  regard  to  the 
use  of  a  panel  of  specialists  in  making 
grants,  the  Secretary  i.s  required,  under 
Title  VII.  Part  B  of  the  authonzmg 
legislation,  to  obtain  the  advice  and 
recommendations  of  a  panel  of 
specialists. 

Comment.  Several  commenters  stated 
that  the  selection  criteria  should  not 
give  points  for  costly  proiects.  Some 
suggested  that  the  sele.':tion  criteria  be 
changed  to  allow  for  lower  total  dollar 


value  projects  to  be  in  the  competition. 
Two  of  the  commenters  stated  that 
expensive  projects  should  not  be  given 
the  highest  numbers  of  points  and  that 
less  expensive  projects  should  be 
considered  on  the  same  ba.9is  as 
expensive  ones. 

Response  No  change  has  been  made. 
No  additional  points  are  given  to  costly 
projects.  Points  are  given  to  institutions 
of  higher  education  which  demonstrate 
need  for  the  proposed  project.  In  the 
Department  of  Education's  engineering 
review  of  a  project,  every  attempt  is 
made  to  ensure  that  proiect  costs  are  not 
elaborate  or  extravagant. 

Comment.  One  commenter  hoped  that. 
under  Subpart  D.  §  619.30.  proposals 
could  be  evaluated  on  the  basis  of  need 
and  matching  funds  so  that  local 
institutions  may  have  a  vested  interest. 

Response.  No  change  has  been  made. 
§  619.31  includes  selection  criteria  based 
on  the  need  for  facilities  and  the 
financial  need  of  institutions  of  higher 
education.  Matching  costs  are  required 
of  all  types  of  applicants  because  no 
grant  may  exceed  50  percent  of  the  total 
eligible  development  costs,  as  stated  in 
§  619.50. 

Section  619.31 — What  selection  criteria 
are  used  to  evaluate  existing  academic 
facilities  and  financial  need? 

Comment.  One  commenter  stated  that 
the  weighting  factors  in  §  619. 31  apply  to 
the  total  institution  and.  while  it  is 
impossible  in  many  cases  to  separate 
facilities  and  equipment  used  by 
graduate  and  undergraduate  programs, 
there  should  be  some  method  for  doing 
this.  It  was  suggested  that  the  use  of 
graduate  academic  facilities  could  be 
based  on  the  ratio  of  graduate  FTE 
students  to  undergraduate  FTE  students. 
Another  commenter  stated  that  the 
assignable  square  feet  for  PFE  students 
does  not  permit  an  assessment  of 
effective  use  of  facilities  that  reflects  the 
differing  missions  of  institutions.  The 
commenter  also  said  that  the  inclusion 
of  financial  need  in  the  same  section 
appears  to  bias  the  selection  process 
against  institutions  that  have  worked 
hard  and  have  succeeded  in  providing 
generally  adequate  capital  support  for 
their  students,  but  which,  nevertheless, 
have  serious  facilities  needs  in 
particular  areas. 

Response.  No  change  has  been  made, 
The  general  critena  in  §  619  31  are 
intended  to  apply  to  the  total  institution. 
The  commitment  to  and  use  of  graduate 
research  facilities  and  equipment  will  be 
evaluated  under  §  619.36(a)  of  the 
program  regulations.  The  intent  of 
5  819.31  is  to  help  determine  the  need 
for  academic  facilities  and  the  financial 
need  at  the  institution.  The  Secretary 


agrees  that  there  is  no  consistent 
method  applicable  to  all  institutions  for 
separating  graduate  and  undergraduate 
facilities  and  equipment  and.  therefore, 
in  order  to  give  each  appHcant  the 
opportunity  to  apply  on  an  equal  footing, 
allowed  40  points  for  data  that  would 
affect  all  applicants  equally.  The  80 
additional  points  were  assigned  to  the 
specific  funding  categories  authorized 
by  the  Congress. 

Comment.  One  commenter  stated  that 
comprehensive  universities  (compared 
with  smaller  universities]  can  possibly 
benefit  when  data  on  the  cost  per  FTE 
student  and  square  feet  per  FTE  student 
are  used  as  evaluation  criteria  in 
§  619.31.  The  suggestion  was  made  to 
use  a  weighted  factor  for  students  in 
medicine,  dentistry,  law,  pharmacy,  etc. 
If  a  weighted  factor  is  not  used,  perhaps 
the  school  in  its  grant  application  could 
report  only  on  the  cost  and  on  the 
square  footage  for  undergraduate 
students. 

Response.  No  change  has  been  made. 
The  criteria  in  S  619.31  were  developed 
to  provide  common  data  for  all  types  of 
applicant  institutions.  Weighted  factors 
would  be  extremely  difficult  to  apply 
because  institutions  have  so  many 
different  missions  and  needs.  Data 
required  in  the  application  cannot  relate 
solely  to  undergraduate  costs  and 
students  since  Title  VII,  Part  B  of  the 
legislation  relates  to  graduate  academic 
facihties. 

Section  619.36 — What  selection  criteria 
are  used  to  evaluate  research  facilities, 
including  libraries,  and  the  acquisition 
of  special  research  equipment? 

Comment.  One  commenter  indicated 
that  the  selection  criteria  for  a  research 
facility  project  are  extremely  flexible 
and  that  the  evaluation  and  ranking  of 
these  projects  by  a  panel  of  specialists 
would  definitely  be  skewed,  particularly 
since  all  other  criteria  are  evaluated 
quantitatively.  The  conunenter  also 
stated  that  the  guidelines  or  directions 
given  by  the  Secretary  to  the  panel  will 
not  be  known  by  applicants. 

Response.  No  change  has  been  made. 
The  quality  of  research  programs  should 
not  be  measured  exclusively  by 
quantitative  data.  The  Secretary  has, 
therefore,  designated  40  discretionary 
points  and  20  quantitative  points,  in 
addition  to  the  40  quantitative  points  on 
the  general  selection  criteria  in  §  619.31, 
for  evaluating  research  facility  projects. 
Just  as  in  all  Department  of  Education 
discretionary  grant  programs,  panelists 
will  be  required  to  evaluate  proposals 
based  on  selection  criteria  and  on  the 
priorities  selected  by  the  Secretary,  all 
of  which  are  published  in  the  Federal 
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Register.  No  additional  guidelines  or 
directions  will  be  given. 

Comment.  Three  commenters  said 
that  no  2-year  college  would  be  able  to 
qualify  for  funding  under  the  selection 
criteria  in  §  619.36,  since  the  mission  of 
2-year  colleges  is  academic  instruction, 
not  pure  research.  The  intent  of  the 
Congress  was  to  provide  funding  for 
both  undergraduate  and  graduate 
institutions. 

Response.  No  change  has  been  made. 
The  regulations  were  prepared  on  the 
basis  of  the  permanent  legislation  which 
authorizes  eligibility  for  graduate 
institutions  only.  Therefore,  the 
selection  criteria  were  developed  to 
fund  research  facilities  at  graduate 
institutions.  Under  the  Department  of 
Education  Appropriation  Acts  of  1985 
and  1986,  2-year  colleges  would  still  be 
eligible  to  apply  for  funding  under 
another  grant  category. 

Comment.  Two  commenters  writing 
on  behalf  of  many  colleges  and 
universities  stated  that  the  selection 
criteria  for  research  facilities  projects 
will  reward  institutions  with  the  highest 
expenditures  for  research  because 
expenditures  are  based  on  a  percentage 
of  total  educational  and  general 
expenditures  (§  619.36(a)).  As  a  result, 
this  criterion  discriminates  against  many 
4-year  institutions  which  face  the 
greatest  difficulty  in  obtaining  support 
for  research  and  research  facilities  from 
other  government  agencies.  Although 
the  primar>'  mission  of  many  4-year 
institutions  is  "instruction,"  these 
institutions  also  support  competitive 
research  activities  on  campus.  In 
addition,  one  of  the  commenters  stated 
that  under  §  619.36(f)  undergraduate 
institutions  would  be  measured  against 
graduate  institutions  with  regard  to  a 
project's  capacity  to  supply  highly 
qualified  personnel  with  graduate 
degrees  for  the  community,  industry, 
and  government  for  research  and 
teaching.  The  commenter  stated  that 
independent  undergraduate  institutions 
comprise  nearly  half  of  the  fifty  most 
productive  campuses  at  yielding 
baccaluareate  graduates  that  eventually 
obtain  Ph.D.'s.  The  commenter  urged 
sensitivity  to  the  missions  of  both 
undergraduate  and  graduate  institutions 
in  developing  a  criterion  for  measuring 
institutional  productivity.  The  second 
commenter  recommended  that  criterion 
(a)  be  eliminated  and  only  criteria  (b) 
through  (f)  be  retained  to  avoid  bias 
toward  institutions  with  large  research 
expenditures. 

Response.  No  change  has  been  made 
Both  commenters  are  correct  in 
interpreting  the  criteria  for  selecting 
projects  involving  research  facilities  and 
in  evaluating  the  impact  on 


undergraduate  institutions.  Because  the 
regulations  were  written  to  implement 
the  Graduate  Academic  Facilities 
Program  authorized  under  Title  VII.  Part 
B,  not  Part  A  of  the  Higher  Education 
Act  which  relates  to  undergraduate 
academic  facilities,  the  selection  criteria 
were  developed  for  facilities  at  graduate 
institutions  of  higher  education. 

Section  619.50— What  are  the  funding 
levels? 

Comment.  One  commenter 
representing  many  colleges  and 
universities  supported  the  funding  levels 
established  in  §  619.50  (a),  (b),  and  (c). 
The  commenter,  however,  recommended 
that  a  maximum  grant  of  $1  million  per 
institution  be  established  to  help 
distribute  scarce  federal  dollars  to  the 
maximum  number  of  institutions 

Response.  No  change  has  been  made 
The  annual  Application  Notice  for  new 
awards  will  contain  an  estimated 
maximum  grant  amount  for  the  progran-/ 
The  amount  will  be  based  on  the 
appropriation  level  and  will  allow  for  a 
fair  distribution  of  program  funds. 

Other  Charges 

In  §  619.3,  "What  regulations  apply  to 
the  graduate  academic  facilities 
program,"  the  Department  of  Education 
now  includes  §  75.217  and  §§  75.219 
through  75.222  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  as  applying  to  the 
program.  The  notice  of  proposed 
rulemaking  proposed  to  exclude  those 
sections  of  EDGAR.  The  sections  cited 
in  EDGAR  apply  to  discretionar>'  grant 
programs.  Graduate  Academic  Facilities 
Program  applications  involving  research 
facilities  and  equipment  which  are 
partially  evaluated  by  panels  of 
speciahsts  should  follow  discretionary 
grant  procedures.  The  references  that 
would  have  excluded  §  75.217  and 
§§  75.219  through  75.222  have  been 
deleted. 

In  §  619.41,  "What  are  the  specific 
rules  for  determining  eligible 
development  costs,"  the  Secretary  has 
added  to  paragraph  (c)(4)  a  statement 
that  no  costs  for  construction  or  built-in 
equipment  will  be  allowed  if  those  costs 
were  included  in  a  construction  or  built- 
in  equipment  contract  before  the 
Secretary  concurs  in  the  award  of  that 
contract.  The  notice  of  proposed 
rulemaking  only  stated  that  the  costs 
would  not  be  allowed  if  the  contract 
was  entered  into  before  the  date  the 
applicant  filed  its  Title  VII-B  program 
application.  The  purpose  of  this 
modification  is  to  ensure  that  the 
contract  is  in  compliance  with  all 
Federal  construction  requirements. 


F*nn!ing  omissions  and  errors  ha\  e 
also  been  corrected  throughout  the 
regulations 

Executive  Order  12291 

The  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  cnteria  for 
ma)or  regulations  established  in  ihe 
Order 

Inlergovemmental  Review 

This  program  is  being  made  subject  to 
the  requirements  of  Executive  Order 
123"2  and  the  regulations  in  M  CFR  Pari 
~9  The  objective  of  the  Executive  Order 
IS  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  prov'ide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  nilemal<.ing. 
the  Secretar>'  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
IS  being  gathered  by  or  is  availahie  from 
any  other  agency  or  authority  of  the 
United  States 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  m  this  document  do  not 
require  transmission  of  information  that 
IS  being  gathered  by  or  is  available  from 
any  other  agency  or  authonfy  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  619 

Academic  facilities,  Colleges  and 
universities.  Construction, 
reconstruction,  and  renovation. 

Equipment,  Research. 

Citation  of  Legal  Authority;  A  citation 
of  statutory  or  other  legal  authonty  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 

these  final  regulations. 

(Catalog  of  Federal  Dompstic  Assistance 
Number  84.172 — Construction. 
Reconsu-uction,  and  Reno\ation  of  Academic 
Facilities) 

Dated:  August  12,  1986. 
William  {.  Bennett 
Secretary  of  Education. 

The  Secretarv  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
removing  Subpart  C  of  Part  617,  and 
adding  a  new  Part  619  as  follows: 
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PART  617— FINANaAl.  ASSISTANCE 
FOR  CONSTRUCTIOti 
RECONSTRUCTION.  OR  RENOVATION 
OF  HIGHER  EDUCATION  FACILITIES 

1.  The  authonty  citation  for  Part  617  is 
revised  to  read  as  follows: 

Authority:  20  U3.C  1132a-n32e-l.  unless 
otherwise  noted. 

2.  Part  917  is  amended  by  removing 
Subpart  C  and  the  table  of  contents  of 
Part  617  is  amended  accordingly. 

3.  A  new  Part  619  is  added  to  read  as 
follows: 

PART  619-GRANTS  FOR 
CONSTRUCTION,  RECONSTRUCTION, 
AND  RENOVATION  OF  GRADUATE 
ACADEMIC  FACILITIES 

Subpart  A — General 

819.1  What  \s  the  Graduate  Academic 
Facihues  Program? 

619.2  Who  is  eligible  to  apply  for  ■  grant 
under  the  Graduate  Academic  Facilities 
Program? 

619.3  What  regulations  apphy  to  the 
Graduate  Academic  Facilities  Program? 

619.4  What  definitions  apply  to  the 
Graduate  Academic  Faalitiet  PrDgrara? 

Gi.il>pef1  D    vnMl  Kinds  of  Profacls  Doaa 
ttw  ScCTCtsfy  AaaiBt  Undar  TMa  ProyfamT 

619.10  What  kinds  of  projects  are  funded  by 
the  Program? 

619.11  What  are  the  funding  priorities? 

Subpart  C — How  Does  One  Apply  for  a 
GrantT 

619.20    What  limitations  apply  to  the  number 
of  applications  that  may  be  submitted? 

Subpart  D— How  Does  tite  Sewatary  Make 
aikant? 

619.30  How  are  apphcations  evaluated? 

619.31  What  selection  criteria  are  aaed  to 
evaluate  existing  academic  facilities  and 
financial  need? 

619.32  What  selection  criteria  are  used  to 
evahiate  energy  conservation  projects? 

619.33  What  selection  criteria  are  mtiei  to 
evaluate  tike  Temova)  of  architecturaJ 
barriers,  and  environmental  protection  or 
health  and  safety  standards  mandated 
by  taw? 

619.34  What  selection  criteria  are  used  to 
evaluate  the  detection,  removal  or 
cantainment  of  aabestoa  haxards? 

619.35  What  selection  criteria  are  need  to 
evaluate  unusual  increases  in 
cnroHment? 

619.38    What  selection  criteria  are  used  to 
evalctate  research  facilities,  tnchiding 
hbraries.  and  the  acquisition  of  special 
research  equipment? 

Subpart  E— How  Ooas  ttw 
Datanwna  ttta  Amount  al  1 

619.40  WiMt  are  tbe  fmeral  raiea  far 
determiaing  aligibl*  developient  eoats? 

619.41  What  ar«  (be  specific  ntiaa  for 
determining  eligtbie  development  costaT 


Subpart  F— What  Condltlona  Apply  to 
Awards  Under  ttie  Program? 

619.50  What  are  the  funding  levels? 

619.51  What  are  the  fmanaal 
considerations  for  approval  or  selection? 

619  52     Nfust  the  grant  award  instrument  be 

recorded? 
6T9  53     What  are  the  conditions  for  the 

recovery  of  payments? 

Authority:  20  L'.S.C.  1132a-1132e-l.  unless 

otherwise  noted. 

Subpart  A — General 

§619.1     What  la  the  Graduate  Academic 
FadMles  Program? 

The  Graduate  Academic  Facilities 
Program  provides  grants  to  graduate 
institutions  of  higher  education  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities  or.  in  some  cases  for  the 
acquiaition  of  special  research 
equipment.  The  grants  may  be  used  for 
new  or  existinig  academic  facilities  if  the 
primary  ptirpose  of  the  project  is  to 
carry  out  one  or  more  of  the  kinds  of 
projetrts  described  in  §619. 10. 

(Authority:  20  U  S.C.  1132c) 

;  6 19.2    Who  la  eligible  to  apply  for  a  grant 
under  the  Graduate  Academic  FacWttea 
Program? 

Graduate  institutions  of  higher 
education  are  eligible  to  apply  for  grants 
under  this  program. 

( Authority:  20  U  S.C.  1132c) 

§619.3    What  regulationa  appiy  lo  th* 
Graduate  Acadarolc  Facitttiea  Program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Educabon  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77,  78, 
and  79. 

(b)  The  regulations  m  thia  Part  619. 

(Authority:  20  U  S.C.  1132] 

§619.4    What  daimweoa  aypty  to  the 
Graduate  Academic  Faculties  Program? 

(a)  DefuiiCions  m  EDGAR.  The 
following  terms  oaed  in  this  part  are 
defuied  m  EDGAR,  M  CFR  Part  77.1: 
Applicant 
Applicaticm 
Award 
Budget 
Department 
EDGAR 
Facilities 
Fisca]  year 
Grant 
Grantee 
Nonprofit 
Private 
Public 
Recipient 
Supplies 


Secretary 
Work  of  art. 

(b)  Revised  EDGAR  definitions.  The 
following  terms  defined  in  EDGAR.  34 
CFR  Part  77.1  are  redefined  for  this  part 
as  follows: 

"Acquisition"  means  taking 
ownership  of  property  through  purchase 
at  fair  market  vahie. 

"Equipment"  means  machinery, 
fixtures,  and  other  items  necessary  for 
maintenance  and  operation  of  a  facility, 
except  books,  computer  software, 
instructional  materials,  and  items 
involving  current  operating  expenses 
such  as  fuel,  supplies,  and  serviceable 
parts.  Equipment  may  consist  of — 

(1)  "Built-in  equipment",  which 
includes  permanent  nonmovable 
fixtures  to  a  facility^ 

(2)  "Initial  equipment",  which  includes 
items  necessary  for  installation  in 
connection  with  construction  of  a 
facility: 

(3)  "Movable  equipment",  which 
includes  movable  fixtures  and  furniture 
necessary  and  appropriate  for  the 
fimctioning  of  an  academic  facility 
taking  into  accormt  the  specific  purposes 
of  the  facilitjr:  and 

(4)  "Special  research  equipment", 
which  includes  equipment  used  in 
connection  with  a  research  program  at 
graduate  institutions  of  higher 
education. 

"Project"  means  the  construction 
activity  or  the  acquisition  of  special 
research  equipment  that  is  proposed  for 
funding  by  an  appHcant  for  assistance 
under  this  program. 

(c)  Other  definitions  that  appty  to  this 
part  The  foDowing  definitions  also 
apply  to  this  part 

"Academic  facilities"  means  buildings 
or  structures  necessary  and  appropriate 
for  instruction  of  students,  for  research. 
or  for  administration  of  educational 
programs  and  student  and  faculty 
services  at  an  institution  of  higher 
education.  Academic  facilities  include 
instntctionaJ  and  library  facilities, 
Instruction-reletcd  facilities,  and  related 
supporting  fa^KHj*.  bat  do  not  include 
facilities  such  as — 

(1)  Dormitories,  residenca  halls,  or 
similar  fadlitiet  designed  for  residence 
or  habitation; 

(2)  Infinnaiiet  or  similar  facilities 
designed  for  oatpatient  care; 

(3)  Fadlitiaa  iaiended  for  events  for 
which  admiasinn  k  to  be  charged  the 
general  public; 

(4]  Gymnasiums,  stadiums,  swimming 
poob,  student  cealers,  or  other  similar 
facilities  designed  Cor  athletic  or 
recreatiooal  activitiaa; 

(&)  Fadtttiea  aaed  for  rebgious 
worship  or  sectariaa  activitiea,  or  aaed 
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in  connection  with  a  program  conducted 
hy  a  school  or  department  of  divinity;  or 

(6)  Facilities  used  by  a  school  of 
medicine,  school  of  dentistry,  school  of 
osteopathy,  school  of  pharmacy,  school 
of  optometry,  school  of  podiatry,  school 
of  nursing,  or  school  of  public  health, 
unless  the  facilities — 

(i)  Are  owned,  operated,  and 
maintained  by  a  parent  or  affiliated 
institution  of  higher  education  which 
exercises  corporate  control  over  the 
particular  school; 

(ii)  Require  conversion  or 
modernization  of  energy  utilization 
techniques  to  economize  on  the  use  of 
energy  resources;  and 

(iii)  Support  activities,  services,  or 
structures  maintained  by  a  parent  or  an 
affiliated  institution  of  higher  education 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended.  Unless 
otherwise  indicated,  references  to  titles 
in  the  regulations  in  this  part  are  to  titles 
of  the  Act. 

"Assignable  area"  means  the  square 
footage  of  floor  space  in  facilities  which 
is  designed  and  available  for  assignment 
to  specific  functional  purposes,  such  as 
instruction,  research,  and 
administration,  but  does  not  include — 

(1)  Areas  used  for  general  circulation 
within  a  building; 

(2)  Areas  for  public  washrooms; 

(3)  Areas  for  building  maintenance  or 
custodial  services;  or 

(4)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to  support 
the  operation  and  use  of  other  structures 
on  the  campus  and  that  are  not 
available  for  assigrmient  to  specific 
functional  purposes. 

"Branch  campus"  means,  within  an 
institution  of  higher  education,  a  unit 
that— 

(1)  Is  separately  organized; 

(2)  Is  located  apart  from  the  parent 
institution; 

(3)  Meets  the  definition  of  an 
institution  of  higher  education  under  the 
Act  as  an  independent  unit;  and 

(4)  Has  its  own  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  number. 

"Capacity/enrollment  ratio"  means — 

(1)  The  ratio  of  the  assignable  area  of 
instructional  and  library  facilities  to  the 
total  student  clock-hour  enrollment  at 
the  campus  of  an  institution,  and 

(2)  For  purposes  of  this  definition, 
"student  clock-hour  enrollment"  means 
the  aggregate  clock  hours  (sometimes 
called  contact  hours)  per  week  in 
classes  or  supervised  laboratory  or  shop 
work  of  those  students  enrolled  in  credit 
courses — i.e.,  attending  credit  courses  at 
the  institution's  campus.  A  campus 
having  formally  established  independent 
study  programs  may  include 


systematically  determined  equivalents 
nf  credit  hours  but  only  include  those 
hours  when  the  relevant  facility  is  being 
used  by  those  students. 

"Construction"  means  the  erection  of 
r.pw  structures,  the  rehabilitation, 
conversion,  or  improvement  of  existing 
structures,  or  the  acquisition  of  existing 
structures  and  land  thereunder, 

"Eligible  de\-elopment  costs"  means 
the  amount  of  necessary  and  reasonable 
expenses  that  would  be  incurred  by 
construction  of  a  project  and  that  would 
be  subject  to  reimbursement  under  this 
program,  excluding  any  expenses 
reimbursed  under  any  other  Federal 
construction  grant  and  any  non-Federal 
funds  required  to  be  expended  as  a 
condition  for  the  grant. 

FTE  student"  means  full-time- 
equivalent  student,  as  that  term  is 
defined  for  the  Higher  Education 
General  Information  Survey  (HEGIS). 

"Graduate  institution"  means  an 
institution  of  higher  education  within  the 
meaning  of  section  1201(a)  of  the  Act 
that  provides  at  least  one  post- 
baccalaureate  program  of  study  leading 
to  an  advanced  degree. 

"Other  facilities  used  by  students" 
means,  in  connection  with  projects 
relating  to  asbestos  hazards,  any 
campus  facilities  used  by  students  even 
if  those  facilities  are  ineligible  for 
Federal  assistance  under  this  program 

"Research  facilities,  including 
libraries"  means  academic  facilities 
used  in  connection  with  research 
programs  at  graduate  institutions  of 
higher  education. 

"Research  program"  means  an 
organized  activity  which  has  as  its 
primary  objective  the  creation, 
organization,  and  dissemination  of  new- 
knowledge  or  technology.  It  embraces 
only  those  activities  designed  to 
produce  research  outcomes 
commissioned  by  an  agency  either 
external  to  the  institution  or  authorized 
by  an  organizational  unit  within  the 
institution.  It  does  not  include  research 
funded  from  the  instructional  budget  of 
the  institution. 

"Unusual  increases  in  enroilmenl'" 
means  an  increase  in  full-time- 
equivalent  enrollment  of  at  least  100 
full-time-equivalent  students  and  an 
increase  of  more  than  10  percent  of  FTE 
enrollment  over  a  period  of  three  years 
going  back  to  the  fall  term  beginning 
three  years  prior  to  the  filing  date  for 
applications. 

(Authority:  20  U.S  C  1132a,  1132d-l.  1132e. 
1132e-1) 


Subpart  B— What  Kindt  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

5  619.10     What  kinds  of  projects  are 
funded  under  the  program? 

(aj  Funds  are  awarded  for  projects 
which  enable  graduate  institutions  of 
higher  education  to^ 

(1)  Economize  on  the  use  of  energy 
resources; 

(2)  Comply  wiih  the  requirements  of — 
(i)  The  Architectural  Barriers  Act  of 

1968; 

In)  Section  5(H  of  the  Rehabilitation 
Act  of  1973;  or 

(::;)  Other  Federal,  State  or  local  laws 
dealing  with  environmental  protection 
or  health  and  safety,  if  the  laws  impact 
on  facilities  after  they  were  constructed; 

(3)  Detect,  remove,  or  contain 
asbestos  ha2:ards; 

(4)  Acconunodate  unusual  increases  in 
enrollment;  or 

(5)  Improve  research  facilities, 
including  library  facilities,  and  acquire 

special  research  equipment. 

[b)  In  order  for  facilities  to  be  eligible 
for  assistance  under  paragraphs 
(a)(2)(iii)  and  (a)(3)  of  this  section,  the 
applicant  must  submit  with  its 
application  satisfactory  evidence  to 
demonstrate  that  the  degree  of  non- 
compliance with  legal  requirements,  and 
the  degree  of  threat  from,  and  exposure 
to,  asbestos  hazards,  pose  a  significant 
threat  to  the  health  and  safety  of  the 
students. 

(Authority:)  20  U.S.C.  1132c) 

§619.11     What  am  the  funding  priorities? 

The  Secretary  may  announce  from 
among  those  categories  listed  in  34  CFR 
§  619,10  funding  priorities  under  this 
program  in  any  given  fiscal  year  through 
a  notice  published  in  the  Federal 
Register. 

(Authority:  20  U.S  C.  1132a-1132-l) 


Subpart  C- 
Grant? 


-How  Does  One  Apply  tor  a 


§  619.20     What  Itmltattons  apply  to  me 
numt>ef  of  applications  tt\at  may  tm 
aubmttted? 

An  applicant  may  submit  only  one 
application  for  assistance  under  this 
program  in  any  given  fiscal  year.  The 
Secretary  considers  as  a  separate 
applicant  a  branch  campus  of  a 
mulitcampus  institution.  If  a  project  is 
funded  by  this  program,  the  Secretary 
will  not  accept  any  future  applications 
for  funding  for  the  same  project. 

(Authority:  20  U.S.Q  1132c) 
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Subpart  D— How  Does  th«  Secretary 
Make  ■  Grant? 

§619.30    How  are  applications  evaluated? 

(a)  The  Secretary  evaluates  an 

application  for  a  grant  on  the  basis  of — 

(1)  The  general  criteria  in  §  619.31  for 
all  applicants;  and 

(2)  The  specific  criteria  in  §  §  619.32 
through  619.36  for  applicants  of 
particular  categories  of  projects. 

(b)(1)  The  Secretary  awards  up  to  a 
total  of  100  points  based  on  a  maximum 
possible  score  of — 

(i)  40  points  for  the  general  criteria  in 
§619.31;  and 

(ii)  60  points  for  the  specific  criteria  m 
5§  619.32  through  619.36,  as  applicable. 

(2)  The  maximum  possible  score  for 
each  criteria  is  indicated  in  parentheses 
following  the  heading  of  that  criterion. 

(c)  If  a  project  includes  two  or  more  of 
the  categories  in  §  619.10.  the  Secretary 
applies — 

(1)  The  general  cntena  in  }  619.31  I  up 
to  40  points);  a,".d 

(2)  Each  applicable  set  of  specific 
criteria  in  §  §  619.32  through  619.36.  The 
Secretary  awards  the  average  score  (up 
to  60  points)  received  by  the  project 
under  those  sets  of  specific  criteria. 

(d)  The  Secretary  may  award  up  to  25 
additional  points  to  each  application 
that  meets  one  or  more  priority 
categories  established  under  §619.11. 
Subject  to  the  25-point  limit,  the 
Secretary  may  award  a  higher  number 
of  points  to  an  application  that 
addresses  more  than  one  priority 
category,  and  may  award  a  lower 
number  of  points  to  an  application  that 
addresses  both  a  priority  and  a 
nonprionty  category.  The  Secretary- 
announces  the  num.ber  of  additional 
points  for  each  priority  category  and 
type  of  application  in  a  notice  published 
in  the  Federal  Register. 

(e)  The  Secretary  ranita  all  eligible 
applications  in  accordance  with  the 
total  number  of  points  each  application 
receives  in  accordance  with  this  section. 
Before  making  grants,  the  Secretary- 
obtains  the  advice  and 
recommendations  of  a  panel  of  i 
specialists  who  are  competent  m 
evaluating  program  applications.  The 
Secretary  may.  based  on  the  advice  and 
recommendations  of  the  panel,  deviate 
from  the  initial  rank  order.  Regular,  full- 
time  employees  of  the  Federal 
Government  may  not  be  appointed  as 
panel  members. 

(.Authority:  20  U.S.C.  n32c) 

§  619J1    What  selw;tion  crtterte  are  used 
to  evaiuata  existing  academic  taciflti«s  and 
flnancMrwad? 

The  Secretary  evaluates  each 
application  for  a  grant  under  this 


program  on  the  basis  uf  the  following 
criteria; 

(a)  Use  of  existing  academic  facilities. 
(Total:  10  points) 

(1)  The  Secretary  assesses  the  extent 
to  which  the  applicant  makes  use  of  its 
existing  academic  facilities  by 
considering  the  amount  of  assignable 
square  feet  in  those  facilities  per  FTE 
student. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  smallest 
amount  of  square  feet  per  FTE  student. 

(b)  Capacity/enrollment  ratio.  (Total; 
10  points) 

(1)  The  Secretary  further  assesses  the 
applicant's  use  of  its  existing  academic 
facilities  as  reflected  by  the  institution's 
capacity/enrollment  ratio. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  lowest 
capacity/enrollment  ratio. 

(c)  Financial  Need.  (Total:  20  points) 

(1)  The  Secretary  considers  the  basic 
education  and  general  annual 
expenditures  per  PTE  student,  based  on 
data  reported  in  the  annual  .National 
Center  for  Education  Statistics  Survey, 
"Financial  Statistics  of  Institutions  of 
Higher  Education."  for  the  most  recent 
year  for  which  data  are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  lowest 
expenditure  per  FTE  student. 

[Authority:  20  U.S.C  n32c) 

(Approved  by  the  Office  of  Management  and 

Budget  uruifr  wntro!  nunitipr  1840-0580) 

§  619.32     Wtial  selection  criteria  are  used 
to  evaluate  energy  conservation  projects? 

For  projects  based  on  energy 
conserv-ation,  the  Secretary  applies  the 
following  criteria; 

(a  I  Life  cycle  energy  analysis.  (Total; 
6  points) 

(1)  The  Secretary  considers  whether 
the  proposed  proiect  is  based  on  a  least- 
cost  life  cycle  energy  analysis  that 
reflects  the  life  cycle  cost  of  the  project 
over  a  twenty-year  period. 

(2)  The  Secretary  awards  six  points 
for  the  criterion. 

(b)  Integrated  system  design.  (Total:  6 
points) 

(1)  The  Secretary  considers  whether 
the  proposed  project  exhibits  an 
integrated  system  design,  including  a 
mix  of  energy  sources  and/or 
cogeneration  systems,  and/or  other 
integrated  system  designs 

(2)  The  Secretary  awards  six  points 
for  this  criterion. 

(c)  Use  of  coal,  solar  energy,  and 
renewable  resources.  (Total:  8  points) 

(1)  The  Secretary  considers  whether 
the  proposed  project  promotes  the  use  of 
coal,  solar  energy,  or  renewable 
resources. 


(2)  The  Secretary  awards  eight  points 
for  this  criterion. 

(d)  Energy  savings  internal  rate  of 
return  to  the  project.  (Total;  20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  is  likely  to 
provide  a  significant  return  in  energy 
cost  savings  on  the  investment 
represented  by  the  cost  of  the  project. 

(2)  The  internal  rate  of  return  is 
calculated  on  the  basis  of  projected 
energy  cost  savings  and  the  total  cost  of 
the  project,  except  for  interior  finishing 
and  furnishing  expenses  (i.e.  seating, 
blackboards,  laboratory  fixtures,  etc.). 

(3)  Projected  energy  cost  savings  for 
renovation  projects  of  existing  buildings 
are  the  difference  between — 

(i)  The  average  routine  energy  costs 
over  the  last  three  years,  adjusted  to 
current  prices;  and 

(ii)  Projected  armual  energy  cost 
resulting  from  completion  of  the  project. 

(4)  Projected  energy  cost  savings  for 
new  construction  are  the  difference 
between — 

(i)  The  projected  annual  energy  costs 
of  a  conventionally-designed  building  of 
the  same  kind  as  the  one  proposed  (as 
calculated  by  an  architectural 
engineering  firm  or  consulting  services 
firm);  and 

(ii)  Projected  annual  energy  costs 
resulting  from  the  completion  of  a  least- 
cost  energy  design  project. 

(5)  The  Secretary  assigns  the  highest 
scores  to  applicants  demonstrating  the 
highest  projected  internal  rates  of  return 
in  energy  cost  savings. 

(e)  Energy  savings  internal  rate  of 
return  to  the  Federal  investment  share. 
(Total:  20  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  Federal  investment  in  the 
proposed  project  is  likely  to  provide  a 
significant  return  in  energy  savings. 

(2)  The  internal  rate  of  return  is 
calculated  on  the  basis  of  the  projected 
energy  c6st  savings  as  determined  under 
paragraph  (d)  of  this  section  and  the 
total  Federal  investment  in  the  project 

(3)  The  Secretary  assigns  the  highest 
scores  to  apphcants  demonstrating  the 
highest  projected  internal  rates  of  return 
in  energy  cost  savings. 

(Authority:  20  U.S.C.  1132c) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1840-0560) 

§619.33    Wttat  Mlactlon  criteria  are  uaad 
to  evaiuata  ttw  removal  of  arcttitectural 
tMrrters,  and  •nvtronmental  protection  or 
h«aRt>  and  safety  standards  mandated  by 
law? 

(a)  For  projects  to  remove 
architectural  barriers  to  meet 
accessibility  requirements  which  were 
not  in  effect  at  the  time  the  facilities 
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were  constructed,  the  Secretary  applies 
the  following  criteria: 

(1)  Amount  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  project  (Total:  30 
points) 

(i)  TTie  Secretary  considers  the 
amount  of  assignable  square  feet  of 
academic  facilities  per  FTE  student  to 
be  made  accessible  to  the  handicapped 
by  the  project 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
amount  of  square  feet  to  be  made 
accessible  per  FTE  student 

(2)  Percentage  of  assignable  square 
feet  of  academic  facilities  to  be  made 
acc^sible  by  the  project.  (Total:  30 
points) 

(i)  The  Secretary  considers  the 
percentage  of  assignable  square  feet  of 
academic  facilities  to  be  made 
accessible  to  the  handicapped  by  the 
project 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
percentage  of  square  feet  to  be  made 
accessible  by  the  project. 

(b)  For  reconstruction  or  renovation 
projects  to  meet  environmental 
protection  or  health  and  safety 
standards  mandated  by  Federal.  State, 
or  local  law,  if  those  requirements  were 
not  in  effect  at  the  time  the  facilities 
were  constructed,  the  Secretary  applies 
the  following  criteria: 

(1)  Cost  per  FTE  student.  (Total:  30 
points) 

(')The  Secretary  considers  the  cost 
per  FTE  student  of  the  apphcant's 
compliance  with  the  law. 

(ii)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  highest 
cost  per  FTE  student. 

(2)  Impact  of  the  project.  (Total:  20 
points) 

(i)  The  Secretary  considers  the 
number  of  FTE  students  affected  by  the 
project 

(ii)  The  Secretary  assigns  the  highest 
scores  to  appUcants  with  the  largest 
number  of  FTE  students  affected  by  the 
project. 

(3)  Relative  impact  of  the  project. 
(Total:  10  points) 

(i)  The  Secretary  considers  both  the 
number  of  FTE  students  affected  by  the 
project  and  the  FTE  enrollment  of  tiie 
institution. 

(ii)  The  Secretary  measures  the 
relative  impact  of  the  project  by  dividing 
the  number  of  FTE  students  affected  by 
the  project  by  the  total  number  of  FTE 
students  enrolled,  and  assigns  the 
highest  scores  to  applicants  with  the 
highest  relative  impact. 

(Authority:  20  U.S.C.  1132c(b);  1132a(2)  (A) 
and(B) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 

§619.34    Wliat  Miection  crltwla  ar*  used 
to  •vatuate  the  datcctton,  rwnoval,  or 
containment  of  attottot  hazards? 

For  projects  to  detect  remove,  or 
contain  asbestos  hazards,  the  Secretary 
applies  the  following  criteria: 

(a)  Amount  of  gross  square  feet  of 
academic  or  other  facilities  with  known 
or  suspected  asbestos  hazards  used  by 
students.  (Total:  30  points) 

(1)  The  Secretary  considers  the 
amount  of  gross  square  feet  of  academic 
or  other  facilities  with  known  or 
suspected  asbestos  hazards  per  FTE 
student 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
amount  of  square  feet  with  known  or 
suspected  asbestos  hazards  per  FTE 
student. 

(b)  Estimated  cost  of  detecting, 
removing,  or  containing  asbestos 
hazards.  (Total:  30  points) 

(1)  The  Secretary  considers  the 
estimated  cost  per  FTC  student  of  one  or 
more  of  the  following:  detecting, 
removing,  or  containing  asbestos 
hazards. 

(2)  The  Secretary  assigns  the  highest 
score*  to  applicants  with  the  highest 
cost  per  FTE  student 

(Authority:  20  U.S.C.  1132c(b);  1132(a)(5)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0580) 


What  aaiaction 


crttarta  are  usad 
in 


9619^ 

to 

enroHmant? 

For  projects  based  on  unusual 
increases  in  enrollment  the  Secretary 
applies  the  following  criteria: 

(a)  Increase  in  enrollment.  (Total:  30 
points) 

(1)  The  Secretary  considers  the  extent 
of  the  actual  numerical  and  percentage 
increases  in  FTE  student  enrollment  at 
the  institution  or  branch  campus  where 
construction  would  occur. 

(2)  The  Secretary  considers  the 
increases  over  a  three-year  period 
starting  with  the  fall  semester  that 
began  three  years  preceding  the  most 
recent  fall  semester. 

(3)  The  Secretary  awards  up  to  15 
points  for  the  actual  numerical  increase 
and  up  to  15  points  for  the  percentage 
increase,  and  assigns  the  highest  scores 
to  applicants  with  the  largest  increases 
in  FTE  student  enrollment. 

(b)  Increase  in  capacity.  (Total:  30 
points) 

(1)  The  Secretary  considers  the 
amount  and  percentage  by  which  the 
project  increases  the  assignable  square 
feet  of  academic  facilities  at  an 
institution. 


(2)  The  Secretary  awards  up  to  15 
points  for  the  actual  numencal  increasp 
and  up  to  15  points  for  the  percentage 
increase,  and  assigns  the  highest  scores 
to  applicants  with  the  largest  increases 
of  assignable  square  feet  of  academic 
facilities  per  FTE  student. 

(Authority;  20  U.S.C  1132c) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  numtter  1840-05801 

S  619.38    What  aatactkm  criteria  ar«  usmI 
to  avahiata  raaaarch  tadttlaa.  Including 
Hbrariaa.  and  ttia  acqutaWkwi  of  apacM 
raaaarch  aciulpmant? 

For  projects  based  on  research 
facihties,  including  libraries,  and  the 
acquisition  of  special  research 
equipment  the  Secretary  applies  the 
following  criteria: 

(a)  Institutional  commitment  to 
research  programs.  (Total;  10  points  j 

(1)  The  Secretary  considers  the 
apphcant's  expenditures  for  researuh 
programs  as  a  percentage  of  the 
applicant's  average  annual  educationa! 
and  genera!  expenditures  for  graduate 
programs,  as  reported  in  the  annua! 
.National  Center  for  Education  Statisticj, 
Sur\'ey,  "Financial  Statistics  of 
Institutions  of  Higher  Education."  for  thi 
three  most  recent  years,  for  which  d.Tta 
are  available. 

(2)  The  Secretary  assigns  the  highest 
scores  to  applicants  with  the  largest 
percentage  of  expenditures  for  research 
programs. 

fb)  Af;e  of  special  research  equipment. 
rrotal:  10  pomts) 

(1)  The  Secretary  considers  the 
percentage  of  the  applicant  s  special 
research  equipment  which  i&  more  than 
five  years  old  as  of  the  opening  of  the 
fall  semester  preredinR  thp  spplirfifion 
closing  date. 

(2)  The  Secretary'  assigns  the  highest 
scores  to  applicants  with  the  largpst 
percentage  of  special  research 
equipment  which  is  more  th.ui  f;ve  vears 
old 

(c)  Quality  ofe.Mstinv  research 
programs.  (Total;  10  points) 

(1)  The  Secretary  considers  the 
quality  of  the  applicant's  existing 
research  programs,  in  particular  the 
adequacy  of  the  existing  research 
facilities  and  special  research 
equipment  and  the  relevance  of  the 
proposed  project  to  current  research 
programs 

(2)  A  panel  of  specialists  evaluates 
the  quality  of  existing  programs. 

(d)  Increase  in  research  capacity. 
fTotal;  10  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  will 
incrpftsp  the  applicant's  capacity  for 
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research  or  improve  its  existing  research 
capacity. 

(2)  A  panel  of  speciaUsts  evaluates 
the  increase  in  research  capacity. 

(e)  Funding  priorities.  (Total;  10 
points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  improves 
the  applicant's  capacity  for  research  in 
those  academic  disciplines,  such  as 
physical  sciences  and  mathematics, 
engineering  and  environmental  sciences, 
biological  sciences,  social  sciences  and 
education,  and  arts  and  humanities, 
which  the  Secretary,  through  a  notice 
pubhshed  in  the  Federal  Register, 
estabhshes  as  priorities  for  the  program 
in  any  given  fiscal  year. 

(2)  A  panel  of  specialists  evaluates 
the  extent  to  which  the  project  meets  the 
Secretary's  funding  priorities. 

ff)  Impact  of  project.  (Total:  5  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  is  likely  to 
increase  the  capacity  of  the  applicant  to 
supply  highly  qualified  personnel 
critically  needed  by  the  community, 
industry,  and  government  for  research 
and  teaching. 

(2)  A  panel  of  specialists  evaluates 
the  potential  impact  of  the  project. 

(g)  Scope  of  project.  (Total:  5  points) 

(1)  The  Secretary  considers  the  extent 
to  which  the  proposed  project  is  likely  to 
contribute  significantly  to  the 
distribution  of  research  programs  of  high 
quahty  throughout  the  United  States. 

(2)  A  panel  of  speciahsts  evaluates 
the  scope  of  the  project. 

(Authority:  20  U.S.C.  1132(b).  1132c,  1132a(3)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0560) 

Subpart  E— How  Does  the  Secretary 
Determine  ttie  Amount  of  the  Grant 
Award? 

§  619.40    Wtwt  are  the  general  rules  for 
determining  tilgible  development  costs? 

The  Secretary  determines  eligible 
development  costs  by  assessing  the 
reasonableness  and  appropriateness  of 
expenses  that  would  be  incurred  by  the 
project  taking  into  account — 


(a)  The  timing  of  when  certain 
expenses  would  be  incurred  by  the 
applicant;  and 

(b)  Tlie  applicant  9  compliance  with 
the  regulations  in  this  part. 

(Authority:  20  USC,  1132a,  n32c.  n32e-l] 

§  6 1 9.4 1     What  ars  ttw  specif ic  rules  tor 
determining  eligible  development  costs? 

(aj  An  applicant  selected  to  receive  a 
grant  under  this  program  shall  obtain 
from  the  Secretary  a  determination  of 
eligible  development  costs  before  it  may 
award  any  contract  for  construction  or 
purchase  any  equipment  that  may  later 
be  financed  with  assistance  under  this 
program. 

(bj  The  Secretary  approves  costs  only 
after  the  Secretary  or  the  appropriate 
official  of  another  Federal  agency  has 
approved  Federal  assistance  for  the 
construction, 

(c)  The  Secretary  excludes  the 
following  from  eligible  development 
costs: 

(1)  Any  costs  for  land  incurred  before 
the  applicant  files  the  application. 

(2)  Any  cost  for  the  acquisition  of  a 
structure  incurred  before  the  applicant 
files  the  application. 

(31  Any  costs  for  equipment,  including 
special  research  equipment,  incurred 
before  the  date  the  applicant  files  the 
application, 

(4)  Any  cost  for  construction  or  built- 
in  equipment  if  the  contract  was  entered 
into  before  the  date  the  applicant  files 
the  application,  or  before  the  date  the 
Secretary  concurs  in  the  award  of  the 
construction  or  built-in  equipment 
contract 

(5)  Any  cost  for  ineligible  facilities 
included  m  the  total  development  costs. 

(Authority  20  U  S  C  1132-1(3)) 

Subpart  F— Wtiat  Conditions  Apply  to 
Awards  under  ttiis  Program? 

§  619.50    Wtuit  are  the  funding  Isveis? 

(a)  An  award  of  a  construction  grant 
under  this  program  may  not  exceed  50 
percent  of  the  total  eligible  development 
costs. 


(b)  The  Secretary  does  not  award  a 
construction  grant  for  less  than  $25,000. 

(c)  The  Secretary  awards  to 
institutions  of  higher  education  in  any 
one  State  not  more  than  12.5  percent  of 
the  total  funds  available  for  grants 
under  this  program  in  any  fiscal  year. 

(Authority:  20  U.S.C.  1132c) 

§  619.51    What  are  the  financial 
considerations  for  approval  or  selection? 

(a)  The  Secretary  does  not  approve  or 
select  applications  from  institutions  that 
are  in  default  on  a  construction  loan 
previously  made  under  Part  C  of  Title 
VII  of  the  Act  or  Title  IV  of  the  Housing 
Act  of  1950,  whether  or  not  the 
Secretary  has  agreed  to  any  deferment, 
or  in  default  of  any  other  obligation 
made  under  any  other  Federal  program. 

(b)  The  Secretary  does  not  approve  or 
select  applications  from  institutions  that 
are  financially  insolvent. 

(Authority:  20  U.S.C.  11320) 

§  6 1 9.52    Must  the  grant  award  Instrument 
be  recorded? 

A  grantee  under  this  program  shall 
record  its  grant  award  instrument  in  the 
appropriate  land  registry  records. 

{Authority:  20  U.S.C.  1132c) 

§  619.53    What  are  the  conditions  for  the 
recovery  of  payments? 

The  recipient  or  its  successor  shall 
pay  to  the  Secretary  an  amount  which 
bears  to  the  value  of  the  facility  at  that 
time  the  same  ratio  as  the  amount  of  the 
grant  bore  to  the  original  cost  of  the 
facility,  if,  within  twenty  years  after 
completion  of  construction  of  an 
academic  facility  under  this  program,  a 
grant  recipient  or  its  successor  in  title  or 
possession  ceases  to  be  a  public  or 
nonprofit  institution,  or  the  facility 
ceases  to  be  used  as  an  eligible 
academic  facility,  imless  the  Secretary 
determines  that  there  is  good  cause  for 
releasing  the.recipient  or  its  successor 
from  its  obligation. 

(Authority:  20  U.S.C.  1132e) 

[FR  Doc.  86-18477  Filed  8-14-86;  8:45  am] 
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Order  Now! 

The  United  States 
Government  Manual 
1986/87 

.\s  the  official  handbouk  uf  tne  Federal 
Government,  tfie  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  thf 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
ort;anizat;ons  in  which  the  L'nited  States 
participates. 

Particularly  helpful  for  those  interested  m 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  anU 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subiect  agency  indexes 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  I'f.iJ. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register.  National  .A^rchives  and  Records 
.Administration 


$19.00  per  copy 


Order  processing  code         6159 

\ !     X  £j^a    please  send  me  the  following  indicated  pub;K:ations 


Publication  Order  Form 


UM  I 


! ^  copies  of  THE  UNITED  SIATE^  (,()\'ERNMENT  MANUAL,  1986/87  at  $19.00 

per  copy.    S'N  022-003-(]ll J2-3, 

1.  The  total  cost  of  mv  order  is  S International  customers  please  add  an  additional  25%.  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.    After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 


2. 


(Company  or  personal  namej 


(.Additional  address  attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account       I     I     1     I     M     I     l~! i 

CH  VISA,  CHOICE  or  MasterCard  Account 


(Street  address! 


(Credit  card  expiration  date] 


Thank  you  for  your  order! 


(City,  State,  ZIP  Code) 


± 


(Signature) 


(Rev    »-Hhl 


(Daytime  phone  including  area  code) 
4,  Mail  To:  Supermtendent  of  Documents,  Government  Pniuing  Office,  Washington,  D.C.  20402-9325 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

fUK.  A.-'.y   person   who  uses   the  1-ederal   RcxislHr  and  Code  of 

Federal  Regulations. 

WHO        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Regcster  sjstem  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  betvveen  the  Federal  Regcster  and  Code 
of  Federal  Regulations 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4    An  introduction  to  the  finding  aids  of  the  FK.CtK 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  wl;  be  no  discussion  of 
specific  agency  reg'ilatuins 


WHEN- 
WHERE: 


Kf  SFKV  ATIONS: 


WASHINGTON,  DC 

September  23:  at  9  am. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  N'W..  Washington.   DC 

Dnr's  Tui  ker  202-52.1-3419 
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Environmental  Protection  Age-icy 
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Health  and  safety  data  reporting — 
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Saanomycin,  roxarsone,  and  bacitracin  zinc.  29463 
Food  additives: 
Adiuvants.  production  aids,  and  sanitizers — 
Tris(tr;ethy!ene  glvcoljphosate  as  stabilizer.  29460 

NOTICES 

Advisory  committee  reports,  annual;  availability.  29519 
Food  for  human  consumption: 
Fenthion  residues  in  ground  red  peppen  action  levels 
revoked.  29519 
Medical  devices,  premarket  approval: 
Cu5tomEyes-70  L  (Lidofilcon  A)  and  CustomEyes  79  L 
(Lidofilcon  B)  Tinted  Hydrophilic  Contact  Lenses: 
correction,  29520 
MiraSoak  Rinsing  Disinfecting  &  Storage  Solution.  29520 
Meetings; 
.Advsory  committees,  panels,  etc.,  29518 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Binder  consisting  of  sodium  alginate,  calcium  carbonate. 
ldct;c  ac:d.  and  calcium  lactate.  29456 

Health  and  Human  Services  Department 

See  Food  and  Drug  .Administration:  Health  Care  Financing 
■Administration:  Health  Resources  and  Services 

.Adm.inistraMcr, 

Health  Care  Financing  Administration 

NOTICES 

.Medicare:  ' 

Home  health  agency  costs  per  visit;  schedule  of  limits; 

correction.  29521 


Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  coopenitive  agreements: 
Health  careers  opportunity  program.  29,521 

Housing  and  Urban  Development  Department 

BULFS 

Low  income  housing: 
Shared  housing 
Correction,  29463 


jrior  Department 

See  Land  .Managemcut  Bureau:  Minerals  Management 
Service:  National  Park  Service 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
Betriebs  und  Finanzierungs  und  Beratungs  GmbH  v\  al., 
29509 

jMBtice  Department 
RULES 

Organization,  functions,  ac:;  auincinty  delegations: 
Justice  Assistance  Act  of  19B4:  orsamzatumdl  changes: 
correction,  29464 
NOTICES 

Pollution  control;  consent  judgm.ents 
Florida  Health  and  Rehabilitative  ServK  es  Department, 
29525 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Alaska.  29523 
Wyoming.  29523.  29524 
(3  documents) 

IHnerals  Management  Service 
NOTICES 
Meetings: 
Royalty  Management  Advisory  Committee.  29524 

National  Archives  and  Records  Administration 

NOTICES 

Meetings: 
Preservation  Advisory  Committee,  29525 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  managem.ent: 
Gulf  of  Mexico  reef  fish:  correction,  294"! 
Ocean  salmon  off  coasts  of  Washington  Oregon,  and 
(  ilifornia.  29471 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  and  Pacific  Coast  groundfish,  29508 

NOTICES 

E;.'. iro.nmental  statements,  availability,  etc: 
Atlantic  salmon  fishery  management  plan,  29.511 

Permits: 
Marine  mammals:  correction,  29511 

National  Park  Service 

RULES 

Permit  requirements,  penalty  provisions.  29469 
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PROPOSED  RULES 

Special  regulations: 
Jean  Lafitte  National  Historical  Park  LA;  crawfishinc, 
29498 
NOTICES 
Insignias: 
Illinois  and  MirhiK.iii  Canal  National  Heritage  Corridor, 
29524 
Meetings: 

San  Antonio  Missions  AiKison'  Commission,  29525 

Navy  Department 

RULES 

Navigation,  COIJ^EGS  compliance  evimptions: 

Side  Loadable  VVarpmg  Tug  (SLVVT  1)  :Mh8 

I'SS  Convngham  et  al,.  2MM 

USS  Flint.  29467 

USS  Manitowoc  and  I'SS  Saginaw,  jy-iba 

USS  Peoria.  29465 

USS  San  Bernardino  2<i4(>o 

USS  Sellers,  29467 
NOTICES 
St'nior  Executive  Service: 

Performance  Review  Bo.jr.i   airmbership,  29515 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  a\ailabijit\ ,  etc: 

Connecticut  Yankee  Atomic  Power  Co  ,  29527 

Mississippi  Power  S  Light  Co   el  a:    2t-i527 
Meetings: 

Reactor  Safeguards  Advisory  Commi'tee  29'i28 
Applications,  hearings.  determmat!o::s.  etc 

Arkansas  Power  S  Light  Co..  29525 

Connecticut  Yankee  Atomic  Power  Co.:  correction.  2952ti 

Packers  and  Stockyards  Administration 

RULES 

Clear  title-protection  for  purchasers  of  far™  p-odor's 
(central  filmg  system).  29449 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Freedom  of  Informatinn  .Act    impienientation,  2^40" 

Personnel  Management  Office 

NOTICES 

.•-\genry  infM-marion  ((ilitTtion  activities  under  0MB  review, 

29,32h 


Securities  and  Exchange  Cornmission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
FSA  Capital,  Inc.,  29528 

Transportation  Department 

See  also  Coc<i;  C,  ;,iC   Fi    .  ral  Aviation  Administration; 
Research  and  Special  Programs  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

M.-iritime  Administrator,  29471 

Treasury  Department 

Spf  i.v    \  I  it  !  1  Tobacco  and  Firearms  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
29530 

Veterans  Administration 

RULES 

v  I  ill   r.di  renabilitation  and  education: 
Educational  assistance  test  program 
Correction,  29470 


Separate  Parts  in  This  Issue 

Part  It 

Department  of  Transporations,  Federal  Aviation 
Administration,  29534 


Reader  Aids 

Ao  1      :  =:   r;:'  rmation,  including  a  list  of  public  laws, 

;>  -  pni  :  r  r   n:  ers,  and  finding  aids,  appears  in  the 
Reddf  r  Aids  section  at  the  end  of  this  issue. 


Presidential  Documents 

ADMINISTRATIVE  ORDERS 

{"opyright,  patent,  and  trademark  rights.  Rt'p'..[jlic  of  Korea; 

US.  trade  determina'ion  fMemorandum  of  .'\ugiist  14 

1986).  29445 
insurance  market,  Republic  of  Korea.  U.S   trade 

determination  [Mem;orandum  of  A'jgiist  14,  VMib],  2y44j 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials 
Aircraft  and  motor  transpoitation:  lii-ernaiu  -lai  Civil 
Aviation  Organization  technical  instructions; 
implementation.  29,5(W 
Pipeline  safety: 

Natural  gas  transportation,  etc. — 

Maximum  allowable  operating  pressure  r.^ai  occupied 
buildings,  etc..  confirmatiiir  or  revision,  29504 
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Presidential  Documents 


Memorandum  of  August  14.  1986 

Determination  Under  Section  301  of  the  Trade  „\;!  (,tf  ig-| 


Memorandum  for  the  United  S! 


ilc-  Tff.dv  Ki''i"ir>;s«'n!,i L 


^  '  " '■"  mi;tual  bf>nef:t.  the  Governments  of  the  United  States  and  the  Republic 
of  Korea  (Korea]  have  reachr^d  an  agreement  resolving  the  investigation 
mitiated  under  Section  3Q2!cl  of  th.-  Trace  Act  of  1974,  as  amended  (19  V.SXl. 
2412(c)).  of  Korea's  prior  prohilutior.s  ,,rid  restrictions  on  access  toUlrlnsur- 
ance  market.  This  agreement  represents  the  constructive  benefits  of  coopera- 
tion between  our  Governmcn's.  Therefore,  pursuant  to  Section  301  of  the 
Trade  Act,  I  have  determined  to  accept  the  agreement  described  below  as  an 
appropriate  and  feasible  actio.n  to  resolve  this  investigation  and  therefore  to 
terminate  the  investigation,  I  direct  the  United  States  Trade  Representative 
(USTR)  to  notify  the  Governmer.t  of  Korea  of  my  approval  of  the  agreement 
and  to  take  any  actions  necessary  to  implement  and  monitor  it. 

Reasons  for  Detenriination 

On  September  16,  198,5,  m  response  to  rri\  request,  the  USTR  initiated  an 
investigation  pursuant  to  Section  302(c)  of  the  Trade  Act  of  1974  into  the 
Korean  Governments  policy  of  prohibiting  or  restricting  the  activities  in  Korea 
of  foreign  insurance  firms.  These  restrictions  prevented  U.S.  firms  from  partici- 
pating fully  in  Korea's  compulsory  fire  insurance,  hfe  insurance,  and  reinsur- 
ance markets.  Pursuant  to  Section  301  of  the  Trade  Act  of  1974,  I  have 
determined  that  these  restrictions  were  unjustifiable,  unreasonable,  or  dis- 
criminatory and  a  burden  or  restriction  iiri  I'  S  commerce. 

Representatives  of  the  Governments  of  Korea  and  the  United  States  held  a 
series  of  consultations  from  November  1985  through  May  1986  concerning 
access  to  the  Korean  insurance  market.  As  a  result  of  these  consultations,  we 


reached  an  agreement  regarding  act 


ions 


Korea  will  take  to  improve  our 


firms'  access  to  its  insurance  market,  Korea  has  agreed  to  license  qualified 
U.S.  insurance  firms  to  underwrite  both  life  and  non-life  insurance  in  Korea. 

Furthermore.  Korean  msuraioe  authorities  ud!  roxaew  all  appUcations  in  a 
timely  manner  and  provide  written  notice  of  their  d-  ''-'ons  on  the  qualifica- 
tions of  U.S.  firms  .A  consultative  mechanism  u:,;  ensure  discussion  of 
matters  relating  to  im.plementation  of  this  agreement  and  other  issues  related 
to  the  Korean  insurance  market  Ths  agreement  accomplishes  our  goal  of 
obtaining  increased  access  for  I.'  S  firms  to  Korea's  insurance  market. 

This  determination  shall  be  pubushed  m  tne  Federal  Rp<.^istcr. 


IKR   Doc    B<>-lBbtW 
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Presidential  Documents 


Memorandum  of  August  14,  1966 

Determination  Under  Section  301  of  thr  Trddf  \i.\  <:f  ig-.j 


Memorandum  for  the  United  Stdf*"^,  Trade  Rfprcscntnt 


To  our  mutual  benefit,  the  Govprr.m.-r.ts 
(;f  Korea  (Korea)  have  rea(,:.he(l  nr.  a 
initiated  under  Section  302(c)  cf  *^e  Tra 
2412(cj),  of  Korea's  previously  ri'fff 
rights.  The  sustained,  cooperatiM  < '♦  ■ 
successful  outcome  of  these  ef^-*'.  i,  • 
constructively  to  achieve  a  n  ir(  \  > 
pursuant  to  Section  301  of  the  I^ju 
agreement  described  below  as  an  -i;  [  r 
this  investigation  and  therefore  \  i.  " 
United  States  Trade  Representative  I  S 
of  my  approval  of  the  agree"  t--'  r' 
implement  and  monitor  it 


of  the  United  States  and  the  Republic 
greement   resolving  the   investigation 

de  Act  of  1974.  as  amended  i  19  I'  .S  C 

\e  protection  of  intellectuo,  f-i' ije:;-,, 

■^  >  f  both  our  Govemn.i  r/ii  a:  ,:  Wn 

'    "strate  how  we  can  \n    tk  together 

-^    world  trading  system.  Therefore, 

\f  *    1  have  determined  to  accept  the 

f     *   and  feasible  action  to  resolve 

•    ••    the  investigation.  I  direct  the 

n  t  fy  the  Government  of  Korea 

•  :K(    any  actions  necessary  to 


I^ 


Reasons  hr  Determmatscn 

On  November  4.   1985,  m  response  to  my 
investigation  into  the  adequacy  of  Korean 

intellectual  property  rights.  Korean  Idws  di 
ceutical  and  agricultural  chemical  prni:  .  • 
protection  for  computer  software  and  a^  : 
mark  law.  Korean  firms  ha\e  beer  pfm"*e 
even  identical  to  foreign   traJem..'KH   'hd* 
Moreover,  there  has  been  a  Lirk  'if  c-ffei* 
pertaining  to  copyright  protect  on  '  if    tt  r^-v 
the  Trade  Act  of  1974,  as  amt  rided   I  hd\  (    i 
Korea   of  denying   effective   protection    • 
unreasonable  and  a  burden  r-  res'r\  *    r  ,  n 


request,  the  USTR  initiated  an 

laws  governing  the  protection  of 

V  ;     ent  protection  for  pharma- 

.-  1  do  not  provide  copyright 

'  lings.  Under  Korean  trade- 

'    'egister  trademarks  similar  or 

'►    -   •  "well  known"  in  Korea. 

f    t    ■   r  I  ment  of  existing  laws 

\    'K*-  r  -suant  to  Section  301  of 

't  •  r  -^i  '  'hat  the  prior  policy  of 

't    t    ■    .,   property  rights  was 

s  '  immerce. 


d  the  United  States  intensive- 

B  Kf  r.  ;:i  '  ,\vs  and  improved 


Representatives  of  the  Governments  of  K.ort:  a 
!y  negotiated  concerning  amendments  to  exi? 

enforcement  by  the  Government  of  Korea  of  e\:s*;ng  •,i\\s  A^,  .i  result  of  these 
negotiations,  we  reached  an  agreement  regarding  actions  the  Korean  Govern- 
ment will  take  to  improve  drt^nidticaHy  Knrpa  s  pr: Mection  of  copyright,  patent. 
and  trademark  rights.  Korea  hns  rt;»;:>>>':l  to  \.,t,A.-  t.-t  following  actions: 

--introduce  for  enactmt  n;   tv    ja  >    1    1987.  comprehensive  copyright  laws 

explicitly  covering  computer  software; 

—accede  to  the  Univei'-a;  Copyright  Convention  and  Geneva  Phonograms 

Convention  by  October  198"; 

—introduce  amendments  to  its  patent  law  to  extend  product  patent  protection 
for   chemicals  and  pharmaceuticals  and  for  new  uses  of  these  products; 

—adhere  to  the  Budapest  Treaty  and  extend  patent  protection  to  new  microor- 
ganisms; and 

—remove  requirements  for  technology  inducement  and  exportation  previously 
applied  to  trademiarked  goods  and  to  remove  restrictions  on  royalty  terms  in 

trademark  licenses. 


29446         Federal  Register  /  Vol    51    N 


\h 


A.siist  18.  1986  /  Presidential  Documents 


•Vn  Doc.  86-18690 
fMed  8-14-86:  4;47  pm) 
Billing  code  3195-01-M 


Korea  and  the  United  Siatt-s  have  also  agreed  to  establish  a  consultative 
mechanism  to  discuss  matters  relating  to  implementation  of  this  agreement 
and  other  issues  related  to  pn-jtection  of  intellectual  property. 

This  agreement  represe'i's  h  major  achievement  in  our  efforts  to  obtyain 
effective  intellectual  property  protection  for  American  industries.  Thus,  this 
agreement  will  encourage  freer  trade  with  the  Republic  of  Korea  and  remove 
trade  distortions. 

This  determination  shall  be  published  in  the  Federal  Register. 


TliE  WiiiTE  HOUSE. 
Washington,  August  14,  1986. 
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Rules  and  Regulations 


This   sectran   ot   tfve    FEDERAL    REGISTER 
contains   reculalor)'   documents    havrnq 
general   applicability   arv)   legal   etiect.    mos; 
of  which   are   keyed   to   and   codified   tn 
the  Code  of   Federal   Regulations,   wtsicr-   « 
published   under   50  titles  pursuant  to   44 
use     1510 

The  Code   of   Federal   Regulations   is   sod 
by   the   Supenntendent   of   Documents 
Prices   ot   new   books   are   listed   m   tt>e 
first   FEDERAL   REGISTER    issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  926  and  944 

Tolcay  Grapes  Grown  in  San  Joaquin 
County,  and  Imported  Tokay  Grapes; 
Handling  Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  and 
opportunity  to  file  comments. 


summary:  This  rule  establishes  quality 
requirements  for  the  current  season  and 
for  succeeding  seasons  as  well,  for  fresh 
shipments  of  Tokay  grapes  grown  in  San 
Joaquin  County,  California,  and  Tokay 
grapes  imported  into  the  United  States. 
Such  grapes  are  required  to  meet  the 
minimum  grade  and  size  requirements 
for  U.S.  No.  1  Table  grade,  with  an 
additional  color  requirement  for  the 
berries  on  the  lower  portion  of  the 
bunch.  California  Tokay  grapes  are  also 
subject  to  container  lot  marketing 
requirements.  These  requirements  are 
needed  to  assure  the  shipment  and 
importation  of  ample  supplies  of 
acceptable  quality  Tokay  grapes. 

dates:  §  926.324  California  Tokay  Grape 
Regulation  23  becomes  effective  August 
14, 19tt6.  a.nd  §  944  605  Tokay  Grape 
Regulation  5  becomes  effective  August 
21.  1986.  Comments  which  are  received 
by  September  17.  1986.  will  be 
considered  prior  to  issuance  of  the  final 
rule. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V.  AMS.  Room 
2085-S.  US  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  dunng  regular  business 
hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

RoTidUi  [..  C;ii:':,  Cn;,-f,  Marketing  Order 
Administratiun  Branch.  F&V.  AMS. 
l'SD.-\,  Washington,  DC  20250. 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
intf'r;.7i  fir;:!  ruie  hds  been  revised  under 
Plxecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
.Administrator  of  the  Agricultural 
.Marketing  Service  has  determined  thrit 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaii  entities 

The  purpose  of  the  RP'.A  is  to  fii 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduU 
disproportionately  burdened,  Marketins 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  ,Ai  t 
and  rules  issued  tliereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Th.\is.  both 
statutes  have  small  entity  orientation 
and  compatibilitv 

It  is  estimated  that  14  handlers  of 
California  Tokay  grapes  under  the 
marketing  order  for  fresh  Tokay  grapes 
grown  in  San  joaquin  County. 
California,  will  be  subject  to  regulation 
during  the  course  of  the  current  season 
and  that  the  great  majority  of  these 
firms  may  be  classified  as  small  entities. 
There  are  no  importers  of  record  of 
Tokay  grapes.  Regulations  issued  under 
this  rulemaking  have  been  in  effect  for 
several  past  seasons  and  have  resulted 
in  shipments  into  fresh  markets  of 
quality  fruit,  the  creation  of  buyer 
confidence,  and  the  promotion  of 
consumer  satisfaction  with  purphases  of 
fresh  Tokay  grapes,  with  attendant 
benefits  to  handlers. 

The  handling  requirements  applicable 
to  Tokay  grapes  grown  in  San  Joaquin 
County.  California  (California  Tokay 
.urapes)  are  issued  under  the  marketing 
■  igreement,  as  amended,  and  Order  .\o. 
9.^6.  as  amended  [7  CF'R  Part  926! 
r'^gulatmg  the  handling  of  fresh  1  OKay 
grapes  grown  in  San  joaqum  County. 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.SC.  601-674).  The 
California  Tokay  g^ape  regulation  is 
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based  upon  the  recommendations  and 
information  submitted  by  the  Industry 
Committee,  established  under  the  order, 
and  upon  other  available  information. 

The  handling  requirements  applicable 
to  imported  Tokay  grapes  are  issued 
under  section  Be  (7  U.S.C.  608e-l)  of  the 
act.  Section  8e  of  the  act  requires  that 
when  certain  domestically  produced 
commodities,  including  table  grapes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements. 
This  rule  would  establish  effective 
August  21  this  season,  and  August  16. 
each  following  season,  the  same  import 
requirements  for  imported  Tokay  grapes, 
as  those  being  estabUshed  for  California 
Tokay  grapes. 

The  interim  final  rule  establishes  few 
California  and  imported  Tokay  grapes 
the  minimum  grade  and  size 
requirements  specified  in  the  U.S.  No.  1 
Table  grade  of  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (European  or 
V  inifera  type),  except  that  at  least  30 
percent,  by  count,  of  the  berries  in  the 
lower  25  percent,  by  count,  of  each 
bunch  shall  show  characteristic  color. 
The  rule  also  requires  that  each 
container  of  California  Tokay  grapes 
bear  a  Federal-State  Inspection  Serxice 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
prevent  the  shipment  of  immature,  poor 
quality,  and  excessively  small  fruit  in 
fresh  commercial  marketing  outlets 
Shipment  of  low  quality  fruit  would  tend 
to  depress  prices  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  consistent  with  the  declared  policy 
of  the  act.  California  Tokay  grapes  not 
meeting  these  requirements  may  be  sold 
in  local  markets  within  San  Joaquin 
County,  or  in  the  processing  outlet 
where  a  major  portion  of  the  crop  is 
utilized. 

Handling  requirements  contained  in 
this  interim  final  rule  will  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
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the  Secretary,  upon  the  rerommenddtirin 
and  information  SLbmitted  by  the 
committee,  or  upon  other  information 
available  to  the  Secretary.  Heretofore, 
regulations  issued  under  Marketing 
Order  926  were  effective  for  a  single 
marketing  season.  However,  over  the 
past  several  years  the  same  handling 
requirements  have  been  imposed  each 
season  without  revision.  Last  year's 
requirements  were  published  m  the 
Federal  Register  at  50  FR  32554  (August 
13,  1985).  It  is  expected  that  the  quality 
and  handling  requiremenis  will  continue 
unchanged  from  season  to  season. 
Therefore,  it  is  believed  unnecessary  to 
issue  regulations  for  only  a  single 
season.  In  addition,  this  change  could 
result  m  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 

Although  the  handling  regulations  will 
be  effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
reccmmendations.  the  committee  would 
subm.it  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
rrop  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
subrr.itted  by  the  committee,  comments 
f;led,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Tokay 
grapes  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  procedure  with  respect 
to  this  action  and  that  good  cause  exists 
for  not  postponing  the  effective  dale  of 
this  action  until  30  days  after 
publication  thereof  in  the  Federal 
Register  because:  (1)  Shipments  of 
Tokay  grapes  grown  in  the  production 
area  will  begin  on  or  about  August  13; 
(2)  California  Tokay  grape  handlers 
have  been  apprised  of  these 
requirements  and  no  additional  time  is 
needed  to  prepare  to  meet  such 
requirements:  (3)  the  Tokay  grape  import 
requirements  are  mandatory  under  §  8e 
of  the  act:  and  (4)  the  import  regulation 
imposes  the  same  quality  requirements 
as  are  being  made  applicable  to 
shipments  of  Tokay  grapes  grown  in  San 
loaquin  County,  California,  under 
I  926.324. 


List  of  Subjects  in  7  CFR  Parts  926  and 
944 

Marketing  agreements  and  orders. 
Grapes,  California.  Fruits,  Import 
regulations, 

1.  The  authority  citation  for  7  CFR 
Parts  926  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1.19,  48  Stat.  31,  as 
amended;  (7  U.S.C.  6m-€74). 

2.  New  S  926.324  and  is  added  to  read 
as  follows: 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

§  926.324  California  Tokay  Grape 
Regulation  23. 

(a)  During  the  period  August  14 
through  November  15, 1986,  and  during 
the  period  August  12  through  November 
15  of  each  year  thereafter,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  colon  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section, 

(b)  Definitions.  "U,S,  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 

51  8fln-.=;i  PI 21 

PART  944— FRUITS   IMPORT 
REGULATIONS 

3.  New  5  944.605  is  added  to  read  as 

follows: 

?  944.605    Tokay  Grape  Import 
Regulation  5. 

(a)  Applicability  to  imports.  Pursuant 
to  section  Be  of  the  act  and  Part  944- 
Fruits;  Import  Regulations,  during  the 
period  August  21  through  November  15 
1986,  and  during  the  period  August  16 
through  November  15  of  each  year 
thereafter,  the  importation  into  the 
United  States  of  Tokay  variety  grapes  is 
prohibited  unless  such  grapes  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grade,  as  set  forth  in  the  United 


States  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  tvpe)  (7 
CFR  51.880-51.912),  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  atrtached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 

(b)  The  Federal  of  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
.Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  m 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
944, 4CX")). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
Stites  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  of  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
grapes  in  any  one  shipment  exe.mpt  from 
the  requirements  of  this  section. 

(f)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  effertr.  e  time 
u.''  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  m 
the  San  Joaquin  County  of  California, 
under  7  CFR  Part  926,  and  that  the 
grade,  size  and  quality  requirements 
specified  in  this  section  shall  be  the 
sam.e  as  those  established  under 

5  926.324  for  California  Tokay  grapes. 

Dd'ed.  August  U.  -1986 
Thomas  R.  Clark, 

Acting  Director.  Fruit  and  Vegetable  Division, 

Agricultural  .Marketing  Service. 

[FR  Doc.  86-18636  Filed  8-14-86;  12:08  pm) 
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Farmers  Home  Administration 
7CFRPart  1900 

Farmers  Home  Administration  Appeal 
Procedure 

agency:  Farmrrs  Home  Administration, 
USUA, 

action:  F'nal  rule. 

summary:  The  Farmers  Home 

Administiation  (FmHAl  amends  its 
rpgulations  regarding  appeal  procedures. 
This  action  is  bemg  tal<en  to  provide 
appellants  with  clear  mstructions  on 
how  fo  request  a  review  of  an  adverse 
decision  made  by  FmHA.  The  intended 
effect  IS  to  clarify  instructions  and 
improve  the  timehness  of  Agency 
reviews  of  appeals, 
EFFECTIVE  DATE:  August  18   1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
David  [.  Villano.  Senior  Realty 
Specialist.  Single  Family  Housing 
Servicing  and  Property  Management 
Division.  Farmers  Home  Administration, 
USDA,  South  Agriculture  Building. 
Room  5309.  14th  and  Independence 
Avenue  SW..  Washington,  DC  20250. 
telephone:  (202)  382-1452. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
E.xecutive  Order  12291,  and  has  been 
determined  to  exempt  from  those 
requirements  as  it  involves  only  internal 
Agency  management. 

The  programs  affected  by  this  final 
rule  are  listed  in  the  Catalog  of  Fedpr.ii 
Domestic  Assistance  under: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans 
and  Grants 

10.406  Farm  Operating  Loans 
Farm  Ownership  Loans 
Low  Income  Housing  Loans 
Rural  Housing  Site  Loans 


10.407 
10.410 
10.411 
10.414 


Resource  Conservation  anc 


Development  Loans 

10.415     Rural  Rental  Housing  Loans 
10A:B     Soil  and  Water  Loans 
10.41"     Very  Low-income  Housing 
Repair  Loans  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Communities 

10.419  Watershed  Protection  and 
Flood  Prevention  Loans 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 
10.427     Rural  Rental  Assistance 

Payments 
For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR,  Subpart 
V,  catalog  numbers  10,405.  10.411,  10  414. 


10.415, 10.418,  10.419  10  421, 10422, 
10.423  and  10.427  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  Catalog  numbers  10,404,  10.406, 
10.407.  10.410,  10.416  and  10.417  are 
excluded  from  Executive  Order  12372  by 
virtue  of  the  aforementioned  CFR 
reference. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L,  91-90.  an  Environmental  Impact 
Statement  is  not  required. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rule  making 
since  they  involve  Agency  procedure, 
and  publication  for  comments  is 
unnecessary. 

Current  FmHA  regulations  [7  CFR  Part 
1900.  §  1900.57{i)!  provide  appellants 
with  their  rights  to  request  a  review  of 
an  adverse  decision  subsequent  to  an 
appeal  hearing.  These  rights  currently 
contain  the  name  and  full  mailing 
address  of  the  review  officer  Later  on  in 
the  review  rights,  appellants  are 
requested  to  submit  their  request  for  a 
review  through  the  office  of  the  hearing 
officer.  Unfortunately,  the  majority  of 
requests  for  review  are  sent  directly  to 
the  review  officer.  This  practice  causes 
delays  m  the  timely  review  of  appeals 
since  the  request  for  the  review  is  sent 
to  one  location  and  the  case  file  with 
related  materials  is  located  in  another 
FmHA  office.  This  is  especially  evident 
in  reviews  conduf  ted  in  Washington, 
DC 

FmiiA  amends  Subpari  b  o:  Part  1900 
iiy  ciar;f\'ing  where  appellants  should 
submit  their  requests  for  review  of  an 
adverse  FmHA  decision. 

List  of  Subjects  in  7  CFR  Part  1900 

Appeals,  Credit,  Loan  prograrr:s— 
Housing  and  community  development. 

Therefore,  Chapter  XVIII.  Title  7. 

Code  of  Federal  Reculations  is  amended 
as  follows: 

PART  1900— GENERAL 

1  The  autharit.v  citation  for  Part  1900 
continues  to  read  as  foilr.'^v.'. 


Authority:  7  U.S.C.  1989,  42  U.S.C.  1480,  S 
U.S.C.  301.  7  CFR  2.23,  7  CFR  2.70 

Subpart  B— Farmers  Home 
Administration  Appeal  Procedure 


2.  Sectioi".  iyoo.57 


i6  oi jiir i iLJtru   u\ 


redesignating  paragraph  (j)  as  paragraph 
(k),  revising  the  statement  at  the  end  of 
paragraph  (i],  and  adding  a  new 
paragraph  (j)  to  read  as  follows: 

§  ■'900,57     The  hea"-g. 
*  ...  * 

(i)  *  •  * 

If  you  wish  to  have  the  above  decision 
further  reviewed,  you  may  appeal  in  writing 
to  [review  officer/town  (do  not  provide 
mailing  address)]  within  30  calendar  days 
from  the  date  of  this  letter  explaining  why 
you  believe  the  decision  is  incorrect.  Your 
request  for  a  review  should  be  submitted  to 
the  review  officer  at  the  following  address: 


['Insert  address  of  office  where  case  file  will 
be  located  after  the  decision  letter  is 
remitted.) 

Since  this  review  will  be  based  upon  the 
record,  including  papers  filed,  FmHA  files, 
notes  or  transcripts  of  the  appeal  meeting,  my 
decision,  applicable  statutes  and  regulations, 
and  any  additional  written  information  you 
wish  to  submit  you  should  include  any 
additional  information  you  think  is  important, 
including  any  changes  you  believe  should  be 
made  on  the  attached  hearing  notes. 

(j)  Upon  receipt  of  a  request  for  a 
review,  the  case  file  and  all  applicable 
information  will  be  immediately 
remitted  directly  to  the  review  officer. 
•        *        •        •        • 

Dated:  Aucust  4, 1986. 
Vance  L  C:l;irk. 
Administrator. 
[FR  Doc.  88-18552  Filed  8-15-86;  8:45  am] 
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Packers  and  Stockyards 

Administration 

3  CFR  Part  205 

Clear  Title — Protection  to'  '^u'c*\:jser!» 
of  Farm  Products 

AGENCY:  Packers  and  Stockyards 
Administration,  USDA. 
AcnOH:  Final  regulations. 

SUMMARY:  This  refers  to  the 
establishment  of  statewide  central  Filing 
systems,  for  "effective  financing 
statements,"  for  "farm  products."  as 
defined  in  section  1324  of  the  Food 
Security  Act  of  1985  (hereinafter  "the 
Statute"). 
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Interim  final  regulations  were 
previously  published  without  the  usual 
notice  and  opportunity  for  comment, 
because  the  Statute  provided  a  90-day 
time  limit  for  them.  These  modifications 
to  those  regulations  are  issued  pursuant 
to  numerous  requests,  after  publication 
of  notice  and  opportunity  for  comment. 

The  pnncipal  modifications  relate  to 
the  counties  or  parishes  by  which  a 
n-.dster  list  must  be  arranged,  the  format 
and  medium  of  distribution  of  portions 
of  the  master  list  to  registrants,  and  the 
categories  of  farm  products  by  which  a 
master  list  must  be  organized. 
EFFECTIVE  DATE:  September  17. 1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

James  L.  Srr;  -n,  Dt^pu'y  Administrator, 
Packers  anfi  ^':!'  kvdrds 
AdministraJiun,  3039A  South  Building, 
USDA,  Washington,  DC  20250.  202/ 

447-706.3. 

I  jhn  J  Casey,  Packers  and  Stockyards 
Division,  Office  of  the  General 
Counsel.  2446  South  Building.  USDA. 
Washington.  DC  20250-1400,  202/447- 

7357. 

SUPPLEMENTARY  INFORMATION:  Section 

1324  of  the  FiMd  S(-cur;tv  Act  of  1985. 
Pub.  L  99-198.  headed    Protection  for 
Purchasers  of  Farm  Products" 
(hereinafter    the  Statute"),  provides 
(subsections  l-i  and  (g))  that  certain 
persons  may  be  made  subject  to  a 
security  interest  in  a  farm  product 
created  by  the  seller  under  certain 
circumstances  including  the  existence  of 
a  statewide  "central  filing  system"  as 
defined,  for  an  "effective  financing 
statement"  (hereinafter  EfS)  as  defined. 

Subsection  (c)(21  of  the  Statute 
requires  such  a  system  to  obtain 
certification  from  the  Secretary  of    I 
Agriculture,  and  requires  the  Secretary 
to  certify  such  a  system  if  it  complies 
with  the  requirements  of  the  Statute. 

Subsection  (i)  of  the  Statute  requires 
the  Secretary  to  prescribe  regulations 
■  to  aid  States  in  the  implementation  and 
management  of  a  central  filing  system," 
The  Packers  and  Stockyards 
.Adm,inistration  (P&SA)  was  delegated 
the  Secretary's  responsibiUties  under 
the  Statute, 

Interim  final  regulations  were 
published  on  March  31,  1986,  51  PR 
ICgs.  The  usual  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  were  omitted  only  because  the 
Statute  provided  a  90-day  time  limit  for 
the  regulations.  However,  as  stated  in 
the  document  issuing  the  interim 
regulations,  requests  to  modify  them 
were  considered. 

In  response  to  numerous  comments  on 
and  requests  to  modify  the  interim 
regulations,  a  notice  of  proposed 
amendments  thereto  was  published  on 


June  23,  51  FR  22814.  That  notice 
allowed  30  days  for  comments  on  the 
modifications  proposed  therein. 

Section  205.1  (definitions):  One  person 
suggested  that  there  be  a  definition  of 
the  term  "buy"  or  "purchase"  in  accord 
with  UCC  §1-201(9),  to  clarify  that  the 
Statute  would  not  apply  to  transfers  in 
bulk  or  sales  in  satisfaction  of 
antecedent  debts,  and  that  subsequent 
lenders  would  not  be  considered 
"buyers."  That  UCC  section  contains  a 
definition  of  the  phrase  "Buyer  in 
ordinary  course  of  business"  and 
specifies:  "  Buying'  may  be  for  cash  or 
by  exchange  of  other  property  or  on 
secured  or  unsecured  credit  and 
includes  receiving  goods  or  documents 
of  title  under  a  pre-existing  contract  for 
sale  but  does  not  include  a  transfer  in 
bulk  or  as  security  for  or  in  total  or 
partial  satisfaction  of  a  money  debt." 
Subsection  (c)(1)  of  the  Statute  contains 
a  definition  of  the  same  phrase,  which  is 
different  and  does  not  contain  the  UCC 
language.  The  legislative  history  does 
not  show  what  if  anything  was  intended 
by  this  difference,  but  the  phrase  must 
have  been  intended  to  have  a  different 
meaning  since  a  different  definition  was 
written. 

Section  205.102(b)  (referring  to  how  a 
corporate  name  shall  appear  in  a 
system):  One  person  observed  that  a 
punctuation  mark  at  the  beginning  of  a 
name  can  cause  difficulties  in  locating 
the  name  alphabetically  or  phonetically. 
That  section  is  modified  accordingly. 

Sections  205.103  (on  the  EFS)  and 
205.205  (on  fees):  One  person  suggested 
clarification  as  to  whether  one  EFS  can 
list  multiple  products  and  multiple 
counties  and.  if  so.  whether  multiple 
fees  could  be  collected  for  it.  He 
observed  that  such  an  EFS  would 
substantially  increase  the  probabihty  of 
errors  in  indexing.  The  Statute  is  silent 
about  this,  leaving  it  discretionary  with 
the  State,  Section  205,103  is  amended  to 
clarify  this.  Section  205.205  already 
recites  that  fee  structure  is  discretionary 
with  the  State. 

Section  205. 104  (minimum  information 
necessary  on  a  registration  of  a  buyer, 
commission  merchant,  or  selling  agent): 
One  person  suggested  that  a  registrant 
be  required  to  indicate  the  form  for 
distribution  of  portions  of  the  master 
list.  As  shown  in  §  205.105(b),  unless  a 
registrant  requests  another  form,  the 
Statute  requires  recording  on  paper  by 
any  technology  in  a  form  which  can  be 
read  by  humans  without  special 
equipment. 

Section  205.105(a)  (referring  to  format 
of  the  master  list  and  portion  thereof 
distributed  to  a  registrant):  One  person 
observed  that  arrangement  by  crop  year 
is  unnecessary  and  costly.  Arrangement 


by  crop  year  is  required  by  the  Statute 
at  subsection  (c)(2)(C)(iil(IV). 

Section  205.202(a)  (which  recites  that 
the  EFS  need  not  be  the  same  as  a 
financing  statement  or  security 
agreement  under  the  UCC):  One  person 
suggested  clarification  as  to  whether  the 
EFS  could  be  the  same  as  one  of  these 
UCC  documents.  The  Statute  does  not 
prohibit  this,  but  it  may  not  be  feasible 
as  a  practical  matter. 

With  regard  to  fee  structure,  it  was 
proposed  that  it  must  be  a  consideration 
in  review  for  certification  since  it  was 
intended  to  be  fair  as  to  different 
industry  segments.  On  further 
consideration,  it  has  been  concluded 
that  the  Statute  does  not  give  the 
Secretary  any  authority  with  respect  to 
fees.  Accordingly,  the  above-mentioned 
proposed  language  will  not  be  added  to 
§205.205. 

One  person  requested  clarification  as 
to  the  length  of  time  for  which 
registration  of  a  buyer,  etc.  is  effective, 
and  whether  a  registrant,  wishing  to 
change  registration  as  to  county  or 
product,  can  amend  an  existing 
registration  or  must  file  a  new  one.  This 
is  discretionary  with  the  State,  since  the 
Statute  is  silent  about  it.  Section  205.208 
is  amended  to  clarify  this. 

One  person  objected  to  the  provision 
in  §  205.209(d)  that  a  continuation  of  an 
EfS  is  subject  to  the  same  requirement 
as  an  amendment.  He  noted  that,  under 
the  UCC,  the  requirements  for 
continuation  statements  are  different 
from  those  for  amendments  of  financing 
statements.  The  Statute  does  not  specify 
different  requirements  with  respect  to 
EFS's.  Thus  §  205.209(d)  is  changed  only 
by  addition  to  it  of  the  statement  of 
reasoning  set  forth  in  the  proposed 
amendments  published  on  June  23, 

One  person  suggested  further 
clarification  of  the  requirements  in 
subsection  (cl(4)(D](iv)  and  (E)  of  the 
Statute,  that  the  EFS  contain  "a 
description  of  the  farm  products  *  *  * 
including  the  amount  *  *  *  and  a 
reasonable  description  of  the  property," 
and  that  it  be  amended  "to  reflect 
material  changes."  The  Statute  and  the 
legislative  history  do  not  contain  any 
basis  for  more  clarification  than  already 
appears  in  §§  205.103(al(3),  205,l()4fa)(3), 
205.105(a),  205.207,  and  205.209(a). 

One  person  complained  that  the 
Statute  "has  no  provision  for 
terminating  or  purging  the  system  of 
outdated  or  non-existent  EFS's." 
Subsection  (c)(4)(G)  provides  for  "lapse" 
of  the  EFS.  There  is  nothing  to  prevent 
purging  the  system  of  lapsed  EFS's. 

One  person  requested  clarification  of 
the  effect  if  a  State  has  a  central  filing 
system  which  does  not  comply  with  the 
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Statute.  If  a  State  does  not  not  comply 
with  the  Statute,  it  would  be  considered 
not  to  have  such  a  system. 

One  person  suggested  that  States  be 
given  an  additional  year  to  establish 
central  filing  systems  before  the  "clear 
title"  provision  becomes  effective.  That 
could  be  done  only  bv  amendmpnt  of  the 
Statute. 

One  person  suggested  that 
certification  of  a  system  be  automatic  if 
the  Department  cannot  review  an 
application  and  notify  a  State  of 
noncompliance  within  30  days 
Automatic  certification  would  be 
worthless.  The  Statute  specifies 
requirements  for  a  system  and.  if  a 
system  is  not  in  compliance  with  the 
Statute,  a  court  could  so  hold,  and 
invalidate  the  protection  of  a  secured 
person  filing  in  the  system, 
notwithstanding  the  Department 
certification.  See  §  205.214.  The 
Department  has  committed  itself  to 
prompt  review  and  action  on 
apphcations  for  certification.  Naturally, 
if  numerous  States  make  submissions  at 
the  same  time,  or  if  the  material 
submitted  is  organized  in  such  a  manner 
as  to  require  excessive  time  to  review, 
action  will  not  be  as  prompt.  Sacrificing 
competent  review  for  the  sake  of 
expediency  is  not  necessarily  in  the 
interest  of  the  operators  or  the  users  of 
the  system. 

There  were  no  other  written 
comments  received  on  the  proposed 
amendments. 

In  addition  to  the  changes  proposed, 
other  minor  changes,  consistent  with 
what  was  proposed,  have  been  made. 

Executive  Order 

Regulatory  impact  analyses  are  not 
required  for  these  regulations  because  it 
has  been  determined  that  they  are  not 
"major '  rules  as  defined  bv  section  1(b) 
of  E.O.  12291.  They  will  no"t  have  an 
annual  effect  on  the  economy  of  Si 00 
million  or  more,  and  they  will  not  result 
in  major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
government  agencies  or  geographic 
regions.  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Paperwork  Reduction  Act  of  1980  144 
I  S.C.  250) 

The  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  ccintrnj  No  139f)-00C:'4 

List  of  Subjects  in  9  CFR  Part  203 

Agriculture,  Central  fiung  system, 
Definitions,  Certifications,  Interpretive 
Opinions. 

Dated:  August  12. 1988. 

B.H.  Jones, 

Administrator,  Packers  and  Stockyards 
Administration. 

Title  9  CFR.  Part  205  is  revised  to  read 

as  set  forth  below. 

PART  205— CLEAR  TITLE- 
PROTECTION  FOR  PURCHASERS  OF 
FARM  PRODUCTS 

Uefinttiuns 


Sec. 
205.1 


Definitions. 


Regulations 

205.101  Certification — request  and 
processing. 

205.102  Name  of  person  subjecting  a  farm 
product  to  a  security  interest,  on  EPS  and 

master  list — format, 

205.103  EFS — minimum  information. 

205.104  Registration  of  buyer,  commission 
merchant,  or  selling  agent — minimum 
information. 

205.105  Master  list  and  portion  thereof 
distributed  to  registrants — format. 

205.106  Farm  products. 

205.107  Crop  year. 

Interpretive  Opinions 

205.201  System  operator. 

205.202  "Effective  financing  statement"  or 
EFS. 

205.203  Place  of  filing  EFS. 
Filing  "notice"  of  EFS. 
Fees. 

Farm  products. 
"Amount"  and  "reasonable 

description  of  the  property." 
205  208    Distribution  of  portions  of  master 
list— registration— information  to  non- 
registrants  on  request. 

205.209  Amendment  or  continuation  of  EFS. 

205.210  Effect  of  EFS  outside  State  in  which 
filed, 

:n     .Applicability  of  court  decisions 
under  the  UCC. 

;12     "B.ner  in  ordinary  course  of 
business    and  "security  interest." 

205.213     Obligations  subject — "person 

indebted" — "debtor." 
205  214     Litigation  as  to  whether  a  system  is 

operating  in  compliance  with  the  Section. 
Authority:  Sec,  1324(i).  Pub  L  99-198.  99 
Stat.  1535.  7  U.SC,  1631:  7  CFR  2.17(e)(3), 
2.56(a)(3),  as  amended  June  17.  1986.  51  FR 
22795. 


205.204 

205.205 
205.206 
205.207 


2()b.. 


205,, 


Derinilions 

;  206  1     Definition*. 

•    i  ■-  i.  :  aed  in  section  1324  of  the 
Food  Secunty  Act  of  1985,  Pub.  L  99- 
198.  99  Stat.  1535.  7  U.S.C.  1631,  shall 
mean  the  same  in  this  Part  as  therein.  In 
addition,  except  as  otherwise  specified, 
as  used  in  this  Part: 

(a)  "The  Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States; 

(b)  "The  Section"  means  section  1324 
of  the  above-cited  AcL  and  "subsection" 
means  a  subsection  of  that  Section; 

(c)  "System"  means  "central  filing 
system"  as  defined  in  subsection  (c)(2); 

(d)  "EFS"  means  "effective  financing 
statement"  as  defined  in  subsection 
(c)(4): 

(e)  "System  operator"  means 
Secretary  of  State  or  other  person 
designated  by  a  State  to  operate  a 
system; 

(f)  "Registrant"  means  any  buyer  of 
farm  products,  commission  merchant,  or 
selling  agenL  as  referred-to  in  the 
Section,  registered  with  a  system  under 
subsection  (c)(2)(D); 

(g)  "Master  list"  means  the 
accumulation  of  data  in  paper, 
electronic,  or  other  form,  described  in 
subsection  (c)(2)(C); 

(h)  "Portion"  means  portion  of  the 
master  list  distributed  to  registrants 
under  subsection  (c)(2)(E); 

(i)  "UCC"  or  "Uniform  Commercial 
Code"  means  the  Uniform  Commercial 
Code  prepared  under  the  joint 
sponsorship  of  the  American  Law 
Institute  and  the  National  Conference  of 
Commissioners  on  Uniform  Slate  Laws, 
and  in  efi'ect  in  most  States  of  the 
United  States  at  the  time  of  enactment 
of  Pub.  L.  99-198. 

Regulations 

§  20S.101     Certif'catlon— reaaesf  and 
procMsing. 

(a)  To  obtain  certification  of  a  system, 
a  written  request  for  certification  must 
be  filed  together  with  such  documents 
as  show  that  the  system  complies  with 
the  Section.  If  such  material  is 
voluminous,  a  summary,  table  of 
contents,  and  index  must  accompany  it 
as  necessary  to  facilitate  review. 

(b)  The  request  must: 

(1)  Include  an  introductory 
explanation  of  how  the  system  will 
operate; 

(2)  Identify  the  information  which  will 
be  required  to  be  supplied  on  an  EFS; 

(3)  Identify  where  an  EFS,  amendment 
thereto,  or  continuation  thereof,  will  be 
filed  and.  if  elsewhere  than  with  the 
system  operator,  explain  how  and  in 
what  form  the  system  operator  will 
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receive  information  needed  to  compile 
and  update  the  master  list; 

(4|  Expldin  the  method  for  recording 
the  date  and  hour  of  filing  of  an  EFS, 
amendment  thereto,  or  continuation 
thereof: 

(5)  Explain  how  the  master  list  will  be 
compiled,  mcludins  the  method  and 
form  of  storage  and  arrangement  'if 
information,  e.xplam  the  method  and 
form  of  retrieval  of  information  from  the 
master  list,  the  method  and  form  of 
distribution  of  portions  of  the  master  list 
to  registrants  as  required  by  subsection 
(c)(2)(E),  and  the  method  and  form  of 
furnishing  of  information  orally  with 
written  confirmation  as  required  by 
subsection  (c)(2KF)  (details  of  computer 
hardware  and  software  need  not  be 
furnished  but  the  results  it  will  produce 
must  be  explained); 

(6)  Explain  how  the  list  of  registrants 
will  be  compiled,  including 
identification  of  where  and  how  they 
will  register,  what  information  they  must 
supply  in  connection  with  registration, 
and  the  method  and  form  of  storage  and 
retrieval  of  such  information  (details  of 
computer  hardware  and  software  need 
not  be  furnished  but  the  results  it  will 
produce  must  be  explained); 

(7)  Show  how  frequently  portions  of 
the  master  list  will  be  distributed 
regularly  to  registrants: 

(8)  Show  the  farm  products  according 
to  which  the  master  list  will  be 
organized; 

(9)  Show  how  the  system  will 
interpret  the  term  "crop  year"  and  how 
it  will  classify  as  to  crop  year  an  EFS 
not  showing  crop  yean 

(10)  Show  what  fee  will  be  charged 
and  explain  how  the  costs  of  the  system 
will  be  covered  if  not  by  such  fee  and 
the  general  revenue  of  the  State:  and 

(11)  Include  copies  of; 

(i)  All  State  legislation  or  other  legal 
authority  under  which  the  system  is 
created  and  operated,  and  the  system 
operator  is  designated: 

(u)  All  regulations,  rules  and 
requirements  issued  under  such 
legislation  or  other  legal  authority  and 
governing  operation  of  the  system, 
designation  of  the  system  operator,  and 
use  of  the  system  by  members  of  the 
public;  and 

(lii)  All  printed  forms  required  to  be 
used  in  connection  with  the  system. 

(c)  Any  such  request  and  attachments 
must  be  filed  in  triplicate  (one  copy  for 
public  inspection,  a  second  copy  for  use 
in  P&SA.  and  a  third  copy  for  use  in  the 
Office  of  the  General  Counsel,  USDAj, 
All  three  copies  must  be  received  in  the 
headquarters  of  the  Packers  and 
Stockyards  Administration,  USDA. 
Washington,  DC  20250. 


(d)  A  refusal  to  certify  such  a  system, 
if  any,  will  be  explained  in  writing. 
Reconsideration  of  such  a  refusal  must 
be  requested  in  writing  with 
specification  of  errors  believed  to  have 
been  made, 

§  205.102     Name  of  pefson  subjecting  a 
farm  product  to  a  security  interest,  on  EFS 
and  master  list— format 

On  an  EFS,  and  on  a  master  list,  the 
name  of  the  person  subjecting  a  farm 
product  to  a  security  interest  must 
appear  as  follows: 

(a)  In  the  case  of  a  natiu-al  person,  the 
surname  (last  name  or  family  name) 
must  appear  first; 

(b)  In  the  case  of  a  corporation  or 
other  entity  not  a  natural  person,  the 
name  must  appear  beginning  with  the 
first  word  or  character  not  an  article  or 
punctuation  mark. 

§  205. 103    EFS— minimum  Information. 

(a)  The  minimum  information 
necessary  on  an  EFS  is  as  follows: 

(1)  Crop  year  unless  every  crop  of  the 
farm  product  in  question,  for  the 
duration  of  the  EFS.  is  to  be  subject  to 
the  particular  security  interest; 

(2)  Farm  product  name  (see  §5  205,106, 
205,206); 

(3)  Each  county  or  parish  in  the  same 
State  where  the  farm  product  is 
produced  or  to  be  produced; 

(4)  Name  and  address  of  each  person 
subjecting  the  farm  product  to  the 
security  interest,  whether  or  not  a 
debtor  (see  S  205.102); 

(5)  Social  security  number  or,  if  other 
than  a  natural  person,  IRS  taxpayer 
identification  number,  of  each  such 
person: 

(6)  Further  details  of  the  farm  product 
subject  to  the  security  interest  if  needed 
to  distinguish  it  from  other  such  product 
owned  by  the  same  person  or  persons 
but  not  subject  to  the  particular  security 
interest  (see  §  205.207);  and 

(7)  Secured  party  name  and  address. 

(b)  A  requirement  of  additional 
information  on  an  EFS  is  discretionary 
with  the  State. 

(c)  Whether  to  permit  one  EFS  to 
reflect  multiple  products,  or  products  in 
multiple  counties,  is  discretionary  with 
the  State. 

§  205.104     Registration  of  buyer, 
commission  mercftant.  or  selling  agent — 
minimum  Information. 

(a)  The  minimum  information 
necessary  on  a  registration  of  a  buyer, 
commission  merchant,  or  selling  agent  is 
as  follows: 

(1)  Buyer,  commission  merchant,  or 
selling  agent  name  and  address: 

(2)  Farm  product  or  products  (see 
§§205.106,  205.206)  in  which  registrant  is 
interested;  and 


(3)  If  registrant  is  interested  only  in 
such  product  or  products  produced  in  a 
certain  county  or  parish,  or  certain 
counties  or  parishes,  in  the  same  State, 
the  name  of  each  such  county  or  parish, 

(b)  A  registrant,  if  not  registered  for 
any  specified  county  or  parish,  or 
counties  or  parishes,  must  be  deemed  to 
have  registered  for  all  counties  and 
parishes  shown  on  the  master  list. 

(c)  A  requirement  of  additional 
information  on  a  registration  form  is 
discretionary  with  the  State. 

§  205.105    Master  list  and  portion  thereof 
distributed  to  registrants— format. 

(a)  The  master  list  must  contain  all  the 
information  on  all  the  EFS's  filed  in  the 
system,  so  arranged  that  it  is  possible  to 
deliver  to  any  registrant  all  such 
information  relating  to  any  product, 
produced  in  any  county  or  parish  (or  all 
counties  or  parishes),  for  any  crop  year, 
covered  by  the  system.  The  system  must 
be  able  to  deliver  all  such  information  to 
any  registrant,  either  in  alphabetical 
order  by  the  word  appearing  first  in  the 
name  of  each  person  subjecting  a 
product  to  a  security  interest  (see 

§  205.102),  in  numerical  order  by  social 
security  number  (or,  if  other  than  a 
natural  person,  IRS  taxpayer 
identification  number)  of  each  such 
person,  or  in  both  alphabetical  and 
numerical  orders,  as  requested  by  the 
registrant, 

(b)  Subsection  (c)(2)(E)  requires  the 
portion  to  be  distributed  in  "written  or 
printed  form,"  This  means  recording  on 
paper  by  any  technology  in  a  form 
which  can  be  read  by  humans  without 
special  equipment.  The  system  may, 
however,  honor  requests  from 
registrants  to  substitute  recording  on 
any  medium  by  any  technology 
including,  but  not  limited  to,  electronic 
recording  on  tapes  or  discs  in  machine- 
readable  form,  and  photographic 
recording  on  microfiche. 

(c)  After  distribution  of  a  portion  of  a 
master  list,  there  can  be  supplementary 
distribution  of  a  portion  showing  only 
changes  from  the  previous  one. 
However,  if  this  is  done,  cumulative 
supplements  must  be  distributed  often 
enough  that  readers  can  find  all  the 
information  given  to  them  for  any  one 
crop  year  in  no  more  than  three 
distributions, 

§  205. 1 06    Farm  products. 

The  farm  products,  according  to  which 
the  master  list  must  be  organized  as 
required  by  subsection  (c)(2),  and  which 
must  be  identified  on  an  EFS  as  required 
by  (c)(4)(D)(iv),  must  be  specific 
commodities,  species  of  livestock,  and 
specific  products  of  crops  or  livestock. 
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The  Section  does  not  permit 
miscellaneous  categories. 

§205.107    Crop  year. 

(a)  The  crop  year,  according  to  which 
subsection  (c)(2)(C)(ii)(IV]  requires  the 
master  list  to  be  arranged  "within  each 
such  product."  must  be: 

(1)  For  a  crop  grown  in  soil,  the 
calendar  year  in  which  it  is  harvested  or 
to  be  harvested, 

(2)  For  animals,  the  calendar  >  far  in 
which  they  are  born  or  acquired, 

(3)  For  poultry  or  eggs,  the  calendar 
year  in  which  they  are  sold  or  to  be  sold. 

(b)  An  EFS  or  notice  thereof  which 
does  not  show  crop  year  (the  Section 
does  not  require  it  to  do  so)  must  be 
regarded  as  applicable  to  the  crop  or 
product  in  question  for  every  year  for 
which  subsection  (c)f4)(F)  makes  the 
EFS  effective. 

Interpretive  opinions 

§  205.201     System  operator. 

The  system  operator  can  be  the 
Secretary  of  State  of  a  State,  or  any 
designee  of  the  State  pursuant  to  its 
laws.  Note  that  the  provision  in 
subsection  (c)(2)  for  a  system  refers  to 
operation  by  the  Secretary  of  State  of  a 
State,  but  the  definition  in  (c)(ll)  of 
"Secretary  of  State"  includes  "designee 
of  the  State." 

§  205.202    "Effective  financing  statement" 
or  EFS. 

(a)  An  EFS  under  subsection  (c)(4) 
need  not  be  the  same  as  a  financing 
statement  or  security  agreement  under 
the  Uniform  Commercial  Code  (or 
equivalent  document  under  future 
successor  State  law),  but  can  be  an 
entirely  separate  document  meeting  the 
definition  in  (c)(4).  Note  that  (c)(4) 
contains  a  comprehensive  definition  of 
the  term  which  does  not  include  any 
requirement  that  the  EFS  be  the 
instrument  by  which  a  security  interest 
IS  created  or  perfected.  Note  also  the 
House  Committee  Report  on  Pub,  L.  99- 
198,  No.  99-271,  Part  1,  September  13, 
1985,  at  page  110;  "(TJhe  bill  would  not 
preempt  basic  state-law  rules  on  the 
creation,  perfection,  or  priority  of 
security  interests." 

(b)  An  EFS  must  be  a  paper  document 
Since  subsection  (c)(4)(B)  and  (C)  require 
it  to  be  signed. 

(c)  Countermeasures  against 
mishandling  after  filing,  such  as  a 
requirement  that  a  copy  be  date- 
stamped  and  returned  to  the  secured 
party,  are  discretionary  with  the  State. 

§  205.203    Place  of  filing  EFS. 

The  place  of  filing  an  EFS  is  wherever 
State  law  requires,  which  need  not  be 
with  the  system  operator  so  long  as  the 


system  operator  receives  the 
information  needed  for  the  master  list, 
including  the  information  required  in 
subsection  (cK4)(D).  Note  that  the 
requirements  in  subsection  (c){4)  for  an 
EFS  include  the  requirement  that  it  be 
"filed  with  the  Secretary  of  State,"  but 
the  definition  in  (c)(ll)  of  "Secretary  of 
State"  includes  "designee  of  the  State," 
and  the  requirements  in  (c)(2)  for  a 
system  refer  in  (A)  to  filing  with  the 
system  operator  of  "effective  financing 
statements  or  notice  of  such  financing 
statements. "  (emphasis  added) 

§  205.204     Filing  "notice    of  EFS 

(a)  If  an  EFS  is  filed  somewhere  other 
than  with  the  system  operator,  and  if 
notice  of  it  is  filed  with  the  system 
operator,  such  notice  could  be  electronic 
filing,  telephoned  information,  or  any 
other  form  of  notice  which  gives  the 
system  operator  the  information  needed 
for  the  master  list.  Such  notice  need  not 
be  signed,  ,\'ote  that  the  Section  does 
not  contain  any  requirement  for  such 
notice  except  the  one  in  subsection 
(r)l4)(B)  that  an  EFS  must  be  filed 
somewhere  pursuant  to  State  law  as 
discussed  above 

(b)  Countermeasures  agamst 
falsifications,  errors  or  omissions  in 
such  notices  or  in  the  handling  of  them 
by  the  system  operator,  such  as 
requirements  that  the  notices  be  on 
paper  and  signed,  with  copies  date- 
stamped  and  returned  to  the  persons 
filing  them,  however  advisable  they 
might  be  from  other  standpoints,  are 
discretionary  with  the  State  and  not 
required  by  the  Section. 

§  205.205    Fees. 

The  Section  pro\idps  at  subsection 
!(:il4)(H]  for  a  fee  for  filing  an  EFS.  The 
fee  can  be  set  in  any  manner  provided 
by  the  law  of  the  State  in  which  such 
EFS  is  filed.  The  basis  for  this  is  that 
(c)(4](H)  provides  for  the  fee  to  be  set  by 
the  "Secretary  of  State"  but  (c)(ll) 
defines  the  latter  term  to  include 
designee  of  the  State."  The  fee 
structure  is  discretionary  with  the  State. 

§  205.206     Farm  products. 

(a)  The  master  list  must  be  organized 
by  farm  product  as  required  by 
subsection  (c)(2),  and  the  farm  product 
must  be  identified  on  an  EF'S  as  required 
by  (c)(4)(Di(iv),  The  followmB  is  a  list  of 
such  farm  products. 

Rice.  rye.  wheat,  other  food  grains  (system 
must  specify  by  name) 

Barley,  com,  hay.  oats,  sorghum  grain, 
other  feed  crops  (system  must  specify  by 
name) 

Cotton 

Tobacco 


Flaxseed,  peanuts,  soybeans,  sunflower 
seeds,  other  oil  crops  (system  must  specify  by 
name) 

Dry  beans,  dry  peas,  potatoes,  sweet 
potatoes,  taro.  other  vegetables  (system  must 
specify  by  name) 

Artichokes,  asparagus,  beans  lima,  beans 
snap,  beets,  Brussels  sprouts,  broccoli, 
cabbage,  carrots,  cauliflower,  celery,  com 
sweet,  cucumbers,  eggplant,  escarole.  garlic, 
lettuce,  onions,  peas  green,  peppers,  spinach, 
tomatoes,  other  truck  crops  (system  must 
specify  by  name) 

Melons  (system  must  specify  by  name) 

Grapefruit,  lemons,  limes,  oranges, 
tangelos,  tangerines,  other  citrus  fruits 
(system  must  specify  by  name) 

Apples,  apricots,  avocados,  bananas, 
cherries,  coffee,  dates.  Hgs,  grapes  (&  raisins), 
nectarines,  olives,  papayas,  peaches,  pears, 
persimmons,  pineapples,  plums  (&  prunes), 
pomegranates,  other  noncitrus  fruits  (system 
must  specify  by  name) 

Berries  (system  must  specify  by  name) 

Tree  nuts  (system  must  specify  by  name) 

Bees  wax,  honey,  maple  syrup,  sugar  beets, 
sugar  cane,  other  sugar  crops  (system  must 
specify  by  name) 

Grass  seeds,  legume  seeds,  other  seed 
crops  (system  must  specify  by  name) 

Hops,  mint,  popcorn,  other  miscellaneous 
crops  (system  must  specify  by  name) 

Greenhouse  &  nursery  products  produced 
on  farms  (system  must  specify  by  name) 

Mushrooms,  trees,  other  forest  products 
(system  must  specify  by  name) 

Chickens,  ducks,  eggs,  geese,  turkeys,  other 
poultry  or  poultry  products  (system  must 
specify  by  name) 

Cattle  &  calves,  goats,  horses,  hogs,  mules, 
sheep  &  lambs,  other  livestock  (system  must 
specify  by  name) 

Milk,  other  dairy  products  produced  on 
farms  (system  must  specify  by  name) 

Wool,  mohair,  other  miscellaneous 
livestock  products  produced  on  farms 
(system  must  specify  by  name) 

Fish,  shellfish 

Other  farm  products  (system  must  specify 
by  name). 

(b)  Note  the  definition  of  the  term 
"farm  product"  at  subsection  (c)(5).  and 
the  Conference  Report  on  Pub.  L.  99-198. 
No.  99-447,  December  17, 1985.  at  page 
486. 

(c)  A  State  may  establish  a  system  for 
specified  products  and  not  for  ail.  A 
State  establishing  a  system  for  specified 
products  and  not  for  all  will  be  deemed 
to  be  "a  State  that  has  estabUshed  a 
central  filing  system"  as  to  the  specified 
products,  and  will  be  deemed  not  to  be 
such  a  State  as  to  other  products. 

f  205,207     "Amount"  and  "reasonable 
description  ot  the  property 

(a)  The  "amount"  of  farm  products 
and  "reasonable  description  of  the 
property  including  county  or  parish."  on 
an  EPS  and  on  the  master  list  under 
subsection  (c)(4)(D)(iv)  and  (2)(C){iii). 
need  not  be  shown  on  every  EFS  and 
master  list  entry. 
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(b)  Any  EFS  and  master  list  entry  will 
identify  a  product.  If  they  do  not  show 
an  amount,  this  constitutes  a 
representation  that  all  of  such  product 
owned  by  the  person  in  question  is 
subject  to  the  security  interest  in 
question. 

(c)  Any  EFS  and  master  list  entry  will 
identify  each  county  or  parish  in  the 
same  State  where  the  product  is  or  is  to 
be  produced.  If  they  do  not  show  any 
further  identification  of  the  location  of 
the  product,  this  constitutes  a 
representation  that  all  such  product 
produced  in  each  such  county  or  parish, 
owned  by  such  person,  is  subject  to  the 
security  interest. 

(d)  The  need  to  supply  additional 
information  arises  only  where  some  of 
that  product  owned  by  that  person  is 
subject  to  the  security  interest  and  some 
is  not. 

(e)  The  additional  information  about 
amount  and  property  must  be  sufficient 
to  enable  a  reader  of  the  information  to 
identify  what  product  owned  by  that 
person  is  subject,  as  distinguished  from 
what  of  the  same  product  owned  by  the 
same  person  is  not  subject.  The 
precision  needed,  in  the  description  of 
the  amount  and  location,  would  vary 
from  case  to  case. 

(f)  The  basis  for  this  is  the  purpose  of 
the  entire  exercise,  to  make  information 
available  as  necessary  to  enable  an 
identification  of  what  product  is  subject 
to  a  security  interest  as  distinguished 
from  what  is  not. 

§  205.208     Distribution  of  porfons  of 
master  list— registration— information  'a 
non-registrants  on  request. 

(a)  The  provisions  in  the  Section 
regarding  registration  of  "buyers  of  farm 
products,  commission  merchants,  and 
selling  agents."  "regular"  distribution  of 
"portions"  of  the  master  list,  furnishing 
of  "oral  confirmation  *  *  *  on  request," 
and  the  effect  of  all  this,  that  is, 
subsections  (c)(2)  (D),  (E)  and  (F).  (e)  (2) 
and  (3),  and  (g)(2)  (C)  and  (D),  must  be 
read  together. 

(b)  The  Section  does  not  require  such 
persons  to  register.  Not  registering  with 
a  particular  system  operator  has  the 
effect,  under  subsections  (e)(2)  and 
(g)(2)(C),  of  making  such  persons, 
whether  they  are  inside  or  outside  the 
State  covered  by  that  system,  subject  to 
security  interests  shown  on  that 
system's  master  list  whether  or  not  such 
persons  know  about  them,  so  that  such 
persons  for  their  own  protection  will 
need  to  query  the  system  operator  about 
any  seller  'engaged  in  farming 
operations,"  of  a  farm  product  produced 
in  the  State  covered  by  that  system, 
with  whom  they  deal. 


(c)  The  effect  of  registration  by  such 
persons  with  a  particular  system  is  to 
get  them  on  the  list  for  regular 
distribution  of  portions  of  that  system's 
master  list,  the  portions  to  be 
determined  by  the  registration.  They  are 
subject  only  to  security  interests  shown 
on  the  portions  which  they  receive,  and 
are  not  subject  to  such  interests  as  are 
shown  on  the  master  list  but  not  shown 
on  portions  which  they  receive.  Also,  if 
a  particular  security  interest  is  shown 
on  the  master  list,  but  has  been  placed 
on  it  since  the  last  regular  distribution  of 
portions  of  that  list  to  registrants, 
registrants  would  not  be  subject  to  that 
security  interest.  These  conclusions  are 
based  on  the  provisions  in  subsections 
(e)(3)(A)  and  (g)(2)(D)(i)  that  such 
persons  are  subject  to  a  security  interest 
only  if  they  receive  "written  notice 

*  *  *  that  specifies  both  the  seller  and 
the  farm  product." 

(d)  A  question  arises  as  to  the  length 
of  time  for  which  a  registration  is 
effective,  and  whether  a  registrant, 
wishing  to  change  registration  as  to 
county  or  product,  can  amend  an 
existing  registration  or  must  file  a  new 
one.  This  is  discretionary  with  the  State 
since  the  Section  is  silent  about  it, 

(e)  A  question  arises  whether  persons 
can  register  to  receive  only  portions  of 
the  list  for  products  in  which  they  do  not 
deal,  and  thus  not  be  subject  to  security 
interests  in  products  in  which  they  deal 
because  they  are  registrants  but  do  not 
receive  written  notice  of  them.  For 
example,  can  cattle  dealers  register  to 
receive  portions  of  the  master  list  only 
for  oranges,  and  thus  take  cattle  free 
and  clear  of  security  interests  shown  on 
the  master  list,  but  as  to  which  they  do 
not  receive  written  notice  because  they 
have  not  registered  to  receive  the 
portion  for  cattle?  Registrants  will  be 
deemed  to  be  registered  only  as  to  those 
portions  of  the  master  list  fur  which  they 
register,  and  will  be  deemed  to  have 
failed  to  register  as  to  those  portions  for 
which  they  do  not  register. 

(f)  The  Section  requires  "regular" 
distribution,  to  registrants,  of  portions  of 
the  master  list  as  amended  from  time  to 
time  by  the  filing  of  EFS's  and 
amendments  to  EFS's.  The  requirement 
that  the  distribution  be  "regular" 
necessarily  refers  to  an  interval 
specified  in  advance.  The  interval  may 
vary  according  to  product  and  region. 
The  frequency  of  such  distribution  must 
be  a  consideration  in  review  for 
certification  since  distribution  must  be 
timely  to  serve  its  purpose.  While 
subsection  (c)(2)(E)  (providing  that 
distribution  be  made  "regularly  as 
prescribed  by  the  State")  gives  each 
State  discretion  to  choose  the  interval 
between  distributions,  whatever  interval 


a  State  chooses  will  inevitably  make 
possible  some  transactions  in  which 
security  interests  are  filed  in  the  system 
but  registrants  are  not  subject  to  them, 
(g)  Legislative  history  of  the  Section 
shows  that  buyers,  commission 
merchants,  and  selling  agents  are  not 
intended  to  be  liable  for  errors  or  other 
inaccuracies  generated  by  the  system. 
See  Nov.  22,  1985  Cong.  Rec,  Senate,  pg 
S16300,  and  Dec.  18,  1985  Cong,  Rec, 
House,  pg.  H12523. 

(h)  In  furnishing  to  non-registrants 
"oral  confirmation  within  24  hours  of 
any  [EFS]  on  request  followed  by 
written  confirmation,"  by  a  system 
operator  pursuant  to  subsection 
(c)(21(F).  any  failure  in  use  of  a 
telephone  caused  by  a  "busy  signal" 
could  not  be  the  basis  of  liability  of  the 
system  operator.  The  basis  for  thi.s  is 
that  subsection  (cl(2)(F)  does  not 
mention  telephones.  Also,  while  it 
menUons  furnishing  information  orally. 
it  does  not  contain  any  provision  as  to 
how  queries  are  to  be  received,  that  is, 
orally,  in  writing,  or  otherwise. 

(i)  Of  course  it  is  to  be  expected  that 
telephones  would  be  used  in  most  cases, 
but  use  of  them  is  not  required  by  the 
legislation  and  is  discretionary  with  the 
State, 

(jj  In  the  matter  of  receiving  queries 
and  giving  oral  replies  to  them, 
subsection  (c)(2)(F)  will  be  complied 
with  if  a  system  operator  maintains  an 
office  and  staff  where  a  query  can  be 
received  on  business  days  and  during 
business  hours  such  as  are  regular  in  the 
State,  and  where  an  oral  reply  will  be 
available  on  the  regular  business  day 
following  the  day  on  which  the  query  is 
received,  at  or  before  the  time  of  day 
when  it  was  received. 

(k)  Written  confirmation  is  required, 
by  subsection  (c)(2)(F),  to  be  given  to 
any  non-registered  buyer,  commis-sinn 
merchant,  or  selling  agent. 

(I)  Such  a  written  confirmation 
pursuant  to  subsection  (c)(2)(F)  does  not 
alter  the  liability  of  the  non-registrant 
querying  the  system  and  receiving 
information  about  a  security  interest 
recorded  in  it.  The  basis  of  this,  as 
above,  is  that  non-registrants  are  subject 
to  security  interests  recorded  in  a 
system  whether  or  not  they  know  about 
them,  and  must  query  the  system  for 
their  own  protection. 

fm)  The  Section  does  not  specify 
when  or  how  the  written  confirmation 
must  be  furnished,  but  provides  only 
that  it  must  follow  the  oral  information 
Thus  the  time  and  method  of  fijmishing 
written  confirmation  is  discretionary 
with  the  State. 
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§  205.209     Amendment  or  continuation  of 
EFS. 

(a)  The  "material  change,"  required  by 
subsection  (r)|41(E)  to  be  reflected  in  an 
amendment  to  an  EFS  and  master  hst 
entry,  is  whatever  change  would  render 
the  master  list  entry  no  longer 
informative  as  to  what  is  subject  to  the 
security  interest  in  question.  That  will 
vary  from  case  to  case.  The  basis  for 
this  is  the  purpose  for  which  the 
information  is  supplied,  that  is,  to  make 
information  available,  to  a  buyer, 
commission  merchant,  or  selling  agent 
who  proposes  to  enter  into  a  transaction 
in  a  product,  whether  it  is  subject  to  a 
security  interest.  The  requirement  to 
amend  arises  when  the  information 
already  made  available  no  longer  serves 
the  purpose  and  other  information  is 
needed  in  order  to  do  so. 

(b)  Where  an  owner  of  a  product 
makes  a  change,  such  as  planting  a 
different  crop  or  purchasing  different 
animals  from  what  was  represented, 
without  informing  the  secured  party,  so 
that  the  master  list  entry  is  rendered  not 
informative,  but  the  EFS  and  master  list 
are  not  amended  through  no  fault  of  the 
secured  party,  the  Section  is  silent  as  to 
the  consequencf-s.  However,  see  the 
legislative  history  cited  in  §  205.208(f)- 

(r.)  The  amendment  must  be  a  paper 
document,  signed  by  both  the  person 
who  subjects  the  farm  product  to  the 
security  interest  and  the  secured  party, 
and  Filed  wherever  State  law  provides. 
Note  the  requ,rempnl  of  ?ut>section 
(c)(4)(E)  that  It  be  'similarly  signed  and 
filed,"  following  the  provisions  about 
signing  and  filing  of  the  EFS. 

(d)  A  continuation  of  an  EFS  is  subject 
to  the  same  requirement  as  an 
amendment.  The  EFS  as  first  filed 
expires  in  a  given  time.  A  continuation 
modifies  it  as  to  its  expiration  date  and 
thus  is  an  amendment 

§  205.210     Effect  of  EFS  outside  State  m 
wtiicti  filed. 

fal  A  question  arises  whether,  if  an 
FFS  is  filed  in  one  State,  a  notice  of  if 
can  be  filed  in  another  State  and  shown 
on  the  master  list  for  the  second  State. 
There  is  nothing  in  the  Section  to 
prevent  this,  but  it  would  serve  no 
purpose, 

(bj  The  Section  provides  only  for  filing 
an  EFS.  covering  a  given  product,  in  the 
system  for  the  State  in  which  it  is 
produced.  Upon  such  filing  in  such 
system,  subsections  (e)(2)  and  (g)(2)(C) 
make  buyers,  commission  merchants 
and  selling  agents  not  registered  with 
that  system  subject  to  the  security 
interest  in  that  product  whether  or  not 
they  know  about  it,  even  if  they  are 
outside  that  State.  Subsections  (e)(3) 
and  (g)(2)(U)  make  persons  registered 


with  that  system  subject  if  they  receive 
written  notice  of  it  even  if  they  ore 
outside  that  State.  All  of  these 
provisions  apply  only  where  an  EFS  is 
filed  in  the  system  for  the  State  in  which 
the  product  is  produced.  They  do  not 
apply  to  a  filing  in  another  system, 
(c)  What  constitutes  "receipt"  of 
notice  is  determined  by  the  law  of  the 
State  in  which  the  intended  recipient  of 
notice  resides.  This  is  based  on 
subsection  (f)  which  follows  provisions 
for  notice  to  buyers,  and  (g)(3)  which 
follows  provisions  for  notice  to 
commission  merchants  and  selling 
agents.  Each  of  those  provisions  uses 
the  word  "buyer"  but  it  means 
"intended  recipient  of  notice." 

§  205.2  1 1     AppUcabiltty  o*  court  decis.ia;is 
under  the  UCC. 

(a)  Court  decisions  under  the  Uniform 
Commercial  Code  (UCC),  about  the 
scope  of  the  "farm  products"  exception 
in  Section  9-307(1)  thereof,  and 
interpreting  the  terms  therein, 
particularly  "person  engaged  in  farming 
operations"  which  is  not  defined  in  the 
Section,  are  applicable  to  an  extent  in 
interpreting  the  Section.  The  basis  of 
this  is  the  legislative  intent  of  the 
Section  to  pre-empt  State  laws  reflecting 
that  "farm  products"  exception,  as 
shown  in  the  House  Committee  Report 
on  Pub.  L.  99-198.  No.  99-271,  Part  1, 
September  1  ^  1 985,  at  pages  108  at  seq. 

(b)  That  LCC  Section  9-307(1)  reads 
as  follows: 

(1)  A  buyer  in  ordinary  course  of  business 
(subsection  (9)  of  Section  1-201)  other  than  a 
person  buying  farm  products  from  a  person 
engaged  in  farming  operations  takes  free  of  a 
security  interest  created  by  his  seller  even 
though  the  security  interest  is  perfected  and 
even  though  the  buyer  knows  of  its  existence, 
(emphasis  added' 

§  205.212     "Buyer  in  ordina-y  ccu'se  of 
business    and  "security  interes" 

1  he  terms  "buyer  in  ordinary  course 
of  business"  and  "security  interest"  are 
defined  in  subsection  (c)  (1)  and  (7). 
There  are  differences  between  those 
definitions  and  the  UCC  definitions  of 
the  same  terms.  In  interpreting  those 
differences,  the  following  would  be 
pertinent: 

(a)  The  legislative  intent  discussed 
above  in  §  205.211.  to  pre-empt  State 
laws  reflecting  the  "farm  products" 
exception;  and 

(b)  The  legislative  intent  shown  in 
subsections  (a)  and  (b)  that  certain 
persons  take  free  and  clear  of  certain 
interests  of  a  "secured  lender"  "when 
the  seller  fails  to  repay  the  lender." 
unless  such  persons  have  information 
about  such  interests  made  available  to 
them  as  provided  in  the  Section. 


^205  2!j     Obii93;io'",s  subject — "person 
Indebted"— "debtor." 

(a)  A  debt  need  not  exist  at  the  time 
of  filing  of  an  EFS.  The  basis  for  this  is 
that  subsection  (c)(4)  does  not  require 
the  EFS,  and  {c)(2)(C)  does  not  require 
the  master  list,  to  show  any  amount  of 
debt. 

(b)  The  Section  does  not  provide  for 
the  transaction  in  which  one  person 
subjects  a  product  to  a  security  interest 
for  another's  debt.  However  the  terms 
"person  indebted"  and  "debtor"  in  the 
Section  refer  to  the  person  who  owns  a 
product  and  subjects  it  to  a  security 
interest,  whether  or  not  that  person 
owes  a  debt  to  the  secured  party.  TTie 
basis  for  this  is  the  purpose  for  which 
the  information  is  supplied.  Any  buyer 
of  a  farm  product,  commission 
merchant,  or  selhng  agent  querying  a 
master  list  or  system  operator  about  a 
prospective  seller  of  a  farm  product  is 
interested  in  whether  that  seller  has 
subjected  that  product  to  a  security 
interest,  not  in  whether  the  debt  is  owed 
by  that  seller  or  by  another, 

(c)  Security  interests  existing  prior  to 
establishment  of  a  system  can  be  filed  in 
such  a  system  and  reflected  in  the 
master  list  if  documents  are  in  existence 
or  are  created  which  meet  the 
requirements  of  subsection  (c)(4) 
besides  filing,  if  such  documents  are 
filed  wherever  State  law  requires,  and  if 
the  system  operator  receives  the 
information  about  them  needed  for  the 
master  list. 

(d)  A  system  can  be  in  compliance 
with  the  Section,  although  it  reflects 
security  interests  not  supported  by  EFS's 
as  defined  in  the  legislation,  and 
although  it  reflects  security  interests  on 
items  other  than  farm  products. 
However,  subsections  (e)  (2)  and  (3). 
and  (g)(2)  (C)  and  (D),  will  apply  only  as 
to  entries  reflecting  farm  products  and 
supported  by  EFS's  as  defined  in  the 
Section,  and  it  must  be  possible  to 
distinguish  the  entries  to  which  these 
provisions  apply  from  the  other  entries. 

§  205.2 1 4    Litigation  as  to  whetf^er  a 
system  Is  operating  in  compliance  with  the 
Section. 

(a)  The  requirements  for  a  system  in 
subsection  (c)  are  written  as  the 
definition  of  the  term  "central  filing 
system,"  so  that  failure  of  a  system  to 
meet  any  such  requirement,  either  at  the 
time  of  its  establishment  or  later,  will 
mean  that  it  is  not  a  "central  filing 
system"  as  defined. 

(b)  The  issue  whether  a  system,  after 
certification,  is  operating  in  compliance, 
thus  whether  it  is  a  "central  filing 
system"  as  defined,  could  be  litigated 
and  ruled  on  in  a  case  involving  only 
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pri'.ate  parties,  such  as  a  lender  and  a 
buyer  of  a  farm  product.  The  only 
immediate  effect  of  a  finding  in  such  a 
case,  t.hat  a  system  is  not  a  "central 
filing  system"  as  defined,  would  be  that 
the  rights  of  the  secured  party  in  the 
case  would  be  as  if  the  State  had  no 
system.  However  others  would  be  in 
doubt  as  to  whether  they  could  safely 
rely  on  the  same  system. 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  318 
I  Docket  No.  85-021F1 

Binder  Consisting  of  Sodium  Alginate, 
Calcium  Carbonate,  Lactic  Acid,  and 
Calcium  Lactate 

agency:  Food  Safety  and  Inspection 

Service,  USD.\. 
action:  Final  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  a  dry  mixture  of  sodium  alginate, 
lactic  acid,  calcium  lactate,  and  calcium 
cabonate  to  produce  an  edi!)le  binder  in 
formed  meat  food  products.  The  Fond 
and  Drug  Administration  fPT)A!  has 
de'ermined  these  substances  to  be 
generally  recognized  as  safe  (CRAS)  for 
use  in  foods  separately  or  m  a  dry- 
mixture.  FSIS  has  determined  that  it  is 
now  appropriate  to  add  sodium  alginate, 
calcium  carbonate,  lactic  acid,  a.nd 
calcium  lactate  as  a  binding  mixture  to 
the  list  of  acceptable  binders  commonly 
used  in  foods.  This  dry  binding  mixture 
will  have  several  benefits  including 
expansion  of  meat  food  product  lines 
where  structured  and  formed  meat  food 
products  would  bind  m  a  raw 
refrigerated  state  as  well  as  in  a  cooked 
state.  Formed  and  restructured  meat 
food  products  bound  with  this  edible 
binding  m,\;»'.;re  will  be  labeled  to 
denote  tnat  they  are  formed,  and  the 
binding  m.ixture  ingredients  will  be 

li5'ei-j. 

EFFECTIVE  DATE:  September  17. 1986. 
address:  U  rit'en  comments  to:  U.S. 

Department  of  .Agriculture,  Food  Safety 
and  Inspection  Service,  Attn:  Policy 
Office,  Room  380,3,  South  Agriculture 
Bj;iding.  Washington,  DC  20250,  (See 
also    Comments"  under  "Supplementary 
Information.") 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Dame!  Junes.  Chief,  Standards 
Branch.  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection 


Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-7503. 

SUPPLEMENTARY  INFORMATION: 

E.xecutive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  provides  for  the  use  of 
sodium  alginate  at  1.0  percent,  lactic 
acid  and.  calcium  lactate  at  0.3  percent, 
and  calcium  carbonate  at  0.2  percent  in 
a  dry  mixture  to  be  added  to  meat  food 
products  in  order  to  form  an  edible 
binder  of  calcium  alginate  in 
restructured  meat  food  products.  The 
current  Federal  meat  inspection 
regulations  provide  only  for  lactic  acid 
at  levels  sufficient  for  purpose  for  use  as 
an  acidifier  (9  CFR  318.7(c)(4)).  sodium 
alginate  at  levels  sufficient  for  purpose 
limited  to  breading  mixes  and  sauces  (9 
CFR  318,7(c)(4)).  and  sodium  alginate  as 
a  protective  film  for  fresh  carcasses  at  a 
level  of  1.5  percent  of  hot  carcass  weight 
when  used  in  a  mixture  of  calcium 
chloride,  sodium  alginate,  sodium 
carboxymefhylcellulose  and  com  syrup 
solids  (50  FR  19905;  May  13. 1985], 
Industry  will  benefit  from  this  action 
through  the  ability  to  use  a  wider  variety 
of  binders.  Livestock  producers  may 
benefit  from  this  action  through 
increased  markets  for  meat  food 
products. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  This  rulemaking 
will  impose  no  new  requirement  on 
industry;  rather,  it  will  permit  the  meat 
industry  to  use  a  new  type  of  binder 
which  allows  raw  or  cooked  pieces  of 
meat  to  cohere.  Costs  for  equipment 
may  be  reduced  due  to  ehmination  of 
usual  freezing,  tempering,  and/or 
precooking  prior  to  or  after  portioning. 
The  resulting  formed  meat  food  product 
can  be  conveniently  portioned, 


packaged  and  marketed  as  a 
refrigerated  raw  meat  food  product,  a 
frozen  raw  meat  food  product,  or 
precooked  and  marketed  refrigerated  or 

frozen.  Use  of  this  binding  mixture  will 
be  entirely  voluntary. 

Comments 

This  is  a  final  rule  consistent  with  the 
provisions  of  Section  318.7  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7).  As  such,  no  request  for 
com.ments  is  being  made.  However, 
interested  parties  may  inform  the 
Agency  of  any  additional  information 
which  raises  questions  about  this  action 
during  the  30  day  period  between 
publication  of  this  rule  and  its  effective 
date. 

Background 

The  .Agency  has  been  petitioned  by 
Colorado  State  University  Research 
Foundation,  Fort  Collins,  Colorado,  to 
amend  the  Federal  meat  inspection 
regulations  to  allow  the  use  of  sodium 
alginate,  calcium  carbonate,  lactic  acid, 
and  calcium  lactate  in  a  dry  binding 
miixture  in  certain  raw  or  cooked, 
restructured  formed  meat  food  products. 

Currently,  meat  processors  use 
sausage  technology  to  produce  from 
carcass  trimmings  formed  meat  products 
resembling  fresh,  intact  muscle  cuts. 
These  restructured,  formed  meat 
products  are  marketed  either  frozen  or 
precooked  to  retain  structural  integrity. 
The  algin/calcium  gelation  mechanism, 
which  results  from  the  addition  of  the 
mixture  of  sodium  alginate,  calcium 
carbonate,  lactic  acid  and  calcium 
lactate,  allows  formed  meat  food 
products  to  be  made  without  the  use  of 
sodium  chloride  or  phosphate  salts. 
These  products  would  possess  binding 
properties  in  the  cooked  as  well  as  the 
raw,  refrigerated  state.  Meat  pieces 
would  first  be  reduced  to  the 
appropriate  particle  size,  dependent  on 
desired  product  attributes.  Dry  non-meat 
ingredients  would  then  be  added  during 
mild  mixing  of  the  meat  pieces.  The 
mixed  ingredients  including  the  mixture 
of  sodium  alginate,  calcium  carbonate, 
lactic  acid  and  calcium  lactate,  could 
then  be  formed  by  molding  or  stuffing 
into  the  desired  shape.  After  the  gel  has 
set,  the  raw  product  may  be  portioned 
and  packaged.  Other  options  include 
precooking  and  freezing  or  freezing  the 
raw  product. 

The  petitioner  has  supplied  analytical 
data  at  FSIS's  request  supporting  its 
claims  and  indicating  that 
wholesomeness  is  not  affected  when 
meat  food  products  are  processed  with 
this  binding  mixture.  The  quantity  of 
mixture  required  to  bind  is  not  more 
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than  1.5  percent  of  the  total  product 
formulation.  Data  are  available  from  the 
Standards  and  Labeling  Division  at  the 
address  given  under  "For  Further 
Information  Contact." 

Issuance  of  Final  Rule 

In  the  Federal  Register  of  )i;ly  19.  1983 
(48  FR  32749).  the  Agency  published  a 
final  rule  on  new  procedures  for  the 
approval  of  added  substances  in  meiit 
and  poultry  products.  This  final  rule 
amended  the  Code  of  Federal 
Regulations.  Title  9.  §  318.7.  Under  that 
rule,  applicants  are  required  to  show 
that  a  proposed  added  substance  has 
been  approved  by  the  Food  and  Drug 
Administration  [FDA)  for  use  in  meat  or 
meat  food  products  as  a  food  additive, 
color  additive,  or  as  a  substance 
generally  recognized  as  safe  (C.RAS) 
and  is  listed  in  Title  21  of  the  Code  of 
Federal  Regulations,  Parts,  73,  "4.  81. 
172,173,  i:'9  182,  or  184.  If  this  is 
established,  the  use  of  the  added 
substance  will  be  permitted  upon  further 
determ.ination  by  the  Administrator  that 
(1)  the  requested  use  in  meat  or  meat 
food  products  will  not  render  the 
product  adulterated  or  misbranded,  or 
otherwise  not  in  compliance  with  the 
Federal  Meat  Inspection  Act,  (2)  its  use 
is  suitable  and  functional  for  the 
particular  product,  and  (3)  it  is  used  at 
the  lowest  level  necessary  to  accomplish 
the  stated  technical  effect. 

The  substances  addressed  in  this  rule 
have  been  affirmed  as  GRAS  by  the 
FDA  and  are  listed  in  21  CFR  Part  184. 
Lactic  acid,  calcium  lactate,  and  calcium 
carbonate  are  affirmed  as  CRAS  in  21 
CFR  184,1061,  21  CFR  184,12{r  and  21 
CFR  184.1191,  respectively,  for  use  in 
food  when  added  in  accordance  with 
good  manufacturing  practice. 

Sodium  alignate  is  affirmed  as  GRAS 
in  21  CFR  Part  184,1724  in  the  '•all  other" 
food  category  with  conditions  of  use 
limited  to  a  stabilizer  and  thickener  at  a 
level  of  1,0  percent.  Lac  tic  acid  is  listed 
in  the  Federal  meat  inspection 
regulations  in  9  CFR  318,7(c)(4)  at  levels 
sufficient  for  purpose  when  used  as  an 
acidifier.  Sodium  alginate  is  listed  for 
use  as  a  binder  at  levels  sufficient  for 
purposes  in  breading  mixes  and  sauces 
(9  CFR  318.7(c)(4)].  and  m  a  protective 
film  covering  for  fresh  carcasses  (50  FR 
19805.  May  13,  1985).  Calcium  alginate 
which  is  produced  by  the  action  caused 
by  mixing  lactic  acid,  sodium  alginate, 
calcium  lactate  and  calcium  carbonate 
is  listed  as  GRAS  in  21  CFR  184  1187  in 
the  "all  other"  food  category'  with 
conditions  of  use  lim.ited  to  a  stabilizer 
and  thickener. 

FDA  has  advised  FSIS  that  it 
considers  the  m'xture  of  these 


substances  as  GRAS  when  the  total 
mixture  of  such  substances  are 
dispersed  in  a  dry  form  into  the 
formulation  and  the  mixture  does  not 
exceed  1.5  percent  of  product 
formulation.  At  this  level  and  under 
these  conditions  there  would  be  only 
minimal  reaction  to  produce  calcium 
alginate,  the  binding  compound.  If  the 
mixture  is  dispersed  in  water  prior  to 
application  to  meat  food  product, 
calcium  alginate  gel  could  be  produced 
at  a  level  that  would  be  in  conflict  with 
FD.'\'8  GRAS  standard  for  its  use  (21 
CFR  184  1187). 

The  Administrator  concurs  with 
FD.A's  conclusions  regarding  the  safety 
of  these  substances  for  their  proposed 
use.  He  further  finds  that  information 
provided  by  the  petitioner  and  other 
data  available  to  the  Agency  indicates 
that  (1)  the  proposed  use  of  these 
substances  in  a  dry  mixture,  as 
described  and  limited  above,  will  be  in 
compliance  with  applicable  FDA 
requirements.  (2)  their  use  will  be 
functional  and  suitable  for  the  products 
intended,  (3)  the  substances  will  be  used 
at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effect,  and  (4)  the  use  of  these 
substances  will  not  render  products  in 
which  they  are  used,  adulterated, 
misbranded,  or  otherwise  not  in 
accordance  with  the  requirements  of  the 
Federal  Meat  Inspection  Act, 

Therefore,  the  Department  is 
a.mending  the  table  of  approved 
substances  in  the  Federal  meat 
inspection  regulations  (9  CFR  Part  318.7) 
to  include  the  use  of  sodium  alginate, 
calcium  carbonate,  lactic  acid  and 
calcium  lactate  in  a  dry  mixture  to  form 
an  edible  binder  matrix  in  raw  and 
cooked  restructured  formed  meat  food 
products. 

The  Agency  is  also  amending  the 
labeling  provisions  in  the  Federal  meat 
inspection  regulations  (9  CFR  Part  317) 
to  require  a  qualifying  statement 
contiguous  to  the  product  name 
identif>  ing  these  substances  when  they 
are  used  in  a  binding  mixture.  This  is 
being  done  in  order  that  the  product  will 
not  be  misbranded  under  the  terms  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C,  601(n)). 

Indexing  Terms 

Following  are  the  indexing  terms  for 
this  regulation: 

List  of  Subjects 

9  CFR  Part  317 

Food  labeling.  Meat  inspection,  and 
Meat  and  Meat  Food  Products. 


9  CFR  Part  318 

Food  additives.  Meat  inspection. 

For  reasons  explained  in  the 
preamble.  Parts  317  and  318.  Subchapter 
A.  Chapter  III  of  Title  9.  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  S-*?  — LABELING.  MARKING 
DEVICES.  AND  CONTAINERS 

y  i-,rK  iart  oi/"  is  amenuea  as  follows: 

1.  The  authority  citation  for  Part  317 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat  584.  84  Stat.  91.  438;  21 
U.S.C,  71  et  seq..  601  et  seq..  33  U.S.C.  1254, 

unless  Othprviisp  nnted. 

§317.8    lAmenCedJ 

2.  In  Part  317,  §  317.8  is  amended  by 
adding  a  new  paragraph  (b)(36)  to  read 
as  follows: 

§  317,8     False  Of  rnisieaamg  latjeiing  or 
practices  generatiy   specific  prohibitions 
and  reqjiremen'g  tor  latMls  and  containers. 

*  •         «         *         • 

(b)  *  •  * 

(36)  When  sodium  alginate,  calcium 
carbonate,  lactic  acid  and  calcium 
lactate  are  used  together  in  a  dry 
binding  matrix  in  restructured,  formed 
meat  food  products,  as  permitted  in  Part 
318  of  this  subchapter,  there  shall 
appear  on  the  label  contiguous  to  the 
product  name,  a  statement  to  indicate 
the  use  of  sodium  alginate,  calcium 
carbonate,  lactic  acid  and  calcium 
lactate. 

PART  3  le-ENTRY  INTO  OFFiCiAL 
ESTABLISHMENTS,  REINSPECTtON 
AND  PREPARATION  OF  PRODUCES 

a  LtK  i-art  Jia  is  amenuea  as  loiiuws: 

3.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authorit}-:  34  Stat.  1260.  81  Stat.  584.  as 
amended  (21  U.S.C.  601  et  seq.]:  72  Stat.  862. 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  et 
seq.]:  76  Stat.  663  (7  U.S.C.  450  et  seq.].  unless 
otherwise  noted. 

§318.7    (ArT-e-cedl 

4.  In  Part  jio,  §  318.7(c)(4)  is  amended 
to  add  the  substances  sodium  alginate, 
calcium  carbonate,  lactic  acid,  and 
calcium  lactate  as  one  entry  to  the  chart 
in  alphabetical  order  under  the  class  of 
substances  entitled  "Binders." 

§  318.7    Approval  of  substances  for  use  In 

ttieprepa^atior.  o*  products. 

•  «         «         •         • 

(c)  *  *  * 
(4)  *   *  * 
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Class  o< 
soCslance 

Substance 

Pucpoaa 

Amount 

BindefS     

A  mixture  of  sodajm  algt- 

To  bmd  meal 

Restruclufad  meat 

Sodium  Mgmaie  at  1  0  pefc<« 

nMB.  atoun  caftanMa. 

pocas 

food  pnxtucla 

cakaum  cartxinate  at  0  2  pw- 

laac  acid   ««   ziK»m 

cent:  and  lactic  aad  and  calo- 

• 

um  lacialB  al  0  3  pmcsnt  of 
product     lormuiaton      Added 
moctkire   may   not   exceed    IS 
percent  ol  product  at  lomi^ix 
tiofv     Ingratientt    of    mwuxt 
must  be  added  «y 

Dated:  August  13,  1986, 
Dfnwid  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 

Sen'ice. 

(FR  Dor.  «6-ie551  Filed  8-15-86;  8:45  am] 

3'LLiNG  cooe  yt*<y-o*t-ti 


FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  570 
86-808 1  I 

Insurance  of  Accounts;  Interpretation 

Dated:  August  7. 1986.  I 

agency:  Federal  Home  Loan  Bank 

action:  Interpretive  rule.  ' 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ( "FSLIC").  is  issuing  an 
interpretive  rule  regarding  payment  of 
FSLIC  insurance  on  accounts 
established  for  the  purpose  of  funding 
an  insurance  company's  obligations 
under  life  insurance  contracts  or  annuity 
contracts  it  has  issued.  This  rule 
clarifies  existing  FSLIC  insurance 
coverage. 

DATE:  This  interpretation  is  incorporated 
into  the  Board's  rules  and  regulations  as 
of  August  18.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

K  iren  Knopp  OKonsk;,  A:*Lr:ie. . 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel.  (202)  377- 
7240,  Federal  Home  Loan  Bank  Board. 
1700  G  Street  NW.,  Washington.  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION:  Title  12 

'-   "" ''-    ■"-'^i'^,  ,i-^d-,  duthufizes  the 
FSLiC  to  insure  the  accounts  of  federally 
and  Slate-chartered  institutions 
described  therein.  Pursuant  to  12  U.S.C. 
1728(a).  the  Board  as  operating  head  of 
the  FSUC.  has  issued  regulations  at  12 
CFR  Part  561  et  seq.  (1986)  (the 
Insurance  Regulations")  defining  the 
coverage  provided  by  the  FSUC  to 
institutions  whose  accounts  it  insures 
("insured  institutions"). 


Those  Insurance  Regulations  include 
provisions  specifically  governing  the 
insurance  of  trust  accounts.  They  permit 
"all  trust  estates  for  the  same 
beneficiary  invested  in  accounts 
established  pursuant  to  valid  trust 
arrangements  created  by  the  same 
setdor  (grantor)"  to  be  insured,  up  to 
$100,000  in  the  aggregate,  separately 
from  other  accounts  of  the  trustee,  the 
beneficiary,  or  the  settlor,  12  CFR  564.10 
(1986).  The  Board's  Insurance 
Regulations  do  not  more  specifically 
define  "valid  trust  arrangements."  The 
term  "trust  estate,"  however,  is  defined 
in  part  as  "the  interest  of  a  beneficiary 
in  an  irrevocable  express  trust,  whether 
created  by  trust  instrument  or  statutes, 
but  does  not  include  any  interest 
retained  by  die  settlor."  12  CFR  561.4 
(1986).  Pursuant  to  12  CFR  564^(a).  the 
existence  of  a  valid,  irrevocable  trust  is 
determined  under  the  law  of  the  state  in 
which  the  principal  office  of  the  insured 
institution  is  located. 

In  1980,  the  Boards  Office  of  General 
Counsel  ("OGC  ")  responded  to  a 
request  for  an  opinion  that  certain 
accounts  at  insured  institutions  were 
insurable  under  the  trust-account 
provisions  of  the  Insurance  Regulations. 
This  opinion  request  was  made  on 
behalf  of  an  insurance  company  that 
proposed  to  issue  annuity  contracts 
funded  by  FSLIC-insured  accoimts 
("annuity  accounts").  It  was  followed  by 
a  number  of  similar  requests  over  a 
period  that  continues  to  date.  The 
particulars  of  the  annuity  programs 
underlying  the  annuity  accounts  have 
varied  slightly  from  instance  to  instance. 
For  example,  some  insurance  companies 
have  sold  individual  annuity  contracts, 
while  others  have  sold  participation 
certificates  in  group  annuity  programs. 
Under  some  programs,  the  insurance 
company  reregistered  in  its  own  name 
an  existing  savings  account  belonging  to 
the  annuitant.  That  account  then 
became  an  annuity  account.  Under  other 
programs,  the  insurance  company 
established  one  or  more  annuity 
accounts  directly  in  its  own  name. 

Most  of  the  annuity  accounts  that 
have  been  the  subject  of  opinion 
requests  have  features  in  common, 
however,  because  they  were  established 


to  conform  with  a  statute,  adopted  in 
virtually  identical  form  by  many  states. 
'hat  specifically  governs  accounts 
intended  to  fund  life  insurance  contracts 
or  annuity  contracts  (and  any  benefit 
incidental  to  such  contracts)  payable 
either  m  fixed  or  variable  amounts,  or 
both.  These  statutes  are  commonly 
called    separate-account  statutes' 
because  they  impose  a  requirement  th.if 
an  insurance  company  establish  a 
separate  account  for  the  purpose  of 
funding  the  obligations  arising  fmm  txn-h 
contracts. 

From  1980  until  1983,  the  Board, 
through  its  OGC.  took  the  view  that 
when  al!  other  requirements  of  the 
Insurance  ReguJations  were  met  and  the 
insurance  company  was  required  to 
establish  a  statutory  separate  account, 
the  relationship  between  the  insurer  and 
the  annuitant  far  whom  the  company 
held  the  separate  account  was 
sufficiently  similar  to  a  tnjst 
arrangement  to  qualify  as  a  trust  for 
purposes  of  §  564  10  of  the  Insurance 
Regulations,  This  interpretation  of  the 
trust-account  provisions  of  the 
Insurance  Regulations  was  expressed  in 
opinion  letters  issued  by  OGC  during 
the  period  from  1979  to  1983 

Subsequently,  however.  OGC 
concluded  that  the  presumption  of  o 
Irustee-beneficiary  relationship  between 
the  insurance  company  and  each 
annuitant  conflicted  with  the  law  of  a 
number  of  states.  .More  specifit^ally, 
certain  of  the  separate-account  statutes 
provide  that  an  insurance  company  may 
not  be,  nor  hold  itself  out  to  be.  a  trustee 
with  respect  to  amounts  held  in 
statutory  sepfirate  accounts  (that  is. 
annuity  accounts).  See.  e.g..  Ark.  Stat. 
Ann.  66-3337  (Bobbs-Mernil  1980);  111. 
Ann.  Stat.  ch.  73.  857.21(c)  (Smith-Hurd 
Supp.  1985).  Further,  these  statuses  also 
generally  provide  that  amounts 
allocated  to  a  separate  account  arv 
owned  by  the  insurance  company  which 
establishes  the  account.  Id. 

In  light  of  this  typical  statutory 
provision,  and  in  view  of  the  regulator- 
requirement  of  §§  561.4   564  2(a)  and 
564.10  that  trusts  must  be  valid,  expr»^ss. 
and  irrevocable  under  applicable  state 
law  in  order  to  qualify  for  trust-acctnint 
insurance,  the  OGC  revised  its  previous 
interpretation  of  the  Insurance 
Regulations  as  applied  to  annuity 
accounts.  The  revised  interpretation 
stated  that  annuity  accounts  were  not 
insurable  under  the  trust-account 
regulations  if  they  were  established 
pursuant  to  a  state  separate-account 
statute  that  expressly  precluded  an 
insurance  company  from  acting  as 
trustee  with  respect  to  the  funds  in  the 
account.  This  interpretation,  as  set  forth 
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in  OGC  opinion  letters,  has  been 
effective  since  1983. 

The  Board  desires  to  clearly  state  its 
position  with  regard  to  the  limitations 
on  apphcability  of  trust-account 
insurance,  which,  as  discussed  above, 
are  set  forth  in  the  Insurance 
Regulations.  The  Board  believes  that 
today's  ruling  is  the  most  effective 
method  of  notifying  annuity  account- 
holders  of  the  requirements  of  the 
Insurance  Regulations  with  respect  to 
trust-account  insurance,  as  these 
requirements  have  been  interpreted 
smce  1983. 

Today's  ruling  is  limited  in  scope  to 
annuity  accounts  established  pursuant 
to  separate-account  statutes;  the 
definition  of  "annuity  account"  set  forth 
supra  in  §  570.13(a).  therefore, 
incorporates  several  key  features  of  the 
separate-account  statutes  for  purposes 
of  identifying  as  precisely  as  possible 
the  accounts  intended  to  be  covered  by 
this  interpretative  rule.  The  definition 
also  includes  accounts  established  to 
fund  life  insurance  contracts  because 
many  of  the  separate-account  statutes 
apply  to  both  life  insurance  contracts 
and  annuity  contracts  issued  by  the 
insurer. 

Section  570.13(b)  clarifies  that 
because  annuity  accounts  established 
pursuant  to  separate-account  statutes  do 
not  meet  the  requirements  associated 
with  obtaining  trust-account  coverage, 
the  accounts  cannot  be  insured  as  trust 
accounts.  Other  types  of  insurance 
coverage,  however,  may  be  applicable 
to  such  accounts.  If  recordkeeping 
requirements  of  12  CFR  564.2  are  met 
and  if  an  insurance  company  is  holding 
such  accounts  as  agent  on  behalf  of 
annuitants,  agency  account  insurance 
may  be  available  pursuant  to  12  CFR 
564.3(b).  Alternatively,  pursuant  to  12 
CFR  564.6,  funds  in  annuity  accounts 
could  be  insured  to  the  insurance 
company  which  established  the 
accounts  up  to  $100,000  in  the  aggregate 
with  all  other  corporate  accounts  held 
by  the  company  in  the  same  institution. 

In  the  interest  of  equity,  and  in  order 
to  grant  accountholders  an  adequate 
opportunity  to  restructure  their  accounts 
to  avoid  potentially  uninsured  amounts, 
§  570.13(c)  of  this  Ruling  delays 
application  of  this  currently  effective 
interpretation  of  the  Insurance 
Regulations.  Annuity-accountholders 
will  be  permitted  to  rely  on  OGC's  prior 
opinions  which  granted  separate  trust- 
account  insurance  pursuant  to  12  CFR 
564.10  for  three  years  following  the 
publication  of  this  interpretive  ruling. 

During  this  time  period,  the  Board 
expects  that  annuity-accountholders 
will  collateralize  their  accounts  or 
restructure  them  to  bring  them  into 


compliance  with  the  Insurance 
Regulations. 

Because  this  is  an  interpretive  rule,  it 
is  exempt  from  the  notice,  comment,  and 
delay-of-effective  date  requirements  of  5 
U.S.C.  553.  12  CFR  508.11  and  508.14 
(1986).  In  accordance  with 
Recommendation  No.  76-2  of  the 
Administrative  Conference  of  the  United 
States,  this  interpretive  rule  will  be 
preserved  in  the  Code  of  Federal 
Regulations. 

List  of  Subjects  in  12  CFR  Part  570 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  570,  Subchapter  D,  Chapter 
V.  Title  12,  Code  of  Federal  Regulations. 
as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  570— BOARD  RULINGS 

1.  The  authority  citation  for  12  CFK 
Part  570  is  revised  to  read  as  follows: 

Autboritj-:  Sees.  552,  559,  80  Stat.  383.  388. 
as  amended  (5  US.C.  552,  559);  sec.  11.  47 
Stat,  733.  as  amended  (12  U.S.C.  1431 
(e)(2)(cl);  sec.  5.  46  Stat.  132.  as  amended  (12 
U,S,C.  1464);  sees.  «n-403,  405.  407,  48  Stat. 
1255-1257),  12,'^9-1250.  as  amended  (12  U.S.C. 
1724-i:'26.  1728,  I'Sni;  sec  414,  as  added  hy 
sec.  522.  94  Slat.  165.  as  amended  |12  U.SC, 
17.30g);  Reorg  Plan  No   3  nf  1^4-:.  3  CFR.  1943- 
48Comp.,  p,  W^. 

2.  Add  a  new  §  570.13  to  read  as 
follows: 

§570.13.    Insurance  of  annuity  accounts 

(a)  Definition.  For  purposes  of  this 
Ruling,  the  term  "annuity  account" 
means  an  account  established  or 
maintained  by  an  insurance  company  at 
an  insured  institution  for  the  exclusive 
purpose  of  funding  life  insurance 
contracts  or  annuity  contracts  (and  any 
benefits  incidental  to  such  contracts), 
payable  in  fixed  or  variable  amounts,  or 
both,  proi'^o'ec/,  however,  that  the 
account  was  established  or  maint;i;ned 
pursuant  to  a  state  statute  which,  at  the 
time  the  life  insurance  contract  or 
annuity  contract  was  issued. 

(1)  Required  the  insurance  company  to 
establish  or  maintain  a  "separate 
account"  for  the  purpose  described 
above;  and 

(2)  Provided  that  the  "separate 
account"  was  the  property  of  the 
insurance  company  and  that  the 
insuiance  company  could  not  be,  or  hoM 
itself  out  to  be.  a  trustee  with  respect  to 
the  funds  in  the  separate  account. 

(b)  Insurance  of  annuity  accounts. 
Pursuant  to  the  Board's  Insurance 
Regulations,  trust-account  insurance  is 
only  available  to  express  irre\ocable 
trusts,  established  pursuant  to  either 


trust  instrument  or  statute,  which  are 
valid  under  applicable  state  law.  12  CFR 
561.4.  564.2(a).  564.10.  Annuity  accounts, 
as  defined  in  section  (a)  above,  do  not 
meet  these  requirements  and.  therefore, 
can  not  be  insured  as  trust  accounts 
pursuant  to  the  Board's  regulations. 

(c)  Delay  of  effective  date. 
Application  of  the  interpretation  of  the 
Corporation's  insurance  regulations  set 
forth  in  this  Ruling  shall  be  delayed  until 
August  18. 1989. 

(3)  Amend  §  570.11  and  §  570.12  by 
removing  the  authority  citations  located 
at  the  end  of  the  sections. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
fFR  Doe.  86-18637  Filed  6-15-66;  6:45  am] 

B'^.^.\nG  coot  6'?a-Ci-«i 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  620  and  621 

Disclosure  to  Shareholders 
Accounting  and  Reporting 
Requirements:  Effective  Date 

AGENCY;  i  dm.  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  published  amendments 
to  regulations  under  Part  620  that  (1) 
require  disclosure  by  each  Farm  Credit 
System  bank  and  association  in  its 
annual  report  to  shareholders  of  the 
aggregrate  amount  of  compensation  paid 
during  the  last  fiscal  year  to  the 
institutions'  senior  officers  as  a  group, 
without  naming  them;  (2)  require  each 
production  credit  association  (PCA)  to 
send  the  financial  statements  of  the 
Federal  intermediate  credit  bank  in  its 
district  to  PCA  shareholders;  and  (3) 
require  each  System  bank  and  PCA. 
beginning  with  the  quarter  ended  June 
30, 1986.  to  report  quarterly  to 
shareholders  on  the  financial  condition 
of  the  institution.  Minor  technical  and 
clarifying  amendments  were  also  made 
to  other  sections  of  Parts  620  and  621. 
The  final  r.ile  w,js  published  in  the 
June  12, 1986  Federal  Register,  and 
provided  that  notice  of  the  actual 
effective  date  would  be  subsequently 
published  (51  FR  21336).  In  accordance 
with  12  U.S.C.  2252.  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  this  rule  was  July  29, 
1988. 
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EFFECTIVE  DATX:  July  29.  19«6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  ]  Acosta,  Office  of  General 
Counsel.  Farm  Credit  Administration. 
McLean,  VA  22102-5090,  (703)  883-4020. 
(Sec.  5.17(9)  and  110).  Pub.  L  92-181,  as 
amended  by  Pub.  L.  99-205,  12  L'S.C.  2252(d, 
I'*!.  fiOii 
Marvin  Duncan, 

Acting  Chairman.  Farm  Credit 
Admwistration  Board 
(FR  Doc.  86-18597  Filed  a-13-db.  0.45  amj 
aaiiMG  coo€  870S-01-* 


12  CFR  Parts  622  and  623 

Rules  of  Practice  and  Procedure  and 
Practice  Before  Xhe  Farm  Credit 
Administration;  Effective  Date 

agency:  Farm  CrecJit  .Administration. 
action;  Notice  of  effective  date. 


summary:  The  Farm  Credit 

Admmistration  (FCA)  published  final 
regulations  designated  as  12  CFR  Parts 
622  and  623.  Part  622  establishes  rules  of 
practice  and  procedure  applicable  to 
formal  and  informal  hearings  b.Ad 
before  the  FCA.  and  to  formal 
investigations  conducted  under  the  Far'n 
Credit  Act  of  1971,  as  amended  112 
CSC.  2001.  et  seq  )  (Act).  Part  623 
prescribes  rules  with  regard  to  persons 
vvho  may  practice  before  the  FCA  and 
the  circumstances  under  which  such 
persons  may  be  suspended  or  debarred 
from  practice  before  the  FC.-\. 

The  final  r,j:e  was  published  in  the 
l^ne  U   1986  Federal  Register,  and 
provided  that  notice  of  the  actual 
effective  date  would  be  subsequently 
published  (51  FR  211381.  In  accordance 
with  12  t:,S.C.  2252,  the  effective  date  of 
rhe  fina!  .'•■jie  is  30  davs  from  the  date  of 
publication  in  the  Federal  Register 
fiunng  which  either  or  both  Mouses  cf 
Congress  are  in  session.  Based  on  the 
records  of  tne  sessions  of  Congress,  the 
effective  ddte  oi  tnis  mie  was  July  28. 
19H6. 

effective  date:  July  28,  1986 

for  further  information  contact: 

kathieen  M.  Mullarkey,  or  N'ancy  E. 
Lvnch  Office  of  General  Counsel,  (703) 
883-4020.  Farm  Credit  Administration. 
McLean.  VA  22102-5090. 

(Sec.  5.17(9)  and  (10).  Pub.  L  92-181.  as 
amended  by  Pub.  L  99-205. 12  U.S.C.  2252(a) 

(•3).  (10)! 

Marvin  Duncan. 

Acting  Chairman.  Farm  Credit 

A  dministration  Board. 

IKR  Doc.  88-18598  Filed  8-15-^6;  8:45  am] 

BILLING  coot   8705-O!-*! 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  OocKet  No  Se-AGL-n; 

Establistiment  o*  Transrtion  Area- 
Pontiac.  IL 

Correction 

In  FR  Doc,  86-17834  beginning  on  page 
28528  in  the  issue  of  Friday.  August  8. 
1986.  make  the  following  correction: 

On  page  28529.  in  the  first  column, 
under  "Pontiac.  Illinois  fNewJ."  in  the 
fourth  hne  "41"  should  read  "51". 

BILI.ING  COOC  1505-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  17B 

(Docket  No.  85F-02021 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and  Stabilizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  trisjtriethylene  glycol) 
phosphate  as  a  stabilizer  in  ethylene 
terephlhalate  polymers  intended  for  use 
in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  American 
Enka  Co. 

DATES:  Effective  August  18. 1986; 
objections  by  September  17.  I98a 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockvilie,  MD 
20857. 

FOB  FURTHER  INFORMATION  CONTACT: 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION"  ]p  a 
notice  published  in  th-  FeJi-ral  Register 
of  May  29,  1985  (50  FR  21943),  FUA 
announced  that  a  petition  (FAP  5B3864) 
had  been  filed  by  American  Enka  Co., 
Enka.  NC  28728.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
tris(triethylene  glycol)  phosphate  as  a 
stabilizer  in  ethylene  terephthalaie 
polymers  intended  for  use  in  contact 
with  food. 


FDA.  in  its  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Although  trisftriethylene 
glycol)  phosphate  has  not  been  found  to 
cause  cancer,  it  may  contain  minute 
amounts  of  1.4-dioxane  and  ethylene 
oxide  as  byproducts  of  its  production. 
These  chemicals  have  been  shown  to 
cause  cancer  in  test  animals.  Residua! 
amounts  of  reactants  and  manufacturing 
aids,  such  as  these  chemicals,  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives, 

I.  Determination  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  .Act 
(the  act)  (21  U.S.C.  348(c](3)(A)).  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision; 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstances."  H.  Rept.  2284.  85th 
Cong  ,  2d  Sess.  1  (1958).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CP'R 
170,3{i)),  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  of  1958  (section  409(c)i3j(AJ 
of  the  act  (21  U.S.C.  348(cl(31(A)) 
provides  further  that  no  food  additive 
shall  be  deemed  to  be  safe  if  it  is  found 
to  induce  cancer  when  ingested  by  man 
or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  if 
possible  for  FDA  to  establish  the  safety 
of  additives  that  contain  a  carcinoRenir 
chemical,  but  that  have  not  themselves 
been  shown  to  cause  cancer 

In  the  preamble  to  the  fina!  rule 
permanently  listing  DSC  Green  N'o  6 
published  in  the  Federal  Register  of 
April  2,  1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
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shown  to  cduse  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 

Since  that  decision.  FDA  has 
approved  the  use  of  other  color 
additives  and  food  additives  on  the 
same  basis.  FDA  fully  explained  the 
scientific,  legal,  and  policy 
underpinnings  for  these  decisions  in  the 
advance  notice  of  proposed  rulemaking 
on  a  policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives, 
published  in  the  Federal  Register  of 
April  2,  1982  (47  FR  14464). 

The  agency  now  believes  that  the 
Delaney  or  anticancer  clause  is 
applicable  only  when  the  food  additive 
as  a  whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  constituent,  may  properly 
be  evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

The  agency's  position  is  supported  bv 
Scott  v.  FDA.  728  F,2d  322  (6th  Cir.  1984), 
That  case  involved  a  challenge  to  FDA  s 
decision  to  approve  the  use  of  DSC 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer,  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
FDA's  action  and  affirmed  the  listing 
regulation. 

II.  Safety  of  Petitioned  Use 

FDA  estimates  that  the  petitioned  use 
of  tris(triethylene  glycol)  phosphate  wiii 
result  in  extremely  low  levels  of 
exposure  to  this  additive.  The  agency 
has  calculated  an  estimated  daily  intake 
of  tris(triethylene  glycol)  phosphate 
based  on  considerations  such  as  the 
migration  of  the  additive  under  the  most 
severe  intended  use  conditions  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance.  The 
estimated  daily  intake  for  the  additive  is 
4.2  micrograms  per  day  (1.4  parts  per 
billion  in  the  diet)  for  a  60-kiIogram 
person. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  additives 
involving  such  low  exposure  (Refs.  1 
and  2)  and  has  not  required  such  testing 
here.  Because  tris{triethylene  glycol) 
phosphate  has  not  been  shown  to  cause 
cancer,  the  anticancer  clause  does  not 
apply  to  it. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause. 
using  risk  assessment  procedures  to 


estimate  the  upper  bound  limit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive.  Based  on  this  evaluation,  the 
agency  has  concluded  that  the  additive 
is  safe  under  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  used  to  examine 
the  risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  various 
other  food  and  color  additives  that 
contain  carcinogenic  impurities  (see, 
eg,,  49  FR  13018,  13019;  April  2, 1984). 
This  risk  evaluation  of  the  carcinogenic 
impurities  1.4-dioxane  and  ethylene 
oxide  has  two  aspects:  (1)  Assessment 
of  the  worst  case  e.xposure  to  the 
impurities  from  the  proposed  use  of  the 
additive:  and  (2)  Extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans. 

A.  1,4-Dioxane 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  tris(triethylene  glycol) 
phosphate,  as  well  as  the  level  of  1,4- 
dioxane  that  may  be  present  in  the 
additive  (Ref.  5).  FDA  estimated  the 
hypothetical  worst  case  exposure  to  1,4- 
dioxane  from  the  use  of  tris{tneth\  !ene 
glycol)  phosphate  to  be  5  nanograms  per 
person  per  day.  The  agency  used  data  in 
a  carcinogenesis  bioassay  on  1,4- 
dioxane  conducted  for  the  National 
Cancer  Institute  (Ref,  4)  to  estimate  the 
upper  bound  level  of  lifetime  human  risk 
from  exposure  to  this  chemical 
stemming  from  the  proposed  use  of 
tris(triethylene  glycol)  phosphate.  The 
results  of  the  bioassay  on  1,4-dioxane 
demonstrated  that  the  material  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
materia!  caused  significantly  miTeased 
incidences  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rats. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  the 
findings  of  carcinogenicity  were 
supported  by  this  information  on  1,4- 
dioxane.  The  committee  further 
concluded  that  an  estimate  of  the  upper 
bound  limit  of  lifetime  human  cancer 
risk  from  potential  exposure  to  1.4- 
dioxane  stemmmg  from  the  proposed 
use  of  tris(triethylene  glycol)  phosphate 
could  be  calculated  from  the  bioassay. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 


to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  fact,  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive.  Based  on  a  worst  case 
exposure  of  5  nanograms  per  person  per 
day,  FDA  estimates  that  the  upper 
bound  limit  of  individual  lifetime  risk 
from  potential  exposure  to  1.4-dioxane 
from  the  use  of  tris(triethylene  glycol] 
phosphate  is  2x10" "or  less  than  2  in  10 
billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
1,4-dioxane  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake,  and  therefore  the 
calculated  upper  bound  risk  would  be 
less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  1,4-dioxane  that 
results  from  the  use  of  tris(triethylene 
glycol)  phosphate, 

B.  Ethylene  Oxide 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  siu^aces 
containing  tris(triethylene  glycol) 
phosphate,  as  well  as  the  level  of 
ethylene  oxide  that  may  be  present  in 
the  additive  (Ref.  5).  FDA  estimated  the 
hypothetical  worst  case  exposure  to 
ethylene  oxide  from  the  use  of 
tris(triethylene  glycol)  phosphate  to  be  5 
nanograms  per  person  per  day.  The 
agency  used  data  in  a  carcinogenesis 
bioassay  on  ethylene  oxide  conducted 
by  the  Institute  of  Hygiene,  University  of 
Mainz,  West  Germany  (Ref.  3),  to 
estimate  the  upper  bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  trisftriethylene  glycol] 
phosphate.  Tlie  results  of  the  bioassay 
on  ethylene  oxide  demonstrated  that 
this  material  was  carcinogenic  for 
female  rats  under  the  conditions  of  the 
study.  The  test  material  caused 
significantly  increased  incidences  of 
squamous  cell  carcinoma  of  the 
forestomach  and  carcinoma  in  situ  of 
the  glandular  stomach. 

The  Center  for  Food  Safety  and 
Applied  Nutrition's  Cancer  Assessment 
Committee  reviewed  this  bioassay  and 
other  relevant  data  available  in  the 
literature  and  concluded  that  this 
information  on  ethylene  oxide  supported 
the  findings  of  carcinogenicity.  The 
committee  further  concluded  that  an 
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estimate  of  the  upper  bound  limit  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  ethylene  oxide 
could  be  made  from  the  bioassay. 

Based  on  a  worst  case  exposure  of  5 
nanograms  per  person  per  day.  FDA 
estimates,  using  a  linear  proportional 
model,  that  the  upper  bound  iirr.it  of 
individual  lifetime  risk  from  potential 
exposure  to  ethylene  oxide  from  the  use 
of  trisftnethylene  glycol)  phosphate  is 
1  <  !0"'or  less  than  1  in  100  million. 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  ethylene  oxide  is 
expected  to  be  substantially  less  than 
the  estim.ated  daily  intake,  and 
therefore,  the  calculated  upper  bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  ethylene  oxide  that  results  from  the 
use  of  tris(triethylene  glycol)  phosphate. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  a  specification  is  necessary  to 
control  the  amount  of  the  ethylene  oxide 
and  1.4-dioxane  impurities  in  the  food 
additive.  The  agency  finds  that  a 
specification  is  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
levels  at  which  ethylene  oxide  and  1.4- 
dioxane  are  used  in  the  production  of 
the  additive,  the  agency  would  not 
expect  these  impurities  to  become 
components  of  food  at  other  than 
extremely  small  levels:  and  (2)  the  upper 
bound  limit  of  lifetime  risk  from 
exposure  to  these  impurities,  even  under 
worst  case  assumptions,  is  very  low. 
less  than  1  in  100  million  for  ethylene 
oxide  and  less  than  2  in  10  billion  for 
1,4-dioxane. 

D.  Conclusion  on  Safety 

FDA  has  evaluated  the  available 
toxicity  data  and  the  exposure 
calculation  for  the  additive  and  has 
determined  that  the  additive  is  safe  for 

its  proposed  use. 
In  accordance  with  §  171.1(h)  (21  CFR 

171  1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  in.l(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
a  Von  will  not  have  a  significant  impact 


on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  17, 1986. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 


a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
obiection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging, 
Sanitizing  solutions 

Therefore,  under  the  Federal  Food. 
Drut^,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  178  is  amended 
as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  409.  72  Stat.  1784- 
l"»fl  as  amended  (21  U.S.C.  321(s).  348);  21 
CFR  5.10.  5.61. 

2.  In  5  178  2010fb]  by  alphabetically 
inserting  in  the  list  of  substances  a  new 

item  to  read  as  follows: 

?  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 


Substances 

Limitations 

• 
Tns(tnethyiene 

•              •              •               • 

A!  levels  not  10  exceed  0.1  percent  by 

glycol) 

•e>gr-i  ot  poiyeinytene  phthalate  poty- 

pf>ospfiate 

mefs  comptving  with  §177  1630  ol  ttvs 

(CAS  Reg. 

cuaptef   sucti  that  the  polyrnefs  contact 

No  9056-42- 

(oods  onty  ot  T^pe  Vl-B  clescnbed  m 

2). 

TaWe  1  of  §  176.170(c)  Ol  INs  cf.acter. 

' 

•                •                •                . 

Dated  August  11.  1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  86-18534  Filed  8-15-88;  8:45  am) 

BILLING  CODE  41CO-01-M 


21  CFR  Parts  522  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ivermectin  Injection 

Correction 

In  the  issue  of  Wednesday.  August  1.3, 
1986.  on  page  28932.  in  the  third  column, 
a  correction  to  FR  Doc.  86-16938 
appeared  inaccurately.  The  section 
references  should  have  read  as  follows: 
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i9463 


§522.1192    (Corrected! 

2.  On  page  27021.  second  column, 
§522.1192(d){4)(ii),  last  line,  "scabiei" 
was  misspelled. 


LING  CODE    lSOS-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Sallnomycin,  Roxarsone,  and 
Bacitracin  Zinc 

agency;  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (N.-XDA)  filed  by  A.  H 
Robins  Co..  providing  for  safe  and 
effective  use  of  Type  C  medicated 
broiler  chicken  feeds  manufactured  with 
separately  approved  saltnomycin. 
roxarsone.  and  bacitracin  zinc  Type  A 
medicated  articles.  The  feeds  are  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency  and  for 
prevention  of  coccidiosis. 
EFFECTIVE  DATE:  .August  "18,  I'Jfk-i 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  VV.  Luther,  Center  for  V  -  ;prinar\ 
Medicine  (HFV-1J8|.  Food  and  Drug 
Administration.  5000  Fishers  Lane. 
F^u:kvilie,  MD  3085:'.  301^443-4.il^ 
SUPPLEMENTARY  INFORMATION:  .AH 
Robins  Co  ,  1407  Cummmgs  Or .  P  O 
Box  2660ft,  Richmond,  VA  23261,  filed 
,\.-\D/\  137-536  providing  for  use  of  the 
following  separately  approved  Type  A 
articles:  Bio-Cox*  containing  30  grams 
per  pound  salinomycin,  with  3-Nitro* 
containing  10.  20,  or  50  percent 
roxarsone.  and  .Mbac*  containing  50 
grams  per  pound  bacitracin  zinc.  The 
Type  A  articles  are  combined  to  make 
Type  C  broiler  feeds  containing 
salmomycm  at  40  to  60  grams  per  ton 
roxarsone  at  45.4  grams  per  ton  {0.005 
percent),  and  bacitracin  zinc  at  4  to  ,5(1 
grams  per  ton.  The  feeds  are  used  for 
prevention  of  coccidiosis  caused  by 
Eimeria  necatnx.  E.  tenella.  E. 
acervulina.  E.  maxima.  E.  brunetti.  and 
E.  mivati.  including  some  field  strains  of 
E.  tenella  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone:  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  N.ADA  is 
approved  and  the  regulations  are 
amended  accordingly  The  basis  for 
approval  is  discusse'd  in  the  freedom  of 
information  summary. 

In  addition,  that  part  of  the  roxarsone 
regulation  citing  additional 
combinations  (21  CF'R  558.530(d)(4))  is 
amended  to  add  a  cross  reference 


reflecting  this  approval  and  the  August 
10, 1984,  approval  of  a  complete  broiler 
feed  containing  salinomycin,  roxarsone, 
and  bacitracin  methylene  disalicylate. 
The  cross  reference  was  inadvertently 
omitted. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2){ii)  (21 
CFR  514.11(e](2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rock vi lie.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25  24(d){l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  m  21  CFK  l^art  558 
Animal  drugs.  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-551  (21 
U.S.C.  360b);  21  CFR  5.10  and  5.83. 

2.  Section  558.78  is  amended  by 
revising  paragraph  (d)(3)(x)  to  read  as 

follows' 

§558.78     Bacrt.racin  zjnc. 

(d)  •  •  • 

(3)  *  *  * 

(x)  Salinomycin  alone  or  with 

roxarsone  as  in  5  558.550. 

3.  Sectioii  558..>;io  is  amended  by 
adding  new  paragraph  (d)(4)  (iii)  and 

(iv)  to  read  as  frilidws: 

§558.530     Roxarsone. 
•  ♦  *  •  * 

(d)  •  *  • 

(4)  *  *  • 

(iii)  Roxarsone  may  be  used  in 
combination  with  salinomycin  and 
bacitracin  methylene  disalicylate  as  in 
§  558.550, 

(iv)  Roxarsone  may  be  used  in 
combination  with  salinomycin  and 
bacitracin  zinc  as  in  §  558.550. 


4.  Section  558.550  is  amended  by 
adding  new  paragraph  (b)(l)(viii)  to  read 
as  follows: 

§  558.550    Salinomycin. 

•  «         •         •         • 

(b)  *  *  • 

(1)  *  *  * 

(viii)(o)  Amount  per  ton.  Salinomycin 
40  to  60  grams  with  roxarsone  45.4 
grams  and  bacitracin  zinc  4  to  50  grams. 

[b]  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima,  E.  brunetti.  and 
E.  mivati,  including  some  field  strains  of 
E.  tenella  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone;  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[c]  Limitations.  See  para^aph 
(b)(l)(iv){c)  of  this  section. 

*  *        *        •        « 

Dated:  August  12. 1966. 
G«rald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[PR  Doc.  86-18530  Filed  8-15-86;  8:45  am] 

BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  HOtJSiNG  AND 
URBAN  DEVELOPMENT 

OMice  of  the  Assistant  Secreta-y  'or 
Housing— Federal  Housing 
CorrimsEStoner 

'2i  CFR  Parts  812  and  882 


[Dot>,e:  No   R-86'^ 


FR-'829] 


Shared  Housing  in  the  Section  8 
Existing  Housing  Prograrn,  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
'^"'"■nissioner,  HUD. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Wednesday,  June  11. 1986 
(51  FR  21300).  It  corrects  typographical 
errors  in  the  rule  text,  as  well  as  making 
two  corrections  in  the  amendatory 
language  of  the  rule 

FOR  FUfTTHER  INFORMATtON  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  Telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
telephone  number.) 

SJPPLEMEN'ARv  i N F O' R M ATIOM! 

,  i^vj,j;u,;ig.._T.  ii'ic  ^i-i./o;  iment  is 


29464  Federal  Register  /  Vol.  51.  No.  159  /  Monday.  August  18.  1986  /  Rules  and  Regulations 


correcting  FR  Document  86-13126. 
published  on  June  11  1986  (51  FR  21300) 
as  follows: 

5  882.320    (Corrected  J 

1  On  page  21311,  column  2,  in 
§  B82. 320(d)  the  reference  to  paragraphs 
"(c)"  and  "(d)"  is  corrected  to  read  "(b)" 
and  "(c)". 

5  812.2    [Corrected! 

On  pdge  21307,  column  3,  the 
amendatory  language  for  amendment 
number  2  is  corrected  to  read: 

"2.  Section  812.2  is  amended  by 
revising  the  definition  of  Disabled 
Person.  Displaced  Person,  Elderly 
Family.  Family.  Handicapped  Person. 
and  Smgle  Person  and  by  adding 
definitions  of  Elderly  Person  and  Live- 
m-Aide.  to  read  as  follows:" 

3.  On  pages  21307  and  21308.  the  rule 
te.xt  for  §  812.2  is  corrected  by  adding 
five  asteristis  in  the  following  five 
places:  before  the  definition  of 
Displaced  Person:  before  the  definition 
of  Fam.ily:  before  the  definition  of  Live- 
in-Aide:  before  the  definition  of  Single 
Person:  and  after  the  definition  of  Single 
P':'rson. 

Dated:  August  5, 1986.  I 

Grady  J.  Norris, 

Assistant  General  Counsel  for  Regulations. 
FR  Doc.  86-18471  Filed  8-15-86;  8:45  am] 

BILLING  COOe  4210-27-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 
!  Order  No.  1145-86] 
Technical  Amendment 

agency:  Department  of  Justice. 
action:  Final  Rule:  technical 

.-amendment. 


summary:  This  technical  amendment 
corrects  a  prior  designation  of  28  CFR 
Part  0.  Subpart  P-1.  §  0.95.  as  printed  in 
the  Federal  Register  of  October  25. 1985 
at  page  4:i86.  from  §  0.95  to  §  0.94-1. 
This  is  bein^  done  because  there  is 
rtlrpidv  a  28  CFR  0.95. 

EFFECTIVE  DATE:  .AuSUSt  18    1Q«.^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Lauer.  General  Counsel. 
O'"'"!'o  of  Jus'ice  Prosrams,  202/724-7792. 
SUPPLEMENTARY  INFORMATION:  A 

1985' 


.)  13  final  rule  (.50  FR  43385.  Oct.  25, 
dd_dpd  a  I  0  9.5  !o  Subpart  P-1,  the 
e  Programs  and  related 


::e  0 


Off 

H=;"ncies  There  was  already  a  section 

0  "i  in  Subpart  Q.  the  Bureau  of  Prisons. 

This  final  rule  corrects  the  designation 

of  section  0.95  in  subpart  P- 1  to  section 

<54-l. 


List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies),  Organizations  and  functions 
(Government  agencies). 

By  the  authority  vested  in  me  by  28 
U.S.C.  509  and  510  and  5  U.S.C.  301. 
Subpart  P-1  of  Part  O  of  Title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART D— [AMENDED) 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  2303:  8  U.S.C.  1103. 
1427(g);  15  U.S.C.  644(i();  18  U.S.C.  4201  et 
seq.,  6003(b):  21  U.S.C.  871,  881(d),  904:  22 
U.S.C.  263a,  1621-16450, 1622  note:  28  U.S.C. 
509,  510,  515,  524,  542,  543,  552,  552a,  569;  31 
use.  200(c);  50  U.S.C.  App.  20Ol-2O17p;  Pub. 
L  No.  91-513,  sec.  501:  EO  11919:  EO  11267; 
EO  11300. 

2.  The  designation  for  S  0.95  in 
Subpart  P-1  is  revised  to  read  as 

follows: 

§  0.94- 1     Bureau  of  Justice  Assistance. 

Dated:  August  6,  1986. 
Edwin  Meese  III, 
Attorney  General. 
[FR  Doc.  86-18555  Filed  8-15-86;  8:45  am] 

SILLING  COD£  M'O-O'-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regiilations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Conyngham  etai. 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
IS  amendmg  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Conyn^am  (DDG 
17),  USS  Semmes  (DDG  18)  flIlKJSS 
Tattnall  (DDG  19)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  functions  as  naval 
destroyers.  The  intended  effect  of  this 
rule  is  to  wam  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECTIVE  date:  August  6. 1986. 

FOR  further  information  CONTACT: 

Captain  P.C.  Turner,  JAGC,  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  Judge 


Advocate  General.  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (202] 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  .Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Conyngham  (DDG  17).  USS 
Semmes  (DDG  18).  and  USS  Tattnall 
(DDG  19)  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
pu.-pose,  cannot  comply  fully  with  72 
COLREGS:  Annex  I.  section  2(a){i). 
regarding  the  height  above  the  hull  of 
the  forward  masthead  light,  without 
interfering  with  their  special  functions 
as  naval  destroyers.  The  Secretary  of 
the  .Navy  has  also  certified  that  the 
above-mentioned  light  is  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Conyngham  (DDG  17),  USS 
Semmes  (DDG  18),  and  USS  Tattnall 
(DDG  19)  are  members  of  the  DDG  2 
class  of  vessels  for  which  certain 
exemptions,  pursuant  to  72  COLREGS. 
Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  §  706.3, 
are  equally  applicable  to  these  three 
vessels. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
irnpracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
abilities  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

.Niarine  safety,  .Navigation  |  Water), 
and  Vessels. 

PART  706— (AMENDED) 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read; 

Authority:  33  U.S  C.  1605. 
§  706.2    (Amended) 

1.  Table  One  of  J  706.2  is  amended  by 

adding  the  following  vessels: 
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Vesse* 

Number 

Distance  in 

meters  o* 

forwa'd 

masttiead  ligf 

below  nunimum 

requireci  heighi 

SectKXi  2(a)(1). 

Annex  1 

USS  CONYNGHAM 

DDG  17 

USS  SeMMES 

OOG  18 „. 

OOG  19. 

2.12 
Z39 

USS  TATTNALL 

Dated:  August  6, 1986. 
Approved: 
John  Lehman, 

Si-cn-'i(iry  of  the  Navy. 

ire  Doc  85^1 8539  Filed  8-15-86;  8:45  am] 

BILUNG  CODE  MIO-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Manitowoc  and  USS  Saginaw 

AGENCY:  Department  of  the  Navy.  DOIJ 
ACTION;  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventmg  Collisions  ai 
Sea,  19-2  (~2  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 


USS  MANITOW<X.. 
USS  SAGINAW 


determined  that  L'SS  Manitowoc  (LST 
n80)and  USS  Saginaw  (LST  llSbj  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  w  th  their  special  function  as 
naval  tank  landing  ships.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  August  6.  1986 
FOR  FURTHER  INFORMATION  CONTACT; 
Captain  P.C.  Turner.  lAGC.  U.S.  Navy, 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number:  (2U2) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Fhirsuant 
to  the  authontv  granted  in  :io  l.'.S.C. 
16()5,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretarv  of  the  Naw  has  certified  that 
rSS  MANITOWOC  i LST  1180)  and  USS 
Sdginaw  (LST  1188)  are  vessels  of  the 
.\dvy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
1,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 


without  interfering  with  their  special 
function  as  Navy  ships.  The  Secretary  of 
the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships" 
ability  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706— ,  AMENDED, 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    I  Amended  I 

1.  Table  i  .vt  u;  §  706.2  is  amended  by 
adding  the  following  vessels: 


Numbe' 


LST  1180 
LST  1188 


Fofward 
masthead 
bgm  test 
than  the 
required 

neight 

above  hull 

Annex  I. 

section 

2(a)(i) 


N/A 
N/A 


Att 

masthead 

light  less 

than  4.5 

melefs 

above 

tonward 

masthead 

hghL  Annex 

T.  section 

2(a)(iJ) 


N/A 
N/A 


Masthead 

lights  not 

over  all 

other  lighis 

and 

obstruo- 

bons 
Annex  I, 
section  2(f) 
(Except  lor 
task  lights, 
see  Annex 
I.  section 
2»(")) 


N/A 
N/A 


Vertical 

separation 

o« 


tgMsuswt 

when 
towing  less 

than 
required  by 

Annex  I. 
section  2(i) 


N/A 
N/A 


All 

masthead 

lights  not 

visible  over 

forward  iioht 

1.000 

meters 

ahead  of 

ship  in  an 

normal 

degrees  of 

mm  Annex 

I,  section 

2(b) 


N/A 
N/A 


Forward 

mastfiead 

light  not  m 

fonward 

quarter  of 

ship  Annex 

I,  section 

3(a) 


N/A 
N/A 


After 

masthead 

light  less 

man  s% 

sh«)'t  length 

aft  of 

fomrard 

masthead 

Annex 

section 

OKa) 


Tse 


Percentage 
honzonlal 
•aparaMn 
attained 


88 

86 


Dated:  August  6.  1986. 

Approved: 
|ohn  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc  86-18541  Tiled  &-15-86;  8:45  am| 
BILLING  CODE  3S10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Peoria 


AGENCY:  Departmer:' 
ACTION:  Final  rule. 


if  the  \,iv 


:!()[) 


SUMMARY:  The  Department  of  the  Naw 

is  amending  its  certifications  and 


exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Peoria  (LST  1183) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  tank  landing  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  "2  COLREGS  apply, 

EFFECTIVE  DATE:  July  31.  19»6. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt,  P.C,  Turner,  [AGC,  U.S.  Navy, 
.Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General.  Navy  Department, 

200  S!o\  -i!!  Street,  Alexandria   VA 


22332-2400.  Telephone  number:  (202) 
325-9744, 

suPPLEMENTARv  iNconMATiON:  Pursuant 
:.  ::.■.  ^_-.j;.:\  i,.c:.:^a  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Peoria  {LST  1181)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  3(a).  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
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d'orementioned  lights  are  loca'ed  in 
closest  possible  compliance  with  the 
applicable  "2  COLRECS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


Ven«* 


USS  PEORIA.. 


based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety,  Navigation  (Water), 
and  Vessels. 


PART  706— (AMENDED] 

Arcordmgly.  32  CFR  Part  706  is 
arnended  as  follows; 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U  S.C,  1605. 

§706  2    ( Amended  1 

1   T  ii'le  Five  of  §  "06.2  is  amended  by 
audmg  the  followmg  vessel: 


Number 


LSTiiea 


Forwanl 


ligmien 
than  ttie 
requirsd 

height 

above  huH 

Annex  I, 

section 

2(a)(i) 


N/A 
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iighlless 
irian4.5 
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above 
lorward 

masthead 
light  Annex 

T.  section 
2(*m 


N/A 


ights  not 
over  aR 
other  bghts 
ana 
obstruc- 
tions. 
Annex  I, 
section  2(1) 


N/A 


Vertical 
sei>aration 

of 
masthead 
ligtiis  used 

srtfen 
towing  less 

than 

required  by 

Annex  I, 

section 

2(aHi) 


N/A 


Att 

masthead 

lights  not 

visible  over 

torward  light 

1.000 

meters 

ahead  of 

ship  m  all 

normal 

degrees  of 

tnm.  Annex 

I.  section 

2(b) 


N/A 


Forward 

mastttead 

light  not  m 

fonward 

quarter  of 

ship  Annei 

I.  section 

3(a) 


N/A 


masrtie  ad 

Iqm  less 

than  one-half 

Shio  s  length 

icn^afd 

tani    Anne» 

T.  section 

OMa) 


Percentage 

hon20rflat 
separation 
atia^nea 


90 


UM  I 


Dated:  July  31, 1986.  I 

lijhn  Lehman. 

Secretary  of  the  Navy. 

fFR  Dor  86-18.542  Filed  8-15-86:  8:45  am] 

BILLING  CODE  3a'0-A£-*l 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  fox- 
Preventing  Collisions  at  Sea.  1972: 
USS  San  Bernardino 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 

IS  -i-n ending  Its  certifications  and 
pxemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  renect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  San  Bernardino 
(LST  1189)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLRECS 
without  interfering  with  its  special 
function  as  a  naval  tank  landing  ship. 


Vessel 


USS  SAN  BERNARDINO 


The  intended  effect  of  this  rule  is  to 

warn  mariners  in  waters  where  72 

COI.REGS  anply. 

EFi^ECTivE  date:  July  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Capt.  PC.  Turner,  JAGC,  U.S.  Navy, 

Admiralty  Counsel,  Office  of  the  Judge 

Advocate  General,  Navy  Department. 

200  Stoval!  Street,  Alexandria.  VA 

22332-2400,  Telephone  number:  (202) 

325-9744. 

SUPPLEMENTAPv   INFORMATION:  PuTSUant 

to  tne  duir.uiiiy  grtinled  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  San  Bernardino  (LST  1189)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS. 
Annex  I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 


Number 


1ST  1189 


Forward 
mastfwad 
light  less 
than  ihe 
requirsd 

height 

above  hUl. 

Annex  I. 

section 

2(aMi| 


Aft 


Nght  less 
than  4  5 

meters 

above 

forward 

masthead 

rt  Annex 
.  section 
2(aKii> 


N/A 


lights  not 

overall 

otherlights 

obstruc- 
bons. 
Annex  I. 
2(1) 


N/A 


closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  if  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART  706— (AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  Cl-R 
Part  706  continues  to  read: 

.■\ulhf)ril\:  3  5  U.S.C.  1605. 
§706.2     [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 
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Dated:  July  31. 1986. 

Approved: 
lohn  Lehman, 
Secretary  of  the  Navy. 
[FR  Doc.  86-18543  Filed  &-15-86:  8:45  am] 

BILUNG  CODE  3eiO-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  Sellers 

agency:  Department  of  the  .Navy.  DOD 
action:  Final  rule. 


es  and  Regulations 
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summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  Sellers  (DDG  11)  is 
a  \  essel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  functions  as  a 
nuval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COU^EGS  apply. 
EFFECTIVE  DATE:  August  6.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
32.'^9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navv  has  certified  that 
USS  Sellers  (DDG  11).  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I  section  2{a)(i),  regarding  the  height 
above  the  hull  of  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  destroyer.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Sellers  (DDG  11)  is  a  member 
of  the  DDG  2  class  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 


of  the  Nav7,  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  fables 
of  §  706.3,  are  equally  applicable  to  this 
vessel. 

Moreover  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
liased  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel  s 
abilities  to  perform  its  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 

and  Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  ~06  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  US  C,  1605. 

§  706,2    (Amended] 

1.  Table  One  of  i  706.2  is  amended  by 
adding  the  following  vessel: 


Vessel 

Number 

Distance 
m  meters 
ot  lonivard 
masthead 

tSS. 

required 
siecSon 

Armei  1 

USS  SELLERS 

DOG  11 ...„ 

1.3 

Dated:  August  6. 1986. 

,Apprn\  eii 
John  Lehman, 
Secretary  of  the  Navy. 
jFR  Doc,  8&-1&544  Filed  8-15-86;  8:45  am) 

BILUKG  CODE  M10-AE-M 


32  CFR  Part  706 

Amendment  of  Certifications  and 
Exemptions  Under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972;  USS  Flint 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Nav'y 
is  amending  its  certifications  and 
exemptions  under  the  International 

Regulations  for  Preventing  Collisions  at 


Sea,  1972  (72  COLREGS).  to  renect  that 
the  Secretary  of  the  Na\7  has 
determined  that  USS  Flint  (AE  32)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as 
naval  ammunition  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  ]\i]\   31    19865 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C,  Turner,  [.AGC.  V  S  .\Hvy, 
.•\dmiralty  Counsel,  OH-s  t-  cf  ;hr  r;,ige 
Advocate  General  \,i\\  [)>[,,,:  :::i,;;t. 
Zm  Stovull  Street   A,.  x,",::,;na,  VA 
22332-2400,  Telepr.ur.c  r.„::iber:  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
"!■  '■'"■>-'  <i,.:;hMrit>  granifti  in  33  L'.S.C. 
§  liwi'i,  tne  I't'partment  of  the  Navy 
amends  32  CTO  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  FLINT  (AE  32)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
I,  section  3{a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  if?  r^ilitflrv  f'lnctions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  706— [AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFTl 
Part  706  continues  to  read: 

Authorih-:  33  U.S  C.  §  1605. 

^  706.2    i Amended,' 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 
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USS  fUHX  . 
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masthead 

»epsralior> 

iKjnts  no! 

o* 

v'Sft)Je  ovef 

Po»v»ar<J 

rrwsineafl 

forward  itgni 
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UM  I 


Dated:  July  31. 1986.  I 

.Approved 
)ohn  Lehman,  j 

V  :  -eiury  of  the  Navy.  ' 

FR  Doc.  80-ia=>40  Filed  8-15-86.  8  45  am] 

SILLING  COOC  M10-AE-M 

32  CFR  Part  706  | 

Amendment  of  Certifications  and 
Exemptions  Under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972;  Side  Loadable  Warping 

Tug 

agency:  Department  nf  the  Ndvv   DO[J 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 
s  amending  its  certifications  and 
-xemptions  under  the  Intemahonal 
Kr'Julations  for  Preventing  Collisions  a: 
S.'a,  19-2  (72  COLRECS).  to  renect  that 
•Hf'  Secretary  of  the  .\'av>-  has 
-:r''ermmed  that  Side  Loadable  V\arping 
T  .a   SLVVT  1  Ms  a  vessel  of  the  Navy 
v^-::   h   diie  to  its  special  construction 
and  purpose,  cannot  comply  fuilv  with 
certain  provisions  of  the  72'COLkEGS 
without  interfering  with  their  special 
function  as  naval  warping  'ug  The 


intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  31    l'*8H 

FOR  FURTHER  INFORMATION  CONTACT: 

Cap'Hin  P.C.  Turner.  jAGC  US  Navy, 
.Ad.T.iralty  Counsel,  Office  of  the  fudge 
Advocate  General,  Navy  Department. 
200  Stovall  Street.  Alexandria,  VA 
22332-2400.  Telephone  number:  (202) 
32,S-9?44 

SUPPLEMENTARY  INFORMATION:  F>ursuant 

♦o  'he  authority  granted  m  33  U.S.C. 
§  ltj05.  and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32 
C.F.R.  Part  706.  This  amendment 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  Side  Loadable 
Warning  Tug  {SLWT  1)  is  a  vessels  of 
:hf  \avy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Rule 
21(a).  pertaining  to  the  centerline 
location  of  the  masthead  lights,  and 
Annex  I  section  3(b).  pertaining  to  the 
location  of  the  sidelights,  without 
interfering  with  its  special  function  as  a 
Navy  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 


closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubhc  interest  since  it  is 
based  on  technical  fmdmgs  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 

Vessels. 

PART  706— {AMENDED! 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read; 

Authority:  33  U  S  C.  1605. 
§706.2    [Amended) 

1  Table  Two  of  §  706.2  is  amended  by 
adding  the  following  vessel  and  footnote 
2  to  read  as  follows: 


Number 


SLWT  1 


■  "on  sidelight  only. 

Dated:  )uly  31. 1986. 

Approved: 
Juhn  Lehman. 
Secretary  of  the  Navy. 
|FR  Doc.  6-18545  Filed  8-15-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

!  COTP  Baltimore.  MD  Regulation  86-07) 

Safety  Zone  Reguiattons;  Brewerton 
Channel  Eastern  Extension,  MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Brewerton  Channel  Eastern  Extension. 
Upper  Chesapeake  Bay.  Maryland.  The 
zone  is  needed  to  protect  vessels  from  a 
safety  hazard  associated  with  the 
dredging  of  the  Brewerton  Channel 
Eastern  Extension.  Entry  into  this  zone 
by  vessels  in  excess  of  130  feet  length 
overall  and  vessels  with  tows  of  a 
combined  tug  and  tow  length  overall  in 
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excess  of  130  feet  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Bdltimore,  Maryland. 

EFFECTIVE  DATES:  This  regulafion 
become  effective  at  4:(X)  AM  local  time 

on  August  20,  1986.  It  terminates  at  8:«3 
PM  local  time  on  December  1,  1986, 
unless  sooner  terminated  by  the  Captain 
of  the  Port.  Baltimore, 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  D.M,  Strasser,  Chief  Port 
Operations  Department,  USCG  Marine 
Safety  Office,  Custom  House.  40  South 
Cay  Street,  Baltimore,  Maryland  21202- 

4r)22,  (.301)962-5105, 

SUPPLEMENTARY  INFORMATION:  In 

accordancf  with  5  U.S.C,  55,3,  a  notice  of 
proposed  rulemaking  was  not  published 
fi,ir  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPR.M  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  smce  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Chief  Warrant  Officer  D.L,  Hutchinson, 
project  officer  for  the  Captain  of  the 
Port.  Baltimore,  MD  and  LT  W,M. 
Patrick.  Project  Attorney,  Fifth  Coast 
Guard  District  Legal  Office 

Discussion  of  Regulation 

The  operation  requiring  this  regulation 
will  involve  three  clam  shell  dredges 
working  the  entire  length  and  width  of 
the  Brewerton  Channel  Eastern 
Extension.  The  dredges  will  be 
deepening  and  widening  the  present 
channel.  The  dredges  will  be 
accompanied  by  spoil  barges  and  tugs. 
The  dredging  operation  will 
substantially  increase  the  risk 
associated  with  navigation  of  the 
channel  by  vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165, 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways, 

PART  165— (AMENDED] 

Regulation 

In  consideration  of  the  ftiregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 


Authority:  33  U  S  C.  1225  and  1231;  J>0 
L  S  C.  191.  49  CKR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6  and  160.5. 

2.  A  new  §  165  T0507  is  added  fo  read 

as  follows: 

§  165.  T0507  Safety  Zone:  Brewerton 
Channel  Eastern  Extension,  Upper 
Chesapeake  Bay.  Baltimore.  Maryland. 

(a)  Location:  The  following  area  is  a 
safety  zone:  Brewerton  Channel  Eastern 
Extension:  bounded  on  its  eastern  end 
bv  a  line  drawn  in  a  southwesterly 
direction  from  Upper  Chesapeake 
Channel  Lighted  Buoy  "7"  (Light  List, 
Volume  II,  1988,  Number  3625)  in 
approximate  position  39.08.52N, 

076. 19. 23  W,  to  the  point  of  intersection 
of  the  Upper  Chesapeake  Channel  with 
Brewerton  Channel  Eastern  Extension  at 
approximately  position  39.08.4ON, 
cr6.19,35W;  and  bounded  on  its  western 
end  by  a  line  drawn  in  a  southeasterly 
direction  from  Craighill  Channel  Lighted 
Buoy  '^OC'  (Light  List  Number  3360)  in 
approximate  position  39.10.42N. 
or6.25.57\V  to  the  point  of  intersection, 
of  Craighill  Channel  Upper  Range  with 
Brewerton  Channel  Eastern  Extension  at 
approximate  position,  39  T0.35N, 
076.25. 52U 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  August  20  1986.  It 
terminates  on  December  1.  mw  unless 
sooner  terminated  by  the  Capitain  of  the 
Port.  Balitimore. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulation  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
by  all  vessels  in  excess  of  130  feet 
length  overall  and  vessels  with  tows  of 

a  combined  tug  and  tow  length  overall 
in  excess  of  130  feet  unless  authorized 
by  the  Captain  of  the  Port.  Baltimore. 
Maryland. 

Dated;  August  7, 1986. 

R.C.  Pickup, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  86-18571  filed  8-15-86;  8:45  am) 

BILLING  CODE  4810-14-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Parts  1  and  3 

Permit  Requirements;  Penalty 
Provisions 

A^cNcv:  .National  Park  Service.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  clarifies  the 

penally  provisions  of  the  three  general 
regulations  used  by  the  National  Park 
Service  as  basic  authorities  to  issue  and 


require  permits  for  members  of  the 
public  to  engage  in  certain  activities. 
These  provisions  were  inadvertently 
omitted  when  the  regulations  were 
originally  promulgated  in  1983. 
Experience  since  that  time  has  shown 
that  these  clarifications  are  necessary  in 
order  to  outline  the  mandatory  aspects 
of  permit  systems  established  and  used 
by  park  managers  to  manage  visitor  use 
activities  in  park  areas.  This  rulemaking 
is  a  clarification  only  and  does  not 
impose  new  restrictions  or  requirements. 
EFFECTIVE  DATE:  September  17. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Ringgold,  National  Park  Service. 
Branch  of  Ranger  Activities,  P.O.  Box 
37127,  Washington,  DC  20013-7127, 
Telephone:  202-343-1360. 

SUPPLEMENTARY  INFORMATION 

Background 

On  June  30, 1983,  the  National  Park 
Service  (NPS)  published  a  major 
revision  of  its  general  regulations  in 
Title  36  of  the  Code  of  Federal 
Regulations  that  pertain  to  resource 
protection,  public  use  and  recreation  (48 
FR  30252).  One  of  these  regulations, 
section  1.6,  provides  the  general 
procedures  and  criteria  under  which 
NPS  permits  are  issued.  Another,  section 
1.5.  sets  forth  the  basic  authority  for 
park  managers  to  establish  permit 
systems  in  order  to  implement  public 
use  limits.  A  third  general  regulation, 
section  3.3.  authorizes  the 
superintendent  to  issue  permits  to 
manage  boating  activities  within  a  park 
area. 

These  three  regulations  all  contain 
provisions  that  address  a 
superintendent's  authority  to  issue 
permits  and/or  to  establish  permit 
conditions;  other  provisions  prohibit 
violating  the  terms  and  conditions  of  a 
permit.  Both  sections  1,5  and  3.3  make 
reference  to  the  permit  criteria  and 
procedures  of  section  1.6.  However, 
none  of  these  sections  contains  text  that 
clearly  indicates  that,  if  a  permit  is 
required  by  a  superintendent  in  order 
for  a  person  to  engage  in  a  certain 
activity,  failure  fo  obtain  a  permit  prior 
to  engaging  in  that  activity  constitutes  a 
violation  of  the  regulation  by  that 
individual. 

The  original  intent  of  the  NPS  was 
that  such  a  provision  was  understood  as 
being  inherent  in  the  fact  that  the 
superintendent  was  authorized  to 
require  a  permit.  However,  in  the  period 
since  the  effective  date  of  these 
regulations,  questions  raised  by 
members  of  the  public,  NPS  employees 
and  some  U.S.  Magistrates  have 
indicated  that  this  intention  was  not 
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clear  and  thrit  clar;f_\  ing  text  is 
necessary 

This  rulemaking  clarifies  NPS  permit 
requirements  by  consolidating  all  the 
general  procedural  and  regulatory 
provisions  pertaining  to  NPS  permit 
systems  and  authorities  found  in  these 
three  sections  in  section  1.6  and  deleting 
duplicative  provisions  from  sections  1.5 
and  3.3.  A  provision  emphasizing  the 
mandatory  nature  of  permit 
requirements  has  been  added  to  section 
16.  Clarifying  text  has  also  been  added 
to  paragraph  1.6(e)  that  indicates  that 
terms  and  conditions  of  a  permit  may 
derive  not  only  from  the  criteria 
presently  specified  in  that  paragraph  but 
rtlso  from  criteria  and  restrictions  that 
exist  in  other  regulations. 

These  changes  do  not  add  new 
otiligations  or  impose  new  restrictions. 
The  intent  of  this  rulemaking  is  solely 
one  of  clarification.  A  minor  technical 
change  is  also  included  in  this 
rulemaking  to  revise  the  authority 
citation  in  36  CFR  Part  3  to  reflect  the 
statutory  authority  found  in  16  U.S.C.  la- 
2(hj  that  authorizes  the  NPS  to  regulate 
boating  activities  in  park  areas. 

Summary  of  Public  Comments 

The  NPS  published  a  proposed  rule  in 
the  Federal  Register  and  requested 
public  comments  on  this  rulemaking  on 
lune  3. 1986  (51  FR  19858).  No  public 
comments  were  received  in  response. 
One  written  comment  and  several 
telephonic  comments  were  received 
from  various  NPS  officials,  all 
supporting  the  proposal.  The  regulatory 
text  of  the  proposed  rule  is  therefore 
published  unchanged  as  the  final  rule. 

Drafting  Information 

1  he  author  of  this  rulemaking  is  Andy 
Rmggold  of  the  .NFS  Branch  of  Ranger 

Activities.  Washington.  DC. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  etseq. 

Compliance  with  Other  Lav\s  i 

The  Department  of  the  interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19, 1981).  46  FR  13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
L'.S  C,  601  etseq.].  These  determinations 
are  based  on  the  fact  that  this 
rulemaking  is  a  clarification  only  and 
has  no  economic  effect. 

The  National  Park  Service  has 
determined  that  this  rulemaking  will  not 


have  a  significant  effect  on  the  quality 
of  the  human  environment,  health  and 
safety  because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  regulations  in 
516  DM  6,  (49  FR  21438).  As  such,  neither 
an  Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects 

36  CFR  Part  1 

National  Parks,  Penalties,  Reporting 
and  recordkeeping  requirements.  Signs 
and  symbols. 

36  CFR  Part  3 

Marine  safety.  National  parks, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows; 

PART  i— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1,  3,  9a.  460i-6a(e). 

462(k). 

2.  By  revising  paragraph  (f)  of  §  1.5  to 
read  as  follows: 

§  1.5    Clo«u'es  and  public  use  limits 

(f)  Violating  a  closure,  designation, 
use  or  activity  restriction  or  condition, 
schedule  of  visiting  hours,  or  public  use 
limit  is  prohibited. 

3.  By  revising  paragraphs  (e),  (g)  and 
(h)  of  §  1.6  to  read  as  follows; 

§  1.6    Pe'mifs 

(e)  The  superintendent  shall  include  in 
a  permit  the  terms  and  conditions  that 
the  superintendent  deems  necessary  to 
protect  park  resources  or  public  safety 
and  may  also  include  terms  or 
conditions  established  pursuant  to  the 
authority  of  any  other  section  of  this 
chapter. 

*        •        *        •        • 

(g)  The  following  are  prohibited; 


(1)  Engaging  in  an  activity  subject  to  a 
permit  requirement  imposed  pursuant  to 
this  section  without  obtaining  a  permit: 
or 

(2)  Violating  a  term  or  condition  of  a 
permit  issued  pursuant  to  this  section. 

(h)  Violating  a  term  or  condition  of  a 
permit  issued  pursuant  to  this  section 
may  also  result  in  the  suspension  or 
revocation  of  the  permit  by  the 
superintendent. 

PART  3— BOATING  AND  WATER  USE 
ACTIVITIES 

4.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  1.  la-2(h).  3. 

5.  By  revising  |  3.3  to  read  as  follows: 

§  3.3     Permits. 

The  superintendent  m.ay  require  a 
permit  for  use  of  a  vessel  within  a  park 
area  in  accordance  with  the  criteria  and 
procedures  of  §  1.6  of  this  chapter. 

Dated   luly  28.  1988. 
Susan  Recce. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc  86-18593  Filed  8-15-86.  8:45  am] 

BILLING  CODE  4310-70-M 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Educational 
Assistance  Test  Program;  Correction 

AGENCY;  \  eterans  Administration  and 

Df'p.irtment  of  Defense. 

ACTION:  Final  rules:  correction. 

SUMMARY:  The  Veterans  Administration 

recently  published  final  rules  on  the 
implementation  of  the  Educational 
Assistance  Test  Program.  These  rules 
v.ere  published  in  the  Federal  Register 
of  luly  29,  1986.  at  pages  27025  through 
27033.  This  document  is  to  correct  the 
text  of  §21. 5742(a)(2). 

EFFECTIVE  DATE;  September  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

)une  C.  Schaeffer  (225).  Assistant 
Directiir  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
.Avenue  .\W.  Washington.  DC  20420 
(202)  389-2092 
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Dated:  August  12,  198b. 
Patricia  B.  Viers, 
Chief.  Directives  Management  Division. 

On  page  27028  of  the  Fedpra!  R.'uister 
of  July  29, 1986,  Volume  51, 
§  21.5742(a)(2)  is  correctly  revised  to 
read  as  follows- 

§21.5742     Entitlement 

(a)  *  *   • 

(2)  The  VA  shall  convert  the  number 
of  years  determined  in  paragraph  (a)(1) 
of  this  section  to  months  by  multiplying 
them  by  12. 
*        ♦        «        •        • 

(FR  Doc,  86-18579  Filed  8-15-86;  8:45  am) 

BILLING  CODE  S32O-01-M 


CLPARTMENT  OF  TRANSPORTATION 

Office  c'  t-ie  Secretary 

4  3  CR  Part  1 

lOST  Decke'  Mo.  '.  Axdt    '-•■^i  ; 

Organization  and  Delegation  of 
Powers  and  Duties,  Maritime 
Administration  and  Martime  Subsidy 
Board 

agency:  Department  of  Transportation 

(nOT).  Office  of  the  Secretary. 
action:  Final  rule. 

summary:  This  amendment  transfers  to 
;;.L  Mtir.time  Administrator  certain 
responsibilities  regarding  subsidized 
vessels  currently  being  carried  out  by 
the  Maritime  Subsidy  Board.  These 
changes  would  incease  the  efficiency 
with  which  these  responsibilities  are 
carried  out. 

date:  This  amendment  takes  effect 

August  18.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cwyneth  A.  Jones,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington,  DC  (202)  366-9305. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Experience  with  the  division  of 
responsibilities  between  the  Maritime 
Administrator  and  the  Maritime  Subsidy 
Board  has  indicated  the  potential  for 
greater  efficiencies  by  transferring  to  the 
Administrator  certain  minor 
administrative  functions  regarding  the 
execution  of  routine  amendments  to 
subsidy  contracts  that  have  heretofore 
been  carried  out  by  the  Board.  These 
matters  are  non-controversial  and  the 


Administrator  is  sufficiently  conversant 
with  relevant  factors  to  make  the 
decisions  outside  the  deliberative 
context  of  the  Board.  The  Board  would 
continue  to  make  the  determinations  to 
award  and  terminate  subsidy  contracts. 

List  of  Subject^  i:  IH  (  FK  Pin  l 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  follows: 

Authority  49  U.S.C.  322. 

§  1.4    .Amended) 

2.  In  §  1.4,  paragraphs  (k)  (3)  and  (5) 
are  removed  and  paragraphs  (k)  (4),  (6), 
and  (7)  are  redesignated  as  (k)  (3) 
through  (5).  Redesignated  paragraph 
(k)(5)  is  further  amended  by  removing 
the  reference  to  "paragraphs  (k)  (1) 
through  (6)  of  this  section."  and  adding, 
in  its  place,  "paragraphs  (k)  (l)  through 
(4)  of  this  section. ' 

3.  Section  1.67(a)(1)  is  revised  to  read 
as  follows: 

§  1.67     De(cq.i'ic-i<!  to  ^^r',-^r  Subsidy 
Board. 

(a)  *  *  * 

(1)  Carry  out  all  functions  previously 
vested  in  the  Secretary  of  Commerce 
pursuant  to  section  105(1)  (except  the 
last  proviso  thereto  and  readjustments 
in  determinations  of  operating  cost 
differentials  not  requiring  a  hearing  and 
contractual  changes  reducing  or 
realigning  service  requirements  not 
involving  additional  subsidy  or  requiring 
a  section  605(c)  hearing  under  the  Act 
(46  U.S.C.  §  1175(c)),  section  105(2).  and, 
insofar  as  applicable  to  these  functions, 
section  105(3)  of  Reorganization  Plan 
No.  21  of  1950,  and  section  202(b)(1)  of 
Reorganization  Plan  No.  7  of  1961, 
except  investigations,  hearings  and 
determinations,  including  changes  in 
determinations,  with  respect  to 
minimum  manning  scales,  minimum 
wage  Scales,  and  minimum  working 
conditions  referred  to  in  section  301(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amend  d  (46  U.S.C.  1101  et  seq.). 
•         *         •         ♦         * 

Issued  in  Washington,  DC.  on  July  24, 1988. 
Elizabeth  H.  Dole, 
Secretary  of  Transportation. 
[FR  Doc.  86-18495  Filed  8-15-86;  8:45  am) 
BILLING  CODE  4910-«2-y 


DEPARTMENT  O!^  COMMERCE 
Natiorai  OceariiC  ;inri  A!'-'insp''ie'ic 


ID^ 


C  F-  K  Pari 


N»':: 


4100) 


Reef  F'isf  f-'i&he'v  o* 
Metico  Correction 


p  Gulf  of 


AGtNcv   National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule;  correction. 

SUMMARY:  A  notice  to  correct  two 
geographical  coordinates  listed  in  Table 
1  in  the  final  rule  implementing  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Fishery  of  the  Gulf  of  Mexico 
(published  October  9, 1984,  49  FR  39548) 
was  published  August  5, 1986,  51  FTJ 
28094.  This  document  corrects  one  of  the 
geographic  coordmates  that  was 
submitted  incorrectly. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 

Dated:  August  13. 1986. 
Carmen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Ser\'ice. 

The  following  correction  is  made  to 
Table  1  in  §  641.22: 

§641.22    [Corrected! 

Under  the  "Loran  C  coordinates" 
heading  in  Table  1,  the  Y  Loran  C 
coordinate  for  point  8  is  corrected  from 
"44174.4"  to  "44117.4". 
(FR  Doc.  86-18595  Filed  8-15-86:  8:45  am] 

BILLING  CODE  3S10-23-M 


50  CFR  Part  661 

[Docket  No.  60477-6077) 

Ocean  Salmon  Fisheries  Otf  the 
Coasts  Of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ)  from 
Cape  Falcon,  Oregon,  to  Cape  Bianco. 
Oregon,  at  midnight.  August  13, 1986.  to 
ensure  that  the  overall  coho  salmon 
quota  is  not  exceeded.  The  Director, 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined  in 
consultation  with  the  Chairman  of  the 
Pacific  Fishery  Management  Council 
(Council)  and  the  Director  of  the  Oregon 


1986 
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Depdrtrr.en!  af  Fish  and  W;ld!;fe 
iOUFW)  thdt  the  recreational  fishery 
quota  of  189,000  coho  salmon  for  the 
area  south  of  Cape  Falcon  will  be 
reached  by  midnight,  August  13. 1986. 
I  his  closure  is  necessary  to  conform  to 
•he  preseason  announcement  of  1986 
."^nnugement  measures.  This  action  is 
I'-.'fnded  to  ensure  conservation  of  coho 

DATES:  Closure  of  the  FCZ  from  Cape 
Fa, con.  Oregon,  to  Cape  Blanco.  Oregon, 
to  recreational  salmon  fishing  is 
effective  at  2400  hours  local  time. 
August  13. 1986.  Comments  on  this 
closure  will  be  received  until  August  29. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Northwest  Regional  Office, 
NMFS.  BIN  Cl  5700.  7600  Sand  Point 
Way.  NE..  Seattle,  WA  98115-0070. 
Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hou'-s  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Piiliand  A.  Schmitten  (Regional 
I)  rector).  206-526-6150, 

SUPPLEMENTARY  INFORMATION: 

Regulations  jioverning  the  uueaii  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
?  661.21(a)(1)  that:  "When  a  quota  for 
the  commercial  or  the  recreational 


fishery,  or  both,  for  any  salmon  species 
in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register  under  §  661.23.  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

Management  measures  for  1986  were 
made  effective  on  April  30, 1986  (51  FF 
16520,  May  5, 1986).  The  1986 
recreational  fishery  for  all  salmon 
species  in  the  FCZ  from  Cape  Falcon  to 
Cape  Blanco  was  established  as  June  28 
through  the  earliest  of  September  4  or 
attainment  of  a  quota  of  189.000  coho 
salmon  for  the  area  south  of  Cape 
Falcon.  Coho  caught  south  of  Cape 
Blanco  count  toward  the  total  quota,  but 
the  fishery  south  of  Cape  Blanco  will  not 
close  when  the  quota  is  met.  Based  on 
the  best  available  information,  the 
recreational  catch  in  the  area  south  of 
Cape  Falcon  is  projected  to  reach  the 
189,000  coho  salmon  quota  by  midnight, 
August  13, 1986. 

The  Regional  Director  consulted  with 
the  Chairman  of  the  Council  and  the 
Director  of  ODFW  regarding  a  closure  of 
the  recreational  fishery  between  Cape 


Falcon  and  Cape  Blanco.  Oregon.  The 
Director  of  ODF'W  has  confirmed  that 
Oregon  will  close  the  recreational 
f'shery  m  State  waters  adjacent  to  this 
area  of  the  FCZ  effective  midnight. 
August  13,  1986, 

The  Secretary  therefore  issues  this 
.nonce  to  close  the  recreational  fishery 
m  the  FCZ  from  Cape  Falcon  to  Cape 
Blanco  effective  midnight.  August  13. 
1986.  This  notice  does  not  apply  to  the 
regularly-scheduled  recreational  fishery 
for  all  salmon  species  in  the  FCZ  from 
C,ape  Blanco  to  the  U,S. -Mexico  border 
because  this  area  is  not  affected  by  the 
attainment  of  the  coho  salmon  quota  for 
the  area  south  of  Cape  Falcon 

Other  Matters 

T,h;s  action  ,s  taken  urider  5U  CFR 
661.23  and  is  m  comph ance  with 
Executive  Order  12291 

List  of  Subjects  in  50  CFR  Part  WU 

Fisheries,  Fishmg.  !nd:dns 

Authont\    !6  l.VS.C.  1801  et  seq. 

Dalf-cl,  August  13,  1986. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc,  86-18596  Filed  &-13-88;  4:39  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  nf^tices  to  the  public  ot  the 
proposeo  issuance  of  rules  and 
regulations.  The  purpose   of  these  notices 
is  to   gr.'e   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  920 

Kiwifrult  Grown  in  California; 
Proposed  Change  in  Inspection,  Size, 
and  Pack  Regulations 

agency:  Agricultural  Marketing  Service. 

I'SDA, 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
increase  the  period  of  time  that 
inspection  certificates  for  kiwifruit  are 
valid  from  14  to  21  days  and  would 
delete  reference  to  size  designations 
with  the  exception  of  the  minimum  size 
which  may  be  shipped  under  the  order. 
It  would  also  amend  the  meaning  of  the 
term  "fairly  uniform  in  size"  to  conform 
to  the  U.S.  Grade  Standards  for 
Kiwifruit.  Increasing  the  length  of  time 
that  inspection  certificates  remain  valid 
would  eliminate  many  unnecessary 
reinspections,  and  eliminating  reference 
to  all  but  the  minimum  size  would 
simplify  the  regulations  and  provide 
handlers  additional  flexibility  in  meeting 
buyer  needs. 

DATE:  Comments  must  be  received  by 

.August  28.  1986. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V,  AMS,  Room  2085-S, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L,  Cioffi.  Chief,  Marketing  Order 
.-Vdministration  Branch,  F&V.  AMS. 
USDA.  Washington,  DC  20250, 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

Marketing  Order  No.  920  regulates  the 
handling  of  kiwifruit  grown  in  the  State 
of  Cali.fomia.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
The  Kiwifruit  Administrative 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration.  The  amendments 
proposed  herein  will  lessen  regulatory 
requirements  and  simplify  and  clarify 
the  regulations,  and  would  therefore 
decrease  the  regulatory  burden  on  the 
affected  industry. 

At  its  meeting  on  April  25, 1986,  the 
committee  recommended  that  the 
inspection  requirements  in  §  920.155  be 
changed  to  extend  the  vahdity  of 
inspection  certificates  to  21  days  instead 
of  the  14  days  currently  allowed.  Nearly 
all  kiwifruit  is  harvested  in  the  fall  and 
placed  in  controUed-atmosphere  storage 
until  sold  and  shipped.  Last  season, 
some  handlers  were  required  to  obtain 
reinspection  when  shipments  were 
delayed,  causing  an  unnecessary 
additional  expense.  Therefore,  the 
committee  unanimously  recommended 
that  certification  be  valid  until  January 
15  or  21  days  after  inspection,  whichever 
is  later,  and  that  §  920.155  be  changed 
accordingly. 

The  committee  has  also  recommended 
that  reference  to  the  various  size 
designations,  with  the  exception  of  s)2e 
49.  be  deleted  from  §  920.302(a)(2)— 
"Size  Requirements,  '  Kiwifruit  shipped 
under  the  order  must  be  at  least  size  49. 
The  committee  annually  prepares  a 
chart  defining  the  sizes  of  fruit  m  terms 
of  the  number  of  fruit  per  eight-pound 
sample.  This  chart  is  used  b\^  both  the 


industry  and  various  inspection 
agencies.  Inasmuch  as  growing 
conditions  differ  from  one  season  to  the 
next,  the  committee  needs  the  flexibility 
of  being  able  to  adjust  or  revise  the 
criteria  for  the  various  size  designations 
as  necessary.  It  is  therefore  proposed 
that  the  committee  recommendation  be 
adopted. 

In  addition,  the  committee  also 
recommended  that  the  meaning  of  the 
term  "fairly  uniform  in  size"  in 
§  920.302(a)(3)  be  amended  to  conform 
to  the  current  U.S.  Standards  for  Grades 
of  Kiwifruit  (7  CFR  51.2338(d)). 

It  is  hereby  found  and  determined  that 
a  comment  period  of  less  than  30  days  is 
appropriate.  Kiwifruit  shipments  are 
expected  to  begin  in  early  September, 
and  the  regulation  should  be  effective  at 
or  near  the  beginning  of  the  shipping 
season. 

List  of  Subjects  in  7  CFR  Part  920 

Marketing  agreements  and  orders, 
Kiwifruit.  California. 

The  proposal  is  as  follows: 


PART  920-KiWlFRUi 
CALIFORNIA 


G  H  G  A  N  '  N 


1.  i  ne  aumority  citation  for  7  CFR 
Part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  920.155  (50  FR  41660, 
October  15. 1985)  is  proposed  to  be 

revised  to  read  as  follows: 

§920.155    Inspection  requiren)ent 

Certification  of  any  kiwifruit  which  is 
inspected  and  certified  as  meeting 
grade,  size,  quality,  or  maturity 
requirements  in  effect  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  shall  be  valid  until  January  15  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  is  later. 

3.  Section  920.302  (50  FR  36568, 
September  9, 1985)  is  hereby  amended 
by  revising  paragraph  (a)(2)  and  by 
revising  the  sixth  sentence  of  paragraph 
(a)(3)  through  the  word  "Provided,"  to 
read  as  follows: 

5  920.302     G^ade   si:ze,  pack   and  con'-a'"-*" 
requirements. 

(a)  •  •  * 

(2)  Size  Requirements.  Such  kiwifruit 
are  at  least  a  minimum  size  49  (size  49 
means  that  an  eight-pound  sample 
representative  of  this  size  in  the  package 
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or  container  contains  no'  more  than  64 
pieces  of  fruit). 

f3)  *   *   '  For  the  purposes  of  this 
section  "fairly  uniform  m  size"  means 
that  fruit  m  containers  marked 
numerically  to  denote  size  may  not  vary 
in  diameter  more  than  Vj  inch  (12.7mm) 
in  sizes  30  or  larger;  \  inch  (9.5mm)  in 
sizes  31  through  38;  and  '-4  inch  (6.4mm) 
in  sizes  39  or  smaller  Provided,    *   *   * 

Dated:  August  12.  1986.  | 

Thomas  R.  Clark. 

Adjng  Director  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Sen-ice, 

[FR  Doc  86-185.53  Filed  8-15-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  86-NM-159-AD) 

Airworthiness  Directives;  DeHavilland 
DHC-7  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 

(.VPR.Mj. 


UM  I 


summary:  This  notice  proposes  to  adopt 

a  new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-7 
aircraft  which  would  require  the 
installation  of  a  fine  mesh  stainless  steel 
screen  to  prevent  flame  penetration  of 
the  rear  cargo  compartment  perforated 
celling  center  panel,  in  the  event  of  a 
fire 

DATE:  Comments  must  be  received  no 

later  than  October  9. 1986. 
ADDRESSES:  Send  comments  on  the 

proposal  m  duplicate  to  the  Federal 
.Aviation  .Administration,  Northwest 
.Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn;  .ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
159- AD.  1-900  Pacific  Highway  South, 
C-6«966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  DeHavilland  Aircraft  of 
Canada.  Ltd..  Downsview,  Ontario  M3K 
IY5.  Canada  This  information  may  be 
examined  at  the  F.AA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  FAA. 
New  England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
York, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  K'allis  or  .Mr.  W  White, 
Aerospace  Engineers,  Systems  Branch, 
A.\E-173,  New  York  Aircraft 


Certification  Office,  FAA,  New  England 
Region,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream.  New  York 

11581;  telephone  number  (516)  791-6427. 

SUPPLEMENTARY  INFORMATION: 

Comments  Irn  itcd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  comments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  of 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-159-AD,  17900  Pacific 
Highway  South,  C  68966,  Seattle, 
Washington  98168. 

Discussion 

As  a  result  of  several  recent  fires  in 
cargo  compartments  of  different  aircraft, 
the  Transport  Canada  conducted  a 
study  of  compartment  liner  installations 
and  their  flammability  characteristics. 
Results  of  the  study  established  that,  in 
the  event  of  a  fire  in  the  DHC-7  rear 
cargo  compartment,  the  perforated 
ceiling  liner  is  unsatisfactory  in  that  it 
would  allow  flame  to  pass  tnrough  the 
perforations  to  the  fuselage  primary 
structure. 

DeHavilland  has  issued  Service 
Bulletin  No.  7-25-49,  Revision  A.  dated 
April  11, 1986,  to  correct  this  condition 
by  installing  a  fine  mesh  stainless  steel 
screen  to  block  the  flame  penetration. 
Transport  Canada  has  issued 
airworthiness  directive  CF-86-08. 
making  the  service  bulletin  mandatory. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  would  require  the 
modification  in  accordance  with  the 
service  bulletin  previously  mentioned. 


This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provision  of 
§  21,29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airW'Orthiness  agreement. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  S14,080. 

For  these  reasons,  the  FA.A  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any.  DeHavilland  Model 
DHC-7  airplanes  are  operated  by  small 
entities. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety.  .Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
the  Federal  Aviation  .'\dministration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S  C.  1354(a).  1421  and  1423: 
49  U.S  C   K)6(Kl  IRpvised  Puh  L.  9--149, 
January  12,  198.3|:  and  14  CFR  n  89 

§39.13    I  Amended  I 

2.  By  adding  the  following  new 

airworthiness  directive: 

DeHaviiiand: 

Applies  to  all  .Model  DHC-7  series 
airplanes,  certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  a.ssure  that  flames  will  not  penetrate  the 
rear  cargo  compartment  liner  to  the  fuselage 
primary  structure,  accomplish  the  following: 

A.  Within  the  next  6  months  after  the 
effective  date  of  this  AD.  modify  the  DHC-7 
rear  cargo  liner  in  accordance  with  DH 
Modificafion  No.  7/2499  as  detailed  in 
DeHavilland  Service  Bulletin  No.  7-25-49 
Revision  A,  dated  July  11.  1986,  or  later 
revisions  approved  by  the  Manager.  .New 
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York  Certification  Office.  FAA.  New  England 
Region. 

B.  Altemdte  means  of  compliance  which 
provide  an  acceptable  level  of  safety  mav  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  F.AA,  New 
England  Region 

C,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  DeHaviIland  Aircraft  of 
Canada,  Ltd.,  Downsview.  Ontario  .M3K 
1Y5,  Canada.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washmgton.  or  FAA. 
New  England  Region.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
Y'ork. 

Issued  in  Seattle,  Washington,  on  August 
11,  1986. 
Joseph  W.  Harrell. 

Acting  Diret  tor.  Northwest  Mountain  Region 
(FR  Doc.  86-18521  Filed  ft-LV^:  8-45  am) 
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14  CFR  Part  39 

fDocket  No.  86-NM-157-AD] 

AitTworthiness  Directives;  Lockheed- 
California  Company  Model  L-188A  and 
L-188C  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  structural  inspections  and 
repairs  or  replacements,  as  necessary. 
on  certain  high-time  Lockheed  Model  L- 
188A  and  L-188C  series  airplanes  to 
assure  continued  airworthiness.  Some 
Lockheed  .Model  L-188.'\  and  L-188C 
series  airplanes  are  approaching  or  have 
exceeded  the  manufacturer's  original 
objective  fatigue  design  life.  The  AD  is 
prompted  by  a  structural  reevaluation 
which  has  identified  certain  structural 
details  as  likely  to  develop  fatigue 
cracks  as  these  airplanes  approach  and 
e.xceed  their  design  life.  Fatigue  cracks 
in  these  details,  if  left  undetected,  could 
result  in  a  compromise  of  the  structural 
integrity  of  these  airplanes. 
DATE:  Comments  must  be  received  no 
later  than  October  9,  1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 


Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention; 
Airworthiness  Rules  Docket  No.  8&-NM- 
157-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from:  Lockheed-California 
Company.  P.O.  Box  551.  Burbank, 
California  91,520.  Attention;  L-188, 
Commercial  Support  Contracts,  Dept. 
63-11,  Unit  33.  This  information  may  be 
examined  at  the  F.A.A.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California, 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr  William  Roberts.  Aerospace 
Engineer.  Airframe  Branch,  ANM-121L, 
F.AA.  Northwest  .Mountain  Region,  Los 
Angeles  .Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808.  telephone  (213)  514- 
6319, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket, 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn;  ANM-103), 
Attention;  .Airworthiness  Rules  Docket 
No,  86-NM-15--AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion 

A  significant  number  of  L-188 
arplanes  are  dpproaching  their  design 
life  goal  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
past  this  point.  The  incidence  of  fatigue 
cracking  on  these  airplanes  is  expected 


to  increase  as  airplanes  reach  and 
exceed  this  goal.  In  order  to  evaluate  the 
impact  of  increased  fatigue  cracking 
with  respect  to  maintaining  fail-safe 
strength  and  the  damage  tolerance  of 
the  airplane  structure,  the  manufacturer 
has  conducted  a  structural  assessment 
of  the  airplane.  T?ie  criteria  for  this 
assessment  were  provided  by  Advisory 
Circular  (AC)  91-56  "Supplemental 
Structural  Inspection  Program  for  Large 
Transport  Category  Airplanes,"  and 
Federal  Aviation  Regulations  (FAR) 
25.571  (Amdt.  25^5).  Durabihty  and 
damage  tolerance  analysis  utilizing  the 
latest  techniques,  combined  with 
continuing  studies  of  operators'  service 
data,  comprise  the  basis  of  the  L-188 
Supplemental  Inspection  Document 
(SID). 

The  assessment  identified  structurally 
significant  items  (SSI's)  which  are  those 
details  contributing  significantly  to 
carrying  flight,  ground,  pressure  or 
control  loads,  and  whose  failure  could 
affect  the  structural  integrity  necessary 
for  the  safety  of  the  airplane.  The 
assessment  established  the  critical 
amount  of  fatigue  damage  the  SSI's 
could  sustain  and  still  carry  limit  loads, 
and  the  rate  at  which  the  fatigue  cracks 
could  be  expected  to  grow.  In  assessing 
the  reliability  of  detecting  damage,  it 
was  found  necessary  to  inspect  all 
airplanes  to  provide  protection  for  the 
fleet. 

Using  this  information  and  guidelines 
of  AC  91-56,  the  manufacturer,  working 
with  all  interested  operators  (i.e.  the 
working  group),  developed  the 
Supplemental  Inspection  Document 
(SID)  for  the  U188.  Lockheed  Report. 
LR29428,  Revision  A,  dated  May  14. 
1986.  In  developing  the  SID,  the  working 
group  reviewed  its  operations, 
maintenance  practices  and  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  L-188  SID 
program.  The  affected  operators  are 
allowed  to  take  credit  for  maintenance 
already  being  performed.  The  L-188  SID 
supplements  established  FAA  approved 
structural  inspection  and  maintenance 
programs.  In  some  instances  new  data 
from  operations  or  analytic  studies  are 
included. 

Therefore,  in  consideration  of  the 
hazardous  consequence  of  failure  to 
detect  fatigue  cracks  in  these  older 
airplanes,  this  AD  would  require  each 
operator  to  revise  his  existing 
inspection/rework  program  in 
accordance  with  the  L-188  SID. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  and  13  U.S.  operators  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  500  manhours  per 
airplane  to  accomplish  the  required 
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action,  and  that  the  average  labor  cost 
would  be  S40  per  manhour.  Based  on 
these  figures-  the  total  capital  cost 
impact  of  the  AD  is  estimated  to  be 
5260,000. 

The  recurmj?  inspection  impact  on  the 
affected  operators  is  estimated  to  be  250 
manhours  per  airplane  at  an  average 
labor  cost  of  $40  per  manhour.  Based  on 
these  figures,  the  annual  recurring  cost 
ot  this  AD  is  estimated  to  not  exceed 
S600.000 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  for  the  first  year 
IS  estimated  to  not  exceed  $860,000  and 
S6f)0.000  for  each  year  thereafter. 

F,or  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  ma|or  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory'  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  nale  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  .Model  L-188 
airplanes  are  operated  by  small  entities. 
.A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  1 

List  of  Subjects  in  14  CFR  Part  39 

Avidtion  safety,  Aircraft. 
The  Proposed  .Amendment 

PART  39— {AMENDED] 

.Acxordmgly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
the  Federal  .Avia'ion  .Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13),  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  ISC.  1354(a),  1421  and  1423; 

49  L  S,C.  106U     Revised.  Pub.  L.  97-449. 
]'<n..d'\  i:   r363l:  and  14CFR  n.89 

§39.13    (Amended) 

2,  By  adding  the  following  new 
a ! -worthiness  directive: 

Lockheed-California  Company:  Applies  to 

L  :-^,".eed  .Vlodf!  L-188.-\  and  L-188C 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes  accomphsh  the 
following: 

.A.  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
F.AA  approved  maintenance  inspection 
program  which  provides  no  less  than  the 
reo'.iirements  specified  for  the  structurally 


significant  details  listed  in  Section  III  C.  of 
Lockheed  Report  No.  LR29428,  Revision  A, 
dated  May  14. 1986.  or  later  revision 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Cracks  found  in  the  structurally 
significant  details  as  a  result  of  the 
supplemental  inspection  in  paragraph  A. 
must  be  repaired  before  further  flight  in 
accordance  with  an  FAA-approved  method. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  to  accomplish 
the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's 
Supplemental  Structural  Inspection 
Document  identified  and  described  in 
this  directive. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed-California 
Company.  P.O.  Box  551,  Burbank, 
California  91520.  Attention:  L-188. 
Commercial  Support  Contracts.  Dept. 
63-11.  Unit  33.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

Issued  in  Seattle,  Washington,  on  August 

11.  1986. 

Joseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-18522  Filed  8-15-86;  8:45  am) 
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14  CFR  Part  91 
Docket  No   24:i?4   NPRM  86-121 

Special  Federal  Aviation  Regulation 
No  47  Special  Fligfit  Auttiorizatlon  for 
Noise  Restricted  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  Special  Federal  Aviation 
Regulation  (SFAR)  47  provides  for 
limited  issuance  of  special  flight 
authorizations  to  conduct  certain 
nonrevenue  operations  that  are 
otherwise  prohibited  by  the  Part  91. 
Subpart  E,  noise  restrictions.  The 
current  rule  terminates  on  December  31, 
1986.  This  proposal  would  extend  SFAR 
47  through  December  31, 1987  and  would 


reduce  the  purposes  for  which  a  special 
flight  authorization  may  be  issued  by 
not  permitting  the  return  to  the  U.S.  of 
an  exported  aircraft  except  to  hushkit  or 
scrap  the  aircraft  or  to  permit 
movements  between  storage  locations  in 
the  US. 

date:  Comments  must  be  received  on  or 
before  October  2.  1986. 

ADDRESSES:  Comments  on  the  proposal 
are  to  be  marked  "Docket  No.  24394" 

and  mailed  in  duplicate  to:  Federal 
Aviation  .Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24394.  800 
Independence  Ave.,  SVV..  Washington, 
DC  20591:  or  delivered  in  duplicate  to 
Room  916,  800  Independence  Ave.,  SW.. 
Washington,  DC.  Comments  may  be 
inspected  in  Room  916  on  weekdays. 
except  Federal  holidays,  between  8:30 
a.m.  and  5:00  p,m 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  David  Smith,  Noise  Policy  and 
Regulatory  Branch  (AEE-110).  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
AviationAdministration.  800 
Independence  Ave..  SW.,  Washington. 
DC  20591.  telephone:  (202)  267-3534. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  proposal.  The 
comment  should  contain  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
above.  All  comments  received  as  well  as 
a  report  summarizing  any  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  the  comments  made  on  or 
before  the  closing  date,  and  the  proposal 
may  be  changed  in  light  of  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commentor  submits  a 
self-addressed,  stamped  postcard  with 
the  comment  and  on  the  postcard  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24394."  When 
the  comment  is  received  by  the  FAA.  the 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  commentor. 
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.Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  propospd  rulemaking  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center.  APA-43n  iVn) 
Independence  Avenue.  bVV  , 
Washington  DC  20591.  or  by  calling 
(202)  426-8058.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  rule.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  of  proposed  rulemaking  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Synopsis  of  t!ie  Proposal 

Under  Part  91  of  the  FiJeral  Aviation 
Regulations,  on  or  atter  January  1,  1985. 
no  person  may  operate  a  civil  subsonic 
turbojet  airplane  with  maximum  weight 
of  more  than  75,000  pounds  to  or  from  an 
airport  in  the  United  States  unless  that 
airplane  has  been  shown  to  comply  with 
Stage  2  or  Stage  3  noise  levels  under 
Part  36.  This  restriction  applies  to  US 
registered  aircraft  that  have  standard 
airworthiness  certificates  and  foreign 
registered  aircraft  that  would  be 
required  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane  were  it  registered  in  the  United 
States.  SF.AR  4"  was  adopted  February 
26.  1985  (50  FR  7751,  February  26,  1965) 
to  permit  certain  noncomplying 
operations  of  noise  restncted  aircraft 
which  would  be  unlawful  without  a 
formal  grant  of  exemption  under  FAR 
Part  11.  The  FAA  has  determined  this 
process  to  be  very  cost  beneficial  and 
time  efficient  to  both  the  government 
and  the  private  sector,  Howe\er,  SF.AR 
47  expires  on  December  31,  1986  and  !o 
permit  the  operation  of  remaining  non^ 
noise  compliant  airplanes  to  fly  from  the 
U.S..  the  FAA  proposes  to  extend  SF.AR 
47  for  a  one  year  period  until  Decemijer 
31,  1987. 

Experience  gained  m  the  issuance  of 
special  flight  authorizations  indicates 
that  certain  changes  to  the  purposes  for 
which  SF'AR  47  may  be  utilized,  are 
required.  The  adoption  of  these 
proposed  changes  would  preclude  some 
operations  now  permitted  by  SFAR  47. 
However,  applicants  seeking 
authorization  for  operations  not 
permittr  1  under  the  proposed  rule 
would  still  be  able  to  petition  for  an 
exemption  under  F.A^R  Part  11  for  those 
operations. 

The  FAA  proposes  to  amend  Ser  tuin  2 
of  SFAR  47  so  that  operators  imporiipj; 
or  returning  aircraft  into  the  U.S.  after 


export  could  only  obtain  special  flight 
authorizations  to  permit  them  to  deliver 
the  aircraft  to  be  scrapped  or  for 
modification  to  bring  the  aircraft  into 
compliance  with  Stage  2  or  Stage  3  noise 
levels.  In  addition,  it  is  proposed  that 
operations  to  change  storage  locations 
within  the  U.S.  could  no  longer  be 
authorized  under  SFAR  47.  Aircraft  in 
storage  in  the  U.S.  could  still  be 
exported,  moved  to  be  scrapped  or 
modified  to  comply  with  the  noise  level 
requirements,  but  not  to  another  point  of 
storage  in  the  U.S.  Requests  for  all 
operations  not  covered  by  the  proposed 
rule  would  require  an  exemption  under 
FAR  Part  11. 

The  FAA  also  proposes  to  amend 
Section  3  of  SFAR  47  to  require  the 
applicant  for  a  special  flight 
authorization  to  supply  a  point  of 
contact  and  information  on  the  aircraft 
airworthiness  status.  Based  on 
experience  gained  in  administering 
SFAR  47,  the  provision  of  this 
information  will  reduce  or  eliminate 
delays  in  processing  appHcations  for 
SFAR  47  authorizations. 

Paperwork  Reduction  Act  Approval 

I  hi!  reporting  requirements  contained 
in  this  proposal  have  been  submitted  to 
0MB  for  review.  Comments  on  the 
requireinents  should  be  submitted  to  the 
Office  of  information  and  Regulatory 
Affairs  (0MB),  New  Executive  Office 
Building.  Room  3001.  Washington.  DC 
20503;  Attention:  FAA  Desk  Officer       ' 
(Telephone  202-395-7340).  A  copy 
should  be  submitted  to  the  FAA  docket. 

Economic  Impact 

This  proposal  has  minimal  economic 
impact.  Adoption  of  the  proposal  would 
provide  an  alternative  from  the 
exemption  process  for  certain 
iiperations,  reducing  administrative 
ciists  upon  operators  and  the  FAA. 
V\  hiie  the  operations  are  not  without 
?ume  noise  costs,  these  costs  can  be 
characterized  as  trivial,  since  the 
number  of  operations  at  any  one  local 
airport  will  be  extremely  low  in  number. 

Even  though  benefits  will  exceed 
costs  for  this  proposal,  the  FAA  finds 
that  the  SFAR  if  adopted,  is  not  likely  to 
have  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
basis  for  this  is  the  very  low  number  of 
requesis  which  FAA  foresees  as  a  result 
of  the  adoption  of  this  proposal.  This 
number  should  not  exceed  fifty  over  the 
life  of  the  regulation.  Accordingly, 
preparation  of  a  full  regulatory 
evaluation  is  not  required 

List  of  Subjects  in  14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft,  Aircraft  pilots,  Air  traffic 


control.  Pilots,  Airspace.  Air 
transportation.  Airworthiness  directive*. 
and  standards. 

Environmental  Analysis 

Pursuant  to  Department  of 
Transportation  "Policies  and  Procedures 
for  Considering  Environmental  Impacts" 
(FAA  Order  1050.1D),  a  Finding  of  No 
Significant  Impact  has  been  prepared. 
The  changes  proposed  in  this  Notice  do 
not  significantly  affect  the  quality  of  the 
human  environment. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Part  91  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  91)  by 
amending  Special  Federal  Aviation 
Regulation  (SFAR)  47  as  follows: 

1.  The  authority  citation  for  Part  91  is 
revised  to  read  as  set  forth  below: 

Authority:  49  U.S.C.  1301(7).  1303. 1344, 
1348, 1352  through  1355, 1401. 1421  through 
1431. 1471, 1472, 1502. 1510, 1522,  and  2121 
through  2125;  Articles  12,  29,  31.  and  32(a)  of 
the  Convention  on  Intemationai  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  )anuary  21, 1983). 

2.  Paragraph  2(c)  is  amended  by 
removing  the  phrase  "the  sale,  lease,  or 
other  disposition  of  the  airplane;  and" 
and  substituting  the  phrase  "scrapping 
the  airplane"  in  its  place. 

3.  Paragraph  2  is  amended  by 
removing  paragraph  (d). 

4.  Paragraph  3  is  amended  by  adding 
new  paragraphs  (h)  and  (i)  to  read  as 
follows: 

(h)  The  applicant's  name  and  telephooe 
number. 

(i)  Whether  a  special  flight  permit  under 
FAR  Part  21.197  or  a  special  flight 
authorization  under  FAR  Part  91.28  is 
required  for  the  proposed  flight. 

5.  Paragraph  5  is  amended  by 
removing  "1986"  and  substituting  "1987" 
in  its  place. 

The  proposal  has  minimal  economic 
consequencies.  Accordingly,  for  reasons 
stated  earlier  the  F.AA  has  determined 
that:  (1)  The  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291;  (2)  the  amendment  is  not 
significant  nor  does  it  require  a 
Regulatory  Evaluation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  it  is 
certified  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  addition, 
this  proposal,  if  adopted  would  have 
little  or  no  impact  on  trade  opportunities 
for  U.S.  firms  doing  business  overseas, 
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or  for  foreign  firms  doing  business  in  the 
United  States. 

Issued  at  Washington.  DC.  on  July  10, 1986. 
Norman  H.  Plummer. 

Dirt''  tor  of  Environment  and  Energy. 
[FR  Doc  86-16520  Filed  »-15-86:  8:45  amj 
BILLING  C00€  «10-13-«l 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  6011  I 

San  Lucas  Viticultural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  I'.ATF).  Treasury. 
Acnow:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Bureau  of  .Alcohol. 
Tobacco  and  Firearms  proposes  to 
establish  in  .Monterey  County, 
California,  an  .American  viticultural  area 
to  be  known  by  the  appellation  "San 
Lucas."  This  proposal  is  based  on  a 
petition  filed  by  Almaden  Vineyards  of 
San  lose,  California.  Almaden  ' 
Vineyards  is  one  of  several  grovv-ers 
having  extensive  vineyard  operations  in 
the  vicinity  of  the  Town  of  San  Lucas  in 
southern  .Monterey  County.  California. 
The  use  of  the  name  of  an  approved 
viticultural  area  as  an  appellation  of 
origin  in  the  labeling  and  advertising  of 
wine  allows  the  proprietor  of  a  winery 
to  designate  the  area  as  a  locale  in 
which  grapes  used  in  the  production  of  a 
wine  are  grown  and  enables  the 
consumer  to  identify  and  to  differentiate 
between  that  wine  and  other  wines 
offered  at  retail. 

DATE:  Written  comments  must  be 
received  by  October  17, 1986. 
ADDRESSES:  Send  written  comments  to: 
Chief.  F.AA.  Wme  and  Beer  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  RE:  .Notice  No.,  P.O.  Box  385. 
Washington,  DC  20044-0385. 

Copies  of  this  proposal,  the  petition, 
the  appropriate  maps,  and  the  written 
comments  will  be  available  for  public 
inspection  during  norm»al  business  hours 
at:  ATF  Reading  Room.  .Ariel  Rios 
Federal  Building,  Room,  4406,  1200 
Pennsylvania  Avenue  NW    Washington. 
DC  * 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  f.  Breen.  Coordi.-.c,tr:r  F.\A, 
Wine  and  Beer  Branch,  Room  6237, 
Bureau  of  Alcnhol,  T:;ibarro  and 
Firearms,  Washington.  DC  20226. 
Telephone:  (202)  566-7626. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23,  1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54824)  revising  regulations  in  Title  27, 
Code  of  Federal  Regulations  Part  4 
These  regulations  allow  the 
estabhshment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  original  in  the  labeling 
and  advertising  of  wine.  On  October  2, 
1979,  ATF  published  Treasury  Decision 
ATF-60  (44  FR  56692)  which  added  to 
Title  27  a  new  Part  9  providing  for  the 
listing  of  approved  American  viticultural 
areas. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2).  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  viticultural  area.  The 
petition  shall  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  featiu-es  which  can  be 
found  on  United  States  Geoglogical 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and, 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundary  prominently 
marked. 

Petition 

Almaden  Vineyards  of  San  Jose. 
California,  filed  a  petition  for  the 
establishment  of  a  viticultural  area  to  be 
known  as  "San  Lucas"  in  southern 
Monterey  County.  California,  in  the 
vicinity  of  the  Town  of  San  Lucas. 

The  petitioned  area  consists  primarily 
of  bottomland  and  alluvial  fans  and 
terraces  in  the  fioodplain  of  the  Salinas 
River  as  well  as  the  slopes  of  rolling 
hills  to  the  east  and  west  of  this  10-mile- 
long  section  of  the  Salinas  Valley  in 
Monterey  County. 

The  principal  stream  that  drains  the 
valley  is  the  Salinas  River,  the  largest 
submerged  or  "upside-down"  river  in 


North  America.  The  bottomlands 
drained  by  this  river  share  similar 
geological  historj',  topographical 
features,  and  soils. 

The  boundary  of  the  proposed 
Viticultural  area  encompasses 
approximately  53  square  miles  or  33,920 
acres.  The  area  is  approximately  10 
miles  in  length  by  5  miles  in  width  and 
is  bisected  by  State  Highway  101  and 
the  Salinas  River  which  flows  northwest 
155  miles  from  its  souce  in  San  Luis 
Obispo  County  through  Monterey 
County  into  Monterey  Bay.  At  the 
nothem  end  of  the  proposed  viticultural 
area,  the  elevation  of  the  Salinas  River 
is  approximately  340  feet  above  sea 
level,  at  the  southern  end,  the  evevation 
of  the  Salinas  River  is  approximately 
435  feet  above  sea  level. 

The  "San  Lucas"  viticultural  area  as 
proposed  includes  the  entire  San  Lucas 
Land  Grant  as  well  as  the  southern 
fourth  of  the  San  Benito  Land  Grant  and 
the  northern  half  of  the  San  Bernardo 
Land  Grant, 

Within  the  area  there  are 
approximately  5.000  acres  devoted  to 
the  cultivation  of  wine  grapes.  Areas 
presently  planted  in  w^ine  grapes  range 
from  alluvial  fans  and  terraces  over  350 
feet  above  sea  level  to  low-lying  hills 
having  maximal  elevations  of  8(X)  feet 
above  sea  level  The  proposed  area  is 
entirely  within  the  established  Monterey 
Viticultural  Area. 

History 

A  Spanish  navigator  landed  at 

Monterey  in  1602.  Subsequent  overiand 
expeditions  from  .Mexico  City  to  Alta 
California  included  padres  who 
established  21  missions  along  ihe 
Cam.mo  Real  in  California  In  the  portion 
of  California  which  later  became 
Monterey  County,  missions  were 
established  at  Carmel,  Soledad  and  San 
Antonio. 

The  Spanish  imposed  rigidly 
prescribed  rules  under  which  land  was 
parceled  into  pueblos,  presidios, 
missions  and  ranchos.  From  1774  to 
1824.  Spanish  governors  in  .Monterey 
awarded  34  relatively  small  parcels  of 
land  as  ranchos  in  present-day 
Monterey  County. 

With  Mexico's  independence  from 
Spanish  rule  in  1824,  a  succession  of 
Mexican  governors  ruled  California 
These  governors  secularized  the 
extensive  landholdings  of  the  missions 
by  bestowing  an  additional  32  land 
grants,  eight  of  which  were  in  excess  of 
10,000  acres.  From  1836  to  1842,  28  land 
grants  totaling  over  a  quarter  of  a 
million  acres  wer  awarded.  The  Rancno 
San  Benito  (6.671  acres)  and  the  Rancho 
San  Bernardo  (13,346  acres)  land  grants 
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were  awarded  in  1841  and  the  Rancho 
San  Lucas  land  grant  !8,8''5  acres!  was 
awarded  in  1842. 

From  1862  to  189(1  Alberto  Trescony 
amassed  extensive  holdings  of 
rangeland  consisting  of  Rancho  San 
Benito  and  Rancho  San  Lucas  as  well  as 
the  portion  of  Rancho  San  Bernardo 
north  of  present-day  San  Ardo. 
Trescony  grazed  large  herds  of  sheep 
and  cattle  on  the  land  and  rented  tracts 
of  land  to  tenant  farmers  who  raised 
feed  grains,  primarily  wheat  and  barley. 
As  the  area  prospered,  a  large  grain 
elevator  was  erected  on  a  site  which 
later  became  the  Town  of  San  Lucas. 
With  the  extension  of  railroad  service 
south  to  San  Lucas  in  the  ISSO's,  the 
town  continued  to  thrive  and  for  a  while 
its  size  elipsed  that  of  King  City,  its 
immediate  neighbor  to  the  north.  The 
"San  Lucas  District,"  comprised  of  the 
Town  of  San  Lucas,  the  San  Lucas  and 
San  Benito  land  grants,  and  the  northern 
half  of  the  San  Bernardo  land  grant, 
gained  a  reputation  for  raising  grain, 
cattle  and  horses. 

The  petition  includes  documentation 
of  the  planting  of  wine  grapes  in  1970. 
Today,  the  area  has  approximately  5,000 
acres  devoted  to  wine  grape  cultivation. 
A  drive  south  along  State  Highway  101 
from  King  City  past  San  Lucas  to  San 
Ardo  reveals  mile  after  mile  of 
vineyards  planted  on  land  extending  to 
the  bases  of  the  hills  along  both  sides  of 
the  roadway. 

Name 

"San  Lucas"  is  the  name  used  locally 
to  designate  the  agricultural  district  in 
southern  Monterey  County  in  which  is 
located  the  Town  of  San  Lucas.  Because 
of  the  history  of  ownership  by  Alberto 
Trescony  as  well  as  references  to  the 
"San  Lucas"  agricultural  district,  ATF 
believes  that  the  name  "San  Lucas" 
applies  to  the  area  within  the  land  grant 
bearing  that  name  as  well  as  to  the 
southern  portion  of  the  San  Benito  Land 
Grant  and  to  the  portion  of  the  San 
Bernardo  land  grant  lying  northwest  of 
San  Ardo. 

Geography 

The  proposed  San  Lucas  viticultural 
area  consists  of  bottomland  and  alluvial 
fans  and  terraces  in  the  floodplain  of  the 
Salinas  River  as  well  as  the  slopes  of 
rolling  foothills  which  form  the  east  and 
west  portions  of  the  proposed  boundary. 
Straight  lines  drawn  between  the 
promontories  of  foothills  ranging  in 
elevation  from  499  feet  to  1,230  feet 
above  sea  level  form  the  boundary  of 
the  area.  The  proposed  viticultural  area 
is  approximately  10  miles  in  length  from 
north  to  south  and  over  5  miles  in  width 
from  west  to  east.  The  area  is  part  of  the 


elongated  84-mile-Iong  Salinas  Valley 
which  ranges  in  width  from  10  to  12 
miles  near  the  Town  of  Salinas  at  its 
northern  end  near  the  Monterey  Bay  to 
less  than  one  mile  at  Bradley  at  the 
southern  end  near  the  Monterey-San 
Luis  Obsipo  county  line. 

Distinguishing  Characteristics 

The  petitioner  states  that  in  addition 
to  history  and  name  the  proposed 
viticultural  area  is  distinguished  from 
adjoining  bottomlands  to  the  northwest 
and  southeast  by  temperature  and  by 
climate  and  is  distinguished  from 
highland  areas  to  the  east  and  west  by 
differences  in  topography,  elevation, 
geology,  and  soils. 

Data  from  the  soil  survey  of  Monterey 
County  support  restricting  the  "San 
Lucas"  appellation  to  the  area  as 
petitioned. 

Topography  and  Elevation 

The  major  physiographic  units  in 
Monterey  County  are  the  valley  lands  of 
the  Salinas  Valley,  the  Gabilan  and 
Diablo  Ranges  to  the  east  of  the  valley, 
and  the  Santa  Lucia  Range  to  the  west 
of  the  valley. 

The  topography  of  the  proposed 
viticultural  area  ranges  from  bottomland 
and  alluvial  fans  and  terraces  in  the 
flood  plain  of  the  Salinas  River  to  the 
gently  rolling  Cholame  Hills  in  the 
Diablo  Range  east  of  the  proposed  area 
and  the  somewhat  steeper  slopes  along 
canyons  in  the  foothills  of  the  Santa 
Lucia  Range  west  of  the  proposed  area. 

Elevations  of  existing  grape  plantings 
range  from  bottomlands  at  350  feet  to 
hills  at  800  feet  above  sea  leveL  Lying 
entirely  within  the  approved  Monterey 
viticultural  area,  the  boundary  of  the 
proposed  San  Lucas  viticultural  area 
defines  a  region  well  suited  for 
viticulture.  The  topography  of  the  area 
ensures  adequate  ventilation  for 
viticulture. 

GeoJogy 

The  geology  of  the  proposed  area 
varies  little  from  adjoining  basin  lands 
to  the  northwest  but  does  differ 
significantly  from  that  of  the  hills  and 
mountains  to  the  east  and  west.  The 
basin  of  the  Salinas  Valley  consists  of 
sand  and  gravel  alluivia.  The  central 
part  of  the  Santa  Lucia  Range  directly 
west  of  the  proposed  area  is  composed 
of  diatomaceous  shale  and  massive 
sandstone.  The  Cholame  Hills  in  the 
Diablo  Range  to  the  east  consist  chiefly 
of  calcareous  shale.  The  San  Ardo  area 
southeast  of  the  proposed  area  yields 
gas  and  oil. 


Soil 

The  basin  of  the  Salinas  River 
contains  a  mix  of  alluvial  sand,  silt  and 
clay  carried  downstream  over  time  by 
tributaries  from  the  mountains  and  hills 
surrounding  the  Salinas  Valley.  The  soil 
in  the  vicinity  of  the  Town  of  San  Lucas 
is  mostly  Lockwood  shaly  loam, 
otherwise  known  as  "Chalk  Rock." 

Other  soil  series  common  to  the 
proposed  area  are  Oceano  (loamy  sand). 
Metz  complex  (loam  and  sand),  Garey 
(sandy  loam).  Greenfield  (fine  sandy 
loam),  and  the  Snelling-Greenfield 
complex  (loam).  All  are  rapidly  draming 
to  well  drained,  coarse  to  medium 
textured  soils  that  formed  in  alluvium. 
Slopes  are  0  to  30  percent.  The  natural 
vegetation  consists  of  annual  grasses 
and  forbs.  Roots  penetrate  to  a  depth  of 
more  than  60  inches.  Soils  of  these 
series  are  used  mostly  for  dryland  grain 
and  range.  With  the  use  of  irrigation, 
these  soils  can  be  planted  to  row  crops 
such  as  grapes. 

Climate 

The  climate  of  Monterey  County 
ranges  from  cool  and  moist  along  the 
coast,  where  fog  is  common,  to  hot  and 
dry  in  inland  areas  in  the  southern  part 
of  the  county. 

There  are  different  climatic  regions 
within  the  county.  The  transitions 
between  regions  are  gradual.  The 
regions  are  the  coastal  areas  and  valleys 
that  open  to  the  coast;  interior  valleys 
generally  surrounded  by  foothills  and 
mountains;  the  foothills;  and  the  higher 
more  rugged  mountainous  areas.  There 
is  a  great  difference  between  the 
maximum  and  minimum  temperatures 
from  one  region  to  another. 

Temperatures  near  the  coast  are 
uniform  throughout  the  year.  However, 
as  distance  from  water  increases,  the 
ranges  between  seasonal  highs  and  lows 
and  between  daytime  highs  and 
nighttime  lows  during  the  growing 
season  widen. 

The  mean  annual  temperature  for 
Monterey  County  ranges  only  from  55° 
to  59  °F.  The  mean  maximum 
temperature  averages  about  100  *F  near 
Jolon  in  the  interior  (15  miles  to  the 
southwest  of  the  Town  of  San  Lucas) 
but  only  about  79°  on  the  Monterey 
Peninsula.  The  mean  minimum 
temperature  for  Jolon  is  30°  and  for  the 
Peninsula,  about  41*. 

Along  the  coast,  the  average  annual 
temperature  is  57  'F,  and  freezing 
temperatures  are  rare.  In  the  southern 
part  of  the  county,  however,  greater 
extremes  in  temperature  and  higher 
average  temperatures  prevail.  Annual 
precipitation  ranges  from  about  105 


29480 


Federal  Register  /  Vol.  51.  \q.  159  /  Monday,  August  18,  1988  /  Proposed  Rules 


inches  along  the  crest  of  the  Santa  Lucia 
Range  to  10  inches  in  southernmost 
Salinas  Valley 

The  climate  of  .Monterey  County  is 
5t.-ong!y  affected  by  the  proximity  of  the 
Pacific  Ocean.  Its  moderating  influence 
limits  the  range  of  daily  highs  and  lows 
as  well  as  the  annua!  range  of 
temperature,  keeping  summers  cool  and 
winters  moderately  warm  close  to 
water  Coastal  areas  are  very  cloudy  in 
summer,  especially  during  the  evening, 
night  and  morning.  Nighttime  cloudiness 
IS  common  throughout  the  Salinas 
Vdiley  during  much  of  the  summer, 
however,  as  the  distance  from  the  ocean 
mcreases.  the  clouds  are  fewer,  and  they 
form  later  in  the  evening  and  clear 
earlier  in  the  .morning. 

Inland  the  pattern  of  climate  becomes 
more  complex  as  the  maritime  influence 
interacts  with  mountain  barriers  and 
inland  heating.  The  coastal  mountains  in 
the  central  and  southern  parts  of  the 
county  hold  marine  air  away  from  the 
interior,  but  as  the  sun  heats  the  middle 
and  southern  parts  of  the  Salinas  Valley 
and  higher  elevations  near  the  adjacent 
mountains,  rising  warm  air  draws  cooler 
rnurine  air  from  Monterey  Bay  into  the 
VdUey  As  a  result  of  this  sequence  of 
heating  and  cooling  effects  of  wind  and 
m.anne  fog.  daily  and  annual 
temperatures  in  the  county's  interior 
range  widely. 

Average  annual  temperatures  of  about 
60  T  are  characteristic  of  the  Salinas 
\dlley.  Temperatures  farther  inland  in 
tne  southern  Salinas  Valley,  however, 
climb  fairly  high  during  the  day  before 
the  sea  breeze  becomes  effective.  In 
summer,  the  average  daily  maximum 
temperature  remains  in  the  low  60s 
along  the  coast  and  ranges  from  the 
middle  80s  to  the  middle  90s  in  the 
southern  end  of  the  Salinas  Valley  and 
the  eastern  mountain  area.  Readings  of 
115  T  have  been  made  in  the 
s outheastemmost  inland  reaches  of  the 
Salinas  Valley. 

Precipitation,  mostly  rain,  occurs 
(  hieflv  in  winter  As  a  result  of  the 
terrain  and  the  maritime  influence,  the 
amount  of  precipitation  varies 
considerably  from  point  to  point.  In 
most  areas  of  the  coastal  range,  the 
annual  amount  averages  more  than  20 
inches  and  is  about  80  inches  at  higher 
elevations.  Most  of  the  Salinas  Valley  is 
in  -he  rain  shadow  of  the  coastal  range 
and.  consequently,  the  annual  total 
precipitation  drops  to  as  little  as  10 
inches  m  areas  to  the  south  of  King  City. 
East  of  the  Salinas  Valley,  precipitation 
increases  again  on  the  western  slopes  of 
the  Gabilan  and  Diablo  Ranges  with 
about  20  inches  reported  at  the  higher 
elevations. 


Grape  growing  in  the  Salinas  Valley 
requires  irrigation  from  May  to  October 
Almost  all  of  the  irrigation  water  is 
pumped  via  wells  from  the  large  aquifer 
of  the  submerged  Salinas  River.  Water 
released  during  the  summer  from  the 
reservoirs  of  the  Nacimiento  and  San 
Antonio  dams  into  the  Salinas  River 
maintains  a  steady  flow  and  supply  for 
sprinkler  and  drip  irrigation. 

The  location  of  the  proposed  "San 
Lucas"  viticultural  area  in  the  inland 
southern  end  of  the  Salinas  Valley 
allows  a  distinction  on  climatological 
characteristics  from  the  rest  of  the 
county  in  that  the  area  experiences  heat 
and  less  intrusion  of  the  fog  common  to 
those  portions  of  the  Salinas  Valley 
which  are  closer  in  proximity  to  the 
Monterey  Bay. 

The  April  through  October  growing 
season  of  the  proposed  viticultural  area 
is  distinctly  warmer  than  that  of  the 
portion  of  the  Salinas  Valley  to  the 
northwest  and  cooler  than  that  of  the 
portion  of  the  valley  to  the  southeast. 
The  climate  of  the  area  is  characterized 
by  cold  summer  night  temperatures, 
dropping  as  much  as  40  degrees  below 
daytime  highs. 

The  petitioner  has  supplied 
thermograph  readings  documenting  a  30- 
degree  range  between  high  and  low 
temperatures  at  Almaden's  vineyard 
situated  east  of  King  City  and  a  40- 
degree  range  between  high  and  low 
temperatures  at  Almaden's  vineyard 
situated  south  of  San  Lucas, 

"General  Viticulture"  by  Winkler, 
Cook,  Kliewer  and  Lider  (1974) 
identifies,  in  part,  winegrowing  climatic 
regions  and  heat  summations,  i.e.. 
degree-days  above  50'  F  for  the  period 
April  1  through  October  31,  for  the 
following  locations  in  Monterey,  San 
Joaquin  and  San  Luis  Obispo  (SLO) 
counties: 


Station 


Gonzales  

Sotedad _ 

San  Luis  Obispo 

Atascadero 

Paso  Rotates 

San  Miguel 

Stockton 


County 


Monterey 

Mont 

SLO. 

SLO. 

SLO 

SLO. 

San  JoaqiAi. 


Heat 
sum- 
matxxi 


2350 
2880 
2620 
2670 
3100 
3890 
4160 


Climatic 
regwn 


The  heat  summations  for  the  five 
climatic  regions  are: 


RegKXi 

Oegree.<lays 

1 „         .   

H 

Less  than  2.500 
2,501  to  3.000 
3,001  to  3.500 
3.501  to  4,000 
4.001  Of  more 

in _„ _ 

IV _ 

V _ 

Based  on  the  averages  of  degree-day 

records  maintained  by  the  petitioner  for 
the  vineyards  near  King  City  and  San 
Lucas  for  the  11-year  penod  1974  to 
1984,  ATP  has  calculated  the  following: 


Station 

Kmg  City 

Monterey 

Monterey 

3389 
3734 

111 

San  Lucas 

Comparing  the  published  data  for 
selected  stations  m  the  vicinity  of  San 
Lucas  with  the  calculations  for  the 
petitioner  s  vineyards  near  Kmg  City 
and  San  Lucas.  ATF  concludes  that 
there  is  a  difference  in  climatic  regions 
between  San  Lucas  and  King  City  which 
is  north  of  San  Lucas.  King  City 
experiences  more  of  the  marine 
influence  due  to  its  proximity  to  the 
Monterey  Bay. 

San  .Miguel  is  situated  in  San  Luis 
Obispo  County  approximately  30  miles 
south  of  the  Town  of  San  Lucas.  Both 
San  Lucas  and  San  Miguel  are  classed  in 
Climatic  Region  IV  and  both  experience 
long  daily  periods  of  high  heat  and 
sunlight  due  to  their  inland  locations 
and  distance  from  the  coast  and  its 
marine  influence. 

Winds  and  fog  generated  by  high  and 
k.'w  pressures  between  the  inland  hills 
and  the  year-round  temperature  of  55 
degrees  Fahrenheit  for  the  waters  of  the 
Monterey  Bay  are  an  additional  cooling 
factor  in  summer.  These  cooling  winds 
are  distinguished  from  those  of  the  San 
Joaquin  Valley  to  the  east.  The  San 
Joaquin  Valley  is  classed  in  Climatic 
Region  V 

Proposed  Boundary 

The  boundary  of  the  proposed  San 
Lucas  viticultural  area  may  be  found  on 
four  United  States  Geological  Survey 
maps  of  the  7.5  minute  series,  scale 
1:24,000.  The  boundary  is  described  in 
proposed  §  9.56. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  "ma)or 
rule"  within  the  meaning  of  Executive 
Order  12291  of  February  17,  1981. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-based  enterprises  m 
domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliam  e 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  fS  U.SC. 
60,5(b])  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  Comments  received 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confuiential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Thermograph  readings  supplied  by  the 
petitioner  support  a  "warm"  Climatic 
Region  III  classification  for  the 
petitioner's  vineyard  east  of  King  Cny 
and  a  "cool"  Climatic  Region  IV 
classification  for  the  petitioner's 
vineyard  south  of  San  Lucas  Based  on 
this  data,  ATF  has  proposed  a  northern 
leg  of  the  boundary  for  the  area.  Since 
the  transition  between  the  two  climatic 
regions  is  gradual,  however.  ATF 
requests  the  submission  of  any 
additional  thermograph  readings  taken 
from  various  points  in  the  extensive 
vineyards  which  are  situated 
immediately  northwest  of  the  boundary 
as  proposed.  Readings  recorded  over  at 
least  the  past  10  years  would  be  helpful 
in  delineating  the  north  leg  of  the 
boundary. 


The  Director  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Infornid'.ion 

The  principal  author  of  this  document 
is  Michael  J.  Breen,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27.  Code  of  Federal  Regulations, 
Part  9,  American  Viticultural  Areas,  is 

amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph.  1.  The  authority  citation 
for  27  CFR  Part  9  continues  to  read  as 

follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  to  add  the 
title  of  §  9.56  to  read  as  follows: 

Subpart  C— Approved  American  V'ticuftural 
Areas 

Sec. 

9.56    San  Lucas. 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.56  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

§  9.56    San  Lucas. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "San 

Lucas." 

ih)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
San  Lucas  viticultural  area  are  the 
following  four  U.S.C  S.  topographical 
maps  of  the  7.5  minute  series:  San  Lucas, 
C.\.  1949  photorevised  19"9,  N'attrass 
Valley.  CA.  1967.  San  Ardo.  CA,  1967. 
and  Espinosa  Canyon.  CA.  1949. 
phctorevised  1979, 

(c)  Boundary.  The  San  Lucas 
viticultural  area  is  located  in  .Monterey 
County  in  the  State  of  California.  The 
boundary  is  as  follows:  Begnnning  on 
the  "San  Lucas  Quadrangle"  map  at  the 
northwest  comer  of  section  5  m 
Township  21  South.  Range  9  East,  the 


boundary  proceeds  northeasterly  in  a 
straight  line  approximately  0.35  mile  to 
the  630-foot  promontory  in  section  32,  T, 

20  S.,  R.  9  E.; 

(1)  Then  east  southeasterly  in  a 
straight  line  approximately  0.6  mile  to 
the  499-foot  promontory  in  the 
southwest  corner  of  section  33,  T.  20  S.. 
R.  9  E.: 

(2)  Then  east  southeasterly  in  a 
straight  line  approximately  1.3  miles  to 
the  847-foot  promontory  in  section  3,  T. 

21  S.,  R.  9  E.  on  the  "Nattrass  Valley 
quadrangle"  map; 

(3)  Then  south  southeasterly  in  a 
straight  line  approximately  2.2  miles  to 
the  828-foot  promontory  in  section  14,  T. 
21  S.,  R.  9  E.  on  the  "San  Ardo 
Quadrangle"  map; 

(4)  Then  east  southeasterly  in  a 
straight  line  approximately  1.3  miles  to 
the  868-foot  promontory  in  section  13,  T. 
21  S.,  R.  9  E.; 

(5]  Then  southeasterly  in  a  straight 
line  approximately  0.94  mile  to  the  911- 
foot  promontory  in  section  19,  T.  21  S.. 
R.  10  E.; 

(6)  Then  easterly  in  a  straight  line 
approximately  1.28  miles  to  the  1.042- 
foot  promontory  in  section  20,  T.  21  S.. 
R.  10  E,; 

(7)  Then  east  northeasterly  in  a 
straight  line  approximately  1.28  miles  to 
the  998-foot  promontory  in  southeast 
corner  of  section  16,  T.  21  S.,  R.  10  E.; 

(8)  Then  southerly  in  a  straight  line 
approximately  2.24  miles  to  the  1.219- 
foot  promontory  near  the  east  boundary 
of  section  28,  T.  21  S.,  R.  10  E.; 

(9)  Then  southwesterly  in  a  straight 
line  approximately  1.5  miles  to  the  937- 
foot  promontory  near  the  North 
boundary  of  section  32,  T.  21  S.,  R.  10  E.: 

(10)  Then  southwesterly  in  a  straight 
line  approximately  0.34  mile  to  the  833- 
foot  promontory  in  section  32,  T.  21  S.. 
R.  10  E.; 

(11)  Then  south  southeasterly  in  a 
straight  line  approximately  0.5  mile  to 
the  866-foot  "Rosenberg"  promontory  in 
section  32,  T.  21  S.,  R.  10  E.; 

(12)  Then  south  southeasterly 
approximately  1.1  mile  to  the  781 -foot 
promontory  in  section  5,  T.  22  S.,  R.  10 
E.; 

(13)  Then  southeasterly  in  a  straight 
line  approximately  0.7  mile  to  the  767- 
foot  promontory  in  section  9,  T.  22  S.,  R. 
10  E.; 

(14)  Then  southerly  in  a  straight  line 
approximately  0.5  mile  to  the  647-foot 
promontory  along  the  south  boundary  of 
section  9,  T.  22  S.,  R.  10  E.; 

(15)  Then  southwesterly  in  a  straight 
line  approximately  2.67  miles  to  the  835- 
foot  promontory  in  section  19,  T.  22  S.. 
R.  10  E.; 
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(16)  Then  west  southwesterly  in  a 
straight  line  opproximately  1.1  miles  to 
the  1.230-foot  promontory  in  section  24, 
T  22  5,  R.  9  P.., 

!l"|  Then  north  northwesterly  in  a 
straight  line  approximately  1.4  miles  to 
the  1.149-foot  promontory  in  section  14, 
T  22  S..  R.  9E.; 

(18)  Then  northwesterly  in  a  straight 
line  approximately  0.57  mile  to  the  1,128- 
foot  promonforv  in  section  11,  T.  22  S., 
R  q  E. 

'191  Then  west  southwesterly  in  a 
sTd  ght  line  approximately  0.58  mile  to 
trie  1,220-foot  promontory  near  the  north 
boundary  of  section  15.  T.  22  S.,  R.  9  E.: 

(20)  Then  northwesterly  in  a  straight 
hne  approximately  1.33  miles  to  the 
1.071-foot  promontory  in  the  northwest 
corner  of  section  9,  T.  22  S.,  R.  9  E.; 

(21)  Then  northwesterly  in  a  straight 
line  approximately  2.82  miles  to  the 
1.004-foot  promontory  in  section  31.  T. 
21  S..  R.  9  E.:  on  the  "Espinosa  Canyon 
Quadrangle"  map; 

(22)  Then  north  northwesterly  in  a 
straight  line  approximately  1.32  miles  to 
the  882-foot  promontorv  in  section  25,  T. 
21S.,  R.  BE., 

(23)  Then  northwesterly  in  a  straight 
line  approximately  1.05  miles  to  the  788- 
foot  promontory  in  section  23,  T.  21  S., 

R  8E.; 

(24)  Then  northerly  in  a  straight  line 
approximately  1.54  miles  to  the  601-foot 
promontory  in  section  13,  T.  21  S.,  R.  8 
E.: 

(25)  Then  northeasterly  in  a  straight 
line  approximately  3.2  miles  to  the  point 
of  beginning. 

Signed:  August  8. 1986.  I 

W.T.  Drake. 

Acting  Director. 

(FR  Doc.  86-18580  Filed  8-15-86:  8:45  am] 

BILLING  COOe  4410-31-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFR  Part  1613  \ 

Equal  employment  Opportunity  in  the 
Federal  Government:  Complaints  of 
Discrimination 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  proposed  rulemaking. 


UM  I 


summary:  The  Equal  Employment 
Opportunity  Commission  is  proposing  to 
revise  its  regulations  on  equal 
employment  opportunity  in  the  federal 
government  [29  CFR  Part  1613).  The 
regulations  in  Part  1613  cover  the 
processing  of  complaints  and  appeals 
regarding  employment  discrimination  in 
the  Federal  sector.  These  proposals 


provide  for  more  efficacious 
investigations,  appeals  and  compliance 
with  Commission  decisions  in  Federal 
employment. 

DATE:  Written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  September  17, 1986.  The 
Commission  proposes  to  consider  any 
comments  received  and  thereafter  adopt 
final  regulations. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat.  Room  5215,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washington,  DC 
20507.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at 
the  Commission's  Library,  Room  298, 
2401  E  Street,  NW.,  Washington,  DC 
20507.  between  the  hours  of  9:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  iMFORMATION  CONTACT: 

Nicholas  M.  Inzeo.  Assistant  Legal 
Counsel,  Legal  Services,  or  James  Lager, 
Staff  Attorney,  at  634-6690. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978,  43 
FR  19807  (May  9, 1978)  and  Executive 
Order  12106,  44  FR  1053  (December  28. 
1978),  authority  for  the  administration 
and  enforcement  of  equal  opportunity  in 
federal  employment,  previously  vested 
in  the  Civil  Service  Commission,  was 
transferred  to  the  Equal  Employment 
Opportunity  Commission.  The 
Commission  is  specifically  granted  the 
authority  to  issue  rules,  regulations, 
orders  and  instructions  pursuant  to  Title 
VII  of  the  Civil  Rights  Act  of  1964.  42 
U.S.C.  2000e-16(b):  the  Age 
Discrimination  in  Employment  Act  of 
1967,  29  U.S.C.  633a(b);  the 
Rehabilitation  Act  of  1973,  29  U.S.C. 
794a(a)(l),  and  Executive  Order  12067. 
Pursuant  to  the  foregoing  authorities, 
the  Commission  is  publishing  proposed 
regulations  to  resolve  certain  problems 
in  federal  sector  complaint  processing 
procedures  and  appeals  to  the 
Commission  from  agency  decisions  on 
federal  employment  discrimination 
complaints 

I.  Proposed  .Amendments  .\fiectmg 
Investigation  And  Processing  Of 
Employment  Discrimination  Complaints 
In  The  Federal  Sector. 

The  current  regulation  §  1613.212  has 
been  misconstrued  to  suggest  that  a 
complainant  cannot  file  a  complaint 
against  more  than  one  agency.  The 
proposed  amendment  removes  the 
requirement  that  a  complainant  restrict 
the  scope  of  the  complaint  to  alleged 
discrimination  by  the  employing  agency. 
Section  1613601  would  be  similarly 
revised. 


The  amendment  to  §  1613.213 
addresses  the  problem  of  lengthy  EEO 
counseling  periods  without  the 
aggrieved  being  informed  of  the  right  to 
file  a  complaint.  The  regulation 
eliminates  the  21  day  notice  and 
requires  the  EEO  Counselor  to  issue  the 
notice  of  final  interview  not  later  than 
the  30th  day  after  the  aggrieved  person 
contacted  the  Counselor.  In  addition,  the 
proposed  regulation  requires  the  EEO 
Counselor's  report  to  be  submitted  after 
a  complaint  has  been  filed,  rather  than 
when  a  complaint  has  been  accepted,  so 
that  the  report  may  be  used  to  make  a 
decision  on  the  complaint.  The  proposed 
§  1613.214  addresses  a  number  of 
practical  problems  concerning 
representatives  and  employees  working 
swing  or  night  shifts.  The  proposed 
regulation  explicitly  indicates  that  an 
agency  is  not  obligated  to  change  woric 
schedules,  incur  overtime  wages,  or  pay 
travel  expenses  to  facilitate  the  choice 
of  a  specific  representative  or  to  allow  a 
complainant  and  the  representative  to 
confer.  The  proposed  regulation  allows 
official  time,  however,  for  all  employees 
otherwise  in  pay  status,  if  their  presence 
is  required  or  authorized  in  the 
investigation,  informal  adjustment  or 
hearing  on  a  complaint. 

Language  has  been  added  to  proposed 
§  1613.214(b)  to  indicate  that 
.representatives  can  be  disqualified  for 
conflicts  of  interest.  In  addition,  the  title 
of  this  subsection  has  been  changed  to 
reflect  more  accurately  its  contents. 

Section  1613.215  provides  two 
additional  grounds  for  rejectmg  or 
cancelling  complaints  of  discrimination: 
(1)  Where  the  complainant  has  filed  a 
civil  action  in  U.S.  District  Court,  and  (2) 
where  the  complainant  fails  to  accept  an 
agency's  offer  of  full  relief  in  settlement 
of  the  complaint.  At  present  agencies 
are  required  to  continue  administrative 
processing  of  the  complaint, 
notwithstanding  the  complainant's 
election  to  proceed  in  the  judicial  forum. 
Administrative  processing  currently  is 
terminated  only  upon  its  completion  or 
when  the  court  has  entered  a  final 
judgment  on  the  complaint.  The 
proposed  regulation  ends  processing  of 
the  same  complaint  in  two  forums, 
saving  time  and  resources. 

The  second  new  ground  for 
cancellation  of  a  complaint  is  where  the 
agency  has  offered  a  complainant  full 
relief  to  settle  a  complaint  but  the 
complainant  rejects  the  offer  and  insists 
on  continued  administrative  processing 
of  the  complaint,  A  complainant  has  the 
right  to  appeal  the  adequacy  of  an 
agency's  offer  of  full  relief  to  the 
Commission,  In  addition,  the  grounds  for 
rejection  or  cancellation  have  been 
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divided  into  two  sub-paragraphs:  the 
first  discretionary  and  the  second 
mandatory  grounds  for  rejection  or 
cancellation. 

Section  1613,216  would  be  amended  to 
delete  the  term  "alleged  discriminating 
official."  The  concept  of  "alleged 
discriminating  official"  has  caused 
confusion  and  problems.  Although 
complants  are  filed  against  agencies  and 
it  is  agencies  that  are  responsible  for 
relief,  some  persons  involved  in  federal 
sector  complaint  processing  believe  that 
alleged  discriminating  officials  are  the 
responsible  agents,  thus  confusing  the 
role  of  the  individual  as  a  witness  and 
as  an  agency  representative.  The 
proposal  would  eliminate  the  confusing 
term. 

If  the  agency  proposes  to  take 
disciplinary  action  against  any 
individual  involved  in  discrimination, 
that  individual  would  be  entitled  to  the 
form  of  notification,  response,  and 
appeal,  as  governed  by  appropriate 
federal  personnel  regulations.  The 
proposed  regulation  also  permits  an 
agency  to  select  an  investigator  from 
any  source  except  where  a  conflict  of 
interest  exists. 

Proposed  §  1613.217  addresses  the 
problems  of  nonenforceability  of  a 
settlement  agreement  where  there  has 
been  a  breach  and  makes  clear  that  any 
settlement  agreement  knowingly  and 
voluntarily  agreed  to  is  binding  upon  the 
parties.  There  is  now  no  provision  for 
enforcement  but  only  for  the 
reinstatment  of  the  complaint  at  the 
point  that  processing  ceased. 

The  new  regulation  provides 
complainants  with  a  forum  to  adjudicate 
allegations  of  agency  breaches  of 
settlement  agreements  and  provides  for 
enforcement  of  settlement  agreements 
where  the  Commission  determines  that 
the  agency  has  breached  or  recinded  the 
agreement.  Complainants  are  given 
specific  appeal  rights  to  the  Commission 
and  the  right  to  request  either  specific 
enforcement  of  the  settlement  of  the 
complaint  for  further  processing. 

Section  1613.218  would  be  revised  to 
allow  the  Complaints  Examiner  to 
dispense  with  the  hearing  in  cases 
where  no  material  facts  are  at  issue. 
Some  cases  now  come  before 
Complaints  Examiners  for  hearing  even 
through  the  facts  are  not  in  dispute.  A 
summary  decision  process  will  conser\'e 
significant  Commission  resources  and 
facilitate  more  rapid  processing  for 
cases  that  are  inappropriate  for  a 
decision  without  a  hearing,  thus 
reducing  complaint  processing  costs  and 
timeframes.  The  Complaints  Examiners 
powers  to  compel  evidence  and  enforce 
rulings  were  also  strengthened  Because 
of  privacy  concerns  and  the 


investigative  nature  of  hearings,  the 
proposed  revision  explicity  provides  for 
hearings  closed  to  the  public. 

Current  regulation  §  1613.219  does  not 
reflect  the  provision  of  the  Ci\il  Ser\'ice 
Reform  Act,  5  U.S.C.  7121(d)  (1982)  that 
allows  allegations  of  discrimination  to 
be  raised  in  a  negotiated  grievance 
procedure  if  the  collective  bargaining 
agreement  so  provides.  The  proposed 
revision  incorporates  the  CSRA 
provision,  while  making  it  clear  that  an 
individual  must  elect  either  the 
complaint  or  the  negotiated  grievance 
procedure.  The  revision  also  makes 
clear  that  allegations  of  discnmmatior. 
raised  in  grievances  must  be  processed 
under  EEOC  regulations  at  29  CFR  Part 
1613  where  either  the  agency  or 
employee  is  not  covered  by  a  grievance 
procedure  authorized  by  5  U.S.C. 
7121(d).  The  proposed  regulation 
provides  that  election  should  not  occur 
until  the  actual  filing  of  a  complaint  or 
grievance  and  not  by  contacting  an  EEO 
counselor. 

The  proposed  revisions  to 
§  1613.220(d)  provides  a  uniform  time 
limit  for  issuance  of  final  agency 
decisions  after  receipt  of  the  complete 
complaint  file  and  recommended 
decision  and  requires  agencies  to  supply 
the  complaints  examiner  with  a  copy  of 
the  final  agency  decision. 

The  time  period  for  agency 
acceptance,  rejection  or  modification 
has  been  changed  to  conform  to  the 
requirements  o\  Marizan  v.  Equal 
Employment  Opportunity  Commission, 
33  Fair  Employ.  Prac,  Dec.  1833  (D.D.C. 
1984).  Thus,  the  45-day  period  of 
subsection  (d)  runs  from  the  agency's 
receipt  of  a  recommended  decision 
rather  than  when  received  by  the 
appropriate  official  as  in  the  current 
regulation. 

The  proposed  revision  to  §  1613.221 
strengthens  the  complaint  process  by 
requiring  an  agency  decision  that  rejects 
or  modifies  the  recommended  decision 
to  indicate  in  specific  detail  the  reasons 
for  rejection  or  modification  of  the 
complaints  examiner's  findings  of  fact  or 
conclusions  of  law.  In  addition,  the 
proposed  regulation  indicates  that  final 
agency  decisions  are  to  based  on  a 
preponderance  of  evidence. 

The  proposed  revision  to  §  1613,222 
requires  agencies  to  include  proof  of  the 
date  of  receipt  of  the  final  agency 
decision  in  the  complaint  file. 

The  revision  of  §  1613.231  was  made 
to  conform  with  the  procedure  for 
appeals  of  matters  under  §  1613.217(b). 
noncompliance  with  settlement 
agreement  and  failure  to  implement  final 
agency  decision  The  title  of  this 
subsection  was  changed  to  reflect  more 
accurately  its  contents. 


Section  1613.236  was  promulgated  by 
the  Civil  Service  Commission  to  govern 
the  relationship  of  the  discrimination 
complaint  process  and  the  Civil  Service 
appeal  system.  This  subsection  is 
deleted  as  it  no  longer  has  any  effect. 

Proposed  S  1613.240  removes 
uncertainty  as  to  how  time  will  be 
computed  and  provides  that  documents 
will  be  considered  filed  timely  when 
postmarked  or,  if  there  is  no  postmark,  if 
the  document  is  received  within  five 
days  of  the  expiration  of  the  relevant 
time  period.  Sections  1613.261, 1613.262 
and  1613.607  have  been  revised  to 
conform  clearly  to  section  704  of  Title 
VII. 

The  proposed  revisions  to  §  1613.271 
incorporate  the  Commission's  Remedies 
Policy  into  federal  sector  remedial 
regulations  by  adding  a  new  subsection 
(a).  There  is  substantial  consistency 
among  the  remedial  principles  and  most 
provisions  of  the  federal  sector 
regulations  and  the  EEOC  Remedies 
Policy.  The  revision  incorporates  the 
principles  of  'The  Policy  Statement  on 
Remedies  and  Relief  for  Individual 
Cases  of  Unlawful  Discrimination," 
approved  by  the  Commission  on 
February  5. 1985,  which  is  published 
here  as  Appendix  A  to  Part  1613. 

The  proposed  revision  also  deletes 
priority  consideration  as  a  remedy 
where  the  record  shows  by  clear  and 
convincing  evidence  that  the 
complainant  would  not  have  been  hired 
or  promoted  absent  discrimination.  In 
such  instances,  the  appropriate  action 
would  be  to  eliminate  the  discriminatory 
practice  and  to  take  steps  to  ensure  it 
does  not  recur,  without  providing  a 
direct  remedy  to  the  complainant.  In 
addition  the  proposed  regulation  notes 
that  two  year  backpay  limitation  applies 
only  to  Title  VII  and  Rehabilitation  Act 
claims. 

The  proposed  revision  to  both 
§§  1613.283  and  1613.513  provides  for 
termination  of  the  administrative 
process  once  a  civil  action  is  filed  in 
conformance  with  the  proposed 
amendment  to  §  1613.215(b).  We  have 
proposed  that  §  1613.602  be  amended  so 
that  an  employee  or  applicant  must 
consult  an  EEO  Counselor  within  30 
days  rather  than  90  days  of  the  date  of 
the  discriminatory  event  or  when  the 
aggrieved  knew  or  should  have  known 
of  the  discrimination.  This  will  ensure 
that  an  aggrieved  who  intends  to  file 
class  complaint  will  meet  the 
requirements  for  filing  an  individual 
complaint  in  case  the  class  complaint  is 
rejected  under  §  1613.601. 

Proposed  regulation  §§  1613.604. 
1613.609. 1613.610. 1613.631  and  1613.643 
include  revisions  to  five  sections  of  the 
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class  complaint  regulations  to  bring 
them  into  conformity  with  the  changes 
made  in  the  individual  complaint 
regulations.  Included  are  the  provisions 
for  cancellation  when  the  agent  files  a 
civil  action  in  US.  District  Court 
f§  1613,604  and  1613.643)  and  the 
provisions  for  the  enforceability  of 
settlement  agreement  (§  1613.609(6))  and 
a  corresponding  provision  for  appeal 
(§  1613,631) 

To  address  'he  situation  where  an 
agency  settles  a  class  complaint  with 
the  class  agent  but  there  are  other  class 
m;embers  who  have  been  notified  of  the 
action  and  have  not  opted  out,  and 
assure  that  settlements  are  fair  and 
reasonable,  a  procedure  has  been  added 
to  I  1613  609(di  that  allows  the  case  to 
continue  after  settlement  upon 
substitution  of  an  acceptable  class 
agent.  This  provision  was  framed  with 
the  fairness  provisions  of  Rule  23(e)  of 
the  Federal  Rules  of  Civil  Procedure  in 
mind  but  has  been  tailored  to  fit  the 
administrative  process. 

.■\  minor  change  was  made  to 
§  1613,610  to  indicate  that  a  class 
hearing  would  be  conducted  in 
accordance  with  §  1613.218  rather  than  5 
CFR  7''2,30"(rl,  which  was  used  by  the 
Civil  Service  Commission  but  no  longer 
is  contained  in  the  Code  of  Federal 
Regulations. 

II.  Proposed  Changes  in  the  .Appeal  and 
Enforcement  of  Commission  Decisions 
Concerning  Employment  Discnmuiation 
in  the  Federal  Sector 

Pursuant  to  jg  CFR  1613.231, 
complainants  may  appeal  agency 
decisions  on  complaints  of 
discnmmation  to  the  Commission.  If  the 
Commission  finds  on  behalf  of  a 
complainant.  I's  decision  usually 
requires  some  from  of  agency 
compliance.  The  nature  of  compliance 
may  range  from  processing  complaint 
previously  rp)ected  to  implementing 
specified  relief  such  as  back  pay  or 
reinstatement.  Compliance  is  mandatory 
and  agencies  are  given  thirty  (30)  days 
to  implement  the  ordered  relief. 
Decisions  on  appeal  notify  complainants 
of  their  right  to  file  a  civil  action  in  the 
appropriate  federal  district  court,  as 
provided  bv  section  717(c)  of  Title  VII 
and  the  other  statutes  cited  above.  In 
addition  the  parties  to  a  complaint  may 
request  the  Commission,  under  29  CFR 
1613.235,  to  reopen  and  reconsid*>r  a 
decision  issued  under  §  1613.234 
Decisions  issued  by  the  Commission 
under  §  1613.235  may  also  contain 
mandatory  compliance  provisions  and 
must  give  complainants  another  notice 
of  their  rights  to  file  civil  actions.  The 
volume  of  appeals  now  processed  by  the 
Commission  is  such  that  special 


problems  arise  with  enough  frequency  to 
merit  refinement  and  enlargement  of 
current  appellate  procedures.  There  is 
confusion  on  some  vital  matters,  little 
accommodation  for  delays  of  a 
legitimate  nature,  and  no  formal  process 
for  a  complainant  or  the  Commission  to 
effect  compliance. 

These  proposed  regulations  address 
these  problems  as  follows:  Finality: 
Current  Commission  regulations  require 
the  Commission  to  notify  the  parties, 
when  a  decision  is  issued  that  the 
decision  is  final  and  contain  a  notice  of 
right  to  file  a  civil  action.  29  CFR  1631. 
234.  This  notice  is  given  whether  the 
decision  is  on  the  merits  of  the 
complaint  or  on  a  procedural  matter  that 
neither  resolves  the  merits  of  the  entire 
complaint  nor  the  underlying  complaint 
on  the  procedural  issues  on  appeal. 

The  notice  section  of  the 
Commission's  regulations  requires  an 
appellant  to  proceed  to  federal  court 
within  30  days  of  receipt  of  notification 
of  final  action  in  actions  brought 
pursuant  to  Title  VII  of  the  Civil  Rights 
Act  of  1964.  and  the  Rehabilitation  Act 
of  1973.  29  CFR  1613.281.  Notification 
pursuant  to  this  provision  in  Age 
Discrimination  in  Employment  Act 
(ADEA)  proceedings  is  specifically 
excluded  by  29  CFR  1613.514  anbd  521. 
Therefore.  ADEA  proceedings  are 
unaffected  by  the  proposed  regulation. 
This  notice  requirement  has  created 
numerous  problems  for  complainants 
where  the  agency's  intention  with 
respect  to  compliance  with  a  decision  is 
unclear  or  untimely.  The  thirty  (30)  day 
notice  from  the  Commission  is  identical 
to  the  ninety  (90)  day  notice  of  right  to 
sue  in  the  private  sector  so  that  a 
complainant's  right  to  a  civil  action  is 
extinguished  after  30  days. 

The  problem  is  exacerbated  by  the 
current,  apparently  open-ended  and 
cimiulative  right  to  request  reopening 
and  reconsideration  of  prior 
Commission  decisions.  A  complainant 
exercising  that  right  may  lose  the  right 
to  file  a  civil  action  because  under  5ie 
current  regulations  reopening  is 
discretionary  and  does  not  place  a  time 
limit  on  complainants  for  making  such 
requests. 

The  new  29  CFR  1613.235  makes  clear 
that  only  a  timely  request  to  reopen 
defeats  the  finaUty  of  a  decision  for 
purposes  of  commencing  a  civil  action. 

Requests  to  Reopen:  The  current 
regulation  does  not  specify  how  many 
requests  to  reopen  the  Commission 
would  entertain  that  arise  out  of  the 
same  decision.  In  the  past,  the 
Commission  occasionally  accepted  more 
than  one  such  request.  As  a 
consequence,  parties  sometimes  used 


the  process  as  a  delaying  tactic.  The 
new  provisions  indicates  the 
Commission's  intention  to  consider 
matters  on  requests  to  reopen  only  once. 
No  further  administrative  review  of  a 
decision  issued  under  §  1613.235  is 
available  to  either  party.  The 
Commission  reserves  to  itself  the  right 
to  reopen,  on  its  own  motion,  any 
decision  issued  when  circumstances  so 
warrant.  The  Commission  invites 
comments  to  address  specifically  the 
matter  of  discretionary  reopening. 

Compliance  and  Enforcement  of 
Commission  Decisions:  Agency 
compliance  with  Commission  decisions 
has  generally  been  forthcoming  and  with 
a  cooperative  spirit.  Nevertheless,  there 
are  occasions  that  require  an 
administrative  enforcement  mechanism 
for  complainants  to  secure  Commission 
attention  to  a  compliance  problem.  In 
those  instances  that  it  becomes 
necessary  to  invoke  the  procedures,  the 
benefit  ultimately  is  the  elimination  of 
duplicative  and  costly  de  novo  civil 
actions. 

The  Commission  considers  its  orders 
of  corrective  action  mandatory  and 
binding  on  the  affected  agency  pursuant 
to  section  717  of  Title  VII  and  section  15 
of  the  Age  Discrimination  in 
Employment  Act.  Thus,  a  new  section, 
29  CFR  1613.238.  has  been  added  to 
place  agencies  and  complainants  on 
notice  that  once  the  action  ordered  has 
become  final,  the  agency's  responsibility 
in  the  matter  with  respect  to  the  affected 
complainant  is  purely  ministerial.  The 
Commission  believes  that  the 
procedures  proposed  in  29  CFR 
1613.239'a)  will  be  unnecessary  in  all 
but  the  most  extraordinary 
circumstances.  In  an  effort  to  resolve 
policy  disputes,  however  it  is 
appropriate  for  Commission  and  agency- 
head  level  discussion  and  resolution  of 
controversies  engendered  by  agency 
refusal  to  comply  with  Commission 
orders. 

The  notice  to  show  cause  directed  to 
the  agency  head  may  request  the 
appearance  of  the  agency  head  before 
the  Commission  to  discuss,  in  a  manner 
consistent  with  the  Privacy  Act  rights  of 
individual  federal  employees,  the 
reasons  for  the  agency's  noncompliance 
with  the  Commission's  order. 

After  completion  of  reasonable 
administrative  efforts  to  effect 
compliance  with  its  orders,  the 
Commission  will  notify  complainants  of 
their  option  to  seek  judicial  enforcement 
of  the  corrective  action  ordered.  Moore 
v.  Devme.  780  F.2d  1559  (11th  Cir  1986), 
or  commence  de  novo  judicial 
proceedings.  Once  it  is  determined  that 
the  corrective  action  ordered  is 
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r'i(  rpptable  to  the  complainant,  howe\er 
nothing  in  the  statutes  administered  by 
the  Commission  dictates  that  the 
complainant  be  compelled  to  litigate  the 
matter  de  novo.  Finally,  unlimited  delay 
works  an  invidious  result  of  its  ov^-n  and 
(onflicts  with  congressional  and 
Executive  policy  to  resolve  allegations 
of  discrimination  expeditiously. 
Similarly,  where  discrimination  is  found 
by  the  appropnate  authoirty, 
expeditious  corrective  action  is 
mandated. 

Clarification  of  Commission 
Decisions:  Independent  of  compliance 
issues,  agencies  and  complainants  make 
inquiries  seeking  clarification  of  the 
remedies  portion  of  Commission 
decisions.  Questions  from  agencies 
usually  are  for  advice  on 
implementation  of  the  relief  granted. 
The  new  regulatory  provision  allows 
agencies  to  seek  clarification  in 
connection  with  a  timely  request  to 
reopen.  The  time  limitation  is  imposed 
to  ensure  expeditious  resolution  of  any 
outstanding  issues  and  to  avoid  delays 
in  ultimate  compliance. 

Although  the  proposed  rules  will 
improve  greatly  the  processing  of 
federal  sector  complaints,  these 
revisions  are  not  a  complete  overhaul  of 
the  process.  The  Commission  is 
continuing  its  consideration  of  the 
desirability  and  feasibility  of  a 
comprehensive  revision  of  these 
regulations,  as  indicated  in  the 
pAecutive  Office  of  the  President,  Office 
of  Management  and  Budget,  Regulatory 
Program  of  the  United  States 
Government  (1986),  and  the  Semiannual 
Regulatory  Agenda.  51  FR  14.592  (19861. 

These  regulations  have  been 
coordinated  with  affected  federal 
agencies  pursuant  to  Executive  Order 
12067  and  have  been  re\ievved  b\  the 
Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291,  The 
C'ommission  hereby  publishes  these 
proposed  rules  for  public  comment  The 
proposed  rules  appear  below. 

Accordingly,  it  is  proposed  to  amend 
Part  1613  as  follows: 

For  the  Conimissicn. 
Clarenrp  Tbomas. 
Chairman. 

Part  1613— [Amended] 

1.  The  authority  citation  for  Part  1613 
continues  to  read  as  follows: 

Authority:  5  t.I,S,C  1301,  ,3.301,  3.W2,  :-151- 
7154,  7301;  E  O   105",  3  CFR   1954-1958 
Comp..  p.  218;  E.0,  11222.  3  CFR   1964-1965 
Comp,,  p.  306.  E.0. 11478.  3  CFR  1969  Comp,, 

p  133,  unlesp  cilherwisp  noted. 


§161.3.212     (Amended! 

la  It  is  proposed  to  amend 
§  16]3,212(ai  by  removing  the  words 
"with  that  agency"  from  the  first 
sentence, 

2.  It  is  proposed  to  revise  §  1613.213  to 
read  as  follows: 

§  1613.213    Precomplainf  processing. 

(a)  An  agenc\  shdii  require  that 
aggrieved  persons  who  believes  that 
they  have  been  discriminated  against 
because  of  race,  color,  religion,  sex,  or 
national  origin  consult  with  an  Equal 
Employment  Opportunity  Counselor  to 
try  to  resolve  the  matter.  The  agency 
shall  require  the  Equal  Employment 
Opportunity  Counselor  to  make 
whatever  inquiry  believed  necessary 
into  the  matter;  to  seek  a  solution  of  the 
matter  on  an  informal  basis:  to  counsel 
the  aggrieved  person  concerning  the 
issues  in  the  matter  to  keep  a  record  of 
the  counseling  activities  so  as  to  brief, 
periodically,  the  Equal  Employment 
Opportunity  Officer  on  those  activities; 
and,  when  advised  that  a  complaint  of 
discrimination  has  been  filed  by  an 
aggrieved  person,  to  submit  a  written 
report  to  the  Equal  Employment 
Opportunity  Officer,  with  a  copy  to  the 
aggrieved  person,  summarizing  the 
counselor's  actions  and  advice  both  to 
the  agency  and  the  aggrieved  person 
concerning  the  issues  in  the  matter.  The 
Equal  Employment  Opportunity 
Counselor  shall  conduct  the  final 
interview  with  the  aggrieved  person  not 
later  than  30  calendar  days  after  the 
date  on  which  the  matter  was  called  to 
the  counselor's  attention  by  the 
aggrieved  person.  If  the  matter  has  not 
been  resolved  to  the  satisfaction  of  the 
aggrieved  person,  that  person  shall  be 
informed  in  writing  by  the  Counselor, 
not  later  than  the  thirtieth  day  after 
contacting  the  counselor,  of  his  or  her 
right  to  file  a  complaint  of 
discrimination.  The  notice  shall  inform 
the  complainant  of  his  or  her  right  to  file 
a  discriminatior,  complaint  at  any  time 
up  to  15  calendar  days  after  receipt  of 
the  notice,  of  the  appropriate  official 
with  whom  to  file  a  complaint,  and  of 
the  complainant's  duty  to  assure  that  the 
agency  is  immediately  informed  if  the 
complainant  retains  counsel,  or  any 
other  representative.  The  Counselor 
shall  not  attempt  m  any  way  to  restrain 
the  aggrieved  person  from  filing  a 
complaint.  The  Equal  Employment 
Opportunity  Counselor  shall  not  reveal 
the  identity  of  an  aggrieved  person  who 
consulted  the  counselor,  except  when 
authorized  to  do  so  by  the  aggrieved 
person,  until  the  agency  has  received  a 
complaint  of  discrimination  from  that 
person. 


(b)  The  agency  shall  assure  that  full 
cooperation  is  provided  by  ail 
employees  to  the  Equal  Employment 
Opportunity  Counselor  in  the 
performance  of  the  duties  under  this 
section. 

3.  It  is  proposed  to  revise  §  1613^4  to 
read  as  follows: 

§  1615  2  i4     Filing  Bms  p'"oc,essn">g  o' 
complaint 

(a)  Time  limits.  (1)  An  agency  shall 
require  that  a  complaint  be  submitted  in 
writing  by  the  complainant  or 
representative  and  be  signed  by  the 
complainant.  The  complaint  may  be 
delivered  in  person  or  submitted  by 
mail.  The  agency  may  accept  the 
complaint  for  processing  in  accordance 
with  this  subpart  only  if: 

(i)  The  complainant  brought  to  the 
attention  of  the  Equal  Employment 
Opportunity  Counselor  the  matter 
causing  him/her  to  believe  he/she  had 
been  discriminated  against  within  30 
calendar  days  of  the  date  of  the  alleged 
discriminatory  event,  the  effective  date 
of  a  alleged  discriminatory  personnel 
action,  or  the  date  that  the  aggrieved 
person  knew  or  reasonably  should  have 
known  of  the  discriminatory  event  or 
personnel  action;  and 

(ii)  The  complainant  or  representative 
submitted  the  written  complaint  to  an 
appropriate  o^icial  within  15  calendar 
days  after  the  date  of  receipt  of  the 
notice  to  file  a  complaint. 

(2)  The  appropriate  officials  to  receive 
complaints  are  the  head  of  the  agency, 
the  agency's  Director  of  Equal 
Employment  Opportunity,  the  head  of  a 
field  installation,  and  such  other 
officials  as  the  agency  may  designate  for 
that  purpose.  Upon  receipt  of  the 
complaint,  the  agency  official  shall 
transmit  it  to  the  Director  of  Equal 
Employment  Opportunity  or  appropriate 
Equal  Employment  Opportunity  Officer 
who  shall  acknowledge  its  receipt  in 
accordance  with  paragraph  (a)(3)  of  this 
section. 

(3)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  received,  if  delivered  to 
an  appropriate  official,  or  on  the  date 
postmarked  if  addressed  to  an 
appropriate  official,  designated  to 
receive  complainst.  The  agency  shall 
acknowledge,  in  wnriting,  to  the 
complainant  or  representative  receipt  of 
the  compliant  and  advise  the 
complainant  in  writing  of  all 
administrative  rights  and  of  the  right  to 
file  a  civil  action  as  set  forth  in 

§  1613.281,  including  the  time  limits 
imposed  on  the  exercise  of  these  rights. 

(4)  The  agency  shall  extend  the  time 
in  this  section  when  the  complainant 
shows  that  he/she  was  not  notified  of 


29486 


Federal  Register  /  Vol    5!    No.  159  /  Monday,  August  18.  1986  /  Proposed  Rules 


UM  I 


the  time  limits  and  was  not  otherwise 
aware  of  them,  was  prevented  by 
circumstances  beyond  the  complainant's 
controi  from  submitting  the  matter 
within  the  time  hmits:  or  for  other 
""asons  considered  sufficient  by  the 
agency. 

!b)  Representation  and  official  time. 
1 1 )  .A.t  any  state  in  the  processing  of  a 
complaint,  including  the  counseling 
stage  under  §1613.213,  the  complainant 
shall  have  the  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  complainant's  choice. 
if  the  complainant  is  an  employee  of  the 
agency,  he/she  shall  have  a  reasonable 
amount  of  official  time  to  present  the 
complaint  if  otherwise  on  duty.  If  the 
complainant  is  an  employee  of  the 
agency  and  he  designates  another 
employee  of  the  agency  as  his/her 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  present  the 
complaint.  The  agency  is  not  obligated 
to  change  work  schedules,  incur 
overtime  wages,  or  pay  travel  expenses 
to  facilitate  the  choice  of  a  specific 
representative  or  to  allow  the 
complainant  and  representative  to 
confer.  However,  the  complainant  and 
representative,  if  employed  by  the 
agency  and  otherwise  in  a  pay  status, 
shall  be  on  official  time,  regardless  of 
their  tour  of  duty,  when  their  presence  is 
authorized  or  required  by  the  agency  or 
the  Commission  during  the  investigation, 
informal  adjustment,  or  hearing  on  the 
complaint. 

(2)  In  cases  where  the  representative 
of  a  complainant  or  agency  would  have 
a  conflict  of  interest,  the  Commission  (or 
the  agency  if  the  complaint  is  at  the 
agency  level)  may,  after  giving  the 
representative  an  opportunity  to 
respond,  disqualify  the  representative. 

4.  It  is  proposed  to  revise  §  1613.215  to 
read  as  follows: 

^  1613.215     Reiection  or  cancellation  of 
complaint. 

(a)  The  head  of  the  agency  or  designee 
may  reject  a  complaint  that  was  not 
timely  filed  and  may  cancel  a  complaint 
because  of  failure  of  the  complainant  to 
prosecute  the  complaint.  Cancellation 
may  be  taken  only  after  the  agency  has 
provided  the  complainant  a  written 
request,  including  notice  of  proposed 
cancellation,  that  the  complainant 
provide  certain  information  or  otherwise 
proceed  with  the  complaint,  and  the 
complainant  has  failed  to  satisfy  the 
request  within  15  calendar  days  of 
receipt  of  the  request.  The  complaint 
may  be  cancelled  because  the 
complainant  refuses  to  accept  an  agency 
offer  ot  complete  relief  in  adjustment  of 
the  complaint,  provided  that  the 


agency's  General  Counsel  or  Chief  Legal 
Officer,  or  a  designee  reporting  directly 
to  such  an  official,  has  certified  in 
writing  that  any  written  offer  of  relief 
made  by  the  agency  constitutes  such 
complete  relief.  To  constitute  such 
complete  relief  for  purposes  of  this 
section  only,  an  offer  must  contain  an 
unconditional  offer  of  placement  in  the 
position  the  person  would  have 
occupied,  elimination  of  any  unlawful 
employment  practice,  expunction  of 
records,  payment  on  a  make  whole  basis 
for  any  loss  of  earnings,  and  payment  of 
attorney's  fees  or  costs. 

(b)  The  head  of  the  agency  or 
designee  shall  reject  those  allegations  in 
a  complaint  that  do  not  state  a  claim 
under  §  1613.212  or  that  state  the  same 
claims  that  have  been  previously 
decided  by  the  agency.  The  agency  head 
or  designee  shall  cancel  a  complaint 
where  a  civil  action  has  been  filed  in  the 
U.S.  District  Court  based  on  that 
complaint. 

(c)  The  head  of  the  agency  or  designee 
shall  transmit  the  decision  to  reject  or 
cancel  a  complaint  by  leter  to  the 
complainant  and  representative.  The 
decision  letter  shall  inform  the 
complainant  of  the  right  to  appeal  the 
decision  of  the  agency  to  the 
Commission  and  of  the  time  limit  within 
which  the  appeal  may  be  submitted  and 
of  the  right  to  file  a  civil  action  as 
described  in  §  1613.281. 

5.  It  is  proposed  to  revise  §  1613.216  to 
read  as  follows: 

§1613.216    Investigation. 

(a)  The  Equal  Employment 
Opportunity  Officer  shall  advise  the 
Director  of  Equal  Employment 
Opportunity  of  the  acceptance  of  a 
compliant.  The  Director  of  Equal 
Employment  Opportunity  shall  provide 
for  the  prompt  investigation  of  the 
compliant.  The  person  assigned  to 
investigate  the  complaint  shall  not 
occupy  a  position  in  the  agency  that  is 
directly  or  indirectly  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  agency  shall  authorize  the 
investigator  to  administer  oaths  and 
require  that  statements  of  witnesses 
shall  be  under  oath  or  affirmation, 
without  a  pledge  of  confidence.  The 
investigation  shall  include  a  thorough 
review  of  the  circumstances  under 
which  the  alleged  discrimination 
occurred,  the  threatment  of  members  of 
the  complainant's  group  identified  by  his 
complaint  as  compared  with  the 
treatment  of  other  employees  in  the 
organizational  segment  in  which  the 
alleged  discrimination  occurred,  and 
any  policies  and  practices  related  to  the 
work  situation  which  may  constitute,  or 


appear  to  constitute,  discrimination 
even  though  they  have  not  been 
expressly  cited  by  the  complainant. 
Information  needed  for  an  appraisal  of 
the  utilization  of  members  of  the 
complainant's  group  as  compared  to  the 
utilization  of  persons  outside  the 
complainant's  group  shall  be  recorded  in 
statistical  form  in  the  investigative  file. 
but  specific  information  as  to  a  person's 
membership  or  nonmembership  in  the 
complainant's  group  needed  to  facilitate 
an  adjustment  of  the  complaint  or  to 
make  an  informed  decision  on  the 
complaint  shall,  if  available,  be 
recorded  by  name  in  the  investigative 
file.  (As  used  in  this  subpart,  the  term 
"investigative  file"  shall  mean  the 
various  documents  and  information 
acquired  during  the  investigation  under 
this  section — including  affidavits  of  the 
complainant  and  witnesses,  and  copies 
of,  or  extracts  from  records,  policy 
statements,  or  regulations  of  the 
agency — organized  to  show  their 
relevance  to  the  complaint  or  the 
general  environment  out  of  which  the 
complaint  arose.)  If  necessary,  the 
investigator  may  obtain  information 
regarding  the  membership  or 
nonmembership  of  a  person  in  the 
complainant's  group  by  asking  each 
person  concerned  to  provide  the 
information  voluntarily:  he  shall  not 
require  or  coerce  an  employee  to 
provide  this  information. 

(b)  The  Director  of  Equal  Employment 
Opportunity  shall  arrange  to  furnish  to 
the  person  conducting  the  investigation 
a  written  authorization: 

(1)  To  investigate  all  aspects  of 
complaints  of  discrimination. 

(2)  To  require  all  employees  of  the 
agency  to  cooperate  with  him  in  the 
conduct  of  the  investigation,  and 

(3)  To  require  employees  of  the 
agency  having  any  knowledge  of  the 
matter  complained  of  to  furnish 
testimony  under  oath  or  affirmation 
without  a  pledge  of  confidence. 

(c)  The  Commission  may  assume 
responsibility  for  the  investigation  of 
any  portion  or  all  of  an  agency's 
complaints  upon  the  execution  of  a 
memorandum  of  understanding  to  this 
effect  with  the  agency.  The  agency  shall 
reimburse  the  Commission  for  all 
expenses  incurred  in  connection  with 
the  investigation.  The  Commission  shall 
forward  to  the  agency  upon  completion 
of  the  investigation  the  investigative  file 
and  the  recommended  decision.  The 
agency  shall  adopt  as  its  proposed 
disposition  of  the  complaint  the 
Commission's  recommended  disposition 
unless  within  30  days  after  the  agency 
receives  the  investigative  file  and 
recommended  disposition  the  complaint 
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hds  been  informally  adjusted  in 
accordance  with  §  1613.217(aj,  or  the 
agency  has  notified  the  complainant  of 
its  own  proposed  disposition  in 
accordance  with  §  1613. 217(b). 

6.  It  is  proposed  to  revise  §  1613.217  to 
read  as  follows: 

§  1613.217     Adjustment  of  complaint  and 
offer  of  hearing. 

fa)  The  agency  shall  provide  an 
opportunity  for  adjustment  of  the 
complaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the 
investigative  file.  For  this  purpose,  the 
agency  shall  furnish  the  complainant,  or 
the  complainant's  representative  if.therc 
is  one,  a  copy  of  the  investigative  file 
promptly  after  receiving  it  from  the 
investigator,  and  provide  opportunity  f'T 
the  complainant  to  discuss  the 
investigative  file  with  appropriate 
officials.  If  an  adjustment  of  the 
complaint  is  arrived  at.  the  terms  of  the 
adjustment  shall  be  reduced  to  writing 
and  make  part  of  the  complaint  file,  with 
a  copy  of  the  terms  of  the  adjustment 
provided  the  complainant.  An  informal 
adjustment  of  a  complaint  may  include 
an  award  of  back  pay,  attorney's  fees  or 
other  appropriate  relief.  Where  the 
parties  agree  on  an  adfustment  of  the 
complaint,  but  cannot  agree  on  whether 
attorney's  fees  or  costs  should  be 
awarded  or  on  the  amount  of  attorneys 
fees  or  costs,  the  issue  of  the  award  of 
attorney's  fees  or  costs  or  the  amount 
which  should  be  awarded  may  be 
severed  and  shall  be  the  subject  of  a 
final  decision  under  §  1613.221(d).  The 
decision  of  whether  to  award  attorney's 
fees  or  costs  or  of  the  amount  to  be 
awarded  may  be  the  subject  of  an 
appeal  to  the  Commission  under  the 
provisions  of  §§  1613.231  through 
1613.236. 

(b)  Any  settlement  agreement 
knowingly  and  voluntarily  agreed  to  b\ 
the  parties,  reached  at  any  stage  of  the 
complaint  process,  shall  be  binding  on 
both  parties.  If  the  complainant  believes 
that  the  agency  has  failed  to  comply 
with  the  terms  of  a  settlement 
agreement,  the  complainant  shall 
promptly  notify  the  agency,  in  writing,  of 
the  alleged  noncompliance  with  the 
settlement  agreement.  The  complainant 
may  request  that  the  terms  of  the 
settlement  agreement  be  specifically 
implemented  or,  alternatively,  that  the 
complaint  be  reinstated  for  further 
processing  from  the  point  processing 
ceased  under  the  terms  of  the  settlemer.t 
agreement.  Upon  receipt  of  the 
complainant's  written  allegation  of 
noncompliance  with  the  settlement 
agreement,  the  agency  shall  have  thirty 
(30)  calendar  days  in  which  to  resolve 
the  matter  and  to  respond  to  the 


complainant,  in  writing,  concerning  the 
matter.  If,  after  thirty  (30)  calendar  days 
from  the  date  of  the  agency's  receipt  of 
the  complainant  s  written  allegations  of 
noncomipliance  with  the  settlement 
agreement,  the  agency  has  not 
responded  to  the  complainant,  in 
writing,  or  if  the  complainant  is  not 
satisfied  with  the  agency's  attempt  to 
resolve  the  matter,  the  complainant  may 
appeal  to  the  Commission  for  a 
determination  as  to  whether  the  agency 
has  complied  with  the  terms  of  the 
settlement  agreement  Prior  to  rendering 
its  determination  the  Commission  may 
request  that  the  parties  submit  whatever 
additional  information  or  documentation 
it  may  deem  necessary  or  it  may  direct 
that  an  investigation  or  hearing  on  the 
matter  be  conducted,  as  may  be 
appropriate-  If  the  Commission 
determines  that  agreement  has  not  been 
complied  with  and  the  noncompliance  is 
not  attributable  to  acts  or  conduct  of  the 
complainant,  it  may  order  such 
compliance  or  it  may  order  that  the 
complaint  be  reinstated  for  further 
processing  from  the  point  processing 
ceased  under  the  terms  of  the  settlement 
agreement.  Complaints  that  alleged 
reprisal  or  further  discrimination  violate 
a  settlement  agreement  shall  be 
processed  as  individual  complaints 
under  §  1613.214  rather  than  under  this 
section, 

(c)  If  an  adjustment  of  the  complaint  is 
not  arrived  at,  the  complainant  shall  be 
notified  in  writing: 

(1)  Of  the  proposed  disposition  of  the 
complaint. 

(2)  Of  the  right  to  a  hearing  and 
decision  by  the  agency  head  or  designee 
if  he/she  notifies  the  agency  in  writing 
within  15  calendar  days  of  the  receipt  of 
the  notice  that  he/she  desires  a  hearing, 
and 

(3)  Of  the  right  to  a  decision  by  the 
head  of  the  agency  or  designee  without 
a  hearing, 

(d)  If  the  complainant  fails  to  notify 
the  agency  of  his  'her  wishes  within  the 
15-day  period  prescribed  m  paragraph 
(c)  of  this  section,  the  appropriate  Equal 
Em.ployment  Opportunity  Officer  may 
adopt  the  disposition  of  the  complaint 
proposed  in  the  notice  sent  to  the 
complainant  under  paragraph  (c)  of  this 
section  as  the  decision  of  the  agency  on 
the  complaint  when  delegated  the 
authority  to  make  a  decision  for  the 
head  of  the  agency  under  those 
circumstances.  When  this  is  done,  the 
Equal  Employment  Opportunity  Officer 
shall  transmit  the  decision  by  letter  to 
the  complainant  and  the  representative 
which  shall  inform  the  complainant  of 
the  right  of  appeal  to  the  Commission 
and  the  tme  limit  applicable  to  such  an 


appeal  and  of  the  right  to  file  a  civil 
action  as  described  in  §  1613.281,  If  the 
Equal  Employment  Opportunity  Officer 
does  not  issue  a  decision  under  this 
paragraph,  the  complaint,  together  with 
the  complaint  file,  shall  be  forwarded  to 
the  head  of  the  agency  or  designee  for 
decision  under  §  1613.221. 

7,  It  is  proposed  to  revise  §  1613.218  to 
read  as  follows: 

§  1613.2  18     hearing 

(a)  Complaints  examiner.  The  hearing 
shall  be  conducted  by  a  Commission 
complaints  examiner,  except  in 
instances  where  the  Commission  finds  it 
is  practical  to  delegate  this 
responsibility  to  a  Complaints  Examiner 
from  another  agency  who  shall  not  be 
an  employee  of  the  agency  in  which  the 
complaint  arose.  (For  purposes  of  this 
paragraph,  the  Department  of  Defense  is 
considered  to  a  be  a  single  agency.) 
When  the  Commission  does  not  provide 
the  complaints  examiner,  it  will  supply 
the  agency  with  the  name  of  a 
complaints  examiner  from  another 
agency  who  has  been  certified  by  the 
Commission  as  qualified  to  conduct  a 
hearing  under  this  section. 

(b)  Arrangements  for  hearing.  The 
agency  in  which  the  complaint  arose 
shall  transmit  the  complaint  file 
containing  all  the  documents  described 
in  §  1613.222  which  have  been  acquired 
up  to  that  point  in  the  processing  of  the 
complaint,  including  the  original  copy  of 
the  investigative  file  (which  shall  be 
considered  by  the  complaints  examiner 
in  making  a  recommended  decision  on 
the  complaint],  to  the  complaints 
examiner  who  shall  review  the 
complaint  file  to  determine  whether 
further  investigation  is  needed  before 
scheduling  the  hearing.  When  the 
complaints  examiner  determines  that 
further  investigation  is  needed,  the 
examiner  shall  remand  the  complaint  to 
the  Director  of  Equal  Opportunity  for 
further  investigation  or  arrange  for  the 
appearance  of  witnesses  necessary  to 
supply  the  needed  information  at  the 
hearing.  The  requirements  of  §  1613.218 
apply  to  any  further  investigation  by  the 
agency  on  the  complaint.  The 
complaints  examiner  shall  schedule  the 
hearing  for  a  convenient  time  and  place. 

(c)  Conduct  of  hearing.  (1)  Attendance 
at  the  hearing  is  limited  to  persons 
determined  by  the  complaints  examiner 
to  have  a  direct  connection  with  the 
complaint.  Hearings  are  part  of  the 
investigative  process  and  are  thus 
closed  to  the  public. 

(2)  The  complaints  examiner  shall 
conduct  the  hearing  to  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of 
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evidence  shall  not  be  apphed  strictly, 
but  the  complaints  examiner  shall 
exclude  irrelevant  or  unduly  repititious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policies 
or  practices  relevant  to  the  complaint 
shall  be  received  in  evidence.  The 
complainant,  his  representative,  and  the 
representatives  of  the  agency  at  the 
hearing  shall  be  given  the  opportunity  to 
cross-examine  witnesses  w^ho  appear 
and  testify.  Testimony  shall  be  under 
oath  or  affirmation. 

(d)  Powers  of  Complaints  Examiner. 
In  addition  to  the  other  powers  vested  in 
the  Complaints  Examiner  in  accordance 
with  this  subpart,  the  Complaints 
Examiner  is  authorized  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the  hearing; 

(3)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly 
repetitious;  and 

(5)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 
In  cases  of  repeated  or  flagrant 
contumacious  conduct  or  misbehavior 
by  a  representative,  the  Complaints 
Examiner  may  refer  the  matter  to  the 
Commission,  and  the  Commission  may, 
after  giving  the  representative  an 
opportunity  to  respond  to  the  allegations 
of  misconduct,  suspend  or  disqualify  the 
representative  from  further 
representational  activity  and  report  the 
misconduct  to  other  appropriate 
authorities. 

(e)  If  the  complainant  or  agency  fail  to 
respond  fully  and  in  timely  fashion  to 
requests  for  documents,  records, 
comparative  data,  statistics,  affidavits, 
or  the  attendance  of  witnesses,  such 
failure  may,  in  appropriate 
circumstances,  cause  the  Complaints 
Examiner: 

(1)  To  draw  an  adverse  inference  that 
the  requested  information  would  have 
reflected  unfavorably  on  the  party 
refusing  to  provide  the  requested 
information: 

(2)  To  consider  the  matters  to  which 
the  requested  information  pertains  to  be 
established  in  favor  of  the  opposing 
party: 

(3)  To  exclude  other  evidence  offered 
by  the  party  failing  to  produce  the 
requested  information; 

(4)  To  take  such  other  actions  as 
deemed  appropriate. 

(f)  Witnesses  at  hearing.  The 
complaints  examiner  shall  request  any 
agency  subject  to  this  subpart  to  make 
available  as  a  witness  at  the  hearing  an 
emplovee  requested  bv  the  complainant 


when  he/she  determines  that  the 
testimony  of  the  employee  is  necessary. 
The  examiner  may  also  request  the 
appearance  of  an  employee  of  any 
federal  agency  whose  testimony  he 
determines  is  necessary  to  furnish 
information  pertinent  to  the  complaint 
under  consideration.  The  complaints 
examiner  shall  give  the  complainant  his 
reasons  for  the  denial  of  a  request  for 
the  appearance  of  employees  as 
witnesses  and  shall  insert  those  reasons 
in  the  record  of  the  hearing.  An  agency 
to  whom  a  request  is  made  shall  make 
its  employees  available  as  witnesses  at 
a  hearing  on  a  complaint  when 
requested  to  do  so  by  the  complaints 
examiner  and  it  is  not  administratively 
impracticable  to  comply  with  the 
request.  When  it  is  administratively 
impracticable  to  comply  with  the 
request  for  a  witness,  the  agency  to 
whom  request  is  made  shall  provide  an 
explanation  to  the  Complaints 
Examiner.  If  the  explanation  is 
inadequate,  the  Complaints  Examiner 
shall  so  advise  the  agency  and  it  shall 
make  the  employee  available  as  a 
witness  at  the  hearing.  If  the 
explanation  is  adequate,  the  Complaints 
Examiner  shall  insert  it  in  the  record  of 
the  hearing,  provide  a  copy  to  the 
complainant,  and  make  arrangements  to 
secure  testimony  from  the  employee  at 
another  time  or  through  written 
interrogatory.  An  employee  of  an  agency 
shall  be  in  a  duty  status  during  the  time 
he/she  is  made  available  as  a  witness. 

(g)  If  the  Complaints  Examiner 
determines  that  there  are  no  issues  of 
material  fact,  the  Complaints  Examiner 
may,  after  notice  to  the  parties,  issue  a 
recommended  decision  without  holding 
a  hearing.  The  recommended  decision 
will  conform  to  §  1613.218(i)  in  all  other 
aspects. 

(h)  Record  of  hearings.  The  hearing 
shall  be  recorded  and  transcribed 
verbatim.  All  documents  submitted  to, 
and  accepted  by,  the  complaints 
examiner  at  the  hearing  shall  be  made 
part  of  the  record  of  the  hearing.  If  the 
agency  submits  a  document  that  is 
accepted,  it  shall  furnish  a  copy  of  the 
document  of  the  complainant.  If  the 
complainant  submits  a  document  that  is 
accepted,  the  examiner  shall  make  the 
documment  available  to  the  agency 
representative  for  reproduction. 

(i)  Findings,  analysis,  and 
recommendations.  The  Complaints 
Examiner  shall  transmit  to  the  head  of 
the  agency  of  designee  the  complaint  file 
(including  the  record  of  the  hearing),  the 
findings  and  analysis  of  the  Complain's 
Examiner  with  regard  to  the  matter 
which  gave  rise  to  the  complaint  and  the 
general  environment  out  of  which  the 
complaint  arose,  and  the  recommended 


decision  of  the  complaints  examiner  on 
the  merits  of  the  complaint,  including 
recommended  remedial  action,  where 
appropriate,  with  regard  to  the  matter 
which  gave  rise  to  the  complaint  and  the 
general  environment  out  cf  which  the 
complaint  arose.  The  Complaints 
Examiner  shall  notify  the  complainant  of 
the  date  on  which  this  was  done.  In 
addition,  the  complaints  examiner  shall 
transmit,  by  separate  letter  to  the 
Director  of  Equal  Employment 
Opportunity,  whatever  findings  and 
recommendations  he  considers 
appropriate  with  respect  to  conditons  in 
the  agency  which  do  not  bear  directly 
on  the  matter  which  gave  rise  to  the 
complaint  or  which  bear  on  the  general 
environment  out  of  which  the  complaint 
arose. 

8.  It  is  proposed  to  revise  §  1613.219  to 
read  as  follows: 

5  1613.219    Relationship  to  grievance 
procedures. 

(a)  Allegations  of  discrimination  on 
grounds  of  race,  color,  religion,  sex,  or 
national  origin  may  not  be  raised  under 
a  grievance  procedure  except  by 
employees  in  agencies  that  are  subject 
to  the  provision  of  5  U.S.C.  7121(d)  and 
who  are  covered  by  a  collective 
bargaining  agreement  that  provides  for 
allegations  of  discrimination  to  be 
raised  in  the  negotiated  grievance 
procedure.  Allegations  of  discrimination 
by  employees  not  covered  by  such  a 
negotiated  grievance  procedure  or  by 
employees  of  agencies  not  subject  to  5 
U.S.C.  7121(d]  may  not  be  processed 
under  grievance  procedures,  and  any 
such  grievance  containing  allegations  of 
discrimination  shall  be  processed  under 
this  part. 

(b)  In  case  where  a  person  is  covered 
by  a  negotiated  grievance  procedure 
permitting  allegations  of  discrimination, 
a  person  wishing  to  file  a  complaint  or  a 
grievance  on  a  matter  of  alleged 
employment  discrimination  must  elect 
the  forum  in  which  to  pursue  the  matter: 
either  the  process  described  in  this  part 
or  a  negotiated  grievance  procedure.  An 
aggrieved  employee  who  files  a 
grievance  in  writing  with  an  agency 
whose  negotiated  agreement  with  an 
employee  organization  permits  the 
acceptance  of  grievances  which  allege 
discrimination  prohibited  by  this 
subpart,  may  not  thereafter  file  a 
complaint  on  the  same  matter  under  the 
provisions  of  this  subpart  irrespective  of 
whether  the  grievance  has  raised  an 
allegation  of  discrimination  within  the 
negotiated  grievance  procedure.  Any 
such  complaints  filed  after  a  grievance 
has  been  filed  on  the  same  matter  shall 
be  rejected  without  prejudice  to  the 
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complainant's  rights  to  proceed  through 
the  negotiated  grievance  process, 
including  the  complainants  right  to 
request  the  Commission  to  review  a 
final  decision  as  provided  in  5  U.S.C. 
7121(d)  and  at  §  1613.231(b)  The  agency 
decision  letter  rejecting  such  a 
complaint  shall  advise  the  complainant 
of  the  right  to  appeal  the  agency 
decision  to  the  Commission.  Where  the 
discrimination  complaint  is  processed 
through  the  negotiated  grievance 
procedure,  the  agency  shall  ensure  that 
a  record  adequate  for  Commission 
review  is  established.  An  election. 
pursuant  to  this  paragraph,  to  proceed 
under  this  Part  is  indicated  only  by  the 
filing  of  a  formal  complaint,  in  writing. 
Use  of  the  pre-complaint  process  as 
described  in  §  1613.213  does  not 
constitute  an  election  for  the  purposes  of 
this  section. 

9.  It  is  proposed  to  amend  §  1613.220 
by  removing  the  word  "monthly"  in  the 
first  sentence  of  paragraph  (c)  and  to 
revise  paragraphs  (b)  and  (d)  to  read  as 
follows: 

§1613.220     Avoidance  of  delay 

«         *         *         •  . 

(b)  The  head  of  the  agency  or 
designee  may  cancel  a  complaint  if  the 
complainant  fails  to  prosecute  the 
complaint  without  undue  delay  by 
following  the  procedures  for  cancelling  a 
complaint  under  §  1613.215(a). 
*        *        *        «         * 

(d)  When  the  complaints  examiner 
has  submitted  a  recommended  decision 

it  shall  become  a  final  decision  binding 
on  the  agency  45  calendar  days  after  the 
submission  of  the  complete  compaint 
file  and  the  recommended  decision  to 
the  agency  unless  the  agency  has 
already  issued  a  final  decision.  In  such 
event,  the  agency  shall  so  notify  the 
complaintant  of  the  decision  and  furnish 
to  him  a  copy  of  the  findings,  analysis, 
and  recommended  decision  of  the 
complaints  exam.mer  under  §  1613.218(i) 
and  a  copy  of  the  hearing  record  and 
also  shall  notify  him  in  writing  of  the 
right  to  appeal  to  the  Commission  and 
the  time  limits  applicable  to  such  an 
appeal  and  of  the  right  to  file  a  civil 
action  as  described  in  §  1613.281.  The 
agency  shall  provide  the  complaints 
exa.miner  wiht  a  copy  of  its  final 
decision  on  each  complaint  on  which  a 
recommended  derision  has  been  issued 

10.  It  IS  proposed  to  revise  §  1613.221 
to  read  as  follows: 

§  1613.221     Decision  by  head  of  agency  or 
designee. 

(a)  The  head  of  the  agency  or  designee 
shall  make  the  decision  of  the  agency  on 
a  complaint  based  on  the  preponderance 
of  evidence  in  the  complaint  file.  A 


person  designated  to  make  the  decision 
for  the  head  of  the  agency  shall  be  one 
who  is  fair,  impartial,  and  objective. 

(b)(1)  The  decision  of  the  agency  shall 
be  in  writing,  shall  reflect  the  date  of  its 
issuance,  and  shall  be  transmitted  to  the 
complainant  and  his  or  her 
representative  either  by  certified  mail, 
return  receipt  requested,  or  by  any  other 
method  which  enables  the  agency  to 
show  the  date  of  receipt. 

(2)  When  there  has  been  a  decision  on 
the  complaint  by  the  complaints 
examiner,  the  decision  letter  shall 
transmit  a  copy  of  the  findings,  analysis, 
and  recommended  decision  of  the 
complaints  examiner  under  §  1613.218(g) 
or  (i)(3)  and  a  copy  of  the  hearing  record 
if  a  hearing  was  held.  The  decision  of 
the  agency  shall  adopt,  reject,  or  modify 
the  decision  recommended  by  the 
complaints  examiner.  If  the  decision  is 
to  reject  or  modify  the  recommended 
decision,  the  decision  letter  shall  set 
forth  the  specific  reasons  in  detail  for 
rejecting  or  modifying  the  findings  of 
fact  or  conclusions  of  law  made  by  the 
complaints  examiner. 

(3)  When  there  has  been  no  hearing 
and  no  decision  under  §  1613.217(d),  the 
decision  letter  shall  set  forth  the 
findings,  analysis,  and  decision  of  the 
head  of  the  agency  or  his  designee. 

(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized 
by  law  determined  to  be  necessary  or 
desirable  to  resolve  the  issue  of 
discrimination  and  to  promote  the  policy 
of  equal  opportunity,  whether  or  not 
there  is  a  finding  of  discrimination. 
When  discrimination  is  found,  the 
agency  shall — 

(1)  Advise  the  complaintant  and  his  or 
her  representative  that  any  request  for 
attorney's  fees  or  costs  must  be 
documented  and  submitted  within  20 
calendar  days  of  receipt, 

(2)  Require  remedial  action  to  be 
taken  in  accordance  with  §  1613.271, 

(3)  Review  the  matter  giving  rise  to 
the  complai'^t  tn  rif^tprmine  whether 
disciplinary  action  is  appropriate  and 

(4)  Record  the  basis  for  its  decision  to 
take,  or  not  to  take,  disciplinary  action 
but  this  decision  shall  not  be  recorded  in 
the  complaint  file. 

(dj  W  hen  the  final  agency  decision 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  amount  of  these  awards 
shall  be  determined  under  §  1613.271(c). 
In  the  unusual  situation  in  which  the 
agency  determines  not  to  award 
iittorney's  fees  or  costs  to  a  prevailing 
complainant,  the^ency  shall  set  forth 
in  its  decision  the  specific  reasons  for 
denying  the  award, 

(e)  The  decision  letter  shall  inform  the 
complainant  of  his  or  her  right  to  appeal 
the  decision  of  the  agency  to  the 


Commission,  and  shall  include  the  text 
of  §  1613.233(a)  or  (b),  as  appropriate. 
The  decision  letter  shall  also  inform  the 
complainant  of  his  or  her  right  to  File  a 
civil  action  in  accordance  with 
i  1613.281,  and  of  the  time  Umits 
applicable  to  such  an  appeal. 

11.  It  is  proposed  to  revise  S  1613.222 
to  read  as  follows:  « 

§  1613,222     CoiTipiairi'i'  *Jie 

The  agency  snail  establish  a 
complaint  file.  Except  as  provided  in 
§  1613.221(c),  this  file  shall  contain  all 
documents  pertinent  to  the  complaint. 

(a)  The  complaint  file  shall  include 
copies  of: 

(1)  The  notice  of  the  Equal 
Employment  Opportimity  Counselor  to 
the  aggrieved  person  under 

§  1613.213(a); 

(2)  the  written  report  of  the  Equal 
Employment  Opportunity  Officer  on 
whatever  precomplaint  counseling 
efforts  were  made  with  regard  to  the 
complainant's  case: 

(3)  the  complaint; 

(4)  the  investigative  file; 

(5)  if  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  of 
the  complainant  or  representative  to 
that  effect; 

(6)  if  adjustment  of  the  complaint  is 
arrived  at  under  §  1613.217,  the  written 
record  of  the  terms  of  the  adjustment; 

(7)  if  no  adjustment  of  the  complaint  is 
arrived  at  under  S  1613.217,  a  copy  of 
the  letter  notifying  the  complainant  of 
the  proposed  disposition  of  the 
complaint  and  of  the  right  to  a  hearing; 

(8)  if  decision  is  made  under 

§  1613.217(c),  a  copy  of  the  letter  to  the 
complainant  transmitting  that  decision; 

(9)  if  a  hearing  was  held,  the  record  of 
the  hearing,  together  with  the 
complaints  examiner's  findings,  analysis 
and  recommendations,  if  any,  made  to 
the  head  of  the  agency  or  designee, 

(10)  if  the  Director  of  Equal 
Employment  Opportunity  is  not  the 
designee,  the  recommendations,  if  any, 
made  to  the  head  of  the  agency  or 
designee; 

(11)  if  decision  is  made  under 
§  1613,221,  a  copy  of  the  letter 
transmitting  the  decision  of  the  head  of 
the  agency  or  designee;  and 

(12)  proof  of  the  date  of  receipt  of  final 
agency  decision,  as  required  under 

§  1613".221{b)(l). 

(b)  The  complaint  file  shall  not 
contain  any  document  that  has  not  been 
made  available  to  the  complainant  or 
the  complainant's  designated  physician 
under  5  CFR  294.401. 

12.  It  is  proposed  to  revise  §  1613.231 
to  read  as  follows: 
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■1513.231     Rtqht  to  appeal  to  the 
Commission. 

(a)  A  complainant  may  appeal  to  the 
Commission  the  decision  of  the  head  of 
the  agency  or  designee: 

(1)  To  reject  or  cancel  the  complaint 
or  any  portion  for  reasons  covered  by 
§  1613.215;  or 

(2)  ynder  the  circumstances  set  forth 
in  §  1613.217(b):  or 

(3)  On  the  merits  of  the  complaint, 
under  §  1613.217(d)  or  §  1613.221.  or  on 
the  award  of  attorney's  fees  or  costs. 

(b)  A  complainant  may  appeal  to  the 
Commission  on  issues  of  employment 
discrimination  raised  in  a  negotiated 
grievance  procedure,  where  the  agency's 
negotiated  labor-management 
agreement  permit  such  issues  to  be 
raised.  A  complainant  may  appeal  the 
decision  of  the  agency  head  or  designee 
on  the  grievance;  of  the  arbitrator  on  the 
grievance;  or  of  the  Federal  Labor    | 
Relations  Authority  (FLRA)  on 
exceptions  to  the  arbitrator's  award.  A 
complainant  may  not  appeal  under  this 
subsection,  however,  when  the  matter 
initially  raised  in  the  negotiated 
grievance  procedure  is  still  ongoing  in 
that  process,  is  in  arbitration  or  is  before 
the  FLRA.  Any  appeal  prematurely  filed 
in  such  circumstances  shall  be 
dismissed  without  prejudice. 

§  1613.233    [Amended] 

13.  It  is  proposed  to  amend  §  1613.233 
by  removing  the  second  sentence  in 
paragraph  (a). 

14  It  is  proposed  to  revise  §  1613.234 
to  read  as  follows: 

■  1613,234     Apoei'ate  procedu'cs -i.'-'d 

fma.ity, 

(a)  Procedures.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  shall  review  the  complaint  file 
and  all  relevant  written  representations 
submitted  be  either  party.  The  Office 
may  remand  a  complaint  to  the  agency 
for  further  investigation  or  a  rehearing  if 
it  considers  that  action  necessary  or 
have  additional  investigation  conducted 
by  Commission  personnel.  There  is  no 
right  to  a  hearing  before  the  Office  or 
the  Commission  upon  appeal.  The  Office 
or  the  Commission  shall  issue  a  written 
decision  setting  forth  its  reasons  for  the 
derision  and  shall  send  copies  to  the 
complainant,  the  complainants 
designated  representative,  and  the 
agency.  When  corrective  action  is 
ordered,  the  agency  shall  report  within 
the  time  specified  to  the  Office  that  the 
corrective  action  has  been  taken. 

(b)  Finality.  A  decision  issued  under 
'his  section  is  final  within  the  meaning 
of  §§  1613.281  and  1613.641  unless: 

(1)  Either  party  files  a  timely  request 
to  reopen  pursuant  to  §  1613.235.  or 


(2)  The  Commission  on  its  own  motion 
reopen  the  case. 

15.  It  is  proposed  to  revise  §  1613.235 
to  read  as  follows: 

§1613.235    Reopening  anr: 
reconsideration. 

(a)  The  Commission  may,  in  its 
discretion,  reopen  and  reconsider  any 
decision  of  the  Commission 
notwithstanding  any  other  provisions  of 
this  part. 

(b)  Parties  may  request  reopening  or 
reconsideration  provided  that  such 
request  is  made  within  30  days  of 
receipt  of  a  decision  issued  pursuant  to 

§  1613.234  or  within  20  days  of  receipt  of 
another  party's  timely  request  to  reopen. 
Such  requests  shall  be  submitted  to  the 
Office  of  Review  and  Appeals.  The 
request  shall  contain  arguments  or 
evidence  which  tend  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued: 
or 

(2)  The  previous  decision  involved  an 
erroneous  interpretation  of  law  or 
regulation  or  misapplication  of 
established  policy;  or 

(3)  The  decision  is  of  such  exceptional 
nature  as  to  have  effects  beyond  the 
actual  case  at  hand. 

(c)  (1)  The  party  requesting  reopening 
or  reconsideration  shall  submit  copies  of 
the  request  and  supporting  documents  to 
all  other  parties  and  their 
representatives  at  the  time  of  the 
request  along  with  proof  of  such 
submission. 

(2)  Any  argument  in  opposition  to  the 
request  to  reopen  or  cross  request  to 
reopen  shall  submitted  to  the  Office  of 
Review  and  Appeals  and  to  the 
requesting  party  within  20  days  of 
receipt  of  the  requst  to  reopen  along 
with  proof  of  such  submission. 

(d)  A  decision  on  a  request  to  reopen 
by  either  party  is  final  and  there  is  no 
further  right  by  either  party  to  request 
reopening. 

16.  A  new  §  1613.237  is  proposed  to  be 
added  to  Part  1613  under  "Appeal  to  the 
Commission"  to  read  as  follows: 

§  1613.237    Corrective  action. 

(a)  Corrective  action  ordered  by  the 
Office  of  Review  and  Appeals  or  the 
Commission  is  mandatory  and  binding 
on  the  agency  except  as  provided  in 

§  1613.234(b).  Failure  to  implement 
ordered  relief  shall  be  subject  to  judicial 
enforcement  as  specified  in 
§  1613.239(e). 

(b)  When  the  agency  requests 
reopening  and  when  the  case  involves 
removal,  separation,  or  suspension 
continuing  beyond  the  date  of  the 
request  to  reopen,  and  when  the 


decision  rRconimends  retroactive 
restoration,  th  agencv  shall  comply  with 
the  decision  only  to  the  extent  of  the 
temporary  or  i  unditional  restoration  of 
the  employee  to  duty  status  in  the 
position  recommended  by  the 
Commission,  pending  the  outcome  of  the 
agency  request  for  reopening. 

(1)  Service  under  the  temporary  or 
conditional  restoration  provisions  of  this 
paragraph  shall  be  credited  tuwdrd  the 
completion  of  a  probationary  or  trial 
period,  eligibility  for  a  wuhin-grade 
increase,  or  the  completion  of  the 
service  requirement  for  career  tenure, 
provided  the  Commission 

(i)  Upholds  Its  decision  after 
reopening  the  case,  or 
(ii)  Refuses  to  reopen. 

(2)  The  agency  shall  notify  the 
Commission  and  the  employee  in 
writing,  at  the  same  time  it  requests 
reopening,  that  the  remedial  action  it 
takes  is  temporary  or  conditional. 

(c)  When  no  request  for  reopening  is 
filed  within  30  days  of  receipt  of  the 
decision,  or  when  a  request  to  reopen  is 
denied,  the  agency  shall  execute  the 
action  ordered  and  there  is  no  further 
right  to  delay  implementation  of  the 
ordered  relief.  The  corrective  action 
shall  be  completed  not  later  than  sixty 
(60)  days  after  the  derisi'^n  heromes 
final. 

17.  A  new  §  1613.238  is  proposed  to  be 
added  to  Part  1613  under  "Appeal  to  the 
Commission"  to  read  as  follows: 

§  151  3  2;3     Enforcement  of  final  decisions. 

(a)  Petition  for  enforcement.  A 
complainant  m^y  petition  the 
Commission  for  enforcement  of  a 
decision  issued  under  the  Commission's 
appellate  jurisdiction.  The  petition  shall 
be  submitted  to  the  Office  of  Review 
and  Appeals.  The  petition  shall 
specifically  set  forth  the  reasons  that 
lead  the  complainant  to  believe  that  the 
agency  is  not  complying  with  decision. 

(b)  Compliance.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  shall  take  all  necessary  action 
to  ascertain  whether  the  agency  is 
implementing  the  decision  of  the 
Commission.  If  the  agency  is  found  not 
to  be  in  compliance  with  the  decision, 
efforts  shall  be  undertaken  to  obtain 
compliance. 

(c)  Clarification.  On  behalf  of  the 
Commission,  the  Office  of  Review  and 
Appeals  may,  on  its  own  motion  or  in 
response  to  a  petition  for  enforcement  or 
in  connection  with  a  timely  request  to 
reopen,  issue  a  clarification  of  a  prior 
decision.  A  clarification  cannot  change 
the  result  of  a  prior  decision  or  enlarge 
or  diminish  the  relief  ordered  but  may 
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further  explain  the  meaning  or  intent  of 
the  prior  decision. 

(d)  Referral  To  The  Commission. 
Where  the  Director,  Office  of  Review 
and  Appeals,  is  unable  to  obtain 
satisfactory  compliance  with  the  final 
decision,  the  Director  shall  submit 
appropriate  findings  and 
recommendations  for  enforcement  to  the 
Commission,  or,  as  directed  by  the 
Commission,  refer  the  matter  to  another 
appropriate  agency. 

18.  A  new  §  1613.239  is  proposed  to  be 
added  to  Part  1613  under  "Appeal  to  the 
Commission"  to  read  as  follows: 

§1613.239    Enforcement  action  by  the 
commission. 

(a)  Notice  to  show  cause.  The 
Commission  may  issue  a  notice  to  the 
Head  of  any  federal  agency  that  has 
failed  to  comply  with  a  decision  to  show 
cause  why  there  is  noncompliance.  Such 
notice  may  request  the  Head  of  the 
agency  or  representative  to  appear 
before  the  Commission  or  to  respond  to 
the  notice  in  writing  with  adequate 
evidence  of  compliance  or  with 
compelling  reasons  why  compliance  has 
not  been  effectuated, 

(b)  Certification  to  the  Office  of 
Special  Counsel.  Where  appropriate  and 
pursuant  to  the  terms  of  a  memorandum 
of  agreement,  the  Commission  may  refer 
the  matter  to  the  Office  of  Special 
Counsel  for  action  pursuant  to  5  U.S.C. 
1206. 

(c)  Certification  to  the  Comptroller 
General.  Where  appropriate,  the 
Commission  may  certify  an  agency's 
refusal  to  comply  with  a  decision 
rendered  by  the  Commission  in 
accordance  with  the  Comptroller 
General's  authority  to  adjust  all  clamis 
or  demands  against  the  Government 
pursuant  to  31  U.S.C.  71, 

(d)  Notification  to  complainant  of 
completion  of  administrative  efforts. 
Where  the  Commission  has  determined 
that  an  agency  is  not  complying  with  a 
prior  decision,  or  where  an  agency  has 
failed  or  refused  to  submit  its  report  of 
corrective  action,  the  Commission  shall 
notify  the  complainant  of  the  right  to  file 
a  civil  action  for  enforcement  of  the 
decision  pursuant  to  section  717  of  Title 
VII,  section  15  of  the  Age  Discrimination 
in  Employment  Act,  or  section  505  of  the 
Rehabilitation  Act.  and  to  see  judicial 
review  of  the  agency's  refusal  to 
implement  corrective  action  pursuant  to 
the  Administrative  Procedure  Act,  5 
U.S.C.  701  et  seq.,  and  the  Mandamus 
Statute,  28  U.S.C.  1361,  or  commence  de 
novo  proceedings  pursuant  to  the 
appropriate  statutes. 

19.  A  new  §  1613.240  is  proposed  to  be 
added  to  Part  1613  under  "Appeal  to  the 
Commis.5ion"  to  read  as  follows 


§  1 6 1 3.240    Computation  of  time. 

With  respect  to  time  periods  specified 
in  this  subpart  for  filing  appeals, 
requests  for  review,  or  o!her  documents 
with  the  Commission: 

(a)  The  first  day  counted  shall  be  the 
day  after  the  event  from  which  the  time 
period  begins  to  run  and  the  last  day  of 
the  period  shall  be  included,  unless  it 
falls  on  a  Saturday.  Sunday,  or  Federal 
holiday,  in  which  case  the  period  shall 
be  extended  to  include  the  next  business 
day:  and 

(b)  A  document  shall  be  deemed 
timely  if  it  is  personally  delivered  or 
postmarked  before  the  expiration  of  the 
applicable  filing  period,  or  if,  in  the 
absence  of  a  postmark,  it  is  received  by 
mail  within  five  days  from  the 
expiration  of  the  applicable  filing  period. 

20.  It  is  proposed  to  revise  §  1613.261 
to  read  as  follows 

§  1613.261     Freedom  from  restraint. 
Interference,  coercion  and  reprisal. 

It  is  unlawful  to  restrain,  interfere, 
coerce  or  discriminate  against 
complainants,  their  representatives, 
witnesses.  Directors  of  Equal 
Employment  Opportunity.  Equal 
Employment  Opportunity  Officers. 
Investigators.  Counselors  and  other 
agency  officials  with  responsibility  for 
processing  discrimination  complaints 
because  of  invoivment  with  a 
discrimination  charge  during  any  stage 
in  the  presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  §  1613.213,  or  because  an 
individual  filed  a  charge  of 
discrimination,  testified,  assisted  or 
participated  in  any  manner  with  an 
investigation,  proceeding  or  hearing  or 
because  of  any  opposition  to  an 
unlawful  empinyment  practice  under 
this  Part, 

21.  it  is  proposed  to  revise  §  1613.262 
to  read  as  follows: 

§  1613.262     Review  ot  allegations  ot 
reprisal. 

(a)  .'\n  indiv  idual  who  alleges  a 
violation  of  §  1613.261  may  have  the 
allegation  reviewed  as  an  individual 
complaint  of  discrimination  under 
§§  1613.211  through  1613,283. 

(b)  When  a  complainant  alleges  a 
violation  of  §  1613,261  in  connection 
with  the  filing  nf  a  prior  discrimination 
complaint  and  the  prior  complaint  is  in 
process  at  the  agency  when  the 
allegation  is  made,  the  complainant  may 
request  the  agency  to  consolidate  the 
reprisal  allegation  with  the  prior 
complaint.  If  the  prior  complaint  is  at 
the  hearing  stage  of  the  complaint 
process  under  §  1613.218.  the 
complainant  may  request  the 
C.jmplamts  Examiner  to  consolidate  the 


allegation  with  the  complaint  at  the 
hearing.  The  agency  or  Complaints 
Examiner  may  grant  the  request. 
F*rovided,  the  that  request  is  made 
within  30  calendar  days  of  the  act  that 
forms  the  basis  of  the  allegation,  the 
effective  date  of  the  alleged 
discriminatory  personnel  action,  or  the 
date  the  complainant  knew  or  should 
reasonably  have  known  that  §  1613.261 
has  been  violated.  The  agency  or  the 
Complaints  Examiner  may  exercise 
discretion  and  deny  the  request  and 
require  the  allegation  to  be  processed 
imder  §  1613.262(a). 

22.  It  is  proposed  to  revise  §  1613.271 
to  read  as  fo!'"\ve- 

§  1613.271     Remedia;  acuon*. 

(a)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant  or 
an  employee  has  been  discriminated 
against,  the  agency  shall  provide  full 
relief  which  shall  include  the  following 
elements  in  appropriate  circumstances; 

(1)  Notification  to  all  employees  of  the 
agency  in  the  affected  facility  of  their 
right  to  be  free  of  unlawful 
discrimination  and  be  assured  that  the 
particular  types  of  discrimination  found 
will  not  recur; 

(2)  Commitment  that  corrective, 
curative  or  preventive  action  will  be 
taken,  or  measures  adopted,  to  ensure 
that  similar  found  violations  of  the  law 
will  not  recun 

(3)  An  unconditional  offer  to  each 
identified  victim  of  discrimination  of 
placement  in  the  position  the  person 
would  have  occupied  but  for  the 
discrimination  suffered  by  the  person; 

(4)  Payment  to  each  identified  victim 
of  discrimination  on  a  make  whole  basis 
for  any  loss  of  earnings  the  person  may 
have  suffered  as  a  result  of  the 
discrimination;  and 

(5)  Commitment  that  the  agency  shall 
cease  from  engaging  in  the  specific 
unlawful  employment  practice  in  the 
case. 

(b)  Remedial  action  involving  an 
applicant. 

(1)  When  an  agency,  or  the 
Commission,  finds  that  an  applicant  for 
employment  has  been  discriminated 
against,  the  agency  shall  offer  the 
applicant  employment  of  the  type  and 
grade  denied,  unless  the  record  contains 
clear  and  convincing  evidence  that  the 
applicant  would  not  have  been  hired 
even  absent  discrimination.  The  offer 
shall  be  made  in  writing.  The  individual 
shall  have  15  calendar  days  from  receipt 
of  the  offer  within  which  to  accept  or 
decline  the  offer.  Failure  to  notify  the 
agency  of  this  decision  within  the  15-day 
period  will  be  considered  a  declination 
of  the  offer,  unless  the  individual  can 


29492 


Federal  Register  /  Vol.  51,  No.  159  /  Monday.  August  18,  1986  /  Proposed  Rules 


UM  I 


show  that  circumstances  beyond  his 
control  prevented  him  from  responding 
within  the  time  limit  If  the  offer  is 
accepted,  appointment  shall  be 
retroactive  to  the  date  the  applicant 
would  have  been  hired.  Backpay, 
computed  in  the  same  manner 
prescribed  by  5  CFR  550.805.  shall  be 
awarded  from  the  date  the  individual 
would  have  entered  on  duty  until  the 
date  the  individual  actually  enters  on 
duty.  The  individual  shall  be  deemed  to 
h.ive  performed  service  for  the  agency 
during  this  period  of  retroactivity  for  all 
purposes  except  for  meeting  service 
requirements  for  completion  of  a 
probationary  or  trial  period  that  is 
required.  If  the  offer  of  employment  is 
declined,  the  agency  shall  award  the 
individual  a  sum  equal  to  the  backpay 
he  would  have  received,  computed  in 
the  same  manner  prescribed  by  5  CFR 
550.805,  from  the  date  he  would  have 
been  appointed  until  the  date  the  offer 
was  made,  subject  to  the  limitation  of 
paragraph  (b)(4)  of  this  section.  The 
agency  shall  inform  the  applicant,  in  its 
offer  of  employment,  of  his  right  to  this 
award  in  the  event  the  offer  is  declined. 

(2)  When  an  agency,  or  the 
Commission,  finds  that  discrimination 
existed  at  the  time  the  applicant  was 
considered  for  employment  but  also 
finds  clear  and  convincing  evidence  that 
the  applicant  would  not  have  been  hired 
even  absent  discrimination,  the  agency 
nevertheless  shall  take  all  steps 
necessary  to  eliminate  the 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  This  paragraph  shall  be  cited  as 
the  authority  under  which  the  above- 
described  appointments  or  awards  of 
backpay  shall  be  made. 

(4)  Backpay  under  this  paragraph  for 
complaints  under  Title  VII  or  the 
Rehabilitation  Act  may  not  extend  from 
a  date  earlier  than  2  years  prior  to  the 
date  on  which  the  complaint  was 
initially  filed  by  the  applicant. 

(c)  Remedial  action  involving  an 
employee.  When  an  agency,  or  the 
Commission,  finds  that  an  employee  of 
the  agency  was  discriminated  against, 
the  agency  shall  take  remedial  actions 
which  shall  include  one  or  more  of  the 
following,  but  need  not  be  limited  to 
these  actions: 

(1)  Retroactive  promotion,  with 
backpay  computed  in  the  same  manner 
prescribed  by  5  CFR  550.805,  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  employee  would  not 
have  been  promoted  or  employed  at  a 
higher  grade,  even  absent 
discrimination.  The  backpay  liability 
under  Title  VII  or  the  Rehabilitation  Act 
may  not  accrue  from  a  date  earlier  than 
2  years  prior  to  the  date  the 


discrimination  compliant  was  filed,  but, 
in  any  event,  not  to  exceed  the  date  the 
employee  would  have  been  promoted. 

(2)  If  the  record  contains  clear  and 
convincing  evidence  that,  although 
discrimination  existed  at  the  time 
selection  for  promotion  was  made,  the 
employee  would  not  have  been 
promoted  even  absent  discrimination, 
the  agency  shall  eliminate  any 
discriminatory  practice  and  ensure  it 
does  not  recur. 

(3)  Cancellation  of  an  unwananted 
personnel  action  and  restoration  of  the 
employee. 

(4)  Expunction  from  the  agency's 
records  of  any  reference  to  or  any 
record  of  an  unwarranted  disciplinary 
action  that  is  not  a  personnel  action. 

(5)  Full  opportunity  to  participate  in 
the  employee  benefit  denied  (e.g. 
training,  preferential  work  assignments, 
overtime  scheduling). 

(d)  Attorney's  Fees  or  Costs — (1) 
Awards  of  Attorney's  Fees  or  Costs.  The 
provisions  of  this  subpart  relating  to  the 
award  of  attorney's  fees  or  costs  shall 
apply  to  allegations  of  discrimination  or 
retaliation  prohibited  by  section  717  of 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
as  amended.  42  U.S.C.  2000e-16.  except 
that  no  award  of  attorney's  fees  shall  be 
made  with  funds  appropriated  under 
Pub.  L.  95-391,  the  Legislative  Branch 
Appropriation  Act  of  1979.  In  a  decision 
by  an  agency,  under  §  1613.217, 
§  1613.220(d),  §  1613.221  or  S  1613.612  or 
by  the  Commission,  under  §  1613.220  or 
§  1613.262  or  §  1613.631(a)(3).  the  agency 
or  Commission  may  award  the  applicant 
or  employee  reasonable  attorney's  fees 
or  costs  incurred  in  the  processing  of  the 
complaint  or  charge. 

(i)  A  finding  of  discrimination  raises  a 
presumption  of  entitlement  to  an  award 
of  attorney's  fees. 

(ii)  Any  award  of  attorney's  fees  or 
cost  shall  be  paid  by  the  agency. 

(iii)  Attorney's  fees  are  allowable  only 
for  the  services  of  members  of  the  Bar 
and  law  clerks,  paralegals  or  law 
students  under  the  supervision  of 
members  of  the  Bar,  except  that  no 
award  is  allowable  for  the  services  of 
any  employee  of  the  Federal 
Government. 

(iv)  Attorney's  fees  shall  be  paid  only 
for  services  performed  after  the  filing  of 
the  complaint  required  in  §  1613.214  and 
after  the  complainant  has  notified  the 
agency  that  he/she  is  represented  by  an 
attorney,  except  that  fees  are  allowable 
for  a  reasonable  period  of  time  prior  to 
the  notification  of  representation  for  any 
services  performed  in  reaching  a 
determination  to  represent  the 
complainant.  Written  submissions  to  the 
agency  which  are  signed  by  the 


representative  shall  be  deemed  to 
constitute  notice  of  representation. 

(2)  Amount  of  awards.  When  a 
decision  of  the  agencv.  under 
§  613.217(c).  §  1613.220:d).  §  161.3  221  or 
§  1613.612  or  of  the  Commission,  under 
§  1613.234,  §  1613.262  or  §  1613  631fal(3] 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs,  the  complainant's  attorney  shall 
submit  a  verified  statement  of  costs  and 
attorney's  fees,  as  appropriate,  to  the 
agency  within  20  days  of  receipt  of  the 
decision.  A  statement  of  attorney's  fees 
shall  be  accompanied  by  an  affidavit 
excuted  by  the  attorney  of  ref,ord 
itemizing  the  attorney's  charges  for  legal 
services  and  both  the  verified  statement 
and  the  accompanying  affidavit  shall  be 
made  a  part  of  the  complaint  file.  The 
amount  of  attorney's  fees  or  costs  to  be 
awarded  the  complainant  shail  be 
determined  by  agreement  between  the 
complainant,  the  complainant's 
representative  and  the  agency.  Such 
agreement  shali  immediately  be  reduced 
to  writing.  If  the  complainant,  the 
representative  and  the  agency  cannot 
reach  an  agreement  on  the  amount  of 
attorney  s  fees  or  costs  within  20 
calendar  days  of  receipt  of  the  verified 
statement  and  accompanying  affidavit,, 
the  agency  shall  issue  a  decision 
determining  the  amount  of  attorney  s 
fees  or  costs  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit. 
Such  decision  shall  include  the  soecific 
reasons  for  determining  the  amount  of 
the  award. 

(i)  The  amount  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards:  The  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skill  requisite  to 
perform  the  legal  service  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee.  whether  the  fee  is 
fixed  or  contingent,  time  limitations 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  sim.ilar  cases. 

(ii)  The  costs  which  may  be  awarded 
are  those  authorized  by  28  U-S  C.  1920  to 
include  fees  of  the  reporter  for  all  or  any 
of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case; 
fees  and  disbursements  for  printing  and 
witnesses;  and  fees  for  exemplification 
and  copies  of  papers  necessarily 
obtained  for  use  in  the  case.  Witness 
fees  shall  be  awarded  in  accordance 
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w;th  the  provisions  of  28  US.C.  1821, 
exrept  that  no  award  shall  be  made  for 
a  federal  employee  who  is  in  a  duty 
status  when  made  available  as  a 
witness. 

23.  It  is  proposed  to  revise  §  1613.283 
to  read  as  follows: 

§1613.283    Effect  on  administrative 
processing. 

The  filing  of  a  civil  action  by  an 
employee  or  applicant  terminates 
agency  processmg  of  a  complaint  or 
Commission  pr(5cessing  of  an  nppeal 
under  this  subpart, 

24.  It  is  proposed  to  revise  §  1613.513 
to  read  as  follows: 

§1613.513    Effect  on  Administrative 
Processing. 

The  filing  of  a  civil  action  by  an 
employee  or  applicant  terminates 
agency  processing  of  a  complaint  or 
Commission  processing  of  an  appeal 
under  this  subpart. 

25.  It  is  proposed  to  revme  §  1613.521 
to  read  as  follows: 

§1613.521     Appeal  to  the  Commission. 

Except  for  the  requirements  in 
§  1613,234  that  the  decision  of  the  Office 
of  Review  and  Appeals  contain  a  notice 
of  the  right  to  file  a  civil  action  in 
accordance  with  §  1613.282,  §§  1613,231 
through  1613.240  of  this  part  shall  apply 
to  this  subpart. 

26.  It  is  proposed  to  revise 

§  1613.6011a)  to  read  as  follows: 

§  1613.601     Definitions. 

(a)  A  "class"  is  a  group  of  agency 
employees,  former  agency  employees,  or 
applicants  for  employment  with  the 
agency  on  whose  behalf  it  is  alleged  that 
they  have  been,  are  being,  or  may  be, 
adversely  affected  by  a  personnel 
management  policy  or  practice  that 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex,  national  origin,  or  age 

*  «         *         *         ♦ 

27.  It  is  proposed  to  revise  §  1613.602 

fa)  and  (c)  to  read  as  follows: 

§1613.602    Precomplaint  processing. 

(a)  An  employee  or  applicant  who 
wishes  to  be  an  agent  and  who  believes 
he/she  has  been  discriminated  against 
shall  consult  with  an  Equal  Employment 
Opportunity  Counselor  within  30 
calendar  days  of  the  matter  giving  rise 
to  the  allegation  of  individual 
discrimination,  the  effective  date  of  a 
personnel  action,  or  the  date  that  the 
aggrieved  person  knew  or  reasonably 
should  have  known  of  the 
discriminatory  event  or  personnel 
action. 

•  •         *         *         * 

(c)  The  Counselor  shall  conduct  a 
final  interview  and  terminate  counseling 


with  the  aggrieved  person  not  later  than 
30  calendar  days  after  the  date  on  which 
the  allegation  of  discrimination  was 
called  to  the  attention  of  the  Counselor. 
During  the  final  interview,  the  Counselor 
shall  inform  the  aggrieved  person  in 
writing  that  counseling  is  terminated,  of 
the  right  to  file  a  class  complaint  of 
discrimination  with  appropriate  officials 
of  the  agency,  and  of  the  duty  to  assure 
that  the  agency  is  immediately  informed 
if  legal  representation  is  obtained. 

*  •  •  •  * 

28,  It  is  proposed  to  amend 

§  1613.603(b)(1)  by  removing  the  word 
agency"  and  to  revise  (c)  and  (g)  to 
read  as  follows: 

§  1613.603     Filing  and  processing  of  a 

class  compiai.nt. 

*         *  •  •  . 

{c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent's  receipt  of  the  notice  of  the  right 
to  file  a  complaint. 

***** 

(g)  If  the  agent  is  an  employee  in  pay 
status,  the  agent  shall  have  a  reasonable 

amount  of  official  time  to  present  the 
complaint.  If  the  agent  is  an  employee  of 
the  agency  and  designates  another 
employee  of  the  agency  as  the  agent's 
representative,  the  representative  shall 
have  a  reasonable  amount  of  official 
time,  if  otherwise  on  duty,  to  present  the 
complaint.  The  agency  is  not  obligated 
to  change  work  schedules,  incur 
overtime  wages,  or  pay  travel  expenses 
to  facilitate  the  choice  of  a  specific 
representative  or  to  allow  the  agent  and 
representative  to  confer.  However,  the 
complainant  and  representative,  if 
employed  by  the  agency  and  otherwise 
in  a  pay  status,  shall  be  on  official  time, 
regardless  of  their  tour  of  duty,  when 
their  presence  is  authorized  or  required 
by  the  agency  or  the  Commission  during 
the  investigation,  informal  adjustment, 
or  hearing  on  the  complaint.  An  agency, 
at  its  discretion,  may  permit  its  own 
employees  to  use  official  time  to 
represent  employees  of  other  agencies. 
If  the  use  of  official  time  is  not  granted 
in  such  cases,  employees  may  be 
granted,  at  their  request,  annual  leave  or 
leave  without  pay 

29,  It  18  proposed  to  revise  §  1613. !w-i 
to  read  as  follows: 

§  1613.604     Acceptance,  rejection  or 
cancellation. 

(a)  Within  10  calendar  days  of  an 
agency's  receipt  of  a  complaint,  the 
agency  shall  forward  the  complaint, 
along  with  a  copy  of  the  Counselors' 
report  and  any  other  information 
pertaining  to  timeliness  or  other  relevant 
circumstances  related  to  the  complaint, 
to  the  Commission,  The  Commission 
shall  assign  the  complaint  to  a 
Commission  Complaints  Examiner 


except  in  instances  where  the 
Commission  finds  it  more  practical  to 
delegate  this  responsibility  to  a 
Complaints  Examiner  from  another 
agency  who  is  not  employee  of  the 
agency  in  which  the  complaint  arose. 

(b)  The  Complaints  Examiner  may 
recommend  that  the  agency  reject  the 
complaint,  or  a  portion  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation  identical 
to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of 
the  same  class  which  is  pending  in  the 
agency  or  which  has  been  resolved  or 
decided  by  the  agency; 

(3)  Failure  to  state  a  claim  under  this 
subpart; 

(4)  The  ageny  failed  to  consult  a 
Counselor  in  timely  manner 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing  or 
was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  prerequisites  of 
a  class  complaint  under  §  1613.601(b]. 

(c)  If  an  allegation  is  not  included  in 
the  Counselor's  report,  the  Complaints 
Examiner  shall  afford  the  agent  15 
calendar  days  to  explain  whether  the 
matter  was  discussed  and  if  not.  why 
he/she  did  not  discuss  the  allegation 
with  the  Counselor,  If  the  explanation  is 
not  satisfactory,  the  Complaints 
Examiner  may  recommend  that  the 
agency  reject  the  allegation.  If  the 
explanation  is  satisfactory,  the 
Complaints  Examiner  may  refer  the 
allegation  to  the  agency  for  further 
counseling  of  the  agent. 

(d)  If  an  allegation  lacks  specificity 
and  detail,  the  Complaints  Examiner 
shall  afford  the  agent  15  calendar  days 
to  provide  specific  and  detailed 
information.  The  Complaints  Examiner 
may  recommend  that  the  agency  reject 
the  complaint  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  period.  If  the  information 
provided  contains  new  allegations 
outside  the  scope  of  the  complaint,  the 
Complaints  Examiner  must  advise  the 
agent  how  to  proceed  on  an  individual 
or  class  basis  concerning  these 
allegations. 

(e)  The  Complaints  Examiner  may 
recommend  that  the  agency  extend  the 
time  limits  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his/her  representative,  shows 
that  he/she  was  not  notified  of  the 
prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he/she 
was  prevented  by  circumstances  beyond 
his/her  control  from  acting  within  the 
time  limit. 

(f)  When  appropriate  the  Complaints 
Examiner  may  recommend  that  a  class 
be  divided  into  subclasses  and  that  each 
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subclass  be  treated  as  a  class,  and  the 

provisions  of  this  section  then  shall  be 
construed  and  applied  accordingly. 

(g)  The  Complaints  Examiner  may 
recommend  that  the  agency  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  This  action 
may  be  taken  only  after  the  Complaints 
Examiner  has  provided  the  agent  a 
written  request,  including  notice  of 
proposed  cancellation,  that  he/she 
provide  certain  information  or  otherwise 
proceed  with  the  complaint,  and  that 
agent  has  failed  to  satisfy  this  request 
within  1.5  calendar  days  of  receipt  of  the 
request. 

(h)  An  agent  must  be  informed  by  the 
Complaints  Examiner  in  a  request  under 
paragraph  (c|  or  fd)  of  this  section  that 
his/her  complaint  may  be  rejected  if  the 
information  is  not  provided. 

(i)  The  head  of  the  agency  or  designee 
shall  cancel  a  class  complaint  of 
discrimination  when  the  agent  files  a 
civil  action  in  U.S.  district  court  based 
on  the  same  allegation  of  discrimination. 

(i)  The  Complaints  Examiner's 
recommendation  to  the  agency  on 
whether  to  accept,  reject,  or  cancel  a 
complaint  shall  be  transmitted  in  writing 
to  the  agency,  the  agent,  and  the  agent's 
representative.  The  Complaints 
Examiner  s  recommendation  to  accept. 
r")ect  or  cancel  shall  become  the  agency 
decision  unless  the  agency  rejects  or 
modifies  the  decision  within  30  calendar 
days  of  the  receipt  of  the  decision  and 
complete  complaint  file.  The  agency 
shall  notify  the  agent,  the  agents 
representative,  and  the  Complaints 
Examiner  of  its  decision  to  accept, 
reject,  modify  or  cancel  a  complaint. 
Notice  of  a  decision  to  reject  or  cancel 
shall  inform  the  gent  of  the  right  to 
proceed  with  an  individual  complaint  of 
discrimination,  and  to  appeal  the  final 
agency  decision  on  the  matter  to  the 
Office  of  Review  and  Appeals  and  of 
his/her  right  to  file  a  civil  action. 

30.  It  is  proposed  to  revise  §  1613.606 
to  read  as  follows: 

§1613.606     Avoidance  Of  delay. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end.  the  parties  shall  proceed  with 
the  complaint  so  that  the  complaint  is 
proceessed  without  undue  delay. 

31.  It  is  proposed  to  revise 

§  1613.607(a)  to  read  as  follows: 

§  1613.607    Freedom  from  restraint, 
interference,  coercion  and  reprisal. 

idj  It  IS  unidwfui  to  restram,  interfere, 
coerce  or  discriminate  against  agents, 
complainants,  their  representatives, 


UM  I 


witnesses,  Directors  of  Equal 
Employment  Opportunity,  Equal 
Employment  Opportunity  Officers, 
Investigators,  Counselors  and  other 
agency  officials  with  responsibility  for 
processing  discrimination  complaints 
because  of  involvement  with  a 
discrimination  charge  during  any  stage 
in  the  presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  S  1613.602,  or  because  an 
individual  testified,  assisted  or 
participated  in  any  manner  with  an 
investigation,  proceeding  or  hearing  or 
because  the  individual  opposed  an 
unlawful  employment  practice  under 
this  part. 


§  1613.608    [Amended] 
32.  It  is  proposed  to  revise 

§  1613.608(b)(2)  to  read  as  follows: 
•        •        •        •        * 

(b)  *  •  • 

(2)  If  mutual  cooperation  files,  either 
party  may  request  the  Complaints 
Examiner  to  rule  on  a  request  to  develop 
evidence.  If  the  agent  or  agency  fail  to 
respond  fully  and  in  timely  fashion  to  an 
Examiner's  request  for  documents, 
records,  comparative  data,  statistics, 
affidavits,  or  the  attendance  of 
witnesses,  such  failure  may,  in 
appropriate  circumstances,  cause  the 
Complaints  Examiner: 

(i)  To  draw  an  adverse  inference  that  the 
requested  information  would  have 
reflected  unfavorably  in  the  party 
refuging  to  provide  the  requested 
information; 

(ii)  To  consider  the  matters  to  which  the 
requested  information  pertains  to  be 
established  in  favor  of  the  opposing 
party: 

(iii)  To  exclude  other  evidence  offered 
by  the  party  failing  to  produce  the 
requested  information; 

(iv)  To  take  such  other  actions  as  the 
Examiner  deems  appropriate. 

***** 

33.  It  is  proposed  to  revise  §  1613.609 
to  read  as  follows: 

§  1613.609     Opportunities  for  resolution  of 
the  complaint. 

(a)  The  Complaints  Examiner  shall 
furnish  the  agent  or  his/her 
representative  and  the  representative  of 
the  agency  a  copy  of  all  materials 
obtained  concerning  the  complaint  and 
provide  opportunity  for  the  agent  to 
discuss  materials  with  the  agency 
representative  and  attempt  resolution  of 
the  complaint. 

(b)  At  any  time  after  acceptance  of  a 
complaint,  the  complaint  may  be 
resolved  by  agreement  of  the  agency 


and  the  agent  as  long  as  the  agreement 
is  fair  and  reasonable. 

(c)  If  resolution  of  the  complaint  is 
arrived  at,  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed 
by  (he  agent  and  the  agency  head  or 
designee.  A  resolution  may  include  a 
finding  on  the  issue  of  discrimination,  an 
award  of  attorney's  fees  or  costs,  and 
must  include  any  corrective  action 
agreed  upon.  Corrective  action  in  the 
resolution  must  be  consistent  with  law. 
Executive  order,  and  Civil  Service 
regulations,  rules,  and  instructions.  A 
copy  of  the  resolution  shall  be  provided 
to  the  agent. 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  agency.  A  resolution 
shall  bind  all  members  of  the  class 
except  in  cases  where  the  resolution 
benefits  only  the  class  agent  or  is 
otherwise  alleged  to  be  unfair  or 
unreasonable,  in  which  case  any 
member  of  the  class  may  petition  the 
agency  within  30  calendar  days  of  the 
date  of  the  notice  of  resolution  to 
replace  the  class  agent.  Such  a  petition 
wil!  be  processed  according  to 

§  1613.604,  and  it  it  is  found  that  the 
resolution  did  not  comply  with 
§  1613.609(b)  and  that  the  petitioner 
satisifed  the  requirements 
§  1613.604(b)(7]  (iii)  and  (iv),  the 
petitioner  will  replace  the  original  class 
agent  and  act  for  the  class  during 
processing  of  the  class  complaint. 
Acceptance  of  a  petition  under  this 
subsection  vacates  any  agreement 
between  the  former  class  agent  and  the 
agency.  An  agency  decision  on  such  a 
petition  shall  inform  the  agent  and  the 
petitioner  of  the  right  to  appeal  the 
decision  to  the  Office  of  Review  and 
Appeals. 

(e)  Any  settlement  agreement  reached 
at  any  stage  of  the  complaint  process 
shall  be  binding  on  both  parties,  If  the 
agent  believes  that  the  agency  has  failed 
to  comply  with  the  terms  of  a  settlement 
agreement  for  reasons  not  attributable 
to  acts  or  conduct  of  the  agent,  his/her 
representative  or  class  members,  the 
agent  shall  promptly  notify  the  agency, 
in  writing,  of  the  alleged  noncompliance 
with  the  settlement  agreement.  The 
agent  may  request  that  the  terms  of  the 
settlement  agreement  be  specifically 
implemented  or,  alternatively,  that  the 
complaint  be  reinstated  for  further 
processing  from  the  point  processing 
ceased  under  the  terms  of  the  settlement 
agreement.  Upon  receipt  of  the  agent's 
written  allegation  of  noncompliance 
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with  the  settlement  agreement,  the 
agency  shall  have  thirty  (30)  calendar 
days  in  which  to  resolve  the  matter  and 
to  respond  to  the  agent,  m  writing, 
concerning  the  matter.  If,  after  thirty  (30) 
calendar  days  from  the  date  of  the 
agency's  receipt  of  the  agent  s  written 
allegations  of  noncompliance  with  the 
settlement  agreement,  the  agency  has 
not  responded  to  the  agent,  m  writing,  o,' 
if  the  agent  is  not  satisfied  with  the 
agency's  attempt  to  resolve  the  matter, 
the  agent  may  petition  the  Commission's 
Office  of  Review  and  Appeals  for  a 
determination  as  to  whether  the  agency 
has  complied  with  the  terms  of  the 
settlement  agreement.  Prior  to  rendering 
its  determination,  the  Commission  may 
request  that  the  parties  submit  whatever 
additional  mformation  or  documentation 
it  may  deem  necessary  and  may  direct 
that  an  investigation  or  hearing  on  the 
matter  be  conducted,  as  may  be 
appropriate.  If  the  Commission 
determines  that  the  agreement  has  not 
been  complied  with,  it  may  order  such 
compliance  or  it  may  order  that  the 
complaint  be  reinstated  for  further 
processing  from  the  pomt  processing 
ceased  under  the  terms  of  the  settlement 
agreement. 

34  It  is  proposed  to  revise  §  1613.610 
to  read  as  follows: 

§  1613.610    Hearing. 

On  the  expiration  of  the  period 
allowed  for  preparation  of  the  case,  the 
Complaints  Examiner  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be 
conducted  in  accordance  with 
§  1613.218. 

§  1613.614    lAmendedl 

35.  It  is  proposed  to  amend 

§  1613.614(e)  bv  removing  the  reference 
to  5  CFR  772.307(cl  and  inserting 
§  1613.218  in  its  place. 

36.  It  is  proposed  to  revise  §  1613,631 
to  read  as  follows: 

§  1613.631     Appeal  to  the  Office  of  Review 
and  Appeals. 

(a)  An  agent  may  appeal  to  the  Office 
of  Reveiw  and  Appeals  the  decision  of 
the  head  of  the  agency  or  designee: 

(1)  To  reject  or  cancel  a  complaint,  or 
a  portion  thereof,  for  reasons  covered  by 
§1613.604 

(2)  Under  the  circumstances  set  forth 
in  §  lR13.609(d)  or  (e); 

i3j  On  the  merits  of  the  complaint; 

(4)  On  the  issue  of  attorney's  fees  and 
costs  and  corrective  action;  or 

(5)  The  failure  of  an  agency  to 
implement  its  final  agency  decision 

(b)  A  claimant  may  appeal  to  the 
Office  of  Review  and  Appeals  from  a 
decision  of  the  head  of  the  agency  or 
designee: 


(1)  To  cancel  or  reject  a  claim  for 
individual  relief  in  accordance  with 
§  1613,614  (f)  and  (g);  and 

12)  On  the  merits  of  the  claim  for 
individual  relief  including  attorney's 
fees  or  costs. 

(cj  An  appeal  may  be  filed  at  any  time 
after  receipt  of  the  agency's  final 
decision,  but  not  later  than  20  calendar 
days  after  receipt  of  that  decision 
except  when  the  appellant  shows  that 
neither  the  appellant  nor  the  appellant's 
representative  was  notified  of  the 
prescribed  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  the 
appellant  or  the  appellant's 
representative  was  prevented  by 
circumstances  beyond  the  appellant's  or 
representatives  contol  from  appealing 
within  the  prescribed  time  limit. 

(d)  An  appeal  shall  be  deemed  timely 
if  it  is  personally  delivered  or 
postmarked  before  the  expiration  of  the 
filing  period,  or  if,  in  the  absence  of  a 
postmark,  it  is  received  by  the 
Commission  by  mail  within  five  days  of 
the  expiration  of  the  filing  period.  The 
Office  of  Review  and  Appeal's  review 
will  be  made  upon  the  existing  record  to 
determine  if  the  agency  decision  is  in 
accord  with  applicable  law.  Executive 
order,  or  Civil  Service  regulations,  rules. 
and  instructions  and  is  supported  by 
substantial  evidence. 

37,  If  is  proposed  to  revise  §  1613.632 
to  read  as  follows; 

§  1613.632    Reopening  and 
reconsideration  by  the  Commissioners 

The  Commissioners  may  reopen  and 
reconsider  any  previous  decision  of  a 
Commission  office  on  their  own  motion 
or  at  the  request  of  either  party  in 
accordance  with  provisions  of 
§  1613,235. 

38,  It  18  proposed  to  revise  §  1613.643 
to  read  as  follows; 

§  1613.643     Effect  on  administrative 
processing. 

The  filing  of  a  civil  action  by  an  agent 
terminates  agency  processing  of  a 
complaint  or  Office  of  Review  and 
Appeals  processing  of  an  appeal  based 
on  the  same  complaint  under  this 
subpart.  The  filing  of  a  civil  action  by  a 
claimant  terminates  agency  processing 
of  a  claim  or  Office  of  Review  and 
.'\ppeals  processing  of  an  appeal  based 
-m  the  same  claim  under  this  subpart. 

39,  It  IS  proposed  to  add  the  following 
as  Appendix  A  tc  Part  1613, 

.Appendix  A  to  Part  1613 — Policy  Statement 
on  Remedies  and  Rebef  for  Individual  Cases 
of  Unlawful  Discrinunation 

On  September  11.  1984,  the  Equal 
Employment  Opportunity  Commission 
announced  its  intent  to  achieve  certainty  and 
predictability  of  enforcement  in  those 


situations  where  the  agency  has  reason  to 
believe  that  a  law  it  enforces  has  been 
violated.  In  keeping  with  this  goal,  the 
Commission  recognizes  that  the  t>asic 
effectiveness  of  the  agency's  law 
enforcement  program  is  dependent  upon 
securing  prompt,  comprehensive  and 
complete  relief  for  all  individuals  directly 
affected  by  violations  of  the  statutes  which 
the  agency  enforces.  The  Commission  also 
recognizes  that,  in  appropriate  circumstances, 
remedial  measures  need  to  be  designed  to 
prevent  the  recurrence  of  similar  unlawful 
employment  practices.  Predictable 
enforcement  and  full,  corrective,  remedial 
and  preventive  relief  are  the  principal 
components  of  the  method  with  which  the 
Commission  intends  to  pursue  this  agency's 
mission  of  eradicating  discrimination  in  the 
workplace.  Henceforth,  in  negotiating 
settlements,  in  drafting  prayers  for  relief  in 
litigation  pleadings  or  in  issuing  Commission 
Decisions  or  Orders,  obtaining  full  remedial, 
corrective  and  preventive  relief  is  the 
standard  by  which  the  agency  is  to  b>e  guided. 

The  Commission  believes  that  a  full 
remedy  must  be  sought  in  each  case  where  a 
District  Director  concludes  the  case  has  merit 
and  has.  or  is  prepared  to,  issue  a  letter  of 
violation  or  a  letter  finding  reasonable  cause 
to  believe  that  one  of  the  statutes  the  agency 
enforces  has  been  violated.  The  remedy  must 
be  fashioned  from  the  wide  range  of  remedial 
measures  available  to  this  law  enforcement 
agency  which  has  broad  authority  under  the 
statutes  it  enforces  to  seek  appropriate  forms 
of  legal  and  equitable  relief.  The  remedy  must 
also  be  tailored,  where  possible,  to  cure  the 
specific  situation  which  gave  rise  to  the 
violation  of  the  statute  involved. 

Accordingly,  all  remedies  and  relief  sought 
in  court,  agreed  upon  in  conciliation,  or 
ordered  in  Federal  sector  decisions  should 
contain  the  following  elements  in  appropriate 
circumstances: 

(1)  A  requirement  that  all  employees  of 
respondent  in  the  affected  facility  be 
notified  of  their  right  to  be  free  of  unlawful 
discrimination  and  be  assured  that  the 
particular  types  of  discrimination  found  or 
conciliated  will  not  recur: 

(2)  A  requirement  that  corrective,  curative  or 
preventive  action  be  taken,  or  measures 
adopted,  to  ensure  that  similar  found  or 
conciliated  violations  of  the  law  will  not 
recur; 

(3)  A  requirement  that  each  identified  victim 
of  discrimination  be  unconditionally 
offered  placement  in  the  position  the 
person  would  have  occupied  but  for  the 
discrimination  suffered  by  that  person: 

(4)  A  requirement  that  each  identified  victim 
of  discrimination  be  made  whole  for  any 
loss  of  earnings  the  person  may  have 
suffered  as  a  result  of  the  discrimination; 
and 

(5)  A  requirement  that  the  respondent  cease 
from  engaging  in  the  specific  unlawful 
employment  practice  found  or  conciliated 
in  the  case. 

The  components  of  these  remedial 
elements  are  as  follows: 
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ilj  Xotjce  Reqmremenl 


All  respondents  should  be  required  to  sign 
and  conspicuously  post,  for  a  period  of  time. 
a  notice  to  all  employees  in  the  affected 
facility  for  to  union  members  if  respondent  is 
a  labor  organization),  prepared  by  the  agency 
on  E.E.O.C.  forms,  specifically  advising 
respondent's  employees  or  members  of  the 
following: 

(a)  That  the  notice  is  being  posted  as  part 
of  the  remedy  agreed  to  pursuant  to  a 
conciliation  agreement  with  the  agency  or 
pursuant  to  an  order  of  a  particular  Federal 
court  or  pursuant  to  a  decision  and  order  in  a 
Federal  sector  case. 

(b)  That  Federal  law  requires  that  there  be 
no  discrimination  against  any  employee  or 
applicant  for  employment  because  of  the 
employee's  race,  color,  religion,  sex.  national 
origin  or  age  (between  40  and  70)  with 
respect  to  hiring,  firing,  compensatioa  or 
other  terms,  conditions  or  privileges  of 
employment  (Federal  sector  notices  will 
include  handicap  as  an  unlawful  basis  of 
discrimination). 

(c)  That  respondent  supports  and  will 
comply  with  such  Federal  law  in  all  respects 
and  will  not  take  any  action  against 
employees  because  they  have  exercised  their 
rights  under  the  law. 

(d)  That  respondent  will  not  engage  in  the 
specific  unlawful  conduct  which  the  District 
Director  believes  has  occurred  or  is 
conciliating,  or  which  the  Commission  or  a 
court  has  found  to  have  occurred. ' 

(e)  That  respondent  will,  or  has.  taken  the 
remedial  action  required  by  the  conciliation 
agreement  or  the  order  of  the  Commission  or 
Court.' 

(2j  Corrective.  Curative  or  Preventive 
Provisions 

In  appropriate  circumstances,  a  remedy 
must  provide  that  the  respondent  take 
corrective,  curative  or  preventive  action 
designed  to  ensure  that  similar  violations  of 
the  law  will  not  recur.  Similarly,  corrective, 
curative  or  preventive  measures  may  also  be 
adopted  in  those  situations  where  those 


UM  i 


'  For  example,  the  following  type  of  assurances 
could  be  required  of  a  respondent  which  committed 
several  types  of  unlawful  employment  pracUces  in  a 
particular  case: 

"XYZ.  Inc.  will  not  refuse  to  hire  employees  on 
the  basis  of  their  sex; 

"XYZ.  Inc.  will  not  refuse  to  promote  employees 
on  the  basis  of  their  sex  or  their  race:  and 

"XYZ.  Inc.  will  not  threaten  to  fire  employees 
because  they  have  filed  charges  with  the  Equal 
Employment  Opportunity  Commission." 

•  For  example,  employees  could  "oe  notified  of  the 
relief  obtained  m  the  following  way: 

XYZ.  Inc.  will  promote  and  make  whole  the 
employees  affected  by  our  conduct  for  any  losses 
they  suffered  as  a  result  of  the  discrimination 
against  them  Specifically.  Mary  Jones  and  Susan 
Smith  will  be  promoted  to  the  position  of  shift 
supervisor  and  will  be  made  whole  for  any  loss  in 
pay  or  benefits  they  may  have  suffered  since  the 
time  that  we  failed  to  promote  them  to  that  position. 

"XYZ.  Inc.  has  adopted  an  equal  employment 
opportunity  policy  and  will  ensure  that  all 
supervisors  in  making  selections  for  promotions 
dbide  by  the  requirements  of  that  policy  that 
employees  not  he  discriminated  against  on  the  basis 
of  their  sex  or  race." 


measures  are  likely  to  prevent  future  similar 
violations. 

Thus,  where  a  policy  or  practice  is 
discriminatory,  the  policy  or  practice  must  be 
changed.  Similarly,  if  a  particular  supervisor 
or  other  agent  of  the  respondent  is  identified 
as  knowingly  or  intentionally  being 
responsible  for  the 

discrimination  that  occurred,  the  respondent 
must  be  required  to  take  corrective  action  so 
that  the  discriminatee  or  similarly  situated 
employees  not  be  subjected  to  similar 
discriminatory  conduct.  This  corrective 
action  may  be  accomplished,  for  example,  by 
insulating  employees  from  that  individual  for 
a  period  of  time,  or  by  requiring  the 
respondent  to  discipline  or  remove  the 
offending  individual  from  personnel 
authority,  or  by  requiring  the  respondent  to 
educate  the  offender  and  other  supervisors  so 
that  they  may  overcome  their  individual 
prejudices. 

These  and  any  other  appropriate  measures, 
or  any  combination  thereof,  designed  to  meet 
this  goal  should  be  considered  when 
negotiating  settlements  or  drafting  prayers  for 
relief.  This  type  of  relief  is  not  to  be  designed 
for  punitive  purposes.  Rather,  this  relief  is  to 
be  tailored  to  cure  or  correct  the  particular 
source  of  the  identified  discrimination  and  to 
minimize  the  chance  of  its  recurrence. 

In  addition,  the  respondent  must  be 
required  to  take  all  other  appropriate  steps  to 
eradicate  the  discrimination  and  its  effects, 
such  as  the  expunging  of  adverse  materials 
relating  to  the  unlawful  employment  practice 
from  the  discrimina  tee's  personnel  files. 

(ej  Nondiscriminatory  Placement 

Each  identified  victim  of  discrimination  is 
entitled  to  an  immediate  and  unconditional 
offer  of  placement  in  the  respondent's 
workforce,  to  the  position  the  discriminatee 
would  have  occupied  absent  discrimination, 
or  to  a  substantially  equivalent  position,  even 
if  the  placement  of  the  discriminatee  results 
in  the  displacement  of  another  of 
respondent's  employees  ("Nondiscriminatory 
Placement").  The  Nondiscriminnatory 
Placement  may  take  place  by  initial 
employment,  reinstatement,  promotion, 
transfer  or  reassignment  and  must  occur 
without  any  prejudice  to,  or  loss  of,  any 
employment— related  rights  or  privileges  the 
discriminatee  would  have  otherwise  acquired 
had  the  discrimination  not  occurred. 

If  a  Nondiscriminatory  Placement  position 
that  the  discriminatee  should  occupy  no 
longer  exists,  then  employment  for  which  the 
discriminatee  is  qaulified  must  be  offered  to 
the  discriminatee  in  other  areas  of  the 
respondent's  operation.  Finally,  if  none  of  the 
foregoing  positions  exist  in  which  the 
discriminatee  may  be  placed,  then  the 
respondent  must  make  whole  the 
discriminatee  until  a  Nondiscriminatory 
Placement  can  be  accomplished. 

It  is  essential  that  victims  of  discrimination 
not  suffer  further  and  that  respondents  not 
gain  by  their  misconduct.  Accordingly,  the 
contention  by  a  respondent  that  a 
discriminatee  is  no  longer  suitable  for 
Nondiscriminatory  Placement  due  to  a  loss  of 
skills,  a  change  in  job  content  or  some  other 
reason  is  not  an  acceptable  excuse  for  a 
respondent's  failure  to  accomplish  a 


Nondiscriminatory  Pldcement  of  a 
discriminatee.  The  burden  is  upon  the 
respondent  to  demonstrate  that  the  inability 
of  the  discriminatee  to  accept 
.Nondiscriminatory  Placement  is  unrelated  to 
the  respondent  s  discrimination  such  that  the 
victim,  rather  than  the  respondent,  should 
bear  the  loss.  Similarly,  the  burden  is  also  on 
the  respondent  to  demonstrate  a  contention 
that  postdiscnmination  conduct  by  a 
discriminatee  renders  the  discriminatee 
unworthy  of  Nondiscriminatory  Placement.    - 

In  certain  circumstances,  the 
Nondiscriminatory  Placement  of  a  victim  of 
discrimination  may  require  the  job 
displacement  of  another  of  the  respondent's 
employees.  If  displacement  of  an  incumbent 
employee  in  order  to  accomplish 
Nondiscriminatory  Placement  on  behalf  of  a 
discriminatee  is  clearly  inappropriate  in  a 
particular  setting  or  is  unavailable  as  a 
remedy  in  a  particular  jurisdiction,  then  the 
respondent  must  make  whole  the 
discriminatee  until  a  Nondiscriminatory 
Placement  can  be  accomplished. 

(4J  Backpay 

Each  identified  victim  of  discrimination  is 
entitled  to  be  made  whole  for  any  loss  of 
earnings  the  discriminatee  may  have  suffered 
by  reason  of  the  discrimination.  Each 
individual  discriminatee  must  receive  a  sum 
of  money  equal  to  what  would  have  been 
earned  by  the  discriminatee  in  the 
employment  lost  through  discrimination 
("Gross  Backpay")  less  what  was  actually 
earned  from  other  employment  during  the 
period,  after  normal  expenses  incurred  in 
seeking  and  holding  the  interim  employment 
have  been  deducted  ("Net  Interim  Earnings"). 
The  difference  between  Gross  Backpay  and 
Net  Interim  Earnings  is  Net  Backpay  Due, 
Interest  should  be  computed  on  all  Net 
Backpay  Due.  Net  Backpay  Due  accrues  from 
the  date  of  discrimination,  except  where  the 
statutes  limit  the  recovery,  until  the 
discrimination  against  the  individual  has 
been  remedied. 

Gross  Backpay  includes  all  forms  of 
compensation  such  as  wages,  bonuses, 
vacation  pay,  and  all  other  elements  of 
reimbursement  and  fringe  benefits  such  as 
pension  and  health  insurance.  Gross  Backpay 
must  also  reflect  fluctuations  in  working  time, 
overtime  rates,  changing  rates  of  pay, 
transfers,  promotions,  and  other  prerequisites 
of  employment  that  the  discriminatee  would 
have  enjoyed  but  for  the  discrimination.  In 
appropriate  circumstances  under  the  Equal 
Pay  Act  and  the  Age  Discrimination  in 
Employment  Act  liquidated  damages  based 
on  backpay  will  also  be  available. 

(5)  Cessation  Provisions 

All  respondents  must  agree  or  be  ordered 
to  cease  from  engaging  in  the  specific 
unlawful  employment  practices  involved  in 
the  case  For  example,  a  respondent  should 
agree  to  cease  discriminating  on  the  unlawful 
basis  and  in  the  specific  manner  alleged  or  a 
respondent  might  be  required  to  cease  giving 
effect  to  certain  specific  discriminatory 
policies,  practices  or  rules.  In  circumstances 
where  a  particular  respondent  has  committe 
or  has  conciliated  several  unlawful 
employment  practices,  consideration  must  he 
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given  to  including  broad  cessation  language 
in  an  agreement  or  order  which  is  designed  to 
order  the  cessation  of  any  further  unlawful 
employment  practices. 
The  Commission  does  not  believe  that  the 
statutory  requirement  of  conciliation  requires 
the  agency  to  abdicate  its  principal  law 
enforcement  responsibility.  Thus,  conciliation 
should  not  result  in  inadequate  remedies.  The 
possibility  of  pre-litigation  conciliation  docs 
not  constitute  cause  for  unwarranted  or 
underserved  concessions  by  a  law 
enforcement  agency  when  one  of  the  laws  it 
enforces  has  been  violated.  Rather,  the 
concept  of  settlement  constitutes  recognition 
of  the  fact  that  there  may  be  reasonable 
differences  as  to  a  suitable  remedy  between 
the  maximum  which  may  be  reasonably 
demanded  by  the  agency  and  the  minimum 
which  in  good  faith  may  be  fairly  argued  for 
the  respondent.  With  this  scape  conciliation 
must  actively  pursued  by  the  agency.  In  this 
regard,  in  all  cases  in  which  the  District 
Director  believes  that  one  of  the  statutes  the 
agency  enforces  has  been  violated  or  in 
which  litigation  has  been  authorized,  full 
remedies  containing  the  appropriate  elements 
as  set  forth  in  this  memorandum  should  be 
sought.  In  conciliation  efforts,  reasonable 
compromises  or  counterproposals  to  the  full 
range  of  remedies  described  in  this  policy 
may  be  considered  if  those  compromises  or 
counter-proposals,  address  fully  the  remedial 
concepts  described  in  this  policy. 
Conciliation  should  be  pursued  with  the  goal 
of  obtaining  substantially  complete  relief 
through  the  conciliation  process.  Any 
divergence  from  this  goal  must  be  justified  by 
the  relevant  facts  and  the  law. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2603 

Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation  Records 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  which  implements  the 
Freedom  of  Information  Act.  The 
amendm.ent  revises  the  Pension  Benefit 
Guaranty  Corporation's  fee  schedule  for 
document  search  and  duplication.  The 
search  and  copying  fees  have  not  been 
increased  since  the  regulation  was  first 
promulgated.  The  amendment  is  needed 
to  reflect  salary  scales  and  copying 
costs  as  ihey  exist  in  today's  workplace. 
The  effect  of  the  amendment  is  to 
increase  the  fees  to  levels  that  more 
accurately  reflect  current  costs. 

DATE:  Comments  must  be  received  on  or 

before  Septem,ber  17.  1986 


ADDRESSES:  Send  comments  to  the  Legal 
Department,  Code  22500.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  'V\'a"shington.  DC  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  PBGC,  Suite 
7100,  at  the  same  address,  on  weekdays 
between  9am  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Jacobs.  Attorney,  Legal 
Department.  Code  22500.  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  .\W,.  Washington,  DC  20006.  (202) 
956-5023.  or  E.  William  FitzGerald. 
PBGC  Disclosure  Officer, 
Communication  and  Public  Affairs 
Department.  Code  38000,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC  20006,  (202) 
956-50,39  ((202)  956-5059  for  TTY  and 
TDD),  These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976).  as  amended,  vv'hich  provides 
for  a  comprehensive  pension  plan 
insurance  program,  established  a 
Federal  Government  agency,  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC"),  to  admiinister  that  program. 
The  Freedom  of  Information  Act  (5 
U.S.C.  552)  provides,  among  other  things, 
for  public  access  to  information  from 
records  of  Government  corporations, 
such  as  the  PBGC.  Under  section 
552(a)(4).  each  agency  must  promulgate 
regulations  specifymg  a  uniform 
schedule  of  fees  for  document  search 
and  duplication.  The  PBGC's 
Examination  and  Copying  of  Pension 
Benefit  Guaranty  Corporation  Records 
regulation,  which  implements  the 
Freedom  of  Information  Act,  is  set  forth 
in  29  CFR  Part  2603,  The  regulation 
prescribes  the  PBGC's  fee  schedule  for 
document  search  and  duplication. 
Currently,  under  §  2603,52(a)(l).  the  fee 
that  is  charged  for  ordinary  searches  by 
custodial  or  clerical  personnel  is  SI. 25 
for  each  quarter-hour  after  the  first 
quarter-hour.  Searches  requiring 
services  of  professional  or  supervisory 
personnel  to  locate  the  requested  record 
cost  S2.50  for  each  quarter-hour  after  the 
first  quarter-hour.  Under  §  2603.52(b)(1). 
the  standard  fee  payable  for  obtaining 
requested  copies  of  records  made 
available  for  inspection  under  the 
Freedom  of  Information  Act  is  SO.IO  for 
each  page. 

The  PBGC  has  determined  that  the  fee 
schedules  for  search  and  copying  set 
forth  in  the  regulation  no  longer  reflect 
current  salary  scales  or  copv'ing  costs. 
The  fees  need  to  be  increased  to  levels 
that  more  accuratelvreflect  actual 
salary  scales  and  copying  costs  as  they 


exist  in  today's  workplace.  This 
determination  is  partly  based  upon 
information  developed  by  the 
Department  of  Justice  in  a  survey  of  80 
federal  agencies'  fees  and  fee  schedules. 
Accordingly,  this  amendment  revises  the 
current  regulation  to  effectuate  this 
change.  Under  this  amendment,  the 
current  search  fee  for  ordinary  research 
by  custodial  or  clerical  personnel  will  be 
increased  from  $1.25  to  $1.75  for  each 
quarter-hour.  The  fee  to  be  charged  for 
searches  requiring  services  of 
professional  or  supervisory  personnel 
will  be  increased  from  $2.50  to  $4.00  for 
each  quarter-hour,  or  fraction  thereof, 
after  the  first  quarter-hour.  Finally,  the 
standard  fee  payable  for  obtaining 
requested  copies  of  records  made 
available  for  inspection  will  be 
increased  from  $0.1.  to  $0.15  for  each 
page. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule "  under  the  criteria  set 
forth  in  Executive  Order  12291  of 
February  17, 1981  (46  FR 13193)  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers, 
individual  industries  or  geographic 
regions,  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export-markets. 

The  total  amount  of  search  and 
copying  charges  assessed  by  the  PBGC 
for  calendar  year  1985  was  $11,051.00. 
The  PBGC  sees  no  reason  why  the 
number  of  search  and  copying  requests 
for  future  calendar  years  should 
significantly  change.  If  it  is  assumed  that 
the  amount  of  requests  for  the  calendar 
year  1986  will  be  equivalent  to  the 
amount  received  for  1985.  the  proposed 
increase  in  fees  set  forth  above  will   "**. 
result  in  an  increase  in  assessments  of 
approximately  50%.  or  $5,000,  for 
calendar  year  1986.  Accordingly,  the 
PBGC  certifies  pursuant  to  Section  605 
of  the  Regulatory  Flexibility  Act  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
light  of  this  certification,  compliance 
with  Section  603  and  604  is  waived. 

List  of  Subjects  in  29  CFR  Part  2603 

Freedom  of  information. 

In  consideration  of  the  foregoing,  the 
Pension  Benefit  Guaranty  Corporation 
proposes  to  amend  Chapter  XXVI  of 
Title  29.  Code  of  Federal  Regulations,  as 
follows: 


BEST  COPY  AVAILABLE 


:9498 


Federal  Register  /  Vol.  51.  No.  159  /  Monday.  August  IS    1986  /  Proposed  Rules 


PART  2603— (AMENDED) 

1.  The  authoniy  for  Part  2603  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552:  sec.  4002(b)!3|.  Pub. 
L.  93-406.  88  Stat.  829.  1004,  as  amended  by 
sec.  403(1).  Pub.  L.  96-364.  94  Sfat  1208.  1302 
(29  U.S.C.  1302fb)|3)). 

2.  In  §  2603.52,  paragraphs  (aj(l)  and 
{b)(l)  are  revised  to  read  as  follows: 


26C5  52     Search  and  cocv- 


.:yes 


(1)  Search  time,  (i)  Ordinary  search  by 
custodial  or  clerical  personnel.  Si. 75  for 
each  one-quarter  hour  or  fraction 
thereof  of  employee  worktime  in  excess 
of  the  first  quarter-hour  required  to 
reach  or  obtain  the  records  to  be 
searched  and  to  make  the  necessary 
search:  and  (ii)  Search  requiring  services 
of  professional  or  supervisory  personnel 
to  locate  requested  record,  $4.00  for 
each  such  quarter-hour  or  fraction 
thereof  of  such  services  required  in 
excess  of  the  first  quarter-hour  required. 

•  *        *        •        * 

(b)   *  • 

(1)  Standard  copying  fee.  $0.15  for 
each  page  of  record  copies  furnished. 
This  standard  fee  is  also  applicable  to 
the  furnishing  of  copies  of  available 
computer  printouts  as  stated  in 
§  2603.53. 

*  •         •         «         . 

Issued  in  Washington.  DC.  this  13lh  day  of 
August.  1986. 

Kathleen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guarantv 
Corporation. 

|FR.  Doc.  86-18601  Filed  8-15-86:  8:45  am) 
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Natiorial  r  rj-  Serxco 
36  CFR  Part  7 


Jean  Lat't*  ?  ^*v  onal  Historical  Park; 

Craw'ish.r-q  ^eqjialions 

^GiNCt;  N-iuMiHi  Park  Service.  Interior. 
-ction:  Proposed  rule. 

S'^vvapy:  This  rulemaking  pertains  to 
thf  idking  (non-commercial  fishi.ig)  of 
crawfish  [Prncambarv  clarkii]  within 
th-'  Rarataria  Marsh  Unit.  Jean  Lafitte 
Notional  Historical  Park,  Louisiana.  The 
pa  v  s  enabling  legislation  (Pub.  L  95- 
62dj  provided  for  the  continuation  of 
hunting,  fishing  and  trapping  activities 
in  accordance  with  applicable  Federal 
and  State  Laws.  The  Service  published 
an  Interim  Final  Rule  in  the  Federal 
Register  on  Aoril  30,  1984  (49  FR  18450), 
establishing  a  generalized  rule  for  the 


crawfishing  activities  within  the 
Barataria  Marsh  Unit.  After  an  analysis 
of  the  crawfishing  activities  and 
National  Park  Service  rules  and 
regulations,  the  Service  is  now 
proposing  to  define  more  precisely  the 
specific  controls  and  circumstances 
under  which  the  crawfishing  activities 
may  continue.  This  proposed  control  is 
intended  to  increase  the  protection  of 
the  resources,  promote  visitor  safety, 
enhance  the  aesthetic  value  and 
contribute  to  sound  management  of  the 
variety  of  visitor  activities  within  the 
Barataria  Marsh  Unit,  Jean  Lafitte 
N'q'ional  Historical  Park. 
DATES:  Written  comments  will  be 
accepted  through  September  17. 1986. 
ADDRESS:  Comments  should  be 
addressed  to: 

Superintendent,  Jean  Lafitte  National 
Historical  Park,  423  Canal  Street- 
Room  206.  New  Orleans,  Louisiana 
70130-2341. 

For  further  information  contact:  James  L 
Isenogle.  Superintendent,  423  Canal 
Street— Room  206,  New  Orleans, 
Louisiana  70130-2341,  Telephone: 
(504)  589-3882. 

SUPPLEMENTARY  INr  OHM  AT  iON. 
Background 

Public  Law  95-625,  section  905. 
permitted  the  continuation  of  hunting, 
fishing  (including  commercial  fishing) 
and  trapping  activities  in  accordance 
with  applicable  Federal  and  State  laws 
within  the  Barataria  Marsh  Unit.  This 
legislation  rendered  many  provisions  of 
36  CFR  unusable.  After  the  revisions  of 
36  CFR,  the  Service  published  in  the 
Federal  Register  special  regulations 
codified  as  36  CFR  7.37  to  conform  with 
the  provisions  of  Pub.  L.  95-625. 

The  crawfishing  activities  authorized 
by  section  905.  of  Pub.  L.  95-625  and  the 
special  regulations  (36  CFR  7.37)  are 
consistent  with  the  purpose  for  which 
the  Unit  was  established  and  will  not  be 
detrimental  to  other  park  wildlife  or  the 
reproductive  potential  of  the  species  to 
be  taken.  If  properly  managed  by  the 
National  Park  Service  (NPS),  these 
activities  will  not  have  an  adverse  effect 
on  the  park  ecosystem. 

Based  on  the  authority  in  section  905 
of  the  park's  enabling  legislation,  the 
NPS  has  allowed  traditional  crawfishing 
activities  to  continue  in  the  Barataria 
Marsh  Unit.  These  activities  are  usually 
carried  out  in  roadside  ditches,  ponds, 
canals  and  sometimes  in  swamps. 
However,  participants  often  create 
individual  trails  or  trail  networks  to  gain 
access  to  areas  away  from  roads,  often 
causing  significant  and  unsightly 
damage  to  vegetation  and  generating 
serious  litter  removal  problems  in  those 


areas  as  well  There  have  also  been 
numerous  cases  of  participants  killing 
reptiles  and  amphibians  m  areas  away 
from  road  access  The  .\PS  has  also 
documented  a  number  of  complaints 
pertaining  to  conllicts  between  visitors 
using  interpretive  trails  and  individuals 
engaging  in  crawfishing  activities  along 
those  trails.  In  other  area.s.  the  parking 
of  participants'  vehicles  along  the  park 
road  has  resulted  in  traffic  congestion 
and  public  safety  probiems. 

Neither  the  state  of  Louisiana  nor 
Jefferson  Parish  has  laws  or  ordinances 
addressing  crawfishing  activities  This 
rulemaking  is  an  effort  on  the  part  of  the 
NPS  to  allow  the  continuation  of  this 
traditional  activity  while  imposing  some 
minimal  restrictions  in  the  interest  of 
protecting  park  resources,  enhancing 
public  safety  and  avoiding  visitor  use 
conflicts.  By  restricting  crawfishing 
activities  to  roadside  areas  and  other 
areas  designated  by  the  superintendent, 
this  rulemaking  will  allow  the 
superintendent  the  necessary  flexibility 
to  manage  crawfishing  activities  without 
adversely  affecting  the  opportunity  or 
ability  of  the  public  to  engage  in  those 
activities. 

Publif  Participation 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rjiemaking  proress 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  the 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Information 

The  principal  author  of  this 
rulemaking  is  G.E.  Neusaenger,  Chief, 
Division  of  Resource  Management,  Jean 
Lafitte  National  Historical  Park,  New 
Orleans,  Louisiana  70130-2341. 

Paperwork  Reduction  .Act 

The  information  collection 
requirement  contained  in  this 
rulemaking  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1024-0026. 

Crmp/iance  with  Other  Laws 

/\n  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  have 
been  prepared  on  the  imposition  of  the 
crawfishing  regulations  The  revised 
regulations  are  within  the  scope  of  the 
alternatives  discussed,  and  do  not 
constitute  a  deviation  from  the  original 
proposed  action,  but  rather  define  the 
specific  control  more  fully.  Copies  of 
these  documents  are  available  at  the 
address  noted  at  the  beg'r;ri,''g  nf  'his 
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rulemaking.  The  Service  has  determined 
that  it  is  not  necessary  to  prepare  any 
additional  documents  concerning  these 
regulations  in  order  to  comply  with  the 
National  Environmental  Policy  Act  (42. 
U.S.C.  4321  e/seg.) 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meanmg  of  E.O. 
12291.  and  certifies  that  this  document 
will  not  have  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  601  et  seq.)  The  rule  will  not 
affect  small  businesses.  Establishing  the 
crawfishmg  regulations  will  enhance  the 
management  of  the  Barataria  Marsh 
Unit,  promote  visitor  safety  and  provide 
for  the  protection  of  the  environment: 
therefore  the  net  effects  are  positive, 
economically,  aesthetically  and 
en\ironmentally. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7-SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a,  462|k) 

2,  By  revising  paragraphs  (a)  (2|,  (3) 
and  (4)  of  §  7,37  as  follows: 

§  7.37    Jean  Lafitte  National  Historical 
Park. 

ta)  Fishing. 
*         *         •         •         , 

(2)  The  taking  of  crawfish  in  the 
Diirataria  Marsh  Unit  for  recreational 
purposes  is  allowed  from  March  1 
through  June  30  under  the  following 
conditions: 

(i)  The  taking  of  crawfish  is  limited  to 
roadsides,  except  for  backcountry  areas 
designated  by  the  Superintendent  where 
the  taking  of  crawfish  is  allowed 
pursuant  to  the  terms  and  conditions  of 
a  permit  issued  by  the  Superintendent  m 
accordance  with  the  criteria  and 
procedures  of  §  1.6  of  this  chapter: 

ill)  A  person  mav  take  crawfish  only 
by  using  baited  lift  type  mesh  nets  or 
baited  wire  traps,  not  to  exceed  a  total 
of  ten  nets  or  traps,  or  a  combination  of 
both  per  person:  and 

Im)  A  person  using  nets  or  traps  shall 
keep  them  closely  attended, 

(3)  Violation  of  established  conditions 
or  designations  for  the  taking  of 
crawfish  is  prohibited, 

(4|  The  information  collection 
requirement  contained  in  this  section 
has  been  approved  by  the  Office  of 


Management  and  Budget  under  44  U  S  C 
3501  et  seq.  and  assigned  clearance 
number  1024-0026.  The  information  is 
being  collected  in  order  to  provide  the 
Superintendent  data  necessan,'  to  issue 
permits.  The  information  will  be  used  to 
grant  administrative  benefits.  Response 
is  required  in  order  to  obtain  a  benefit. 

"  •  •  •  * 

Dated,  July  28,  1986. 
Susan  Recce, 

Deputy  .Assistant  Secretary  for  Fish  and 

i\  ildlife  and  Parks 

|FR  Doc  86-18.S94  Fiied  8-l>-,86;  B:45pin] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

lEN-FRL3065-5i 

Preliminary  Approaches  to 
Implementing  the  Recommendations 
of  the  Domestic  Sewage  Study 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meetings: 
advance  notice  of  proposed  rulemaking 
(ANPR)  on  the  recommendations  of  the 
domestic  sewage  study. 

summary:  EPA  is  today  announcing 
three  public  meetings  to  discuss  its 
Advance  Notice  of  Proposed 
Rulemaking  (A.NPR)  on  the 
recommendations  of  the  Domestic 
Sewage  Study.  The  Domestic  Sewage 
Study  was  submitted  by  the  Agency  to 
Congress  on  Februar>'  7,  1986,  in 
response  to  section  3018(a)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Study  examined  the 
impacts  of  hazardous  wastes  discharged 
to  publicly  owned  treatment  works 
(POTWsj'and  evaluated  the 
effectiveness  of  existing  Federal  and 
local  pretreatment  program.s  in  dealing 
with  such  discharges.  The  Study  also 
presented  recommendations  on 
improving  these  and  other  EPA 
programs  to  better  control  hazardous 
wastes  entering  POTW's, 

To  implement  the  recom.mendations  of 
the  Domestic  Sewage  Study,  section 
3018(b)  of  RCRA  requires  the 
Administrator  to  revise  existing 
regulations  and  to  promulgate  any 
necessary  additional  regulations  to 
assure  adequate  control  of  hazardous 
wastes  discharged  to  POTVVs.  EPA  will 
shortly  publish  an  A.NPR  which  will  be 
the  first  step  towards  promulgating  the 
required  regulations. 

In  order  to  obtain  public  suggestions 
on  the  tentative  proposals  discussed  in 
the  A.N'PR.  EPA  is  today  announcing 


three  four-hour  public  meetings.  At  each 
meeting  EPA  will  discuss  the 
approaches  presented  in  the  ANPR.  and 
open  the  floor  to  public  comment  on 
these  approaches  and  any  alternative 
suggestions  These  comments  will  be 
e\  aluated  for  use  in  developing  specific 
proposed  rules.  Attendees  of  the  public 
meetings  may  register  upon  arrival. 

dates:  Public  meetings  will  take  place 
as  follows: 

9:30  AM— September  11, 1986 
Hall  of  States.  Skyline  Inn.  10  I.  Si.  SW., 
Washington.  DC  20024 
9:30  AM— September  17.  1986 
Grand  Ballroom  North.  Sheraton 
International  at  O'Hare.  6810  North 
Mannheim  Rd..  Rosemont.  Illinois  60018 
10:00  AM— September  1&  1986 
Continental  Parlor.  San  Francisco  Hilton  & 
Tower.  333  O  Farrell  Street.  San 
Francisco,  California  94102 

ADDRESS:  Send  comments  to  Ms. 
Katharine  Wilson.  Permits  Division, 
(EN-338).  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 

20460,  (202)  4''S-9535 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Katharine  U  lison  Permits  Division. 
iEN-336),  US,  Environmental  Protection 
Agency.  401  M  St,  SW,  Washington.  DC 

20460,  (202)  47S-9535, 

Ua'ta   .•^ugl:st  8.  1986. 

James  R  Elder. 

Director.  Office  of  Water  Enforcement  S- 
Permits. 

(FR  Doc.  86-18566  Filed  8-15-86;  8:45  am) 

BILLING  CODE  MtO-KhM 


40  CFR  Part  716 

OPTS-84C22.  FRL,-3C;?8-^'1I 

Health  and  Safety  Data  Reporting 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies  on  Certain 
Substances 

Correction. 

In  FR  Doc.  86-17352  beginning  on  page 
27562  in  the  issue  of  Friday,  August  1, 
1986,  make  the  following  corrections: 

1.  On  page  27564,  in  the  first  column, 
in  the  table,  in  CAS  No.  75-34-3.  the 
Chemical  name  "Methane"  should  read 
"Ethane". 

2.  On  the  same  page,  in  the  second 
column,  in  CAS  No.  101-20-2.  the 
second  and  third  lines  should  read."  A''- 
(3.4-dichlorophenyl)-". 

3.  Also  in  second  column,  in  CAS  No. 
120-12-7,  transfer  "OSW"  from  under 
"Chemical  name"  to  "Requesting  office." 

4.  In  the  same  column,  in  CAS  No. 
135-98-8.  after  "1".  insert  "-". 
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5.  In  the  same  coiumn.  CAS  No.  12(X>- 
~!-«  should  redd  "I'iOO-Ti-^ 

6.  In  the  same  coiumn.  in  CAS  No. 

13  n-47-1.  in  the  Chemical  Name,  before 
"4".  delete  "/"  and  insert  "-". 

7.  In  the  third  column,  in  CAS  No. 
10347-54-3,  in  the  Chemical  Name,  after 
"4"  delete  "/"  and  Insert  "-".  Also,  the 
Requesting  Office  should  read    OTS", 

8.  In  the  same  column,  in  CAS  .\o. 
10436-39-2.  in  the  Chemical  name,  after 
"3",  delete  "/"  and  insert    - 

9.  In  the  same  column,  in  CAS  No. 
75790-84-0,  in  the  Chemical  Name,  after 
the  ■■2"  delete  "/"  and  add  "-". 

BILLING  C00€   I505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pan  67 

I  Docket  No.  FEMA-67091 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federd!  Erriersency 

•M'lr'.dgement  Agency 

ACTION:  Proposed  rule;  correction. 


UM  I 


SUMMARY:  This  document  corrects  a 
No'.'.e  of  ProDosed  Determinations  of 
base  '!i>i-vedr!  nood  elevations 
previously  published  at  51  FR  15926-27 
on  April  29.  1986.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  Lee  County 
V':ra!nia. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  L.  Mafficks,  Ac!;ng  Chief,  Risk 
Studies  Division,  Federal  Insurance 
-Administration,  Federal  Emergency 
Manaiaement  Agency,  Washington,  DC 
2W2.  (202'  646-2'fi"' 
SUPPLEMENTARY  INFORMATION:  The 
Pectf^ral  Emeraencv  .V(rtnaaf>m^'P• 
.■\genc>  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  Lee  County, 
Virginia,  previously  published  at  51  FR 
15926-27  on  April  29, 1986.  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U  S  C  4001- 
4128  and44C'^'R  Part  67 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  at  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 


Sourca  ol  flooding  and  location 


Stmgtrl  Creek 

Ai  coonoence  with  North  Fortt  PowO  Pttm 

Ai  Slate  floote  352 

At    second    downstream    Souttiem    Railroad 

oossog 

Downstream   corporate   IhtM   ot    Town   ot   SL 

Charles 

Upstream  corporate  ImM  ol  Town  of  Si  Chwtaa 

At  confloence  ot  Gm  Creek 

At  downstream  nne  ot  first  upstream  Souttiem 

Raitway  aosang 

Approximately  900'  upstream  ol  conHuence  o< 

Miller  Cove  Creek 

Gm  Creek 

At  confluenca  with  Straight  Creek _ 

AI  dowr^tream  County  Road 

At  Stale  Roule  835 

Approximaieiy    400'    upatraam    of    upatraam 

County  Road 

Big  Brench 

At  confloence  with  Straight  Creek 

Ai  Stale  Roole  628 

ApproKimately   0.41    mile   upstream   of   SMe 

Reus  628 

Baileys  Trace: 

At  corporate  Umit  ot  Town  ot  St  Chartea 

At  confluence  ol  Fawn  Brancti 

Approximately  50'  upstream  of  Stale  Route  717 
ApproxHTialely    029    mile    upstream    ol    State 

Route  717 _ 

OryCreek 

At  confluence  with  Wallen  Creek 

Upstream  side  ot  US  Routes  58  and  421 

Upstream  side  ot  Stale  Route  738 

Approximately    0.25    mta    upstream   ol    Stale 

Route  738 

North  Fork  CImch  Rn/er 
AI  County  Boundary 


geodetic 


Upstream  side  of  Slate  Route  611.. „ 

At  Souttiem  Railway « 

Uud  Creek 

AI  Slate  Route  708 

UDStream  side  of  Stale  Route  622 

Approximately  0  3  mile  upatream  of  Stale  Roota 

622  „ __ 

Powell  Rver 
Approx1mate^  1.000*  southeast  from  821  Mid 

845  Stale  Route  JurKtion 

AI  Alternate  IJ  S  Houle  58 

Approximately  061   mto  downstream  of  AHer- 

nale  U  S,  Route  58 

At  State  Route  619 

Approximately  1  mile  upstream  of  US.  Route 

421 

Ai  us.  Route  421  upstream  side _. 

Approximalety    09    mile   downstream   of   U.S. 

Route  421  

Poor  VaMey  Brancti: 

At  confluence  with  Martin  Creek _ 

Approximaieiy    525    downstream   of   LouoviUe 

and  NastTville  Railroad  

Indian  Creek 
Aoproximaiely  750'  dowr>stream  of  US   Route 

58    

At  confluence  with  Dry  Branch _ . 

IDowPilream  side  ot  Stale  Route  684 

Uoslream  sioe  of  Mill  Dam  at  State  Route  680 
Upsireem  side  ol  Mill  Dam  at  Slate  Route  688 . . 

Upstream  side  ol  Slate  Route  887 _._ 

AI  confluence  with  Roaring  Branch „..., 

Approximately  630   upskeam  of  Loulsvilla  «id 

Nashville  Railroad _ 

Cane  Creek: 
AI  coroorate  lumts  ol  Town  of  Pennmglon  Gap. 

DownsiiBam  side  ol  State  Route  643 _. 

Approximately   1   mile  upstream  ol  first  down- 
stream CTOssing  ol  U  S  Alterr«ie  Route  58 

Approximaieiy  05   mile  downstream  ol  Slate 

Route  644 

At  Slate  Route  644  and  U.S.  Aflemafe  St.'ISZ'l 
Approximaieiy  350   upstream  of  U.S. 

Route  58      

Norrti  Fork  Powell  River: 
Confluence  with  Powell  Rrver.. 
At  Slate  Route  633 
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Oownstream  corporate  limits  ot  Town  of  Pen- 
nington Gap  '1^53 

Second  downstream  corporate  iimiis  o'  towr  ol 

Pennington  Gap  .      •I.SSS 

Approximately    1.000     southeast    trom    Stale 

Route  621  on  Slate  Pouie  633 'LSS* 

At  Slate  Route  621  |n«*i  •1^76 

At  Southern  Railway  •1,401 

Approximately  200'  aownst.eam  of  coniiuence 

ol  Bobs  BrarKh  „ _..      "1.435 

Fawn  Brancf 

At  confluence  w'h  BaiiPvs  ^-ace  *1.57'» 

Upstream  siOe  ot  Cou"rv  «oao      __.„j *1.6tft 

Upstream  soe  ot  State  ^cK;te  637 •1.646 

Approximaieiy    057    mMe    upstream   of    Slate 

Route  637 _ '1,756 

Poor  Valley  Creak.- 

AI  confluence  with  North  Forti  Powell  River ^1,371 

Farm  Road  uosneam  side _ •1,429 

Approximately  0  24   mile  upstream  ol  second 
crossing  ol  State  Route  621   _      •1,600 


Issued:  August  11, 1986. 

Francis  V.  Reilly, 

Deputy  A  dministrator.  Federal  Insurance 
A  dministra  lion. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services; 
Conservation  Grants  to  Museums; 
Museum  Assessment  Program 

AGENCY:  Institute  of  Museum  Services, 
NFAH, 

ACTION:  Proposed  guidelines  and 
standards. 

summary:  The  Institute  of  Museum 
Services  issues  proposed  amendments 
to  its  guidelines  relating  to  a  program  of 
Federal  financial  assistance  for 
conservation  projects  in  museums  and 
an  amendment  to  its  regulations  for  the 
Museum  .Assessment  Program.  The 
guidelines  and  regulations  implement 
the  Museum  Services  Act.  They  state 
eligibility  conditions  and  other  terms  for 
the  administration  of  the  museum 
conservation  and  assessment  programs. 

DATE:  Comments  m.ust  be  received  on  or 

before  Ortober  1,  1986. 

ADDRESS:  Comments  should  be 
addressed  to  Lois  Burke  Shepard. 
Institute  of  Museum  Services.  Room  5i0. 
1100  Pennsylvania  Ave  .  N.W  , 
Washington,  DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  VVeant.  Telephone:  (202J  786-0539. 
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SUPPLEMEMTAHV  INFORMATION: 
General  Background 

The  Museum  Services  Act  ("the  Act") 
which  is  Title  II  of  the  Arts.  Humanities 
and  Cultural  Affairs  Act  of  1976,  wa.s 
enacted  on  October  8. 1976  and 
amended  in  1980,  1982, 1984,  and  198.5. 
The  purpose  of  the  Act  is  stated  in 
section  202  as  follows: 

It  is  the  purpose  of  the  Museum  Sen.  icfs 
Art  to  encourage  and  assist  museums  in  thpjr 
educational  roie  m  conjunction  with  formal 
.systems  of  elementary,  secondary,  and 
postsecondary  education  and  with  programs 
of  non-formal  education  for  all  age  groups:  to 
assist  museums  in  modernizing  their  methods 
and  facihties  so  that  they  may  be  better  able 
to  conserve  our  cultural,  historic,  and 
scientific  heritage  and  to  ease  the  financial 
burden  borne  by  museums  as  a  result  of  thri; 
increasing  use  by  the  public. 

The  Act  establishes  an  Institute  of 
Museum  Sei^ices  (IMS)  consisting  of  a 
National  Museums  Services  Board  and  a 
Director. 

The  Act  pixivides  that  the  National 
Museum  Services  Board  shall  consist  of 
fifteen  members  appointed  for  fixed 
terms  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The 
Chairman  of  the  Board  fs  designated  by 
the  President  from  the  appointed 
members.  Members  are  broadly 
representative  of  various  museum 
disciplines,  including  those  relating  to 
science,  history,  technology,  art.  zoos, 
and  botanical  gardens;  of  the  curatorial, 
educational,  and  cultural  resources  of 
the  United  States;  and  of  the  general 
public.  The  Board  has  the  responsibility 
for  establishing  the  general  policies  of 
the  Institute.  The  Director  is  authorized. 
subject  to  the  policy  direction  of  the 
Board,  to  make  grants  under  the  Act  to 
museums. 

IMS  is  an  independent  agency  placed 
in  the  National  Foundation  on  the  Arts 
and  the  Humanities  (National 
Foundation).  Pub.  L.  97-100,  December 
23.  1981,  Pub.  L.  97-394,  December  30. 
1982,  Museum  Services  Act,  section  203, 
as  amended.  The  Act  lists  a  number  of 
illustrative  activities  for  which  grants 
may  be  made,  including  assisting 
museums  to  meet  their  administrative 
costs  for  preserving  and  maintaining 
their  collections,  exhibiting  them  to  the 
public,  and  providing  educational 
programs  to  the  public.  Assisting 
museums  to  carry  out  conservation 
activities  is  expressly  authorized  in  the 
Act. 

The  Need  for  These  Amendments 

During  Fiscal  Year  1986  IMS  operated 
a  program  of  assistance  for  conservation 
projects  pursuant  to  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act,  1986.  Pub.  L.  99-190 
(Dec.  19,  1985).  IMS  issued  guidelines 


and  standards  for  the  operation  nf  this 
program.  50  FR  27584  ()uiy  5,  1985).  The 
Kuidelines  and  standards  pertain  to  such 
matters  as  eligibility,  use  of  funds 
fiindinji  criteria  and  post-award 
conditions.  They  were  developed  by  the 
Board  and  were  published  m  the  Federal 
Register  after  opportunity  for  public 
comment.  See  50  FR  4237  ()an.  30.  198.^.; 
Similarly,  the  Institute's  regulations 
contain  provisions  relating  to  the 
Institutes  Museum  Assessment  Program 
(MAP)  which  has  been  conducted  since 
fiscal  year  1981.  (45  CFR  1180  70- 
118076). 

Amendments  to  Conservation 
Guidelines 

Experience  with  the  administration  of 
the  conservation  program  indicates  the 
need  for  greater  focus  with  regard  to 
certain  types  of  projects  in  order  to  use 
Federal  funds  most  efficiently  and 
effectively.  In  particular,  the  Board  finds 
that  it  may  be  appropriate  in  a  fiscal 
year  to  target  all  or  part  of  the  funds 
available  for  conservation  on  one  or 
more  types  of  projects  (such  as  projects 
involving  training,  sur\'eys,  or 
establishment  or  maintenance  of 
optimum  environmental  conditions) 
rather  than  to  distribute  funds  on  the 
basis  of  applications  covering  the 
broadest  range  of  projects.  Accordingly, 
IMS  proposes  to  amend  its  conserx  ation 
guidelines  to  provide  that  such  a  priority 
for  a  particular  fiscal  year  could  be 
established  by  simple  notice  in  the 
Federal  Register  without  a  formal 
amendment  of  the  regulations.  The 
proposed  revision  of  §  1120.20(g)  is 
designed  to  achieve  this  end.  Under  this 
section  as  amended,  a  priority  could  be 
established  for  a  type  of  project:  then 
applications  for  projects  within  the 
priority  would  be  evaluated  ahead  of 
other  applications  to  determine  if  the> 
warranted  funding.  An  amendment  to 
§  1180.20(p)  would  clarify  the  types  of 
projects  which  may  be  funded  "for  the 
purpose  of  priority  setting. 

Similarly,  in  order  to  best  carry  out 
such  priorities,  greater  flexibility  would 
be  provided  in  the  guidelines  to  make 
conservation  grants  in  excess  of  S25.00(3. 
An  amendment  is  proposed  to 
§  1120.20(f)  to  achieve  this  objective. 

Finally,  an  amendment  is  made  to 
§  1120.20(g)  to  permit  the  Director  to 
require,  where  appropriate,  that  an 
applicant  for  a  project  to  conserve 
particular  objects  (45  CFR  n20.20(ej(8)) 
must  conduct  a  survey  of  its  needs  and 
priorities  before  applying.  The 
amendment  would  also  clarify  the 
Director's  authority  to  obtain  additional 
information,  material,  or  undertakings 
from  an  applicant  for  a  particular 
category'  of  conservation  projects  in 


accordance  with  instructions  in  the 

application  packagr 

Amendment  to  M.\P  Regulations 

An  amendment  is  made  to  the 
regulations  for  the  Museum  Assessment 
Program  (45  CFR  1180  70)  specifically  to 
provide  for  the  use  of  funds  for 

assessments  relating  to  museum 
security  Recent  events  have  indicated 
the  critical  importance  of  museum 
security,  and  it  is  believed  that  the 
opportunity  to  benefit  from  particular 
assessments  regarding  this  area,  in  the 
context  of  the  MAP  program,  will  be  of 
great  assistance  in  maintaining  and 
improving  the  qiialitx  of  museum 
services. 

Executive  Order  12291 

These  amendments  hn\t  been 
reviewed  in  accordance  with  Executive 
Order  12291  They  are  classified  as  non- 
inaior  because  they  do  not  meet  the 
criteria  for  maior  regulations  pstahlis^er! 
in  the  order 

Regulatory  Flexibility  Act  Certification 

The  Director  certifies  that  these 
amendments  will  not  have  a  s!>ynificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

To  the  extent  that  they  affect  States 
and  State  agencies  they  will  not  have  an 
impact  on  small  entities  becaui>e  States 
and  State  agencies  are  not  considered  to 
be  small  entities  under  the  Regulatory 
Flexibility  Act, 

These  amendments  will  affect  certain 
museums  receiving  Federal  financial 
assistance  under  the  Museum  Services 
Act.  However,  they  will  not  have 
significant  economic  impact  on  the  small 
entities  affected  because  they  do  not 
impose  excessive  regulatory  burdens  or 
requirip  unnecessary  Federal 
supervision.  They  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  grant  funds 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed 
guidelines  and  standards  will  be  sent  to 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
section  3504JH]  of  the  Paperwork 
Reduction  Act  of  1980,  Comments 
concerning  information  collection 
requirements  only  should  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affairs,  ONfB,  NEDS,  Rm: 
3208, 17th  &  Penn,  Avenue,  NW.. 
Washington,  DC  20503  Attn:  Desk 
Officer  for  I.MS.  All  other  comments 
regarding  these  proposed  guidehnes  and 
standards  should  be  sent  fo  IMS  at 
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address  given  at  the  beginniriK  of  these 
proposed  guidelines  and  standdrds 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  amendments. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  October  1,  1986  wili  be 
considered  before  final  regulations  are 
issued. 

All  comments  submitted  in  response 
to  these  proposed  amendments  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Institute  of  Museum  Services.  Room  510. 
1100  Pennsylvania  Ave.  \'W.. 
Washington.  DC.  between  the  hours  of 
9:00  am.  and  430  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays- 

List  of  Subjects  in  45  CFR  Part  1180 

Museums.  National  boards. 

ICd'alos  of  Federal  Domestic  Assistance  No. 
43  301.  Museum  Services  Program) 
Lois  Burke  Shepard. 

Dnr-i  for.  Institute  of  Mi-seuw  Senices. 

The  Institute  of  Museum  Services 
proposes  to  amend  Subchapter  F.  of 
Chapter  XI  of  Title  45  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

1.  The  authonty  citation  for  Part  1180 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C  961  et  seq, 

2.  45  CFR  1180.20(6).  (fl  and  (g)  are 
revised  to  read  as  set  forth  below, 

§1180.20    Guidelines  and  standards  for 
conservation  projects. 
•         •  •         •  • 

(e)  Types  of  corservatton  projects 
funded.  IMS  considers  applications  to 
carry  out  conservation  projects  such  as: 

(1)  Projects  to  conduct  or  obtain 
training  in  conservation  (including 
training  of  persons  for  careers  as 
professional  conservators:  training  or 
upgrading  of  practicing  conservators 
and  conservation  technicians  m  the  use 
of  new  materials  and  techniques  and 
training  of  persons  to  become 
conservation  technicians). 

(2)  Projects  to  conduct  research  in 
conservation  (including  developmental 
and  basic  research), 

(3)  Projects  to  develop  improved  or 
less  costly  methods  of  conservation,  or 
to  maintain  or  improve  conservation 
with  respect  to  one  or  .more  collections. 
including--- 


UM  I 


(i)  Projects  involving  surveys  of 
conservation  needs  and 

(ii)  Projects  to  establish  or  maintain 
optimum  environmental  conditions. 

(4)  Projects  related  to  museum 
conservation  needs  not  regularly 
addressed  by  other  Federal  funding 
agencies. 

(5)  Projects  to  meet  the  conservation 
needs  of  museums  which  are  unable  to 
maintain  their  own  individual 
conservation  facilities,  such  as  the  use 
of  regional  conservation  centers  or 
mobile  conservation  facilities.  Because 
grants  are  made  only  to  museums, 
organizations  which  operate  regional 
conservation  centers  but  which  are  not 
museums  are  ineligible  for  a  direct 
grant.  However,  a  museum  or  a  group  of 
museums  may  use  a  grant  to  obtain 
services  from  a  center. 

(6)  Projects  to  conserve  particular 
objects  in  a  museum's  collection 
(including  plants  and  animals)  or  to 
meet  the  conservation  needs  of  a 
particular  museum  (through  such 
activities  as  the  employment  of 
conservators  and  the  procurement  of 
conservation  services  or  equipment). 

(f)  Limits  on  Federal  funding.  (1)  IMS 
normally  makes  a  conservation  grant 
which  obligates  no  more  than  $25,000  in 
Federal  funds.  Unless  otherwise 
provided  by  law,  if  the  Director 
determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  of  the  Board,  may  award 
a  conservation  grant  which  obligates  in 
excess  of  $25,000  in  Federal  funds.  The 
Director  may  make  such  a  determination 
with  respect  to  a  category  of 
conservation  grants  by  notice  published 
in  the  Federal  Register. 

(2)  A  conservation  grant  is  not 
included  in  the  maximum  amount  which 
a  museum  may  expect  to  receive  from 
IMS  for  a  fiscal  year,  as  set  forth 
pursuant  to  §  1180.9  of  the  regulations. 
Therefore,  a  museum  may  receive,  for 
example,  a  General  Operating  Support 
grant  for  the  amount  specified  pursuant 
to  that  section  and  an  additional  amount 
for  a  conservation  grant  in  a  fiscal  year 

(3)  IMS  makes  conservation  grants 
only  on  a  matching  basis.  This  means 
that  at  least  50  per  cent  of  the  costs  of  h 
conservation  project  must  be  met  from 
non-federal  funds.  Principles  in 
applicable  0MB  circulars  regarding  cost 
sharing  or  matching  apply.  See,  e.g., 
0MB  Circular  A-102,  Attachment  F. 

(g)  Application  requirements; 
priorities:  survey  required  in  certain 
cases. — 

(1)  Application  requirements. 
Application  requirements  in 


§  1180.11(a|,  (b).  and  (c)  apply.  An 
application  shall  describe  when,  during 
the  term  of  the  grant,  the  applicant  plans 
to  complete  each  objective  or  phase  nf 
the  project.  Where  appropriate.  LMS 
may  require  an  applicant  to  sulimit  a 
dissemination  plan. 

(2)  The  Board,  by  notice  published  in 
the  Federal  Register,  may  establish 
priorities  among  the  types  of  projects 
specified  in  paragraph  (e)  of  this  section. 
If  the  Board  establishes  one  or  more 
types  of  projects  as  a  priority  for  a  fiscal 
year,  applications  proposing  projects  of 
that  type  (or  types)  are  evaluated  and 
ranked,  and  (if  recommended  for 
funding)  approved  before  applications 
proposing  other  types  of  projects. 

(3)  The  Director  may,  to  the  extent 
appropriate,  require  (by  instructions  in 
the  application  materials)  that  an 
applicant  which  proposes  a  project  to 
conserve  particular  objects  (as  provided 
in  paragraph  (e)(6)  of  this  section)  must 
show  that,  prior  to  the  submission  of  the 
application,  it  has  carried  out  a  survey 
of  its  conservation  needs  and  priorities 
in  the  specific  area  of  focus  and  that  the 
project  in  question  is  consistent  with 
such  survey.  The  Director  may  also 
(through  such  instructions)  require  an 
applicant  for  a  conservation  project  to 
submit  additional  information,  material, 
or  undertakings  to  carry  out  the 
purposes  of  this  part. 

•        *        •        •        * 

2.  45  CFR  1180.70  is  revised  to  read  as 
set  forth  below. 

§  1 180.70    Purpose  of  program. 

The  Director  of  the  Institute  of 
Museum  Services  makes  grants  under 
this  subpart  to  assist  museums  in 
carrying  out  institutional  assessments. 
The  grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  by 
generally  accepted  professional 
standards.  The  Director  may  make 
grants  for  separate  categories  of 
assessment  activities  and  establish 
conditions  for  receipt  of  assistance  for 
such  separate  categories.  Such 
categories  may  include  assessment 
activities  relating  to — 

(a)  General  operations: 

(b)  Collections: 

(c)  Museum  security,  and 

(d)  Other  aspects  of  museum  services. 
as  specified  by  the  Board. 

|f"R  Doc  86-18589  Filed  8-15-^.  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  175 

[Docket  No.  HM-184D;  Notice  No.  86-5 1 

Implementation  of  the  ICAO  Technical 
Instructions 

agency:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 
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summary:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  in  order  to  permit 
the  offering,  acceptance  and 
transportation  by  aircraft,  and  by  motor 
vehicle  incident  to  transportation  by 
aircraft,  of  hazardous  materials 
shipments  conforming  to  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions).  These 
amendments  are  necessary'  to  facilitate 
the  continued  transport  of  hazardous 
materials  in  international  commerce  by 
aircraft  when  the  1987  edition  of  the 
ICAO  Technical  Instructions  becomes 
effective  on  January  1. 1987,  pursuant  to 
decisions  taken  by  the  ICAO  Council 
regarding  implementation  of  Annex  18 
to  the  Convention  on  International  Civil 
Aviation. 

DATE:  Comments  must  be  received  by 
October  17,  1986. 

ADDRESS:  Address  comments  to  Dockets 
Branch,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590 
Comments  should  identify  the  docket 
and  be  submitted,  if  possible,  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Branch  is  located  in  Room  8426. 
Nassif  Building.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Public  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Economides,  Acting  International 
Standards  Coordinator.  Office  of 
Hazardous  Materials  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  (202)  366-0656. 
SUPPLEMENTARY  INFORMATION:  On 
December  2, 1985,  the  Research  and 
Special  Programs  Administration 
(RSPA)  published  amendments  to  the 
Hazardous  Materials  Regulations  |50  FR 
49393)  which  authorize  unJpr  certain 


conditions,  and  with  certain  limitations, 
hazardous  materials  packaged,  marked, 
labeled,  classified  and  described  and 
certified  on  shipping  papers  as  provided 
in  the  1986  edition  of  the  ICAO 
Technical  Instructions  to  be  offered, 
accepted  and  transported  by  aircraft 
within  the  United  States  and  aboard 
aircraft  of  United  States  registry 
anywhere  in  air  commerce.  In  addition, 
amendments  were  published  to  Part  175 
of  the  HMR  to  align  the  exceptions  for 
aircraft  parts  and  supplies  aboard 
aircraft  with  those  in  the  1986  edition  of 
the  ICAO  Technical  Instructions.  It  was 
necessar>'  that  these  amendments  be 
published  in  order  to  provide 
consistency  between  the  Hazardous 
Materials  Regulations  and  the  ICAO 
Technical  Instructions  because  the 
ICAO  Technical  Instructions  have 
become  the  basic  standard  applied  to 
the  transport  of  hazardous  materials  by 
aircraft  worldwide.  A  more  detailed 
explanation  of  the  reasons  for  this 
action  was  provided  in  the  Notice  of 
Proposed  Rulemaking  published  under 
Docket  No.  HM-184  on  August  2, 1982 
[47  FR  33295). 

Since  publication  of  the  final  rule 
under  Docket  No.  HM-184C.  ICAO  has 
developed  a  number  of  amendments  to 
the  ICAO  Technical  Instructions.  These 
amendments  have  been  incorporated  in 
the  1987  edition  of  the  ICAO  Technical 
Instructions  which  will  become  effective 
on  January  1,  1987.  In  order  to  continue 
to  fulfill  the  intent  of  the  amendments 
published  under  Docket  Nos  H.M-184, 
HM-184A,  HM-184B.  and  H.M-184C  (i.e., 
to  facilitate  the  international 
transportation  of  hazardous  materials 
by  aircraft  by  insuring  a  basic 
consistency  between  the  HMR  and  the 
ICAO  Technical  Instructions),  the  RSPA 
believes  it  necessary  to  amend  certain 
provisions  of  the  HMR  to  reflect  changes 
introduced  in  the  1987  edition  of  the 
ICAO  Technical  Instructions.  The 
purpose  of  this  rulemaking  action  is  to 
propose  these  necessary  amendments  to 
the  HMR. 

The  following  is  an  analysis  of  this 
proposal  which  provides  the  background 
behind  the  proposed  changes: 

Section  171.7.  The  reference  to  the 
1986  edition  of  the  ICAO  Technical 
Instructions  in  the  matter  incorporated 
by  reference  would  be  updated  to  refer 
to  the  1987  edition.  A  copy  of  the  Report 
of  the  Tenth  Meeting  of  the  ICAO 
Dangerous  Goods  Panel,  indicating  all 
changes  introduced  into  the  1987  edition 
of  the  ICAO  Technical  Instructions,  is 
on  file  in  the  public  dockets. 

Section  175.10.  The  exceptions  for 
medicinal  and  toilet  articles  in 
subparagraph  (a)(4).  and  for  alcoholic 


beverages,  perfumes,  and  colognes  in 
subparagraphfaKlS),  which  is  currently 
aligned  with  the  corresponding  text  of 
the  1986  edition  of  the  ICAO  Technical 
Instructions,  would  be  amended  to 
reflect  the  changes  incorporated  in  the 
1987  edition  of  the  ICAO  Technical 
Instructions,  which  will  become 
effective  January  1, 1987.  ICAO  has 
developed  a  number  of  amendments  to 
the  ICAO  Technical  Instructions  since 
publication  of  Docket  No.  HM-184C 
(Implementation  of  the  ICAO  Technical 
Instructions),  making  it  necessary  to 
amend  to  HMR  to  incorporate  these 
amendments.  Part  1.  Section  2.3.1.  of  the 
ICAO  Technical  Instructions  has  been 
amended  to  permit  certain  liquefied  gas 
lighters  to  be  carried  aboard  passenger 
aircraft  by  the  aircraft  operator  for  use 
or  sale.  If  is  proposed  to  amend  49  CFT^ 
175.10(aJ(15)  to  provided  a  comparable 
exception,  subject  to  approval  of  the 
liquefied  gas  lighters  by  the  Director. 
Office  of  Hazardous  Materials 
Transportation.  Part  l.  Section  2.4.2. 
paragraph  (b)  of  the  ICAO  Technical 
Instructions  has  been  amended  to 
restrict  exceptions  for  medicinal  and 
toilet  articles  to  articles  which  are  not 
radioactive  and  to  provide  an  additional 
exception  for  certain  aerosols  carried  in 
checked  baggage.  Subparagraph  (a)(4)  of 
49  CFR  175.10  would  be  amended  to 
provide  similar  provisions. 

Section  175.30.  With  regard  to 
overpacks  and  the  packages  they 
contain,  the  operator,  with  regard  to 
accepting,  handling  and  loading  of 
dangerous  goods,  must  take  all 
reasonable  steps  to  establish  that  the 
overpacks  does  not  contain  packages 
bearing  the  "Cargo  Aircraft  Only"  label 
unless  the  exceptions  specified  in  ICAO 
Technical  Instructions,  Part  5  Section 
1.1.2.  are  met.  Part  5.  Section  1.1.2  of  the 
ICAO  Technical  Instructions  has  been 
amended  to  permit  use  of  an  overpack 
for  a  package  labeled  "Cargo  Aircraft 
Only"  if  not  more  than  one  package  is 
overpacked.  Subparagraph  (e)(l)(iiij 
would  be  added  to  49  CFR  175.30  to 
provide  a  similar  exception. 

.Admmistrfi;!'.  e  Notices 

A.  Executive  Order  12291. 

The  RSPA  has  determined  that  the 
effect  of  this  regulatory  proposal  would 
not  meet  the  criteria  specified  in  section 
l(bj  of  Excutive  Order  12291  and  is, 
therefore,  not  a  major  rule.  This  is  not  a 
significant  rule  under  DOT  regulatory 
procedures  (44  FR  11034)  and  requires 
neither  a  Regulatory  Impact  Analysis, 
nor  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  (49  U.S.C.  4321  et  seq.).  A  regulatory 
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evaluation  is  available  for  review  in 
Docket. 


he 


B  Impact  on  Small  Entities- 
Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected.  I  certify  that  this 
notice  will  not.  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cntenal  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  I 

49  CFR  Part  171 

Hazardous  materials  transportation, 

Incorporation  by  reference. 

49  CFR  Pert  175 

Hazardous  materials  transportation, 
Air  carriers. 

In  considera*:on  of  the  foregoing,  49 
CFR  Parts  i:"!  rind  1^5  would  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITIONS 

1  The  authority  citation  for  Part  171 
would  be  revised  to  read  as  follows: 

SC   180.3, 


.^utho^ty  49 

49  CFR  P^if!  1 

2.  In  §  t~l  - 
be  revised  •'• 


1804.  1805,  1808; 


ir^.araph  (d){27)  would 


§  171.1     Matter  incorporated  by  reference. 


(27)  International  Civil  Aviation 

Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air,  DOC  9284-A\  '905  I  iCAO 
Technical  Instructions).  1987  edition. 


PART  175— CARRIAGE  BY  AIRCRAFT 

3  The  authority  citation  for  Part  175 
would  be  revised  to  read  as  follows: 

Authorit\:  49  U.S.C.  1803,  1804.  1805.  1808. 
49  era  Part  1. 

4  In  I  175.10.  the  introductory  text  to 
paragraph  (a)(4)  would  be  revised,  and 
paragraph  (a)(15)  would  be  revised  to 
tvad  as  follows: 

§  175.10    Exceptions 

a  i   ■    *    * 

4   Non-radioactive  medicinal  an( 

t"\e'  irticles  carried  by  a  crewmember 
nf  j,i^^^'"2-'T  m  checked  or  carry-on 
ba^age,  and  aerosols,  with  no 
subsidiary  risk,  for  sporting  or  home  use 
when  carried  in  checked  baggage  only. 
w  hen, 
•         •         •         *         . 

'151  .Alcoholic  beverages,  perfumes, 
coloenes,  and  liquefied  gas  lighters  that 
hdve  *^'een  examined  by  the  Bureau  of 


Explosives  (B  of  E)  and  approved  by  the 
Director,  Office  of  Hazardous  Materials 
Transportation,  carried  aboard  a 
passenger-carrying  aircraft  by  the 
operator  for  use  or  sale  on  the  aircraft. 

•  •        •        *        * 

5.  In  §  175.30.  paragraph  (e)(l](iii) 
would  be  added  to  read  as  follows: 

§  175,30     Accepting  and  inspecting 
shipments 

•  *  * 

(e)  *  *  * 
(1)  *  *  * 

(iii)  Not  more  than  one  package  is 
overpacked. 

•  *        •        «        * 

Issued  in  Washington.  DC,  on  August  12, 
1988. 

Sherwood  C.  Chu, 

Deputy  Director.  Office  of  Hazardous 
Materials  Transportation. 
[PR  Doc.  86-18595  Filed  8-15-86;  8:45  am] 

BILLING  CODE  4910-60-M 


49  CFR  Part  192 

(Docket  No  PS-84   Notice  3] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Confirmation  or 
Revision  of  Maximum  Allowable 
Operating  Pressure  Near  Certain 
Occupied  Buildings  and  Outside  Areas 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Notice  of  proposed  rulemaking 

;XPRM). 

summary:  RSPA  proposes  to  change  the 
standard  classification  pipelines  located 
near  certain  buildings  and  outside  areas 
that  are  occupied  infrequently.  The 
existing  classification  has  proven  to  be 
unreasonably  burdensome  in  applying 
requirements  for  confirmation  or 
revision  of  maximum  allowable 
operating  pressure  (MOPA)  where  a 
change  in  classification  has  occurred 
because  of  the  construction  of  such  a 
building  or  outside  area. 
DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  before  November  17, 1986.  Late 
filed  comments  will  be  considered  as  far 
as  is  practicable.  Interested  persons 
should  submit  as  part  of  their  written 
comments  all  the  material  that  is 
considered  relevant  to  any  statement  of 
fact  nr  argument  made. 

ADDRESS:  Comments  should  be  sent  to 
the  Dockets  Branch,  DHM-53,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Please  identify  the  docket  and 
notice  numbers.  All  comments  and 


docket  materials  will  be  available  in 
Room  8426  for  inspection  and  copying 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  each  working  day,  Non-Federal 
employee  visitors  are  admitted  to  the 
DOT  headquarters  building  through  the 
southwest  quadrant  at  Seventh  and  E 
Streets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F  Langley,  (202)  366-^562, 
regarding  the  contents  of  this  notice,  or 
the  Dockets  Branch,  (202)  366-4453. 
regarding  copies  of  the  notice  or  other 
information  in  the  docket, 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  §  192.611.  the  MAOP  of  gas 
pipelines  must  be  confirmed  or  revised 
according  to  maximum  hoop  stress 
levels  that  correspond  to  population 
densities.  In  general,  as  the  population 
near  a  gas  pipeline  increases  (to  levels 
set  by  a  classification  scheme  in  §  192.5), 
the  maximum  hoop  stress  level 
decreases  (varying  from  72  percent  nf 
specified  minimum  yield  strength 
(SMYS)  in  remote  Class  1  areas  to  40 
percent  in  densely  populated  Class  4 
areas]  and  the  pipeline's  MAOP  must  be 
confirmed  or  decreased  accordingly.  In 
an  area  of  increased  population,  an 
operator  who  wishes  to  maintain  the 
MAOP  of  a  pipeline  operating  at  a  high 
hoop  stress  relative  to  SMYS  usually 
must  replace  the  pipeline,  using  either  a 
higher  strength  material  or  the  same 
material  with  a  greater  wall  thickness. 
Replacement  can  be  costly,  depending 
on  the  length  of  line  section  involved. 
Section  192.611  does,  however,  allow 
pipelines  that  have  experienced  a  single 
jump  in  class  location  (eg.,  Class  1  to 
Class  2)  to  maintain  their  existing 
MAOP  if  they  were  previously  pressure 
tested  to  90  percent  of  SMYS  for  at  least 
8  hours  or  are  tested  in  accordance  with 
Subpart  ]  after  the  class  change  occurs. 

The  purpose  of  re-evaluating  the 
operating  hoop  stress  level  of  gas 
pipelines  on  a  population  basis  is  to 
combat  their  susceptibility  to  long- 
runnmg  fractures.  Fracture  propagation 
of  this  type,  which  is  caused  by  the  high 
energy  levels  of  compressed  gas,  can  be 
catastrophic  in  highly  populated  areas. 
Under  the  theory  of  the  gas  regulations, 
the  risk  of  such  an  event  is  reduced  by 
increasing,  in  relation  to  population 
density,  the  margin  between  the 
operating  hoop  stress  and  the  stress  at 
which  yield  would  occur.  The  larger  the 
margin,  the  larger  the  fault  or  the 
accidential  overloading  a  pipeline  can 
withstand  before  failure,  thus  reducing 
the  chance  that  a  long-running  fracture 
will  occur. 
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Under  §  192.5(d)(2)  a  Class  3  location 
is  an  area  where  the  pipeline  lies  within 
100  yards  of  any  of  the  following: 

(i)  A  building  that  is  occupied  by  20  or 
more  persons  during  normal  use. 

(ii)  A  small,  well-defined  outisde  area 
that  is  occupied  by  20  or  more  persons 
during  normal  use,  such  as  a 
playground,  recreation  area,  outdoor 
theater,  or  other  place  of  public 
assembly. 

Developments  of  the  type 
characterized  by  §  192.5(d)(2)  run  the 
gamut  from  rural  churches  used  a  few 
hours  a  week  or  hunting  lodges  used 
seasonally  to  nursing  homes  or  schools. 
They  often  are  contructed  in  the  vicinity 
of  existing  pipelines,  with  little,  if  any.  ' 
notice  to  the  operator.  Such 
unanticipated  developments,  which 
raise  the  class  location  of  the  affected 
pipeline  segments  to  Class  3,  can  have 
major  cost  impacts  under  §  192.611.  The 
impact  is  greatest  on  pipelines  which 
had  been  designed  and  constructed  to 
rural  Class  1  standards — in  the  millions 
of  dollars  when  considering  the  costs  of 
replacements  and  gas  lost. 

Because  of  the  high  costs  of  meeting 
§  192.611,  several  operators  in 
§  192.5(d)(2)  situations  have  requested 
relief  from  either  §  192.5(d)(2)  or 
§  192.611  for  pipeline  segments  no  more 
than  600-feet  long.  Besides  the  high  costs 
of  replacing  short  segments,  the  reasons 
for  their  requests  centered  on  the  small 
number  of  building  occupants  or  the 
infrequency  of  occupancy,  such  as  once 
or  twice  a  week,  or  a  combination  of  the 
two.  The  requests  were  not  granted, 
however,  because  change  in  local 
conditions  is  the  intended  trigger  for 
§  192.611  and  the  operators  were  unable 
to  clearly  demonstrate  that  public  safety 
would  not  be  adversely  affected  if  the 
MAOP  of  the  pipeline  segment  involved 
were  not  confirmed  or  revised  as 
required  by  §  192.611. 

Nevertheless,  RSPA  has  remained 
sympathetic  to  the  plight  of  these  and 
similariy  situated  operators  who  are 
faced  with  high  compliance  costs  to 
achieve  uncertain  safety  benefits.  The 
potential  benefits  are  uncertain  because 
even  assuming  the  existance  of  a  defect 
in  a  pipeline,  the  likelihood  that  a  long- 
running  fracture  will  occur  at  all  in  a  gas 
pipeline  is  remote,  even  for  pipelines 
operating  at  72  percent  of  SMYS.  In 
addition  to  the  small  likelihood  of  a 
long-running  fracture  occuring,  the 
potential  benefits  of  applying  §  192.611 
in  §  192.5(d)(2)  areas  are  further  reduced 
when  the  number  of  people  exposed  to 
risk  is  small  on  the  length  of  their 
exposure  is  brief,  or  both.  For  example, 
the  risk  to  a  hunting  lodge  used 
seasonally  on  weekends  in  much  less 
than  to  an  equally  populated  nursing 


home  where  people  are  constantly  in 

attendance. Yet,  the  cost  to  meet 
§192.611  could  be  the  same. 

This  analysis  leads  to  the  conclusion 
that  §  192.5(d)(2)  may  be  more 
conservative  in  application  under 
§  192.611  than  called  for  by  the  needs  for 
safety.  In  the  absence  of  data  to  further 
define  the  need  for  or  benefits  of 
meeting  §  192.611  in  areas  defined  by 
§  192.5(d)(2),  RSPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (50  FR  SbViej, 
seeking  more  information.  Public 
comment  was  invited  on  the  issue  of 
whether  it  is  necessary  for  safe!\  to 
confirm  or  revise  the  MAOP  of  gas 
pipelines  in  the  vicinity  of  isolated 
buildings  or  outdoor  places  of  assembly 
where  20  or  more  people  gather  during 
normal  use.  At  the  request  of  the 
Interstate  Natural  Gas  Association  of 
America  (INGAA).  the  comment  period 
on  the  poposed  rule  was  extended  to 
January  3. 1986.  by  Notice  2  (50  FR 
45845),  which  resulted  in  interested 
parties  having  a  total  of  4  months  for 
comment. 

A  total  of  41  commenters  responded 
to  the  ANPRM.  Basically,  the  comments 
came  from  gas  transmission  pipeline 
operators,  but  some  comments  came 
from  State  regulatory  agencies  ar.d  a 
few  pipeline  trade  associations.  The 
comments  have  been  helpful  in  enabling 
RSPA  to  arrive  at  the  course  to  follow 
for  this  NPRM.  since  the  majority  of  the 
commenters  responded  to  the 
alternative  solutions  and  to  the 
questions  asked  in  the  ANPR.M 
Especially  helpful  have  been  the 
responses  to  the  request  in  the  ANPRM 
for  actual  costs  involved  in  complyng 
with  the  confirmation  or  revision  rule  for 
pipelines  in  areas  defined  by 
§  192.5(d)(2), 

Discussion  of  Comments  on  the 
Questions  and  the  Alternatives 

1.  Are  the  requirements  of  §192.611 
needed  for  the  safety  of  pipelines  in 
general?  If  so.  are  they  needed  for 
pipelines  in  Class  3  areas  defined  by 

§192.5ldli2}^ 

Of  the  respondents  to  this  question,  64 
percent  believed  that  some  sort  of 
regulation  was  needed  to  provide  extra 
protection  for  the  areas  defined. 
However,  several  of  the  commenters  felt 
that  the  goal  could  be  accomplished  by 
adopting  the  latest  amendment  to 
.American  Society  of  Mechanical 
Engineers'  (ASME)  B31.8.  This 
amendment  to  B31.8  substitutes  the 
word  "infrequently"  for  the  term 
"normal  use." 


2.  If  the  requirements  of  §192.611  are 
needed  for  safety  in  general  or  in 

§  192.5(d)(2)  areas,  what  safety  problem 
does  compliance  with  §  192.611  help  to 
resolve,  and  are  there  any  alternative 
less  costly  solutions  to  that  problem? 

The  commenters  that  answered  this 
question  in  a  direct  manner  believed 
that  present  regulations  led  to  reduced 
stress  on  the  pipeline.  The  RSPA 
continues  to  believe  that  reducing  the 
maximum  allowable  operating  pressure 
to  reduce  the  hoop  stress  offers 
increased  protection  to  the  public.  To 
date,  however,  after  reviewing  all 
comments,  we  question  whether  this 
protection  is  justified  in  §  192.5(d)(2) 
situations.  Four  commenters  stated  that: 
"The  requirements  of  §  192.611  cause  an 
operator  to  verify  the  integrity  of  a 
pipeline  and  to  provide  for  increased 
surveillance  of  the  pipeline  in  the  area 
involved.  The  increased  surveillance 
would  reduce  the  possibility  of  damage 
to  the  pipeline  from  outside  activities, 
the  major  cause  of  pipeline  incidents." 
Continuing  surveillance  is  required 
under  Part  192  by  S  192.613,  not 
§  192.611.  As  far  as  external  damage 
caused  by  construction  activity, 
§  192.614,  "Damage  prevention 
program,"  was  designed  to  help  prevent 
that  form  occurring. 

3.  If  the  rules  were  modified  under  any 
alternative  above,  should  other  safety 
requirements  be  proposed  to  maintain 
safety  in  the  vicinity  of  the  isolated 
building  or  outside  area  as  defined  in 
§  192.5(d)(2)?  If  so,  what  should  they  be 
and  why?  If  not,  why  not? 

Fifty  percent  of  the  commenters.  in 
answering  this,  felt  that  it  would  not  be 
necessary  to  set  forth  other  rules  if  the 
present  rules  wer  modified  as  discussed 
in  the  ANPRM.  They  felt  that  a 
modification  could  be  found  to  relieve 
the  present  burden  and  still  continue  to 
maintain  a  high  level  of  safety. 

4.  What  data  can  be  provided  from 
experience  or  studies  about  degree  of 
risks  associated  with  a  pipeline  in 
proximity  to  the  §  192.5(d)(2)  types 
locations?  In  this  regard,  is  an  isolated 
pocket  of  population  within  100  yards  of 
a  pipeline  a  factor  in  the  occurrence  of  a 
pipeline  accident?  What  data  can  you 
provide  about  such  adjacent  population 
density  in  relationship  to  the  severity  of 
(or  hazardous  results  from)  a  pipeline 
accident? 

To  expand  on  the  statement  made  in 
the  discussion  to  question  number  2, 100 
percent  of  the  persons  replying  to  this 
question,  representing  34  percent  of  the 
commenters,  did  not  provide  any  data 
showing  that  any  accidents  had 
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occurred  at  these  isolated  locaHons  and 
if  they  had.  had  caused  any  demage 
(However,  two  accidents  were  reported 
in  answer  to  question  7Jjf^ 

5.  Is  "20  or  more  persons"  the 
appropriate  size  group  on  which  to  base 
this  cJass  location  criteria?  Cite  any 
research,  experience,  or  safety  studies. 

Forty-four  percent  of  the  commenters 
answered  this  question.  All  of  the 
commen'ers  said  that  20  was  too  small  a 
number.  (Refer  to  the  discussion  of 
comments  to  Alternative  No.  2).  The 
reason  given  for  increasing  the  number 
was  that  Class  2  allows  for  a  greater 
number  of  occupants  per  mile,  as 
indicated  by  the  Bureau  of  Census 
figures  quoted  in  the  A.\PRM.  It  is 
difficult,  h.iwever,  to  compare  the  risk 
exposure  m  Class  2  areas,  possibly 
spread  over  a  mile  long  segment  440 
yards  wider,  to  that  in  isolated  buildings 
or  outdoor  areas  with  no  upper  limit  on 
occupants  and  very  near  to  the  pipeline. 

6.  Can  a  better  criteria  be  developed 
from  research,  study,  or  risk  analysis 
upon  'A-bich  to  base  possible  exposure  of 
the  public  to  hazard  than  "normal  use?" 
IVba!  IS  it  and  what  is  the  basis  for  your 
recommendation  ? 

Thirty-six  of  the  commenters 
responded  to  this  question,  and  they  felt 
that  a  better  criteria  could  be  developed 

for  "normal  use"  with  the  majority 
offering    frequent"  or  "frequently.  (See 
also  the  discussion  under  Alternative-No 

3.) 

/"  What  acta  are  available  from 
research  or  experience  concerning  any 
relationship  between  the  stress  level  in 
a  gas  pipeline  and  the  cause  of  a 
pipeline  accident  or  the  magnitude  of 
accident  consequences? Do  accidents  on 
higher  stress  level  pipelines  normally 
result  in  greater  damages  than  lower 
stress  le\  el  pipelines,  given  the  same 
population  density  and  mixture?        ' 

This  question  is  related  to  question 
number  4  and  the  discussion  of  question 
number  2.  Thirty-seven  percent  of  the 
commenters  replied  to  this  question. 
With  the  exception  of  two  of  these,  all 
answered  that  they  could  not  supply  any 
data.  The  two  that  could  supply  data 
stated  that  several  years  ago  they  had 
incidents  caused  by  outside  force 
damage  near  §  192.5(d)(21  locations.  The 
only  damages,  however,  were  to  the 
pipeline. 

8.  If  change  is  not  provided  in  the 
regulation  from  the  effects  of  the 


criteria  in  §  192.5(d)(2)  on  the  MAOP 
resulting  from  such  class  location 
changes,  what  are  the  estimated  costs  to 
comply  for  an  operator's  impacted 
pipelines?  For  upgrading? Moving  the 
pipeline? Reducing  MAOP,  Give 
estimated  number  of  locations  with  size 
end  length  of  each. 

Ten  of  the  commenters  provided 
excellent  detailed  data  of  the 
breakdowns  of  costs,  inclnding 
locations,  lengths  and  diameters  of 
pipeline  involved,  and  whether  or  not 
the  costs  involved  replacement  of  the 
pipeline,  relocation  of  the  pipeline,  or 
the  encroachment  involved,  or  the  losses 
caused  by  reducing  pressure.  Individual 
costs  per  location  ranged  from  $4,000  to 
S500.000.  One  major  pipeline  has  spent 
over  $7.5  million  and  another  over  $8 
million  in  compliance. 

Docket  No.  PS-84's  ANPRM  offered 
six  alternatives  for  the  commenters.  The 
alternatives  and  the  responses  follow: 

1.  Continue  present  rules  §§  192.5(d)(2) 
and  192.611  unchanged. 

Negative  responses  to  this  alternative 
indicated  that  85  percent  favored  some 
sort  of  amendment.  The  Department  of 
Public  Service  of  the  State  of  New  York 
favored  continuing  with  waivers  rather 
than  change  the  rule.  RSPA  feels, 
however,  that  the  potential  problems  are 
too  widespread  to  continue  to  deal  with 
on  a  waiver  basis. 

2.  Modify  §  192.5(d)(2)  by  changing 
number  of  persons  to  some  number 
greater  than  20,  possibly  the  range  of 
numbers  in  the  other  Class  3  location 
using  Census  data. 

There  were  65  percent  of  the 
responses  that  did  not  believe  that 
changing  the  number  from  20  to  some 
other  number  would  help.  The  other  35 
percent  offered  numbers  ranging  from  50 
to  100.  One  commenter  favored  adopting 
the  revised  version  of  the  ASME's  Gas 
Distribution  and  Transmission  System 
Piping  Code  (B31.8a)  which  states  "no 
fewer  than  20."  The  comments 
presented  no  basis,  however,  for 
increasing  the  occupancy  level  above  20 

3.  Quantify  the  term  "normal  use. "  This 
could  be  on  the  basis  of  days  of  use  per 
year  or  percentage  of  time  used. 

Although  less  than  50  percent  of  the 
commenters  responded  to  this 
alternative,  75  percent  of  those  that 
responded  in  favor  of  a  change 
suggested  that  the  word  "frequently"  be 
substituted  for  "normal  use."  This,  no 
doubt,  was  derived  from  the  revised 
version  of  ASME  B31.8  which  states  in 
840.3(b)  "If  the  facility  is  used 


infrequently  the  requirements  of  (b) 
below  need  not  be  applied  ,  .  ." 
Adopting  the  concept  of  frequent  use 
would  alleviate  some  costs  of  §  192  611 
associated  with  the  apparently  low  risk 
facilities  like  buildings  occupied  once  a 
week.  However,  quantification  is 
needed  for  clarity  of  the  rule. 

4.  Place  the  criteria  presently  in 

§  192.5(dll2]  under  §  192.5(c).  thus 
making  such  a  location  a  Class  2 
location. 

A  total  of  51  percent  of  the 
commenters  responded  to  this  proposal 
and  52  percent  of  those  discussing  the 
proposal  were  in  favor  of  it.  This 
proposal,  if  adopted,  would  have  a 
broad  effect  throughout  Part  192 
whenever  Class  3  is  mentioned.  Some  of 
the  comments  perceived  and  discussed 
these  effects.  The  effect  may  be  more 
than  needed  to  resolve  the  immediate 
problem. 

5.  Revise  §  192.611  to  increase  the 
A/.4  OP  allowed  for  those  pipelines 
impacted  by  the  criteria  of  §  192.5(d)(2) 
to  that  allowed  for  pipelines  in  Class  2 
locations. 

Forty-four  percent  discussed  this 
alternative  but  89  percent  of  those 
favored  this  solution.  Pacific  Gas  and 
Electric  Company  suggested,  in  agreeing 
with  Alternative  \o.  5,  that  there  should 
still  be  some  requirement  that  the 
operator  evaluate  each  individual 
situation.  Also,  this  commenter  said  the 
operator  should  be  required  to  verify 
that  an  adequate  level  of  ca'hodic 
protection  is  being  maintained  on  the 
segment  of  pipe,  and  to  install 
additional  markers  and  conduct 
additional  surveillance  for  construction 
activity. 

The  INGAA,  an  association  of 
interstate  operators,  stated  its 
preference  for  Alternative  No.  5. 
Basically.  Alternative  No.  5  is  a  narrow 
version  of  Alternative  No,  4,  with  the 
class  location  shift  limited  to  §  192.611. 
The  commenters  favoring  this 
alternative  did  not  satisfactorily  explain 
why  there  would  be  no  loss  in  safety 
from  this  broad  change  to  §  192.611,  The 
commenters  did  indicate,  however. 
some  concern  about  the  safety  impact. 

6.  Except  the  §  1925(d)(2j  defined  Class 
3  locations  from  §  192.611. 

The  final  alternative  presented  for 
comment  received  comments  from  43 
percent  of  the  commenters.  Thirty-three 
percent  of  these  favored  this  type  of 
change  whereas  67  percent  did  not  favor 
it.  The  IN'GAA,  representing  gas 
transmission  pipeline  operators,  was 
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one  of  the  dissenters  on  this  alternative. 
Their  reasons  for  rejecting  Alternative 
No  6  was  that  if  §  192.611  were  changed 
for  pipelines  coming  under  the  criteria  of 
§  192.5(d)(2),  there  would  be  "the 
possibility  of  placing  a  high  number  of 
persons  at  risk."  RSPA  agrees  with 
INGAA.  Adoption  of  Alternative  .\'o.  6 
would  have  a  sweeping  effect  without 
any  indication  that  there  would  be  no 
adverse  safety  impact. 

At  the  Technical  Pipeline  Safety 
Standards  Committee  meeting  hefd 
December  10. 1985.  the  Committee 
discussed  the  alternatives  and  questions 
presented  in  the  ANPRM.  Although  the 
Committee  did  not  vote  officially  on  any 
one  of  the  alternatives,  the  Committee  s 
official  report  on  the  meeting  stated: 

Then"  was  no  clear  sensp  of  itip  committpp 
based  on  the  discussion,  rn  fuel  comments 
ran  ttie  full  specinim  from  support  for  the 
cuTen!  rpRulHtions  to  concern  over  whether 
the  current  regulation  in  192.611  causes  more 
of  a  hazard  than  it  protects  asainst  one. 
Certainly,  reliable  data  to  indicate  whether 
the  existing  regulations  increase  safety,  by 
how  much,  and  at  what  cost  would  assist  the 
committee  and  the  DOT  staff  in  developing 
an  opinion. 

The  needs  for  safety  and  the  costs  of 
attaining  it  were  brought  forth  by  the 
ANPRM.  The  great  majority  of 
commenters  favored  some  sort  of 
change  for  either  §  192.5(d)(2)  or 
§  192.611  but  recognized  that 
§  192.5(d)(2)  represents  places  of  added 
risk  in  otherwise  low  risk  areas  In 
considering  the  comments,  it  became 
obvious  that  total  elimination  or 
exception  of  §  192.5(d)(2)  as  it  now 
applies  under  §  192.611  (Alternative  No. 
fi)  would  significantly  detract  from  the 
protection  of  the  public  by  the  rule. 
Kurther.  there  appeared  to  be  no  safety 
basis  to  support  changing  §  192.5(d)(2) 
from  Class  3  to  Class  2  either  overall 
(Alternative  No.  4)  or  just  m  §  192.611 
(.•Mtemative  No.  5). 

Of  the  remaining  alternatives.  RSPA 
believes  the  best  balance  between 
safety  and  cost  would  be  achieved  h> 
Alternative  No.  3.  modify  the  term 
"normal  use"  in  §  192.5(d)(2).  Many 
commenters  favored  the  use  of 
"frequently,"  derived  from  the  ASMF. 
B31.8  Code.  Amendment  C.  instead  of 
the  term  "normal  use.'  In  an 
interpretation  of  §  192.5(d)(2).  RSPA  has 
stated  "the  frequency  of  normal  use  is  a 
factor  to  consider  in  determining 
whether  the  use  of  a  building  or  outside 
area  creates  a  risk  .  .     to  warrant 
application  of  Class  3  standards."  While 
the  concept  of  frequent  use  to  trigger 
Class  3  IS  useful,  for  enforceability 
RSPA  is  proposing  to  adopt  a  specific 
use  rate  instead  of  "frequently"  as  a 
substitute  for  "normal  use"  There  is 
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precedent  for  quantifying  terms  within 
§  192.5.  since  the  entire  class  location 
scheme  is  based  on  house  counts  witkm 
specific  measured  areas.  This  quantified 
approach  has  proved  to  be  easily 
enforceable  and  uniformly  understood 

The  frequency  of  use  that  RSPA 
believes  appropriate  for  §  192.5(d!(2)  is 
use  throughout  the  week  for  a 
substantial  part  of  the  year  and  not  just 
on  weekends  or  isolated  periods  dunng 
the  year.  This  is  the  use  received,  for 
example,  by  an  office,  school,  store  or 
factor^'.  One  commenter  suggested  a  150 
day  minimum  use  limit,  to  exclude  from 
Class  3.  pipelines  near  buildings  or 
places  infrequently  used,  such  as  those 
used  only  on  weekends  This  commenter 
also  suggested  a  4-hour  minimum  use 
during  each  of  the  150  days  to  include  m 
Class  3.  buildings  with  half-day  use.  as 
may  be  associated  with  nursery  schools 
or  other  such  facilities.  Other 
frequencies  suggested  were  as  low  a.s  1 
day  a  week  througout  the  year  or  daily 
for  12  weeks  a  year  to  cover  the  summer 
season.  However,  such  infrequent  use 
would  not  appreciable  change  the 
burdensome  effect  of  the  existing  rule. 

The  frequency  RSPA  proposes  is  used 
"at  least  five  days  a  week  during  at 
least  26  weeks  a  year".  Neither  the  days 
nor  weeks  would  have  to  run 
consecutively.  We  believe  this 
frequency  would  continue  to  maintain 
an  acceptable  level  of  safety  for  schools. 
hospitals,  restaurants,  etc..  in 
§  191.5(d)(2)  situations  throughout  Part 
192  and  including  §  192.611.  At  the  same 
time,  it  would  eliminate  the  burden  of 
the  occasional  county  fair,  church,  ami 
hunting  lodge  that  §  i92.5(d)(2)  presents 
under  §  192.611.  An  houriy  use  rate,  as 
suggested  by  one  commenter,  was 
considered  too  impractical  to  apply  and 
not  needed  to  achieve  the  purpose  of  the 
proposed  rule  change.  Interested 
persons  are  particularly  urged  to 
comment  on  the  proposed  number  of 
weeks  and  number  of  days  per  week, 
and  on  the  benefit  or  the  burden  of  any 
alternative  frequencies  they  may 
suggest. 

Costs 

Some  costs  to  relocate  pipelines  were 
discussed  in  the  ANPRM  In  the  )une 
1984  issue  of  "Pipeline  Digest."  average 
current  construction  costs  for  typical 
pipe  sizes  (12  inch  through  30  inch  CD.) 
dnd  for  t'le  average  length  of  the 
pipeline  operators  to  comply  with 
pipeline  safety  regulations  because  of 
the  criteria  of  §  192.5(d)(2)  This  figure 
appears  now  to  be  on  the  conservative 
side,  in  question  number  8  (discussed 
above)  that  appeared  in  the  ANPRM. 
costs  to  pipeline  operators  caused  by 
the  criteria  of  §  192.5(d)(2)  were  asked 


for.  Costs  to  only  two  operators  were  in 
excess  of  $15  million  with  many  more 
listing  costs  of  a  million  dollars  or  more 
The  net  result  of  such  high  replacement 
costs  for  pipelines  could  lead  to 
increases  in  gas  prices  or  a  reduced  gas 
supply.  However,  in  some  situations, 
operators  would  have  to  incur  some  of 
these  costs  at  a  later  date  when  and  if 
the  area  becomes  more  densely 
populated. 

Classification 

This  proposed  amendment  constitutes 
a  reduction  in  burden  on  the  regulated 
industry  by  modifying  a  regulation  in  a 
manner  that  serves  public  safety  and 

reduces  costs  It  is  considered  to  be 
nonmaior  under  Executive  Order  12291 

and  nonsignificant  under  the  DOT 
Regulaton,'  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  The  net 
fconomic  impact  has  been  found  to  be  a 
reduction  in  costs  since  at  least  a  $24 
million  average  annual  savings  to  the 
:ndustr>  and  consumers,  based  on 
responses  to  the  question  on  costs  in  the 
ANPRM,  will  result. 

The  Regulatory  Flexibility  Act  (5 
U,S  C.  601  et  seq.l  requires  a  review  of 
certain  rules  proposed  after  January  1. 
1981   for  their  effects  on  small 
businesses,  organizations  and 
governmental  bodies  Based  on  the  facts 
available  concerning  the  impact  of  this 
rulemaking  action.  I  certify  that  the 
action  will  not.  if  adopted  as  final,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Pari  192 

Pipeline  safety.  Natural  gas,  Class 
locations,  Maximum  allowable 
operating  pressure. 

PART  192— (AMENDED' 

In  view  of  the  foregoing,  RSPA 
proposes  to  amend  49  CFR  Part  192  as 
follows: 

1.  The  authonty  citation  for  Part  192 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1672:  U.S.C.  1804;  49 
CFR  1.53.  and  Appendix  A  of  Part  1. 

2.  In  §  192.5.  paragraphs  (d)(2)(i)  and 
(d)(2)(ii)  would  be  revised  as  follows: 

§  192.5     Clast  location*. 
•         •  •  •         « 

(d)  *  *  • 

(2)  *  •  • 

(i)  A  building  that  is  occupied  by  20  or 
more  persons  on  at  least  5  days  a  week 
during  at  least  26  weeks  a  year. 

(ii)  A  small,  well-defined  outside  area 
that  is  occupied  by  20  or  more  persons 
on  at  least  5  days  a  week  during  at  least 
26  weeks  a  year,  such  as  a  playground. 


1986 


29508 


Federal  Register  /  Vol.  51,  No.  159  /  Monday,  August  la,  19«6  /  Proposed  Rules 


recreation  area,  outdoor  theater,  or 
other  place  of  public  assembly. 
***** 

Issued  in  Washington.  DC.  on  August  13. 
19«6.  under  authority  delegated  by  49  CFR 

Piirl  1()6,  .Appendix  A. 

fames  C.  Thomas, 

Acting  Director.  Office  of  Pipeline  Safety 

[FR  Doc  86-18600  Filed  8-15-86;  8:45  am] 

BILLING  CODC  4910-«a-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661  and  663  i 

Ocean  Salmon  Fisheries  of-f  ttie  Coasts 
of  Wastimgton,  Oregon,  and  California, 
and  Pacific  Coast  Groundfish  Fishery 

agency:  .National  Marine  Fisheries 
^.  - .  ( .  (.\MFS),  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Pacific  Fishery 
M  i:  ..;.  nient  Council  (Council)  will  hold 
hearings  to  receive  public  comments  on 
(1)  an  amendment  to  the  fishery 
management  plan  for  the  commercial 
and  recreational  salmon  fisheries  off  the 
coasts  of  Washington,  Oregon,  and 
California:  and  (2)  an  amendment  to  the 


Pacific  coast  groundfish  plan.  The 
amendment  documents  will  be  available 
at  the  hearing  locations  and  the  Council 
office.  These  hearings  are  being  held  in 
accordance  with  section  302(h)(3)  of  the 
Magnuson  Fishery  Conservation  and 
Minagement  A-^ 

date:  See "supplementary 
iNFORMATsoN"  for  dates  and  locations  of 
iiir  hcai'iiigs.  All  hearings  will  begin  at 
7:  00  p.m.  Written  comments  are  invited 
through  September  9, 1986 

ADDRESSES:  See "SUPPLEMENTARY 

INFORMATION"  for  locafions  of  the 
hearings.  Written  comments  should  be 
sent  to  the  Pacific  Fishery  Management 
Council,  Metro  Center,  Suite  420.  2000 
SW.  First  Avenue,  Portland,  OR  97201. 
Copies  of  both  salmon  and  groundfish 
amendments  will  be  available  at  this 
address  beEinninc  AuBust  15. 1986. 

rOR  FURTMEP  INFORMATION  CONTACT, 

Mr.  Joseph  C.  Greenley,  Executive 
Director.  Pacific  Fishery  Management 
Council,  503-221-6352. 

SUPPtEMENTARY  INFORMATION:  The 

a::  <■    i  nent  to  the  s-i.rr  in  fishery 
management  plan  consists  of  three 
issues:  (1)  Oregon  coastal  natural  coho 
escapement  goal,  (2)  in  season 
management  actions  and  procedures, 
and  (3)  allocation  of  allowable  ocean 
harvest  of  coho  south  of  Cape  Falcon. 


The  dmendme.n!  !o  the  groundfish 
fishery  manngement  plan  addresses  four 
issues:  (1)  Provision  for  shoreside 
sorting  of  prohibited  species  in  the 
midwater  trawl  fishery  for  Pacific 
whiting.  (2)  deleting  the  sablefish 
optimum  yield  in  the  Monterey  Bay 
subarea,  (3)  gear  regulation  f!e\ibility. 
and  (4)  marking  requirements  for  setnets 
and  commercial  hook-and-hne  gear. 

The  hearin-ss  are  si  hcrii.led  as 
follows: 

August  27.  I'Wv— 
Sheraton-Renton  Inn,  Cedar/Spruce/Fir 

Rooms,  800  Ranier,  South,  Renton, 

WA  98055 
Thunderbird  Motor  Inn.  North  and  South 

Umpqua  Rooms.  1.T13  North  Bayshore 

Drive,  Coos  Bay,  OR  97420 
State  Office  Building,  Auditorium,  Room 

1194,  350  .McAllister  Street,  San 

Francisco,  C.A  94102 
A.igust  28,  1986— 
As'una  Middle  School,  Cafeteria,  1100 

kidskanine  Avenue,  .Astoria  OR 

971(13 
Red  Lion  Inn,  Redwood  Bdllrooni,  1929 

Fourth  Street.  Eureka,  C.A  95501 

Dated:  AuRust  i:i,  1986. 
Richard  B.  Ro«. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
IFR  Doc  86-18563  Filed  8-15-86:  8:45  am) 
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This   section    of    the    FEDERAL    REGISTER 
contains  documents   other   than   rules  or 
proposed   rules   that   are   applicable    to   the 
public.    Notices   ot   hearings   and 
investigations,    committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authonfy,    filing   of   petitions   and 
applications   and   agency   statements    ot 
organization   and   functions   are   examples 
of   documents   appearing   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Agribusiness  Promotion  Council, 
Committee  on  Investment  Climate  and 
Finance;  Meeting 

Notice  IS  hereby  given  that  the 
Committee  on  Investment  Climate  and 
Finance  of  USDA's  Agribusiness 
Promotion  Council,  advisory  group  to 
the  Secretary  of  Agnculture  on  matters 
pertaining  to  the  Caribbean  Basin,  will 
meet  on  September  5.  1986  from  2:00  to 
3:15  PM  at  the  Convention  Center  in  Shu 
Juan.  Puerto  Rico,  The  Committee 
meeting  will  be  held  in  conjunction  with 
USDA's  Agribusiness  Development 
Workshop  hosted  by  the  Economic 
Development  Administration  of  Pueiio 
Rico.  The  agenda  will  consist  of 
discussions  on  different  financial  and 
insurance  mechanisms  and  their 
applicability  in  the  Caribbean  Region. 
and  planning  committee  activities.  The 
meeting  will  be  open  to  the  public. 
Written  statements  may  be  submitted  to 
Joan  S.  Wallace,  Administrator.  USDA/ 
OICD  Room  3047— South  Building, 
Washington,  DC  2025CM}30n.  until 
Septemberl.  1986. 
Howard  S.  Marks, 
Assoc: ate  Adminis'rc'i'r. 
[FR  Doc.  86-18587  Filed  8-l.v-ft«,  8  -5,5  ainj 

BILLING  CODE  3410-OP-M 


COMMISSION  ON  CIVIL  RIGHTS 

Pennsylvania  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
previously  scheduled  for  August  21, 
1986.  convening  at  10:30  a.m.  and 
adjourning  at  5:00  p.m.,  at  the  William  J. 
Green  Federal  Building,  Room  6306,  600 
Arch  Street,  Philadelphia,  Pennsylvania 


(FR  Doc.  86-17194,  Page  27434).  has  new 
convening  and  adjourning  times. 

1  he  meeting  date  and  location  will 
remain  the  same.  The  times  will  change 
to  9:30  am   to  2:30  p.m. 

Dated  at  Washington,  DC,  August  13,  1986. 
Ann  E.  Goode, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc  8^18569  Filed  8-15-86:  8:45  ami 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  O.MB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  351, 
Agency:  Bureau  of  the  Census 
Title:  1986  Post  Enumeration  Survey 

Followup  of  East  Central  Mississippi 
Form  .Number:  Agencv— DC-1301-R; 

OMB— \A 
BURDEN  900  respondents;  180  reporting 

hours 
Needs  and  uses:  The  survey  is  needed  to 
determine  whether  people  were 
counted  in  the  1986  census  of  East 
Central  Mississippi.  The  results  will 
be  used  to  complete  the  match  of  the 
Post  Enumeration  Survey  and  the 
Census  for  the  estimates  of  coverage. 
Affected  public:  Individuals  or 

households 
Frequency:  One  tirrie 
Respondent's  obiigdtion:  .Mandatory 
OMB  desk  officer:  Timothy  Sprehe,  395- 
4814 

Agency:  Bureau  of  the  Census 

Title:  1986  Preenumeration  Survey 
Followup  Form 

Form  .Number:  .Agenc\  — DC-1351-U; 
OMB— NA 

Type  of  request:  .New  Collection 

Burden:  1,000  respondents:  350  reporting 
hours 

Needs  and  uses:  This  survey  is  needed 
to  test  for  a  more  operationally 
feasible  alternative  to  the  Post- 
Enumeration  Survey.  The  results  of 
the  survey  will  be  used  to  test 
whether  a  preenumeration  survey  is  a 
viable  means  of  e\  aluatmg  a  census. 

Affected  public:  Individuals  or 
households 

Frequency:  One  time 

Respondent  obligation  Mandatory 


OMB  desk  officer  Timothy  Sprehe.  395- 
4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  August  13,1986. 

Edward  Michals, 

Departmental  Clearance  Officer.  Information 
Management  Division. 

[FR  Doc.  86-18576  Filed  8-15-86;  8:45am] 

BILUNG  CODE  J510-07-*! 


tnfernational  Trade  Adr"tnisf',3*!on 

!  Case  No   OtE  -3^^'861 

Order  Temporarily  Denying  Export 
Privileges;  Betnebs  und  Fmaniieru'-gs 
urid  Beratungs  GmbH  et  ai 

In  the  Matter  of:  Betriebs  Und 
Finanzierungs  Und  Beratungs  GmbH,  Schulz 
Strassnitzki  Gasse  8. 1090  Vienna.  Austria: 
Bollinger  GmbH,  Roseggergasse  34, 1160 
Vienna,  Austria;  Kari  Heinz  Riedel.  Marc 
Aurel  Strasse  #7, 1010  Vienna,  Austria; 
Leopold  Hrobsky,  c/o  Betriebs  und 
Finanzierungs  und  Beratungs  GmbH.  Schulz 
Strassnitzki  Gasse  8, 1090  Vienna.  Austria; 
Dietmar  Ulrichshofer,  with  addresses  at 
Kirchenstrasse  1,  3061  Oilersbach,  Austria;  c/ 
o  Betriebs  und  Frnanzierungs  und  Beratungs 
GmbH,  Schulz  Strassnitzki  Gasse  8. 1090 
Vienna,  Austria:  and.  c/o  Bollinger  GmbH, 
Roseggergasse  34, 1160  Vienna,  Austria;  and. 
Vrablicz  and  Company,  Steinergasse  11. 1170 

Vipnnfl-  AlIRtrifl  PpRpnnHpntc 

Order  '1  ernporaniv  Uenung  h.xport 
Privileges 

The  Office  of  Export  Enforcement. 
International  Trade  Administration. 
United  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  section  388.19  of  the  Export 
Administration  Regulations,  15  CFR 
Parts  368-399  (1986)  (the  Regulations), 
issued  pursuant  to  the  Export 
Administration  Act  of  1979,  50  U.S.C. 
app.  Sections  2401-2420  (1982).  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L  99-64, 
99  Stat.  120  (July  12. 1985)  (the  Act),  has 
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dsked  the  Deputy  Assistant  secretary  for 
E.xport  Enforcement  to  issue  an  order 
temporarily  denying  all  Un::ed  States 
export  privileges  to  Betnebs  und 
Finanzierungs  und  Beratungs  GmbH;  Its 
owners.  Karl  Hemz  Riedel,  Leopold 
Hrobsky  and  Dietmar  Ulnchshofer: 
Bollinger  GmbH,  which  is  also  owned  by 
Dietmar  Ulnchshofer.  and  Vrablicz  and 
Company  (hereinafter  collectively 
referred  to  as  respondents).  Ulrichshofer 
resides  in  Ollersbach.  Austria;  all  of  the 
o'her  respondents  reside  in  Vienna, 
Austria 

The  Department  states  that,  as  a 
result  cf  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
conspired  and  acted  m  concert  to 
violate  the  Act  and  the  Regulations.  The 
Department  has  reason  to  believe  that 
the  purpose  of  the  conspiracy  is  to 
obtain  U.S. -origin  goods  from  third 
countries  for  ultimate  destination  in 
proscribed  countries,  without  obtaining 
the  required  authorization  from  the 
Department  for  such  shipments.  The 
Department  has  reason  to  believe  that 
respondents  have  participated  in  the 
unauthorized  reexport  of  U.S.-origin 
commodities,  including  computer 
equipment  and  peripherals,  from  Austria 
to  proscribed  destinations,  without 
authorization  from  the  Department.  The 
Department  further  states  that 
respondents  currently  have  in  their 
possession  and  control  in  Vienna, 
Austria,  additional  U.S.-origin 
equipment  which  requires  authorization 
from  the  Department  to  permit  its 
reexport  from  Austria.  The  Department 
states  that  there  is  a  presumption  of 
denial  for  any  request  seeking 
authorization  to  reexport  this  U.S.-origin 
equipment  to  proscribed  destinations 
and.  in  any  event,  no  such  authorization 
has  been  requested.  Nevertheless,  the 
Department  has  reason  to  believe  that 
respondents  may  attempt  to  reexport 
these  U.S.-origin  goods  to  proscribed 
destinations. 

The  Department  states  that  the 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  deliberate  and  covert.  Further, 
since  the  respondents  currently  have 
possession  and  control  of  U  S.-origin 
goods  subject  to  the  Act  and  the 
Regulations,  the  Department  states  that 
violations  are  likely  to  occur  again.  The 
Department  submits  that  a  temporary 
denial  order  naming  respondents  is 
necessary  in  order  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 


activities  which  are  in  violation  of  the 
Act  and  the  Regulations. 

Therefore,  based  on  the  showing 
made  by  the  Department.  I  find  that  an 
order  temporarily  denying  export 
privileges  to  respondents  is  necessary  in 
the  public  interest  to  prevent  an 
imminent  violation  of  the  Act  and  the 
Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations.  This  order  is  issued  on  an 
ex  parte  basis  without  a  hearing  based 
on  the  Department's  showing  that 
expedited  action  is  required. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  [a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  m 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 


in.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  positon  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  i  idirectly;  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(el  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  Administrative  Law  Judges, 
U.S.  Department  of  Commerce.  Room  H- 
6716, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230,  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  §  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 
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A  copy  of  this  order  and  of  Parts  387 
and  388  of  the  Regulations  shall  be 
served  upon  each  respondent  and 
published  in  the  Federal  Register. 

Daled:  August  12,  1986 
Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 

Enforcement. 

(FR  Doc.  86-18577  Filed  8-15-86:  8:45  am| 

BItXING  CODE  3510-25-41 


New  England  Fishery  Management 
Council;  Intent  and  Scoping  Meeting 

agency:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


summary:  The  New  England  Fishery 
Management  Council  (Council) 
announces  a  scoping  meeting  for  the 
purpose  of  discussing  the  preparation  nf 
a  new  fishery  management  plan  (FMP) 
for  Atlantic  salmon.  This  scoping 
meeting  is  part  of  the  Council  process 
for  determining  the  significant  issues 
which  need  to  be  addressed  in 
preparation  of  an  environmental  impact 
statement  (EIS)  associated  with  the 
development  of  a  new  management  plan 
for  Atlantic  salmon.  This  scoping 
process  is  initiated  in  conformity  to  CEQ 
regulations  (40  CFR  1501)  implementing 
the  National  Environmental  Policy  Act 
(43  CFR  55978).  This  notice  is  intended 
to  satisfy  the  requirement  for  a  .Notice  of 
Intent  (NOI)  to  prepare  an  EIS. 
DATE:  The  scoping  meeting  will  be  held 
on  August  27.  1986,  at  10:00  a.m. 
ADDRESS:  The  meeting  will  take  place  at 
the  New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  1),  Saugus, 
Massachusetts, 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  E.xecutive  Director. 
New  England  Fishery  Management 
Council  Suntaug  Office  Park.  5 
Broadway.  Saugus.  Massachusetts 
01906.  617-231-0422. 
SUPPLEMENTARY  INFORMATION:  The 
Council  embarked  on  the  development 
of  this  FMP  to  address  a  deficiency 
existing  within  United  States 
management  and  regulation  of  its 
Atlantic  Salmon  resource  in  the  North 
Atlantic.  The  United  States  joined  with 
other  North  Atlantic  nations  in  1982  to 
form  the  North  Atlantic  Salmon 
Conservation  Organization  (.NASCO)  for 
the  purpose  of  managing  salmon  through 
a  cooperative  program  of  conservation, 
restoration,  and  enhancement  of  North 
Atlantic  stocks.  The  principal  means  for 
achieving  those  goals  under  NASCO  is 
through  a  system  for  controlling  the 


exploitation  by  one  member  nation  of 
salmon  which  originated  within  the 
territory  of  another  member  nation.  The 
NASCO  Convention  of  1982  defines 
territorial  seas  as  being  the  0-12  mile 
zone  contiguous  to  the  coastline  of  the 
signatory  nation  (excepting  the  0-40 
mile  zone  recognized  in  the  case  of 
Greenland),  Contrastingly,  the  United 
States  recognizes  only  a  0-3  mile  zone 
for  its  own  territorial  sea.  By  virtue  of 
this  disparity,  the  3-12  mile  zone  off  the 
United  States  coastline  is  explicitly  not 
under  the  management  authority  of 
.N.-^SCO  nor  is  il  under  the  explicit 
management  authority  of  the  coastal 
states  of  the  United  States  Thus,  all 
management  programs  for  U.S. -origin 
Atlantic  salmon  mav  be  potentially 
compromised  by  unregulated 
exploitation  of  salmon  resources  within 
the  zone.  This  deficiency  in  U.S. 
management  of  Atlantic  salmon  poses  a 
threat  to  the  salmon  restoration  efforts 
in  the  Northeast  and  weakens  the  U.S. 
position  with  regard  to  initiatives  placed 
before  NASCO  and  the  U.S. 
expectations  for  responsive  salmon 
management  under  .NASCO. 

The  Council  proposes  to  establish  a 
management  program  for  Atlantic 
Salmon  in  the  3-12  mile  zone  contiguous 
to  the  U.S.  territorial  sea  to  complement 
existing  State  management  programs  in 
inland  and  coastal  waters  and  U.S. 
regulation  of  salmon  of  domestic  origin 
on  the  high  seas  beyond  12  miles 
conferred  as  a  signatory  nation  to 
NASCO. 

The  Council  intends  to  prepare  a  Draff 
Environmental  Impact  Statem.ent  (DEIS) 
on  the  new  FMP  and  will  conduct  public 
hearings  on  the  DEIS  before  preparation 
of  the  Final  EIS  and  final  FMP,  The 
availability  of  the  DEIS  and  dates  and 
address  of  the  public  hearings  will  be 
announced  in  the  Federal  Register, 

The  Council  invites  all  interested 
Federal.  State,  and  local  agencies, 
sportfishing  industry  organizations. 
fishermen,  environmental  organizations. 
and  any  other  interested  persons  to 
participate  in  the  development  of  the 
new  plan.  Public  participation  in  the 
development  of  the  DEIS  for  the  new 
plan  will  begin  with  the  scoping  meeting 
on  August  27,  1986. 

Ddtfd   .August  13,  1986. 
Richard  B,  Roe. 

I }.  rpctor.  Office  of  Fisheries  Management. 

\:;!.    n,)'  Marine  Fisheries  Service. 
fR  Du.    86-18.564  Filed  8-15-66;  8:45  am) 

BILLING  CODE  3S10-;:-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals.  Proposed  Permit 
Modification;  Corrections 

in  Federal  Register  Vuiume  51. 
Number  148,  published  August  1, 1986, 
page  27576,  column  1.  "Marine 
Mammals;  Proposed  Permit 
Modification;  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,"  the  second 
paragraph  reads: 

The  Permit  Holder  is  requesting  to 
incidentally  entangle  up  to  300  fur  seals 
[Callorhinus  ursinus]  in  association  with 
research  on  interactions  between  large 
fragments  of  marine  debris  and  fur  seals. 

It  should  read: 

The  Permit  Holder  is  requesting  to 
incidentally  entangle  up  to  60  fur  seals 
(Callorhinus  ursinus]  in  association  with 
research  on  interactions  between  large 
fragments  of  marine  debris  and  fur  seals. 
Dated:  August  11. 1986. 
Richard  B.  Ro«, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-18562  Filed  8-15-86;  8:45  am) 

BILLING  CODt   34'f>  I:-* 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTilE 
AGREEMENTS 

Adjusting  the  Import  Limits  tof  Certain 
Cotton  and  Man-Man  Fibe!-  Textile 
Products  Produced  or  Manu^aCurea   "' 
Thailand 

August  13. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  on  March  3. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  August  19, 1986.  For  further 
information  contact  Kathy  Davis. 
International  Trade  Specialist.  Office  of 
Textiles  and  Apparel.  U.S.  Department 
of  Commerce.  (202)  377-4212. 

Background 

A  CITA  directive  (as  amended), 
establishing  import  limits  for  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1986,  was  published 
in  the  Federal  Register  on  December  26. 
1985  (50  FR  52825).  Under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  27 
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and  August  8.  1983,  as  amended  and 

extended,  between  the  Governments  of 
t.he  United  States  and  Thailand,  the 
restraint  limits  for  Categories  313,  314, 
315.  317,  320,  604  and  613  are  being 
increased  by  the  application  of 
carryforward  for  the  agreement  year 
which  began  January  1,  1986. 
Carryforward  is  an  amount  borrowed 
from  the  category  limit  from  the 
succeeding  agreement  year  and.  to  the 
extent  used,  is  deducted  fro.m  that  limit 
in  the  succeeding  year 

A  description  of  the  textile  categories 
in  terms  of  T.S.U  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  5S:-09i.  as 
amended  on  April  7, 1983  (48  FR  15175). 
.May  3.  1983  (48  FR  19924).  December  14, 
\^&3.  (48  FR  55607),  December  30,  1983 
(43  FR  5-584),  April  4,  1984  (49  FR 
1339").  lu.-.e  :8.  1984  '49  FR  26622).  Inly 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
.Annotated  (198b'  , 

VVilham  H.  Houston  UI. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  13.  1986  I 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  26, 1985  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  restraint  limits  for  certain 
specified  categones  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  1986. 

Effective  on  August  19. 1986.  the  directive 
of  December  26. 1985  is  hereby  further 
amended  to  increase  the  previously 
established  restraint  limit  for  the  following 
Categories  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  .Man- .Made  Fiber  Textile 
Agreement  of  July  27  and  August  8. 1983.  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Thailand:  ' 


Calegory 

Adiusled  12-mor*i  limit ' 

313 
^1* 

14.644.733  «1iMr«  yards 
10.731.054  square  varOs 
21.462.108  tgusre  yariu 
7.322.367  square  vir(ts 

315 

^17 

150 

604 

863  734  oounos 

613 -    .      ...    

17.359.056  squara  /artjss 

The  .Agreement  provides  in  part  that:  (1)  Under 
certain  specified  conditions,  certain  specific  limits 
or  5ut)-limits  may  be  exceeded  by  not  more  than  7 
percent  for  cotton  and  man-made  Rtjer  and  1 
percent  for  wool  products,  provided  that  the  amount 
of  the  increase  is  compensated  for  by  an  equal 
square  yards  equivalent  decrease  in  another 
specific  limit  in  the  same  sroup,  (2)  specific  limits 
may  be  increased  for  carnover  and  carryforward 
up  to  11  percent  of  the  applicable  category  limit: 
and  (3)  administrative  arrangements  or  adiustmenis 
may  be  made  to  resolve  problems  arising  in  the 
implementation  o'  the  agreement 


'  The  (units  twv«  no«  twe"  adjusted  to  account  lor  a"v 
impons  81IXX19C  dtar  DecemOer  3 1 .  1 985 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
William  H.  Houston,  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

FR  Doc.  88-18573  Filed  8-15-88:  8:45  am] 
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Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Thailand 

August  13. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  19. 
1986.  For  further  information  contact 
Kathy  Davis.  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  March  12. 1986.  the  Government  of 
the  United  States,  on  the  basis  of  the 
bilateral  agreement  of  July  27  and 
August  8. 1983,  requested  consultations 
with  the  Government  of  Thailand  with 
respect  to  cotton  yams  in  Category  300/ 
301pt.  (all  TSUSA  numbers  in  Category 
301  except  300.6026  and  300.6028). 
Agreement  has  been  reached  in 
consultations  concerning  this  category, 
and  the  U.S.  Government  has  decided  to 
control  imports  in  Category  300/301  pt,, 
exported  during  the  period  which  began 
on  March  12, 1986  and  extends  through 
the  end  of  the  agreement  year, 
December  31. 1986,  at  the  agreed  level  of 
3.240,731  pounds.  In  the  directive  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption  of 
combed  and  carded  cotton  yams  in 
Category  300/301  pt.  in  excess  of  the 
designated  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U  S  .A.  numhprs  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  SS^'Ogj,  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 


1983.  (48  FR  55607},  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16  1984  (49  FR  28754),  November  9. 1984 
149  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
VVillian  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  13,  1986 

Commissioner  of  Customs 
Department  of  the  Treasury.  Washington. 
DC.  20229 
Under  the  terms  of  section  204  of  the 
Agrioritura!  Act  of  1958.  as  amended  (7 
U.S.C,  1854),  and  the  .Agreement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973,  as  extended 
on  December  15.  1977  and  December  22.  1981; 
pursuant  to  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of  July  27 
and  August  8. 1983,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3,  1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  19,  1986.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  300/ 
301  pt'  produced  or  manufactured  in 
Thailand  and  exported  du.nng  the  period 
which  began  on  .March  12.  1986  and  extends 
through  December  31,  1986,  in  excess  of 
3,240,731  pounds,* 

Textile  products  in  Category  300/301pt, 
which  have  been  exported  to  the  United 
States  prior  to  March  12.  1986  shall  not  be 
subiect  to  this  directive- 
Textile  products  in  Category  300/301pt, 
which  have  been  released  from  the  custody 
of  the  U,S,  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive 

A  descnption  of  the  textile  categones  in 
terms  of  T  S. U.S.A.  numbers  was  published  in 
the  Federal  Re^stsr  on  December  13.  1982  (47 
FR  55:'09|,  as  amended  on  Apnl  7.  1983  |48  FR 
15175),  May  3,  1983  (48  FR  19924],  December 
14,  1983,  (48  FR  55607),  December  30,  1983  (48 
FR  57584),  April  4.  1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622).  July  16.  1984  (49  FR  28754). 
.November  9.  1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tanff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  th« 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


'  l.i  Caiergory  301.  all  TSUSA  number*  except 
MO  8026  and  300  8028. 

•  The  limit  has  not  been  adjnsted  to  accnunt  for 
any  imports  exported  after  March  11   laae 


The  Committee  for  the  Implementation  of 
Textile  Agreementg  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 

William  H.  Houston  HI, 

Chairman.  Committee  for  the  Implenwntotion 
of  Textile  Agreements. 

[FR  Doc.  86-18574  Filed  8-1S-86:  8:45  am] 
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Establishing  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In  tfie 
People's  Republic  of  China;  Correction 

August  12,  1986. 

On  July  23,  1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
26459)  announcing,  among  other  things, 
staged  entry  amounts  for  man-made 
fiber  textile  products  in  Categoi^  642, 
produced  or  manufactured  in  China  and 
exported  during  the  ninety-day  period 
which  began  on  April  25, 1986  and 
extended  through  July  23.  1986.  Footnote 
one  in  the  letter  to  the  Commissioner  of 
Customs  which  followed  that  notice 
should  be  corrected  to  read  as  follows: 

'  The  levels  have  not  been  adjusted  to 
account  for  any  imports  exported  after  April 
24.  1986.  Charges  amounting  to  15,057  dozen 
should  be  made  to  the  thirty-day  penod 
beginning  on  July  24,  1986  and  extending 
through  August  22,  1986  to  account  for  goods 
exported  during  the  ninety-day  period  which 
began  on  April  25. 1986  and  imported  during 
the  period,  April  25. 1988  through  May  19. 
1986. 

VV'illiaj]  H.  Houston  III, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements, 

[FR  Doc,  88-18572  Filed  8-15-86.  8:45  am) 
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Import  Restraint  Limit*  for  Certain 
Cotton  and  Man-Made  Hber  Textile 
Products  Produced  or  Manufactured  in 
Turltey 

August  12,  1986, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  18. 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
( 202)377^21 ,?. 


Background 

Dunng  consultations  held  June  6.  1986, 
the  Governments  of  the  United  States 
and  the  Republic  of  Turkey  agreed  to 
amend  and  extend  through  June  30,  l9Bfi 
their  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  18. 
1985.  The  agreement,  as  amended  and 
extended,  establishes  import  rest.-aini 
limits  for  cotton  and  man-made  fihpr 
textiles  and  textile  products  m 
Categories  300/301,  317,  319,  335,  339, 
340/640,  341,  348,  361,  369  pt,  (only 
TSUSA  number  366.2840),  and  604  pt. 
(all  TSUSA  numbers  in  the  category 
except  310.5049),  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 
began  on  July  1,  1986  and  extends 
through  June  30,  1987,  It  was  also  agreed 
that  cotton  textile  products  in 
Categories  335,  339,  340  and  348, 
exported  before  June  1.  1986  in  excess  of 
previously  established  restraint  levels, 
will  not  be  charged  to  the  limits  of  the 
agreement,  as  amended  and  extended: 
however,  such  goods,  exported  on  and 
after  June  1.  1986,  will  be  charged  to  the 
limits  established  for  the  twelve-month 
period  beginning  on  July  1, 1986  and 
extending  through  June  30,  1987. 

Accordmgly,  m  the  following  letter  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  frorr: 
warehouse  for  consumption,  of  the 
aforementioned  cotton  and  man-made 
fiber  textiles  and  textile  products  in 
excess  of  the  amended  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  TS.US.A,  numbers  was 
published  m  the  Federal  Register  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  .April  7.  1983  (48  FR  15175), 
May  3,  1983  f48  FR  19924),  December  14. 
1983.  (48  FR  -,^^60"),  December  30,  1983 
(48  FR  575841.  April  4,  1984  (49  FR 
13397),  June  28.  1984  (49  Fr  26622|,  [uly 
16,  1984  (49  Fr  28"54),  .November  9  1984 
(49  Fr  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
,Annotated  (1986) 
William  H,  Houston  111. 

Chairman,  Committee  for  the  Implementation 

of  Textile  .Agreement 

Committee  for  The  Implemenlation  of  Tpxtile 
.Agreements 

August  12.  1986 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D  C.  20229 
Dear  Mr  Commissioner:  This  directive 
cancels  and  supersedes  the  directives  of 
December  18  and  19.  1985  which  directed  you 
to  prohibit  entry  of  certain  cotton  textile 
products  in  Catpgnnes  348  and  361,  produced 


or  manufactured  in  Turkey,  in  exceM  of  the 

designated  levels. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Agreement  Regarding 
International  Trade  in  Textiles  done  at 
Geneve  on  December  20. 1973.  as  extended 
OB  December  15.  1977  and  December  22. 1981; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  October  18. 
1985,  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Turkey;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  August  18. 1986.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textiles  and 
textile  products  in  Categones  300/301.  317. 
319,  335,  339,  340/640,  341.  348.  361,  369pt.. 
and  604pt..  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  July  1. 1986  and 
extends  through  June  30. 1987,  in  excess  of 
the  following  limits 


Calegofy 


300/301.. 

317 


319 

335 _ 

339 

340/640. 


341. 


12 


34S.. 


361 

360pl' 
S04pt> 


S.SOOOOO  pounds 

12,500,000  >qu«a  yards  ol 
«i*iich  not  more  ttisn 
2,000.000  square  yards  shall 
t>e  tn  TSUS  items  320  — 
through  33 1  wim  statistical 
•Jflixat  SO,  87  and  93 

1 1 ,000,000  square  yards. 

73  JOO  dozen 

460  000  dozen 

450,000  dozen  ol  which  not 
more  than  226,000  dozen 
Shan  be  w\  TSUSA  nurrfters 
381  0522.  381  3132,  381.3142 
381  3152,  381  5500  381  5610 
381.5625.  381  5637.  361  5660. 
381.9535,  381  9547  and 
3819S50 

435.000  dozen  of  «»hich  180,000 
dozen  shall  be  m  TSUSA  rwm- 
bers  384  4608.  384  4610. 
384  4612 

550.000  dozen  ol  which  not 
more  than  275,000  dozen 
(hat  be  in  TSUSA  numbers 
384.0015.  384  0262.  384  0263 
384  0265,  384  0266.  384  0267. 
364  0269,  384  0606.  364  0612. 
3840614.  3e4  0e<e.  384  0711, 
384.0712.  384  0722.  384  0724, 
384  0726,  384  0729.  384  0731, 
384  0733,  384  0734  384  0736, 
384  0965,  384  0986.  384  2706. 
384  2744,  384  3026.  384.3027, 
384  3029,  384  3035,  384  3038, 
384  3042,  384  3044,  384  3466. 
384.3480,  384  4647.  384  4648 
364  4651,  384  4652,  384  4735. 
384  4740.  384  4746.  384  4747 
384  4750.  384  4755.  384  4763 
384  4764,  364  4765.  384.4770 
384  4774,  384  4776,  364  5276 
384  5297,  364  S422.  384  5526 
384  7716.  384  7815.  384.9527 
380  000  numbers 

1  450.000  pounds 
850,000  pounds 


■  The  tovals  have  not  baan  adiusled  to  reOact  any  impons 
anportad  after  June  30.  1966 
•  In  Catsgory  36^  v*<  'SUSA  number  388  2840 

'In  Categor*   f^',i    »'    "SuSA  numbers  m  the  Category 
except  310.SO46 

Textile  products  in  the  foregoing 
categories,  except  Categories  335.  340  and 
348,  which  have  been  exported  to  the  United 
States  before  July  1. 1986.  shall  not  be  subject 
to  this  directive.  Cotton  textile  products  in 
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Categories  3J.5.  339,  340  a.nd  348,  exported 
before  [une  1,  iy«6  which  dre  ;n  excess  of  the 
restraint  levels  established  for  'hem  in 
p-evious  directives  dd'ed  A^k,.;s:  JO, 
September  5,  and  December  19,  1985  shall  not 
be  subiect  to  this  directive:  however,  cotton 
tevile  products  in  Categories  335.  339.  340 
ar.d  348.  exported  on  and  after  June  1, 1986. 
shall  be  subiec!  to  this  directive.  Charges  for 
•hese  excess  amounts  will  be  provided  by 
separate  letter. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448fb)  or 
1434(a)(l)(.'\)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
October  18. 1985.  as  amended  and  extended, 
which  provide,  in  part,  that:  (1)  Specific  limits 
may  be  increased  by  7  percent  swing  during 
an  agreement  period  and  (2)  specific  limits 
may  be  increased  by  caryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit.  Any  appropriate 
adjustments  under  the  provisions  of  the 
bilateral  agreement  referred  to  in  this 
paragraph  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
nr5).  May  3.  1983  (48  FR  19924).  December 
14  1983  (48  FR  55607),  December  30.  1983  (48 
Fn  i"584;   April  4.  1984  (49  FR  26622).  July  16. 
1984  149  FR  28754),  November  9,  1984  (49  FR 
44782).  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
Lnited  States  .•\nnotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  fHierto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely.  i 

William  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  86  18575  Filed  8-1S-86;  8:45  am) 

SILLING  CODE  J5'0-O«-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Interagency  Committee  on  Cigarette 
and  Little  Cigar  Fire  Safety;  Tectinical 
Study  Group  Meeting 

AGENCY:  Interagency  Committee  on 
Cigarette  and  Little  Cigar  Fire  Safety. 
ACTION:  Notice  of  meeting. 

summary:  The  Technical  Study  Group 
m  Cigarette  and  Little  Cigar  Fire  Safety 
will  meet  on  September  8  and  9, 1986,  in 


Washington,  DC,  to  review  the  status  of 
major  projects  undertaken  to  implement 
the  Cigarette  Safety  Act  of  1984. 
date:  The  meeting  will  be  on  September 
B  rir.iJ  9  1986.  from  9:30  a.m.  to  5:00  p.m 
ADDRESS:  The  meeting  will  be  in  Room 
703-A  of  the  Hubert  Humphrey  Building, 
200  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFOflMATION  CONTACT: 
1  e.-r:  Bi;ggs,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  492-6554. 

SUPPLEMENTARY  INFORMATION:  The 

Cigareitd  Safety  Act  of  1984  (Pub.  L.  98- 
567,  98  Stat.  2925,  October  30, 1984) 
created  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  to 
prepare  a  final  technical  report  to 
Congress  within  30  months  concerning 
the  technical  and  commercial  feasibility 
of  developing  cigarettes  and  little  cigars 
with  minimum  propensity  to  ignite 
upholstered  furniture  and  mattresses. 

The  Technical  Study  Group  will  meet 
on  September  8  and  9, 1988,  to  review 
the  status  of  major  projects  undertaken 
to  implement  the  Cigarette  Safety  Act. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Study  Group  may  participate  in  the 
discussion. 

Dated:  August  12. 1986. 
Colin  B.  Church, 

Federal  Employee  Designated  by  the 
Interagency  Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety. 
[FR  Doc.  86-18547  Filed  8-15-86;  8:45  am] 

BILLING  C00€  63SS-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  to  Grant  a  Limited  Exclusive 
Patent  License  to  Figgie  international 
Inc. 

The  Department  of  the  Army 
announces  its  intention  to  grant  Figgie 
International  Inc.,  a  corporation  of  the 
State  of  Ohio,  on  behalf  of  its  Scott 
Aviation  Division,  a  limited  exclusive 
license  under  Canadian  Patent 
Application  Serial  No.  466,024,  filed 
October  22, 1984,  entitled  "Protective 
Mask  for  Airborne  Toxic  Substances", 
by  C.  ].  Shoemaker,  et  al. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed 
licensee  may  be  granted  unless,  within 
60  days  from  the  date  of  this  notice,  the 


Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Ch;ef.  Patents,  Copyrights,  and 
Trademarks  Division,  U.S.  Army  Legal 
Services  Agency.  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5013. 

Foi  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
Francis  A.  Cooch,  USALSA  (JALS-PC), 
Nassif  Bldg.— Room  332A,  Falls  Church. 
VA  22041-5013,  Telephone  No  (Area 
Code  202)  756-2434/2435, 
Brenda  K.  Hagstrom, 

Department  of  the  Army,  Alternate  Liaison 
Officer  with  the  Federal  Register. 
!FR  Dor:  86-18548  Filed  8-15-86;  8:45  amj 

BILLING  CODE  3710-oe-*l 


Defense  Communications  Agency 

Membership  of  the  Defense 
Communications  Agency  SES 
Performance  Review  Board 

AGENCY:  Defense  Communications 
Agency,  DOD 

ACTION:  Notice  of  Membership  of  the 
Defense  Communications  Agency  SES 
Performance  Review  Board, 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the  SES 
Performance  Review  Board  (PRB)  of  the 
Defense  Communications  Agency,  The 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)14). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Communications  Agency. 
EFFECTIVE  DATE:  August  1,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Mary  Painter,  Personnel 
Management  Services  Branch,  Deputy 
Director  for  Personnel  and 
Administration,  Defense 
Communications  Agency  (703)  692-2794 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term, 
effective  August  1, 1986. 
Paulson,  Allan  G.,  Rear  Admiral,  USN. 

Vice  Director,  Defense 

Communications  Agency 
Helms,  Robert  W.,  Deputy  Director, 

Resource  Management 
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Israel.  David  R.,  Chief  Engineer 
Morriss.  Benham  E.,  Deputy  Manager. 

National  Communications  System 
Rpnzi.  Eugene  C.  Brigadier  Genera!, 

rSA,  Director,  Defense 

Communications  System  Organization 
Signori  |r.,  David  T.,  Director,  Center  for 

Command  and  Control,  and 

Communications  Systems 
Stevener,  Glenwood  M..  Director,  Joint 

Data  Systems  Support  Center 
A.G.  Paulson, 

Rear  Admiral,  USN.  Vice  Director. 
IKR  Doc,  86-18535  Filed  8-lS^6:  8:45  am] 

BILLING  CODE  3610-0&-M 


Department  of  the  Navy 

Notice  of  Performance  Review  Board 
Membership 

Pursuant  to  5  U.S.C,  4314(c)(4).  the 

Department  of  the  Navy  (DON) 
announces  the  appointment  of  memt)ers 
to  the  DON'S  numerous  Senior 
Executive  Service  (SES)  Performance 
Review  Boards.  The  purpose  of  the 
Boards  is  to  provide  fair  and  impartial 
the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisors;  to  make 
recommendations  to  the  Secretary  of  the 
Navy  regarding  acceptance  or 
modification  of  the  performance  rating, 
transfer,  reassignment,  or  removal  from 
the  SES  of  any  senior  whose 
performance  is  considered  to  be 
unsatisfactory;  and  to  make  nominations 
for  financial  performance  awards. 
Composition  of  the  particular  Boards 
will  be  determined  on  an  ad  hoc  basis 
from  among  individuals  listed  below: 

Department  of  The  Navy — Nominees  for 
Performance  Review  Board  Membership 

Dr,  I-E,  Andrews 

Mr,  E.P  Angrist 

Mr  O.R.Ashe 

Mr.  R.J.  Bamett 

RADM  J.R.  Batzler,  USN 

Dr.  E.A.  Berman 

Mr.  I.J.  Bettino 

Mr,  I,  Blickstein 

Mr,  F,J,  Burchfield 

Mr,  R.  Burow 

Mr,  G  Cammack 

Mr.  C.H.  Clark 

Dr,  T  Coffev 

CAPT  W.G.  Clautice.  USN 

The  Honorable  R,H.  Conn 

Mr.  S.  Cropsey 

Mr.  A.  DePrete 

Mr,  A.R.  DiTrapani 

Mr.  H.L.  Dixson 

Mr,  RE.  Doak 

RADM  W.|.  Finneran.  USN 

R.^DM  H.  Fiske,  USN 


Mr, 

F.B,  Ford 

Mr, 

A  G  Forssell 

RADM  R,D.  Friichtenicht.  USN 
.Mr  R.G  Garant 

Mr, 
Mr. 

C  Geiger 
J.  Genovese 

Mr  C  V  Gorsey 
RADM  R  J.  Grich,  USN 

Mr  ,-\,B,  Grimes 

Mr 

R  L.  Haas 

Mr 

R,A  Hallex 

Mr 

G.R,  Hamilton 

Ms, 

M.H,  Harris 

Mr. 

W.R.  Hattabaugh 

Mr. 
Mr, 

T.J.  Haycock 

M.L.  Higgins 

Mr 

G.C.  Hoffman 

Mr. 

P.M.  Hitch 

RADM  W.J,  Holland.  Jr.,  USN 
RADM  L.J.  Holloway,  USN 
RADM  R  B,  Home.  USN 

.Mr, 

W,R,  Hunt 

Mr. 

A.E.  Johnson 

Mr, 

R.V.  Johnson 

BGEN  IJ.  Joy,  USMC 

Mr.  T.A.  Kallmeyer 

Mr.  G.  Keightley 

RADM  F,G.  Kelley,  CEC.  USN 

.Mr,  E.T,  Kenney 
Mr,  R,  Kiss 

Mr, 

L.R.  Klein 

Dr, 

R.A,  Lefande 

Mr. 

R.j,  Lundegard 

Mr, 

J. A.  Macmillan 

Mr, 

J.  Marsh 

Mr 

DA.  Matteo 

Mr, 

D.F,  Mav 

Mr,  M.K-  McElhaney 
RADM  G  W  McKay.  USN 
Ms.  D.M.  Meletzke 

Mr. 

E.L,  Messere 

RADM  J.B.  Monney,  Jr..  USN 
Mr.  R.P  Moore 

Dr. 

M,K,  Moss 

Mr. 

P.M,  Murphv 

Mr. 

H.J,  Nathan 

Mr. 

C  P,  Nemfakos 

Mr. 

I,!  O'Connor 

CAF^-IP,  0'Donov,ar.,  USN 

CAPTRP,  Onordti,  L'S\ 

Mr, 

H,  O'Neill 

Ms 

MA.  Olsen 

Thf 

'  Honorable  M  R  Paisley 

Mr 

P.M,  Palermo 

.Mr, 

F,A,  Phelps 

RADM  R.A,  Phillips,  USN 

RADM  S,  Piatt.  US\ 

Dr, 

[H,  Probus 

Mr, 

A.S.  Prince 

Tht 

?  Honorable  E.A.  Pyaft 

Mr, 

F,  Quarto 

Mr, 

W,G.  Rae 

BGEN  CM,  Reals,  USMC 

RADM  DP,  Roane,  USN 

Dr, 

B,B  Robinson 

Mr, 

R,R,  Rojas 

Mr, 

R,L,  Rumpf 

Dr 

F  E,  Saalfeld 

Mr 

PR  Sacilotto 

Mr.  H.R.  Saldivar 

Mr.  W.  Sansone 

Mr.  P.A.  Schneider 

Dr.  P.A.  Selv^yn 

Mr.  R.L  Shaffer 

Mr.  F.L  Sheridan 

Mr.  J.N.  Shrader 

Dr.  W.H.  Smith 

Mr,  W.T.  Skallerup,  Jr. 

RADM  J.F.  Smith.  Jr..  USN 

Mr,  M.D.  Stafford 

Mr.  F.S.  Stems 

Mr.  F.W.  Swofford 

Mr.  W.A.  Tarbell 

Mr.  J.K.  Taussig,  Jr. 

RADM  J.D.  Taylor,  USN 

Mr.  R.O.  Thomas 

RADM  R.L  Topping.  USN 

Mr.  C.J.  Tumquist 

The  Honorable  C.G.  Untermeyer 

Dr.  B.  Wald 

Mr.  H.  Wang 

Mr.  A.R.  Weiss 

Mr.  H.J.  Wilcox 

Mr,  W.N,  Wilhams 

Mr.  W.  Willoughby 

M'  F  E  Wvrir* 

F'OR  FURTHER  IN^ORMATiON  CON'^'AC":': 

Mr.  Vincent  J.  Prantl,  Special  Assistant 
for  Executive  Personnel,  Office  of 
Civilian  Personnel  Management. 
Department  of  the  Navy.  Washington, 
DC  20350,  Telephone:  (202)  694-5760. 

Dated:  August  11, 1986. 
Harold  StoUer,  |r., 

Commander.  JAGC,  U.S.  Navy.  Federal 

Register  Liaison  Officer. 

[FR  Doc.  86-18546  Filed  8-15-86:  8:45  am] 

MUNM  CODE  MIO-AE-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council 
Coordmaticig  Subcommittee  o'^  U.S.  Oil 
and  Gas  Outlook,  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  meet  in  September 
1986.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S.  Oil 
and  Gas  Outlook  will  be  addressing  the 
current  activities  of  all  task  groups  and 
providing  guidance  for  future  studies.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Oil  and  Gas  Outlook  will  hold  its 
fourth  meeting  on  Tuesday,  September 
9, 1986,  starting  at  9:00  a.m.,  in  the 
Conference  Room  of  the  National 
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Petroleum  Council  1625  K  Street,  iN'W  , 
Washington.  DC. 

The  tentative  agendd  for  the 
Coordinating  Subcommittee  on  U.S,  Oil 
and  Gas  Outlook  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2,  Discuss  s'udy  assignments. 

3  Review  task  group  assignments. 

4  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  on  L'S  Oil  and  Gas 
Outlook  IS  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
ludgment,  facilitate  the  orderly  conduct 
of  business.  Any  mem.ber  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
L'S.  Oil  and  Gas  Outlook  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  .Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  .Vis.  Pat  Dickinson.  Advanced 
Fuels.  Technology,  Extraction  and 
Environmental  Controls.  Fossil  Energy, 
301  .353-2430,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda 

Su.mmary  minutes  of  the  meeting  will 
be  available  .for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  .Monday 
through  Friday,  except  Federal  holidays. 

Issued  dt  Washington.  DC.  on  August  11, 

1986. 

Oonald  L.  Bauer, 

^c::rg  Assistant  Secretary  for  Fossil  Energy. 

[FR  Doc,  86-18560  Filed  8-15-86:  8:45  am] 

BILLING  CODE  «4S0-«1-M 


UM  I 


National  Petroleum  Council,  Future 
Supply/Demand  Factors  Task  Group; 
Meeting 

Notice  is  hereby  given  that  the  Future 

Supply/Demand  Factors  Task  Group 
will  meet  in  September  1986.  The 
.National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
ppldting  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The  Future 
Supply 'Demand  Factors  Task  Group  s 
activities  will  be  to  identify  the  maior 
factors  that  will  affect  the'u.S  s  future 
supply  and  demand  of  oil  and  gas  and  to 
evaluate  the  influence  such  factors 
could  have  on  the  vulnerability  of  the 
U.S.  to  future  energy  crises. 

The  Future  Supply/Demand  Factors 
Task  Group  will  hold  its  fifth  meeting  on 


Tuesday,  September  16. 1986.  starting  at 
9:00  a.m.,  in  the  Conference  Room  of  the 
National  Petroleum  Council,  1625  K 
Street,  NW„  Washington,  DC. 

The  tentative  agenda  for  the  Future 
Supply/Demand  Factors  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Future  Supply/Demand 
Factors  Task  Group  is  empowered  to 
conduct  the  meetmg  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Future 
Supply/Demand  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms,  Pat 
Dickinson,  Advanced  Fuels.  Technology, 
Extraction  and  Environmental  Controls, 
Fossil  Energy.  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  l*ublic  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  August  11, 
1986. 

Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  86-18561  Filed  6-15-66:  8:45  ami 

BtLUNO  CODE  645(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPE-FRL-3066-51 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
AiPncy  [EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(Bl  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.)  requires  the  .Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 


review  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman,  (202)  382-2740  or  FTS 

382-2740, 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Industrial  Surface 
Coating  of  Large  Appliances  (Subpart 
SS) — Information  Requirements  (EPA 
ICR  «0659).  (This  is  an  extension  of  a 
currently  approved  ICR.  The  only 
change  is  an  increase  in  the  number  of 
hours  requested,  an  adjustment  due  to  a 
more  accurate  estimate  of  the  number  of 
sources.) 

Abstract;  Owners  or  operators  of 
large  appliance  surface  coating  facilities 
must  notify  EPA  of  construction, 
modifications,  startups,  shutdowns, 
malfunctions,  and  results  of 
performance  tests.  They  must  also 
record  all  data  and  calculations  from 
monthly  performance  tests  used  to 
determine  VOC  emissions,  and  identify 
and  record  excess  emissions,  data  from 
daily  incinerator  temperatures,  and 
amount  of  solvent  recovered.  Finally, 
they  shall  record  any  periods  of 
insufficient  temperature  over  three 
hours. 

Respondents:  Owners  and  operators 
of  industrial  surface  coating  facilities. 

Title:  Environmental  Radiation 
Ambient  Monitoring  Systems  fERAMS) 
(EPA  ICR  «0877).  (This  is  a  revision  of  a 
currently  approved  ICR.) 

Abstract;  ERAMS  is  a  system  of  268 
stations  operated  by  State  and  some 
local  governments  which  provides  data 
for  estimating  ambient  levels  of 
radioactive  pollutants  in  the 
environment,  realizing  trends  in 
environmental  levels,  and  assessing  the 
impact  of  fallout  and  other  intrusions  of 
radioactive  materials. 

Respondents;  State  or  local 
governments. 

Agency  PRA  Clearance  Request 
Completed  By  OMB 

EPA  ICR  #1241,  Silvex/2.4,5-T  Products: 
Claim  for  Indemnification.  Request  for 
Federal  Disposal,  was  approved  7/29/ 
86  (OMB  «2O70-0071;  expires  5/31/ 
87). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 


Information  and  Regulatory  Systems 
Division.  401  M  Street,  SW  . 
Washington,  DC  20460 
and 
Wayne  Leiss,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  .New  Executive 
Office  Building  (Room  3228),  726 
fackson  Place,  NW.,  Washington,  DC 
20503 

Dated:  .August  12,  198tJ. 
Daniel  ).  Fiorino. 

Director.  Information  and  Regulatory  Systems 

Division. 

(FR  Doc  86-18567  Filed  8-15-86;  8;45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984, 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.803  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000093-036 

Title:  North  Europe-U.S.  Pacific 
Freight  Conference. 

Parities:  Blue  Star  Line.  Limited 
Compagnie  Generale  Maritime,  Hapag 
Lloyd  AG.  International  Transport  (ICT) 
B  v..  A/S  Det  Ostasiatiske  Kompagnie, 
Johnson  Line  AB,  Sea-Land  Service,  Inc 
Trans  Freight  Lines. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-008493-017. 

Title:  Trans-Pacific  American  Flag 
Berth  Operators  Agreement. 

Parties:  American  President  Lines. 
Ltd.,  Sea-Land  Services,  Inc..  United 
States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
(lA)  provisions  of  the  agreement  to 
require  10  calendar  days'  notice  of  lA  ti- 
the Agreement  Secretary  and  to  provide 


that  such  lA  will  be  effective  10 
calendar  days  after  receipt  of  the  notice. 

Agreement  No.:  202-010636-017. 

Title:  U.S.  Atlantic-North  Europe 
Conference. 

Parties:  Atlantic  Container  Line 
(G.I.E.),  Dart-ML  Limited,  Hapag-Lloyd 
AG,  Sea-Land  Service.  Inc..  United 
States  Lines.  Inc..  Trans  Freight  Lines. 
Compagnie  Generale  Maritime  (CGM). 
Nedlloyd  Lijnen.  B.V.,  Gulf  Container 
Line  (GCL),  B,V, 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Dated:  August  13,  1986 

B\,  Order  of  the  Federal  Maritime 

Commission 

Joseph  C.  Polking. 

Secretary. 

|FR  Doc  86-185-8  Filed  8-15-88;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

AmSouth  Bancorporation.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approvn; 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.SC.  18421  and 
§  225,14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3((:]  of  the  AcX  (12 
U,S.C.  1842(c)). 

Each  f  rplication  is  availdble  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heannj^ 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  ir. 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  8, 1986. 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  'V'lce  President)  1(i4 
Marietta  Street.  NW  ,  Atlanta.  G(  orgia 
30303: 

1,  .■\niSouth  Bancorporation, 
Birmingham.  Alabama;  to  acquire  100 


percent  of  the  voting  shares  of  AmSouth 
Bank  of  Walker  County.  Jasper. 
Alabama,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Lincoln  Financial  Corporation.  Fort 
Wayne.  Indiana;  to  acquire  100  percent 
of  the  voting  shares  of  CNB  Financial 
Corp.,  Auburn,  Indiana,  and  thereby 
indirectly  acquire  The  City  National 
Bank  of  Auburn.  Auburn.  Indiana. 

2.  The  Marine  Corporation, 
Milwaukee,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of 
Community  State  Agency,  Inc.. 
Bloomington,  Minnesota,  and  thereby 
indirectly  acquire  Community  State 
Bank  of  Bloomington.  Minneapolis. 
Minnesota. 

3.  MBT Bancorp.  West  Harrison, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Merchant's  Bank 
and  Trust  Company.  West  Harrison. 
Indiana. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1 .  Limestone  Bancshares.  Inc..  Sand 
Springs.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Limestone  National  Bank.  Sand  Springs, 
Oklahoma.  Comments  on  this 
application  must  be  received  by 
September  5, 1986. 

2.  Stroud  Bancorp.  Inc..  Stroud, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  96.67  percent  of 
the  voting  shares  of  Stroud  National 
Bank.  Stroud,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  12. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  86-18525  Filed  8-15-86;  8:45  amj 
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Security  Pacific  Corp    Application  To 
Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  The  proposed  activity  will  be 
conducted  throughout  the  World. 


BEST  COPY  AVAILABLE 
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The  application  is  available  for 
;nimedidte  inspection  at  the  Federal 
Reserve  Bdni<.  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wntinj?  on  the 
question  whether  consummation  of  'he 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wou4d  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  5, 
1986. 

A  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  Secunty  Pacific  Corporation.  Los 
.Angeles.  California:  to  engage  de  novo 
through  its  subsidiary.  Secunty  Pacific 
.Asia  Futures,  Inc..  Singapore.  ("SPAFI"). 
d  Delaware  corporation  having  its 
principal  place  of  business  in  Singapore, 
m  the  execution  and  clearance  on  a 
ma)or  commodity  exchange  of  stock 
index  futures  contracts.  SP.AFl  is  a 
clearing  member  of  the  Singapore 
International  Monetary  Exchange 
(  SIMEX'  ).  and  proposes  to  execute  and 
clear  for  affiliated  and  nonaffiliated 
persons  the  .Nikkei  Stock  .Average 
futures  contract  to  be  traded  on  SIMEX. 

Board  of  Governor?  of  'he  Federal  Reserve 
S\stem,  .'\uzu5t  12.  1386. 
lames  Mc.\fee,  | 

A  iStx  ji.'.v  ,s>(  re:ary  of  the  Board 
I FR  Doc.  86-18526  Filed  8-15-86;  8:45  amj 
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Advisory  Committees;  Meetings 

agency:  Food  and  Drug  .Ad.mm.stration. 
action:  Notice. 


SUMMARY:  This  notice  announces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 


summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee 

Date,  time,  and  place.  September  11 
and  12,  9  a.m..  Conference  Rm.  D. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  11.  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  September  11.  10  a.m.  to  5 
p.m.;  September  12,  9  a.m  to  12  m  :  AT. 
Gregoire,  Center  for  Drugs  and  Biologies 
(HFN-810),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  On 
September  11.  the  committee  will 
discuss  Airedase  NDA  19-540  and 
Dinitrophenol  for  the  treatment  of 
obesity  and  on  September  12.  the 
committee  will  discuss  Ucephan  NDA 
19-530. 

Radiopharmaceutical  Drugs  Advisory 

Committee 

Date,  time,  and  place.  September  26,  9 
a.m..  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  12 
m.;  open  public  hearing,  1  p.m.  to  2  p.m.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  2 
p.m.  to  4:15  p.m.;  David  F.  Hersey, 
Center  for  Drugs  and  Biologies  (HFN- 
32),  Food  and  Chug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-^1695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safely  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 


Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  intends  to  discuss:  (1) 
Clinical  applications  of  ultrashort-lived 
radiopharmaceuticals  for  positron 
emission  tomography  (PET);  (2) 
Research  and  development  of  a 
paramagnetic  contrast  agent  for 
magnetic  resonance  imaging  (MRI);  (3) 
Investigational  new  drug  development- 
strategy  for  facilitating  new  drug 
application  review  and  approval;  (4) 
.Nuclear  Regulatory  Commission  update: 
(5)  Overview  of  the  organization  and 
activities  in  the  Division  of  Oncology 
and  Radiopharmaceutical  Drug 
Products:  and  (6)  "Guidelines  for  the 
Clinical  Evaluation  of 
Radiopharmaceutical  Drugs." 

Cardiovascular  and  Renal  Drugs 
Advisory  Comniittee 

Date,  time,  and  place.  September  29 
and  30,  9  a.m.,  Auditorium.  Lister  Hill 
Center.  8600  Rockville  Pike.  Bethesda, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  29.  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  September 
29, 10  a.m.  to  5  p.m.;  September  30.  9 
a.m.  to  5  p.m.;  Joan  C.  Standaert,  Center 
for  Drugs  and  Biologies  (HFN-110),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^143- 
4730. 

General  function  of  the  committee. 
rhe  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

.Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  Esmolol 
(Brevibloc)  (NDA  19386),  American 
Critical  Care,  for  use  for 
supraventricular  tachycardia  and 
control  of  blood  pressure  and  pulse  rate 
during  anesthesia;  Quinibid  (NDA 
19549),  Sobering  Plough,  new  dosage 
form:  Nicardipine  (NDA  19488),  Syntex 
Corp.,  for  angina;  Methyldopa  (NDA  19- 
499),  Elan  Corp.,  new  sustained  release 
formulation. 
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FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion;  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  t,he 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  pohcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.20.5,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations. 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
m  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  tmie  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
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62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m..  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  .Act  fPub,  L.  92^63.  86  Stat. 
770-776  (5  U.S.C,  App.  I)),  and  FDAs 
regulations  (21  CFR  Part  14)  on  advisory 
cnmmitfees. 

Dated:  August  11, 1986. 
lohn  M.  Taylor. 

?  ting  Associate  Commissioner  for 

Hf'gu/alory  Affairs. 

|FR  Doc  86-18532  Filed  8-15-88;  8:45  amj 
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Advisory  Committee  Meeting;  Filing  ol 
Annual  Reports 

agency:  Food  and  Unig  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
Advisory  Committee  Act,  the  agency 
has  filed  with  the  Library  of  Congress 
the  annual  reports  of  those  FDA 
advisory  committees  that  held  closed 
meetings, 

ADDRESS:  Copies  are  available  from  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  .Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 

301^43-1751. 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  L.  Schmidt.  Committee 
Management  Office  1HF,A-3061,  Food 
and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  2085".  301-443- 
2"b5 

SUPPLEMENTARY  INFORMATION:  Under 

section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  FDA  has  filed 
with  the  Library  of  Congress  the  annual 
reports  for  the  following  FDA  advisory 
committees  that  held  closed  meetings 
during  the  period  \u\\  1,  1985,  through 
June  30,  1986: 
Center  for  Drugs  and  Biologies; 

.'\llergenic  Products  Advisory 
Committee. 

Blood  Products  .Advisory  Committee, 

Vaccines  and  Related  Biological 
Products  Advisorv'  Committee. 
Center  for  Devices  and  Radiological 
Health: 

.Anesthesiology  and  Respiratory 
Therapy  Devices  Panel, 

Circulatory  System  Devices  Panel, 

Immunology  Devices  Panel, 

Ophthalmic  Devices  Panel, 

Radiologic  Devices  Panel. 

.Annual  reports  are  available  for 
pij't,ilic  inspection  at:  ii]  The  Library  of 


Congress,  Newsprtper  and  Current 
Periodical  Reading  Room,  Rm.  1026, 
Thomas  Jefferson  Bidg.,  2nd  and 
Independence  Ave.  SE.,  Washington. 
DC,  (2)  the  Department  of  Health  and 
Human  Services  Library.  Rm.  1436.  330 
Independence  A\t   SU    V\  ,:sh)ngton, 
DC,  on  weekdays  betwee;.  d  a.m.  and 
4:30  p.m..  and  (3)  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Dated:  August  11. 1986. 
John  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  86-18531  Filed  8-15-86;  8:45  am) 

BILUNO  CODE  4ieO-01-M 


DEPARTMEWT  OF  HFALTH  aN:D 
HUMAN  SERVICES 

Food  and  Drug  Administration 

3ocke*  NO   e6D-03C3I 

Pesticides:  Revocation  ot  Action  Level 

'Of  Fenttiion 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  its  action  level  for 
residues  of  the  pesticide  fenthion  in 
ground  red  pepper.  FDA  has  taken  this 
action  because  it  has  concluded  that  the 
action  level  is  no  longer  appropriate  or 
necessary.  Accordingly,  Attachment  G, 
which  listed  the  action  level,  has  been 
deleted  from  FDA's  Compliance  Policy 
Guide  7120.23. 

DATE  Written  comments  by  October  17. 
1986 

ADDRESS:  Written  comments  concerning 
the  revocation  of  FDA's  action  level  for 
fenthion  residues  in  ground  red  pepper. 
Compliance  Policy  Guide  7120.23, 
Attachment  G,  should  be  submitted  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATiOK  CO»«TACT: 

Elizabeth  J.  Campueii,  \.^eiiiei  lui  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0175. 

SUPPLEMENTARY  INFORMATION:  In  1974, 
FDA  encountered  s":  ; : mts  of  imported 
ground  red  pepper  with  residues  of 
fenthion  and  concluded  that  an  action 
level  was  necessary  to  control  the 
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problem.  Consequently,  in  response  to 
FDA's  request,  the  Environmental 
Protection  Agency  (EPA)  recommended 
that  a  level  of  0.3  part  per  million  (ppm) 
fenthion  residues  in  ground  red  pepper 
would  be  a  safe  and  appropriate  limit. 
On  the  basis  of  this  recom.mendation. 
FDA  established  03  ppm  as  the  action 
level  for  fenthion  residues  in  ground  red 
pepper.  The  action  level  was 
subsequently  listed  in  Attachment  G  in 
FDA's  Compliance  Policy  Guide  7120.23. 

FDA  recently  reviewed  the  action 
level  for  fenthion  residues  in  ground  red 
pepper  and  concluded  that  maintaining 
the  action  level  is  no  longer  necessary. 
In  arriving  at  this  conclusion,  the  agency 
was  guided  by  21  CFR  109.6(c),  which 
specifies  the  criteria  that  must  be  met 
for  establishing  an  action  level.  One  of 
the  criteria  is  that  the  contaminating 
substance  cannot  be  avoided  by  good 
manufacturing  practice.  The  occurrence 
of  fenthion  residues  in  ground  red 
pepper  in  1974  was  determined  to  be  an 
isolated  incident  of  food  contamination. 
Because  fenthion  is  not  an 
environmentally  persistent  pesticide. 
FD.-\  would  not  expect  fenthion  residues 
to  continue  to  occur  in  ground  red 
pepper  from  environmental  or  other 
sources  of  unavoidable  contamination. 
For  this  reason,  the  agency  believes  that 
the  action  level  is  no  longer  necessary. 
FD.^  has,  therefore,  revoked  the  action 
level  of  0.3  ppm  for  fenthion  residues  in 
ground  red  pepper  and  has  deleted 
Attachment  G  from  Compliance  Policy 
Guide  7120.23.  In  taking  this  action,  FDA 
consulted  with  EPA.  EPA  stated  that  it 
has  no  objection  to  FDA  revoking  the 
action  level. 

Copies  of  the  FDA  and  EPA 
correspondence  concerning  the 
revocation  of  the  action  level  and  copies 
of  the  FDA  memorandum  to  FDA 
Regional  and  District  Offices  concerning 
this  action  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Interested  persons  may  submit  written 
comments,  data,  and  information 
regarding  this  action  level  to  the 
Dockets  Management  Branch.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

Comments  must  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
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above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  11, 1986. 

|ohn  M.  Taylor, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-1852a  Filed  8-15-86:  8:45  amj 

BILUNG  COOe  416(H}1-M 

[Docket  No, 86M-02301 

CTU  Inc.;  Premarket  Approval  of 
CustomEyes  "^     70  L  (Lidofilcon  A) 
and  CustomEyes  ^^     79  L  (Lidofilcon 
B)  Tinted  Hydrophilic  Contact  Lenses 

Curreciiuri 

In  FR  Doc.  86-14739,  beginning  on 
page  23835,  in  the  issue  of  Tuesday,  July 
1, 1986,  make  the  following  corrections; 

On  page  23835,  third  column,  in  the 
heading,  the  Docket  Number  should  read 
as  set  forth  above. 

BILLING  COOE  1505-01-M 


(Docket  No  86M-03241 

CooperVision,  Inc.;  Premarket 
Approval  of  Mlrasoak'"'  Rinsing, 
Disinfecting  &  Storage  Solution 

agency:  Food  and  Drug  Administration. 
ACTION:  .N'otice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
CooperVision.  Inc.,  Mountain  View.  CA. 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
MiraSoak '™  Rinsing,  Disinfecting  & 
Storage  Solution.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  September  17. 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  .M   U  nipple,  Center  fcjr  Devices 
and  Radiological  Health  (HFZ-160). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301^27-7940. 

SUPPLEMENTARY  INFORMATION:  On 
August  24, 1982,  CooperVision,  Inc., 
Mountain  View,  CA  94043,  submitted  to 
CDRH  an  application  for  premarket 


approval  of  MiraSoak  ""*  Rinsing, 
Disinfecting  &  Storage  Solution. 
MiraSoak  '^^  Rinsing,  Disinfecting  & 
Storage  Solution  is  indicated  for  use  in 
the  rinsing,  chemical  disinfection  and 
storage  of  daily  wear  and  extended 
wear  polymacon  soft  (hydrophilic) 
contact  lenses. 

On  January  28,  1983.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  17. 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  MiraSoak  ™  Rinsing, 
Disinfecting  &  Storage  Solution  states 
that  the  solution  is  indicated  for  use  in 
the  rinsing,  chemical  disinfection,  and 
storage  of  daily  wear  and  extended 
wear  polymacon  soft  (hydrophilic) 
contact  lenses.  Manufacturers  of  clear 
(untmted)  polymacon  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
CDRH  publishes  a  notice  in  the  Federal 
Register  of  the  approval  of  a  new 
solution  for  use  with  an  approved  soft 
contact  lens,  the  manufacturer  of  each 
lens  or  PMA  holder  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  such  other  time  as 
CDRH  prescnbes  by  letter  to  the 
applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12]  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  resonsideration  under 
§  10.33(b)  (21  CFR  10.33  (b)).  A  petitioner 
shall  identify  the  form  of  review 
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requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may,  at  any  time  on  or 
before  September  17,  1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  am, 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e[d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  11.  1986. 

John  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(PR  Doc.  86-18529  Filed  8-TV-a6  8  45  am] 

BILLIMG  CODE  416<M)1-M 


Health  Care  Financing  Administration 

IBERC-355-CN1 

Medicare  Program;  Sctieduie  of  Limits 
on  Home  Healtti  Agency  Costs  per 
Visit  for  Cost  Reporting  Periods 
Beginning  or^  or  After  Juiy  1,  1986.  but 
Before  Juiy  1,  1987 

Correction 

In  FR  Doc,  86-17810  beginning  on  page 
28439  in  the  issue  of  Thursday.  August  7, 
1986,  make  the  following  corrections: 

1  In  the  heading,  the  agency  BERC 
number  was  incorrect  and  is  set  out 
correctly  above, 

2.  On  page  28439,  in  the  third  column, 
sixth  line  from  the  bottom,  the  second 
wage  index  val-e  should  read  "1.2616". 

BILLING  CODE    ISOS-t'l-M 


Health  Resources  and  Services 
Administration 

Application  Announcement.  Funding 
Preferences  and  Grant  Orientation 
Conferences  for  the  Health  Careers 
Opportunity  Program 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1987  Health 
Careers  Opportunity  Program  (HCOP) 
grants  are  now  being  accepted  under  the 
authority  of  section  787  of  the  Public 
Health  Service  Act,  as  amended  by  Pub. 
L  99-129, 

Section  787  authorizes  the  Secretary 
to  make  grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometr\', 
pharmacy,  allied  health,  chiropractic, 
and  podiatry,  public  and  nonprofit 
private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and 
other  public  or  private  nonprofit  health 
or  educational  entities  to  carry  out 
programs  which  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  from  health  professions 
schools.  The  assistance  authorized  by 
this  section  includes;  recruitment, 
preliminary  education,  retention  in 
health  and  allied  health  professions 
schools,  counseling  and  advice  on 
financial  aid. 

The  Administrations  budget  request 
for  Fiscal  Year  1987  does  not  include 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  cons    tent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

The  statute  requires  that  not  less  than 
80  percent  of  the  funds  appropriated  in 
any  fiscal  year  must  be  obligated  for 
grants  or  contracts  to  institutions  of 
higher  education.  Also,  not  more  than 
five  percent  of  such  funds  may  be 
obligated  for  grants  and  contracts 
having  the  primary  purpose  of  informing 
individuals  about  the  existence  and 
general  nature  of  health  careers. 

To  receive  support,  applicants  must 
meet  the  requirements  of  the  program 
regulations  whivh  are  located  at  42  CFR 
Part  57,  Subpart  S 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  fDl8),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 


review 
roftva 
al    N. 
of  a  X 


Building,  Room  8C-22,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6857. 

The  standard  application  form  and 
specific  instructions  for  this  program 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
clearance  number  is  0915-0060. 

The  application  deadline  date  is 
November  3, 1986.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

(1)  Received  on  or  before  the  deadline 
date:  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  frofi 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  i 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

This  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  45  CFR  Part  100. 

Fundin;^  Preferences 

The  followmg  funding  preferences  will 
govern  the  distribution  of  grant  awards 
to  approved  HCOP  grant  applicants  for 
Fiscal  Year  1987.  These  preferences 
were  published  in  a  Federal  Register 
notice  dated  September  12. 1983  (48  FR 
40958). 

An  applicant  may  request 
consideration  in  one  of  the  following 
five  funding  preferences: 

(1)  Health  professions  8chool(8]  which 
have  Educational  Assistance 
Agreement(s)  (EAA)  with  no  more  than 
five  undergraduate  institutions  that 
separately  or  collectively  satisfy  the 
definition  of  a  feeder  institution  and 
who  are  requesting  HCOP  support  only 
for: 

a.  The  feeder  in8titution(s)  or 
equivalent  to  provide  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education:  and 

b.  Either  the  health  professions  school 
or  the  feeder  institution  to  facilitate  the 
entry  of  individuals  from  disadvantaged 
backgrounds  into  health  professions 
schools;  and 

c.  The  health  professions  schooUs]  to 
provide  individuals  from  disadvantaged 
backgrounds  who  are  enrolled  in  their 
institution(s)  with  counseling  or  other 
retention  services. 

(2)  A  feeder  institution  requesting 
HCOP  support  only  for: 
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d  Providing  individudls  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools. 

(3)  A  health  professions  school 
requesting  HCOP  support  only  for 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
Its  health  professions  school;  and 

b.  Providing  the  students  who  are 
individuals  from  disadvantaged 
backgrounds  with  counseling  or  other 
retention  services. 

(4)  A  joint  application  from  two  to  five 
institutions  of  higher  education,  which, 
as  a  group;  (1)  Has  a  student  body  more 
than  20  percent  of  which  are  individuals 
from  disadvantaged  backgrounds;  (2) 
Has  20  or  more  graduates  annually  (as 
averaged  over  the  last  three  years)  who 
are  disadvantaged  individuals  and  who 
are  accepted  into  health  professions 
schools:  and  (3)  Is  requesting  HCOP 
support  only  for: 

a.  Providing  individuals  from 
disadvantaged  backgrounds  with 
preliminary  education;  and 

b.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
health  professions  schools. 

(5)  A  training  center  for  allied  health 
professions  requesting  HCOP  support 
only  for: 

a.  Facilitating  the  entry  of  individuals 
from  disadvantaged  backgrounds  into 
allied  health  training  centers;  and 

b.  F>roviding  its  students  who  are 
individuals  from  disadvantaged 
backgrounds  with  counseling  or  other 
retention  services. 

Greatest  weight  will  be  given  to 
applicants  in  funding  preference 
Number  1  decreasing,  respectively,  to 
funding  preference  Number  5. 

The  five  preferences  do  not  preclude 
funding  of  other  eligible  approved 
applications.  Accordingly,  entities  which 
do  not  qualify  for  the  preferences  are 
encouraged  to  submit  applications. 

The  applicant  must  indicate  on  the 
upper  right-hand  corner  of  page  one  of 
the  application  the  funding  preference  in 
which  the  applicant  wishes 
consideration.  However,  the  final 
determination  of  the  category  of  funding 
preference  will  be  based  on  a  staff 
assessment  of  the  contents  of  the 
proposal.  An  applicant  may  apply  for 
consideration  under  only  one 
preference.  A  feeder  institution  which  is 
identified  m  an  EA.A  may  not  apply  as  a 
primary  grantee  to  support  the  same 
type  of  HCOP  activities.  Consideration 
will  be  given  to  assure  that  funded 
projects  represent  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation.  However, 


full  consideration  will  also  be  given  to 
ensure  that  final  funding  decisions 
include  appropriate  support  of  proposals 
and  students  representative  of  the 
targeted  populations  served  by  HCOP, 

Definitions 

As  used  in  this  notice: 

"Educational  Assistance  Agreement 
(EAA)"  means  a  formal  agreement 
between  the  grantee  and  another  school 
or  entity  to  assure  continuity  of  training 
through  health  or  allied  health 
professions  schools. 

"Feeder  Institution"  means  an 
institution  of  higher  education  meeting 
the  requirements  of  section  435  of  the 
Higher  Education  Act.  as  amended, 
Pub.L.  89-239  (20  U.S.C.  1085(b)),  which: 

a.  Has  a  student  body  more  than  20 
percent  of  which  are  individuals  from 
disadvantaged  backgrounds;  and 

b.  Had  ten  or  more  graduates  annually 
(as  averaged  over  the  last  three  years) 
who  are  disadvantaged  and  who  are 
accepted  into  health  professions 
schools. 

"Health  Professions  Schools"  means 
schools  of  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry, 
veterinary  medicine,  podiatry,  public 
health,  chiropractic  or  graduate 
programs  in  health  administration,  as 
defined  in  section  701(4)  of  the  Public 
Health  Service  Act. 

"Individual  from  a  Disadvantaged 
Background"  means  an  individual  who 
(a)  Comes  from  an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  skills  and  abilities 
required  to  enroll  in  and  graduate  from  a 
health  professions  school  or  from  a 
program  providing  education  or  training 
in  an  allied  health  profession  or  (b) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low 
income  thresholds  according  to  family 
size,  published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 
health  professions  programs,  42  CFR 
57.1804(b)(2). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  these 
Health  Careers  Opportunity  Program 
grants  for  Fiscal  Year  1987: 

Income 
level' 

Size  of  parents'  family:  * 

1 7.200 

2- 9  400 

3 — 11  1 130 

4.™ 14,300 

5 16,800 

6  or  more 18,900 

'  Includea  only  dependent!  Iltled  on  Federal  income  la< 
form* 

■  Adjusted  grots  income  for  calendar  year  1985.  rounded 
loSlOO. 


"Training  Center  for  Allied  Health 
Professions"  means  a  junior  college,  or 
college,  or  university,  as  defined  in 
section  795  of  the  Public  Health  Service 
Act.  which; 

(a)  provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  needed  to  practice  as 
one  of  the  following: 

Doctoral  Degree: 

Clinical  Psychologist 
Master's  Degree: 

Speech  Pathologist/Audiologist 
Bdchelor's  Degree: 

Dental  Hygienist 

Dietitian  ICoordinated  undergraduate 
program) 

Community  Health  Educator 

Health  Services  Administrator 

Medical  Records  .Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 

F>rimary  Care  Physician  Assistant 

Sanitarian  (Environmental  Health) 
Associate  Degree: 

Clinical  Dietetic  Technician 

Cytotechnologist 

Dental  Assistant 

Denial  Hygienist 

Dental  Laboratory  Technician 

.Medical  Assistant 

.Viedica!  Laboratory  Technician 

.Medical  Records  Technician 

Occupational  Therapy  Assistant 

Ophthalmic  Medical  .Assistant 

Optomefric  Technician 

Physical  Therapy  Assistant 

Radiologic  Technologist 

Respiratory  Therapist 

Sanitarian  Technician 

(b)  provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
required  for  employment,  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  of  this  definition  and  has 

a  minimum  of  six  full-tune  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application, 

fc)  has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written  agreement.  The  term 
"teaching  hospital"  includes  other 
settings  which  provide  clinical  or  other 
health  services  if  they  fulfill  the 
requirement  for  clinical  experience 
specified  in  an  allied  health  curriculum. 

Grant  Orientation  Conferences 

Grant  applications  and  program 
information  for  the  Health  Careers 
Opportunity  Program  also  will  be 
provided  through  four  program  technical 
assistance  conferences.  The 
conferences,  scheduled  during 
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September  1986.  ore  for  the  benefit  of 
potential  applicHnts  and  current 
grantees. 

Each  of  the  four  conferences  will  be 
two  days  in  length  and  at  the  following 
locations: 

September  4-5, 1986,  Rockville. 

Maryland 
Holiday  Inn  Crowne  Plaza  Hotel.  1750 
Rockville  Pike.  Rockville,  Maryland 
20852 

St^ptember  8-9. 1986,  Kansas  City. 

Missouri 
The  Hyatt  Regency.  2345  McGee 

Street,  Kansas  City,  Missouri  64108 
September  11-12.  1986,  Atlanta,  Georgia 
The  Westin  Peachtree  Plaza.  210 

Peachtree  Street.  .Atlanta.  Georgia 

30324 
September  15-16.  1986,  Los  Angeles. 

California 
Westin  Bonaventure.  404  South 

Figueroa  Street,  Los  Angeles, 

California  90071 

Expenses  incurred  by  the  attendecf- 
will  not  be  supported  by  the  Federal 
Government. 

.Agenda  items  will  include:  Status  o) 
the  legislation;  application  requirements; 
and  grants  management  information 
There  will  be  small  work  groups  to 
critique  specific  points  in  development 
of  applications  including  evaluation 
considerations  which  arise  in  the  review 
process.  Significant  focus  of  the 
conferences  will  be  directed  toward: 
program  activities  of  current  grantees. 
the  relative  merit  of  strategies  employed 
to  facilitate  entry  of  disadvantaged 
students  into  health  professions  schools 
and  both  current  and  projected 
academic  issues  affecting 
disadvantaged  students  in  health 
professions  schools. 

Participation  in  the  technical 
assistance  meetings  does  not  insure 
approval  and  funding  of  prospective 
applications. 

To  obtain  specific  information 
regarding  the  conferences  and 
programmatic  aspects  of  this  grant 
program,  direct  inquiries  to:  Mr.  Willian: 
).  Holland,  Chief,  Program  Coordination 
Branch,  Division  of  Disadvantaged 
Assistance,  Bureau  of  Health 
Professions.  HRSA.  Parklawn  Building. 
Room  8-20,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone:  (301  >  44;v 
4493. 

Dated:  August  8. 1986. 
|ohn  H.  Kelso. 

-■'irt:ng  Adnunistralur 

[FR  Doc.  86-18527  Filed  8-15-86:  8:45  am] 

BILLING  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Serial  Number  AA-590551 

Sale  of  Public  Land  in  Nondalton,  AK 

agency:  Bureau  of  Land  Management, 

Interior 

action:  .Notice  of  realty  action,  FLPMA 
section  203  sale. 

summary:  The  following  described  tract 

of  land  has  been  e.xamined  and  through 
land  use  planning,  identified  as  suitable 
for  disposal  by  non-competitive  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

Lot  5,  .AmendeC  L'.S  SLir\c\  No.  3876. 
Alaska,  situated  in  the  village  of 
Nondalton.  containing  6,06  acres. 

This  notice  of  realty  action  proposes 
the  sale  of  land,  under  the  jurisdiction  of 
the  Bureau  of  Land  Management,  to  the 
City  of  Nondalton  for  community 
expansion  purposes  and  to  facilitate 
land  use  planning  in  the  area.  The 
subject  tract  is  isolated  from  other 
public  lands  and  is  difficult  to  manage. 
Retention  of  these  lands  would  not 
serve  any  Federal  purpose. 

This  disposal  action  is  a  non- 
competitive offenng  at  fair  market  value 
estimated  to  be  $24,000. 

The  patent,  if  and  w  hen  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1  A  right-of-way  for  ditches,  canals. 
telephone  and  telegraph  lines; 

2,  All  mineral  rights. 

FOR  FURTHER  INFORMATION  CONTACT 

Detailed  information  concerning  triis 
action  is  available  for  review  at  the 
Anchorage  District  Office.  6881  Abbott 
Loop  Road.  Anchorage,  Alaska  99507.  or 
call  Don  Hinrichsen  at  (907)  267-1308. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior 
Ounaid  L.  Hinrichsen. 
/'( ,' ',.•-,,.'(;  Resource  Area  Afanager. 
[yn  Doc  8^18557  Filed  8-15-86;  8:45  am) 

BILLING  CODE  43iO-J*-« 


(Wy-C10-06-42 


W-0:3 16463] 


Wyoming;  Notice  of  Realty  Action, 
Lease  of  Public  Land  tor  Recreatiop 
and  Public  Purposes  in  Hot  Springs 
County 

AGENCv  Bureau  of  Land  Management, 

ACTION:  Notice  of  Realty  Action.  Lease 
of  Public  Land  for  Recreation  and  Public 
Purposes  in  Hot  Springs.  County. 

summary:  The  following  described 
public  lands  near  the  community  of 
Hamilton  Dome.  Wyoming  have  been 
examined  and  identified  as  suitable  for 
lease  for  public  purposes.  The  lands  will 
be  classified  for  lease  under  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et.  seq.) 

Sixth  Principal  Meridian,  Wyoming 
T.  44  N..  R.  98  W., 

Sec.  23:  SV4S%SEV4NEV4NEV«NEV4. 
NV2NEV4SEV4NEV4NEy«. 

The  area  described  contains  1.875  acres 

Hot  Springs  County  School  District 
No.  1,  Hot  Springs  County,  Wyoming, 
has  applied  to  add  1.875  acres  to  their 
existing  Recreation  and  Public  Purposes 
Lease  W-0318463  which  authorizes  the 
Hamilton  Dome  School  Facility  on 
Public  Lands.  These  lands  are  valuable 
for  public  purposes  as  contemplated  by 
43  CFR  2430.4(a)  and  may  properly  be 
classified  for  lease  under  the  recreation 
and  Public  Purposes  Act  as  stated  in  43 
CFR  2430.4(c).  This  classification  is 
consistent  with  the  criteria  of  43  CFR 
2410.1(a)  and  (d). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above-described 
land  will  be  segregated  from  all 
appropriations  except  the  mineral 
leasing  laws  and  the  Recreation  and 
Public  Purposes  Act.  The  lease  issued 
will  be  subject  to  valid  existing  rights 
which  include: 

1.  Wyo-Ben  Inc.  Placer  Mining  Claim 
Dome  No.  5.  Wyo-Ben  and  Wind  River 
Partnership  have  agreed  to  the  use  for 
which  this  lease  is  proposed,  only  for 
the  1.875  acres  occupied  by  the  existing 
frame  school  residence,  for  the 
remaining  term  of  Recreation  and  Public 
Purposes  Lease  W-0318463,  expiring 
January  31. 1992. 

2.  Wyoming  State  Highway  170  Right- 
of-Way. 

3.  W-58063— Tri-County  Telephone 
Right-of-Way. 

4.  C-058729— Oil  and  Gas  Lease. 
Comments:  For  a  period  of  45  days 

from  the  date  of  Publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  in  writing 
to  the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  119.  Worland, 
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vVyoinirig  82401.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 
In  'he  absence  of  any  adverse 
!,f)mments.  the  classification  of  the  lands 
ii'^scnbed  m  this  notice  will  become 
effective  60  days  frnrr  the  dd'e  of 
pubhcation  m  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
C;hester  E.  Conard.  District  .Manager. 
Worland  District.  Bureau  of  Land 
Management.  P.O.  Box  119.  Worland. 
Wyoming  82401. 

Dated:  August  5. 1986.  ' 

Chester  E.  Conard. 

Lli^tnct  Mar,u}itT.  Worland.  Wyoming. 
|FR  Doc  86-18554  Fiied  8-15-86;  8:45  am) 

BILLIMG  CO0€  43'0-22-M 


iWY-060-06-4212-14] 

Realty  Action;  Competitive  Sale  of 
Public  L^nds  in  Goshen  County.  WY 

(^'oTi-\  t.on 

In  FR  Doc  86-16931  appearing  on 
p.ige  2"090  in  the  issue  of  Tuesday,  [uly 

29,  1986.  make  the  foliowmg  correction: 
1.".  the  table  that  appears  between  the 
first  and  second  columns,  in  the  second 

line  of  text,  in  the  second  rolur^n 
■'SEWN'  should  read  'SE.\W  . 

BILUt«0  C00€    ISOS-OI-M 


IWY-060-06-4212-14T 

Realty  Action  Modified  Competitive 
Sale  of  Public  Lands  in  Platte  and 
Goshen  Counties.  WY 

'"■I'rrect'.on 

In  ER  Doc,  86-lt5«:5,l  .'ppearing  on 
pa)je  27091  in  the  issue  of  Tuesday,  July 
29  1986.  make  the  foliowina  correction: 
In  the  table  that  appears  between  the 
second  and  third  cuiumns.  m  the  second 
line  of  text,  in  the  second  column. 
SVV'4SW'4'  should  read  "SW^ 

BILLIMG  C00€   ISOVO'-M  I 


Minerals  Management  Service 

Royalty  Management  Advisory 
Committee.  Gas  Valuation  Regulation 
Review  Working  Panel;  Meeting 

agency:  .Vlmerals  .Management  Service 

^INtSi,  interior. 
action:  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 

Service  iM.MS).  Royalty  Management 
Program,  hereby  gives  notice  that  the 
Gas  Valuation  Regulations  Review 
Worlcing  Panel,  established  by  the 
Royalty  .Management  Advisory 
Cummittee,  wili  "leet  in  Golden. 


Colorado,  at  the  location  and  nn  the 
dates  indicated  below 

On  February  5. 1986,  MMS  published 
an  advance  notice  of  proposf^d 
rulemaking  in  the  Federal  Register 
making  available  for  public  comment 
draft  regulations  pertaining  to  the 
valuation  of  gas  and  associated 
products  as  well  as  gas  processing 
allowances  and  transportation 
allowances.  All  public  comments  were 
made  available  to  the  Royalty 
Management  Advisory  Committee  and 
the  Gas  Valuation  Regulations  Review 
Working  Panel.  The  Panel  is  reviewing 
the  draft  regulations  and  making 
recommendations  as  necessary.  The 
Panel  held  their  last  meeting  on  July  17 
and  18, 1986. 

Location  and  Dates:  The  Gas 
Valuation  Regulations  Review  Working 
Panel  will  conduct  three  meetings  dunng 
August  and  September  1988  at  the 
Marriott  Denver  West  Hotel.  1719 
Denver  West  Parkway.  Golden. 
Colorado.  The  meeting  dates  are  August 
26  and  27. 1986;  September  11  and  12. 
1986:  and  September  29  and  30.  1986. 

The  Panel  will  meet  from  9  a.m.  to  5 
p.m.  on  the  first  day  of  each  meeting 
session  and  from  8  a.m.  to  3  p.m.  on  the 
second  day.  The  conference  room  will 
be  available  for  an  evening  session  on 
the  first  day  should  the  panel  elect  to 
hold  such  a  session. 

The  pubbc  is  invited  to  attend  these 
meetings  and  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Panel  chairperson  dunng  which  the 
public  will  be  invited  to  make  oral 
comments.  Written  com.ments  should  be 
submitted  within  14  calendar  days  from 
the  last  day  of  each  session  except  the 
third  session.  Written  comments  for  the 
third  session  are  due  to  the  Panel  by  3 
p.m.  on  September  30. 1986.  Written 
comments  shall  be  submitted  to  the 
adJ-f^ss  lis'pd  belnw 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  B   Incraham   Minerals 
Management  Serv  ice,  R;i\ah\ 
Management  Program,  Or'sce  oi 
External  Affairs,  Denver  Federal  Center 
Building  85,  P.O.  Box  25165.  Mail  Stop 
660,  Denver.  Colorado  80225,  telephone 
number  (303)  231-3360,  fFTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  1  he  GdS 

Valuation  Regulations  Review  Working 
Panel  is  one  of  six  working  panels 
established  by  the  Royalty  Management 
Advisory  Committee.  The  panels  are 
composed  of  both  Advisory  Committee 
members  and  non-Committee  members, 
and  were  established  to  provide  the 
Advisory  Committee  with  analyses  of 
specific  issues  and  proposed 
recommendations.  Panel 
recommendations  will  be  reviewed  by 


the  Advisory  Committee,  which  will 
then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  (DOI)  and  the 
.MMS.  Although  the  panels  may  meet 
with  DOI  or  MMS  staff  members  to 
obtain  information  they  require  in 
conducting  their  analyses,  advice  and 
recommendations  of  the  panels  will  be 
made  to  the  Advisory  Committee  and 
not  to  the  DOI  or  the  MMS. 

Dated:  August  11,  1986. 
William  D.  Bettenberg. 
Director.  Minerals  Management  Service. 
iFR  Doc.  86-18538  Filed  8-li>-8e;  8:45  am) 

BILLING  COOE  4310-«n-M 


National  Park  Service 

Illinois  and  Michigan  Canal  National 
Hcitage  Corridor;  Insignia; 
Prescription 

1  hereby  prescribe  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corndor  "I&M  CANAL"  symbol,  which 
IS  depicted  below,  as  the  official  insignia 
of  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor,  an  affiliated 
unit  of  the  National  Park  System,  United 
States  Department  of  the  Interior. 

In  making  this  prescription,  I  gave 
notice  that,  under  section  701  of  Title  18 
of  the  United  States  Code,  whoever 
manufacturers,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  herein  prescribed, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints,  or  in  any  other 
manner  makes  or  executes  any 
engraving  photograph,  print,  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia  or  any  colorable  imitation 
thereof  except  as  authorized  under 
regulations  made  pursuant  to  law.  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months  or 
both. 

.\'otice  is  hereby  given  that  in  order  to 
prevent  proliferation  of  the  distinctive 
ISM  CANAL"  insignia,  and  to  assure 
against  its  use  for  purposes  other  than 
indentifying  heritage  corridor  buildings. 
marking  interpretive  exhibits,  and 
informational  literature  for  heritage 
corridor  visitors,  and  those  purposes 
which,  in  the  determination  of  the 
flimois  and  Michigan  Canal  National 
Heritage  Corridor  Commission,  are 
consistent  with  the  purpose  for  which 
the  national  heritage  corridor  was 
established,  the  commission  will 
proceed  to  secure  trademark  registration 
under  section  1115  of  Title  15  of  the 
United  States  Code  for  the  Illinois  and 


Michigan  Canal  National  Hertitage 
Corridor  "I&M  CANAL"  insignia 

Dated:  Augusi  1.  I9fl6. 
Charles  H.  Odegaard. 
Rf^ional  Director.  Midwest  Rt^ion. 

liM  Q\NAL 
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ire  Doc,  1S591  Piled  S-l.-M^i  8:45  am) 
BILUHG  COO€  «10-70-*i 


San  Antonio  Mrssk>ns  Advisory 
Commission;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commisgion  will  be 
held  at  1:00  p.m.,  Tuesday,  September  9. 
1986.  at  the  park  headquarters,  located 
at  2202  Roosevelt,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629,  Title  fl,  November  10, 
1978.  The  purpose  of  the  Commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park 

Matters  to  be  discussed  include: 
— Minutes  of  previous  meeting 
—Park  Operations  Update 
— I>os  Compadres  Update 
— Archdiocesan  Report 
— City  Report 
— County  Report 
— Open  Discussion 
—Recognition  of  4  outgoing  members 

The  meeting  will  be  open  to  *e 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 


submit  a  written  statement  ma>  contact 
lose  A.  Cisneros,  Superintendent.  2202 
Roosevelt  Avenue,  San  Antonio.  Texas 
~a210  (512)  229-5701. 

Minutes  of  the  meeting  will  be 
Hvailable  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  August  7. 1988. 
Donald  A.  Dayton, 

Acting  RegionaJ  Di.y^rtor  Southwest  Region. 
(FK  Doc.  86-18592  Filed  »-15-«;  8:46  amj 

etLLIMG  COO€  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
In  Clean  Air  Act  Enforcement  Action; 
State  of  Florida  (Department  of  Health 
and  Retiabtlitative  Services) 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  3fl  FR  19029  notice 
IS  hereby  given  that  a  consent  clecree  m 
/  nUed  States  v  State  of  Flonaa 
I  Department  of  Health  and 
Rehobtiitative  Services!  was  iotl^ed 
with  the  United  States  District  Coun  for 
the  Northern  District  of  Flonda  on 
August  1, 1986.  The  proposed  consent 
decree  requires  the  State  to  comply  w-th 
applicable  Clean  Air  Act  requirements 
governing  the  demolition  or  renovation 
of  facilities  that  contain  fnabie  asbestos 
materials,  send  two  of  its  maintenance 
supervisors  to  asbestos  abatement 
seminars,  and  pay  a  civil  penalty  uf 
$28,000. 

The  Department  of  justice  will  receive 
for  thirty  (30)  days  from  the  pubiicHtion 
date  of  this  notice,  vmtten  comments 
relating  to  the  decree  Comments  should 
be  addressed  to  Ae  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  justice. 
Washington.  DC  20530,  and  refer  to 
United  States  v.  State  of  FIcruia 
(Department  of  Health  and 
Rehabilitative  Services).  90-5-2-1-887. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney,  227  N.  Bronough  Street.  Room 
4014.  Tallahassee,  Florida  32301  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency,  346  Courtiand  Street, 
NE.,  Atlanta,  Georgia,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  justice.  (Room  15151 
Ninth  and  Pennsylvania  Avenue  N'VV  . 
Washington,  DC  20530  Copies  of  tht 
consent  decree  can  be  obtaine<^l  \r\ 
person  or  by  mail  from  the 


Environmental  Enforcement  Section  at 

the  above  address. 

F.  Henry  Habicht  Q, 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

(FR  Doc.  86-18556  Filed  8-15-86;  8:45  am) 

MUMG  COOC  4410-01-M 


NATIONAL  ARCHIVES  AND  RFCnPn^; 
ADMINISTRATION 

Executive  Committee'  of  the  Advisory 
Committee  on  Preservation  l^eetmg 

AGENCV:  National  Archives  and  Records 
'  :  •  mistration. 
action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Executive  Committee  of  the 
Advisory  Committee  on  Preservation 
will  meet  on  September  26, 1986.  The 
meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  from  10 
a.m.  to  4  p.m.  on  Friday,  September  28. 
1986 

ADDRESSES:  lAjcation  of  the  meeting  is 
room  103  of  the  National  Archives 
Building,  8th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC. 

POR  FURTHER  INFORM ATtON  CONTAC^ 

'\,cin  Cdimes,  2i,i<:-5!~j.-->40h 

SUPPt^MENTARV  INFORMATION:  The 

HHPnda  for  the  meeting  wili  be: 
1  l*reservation  studies  sponsored  by 

the  National  Archives  and  Records 

Administration  (NARA)  (studies 

prepared  by  NARA  staff  and  contractor 

studies). 
2.  Related  studies  by  other 

institutions. 
Notice  of  the  meeting  is  made  in 

accordance  with  the  Federal  Advisory 

Committee  Act, 

Dated:  AuBust  12, 1986. 
t.laudine  [   VVeiher, 
Acung  Archivist  of  the  United  Stales. 
(FR  Doc.  88-18533  Filed  8-15-86;  8:45  am] 

BIU-IWG  CCX)f    761«,-Cii--»i 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  No,  50-313 

Arkansas  Power  and  Ught  Co 
Withdrawal  of  Appllcatton  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
(  omrr.jssion  (the  Commission]  has 
^ran'ed  the  v^rithdrawal  of  an 
application  dated  October  31, 1980,  filed 
by  Arkansas  Power  and  Light  Company 
(the  licensee).  The  application  requested 
amendment  to  Facility  Operating 
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License  No.  DPR-51  for  the  operation  of 
Arkansas  Nuclear  One.  Unit  1.  located 

in  Pope  County,  Arkansas.  The  proposed 
annendment  would  have  rev.sfd  the 
provisions  in  the  Technical 
Specifications  for  the  operanonal 
setpoint  of  the  eiectromatic  relief  valve 
and  the  special  reporting  requirements 
for  the  eiectromatic  relief  valve.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  in  the  Federal  Register  or 
August  23.  1983  (48  FR  38387).  By  letter 
dated  [une  30.  1986.  the  licensee 
requested  withdrawal  of  the  application 
for  the  proposed  amendment.  The 
Commission  has  considered  the 
licensee  s  |une  30,  1986.  letter  and  has 
determined  that  permission  to  withdraw 
the  October  31.  1980.  application  for 
amendment  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  31.  1980;  (2) 
the  licensee  s  letter  dated  |une  30. 1986. 
requesting  withdrawal  of  the  application 
for  license  amendment,  and  (3)  the 
Commissions  letter  to  the  licensee 
dated  July  29.  1986. 

All  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC, 
and  at  the  Tomiinson  Library ,  .Arkansas 
Tech  L'niversity  Russellville.  Arkansas 
72801. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  July.  1986. 

For  the  Nuclear  Regulatory  Commission. 
lr)hn  F  Stolz, 

Director.  PWR  Project  Directorate  .Vo.  ft 
Division  of  PWR  Licensing-B. 
|FR  Doc.  8ft-18585  Filed  8-15-«8:  8:45  am) 
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Docket  No.  50-213 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Plan);  Correction  to 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I. 

Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  holds  Facility 
Operating  License  No.  DPR -61  which 
authorizes  the  operation  of  the  Haddam 
Neck  at  steady-state  power  levels  not  m 
excess  of  1825  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  in  Middlesex  County, 
Connecticut. 


On  July  2, 1986,  the  Commission 
issued  an  Order,  published  in  the 
Federal  Register  at  51  FR  24786  (July  8, 
1986).  confirming  the  Licensee's 
additional  commitments  to  comply  with 
post-TMI  requirements  proposed  in 
Supplement  1  to  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements."  Subsequent  to  the 
issuance  of  the  Order,  it  has  come  to  the 
Staffs  attention  that  the  Order  had 
described  the  Licensee's  commitments 
erroneously  in  two  instances  in  the  table 
attached  to  the  Order. 

First,  the  Order  required  under  Item 
lb  in  the  attached  table  that  the 
Licensee  make  the  safety  parameter 
display  system  (SPDS)  fully  operational 
and  have  operators  trained  on  the  SPDS 
by  March  25. 1988.  The  required 
completion  date  should  have  read 
"March  25. 1988  or  within  6  months  of 
the  Start  of  Cycle  15"  to  reflect  more 


accurately  the  Licensee's  commitments 
in  this  area  and  to  allow  some  flexibility 
for  delaying  completion  if  the  current 
outage  schedule  should  slip. 

Second,  the  status  of  Item  3b 
pertaining  to  implementation  of 
requirements  proposed  in  Supplement  ! 
of  NUREG-0737  regarding  Regulatory 
Guide  1.97  was  described  as  complete 
as  of  July  17, 1984.  in  the  table  attached 
to  the  July  2, 1986  Order.  This  item, 
which  was  the  subject  of  an  earlier 
order  should  have  indicated  only  that 
the  Licensee  was  required  to  submit  and 
had  submitted  an  implementation 
schedule  by  July  17.  1984.  The  item  was 
not  a  new  requirement  under  the  July  2, 
1986  Order  and  was  included  on  the 
table  only  to  provide  a  convenient 
reference  to  all  of  the  Licensee's 
commitments  to  Supplement  1  to 
NUREG-0737. 

III. 

Accordingly.  Attachment  l  nf  the  [uly 
2  Order  is  revised  to  reflect  a 
completion  date  for  Item  lb  of  "March 
25.  1988.  or  6  months  from  the  Start  of 
Cycle  15  "  and  to  reflect  under  Item  3b 
that  the  Licensee  had  completed  the 
requirement  to  submit  a  schedule  for 
implementation  by  July  17. 1984.  A  copy 
of  the  corrected  table  is  attached. 

The  Order  of  July  2, 1986.  as  corrected 
herein,  remains  in  effect  in  accordance 
with  its  terms. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miraglia. 

Director.  Division  of  PWR  Licensing — B. 
Office  of  Nuclear  Reactor  Regulation. 


Haddam  Neck  Puvnt  Licensee's  Cok«mitments  on  Supplement  1  To  Nureg-0737 


Tifle 


Regurement 


Licensee's  ctxnototior  schedule  (oi  status) 


Satofv  oararwief  DspJay  System  (SPOSI  ._ 


2  Detailed  Control  Room  Design  Review  (DCRORl  ... 


3    Regulatory   Gude    I  97— Applicalion   to   Emergency   Re- 

soonse  E^aalrt>es. 


4  Upgrade  Emergency  Operating  Procedures  (EOPs).. 

5  Emergency  f  esoonse  PaciMies . 


la  Submit  a  safety  analyse  and  an  imp*ementation  plan  to 

the  NRG 

lb  SPOS  tuHy  operational  and  operators  trained 

2a  Submrt  a  prograni  plan  to  the  NRC 

2b  Submit  a  summary  report  to  the  NRC  ndudvig  a  proposed 

schedule  tor  npleinentation 
3a.  Subml  a  report  to  the  NRC  describng  how  the  requre- 

merta  01  Supplemertt  1  to  NUREG-073'  r\a«  been  or  «* 

twmeL 
3b.  Implament  (mstalalnn  or  upgradei  requirements 

4a.  Submit  a  Procedures  Generation  Package  to  the  NRC 

4b  Implement  the  upgraded  EOPs    

5a.  Tactmical  Support  Center  Uly  luncllorMl 

Sb  Operatnral  Support  Cantor  Wy  lunclional . 

5c  Emergency  Operations  FaoMy'  Uly  lunclional 


Complete  5M3/86 

March  25  1988  Of  6  montris  Irom  Stan  o(  Cyde  15. 
Comptete  2  2SS6 
Febrjar,  25   '988 

Complete  02- 29 '84 


Scbedule  submitted  by  7/17/84  Complete 

Corrmptete  09'0i   83 

September  i    '986 

Complete 

Compiele  ^ 

Complete 


'  EKcept  tor  any  addrtionai  changes  that  may  l}e  required  as  a  result  ol  other  items  m  the  Order 
'  Reket  lor  backup  EOF  granted  by  letter  irom  0  Eisenhut  to  W  Counsil  dated  June  4,  1964. 

IFR  Doc  86-18583  Filed  8-15-86:  8:45  am) 
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Connectlcul  Yankee  Atomfc  Power 
Co.;  Enviromnental  Assessment  and 
Finding  of  No  Slgntfteant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  schedular 
exemptions  from  the  requirements  of  10 
CFR  Part  50.  Appendix  ].  to  the 
Connecticut  Yankee  Atomic  Power 
C<]mpany  (CYAPCO  or  the  bcensee)  for 
the  Haddam  Neck  Plant  located  at  the 
licensee's  site  in  Middlesex  County. 
Connecticut. 

Environmental  Assessment 

Identificatjon  of  the  Proposed  Action 

The  proposed  action  would  grant 
SL-hedular  exemptions  from  the  Type  C 
testing  requirements  of  Appendix  J  for 
the  high  pressure  safety  injection  system 
penetration  (P-3).  and  reverse  direction 
testing  of  the  reactor  coolant  pump  seal 
water  return  penetration  (P-7),  The 
licensee  has  determined  that 
modifications  to  the  above  systems  were 
necessary  for  the  Haddam  Neck  Plant  to 
meet  the  requirements  of  10  CFR  Part  50, 
Appendix  ). 

The  Need  for  the  Proposed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  a  water-coolant  power 
reactor,  as  specified  in  10  CFR  50.54(o), 
is  that  the  primary  reactor  containment 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  Part  .50. 
Appendix  J. 

In  an  April  5,  1984  letter,  the  NRC  staff 
noted  that  not  all  containment 
penetrations  at  the  Haddam  Neck  Plant 
are  tested  in  accordance  with  the 
Appendix  J.  The  staff  concluded  that  it 
was  acceptable  to  defer  implementation 
of  specific  Appendix  J  and  Appendix  A 
modifications  mitil  an  integrated 
assessment,  i.e.,  Integrated  Safety 
Assessment  Program  (ISAP),  could  be 
performed. 

In  a  July  31, 1985  letter,  the  NRC  staff 
formally  established  the  scope  of  the 
Haddam  Neck  Plant  ISAP  and 
designated  the  Appendix  J  issues  as 
ISAP  Topic  1.03.  Containment 
Penetration  Evaluations.  In  this  letter, 
the  staff  recognized  diat  some  issues 
require  exemptions  to  defer  action  until 
the  Haddam  Neck  Plant  ISAP  could  be 
completed. 

By  letter  dated  July  15. 1986,  the 
licensee  requested  the  exemptions 
presented  above. 


Environmental  Impact  of  the  Proppsed 

Action 

For  the  exemption  requests  tha!  are 
strictly  schedular,  the  exemptions  would 
allow  the  current  method  of  testing  to 
contmue  until  all  required  modifications 
are  completed.  The  results  of  the  current 
tests,  in  con|unct»on  with  the  overall 
integrated  containment  leak  rate  test. 
give  reasonable  assurance  that 
containment  integrity  will  be  pro\  l(j^'d 
following  a  postulated  accident 

Thus,  radiological  releases  wiii  not 
differ  from  those  determined  pre\:ijuNlv 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  With 
regard  to  potential  nonradiological 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Comrmssion  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  eqijai 
or  greater  environmental  impact  need 
not  be  evaluated.  The  pnncipal 
alternative  to  the  schedular  exemptions 
would  be  to  impose  shorter  extension 
periods  than  requested  Such  actions 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statementfor 
Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  .\o  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tlie  proposed  exemptions 
Based  upon  the  environmental 
as.ses8ment.  the  NRC  staff  conciuaes, 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  July  15,  1986.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington  DC. 
and  at  the  Russell  Library.  123  Broad 
Street.  Middletown,  Connectioit  (Vi547. 


Dated  al  Beth«sda  Maryland  this  12lh  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 

Christopher  I  (, rimes. 

Director,  integrated  Safety  Assessment 
Project  Directorate  Division  ofPWR 
Licensing — B. 

|FR  Dor,  ft6-iR.SR4  Filed  a-16-88;  ft45  am] 
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'Docket  No   50-416 

Mississippi  Power  &  Ught  Co..  e*  ai 
Availability  of  Environmental 
Assessment  and  Finding  ol  Ko 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
of  Facility  Operating  License  No.  NPF- 
29,  issued  to  Mississippi  Power  &  Light 
Company,  Middle  South  Energy,  Inc., 
and  South  Mississippi  Power 
Association,  (the  licenseesj.  for 
operation  of  the  Grand  Gulf  Nudear 
Station.  Unit  1,  located  in  Qaiborne 
County.  Mississippi. 

Indentification  of  Propoeed  Action: 
The  amendment  would  consist  of 
i.hanges  t(  the  nperating  license  and 
rectinical  Specifications  fTSs)  and 
woud  authorize  an  in{  rease  of  the 
storage  capacity  ol  tnt-  s^ent  fuel  pool 
[SVP)  from  1270  fuei  assemblies  to  2324 
fuel  assembhes  and  an  increase  of  the 
storage  capacity  of  the  upper 
containment  pool  [UCP]  from  170  to  800 
fuel  assemblies. 

The  amendment  to  the  TSs  is 
responsive  to  the  licensee's  submittal, 
dated  May  6, 1985.  The  NRC  staff  has 
prepared  an  Environmental  Assessment 
of  the  Proposed  Action,  "Environmental 
Assessment  Related  to  the  Modification 
of  the  Spent  Fuel  Storage  Racks  at 
Grand  Gulf  Nuclear  Station.  Unit  1. 
Facility  Operating  License  No.  NPF-29. 
Mississippi  Power  &  Light  Company. 
.Middle  South  Energy.  Inc..  South 
Mississippi  Power  Association.  "  dated 
August  12. 1988. 

Summary  of  Environmental 
Assessment:  The  Final  Generic 
Environmental  Impact  Statement 
(FGEISJ  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(NRREG-0575).  Volumes  1-3.  concluded 
that  the  environmental  impact  of  interim 
storage  of  spent  fuel  was  negligible  and 
the  dose  of  the  various  alternatives 
reflects  the  advantage  of  continued 
generation  of  nuclear  power  with  the 
accompanying  spent  fuel  storage. 
Because  of  the  differences  in  SFP 
designs,  the  FGEIS  recommended 
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licensing  SFP  expansions  on  a  case-by- 
case  basis. 

For  Grand  Gulf  Nuclear  Station,  Unit 
1,  the  expansion  of  the  storage  capacity 
of  the  spent  fuel  poo!  and  the  upper 
containment  pool  will  not  create  any 
significant  additional  radiological 
effects  or  non-radiological 
environmental  impacts 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  less  than  0.1 
millirem  per  year  the  estimated  dose  to 
the  population  within  a  50-m:le  radius  is 
estimated  to  be  less  than  0  1  person-rem 
per  year.  These  dose  are  small 
compared  to  the  fluctuations  in  the 
annual  does  this  population  receives 
from  exposure  to  background  radiation. 
The  increases  in  occupational  exposures 
for  the  proposed  operation  of  the 
modified  spent  fuel  pool  are  estimated 
to  add  less  than  one  percent  to  the  total 
annual  occupational  radiation  doses  at 
the  plant.  This  small  increase  in 
occupational  radiation  doses  should  not 
affect  the  licensee's  ability  to  maintain 
individual  occupational  doses  within  the 
limits  of  10  CFR  20. 

The  only  non-radiological  discharge 
altered  by  the  modifications  to  the  SFP 
and  UCP  is  the  waste  heat  rejected  to 
the  Mississippi  River.  The  total  load  to 
the  Mississippi  River  will  be  increased 
less  than  0.03  percent.  Thus,  there  is  no 
Significant  environmental  impact 
attributable  to  the  discharge  waste  heat 
from  the  station  due  to  this  very  small 
increase. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
modifications  to  the  facilities  relative  to 
the  requirem.ents  set  forth  in  10  CFR  Part 
51,  Based  on  this  assessment,  the  staff 
concludes  that  there  are  no  significant 
radiological  or  non-radiological  impacts 
associated  with  the  proposed  action  and 
that  the  issuance  of  the  proposed 
amendment  to  the  license  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment.  Therefore. 
pursuant  to  10  CFR  51.31.  an 
environmental  impact  statement  need 
nut  be  prepared  f(.)r  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  Technical 
Specifications  dated  May  6. 1985  and 
supplemental  letters  dated  July  29, 
August  15.  August  30.  September  11, 
Septemiber  12,  November  1.  and 
December  18,  1985,  and  March  14,  March 
15.  lune  5,  June  9.  and  luly  25.  1988.  (2) 
the  FGEIS  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(NUREG-05751.  (3)  the  Final 
Environmental  Statement  for  Grand  Gulf 
Nuclear  Station.  Unit  1.  issued 


September  1981,  and  (4)  the 
Environmental  Assessment  dated 
August  12. 1986.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC 
20555  and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154.  ^pi<y 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Waiter  R.  Butler. 

Director  B  WR  Project  Directorate  No.  4 
Division  ofBWR  Licensing. 
[FR  Doc.  88-18582  Filed  8-15-86;  8:45  am) 

BIUJNQ  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Nuclear 
Plant  Chemistry;  Cancellation 

The  Federal  Register  published  on 
Friday.  August  8, 1986  (51  FR  28642) 
contained  notice  of  a  meeting  of  the 
ACRS  Subcommittee  on  Nuclear  Plant 
Chemistry  to  be  held  on  Tuesday, 
August  26, 1986,  Room  1046, 1717  H 
Street,  NW.  Washington,  DC.  The 
meeting  has  been  cancelled. 

Dated:  August  13. 1986. 
Morton  W.  Libarkin, 

Assistant  E.xecutive  Director  for  Project 

Review. 

(FR  Doc.  86-18581  Filed  8-15-86;  8:45  am] 

BILLING  COOE  7S9O-01-U 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  0MB 
Review 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Notice  of  submission  of 

information  collection  request  to  the 

Office  of  Management  and  Budget 

(0MB)  for  approval. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  and  5  CFR  Part  1320, 
we  are  announcing  submission  to  OMB 
for  approval  of  the  "Applicant's 
Statement  of  Selective  Service 
Registration  Status"  for  completion  by 
Federal  job  applicants  prior  to 
appointment.  Recently  enacted  section 
1622  of  Pub.  L.  99-145  declares 
nonregistrants  ineligible  for 
appointment.  The  text  of  the  statement 
will  be  published  as  part  of  our 
forthcoming  regulations  on  the  Selective 
Service  registration  requirement. 
Executive  agencies  will  use  the 
information  provided  by  applicants  on 


statements  to  determine  whether  they 
have  registered  as  required  undf.'r 
Selective  Service  law.  For  copies  of  the 
statement,  call  James  M.  Farron,  Agency 
Clearance  Officer,  on  (202)  632-7714. 
Comment  Date:  Comments  on  this 
proposal  should  be  received  within  10 
working  days  from  date  of  this 
publication 

ADDRESS:  Send  or  deliver  commenls 
to— 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW., 
Room  6410.  Washington,  DC  20415 

and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
.Affairs,  Office  of  Management  and 
Budget,  Room  3235.  Washington,  DC 
20503 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Farron.  (202)  632-7714. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer. 

Dirt-ctur. 

[FR  Doc.  86-18559  Filed  8-15-66;  8:45  am] 

BILLING  C0D£  e32S-01-y 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-15249  (File  No.  812-6442)! 

FSA  Capital,  Inc.;  Application 

Aiig;iSt  12.  lyBti 

.Notice  is  hereby  given  that  FS.A 
Capital.  Inc.  (the  "Applicant").  300 
Delaware  Avenue.  Suite  1703, 
Wilmington.  Delaware  19899,  filed  an 
application  on  July  28. 1986,  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
of  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  statutory 
provisions. 

Applicant  states  that  it  is  a  wholly- 
owned  subsidiary  of  Franklin  Financial 
Services,  Inc.  ("FFS"),  a  Kansas 
corporation  and  a  wholly-owned, 
service  corporation  subsidiary  of 
Franklin  Savings  Association,  a  Kansas- 
chartered  stock  savings  and  loan 
association.  Applicant  states  that  it  is  a 
limited-purpose  corporation  created  to 
issue  one  or  more  series  (a  "Series")  of 
bonds  (the  "Bonds")  secured  by  certain 
mortgage  collateral  and  will  not  engage 
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in  any  other  unrelated  business  or 
investment  activities. 

Applicant  states  that  it  will  issue 
Bonds  which  are  secured  by  "fully- 
modified  pass-through"  mortgage- 
backed  certificates  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA");  Guaranteed 
Mortgage  Pass-Through  Certificates 
issued  by  the  Federal  National  Mortgage 
Association  ("FNMA");  Mortgage 
Participation  Certificates  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC");  and 
distributions  on  such  certificates 
(collectively,  "Mortgage  Certificates  ) 
and  reinvestment  earnings  thereon. 

Applicant  states  that  each  Mortgage 
Certificates  will  represent  interests  in 
pools  of  one-  to  four-family  residential 
mortgage  loans  which  have  been 
purchased  in  the  open  market  by  FFS. 
FFS  will  sell  the  Mortgage  Certificates  to 
the  Applicant  at  its  then  current  market 
value,  and  the  Applicant  will  assign 
such  Mortgage  Certificates  to  an 
independent  trustee  (the  "Trustee")  as 
security  for  a  Series  of  Bonds.  The 
Mortgage  Certificates  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by 
an  independent  custodian,  which 
custodian  will  not  be  an  affiliate  of  the 
Applicant. 

Applicant  states  that,  in  the  case  of 
each  Series  of  Bonds  (i)  payments  on  the 
mortgage  loans  underlying  the  Mortgage 
Certificates  securing  such  Bonds  will  be 
the  primary  souce  of  funds  for  payments 
of  principal  and  interest  due  on  such 
Bonds;  (ii)  such  Bonds  will  be  secured 
by  collateral  consisting  primarily  of 
Mortgage  Certificates  with  an  aggregate 
outstanding  principal  amount 
approximately  equal  to  the  initial 
principal  amount  of  such  Bonds:  (iii) 
scheduled  principal  and  interest 
payments  on  the  Mortgage  Certificates 
securing  such  Bonds,  in  accordance  with 
the  terms  of  such  Mortgage  Certificates 
(together  with  any  required  payments 
from  any  reserve  funds  created  with 
respect  to  such  Bonds),  plus 
reinvestment  income  received  thereon 
(at  an  assumed  reinvestment  rate)  will 
be  sufficient  to  make  timely  payments  of 
interest  on  the  Bonds  and  to  retire  each 
class  of  Bonds  not  later  than  its  stated 
maturity;  (iv)  the  Mortgage  Certificates 
will  be  pledged  in  their  entirety  to  the 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture  (as  defined  below); 
and  (v)  the  Bonds  will  be  rated  in  the 
highest  bond  rating  category  by  at  least 
one  nationally  recognized  rating  agency. 
Each  Series  of  Applicant's  Bonds  will 
be  issued  pursuant  to  an  indenture 
between  Applicant  and  Trustee  as 
supplemented  by  one  or  more 


supplemental  indentures  for  such  series 
(together  referred  to  as  the  "Indenture"). 
Each  Series  of  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act"),  unless  an  appropriate 
exemption  is  available  from  such 
registration,  and  sold  pursuant  to  a 
prospectus  of  private  placement 
memorandum  (either  herein  referred  to 
as  the  "Prospectus")  containing  all 
material  disclosures  required  by  the 
terms  of  the  1933  Act.  Indentures  for 
each  offering  registered  under  the  1933 
Act  will  be  qualified  under  the 
provisions  for  the  Trust  Indenture  Act  of 
1939. 

Under  the  Indenture,  Applicant  will 
have  a  limited  right  to  substitute  new 
Mortgage  Certificates  ("Substitute 
Mortgage  Certificates")  for  Mortgage 
Certificates  initially  pledged  as  security 
for  the  Bonds,  provided  that  such 
substitution  does  not  result  in  a 
reduction  of  the  ratings  assigned  by  one 
or  more  nationally  recognized  rating 
agencies  to  the  Bonds.  Substitute 
Mortgage  Certificates  will  be  required  to 
have  payment  terms  similar  to,  and 
scheduled  cash  flows  no  less  than,  those 
of  the  Mortgage  Certificates  being 
replaced. 

The  Applicant  states  that  although  the 
Bonds  will  not  be  redeemable  by  the 
Bondholders,  they  may  be  subject  to 
special  redemption  if  the  Trustee 
determines  that  there  is  an  insufficient 
cash  flow  from  the  Mortgage  Certificates 
to  support  the  outstanding  Bonds 
between  certain  payment  dates  for  such 
Bonds.  In  addition,  all  or  a  portion  of 
each  Series  of  Bonds  may  be  subject  to 
redemption  at  the  option  of  the 
Applicant  under  the  circumstances  set 
forth  in  the  related  Indenture  and 
disclosed  in  the  Prospectus.  Applicant 
states  that  it  will  not  be  able  to  impair 
the  security  afforded  by  the  Mortgage 
Certificates  to  the  holders  to  the  Bonds 
of  any  series  ("Bondholders"). 

Applicant  submits  that  the  relief 
requested  is  necessar>',  appropriate  and 
in  the  public  interest  because,  among 
other  things,  Applicant  is  not  the  type  of 
entity  to  which  the  provisions  of  the  Act 
were  intended  to  be  applied. 
Additionally,  the  granting  of  the 
requested  exemption  will  not  be 
inconsistent  with  the  purposes  of  the 
Act  and  protection  of  investors. 
Investors  will  be  protected  during  the 
offering  and  sale  of  the  Bonds  by  the 
registration  or  exemption  provisions  of 
the  1933  Act  and  thereafter  by  the 
Indenture  and  the  Trustee  representing 
their  interest  under  the  Indenture. 

Applicant  expressly  agrees  that  the 
proposed  transactions  to  be  entered  into 
by  it  will  be  subject  to  the  following 
conditions: 


(1)  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  Section  4(2)  of 
the  1933  Act; 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  However,  the 
mortgage  collateral  underlying  the 
Bonds  will  be  limited  to  Mortgage 
Certificates  guaranteed  by  GNMA, 
FNMA  or  FHLMC; 

(3)  If  new  Mortgage  Certificates  are 
substituted,  the  Substitute  Mortgage 
Certificates  will:  (i)  Be  of  equal  or  better 
quality  than  the  Mortgage  Certificates 
replaced;  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Certificates  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
Mortgage  Certificates  replaced;  and  (iv) 
meet  the  conditions  set  forth  in 
paragraphs  (2)  and  (4).  In  addition,  new 
.Mortgage  Certificates  will  not  be 
substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as 
mortgage  collateral.  In  no  event  may 
any  new  Mortgage  Certificates  be 
substituted  for  any  Substitute  Mortgage 
Certificates; 

(4)  All  Mortgage  certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by 
an  independent  custodian.  Neither  the 
Trustee  nor  the  custodian  will  be  an 
affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405, 17  CFR  230,405 
under  the  19,33  Act)  of  the  Applicant. 
The  Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  hen 
interest  in  and  to  all  Bond  collateral; 

(5)  Each  Series  of  Bonds  will  be  rated ' 
in  one  of  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiUated  with  the  Applicant: 

(6)  The  Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  Act; 
and 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Applicant  and  in  addition  will  report  on 
whether  the  anticipated  payments  of 
principal  of  and  interest  on  the  mortgage 
certificates  will  contiune  to  be  adequate 
to  pay  the  principal  of  the  interest  on 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report  will  be  provided  to  the  Trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  5, 1986,  at  5:30  p.m.,  do 
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so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  to  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  fby  affidavit  or.  m  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  ComiT^.ission,  by  'he  Division  of 
Investment  Management,  pursuant  to 
delegated  autho^'y 

loDathan  C   Katz,  | 

Secrvtary. 
[FR  Doc.  86-18588  Filed  9-15-86;  8:45  am] 

BILUMG  CO0€  «O10-0i-*< 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Piursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FA-A)  Air 
Traffic  Procedures  Advisory  Committee 
'.ATPACl  to  be  held  from  October  20,  at 
9  a.m..  through  October  24. 1986.  at  4 
p.m.,  at  FAA  headquarters,  800 
Independence  Avenue,  SW., 
Washington,  DC, 

The  agenda  for  this  meeting  .s  as 
follows:  A  continuation  of  the 
Committees  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 


upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1  ,Approval  of  minutes. 

2  Discussion  of  agenda  items. 

3  Discussion  of  urgent  priority  items. 

4  Report  from  Executive  Director. 
,T  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify,  not  later  than  October  17. 
1986.  Mr.  Walter  H.  Mitchell,  Executive 
Director,  ATPAC,  Air  Traffic,  Acting 
ATO-400,  800  Independence  Avenue, 
SW.,  Washington,  DC,  20591,  telephone 
(202)  267-9358.  Information  may  be 
obtained  from  the  same  source. 

The  next  quarterly  meeting  of  the 
FAA  ATPAC  is  planned  to  be  held  from 
January  13  through  January  16, 1987,  in 
Phoenix,  Arizona. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  11, 
1986. 

Walter  H   Mitchell, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
[FR  Doc.  86-18523  Filed  &-15-68;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  tor 
Review 

Dated:  August  12, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub  L.  96-511,  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221,  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Comptroller  of  the  Currency 

OMB  .Xumber:  1557-0153 

Form  Xumber:  None 

Type  of  Review:  Extension 

Title:  Appraisal  of  Property  Upon 
Transfer  to  Other  Real  Estate  Owned/ 
Instructions  to  Appraiser 

Clearance  Officer:  Eric  Thompson, 
Comptroller  of  the  Currency,  5th 
Floor.  L'Enfant  Plaza.  Washington.  DC 
20219 

OMB  Reviewer  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503 

Internal  Revenue  Service 

OMB  Number:  1545-0108 

Form  Number:  IRS  Form  1096 

Type  of  Review:  Revision 

Title:  .A.nnual  Summary  and  Transmittal 

of  U.S.  Information  Returns 
Clearance  Officer;  Garrick  Shear  (202) 

566-6150,  Room  5571,  1111 

Constitution  Avenue,  NW., 

Washington.  DC  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building,  Washington.  DC  20503 
S.F.  Timothy  Mullen. 

Departmental  Reports  Management  Office. 
[FR  Doc.  86-18570  Filed  8-15-86;  8:45  am] 
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This   section   ot   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in   ttie   Sunshine 
Act"   (Pub     L,    94-409)    5    use     552b(e)(3) 


COrfTENTS 

tiem 
Federal   Deposit   Insurance   Corpora- 
tion          ^    2 

Federal  Home  Loan  Mortgage  Corpo- 
ration   3 

Federal  Mine  Safety  and  Health 
Review  Commisston 4 

1 

FEDERAL  DEPOSPT  INSURANCE 
CORPORATION 

Pursuant  to  the  pinvisions  of 
subsection  (e)(2)  of  the  ■■Government  in 
the  Sunshine  Act"  (5  U.SC.  552(e)(2)j. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
August  12. 1986.  the  Coiijoration  s  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  C.C.  Hope,  Jr. 
(Appointive),  concurred  in  by  Mr.  Dean 
S.  Marriott,  acting  in  the  place  and  stead 
of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 

assets; 

Case  No.  46.626-L 
Midland  Consolidated  Office,  Midland. 
Texas 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  13. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FH  Doc.  8&-18638  Filed  8-1.^86;  12.30  p  m.j 
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subsection  [p;i(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
August  12,  1986,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  C.C.  Hope  )r. 
(Appointive),  concurred  in  by  Mr  Dean 
S.  Marriott,  acting  in  the  place  and  stead 
of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  Aaxs' 
notice  to  the  public,  of  the  following  " 
matters: 

Rpcommcndation  regarding  the  liquidation 
,>f  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidaUng  agent  of  those 

assets 

Memorandum  and  Resolution  re: 
United  American  Bank  in  Knoxville. 
Knoxville.  Tennessee 

Request  for  fiancial  assistance  pursuant  to 
section  13(c)  of  the  Federal  Deposit  Insurance 

Act, 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier" 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation,  a.Td 
that  the  matters  could  be  considered  iii 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6).  (cj(8l, 
(c){9)(A)(ii),  (c)(9)(B),  and  (c}(10)  of  the 
'■Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
{c)(9)(A)(ii).  {c)(9)(B),  and  (cJ(lO)). 

Dated:  August  13,  1986 
Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson. 
Executive  Secretary. 

|FR  Doc.  86-18639  Fiied  &-14-fl«  12:30  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Notice  of  Previously  Held  Special 
Meeting 

TIME  AND  date:  10:30  a  m,,  Wednesday. 
August  13,  1986, 


place:  1776  G  Street.  NW..  Washington. 
DC  20006.  Conference  Room  8c. 

STATUS:  Closed. 

MATTER  CONSIDERED: 

1.  The  Board  of  Directors  reviewed  various 
financial  issues  related  to  the  Corporation's 
business.  No  decisions  were  made  at  this 
meeting. 

The  Board  unanimously  voted  that  Federal 
Home  Loan  Mortgage  Corporation  business 
required  that  the  meeting  be  held  with  less 
than  seven  days  advance  notice. 

The  Board  voted  to  dose  the  meeting 
pursuant  to  5  U,S,C.  552b(c)(9)(B).  The 
General  Counsel  certified  that  the  meeting  be 
closed  under  this  exemption 

FOR  MORE  INFORMATION  CONTACT:  Alan 
Hausman,  Associate  General  Counsel 
and  Assistant  Secretary,  1776  G  Street, 
NW..  P.O.  Box  37248.  Washington,  DC 
20013. 

Dated:  August  14. 1986. 
Maud  Mater, 

Senior  Vice  President— General  Counsel  and 
Secretary. 

(FH  Doc.  86-18657  Filed  8-14-86;  2:00  pmj 

BILLING  CODE  f  ••■»-**  ■■« 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

''...KuSt  7,  l!4Bf,. 

TIME  AND  DATE:  10:00  a.m..  Thiireday, 

August  14,  19H6. 

PLACE:  Room  &'».  1730  K  Street.  NW., 

Udsh;ngton.  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  TO  BE  CONSIDERED:  The 

Gnnmission  will  consider  and  act  upon 
the  following: 

1.  Harry  Wadding  v.  Tunnelton  Mining  Co.. 
Docket  No.  PENN  84-186-D  (Consideration  of 
pending  motion): 

2.  Asarco,  Ina,  Northwestern  Mining  Dept., 
Docket  No.  WEST  84-4&-M  (Issues  include 
whether  the  administrative  law  judge 
properly  concluded  that  Asarco  violated  30 
CFR  57.3-22  (1983).  a  mandatory  safety 
standard  dealinj;  with  ground  control.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Flllen  (202]  653-5632. 

Helen  O.  Mockabee. 

Acting  Agenda  Clerk. 

(PR  Doc.  86-18645  Filed  8-14-86;  12:30  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Airspace  Docket  Nos.  66-AWA-37  and 
86-AWA-38] 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Airport  Radar  Service  Areas 
(ARS.A)  at  five  locations  under  two 
separate  .Airspace  Docket  Numbers — 
86-AW.'\-37s  Charleston  AFB/ 
Internationa!  Airport.  SC;  and  8&-AWA- 
:t8,  .Atlantic  City,  N);  Fort  Myers.  FL: 
Savannah.  GA.  and  Tallahassee.  FL. 
Each  location  is  a  public  or  military 
airport  at  which  a  nonregulatory 
7  erminal  Radar  Service  Area  H  RSA)  is 
currently  in  effect.  Establishment  of 
each  ARSA  would  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  each  of  the  affected 
locations  would  promote  the  efficient 
control  of  air  traffic  and  reduce  the  risk 
iif  midair  collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  December  5,  1986,  for  Airspace 
Docket  86-AVV,A-3~,  and  on  or  before 
December  22.  1986,  for  Airspace  Docket 
No.  B6-AV\'.A-38  Informal  airspace 
meeting  dates  are  as  follows:  Atlantic 
aty  Airport.  Nj— November  4. 1986: 
Charleston  AFB/lntemational  Airport. 
SC — November  5.  1986:  Fort  Myers 
Southwest  Florida  Regional  Airport. 
FL— November  12,  1986:  Savannah 
International  .Airport.  G.A — November  6. 
1986;  and  Tallahassee  .Municipal 
Airport,  F'L— November  20. 1986. 
ADDRESSES:  Send  comments  on  the 
propnsdl  m  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
IAGC-204I.  Airspace  Docket  No.  86- 
AWA-800  Independence  Avenue,  SW., 
Washington,  DC  20591. 
Informal  airspace  meeting  places  are  as 

follows: 
Atlantic  City.  N],  ARSA 
Time:  10:00  a.m. 
Location:  FAA,  Technical  Center 

Auditorium.  Atlantic  City,  NJ 
Charleston,  SC,  ARSA 
Time:  7:30  p.m. 
Location:  Trident  Technical  College, 

Building  100,  Room  169.  7000  Rivers 

Avenue.  Charleston,  SC 
Fort  Myers,  FL.  ARSA 
Time:  7:00  p.m.  i 


Location:  Crash  Rescue  Building. 

Training  Room.  Southwest  Regional 

Airport,  Fort  Myers.  FL 
Savannah,  GA,  ARSA 
Time:  7:00  p.m. 
Location:  Georgia  Air  Guard  Field 

Training  Site.  Building  510,  Savannah 

Municipal  Airport.  Savannah,  GA 
Tallahassee,  FL.  ARSA 
Time:  7:00  p.m. 
Location:  Florida  Department  of 

Transportation,  Hayden  Bums 

Building,  605  Suwannee  Street, 

Tallahassee,  FL 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 

Informal  dockets  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Bums,  .Airspact.'  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202]  267-9253 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  notice  involves  five  locations 
organized  into  two  groups.  Each  group  is 
assigned  a  separate  docket  number  and 
comment  period.  Interested  parties  are 
invited  to  participate  in  this  proposed 
rulemaking  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  86- 
AWA-  ."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
.NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  above. 
No  individual  meetings  will  be  held  at 
the  same  time  on  separate  locations  in 
the  same  region,  so  that  commenters 
will  be  able  to  attend  all  meetings  in 
which  they  may  have  an  interest. 
Persons  who  plan  to  attend  any  of  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed; 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  above.  There 
will  be  no  admission  fee  or  other  charge 
to  attend  and  participate.  The  meetings 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
early  adjournment  if  the  progress  of  any 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
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two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  made  by  FAA 
participants  at  the  meetings  should  not 
be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  FVocedurps 
F.AA  Presentation  of  Proposal 
Public  Presentations  and  Dreaission 

Background 

On  Apnl  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Mode) 
B.  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28, 1983:  48  FR  34286) 
proposing  the  estabhshment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Austin,  TX,  and  the  Port  of  Columbus 
International  Airport  Columbus,  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  2a  1983;  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
Potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and.  on  February 
27,  1985.  issued  a  final  rule  (50  FR  9252; 
March  6.  1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
established  at  the  Austin.  TX,  and 
Columbus,  OH,  airports  and  also  at  the 
Baltimore/Washington  International 
Airport,  Baltimore,  MD  (50  FR  9250; 
March  6, 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 


quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  this  criteria  consider— 
among  other  things — ^traffic  mix.  fiow 
and  density,  airport  configuration, 
geographical  features,  collision  risk 
assessment,  and  ATC  capabilities  to 
provide  service  to  users.  This  critrna 
has  been  developed  and  is  being 
published  via  the  FAA  directive.s 
system. 

The  FAA  has  established  ARS.\  s  at 
62  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  five  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  VR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  Register 

The  Current  Situation  at  the  Propow^d 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  arp 
proposed  in  this  notice.  A  TRS.-^ 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  [IFR]  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  'VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRS.\,  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist,  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
IS  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  ope.rating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 


courses.  There  is  strong  auv  olbcv 
among  user  organizations  that  terminal 
radar  facilities  should  provide  ail  pilots 
the  same  senice,  m  the  swrne  way,  and. 
to  the  extent  feasible,  w.'tun  .<;t,indaixi 
size  airspace  designations 

Certain  provision.s  of  FAR  5  91.87  add 
to  the  problem  identified  try  the  task 
group  For  example,  aircraft  operatinjs 
under  VFR  to  or  from  a  satelhte  airpon 
and  within  the  airport  traffic  area  {.MAi 
of  the  primary  airport  are  excluded  from 
the  two-way  radio  communications 
requirement  of  §  91.87  This  condition  is 
acceptable  until  the  volume  and  drareity 
of  traffic  at  the  pnmarj  airj^ii  tjn-tates 
further  action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.501  of  Part  71  of  the 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  ARSA's  at  the  foikiwing  fm 
locations:  Atlantic  City,  NJ:  Charleston 
SC;  Fort  Myers.  FL;  Savannah,  GA;  and 
Tallahassee.  FL.  Each  of  the  above 
locations  is  a  public  or  military  airport 
at  which  a  nonregulatory  TRSA  js 
currently  in  effect.  The  proposed 
locations  are  depicted  on  charts  in 
Appendix  1  to  this  notice. 

The  FA.A  has  published  a  final  rate  f5© 
FR  9252:  March  6,  1985)  which  defines 
ARSA  and  prescribes  operating  rales  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARS,^  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA, 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA,  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA.  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  ti^ffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  rule 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
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the  Hirspace  can  be  attained,  I'ltraligh! 
vehicle  operations  and  parachute  jumps 
m  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  confiRuration  insofar 
as  practicable.  The  standard  .ARS.^ 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extendioK 
from  the  surface  to  an  altitude  of  4.(X)0 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1.200  feet  above  the  surface  to  an 
altitude  of  4.0(X)  feet  above  that  airport's 
elevation.  Proposed  deviation  from  the 
standard  has  been  necessan,'  at  some 
airports  due  to  adiacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFT<  Part  71,  §§  71,14  and  71.501,  and 
Part  91.  §§  911  and  91,88. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule  '  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule  "  under  DOT  Regulatorj-  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979], 

Regulatory  Evaluation 

The  FAA  has  conducted  a  detailed 
Regulatory  Evaluation  of  the  proposed 
establishment  of  additional  .ARSA  sites. 
The  major  findings  of  that  evaluation 
are  sum.manzed  below,  and  the  full 
evaluation  is  available  in  the  regulatory 
docket.  I 

a.  Costs. 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categories' 

(1)  .•\ir  traffic  controller  staffing. 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  with  the  revision 
of  charts,  notification  of  the  public,  and 
pilot  education. 

(.3)  .Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  .ARSA  rather  than 

a  TRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  F.AA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 


magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 
minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below 

FAA  expects  that  the  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment. 
FAA  does  not  expect  to  incur  any 
appreciable  implementstion  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  the  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  6-month  chart 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
pubhc  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  learn  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  public  meetings 
will  be  incurred  regardless  of  whether  or 
not  an  ARSA  is  ultimately  established  at 
a  proposed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  strictly  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
explaining  the  operation  and 
configuration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  three 
airports  at  which  ARSA's  are  being 


proposed  by  this  notice  is  estimated  to 
be  approximately  «^2.250.  This  cost  will 
be  incurred  only  once  upon  the  initial 
establishment  of  the  ARSA's. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  progrsm. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementation  of 
the  ARSA  to  allow  users  to  provide 
feedback  to  the  FAA  on  local  ARSA 
operations.  These  meetings  are  being 
held  at  public  or  other  facilities  which 
are  being  provided  free  of  charge  or  at 
nominal  cost.  Further,  because  these 
m.eetings  are  being  conducted  by  local 
F'.'XA  facility  personnel,  no  travel,  per 
diem,  or  overtime  costs  will  be  incurred 
by  regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  .ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA.  or  transit  below  the 
1.200  feet  above  ground  level  (AGL) 
floor  Letween  the  5-  and  10-nautical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent), 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARS.A.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
result  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable,  FAA  expects 
that  the  greater  fiexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  nature,  diminishing  as  facilities  gain 
operating  experience  with  ARSA's  and 
learn  how  to  tailor  procedures  and 
allocate  resources  to  take  fullest 
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advantage  of  the  efficiencies  that  an 
ARSA  will  permit.  This  has  been  the 
experience  at  the  three  locations  where 
ARSA's  have  been  in  effect  for  the 
longest  period  of  time,  and  is  the  trend 
at  most  of  the  locations  that  have  been 
more  recently  designated. 

The  FAA  does  not  expect  that  any 
operators  will  find  it  necessary  to  install 
radio  trsnsceivers  as  a  result  of 
establishing  the  ARSA's  proposed  in 
this  notice.  Aircraft  operatmg  to  and 
from  primary  airports  already  are 
required  to  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and 
therefore  will  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
ARSA's.  Further,  the  FAA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice, 
b.  Benefits. 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantifiable.  and  is 
attributable  to  simplification  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in" 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  traffic  more 
efficiently  than  they  currently  are  able 
to  under  TRSA's.  These  expected 
savings  may  or  may  not  offset  the  delay 
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that  some  sites  may  experience  after  the 
initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overall  time  savings  to  all  traffic.  IFR  as 
well  as  VFR,  that  exceed  delay  as  both 
pilots  and  controllers  become  more 
familiar  with  ARSA  operatins 
procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austm 
and  Columbus  ARSA  confirmation  sites. 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further. 
F,'\A  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  from  less  than  $100,000. 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  million  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 
c.  Comparison  of  Costs  and  Benefits. 
A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable.  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

F.AA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operations  at  those 
airports  where  ARSA's  are  established. 
This  has  been  the  experience  at  the  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  sites  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons.  F.-^A 
expects  that  establishment  of  the  ARSA 
sites  proposed  in  this  notice  will 
produce  long  term,  ongoing  benefits  that 
will  far  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 


International  Trade  Impact  Analysis 

This  proposed  regulation  wui  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries 

Regulatory  Flexibility  DetermmaUon 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed-base 
operators,  flight  schools,  agricultural 
operstors  and  other  small  aviation 
businesses  located  at  satellite  airports 
within  5  nautical  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
satellite  airport  located  within  5  nautical 
miles  of  the  primary  airport  at  candidate 
ARSA  sites  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similarly.  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  that 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
FAA  has  utilized  such  arrangements 
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ex'ens;veiy  :n  implementing  the  ARSA's 
that  have  been  established  to  date. 

Further  becyiise  the  FA.A  expects  that 
any  delay  problems  that  may  initially 
develop  following  implementation  of  an 
■ARSA  will  be  transitory,  and  because 
the  airports  that  will  be  affected  by  the 
.ARS.A  program  represent  only  a  small 
proportion  of  all  the  public  use  airports 
m  operation  within  the  United  States, 
small  entities  of  any  type  that  use 
aircraft  in  the  course  of  their  business 
■vvii!  not  be  ad'verseiv  impacted. 

For  these  reasons,  the  FAA  certifies 
'hat  the  proposed  regulation  will  not 
result  in  a  significant  economic  impact 
f)n  a  substantial  number  of  small 
enti'ies,  dnd  a  regulatory  flexibility 
analvsis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Subjects  m  U  CFR  Part  n 

Aviation  safety,  Airport  Radar  Service 

-A-eas 


The  Proposed  Vmendment 


PART  71— (AMENDED] 

.According/,   pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.Administration  proposes  to  amend  Part 
"1  of  the  Federal  Aviation  Regulations 
[14  CFR  Part  71)  as  follows: 

1  The  authority  citation  for  Part  71 
cnn'inues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
F.-->cu!:ve  Order  10854:  49  U.S.C.  106(g) 
R-v  ifd  ?•:'•  L  -"--449,  January  12. 1983):  14 

CFR  :i.d9. 


^71  501       Amended' 

^  g  71.501  18  amended  as  follows: 
B6-AWA-37 

(ha.'ifston  AFB/Iiitemational  Airport,  SC 

|Newj 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,000  feet  MSL 
within  a  5-mile  radius  of  Charleston  AFB/ 
International  Airport  (lat.  23"53'55",  N„  long. 
80°02'27"  W):  and  that  airspace  extending 
upward  from  1,200  feet  MSL  to  and  including 
4,000  feet  MSL  within  a  10-mile  radius  of 
Charleston  AFB/Intemational  Airport. 

Alltint!!   (jtv    \irp<irl    M  i\^•^^  j 

i  hai  airspace  extenaing  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Atlantic  City 
Airport  (lat.  39'23'33"  N..  long.  74'27'24"  W.) 
excluding  that  airspace  within  a  1-mile  radius 
of  the  Nordheim  Flying  K  Airport  (lat. 
39'23'33"  N.,  long.  74°27'24'  W);  and  that 
airspace  extending  upward  from  1,300  feet 
MSL  to  and  including  4,100  feet  MSL  within  a 
10-mile  radius  of  the  Atlantic  Citv  Airport. 

Fort  Myers  Southwest  Florid.)  Kt-Ksunal 
Airport  FL  (New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feet  MSL 
within  a  5-mile  radius  of  the  Southwest 
Florida  Regional  Airport  (lat.  26°32'10"  N., 
long.  8T45'18"  W);  and  that  airspace 
extending  upward  from  1,200  feet  MSL  to  and 
including  4.000  feet  MSL  within  a  10-mile 
radius  of  the  airport.  This  airport  radar 
service  area  is  effective  during  the  specific 
days  and  hours  of  operation  of  Southwest 
Florida  Regional  Tower  and  Approach 
Control  as  established  in  advance  by  a 


Notice  to  .Airmen,  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  .Airport  ''Fdciii!\  Directory. 

Savannah  International  -Airport,  G.A  [New] 

That  airspace  extending  upward  frcm  the 
surface  to  and  including  4.100  feel  MSL 
within  a  5-mile  radius  of  the  Savannah 
International  Airport  [lat  8n2  09'  N..  long. 
32'OT  39    W  ):  and  that  airspace  extending 
upward  from  1,300  feet  .MSL  to  and  including 
4.100  feet  MSL  within  a  10-mile  radius  of  the 
airport,  excluding  that  airspace  withm  R- 
3005D  This  airport  radar  service  area  is 
effective  during  the  specific  days  and  hours 
iif  operation  of  Savannah  Tower  and 
.Approach  Control  as  established  in  advance 
by  a  .Notice  to  Airmen,  The  effective  dates 
and  times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Tallahassee  Municipal  AirjKJrt.  FL  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,100  feet  MSL 
within  a  5-mile  radius  of  the  Tallahassee 
Municipal  .Airport  flat,  30*24'26    N  ,  long, 
84°21  21     W  ):  and  that  airspace  extendma 
upward  frtim  1,400  feet  MSL  to  and  including 
4,1(X)  feet  .MSL  within  a  10-mile  radius  of  the 
dirporl.  This  airport  radar  service  area  is 
effective  dunng  the  specific  days  and  hours 
of  operation  of  Tallahassee  Tower  and 
Approach  Control  as  established  in  advance 
by  a  Notice  to  Airmen  The  effective  dstes 
and  times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  m  Washington,  DC,  on  August  12, 
1986, 
Daniel ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

.'•■•'  '-r-r:t:o:^  Division. 
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16  Parts, 

0-  149 

150-999.... 
10<Xi  End 

17  Parts. 

1    139   

;40  .{nd 

18  Parts: 

i    149  

ISO- 399.... 

4O0-£nd , 

19 
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20  Parts. 

I   399  

*(X)-499... 

50C   Hfi  ... 


900 
1000 
18,00 

2600 
19  00 

1500 

2500 

6,50 

29  00 

1000 
22  00 
2300 


21  Parts: 

1-99 

1 00-169 

170-199 __. 

500-299 „ 6  00 

300-499 _  25  00 

50O  599 !.ZZZ   2100 


12.00 
14.00 
16.00 


600-799., 
300-1299.. 
13(X>  fnd... 

22 

23 

24  Parts. 

0-  '99   

2iX).-499,... 
500-^b99,... 
700-1699.. 
ITOO-End... 
?5 

26  Parts: 

\  ■;  1  a- 1 

5§  1  170- 
1  30! 
I  40! 


55 


» 5 


501 
641 
851 

120 


U  ' 

;  29     „. 

30   39      

40^299 

300-499 

500-  599  

»0C tod   

2  7  Parts: 

28 

29  Parts: 

0-99        

UX>-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-fnd 

30  Parts: 

0-199      

•200-699 

?CX3-£nd   

31  Parts; 

0-199 

200-tnd 


169 „.., 

1  300 , 

1  40O 

1  500 „.., 

1  640 „, 

1  850     

'  1200 

fnd 


.     7.50 

.    1300 

.     6,50 

2800 

1700 

,    15.00 

.   24.00 

8.50 

17.00 

12.00 

24.00 

.  29.00 

.  16.00 

.  13.00 

.  20.00 

.  15.00 

.  M.00 

.  29.00 
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13.00 
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8,00 

475 

20.00 
14.00 
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7,00 
2100 

5.50 
20  00 

16.00 

8.50 

1300 

8.50 
11.00 
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Apr  1.  1986 
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Apr  1,  1986 
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Apr  1    1986 


Apr  1, 
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Apr  1. 

Apr  1, 
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T986 
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Apr  1,  1986 
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Apr  1,  1986 
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Apr  1, 
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Apr  1, 
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1980 
1986 


Apr  1.  1986 
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July  1,  1985 
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July  1,  1985 

July  1,  1985 

Juty  1.  1985 

July  1,  1985 
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July  1.  1985 
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July  1,  1986 
July  1.  1985 

Jofy  1.  1985 
Jo»y  1,  1985 
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Tltte  Price 

32  Parts: 

1-39.  Vol.  1 15  00 

1-39,  Vo).  R „ 19  00 

1-39.  Vol  HI 18  00 

1  - 1 89 13.00 

190-399 16  00 

400-629 15  00 

630-699 12.00 

700-799 15.00 

800-999 7.50 

1000-tnd „ 5.50 

33  Parts: 

1-199 20  00 

200-End 14.00 

34  Parts: 

1-299 15.00 

300-399 8.50 

400-€nd „.^ 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-End  14  00 

37  9.00 

38  Parts: 

(>-17 16.00 

18-b)d n.OO 

39  950 

40  Parts: 

1-51 16.00 

52 21.00 

53-«0 23.00 

8 1  -99 18.00 

100-149 18.00 

150-189 13.00 

1 90-399 19.00 

400-424 14.00 

425-699 13.00 

700-€nd „ 8.00 

41  Chapters: 

1,  1-1  to  1-10 13  00 

1,  1-11  to  Appendix,  2  (2  Reserved!     13  00 

3-6 14  00 

7 6  00 

8 4  50 

9 » 13  00 

10-17 9  SO 

18  Vol  I,  Ports  1-5 13  00 

18,  Vol  II,  Pom  6-19 „ 13  00 

18,  Vol   III,  Ports  20-52 13  00 

19-100 _ _ 13  00 

1-100 7  50 

101 19  00 

102-200 8.50 

20 1  -End 5.50 

42  Parts: 

1-60 12  00 

6 1  -  399  7  00 

400-429 1 6  00 

430-bKl 1 1  OC 
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Title 

43  Parts: 

1-999 

1000-3999. 
4000-End.... 
44 

45  Parts; 
1-199  


fnct 

10.00 

„. „ 18.00 

8.50 

13.00 

10.00 

200-499 7.00 

500-1199 

1200-End 

46  Parts: 

1-40  

4 1  -69 

70-89  

90- 1 39 

1 40- 1 55 

1 56- 1 65 

1 66- 1 99 

200-499  ..„ 


. — 13.00 

9.00 

10.00 

10.00 

5.50 

9.00 

8.50 

10.00 

™ 9.00 

15.00 

500-End 7.50 

47  Parts: 

0-19     _ 

20-69   

70-79 

80-End 


13.00 

21.00 

13.00 

18.00 

48  Chapters; 

1    Ports  1-51) 16.00 

1  Ports  52-99) 12.00 

2  15.00 

3^ 13.00 

M4    „ 17.00 

'  5-End  „ 17.00 

49  Parts: 

1  99  

100-177 

178-199 , 

200-399 

400-999 

1 000- 1 1 99      , 

1 200- 1 299 

'300-End 

50  Parts: 

1    1 99     , 

?00-End , 


7.00 
19.00 
15.00 
13.00 
16.00 
13.00 
13.00 

2.25 

11.00 
19.00 
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Complete  1986  CFE  sel 

MFcrofiche  CFR  Edition: 

Complete  set  .one- time  mailing). 
Complete  set  lone-time  matting). 
Subscription  (moiied  os  -ssjed'  .. 
Individuo!  copiei 


.  595.00 

.  155.00 
,125.00 
.185.00 
.     3.75 


flevtuor  Date 

Oct.  1,  1985 

Oct.  1    1985 
Od.  1    1985 

Od    1    1985 


Nc  orwoamert!  -c  m-,  «oiLim»  »■?>»  pronwlgalad  during  the  period  Apr 
3!    !98<>  T>»  CFR  voijm* 'ssj«!  as  0^  iip'    1,  1980.  ihouW  be  retained 
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•  Th«  My  !  '985  edition  of  t:  CFR  Chapters  '•-  IOC:  cof'airs  ■;  -.o'l  -.r:' 
49  mclusrve  For  the  M:  'ti'  ol  pi-ocuremeni  repolirion!  r  Chopip"  ';■  *- 
CFR  volumes  tssuetf  os  0*  Ju'*  T     '^^  con'oinir-c  *ho*.#  ctxsr'*'^ 
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Order  Now! 

The  United  States 
Government  Manual 
1986/87 


As  the 


.diiLibo'jK  of  the  Federal 


Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization    and  principal  officials  of  the 
d^r-ncies  of  the  legislative,  judicial,  and 
t'Xrc  utive  branches.  It  also  includes  information 
on  qjasi-official  agencies  and  international 
oridni7dtions  in  which  the  United  States 
pdrtii  iprites. 

F'artii  u'arly  helpful  for  those  interested  in 
'A  here  to  ro  and  who  to  see  about  a  subject  of 
partu  uirir  cont  frn  is  each  agency's  "Sources  of 
Informat'.iin     se<!;on,  which  provides  addresses 
and  teipphoHf'  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  nian\  other  areas  of  citizen  interest.  The 
M.ir.Lid!  a;s )  ipr'ud^s  comprehensive  name  and 
subiect  agenrv  ini!-'\r> 

Of  significant  historical  interest  is  Appendix  A, 
uhich  desc.-ibes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  siibseqiient  to  March  4,  1933. 

The  Manii'i!  is  pob!  shed  h\  the  Office  of  the 
federal  Regist^T  \a'  i  •!  Archives  and  Records 
.A.i,r:inistrati'ir, 


$19.00  per  copy 


I 


Order  pmcessiri^  code:        6159 

D  YES, 


Publiration  Order  Form 
plc'ditj  send  me  the  following  indicated  publications 


D 


copies  of  THE  I'MTFD  STATES  GOVFRWtf  \T  \1.-\\'('AL,  1986,/87  at  $19.00 

per  rop\'     S    \  022-(,!n,j-()  1  132-3. 


1.  The  total  ( ost  (jf  n:v  ord^r  ;>  S    ^_     ,  International  customers  please  add  an  additional  25",,,  All  prices 
include  r^^gular  dorr,e-ti.    postage  and  handling  and  are  good  through  Ml-S-     Aftor  this  date,  please  call  Order 
and  Information  n«»sk  at  J02-783-3238  to  verify  prices. 

Please  Type  or  Print 

3.  Please  choose  method  of  payment: 


iGon: 

),ir.; 

r  pergonal  name) 
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'  add 

ressi 

I — I  Check,  payable  to  tlie  Superintendent  of  Documents 
D  GPO  Deposit  Ace. out  ■      I      '     I     M      '~^~~ 

n  VISA,  CHOICE  or  .MasterCard  Account 


c 


(City.  State,  ZIP  Code) 


(Credit  card  expiration  date)  Thank  you  for  your  order! 


(Signature) 


I  Daytime  phone  including  area  code) 
4.  Mail  To:  Swppriptend.nf  nf  Documents,  Government  Printing  Office.  VVasliinLzton,  DC    20402  9125 
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Briefings  on  How  to  Use  the  Federa!  Rejpster — 

For  information  on  briefings  in  Washmfiion  IK' 
announcement  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 
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FEDERAL  REGISTER  Pubiished  daily.  Mondcy   through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  .National  Archives  tind 
Records  Administration,  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended;  44  I'.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committp"  of  thf 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only   by   <^'.v 
Supenntendent  of  Documents.  VS.  Govemmpnt  Pr.rr:-'Z  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1  50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Supenntendent  of 
Documents.  US,  Covemm.ent  Printing  Office,  V\ -isrvngton.  DC 
20402. 

There  are  no  restrictions  on  the  repubhta'iun  of  material  . 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may   be  directed 
to  the  telephone  numbers  listed  under  INFORMATION'  AND 
ASSISTANCE  in  the  READER  .AIDS  section  of  this  issue. 


FOR 

WHO- 
WH.M 


WHY 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public   briefings  (approximately  2   \'2  hours)   to 
present: 

1  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations, 

2  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3  The   important   elements  of  typical   Federal   Register 
documents 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To   provide   the   public   with  access   to   information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  September  25;  at  9  am, 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:   Doris  Tucker  202-523-3419 


How  To  Cite  This  Publication:  Use  ; 

page  number   Example:  51  FR  12345, 
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Agricultural  Marketing  Service 

RULES 

Filberts/hazelnuts  grown  in  Oregon  and  Washington,  29545 

Agriculture  Department 

SeeAgricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Riiral  Electrification  Admmistration;  Soil 
Conservation  Service 

Alcohol,  Drug  Abuse,  and  Mental  Healtti  Administration 

NOTICES 

Meetings;  advisory  committees; 
September,  29611 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

International  Magnesium  Development  Corp..  29620 

Army  Department 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Research  Department  Explosive  facility,  Army 
Ammunition  Plant,  Shreveport,  LA.  29581 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Louisiana,  29577 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Czechoslovakia,  29580 
Malaysia.  29580 

Commodity  Credit  Corporation 

PROf>OSED  RULES 

Export  programs: 
Processed  agricultural  commodities  for  donation: 
procurement,  29557 

Customs  Service 

NOTICES 

Reimbursable  services;  excess  cost  of  preclearance 
operations.  29626 

Defense  Department 

See  Army  Department 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  applications; 
Tricentrol  United  States.  Inc.,  et  al..  29587 


Education  Department 

RULES 

Teiecommunications  demnnstrstion  program  and  guidance 

and  counseling;  CFR  Parts  removed,  29550 
MoncES 
Agency  information  collection  activities  under  OMB  review, 

29582 
Postsecondary  education- 
Guaranteed  student  loan  ami  PLUS  progrstms   special 
allowances,  29583 

Energy  Department 

See  also  Economic  Regulato.nj  .Adni!n:straUon.  1-eaerat 

Energy  Regulatorv  Commission 
NOTICES 

Environmental  statements;  avaiialiilitv,  etc.: 
Femald.  OH.  29583 

Environmental  Protection  Agency 

NOTICES 

Air  quality;  prevention  of  significant  detenoraticm  ;  I'M)): 

Permit  determinations,  etc  — 
Region  VI.  29599 
Meetings; 

Science  Advisory  Board,  296<:X1 
Toxic  and  hazardous  substances  contiui 

Premanufacture  notices  receipts;  corre(;t)on,  2\^M^ 
Water  pollution;  discharge  of  pollutants  [NPDESi, 

Alaska  OCS  operations,  29600 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments 

California,  29552 

Mississippi,  29551 

Nebraska,  29551 

Texas,  29551 

Wisconsin  et  al,.  29552 
PROPOSED  RULES 
Radio  stations;  table  of  assignments. 

New  York,  29576 

North  Dakota,  29574 

Ohio,  29576 

Texas.  29574 
Television  stations;  table  of  assigriir.ents. 

Alabama,  29575  ' 

Massachusetts  et  al  .  295^5 
NOTICES 

Rulemaking  proceedings;  petitions  !'::ed,  jiranted,  denied, 
etc.,  29609 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  fii:n,gs 

Arkansas  Power  &  Light  Co,  et  a;  ,  29bRH  :',ij,".h<j 
(2  documents) 
Environmental  statements;  availabiht),  etc.: 

Foley.  Matthew  W..  et  a!..  29590 
Natural  gas  certificate  filings; 

Southwest  Gas  Corp  et  al..  29592 
Natural  Gas  Policy  Act; 

Well  category  determinations  etc  ,  ,29^91 
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Preliminary  permifs  surrender 

Burlington  Energy  Development  Associates  29591 

Fairview  Associates,  29591 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Waste  Management,  Inc.,  et  al.,  29598 
Applications,  hearings,  determinations,  etc.: 

Mississippi  River  Transmission  Corp.,  29591 

Producer's  Gas  Co.  et  al..  29592 

Texas  Eastern  Transmission  Corp.  et  al.,  29593 

United  Texas  Transmission  Co.  et  al.,  29593 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Peninsula  Savings  &  Loan  As.sociation,  296nq 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  29609 

Federal  Register  Offfce 

[Edlitorial  Note:  For  List  of  Acts  Requiring  Publication  in  the 

Federal  Register,  see  Reader  Aids  section  at  the  pnd  of 

the  issue] 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  29628 
Applications,  hearings,  determinations,  etc.: 

Asia  Bancshares,  Inc.,  et  al.,  29610 

United  Savers  Bancorp,  Inc..  et  al,  29610 

Rscai  Service 

PROPOSED  RULES 

Book-entry  Treasury  bonds,  notes,  and  bills,  29559 

Rsh  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  periut  applications, 
29617 

Food  and  Drug  Administration 

NOTICES 

Color  additive  petitions: 

Surgidev  Corp.,  29612 
Food  additive  petitions: 

American  Cyanamid  Co  .  29612 

Calgon  Corp..  29612 

Dow  Chemical  Co.,  29612 

Minnesota  Mining  &  Manufactunng  Co.,  296!3 
Medical  devices;  premarket  approval: 

CustomEyes-45  L  CustomEyes-45  L  Tone,  CListorr.EvPS-55 
L  Custom£yes-55  L  Tone,  and  CTL-Mibufiicon  At 
Tinted  Hydrophilic  Contact  Lens,  correction.  296!  ] 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida.  295~7 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration,  Health 
Care  Financing  Administration 

PROPOSED  RULES 

Drugs,  limits  on  payments,  29560 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare  and  Medicaid: 
Drugs,  limits  on  payments,  29560 

Indian  Affairs  Bureau 

NOTICES 

[."Dgation  projects;  operation  and  maintenance  charges: 
Flathead  Irrigation  Project,  MT,  29613 

Interior  Department 

Spe  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

International  Trade  Administration 

NOTICES 

Antidumping; 

Oil  country  tubular  goods  from — 
Canada,  29579 
Export  privileges,  actions  affecting; 

intraco  Corp.,  29577 

Justice  Department 

See  Antitrust  Division 

i^nd  Management  Bureau 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc.: 

Kentucky,  29614 
Meetings: 

Canon  City  District  Advisory  Council,  29613 

Prineville  District  Advisory  Council.  29616 
Opening  of  public  lands: 

Nevada,  29619 
Realty  actions;  sales,  leases,  etc.: 

Idaho,  29616 

Montana,  29616 
Survey  plat  filings: 

Minnesota,  29615 
(2  documents) 

National  Archives  and  Records  Administration 

See  Federal  Register  Office 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems — 
Anchorages,  29552 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act.  29628 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  squid,  and  butterfish,  29555 

NOTICES 

Permits: 
Marine  mammals,  29579.  29580 
(2  documents) 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending  nominations: 

Arizona  et  al.,  29618 
.Meetings: 

Upper  Delaware  Citizens  Advisory  Council,  29620 
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Nuclear  Regulatory  Commission 

NOTTCES 

Meetings; 

Reactor  Safeguards  Advisory  Committee 
Proposed  schedule,  29620 
Applications,  hearings,  determinations,  etc.: 

Hurley  Medical  Center,  29621 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
29622 

Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  standards  and  specifications: 
Filled  telephone  cables,  29557 
Voice  frequency  loading  coils,  29558 

Soil  Conservation  Service 

NOTICES 

Procurement: 
Commercial  activities,  performance:  review  schedule 
(0MB  A-76  implementation),  29577 

State  Department 

NOTJCES 

Foreign  assistance  determinations: 

Yugoslavia,  29622 
Grants;  availability,  etc.: 
Discretionary  grant  programs;  Soviet  and  Eastern 
European  research  and  training,  29622 
Meetings: 

International  Radio  Consultative  Committee,  29624 
International  Telegraph  and  Telephone  Consultative 
Committee,  29624 
(2  documents) 

Transportation  Department 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

29625 
Notes,  Treasury: 
AD-1988  series,  29625 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Age  of  Correggio  and  the  Carracci:  Emilian  Painting  of 

16th  and  17th  Centuries,  29627 
Matisse:  Mastery  of  Light  and  Pattern,  the  Early  Years  in 

Nice.  29627 
Russia:  The  Land,  the  People.  Russian  Painting  1840-1910, 
29627 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  29627 
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Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  findirvg  aids,  appears  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  51.  No.  160 
Tuesday.  August  19,  1986 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents, 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

[  Docket  No.  F&V  AO-205-A-6] 

Filberts/Hazelnuts  Grown  in  Oregon 
and  Washington;  Order  Amending  the 
Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUIMMARY:  This  final  rule  amends  the 
filbert/hazelnut  marketing  agreement 
and  order  program  (M.O.  982)  to 
improve  its  operation  and  effectiveness. 
Each  of  the  following  changes  was 
favored  by  the  required  two-thirds  of  the 
growers  voting  in  a  referendum.  The 
amendment  (1)  Changes  representation 
on  the  Filbert/Hazelnut  Marketing 
Board  to  eliminate  any  reference  to 
either  cooperative  or  independent 
handlers  and  to  recognize  industry 
composition;  (2)  provides  authority  for 
advertising  and  promotion  programs;  (3) 
provides  authority  for  crediting  a 
handler's  assessment  for  certain  kinds 
of  advertising  and  promotion;  and  (4) 
changes  the  method  of  establishing  the 
Board's  annual  marketing  policy  and 
volume  regulations  to  allow  more 
flexibility  to  react  to  market  conditions 
and  provide  for  market  growth.  The 
referendum  was  conducted  from  May  22 
through  May  31, 1988  . 
EFFECTIVE  DATE:  August  19, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  CiofB,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  Telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  the  proceeding:  Notice  of 
Hearing  issued  February  11, 1985,  and 


published  February  13. 1985  (50  PR 
5995);  Notice  of  Recommended  Decision 
issued  October  15. 1985,  and  published 
October  21, 1985  (50  FR  42537);  Final 
Decision  issued  May  5. 1986,  and 
published  May  12, 1986  (51  FR  17354); 
press  release  announcing  referendum 
results  issued  June  24, 1986. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291 
or  Departmental  Regulation  1512-1. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Adminstrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
on  their  own  behalf  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

During  the  1985-86  crop  year,  12 
handlers  regulated  under  M.O.  982 
handled  filberts  with  an  estimated  crop 
value  of  approximately  $16,738,000.  The 
average  value  per  handler  was 
approximately  $1,395,000.  Given  an 
appropriate  definition  of  a  small 
business  concern  (i.e.,  for  purposes  of 
review  pursuant  to  the  Regulatory 
Flexibility  Act,  an  agricultural  services 
firm  with  average  annual  receipts  not 
exceeding  $3,500,000)  almost  all  of  the 
handlers  of  filberts  would  fall  within 
that  definition.  Thus,  few  handlers,  if 
any.  can  be  considered  large  or 
predominant  in  a  relative  or  absolute 
sense. 

The  amendments  to  the  order  include 
provisions  which  would:  provide 
producers  an  opportunity  to  periodically 
evaluate  and  express  support  or 
disapproval  of  the  order  allow  the 
board  to  become  more  representative  of 
the  industry  by  changing  the  structure 
and  composition  of  board 
representation;  and  permit  broader- 
based  participation  by  growers  and 


handlers  in  the  administration  of  the 
order  by  limiting  board  tenure. 

In  addition,  amendments  to  marketing 
policy  and  volume  regulation  provisions 
are  designed  pnmanly  to  streamline  and 
improve  procedures  by  eliminating 
unnecessary  procedural  steps  and  by 
adding  additonal  flexibility  to  handlers' 
abilities  to  satisfy  withholding 
requirements.  Thus,  handlers  should  be 
able  to  better  plan  their  filberts 
shipments,  more  easily  make  any 
adjustments  to  a  strengthened  market 
for  filberts,  and  thereby  reduce  costs 
attributed  to  such  volume  regulations. 
These  changes  should  benefit  all 
handlers,  including  those  who  could  be 
classified  as  small  businesses. 

The  new  J  982.58  provides  for 
marketing  and  production  research  and 
development  projects  including  paid 
advertising  and  promotion.  This  new 
authority  should  benefit  handlers  and 
growers  by  increasing  filbert  sales  and 
reducing  costs  by  developing  new  and 
more  efficient  production  and  marketing 
techniques.  Also.  5  982.58  authorizes 
crediting  a  handler's  assessment  for 
certain  kinds  of  advertising  and 
promotion.  This  should  increase  sales 
and  at  the  same  time  allow  handlers  to 
pursue  marketing  programs  which  belter 
fit  their  own  individual  needs 

For  the  reasons  stated  above,  these 
amendments  would  not  impose 
substantial  costs  on  affected  small 
businesses;  they  would  rather  heighten 
benefits  to  those  businesses  in  direct 
proportion  to  the  size  of  their  operation 
without  significantly  increasing  cost.s  to 
handlers. 

Finally,  the  amendments  to  the  order 
would  have  no  significant  impact  on 
small  businesses  recordkeeping  and 
reporting  burdens. 

Findings  and  determinations  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  m 
addition  to  the  findings  and 
determinations  previously  made  m 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previoush 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  HndinRs 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein 

(a)  Findings  upon  the  basis  o^  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agncultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
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U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  (7  CFR  Part  982], 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  filberts  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

f3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable. 
consistent  with  carrying  out  the 
declared  policy  of  the  act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act: 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  filberts  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

[b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  effective 
upon  publication  in  the  Federal  Register. 
Any  delay  beyond  that  date  would 
interfere  with  effective  order 
administration.  The  amendatory  order 
provides  for  a  marketing  year  begirming 
July  1,  and  the  improvements  in  program 
operations  and  procedures  provided  by 
that  order  should  be  utilized  from  as 
near  the  start  of  the  1986-87  season  as 
possible.  Further,  it  is  important  that 
Filbert/Hazelnut  Marketing  Board 
nominations  for  grower,  handler,  and 
pubhc  members  whose  terms  were  to 
begin  July  1, 1986,  should  be  made  and 
submitted  to  the  Secretary  as  soon  as 
practicable  in  order  to  have  the 
reorganized  and  more  representative 
Board  make  the  decisions  for  the 
beginning  of  the  1986-87  marketing  year. 


A  prompt  effective  date  would  be 
consistent  with  achieving  that  objective. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  amendatory  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559); 

(c)  Determinations.  It  is  hereby 
determined  that; 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Filberts/Hazelnuts,  Grown  in  Oregon 
and  Washington"  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  covered  by  the 
said  order,  as  amended,  and  as  hereby 
father  amended)  who,  dunng  the  period 
[uly  1,  1983,  through  Apnl  1,  1986, 
handled  not  less  than  50  percent  of  the 
volume  of  such  filberts  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  luly  1.  19H5.  through  April  1, 
1986  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  Oregon  and 
Washington,  in  the  production  of  filberts 
for  market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

Ort^er  Relative  to  Handling 

It  IS  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof  the 
handling  of  filberts  grown  in  Oregon  and 
Washington  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  order,  as 
hereby  amended. 

PART  982— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  Agncultural  MarkeUng 
.Agreement  Act  of  1937,  See*..  1-19.  48  Stat. 

31,  as  amended.  7  U  SC.  601-674, 

§  982.9    Coop«rativ«  handler.  { Removed  ] 

2.  Section  982.9  is  removed. 

§982.10    Independent  ttandl«r.[ Removed] 

3  Section  982.10  is  removed 

4  Section  982.16  is  revised  to  read  as 
follows: 


SMZ16    liwheN  trad*  acquisitiona. 

"Inshell  trade  acquisitions"  means  the 
quantity  of  inshell  filberts  acquired  by 
the  trade  from  all  handlers  during  a 
marketixig  year  for  distribution  in  the 
continental  United  States. 

5.  Section  982.17  is  revised  to  read  as 
follows: 

S  982.17    Mailcetlng  year. 

"Marketing  year"  means  the  12 
months  from  July  1  to  the  following  June 
30,  both  inclusive,  or  such  other  period 
of  time  as  may  be  recommended  by  the 
Board  and  established  by  the  Secretary. 

6.  Section  982.30  is  revised  to  read  as 
follows: 

§  982.30    EstaMlstHnent  and  membership. 

(a)  There  is  hereby  established  a 
Filbert/Hazelnut  Marketing  Board 
consisting  of  10  members,  each  of  whom 
shal  have  an  alternate  member,  to 
administer  the  terms  and  provisions  of 
this  part.  Each  member  and  alternate 
shall  meet  the  same  eligibility 
qualifications.  The  10  member  positions 
shall  be  allocated  as  follows: 

(b)  Four  of  the  members  shall 
represent  handlers,  as  follows: 

(1)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  largest 
volume  of  filberts  during  the  marketing 
year  preceding  the  marketing  year  in 
which  nominations  are  made; 

(2)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  second 
largest  volume  of  filberts  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made; 

(3)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  third 
largest  volume  of  filberts  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made; 

(4)  The  fourth  handler  member  shall 
be  nominated  by  and  represent  all  other 
handlers. 

(c)  Five  members  shall  represent 
growers  and  shall  be  nominated  for  the 
districts  designated  in  or  established 
pursuant  to  §  982.31.  One  grower 
member  shall  represent  each  of  the  five 
grower  districts  unless  changes  are 
made  pursuant  to  §  982,31(b). 

(d)  One  member  shall  be  a  public 
member  who  is  neither  a  grower  nor  a 
handler. 

(e)  The  Secretary,  or  the  Board  with 
the  approval  of  the  Secretary,  may 
revise  the  handler  representation  on  the 
Board  if  the  Board  ceases  to  be 
representative  of  the  industry. 

7.  Section  962.31  is  revised  to  read  as 
follows: 
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§982^1    GrowvrillsMcte. 

(a)  For  the  purpose  of  nominating 
grower  members  and  alternate 
members,  the  foUovring  districts  within 
the  prodnction  area  are  hereby 
established: 

(1)  District  1— The  State  of 
Washington,  and  Clackamas  and 
MuJtnomah  Counties  in  Oregon. 

(2)  District  2— Marion  and  Polk 
Counties  in  Oregon. 

(3)  District  3 — Linn,  Lane,  and  Benton 
Counties  in  Oregon. 

(4)  District  4 — Yamhill  County  in 
Oregon. 

(5)  District  5 — All  other  Oregon 
counties  within  the  production  area. 

(b)  The  Secretary,  upon  the 
recommendation  of  the  Board,  may 
reestablish  districts  within  the 
production  area  and  may  reapportion 
grower  membership  among  the  various 
districts:  Provided,  That  in 
recommending  any  such  changes,  the 
Board  shall  give  consideration  to  [\]  the 
relative  importance  of  prodnction  in 
each  district  and  the  number  of  growers 
in  each  district  (2)  the  geographic 
location  of  districts  as  they  would  affect 
the  efficiency  of  administering  this  part; 
and  (3)  other  relevant  factors. 

e.  Section  982.32  is  revised  to  read  as 
follows: 

§  982.32    Initial  memt>ers  and  nominaMon 
of  auccessor  nwinbars. 

(a)  Members  and  alternate  members 
of  the  Board  serving  immediately  prior 
to  the  effective  date  of  this  amended 
subpart,  shall  serve  on  the  Board  as 
initial  membcfs  of  the  Board  until  their 
respective  successors  have  been 
selected. 

(b)  ^k>lIlinatioQ8  for  sucoessor  Jmndlfy 
members  and  alternate  members 
specified  in  S  982.30(b)  (1)  throu^  (3) 
shall  be  made  by  the  lai^gest.  second 
largest,  and  third  lafgest  handler 
detenained  acoording  to  tke  tonnage  of 
certified  merchantable  filberts  and. 
when  shelled  filbert  grade  and  size 
regulations  are  in  effect,  the  insheil 
equivalent  of  certified  shelled  filberts 
(compoted  to  the  nearest  whole  ton) 
recorded  by  the  Board  as  handled  by 
each  such  handler  during  the  marketing 
year  preceding  the  marketing  jwar  in 
which  aominations  are  made. 

(c)  Nominations  for  successor  handler 
member  and  alternate  member  positions 
specified  in  f  9S2.30(bK4)  shall  be  made 
by  the  handlers  in  that  category  by  mail 
ballot.  All  votes  case  shall  be  weighted 
according  to  the  tonnage  of  certified 
merchantable  fiiberts  and.  when  sheiied 
filbert  ^Bde  and  size  regulations  are  ia 
effect,  the  insheil  equivalent  of  certified 
shelled  filberts  (oonputed  to  the  nearest 
whale  ton]  recorded  by  the  Board  as 


handled  by  each  handler  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made.  If 
less  than  one  percent  is  recorded  for  any 
such  handler,  the  vote  shall  be  weighted 
as  one  ton.  The  person  receiving  the 
highest  number  of  weighted  votes  shall 
be  the  member  nominee,  and  the  person 
receiving  the  second  highest  shall  be  the 
alternate  member  nominee. 

(d)  For  the  purposes  of  nominating 
and  voting  for  handier  members  and 
alternates,  the  tonnage  of  filberts  shall 
be  credited  to  the  handler  responsible 
under  the  order  for  the  payment  of 
assessments  of  those  filt)€rrt8 

(e)  Nominees  to  successor  grower 
member  and  alternate  member  positions 
shall  be  submitted  to  the  Secretary  after 
the  Board  conducts  balloting  of  growers 
or  officers  or  employees  of  growers,  in 
the  grower  districts  according  to  the 
following  procedure:  Names  of  the 
candidates  to  be  shown  on  the  ballot  for 
a  particidar  district  may  be  submitted  to 
the  Board  on  petitions  signed  by  not  less 
than  10  growers  on  record  with  the 
Board  as  growers  being  in  that  district; 
each  grower  may  sign  only  as  many 
petitions  as  there  are  persons  to  be 
nominated  within  that  district.  If  such 
petitions  fail  to  result  in  submission  of 
at  teast  two  names  for  a  district,  the 
Board  shall  request  County  Argicultural 
Extension  Agents  in  that  district  to 
recommend  one  or  more  eligible  growers 
to  be  indnded  on  the  ballot  Ballots. 
accompanied  i>y  the  names  of  all  such 
candidates,  with  spaces  to  indicate 
voters'  choices  and  spaces  for  write-m 
candidates,  together  with  voting 
instructions,  shall  be  mailed  to  all 
growers  who  are  on  record  with  the 
Board.  The  person  receiving  the  highest 
number  erf  votes  shall  be  the  member 
nominee  for  that  district,  and  the  person 
receiving  the  second  highest  number  of 
votes  riiall  be  the  alternate  member  The 
Board  shall  recommend  one  candidate 
in  case  of  a  tie  vote. 

(f)  Nominations  received  in  the 
foregoing  manner  by  the  Board  for  all 
handler  and  grower  member  and 
alternate  member  positions  shall  be 
certified  and  sent  to  the  Secretary  at 
least  60  days  prior  to  the  beginning  of 
each  marketing  year,  together  with  all 
necessary  data  and  other  information 
deemed  by  the  Board  to  be  pertinent  or 
requested  by  the  Secretary.  If 
nominations  are  not  made  within  the 
time  and  manner  specified  in  this 
subpart  the  Secretary  may,  without 
regard  to  nominaticms,  select  the  Board 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in  this 
subpart 

(g)  The  members  of  the  Board  shall 
nominate  the  public  member  and 


alternate  public  member  at  the  Rrst 
meeting  following  the  selection  of 
members  for  a  new  term  of  offirp 

(h)  The  Board  with  the  approv  ai  of  the 
Secretary  shall  issue  rules  and 
regulations  necessar\'  to  carry  out  the 
provisions  of  this  sertian  or  to  change 
the  procedures  m  this  section  in  the 
event  the}  are  no  longer  practical. 

9.  Section  982.33  is  revised  to  read  as 
follows: 

§  982.33     Selection  and  term  ot  office 

(al  Selection  Member;-  and  iheir 
respective  alternates  shall  be  selected 
h\  the  Secretary  from  nominees 
submitted  by  the  Board  o--  iriin'  among 
other  qualitied  persons 

|b)  Terw  of  office.  Bepin.nuig  juiyl, 
1988.  the  term  of  office  of  Board 
members  and  their  aitemaies  shall  be 
for  a  period  of  one  marketing  year,  but 
they  shall  ser\'e  until  their  respective 
successors  are  selected  and  have 
qualified:  Provided.  That  beginning  with 
the  1996-87  marketing  year,  no  member 
shall  serve  more  than  six  consecutive 
terms  as  member  and  no  alternate 
member  shall  serve  more  than  six 
consecutive  terms  as  alternate. 

(c)  "Hie  members  on  the  Board  shall 
continue  to  ser\p  until  the  new  members 
and  alternates  have  been  selected  and 
have  qualified. 

10.  Section  9b2  34  is  revised  to  read  as 
follows: 

§  982.34    Ouatftcatton. 

(a)  Any  person  prior  to  selection  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qua!if>  by  filinj?  with  the 
Secretary  a  written  acu^ptance  of 
willingness  to  serve  on  the  Bnard. 

(b)  Each  grower  member  and  alternate 
shall  be.  at  the  time  of  selection  tintj 
during  the  term  of  office  a  gn-wer  or  an 
officer,  employee,  or  ag^nt  of  a  grower 
in  the  district  for  which  nominated. 

(c)  Each  handier  memb«'r  and 
alternate  shall  be.  al  the  time  of 
selecbon  and  dunnp  tfie  term  of  office,  a 
handler  or  an  officer,  employee,  or  agent 
of  a  handier. 

(d)  An\  member  of  alternate  member 
who  at  the  time  of  selection  was  a 
member  (or  employed  by  or  an  agent  of 
a  member)  of  the  jiroup  which 
nominated  that  person  shall,  upon 
ceasing  to  be  such.  h)ecome  disqualified 
to  serve  further  and  that  position  shall 
be  deemed  vacant  In  the  e\  ent  any 
grower  member  or  a  Hern  ate  member  of 
the  Board  handles  filberts  produced  by 
other  growers  or  becomes  an  employee 
or  agent  of  a  handler,  that  person  shall 
be  disqualified  to  continue  to  serve  on 
the  Board  in  that  capacity. 
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(e)  No  person  nominated  to  serve  as  a 
public  member  or  alternate  member 
shall  have  a  financial  interest  in  any 
filbert  growing  or  handling  operation. 

(0  The  Board,  with  the  approval  of  the 
Secretary,  may  issue  rules  and 
regulations  covering  matters  of 
qualifications  for  members  or  alternate 
members. 

11.  Section  982.36  is  revised  to  read  as 
follows: 

§  M2.36    Atterrutes. 

An  alternate  for  a  member  of  the 
Board  shall  act  in  the  place  of  the 
member  during  such  member's  absence 
or,  upon  the  member's  death,  removal, 
resignation,  or  disqualification,  until  a 
successor  for  that  member's  term  has 
been  selected  and  has  qualified. 

12.  Paragraphs  (a)  and  (b)  of  §  982.37 
are  re\'ised  to  read  as  follows. 

§  982.37    Procedure. 

(a)  Seven  members  of  the  Board  shall 
constitute  a  quorum  at  an  assembled 
meeting  of  the  Board,  and  any  action  of 
the  Board  shall  require  the  concurring 
vote  of  at  least  six  members.  At  any 
assembled  meeting,  all  votes  shall  be 
cast  in  person. 

(b)  The  Board  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
communication:  Provided,  That  any 
votes  (except  mail  votes)  so  cast  shall 
be  confirmed  in  writing.  When  any 
proposition  is  submitted  for  votmg  by 
any  such  method,  its  adoption  shall 
require  10  concurring  votes. 

*         «         •         •         « 

13.  Section  982.40  is  revised  to  read  as 
follows: 

9  962.40    Markating  poMcy  and  voluma 
raguiation. 

(a)  General.  As  provided  in  this 
section,  prior  to  September  20  of  each 
marketing  year,  the  Board  may  hold 
meetings  for  the  purpose  of  computing 
its  marketing  policy  for  that  year  and 
shall  do  so  for  the  purpose  of  submitting 
any  recommendations  on  its  policy  to 
the  Secretary.  The  Board  may  designate 
one  of  its  employees  to  compute  and 
announce  the  preliminary  computed  free 
and  restricted  percentages. 

(b)  Inshell  trade  demand.  If  the  Board 
determines  that  volume  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  It  shall  compute  and 
announce  an  inshell  trade  demand  for 
that  year  prior  to  September  20.  The 
inshell  trade  demand  shall  equal  the 
average  of  the  preceding  three  years' 
trade  acquisitions  of  inshell  filberts: 
Provided,  That  the  Board  may  increase 
such  average  by  no  more  than  25 
percent  if  market  conditions  justify  such 
an  increase.  If  the  trade  acquisitions 


during  any  or  all  of  these  years  were 
abnormal  because  of  crop  or  marketing 
conditions,  the  Board  may  use  a  prior 
year  or  years  in  determining  the  three- 
year  average. 

(c)  Inshell  allocation — (1)  Preliminary 
computed  percentages.  Prior  to 
September  20  of  a  marketing  year,  the 
Board  shall  compute  and  announce 
preliminary  computed  free  and 
restricted  percentages  for  that  year,  to 
release  80  percent  of  the  inshell  trade 
demand  for  that  year.  The  preliminary 
computed  free  percentage  shall  be 
computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin,  by  80  percent,  and  by  dividing 
that  amount  by  the  Board's  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage.  At  the  same  time,  the  Board 
may  announce  the  portion  of  the 
restricted  supply  that  may  be  shelled  or 
exported,  and  the  remainder  of  that 
supply  to  be  disposed  of  in  outlets 
approved  bv  the  Board  pursuant  to 
§  982.52. 

(2)  Interim  final  and  final  percentages. 
On  or  before  November  15,  the  Board 
shall  meet  to  recommend  to  the 
Secretary  the  interim  final  and  final  free 
and  restricted  percentages,  including  the 
portion  of  the  restricted  supply  that  may 
be  shelled  or  exported.  The  interim  final 
percentages  shall  release  100  percent  of 
the  inshell  trade  demand  previously 
computed  by  the  Board  for  the 
marketing  year.  The  final  free  and 
restricted  percentages  shall  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  of  inshell  filberts  for 
desirable  carryout.  If  the  trade 
acquisitions  during  any  or  all  of  these 
years  were  abnormal,  the  Board  may 
use  a  prior  year  or  years  in  determining 
this  three-year  average.  The  final  free 
and  restricted  percentages  shall  become 
effective  30  days  prior  to  the  end  of  the 
marketing  year,  or  earher  as  may  be 
recommended  by  the  Board  and 
approved  by  the  Secretary.  The 
recommendations  to  the  Secretary  shall 
include  the  following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  marketing  year. 

(ii)  The  estimated  tonnage  of  Inshell 
filberts  held  by  handlers  on  the  first  day 
of  the  marketing  year  which  may  be 
available  for  handling  as  inshell  filberts 
thereafter 

(iii)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  filberts 
during  the  marketing  year 


UM  I 


Whenever  the  Secretary  finds,  on  the 
basis  of  the  recommendation  of  the 
Board  or  other  available  information 
that,  to  estabhsh  the  interim  final  and 
final  free  and  restricted  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  such  percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20,  the  Board  may 
consider  grade  and  size  regulations  in 
effect  and  may  recommend 
modifications  thereof  to  the  Secretary. 

(e)  Revision  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year 
Provided,  That  in  no  event  shall  any 
such  recommendation  provide  for  free 
and  restricted  percentages  based  on  an 
inshell  trade  demand  which  is  more 
than  125  percent  of  the  average  of  the 
preceding  three  years'  trade  acquisitions 
computed  pursuant  to  paragraph  (b)  of 
this  section  for  that  marketing  year.  At 
any  time  duriivg  the  period  December  1 
through  February  10  at  the  request  of 
two  or  more  handlers,  who  during  the 
preceding  marketing  year  handled  at 
least  10  percent  of  all  filberts  handled, 
the  Board  shall  meet  to  determine 
whether  the  marketing  policy  should  be 
revised. 

14.  Section  982.41  is  revised  to  read  as 
follows: 

S  982.41    Fraa  and  raatrietad  pareantagaa. 

The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretary  pursuant  to  S  982.40 
shall  apply  to  all  merchantable  filberts 
handled  during  the  current  marketing 
year.  Until  the  preliminary  computed 
free  and  restricted  percentages  are 
computed  by  the  Board  for  the  ciurent 
marketing  year,  the  percentages  in  effect 
at  the  end  of  the  previous  marketing 
year  shall  be  applicable. 

15.  Section  982.51  is  revised  to  read  as 
follows: 

§  982.51    Raatrtelad  cradtt  for  ungradad 
InahaN  fllbarta  and  for  ahallad  fllbarta. 

(a)  A  handler  may  withhold  ungraded 
inshell  filberts  in  lieu  of  certified 
merchantable  filberts  in  satisfaction  of 
that  handler's  restricted  obligations,  and 
the  weight  on  which  credit  may  be 
received  shall  be  the  shelled  filbert 
equivalent  weight  as  inspected  by  the 
Federal-State  Inspection  Service 
multiplied  by  2.5  percent.  Any  lot  of 
ungraded  filberts  not  meeting  the 
moisture  requirements  for  certified 
merchantabi*  filberts  shall  not  be 
eligible  for  credit.  All  determinations  as 
to  the  shelled  filbert  equivalent  weight 
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shall  be  made  by  ihe  Fedecal^State 
IcspectioQ  Service  at  the  handler's 
expense.  Filberts  so  witliheld  shall  be 
subject  to  the  applicable  requirements  of 
§  982.50.  The  weight  of  all  such  lots  for 
which  a  handler  has  received  credit 
shall  be  adjusted  by  the  Board  when  the 
lots  are  handled  or  disposed  of  so  thai 
the  creditable  weight  is  equal  to  the 
amount  of  certified  merchantable  insheli 
filberts  or  certified  shelled  filberts  that 
are  subsequently  handled  or  disposed  of 
from  those  lota.  If  this  adjiutnient 
causes  the  handler  to  no  longer  be  in 
satislaction  of  that  handler's  restricted 
obUgation  as  required  by  S  9&2.50,  the 
deficiency  shall  be  sadsBed  in  the 
subsequent  marketing  year.  If  this 
adjustment  results  in  a  handler 
disposing  of,  in  restricted  outlets,  a 
quantity  in  excess  of  that  handler's 
restricted  obligation,  such  excess  shall 
not  be  credited  to  such  handler's 
restricted  obHgatioR  dnrbig  fl»e 
subsequent  mariceting  year. 

(b)  A  hancUer  may  withheld,  in 
aocoitlance  widi  {  98Z.50(«),  certified 
shelled  filberts  in  lieu  of  merchantable 
filberts  in  satisfaction  of  such  handler's 
restricted  obligation,  subject  to  such 
terms  and  conditions  as  are 
recommended  by  the  Board  and 
established  by  the  Secretary.  The  insheli 
equivalent  ci  such  filberts  shall  be 
determined  by  nullifrfymg  the  wei^t  of 
the  shelled  filberts  by  2.&, 

(c)  The  Secretary  upon 
reooramendatioa  at  die  Board  and  other 
availaUa  data  may  modify  dieae 
procedures,  change  the  converaioB 
factors,  and  specify  factors  for 
conversion  for  di^erent  varieties  of 
filberts. 

18.  Paragraphs  (b)  and  (cQ  of  5  982.52 
are  revised  to  read  as  follows: 

S  982.52    OlapoaMM  fl«  i«atf«ctwJ  fibarta. 

***** 

(b)  Export.  Sales  of  certified 
merchantable  restricted  filberts  for 
shipment  to  destinations  outside  the 
continental  United  States  shall  be  made 
only  by  the  Board.  Any  handler  desiring 
to  export  any  part  or  all  of  that  handler's 
certified  merchantable  restricted  filberts 
shall  deliver  to  the  Board  the  certified 
merchantable  restricted  filberts  to  be 
exported,  but  the  Board  shall  be 
obligated  to  sell  in  export  only  such 
quantities  for  which  it  may  be  able  to 
find  satisfactory  export  outlets.  Any 
filberts  so  delivered  for  export  which 
the  Board  is  unable  to  export  shall  be 
returned  to  the  handler  detirering  them. 
Sales  for  export  shall  be  made  by  the 
Board  only  on  execution  of  an 
agreement  to  prevent  reimportation  into 
the  oootioaatal  United  States.  A  haodkr 
may  be  permitted  to  act  as  agent  of  the 


Board  upon  such  terms  and  conditioos 
as  the  Board  may  specify,  in  negotiating 
export  sales,  and  when  so  acting  shall 
be  entitled  to  receive  a  selling 
commission  as  authorized  by  the  Board 
The  proceeds  of  all  export  sales,  after 
deducting  all  expenses  actually  and 
necessarily  incurred,  shall  be  paid  to  the 
handler  whose  certified  merchantable 
restricted  filberts  are  so  sold  by  the 
Board 

*  •        •        *        * 

(d)  Restricted  credits.  During  any 
marketing  year,  handlers  who  dispose  of 
a  quantity  of  eligible  filberts  in 
restricted  outlets  in  excess  of  their 
restricted  obligations,  may  transfer  such 
excess  credits  to  another  handler  or 
handlers.  Upon  a  handler's  vtritten 
request  to  the  Board  during  a  marketing 
year,  the  Board  shall  transfer  any  or  all 
of  such  excess  restricted  credits  to  such 
other  handler  or  handlers  that  the 
handler  may  designate.  The  Board  with 
the  approval  of  the  Secretary',  shall 
establish  rules  and  regulations  for  the 
transfer  of  excess  resb'icted  credits. 

17.  Paragraphs  (a)  and  {c}  of  $  982.54 
are  revised  to  read  as  follows: 

§  M2.54    Dafermant  of  restricted 
obllgatloa. 

(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
§  982.50  when  restricted  filberts  may  be 
withheW  shall  be  temporarily  deferred 
to  any  date  requested  by  the  handler. 
but  not  later  than  60  days  prior  to  the 
end  of  the  marketing  year.  Such 
defement  shall  be  conditioned  upon  the 
voluntary  execution  and  dehvery  by  the 
handler  to  the  Board  of  a  written 
undertaking  before  b^inning  to  handle 
merchent^le  filberts  during  the 
marketing  year.  Such  written 
imdertaking  shall  be  secured  b>'  a  bond 
or  bonds  with  a  surety  or  sureties 
aoceptable  to  the  Board  that  on  or  prior 
to  such  date  the  handler  will  have  fully 
satisfied  the  restricted  obligation 
required  by  i  982.50,  subject  to  any 
adjustment  pursuant  to  S  962.51. 

*  *        «        *        • 

(c)  Bonding  rate.  Said  bonding  rate  for 
each  pudk  ^all  be  an  amount  per  pound 
as  established  by  die  Board.  Until 
bonding  rates  for  a  marketing  year  are 
fixed,  the  rates  in  effect  for  the 
precedingmarketing  year  shall  continue 
in  effect.  "Hw  Board  should  make  any 
necessary  adjnstments  once  such  new 
rates  are  fixed. 


18.  Section  982.57  is  revised  to  read  as 
follows: 


!  982.57    ExamiMlona. 

(al  General  The  Board,  with  the 
approval  of  the  Secretan,',  may  estdblis^ 
such  rales,  rpgulations  and  safeguards 
that  exempt  from  any  or  all 
requirements  pursuant  to  this  par:  such 
quantities  of  filberts  or  types  of 
shipments  as  do  not  inte.ffere  \\Tth  the 
volume  and  quality  control  objectives  of 
this  part  and  shall  require  such  reports, 
certifications,  or  other  conditions  as  are 
necessary  to  ensure  that  such  filberts 
are  handled  or  used  only  as  authorized 

(b)  Sales  by  growers  direct  to 
consumers.  Any  filbert  grower  may  sell 
filberts  of  such  grower'i  own  pruduction 
free  of  the  regulatory  and  asst'ssmen! 
provisions  of  this  part  if  such  grower 
sells  such  filberts  in  the  area  of 
production  directly  to  end  users  at  such 
groTver's  ranch  or  orchard  or  al  roadside 
stands  and  farmers  nvarkels  The  Board 
with  the  approval  of  the  Secretary   m») 
establish  such  rules,  regulations  and 
safeguards  and  require  such  repor1.s 
catifications,  and  other  conditions  as 
are  necessary  to  ensure  that  such 
filberts  are  disposed  of  only  as 
authorized 

19.  A  new  center  hfiadin^  ent.iled 
"Market  Development'  and  a  new 
!  982-58  foLkiwing  that  heading  src 
added  to  read  as  follows: 

Market  Developraent 

4:982.58     naseancti.  isromotion   »r»cf  rBarlu»f 
Oev»top«n*ni 

(a)  General  The  Board,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  production  research, 
marketing  research  and  development, 
and  marketing  promotion,  including  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution. 
consumption,  or  efficient  production  of 
filberts  (hazelnuts).  The  Boa-'d  may  also 
pro\"ide  for  crediting  the  pro  rata 
expense  assessment  obligation*!  o!  « 
handler  with  such  portion  of  suf.h 
handler's  direct  expenditures  fo:  such 
marketing  promotion  including  paitj 
advertising  as  may  be  authorized.  The 
expenses  of  such  projects  shall  bt-  p«id 
from  funds  collected  pursuant  tn 

i  982.61  or  credited  pursuant  lo 
paragraph  fb)  of  this  section. 

(b)  Creditable  expenditures.  The 
Board,  with  the  approval  of  the 
Secretary,  may  provide  for  crpd!t;n8  all 
or  any  portion  of  a  handler's  direct 
expendijturei  for  marketing  promotion 
including  paid  advertising,  that 
pnxnotes  the  sale  of  filberts  filbert 
products,  or  their  uses.  No  handler  shall 
receive  credit  for  any  allowable  din^ct 
expenditures  that  wouid  exceed  tfie 
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total  of  the  handler's  assessment 
obligation  which  is  attributable  to  that 
portion  of  the  handler's  assessment 
designated  for  marketing  promotion 
including  paid  advertising. 

(c)  Rules  and  regulations.  Before  a.ny 
projects  involving  marketing  promotion 
including  paid  advertising  and  the 
crediting  of  the  pro  rata  expense 
assessment  obligation  of  handlers  is 
undertaken  pursuant  to  this  section,  the 
Secretary,  after  recommendation  by  the 
Board,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  administer  such  projects. 

20.  Section  982.61  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§982.61     Assessments. 

'  "  •  Each  handler  shall  pay  to  the 
Board  on  demand,  assessments  on  ail 
such  assessable  filberts  at  the  rate  fixed 
by  the  Secretary,  less  any  amounts 
credited  pursuant  to  §  982.58.  '  '  * 

21.  A  new  §  982.64  entitled 
"Creditable  promotion  and  advertising 
reports"  to  be  published  under  the 
center  heading  "Records  and  Reports  '  is 
added  to  read  as  follows: 

§  982.64    Creditable  promotion  and 
advertising  reports. 

Each  handler  shall  file  such  reports  of 
creditable  promotion  including  paid 
advertising  conducted  pursuant  to 
i  982.58  as  recommended  by  the  Board 
and  approved  by  the  Secretary' 

22.  Section  982.69  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  982.69    Verification  of  reports. 

For  the  purpose  of  checking  and 
verifying  reports  submitted  by  handlers, 
the  Secretary  and  the  Board,  through  its 
duly  authorized  agents,  shall  have 
access  to  each  handler's  premises  at  ar:y 
time  dunng  reasonable  business  hours 
and  shall  be  permitted  to  inspect  any 
filberts  held  by  such  handler  and  all 
records  of  the  handler  with  respect  to 
filberts  held  or  disposed  of  by  such 
handler  and  all  records  of  the  handler 
with  respect  to  promotion  and 
advertising  activities  conducted 
pursuant  to  §  982.58.  *  '  * 

23.  Section  982.71  is  amended  by 
revising  the  first  sentence  to  read  as 
follows; 

§982.71     Records. 

Each  handler  shall  maintain  such 
records  of  filberts  received,  held,  and 
disposed  of  by  the  handler,  an  such 
records  detailing  such  handler's 
promotion  and  advertising  activities,  as 
may  be  prescribed  by  the  Board  in  order 
to  perform  its  fum.tion  under  this 
part    •   *   ' 


UM  I 


24.  Section  982  86  is  amended  by 
redesignating  current  paragraphs  (b)  (3) 
and  (4J  as  [bj  t4J  and  (5),  respectively, 
and  by  adding  a  new  paragraph  (b)(3)  to 
read  as  follows- 

§  982.86     Effective  time,  termination,  or 
suspension. 


(3J  Referendum.  The  Board  shall 
recommend  to  the  Secretary  during  the 
first  half  of  every  10-year  period  starting 
fanuary  1,  1990,  that  a  referendum  be 
conducted  to  ascertain  whether 
continuance  of  this  subpart  is  favored 
by  the  producers. 
***** 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S  C 
601-674) 


Enective  August  19, 1986. 

Signed  at  Washington,  DC.  on  August  11, 
1986. 
Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  & 
Inspection  Services. 

;FT?  Doc,  86-18438  Filed  8-18-86:  845  am) 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  EDUCATION 
34CFR  Parts  63  and  211 

Removal  of  Miscellaneous  Regulations 

AGENCY:  Department  of  Education. 
ACT10N:  p-inal  regulations. 

summary:  The  Secretary  amends  Title 
34  of  the  Code  of  Federal  Regulations 
iCFR)  by  removing  certain  obsolete 
parts.  The  parts  are  no  longer  needed  for 
the  reasons  described  in  this  document. 
The  Secretary  takes  this  action  to 
eliminate  unnecessary  regulations, 
EFFECTIVE  DATE;  August  19,  1986, 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
.\eal  Shedd.  400  Maryland  Avenue,  SW. 
(Room  2129,  FOB-6),  Washington.  DC 
20202.  Telephone:  (202)  732-2887. 
SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12291,  effective 
February  17.  1981.  the  Department  of 
Education  (ELD)  is  reviewing  and,  where 
possible,  eliminating  unnecessary 
regulations. 

Pa.'-t  63 — Telecommunications 
Denwnstrotion  Program.  These 
regulations  are  obsolete  because  the 
legislative  authorization  of 
appropriations  for  this  program  expired 
on  October  1,  1981,  and  has  not  been 
renewed. 

Part  211 — Guidance  and  Counselmg. 
These  regulations  are  obsolete  because 


the  legislative  authorization  of 
appropriations  for  this  program  expired 
on  October  1, 1983,  and  has  not  been 
renewed. 

Grants  previously  awarded  by  ED 
under  34  CFR  Parts  63  and  211  remain 
subject  to  the  regulations  in  effect  at  the 
time  the  grants  were  made. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
use.  551  et  seq.],  it  is  the  practice  of 
the  Secretary  to  offer  interested  parties 
the  opportunity  to  comment  on  proposed 
regulations.  However,  the  removal  of 
these  obsolete  regulations  is  purely 
technical  and  does  not  establish  new 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
use.  553(b)(B),  that  proposed 
rulemaking  on  these  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects 

34  CFR  Part  63 

Education,  Grant  programs — 
communications.  Grant  programs — 
education,  Telecommunications. 

34  CFR  Part  211 

Education,  Elementary  and  secondary 
education.  Grant  programs — education. 
Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  do  not  apply) 

Dated:  August  14, 1986. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  63— TELECOMMUNICATIONS 
DEMONSTRATION  PROGRAM— 
[REMOVED] 

1.  Part  63  is  removed. 

PART  211— GUIDANCE  AND 
COUNSEUNG— { REMOVED  ] 

2.  Part  211  is  removed, 

(FR  Doc.  86-18691  Filed  8-18-86;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-135;  RM-S210] 

Radio  Broadcasting  Services; 
Greenwood,  MS 

aqency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
282A  to  Greenwood,  Mississippi,  as  that 
community's  third  FM  service,  in 
response  to  a  request  from  Ruben  C. 
Hughes.  Supporting  comments  were 
filed  by  Ruben  C.  Hughes. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  19, 1986; 
The  window  period  for  filing 
applications  will  open  on  September  22, 
1986,  and  close  on  October  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-135. 
adopted  August  4. 1986.  and  released 
August  13. 1986.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  [Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Autliorify:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following  entry  to  read: 

S  73.202    FM  Table  of  ADotment*. 


(b) 


Oty 

Oiannet  Mo 

2S6  270A.  HK]  262A 

47  CFR  Part  73 

[MM  Docket  No.  85-371;  RM-509S1 

Radio  Broadcasting  Services;  Aurora. 
NE 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  here  in 
substitutes  Channel  247C2  for  Channel 
276A  at  Aurora,  Nebraska,  and  modifies 
the  license  of  Station  KKBB(FM)  to 
operate  on  the  higher  powered  channel 
at  the  request  of  Mile  Hi  Broadcasting 
The  substitution  of  channels  could 
provide  increased  ser\'ice  to  Aurora  and 
its  environs. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  19,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-371. 
adopted  August  4, 1986,  and  released 
August  13, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  !VW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

47  CFR  Part  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  ",3 
continues  to  read: 

Authority:  47  U  S  C  154.  303 

2.  Section  73.202(b)  is  amended  b\ 
revising  the  following: 

§  73.202    FM  Table  of  Allotment*. 


(bl 


Chmrm 
Ha. 


247C2 


47  CFR  Part  73 

[MM  Docket  No.  85-310;  RM-5036 ' 

Radio  Broadcasting  Services: 
Marshall,  TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Tills  document  denies  a 

motion  for  stay  and  allots  FM  Channel 

222A  to  Marshall.  Texas,  as  that 
community's  second  FTvI  service  at  the 
request  of  Gordon  Media  Corporation. 

With  this  action,  t.his  proceeding  is 

terminated 

DATES:  Effect]',  e  September  19, 1986; 

The  window  period  for  filing 
applications  will  open  on  September  22, 
1986.  and  close  on  October  20  \9Hf', 
FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530 

SUPPt.EMENTARY  INFORMATION;  1  his  is  a 

ssimmar>'  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-310, 
adopted  July  31,  1986.  and  released 
August  13,  1986,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  St.ree!  NW., 
Washington.  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Ser\ice. 
(202)  857-3800,  210()  M  Street  .\W..  Suite 
140,  Washington,  DC  2CX337. 

Ust  of  Subjects  in  47  CFR  Pari  ~3 


Radio  broadcasting. 

PART  73— (AMENDED] 

4'  era  Pari  73  is  amended  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  47  U.S.C.  154.  303. 

2.  Section  73.202(b)  is  amended  by 
revising  the  following: 

§  73.202     Table  of  Allotments 

•  «  t  «  X 

(b)  •  •  • 


Teui 

QanMlNo. 

•                              •                               •                              • 

Marshal. 

•              •              •              • 

e 

222A.2eOA 

• 

Charies  SUiott, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  88-18631  Filed  8-18-86;  8:45  am] 

MUJMQ  core  6712-01-M 


Charies  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc,  86-18628  Filed  8-16-86,  8:45  amj 
BIUJNO  CODE  «712-01-M 


Federal  Communications  Commission. 
Charies  Schott 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-18627  Filed  6-lft-86;  &45  am] 

BtLUNQ  coDf  e  ■  - ;  ■■< '  .,w 
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47  CFR  Part  73 

[MM  Docket  No.  86-52;  RM-4946;  RM-S0971 

Radio  Broadcasting  Services;  Quincy, 

CA 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule.  i 

SUMMARY:  This  document  allots 
Channels  262A  and  27aA  to  Quincy, 
California,  as  that  community  a  second 
and  third  local  FM  services,  in  response 
to  proposals  filed  by  Judith  Anne 
Wittick  and  Ronald  Trumbo, 
respectively.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  September  19.  1986; 
Tne  window  period  for  filing 
applications  will  open  on  September  22. 
1986,  and  close  on  October  20, 1986. 
FOR  FURTHER  INFORMATION  COHTACT. 
Nancy  V.  [oyner.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  .No.  86-52, 
adopted  August  4,  1986,  and  released 
August  13, 1986.  The  bA\  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW  , 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NIA/,  Suite 
140,  Washington,  DC.  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  | 

PART  73— {AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows 

Authority:  47  US  C  154  303  | 

§73.202    [Amended] 

2.  In  §73, 202(b),  the  table  of  aliolments. 
in  the  entry  for  Quincy,  California, 
under  the  "Channel  No."  column) 
Channels  262A  and  276A  are  added. 
Federal  Communications  Commission. 
Charle«  Scfaott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[PR  Doc.  86-18630  Filed  8-18-66:  8  45  am] 

BILUNQ  COOE  t712-01-«l 


47  CFR  Part  73 

(MM  Docitet  No.  85-198;  RM-4937) 

Radio  Broadcasting  Services; 
Brookfieid,  Wl,  et  al. 

AOENCy:  Federal  Communications 
Comm'ssion. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
295A  to  Brookfieid.  Wisconsin,  as  that 


community's  first  FM  allotment  at  the 
request  of  Tran  Broadcasting 
Corporation.  In  addition.  Channel  294  at 
Waukegan.  Illinois  is  reallotted  to  Des 
Plaines,  Illinois  to  reflect  its  actual 
usage  Supporting  comments  were  filed 
by  petitioner  and  City  Lights.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  September  19,  1986; 
The  window  period  for  filing 
applications  will  open  on  September  22, 
1986,  and  close  on  October  20. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlinas,  (202)  634-6530. 
SUPPtfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  MM  Docket  No  8,5-198. 
adopted  August  4,  1986.  and  released 
August  13,  1986,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  iRoom  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission  s  copy  contractors. 
International  Transcription  Sen.Mce, 
(202)  857-3800,  2100  M  Street  NW,,  Suite 
140,  Washington,  DC  200^17 

List  of  Subjects  in  47  CFR  Part  73 

Radio  hroadr.a.stmg 
PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 

continues  to  read  as  follows: 

.Authority:  4-  U  SC.  154.  303. 
§73.202    [Amerxled] 

2.  In  §  73.202(b).  the  table  of  allotments, 
in  the  entry  for  Brookfieid.  Wisconsin. 
Channel  295A  is  added;  and  the  table  is 
further  amended  by  adding  Des  Plaines, 
Channel  294,  under  Illinois  and 
removing  Waukegan,  Channel  294, 
under  Illinois. 

Charles  Schoot, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-18628  Filed  8-18-86;  8:45  am] 

BIU.INQ  COOe  6712-01-M 

DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Trafftc  Safety 
Administration 

49  CFR  Parts  509  and  571 

[Docket  No.  80-18;  Notice  5] 

Federal  Motor  Vehide  Safety 
Standards;  Seat  Belt  Assemt>(y 
Anchorages 

agency:  National  Highway  Traffic 
'  Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule:  Response  to  Petitions 
for  Reconsideration. 

SUMMARY:  This  notice  responds  to  two 
petitions  for  reconsideration  of  the 


amendments  to  Standard  No.  210,  Seat 
Belt  Assembly  Anchorages,  published 
on  October  10. 1985.  Those  amendments 
required  manufacturers  to  provide 
anchorages  for  a  lap  safety  belt  in 
automatic-restraint  equipped  vehicles  in 
which  the  automatic  restraint  system 
cannot  be  used  to  restrain  a  child  safety 
seat.  In  addition,  the  amendments 
required  manufacturers  to  provide 
certain  safety  information  in  their 
vehicle  owner's  manual  describing  how 
to  install  the  lap  belt.  Also,  the  owner's 
manual  was  to  state  that  children  are 
safer  when  properly  restrained  in  the 
rear  seating  positions  than  in  front 
seating  positions  and  that,  in  a  vehicle 
with  a  rear  seating  position,  the  center 
rear  seating  position  is  the  safest.  Two 
manufacturers,  American  Motors 
Corporation  (AMC)  and  Toyota  Motor 
Corporation  (Toyota),  filed  timely 
petitions  seeking  reconsideration  of 
those  amendments.  In  response  to 
AMC's  petition,  the  agency  has 
amended  the  lap  belt  anchorage 
requirement  to  make  it  clear  that  if  a 
manufacturer  voluntarily  provides  a 
manual  lap  or  lap/shoulder  belt  at  the 
front  right  passenger's  seat,  it  does  not 
have  to  provide  an  additional  set  of 
anchorages.  AMC's  remaining  requests 
to  permit  the  use  of  self-tapping  safety 
belt  anchorage  bolts  and  to  extend  the 
September  1, 1987  effective  date  are 
denied.  Toyota's  request  to  delete  the 
requirement  that  manufacturers  state 
that  the  center  rear  seat  is  the  safest 
seating  position  is  granted. 
DATES:  The  amendments  made  by  this 
notice  are  effective  on  August  19, 1988. 
Manufacturers  do  not  have  to  comply 
with  the  requirements  of  S4.1.3,  86  and 
S7  until  September  1, 1987. 

FOR  FURTHER  INFORMATION  COtfTACT 

Mr.  Vladislav  Radovich.  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration. 
Room  5320,  400  Seventh  Street.  SW., 
Washington,  DC  20590,  (202-426-2284). 

SUPPLEMENTARY  INFORMATION:  On 

October  10, 1985  (50  FR  41358),  NHTSA 
published  a  fmal  rule  amending 
Standard  No.  210,  Seat  Belt  Assembly 
Anchorages.  The  amendments  require 
manufacturers  to  provide  anchorages  for 
a  lap  belt  at  the  front  right  seat  in 
vehicles  manufactured  after  September 
1, 1987,  if  the  vehicle  is  equipped  with 
an  automatic  restraint  system  that 
cannot  be  used  to  restrain  a  child  safety 
seat.  In  addition,  the  amendments 
require  manufacturers  to  provide  safety 
information  in  their  vehicle  owner's 
manuals  on  the  proper  installation  of  lap 
belts  in  vehicles  equipped  with  the 
supplemental  lap  belt  anchorages.  Also, 
the  owner's  manual  was  to  state  that 
children  are  safer  when  properly 
restrained  in  the  rear  seating  positions 
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than  in  front  seating  positions  and  that, 
in  a  vehicle  with  a  rear  seating  position, 
the  center  rear  seating  position  is  the 
safest.  Two  vehicle  manufacturers, 
AMC  and  Toyota,  timely  filed  petitions 
seeking  reconsideration  of  those 
amendments.  In  the  following 
discussion,  NHTSA  addresses  the  issues 
raised  by  the  petitioners. 

Anchorage  Requirements 

AMC  said  that  the  language  of  the  lap 
belt  anchorage  requirement  of  S4.1.3  of 
the  standard  could  be  "construed  to 
mean  that  the  supplemental  anchorages 
might  be  required,  eve;?  if  a  lap  belt  is 
present."  As  NHTSA  explained  in  the 
preamble  to  the  October  1985  final  rule, 
Ihe  purpose  of  the  anchorage 
requirement  is  to  enable  vehicle  owners 
to  quickly  and  easily  install  a  lap  belt  to 
secure  a  child  safety  seat  in  the  front 
right  passenger's  seat.  The  agency 
agrees  with  A.MC  that  clearly  if  a 
manufacturer  has  already  provided  a  lap 
belt  at  that  position,  there  is  no  need  for 
the  supplemental  anchorages.  NHTSA 
has  amended  the  language  of  the 
standard  to  clarify  the  requirement  by 
providing  that  a  manufacturer  can,  at  its 
option,  provide  either  the  supplemental 
anchorages  or  a  manual  lap  or  lap/ 
shoulder  belt. 

ModiHcation  of  Automatic  Belt  Systems 

AMC  also  asked  the  agency  to  allow 
manufacturers  to  provide  methods,  other 
than  lap  belt  anchorages,  to  enable 
vehicle  owners  to  secure  child  safety 
seats.  AMC  said  that  one  "possible 
approach  would  be  the  adaptation  of  the 
automatic  restraint  system  to  secure  a 
child  restraint.  For  example,  for  a  two- 
point  automatic  belt  with  a  door- 
mounted  emergency  release,  the 
manufacturer  could  include  instructions 
to  the  owner  on  the  installation  of  a 
buckle  on  the  lower  outboard 
anchorage.  The  automatic  belt  could 
then  be  released  from  the  door,  and 
buckled  at  the  floor  to  form  a  lap  belt," 
AMC  said  that  it  was  "not  necessarily 
recommending  the  use  of  these  systems, 
because  the  questions  of  cost,  adult 
misuse,  etc.,  all  must  be  addressed." 

As  NHTSA  explained  in  the  preamble 
to  the  October  1985  final  rule,  the 
purpose  of  the  amendment  is  to  address 
the  problems  associated  with  securing  a 
child  safety  seat  in  some  types  of 
automatic  restraint  systems.  For 
example,  some  automatic  safety  belts 
cannot  be  used  to  secure  child  safety 
seats  either  because  they  have  only  a 
single  diagonal  shoulder  belt  or  because 
they  are  nondetachable  and  thus  cannot 
be  threaded  through  the  structure  of  the 
child  safety  seat  to  hold  the  safety  seat 
in  place.  By  requiring  manufacturers  to 


provide  threaded  anchorage  holes  in 
those  vehicles,  the  agency  believed  that 
vehicle  owners  who  wanted  to  install  a 
lap  belt  at  the  front  right  seat  could 
easily  and  quickly  do  so  by  taking  the 
simple  step  of  threadmg  a  bolt  into  the 
anchorage, 

NHTSA  agrees  with  AMC  that  it 
would  not  be  necessary  to  require  the 
additional  lap  belt  anchorages,  if  the 
vehicle  owner  can  adjust  the  automatic 
belt  system  so  that  it  can  effectively 
restrain  a  child  safety  seat.  NHTSA 
believes  that  the  ease  and  simplicity  of 
the  adjustment  is  crucial.  The  agency 
does  not  want  vehicle  owners  to  have  to 
follow  complicated  instructions  or  have 
to  obtain  special  tools  or  have  to 
purchase  and  install  special  attachment 
(other  than  the  belt  itself)  hardware 
before  they  can  use  the  automatic  belt 
system  to  restrain  a  child  safety  seat 
The  more  difficult  and  complicated  the 
procedure  is,  the  greater  the  possibility 
that  a  vehicle  owner  may  improperly 
adjust  the  automatic  belt  system.  In 
contrast,  if  a  vehicle  manufacturer  has 
installed  the  additional  hardware 
necessary  to  allow  the  use  of  the 
automatic  belt  to  restrain  a  child  safety 
seat  and  all  a  vehicle  owmer  has  to  do  is 
simply  to  operate  the  emergency  release 
for  the  automatic  belt  and  then 
recormect  it  to  the  attachment  hardware 
provided  by  the  manufacturer,  NHTSA 
believes  that  vehicle  owners  can 
quickly,  easily  and  safely  use  the 
automatic  belt  to  restrain  a  child  safety 
seat.  Thus,  the  agency  is  amending  the 
language  of  S4.1.3  to  provide  that  a 
manufacturer  does  not  have  to  install 
threaded  anchorages  holes  if  it  has 
installed  all  the  necessary  hardware 
needed  to  adjust  the  automatic  safety 
belt  to  secure  a  child  safety  seat. 

With  this  amendment,  manufacturers 
now  have  three  options  for  securing 
child  safety  seats  in  automatic  restraint 
equipped  vehicles.  First,  they  can 
provide  an  automatic  restraint  that  can 
be  used,  with  no  modifications,  to 
secure  a  child  safety  seat.  Alternatively, 
they  can  provide  an  automatic  restraint 
that  can  be  modified  or  adjusted  by  the 
vehicle  owner  to  secure  a  child  safety 
seat,  as  long  as  the  manufactiu'er  has 
installed  all  the  hardware  necessary  to 
secure  the  child  safety  seat.  Finally,  a 
vehicle  manufacturer  has  the  alternative 
of,  at  its  option,  installing  a  manual  lap 
or  lap/shoulder  belt  with  its  automatic 
restraint  system  or  providing  threaded 
holes  so  that  the  vehicle  owner  can 
install  a  manual  lap  belt.  The  agency 
believes  that  these  three  alternatives 
give  a  substantial  amount  of  flexibility 
to  vehicle  manufacturers  to  determine 
which  approach  they  want  to  use  and 


assures  that  vehicle  owners  can  quickly, 
easily,  and  safely  use  child  safety  seats 
m  the  front  right  seats  of  automatic 
restraint  equipped  vehicles 

Threaded  Holes 

The  final  nile  required  manufacturers 
to  provide  threaded  holes  that  would 
accept  a  bolt  complying  with  Standard 
No.  2t)9.  Seat  Bel!  Assemblies.  .A.MC 
explained  that  it  does  not  use  a 
threaded  nut  in  its  safety  bell  assembly. 
but  instead  use  a  self-tapping  bolt.  It 
said  use  of  the  self-tapping  bolt 
eliminates  the  possibility  of  cross - 
threadmg  or  misahgnment  caused  by 
paint  on  the  thread  of  the  nut.  AMC 
asked  that  the  requirement  be  changed 
from  providing  threaded  holes,  to 
providing  holes  that  will  accept  any  type 
of  safety  belt  hardware 

NHTS.A  specified  the  installation  of  a 
threaded  hole  so  that  a  vehicle  owner 
could  quickly,  easily,  and  safely  install  a 
lap  belt  without  using  special  tools  or 
purchasing  special  attachment 
hardware.  The  agency  expected  that 
with  the  threaded  holes,  a  vehicle  owner 
could,  if  need  be,  find  the  appropriate 
bolt  at  a  hardware  store  and  install  ihe 
bolt  with  a  simple  wrench  or  pliers  The 
agency  is  concerned  that  a  self-tapping 
boll  of  sufficient  size  and  strength  to 
withstand  the  forces  imposed  by  a 
safety  belt  is  no!  commonly  available.  In 
addition,  it  may  be  more  difficult  for  a 
vehicle  owmer  to  properly  align  a  self 
tapping  bolt  and  exert  sufficient  force  to 
dnve  the  bolt  through  the  steel  floor 
without  a  special  tool.  Therefore. 
NHTSA  has  decided  to  deny  AMC's 
request,  and  instead  retain  the 
requirement  that  manufacturers  provide 
threaded  holes. 

Leadtime 

Saying  that  its  petition  sought  several 
changes  which  will  impact  the  design  of 
its  vehicles.  AMC  requested  the  agency 
to  provide  additional  leadtime  to 
implement  any  changes  adopted  by  the 
agency.  The  agency  does  not  believe 
that  any  additional  leadtime  is 
necessary.  As  adopted,  the  pale 
provided  nearly  two  years  of  leadtime. 
AMC  has  provided  no  new  information 
to  show  that  it  cannot  meet  the 
requirements  of  the  rule  within  thai 
penod  of  time.  Therefore.  NHTSA  has 
decided  to  deny  AMC's  request  for 
additional  leadtime 

Owner's  Manual  Information 

The  October  1985  final  rule  requires 
manufacturers  to  provide  certain 
information  in  their  owner's  manuals 
about  securing  child  safety  seats  in  their 

\"ehicles  Amonj?  the  rpqairp.Tients  is  one 
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that,  in  vehicles  with  a  center  rear  seat, 
manufacturers  must  state  in  the  owner's 
manual  that  the  center  rear  seat  is  the 
safest.  Toyota  asked  the  agency  to 
reconsider  that  requirement. 

Toyota  agrees  that  children  are  safest 
when  properly  restrained  in  the  rear 
seat,  but  it  said  it  does  not  have  data  to 
show  the  center  rear  seat  is  always  the 
safest.  In  addition,  Toyota  said  that  in  a 
vehicle  with  front  bucket  seats, 
"depending  how  a  child  is  restrained  in 
the  center  rear  seating  position,  he  or 
she  could  hit  against  the  console  box 
and  or  the  transmission  shift  lever, 
which  are  more  solid  than  the  front 
seatbacks."  Finally,  Toyota  said  that  the 
required  statement  might  mislead 
persons  into  thinking  that  the  center  rear 
seat  is  the  safest,  regardless  of  how  an 
occupant  is  restrained. 

NHTSA  decided  to  require  a 
statement  about  the  safety  of  the  center 
seat  in  the  owner's  manual  based  on 
crash  tests  and  accident  data  which 
show  that  the  center  rear  seat  is  safer, 
particularly  in  side  impacts,  than  other 
seats.  For  example,  side  impact  crash 
testa  conducted  for  the  agency  have 
shown  that,  as  would  be  expected,  test 
dummies  closer  to  the  struck  side  of  the 
vehicle  experience  larger  acceleration 
than  dummies  seated  away  from  that 
side.  In  addition  to  experiencing  larger 
accelerations,  the  test  dummies  located 
closer  to  the  side  door  contacted  the 
interior  of  the  vehicle  as  it  crushed 
inward  during  the  impact.  (See,  for 
example,  "Countenneasures  for  Side 
Impact"  DOT  Contract  HS  9-02177  ) 

Likewise,  accident  data  have 
generally  shown  that  the  center  rear 
seat  is  the  safest.  For  example,  data  on 
injuries  to  unrestrained  occupants  show 
that  occupants  of  center  seating 
positions  have  fewer  serious  injuries 
and  fatalities  than  unrestrained 
occupants  in  outboard  rear  seats.  (See, 
"Usage  and  Effectiveness  of  Seat  and 
Shoulder  Belts  in  Rural  Permsylvania, " 
DOT  PublicaUon  HS  801-398).  Data  on 
restrained  occupants  in  the  rear  seats  is 
more  limited.  The  Canadian  Ministry  of 
Transport  analyzed  data  on  the  fatahty 
and  injury  rates  in  Ontario  and  Alberta 
for  the  years  1978-1980.  The  Alberta 
data  show,  for  example,  that  restramed 
children  (birth-14  years  old]  riding  in 
the  center  rear  seat  had  the  lowest  rate 
of  major  and  fatal  injuries.  Likewise,  the 
Ontario  data  showed  that  restrained 
children  (birth-14  years  old)  riding  in 
the  center  rear  seat  had  the  lowest 
fatality  rate.  NHTSA  acknowledges  that 
because  of  the  small  amount  of 
information  available  on  injuries  and 
fatalities  to  restrained  children  in  the 


rear  seat  the  results  should  not  be 
regarded  as  conclusive. 

NHTSA  does  not  have  sufficiently 
detailed  files  on  real-world  crashes  to 
be  able  to  address  Toyota's  statement 
that  for  vehicles  with  bucket  seats  it  is 
possible  that,  depending  on  how  a  child 
is  restrained,  he  or  she  could  strike  the 
console  box  or  other  vehicle  features 
which  are  harder  than  the  seatback.  The 
agency  also  has  not  done  any  crash 
testing  of  bucket  seat  vehicles  with  child 
test  dummies  restrained  in  the  rear  seat. 
The  agency  agrees,  however,  that, 
depending  on  how  a  child  is  restrained 
and  the  severity  of  the  crash,  it  is 
possible  for  a  restrained  child  in  the 
center  rear  seat  of  a  bucket  seat  vehicle 
to  strike  a  portion  of  the  vehicle's 
interior  m  front  of  the  child.  Therefore, 
the  agency  has  decided  to  grant 
Toyota's  petition  and  has  deleted  the 
requirement  in  S6(b)  that  manufacturers 
state  that  the  center  rear  seat  is  the 
safest  seating  position,  NlfTSA 
anticipates  that  if  a  manufacturer  has  a 
particular  concern  about  a  design 
feature  in  its  bucket  seat  equipped 
vehicles  which  could  be  struck  by  a 
properly  restrained  child,  the 
manufacturer  would  take  steps  to 
minimize  the  risk  posed  by  the  design 
feature. 

Navistar  International  Corporation 
(.Navistar)  has  recently  wntten  the 
agency  concerning  the  applicability  of 
the  owner's  manual  requirements  to 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  more  than  10.000 
pounds.  Navistar  said  that  such  heavy 
vehicles  are  generally  property-carrying 
and  service  vehicles  used  for 
commercial  purposes  and  would  seldom, 
if  ever,  be  carrying  children.  Navistar 
also  noted  that  the  dnvers  of  those 
heavy  vehicles  may  never  see  the 
owners  manual,  since  they  may  not  be 
the  owner  of  the  vehicle. 

The  agency  believes  that  Navistar  has 
raised  several  good  reasons  why  the 
owner  8  manual  requirements  should  be 
limited  to  vehicles  with  a  GVWR  of 
10.000  pounds  or  less,  which  is  the  class 
of  vehicle  which  would  normally  be 
transporting  children  in  child  safety 
seats.  Thus,  the  agency  is  amending  the 
standard  to  limit  the  owners  manual 
requirements  to  vehicles  with  a  GVWR 
of  10,000  pounds  or  less. 

The  agency  is  also  making  another 
minor  clanfying  change  to  the  owner's 
manual  information  requirements. 

S6(cl  of  the  standard  requires  vehicle 
manufacturers  to  provide  information 
about  the  location  of  the  anchorages  for 
shoulder  belts  in  the  rear  outboardi  seats 
m  their  vehicles  under  the  following 
conditions.  Manufacturers  are  required 


to  provide  the  owner's  manual 
information  if  Standard  No.  210  requires 
them  to  install  shoulder  belt  anchorages 
at  those  positions  and  they  have  not        / 
installed  lap/shoulder  belts  at  those 
positions  as  items  of  original  equipment. 
Since  S4.1.1  of  Standard  No.  210  only 
requires  the  installation  of  shoulder  belt 
anchorages  in  the  rear  outboard  seats  of 
passenger  cars,  the  agency  is  amending 
S6(c)  to  make  clear  that  this  portion  of 
the  owner's  manual  requirements  only 
apply  to  passenger  cars. 

Regulatory  Effects 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  made  by 
this  rule  merely  clarify  existing 
requirements  and  do  not  impose  any 
economic  or  other  burden  on  vehicle 
manufacturers.  The  agency  fully 
described  the  economic  and  other 
impacts  of  the  October  1985  final  rule  in 
a  regulatory  evaluation  accompanying 
that  rulemaking.  Because  the  effect  of 
the  amendments  is  minimal,  no  further 
regulatory  evaluation  is  required. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  and  I 
hereby  certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
effect  of  this  rule  is  on  vehicle 
manufacturers,  few  if  any  of  which  are 
small  manufacturers. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quahty  of  the 
human  environment. 

Paperwork  Reduction 

The  owner  manual's  requirements  of 
this  rule,  in  S6  and  S7,  contain 
information  collection  requirements 
which  have  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  These  requirements 
have  been  approved  through  March  31, 
1987  (OMB  approval  number  2127-0544). 


UM  I 
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List  of  Subjects 

49  cm  Part  509 

Reporting  and  recordkeeping 
requirementg. 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

For  the  reasons  set  out  in  the 
preamble.  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  509— [AMENDED] 

1.  The  authority  citation  for  Part  509 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507. 

2.  Section  509.2  is  amended  by  adding 
the  following  entry  in  section  order  to 
read  as  follows: 

§509.2    [Amended] 


49  CFR  Pan  or  seckor  containing  ntonnation  OMB 

coiecaon  raquramantt  Conkol  Ha 


Section  571.210.. 


2127-0544 


PART  571— {AMENDED] 

Section  571.210  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority.  15  U.S.C.  1392, 1401, 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

§571.210    [Amended] 

2.  S4.1.3  is  amended  by  revising  the 
Hrst  sentence  to  read  as  follows: 

*        •        *        *        • 

S4.1.3    Notwithstanding  the 
requirement  of  paragraph  S4.1.1,  each 
vehicle  manufactured  on  or  after 
September  1, 1987,  that  is  equipped  with 
an  automatic  restraint  at  the  front  right 
outboard  designated  seating  position 
that  cannot  be  used  for  securing  a  child 
restraint  system  or  cannot  be  adjusted 
by  the  vehicle  owner  to  secure  a  child 
restraint  system  solely  through  the  use 
of  attachment  hardware  installed  as  an 
item  of  original  equipment  by  the 
vehicle  manufacturer,  shall  have,  at  the 
manufacturer's  option,  either 
anchorages  for  a  Type  1  seat  belt 
assembly  at  that  position  or  a  Type  1  or 
Tyije  2  seat  belt  assembly  at  that 
position. 

3.  The  first  sentence  of  S6  is  revised  to 
read  as  follows: 
***** 

S6.  Owner's  Manual  Information.  The 
owrner's  manual  in  each  vehicle  with  a 
GVWR  of  laoOO  pounds  or  less 


manufactured  after  September  1. 1987 
shall  include: 

*  *        •        •        ♦ 

4.  S6  fb)  and  (c)  are  revised  to  read  as 
follows: 

***** 

(b)  In  a  vehicle  with  rear  designated 
seating  positions,  a  statement  alerting 
vehicle  owners  that,  according  to 
accident  statistics,  children  are  safer 
when  properly  restrained  in  the  rear 
seating  positions  than  in  the  front 
seating  positions. 

(c)  In  each  passenger  car.  a  diagram 
or  diagrams  showing  the  location  of  the 
shoulder  belt  anchorages  required  by 
this  standard  for  the  rear  outboard 
designated  seating  positions,  if  shoulder 
belts  are  not  installed  as  items  of 
original  equipment  by  the  vehicle 
manufacturer  at  those  positions. 

*  *  *  «  « 

5  87  is  revised  to  read  as  follows: 

•  «         *         *         « 

S7.  Installation  Instructions.  The 
owner's  manual  in  each  vehicle 
manufactured  on  or  after  September  1 
1987.  with  an  automatic  restraint  at  the 
front  right  outboard  designated  seating 
position  that  cannot  be  used  to  secure  a 
child  restraint  system  when  the 
automatic  restraint  is  adjusted  to  meet 
the  performance  requirements  of  S5,l  of 
Standard  No.  208  shall  have: 

(a)  A  statement  that  the  automatic 
restraint  at  the  front  right  outboard 
designated  seating  position  cannot  be 
used  to  secure  a  child  restraint  and.  as 
appropriate,  one  of  the  follov^ring  three 
statements: 

(1)  A  statement  that  the  automatic 
restraint  at  the  front  right  outboard 
designated  seating  position  can  be 
adjusted  to  secure  a  child  restraint 
system  using  attachment  hardware 
installed  as  original  equipment  by  the 
vehicle  manufacturer, 

(2)  A  statement  that  anchorages  for 
installation  of  a  lap  belt  to  secure  a 
child  restraint  system  have  been 
provided  at  the  front  right  outboard 
designated  seating  position:  or 

(3)  A  statement  that  a  lap  or  manual 
lap  or  lap/shoulder  belt  has  been 
installed  by  the  vehicle  manufacturer  at 
the  front  right  outboard  designated 
seating  position  to  secure  a  child 
restraint. 

(b)  In  each  vehicle  in  which  a  lap  or 
lap/shoulder  belt  is  not  installed  at  the 
front  right  outboard  designated  seating 
position  as  an  item  of  original 
equipment,  but  the  automatic  restraint 
at  that  position  can  be  adjusted  by  the 
vehicle  owner  to  secure  a  child  restraint 
system  using  an  item  or  items  of  original 
equipment  installed  in  the  vehicle  by  the 


vehicle  manufacturer,  the  owTier's 
manual  shall  also  have: 

(1)  A  diagram  or  diagrams  showing 
the  location  of  the  attachment  hardviart 
provided  by  the  vehicle  manufacturer. 

(2)  A  step-by-step  procedure  with  a 
diagram  or  diagrams  showing  how  to 
modify  the  automatic  restraint  system  to 
secure  a  child  restraint  system  The 
instructions  shall  explain  the  proptr 
routing  of  the  attachment  hardware 

(c)  In  each  vehicle  in  which  the 
automatic  restraint  at  the  front  right 
outboard  designated  seating  position 
cannot  be  modified  to  secure  a  child 
restraint  system  using  attachment 
hardware  installed  as  an  ongtnai 
equipment  by  the  vehicle  manufactnrt  r 
and  a  manual  lap  or  lap'shoulder  bplt  is 
not  installed  as  an  item  of  ongmal 
equipment  by  the  vehicle  manufacturer, 
the  owner's  manual  shall  also  have 

(1)  A  diagram  or  diagrams  showing 
the  locations  of  the  lap  belt  anchorages 
for  the  front  right  outboard  desij^nated 
seating  position. 

(2)  A  step-by-step  procedure  rinri  a 
diagram  or  diagrams  for  installing  the 
proper  lap  belt  anchorage  hardware  and 
a  Type  1  lap  belt  at  the  front  nght 
outboard  designated  seating  pos:tior. 
The  instructions  shall  explain  the  proper 
routing  of  the  seat  belt  assembly  and  the 
attachment  of  the  seat  belt  assembly  to 
the  lap  belt  anchorages 

Issued  on,  .'Xujjusl  12.  19a6. 
Diane  K.  Steed. 

AdwiP.iiL'Vtor 

[fR  Doc.  86-18498  Kileu  8-lB-8e;  a-45  am] 

BILUNO  COOf  ««10-S»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminlstratton 

50  CFR  Part  655 

fOocket  No.  60107-60451 

Atlantic  Mackerel.  Squid,  and 
Butterflsh  Fisheries 

AQENCV:  .National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  .Notice  of  squid  specification 
increase. 

summary:  NOAA  issues  this  notice  to 
increase  the  Initial  Optimum  Yield  (lOY) 
specification  for  Loligo  squid  as 
required  by  regulations  governing  the 
squid  fisheries  This  increase  is  assigned 
to  the  domestic  annual  harvest  (DAH) 
and  makes  500  metric  tons  (mt) 
available  for  joint  venture  processing 
(fVP)  This  action  is  intended  to  foster 
the  goal  of  the  Fishery  Management  Plan 
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for  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries  (FMP)  by  creating 
benefits  for  the  U.S.  fishing  industry. 

DATES:  This  increase  is  effective  August 
14,  1986.  Comments  are  invited  ;intil 
August  29,  1986. 

ADDRESS:  Send  comments  to  Sdlvatore 

A.  Testaverde.  Northeast  Regional 
Office,  NMFS,  2  State  Fish  Pier, 
Gioucester.  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope,  "Comments  on 
Squid  Specifications  1986.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Sdlvatore  A.  Testaverde.  617-:81-36O0. 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Under 

§  655.22.  final  initial  annuai 
specifications  for  squid  were  published 
in  the  Federal  Register  [51  FR  17189, 
May  9,  1986|  for  the  fishing  year  April  1. 
1986,  to  March  31,  1987.  Following  the 
publication  of  these  specifications, 
.•\mendment  2  to  the  F^P  was 
implemented.  Amendment  2  changed  the 
fishing  year  for  squid  to  begin  on 
[anuary  1.  F*roposed  adjustments  to  the 
final  initial  annua!  specifications  were 
published  (51  FR  24880,  fuly  9,  1986)  for 
the  transitional  squid  fishing  year 
ending  December  31.  1986.  The 
regulations  at  §  655.21{b)(li(v;  provide 
that  these  specifications  may  be 
adjusted  by  the  Regional  Director  after 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council. 

Two  joint  venture  proposals  were 
received.  One  between  L'nionpesca,  an 
Italian  fishing  industry  group,  and 
International  Seafood  and  Trading 
Company,  a  U.S.  company,  and  one 
between  Anavar,  a  Spanish  fishing 
group,  and  Stonovar  Trading.  Inc.,  a  L'.S. 
company.  These  were  presented  to  'he 
Mid-Atlantic  and  New  England  Fishery 


Management  Councils  (Councils)  for 
their  recommendation.  The  proposals 
requested  authorization  for  joint  venture 
purchases  "over-the-side"  of  1.500  mt  of 
Loligo  squid  by  Italian  processing 
vessels  and  375  mt  by  Spanish 
processing  vessels.  Both  Councils 
recommended  approval  for  the  amount 
ol Loligo  squid  requested.  The 
corresponding  foreign  fishing  permits 
were  approved;  however,  the  entire 
amounts  oi  Loligo  squid  requested  were 
not  released  to  the  joint  venture 
operations  to  allow  the  Regional 
Director  flexibility  in  reallocating  squid 
should  the  joint  ventures  fail  for  lack  of 
squid  abundance. 

Both  joint  venture  operations  have 
been  monitored  and  the  balances  of  the 
amounts  of  squid  approved  were 
released  as  both  joint  venture 
operations  continued  to  perform.  To 
date  JVP  operations  have  been  allocated 
1,325  mt.  These  joint  ventures  are 
expected  to  continue  to  perform 
successfully  given  the  relatively  good 
abundance  of  Loligo  squid. 
Consultations  with  the  Councils  confirm 
that  their  original  recommendations  to 
grant  the  entire  amounts  of  Loligo  squid 
requested  by  the  joint  ventures  remam 
unchanged.  Additional  releases  of 
Loligo  squid  require  adjustments  to  the 
annual  specifications.  After  a  review  of 
the  squid  abundance,  prevailing  market 
conditions,  and  the  operations  of  the 
joint  ventures,  the  Regional  Director  has 
determined  that  an  increase  in  the  10  Y 
for  Loligo  squid  to  allow  additional 
amounts  to  be  released  to  the  joint 
ventures  will  produce  maximum  net 
benefits  to  the  United  States. 

In  accordance  with  §  655.22(0,  notice 
is  hereby  given  that  the  10  Y  for  Loligo 
squid  of  23.557  mt  is  increased  by  hOO  mt 


to  total  24,057  mt.  This  increase  of  500 

mt  allows  DAH  to  be  increased  from 
23,450  mt  to  23,950  mt,  which  will 
provide  for  an  increase  in  the  |VP 
amount  from  1,325  mt  to  1,825.  The 
proposed  specifications  for  the 
transitional  fishing  year  also  are 
adjusted  by  500  mt. 

A  prior  opportunity  for  public 
comment  before  making  this  adjustment 
IS  not  possible.  Delaying  the  release  of 
the  additional  500  mt  o{  Loligo  squid 
would  bring  the  joint  venture  operations 
to  a  halt  and  disadvantage  U.S. 
harvesters.  Public  comments  are  invited 
for  15  days  after  the  effective  date  of 
this  adjustment  as  to  whether  this 
adjustment  should  be  continued, 
modified,  or  rescinded.  Responses  to 
public  comments  will  be  published  in 
the  Federal  Register  as  soon  as 
practicable. 

Other  Matters 

This  action  is  taken  under  50  CFR  Part 
655  and  is  in  compliance  with  Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  domestic  and  foreign 
fisheries,  NOAA  has  determined  that 
delaying  the  effective  date  of  this  notice 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFT?  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U  S.C.  1801  et  seq. 

Dated:  August  14.  1986 
Cannen  }.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service 
(PR  Doc.  86-18886  Filed  8-14-86;  5:02  pmj 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   public   o<   the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  r>oUces 
IS   to   give   interested   persons   an 
opportunity   to  participate   in   the   rule 
making   pnor   to  the  adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1496 

Procurement  of  Processed 
Agricultural  Commodities  For 
Donation  Under  Title  II,  Pub.  L  480 

AGENCY:  Commodity  Credit  Corporation. 

ACTION:  Proposed  rule,  extension  of 
comment  period. 

SUMMARY:  A  proposed  rule  was 
published  in  the  Federal  Register  on 
Monday,  July  21, 1986,  at  51  PR  26164. 
The  conunent  period  for  the  proposed 
rule  originally  was  limited  to  30  days. 
Several  groups  significantly  affected  by 
the  proposed  rule  have  requested 
additional  time  to  more  fully  evaluate 
the  impact  of  the  proposed  rule  changes. 
Accordingly,  the  comment  period  is 
hereby  extended  to  September  19, 1986, 
in  order  to  give  the  public  more  time  to 
comment  on  the  proposed  rule. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before 
September  19, 1988,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Send  comments  on  this 
proposed  rule  to  Director,  Commodity 
Operations  Division,  ASCS,  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  DC  20013.  All  written 
submissions  made  pursuant  to  this  rule 
will  be  available  for  public  inspection 
during  regular  business  hours  in  room 
5758  South  Building.  USDA,  Monday 
through  Friday. 

FOR  FURTHSt  INFORMATION  CONTACT 

Merle  K.  Brown,  Commodity  Operations 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  Telephone 
(202)  447-4254  or  447-3995. 


Signed  at  Washington.  DC,  on  August  13. 

1986 

William  C.  Bailey, 

Acting  Executive  Vice  President,  Commodity 

Crfdit  Corporation. 

[FR  Doc.  88-18643  Filed  a-14-86.  \Z.\h  pm] 

BILUMG  CODE  MIO-OS-M 


Rural  Electrification  Administration 

7  CFR  Part  1772 

Issuance  of  Revised  REA  Bulletin  345- 
67,  REA  Specification  for  Filled 
Telephone  Cables 

agency:  Rural  Electrification 

Administration,  U.S.  Department  of 

Agriculture. 

action:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1772.97,  Incorporation  by 
Reference  of  Telephone  Standards  and 
Specifications  by  issuing  revised 
Bulletin  345-67,  REA  Specification  for 
Filled  Telephone  Cables  PE-39  to 
include  the  material  and  performance 
requirements  for  (1)  Service  pairs  in 
screened  cables.  (2)  cables  designed  to 
operate  on  carrier  systems  with  a  3.152 
Mb/s  bit  rate  (TIC),  and  (3)  the  raw 
materials  used  in  insulating  the 
conductors  and  jacketing  the  cables. 
This  action  will  impact  REA  borrowers 
in  that  they  will  be  able  to  install  a 
wider  range  of  filled  telephone  cables.  It 
will  also  provide  REA  borrowers  with 
an  economic  and  efficient  means  of 
furnishing  increased  subscriber  services 
using  digital  transmission  technologies. 
This  revision  will  not  adversely  affect 
cable  manufacturers  because  no  design 
changes  in  presently  manufactured 
products  will  be  required. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  October  20, 1986. 
ADDRESS:  Submit  written  comments  to 
M.  Wilson  Magruder,  Director, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2835.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  Wilson  Magruder,  Director, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Washington,  DC  20250,  telephone  (202) 


382-8663  Thv  Drwi;  impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office 

SUPPLEMENT ARV  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.SC,  901  et  seq  ),  REA 
proposes  to  amend  7  CFF  1~"2  P" 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  revised 
Bulletin  34&-e''.  RE.A  Specification  for 
FUled  Telephone  Cables,  PE-39.  REA 
will  request  approval  for  Incorporation 
by  Reference  from  the  Director  of  the 
Federal  Register  This  proposed  action 
has  been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  12)  result  m  a  major 
increase  \n  costs  or  pnces  for 
consumers,  individual  industries, 
Federal.  Slate  or  local  government 
asencies,  or  geographic  regions:  (3) 
result  in  significant  adverse  effe;:tj  .  •" 
competition,  employment,  mvesinie::!  or 
productivity,  innovation,  or  or.  the 
ability  of  the  United  States  based 
enterpnses  to  compete  with  fo'eign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major"  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
.National  Environmental  Policy  Act  of 
1969  (42  use  432  et  seq.  (1976))  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
regulation  contains  no  mfonriatior,  or 
record  keeping  requirement  which 
requires  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  C  3507  et 
seq.].  This  program  is  listed  m  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.851.  Rural  Telephone  Ixjans 
and  Loan  Guarantees  and  10.852.  Rural 
Telephone  Bank  Loans,  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  F'R 
47034.  November  14,  1985),  this  program 
is  excluded  from  the  scope  of  Executive 
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Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  Interested  persons  are  invited  to 
submit  comments  on  this  action.  Wntten 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

Background  ' 

REA  has  issued  a  series  of 
publications  entitled  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loans  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  RE.A 
loan  funds.  REA  is  proposing  to  revise 
Bulletin  345-67  the  REA  Specification 
for  Filled  Telephone  Cables,  PE-39  This 
specification  was  last  issued  in 
November  1981.  The  PE-39  designa*;or. 
is  an  arbitrary  set  of  letters  and 
numbers  assigned  by  REA  to  identify 
telephone  materials  and  equipment 
specifications. 

Filled  telephone  cables  with  a  solid 
insulation  are  used  by  REA  telephone 
borrowers  in  the  construction  of  outside 
plant  facilities.  The  cables  are  used  as 
the  transport  media  for  transmission  of 
voice,  data,  pictures  and  signals 
between  telephone  subscribers. 

The  current  specification  does  not 
allow  service  pairs  in  screened  cables 
because  the  majonty  of  REA  borrowers 
have  a  small  subscriber  base  and  have 
not  needed  the  full  carrier  transmission 
capacity  that  a  screened  cable  provides 
Thus,  all  the  cable  pairs  were  not 
utilized  for  carrier  transmission  which 
allowed  unused  pairs  to  be  used  as 
service  pairs.  With  REA  borrowers' 
continuing  growth,  there  is  greater 
probability  that  all  screened  cable  pairs 
will  be  used  for  carrier  transmission 
necessitating  REA  approval  of  the  use  of 
service  pairs  for  voice  order  and 
interrogation  functions. 

The  current  specification  also  does 
not  include  requirements  for  cables 
designed  to  transmit  a  digital  line 
running  at  3.152  million  bits  per  second 
(this  is  the  industry  designated  TIC 
carrier  system).  Up  until  now  there  was 
very  little  demand  for  transmission  links 
on  REA  borrower  systems  that  were 
capable  of  handling  this  high  bit  rate. 
Technology,  however,  is  changing  and 
so  are  the  services  that  the  REA 


borrowers  are  required  to  provide.  Many 
of  the  subscribers  are  now  asking  for 
data  communications,  digital  facsimile 
and  video  teleconferencing  tariffs.  To  be 
sure  that  cables  used  for  current  and 
future  TIC  installations  are  of  the 
highest  quality,  REA  is  incorporating 
requirements  into  the  specification  for 
cables  intended  for  TIC  carrier 
applications. 

The  reason  that  raw  material 
insulating  and  jacketing  requirements 
are  not  in  the  existing  specification  is 
that  these  requirements  are  covered  by 
REA  Specifications  PE-200  and  -210.  " 
REA  incorporated  the  raw  material 
requirements  covered  by  these  two 
specifications  into  the  revised  REA 
Specification  PE-39.  REA  will  be 
incorporating  the  applicable  raw 
materials  requirements  in  PE-200  and 
PE-210  into  all  the  wire  and  cable 
specifications  as  they  are  revised.  When 
this  has  been  accomplished  PE-200  and 
PE-210  will  be  withdrawn. 

This  action  establishes  REA 
requirements  for  a  wider  range  of  filled 
telephone  cables  with  solid  insulation 
without  affecting  current  designs  or 
manufacturing  techniques  of  cable 
manufacturers.  This  wider  selection  of 
cables  will  provide  REA  borrowers  with 
an  economic  and  efficient  means  of 
furnishing  increased  subscriber  services 
using  digital  transmission  technologies. 

list  of  Subjects  in  7  CFR  Part  1772 

Loan  Programs — communications, 
Telecommunications,  Telephone. 

PART  1772— {AMENDED] 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CP'R  Part  1772  by 
issuing  a  revised  Bulletin  345-67. 

1,  The  authority  cited  for  Part  1772  is 
revised  to  read  as  follows,  and  all 
authorities  following  the  sections  are 
removed. 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C.  1921 
et  seq. 

2.  The  table  in  §  1772.97  would  be 
amended  by  revising  the  entry  345-67  to 
read  as  follows: 

§  1772.97    Incorporation  by  Reference  of 
Telephone  Standards  and  Specifications. 

***** 

345-67 PE-39 REA  Specification 

for  Filled  Telephone  Cables. 
•         •         *         •         • 

Drft»d,  August  13,  1986. 
Harold  V,  Hunter. 
Administrator. 

!FR  Doc  86-18641  Filed  8-18-86;  8:45  am) 
BiuiNa  cooe  mio-is-m 


7  CFR  Part  1772 

iMuance  of  Revised  REA  Bulletin  345- 
22,  REA  Specification  for  Voice 
Frequency  Loading  Colls 

agency:  Rural  Electrification 

Administration.  U.S.  Department  of 

Agriculture. 

action:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1772.97.  Incorporation  by 
Reference  of  Telephone  Standards  and 
Specifications  by  issuing  a  revised 
Bulletin  345-22,  REA  Specification  for 
Voice  Frequency  Loading  Coils,  PE-26, 
to:  (1)  Allow  use  of  mini  loading  coils. 
(2)  establish  the  performance 
requirements  for  mini  loading  coils,  (3) 
allow  use  of  a  universal  loading  coil,  (4) 
clarify  the  quantity  of  samples  to  be 
tested,  (5)  eliminate  fuel  oil  from  the 
environmental  tests,  and  (6)  update  the 
specification  to  reflect  current  industry 
standards.  Manufacturers  of  loading 
coils  and  the  REA  telephone  borrowers 
and  other  telephone  operating 
companies  who  install  such  equipment 
will  be  impacted  in  that  I^A 
requirements  will  reflect  state  of  the  art 
technology  and  will  permit  the 
construction  of  the  best,  most  cost- 
effective  facilities  possible.  This  action 
will  not  affect  the  current  designs  or 
manufacturing  techniques  of  loading  coil 
manufacturers. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  October  20, 1986. 
ADDRESS:  Submit  written  comments  to 
M.  Wilson  Magruder,  Director. 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
Room  2835.  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Wilson  Magruder.  Director. 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Washington.  DC  20250.  telephone  (202) 
382-8663.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  issuing  revised 
Bulletin  345-22,  REA  Specification  for 
Voice  Frequency  Loading  Coils.  PE-28. 
REA  will  request  approval  for 
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Incorporation  by  Reference  from  the 
Director  of  the  Federal  Register.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  This  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  in  significant  adverse 
effects  on  competition,  employment, 
investment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  432  et  seq.  (1976))  and, 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
envirorunental  assessment.  This 
regulation  contains  no  information  or 
record  keeping  requirement  which 
requires  approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq.].  This  program  is  Hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.851.  Rural  Telephone  Loans 
and  Loan  Guarantees  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  FR 
47034.  November  14, 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovenmnental  consultation  with 
State  and  local  officials. 

Copies  of  the  dociunent  are  available 
upon  request  from  the  address  indicated 
above.  Interested  persons  are  invited  to 
submit  comments  on  this  action.  Written 
comments  must  be  sent  to  the  address 
stated  above.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

Background 

REA  has  issued  a  series  of 
publications  entiUed  "bulletins"  which 
serve  to  implement  the  policy, 
procedures  and  requirements  for 
administering  its  loan  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 


loan  funds.  REA  is  proposing  to  revise 
Bulletin  345-22,  the  REA  Specification 
for  Voice  Frequency  Loading  Coils.  PE- 
26.  This  specification  was  last  issued  in 
October  1978.  The  PE-26  designation  is 
an  arbitrary  set  of  letters  and  numbers 
assigned  by  REA  to  identify  telephone 
materials  and  equipment  specifications. 

The  controlling  objective  in  a 
telephone  system  design  is  to  provide 
adequate  transmission  between  any  two 
subscribers  wherever  located.  Loading 
coils  are  used  in  cases  where  the 
estimated  level  of  transmission  for  a 
proposed  subscriber  line  design  does  not 
meet  the  limits  necessary  to  provide 
satisfactory  two-way  conversations  and 
where  it  has  been  found  that  other 
means  of  improving  the  transmission  are 
not  satisfactory  from  an  economic  point 
of  view  in  comparison  with  the  loaded 
subscriber  line. 

The  current  REA  loading  coil 
specification  does  not  permit  the  use  of 
mini  coils.  This  limitation  was  included 
because  the  performance  of  mini  loading 
coils  had  not  been  proven,  and  further 
surge  current  testing  was  needed.  This 
testing  has  been  completed  and  mini 
loading  coils  have  proven  satisfacton-  in 
field  applications.  The  requirements  for 
the  design  and  electrical  performance  of 
mini  loading  coils  resulted  from 
extensive  laboratory  testing  by  REA 

Limits  were  set  forth  in  the  present 
specification  which  put  restrictions  on 
the  applications  of  loading  coil 
assemblies  with  filled  plastic  cable 
stubs.  Cable  manufacturers  are  now 
making  a  filled  cable  stub  capable  of 
being  installed  in  any  application 
without  danger  of  the  filling  compound 
dripping. 

The  proposed  specification 
incorporates  a  universal  loading  coil 
assembly  for  all  applications. 

The  quantity  of  loading  coils  to  be 
tested  by  the  manufacturer  was  not 
clear  in  the  present  specification.  The 
proposed  revision  clarifies  this 
ambiguity. 

One  of  the  environmental  tests  in  the 
existing  specification  requires  the 
exposure  of  the  loading  coil  filling 
compound  to  fuel  oil,  and  as  a  result  the 
specimen  cannot  increase  in  weight  by 
more  than  ten  percent.  It  is  now  known 
that  this  is  not  a  viable  test  and  is  being 
eliminated  in  the  proposed  revision. 

To  summarize,  the  proposed  revision 
will:  (1)  establish  REA  requirements  for 
both  standard  and  mini  loading  coils 
without  affecting  the  current  designs  or 
manufacturing  techniques  of  loading  coil 
manufacturers,  (2)  provide  REA 
borrowers  usage  of  a  universal  loading 
coil  assembly  for  all  types  of 
installations  at  a  reduced  cost  [3]  allow 


borrowers  to  select  the  type  of  loading 
coil  which  best  meets  their  needs,  and 
(4 1  benefit  the  telephone  industry  in  cost 
savings  from  the  use  of  mini  loading 
coils.  This  would  be  without  any 
degradation  in  voice  frequency 
transmission. 

List  of  Subjects  in  "  CFR  Piirt  1772 

Loan  Programs — communications. 
Telecommunications,  Telephone. 

PART  1772— [AMENDED) 

in  view  of  the  above.  REA  is 
proposing  to  amend  7  CFR  Part  1772  by 
issuing  a  revised  Bulletin  345-22. 

1.  The  authority  cited  for  Part  1772  is 
revised  to  read  as  follows,  and  all 
authorities  following  the  sections  are 
removed. 

Authority:  7  U.S.C.  901  et  seq.,  7  U.S.C.  1921 

et  seq. 

2.  The  table  in  §  1772.97  would  be 
amended  by  revising  the  entry  345-22  to 
read  as  follows: 

?  1772.97     Incorporation  by  Ref»r*r>c«  of 
Telephone  Standards  and  Specifications. 
•         «         •         •         • 

345-72 PE-28 REA  Specification 

for  Voice  Frequency  Loading  Coils. 

«         •         *         *         * 

Dated:  August  13, 1986. 
Harold  V.  Hunter. 
Administrator. 
[FR  Doc.  86-18640  Filed  8-18-86;  8:45  am]  , 

BILUHG  CODE  34i(>-is,-»« 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  357 

i  Department  of  the  Treasury  Circular, 
Public  Debt  Series  No  2-861 

Regulations  Governing  Book -Entry 
Treasury  Bonds,  Notes,  and  Bills 

AOENCV:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Treasury. 

action:  Notice  of  intent  to  publish 

revised  proposed  rule. 

SUMMARY:  Notice  is  hereby  given  to 

investors  and  other  participants  in  the 
Government  securities  market  that  the 
proposed  rule  governing  Treasury 
securities  maintained  in  the  commercial 
booi^-ertr>  system  (referred  to  as  the 
"Treasury' /Reserve  Automated  Debt 
Entr>'  System"  or  "TRADES"),  which 
was  published  in  the  Federal  Register  on 
March  14. 1986  (51  FR  8846),  will  be 
revised  and  published  again  in  proposed 
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form  for  public  comment  prior  to  final 

adoption. 

FOR  PURTHBR  MFOftMATION  CONTACT: 

Virginia  Rutiedge.  Attorney-Advisor, 
Office  of  the  Assistant  General  Counsel 
(Banking  &  Finance),  Department  of  the 
Treasury  (202-535-^890),  or  Cynthia 
Reese,  Senior  Attorney  and  Special 
Assistant,  Office  of  the  Chief  Counsel. 
Bureau  of  the  Public  Debt  (202-376- 
4320), 

SUPPt£MENTARY  INFORMATION:  The 
proposed  regulations  governing 
securities  held  in  TRADES  were 
originally  published  on  March  14,  1986. 
with  a  public  comment  period  that 
expired  on  May  13,  1986.  In  response  to 
several  requests  from  interested  parties, 
on  May  9, 1986,  a  notice  was  published 
in  the  Federal  Register  (51  FR  17205) 
extending  the  comment  period  to  [une  6. 
1988. 

A  number  of  detailed  comments  were 
received  proposing  modifications  to 
certam  portions  of  the  proposed  rule. 
Consideration  is  being  given  to 
modifications  based  on  these 
suggestions.  Because  these 
modifications  could  alter  significantly 
certain  portions  of  the  rule  as  originally 
published  on  March  14. 1986,  the 
Department  has  determmed  that  it  will 
again  publish  the  rule,  as  revised,  in 
proposed  form,  with  provision  for  a  30- 
day  comment  period.  It  is  anticipated 
that  the  proposed  rule,  as  revised,  will 
be  published  in  the  next  several  weeks. 

Dated  August  13.  1988.  i 

W.  M.  Gregg, 

Commissioner  of  the  Public  Debt. 
[FR  Doc.  86-18616  Fiied  8-18-86;  8  45  am) 
BIUJNG  COOE  U10-10-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  , 

Health  Care  Rnancing  Admintstration 

42  CFR  Parts  405  and  447 

45  CFR  Parts  1  and  19 
(BERC-356-P) 

Medicare  and  Medicaid  Programs; 
Umits  on  Payments  for  Drugs 

agency:  Health  Care  Financing 
.Admimstration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

•UMMARY:  This  proposed  rule  would:  (1) 
Eliminate  current  Departmental 
procedures  for  setting  limits  on 
payments  for  drugs  supplied  under 
certain  Federal  health  programs;  and  (2] 
set  forth  three  alternative  approaches  to 
revise  Medicaid  rules  concerauig  the 


methodology  for  determining  upper 
limits  for  drug  reimbursement.  The 
alternative  proposed  policies  would 
enable  the  Federal  and  State 
governments  to  take  advantage  of 
savings  that  are  currently  available  in 
the  marketplace  for  multiple  source 
drugs.  They  also  would  maintain  State 
flexibility  in  the  administration  of  the 
Medicaid  program. 

DATE  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
September  18,  1986. 

ADDRESSES:  Mai!  comments  in  writing  to 
the  following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-356-P,  P  O.  Box  26678, 
Baltimore.  Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Fay  ludicello.  Office  of  Information  and 
Regulatory  Affairs,  Room  3208.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

In  commenting,  please  refer  to  file 
code  BERC-356-P, 

If  your  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-C,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave,,  SW.. 

Washington,  DC,  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

ComLments  received  timely  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately 
three  weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  .^ve..  SW.,  Washington, 
DC,  on  .Monday  through  Friday  of  each 
week  from  8:30  ajn.  to  5.00  p jn.  (phone: 
202-245-7890). 
FOR  FURTMER  INFORMATION: 

For  issues  related  to  PhIP  or  MAC. 
contact:  Anthony  Lovecchio.  (301)  594- 
4010. 

For  issues  related  to  CIP,  contact: 
Walton  Francis.  1202)  245-0291, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

.4  Exist:ng  System 

In  1978,  the  Department  implemented 
drug  reimbursement  rules  at  45  CFR  Part 
19  under  the  authority  of  statutes 
pertaining  to  upper  payment  limits  for 
Medicaid  and  other  programs.  The 
authority  to  set  an  upper  payment  limit 
for  services  available  under  the 
Medicaid  program  is  provided  under 


section  1902(a)(30)(A)  of  the  Social 
Security  Act. 

The  Department  rules  are  intended  to 
ensure  that  the  Federal  government  acts 
as  a  prudent  buyer  of  drugs  under 
certain  Federal  health  programs.  The 
rules  set  limits  on  payments  for  drugs 
supplied  under  Medicaid  and  other 
programs.  Of  the  Federal  programs 
involved,  these  rules  have  the  greatest 
impact  on  the  Medicaid  program. 
Specifically,  these  regulations  provide 
that  the  amount  the  Department 
recognizes  for  drug  reimbursement  or 
payment  purposes  will  not  exceed  the 
lowest  of — 

•  The  maximum  allowable  cost 
(MAC)  of  the  drug,  as  established  by 
HCFA's  Pharmaceutical  Reimbursement 
Board  for  certain  multiple  sourgc  drugs 
(generic  drugs),  plus  a  resonable 
dispensing  fee; 

•  The  estimated  acquisition  cost 
(EAC)  of  the  drug  (the  price  generally 
and  currently  paid  by  providers  for  a 
particular  drug  in  the  package  size  most 
frequently  piu-chased  by  providers),  as 
determined  by  the  program  agency,  plus 
a  reasonable  dispensing  fee;  or 

•  The  provider's  usual  and  customary 
charge  to  the  public  for  the  drug. 

The  regulations  provide  that  the  MAC 
will  not  apply  if  the  prescriber  has 
certified  in  his  own  handwriting  that  a 
specific  brand  of  that  drug  is  medically 
necessary  for  the  patient. 

The  regulation  at  45  CFR  Part  19  also 
establish  within  HCFA  a 
Pharmaceutical  Reimbursement  Board 
(PRB).  The  PRE  identifies  mulUple 
source  drugs  for  which  significant 
amounts  of  Federal  funds  are  or  may  be 
expended  and  is  responsible  for 
estabhshing  the  MAC  for  those  drugs. 
The  process  by  which  a  MAC  is 
estabhshed  includes  PRB  consultation 
with  the  Food  and  Drug  Administrative 
(FDA),  opportunity  for  public  comment 
on  a  proposed  notice  of  the  MAC  limit 
published  in  the  Federal  Re^ster,  a 
public  hearing,  and  publication  of  the 
final  MAC  determination  in  the  Federal 
RegUter.  The  PRB  sets  the  MAC  at  the 
lowest  unit  price  at  which  the  drug  is 
widely  and  consistently  available.  In 
addition  to  limitating  the  level  of 
payment  for  multiple  source  drugs,  the 
MAC  program  tends  to  promote 
substitution  of  lower  cost  (generic)  drug 
products  for  brand-name  drugs,  since 
the  latter  are  frequently  available  only 
at  prices  higher  than  the  MAC  limits. 

Similar  to  the  Department  regulations 
(45  CFR  Part  le)  that  set  limits  to 
Federal  pajmienta  for  drugs  eire  the 
Medicaid  regulations  at  42  CFR  447.331 
through  447.334.  The  regulations  at 
Si 447.331  through  447.334  limit  the 
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amounts  that  State  Medicaid  agencies 
may  claim  for  Federal  matching 
purposes  under  the  Medicaid  program. 
These  Umits  are  the  same  as  those 
specified  in  45  CFR  Part  19.  Thus,  the 
Medicaid  agency  must  claim  no  more  for 
each  drug  than  the  lowest  of — 

•  The  MAC  of  the  drug,  as 
established  by  the  HCFA  PRB  for 
certain  multiple  source  drugs,  plus  a 
reasonable  dispensing  fee; 

•  The  EAC  of  the  drug  (that  is.  the 
Medicaid  State  agency's  best  estimate  of 
the  price  generally  paid  by  providers) 
plus  a  reasonable  dispensing  fee;  or 

•  The  provider's  usual  and  customary 
charge  to  the  public  for  the  drug. 

The  Medicaid  regulations  also  provide 
that  the  MAC  will  not  apply  if  the 
prescribsr  has  certified  in  his  own 
handvmting  that  a  certain  brand  of  that 
dnjig  is  medically  necessary  for  the 
patient. 

B.  Problems  and  Concerns 

In  1983,  a  Departmental  Task  Force 
was  established  to  review  the 
Department's  drug  reimbursement 
regulations  at  45  CFR  Part  19.  Specific 
concerns  presented  to  the  Task  Force 
include — 

•  The  quality  of  multiple  source 
drugs; 

•  The  interpretation  of  "widely  and 
consistently  available"  as  related  to  the 
process  used  by  the  PRB  in  setting  MAC 
limits; 

•  The  adequacy  of  drug 
reimbursement;  and 

•  Problems  in  administering  the  MAC 
and  EAC  programs  (for  example,  the 
short  time  that  the  Medicaid  agencies 
have  to  implement  MAC  limits  once 
they  become  effective,  and  the  lack  of  a 
mechanism  for  raising  the  MAC  limits 
quickly  when  necessary  due  to  changes 
in  the  market). 

We  agree  that  the  process  of 
approving  a  MAC  for  a  specific  drug  is 
lengthy.  This  has  been  of  concern 
particularly  since  the  passage  of  the 
Drug  Price  Competition  and  Patent  Term 
Extension  Act  of  1984  (Pub.  L  98-417). 
This  law  streamlines  the  FDA  approval 
process  for  certain  drugs.  The  result  of 
this  law  is  that  therapeutically 
equivalent  (generic)  drugs  will  be 
coming  into  the  marketplace  more 
quickly  than  in  the  past.  As  evidenced 
by  the  current  MAC  program,  we  are 
interested  in  encouraging  the  use  of 
therapeutically  equivalent  drugs.  We 
would  like  to  adopt  a  drug 
reimbursement  system  that  would  allow 
us  promptly  to  adjust  reimbursement 
upper  limits  to  reflects  the  availability  of 
new  drug  equivalents  as  they  enter  the 
marketplace. 


Based  on  the  concerns  addressed 
above  and  the  Department's  desire  to 
take  advantage  of  savings  that  are 
currently  available  in  the  marketplace 
for  multiple  source  drugs,  we  would 
revise  our  procedures  for  establishing 
upper  limits  for  drug  reimbursement. 

II.  Provisions  of  the  Regulations 

We  propose  to  remove  the 
Departmental  rules  at  45  CFR  Part  19 
that  limit  drug  reimbursement  under 
certain  Federal  health  programs;  The 
programs  that  are  affected  by  these 
rules  include:  Medicaid.  Medicare, 
Public  Health  Service  (for  example, 
Indian  Health  Services),  and  other 
Departmental  grantees. 

We  would  remove  these  rules  because 
they  have  little  impact  upon  programs 
other  than  Medicaid  and,  as  we 
previously  mentioned,  similar  rules  exist 
in  the  Medicaid  regulations.  To  the 
extent  that  specific  limits  are  useful  for 
those  other  programs,  other  authorities 
exist  for  applying  such  limits.  We  expect 
that  the  agencies  responsible  for 
regulations  that  implement  or  refer  to  45 
CFR  Part  19  will  revise  those  regulations 
if  and  when  these  proposed  rules  are 
adopted  in  final. 

For  the  most  part,  the  MAC  and  EAC 
limits  set  forth  in  45  CFR  Part  19  are  no 
longer  relevant  to  the  Medicare 
program.  Medicare,  generally,  does  not 
reimburse  for  self-administered 
outpatient  drugs.  Payment  for  drugs 
prescribed  in  a  hospital  inpatient 
setting,  except  the  relatively  small 
number  of  speciahzed  institutions  or 
parts  of  institutions  that  are  excluded 
from  the  system  and  paid  on  a 
reasonable  cost  basis,  is  included  in  the 
prospective  rates  for  all  hospitals.  Thus. 
we  would  delete  the  references  to  the 
MAC  program  and  Part  19  contained  m 
the  current  Medicare  regulations  (42 
CFR  405.433)  that  describe  the 
allowance  costs  for  drugs. 

We  are  proposing  to  adopt  one  of 
three  alternative  approaches  to  the 
current  Medicaid  rules  (42  CFR  447.331 
through  447.334)  regarding  upper  limits 
for  drug  reimbursement,  and  we  invite 
public  comment  on  all  three  as  well  as 
suggestions  for  alternatives  which 
would  improve  any  of  the  three, 
including  possible  combinations  of 
options.  The  three  approaches  are 
discussed  below  and  include  the 
Pharmacists'  Incentive  Program,  a 
proposed  revision  of  the  existing  MAC 
program,  and  the  Competitive  Incentive 
Program. 

Under  the  final  rule  which  will  adopt 
one  of  these  approaches,  State  agencies 
would  be  required  to  adhere  to  the 
upper  limits  set  by  the  adopted 
approach.  However,  in  accordance  with 


State  flexibility  in  the  administration  of 
the  Medicaid  program,  a  State  agency 
would  be  permitted  to  utilize  an 
alternative  drug  reimbursement  system 
if  aggregate  payments  under  that  system 
would  not  exceed  the  upper  limits  set  by 
the  adopted  approach.  Specifically,  the 
maximum  amount  of  State  drug 
expenditures  that  would  quality  for 
Federal  financial  participation  (FFP) 
could  not  exceed,  in  the  aggregate,  the 
upper  limit  of  payment  for  certain  drugs 
established  by  HCFA  under  the 
approach  adopted  under  the  final  rule. 

Irrespective  of  whether  a  State  agency 
follows  the  approach  established  by 
HCFA  or  utilizes  an  alternative  drug 
payment  system,  the  agency  must 
describe  the  methodology  in  the  State 
plan  which  would  be  subject  to  the 
usual  State  plan  approval  process.  (The 
State  plan  describes  the  State's 
Medicaid  program  and  is  subject  to 
HCFA  approval.)  Any  change  in  the 
methodology  would  have  to  be  reflected 
in  an  approved  State  plan  amendment.  If 
the  State  agency  utihzes  an  alternative 
drug  reimbursement  system,  the  agency 
would  be  required  to  provide  HCFA 
with  acceptable  assurances  regarding 
the  upper  limits.  These  assurances 
would  be  the  basis  for  approval  of  the 
State  plan  and  subsequent  State  plan 
amendments,  In  addition,  a  State  would 
be  required  to  make  an  annua!  finding 
that  its  alternative  drug  payment  rales 
are,  in  the  aggregate,  equal  to  or  less 
than  those  that  would  occur  under  the 
payment  approach  established  by 
HCFA.  State  agencies  would  not 
generally  be  required  to  submit  their 
annual  findings  to  HCFA  for  review 
Instead,  they  would  be  required  to 
provide  HCFA  with  assurances  that  the 
findings  have  been  made.  These  fi, ndir\g8 
would  be  monitored  through  State 
assessments  and  other  evaluations  ur 
auditing  procedures  to  review  the  State 
documentation  underiying  the  assurance 
without  the  need  for  specialized  annual 
reporting  by  the  States.  Consistent  with 
other  aspects  of  the  Medicaid  prog-am, 
if  HCFA  found  a  problem  with  a  Slate's 
assurance,  HCFA  could  request  the 
State  to  provide  data  supporting  its 
assurance. 

Based  on  comments  from  the 
Medicaid  State  agencies,  we  also 
considered  removing  the  requirement  at 
42  CFR  447.333  that  the  agency  must 
periodically  survey  pharmacy  operating 
costs  in  order  to  determine  e  reasonable 
dispensing  fee.  This  has  been  a 
controversial  portion  of  the  current 
reg'jlations  because  while  State 
agencies  are  required  to  conduct 
penodic  surveys,  they  are  not  required 
to  base  dispensing  fees  specifically  on 
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the  survey  results.  State  Medicaid 
agencies  have  contended  that  the 
requirement  is  both  burdensome  and 
costly.  Ob  the  other  hand,  it  has  been 
contended  by  pharmacy  groups  that 
dispenaing  fees  should  be  established  at 
levels  which  specifically  reflect  costs. 
Although  we  have  not  included  a 
proposal  to  remove  the  requirement  for 
the  surveys,  we  specifically  invite 
comments  on  this  issue  and  on 
altemabve  approaches. 

Although  not  a  subject  of  these 
proposal  regulations,  the  Department 
has  received  a  number  of  suggestions 
regarding  administrative  mechanisms 
for  Medicaid  prescription  drug 
reimbursement.  The  thrust  of  these 
suggestions  is  to  simplify  administration 
of  the  payment  process  through  the  use 
of  vouchers  or  other  Innovative 
mechanisms  such  as  "smart  cards."  We 
would  encourage  States  to  use  the 
flexibility  accorded  to  them  to  develop 
payment  mechanisms  with  the  potential 
to  simplify  the  administrative  process, 
while  reducing  potential  fraud  and 
abuse.  We  also  encourage  others  to 
further  develop  promising  new 
technologies  for  these  purposes 

Discussion  of  Altemativee 

-4.  Pharmacista '  Incentive  Program 
Alternative 

The  Pharmacists'  Incentive  Program 
(PhIP)  would  replace  the  Federal  MAC 
program.  It  is  designed  to  encourage 
pharmacists  to  be  prudent  purchasers  of 
drugs  and  to  substitute  less  costly, 
therapeutically  equivalent  drug  products 
(as  determined  by  the  FDA)  for  more 
costly  brand  name  drug  products.  PhIP 
would  accomplish  this  objective  by 
providing  an  economic  incentive  to 
pharmacists  to  engage  in  product 
selection. 

Under  PhIP,  upper  limits  would  apply 
to  multiple  source  drugs  which  meet  the 
following  requirements; 

•  All  of  the  formulations  of  the  drug 
approved  by  FDA  have  been  evaluated 
as  therapeutically  equivalent  in  the  most 
current  edition  of  their  publication, 
Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations 
(including  supplements  or  any  successor 
publications). 

•  At  least  three  suppliers  advertise 
the  drug  (which  has  been  classified  by 
the  FDA  as  category  "A"  In  the  FDA's 
Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations. 
including  supplements  or  any  successor 
publications)  in  the  most  current  edition 
of  the  Red  Book  or  Blue  Book.  The 
purpose  of  the  three  supplier 
requirement  is  to  ensure  that  the  drug 
equivalents  are  in  fact  widely  available, 
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thereby  avoiding  one  of  the  major 
criticisms  of  the  MAC  program. 

We  would  include  the  requirement 
that  drugs  be  therapeuhcally  equivalent 
as  evaluated  by  the  FDA.  Specifically, 
we  would  require  that  the  FTDA  has 
rated  the  drug  in  one  of  the  "A" 
categories  representing  therapeutic 
equivalence.  Such  findings  are  currently 
included  in  its  publication.  Approved 
Drug  Products  with  Therapeutic 
Equivalence  Evaluations  (including 
supplements).  We  would  use  the  FDA's 
evaluations  of  therapeutic  equivalency 
(category  "A  ")  because  the  FDA  has  the 
experience  and  expertise  to  make  these 
determmations.  The  FDA  prepares  these 
evaluations  to  promote  pubhc  education 
m  the  area  of  drug  product  selection,  to 
advise  State  health  agencies  and 
pharmacists  in  the  administration  of 
drug  product  selection  laws,  and  to 
foster  containment  of  health  care  costs. 
The  publication  is  available  on  a 
subscription  basis  (stock  #917-001- 
00000-6)  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 

In  a  State  using  the  PhIP  upper  limits, 
pharmacists  would  be  encouraged  to 
purchase  as  prudently  as  possible 
because,  m  addition  to  the  dispensing 
fee  they  receive  under  existing 
regulations,  they  would  retain  the 
difference  between  what  they  pay  for 
the  drug  product  and  the  upper  limit  of 
payment  established  by  HCFA  for  the 
particular  drug.  In  essence,  this  would 
be  a  prospective  pricing  system  for 
multiple  source  drugs. 

The  PhIP  upper  limit  of  payment  for  a 
multiple  source  drug  would  be  set  at  a 
percentage  of  the  least  costly  multiple 
source  drug  advertised  in  a  specific 
quantity  or  volume.  The  specific 
advertised  quantity  we  would  use  is  100 
tablets  or  capsules,  or  the  smallest 
package  size  commonly  advertised.  In 
'he  case  of  liquids,  we  would  use  the 
commonly  advertised  size.  We  would 
use  these  measures  because  we 
recognize  that  small  pharmacies  are 
unable  to  stock  large  quantities  of  many 
drugs.  If  a  provider  dispenses  a  drug  in  a 
quantity  smaller  than  100  tablets  or  the 
specific  quantity  upon  which  the  PhIP 
calcualtion  was  based,  payment  would 
be  made  on  a  proportionate  basis. 

In  determining  the  advertised  price 
and  commonly  advertised  size  of  a  drug, 
wp  are  proposing  to  use  the  Red  Book 
and  Blue  Book,  the  Red  Book  and  Blue 
Book  are  annual  publications  that  hst 
drugs  and  their  wholesale  prices.  We 
would  use  the  Red  Book  and  Blue  Book 
as  our  sources  of  drug  costs  because 
they  are  widely  recognized  and 
available  nationally.  (These 
publications  are  available  from  Drug 


Topics  Red  Book,  P.O.  Box  553.  Oradell 
New  Jersey  07649  and  from  Amencan 
Druggist  Blue  Book,  Hearst  Corporation. 
555  W  57th  Street.  New  York.  New  York 
10019).  Although  we  have  referred  to  the 
Red  Book  and  Blue  Book  in  our 
discussions,  we  specifically  invite 
comments  and  suggeetions  on  the  use  of 
other  nationally  available  sources  of 
drug  costs. 

Initially,  we  are  proposing  to  set  the 
PhIP  upper  limits  at  150  percent  of  the 
lower  of  the  Red  Book  or  Blue  Book 
price  for  the  least  costly  multiple-source 
drug.  We  would  set  the  mark-up  to  150 
percent  (or  a  alight  different  amount, 
depending  on  public  comment  and 
further  analysis)  in  order  to  meet  the 
following  two  objectives:  (1)  That  the 
mark-up  be  high  enough  to  assure  that 
pharmacists  can  normally  obtain  and 
stock  and  equivalent  product  without 
losing  money  on  acquisition  costs  of 
incurring  the  expense  of  department 
from  normal  purchasing  charmels.  and 
(2)  that  the  mark-up  not  be  so  high  as  to 
cost  the  Medicaid  program  unnecessary 
money.  In  other  words,  the  150  percent 
(or  some  alternative  such  as  140  percent 
of  the  average  of  the  three  lowest  priced 
therapeutically  equivalent  multiple 
source  drugs]  is  intended  to  balance  the 
interests  of  both  pharmacists  and  the 
government  in  achieving  effeciency, 
economy  and  quality  of  care  as 
specified  in  section  1902(a)(30)  of  the 
Act,  When  the  PhIP  formula  is  applied 
to  the  lowest  price  products  in  the  Red 
Book  or  Blue  Book,  the  pharmacist  can 
choose  among  numerous  supplier  for  a 
drug.  Further,  we  beheve  the  use  of 
advertised  prices  in  either  the  Red  Book 
or  Blue  book  would  assure  an  adequate 
payment  amount  because  a  range  of 
discounts  are  frequently  available  to 
pharmacists  to  purchasse  drug  products 
at  prices  lower  than  the  advertised 
price.  Also,  most  of  the  multiple  source 
drugs  under  consideration  for  PhIP 
limits  are  high  volume  drugs  which 
many  pharmacists  purchase  in  larger 
package  sixes  (for  example,  bottles  of 
500' 8,  lOOO's  or  larger).  When 
pharmacists  purcahae  in  these  larger 
package  sizes,  the  per  unit  drug  product 
cost  in  lower,  further  providing  the 
pharmacist  and  even  greater  financial 
incentive. 

At  the  proposed  upper  limits  for 
multiple  source  drugs,  pharmacists 
would  have  the  opportunity  to  select 
among  the  products  of  several  suppliers. 
Based  on  a  review  of  pricing  patterns 
among  suppliers  of  multiple  source 
drugs  using  Red  Book  entries  for  drugs 
for  which  there  are  three  or  more 
therapeutically  equivalent  products,  we 
found  that  there  is  a  sizeable  number  of 
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siippliers  v^ose  prices  tend  to  duster  at 
the  lowest  point  of  the  pricing  spectnun. 
Therefore,  when  the  tipper  payment 
limit  for  a  multiple  source  drug  is 
determined  at  150  percent  of  the  least 
costly  multiple-source  drug,  the 
pharmacist  generally  would  have  the 
opportimity  to  select  among  the  product 
from  several  suppliers. 

We  did  an  analysis  to  determine 
whether  there  would  be  a  sufficient 
number  of  suppliers  offering  a  drug 
product  at  or  below  the  proposed  PhIP 
upper  limit  for  a  multiple  source  drug. 
We  appUed  the  proposed  PhIP  upper 
limit  for  multiple  source  drugs  to  62 
drugs  for  which  all  suppliers  products 
are  therapeutically  equivalent  and  there 
are  three  or  more  suppliers  in  the 
marketplace.  From  the  62  drugs,  we 
derived  128  upper  limits  because  we 
included  more  than  one  strength  for 
some  drugs  (for  example,  Ampicillin  250 
mg.  and  500  mg.).  In  calculating  prices 
and  the  number  of  suppliers  advertising 
a  particular  drug,  we  ased  the  Red  Book. 
We  found  that  the  nvunber  of  suppliers 
advertising  the  drug  at  prices  at  or 
below  the  PhIP  upper  limit  ranged  from 
two  to  39.  Of  the  128  proposed  limits,  77 
had  at  least  50  percent  or  more  of  the 
suppliers  offering  their  products  at  or 
below  the  PhIP  limit  33  had  eight  or 
more  suppliers  advertising  at  or  below 
the  limit;  15  had  from  four  to  seven;  and 
three  had  only  two  or  three  suppUers. 

In  applying  the  PhIP  formula  in  our 
analysis,  we  used  a  package  size  of  1000 
tablets  for  the  drug  Butabarbital  Sodium. 
Butabarbital  Sodium  is  a  high  volume 
drug  and  is  marketed  by  24  of  26 
suppliers  in  the  100  package  size  only. 
Thus,  in  this  instance,  we  used  the  1000 
rather  than  the  100  tablet  package  size 
because  that  was  the  commonly 
advertised  size.  Generally,  we  anticipate 
that  the  commonly  advertised  package 
size  and  the  size  we  would  use  in 
determining  the  upper  limit  would  be 
100  tablets. 

As  a  result  of  our  analysis  and  for  the 
other  reasons  discussed  above,  we 
believe  that  the  upper  limit  for  multiple 
source  drugs  that  would  be  established 
under  the  proposed  PhIP  approach  (plus 
the  dispensing  fee  which  the  agency 
would  continue  to  pay]  would  be 
sufficiently  high  to  ensure  the 
availabiUty  of  drugs  and  provide  an 
economic  incentive  to  pharmacists,  and 
would  be  sufficiently  low  (when 
compared  to  the  payment  limit  for  brand 
name  drugs]  to  generate  savings. 

The  determination  of  the  specific 
upper  limit  for  a  multiple  source  drug 
under  the  PhIP  proposal  can  be 
explained  using  the  drug 
hydrodilorthiazide  with  spironolactone 
as  an  example.  Wholesale  prices  for 


hydrochlorthiazide  with  spironolactone, 
as  advertised  in  the  Red  Book,  vary 
from  $4  to  $23.75  per  100  tablets.  Under 
PhIP,  the  specific  upper  limit  for 
hydrochlorthiazide  with  spironolactone 
would  be  $6  (150  percent  of  $4  =  $6). 
The  pharmacist  would  receive  $6  plus 
his  dispensing  fee  (on  average  $3]  for  a 
total  of  SO  per  100  tablets.  The 
pharmacist  would  be  motivated  to 
purchase  as  prudently  as  possible 
because  he  or  she  would  retain  the 
difference  between  what  he  or  she  paid 
for  the  drug  and  the  payment  level  of  $6 
per  100.  If  the  pharmacist  purchases  this 
product  in  bottles  of  1.000  tablets,  the 
pharmacist's  return  would  be  greater 
because  the  cost  per  100  tablets  would 
be  less.  The  combined  Federal-State 
savings  for  this  drug  alone  could  be  as 
high  as  $17.75  per  100  tablets,  that  is.  the 
difference  between  the  cost  of  the  most 
expensive  drug  product  and  the  upper 
limit. 

In  order  to  ensure  that  the  PhIP  upper 
limits  for  multiple  source  drugs  would 
be  reasonable  for  extremely  low  cost 
and  high  cost  drugs,  we  propose  to  set 
mininmm  and  maximum  PhIP  incentive 
factors.  These  incentive  factors  would 
be  paid  in  addition  to  the  dispensing  fee 
that  would  cover  op>erating  costs.  The 
minimum  incentive  or  mark-up  factor 
would  be  $1.50  over  the  cost  of  the  least 
costly  advertised  drug  product  in 
quantitites  of  100  tablets  or  capsules,  or 
other  commonly  advertised  size.  The 
maximum  incentive  or  mark-up  factor 
would  be  $4.00  over  the  cost  of  the  least 
costly  advertised  drug  product  in 
quantities  of  100  tablets  or  capsules,  or 
other  commonly  advertised  size.  The 
purpose  of  these  limits  would  be  to 
ensure  reasonable  minimum  and 
maximum  incentives  to  the  pharmacist 
while  also  ensuring  a  savings  to  the 
Medicaid  program.  We  invite  comments 
on  the  amounts  used  for  these  purposes. 

As  In  existing  regulations  in  42  CFR 
Part  447  and  45  CFR  Part  19,  the  specific 
upper  limits  for  multiple  source  drugs 
would  not  apply  if  the  prescriber  has 
certified  in  his  or  her  own  handwriting 
that  a  specific  brand  of  that  drug  is 
medically  necessary  for  the  patient. 

The  proposed  regulations  for  PhIP 
would  set  the  upper  limit  of  payment  for 
physician  (prescriber]  certified  brand 
name  drugs,  multiple  source  drugs  for 
which  a  specific  upper  limit  would  not 
have  been  established,  and  single  source 
drugs,  as  the  lower  of — 

•  The  EAC,  as  determined  by  the 
State  Medicaid  agency,  plus  a 
reasonable  dispensing  fee;  or 

•  The  provider's  usual  and  customan 
charge  to  the  general  public  for  the  drug 

We  anticipate  that  initially  about  60 
multiple  source  drugs  would  meet  the 


criteria  for  establishment  of  limits  under 
the  proposed  PhIP.  The  MAC  limits  that 
are  currently  in  effect  would  remain  in 
effect  until  the  PhIP  rules  ere  finftlized 
The  PhIP  limits  would  then  replace  the 
MAC  limits 

As  a  convenience  to  Statep  and 
pharmacies,  the  proposed  regulations 
specify  that  we  would  publish  the  list  of 
multiple  source  drugs  to  which  the 
specific  PhIP  upper  limits  would  epply. 
as  well  as  any  revisions  or  updates  to 
the  list,  through  the  State  Medicaid 
Program  issuance  system.  As  new 
multiple  source  drugs  receive  FD.^ 
approval  and  enter  the  marketplace,  we 
would  include  them  in  this  program  tf 
they  meet  the  criteria  required  to 
estabhsh  PhIP  limits.  Additionally,  we 
would  create  new  limits  as  pnces 
change.  We  would  publish  the  limits  for 
the  new  drugs  and  the  changes  through 
the  State  Medicaid  Program  issuance 
system.  This  process  would  allow  us  to 
revise  quickly  a  limit  should  we  find 
that  for  some  reason  the  established 
limit  is  no  longer  appropriate  For 
example,  we  may  raise  a  limit  if  we 
should  find  that  a  particular  product 
which  we  had  used  to  establish  the  limit 
for  a  multiple  source  dnig  becomes 
unavailable. 

We  would  specify  that  we  may 
remove  a  drug  from  the  list  if  we  find 
that  total  Medicaid  expenditures  would 
be  reduced  by  less  than  $.S0  000  annually 
for  any  multiple  source  drug  for  which  a 
specific  upper  limit  has  t>een 
determined.  We  would  include  this 
provision  to  ensure  a  level  of  savings 
that  would  justify  the  added 
administrative  burden  to  pharmacies 
and  the  Federal  and  State  governments. 
We  believe  that  this  level  of  savings 
also  would  justify  any  costs  to  the  State 
agencies  from  administenng  a  limit.  We 
believe  that  by  setting  this  threshold  of 
expected  savings  we  may  resolve  the 
concerns  related  to  the  M.^C  program 
that  some  MAC  limits  have  been  set  on 
low-volume  drugs:  that  in  these  cases, 
the  administrative  expense  for  setting 
these  limits  might  outweigh  any  savings 
and,  furthermore,  that  it  is  the  low- 
volume  drugs  that  pharmacists  have 
difficulty  obtaining  at  the  MAC  price 
level. 

Because  the  proposed  PhIP  would  be  a 
Medicaid  upper  limit,  State  agencies 
may  use  an  alternative  dnig 
reimbursement  system  If  the  agency 
uses  an  alternative  drug  reimbursement 
system,  it  would  be  required  to  pro\nde 
HCFA  with  acceptable  assiiiances  and 
to  make  an  annual  finding  that  under  its 
alternative  methodology  (that  would  be 
described  in  its  State  plan),  the 
aggregate  Medicaid  exjjenditures  for 
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multiple  source  drugs  for  which  specific 
upper  limits  have  been  established  by 
HCFA  are  equal  to  or  less  than  the 
expenditures  that  would  have  been 
made  under  the  specific  upper  limits. 
The  comparison  of  Medicaid  drug 
expenditures  is  limited  to  those  multiple 
source  drugs  for  which  payment  levels 
have  been  set  by  HCFA.  As  discussed  in 
the  introduction  to  section  II.  of  this 
preamble,  a  State  agency  would  be 
required  to  submit  the  assurance  to 
HCFA;  however,  it  would  generally  not 
be  required  to  submit  to  HCFA  the 
actual  findings  that  an  alternative 
method  of  payment  does  not  exceed  the 
upper  limjts  established  by  HCFA. 
Instead,  these  findings  would  be  kept  on 
record  by  the  State  agency.  HCFA 
would  monitor  the  findings  during  the 
course  of  its  routine  State  assessment  or 
audit  activities.  If  HCFA  found  a 
problem  with  a  State's  assurance.  HCFA 
could,  however,  request  the  State  to 
submit  data  to  support  its  assurance. 

The  PhIP  limits  that  would  be 
developed  initially  would  not  apply  to 
drugs  sold  to  pharmacies  in  unit  dose 
packages  and  used  in  institutions.  The 
cost  of  drugs  furnished  in  unit  dose 
packaging  would  exceed  the  proposed 
limits  which,  generally,  are  based  on 
cost  per  100  tablets.  The  Department 
may,  at  some  future  time,  determine 
separate  PhIP  limits  for  unit  dose  drugs 
used  in  institutions. 

In  summary.  PhIP  would  be  based  on 
a  specific  formula  that  would  establish 
payment  levels  above  which  Federal 
financial  participation  (FFP)  would  not 
be  recognized.  Thus,  the  Department 
and  States  would  be  able  to  take 
advantage  of  the  economies  that  exist  in 
the  marketplace.  Under  PhIP.  the 
pharmacist  would  be  reimbursed  the 
costs  of  a  drug  at  a  percentage  of  the 
lowest  priced  multiple  source  drug,  plus 
the  normal  dispensing  fee.  While  PhIP 
would  reimburse  drug  ingredients  at  a 
rate  that  is  above  the  lowest  cost  at 
which  they  may  be  obtained,  it  would 
have  the  advantages  of  being  easily 
administrabie  (once  drug  prices  are 
obtained),  easily  updated  for  new  drug 
prices,  and  likely  to  produce  substantial 
savings  for  both  the  provider  and  the 
Medicaid  program  when  a  drug's  pnce 
varies  a  great  deal  from  manufacturer  to 
manufacturer.  For  example,  a  50  percent 
mark-up  could  be  available  to  the 
pharmacist  who  fills  prescrpitions  with 
the  very  lowest  priced  equivalent 
product  available. 

B.  Revision  of  the  MAC  Program 

.Alternative 

Another  alternative  would  be  to 
revise  the  current  MAC  program.  Under 
this  approach,  we  would  streamline  and 


improve  the  process  for  establishing 
MAC  limits.  We  would  remove  the 
Departmental  regulations  concerning 
upper  limits  for  drugs  and  eliminate  the 
PRB  and  the  procedures  for  establishing 
M.AC  limits  We  would  incorporate 
some  of  the  existing  .MAC  provisions  of 
45  CFR  Part  19  into  42  CFR  Part  447.  We 
would  provide  that  the  MAC  program  be 
operated  directly  by  HCF.A  rather  than 
under  a  special  board.  We  would 
publish  the  proposed  MAC  limits  in  the 
Federal  Register;  utilize  a  comment 
period;  and  after  considenng  all  of  the 
comments,  publish  the  final  notice  in  the 
Federal  Register  However,  the  process 
would  be  shortened  by  not  conducting  a 
public  hearing  before  the  PRB.  Our 
expenence  has  shoA-n  that  the 
information  presented  at  MAC  hearings 
m  the  past  duplicated  the  written 
comments  submitted,  and  the  hearings 
were  necessarily  expensive  to  all 
concerned.  In  addition,  we  would 
remove  the  requirement  for  specialized 
consultation  with  FDA  and  replace  it 
with  a  requirement  concerning  the 
FDA's  pulilished  evaluation  of 
therapeutic  equivalency.  These  changes 
would  expedite  the  process  of 
establishing  a  MAC  limit,  while  ensuring 
an  opportunity  for  public  comment 
concerning  the  appropriateness  of  any 
proposed  limit. 

Under  our  proposed  revision  to  the 
MAC  program,  the  State  Medicaid 
agency's  payment  for  drugs  could  not 
exceed  the  lowest  of — 

•The  M.-\C  of  the  drug,  as  established 
by  the  HCFA  for  certain  multiple  source 
drugs,  plus  a  reasonable  dispensing  fee; 

•The  Ei\C  of  the  drug,  as  determined 
by  the  Medicaid  agency,  plus  a 
reasonable  dispensing  fee;  or 

•The  provider's  usual  and  customary 
charge  to  the  general  public  for  the  drug. 

As  in  existing  regulations  in  42  CFR 
Part  447  and  45  CFR  part  19.  we  would 
provide  that  the  MAC  would  not  apply  if 
the  prescnber  has  certified  in  his  or  her 
own  handwTiting  that  a  certain  brand  of 
that  drug  is  medically  necessary  for  the 
patient, 

.As  noted,  the  identification  of  drugs  to 
which  a  MAC  may  be  applied  would  be 
similar  to  the  provisions  of  45  CFR 
19.5(a).  However,  we  also  would  add 
requirements  concerning  the  FDA's 
evaluation  of  therapeutically  equivalent 
dnigs.  the  number  of  suppliers 
advertising  the  drug,  and  the  level  of 
savings  to  be  expected  from  the 
establishment  of  a  MAC.  Thus.  HCFA 
would  identify  for  the  potential 
application  of  a  MAC  those  multiple 
source  drugs  which  meet  the  following 
requirements; 

•All  of  the  formulations  of  the  drug 
approved  by  FDA  have  been  evaluated 


as  therapeutically  equivalent  in  the  most 
current  edition  of  their  publication. 
Approved  Drug  Products  with 
Terapeutic  Equivalence  Evaluations 
(including  supplements  or  any  successor 
publications). 

•At  least  three  suppliers  advertise  the 
drug  (which  has  been  classified  by  the 
FDA  as  category  "A"  in  the  FDA's 
Approved  Drug  Products  with 
Terapeutic  Equivalence  Evaluations 
including  supplements  or  any  successor 
publications)  in  the  most  current  edition 
of  the  Red  Book  or  Blue  Book. 

•Significant  amounts  of  Federal  funds 
are  or  may  be  expended  for  that  drug 
under  the  Medicaid  program. 

•There  are  or  may  be  significantly 
different  prices  for  that  drug. 

•HCFA  expects  to  reduce  total  State 
and  Federal  Medicaid  expenditures  by 
at  least  $50,000  annually  for  any  drug  for 
which  a  MAC  limit  is  to  be  determined. 

As  mentioned  in  the  discussion  of 
PhIP,  we  would  include  the  provision 
regarding  the  FDA's  evaluation  of 
therapeutic  equivalency  for  all  brands  of 
a  drug  to  ensure  that  substituted  drugs 
would  be  therapeutically  equivalent. 

We  would  specify  that  HCFA  expects 
to  reduce  total  Medicaid  expenditures 
by  at  least  $50,000  annually  for  any 
multiple  source  durg  for  which  a  specific 
upper  limit  is  to  be  determined.  We 
would  choose  this  level  of  savings 
because  we  believe  that  it  would  justify 
the  added  administrative  burden  to 
pharmacies  and  Federal  and  State 
governments.  By  setting  this  threshold  of 
expected  savings,  we  hope  to  resolve 
the  concerns  that  some  MAC  limits  have 
been  set  on  some  low-volume  drugs;  that 
in  these  cases  the  administrative 
expense  for  setting  these  limits  might 
outweigh  any  savings  and.  furthermore, 
that  it  is  the  low-volume  drugs  that 
pharmacists  have  difficulty  obtaining  at 
the  MAC  price  level. 

In  order  to  ensure  that  the  products 
proposed  for  MAC  limits  would  be 
widely  and  consistently  available,  we 
would  survey  drug  wholesalers  for 
assurances  that  they:  (1)  Are  carrying 
the  multiple  source  products  at  or  below 
the  proposed  MAC  limits;  or  (2)  would 
carry  the  products  in  the  event  that 
limits  are  established.  Initially,  we 
would  conduct  the  survey  to  determine 
the  prices  at  which  the  multiple  source 
drugs  that  meet  the  MAC  criteria  are 
widely  and  consistently  available. 
Thereafter,  we  would  conduct  the 
survey  as  new  multiple  source  drugs 
which  meet  the  MAC  criteria  enter  the 
marketplace.  Surveys  of  wholesalers 
would  be  done  in  sufRcient  geographic 
detail  to  ensure  that  products  are 
generally  available  throughout  the 
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country  before  a  mandated  Federal 
MAC  limit  would  be  established.  If,  as  a 
result  of  the  survey,  it  was  determined 
that  a  product  would  be  widely  and 
consistently  available  nationally,  but  at 
differing  prices,  we  would  set  regional 
MAC  limits.  This  would  be  similar  to  the 
existing  provisions  of  45  CFR  19.5(c) 
under  which  the  PRB  may  make  a 
separate  price  determination  for  each 
locality  if  it  Hnds  that  a  drug  is  or  will 
be  unavailable  at  the  same  lowest  unit 
price  in  all  localities. 

The  proposed  rule  would  provide  that 
if  we  do  not  receive  adequate  data  from 
wholesalers,  we  would  use  other 
relevant  data.  For  example,  this  might 
include  published  drug  prices  and 
assurances  from  distributers  of  their 
ability  to  meet  the  Medicaid  market 
demand. 

We  would  waive  specific  MAC  limits 
in  a  State,  upon  the  State  Medicaid 
agency's  request  and  satisfactory 
demonstration  that  a  particular  volume 
of  the  drug  is  too  low  to  justify 
administering  the  limit  or  that  there  are 
availability  problems  in  that  State  for 
that  particular  product  under  the  MAC 
limit  This  change  would  minimize 
administrative  costs  and  burdens  on 
pharmacies  while  preserving  the  bulk  of 
program  savings.  This  modification 
would  address  the  concern  that  certain 
States  may  have  unique  distribution 
problems  which  make  it  difficult  for 
pharmacies  to  obtain  a  product  at  or 
below  a  MAC  limit  in  a  particular 
locality.  Further,  prescribing  patterns 
may  be  such  that  the  frequency  with 
which  a  certain  drug  is  prescribed  in 
that  State  may  be  well  below  the 
national  pattern. 

We  would  include  a  provision  to 
suspend  or  raise  temporarily  a  MAC 
limit  if  we  confirm  reports  that  the 
product  is  no  longer  "widely  and 
consistently  available"  at  or  below  the 
linut  Confirmation  would  be  achieved 
by  contacting  either  wholesalers  or 
manufacturers,  or  both.  The 
modification  is  proposed  in  order  to 
accommodate  those  circumstances  in 
which  the  price  of  a  product  subject  to  a 
MAC  limit  suddenly  increases  [for 
example,  because  the  ingredient 
becomes  more  expensive  or  one 
manufacturer  stops  production). 
Because  undar  currwit  reguations  a 
MAC  limit  cannot  be  raised  without 
recourse  to  ordinarily  applied  MAC 
procedures,  the  MAC  limit  most  be 
suspended  and  any  savings  &om  the 
limit  foregone  until  the  [«>duct  can  be 
subjected  to  the  regular  limit  setting 
process.  Under  the  proposal,  we  would 
advise  State  agencies  by  telegram  of  the 
temporary  suspension  or  increase  in  the 


current  MAC  limit  and  publish  a  notice 
of  the  temporary  action  in  the  Federal 
Register.  This  would  ensure  that  we  are 
not  disadvantaging  the  pharmacy 
providers  by  limiting  their  payment  for  a 
specific  drug  to  less  than  their  cost.  The 
increased  limit  would  be  in  effect  until 
HCFA  can  issue  a  new  Umit  that  has 
gone  through  the  entire  limit  setting 
process. 

In  the  notice  establishing  the  MAC 
limit,  we  would  specify  a  contact  point 
to  which  complaints  about  problems 
obtaining  particular  products  can  be 
addressed.  All  complaints  would  be 
evaluated  to  determine  if  the  MAC  limit 
should  be  temporarily  suspended  or 
raised. 

Because  these  proposed  MAC 
program  revisions  would  establish  a 
Medicaid  upper  limit,  State  agencies 
may  use  an  alternative  drug 
reimbursement  system.  If  the  agency 
uses  an  alternative  drug  reimbursement 
system,  it  would  be  required  to  provide 
assurances  and  to  make  an  annual 
fmding  that  under  its  alternative 
methodology  (that  would  be  described 
in  its  State  plan),  the  aggregate 
Medicaid  expenditures  for  multiple 
source  drugs  for  which  MAC  limits  have 
been  established  by  HCFA  are  equal  to 
or  less  than  the  expenditures  that  would 
have  been  made  under  the  MAC  limits. 
The  com|>arison  of  Medicaid  drug 
expenditures  is  limited  to  those  multiple 
source  drugs  for  which  MAC  limits  have 
been  set  by  HCFA.  As  discussed  in  the 
introduction  to  section  IL  of  this 
preamble,  a  State  agency  woud  be 
required  to  submit  the  assurances  to 
HCFA  however,  it  would  not  generally 
be  required  to  submit  to  HCFA  its  actual 
findings  that  an  alternative  method  of 
payment  does  not  exceed  the  MAC 
limits  established  by  HCFA  Instead,  it 
would  provide  an  assurance  that  this 
finding  has  been  made.  If  HCFA  found  a 
problem  with  a  State's  assurance,  HCFA 
could,  however,  request  that  the  State 
provide  data  supporting  its  assurance. 

C  Competitive  Incentive  Program 
Alternative 

Another  alternative  would  be  to 
establish  a  new  Competitive  incentive 
Program  (CIP)  to  replace  the  MAC  and 
EAC  programs  (which  are  described  in 
current  regulations  at  42  CFR  447.331 
through  447.333).  Under  CIP,  the  starting 
point  for  establishing  an  upper  limit  for 
reimbursement  for  all  drugs  would  be 
the  price  that  the  pharmacy  charges  a 
majority  of  its  private  retail  customers 
for  that  drug,  at  that  time,  and  in  that 
quantity. 

1.  Single  source  drugs 

Generally,  fen-  all  but  the  leading 
brand  of  multiple  source  drugs,  the  GIF 


payment  would  be  the  individual 
pharmacist's  retail  pnce  less  a  fixed 
discount  (for  example,  5  to  10  perceni) 
Thus,  Medicaid  would  participate  in  the 
retail  pharmaceutical  market  in  a  way 
similar  to  that  of  a  pharmacy  8  non- 
Medicaid  customer  or  third  party  payor. 
By  establishing  an  upper  limit  th.jt 
would  pay  for  drugs  in  a  manner  similar 
to  the  way  other  pharmacy  customers  or 
third  party  payors  reimburse 
pharmacies,  we  would  avoid  the  need  to 
have  a  Federal  or  State  administrative 
process  for  establishing  the  cost  of 
ingredients  or  reasonable  dispensing 
fees.  By  avoiding  this  process,  we  also 
would  avoid  the  shortcomings  and 
administrative  costs  inherent  in  the 
control  of  reimbursement  on  the  basis  of 
estimated  provider  costs. 

Cntics  of  the  present  EAC 
requirements  point  to  the  reliance  on 
published  prices  to  estabhsh  acquisition 
costs  and  to  surveys  of  costs  to 
establish  dispensing  fees  are  being  of 
doubtful  accuracy  and  difficult  to 
administer  fairly  Under  CIP  we  would 
instead  rely  on  the  competitive  retail 
market  to  set  the  ceiling  on  drug 
reimbursement. 

QP  would  be  based  on  the 
pharmacist's  retail  prices  and  would 
depend  upon  the  competitive  market 
place  to  regulate  prices.  There  are. 
however,  providers  whose  competrticn 
is  limited.  Examples  of  such  a  provider 
would  be  a  pharmacy  which  has  a 
business  that  is  entirely  Medicaid  or  a 
pharmacy  which  has  no  nearby 
competitor.  Arguably,  these  pharmacies 
could  have  higher  prices  without  fear  of 
losing  a  substantial  amount  of  business 
Thus,  to  protect  the  Medicaid  program 
from  potentially  excessive  drug  chiarges. 
we  would  hmit  payment  through  the 
application  of  a  screen  of  charges  ( Ai  << 
minimum,  the  screen  would  cover  the 
several  hundred  high  volume  drii^  that 
account  for  75  percent  or  more  of 
Medicaid  prescriptions.) 

We  would  establish  the  upper  limit  of 
payment  for  drugs  (other  than  certain 
multiple  source  drugs,  which  are 
discussed  below)  as  the  lower  of — 

•  A  specific  percentage  (for  example, 
a  mandatory  discount  of  5  to  10  percent) 
of  the  individual  pharmacist's  retai; 
price;  or 

•  The  results  of  a  screen  of  Statewide 
charges  for  the  particular  dni^i 

The  mandatory  discount  for  smgie 
source  drugs  would  permit  us  to  capture 
some  of  the  benefits  of  volume  business 
and  maintain  the  level  of  savmjjs 
achievable  under  the  EAC  n^quirf-ment. 
The  discount  would  be  consistent  with 
common  trade  practices,  whit.h  grant 
special  discounts  to  particular 
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categories  of  customers  (for  example, 
senior  citizens,  volume  purchasers,  or,  in 
this  case,  the  Medicaid  program).  The 
screen  of  Statewide  charges  would 
operate  in  the  same  manner  as  a  similar 
screen  that  would  be  established  for  the 
reimbursement  of  certain  multiple 
source  drugs,  and  is  discussed  in  greater 
detail,  below  In  this  case,  the  screen  of 
charges  would  be  based  on  the  charges 
for  the  particular  drug  for  which 
reimbursement  is  sought. 

We  note  that  in  theory  we  could 
achieve  any  given  level  of  savings  by 
adjustments  either  in  the  mandatory 
discount  or  the  screen.  For  example,  in 
the  limiting  case  there  might  be  no 
discount  at  all  but  the  screen  might  be 
set  at  (say)  no  more  than  the  median 
price.  This,  however,  would  require  a 
more  comprehensive  and  accurate 
screen  than  the  one  discussed  below, 
perhaps  including  geographic  areas 
smaller  than  a  State.  We  invite 
comments  on  these  tradeoffs. 

2.  Multiple  source  drugs 

As  under  PhIP  and  MAC,  CIP  would 

have  provisions  to  generate  incentives 
for  pharmacists  to  substitute  lower  cost 
terapeutic  equivalents.  Under  CIP.  this 
would  take  the  form  of  a  separate  upper 
limit  of  payment  for  multiple  source 
drugs  which  meet  the  following 
requirements: 

•  All  of  the  formulations  of  the  drug 
approved  by  FDA  have  been  evaluated 
as  therapeutically  equivalent  in  the  most 
current  edition  of  their  publication. 
Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations 
(including  supplements  or  any  successor 
publications). 

•  At  least  three  suppliers  advertise 
the  drug  (which  has  been  classified  by 
the  FDA  as  category  "A"  in  the  FDA's 
Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations. 
including  supplements  or  any  successor 
publications)  in  the  most  current  edition 
of  the  Red  Book  or  Blue  Book. 

We  would  publish  the  list  of  drugs 
meeting  these  requirements  and  any 
revisions  to  the  list  in  Medicaid  program 
instructions.  If  a  multiple  source  drug 
did  not  meet  these  requirements,  the 
upper  limit  discussed  for  single  source 
drugs  would  apply, 

For  the  multiple  source  drugs  meeting 
the  above  requirements,  the  upper  limit 
would  be  the  lowest  of — 

•  A  mandatory  discount  (for  example, 
25  percent)  applied  to  the  individual 
provider's  charges  to  private,  retail 
customers  for  the  leading  brand  name 
that  corresponds  to  the  multiple  source 
drug; 

•  The  individual  provider's  charges  to 
private,  retail  customers  for  the  multiple 


source  drug  dispensed  less  the  discount 
(for  example,  5  to  10  percent)  applied  to 

all  drugs;  or 

•  The  results  of  a  screen  of  Statewide 
charges  for  all  generic  equivalents  of  the 
multiple  source  drug  dispensed. 

We  have  not  yet  determined  specific 
percentages  to  be  used  in  the  discounted 
prices  under  CIP.  This  is  because  we  are 
currently  performing  the  analysis  to 
determine  the  appropriate  levels.  It  is 
our  intention  to  set  the  discount  rates  (in 
conjunction  with  the  screen)  at  levels 
that  would  approximate  current  savings 
under  the  EAC  program  for  single  source 
drugs,  and  that  would,  for  miltiple 
source  drugs,  provide  a  substantial 
incentive  for  pharmacists  to  dispense  a 
generic  product  while  minimizing  losses 
if  the  pharmacist  has  a  temporary 
supply  shortaae  and  must  dispense  the 
leading  brand  in  a  particular  case.  We 
invite  the  public  to  comment  on  what 
they  believe  are  appropriate  levels. 

We  used  the  example  of  a  25  percent 
mandatory  discount  of  the  leading  brand 
of  multiple  source  drugs  because, 
generally,  non-brand  multiple  source 
drugs  are  priced  well  below  the  price  of 
the  leading  brand  product.  Thus,  by 
using  this  discount,  we  would  create  an 
incentive  for  the  provider  to  dispense 
lower  cost  therapeutically  equivalent 
drugs.  Assuming  that  the  mark-ups  on 
both  products  are  similar,  and  reflect 
primarily  the  costs  of  dispensing,  the 
provider  would  in  effect  lose  his 
dispensing  fee  unless  he  dispensed  the 
multiple  source  equivalent.  Thus, 
consistent  with  the  goals  of  the  current 
MAC  program,  we  would  achieve 
savings  through  the  recognition  of  the 
availability  of  multiple  source  drugs. 

The  determination  of  the  specific 
upper  limit  for  a  multiple  source  drug 
under  the  CIP  proposals  can  be 
explained  using  the  drug 
hydrochlorthiazide  with  spironolactone 
as  an  example.  Wholesale  prices  for  this 
drug,  as  recently  advertised  in  the  Red 
Book.  var>'  from  about  $4  to  about  $24 
per  100  tablets.  Assuming  that  a 
pharmacist  marks  up  each  product  he  or 
she  carries  by  $5.  the  retail  price  could 
vary  from  about  $9  to  about  $29.  Under 
CIP,  at  a  25  percent  discount  applied  to 
the  leading  brand,  the  upper  limit  for 
reimbursement  for  that  particular 
pharmacist  would  be  75  percent  of  $29 
or  about  $21.75,  less  than  the  advertised 
(though  not  necessarily  actual) 
ingredient  cost.  However,  if  the 
pharmacist  dispensed  the  lowest  priced 
product,  he  or  she  would  receive  (at  a  5 
percent  discount)  $8.55,  almost  $5  above 
his  or  her  acquisition  cost  (and  slightly 
below  the  proposed  PhIP  limit — see  the 
discussion  in  section  II.A.  above).  If  a 
product  with  slightly  higher  wholesale 
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and  retail  prices  (for  example,  $6  and 
$11)  were  involved,  the  CIP  limit,  would 
be  $10.45  at  a  5  percent  discount, 
somewhat  higher  than  the  corresponding 
PhIP  limit.  While  the  structure  of 
incentives  created  under  CIP  is  similar 
to  that  of  PhIP,  there  would  be  two 
significant  differences:  (1)  Under  CIP, 
the  limit  would  vary  for  each  pharmacy 
depending  on  its  particular  pricing 
structure  for  that  drug;  and  (2)  the 
incentive  under  CIP  would  not  tend  to 
reward  dispensing  the  very  lowest 
priced  multiple  source  equivalent — CIP 
is  "neutral"  in  its  incentives  among 
equivalents. 

Of  course,  like  PhIP  and  MAC,  CIP 
would  allow  the  dispensing  of  the  brand 
name  product  if  the  prescribing 
physician  has  certified  in  his  or  her  own 
handwriting  that  a  specific  brand  of  that 
drug  is  medically  necessary  for  the 
patient.  The  upper  limit  appHed  in  these 
cases  would  be  the  single  source 
discount  factor. 

As  discussed  above,  we  would  specify 
that  the  upper  limit  for  both  multiple 
source  and  other  drugs  be  set  at  the 
lower  of  the  applicable  mandatory 
discount  apphed  to  the  provider's  retail 
charges  or  the  results  of  a  screen.  The 
use  of  the  screen  would  ensure  that  the 
government  does  not  pay  an 
unreasonable  amount  for  drugs  in  those 
few  cases  in  which  a  pharmacy  does  a 
majority  of  its  business  with  Medicaid 
and  hence  does  not  face  normal 
competitive  constraints  against  raising 
prices.  (Stores  which  face  competition 
could  raise  prices  only  by  losing  sales  to 
non-Medicaid  customers  who  would 
shop  elsewhere.)  We  would  require  the 
State  agency  to  establish  screens  for  at 
least  the  several  hundred  highest 
volume  drugs.  The  State  could  use 
billing  data  on  each  drug  (including  each 
multiple  source  equivalent  in  the  case  of 
multiple  source  drugs)  for  a  given  time 
period  to  establish  the  screen  for  a 
succeeding  time  period.  We  would  allow 
States  three  months  in  which  to  collect 
charge  data  before  establishing  their  fee 
screens  so  that  there  would  be  no  need 
to  undertake  a  special  data  collection 
effort. 

This  use  of  charge  data  is  not  a 
radical  departure  from  current  rules, 
since  State  agencies  currently  pay  the 
lower  of  the  provider's  usual  and 
customary  charge,  the  EAC  plus  a 
dispensing  fee,  or  MAC  plus  a 
dispensing  fee.  To  further  simplify  the 
screen  requirements,  in  determining  the 
Medicaid  Statewide  charges  for  a  drug, 
the  agency  could  lue  a  statistically  valid 
representative  sample  of  charges  or 
impute  charges  based  on  statistical 
relationships  in  cases  in  which  sufficient 
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data  on  a  paticular  drug/dosage/ 
dispensary  size  combination  were  not 
available..  We  also  would  allow  State 
agencies  to  update  the  screen  of  charges 
no  more  frequently  than  annually, 
although  use  of  computerized  billing 
data  would  provide  the  basis  for  more 
frequent  updates  should  the  agency  so 
choose. 

We  would  require  that  the  screen  be 
set  at  a  specific  percentage  (for 
example,  125  percent)  of  the  Statewide 
median  charge  for  the  specific  drug  or 
that  the  State  agency  apply  an 
equivalent  screen.  We  would  require 
that  any  alternative  screen  applied  to 
the  Statewide  charges  would  result  in 
the  same  or  greater  savings  than  would 
occur  under  the  screen  of  charges  set  at 
a  percentage  of  the  median.  This  would 
allow  the  agency  flexibility  in  setting  the 
screen.  For  example,  it  would  permit  the 
agency  to  use  a  screen  already 
established  by  its  Medicaid  fiscal 
intermediary  or  a  screen  that  would 
limit  payment  up  to  a  percentage  of  the 
prevailing  charge  for  the  drug  within  a 
certain  geographic  area  provided  that 
the  savings  would  at  least  equal  those 
provided  by  a  screen  of  a  percentage 
[determined  by  the  Secretary)  of  the 
median  charge. 

Finally,  we  would  require  State 
agencies  establish  screens  only  on  the 
largest  volume  drugs  which  account  for 
75%  (or  such  percentage  as  the  Secretary 
may  later  determine)  of  Medicaid  claims 
in  the  State,  and  to  allow  statistical 
imputation  of  screens  for  any  dosage 
forms  and  package  sizes  for  those  drugs 
that  are  furnished  so  infrequently  as  to 
provide  little  data  for  a  screen.  This 
would  allow  the  State  to  limit  screen 
calculations  to  a  few  hundred  drugs 
rather  than  tens  of  thousands  of  drug/ 
dosage  form/dosage  size  combinations. 
Any  State  could  elect,  of  course,  to 
cover  more  drugs  depending  on  its  own 
judgment  as  to  programming  and  other 
costs  involved.  We  welcome  comment 
on  these  or  other  options  to  assure  that 
establishing  screens  is  not 
administratively  burdensom  and  also  on 
whether  these  options  are  needed  at  all 
given  the  power  of  modem  date 
processing 

We  would  include  a  provision  that  in 
unusual  circumstances,  HCFA  may  set 
an  upper  limit  for  a  particular  drug  or 
locality  different  from  those  already 
described.  We  would  include  this 
provision  because  it  would  allow  us  to 
adjust  the  limit  should  a  problem  occxir 
in  the  setting  of  the  limits.  It  would 
allow  us  to  apply  the  limit  for  single 
source  drugs  to  a  multiple  source  drug  if 
we  find  that  for  some  reason  the 
established  multiple  source  limit  is  no 


longer  appropriate.  For  example,  we 
may  find  that  there  are  no  longer  three 
or  more  suppliers  advertising  the 
product  in  the  Red  Book  or  Blue  Book. 
We  would  notify  each  affected  State 
agency  through  program  issuances  of  the 
revised  upper  limit  and  the  reasons  for 
the  revision.  The  problems  of  updating 
the  list  of  drugs  to  which  the  CIP  upper 
limit  for  multiple  source  drugs  applies 
would  be  less  of  an  administrative 
burden  than  under  MAC  or  PhIP  since 
only  the  drugs'  availability  and  not  price 
changes  would  be  addressed.  Unlike 
PhIP.  neither  HCFA  nor  the  State 
agencies  would  have  to  calculate  a 
specific  limit  based  upon  the  lowest 
priced  multiple  source  equivalent.  Price 
updates  would  be  automatic  based  on 
the  charges  presented  by  each 
pharmacy. 

Because  the  CIP  proposal  would 
establish  a  Medicaid  upper  limit,  State 
agencies  would  be  permitted  to  use  an 
alternative  drug  reimbursement  system. 
If  the  agency  adopts  an  alternative  drug 
reimbursement  system,  it  would  be 
required  to  provide  assurances  and  to 
make  an  annual  finding  that  under  its 
alternative  methodology  (that  would  be 
described  in  its  State  plan),  the 
aggregate  Medicaid  expenditures  for  ail 
drugs  are  equal  to  or  less  than  the 
expenditures  that  would  have  been 
made  under  the  CIP  Umits.  As  discussed 
in  the  introduction  to  section  II  of  this 
preamble,  a  State  agency  would  be 
required  to  submit  the  assurances  to 
HCFA  however,  It  would  not  generally 
be  required  to  submit  to  HCFA  its  actual 
findings  that  an  alternative  method  of 
payment  does  not  exceed  the  CIP  limits. 
Instead,  it  would  provide  an  assurance 
that  this  finding  has  been  made.  If 
HCFA  found  a  problem  with  a  State  s 
assurance,  HCFA  could,  however, 
request  that  the  State  provide  data  to 
support  its  assurance. 

In  summary,  CIP  would  have 
objectives  similar  to  those  of  PhIP  to  the 
extent  that  both  proposals  would 
encourage  substitution  of  non-brand 
multiple  source  drugs  for  brand  name 
dnigs.  Under  CIP,  the  administrative 
costs  necessary  to  determine 
pharmacists'  costs  of  obtaining  drugs 
and  to  set  dispensing  fees  (which  are 
considerations  under  the  MAC  and  EAC 
programs  and  would  be  under  PhIP) 
would  be  ehminated,  although  there 
would  be  some  costs  as  a  consequence 
of  the  need  to  use  fee  screens.  Overall, 
the  marketplace  would  establish  the 
basis  for  government  payments. 

m.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  order  12291  [E.O.  12291) 
requires  us  to  prepare  and  publish  an 


initial  regulatory  impact  analysis  for  any 
proposed  regulations  thai  are  likely  to 
meet  cntena  for  a  "maior  rule".  A  major 
ruie  IS  one  that  would  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  m  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  Stale,  or  local  government 
agencies,  or  any  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  abihty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterpnses 
in  domestic  or  export  markets. 

We  cannot  predict  with  certainty 
what  impact  any  of  the  three  options 
may  have  on  the  economy  either  in  the 
form  of  potential  savings  for  the 
Medicaid  program  or  reductions  in 
payTiients  to  individual  pharmacy 
providers  because  of  hmited  data. 
Although  we  do  not  expect  an  aggregate 
annual  effect  on  the  economy  over  the 
next  five  years  to  exceed  Si 00  million 
from  any  of  the  three  proposed 
alternatives,  savings  may  approach  $100 
million  and  we  have  not  yet  developed 
precise  savings  estimated.  Therefore,  we 
have  prepared  a  voluntary  impact 
analysis. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  though  612).  we  prepare  and 
publish  an  initial  regulatory  flexibiUty 
analysis  for  proposed  regulations  unless 
the  Secretary  certifies  that  the 
regulations  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RF,^.  we 
consider  most  pharmacies  and 
pharmacists  to  be  small  entities. 

While  we  do  not  know  how  many 
pharmacists  participate  in  the  Medicaid 
program,  we  believe  that  our  proposal  to 
modify  the  present  method  of  paying  for 
prescription  drugs  will  have  a  significant 
effect  on  man\  of  the  participating 
pharmacists.  Under  current  rules, 
Medicaid  pays  ell  pharmacies  in  a  State 
the  same  amount  for  a  given  drug 
regardless  of  the  pharmacy's  retail  price 
(except  in  the  cases  in  which  a 
pharmacy  charges  less  than  the 
acquisition  cost  plus  dispensing  fee).  As 
a  result,  Medicaid  realizes  a  larger 
discount  from  pharmacies  that  charge 
higher  prices  than  the  average 
(generally,  independent  pharmacies). 
Under  the  PhIP  and  MAC  reform 
options,  this  practice  would  not  change 
significantly  However,  under  CIP.  the 
discount  would  be  proportional  to  the 
retail  price  (as  long  as  the  price 
Medicaid  pays  does  not  exceed  the 
charge  established  for  the  particular 
drug)  thus,  equalizing  the  discount 
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Medicaid  would  take.  As  a  result,  some 
pharmacies  would  benefit  [typically 
smaller  independents)  while  other 
pharmacies  {typically  larger  chains) 
might  experience  some  reductions  in 
dreg  revenues.  All  three  options  would 
reduce  the  disruption  of  supply 
channels,  as  compared  to  the  current 
rules.  Therefore,  we  beHeve  that  any 
one  of  these  opttons  would  be  likely  to 
have  a  significant  economic  effect  on  a 
substantial  number  of  pharmacies  and 
accordingly,  we  have  prepared  an  initial 
regulatory  flexibility  analysis  combined 
with  an  economic  impact  analysis. 

B.  Entities  Affected 

Whichever  alternative  is  selected  and 
implemented,  the  primary  direct  effects 
would  be  on  State*,  drug  retailers,  and 
drug  manufacturers.  As  discussed 
earlier  in  this  preamble,  the 
reimbursement  system  we  adopt  would 
not  be  mandatory  for  any  State.  Rather, 
a  State  would  have  the  flexibility  to 
adopt  any  reasonable  payment  system, 
provided  that  it  did  not  result  in 
payments  higher  than  would  resuJt  from 
the  selected  alternative.  Nonetheless, 
whatever  systems  are  adopted  by 
Slates,  direct  and  indirect  effects  on  the 
market  for  drugs  and  the  behavior  of  the 
major  actors  of  that  market  could  have 
an  impact  on  manufacturers,  wholesale 
distributors,  retailers,  and  others. 

In  FY  1985  the  Medicaid  program  paid 
approximately  $2.4  billion  for 
prescription  drugs,  of  which  $1.3  billion 
was  Federal. 

C.  Objectives 

The  Medicaid  program  objective 
under  all  three  proposed  alternatives  is 
to  achieve  savings  through  payments 
based  on  the  use  of  lower  priced 
multiple  source  equivalents  while 
providing  sufficient  incentives  to  ensure 
adequate  pharmacy  participation  in  the 
Medicaid  program.  The  differences 
among  the  three  options  lie  in  the 
approach  each  takes  to  achieving  the 
stated  objective,  and  the  administrative 
mechanisms  required  to  implement  each 
approach. 

Under  all  three  options  the 
government  will  achieve  substantia! 
savings  through  substantially  increasing 
the  proportion  of  drugs  for  which 
generic  rather  than  leading  brand 
versions  are  dispensed.  The  savings  will 
not  come  from  pharmacists  (who  may 
actually  gain  in  some  cases)  but  from 
substituting  lower-priced  versions  of  a 
drug  for  higher-priced  versions.  Also 
manufacturers  and  distributors  of  the 
lower  priced  therapeutically  equivalent 
substitutes  would  tend  to  benefit  as  a 
resuJt  of  increased  sales  and  market 
share.  We  do  not  have  at  this  time  an 
estimate  of  dollar  savings  for  each 
option,  but  expect  that  on  a  full  year 
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basis  the  combined  Federal/State 
savings  would  be  approximately  $80 
million  annually  and  may  approach  $100 
million  annually  as  the  number  of  drugs 
with  generic  substitutes  increases. 

D.  Pharmacists '  Incentive  Program 
(PblPj. 

PhIP  would  take  as  its  starting  point 
the  lowest  advertised  price  of  the  least 
costly  form  equivalent  to  the  brand- 
named  drug  and  add  either  a  fixed 
minimum  amount  or  a  fixed  percentage 
to  the  average  wholesale  price  up  to  a 
maximum  of  $4,00  over  the  wholesale 
price  In  addition,  the  pharmacist  would 
be  paid  a  disponsmg  fee  established  by 
the  State, 

PhIP  differs  from  the  current  MAC 
method  in  that  it  proposes  to  establish 
reimbursement  levels  using  a  standard 
formula  based  on  data  that  are  readily 
available  to  us  as  well  as  to  State 
Medicaid  agencies  and  the  general 
public.  Because  PhIP  would  operate 
automatically  to  set  payment  limits  for 
multiple  source  drugs  at  rates  related  to 
the  lowest  advertised  price,  without  the 
substantial  lags  and  administrative 
costs  inherent  in  the  MAC  system,  we 
would  expect  to  achieve  greater  savings 
than  we  are  realizing  under  the  current 
system. 

In  addition  to  receiving  a  dispensing 
fee  and  an  amount  above  the  wholesale 
price,  we  would  allow  pharmacists  to 
retain  any  savings  they  were  able  to 
realize  from  prudently  purchasing  and 
substituting  available  generic 
equivalents.  This  could  give  pharmacists 
an  increased  incentive  to  shop  around 
for  the  best  buy  and  to  purchase  the 
least  costly  form  of  a  brand-name  drug 
in  addition  to  providing  an  incentive  to 
participate  in  the  Medicaid  program. 

By  offering  an  incentive  to  purchase 
the  least  costly  form  of  a  multiple  source 
drug  available  on  the  market.  PhIP  might 
have  the  effect  of  intensifying  price 
competition  among  manufacturers  and 
wholesale  distributors.  Should  this 
occur,  it  could  have  the  effect  of  slowing 
increases  in  drug  wholesale  prices,  or 
alternatively  of  increasing  the 
availability  of  (or  effect  of)  discounts. 

We  believe  that  PhIP  would  not  create 
additional  administrative  costs  beyond 
current  spending  levels  either  for  us  or 
for  the  States. 

E.  Reform  of  Maximum  Allowable  Costa 

(MAC) 

The  proposed  changes  to  the  MAC 
system  are  administrative  in  nature  and 
would  not  substantially  alter  the 
incentives  of  the  existing  system. 
Rather,  by  simplifying  the  procedures 
for  adding  drugs  to  those  subject  to  a 
MAC  lunit,  we  would  expect  to  achieve 
increased  savings  due  to  the  application 


of  MAC  limits  to  a  larger  number  of 
drugs.  Further,  as  equivalents  become 
available  for  a  drug,  a  new  MAC  limit 
could  be  impleniented  earlier  than  has 
been  previously  possible,  thus  achieving 
savings  more  timely  and  effectively. 

While  the  propo«ed  MAC  reforms 
would  streamline  the  administrative 
process  compared  to  the  present  system. 
it  would  still  require  a  special  data 
collection  effort  and  an  evaluation  of  the 
appropriate  level  at  which  to  set 
individual  drug  prices,  rather  than 
setting  prices  on  the  basis  of  a  standard 
formula.  Also,  we  believe  that  the 
provisions  to  establish  regional  MAC 
payment  levels,  or  to  suspend  a  MAC 
price  within  a  State  should  there  be 
significant  price  variation  across 
different  areas  of  the  country  or  if  a  drug 
is  not  available  within  a  State  at  the 
MAC  price,  could  make  this  regulation 
more  dif^cult  and  costly  to  administer 
than  the  present  system.  However, 
States  would  have  somewhat  more 
flexibility  than  under  the  current  MAC 
limits,  especially  since  the  limits  could 
be  applied  in  the  aggregate  rather  than 
drug  by  drug.  This  flexibility  would 
amehorate  some  of  the  problems 
experienced  under  the  current  MAC 
system. 

Also,  on  a  per  drug  basis,  MAC  may 
achieve  higher  savings  than  PhIP  or  CIP 
because  it  would  not  provide  any 
financial  incentives  in  the  form  of  either 
a  bonus  or  payment  above  the  cost  of 
the  lowest  priced  drug.  As  is  presently 
the  case,  the  proposed  MAC  reforms 
would  reimburse  the  lower  of  the 
pharmacist's  acquisition  cost,  the  MAC 
limit  or  the  pharmacist's  customary 
charges.  However,  because  of  the 
cumbersomenesa  of  the  MAC  setting 
process,  there  is  a  long  delay  between 
the  time  a  drug  is  identified  as  being 
eligible  for  a  MAC  limit  and  the  tinal 
establishment  of  a  limit.  In  addition, 
resource  constraints  allow  us  to  set 
MAC  limits  on  only  a  few  drugs  at  a 
time.  Thus,  while  the  savings  per  drug 
may  be  higher,  the  slowness  of  the  MAC 
setting  process  could  result  in  lower 
overall  savings  than  might  be  achieved 
under  either  PhIP  or  CIP. 

F  Competitive  Incentive  Program  (CIP) 

While  seeking  the  same  objectives  as 
PhIP  and  MAC,  CIP  represenU  a 
signGcant  departure  from  either  of  these 
alternatives.  Althou^  they  would  use 
different  measures  of  cost,  both  PhIP 
and  the  reformed  MAC  would  base 
reimbursement  on  the  presumed  coet  of 
the  drug  to  the  dispensing  pharmacist. 
CIP,  however,  woold  use  the  customary 
retail  prices  pharmacists  charge  the 
public  as  the  basis  for  determining 
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pricing  levels,  rather  than  the  input  cost 
of  drugs  to  the  pharmacist.  Also,  unlike 
PhIP  or  MAC,  CIP  is  intended  to  be  a 
comprehensive  pricing  scheme  which 
would  apply  to  both  single  source  and 
multiple  source  drugs  and  would 
encompass  dispensing  fees.  PhIP  and 
MAC  would  apply  only  to  multiple 
source  drugs  and  dispensing  fees  would 
still  be  set  separately. 

CIP's  use  of  the  retail  market  price  for 
setting  Medicaid  reimbursement  levels 
presumes  that  retail  prices  are 
competitively  set.  The  conditions  which 
CIP  relies  on  for  achieving  its  objectives 
are:  The  presence  of  numerous 
customers  and  sellers  in  the  market,  the 
ability  and  willingness  of  customers  to 
shift  their  business  from  one  retail  drug 
outlet  to  another  as  prices  change,  and 
that  pharmacists  will  promptly  alter 
their  prices  to  meet  new  market 
conditions. 

Based  on  the  available  data,  we 
believe  that  these  conditions  exist 
generally  throughout  the  country.  A 
national  survey  [Third Party-Induced 
Cost  Shifting  In  Community  Pharmacy 
Practice:  unpublished  doctoral  thesis  by 
Jon  T.  Stone  [Purdue  University) 
December  1985,  p.  229)  of  502 
pharmacies  suggests  that  approximately 
67.9  percent  of  prescriptions  were  paid 
for  directly  by  individuals. 
Approximately  18.4  percent  of 
prescriptions  were  covered  by  either 
Blue  Cross/Blue  Shield  or  commerical 
insurance  plans.  Medicaid  claims 
amounted  to  approximately  17.2  percent. 
Where  there  is  fairly  broad  consumer 
and  seller  participation  in  the  market,  as 
these  data  would  suggest,  retail  drug 
prices  should  reflect  with  reasonable 
accuracy  the  equilibrium  between 
supply  and  demand.  Under  these  market 
conditions  CIP  would  enable  the 
Medicaid  program  to  participate  in  the 
retail  market  much  in  the  same  manner 
as  other  purchasers  or  third  party 
payors.  By  paying  the  retail  prices  for  a 
drug  less  the  applicable  discounts. 
Medicaid  would  be  assured  the  same 
access  to  pharmaceuticals  and 
pharmacies  as  are  other  consumers  and 
third  party  payors  while  enjoying  the 
protection  the  market  place  offers  from 
unwarranted  price  increases.  We  note, 
in  this  context,  that  the  increases  in 
physician  charges  experienced  over  the 
last  20  years  occurred  under  "usual, 
customary  and  reasonable" 
reimbursement  systems  used  by 
Medicare  and  most  other  third  party 
insurers,  which  covered  a  far  higher 
percentage  of  total  billings  than  the 
percentage  of  prescription  drugs  covered 
by  Medicaid. 


We  can  hypothesize  two  types  of 
markets  in  which  the  application  of  CIP 
could  result  in  unwarranted  cost 
increases  to  the  Medicaid  program 
While  the  following  hypothetical 
markets  represent  extreme  cases  which 
are  unlikely  to  exist  in  the  real  world, 
they  point  up  some  of  the  complexities 
inherent  in  retail  markets.  One  type 
would  be  a  market  in  which  Medicaid 
recipients  were  geographically 
concentrated  in  certain  areas  of  a  State. 
resulting  in  a  relatively  small  number  of 
pharmacies  serving  a  high  proportion  of 
Medicaid  recipients.  In  the  areas  of 
Medicaid  concentration,  the  volume  of 
drug  sales  would  not  vary  with  the 
prices  pharmacists  charged  because 
Medicaid  recipients  generally  would  be 
insulated  from  the  increases. 
Pharmacists  in  the  areas  of  Medicaid 
concentration  therefore,  could  raise 
their  prices  without  the  fear  of  losing 
revenues  since  Medicaid  would  be  the 
major  purchaser.  A  screen  would  be 
required  under  CIP  in  order  to  avoid 
excessive  payments. 

At  the  opposite  extreme  would  be  a 
market  which  was  dominated  by  other 
third  party  payors  (for  example  Blue 
Cross/Blue  Shield).  If  these  third  party 
payors  were  not  sensitive  to  price,  there 
could  be  inflationary  pressures  on  drug 
prices.  Given  the  great  interest  in  the 
cost  of  health  care,  we  believe  it 
unlikely,  even  in  such  a  hypothetical 
market  dominated  by  other  third  party 
payors,  that  price  increases  would  be 
reimbursed  without  limit.  Moreover, 
such  third  party  control  of  payment  for 
drugs  is  not  characteristic  of  the  present 
market. 

None  of  the  alternatives  would  offer 
protection  against  increases  in 
manufacturers'  or  wholesalers'  prices 
nor  are  they  intended  to:  however,  they 
could  create  pressures  (as  previously 
noted)  for  providing  lower  prices  to 
pharmacists.  Moreover,  as  a  result  of 
various  noneconomic  factors,  such  as 
convenience,  and  other  matters  of 
individual  preference,  all  of  the 
alternatives  while  increasing  the 
incentive  for  substituting  certain 
therapeutically  equivalent  brands  (that 
is,  those  of  lower  price)  for  other  brands 
of  the  same  equivalent  drug,  will  not 
result  in  such  substitutions  in  all  cases 

Although  CIP's  effectiveness  would 
depend  on  the  competitiveness  of  a 
State's  retail  market,  it  would  offer  some 
clear  advantages  over  PhIP,  the 
reformed  MAC  proposal,  and  the  current 
EAC  programs.  Reimbursing 
pharmacists  generally  based  on  their 
usual  and  customary  charges  would 
eliminate  the  need  for  establishing 
separate  Medicaid  limits  on  drug 


payments.  Assuming  the  retail  market  is 
reasonably  efficient  in  setting  drug 
pnces,  the  market  place  would  set  a 
price  that  reflected  a  balance  between 
demand  and  supply  of  the  drug.  This 
would  save  us  and  the  Slates  the 
administrative  costs  of  having  to 
develop  payment  limits,  and  it  would 
remove  the  cause  of  many  complaints 
pharmacists  have  made  about  the  MAC/ 
EL^C  program.  They  have  claimed  that 
MAC  and  EAC  intrude  needlessly  into 
the  way  pharmacists  conduct  their 
business.  Pharmacists  claim  that  at 
times  these  programs  have  caused  them 
to  lose  money  because  certain  widely 
prescnbed  drugs  were  not  a\-a!!dble  at 
the  MAC  or  EAC  limits 

Obtaining  data  for  CIP  should  not 
result  in  additional  administrative  costs 
since  the  retail  prices  would  have  to  be 
included  on  each  bill  the  pharmacist 
submits  for  payment.  Also,  by  allowing 
States  three  months  m  which  to  collect 
charge  data  before  establishing  their  fee 
screens,  there  would  be  no  need  to 
undertake  a  special  data  collection 
effort.  However,  a  State  could  incur 
additional  costs  in  implementing  CIP  in 
order  to  establish  the  required  screens. 

Because  CIP  is  based  on  charges,  it 
generally  would  reflect  variations  in 
pharmacists'  operating  costs  or  the  cost 
of  purchasing  drugs  in  particular  areas 
of  the  State  However,  the  screen  in  CIP 
could  arguably  penalize  the  high  cost 
pharmacist.  While  the  cost  of  doing 
business  may  vary  by  location  within  a 
State  and  thus  cause  prices  to  vary,  we 
believe  that  the  proposed  regulations 
would  provide  State  agencies  with 
sufficient  flexibility  in  establishing 
Statewide  charge  screens  to  enable 
them  to  handle  these  types  of 
difficulties.  A  State  agency  would  be 
free  to  develop  any  type  of  screen  and 
set  it  at  any  level  it  chooses  as  long  as 
the  agency  achieves  the  same  or  greater 
savings  than  those  which  ifCFA  has 
determined  based  on  the  screen  in  42 
CER  447.331(a|(3)(iii)(A)(7)  or 
447.33lfb)(2)(i)(A)  of  the  proposed  rule, 
whichever  is  applicable. 

The  rationale  for  establishing  a 
Statewide  charge  screen  is  to  prevent 
pavements  of  unusually  high  drug  charges 
that  may  occur  as  a  result  of  distortions 
in  the  market,  and  which  some 
pharmacists  may  attempt  to  take 
advantage  of  for  their  own  benefit.  By 
establishing  a  Statewide  screen,  charge 
variations  among  pharmacies  resulting 
from  inefficiencies  in  the  market  would 
be  reduced  while  still  permitting  the 
overall  market  to  set  Medicaid  payment 
levels.  As  previously  discussed,  cost 
based  price  variations  that  a  State 
determines  to  be  legitimate  could  be 
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dealt  with  in  a  variety  of  ways  within 
the  framework  of  a  Statewide  screen. 

G.  Conclusion 

We  are  proposing  three  different 
methodologies  for  controHing  Medicaid 
drug  costs.  All  three  methodologies 
would  produce  savings  principally 
through  the  substitution  of  lower  priced 
therapeutically  equivalent  drugs 

The  reformed  version  of  MAC  relies 
on  a  conventional  regulatory  approach 
of  Federally  administrative  price  limits 
for  which  we  would  provide  FFP  It  may 
achieve  the  most  savings  per 
prescription,  and,  if  enforced  strongly, 
could  result  in  high  aggregate  savings. 
However,  it  may  also  incur  the  highest 
administrative  costs  and  it  affords  the 
least  benefit  to  pharmacists. 

In  contrast  to  MAC,  PhlP  and  CIP 
would  use  financial  incentives  to 
achieve  their  savings  goals.  PhiP  would 
offer  pharmacists  a  bonus  over  the 
lowest  wholesale  pnce  of  a  drug 
whenever  they  substituted  a  lower 
priced  drug  for  a  higher  priced  one.  CIP 
would  establish  payment  limits  on  the 
basis  of  a  drug's  retail  price.  In  addition 
to  offering  an  incentive  for  substituting  a 
lower  priced  drug  for  a  higher  priced 
one,  PhIP  (but  not  CIP)  would  provide  a 
disincentive  to  filling  prescription  with 
the  highest  price  multiple  source  drug. 
CIP  would  be  a  comprehensive 
reimbursement  scheme  that  could  be 
used  m  place  of  the  EAC  program.  PhIP 
and  the  reformed  MAC  program  would 
have  to  be  used  in  conjunction  with  a 
State's  EAC  program. 

Both  PhIP  and  CIP  would  rely  on 
easily  obtainable  data  and  would 
employ  formulas  for  establishing 
payment  limits.  Therefore,  we  believe 
both  would  be  admmistrable  although 
PhIP  would  be  preferable  from  a  purely 
administrative  standpoint.  In  any  case, 
whatever  method  we  choose  for 
establishing  an  upper  limit,  we  presume 
that  States  will  choose  payment 
methods  that  are  administratively 
acceptable  to  them. 

VI.  Paperwork  Requirements 

Sections  447.331(0),  447332.  and 
447.333(b)  of  this  proposed  rule  are 
subject  to  Executive  Office  of 
Management  and  Budget  [EOMB] 
review  under  the  Paperwork  Reduction 
Act  of  1980.  A  notice  will  be  published 
in  the  Federal  Register  when  EOMB 
approval  is  obtamed.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  uiformation 
collection  requirements  should  follow 
the  directions  m  the  ADDRESSES 
section  of  this  preamble. 


V.  Responses  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  prepanng  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the    Dates"  section  of  this 
preamble,  and.  if  we  decide  to  proceed 
with  a  final  rule,  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

VI.  List  of  Subjects 
42  CFR  Part  406 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — health, 
Health  facilities.  Health  professions, 
Medicaid.  Reporting  and  recordkeeping 
requirements,  Rural  areas. 

45  CFR  Part  1 

Organization  and  functions. 

45  CFR  Part  19 

.Administrative  practice  and 
procedure.  Drugs.  Health  care.  Health 
maintenance  organizations,  Medicare. 

.\ltemative  1— PhJP 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1,  42  CFR  Part  405  would  be  amended 
as  set  forth  below: 

A.  The  authority  citation  for  Subpart 
D  continues  to  read  as  follows: 

.Authority:  Sees,  1102.  1614ib|.  1815.  1833(a), 
1861(v),  1871.  1881,  1886,  and  1887  of  the 
Social  Security  .Act  as  amended  (42  U  S,C, 
1302,  1395ffb|.  139.Sg.  139511a).  1395x(v). 
1395hh.  1395rT.  139Svvw,  and  1395xx). 

B-  The  table  of  contents  for  Subpart  D 
is  amended  by  removing  {  405.433. 

§405.433    fRefnowd) 
C.  Section  405.433  is  removed. 

PART  447— PAYMENTS  FOR 
SERVICES 

n,  42  CFR  Part  447  would  be  amended 

as  set  forth  below: 

A.  The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

.Authority:  Sec.  1102  of  the  Social  Security 

Act  (42  f  S.C.  13021  >.inle98  otherwise  noted. 

B.  The  table  of  contents  is  amended 
by  adding  a  new  §  447  301  and  by 


revising  the  entry  for  §  447.332  as 
follows: 

Subpart  D— Piymant  Itattwds  for  Olh«r 
Inetitutional  and  Nonlnstttutlonat  SarvlCM 

•  «  «  *  * 

447  301     Definitions. 

***** 

447.332    Specific  upper  limits  for  multiple 
gource  drugs. 

•         *         *         *         * 

C.  Section  447.301  is  added  to  Subpart 
D  to  read  as  follows: 

§  447.301     Definitions. 

For  the  purposes  of  this  subpart — 
"Brand name" msans  any  registered 
trade  name  commonly  used  to  identify  a 
drug. 

Estimated  acquisition  cost"  means  the 
agency's  best  estimate  of  the  price 
generally  and  currently  paid  by 
providers  for  a  drug  marketed  or  sold  by 
a  particular  manufacturer  or  labeler  in 
the  package  size  of  drug  most  frequently 
purchased  by  providers. 

"Multiple  source  drug"  means  a  drug 
marketed  or  sold  by  two  or  more 
manufacturers  of  labelers  or  a  drug 
marketed  or  sold  by  the  same 
manufacturer  or  labeler  under  two  or 
more  different  proprietary  names  or 
both  under  a  proprietary  name  and 
without  such  a  name. 

D.  Section  447.331  is  revised  to  read  as 
follows: 

§447.331    Drug:  Upper  limits  Of  payment 

(a)  Multiple  source  drugs.  Except  for 
brand  name  drugs  that  are  certified  in 
accordance  with  paragraph  (c)  of  this 
section,  the  agency  payment  for  multiple 
source  drugs  must  not  exceed  the 
amount  that  would  result  from  the 
application  of  the  specific  limits 
established  in  accordance  with  {  447.332 
plus  a  reasonable  dispensing  fee 
established  in  accordance  with 

§  447.333.  If  a  specific  limit  has  not  been 
established  under  §  447.332,  then  the 
rule  for  "other  drugs"  set  forth  in 
paragraph  (b)  applies. 

(b)  Other  drugs.  The  agency  payment 
for  brand  name  drugs  certified  in 
accordance  with  paragraph  (c)  of  this 
section  and  drugs  other  than  multiple 
source  drugs  for  which  a  specific  limit 
has  been  established  under  §  447.332 
must  not  exceed  the  lower  of  the — 

(1)  Estimated  acquisition  cost  plus  a 
dispensing  fee  established  in 
accordance  with  S  447.333;  or 

(2)  The  provider's  usual  and 
customary  charge  to  the  general  public. 

(c)  Certification  of  brand  name  drugs. 
(1)  The  upper  limit  for  payment  for 
multiple  source  drugs  for  which  a 
specific  limit  has  been  established  under 
S  447.332  does  not  apply  if  a  physician 
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certifies  in  his  or  her  own  handwriting 
that  a  specific  brand  is  medically 
necessary  for  a  particular  recipient. 

(2)  The  agency  must  decide  what 
certification  form  and  procedure  are 
used. 

(3)  A  checkoff  box  on  a  form  is  not 
acceptable  but  a  notation  hke  "brand 
necessary"  is  allowable. 

(4]  The  agency  may  allow  providers  to 
keep  the  certification  forms  if  the  forms 
will  be  available  for  inspection  by  the 
agency  or  HHS. 

E.  Section  447.332  is  revised  as 
follows: 

§  447.332    Specific  upper  limits  for  muttlpie 
source  drugs. 

(a)  Establishment  and  issuance  of  a 
limit.  (1)  HCFA  may  establish  a  specific 
upper  limit  for  a  multiple  source  drug  if 
the  following  requirements  are  met: 

(i)  All  of  the  formulations  of  the  drug 
approved  by  the  Food  and  Drug 
Administration  (FDA)  have  been 
evaluated  as  therapeutically  equivalent 
in  the  most  current  edition  of  their 
publication,  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations  (including  supplements  or 
in  successor  pubhcations). 

(ii)  at  least  three  supphers  advertise 
the  drug  (which  has  been  classified  by 
the  FDA  as  category  "A"  in  its 
publication.  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations,  including  supplements  or  in 
successor  publications)  in  the  most 
current  edition  of  the  Red  Book  or  Blue 
Book. 

(2)  HCFA  publishes  the  hst  of  multiple 
source  drugs  for  which  upper  limits  have 
been  established  and  any  revisions  to 
the  list  in  Medicaid  program 
instructions. 

(3)  HCFA  may  remove  a  drug  from  the 
list  if  it  finds  that  total  State  and  Federal 
Medicaid  expenditures  would  be 
reduced  by  less  than  $50,000  aimually 
for  that  drug. 

(b)  Specific  upper  limits — (1)  General 
rule.  Except  for  cases  in  which  a 
minimum  or  maximum  mark-up  factor 
applies  as  specified  in  paragraph  (b)(2) 
of  this  section,  the  upper  limit  is  equal  to 
150  percent  of  the  least  costly 
therapeutic  equivalent  that  can  be 
purchased  by  pharmacists  in  quantities 
of  100  tablets  or  capsules  (or.  if  the  drug 
is  not  commonly  available  in  quantifies 
of  100,  the  smallest  package  size 
commonly  advertised)  or.  in  the  case  of 
liquids,  the  commonly  advertised  size. 

(2)  Exception,  (i)  The  minimum  mark- 
up factor  (which  is  separate  from  the 
State  set  dispensing  fee)  is  Si. 50  over 
the  cost  of  100  tablets  or  capsules  (or,  if 
the  drug  is  not  commonly  available  in 
quantities  of  100,  the  smallest  package 


size  commonly  advertised),  or  the 
commonly  advertised  size  of  the  hquid 

(ii)  The  maximum  mark-up  factor 
[which  is  separate  from  the  State  set 
dispensing  fee)  is  $4.00  over  the  cost  per 
100  tablets  or  capsules  (or,  if  the  drug  is 
not  commonly  available  in  quantities  of 
100,  the  smallest  package  size  commonly 
advertised),  or  the  commonly  advertised 
size  of  the  liquid. 

(c)  Alternative  to  specific  upper 
limits.  The  agency  may  use  an 
alternative  method  of  pa\Tnent  from  that 
described  as  the  specific  upper  limit  for 
multiple  source  drugs  in  §  447.331  and  in 
paragraph  (b)  of  this  section.  If  the 
agency  adopts  an  alternative  method  of 
payment,  it  must  describe  the 
alternative  in  the  State  plan  and  provide 
HCP'A  with  assurances  that  an  annual 
finding  has  been  made  that  under  its 
alternative  method.  Medicaid 
expenditures  for  drugs  for  which 
specific  upper  limits  have  been 
established  by  HCFA  are  in  the 
aggregate  equal  to  or  less  than  the 
expenditures  that  would  have  been 
made  under  the  specific  upper  limits  In 
calculating  its  Medicaid  drug 
expenditures  under  its  alternative 
method  of  payment,  the  agency  must 
include  its  payments  for  the  same  drugs 
for  which  payment  levels  have  been  sei 
by  HCFA  in  order  that  a  valid 
comparison  may  be  made.  HCFA  may, 
any  time,  request  the  agency  to  provide 
data  supporting  the  assurance.  Federal 
financial  participation  is  available  only 
up  to  the  level  of  the  aggregate 
expenditures  which  would  have  been 
made  under  the  specific  upper  limits 
established  by  HCFA.  The  agency  must 
maintain  such  records  as  HCFA  finds 
are  necessary  to  determine  the  Federal 
upper  limit  on  payment, 

SUBTITLE  A-OEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES; 
GENERAL  ADMINISTRATION 

III.  45  CFR  Subtitle  A  would  be 
amended  as  set  forth  below: 

A.  The  Table  of  Contents  for  Subtitle 
A  is  amended  by  removing  "Part  19, 
l.imitafions  on  Payment  or 
Reimbursement  for  Drugs." 

PART  1— HHS'S  REGULATIONS 

§  1.2    [Amended] 

B.  Ln  §  1.2  of  Subpart  A.  the  last  bullet 
point  entitled  "Miscellaneous"  is 
amended  by  removing  the  reference  to 
Part  19. 

PART  19— LIMITATIONS  ON  PAYMENT 
OR  REIMBURSEMENT  FOR  DRUGS 
[REMOVED] 

C.  Subtitle  A  is  amended  by  removing 
Part  19,  "Limitations  on  Payment  or 

Reimbursement  for  Drugs". 


Alternative  2— MAC 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1  4:  CFR  Par'  405  would  be  amended 

r.s  set  forth  brlow: 

A.  The  authority  citation  for  Subpart 
D  continues  to  read  as  foUowa: 

Aethority.  Sec».  1102,  1814(b).  1815. 1833(a). 
1861(v).  1871, 1881. 1886.  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302  1395flbi,  1395R.  -13951(8).  1395x(v). 

:.i^^,^,^^..  139.Srr   l,«fuvw  and  1395xx). 

B  The  table  of  contents  for  Subpart  D 
IS  amended  by  removing  §  405.433. 

$405,433     [Removed] 

C.  Sectmr,  40.S  433  is  removed. 

PART  447— PAYMENTS  FOR 
SERVICES 

II.  42  CFR  Part  447,  Subpart  D  would 
be  amended  as  set  forth  below: 
A.  The  authority  citation  for  Part  447 

continues  to  read  as  follows: 


Authority   S. 

Act  14,:  IS  t 


IK    >f  the  Social  Security 
i.'ii^    unless  otherwise  noted. 

B.  The  table  of  contents  is  amended 
by  adding  a  nevi-  §447.301,  by  re\'ising 
the  entry  for  §447.332,  by  redesignating 
§§447333  and  447.334  as  §§447.335  and 
447336  respectively,  and  b>'  adding  new 
§§447333  and  447334  as  follows: 

Subpart  D — Payment  Methods  to'  Otner 
Institutional  and  Noninst!tutk>n8)  Scirvices 

447.301     Definitions. 

*         ♦         •         •         • 

447.332  Determination  of  maximum 
allowable  cost. 

447.333  Review  and  revision  of  MAC 
determinations. 

447 J34    Suspending,  raising  or  waiving  a 
MAC  Hmit. 

447.335  Dispensing  fee. 

447.336  Upper  limits  for  drugs  furnished  as 
part  of  services. 


§447.300    [Amended] 

C.  Section  447.300  is  amended  by 
changing  the  reference  to  "447.334"  to 
read  "447.336". 

D.  Section  447301  is  added  to 
Subpart  D  to  read  as  follows: 

i  447.301     Definitions. 
For  the  purposes  of  this  subpart — 
"Brand name"  means  any  registered 
trade  name  commonly  used  to  identify  a 
drug. 

"Estimated acquisition  cost"  means 
the  agency's  best  estimate  of  the  price 
generally  and  currently  paid  by 
providers  for  a  drug  marketed  or  sold  by 
a  particular  manufacturer  or  labeler  in 
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the  package  size  of  drug  most  frequently- 
purchased  by  providers. 

"Multiple  source  drug"  means  a  drug 
marketed  or  sold  by  two  or  more 
manufacturers  or  labelers  or  a  drug 
marketed  or  sold  by  the  same 
manufacturer  or  labeler  under  two  or 
more  different  proprietary  names  or 
both  under  a  proprietary  name  and 
without  such  a  name. 

E.  Section  447.331  is  revised  to  read 
as  follows: 

1447.331     Drugs:  Upper  Hmtts  of  payment. 

(a)  General  rule.  The  agency  payment 
for  drugs  must  not  exceed  the  lowest  of 
the  following: 

(1)  The  maximum  allowable  cost 
(.V1AC)  of  the  drug,  if  any,  established  in 
accordance  with  §  447.332  plus  a 
reasonable  dispensing  fee  established  in 
accordance  with  §  447,333: 

(2)  The  estimated  acquisition  cost  plus 
a  dispensing  fee  established  in 
accordance  with  §  447,333:  or 

(3)  The  provider's  usual  and 
custom.ary  charge  to  the  general  public. 

(b)  Certification  of  brand  name  drugs. 
(1)  The  MAC  for  a  multiple  source  drug 
described  in  paragraph  (a)(1)  of  this 
section  does  not  apply  if  a  physician 
certifies  in  his  or  her  own  handwriting 
that  a  specific  brand  is  medically 
necessary  for  a  particular  recipient. 

(2)  The  agency  must  decide  what 
certification  from  and  procedure  are 
used. 

(3)  A  checkoff  box  on  a  form  is  not 
acceptable  but  a  notation  like  "brand 
necessary"  is  allowable. 

(4)  The  agency  may  allow  providers  to 
keep  the  certification  forms  if  the  forms 
will  be  available  for  inspection  by  the 
agency  or  HHS, 

(c)  Alternative  to  specific  upper  hmits. 
The  agency  may  use  an  alternative 
method  of  payment  from  that  described 
as  the  MAC  for  multiple  source  dru,as 
established  in  accordance  with 

§  447,332.  If  the  agency  adopts  an 
alternative  method  of  payment,  it  must 
describe  the  alternative  in  the  State  plan 
and  provide  HCFA  with  acceptable 
assurances  that  an  annual  finding  has 
been  made  that  under  its  alternative 
method.  Medicaid  expenditures  for 
drugs  for  which  MAC  limits  have  been 
established  by  HCFA  are  in  the 
aggregate  equal  to  or  less  than  the 
expenditures  that  would  have  been 
made  under  the  MAC  upper  limits.  In 
calculating  its  Medicaid  drug 
expenditures  under  its  alternative 
method  of  payment,  the  agency  must 
include  its  payments  for  the  same  drugs 
for  which  MAC  limits  have  been  set  by 
HCFA  in  order  that  a  valid  comparison 
may  be  made.  HCFA  may,  at  any  time, 
request  the  agency  to  provide  data 


supporting  the  assurance.  Federal 
financial  participation  is  available  only 
up  to  the  level  of  the  aggregate 
expenditures  which  would  have  been 
made  under  the  specific  upper  limits 
established  by  HCFA.  The  agency  must 
maintain  such  records  as  HCFA  finds 
are  necessary  to  determine  the  Federal 
upper  limit  on  payment. 

F.  Section  447.332  is  revised  as 
follows: 

§  447.332    Determination  of  maximum 
allowable  cost 

(aj  Identification  of  drugs.  (1)  HCFA 
may  establish  a  MAC  for  a  multiple 
source  drug  if  the  following 
requirements  are  met: 

(i)  All  of  the  formulations  of  the  drug 
approved  by  the  Food  and  Drug 
Administration  (^'DA)  have  been 
evaluated  as  therapeutically  equivalent 
in  the  most  current  edition  of  their 
publication,  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations  (including  supplements  or 
in  successor  publications. 

(ii)  At  least  three  suppliers  advertise 
the  drug  (which  has  been  classified  by 
the  FDA  as  category  "A"  in  their 
publications.  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations,  including  supplements  or  in 
successor  publications)  in  the  most 
current  edition  of  the  Red  Book  or  Blue 
Book. 

(iii)  Significant  amounts  of  Federal 
funds  are  or  may  be  expended  for  that 
drug  under  the  Medicaid  program. 

(iv)  There  are  or  may  be  significantly 
different  prices  for  that  drug. 

(v)  HCFA  expects  to  reduce  total 
State  and  Federal  Medicaid 
expenditures  by  at  least  S50.000 
annually  for  that  drug. 

(b)  Initial  determination  of  lowest  unit 
price.  (1)  For  each  drug  identified  in 
accordance  with  paragraph  (a)  of  this 
section  and  for  which  all  FDA-approved 
formulations  are  evaluated  as 
therapeutically  equivalent.  HCFA  makes 
an  initial  determination  of  the  lowest 
price  at  which  the  drug  is  widely  and 
consistently  available  to  providers. 

(2)  In  making  this  determination, 
HCFA  may  use,  to  the  extent  available, 
information  obtained  from  wholesalers 
regarding  the  price  currently  charged  to 
providers  for  the  drugs  for  which  a  MAC 
is  proposed.  In  the  absence  of  adequate 
data  from  wholesalers  in  making  these 
determinations,  HCFA  uses  other 
relevent  data. 

(3)  The  determination  of  the  lowest 
unit  price  at  which  the  drug  is  widely 
and  consistently  available  to  providers 
is  based  on  the  package  size  of  drug 
most  frequently  purchased  by  providers. 


(4)  If  it  appears  to  HCFA  that  a  drug  is 
or  will  be  unavailable  to  providers  in 
one  or  more  localities  at  the  same 
lowest  unit  price  at  which  it  is  available 
elsewhere,  HCFA  makes  a  separate 
determination  for  each  such  locality. 

(c)  Proposed  MAC.  HCFA  determines 
whether  the  lowest  unit  price  should  be 
proposed  as  the  maximum  allowable 
cost  (MAC)  for  the  drug. 

(d)  Notice  and  comment.  HCFA 
publishes  as  a  notice  in  the  Federal 
Register  each  proposed  MAC  and  a 
summary  of  the  HCFA's  reasons  for  its 
proposal.  The  notice  invites  interested 
persons  and  organizations  to  submit  in 
writing  comments  on  the  proposed 
MAC.  HCFA  maintains  for  public 
inspection  all  public  comments  received 
regarding  a  proposed  MAC. 

(e)  Proposed  final  determination. 
After  considering  the  written  comments 
and  any  other  evidence  included  as  part 
of  the  record,  HCFA  determines  whether 
a  MAC  should  be  established  for  each 
drug  for  which  a  notice  of  proposed 
MAC  was  published  and,  if  so,  make  a 
proposed  final  determination  of  a  MAC 
for  each  drug. 

(f)  Publication.  HCFA  publishes  notice 
of  the  final  determination  in  the  Federal 
Register  with  a  statement  of  the  reasons 
for  the  determination. 

G.  Sections  447.333  and  447.334  are 
redesignated  as  §§  447.335  and  336 
respectively.  New  §§  447.333  and 
447.334  are  added  and  read  as  follows: 

§  447.333    Review  and  revision  of  MAC 
determinations. 

(a)  To  assure  that  continued 
application  of  each  MAC  is  justified, 
HCFA  regularly  reviews  the  list  of  drugs 
for  which  final  MAC  determinations 
have  been  made. 

(b)  Any  individual  or  organization 
may  at  any  time  request  in  writing  that  a 
MAC  determination  be  revised  or 
withdrawn.  The  request  must  set  forth — 

(1)  The  specific  change  requested; 

(2)  The  justification  for  the  change; 
and 

(3)  Available  data  in  support  of  the 
request. 

(c)  Whenever  HCFA  finds  that  there 
are  substantial  grounds  for  reviewing  a 
MAC  determination,  it  reviews  the 
determination  in  accordance  with  the 
procedures  set  forth  in  S  447.332. 

(d)  If  HCFA  finds  no  substantial 
grounds  for  reviewing  a  MAC 
determination,  HCFA  notifies  the  person 
or  organization  requesting  their  review 
of  its  denial  in  writing.  This  notification 
also  includes  a  statement  of  the  reasons 
for  the  denial. 


Federal  Register  /  Vol.  51.  No.  160  /  Tuesday,  August  19,  1986  /  Proposed  Rules 29573 


§  447.S34    Suspending,  raising  or  waiving  a 
MACUmlL 

[a]  Raising  a  MAC  limit.  (1)  State 
agencies  may  request  in  writing  that  a 
MAC  limit  for  a  particular  drug  be 
suspended  or  raised  temporarily  if  that 
drug  becomes  unavailable  at  or  below 
the  limit. 

(2)  If  HCFA  determines  that  the  limit 
should  be  suspended  or  raised 
temporarily,  HCFA  issues  a  notice  in  the 
Federal  Register  specifying  the 
temporary  suspension  or  limit.  The 
temporary  suspension  or  limit  is 
effective  until  HCFA  issues  a  new  limit 
that  has  been  established  in  accordance 
with  §  447.332. 

(b)  Waiving  a  MAC  limit.  Upon  the 
agency's  written  request  and  favorable 
demonstration  that  a  particular  volume 
of  drug  is  too  low  to  justify 
administering  the  MAC  limit  or  that 
there  are  availability  problems  in  the 
State  for  the  drug,  HCFA  may  waive  the 
MAC  limit  for  the  drug  in  that  State. 

SUBTITLE  A— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES;  GENERAL 
ADMINISTRATION 

m.  45  CFR  Subtitle  A  would  be 
amended  as  set  forth  below: 

A.  The  table  of  contents  for  Subtitle  A 
is  amended  by  removing  "Part  19, 
Limitations  on  Payment  or 
Reimbursement  for  Drugs." 

PART  1-HHS'S  REGULATIONS 

§1J    [Amended] 

B.  In  §1.2  of  Subpart  A,  the  last 
bullet  point  entitled  "Miscellaneous"  is 
amended  by  removing  the  reference  to 
Part  19. 

PART  1»— LIMITATIONS  ON  PAYMENT 
OR  REIMBURSEMENT  FOR  DRUGS 
[REMOVED] 

C.  Subtitle  A  is  amended  by  removing 
Part  19,  "Limitations  on  Payment  or 
Reimbursement  for  Drugs." 

,\ltemative  3 — GIF 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

L  42  CFR  Part  405.  Subpart  D  would 
be  amended  as  set  forth  below: 

A.  The  authority  citation  for  Subpart 
D  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1814(b).  1815. 1833(a). 
1881(v),  1871, 1881, 1886.  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S  C 
1302. 1395f(b),  1395g,  13951(a),  1395x(v), 
1395hh,  1395rr,  1395ww,  and  1395xx). 

B.  The  table  of  contents  for  Subpart  D 
is  amended  by  removing  $  405.433. 


§405.433    [Removed] 

C.  Section  405.433  is  removed. 

PART  447— PAYMENTS  FOR 
SERVICES 

II,  42  CFR  Part  447  would  be  amended 
as  set  forth  below: 

A.  The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Secunty 
Act  (42  U.S.C  1302)  unless  otberwiie  noted 

B.  The  table  of  contents  is  amended 
by  adding  a  new  $  447.301.  revising  the 
entry  for  §  447.332  and  by  removing 

5  447.333  as  follows: 

Subpart  D— Pajrment  Method*  tor  Ottier 
InsUtutionai  and  Nonlnstltutionai  Services 

•  *  •  «  * 

447.301     Definitions 

•  •  «  •  * 

447.332    Application  of  upper  limits  of 

payTnent 
447.334     Upper  limits  for  drugs  furnished  as 

part  of  services. 

•  *         *         •         « 

C.  Section  447.301  is  added  to  Subpart 
D  to  read  as  follows: 

§447^1    DeflnWons. 

For  the  purposes  of  this  subpart — 
"Leading  brand"  means  that  drug 
which  first  obtained  the  new  drug  or 
antibiotic  drug  approval  for  that 
product. 

"Multiple  source  drug"  means  a  dnig 
marketed  or  sold  by  two  or  more 
manufacturers  or  labelers  or  a  drug 
marketed  or  sold  by  the  same 
manufacturer  or  labeler  under  two  or 
more  different  proprietary  names  or 
both  under  a  proprietary  name  and 
without  such  a  name. 

D.  Section  447.331  is  revised  to  read  as 
follows: 

§  447.33 1     Drugs:  Upper  Dmlts  of  payment 

(a)  Multiple  source  drugs — (1) 
Application.  The  upper  limit  of  payment 
described  in  paragraph  (a)(2j  of  this 
section  applies  to  multiple  source  drugs 
which  meet  the  following  requirements: 

(i)  All  formulations  of  the  drug 
approved  by  the  Food  and  Drug 
Administration  (FDA)  have  been 
evaluated  as  therapeutically  equivalent 
in  the  most  current  edition  of  the  FDA 
publication,  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations  [including  supplements  or 
in  successor  publications). 

(ii)  At  least  three  suppliers  advertise 
the  drug  [which  has  been  classified  by 
the  FDA  as  category  "A"  in  their 
publication.  Approved  Drug  Products 
with  Therapeutic  Equivalence 
Evaluations,  including  supplements  or  in 
successor  publications]  in  the  most 


current  edition  of  the  Red  Book  or  Blue 
Book. 

[2]  Publii^atio.n.  HCFA  publishes  in 
Medicaid  projiram  instnictions  the  list 
and  any  revisions  to  the  list  of  multiple 
source  drugs  that  meet  the  requirements 
described  in  paragraph  (a)(1)  of  this 
section  and  for  which  the  upper  limit  for 
payment  described  m  para^aph  (a)(3) 
of  this  section  apply. 

i3)  Upper  linut  Except  for  brand  name 
drugs  that  are  certified  in  accordance 
with  para^aph  (c)  of  this  section  and 
unusual  circumstances  specified  m 
paragraph  (d)  of  this  section,  the  ajjency 
payment  for  multiple  source  dni^s  that 
meet  the  requirements  specified  m 
paragraph  (a)(1)  of  this  section  may  not 
exceed  the  lowest  of — 

(i)  A  specific  percentage  (to  be 
determined  by  HCFA)  of  the  providt  r  s 
retail  price  for  the  leading  brand  thfit 
corresponds  to  the  multiple  eourcp  dirj- 

(ii)  A  specific  percentage  (to  be 
determined  by  HCFA  and  used  under 
§  447.331(b)  for  other  drugs)  of  the 
provider's  retail  price  for  the  drug 
supplied;  or 

(lii)  The  results  of  a  srreen  of 
Statewide  charges  for  all  scneni, 
equivalents  of  the  muiuple  smutxj:  a:u|j 
dispensed. 

(A)  The  screen  of  Statewide  charges 
must  be  based  on — 

[1]  A  specific  percentage  (to  be 
determined  by  HCFA)  of  the  Statewide 
median  charge  for  all  generic 
equivalents  of  the  multiple  source  drug 
dispensed. 

[2]  A  method  thai  results  m  the  same 
or  greater  savings  than  would  occur 
under  the  screen  described  m  paragraph 
(a)(3)(iu)(A)  (J)  of  this  section. 

(Bj  The  screen  of  Statewide  charges  is 
updated  no  more  frequently  than 
annually. 

(CI  The  increase  m  the  screen  from 
one  update  to  the  next  must  not  exceed 
the  increase  in  the  prescription  drug 
subcomponent  of  the  Consumer  Price 
Index  for  ail  Urban  Consumers  for  the 
same  period  of  time. 

(b)  Other  drugs.  The  agenc>  payrrH.-nt 
for  drugs,  other  than  multiple  source 
drugs  which  meet  the  requirements 
specified  in  paragraph  ia)(lj  of  this 
section,  may  not  exceed  the  lower  of — 

fl)  .^  percentage  (to  be  determined  by 
HCFA)  of  the  provider's  retail  price;  or 

(2)  The  results  of  a  screen  of 
Statewide  charges  for  that  drug. 

(ii  The  screen  of  Statewide  chai:ges 
must  be  based  on — 

(A)  A  specific  percentage  (to  be 
determined  by  HCFA)  of  the  Statewide 
median  charge  for  the  drug:  or 

(Bl  A  method  that  results  in  the  same 
or  greater  savings  that  would  occur 
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under  the  screen  described  in  paragraph 
(b)(2)(i)(A)  of  this  section. 

(ii)  The  screen  of  Statewide  charges  is 
updated  no  more  frequently  than 
annually. 

(iii)  The  increase  in  the  screen  from 
one  update  to  the  next  must  not  exceed 
the  increase  in  the  prescription  drug 
subcomponent  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  for  the 
same  period  of  time. 

(c)  Certification  of  brand  name  drugs. 
(1)  The  upper  limit  for  payment  for 
multiple  source  drugs  described  in 
paragraph  (a)(3)  of  this  section  does  not 
apply  if  a  physician  certifies  in  his  or 
her  own  handwriting  that  a  specific 
brand  is  medically  necessary  for  a 
particular  recipient. 

(d)  Unusual  circumstances.  MCFA 
may  set  an  upper  limit  for  a  particular 
drug  or  locality  different  from  those 
described  in  paragraphs  (a)  and  (b)  of 
this  section  if  it  determines  that  unusual 
circumstances  exist.  HCFA  notifies  each 
affected  State  agency  through  program 
issuances  of  the  revised  upper  limit  and 
the  reasons  for  the  revision. 

E.  Section  447.332  is  revised  to  read  as 
follows: 

§  447.332    Application  of  upp«r  limits  of 
payment 

The  agency  may  use  an  alternative 
method  of  payment  from  that  described 
as  the  upper  limit  for  drugs  in  §  447.331, 
If  the  agency  adopts  an  alternative 
method  of  payment,  it  must  describe  the 
alternative  in  the  State  plan  and  provide 
HCFA  with  assurances  that  an  annual 
finding  has  been  made  that  under  its 
alternative  method,  Medicaid 
expenditures  for  drugs  are  in  the 
aggregate  equal  to  or  less  than  the 
expenditures  that  would  have  occurred 
under  the  payment  method  described  as 
the  upper  limits  for  drugs  in  §  447,331, 
HCFA  may,  at  any  time,  request  the 
agency  to  provide  data  supporting  the 
assurance.  Federal  financial 
participation  is  available  only  up  to  the 
level  of  the  aggregate  expenditures 
which  would  have  been  made  under  he 
specific  upper  limits  established  by 
HCFA,  The  agency  must  maintain  such 
records  as  HCFA  finds  are  necessary  to 
determine  the  Federal  upper  limit  on 
payment. 

§447.333    [Removed]  | 

F,  Section  447,333  is  removed, 

SUBTITLE  A— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES;  GENERAL 
ADMINISTRATION 

III,  45  CFR  Subtitle  A  would  be 
amended  as  set  forth  beiow: 

A.  The  table  of  contents  for  Subtitle  A 
is  amended  by  removing  "Part  19. 


Limitations  on  Payment  or 
Reimbursement  for  Drugs". 

PART  1— HHSS  REGULATIONS 

§1.2    I  Amended  I 

B,  In  5  1,2  of  Subpart  A,  the  last  bullet 
point  entitled  "Miscellaneous"  is 
amended  by  removing  the  reference  to 

Part  19, 

PART  19— LIMITATIONS  ON  PAYMENT 
OR  REIMBURSEMENT  FOR  DRUGS 
[REMOVED! 

C,  Subtitle  A  IS  amended  by  removing 
Part  19,  "Limitations  on  Payment  or 
Reimbursement  for  Drugs". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program;  13.773.  Medicare — Hospital 
Insurance;  13.774,  Medicare — Supplementary 
Medical  Insurance) 

Dated:  |uly  22. 1986. 
William  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

.Approved:  August  4.  1986. 
Otis  R.  Bowen,  M.D., 
Secretary. 
[FT!  One  n6-lflfi44  Filed  8-18-86:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-327.  RM-53331 

Radio  Broadcasting  Services;  Sarles, 
ND 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Timothy  D, 

Martz,  Action  taken  herein  proposes  the 
allocation  of  Channel  29<J  to  Sarles. 
North  Da!<ota,  as  the  community's  first 
local  FM  service,  at  the  request  of 
Timothy  D,  Martz. 

DATES:  Comments  must  be  Tiled  on  or 
before  October  3, 1986,  and  reply 
com.ments  on  or  before  October  20,  1986, 
ADDRESS:  Federal  Communications 
Comm.ission,  Washington,  DC  20,5.54,  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  R,  Bayes, 
Esq.,  Jerry  V.  Haines,  Esq  .  Wiley  4 
Rein.  1776  "K"  Street,  NW  ,  Washington, 
DC  20006,  (Counsel  to  Petitioner), 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530, 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No, 
86-327,  adopted  July  31, 1986,  and 
released  August  12, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  657-3800, 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission, 
Charles  Schott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[PR  Doc  86-18619  Filed  8-18-86;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-328,  RM-53721 

Radio  Broadcasting  Services; 
GIddings,  TX 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule, 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Radio  Lee 
County,  Inc.,  proposing  the  substitution 
of  FM  Channel  268C2  for  Channel  269A 
at  Giddings,  Texas,  and  the  modification 
of  license  of  Station  KGID(FM),  Channel 
269A,  to  specify  operation  on  the  new 
channel,  A  site  restriction  of  26.9 
kilometers  (16.7  miles)  south  of  the 
community  is  required. 

DATES:  Comments  must  be  filed  on  or 
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before  October  3, 1986,  and  reply 
comments  on  or  before  October  20, 1986 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  J.  Dominic 
Monahan.  Esquire,  A.  Kimberly 
Matthews,  Esquire,  Dow,  Lohnes  & 
Albertson,  1255  23rd  Street.  NW.. 
Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-328.  adopted  July  29. 1986.  and 
released  August  12. 1986.  The  fall  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  ^reet.  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationg  Commission. 
Charles  Schott. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  8&-18620  Filed  8-ia-86;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  No.  86-329,  RM-S2351 

Television  Broadcasting  Services; 
Montgomery,  AL 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 


comments  on  a  petition  by  Tro>'  State 
University  proposing  the  assignment  of 
UHF  television  Channel  *63  to 
Montgomery,  Alabama,  as  that 
community's  second  local 
noncommercial  educational  TV  servicf 

DATES:  Comments  must  be  filed  on  or 
before  October  3. 1986.  and  reply 
comments  on  or  before  October  20,  198() 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  205V54  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  M  Scott  Johnson. 
Esq..  Gardner,  Carton  and  Douglas,  1875 
Eye  Street  NW.,  Suite  1050,  Washington. 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  'V.  Joyner  or  Stanley 
Schmulewitz,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
86-329,  adopted  July  28. 1986,  and 
released  August  12, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-38ai. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  aiiotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Charles  Scfaolt, 

Chip'.  Po.icy  and  Rules  Division,  Mass  Media 

Burfuu. 

[FR  Doc.  86-18621  Filed  8-i&-86.  8:45  am) 
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47  CFR  Part  73 

I  MM  Docket  No.  »6-330,  RM-M2«1 

Television  Broadcasting  Services;  New 
Bedford,  Massachusetts-Provtdence. 
Rhode  Mand 

AGENCY:  Federal  Coramunicalions 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 

comments  on  a  petition  by  Freedom 
WLNE-TV.  Inc.  to  amend  the  Television 
Table  of  Assignments  by  consoliddting 
the  New  Bedford.  Massachusetts  ami 
Providence.  Rhode  Island  assignments 
into  a  h>'phenated  New  Bedfurri. 
Massachusetts-Providence,  Rhode 
Island  assignment  market 

DATES;  Comments  must  be  filed  or;  <» 
before  October  3.  1986.  and  reply 
comments  on  or  before  October  20.  1986. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554  Tn 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  A 
Marmet.  Esq.,  Harold  K.  McCombb  Jr.. 
Fsq..  Marmet  and  McComhs, 
Professional  Corporation.  1822  Jefferson 
Place  NW,.  Washington.  DC  20036, 

FOR  FURTHER  INFORMATION  CONTACT: 

)oel  Rosenberg,  Mass  Media  Bureau. 
(202)  6.34-6530, 

SUPPLEMENTARY  INFORMATION:  This  iS  3 
summary'  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  NfM  Docket  No. 
8&-330.  adopted  fuly  2a  1986.  and 
released  August  12,  1986  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  dunng 
norrr.al  business  hours  m  the  F'CC 
Dockets  Branch  (Room  23{i),  1919  M 
Street  NW  .  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemational 
Transcnption  Senice,  (202)  857-3800. 
2100  M  Street  NW,,  Suite  140 
V\,:,sh;ngton,  DC  2CK)37 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Makvng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 
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For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commissioa 
Charles  Scfaoti, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc.  86-18622  Filed  8-18-86;  8:45  am] 
BILUNG  C00€  «7\2-0i-*l 

47  CFR  Part  73 

(MM  Docket  No.  86-331,  RM-5471 1 

Radio  Broadcasting  Services;  Corintti 
and  Hadley,  New  York 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Jedco 
Broadcasting  Corporation  proposing  to 
substitute  Channel  289B1  for  Channel 
228A  at  Connth,  New  York  and  modify 
its  license  for  Station  WSCG-FM  to 
specify  the  higher-powered  channel.  The 
channel  allotment  requires  concurrence 
by  the  Canadian  Government  because 
Corinth  is  located  within  320  kilometers 
of  the  U.S. -Canadian  border.  The 
allotment  would  create  a  4.4  kilometer 
short-spacing  to  the  application  of 
Station  CFGL  Channel  289C,  Laval 
Quebec,  Canada,  to  change  its 
transmitter  site.  Should  other  parties 
express  an  interest  in  Channel  289B1  at 
Corinth,  the  petitioner  proposes  that 
Channel  229B1  be  allocated  with  a  site 
restriction  of  7.5  kilometers  {4.6  miles) 
northwest. 

DATES:  Comments  must  be  filed  on  or 
before  October  3, 1986,  and  reply 
comments  on  or  before  October  20.  1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  William  S,  Green. 
Esq.,  Pierson,  Ball  &  Dowd,  120O-18th 
Street  NW.,  Washington.  DC  20036 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  13  a 
summary  of  the  Commission  s  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-331.  adopted  [uly  29.  1986.  and 
released  .August  12.  1986  The  full  text  of 


this  Commission  s  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230|.  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CP'R  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Charles  Scfaott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FK  Dnc  86-18623  Filed  8-18-86;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  86-388,  RM-5506I 

Radio  Broadcasting  Services; 
l-ancaster,  OH 

AGENCY:  Federal  Communications 

Commission. 


action:  Proposed  Rule. 


SUMMARY:  The  Commission  proposes  to 
allocate  Channel  278A  or  Channel  279A 
to  Lancaster,  Ohio,  as  the  community's 
second  local  FM  service,  at  the  request 
of  John  Garber  and  Associates.  Channel 
278A  requires  a  site  restriction  of  5,7 
kilometers  (.3.5  miles)  north  to  avoid 
short-spacing  to  the  buffer  zone  of 
Station  WPAY-FM.  Portsmouth.  Ohio. 
Channel  279A  requires  a  site  restriction 
of  11.3  kilometers  (7  miles)  east  to  avoid 
short-spacing  to  Station  WBBY, 
Westerville,  Ohio,  and  to  the  buffer  zone 
of  Station  WPAY-FM  at  Portsmouth,  To 
determine  whether  there  is  a  siting 
problem  with  Channel  278A,  petitioner 


is  requested  to  provide  the  Commission 
with  a  map  showing  the  location  of  the 
Lancaster  Fairfield  County  Airport. 
Petitioner  has  requested  a  waiver  of  the 
Commission's  rules  requiring  protection 
to  the  buffer  zone  of  Station  WPAY-FM, 
Portsmouth,  Ohio. 

DATES:  Comments  must  be  filed  on  or 
before  October  8, 1986,  and  reply 
comments  on  or  before  October  21, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Lauren  A.  Colby, 
Esq.,  10  E.  Fourth  Street,  P.O.  Box  113. 
Frederick,  Maryland  21701  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  834-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-388  adopted  August  4, 1986.  and 
released  August  13, 1986.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-18626  Filed  8-18-88;  8:45  am] 
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Federal  Re^pster 
VoL  51,  \u  lao 
Tuesday.  August  la  1986 


This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  appbcatiie  to  the 
pMhc.  hk>tices  of  hearings  and 
investigations,  committee  meetings.  ager>cy 
deasions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Productivity  Improvement  Review  Ust 
and  Estimatad  Dates  for  Beginning 
Studies  <OMB  A-76  Implemantatlon) 

AGENCY:  Soil  Conservation  Service 
(SCS).  USDA. 

ACTION:  Notice  of  intent  to  conduct 
productivity  improvement  reviews  under 
the  guidelines  set  forth  in  0MB  Circular 
No.  A-76. 

summary:  This  notice  provides 
locations  and  projected  dates  for 
starting  productivity  improvement 
studies  within  SCS  through  FV'  1987.  The 
SCS  intends  to  conduct  these  reviews 
with  their  own  forces.  This  is  a  notice  of 
intent  only  and  not  a  request  for 
proposals. 


Protect- 

LocatKjr and  type  ol  acMty 

ed 

start 

Ostnci  of  Columbia.   SO  states,  and  Canbbear 

Septem- 

Area  Inlofmalwr  Resources  Management 

t>er 

1986 

Eleven  Western  and  Great  Plains  Stale*   Snow 

October 

1966 

FOR  FURTHER  INFORMATION  CONTACT: 

W.J.  Parker,  Staff  Leader,  Productivity 
Improvement  Programs,  Soil 
Conservation  Service,  Department  of 
Agriculture,  P.O.  Box  2890.  Room  6019- 
S,  Washington,  DC  20013,  telephone 
(202)  382-1861. 

SUPPLEMENTARY  INFORMATION:  Reviews 
will  be  conducted  under  the  guidelines 
of  SCS  Policy  and  OMB  Circular  No.  A- 
76,  Performance  of  Commercial 
Activities.  Some  of  the  listed  activities 
may  be  evaluated  in  subunits  or 
combined  with  other  units  for  review. 

Soil  Conservation  Service — Department 
of  Agriculture.  P.O.  Box  2890. 
Washington.  DC  20013 

Attention:  W.  J.  Parker  Telephone  (202) 
382-1861 


X — Notice  of  intent  To  Conduct 
Productivity  Improvement  Reviews  and 
Make  Cost-Comparison  Studies 

Under  the  guidelines  of  Agency  pohc\ 
and  OMB  Circular  No.  A-76.  the  Soil 
Conservation  Service  (SCS)  proposes  tt 
commence  productivity  improvement 
reviews  which  may  eventually  result  m 
cost  comparison  studies  being  made 
Activities  include:  (1)  Information 
Resources  Management:  District  of 
Columbia,  50  states  and  the  Caribbean 
Area — start  September  1986;  and  (2) 
Snow  Surveys:  Eleven  Western  and 
Great  Plains  states — start  October  19B^^ 

This  is  a  notice  of  intent  to  conduct  a 
management  study  only  and  is  not  a 
request  for  proposals.  The  SCS  plans  to 
use  its  own  forces  to  conduct  the 
management  study. 

Ddted,  .'August  B.  1986 
lohn  W.  Peterson, 
Deputy  Chief  for  Administration. 
|FR  Doc.  86-18877  Filed  8-18-86,  8  45  nm\ 
BILUNG  CODE  3410-1fr-*i 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting; 
Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  8:30  a.m.  and  adjourn  at  5:tXi 
p.m..  on  September  12,  1988,  at  the 
Chateau  Motor  Hotel,  La  Petite  & 
Lafayette  1  Rooms,  201  Lake  Street, 
Shreveport,  Louisiana.  The  purpose  of 
the  meeting  is  to  conduct  a  community 
forum  on  civil  rights  implications  of 
educational  vouchers  in  Louisiana. 

Persons  desiring  additonal 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  ) 
Richard  Avena,  Director  of  the 
Southwestern  Regional  Office  at  (5121 
229-5570,  (TDD  512/229-5580),  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  rive[5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Eteted  ai  \\  ai.:  .1^:01.  DC,  August  13.  1086. 
Yvonne  E.  Sciiunu<cti«r 

Profiram  Sch-ciohs!  for  hfeianaJ  Progmms. 
>'H  Hoc   »h- 18685  Fiipd  K  :ti-nf   h  4S  am] 
BiLLiMC  cooe  itsi-ei-4i 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone*  Board 

1  Docket  No  23-86  i 

Foreign-Trade  Zone  65 — Panama  Ctty. 
FL,  Application  for  Extension  tor  Berg 
Steel  Pipe  Corp.  Zone  Manulacturlng 
Operation;  Extension  of  Comment 
Period 

The  period  for  comment.",  nv  the  above 
case,  involving  an  extension  of  zone 
manufacturing  authority  for  Berg  Steel 
Pipe  Corporation  in  FTZ  65,  Panama 
City,  Florida  (51  FR  25225,  7-11-86)  is 
extended  to  September  23, 1986,  to  allow 
interested  parties  additional  time  in 
which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  Room 
1529, 14th  &  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20230. 

Dated  .■August  14  1986. 
John  ].  Da  Ponte   Ir.. 
Executive  Secretary 

[FR  Dor  86-18665  Filed  8-18-86:  8:45  am) 
BIUJNC  COOE  J510-OS-M 


International  Trade  Administration 
(Docket  Number  ITA-AB-&~84 

Export  privileges;  Intraco  Corp 

Farts 

Pursuant  to  an  amended  charging 
letter  of  March  21. 1985,  Respondent 
was  charged  with  multiple  reporting 
violations  of  the  Export  Administration 
Act  of  1979  C'EAA").  Between  August 
1979  and  May  1982,  Intraco  Corporation 
received  twenty-three  (23)  letters  of 
credit  which  contained  requests  or 
directives  to  engage  in  restrictive  trade 
practices  or  boycotts  and  failed  to 
report  the  receipt  of  such  requests  to  the 
Department  of  Commerce  as  mandated 
by  15  CFR  389.8.  Intraco  Corporation 
acknowledged  the  re.ceipt  of  twenty- 
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three  restrictive  trade  practice  or 
boycott  requests  and  its  failure  to  report. 
However,  it  disputed  liability  arguing,  in 
the  alternative,  (1)  the  absence  of  intent, 
(2]  confusion  created  by  the  regulations 
and  advice  received  at  a  trade  seminar. 
and  (3)  the  belief  that  banks  would  no 
longer  be  able  to  implement  letters  of 
credit  containing  boycott  requests, 

After  hearing  the  evidence,  on  Augus* 
28, 1985,  the  Administrative  Law  Judge 
f  ALJ]  issued  his  Decision  and  Order. 
The  ALJ  imposed  a  civil  penalty  of 
$115,000  (representing  a  $5,000  fine  per 
incident),  suspending  $80,500  of  that  sum 
for  two  years,  contingent  upon  the 
submission  of  a  satisfactory  antiboycott 
training  plan  within  ninety  days  and  the 
absence  of  boycott  violations  within  the 
next  two  years.  The  AL]  also  denied 
Respondent  export  privileges  involving 
any  U.S.-origin  commodities  and 
technical  data  being  shipped  to  various 
Middle  Eastern  countries  for  a  period  of 
one  year,  suspending  nine  months  of 
that  sanction,  based  upon  the  same 
contingency  as  the  civil  monetary 
penalty. 

The  case  has  been  referred  to  me 
pursuant  to  15  C.F  R.  Section  388.22(b) 
for  final  action.  , 

Issues 

1.  Whether  the  AL]  applied  the  correct 
standard  in  decidmg  civil  liability  under 
the  Reporting  Requirements  Section  15 
CFR  369.6? 

2.  Whether  the  EAA  authorizes  denial 
of  export  privileges  for  violations 
involving  reportmg  requirements? 

Discussion 

The  ALJ  interpreted  the  Act  as 
requiring  a  general  intent  or  general 
knowledge  element  in  order  to  assess 
liability  for  violation  and  found  that 
Respondent  voluntarily  and 
intentionaHy  failed  to  report  the  receipt 
of  boycott  requests.  Initial  Decision. 
Finding  No.  6  (August  28,  1985). 
Although  15  CFR  369.6  stipulates  that 
"intent  is  a  necessary  element  of  any 
violation  of  this  Part  (.369)."  §  369.6(a)(2) 
expressly  sets  forth  a  "know  or  reason 
to  know"  standard  applicable  to  the 
reporting  of  boycott  or  restnctive  trade 
practice  requests.  In  light  of  the 
language  in  the  latter  section,  as  well  as, 
the  legislative  history  and  reasoning 
behind  the  reporting  requirements,  it 
seems  more  appropriate  that  the 
"intent"  requirement  cited  in  {  369.1 
applies  instead  to  the  substantive 
boycott  activities  of  5  369.2. 

During  the  period  of  its  reporting 
violations.  Intraco  Corporation  was  a 
professional  international  tradi.^.g 
corporation  and  had  a  responsibility  to 
familiarize  itself  with  the  Export 


Administration  Regulations  ("EAR")  15 
CFR  369,1  et  seq..  especially  if  it 
experienced  confusion  due  to 
information  it  claims  was  disbursed  at  a 
trade  seminar.  While  Respondent  sought 
to  shift  reporting  responsibility  to  the 
banks  issuing  the  letters  of  credit,  the 
Regulations  expressly  set  forth  the 
following  reporting  requirements  as 
published  in  the  Federal  Register  on  July 
5.  igr-a. 

Section  369.6(b)(2J.  Each  U.S.  person 
actually  receiving  a  reportable  request  must 
report  that  request.  However,     .a  bank,  if 
authorized,  may  report  on  behalf  of  the 
beneficiary  of  a  letter  of  credit. 

Section  369.6(b)(3)  Where  a  person  is 
designated  to  report  on  behalf  of  another,  the 
person  receiving  the  request  remains  liable 
for  any  failure  to  report  or  for  any 
representations  made  on  his  behalf  Further, 
anyone  reporting  on  behalf  of  another  is  not 
reheved  of  his  own  responsibility  for 
reporting  any  boycott  request  which  he 
receives,  even  if  it  is  an  identical  request  in 
connection  with  the  same  transaction. 
43  Fed.  Reg.  29078  (1978)  (emphasis  added). 

Therefore,  Intraco  Corporation  had  a 
reason  to  know  of  its  reporting 
responsibilities  with  regard  to  the 
twenty-three  reportable  requests 
between  1979  and  1982.  For  this  reason, 
it  is  unnecessary  to  reach  the  issue  of 
intent. 

While  reporting  requirement 
violations  warrant  a  civil  monetary 
penalty  as  authorized  under  section 
11(c)  of  the  Export  Administration  Act. 
the  denial  of  export  privileges  are  not 
likewise  authorized  for  such  violations. 
Section  11(c)(2)(A)  stipulates  that  "The 
authority  under  this  Act  to  suspend  or 
revoke  ^e  authority  of  any  United 
States  person  to  export  goods  or 
technology  may  be  used  with  respect  to 
any  violation  of  the  regulations  issued 
pursuant  to  section  8(a)  of  this  Act. " 
However,  section  B{a)  does  not  include 
Reporting  Requirement  violations  within 
the  hst  of  various  prohibitions  and 
exceptions.  Section  8(a)(lifF)  prohibits 
the  "paying,  honoring,  confirming,  or 
otherwise  implementing"  a  letter  of 
credit  with  restricted  language  but  does 
not  include  the  procedural  requirement 
of  reportmg  here.  In  addition,  a  section  8 
violation  would  require  section  8 
violation  would  require  that  a  person 
take  or  knowingly  agree  to  take  the 
listed  actions  with  an  intent  to  comply 
with  an  unauthorized,  boycott,  in 
obvious  conflict  with  the  "know  or 
reason  to  know"  standard  present  in 
Reporting  Requirements  5  369, 8. 
Secondly,  EAA  section  11  carefully 
distinguishes  between  the  civil 
monetary  penalties  which  may  be 
imposed  for  "each  violation  of  the  Act 
or  any  regulation,  order,  or  license 
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issued  under  this  Act"  and  the  denial  of 
export  privileges  "with  respect  to  any 
violation  of  the  regulations  issued 
pursuant  to  section  8(a)  of  this  Act." 
Since  Intraco  Corporation  has  only 
been  charged  with  failure  to  report,  the 
denial  of  export  privileges  is 
inappropriate.  Insofar  as  the  monetary 
penalty  is  concerned,  there  is  nothing  in 
the  record  to  indicate  it  is  unreasonable 
under  the  circumstances. 

Findings 

1.  Respondent,  Intraco  Corporation,  is 
a  corporation  organized  under  the  laws 
of  the  State  of  Michigan,  with  its 
principal  office  is  Southfield,  Michigan. 

2.  Intraco  Corporation  is  a 
manufacturer's  representative  for  U.S. 
companies  around  the  world, 
particularly  for  Middle  Eastern 
countries. 

3.  Intraco  Corporation  is  a  U.S.  person 
under  the  Export  Administration  Act.  as 
defined  in  15  CFR  369.1(b). 

4.  Between  October  1979  and  May 
1982.  Respondent,  Intraco  Corporation, 
was  involved  in  the  sale  of  U.S.  origin 
goods  from  Michigan  to  persons  in 
Kuwait,  Qatar.  Lebanon.  Bahrain,  the 
United  Arab  Emirates,  Oman,  and  Saudi 
.Arabia,  activities  which  were  in  the 
foreign  commerce  of  the  U.S.  as  defined 
in  15  CFR  369.1(d), 

5.  During  the  course  of  the 
transactions  cited  above.  Respondent 
received  twenty-three  (23)  letters  of 
credit  containing  requests  of  directives 
to  engage  in  restrictive  trade  practices 
of  boycotts. 

6.  Respondent,  Intraco  Corporation 
had  "reason  to  know"  that  its  failure  to 
report  such  requests  was  in  violation  of 
EAR  15  CFR  369.6  as  published  in  the 
Federal  Register  on  July  5, 1978. 

7.  In  failing  to  report,  Respondent 
violated  15  CFR  369.6  on  twenty-three 
separate  occasions. 

8.  The  evidence  does  not  reveal  that 
Respondent  received  misleading 
information  from  the  Department  of 
Commerce,  or  that  Intraco  Corporation 
was  relieved  of  any  reporting 
obligations  under  15  CFR  389.6  when 
boycott  requests  in  letters  of  credit  were 
passed  on  the  Respondent  by  various 
banks. 

9.  The  denial  of  export  privileges  in 
this  case  was  an  inappropriate  penalty. 
The  fine  imposed  by  the  ALJ  is 
reasonable  under  the  circumstances. 

Order 

1.  Having  reviewed  the  record  and 
based  on  the  facts  addressed  in  this 
case,  I  hereby  make  the  following  Order: 
A  civil  penalty  in  the  amount  of  $115,000 
is  hereby  assessed  against  Intraco 
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Corporation.  Further,  Intraco 
Corporation  shall  pay  or  make 
arrangements  acceptable  to  the 
Department  for  the  payment  of  $34,5(X) 
within  20  business  days  of  the  effective 
date  of  this  Order. 

2.  Payment  of  the  balance  of  $80,500 
will  be  suspended  for  two  years  from 
the  effective  date  of  this  Order  provided 
that:  (a]  Intraco  Corporation  submit 
within  90  days  and  have  approved  by 
the  Deputy  Assistant  Secretary  for 
Export  Administration,  a  satisfactory 
plan  for  the  training  of  its  staff  covering 
understanding  of  and  compliance  with 
the  Export  Administration  Act.  and;  (b) 
Intraco  Corporation  will  not  have 
violated  the  antiboycott  provisions  of 
the  Act,  Part  369  of  the  Regulations,  or 
this  Order  during  the  two-year  period 
from  the  effective  date  of  this  Order.  If 
Respondent  complies  with  the  above 
stipulations,  the  suspended  $80,500 
penalty  will  be  vacated  two  years  from 
the  effective  date  of  this  Order. 

3.  The  ALJs  Order  denying 
Respondent  export  privileges  is  hereby 
vacated. 

Dated;  August  12.  1986 
Paul  Fraedenberg, 

Agsistant  Secretary  for  Trade  Administration. 
ira  Doc.  8&-18667  Filed  8-18-88:  8:45  am] 

BILLING  CODE  UtO-2S-M 

(A-122-506] 

OH  Country  Tubular  Goods  (OCTG) 
From  Canada:  Amendment  to  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Amendment  to 
Antidumping  Duty  Order 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  As  a  result  of  correction  of 
clerical  errors,  the  Department  of 
Commerce  (the  Department)  is 
amending  its  final  determination  m  this 
investigation  and  its  antidumping  duty 
order,  and  is  directing  the  U.S.  Customs 
Service  to  adjust  the  cash  deposit  as 
follows: 


Manufacturer '  producer  /  exporter 


From 

(percent) 


To 
(percent) 


Alqnrmi 

tp«ro         _ __ 



14.26 

40.85 

3.35 

19.36 

1300 
33  78 

Sonco      .    

All  ottlers 

3*8 
16  66 

EFFECTIVE  DATE:  August  19, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration, 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-5288. 

SUPPLEMENTARY  INFORMATION:  On  April 
22,  1986,  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  OCTG  from  Canada  (51  FR 
15029).  On  June  2, 1986,  in  accordance 
with  section  735(d)  of  the  Act  (19  US  C 
1673d),  the  United  States  International 
Trade  Commission  (ITC)  notified  the 
Department  that  imports  of  this 
merchandise  are  materially  injuring  a 
United  States  industry.  After  being 
notified  of  these  findings,  the 
Department  published  an  antidumping 
duty  order  (51  FR  21782). 

The  detection  of  clerical  errors  by 
counsel  for  petitioners  and  respondents 
has  caused  us  to  review  all  of  our 
calculations  in  the  investigation.  We 
have  discovered  and  have  corrected 
other  clerical  errors  in  the  calculations 
Consequently,  we  are  amending  our 
final  determination  by  changing  the 
weighted-average  margins. 

We  are  also  amending  our 
antidumping  duty  order  to  reflect  these 
weighted-average  margins.  Accordingly. 
the  orcier  is  amended  to  read  as  follows: 
On  and  after  the  date  of  pubhcation  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below. 


ManuiactLire*  p'o^uc-ff  e^.oo'^e' 


Aiijoma    

ipSCC 

SorxX! 

A*  others 


Weighted 
(percent) 


13.00 

33  78 

348 

16.6S 


Gilt>«rt  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  8.  1986, 

IFR  Doc.  86-18666  Filed  R-ia-86  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals  Permit  Application; 
The  North  Gulf  Oceanic  Society 
(P351A) 

-Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 


1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1,  Applicant: 

a.  Name  The  N'.irth  Oij!'  Oceanic 
Society 

b  Address  P  O  Box  1.S8.  Cordova, 
-Maska  9S574, 

2  Type  of  Permit  Scientific  Research. 

3,  Name  find  Number  of  Marine 
Mammals'  iCiller  whales  fOrcinus  orca) 
30 

4,  T\'pe  of  Take'  Each  nr.'.T.al  rravhe 
taken  by  harassment  up  to  b  ti'T-f?  b\ 
the  following  methods,  tangle 
immitators,  liang  pipe,  amomonia- 
release  gangions.  operant  conditioning 
using  plastic  explosives. 

5  Location  of  Activity:  Prince  William 
SiUind;  and  Benng  Sea,  Ala?Va 

6  Period  of  Actn-ity:  2  >'ears 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretarj'  of  Commerce  is  forwarding 
copies  of  this  application  to  thp  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors 

Written  data  or  views,  or  requests  for 
fl  public  heanng  on  this  application 
should  be  submitted  to  the  Assistant 
.'\dministrator  for  Fisheries.  National 
.Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
indiMduals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
heanng  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

.All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marme  Fishenes  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  a\  ailable 
for  review  in  the  following  offices 
Office  of  Protected  Species  and  Habitat 

Conservation.  National  Marine 

Fishenes  Service,  Room  80,5  'f'.Zb 

Connecticut  A^■enue.  NW,, 

Washington,  DC:  and 
Director.  Northwest  Region,  National 

Marine  Fishenes  Service,  76O0  Sand 

Point  Way.  NE,  BIN  C15700,  Seattle. 

Washington  98115, 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service,  P.O.  Box 

1668,  Juneau.  Alaska  99802. 

Dated;  August  13. 198& 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

'TV  Doc.  86-18685  Filed  fl-18-86;  8:45  am) 
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Marin«  Mammals;  Issuance  of  Permit; 
Carle  Foundation  Hospital 

On  June  27,  1986,  notice  was 
published  in  the  Federal  Register  [51  FR 
23456)  that  an  application  had  been  filed 
by  the  Carle  Foundation  Hospital,  611 
West  Park  Street.  Urbana,  Illinois  61801 
for  a  scientific  research  permit. 

Notice  is  hereby  given  that  on  August 
11,  1986,  as  authorized  by  the  provisions 
of  the  Manne  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Manne  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
officefsj: 
Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

.A.venue.  NW  ,  Room  805.  Washington. 

DC,  and 
Northwest  Region,  National  Marine 

Fisheries  Service,  14  Elm  Street, 

Federal  Building.  Gloucester, 

Massachusetts  01930, 

Dated:  .Ausust  13  1986. 
Richard  B.  Roe. 

Director,  O^ice  of  Fisheries  Management, 
Sationat  Marine  Fisheries  Service. 
[FR  Doc.  86-18684  Filed  8-18-86;  8:45  am] 
BILUNG  COO€  3S10-n-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  the  Restraint  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Malaysia 

August  U,  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authonty 
contained  in  E.O.  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  21, 
1986.  For  further  information  contact 
Ross  Amoid,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-1212, 

Background 

On  luly  29,  1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
27070)  which  established  an  import 
restraint  limit  for  women's,  girls'  and 
infants'  cotton  skirts  in  Category  342, 
produced  or  manufactured  in  Malaysia 
and  exported  during  the  ninety-day 
consultation  penod  begirming  on  [une 
27,  1986  and  extending  through 


September  24,  1986.  Inasmuch  as  is  it  not 
feasible  to  schedule  consultations  before 
the  end  of  the  ninety-day  consultation 
period,  the  Governments  of  the  United 
States  and  Malaysia  have  agreed  to 
extend  the  control  period  through 
December  31.  1986  at  a  prorated  level  of 
30,179  dozen. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  cancel  the 
directive  of  July  24,  1986  and  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
skirts  in  Category  342,  exported  during 
the  period  which  began  on  June  27, 1986 
and  extends  through  December  31, 1986, 
in  excess  of  the  designated  level. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Malaysia  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  [47  FR  557091,  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  575841,  April  4   19B4  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16.  1984  (49  FR  28754).  November  9.  1984 
(49  F^R  44782].  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
WUUam  H  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Augu,st  21,  1986 

Committee  for  the  Impiementdtion  of  Textile 
.\greeraents 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of  July 
24.  1986,  issued  to  you  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  which  directed  you  to  prohibit 
entry  for  consuirption  or  withdrawal  from 
warehouse  for  consumption  of  certain  cotton 
textile  products  in  Category  342,  produced  or 
manufactured  in  Malaysia. 

Under  the  terms  of  section  204  of  the 
Agncultural  Act  of  1956.  as  amended  (7 
use  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973.  as  extended 
on  December  15.  1977.  December  22.  1981  and 
July  31. 1986;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of  notes 


dated  [uly  1  and  July  11.  1985.  between  the 
Governments  of  the  United  States  and 
Malaysia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  21,  1986,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  342, 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  penod  which  began  on 
|une  27,  1986  and  extends  through  December 
31.  1986.  in  excess  of  30.179  dozen  ' 

Textile  products  in  Category  342  which 
have  been  exported  to  the  United  States  prior 
to  lune  27,  1986  shall  not  be  subject  to  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709).  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3,  1983  (48  FR  19924),  December 
14,  1983  (48  FR  55607),  December  30,  1983  (48 
FR  57584).  Apn!  4,  1984  (49  FR  13397).  June  28, 
1984  149  FR  26622),  [uly  16,  1984  (49  FR  28754), 
November  9,  1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonweallh  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 

Sincerely, 
William  H.  Houston  111, 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-18664  Filed  8-18-86;  8:45  am] 
BILUNG  COO€  3S1fr-OR-M 


Import  Restraint  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  In  Czechoslovakia 

August  14.  1986, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O,  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  20. 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  March  24  and  May  22, 1986. 
notices  were  published  in  the  Federal 


'The  hmit  has  not  been  adjusted  lo  account  for 
any  imports  exported  after  [une  28,  1986. 


'  r  ■ 
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Register  {51  FR  10421  and  19244) 
announcing  that  the  Government  of  the 
United  States  had  requested 
consultations  with  the  Government  of 
the  Czechoslovak  Socialist  Republic 
regarding  imports  into  the  United  States 
of  women's,  girls'  and  infants'  wool 
coats  in  Category  435  and  mens  and 
boys'  wool  suits  in  Category  443, 
produced  or  manufactured  in 
Czechoslovakia.  Consultations  were 
held  June  3-5. 1986  and  agreement 
reached  between  the  two  governments 
on  a  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement, 
beginning  on  June  1, 1986  and  extending 
through  May  31, 1989.  The  agreement 
establishes  limits  of  7,000  dozen 
(Category  435)  and  6,000  dozen 
(Category  443)  for  goods  exported  during 
the  first  agreement  year  which  began  on 
June  1. 1986  and  extends  through  May 
31. 1987. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Categories  435  and  443  in  excess  of  the 
designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983.  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  28622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1988). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
William  H.  Houston  ni, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  14.  198fl. 

Committee  for  the  ImplementaHon  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229 
Dear  Mr.  Commissioner:  Under  th«  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cottoa  Wool,  and  Man-Made  liber  Textile 


Agreement  of  June  25  and  July  22.  1966 
between  the  Governments  of  the  United 
States  and  the  Czechoslovak  Socialist 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972,  as  amended,  you  are  directed  to 
prohibit,  effective  on  August  20.  1986.  entry 
into  tl»«  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  product*  ui  Categories  435  and 
443,  produced  or  manufactured  in 
Czechoslovakia  and  exported  dunng  the 
twelve-month  period  which  began  on  June  1, 
1986  and  extends  through  May  31.  1987 


Category 

12-mo 

straim 
(douni 

435.. 

7  OOC 

*43 

-•■ 

6CX)C 

'  T>ie  iimu  h«ye  not  t»«n  adfualM  lo  '•tteci  any  rr^jons 
enponed  after  May  31,  1966 

Wool  textile  products  In  Categones  435 
and  443  which  have  been  exported  to  the 
United  States  prior  to  June  1.  1986  shall  nni 
be  subject  to  this  directive. 

Woo!  textile  products  in  Category  435  and 
443  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  pnor  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  )une  25  and  [uly  22, 
1986  between  the  Governments  of  the  United 
States  and  the  Czecfaoelovali  Socialist 
Republic  which  provide,  in  part,  that:  (1|  The 
restraint  limits  may  be  exceeded  by  not  more 
than  5  percent,  provided  that  a  corresponding 
reduction  in  equivalent  square  yards  is  made 
in  another  specific  limit  during  the  same 
agreement  year  (2)  the  restraint  limits  may 
be  increased  by  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit  except  that  no  carryover  shall  be 
available  in  the  first  agreement  year  and  no 
carryforward  in  the  final  agreement  year,  and 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
bilateral  agreement  Any  appropriate  future 
adjustments  under  the  foregoing  prxrvisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  |47 
FR  55709),  as  amended  on  April  7.  1983  (48  FR 
15175).  May  3,  ISBS  (48  FR  19924),  December 
14. 1983.  (4S  FR  55807).  December  30,  1963  (48 
FR  57584),  April  4,  1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622),  July  10, 1984  (49  FR  28754! 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986), 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 


The  Committee  for  the  Implementation  of 
Textile  Agreemeni.i  Hhs  dptprmined  that 
these  actions  fall  withm  the  forpijjr,  nffsirs 
exception  to  the  rulemaking  prov.smns  n'  '^ 
r.S  C.  ,353ia(|l). 

Shicerely, 
Wffian  H  Howrttm  ffl. 

Chairman  Cnmmttpe  for  the  Implementation 

of  Textile  .^gref-ments. 

fFT?  Doc  86-18Ra3  Filed  8-'8-«i;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

intent  To  Prapan  an  Environmental 
Impact  Statement  fof  Construction/ 
Operation  of  Reeearch  Def>ertment 
Exptostve  (RDX)  FacMlty  at  Louisiana 
Army  Amntunition  Plant  (AAP) 
Shreveport  LA 

agency:  us  Army.  OfTio?  of  Deputy 

Chief  of  Staff.  Research  Development 
and  Acquisition 

action:  Notice  of  mtent  to  prepare  an 
environmental  impact  statement  (EIS). 

SUMMARY:  An  Environmental  Impact 

Statement  vk'il!  be  prepared  to  support 
planning  and  deasion  m,akingfor 
expansion  of  the  Louisiana  Army 
.•\mmunition  Plant  at  Shre%'ppnrt, 
Louisiana 

1,  The  pnman'  purpose  of  the 
construction  project  is  to  expand  the 
production  facilities  to  include  one 
Research  Department  Explosive  (RDX) 
line  with  sufficient  space  for  a  potential 
second  line.  The  proposed  action  for 
which  an  EIS  will  be  prepared  includes 
plant  expansion  as  well  as  development 
of  additional  water  supply  water  and 
waste-water  treatment,  and  power 
generation  facilities. 

2  Reasonable  alternatives:  The 
alternatives  to  be  evaluated,  in  addition 
to  no  action,  include  vanations  in  water 
supply  and  power  generating  facilities 

3.  Scoping  Process:  Government 
agencies  will  be  consulted  as  to  the  EIS 
Scope  by  means  of  planned  meetings 
and  by  continuing  communication  The 
general  public  will  be  asked  for  input  by 
means  of  public  scoping  meetings  to  be 
held  in  Minden.  Louisiana  Another 
public  scoping  meeting  will  be 
scheduled,  as  required,  in  Shreveport. 
Louisiana  These  meetings  will  be  held 
approximately  30  days  after  publication 
of  this  notice:  specific  meeting  times  and 
places  will  be  published  in  the  local 
newspapers, 

4  Potentially  Significanl  Issues  So  Far 
Identified  include:  safety,  water 
resources,  socio-economic  effects, 
archaeological  snd  historic  resources, 
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control  of  hazardous  waste,  wildlife 
concerns  and  Ipnd  use. 

5.  The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  in  late  January  1987 

6.  Comments  and  questions  regarding 
the  environmental  documents  may  be 
addressed  to:  Mr.  Paul  M.  Hathom, 
Environmental  Resources  Branch.  Fort 
Worth  District,  Corps  of  Engineers,  Post 
Office  Box  17300,  Fort  Worth,  Texas 
76102-0300,  Telephone  (817)  334-2095, 

Dated:  July  3.  1986. 
Lewis  D.  Walker,  | 

Deputy  for  En  v  iron  men  tai  Sa  f'ety  and 
Occupational  Health.  OASAIl&L). 

Proposed  Announcement/Information 
for  Members  of  Congress 

The  Department  of  the  Army 
announced  today  that  a  Notice  of  Intent 
will  be  published  in  the  Federal  Register 
to  prepare  environmental 
documentation  for  expansion  of 
production  facilities  at  Louisiana  .■Vrmy 
Ammunition  Plant,  Shreveport. 
Louisiana. 

The  Draft  Environmental  Impact 
Statement  (EJS)  will  address 
construction  of  Research  Department 
Explosive  [RDX)  line  facilities  with 
sufficient  space  for  potential  second  line 
facilities.  The  Draft  EIS  will  also 
address  development  of  additional 
water  supply,  water  and  waste  water 
treatment,  and  power  generation 
facilities.  Alternatives  to  be  evaluated  in 
addition  to  the  no  action  alternative  are 
variations  in  water  supply  and  power 
generation  facilities.  The  Draft  EIS  is 
expected  to  be  available  to  the  public 
for  comment  in  late  January  1987. 

In  order  for  interested  individuals  and 
organizations  to  submit  information  and 
comments  for  consideration  by  the 
Army  and  possible  incorporation  mto 
the  Draft  EIS,  public  scoping  will  be 
conducted  in  Minden,  Louisiana,  with 
representatives  of  regulatory  agencies, 
civic  leaders,  or  other  interested 
community  representatives.  Another 
public  scoping  meeting  will  be 
scheduled,  as  required,  in  Shreveport, 
Louisiana.  Such  meetings  will  be  held 
approximately  30  days  after  this 
announcement:  specific  meeting  time 
and  location  will  be  published  in  local 
newspapers. 

Questions  and  comments  regarding 
the  scope  of  the  analysis  and/or  specific 
issues  which  should  be  addressed  in  the 
analysis,  should  be  submitted  to  \\t. 
Paul  M.  Hathom,  Environmental 
Resources  Branch,  Fort  Worth  District. 
Corps  of  Engineers,  P.O.  Box  17300.  Fort 
Worth,  Texas,  76102-0300,  telephone 
(817)  334-2095.  Persons  desiring  to  be 
placed  on  a  mailing  hst  to  receive 


additional  information  regarding  the 
proposed  meetings  and  copies  of  the 
Draft  and  Final  Environmental  Impact 
Statements  mdv  contact  Mr.  Hathom  at 
the  address  and  telephone  indicated 
above 

:FR  Due  86-18654  Filed  8-18-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Department  of  Education, 
ACTION:  Notice  of  proposed  information 
collection  requests, 

summary:  The  Deputy  Under  Secretary 

for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  18.  1986. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Arfairs, 
.•Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW..  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20,503.  Requests  for 
copies  of  the  proposed  information 
collections  requests  should  be 
addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4074,  Switzer 
Building.  Washington.  DC  20202, 
FOR  FURTHER  INFORMATION  CONTACT; 
Margaret  B,  Webster  (202)  426-7304 
SUPPi^MENTARY  INFORMATION:  Section 
351'  of  the  Paperwork  Reduction  Act  of 
1980  (44  US.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMBj  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purposes  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutorv'  obligations. 

The  Director.  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  pnor  to  the 
submission  of  these  requests  to  O.MB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following;  (IJ  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 


reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  August  14.  1986. 
George  P.  Sotos, 

Director.  Information  Resources  Management 

Sen'ice. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

TitJe:  Application  for  Upward  Bound 
Program 

Agency  Form  Number:  ED  40-2P 

Frequency:  Annually 

Affected  Public;  State  or  local;  non- 
profit institutions;  small  businesses 
organization 

Reporfing  Burden:  Responses:  400 
Burden  Hours;  6000 

Recordkeeping  Burden;  Recordkeepers; 
0;  Burden  Hours:  0 

Abstract;  The  form  is  used  to  apply 
for  non-competing  continuation  grants 
under  the  Upward  Bound  Program. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Title:  Reporting,  Disclosure,  and 

Recordkeeping  Requirements  for  the 

National  Direct  Student  Loan  Program 
Agency  Form  Number;  E40-21P 
Frequency;  On  occasion 
Affected  Public;  Individuals  or 

households;  non-profit  institutions; 

businesses  or  other  for  profit 
Reporting  Burden;  Responses:  1;  Burden 

Hours:  69,088 
Recordkeeping  Burden;  Recordkeepers: 

1  Burden  Hours;  11,929. 

Abstract:  Subpart  C  of  the  National 
Direct  Student  Loan  (NDSL)  Program 
regulations  establish  reporting, 
disclosure  and  recordkeeping 
requirements  for  participating 
institutions  of  higher  education  to 
ensure  that  proper  administrative 
standards  and  loan  collection 
procedures  are  followed. 

Office  of  Special  Education  and 
Rehabilitation  Services 

Type  of  Review:  New 
Title:  Evaluation  of  Special 

Rehabilitation  Projects  and 

Demonstrations  for  Severely  Disabled 

Individuals 
Agency  Form  Number:  B20-18P 
Frequency:  Once  only 
Affected  Pubhc:  Individuals  or 

households;  state  or  local 

governments;  non-profit  institutions 
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Reporting  Burden:  Response:  33;  Burden 

Hours:  117 
Recordkeeping  Burden;  Recordkeepers; 

0;  Burden  Hours:  0 

Abstract:  This  report  will  evaluate  the 
rehabilitation  projects  for  severely 
disabled  individuals  and  will  be  used  to 
prepare  a  report  to  Congress  describing 
the  program  and  its  impacts. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision 

Title:  Instructions  for  Performance 

Status  Report  Law  Related  Education 

Program 
Agency  Form  Number;  ED  740-1.2 
Frequency:  Annually 
Affected  Public;  State  or  local 

governments;  non-profit  institutions; 

small  business  organizations 
Reporting  Burden;  Responses;  27;  Burden 

Hours;  81 
Recordkeeping  Burden:  Recordkeepers: 

27;  Burden  Hours;  54 

Abstract;  These  instructions  are 
utilized  by  grantees  to  submit  reports 
that  monitor  comphance  with  the  terms 
and  conditions  of  grant  awards  under 
the  Law  Related  Education  Program. 

Office  of  Bilingual  and  Minority  Affairs 

Type  of  Review:  Extension 
Title:  Application  for  Bilingual 

Education:  State  Educational  Agency 

Program 
Agency  Form  Number:  T85-2P 
Frequency;  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden;  Responses:  57;  Burden 

Hours;  7410 
Recordkeeping  Burden;  Recordkeepers: 

57;  Burden  Hours;  8208 

Abstract:  This  form  is  used  to  apply 
for  funding  under  the  Bilingual 
Education  State  Education  Agency 
Program. 
ire  Doc.  86-18692  Filed  8-18-86;  8:45  am] 
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Office  of  Postsecondary  Education 

Guaranteed  Student  Loan  Program 
and  Plus  Program;  Special  Allowance 

AGENCY:  Department  of  Education. 
action:  Notice  of  special  allowance  for 
quarter  ending  June  30, 1988. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U  S.C.  1087-1), 


Pursuant  to  the  requirements  of 
section  252  of  Pub.  L  99-177,  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (popularly  known  as 
the  Gramm-Rudman-HoUingg  Act),  the 
President  issued  a  sequestration  order 
on  February  4, 1986,  directing 
implementation  of  the  reductions 
contained  in  that  law.  Section  256  of 
Pub.  L.  99-177  provides  that  if  a 
sequestration  order  is  issued,  the  special 
allowance  formula  for  loans  after  the 
order  takes  effect  and  before  the  end  of 
the  fiscal  year  is  adjusted  by  reducing 
the  rate  provided  in  section 
438(b)(2)(A)(iii)  of  the  Higher  EducaHon 
Act  by  .4  percent.  The  reduction  will 
apply  to  the  first  four  special  allowance 
payments  on  loans  made  on  or  after 
March  1. 1986,  and  before  October  1, 
1986. 

Except  for  loans  subject  to  section 
438(b)(2)(B)  of  the  Act,  20  U.S.C.  1087- 
1(b)(2)(B),  for  the  quarter  ending  March 
31,  1986.  the  special  allowance  will  be 
paid  at  the  following  rates: 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

{a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91 -day  Trea9ur\- 
Bill  auctioned  during  the  quarter  for 
which  this  notice  applies  (6.28  percent 
for  the  quarter  ending  June  30. 1986): 

(b)  Step  2. 

Subtract  from  that  average  the 
applicable  interest  rate  (7,  8.  9. 12,  or  14 
percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

[z]  Step  3. 


(1)  Add  3.5  percent  to  the  remainder, 
and.  in  the  case  of  loans  made  before 
October  1,  1981,  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  peTcnt; 
or 

(2)  .^dd  3.1  percent  to  ihc  rprr.;iinne' 
in  case  of  loans  subiect  to  the  redurtion 
order  pursuant  to  Pub  L  99-1""  «nd 

(d)Srep4, 

Divide  the  resulting  percent  in  Step  3 
leither  (c){ll  or  (r|(2).  as  spnlicable)  by 
f.,)ur 

FOR  FURTHEB  IWFORMATtON  CONTACT. 

Ralph  B  Madden.  Chief,  Policy  Section. 
Guaranteed  Student  Loan  Brani:h 
Division  of  Policj'  and  Program 
Development.  Departmrnt  of  Education 
on  1202)245-2475 

Dated:  .August  U.  1986. 
C  Ronald  Kimbo-lmK. 
Asststonl  Secri'lar}  tor  Pof  ixecondary 
Education 

(Calalog  of  Federal  Domestn:  .'Xtissstsnop  Vo. 
SA.O'JiZ.  Guaranleed  Sludeni  L..nri  i^ufitnn. 
and  PLUS  Program) 

fFR  Doc,  86-18an.3  Filed  8-18-ae,  8:45  am] 
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DEPARTMENT  OF  ENEftGY 

Environmental  Policy  Act.  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  To  Conduct  Publtc 
Scoping  Meeting;  Femald.  OH 

agency:  Department  of  Energy 
ACTION;  Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  to  assess  the  potential 
environmental  impacts  associated  with 
the  proposed  renovation  of  the  Feed 
Materials  Production  Center  iF\lPC) 
located  near  Fem:iid.  Ohio  and  with 
proposed  rempdiai  ditii.tit'.s  related  to 
contamination  from  previous  operations 
of  the  facility, 

SUMMARY;  DOE  announces  its  intent  to 

prepare  an  EIS  in  accordance  with 
section  102f2!(rl  of  the  National 
Environmental  Policy  Act  (NTF.M  as 
amended,  to  assesp  the  environmental 
implications  of  renovating  the  FMPC 
located  near  Femald.  Ohio,  and  of 
remedial  actions  for  contamination  from 
previous  operBtion?  of  the  facility  The 
FMPC  is  owned  by  the  DOF  snd  :s 
currently  operated  h}'  Weptir^house 
Materials  Company  of  Ohio. 

DOE  and  the  Environmental 
Protection  Agency  have  negotiated  and 
«:sr.ed  a  compliance  agreement  to 
address  environmental  protection 
activities  at  the  FMPC  pursuant  to  the 
Clean  Air  Act  and  the  Resoiu-ce 
Conser\ation  and  Recovery  Act  (RCRA) 


29584 


Federal  Register  /  Vol.  51.  No.  160  /  Tuesday,  August  19,  1986  /  Notices 


and  to  address  remedial  actions  to  be 
undertaken  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA). 

The  purpose  of  the  proposed 
renovation  is  to  ensure  the  continued 
production  of  uranium  metal  products  to 
meet  the  goals  of  the  nation's  defense 
program  while  enhancing  the 
environmental,  safety  and  health 
(ES&H)  conditions.  The  proposed 
renovation  will  consist  of  modification 
of  existing  facilities  and  the  construction 
and  operation  of  new  and  replacement 
facilities/systems  to:  (1)  Improve  ES&H 
condition.s  and  facility  reliability:  (2) 
restore  production  capacity:  and  (3J 
manage  waste  materials.  The 
management  of  low-level  radioactive 
waste  from  operations,  and  the 
processing,  offsite  shipment,  and 
disposal  of  currently  stored  and  newly 
generated  low-level  radioactive  wastes 
from  operations  were  previoulsy 
addressed  under  NEPA  in  an 
environmental  assessment  [EA]  (DOE/ 
EA-0260).  A  finding  of  no  significant 
impact  was  issued  on  June  10,  1985.  The 
activities  covered  by  that  E.A  will  not  be 
evaluated  in  the  scope  of  this  EIS: 
however,  the  environmental  impacts  of 
those  activities  will  be  added  to  the 
cumulative  environmental  impacts  of 
the  renovation  and  remedial  action 
projects.  In  view  of  the  need  to  produce 
feed  matenals  for  the  national  defense 
programs  and  the  commitment  to 
enhance  ES&H  conditions,  DOE  is 
implementing  some  of  the  renovation 
activities  on  a  priority  basis  provided 
the  project  does  not  have  an  adverse 
environmental  impact  and  does  not  limit 
the  choice  of  reasonable  alternatives 
Preparation  of  the  EIS  is  intended  to 
ensure  that  the  cumulative 
environmental  impacts  of  the  renovation 
projects  are  appropnately  addressed  in 
the  implementation  of  the  overall 
renovation  program, 

In  regard  to  remedial  action  projects 
DOE  anticipates  that  the  environmental 
impact  of  the  remedial  actions  at  the 
FMPC  covered  in  a  site-wide  Remedial 
Investigation/Feasibility  Study  (RI/FS). 
prepared  pursuant  to  CERCLA  and  in 
accordance  with  the  procedural 
requirements  of  the  National 
Contingency  Plan  (40  CFR  Part  3001.  will 
also  be  analyzed  in  this  EIS.  The 
purpose  for  the  inclusion  of  the  remedial 
actions  in  this  EIS  is  to  ensure  that  an 
integrated  systems  approach  has  been 
evaluated.  The  RI/FS  procedure  itself 
involves  the  evaluation  of  alternative 
actions,  and  a  public  notice  and 
commert  period  with  a  public  hearing  to 
discuss  the  final  RI/FS  reports. 


The  DOE  invites  interested  agencies, 
organizations  and  the  public  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
scope  of  the  EIS.  Additionally, 
interested  agencies,  organizations  and 
the  general  public  are  also  invited  to 
attend  a  public  scoping  meeting  to  be 
held  in  Crosby  School.  Hamilton  County 
on  September  3,  1986.  Upon  completion 
of  the  draft  EIS.  notice  of  its  availability 
will  be  announced  m  the  Federal 
Register  and  local  news  media,  and 
comments  will  be  solicited.  Comments 
received  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  EIS. 
ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  draft  EIS 
and  requests  to  speak  at  the  scoping 
meeting  may  be  submitted  to  Mr.  James 
A.  Reafsnyder,  Site  Manager.  U.S. 
Department  of  Energy.  P.O.  Box  398705, 
Cincinnati.  Ohio  45239.  Attention: 
FMPC-EIS. 

General  information  on  the  DOE 
NEP.A  process  may  be  obtained  from  Dr. 
Robert  [.  Stern.  Office  of  Environmental 
Guidance,  EH-23,  U.S.  Department  of 
Energy.  Forrestal  Building,  1000 
Independence  Avenue  S.VV., 
Washington,  D.C.  205«5.  (2021  252^*600. 
DATES:  Written  comments  postmarked 
by  September  22,  1986,  will  be 
considered  in  the  preparation  of  the 
draft  EIS.  A  scoping  meeting  will  he  held 
at  Crosby  School,  Hamilton  County  on 
September  3,  1986,  Requests  to  speak  at 
this  meeting  should  be  received  by  Mr. 
lames  A.  Reafsnyder  on  later  than 
August  29,  1986. 
SUPPtEMENTARY  INFORMATION 

Background  Information 

The  Feed  Materials  Production  Center 
(FMPC)  18  a  DOE-owned  manufacturing 
facility  for  the  production  of  uranium 
metal  used  in  U.S.  Defense  Programs, 
The  FMPC  is  located  on  a  1,050  acre  site 
in  a  rural  area  about  20  miles  northwest 
of  downtown  Cincinnati,  Ohio.  Most  of 
the  site,  including  all  of  the  production 
and  waste  management  activities,  is 
located  withm  Hamilton  County.  Ohio. 
with  the  exception  of  about  200  acres 
located  in  southern  Butler  County.  The 
production  facilities  occupy 
approximately  136  acres  in  roughly  the 
center  of  the  site.  The  villages  of 
Femald,  New  Baltimore.  Ross,  Hamilton 
and  Shandon  are  all  located  within  a 
few  miles  of  the  plant.  Hamilton,  Ohio, 
is  located  approximately  10  miles  to  the 
northwest.  The  Great  Miami  River  is 
anout  %  miles  east  of  the  site,  and 
Paddy's  Run  Creek  runs  through  the 
western  edge  of  the  site.  The 
predominant  aquifer  under  the  plant 
generally  flows  southeasterly  towards 


the  Great  Miami  River.  The  topography 
of  the  site  is  relatively  level,  in  that  most 
of  the  production  area  is  located  on  an 
elevated  plain  at  about  800  feet  above 
sea  level. 

On  January  1. 1986,  Westinghouse 
Materials  Company  of  Ohio  (WMCO) 
became  the  FMPC  operating  contractor 
prior  to  this  date  NLO,  Inc.,  operated  the 
facility.  A  wide  variety  of  chemical  and 
metallurgical  process  steps  are  used  at 
the  FMPC  to  convert  uranium 
hexafluoride  and  recycle  materials  to 
machined  uranium  ingots  for  fabrication 
of  uranium  billets  and  target  element 
cores. 

Large-scale  chemical  operations  at  the 
FMPC  presently  consist  of  dissolving 
recycle  materials  in  nitric  acid  to 
produce  a  uranyl  nitrate  (UNH)  feed 
solution  for  solvent  extraction 
purification.  Purified  UNH  solution  is 
concentrated  by  evaporation  and  then 
thermally  denitrated  to  uranium  trioxide 
(UOj).  UOj  is  converted  to  uranium 
tetrafluoride  fUF4)  for  reduction  to  metal 
at  the  FMPC.  Scrap  materials  generated 
in  FMPC  operations  and  those  received 
from  off-site  are  upgraded  to  chemcial 
processing  requirements  by  either 
fiumacing  or  wet  chemical- 
hydrometallurgicai  processing. 

Metal  processing  steps  begin  with  the 
conversion  to  UFi  to  elemental  uranium 
(derby  metal)  by  reducing  UF*  with 
magnesium  metal.  Metallic  scrap  and 
briquettes,  recycled  from  subsequent 
fabrication  operations,  are  combined 
with  derby  metal  and  melted  in  a 
graphite  crucible.  At  the  proper 
temperature,  the  melt  is  bottom  poured 
to  a  preheated  graphite  mold  to  form 
ingots,  varying  in  weight,  size,  and 
shape  according  to  their  ultimate  use. 
Cast  ingots  are  machined  and  sent  to  the 
RMI  Company  Extrusion  Plant  in 
Ashtabula,  Ohio,  for  extrusion  into 
uranium  billets  that  are  shipped  to 
Richland,  Washington,  and  into  target 
element  cores  that  are  returned  to  the 
FMPC  for  final  processing  prior  to 
shipment  to  the  Savarmah  River  Plant  in 
South  Carolina.  Other  uranium  metal 
products  are  shipped  directly  from  the 
FMPC  to  Oak  Ridge,  Tennessee,  and 
Rocky  Flats.  Colorado.  The  FMPC 
receives  recycle  and  other  materials 
from  a  variety  of  other  DOE  sites. 

Past  waste  management  practices  at 
the  FMPC  have  involved  the  temporary 
storage  of  low-level  radioactive  wastes 
in  surface  impoundments  and  in 
concrete  silos.  These  impoundments  and 
silos,  as  they  currently  exist,  cannot  be 
considered  permanent  disposal  facilities 
because  of  their  design,  the  nature  of  the 
waste  contained,  and  their  location. 
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Low-level  radioactive  waste  solids 
and  slurries  having  concentrations  too 
low  to  pennit  economic  recovery  of 
uranium  or  thorium  were  placed  in  six 
storage  pits  as  either  dry  or  wet  waste. 
Of  these  six  waste  pits,  three  are 
covered  with  a  soil  overburden  while 
three  remain  open  to  receive  surface 
runoff.  All  waste  from  current 
production  operations  is  packaged  and 
stored  for  subsequent  treatment  and 
disposal. 

Concrete  silos  were  also  used  in  early 
operations  for  storing  tailings  from 
processing  of  refinery  extraction 
raffinate.  Concrete  silos  1  and  2  are 
surrounded  by  an  earthen  embankment 
and  contain  radiuni  bearing  residues. 
Silo  3  contains  dry  calcined  residues 
from  refinery  processing  of  ore 
concentrates;  Silo  4  is  empty  and  has 
never  been  used. 

Some  liquid  wastes  are  generated  in 
operations  at  the  FMPC.  The  three  types 
of  liquid  waste  streams  are:  process 
waste  water,  sanitary  wastewater  and 
stormwater.  New  water  pollution 
control  facilities  are  scheduled  for 
demonstration  operation  in  19B6  and 
1987.  The  principal  new  facility  is  the 
biodenitrification  system  for  process 
waste  waters  to  reduce  nitrates  to 
acceptable  levels  prior  to  discharge  to 
the  Great  Miami  River.  Other  facilities 
provide  for  containing  the  coal  pile 
nmoff  water;  segregation  of  non- 
radioactive sludges;  and  conversion  of 
the  sewage  treatment  plant  from 
chlorination  to  ultraviolet  disinfection. 
New  containment  settling  basins  will 
allow  excess  stormwater  to  be  held  and 
cycled  to  treatment  facilities,  as 
necessary. 

Most  production  plants  within  the 
FMPC  have  sump  equipment  for  the 
collection  and  initial  treatment  of 
process  waste  water.  Greater  than  99 
percent  of  the  contained  uranium  is 
removed  in  these  facilities.  Effluents 
from  the  plant  sumps  are  collected  at  the 
general  sump  for  neutralization  with 
lime  followed  by  sedimentation.  After 
sedimentation,  the  treated  wastes  are 
pumped  to  Plant  8  for  interim 
processing.  Filtrate  is  returned  to  the 
general  sump  and  discharged  to  the 
Great  Miami  River  with  other  clarified 
effluents  in  compliance  with  established 
discharge  standards. 

Sanitary  waste  water  sometimes 
contains  trace  amounts  of  uranium 
derived  from  the  plant  laundry  and 
showers.  Treatment  of  the  sewage  in  the 
Sewage  Treatment  Plant  removes  much 
of  the  uranium.  The  removed  uranium  is 
captured  in  the  sewage  sludge. 

The  stormwater  system  was  designed 
to  be  uranium-free.  Some  uranium  may 
enter  the  system  through  accidental 


spills  and  rainwater  washing  off  storage 
pad  areas.  Control  and  recovery  of  any 
accidental  uranium  washed  or  spilled 
into  the  system  is  achieved  through 
diversion  facilities.  Water  can  be 
diverted  to  the  general  sump  for  storage 
and  treatment  by  closing  the  gate  valve 

The  system  remains  on  recycle  until 
the  source  has  been  determined  and 
corrective  action  taken.  The  system  is 
returned  to  routine  operation  when 
sampling  indicates  the  absence  of 
uranium. 

Airborne  releases  from  uranium  metal 
production  consist  primarily  of  uranium 
dust  and  chemical  fumes  (e.g..  nitric  acid 
fumes)  or  reaction  products.  Other 
sources  of  air  emissions  are  the  steam 
plant  and  the  sohd  waste  incenerator, 
both  of  which  emit  gaseous  and 
particulate  materials. 

Historic  fluctuations  in  the  need  for 
feed  materials  have  affected 
maintenance  and  capital  improvements 
at  FMPC.  FMPC  production  peaked  in 
1960,  and  began  to  decline  in  1964. 
During  the  19708,  consideration  was 
given  to  closing  the  FMPC.  In  1981.  it 
became  apparent  that  feed  matenals 
requirements  would  increase; 
consequently,  planning  began  for 
renovation  that  would  enable  FMPC  to 
meet  the  projected  programmatic 
demands  through  the  remainder  of  this 
century  in  a  manner  that  would  enhance 
environmental,  health  and  safety 
conditions.  Renovation  planning  for  the 
FMPC  started  in  1982.  and  the  design 
activities  began  in  1983.  Design  efforts 
and  implementation  of  these  activities 
are  continuing. 

The  proposed  renovation  projects  at 
the  FMPC  will  consist  of  modification  of 
existing  facilities  and  the  construction 
and  operation  of  new  and  replacement 
facilities/systems  to  (1)  improve  ES&H 
conditions  and  facility  reliability;  (2] 
restore  production  capacity,  and  (3) 
manage  waste  materials.  These  projects 
will  assure  the  safe,  reliable  and 
enviromnentally  acceptable  operation  of 
FMPC  for  the  production  of  uranium 
feed  materials  for  the  nation's  nuclear 
defense  program. 

Projects  for  enhancing  ES&H 
conditions  address  worker  protection, 
reduction  of  air  emissions,  air 
monitoring  improvements,  and  reduction 
of  liquid  discharges.  Worker  protection 
projects  include  increased  ventilation. 
containment  systems,  and  systems  for 
removing  stored  low-level  radioactive 
materials  for  work  and  storage  areas. 
Projects  for  reducing  air  emissions 
include  installation  of  dust  collectors 
and  equipment  for  the  destruction  of 
nitrogen  oxides.  Air  monitoring  projects 
include  stack  emissions  monitoring, 
isokinetic  stack  sampling,  and  the 


installation  of  stack  alarms.  Near  ffrm 
projects  for  reduction  of  liquid 
discharges  include  a  nitrate  reduction 
facility,  a  storm  water  collection  system, 
and  systems  for  the  treatment  of 
radioactive  liquid  waste  streams 

Ensuring  continued  uranium 
production  will  involve  restoring 
throughput  capacity  in  most  production 
systems  to  previously  ini.ta!led  levels. 
Projects  include  restoration  of  the  UF«  to 
UF4  conversion  capacity  and  general 
equipment  modernization 

Waste  management  proiects  are 
concerned  with  waste  handhn^  fdciLtiei. 
and  systems  to  reduce  the  volume  of 
FMPC  wastes.  Projects  include  a  volume 
reduction  facility,  ferrous  scrap  metal 
management,  and  improved  waste 
segregation  capabilities,  Aciivitics 
addressed  in  DOE/EA-0260  that  were 
mentioned  m  the  Summarj'  to  this 
Notice  are  not  included  in  the  scope  of 
this  EIS  but  Will  be  mciuded  in  the 
cumulative  environmental  impact 
analyses. 

Remedial  action  projects  are 
concerned  with  contamination  from 
previous  operations  and  the  associated 
disposal  of  recovered  wastes  As 
mentioned  before,  large  quHntities  of 
radioactive  and/or  potentially 
hazardous  wastes  have  been  stored  in 
pits  and  silos  at  the  faciiit}    P''!'.|fi"ti-  will 
involve  determining  the  apprnpnute 
level  of  decontammHtion  and 
decommissioning  of  these  areas  and 
disposal  of  the  recovered  waste 
materiHis.  The  ultimate  treatment  and 
disposal  of  the  wastes  which  have  been 
placed  in  these  pits  and  silos,  as  well  as 
the  management  of  general  site 
contamination  will  also  be  ine  subject  of 
the  Remedial  Investigation/Feasibility 
Study  referred  to  in  the  Summary  of  this 
N(i';ce. 

Preliminary  Identification  of 
Environmental  Issues  and  Alternatives 

The  following  issues  have  been 
identified  for  analysis  in  the  EIS.  This 
list  is  presented  to  facilitate  public 
comments  on  the  scope  of  the  EIS  and  is 
not  intended  to  be  all  inclusive,  nor  is  it 
intended  to  be  a  predetermination  of 
impacts.  The  maior  environmental 
i.Tipacts  are  expected  to  result  from  the 
handling  of  contaminated  construction 
Wastes  and  the  disposal  of  newly 
jjenerated  wastes  Issues  identified  to 
date  are  descnbed  as  follows: 

1.  Disposal  of  contaminated 
construction  nibble  and  atmospheric 
releases  from  construction  activities. 

2  Interim  srorege  and  permanent 
disposal  of  defined  hazardous  waste 
and  mixed  wastes  currently  stored 
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onsite  or  generated  from  future 
operations. 

3.  Atmospheric  emissions,  fugitive 
dust  and  noise  from  construction 

vehicles  and  equipment. 

4.  Potential  occupational  and  public 
exposure  to  radioactive  and  defined 
hazardous  substances  during  disposal 
action  implementation. 

5.  Potential  occupational  and  public 
exposure  to  radioactive  and  defined 
hazardous  substances  from  residual 
materials  after  disposal  actions  have 
been  implemented. 

6.  Atmospheric,  liquid  and  solid  waste 
dischar«!es  from  the  FMPC  after 
renovation  has  been  completed. 

7.  Enhanced  characterization  of 
existing  air.  surface  and  groundwater 
environmental  releases  at  the  FMPC. 

8.  Environmental  improvements  from 
implementing  ESAH  and  remedial  action 
projects. 

9.  improved  worker  protection  from 
better  equipment,  improved  operating 
procedures,  modern  instrumentation, 
and  more  reliable  ES^H  control 
systems 

The  following  alternatives  have  been 
identified  for  analysis  in  the  EIS.  As  in 
the  case  of  the  environmental  issues 
identified,  this  list  is  presented  to 
facilitate  public  comments  on  the  scope 
of  the  EIS  and  is  not  intended  to  be  all 
inclusive. 

1  Reasonable  alternative  renovation 
and  remedial  action  activities. 

2.  No  action,  which  would  preclude 
the  renovation  of  facilities  to  re- 
establish production  capabilities,  would 
limit  the  enhancement  of  ES&H  systems. 
and  would  maintain  current  waste 
managem.ent  practices  including  the 
retention  of  accumulated  wastes  on  site. 
The  analysis  of  this  alternative  is 
required  by  Council  on  Environmental 
Quality  N'EPA  regulations. 

In  view  of  the  need  to  produce  feed 
materials  for  the  national  defense 
programs  and  the  commitment  to 
enhance  ES&H  conditions.  DOE  is 
implementing  some  of  the  renovation 
and  remedial  action  activities  on  a 
pnonty  basis  provided  the  project  does 
not  have  an  adverse  environmental 
impact  and  does  not  limit  the  choice  of 
reasonable  alternatives.  Preparation  of 
the  EIS  is  intended  to  ensure  that  the 
cumulative  environmental  impacts  of 
the  renovation  and  remedial  action 
projects  are  appropriately  addressed  in 
the  implementation  of  the  overall 
renovation  and  remedial  action 
program.  Therefore,  it  is  anticipated  that 
the  scope  of  the  EIS  will  cover  those 
individual  proiects  only  to  the  extent  to 
which  they  contribute  to  the  cumulative 
impacts. 


DOE  and  the  Environmental 
Protection  .Agency  ha\  e  negotiated  and 
signed  a  compliance  agreement  to 
address  environmental  protection 
activities  at  the  FMPC  pursuant  to  the 
Clean  Air  Act  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA| 
and  to  address  remedial  actions  to  be 
undertaken  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA). 

DOE  anticipates  that  the 
environmental  impacts  of  the  remedial 
actions  covered  in  an  RI/FS.  prepared 
pursuant  to  the  compliance  agreement 
and  CERCLA  and  in  accordance  with 
the  procedural  requirements  of  the 
National  Contingency  Plan  (40  CFR  Part 
300),  will  also  be  analyzed  in  this  EIS. 
The  scope  of  the  EIS  will  include  an 
analysis  of  the  environmental  impacts  of 
the  remedial  actions  to  ensure  that  an 
integrated  systems  approach  has  been 
evaluated  and  that  cumulative  effects 
have  been  considered. 

Comments  received  in  the  scoping 
process  will  be  considered  in  the 
preparation  of  the  draft  EIS.  The  draft 
EIS  will  be  made  available  to  state  and 
Federal  agencies  and  the  public  for 
review  and  comment.  Completion  of  the 
draft  EIS  is  expected  to  take 
approximately  two  years  from  the 
issuance  of  this  notice  of  intent. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
concerning  the  scope  of  the  issues  that 
should  be  addressed  in  the  draft  EIS  and 
to  attend  the  scoping  meeting  in  which 
oral  conunents  and  suggestions  will  be 
received.  Those  desiring  to  submit 
written  comments  or  suggestions  should 
submit  them  to  fames  A.  Reafsnyder  at 
the  address  listed  above  no  later  than 
September  22.  1986.  Those  wishing  to 
participate  in  the  scoping  process  may 
also  attend  public  scoping  meeting  to  be 
held  at  Crosby  School.  Hamilton  County 
on  September  3, 1986.  The  meeting  will 
begin  at  7:30  p.m.  Written  and  oral 
comments  will  be  given  equal 
consideration. 

DOE  will  establish  procedures 
governing  the  conduct  of  the  meeting. 
The  meeting  will  not  be  conducted  as 
evidentiary  hearings,  and  those  who 
choose  to  make  statem.ents  may  not  be 
cross-examined  by  other  speakers.  To 
provide  DOE  with  as  much  pertinent 
information  as  possible  and  as  many 
views  as  can  be  reasonably  obtained, 
and  to  provide  interested  persons  with 
equitable  opportunities  to  express  their 
views,  the  following  procedures  will  be 
used: 


1.  Those  individuals  desiring  to  make 
oral  comments  should  mail  their 
requests  to  Mr.  James  A.  Reafsnyder  at 
the  address  listed  above. 

DOE  reserves  the  right  to  arrange  the 
times  and  schedules  of  presentations  to 
be  heard  and  to  establish  procedures 
governing  the  conduct  of  the  meeting. 
Interested  individuals  and  organizations 
should  notify  DOE  in  writing  of  their 
desire  to  speak  by  August  29, 1986.  DOE 
will,  in  turn,  noti^  prospective  speakers 
before  the  meeting  of  the  times  and 
schedules  for  presentations.  Requests 
should  include  a  telephone  number  for 
such  notification.  Those  persons  wishing 
to  speak  on  behalf  of  an  organization 
should  identify  their  affiliation  in  their 
request.  Also  persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  scoping 
meeting  and  will  be  called  on  to  present 
their  comments  if  time  permits. 
Depending  on  the  number  of  speakers, 
DOE  reserves  the  right  to  place  time 
limits  on  the  speakers. 

2.  If  any  speaker  desires  to  provide 
further  information  for  the  record 
subsequent  to  the  meeting,  it  must  be 
submitted  in  writing  by  September  22, 
1986,  Mr.  James  A.  Reafsnyder  at  the 
address  listed  above. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
draft  EIS  for  review  and  comment  when 
it  is  issued  should  notify  James  A. 
Reafsnyder  at  the  address  listed  above. 

When  the  draft  EIS  is  complete,  its 
availability  will  be  announced  in  the 
Federal  Register  and  in  local  news 
media,  and  comments  will  again  be 
solicited. 

A  transcript  of  the  meeting  will  b^ 
taken,  retained  by  DOE,  and  made 
available  for  inspection.  The  transcript 
will  be  located  for  review  in  the 
Freedom  of  Information  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue  S.W., 
Washington,  DC.  20585  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday.  Other  locations  where  transcript 
will  be  available  are: 

•  Department  of  Energy,  Oak  Ridge 
Operations  Office,  Public  Document 
Room,  100  Administration  Road,  Oak 
Ridge,  Tennessee  37831; 

•  Public  Library  of  Cincinnati  and 
Hamilton  County; 

— Main  Library,  800  Vine  St.,  Cincinnati. 

Ohio; 
—Cheviot  Branch  Library.  3711  Robb 

Ave.,  Cincinnati,  Ohio; 
— Harrison  Branch  Library,  300  George 

St,  Harrison,  Ohio; 
— Mt.  Healthy  Branch  Library,  7608 

Hamilton  Ave.,  Cincinnati,  Ohio;  and 
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•  U.S.  Environmental  Protection 
Agency,  Region  V,  Public  Reading 
Room,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Dated  at  Washington,  DC.  this  15th  day  of 
August,  for  the  United  States  Department  of 
Energy. 

Mary  L  Walker, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

(FR  Doc.  86-18786  Filed  8-18-«6;  8:45  am] 
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Economic  Regulatory  Administration 
[ERA  Docket  No.  86-4 1-NG] 

Natural  Gas  Imports/Exports; 
Tricentrol  United  States,  Inc.; 
Tricentrol  Petroleum  Marketing,  Inc., 
Application  To  Export  and  Import 
Natural  Gas 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTtON:  Notice  of  Application  for 
Blanket  Authorization  to  Export  and 
Import  Natural  Gas  for  Short-Term  and 
Spot  Sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  14, 1986,  of  an  application  from 
Tricentrol  United  States,  Inc.  (TUSI)  and 
Tricentrol  Petroleum  Marketing,  Inc. 
(TPMl),  (hereinafter  referred  to 
collectively  as  applicants)  for  blanket 
authorization  to  export  domestic  natural 
gas  to  Canada  and  to  import,  in 
exchange,  an  equivalent  volume  of 
natural  gas  from  Canada  for  sale  to 
customers  in  the  United  States. 

Applicants  request  authorization  to 
export  up  to  60  MMcf  per  day  of  natural 
gas  produced  in  Montana's  Bearpaw 
field  and  to  import  an  equivalent  volume 
of  Canadian  gas  over  a  term  extending 
through  October  31, 1992,  for  either  their 
ovra  accounts  or  for  the  accounts  of 
others  for  ultimate  sale  to  customers  in 
the  United  States.  The  applicants  state 
that  they  intend  to  use  the  existing 
facilities  of  an  affiliate  pipeline  to 
transport  the  gas  to  an  export  point  near 
Willow  Creek,  Montana,  on  the 
international  border  with  the  Province 
of  Saskatchewan  for  sale  and  delivery 
to  Consolidated  Natural  Gas  Limited 
(Consolidated)  or  a  Canadian  affiliate  of 
TUSI  and  TPMI.  The  applicants  or  their 
purchaser  clients  will  repurchase 
natural  gas  from  Consolidated  or 
applicant's  Canadian  affiliate  at  the 
point  of  entry  near  Emerson,  Manitoba, 
on  the  international  border  between 
Minnesota  and  the  Province  of 
Manitoba  in  volumes  equivalent  to  those 
sold  at  the  Willow  Creek  export  point. 


The  application  was  filed  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No 
024-111.  Protests,  motions  to  intervene 
notices  of  intervention,  and  written 
comments  are  invited.  DATES:  Protests 
motions  to  intervene  or  notices  of 
intervention,  as  applicable,  and  written 
comments  are  to  be  filed  no  later  than 
September  18, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters.  Natural  Gas  Division. 

Office  of  Fuels  Programs,  Economic 

Regulatory  Administration,  Forresta! 

Building,  Room  GA-076, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585  (202)  252-8162. 
Diane  Stubbs,  Natural  Gas  and  Mineral 

Leasing,  Office  of  General  Counsel, 

U.S.  Department  of  Energj'  Forrestal 

Building,  Room  6E-042,  ICXX) 

Independence  Avenue.  SW. 

Washington.  DC  20585  (202)  252-6667. 
SUPPLEMENTARY  INFORMATION:  TUSI   a 
Montana  corporation,  is  a  major 
producer  and  supplier  in  the  Bearpaw 
field  located  in  .Montana.  TPMI,  a 
Delaware  corporation,  is  a  national 
marketer  of  natural  gas  that  it  purchases 
from  various  domestic  and  Canadian 
sources.  Each  has  its  principal  place  of 
business  in  Houston,  Texas. 

The  applicants  request  that  the 
application  be  considered  on  an 
expedited  basis  in  order  to  permit  U.S. 
producers  in  Montana  to  bring 
competitively  priced  natural  gas  to 
market  for  the  benefit  of  U.S.  consumers. 
An  ERA  decision  on  the  applicant's 
request,  particularly  with  respect  to 
whether  additional  written  comments  or 
other  procedures  will  be  necessary  in 
this  case,  will  not  be  made  until 
responses  to  this  notice  have  been 
received. 

The  decision  on  the  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  gas  import 
pohcy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubHc  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

The  decision  on  the  application  to 
export  natural  gas  will  be  made 
consistent  with  the  Secretary  of 
Energy's  Delegation  Order  to  the  ERA 
Administrator  (49  FR  6690,  February  22, 
1984),  under  which  the  domestic  need 


for  the  gas  to  be  exported  is  the  pnman,' 
consideration  in  determining  whether  i; 
IS  in  the  public  interest.  Parties  that  n-:d\ 
oppose  this  application  should  comment 
in  their  responses  on  the  issue  of  the 
domestic  need  for  the  gas  as  set  forth  in 
the  Delegation  Order  with  the 
knowledge  that  the  applicants  intend  to 
import  equivalent  volumes  of  any 
authorized  exports 

Public  Comment  Procedures 

In  response  to  the  notice,  any  person 
may  file  a  protest,  motion  to  intervene. 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  tfie  apphcation. 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  bv  the  regulations  in 
10  CFR  Fart  590  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076-A,  RG- 
23,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-9478. 
They  must  be  filed  no  later  than  4:30 
p.m.,  September  18, 1986 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  v\Titten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact. 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  ar 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
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are  factual  issues  genuinely  in  dispute 
that  are  retevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  full  and  true  disclosun?  of 
the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  the  application  filed  by 
TUSI  and  TPMI  is  available  for 
inspection  and  copying  in  the  Naturai 
Gas  Division  Docket  Room.  GA-07&-.^. 
at  the  above  address.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Fnddy. 
except  Federal  holidays. 

[gsued  In  Washington.  DC  August  14  1'«6 
Robart  L.  Da  vies. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Adrrunistratinn 

[FR  Doc.  86-18856  Filed  8-18-atJ;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER8&-563-O02  et  al.  i 

Arkansas  Power  8r>d  Light  Co.  et  al^ 
Electric  Rate  and  Corporate 
Regulation  Filings 

.August  13.  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Arkansas  Power  and  Light  Company 

I  Docket  No  ER85-56.3-002) 

Take  notice  that  on  August  1,  19B6, 
Arkansas  Power  and  Light  Company 
(the  Company]  tendered  for  filing 
updated  Rate  Schedules  M33  and  .Vi33.A 
for  the  period  beginning  September  \. 
1986. 

The  Company  states  that  Rates 
Schedules  M33  and  M33A  require  the 
filing  of  annual  updates  to  reflect  the 
true-up  to  actual  costs  for  the  preceding 
year  and  also  to  reflect  estimated 
charges  for  the  period  beginning 
September  1  of  the  current  year 

Copies  of  this  filing  have  been  sent  to 
ihe  wholesale  customers  affected  by  the 
filing  and  the  Public  Service 
Commissions  of  Arkansas,  Louisiana. 
Missouri  and  Tennessee 

Comment  date:  August  25.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Central  Power  and  Light  Company 

(Dockel  No  ERa6-636-0OOj 

Take  notice  that  on  August  4,  1986, 
Central  Power  and  Light  Company 
("CPL  ')  tendered  for  filing  an 
Agreement  for  Firm  Transmission 
Service  between  CPL  and  South  Texas 
Electnc  Cooperative  ("STEC  ),  dated 
April  28.  1986  The  .Agreement  provided 
for  CPL  to  furnish  firm  transmission 
service  to  STEC  for  8fl,000  kilowatts  of 
power  and  associated  energy  from 
Brazos  Electric  Power  Cooperative  and 
for  40,000  kilowatts  of  power  and 
associated  energy  from  the  Lower 
Colorado  River  .Authority  during  the 
period  .March  23,  1985,  to  and  through 
May  4,  1985.  Because  the  .Agreement 
terminated  by  its  own  terms  and  no  new- 
rate  schedules  or  parts  thereof  were  or 
are  to  be  filed  in  place  of  the  .Agreement. 
CPL  also  tendered  a  Notice  of 
Cancellation  of  the  .Agref.Tient. 

CPL  requests  an  effective  date  of 
March  23,  1985,  for  the  Agreement  and 
an  effective  date  of  May  5,  1985,  for  the 
Notice  of  Cancellation  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements 

Copies  of  this  filing  have  been  sent  to 
the  Public  Utility  Commission  of  Texas 
and  South  Texas  Electric  Cooperative, 

Comment  date:  August  25,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  The  Connecticut  Light  and  Power 
Company,  et  aL 

(Docket  No  PJ?86-635-a»l 

Take  Notice  that  on  Aug'js*  4  1986, 
the  Connecticut  Light  and  Power 
Company  fCLAP)  tendered  for  filing  as 
an  initial  rate  schedule  an  agreement 
(the  .Agreement)  between  CLAP. 
Western  .Massachusestts  Electric 
Company  (W'MECO,  and  together  with 
CL&P,  the  NU  Companies)  and  Atlantic 
City  Electric  Company  (Atlantic).  The 
Agreement  dated  as  of  May  1.  1986 
provides  for  the  bilateral  sale  by  the  .NU 
Companies  or  .Atlantic  of  energy  from 
iheir  systems  ("system  energy")  that 
may  be  available  on  a  daily  or  weekly 
basis  (a  "transaction")  CL&P  states  thai 
the  timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  NL' 
Companies  or  .Atlantic  would  offer  to 
sell  such  system  energy  to  the  other  only 
when  It  was  economical  to  do  so  The 
buyer  would  only  accept  such  offer  if  it 
was  economical  to  do  so 

The  bu>er  will  pay  an  energy 
reservation  charge  to  the  seller  for  each 
transaction  in  an  amount  equal  'o  the 
megawatthours  of  system  energy 
reserved  for  the  bu\er  by  the  seller 
during  a  transaction  multiplied  by  an 
energy  reservation  charge  rate 


negotiated  prior  to  each  transaction.  The 
buyer  will  pay  an  energy  charge  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  seller 
during  such  transaction  times  an  energy 
charge  rate.  The  energy  charge  rate  is 
the  weighted  average  forecasted  energy 
charge  rate  for  the  generating  unit(8) 
which  the  seller  determines  to  be 
available  to  provide  such  energy  at  the 
time  of  a  transaction. 

CL&P  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  August  1, 1988. 

WMECO  and  Atlantic  have  each  filed 
a  Certificate  of  Concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
CL&P,  WMECO  and  by  Atlantic  and 
copies  have  been  mailed  or  delivered  to 
each  of  them. 

CL*P  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  August  25, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PubKc  Service  Company  of  New 
Mexico 

[Docket  No.  F.R86-634-000] 

Take  notice  that  on  August  4, 1986. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  Economy 
Energy  Contract  between  PNM  and 
Pacific  Gas  and  Electric  (PG  and  E) 
dated  May  12, 1983,  and  Amendment 
No  1  dated  December  27, 1985,  The 
Contract,  as  amended,  permits  the  seller 
to  offer  economy  energy  at  rates  which 
permit  the  price  to  reflect  the  current 
market  price  of  such  energy  or  the 
seller's  actual  costs  to  generate  such 
energy.  PNM  also  submitted  for  filing 
information  concerning  PNM's  fully 
allocated  costs  to  provide  economy 
energy  service  under  this  amended 
Contract, 

Copies  of  the  filing  have  been  served 
upon  PG  and  E  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  August  25, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  ER86-632-0CM1 

Take  notice  that  on  August  4  1986, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  contract 
dated  May  29. 1985,  with  the  City  of 
Girard.  Kansas  (City)  for  wholesale 
service  to  that  Community.  KPL  states 
that  this  contract  permits  the  City  of 
Girard  to  receive  service  under  rate 
schedule  WSM-12/83.  The  effective 
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date  of  this  service  shall  be  January  31. 
1987.  in  accordance  with  the  agreement 
between  the  City  and  Kansas  Gas  and 
Electric,  provided  that  on  that  date  all 
necessary  regulatory  approvals  have 
been  granted  and  the  Transmission 
Agreement  between  the  City  and 
Kansas  Gas  and  Eiectrjc  has  become 
effective.  In  addition,  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  Girard  and  the  State 
Corporation  Commission 

Comment  date:  August  25. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisiana  Power  and  Light  Company 

[Docket  No.  ER86-626-000| 

Take  notice  that  on  July  31.  1986. 
Louisiana  Power  and  Light  Company 
(LP&L)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  75,  with  the  Town  of  Vidalia. 
Louisiana  (Town).  The  proposed  Phase 
II  Rates  would  result  in  an  increase  in 
revenues  to  LP&L  from  sales  to  Town  of 
$2,330,309  per  year. 

The  proposed  increase  is  necessary  to 
compensate  LP&L  for  cost  increases 
which  it  has  incurred  since  rates  for  the 
Tovm  were  previously  established.  The 
cost  increases  have  resulted  principally 
from  the  completion  of  LP&L'  Waferford 
3  generating  unit,  an  1104  \fW  nuclear- 
fueled  generating  unit  which  began 
commercial  operation  in  September 
1985,  and  the  purchase  by  LP&L  of  14% 
of  the  capacity  and  energy  from  LInit  1 
of  the  Grand  Gulf  Nuclear  Electric 
Station,  which  began  commercial 
operation  in  July  1985. 

LP&L  stated  that  a  copy  of  this  filing 
was  mailed  to  the  Town  of  Vidalia, 
Louisiana,  and  the  Louisiana  F*ublic 
Service  Commission. 

Comment  date:  August  26,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7,  The  Montana  Power  Company 

IDocket  No.  ER86-637-000) 

Take  notice  that  on  August  5,  the 
Montana  Power  Company  ("Montana  "), 
tendered  for  filing  a  revised  Appendix  I 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  ("Agreement")  between 
Montana  and  the  Bonneville  Power 
Administration  ("BPA"). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  power  between  Montana  and 
Bl'A  for  the  benefit  of  Montana's 
residential  and  farm  customers. 


Montana  requests  that  the  rate, 
subject  to  possible  retroactive 
adjustments  based  on  the  Commission  s 
review,  have  an  effective  date  of 
November  25.  1985  and.  therefore, 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copv  of  the  filing  was  3er\pd  upon 
BPA. 

Comment  date:  August  26.  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

[Docket  No.  ER86-633-000| 

Take  notice  that,  on  Augus'  4.  1986. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  an 
Amendment  to  the  Power  Contract 
designated  Rate  Schedule  FERC  No  112. 
which  has  been  executed  by  Edison  and 
the  California  Department  of  Water 
Resources  ("CDWR'  ): 

Amendment  No.  1  to  the  Power  Contract 

The  Amendment  provides  for  revised 
amounts  of  firm  transmission  service  fur 
existing  transmission  and  adds  an 
additional  firm  transmission  service 
path. 

The  Amendment  is  proposed  to 
become  effective  when  executed  by  the 
Parties  and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  California 
Department  of  Water  Resources. 

Comment  date:  August  26.  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  |he  proceeding. 
.'Vny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary- 
[FR  Doc,  88-18632  Filed  &-18-86.  8.45  am] 
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[Docket  Nos.  ERS6-639-000  el  si  ) 

Arkansas  Power  and  Light  Co   et  al  , 
Electric  Rate  and  Corporate 
Regulation  Filings 

August  14   I'lftf) 

Take  notice  thtt  the  following  filings 
have  been  made  with  the  Commission: 

1    Arkansas  Power  and  Light  Compan\ 

(Docket  No.  ER 86-63 9-r»(ii 

Take  notice  that  on  .August  6.  1986. 
Arkansas  Power  &  Light  Company 
i.'\P*rL]  tendered  for  filing  a  proposed 
.Agreement  for  purchase  of  electric 
service  by  Farmers  Electric  Cooperative 
Corporation  (FECC)  from  AP&L. 

The  proposed  Agreement,  signed  by 
.AP&L  and  FECC.  covers  sales  of  power 
und  energy  by  AP&L  to  FECC  for  the 
period  from  September  1,  1985  to  August 
31,  1995,  Accordingly,  AP&L  has 
requested  waiver  of  the  Commission's 
notice  requirements  as  well  as  waiver  of 
various  cost  support  filing  requirements. 

Comment  date  August  27.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2.  Boston  Edison  Company 

(Docket  No  F„H86-*O.MX)0,  Docket  No.  ER86- 
468-000.  Docket  No,  ER86-S17-000] 

Take  notice  that  on  August  1, 1988, 

Boston  Edison  Company  (Boston 
Rdisonl  of  Boston,  .Massachusetts, 
submitted  for  filing  its  response  to  the 
Commission's  letter  orders  of  )une  12, 
1986  in  Docket  No  ER86-468-000  and  of 
July  9,  1986  in  Docket  Nos  ER86-405-000 
and  ER86-51 7-000,  Boston  Edison  states 
that  the  purpose  of  its  submittal  is  to 
provide  information  and  data  to  cure 
deficiencies  in  its  rate  filings  in  these 
dockets  which  concern  four  substation 
agreements  pursuant  to  which 
Cambridge  Electnc  Light  Company 
provides  financial  support  for  certain 
Boston  Edison  substations.  Boston 
Fldison  has  also  submitted  a  July  9. 1984 
letter  concerning  billing  procedures  as  a 
supplement  to  its  FPC  Rate  Schedule  No. 
101  which  IS  under  review  in  Docket  No. 
FR  86-^68-000. 

Fiiiton  Edison  states  that  it  has  served 
copies  of  Its  filing  on  the  affected 
customer.  Cambridge  Electric  Light 
Company:  on  the  Town  of  Belmont. 
which  takes  service  from  Cambridge; 
and  on  the  Massachusets  Department  of 
Public  Utilities. 

Comment  date;  August  25. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Consolidated  Edison  Company  of 
New  York,  Inc.  | 

[Docket  No  ER86-641-0001 

Take  notice  that  on  August  7,  1986. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  Supplements  to  its  Rate  Schedules 
FERC  No.  60  and  66.  agreements  to 
provide  transmission  service  for  the 
Power  Authority  of  the  State  of  New 
York  (the  Authority).  The  Supplements 
provide  for  an  increase  in  the  mon'hly 
transmission  charge  from  SO. 89  to  SO  93 
per  kilowatt  for  transmission  of  power 
and  energy  sold  by  the  Authority  to 
Brookhaven  National  Laboratory  and 
Grumman  Corporation,  thus  increasing 
annual  revenues  under  the  Supplement,'* 
by  a  total  of  Sl8.648.96.  Con  Edison  has 
requested  waiver  of  notice  requirements 
so  that  the  increase  can  be  made 
effective  as  of  fuly  1.  1986. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date-  .August  28.  1986.  in 
accordance  with  Standard  Paragrnph  F 
at  the  end  of  this  notice. 

4.  Iowa  Public  Service  Compan> 

(Docke!  .No  ER86-64(M)001 

Take  notice  that  on  August  7,  1986. 
Iowa  Public  Service  Company  tendered 
for  filing  an  executed  Firm  Power 
Service  Agreement  dated  May  29.  1986 
whereby  Iowa  Public  Service  Company 
will  supply  Union  Electric  Company 
with  firm  electric  power  commencing 
lune  1. 1986  and  continuing  through 
September  20,  1986 

Fowa  Public  Service  Company 
requests  that  the  Commission  waive  its 
prior  notice  requirements  and  accept  the 
Service  Agreement  for  filing  with  an 
effective  date  of  May  25.  1986. 

Comment  date:  August  28,  1386.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  ER86-,546-0Of)) 

Take  notice  that  on  August  1,  1986. 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  an  amended 
application  relating  to  proposed  changes 
in  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
123.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $363,516  based 
upon  the  12  month  penod  ending  June, 
1987. 

Service  Schedule  L.  dated  May  7  1986, 
provides  for  the  scheduling,  controlling, 
and  coordinating  of  capacity  resources 
by  KPL  for  Midwest  Energy,  Inc.  Copies 
of  the  amended  application  have  been 
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mailed  to  Midwest  Energy.  Inc.  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  Augrist  25,  1986.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  fl8  CFR  385.211 
and  385.2141.  .Ml  such  motions  or 
protf'Sts  should  be  filed  on  or  before  the 
comment  date,  f^rotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  88-18869  Filed  8-18-e8:  8:45  amj 
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AvaHabiHty  of  Environmental 
Assessmont  and  Finding  of  No 
Significant  Impact 

August  15.  1988. 

Matthew  W.  Foley  4  Elizabeth 
E  Rapaiee 

Irvine  Ranch  Water  District 

Central  Maine  Power  Company 

Pennsylvania  Hydroelectric  De- 
velopment Corporation 

City  of  Broken  Bow 

RedArk  Development  Authority... 

Metropolitan  District 

Stewart  Ranches.  Inc 

Larry  Hen»ley 

Larry  Hensley 

D  I  Fhtman  International  Corpo- 
ration  

Trans  Mountain  Construction 
Co    

\ermont  Marble  Company ..„....„.. 


Project 

No. 
9691-000 
9701-000 
2302-003 

2803-001 
3555-001 
8074-000 
7048-001 
7120-004 
7930-000 
7931-000 

8955-000 

9734-000 
2558-006 


In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Protect  No 


Project  Nsfne 


SWI 


Water  tody 


Nearest  town  or  county 


Appdcant 


Eiemptlone 


9691-000 
9701-000.. 


Sand  Canyon. 


Hi.. 


I  Boquet  River 


CA. j  Sand  Canyon 

I Cg'itft'rt. 


We«port._ 
irvme 


~r 


K4atthew  W   Foley  A  Ekza^ 

betti  E  Rapaiee 
Irvtr^a  Ranch  Water  DBInci 


2302-003 
2803-001. 


3555-001  t 

8074-000 
7048-001 


7120-004. 


7930-000. 
7931-000 


LewBtoo  FaHa 

Ral  Roc*  D«m 

Huge  3a.n   ,  

Upper  and  Lower 

CoMnavilla. 
Kaliawaka  Creak 


F(Tr  Creek 

2».Mta  Creek 


8955-000 ;  Oaiuanc:  Mills  Omn.. 


9734-000.. 


Keystone  Myoro.. 


PA.. 

OK.. 

CT.. 

CA... 

CA... 
CA... 
lA... 


CO. 


Androecoggm  River 

Schuvtk.ili  R^«^ 


KJamcni  R4ver 

Farmington  River.. 
KekawaKd  >9e* 


Lewiston  S  Auburn 


Fiy  Creek 

ct^'ttM^B  v^eeK...... 

Skunk  Rivar 

Keystone  Creek 


PnrifldolpfHa       4       Low«r 
Menor  Township. 

Hugo  _ 

Canton.  Avon  A  Burtm^pon 

'■frnity   i   *yjrrtKkH   Courv 
tiee. 

Kybtn. 

Kyburz...... _.... 

Mooni  Pleasant 

Dillon 


Central  Maine  Power  Co«v 

pany 
Perwisytvarua  i-lydrt>.eteclnc 

Development      Corrxifa 

don 
City      o(       Broken       Bow 

RedAA   Devel   Authority 
MatropoUan  Oetnct 

Stewart  Rarvi^wa.  Inc 

Lorry  Menatey 
Larry  Meosety 
D.J      Pitman     InternaHonai 

Corporation 
Trana   Mountan   Conslnic 

two  Co 


A/nendmenta 


2558-006. 


Pioctor  BeUena 
HunUnylon. 


\yT.. 


Otier  Creek . 


Picxrtor    New  Haven,   arx) 
Weytmdga 


Verrrxxit  Martjte  Company 


Environmental  assessments  fFj^'s) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA  s.  the  Commissions  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 


human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
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North  Capitol  Street  NE..  Washington, 

DC  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-18670  Filed  8-18-86:  845  am] 

BILUNQ  COOE  e717-01-M 


(Project  No.  9040-0011 

Burlington  Energy  Development 
Associates;  Surrender  of  Preliminary 
Permit 

August  15,  1986. 

Take  notice  that  the  Burlington  Energy 
Development  Associates,  the  permittee 
for  the  Gordon  Dam  Project  No.  9040. 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  9040  was  issued 
on  August  8, 1985,  and  would  have 
expired  on  July  31, 1988.  The  project 
would  have  been  located  on  the  Little 
River,  in  Worcester  County, 
Massachusetts. 

The  permittee  filed  the  request  on  July 
28, 1986.  and  the  preliminary  permit  for 
Project  No.  9040  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-18671  Filed  8-18-86:  8:45  am] 
8IUJNG  COOE  6717-01-M 


[Doctcet  No.  GP83-12-001  ] 

Continental  Energy;  Stanley  No.  1  Well 
(Haskell  Co.);  FERC  No.  JDS  1-0 1760; 
Petition  for  Reconsideration  and 
Reopening  of  Final  Well  Determination 

August  12.  1986. 

On  May  23,  1986.  Continental  Energy 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition 
pursuant  to  section  503(d)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  '  and 
§  275.205  of  the  Commission's 
regulations.*  seeking  reconsideration  of 
the  Commission's  order  issued  in  this 
docket  November  7, 1983,'  and  seeking 


to  reopen  and  reverse  a  final  well 
determination  described  below, 

On  October  14, 1980,  the  Kansas 
Corporation  Commission  (Kansas) 
determined  that  gas  produced  from  the 
captioned  well  did  not  qualify  under 
section  103  of  the  NGPA.*   Contmentai 
filed  a  protest  with  the  Commission.  The 
Commission  took  no  action  on  the 
protest  or  Kansas'  determination,  and 
the  determination  became  final  on 
November  28, 1980,  pursuant  to 
§  275.202(a)  of  the  Commissions 
regulations.*  On  May  24, 1982. 
Continental  requested  that  the 
Commission  reopen  and  remand  the 
negative  final  determination  to  Kansas 
for  reconsideration  in  the  light  of  the 
holding  in  L6-B  Oil  Co.  Inc.  v.  F.E.R.C 
This  request  was  denied  by  the 
Commission's  above-mentioned  order 
issued  November  7,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rule  214  '  or  211  *  of  the 
Commission's  Rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy-  Regulatory  Commission 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  the  petition  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-18634  Filed  8-18-86.  8  45  amj 

BILLING  CODE  (717-01-W 


[Project  No.  9265-001] 

Falrview  Associates;  Surrender  of 
Preliminary  Permit 

August  15,  1986. 

Take  notice  that  Falrview  Associates. 
permittee  for  the  proposed  Cottonwood 
Creek  Project  No.  9265,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  25, 1985,  and  would 
have  expired  on  October  31, 1988.  The 
project  would  have  been  located  on 
Cottonwood  Creek  in  Sanpete  County, 


Utah.  The  permittee  states  that  a 
preliminary  study  found  that  the  pr-iect 
would  not  be  economicallv  feasible  to 
develop  at  this  time 

The  permittee  filed  the  request  on 
.'\i,ijjust  1,  1986,  and  the  preliminary 
permit  for  Project  So.  9265  shall  remain 
in  effect  through  the  thirtieth  day  afier 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2O07,"in  whiih 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  mvolvinj! 
this  pro)ect  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  maj  be  filed  on 
the  next  business  day 
Kenneth  F.  Plumb. 
SfH^rplarv 
|FR  Doc,  86-18672  Filed  8-18-86:  8:45  am] 

BILLiNG  COOE  •717-01-M 


1  Docket  No.  SA86-24-0O0 

Mississippi  River  Transmission  Corp., 
Petition  for  Exemption  and  Interim 
Relief 

August  15.  1986. 

On  July  28, 1986.  Mississippi  River 
Transmission  Corporation  (MRT^  filed  a 
petition  '  pursuant  to  section  206(d)  of 
the  Natural  Gas  Policv  Act  of  1978  ■  and 
§  282.206(b)  of  the  Federal  Energy 
Regulatory  Commission's  regulations.' 
for  exemption  from  the  Commission's 
incremental  pricing  regulations  under 
Title  II  of  the  NGPA.*  MRT  requests 
interim  and  permanent  exemption  from 
the  imposition  of  incremental  pricing 
surcharges  on  rates  for  direct  gas  sales 
to  seven  nonexempt  industrial 
customers  on  its  system.*  It  requests 
this  relief  so  that  it  may.  by  eliminating 
incremental  pricing  surcharges,  make  its 
rates  to  these  seven  industrial  customers 
market-competitive. 

In  support  of  its  request  for  relief, 
MRT  stales  that  during  the  last  several 
\'ears,  competition  between  natural  gas 
and  alternate  fuels  in  its  service  area 
has  contributed  in  part  to  a  65  percent 
decline  in  throughput  of  gas  in  its 
system.  MRT  asserts  that  its  ability  to 


' 15  U.S.C.  3413(d) (19821 
'  18  CFR  275.205  (1985). 
•25  FERC  161.200. 


•  15  U.SC.  3313  (1982). 

MB  CFR  275.202(a)  (1985) 

•  665  F,2d  758  (5th  Cir  1982). 
'  18  CFR  385,214  (1985). 

•  18  CFR  385.211  (1985). 


'  Although  the  petition  was  received  by  the 
Commission  on  |une  20. 1988.  the  rei^uired  filing  fee 
was  not  received  until  )uly  28. 1986.  Accordingly, 
the  date  of  filing  is  July  28. 1980.  See  18  CFR 
3«1  103(b)(2)(iii)  (1985). 

*  15  U.S.C.  3346(d)  (1982). 
'  ]«  CFR  282.206(b)  (1985). 

♦  15  IVSC   3341-3348(1982). 

'  These  seten  direct  industrial  boiler  fuel 
customers  are:  Allied  Chemical  Corporation. 
American  Steel  Foundries.  Granite  City  Steel 
Division  of  Natural  Steel  Corporation.  Laclede  Steel 
Company,  Olin  Corporation.  PPG  Industries,  and 
Shell  Oil  Company. 
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compete  with  alternative  fuels  is 
jeopardized  by  incremental  pncing 
coupled  with  the  fact  that  during  the  last 
several  months  prices  for  all  grades  of 
petroleum  products  have  been  falling 
drastically  and  frequently.  It  states  that. 
in  the  absence  of  relief,  the  resulting 
price  uncertainty  and  the  potential 
charge  of  an  incremental  surcharge  to 
industrial  customers  will  create  a 
substantial  iikehood  that  such 
customers  will  switch  from  natural  gas 
to  available  alternate  fuels,  e.g..  fuel  oil. 
refinery  by-products,  propane,  coal,  or 
purchased  steam,  or  that  they  will 
reduce  or  cease  operations.  In  this 
connection.  NfRT  notes  that  all  the 
seven  customers  for  which  it  seeks 
exemption  have  alternate  fuel  capabihty 
and  make  their  energy  purchasing 
decisions  on  the  basis  of  the  least  costly 
available  fuel  supply.  MRT  asserts  that 
any  reduction  of  its  sales  subject  to 
incremental  pricing  would  (1)  shift  to 
high  priority  customers  fixed  costs 
currently  being  recovered  through 
industrial  sales,  12)  increase  the  average 
price  of  gas  to  MRTs  remaining 
customers,  and  (3)  increase  MRT's 
exposure  to  take-or-pay  penalties  and 
additional  load  losses 


The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure.*  Any  person 
desiring  to  participate  in  this  proceeding 
must  file  a  motion  to  intervene  under 
Subpart  K  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Kenneth  F   Plumb 

Secretary-. 

(FRDoc.86-iatj;'4  FiiPd  8-18-86;  8:45  am] 

eiLUNG  COOC  »717-01-*l 


(Docket  No.  ST8 1-105-003,  et  al.) 


Producer's  Gas  Co. 
Reports 


et  aJ.;  Extension 


.^.iZlis!  14,  1186 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
31 1  of  the  Natural  Gas  Policy  Act  of  1978 
(N'GPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.' 

The  table  below  lists  the  name  and 


Extension  List 

[July  1-S.  1966] 


addresses  of  each  company  selling 
pursuant  to  Part  284;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed;  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  reports  should  on  or  before 
August  25. 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No 


TrarmxjfTw 'Setter 


Reofxent 


Date  fUed 


Pvt2e4 

subpart 


Eftactave 
date 


Expration 

dats  ■■ 


ST9l-105-^Xa  Producw  s  Gm  Co    950  Doe  Enetjy  Souars.  Dallas.  Tx  7S206 

•  ST84-896-00'  Orooucer  s  3as  Co    950  Or>e  Enefgy  Square  OaJlaa  TX  75?06 

S'35- 354-001  5NG    'r'trasia^e   !^t)©«r^e    ^c     P  'j    3o«    2^^    Btf-Twigh*Ti    A, 

35202 


El  Paao  Natural  Ga»  Co 

Mis^ssiptx  ^ar  "transmission  Co.....-..— ..^ 
Sooir>«'^  Hatufai  C»as  Co    —— 


06-25-86 
06-25-86 

07-01-88 


10-2*-8e  I  

04-13-86  I  09-23-86 
10-04-86  , 


■  '*iis  eiieosion  repon  was  filed  aHa<  »•«  oate  jpec-f>ed  Oy  tfw  Cornrmssioo  s  Regulatioo.  arx)  Miall  Ba  tn#  suftted  o(  a  further  Gommissior  order 

•■  The  pioe*ne  las  souqTT  Con'^issor  apc^a)  o'  t^e  extension  of  ttds  transactwn  The  9(><Jay  ComrrMsty  tav^v,  penod  expires  on  n>»  date  mdicatsd- 


[FR  Doc.  86-18675  Fiied  8-18-^6;  8:45  am) 
BUJJMG  COOE  (717-01-M  I 


[Docket  Nos.  CP86-650-O00.  et  al.] 

Souttiwest  Gas  Corp.,  et  a!.;  Natural 
Gas  Certificate  Filings 

August  13.  1986.  I 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission- 

1.  Southwest  Gas  Corporation 

[Doclcet  No,  CP86-650-000! 

Take  notice  that  on  August  4,  1986. 
Southwest  Gas  Corporation 
(Southwest],  P  O.  Box  15015,  Las  Vegas, 
Nevada  86114,  filed  in  Docket  No.  CP86- 
tJ50-000  a  request  pursuant  to  §  157  205 
of  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.205)  for  authonty  to 
construct  and  operate  a  sales  tap  and 
appurtenant  facilities  under  the 
certificate  issued  in  Docket  No.  CP84- 
739-000  pursuant  to  section  7{cj  of  the 
Natural  Gas  .Act.  al!  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southwest  states  that  under  the 
authorization  issued  in  Docket  No. 
CP84-'',39-(XX),  Southwest  was  permitted 
to  use  the  prior  notice  procedure  of 
5  157,205  of  the  Commission's 
Regulations  in  connection  with  requests 
for  authority  to  mstali  and  operate  sales 


•  18  CFR  385  1101-1117  (1985). 

'  Notice  of  these  extension  reports  does  not 
constitute  a  determination  that  ■  continuation  of 
service  will  be  approved. 


taps  on  its  northern  Nevada 
jurisdictional  system  to  serve  retail 
customers  which  are  not  being  served 
by  Southwest  at  any  other  location. 
Pursuant  to  such  authorization 
Southwest  proposes  to  establish  a  sales 
tap  to  be  located  in  Douglas  County, 
Nevada.  Southwest  states  that  the  tap 
would  be  used  to  provide  up  to  0.8  Mcf 
of  natural  gas  per  day  for  use  by  a 
residential  customer  to  meet  Priority  1 
requirements.  Southwest  estimates  that 
the  cost  of  the  tap  would  be  $2,170. 
which  cost  would  be  reimbursed  to 
Southwest  by  the  residential  customer. 
Southwest  states  that  service  to  the 
residential  customer  would  be  rendered 
under  the  regulatory  authority  of  the 
Public  Service  Commission  of  Nevada 
(PSCN)  and  in  accordance  with 
Southwest's  rate  schedules  on  file  with 


UM  I 
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the  PSCN.  Southwest  further  states  that 
it  has  sufficient  capacity  available  to 
provide  for  the  proposed  deliveries 
without  any  detriment  or  disadvantage 
to  any  of  its  existing  customers,  and  thai 
the  relatively  small  volumes  anticipated 
to  be  delivered  would  not  affect 
Southwest's  ability  to  serve  its  existing 
customers. 

Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP8e-65&-000] 

Take  notice  that  on  August  7, 1986, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001 
filed  in  Docket  No.  CP86-656-000.  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
2-inch  sales  tap  to  replace  a  1-inch  sales 
tap  on  Uniteds  6-inch  Canton  line  in 
Newton  County,  Mississippi,  under  the 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  replace  the  sales 
tap,  which  serves  Entex,  Inc.  (Entex),  an 
existing  distribution  customer  of  United, 
for  the  resale  of  natural  gas  to 
residential  customers  in  Entex's 
Newton,  Mississippi,  service  area,  in 
order  to  accommodate  increased 
demand  on  Entex's  system.  It  is  stated 
that  the  proposed  tap  would  permit  the 
dehvery  to  Entex  of  350  Mcf  of  gas  on  an 
average  day  and  650  Mcf  of  gas  on  a 
peak  day.  It  is  further  stated  that 
deliveries  at  the  proposed  tap  would  be 
within  Entex's  maximum  daily 
entitlement  for  the  Newton,  Mississippi, 
service  area.  It  is  explained  that  United 
is  authorized  to  make  deliveries  to 
Entex  in  Docket  No.  CP83-200-000  and 
that  United  makes  such  deliveries 
pursuant  to  its  Rate  Schedule  DG-N. 

Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP86-^7-000] 

Take  notice  that  on  August  7.  1986, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP86-657-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
replace  a  two  inch  sales  tap  to  deliver  to 
Mississippi  Valley  Gas  Company 
(Mississippi  Valley)  gas  for  resale  in  the 


Jackson,  Hinds  County,  Mississippi, 
area,  under  United's  blanket  certificate 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
insoection. 

United  indicates  that  the  proposes 
sales  tap  would  enable  it  to  sell  and 
deliver  to  Mississippi  Valley,  the  local 
distributor,  an  estimated  daily  average 
of  650  Mcf  of  gas  or  up  to  1,050  Mcf  of 
gas  per  peak  day  for  resale  to  an 
industrial  customer,  the  Southwest 
Asphalt  Company,  in  the  Jackson.  Hinds 
County,  Mississippi,  area.  United  would 
make  the  sale  to  Mississippi  Valley 
under  its  Rate  Schedule  DG-N  pursuant 
to  an  effective  service  agreement  dated 
February  7, 1980.  United  states  the 
proposed  sale,  which  will  increase 
Mississippi  Valley's  Maximum  Daily 
Quantity  (MDQ)  to  a  total  quantity  of 
123,629  Mcf  of  gas  per  day,  reflects  the 
overall  growth  of  the  economy  in  the 
Jackson  area.  United  alleges  that  it  has 
sufficient  pipeline  capacity  and  gas 
supply  to  render  the  proposed  service 
with  no  detrimental  effect  on  its  existing 
customers. 

Comment  date:  September  29,  1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  pr  tSe  Commission  s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  86-18633  Filed  6-18-86:  8:45  am] 
BtlXIMG  CODE  6717-01-M 


[Docket  No.  RP74-41-039  et  el.] 

Texas  Eastern  Transmission  Corp.  et 
al.;  Filing  of  PIpeiine  Refund  Reports 

August  13,  1986, 

Take  notice  that  the  pipelines  listed  m 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 


refund  reports.  The  date  of  filing  and 
docket  number  are  also  shuwn  on  the 
.Appendix, 

.Any  person  wishing  to  do  so  may 
submit  comments  in  wnfing  concerning 
the  suh)pct  refund  reports.  All  such 
comments  should  he  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  on  or  before 
.August  22  1986  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
und  available  for  public  inspection. 
Kenneth  F  Plurcb, 
Secretary. 

Appendix 


FWng 
date 

Compmy 

Docket  No 

7-3-S6 
7-3-86 

Texu     Eastern     Transinnion 

Cofp 
UlOf,    Inr              

RP74-.41-039 
RP84-I&-009 

7-21-86 
7-21-86 

7-29-86 

Easterr,  Shore  Natural  Gaa  Co.... 
Eastern  Shore  Natural  Qai  Co .... 

AJgooqum  Gas  Transmisann  Co,, 

CPeS-«8-004 
HP72-134- 
033 

RP72-11&. 
041 

IFR  Dor  86-18635  Filed  8-18-«6:  8:45  am] 

BIUJI*G  CODE  S717-01-M 

(Docket  No   ST86-1637  00C  et  a!.] 


United  Texas  Transmission  Co   e 
Self-Implementing  Transactions 


t  al. 


.■\jgu.st  14,  1986 

Take  notice  that  the  following 
'ransactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Subpart  F  of  Part  157  and 
Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
m  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §284, 102  of  the 
Commission  5  Regulations. 

A  "C  "  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  264.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  in  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 


'  Notice  of  transactions  does  not  constitute  a 
deteimination  that  sei^ice  will  continue  in 
accordance  with  Order  No.  436,  Final  Rule  and 
Notice  Requesting  Supplemental  Comments.  SO  FR 
42372  (Oct.  1&  1985). 
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action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
d  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission  8  Regulations  and 
section  311fb)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.16.3 
of  the  Commission  s  Regulations  and 
section  312  of  the  NGPA. 

An  "FllST)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157,209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  bianl^e! 
certificate  issued  under  §  284,221  of  the 
Commission's  Regulations. 


.A  'G(EU)"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  an  end-user  pursuant  to  a 

blanket  certificate  issued  under 
§  284.223  of  the  Commission's 
Regulations 

.A    GILT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  comapny  pursuant  to 
a  blanket  certificate  issued  under 
5  284,222  of  the  Commission's 
Regulations 

A    GfHT!"  or  'CfHS)"  indicates 
transportation,  sales  or  assignments  by 
a  Fimshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission  s 
Regulations 

A  "C,'F!157)'  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  pipeline  to 
an  end-user  pursuant  to  a  blanket 
certificate  under  18  CFR  157,209, 
Similarly,  a    G  'FI157)"  indicates  such 
transportation  performed  by  a  Hinshaw 
Pipeline  or  distributor. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  August  25, 1988,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  is  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Dodiel  No  ' 


''ansp.xfef  &e^^e' 
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ST86-1731 
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Oc 
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Nortt^er-^  Illinois  Gas  Go 

Consumers  Powei  Co 

Peoples  Naiuf aJ  Gas  Co 

...    do  

Dom*i  Gas  C'C- 
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East  ^Ohic  Gas  Co 

Niagara  lk«ohawli  Power  Corp _ 

Rochester  Gas  and  Electnc  Corp.. 
do 


Hantey  and  Bird    

Nationai  Fuei  Gas  Oistnbution  Corp 

Peoples  Natural  Gas  Co   

Niagara  Mohawk  Power  Corp « 

New  York  State  Eiectnc  and  Gas  Co 

Hope  Gas,  Ine 

.    do       


Dettn  Gas  Pipeline  Corp... 
ANR  Pipeiirw  C« 

do  

do _ 


Reliance  Pipeline  Co 

Easi  Ohio  Gas  Co 


Texas  Eastern  Transmission  Corp 

Wisconsin  Public  Service  Co 

I  IRiTKiis  Power  Co. ..____ 


CMeNed 


0$-11-66 
06-1t-86 
06-11-86 
06-12-66 
06-12-86 
06-12-66 
06-12-86 
06-12-86 
06-12-86 
06-12-86 
06-12-86 
06-12-86 
06-12-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 

06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13.«6 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-13-86 
06-16-88 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-06-86 
06-05-86 
06-05-86 
06-05-86 
06-05-86 
06-05-86 
06-05-86 
06-05-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-88 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 


Subpwt 


Expirafton 
d«a 


Tranapor- 


rateU/ 
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Doc»e<  No  ' 


Traruoiyte'  sene- 


ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 

STae- 

ST96- 
ST86- 
ST86- 
ST96- 
ST86- 
ST66- 
ST96- 
ST86- 
ST%- 
ST86- 
ST96- 
5T96- 
ST86- 
ST96- 
ST96- 
ST86- 
STB6- 
ST86- 
5'86- 
5T86- 
ST86- 
5Te6- 
ST86- 
ST86- 
5T86- 

S'86- 
ST96- 
ST86- 
ST86- 
ST86- 
ST96- 
ST86- 
ST86- 
STS6- 

STa6- 

ST«6- 
ST86- 
5TS6- 

5T86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 
ST96- 
5186- 

STae- 

ST86- 
ST86- 
ST86- 
STS6- 
ST86- 
STS6- 
ST86- 
ST86- 
ST86- 
ST96- 
STa6- 
ST96- 
STS6- 
ST86- 
ST86- 
ST86- 
ST86- 
ST86- 

siae- 

ST96- 
ST86- 
ST96- 
ST86- 
ST86- 
ST96- 
ST86- 
ST8«- 
ST86- 
ST8«- 
ST8*- 
ST86- 


793 
794 
796 

796 
797 
798 
799 
790 
79' 

792 
793 
79* 

795 
796 


799 
900 
801 

aw 

803 
904 
805 
806 
907 
906 
309 
B'O 
9'  ' 
8'J 
8'3 
9M 
915 
8-6 

917 
8'9 
819 
820 
92' 
922 
923 
824 
925 
826 
827 
928 
829 
930 
831 
832 
933 
834 
835 
9J6 

a?  7 

838 
339 
840 
841 
942 
943 
944 
945 
346 
847 
948 
849 
850 
1861 
852 
853 
964 
955 
856 
857 
866 
869 
860 
861 
662 
863 
1864 
86« 

967 
1866 

870 
871 
ST96-1872 


do  _ _ 

do   

do    

^Bxa»  Gas  '■■arsT^issiwi  Co»p __.. 

ao  

do  

do  

ConsoMaied  3as  '''ansnasion  COip~ 

»*<}  LOKsana  Gas  Co 

AN9  Pipeline  Oo        .  ._ „ «_ 

do  

Acadwr  jas  ^^'peiine  Sfiiem.. 

ANfi  f><»wie  Co - 

do    

do    

P-oducw  5  Gas  Co 

°OC  Oioenne     

do 

>^v*\»n*e  Easier  °ioe  _.-ne  Co.. 

do  _ 

ao  

Micniqati  ias  sitxage  Co.______ 

do        

do      


Recuxent 


Date  fited 


SuOpan 


Wlsconsir  Poviw  and  Ligtn  Co .. 
McNgan  Consolidated  Gas  Co_ 

_..  do  

Ot»c  Valtev  Gas  Corp.„ 

Indiana  Gas  C-o    

Mountaineer  3as  Co 
IncSana  Gas  Co 


Oocfiestsf  Gas  and  Electrtc  Cotp... 

.luisiana  intrastate  Gas  Corp 

^ty  Gas  Co  

Mtchigar  Consofjdaied  Gas  Co 

Cotunbia  Gas  ^^afismissior  Cofp  . 

Uctngan  ConsoMiied  Gas  Co 

— do 


-do. 


°«nf>Bndte  Easlwn  Pipe  Lino  Co- 

Tr^jnfcMne  Gas  Go  

Paofiande  Easiei-n  Pipe  Une  Co.. 
do  

Valero  ^'arsnissior  Co- 
de   

Panrianrje  Easier^  P-oe  ^me  Co.... 

Aioqonaiiir  3as  '•arsnwsiofi  Co~_ 

*rtia  Energy  Resovirca*.. 

ANR  Pioeime  Co _, 

do    

do 

do     

dc     - 


Aigcmum  Qas  Tfanwiiiiiion  Co- 
de       : 

do    


Valero  interstate  Transmission  Co.... 

Panr^arySe  Easter^  ^oe  -irie  Co 

ONG  7'9nsr^is&or  Co  

'.Kirfed  'Gas  ^'pe  ^.ne  Cm 


do 
do 
do 
do 


See  Poorr  ^'c*i'^*^  Co ™ 

Unn«d  Gas  Pioe  -;ne  Co.— ____ 

do  

See  PoCir  P'pe.tne  "-rt   

do  

Tnjnxtine  ias  ;.:         - 

Psr^nandle  Easier-  =ioe  tin*  Co_ 
Panfiandte  Easier-  Pxje  L/ne  CO- 

«)  


oo 


UM  I 


■^rar>swester-  ^'•oe^ne  Co -.—»«.. 

•  njr*iifie  Gas  Co  ..—.., 

Pannandte  Eaaten'  Pipe  Jne  Co.. 
do 

'''exas  Gas  Transmission  Cofp 

ANP  Pipeline  Co  -. 

Transwosier-  P-peime  Co     . 

Pennandte  Eastern  =ioe  Lme  Co.. 

A^4P  Pipeline  Co    „ 

ao        

do 

do  

do  

do 

El  Paso  Natural  Gas  'y:  

onrted  Gas  ppe  ^rie  Co      ....«««... 

Texas  Gas  ^'ans."iissior'  Co<p 

ao 

do     „_. 

ao    

do     

Co<um0«  Goit  Transrrnsswfi  Co 

L/nited  Gas  Pipe  -*ne  Co      

Texas  Gas  '''ansmission  Corp 

KrM»  Energy  Pesources        

Texas  Gas  'ransmissiori  Corp 

do  

Artie  Energy  Resourcat _____ 

ONG  Transmissior  Co 

ao  

do  

Transon   inc  

Tenaa  Easier-  '-a.nsmssion  Coip- 


Coosoiidatad  Edisor-  Co  ot  NY  Inc.. 
Magra  Mo^a^•*  Power  Corp..  et  aJ.... 

Wasfwxjtor  Gas  jgnt  Co 

UWIcorp  Jnned   inc     _-___., 

East  Ohio  Cas  Co.. 
Consur-iers  oowar  Co- 

do  

— do. 


Mnois  Power  Co — —. 

Bay  State  Gas  Co..  at  al- 

UlRcorp  Unrted.  Inc 

do 


Vatero  Interstate  Transmissiori  Co 

Columbta  Gas  -j<  Ciio  Inc  ,  at  al.. 

IKnots  Power  Co  _ 

Orange  and  PockianO  Jtiiities,  Inc . 

Artansas  u.o<jiSiana  Gas  Co  

Micfiigan  Consouoatad  Gas  Co 

WfecoTTSir  Power  and  Ligfit  Co __ 

Mk^iqar  Consoiioalsd  Gas  Co 

do 

—A).. 

Central  Hudson  Gas  A  Electric  Corp.. 

Ptovrjence  Gas  Co  - 

Colonial  Matural  Gas  Co  _ 

Valer.c  ^-ansmssic.r  Co . 

Consjjrners  P^xvHf     .:i „ 

ANP  Pipeiir»e   . 

Colony  Natural  Cas  Corp 

Hope  \ati>rai  Gas  Co ™. 

Eastex  Gas  T-aisnussion  Co 

PaoptoService.  mc 

Hope  Gas.  Inc 

PannaytiTMiia  Qa*  and  Watar  Co 

OuMra  Gas  Co 

•ilississipo'  '"i^J*  Sot.r*'  ^'ans  Co    

Ctarv  Mot>i*=-     :xnties  Gas  District  .... 
Menionis  ^,grt.  Gas  and  Water  Div ... 

Coesi>mers  Power  C-d  

Central  'llirxsis  '-'uOiic  Service  Co _ 

BatDe  Craek  Ga*  Co.. 

MGTC    inc 

Battle  Creek  Gas  Co 

San  Oiego  Gas  arx)  Electric  Co.- 

Coraumers  Power  Co 

Vilaga  ol  Morton 

Indtana  Qaa  Co 

Terrs  Haute  Gas  Core         

Micfixjar  Consolidated  Gas  Co 

Sar.  .Oiegc  Cas  and  Eiectnc  Co.... 
Centra!   Iltnois  P'jeiic  Service  Co.. 

Iowa  Soottier-  utitioes  Co      

Wiscons^r  Pijbiic  Service  Co  . 

Hfccnigar  X'-^soiiOated  Gas  Co 

do 

_...do 


Waconam  ^4atural  Gas  Co.. 
Inter^ountair  Gas  Co 

Stvevepor"   ntra   Gas  Trans.,  hw 

Loutsvilie  Gas  arx3  Eiectnc  Co      „ 

Memp^ls  ..jght  Cas  and  Water  Div . 

do , 

.-..do _, 

Rochester  Gas  arx)  Electric  Corp 

Unrted  Caies  Gas  Co  , 

Mempfus  .jgfit.  Gas  and  Water  Div . 
Ten^  Ha>;1e  Gas  Corp 
ArVansas  -ouMiana  Gas  Corp 
MemprKs  LpgM,  Gas  ary)  Water  Otv .. 
Lous  vile  Gas  »n0  Eiectnc  Co- 

Artansas  .oursiana  Gas  Co 

Panr«ndto  Eastern  Pipe  'una  Co 

do-  .._ 

do , 

DaltliTwrB  Gas  and  Electric  Co- 
Eaal  onto  Gas  Co 


06-16-66 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-16-86 
06-17-86 
06-18-86 
06-18-86 
06-19-86 
06-18-86 
06-18-86 
06-18-86 
06-19-86 
06-19-86 
06-19-86 
06-1»-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-19-86 
06-20-86 
06-20-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-66 
06-23-66 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-88 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-86 
06-23-88 
06-23-86 
06-23-86 
06-24-88 
06-24-86 
06-24-86 

06-24-86 

06-24-86 


B 

'I 
[I 

li 

Ic 

iB 
I  B 
I  B 

Is 
'  D 

'1 
'i 

ll 
'  B 
B 
',  B 
'  8 
tB 

'I 
'  B 
'  B 

B 

B 
'  B 
'  8 

B 
'  B 
'  B 
'  B 
'   B 

B 

;  c 
>l 

'  8 
'  B 

;  B 

B 

i  B 

8 

■  8 

la 

B 

'  B 

|i 

!  B 
!b 

IS 

'B 

B 

I  B 

i  ^ 
B 

'<t 

■I 

's 

'  B 

'  B 
B 

'  B 

'B 

B 

IS 

B 
B 
B 

C 
C 

C 

c 

B 


Ttanspoi 
Expiratoo  !      tation 
date       I    rate  (t; 
I    MMOtiil 


-t- 


11-17-86 


10.00 


1 1-21-86  10.00 

11-21-88  10.00 

11-21-86  laoo 

11-21-86  26.25 


Federal  Register  /  Vol.  51,  No.  160  /  Tuesday,  August  19.  1986  /  Notices 


Docket  Mo  ' 


T  ranspofi  er  /  setter 


■^Oi'ipient 


ST86-1873 
STB6-1874 
ST86-1875 
STB6-ie76 
ST96-1877 
ST86-1878 
ST86-1879 
ST86-1880 
STB6-1881 
ST86-1882 
STBS- 1883 
STB6-1884 
ST86-1885 
5186-1886 
ST86-1887 
ST86-1888 
ST86-1889 
ST86-1890 
ST86-1891 
ST88-1892 
ST86-1893 
ST86-1894 
ST86-1895 
ST86-1896 
5X96-1897 
ST86-1896 
ST86-1899 
ST86-1900 
5T86-1901 
ST86-1902 
ST86-1903 
5T86-1904 
5T86-1905 
ST86-1906 
ST86-1907 
ST86-1908 
5186-1909 
ST86-1910 
5T86-1911 
5T86-1912 
ST86-1913 
ST86-1914 
ST86-1915 
5T86-1916 
5T86-1917 
5T86-1919 
STB6-1920 
5T86-1921 
ST86-1922 
5786-1923 
ST86-1924 
ST86-1926 
5T86-1926 
5T86-1927 
5186-1928 
ST86-1939 
ST86-1930 
ST86-1931 
ST86-1932 
ST86-1933 
ST86-1934 
ST86-1935 
ST86-1936 
ST86-1937 
ST86-1938 
ST86-1939 
5T86-1940 
5T86-1941 
5186-1942 
5T86-1943 
ST86-1944 
5T86-1945 
5T86-1946 
ST86-1947 
5T86-1948 
ST86-1949 
5786-1950 
5X86-1961 
5X86-1952 
5X86-1953 
5X86-1954 
5X86-1955 
5X86-1956 
5X86-1957 
5X86-1958 
5X86-1959 
SX86-1960 
5X86-1961 
5X86-1962 
5X86-1963 
5X86-1964 
SX86-1965 


ANR  Ppsline  Co         

Louwana  Resources  Co  

Xexas  Easlem  Xransmission  Cotp... 
ANR  Pipeline  Co 

do  

do     

Texas  Eastem  Xransmtsswo  Coip.. 

do  

do 


..do.. 

„do,. 


Panhandte  Eastem  Pipe  Lme  Co„ 

Xrunkline  Gas  Co  _ 

Panhandle  Easiem  Pipe  Une  Co.. 

Xexas  Gas  Transmission  Corp 

do 

do 

do 

do 

do 


Panhandle  Eastem  Pipe  Ijne  Co.. 

-do  __ 

Cotorado  Interstate  Gas  Co.._~__ 

ANR  Pipetine  Co 

do 

do 

do 

do 

do 

do 

do 

do 

Oo 


Michigan  Consoiiaafec  Gas  Co 

various  local  dislnbutKX'  comp«ni»»_ 
Oty  of  CaKO 

Wiscorisir  Natural  Gas  Co. 
Michigan  ConsotiOaleo  Gas  Co.. 

do   

Union  Electnc  Co _ 


..do., 


Cotorado  Interstate  Gas  Co _ 

Panhartdle  Eastem  Pipe  Lme  Co.. 

do _ „ 

do 

do __. 


Mountain  Fue<  Resources,  (nc 

Cotorado  Interstate  Gas  Co 

Panhandle  Eastem  Pipe  Lme  Co.. 

Producer's  Gas  Co 

do _ 

PGC  P^ieline.  Inc   

Xennessee  Gas  Pipeline  Co 

Xranswestem  Pipeline  Co 

do 

do _.. 


Xexas  Gas  Transmission  Corp.. 

do _.. 

do _.. _ 

do „... ™. 


Panhandto  Eastern  Pipe  Urw  Co„ 

United  Gas  Pipe  Lme  Co 

ONG  Transmission  Co _ 

OtW)  River  Pipeline  Corp.. 
Delhi  Gas  Pipeline  Corp... 

do 

do 

do 


..do., 
..do. 

..do. 


El  Paso  Natural  Gas  Co..- 
United  Gas  Pipe  Une  Co.. 

do .„ .„ 

do 

do 

do 


TnjnWine  Qai  Co _ 

El  Paso  Natural  Gas  Co- 
do 


United  Gas  Pipe  Une  Co ., 
El  Paso  Natural  Gas  Co... 

Panhandle  Gas  Co 

Producer's  Gas  Co 

Panhandle  Gas  Co 

do _„ 

Oasis  Pipe  Lme  Co 

ANR  Pipeline  Co      

do _ 

do 

do 

do 

,    do 


El  Paso  Natural  Gas  Co.. 


Texas  Gas  Transmsswn  Corp.. 

I do 

I  Unrted  Gas  Pv»  Lme  Co ....._.. 

I  do  

1  Delhi  Gas  Pipeline  Corp 


Peoples  Natural  Gas  Co         

City  01  Pulaslu  Natural  Gas  Deput. 
Huntir>gburg  Municipal  Gas  S)n 
Smyrna  Natural  Gas  System.. 

Western  Gas  SuppTy  Co _ 

Consumers  Power  Co  

Central  lllmois  Putilic  Servic«  Co.. 

Niagara  Mohawk  Power  Corp 

Peoples  Natural  Gas  Co 

.do   „;. 

do   - 

do., 

Rochester  Gas  and  ElecHie  Corp. 

Northern  Indiana  Public  Sor«ce  Co  _ 

Battle  Creek  Gas  Co     

Cody  Gas  Co     

Wisconsin  Natural  Gas  Co 

Michigan  Consolidaiec  Gas  Co 

Wisconsin  Natural  Gas  Co 
Wisconsin  Public  Service  Co 
jOo 


DM*  AM 


Oo.. 


Wisconsin  Gas  Co  _ 

Wisconsin  Natural  Gas  Co_ 

Michigan  Power  Co 

do  

Wisconsin  Gas  Co 

Union  Electric  Co , 
Indrana  Gas  Co 


.  et  Ed.. 


Southeastern  Michigan  Qat  CO- 
Indiana  Gas  Co 

do 

Staufter  Wyoming  Pipeline  Co  ,_ 

Indiana  Gas  Co.,  el  al -_ 

Indiana  Gas  Co  .  

Citizens  Resources  Corp... 


Cincmnati  Gas  and  Electne  Co 

Tenngasco  Exchange  Corp      

Xexas  Eastem  Xransmision  Corp.. 
Cify  of  Long  Beach 
Southern  Calttomia  Gas  Co- 
Crty  o<  Long  Beach         


Commonweatth  Gas  Ppelme  Corp.    

QuMra  Gas  Co 

ImiMwillo  Ga«  unrt  Flor-trtc  CO 

rtn                                                     

Centrnl  lllmmii  Pimiir  Sorviro  no   

Willmut  Gas  »nrt  Oil  Cn                  

Northern  Natural  Gas  Co __ 

Indiana  Gas  Co  ,           

Cantnil  Ittmnn  Piihlir  f^arvirfi  Co    

Peoplex  Natural  (%««  Hn              

Soiitfiem  Nminl  Rah  Cn 

Coklrado  IntnrslAK.  Cm  Cn           

Texas  Gas  Transmission  Corp.. 

Western  Kentucky  Gas  Co      „, 

Xexas  Eastem  Xransmisswn  Corp... 
Gas  Co  ol  New  Mexico  . 

B  4  A  Pipetme  Co  

Endevco  Pipeline  Co      

New  Orteans  Public  Servica.  Inc— 

Oumra  Gas  Co 

Cily  o<  Pensacola 

Consumers  Power  Co 

West  Texas  Gas,  inc   

Southern  Union  Gas  Co 

lows  Southern  utlrties __ 


San  Diego  Gas  and  Electric  Co~ 

Faustina  Pipe  Une  Co 

EntraOe  Corp      _____ 

Consumers  Poi»er  Co 
Ptvladelphia  Gas  Works  , 
West  Texas  Gas,  inc 
Michigan  Power  Co 


Wiscorwm  Pubic  Service  Co 

Wisconsin  Gas  Co  

Great  River  Gas  Co 

Michigan  ConsoiiOaled  Ga*  Co.. 
do   


Paafic  Gas  ana  Electne  Co. 
Rochester  Gas  and  Electne  Corp„ 

00 

KM  Texas  Pipeline  Corp 

Daytor  Power  and  ught  Co 

Uniteo  Gas  Pipe  une  Co ™ 


06-24-ae 
06-24-ae 

06-24-86 
06-24-86 
06-24-86 
06-24-86 
06-24-86 
06-24-86 
06-24-88 
06-24-86 
C*^i4-8« 

'•*  ?'>-ae 

■:*  .'^, -*«■ 

06-25-86 

06-25-86 

,■.)(-,  ;'^-w 

06-25-86 
06-2t>-« 
0&-i?6— 86 
06-2&-e6 
06-  ?ft-"86 
06- ?6^ 

06-26-86 
06-26-86 
0^— Zo~86 
06-26-86 
06-26-86 
06-26-86 
06-26-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-88 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-27-86 
06-3(^-86 
06-30-86 
06-30-88 
06-30-88 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06^30-86 
13^30-86 
06^30-86 
0&- 30-86 
06-30-86 
06-30-86 
Oe-3&-86 
06-27-86 
06-30-86 
06-30-86 
06-30-86 
06-30-88 
06-30-86 
06-25-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
0»-30-« 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 
06-30-86 


29597 


Expvafeon 


TrarMpor- 


11-21- 


>(»/ 


2SX» 


90R0a 


Federal  Regirter  /  Vol.  51,  No.  160  /  Tuesday.  August  19.  1986  /  Notices 


OootwiNo.' 

TrirMport«r'>e«» 

Heopiem 

omama 

Subpart 

Expiration 
date 

Transpw 

Ution 

rate  («/ 

MMBtu) 

STS6-1966 

do                           -                                       -        --    -. 

do 

Nofi^HKT  Sahifii  "ifls  ^/^                

0fr-3O-8e    c 

STa6-1967 

OfiG  Trinsn*ssio<i  Co 

06-30-86 

C 
C 

11-27-86 
11-27-86 

10  00 

STB6-1968 

Maansox  i^uei  Co     .... 

Tranacortmental  3as  Pipe  Une  Cofp __ — 

oe-so-w 

U63 

SaKMr  in  (oir  Reused  Petitions  'or  Sale  Apcoval   They  are  noticea  «i  <vn  time  tc  3r»«  mWresteO  oarties  t^  appropnale  '  50-day  comment  period. 


ST86-1144 
STS6-1152 
ST86-1154 
ST86-1254 


'  MGTC,  mc... 
.do    


_L 


do    -.> 
do  . 


MIGC.  Inc. . 


-do.. 


06-1S-86 
06-18-86 
06-18-86 
06-18-86 


11-15-86 
11-1^-86 
11-15-86 

11-15-86 


0312 
0312 
0312 
0312 


'  Tiie  noticing  of  !^ese  IBog»  doea  not  constitute  a  delefminalior'  3*  «^el^af  tf»  Iffings  comply  *itti  the  Corroriission's  Rsoulations 

■  The  jwaaiale  pipeline  i«s  souo"  ComiT\«sior  approval  Dt  n  transportatior  -ale  acifsoarii  lo  5  2&4  '23it\i7\  oi  If*  Comrnissioo'j  Reyjlasona  (18  CFW  264  I23<b«2)|   SiK*i  rates  are 

rt  rrie  Corrwiisawr  does  noi  lane  aclior  tjy  rrie  date  indicated 


[FR  Doc.  86-18676  Filed  8-18-86;  8:45  am] 
HLUm  CODE  (7T7-01-« 

[Dockat  Nos.  QF86-956-000  st  al.) 

Waste  Management,  Inc,  et  al.;  Small 
Power  Production  and  Cogeneratlon 
FacWties;  QuaHfyIng  Status;  Certlftcate 
AppOcations,  etc. 

August  15. 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Re^ster,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Waste  Management,  Inc. 

(Docket  No.  QF86-956-000] 

On  Angust  1. 1986.  Waste 
Management,  Inc.  of  3003  Butterfield 
Road,  Oak  Brook.  Illinois  60521, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292^7  of  the  Commission's 
regxdations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facihty 
will  be  located  m  Milford.  Connecticut 
The  facility  will  utilize  mass  combustion 
technology  using  unprocessed  household 
and  commercial  refuse  and  trash  as 
primary  energy  source.  The  electric 
power  poroduction  capacity  of  the 
facility  will  be  23  MW  The  primary 
energy  source  will  be  municipal  solid 
waste. 

2.  American  REF-FUEL  Company  of 
Middlestate  Connecticut 

[Docket  No  QF86-9ei-000! 

On  August  4,  1986.  Amencan  REF- 
FUEL  Company  of  Middlestate 
Connecticut  (Applicant),  of  P  O,  Box 
3115,  Houston,  Texas  77253.  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  %  292.207 
of  the  Commission  s  regulations  .No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 


The  small  power  production  facility 
will  be  located  in  Middletown, 
Connecticut.  The  facility  will  consist  of 
two  biomass-firpd  waterwall  steam 
generators  and  a  condensing  turbine 
generator.  The  net  electnc  power 
production  capacity  will  be  4  4 
megawatts.  The  pnmary  energy  source 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  Oil,  natural  gas,  or  coal  will 
be  used  for  ignition,  start-up.  and  other 
permissible  uses  defined  under  section 
3(17)  (B]  of  the  Federal  Power  Act  as 
amended  by  section  201  of  Pl'RP.^. 

3.  CIBRO  Petroleum  Pnxlucts  Inc. 

(Docket  No.  QF86-80*MXX)1 

On  June  26,  1966.  CIBRO  Petroleum 
Products,  inc.  (.Applicant),  of  the  Port  of 
Albany,  Albany,  New  York  12202. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission  3 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  topping-cycle  cogeneration 
fanlity  will  be  located  m  the  Port  of 
Albany.  .New  York.  The  facihty  will 
consist  of  two  combustion  turbine 
generators,  two  waste  heat  recovery 
steam  generators  equipped  with 
supplementary  finng.  and  a  extraction- 
condensing  steam  turbine  generator 
Steam  recovered  from  the  facility  will  be 
used  in  the  refining  processes.  The 
primary  energy  source  for  the  facility 
will  be  petroleum  distillate.  The 
maximum  net  electnc  power  production 
capacity  of  the  facility  will  be  8.24  MW. 
The  installation  of  the  facility  will  begin 
in  January.  1987. 

4.  Milfofd  Cogeneration  Limited 
Partnership 

[Docket  No.  Q86-960-000] 

On  August  4,  1986,  Milford 
Cogeneration  Limited  Partnership 
(.Applicant  |.  of  202  R  Brattle  Street. 
Cambnge.  Massachusetts  02138. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 


cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Milford 
Connecticut  and  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  steam  generator,  and  a  steam 
turbine  generator.  The  electric  power 
production  of  the  facility  will  be  55  MW. 
Thermal  energy  recovered  from  the 
facility  will  be  utilized  in  distillation, 
pasturization,  drying,  baking,  space 
hearing,  and  other  thermal  processes. 
The  primary  energy  source  will  be 
natural  gas.  Installation  for  the  facility 
will  begin  in  1987. 

5.  U.AH-Cencogen  Group 

[Docket  No.  Q86-957-000] 

On  August  1, 1986,  UAH-Cencogen 
Group  (Apphcant),  of  80  Eighth  Avenue, 
Suite  711,  New  York,  New  York  10011, 
submitted  for  filing  an  application  for 
certification  for  a  facility  as  a  qualifying 
cogeneration  facihty  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  7.5  rnegwatt  hydroelectric  facility 
(FERC  P.  9159)  will  be  located  at  the 
West  Delaware  Tunnel  outlet  in  Sulhvan 
County,  New  York. 

A  separate  application  is  required  for 
a  hydroelectric  project  Hcense, 
preliminary  permit  for  exemption  from 
licensing.  Comments  of  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  Stale  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
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6.  USS,  a  Division  of  USX  Corporation 

(Docket  No.  Q86-946-000] 

On  July  29. 1986,  USS,  a  Division  of 
USX  Corporation  (Applicant),  of  600 
Grant  Street,  Pittsburgh.  Pennsylvania 
15230,  submitted  for  filing  an  application 
for  certification  for  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Chicago, 
Illinois.  The  facilty  will  consist  of  a 
steam  generator  and  an  extraction/ 
condensing  turbine  generator.  Extraction 
stream  produced  will  be  use  of 
feedwater  heating,  and  waste  heat 
associated  with  the  production  of 
stream  is  reused  in  product  heating 
operations.  The  electric  power 
production  capacity  of  the  facility  will 
be  65  MW.  The  primary  energy  sources 
will  be  natural  gas  and  No.  6  fuel  oil. 
The  facility  was  installed  in  1951. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 
IFR  Doc.  86-18673  Filed  8-18-86;  8:45  am] 

BILLING  CODE  6717-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51830;  FRL-3045-1] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

Correction 

In  FR  Doc.  86-15175  beginning  on  page 
25251  in  the  issue  of  Friday,  July  11, 
1986.  make  the  following  corrections: 


1.  On  page  25251,  third  column,  in  "P- 
86-1193",  sixth  line,  insert  "/"  between 
"Kg"  and  "yr.". 

2.  On  page  25252.  first  column,  in  "P- 
86-1198",  fourth  line,  "Textile"  was 
misspelled. 

3.  On  the  same  page,  second  column. 
in  "P-86-1206",  three  lines  from  the 
botton,  "20"  should  have  read  "207". 

4.  In  the  third  column,  in  "P-86-1211 ", 
third  line,  "polyoxyethyleneaniline  '  was 
misspelled. 

5.  On  page  25253,  second  column,  in 
"P-86-1217",  last  line,  approval"  should 
have  read  "approved". 

BILLING  CODE  1S05-01-M 


IA-6-FRL-3066-8] 

Approvals  of  PSD  Permits  and 
Extension  of  a  PSD  Permit;  Region  6 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following: 

1.  PSD-TX-642M-1— Amoco 
Chemicals  Company:  Chocolate  Bayou 
petrochemical  and  polymer 
manufacturing  plant  located  on  FM 
Road  2004,  approximately  15  miles  south 
of  Alvin,  Brazoria  County,  Texas.  PSD- 
TX-642M-1  modifies  PSD-TX-642  to 
authorize  the  use  of  plant  produced  fuel 
gas  in  the  gas  turbine  and  heat  recovery 
steam  generator  instead  of  limiting  fuel 
to  natural  gas  only.  This  modified  permit 
was  issued  on  April  2,  1986. 

2.  PSD-TX-402M-2— Amoco  Oil 
Company:  Petroleum  refinery  located 
near  the  intersection  of  Logan  Street  and 
5th  Avenue  South  in  Texas  City. 
Galveston  County,  Texas.  PSD-TX- 
402M-2  modifies  PSD-TX-402M-1  to 
reflect  the  actual  SRU  carbon  monoxide 
emissions  and  to  amend  Special 
Provision  No.  4  to  delete  the 
requirement  to  operate  stack  oxygen 
meters  in  accordance  with  the  permit 
attachment  "Use  of  Flue  Gas  Oxygen 
Meters  as  BACT  for  Combustion 
Controls."  This  modified  permit  was 
issued  on  April  30, 1986. 

3.  PSD-TX-654M-1— Marathon  Oil 
Company:  Yates  natural  gas  processing 
plant  located  approximately  two  miles 
southwest  of  Iraan,  Pecos  County, 
Texas.  PSEV-TX-654M-1  modifies  PSD- 
TX-654  to  authorize:  (1)  The  increase  of 
the  sweetening  unit  heater  from  60  to  66 
million  Btu's  per  hour.  (2)  the  increase  of 
the  A2  acid  gas  compressor  from  1600 
horsepower  (hp)  to  2000  hp;  (3)  the 
installation  of  a  larger  turbine  driven 
residue  gas  compressor  rather  than  the 
1547  hp  reciprocating  engine  dnven 
compressor;  (4)  the  deletion  of  the 


boiler,  B2.  from  the  facilities;  and  (5)  the 
installation  of  a  back-up  electric 
generator  so  that  there  will  be  two 
turbine  driven  generators  with  heal 
recovery  for  steam  generation  This 
modified  permit  was  issued  on  April  M), 
1986. 

4.  PSD-TX-683— Arco  Oi!  and  Gas 
Company:  This  permit,  issued  on  Apni 
30, 1986.  authorizes  the  construction  of  a 
CO,  separation  plant  at  the  existing 
Willard  Unit  located  on  State  Highway 
274,  approximately  two  miles  north  of 
Denver  City.  Yoakum  County.  Texas. 

5.  PSD-LA-533— Conoco. 
Incorporated;  This  permit,  issued  on 
May  28, 1986.  authorizes  the 
modification  of  the  existing  refinerv 
located  on  Highway  10.  due  west  of 
Westlake,  Calcasieu  Parish.  Louisiana 

6.  PSD-LA-539— Border  Cheraical; 
This  permit,  issued  on  May  29.  1986. 
authorizes  the  modification  of  the 
existing  chemical  plant  located  on  the 
east  bank  of  the  Mississippi  River, 
approximately  one  mile  east  of  Geismar, 
.Ascension  Parish,  Louisiana. 

7.  PSD-TX-68&— bquid  Energy 
Corporation;  This  permit,  issued  on  June 
4,  1986,  authorizes  the  modification  of 
the  existing  gas  processing  plant  located 
on  State  Highway  114.  approximately 
four  miles  west  of  Bndgeport.  Wise 
County.  Texas. 

8.  PSD-TX-685— Wichita  Faiis  Energy 
Investments,  Incorporated,  This  permit 
issued  on  ]une  10,  1986,  authonzes  the 
construction  of  a  natural  gas  fired 
cogeneration  facility  at  4515  Allendale 
Road,  Wichita  Falls.  Wichita  Cour.'y, 
Texas. 

9.  PSD-TX-627M-1— ]  M   HuhtT 
Company  (formerly  owned  by  Phi.i;^:!.^  fVi 
Company):  PSD-TX-627M-1  modifies 
PSD-TX^27  to  authonze  the  actual 
emissions  of  nitrogen  oxides  fl 47  tons 
per  year)  and  sulfur  dioxide  (2892.5  tons 
per  year)  instead  of  the  permitted 
emissions  (157.1  tons  per  year  and  .S,150 
tons  per  year,  respectively).  This 
modified  peTnit  was  issued  on  June  13, 
1988. 

10.  PSD- TX -699— Formosa  Plastics 
Corporation.  Texas:  This  permit,  issued 
on  June  13,  1986,  authonzes  the 
construction  of  a  natural  gas  fired 
turbine  cogeneration  unit  at  the  existing 
polyvinyl  chlonde  plant  located  at  101 
Formosa  Drive,  approximately  one  mile 
north  of  Point  Comfort.  Calhoun  County. 
Texas. 

11  PSD-TX-706— Shell  Western  E&P, 
Incorporated.  This  permit,  issued  on 
June  18.  1986,  authorizes  the 
construction  of  a  natural  gas  fired  boiler 
at  the  existing  gas  processing  plant 
located  off  FM  Road  2437, 
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approximately  five  miles  southeast  of 
Sheridan.  Colorado  County,  Texas. 

12.  PSD-TX-679— Trend  Exploration 
Limited;  This  permit,  issued  on  June  18. 
1986.  authorizes  the  construction  of  a 
gas  processing  plant  to  be  located  on 
FM  Road  779,  approximately  3.25  miles 
southwest  of  Alba,  Rains  County,  Texas 

la.  PSD-TX-674— 3M;  This  permit 
issued  on  )une  20. 1986.  authorizes  the 
construction  of  a  reciprocating 
cogeneration  unit  at  the  research  facility 
located  on  FM  Road  2222. 
approximately  four  miles  northwest  of 
Austin,  Travis  County.  Texas. 

14.  PSD-TX-682— Amoco  Production 
Company:  This  permit  issued  on  June 
25, 1986,  authorizes  the  construction  of  a 
cryogenic  COi  removal  plant  to  be 
located  on  County  Road  P-16. 
approximately  4.5  miles  northeast  of 
Denver  City.  Yoakum  County.  Texas 

15.  PSE)-TX-655— Enterprise  Products 
Company:  This  permit,  issued  on  June 

28. 1986,  authorizes  the  modification  of 
the  existing  propyiene-propane 
fractionation  plant  located  on  FM  Road 
1942.  approximately  one  mile  northwest 
of  Mont  Belvieu,  Chambers  County. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quahty  Regulations 
at  40  CFR  52.21.  as  amended  August  7, 
1980.  The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is. 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  No  petitions  for  review  of 
tbete  permits  have  been  filed  with  the 
Administrator. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  [EPAl, 
Region  8,  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Significant  Deterioration  (PSD)  permit: 

1.  PSD-TX-365— Central  Power  and 
Light:  This  permit  effective  on 
November  26,  1981.  authonzes  the 
modification  of  the  existing  coalfired 
power  plant  located  on  Schroeder  Road, 
approximately  three  miles  northeast  of 
Fannin,  Gohad  County,  Texas.  The 
company  has  postponed  the  start  of 
construction  due  to  changes  in  the  load 
growth  projection  and  financial 
considerations.  This  additional 
extension  was  granted  on  April  15.  1986. 
to  a  new  expiration  date  of  November 

28. 1987. 

The  PSD  regulaUon  at  40  CFR 
5i21(r)(2)  states  that  the  Administrator 
may  extend  the  18-monLh  penod  in 
which  construction  must  commence  if 
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the  company  shows  that  an  extension  is 
justified. 

A  notice  of  FJ'A's  proposed  action  to 
extend  this  PSD  permit  was  published  in 
a  newspaper  in  the  affected  area  of  the 
facility 

Documents  relevant  to  the  above 
actions  are  available  for  pubhc 
inspection  during  normal  business  hours 
at  the  Air,  Pesticides  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  6.  1201  Elm  Street 
Dallas,  Texas  75270. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  a 
review  in  the  United  States  Fifth  Circuit 
Court  of  Appeals,  for  sources  in  Texas 
and  Louisiana,  within  60  days  of  August 
19.  1986.  Under  section  307(b){2|  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements 

This  notice  will  have  no  effect  on  the 
National  .Ambient  .Aar  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  A\igus\  a  1986 
France*  E.  Phiilips. 

Acimfi  Resior^al  Administrator  Region  S. 
\FR  Doc.  86-18649  Filed  8-18-86:  8:45  am] 
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Science  Advisory  Board  DIoxin  Toxic 
Equivalency  Methodology 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Science 
Advisory  Board's  Dioxin  Toxic 
Equivalency  Methodology 
Subcommittee  on  September  ft-9. 1986  at 
the  U.S.  Environmental  Protection 
Agency,  Roojn  1101  West  Tower,  401  M 
Street,  SW.,  Washington.  DC  20480.  The 
meeting  will  begin  at  9:00  a.m.  on 
September  8  and  will  adjourn  no  later 
than  3.-00  p.m.  on  September  9.  1986. 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  discuss  and 
evaluate  an  April  1986  document 
prepared  by  EPA's  Risk  Assessment 
Forum  and  entitled:  Interim  FYocedures 
for  Estimating  Risks  Associated  with 
Exposures  to  Mixtures  of  Chlorinated 
Dibenzo-p-Dioxins  and  Dibenzofurans 
(CDDsandCDFs) 

To  obtain  a  copy  of  the  document 
please  contact  the  Technical 
L"formation  Staff,  Office  of  Research 


and  Development,  401  M  Street  SW., 
Washington.  DC  20480  or  call.  (202)  382- 

7345. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street  SW.,  Washington.  DC  20460  or 
call  (202)  382-4126  by  close  of  business 
September  2, 1986. 

Dated:  August  12,  1066. 
Terry  F.  Yosie, 

Director.  Science  Advttory  Board. 
[PR  Doc.  86-18846  Filed  8-18-88;  a-45  am) 
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[OW-10-FRL-3066-71 

Modification  of  NPDES  Gwierai 
Permits  for  Oil  and  Gas  Operations  on 
the  Outer  Continental  Shelf  (OCS)  and 
In  State  Watera  of  Alaska:  Bering  Sea 
and  Beaufort  Sea 

AQENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Modification 
of  NTDES  General  Permits. 

SUMMARY:  The  Regional  Administrator. 
Region  10,  (the  Region)  is  proposing  to 
modify  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  the  Bering  and  Beaufort 
Seas,  which  appeared  in  the  Federal 
Re^ster  on  June  7, 1984  (49  FR  23734). 
The  Bering  Sea  general  permit 
authorizes  discharges  from  offshore 
operations  in  all  areas  o^ered  for  lease 
by  the  U.S.  Department  of  the  Interior's 
Minerals  Management  Service  (MMS) 
during  Federal  Lease  Sales  70  (St. 
George  Basin)  and  83  (Navarin  Basin). 
The  Beaufort  Sea  general  permit 
authorizes  discharges  from  offshore 
facilities  in  areas  offered  for  lease  by: 
(1)  MMS  during  Federal  Lease  Sales  71 
and  87,  (2)  the  State  of  Alaska  in  State 
Lease  Sales  36,  39,  43,  and  43A,  and  (3) 
MMS  or  the  State  of  Alaska  in  Federal/ 
State  Lease  Sale  BF  and  contiguous 
inshore  State  lease  sales,  except  for  the 
area  generally  known  as  the  Stefansson 
Sound  Boulder  Patch.  The  permits  do 
not  authorize  discharges  into  any 
wetlands  adjacent  to  the  territorial 
waters  of  the  State  of  Alaska  or  from 
facilities  defined  as  "coastal"  or 
'onshore"  (see  40  CFR  Part  435  Subparts 
C  and  D).  The  Agency  is  modifying  the 
general  permits  for  the  Bering  and 
Beaufort  Seas  in  response  to  the  court 
decision  in  American  Petroleum 
Institute,  et  al.  v.  EPA,  et  o/.,  787  F.2d 
965  (5th  Cir,  1986),  The  court  vacated  the 
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condition  in  both  permits  prohibiting  the 
discharge  of  drilling  muds  containing 
diesel  oil  and  remanded  this  condition 
to  the  Agency  for  further  proceedings 
consistent  with  the  opinion.  The  court 
vacated  the  condition  because  the  court 
determined  that  EPA  had  failed  to 
comply  with  the  Agency's  regulations  in 
designating  diesel  oil  as  an  indicator 
pollutant  and  in  regulating  diesel  oil  as  a 
"toxic"  pollutant.  EPA  believes  that 
today's  notice  proposing  to  reestablish 
the  prohibition  on  the  discharge  of  muds 
and  cuttings  contaminated  with  diesel 
oil  fully  complies  with  the  appUcable 
regulations  and  the  court's  decision. 

Only  this  condition  of  the  permits  is  to 
be  reopened  and  modified,  in 
accordance  with  40  CFR  124.5(c)(2),  All 
other  conditions  of  the  existing  permits 
shall  remain  in  effect.  A  new 
administrative  record  has  been 
developed  to  support  the  proposed 
modification. 

The  notice  of  the  final  general  permits 
(49  FR  23734,  June  7.  1984)  set  forth  the 
principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
terms  and  conditions  of  the  original 
permits.  The  basis  for  the  proposed 
modification  is  given  in  the  fact  sheet 
published  below. 

DATES:  Interested  persons  may  submit 
comments  on  the  draft  modification  to 
the  permits  to  EPA  Region  10,  at  the 
address  below.  Comments  must  be 
received  in  the  regional  office  by 
September  19, 1986.  Persons  wishing  to 
request  that  a  public  hearing  be  held 
must  do  so  by  writing  to  the  address 
listed  below  by  the  close  of  the  public 
comment  period.  A  request  for  a  public 
hearing  shall  state  the  nature  of  the 
issues  to  be  raised  as  well  as  the 
requestor's  name  and  telephone  number. 
ADDRESS:  The  administrative  record  for 
the  proposed  modification  to  the  permits 
is  available  for  public  review  at  EPA. 
Region  10,  Ocean  Programs  Section,  at 
the  address  which  follows.  Comments 
should  be  sent  to:  Envirorunental 
Protection  Agency,  Region  10,  Attn: 
Ocean  Programs  Section  M/S  430, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

lanis  Hastings,  Region  10.  at  the  above 

address  or  telephone  (206)  442-^504. 

Copies  of  today's  notice  and  the  permits 

may  be  obtained  by  writing  to  the  above 

address  or  by  calling  Kris  Flint  at  (206) 

442-8155. 

SUPPLEMENTARY  INFORMATION: 

Supplementary  Information  and  Fact  Sheet 

Organization  of  This  Notice 

1.  Statutory  Basis  for  Permit  Conditions 


A.  Technology-Based  Effluent  Limitations 

B,  Ocean  Discharge  Criteria 

II,  Prohibition  on  the  Discharge  of  Diesel  O.i 

A.  Summary  of  Basis  for  Modification 

B.  Proposed  Effluent  Limitation  on  Diesel 
Oil 

C.  Diesel  Oil  as  an  Indicator  of  Toxic 
Pollutants 

D.  Mineral  Oil  as  a  Substitute  for  Diesel  Oil 

E.  Cost  Considerations 

F.  Alternative  to  Diesel  Oil  Prohibition 
Removal  of  Diesel  Pill  and  Oil  Limitation 

G.  Environmental  Considerations 
III  Other  Legal  Requirements 

A.  Oil  Spill  Requirements 

B  Endangered  Species  Act 

C.  Coastal  Zone  Management  .Act 

D  Marine  Protection  Research  and 

Sanctuaries  Act 
E  State  Water  Quality  Standards  and  State 

Certification 
F  Executive  Order  12291 
G,  Paperwork  Reduction  Act 
H.  Regulatory  Flexibility  Act 
References 

I.  Statutory  Basis  for  Permit  Conditions 

A.  Technology-Based  Effluent 
Limitations 

Sections  301(b),  304,  401,  402,  and  403 
of  the  Clean  "Water  Act  provide  the 
basis  for  the  permit  conditions 
contained  in  the  permit.  The  proposed 
modified  permit  condition  is  a 
technology-based  effluent  limitation.  A 
discussion  of  the  basis  for  this 
modification  follows  in  Part  II. 

NPDES  permits  for  industrial 
dischargers  must  incorporate  effluent 
limitations  which  are  based  on  the 
treatment  technology  that  can  be 
applied  to  particular  classes  of 
industrial  dischargers.  The  Clean  Water 
Act  provides  for  the  implementation  of 
technology-based  effluent  limitations  m 
two  stages.  First,  dischargers  are 
required  to  achieve  effluent  limitations 
which  reflect  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT).  Second,  dischargers 
must  achieve  effluent  limitations  which 
result  from  best  available  technology 
economically  achievable  (BAT)  and  best 
conventional  pollutant  control 
technology  (BCT). 

Technology-based  effluent  limitations 
guidelines  are  developed  by  EPA  on  a 
nationwide  industry-by-industry  basis. 
Oil  and  gas  exploratory  operations 
authorized  to  discharge  under  the 
general  permits  for  the  Bering  and 
Beaufort  Seas  are  included  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Categorv  (40 
CFR  Part  435,  Subpart  A).  EPA 
promulgated  BPT  effluent  limitations 
guidelines  for  this  categorv  on  April  13, 
1979  (44  FR  22069). 

BAT  and  BCT  effluent  limitations 
guidelines  and  new  source  performance 
standards  (NSPS)  were  proposed  for  the 


Offshore  Subcategor>'  on  August  26, 
1985  (50  FR  24592),  The  Agency 
currently  expects  to  promulgate  thrse 
guidelines  and  standards  in  1988 
However,  all  permits  issupd  after  July  1, 
1984.  are  required  by  section  301(b)(2)  of 
the  Act  to  contain  effluent  limitations 
for  all  categories  and  classes  of  point 
sources  which:  (1)  Control  "toxic 
pollutants"  (listed  in  40  CFR  401.15) 
through  the  use  of  BAT,  and  (2) 
represent  BCT  for  the  control  of 
"conventional  pollutants"  (pH,  BOD,  oil 
and  grease,  suspended  solids,  and  fecal 
coliform).  In  no  case  may  BCT  or  B.AT 
be  less  stringent  than  BPT  Permits  must 
impose  effluent  limitations  which 
control  all  other  pollutants,  termed 
"nonconventional  pollutants."  by  means 
of  BAT  not  later  than  July  1,  1987. 

In  the  absence  of  effluent  limitations 
guidelines  for  the  Offshore  Subcategory, 
permit  conditions  must  be  established 
using  best  professional  judgment  (BPJ) 
procedures  (40  CPT?  122,43,  122,44,  and 
125.3],  The  draft  modification  to  the 
permits  is  a  B.AT  effluent  limitation 
based  on  EPA  Region  lO's  best 
professional  judgment.  In  addition  to  the 
general  permits  for  the  Bering  and 
Beaufort  Seas,  BP)  determinations  for 
offshore  oil  and  gas  explorator\' 
operations  were  incorporated  into  a 
general  permit  for  Norton  Sound  (50  FR 
23578  lune  4,  1985),  The  modification 
proposed  today  establishes  the  s.ime 
permit  requirement  as  contained  in  the 
Norton  Sound  general  permit. 

As  required  by  section  304rb)(2)(B)  of 
the  Act,  in  developing  the  BP)/'BAT 
permit  conditions,  EPA  considered  the 
age  of  equipment  and  facilities  involved. 
the  process  employed,  the  engmeering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  the  cost  of  achieving  such 
effluent  reduction,  non-water  quality 
environmental  impact  (including  energy 
requirements),  and  such  other  factors  as 
the  Director  deemed  appropriate. 

The  types  of  equipment  and  processes 
employed  in  exploraton,'  dnllinp 
operations  are  well  Itnown  to  EP.A. 
Region  10  has  issued  numerous  general 
and  individual  permits  for  such 
operations.  The  records  for  this  permit 
modification  and  those  earlier  permits 
thoroughly  discuss  the  types  of 
equipment,  facilities,  and  processes 
employed  in  exploratory  drilling 
operations.  With  regard  to  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques, 
there  are  no  BAT  permit  limitations 
based  on  installation  of  control 
equipment.  The  BAT  permit  limitation  in 
the  proposed  modification  can  be 
achieved  through  product  substitution. 
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the  technology  basis  for  the  limitation. 
While  the  primary  determinant  of  BAT 
is  pollutant  removal  capability.  EPA  has 
given  substantial  weight  to  the 
reasonableness  of  cost  of  the  effluent 
limitations.  EPA  has  considered  the 
quantity  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  of  the  required 
pollution  control.  These  evaluations  are 
discussed  below  with  respect  to  the 
modified  limitation  where  applicable. 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  degradation  of  the  manne 
environment.  These  guidelines,  referred 
to  as  the  Ocean  Discharge  Critena  (40 
CFR  Part  125.  Subpart  M].  and  section 
403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal"  [45  FR  65942,  October 
3, 1980). 

The  Regional  Admuustrator  has 
concluded  on  the  basis  of  the  e.xisting 
record  fur  the  permits  that  discharges 
from  exploratory  oil  and  gas  facilities 
operating  in  compliance  with  the  final 
terms  and  conditions  as  modified  by 
today's  proposal  will  not  cause 
unreasonable  degradation  of  the  marine 
environment  pursuant  to  the  Ocean 
Discharge  Criteria  guidelines. 

n.  Prohibition  on  the  Discharge  of  Diesel 
OU 

A.  Summary  o^  Basis  for  Modification 

The  general  permits  for  the  Bering  and 
Beaufort  Seas  were  challenged  by  the 
American  Petroleum  Institute  (API), 
Adantic  Richfield  Company.  Conoco 
Inc.,  Exxon  Corporation,  and  Mobil  Oil 
Corporation.  In  a  decision  dated  Apnl 
18,  1988,  SIX  out  of  seven  challenged 
conditions  were  upheld.  API  et  ai.  v 
EPA.  et  aL.  7Q7  F.2d  965  (5th  Cir.  19861 
The  seventh  condition,  a  prohibition  on 
the  discharge  of  drilling  muds  containing 
diesel  oil.  was  vacated  and  remanded  to 
the  Agency  for  further  proceedings 
consistent  with  the  opinion.  The  permit 
modification  proposed  today  has  been 
developed  to  respond  to  the  issues 
raised  by  the  court. 

The  court  remanded  the  diesel  oil 
prohibition  in  the  Benng  and  Beaufort 
Seas  permits  based  on  a  determination 
that  EPA's  regulation  of  diesel  oil  under 
BAT  was  not  in  accordance  with  EPA's 
regulations.  The  court  noted  that  diesel 


oil  belongs  among  the  "oil  and  grease" 
family  of  conventional  pollutants,  which 
are  identified  at  40  CFR  401.16  and 
limited  by  BCT.  EPA's  regulations 

provide,  however,  that  conventional 
pollutants  may  be  used  as  indicators  of 
toxic  pollutants  and  thereby  controlled 
under  BAT.  As  noted  by  the  court,  such 
BAT  limitations  must  be  established  in 
accordance  with  a  specific  provision  of 
NTDES  regulations,  40  CFR  125.3(h)(1), 
as  amended  by  49  FR  38046,  September 
26, 1984.  FJ'.A  has  carefully  evaluated 
the  most  appropriate  means  of 
regulating  diesel  oil  and  has  determined 
that  diesel  oil  should  be  controlled  as  an 
indicator  of  toxic  pollutants.  In  this 
proposed  modification.  EPA  has 
explained  why  this  proposal  fully 
complies  with  the  requirements  in  40 
CFR  125.3(h](lj.  The  Region  has  also 
provided  new  information  in  the  record 
which  expands  the  technical  basis  for 
the  use  of  diese!  oil  as  an  indicator. 

While  the  court's  remand  was  based 
on  the  above  considerations  (787  F.2d  at 
9"5-976),  the  court  also  recommended 
that  EPA  carefully  analyze  the 
"operational,  safety  and  cost  concerns, 
as  well  as  the  actual  evaluation  of  the 
toxicity  of  the  diesel  oil  when  used 
solely  in  the  infrequent  application  as  a 
'pill.'  "  787  F.2d  at  976.  (See  Part  II. D., 
below,  for  a  discussion  of  the  use  of 
diesel  pills.)  The  court's  concerns  are 
sumimanzed  as  follows.  If  mineral  oil 
does  not  suffice  as  a  substitute  for  diesel 
oil  for  freeing  stuck  drill  pipe,  then 
diesel  oil  would  be  required  in  these 
instances.  A  consequence  of  the  diesel 
oil  prohibition  would  therefore  be  to 
require  barging  of  muds  ashore  once 
diesel  oil  had  been  added  to  a  mud 
system  in  order  to  free  stuck  pipe 
Barging  would  not  only  be  costly 
(industry  estimates  reported  by  the  court 
range  from  $200,000-^$400.()00  per  well) 
but  also  potentially  risky,  depending  on 
climatic  conditions.  Furthermore,  if  it 
were  true  that  discharged  muds  rapidly 
disperse,  there  may  be  little  potential  for 
harm  to  marine  life.  787  F.2d  at  976-977. 

As  a  potential  approach  to  this  issue, 
the  court  noted  that  in  1984  industry  had 
proposed  in  comments  on  the  Bering/ 
Beaufort  permits  that  the  discharge  of 
muds  should  be  allowed; 

following  application  of  a  diesel  pill,  so  long 
as  (1)  the  pill  Itself  and  an  appropnate  buffer 
zone  of  mud  were  rpmoved  from  the 
discharge  and  (2)  the  overall  oil  content  of 
the  residual  dr.ihnjj  mud  did  not  increase 
beyond  a  specified  bmit  See  Response  to 
Comment  18.  49  FR  Zi7ib.  787  F.2d  at  977. 

The  court  suggested  that  EPA  may 
pursue  this  alternative  proposal  on 
remand,  especially  since  the  EPA/ 
industry  study  "commenced  after  the 


record  was  closed  in  this  case,"  or,  that 
"cooperating  with  industry,  it  [EPA]  may 
develop  amrther  approach  to  these 
operations."  Id. 

EPA  has  carefully  evaluated  the 
above  issues.  Since  issuance  of  the 
Bering  and  Beaufort  permits,  EPA's 
Industrial  Technology  Division,  in 
coordination  with  API,  has  been 
developing  the  "EPA/API  Diesel  Pill 
Monitoring  Program"  as  a  research 
study  to  determine  the  effectiveness  of 
pill  recovery  as  a  means  to  remove 
diesel  oil  from  drilling  mud  systems  and 
the  acceptability  of  the  remaining 
drilling  mud  for  discharge.  The  proposed 
BAT  effluent  limitations  guidelines  for 
the  offshore  oil  and  gas  industry  (50  FR 
34592,  August  26, 1985)  prohibit  the 
discharge  of  drilling  muds  which  have 
contained  a  diesel  pill  based  on  the 
technology  of  product  substitution  of 
mineral  oil  for  diesel  oil  (50  FR  34607-9). 
EPA  is  pursuing  the  Diesel  Pill 
Monitoring  Program  (DPMP)  at  the 
request  of  industry  to  examine  diesel 
pill  removal  as  an  alternative  approach 
to  regulation  under  the  national 
guidelines  for  this  industry  (50  FR 
34621). 

The  DPMP  study  plan  requires  that 
the  pill  be  removed  along  with  buffer 
zones  of  at  least  50  barrels  on  either 
side  of  the  pill  prior  to  discharging  the 
rest  of  the  drilling  mud.  The  pill  and 
associated  drilling  mud  buffer  zones  are 
not  discharged.  Samples  of  the  drilling 
mud  before  piU  addition  and  after  pill 
removal  are  shipped  to  an  onshore 
laboratory  for  analysis  of  diesel  oil 
content  and  toxicity. 

The  Gulf  of  Mexico  was  selected  for 
this  study  because  of  the  large  number 
and  diversity  of  drilling  operations. 
Participation  in  the  program  is  required 
for  operators  who  use  diesel  pills  and 
intend  to  discharge  the  muds  under  the 
NTDES  general  permit  for  offshore  oil 
and  gas  operations  in  the  Gulf  of 
Mexico.  "This  permit  was  issued  on  June 
27,  1986  (51  FR  24897,  July  9,  1986), 
During  the  experimental  study  the 
discharged  drilling  mud  containing 
residual  diesel  oil  is  subject  to 
limitations  of  1,000  barrels  per  hour 
(bbl/hr)  flowrate  and  no  free  oil.  Free  oil 
is  determined  by  visual  observation  of 
the  surface  of  the  receiving  water  for  a 
sheen.  The  program  will  last  from  one  to 
two  years  from  the  date  of  issuance  of 
the  permit.  EPA  will  then  evaluate  the 
data  and,  under  40  CFR  124.5,  develop  a 
modification  of  the  general  permit  for 
the  Gulf  of  Mexico  based  on  the  study 
results.  The  modified  permit  will  include 
a  final  provision  specifying  under  what 
conditions,  if  any,  the  discharge  of 
drilling  muds  and  cuttings  may  continue 
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following  the  use  of  a  diesel  pill.  The 
Gulf  of  Mexico  general  permit  excludes 
from  the  study  operators  who  discharge 
in  the  vicinity  of  areas  of  biological 
concern,  where  discharge  rate 
limitations  of  less  than  1,000  bbl/hr 
apply,  or  in  areas  where  shunting  is 
required  by  MMS  lease  stipulations  due 
to  environmental  concerns.  The 
discharge  of  drilling  muds  to  which 
diesel  was  added  is  prohibited  in  these 
areas. 

EPA  does  not  propose  to  allow  the 
discharge  of  diesel  oil-contaminated 
muds  in  the  frontier  arctic  regions  of 
Alaska  prior  to  evaluating  the  results 
from  the  Gulf  of  Mexico.  In  the  absence 
of  data  on  the  effectiveness  of  pill 
recovery,  product  substitution  is  a 
reasonable  and  appropriate  basis  for 
limiting  the  toxic  pollutants  arising  from 
the  use  of  diesel  oil  in  muds  discharged 
from  exploratory  wells  in  the  Bering  and 
Beaufort  Seas  offshore  of  Alaska.  Diesel 
oil-contaminated  muds  and  cuttings 
were  prohibited  from  discharge  in  the 
Beaufort  Sea  beginning  in  1983  (48  FR 
54881,  December  7, 1983)  and  in  the 
Bering  Sea  since  the  beginning  of 
exploratory  drilling  (49  FR  23734.  June  7, 
1984).  After  evaluation  of  the  Diesel  Pill 
Monitoring  Program  results,  EPA  will 
then  reconsider  the  alternative  approach 
to  limiting  toxic  pollutants  which  allows 
the  discharge  of  muds  from  which  a 
diesel  pill  has  been  removed.  (See  40 
CFT^  124.5  and  122.62  regarding 
requirements  for  permit  modifications.) 

EPA  has  conducted  further 
investigation  of  the  suitability  of  mineral 
oil  as  a  substitute  for  diesel  oil  and  has 
placed  numerous  technical  references 
and  other  information  compiled  during 
the  two  years  since  issuance  of  the 
original  Bering/Beaufort  permits  in  the 
administrative  record.  As  discussed  in 
detail  below,  this  information  fully 
supports  the  conclusion  that  mineral  oils 
perform  effectively  in  applications  in 
which  diesel  oil  has  been  commonly 
used  in  the  past. 
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B.  Proposed  Effluent  Limitation  on 
Diesel  Oil 

The  permit  modification  proposed 
today  prohibits  the  discharge  of  muds 
which  have  been  contaminated  by 
diesel  oil  (i.e.,  those  drilling  muds  which 
have  contained  diesel  oil)  or  drill 
cuttings  associated  with  these  muds. 
This  prohibition  was  incorporated  in  the 
original  permits.  Diesel  oil,  which  is 
sometimes  added  to  a  water-based  mud 
system,  is  a  complex  mixture  of 
petroleum  hydrocarbons,  known  to  be 
highly  toxic  to  marine  organisnu.  Diesel 
oil  may  contain  from  20  to  60  percent  by 
volume  aromatic  hydrocarbons.  The 
light  molecular  weight  aromatic 


hydrocarbons,  such  as  benzenes, 
naphthalenes,  and  phenanthrenes, 
constitute  the  most  toxic  major 
components  of  petroleum  products 
Mineral  oils,  with  their  lower  aromatic 
hydrocarbon  content  and  generally 
lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Diesel  oil  also  contains  a 
number  of  nonconventional  pollutants, 
including  polynuclear  aromatic 
hydrocarbons  such  as 
methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  hsted 
toxic  pollutants. 

C.  Diesel  Oil  as  an  Indicator  of  Toxic 
Pollutants 

While  the  limitation  on  diesel  oil 
thereby  controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel  oil,  the  Agency's  primary  concern 
Is  to  control  the  toxic  pollutants.  The 
pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  Hsted  toxic  pollutants 
present  in  diesel  oil  which  are  controlled 
through  compliance  with  the  effluent 
limitation  [i.e.,  no  discharge).  The 
technology  basis  for  this  limitation  is 
product  substitution  of  less  toxic 
mineral  oil  for  diesel  oil. 

The  Agency  selected  "diesel  oil"  as  an 
"indicator"  as  an  alternative  to 
establishing  limitations  on  each  of  the 
specific  toxic  and  nonconventional 
pollutants  present  in  the  diesel  oil- 
contaminated  waste  streams.  ^fPDES 
regulations  at  40  CFR  125.3(h)(1) 
authorize  a  permit  writer  to  establish 
limitations  for  a  conventional  pollutant 
which  are  more  stringent  than  BCT,  or 
limitations  for  a  nonconventional 
pollutant  which  shall  not  be  subject  to 
modification  under  section  301(c)  or  (g) 
of  the  Act,  where  (in  either  case):  (1) 
The  pollutant  has  been  identified  as  an 
indicator  in  effluent  limitations 
guidelines,  or  (2)  the  permit  writer 
makes  findings  warranting  use  of  the 
pollutant  as  an  indicator. 

In  the  absence  of  BAT  guidelines,  EPA 
has  acted  pursuant  to  the  second 
provision,  40  CFR  125.3(h)(l)(ii).  First,  40 
CFR  125.3(h)(l){ii)(B)  requires  EPA  to 
identify  the  toxic  pollutants  to  be 
controlled  by  the  limitation  on  diesel  oil 
The  listed  toxic  pollutants  found  in 
various  diesel  oils,  which  will  be 
controlled  by  the  limitation,  include 
naphthalene,  benzene,  ethylbenzene. 
phenanthrene,  toluene,  fluorene,  and 
phenol.  All  of  the  above  toxic  pollutants 
were  present  in  a  diesel  oil  identified  as 
"Alaska  diesel"  (Requejo  et  al.  1984). 

Second.  40  CFR  125.3(h)(l)(ii)  (A)  and 
(C)  require  findings  that  (1)  the  indicator 
limitation  reflects  BAT-level  conti^l  of 


discharges  of  one  or  more  loxic 
pollutants  which  are  present  in  (he 
waste  stream,  and 

(2)  establishing  effluen!  limits  on  the 
specific  toxic  pollutants  would  be 
economically  or  technically  mfeasible, 
A  treatment  system  does  not  exist  that 
could  be  installed  and  used  on  a  ng  to 
reduce  toxic  pollutants  in  diesel  oii- 
contaminated  drilling  fluids  pnor  to 
discharge,  Thus,  the  BAT-level  control 
for  the  specific  toxic  pollutants  would 
be  the  same  as  for  the  case  where  diesei 
oil  IS  limited  as  an  indicator  pollutant; 
reductions  achievable  through  use  of 
mineral  oil  in  place  of  diesei  oil. 

Studies  show  that  when  the  amount  of 
diesel  oil  is  reduced  in  dnlling  muds,  the 
concentrations  of  toxic  pollutants  and 
the  overall  toxicity  of  the  fluid  generall> 
are  reduced  (Breteler  et  al.  1985,  Duke 
and  Parrish  1984,  Requejo  et  al.  1984, 
Science  Applications.  Inc  1984)  Mineral 
oils,  with  their  lower  aromatic 
hydrocarbon  content,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  While  concentrations  of 
toxic  pollutants  vary  among  different 
diesel  oils,  available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  significantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class. 

As  an  example,  in  an  analysis  of  toxic 
pollutants  in  three  mineral  oils  and  six 
diesel  oils,  naphthalene  was  detected  in 
only  one  of  the  three  mineral  oil 
samples,  at  a  level  of  0,05  mg/ml.  In 
contrast,  naphthalene  v^as  detected  in 
al!  six  diesei  oils  at  levels  ranging  from 
0,48  mg/ml  to  3.25  mg/ml.  While  the 
levels  of  naphthalene  may  vary  m  diesel 
oil.  they  routinely  and  significantly 
exceed  the  levels  detected  in  mineral 
oils.  Similarly  striking  results  occurred 
m  the  analyses  for  benzene, 
ethylbenzene,  fluorene,  phenanthrene, 
and  phenol,  and  for  the  alkylated 
homologues  of  each  of  these  toxic 
pollutants,  including  naphthalene.  This 
issue  was  also  addressed  m  the 
response  to  Comment  7  of  the  Norton 
Sound  genera!  permit,  50  FR  23586-88. 

A  calculation  of  the  predicted  BAT 
levels  of  control  for  specific  toxic 
pollutants  can  be  made  by  multiplying 
the  known  concentrations  of  specific 
pollutants  in  mineral  oils  \p  g..  Requejo 
et  al.  1984)  by  the  known  or  estimated 
concentration  of  oil  in  the  drilling  mud. 
The  results  of  these  calculations  for 
numerous  toxic  pollutants  and  classes  of 
nonconventional  pollutants  are 
contained  in  the  administrative  record. 
The  concentrations  of  these  pollutants 
will  var>',  as  expected,  depending  on  the 
amount  and  specific  type  of  mineral  oil 
used.  Concentrations  of  toxic  pcUutants 
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resulting  from  as  much  as  5  percent  by 
volume  "Mineral  Oil  A"  were  predicted 
to  range  from  undetectable  amounts  of 
benzene,  ethylbenzene.  fluorene, 
phenanthrene.  and  phenol  to  2.5  mg/1  of 
naphthalene  Calculations  for  5  percent 
"Mineral  Oil  B  and  C"  resulted  in 
undetectable  amounts  of  benzene, 
ethylbenzene,  naphthalene,  and  phenol 
and  from  0.5  to  7,5  mg/l  fluorene  and  2 
to  10  mg  i  phendnthrene   No  other  toxic- 
pollutants  were  detected.  Thus,  for 
Mineral  Oils  A,  B,  and  C  the  sums  of  the 
Concentrations  of  these  toxic  pollutants 
were  2.5,  17,5,  and  2.5  mg/1,  respectively 
It  should  be  noted  that  a  concentration 
of  5  percent  mineral  oil  is  more  than 
twice  the  amount  of  oil  generally 
expected  (approximately  2  percent) 
based  on  Region  lO's  previous 
authorizations  for  mineral  oil  discharge, 
Therefore,  a  more  realistic  estimate  of 
toxic  pollutant  concentrations  is  less 
than  one-lialf  of  the  above  amounts,  or 
approximately  1  to  7  mg/1.  These  toxic 
pollutant  levels  can  be  compared  with  a 
total  of  25  to  67  mg/1  of  the  above 
pollutants  when  various  diesel  oils  are 
used.  This  calculation  assumes  diesel 
pill  removal,  resulting  in  a  residual 
diesel  oil  concentration  in  the  mud  of  1.5 
percent  by  volume.  (This  diesel  oil 
concentration  is  derived  from  a  1985 
industry  estimate  that  60  percent  of  a 
diesel  pill  may  be  recovered.)  The 
calculation  does  not  take  into  account 
the  concentrations  of  hydrocarbons 
which  may  already  be  present  in  such  a 
mud  from  the  use  of  a  mineral  oil 
lubricant.  The  above  studies  confirm 
that  it  IS  reasonable  and  appropnate  to 
conclude  that  BAT-level  control  of  toxic 
pollutants  lie.,  reduction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil)  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant. 

Region  10  also  has  concluded  under  40 
CFR  125.3{h)(ll(ii)(C)  that  the  alternative 
of  establishing  effluent  limitations  for 
each  of  the  seven  toxic  pollutants 
present  in  diesel  oil  is  not  economically 
or  technically  feasible  at  this  time.  As 
discussed  above,  the  level  achievable  by 
BAT  controls  on  the  specific  toxics  can 
be  calculated  using  available  data  on 
the  three  mineral  oils  which  have  been 
extensively  characterized.  However,  the 
limited  data  on  the  many  diesel  and 
mineral  oils,  mud  formulations,  and 
various  additives  used,  and  on  the 
unquantified  changes  in  toxic  pollutant 
concentrations  during  drilling  all 
frustrate  an  attempt  to  develop  specific 
toxic  pollutant  effluent  limitationa  at 
this  time. 

Not  only  is  it  scientifically  infeasible 
to  establish  limitations  on  the  specific 


toxic  pollutants,  but  to  comply  with 
specific  limitations  on  each  of  the  toxic 

pollutants  would  be  costly  and 
technically  complex.  The  analytical 
costs  for  specific  pollutant  analyses 
would  be  much  greater  than  the  cost  of 
analyzing  for  diesel  oil  by  gas 
chromatography  alone.  The  high  cost  of 
compliance  monitoring  may  include 
awaiting  results  of  analyses  which  must 
be  conducted  onshore,  possibly  outside 
the  State  of  Alaska,  Either  operators 
would  have  to  delay  discharge  until 
monitoring  results  confirmed 
compliance  or  they  would  discharge  and 
risk  permit  noncompliance.  A  permit 
limitation  that  prohibits  the  discharge  of 
diesel  oil  allows  a  determination  of 
permit  compliance  prior  to  discharge. 
Thus,  a  prohibition  on  the  discharge  of 
diesel  oil  is  economically  and 
technologically  feasible. 

D.  Mineral  Oil  as  a  Substitute  for  Diesel 

on 

The  prohibition  on  the  discharge  of 
diesel  oil  is  a  technology-based  BAT 
limitation  based  on  product  substitution. 
Low  toxicity  mineral  oils  are  available 
as  product  substitutes  for  diesel  oil  and 
do  not  impose  unreasonable  additional 
costs  on  industry.  EPA's  findings 
regarding  technological  aspects  of 
product  substitution  are  detailed  below, 
preceded  by  a  general  discussion  of 
drilling  fluid  applications. 

Drilling  fluids  can  be  classified  into 
two  major  categories,  water-based  and 
oil-based,  depending  on  the  primary 
liquid  phase  component.  Water-based 
muds  are  used  m  the  vast  maiority  of 
wells  and  are  the  only  kind  of  muds 
permitted  to  be  discharged;  oil-based 
muds  are  prohibited  from  discharge 
under  both  BPT  and  OCT  limitations  on 
free  oil  Water-based  muds  may  contain 
oil  for  one  of  two  major  applications:  (1) 
As  an  additive  for  enhanced  lubrication, 
and  (2)  as  a  pill  (also  known  as  a  "spot" 
or  "spotting  fluid").  In  previous  permit 
proceedings,  industry  has  not  requested 
the  use  of  diesel  oil  as  a  lubricant  but 
rather  has  requested  diesel  oil  only  for 
the  pill  application. 

In  the  pill  application  approximately 
100  barrels  (4,200  gallons)  of  oil-based 
fiuid  18  added  as  a  slug  to  the  water 
based  mud  system  and  circulated  into 
the  well  This  is  done  to  free  the  rotary 
drill  pipe  in  cases  where  it  becomes 
lodged  at  some  point  along  one  side  of 
the  well  and  embedded  in  the  filter 
cake.  This  condition,  also  called 
"differential  sticking,"  can  worsen  over 
time,  generally  requinng  greater  force 
and  a  longer  spotting/soaking  time  to 
free  the  pipe  the  longer  the  situation 
remains  uncorrected.  If  an  oil-based 
spotting  fluid  18  indicated,  the  oil-based 


pill  is  circulated  to  the  point  of  sticking 
and  generally  allowed  to  remain  for  a 
number  of  hours,  after  which  an  attempt 
is  made  to  turn  and  free  the  pipe.  The 
pill  may  eventually  be  allowed  to  mix 
throughout  the  water-based  drilling 
mud,  which  circulates  through  the  well, 
back  up  to  the  mud  pit  on  the  rig,  and 
into  the  well  again.  It  may  also  be 
recovered  as  it  first  comes  up  out  of  the 
well;  however,  some  residual  oil  will 
mix  with  and  remain  in  the  mud.  If  the 
attempt  to  free  stuck  pipe  is 
unsuccessful,  then  the  drill  pipe,  drill  bit, 
and  other  expensive  equipment  may 
have  to  be  disconnected  and  abandoned 
in  the  well  below  the  point  of  sticking.  If 
conditions  appear  promising,  extra  time 
and  money  may  then  be  spent  "fishing," 
in  which  specialized  tools  may  be  used 
in  an  attempt  to  recover  the  lost 
equipment.  {"Fishing"  is  a  general  term 
which  usually  refers  to  attempts  to 
retrieve  anything  lost  in  the  hole,  but  it 
can  also  refer  to  attempts  to  free  stuck 
drill  pipe  even  if  the  equipment  is  not 
disconnected  from  the  upper  drill  string 
and  left  in  the  well.)  If  all  else  fails,  the 
well  may  have  to  be  redrilled  at  an 
angle  from  the  stuck  point  on  down,  or 
abandoned.  Thus,  stuck  pipe,  which  is 
estimated  to  occur  in  nearly  one-third  of 
all  wells  drilled  (Burgbacher  1985).  is 
potentially  a  time-consuming  and  costly 
drilling  problem  (Love  1983.  Outmans 
1974). 

Diesel  oil  has  had  longstanding  use  in 
oil  well  drilling,  both  as  a  lubricant  and 
a  spotting  agent,  because  it  is  a 
relatively  low  cost  oil  and  is  readily 
available  from  a  rig's  fuel  tanks.  Mineral 
oil  is  less  convenient  since  it  must  be 
stored  separately  in  barrels  or  in  a 
storage  tank;  however,  once  available, 
mineral  oil  pills  are  mixed  onsite  in  the 
same  fashion  as  a  diesel  pill  (see  also 
"Cost  Considerations."  Part  lI.E.).  The 
use  of  diesel  oil  has  nonetheless 
declined  considerably  in  recent  years 
due  to  concerns  over  the  toxicity  of 
diesel  oils.  Furthermore,  refined,  low 
aromatic  content  mineral  oils  are 
preferred  on  some  exploratory  wells 
since  they  are  non-fluorescent,  as 
opposed  to  diesel  oil,  which  is 
Huorescent  (Clements  and  Hinds  1983], 
If  the  carrier  mud  is  non-fluorescent  (i.e., 
does  not  contain  diesel  oil),  then  during 
logging  of  an  exploratory  well  an  oil- 
bearing  formation  can  be  discriminated 
from  formations  that  do  not  contain  oil 
by  the  fluorescence  of  the  crude  oil- 
contaminated  cuttings.  Product 
substitutes  for  the  traditional  use  of 
diesel  oil  as  a  lubricant  in  water-based 
muds  are  therefore  widely  used,  and 
industry  acknowledges  the  availability 
and  operational  acceptability  of  such 
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products.  For  the  "pill"  application, 
however,  industry  has  requested  to  be 
allowed  to  use  diesel  oil-based  spotting 
fluids  provided  that  as  much  of  the  pill 
is  removed  as  possible  prior:  to 
discharge  of  the  remaining  mud. 

With  respect  to  prohibiting  the 
discharge  of  muds  which  have  been 
contaminated  by  the  use  of  a  diesel  piil, 
two  major  issues  arise:  (1)  Whether 
alternatives  such  as  mineral  oil  pills  are 
operationally  acceptable  as  substitutes 
for  diesel  pills,  and  (2)  whether  the  BAT 
control  technology  should  be  based  on 
removal  of  the  diesel  pill  rather  than  on 
substitution  of  mineral  oil  for  diesel  oil. 
(For  discussion  of  the  second  issue,  see 
Part  II.F.) 

Regarding  the  first  issue,  available 
data  clearly  estabUsh  that  acceptable 
alternatives  exist  to  the  use  of  diesel  oil 
in  oil-based  spotting  fluids.  Low  toxicity 
mineral  oils  are  available  that  have 
suitable  physical  properties  (e.g., 
viscosity,  pour  point,  and  thermal 
stability)  for  drilling  applications 
(Bennett  1983.  Boyd  et  al.  1983,  Salisbury 
and  Jachnik  1984,  Whitfill  1986). 
Chemical  packages  specially  formulated 
to  be  compatible  with  mineral  oil  have 
been  developed  (Clapper  and  Salisbury 
1984,  Clements  and  Hinds  1983, 
Salisbury  and  Jachnik  1984).  The 
development  of  suitable  additives  is 
important  because  oil-based  fluids  (both 
drilling  and  spotting  fluids)  require 
emulsifiers,  surfactants/dispersants, 
viscosifiers,  and  barite,  in  addition  to 
the  base  oil.  Most  oil-based  fluids  also 
include  emulsified  water  as  an  integral 
component  for  viscosity;  the  chemical 
additives  are  important  in  forming  and 
stabilizing  the  water-in-oil  emulsion  and 
in  wetting  and  dispersing  mud  solids. 
Given  the  long  history  of  diesel  oil  use, 
there  are  numerous  existing  chemical 
additive  packages  that  are  tailored  to 
the  specific  properties  of  diesel  oil.  Such 
additives  may  have  different  solubilities 
and  behaviors  in  mineral  oils,  which 
most  notably  differ  from  diesel  oils  in 
their  lower  aromatic  hydrocarbon 
content.  Most  emulsifiers  and  other 
additives  formulated  for  conventional 
diesel  oil-based  fluids  can  however  be 
used  with  mineral  oils  (Bennett  1983, 
Hinds  and  Clements  1982).  Nonetheless, 
the  cost  and  efficiency  of  such 
formulations  are  not  necessarily 
optimized  for  mineral  oil  as  they  are  for 
diesel  oil,  possibly  resulting  in  some 
sacrifice  of  drilling  cost  (in  drilling 
applications,  as  opposed  to  spotting 
applications)  and  performance  (Cowan 
and  Brookey  1984).  The  conventional 
diesel  oil  additives  themselves  may  also 
be  highly  toxic  (Hinds  and  Clements 
1983,  Jones  et  al.  1983).  As  a  result, 
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when  the  base  oil  is  changed  to  a 
mineral  oil,  the  types  of  chemical 
emulsifiers  and  other  additives  are 
generally  adjusted  to  achieve  the  most 
effective  performance  and  in  some  cases 
to  lower  the  toxicity. 

Major  drilling  mud  companies  market 
specially  formulated  mineral  oil-based 
spotting  fluids.  Information  on  a  number 
of  products  currently  available  for  use  is 
contained  in  the  administrative  record. 
In  many  cases  information  provided  by 
the  supplier  documents  the  spotting  fluid 
performance  by  case  histories  and 
overall  statistics  on  success  of  freeing 
stuck  pipe.  Operators  under  Region  10  8 
permits,  including  the  existing  Bering 
and  Beaufort  Seas  permits,  routinely 
request  authorization  in  advance  of 
discharge  of  such  products.  Differential 
sticking  is  not  an  uncommon  drilling 
problem.  It  is  planned  for  in  advance 
even  though  drilling  conditions  do  not 
ultimately  dictate  the  use  of  an  oil-based 
pill  in  most  exploratory  wells  offshore  of 
Alaska. 

The  above  studies  and  other  data 
demonstrate  the  successful  performance 
of  mineral  oil-based  drilling  and  spotting 
fluids  in  both  the  laboratory  and  in 
numerous  field  applications.  Case 
histories  of  the  successful  use  of  mineral 
oil  spotting  fluids  in  actual  drilling 
situations  are  provided  in  Bennett 
(1983),  Boyd  et  al.  (1984),  Pruett  (1984). 
and  Whitfill  (1986)  as  well  as  in  written 
information  provided  by  suppliers. 
Success  rates  of  various  mineral  oil- 
based  fluids  used  as  spotting  agents  to 
free  differentially  stuck  pipe  have  been 
reported  to  be  in  excess  of  85  percent 
(Bennett  1983).  The  first  mineral  oil- 
based  fluid  was  available  commercially 
in  1975  as  a  spotting  fluid  for 
differentially  stuck  pipe  (Bennett  1983). 
Since  that  time,  as  a  consequence  of  the 
increasing  concerns  over  the  toxicity  of 
diesel  oil  and  of  the  product 
developments  over  the  past  decade, 
mineral  oil-based  fluids  have  become 
widely  used  as  drilling  muds  in  addition 
to  their  initial  spotting  fluid  apphcation. 
Case  histories  of  the  effectiveness  of 
mineral  oil-based  fluids  for  drilling  are 
provided  in  Hinds  and  Clements  (1983) 
and  Salisbury  and  Jachnik  (1984). 

Although  oil-based  drilling  muds 
(aside  from  the  spotting  fluid 
apphcation)  are  not  an  issue  for  this 
permit  modification,  it  should  be  noted 
that  mineral  oils  have  gained  wide 
acceptance  as  substitutes  for  diesel  oils 
in  these  muds.  In  the  North  Sea,  for 
example,  drilling  from  production 
platforms  located  in  deep  water 
involves  large  horizontal  well 
displacements  using  directional  drilling 
techniques.  Although  much  more 


expensive  than  water-based  muds,  oil 
based  muds  have  been  favored  for  thif 
application  to  reduce  the  torque  and 
drag  on  the  drill  stem  and  to  maintain 
borehole  stabilitv'.  Over  half  of  the  wells 
drilled  in  the  United  Kingdom  Sector  of 
the  .North  Sea  in  1983  used  oil-based 
muds,  and  over  half  of  these  used 
mineral  oil  (Davies  et  al,  1984)  .\s  h 
result  of  environmental  guidelines  first 
proposed  in  1982,  71  percent  of  the  North 
Sea  wells  used  mineral  oil-based  muds 
by  1984;  diesel  oil-based  muds  were 
used  in  only  5  percent  of  the  wells 
(Davies  1986).  By  1985,  mineral  oil-based 
muds  were  used  almost  exclusively  in 
these  fields.  Id.  The  primary  concern 
with  conventional,  diesel  oil-based  mud 
systems  has  been  the  toxicity  of  the 
diesel  oil-contaminated  cuttings,  even 
after  they  are  separated  from  the  muds 
and  washed  by  cuttings  washers.  The 
oil-based  muds  themselves  are  not 
discharged.  The  dramatic  shift  away 
from  diesel  oil-based  muds  attests  to  the 
successful  formulation  of  chemical 
additives  compatible  with  low  toxicity 
mineral  oils.  The  successful 
performance  of  mineral  oil-based  muds 
has  clearly  been  demonstrated  in  these 
applications.  This  performance  is 
consistent  with  their  sucr^'ss  in  spotting 
applications. 

Even  though  mineral  oil  spotting  fluids 
can  be  substituted  for  diesel  oil 
products,  the  success  of  freeing  stuck 
pipe  or  retrieving  the  drill  string  by 
fishing  18  limited.  A  survey  bv  the 
.American  Petroleum  Institute  (API) 
noted  that  either  diesel  or  mineral  oil 
was  used  to  free  stuck  pipe  in  fishing 
operations  in  29  percent  of  65.5  wells 
surveyed  in  1983  (Burgbacher  19tt5). 
(Since  the  words  "fishing"  and  "freeing 
stuck  pipe"  were  used  interchangeably 
in  the  survey  report,  it  appears  that  the 
survey  encompassed  all  stuck  pipe 
situations  in  which  mineral  or  diesel  oil 
was  used.  However,  this  point  needs 
clarification  since  "fishing"  is 
sometimes  used  in  a  narrower  sense  to 
apply  only  to  operations  where  the  drill 
pipe  must  be  disconnected  at  the  point 
of  sticking,  the  upper  portion  of  the  drill 
pipe  withdrawn,  and  a  fishing  tool 
deployed  to  free  the  stuck  pipe.)  In  the 
.API  survey  diesel  oil  was  successful  in 
only  48  percent  of  151  fishing  operations. 
The  mineral  oil  success  rate  m  84  cases 
dunng  1983-1984  was  33  percent.  While 
the  success  of  fishing  with  mineral  oil 
might  be  slightly  less  than  the  diesel  oil 
success  rate  in  this  survey,  the  relative 
performance  of  the  oils  cannot  be 
assessed  without  information  on  the 
comparability  of  drilling  situations.  For 
example.  Love  (1983)  determined  that 
the  chances  of  freeing  stuck  pipe  in  113 
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cases  and  the  potential  success  of 
fishing  operations  were  related  to 
specific  conditions  at  each  well.  Success 
decreased  with  increasing  angle  of  the 
well,  mud  weight,  amount  of  open  hole 
API  fluid  loss  of  the  mud.  and  bottom- 
hole-assembly  length.  The  chances  of 
success  dropped  off  substantially  when 
a  numerical  index  calculated  from  the 
above  factors  exceeded  a  certain  level 
Critical  information  on  whether  these 
factors  were  comparable  for  the  wells 
treated  using  the  two  kinds  of  oil  is  not 
included  in  the  API  survey.  Hence,  the 
relative  difficulty  of  freeing  the  stuck 
pipe  and  fishing  cannot  be  directly 
compared  between  the  two  groups  of 
wells.  Also,  it  is  unknown  whether  the 
wells  treated  unsuccessfully  with 
mineral  oil  were  al»o  diesel  pill  failures. 
In  fact,  one  detailed  case  history 
demonstrates  the  success  of  mineral  oil 
where  diesel  oil  failed  (Pruett  1984ai-  In 
conclusion,  the  API  survey  is 
inconclusive  regarding  the  relative 
effectiveness  of  the  two  types  of  oil  m 
freeing  stuck  pipe.  Other  studies  noted 
above  demonstrate  the  favorable 
performance  of  mineral  oil  pills.  The  AP! 
survey  also  does  not  consider  the  more 
recent  experience  gained  with  mineral 
oil  products.  EPA  invites  any  more 
recent  or  supplementary  data  available 
on  this  issue. 

In  conclusion,  regarding  the 
technology  of  product  substitution, 
mineral  oil-based  fluids  have  a 
demonstrated  product  development  and 
performance  as  substitutes  for  diesel  oil- 
based  fluids.  This  determination  is 
based  on  the  following:  (1)  The 
availability  and  successful  formulation 
and  use  of  chemical  additives  that  are 
compatible  with  mineral  oils,  (2]  the 
commercial  availability  of  mineral  oil 
spotting  fluids,  and  (3)  the  demonstrated 
performance  of  mineral  oil  spotting 
fiuids  as  documented  by  published  case 
histories  and  performance  statistics. 

E.  Cost  Considerations 

EPA  has  evaluated  the  cost  of  the 

diesel  oil  prohibition  based  on  product 
substitution  as  a  treatment  technology. 
Nonetheless,  operators  are  not 
prevented  from  electing  to  use  diesel  oil 
and  barge  the  contaminated  mud  for 
land  disposal  to  meet  the  permit  terms 
The  costs  associated  with  this 
alternative  have  not  been  evaluated 
since  barging  is  not  the  technology  basis 
for  the  effluent  limitation. 

One  cost  of  product  substitution  is  the 
added  expense  of  using  mineral  oil 
instead  of  diesel  oil.  Available  data 
show  that  mineral  oil  costs  Alaskan 
operators  approximately  $2.60  per  gallon 
more  than  does  diesel  oil.  The  costs 
incurred  with  mineral  oil  use  rather  than 


diesel  oil  for  50  barrels  (2.100  gallons)  of 
oil  {the  amount  generally  expected  in  a 
lOO-barrel  concentrated  spotting 
formulation  to  free  stuck  drill  pipe) 
would  therefore  be  equal  to 
approximately  $5,500.  To  date 
approximately  one  in  ten  wells  drilled 
under  the  Bering  and  Beaufort  Seas 
general  permits  have  used  a  mineral  oil 
pill.  The  frequency  of  differential 
sticking  of  drill  pipe  requiring  the  use  of 
oil-based  spotting  formulations  is 
therefore  low  for  these  exploratory 
operations:  this  cost  would  not  be 
incurred  for  each  operation. 

One  advantage  of  diesel  oil  is  its 
ready  availability  from  a  rig's  fuel  tanks. 
Costs  may  be  associated  with  the 
handling  and  storage  required  for 
mineral  oil  Mineral  oil  must  be  stored  in 
55-fiallon  drums,  other  similar 
containers,  or  an  auxiliary  tank,  Storage 
space  for  mineral  oil  spotting  fluids  can 
be  made  available  on  gravel  islands  and 
large  rigs  designed  for  harsh  weather 
conditions  characteristic  of  offshore 
Alaska,  if  the  operator  requires  the 
ready  availability  of  such  materials. 
Offshore  operators  can  also  store 
dnlling  supplies  at  a  marine  support 
facility  or  on  supply  barges  (Lewis  1983). 
These  materials  are  supplied  to  the  rig 
as  needed  by  either  supply  boats, 
aircraft,  or  trucks  driven  over  ice.  While 
the  transport  of  mineral  oil  would  entail 
some  cost.  EPA  assumes  that  this  would 
not  be  an  unusual  expense  given  the 
need  to  transport  other  supplies  in  a 
similar  mariner. 

EPA  has  also  quantified  the  increased 
cost  associated  with  the  use  of  a  mineral 
oil  pill  in  place  of  a  diesel  pill  by 
assuming  that  mineral  oil  would  be 
stored  in  a  rented  tank  on  the  rig.  The 
details  of  this  analysis  are  Contained  in 
the  administrative  record.  Based  on  API 
estimates,  the  cost  of  tank  rental  for 
mineral  oil  storage  may  add  an 
additional  $1,200.  The  total  cost  per 
mineral  oil  pill  is  then  estimated  to  be 
$22,765  ($7,665  for  oil.  $13,900  for 
chemical  additives,  and  $1,200  for 
storage  tank  rental).  Estimates  of  the 
total  cost  for  use  of  diesel  pills  range 
from  $19,700  up  to  $32,200  (for  hauling 
the  contaminated  mud  ashore).  If 
removal  and  barging  of  the  m.ineral  oil 
pill  is  required  to  meet  limitations  on 
toxicity  or  free  oil.  the  increased  cost  of 
a  mineral  pill  over  a  diesel  pill  may  be 
attributed  primarily  to  the  increased 
cost  of  mineral  oil  ($5,500),  chemical 
additives  (S4,700).  and  tank  storage 
(Si. 200).  resulting  in  a  total  increased 
cost  of  $11,400.  Participation  of 
operators  in  the  Diesel  Pill  Monitoring 
Program  for  the  use  of  diesel  pills  would 
add  an  additional  $4,000  to  the  cost  of 


diesel  oil  use,  thereby  reducing  the 
relative  cost  of  mineral  oil  use  by  this 
amount. 

The  cost  of  drilling  an  exploratory 
well  is  approximately  $40  to  $50  million 
in  the  Beaufort  Sea,  not  including  the 
island  or  drilling  structure,  and  roughly 
$20  to  $30  million  in  the  Bering  Sea.  The 
increased  cost  due  to  a  mineral  oil  pill  is 
approximately  0.05  percent  or  less  of  the 
total  drilling  cost.  The  cost  associated 
with  the  prohibition  on  the  discharge  of 
diesel  oil  clearly  is  economically 
achievable  for  Alaskan  offshore 
operations. 

F.  Alternative  to  Diesel  OH  Prohibition: 
Removal  of  Diesel  Pill  and  Oil 
Limitation 

One  suggested  alternative  to  the 
diesel  oil  prohibition  would  be  to  allow 
the  discharge  of  drilling  muds  in  which  a 
diesel  pill  had  been  used,  provided  that 
the  pill  is  removed  and  the  residual 
drilling  mud  meets  specified  limitations 
on  the  oil  content  (see  Part  n.A.,  above). 
Such  an  approach  depends  on 
accomplishing  effective  pill  removal 
such  that  the  drilling  mud  can  meet  all 
other  effluent  limitations.  The  oil 
content  limitation  would  be  set  at  a 
level  which  not  only  reflects  BAT 
control  of  toxic  pollutants  in  diesel  oil 
but  also  provides  adequate  safeguards 
for  the  marine  environment.  The 
effectiveness  of  pill  recovery  in 
removing  diesel  oil  from  drilling  muds 
has  not  yet  been  demonstrated.  The 
Diesel  Pill  Monitoring  Program  will 
address  this  issue. 

Industry  commenters  on  Region  lO's 
permits  have  suggested  in  the  past  that 
"no  discharge  of  diesel  oil"  be  defined  to 
mean  that  muds  containing  diesel  oil 
carmot  be  discharged  unless  the  diesel 
oil  is  present  only  in  trace  amounts  (i.e., 
less  than  0.5  percent  by  volume  as 
measured  in  the  API  retort  test)  and 
results  from  the  residual  left  after 
recovering  a  diesel  pill  to  free  stuck 
pipe.  Region  10  has  expressed  several 
concerns  with  industry's  proposed 
limitation  of  0.5  percent  diesel  oil. 

(1)  It  is  uncertain,  based  on  available 
data,  that  a  limitation  of  0.5  percent  oil 
could  be  met  after  pill  removal.  The 
record  provides  an  estimate  that  drilling 
muds  may  potentially  be  contaminated 
with  approximately  1.5  percent  by 
volume  of  diesel  oil  after  pill  removal, 

(2)  Even  if  pill  removal  can  ultimately 
ensure  compliance  with  a  limitation  of 
0.5  percent,  the  API  retort  test  for  oil 
content  is  not  sufficiently  sensitive  to 
reliably  detect  increases  of  0.5  percent 
(by  volume),  based  on  available  data. 
Measurements  of  even  1  percent  oil  can 
be  inconsistent  due  to  the  limited 
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precision  and  accuracy  of  the  test 
method  at  low  concentrations.  The  API 
retort  test  is  discussed  in  detail  in  the 
record.  Available  data  therefore 
indicate  that  this  test  method  is  not 
adequate  for  limiting  diesel  oil  in  drilling 
muds. 

(3)  In  view  of  the  above 
considerations,  the  proposed  approach 
cannot  be  expected  to  prevent 
significant  increases  in  the  levels  of 
toxic  pollutants  in  discharged  muds  (see 
Part  II.C,  above).  The  toxicity  of  such 
muds  would  also  be  substantially 
increased,  as  discussed  in  Part  II.C, 
below. 

In  light  of  these  concerns  and  the 
availability  of  diesel  oil  substitutes,  EPA 
has  determined  that  for  arctic  areas 
offshore  of  Alaska  the  most  appropriate 
means  at  this  time  of  regulating  the  toxic 
pollutants  contained  in  diesel  oil  is  to 
prohibit  the  discharge  of  muds  and 
cuttings  contaminated  with  diesel  oil. 
Should  EPA  conclude  on  the  basis  of  the 
Diesel  Pill  Monitoring  Program  results 
that  pill  recovery  is  an  effective  means 
to  remove  diesel  oil  from  drilling  mud. 
Region  10  will  reconsider  the  diesel  oil 
prohibition  contained  in  the  permits. 

G.  Environmental  Considerations 

The  prohibition  on  the  discharge  of 
diesel  oil  is  a  technology-based  BAT 
limitation  designed  to  control  the 
discharge  of  toxic  pollutants  present  in 
diesel  oil.  An  environmental  assessment 
under  section  403(c)  was  therefore  not 
the  basis  for  the  limitation.  EPA  has, 
however,  considered  the  general 
environmental  effects  of  diesel  oil- 
contaminated  muds  in  developing  the 
proposed  diesel  oil  prohibition. 

Diesel  oil  is  highly  toxic  to  marine 
organisms.  Certain  diesel  oils,  such  as 
the  frequently  used  No.  2  diesel  fuel  oil 
"are  among  the  most  toxic  petroleum 
products  to  marine  organisms"  (National 
Research  Council,  "NRC"  1983,  p.  105). 
The  NRC  report,  as  well  as  recent  EPA 
research,  confirm  the  correlation 
between  the  presence  of  diesel  oil  in 
muds  and  the  resulting  toxicity  to 
marine  organisms  (Duke  and  Parrish 
1984).  The  high  toxicity  is  not  a 
surprising  finding.  Diesel  oil  has  a  high 
aromatic  hydrocarbon  content,  and 
toxicity  has  been  correlated  with 
aromatic  content. 

As  noted  above,  drilling  muds  could 
potentially  contain  approximately  1.5 
percent  (15,000  ppm)  diesel  oil  by 
volume  even  after  the  removal  of  a 
diesel  pill.  In  seawater  diesel  oil  is 
acutely  toxic  at  concentrations  ranging 
from  0,1  to  1.000  ppm  (NRC  1983). 
Bioassays  conducted  by  EPA  on  drilling 
muds  discharged  in  the  Gulf  of  Mexico 
show  that  muds  with  diesel  oil 


concentrations  greater  than  or  equal  to 
0.14  percent  (1,400  ppm)  by  volume  (0.06 
percent  by  weight)  had  LCm  values  less 
than  (i.e.,  they  were  more  toxic  than) 
30,000  ppm  for  the  suspended  particulate 
phase  (SPP)  (Duke  and  Parrish  1984). 
Such  muds  would  therefore  not  meet  the 
primary  toxicity  criterion  used  by 
Region  10  to  limit  the  toxicity  of 
proposed  drilling  mud  systems.  For 
example,  two  different  types  of  used 
muds  containing  approximately  one 
percent  diesel  oil  by  volume  (0.4  percent 
by  weight)  and  tested  with  the  mysid 
shrimp  Mysidoosis  bahia  had  LCm 
values  of  726  and  17,633  ppm  in 
suspended  particulate  phase  tests  and 
92  and  733  ppm  in  whole  mud  tests. 
Tests  on  the  grass  shrimp  Palaemonetes 
intermedius  with  the  same  two  muds 
resulted  in  IXIjo  values  of  658  and  l.TOH 
ppm  in  whole  mud  tests.  These  values 
are  up  to  two  orders  of  magnitude  more 
toxic  than  Region  lO's  toxicity  criterion 
for  drilling  mud  discharges. 

Not  only  is  diesel  oil  potentially  toxic 
to  organisms  in  the  water  column,  but  it 
also  poses  a  potential  longer  term  threat 
to  bottom-dwelling  "benthic"  organisms. 
Benthic  communities  and  those 
organisms  dependent  on  the  benthos  for 
food  are  particularly  vuJnerable  to 
drilling  mud  discharges.  Solids  from 
drilling  muds  can  accumulate  on  the 
seafioor,  causing  burial,  changes  in 
sediment  texture,  and  chemical  toxicity 
Sediment-associated  toxic  constituents 
can  affect  a  benthic  community  and 
cause  alterations  in  community  structure 
through  interference  with  larval 
settlement  and  recruitment,  burrow 
construction,  feeding  behavior, 
reproductive  success,  and  survival.  In 
diesel  oil-contaminated  drilling  muds, 
most  of  the  hydrocarbons  are  expected 
to  be  sorbed  to  the  clay  component 
(NRC  1983).  Shallow-water 
envirorunents  such  as  the  nearshore 
Beaufort  Sea  are  a  particular  concern 
since  the  solids  in  the  discharge  may 
mix  with  ambient  seawater  for  only 
short  periods  of  time  prior  to  deposition. 
A  substantial  portion  of  toxic 
constituents  derived  from  diesel  oil  may 
therefore  be  transported  to  the  seafioor. 
In  deeper,  higher  energy  envirormients. 
the  longer  mixing  times  during  settling  of 
drilling  mud  solids  to  the  seafioor  are 
expected  to  result  in  a  greater 
proportion  of  toxic  aromatic 
hydrocarbons  partitioning  into  the 
aqueous  (seawater)  phase.  Few  studies. 
however,  have  addressed  the 
environmental  fate  of  oil-containing 
drilling  muds  (Conklin  and  Rao  1984) 
particiilarly  in  the  arctic  marine 
environment.  The  uptake  of  petroleum 
hydrocarbons  from  diesel  oil- 


contaminated  drilling  fluids  has  also  not 
been  well  studied  (NRC  1983] 

In  the  field,  effects  on  benthic 
community  structure  (reduced  n\)mhers 
of  species)  have  been  observed  from 
drilling  mud  containing  0.4  percent  by 
weight  (1  percent  by  volume)  diese!  oil 
mixed  with  sand  in  1:3  and  110  mixtures 
(Tagatz  et  oL  1985).  In  laboratory 
studies,  softshell  clams  and  grass  shnmp 
exposed  to  drilling  mud  solids 
overlaying  clean  sediment  suffered  high 
mortalities  when  the  muds  originally 
contained  5  percent  by  volume  diesel  oil 
(Breteler  et  al.  1985).  In  the  same  stud\ 
and  the  same  type  of  solid  phase  test, 
drilling  mud  originally  containing  as 
much  as  5  percent  mineral  oil  caused 
few  adverse  effects:  m  only  one  out  of 
three  species  did  some  burrowing 
impairment  and  low  levels  of  mortality 
(2  percent)  occur.  The  solid  phase  of 
mud  containing  0.5  percent  mineral  oil 
was  not  toxic.  However,  sublethal 
effects  on  burrowing  behavior  were 
observed  in  a  clam  and  a  sandworm 
exposed  to  solid  phases  of  drilling  mud 
containing  0.5  percent  diesel  oil. 

In  summary,  laboratory  studies  have 
demonstrated  the  higher  toxicity  of 
diesel  oils  relative  to  mineral  oils.  There 
have  been  limited  studies  which  have 
examined  the  effects  of  diesel  oil- 
contaminated  drilling  muds  on  benthic 
communities,  and  little  is  known  about 
the  fate  of  the  diesel  oil  associated  with 
drilling  muds  in  the  marine  environment. 
Since  diesel  oil  is  known  to  be  highly 
toxic,  substitution  of  low  toxicity 
mineral  oils  for  diesel  oil  in  drilling 
muds  will  reduce  the  potential  hazard  to 
marine  organisms  from  these  discharges. 

In  conclusion.  Region  10  has 
evaluated  alternative  control 
technologies  (product  substitution  of 
mineral  oil  for  diesel  oil  as  opposed  to 
diesel  pill  removal)  and  alternative 
control  parameters  (no  diesel  oil  as 
opposed  to  a  limit  on  API  retort  oil 
content).  The  Region  has  determined 
that  the  prohibition  on  the  discharge  of 
diesel  oil-contaminated  drilling  muds  is 
reasonable  and  appropriate  since 
complete  diesel  pill  recovery  is 
unproven  and  substitution  of  a  mineral 
oil  pill  for  a  diesel  pill  is  technologically 
feasible  and  economically  achievable. 

Ill,  Other  Legal  Requirements 

A   Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
m  harmful  quantities.  Routine 
discharges  specifically  controlled  by  the 
permits  are  excluded  from  the 
provisions  of  section  311.  However, 
these  permit  modifications  do  not 
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preclude  the  institution  of  legal  action  or 
relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other,  unauthorized  discharges  of  oi! 
and  hazardous  materials  which  are 
covered  by  section  311  of  the  Act. 

B.  Endangered  Species  Act 

Based  on  information  in  the  Final 
Ocean  Discharge  Criteria  Evaluations 
and  in  the  Final  Environmental  Impact 
Statements  prepared  for  the  lease  sales 
covered  by  the  general  permits,  EPA  has 
concluded  that  this  permit  modification 
will  have  no  effect  on  the  continued 
existence  of  any  endangered  or 
threatened  species  or  on  its  critical 
habitat.  EPA  is  requesting  comments 
from  the  U.S.  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  and  will  consider  their 
comments  in  making  the  fmaJ 
modification  decisions. 

C.  Coastal  Zone  Management  Act 

EPA  has  determined  that  the  activities 
authorized  by  these  modifications  are 
consistent  with  local  and  state  Coastal 
Management  Plans.  The  proposed 
modifications  and  consistency 
detenninations  will  be  submitted  to  the 
State  of  Alaska  for  state  interagency 
review  at  the  time  of  public  notice.  The 
requirements  for  State  Coastal  Zone 
Management  Review  and  approval  must 
be  satisfied  before  the  modifications 
may  be  issued. 

D.  Marine  Protection.  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  State  Water  Quality  Standards  and 
State  Certification 

Since  state  waters  are  included  in  the 
area  covered  by  the  Beaufort  Sea 
general  permit,  the  provisions  of  section 
401  regarding  certification  of  compliance 
with  state  water  quality  standards 
apply.  Since  state  waters  are  not 
included  in  the  Bering  Sea  general 
permit  area,  the  provisions  of  section 
401  do  not  apply  to  the  Bering  Sea 
permit. 

F.  Exective  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
draft  modifications  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.SC.  3501  et 


seq.  Most  of  the  infonnation  collection 
requirempnls  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (OMBl  in  submissions  made 
for  the  NPDES  permit  program  under  the 
provisions  of  the  Clean  water  Act.  The 
final  modifications  will  explain  how  the 
information  collection  requirements 
respond  to  any  OMB  or  public 
comments. 

//  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  I 
hereby  certify,  pursuant  to  'he 
provisions  of  5  U.S.C  605fb].  that  these 
permit  modifications  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  under  the  Small 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq, 
(February  9.  1984).  These  facilities  are 
classified  as  Major  Group  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  [uly  23,  1986. 
Nora  L  McCee, 

Artmg  Rfifional Administrator.  Region  10. 
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NPDES  General  Permil  Numbers— 
AKG283000  (Bering  Sea)  and 
AKG284000  (Beaufort  Sea) 

For  the  reasons  set  forth  above,  EPA 
is  proposing  to  modify  Part  II.A.l.  of 
NPDES  Permit  No.  AKG283000  (Bering 
Sea)  and  Permit  No.  AKG284000 
(Beaufort  Sea)  which  appeared  in  the 
Federal  Register  June  7, 1984  (49  FR 
23734)  by  reinstating  the  following 
provisions: 

II.A.l.  General  Requirements. 


Effhjent 
charac- 
teristic 


Dis- 
charge 
Itmrta- 

tion 


Mooitonng  requtrements 
Frequency        Method 


Reported 
vakw<s) 


Dwseio* 

No 

content 

tie- 

o( 

dntling 

muds 

charge 

ot 

diesel 

oil 

b.  Prohibition  on  the  discharge  of  oil- 
based  muds  or  diesel  oil  and  associated 
cuttings.  The  discharge  of  oil-based 
drilling  muds  (containing  oil  as  the 
continuous  phase  with  water  as  the 
dispersed  phase)  is  prohibited.  The 
discharge  of  water-based  drilling  muds 
which  have  contained  diesel  oil  or  of 
cuttings  associated  with  any  muds 
which  have  contained  diesel  oil  is  also 
prohibited.  Compliance  with  the 
limitation  on  diesel  oil  shall  be 
demonstrated  by  analysis  of  drilling 
mud  collected  from  the  end-of-well  mud 
system.  In  all  cases,  the  determination 
of  the  presence  or  absence  of  diesel  oil 
shall  be  based  on  a  comparison  of  the 
GC  spectra  of  the  sample  and  of  diesel 
oil  in  storage  at  the  facility  (see  Part 
IJ.A.l.a.,  above). 

(FR  Doc.  86-18646  Filed  8-18-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  1610] 

Petitions  for  Reconsideration  and 
Clarification  and  Applications  for 
Review  of  Actions  in  Rulemaking 
Proceedings 

."Xugust  12,  1986 

Petitions  for  reconsideration  and 
clarification  and  applications  for  review 
have  been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  §  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW..  Washington.  DC,  or  may  be 
purchased  from  the  Commission  s  copy 
contractor,  international  Transcription 
Service  (202-857-3800).  Oppositions  to 
these  petitions  and  applications  must  be 
filed  within  15  days  after  publication  of 
this  Public  Notice  in  the  Federal 
Register.  RepHes  to  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Services  by 
American  Telephone  and  Telegraph 
Company.  (CC  Docket  No.  85-26) 
Number  of  petitions  and  applications 
received:  2 

Subject: 
Amendment  of  §  64.702  of  the 
Conunission's  Rules  and  Regulations 
(Third  Computer  Inquiry);  and 
Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Thereof 
Communications  Protocols  under 
Commission's  Rules  and  Regulations 
(CC  Docket  No.  85-229)  Number  of 
petitions  received:  9 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  86-18625  Filed  8-18-86;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Appointment  of  Receiver; 
Peninsula  Savings  and  Loan 
Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1729(c)(2)  (1982),  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  the  purpose  of  liquidation  for 
Peninsula  Savings  and  Loan 
Association,  Soldotna,  Alaska,  on 
August  8. 1986. 

Dated;  August  11. 1986. 


By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
fFR  Doc  86-18502  Filed  8-18-86:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 

section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  IKK)  L  Street 
NW  .  Room  10325,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  5  572,603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  !he 
Commission  regarding  a  pending 
agreement, 

.Agreement  No.  202-010«xr--i"na, 
Title:  North  Europe-U.S.  Atlantic 
Conference. 
Parties: 

AtJantic  Container  Line  (G.l.E.) 
Dart-ML  Limited 
Hapag-Lloyd  AG 
Sea-Land  Service,  Inc. 
United  States  Lines.  Inc. 
Trans  Freight  Lines 
Compagnie  Generaie  Maritime  (COM) 
Nedlloyd  Ujnen.  B.V. 
Gulf  Container  Line  (GCL).  B.V 

SYNOPSIS:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commissions  regulations. 

Agreement  No.  213-010886-002. 

Title:  Costa/Italia/Trasatlantica 
Space  Charter  and  Sailing  .ARreement 

Parties: 

Costa  Container  Lines  S.p.A, 

"Italia"  di  Navigazione,  S.p.A 

Compania  Trasatlantica  Espanola, 
S.A. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties,  in  all  or  any 
portion  of  the  agreement  trade  (between 
L'S.  Atlantic  Ports,  north  of  and 
excluding  Jacksonville.  Florida;  and 
ports  on  the  Mediterranean  Sea.  the 
Iberian  Peninsula,  the  Continent  of 
Africa  (including  the  Canary  Islands), 
the  Black  Sea,  the  Arabian/Persian  Gulf 
and  adjacent  waters,  the  Red  Sea  and 
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Gulf  of  Aden  and  ports  in  India  and 
Pakistan  and  between  inland  and 
coastal  points  via  such  ports)  in  which 
all  parties  are  not  members  of  a 
conference  or  rate  agreement  to  discuss 
and  agree  upon  rates  and  terms  of 
service.  The  parties  would  have  no 
obligation  to  adhere  to  any  agreement 
reached,  but  couJd  do  so  voluntarily. 

Dated.  August  14.  1986. 
By  Order  of  the  Federal  Maritime 
Commission. 

loseph  C  Polking,  i 

Secretary 

[FR  Doc.  88-18661  Filed  8-18-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Asia  Bancshares,  Inc.,  et  at.; 
Formations  of;  Acqutsltions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  10. 1986, 

A  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Asia  Bancshares.  Inc..  Flushing. 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Asia  Bank,  N.A., 
Flushing,  New  York.  Comments  on  this 
application  must  be  received  by 
September  8. 1986. 

B.  Faderal  Reserve  Bank  of 
PUlade^>hia  (Thomas  K.  Desch.  Vice 


President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105; 

1.  Union  National  Financial 
Corporation.  Mount  joy,  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Union  National  Mount  Joy 
Bank.  Mount  Joy,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  I  Wixted.  Jr,,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  The  Citizens  State 
Bank,  Sturgis,  Michigan.  Comments  on 
this  appbcation  must  be  received  by 
September  11,  1986. 

D  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

L  Appalachian  Financial  Corporation. 
Phiiippi.  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Barbour 
County  Bank,  Phiiippi.  West  Virginia. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W,,  Atlanta.  Georgia 
30303 

1.  HomeBanc  Corporation, 
GuntersviUe.  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  The 
Home  Bank  of  Albertville.  AlbertAdlle, 


Alabama,  a 


bank 


2.  LliS  Commercial  Banks.  Inc.. 
Panama  City,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Spnngfield  Commercial  Bank, 
Springfield,  Flonda,  and  Lynn  Haven 
Commercial  Bank.  Lynn  Haven,  Florida. 

F  Federal  Reserve  Bank  of  Chicago 
(Franklin  D  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1  Portage  County  Bancshares.  Inc., 
Almond,  Wisconsin;  to  become  a  bank 
holding  company  by  acquinng  10 
percent  of  the  voting  shares  of  M&l  Bank 
of  Portage  County.  Almond.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  13.  1986, 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  88-18617  Filed  8-1&-86;  8:45  am) 

BRUNO  CODE  «210-«1-M 


United  Saver's  Bancorp,  tnc^  et  aL; 
Applications  To  Engage  de  novo  In 
Permissit>ie  Nontianking  ActMttes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225  23(a)(ll]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competiHon. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sxmunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reseve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  8. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  United  Saver's  Bancorp,  Inc., 
Littleton.  New  Hampshire;  to  engage  de 
novo  through  its  subsidiary,  United 
Saver's  Acceptance  Corp.,  Hanover. 
New  Hampshire,  in  making,  acquiring 
and  servicing  loans  or  other  extensions 
of  credit  for  the  company's  account  and 
the  account  of  others,  specifically  in  the 
business  of  consumer  and  commercial 
finance,  including  sales  and  inventory 
financing,  direct  consumer  lending, 
factoring,  mortgage  banking,  commercial 
and  industrial  lending  and  leasing, 
pursuant  to  S  225.25(b)(1)  (i).  (iii),  (iv) 
and  (v)  and  i  225.25(b)(5)  of  the  Board's 
Regiilation  Y.  These  activities  will  be 
conducted  in  New  England  and  New 
York  State. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
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Liberty  Street,  New  York,  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York:  to 
engage  de  novo  in  providing  data 
processing  and  related  activities  as 
described  in  §  225.25(b)(7)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  world. 
Comments  on  this  application  must  be 
received  by  September  3, 1986. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  Preaident)  230 
South  LaSalle  Street,  Chicago  Illinois 
80690: 

1.  First  United  Financial  Services, 
Inc.,  Arlington  Height,  Illinois;  to  engage 
de  novo  through  its  subsidiary  Arlington 
Commercial  Finance  Company,  Reno, 
Nevada,  in  making  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit,  including  letters  of  credit,  for  the 
company's  account  pursuant  to 
§  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
Sysem.  August  13.  1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  86-18618  Filed  8-18-86:  8:45  am] 
BILUNG  CODE  62tO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Small  Grant  Review 
Committee;  Meeting 

AQINCY:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
national  advisory  bodies  and  initial 
review  committee.  These  committees 
will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance. 
Therefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2  10(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483. 

Committee  Name:  Mental  Health 
Small  Grant  Review  Committee. 

Date  and  Time:  September  5:  9:30  a.m. 

Place:  The  Carlyle  Suites,  1731  New 
Hampshire  Avenue,  NW.,  Washington. 
DC  20009. 


Status  of  Meeting:  Open — September 
5:  9:30-10:30  a.m.  Closed— Otherwise. 

Contact:  Barbara  McCracken,  Room 
9C05,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  (3Cni 
443-4843. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry-,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse, 
*♦**•* 

Committee  Name:  National  Advisory- 
Mental  Health  Council. 

Date  and  Time;  September  15-17:  9:00 
a.m. 

Place:  September  15 — National 
Institutes  of  Health,  Buildmg  31, 
Conference  Room  10,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 
September  16-17 — Parklawn  Building, 
Conference  Rooms  I  &  J  [September  16) 
Conference  Room  M  (September  17). 

Status  of  Meeting:  Open — September 
15:  9:00  a.m.— 5:00  p.m.  Closed- 
Otherwise. 

Contact:  Rachel  Driver,  Parklawn 
Building.  Room  9-105,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1216. 

Purpose:  The  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health 
regarding  policies  and  programs  of  the 
Department  In  the  field  of  mental  health 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  aiu: 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for,  and  amount  of,  these 
grants, 
****** 

Committee  Name:  National  Advisory 
Council  on  Drug  Abuse, 

Date  and  Time:  September  16-1":  9:00 
a.m. 

Place:  National  Institutes  of  Health, 
Building  31 C,  Conference  Room  8,  9000 
Rockville  Pike,  Bethesda,  Marvland 
20892. 

Status  of  Meeting:  Open — September 
16:  9:00  a.m.— 12  noon:  September  17 
9:00  a.m. — 5:00  p.m.  Closed — Otherwise. 

Contact:  Sheila  Gardner,  Room  lOA- 
03,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  [301) 
443-6460, 


Purpose:  The  Council  advises  and 
makes  recommendations  to  the 
Secretary'.  Department  of  Health  and 
H-aman  Services,  the  Admmislralor 
Alcohol.  Drug  .Abuse,  and  Mental  Health 
.Administration,  and  the  Director, 
National  Institute  on  Drug  .^buse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
rpcommendations  on  grant  applications, 

.As  time  permits  on  September  Kr 
from  3:00-5:00  p.m,,  the  Council  will  hear 
statements  from  interested 
organizations  in  the  drug  abuse  field. 
Persons  interested  in  appearing  should 
contact  the  E.xecuti\  e  Secretary  to  be 
scheduled.  The  oral  presentations  shall 
be  no  longer  than  10  minutes,  although 
written  statements  may  be  submitted  in 
supplement. 
«•,*«• 

Commiiiee  Name;  National  Advisory 

Council  on  Alcohol  Abuse  and 
Alcoholism. 

Dale  and  Time:  September  18: 10:30 
a.m. 

Place:  National  Institute!  of  Health, 
Wilson  Hall.  Building  1.  9000  Rockville 
Pike,  Bethesda,  Mar>-iand  20892, 

Status  of  Meeting;  Open — September 
18: 10:30-5:00  pm.  Closed— Otherwise. 

Contact  ,Mr  )ames  Vaughan,  Room 
1&C-20,  Parklawn  Builuing,  5600  Fishers 
Lane.  Rockville,  Maryland  20657,  (301) 
443-4375, 

Purpose  The  Council  advises  the 
Secretar\ ,  Department  of  Health  and 
Human  Services  regarding  policy 
direction  and  program  issues  of  national 
Significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  m  terms  of  scientific  merit 
and  adherpncc  to  Drpartment  policies, 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above  Summaries  of  the  meetings  and 

rosters  of  committee  memhiers  may  be 
obtained  as  follows  Nl.A.AA:  Ms.  Diana 
Widner,  Committee  .Management 
Officer,  Room  16C20,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
2085",  {301!  443-43-5  N'IDA:  Ms.  Mary 
Kielkopf,  Committee  Management 
Officer,  Room  10-22.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-1644.  NIMH:  Ms.  Joaruia 
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Kieffer.  Committee  Management  Officer 
Room  9-95,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Mar>'land  20857, 
(301)  443-^333 

Brenda  L  Wllliamsoa.  | 

Acting  Committee  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
August  13.  1988 

[FR  Doc.  86-18610  Filed  ft-18-86;  8;45  am] 

MUJNG  COO€  <iS0-20-M 


Food  and  Drug  Administration 

(Docket  No.  86C-030 11 

Surgidev  Corp.;  Filing  of  Color 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drjg 
Administration  (FDA)  is  announcmg 
that  Surgidev  Corp.  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  color  additive 
[phtha!ocyaninato(2-]l  copper  to  color 
polymethylmethacrylate  monofilament 
as  supporting  haptics  for  intraocular 
lenses, 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration.  200  C  St  SW  . 
Washington.  DC  20204,  202^72-5690 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat,  402-403  (21 
U.S.C.  376{d)ll))l,  notice  is  given  that  a 
petition  (CAP  6C0200)  has  been  filed  by 
Surgidev  Corp.,  5743  Thomwood  Dr.. 
Goleta,  CA  03117.  proposing  that 
§  74.3045  [Phthalocyanmatol2-)]  copper 
(21  CFR  74.3045)  be  amended  to  provide 
for  the  safe  use  of  [phthalocyaninato(2-)] 
copper  to  color  polymethylmethacrylate 
monofilament  as  supporting  haptics  for 
intraocular  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supportmg  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  n.  1986. 
Ricliard  ].  Ronk. 

Acting  Director.  Center  hr  Food  Safety  and 

.Applied  N'utntion 

[FR  Doc  86-18614  Filed  8-18-86:  8:45  am) 

HLUNQ  COOC  41M-01-4I 


!  Docket  No.  86F-031 21 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylamide  polymer  with 
sodium  2-acrylamido-2- 
methylpropanesulfonate  as  a  component 
of  paper  and  paperboard  in  contact  with 
dry  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Lipien,  Center  fur  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8B3940]  has  been  filed  by 
American  Cyanamid  Co..  One 
Cyanamid  Plaza,  Wayne,  NJ  07470. 
proposing  that  §  176.180  Components  of 
paper  and  paperboard  in  contact  with 
dry  food  [2\  CFR  176.180)  be  amended  to 
provide  for  the  safe  use  of  acrylamide 
polym.er  with  sodium  2-acrylamido-2- 
methylpropanesulfonate  as  a  component 
of  paper  and  paperboard  in  contact  with 
dry  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  m  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(0). 

Dated:  August  1. 1986. 
Richard  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  86-18813  Filed  8-18-86;  8:45  am] 

BlUJNa  COOe  4t60-01-M 


(Docket  No.  85F-04271 

Calgon  Corp.;  Amended  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  .-Xdministration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FD.^I  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Calgon  Corp.  to  amend  the  food 
additive  regulations  to  provide  for  the 


safe  use  of  the  copolymer  of  acrylic  acid 
and  2-acrylamido-2-methyl  propane 
sulfonic  acid  as  a  scale  inhibitor  in  the 
manufacture  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
The  previous  filing  notice  is  amended  to 
include  the  use  of  ammonium/alkali 
metal  mixed  salts  of  the  copolymer  in 
addition  to  the  acid  form  of  the 
copolymer. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  17. 1985  (50 
FR  42095),  FDA  published  a  notice  that  a 
petition  (FAP  583886)  had  been  filed  by 
Calgon  Corp..  Pittsburgh,  PA  15230, 
proposing  that  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  the  copolymer  of  acrylic  acid 
and  2-acrylamido-2-methyl  propane 
sulfonic  acid  as  a  scale  inhibitor  in  the 
manufacture  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
Subsequently,  Calgon  Corp.  amended 
the  petition  to  include  the  use  of 
ammonium/alkali  metal  mixed  salts  of 
the  copolymer  in  addition  to  the  acid 
form  of  the  copolymer. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  2,  1986. 
Richard  J.  Rook, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  86-18815  Filed  8-18-86;  845  am) 

BIUJNO  COOE  41«(M)1-M 


(Docket  No.  a6F-0316] 

Dow  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
additional  safe  uses  of  vinylidene 
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chloride/methyl  acrylate  copolymers  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Lipien,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335J,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3938)  has  been  filed  by 
the  Dow  Chemical  Co.,  Midland.  Ml 
48674,  proposing  that  §  177.1990 
Vinylidene  chloride/methyl  acrylate 
copolymers  (21  CFR  177.1990)  be 
amended  to  provide  for  additional  safe 
uses  of  vinyhdene  chloride/methyl 
acrylate  copolymers  in  contact  with 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  11.  1986. 
Richard  ].  Ronk. 

A  cting  Director.  Cen  ter  for  Food  Safety  and 

Applied  Nutrition 

[FR  Doc.  86-18611  Filed  8-1&-86;  &-45  am] 

BILUNO  CODE  416(M)1-M 


[Docket  No.  B6F-03071 

Minnesota  Mining  &  Manufacturing 
Co.,  FiHng  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration 
action:  Notice. 

SUltMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Minnesota  Mining  &  Manufacturing 
Co.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
vinylidene  fluoride-hexafluoropropene 
copolymer  as  an  adjuvant  in  the 
production  of  olefin  polymers  intended 
to  contact  food. 

FOR  FURTHEII  WtFOfWATKNI  CONTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-336).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPt^MENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1788  (21 


U.S.C.  34a(b)(5)),  notice  is  given  that  a 
petition  (FAP  6B3902)  has  been  filed  by 
Minnesota  Mining  &  Manufacturing  Co 
3M  Center,  St.  Paul,  MN  55144, 
proposing  that  S  177.1520  Olefin 
polymers  (21  CFR  177.1520)  be  amended 
to  provide  for  the  safe  use  of  vinylidene 
fluoride-hexafluoropropene  copolymer 
as  an  adjuvant  in  the  production  of 
olefin  polymers  intended  to  contact 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fmding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  11.  1986. 

Richard  |.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nu  trition . 

(FR  Doc.  86-18612  Filed  8-16-86:  8:45  amj 

BIUJNG  CODE  4KO-01-M 


[Docket  No.  •6M-01S4] 

CTL  Inc.;  Premarfcet  Approval  of 
Cu8tomEyesTM-45  1^  CustomEyesTM- 
45  L  Toric,  CustomEyesTM-55  1^ 
CustomEye8TM-55  L  TorIc,  and  CTL-M 

Correction 

In  the  document  beginning  of  page 
23834,  in  the  issue  of  Tuesday,  )uly  1. 
1986,  make  the  following  corrections 

1  On  page  23834,  third  column,  in  the 
heading  fourth  line  before  "L"  insert  '- 
55' ■, 

2.  On  the  same  page,  in  the 
"Summary",  in  the  seventh  line,  before 
"45",  "-"  should  read  "-". 

3.  On  the  same  page,  in  the  eighth  line 
before  the  second  "55",  "-"  should  read 

4.  On  page  23835,  first  column,  third 
line,  before  "45",  "-"  should  read  "- '. 

5.  On  the  same  page,  second  column 
fifth  line,  "CDR"  should  read  "CDRH". 

6.  On  the  same  page,  in  the  third 
column,  at  the  end  of  the  document,  the 
FR  document  number  "FR  Doc.  86- 
19738"  should  read  "FR  Doc.  86-14738" 

BIUJ*M  COM  1K»-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Flathead  Indian  Irrigation  Project, 
Montana;  Changes  of  Irrigation 
Operation  and  Maintenance 
Assessment  Rate 

August  4.  1986 

agency:  Bureau  of  India.i  .'\fie;rs,-3. 
Interior 

ACTION:  Withdrawal  of  public  notice. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
IS  withdrawing  a  public  notice  published 
in  the  Thursday.  June  19,  1986,  issue  of 
the  Federal  Register  (51  FR  22357]  The 
public  notice  was  lacking  critical 
supplementary  information  and  will  be 
resubmitted  for  publication  in  the  near 
future.  The  public  notice  addressed  the 
irrigation  operation  and  maintenance 
assessment  rates  at  the  Flathead  Indian 
Irrigation  Project,  Montana 
DATES:  This  notice  shall  become 
effective  when  published  and  remam  in 
effect  until  changed  by  public  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mart  S.  Dreamer,  Irrigation  and  Powpr 
Engineer,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NV\'-  Washiojjton. 
DC  20245,  telephone  number  f202|  343- 
5696, 

Ronald  L  Esquerra, 

l'>pputy  to  Lhe  Afs.'ftant  Secretary-btdian 
A  ''h'urs  (Operaljons/. 
fP'R  Doc  86-18605  Filed  ft-lft-86;  8:45  amJ 

BtUJNQ  CODE  MKMia-N 


Bureau  of  Land  Management 

[CO-O  50-06-4830- 12) 

Canon  City  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  .Management 

Interior 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  18  hereby  given  in 
accordance  with  Pub.  L.  94-579  that  the 
Canon  City  District  Advison,  Council 
Meeting  vrill  be  held  Thursda>, 
September  25, 1986,  8  a.m.  to  3  p.-n,,,  in 
the  Community  Room  of  the  First 
.National  Bank  Building,  9th  and  Royal 
Gorge  Boulevard,  Canon  City,  Colorado, 
The  meeting  agenda  will  include: 

1  BLM  participation  in  the  Quail 
Mountain  ski  area  joint  review. 

2.  Management  of  .Arkansas  River 
recreation. 

3.  Northeas'  RMP/Lmplementation. 


29614 


Federal  Register  /  Vol.  51,  No.  160  /  Tuesday,  August  19,  1986  /  Notices 


4.  Project  Pride  workshop  foUowup, 

5.  The  Colorado  Horse/Inmate 
Program. 

6.  Reports  from  Area  Managers  on 

current  programs, 

7.  Public  presentations  to  the  council 
(open  invitation). 

The  meeting  is  open  to  the  public. 
Persons  interested  may  make  oral 
presentations  to  the  council  at  8:30  a.m. 
or  they  may  file  written  statements  for 
the  council's  consideration.  The  District 
Manager  may  limit  the  length  or  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak, 
ADDRESS:  Anyone  wishing  to  make  a 
presentation  to  the  council  orally  or  in 
writing  should  notify  the  District 
Manager.  Bureau  if  Land  Management. 
P.O.  Box  3"  ■   3080  East  Main,  Canon 
City,  Colorado  81212  bv  September  23, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Wallace.  (303)  275-063, 
SUPPLEMENTARY  INFORMATION: 
Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting, 
Stuart  L  Freer, 
Associate  District  Manager 
(FR  Doc.  86-18653  Filed  8-18-86;  8:45  amj 

B4UJNQ  COOe  4310-JB-U 


[ES  970-06-4121-14-2410:  ES  35269  and  ES 
34711] 

Competitive  Coal  Lease  Offering  by 
Sealed  Bid;  Bell  County,  KY 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Competitive  coal  lease  offering 

by  sealed  bid. 

SUMMARY:  Notice  is  hereby  given  that  as 
a  result  of  two  future  interest  coal  lease 
applications  filed  by  Caimes  Coal 
Company  (ES  34711)  and  Charter  Coal 
Company  (ES  35289)  for  certain  coal 
resources  in  the  Kentucky  Ridge  State 
Forest,  these  coal  resources  will  be 
offered  for  competitive  leasing  by  sealed 
bid  in  accordance  with  the  provisions  of 
the  Mineral  Lands  Leasing  Act  of  1947 
(61  Stat.  use.  351-359),  as  amended. 
Since  the  application  filing  dates,  the 
mineral  rights  for  the  lands  involved  in 
each  tract  have  vested  to  the 
Commonwealth  of  Kentucky  (25  percent) 
and  the  United  States  (75  percent), 
effective  November  12,  1985;  therefore, 
the  requested  tracts  will  now  be  offered 
for  competitive  sale  under  43  CFR  3425 
and  the  regulations  of  the 
Commrnwealth  of  Kentucky.  Bidders 


UM  I 


are  requested  to  submit  one  bid  for  100 
percent  of  the  minerals  in  either  or  both 
tracts  The  successful  qualified  bidder 

for  each  tract  will  be  awarded  two 
leases,  one  for  75  percent  of  the  tract's 
mineral  interests  from  the  Bureau  of 
Land  Management,  and  one  for  25 
percent  of  the  tract's  mineral  interests 
from  the  Commonwealth  of  Kentucky. 

DATES  AND  ADDRESSES:  The  Sale  will  be 

held  at  2:(30  p  m  ,  Wednesday. 
September  25,  1986,  at  the  Kentucky 
Room  of  the  Capitol  Plaza  Hotel,  405 
Wilkinson  Boulevard,  Frankfort, 
Kentucky  40601. 

.'Ml  sealed  bids  must  be  submitted  to 
the  Bureau  of  Land  Management  prior  to 
the  scheduled  sale  Bids  should  be  sent 
by  certified  mail,  return  receipt 
requested,  to  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street.  Alexandria, 
Virginia  22304  to  arrive  before  4:00  p.m., 
September  24.  1986:  or  hand-delivered 
between  1:00  p.m.  and  1:45  p,m.  on 
September  25,  1986  to  the  authorized 
Bureau  of  Land  Management  officer  at 
the  Kentucky  Room  of  the  Capitol  Plaza 
Hotel  in  Frankfort.  Kentucky, 

If  a  tow-stage  sale  is  necessary,  the 
second  stage  of  the  sale  will  be  held  at 
1:00  p.m.,  Tuesday,  September  30.  1986 
in  the  Public  Room  of  the  Eastern  State 
Office.  350  South  Pickett  Street. 
Alexandria,  Virginia  22304, 

Detailed  chemical  analysis  other  then 
those  listed  under  supplementary 
INFORMATION  are  available  upon  request 
from  the  Bureau  of  Land  Management, 
Eastern  States  Office,  Branch  of  Fluid 
and  Solid  Minerals,  Also  complete  legal 
descriptions  of  the  tracts  mentioned  in 
this  notice  are  available  from  the 
Eastern  States  Offices, 

Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement  of  the  Lease  Sale. 
Copies  of  the  Statement  and  of  the 
proposed  coal  leases  are  available  at 
the  Bureau  of  Land  Management, 
Eastern  States  Office.  Case  file 
documents  are  also  available  for  public 
inspection  at  the  Eastern  States  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Ida  V   Uoup,  Buruea  of  Land 
Manaaem.pnt.  Eastern  States  Office.  350 
South  Pickett  Street.  Alexandria. 
Virginia  22,3(:i4.  1703)  2^4-0156, 

SUPPLEMENTARY  INFORMATION:  The  COal 

resources  being  offered  are  to  be  mined 
by  underground  methods  from  the  Path 
Fork  coal  seam  and  the  Lower  Splint 
(Red  Springs  No.  9).  Lower  Hignite, 
Poplar  Lick,  Buckeye,  Springs  ()ackrock). 
and  Mason  (Minge)  Seams  in  Bell 
County,  Kentucky. 


The  two  lease  applications 
respectively  include  the  two  parcels 
described  below; 

Parcel  One 

Application  ES  34771  (Davisburg  Coal  Tract) 

Bell  County,  Kentucky.  Kentucky  Ridge  State 
Forest,  Tract  llOla 

Containing  1,090  acres,  more  or  less. 

Parcel  Two 

Application  ES  35269  (Femdale  Tract) 

Bell  County.  Kentucky,  Kentucky  Ridge  State 
Forest.  Tracts  1012  and  llOlb 
Containing  654  acres,  more  or  less. 

Each  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount,  provided  that  the  high  bid  for 
the  tract  equals  or  exceeds  the  fair 
market  value  (FMV)  of  the  tract  as 
determined  by  the  authorized  officer 
after  the  sale.  The  Department  of  the 
Interior  has  established  a  minimum  bid 
of  $100.00  per  acre  for  each  tract; 
however,  the  minimum  bid  is  not  to  be 
considered  as  representing  the  amount 
for  which  the  tract  will  actually  be 
leased,  since  the  FMV  will  be 
determined  in  a  separate  postsale 
analysis.  If  identical  high  sealed  bids 
are  received  for  a  tract,  the  tied  high 
bidders  will  be  asked  to  submit  follow- 
up  sealed  bids  until  a  unique  high  bid  is 
received.  All  tie-breaking  bids  must  be 
submitted  within  5  minutes  after  the 
authorized  officer's  announcement  at 
the  sale  that  identical  high  bids  have 
been  received. 

Coal  lease  sales  involving  more  than 
one  tract  may  be  subject  to  a  two-stage 
lease  sale  and  postsale  evaluation 
process.  If  two  or  more  tracts  are  offered 
for  sale  on  the  same  date  and  one  or 
more  (but  not  all)  of  those  tracts 
received  two  or  more  bids,  then  only  the 
bids  on  the  multiple-bid  tracts  will  be 
opened  and  announced  at  the  sale.  The 
bids  on  tracts  receiving  only  single  bids 
will  not  be  opened  or  announced  at  that 
time.  Instead,  multiple-bid  tracts  that 
qualify  as  comparable  sales  will  be  used 
in  postsale  re-evaluation  of  tract  values 
for  the  single-bid  tracts.  The  bids  on  the 
single-bid  tracts  will  be  opened  and 
announced  only  after  this  re-evaluation 
process  is  completed.  Please  see  the 
DATES  AND  AOORE88E8  section  for 
specific  information  on  scheduling, 
should  such  a  second  date  be  necessary. 

The  approximate  analysis  of  the  coal 
in  the  sale  tracts  is  as  follows; 

PATH  FOKK  SEAM 

1  Moisture  [%) 2.2-5.8 

2.  Ash  [%) 2.7-14.1 

3,  Sulfur  [%] 0,6-1.1 

4,  Btu/lb 12.760-14,780 

5.  Approx.  tons  in  place 1,615,845 
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LOWER  SPUNT  (READ  SPRINQS 
NO.  e)  SEAM 

1.  Moisture  (%) 2.3-7  0 

2.  Ash  (%) 3.3-9  7 

3.  Sulfur  {%] „....  0.^1  3 

4   Btu/lb 12,300-14.400 

5.  Approx.  tons  in  place 119,940 

LOWER  HIQNITE  SEAM 

1.  Moisture  [%} 2,1-7,0 

2.  Ash  (%) „ 4,4-13  8 

3.  Sulfur  {%) 0.7-1,6 

4.  Btu/lb 12.eHX)-14.2(X) 

5.  Approx.  tons  in  place 881.800 

POPLAR  UCK  SEAM 

1.  Moisture  (%) 3  1-84 

2.  Ash  (%) 2.6-97 

3.  Sulfur  {%] 0.6-1  3 

4.  Btu/lb 12,100-14.600 

5.  Approx.  tons  in  place 2.413.300 

BUCKEYE  SPRINQS  (JACKROCK 

SEAM) 

1  Moisture  {%) 1.7-7.6 

2  Ash  [%] 1.6-12.7 

3.  Sulfur  (%) 0.6-2.9 

4.  Btu/lb 12.200-14,600 

5.  Approx.  tons  in  place 92.940 

MASON  (MINOE)  SEAM 

1.  Moisture  (%) 3.2-7.6 

2.  Ash  (%) „ 1,6-12.7 

3.  Sulfur  (%) 0.6-2.9 

4.  Btu/lb 12.800-14,800 

5.  Approx.  tons  is  place _ 1,691,790 


Rental  and  Royalty 

Any  lease  issued  as  a  result  of  this 
offering  will  stipulate  payment  of  an 
annual  rental  of  $3.00  per  acre  and  a 
royalty  to  the  United  States  of  8  percent 
of  the  value  of  the  coal  produced  by 
underground  mining  methods.  The  value 
of  the  coal  shall  be  determined  in 
accordance  wfith  43  CFR  3485.2. 
Pieter  J.  VanZanden, 
Acting  Stute  Director. 
[FR  Doc.  86-18655  Filed  8-18-86:  8:45  am] 

BIUJNO  CODE  4310-a>-M 


[ES-94(M)6-4520-12  (ES-036434,  Group 
536)1 

Filing  of  Plat  of  an  Island;  Minnesota 

August  11, 1986. 

1.  On  July  14. 1986.  the  plat 
representing  the  survey  of  an  island  in 
Sakatah  Lake,  which  was  omitted  from 
the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m.. 
on  September  25, 1986. 

The  tract  shown  below  describes  the 
island  omitted  from  the  original  survey, 

Hflh  Principal  Meridian,  MinmsoU 

T.  109  N.,  R.  22  W..  Tract  37 


2.  Tract  37  rises  approximately  6-8 
feet  above  the  ordinary  high  water  mark 
of  Sakatah  Lake  and  is  composed  of  silt 
loam.  Tree  species  consist  of  basswood. 
elm,  and  oak,  with  a  maximum  age  of 
100+  years. 

3.  The  present  water  level  of  the  lake 
compares  favorably  with  that  of  the 
original  meander  line,  therefore,  the 
elevation  and  upland  character  of  the 
island  along  with  the  depth  and  width  of 
the  channel  between  the  upland  and  the 
island  are  considered  evidence  that  the 
island  did  exist  in  1858,  the  year 
Minnesota  was  admitted  into  the  Union. 

The  original  survey  in  1854  did  not 
note  the  presence  of  the  island. 

4.  Tract  37  is  more  than  50  percent 
upland  in  character  within  the  purview 
of  the  Swamp  and  Overflow  Act  of 
September  28. 1850  (9  Stat.  519). 
Therefore,  the  island  is  held  to  be  public 
land, 

5.  The  survey  was  made  upon 
application  by  the  State  of  Minnesota. 
under  the  authority  of  section  211  of  the 
Act  of  October  21,  1976. 

6.  Except  for  valid  existing  rights,  this 
island  will  not  be  subject  to  application, 
petition,  location,  or  selection  under  any 
public  law  until  September  25, 1986. 

7.  Interested  parties  protesting  the 
determination  that  this  island  is  public 
land  of  the  United  States,  must  present 
valid  proof  showing  that  the  island  did 
not  exist  at  the  time  of  statehood  or  that 
it  was  attached  to  the  mainland  at  the 
time  of  the  original  survey.  Such  protests 
must  be  submitted  in  writing  to  the 
Deputy  State  Director  for  Cadastral 
Survey,  Bureau  of  Land  Management, 
Eastern  States  Office,  prior  to  7:30  am, 
September  25. 1986, 

8.  All  inquiries  concerning  the  color- 
of-title  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources.  Eastern  States 
Office,  Bureau  of  Land  Management  350 
South  Pickett  Street.  Alexandna, 
Virginia  22304,  after  September  25.  1986 

9.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy 
Lane  ).  Bouman, 

Deputy  State  Director  for  Cadastral  Sur\'ey. 
IFR  Doc.  86-18609  Filed  8-18-86:  8:45  ami 

WLLINO  CODE  431(MU-M 


[ES-940-06-4520-12  (ES-036435,  Group 
537)1 

HIIng  of  Plat  of  Survey  of  Islands; 
Minnesota 

August  11. 1986. 

1.  On  July  14. 1988,  the  plat 
representing  the  survey  of  islands  in 
Swan  Lake,  which  were  omitted  from 


the  original  survey,  was  accepted.  It  will 
be  officially  filed  in  the  Eastern  States 
Office,  Alexandna,  Virginia,  as  7:30 
a.m..  on  September  2.'i  1P86 

The  tracts  shown  below  describe  the 
islands  omitted  from  the  original  survey. 

Fifth  Principal  .Meridian,  Minn€s<:)ta 

T.  HON.,  R  29  V\ 
Tracts  37  and  38 

2.  Tract  37  rises  approximately  3  feet 
above  the  ordinary  high  water  mark  of 
Swan  Lake  and  is  composed  of  silt  loam. 
Tree  species  consist  of  pole  size  ash, 

elm,  and  willow. 

3.  Tract  38  rises  approximately  4  feet 
above  the  ordinary  high  water  mark  of 
Swan  Lake  and  is  composed  of  silt  loam. 
Tree  species  consist  of  pole  size  ash, 
elm,  and  hackberry, 

4.  The  present  water  level  o!  the  lake 
compares  favorably  with  that  of  the 
original  meander  line;  therefore,  the 
elevation  and  upland  character  of  the 
islands  along  with  the  depth  and  width 
of  the  channel  between  the  upland  and 
the  islands  are  considered  evidence  that 
the  islands  did  exist  in  1858.  the  year 
Minnesota  was  admitted  into  the  Union. 
The  original  survey  in  1854  did  not  note 
the  presence  of  these  islands. 

5.  The  islands  are  more  than  50 
percent  upland  in  character  within  the 
purview  of  the  Swamp  and  Overflow 
Act  of  September  28.  1850  (9  Stat.  519). 
Therefore,  the  islands  are  held  to  be 
public  land. 

6.  The  survey  was  made  upon 
application  by  the  State  of  Minnesota. 
under  the  authority  of  section  211  of  the 
Act  of  October  21."l9"6, 

7.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  or 
selection  under  any  public  law  until 
September  25,  1986. 

8  Interested  parties  protesting  the 
dptermination  that  these  islands  are 
public  land  of  the  United  States,  must 
present  valid  proof  showing  that  these 
islands  did  not  exist  at  the  time  of 
statehood  or  that  they  were  attached  to 
the  mainland  at  the  time  of  the  original 
survey.  Such  protests  must  be  submitted 
in  wTiting  to  the  Deputy  State  Director 
for  Cadastral  Survey.  Bureau  of  Land 
Management.  Eastern  Slates  Office. 
prior  to  7:30  a.m.,  September  25, 1988. 

9.  All  inquiries  concerning  the  color- 
of-tit!e  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources,  Eastern  States 
Office.  Bureau  of  Land  .Management,  350 
South  Pickett  Street.  Alexandria, 
Virginia  22,304  after  September  25, 1986. 
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10.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  S4.00  per  copy 
Lane  |.  Bouinan. 

Deputh  State  Director  'or  Cadastrai  Survey. 
[FR  Doc.  86-18608  Filed  3-18-86:  84.5  am) 
WUJNG  COOE  4310-CiJ-4l 

I NV-930-06-42 12-13;  N-29324 ]  | 

Opening  of  PuMic  Lands  in  Nevada 

AGENCY:  Bureau  of  Land  Management. 

Interior 

*cnON;  Notice  of  conveyance  and  order 

providing  for  opening  of  public  lands. 

summary:  On  December  20,  1985  the 
United  States  issued  an  exchange 
conveyance  document  to  Willowlane 
Inc.  and  Fallon  Ice  and  Cold  Storage 
Co.,  Inc.,  for  the  following  descnbed 
Federal  lands  pursuant  to  section  206  of 
the  Act  of  October  21.  19"6  |43  U.S.C. 
1718): 

Mount  Diablo  Meridian.  Nevada 

T  n  S  ,  R.  71  F.. 

Sec.  9,  tots  14,  18  20  and  Z2. 

Compnsmg  14,04  arrps  '.n  Claric  County. 
Nevada. 

In  exchange  for  these  Lands,  the 
United  States  acquired  the  following 
non-Federal  lands: 

Mount  DiaUo  Meridian.  Nevada 

T  13  N.  R,  19  L. 

Sec.  9.  NW'.4\VVV«. 
T  14  \  ,  R  19  E.. 

Sec,  28,  SE  >-«.%■£  V,; 

Comprismg  80  acres  in  Douglas  County, 
Nevada 

The  purpose  of  this  exchange  was  to 
acquire  non-Federal  lands  withm  the 
Toiyabe  National  Forest  having  high 
public  values.  The  piiblic  interest  was 
served  through  completion  of  this 
exchange. 

The  values  of  the  Federal  lands  and 
the  non-Federal  lands  in  the  exchange 
were  appraised  at  $57,500.00  and 
$46,000.00,  respectively.  An  equalization 
payment  in  the  amount  of  $11,500.00  was 
paid  to  the  United  States.  Title  to  the 
non-Federal  lands  was  accepted  on 
December  16. 1965.  In  accordance  with 
43  CFR  2200.3(c),  these  lands  are  hereby 
transferred  to  the  Secretary  of 
Agricuitttre  as  part  of  the  Toiyabe 
National  Forest  and  are  subject  to  all 
the  laws,  rules  and  regulations 
applicable  thereto. 

DATES:  At  10  a.m.  on  September  la  1986, 
the  lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 
POn  FVmTHEIt  INFOAMATKM  CONTACT: 
Forest  Supervisor,  Toiyabe  National 


Forest  1200  FrHnkiir;  Way  Sparks, 
Nev,jda  894,31 

Dated:  AuRust  6  1986. 
Robert  C.  Steele. 

Deputy  State  Director,  Operations. 
iFR  Doc.  86-18607  Filed  8-18-88;  8:45  am] 

BKXJMaCOOe  4310-MC-4I 


[OR-050-06-4322-02! 

PrIneviHe  District  Advisory  Counctt; 
Meeting 

.Notice  IS  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  PrineviUe  District 
Advisory  Council  will  be  held 
September  18.  1986.  The  meeting  will  be 
in  the  form  of  a  field  tour  leaving  the 
Prineville  BLM  office  located  at  185  East 
4th  Street,  Prineville.  Oreson  at  8:00  AM, 

The  purpose  of  the  tnur  and  the 
agenda  will  center  on  the  preliminary 
issues  and  alternatives  to  be  analyzed  in 
the  resource  management  plan/ 
environmental  impact  statement  to  be 
developed  for  the  Brothers /LaPine 
Planning  Area  located  in  the  south  half 
of  the  PnneviUe  Distnct  The  Rangeland 
Program  Summary  update  for  the  1983 
Brothers  Oazing  Management 
Environmental  Impact  Statement  will 
also  be  discussed 

The  public  is  welcome  to  attend. 
Public  transportation  will  not  be 
provided  Persons  wishing  to  go  on  the 
tour  should  contact  the  Distnct  Manager 
at  the  above  address  by  September  11. 
1986. 

Iame«  L  Hancock, 
D:itrict  Manager 
[VR  Doc  88-18652  Filed  8-18-86:  8:45  am| 

B4LUMQ  COOe  «3H>-33-M 


(M-66978;  MT-O20-06-4212-14] 

Realty  Action;  Noncompetitive  Sale  of 
Put>lic  Land  in  Yellowstone  County,  lyTT 

agency:  Bureau  of  Land  Management, 
Miles  City  Distnct,  Biliings  Resource 
Area  Office 

ACnotc  Notice  of  realty  action — 
noncompetitive  sale  of  public  land  in 

Yellowstone  County,  Montana, 

summary:  The  surface  estate  of  the 
following  descnbed  land  has  been 
examined  and  found  suitable  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  43  use,  1713,  at  not  less 
than  the  appraised  fair  market  value  of 
$10(X),  The  lands  will  not  be  offered  for 
sale  untiJ  60  days  after  the  date  of  this 
notice 


Principal  Meridian 

T  3  N„  R,  27  E., 

Sec,  24,  SEV«SE''4SEV4. 
Containing  10  acres. 

The  land  is  located  approximately 
four  miles  northeast  of  Shepherd. 
Yellowstone  County,  Montana. 

The  land  will  be  offered  for  sale  in  a 
direct-noncompetitive  sale  to 
Yellowstone  Feeders,  Inc.  c/o  Henry 
Weschenfelder.  The  land  described  is 
hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  until  patent  is  issued  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichever  occurs  first.  The  sale 
will  be  made  subject  to: 

1.  All  valid  existing  rights  and 
reserv'ations  of  record. 

2.  A  reservation  to  the  United  States 
of  all  mineral  values  together  with  the 
nght  to  explore,  prospect  for,  mine  and 
remove  same  under  applicable  laws  and 
regulations. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and  was 
identified  for  disposal  in  the  1983  final 
Billings  Resource  Management  Plan.  The 
purpose  of  this  sale  is  to  eliminate  a 
minor  trespass  problem  and  lessen 
management  costs  in  an  area  where  the 
public  has  no  access. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  940.  Miles  City, 
Montana  59301.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  sale  including 
the  environmental  assessment  and  land 
report  is  available  for  review  at  the 
Billings  Resource  Area  Office,  810  East 
Main  Street,  Billings,  Montana  59105. 

Dated:  August  11, 1988. 
Mai  Millenbach, 
District  Manager 
[FR  Doc.  86-18851  Ftled  8-18-88;  &45  am) 

BILLJNOCOOE  4JKMM-M 


(IO-060-4212-12;  (-21 5M] 

RMlty  Action,  Exchange  of  Public 
Lands  m  Idaho 

AQENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
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action:  Notice  of  realty  action,  1-21566, 
exchange  of  public  lands  in  Boundary 
and  Bonner  Counties.  Idaho. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C 
1716: 

T  56  N.,  R  5  W., 

Sec.  3:  S'-.iSEV4: 

Sec.  lOEVsSEV*. 
T  56N.,  R.  3  W., 

Sec.  IZS'/jSEV* 
T  56N,  R.  2W.. 

Sec.  19:  Lots  1.  2.  3,  4,  E''iSVVV4.  SE'**. 
T.  62  N.,  R.  3  E., 

Sec.  10:  Lot  4,  SEWSW%  SWV4SEV,; 

Sec.  15:  Lots  1,  2. 
T  64N..  R.4  W.. 

Sec.  35:SWV4SWV4. 

Containing  817.43  Acres 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  sections  of  non-Federal  lands 
in  Blaine,  Butte,  and  Minidoka  counties 
from  the  State  of  Idaho,  described  as 
follows: 


T,  3N 

Sec. 
T  2N 

Sec. 

Sec. 
T  2N 

Sec. 

Sec 
T  1  N 

Sec 
T.  1  N 

Sec. 
T.  1  N. 

Sec 
T.  1  N 

Sec. 
T.  1  S. 

Sec 
T.  IS. 

Sec. 
T.  1  S., 

Sec. 
T.  1  S., 

Sec. 
T.  1  S., 

Sec. 
T  2  S.. 

Sec. 

Sec. 
T.  2  S., 

Sec. 
T.  2  S., 

Sec. 
T  3  S., 

Sec. 
T.  3  S., 

Sec. 
T  3  S., 

Sec. 
T.  4  S., 

Sec. 
T  4  S., 

Sec. 

Sec. 


..  R.  25  E.. 

36:  All. 

..  R.  25  E., 

16:  All: 

36:  All. 

..  R  26  E.. 

.  16:  All; 

.  36:  All. 

R.  23E., 
.  36:  All. 
R.  24  E.. 
16:  All. 
R.  26  E., 
36;  All. 
R.  27  E., 
16:  All. 
R.  23  E., 
16;  All. 
,  R.  24  E.. 
16:  All. 
,R.  25E„ 
All. 
26  E., 
All. 
,27E.. 
All. 
25  E., 
All: 


36; 
R. 
36: 
R. 

16: 
R. 
16: 


All. 

26  E., 
All. 

27  E.. 
AH. 
25  E.. 

36:  All. 
R.  26  E., 

All. 

27  E, 

All. 

23  E., 
36:  All. 
R.  24  E.. 
16;  All; 
36;  All. 


36; 
R. 
36; 
R. 
16: 
R. 


36: 
R. 
16: 
R. 


T,  4S., 

,  R. 

25  E.. 

Sec 

16: 

WV2WV4NWV4SWy4.  SV«!SWV4 

SE';; 

Sec. 

36: 

All. 

T 

4S. 

R 

26  E, 

Sec. 

36; 

All 

T 

5S., 

,  R. 

24  F„, 

Sec. 

16: 

All, 

T 

5S, 

.  R, 

25  E 

Sec. 

16: 

All. 

Containing  18,170.00  .^cres 

The  purpose  of  the  exchange  is  to 
dispose  of  scattered,  difficult  to  manage 
public  lands  while  acquirmg  State- 
owned  lands  which  would  complement 
management  of  the  Bureau's  Great  Rift 
Wilderness  Study  Area.  The  exchange  is 
consistent  with  the  Bureaus  planning 
and  has  been  discussed  with  Federal. 
State  and  local  governmental  agencies, 
public  land  user  groups  and  individuals 
through  participation  in  the  Bureaus 
Land  Use  Planning  Process.  The  public 
interest  will  be  well  served  by  making 
the  exchange.  The  exchange  will  include 
both  surface  and  mineral  estates. 

The  acreage  of  the  lands  to  be 
exchanged  may  be  adjusted  so  thai  the 
acreage  exchanged  will  be  equal  in 
value  as  supported  by  appraisal. 

The  terms  and  conditions  applicable 
to  the  exchange  are  the  reservation  to 
the  United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
August  30,  1890  (43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  v«ll  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  "Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Shoshone  District  Office,  400  West  F 
Street,  Shoshone,  Idaho  83352. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Shoshone  District  Office,  at  the  address 
listed  above. 

For  Further  Information  Contact:  Er\  m 
Cowley,  Bureau  of  Land  Management 
P.O.  Box  2B,  Shoshone,  Idaho  83352. 
Telephone:  (208)  886-2206. 

Dated:  August  6.  1986. 
foD  Idso, 

Distnct  Manager 

(FR  Doc.  86-18606  Filed  8-18-86:  8  45  ami 

BIUJNO  CODE  431(Mi&-M 


Fish  and  WildlHe  Service 

Notice  of  Receipt  of  Applications  for 
Endangered  and  Threatened  Species 
Permits 

Thi  f>ii owing iqi^icants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  ,'\ct  of  1973.  as 
amended  (16  U.S.C  15.n  ei  seq.): 
PRT-710634 

.'\pplicant:  International  Animal  Exchange, 

Femdaic  MI 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  for 

shipment  to  the  Taipei  Municipal  Zoo  in 
Taipei.  Taiwan,  one  pair  of  brown 
hyenas  [Hyaena  brunnea]  captive  bom 
at  the  Natal  Zoological  Gardens,  The 
applicant  requests  to  purchase  saui 
animals  from  Mr.  Wolfgang  Deifs 
Windhoek,  Namibia.  The  applicant 
contends  that  these  animals  will  be  used 
so  unspecified  conservation  education 
activities  and  will  enhance  the  survival 
of  the  species.  Taiwan  is  not  a  party  to 
the  Convention  on  International  Trade 
in  Endangered  Species 
PRT--ioa9i 

Applicant  Internatiunal  Animal  Exchange. 

Femdale,  Mi 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  and 
export  to  the  Taipei  Municipal  Zoo  in 
Taipei,  Taiwan,  one  male  clouded 
leopard  [Seofehs  nebulosa].  The 
leopard  was  bom  at  the  Dresden  Zoo, 
German  Democratic  Republic,  and  is  not 
owned  by  the  Minnesota  Zoo,  Apple 
Valley,  MN.  The  applicant  contends  that 
this  animal  will  be  used  in  unspecified 
conservation  education  activities  and 
will  enhance  the  survival  of  the  species. 
Taiwan  is  not  a  party  to  the  Convention 
on  International  Tra(ie  in  Endangpred 
Species. 
PRT-7106:^6 

.'\pplicant:  International  Animal  Exchange, 

Ferndale.  Ml. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  one  pair 
of  black  rhinocerus  [Diceros  bicornis] 
for  shipment  to  the  Taipei  Municipal 
Zoological  Gardens,  laipei.  Taiwan. 
The  female  was  bom  at  and  is  to  be 
purchased  from  the  Asa  Zoological  Park. 
fiiroshima,  japan.  The  male  was  bom  at 
and  is  to  be  purchased  from  the  .Nagoya 
Higashiyama  Grand  Park.  Nagoya, 
Japan.  The  applicant  contends  that  these 
animals  will  be  used  in  unspecified 
education  s(  tivities  and  will  enhance 
the  survival  of  the  species.  Taiwan  is 
not  a  party  to  the  Convention  on 
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International  Trade  in  Endangered 

Species 

PRT-710935 

Applicant:  lim  Thomas.  Sacramento.  CA. 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  Genit  S.  Visser.  Orange  Free  State. 
Repaiic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  apphcant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  liklihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  Mkelihood  of  the  survival  of 
the  species. 
PRT-709033 
Guy  Baidasftarre.  Auburn  Univensifv.  AL 

The  applicant  requests  a  permit  to 
capture  15  piping  plovers  [Charadrius 
melodus]  in  mist  nests.  Radio 
transmitters  and  color  bands  will  then 
be  attached  to  these  birds  to  record  the 
following  data:  Patterns  of  habitat  use  in 
relation  to  tidal  cycles  and  day  length. 
location  and  time  spent  on  feeding 
areas,  and  seasonal  changes  in  habitat 
use.  Other  piping  plovers  will  be 
captured  and  color  banded  to  determine 
movement  patterns  and  habitat 
selection. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitted  comments 

Dated:  August  14,  1986. 
R.K.  Robinson. 

Acting  Chief.  Federal  Wildlife  Permit  Office 
IFR  Doc.  86-18682  F;led  3-18-86:  8:4.5  am] 

BICUNG  CODE  4310-«$-«l 


National  Parte  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
9, 1986.  Pursuant  to  S  80.13  of  36  CFR 
Part  80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 


evaluation  may  be  forwarded  to  the 
National  Register  National  Park 
Service.  US.  Department  of  the  Interior, 
Washington,  DC  2024.3,  Wntten 
comments  should  be  submitted  by 
September  31.  1986 
Carol  D.  Shull. 

Chief  of  Registration.  National  Register. 
ARIZONA 

Gila  Counlv 

Houston  Mesa  Ruins  (NA1002;  NA9753;  AZ 
0:11:20  I  ASM f 

Yavapai  County 

Cottonwood.  8utldin<i  at  S26  North  Main 

Sl.rf^t  fCottonwfjod  MRAJ.  826  \  Main 
Cottonwood,  Clemencfvu  Public  School 

(CottonwiMxi  MRA  I.  1  N  Willsrd 
Cottonwood.  Edens  House  /Cottonwood 

MRAj.  1015  N.  (_:actu8  St. 
CoUonwo<xl.  Master  Me<.:hanic  s  House 

(Cotujnwoiid  MRAI.  333  S.  Willard 
Cotto«wood.  iSmelier  Machine  Shop 

(CotUinwoixi  MR.M.  360  S.  Sixth  St. 
Cottonwood.  Strahan  House  (Cottonwood 

MRAI.  -25  E.  Mam 
(].i?^.inwood.  Supenntendent's  Residence 

(Coetoawood  MR.AI.  315  S.  WiUard 
Cottonwo<jd.  Thompson  Ranch  (Cottonwood 

MRAI.  2874  US89A 
Cottonwood.  LfVX  Smelter  Operations 

Complex  (Cottonwood  MRAj.  361  S. 

Willard 
Cnftoowmwi  Willard  House  (Cottonwood 

MR.'\  I.  n  4  W  Main 

C.\UFORNI.\ 

Lorn  Anjieles  Cixninty 

ClHremount,  Pstzer  House.  4353  N.  Towne 

Tuiare  County 

Tenaiu 

C01X)RAD0 

Denver  County 

Denver,  .Aiamo  Piaato  Park  I  Denver  Park 
and  Parkway  System  TRj.  Roughly 
bounded  by  Speer  Blvd..  First  .Ave.,  and 
Clarkson  St. 

Denver,  Berkeley  Lake  Park  (Denver  Park 
and  Parkway  System  TRI.  Roughly 
bounded  by  N  side  of  Berkeley  Lake, 
Tennyson  St  .  W  Forty. sixth  Ave.,  and 
Sheridan  Blvd 

Denver  Cheesman  Park  /Denver  Park  and 
Parkway  Syftew  TRI.  Roughly  tKranded  by 
E.  Thirteenth  A-.e    Hi(<ih  St.,  E.  Eighth  Ave,, 
Hod  Franklin  St 

Denver,  Cheesman  Park  Esplanade  (Denver 
Park  and  Parkway  System  TRI.  Roughly 
bounded  by  Eighth  .Ave,.  High  St..  Seventh 
Ave,  Pkvwy,.  and  Williams  St. 

Denver,  City  Park  (Denver  Park  and  Parkway 
System  TRI.  Rougnly  bounded  by  E- 
Twenty -third  Ave,,  Qilorado  Blvd..  EL 
Seventeenth  .Ave    and  York  St 

Denver.  City  Park  Esplanade  (Denver  Park 
and  Parkway  System  TRi.  City  Park 
Esplanade  from  E.  Colfax  Ave.,  to  E. 
Seventeenth  Ave. 

Denver.  City  Park  Golf  (Denver  Park  and 
Parkway  System  TRj.  Roughly  bounded  by 


E.  Twenty-sixth  Ave.  Pkwy..  Colorado 

Blvd..  E.  Twenty-third  Ave.,  and  York  St. 
Denver.  Clermont  Street  Parkway  (Denver 

Park  and  Parkway  System  TR).  Clermont 

St.  Pkwy  .  from  E.  Third  Ave.,  to  E.  Sixth 

Ave. 
Denver.  Cranmer  Park  (Denver  Park  and 

Parkway  System  TR).  Roughly  bounded  by 

E.  Third  Ave.,  Cherry  St..  E.  First  Ave.,  and 

Bellaire  St. 
Denver.  Downing  Street  Parkway  (Denver 

Park  and  Parkway  System  TR).  Downing 

St.  Pkwy..  from  E.  Bayaud  Ave.  to  E.  Third 

.Ave. 
Denver.  East  Fourth  Avenue  Parkway 

I  Denver  Park  and  Parkway  System  TRJ.  E. 

Fourth  Ave.  Pkwy.  from  Gilpin  St.  to 

Williams  St, 
Denver,  East  Seventeenth  Avenue  Parkway 

/Denver  Park  and  Parkway  System  TR).  E. 

Seventeenth  Ave,  Pkwy,  from  Colorado 

Blvd.  to  Monaco  St.  Pkwy. 
Denver.  East  Seventh  .Avenue  Parkway 

/Denver  Park  and  Parkway  System  TRj.  E. 

Seventh  Ave.  Pkwy.  from  Williams  St.  to 

Colorado  Blvd. 
Denver.  East  Sixth  A  venue  Parkway  (Denver 

Park  and  Parkway  System  TR).  E.  Sixth 

Ave.  Pkwy.  from  Colorado  Blvd.  to  Quebec 

St, 
Denver,  Forest  Street  Parkway  /Denver  Park 

and  Parkway  System  TR).  Forest  St.  Pkwy. 

from  E.  Seventeenth  Ave.  to  Montview 

Blvd 
Denver,  Highland  Park  (Denver  Park  and 

Parkway  System  TRJ.  Roughly  bounded  by 

Highland  Park  PI..  Federal  Blvd..  and 

Fairview  PI. 
Denver,  Hungarian  Freedom  Pork  (Denver 

Park  and  Parkway  System  TR).  Roughly 

bounded  by  Speer  Blvd.,  First  Ave,,  and 

Clarkson  St. 
Denver,  Inspiration  Point  (Denver  Park  and 

Parkway  System  TR).  Roughly  bounded  t»y 

W.  Fiftieth  Ave.,  Sheridan  Blvd..  W.  Forty- 
ninth  Ave.,  and  Fenton  St. 
Denver,  Monaco  Street  Parkway  (Denver 

Park  and  Parkway  System  TR).  Monaco 

St..  Pkwy.  from  E.  First  Ave.  to  Montview 

Blvd. 
Denver,  Montclair  Park  (Denver  Park  and 

Parkway  System  TR)  Roughly  bounded  b»y 

E.  Twelfth  ave.,  Onieda  St.,  and  Richthofen 

Pkwy. 
Denver,  Montview  Boulevard  (Denver  Park 

and  Parkway  System  TR).  Montview  Blvd. 

from  Colorado  Blvd.  to  Monaco  St.  Pkwy. 
Denver.  Richthofen  Monument  (Denver  Park 

and  Parkway  System  TR).  Richthofen 

Pkwy.  at  Oneida  St. 
Denver.  Richthofen  Place  Parkway  (Denver 

Park  and  Parkway  System  TR),  Richthofen 

PI.  Pkwy.  from  Monaco  St.  Pkwy.  to  Oneida 

St. 
Denver,  Rocky  Mountam  Lake  Park  (Denver 

Park  and  Parkway  System  TR).  Roughly 

bounded  by  US  70.  Federal  Blvd..  W.  Forty- 
sixth  Ave.,  and  Lowell  Blvd. 
Denver,  South  Marion  Street  Parkway 

(Denver  Park  and  Parkway  System  TR).  S. 

Marion  St.  Pkwy.  from  E.  Vhginia  Ave.  to 

E.  Bayaud  Ave.  at  Downing  St. 
Denver,  Speer  Boulevard  (Denver  Park  and 

Parkway  System  TR).  Speer  Blvd.  from  W. 

Colfax  Ave.  to  Downing  SL 
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Denver,  Sunken  Gardens  (Denver  Park  and 
Parkway  System  TRJ,  Roughly  bounded  by 
Speer  Blvd.,  W.  Eighth  Ave.,  Delaware  St.. 
and  Elati  St. 

Denver.  University  Boulevard  (Denver  Park 
and  Parkway  System  TR).  University  Blvd 
from  E.  Iowa  Ave.  to  E.  Alameda  Ave. 

Denver,  Washington  Park  (Denver  Park  and 
Parkway  System  TR),  Roughly  bounded  by 
E.  ViiTginia  Ave.,  S.  Franklin  St..  E. 
Louisiana  Ave.,  and  S.  Downing  St. 

Denver,  West  Forty-sixth  Avenue  Parkway 
(Denver  Park  and  Parkway  System  TRJ,  W. 
Forty-sixth  Ave.  Pkwy.  from  Stuart  St.  to 
Grove  St. 

Denver,  Williams  Street  Parkway  (Denver 
Park  and  Parkway  System  TRf,  Williams 
St.  Plcwy.  from  E.  Fourth  Ave.  to  E.  Eighth 
Ave. 

DISTRICT  OF  COLUMBIA 

Washington 

Holmead,  Anthony  Site 

FLORIDA 

Dade  County 

.Miami.  Creenwald.  I  and  E..  Steam  Engine 
»1058.  3898  Shipping  Ave. 

Palm  Beach  County 

Delray  Beach,  Seaboard  .Airline  Railroad 
Station,  1525  W.  Atlantic  Ave. 

GEORGIA 

Bartow  County 

Rydal  vicinity.  Pine  Log  Methodist  Church, 
Campground,  and  Cemetery  GA  140,  W  of 
US  411 

Henry  County 

Locust  Grove,  Locust  Grove  institute 
Academic  Building,  3644  GA  42 

IDAHO 

Boaa«r  County 

Dover,  Dover  Church.  Washington  between 

Third  and  Fourth 
Sandpoint.  Sandpoint  Communtity  Hall.  204 

S.  First  Ave. 

Canyon  County 

Nampa,  Wiley.  H.  Orton,  House,  52A  E, 
Dewey 

Cassia  County 

Albion,  Albion  Methodist  Church.  102  N,  St. 
Idaho  County 

Lower  Salmon  River  Archaeological  District 
(also  in  Lewis  and  Nez  Perce  Counties) 

Latah  County 

Potlatch,  American  Legion  Cabin  (Potlatch 

MRA),  US  95 
Potlatch,  Boarding  House  (Potlatch  MRA). 

850  Pine  St. 
Potlatch,  Commercial  Historic  District 

(Potlatch  MRA),  Roughly  Pine  St.  between 

Seventh  and  Fifth 
Potlatch.  Four-Room  House  (Potlatch  MRA). 

1015  Pine  St. 
Potlatch,  Nob  Hill  Historic  District  (Potlatch 

MRA).  Roughly  bounded  by  Spruce.  Third, 

Cedar,  and  Fourth 
Potlatch,  Terteling.  Joseph  A.,  House 

(Potlatch  MRA),  1015  Fir  St. 


Potlatch,  Three-Room  House  (Potlatch  MR.^j. 

940  Cedar  St. 
Potlatch,  Workers '  Neighborhood  Historic 

District  (Potlatch  MRA).  Roughly  Sprurp 

St.  between  Eighth  and  Fifth 

N«i  Perce  County 

Pecl<.  American  Woman'.';  League  Chapter 
House.  217  .N,  Mam  St. 

Shoshone  County 

Avery,  Red  Ives  Ranger  Stadnn  SE  of  .^vpry 
on  Forest  Service  Rd,  218 

Twin  Falls  County 

Twin  Falls,  Twin  Falls  Bank  and  Trust 

Company  Building.  102  Mam  Ave.,  S. 

Washington  County 

Weiser.  Fisher  James  M   House  ?W  Piuneer 
Rd. 

KENTUCKY 

Marshall  County 

Benton,  Stilley  House.  925  Birch  St. 

LOUISIANA 

Ouachita  Parish 

Monroe.  Downtown  Monrop  Historic  District, 
Roughly  bounded  by  Catalpa  St    1-20, 
Ouachita  River,  and  jeffersori  St. 

MAINE 

Piscataquis  County 

Wi  I  lard  Brook  Quarrv 
MARYLAND 
Somerset  County 

Allen  vicinity.  Brentwaixi  Farm.  Allen  Rd. 

MASSACHUSETTS 

Berkshire  County 

Washington.  Eawes,  Philip.  House 

(Washington  MR.^).  Stone  House  Rd. 
Washington,  Lower  Hislonc  District 

(Washington  MRA).  Washington  Mountain 

Rd 
Washington,  Saint  Andrew's  Chapel 

(Washington  MRA).  Washington  Mountain 

Rd. 
Washington.  Sibley — Cocoran  House 

(Washington  MflAI.  Valley  Rd. 
Washington,  South  Center  School  House 

(Washington  MRA).  Washington  Mountain 

Rd. 
Washington.  Upper  Historic  Dlstnc! 

(Washington  MRA  I.  Roughly  be^A'een 

Branch  and  Frost  Rd».  on  Washington 

Mountain  Rd, 
Washingtorv.  Clark— Eawes  House 

(Washington  MRA  I.  Middlefield  Rj. 
Washington.  (Washington  MR.AI, 

Middlefield  Rd. 

MISSISSIPPI 

Adams  County 

Washington.  Washington  Methodist  Church, 
Main  and  Church  Sts 

NEW  HAMPSHIRE 

Beiknap  County 

Laconia,  Gross.  Ossian  Wilbu,'-  Reading 
Room.  188  Elm  St 


Cheshire  County 

Richmond   Vpteni.m  Mfmorial Hall.  NH  32 
Grafton  County 

Hoidemess.  i\orih  HolJerness  Freewill 
Baptist  Church — Hoidemess  Historical 

Society  Building.  Ov>',  Brnok  Rd. 

Rockingham  County 

Sandown,  Snndown  Depot,  Boston  and  Maine 
Railroad  i:u-Y>r-.\  Rti 

NEW  YORK 

Greene  County 

Lexington,  Uxington  House,  NY  42 

Rockland  Count \ 

Pearl  River,  Salyer  Edward.  House.  241  S. 

Middletown  Rd 

OKLAHOMA 

Muskogee  Countj 

Muskogee.  Surety  Building  (Pre-Depression 
Muskogee  Skyscrapers  TR).  117  N.  Third 

Payne  County 

Stillwater,  Murphy  House,  419  S.  Monroe 

Tuisa  C()unl\ 

Tulsa,  Philcade  Building.  511  S.  Boston  Ave. 

TEXAS 

Bexar  County 

San  Antonio,  Halff.  A.H..  House,  601  Howard 

St. 
San  Antonio,  Prospect  Hill  Missionary 

Baptist  Church.  1601  Buena  Vista 
San  Antonio,  SL  Anthony  Hotel.  300  Travis 

St. 

Ciravwm  Count) 

Shermao,  Bii^e,  CapL  Noble  Allan,  House, 
727  W.  Birge 

Potter  County 

Amarillo,  Atchison.  Topeka.  and  Santa  Fe 
Railway  Company  Depot  and  Locomotive 
No.  5000,  307  S.  Grant 

\'al  Verde  Count> 

Del  Rio,  Cassmelli  Gin  House.  Comer  of 
Pecan  and  Academy  Sts. 

VIRGINIA 

Alleghany  Countv 

MiUboro  vicimty.  Douthat  State  Park  Historic 
District,  VA  629  (also  in  Bath  County) 

Washington  County 

Abingdon,  Abingdon  Historic  District 
(Boundary  Increase),  Roughly  on  Valley  St. 
boimded  by  Jackson  St..  Whites  Mill  Rd..  E. 
&  W.  Main.  Park  St.,  Plumb  Alley  & 
Academy  Dr. 

W LSI  VIRGINIA 

Doddridge  County 

St  Clara,  Gamsjager—Wysong  Farm.  CR  66. 
[FR  Doc.  86-18842  Piled  8-18-86;  &4S  am] 
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Upper  Delaware  National  Scenic  and 
Recreational  River  Meetlr>g 

AGENCY:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

date:  August  22,  1986  7:00  p.m 

INCLEMENT  WEATHER  RESCHEDULE  DATE: 

September  12.  1986' 
ADDRESS:  Town  of  Tusten  Hall. 
Narrowsburg.  New  York 

FOR  FURTHER  INFORMATION  CONTACT 

[ohn  T,  Hutzky,  Superintendent,  Upper 
Delaware  Scenic  and  Recreational 
River,  Drawer  C.  Narrowsburg.  NY 
12764-0159,  (717)  729-8251 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(0  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L,  95-625, 
16  U.  S.  C,  1274  note,  to  encourage 
maximum  public  involvent  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act,  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Intenor,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  m 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  revision  of 
draft  river  management  plan.  The 
meeting  will  be  open  to  the  public. 

Any  member  of  the  public  may  file 
with  the  council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84.  Narrowsburg,  NY  12764, 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road,  W 
miles  North  of  .Narrowsburg,  NY, 
Damascus  Township,  Pennsylvania, 

Dated:  August  5.  1986. 
Doo  H.  Castleberry.  I 

Actmg  Regional  Director.  Mid-Atlantic 

Region. 

[FR  Doc.  86-18658  Filed  8-18-86;  8:45  am) 

MLUNO  COfX  4310-70-M 


'  Announcemenl!  of  cancellation  due  ;o 
Inclement  weather  will  be  made  by  radio  »(at;orj 
WDNH.  WX)LC.  WSUL  and  WVOS. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dfvislon 

National  Cooperative  Research 
Notification;  International  Magnesium 
Development  Corp. 

.Notice  IS  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  .\c\  of  1984.  Pub. 
L.  98-462  ("the  Act").  International 
Magnesium  Development  Corporation 
has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
the  Honda  Research  and  Development 
Company,  Ltd.  as  a  party  to  the  joint 
venture. 

The  notification  identifying  the 
original  parties  to  the  joint  venture 
agreement,  and  describing  the  nature 
and  objectives  of  that  agreement,  is 
published  at  51  FR  23609  (June  30,  1986). 

The  additional  notification  was  filed 
for  the  purpose  of  extending  the 
protections  of  the  Act  s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act.  the  current 
identities  of  the  parties  to  the  joint 
venture  agreement  are  given  below. 

The  parties  to  the  joint  venture  are: 
.A/S  Kongsberg  Vapenfabriklc 
Amax  Magnesium 
Billiton  International  Metals  R.V. 
Chromasco,  Division  of  Timminco 

Limited 
Dow  Chemical  USA 
Hitchcock  Industries,  Inc. 
Honda  Research  and  Development 

Company.  Ltd. 
International  Magnesium  Development 

Corporation 
Magnesium  Elektron  Limited 
MontaoKessellschaft  mbH 
.Norsk  Hydro  f\  S 
Northwest  Alloys.  Inc. 
Pechiney  Electrom.etallurgie 
Joseph  H.  Widmar, 

Director  of  Operations.  .Antitrust  Division. 
IFR  Doc  86-18802  Filed  8-18-88;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation. 


taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  July  24. 1988  (51  FR 
26614).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asteri3k(*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8:30  A.M.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
September  1986  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  202/634-3265,  ATTN: 
Barbara  ]o  White)  between  8:15  A.M. 
and  5:00  P.M.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Nuclear  Plant  Chemistry.  August  26, 
1986,  Washington,  DC— CANCELLED. 

Thermal  Hydraulic  Phenomena. 
August  27, 1986,  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  RES-proposed  revision  to  the 
ECCS  Rule  (10  CFR  50.46  and  Appendix 
K). 

Decay  Heat  Removal  Systems. 
September  9, 1988,  Washington,  DC.  The 
Subcommittee  will  review  NRR's  Action 
Plan  to  address  concerns  with  the 
reliability  of  certain  plants'  AFW 
systems. 

Containment  Requirements, 
September  23. 1988,  Washington.  DC. 
The  Subcommittee  will  review  a  draft 
position  paper  on  containment 
performance  design  objective  as  an 
addition  to  the  Safety  Goal  Policy,  and  a 
draft  of  a  proposed  generic  letter  on 
containment  requirements  for  severe 
accidents. 

Severe  (Class  9)  Accidents. 
September  24. 1986,  Washington.  DC. 
The  Subcommittee  will  review  the  NRR 
Implementation  Plan  for  Severe 
Accidents  and  the  IDCOR  Methodology 
for  Individual  Plant  Evaluation. 

International  Operating  Experience, 
September  25. 1986  —  CANCELLED. 

Joint  Seabrook/Occupational  and 
Environmental  Protection  Systems, 
September  25, 1986.  Washington,  DC. 


UM  I 
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The  Subcommittees  will  gather  and 
exchange  information  with  the  NRC 
Staff  and  PSNH.  The  Subcommittees 
will  review  efforts  by  the  applicant  to 
reduce  the  size  of  the  emergency 
planning  zone  (EPZ).  This  effort  uses 
results  of  thue  Seabrook  Probabilistic 
Safety  Assessment  to  justify  a  smaller 
EPZ.  A  primary  focus  will  be  the  credit 
taken  for  the  strength  and  leak  tightness 
of  the  Seabrook  containment.  A  status 
report  on  emergency  planning  around 
Seabrook  will  also  be  discussed. 

Decay  Heat  Removal  Systems, 
September  26, 1966,  Washington.  DC. 
The  Subcommittee  will  continue  its 
review  of  NRR's  proposed  resolution 
position  for  USI  A-45,  "Shutdown  Decay 
Heat  Removal  Systems." 

Reactor  Operations,  October  8, 1988, 
Washington,  DC.  The  Subcommittee  will 
review  recent  operating  events  at 
nuclear  reactors. 

Waste  Management,  October  30  and 
31, 1986,  Washington,  DC.  The 
Subcommittee  will  review  selected 
radioactive  waste  management  topics 
with  the  Division  of  Waste 
Management. 

Metal  Components,  November  12 
(tour),  near  Pittsburgh,  PA  and 
November  13, 1986  (tentative). 
Washington,  DC.  The  Subcommittee  will 
visit  Beaver  Valley  2  on  the  12th  and  (1) 
hear  a  status  report  of  the  Whipjet 
program  (application  of  broad  scope 
GDC-4  criteria)  as  applied  to  lead  plant 
BVPS-2;  and  (2)  review  public 
comments  on  NIJREG-0313,  Revision  2 
(long  range  fix  for  BWR-IGSCC 
problems). 

Extreme  External  Phenomena, 
November  20. 1986,  Washington,  DC 
The  Subcommittee  will  continue  its 
review  of  the  Diablo  Canyon  long-term 
seismic  program. 

Spent  Fuel  Storage,  November  21, 
1986,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  10  CFR  Part  72  and  Monitored 
Retrievable  Storage  (MRS). 

Regional  Operations,  Date  to  be 
determined  (September/October), 
Chicago,  IL  The  Subcommittee  will 
begin  its  review  of  the  activities  of  the 
NRC  Regional  Offices.  This  meeting  will 
focus  on  the  activities  of  the  Region  III 
Office. 

AC /DC  Power  Systems  Reliability, 
Date  to  be  determined  (October/ 
November),  Washington,  DC.  The 
Subcommittee  will  review  the  proposed 
Station  Blackout  rule  (SECY-85-163). 

Seabrook  Units  1  and  2,  Date  to  be 
determined  (fall/winter),  Washington, 
DC.  The  Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  1  and  2. 


Metal  Components,  Date  to  be 
determined  (November/December),  Oak 
Ridge.  TN.  The  Subcommittee  will 
review  the  HSST  program,  includmg 
dosimetry  program  by  HEDL 

Structural  Engineering,  January  21 
and  22, 1987,  Albuquerque,  NM.  The 
Subcommittee  will  review  containment 
integrity  and  Category  I  structures, 
programs,  and  test  facihties. 

ACRS  Full  Committee  Meeting 

September  11-13. 1986:  Items  are 
tentatively  schedule. 

•A.  Meeting  with  NRC 
Commissioners — Discuss  ACRS  report 
on  the  proposed  NRC  policy  statement 
on  certification  of  nuclear  power  plant 
standard  designs. 

*B.  Criteria  for  Emergency  Core 
Cooling  Systems — ^Proposed  revision  of 
10  CFR  Part  Sae  Acceptance  Criteria  for 
ECCS  for  Light  Water  Reactors  and  10 
CFR  Part  50.  Appendix  K,  ECCS 
Evaluation  Models. 

*  C.  NRC  Regulatory  Process  and 
Procedures — Report  of  ACRS 
subcommittee  regarding  the  incident 
investigation  procedures  of  NRC. 

*D.  Improved  Light  Water  Reactors — 
Discuss  proposed  ACRS  comments 
regarding  characteristics  of  improved 
light  water  reactors. 

'E.  Implementation  of  Severe 
Accident  Policy  Plan,  Removal  o^ 
Radioactivity  from  the  Containment 
Atmosphere — Discuss  proposed  changes 
in  the  NRC  Standard  Review  Plan 
regarding  removal  of  radioactive  iodine 
from  the  containment  atmosphere. 

*F.  Seabrook  Nuclear  Power  Station 
Units  1  and  2 — Proposed  changes  in  the 
Emergency  Planning  Zone  for  this 
facility. 

*G.  Babcock  and  Wilcox  Company 
LWRs  The  members  will  meet  wdth 
representatives  of  the  B&W  Company  to 
hear  and  discuss  a  presentation 
regarding  activities  related  to  long-term 
safety  of  B&W  LWRs. 

*H.  Auxiliary  Feedwater  Systems 
Reliability— Report  of  ACRS 
subcommittee  regarding  proposed 
resolution  of  USI  A-124.  Auxiliary 
Feedwater  System. 

*I.  International  Operating 
Experience—Report  by  NRC  Staff 
representatives  regarding  the  Chernobyl 
Nuclear  Plant  accident 

*J.  Long-Term  Planning — Discuss 
proposed  ACRS  comments  regarding 
development  of  a  long-range  plan  for 
NRC  activities. 

*K.  ACRS  Subcommittee  Activity- 
Reports  of  recent  assigned 
subcommittee  activities,  including 
research  related  to  primary  system 
integrity,  function  inspection  of  safety 
systems,  status  of  the  NRC  SALP 


program,  scram  systems  reliability  the 
seismic  margins  programs,  ACRS 
procedures  and  practices,  and  ACRS 
planning. 

*L.  Seismic  Qualification  of 
Equipment — Plan  for  seismic 
qualification  of  safety-related  equipment 
in  nuclear  power  plants. 

*  M  Qualification  of  Nuclear  Power 
Plant  Personnel — Discuss  propowd 
ACRS  comments  regarding  use  of 
aptitude  testing  to  select  nuclear  power 
plant  persormel. 

■.N.  Future  ACRS  Activilies — Uiscuss 
anticipated  ACRS  subcommittee 
activities  and  proposed  items  for  fu!! 
Committee  consideration 

0.  Activities  of  ACRS  Mewtteni 
(Closed) — Discuss  non-,'\CRS  activities 
of  ACRS  members,  as  appropriate. 

October  9-11.  1986— .^>jenda  to  be 
announced. 

November  6-8,  1986— Agenda  to  be 
announced 

December  U-U.  1986 — Agenda  to  be 
announced. 

Dated:  August  14  19ftft 
John  C  Hoyle, 

Advisor^'  Commttfe  Management  Officer. 
(FR  Doc  8(v-1868e  Filed  8-18-86:  8:45  am] 
BtLUNQ  CODE  759(H>t-ll 


Huriey  Medical  Center,  Evidentiary 
Hearing 

In  matter  of:  Huriey  Medical  Center.  One 
Hurley  Plaza.  Flint,  Michigan;  Docket  Nos. 
3f)-01993  and  70-1396,  License  Nos.  21-00338- 
02.  SNM-1393  (EA  8^-89). 
August  13,  1986 

Notice  is  hereby  given  that  a  public 
evidentiary  hearing  in  the  above  named 
matter  will  convene  at  9:00  ajn.  DST  on 
October  15, 1986  at  the  .Magistrate's 
Courtroom,  U.S.  District  Court,  Federal 
Building,  600  Church  Street.  Flint. 
Michigan. 

The  parties  to  the  hearing  are  \ne  Staff 
of  the  Nuclear  Regulatory  Commission 
and  the  Hurley  Medical  Center  of  Fhnt, 
Michigan. 

The  Hurley  Medical  Center  is  the 
holder  of  .NRC  licenses  which  authorize 
it  to  possess  and  use  radioactive 
materials  m  accordance  with  the  terms 
of  the  licenses 

The  issues  to  be  heard  are: 

(a)  Whether  the  Licensee  was  in 
noncompliance  with  the  Conunission's 
requirements  as  set  forth  in  the  August 
22, 1985,  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties; 
and 
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(b)  Whether  the  February  24, 1986 
Order  Imposing  Civil  Monetary 
Penalties  should  be  sustained. 
Ivan  W.  Smith,       ^ 

Administrative  Law  judge. 
Bethesda.  Maryland. 
August  13,  1986, 

[FR  Doc.  86-18687  Filed  ft-18-86;  8:45  ami 

nUJNQ  COOC  7SS0-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  tt)e  Paperworic  Reduction  Act  of 
tt)e  Information  Collection 
Requirement 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTtOft:  Notice  of  request  for  0MB 
approval  of  extension. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
information  collection  requirement 
(1212-0022)  without  any  change  in  the 
substance  or  in  the  method  of  collection. 
The  PBGC's  regviJation  on  Mergers  and 
Transfers  Between  Multiemployer  Plans, 
29  CFR  Part  2672,  contains  this 
information  collection  requirement.  The 
current  0MB  approval  is  scheduled  to 
expire  on  September  30, 1986.  The  effect 
of  this  notice  is  to  advise  the  public  of 
the  PBGC's  request  for  0MB  approval  of 
this  extension. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation,  3208  New  Executive  Office 
Building,  Washington,  DC  20503.  The 
request  for  an  extension  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100,  2020  K 
Street  NW..  Washington,  DC  20006, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Carter  Foster,  Attorney-advisor, 
Regulations  Division,  Corporate  Policy 
and  Regulations  Department  (35100), 
2020  K  Street  NW.,  Washington,  DC 
20006:  telephone  202-956-5050  (202-956- 
5059  for  TTY  and  TDD).  These  are  not 
toll-free  numbers. 


UM  I 


Issued  at  Washington,  DC.  on  this  14th  day 
of  August  1986. 

Kathleen  P.  Utgoff. 

Executive  Director. 

[FR  Doc  88-18668  Filed  8-18-86:  845  am] 
BiLLiNQ  C006  rmyo^-m 


DEPARTMENT  OF  STATE 

|Pub«cNotlC«977] 

Foreign  Assistance  Determination: 
Yugoslavia 

Pursuant  to  the  authority  vested  in  me 
by  section  620(01-)  of  the  Foreign 
,\ssistanre  Act  of  1961,  as  amended,  and 
by  Executive  Order  No.  12163,  as 
amended,  section  l-201(a)(ll),  I  hereby 
determine  that  the  removal  of 
Yugoslavia  from  the  list  of  countries 
subject  to  the  limitations  of  section 
620(0  of  the  Foreign  Assistance  Act  is 
important  to  the  national  interest  of  the 
United  States.  I  therefore  direct  that 
Yugoslavia  be  henceforth  removed,  for 
an  indefinite  penod,  from  the 
application  of  section  620(f)  of  the 
Foreign  Assistance  Act. 
George  P  Shultz, 
SecKtary-  of  State. 
August  5,  1988 
[FR  Doc  86-18604  Filed  6-18-86:  8:45  am] 

WLUIIQ  COOC  4710-10-li 


[Public  Notice  CM-6/9881 

Discretionary  Grant  Programs: 
Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
Fiscal  Year  1987  Applications 

agency:  The  Department  of  State 
mvites  applications  from  national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe  to  serve  as 
intermediaries  administering  national, 
competitive  programs  under  the  Soviet 
and  Eastern  European  Research  and 
Training  Act.  All  grants  will  be  annual 
and  based  on  an  open,  national 
competition  among  applying 
organizations. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983, 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  Information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1987  under  a 
program  administered  by  the 
Department  of  State. 


Organization  of  Notice:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  III 
provides  the  fiscal  data  for  the  program. 

Parti 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  September 
19, 1986. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U,S.  Department  of 
State,  INR/LAR,  Soviet-Eastern 
European  Studies  Advisory  Committee, 
Washington.  DC  20520, 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  a  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  a  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  a  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  canter. 

(4)  any  other  proof  of  mailing 
acceptable  to  the  U.S.  Department  of 
State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
State,  INR/LAR.  Soviet-Eastem 
European  Studies  Advisory  Committee, 
Room  207  or  Room  233, 1730  K  Street. 
NW..  Washington.  DC. 

The  Soviet-Eastem  European  Studies 
Advisory  Committee  will  accept  hand- 
delivered  applications  between  9:00  a.m. 
and  4:00  p.m.  (Washington.  DC  time] 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays. 

An  application  that  is  hand-dehvered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 
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Partn 

Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  Staes,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise  "depends  upon 
the  national  capability  for  advanced 
research  by  highly  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government."  The 
Act  authorizes  the  Secretary  of  State  to 
provide  financial  support  for  Advanced 
research,  training  and  other  related 
functions. 

The  full  purposes  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
Pub.  L.  98-164,  Title  VUI,  97  Stat.  1047- 
50.  Under  Title  VIII.  the  countries 
include  Albania.  Bulgaria, 
Czechoslovakia.  German  Democratic 
Republic,  Hungary,  Poland,  Romania, 
USSR,  and  Yugoslavia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and  make 
final  determination  on  awards. 

Applications  for  funding  under  the  Act 
are  invited  from  organizations  prepared 
to  conduct  competitive  programs  in  the 
field  of  Soviet  and  Eastern  European 
and  related  studies.  Applying 
organizations  or  institutions  should  have 
the  capability  to  conduct  competitive 
award  programs  that  are  national  in 
scope.  Programs  of  this  nature  are  those 
that  make  awards  which  are  based  upon 
an  open,  nationwide  competitive 
incorporating  peer  group  review 
mechanisms.  Applications  sought  are 
those  that  would  contribute  to  the 
development  of  a  stable,  long-term, 
national  program  of  unclassified, 
advanced  research  and  training  on  the 
Soviet  Union  and  Eastern  Europe  by 
proposing: 

(1)  National  programs  which  award 
contracts  to  American  institutions  of 
higher  education  or  not-for-profit 
corporations  in  support  of  postdoctoral 
or  equivalent  level  research  projects, 
such  contracts  to  contain  shared-cost 
provisions; 

(2)  National  programs  which  offer 
graduate,  postdoctoral  and  teaching 
fellowships  for  advanced  training  in 
Soviet  and  Eastern  European  and 
related  studies,  including  training  in  the 


languages  of  the  Soviet  Union  and 
Eastern  Europe,  such  training  to  be 
conducted,  on  a  share-cost  basis,  at 
American  institutions  of  higher 
education; 

(3)  National  programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  in  the  field 
of  Soviet.  Eastern  European  and  related 
studies;  and  those  which  facilitate 
research  collaboration  between 
Government  and  private  specialists  in 
these  fields; 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  Soviet  Union  and 
in  the  countries  of  Eastern  Europe  by 
faciliting  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(5)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  Soviet  Union 
and  Eastern  Europe  in  ways  not 
specified  above. 

Note. — The  Advisory  Committee  will  not 
consider  applications  from  individuals  to 
further  their  own  training  or  research,  or  from 
institutions  or  organizations  whose  proposals 
are  not  for  competitive  award  programs  that 
are  national  in  scope  as  defined  above. 
Moreover,  support  for  publications,  library 
activities  and  conferences  will  be 
constrained  by  the  following  policies: 

—Publications.  Title  VIII  funds  should  not 
be  used  to  subsidize  journals,  newsletters 
and  other  periodical  publications  except  in 
unique  or  special  circumstances,  in  which 
cases  the  funds  should  be  supplied  by  peer- 
review  organizations  with  national 
competitive  programs. 

— Library  Activities.  Title  VIII  funds 
should  not  be  used  for  library  preservation, 
cataloging  or  modernization.  However,  a 
national  peer-review  organization  with  Title 
Vlll  funds  could  offer  modest  support  to 
efforts  directed  toward  developing  an 
effective,  long-term  and  well-coordinated 
strategy  to  address  the  serious  library  needs 
of  the  field. 

— Conferences.  Proposals  for  conferences, 
like  those  for  research  projects  and  trainmg 
programs,  should  be  assessed  accordmg  to 
their  relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
qualitative  improvement  of  the  professional 
cadres  in  the  field.  Therefore,  Tide  VIU 
grants  generally  should  not  be  made  solely  to 
support  a  particular  conference  or  series  of 
conferences.  Rather  conference  funding 
should  come  from  one  or  more  of  the  national 
peer-review  organizations  receiving  Title  V'll! 
funds,  with  proposed  conferences  being 
evaluated  competitively  against  research 


fellowship  or  other  proposals  for  achipvinj! 
the  purposes  of  the  grant.' 

In  making  its  recommendations  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  in 
Soviet  and  Eastern  European  studies 
Program  proposals  can  be  for  conduct  of 
any  of  the  functions  enumerated,  but  in 
making  its  recommendations,  the 
Committee  will  be  concerned  to  develop 
a  balanced  national  effort  which,  over 
the  life  of  the  Act,  will  ensure  attention 
to  all  the  countries  of  the  area,  though 
with  emphasis  on  the  USSR 

Part  III 

Available  Funds 

Congress  has  authorized  $.5  0  million 
and  the  House  of  Representatives  has 
appropriated  $4,559  million  for  Title  VIII 
funding  for  Fiscal  Year  1987  Awards 
cannot  be  made  until  the  Senate  has 
acted  and  the  full  Congress  has 
approved  the  appropnations  bil!  for  the 
Department  of  State. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropnation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  over  two  or  more 
years. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  whu  h 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a  1 
page  executive  summary,  a  budget,  and 
vitae  of  professional  staff.  Proposers 
may  append  other  information  they 
consider  essential,  though  bulky 
submissions  are  discouraged. 

Budget 

Applicants  should  famihaiizc 
themselves  with  0MB  Circular  No.  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher 
Education  .        Uniform  .Administrative 


'  These  poiicips  wpr*  edopted  by  the  Advisory 
Commiiiee  after  )'  reviewed  e  [une,  1986  report  on 
the  deliberations  of  a  Workshop  on  Publication*. 
Library  ActivitipB,  and  Conferences  The  Workshop. 
e  loinl  undertBkinj  of  the  Congressional  Research 
Service  and  the  Amencan  Association  for  the 
Advancement  of  Slavic  Studies  was  held  at  the 
request  of  the  Advisory  Committee.  Copies  of  the 
repon  prepared  by  )ohn  P  Hardl  and  lean  F  Boone. 
are  available  from  them  at  the  Congressional 
Research  Service.  Room  203,  Madison  Bldg..  The 
Library  of  Congress.  Washington.  DC  20540. 
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Requirements,"  and  indicate  or  provide 
the  following  information: 

(1)  Whether  the  organization  falls 
under  OMB  Grcular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions." 
or  OMB  Circular  No.  A-122,  "Cost 
Pnnciples  for  Nonprofit  Organizations:" 

(2)  A  budget  request  containing  total 
amount,  a  detailed  program  budget,  and 
a  detailed  administrative  budget  listing 
direct  administrative  expenses  and 
indirect  costs.  NB  Indirect  costs  are 
limited  to  10  percent  of  total  grant 
agreements. 

(3]  The  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget.  Applicants  who 
are  requesting  Title  VIIl  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
current  budget  for  the  total  program  and 
an  estimated  future  budget  for  it 
showing  how  specific  lines  in  the  budget 
would  be  effected  by  the  allocation  of 
requested  Title  VIII  grant  funds: 

f4)  Whether  paymait  is  requested  on 
a  reimbursable  basis  or  by  advance 
methods;  re  the  latter,  for  grants  above 
$120,000.  advance  funds  will  be  made 
through  a  letter  of  credit,  but  if  less  dian 
$120,000,  advance  of  funds  will  be  made 
by  Treasury  checks  through  wire 
transfers; 

(5)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 

Technical  Review 

The  Soviet-Eastern  European 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the 
following  criteria: 

(1)  responsiveness  to  the  substanbve 
provisions  set  forth  above  in  Part  II. 
Progrvm  Information  (40  points); 

(2)  the  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  in  the  Soviet- 
Eastern  European  field  (40  points);  and 

(3)  budget  and  cost  effectiveness  (20 
points). 

Further  Information 

For  further  information,  contact  Dr.  E. 
Raymond  Platig.  Executive  Director. 
Soviet-Eastern  European  Studies 
Advisory  Committee,  INR/LAR,  US 
Department  of  State,  Washington.  DC 
2052a  Telephone;  (202)  632-2025  or  632- 
5879. 


Dated:  August  U.  1988 
L  Raymond  Platij. 

Executive  Director.  Sovipt-Enstem  European 
Studies  Advisory  Committee 
fFR  Doc  86-186~8  Filed  8-18-86,  8:45  am] 
BILUNO  COOC  47tO-33-M 

[PubUc  Nottc«  CIIM/986) 

Study  Group  4  of  the  U.S.  Organization 
for  the  tntemational  Radio 
Consultathre  Commtttee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  la  1988  in  the  first 
floor  Theater,  Communications  Satellite 
Corporation,  950  L  Enfant  Plaza.  SW.. 
Washington,  DC.  The  meeting  will  begin 
at  9:00  a.m. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocomraunicationa  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  will  be  to  continue  the  plan 
of  work  for  the  Study  Group  dunng  the 
1986-1990  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman,  Admittance  of  public 
members  will  be  hmited  to  the  seating 
available  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shram.  State  Department. 
Washington.  DC.  20520;  telephone  (202) 
674-2592. 

Dated:  August  7,  1986. 
Rich«rd  E.  ShnuB, 

Chairman  U.S.  CCIR  National  Committee. 
FR  Doc.  88-18679  Filed  8-18-88:  845  am] 
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(Public  Notlcs  CiM-a/MSj 

Study  Group  D  of  the  U^  Organization 
for  ttie  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
Thursday,  September  18, 1986  at  9:30 
a.m.  in  Room  1207,  Department  of  State, 
2201  C  Street,  NE.,  Washington.  DC. 

The  agenda  is  as  follows: 

1.  Report  on  activities  since  the  last 
CCITT  Study  Group  VH  meeting; 

2.  Consideration  of  contributions  to 
the  CCITT  Study  Group  VII  meetii^ 
(September  29.  Geneva);  and 

3.  Any  other  business 


Members  of  the  general  pubhc  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instnictioos  of 
the  Chairman.  Admittaiice  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department,  Washington  DC; 
telephone  (202)  647-6700.  Ail  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  Augusts.  1986. 
Eari  8.  BariMly. 

Acting  Director.  Office  of  Technical 

Standards  and  Development. 

(FR  Doc.  86-18680  Filed  8-18-88  8:45  am] 
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[Pat>llc  Notice  CM81U2] 

Study  Groups  A  and  C  of  The  U.S. 
Organization  for  the  tntemational 
Telegraph  and  Telephone  Consultative 
Commtttee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  and  C  (relating 
only  to  Special  **S"  activities]  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCTIT)  will  meet  on 
Tuesday.  September  9, 1986  at  9:30  a.m. 
in  Room  1205,  Depertsient  of  State,  2201 
C  Street.  NW.,  Washington.  DC. 

The  morning  session,  scheduled  from 
9:30  a.m.  until  12:30  p.m.,  will  be  (a)  a 
debriefing  of  the  activities  of  CCITT 
Study  Group  in  Working  Parties  5  and  6 
(June  17-28.  Kobe,  Japan);  (b) 
preparations  for  the  upcoming  CCITT 
Study  Group  III  meeting  (October  1-17, 
Geneva);  and  (c)  debriefiiig  of  the 
results  of  CCITT  Study  Group  Special 
"S"  meeting  (May-June  4.  Geneva).  The 
afternoon  session,  scheduled  from  1:30 
p.m.  until  4:30  p.m.,  will  cover  issues 
regarding  Oie  upcoming  meetings  of 
CCnr  Study  Groups  I  and  Vm 
(November/December.  Geneva). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  aieeting. 
persons  who  plan  to  attend  skould  so 
advise  the  office  of  Mr.  Earl  Barbety, 
State  Department.  Washington,  DC.; 
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telephone  (202)  647-6700.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  July  17, 1986, 
Earl  S.  Barbely. 

Acting  Director,  Office  of  Technical 

Standards  and  Development. 

|FR  Doc.  86-18681  Filed  8-18-86;  8:45  araj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  13,  1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0241 
Form  Number  IRS  Form  6177 
Type  of  Review:  Extension 
Title:  General  Assistance  Program 

Determination 
OMB  Number  1545-0215 
Form  Number  IRS  Forms  5712  and  5712- 

A 
Type  of  Review:  Revision 
Title:  Election  to  be  Treated  as  a 

Possessions  Corporations  Under 

Section  936  Election  to  Use  the  Cost 

Sharing  or  Profit  Split  Method  Under 

Section  936(h)(5) 

Clearance  Officer  Garrick  Shear, 
(202)  566-«150.  Room  5571. 1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224. 

OMB  Reviewer  Robert  Neal.  (202) 
395-«880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

U.S.  Customs  Service 

OMB  Number  1515-0088 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Foreign  Assembler's  Declaration 
(with  Endorsement  by  the  Importer 
Clearance  Officer  Vince  Olive  (202) 

566-9181,  U.S.  Custom  Service,  Room 

6321. 1301  Constitution  Avenue.  NW.. 

Washington,  DC  20229. 


OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Office  of  the  Secretary 

OMB  Number  1505-0021 
Form  Number  TD  F  90-22.1 
Type  of  Review:  Revision 
Title:  Report  of  Foreign  Bank  and 

Financial  Accounts 

Clearance  Officer.  Douglas  J.  Colley. 
(202)  566-6671,  Office  of  the  Secretary'. 
Room  7221,  ICC  Building,  1201 
Constitution  Avenue,  NW.,  Washington. 
DC  20220. 

OMB  Reviewer  Robert  Neal,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
S.  F.  Tiniothy  MuUen, 
Department  Reports  Management  Office. 
[PR  Doc.  86-18662  Filed  8-18-86;  8:45  am) 
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Office  of  the  Secretary 

[Department  Circular— Public  Debt  Series- 
No.  28-86] 

Treasury  Notes  of  August  31, 1988, 
Series  AD-19M 

Washington.  August  14,  1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
Sl0.00a000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
August  31, 1988,  Series  AD-1988  (CUSIP 
No.  912827  TY  8),  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amoujits  of  the  Notes  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated 
September  2. 1986,  and  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  February  28, 1987, 
August  31. 1987,  February  29, 1988,  and 
August  31. 1988.  They  will  mature 


August  31, 1988,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000.  $10,000,  $100,000.  and  $1,000,000 
and  in  multiples  of  those  amounts  Thev 
will  not  be  issued  in  registered  definitj\f 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasun  s 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-€ntry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  ui  the  TRE.ASUR> 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260.  et  seq.  (May  16.  1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches. 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.  C.  20239.  prior  to  1  (X) 
p.m..  Eastern  Daylight  Saving  time 
Wednesday,  August  20, 1986. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  19, 1966,  and  received  no  later 
than  Tuesday,  September  2.  1986 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  eg 
7.10%.  Fractions  may  not  be  used 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield 

3.3.  A  single  bidder,  as  defined  in 
Treasure's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
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toUiing  more  than  $l,OOaO0O.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  pnmary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  .New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  ore  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determmation  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vg  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100X100  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.730.  That  stated  rate  of  interest  will 
be  paid  on  ail  of  the  Notes.  Based  on 
such  interest  rate,  the  prioe  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 


pay  the  pnce  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  earned  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  pnce  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  dl  the  average  yield  is  over 
par. 

4.  Reservations 

4.1  The  Secretary  of  the  Treasury 

expressly  reser».'es  the  right  to  accept  or 
reject  any  or  ail  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
It  m  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5  1  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
subrmtted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  September  2.  1986.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  28, 1996.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customer* 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday. 
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Septembo-  Z.  1980.  When  payment  has 
been  sabmitted  with  the  tender  and  the 

purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amoimt  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Pro^isioDS 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

G«iaU  Miuphy, 

Fiscal  Aasistant  Secretary. 

[TV.  Doc.  88-18738  Filed  8-15-86: 12:15  pm] 

BILUNQ  CODE  M10-40-M 


Custom*  Service 

[TJ).M-1S1] 

Reimbursable  Service— Excess  Cost  of 
Prsdevance  Operation 

Notice  is  hereby  given  that  pursuant 
to  S  24.18(d],  Customs  Regulations  (19 
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CFR  24.18(d)).  the  biweekly 
reimbursable  excess  cost  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  31. 1986. 


Installation 

Biweekly 
•icasa 

cott 

MtyrtTMl,  rjrown    _ 

116206 

Toronto.  Curoirtii      .  .        

31  117 

Kmtey  FtekL  BanruriK  

Nassau.  Bahama  lilanda 

24  825 

Vancooww.  Canada  

12  752 

Winnioefl.  Canada              

2.759 

Fr»aporl.  Bahama  Isianrta     

17  542 

Calflary  Canaita               

7  774 

EOinonlon  Cjinmlj^           

Dated:  August  7, 1986, 
D.  Lynn  Gordon, 
Acting  Comptroller. 
[FR  Doc,  86-18659  Filed  8-18-86;  8:45  ( 
BIUJNG  COD€  4»20-02-« 

un] 

UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OfoJecU  Imported 
for  Exiiibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393.  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "The  Age  of 
Correggio  and  the  Carracci:  Emilian 
Painting  of  the  16th  and  17th  Centuries" 
(see  list  ')  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  foreign  lenders  and  the  National 
Gallery  of  Art.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art  in  Washington.  DC. 
beginning  on  or  about  December  19. 

1986,  to  on  or  about  February  16. 1987; 
and  at  the  MetropoHtan  Museum  of  Art, 
New  York  City,  begiiming  on  or  about 
March  19. 1987,  to  on  or  about  May  24, 

1987.  is  in  the  national  interest. 
Public  notice  of  this  determination  is 

ordered  to  be  published  in  the  Federal 
Register. 


Dated:  August  14, 1986, 
Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  86-18896  Filed  8-18-86;  8:45  am] 

BILUNQ  0006  t230-01-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determlruitton 

Notice  is  hereby  given  of  the  follov^ing 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393,  July  2. 1985).  1  hereby 
determine  that  the  objects  to  be 
included  in  the  exhbit.  "Matisse: 
Mastery  of  Light  and  Pattern— The  Early 
Years  in  Nice"  (see  list  ')  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  cultiu-al  significance.  These  objects 
are  imported  pursuant  to  loan 
agreements  between  the  foreign  lenders 
and  the  National  Gallery  of  Art.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  Usted  exhibit  objects  at 
the  National  Gallery  of  Art  in 
Washington.  DC.  beginning  on  or  about 
November  2, 1986,  to  on  or  about  March 
29, 1987,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  14.  1986 
Thomas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  86-18694  Filed  8-18-86:  8:45  am] 

BtUUNG  CXIOE  8230-01-M 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27.  1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  June  27,  1985 
(50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhbit,  "Russia:  The 
Land,  the  People,  Russian  Painting  1840- 
1910"  (see  list  ')  imported  from  abroad 


'  A  copy  of  thii  list  may  be  obtained  by 
contacting  Mr.  John  lindburg  of  the  Office  of 
General  Counsel  of  USIA.  The  telephone  number  is 
202-485-7976,  and  the  address  is  Room  700,  301  4th 
Street.  SW..  Washington.  DC  20547 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr,  lohn  Lindburg  of  the  Office  of 
General  Counsel  of  USIA  The  telephone  number  is 
202-485-7976,  and  the  address  is  Room  700,  301  4th 
Street.  SW.,  Washington.  DC  20547 

'  A  copy  of  this  hst  may  be  obtained  by 
contacting  Mr,  John  Lindburg  of  the  Office  of 
General  Counsel  of  USIA.  The  telephone  number  if 


for  the  temporary  exhibition  without 
profit  within  the  United  States  are  of 
cultural  significance.  These  ob)ects  are 
imported  pursuant  to  a  loan  agreement 
between  the  Soviet  Ministrv  of  Culture 
and  the  Smithsonian  Institution 
Traveling  Exhibition  Service,  I  also 
determine  that  the  temporar>  exhibition 
or  display  of  the  listed  exhibit  obiects  at 
the  Renwick  Gallenv,  Smithsonian 
Institution,  in  Washington,  DC. 
beginning  on  or  about  October  17,  1986. 
to  on  or  about  Januan,'  5,  1987:  at  the 
Smart  Gallery,  University  of  Chicago. 
Chicago,  Illinois,  beginninj;  on  or  about 
January  22.  1987  to  on  or  about  March  8, 
1987;  and  at  the  Fogg  Art  .Museum, 
Harvard  University.  Ca.Tibndge. 
.Massachusetts,  beginning  on  or  about 
Apnl  13,  1987,  to  on  or  about  July  ^A 
1987.  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated   August  14  1S486. 
Thomas  L  Harvey. 

General  Counsei  and  Congressional  Liaison. 
[FR  Doc,  86-1889.5  Filed  8-18-86;  8:45  am) 
BILUNQ  COOC  Uao-Ol-M 


United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S  Advisory 

Commission  on  Public  Diplomacy  will 
be  held  September  10. 1986.  in  Room  600. 
301  4th  Street.  SW.,  Washington,  DC  at 
10:00  a.m. 

The  Commission  will  meet  with  Mr. 
Stephen  H.  Rhinesmith.  Coordinator  of 
the  President's  U.S. -Soviet  Exchange 
Initiative,  and  Mr.  Gregory  Guroff, 
Deputy  Coordinator,  to  discuss  U.S.- 
Soviet exchange  programs.  It  will  also 
meet  with  Ms  Angie  Garcia,  Director  of 
USlA's  Office  of  Personnel,  and  Mr. 
Barry  Fulton.  Chief  of  Foreign  Service 
Personnel,  to  discuss  Agency  personnel 
administration. 

Please  call  Gloria  Kalamets,  (202)  48&- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  August  l,"),  1986. 
Charles  N  .  Canestro. 

Management  Analyst.  Federal  Register 

Liaison. 

(PR  Doc.  86-1869-  Filed  8-18-86;  8:45  amj 

BILLIMQ  COOC  SI30-01-M 


202-485-7976,  and  the  address  is  Room  TOa  301  4th 
Street.  SW..  Washington.  DC  20547. 
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This   section   of   the   FEDERAL    REGISTER 
contains   not)ces   of   meetings   published 
under   the     Government   in   the   Sunshine 
Act"    (Pub    L.   94-409)    5   use    552b(eii3) 


CONTENTS 


Federal  Reserve  System 
National  Mediation  Board 


Ite^ 


1 

FEDERAL  RESERVE  SYSTEM  BOARD  Of 
QOVERNORS 

TIME  AND  DATE:  1 1  00  a  m   Nfonday, 

August  25.  1986, 

PtACE:  Mamner  S.  Eccies  Federal 
Reser-'e  Board  Building.  C  Street 
entrance  between  20th  and  21th  Stree's 
NW.,  Washington.  DC  20551, 
status:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1  Person.Te!  actions  fappomtmer.ts. 
promotions  assignments,  reassignments  a"d 


sdMr%  3'":';'in^'  invivv-na  individual  Federa 
Rr'Sfr^e  System  eniplovees 

2   ,'\"v  Items  carried  forward  from  a 
pr'".':i)usly  announced  rr.eetms 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  .Mr  loseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204 
Y>)u  may  call  (202)  452-3207.  beginning 
Ht  dppro-ximateiy  5  p,m,  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  .apDJirations  sr:heduled 
'■ir  'hp  mfet:n,^ 

Dated:  August  15. 1988. 
Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 
iKRDx    v^v  ■>;-')<)  Filed  8-15-86;  3;27pml 

BIUJNO  COOC  U 10-01-41 


NATIONAL  MEDIATION  BOARD 
TIME  AND  DATE;  2. 00  p.m,,  V\  e: 
September  3. 1986. 


les'jav 


PtACC:  Board  Hearing  Room  8th  Floor, 
1425  K  Street.  NW.,  Washington,  DC 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
August.  1986. 

2.  Other  priority  matters  which  may  come 
before  the  board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board' s 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes. 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  notice:  August  14.  1986. 

Charles  R.  Barnes. 

Executive  Director.  Motional  Mediation 
Board. 

[FR  Doc.  86-18738  Filed  8-15^66:  12  15  pm) 
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Single  copies,  back  copies  of  FR 
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561   28223 

1308 28695 

Propoeed  Rules: 

1308 „...  28725.  28727 


22  CFR 

Proposed  Rules: 

2a -- 

.28391 

23  CFR 

635  

.27532 

24  CFR 
20 

.28364 

35 

27774 

200 

.28696 

203 

.28548 

204 

,28548 

207 

221 

251 

..27837,  28547 
27837 

28699 
28547 
28699 

255 

.28699 

300 

390 



.27838 
.28551 

511 „. 

812 

882 

888 



.28703 
.29463 
.29463 
.28486 

905 

.27774 

965 

. 27774 

968 

.27774 

35 

.27793 

203 

510 



.28247 
.27793 

511 

.27793 

590 27793 

26  CFR 

1 28553 

20 28365 

25 28365 

602 28365 

27  CFR 

19 28071 

250 28071 

270 28078 

275 28078 

290 28078 

295 28078 

296 28078 

Proposed  Ruiea: 

4 28836 

5 28836 

7 28836 

9 29478 

270 28106 

275 28106 

290 „ 28106 

295 281 06 

296 28106 

28  CFR 

0 „ 29464 

29  CFR 

1601 29098 

1 952 27534 

1960 28378 

2603 28379 

2676 29215 

Proposed  Rules: 

602 28840 

161 3 29482 

2603 29497 

30  CFR 

901 29098 

914 „ 29100 

931 28553 

943 28554 

Proposed  Rules: 

774 27558 

910 „ 27559 

912 27559 

915 28729 

920 28600,  28601 

921 „ 27559 

922 27559 

933 -..27559 

935 29112 

937 27559 

939 27559 

941 27559 

947 27559 

950 27560 

31  CFR 

16 „ 28810 

315 28933 

332 28933 

352 28933 

353 28933 

545 28933 

550 28933 

PropcMSd  Rt^g: 

10 29113 

357 29559 

32  CFR 

90 „ 28092 
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27793 

28553 
28365 
28365 
28365 

28071 
28071 
28078 
28078 
28078 
28078 
28078 

28836 
28836 
28836 
29478 
28106 
28106 
28106 
28106 
28106 


29098 
27534 
28378 
28379 
29215 

28840 
29482 
29497 


..  29098 
..29100 
.28553 
.28554 


.28810 
.28933 
.28933 
.28933 
.28933 
.28933 
.28933 

.29113 
.29559 


.28092 


706 27535.27536. 

28933-28941.  29464-29468 
Proposad  RuIm: 
553 291 1 5 

33CFR 

100 28706 

117 28380,  28707,  29101 

140 28381 

142 28381 

161 27839 

165 28382.  28383,  29468 

Proposed  Rul««: 

117 27877 

334 28248 

34CFR 

63 29550 

211..„ 29550 

617 29434 

619 29434 

624 291 96 

668 „ 29396 

674 283 1 2 

796 291 90 

36CFR 

1 29469 

3 29469 

34 29101 

Proposed  Rules: 

7 28107-28110,  29498 

60 28204 

63..„ 28204 

37CFR 

1 28052,28555 

2 28052.  28555,  28707 

306 27537 

38CFR 

21 29470 

39CFR 

10 28383 

Proposed  Rules: 

10 _ 28958 

40CFR 

33 28710 

52 27537,  27840.  27841, 

28813 

60 29104 

61 27956 

65 28224,  29216 

81 27843-27845 

180 28225-28227 

260 28664,  29430 

261 28296,28664, 

29217-29219,29430 

262 28664,  29430 

263 28664 

264 28556,29430 

265 28556,29430 

270 29430 

271 28094,  28664,  29430 

761 28556 

Proposed  Rules: 

Ch.  1 29499 

52 27560,  27878.  29116 

65 28113 

81 29268 

85 28114 

135 29426 

141 28730 


180 28249.  28603.  28959 

271 28604 

716 27562.29499 

721 28119 

763 28914 

795 27880 

799 27880,28840 

41  CFR 

101-26 29104 

101-40 27539 

42  CFR 

405 27847,  28710,  29386 

417 „..  28569 

482 27847 

Proposed  Rules: 

405 29560 

447 29560 

43  CFR 

11 27674 

Public  Land  Orders: 

6620 „ 28229 

6622 28229 

Proposed  Rules: 

4 28846 

44  CFR 

11 29222 

64 28230,  28232 

Proposed  Rules: 

67 „ 29500 

81 28119 

43  CFR 

232 29223 

233 29223 

1612 „ 27539 

1630 29076 

2002 28384 

Proposed  Rules: 

1 29560 

1 9 29560 

74 28960 

1180 29500 

46  CFR 

Proposed  Rules: 

31 29116 

61 29116 

71 29116 

91 29116 

160 29117 

167 29116 

169 29116 

189 29116 

502 „.„ 29124 


47  CFR 

22 

. 28236 

64 

.29230 

68 

.28237 

73 27552,28237, 

28943,29105,29551 

87 

28942, 
-29552 
.29106 

97 

. 28237 

Proposed  Rules: 

0 

.27566 

1 

.27566 

2 

.28249 

21 

.27566 

22 

.27566 

23 

.27566 

62 

.27566 

67 

29126 

73 27566,  27567.  28961, 

29128-29130,  29273,  29574- 

29576 

74 27.S66 

90 

,.29130, 

,.28943, 

29273 

48  CFR 

223 

29231 

228 

232 

..28943, 

29231 
28946 

242 

..28943, 
..28943, 

29231 

252 



29231 

522 

552 , 

28815 
28815 

1801 

.27848 

1804 

27848 

1805 

27848 

1806 

1807 



27848 
27848 

1809 

.27848 

1813 



27848 

1814 

27848 

1815 

..27848, 

28574 

1819 

.27848 

1825 

1827 



27848 

27848 

1832 

1836 

1837 





,27848 
27848 
27848 

1839 

1842 

27848 
27848 

1845 

27848 

1847 

1851 

•*—•••"••"" 

27848 

27848 

1852 

..27848, 

,  28574 

1853 

27848 

Proposed  Rules: 

501 

29131 

513 

29131 

553 

29131 

49  CFR 

1 

509 

..29231 

,  29233, 

,  29471 
29552 

571 

Proposed  Rules: 
Ch.  X... -- 

..28238, 

.  29552 

28847 

171 

..28962, 

29503 

172. 

28962 

173 

175 

,.28605, 

28962 
29503 

192 

29504 

385 

.28607 

391 

.27567 

531 

-28730 

1058 

.28249 

1152 

28962 

1312 

,28731 

50  CFR 
20 

28946 

285 

604 

630 



,.28240. 

28241 

.28575 

28575 

641 

.28094. 

29471 

655 

661 

671 , 

727859, 

,.28241. 

28717, 

29234 

29556 
28954, 
,29471 
, 28242 

672 

28385 

674 

...27860 
1  Rules: 

,  28243, 

29107 

Proposed 

17 

29362 

20 

29274 

216 



,.28320, 

28963 

611 28731,29131 

630 29 1 32 

661 29508 

663 29508 

685 29131 
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Last  List  Au^st  lA.  1986 

This  IS  a  continuing  lisl  of 
(Xiblic  bills  trofn  the  current 
sesson  of  Congress  wtwch 
have  become  Federal  taws. 
The  text  of  laws  »  not 
published  In  the  Federal 
Reglstsr  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws  ') 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Pnnting  Office.  Washington. 
CX;  20402  (phone  202-275- 
3030) 

H.R.  1740/Pub.  l_  9»-3e0 

To  direct  the  Secretry  of  the 
interKK  to  release  a 
reversjofiary  interest  m  certain 
lands  in  Orange  County. 
Flonda  which  were  previously 
conveyed  to  Orange  County 
Flonda.  (Aug,  14,  1986,  100 
Stat  809.  1  page)    Price: 
$1  00 

H.R.  1795/Pub.  L  99-381 

To  exempt  certain  lands  ir 
the  Slate  of  Mississippi  t^orr-  a 
restriction  set  forth  n  the  Act 
of  April  21.  1806    (Aug    14 
1986;  100  Stat   810    1  page) 
Pnce   $1  00 

S.  1073/Pub.  L  9&-382 

Japanese  Technical  Literature 
Act  of  1986,  (Aug    14,  1986 
100  Stat   811,  2  pages! 
Pnce   $1  00 
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AddilioM  to  Table  III,  March  15.  1985  through  January  15. 1986 

This  table  lists  the  subject  matter,  public  law  number,  and  citations  to  the  U.S.  Statutes  at  Large  and  U.S.  Code  for  those 
acts  of  the  first  session  of  the  99th  Conj^ess  which  require  Federal  agencies  to  pubhsh  documents  in  the  Federal  Register. 

Table  III  appears  in  the  CFR  Index  and  Findms  Aids  volump  revised  as  of  January  1,  1986. 


Descnptjon  of  Aa 

Pac*c  Salmon  Treaty  Act  of  1985  

Cocopah  irxjian  Tribe  of  Artzooa.  lands  m  trust 
Export  AdmifMstration  Amendtnefits  Act  of  1985 


International  Secunty  and  DevetooTient  Coopefatior  ,Ac'  o*  '5>?5 


SupptementaJ  AppropriatJons  Act  1 985 

Indian  Education  Technical  Amendments  Act  of  '985 
National  Soence,  Engmeenng.  and  Mathematics  Ao'NDnzafor  Act 
1986. 

Put)*c  debt  limrt,  increase ..„._ 

Contjnutng  appropriations  for  ffscaJ  year  1 985  and  fof  other  purooses 
Food  Security  Act  of  1985 


CaWomia-Nevada  tsoondary,  larvi  title  clearance 

Marytend-Nadonai  Capttal  Parte  and  Planning  Oo'^^rnissio"   .A<xi  convey- 

afx:^. 
Low-Lave*  Radioactive  Waste  Policy  Act  Amenaments,  etc 


Citation 

P'jfchc  Law  99-5;  99  Stat  11;  16  U  S  C,  3635 

P'jbltc  Law  99-23;  99  Stat.  49. 

PjtMic  Law  99-64;  99  Stat  124;  50  U  S.C.  app.  2404;  99  Slat   137,  138, 

50  use  app  2406;  99  Stat  150;  50  U.S.C,  app  2411 
Public  Law  99-83;  99  Stat  221;  22  U.S.C.  2371;  99  Stat  224,  49  u  S  C 

app  1515;  99  Stat  226;  49  U.S.C.  app.  1515a. 
PutMic  Uw  99-88;  99  Stat  318. 
Public  Law  99-89;  99  Stat  380;  25  US.C  2001 
Public  Law  99-159;  99  Stat  889;  42  U.S.C.  1864. 

Public  Law  99-177;  99  Stat  1072;  2  US.C.  901 

Public  Uw  99-190;  99  Stat  1288;  99  Stat  1290. 

Public  Law  99-198;  99  Stat  1378;  15  U.S.C.  713a-14;  99  Stat  1410;  7 

use   1444-1,  99  Stat  1471;  7  U.S.C.  1431;  99  Stat  1586,  7  U.SC 

2020,  99  Stat  1653.  1654;  42  U,S.C.  7545  note. 
Pubic  Law  99-200,  99  Stat  1664, 
Public  Law  99-215,  99  Stat  1725. 

P'jdic  Uw  99-240.  99  Stat  1853;  42  US  C  20216. 
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Register. 


137,  138, 
49  U  S  C. 
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Order  Now! 

The  United  States 
Government  Manual 
1 986/87 


.\s  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions. 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates 

Particularly  helpful  for  those  interested  m 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest   The 
Manual  also  includes  comprehensive  name  and 
subject  agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred. 
or  changed  in  name  subsequent  to  March  4.  19  n 

The  SlanuaJ  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration, 

$19.00  per  copy 


Order  processing  code:       6159 

i 1     i  J-J^Jy    plea,s«  send  me  the  following  indicated  publications 


Publication  Order 


i —  copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1986/87  at  $19.00 

per  copy.    S/N  022-003-01132-3 

1.  The  total  cost  of  my  order  is  $ Internatioruii  rustoniprs  please  add  an  additional  25%.  All  prices 

include  regular  domestic  postage  and  handlint;  and  are  ^ood  throuKh  1-31-87.    After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-'3238  to  ver;tv  pnf>'s. 
Please  Type  or  Print 

3.  Please  choose  method  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account       I     I     I     I     I     M     H H 


2. 


lCompan\  or  pergonal  name 


[Additional  address  attention  linej 
(Street  address! 


(City.  State.  ZIP  Codei 
( 


D  VISA,  CHOICE  or  MasterCard  Account 


m 


n 


(Credit  card  expiration  date)  Thank  you  for  your  order! 


(Signature) 


inaytune  phone  including  area  codej 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9325 


(Rev   ft-B6) 
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by  the  OfHce  of  the  Federal  Register,  .Nationai  Archives  and 
Records  Administration,  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  L!  S  C    Ch 
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Superintendent  of  Documents,  US.  Govemme.T  Pnntsng  Offxe, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  u.-iifur.ii  syste.-n  for  making 
available  to  the  public  regulations  and  legal  nov.ces  issut'd  by 
Federal  agencies.  These  include  Presidential  procIamaSior.s  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  uther  Federal  agency 
documents  of  public  interest.  Docurr:e.".ts  are  on  file  fo"r  public 
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for  S3OO.0O  per  year,  or  $150,00  for  6  mont.ls,  payctue  m 
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check  or  money  order,  made  payable  to  the  Supenntendcrt  o,f 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  is.sue 

How  To  Cite  This  PubUcatioa;  Use  the  volume  number  and  the 

page  number,  E.\ampie:  51  FR  12345 
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WHY; 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

.\xiy  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register 

Free  public  briefings  (approximately  2  1/2  hours)  to 

present: 
1.  The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  publics  role  in  the 

development  of  regulations. 
2-  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 
3.  The  important  elements  of  typical  Federal  Register 

documents. 
*    An  introduction  to  the  finding  aids  of  the  FR/CFR 

system. 

To  provnde  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

September  25:  at  9  am. 

Office  of  the  Federal  Register, 
First  Floor  Conference  Room. 
1100  L  Street  NW.,  Washington.  DC. 
RESERVATIONS:   Doris  Tucker  202-523-3419 


WHEN: 
V\HER£; 
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Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 
PROPOSED  RULES 

Pineapple  juice;  grade  standards 
Correction,  29656 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Food  Safety  and  Lospection 
Service;  Forest  Service;  Packers  and  Stockyards 
Administration 

NOTICES 

Cooperative  agreements: 
Texas  Agricultural  Experiment  Station,  29678 

Air  Force  Department 

NOTICES 

Meetings: 

Academy  Board  of  Visitors,  29680 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  29681 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 

(quarantine): 
Brucellosis — 

State  and  area  classification,  29629 
Tuberculosis;  State  and  area  designations.  29629 

Army  Department 

See  also  Engineers  Corps 
NOTICES 
Meetings: 
Military  Personal  Property  Claims  Synposium,  29681 

Arts  and  Hunrtanlties,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Canada  and  United  States-international  Joint  Commission 

See  International  Joint  Commission-United  States  and 
Canada 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availablity,  etc.: 
Demonstration  research  and  investigation  project  to 
strengthen  country  field  epidemiology  programs, 
29701 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National 
Telecommunications  and  Information  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
India.  29680 
Turkey.  29679 


Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficil  Control  Ac: 
(Gramm-Rudman-HoUings); 
Sequestration  report  to  Congress.  29828 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Residential  buildings.  Federal:  energy  c()n,s('r\ation 
standards,  29754,  29773 
(2  documents) 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Hazardous  substances: 
Household  products  containing  methylene  chloride,  29"~H 

Defense  Department 

See  Air  Force  Department:  Army  Deptir!:T;fnt    F.r:g:nctT£ 
Corps 

Education  Department 

NOTICES 

Grants;  availability,  etc: 

Deaf-blmd  children  and  youth  program:  corre!  iinn   ;"'j»v*] 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

A.O.  Smith,  29712 

Gearhart  Industries,  Inc.,  29712 

LaSalle  Steel  Co.  et  al„  29712 
Federal-State  unemployment  compensation  pro^rnrr.- 

Unemployment  insurance  program  letters — 
Interpretations:  alien  eligibility,  etf_.  29''13 

Energy  Department 

See  Conservation  and  Renewable  Enerjry  Office  Fed-^ril 
Energy  Regulatory  Commission;  Heanngs  and  Api'ehis 
Office,  Energy  Department 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc: 
Alcatraz  Island,  San  F'rancisco  Bay.  CA,  29681 
Hydroelectic  and  water  supply  project.  Fort  Smith,  AR, 
29682 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 
Land  disposal  facilities:  ground^water  contamination 
detection,  29812 
Pesticide  chemicals  m  or  on  raw  agricuituroi  n,iiy!m^::'<iitie8: 
tolerances  and  exemptions,  etc: 
Naphthalene  sulfonic  acid-formaldehyae  conaLiibdies. 
sodium  salts.  29669 
Water  pollution  control: 
National  pollutant  discharge  eiimiiiaUun  system;  State 
programs — 
Arkansas.  29668 
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NOTICES 

Pesticide  programs: 
Registration  standards — 
Availability,  etc.,  29693 
Pesticides;  emergency  exemption  applications: 
Sulfur  dioxide,  etc.,  29699 
Triflumizole,  29694 
Toxic  and  hazardous  substances  control 

Premanufacture  notices  receipts,  29694,  29695 
(2  documents) 

Equal  Employment  Opportunity  Commission 

RULES 

Equal  Pay  Act;  interpretations,  29816 

Executive  Office  of  ttie  President 

Sfle  Management  and  Budget  Office;  Trade  Representative, 
Office  of  United  States 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Bass  Brothers  Enterprises.  Ina,  et  al.,  29633 
Blue  Lustre  Home  Care  Products,  Inc.,  29633 

PBOPOSEO  RULES 

Prohibited  trade  practices: 
Detroit  Auto  Dealers  Association.  Inc..  et  al,  29660 
Electronic  Systems  International,  Inc.,  et  al.,  29664 

Warranties: 
Informal  dispute  settlement  procedures.  29666 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Findings  on  petitions,  etc..  29671 
Migrator>'  bird  hunting: 

Lerui  shot  use,  29673 


Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures,  29631 
VOR  Federal  airways.  296.31) 
PROPOSED  RULES 
Airworthiness  directives: 
Aerospatiale.  29659 

I 

Federal  Deposit  Insurance  Corporation 

RULES 

Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks:  subsuiiary  securities  activities 
Correction.  29630 
PROPOSED  RULES 

Unsafe  and  unsound  bani<,!n.a  practices: 
Common  name  or  logo  sharing;  separate  office 
requirements,  29657 

NOTICES 

Meetings;  Sunshine  Act.  297)9 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  ava:lability.  etc.: 

Fort  Smith.  AR;  hydroelectric  and  water  supply  project 
29682 
Natural  gas  certificate  filings: 

Consolidated  Gas  Transmission  Corp.  et  al..  29684 
Applications,  hearings,  determinations,  etc.: 

Carnegie  Natural  Gas  Co..  29683 

Equitable  Gas  Co.,  29683 

Gas  Transport,  Inc.,  29683 

.Northwest  Pipeline  Corp..  29689 

Southwest  Gas  Corp,.  29683,  29684 
(2  documents) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act.  297 jg 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Carlson  Bankshares,  Inc..  29^00 
Equimark  Corp.,  29700 
Second  Bancorp,  Inc.,  et  al..  297CXI 
Sovran  Financial  Corp..  29701 
SunTrust  Banks,  Inc.  et  al,  29~01 


Forest  Service 

NOTICES 

Meetings: 
Mono  Basin  National  Forest  Scenic  Area  Advisory  Board. 
29678 

General  Services  Administration 

RULES 

fVoperty  management: 
Motor  vehicle  expenditure  control.  29638 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care  Financing 

Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicaid, 
State  plan  amendments,  reconsideration;  hearings — 
Indiana,  29702 
Medicare, 
Home  health  agency  costs  per  visit:  schedule  of  limits 
Correction,  29703 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cr'-de  oil  overcharges;  policy  statement  implementation, 
29689 

Housing  and  Urban  Development  Department 

RULES 

!  f.'w  income  housing: 
H  Hjsing  assistance  payments  (Section  8) — 
Public  housing  agency  recovery  of  funds  obtained 
through  fraud  and  abuse,  29633 

Interior  Department 

Sre  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service 

NOTICES 

i*r!vacy  .Act;  systems  of  records.  29703 

International  Joint  Commission-United  States  and  Canada 

NOTICES 

Great  Lakes-St.  Lawrence  River  Basin;  methods  of 

alleviating  adverse  consequences  of  fluctuating  water 
levels,  29706 
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International  Trade  Administration 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board;  membership,  29678 
Short  supply  determinations;  inquiry; 

High  grade,  cold-rolled  grain-oriented  silicon  steel 
Correction,  29679 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

29706 
Import  investigations: 
Canada,  free  trade  area;  possible  economic  effect,  29711 
Dynamic  random  access  memories,  components,  and 

products  containing  same,  29706 
Dynamic  random  access  memory  semiconductors 

(DRAM's)  of  256  kilobits  and  above  from  Japan. 

29707 
Electrically  resistive  monocomponent  toner,  29709 
Erasable  programmable  read  only  memories  (EPROM's) 

from  Japan,  29708 
Miniature  hacksaws,  29707 
Porcelain-on-steel  cooking  ware  from — 

Spain,  29710 
Salmon  gill  fish  netting  of  manmade  fibers  from  Japan, 

29708 
Soft  sculpture  dolls  (Cabbage  Patch  Kids),  related 

literature  and  packaging,  29710 
U.S. -Canada  free  trade  arrange  in  services;  competitive 

evaluation,  29707 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Pacific  Hide  and  Fur  Depot,  Inc.,  et  al,  29712 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Wyoming,  29641 
NOT»CES 

Environmental  statements;  availability,  etc.: 
Alabaster  mining  wilderness  study  area,  UT,  29704 

Realty  actions;  sales;  leases,  etc.: 
Arizona,  29704 

Withdrawal  and  reservation  of  lands: 
Nevada,  29705 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control  Act 
(Gramm-Rudman-HoUings): 
Sequestration  report  to  Congress,  29828 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Meetings: 
Royalty  Kiaiiagement  Advisory  Committee.  29705 


National  Foundation  on  the  Arts  and  Humanities 

PflOPOSED  RULES 

Museum  Services  Institute: 
Conservation  grants  and  museum  assessment  program 
(Editorial  Note:  This  document,  appeanng  at  page 
29500  in  the  Federal  Register  of  August  18.  1986,  was 
not  listed  in  that  issue's  table  of  contents) 
NOTICES 
Agency  information  collection  activities  under  OMB  rrv.ew, 

29721 
Committees:  establishment,  renewals,  temiinHtions,  etc.: 
Tilted  Arc  Site  Review  Advisorv'  Committee.  29722 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisher}'  conservation  and  management 

Northeast  multispecies.  29642 

Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California,  296.S4 
Tuna.  Atlantic  fisheries.  29642 
PROPOSED  RULES 
Marine  mammals: 

Taking  and  importing:  general  perTTi!'.,  29674 
NOTICES 
Permits: 

Experimental  fishing;  Pacific  Coast  Gro:;ndfish,  n^P"? 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board:  men■;iler^hlp,  29679 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendatioi-iS,  and  responses. 
etc.;  availability,  29722.  29723 
(2  documents) 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions 

KMC,  Inc..  et  al,,  29b.Sf5 
NOTICES 
.Agency  information  rollection  ,H(:ti\ilies  under  OMB  review, 

29725 
Environmental  statements:  a\'ailabiiity.  eta: 

General  Atomic  Technoiogies,  Inc.,  et  al.,  29726 

South  Carolina  Electric  &  Gas  Co.  et  ai.,  29727 
Petitions:  Director's  decisions: 

Boston  Edison  Co.,  29728 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  k  Light  Co..  29"2.5 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  1, ':'.:ti'd  S:,i'i  s 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings; 
Mainstem  Passage  .■advisory  Committee,  29728 
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Packers  and  Stockyards  Administration 

NOTICES 

NOTICES 

.'\viation  proceedings; 

Stockyards;  post^n^^  and  df  posting: 

Hearings,  etc, — 

Turlock  Livestock  Au(,tion  Yard.  CA  «•(  di,   J:M«7?i 

Texas-Mexico  (1986)  service  case.  29737 

i  2  rtnnuments) 

Personne*  Management  Office 

PROPOSED  RUIFS 

United  States  Information  Agency 

Health  benefits,  Federal  empiovees 

NOTICES 

Participation  requirement  waiver.  29655 

l'-i\ri(-v  Ar;t;  sxstems  of  records,  29737 

Porff^rmanre  rn4nat?prp'^*nt  and  rp^'o^^'niM'^n  svstpiTi'  ininiintiTP                                                                                                                                               ' 

performance  award  funding.  2965vS 

NOTICES 

Separate  Parts  In  Tfiis  Issue 

Senior  Executive  Service: 

Performance  Review  Board;  memtiership.  2^7'M 

Part  li 

1 

[.).■;  -ir'ment  of  Energy.  Office  of  Conservation  and 

PostaJ  Service                              1 

Rei-cwable  Energy,  29754 

RULES 

Private  carnaue  of  letters,  restriction,  prsv-itf  express 

Part  III 

statutes  for  extremely  urgent  letters.  29t>,iH 

Consumer  Product  Safety  Commission.  29778 

Public  Healtti  Service 

Part  IV 

Sep  Centers  for  Disease  Control 

Fr,\irnnmental  Protection  Agency,  29812 

Railroad  Retirement  Board 

Part  V 

NOTICES 

Meet.ngs;  Sunshine  Act.  29'"4<) 

Equal  Empliiynurit  Opportunity  Commission,  29816 

Supplemental  annuity  program  determination  of  qu;!-*fr'v 

Pan  VI 

rate  of  excise  tax,  29"2Q 

(  U    !  e  i)f  .Management  and  Budget;  Congressional  Budget 

Office,  29828 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  .Art,  J9''4u 

Reader  Aids 

Self-regulatory  organizat;,ir;3,  p^  if  .istii  rule  changes: 

Add;t.,in,ii  information,  including  a  list  of  public 

National  Association  of  Se(::jr.*!PS  Df',;i!ers,  !nr  .  2<-i':") 

laws,  trief^honc  numbers,  and  finding  aids,  appears 

Applications,  hearings,  detvrminations.  etc.: 

in  the  R'  i  ier  Aids  section  at  the  end  of  this  issue. 

Flynn.  John  J ,  29732 

Ruya!  Insurance  p.lc.  2Q"33 

Smith  Barney  Mortgage  Capi'dl  Corp.,  29734 

Sn>alt  Business  Administration 

NOTICES 

Disaster  loan  areas:                         , 

California.  29736 

License  surrenders 

SC  Opportunities.  Inc..  29736 

Meetings: 

L^is  Vegas  Dust-'cf  Advisory  Council,  29736 

Meetings;  regional  advisory  councils: 

, 

New  [ersr'y.  29"3F) 

State  Department 

NOTICES 

Meetings; 

So-jth  .-Xfrci  Advisory  Committee,  ZP""!" 
Textile  Agreements  Implementation  Committee 

See  Committee  for  the  lrr,piempntaf;on  of  Textue 

Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  PT-efcreni:es 

Articles  ehgible  for  duty-free  treatment,  etc.;  correctioD. 

29737                                         I 

Transportation  Department 

. 

See  also  Federal  Aviation  Admin 

istra'iori 
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Rules  and  Regulations 


Federal  RegUtar 

Vol    51.  No    161 
Wednesday,  August  20,  1986 


This  section   of  the   FEDERAL   REGISTER 
contains  regUatory  documents  having 
general  apptlcabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Faderai  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  86-075] 

Tuberculosis  in  Cattle;  State 
Designations 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
tuberculosis  by  raising  the  designation 
of  Iowa  from  a  modified  accredited  area 
to  an  accredited-free  State.  This  rule  is 
necessary  because  it  has  been 
determined  that  Iowa  meets  the  criteria 
for  designation  as  an  accredited-free 
State 

The  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with 
or  exposed  to  tuberculosis  from  either 
accredited-free  States  or  modified 
accredited  areas.  However,  the 
designation  for  any  given  jurisdiction 
can  affect  the  marketability  of  cattle 
from  that  jurisdiction,  since  some 
prospective  cattle  buyers  prefer  to  buy 
cattle  from  accredited-free  States. 
EFFECTIVE  DATE:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ralph  L.  Hosker,  Cattle  Diseases 
Staff,  VS,  APHIS.  USDA.  Room  818. 
Federal  Building,  8505  Belcrest  Road, 
Hyattsvffle.  MD  20782.  301-436-8715. 
SUPPLEMENTARY  WFOMIATION: 

Background 

A  document  published  In  the  Federal 
Regifter  on  May  B,  1986  (51 FR 17001* 
17002],  amended  the  tuberculosis 
regulations  In  9  CFR  Part  77  by  raising 


the  designation  of  Iowa  from  a  modified 
accredited  area  to  an  accredited-free 
State.  The  amendment  was  made 
effective  on  May  8, 1986.  Comments 
were  solicited  for  60  days  after 
publication  of  the  amendmenL  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  May  8, 1986,  still  provides  a 
basis  for  the  amendment. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12201. 

Cattle  moved  interstate  are  moved  for 
slaoghtCT,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Iowa  will  not  cause  a  significant 
effect  on  maiicetiiig  patterns  and  will  not 
have  a  significant  economic  impact  on 
those  persons  affected  by  this  docimient. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10i)25  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

list  of  Subjecto  in  9  CFR  Part  77 

Animal  diseases.  Cattle, 
Transportation,  Tuberculosis. 


PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  77  which  was 
pubhshed  at  51  FR  17001-17002  on  May 
8, 1986,  is  adopted  as  a  final  rule. 

Authority:  21  U.S.C.  111,  114,  lUa.  115-117, 
120. 121, 134b.  134f;  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  at  Washington.  DC,  this  15th  day  of 
August  1988. 
I.K.  AtweU, 

Deputy  Administrator,  Veterinary  Seni'cea. 
[FR  Doc.  86-18726  Filed  8-19-86:  8:45  am] 
BILLIMO  COOE  »4t»-M-M 


9  CFR  Part  78 

[Docket  No.  06-079] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  riile  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  States  of  New 
Jersey  and  West  Virginia  from  Class  A 
to  Class  Free.  This  rule  is  necessary 
because  it  has  been  determined  that 
these  States  meet  the  standards  for 
Class  Free  status.  The  rule  rebeves 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  the  States  of 
New  Jersey  and  West  Virginia. 

EFFECTIVE  DATE:  August  20.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  H.E.  Metcalf  Program  Planning  Staff 
V&  APHIS.  USDA,  Room  841,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  2078Z  301-436-8713. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  May  16. 1988  (51  Fll  17922- 
17923),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  States  of  New 
Jersey  and  West  Virginia  from  Class  A 
to  Class  Free.  The  amendment,  which 
was  made  effective  May  16, 1966, 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  New 
Jersey  and  West  Virgmia. 
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Conunents  were  solicited  for  60  days 
after  publication  of  the  amendment  No 
conunents  were  received.  TTie  factual 
situation  which  was  set  forth  in  the 
document  of  May  16,  1986,  still  provides 
a  basis  for  the  amendment 

Executive  Order  and  Regulatory 
Flexibility  Act  , 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
States  of  New  Jersey  and  West  Virginia 
reduces  certain  requirements  on  the 
interstate  movement  of  these  cattle. 
Catde  from  Certified  Brucellosis-Free 
Herds  moving  interstate  are  not  affected 
by  the  change  in  status.  It  has  been 
determined  that  the  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
impact  on  those  persons  affected  by  this 
docimient 

Under  these  circiunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12372  ' 

This  program/activity  is  listed  In  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  States  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

Ust  of  Subiects  In  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 


PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  51  FR  17922-17923  on  May 
16, 1986,  is  adopted  as  a  final  rule 
without  change 

Authority:  21  U  S.C    lll-lUa-l.  114g.  115. 
117,  120.  121,  123-126.  134b.  134f:  7  CFR  2.17, 

2.51.  and  371. 2fd) 

Done  at  Washington.  DC  this  15th  day  of 
August  1986. 

I.K.  AtweU. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-18725  Filed  8-l»-86:  8:45  am] 

BiLUNO  CODE  1410-M-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices;  Correction 

AOENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTKNi:  Final  rule;  correction. 

SUMMARY-.  The  Federal  Deposit 
Insurance  Corporation  is  correcting 
errors  in  the  authority  citation  of  its 
final  rule  on  unsafe  and  unsound 
banking  practices  that  was  published  in 
the  June  27,  1986  issue  of  the  Federal 
Register 

ron  FURTHER  INFORMATION  CONTACT: 

Pamela  E.F.  LeCren,  Senior  Attorney, 
l^gal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW,.  Washington.  DC  20429,  at  (202) 
898-3743. 

Accordingly,  the  authority  citation  to 
12  CFR  Part  337  on  page  23406  of  the 
June  27,  1986  Issue  is  corrected  as 
follows: 

PART  337-4 CORRECTED] 

1.  In  the  second  column,  the  fourth 
line  is  corrected  to  read;  "879),  effective 
September  21,  1950,  as" 

2.  In  the  second  column,  the  ninth  line 
is  corrected  to  read:  "L  No,  95-389;  92 
Stat  618),  effective". 

3.  In  the  third  column,  the  twenty-first 
line  is  corrected  to  read:  "1514,  effective 
December  28, 1981:  sec.  11(0. "• 

Dated:  August  14.  1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinaon, 

Executive  Secretary. 

[FR  Doc  96-18719  Filed  8-19-86;  8.-45  am] 

BILUMG  COOe  (Tli-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Fsderal  Aviation  Administration 

14  CFR  Part  71 

lAlrspace  Docket  Na  86-AWA-16] 

Alteration  of  VOR  Federal  Airways— 
Southeastern  United  States 

AOENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  removes  the 
alternate  airway  designations  for  three 
Federal  airways  in  the  southeastern 
United  States  and  renumbers  those 
segments  with  the  designators  of 
existing  overlapping  airways.  This 
action  is  in  concert  with  the  national 
program  to  simplify  airway  designations 
by  eliminating  alternate  Federal 
airways. 

EFFECTIVE  date;  0901  UTC,  October  23, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Davis,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone;  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  23, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  remove 
the  alternate  airway  designations  for 
VOR  Federal  Airways  V-51W.  V-54N 
and  V-115E.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  lubmitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regidations  was  republished  in 
Handbook  7400.88  dated  January  Z 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  removes 
the  alternate  airway  designations  for 
VOR  Federal  Airways  V-61W.  V-54N 
and  V115E.  The  V-51W  segment 
between  Corce,  GA.  and  Hinch 
Mountain.  9C.  is  renamed  V-311  by 
extending  V-311  from  Corce  to  Hinch 
Mountain.  The  V-54N  segment  between 
Texarkana  and  Little  Rock.  AR.  is 
revoked  because  it  is  identical  to  the 


UM  I 
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overlapping  segm«it  of  V-573.  The  V- 
54N  segment  between  Musde  Shoals, 
AL.  and  Chattanooga,  TN,  is  revoked. 
The  V-115E  segment  betwreen  Trust,  AL, 
over  Chattanooga  is  redesignated  as  V- 
209  by  extending  V-209  from  Valcan, 
AL,  to  Chattanooga  via  the  track  of  V- 
115E. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operatimially 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  role"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1879);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  Is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiHed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 

Airways. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  47046  and  51  FR  190)  is 
further  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AuthorHjr  48  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  fsnnary  12, 1963);  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-51— {Amended] 

By  removing  the  words  "Hinch  Mountain, 
TN.  including  a  west  alt^nate  from  the  INT 
Anderson.  SC.  274'  and  Athens  340*  radialp 
to  Hinch  Mountain  via  INT  AndersoB  274' 
and  Hinch  Mountain  160*  radials;'*  and  by 
substituting  the  words  "Hinch  Mountain, 
TN:" 

V-311— (Amendad] 

By  removing  the  words  "From  INT  Toceoa, 
CA  222*  and  Electric  City,  SC  274*  radial*; 
Electric  City,"  and  by  substituting  the  words 
"Frtm  Hinch  Mountain.  TN:  INT  Hinch 
Mountain  160*  and  Electric  City.  SC  274* 
radialK  Electric  City;" 

V-S4— (Amaoded] 

By  removing  the  words  "Uttle  Rock, 
induding  a  N  alternate  via  INT  Texarkana 
03r  and  Hot  Springs.  AR.  225'  radials  and 


Hot  Springs;"  and  by  aubatituting  the  words 
"Little  Rock:"  and  also  by  removing  the 
words  "Rocket,  AL.  including  a  N  alternate 
via  INT  Muscle  Shoals  067*  and  Rocket  282* 
radials;  Chattanooga.  TN,  Inchiding  a  N 
alternate:"  and  by  subsbtuting  the  words 
"Rocket.  AL;  Chattanooga,  TN;" 

V-115— {Amended) 

By  removing  the  words  "Chattanooga,  TS. 
including  an  E  alternate  via  INT  Vulcan  097' 
and  Gadsden,  AL.  233'  radials.  Gadsden  and 
INT  Gadsden  042'  and  Chattanooga  214' 
radials;"  and  by  substituting  the  words 
"Chattanooga,  TN;" 

V-209— (AmeodadJ 

By  removing  the  words  "Vulcan.  AL"  and 
by  substituting  the  words  "Vulcan.  AL,  INT 
Vulcan  097*  and  Gadsden.  AL.  233'  radials, 
Gadsden;  and  INT  Gadsden  042'  and 
Chattanooga,  TN.  214*  radialr,  Chattanooga" 

Issued  in  Washingtoa  DC  on  August  13, 
1986. 

Daniel  |.  Patenoo. 

Manager,  Atr^toce-Rules  and  Aeronautical 
InfonnatioB  DrvisJoa. 
[FR  Doc  88-18088  Filed  8-19-86:  B:45  am| 
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14  CFR  Part  97 

[Docket  No.  25062;  Amdt  Na  1327] 

Standard  InslninMcit  Approach 
Procaduraa;  Mlacellanaoua 
AmendnMnta 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  ameodment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SAIPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  dianges  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAlP  is  specified  in  the 
amendatory  provisions. 

Inoorporabon  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1960,  and  reapproved 
as  of  January  1, 1982. 

AOOAESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 


For  Exami/Kttion — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW..  ^ 
Washington,  DC  20S91: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SlAP 

For  Purchase — 

Individual  SlAP  coptes  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  ( APA- 
430),  FAA  Headquarters  Building,  8U0 
Independence  Avenue  SW.. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  tht- 
region  in  which  the  affected  airport  is 
located. 

By  SubBcriplion — 

Copies  of  all  SIAPS,  mailed  onn* 
every  2  weeks,  arc  for  sale  by  the 
Superintendent  of  Document*.  L'5. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  MFORMADON  COfXTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Divlson,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
telephone  (202)  428-8277 

SUPPLEMENTARY  INFORMATION:  Thi^ 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Pan  9") 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs)  The  complete 
regulatory  description  of  each  SlAP  is 
contained  in  official  FAA  form 
docunnents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  &52(a),  1  CFR  Part  51,  and  5  97 .2i 
of  the  Federal  Aviation  Regulations 
[FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3  826*)-^ 
and  8260-6.  Materials  incorporated  h> 
reference  are  available  for  examination 
or  purchase  as  stated  above 

The  large  number  of  SlAi^  their 
complex  nature,  and  the  need  for  « 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulator>'  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishsrs  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  F.AA  form 
document  is  unnecessary.  The 
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provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  !ts  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SlAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  cnter.a 
contained  in  the  US.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs,  the  TERPS  cnteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument 
Incorporation  by  reference. 


Issued  in  Washington.  DC  on  August  8. 
1986. 

|ohn  S.  Kern, 
Director  of  Flight  Standards. 

Adoption  of  the  .Amendment 
PART  97— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending. 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures. 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows. 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1348,  1354(a),  1421,  and 
1510;  49  CSC,  106(g)  (revised.  Pub.  L  97-449, 
lanuary  12,  1983;  and  14  CFR  n.49(b)(2]). 

By  amending:  Section  97.23  VOR. 
VOR/DME,  VOR  or  TACA.N,  and  VOR/ 
DME  or  TACAN:  §  97  25  LOC.  LOC/ 
DME,  LDA,  LDA/DME.  SDF,  SDF/DME; 
5  97  27  NOB.  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  §  97  31  RADAR  SlAPs; 
§  97  33  RNAV  SLAPs;  and  §  97.35 
COPTER  SlAPs.  identified  as  follows: 

.  .  .  Effective  October  23.  1986 

Pontiac  IL— Pontiac  Muni.  VOR-A  Orig. 

.  .  .  Effective  September  25. 1966 

Manila.  AR— Manila  Muni.  NDB  RWY  36R. 

.\indt.  4  CA.\ CELLED 
Denver,  CO— Stapleton  Intl.  ILS/DME  RWY 

rL  .Amdt,  4 
Erie,  CO— Tri-County,  VOR/DME-A.  Amdt.  2 
Boise.  ID — Boise  Air  Terminal  (Gowen  Field). 

ILS  RWY  lOR.  Amdt  8 
Pocatello.  ID— Pocatello  Muni— LOC/DME 

BC  RWY  3,  Amd!.  3  C A.N" CELLED 
Evans^  die,  l.N — EvansviUe  Dress  Regional, 

VOR  RWY  4,  Amdt  5 
Kokomo,  IN— Kokomo  Muni,  ILS  RWY  23. 

Amdt.  3 
Koitomo,  IN— Kokomo  Muni,  RNAV  RWY  5. 

Amdt  2 
Kokomo.  LN— Kokomo  Muni,  VOR  RWY  23, 

Amdt.  16 
Kokomo.  LN— Kokomo  Muni,  VOR  RWY  32. 

Amdt  16 
Lafayette.  IN— Halsmer,  VOR/DME-B,  Amdt 

8 
Terre  Haute.  IN— Hulman  Regional,  ILS  RWY 

5.  Amdt.  21 
Terre  Haute,  IN— Hulman  Regional.  VOR/ 

DViE  RWY  5,  Amdt.  15 
Terre  Haute.  L\— Hulman  Regional.  NDB 

RWY  5.  .Amdt  17 
Terre  Haute  IN — Hulman  Regional.  VOR 

RWY  23,  Amdt  18 
Terre  Haute  IN— Hulman  Regional.  RNAV 

RWY  31,  Amdt,  6 
Lake  Charles.  LA— McFillen  Air  Park.  VOR- 

C,  Grig  ,  CANCELLED 
East  Tawas.  Ml— Iosco  County,  VOR-A. 

Amdt  5 
Rogers  City.  MI — Presque  Isle  County.  NDB 

RWY  27.  Amdt.  2 


Traverse  City,  Ml— Cherry  Capital,  NDB 

RWY  28,  Amdt.  7 
Traverse  City.  Ml— Cherry  Capital.  VOR  or 

TACAN-A  Amdt.  17 
Traverse  City.  Ml— Cherry  Capital,  ILS  RWY 

28.  Amdt  9 
Austin.  MN— Austin  Muni,  VOR  RWY  1&. 

Amdt  13 
Austin.  MN— Austin  Muni,  VOR  RWY  36. 

Amdt  13 
Cape  Girardeau.  MO — Cape  Girardeau  Muni, 

LOC/DME  BC  RWY  28,  Amdt  4 
Cape  Girardeau,  MO — Cape  Girardeau  Muni, 

NDB  RWY  10,  Amdt.  7 
Cape  Girardeau,  MO— Cape  Girardeau  Muni. 

ILS  RWY  10,  Amdt  8 
Joplin,  MO— Joplin  Muni,  ILS  RWY  13.  Amdt 

21 
Mohall.  ND— Mohall  Muni,  NDB  RWY  31, 

Amdt  1 
Carlsbad,  NM — Cavern  City  Air  Terminal. 

ILS  RWY  3,  Amdt  3 
Bellefontaine.  OH— Bellefontaine  Muni,  NDB 

RWY  22.  Amdt.  4 
Bellefontaine.  OH — Bellefontaine  Muni. 

RNAV  RWY  22.  Amdt  3 
Cleveland,  OH — Cleveland-Hopkins  Intl. 

NDB  RWY  23L  Amdt  2 
Cleveland.  OH — Cleveland-Hopkins  Intl, 

NDB  RWY  23R,  Amdt.  2 
Cleveland,  OH — Cleveland-Hopkins  Intl,  ILS 

RWY  23L  Amdt  11 
Columbus,  OH— Rickenbacker.  VOR  RWY 

23L.  Amdt  1 
Gallipolis.  OH — Gallia-Meigs  Regional,  NDB- 

A,  Orig. 
Galhpolis.  OH — Gallia-Meigs  Regional,  NDB 

RWY  23,  Amdt.  4,  CANCELLED 
Watonga,  OK— Watonga,  VOR/DME-A, 

Amdt  1 
La  Grande,  OR — La  Grande  MunL  NDB-A 

Amdt.  1 
Portland,  OR— Portland-Hillsboro.  NDB-B. 

.Amdt,  1 
Portland.  OR— Portland-Hillsboro.  ILS  RWY 

12.  Amdt.  5 
MadiBon,  SD— Madison  Muni.  NDB  RWY  15. 

Amdt.  6 
Madison.  SD— Madison  Muni.  VOR/DME 

RWY  33.  Amdt  2 
Yankton.  SD— Chan  Gumey  Muni.  ILS  RWY 

31.  Amdt.  2 
Yankton.  SD — Chan  Gumey  Muni.  VOR 

RWY  31.  Amdt.  1 
Yankton,  SD— Chan  Gumey  Muni.  VOR 

RWY  13.  Amdt  1 
Houston,  TX — West  Houston-Lakeside,  MLS 

STOL  RWY  15,  Orig.,  CANCELLED 
Jacksonville,  TX— Cherokee  County.  VOR/ 

DME  RWY  13,  Orig. 
San  Marcos,  TX — San  Marcos  Muni.  ILS 

RWY  12,  Amdt  1 
Amery,  WI— Amery  Muni.  NDB  RWY  18. 

Amdt  2 
Ashland.  WI — John  F,  Kennedy  Memonal. 

NDB  RWY  2,  Amdt  8 
Ashland,  WI — John  F.  Kennedy  Memorial. 

VOR  RWY  2,  Amdt  4 
Ashland.  WI — John  F.  Kennedy  Memorial, 

VOR  RWY  31,  Amdt  5 
Fond  Du  Lac  WI— Fond  Du  Lac  County,  NDB 

RW\'  9.  Amdt.  5 
Platteville.  WI— Grant  County.  NDB  RWY  25, 

Amdt.  3 
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Waukesha.  Wl — Waukesha  County.  NDB 
RWY  18R,  Amdt.  1,  CANCELLED 

Worland,  WY — Worland  Municipal  Airport. 
VOR  RWY  16,  Amdt.  4 

.  .  .  Effective  August  28,  1986 

Santa  Maria,  CA— Santa  Maria  Public.  ILS 

RWY  12,  Amdt.  7 
Spencer,  lA— Spencer  Muni,  VOR  RWY  12, 

Orig. 
Spencer,  lA— Spencer  Muni.  VOR  RWY  30, 

Orig. 
Spencer,  lA— Spencer  Muni,  VOR  RWY  12, 

Amdt.  6.  CANCELLED 
Spencer,  lA— Spencer  Muni,  VOR  RWY  30, 

Amdt.  6,  CANCELLED 
Spencer,  lA— Spencer  Muni,  VOR/DME  RWY 

30,  Orig. 
Tulsa,  OK— Tulsa  Intl,  ILS  RWY  17L  Amdt.  8 
Killeen,  TX— Killeen  Muni,  LOC  RWY  1. 

Amdt.  2.  CANCELLED 
Killeen.  TX— Killeen  Muni,  ILS  RWY  1.  Ong 

.  .  .  Effective  fuly  3h  1986 

Faribault,  MN— Faribault  Mum,  RNAV  RWY 
12.  Amdt.  2 

.  .  .  Effective  July  29.  1986 

Arcata-Eureka,  CA— Areata.  VOR/DME 

RWY  1,  Amdt  6 
Arcata-Eureka,  CA— Areata,  NDB-A,  Amdt.  7 

Effective  July  28.  1986 

Arcata-Eureka,  CA— Areata,  ILS  RV\'Y  32, 

Amdt.  26 
Arcata-Eureka,  CA— Areata,  VOR  RWY  14, 

Amdt,  7. 

[FR  Doc.  86-18700  Filed  8-19-86:  8:45  am) 
BtLUNG  CODE  4aia-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  9178] 

Bass  Brothers  Enterprises,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Fort  Worth.  Tex.  producer  of  carbon 
black  to  obtain  prior  FTC  approval  for 
the  acquisition  of  securities  or  assets  of 
any  company  over  a  certain  size  in  the 
U.S.  carbon  black  industry, 

date:  Complaint  issued  May  8. 1984. 
Decision  issued  August  6, 1986  '. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/L-502.  Edward  F,  Glynn.  Jr.. 
Washingon.  DC  20580.  (202)  634-6608. 


SUPPLEMENTARY  INFORMATION:  On 

Friday,  May  23. 1986.  there  was 
published  in  the  Federal  Register,  51  FR 
18897,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bass 
Brothers  Enterprises.  Inc.,  et  al„  for  the 
purposes  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  m 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  of  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  Section  13.5-20  Federal  Trade 
Commission  Act. 

List  of  Subjects  in  16  CFR  Part  13 

Carbon  black,  Trade  practices. 

Authoritv':  Sec  6.  38  Stat  721;  15  U.S.C.  48. 
Interpret  or  apply  sec  5,  38  Stat.  719,  as 
amended:  sec.  7,  38  Stat.  731,  as  amended;  15 
use  45, 18. 
Benjamin  I.  Berman. 
Acting  Secretary 
[FR  Doc.  86-18749  Filed  ^lEMifi;  8:45  am] 

BILUMO  CODE  67SO-01-W 

16  CFR  Part  13 

[Docket  C-3 1951 

Blue  Lustre  Home  Care  Products,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 
AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Indianapolis,  Ind.,  manufacturer  ami 
marketer  of  chemical  products  and 
equipment  for  home  and  car  care,  to 
cease  making  unsubstantiated  efficacy 
claims  for  "Rinsenvac  5",  carpet 
cleaning  fluid  sold  to  retailers  in 
connection  with  the  sale  of  rentdl  do-i*- 
yourself  carpet  cleaning  machines 

DATES:  Complaint  and  Order  issued 
August  1,1986.' 


FOR  FURTHER  INFORMATION  CONTACT: 

Toby  M.  Levin,  FTC/&-i07,  WashinKtnn, 
DC  20580.  (202)  376-6648 

SUPPLEMENTARY  INFORMATION-  On 

Tuesday.  March  18.  1986,  ther«  wM 
published  in  the  Federal  Register,  51  FR 
9215.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  B^je 
Lustre  Home  Care  Products.  !nr    a 
corporation,  for  the  purpose  of  soliciting 
public  comment,  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order 

Comments  were  filed  and  consuJerud 
by  the  Commission,  The  Commission 
hds  ordered  the  i&,suance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
c  orrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
Section  13.10  Advertising  falsely  or 
misleadingly;  §  13  170  QuaUties  or 
properties  of  product  or  service;  S  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements.  §  13,533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records. 

List  of  Subjects  in  16  CFR  Part  13 
Carpet  cleaning  fluid.  Trade  practices. 

Authority:  Sec  6,  38  Stat,  721;  15  U.S,C.  48. 

i:   '  rprets  or  applies  sec  5,  38  Stat.  719.  as 

H  mended:  15  U  S  C  45 

Benjamin  L  Berman. 

Acting  Secretary. 

[FR  Doc  86-18750  Filed  8-19-86;  8:45  am] 

BILUNQ  CODE  (7S0-01-4I 


'  Copies  of  the  Complaint  and  the  Decisior  and 
Order  are  available  from  the  Commission  s  Public 
Reference  Branch,  H-130.  6lh  Street  and 
Pennsylvania  Avenue  NW.,  Washington.  DC  20580 


'  Copies  of  the  Compidini  and  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  and  Pennsylvania 

A\onue  NW  ,  Washington.  DC;  2(V,m. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Pan  892 

[Docket  No,  R-86-1056  FR-1692) 

Public  Housing  Agency  Section  8 
Fraud  Recoveries 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  prescribes 
procedures  for  public  housing  agencies 
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(PHAs)  to  follow  under  a  provision  of 
the  Housing  and  Community 
Development  Amendments  of  1961  that 
requires  HUD  to  permit  PHAs  to  retain  a 
portion  of  amounts  they  recover  on 
judgments  for  wrongful  payment  of 
Section  8  Program  fimds  as  a  result  of 
fraud  and  abuse.  The  proposed  rule  on 
this  subject  was  published  in  the 
Federal  Register  on  February  23,  1983 
(48  FR  7590). 

EFFECnvc  date:  Upon  expiration  of  the 
fir^t  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Section  8  Existing  Housing 
Certificates,  Moderate  Rehabilitation, 
and  Housing  Vouchers:  Madeline 
Hastings,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  DC  20410,  (202)  755- 
6887.  For  PHA/Private  Owner  and  State 
Agency  Section  8  New  Construction  and 
Substantial  Rehabilitation  Projects: 
James  Tahash  at  the  same  address,  (202) 
426-3944.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

Section  326(d)(1)  of  the  Housing  and 
Community  Development  Amendments 
of  1981  ("igsi  Amendments"),  contained 
in  Tide  III,  Subtitle  A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub 
L  97-35),  states  the  following: 

(d)(1)  The  Secretary  of  Housing  and  L'rban 
Development  shall  pennit  public  housing 
agencies  to  retain,  out  of  judgments  obtained 
by  them  in  recovenng  amounts  wrongfully 
paid  as  a  result  of  fraud  and  abuse  in  the 
housing  assistance  pro-am  under  section  8 
of  the  United  State*  Housing  Act  of  1937,  an 
amount  equal  to  the  greater  of  (.A)  the  legal 
expenses  Lncurred  m  obtaining  such 
judgments,  or  (B)  50  per  centum  of  the  amount 
actually  collected  on  the  judgments. 

This  provision  is  self-implementing. 
and  public  housing  agencies  (PHAs). 
including  Indian  Housing  Authorities, 
have  been  entitled  to  retain  portions  of 
iudgments  recovered  on  or  after  October 
1,  1981.  in  accordance  with  die  Act.  This 
rule  prescribes  the  procedures  for  PHAs 
to  follow  for  litigation  pending  on  the 
effective  date  of  the  rale  or  initiated 
after  that  date 

Section  326(d!(2j  of  the  1981 
Amend.Tients  requires  HUD  to  include  in 


its  annual  report  to  Congress  a  summary 

of  cases  of  fraud  and  abuse  brought  to 
Its  attention  by  PHAs  for  prosecution  or 
civil  action,  as  well  as  a  description  of 
the  handling  of  these  cases  by  HUD  and 
the  Ptl^Vs  and  ifie  resolution  of  the  cases 
in  the  court  system. 

Response  to  Public  Comments 

Sixteen  public  comments  were 
received  concerning  the  proposed  rule, 
Commenters  included  PHAs  and  the 
National  Association  of  Housing  and 
Redevelopment  Officials. 

1.  Scope  of  Rule 

The  proposed  rule  invited  comment  on 
whether  the  rule  should  be  broadened  to 
permit  PHAs  to  retain  a  portion  of  funds 
frauduienUy  obtained  that  are  recovered 
by  means  short  of  litigation. 
Commenters  unanimously  favored  such 
an  expansion  of  the  rule. 

The  Department,  however,  has 
dticided  to  retain  the  provision  of  the 
proposed  rule  to  permit  retention  only  of 
amounts  recovered  by  means  of 
litigation.  The  1981  Amendments 
directed  HUD  to  permit  retention  in  the 
case  of  recoveries  as  a  result  of 
"judgments",  an  obvious  reference  to  the 
cuimination  of  the  litigation  process. 
Tne  Department  has  given  the  term 
"judisment"  a  broad  definition  that 
includes  a  settlement  of  litigation, 
whether  or  not  embodied  in  a  court 
order.  The  Department  believes  that  it  is 
wise  to  implement  the  statutory 
provTsion  for  recovery  of  Section  8  funds 
before  deciding  whether  PHAs  need  the 
additional  incentive  of  being  permitted 
to  retain  a  portion  of  recoveries 
obtained  by  means  other  than  litigation. 
tllonseqiiently,  this  rule  does  not  provide 
for  PH.-Xs  to  retain  a  portion  of 
collections  on  claims  achieved  by  means 
short  of  litigation.  In  addition,  we  note 
that  the  administrative  fee  paid  to  PHAs 
acting  as  contract  administrators  is 
intended  to  cover  scch  activities  as 
collecting  amounts  tmproperiy  paid  to 
owners  and  o'-itaining  reimbursement 
from  tenants  for  PHA  payments  to 
owners  for  vacancy  loss  and  damage 
claims.  Litigation  may  be  viewed  as  an 
extraordinary  and  costly  action  which  is 
Ip.ss  likely  to  be  undertaken  without  the 
adchtional  mcentive  that  the  statute 
provides. 

A  second  way  of  expanding  the  scope 
of  the  rule  was  urged  by  one  PHA: 
permit  private  owners  of  section  8  FH.A 
insured  project  and  owners  of  Section  8 


projects  financed  with  direct  Federal 
loans  (under  section  202  of  the  Housing 
Act  of  1959)  to  retain  recovery  proceeds 
in  the  same  manner  as  the  rule  permits 
retention  by  PHAs.  The  1981 
Amendments  address  only  recoveries  by 
PHAs.  Again,  HUD  has  decided  to  limit 
this  rule  to  the  scope  of  the  statutory 
directive. 

2.  Definition  of  Fraud  and  Abuse 

A  change  in  the  definition  of  fraud 
and  abuse  was  urged  by  three 
commenters.  They  suggested  it  include 
such  actions  as  a  tenant's  failure  to 
reimburse  the  PHA  for  tenant  damage  or 
vacancy  loss  claims  paid  to  owners.  We 
have  determined  that  such  a  change  is 
not  warranted. 

The  common  understanding  of  the 
statutory  terms  is  adopted  in  the  rule — 
actions  constituting  false  statement, 
omission  or  concealment  of  a 
substantive  fact,  made  with  intent  to 
deceive  or  mislead.  Participant  failure  to 
reimburse  the  PHA  for  vacancy  loss, 
tenant  damages  or  other  loss  claims 
paid  to  owners  is  not  a  deception,  but  a 
refusal  or  failure  to  pay  an  amount 
owed.  Therefore,  we  have  concluded 
that  it  is  not  intended  to  be  covered  by 
this  statute. 

3.  Litigation  reporting  and  approvals 

Commenters  expressed  objectives  to 
the  requirement  in  proposed  §  892.201 
that  certain  procedures  specified  in  the 
HUD  Litigadon  Handbooic  be  followed. 
More  specifically,  commenters  stated 
that  the  requirements  (in  paragraphs  (a), 
(b)  and  (c))  that  a  PHA  obtain  HUD 
approval  before  initiating  litigation, 
settling  litigation,  or  hiring  private 
litigation  counsel,  and  (in  paragraph  (a)) 
that  PHAs  report  quarterly  on  the  status 
of  litigation,  are  unnecessary  and 
burdensome. 

It  was  suggested  that  the  financial 
incentive  to  PHAs  of  retaining  a  portion 
of  litigation  proceeds  is  sufficient  to 
assure  that  frivolous  claims  are  not 
pursued  and  that  excessive  legal  fees 
and  expenses  will  not  be  incurred.  The 
Department  agrees.  Therefore,  the  final 
rule  deletes  the  requirements  of 
§  892.201  (a)  and  (b)  of  the  proposed  rule 
that  a  PHA  seek  HUD  approval  of 
initiation  and  settlement  of  all  litigations 
of  this  type,  and  the  requirement  of 
§  892.201(c)  of  the  proposed  rule  that 
legal  fees  and  expenses  be  approved  in 
advance.  However,  the  final  rule  does 
require  a  PHA  to  keep  records  of  legal 
fees  and  expenses  incurred  in  fraud  and 
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abuse  litigation,  in  order  to  permit  HUD 
to  fulfill  its  duty  to  assure  (through 
audits)  that  amounts  retained  which  are 
based  on  legal  fees  and  expenses  are 
reasonable.  In  cases  where  HUD  is  to  be 
involved  in  the  PHA's  suit  to  recover 
funds,  §  892.201  of  the  final  rule  will  still 
require  HUD  approval  before  initiation 
of  litigation. 

Commenters  also  stated  that  the 
quarterly  reporting  requirement  in  the 
Litigation  Handbook  (referenced  in 
proposed  S  892.201(a))  is  excessive  and 
unnecessary  for  purposes  of  HUD's 
required  annual  report  to  Congress  on 
this  type  of  litigation.  One  other 
reporting  requirement  contained  in  the 
proposed  rule  was  the  provision  of 
§  892.201(d)  that  a  PHA  must  furnish  to 
HUD  a  copy  of  the  judgment  in  fraud 
and  abuse  litigation. 

On  reconsideration  of  this  issue,  we 
have  concluded  that  section  326(d)(2)  of 
the  1981  Amendments  requires  HUD  to 
report  to  Congress  only  those  cases 
referred  to  HUD  for  prosecution  or  civil 
action.  Section  6(m)  of  the  United  States 
Housing  Act  of  1937  prohibits  the 
Secretary  of  HUD  from  imposing 
"unnecessarily  duplicative  or 
burdensome  reporting  requirements"  on 
PHAs.  HUD  has  decided  that  to 
minimize  impediments  to  PHAs  willing 
to  undertake  litigation  to  recover  for 
fraud  and  abuse  and  to  comply  most 
fully  with  section  6(m),  the  final  rule  will 
require  PHAs  to  report  only  to  the 
extent  necessary  for  HUD  to  prepare  the 
report  to  Congress  required  by  section 
326(d)(2),  and  to  keep  records  that  will 
permit  HUD  to  assure  that  the  amount 
retained  by  the  PHA  is  consistent  with 
the  provisions  of  section  328(d)(1). 

Under  the  new  {  892.204,  where  all 
reporting  and  recordkeeping  aspects  of 
the  rule  are  consolidated,  when  a  PHA 
refers  a  fraud  and  abuse  case  to  HUD,  it 
need  only  report  to  HUD  whatever 
action  it  takes  after  HUD's  return  of  the 
matter  to  the  PHA,  e.g.,  PHA  initiation 
of  litigation.  In  all  other  instances,  the 
final  rule  requires  neither  reporting  of 
PHA  fraud  and  abuse  litigation,  nor 
approval  of  PHA  settlements  in  these 
cases.  The  HUD  Litigation  Handbook 
provision  in  section  3-3,  asking  PHAs  to 
seek  approval  before  initiating  or 
settling  a  case,  did  not  contemplate,  and 
does  not  apply  to,  claims  for  recovery  of 
section  8  funds  obtained  through  fraud 
and  abuse.  The  Litigation  Handbook 
was  adopted  in  1981  before  enactment 
of  the  1981  Amendments  authorizing  a 
PHA  to  pursue  fraud  and  abuse  claims 
and  giving  it  an  expectation  of  resulting 
remuneration.  We  conclude  that  the 
prospect  of  retention  of  a  percentage  of 
the  recovery  will  provide  a  PHA  with 


sufficient  incentive  to  conduct  the 
litigation  efficiently.  Therefore  HUD 
approval  would  be  an  unnecessary' 
administrative  burden  to  PHAs,  and 
might  needlessly  delay  or  discourage 
suits  to  recover  section  8  funds. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  for  the  section  8 
programs  covered  by  this  rule  that  are 
not  categorically  exempt  from 
environmental  reviews.  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410. 

This  rule  does  not  constitute  a  "maior 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  cause  a  major 
increase  in  the  cost  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  recoveries  by 
PHAs  on  judgments  for  fraud  and  abuse 
is  expected  to  be  small  and  so  the 
number  of  small  PHAs  affected  will  be 
small.  In  any  event,  the  effect  on  small 
entities  is  expected  to  be  positive  rather 
than  negative. 

This  rule  was  listed  under  the  Office 
of  Housing  as  sequence  number  887  in 
the  HUD  Semiannual  Agenda  of 
Regulations  published  on  April  21,  1986 
(51  FR  14038, 14064),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Domestic  Assistance 
Number  is  14.156,  Lower  Income 
Housing  Assistance  Program. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3601-3520)  and  have  been 
assigned  Control  Number  2577-0053 

List  of  Subjects  in  24  CFR  Part  892 

Low  and  moderate  income  housing 
Accordingly,  the  Department  amends 
Title  24  CFR  to  add  a  new  Part  892  to 

read  as  follows: 


PART  892- 
AGENCY 


-PUBLIC  HOUSING 


Section  8  Fraud  Ritovencj. 
Subpart  A — General  Provision* 

892. 101  Purpf)8e. 

892.102  Applicability, 

892.103  Definitjons. 

Subpart  B — Recovery  of  Secttofi  8  Fund* 

892.201  Conduct  uf  litignticn 

892.202  PH,\  retpnt:  in  nf  !i:;);>inon 
prvK'.«>eds 

8H2.203     Application  of  bmountg  recovered. 
892.2(M     Reconikeepin^  and  reportiniR 

Authority:  Sees  326(dl  (1)  and  (2),  Housing 
and  Communiry  Development  Amendment* 
of  l^ffll  (42  U.S  C.  U37f  note);  sec.  7(d), 
n..'partment  of  Housing  end  Urban 
Developmenl  Act  (42  U.S.C.  3535(d)). 

Subpart  A— G«neral  Provisions 

5  892.101     Purpose. 

The  purpose  of  this  Part  is  to 
encourage  public  housing  agencies  to 
investigate  and  pursue  instances  of 
fraud  and  abuse  in  the  operation  of  the 
section  8  housing  assistance  paymcnls 
programs,  by  permitting  them  to  retain 
part  of  any  Section  8  funds  obtained  by 
fraud  and  abuse  that  they  recover  as  a 
result  of  litigation  the\  pursue. 

$892,102    AppUcabillty. 

This  Part  applies  to  a  public  housing 

agency  acting  as  a  contract 
administrator  under  an  annual 
contributions  contract  with  HUD  in  any 
section  8  housing  assistance  payments 

proRram. 

§  892.103    Definmons. 

Fraud  and  abuse  A  single  act  or 
pattern  of  actions  (a)  that  constitutes 
false  statement,  omission,  or 
concealment  of  a  substantive  fact,  made 
With  intent  to  deceive  or  misit^ad.  and 
(b)  that  results  in  payment  of  section  8 
program  funds  in  violation  of  section  8 
program  requirements. 

fudgment.  Provision  for  recovery  of 
Section  8  program  funds  obtained 
through  fraud  and  abuse,  by  order  of  a 
court  in  litigation  or  by  a  settlement  of  a 
claim  in  litigation,  whether  or  not  stated 
in  a  court  order. 
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Litigation.  A  lawsuit  brought  by  a 
PHA  to  recover  Section  8  program  funds 
obtained  as  a  result  of  fraud  and  abuse. 

PHA  (Public  Housing  Agency).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body, 
including  any  Indian  Housing  Authority, 
acting  as  a  section  8  contract 
administrator  under  an  annual 
contributions  contract  with  HUD. 

Subpart  B — Recovery  of  Section  8 
Funds 

S  892.201    Conduct  of  litlgatJon. 

The  PHA  must  obtain  HUD  approval 
before  initiating  litigation  in  which  the 
PHA  is  requesting  HUD  assistance  or 
participation. 

§  892.202    PHA  rvtwrtion  of  Htigatian 


(a)  The  PHA  may  retain,  from 
amounts  recovered  on  a  judgment  the 
greater  of: 

(1)  Fifty  percent  of  the  amount  that  It 
actually  collects  on  the  judgment,  or 

(2)  Reasonable  and  necessary  legal 
fees  and  expenses  that  it  incurs  in 
obtaining  the  judgement. 

(b)  If  HUD  incurs  costs  on  behalf  of 
the  PHA  in  obtaining  the  judgment,  they 
must  be  deducted  from  the  amount  to  be 
retained  by  the  PHA. 

{892.203    Applcatlon  of  amounts 


(a)  The  PHA  may  use  the  amount  of 
the  recovery  it  is  authorized  to  retain  for 
any  purpose  within  the  PHA's  authority 

(b)  The  balance  of  the  recovery 
proceeds  must  be  applied  as  directed  by 
HUT). 

§  892.204    Recordkeeping  and  reporting. 

(a)  To  permit  HUD  to  perform  an 
accurate  audit  of  amounts  retained 
under  this  Part  a  PHA  must  maintain 
record  of:  (1)  Amounts  recovered  on  any 
judgment  (2)  the  nature  of  the  judgment 
and  (3)  the  amount  of  the  legal  fees  and 
expenses  incurred  in  obtaining  the 
judgment  and  recovery. 

(b)  After  a  PHA  refers  a  case  of  fraud 
and  abuse  to  WJU  for  prosecution  or 
civil  action,  it  must  report  all  subsequent 
judgment  or  settlement  of  btigatjon  it 
obtains  in  pursuit  of  the  claim. 

(Approved  by  the  Office  of  ManaseTr.ent  and 
Budget  under  Control  Number  2577-0053) 

Dated:  AuguBt  12.  1966. 
Silvio  ].  DeBartolomeis, 

General  Deputy  .Assistant  Secretary  for 

Housing — Deputy  Federal  Honsir-s 

Commissioner 

[FR  Doc.  88-18rie  Filed  8-19-a6;  8:45  am] 

nUJMO  COOC  4210-27-11 


UM  I 


POSTAL  SERVICE 

39  CFR  Part  320 

Restrictions  on  Private  Carriage  of 
Letters;  Suapenslon  of  the  Private 
Express  Statutes;  International 
Remaning 

aqency:  Postal  Service. 
AcnoM:  Final  rule. 

summary:  This  final  rule  suspends  the 
operation  of  the  Private  E-xpress 
Statutes,  18  US  C  1693-1699,  39  U5.C. 
601-606,  with  respect  to  international 
reraailing  so  as  to  permit  the  private, 
uninterrupted  carriage  of  letters  from  the 
United  Stales  to  a  foreign  country  for 
ultimate  delivery  outside  of  the  United 
States. 

EFFECTIVE  DATE:  September  19,  1986. 
FOR  PUftTHER  IMFORMIATION  COMTACT. 
Charles  D.  Hawley  (202)  26a-2971, 
SUrPLEMENTARV  INFORMATION:  On  )une 
17, 1986,  the  Postal  Service  proposed  to 
suspend  the  Private  Focpress  Statutes  to 
permit  "'international  remailing."  The 
adoption  of  thta  rule  completes  a  public 
rulemaking  process  that  began  with  the 
publication  of  a  Notice  of  Proposed 
Rulemaking  in  October  1985. 

International  remailing"  consists  of  the 
carnage  by  private  firms  of  shipments  of 
letters,  addressed  to  persons  outside  the 
United  States,  entirely  outside  of  the 
United  States  Mails  to  foreign  countries 
where  the  letters  are  deposited  into  the 
mdils  of  foreign  postal  administrations. 
The  proposal  published  in  the  Federal 
Register  of  October  10, 1986.  50  FR 
41462,  would  have  amended  the 
regulation  establishing  the 
administrative  suspension  of  the 
Statutes  for  extremely  urgent  letters.  39 
ere  320.6.  so  as  to  make  clear  that  this 
suspension,  which  had  not  been 
intended  to  authorize  remailing.  did  not 
in  fact  do  so.  Most  of  the  comments 
submitted  in  response  to  the  notice 
opposed  the  proposal,  and  instead 
supported  the  practice  of  remailing. 
Subsequently,  on  March  4.  1386,  the 
Chairman  of  the  Board  of  Governors  of 
the  Postal  Serv'ice  announced  that  the 
Postal  Service  would  commence  a  new 
rulemaking  proceeding  to  establish  the 
lawfulness  of  remailing. 

On  March  21,  1986,  the  Postal  Service 
published  a  Federal  Register  notice 
which  withdrew  the  October  10.  1985 
proposed  rule,  and  solicited  information 
on  the  nature  and  extent  of  remailing 
and  on  the  benefits  derived  by  the 
public  from  this  practice.  51  FR  9852.  In 
addition,  the  Postal  Service,  following 
the  close  of  the  penod  established  for 
response  to  the  March  21  solicitation, 
held  a  public  meeting  on  May  22.  1988 


(Motice  of  this  meeting  was  published  on 
May  12, 1986.  51  FR  17386).  The 
information  garnered  in  the  successive 
steps  described  above  forms  the  factual 
record  upon  which  the  Postal  Service 
based  the  proposal,  in  the  Federal 
Register  on  June  17, 1988,  to  permit 
remailing. 

Nine  additional  comments  were 
submitted  in  response  to  the  June  17 
notice.  Eight  of  the  comments  expressed 
support  for  the  proposal.  Five  expressed 
general  support  for  the  suspension  and 
did  not  suggest  any  specific  changes; 
three  suggested  that  the  suspension  be 
modified  in  various  ways.  After  careful 
consideration  of  all  the  comments, 
including  those  submitted  in  previous, 
related  proceedings,  the  Postal  Service, 
also  bringing  to  the  process  its 
knowledge  of  and  experience  with  the 
international  mails,  has  concluded  that 
the  proposed  suspension  should  be 
adopted  without  substantial 
modification.  The  statement  of  the 
purpose  of  this  rule  and  the  basis  for  it. 
which  was  published  in  the  June  17 
notice,  and  also  the  March  21  notice,  are 
incorporated  herein  and  form  integral 
parts  of  this  notice. 

Applicability  of  Private  Exprew  Statutes 
to  Lntematianal  Pimailing 

Two  of  the  comments  submitted  in 
response  to  the  June  17  notice,  although 
generally  supporting  the  proposal,  raised 
the  threshold  questions  of  whether  the 
Private  Express  Statutes  have  any 
applicability  to  the  international 
carriage  of  letters  and  whether  the 
Postal  Service  has  the  authority  to  adopt 
a  suspension  to  regulate  the 
international  private  carriage  of  letters. 
These  questions  had  been  raised  in  the 
earlier  comments  and  were  carefully 
considered  at  that  time.  The  Postal 
Service  reiterates  its  statement  on  these 
questions  which  was  published  in  the 
fune  17  notice. 

On  the  matter  of  the  authority  to 
regulate  international  remailing,  one 
comment  contended  that  this  power 
should  be  vested  in  the  Executive 
Branch,  in  particular  the  Department  of 
Justice,  and  not  the  Postal  Service.  The 
comment  also  suggests  that  rather  than 
adopting  a  regulation,  the  proposed 
suspension  should  be  recast  as  a 
statement  of  general  policy.  In  adopting 
the  suspension,  however,  the  Postal 
Service  is  acting  pursuant  to  authority 
specifically  and  exclusively  delegated  to 
it  by  Congress  in  the  Private  Express 
Statutes  themselves.  39  U.S.C.  801(b). 
The  Postal  Service  is  also  empowered 
under  39  U.S.C.  401(2)  to  adopt  amend, 
and  repeal  regulations  In  order  to  further 
the  objectives  of  title  39.  Associated 
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Third  Class  Mail  Users  v.  United  States 
Postal  Service,  800  F.2d  824,  828  n.5 
(D.C.  Cir.  1979).  This  title,  of  course. 
includes  the  statute  noted  above  which 
authorizes  the  suspensions.  Finally,  the 
Postal  Service  is  itself  an  independent 
establishment  in  the  Executive  Branch, 
39  U.S.C.  201,  and  as  such  it  is  generally 
not  responsible  to  other  Executive 
Branch  agencies  in  promulgating  postal 
regulations.  Nonetheless,  the  Postal 
Service  has  solicited  the  views  of 
various  agencies  and  has  received  and 
considered  comments  on  these 
proposals  from  several  agencies. 

Nonapplicability  of  Suspension  for 
Elxtremely  Urgent  Letters  to  Remailing 

Several  comments  noted  that  in 
adopting  a  new  suspension  for  remailing 
the  Postal  Service  is  implicitly 
concluding  that  the  suspension  for 
extremely  urgent  letters,  39  CFR  320.6, 
ought  not  be  interpreted  as  itself 
permitting  remailing.  While  two 
comments  agreed  with  (his  rationale,  a 
third  requested  that  this  interpretation 
be  expressly  repudiated.  The  Postal 
Service,  by  adopting  this  suspension  for 
international  remailing,  has  expressly 
and  forthrightly  determined  that  the 
practice  will  be  permitted,  and  has 
stated  the  conditions  under  which  it  will 
be  permitted.  The  Postal  Service  has 
also  concluded  that  remailing  need  not 
be  sanctioned  under  the  color  of  a 
suspension  which  was  intended  for 
another  purpose. 

Prohibition  on  Ultiniate  Delivery  Within 
the  United  States 

One  comment  objected  to  the 
provision  which  requires  that  letters 
carried  pursuant  to  the  suspension  not 
be  ultimately  delivered  within  the 
United  States.  The  comment  contends 
that  this  provision  should  not  be 
adopted  because  remailing  back  into  the 
United  States  is  negligible,  and  because 
this  limitation  is  said  to  prevent 
Americans  from  availing  themselves  of 
lower  postage  rates  that  are  offered  to 
non-Americans.  These  objections  are 
not  persuasive,  as  explained  in  the  June 
17  notice. 

The  new  suspension  is  not  intended  to 
allow  the  practice  of  mailing,  in  a 
foreign  country,  matter  which  is 
subsequently  shipped  by  the  postal 
administration  of  that  country  through 
the  United  States,  as  open  or  closed 
transit  mail,  under  circumstances  which 
cause  the  United  States  to  incur 
expenses  for  which  it  is  not  reimbursed. 
This  caveat  does  not  prohibit  the  private 
carriage  of  letters  for  remailing  if  that 
carriage  is  within  the  terms  of  the  new 
suspension,  but  neither  does  the 
suspension  limit  the  remedies  available 


to  the  Postal  Service  with  respect  to 
transit  mail. 

Inspections  and  Audita 

With  regard  to  subsection  (c)  of  the 
suspension,  one  comment  suggested  that 
this  provision  should  be  modified  to 
include  inspection  and  audit  guidelines, 
and  also  to  include  a  requirement  that 
the  Postal  Inspection  Ser*rice  provide 
the  shipper  with  advance  notice  of  an 
inspection  or  audit,  absent  reasonable 
cause  to  suspect  activity  not  in 
conformity  with  the  regulation.  Another 
comment  advanced  the  view  that 
subsection  (c)  should  not  be  adopted 
because  it  exceeds  the  authority  of  the 
Postal  Service.  The  Postal  Service  has 
concluded  that  the  suggested  inclusion 
of  special  inspection  and  audit 
guidelines  in  this  regulation  is 
unnecessary  because  these  are  well 
established  functions  of  the  Inspection 
Service.  The  authority  of  the  Postal 
Service  to  investigate  postal  offenses 
and  civil  matters  relating  to  the  Postal 
Service  is  specifically  provided  by 
statute.  39  U.S.C.  404(a)(7).  We  note. 
moreover,  that  a  similar  provision  has 
been  included  previously  in  a 
suspension  of  the  Statutes.  See  39  CFR 
320.6(e),  and  compare  39  CFR  320.3(d). 
The  Postal  Service  has,  however, 
determined  that  wording  in  subsection 
(c)  should  be  modified  to  read: 

The  failure  of  a  shipper  or  carrier  to 
cooperate  with  an  inspection  or  aucbt 
authorized  and  conducted  by  the  Postal 
Inspection  Service. 

This  minor  modification  makes  it  clear 
that  it  is  the  Postal  Inspection  Ser\'ice 
which  authorizes  and  conducts  the 
inspections  and  audits. 

The  Factual  Record  as  Supporting  the 
Sospension 

The  comment  opposed  to  adoption  of 
the  suspension  asserted  that  the  record 
is  inadequate  to  support  the  adoption  of 
the  regulation,  and  that  it  is  not  manifest 
from  the  record  that  the  public  interest 
requires  the  establishment  of  the 
suspension.  The  Postal  Service  had 
sought,  in  its  notice  of  March  21, 1986, 
and  subsequently,  to  obtain  precise  and 
detailed  information  regarding  the  level 
of  services  provided  by  remailers,  and 
the  benefits  which  the  customers  of  the 
latter  derive.  It  may  well  be,  however, 
that,  because  of  the  diverse  character  of 
the  remail  industry  and  the  relatively 
recent  development  of  remailing,  the 
comprehensive  information  we  had 
hoped  to  receive  to  supplement  the 
essentially  anecdotal  information,  which 
was  furnished  to  us,  is  not  available 
Nonetheless,  the  Postal  Service  has 
compiled  a  record  which  appears  to 


demonstrate  the  existence  of  a  public 
benefit  and  to  support  the  suspension. 

The  factual  record  includes  the 
comments  received  in  response  to  the 
October  10  and  June  17  notices 
Information  was  also  obtained  in 
rp.spon8e  to  the  Federal  Register  notice 
of  March  21,  which  reprinted  and 
addressed  generally  a  letter,  dated 
March  14. 1986,  sent  to  commenlers  who 
responded  to  the  Octot>er  10  notice, 
soliciting  further  information  for  the 
record.  The  transcript  of  the  public 
meeting  held  May  22, 1986  is  also  part  of 
the  record. 

The  comments  came  primarily  from 
American  commercial  enterprises, 
including  financial  institutions  and 
publishers,  that  use  the  services  of 
international  remailers  m  conducting; 
their  business  abroad.  The  comments 
were  almost  universally  consistent  in 
their  observatiOTis  regarding  the  level  of 
service  provided  by  remailers. 
Specifically,  the  comments  asserted  that 
remailing  was  faster  than  U.S.  airmai! 
and  that  this  time  savings  is  often 
critical  to  the  abihty  of  American 
businesses  to  compete  in  foreign 
markets.  Moreover,  the  comments 
asserted  that  remailing  services  were 
provided  for  a  lesser  cost  than  US 
airmail,  thereby  also  enhancing!  the 
ability  of  American  firms  to  compete 
abroad.  Although  the  Postal  ServTce  did 
not  receive  across-the-board  data  on  the 
level  of  service  provided  by  remauertt. 
many  commenters  did  provide 
information,  testimonial  m  nature, 
indicating  that  their  use  of  remail 
services  has  resulted  in  time  and  cost 
savings.  Numerous  commenters  noted 
that  this  time  and  cost  differential  was 
cntical  in  order  for  letter  matter  bf-mg 
sent  abroad  to  retain  its  commercial 
value  Several  commenters  also  stated 
that,  without  faster  and  cheaper  services 
provided  by  remailers,  it  would  not  be 
feasible  for  their  businesses  to  compete 
in  the  international  markets.  The  Postal 
Service  found  it  significant  that  the 
comments  received  in  response  to  the 
October  10  notice,  which  prnposed 
language  to  make  clear  that  remailing;  is 
not  authorized  under  the  suspension  fn: 
extremely  urgent  letters,  were 
overvk'helming  in  their  support  of 
remailing  The  Department  of  Commerce 
informed  us  that  international  remailing 
IS  of  benefit  to  American  businesses  in 
foreign  markets,  a  position  also  reflected 
in  comments  from  the  Department  of 
Justice  and  the  Officp  of  Management 
and  Budppt 

Content  of  the  Suspennion 

The  new  suspension,  which  is  codified 
as  §  320.8  of  title  39.  Code  of  Federal 
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Regulations,  suspends,  in  S  320.8(a)  the 
operation  of  the  Statutes: 

to  permit  the  unintermpted  carriage  of  letters 
from  a  point  within  the  United  States  to  a 
foreign  country  for  deposit  in  its  domestic  or 
international  mails  for  delivery  to  an  ultimate 
destination  outside  of  the  United  States. 

The  proposal  also  makes  explicit  in 
proposed  S  320.8(b)  that  the  suspension 
does  not  authorize  the  remaihng  of 
letters  for  dehvery  within  the  United 
States: 

This  suspension  shall  not  permit  the 
shipment  or  carriage  of  a  letter  or  letters  out 
of  the  mails  to  any  foreign  country  for 
subsequent  delivery  to  an  address  within  the 
United  States. 

A  third  provision,  in  $  320.8(c), 
generally  authorizes  the  Postal  Service, 
after  notice  and  hearing,  to  revoke  the 
suspension  for  a  period  of  one  year,  as 
to  a  particular  shipper  or  carrier 
operating  in  violation  of  the  suspension. 
This  provision  also  provides  that  a 
shipper  or  cjirrier's  failure  to  cooperate 
with  an  inspection  or  audit  authonzed 
and  conducted  by  the  Postal  Inspection 
Service  would,  for  the  purpose  of 
proceedings  under  this  subsection, 
create  a  presumption  of  a  violation.  This 
has  the  effect  of  shifting  the  burden  of 
demonstrating  compliance  to  the  shipper 
or  carrier,  who  woiild  have  access  to 
relevant  information  which  its  failure  to 
cooperate  has  denied  to  the  Postal 
Service. 

In  view  of  the  considerations 
discussed  above,  39  CFR  Part  320  is 
amended  as  follows: 

List  of  Subjects  In  39  CFR  Part  320 

Postal  Service,  Computer  technology. 
Advertising. 

PART  320— SUSPEF4SI0N  OF  THE 
PRIVATE  EXPRESS  STATUTES 

1.  The  authority  citation  for  Part  320  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all  the 
sections  in  Part  320  are  removed. 

Authority:  39  U.S.C.  401,  404.  601-606;  18 
U.S.C.  1693-1699. 

2.  A  new  $  320.8  is  added  to  read  as 
follows: 

9  320.4    Suspension  for  IntsiTwtional 


(a)  The  operation  of  39  U3.C.  601(a)(1) 
through  (6)  and  S  310.2(b)(1)  through  (6) 
of  this  chapter  is  suspended  on  all  post 
routes  to  permit  the  uninterrupted 
carriage  of  letters  from  a  point  within 
the  United  States  to  a  foreign  country 
for  deposit  in  its  domestic  or 
international  mails  for  delivery  to  an 
ultimate  destination  outside  the  United 
States. 


Elxample  [1]  The  letters  to  overseas 
customers  of  commercial  firm  A  in  Chicago 
are  earned  by  Camer  B  to  New  York  where 
they  are  delivered  to  Carrier  C  for  carriage  to 
Europe.  Camer  C  holds  the  letters  in  its 
distnbution  center  overnight,  then  sorts  them 
by  country  of  destination  and  merges  them 
with  letters  of  other  firms  to  those  countries 
before  starring  the  carnage  to  Europe  in  the 
morning.  The  carnage  of  firm  A's  letters  is 
not  interrupted.  The  suspension  for 
international  remailing  applies  to  the  carridge 
by  Camer  B  and  by  Cdmer  C. 

Example  [2]  The  bills  addressed  to  foreign 
customers  of  the  Chicago  branch  office  of 
commerr:ial  firm  D  are  earned  by  Carrier  E  to 
.\ew  York  where  they  are  delivered  to  the 
accounting  department  of  firm  Ds  home 
office.  The  accounting  department  uses  the 
information  in  the  bills  to  prepare  its  reports 
of  accounts  receivable.  The  bills  are  then 
returned  to  Camer  E  which  cames  them 
directly  to  Europe  where  they  are  entered 
into  the  mails  of  a  foreign  country.  The 
carnage  of  the  bills  from  Chicago  to  Europe  is 
interrupted  in  New  York  by  the  delivery  to 
firm  Ds  home  office.  The  suspension  for 
international  remaihng  does  not  apply  to  the 
carnage  from  Chicago  to  New  York.  It  does 
apply  to  the  subsequent  carnage  from  New 
York  to  Europe. 

(b)  This  suspension  shall  not  permit 
the  shipment  or  carriage  of  a  letter  or 
letters  out  of  the  mails  to  any  foreign 
country  for  subsequent  deliver7  to  an 
address  within  the  United  States. 

Example  [1]  A  number  of  promotional 
letters  originated  by  firm  F  m  Los  Angeles  are 
carried  by  Camer  G  to  Europe  for  deposit  in 
the  mails  of  a  foreign  country.  Some  of  the 
letters  are  addressed  to  persons  in  Europe, 
some  to  persons  in  the  United  States.  The 
suspension  for  international  remaihng  does 
not  apply  to  the  letters  addressed  to  persons 
In  the  United  States 

(c)  Violation  by  a  shipper  or  carrier  of 
the  terms  of  this  suspension  is  grounds 
for  administrative  revocation  of  the 
suspension  as  to  such  shipper  or  carrier 
for  a  period  of  one  year  in  a  proceeding 
instituted  by  the  General  Counsel  in 
accordance  with  Part  959  of  this  chapter. 
The  failure  of  a  shipper  or  carrier  to 
cooperate  with  an  inspection  or  audit 
authonzed  and  conducted  by  the  Postal 
Inspection  Ser\'ice  for  the  purpose  of 
determining  compliance  with  the  terms 
of  this  suspension  shall  be  deemed  to 
create  a  presumption  of  a  violation  for 
the  purpose  of  this  paragraph  (c)  and 
shall  shift  to  the  shipper  or  carrier  the 
burden  of  establishing  the  fact  of 
compliance.  Revocation  of  this 
suspension  as  to  a  shipper  or  carrier 
shall  in  no  way  limit  other  actions  as  to 
such  shipper  or  carrier  to  enforce  the 
Private  E.xpress  Statutes  by 
administrative  proceedings  for 


collection  of  postage  (see  S  310.5)  or  by 
civil  or  criminal  proceedings. 
Fred  Eggleston, 

Aasistonl  General  Counsel.  Legislative 

Division. 

[FR  Doc  86-18752  Filed  8-19-86;  8:45  am] 

BIUJNO  cooc  mo-ii-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-38 

[FPMR  Temp.  Rsg.  0-46] 

Fecteral  Motor  Vehicle  Expenditure 
Control 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Temporary  regulation. 

SUMMARY:  this  regulation  establishes 
policy,  procedures,  and  reporting 
requirements  concerning  the 
i.mplementation  of  Title  XV,  Subtitle  C — 
Federal  Motor  Vehicle  Expenditure 
Control,  Pub.  L  99-272,  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  This  regulation  also  defines  and 
describes  the  cost  elements  to  be  used 
by  agencies  in  determining  the  most 
cost-effective  option  for  meeting  their 
motor  vehicle  mission  responsibilities. 
dates: 

Effective  date:  July  1. 1986. 
Expiration  date:  June  30, 1988. 
Comments  due  on  or  before:  September 
30,  1988. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FBF),  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Frisbee,  Fleet  Management 
Division,  703-657-1273. 
8UPPUEMENTARY  INFORMATION:  This 
regulation  has  been  developed  in 
conjunction  with  an  interagency 
working  group  comprised  of  motor 
vehicle  fleet  managers.  Agency  views 
were  solicited  and  are  reflected  in  this 
temporary  regulation.  Additional 
comments  rflay  be  submitted  in 
accordance  with  paragraph  13  of  the 
regulation. 

During  their  review  of  this  regulation, 
the  General  Accounting  Office  (GAO) 
requested  that  the  General  Services 
Administration  (GSA)  issue  more 
specific  guidance  on  cost  elements. 
These  minor  changes  will  be  developed 
by  GAO  to  promote  consistency  and 
uniformity  of  data  and  will  be  issued  by 
GSA  within  the  next  60  days. 

The  General  Services  Administration 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
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12291  of  February  17, 1981,  because  it  is 
not  likely  to  residt  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Ust  of  SubiectB  in  41  CFR  101-38 

Government  property  management, 
Motor  vehicles. 
Authority:  40  U.S.C.  902(b);  40  U.S.C.  Snofb). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  G  to 
read  as  follows: 

Federal  Property  Management  Regulations, 
Temporary  Regulation  G-M 

August  6, 1986. 

To;  Heads  of  Federal  agencies 
Subject  Federal  motor  vehicle  expenditure 
control 

1.  Purpose.  This  regulation  establishes 
policy,  procedures,  and  reporting 
requirements  concerning  the  implementation 
of  Title  XV.  Subtitle  C— Federal  Motor 
Vehicle  Expenditure  Control.  Pub.  L  99-272. 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1965. 

2.  Effective  date.  This  regulation  is 
effective  July  1. 198ft 

3.  Expiration  date.  This  regulation  expires 
June  30. 1968,  unless  sooner  superseded  or 
canceled. 

4.  Applicability.  This  regulation  applies  to 
all  executive  agencies  (as  defined  in  section 
105  of  title  5  United  States  Code)  which 
operate  at  least  300  motor  veiiicleg.  This 
regulation  does  not  apply  to  the  United  States 
Postal  Service,  the  Postal  Rate  Commission. 
or  the  Tennessee  Valley  Authority. 

5.  Background. 

a.  The  cost  to  acquire,  operate,  maintain, 
and  dispose  of  Federal  motor  vehicles  has 
been  the  subject  of  several  recent 
Government  studies.  Two  of  these,  the  Report 
to  the  Senate  Committee  on  Appropriations, 
entitled  Management  of  the  Federal  Motor 
Vehicle  Fleet.  March  1962,  and  the  President  s 
Private  Sector  Survey  on  Cost  Control, 
lanuary  12,  1984.  noted;  (1)  The  lack  of  a 
centralized  motor  vehicle  fleet  manager  and  a 
full-cost  disclosure  managemeni  information 
system,  and  (2)  the  need  for  an  improved 
reconditioning  program  for  the  disposal  of 
Government-owned  vehicles.  Both  of  these 
studies  contained  a  number  of 
recommendations  to  improve  fleet 
management  in  these  and  other  areas, 

b.  Pub.  L  99-272.  April  7, 1986,  requires, 
among  other  things,  the  President,  the 
Director  of  the  Office  of  Managemeni  and 


Budget,  the  Administrator  of  General 
Services,  the  Comptroller  General  of  the 
United  States,  and  the  heads  of  Federal 
executive  agencies  to  take  certain  actions  to 
improve  the  management  and  efficiency  of 
the  Federal  fleet  and  to  reduce  its  cost  of 
operation. 

6.  Definitions.  Attachment  A  contams  a  Ust 
of  definitions  used  in  this  regulation. 
Attachment  B  contains  a  list  of  descnbing 
Items  to  be  included  in  determining  motor 
vehicle  costs. 

7.  Policy. 

a.  To  comply  with  provisions  of  Pub.  L  9&- 
272,  agencies  shall  reduce  the  cost  and 
improve  the  effiaency  of  fleet  operations  by 
using  the  most  cost-effective  arrangement  to 
acquire,  operate,  mHintain.  and  dispose  of 
motor  vehicles.  The  options  include;  (1)  Use 
of  the  existing  fleet  management  system.  (2) 
use  of  a  qualified  private  fleet  management 
firm  or  other  private  contractor.  (3)  increased 
reliance  on  the  General  Services 
Administration  (GSA)  Interagency  Fleet 
Management  System  (IFMS),  or  |4}  use  of  any 
other  means  less  costly  to  the  Government. 

b.  bn  determining  which  method  of  vehicle 
support  should  be  used,  the  agency  shall 
consider  the  overall  coat  to  the  Government. 

c.  To  meet  the  reduction  goals  mandated 
by  Pub.  L  fl©-272  and  to  be  established  by  the 
President,  agencies  shall  give  first  piority  to 
reducing  the  cost  of  administrative  motor 
vehicles  used  at  headquarters  and  regional 
offices  rather  than  reducing  the  cost  of 
operational  vehicles  used  by  line  agency 
personnel  working  in  field  operations  or 
activities. 

8.  Agency  responsibiiitjes. 

a.  Each  executive  agency  shall  desvgnate 
one  office,  officer,  or  employee  to  oversee  the 
motor  vehicle  operations  of  the  agency  and  to 
serve  as  the  point  of  contact  for  information 
and  questions  concerning  the  agency's  fleet 
operation*,  related  activities,  and  related 
reporting  requirements. 

b.  Each  executive  agency  shall  develop  a 
system  or  systems  to  identify.  coUecl,  and 
analyze  data  with  respect  to  all  costs 
(including  obligations,  outlays,  and  accrufalsi 
incurred  by  the  agency  m  the  acquisition, 
operation,  maintenance,  and  disposal  of 
motor  vehicles.  This  systemls)  shall  include 
data  for  Government-owned  motor  vehicles, 
leased  vehicles,  and  privately  owned  vehicles 
used  for  official  purposes  as  defined  in 
attachment  A.  The  systemls)  shall  address: 
(11  All  elements  of  cost  defined  in  attachment 
B  and  (2j  funds  used  for  the  purpose  of  motor 
vehicles,  related  facilities,  and  equipment  in 
accordance  with  principles  underlying  each 
of  the  accounting  methods  defined  in 
attachment  A. 

c.  Beginning  with  its  fiscal  year  1988  budget 
submission,  each  agency  shall  repon 
annually  the  motor  vehicle  related  cost  data 
required  by  this  subpar,  for  past,  current,  and 
budget  years.  Each  agency  shall  include 
vehicle  acquisition,  leasing  op«?r8tion. 
maintenance,  and  disposal  cosU,  includinji 
obligations  and  outlays  for  fiscal  year  198fi 
and  estimates  for  fiscal  years  1987  and  1988 
In  terms  of  obligations  and  outlays,  elemrnts 
to  be  addressed  include:  (1)  Those  defined  m 
attachment  B.  omitting  di^preciation:  (2]  funds 
for  the  purchase  of  motor  vehicles,  related 


facilities  and  equipment:  and  (3)  the  r-o»l  of 
pnvalely  owned  vehicles  at  defined  in 
attachment  A  Beginning  with  the  U^mi  >fcar 
1989  budget  submission,  an  agency  shuli  take 
into  account  the  results  of  the  study  required 
under  subpar  bd.  In  preparing  liie  stalemenU 
the  executive  agency  sliall  use  uniform  data 
caliection  and  submission  procedures 
provided  by  GSA  In  this  regulaiion  and  fchail 
adhere  to  timing  and  submission 
requirements  to  be  issued  by  OMB. 

d.  Each  executive  agency  shall  conduct  t 
comprehensive  and  detailed  study  to 
compare  the  agency  s  current  motor  vtbiUf 
operations  with;  (l)  Use  of  the  IFMS.  (2| 
ctmlracting  with  a  qualified  private  fleet 
management  firm  or  other  pnvate  contractor. 
and  (3)  use  of  any  other  means  less  costly  to 
the  Government.  In  performing  a  study   an 
agency  shall  consider  all  agency-owned  and 
leaaed  motor  vehicles  as  defined  m 
attachment  A  with  the  exception  of  the 
\  ehicles  provided  from  the  IFMS  or  agency 
vehicles  subject  to  an  interagency  study  as 
set  forth  m  subpar.  9b.  Studies  conducted 
pursuant  to  this  subpar.  shall  compare  tiie  full 
costs  (accural  based,  of  the  cost  elem  nti, 
specified  in  attachment  B).  benefits,  and 
feasibility  of  relying  on  the  alternatives 
described  above  in  (11,  (21.  and  13)  if 
available,  to  meet  the  agency  s  fleet 
requirements.  Agencies  should  ainsidtr  the 
provisions  of  OMB  Circular  A-76, 
Performance  of  Commercial  ActiviUt  s  whea 
performing  the  studies  required  by  this 
subpar. 

e  Each  executive  agency  shall  complv  vsih 
the  reduction  goals  described  m  subpar  lOa 
and  shall  consider  vehicles  obtained  fmra  all 
sources,  inciuding  the  IFMS  and  use  of 
privately  owned  vehicles,  when  r^rry  irij^  out 
Its  responsibilities  under  subpar   Itla  arid 
instructions  to  be  issued  by  OMB 
9  GSA  responaibiiiues. 
a  GSA.  in  consultation  with  OMB  ai.c  trie 
General  Accounting  Office,  is  required  to 
issue  regulations  governing  the  establishment 
and  operation  of  systems  to  identify.  coliiHil. 
and  analyze  cost  data.  GSA  in  consuitai.un 
with  OMa  IS  also  required  to  provide 
standards  and  definitions  to  assist  exec\.l:ve 
agencies  in  achieving  the  reduction  goais 
established  by  the  President  while  complying 
with  the  policy  in  subpar  7c  of  ihit 
regulation.  This  regulation  fulfills  those 
requirements  by  providing  definitions  and 
cost  elements  to  assist  agencies  in  the 
I  LiUt'ttion  of  the  data 

b  GSA  v»ili  continue  to  review  and  identify 
interagency  opportunities  for  the 
consolidation  of  motor  vehicles,  related 
equipment,  and  facilities,  GSA  will  also 
consolidate  those  functions  relating  to  the 
administration  and  management  of  such 
vehicles,  equipment,  and  facilities  to  reduce 
the  size  and  cost  of  the  Government's  motor 
vehicle  fleet  in  accordance  writh  the 
provisions  of  ("pcrion  211  of  the  Federal 
l*roperty  and  Administrative  Services  Act 
Where  multiple  agencies  request  to 
consohdftie  through  GSA  estabhshraent  of  a 
ripw  IFMS  location,  or  where  a  single  agency 
requests  consohdalion  with  an  existing  GSA 
Fleet  Manasement  Center  and  the  action  ia 
mutually  agreeable,  the  study  process 
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required  by  section  211  will  apply.  In  those 
cases.  CSA  and  the  requesting  agencies  will 
perform  section  211  studies  of  the  involved 
vehicles,  which  will  satisfy  the  requirements 
of  subpar,  8d. 

c.  GSA  will  establish  a  vehicle 
reconditioning  program  to  increase  the  net 
proceeds  from  the  sale  of  Government  motor 
vehicles. 

d.  GSA  will  take  the  necessary  actions  to 
reduce  storage  and  disposal  costs  and 
storage  time  to  ensure  a  better  return  on 
Government  motor  vehicle  assets. 

e.  GSA  wiil  include  those  vehicles  it 
obtains  on  assignment  from  the  IFMS  when 
carrying  out  its  responsibilities  in  complying 
with  the  reduction  goals  descnbed  in  subpar 
10a  of  this  regulation  and  instructions  to  be 
issued  by  OKfB.  , 

\0.  OMB  responsibilities.  ' 

a.  OMB  will  instruct  each  executive  agency 
on  the  actions  necessary  to  meet  the  one-time 
reduction  goal  of  $150,000,000  by  fiscal  year 
1988  for  the  acquisition,  leasing,  operation, 
maintenance,  and  disposal  of  Government 
motor  vehicles.  The  basis  for  dete^minl.^g 
whether  an  agency  has  met  the  reduction 
goal  will  be  the  amount  requested  by  the 
President  in  his  fiscal  year  1986  Budget 

b.  OMB  will  monitor  compliance  by 
agencies  in  accordance  with  the  goals 
established  by  the  President,  O.MB  also  w:!l 
include  a  statement  specifying  the  reductions 
achieved  as  part  of  the  report  submitted  by 
the  President  to  Congress  in  accordance  with 
subpar.  lib  of  this  regulation. 

11.  Reports 

a.  Agency  cost,  benefits,  and  feasibility 
studies.  Agencies  shall  submit  a  report 
outlining  the  study  methodology  to  be  used. 
milestones,  planned  completion  dates,  and 
progress  to  date  in  compliance  with  aahpd.'- 
8d  of  this  regulation.  This  report  :s  due  to  the 
Administrator  by  October  6.  1986. 

b.  Presidential  report  to  the  Congress  on 
agency  statements.  Beginning  with  the  fiscal 
year  1988  Budget  or  in  a  separate  written 
report  the  President  will  include  a  summary 
and  analysis  of  the  statements  submitted  by 
executive  agencies  in  compliance  with 
subpar.  8c.  Each  summary  and  analysis  will 
include  a  review  for  the  past  fiscal  year,  the 
fiscal  year  in  which  the  budget  is  being 
submitted,  and  the  fiscal  year  for  which  the 
budget  is  being  submitted.  These  reviews  will 
mdicate  cost  savings  that  have  been  achieved 
and  estimates  of  what  will  be  achieved  and 
what  could  be  achieved  in  the  acquisition. 
leasing,  operation,  maintenance,  and  disposal 
of  motor  vehicles  by  agencies  through  the  use 
of  the  alternatives  descnbed  in  subpar  8d  of 
the  regulation.  However,  the  summary  and 
analysis  for  the  1988  Budget  are  not  required 


to  include  a  review  of  cost  savings  for  fiscal 
year  1986. 

c.  GSA  report  on  interagency 
consolidations  By  .Apnl  6.  1987,  GSA  will 
submit  a  report  to  the  Congress  on  its 
findings  and  recommendations  covering  the 
results  of  its  interagency  consolidation 
review  undertaken  in  compliance  with  the 
provisions  of  subpar  9b  of  this  regulation. 

12.  Exemptions  When  requested,  the 
Administrator  may  grant  exemptions  from 
the  provisions  of  this  regulation  for  special 
purpose  vehicles.  The  .A.jminiatrator  may 
also  grant  certain  minor  procedural 
exceptions  from  the  provisions  of  this 
regulation,  should  circumstances  warrant. 
Rfquests  shall  be  submitted  to  the 
Administrator  of  General  Services  in  writing 
by  the  head  of  the  agency  for  review  and 
final  determination. 

13  Agency  comments  and  assistance. 
Commenters  or  inquiries  concerning  the 
impact  of  this  regulation  should  be  submitted 
to  the  General  Services  .Administration, 
Federal  Supply  Service  fFF'YI,  Washington, 
DC  20406.  not  later  than  September  30.  1986, 
for  consideration  and  pos.sible  incorporation 
into  a  permanent  regulation.  Requests  for 
specific  information  and  guidance  should  be 
submitted  to  the  General  Services 
-Administration.  Federal  Supply  Service 
(FBFl,  Washington,  DC  Zfmm. 
T  C.  Golden, 

.\:m.nistrator  of  General  Services. 
Attachment  A — OeflnitioDS 

For  the  purposes  of  this  regulations,  the 
following  definitions  shall  apply. 

1.  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget. 

2.  "Administrator"  means  the 
,Ac'mini3trator  of  General  Services, 

3     Comptroller  General"  means  the 
Comptroller  General  of  the  United  States, 

4.  "Motor  vehicle"  means  any  vehicle  self- 
propelled  or  drawn  by  mechnical  power, 
except  that  such  term  does  not  include  any 
vehicle  designed  or  used  for  military  field 
training,  combat,  or  tactical  purposes,  or  any 
other  special  purpose  vehicle  exempted  from 
the  requirements  of  this  regulation  by  the 
Administrator. 

5.  "Headquarters  and  regional 
headquarters  of  executive  agencies"  means 
offices  which  establish  policy,  oversee  field 
operations,  and  perform  administrative 
functions  ancillary  to  the  legislatively- 
rrandated  mission  of  the  agency  or  program. 
Such  offices  include  the  national 
headquarters  office  and  subsidiary  offices 
responsible  for  field  operations  over  a  wide 
geographic  area. 

6     Line  agency  personnel  working  in 
agency  field  operations  or  activities"  means 


personnel  who  perform  the  ultimate  mission 
of  the  agency  or  program  as  defined  in 
legislation,  and  who  require  motor  vehicles  to 
perform  that  mission.  Such  employees  usually 
work  in  field  offices  or  locations  that  report 
to  a  regional  office  responsible  for  statewide 
or  multistate  geographic  areas. 

7  "Cost  of  privately  owned  vehicles  (POV) 
while  on  official  business"  means  the  mileage 
cost  reimbursed  by  the  Government  to  the 
owner  or  operator  of  such  a  vehicle  except 
for  the  following  conditions:  (1)  When  a  POV 
18  used  in  a  permanent  change  of  station 
move.  (2)  when  a  POV  is  used  in  lieu  of  a 
common  carrier,  and  (3)  when  a  POV  is  used 
to  commute  between  an  employees  residence 
and  a  common  carrier  terminal  or  facility. 

8  "Special  purpose  vehicles  and 
equipment"  means  vehicles  and  equipment 
which  are  used  or  designed  for  specialized 
functions.  Vehicles  and  equipment  exempted 
by  this  definition  include,  but  are  not  limited 
to:  Trailers,  semi-trailers,  other  types  of 
trailing  equipment  trucks  with  permanently 
mounted  equipment  (such  as  aerial  ladders) 
Construction  and  other  types  of  equipment 
set  forth  in  Federal  Supply  Class  (FSC)  38, 
Material  Handling  Equipment  set  forth  in  FSC 
39.  and  Fire  Fighting  Equipment  set  forth  in 
FSC  42. 

9.  "Accrual  basis  of  accounting"  is  the 
method  of  accounting  whereby  revenues  and 
expenses  are  identified  with  a  specific  period 
of  time  when  earned  or  incurred,  without 
regard  to  the  date  of  receipt  or  payment  of 
cash;  distinguished  from  cash  basis. 
SOURCE:  Title  2,  GAO  Policy  and  Procedure 
Manual  for  Guidance  of  Federal  Agencies. 

10.  "Obligation  basis  of  accounting"  is  the 
method  of  accounting  which  recognizes  the 
amounts  of  orders  placed,  contracts  awarded, 
services  received,  and  similar  transactions 
during  a  given  period  that  will  require 
payments  during  the  same  or  a  future  period. 
Such  amounts  will  include  outlays  for  which 
obligations  had  not  been  previously  recorded 
and  will  reflect  adjustments  for  differences 
between  obligations  previously  recorded  and 
actual  outlays  to  liquidate  those  obligations. 
SOURCE:  OMB  Circular  A-34.  Instructions 
on  Budget  Execution. 

11.  "Outlay  basis  of  accounting"is  the 
method  of  accounting  which  recognizes  the 
amount  of  checks  issued,  interest  accrued  on 
the  public  debt,  or  other  payments  made 
(including  advances  to  others),  net  of  refunds 
and  reimbursements.  Outlays  are  net  of 
amounts  that  are  adjustments  to  obligational 
authority.  (The  terms  "expenditure"  and  "net 
disbursement"  are  frequently  used 
interchangeably  with  the  term  "outlay") 
SOURCE:  OMB  Circular  A-34,  Instructions 
on  Budget  Execution. 


Cost  Elements  in  Terms  of  Obugations.  Outxays.  on  Accruals 


Caisgory 


Element ' 


y:>vmni  cosU- 


Oact  labor .. 


Parts  and  sudcms 


Oefinrtion 


Co*  Srecny  asaooaied  wim  Govemmem-ownad  and  leued  molof  v^rtcM  operations,  and  wfuch  v« 

gerwaiN  a  tunctior  of  rmles  operated  Can  be  related  directly  to  a  apaciflc  vehicJe 
The  pav'oB  cost  ncHxJing  oenedta  ol  Government  or  contractor  personnel  pertontimg  vef»cv(e  m*ntenance. 

ret«r   and  »«vicing.  rxau(*ng  lervice  caNs,  road  tosU,  and  napectiona.  Indudea  only  Ivna  that  can  be 

reialeo  dirBCIN  lo  a  specific  »«tKCte 
The  cor  ot  para  and  supplies,  including  tirea.  used  or  metalled  by  Government  or  conlraci  emptoyeee  wtw* 

car  ae  'stated  directN  to  a  specific  »e*»cle 
The  cost  o«  all  lOOs  includtng  laOor    parts,  and  supplies,  provided  by  a  commercial  Brm   Can  be  related 

direcrtY  ic  a  ip^cific  veNcw 
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Cost  Elements  in  Terms  of  Obugations,  Outlays,  cm  Accruals  '— Gootinued 


Category 


Element  • 


Detmrtxyi 


Flieij  and  oveftwad  costs 


Acodent  damage 
Fuel  anO  oii 


Recorxtrtoofog        

Leasing  etpense 

Renting  expense         _ 

Tools,  matenals,  ana  supplies^ 

Ve^tcJe  cJepceciatKX"  *         » 

Long-term  leasing  ejtpense 

Payments  lo  GSA-IFMS  • 

Indirect  tatxx    ___. 

Faolties. 


Shoe  equipmeni  depfeciaton  •_ 
Motor  Pool  Admnislration 


Regional  distnc!  zone    tind  headoua'ters 
rrenistfatjon  * 


Otfce  5uppi«S-. 
Travel. — 


a* 


ADP  arx)  commuoicatiora. 


Pnmmg  

MisceUaneous.. 


The  ml  cost  ot  repanng  acodenl  damage  mcKidng  lowng  ane  svyage  co«ti    lest  any  rmx-vtr^m  <> 

reimbunements  from  oltwr  Qoverrvnent  agenoe*  or  pnvale  parties  auc^  at  maurance  earners 
The  coat  ol  M  fuel  and  oil  prowdad  pf  commercial  service  station)  or  oVw  F^ederal  agancws.  or  ctepc)'iw< 

troni  bulk  lual  tanks.  Only  actual  iaaues  Irom  tx*  tvjel  tanks  are  Inckjded;  kiai  purchased  r  txiM  txji  ncK 

ye<  diapanaad  Is  not  inckjded.  Fuel  and  ol  naued  tc  another  Federal  agency  sha(  not  b*  ncuOK-. 

providad  reantxjraantanl  to  Iha  dtapaname  actMty  s  received 
The   ooal  ol   racondHxming  daconvmsioned   vetucla*   m   preparation   tor   sate    ncjurkng   cowt>.    a'->' 

mechancal  repalD  and  aarvicas.  Can  be  reiatec  diracth  ic  •  speotic  veride 
The  coat  to  acquira  »ahictea  by  commercial  lease  contraca  tor  panodt  at  8C  calendar  days  or  mtrt  ;:.a=  ;« 

related  diractly  to  a  specific  venule 
The  coat  to  acquira  vehicles  through  cormmeroai  rental  cxyilract&.  agreemeoa  lor  penoM  *  i«.t  Uia'   K 

calendar  days. 
The  cost  rt  axpertdable  Hems  six*"  as  cteaning  maienais  and  smal'  part*  nor  oentifiec  witr  soeratK'  vpn«:i« 

Can  be  ralaled  dlrecOy  to  a  specific  tadMy 
Fixed  coat  are  Ihoae  costs  associated  «•1t^  onmng  ex  hoidmc  t  motor  vetvcie  or  vencle  fteei  <rhcJ'  ma  rny. 

a  function  ol  mUes  operated.  May  be  related  to  •  specific  vehoe  or  tc  •  laokty  Oertieao  exists  b'h  t^cw 

ol  administrative  arx)  managerial  persorviei  and  a*  adrmrxstratwe  servicej  tc  suopori  motor  ve'nc*  <kv 

operations 
The  ditfererx»  Iwtween  purchase  pnce  and   sai^spe   »aije   arxrtaec   eve*   tt*   -XirTtier  cX   'ncjnt*-*   r.  ^ 

vehde  t  estimated  Me 
The  coat  to  acqura  vehicies  by  commercia"  lease  :-i>-^t-acts  »or  penods  r  axcest  oi.   l?  iryxntm    >.,an  be 

related  drectty  to  a  specific  vehKle 
Total  payments  to  GSA  lor  vehicles  assigned  frorn  the  interagency  Fleet  Managemem  Sysier^ 
The  payroll  costs.  irx*x*ng  benefits  ol  Government  personnel  pertormng  vefucl*  maintena'-n*   'epai'   S'^<T 

servicing.  kickxMS  only  time  that  carvxx  be  related  drectN  to  a  apealic  vehKle 
The  cost  ol  rerit  paid  to  commercial  or  Goverrwnertt  entities  lor  properly  used  tor  motor  pools   mar^if-Mty  <- 

taalities.  dopatch  centers.  pivkriQ.  arx)  velxcle  storage,  the  cost  d  al  ubkties  associated  witt^  «<<:;' 

facilities  arx)  with  agerxry-owned  laditiea.  ttw  estimated  arrxxtzed  cost  or  commenaa  reniai  eqiivawn'  y 

such  facilities  arx)  uMltiei  where  the  agerx:y  a  t)ie  owner  arx)  does  not  assess  costs  to  itself  as  •  lena'it 

and  the  arrxxUzed  coat  ol  any  capttai  xriprovemeots  to  taalities  arx)  larxl  such  as  guar<»>ouses  'eKw-m 

hgtittng.  underground  fuel  tar*s.  paving  arx)  stnping.  etc  Gan  be  related  drecOy  to  a  speohc  t»:<iit, 
The  purchase  prx»  arrxirtized  over  the  mrrtiei  of  months  o*  estmatec  lite  ot  auc^  eomiment   as  ^Bfi*.* 

lifts  engvie  anatyzers.  exhaust  removal  urxts  etc 
Payroll  costs.  Irx*jding  benefits  ol  motor  pool  menage's,  cierxs.  typ«i.s  secretaries  and  dispaic+w's  '■an  be 

related  drectty  to  a  specific  facility 
Payroll  costs  mckxlng  benefits,  of  empiovees  r  otces  abovp  the  moior  vehicle  poo<  leve  ir.«.ivoe  t- 

TTKilor  vehicle  policy  setting,  vehicte  proa#emem,  financial  and  accounting  senocjiv   etc    A'»- f    s,. 

employees  have  other  hmctions  not  related  lo  motor  vehct*  operations  s  reaaonat*  3'-x>.i'ik  -     ■'  *  ■ 

costs  sttaH  be  reported 
The  cost  o<  adrrwxstrative  stpplies  arx)  materials  ijsed  at  all  organiiationai  levels  «■  suw«:»"  n'  <eniela 

operatKXis,  or  a  proportxxi  o*  such  cos'  wne^  other  programs  are  supported  Of  the  sarxe  tyy8'i,.-«t»<ia.' 

elements. 
T>>e  costs  ol  travel  inckxSnQ  per  d«m.  lodgings  an;  t-ansponatior'  expense  tKurrec  ir  x^  »nr-,rw;"-B>* 

the  rtxitor  vehde  program  by   aii  organizationa;  elements  or  •  proportion  or  sucf  costs   where   -jru. 

programs  are  also  involved. 
The  cost  o(  telephone,  telegraph,  ma*  and  smxla/  services  marreC  r.  suppon  c<  moicv  iftvcM,  cxJ♦«at>"-:l^ 

also  ttie  coat  to  acquire,  maintain,  and  operate  automated  systems  r  suppon  ol  moio'  verncte  ocNrai»-»->b 
The  cost  to  pnm.  bmd.  and  distnbuto  tomit  and  publicatxxw  r  support  ot  motor  vehc*  op«r»t»:^s 
The  cost  ol  all  other  fixed  program  expenses  chargeable  to  mottx  vefnoe  operatxxis  nOuding  txr  i.:" 

bmited  to  ttw  acquaiton  ol  license  tags,  key  chains  credrt  cards  etc 


'  These  elements  and  any  other  elements  applicable  to  irxitor  ver»cle  ownersh^?  or  leasing  rrxist  be  collected  and  recorded  as  pe-  the  standards  governing  tf»  ryet  oi  accourUrg  b«ng 
used.   oWigalxxi.   outlay,   or   accrual    Generally,   costs  must  be  maintained   on   all  elements   usmg   ttie   three   accounting   methoos   as   prescntwc   by   the   law   ano   as  rxiWd  above 
'  These   elethents    stxxjW   tie   lrx*jded   In   the   devekipmeot   o'    any   system   or   report    deveiopea    by    an    agency    tC'   tuitili    itt.    'wii-ii:K-i&it>*iie8    unoei    sjtipa-i    8b.  Be.   arx)   Bd 
'  This  element  stxxjW  only  be  inckided  by  an  agency  to  KjIfM  Its  resporvsibilities  urxter  subpars  Bb  and  Bd 
*  This  element  shouk)  be  nckxled  t)y  an  agerxry  to  MHI  Its  responsibilities  urxtor  subpars  8b  arx)  Sc 


[FR  Doc.  8&-18733  Filed  8-19-86;  8:45  am] 

BILUNG  CODE  M20-24-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6623 

[W-803201 

Wyoming;  Withdrawal  of  Public  Lands 
for  Devil's  Gate  and  SplH  Rock 
Bicentennial  Sites 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  Thi8  order  will  withdraw 
343.23  acres  of  public  lands  from  surface 
entry  and  mining  for  20  years  to  protect 
the  cultural  and  historic  sites.  The  lands 


have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Tamara  Gertsch.  BLM,  Wyoming  State 
Office.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  307-772-2072. 

By  virtue  of  the  authority  vested  m  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale 
location  and  entry  under  the  genera! 
land  laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2],  but  not 
from  leasing  under  the  mineral  ieasin.s 
laws,  to  protect  the  Bureau  of  Land 
Management's  historical  sites. 

Sixth  Principal  Meridian 

T.  29  N..  R.  87  W., 

Sec.  35,  NEV«SEV4.  NEV4NEV4NWV,SEV4. 


SViN^WVsSE^,  SViNWV«SEV4.  N^4 

SVjSEw 
T  29  N..  R.8&\V.. 

Sec,  30.  lot  2,  NEWNTWy*.  Nf^iSEViNWya. 
T  29  N..  R,  90  W,, 

Sec  25.  EWSWW.N'EW,  SEV4NEV4.  E^ 

.\WV4SE^.  .NEv^SEV,,  N>4N'>iSEy4SEV4. 
The  areas  descnbed  aRRregate  343.23  acres 
'.n  Fremont  and  Natrona  Coanticii 

2.  'TTie  withdrawal  made  hy  this  order 
does  not  alter  the  apphcabihty  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
0:  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3,  This  withdrawal  will  expire  20 
>ears  from  the  effective  date  0!  this 
order  unless,  as  a  result  of  a  re\  lew 
conducted  before  the  expira'uin  d.-.ic 
pursuant  to  section  204(0  of  ihe  Federal 
Land  Policy  and  Management  Act  of 
1Q"6  4,1  I'  S  C,  n4'fl.  the  Secretary 
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determines  that  the  withdrawal  ghould 
be  extended. 
I.  Stevon  Ctiies, 

Assistant  Secretary  of  the  Interior 
August  12, 1986. 

[FR  Doc.  86-18706  FUed  8-19-86;  8;43  am] 

MLUMQ  OOOe  4310-M-lfl 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 
A<lnrii  list!  ation 

[Dockvt  No.  S0239-511S] 
50  CFR  Part  285 

Atlantic  Tuna  Raheiias  Closura 

agency:  National  Marine  Fisherie* 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  issues  this  notice 
dosing  the  fishery  for  giant  Atlantic 
bhiefin  tuna  conducted  by  vessels 
permitted  in  the  Harpoon  Boat  category. 
Closure  of  this  fishery  is  necessary 
because  the  annual  catch  quota  will  be 
attained  by  the  effective  date.  The  intent 
of  this  action  is  to  insure  that  the  overall 
U.S.  quota  for  Atlantic  bluefin  tuna  in 
the  Western  Atlantic  Ocean  will  not  be 
exceeded. 

EFFECnvH  DATE:  0001  hours  Eastern 
Daylight  Time  EDT)  August  18, 1986. 
through  December  31, 1986. 
FOR  FURTHER  INRMUAAHON  CONTACT. 

William  C.  Jerome.  Jr.,  817-281-3600, 
extension  262;  or  David  S.  Crestin,  617- 
281-3600,  extension  253. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  VS.C.  971-97lh) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25, 1985  (50 
FR  43396). 

Section  285.22(b)  of  the  regulations 
provides  for  an  annual  quota  of  60  short 
tons  (st)  of  giant  Atlantic  bluefin  tuna  to 
be  taken  by  vessels  permitted  in  the 
Harpoon  Boat  category  in  the 
Regiilatory  Area.  This  quota  was 
subsequently  increased  to  75  st  effective 
July  31, 1988  (51  FR  28240,  August  8, 
1986).  The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  is  authorized  under 
S  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  S  285.22.  The 
Assistant  Administrator,  further,  is 
authorized  under  S  285.20(b)(1)  to 


prohibit  the  fishing  for,  or  retention  of, 

Atlantic  bluefin  tuna  by  the  type  of 
vessels  subject  to  the  quotas.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch  of  giant 
Atlantic  bluefin  tima  of  70  st  and  the 
recent  catch  rate,  that  the  annual  quota 
of  giant  Atlantic  bluefin  tuna  allocated 
to  vessels  permitted  in  the  Harpoon 
Boat  category  will  be  attained  by  the 
effective  date.  Fishing  for,  and  retention 
of  any  Atlantic  bluefin  tuna  by  these 
vessels  must  cease  at  0001  EDT  on 
August  18,  1986. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery 

Otbor  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  In  50  CFR  Part  285 

Rsheries,  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

Autiiaritr.  16  U.S.C  971  pi  seq 
Dated;  August  15.  1986 
Carmen  |.  Bloodlii, 

Deputy  Assistant  AJministrator  For  Fisheries 
Resource  Managewent.  Sattonai  Marine 
Fisheries  Service 
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50  CFR  Part  651 

[  Dockat  No.  60599-6  U 1 J 

Northeast  Muftispecies  Rshery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Interim  rule. 

summary:  NOAA  issues  this  interim 
rule  to  implement  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP).  The 
Secretary  of  Commerce  (Secretary) 
partially  disapproved  the  F\fP  on  the 
basis  that  the  measures  for  conservation 
of  redfish  are  inconsistent  with  its 
objectives  and  with  National  Standard 
1.  The  remaining  measures  are  approved 
for  a  specified  period  of  time.  The 
intended  effect  of  the  approved 
measures  is  to  maintain  the  abundance 
and  viability  of  the  stocks  to  support 
both  commercial  and  recreational 
fisheries. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  September  19, 1988.  to  September 
30,  1987,  except  for  the  following 
sections.  This  rale  is  being  issued  prior 
to  approval  by  the  Office  of 


Managemoit  and  Budget  (OMB)  of  the 
infoimation  collection  requirements  in 
5§851.4{n)  and  651.21{b)(3)(iii).  When 
OMB  approval  is  received,  a  notice  will 
be  published  in  the  Federal  Register 
making  these  sections  effective. 

ADDRESS:  Copies  of  the  Final 
Environmental  Impact  Statement,  the 
Regulatory  Impact  Review,  and  the 
Regulatory  Flexibility  Analysis  prepared 
for  the  FMP  are  available  from  Douglas 
Marshall,  Executive  Director.  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park  5.  Broadway, 
Saugus,  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Colosi,  Jr.  (Multispecies  Plan 
Coordinator),  617-281-3600,  ext,  252. 

SUPPLEMENTARY  MFORMATION:  The  New 
England  Fishery  Management  Council 
(Council),  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council 
prepared  the  original  FMP  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  18  U.S.C.  1801  et  seq. 
(Magnuson  Act).  The  Council  prepared  a 
draft  environmental  impact  statement 
for  this  FMP:  a  notice  of  availability  was 
published  on  October  24, 1985  (50  FR 
43261).  The  proposed  rule  was  published 
on  December  3, 1985,  at  50  FR  49582  and 
invited  public  comment. 

Comments  received  from  the  public 
and  from  State  and  Federal  agencies  led 
the  Secretary  to  conclude  that  some 
measures  and  aspects  of  the  FMP  were 
inconsistent  with  achievement  of  the 
objectives  of  the  FMP,  and  inconsistent 
with  the  national  standards  of  the 
Magnuson  Act  and  other  applicable  law. 
Therefore,  the  Secretary  disapproved 
the  FMP  on  January  23, 1986.  The 
Secretary  returned  the  FMP  to  the 
Council  with  an  explanation  of  his 
decision. 

The  Council  resubmitted  the  FMP  in 
April,  with  its  original  measures 
unchanged,  an  additional  option  to 
control  fishing  mortality,  and  updated 
figures,  tables,  and  text  in  support  of  its 
management  program.  Two  minority 
reports  accompanied  the  resubmitted 
FMP.  One  report  claims  that  the  Council 
has  failed  to  resolve  a  long-standing 
confiict  between  commercial  gillnetters 
and  recreational  fishermen.  Both  groups 
require  that  fishing  activity  occur  in 
areas  of  high  concentrations  of 
groundfish.  Existence  of  gill  nets  in  a 
given  area  at  a  given  time  precludes 
recreational  fishing  due  to  potential  gear 
loss.  It  is  suggested  that  assigning 
certain  areas  on  a  seasonal  basis  to 
recreational  fishing  would  solve  the 
problem.  Another  report  recommends  (1) 
disapproval  of  the  seasonal  area 
exemption  for  a  5V^-inch  mesh  that 
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would  allow  a  directed  fishery  for 
redfish.  (2)  reduction  of  the  effective 
period  for  the  exempted  fisheries 
program  from  12  months  to  6  months 
annually  to  protect  redfish  nursery  areas 
and  prevent  excessive  discards  of  cod 
and  haddock,  and  (3]  immediate 
implementation  of  a  6-inch  mesh  instead 
of  5V4-inch  mesh  on  Georges  Bank  and 
the  Gulf  of  Maine. 

The  Secretary  commenced  the  60-day 
review  period  provided  by  the 
Magnuson  Act.  A  notice  of  availability 
was  published  on  May  23. 1986  (51  FR 
18913);  the  proposed  rule  was  published 
on  June  9, 1986  (51  FR  20850).  Based  on 
the  review  of  the  FMP  resubmission,  the 
Secretary  partially  disapproved  the 
FMP.  The  redfish  area  and  quota 
measures  were  disapproved  as  they  are 
inconsistent  with  the  stock  rebuilding 
objectives  in  the  FMP  for  redfish  and 
National  Standard  1  of  the  Magnuson 
Act.  The  remaining  measures  of  the  FMP 
were  conditionally  approved  and  will  be 
implemented  only  until  September  30. 
1987. 

Implementation  of  the  remaining 
measures  of  the  FMP  reflects  the 
Secretary's  conclusion  that  the  FMP  may 
be  an  improvement  over  the  existing 
groundfish  plan,  but  that  it  is  not 
appropriate  for  the  long-term 
conservation  and  management  of  the 
multlspecies  finfish  complex. 
Implementation  of  the  FMP  for  an 
indefinite  period  would,  in  the  opinion 
of  the  Secretary,  lead  to  a  level  of 
overfishing  that  is  inconsistent  with 
National  Standard  1  of  the  Magnuson 
Act 

The  implementation  of  the  FMP  only 
until  September  30, 1987,  gives  the 
Council  time  to  address  the  Secretary's 
serious  concern  that  the  FMP  allows  an 
unacceptable  level  of  juvenile  mortality 
which  threatens  to  deprive  the  resource 
of  the  spawning  potential  represented 
by  the  relatively  strong  1985  year 
classes  of  cod  and  haddock.  Action  to 
protect  these  juveniles  is  critical  since 
recent  data  show  that  the  stocks  have 
deteriorated  further  since  the  FMP  was 
drafted.  The  economic  condition  of  the 
industry  has  mirrored  this  situation. 

Additionally,  concerns  raised  by  the 
U.S.  Coast  Guard  and  NMFS  personnel 
charged  with  enforcing  the  regulations 
implementing  this  FMP  must  be 
addressed.  A  reasonable  capabiUty  to 
enforce  the  minimimi  mesh  size  is 
essential  if  juvenile  mortality  is  to  be 
reduced.  Recent  scientific  evidence 
indicates  that  the  haddock  spawning 
areas  I  and  n  (Figures  2  and  3)  may  no 
longer  be  spatially  or  temporally 
consistent  with  concentrations  of 
spawning  haddock.  The  FMP  must  be 


revised  to  ensure  protection  of  spawning 
fish. 

If  suitable  amendments  to  the  FMP 
are  not  proposed  in  time  to  be 
implemented  by  October  1. 1987,  the 
Secretary  vdll  exercise  his  authority  to 
conserve  and  manage  the  fishery' 
resources  of  the  United  States  in  the 
absence  of  timely  Council  action, 

Comments  and  Responses 

Written  comments  were  submitted  by 
the  National  Wildlife  Federation. 
Interstate  Partyboat  Association, 
Saltwater  Sportsman  Magazine,  Party 
Boat  Owners  Alliance,  Inc.,  The  Yankee 
Fleet,  Walsh's  Deep  Sea  Fishing, 
Greenpeace,  four  sportfishermen,  one 
individual,  the  Department  of  the 
Interior,  the  U.S.  Coast  Guard,  and  the 
Council 

Comment:  Twelve  commenters  stated 
that  the  FMP  failed  to  address  the  gear 
conflict  and  other  problems  associated 
with  the  increased  use  of  gill  nets.  All 
urged  control  of  gillnetting  to  reduce 
conflicts  with  recreational  fisheries  and 
reduce  ghost  fishing. 

Response:  The  Council  has 
estabhshed  a  Gear  Conflict  Conmiittee 
of  three  Council  members  and  has  hired 
a  professional  mediator  to  work  with  the 
recreational  fisheries  and  gillnetters' 
groups  in  an  attempt  to  allow  the 
industry  to  resolve  a  wide  range  of 
problems.  Regulatory  measures  may  be 
forthcoming  based  on  agreements 
reached  in  this  forum.  All  the  comments 
received  have  been  passed  on  to  the 
committee  for  their  consideration. 

Comment:  One  Individual  expressed 
strong  support  for  the  resubmitted  FMP. 
The  commenter  feels  that  the 
Department  of  Commerce  attempted  to 
substitute  Its  management  philosophy 
for  that  of  the  Council,  states  that  NMFS 
is  responsible  for  continued  pressure  on 
the  stocks  because  of  the  original  FMP 
rejection,  and  questions  the  finding  that 
the  FMP  does  not  prevent  overfishing  on 
the  groimds  that  overfishing  is  not 
defined  in  the  Magnuson  Act  and  is, 
therefore,  a  subjective  determination. 

Response:  The  disapproval  of  the  FMP 
was  not  a  result  of  differing 
management  philosophies  held  by  the 
Council  and  the  Secretary.  In  fact,  the 
management  philosophy  of  the  Council 
reflected  in  the  objectives  of  the  FMP 
has  not  been  questioned.  Upon  review 
of  the  FMP,  the  Secretary  determined 
that  the  stated  measures  were  not  those 
necessary  and  appropriate  to  conserve 
and  manage  the  resource  in  accordance 
with  the  FMP's  objectives.  The 
definition  of  conservation  and 
management  contemplates  that 
measures  would  aid  in  the  restoring. 
rebuilding,  or  maintenance  of  the  stocks 


The  FMP,  in  large  part,  is  a  continuation 
of  the  Interim  Fishery  Management  Plan 
for  Atlantic  Groundfish,  under  which  the 
stocks  have  continued  to  decline.  While 
overfishing  is  undefined  in  the 
Magnuson  Act.  it  is  not  difficult  to 
conclude  that  a  management  plan  which 
perpetuates  stock  declines  or 
maintenance  at  very  low  levels  of 
abundance  does  not  prevent  overfishing. 
considering  the  findings  and  objectives 
of  the  Magnuson  Act. 

CommenL- The  Department  of  the 
Interior  (DOI)  commented  that  the 
FMP's  environmental  impact  statement 
on  page  2.77,  paragraph  5  states.  " 
exploratory  drilling  for  oil  and  gas  is 
believed  to  have  caused  only  minimal 
habitat  degradation,  or  biological 
impact."  It  also  asserts  that  risks  to  the 
coastal  environment  will  increase  if  oil 
and  gas  production  occurred.  The 
Minerals  Management  Service  of  DOI 
funded  an  extensive  study  to  evaluate 
the  potential  impacts  of  drilling  and 
drilling  materials  discharge  on  the 
marine  environment  (Georges  Bank 
Benthic  Infauna  Monitoring  Program, 
Battelle  and  Woods  Hole 
Oceanographic  Institute,  1985)  over  a  3- 
year  period  Their  fmdings  indicated 
that  no  demonstrable  impact  on  the 
environment  resulted.  In  addition,  it  ha^ 
always  been  the  contention  of  numerous 
analysts  that  impacts  of  petroleum 
hydrocarbons  would  decrease 
commensurate  to  the  amount  of  local 
production.  Therefore,  no  overall 
increase  in  potential  risk  as  a  result  of 
petroleum  hydrocarbon  transportation  is 
anticipated. 
Response:  The  comment  is  noted. 
CommenL  The  Coast  Guard 
commented  that  the  FMP  is  intended  to 
regulate  only  groundfish.  The  definition 
of  longline  gear,  however,  could  be 
construed  to  be  pelagic  gear,  used  for 
swordfish  and  tuna.  The  definitions 
should  be  revised  to  indicate  that  the 
regulations  only  apply  to  gear  used  to 
catch  demersal  fish. 

Response:  The  definition  of  lonsline 
gear  has  not  been  changed  since  the 
regulations  contain  no  restrictions  thnt 
would  impac[  pelagic  longline  gear 

Comment-  The  Coast  Guard 
commented  that  the  definition  of  a 
midwater  trawl  should  be  clarified  to 
emphasize  that  the  trawl  should  not 
come  in  contact  with  the  bottom  at  any 
Hme. 

Response  This  change  has  been 
made 

Comment:  The  Coast  Guard 
commented  that  the  regulations  do  not 
contain  a  definition  of  a  diamond  mesh 
and  square  mesh. 
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Response:  A  definition  for  legal 
purposes  is  not  necessary  since  any 
claim  for  use  of  square  mesh  must  be 
backed  up  with  a  written  authorization 
from  the  Regional  Director. 

Comment:  The  Coast  Guard 
commented  that  annual  permitting  will 
create  some  logistical  problems  and 
suggested  that  application  procedures 
be  set  up  on  a  rotating  system  similar  to 
the  one  many  States  use  to  register 
automobiles. 

Response:  NMFS  is  currently  working 
on  a  system  which  would  result  in 
annual  permitting  of  all  regulated 
fisheries.  The  present  target  date  is 
January  1987.  This  comment  will  be 
considered  as  part  of  that  exercise. 

Comment:  The  Coast  Guard 
commented  that  there  is  no  reason  for 
the  permit  to  be  displayed  in  the  pilot 
house  as  long  as  it  is  on  board  and  can 
be  produced  on  request. 

Response:  This  change  has  been 
made. 

Comment'  The  Coast  Guard 
commented  that  a  fee  for  permits  should 
be  charged  to  cover  administrative 
costs. 

Response:  Such  a  fee  is  presently 
under  consideration. 

Comment  The  Coast  Guard 
commented  that  vessel  owners  as  well 
as  operators  should  be  responsible  for 
the  maintenance  of  vessel  markings. 

Response:  The  word  "owner  '  has 
been  added  to  J  651.6(c). 

Comment:  The  Coast  Guard 
commented  that  since  charier  boats  are 
treated  as  commercial  vessels  for  most 
purposes  theu-  marking  requirements 
should  be  permanent.  i 

Response:  Charter  boats  are 
frequently  used  for  purposes  other  than 
fishing.  The  non-permanent  markings 
recognize  this  fact. 

Comment:  The  Coast  Guard 
commented  that  §  651.4(a)(2)  requires 
permit  holders  to  comply  with  the  more 
restrictive  of  State  or  Federal 
regulations.  Therefore,  the  rebuttable 
statement  contained  in  5  651.7(d)  should 
be  removed. 

Response:  In  the  final  regulations. 
5  651.4(a)  has  been  revised  to  provide 
that  all  vessels  fishing  in  the  FCZ  must 
have  a  permit  and  that  vessel  owners 
agree  as  a  condition  of  the  permit  that 
their  entire  catch  will  be  subject  to  all 
Federal  regulations.  The  reference  to 
more  restrictive  State  regulations  has 
been  removed.  Accordingly,  the 
rebuttable  presumption  that  undersized 
fish  were  taken  or  imported  in  violation 
of  these  regulations  has  been  retained; 
see  S  651.7(d).  This  provision  will 
facilitate  enforcement. 

Comment  The  Coast  Guard 
commented  that  management  areas  are 


described  with  a  combination  of  loran 
lines  and  geographic  coordinates.  The 
Coast  Guard  objects  to  the  use  of  loran 
lines  to  describe  regulatory  areas.  Loran 
is  subject  to  transmitter  and  receiver 
errors  that  make  it  inappropriate  for  use 
in  regulations.  All  areas  should  be 
designated  using  geographic 
coordinates.  The  regulations  refer  to 
loran  lines  as  rhumb  lines.  This  is 
incorrect;  loran  lines  are  hyperbolic  and 
are  not  rhumb  lines. 

Response:  Geographic  coordinates 
'latitude  and  longitude)  provided  by  the 
Coast  Guard  have  been  substituted  as 
descriptive  of  regulated  areas. 
Comment  The  Coast  Guard 
commented  that  the  regulations  do  not 
require  net  mesh  to  be  measured  wet 
after  use. 

Response-  This  was  deliberate.  The 
twine  used  to  construct  existing 
groundfish  nets  does  not  shrink.  Mesh 
must  meet  size  restrictions,  wet  or  dry. 
Comment  The  Coast  Guard  objected 
to  the  unrestricted  use  of  netting  as 
chafing  gear  as  adding  to  the  difficulty 
of  enforcing  the  minimum  mesh  size 
regulations.  The  Coast  Guard  suggested 
substitute  language  that  would  allow 
netting  material  to  be  used  as  chafing 
gear  only  if  it  is  of  similar  material  as 
the  mesh  in  the  cod  end  and  twice  the 
authorized  mesh  size,  does  not  cover 
more  than  the  bottom  half  of  the  net, 
and  IS  not  attached  to  the  aft  end  of  the 
cod  end. 

Response:  The  regulation  reflects 
current  fishing  practices.  The  comment 
will  be  referred  to  the  Council's 
Technical  Monitoring  Group  (TMG). 

Comment  The  Coast  Guard 
commented  that  the  whiting  fishery 
authorized  in  §  651.22  limits  incidental 
catch  to  10  percent  of  the  whiting  landed 
during  the  reporting  period;  then 
indicates  this  will  be  monitored  by  sea 
samplings.  These  statements  conflict. 
Response:  The  landings  and  at-sea 
sampling  are  for  different  purposes. 
Landing  inspections  are  for  enforcement 
purposes.  The  at-sea  monitoring  will  be 
conducted  for  management  purposes  to 
ascertain  whether  haulbacks  contain 
unacceptable  amounts  of  bycatch.  If 
excessive  discarding  is  a  problem,  then 
this  fishery  could  be  closed  through 
emergency  rule. 

Comment  The  Council  comments  that 
S  651.4.  Vessel  permits,  does  not  reflect 
its  intent  that  permits  should  be  issued 
on  an  annual  basis.  The  provision  for  an 
annual  permit  is  the  intent  of  the 
Council. 

Response:  Comment  noted;  the  annual 
permitting  target  date  is  January  1987. 
Comment — The  Council  comments 
that  the  language  at  §  651.20(e)(2).  is  not 
related  to  gear  limitations  within  the 


regulated  mesh  areas,  but  rather  is 
related  to  the  Southern  New  England 
(SNE)  closed  spawning  area  described 
in  S  651Jn(b).  The  language  at 
S  65120{e][2],  sli^tly  modified  as  noted 
below,  replaces  the  language  at 
S  651.21(b}(3}(ii}.  The  latter  is  correctly 
placed  under  S  651.22.  the  description  of 
the  exempted  fishery  program.  The  FMP 
specifies  a  zero  bycatch  for  authorized 
fishing  in  the  SNE  closed  area,  and  a 
one  percent  bycatch  for  midwater 
trawling  under  the  exempted  fishing 
program  in  the  regulated  mesh  area.  The 
Council  did  not  intend  that  the 
exception  for  the  use  of  mid-water  trawl 
gear  in  the  SNE  closed  area  should  be 
limited  to  herring,  mackerel,  or  squid,  so 
long  as  the  zero  bycatch  (of  regulated 
species)  provision  is  adhered  to  on  a 
trip-by-trip  basis. 

Response;  The  appropriate 
adjustments  have  been  made  to  reflect 
the  intent  of  the  Council. 

Comment  Contrary  to  the  language 
presented,  the  Council  states  that  it  did 
not  intend  that  a  particular  mesh  size  be 
specified  by  the  Regional  Director  for 
midwater  gear  operated  in  the  SNE 
closed  area,  but  did  intend  that  the 
Regional  Director  specify  bycatch 
reporting  requirements  for  the  operation 
of  dredge  gear  in  the  same  area. 
Sections  651.21(bM3)(ii)(AJ  and  (i)(B) 
should  be  changed  accordingly. 

Response:  The  appropriate 
adjustments  have  been  made  with 
respect  to  {  651.21{b)(3)(i)(A).  There  is 
no  record  in  the  FMP  to  supi>ort  the 
inclusion  of  bycatch  reporting  by  dredge 
gear  operators. 

Comment  Contrary  to  the  language  at 
S  651.21(b)(2)(ii).  the  Council  asserts  that 
their  intent  is  diat  they  (the  Council)  will 
determine  the  appropriate  time  in  May 
to  reopen  the  SNE  closed  area,  and  that 
their  decision  will  be  implemented  by 
the  Regional  Director.  The  decision  will 
be  made  in  consideration  of  input  from 
the  TMG.  which  vriU.  in  turn.  Imb  based 
upon  a  retrospective  analysis. 

Response:  An  analysis  will  be 
conducted  to  see  if  the  apfwopriate  level 
of  spawning  of  yeQowtail  and  winter 
fioimder  has  been  attained,  thus  guiding 
the  decision  to  open  or  remain  closed.  A 
decision  to  open  or  close  an  area  is  an 
aspect  of  implementation  of  an  FMP. 
which  the  Magnuson  Act  has  conferred 
upon  the  Secretary. 

Comment:  The  Council  points  out  that 
in  S  661.22(e)(l].  the  tabular  description 
of  the  exempted  fishery  for  shrimp 
leaves  out  the  Council's  decision  that 
the  period  may  be  increased  to 
December  through  May,  according  to  the 
management  dedsion  of  the  Atlantic 
States  Marine  Fisheries  Commission. 
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Response:  The  regulations  at 
S  651.22(e)(2)  reflect  that  changes  will  be 
made  considering  the  Council's 
recommendations  and  ASMFC's 
management  decisions. 

CommenL  The  Council  comments  that 
as  stated  in  the  third  paragraph  of  the 
Classification  section,  the  view  that  the 
purpose  of  the  FMP  is  to  promote 
investment  and  innovation  in  the  fishery 
is  inaccurate  and  misleading.  The 
Council  did  refer  to  the  FMP  having  the 
effect  of  promoting  innovation  and 
investment,  but  only  in  the  context  of 
gear  development,  such  as  the 
development  and  marketing  of  square- 
mesh  cod  ends,  or  other  gear 
innovations  that  will  increase  the 
efficiency  of  fishing  operations  under 
the  constraints  of  the  management 
measures.  The  Council  does  not  wish  to 
appear  to  be  encouraging  investment  in 
additional  vessel  capacity. 

Response:  The  ccMnment  is  noted. 

Changes  From  tiw  Proposed  Rule 

A  few  changes  have  been  made  in  this 
rule  in  addition  to  those  explained  in  the 
responses  to  the  comments  above,  as 
follows: 

In  S  651.2,  the  definition  of  "vessel  of 
the  United  States"  was  revised  to  reflect 
changes  in  the  documentation  laws. 

In  S  651.3,  references  to  more 
restrictive  State  laws  have  been 
removed. 

In  I  6S1.4.  paragraph  (m)  now 
provides  that  failure  to  report  changes  in 
application  Information  will  void  the 
permit 

In  1 651.7,  a  prohibition  covering  the 
gear-marking  requirements  of  \  661.25 
has  been  added. 

In  S  651.20,  paragraph  (d),  pertaining 
to  a  specific  time  and  area  for  fishing  for 
redfisfa,  has  been  removed.  Paragraph  (f) 
has  been  added  to  aid  enforcement  of 
the  minimiun  mesh  size  regulations.  It 
provides  that  only  nets  with  cod  ends 
with  legal-sized  mesh  may  be  carried  on 
deck  while  a  vessel  is  in  a  large-mesh 
area. 

In  i  651.22,  a  sentence  has  been  added 
to  paragraph  (e)(1)  to  clarify  the 
prohibitions  against  landing  more  than  a 
specified  percentage  of  regulated 
species.  Paragraphs  (c)(1)  and  (h)  have 
been  revised  to  clarify  the  procedures 
for  denial  or  revocation  of  certification 
for  the  exempted  fisheries  program. 

The  entire  S  851.24,  Additional 
measures,  has  been  removed,  because 
these  regidations  are  effective  for  a 
limited  period. 

Also,  minor  editing  has  been  done  to 
clarify  the  language  and  the  latitude  and 
longitude  specifications. 


Classifkatioa 

The  Regional  Director  determined  that 
the  FMP  as  approved  is  necessary  for 
the  conservation  and  management  of 
Northeast  multispecies  finfish  and  that  it 
IS  consistent  with  the  Magnuson  Art  and 
other  applicable  law. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291,  but  that  it 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act.  A 
copy  of  the  Regulatory  Flexibility 
Analysis  is  available  from  the  Council 
at  the  address  above. 

The  Council  prepared  a  regulatory 
impact  review  (RER)  which  concluded 
that  this  rule  will  produce  long-term 
benefits  associated  writh  the 
achievement  of  the  FMP  objectives 
within  the  fourth  year  of 
implementation.  NMFS  beUeves  that 
benefits  accrue  with  attainment  of  the 
objectives,  but  this  is  unlikely  in  the  10- 
year  planning  horizons  of  the  FMP, 
unless  die  Council  undertakes 
immediate  improvements  in  its 
management  measures.  Some  measures 
are  inconsistent  with  meeting  FMP 
objectives.  The  Secretary  partially 
approved  the  FMP  and  set  a  time  limit 
for  implementation  of  the  approved 
measures.  He  expects  that  the  TMG  will 
address  the  deficiencies  of  the  FMP  as 
one  of  its  initial  tasks. 

In  accordance  with  the  National 
Environmental  Policy  Act  the  Council 
prepared  a  Final  Environmental  Impact 
Statement  (FEIS)  for  the  FMP  and  filed  it 
with  the  Environmental  Protection 
Agency;  a  notice  of  availability  was 
published  at  51  FR  24442,  July  3. 198& 
The  FEIS  is  available  from  the  Council 
at  the  address  above. 

This  rule  contains  a  collection  of 
information  requirement  under  the 
exempted  fisheries  program  subject  to 
the  Paperwork  Reduction  Act  which  has 
been  submitted  for  approval  to  the 
Office  of  Management  aiui  Budget 
(OMB).  The  permit  requirement  found  at 
S  651.4(a)  has  been  approved  by  OMB 
under  OMB  control  number  064&-0097 

The  Council  determined  that  this  rule 
will  be  Implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Maine. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
jersey,  Maryland,  Delaware,  and  North 
Carolina.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 


State  agencies  agreed  with  this 
determination. 

list  of  Subjects  in  50  CFR  Part  651 

Fishenes.  Fishing.  Reporting  and 

recordkeeping  requirements 

Uaied:  Augu«l  15.  l»Ha 
C^armeD  |,  Bioodin. 

Dvputy  Assistant  Adrmnsslrator  forFishrriet 
Hesourve  Management,  NaltonaJ  Manne 
Fishenes  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  651  is  revised,  to 
be  effective  from  September  15  1986 
until  September  30, 1987.  to  read  as 

follows: 

PART  651— WORTHEAST 
MULTISPECIES  FISHERY 

Subpart  A— G«n«raJ  ProYt»k>n« 


651.1 
651.2 
651.3 

651.5 


Pui-pose  ana  sk-o^x' 
Definitions 

Relationship  to  o'.ht"  ',.ws. 
Vessel  permit* 
Recxirdkeeping  and  n-pofiiig 
requirementA.  (Re»en'etlj 

651.6  Vessel  kienttficatioa 

651.7  Prohibition*. 

b51.fl    Faciiilataon  of  enforcement 
651.9    Penalties. 

Sut>partB — M«n«9ament  MsMures 

aS1.20  l.arge-n»e»h  area  and  penr  iimiuuua* 

6S1.21  aosedarea* 

651J22  Exempted  fishery  program* 

651 .23  MinunuiB  hah  8tz« 

651.24  Experimental  fisking. 

651.25  Gear  marking  requiremenls 
Autboritj-.  16  U.S.C  1801  el  *«?. 

Subpart  A— General  Provtalons 

{651.1    Purpoea  and  Kop«. 

This  part  implements  the  Fishen 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  prepared  and 
adopted  by  the  New  England  Fishery 
Management  Council  in  consult.-tion 
with  the  Mid-Atlantic  Fishery- 
Management  Council.  T^ese  reciiiHtii")'' 
govern  the  conservation  and 
management  of  multispecie.s  fnfisM 

§651.2    Deflnttlona. 

In  addition  to  the  definitionainthe 
.Magnuson  Act  end  unless  the  context 

requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers  or  dock 
facilities  where  finfish  may  be  found. 

Assistant  Administrator  means  the 
.'\ssistant  Administrator  for  Fisheries, 
.National  Oceanic  and  Atmospheric 
Admmislration  (NO.'V^),  Department  of 
Commerce,  Washi.ngton,  DC  20235,  or  a 
de.«ignee. 

Authorized  officer  means 
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(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  .National 
Marine  Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
US.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanymg  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a;  of  this  definition. 

Bottom-tending  gill  net  means  any  gill 
rir't.  anchored  or  otherwise,  that  is 
fished  on  or  near  the  bottom  in  the 
lower  third  of  the  water  column. 

Butterfish  means  fPepn.'us 
triacanthus. 

Catch,  take  or  har\-est  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fi.sh  aboard  a  vessel. 

Cod  end  means  the  terminal  portion  of 
an  otter  trawl,  pair  trawl,  beam  trawl, 
Scottish  seine,  or  midwater  trawl  m 
which  the  catch  is  retained. 

Exempted  fisheries  means  those 
species  found  in  the  exempted  fisheries 
program  (§  651.22). 

Fishery  conser\-atJon  zone  fFCZ] 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundanes, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves 

(a)  The  catching,  taking  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  Rsh: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  in  paragraph  (a),  (bj,  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel  boat. 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing;  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 


Herring  means  Atlantic  herring, 
Clupea  harengus  harengus.  or  blueback 
hemng,  AJosa  aestivalis. 

Land  means  to  begin  offloading  fish, 
to  offload  fish  or  to  transfer  fish  to 
another  vessel. 

Longlme  gear  means  fishing  gear 
which  is  set  horizontally,  either 
anchored,  floating,  or  attached  to  a 
vessel,  which  consists  of  a  main  or 
ground  line  with  three  or  more  gangions 
and  hooks. 

Mackerel  means  Adantic  mackerel, 
Scomber  scorn  brvs. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  amended  (16  U.S.C.  1801  et  seq). 

Mid-.Atlantic  area  means  that  area 
west  and  south  of  a  line  commencing  at 
4T1816.2'  N.  latitude.  71'54'28.5"  W. 
longitude  and  proceeding  142°37'27.25' 
True  to  the  point  of  intersection  with  the 
outer  boundary  of  the  FCZ. 

Midwater  trawl  gear  means  pelagic 
\7  iwl  gear,  no  portion  of  which  is 
operated  m  contact  with  the  bottom  at 
any  time. 

Muhispecies  finfish  means  the 
following  finfish  in  the  Northeast 
portion  of  the  Atlantic  Ocean  FCZ: 

Cadua  morhua _ Atlantic  cod 

Clyptocephalas   cynoglos-    witch  flounder 

sua. 
Hippoglosaoidea      platea-    American  plaice 

soidea. 

Limanda  ferruginea yellowtail 

flounder 
Melanogrammua       aegle-    haddock 

finua. 

PoUachius  virena pollock 

Pseudopleuronectea  amer-    winter  flounder 

icanus. 

S.ophthalmua  aquoaua windowpane 

flounder 

Sebastea  fasciatua redfish 

Urophycia  teniua white  hake 

New  England  area  means  that  area 
eust  and  north  of  a  line  commencing  at 
41°1816.2'  N.  latitude,  71'5428.5'  W, 
longitude  and  proceeding  142*37'27.25' 
True  to  the  point  of  intersection  with  the 
outer  boundary  of  the  FCZ. 

Official  number  means  the 
documentation  number  issued  by  the 
L  ,S.  Coast  Guard  or  the  registration 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
aboard  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  m  part; 

fb)  .\ny  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 


not  limited  to.  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Recreational  fishing  means  fishing  for 
finfish  for  personal  use  or  pleasure  and 
not  for  barter,  trade,  or  sale. 

Recreational  fishing  vessel  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted. 

Regional  Director  means  the  Regional 
Director.  Northeast  Region,  NMFS.  14 
Elm  Street,  Federal  Building,  Gloucester. 
MA  01930.  617-281-3600,  or  a  designee. 

Retain  aboard  means  to  fail  to  return 
fish  to  the  sea  after  a  reasonable 
opportunity  to  sort  the  catch. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Squids  means  Loligo  pealei  or  lUex 
illecebrosus. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  by  a  fishery  management  plan 
or  preliminary  fishery  management  plan 
implemented  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  under 
chapter  121  of  title  46.  United  States 
Code; 

(b)  Any  vessel  numbered  under 
chapter  123  of  title  46,  United  States 
Code,  and  measuring  less  than  5  net 
tons; 

(c)  Any  vessel  numbered  under 
chapter  123  of  title  46,  United  States 
Code,  and  used  exclusively  for  pleasure: 
and 

(d)  Any  vessel  not  equipped  with 
propulsion  machinery  of  any  kind  and 
used  exclusively  for  pleasure. 

Whiting  means  Merluccius  bilinearis. 

§651.3    Relationship  to  Other  laws. 

(a)  Fishing  for  squids,  mackerel,  and 
butterfish,  which  is  affected  by  these 
rules,  also  is  governed  by  other  domestic 
rules  under  50  CFR  Part  655. 

(b)  Fishing  vessel  operators  will 
exercised  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
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vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C.  21)  which  implements  the 
International  Convention  for  the 
Protection  of  Submarine  Cables.  Fishing 
vessel  operators  also  should  be  aware 
that  the  Submarine  Cable  Act  prohibits 
fishing  operations  at  a  distance  of  less 
than  one  nautical  mile  from  a  vessel 
engaged  in  laying  or  rejjairing  a 
submarine  cable;  or  at  a  distance  of  less 
than  one  quarter  nautical  mile  from  a 
buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken 

§65M    VMsei  pwTnito. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  commercially  fishing  for 
multispecies,  finfish,  and  any  vessel 
carrying  recreational  fishing  parties  for 
hire,  except  vessels  fishing  exdusiveiy 
within  State  waters,  must  have  a  permit 
required  by  this  part  aboard  the  vessel. 

(2)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section  must  agree  as  a  condition  of 
the  permit  that  the  vessel's  fishing, 
catch,  and  pertinent  gear  will  be  subject 
to  all  the  requirements  of  this  part 
without  regard  to  whether  such  fishing 
occurs  in  the  FCZ  or  landward  of  the 
FCZ  and  without  regard  to  where  such 
fish  or  gear  are  possessed,  taken,  or 
landed. 

(b)  Application.  (1)  An  appiieation  for 
a  fishing  vessel  to  participate  in  the 
multispecies  finfish  fishery  must  be 
submitted  and  signed  by  the  vessel 
owner  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  The  application  should  be 
submitted  to  the  Regional  Director  at 
least  2  months  prior  to  the  date  on 
which  the  applicant  desires  to  have  the 
permit  made  effective  to  ensure  that  he 
will  receive  the  permit  on  time. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  appUcant  and 
the  vessel's  master, 

(ii)  The  name  of  the  vessel; 

(iii)  Tlie  vessel's  official  number; 

(iv)  The  home  port  and  gross  tonnage 
of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish-hold 
capacity  of  the  vessel  in  pounds; 

(vii)  "The  type  of  fishing  ge£ir  used  by 
the  vessel;  and 

(viii)  The  size  of  the  crew,  which  may 
be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  will  issue  a  permit  within  45 
days. 


(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
appbcation.  If  the  applicant  fails  to 
correct  the  deficiency  withm  21  days 
following  the  date  of  notificatioa  the 
application  will  be  discarded. 

(d)  Surrender.  (1)  A  permit  issued  for 
a  vessel  may  be  surrendered  by  the 
owTier  thereof  by  certified  mail 
addressed  to  the  Regional  Director 

(2)  The  Regional  Director  will  reissue 
a  permit  which  has  been  surrendered 
within  45  days  from  the  date  the 
reissuance  was  requested. 

(e)  Expiration.  A  permit  expires  when 
the  owner  or  the  name  of  the  vessel 
changes. 

(f)  Duration.  A  permit  is  valid  until  it 
is  voluntarily  returned  or  expires  or  is 
revoked,  suspended,  or  modified  under 
15  CFR  Part  904. 

(gl  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(h)  Replacement.  Replacement 
permits  may  be  issued.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application. 

(i)  Transfer.  Permits  issued  under  this 
part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
which  it  is  issued. 

[j)  Display.  Any  permit  issued  under 
this  part  must  be  carried  aboard  the 
fishing  vessel  at  all  times.  The  permit 
must  be  displayed  for  inspection  at  the 
request  of  an  authorized  officer. 

(k)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  Part  904  governs 
the  imposition  of  sanctions  against  a 
permit  issued  under  this  part 

(1)  Fees.  No  fee  is  required  for  any 
permit  under  this  part 

(m)  Change  in  application 
information.  Any  change  in  the 
information  specified  in  paragraph  (b)  of 
this  section  must  be  reported  to  the 
Regional  Director  within  15  days  of  the 
change.  Failure  to  report  a  change  in 
information  within  15  days  of  the  change 
voids  the  permit. 

(n]  Exempted  fisheries  program.  Any 
permit  holder  may  initially  request  entr\ 
into  the  exempted  fisheries  program 
under  S  651.22  by  telephoning  617-281- 
4454.  The  permit  holder  must  give  his/ 
her  name,  vessel  name,  vessel  permit 
number,  the  specific  exemption 
requested,  the  starting  date  and 
estimated  duration  of  participation  in 
the  program,  and  the  area  of  operation. 
The  permit  holder  must  have  the  letter 
of  certification,  which  will  be  issued 
within  one  week,  aboard  at  all  times 
while  engaged  in  an  exempted  fishen, 


{651.5    Rscordkaeping  and  reporting 
rsqulrwnenU.  [  R»*arv*<j  ] 

§651.e    VesMi  kl«nttfic«Uon. 

(a)  Official  number.  Each  Hshing 
vessel  subject  to  this  part  over  Z5  feet  in 
length  must  display  its  official  numtH-r 
on  the  port  and  starboard  sides  of  ttip 
deckhouse  or  hull  and  on  an  apprupridte 
weather  deck  so  as  to  be  visible  from 
ahove. 

(bj  Numerals.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  official 
number  must  be  permanently  affixed  to 
each  vessel  subject  to  this  part  in 
contrasUng  block  Arabic  numerals  at 
least  18  inches  in  height  for  vessels  over 
65  feet  in  length,  and  at  least  10  inches 
in  height  for  vessels  over  25  feet  in 
length.  The  length  of  a  vessel,  for 
purjioses  of  this  section,  will  t>e  tha; 
length  set  forth  in  U.S.  Coast  (>u«rd  or 
State  records. 

(cl  Duties  of  owner  and  operator.  Tbe 
owner  and  operator  of  each  vessel 
subiecl  to  this  pari  will 

(1)  Keep  the  vessel's  name  and  official 
number  clearly  legible  and  in  gorvd 
repair  and 

(2)  Ensure  that  no  pari  nf  thi'  v.  ^-.'■•r\. 
its  rigging,  its  fishing  gear  or  Hr.\  i  ilier 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft 

(d)  Nonpermanent  markni^s.  W'.'sels 
carrying  recreational  fishing  parlies  for 
hire  must  use  markings  that  meel  the 
above  requirements,  except  for  the 
requirement  that  they  be  affixed 
permanently  to  the  vessel  The 
nonpermanent  markings  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  multispecies  finfush. 

§  651.7    ProhlWtions. 

(a)  It  is  unlawful  for  anj  peiaoB 
owning  or  operating  a  vessel  issaeda 
permit  under  5  651  4  to  do  any  of  the 
following: 

(1)  Land  or  possess  any  nultispecies 
finfish  which  fails  to  meet  the  minimum 
fish  sizes  specified  in  J  651.23;  and 

|2)  Fail  to  affix  and  maintain 
permanent  markings  as  required  by 
§  651.6. 

(b)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

[1)  Use  any  vessel  of  the  United  States 
(except  recreational  fishing  vessels)  for 
taking,  catching,  harvesting,  or  landing 
any  multispecies  finfish  taken  from  the 
FCZ  unless  the  vessel  has  a  valid  permit 
issued  under  this  part  and  the  permit  is 
aboard  the  vessel; 

(21  Fish  wiihin  the  areas  described  in 
§  6.5l.20(a]  with  nets  smaller  than  the 
iTi.iimum  size  specified  in  |  651.20(b) 
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unless  the  vessel  is  certified  in  an 
exempted  fisheries  program  established 
under  $  651.22; 

(3)  Fish  within  the  areas  described  in 
S  651.20(a)  outside  of  the  exempted 
fisheries  area  specified  in  §  651.22(a) 
while  the  vessel  is  certified  to 
participate  in  the  exempted  fisheries 
program  under  5  651.22. 

(4)  Fish  in  either  area  specified  in 

S  651.21  dunng  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
section: 

(5)  Fail  to  comply  with  the  gear- 
marking  requirements  of  S  651.25. 

(6)  Diimp  a  net  or  the  contents  of  the 
net  after  being  signaled  by  an 
authorized  officer  that  the  vessel  is  to  be 
boarded. 

(7)  Possess,  have  custody  or  control 
of  ship,  transport,  offer  for  sale.  sell. 
purchase,  land,  or  export  any 
multispecies  finfish  taken,  retained,  or 
imported  in  violation  of  the  Magnuson 
Act,  this  part,  or  any  other  regulation 
under  the  Magnuson  ,'\ct: 

(8)  Import  cod,  haddock,  or  yellowtail 
flounder  which  are  smaller  than  the 
minimum  sizes  specified  in  §  651.23; 

(9)  Make  any  false  statement  in 
connection  with  an  application  under 
i  651.4. 

(10)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer. 
concerning  the  taking,  catching,  harvest, 
landing,  purchase,  scale,  possession,  or 
transfer  of  any  multispecies  finfish. 

(11)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody,  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  under  the 
Magnuson  Act. 

(12)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (b)(ll)  of  this 
section; 

(13)  Resist  a  lawful  arrest  for  any  act 
prohibi'ed  by  this  part; 

(14)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part; 

(15)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part; 

(16)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  5  651.8; 

(17)  Transfer  to  another  vessel 
directly  or  indirectly,  or  attempt  to  so 


transfer,  any  U.S. -harvested 
multispecies  finfish  not  otherwise 
specifically  authorized:  or 

(18)  Violate  any  provisions  of  the 
exempted  fisheries  program  specified  in 
§  651.22. 

(c)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act.  or  any  regulations  or  permit  issued 
under  the  Magnuson  Act. 

(d)  Presumption.  The  possession  for 
sale  of  multispecies  finfish  which  do  not 
meet  the  minimum  sizes  specified  in 

§  651.23(a)(1)  will  be  prima  facie 
evidence  that  such  multispecies  finfish 
were  taken  or  imported  in  violation  of 
these  regulations.  Evidence  that  such 
fish  (other  than  cod,  haddock,  and 
yellowtail  flounder)  were  harvested  by  a 
vessel  not  holding  a  permit  under  this 
part  and  fishing  exclusively  within  State 
or  foreign  waters  will  be  sufficient  to 
rebut  the  presumtion.  This  presumption 
does  not  apply  to  fish  being  sorted  on 
deck, 

5  651.8    Facilitation  of  enforcement. 

|dj  GcntTul  The  operator  of.  or  any 
other  person  aboard  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcem.ent  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircrafi,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
m.ay  be  dropped  from  an  aircraft. 

(31  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled-  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop, 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authonzed  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 


facie  evidence  of  the  offense  of  refusal 
to  allow  an  authorized  officer  to  board, 
(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Channel  16,  VHF-FM,  if  so 
equpped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder,  and. 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  additional 
signals,  extracted  from  the  International 
Code  of  Signals,  may  be  sent  by  flashing 
light  by  an  enforcement  unit  when 
conditions  do  not  allow  communications 
by  loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  these  signals  and 
appropriate  action  by  a  vessel  operator 
may  preclude  the  necessity  of  sending 
the  signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)  "AA"  repeated  (.- .-)  '  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelphone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -  --  -.-.  -.--)  means 
"You  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  The  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being 
boarded  coming  to  a  complete  stop,  or, 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water, 

(3)"SQ3"(,  .  ,    --.-,,  ,--)  means 
"You  should  stop  or  heave  to;  I  am  going 
to  board  you." 

(4)  "L"  {.  - .  .)  means  "You  should  stop 
your  vessel  instantly." 


'  Period  (  )  meant  a  »hor1  flash  of  light:  dash  (-) 
means  a  long  flash  of  light. 


UM  I 
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§651.9    PcnattlM. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act.  15  CFR 
Part  904  (Civil  Procedures),  and  other 
applicable  law. 

Subpart  B— Management  Measures 

§  651.20    Large-mesh  area  and  gear 
limitations. 

(a)  The  mesh  sizes  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
the  areas  defined  by  accepted  boundary 
limits  and  by  stright  lines  (rhumb  lines) 
connecting  the  following  points  in  the 
order  stated: 

(1)  Gulf  of  Maine  large-mesh  area 
(Figure  1): 

(i)  Bounded  on  the  north  and  west  by 
the  seaward  limit  of  the  territorial  sea; 

(ii)  Bounded  on  the  c-jst  by  the  U.S.- 
Canada maritime  boundary  (the  outer 
limit  of  the  FCZ); 

(iii)  Bounded  on  the  south  by  a  Ime 
originating  at  the  intersection  of  42°20' 
N.  latitude  with  the  territorial  sea  and 
east  to  42"'20'  N.  latitude,  67°18.4'  W. 
longitude  (the  U.S. -Canada  maritime 
boundary). 

(2)  Georges  Bank  large-mesh  area 
(Figure  1): 


Pomt 

Latitude 

Longitude 

A 

40-33.5'  N.. _ 

69-40.0-  W.; 

B 
C 

41-35  0   N 

West  to  the  temtonal 
wa. 

69-40.0'  W  . 

D 

Norttiward  along  the 
temtonal  aea  to 
42-20  0-  N., 

E 

42-20  0'  N 

67-18  4    W 

(the  US  -Canada  maritime  boundary): 

41-180'  N 66-254'  W. 

(ttw  U  S  Canada  manlime  txxjndaiy). 


G 
A 

40-55.0  N 

40-33  5  N 

_,..,  66-38.0'  W, 

69-40  0  vy 

(b)  Trawl  nets.  [I]  Diamond  mesh. 
Except  as  provided  for  in  §  651.20(d)  and 
§  651.22,  the  minimum  mesh  size  for  any 
trawl  net  or  Scottish  seine  used  by  a 
vessel  fishing  in  the  mesh  area 
described  in  paragraph  (a)  of  this 
section  is  SVe  inches  in  the  cod  end  in 
the  Gulf  of  Maine  large-mesh  area;  and 
5V2  inches  in  the  cod  end  in  the  Georges 
Bank  large-mesh  area. 

(2)  Square  mesh.  Vessels  may  use 
square  mesh  which  the  Regional 
Director  has  certified  under  {  651.22  to 
be  equivalent  in  terms  of  haddock 
escapement  to  the  mesh  sizes  specified 
in  paragraph  (b)(1)  of  this  section. 

(c)  Gill  nets.  (1)  Except  as  provided 
for  in  §  651.22,  the  minimum  mesh  size 
for  any  gill  net  used  by  a  vessel  fishing 
in  the  mesh  area  described  in  paragraph 
(a)  of  this  section  will  be  the  same  as 


that  specified  under  paragraph  (b)  of 
this  section. 

(2)  In  other  portions  of  the  New- 
England  area  not  subject  to  minimum 
mesh  size  restrictions  under  paragraph 
(b)  of  this  section,  the  mesh  in  bottom- 
tending  gill  nets  must  be  the  same 
during  the  months  of  November  through 
February  as  that  in  effect  for  the 
Georges  Bank  large-mesh  area. 

(d)  Midwater gear.  In  the  portion  of 
the  large  mesh  areas  where  exempted 
fishing  is  prohibited  under  §  651.22, 
fishing  for  herring,  mackerel,  and  squids 
may  take  place  throughout  the  fishing 
year  with  cod  end  mesh  sizes  less  than 
the  regulated  size,  provided  that: 

(1)  Midwater  trawl  gear  is  used 
exclusively; 

(2)  The  vessel  deploying  midwater 
gear  is  certified  under  the  exempted 
fisheries  program  in  §  651.22(c):  and 

(3)  The  bycatch  of  multispecies  finfish 
does  not  exceed  one  percent  by  weight 
of  all  other  fish  landed  by  the  vessel 
over  the  reporting  period. 

(e)  Mesh  measurements.  (1)  Mesh 
sizes  are  measured  by  a  wedge-shaped 
gauge  having  a  taper  of  two  centimeters 
in  eight  centimeters  and  a  thickness  of 
2.3  millimeters,  inserted  into  the  meshes 
under  a  pressure  or  pull  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The 
mesh  in  the  cod  end  will  be  measured  a! 
least  10  meshes  from  the  lacings, 
beginning  at  the  aft  end  and  running 
parallel  to  the  long  axis. 

(2)  No  fishing  vessel  may  use  any 
means  or  device,  including,  but  not 
limited  to,  chafmg  gear,  liners,  or  double 
nets,  if  it  would  obstruct  the  meshes  of 
the  cod  end  or  otherwise  diminish  the 
size  of  the  meshes  of  the  cod  end. 
However,  canvas,  netting,  or  other 
material  may  be  attached  to  the 
underside  of  the  cod  end  to  reduce  wear 
and  prevent  damage  so  long  as  no  more 
than  50  percent  of  the  meshes  are 
obstructed.  Net  strengtheners  may  be 
attached  to  the  cod  end  of  trawl  nets, 
providing  such  net  strengtheners  consist 
of  mesh  material  similar  to  the  material 
of  the  cod  end  and  have  a  mesh  size  of 
at  least  twice  the  authorized  minimum 
mesh  size. 

(f)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  vessel  issued  a 
permit  under  S  651.4  may  have  on  deck 
any  net  with  a  cod-end  mesh  less  than 
the  minimum  size  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
while  in  the  areas  described  in 
paragraph  (a)  of  this  section. 


§651.21    Closed  areas. 

(a)  Georges  Bank.  No  person  may  fish 
withm  the  following  areas  during  the 
months  of  February  through  May. 

(1)  An  area  known  as  Closed  Area  1 
(Figure  2)  bounded  by  four  straight  Uneg 
(rhumb  lines)  connecting  the  following 
points  m  the  order  stated: 


PoM 

LainuiM 

Longftid* 

^ 

ttrvr  M 

ersa- w.: 

b _. . 

41tW  N               ,  „ 

c 

^^•W  N           

68*45'  W.; 

d 

A^•vr  M 

69-40  W ,  and 

a 

«<r53-N     

68-S3  *V 

(2)  An  area  knowTi  as  Closed  Area  II 

(Figure  2)  bounded  by  three  straijjhl 
lines  connecting  the  fdllowing  points  in 
the  order  stated: 


Pom 

UMud* 

IjongMud* 

41*16'  N 

ervtrm^ 

( „ 

41*15'  N _ 

ar22.4'  w.. 

g. 

t         Ml 

(Hw  U.S  -Carwda  Maf«rr 

41*81*  N 

(th«  U.S. -Canada 

41*1$-  fll 

m  Bounds^*- 

6'-0C'    A 

Ma.Tim*  Bojrijafy). 
67-00  V». 

(3)  Exceptions.  Paragraphs  {a){l)  and 

(2)  of  this  section  do  not  apply 

(i)  To  longlme  vessels  that  fish  with 

hooks  ha\ing  a  gape  of  not  less  than  1.18 

inches  (30  mm),  Closed  Area  1.  only*. 
(iil  To  pot  gear  designed  and  used  to 

take  lobsters;  or 
(iii)  To  dredges  designed  and  used  to 

take  scallops. 

(4)  The  Regional  Director  may  open 
either  or  both  Closed  ,\rcas  1  and  I! 
prior  to  the  scheduled  opening  m  May 
by  notice  in  the  Federal  Register,  if  he 
determines  that  concentrations  of 
spawning  fish  are  no  longer  in  the 
area(8]. 

(b)  Southern  New  England/Mid- 
Atlantic  Region.  (1)  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  during 
a  closure,  no  person  may  fish  within  the 
area  bounded  by  straight  lines  (rhumb 
lines)  connecting  the  following  points  in 
the  order  stated  fFigure  3): 


Potnt 

UWude 

LongNud* 

A 

88*40' W4 
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0 

P 

Q 

40'2S.S-  N 
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70-40'W.i 
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s 

4(ri5.5'N 
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72*20' W.; 

X 

40*42  0'  N 

72*00'  W; 

u 

40*482-  N 

72*00  W.; 

V 

41*00-  N 

70*495- W.; 

w 

41  •OO'  N._               

70*3aw.; 

X 

V 

40*SffN_-     _     ._       ' 
40*50-  N 

70*30' W.; 
69*40'  W..  and 

A 

40*33.5-  N 

60*40- W.: 

29S50 
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(2)  The  area  defined  in  paragraph 

(b)(l]  of  this  section  will  be  regulated  as 
follows: 

(i]  The  portion  of  the  area  east  of 
71*30'  W.  longitude  will  close  on  March 
1. 1967.  and  the  portion  west  of  TTaC 
W.  longitude  will  close  on  April  1, 1987. 

(ii)  The  entire  area  will  be  reopened 
by  the  Regional  Director  by  notice  in  the 
Federal  Register  on  or  after  May  1. 1987, 
when  he  determines  that  the  closure  has 
achieved  the  appropriate  spawning  level 
for  yellowtail  flounder  and  winter 
flounder. 

(3)  ExcepUons.  (i)  Paragraph  (b)(l]  of 
this  section  does  not  apply 

(A)  To  pot  gear  designed  and  used  to 
take  lobsters;  and 

(B)  To  dredge  gear  designed  and  used 
to  take  scallops,  ocean  quahogs,  or  surf 
clams. 

(ii)  In  the  closed  area  described  for 
the  Southern  New  England/Mid-Atlantic 
Region  in  S  651.21,  in  which  fishing  for 
herring,  mackerel,  and  squids  with 
midwater  trawl  gear  may  be  permitted 
by  the  Regional  Director,  a  vessel 
conducting  such  fishing  may  not  retain 
aboard  or  land  any  muJtispecies  finfish. 

(iii)  Any  person  intending  to  use 
midwater  trawl  nets  in  the  area 
described  in  this  paragraph  (b)  must 
notify  the  Regional  Director  in  writing  30 
days  prior  to  the  date  on  which  the  nets 
will  be  used.  The  Regional  Director  will 
issue  a  letter  certifying  the  use  of  such 
nets.  Pishing  m  these  areas  with 
midwater  trawl  nets  may  not  commence 
without  a  letter  of  certification  earned 
aboard  the  vessel. 

}  651.22    Erampted  ftahery  programa. 

(a)  General.  The  Regional  Director 
will  establish  and  implement  an 
exempted  fishery  program  to  allow 
fishing  vessels  to  engage  in  small  mesh 
fisheries  for  species  which  require  the 
use  of  mesh  smaller  than  the  size 
specified  in  {  651.20(b).  Exempted 
fishing  may  be  conducted  shoreward  of 
the  area  bounded  by  the  straight  lines 
(rhumb  lines)  connecting  the  following 
points  in  the  order  stated  (Figure  1): 
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(b)  Entry.  (1)  Any  person  owning  or 
operating  a  vessel  issued  a  vahd  Federal 
multispecies  finfish  permit  may  apply  to 


fish  under  the  exempted  fisheries 

program  by  following  the  procedures  set 
forth  in  5  651.4(n). 

(2)  The  period  of  participation  must  be 
for  at  least  7  days,  but  not  longer  than  30 
days.  There  is  no  limit  on  the  number  of 
times  a  vessel  can  apply  to  participate 
in  the  exempted  fisheries  program. 

(c)  Certification.  (1)  The  Regional 
Director  will  certify  in  writing  the  entry 
of  the  applicant  into  the  exempted 
fisheries  program.  Entry  may  be  denied 
to  an  applicant  based  on  the  applicant's 
violation  of  the  Magnuson  Act  if  the 
applicant  has  received  a  notice  of 
violation  and  assessment  concerning  the 
violation. 

(2)  Entry  of  the  applicant  mto  the 
exempted  fisheries  program  cannot 
occur  until  the  applicant  receives 
written  certification  from  the  Regional 
Director. 


(d)  Commencement  of  fishing.  Fishing 
under  the  exempted  fisheries  program 
may  begin  after  the  applicant  has 
received  the  certification  from  the 
Regional  Director  provided  that  this 
letter  is  retained  aboard. 

(e)  Limitations.  (1)  During  the  period 
of  participation  in  the  exempted 
fisheries  program,  the  vessel  may  not  be 
employed  to  fish  in  the  large  mesh  areas 
outside  the  area  specified  in  paragraph 
(a)  of  this  section.  A  vessel  may  not  land 
multispecies  finfish  in  excess  of  the 
percentages  specified  in  paragraph  (e)(2) 
of  this  section. 

(2)  Participation  in  the  exempted 
fisheries  program  is  subject  to  seasonal 
limitations,  exempted  species,  and 
maximum  multispecies  finifish 
percentage  restrictions  as  follows: 
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(3)  Adjustments  in  the  seasons, 
species  or  percentages  of  the  exempted 
fisheries  will  be  accomplished  by 
regulatory  amendment. 

(f)  Recordkeeping  and  reporting.  The 
reporting  period  for  the  exempted 
fisheries  will  be  30  calendar  days. 
Within  one  week  from  the  expiration  of 
the  reporting  period  or  withdrawal  from 
the  program  tinder  paragraph  (h)  of  this 
section,  or  receipt  of  a  notice  of 
revocation  under  paragraph  fi)  of  this 
section,  the  participant  must  mail  or 
deliver  to  the  Regional  Director  a  NOAA 
Form  88-153  "Fishing  Vessel  Record",  or 
business  records  that  provide  equivalent 
information,  listing  in  pounds,  all  fish 
landed  during  participation  in  the 
exempted  fishery  program  on  a  trip-by- 
tnp  basis.  Buyer  certification  may  be 
satisfied  by  the  buyer's  signature  on  the 
trip  record.  The  responsible  fishing 
vessel  owner  or  operator  may  maintain 
accurate  trip-by-tnp  landings  data  on  a 
form  provided  by  the  Regional  Director. 

(g)  Expiration  or  withdrawal. 
Participation  m  the  program  expires  at 
th»  pnd  of  the  participation  period  under 


§  651.4(n),  or  when  the  owner's  or 
vessel's  name  changes,  or  when  a 
participant  who  has  been  duly  operating 
in  the  program  for  at  least  7  days 
notifies  the  Regional  Director  of  his/her 
intent  to  withdraw  from  the  program. 
Such  withdrawal  will  be  effective  when 
the  participant  receives  notice  of  the 
withdrawal  from  the  Regional  Director, 
(h)  Revocation.  The  Regional  Director 
may  end  the  participation  of  any 
applicant  in  the  exempted  fisheries 
program  upon  issuance  of  a  notice  of 
violation  and  assessment  for  violating 
any  provisions  of  the  program  or  the 
Magnuson  Act  Notification  will  be  In 
writing  and  will  take  effect  upon  receipt 
by  the  participant 

S  651.23    Mnhmini  ftoh  siza. 

(a)  The  minimum  sizes  (total  length) 
for  certain  regulated  finfish  are 
(1)  Commercial  fishing  vessels. 

Cod,  haddock  and  poUock 17  inches 

Witch  flounder  (gray  tote) 14  inches 

Yellowtail  Bonnder. 12  inches 

Ajmerii»n  plaice  (dab) 

Winter  Dounder  (blackback) 11  inches 
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(2)  Recreational  fishing  vessels, 
vessels  carrying  recreational  fishing 
parties,  and  individuals. 

Cod  and  haddock 15  inches 

(b)  The  minimum  lengths  allowed  by 
paragraph  (a)  of  this  section  are 
measured  on  a  straight  line  from  the  tip 
of  the  snout  to  the  end  of  the  tail. 

§  65 1 .24    Expeiimental  flstitng. 

The  Secretary  may  authorize 
experimental  fishing,  which  is  not 
otherwise  authorized  by  these 
regulations,  for  the  acquisition  of 
information. 


§  65 1 .25    Gear  marking  requiremanta. 

(a)  Bottom-tending  fixed  gear  (gill  nets 
and  longlines)  fishing  for  multispecies 
finfish  must  have  the  name  of  the  owner 
or  vessel,  or  the  official  number  of  that 
vessel,  permanently  affixed  to  any 
buoys,  gill  nets,  or  longlines. 

(b)  Bottom-tending  gill  net  or  longline 
gear  must  be  marked  so  that  the 
westernmost  end  (meaning  the  half 
compass  circle  from  magnetic  south 
through  west  to  an  including  north)  of 
the  gear  displays  a  standard  12-inch 
tetrahedral  comer  rader  reflector  and  a 
pennant  positioned  on  a  staff  at  least  6 
feet  above  the  buoy.  The  easternmost 
end  (meaning  the  half  compass  circle 
from  magnetic  north  through  east  to  and 


including  south]  of  the  gear  must  display 
only  the  standard  12-inch  tetrahedral 
radar  reflector  positioned  in  the  same 
way 

(c)  The  maximum  length  of  continiKMis 
gill  nets  must  not  exceed  6,600  feet 
between  the  end  buoys 

(dj  In  the  Gulf  of  Maine  large-mesh 
area  specified  in  {  651.20,  sets  of  gii:  ne\ 
sear  which  are  of  an  irregular  pattern  or 
which  deviate  more  than  30*  from  the 
original  course  of  the  set  will  be  marked 
at  the  extremity  of  the  deviation  with  an 
additional  mariner  which  must  display 
two  or  more  visible  streamers  and  may 
either  be  attached  to  or  independent  of 
the  gear 
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Figure   1 . 


Gulf  of  Maine   (north  of  42°20'    N.    latitude)   and 
Georges   Bank    ''south  o*   i2°20'    N.    latitude)   large 
mesh  areas.      Exe'^pted    fishing   area  designated   by 
small    stiDple.      Coordinates   listed    in  §651.2Q(a). 
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Figure  2.   Georges  Bank  spawning  closure  Areas  I  and  II. 

Coordinates  listed  in  §651. 21 (a). 


Figure  3.  Southern  New  England/Middle  Atlantic  region 
closure.  Coordinates  listed  in  §651. 21(b). 

[FR  Doc.  86-18815  Filed  8-19-66;  8:45  am) 
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50  CFR  Part  661 
[Docket  No.  60477-6077] 

Ocean  Saimon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  P'lshenes 
Service  (N'MFS).  NO.\A.  Commnrce 
action:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
[Secretary)  announces  the  closure  of  the 
rf^creationa!  saimon  fishery  in  the 
fisher^'  conservation  zone  (FCZ)  from 
the  U.S. -Canada  border  to  the  Queets 
River,  Washington,  at  midnight.  August 
T',  1986,  to  ensure  that  the  coho  salmon 
quota  is  not  exceeded.  The  Director, 
Northwest  Region,  N'MFS  fRegioral 
Director),  has  determined  in 
consultation  v\'ith  the  Pacific  Fisher>' 
Management  Council  and  the 
Washington  Departm.ent  of  Fisheries 
(WDF)  that  the  recreatic^.al  fishery 
quota  of  22,600  coho  salmon  for  the 
subarea  will  be  reached  by  midnight. 
August  17,  1986.  This  closure  is 
necessary  to  conform  to  the  presedson 
announcement  of  1986  m.anagement 
n-.easures.  This  action  is  intended  to 
ensure  conservation  of  coho  salmon. 
EFFECTIVE  DATE:  Closure  of  the  FCZ 
from  the  U.S. -Canada  border  to  the 
Queets  River,  Washington,  to 
recreational  salmon  fishing  is  effective 
at  2400  hours  local  time,  August  n,  1986. 
Comments  on  this  closure  will  be 
received  until  September  2,  1986 

ADDRESSES:  Comments  may  be  m.aiied 
to  the  Northwest  Regional  Office, 


N'MFS.  BIN  C15700.  7600  Sand  Point 
Way.  .NT...  Seattle,  WA  98115-0070. 
Information  relevant  to  this  notice  has 
been  compiled  m  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roiland  A-  Srhmitten  (RpsJional 
Director).  2f)t^^n2FM31,50 

SUPPLEMENTARY  INFORMATION: 

Regulations  govt-rning  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661, 21(a)(1)  that:  "When  a  quota  for 
the  commercial  or  the  recreational 
fishery,  or  both,  for  any  salmon  species 
in  any  portion  of  the  fishery 
management  area  is  projected  iiv  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register  under  §  661.23,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached  " 

Management  measures  for  1986  w  ere 
made  effective  on  April  30. 19R6  '  '^1  FT^ 
16520,  May  5, 1986).  The  1986 
recreational  fishery  for  all  salmon 
species  in  the  FCZ  from  the  U.S.-Canada 
border  to  the  Queets  River  was 
established  as  June  29  through  either  the 
earliest  of  September  25  or  attainment  of 
a  quota  of  either  28,000  coho  salmon  or 
2,300  Chinook  salmon.  Subarea  quotas 
were  modified  twice  during  the  season 
(51  PR  26900.  July  23. 1986;  51  FR  29234, 
August  15. 1986).  The  current  coho  quota 
for  the  subarea  is  22.600  fish. 


Based  on  the  best  available 
information,  the  recreational  fishery 
catch  in  the  area  is  projected  to  reach 
the  22,600  coho  salmon  quota  by 
midnight.  August  17. 1986. 

The  Regional  Director  consulted  with 
the  Director  of  WDF  regarding  a  closure 
of  the  recreational  fishery  between  the 
US.-Canada  border  and  the  Queets 
River,  The  WDF  Director  confirmed  that 
Washington  will  close  the  recreational 
fishery  in  State  waters  adjacent  to  this 
area  of  the  FCZ  effective  midnight, 
August  17, 1986. 

Therefore,  the  Secretary  issues  this 
notice  to  close  the  recreational  fishery 
m  the  FCZ  from  the  U.S.-Canada  border 
to  the  Queets  River  effective  midnight, 
August  17,  1986.  This  notice  does  not 
apply  to  treaty  Indian  fisheries 
operating  in  the  same  area  or  to  other 
fisheries  which  may  be  operating  in 
o'her  areas. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.23  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
■Authority:  16  U.S.C.  1801  et  seq 

Del  ted:  August  15.  1986. 

Carmen  J.  Blondin. 

licputv  Assistant  .^ministrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

(FR  Doc  86-18814  Filed  8-15-86;  4:36  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o<  the 
proprased  issuance  of  oiles  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  m  the  ruie 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  540 

Performance  Management  and 
Recognltton  System;  Minimum 
Performance  Award  Funding 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM}  is  proposing  the 
minimum  percentage  for  calculating 
funds  to  pay  performance  awards  to 
Performance  Management  and 
Recognition  System  (PMRS)  employees 
for  Fiscal  Year  1987.  Establishing  a  new 
minimum  percentage  each  year  is 
required  by  title  II  of  the  Civil  Service 
Retirement  Spouse  Equity  Act  of  1984, 
which  estabhshed  the  PMRS. 
DATE:  Comments  will  be  considered  if 
received  no  later  than  September  19. 
1986. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Barbara  L  Fiss,  Acting 
Assistant  Director  for  Performance 
Management;  Personnel  Systems  and 
Oversight  Group;  Room  7520;  Office  of 
Personnel  Management;  1900  E.  Street 
NW.;  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Pokoyk,  (202)  632-7620. 
SUPPt^MENTARY  INFORMATION:  The 
funding  for  performance  awards  to  be 
paid  to  PMRS  employees  is  determined 
as  a  percentage  of  the  estimated 
aggregate  amount  of  PMRS  employees' 
pay  for  each  fiscal  year.  Section 
5406{c)(2)(A)(i)(II}  of  title  5,  U.S.  Code, 
provides  that  the  miniirmm  percentage 
used  by  an  agency  to  determine  the 
aggregate  amount  of  performance 
awards  paid  during  any  fiscal  year  shall, 
for  each  of  the  fotir  fiscal  years  after 
Fiscal  Year  1985  ".  .  .  be  adjusted 
incrementally  (by  equal  increments  or 
otherwise)  over  the  percentage  for  the 
preceding  fiscal  year  by  the  appropriate 
agency  head  in  accordance  with 
regulations  which  the  Office  of 


Personnel  Management  shall 
prescribe;". 

The  regulations  implementing  the 
PMRS,  issued  on  August  30, 1985  [50  FR 
169).  provide  that  the  minimuin 
percentage  will  be  adjusted  each  year  in 
accordance  with  OPM  instructions  This 
proposed  rule  provides  instructions  on 
calculating  the  aggregate  amount  of 
performance  awards  to  be  paid  for 
Fiscal  Year  1987. 

OPM  is  proposing  that  the  minimum 
percentage  for  calculating  the  aggregate 
amount  of  PMRS  performance  awards  to 
be  paid  by  each  agency  during  Fiscal 
Year  1987  will  be  .95  percent  of  the 
estimated  aggregate  amount  of  PMRS 
employees'  pay  for  Fiscal  Year  1987 

Procedures  agencies  must  follow  to 
calculate  the  aggregate  amount  of 
performance  awards  to  be  paid  for  each 
fiscal  year  are  described  at  5  CFR 
540.109(b). 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l[b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities 
because  the  regulations  will  only  affect 
Government  employees  and  agencies 

Reduction  of  Comment  Period  for 
Proposed  Rulemanking 

I  find  that,  because  agencies  are 
required  to  compute  Fiscal  Year  1987 
awards  funds  at  the  beginning  of  the 
fiscal  year,  good  cause  exists  for  setting 
the  comment  period  on  this  proposed 
rulemaking  at  30  days. 

List  of  Subjects  in  5  CFR  Part  540 

Government  employees,  Wages. 
U.S.  Office  of  Personnel  Management 

Constance  Homer, 

DiTvcior 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  540  as  follows: 

PART  540--PERFORMANCE 
MANAQEMENT  AND  RECOGNITION 
SYSTEM 

1.  The  authority  citation  for  Part  540 
continues  to  read  as  follows: 

Authority:  5  U  SC   Chapters  43  and  M 


2.  Section  540 109(b)(l)(i)  is  revised  to 
read  as  follows 

§  540.109     Performance  awarOs. 

(bj  •    •    • 
(!)••• 

[:)  Each  agency  is  required  to  pay  a 
minimum  of  95  percent  of  the  estimated 
aggregate  amount  of  P^fRS  employees' 
basic  pay  for  Fiscal  Yi^r  1987  for 

performance  aw8rd,s, 

iFR  D'H'.  86-18770  Fiifo  fi'"  ii+-^'>  HAfi  am) 

KUJUG  COOe  »32S-01-« 


5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM]  is  proposing  to 

revise  its  P'edera!  Ejnployees  Health 
Benefits  fFEHB)  regulations  to  set  forth 
the  conditions  under  which  OPM  may, 
at  its  discretion,  waive  the  participation 
requirement  for  individuals  seeking 
health  benefits  coverage  as  annii.idCs. 
These  proposed  regulations  would 
implement  section  103  of  the  Federal 
Employees  Benefits  Improvement  Act  of 
1986fPub.L,  99-251) 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1986. 

ADDRESSES:  Written  comment  may  be 
sent  to  Reginald  M  Jones,  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Managemert  P  O.  Box  57, 
Washington  DC  20044,  or  delivered  to 
OPM.  Room  4351, 1900  E  Street  NW., 
Washington  DC 

FOR  FURTHER  INFORMATION  CONTACT 
Margaret  Sears.  (202)  632-(XK>.i 

SUPPLEMENTARY  INFORMATION:  Under 

the  FEHB  law.  to  have  FTiiiB  coverage 
after  retirement  a  retinng  employee 
must  have  been  covered  under  the  FEHB 
Program  for  the  5  years  immediately 
before  retirement  (or.  if  less  th.in  5 
years,  for  all  penods  of  ser^nrt^  during 
which  he  or  she  was  eligible  for 
coverage). 

P'jb.  L  99-251  gave  OPM  the  authority 
to  wai\'e  the  5-year  participation 
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requirement  when,  in  its  sole  discretion. 
it  determines  that  it  would  be  against 
equity  and  good  conscience  not  to  allow 
an  individual  to  be  enrolled  in  FEHB  as 
an  annuitant.  Because  the  law  specifies 
that  a  person's  failure  to  satisfy  the  5- 
year  requirement  must  be  "due  to 
exceptional  circumstances,"  we 
anticipate  that  such  waivers  would  be 
granted  infrequently  and  only  in  the 
rarest  and  most  unusual  circumstances. 

Under  the  proposed  regulations,  an 
individual  who  requests  a  waiver  would 
need  to  demonstrate  that  (1)  he  or  she 
had  intended  to  have  FEHB  coverage  as 
a  retiree;  (2)  the  circumstances  that 
prevented  him  or  her  from  meeting  the 
participation  requirement  were 
essentially  outside  his  or  her  control; 
and  (3)  he  or  she  had  exercised  due 
diligence  in  protecting  the  right  to 
continue  FEHB  coverage  into  retirement. 

In  making  its  determination,  OPM 
would  consider  such  factors  as  (1) 
Whether  the  individual  had  a 
compelling  reason  to  believe  he  or  she 
was  covered  as  a  family  member  of 
another  person  enrolled  in  FEHB  during 
the  period  of  time  in  question;  (2) 
evidence  that  the  employing  office 
refused  to  allow  the  employee  to  er.roli: 
(3)  evidence  that  the  employee  was 
misinformed  by  a  person  who 
reasonably  could  be  expected  to  have 
the  correct  information;  (4)  the  extent  to 
which  the  individual  could  have 
controlled  the  events  that  led  to  the  loss 
of  the  right  continued  FEHB  coverage: 
and  (5)  whether  the  indi\idual  had  acted 
to  gain  FEHB  coverage  at  the  earliest 
opportunity  after  learning  of  the  loss  of 
benefits  or  possible  loss  of  future  rights 

Employees  are  expected  to  exercise 
due  diligence  concerning  their  rights  and 
obligations  under  the  FEHB  Program 
Due  diligence  includes  reading  and 
acting  on  information  provided  to  them 
and  requesting  information  if  none  is 
g:ven  to  them  automatically.  A  waiver 
of  the  participation  requirement  would 
be  appropriate  only  where  an  individual 
is  unable  due  to  circumstances 
essentially  beyond  his  or  her  control  to 
take  the  action  necessary  to  preserve  his 
or  her  future  right  to  FEHB  coverage  as  a 
retiree 

E.0. 12291,  Federal  Regiilation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(bl 
of  E.0. 122»1,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entitles 
because  they  affect  only  retired  Federal 
employees  and  survivors  of  Federal 
employees  and  annuitants. 


List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures,  Government  and  employees, 
Health  insurance,  Retirement. 

U  S-  Office  of  Personnel  Management 

Constance  Homer, 

Director 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authorin-:  5  L'  S  C  8913;  Sec.  890  102  also 
issued  under  5  U  SC.  1104  and  sec.  3(5)  of 
Pub  L  95-^.'>4,  92  Stat.  1112;  Sec.  890.301  also 
issued  under  5  U  S  C.  8905(b);  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
use.  8901(9);  Sec.  890.701  also  issued  under 
5  use.  8902(m)(2);  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615,  98  Stat.  3195, 
and  Title  II  of  Pub.  L.  99-251 . 

2.  Section  890.108  is  added  to  read  as 
follows: 

§  890. 1 0«    Waiver  of  requirement  for 
continued  coverage  during  retirement 

(a)  OPM  may  waive  the  eligibility 
requirements  under  5  US.C.  8905(b)  for 
health  benefits  coverage  as  an  annuitant 
in  the  case  of  an  individual  who  fails  to 
satisfy  such  requirements  if  OPM,  in  its 
sole  discretion,  determines  that,  due  to 
exceptional  circumstances,  it  would  be 
against  equity  and  good  conscience  not 
to  allow  such  individual  to  be  enrolled 
as  an  annuitant  in  a  health  benefits  plan 
under  t.his  part. 

(b)  OPM  may  grant  a  waiver  as 
described  m  paragraph  (a)  of  this 
section  to  an  annuitant  in  rare  and 
unusual  circumstances  if  the  annuitant 
shows  by  a  preponderance  of  the 
evidence  that — 

(1)  There  is  evidence  demonstrating 
that  the  individual  intended  to  be 
covered  as  an  annuitant; 

(2J  The  circumstance(s]  that  prevented 
the  completion  of  the  requirements  of  5 
U.S.C.  8905(b)  was  (were)  essentially 
outside  the  individual's  control;  and 

(3)  The  individual  exercised  due 
diligence  in  protecting  the  right  to 
coverage  as  an  annuitant. 

(c)  OPM  will  not  grant  a  waiver  soley 
because — 

(1)  An  individual's  retirement  is  based 
on  disability  or  an  involuntary 
separation,  or 

(2)  An  mdividual  was  misadvised  (or 
not  advised)  by  his  or  her  employing 
office  regarding  the  requirements  for 
continuation  of  health  benefits  coverage 
into  retirement. 

[FR  Doc.  86-18799  Filed  ft-19-a6;  8:45  am] 

WLIMO  COOC  t33f-ai-«l 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Pineapple  Juice 

Correction 

In  FR  Doc.  86-17918,  beginning  on 
page  28719.  in  the  issue  of  Monday, 
August  11. 1986,  make  the  following 
corrections: 

§52.1764    [Corrected] 

1.  On  page  28720.  third  colunm, 

§  52.1764(c},  second  line,  "container" 
should  read  "containers". 

§52.1766    [Convcted] 

2.  On  the  same  page,  third  column. 

§  52.1766(b)(1),  "measurements"  should 
read  "measurement". 

3.  On  the  same  page,  third  column. 
5  52.1766(c),  second  line,  "if  should 
read  "is". 

§52.1768    [Corrected] 

4.  On  page  28721.  first  column,  second 
table  under  'Table  I",  under  "Grade  A". 
under  the  category  "Unsweetened", 
third  line,  "12.0"  should  be  removed,  and 
under  "Grade  B".  under  the  category 
"Unsweetened",  third  line.  "10.5"  should 
be  removed. 

5.  On  the  same  page,  first  column,  first 
table  under  'Table  II".  under  "Grade 

A  ",  fourth  line,  "60"  should  read  "40", 

6.  On  the  same  page,  first  column, 
second  table  imder  'Table  II".  under 
"Grade  A",  under  the  category 
"Unsweetened",  third  line,  "12,8"  is 
removed,  and  under  "Grade  B",  under 
the  category  "Unsweetened",  third  line, 
"12.8"  is  removed. 

BILLmO  COOE  ISOS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 
[Docket  Na  PRM-73-3] 

KMC,  Inc^  et  al^  Withdrawal  of  Petition 
for  Rulemaking 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Withdrawal  of  petition  for 

rulemaking  (PRM-73-3)  that  was  filed 

by  KMC.  Inc..  et  al. 

suMMAftv:  The  Nuclear  Regulatory 
Commission  (NRG)  is  withdrawing,  at 
the  petitioner's  request  a  petition  for 
rulemaking  (PRM-73-3J  tiiat  was  filed 
by  KMC.  Inc..  et  al.  The  petitioner,  in  his 
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June  9, 1978  petition  requested  that  the 
NRC  amend  10  CFR  Part  73  to  include  a 
statement  that  meeting  the  specific 
requirements  normally  would  satisfy  the 
performance  requirements  for  physical 
protection  at  nuclear  power  plants. 
ADDRESSES:  A  copy  of  the  petitioner's 
letter  requesting  the  withdrawal  of  the 
petition  is  available  for  public 
inspection  or  copying  for  a  fee  in  the 
NRC's  Pubhc  Document  Room,  1717  H 
Street  NW..  Washington,  DC.  Single 
copies  of  the  petitioner's  letter 
requesting  the  withdrawal  of  the 
petition  may  be  obtained  free  of  charge 
by  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  301- 
492-7086  or  Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published  on 
luly  10, 1978  (43  FR  29635),  the  NRC 
announced  the  receipt  of  and  requested 
comments  on  a  petition  for  rulemaking 
(PRM-73-3)  filed  by  KMC.  Inc.  et  al.  The 
comment  period  expired  on  September 
8. 1978.  [Subsequently,  four  letters  of 
comment  were  received  on  the  petition.) 
The  petition,  which  was  dated  June  9, 
1978.  requested  that  the  NRC  amend 
§  73.55  to  include  a  statement  that,  if  a 
nuclear  power  reactor  licensee  meets 
the  specific  requirements  for  physical 
protection  against  an  insider  threat,  as 
provided  for  in  the  NRC's  regulations,  a 
licensee  will  also  meet  the  general 
performance  requirements  for  physical 
protection  as  provided  in  S  73.55. 

By  letter  dated  June  26, 1988,  the 
petitioner  stated  his  intention  to 
withdraw  the  petition.  This  withdrawal 
is  based  on  the  fact  that  many  studies 
have  been  made  of  the  benefits  and 
disadvantages  of  alternative  proposals, 
additional  studies  have  been  made  of 
the  insider  threat  and  a  major  NRC  task 
force  studied  the  safeguards/safety 
interfaces.  According  to  the  petitioner 
'As  a  result  of  the  past  eight  years  of 
studies  and  dialogue  there  no  longer 
appears  to  be  any  major  disagreements 
on  the  need  for  further  alternative 
measures."  Also  important  to  the 
petitioner's  decision  to  withdraw  the 
petition  is  the  fact  that  the  NRC  recently 
decided  to  adopt  "two  elements  from  the 
Insider  Rule  Package  for  rule  change" — 
"Searches  of  Individuals  at  Power 
Reactor  Facilities"  (10  CFR  Part  73)  that 
will  revise  the  search  requirements  for 
individuals  entering  the  protected  area 


of  nuclear  power  plants,  and 
"Miscellaneous  Amendments 
Concerning  Physical  Protection  of 
Nuclear  Power  Plants"  (10  CFR  Part  73) 
that  will  require  access  control  to  vital 
areas,  the  protection  of  certain  physical 
security  equipment,  revise  requirements 
for  key  and  lock  controls,  and  revise  the 
authority  to  suspend  safeguards 
measures  during  emergencies.  The 
Commission  has  also  decided  "to  issue 
the  remaining  element  on  Access 
Authorization  as  a  policy  statement  in 
cooperation  with  NUMARC."  (This  was 
previously  issued  as  a  proposed  rule 
entitled  "Personnel  Access 
Authorization  as  a  policy  statement  in 
cooperation  with  NUMARC."  (This  was 
previously  issued  as  a  proposed  rule 
entitled  "Personnel  Access 
Authorization  Program"  and  would  have 
amended  10  CFR  Parts  50  and  73). 
Because  of  the  foregoing,  the  petitioner 
concluded  that  "all  actions  we  could 
have  expected  have  been  taken. " 

Daled  at  Bethesda,  Maryland,  this  13th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 

Acting  Executive  Director  for  Operations. 
(FR  Doc.  86-18775  Filed  8-19-86;  8:45  am] 
MujMO  cooe  7SW>-0t-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Proposed  rule. 

SUMMARY:  The  FDIC  is  seeking  comment 
on  whether  or  not  to  amend  the 
requirements  in  its  regulations  which:  (1) 
Prohibit  an  insured  nonmember  bank 
that  has  a  subsidiary  or  affiliate  that 
engages  in  securities  activities  that  are 
prohibited  to  the  bank  by  the  Glass- 
Steagall  Act  from  sharing  a  common 
name  or  logo  with  such  subsidiary  or 
affiliate,  and  (2)  require  that  an  insured 
nonmember  bank  must  have  separate 
offices  which  share  no  common 
entrance  with  such  subsidiary  or 
affiliate. 

DATE:  Comments  must  be  received  by 
October  20.  1986. 

ADDRESS:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
and  reviewed  in  Room  6108  Monday 


through  Friday  between  the  hours  of  8,,>f) 
a.m.  and  5:00  p.m 

FOR  FURTHER  INFORMATION  CONTACT. 

Pamela  E.F.  LeCren.  Senior  Attorney, 
Legal  Division.  (202-898-3"4.3),  5,S0  17th 
Street.  ,\W..  Washington.  DC  2M29. 

SUPPLEMENTARY  INFORMATION:  In 
November  1984  the  Board  of  Directors  of 
the  FDIC  added  §  337.4  to  Part  337  of  its 
regulations  titled  "Unsafe  and  Unsound 
Banking  Practices"  (12  CFR  337)  (49  VK 
46709).  Section  337,4.  which  governs 
certain  securities  activities  or 
subsidiaries  of  insured  nonmember 
banks  as  well  as  affiliate  relationships 
between  insured  nonmember  banks  and 
certain  types  of  securities  companies 
was  adopted  as  a  result  of  a  rulemaking 
procedure  initiated  in  1982  after  the 
Board  of  Directors  issued  a  policy 
statement  concerning  the  applicabili?\ 
of  the  Glass-Steagall  Act  (12  US  C  24 
(seventh),  78,  377,  and  378)  to  affihaics 
and  subsidiaries  of  insured  nonmember 
banks.  (47  FR  38984)  The  policy 
statement  concluded  that  the  Glass- 
Steagall  Act  does  not  prohibit  msured 
nonmember  banks  from  being  affiliated 
with  securities  companies  or  from 
establishing  or  acquiring  a  securities 
subsidiary.  Inasmuch  as  it  was  also  the 
Board  of  Directors'  conclusion  that 
certain  indirect  securities  activities 
could  pose  safety  and  soundness  and 
other  concerns  if  unregulated,  the  FDIC 
sought  comment  on  the  need  to  adopt 
regulations  governing  such  activities. 

The  FDIC  issued  an  Advance  Notice 
of  Proposed  Rulemaking  in  1982  (47  FR 
42141),  8  proposed  regulation  in  19ft.?  f48 
FR  22155)  and  a  revised  proposed 
regulation  in  1984  (49  FR  1849")  The 
final  regulation  became  effective  on 
December  28,  1984. 

In  general  the  regulation  was  designed 
to  protect  bank  safety  and  soundness,  to 
ensure  the  legal  separateness  of  a  bank 
from  its  securities  subsidiarv'  or  affiliate, 
and  to  prevent  possible  confusion  on  the 
part  of  the  public  which  could  give  rise 
to  claims  against  the  deposit  insurance 
fi;nd  and/or  claims  against  the  FDIC  as 
receiver  of  a  closed  bank.  [See  the 
earlier  Federal  Register  notices 
accompanying  the  final  and  proposed 
versions  of  the  regulation  for  a  more 
detailed  discussion.)  The  FDIC  sought  lo 
achieve  these  ends  by,  among  other 
things:  (1)  Prohibiting  the  use  by  an 
insured  nonmember  bank  of  a  common 
name  or  logo  with  its  securities  affiliate 
if  that  affiliate  engages  in  securities 
activities  prohibited  to  the  bank  by  the 
Glass-Steagall  .^ct,  and  (2)  requiring 
that  an  insured  nonmember  bank  be 
physically  separate  and  distinct  in  its 
operationh  from  the  opprations  of  such  a 
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Becurities  subsidiary  or  affiliate  such 
separation  requiring  separate  offices 
fclearly  identified  as  iaelonguig  to  the 
subsidiary  or  afTiliate)  that  share  no 
cocunon  entrance  with  the  bank  except 
for  a  comraon  outer  lobby  or  common 
corridor.'  [Insured  nonmember  banks 
that  had  become  affiliated  with  a 
securibes  company  prior  to  December 
28. 1964  or  which  prior  to  that  date 
established  or  acquired  a  securities 
subsidiary,  were  given  until  December 
28, 198S  to  comply  with  these  provisions 
of  the  regulatjon.) 

In  December  1985  the  FDfC  received 
two  petitions  requesting  that  the  FDIC 
reconsider  the  prohibition  on  the  use  of 
a  common  name  or  logo  by  a  bank  and 
its  affiliate.  The  petitions  were  filed  by 
MerriU  Lynch  Bank  &  Trust,  Princeton. 
New  jersey  and  ftwiential  Bank  ft 
Trust  Atlanta.  Geoipa.  Both  petitioners 
became  affiliated  with  a  securities 
company  prior  to  December  28. 1964. 
Prudentiai  Bank  ft  Trust  was  acquired 
by  a  company  which  also  is  affihated 
with  a  securities  firm  and  Memll  Lynch 
Bank  ft  Trust,  whose  parent  also  owns  a 
securities  company,  was  formed  as  a 
newly  incoiporated  bank.  A  third 
petition  requesting  that  the  FDIC 
reconsider  the  separate  office  and 
entrance  requirement  for  a  bank  s 
subsidiary  was  filed  by  Washington 
Mutual  Savings  Bank.  Seattle. 
Washington.  Washington  Mutual 
Savings  Bank  acquired  a  securities 
subsidiary  prior  to  December  28. 1984. 
The  FDIC  subsequently  received  several 
letters  in  support  of  the  petitions  from 
other  insured  nonmember  banks.  In 
order  to  afford  the  FDIC  sufficient 
opportunity  to  study  the  petitions,  the 
Board  of  Ehrectors  extended  the 
December  28, 1985  compliance  deadline 
with  respect  to  pree.xisting  relationships 
until  June  20, 1986.  All  three  of  the 
petitioners  ur^  the  FDIC  to  eliminate 
the  provisions  under  discussion  and  to 


'  The  separaJe  o!T]cs  aad  entrance  requir»!i7ipr:t 
and  tSe  common  mate  pn>hit»tion  «re  found  m  the 
defiiHtion  o(  tke  term  "booa  fide  cabudury"  ti  »et 
fortii  m  die  re^iljtioa  (Section  07  4(«)(21).  The 
remainder  of  the  defmiLian  aett  forth  the  foilowin^ 
cntera  for  a  bona  fide  mbsidiary:  (1)  Adequatp 
capital.  (2)  le^arate  acoountteg  and  oAer  oorporarw 
i^cords.  (3|  Mparale  oorporate  formalitKa.  I4| 
9«'parate  employee!  mmpenialnd  t>y  tbe  (ubwdiao 
(except  for  b«»ck  ofTice  empioxees  who  liave  no 
cuslomer  contact).  (5)  no  common  ofScen  with  the 
bank.  (0)  a  board  the  tBajority  of  <rhidi  ij  compoeed 
of  persona  who  ar»  neither  directon  oor  oSicen  of 
the  bank,  and  (7)  the  ooodoct  of  haaiimaii  punuani 
to  indepeadent  policies  and  procedurea  deugned  lo 
infonn  customer*  and  proapective  cuatomera  of  the 
subsidiary  that  the  satMidiary  la  a  separate 
organization  fraai  the  bank  and  that  inveatioent 
recomoiended.  offered  or  sold  b;  the  subaidiary  are 
not  bank  depoeita.  are  not  inaurcd  by  the  FDIC  and 
are  not  gnaranteed  by  the  bank  or  otherwise  bank 
obligaUona.  (S«^on  J37.4(c)).  For  the  moat  pert,  the 
same  crileria  unut  be  met  in  the  case  of  an  afTiliata. 


insert  in  lieu  thereof  a  number  of 
affirmative  disclosure  requirements 
which  would  htghhjiht  the  separate 
identity  of  the  bank  from  its  subsidiary 
or  affiliate  and  stress  that  any 
investments  placed  with  or  through  the 
subsidiary  or  affiliate  are  not  insured  by 
the  FDIC." 

At  its  lune  18.  1986  Board  of  Directors 
meeting  the  FDIC's  Board  of  Directors 
voted  to  grant  the  petitioners'  request 
for  reconsideration  and  to  solicit 
comment  on  whether  or  not  to  retam,  or 
modify  m  some  manner,  the  prohibition 
on  the  use  of  a  common  name  and  logo 
and  the  separate  office  and  entrance 
requirement  The  Board  of  Directors  also 
voted  to  extpjid  the  (une  30. 1966 
compliance  deadline  to  yearend 
(December  31. 1986)  for  institutions  with 
affiliate  and/or  subsidiary  relationships 
that  predated  the  effective  date  of  the 
regulation. 

The  Board  of  Directors  feels  that  it  is 
appropriate  to  sohcit  tximraent  on  the 
common  name  and  s^jparate  office 
restrictions  not  only  in  view  of  the 
issues  raised  by  the  petitions  but  in 
view  of  the  passage  of  nearly  two  years 
since  the  FDIC  last  sought  comment  on, 
and  considered  the  propriety  of.  the 
common  name  and  logo  prohibition  and 
the  separate  office  and  entrance 
requirement.  To  assist  the  FDIC  in 
assessing  whether  or  not  the  restrictions 
should  be  modified  or  perhaps 
eliminated,  the  FDIC  is  seeking 
comments  Renerally  addressing  the 
efficacy  of  retaining  the  common  name 
prohibition  and  the  separate  facility 
requirement.  In  addition,  the  FDIC  is 
seeking  responses  to  the  following 
specific  questions: 

Conunon  Name  or  Logo 

1.  What  Circumstances,  if  any.  have 
occurred  in  the  past  two  years  that 
should  be  brought  to  the  FDlCs  attention 
which  demonstrate  one  way  or  the  other 
tnat  public  confusion  may  or  may  not 
arise  as  the  result  of  the  use  of  a 
common  name  or  logo? 

2.  If  the  FDIC  were  to  elmiinate  the 
common  name  or  logo  prohibition, 
should  other  limitations  or  requirements 
be  instituted  in  its  place?  What 
measures  would  be  appropriate  to 
ensure  against  the  possible  public 
confusion  the  FDIC  seeks  to  avoid? 
Would  it  be  appropriate  or  advisable  to 
strengthen  other  restrictions  in  the 
regulation  applicable  to  bona  fide 
subsidiaries  and  affiliates?  For  example. 
should  the  regulation  affirmatively 
prohibit  a  bank  and  its  affiliate  that 


'  The  petitions  are  available  for  inspection  and 
copying  in  the  FDICs  Office  of  the  Rxecutive 
Secretary 


UM  I 


share  a  common  name  or  logo  from 
cross  selling  each  other's  products? 

3.  What  has  been  the  experience  over 
the  pas*  two  years  of  banks,  their 
subsidiaries,  and/or  affiliates  which  are 
now  subject  to  the  prohibition?  Has  the 
restriction  in  fact  hampered  competition 
with  other  financial  services  providers? 

4.  If  the  prohibition  is  retained,  should 
the  FDIC  define  what  constitutes  a 
common  name  or  logo?  If  so,  what 
should  that  definition  be? 

5.  Should  the  FDIC  adopt  an 
affirmative  disclosure  requirement  in 
Hen  of  the  common  name  prohibition? 
Will  such  requirement  adequately 
protect  against  pubhc  confusion  and  a 
piercing  of  the  corporate  veil?  If  a 
disclosure  requirement  is  adopted,  what 
should  be  required  to  be  disclosed? 
What  form  should  disclosure  take? 
Would  adopting  such  an  approach 
involve  the  FDKD  in  monitoring 
advertisements,  customer  contacts  etc^ 
to  ensure  that  marketing  efforts  are  not 
misleading? 

Separate  Office  and  Entrance 

1.  What  events,  if  any,  have  occurred 
over  the  past  two  years  that  should  be 
brought  to  the  FDIC's  attention  which 
argue  for  or  against  the  proposition  that 
separate  offices  with  separate  entrances 
are  necessary  or  advisable  in  order  to 
prevent  public  confusion  and  protect 
against  a  piercing  of  the  corporate  veil? 

2.  If  the  FDIC  were  to  modify  (but  not 
eliminate)  the  separate  facility 
requirement  as  contained  in  the 
regulation,  how  shoidd  that  be 
accomplished?  If  the  physical  separation 
requirement  is  Uberalized,  would  it  be 
appropriate  or  advisable  to  strengthen 
other  restrictions  in  the  regulation 
applicable  to  bona  fide  subsidiaries  and 
affiliates?  Would  the  potential  risk  of 
public  confusion  be  sufficiently 
contained  if  the  regulation  permitted,  for 
example,  the  use  of  "office  space" 
within  bank  branches  or  on  the 
affiliate's  premises  so  long  as  the  office 
space  is  dearly  distinguishable?  Is  the 
separate  office  requirement  alone 
sufficient  to  address  the  FDICs 
concerns? 

3.  Is  it  arguable  that  the  importance  of 
maintaining  a  strict  physical  separation 
between  a  bank  and  its  securities 
subsidiary  or  affiUate  in  order  to  prevent 
public  confusion  may  vary  depending 
upon  the  overaD  facts  and 
circiimstances.  e.g..  if  a  bank  and  its 
secnirities  subsidiary  do  not  share  a 
common  name  or  logo  less  stringent 
physical  measures  may  adequately 
di^rentiate  the  bank  from  its 
subsidiary  whereas  greater  physical 
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separation  may  be  advisable  if  a 
common  name  is  used? 

4.  What  specific  alternatives  should 
the  FDIC  consider  in  lieu  of  the  separate 
office  and  entrance  requirement? 

5.  If  the  FDIC  were  to  eliminate  the 
physical  separation  requirement  and 
institute  in  lieu  thereof  a  specific 
affirmative  disclosure  requirement,  what 
should  the  FDIC  require  to  be  disclosed? 
What  form  should  disclosure  take? 

6.  What  has  been  the  experience  of 
banks  over  the  past  two  years  which 
have  acquired  or  established  securities 
subsidiaries  that  conform  to  the  existing 
requirements  for  a  bona  fide  subsidiary? 
Was  the  separate  o^ice  and  entrance 
requirement  burdensome?  Have 
institutions  which  may  have  otherwise 
acquired  or  estabhshed  a  seciuities 
subsidiary  not  done  so  because  of  the 
separate  office  and  entrance 
requirement? 

Comments  addressing  these  specific 
questions  and  any  other  aspects  of  the 
general  subject  matter  of  common 
names  and  logos  and  separate  offices 
and  entrances  as  well  as  on  other 
provisions  of  the  regulation  that  are 
germane  to  the  issue  of  legal 
separateness  and  pubUc  confusion  are 
invited.  Included  in  the  topic  of  general 
subject  matter  is  the  issue  of  whether  or 
not  the  FDIC  should  leave  these 
provisions  intact  and  address  any  cases 
of  hardship,  etc.  on  a  case-by-case 
basis.  (Section  337.10  permits  the  Board 
of  Directors  to  waive  all  or  any  portion 
of  Party  337  for  good  cause). 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  Banking,  Federal  Deposit 
Insurance  Corporation,  Securities,  State 
nonmenber  banks. 

By  Order  of  the  Board  of  Directors. 

Dated:  August  13,  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon, 
Executive  Secretary. 
[FR  Doc.  86-18722  Filed  8-19-88;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  &6-NM-160-ADI 

Airwortttinesa  Directives;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Model  ATR- 
42  series  airplanes,  which  would  require 
replacement  of  the  engine  oil  cooler 
thermostatic  valve  and  modification  of 
the  engine  oil  cooler  flap  trailing  edge 
This  action  is  prompted  by  reports  of 
numerous  incidents  of  thermostatic 
valve  failures  in  the  engine  oil  cooling 
system.  These  failures  have  resulted  in 
oil  overheating  which,  on  several 
occasions,  has  required  engine 
shutdown  during  flight.  An  interim 
corrective  action  for  this  problem, 
implemented  by  incorporation  of  ATR 
Service  Bulletin  42-79-0001,  Revision  1. 
dated  June  13, 1986,  has  degraded  the 
engine  anti-icing  capability  of  the 
airplane. 

DATE:  Comments  must  be  received  no 
later  than  September  10, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-160-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  The  apphcable 
service  information  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address;  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summanzing  each  FAA-pubiic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  m  the  Rules 
Docket 

AvailabiUty  of  NPRM 

An>  person  mav  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  F.A.A 
.Northwest  Mountain  Region.  Office  ut 
the  Regional  Counsel  (Attention.  ANTvl- 
1031,  Attention:  Airworthiness  Fuh-s 
Docket  No.  86-NM-160-AD.  ir9(Xi 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion:  The  Direction  Generate  de 
L'Aviation  Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  has. 
m  accordance  with  e,xisnn)i  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Aerospatiale  Model 
ATR-42  airplanes.  .Numerous  incidents 
of  thermostatic  valve  failures  in  the 
engine  oil  cooling  system  have  been 
reported.  These  failures  have  resulted  in 
oil  overheating  which,  on  several 
occasions,  has  required  engine 
shutdown  during  flight.  To  prevent  this 
from  occurring,  Aerospatiale  issued 
Service  Bulletin  ATR  42--9--0O01  which 
describes  a  temporary  modification  to 
the  engine  oil  cooling  system.  The 
DGAC  has  required  compliance  with 
that  service  bulletm. 

A  recent  survey  of  U,S  operators 
revealed  that  all  U.S. -registered  ATR-42 
airplanes  had  incorporated  the 
modification  and  applied  the  procedures 
described  in  .Aerospatiale  Service 
Bulletin  ATR  42-7&-0001 

Since  the  engine  icing  protection  is 
provided  by  extracting  heat  from  the 
engine  oil,  the  engine  icing  protection 
system  could  be  affected  by  the 
installation  descnbed  in  the 
Aerospatiale  service  bulletin.  The 
engine  icing  system  modified  in 
accordance  with  ATR  Service  Bulletin 
42-79-0001.  Revision  1,  dated  June  13. 
1986.  provides  adequate  icing  protection 
down  to  an  atmospheric  temperature  of 
International  Standard  Atmosphere 
(ISA)  -15'C.  However,  during  flights  into 
winter  icing  conditions,  it  can  be 
anticipated  that  atmospheric 
temperatures  will  be  colder  than  ISA  - 
15'C..  and  improved  engine  icing 
protection  will  be  required  to  provide 
the  necessary  anti-icing  capability. 

The  DGAC  has  informed  FAA  that  an 
improved  thermostatic  valve.  Part 
Number  48114-1029,  will  be  available  by 
September  15,  1986.  It  is  predicted  that 
October  15,  1986,  will  be  the 
approximate  date  when  atmospheric 
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temperatures  will  begin  fo  be  lower  than 
ISA  -15*C.  Therefore,  this  date  has  been 
judged  to  be  appropriate  for  requiring 
the  installation  of  the  improved  oil 
cooling  system,  which  will  be  made 
available  through  Aerospatiale  at  the 
above  address.  Installation  of  the 
improved  valve  will  require  deletion  of 
the  oil  cooler  trailing  edge  angle  from 
the  previous  installation.  Modification 
instructions  will  be  provided  by 
Aerospatiale  with  the  improved  valve 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
replacement  of  thermostatic  valve.  P/N 
11-374B,  in  the  engine  oil  cooler  system 
with  an  approved  valve.  P/N  48114- 
1029. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  taice  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  whjch 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  RegiJatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  (S20G).  A  final 
evaluation  haa  been  prepared  for  this 
regulation  and  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
The  Proposed  Amendment 
PART  39-{ AMENDED]  ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  |  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
followr 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 
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Authority  49  U  S.C.  !354(al,  1421  and  1423; 

49  U  S.C.  106(«l  (Revised  Puh.  L.  97-449. 
January  12,  1983).  and  14  CJ-'R  11  H9 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aero8p«tiale: 

Applies  ro  Model  ATR^2  airplanes, 
certificated  ir,  any  category  To  ensure 
accepttible  enjinr  «nt;  ir:n^  fapability 
accomplish  the  frillnwins  tinif;ss  previously 
accooiikished: 

A.  Replace  ihe  erwrie  oi;  cooler 
thermostatic  vaive,  P/.\  ll-374fl.  w.i'n  an 
improved  valve.  P,  .\  4«114-10:.'9.  before 
October  15.  1986.  and  modify  the  oil  cooler 
trailing  edge  angle,  as  required,  in 
accordance  with  the  installation  procedures 
provided  with  the  improved  thermostatic 
valve. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptdble  level  of  safely,  may 
be  used  when  approved  by  the  Manager, 
StdndardizHtion  Branch,  .^.N'.M-llS.  FA,A 
.Northwest  Mountain  Res'on, 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  19?  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspecUong  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  document  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Aerospatiale.  316  Route 
de  Bayonne,  31060  Toulouse  Cedex  03. 
FT.^nce.  This  document  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  at  the 
Seattle  Aircrdft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington, 

Issued  In  Seattle,  Washington,  on  August 
12,  1988 

|o««ph  W.  HjtTreil 

Acunfi  Dirffctvr.  Sorthwest Mountain  Region 
^K  Doc.  86-18898  Filed  8-19-66:  8;45  amj 
BiLUMQ  COOC  M10-15-II 


FEDERAL  TRADE  COMMJSSKDN 

16  CFR  Part  13 

(Docket  No.  91891 

Detroit  Auto  Dealer*  Association,  Inc^ 
et  al.;  Proposed  Consent  Agreement 
With  Analysis  To  AM  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Pro;)08ed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competitioa  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit. 
among  other  things,  50  motor  vehicle 


associations,  dealerships  and  dealers  in 
the  Detroit,  Mich,  area  from  conspiring 
to  not  advertise  in  the  classified 
sections  of  newspapers  or  to  advertise 
vehicle  prices  at  all. 

DATE  Comments  must  be  received  on  or 
before  October  20, 1986. 
ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  8th  St.  and  Pa. 
Ave.,  NW..  Washingtoa  DC  20580. 
FOR  RIRTHER  INFORMATKM  CONTACT: 
Robert  Jones.  FTC/G-402,  Washington, 
DC  20580.  (202)  25+-7001. 
SUPPLEaiEMTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721. 15  U.S.C. 
46  and  5  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval  by  the  Commission,  has  been 
placed  on  the  pubHc  record  for  a  period 
of  sixty  (60)  days.  Pubhc  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
5  45(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

.Automobile  dealers.  Trade  practices. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  enforcement 
proceeding  after  an  investigation  of 
certain  acts  and  practices  of 
respondents  identified  in  Attachments 
A.  B  and  C,  and  those  respondents 
having  agreed  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  engaging  in  the  acts  and 
practices  identified  in  Count  11  of  the 
complaint. 

It  is  hereby  agreed  by  and  between 
respondents  identified  in  Attachments 
A,  B  and  C  and  counsel  for  the 
Commission  that: 

1.  Respondent  dealers  identified  in 
Attachment  A  are  all  corporations  with 
their  principal  places  of  business 
located  at  the  addresses  shown  in 
Attachment  A. 

2.  Individual  respondents  identified  in 
Attachment  B  are  officers  of  various 
dealers,  as  shown  in  Attadunent  B,  and 
as  such  they  fmmulate.  direct  and 
control  the  acts  and  practices  of  the 
dealers  for  which  they  are  officers. 

3.  The  respondent  association 
identified  in  Attachment  C  is  an 
incorporated  trade  association  for  motor 
vehicle  dealers  with  its  principal  places 
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of  business  located  at  the  address 
shown  in  Attachment  C. 

4.  The  respondents  listed  in 
Attachments  A,  B  and  C  have  been 
served  with  a  copy  of  the  complaint 
issued  by  the  Federal  Trade  Commission 
alleging  that  they  and  others  have 
violated  section  5  of  the  Federal  Trade 
Commission  Act,  and  have  filed 
answers  to  the  complaint  denying  these 
allegations. 

5.  The  respondents  listed  in 
Attachments  A,  B  and  C  admit  all  the 
jurisdictional  facts  relating  to  Count  U 
set  forth  in  the  Commission's  complaint 
in  this  proceeding. 

6.  The  respondents  listed  in 
Attachments  A,  B  and  C  waive  the 
following  with  respect  to  Count  11  of  the 
complaint: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

7.  "Hiis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Conunission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
pubbcly  released  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents  listed  in 
Attachments  A,  B  and  C.  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  Count  n  of 
the  complaint  issued  by  the  Commission 
in  this  proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  relates  solely  to 
Count  II  of  the  Commission's  complaint 
in  this  proceeding;  this  agreement  does 
not  constitute  an  admission  by  the 
respondents  listed  in  Attachments  A,  B 
and  C  that  the  law  has  been  violated  as 
alleged  in  Count  II  of  the  complaint 
issued  by  the  Commission. 

g.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  the 
resjTondents  listed  in  Attachments  A,  B 
and  C,  (1]  issue  its  decision  containing 
the  following  Order  to  cease  and  desist 
in  disposition  of  Count  II  of  the 


complaint  issued  by  the  Commission  in 
this  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  Order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  The  respondents 
listed  in  Attachments  A  B  and  C  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  in  the  agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 

10.  The  respondents  listed  in 
Attachments  A,  B  and  C  have  read  the 
complaint  and  the  Order  contemplated 
hereby.  These  respondents  understand 
that  once  the  Order  has  been  issued, 
they  may  be  required  to  file  one  or  more 
compUance  reports  showing  they  have 
fully  C(Hnplied  with  the  Order.  These 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

11.  Commission  counsel  may  not 
introduce  or  make  reference  in  any  way 
to  the  allegations  in  Count  II  of  the 
complaint  during  the  remainder  of  this 
proceeding:  provided,  that  this 
paragraph  in  no  way  limits  Commission 
counsel  from  introducing  or  using 
factual  evidence  otherwise  adnussible 
on  the  Count  I  allegations. 

12.  By  its  final  acceptance  of  this 
agreement,  the  Commission  waives  its 
right  to  commence  a  proceeding  or 
action  against  the  respondents  listed  in 
Attachments  A.  B  and  C  seeking 
consumer  redress  or  other  relief  under 
section  5  or  section  19  of  the  Federal 
Trade  Commission  Act  with  respect  to 
the  acts  or  practices  alleged  in  Count  II 
of  the  complaint;  provided,  that  this 
paragraph  in  no  way  limits  the 
Commission  In  seeking  relief  for  a 
violation  of  the  Order  entered  pursuant 
to  this  agreement  or  for  any  other 
actions  of  the  respondents  hsted  in 
Attachments  A,  B  and  C  taken  after 
final  acceptance  of  the  agreement. 

Order 

For  purposes  of  this  Order,  the 
foUowiog  definitions  shall  apply: 

1.  "Person"  means  any  natural  person, 
corporation,  partoership.  association. 


joint  venture,  trust  or  any  other 
organization  or  enbty.  but  not 
governmental  entities. 

2  "Dealer"  means  any  person  who 
receives  on  conatgrmvent  or  purchases, 
motor  vehicles  for  sale  or  lease  to  the 
public  and  any  director  officer, 
employee,  representative  or  agent  of  any 
such  person. 

3.  "Other  Dealer"  means  any  dealer 
not  named  in  this  Order. 

4.  "Dealer  associabon  "  means  any 
trade,  civic,  service,  or  social 
association  whose  membership  is 
comprised  primarily  of  dealers 

5.  'Detroit  area"  means  the  Detroit, 
Michigan  metropolitan  area,  comprising 
Macomb  County,  Wayne  County  and 
Oakland  County  in  the  State  of 
Michigan. 

6.  "Respondent"  means  any 
corporation  Usted  in  Attachment  A.  any 
individual  Hsted  in  Attachment  B,  or  any 
association  Ksted  in  Attachment  C,  and 
the  officers,  directors,  representatives, 
agents,  divisions,  subsidiaries,  and 
successors  and  assigns  of  any  listed 
corporation  or  association. 

1 

It  is  ordered,  that  each  respondent 
shall  cease  and  desist  from,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  entering  into  or  continmng 
or  carrying  out  any  agreement,  contrad. 
combination  or  conspiracy  with  any 
respondent  or  any  other  dealer  or  dealer 
association  in  the  Detroit  area  which 
has  the  purpose  or  effect  of: 

A,  Restricting,  regulating  or  limiting 
the  advertising  of  any  motor  vehicle  m 
the  classified  section  of  any  newspaper 
or  the  advertising  or  publishing  by  any 
person  of  any  price,  term,  or  condition  o! 
sale  of  any  motor  vehicle,  except  to  the 
extent  that  the  restricbon,  regulation  or 
liraitabon  of  such  adverbsing  is 
necessary  for  the  purpose  of  engagitiji  m 
lawful  joint  advertising;  or 

B.  Maintaining,  adopting  or  adhering 
to  any  policy,  act  or  practice  that 
restricts,  regulates  or  limits  the 
advertising  by  any  person  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspai>er  or  the  advertising  or 
publishing  by  any  person  of  any  pnoe, 
term,  or  condibon  of  sale  of  any  motor 
vehicle,  except  to  the  extent  that  the 
restriction,  regulabon  or  limitation  of 
such  adverbsing  is  necessary  for  the 
purpose  of  engaging  in  lawful  jomt 
advertising. 

II 

It  is  further  ordered,  that  eaUi 
respondent  shall  cease  and  desist  from, 

directly  or  mdirectly.  or  through  any 
corporate  or  other  device,  perf'  trmmj! 
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any  of  the  following  acts  or  practices,  or 
encouraging  any  person  to  perform  any 
of  the  following  acts  or  practices,  or 
entering  into  or  continuing  or  carrying 
out  any  agreement,  contract, 
combination  or  conspiracy  with  any 
other  person  in  the  Detroit  area  to  do  or 
perform  any  of  the  following  acts  or 
practices: 

A.  Requesting,  recommending, 
coercing,  influencmg,  encouraging  or 
persuading,  or  attempting  to  request. 
recommend,  coerce,  influence, 
encourage  or  persuade,  any  other 
respondent  or  any  other  dealer  in  the 
Detroit  area  to  maintain,  adopt  or 
adhere  to  any  policy,  act  or  practice  that 
restricts,  regulates  or  limits  the 
advertising  by  any  person  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price. 
term,  or  condition  of  sale  of  any  motor 
vehicle,  except  to  the  extent  that  the 
restriction,  regulation  or  limitation  of 
such  advertising  is  necessar>'  for  the 
purpose  of  engaging  in  lawful  joint 
advertising;  or 

B.  Requesting,  recommending. 
coercing,  influencing,  encouraging  or 
persuading,  or  attempting  to  request, 
recommend,  coerce,  influence, 
encourage  or  persuade,  any  other 
respondent  or  any  other  dealer  in  the 
Detroit  area  to  cha.nge  his  advertised  or 
published  pnces. 

Ill 

It  is  further  ordered,  that  nothing 
contained  in  Parts  I  or  11  above  shall  be 
construed  to  prohibit:  (a)  .\ny 
respondent  association  from 
formulating,  adopting,  disseminating  to 
its  members,  and  enforcing  lawful 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  advertisements 
that  such  respondent  association 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act: 
(b)  any  other  respondent  from 
participating  in  such  activities  as 
identified  in  Subpart  (a)  of  an 
association  of  which  such  respondent  is 
a  member  or  (c)  any  respondent  from 
informing  or  advising  anyone  regarding 
what  the  respondent  reasonably 
believes  to  be  the  requirements  of  any 
other  existing  or  proposed  federal,  state. 
or  local  law,  regulation,  or  order,  or 
publishing  such  interpretations  thereof. 

IV 

It  is  further  ordered,  that  the 
respondent  association  listed  m 
Attachment  C  shall  cease  and  desist 
from  failing  to  maintain  for  five  f5)  years 
following  the  taking  of  any  action 
against  a  person  alleged  to  have 


UM  I 


violated  any  advertising  guidelines  as 
described  in  Part  III  of  this  Order,  in  a 
separate  file  segregated  by  the  name  of 
any  person  against  whom  such  action 
was  taken,  any  document  that 
embodies,  discusses,  mentions,  refers,  or 
relates  to  the  action  taken  and  any 
allegation  relating  to  it 


It  is  further  ordered,  that  the 
respondent  association  listed  in 
Attachment  C  shall: 

A.  Within  sixty  (601  days  of  the  date 
this  Order  becomes  final,  amend  its  by- 
laws to  incorporate  by  reference  this 
Order,  and  provide  each  member  with  a 
copy  of  this  Order  and  the  amended  by- 
laws; 

B.  For  three  (3)  years  from  the  date 
this  Order  becomes  final,  provide  each 
new  member  with  a  copy  of  this  Order 
and  the  amended  by-laws  within  thirty 
(30)  days  of  the  new  member's 
admission  to  the  association. 

VI 

It  is  further  ordered,  that,  for  a  period 
of  three  (3)  years  from  the  date  this 
Order  becomes  final,  the  respondent 
association  listed  in  .Attachment  C  shall 
notify  the  Commission  at  least  sixty  (60) 
days  prior  to  the  adoption  of  any 
advertising  guidelines  as  described  in 
Part  in  of  this  Order. 

vn 

It  is  further  ordered,  that  each 
respondent  shall,  within  sixty  (60)  days 
after  this  Order  becomes  final,  and  then 
annually  thereafter  for  a  period  of  three 
(3)  years,  file  with  the  Commission  a 
report,  in  writing,  signed  by  the 
respondent,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
compiled  with  this  Order. 

vin 

It  is  further  ordered,  that  each 

corporate  respondent  shall  notify  the 
Commission  at  least  thirty  (301  days 
prior  to  any  proposed  change  in  that 
corporate  respondent,  such  as 
dissolution,  assignment  or  sale,  resulting 
m  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
that  corporate  respondent  that  may 
affect  compliance  obligations  arising  out 
of  this  Order,  In  the  case  of  each  natural 
person  respondent  named  herein,  for  a 
period  of  three  (3)  years  from  the  date 
this  Order  becomes  final,  said 
respondent  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
any  new  affiliation  or  employment  with 
any  dealer  or  dealer  association.  Such 
notice  shall  Include  the  respondent's 


new  business  address  and  a  statement 
of  the  nature  of  the  business  or 
employment  in  which  said  respondent  is 
newly  engaged,  as  well  as  a  description 
of  the  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment. 

Attadunent  A 

Jack  Cauley  Chevrolet.  Inc.,  7020  Orchard 

Lake  Rd.,  West  Bloorafield.  Michigan  48033 
Dexter  Chevrolet  Co.,  20811  W.  Eight  Mile 

Rd.,  Detroit,  Michigan  48219 
Dick  Genthe  Chevrolet.  Inc..  15600  Eureka 

Rd..  Southgate.  Michigan  48195 
[efferson  Chevrolet  Co..  2130  E.  Jefferson 

Ave..  Detroit.  Michigan  48207 
Lou  LaRiche  Chevrolet-Subani.  Inc.,  A0a~5 

Plymouth  Rd.,  Plymouth,  Michigan  48170 
Wait  Lazar  Chevrolet.  Inc..  12000  Telegraph 

Rd..  Taylor,  Michigan  48180 
Mark  Chevrolet,  Inc.,  33200  Michigan  Ave.. 

Wayne.  Michigan  48184 
George  Matick  Chevrolet.  Inc.,  14001 

Telegraph  Rd.,  Redford,  Michigan  48239 
Matthews-Hargreaves  Chevrolet  Co.,  1616 

South  Main  St.,  Royal  Oak,  Michigan  48067 
MeroUis  Chevrolet  Sales  &  Service,  Inc., 

21800  Gratiot  Ave..  East  Detroit  Michigan 

48021 
Ed  Rinke  Chevrolet-CMC  Co..  28125  Van 

Dyke.  Center  Line.  Michigan  48015 
Mike  Savoie  Chevrolet.  Inc..  1900  West  Maple 

Rd..  Troy,  Michigan  48084 
Les  Stanford  Chevrolet  Inc.,  21711  Michigan 

Ave.,  Dearborn.  Michigan  48123 
Tennyson  Chevrolet  Inc.,  32570  Plymouth 

Rd.,  Livonia.  Michigan  48150 
Buff  W^helan  Chevrolet  Inc..  40445  Van  Dyke, 

Sterling  Heights,  Michigan  48077 
Wink  Chevrolet  Co.,  d/b/a  Bill  Wink 

Chevrolet/GMC.  10700  Ford  Rd..  Dearborn. 

Michigan  48126 

Attadunent  B 

John  H.  Cauley,  Jack  Cauley  Chevrolet  Inc., 

7020  Orchard  Lake  Rd..  West  Bloomfield. 

Michigan  48033 
Joseph  B.  Slatkin.  Dexter  Chevrolet  Co..  20811 

W.  Eight  Mile  Rd..  Detroit  Michigan  48219 
Richard  E.  Genthe.  Dick  Genthe  Chevrolet 

Inc.,  1.5600  Eureka  Rd.,  Southgate,  Michigan 

48195 
Louis  H.  LaRiche,  Lou  LaRiche  Chevrolet- 

Subaru.  Inc..  40875  Plymouth  Rd..  Plymouth. 

Michigan  48170 
Walter  N.  Lazar,  Walt  Lazar  ChevTolet  Inc., 

12000  Telegraph  Rd..  Taylor.  Michigan 

48180 
Harry  C.  Demorest  Mark  Chevrolet  Inc.. 

33200  Michigan  Ave..  Wayne,  Michigan 

48184 
Norman  A.  Merollis,  MeroUis  Chevrolet  Sales 

&  Service,  Inc.,  21800  Gratiot  Ave.,  East 

Detroit  Michigan  48021 
Harry  Tennysoa  Tennyson  Chevrolet  Inc.. 

32570  Plymouth  Rd..  Livonia.  Michigan 

48150 
William  J,  Wink.  Jr..  Wink  Chevrolet  Co., 

d  ba  Bill  Wink  Chevrolet/GMC.  10700  Ford 

Rd..  Dearborn,  Michigan  48126 
Greater  Detroit  Chevrolet  Dealers 

Association.  Inc..  100  Renaissance  Center. 

Suite  3100,  Detroit  Michigan  48243 


4  \i; 
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Analysis  of  Proposed  Count  II  Consent 
Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  agreements  and  proposed 
consent  orders  from  50  respondents 
charged  under  Count  11  of  the 
Commission's  complaint. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreements  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreements  or 
make  final  the  proposed  orders. 

Description  of  the  Complaint 

On  December  20,  1984.  the 
Commission  issued  a  two  count 
complaint  against  19  Detroit  area 
automobile  dealer  associations;  105 
Detroit  area  automobile  dealerships: 
and  115  individuals  (all  of  whom  are  or 
have  been  dealership  owners, 
employees,  or  association  employees) 
charging  them  under  Count  I  with 
conspiring  to  restrict  dealership 
operating  hours.  Count  11  of  the 
complaint,  which  the  present  consent 
orders  propose  to  settle,  also  charged 
certain  of  the  Chevrolet,  Cadillac,  and 
Chrysler-Plymouth  automobile 
dealership  association  respondents, 
automobile  dealership  respondents,  and 
individual  respondents  (most  of  whom 
were  owners  of  the  respondent 
automobile  dealerships)  with  conspiring 
to  restrict  (1)  the  advertising  of  motor 
vehicles  in  the  classified  section  of 
newspapers  and  (2)  the  advertising  or 
publishing  of  motor  vehicle  prices,  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

The  complaint  further  alleged  that  the 
purpose  and  effects  of  the  respondents' 
conduct  challenged  under  Count  II  has 
been  to  restrict  competition  among 
dealers  in  the  sale  or  lease  of  motor 
vehicles  in  the  Detroit  area.  According 
to  the  FTC  staff,  these  advertising 
restrictions  also  injure  consumers  by 
reducing  consumers'  access  to  important 
information  about  automobile  prices  in 
the  Detroit  area,  thereby  increasing 
dealers'  ability  to  maintain  higher 
prices. 

The  Proposed  Consent  Orders 

Three  identical  consent  agreements 
have  been  executed  by  50  Count  II 
respondent  associations,  dealerships, 
and  individuals,  grouped  by  automobile 
makes,  i.e.,  Chevrolet,  Chrysler- 
Plymouth  and  Cadillac.  The  proposed 


consent  orders  against  these  50 
respondents  are  designed  to  remedy  the 
Count  II  violations  charged  in  the 
Commission's  complaint,  and  to  prevent 
the  Count  II  respondents  from  engaging 
in  similar  allegedly  illegal  acts  and 
practices  in  the  future.  The  proposed 
orders  are  intended  to  ensure  that  the 
Count  II  respondents  cease  all  conduct 
prohibiting  or  discouraging  the  truthful 
advertising  of  motor  vehicles  in  the 
classified  sections  of  newspapers  or  the 
advertising  or  pubHshing  of  the  prices. 
terms,  or  conditions  of  sale  of  any  motor 
vehicle. 

Pari  1  provides  that  each  respondent 
must  cease  and  desist  from,  directly  or 
indirectly,  entering  into  or  continuing 
any  agreement,  contract,  combination. 
or  conspiracy  with  any  respondent,  or 
with  any  other  dealer  or  dealer 
association  in  the  Detroit  area,  which 
has  the  purpose  or  effect  of  (A) 
restricting  the  advertising  of  any  motor 
vehicle  in  the  classified  section  of  any 
newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price. 
term,  or  condition  of  sale  of  any  motor 
vehicle  or  (B)  maintaining,  adopting  or 
adhering  to  any  policy,  act  or  practice 
that  restricts  the  advertising  of  any 
motor  vehicle  in  the  classified  section  of 
any  newspaper  or  the  advertising  or 
publishing  by  any  person  of  any  price, 
term,  or  condition  of  sale  of  any  motor 
vehicle.  The  prohibitions  in  Part  I  (A) 
and  (B)  do  not  prevent  respondents  from 
imposing  any  restriction,  regulation  or 
limitation  of  such  advertising  that  is 
necessary  for  lawful  joint  advertising. 
Part  I  will  effectively  remedy  the 
complaint's  Count  II  allegations  that 
these  respondents  have  conspired  to 
restrict  price  advertising  of  motor 
vehicles  and  the  advertising  of  motor 
vehicles  in  the  classified  sections  of 
newspapers. 

Part  II  goes  beyond  the  prohibitions  of 
Part  I  against  actual  agreements  to 
restrain  price  advertising  or  advertising 
in  the  classified  sections  of  newspapers. 
It  reaches  unilateral  actions  and 
attempts  by  prohibiting  each  respondent 
from  (directly  or  indirectly)  attempting 
to  (A)  request,  recommend,  coerce, 
influence,  encourage  or  persuade  any 
other  respondent  or  other  dealer  in  the 
Detroit  area  to  maintain,  adopt  or 
adhere  to  any  policy,  act  or  practice  that 
restricts  or  regulates  the  advertising  by 
any  person  of  any  motor  vehicle  in  the 
classified  section  of  any  newspaper,  or 
the  advertising  or  publishing  by  any 
person  of  any  price,  term,  or  condition  of 
sale  of  any  motor  vehicle  or  (B)  request, 
recommend,  coerce,  influence, 
encourage  or  persuade  any  other 
respondent  or  any  other  dealer  in  the 


Detroit  area  to  change  its  advertised  or 
published  pnces.  The  prohibition.'?  in 
F'art  11(A)  parallel  those  in  I'art  1  by 
applying  to  any  "term  or  conditinn  of 
sdle"  and  by  not  preventing  any 
restriction,  regulation  or  limitation  of 
advertising  that  is  necessary  for  lawful 
joint  advertising 

Part  Ill(a)  provides  that  Parts  !  and  11 
do  not  prevent  any  respondent 
association  from  formulating  and 
enforcing  lawful  guidelines  agauist  its 
members  with  respect  to  adverlLsements 
that  such  association  "reasonably 
believes"  are  false  or  deceptive  under 
section  5  of  the  Federal  Trade 
Commission  Act.  Pari  lll(b)  permits  ,iny 
dealership-member  of  an  associat'cr;  'r^ 
participate  in  the  association  activities 
described  in  Part  III(al.  Part  Ill(c) 
permits  any  respondent  to  inform  or 
advise  anyone  or  publish  interpretations 
of  what  it  reasonably  believes  to  he  the 
requirements  of  any  existing  or 
proposed  federal,  state,  or  local  law 
(excluding  section  5  of  the  Federal 
Trade  Commission  Act.  which  is 
addressed  in  Part  ni(al),  regulation,  or 
order.  However,  in  order  that  the 
Commission  not  delegate  law 
enforcement  authority  to  private  parties. 
this  provision  does  not  require  that  the 
respondent  receiving  the  advice  must 
abide  by  it. 

Part  IV  requires  that  each  association 
respondent  maintain  documentation 
concerning  any  action  taken  against  any 
person  alleged  to  have  violated  any 
association  advertising  guidelines 
described  in  Part  III  This 
documentation  must  be  maintained  for  5 
years  following  the  taking  cf  an\'  such 
action. 

Part  V  requires  that  within  60  days  of 
the  Order  becoming  final,  each 
respondent  association  amend  its  by- 
laws to  incorporate  by  refert-nce  tht- 
Order,  and  provide  each  association 
member  with  a  copy  of  the  Order  and 
amended  by-laws.  In  addition,  for  3 
years  from  the  Order  becoming  final. 
each  new  member  of  the  association 
must  be  provided  with  such 
documentation  within  30  days  of  its 
admission  to  the  association 

Part  VI  pro\ides  that,  for  3  years,  each 
respondent  association  must  noti^  the 
Commission  at  least  60  days  prior  to  the 
adoption  of  any  advertising  guidelines 
described  in  Part  III. 

The  purpose  of  .■*i8  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders  and  it  is  not  intended 
to  constitute  an  oftiaal  interpretation  of 
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the  agreements  and  proposed  orders  or 
modify  in  any  way  their  terms. 
Benjamin  L  Bennan. 

Acting  Secretary  • 

[FR  Doc.  86-18747  Filed  &-19-86;  8  45  am] 

BnjJNG  COOE  675(M>t-« 


leCFRPart  13 

[Docket  No.  9201] 


Electronic  Systems  International,  Inc^ 
et  al^  Propoeed  Consent  Agreement 
wmt  Analysis  To  Aid  Public  Comment 

AQENCV:  Federal  Trade  Commission 
ACTION:  Proposed  Ck)nsent  Agreement. 

summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Norcross,  Ga. 
manufacturer  and  marketer  of  "Savlf 
duty  cyclers  to  cease  making 
unsubstantiated  representations  as  to 
the  efficiency  of  its  products  or  services 
Additionally,  respondents  would  be 
required  to  request  all  dealers  of  its 
products  to  refrain  from  making  the 
challenged  claims  and  to  recall  all 
promotional  material  that  does  not 
conform  to  the  proposed  order. 

DATE:  Comments  must  be  received  on  or 
before  October  20,  1986. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St.  and  Pa. 
Ave.  NW.,  Washington.  DC  20580, 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Michael  Dershowitz,  FTC/B-^107. 
Washington.  DC  20580.  (202)  376-8720. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  8(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  practice  (16  CFR  3.25(f]).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Conunission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Duty  cyders.  Energy  savings,  Trade 
practices. 


Before  Federal  Trade  Commission 

(Docket  No.  9201) 

Settlement  Agreement  Containing  Order 

The  agreement  herein,  by  and 
between  Electronic  Systems 
International,  Inc..  a  corporation,  and 
Gene  B  Patterson,  individually  and  as 
an  officer  of  said  corporation, 
( "respondents")  and  their  attorney  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  in  accordance 
with  the  Commission's  Rule  governing 
consent  order  procedures  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Electronic  Systems 
International,  Inc.  is  a  Georgia 
corporation  with  its  principal  office  and 
place  of  business  at  2797  Peterson  Place, 
in  .N'orcross,  Georgia  30071. 

Respondent  Gene  B.  Patterson  is  an 
officer  of  the  corporate  respondent  He 
actively  participated  in  the  advertising 
practices  which  are  the  subject  of  the 
complaint  issued  by  the  Federal  Trade 
Commission,  and  his  principal  office  or 
place  of  busmess  is  the  same  as  that  of 
the  corporation. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  section  5  of  the 
Federal  Trade  Commission  Act. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commissions  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  ludicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 


law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  Issue  its  decision 
containing  the  foUowdng  order  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents'  address 
as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order 

Definitions 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

"Energy-related  claim"  means  any 
general  or  specific,  oral  or  written 
representation  that  directly  or  by 
implication,  describes  or  refers  to  energy 
savings,  energy  cost  savings,  efficiency 
or  conservation,  "payback."  or 
"payback"  potential. 

A  "competent  and  rehable  test" 
means  any  scientific,  engineering, 
laboratory,  or  other  analytical  report, 
study  or  survey  prepared  by  one  or  more 
persons  with  skill  and  expert  knowledge 
in  the  field  to  which  the  material 
pertains  and  based  on  testing, 
evaluation  and  analytical  procedures 
that  ensure  accurate,  reliable  and 
statistically  meaningful  results. 
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"Small  commercial"  heating  and 
cooling  systems  are  similar  to 
residential,  central  forced  air  type 
systems. 

A  "Duty-cycler"  (sometimes  referred 
to  as  a  "cyclic  controller")  means  any 
electronic  device  which: 

(a)  Functions  to  interrupt  a 
thermostatically-controlled  cycle  of  any 
single,  residential  or  small  commercial, 
forced  air  central  heating  or  air 
conditioning  unit;  or  which 

(bl  May  be  incorporated  in  any  other 
product,  such  as  a  setback  thermostat, 
to  function  in  the  manner  described  in 
(a)  above. 

Respondents  market  their  duty -cycler 
under  the  brand  name  "Savit"  [TM), 
among  others. 
A"Duty-cycler"  is  not: 

(a)  A  residential  setback  thermostat; 
or 

(b)  An  energy  load  management  or 
control  device  used  in  large  commercial 
or  industrial  settings  to  turn  off  a  series 
of  electrical  heating,  cooling,  or 
ventilating  equipment  for  predetermined 
periods  of  time  during  operating  hours  to 
reduce  consumption  and  demand  (i.e., 
the  rale  at  which  electric  energy  is 
delivered  to  the  series  of  equipment). 

Parti 

It  is  ordered  that  respondents 
Electronic  Systems  International.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Gene  B.  Patterson, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacture,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  duty-cycler  or  any  other  product  or 
service  in  or  affecting  conunerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  in  any  manner  that: 

(1)  Consumers  will  save  20%,  or  close 
to  20%,  on  their  annual  small 
commercial  or  home  heating  and  cooling 
bills  as  a  result  of  using  a  duty-cycler,  as 
defined  herein. 

(2)  More  than  a  few  consumers  may 
be  able  to  save  enough  money  on  their 
small  commercial  or  home  heating  and 
cooling  bills  by  using  respondents'  duty- 
cycler,  as  defined  herein,  to  recoup  a 
retail  cost  of  approximately  $400  within 
1 9  months,  or  close  to  18  months. 

(3)  More  than  a  few  consumers  may 
De  able  to  save  enough  money  on  their 
small  commercial  or  home  heating  and 
cooling  bills  by  using  any  duty-cycler,  as 
defined  herein,  costing  approximately 


$400  to  recoup  such  cost  within  18 
months,  or  close  to  18  months 

(4)  Consumers  can  obtain  a  federal 
tax  credit  or  reduce  their  federal  income 
tax  liability,  by  purchasing  a  duty- 
cycler,  as  defined  herein,  unless  such  is 
the  case. 

B.  Making  any  energy-related  claim 
for  any  duty-cycler,  or  any  other  product 
or  service,  unless  at  the  time  that  the 
claim  is  made,  respondents  possess  and 
rely  upon  a  competent  and  rehable  test 
or  other  objective  material  which 
substantiates  the  claim. 

C.  Misrepresenting,  directly  or  by 
implication,  in  any  manner,  the  purpose, 
content,  or  conclusion  of  any  test  study, 
or  survey  upon  which  respondents  rely 
as  substantiation  for  any  energy-related 
claim,  or  making  any  representation 
which  is  inconsistent  with  the  results  or 
conclusions  of  any  such  test,  study  or 
survey. 

ParlU 

It  is  further  ordered  that  respondents 
Electronic  Systems  International.  Inc..  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  Gene  B.  Patterson, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacture,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
any  duty-cycler  or  any  other  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  shall,  for  at 
least  three  years  from  the  date  of  the 
last  dissemination  of  energy-related 
claims,  maintain  and  upon  request  make 
available  to  Federal  Trade  Commission 
staff  for  inspection  and  copying,  copies 
of: 

1.  AU  materials  relied  upon  to 
substantiate  any  energy-related  claim; 
and 

2.  All  test  reports,  studies,  surveys  or 
demonstrations  in  their  possession  that 
contradict  qualify,  or  call  into  question 
any  energy-related  claim. 

Part  III 

It  is  further  ordered  that  respondents 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  order,  send  the 
following  material  via  first  class  mail  to 
every  person  or  firm  that  is  a  current 
distributor  or  dealer  of  respondents' 
duty-cycler  equipment: 

1.  A  copy  of  this  order,  and 

2.  A  copy  of  the  cover  letter  attached 
to  this  order  as  Attachment  A, 
incorporated  herein  by  reference. 

B.  Distribute  a  copy  of  this  order  to 
each  of  respondents'  operating 


divisions,  and  to  each  of  its  officers. 
agents,  representatives  or  employees 
engaged  m  the  preparation  or  placement 
of  advertisements  or  other  sales 
materials. 

C.  Supply  to  the  Federal  Trade 
Commission  upon  request  the  names 
and  addresses  of  those  parties  to  whom 
respondents  distnbuted  the  material 
required  by  Paragraphs  A  and  B  of  Part 
III  of  this  order 

Part  IV 

It  Is  Further  Ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

Part  V 

It  Ifi  P'urther  Ordered  that  each 
individual  respondent  named  hertnn 
shall  for  a  period  of  3  years  from  the 
date  of  service  of  this  order,  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  present  busmeis 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the 
manufacture,  advertising,  promotion 
offering  for  sale.  sale,  or  distnbution  of 
energy  control  devices  and  of  his 
affiliation  with  any  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  the 
manufacture,  advertising,  promotion. 
offering  for  sale,  sale,  or  distnbution  of 
energy  control  devices,  with  each  sui  h 
notice  to  incliide  the  respondent  s  nev\ 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged, 
as  well  as  a  description  of  respondent's 
duties  and  responsibilities  in  connection 
with  the  business  or  employment 

Part  VI 

It  Is  Further  Ordered  that  respondents 

shall,  within  sixty  (60)  days  after  this 
order  becomes  final,  fiie  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  hH\e  mmplied  with  the 
order 

Attachroenl  A 

Electronic  Systems  International  Inc. 

Letterhead 

Re  Settlement  with  Federal  Trade 
Commission 
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Dear  Electronic  Systems  IntemationaJ.  Inc. 
Dealer  As  a  result  of  a  Federal  Trade 
Commission  investrgation  of  advertising 
claiina  for  our  duty-cycler  product,  we  have 
entered  into  the  enclosed  Settlenent 
Agreement  and  Order,  The  Agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  that  we  violated  the 
law.  At  issue  in  the  investigation  were  a 
number  of  energy  cost  savings,  payback  and 
federal  energy  tax  cr«dit  claims. 

We  have  agreed  to  slop  making  certain 
claims  in  the  future  and  to  refram  from  usin^ 
all  promotional  material  that  may  contain 
such  claims.  In  order  to  ensure  that  such 
claims  will  no  longer  be  made,  we  request 
that  you  refrain  from  making  them,  either 
orally  or  in  writing,  aai  from  distributing  any 
literature  in  your  possessioa  which  does  not 
conform  to  the  encloced  agreement.  Please 
return  to  us  any  promotional  literature  or  film 
concerning  the  duty-cycler  and  we  will 
replace  it  wtth  updated  literature  and  an 
edited  film  as  appropriate 

T^nk  you  for  yoor  assistance  in  this 
matter,  . 

Sincerely.  ' 

President,  Electwnic Systems  InternattoaaL 
laa 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Commeot 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Electronic  Systems 
International,  Inc.,  a  corporation,  and 
Gene  B.  Patterson,  individually  and  as 
an  officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  pereons.  Comments  received 
diiring  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  mil  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreements  proposed  order. 

The  complaint  charges  the  corporation 
and  Gene  E.  Patterson  (hereinafter 
"respondents")  made  false,  misleading 
and  unsubstantiated  energy  savings 
claims  in  advertisements  for  their  duty- 
cycler  energy  control  device  sold  imder 
the  brand  name  "SavlL"  According  to 
the  complaint,  advertisements  for  the 
"Savit"  represented  that  use  of  the 
device  would  save  consumers  at  least 
20%  and  possibly  as  much  as  40%  on 
their  annual  small  commercial  or  home 
heating  and  cooling  bills  and  that  such 
savings  had  been  proven  by  competent 
and  reliable  tests.  The  complaint  also 
alleged  the  advertisements  represented 
that  consumers  would  save  enough  on 
their  energy  bills  in  less  than  eighteen 
months  of  using  the  "Savlt"  to  recover 
the  purchase  price,  and  also  represented 
that  the  device  qualified  for  a  federal 
energy  tax  credit.  The  Commission 


charged  that  these  claims  are  false  and 
misleading.  The  Commission  also 
charged  that  these  claims  are 
unsubstantiated  because  the  tests 
undertaken  by  respondents  were  not 
designed  to  yield  competent,  reliable 
and  statisticdily  valid  resuits. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
violations  charged. 

The  order  defines  an    energy-related 
claim"  as  one  that  refers  to  energy 
savings,  energy  cost  savings,  efficiency 
or  conservation  or  payback  potential;  a 
"competent  and  reliable  test '  as  a 
scientific  or  analytical  report  or  study 
prepared  by  experts  using  procedures 
that  would  yield  valid  results;  "smalt 
commercial"  as  systems  similar  to 
residential,  central  forced  air  types;  and 
a  "duty-cycler"  as  an  electronic  device, 
other  than  a  setback  thermostat  or 
industrial  energy  load  management 
device,  that  either  alone  or  when 
incorporated  into  another  product. 
interrupts  a  thermostat-controlled  cycle 
of  a  single  residential  or  small 
commercial  forced  air  central  heating  or 
au^  conditioning  unit. 

Part !  of  the  order  prohibits 
respondents  from  representing  that 
consumers  will  save  20%.  or  close  to  20% 
on  their  annual  heating  and  cooling  bills 
by  using  a  duty-cycler  The  order  also 
prohibits  them  from  representing  that 
more  than  a  few  consumers  may  be  able 
to  recover  in  eighteen  months  the 
approximately  $400  purchase  price  of 
respondents'  duty-cycler,  or  any  other 
duty-cycler,  from  lower  energy  bills  due 
to  use  of  such  device  Respondents  are 
also  prohibiled  from  representing  that 
consumers  are  eiijpble  for  a  federal 
income  tax  credit,  unless  that  is  true. 

The  order  further  requires 
respondents  to  substantiate  any  energ\'- 
related  claim  for  any  product  or  service 
with  a  competent  and  reliable  test  or 
other  obiective  material  and  prohibits 
them  from  misrepresenting  the  purpose, 
content  or  conclusion  of  such 
substantiation. 

Part  II  of  the  order  requires 
respondents  to  maintain  records  of  all 
substantiation  related  to  the 
requirements  of  the  order  for  three  (3) 
years  after  the  dissemination  of  any 
advertisements. 

Part  UJ  requires  respondents  to 
distribute  a  copy  of  the  order  to  each 
operating  division  and  employee 
involved  in  preparation  or  placement  of 
advertising  or  sales  matenal  and  to 
distributors  or  dealers  of  respondents' 
energy  control  devices.  In  addition,  the 
order  requires  respondents  to  send  a 
letter  to  all  current  distributors  or 
dealers  recalling  ail  promotional 


material  that  does  not  conform  to  the 
consent  agreement. 

Part  IV  requires  respondents  to  notify 
the  Commission  at  least  thirty  (30)  days 
before  any  change  in  the  corporation 
that  might  affect  compliance  with  the 
order. 

Part  V  requires  Gene  B.  Patterson,  for 
a  period  of  three  (3)  years,  to  notify  the 
Commission  of  the  discontinuance  of  his 
present  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  whose  activities,  or  his  own 
duties,  include  the  manufacture, 
advertising,  promotion,  sale  or 
distribution  of  energy  control  devices. 

Part  VI  requires  respondents  to  file  a 
compliance  report  sixty  (60)  days  after 
the  order  is  served. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Bennan. 
Acting  Secretary. 

[FR  Doc.  88-18748  Filed  8-19-«8;  8:45  am] 
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16  CFR  Part  703 

Rule  on  Informal  Dispute  Settlement 
Procedures 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  formation  of  advisory 
committee  and  notice  of  first  meeting. 

summary:  The  Federal  Trade 
Commission  has  decided  to  form  a 
committee  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1 1-15.  to 
develop  proposed  revisions  to  the 
Commission's  Rule  on  Informal  Dispute 
Settlement  Procedures,  16  CFR  Part  703. 
The  advisory  committee  will  be  made  up 
of  persons  representing  the  major 
interests  affected  by  the  rule.  The 
committee  members  will  attempt, 
through  negotiations,  to  arrive  at  a 
consensus  on  recommended  revisions  to 
the  rule.  The  committee's  title  will  be 
the  "Rule  703  Advisory  Committee." 
This  notive  announces  the  formation  of 
the  committee  and  the  time  and  place  of 
the  first  committee  meeting. 

DATE  The  Erst  meeting  of  the  Rule  703 
Advisory  Committee  will  be  held  on 
September  23. 1986  beginning  at  10:00 
a.m.  The  meeting  will  be  open  to  the 

public. 

ADDRESS:  The  first  meeting  will  be  at 
the  National  iostitute  for  EHspute 
Resolution,  1901  L  Street  NW.,  Suite  000, 
Washington.  DC  20036. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Chairperson: 

John  A.S.  McGlennon.  ERM-McGlennon 
Associates  Inc.,  283  Franklin  Street, 
Boston,  MA  02110  (617)  357-4443 

Gail  Bingham,  The  Conservation 
Foundation,  1255  23rd  Street  NW., 
Washington,  DC  20037  (202)  293-MOO 

FTC  Staff: 

David  W.  Koch,  Division  of  Marketing 
Practices  Federal  Trade  Commission, 
Washington,  DC  20580  (202)  523-3911 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1986,  the  Commission 
published  a  notice  (.51  FR  5025) 
announcing  its  intention  to  form  an 
advisory  committee  to  develop  proposed 
revisions  to  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703"),  16  CFR  Part  703.  The  notice  stated 
that  the  committee  would  develop  its 
recommendations  through  regulatory 
negotiation.  The  Commission  invited 
public  comment  on  the  suitability  of 
Rule  703  for  such  a  negotiation  process. 
The  Commission  also  sought  conunent 
on  the  interests  identified  in  the  notice 
as  being  affected  by  the  rule,  on  the 
membership  of  the  proposed  committee, 
on  the  issues  that  the  committee  should 
consider,  and  on  the  procedures  that  the 
committee  should  follow. 

Comments  Concerning  Use  of 
Regulatory  Negotiation 

The  Commission  received  twenty-two 
comments  in  response  to  the  February 
12  notice.  The  comments,  which  have 
been  placed  on  the  public  record,  almost 
uniformly  support  the  Commission's 
plan  to  seek  improvements  in  Rule  703 
through  regulatory  negotiation.  Only  one 
commenter  opposes  the  use  of  such  a 
process.  That  commenter  states  that  any 
effort  to  revise  Rule  703  is  inappropriate 
at  this  time  because  tl-ie  rule  has  not  yet 
been  proven  unworkable  in  its  current 
form.  The  commenter  fiu-ther  states  that, 
even  if  revision  of  Rule  703  is  to  be 
undertaken,  the  rule  is  not  well-suited 
for  regulatory  negotiation,  because 
consumer  groups  and  consumer 
protection  agencies  cannot  adequately 
represent  the  interests  of  individual 
consumers,  who  are  ultimately  the  ones 
whose  interests  are  at  stake.  The 
commenter  believes  that  a  traditional 
notice-and-comment  rulemaking  would 
better  allow  for  expression  of  the 
interests  of  individual  consumers. 

The  Commission  disagrees  with  the 
view  that  discussing  revision  of  Rule  703 
would  be  premature.  The  agency  has 
withnessed  growing  discontent  with 
Rule  703  by  nearly  all  of  those  affected 


by  it:  Warrantors,  dispute  settlement 
service  providers,  consumers,  and  state 
and  local  consumer  protection  agencies 
Such  dissatisfaction  has  already 
resulted  in  actions  by  states  and  private 
companies  that  may  lead  to  reduction  in 
the  availability  of  informal  dispute 
settlement  mechanisms  ("IDSMs").  This 
phenomenon  conflicts  with  the 
Commission's  mandate  in  Section  110  of 
the  Magnuson-Moss  Warranty  Act.  15 
use.  2310,  to  encourage  the  growth  of 
informal  dispute  settlement. 

The  Commission  also  disagrees  with 
the  view  that  regulatory  negotiation  is 
inappropriate  for  Rule  703  because 
consumer  groups  cannot  adequately 
represent  the  interests  of  individual 
consumers.  The  Commission  notes  that 
a  wide  variety  of  consumer  interest 
representatives,  including  state,  county. 
and  private  organizations,  will 
participate  on  the  committee.  The 
Commission  believes  that  these 
organizations  encompass  enough 
different  perspectives  and  comulative 
experience  to  assure  familiarity  with  the 
views  and  concerns  of  individual 
consumers.  Moreover,  subsequent 
rulemaking  procedures  will  provide 
ample  opportunity  for  individual 
consumers  and  others  to  comment  on 
any  consensus  the  advisory  committee 
might  reach. 

Based  on  its  review  of  the  comments 
received,  the  Commission  continues  to 
believe  that  the  establishment  of  an 
advisory  committee  to  conduct 
regulatory  negotiations  with  respect  to 
Rule  703  is  necessary  and  in  the  public 
interest.  As  noted  above,  the  remaining 
commenters  support  this  view.  Most 
commend  the  Commission's  decision  to 
seek  improvement  in  this  area  and  to 
proceed  by  regulatory  negotiation. 

Requests  for  Committee  Membership 

A  number  of  commenters  asked  to  be 
appointed  to  the  advisory  committee  in 
response  to  the  February  12  notice.  In 
that  notice,  the  Commission  stated  that 
it  would  evaluate  additional  requests  for 
membership  in  light  of  the  following:  (1) 
Whether  the  interest,  organization  or 
person  requesting  membership  would  be 
substantially  affected  by  Rule  703:  (2)  if 
so.  whether  that  interest,  organization  or 
person  would  be  adequately  represented 
by  someone  already  in  the  group:  and  (3) 
if  that  interest  is  not  adequately 
represented,  whether  a  representative  of 
that  interest,  organization  or  person 
should  be  added  to  the  group.  Of  course, 
the  Commission  must  also  consider  the 
practical  limits  on  the  number  of  parties 
that  can  effectively  engage  in  a  single 
negotiation  process. 

The  Commission  has  identified  from 
the  comments  three  groups  whose 


interests  would  not  be  adequately 
represented  by  the  parties  on  the 
preliminar>'  list  appearing  in  the 
February  12  notice.  Those  groups  are  fl) 
Organizations  that  directly  assist 
consumers  in  presenting  claime  to  auto 
industry  IDSMs;  (2)  state  legislatures: 
and  (3)  the  recreational  vehicle  industry. 
The  Commission  has  decided  to  add 
representatives  of  these  three  groups  to 
the  committee.  The  Commission  has 
also  identified  from  the  comments  two 
parties  who  have  had  substantial 
experience  in  directly  studying  or 
working  with  IDSMs,  The  Com.Tiissiori 
has  decided  to  add  these  two  parties  to 
the  committee  as  well. 

For  effective  negotiations  to  take 
place,  the  number  of  ad\'isory  committee 
members  must  neoessariU  be  limited.  In 
an  effort  to  keep  the  group  to  a 
manageable  size,  the  chairpersons 
consulted  with  the  parties  requesting 
membership  and  some  of  those  on  the 
preliminary  list  to  determine  whether 
any  would  be  willing  to  withdraw  from 
the  committee  or  to  consolidate  their 
interests.  Several  of  the  parties 
contacted  agreed  to  withdraw  or  to  be 
represented  by  another  member  of  the 
committee.  The  Commission  greatly 
appreciates  the  cooperation  of  these 
parties  in  preventing  the  group  from 
growing  too  large  for  effective 
discussions. 

The  Commission  regrets  that  not  all 
qualified  applicants  can  be  appointed  to 
the  advisory  committee.  The 
Commission  would  like  to  remind  all 
commenters  and  other  interested 
persons  that  non-members  may  attend 
committee  meetings  and  may  submit 
information  to  the  committee  in  the 
manner  set  forth  in  the  Commission's 
regulations  implementing  the  Federal 
Advisory  Committee  Art,  .Moreover,  all 
interested  persons  will  have  a  full 
opportunity  to  comment  on  the  notice  of 
proposed  rulemaking  that  the 
Commission  plans  to  issue  at  the  close 
of  the  negotiations. 

Suggested  Issues  for  Committpe 
Consideration 

Several  commenters  recommend 
specific  issues  for  the  advisory 
committee  to  consider  in  addition  to 
those  listed  in  the  February  12  notice. 
For  example,  one  commenter  urges  that 
the  committee  consider  how  to  improve 
record-keeping,  audit,  and  information 
reporting  requirements  in  order  to 
facilitate  monitoring  of  IDSM 
performance.  Other  commenters 
submitted  reports  and  data  concerning 
Rule  703  issues  for  the  committee  to 
review.  In  addition,  four  commenters 
raise  an  important  point  going  to  the 
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overall  structure  of  the  commjJtee'a 
deliberations.  Those  four  strongly  urge 
that  standards  for  resolving  auto 
warranty  disputes  be  discussed 
separately  from  standards  for  resolving 
disputes  involving  other  consumer 
products.  They  believe  that  separate 
treatment  for  automobiles  is  necesssai^ 
to  reflect  the  significance  of  the  forty 
recent  state  enactments  affecting 
informal  settlement  of  auto  warranty 
disputes. 

The  Commission  makes  no  judjpnent 
concemiog  the  issues  that  should  be 
considered  by  the  advisory  committee  or 
the  overall  format  for  the  committee  s 
deliberations.  The  list  of  issues 
appearirig  in  the  February  12  notice  was 
intended  to  give  interested  persons  an 
idea  of  the  types  of  questions  that  the 
advisory  committee  would  consider,  and 
was  intended  to  be  illustrative  only.  The 
Commission  believes  that  the  agenda  for 
the  advisory  committee's  discussions 
should  be  left  to  the  committee  itself. 
Accordingly,  the  Commission  ^-ill 
forward  the  commenters'  suggestions 
and  submissions,  to  the  chairpersons  for 
distribution  to  the  committee  members. 

Rule  7B3  Advisory  Committee  Roster 

The  advisory  committee's  specific 
objection  will  be  to  agree  on  the  terms 
of  a  notice  of  proposed  rulemaking 
(NPRM)  that  embodies  proposals  for  a 
revised  Rule  703.  If  the  negotiations  are 
successful,  the  committee  will  prepare  a 
report  describing  the  factual  basis  on 
which  the  committee  relied  in 
developing  its  proposals.  The 
Commission  agrees,  absent 
extraordinary  circumstances  and 
subject  to  statutory  requirements,  to 
incorporate  the  committee's  consensus 
recommendations  in  an  NPRM  initiating 
a  proceeding  to  amend  Rule  703. 

The  following  organizations,  listed  by 
essential  interests,  are  members  of  the 
Rule  703  Advisory  Committee: 

Sponsoring  agency  I 

Federal  Trade  Commission 

Dispute  resolution  service  providers: 

American  Automobile  Association 
Council  of  Better  Business  Bureaus.  Inc. 
Major  Appliance  Consumer  Action 
Panel 

New  home  warranty  programs: 

Home  Owners  Warranty  Coporation 

Domestic  automobile  manufacturers. 

American  Motors  Corporation 
Chrysler  Corporation 
Ford  Motor  Company  j 

General  Motors  Corporation 


Automobile  importers: 

Automobile  Importers  of  America.  Inc. 
Nissan  Motor  Corporation 

Automobile  dealers: 

American  International  Automobile 

Dealers  Association 
National  Automobile  Dealers 

Association 

Other  ma/or  consumer  product 
warrantors: 

National  Association  of  Home  Builders 
Recreation  Vehicle  Industry  Association 

Consumer  affairs  agencies  and  stale 
attorneys  general: 

Attorney  General  of  Connecticut 
.^ttomcy  Genera!  of  Maryland 
Attorney  General  of  Massachusetts 
Attorney  General  of  New  Mexico 
Montgomery  County.  Mnr>'land.  Office 

of  Consumer  Affairs 
National  Association  of  Consumer 

Agency  Administrators 
National  Conference  of  State 

Legislatures 
Union  County.  New  Jersey,  Office  of 

Consumer  Affairs 

Cons  umer  groups: 

Center  for  Auto  Safety 

Consumers  Union 

Motor  Voters 

National  Consumer  Law  Center 

Communications  to  the  committee 
members  concerning  advisory 
committee  matters  may  be  addressed  in 
care  of  the  chairpersons  at  their 
respective  addresses,  or  ui  care  of:  Rule 
703  Advisory  Committee,  Room  216, 
Federal  Trade  Commission. 
Washington.  DC  20560. 

First  Committee  Meeting 

The  first  meeting  of  the  Rule  703 
Advisory  Committee  is  scheduled  to 
begin  at  10:00  a.m.  on  Tuesday, 
September  23,  1986  at  the  offices  of  the 
National  Institute  for  Dispute 
Resolution,  1901  L  Street  NW,,  Suite  60a 
Washington.  DC.  The  meeting  will  be 
open  to  the  public.  As  announced  in  the 
February  12  notice,  the  first  meeting  is 
expected  to  be  organizational  in  nature, 
focusing  on  dates,  locations,  procedures, 
and  agenda  items  for  future  meetings. 
The  chairpersons  will  also  answer  any 
remaining  questions  of  the  participants 
about  the  regulatory  negotiation 
proce.ss.  The  first  negotiating  session  is 
expected  to  take  place  approximately 
one  month  after  the  organizational 
meeting.  Its  date,  time  and  location  will 
be  announced  in  the  Federal  Register. 

List  of  Subjects  in  16  CFR  Part  703 

Lnfdrmai  dispu'e  settlemeni. 


By  direction  of  the  Commission. 
Benjamin  I.  Berman. 

Acting  Secretary. 

(FR  Doc  88-18751  Filed  8-19-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

(0W-«-FRC-30«6-«l 

Water  Pollution  Control;  Arkansas 
Application  To  Administer  the  National 
Pollutant  Discharge  Elimination 
System  (NPOES)  Program 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  notice  of 
application,  pubhc  comment  period, 
public  hearing. 

summary:  Tlie  State  of  Arkansas  has 
submitted  an  application  to  the 
Environmental  Protection  Agency  to 
administer  and  enforce  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  for  regulating 
discharges  of  pollutants  into  waters 
within  the  State.  According  to  the 
State's  proposal,  the  ^fPDES  program 
would  be  administered  by  the  Water 
Division  in  the  Arkansas  Department  of 
Pollution  Control  and  Ecology 
( ADPC&E)  under  the  direction  of  Phyllis 
Gamett.  Ph.D. 

The  application  received  from 
Arkansas  is  complete  and  is  now 
available  for  inspection  and  copying. 
Public  comments  are  requested  and  a 
public  hearing  will  be  held. 

DATES:  Comments  must  be  received  on 
or  before  October  8, 1986.  A  public 
hearing  has  been  scheduled  for 
September  23, 1986,  at  7fl0  to  10:00  pm. 

ADDRESS:  Comments  should  be 
addressed  to:  Jayne  Watson,  Chief, 
Permits  Issuance  Section  (6W-PS) 
Renaissance  Tower,  1201  Elm  Street, 
Dallas,  Texas  75270,  Attention;  Ellen 
Caldwell. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Caldwell  (214)  787-2231,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Section 
402  of  the  Federal  Clean  Water  Act 
(CWA)  created  the  NPDES  program 
under  which  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  [EPA)  may  issue  permits  for  the 
discharge  of  pollutants  into  waters  of 
the  United  States  under  conditions 
required  by  that  Act.  Section  402(b) 
provides  for  states  to  assume  the  NPDES 
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program  responsibilities  upon  approval 
by  EPA. 

Arkansas'  program  submission  for 
NPDES  program  approval  contains  a 
letter  from  the  Governor  requesting 
NPDES  program  approval,  a  program 
description,  an  Independent  Counsel's 
statement,  copies  of  State  statutes  and 
regulations  providing  authority  to  carry 
out  the  program,  and  a  Memorandum  of 
Agreement  fMOA)  to  be  executed  by  the 
Regional  Administrator,  Region  VI,  EPA 
and  the  Director.  The  Regional 
Administrator  is  required  to  approve 
each  such  submitted  program  within  90 
days  of  submittal  unless  it  does  not 
meet  the  requirements  of  section  402(b) 
of  the  Act  and  EPA  regulations 
promulgated  thereunder,  which  include, 
among  other  things,  authority  to  impose 
civil  and  criminal  penalties  for  permit 
violations,  and  authority  to  insure  that 
the  public  is  given  notice  and 
opportunity  for  hearing  on  each 
proposed  NPDES  permit  issuance. 

At  the  close  of  the  public  comment 
period  (including  the  public  hearing)  and 
within  the  ninety  (90)  day  review  period, 
the  EPA  Regional  Administrator  will 
decide  to  approve  or  disapprove 
Arkansas'  NPDES  program. 

The  decision  to  approve  or  disapprove 
Arkansas'  NPDES  program  will  be 
based  on  the  requirements  of  section  402 
of  the  CWA  and  40  CFR  Part  123.  If 
Arkansas'  NPDES  program  is  approved, 
the  Administrator  will  so  notify  the 
State.  Notice  will  be  published  in  the 
Federal  Register  and.  as  of  the  date  of 
program  approval,  E3PA  will  suspend 
issuance  of  NPDES  permits  in  Arkansas. 
The  State's  program  will  implement 
federal  law  and  operate  in  lieu  of  the 
EPA  administered  program.  However. 
EPA  will  retain  the  right  among  other 
things,  to  object  NPDES  permits 
proposed  to  be  issued  by  an  approved 
State  and  to  take  enforcement  actions 
for  violations.  If  the  Regional 
Administrator  disapproves  Arkansas' 
NPDES  program,  the  Administrator  will 
notify  the  State  of  the  reasons  for 
disapproval  and  of  any  revisions  or 
modifications  to  the  State  program 
which  are  necessary  to  obtain  approval. 

The  Arkansas  submittal  may  be 
reviewed  by  the  public  from  9:00  am  to 
4:00  pm,  Monday  through  Friday, 
excluding  holidays  at  the  Department  of 
Pollution  Control  and  Ecology.  8001 
National  Drive,  Little  Rock,  Arkansas 
72209,  or  at  the  EPA  office  in  Dallas  at 
the  address  appearing  earlier  in  this 
notice.  Copies  of  the  submittal  may  also 
be  obtained  (at  a  cost  of  20  cents/page) 
by  appearing  in  person  at  either  of  those 
offices,  or  by  writing  to  EPA  or 
Arkansas  at  the  addresses  listed. 


A  public  hearing  to  consider  the  State 
of  Arkansas'  request  to  administer  the 
NPDES  permit  program  has  been 
scheduled  for  September  23, 1986,  at  7:CX3 
to  10:00  pm  at  the  ADPC&E  Commission 
Room,  8001  National  Drive.  Little  Rock, 
Arkansas. 

The  Hearing  Panel  wi'd  include 
representatives  of  EPA,  Region  VI  and 
ADPC&E. 

The  following  are  policies  and 
procedures  which  shall  be  observed  at 
the  public  hearing: 

(1)  The  Presiding  Officer  shall  conduct 
the  hearing  in  a  manner  that  permits 
open  and  full  discussion  of  any  issues 
involved: 

(2)  Any  person  may  submit  written 
statements  or  documents  for  the  record: 

(3)  The  Presiding  Officer  may,  in  his  or 
her  discretion,  exclude  oral  testimony  if 
such  testimony  is  overly  repetitious  of 
pre\'iou8  testimony,  or  is  not  relevant  to 
the  decision  to  approve  or  require 
revision  of  the  submitted  State  program: 

(4)  The  Presiding  Officer  may  limit 
oral  testimony  to  five  (5]  minutes  total 
per  person: 

(5)  Members  of  the  Hearing  Panel  may 
ask  questions  of  witnesses  and  respond 
to  questions  and  statements  of 
witnesses: 

(6)  The  transcript  taken  at  the  hearing, 
together  with  copies  of  all  submitted 
statements  and  documents,  shall 
become  a  part  of  the  record  submitted  to 
the  Administrator,  and 

(7)  The  hearing  record  shall  be  left 
open  until  October  6, 1986,  as  described 
below,  to  permit  any  person  to  submit 
any  additional  written  statements  or  to 
present  views  or  evidence  tending  to 
rebut  testimony  presented  at  the  public 
hearing. 

Immediately  following  the  public 
comment  period,  the  Regional 
Administrator  shall  forward  a  copy  of 
the  complete  hearing  record  to  the 
Administrator. 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record  end  for  the  use  of  the  hearing 
panel  and  other  interested  persons 
Statements  should  summarize  any 
extensive  written  materials. 

All  comments  or  objections  received 
by  EPA  Region  VI,  by  October  6.  1986. 
or  presented  at  the  public  hearing,  vwill 
be  considered  by  EPA  before  taking 
final  action  on  the  Arkansas  Request  for 
State  Program  Approval. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 
will  be  interested  In  this  matter.  All 
written  comments  and  questions  on  the 
hearing,  or  the  NPDES  program,  should 
be  addressed  to  Jayne  Watsort  Chief. 


Pe.TTiils  Issuance  Section  (OW-PSI. 
Renaissance  Tower,  1201  Elm  Street 
Dallas,  Texas.  75270,  Attention:  KUen 
Caldwell 

Review  Under  Regulatory  Flexibility  .\c\ 
end  Executive  Order  12291 

rnder  the  Regulatory  Hexibililv  Acl 
¥.VA  is  required  to  prepare  a  Res;:ulHtor\- 
Flexibility  Analysis  for  all  rules  which 
ma>  have  a  significant  impact  on  a 
substantial  number  of  small  entities   Fhc 
proposed  approval  of  the  Arkansas 
NPDES  program  does  not  alter  the 
regulatory  control  over  any  mdustnai 
category.  No  new  substantive 
requirements  are  established  h\  this 
action.  Therefore,  since  this  not:ce  does 
not  have  a  significant  impact  en  a 
substantial  number  of  small  entities,  a 
Regulatory  Flexibility  Analysis  is  not 
needed. 

The  Office  of  Management  and  Hsiriget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Dated:  Auyust  12,  IftftS. 
Frances  E.  Phillips, 
Actutg  Regional  Adnnnist-vtor. 
Environmental ProtectionAgency,  Region  VL 
[FR  Doc.  B6-18650  Filed  8-19-88:  8:45  am] 
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40  CFR  Part  180 

lOPP-300142;  FRL-3067-1 1 

Naphthalene  Sulfonic  Acid- 
Formaldehyde  Condensates,  Sodium 
Salts;  Tolerance  Exemption 

agency:  Environmentai  i>rotection 

Agency  (EPA), 

ACTION:  Proposed  rule 

SUMMARY:  This  document  proposes  thai 
a  mixture  of  mono-,  di-  and 
trimelhylnaphthalene  sulfonic  acids- 
formaldehyde  condensates,  sodium 
salts,  be  exempted  from  the  n:>quinji-nenl 
of  a  tolerance  when  used  as  a 
dispersmg-wetting  agent  ;n  fiowaLile 
pesticidal  formulations  employed  in  dip 
vat  operations  for  large  animals,  sui-h  h^- 
cattle,.  This  proposed  regulatinn  was 
requested  by  Petrochemicals/DeSoto. 
Inc. 

DATE  Written  comments,  identified  by 
the  document  control  number  (OPP- 
30rn42),  must  be  received  on  or  before 

September  19,  1986. 

ADDRESS: 

Dv  mail,  submit  rommpntSloeftO|^siai 
Management  and  .Su pport DlvMon 
(TS-757C1,  Office  of  Pesticide 
Programs.  Environrnpntn!  Protection 
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Agency,  401  M  Street  SW., 

Washington.  DC  20460. 
In  person,  deliver  comments  to: 

Registration  Support  and  Emergency 

Response  Branch.  Registration 

Division  fTS-767C).  Environmental 

F*rotection  Agency,  Rm.  716,  CM  Jr2. 

1921  Jefferson  Davis  Highway. 

Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concemmg  this  notice  may  be  claimed 
confidential  by  marking  any  pari  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  m  Rm.  238  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  .Monday  through  Friday,  excluding 
legal  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  .Vlandava, 

Registration  Support  and  Emergency 

Response  Branch.  Environmental 

Protection  Agency.  401  M  Street  SW  , 

Washington,  DC  20460. 
Office  location  and  telephone  number 

Registration  Support  and  Emergency 

Response  Branch,  Rm.  724A,  CM  «2. 

1921  Jefferson  Davis  Highway. 

Arlington,  VA  22202,  Telephone:  (703) 

557-7700. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Petrochemicals/DeSoto,  Inc., 
the  Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  mono-,  di-,  and 
trimethylnaphthalene  sulfonic  acids- 
formaldehyde  condensates,  sodium 
salts,  when  used  as  a  dispersing-wetting 
agent  in  flowable  pesticida! 
formulations  employed  in  dip  vat 
operations  for  large  animals,  such  as 
cattle. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents;  and 
propellants  in  aerosol  dispensers  and 
emulsifiers.  The  t»rm  "inert"  is  not 


intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Mono-,  di-, 
and  trimethylnaphthalene  sulfonic 
acids-formaldehyde  condensates, 
sodium  salts. 

Name  and  address  of  requestor. 
Petrochemicals 'DeSoto.  Inc.,  P.O.  Box 
2199.  Fort  Worth,  TX  76113. 

Bases  for  approval.  The  subject 
chemicals  are  the  sodium  salts  of  mono-, 
di-  and  tnmethylnaphthalene  sulfonic 
acids-formaldehyde  condensates.  The 
precursors  of  these  chemicals  and  some 
of  the  metliylnaphthalene  sulfonic  acid- 
formaldehyde  condensates  have  prior 
clearances  as  listed  below. 

1.  Naphthalene  and 
methylnaphthalene  sulfonic  acids- 
formaldehyde  condensate  salts  are 
cleared  under  40  CFR  180.1001(d)  for 
applications  to  growing  crops  only. 

2.  Naphthalene  sulfonic  acid  and 
sodium  salts  are  cleared  under  40  CFR 
180.10Ol(el  for  applications  to  animals. 

3.  Sodium  mono-  and 
dimethylnaphthalene  sulfonates,  M.W. 
245-260,  are  cleared  under  40  CFR 
180.1001  (cl,  (d|.  and  (e)  for  applications 
to  growing  crops  and  to  crops  after 
harvest,  and  t.  animals. 

4.  Sodium  mono-,  di-  and 
tribufylnaphthalene  sulfonates  are 
cleared  under  under  40  CFR  180.1001  (c) 
and  (e)  for  applications  to  growing  crops 
and  to  crops  after  harvest,  and  to 
animals. 

5  Methylnaphthalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt  is 
cleared  under  21  CFR  176.170  for  paper 
products  in  contact  with  aqueous  and 
fatty  foods,  and  under  21  CFR  176.180 
for  paper  products  in  contact  with  dry 
foods 

The  subject  chemicals  constitute  only 
1.2  percent  of  the  total  pesticidal 
formulations  and  do  not  exceed  0.006 
percent  in  the  final  formulations  for  dip 
vat  operations. 

EPA  has  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
pnor  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Mono-,  di-.  and 
tnmethylnaphthalene  sulfonic  acids- 
formaldehyde  condensates,  sodium  salts 


was  subjected  to  a  data  review, 
including  review  of  structure-activity 
relationships  concerning  human  safety, 
a  calculation  of  maximum  residues 
resulting  from  the  intended  use,  and  a 
review  of  the  data  base  supporting  the 
prior  clearances.  Based  on  this  review, 
the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  this  regulation  at  the  prescribed 
use  level. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricuJtural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendment  to  40  CFR 
Part  180  will  protect  the  public  health.  It 
is  therefore  proposed  that  the  regulation 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  •'(OPP-300142)."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  7, 1986. 
lames  W.  Akennaa, 

Acting  Director.  RegistraUon  Division.  Office 
of  Pes  ticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.001(e)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

£180.1001    Exemptions  from  ItM 
requirement  of  a  toleranee. 
•         •         •         *         * 

(e)  *  *  * 
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[FR  Doc.  86-18755  Filed  8-19-86:  8:45  am) 

8IUJNG  CODE  (8«0-S»-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildHfe  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WHdfite 
and  Plants;  Findings  on  Petitions  and 
Initiation  of  Status  Reviews 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnOM:  Notice  of  petition  findings  and 

status  review. 

summary:  The  Service  announces  90- 
day  findings  in  respect  to  two  petitions 
and  12-month  findings  in  respect  to  four 
petitions  to  amend  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  Status  reviews  are  initiated 
for  the  white-cheeked  pintail  from 
Puerto  Rico,  and  five  snails  and  one 
fingernail  clam  from  New  Mexico  that 
are  subjects  of  two  petitions. 
dates:  The  findings  announced  in  this 
notice  were  made  between  January  6, 
1986,  and  March  21. 1986.  Comments  and 
information  may  be  submitted  until 
further  notice. 


addresses:  Informabon.  comments,  or 
questions  should  be  submitted  to  the 
Assistant  Director — Fish  and  Wildlife 
Enhancement  (OES).  U.S.  Fish  and 
Wadhfe  Service,  Washington.  DC  20240 
The  petitions,  findings,  supporting  data, 
and  comments  are  available  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  Service  s 
Office  of  Endangered  Species.  Suite  500 
1000  North  Glebe  Road.  Arlington, 
Virginia. 

FOR  FURTHER  INFOfMATIOM  CONTACT: 
Mr.  Marvin  E.  Moriarty,  Chief,  Office  of 
Endangered  Species,  US,  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-2771  or  FTS  235-2771). 
SUPPLEMENTARY  INFORMATKMl: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  posibve.  the 
Service  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
involved  species. 

Section  4(b)(3)(B)  of  the  Act,  as 
amended,  requires  that  for  any  petition 
to  revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  that 
contains  substantial  scienhfic  or 
commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  on  whether  the 
petitioned  action  is  (a)  not  warranted, 
(b)  warranted,  or  (c)  warranted  but 
precluded  frtjm  immediate  proposal  by 
other  pending  proposals.  Section 
4(b)(3)(C)  requires  Uiat  petitions  for 
which  the  action  requested  is  found  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubmitted  on  the 
date  of  such  fmding,  i.e.  requiring  a 
subsequent  finding  to  be  made  within  12 
months.  Such  12-month  findmgs  are  to 
be  published  promptly  in  the  Federal 
Register. 

Recendy.  the  Service  received  and 
made  90-day  findings  on  the  following 
petitions: 

The  Service  was  petitioned  by  the 
New  Mexico  Department  of  Game  and 
Fish  to  list  eleven  species  of  New 
Mexico  molluscs.  This  petition  was 
dated  November  20. 1965,  and  was 
received  by  the  Service  on  November  22 
1985.  The  petition  contained  information 


indicating  that  each  of  the  10  aquatic. 
snail  and  one  clam  taxa  is  severely 
limited  in  distribution  and  faces 
extinction  threats  recognized  by  tht- 
State  on  a  spectrum  from  very  hijjhly 
vulnerable  to  moderately  vulnerahlf 
Five  of  the  taxa  are  already  under  notice 
of  review  by  die  Service  (49  FR  2ieie>4- 
21675.  May  22,  19&4);  they  are;  the 
Socorro  spring  snail  [Fonleucella 
reomexicana],  the  Chupadera  spnns 
snail  [FoDlehceUa  sp.).  the  Rosweli 
spring  snail  [Fontehcella  sp.),  the 
Alamosa  spring  snaii  [Tryoma  sp.).  and 
the  Pecos  assiminea  snail  [Assimmea 
sp.).  The  other  six  species  included  in 
this  petition  for  listing  as  threatened  or 
endangered  are:  the  Gila  spnng  snail 
[FonlelicelJa  sp.).  the  New  Mexico  hot 
spring  snail  [Fontehcella  sp  1,  the  Fecos 
spnng  snail  [Fonteiiceiio  sp.],  the 
Roster's  spring  snaij  [Tryorua  sp.),  the 
New  Mexico  ramshorn  snail  (Pecosorbis 
kansasensjs],  and  the  Sangre  de  Cristo 
pea-clam  [Pisidium  sp.).  Afier  reviewing 
this  petition  the  Service  finds  that  the 
petition  does  present  substantia; 
information  uidicating  that  the 
requested  action  may  be  warranted. 
This  notice  iiutiales  a  status  review  for 
the  six  species  mentioned  above  that 
were  not  included  m  the  £>er\ice  s  May 
22,  1964,  Nobc^  of  Review. 

Staff  at  the  Servnce  s  Caribbean 
Islands  National  Wildlife  Refuge  has 
submitted  a  petition  to  add  the  Puerto 
Rican  population  of  the  whiten-heeked 
pintail.  Ar.as  hahamensis.  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
The  petition  contains  documentation 
that  the  species  has  undergone  a  serious 
decline  islandwide  since  the  1950's,  from 
a  former  condition  of  beins  one  of  the 
most  abundant  waterfowl  there.  Habitat 
losses  and  illegal  taking  are  suggested 
as  causes  for  the  decline.  Available 
evidence  indicates  that  the  status  of  this 
duck  18  generally  comparal>le  to  the 
three  other  waterfowl  species  now 
under  petition  from  the  i\ierto  Rican 
Department  of  Natural  Resources  for 
Federal  hsUng,  After  reviewing  this 
petition  the  Service  finds  thai  the 
petition  does  present  substantial 
information  that  the  requested  action 
rr.ay  be  warranted  This  notice  inmates 
a  status  review  for  the  white-cheeked 
pintail. 

Recently,  the  Service  rru.df  one  year 
findings  for  the  following  four  petitions 
In  a  petition  dated  December  27.  1984. 
and  received  January  3,  1985,  the  Service 
was  requested  by  the  Department  of 
Natural  Resources  of  the 
Commonweaith  of  Puerto  Rico  to  list  as 
threatened  the  following  four  species: 
Puerto  Rican  crested  toad  (Peltophryne 
\  ^Btifo]  lemurl.  Canbbean  coot  [FuJica 
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canbea],  ruddy  duck  [Oxyura 
jamaicensis],  and  West  Indian  whistling 
duck  (Dendrocygna  arborea].  An 
administrative  finding  that  the  action 
requested  may  be  warranted  was 
announced  in  a  Federal  Register  notice 
published  on  fuly  5,  1985  (50  FR  13054). 

The  Puerto  Rican  crested  toad  is 
endemic  to  the  F>uer1o  Rican  Shelf  and  is 
the  only  member  of  its  family  native  to 
that  area.  It  has  been  found  at  six 
localities  in  Fhjerto  Rico  and  one  on 
Virgin  Gorda,  British  Virgin  Islands. 
Generally  these  localities  were  at  low 
elevations  (below  600  feet)  in  areas  of 
exposed  limestone  and  porous,  well- 
drained  soil  offering  an  abundance  of 
fissures  and  cavities.  The  species  has 
always  been  considered  rare,  and  before 
its  rediscovery  in  1966  was  believed  by 
some  to  be  extinct.  One  sizeable 
breeding  aggregation  was  found  in  1984, 
in  Guanica  Commonwealth  Forest. 
Additional  information  on  size  and 
distribution  of  populations  has  been 
very  difficult  to  obtain.  The  available 
data  suggest  that  most  populations  are 
near  human  development,  but  very  hard 
to  assess  pnor  to  development  impacts. 
and  that  breeding  is  irregular  and 
concentrated:  these  factors  make  them 
susceptible  to  eradication.  The  species 
has  been  listed  as  endangered  by  the 
Commonwealth  of  Puerto  Rico;  but 
studies  of  its  distribution  and  biology- 
axe  continuing,  and  the  degree  of  threat 
remains  uncertain.  However,  the  best 
scientific  information  available 
indicates  that  the  FHierlo  Rican  crested 
toad  should  be  listed  as  threatened. 

Prior  to  1963.  the  Caribbean  coot  was 
reported  to  be  abundant  in  Puerto  Rico 
By  1973,  however,  it  had  declined 
seriously  enough  to  be  included  on  a  list 
of  rare  and  endangered  animals  of  the 
island.  The  Commonwealth  closed 
hunting  on  this  and  the  similar 
American  coot  [Fulica  americana]  in 
Puerto  Rico  in  1984.  Major  threats  now 
appear  to  be  illegal  hunting  and  the 
destruction  and  modification  of  habitat. 
The  Caribbean  coot  appears  to  prefer 
freshwater  lakes,  but  may  also  be  found 
in  coastal  lagoons.  In  southwest  Puerto 
Rico,  where  the  species  used  to  be  most 
abundant,  agricultural  development  and 
drainage  of  Cartegena  Lagoon  between 
1970  and  1980  have  contributed 
significantly  to  its  decline.  The 
Department  of  Natural  Resources 
estimates  that  about  200  birds  remam  in 
the  Puerto  Rican  population,  and  lists  it 
as  threatened  in  its  endangered  species 
regulations  of  1985. 

The  West  Indian  whistling  duck  has 
become  increasingly  rare  in  Puerto  Rico 
during  the  last  80  years,  after  being 
reported  as  common  throughout  the 


island  in  the  late  19th  century.  It  is  now 
considered  the  rarest  waterfowl  species 
on  the  island,  with  a  population 
estimated  between  150  and  2.S0 
individuals.  Hunting  was  closed  on  it  in 
Rijerto  Rico  in  1976;  it  was  included 
under  Commonwealth  Wildlife  Law  No. 
70.  adopted  in  1978;  and  the 
Commonwedhh's  endangered  species 
regulations  of  1985  list  it  as  threatened. 
However,  its  preference  for  densely 
vegetated  wetlands  and  its  crepuscular 
habits  make  accurate  population 
appraisals  very  difficult.  Major  threats 
appear  to  be  habitat  loss  or 
modification,  and  illegal  hunting  and  egg 
taking. 

The  West  Indian  ruddy  duck  has 
undergone  a  dramatic  reduction  in 
Puerto  Rico  after  being  reported  as  very 
conunon  there  pnor  to  1970.  It  was 
mentioned  as  "on  the  verge  of  being 
endangered"  in  the  1973  compilation  of 
rare  and  endangered  species  of  the 
island,  and  hunting  was  closed  on  it  in 
1975.  The  Commonwealths  endangered 
species  regulations  of  1985  list  this 
species  as  threatened.  Major  threats  are 
loss  and  modification  of  habitat  and 
illegal  hunting.  The  species  prefers 
freshwater  ponds,  lakes,  and  reservoirs, 
but  was  present  on  only  5  out  of  20  such 
sites  in  a  Department  of  Natural 
Resources  census  in  1979.  By  1979, 
Cartegena  Lagoon,  once  considered  to 
be  the  main  breeding  site  for  the 
species,  but  since  largely  drained  and 
eutrophied.  supported  no  West  Indian 
ruddy  ducks.  In  1982  and  1983  censuses 
the  Puerto  Rican  population  of  this 
species  was  estimated  at  fewer  than  500 
birds. 

In  the  case  of  each  of  the  three 
waterfowl  species,  two  important 
questions  are  not  yet  fully  answered. 
First  IS  the  question  of  whether  each  one 
is  a  limited,  definable  population  in 
Puerto  Rico  or  whether  significant 
mixing  with  stocks  of  other  islands  is 
occurring,  and  second,  if  such  mixing 
were  occurring,  whether  the  entire 
species  or  subspecies  is  threatened 
throughout  a  significant  portion  of  its 
range.  The  Service  will  seek  answers  to 
these  questions.  Based  on  a  review  of  all 
available  data  the  Service  finds  that  the 
action  requested  by  this  petition  is 
warranted  with  respect  to  all  four 
species.  Immediate  proposed  rules  to 
implement  the  requested  actions  are 
precluded  by  pending  proposals  to  add 
other  species  to  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants. 
Expeditious  progress  in  listing  precludes 
an  immediate  proposed  rule. 

In  a  petition  dated  February  8, 1985. 
and  received  February  12.  1985,  the 
Service  was  requested  by  Mr.  Patrick 


UM  I 


Hartigan,  of  Travis  Audubon  Society  to 
list  the  following  six  cave  invertebrate 
species:  Microcreaghs  texana, 
Leptoneta  reddelli,  Texella  reddelli, 
Rhadine  persephone,  Texamaurops 
reddelli,  and  Cylindropsis  sp.  (Tooth 
Cave  blind  rove  beetle).  An 
administrative  finding  that  the  action 
requested  may  be  warranted  was 
announced  in  a  Federal  Register  notice 
published  on  July  18, 1985  (50  FR  29238). 

The  Service  has  completed  a  status 
review  of  the  information  available  on 
the  biology,  and  distribution  of  and 
threats  to,  these  six  species.  The  caves 
in  which  these  species  occur  are  located 
on  the  outskirts  of  the  city  of  Austin, 
Texas,  and  are  in  an  area  planned  for 
residential  and  commercial 
development.  Such  development  could 
have  major  adverse  impacts  on  the 
caves,  through  direct  modification  such 
as  collapse,  filling,  or  sealing;  and 
through  indirect  modification  such  as 
changes  in  drainage  and  moisture, 
pollution  with  pesticides  and  other 
chemicals,  destructive  use  by  humans 
and  pets,  and  introduction  of  non-native 
organisms  such  as  sowbugs  and 
household  arachnid  and  insect  pests. 
Based  on  a  review  of  available  data  the 
Service  finds  the  actions  requested  by 
this  petition  to  be  warranted  in  respect 
to  all  six  species.  Immediate  proposed 
rules  to  implement  the  requested  actions 
are  precluded  by  other  pending 
proposals  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

In  a  petition  dated  February  28. 1985, 
and  received  March  19, 1985,  the  Service 
was  requested  by  Ms.  Laura  B.  Ahems 
of  Lionel.  Sawyer  and  Collins,  Attorneys 
for  the  City  of  Sparks  and  the  City  of 
Reno,  to  delist  the  population  of 
Lahontan  cutthroat  trout  in  the  main 
stem  Truckee  River  and  Pyramid  Lake. 
An  administrative  finding  that  the  action 
requested  may  be  warranted  and  a 
review  of  status  were  announced  in  a 
Federal  Register  notice  published  on 
August  30, 1985  (50  FR  35272). 

The  Service  has  completed  a  status 
review  of  all  the  information  available 
regarding  the  biology,  distribution,  and 
habitat  of  and  threats  to,  this  species. 
This  review  revealed  that  objectives  of 
the  Service's  recovery  plan  to  establish 
a  number  of  self-sustaining  populations 
have  not  been  met.  Threats  identified  in 
the  recovery  plan,  including  poor  water 
quality,  inadequate  water  during 
spawning  periods,  and  the  presence  of 
introduced  predators  and  competitors, 
have  not  yet  been  dealt  with  adequately. 
The  sport  fishery  in  Pyramid  Lake, 
although  extensive,  is  supported  almost 
exclusively  by  hatchery  production  from 
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the  U.S.  Fish  and  Wildlife  Service  and 
Pyramid  Lake  Indian  Tribe  hatcheries. 
Although  enhancement  of  the  Fishery 
through  hatchery  production  is  not  being 
questioned,  this  enhancement  has  so  far 
done  little  for  recoverj.  The  action 
requested  by  this  petition  is  considered 
not  warranted  at  this  time  on  the  basis 
of  the  best  scientific  information 
available. 

In  a  petition  from  Ms.  Joel  L. 
Beardsley,  Mariposa.  RR  2  Box  441, 
Sunmierland  Key,  Florida  33042,  dated 
April  11, 1985,  and  received  by  the 
Service  on  April  27, 1985,  the  Service 
was  requested  to  determine  endangered 
status  for  the  Florida  Keys  marsh  rabbit 
[SyJviJagus  palustria  hefneri).  On  June 
14. 1985,  the  Service  made  a  90-day 
Hnding  that  the  petition  did  present 
substantial  information  indicating  that 
the  requested  action  may  be  warranted 
In  the  Federal  Register  of  August  30, 
1985  (50  FR  35272-35273],  the  Service 
pubhshed  a  notice  announcing  this 
fmding  and  also  a  review  of  the  status  of 
the  marsh  rabbit. 

This  manmial,  which  was  named  and 
described  in  1984,  is  known  to  occur 
only  in  a  few  locations  in  the  lower  (or 
western)  Florida  Keys.  The  petition 
contains  documentation  suggesting  that 
the  marsh  rabbit's  restricted  habitat  is 
jeopardized  by  development,  and  that  it 
has  become  very  scarce  in  recent  years. 
Based  on  this  review  the  Service  finds 
that  a  determination  of  endangered 
status  for  the  Florida  Keys  marsh  rabbit 
is  warranted,  but  precluded  by  other 
listing  activity.  Additional  data  will  be 
gathered,  and  expeditious  progress  is 
being  made  to  list  other  species  that  are 
considered  to  be  of  higher  priority. 

Section  4(b)(3)(b)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lists. 
Expeditious  progress  In  hsting 
endangered  and  threatened  species  is 
being  made,  and  is  reported  annually  in 
the  Federal  Register.  The  most  recent 
progress  report  was  published  on 
January  9, 1986  (51  FR  996). 

The  Service  would  appreciate  any 
additional  data,  comments,  and 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  commtmity,  industry,  or  any 
other  interested  party  concerning  the 
species  involved  in  the  petitions  listed 
above. 

Author 

This  notice  was  prepared  by  Dr. 
James  D.  Williams,  Office  of  Endangered 
Species,  U.S.  Pish  and  Wildlife  Service. 


Washington,  DC  20240  (703/235-1975  or 
FTS  235-1975). 

Authority:  The  authority  for  this  action  Is 
the  Endangered  Species  Act  of  1973  (16  US  C, 
1531  et  seq.:  Pub.  L  93-205,  87  Stat.  884;  Pub 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stal 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub  L,  97- 
304,  96  Stat.  1411) 

List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  a  1986. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-18739  Filed  8-19-86;  8:45  am] 

BILUira  CODE  4310-SS-M 


50  CFR  Part  20 

Migratory  Bird  Hunting:  Strategy  for 
Eliminating  Lead  Toxicity  as  a  lAaJor 
IMortality  Factor  in  Waterfowl 

agency:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Record  of  Decision. 

summary:  This  notice  makes  available 
to  the  public  the  Record  of  decision 
(ROD)  on  use  of  lead  shot  for  hunting 
migratory  birds  in  the  United  States.  The 
ROD  was  prepared  in  accordance  with 
Council  on  Environmental  Quality 
regulations,  40  CFR  1505.2.  The  ROD 
results  from  recommendations  of  the 
Fish  and  Wildlife  Service  (FWS)  to  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  Department  of  the 
Interior,  for  implementing  a  strategy  to 
eliminate  lead  poisoning,  resulting  from 
the  use  of  lead  shot  in  waterfowl 
hunting,  as  a  significant  mortality  factor 
among  waterfowl  and  certain  other 
migratory  birds.  This  action  results  from 
responsibilities  the  Secretary  of  the 
Interior  has  delegated  to  the  Director, 
FWS,  to  protect  and  enhance  migraton,- 
bird  populations  under  the  Migratory 
Bird  Treaty  Act,  as  amended  (16  U.SC, 
703  et  seq.;  40  Stat.  755]  and  the 
Endangered  Species  Act  of  1973,  as 
amended  (18  U.S.C.  1531;  87  Stat.  884). 
The  recommendations  of  the  FWS  were 
based  on:  the  information  contained  in 
the  Final  Supplemental  Environmental 
Impact  Statement  (SEIS)  on  the  use  of 
lead  shot  for  hunting  migratory  birds  in 
the  United  States,  which  was  filed  with 
the  Environmental  Protection  Agency 
(EPA)  on  July  8, 1986,  and  armounced  by 
the  EPA  in  the  Federal  Reguter  on  July 
11, 1986;  other  available  scientific  and 
technical  data;  and  public  comments 
received  during  the  National 
Environmental  Policy  Act — review 


process.  The  ROD  selects  Alternative 
Vila  of  the  Final  SEIS  as  the  best 
alternative  for  eliminating  lead 
poisoning  as  a  significant  mortality 
factor  among  waterfowl  and  some  other 
migratory  birds.  The  regulatory 
guidelines  implementing  Alternative  VII? 
have  been  published  separately  as  a 
proposed  addition  to  50  CFR  Pari  2(i 
(Subpart  M),  and  appeared  in  the 
Federal  Register  on  June  27, 1986  (.si  FH 
23444), 

DATE;  This  Record  of  Decision  is 
effective  on  August  20, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr,  Rollm  D,  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Matomic  Building. 
Room  536,  Washington,  DC  20240.  (202/ 
254-3207). 

SUPPLEMENTARY  INFORMATION:  Thf  HOD 

follows:  In  compliance  with  40  CFR 
1505.2.  and  based  on  the  analyses  iri  the 
Final  SEIS  on  the  use  of  lead  shot  for 
hunting  migratory  birds  in  the  United 
States,  the  decision  has  been  made  to 
select  the  alternative  of  a  phased  lead 
shot  ban  for  hunting  waterfowl  and  coot 
to  be  fully  implemented  nationwide  by 
the  1991-92  season  (Alternative  VUj). 
The  selected  alternative,  that  initially 
includes  designation  of  nontoxic  shot 
zones  on  the  basis  of  both  bald  eagle 
and  waterfowl  criteria  in  the  1986-87 
season,  is  based  upon  waterfowl  criteria 
only  for  the  1987-88  season  and  beyond. 
The  waterfowl  criteria  that  will  be 
applied  nationwide  to  all  State  land  and 
water  areas  begins  with  counties  having 
a  20+  harvest  of  waterfowl  per  square 
mile,  and  decreases  by  5  per  square  mile 
per  year  until  the  nationwide  conversion 
hunting  year  of  1991-92  is  reached.  This 
strategy  contains  a  provision  for 
deferring  conversion  until  1991-92  if  a 
State  chooses  to  monitor  and  the 
monitored  area  does  not  meet  minimum 
criteria  for  conversion 

The  alternatives  presented  in  the 
Draft  SEIS  included:  (1)  Prohibit  the  use 
of  lead  shot  for  waterfowl  and  coot 
hunting  in  zones  where  known  or 
potential  lead  poisoning  problems  exist 
using  separate  criteria  for  waterfowl 
and  bald  eagles;  (2)  Same  as  (1)  except 
that  bald  eagle  criteria  were  suggested 
by  the  National  Wildlife  Federation;  (3) 
Same  as  (1)  except  that  bald  eagle 
critena  would  be  based  on  an  ecological 
zone  concept;  (4)  No  action — no  open 
seasons  on  migratory  birds:  (5)  Prohibit 
the  use  of  lead  shot  for  all  migratory 
bird  hunting  on  a  Flyway  basis  over  a  4 
year  period  (environmentally  preferred 
alternative):  and  (6)  Make  nontoxic  shot 
use  voluntary  by  the  States.  In  response 
to  public  comment  the  Final  SEIS 
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considered  three  other  alternatives  that 
combined  features  of  the  original  six 
alternatives  and  focused  specifically  on 
waterfowl  and  coot  and  included:  one 
that  would  phase  in  a  nationwide  ban 
on  a  Flyway  basis  (Alternative  VUi); 
one  that  would  effect  a  total  nationwide 
ban  for  the  1986-87  season  (Alternative 
VII});  and  one,  the  preferred  alternative, 
that  would  phase  in  a  ban  over  a  5-year 
period  beginning  in  1987-88  (Alternative 
Vila).  More  detailed  information  on  each 
alternative  can  be  found  in  the  Final 
SEIS. 

Public  involvement  has  been 
widespread  and  intense  throughout  the 
course  of  development  of  this  proposal 
The  Draft  SEIS  was  circulated  among 
interested  private  citizens,  national  and 
local  conservation  organizations.  State 
wildlife  professionals,  hunting  clubs, 
Congressional  members  and  staff,  and 
others  for  review  and  comment. 
Responses  were  received  from  in  excess 
of  625  respondents.  .Appendix  M  of  the 
Final  SEIS  lists  and  summarizes 
comments  on  the  Draft  SEIS. 

The  decision  to  approve  ' 

implementation  of  Alternative  VIIj  is 
based  on  a  careful  review  of  public 
comments  on  the  SEIS,  and 
consideration  of  the  best  balance  of 
benefits  overall  as  demonstrated  by 
impacts  analyses  (biological,  social  and 
economic).  This  alternative  also  has 
substantial  support  from  the 
professional  wildlife  management 
community.  State  wildlife  departments, 
private  citizens,  and  other  groups. 
Alternative  VII3  has  major  long-  and 
short-term  benefits  for  waterfowl  and 
bald  eagles;  decrease  and  then 
discontinuation  of  use  of  lead  shot  in 
waterfowl  hunting  is  expected  to 
dramatically  reduce  the  exposure  of 
bald  eagles  and  waterfowl  to  this  source 
of  mortality.  The  net  result  of  this 
reduction  of  exposure  to  spent  lead  shot 
is  expected  to  be  larger  and  healthier 
populations  of  bald  eagles,  waterfowl 
and.  perhaps,  other  hunted  and 
unhunted  wetlands  species,  and  a 
resultant  improvement  in  hunter  and 
nonhunter  satisfaction  regarding 
opportunity  to  enjoy  the  migratory  bird 
resource  both  in  the  U.S.  and  in  other 
countries.  This  alternative  also  will 
result  in  a  reduction  in  lead  deposited  in 
wetlands,  lead  uptake  by  wetland 
vegetation,  and  total  lead  available  to 
all  wildlife.  Alternative  VIlj,  unlike 
some  other  alternatives,  results  in 
priority  coverage  of  the  total  bald  eagle 
and  waterfowl  indices,  and  is  most 
sensitive  to  the  impacts  that  a  timely 
nationwide  conversion  would  have  on 
the  economy,  public  agency  programs, 
the  hunting  public,  and  on  the  resource 


itself.  Alternative  VII3,  the  preferred 

alternative,  provides  the  long-term 
benefits  of  Alternative  V  with  the 
accelerated  protection  given  bald  eagles 
by  Alternative  I.  The  Fish  and  Wildlife 
Service  section  7  biological  opinion, 
required  under  the  Endangered  Species 
Act.  further  supports  this  action  and 
finds  that  implementation  of  Alternative 
VII3  is  not  likely  to  jeopardize  the 
continued  existence  of  the  bald  eagle. 

The  proposed  nile  to  implement  the 
preferred  alternative  of  the  Final  SEIS 
was  published  in  the  Federal  Register  on 
June  27,  1986  (51  FR  23444);  the  final  rule 
will  be  published  in  mid-August,  1986. 
The  proposed  rule  implementing  the  first 
phase  of  the  preferred  alternative,  the 
1986-87  waterfowl  and  coot  season 
zones,  was  published  in  the  Federal 
Register  on  January  6,  1986  (,51  FR  409); 
the  final  rule  will  be  published  in  mid- 
August,  1986.  For  succeeding  waterfowl 
seasons.  1987-1991,  proposed  rules  on 
zones  will  be  published  in  the  Federal 
Register  the  preceding  year  (ca. 
September), 

Having  satisfied  the  requirements  set 
out  in  40  CFR  1506,10  (a)  and  {b)(2), 
implementation  of  this  decision  will 
begin  immediately  upon  publication  of 
this  Record  of  Decision  in  the  Federal 
Register.  The  EPA  Notice  of  Availability 
for  the  Final  SEIS  on  the  use  of  lead  shot 
for  hunting  migratory  birds  in  the  United 
States  was  published  in  the  Federal 
Register  on  July  11,  1986  (51  FR  25249). 

Dated:  August  11.  1986. 
Frank  Chinkle. 

Director.  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
[FR  Doc.  86-lS53e  Filed  8-19-86:  8:45  am] 
BIUJMG  COOC  4310-46-M 


DEPARTiyiENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 
[Docket  No.  60231-6147] 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (N'MFS),  NOAA,  Commerce. 
action:  Notice  of  proposed  rulemaking; 
notice  of  receipt  of  permit  application, 
notice  of  formal  hearing. 

summary:  On  July  21.  1986,  the  NMFS 
received  an  application  from  the  Federal 
of  Japan  Salmon  Fisheries  Cooperative 
Associations  (the  Federation)  for  a 
general  permit  under  the  Marine 
Mammal  Protection  Act  (MMPA)  to  take 


Call's  porpoise  [Phocoenoides  dallf\  and 
other  marine  mammals  incidental  to 
commercial  Ashing  operations.  This 
notice  announces  the  formal  hearing  to 
consider  certain  scientific  aspects  of  the 
permit  request  the  procedures  to  govern 
the  formal  hearing,  and  the  proposed 
regulation  to  accompany  a  permit  if 
granted. 

DATES:  NOAA/NMFS  has  scheduled  a 
formal  hearing  to  consider  the  issuance 
of  an  incidental  take  permit  and  the 
population  status  of  Dall's  porpoise.  It 
will  begin  at  9:30  a.m.  local  time  on 
Monday,  October  20, 1986  in  Seattle, 
Washington. 

Other  dates  pertaining  to  the  hearing 
are  found  in  the  SUPP1XMENTARY 
INFORMATION  SECTION. 

Comments  on  the  proposed  regulation 
and  draft  environmental  impact 
statement  (DEIS)  must  be  postmarked 
on  or  before  October  20. 1986. 

ADDRESS:  Assistant  Administrator  for 
Fisheries,  NMFS,  Washington,  DC  20235. 
A  DEIS,  an  Economic  Impact  Analysis 
and  research  reports  are  also  available 
upon  request 

FOR  FURTHER  MFORIIATION  CONTACT: 

Kenneth  R.  HoUingshead,  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMFS,  Washington,  DC 
20235,  Telephone:  202-673-5351. 

SUPPLEMENTARY  INFORMATION: 

Background 

Marine  mammals,  primarily  Dall's 
porpoise,  are  taken  in  the  course  of 
commercial  salmon  gill  net  operations 
by  Japanese  fishing  vessels  within  and 
outside  the  U.S.  Fishery  Conservation 
Zone  (FCZ)  in  the  North  Pacific  and 
Bering  Sea.  The  general  permit  issued  to 
the  Federation  in  1981  under  the  MKflPA 
and  extended  in  1982  by  amendments  to 
the  North  Pacific  Fisheries  Act  will 
expire  in  June  1987.  Without  either  a 
new  general  permit  or  a  Congressional 
extension  of  the  permit  the  Japanese 
mothership  salmon  fishery  inside  the 
U.S.  FCZ  must  cease  at  that  time.  A 
cooperative  U.S.-Japanese  resetirch 
program  which  was  begim  in  1978  to 
assess  the  status  of  the  Dall's  porpoise, 
the  extent  of  incidental  take,  and 
methods  to  minimise  such  taking  would 
also  cease.  A  report  on  rosearch 
conducted  through  1985  is  available  (see 
ADDRESS). 

Receipt  of  Permit  Application 

On  July  21, 1986,  the  Federation  of 
Japan  Salmon  Fisheries  Cooperative 
Associaitons,  San  Kaido  Building,  9-13 
Akasaka  1-chome,  N4inato-ku,  Tokyo. 
Japan,  submitted  an  application  for  an 
incidental  take  permit.  Category  5: 


UM  I 
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"Other  Gear,"  salmon  drift  gill  net  (see 
50  CFR  216.24(d)(5)).  The  permit 
application  requests  a  five  (5)  year  term 
(June  10, 1987-June  9, 1992)  and 
estimates  that  the  maximum  number  of 
marine  mammals  expected  to  be 
incidentally  taken  on  a  yearly  basis  by 
the  fishery  inside  the  U.S.  FCZ  is  as 
follows:  Dall's  porpoise,  5,500;  northern 
fur  seals  [CaJIorhinus  ursinus],  450; 
northern  sea  lions  (Eumetopias  jubatus), 
25. 

Copies  of  the  application  are 
available  for  review  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation,  NMFS:  1825 

Connecticut  Avenue,  NW.,  Suite  805, 

Washington,  DC: 
Regional  Director,  Northwest  Region, 

NMFS,  7600  Sand  Point  Way,  NE.. 

Seattle,  Washington  98115;  and 
Regional  Director,  Alaska  Region, 

NMFS,  P.O.  Box  1668.  Juneau.  Alaska 

99802. 

Interested  persons  may  submit  written 
views  on  this  application  on  or  before 
sixty  (60)  days  after  date  of  this  notice 
to  the  Office  of  Protected  Species  and 
Habitat  Conservation,  NMFS, 
Washington,  DC  20235. 

Proposed  RegulatioD 

The  NOAA  proposes  to  continue  the 
present  codified  language  as  found  in  50 
CFR  216.24(d)(5)(vii)  and  printed  as 
found  below. 

"(vii)  The  number  of  Dall's  porpoise 
(Pbocoenoides  dalli)  killed  or  seriously 
injured  by  Japanese  vessels  shall  be  limited 
to  5,500  animals  per  year.  Any  permit  issued 
under  this  regulation  shall  Indicate  the 
measures  by  which  the  permit  holder  shall 
comply  with  the  reporting  requirements  of 
paragraph  (d)(5)(v)  of  this  sectioa  Any 
incidental  take  permit  issued  under  this 
reguiation  shall  allow  retention  of  marine 
mammals  for  scientific  research  purposes  and 
not  require  a  separate  permit  under 
paragraph  (dK5)(iv)." 

MMPA  Requirements 

With  limited  exceptions,  the  MMPA 
imposed  as  moratorium  on  taking  of 
marine  mammals  within  waters  under 
the  jurisdiction  of  the  United  States. 
One  of  these  exceptions  provides  for  a 
permit  to  take  marine  mammals 
incidental  to  commerical  fishing 
operations. 

Under  the  MMPA  before  a  permit 
authorizing  a  take  can  be  issued,  the 
NMFS  .  .  .  must  be  assured  that  the  taking 
.  .  .  is  in  accordance  with  sound 
principles  of  resource  protection  and 
conservation  as  provided  In  the 
purposes  ind  policies  of  this  chapter 
...  (16  U.S.C  1371(a)(3)(A))."  The 
guiding  principles  of  resource  protection 


and  conservation  are  set  forth  in  16 
U.S.C.  1361(2)  and  (6).  Section  1361(2) 
states  that: 

such  species  and  population  stocks 
should  not  be  permitted  to  diminish  beyond 
the  point  at  which  they  cease  to  be  a 
significant  functioning  element  in  the 
ecosystem  of  which  they  are  a  part,  and, 
consistent  with  this  major  objective,  they 
should  not  be  permitted  to  diminish  below 
they  optimum  sustainable  population  .  .  ." 

Section  1361(6)  states,  in  part: 

".  .  .  it  is  the  sense  of  the  Congress  that 
(marine  mammals)  should  be  protected  and 
encouraged  to  develop  to  the  greatest  extent 
feasible  commensurate  with  sound  policies  of 
resource  management  and  that  the  primary 
objective  of  their  management  should  be 
maintain  the  health  and  stability  of  the 
marine  ecosystem.  Whenever  consistent  with 
this  primary  objective,  it  should  be  the  goal  to 
obtain  an  optimum  sustainable  population 
keeping  in  mind  the  carrying  capacity  of  the 
habitat." 

Once  those  principles  are  met.  the 
MMPA  has  a  two  goal  test  that  must  be 
met  to  determine  the  niunber  and  kind 
of  marine  mammals  which  can  be  taken 
incidental  to  commercial  fishing 
operations.  The  first  test,  the 
"disadvantage"  test  (Section  1373(a)) 
requires  the  Secretary  of  Commerce  to 
ensure  that  requested  taking  will  not  be 
to  the  disadvantage  of  the  affected 
species  and  population  stocks.  Under 
this  test,  the  Secretary,  in  conjunction 
with  the  promulgation  of  regulations, 
must  publish  statements  on  population 
levels  and  the  expected  impact  of  the 
proposed  regulations  on  the  optimum 
sustainable  population  of  the  affected 
marine  mammal  species.  For  this 
proposed  rule,  the  required  statements 
may  be  found  below. 

If  it  is  determined  that  a  species  or 
stock  vnW  not  be  disadvantaged  by 
allowing  an  Incidental  take,  the  next 
test,  the  "immediate  goal"  test,  is 
whether  a  lower  quota  is  technologically 
feasible.  This  is  in  furtherance  of  the 
MMPA  objective  that; 

".  .  .  it  shall  be  the  immediate  goal  that  the 
incidental  kill  or  incidental  serious  injury  of 
marine  mammals  permitted  in  the  course  of 
commercial  fishery  operations  be  reduced  to 
insignificant  levels  approaching  zero 
mortality  and  serious  injury  rate  .  .  ."  (16 
U.S.C.  1371(a)(2)) 

Notice  of  Formal  Hearing;  Formal 
Hearing  Procedures.  In  accordance  with 
section  103(d)  of  die  MMPA.  these 
regulations  must  be  made  on  the  record 
after  opportunity  for  a  public  hearing. 
The  formal  hearing  will  begin  at  9:30 
a.m.  local  time  on  Monday,  October  20, 
1986,  in  Seatde,  Washington.  It  will  last 
for  two  to  three  days.  The  exact  location 
of  the  hearing  will  be  announced  shortly 
in  the  Federal  Register.  The  Honorable 


Hugh  Dolan,  Administrative  Law  Judge 
(ALJ),  Department  of  Commerce,  has 
been  appointed  as  the  presiding  officer 
for  the  hearing.  The  hearing  will  be 
conducted  in  accordance  with  the 
procedural  rules  published  at  5(3  CFR 
216.70-90 

The  Assistant  Administrator  for 
Fisheries,  .NOAA,  and  the  Federation  of 
Japan  Salmon  Ushenes  Cooperative 
Associations  are  made  automatic 
parties  to  the  hearing.  For  other 
interested  parties,  notices  of  intent  to 
participate  as  an  active  party  in  the 
formal  hearing  must  be  submittpd  to  the 
Assistant  .Administrator  for  Fishrnes  no 
later  than  August  28.  1986 

Ar.y  direct  testimony  for  the  hearing 
must  be  prepared  m  affidavit  form  in 
advance  and  submitted  to  all  parties  no 
later  than  Septem.ber  16, 1986.  (see  50 
CFR  216.76) 

The  hearing  docket  number  assigned 
to  this  case  is  MMPAH-19B6-01.  All 
notices,  copies  of  written  evidence,  and 
other  documents  to  be  filed  or  submitted 
should  be  sent  to  the  following  address 
and  bear  this  designated  docket  number: 
Presiding  Officer  MMPAH -1986-01,  c/o 
Assistant  Administrator  for  Fisheries, 
NMFS,  NO.A.A.  DOC  Washington.  DC 
20235. 

Records  and  documents  pe.naining  to 
the  proposal  will  be  maintained  in  the 
offices  of  the  NMPS.  and  may  be 
reviewed  during  normal  working  hours, 
8  a.m.  to  4:30  p.m.  in  the  Universal 
Building,  1825  Connecticut  Avenue, 
NW,,  Room  8(35,  Washington,  DC. 

Issues  to  be  Considered  at  the  Fonr.ai 
Hearing 

The  hearing  will  be  limited  to  the 

following  issues: 

(aj  estimates  of  existing  population  li-vt-ls 
of  Dall's  porpoise  and  other  affected  manne 
mammal  slocks;  and  (b)  the  e.xpected  impact 
of  the  proposed  regulations  and  permit 
conditions  on  the  opUmum  sustainable 
population  (OSP)  of  Dall's  porpoise  and  uther 
marine  mammals.  These  issues  necessarily 
involve  consideration  of  whether  the 
scientific  evidence  it  sufficient  to  make  any 
of  the  required  MMPA  findings,  future 
scientific  research  needs,  and  the  meant 
available  to  the  applicant  to  further  reduce 
the  mortality  of  Dall's  porpoise  Evidence 
relating  to  other  issues  may  be  submitted  at 
the  hearing  subiect  to  the  rulings  of  the 
presiding  officer  on  the  relevance  and 
materiality  of  such  issues 

The  permit  applicant  contend?,  t.h.it 
the  stock  of  Dall's  porpoise  is  at  OSP 
and  will  be  at  OSP  after  the  proposed 
five  year  incidental  taking  regime.  In  the 
formal  hearing,  the  applicant  must 
present  evidence  to  support  this 
contention. 


29676 


Federal  Register  /  Vol.  51,  No.  181  /  Wednesday,  August  20.  1986  /  Proposed  Rules 


Prehearing  Conference 

A  prehearing  conference  will  be  held 
on  September  29. 1988,  at  10:00  a.m.  in 
Washington,  DC,  Only  parties  may 
participate  in  the  prehearing  conference. 
The  conference  will  consider  the  issues 
of  fact  to  be  presented  in  the  hearing, 
the  witnesses  who  will  testify  and  the 
object  of  their  testimony,  any  altemativps 
to  the  hearing  rules  that  may  be 
required;  the  need  for  oral  argument,  if 
any:  the  briefing  schedule;  the  timmg  of 
the  ALJ's  Recommended  Decision,  and 
the  NOAA  Administrator's  Final 
Decision, 

Required  Statements 

At  the  time  proposed  regulations  are 
published,  section  103(d)  of  the  MMPA 
requires  the  conciirrent  publication  of 

(a)  a  statement  of  the  estimated  existing 
levels  of  the  species  and  population 
stocks  of  manne  mammals  concerned; 

(b)  a  statement  of  the  expected  impact 
of  the  proposed  regulations  on  the 
optimum  sustainable  population  (OSP) 
of  such  species  or  population  stock:  (c)  a 
statement  describing  the  evidence 
before  the  agency  on  which  the 
proposed  regulations  are  based;  and  (d) 
any  studies  made  by  or  for  the  agency  or 
Marine  Mammal  Commission  which 
relate  to  the  establishment  of  such 
regulations.  These  required  statements 
are  as  follows: 


(a)  Estimated  exist 
levels: 
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A  detailed  discussion  on  estimated 
population  sizes  and  status  for  Dall's 
porpoise  can  be  found  in  the  DEIS. 
Additional  information  can  be  found  in 
Bouchet  et  al.  (1986). 

(b)  Expected  impact  on  OSP.  Optimum 
sustainable  population  (OSP)  of  the 
species  and  stocks  involved  is  defined 
as  a  population  which  falls  in  a  range 
from  the  population  level  which  is  the 
largest  supportable  within  the 
ecosystem,  to  the  population  that  results 
in  maximum  net  productivity.  (See  50 
CFR  216.3.)  Maximum  net  productivity  is 
the  greatest  net  annual  increment  in  the 
population  due  to  reproduction  and 
growth  less  losses  due  to  natural 
mortality.  Maximum  net  productivity  is 
interpreted  as  being  the  lower  limit  of 
the  range  of  optimum  sustainable 
population  and  is  expressed  as  a 
percentage  of  a  stock  s  pre-expioitation 
size  that  still  remains  For  Dall's 
porpoise,  if  that  percentage  is  60  percent 
or  higher,  NOAA  considers  the  stock  to 
be  at  or  above  its  minimal  OSP  level; 
and  therefore  not  depleted  (see  46  FR 
page  27067.  Mdy  15,  1981). 
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The  Pribilof  Island  population  of 
northern  fur  seals  is  likely  below  its 
optimum  sustainable  population  level.  If 
this  is  the  case,  an  incidental  take  of  this 
species  cannot  be  authorized.  As  only 
one  northern  sea  lion  has  been  reported 
taken  since  the  general  permit  was 
issued  in  1981,  there  is  no  need  to 
consider  a  waiver  for  this  species. 

|c|  and  ((i)  Evidenie  and  .Studies, 

These  two  statements  are  satisfied  by 
the  following  list. 

Bouchet,  G.C,  R.C.  Ferrero,  and  B.J. 
Tumock.  1986.  Estimation  of  the 
abundance  of  Dall's  porpoise 
(Pbocoenoides  dalli)  by  shipboard 
sighting  surveys.  INPFC  Document  3009, 
50  pp. 

lones,  L.L,  G.C.  Bouchet,  D.W.  Rice. 
and  A. A.  Wolman.  1984.  Progress  report 
on  studies  of  the  incidental  take  of 
manne  mammals  particularly  Dall's 
porpoise  by  the  Japanese  Salmon 
Fisheries,  1978-1983. 

Jones,  LL,  J.  Breiwick,  G.C.  Bouchet 
and  B.J.  Tumock.  1986.  Report  on  the 
incidental  take,  biology,  and  status  of 
Dall's  porpoise.  NMFS.  Seattle. 
Washington. 


National  Oceanic  and  Atmospheric 
Administration.  1984.  Final  Action  Plan- 
Dall's  Porpoise  Program.  Washington, 
DC. 

.  1985.  Final  Action  Plan-Dalls 

Porpoise  Program,  Washington,  DC. 

.  1986.  Final  Action  Plan-Dall's 

Porpoise  Program.  Washington.  DC. 

Twiss,  John  R.,  Jr.  1986.  Letter  dated 
May  12. 1986  to  Mr.  William  G.  Gordon 
concerning  contents  of  the  DEIS  and 
public  hearing. 

U.S.  Department  of  Commerce.  1985. 
Final  Environmental  Impact  Statement 
on  the  Interim  Convention  on 
Conservation  of  North  Pacific  Fur  Seals. 
196  pp. 

Draft  Environmental  Impact  Statement 
(DEIS) 

The  Environmental  Protection  Agency 
will  announce  shortly  the  availability  of 
a  DEIS  describing  the  Japanese  high 
seas  salmon  fishery  and  the  incidental 
take  of  Dall's  porpoise  in  this  fishery. 
The  DEIS  will  be  available  on  request 
(See  ADDRESS)  at  that  time. 

Ex  Parte  Communications 

Section  4  of  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  dealing 
with  ex  parte  communications,  is 
applicable  to  the  hearing.  The  following 
persons  are  those  employees  of  the 
Department  who  may  reasonably  be 
expected  to  be  involved  in  the  decision 
process  of  the  proceeding,  and  are. 
therefore,  hereby  identified  to  all 
interested  persons  outside  the  agency  in 
order  that  the  provisions  of  Section  4 
can  be  complied  with: 

Name  and  Title 

Malcolm  C.  Baldrige.  Secretary  of 

Commerce 
Douglas  A.  Riggs,  General  Counsel. 

DOC 
Michael  A.  Levitt.  Assistant  General 

Counsel  for  Legislation  and 

Regulation 
Margaret  Moran,  Special  Assistant  to 

the  General  Counsel,  DOC 
Donald  M.  Malone.  Attorney  Advisor, 

DOC 
Hugh  Dolan,  Administrative  Law  Judge, 

Department  of  Commerce 
Anthony  J.  Caho.  Administrator.  NOAA 
J.  Curtis  Mack,  n.  Deputy  Administrator, 

NOAA 
Hugh  Schratwieser,  Specifil  Assistant  to 

the  Administrator,  NOAA 
William  G.  Gordon,  Assistant 

Administrator  for  Fisheries,  NMFS 
James  E.  Douglas,  Jr.,  Acting  Deputy 

Assistant  Administrator  for  Fisheries, 

NMFS 
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Carmen  J.  Blondin,  Deputy  Assistant 

Administrator  for  Fisheries  Resource 

Management  NMFS 
Robert  B.  Brumsted.  Acting  Director, 

Office  of  Protected  Species  and 

Habitat  Conservation,  NMFS 
Charles  Kamella,  Acting  Chief, 

Protected  Species  Division.  Office  of 

Protected  Species  and  Habitat 

Conservation,  NMFS 
Hugh  Dolan.  Administrative  Law  Judge, 

Department  of  Commerce 
Joseph  W.  Angelovic  Deputy  Assistant 

Administrator  for  Science  and 

Technology.  NMFS 
William  Aron,  Director,  Northwest  and 

Alaska  Fisheries  Center.  NMFS 
Daniel  W.  McGovem.  General  Counsel. 

NOAA 
James  W.  Brennan,  Deputy  General 

Counsel.  NOAA 
Jay  S.  Johnson,  Assistant  General 

Counsel-Fisheries 
James  Busuttii.  Staff  Attorney 

Ex  parte  communications  relevant  to 
any  substantive  or  procedural  is»ies 
relating  to  the  formal  hearing  between 
the  above  named  persons  and  any 
interested  person  outside  the 
Department  of  Commerce  are  prohibited 
from  the  date  of  this  notice  until  fee  date 
the  Final  Decision  resulting  from  the 
hearing  is  pubhshed  in  the  Federal 


Register.  Section  4  provides  mechanisms 
for  enforcing  this  prohibition,  including! 
(1)  the  requirement  that  an  employee 
making  or  receiving  prohibited 
comm.unications  disclose  them  and  a'u 
responses  to  them  for  the  public  record 
of  the  proceeding;  and  (2)  authonzation 
of  dismissal  or  other  adverse  action 
Hgamst  the  claim  of  the  party  to  the 
proceeding  who  makes  or  causes 
prohibited  communication.  "Ex  parte 
communication"  means  an  oral  or 
written  communication  not  on  the  put)i!C 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given, 
but  it  shall  not  include  requests  for 
status  reports  on  the  proceedings. 

Classification 

The  NMFS  has  determined  that  this 
action  is  a  major  Federal  action  under 
the  National  Environmental  Policy  Ac! 
of  1969  due  to  the  overall  public  interest 
associated  with  the  Japanese  salmon 
fishery  and  its  interaction  with  Dall's 
porpoise  and  other  marine  organisms.  A 
Draft  Environmental  Impact  Statement 
(DEIS)  has  been  prepared  and  will  be 
distributed  for  public  review  and 
comment 

This  proposed  rule  is  an 
administrative  action  being  developed 
on  the  record  under  the  Administrative 
Procedure  Act  (5  U.S.C.  556  and  557] 


and,  as  such,  is  exernp!  from  F.xeciitive 
Order  12291. 

This  rule  mentiuns  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  for  jjpm  r,!: 
permits,  certificaltis  of  inclusson  ano 
reporting  takes  has  been  approved  b\ 
the  Office  of  Management  and  Biidsjet 
under  Control  Nos.  064&-0('.>8.3  and  --(ww 

A  determination  as  to  whether  c-r  r.i>\ 
the  proposed  action  will  ha\e  a 
hij^riificant  effect  on  a  subslant.ai 
number  of  small  entities  will  be  mndt-  in 
conjunction  with  publication  of  Uie  iui^l 
action  in  this  proceeding 

The  Assistant  Admimstriitor  f  ,;s 
determined  that  the  proposed  at  tn>n 
does  not  directly  affect  the  coastal  zone 
cf  a  State  with  an  approved  coastal 
zcne  management  act  program 

List  of  Subjects  in  50  CFR  Part  216 

.'\dministrative  practice  ana 
p-rocedu.'-e.  Imports,  Marine  n;.in)ninis, 
I'enalties.  Reporting  and  rt'ccraKffpi,:;g 
requirements,  TransptirtHtioa. 

Dated:  August  15,  1986 
Vk  illiam  G.  Gordon. 

Assistan!  Adn-iinistrvtur  '(.-  /-":.s*>  -.•c. 
\ational  Marine  Fmherrf^s  .V.T/r  <° 
■raDof.  B6-187fMFiip(i  M«i.-f«i  8:45  am) 
BJLUNG  COM  3StO-22 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rvries  or 
proposed  aites  that  are  applicable  to  the 
publtc.  Notices  of  heanngs  and 
investigations,  committee  nwetinQs,   agency 
dedstons  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statemems  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  Agreement;  Texas 
Agricultural  Experiment  Station 

agency:  Office  of  International 
Cooperation  and  Development,  USDA. 

ACTION:  Notice  of  Intent  to  Enter  Into  a 
Cooperative  Agreement. 

ACTIVITY:  The  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  enter  into  a  Cooperative 
Agreement  with  the  Texas  Agricultural 
Experiment  Station  for  cooperation  in 
the  research  project  for  market 
introduction  of  low-cost  nutritious  foods 
in  developing  countries. 

AUTHOfliTY:  Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291),  and  the  Food  Security 
Act  of  1985  (Pub.  L  99-198). 

OICD  announces  the  availability  of 
funds  for  fiscal  year  1987  (FY1987)  to 
enter  into  a  follow-on  cooperative 
agreement  with  the  Texas  AgricuJtural 
Experiment  Station  of  the  Texas  AAM 
University  System  to  provide  additional 
funding  support  and  extend  the  duration 
of  the  support  until  September  30, 1987 
The  agreement  will  enable  the  Station  to 
continue  activities  to  assist  developing 
countries  in  the  development  and 
marketing  of  low-cost  nutntional  foods 
which  the  Station,  in  cooperation  with 
OICD,  started  on  October  1, 1977. 
Assistance  for  these  activities  will  be 
provided  only  to  the  Texas  Agricultural 
Experiment  Station. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $40,000  will  be  available  in  FY 
1987  to  support  this  work.  It  is 
anticipated  that  the  agreement  will  be 
funded  over  a  12-month  budget  period 

Information  may  be  obtained  from 
Nancy  J.  Croft,  Contracting  Officer, 
Management  Services  Branch,  Office  of 
International  Cooperation  and 


Development,  U.S.  Department  of 

Agriculture,  (58-319R-7-002). 

Dated   15  August.  19fi6. 
Allen  WUder, 
Contraclmg  Officer. 

[FR  Doc  86-18765  Filed  8-19-86;  8:45  am) 
BtLUNO  COOC  MIO-O^-M 

Forest  Service 

Inyo  National  Forest;  Mono  Basin 
National  Forest  Scenic  Area  Advisory 
Board;  Meeting 

The  Mono  Basin  National  Forest 
Scenic  Area  Advisory  Board  will  meet 
at  9:00  a.m.  on  September  11, 1988,  at  the 
Lee  Vining  Presbyterian  Church  in  Lee 
Vining,  California.  The  agenda  of  the 
meeting  will  include: 

1.  Private  Land  Guidelines; 

2.  Comprehensive  Management  Plan: 

3.  General  Update  by  the  District 
Ranger. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
make  oral  presentations,  should  notify 
Dennis  W.  Martin,  Forest  Supervisor, 
Inyo  National  Forest;  873  North  Main 
Street;  Bishop,  California  93514; 
telephone  (619)  873-5841,  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

The  Board  has  established  the 
following  rule  for  public  participation; 
.■\fter  the  Board  has  completed 
discussion  of  each  topic,  the  public  will 
be  allowed  time  for  questions  or 
comment. 

Dated:  August  14.  1988. 
Dennis  W  Martin, 
Forest  Supervisor  and  Chairman. 
(PR  Doc.  86-18799  Filed  8-19-86;  8-45  am) 

BILUNQ  COOE  3410-11-M 


Packers  and  Stockyards 
Administration 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U  S.C.  181  et  seq.]. 
It  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 


required  by  said  section  302,  on 
respective  dates  specified  below. 


FacWy  No.,  iwne,  and 
locMton  ol  Mockyvd 

Oete  o(  poatino 

CA-177 

Tuftock  Uv««to<*  Auction 
Yard.  Turkxk.  CaMoma. 

Oct  9.  1864 

IL-171 

Heart  ol   M.   Arena,   Paona. 

Minaia. 

June  22,  1986. 

KS-205 

Ma  Belle't.  Inc.,  Unwood. 
Kanaaa. 

Feb  24,  1966. 

KS-206 

Surrftowar  Hotm  Auction. 
Chapmarv  Kartsaa. 

Feb  1^  1986. 

MO-259 

Sarcoue  Cotnminity  Sales. 
Inc..  Sarcone.  Missoun 

Feb,  17,  1964, 

MO- 260 

Diamond  Feeder  Pig  and 
l-tog  Aucton.  Diamond, 
Mtssoun 

Jan  30,  1985. 

MO- 261 

Mo  Cow  Co  LiveaJock  E«- 
Ownge.  LarKaster.  Ms- 
•oui. 

June  5.  1985. 

MO-2e2 

PtMlfn  County  Livestock  Im- 
James.  Missoun. 

Feb  23,  1986. 

NC-i5e 

Lucky  Dollar  Horse  Auction, 
Griflon.  North  Carolina 

July  31,  1986. 

OK -203 

Southern  Oklanofna  Live- 
stock Auction.  Irx:,  Ada. 
OUahoma. 

Jan  28,  1985 

OK-204 

Hohwl  Stockyard.  inc , 
HobarlOWahome 

May  27,  1986. 

TX-329 

San  Augustine  Uvestock. 
San  Augustine,  Texas 

July  16,  1984 

Done  at  Washington,  DC.  this  14th  day  of 
August  1986. 
Griffin  E.  Bonham, 

Acting  Director,  Uvestock  Marketing 

Division. 

[FR  Doc.  86-18728  Filed  8-19-86;  8:45  am) 

MLLma  COOC  3410-02-KD 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Performance  Review  Board 
Membership 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade,  S.  Bruce  Smart,  of 
the  Performance  Review  Board  for  ITA 
(PRB).  This  is  a  revised  list  of 
membership  which  includes  previous 
members  as  listed  in  the  October  18, 
1985  Federal  Register  announcement  (49 
FR  33040)  with  additional  members 
added  to  serve  out  the  remainder  of  the 
one  year  terra.  The  purpose  of  the 
International  Trade  Administration  PRB 
is  to  review  performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  of  the  PRB  members 
are: 
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International  Trade  AdministratioD 

Franklin  Vargo,  Chairman,  Deputy 

Assistant  Secretary  for  Europe 
Marjory  Searing,  Director.  Office  of 

Industry  Assessment 
T.  Fleetwood  Mefford,  Deputy  Assistant 

Secretary  for  Domestic  Operations 
George  DeBakey,  Depnty  Assistant 

Secretary  for  Science  and  Electronics 
John  Evans,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Import 

Administration 
Marilyn  Wagner,  Assistant  General 

Counsel  for  Administration 
|ohn  Richards,  Director.  Office  of 

Industrial  Resource  Administration 
James  V.  Lacy,  Director.  Office  of  Export 

Trading  Company  Affairs 
J.  Hayden  Boyd,  Director,  Office  of 

Consumer  Goods. 

Dated:  August  8, 1986. 
Peggy  Hemsley, 

Acting.  Personnel  Officer,  IT  A. 

[FR  Doc.  86-18763  Filed  8-19-86;  8:45  am] 

BILUNG  COO€  3510-2S-M 

Short  Supply  Review  of  Hlgtv^rade, 
Cold-Rolled,  Grain-Oriented  SMcon 
Steel  ("High-Tech"  Silicon  Steel)  Used 
in  the  Manufacture  of  Power 
Transformers  and  Distribution 
Transformers;  Request  For  Comments 

Correction 

In  FR  Doc.  86-17913.  appearing  on 
page  28615,  in  the  issue  of  Friday, 
August  8, 1986,  in  the  second  column, 
under  "Distribution  Transformers", 
second  line,  before  "Core"  insert  "or 
less." 

BILLING  CODE  1 506-01 -M 


National  Oceanic  and  Atmospheric 

Administration 

Permits;  Padfk;  Coast  (^XMmdRsh 
Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  issuance  of  an 
expermental  fishing  permit. 

summary:  Tliis  noUce  announces  the 
issuance  of  an  experimental  fishing 
permit  (EFP)  to  U.S.  fishermen  to  harvest 
groundfish  species  incidental  to  a  white 
croaker  fishery  using  a  trawl  net  with  a 
small-mesh  codend  in  the  fishery 
conservation  zone  (FCZ)  off  the  coast  of 
California.  The  permit  authorizes  the  use 
of  experimental  fishing  gear  which 
otherwise  would  be  prohibited  by 
Federal  regulations.  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations. 

EFFECnvc  dates:  January  1, 1968, 
through  December  31. 1986. 


address:  Rolland  A.  Schmitten. 
Director,  Northwest  Region,  NMFS.  7600 
Sand  Point  Way  NE,  SeafUe.  WA  98115; 
or  E.  Charles  Fullerton.  Director, 
Southwest  Region,  NMFS,  300  S.  Ferry 
Street,  Terminal  Island.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten,  206-526-6150  or  E. 
Charles  Fullerton,  213-514-6196. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
and  its  implementing  regulations  at  50 
CFR  Part  663  specify  that  EFPs  may  be 
issued  to  authorize  fishing  that  would 
otherwise  be  prohibited  by  the  FMP  and 
regulations.  "ITie  procedures  for  issuing 
EFPs  appear  at  S  663.ia 

An  EFP  application  to  harvest 
groundfish  species  incidental  to  a 
fishery  targeting  on  white  croaker 
[Genyonemus  Jineatus)  using  a  two- 
inch-mesh  codend  in  a  Canadian-style 
pair  trawl  net  in  the  FCZ  off  the  coast  of 
California  was  received  on  August  16, 
1985.  Current  groundfish  regulations  at 
§  663.26(b)(2)  prohibit  the  use  of  a  mesh 
size  smaller  than  three  inches  in  pelagic 
trawls  in  the  FCZ.  A  notice 
acknowledging  receipt  of  the 
application,  describing  the  proposal,  and 
requesting  public  conament  was 
published  in  the  Federal  Register  on 
September  30, 1985  (50  FT?  39753).  No 
comments  were  received.  The 
application  was  considered  by  the 
Pacific  Fishery  Management  Council 
including  the  directors  of  the  fishery 
management  agencies  of  Washington, 
Oregon,  Califomia,  and  Idaho,  at  its 
November  1985  public  meeting  in 
Portland,  Oregon.  The  Council 
recommended  that  NMFS  issue  an  EFP 
for  the  purposes  described  in  the 
application,  and  NMFS  has  issued  the 
EFP  under  the  provisions  of  I  663.10. 

The  EFP,  although  effective  from 
January  1  to  December  31. 1986,  was  not 
signed  and  executed  until  July  8, 1986,  as 
the  applicant  encountered  logistical 
problems  in  commencing  the 
experimental  fishery.  The  EFP 
authorizes  the  use  of  two-inch  mesh  in 
the  codend  of  a  Canadian-style  pair 
trawl  net  to  incidentally  harvest 
groundfish  species  while  targeting  on 
white  croaker  in  the  FCZ  off  California. 
Under  its  terms  and  conditions,  the  two 
domestic  vessels  authorized  under  the 
EFP  may  harvest  up  1,000  pounds  of 
groundfish  species  on  each  trip. 
However,  if  more  than  30,000  pounds  of 
groundfish  species  are  caught,  the  EFP 
will  be  suspended  unless  the  Director. 
Northwest  Region,  NMFS,  determines 
that  an  adjustment  of  the  operation  will 
reduce  the  incidental  catch  of  other 
groundfish  species  sufficiently  to 
continue  the  conduct  of  a  clean  white 
croaker  fishery.  The  permittee  must 
provide  advance  notification  to  NMFS  of 


the  expected  experimental  fishpi^' 
operating  schedule  to  allow  for 
assignment  and  placement  of  ar, 
observer  aboard  the  permitted  vessels 
Detailed  logs  on  the  fishing  operetions 
must  be  maintained  and  submitled  tr 
NMFS. 

Further  details  or  a  copy  of  the  permit 
may  be  obtained  from  the  Director  of  tht- 
Northeast  Region  at  the  above  address 
(16  U.S.C.  1801  erse<7.) 

Dated:  AugustlS.  1986. 

Carmen  |.  Blondin. 

Deputy  Assistant  A  dmimstrotor  For  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Servica. 

(FR  Doc  B6-188ie  Filed  B-19-Wi  8:46  am! 
BILUMG  CODE  SS1»-»-« 

National  Telecommunications  8r>d 
Information  Administrstion 

Senior  Executive  Service; 
Performance  Review  Board; 
Membership 

Below  is  a  listing  of  indjviduals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES1  Performance 
Appraisal  System: 

Hurold  G,  Kimball 

Dennis  R.  Connors 

Unda  A.  Town  send 

C^aro!  R.  Emery 

Fiichard  D  Parluv*- 

William  D,  Gamble 

l,arn»'  Eads 

Robert  (.  Mayher 

Francis  S.  Urbany 

V\;lliam  F  Utlaut 

Roger  K  Salaman 

Charles  M  Rush 

.Neal  B.  Seitz 

Jimmie  D.  Brown 
Edward  A  McCaw. 

Ei.eco'l!ve  Secretary,  Performance  Review 
Board,  National  Teiecommunjcxitions  and 
Information  Administration. 
(FR  Doc,  86-18-3"  Filed  8-19-flfl:  8:45  am) 
BiLUMG  CODC  3SI0-K-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Staged  Entry  Periods 
Established  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  »n 
Turltey 

.'\ujzusl  15,  1986, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
.«vgreement8  (CITA),  under  the  authority 
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contained  in  E.O.  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  21, 
1986.  For  further  information  contact 
Ann  Fields,  International  Trade      | 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377^212.  i 

Background 

On  May  30,  June  18.  and  June  27,  1986. 
notices  were  published  in  the  Federal 
Register  (51  FR  19590,  22106  and  23458) 
announcing  thirty-day  periods  for 
staging  the  entry  and  withdrawal  from 
warehouse  for  consumption  in  the 
United  States  of  women's,  girls'  and 
infants'  cotton  coats  and  cotton  knit 
shirts  in  Categories  335  and  339  and 
men's  and  boys'  cotton  shirts  in 
Category  340,  produced  or  manufactured 
in  Turkey.  CITA  has  decided,  inasmuch 
as  the  thirty-day  levels  are  no  longer 
needed,  to  cancel  further  legal  entry  for 
these  categories.  Accordingly,  in  the 
letter  which  follows  this  notice  the 
Chairman  of  CITA  cancels  the  directives 
to  the  Commissioner  of  Customs  of  May 
27,  June  13  and  June  24, 1986. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  [47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  Apnl  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16,  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
William  H.  Houston  III,  I 

Chairman.  Committee  for  the  Implementation 

of  Textiles  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  t.he  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  direcuve 
cancels  the  directives  of  May  27.  June  13.  and 
[une  24. 1986  which  directed  you  to  stage 
enty  mto  the  United  States  during  specified 
thirty-day  periods  of  cotton  textile  products 
in  Categones  335,  339  and  340,  produced  or 
manufactured  in  Turkey,  effective  on  August 
21.  1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


Sincerely 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-18782  Filed  8-15-86;  2:43  pm] 

BILUNQ  COOE  3$10-Of)-« 


Exemption  for  Certain  Handloomed 
Textile  Products  Produced  or 
Manufactured  in  India 

August  15.  1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3. 197Z 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  20. 
1988.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
.Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

In  consultations  held  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
21.  1982,  as  amended  and  extended. 
between  the  Governments  of  the  United 
States  and  India,  the  United  States 
Government  agreed  to  permit  entry  and 
withdrawal  from  warehouse  for 
consumption  in  the  United  States  until 
December  31,  1986  of  certain 
handloomed  textile  products  in 
Categones  360-369  (except  Category 
36.!),  464-469  and  665-669,  produced  or 
manufactured  m  India,  regardless  of  the 
date  of  export,  which  have  been 
certified  exempt  by  the  Government  of 
India,  even  though  the  goods  may 
contain  some  machine  stitching. 
Products  imported  on  and  after  January 
1,  1987  will  require  the  appropnate 
export  visa  in  order  to  be  entered. 

Accordingly,  in  the  letter  which 
follows  this  notice  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  permit  entry  of  the 
aforementioned  products  through 
December  31,  1986. 
WiUiam  H.  Houston  III. 

Chairman.  Committee  for  the  Implementation 

of  Tex  ti!e  .■Kgrfempp  ta. 

.August  15.  1988, 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  21.  1982.  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  India.  I  request  that. 
effective  on  .August  20.  1986  and  until 
December  31.  1986,  you  permit  entry  of 


certain  handloomed  textile  products  in 
Categories  360-369  (except  Category  363). 
464-469  and  665-669,  produced  or 
manufactured  in  India,  regardless  of  the  date 
of  export,  which  have  been  certified  exempt 
by  the  Government  of  India,  but  which  may 
contain  some  machine  stitching. 

Products  in  the  foregoing  categories, 
imported  on  and  after  January  1, 1987  which 
contain  any  machine  stitching,  will  require  an 
export  visa  In  order  to  be  entered  or 
withdrawn  from  warehouse  for  consumption 
in  the  United  States. 

The  Committee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provision*  of  5 
U.S.C  553(a)(1). 

Sincerely, 
William  H.  Houston.  UI. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  86-18781  Filed  8-15-86;  2;43  pm] 

BIUJNQ  COOC  SSIO-On-N 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Vlattors; 
Meeting 

Pursuant  to  section  9355.  Title  10. 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  September  18-20, 
1986.  The  purpose  of  the  meeting  is  to 
consider  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

This  meeting  will  be  closed  to  the 
public  to  discuss  matters  analogous  to 
those  listed  in  subsections  (2).  (4).  and 
(6)  of  section  552b(c),  Title  5.  United 
States  Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  with  groups  of  cadets 
and  military  staff  and  faculty  officers 
involving  personal  informaton  and 
opinions,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  financial 
information,  and  information  relating 
solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Superintendent's  Conference 
Room,  Harmon  Hall,  USAF  Academy. 

For  further  information,  contact  Major 
Randall  R.  Cantrell,  Headquarters,  U.S. 
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Air  Force  (DPPA).  Washington.  DC 
20330-5060.  at  (202)  697-7116. 
Patsy ).  Conner. 

Air  Force  Federal  Register,  Liaison  Officer 
[FR  Doc.  86-18741  Filed  &-19-86;  8:45  am) 

BtLUNG  CODE  3910-01-M 


Performance  Review  Boards;  List  of 
MemtMrs 

Below  is  a  list  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Preformance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Air  Staff 

BG  Richard  E.  Carr 

MG  Sloan  R.  Gill 

BG  Frank  S.  Goodell 

John  R.  Graham 

Joseph  C.  Ksycewski 

Charles  R.  Torpy 
Air  Force  Systems  Command 

MG  Vincent  L  Luchsinger 

LG  George  L.  Monahan,  Jr. 
Air  Force  Logistics  Command 

BG  Gary  H.  Mears 

BG  John  M.  Nowak 

Philip  P.  Panzarella 

Steve  N.  Smith 
Others 

John  A.  Kline. 
Patsy  J.  Connor, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-18742  Filed  8-19-86;  8:45  am] 

BIUJNQ  CODE  3t1IH)1-M 


Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Claims  Symposium;  Cancellation  of 
Open  Meeting 

The  Military  Personal  Property  Claims 
Symposium  scheduled  for  28  August 
1986.  published  in  the  Federal  Register. 
August  11, 1986  (51  FR  28741).  has  been 
canceled. 

If  you  have  questions,  contact  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM.  at  telephone  number  756-1600, 
between  0800-1530  hours. 

Dated:  15  August  1986. 
Brnxla  K.  Hagstntm, 

Department  of  the  Army,  Alternate  Liaison 

Officer  with  the  Federal  Register 

[FR  Doa  86-18721  Filed  8-19-W:  8:45  am] 

MUJNO  COM  SrW-OS-M 


Corps  Of  Engineers,  Department  of 
the  Army 

intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Expansion  of  the  Alcatraz 
Disposal  Site  (SF-11)  in  San  Francisco 
Bay.CA 

agency:  Army  Corps  of  Engineers 

Defense. 

ACTION:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  The  proposed  action  is  the 
expansion  of  an  existing  Bay  disposal 
site  located  near  Alcatraz  Island  in  San 
Francisco  Bay,  California  in  accordance 
with  the  Clean  Water  Act,  within  the 
following  comer  coordinates: 


37*4932"  W 

122*25'8" 

37"49'32'  W 

122'24'51' 

37-49ir-  W 

122"25'8" 

37'49'ir'  W 

122*245r' 

The  site,  once  designated,  could  be 
used  for  disposal  of  material  dredged  in 
San  Francisco  Bay  which  meets  the 
criteria  for  bay  disposal  as  described  at 
40  CFR  Part  230.  The  proposed  action 
would  allow  the  disposal  of  coarse- 
grained material,  such  as  sandy 
sediments,  or  material  that  can  not  be 
readily  dispersed.  The  expended  site 
would  supplement  the  use  of  the  existing 
Alcatraz  disposal,  site  which  has 
experienced  material  accumulation  from 
non-dispersive  type  materials. 

2.  Alternatives.  The  following 
alternatives  are  being  considered. 
BaseUne  data  on  the  proposed  site  is 
now  being  collected. 

a.  No  action  alternative. 

b.  Designation  of  another  open-water, 
bay  site. 

c.  Use  of  other  existing  bay  sites. 

d.  Designation  of  an  ocean  site. 

e.  Upland  disposal 

3.  Scoping.  Federal,  state  and  local 
agencies,  and  interested  private 
organizations  and  Individuals  are 
invited  to  submit  written  comments  on 
the  proposed  action  within  30  days  of 
the  pubhcation  of  this  notice  to  the 
Chief,  Environmental  Branch,  San 
Francisco  District  Corps  of  Engineers. 
211  Main  Street  San  Francisco, 
California  94105  (ATTN:  Mr.  Les  Tong, 
SPNPE-R).  A  public  scoping  meeting 
will  be  held  In  the  Presidio  Theater  on 
Wednesday,  September  13, 1986,  at  one 
o'clock  to  discuss  issues  raised  during 
the  30-day  review  period. 

4.  Important  Issues.  The  following 
issues  have  been  identified  as 
significant  and  will  be  addressed  in  the 
DEIS: 

Biotic  resources 
Sediment  transport 


Sediment  characteristics 
Navigational  safety 
Water  quality  and  depth 
Feasibility  of  monitoring 
Consistency  with  Coastal  Zone 

Regulations 
Distance  from  dredging  sites 
Areas  of  concentrated  commercial 

fishing 
A.f'eas  of  potential  minerals 

management 
Areas  of  military  impwrtance 
Cultural  resources 

5.  The  DEIS  is  scheduled  to  be  issued 
in  May  1987. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  directed  to  Mr 
1^8  long  at  (4151  974-0440  or  FTS  4S4- 
0440. 

Dated,  August  15,  :9«6. 
Brenda  K.  Hagstrom. 

Department  o^  the  Army.  Alternate  Liaison 
Officer  with  the  Federal  Register 
[FR  Doc  86-18-27  Fsied  8-19-86;  8:45  am] 

B4LUNO  CODE  S710-OS-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Deaf-Blind  Children  and  Youth 
Program  Grants  Avaitabiiity; 
Correction 

AGENCY:  Departrr;ent  of  Education. 

action:  Correction:  Apphcation  Notice 
for  new  awards  under  the  services  for 
Deaf-Blind  Children  and  Youth  Program 
for  fiscal  year  1987. 


summary:  This  notice  corrects  an  error 
made  in  the  application  notice  published 
on  August  6.  1986.  in  51  FR  28258  The 
correct  closing  date  is  December  8.  1988 
for  the  following  programs;  Technical 
Assistance  to  State  and  Multi-State 
Projects  (84.025C),  Technical  .'Assistance 
for  Transitional  Services  (84.025E).  and 
Dissemination  of  Information — Services 
for  Deaf-Blind  Children  and  Youth 
[84,0250). 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Freeman,  Severely 
Handicapped  Branch,  Office  of  Special 
Education  Programs,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW  , 
(Rm.  3511,  Switzer  Building), 
Washington,  DC  20202  Telephone  (202) 
732-1165, 

Program  Authority:  20  US  C  1422. 
(Catalog  of  Federal  AssiBtance  No  M  025. 
Services  for  Deaf-Blind  Chsid'tT:  and  Youth) 


BEST  COPY  AVAILABLE 
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Dated:  August  15,  1986. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Ser\'ices. 
(FR  Doc.  86-18715  Filed  8-19-«6.  8  45  am; 
BILUMG  COO£  4000-01-M 


DEPARTMENT  OF  ENERGY 

DEPARTMENT  OF  DEFENSE 

Federal  Energy  Regulatory 
Commission 

Corps  of  Engineers 

[FERC  Project  No.  5251-001;  C0€  Mo.  W-O- 
050-03-3541] 

Joint  Notice  of  Public  Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  on  Tuesday,  23 
September  1986,  to  receive  comments  on 
a  Draft  Environmental  Impact  Statement 
(DEIS)  prepared  on  a  hydroelectric  and 
water  supply  project  proposed  for 
construction  by  the  City  of  Fort  Smith, 
Arkansas  on  Lee  Creeic  at  stream  mile 
3-2,  Crawford  County,  Arkansas.  The 
meeting  will  be  held  at  7  p.m.  in  the  Van 
Buren  High  School  Cafetena,  Van  Buren, 
Arkansas.  A  map  showing  the  location 
of  the  high  school  is  not  be  printed  in  the 
Federal  Register,  but  is  available  from 
the  Commission's  Division  of  Public 
Reference.  Room  1000,  825  .North  Capitol 
St..  N.E.,  Washington,  DC  20406. 

The  purpose  of  the  public  meeting  is 
to  provide  an  opportunity  for  any  and  all 
persons  to  give  statements  and  provide 
information  on  the  content  of  the  DEIS. 
The  mformation  presented  at  the 
meeting  will  be  considered  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  the  Little  Rock  District  of 
the  U.S.  Army  Corps  of  Engineers  (COE) 
in  renden.ng  final  decisions  on  the 
regulatory  actions  currently  before  them 
on  the  proposed  project.  FERC's 
regulatory  authonty  is  pursuant  to  the 
Federal  Power  Act  (16  U.S.C.  791(a)- 
825(r))  and  COE's  regulatory  authonty  is 
pursuant  to  section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344).  FERC  is  the 
lead  agency  on  preparation  of  the  DEIS 
and  COE  is  acting  as  a  cooperating 
agency. 

The  location  and  general  plan  for  the 
applicant's  proposed  work  are  not  being 
printed  in  the  Federal  Register,  but  are 
available  from  the  Commission's 
Division  of  Public  Reference,  Room  1000. 
825  .N'orth  Capitol  St.,  NfE.,  Washington. 
DC  20408 

The  purpose  of  the  work  is  to 
construct  a  concrete  ogee-overflow  dam 
for  public  water  supply  and 
hydroelectric  generation  for  the  city  of 


Fort  Smith  and  surrounding  areas.  The 

ogee  section  of  the  dam  would  be 
approximately  1.000  feet  long  and  34  feet 
in  height  above  the  streambed.  The  west 
abutment  end  section  would  have  a  top 
elevation  of  440.0  feet  mean  sea  level 
(m.8.1.),  as  would  the  powerhouse.  The 
raw  water  intake  station  at  the  east  end 
would  have  a  top  elevation  of  480.0  feet. 
Dam  and  reser\-oir  data  are  hsted 
below: 


Top  of  Dam — Ogee  Section 420  m.s.l. 

Spillway  Crest  Elevation 420  m.s.l. 

Lake  Area  at  Elevation  420 634  acres. 

Municipal  Pool  Elevation _.  420  m.s.l. 

Sediment  Pool  Elevation 407  m.s.l. 

l.ake  Area  at  Elevation  407 376  acres. 

Drainage  .^rea 279.040 

acres. 

Sediment  Storage ™ 1,403  acre- 
feet. 

Floodwater  Storage  ~. 0  acre-feet. 

Municipal  Storage 5.715  acre- 
feet. 

Firm     Net     Yield    of    Water     10  m.g.d. 
Supply. 


The  DEIS  has  been  prepared  for  the 
project  by  FERC  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  describes  the 
hydroelectric  potential  of  the  project 
and  its  alternatives,  the  10  m.g.d.  water 
supply  source  alternatives  considered, 
the  environmental  impacts  of  all 
reasonable  10  m.g.d.  alternatives 
including  the  applicant's  proposed 
alternative  and  the  potential  for  future 
development  of  each  10  m.g.d. 
alternative  Some  of  the  principal 
environmental  issues  considered  in  the 
statement  are  land  use  and  geology 
changes,  water  quality  and  aquatic 
community  changes  both  in  the  reservoir 
and  upstream,  terrestrial  community 
changes,  the  effects  on  archeological 
and  histoncal  resources,  and  the 
implications  of  future  expansion  of  the 
10  m.g.d.  water  supply. 

Copies  of  the  statement  are  available 
for  review  at  the  following  locations: 
City  of  Fort  Smith,  AE  Library.  61  South 

8th  Street,  Fort  Smith.  Arkansas  72901 
City  of  Little  Rock.  AR  Library,  700 

Louisiana  Street,  Little  Rock. 

Arkansas  72201 
Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street  NE.. 

Washington,  DC  20426 
U  S.  Army  Corps  of  Engineers,  Little 

Rock  District,  Permits  Branch,  Room 

5136,  Federal  Building.  700  West 

Capitol,  Little  Rock.  Arkansas  72201, 

Contact:  Mr.  Jerry  Harris,  501-378- 

5296 
Van  Buren  Public  Library,  111  North 

12th,  Van  Buren,  Arkansas  72910 


Sallisaw  City  Library.  101  East 
Cherokee.  Sallisaw.  Oklahoma  74955 

Westark  Community  College.  Learning 
Resources  Center.  Fort  Smith, 
Arkansas  72913. 

FERC  will  preside  at  the  meeting.  Any 
person  may  submit  oral  or  written 
statements  concerning  the  DEIS.  The 
presiding  officer  shall  have  the 
discretion  to  establish  reasonable  limits 
upon  the  time  allowed  for  statements.  A 
meeting  file  will  be  established  and 
available  for  public  inspection.  The  file 
will  include  a  verbatim  report  of  the 
meeting  and  all  written  statements, 
charts,  tabulations,  and  similar  data 
offered,  subject  to  exclusion  for  reasons 
of  redundancy.  Written  statements  or 
informational  materials  for  inclusion  in 
the  record,  including  documentary 
materials,  may  be  presented  during  the 
meeting  or  mailed  to  FERC,  825  N. 
Capitol  St.  NE.,  Washington,  DC  20426. 
or  District  Engineer.  Little  Rock  District 
COE  ATTN:  Permits  Branch.  P.O.  Box 
867,  Little  Rock,  Aiicansas  72203-0867. 
Any  written  satmussions  should  contain 
the  FERC  and  OCE  numbers  listed  at  the 
head  of  this  notice.  Any  person  may 
present  written  statements  for  the 
meeting  Hies  for  a  period  of  15  days 
following  the  meeting,  after  which  time 
the  meeting  record  will  be  closed  to 
additional  public  comments. 

Copies  of  this  notice  are  furnished  to 
all  known  interested  parties.  Copies  are 
also  furnished  to  newspapers  and  radio 
and  TV  stations  with  advice  that  the 
information  may  be  used  as  a  news 
story.  Postmaters,  public  officials, 
cooperatives,  trade  associations,  union 
locals,  and  similar  addressees  are 
requested  to  post  the  notice  in  an 
appropriate  place  for  public  review. 

All  persons  receiving  a  copy  of  this 
notice  are  requested  to  advise  other 
parties  they  believe  to  be  interested 
about  the  time,  place,  date,  and  purpose 
of  the  public  meeting. 

Interested  parties  may  purchase  a 
copy  of  the  transcript  of  the  meeting. 
Copies  will  be  availaUe  from  the  Corps 
at  the  above  address  within  30  to  45 
days  after  the  meeting.  Persons  ordering 
copies  of  the  transcript  will  be  charged 
reproduction  costs  for  eadi  copy. 

Dated:  August  15, 1986,  Washington.  DC 

KeniMtli  P.  Phimb, 

Secretary,  Federal  Energy  Regulatory 
Commission. 

Robert  W.  Whitebaad, 

Colonml.  Corpa  of  Engineer*,  District 
Engineer 

[FR  Doc  8»-18n7  Ftbd  »-19-«a;  8:45  an] 

iHJJNQ  cooc  (nr-oi-M 


UM  I 


T-n 


Federal  Register  /  Vol.  51.  No.  161  /  Wednesday.  August  20.  1986  /  Notices 


29683 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA86- 1-63-002] 
Carnegie  Natural  Gas  Co^  Riing 

August  15, 1986. 

Take  notice  that  on  Augusts  13. 1986, 
Carnegie  Natural  Gas  Company 
(Carnegie)  tendered  for  filing  Substitute 
First  Revised  Sheet  No.  47  and 
Substitute  First  Revised  Sheet  No.  48  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Carnegie  requests  that 
these  sheets  be  substituted  for  the  First 
Revised  Sheet  No.  47  and  First  Revised 
Sheet  No.  48  that  were  filed  on  August  1. 
1988.  Carnegie  states  the  reason  for  the 
substitution  is  that  its  primary  gas 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  filed  a  further 
reduction  to  its  commodity  rates,  which 
reduction  has  the  effect  of  reducing  the 
commodity  portion  of  Carnegie's  LVWS 
rate  and  LVIS  rate  by  $.09. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
SS  385.214.  385.211  (1985)).  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  22. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-18806  Filed  8-19-86.8:45aml 

BIUJNO  COOC  (717-01-11 

[Docket  No.  TA8e-1-24-000, 001] 

Equitable  Gas  Comf>any.  a  Division  of 
Equitable  Resources,  Inc^  Proposed 
Change  In  Rates 

August  IS.  1986. 

Take  notice  that  on  August  1, 1986, 
Equitable  Gas  Company,  a  Division  of 
Equitable  Resources.  Inc.  (Equitable) 
tendered  for  filing  Ninth  Revised  ^eet 
No.  6f  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Equitable 
requests  an  effective  date  of  September 
1, 1986  for  the  sheet.  According  to 
S  381.103  (b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103  (b)(2)(iii)) 


the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  August  11, 
1986.  Equitable  states  that  the  change  in 
rates  results  from  the  application  of  the 
purchased  gas  cost  rate  adjustment 
provision  in  section  6  of  its  Rate 
Schedule  GS-1. 

Copies  of  this  filing  have  been  served 
upon  the  purchaser,  interested  state 
commissions,  and  all  parties  on  the 
service  lists  in  Docket  Nos.  CP79-290. 
RP79-69  and  RP79-49. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  22. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  86-18807  Filed  8-19-86;8;45am] 
BILUNO  CODE  e717-01-M 


[Docket  No.  RP86-113-001] 

Gas  Transport,  Inc.;  Compliance  Filing 

August  15,  1988. 

Take  notice  that  on  July  15, 1986,  Gas 
Transport.  Inc.  (Gas  Transport)  tendered 
for  filing  First  Revised  Sheet  No.  5  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Gas  Transport  states  this  sheet  is 
filed  in  comphance  with  the 
Commission's  order  Issued  June  30, 1986, 
which  required  that  Gas  Transport  refile 
Original  Sheet  No.  5  to  reflect  variable 
costs  in  the  minimum  rates  for  both  firm 
and  interruptible  service.  In  its  original 
filing.  Gas  Transport  was  unable  to 
identify  any  variable  costs  with  the 
exception  of  retainage.  However,  to 
cover  any  possible  variable  costs  which 
have  not  been  identified  (i.e.,  "out-of- 
pocket"  costs).  Gas  Transport  has 
established  a  nominal  charge  of  It  per 
MMBtu  as  the  minimum  rate  as  shown 
on  First  Revised  Sheet  No.  5. 

On  August  13. 1986.  Gas  Transport 
filed  a  Petition  For  Waiver  Of  Filing  Fee 
Previously,  on  July  29, 1988,  Gas 
Transport  filed  a  Request  For  Rehearing, 


Or  In  The  Alternative,  Motion  For 
Waiver,  in  which  it  asked  the 
Commission  to  ehminate  the 
requirement  to  file  a  revised  Sheet  No  5 
or  alternatively,  to  waive  the  pro\  i.sions 
of  its  June  30,  1986  order  to  the  extent 
necessary  to  allow  Gas  Transport  to 
continue  rendering  transportation 
ser\'ices  until  if  could  make  one  filing 
encompassing  all  of  the  mPfces.sary 
changes  to  its  tariff  filing.  As  yet.  tht 
Commission  has  not  acted  on  the  fuiy 
29. 1986  pleading.  If  the  Commission 
grants  the  relief  sought,  the  July  15, 1986 
filing  would  become  moot  and  the  need 
for  a  filing  fee  eliminated.  Gas  Transport 
also  states  that  because  it  is  a  small 
interstate  pipeline,  the  $3,400  filing  fee 
represents  a  significant  cost. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  22, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedi.'ig. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Piuinb. 
Secrrtii"!' 
[I'R  Doc,  86-lfttt06  Filed  ft-19-88:  8:45  am] 

BIUJNO  COD£  »7l7-01-¥ 


(Docket  No.  TA86-4-4 1-000.  001) 

Southwest  Gas  Corp.;  Ctiange  in  Rates 
Pursuant  to  Purchased  Gat  Cost 
Adjustment 

Aajjus!  15.  1986. 

Take  notice  that  SOLrmWEST  GAS 

CORPORATION  (Southwest)  on  August 
8. 1986,  tendered  for  filing  Thirty-first 
Revised  Sheet  No.  10  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  (PGAC),  of  the  General  Terms 
and  Conditions  contained  in  its  FT.RC 
Gas  Tariff.  Onginal  Volume  No  1  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  from  Northwest 
Pipeline  Corporation.  Southwest  s  sole 
supplier  of  gas  in  northern  Nevada. 
effective  August  1.  1986  Southwest  has 
requested  that  its  films  brcome  effective 
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August  1, 1966,  concurrent  with 
Northwest's  approved  rate  reduction. 

Southwest  states  that  a  copy  of  this 
rUing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Umg  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N'W.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protest 
should  be  filed  on  or  before  Augfust  22, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  laaOQ  Filed  8-13-86;  8:45  a.m.I 

MUJNG  COOE  S717-01-M 


[Docket  Na  RP»6-^-003 1 


I 


Southwest  Gas  Corp^  CompUance 
FUirMi 

I 

.August  15,  IQSe. 

Take  notice  that  on  August  8, 1966. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Revised  Substitute 
Twenty-ninth  Revised  Sheet  No.  10  and 
Second  Substitute  Thirtieth  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tanff, 
Original  Volume  .No.  1,  in  compliance 
with  the  Commission's  July  23.  1986. 
letter  order  which  approved  the 
stipulation  and  agreement  in  Docket  .\o. 
RP86-9-000. 

Southwest  states  that  effective  Apn! 
1.  1986,  It  began  charging  its  FERC 
jurisdictional  customers  at  the 
settlement  rates.  Pursuant  to  the  terms 
of  the  settlement  agreement,  said  rates 
were  made  effective  March  1,  1986. 
Therefore,  Southwest  is  required  to 
make  refunds  for  the  period  March  1. 
1986  through  March  31, 1986.  Southwest 
will  submit  its  refund  report  to  the 
Commission,  and  in  compliance  with  the 
Commission's  aforementioned  letter 
order.  Southwest  vnil  make  a  one-time 
refund  with  interest  computed  in 
accordance  with  the  Commission's  rules 
and  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
.North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
365.211  (1985)).  All  such  motiona  or 
protests  should  be  filed  on  or  before 
August  22, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Keaneth  F.  Plumb, 
Secretary 
[FR  Doc.  86-18810  Filed  8-19-86;  8:45  am) 

BUXMQ  COOC  (Tir-OI-M 


[  Docket  Nos.  CP«$-62S-OO0,  et  al.l 

Natural  Gas  Certificate  Filings; 
Consolidated  Gas  Transmission  Corp. 
etal. 

.■\ugMl  15.  1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Consolidated  Gas  Transmission  Corp. 

(Docket  No.  CP86-625-000) 

Take  notice  that  on  July  16.  1986, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301,  filed  in  Docket  .No.  CP86-625-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  .Act  (18  CFR  157.205)  for 
authorization  to  add  an  additional 
delivery  point  to  Pennzoil,  Elxploration 
and  Production  Company  (Pennzoil) 
under  Consohdated's  Rate  Schedule  X- 
50.  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

The  Commission  issued 
Consohdated's  blanket  certificate 
authorization  in  Docket  No.  CP82-537  by 
order  dated  November  3,  1962. 

On  March  13.  1984,  Consolidated  filed 
a  request  in  Docket  No.  CP84-300-000 
for  authorization  to  exchange  gas  with 
Pennzoil  pursuant  to  an  October  31, 
1983,  exchange  agreement.  The 
Commission  order  issued  July  19.  1984, 
in  Docket  No.  CP84-300-000  authorized 
Consolidated  and  Permzoil  to  perform 
the  exchange.  The  exchange  agreement 
appears  as  Rate  Schedule  X-50  in 
Consohdated's  Original  Volume  No.  2  of 
Its  FERC  Gas  Tariff  and  Pennzoil's  Rate 
Schedule  No.  10. 


On  January  17, 1986,  Consolidated 
commenced  ein  emergency  exchange 
service  with  Pennzoil  under  Part  157 
Subpart  C  of  the  Commission's 
Regulations.  Consolidated  states  that  it 
filed  an  initial  report  of  commencement 
of  service  on  January  21, 1986,  and  filed 
a  request  on  February  27, 1986,  to  extend 
the  service  through  May  16, 1966. 
Permzoil  represented  that  the  service 
was  necessary  in  order  to  supply 
approximately  500  consumers  that 
Pennzoil  serves  in  the  Lincoln  County. 
West  Virginia,  area. 

Consolidated  anticipates  that  this 
emergency  situation  will  continue. 
Consolidated  states  that  the  availability 
of  gas  at  this  delivery  point  is  necessary 
to  maintain  adequate  line  pressure  for 
peak  deliveries  during  the  winter. 
Accordingly,  Consolidated  and  Pennzoil 
have  agreed  to  provide  for  the 
additional  delivery  point  on  a 
permanent  basis  under  the  exchange 
agreement. 

No  change  in  volumes  or  terms  Is 
anticipated.  Since  the  deliveries  would 
be  made  under  their  exchange 
agreement  on  a  gas-for-gas  basis,  no 
rate  would  be  charged  for  the  service. 
The  new  delivery  point  located  at 
Consolidated's  Griffith  Station  in  Duval 
District,  Lincoln  County,  West  Virginia. 

Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP86-e49-O0OJ 

Take  notice  that  on  August  1, 1968,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP85-649-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  states  that  it  would  comply 
with  the  conditions  in  paragraph  (c)  of 
5  284.221  of  the  Commission's 
Regulations  which  paragraph  refers  to 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations.  El  Paso 
requests  that  the  Commission  waive  its 
regulations  to  the  extent  necessary  to 
grant  El  Paso  until  10  days  following  a 
final  Commission  order  on  rehearing  in 
El  Paso's  Bling  in  Docket  No.  RP86-^5- 
000  to  decide  whether  to  accept  or  reject 
a  blanket  certificate  issued  in  this 
proceeding. 


UM  I 
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Comment  aale:  September  5, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Kem  River  Gas  TransmissioD  Co. 

[Docket  No.  CP85-552-0O1  ] 

Take  notice  that  on  July  25, 1986,  the 
Public  Utilities  Commission  of  the  State 
of  California  (CPUC),  5066  State 
Building,  San  Francisco,  CA  94102,  filed 
in  Docket  No.  CP85-552-0O1  a  petition 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  to  resolve 
uncertainties  concerning  Kem  River  Gas 
Transmission  Company's  (Kem  River) 
proposed  facilities  in  Docket  No.  CP85- 
552-000. 

The  CPUC  alleges  that  Kem  River  is 
proposing  to  construct  certain 
distribution  facilities  within  the  State  of 
California.  The  CPUC  has  notified  this 
Commission  that  it  will  require  Kem 
River  to  apply  and  receive  a  certificate 
of  public  convenience  and  necessity 
from  the  CPUC  before  it  may  begin  the 
construction  of  facihties  related  to,  and 
before  it  may  engage  in,  the  local 
distribution  of  natural  gas  in  California. 
The  CPUC  alleges  that  once  the  gas  has 
been  transported  to  Kem  County,  there 
is  no  way  that  Kem  River  can  deliver  it 
to  the  customer  without  engaging  in  a 
local  distribution  function  or  employing 
a  local  distribution  facility.  The  CPUC 
claims  that  every  piece  of  equipment 
and  gas  plant  employed  in  a  local 
distribution  function  and  every 
connection  to  the  interstate  transmission 
facihty,  alteration  in  the  interstate 
transmission  facility,  agreement  or 
authorization  to  another  person  to 
connect  to  or  alter  the  interstate 
transmission  facihty,  and  every  other 
action  which  facilitates  locally  the 
ultimate  dehvery  of  the  gas  to  a  local 
distribution  or  end-user,  fall  within  the 
purview  of  the  state's  authority  under 
section  1(b)  of  the  Natural  Gas  Act  (15 
U.S.C.  717(b)).  The  CPUC  requests  that 
the  Commission  issue  a  declaratory 
order  making  clear  that  this  limited 
assertion  of  state  jurisdiction  is  fully 
consistent  with  section  1(b)  of  the 
Natural  Gas  Act. 

Comment  date:  September  5, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  K  N  Energy  Inc. 

[Docket  No.  CP86-643-CI00) 

Take  notice  that  on  July  31. 1986,  K  N 
Energy,  Inc.  (K  N),  Post  Office  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP86-643-000  an 
application  pursuant  to  section  7(c)  of 


the  Natural  Gas  Act  for  authorization  to 
make  a  sale-for-resale  of  natural  gas  to 
Public  Service  Company  of  Colorado 
(PSCo)  and  to  construct  and  operate 
certain  facilities  necessary  to  effectuate 
the  proposed  sale,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  K  N  proposes  to  sell 
natural  gas,  on  a  firm  basis,  to  PSCo  at 
an  initial  volume  of  25.000  Mcf  of 
natural  gas  per  day  and  3.193.750  Mcf  of 
natural  gas  for  the  fiscal  year  beginning 
October  1, 1986;  30,000  Mcf  per  day  and 
3.832.500  Mcf  for  the  fiscal  year 
beginning  October  1,  1987;  and  40.0(X) 
Mcf  per  day  and  5,110.000  Mcf  beginning 
October  1, 1988  through  1996  and  year- 
to-year  thereafter.  K  N  states  that  it 
intends  to  deliver  gas  for  PSCo  to  its 
wholly-owned,  intrastate  affiliate, 
Colorado  Gas  Transmission  Corp.  [CGT] 
at  a  to-be-established  interconnection 
with  CGT  in  Weld  County,  Colorado.  K 
N  asserts  that  CGT  would  then  transport 
gas  on  behalf  of  PSCo  to  an 
interconnection  with  Westem  Gas 
Supply  Company  (West  Gas),  a  wholly- 
owned  intrastate  affihate  of  PSCo.  for 
ultimate  redelivery  by  West  Gas  to 
PSCo.  K  N  proposes  to  charge  PSCo  the 
applicable  rates  under  Rate  Schedules 
SF-1  and  IOR-1  of  K  N's  FERC  Gas 
Tariff,  Third  Revised  Volume  No,  1 

K  N  also  proposes  to  construct  and 
operate  a  tap,  meter  station  and 
appurtenant  facilities  at  the  proposed 
mtercormection  with  CGT  and  make 
certain  modifications  to  the  piping  at  its 


Huntsman  Compressor  Station  to  allow 
gas  to  flow  west  from  the  station.  K  N 
states  that  the  estimated  cost  of  these 
facilities  is  $103,000  which  cost  would 
be  met  from  intemally  generated  loans 
or  from  interim  bank  loans  which  at  a 
later  date  may  be  funded  through  a 
security  issue. 

Comment  date:  September  5, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Natural  (as  C^.,  Division  of 
Enron  Corp. 

[Docket  No.  CP86-653-000) 

Take  notice  that  on  August  6. 1986. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  2223 
Dodge  Street  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP86-653-000,  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
install  and  operate  six  small  volume 
measurement  stations  to  accommodate 
natural  gas  deliveries  to  six  non-right-of- 
way  grantors  served  by  the  local 
distribution  company.  Peoples  Natural 
Gas  Company  (Peoples)  under  the 
authorization  issued  in  Docket  No. 
CP82-4(n-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  Northem  requests 
authority  to  install,  operate  and 
maintain  six  small  volume  measurement 
stations  as  follows: 


EnO-uaer 


CMributor 


Buffalo  Dunea  Golf  Paopte* .. 

COUTM. 

Ai  Dewer I  P«opl«« 

Urban  Kuermen Peoples 


City  o*  M»d<s<yi 
Sawage  Plant 
Raymond  Moore 
Man  Smilh 


Peoples 
PBCOles 


Location 


Sec.  19.  Twp  35.  Rge  32.  Finnay  Co.,  KS.. 


Sec.  9,  Twp.  238.  Rge  32W.  Finney  Co.,  KS_ 
Sec.  31.  T««p.  92N.  Rge  8W,  Fayella  Co..  lA- 


Sec  27.  Tup.  IISN,  Rge  44W,  UcOia  Parte  Co.,  MN 


Sec.  34.  Twp.  17N.  Rga  3E.  Butlar  Co.,  NE 

Sac  31.  T«p  B5N.  Rge  17W.  Manful  Co,  lA.. 


EndHjae 


Commercial  KtaaL 


naaiaanial  Heal* 

Clap  Dryer. 
CommercMl  HaaL 


ReaidanlMI  and  Crop 
Dryer 


Northern  states  that  deliveries  to 
these  small  volume  measurement 
stations  would  be  made  wnthin  the 
existing  firm  entitlement  of  Peoples. 

Northem  also  states  that  installation 
of  the  proposed  measurement  facilities 
will  be  financed  in  accordance  with 
Paragraph  2  of  the  General  Terms  and 
Conditions  of  Northern's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
the  letter  agreements  between  Northern 
and  Peoples.  It  is  stated  that  the 
estimated  cost  to  install  the  proposed 
small  volume  measurement  stations  is 
$12,639.  Peoples  will  be  required  to 
contribute  $8,092  in  aid  of  construction. 


Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Xatural  Ga^  Co^  Division  of 
Enron  Corp. 

[Docket  No.  CP86-*56-000| 

Take  notice  that  on  August  7, 1986, 
Northem  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northem),  2223 
Dodge  Sti^et,  Omaha,  Nebraska  68102. 
filed  in  Docket  No.  CP86-658-000,  a 
request  pursuant  to  §5  157.205  and 
157.212  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  construct 
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one  delivery  point  and  appurtenant 
facilities  to  accommodate  natural  gas 
deliveries  to  the  communities  of 
Montrose  and  Waverly,  Minnesota, 
under  the  certificate  issued  in  Docket 
No.  CP82-4O1-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  distributor, 
Western  Gas  Utilities,  Inc.  (Western) 
would  deliver  the  gas  to  Montrose  and 
Waverly  to  be  used  for  residential  and 
commercial  heating,  .\orthem  indicates 
that  Western  for  the  first  year,  would 
serve  Montrose  and  Waverly  from  the 
firm  entitlement  designated  to 
Waterfown  and  Delana,  Minnesota.  It  is 
explained,  that  the  expansion  of  natural 
gas  service  anticipated  for  the  1987/1988 
heating  season,  would  require  the 
purchase  by  Western  of  an  mcremental 
firm  entitlement,  commensurate  with  the 
peak  day  needs  of  Montrose  and 
Waverly,  and  that  such  increases  in 
entitlement  would  be  the  subject  of 
future  and  separate  application.  The 
estimated  peak  day  and  annual  volumes 
to  be  sold  through  the  proposed  facilities 
would  amount  to  1,011  Mcf  and  107,621 
Mcf,  respectively,  in  the  fifth  year. 

Northern  states  that  Montrose  and 
Waverly  are  currently  using  *2  fuel  oil 
as  their  primary  energy  source  and  are 
located  within  Western's  service  area, 
but  have  franchise  with  Western  for 
natural  gas  service  in  order  to  utilize  a 
more  economical  and  convenient  fuel. 

The  total  cost  to  construct  the 
facilities  is  estimated  to  be  $73,500.  and 
Western  would  not  be  required  to  make 
any  contribution,  it  is  stated. 

Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line  Co. 

[Docket  No.  CP86-645-000] 

Take  notice  that  on  July  31,  1986. 
Panhandle  Eastern  Pipe  hne  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP86-645-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  an  interruptible  basis 
on  behalf  of  Amoco  Production 
Company  (Amoco),  and  granting 
authority  to  the  Applicant  to  report 
annually  additional  points  of  receipt,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  stated  that  pursuant  to  a 
transportation  agreement  dated  July  24, 
1986  (Agreement),  Applicant  has  agreed 


to  transport  up  to  45,000  Mcf  of  natural 
gas  per  day  on  an  interruptible  basis  on 
behalf  of  Amoco.  It  is  further  stated  that 
Applicant  would  receive  gas  for 
Amoco's  account  at  one  hundred  and 
sixty  five  points  of  receipt  presently 
attached  to  Apphcant's  Wattenberg 
Gathering  System  in  Adams  and  Weld 
Counties,  Colorado.  All  such  transport 
gas  would  be  released  by  Applicant  and 
would  be  gas  which  is  certificate 
deregulated  under  section  601  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
or  permanently  or  temporarily 
abandoned  under  section  7(b)  of  the 
Natural  Gas  Act.  Applicant  avers  that  it 
would  receive  Mcf-for-Mcf  take-or-pay 
relief  for  all  volumes  transported 
pursuant  to  the  proposal. 

Apphcant  states  that  it  would 
redeliver  volumes  to  Amoco,  at  the 
existing  meter  located  at  the  inlet  flange 
of  Amoco's  Gas  Processing  Plant  located 
at  the  terminus  of  Applicant's 
Wattenberg  Gathering  System 
Applicant  further  requests  authority  to 
add  or  delete  existing  receipt  points 
from  the  Agreement  as  may  be  required 
from  time  to  time  for  gas  that  is 
certificate  deregulated  under  section  601 
of  the  .NGPA.  Applicant  proposes  to  file 
annually  such  revisions  to  Exhibit  C  of 
the  Agreement  which  reflect  the 
addition  and  deletion  of  receipt  points 
under  the  Agreement.  Such  filing  would 
be  submitted  to  the  Commission 
pursuant  to  Part  154  of  the  Regulations. 

.-Applicant  states  that  the  term  of  the 
proposed  service  is  five  years  from  the 
date  of  the  first  delivery  and  continuing 
month  to  month  thereafter  unless  either 
party  terminates  the  Agreement  by 
giving  thirty  days  written  notice  to  the 
other  party  It  is  further  stated  that 
Amoco  would  pay  Applicant  a  unit 
transportation  charge  of  27.80  cents  per 
Mcf. 

Comment  date:  September  5, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

8.  Southern  Natural  Gas  Co. 
[Docket  No.  CP86-638-000J 

Take  notice  that  on  July  25, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP86-63&-000  a  request  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
certain  facilities,  with  no  abandonment 
in  service  and  for  authority  to  construct, 
install  and  operate  certain  other 
facilities  at  the  dehvery  point,  under  the 
certificate  issued  in  Docket  No,  CP-408- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 


request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Southern  states  that  Alabama  Gas 
Corporation  [Alagasco]  provides  natural 
gas  service  in  the  city  of  Oak  Grove, 
Alabama,  and  surrounding  areas  by 
purchases  it  makes  from  Southern  at  the 
measuring  station  referred  to  as  the  Oak 
Grove  deOvery  point  (Oak  Grove)  in  the 
currently  effective  Exhibit  A  to  the 
service  agreement  between  Southern 
and  Alagasco  dated  September  19, 1969. 
Although  Exhibit  A  provides  that 
Southern  woidd  deUver  gas  to  Alagasco 
at  Oak  Grove  at  a  delivery  pressure  of 
150  psig,  the  measiu^ment  facilities  have 
a  maximum  allowed  operating  pressure 
of  100  psig  Euid  deliveries  of  gas  at  Oak 
Grove  have  historically  beep  made  at  or 
below  that  presstu^. 

In  order  to  have  the  capability  to 
make  deliveries  at  the  contract  pressure 
authorized  for  Oak  Grove,  Southern 
proposes  to  abandon  the  metering  and 
regvilating  facilities  and  to  construct, 
install  and  operate  replacement 
metering  and  regulating  facihties,  all 
located  at  Oak  Grove  delivery  point  on 
Southern's  24-inch  North  Main  Line  and 
Loop  Line  in  Jefferson  County,  Alabama. 
Southern  states  that  the  replacement 
faciUties  would  have  a  design  maximum 
allowed  operating  pressure  of  175  psig, 
which  would  facilitate  the  contract 
dehvery  pressure  of  150  psig;  however, 
there  would  be  no  increase  in  the  Oak 
Grove  contract  demand  quantity  of  294 
Mcf  per  day  and  no  significant  impact 
on  Southern's  peak-day  and  armual 
dehveries,  it  is  stated.  Southern 
indicates  that  the  total  estimated  cost  of 
the  abandonment  and  subsequent 
construction  and  installation  is 
approximately  $37,000.  Southern  further 
states  that  it  would  not  propose  an 
increase  in  Alagasco's  requirements 
under  Southern's  curtailment  plan  as  a 
result  of  sales  through  the  replacement 
facilities. 

Comment  date:  September  29, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Southern  Natural  Gas  Co. 

[Docket  No.  CP8e-&44-000] 

Take  notice  that  on  July  31, 1986, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP86-644-000  an  application  pursuant  to 
section  7(c)  of  the  Natiu-al  Gas  Act  for 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  United  Cities  Gas 
Company  (United  Qties).  the  Utilities 
Board  of  the  City  of  I%enix  City  (Mienix 
City],  the  City  of  Union  Springs. 
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Alabama  (Union  Springs),  and 
Southeast  Alabama  Gas  District 
(Southeast  Alabama),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  United  Cities,  Phenix  City, 
Union  Springs  and  Southeast  Alabama, 
acting  as  agents  in  arranging  for  the 
transportation  of  natural  gas  supplies 
for  Columbus  Mills,  Inc.  (Columbus 
Mills),  in  accordanc  ^  with  the  terms  and 
conditions  of  a  transportation  agreement 
between  United  Cities  and  Southern 
dated  June  13, 1986  (United  Cities 
Agreement),  a  transportation  agreement 
between  Phenix  City  and  Southern 
dated  July  7, 1988  (Phenix  City 
Agreement),  a  transportation  agreement 
between  Union  Springs  and  Southern 
dated  )uly  9, 1986  (Union  Springs 
Agreement),  and  a  transportation 
agreement  between  Southeast  Alabama 
and  Southern  dated  July  la  1986, 
(Southeast  Alabama  Agreement). 
Southern  states  that  Columbus  Mills  has 
entered  into  gas  sales  contracts  dated 
April  14. 1986,  to  purchase  natural  gas 
from  SNG  Trading  Inc.  (SNG  Trading)  in 
order  to  serve  the  natural  gas 
requirements  of  its  plants  in  Columbus, 
Georgia  and  Hienix  City,  Union  Springs, 
and  Eufaula,  Alabama.  It  is  said  that  in 
order  to  effectuate  delivery  of  the  gas 
purchased,  Columbus  Mills  has  entered 
into  separate  agreements  with  the 
agents  wherein  the  agents  have  agreed 
to  transport  through  their  facilities  the 
gas  purchased  by  Columbus  Mills  to  its 
plants,  and  in  conjunction  therewith,  to 
obtain  as  agent  for  Columbus  Mills  the 
transportation  of  said  gas  through 
Southern's  pipeline  system. 

It  is  stated  that  subject  to  the  receipt 
of  all  necessary  governmental 
authorizations.  Southern  has  agreed  to 
transpcnl  on  an  intemipdble  basis  up  to 
3.7  bilUon  Btu  equivalent  of  gas  per  day 
pnirchased  by  Columbus  Mills  from  SNG 
Trading.  Southern  requests  that  the 
Commission  issue  a  limited-term 
certificate  for  a  term  expiring  one  year 
from  the  date  of  the  Commission's  order 
issuing  the  requested  authorizabon. 

The  Agreements,  it  is  said,  provides 
that  the  Agents  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  of  deUvery  on 
Southern's  contiguous  pipeline  system 
as  specified  in  Exhibit  P  to  the 
Application.  Southern  states  that  it 
would  redeliver  to  United  Cities  at  the 
Columbus  Area  Delivery  Point,  to 
Phenix  City  at  the  Phenix  City  area 
Delivery  Point  located  in  Russell 


County,  Alabama,  to  Union  Springs  at 
the  Union  Springs  Meter  Station  located 
in  Macon  County,  Alabama,  and  to 
Southeast  Alabama  at  the  Southeast 
Alabama  Gas  District  Meter  Station- 
Highway  169  Gate,  Lee  County, 
Alabama,  an  equivalent  quantity  of  gas 
less  3.25  percent  of  such  amount  which 
shall  be  deemed  to  have  been  used  as 
compressor  fuel  and  company-use  gas 
(including  system  unaccounted-for  gas 
losses);  less  any  and  all  shrinkage,  fuel 
or  loss  resulting  from  or  consumed  in  the 
processing  of  gas:  and  less  Agent's  pro- 
rata share  of  any  gas  delivered  for 
Agent's  account  which  is  lost  or  vented 
for  any  reason. 

Southern  states  that  United  Cities. 
Phenix  City  and  Southeast  Alabama  has 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  hy 
Southern  on  any  day  to  the  particular 
Agent  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  Agent  do  not  exceed  the 
daily  contract  demand  of  such  Agent, 
the  transportation  rate  shall  be  39.9 
cents  per  billion  Btu  equivalent;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  the  particular 
Agent  under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  such  shipper  exceed  the  daily 
contract  demand  of  such  Agent,  the 
transportatioi-  rate  for  the  excess 
volumes  would  be  64.9  cents  per  billion 
Btu  equivalent. 

Union  Springs  has  agreed  to  pay 
Southern  a  transportation  rate  of  64  9 
cents  per  billion  Btu  equivalent  of  gas 
redelivered  by  Southern. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Columbus  Mills  obtains  alternative 
sources  of  supply  of  natural  gas.  The 
additional  transportation  service,  it  is 
said,  would  be  to  the  same  redelivery 
point,  the  same  recipients,  and  within 
the  maximum  daily  transportation 
volumes  of  gas  as  stated  in  the 
application.  Southern  indicates  that  it 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
of  any  dehvery  points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Columbus  Mills  to  diversify  its 
natural  gas  supply  sources  and  to  obtain 
gas  at  competitive  prices.  It  is  said  that 
Columbus  Mills  has  the  installed 


capability  to  utilize  fuel  oil  and  has 
advised  Southern  that  unless  it  is  ahlf  to 
obtain  the  transportation  senires 
requested  by  Southern,  it  would  switch 
to  fuel  oil  to  the  maximum  extent 
possible  causing  a  corresponding  loss  of 
throughput  on  Southern's  system  Thus. 
It  is  alleged  that  to  the  extent  the 
transportation  service  proposed  would 
enable  Columbus  Mills  to  obtain  access 
to  competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  the  Columbus  MilU  load.  In 
addition,  it  is  said  that  Southern  would 
obtain  take-or-pay  relief  on  the  gns 
Columbus  Mills  may  obtain  from  its 
suppliers, 

Com.ment  date  September  5, 1986,  in 
accordance  with  Standard  Paragraph  F 
d'  the  end  of  this  notice. 

10.  Southern  Natural  Gas  Co. 
[Uockiet  No  CP86-&54-0U)j 
Take  notice  that  on  August  6, 1986, 

Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP86-654-000  an  apphcalion  pursuant  to 
section  7iL)  of  the  Natural  Gas  Act  for  a 
limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
for  one  year  the  transportation  of 
natural  gas  for  Atlanta  Gas  Light 
Company  (Atlanta),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection 

Southern  requests  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  Atlanta,  acting  as  agent  in 
a.Tangmg  for  the  transportation  of 
natural  gas  supplies  for  S>outhwire 
Company  (South wire),  in  accordance 
with  the  terms  and  conditions  of  a 
transportation  agreement  between 
Atlanta  and  Southern  dated  July  21, 1986 
(Agreement)  Southern  states  that 
Southwire  has  entered  into  gas  sales 
contracts  dated  .^ugust  ,5,  ^9&5,  to 
purchase  natural  gas  from  Rntrade 
Corporation  (Entradel  in  order  to  serve 
the  natural  gas  requirements  of  its  plant 
in  Carrollton.  Georgia.  It  is  said  that  in 
order  to  effectuate  delivery  of  the  gas 
purchased,  Southwire  has  entered  into 
an  agreement  with  Atlanta  dated  July 
14, 1986,  wherein  Atlanta  has  agreed  to 
transport  through  its  facilities  the  gas 
purchased  by  Southwire  to  its  plant,  and 
in  conjunction  therewith,  to  obtain  as 
agent  for  Southwire  the  transportation 
of  said  gas  through  Southern's  pipeline 
system 

It  is  stated  that  subject  to  the  receipt 
of  all  necessary  governmental 
authorizations,  Southern  has  agreed  to 
transport  on  an  interruptible  basis  up  to 
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4  billion  Btu  equivalent  of  gas  per  day 
purchased  by  Southwire  from  Entrade. 
Southern  requests  that  the  Commission 
issue  a  limited-term  certificate  for  a 
term  expiring  one  year  from  the  date  of 
the  Commission's  order  issuing  the 
requested  authorization. 

The  agreement,  it  is  said,  provides 
that  Atlanta  would  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  points  of  delivery  on 
Southern's  contiguous  pipeline  system 
as  specified  in  Exhibit  F  to  the 
Application.  Southern  states  that  it 
would  redeliver  to  Atlanta  at  the 
Carrollton  Meter  Station,  CarroUton 
County,  Georgia,  an  equivalent  quantity 
of  gas  less  3.25  percent  of  such  amount 
which  shall  be  deemed  to  have  been 
used  as  compressor  fuel  and  company- 
use  gas  (including  system  unaccounted- 
for  gas  losses);  less  any  and  all 
shrinkage,  fuel  or  loss  resulting  from  or 
consumed  in  the  processing  of  gas;  and 
less  Atlanta's  pro-rata  share  of  any  gas 
delivered  for  Atlanta's  account  which  is 
lost  or  vented  for  any  reason. 

Southern  states  that  Atlanta  has 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  dehvered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Adanta  do  not  exceed  the  daily 
contract  demand  of  Atlanta,  the 
transportation  rate  shall  be  48.2  cents 
per  billion  Btu  equivalent:  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Atlanta  under 
any  and  all  transportation  agreements 
with  Southern,  when  added  to  the 
volumes  of  gas  delivered  under 
Southern's  Rate  Schedule  OCD  on  such 
day  to  Atlanta  exceed  the  daily  contract 
demand  of  Atlanta,  the  transportation 
rate  for  the  excess  volumes  would  be 
77.6  cents  per  billion  Btu  equivalent. 

Southern  also  requests  flexible 
authority  to  provide  transportation  from 
additional  delivery  points  in  the  event 
Southwire  obtains  alternative  sources  of 
supply  of  natural  gas.  The  additional 
transportation  service,  it  is  said,  would 
be  to  the  same  redelivery  point,  the 
same  recipient,  and  within  the  maximum 
daily  transportation  volumes  of  gas  as 
staled  in  the  application.  Southern 
indicates  that  it  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  of  any  delivery 
points. 

Southern  states  that  the 
transportation  arrangement  would 
enable  Southwire  to  diversify  its  natural 
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gas  supply  sources  and  to  obtain  gas  at 
competitive  prices.  It  is  said  that 
Southwire  has  the  installed  capability  to 
utilize  fuel  oil  and  has  advised  Southern 
that  unless  it  is  able  to  obtain  the 
transportation  services  requested  by 
Southern,  it  would  switch  to  fuel  oil  to 
the  maximum  extent  possible  causing  a 
corresponding  loss  of  throughput  on 
Southern's  system.  Thus,  it  is  alleged 
that  to  the  extent  the  transportation 
service  proposed  would  enable 
Southwire  to  obtain  access  to 
competitively  priced  natural  gas,  the 
entire  Southern  system  would  benefit  by 
retaining  the  Southwire  load.  In 
addition,  it  is  said  that  Southern  would 
obtain  take-or-pay  relief  on  the  gas 
Southwire  may  obtain  from  its  suppliers. 

Comment  date:  September  5,  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc. 

[Docket  No8.  CP75-23-028.  CP75-120-019) 

Take  notice  that  on  July  30  1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P  O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  Nos.  CP75-23-026  and 
CP75-120-019  a  petition  to  amend  the 
certificates  issued  March  7. 1977  in 
Docket  Nos,  CP-75-23  and  CP75-120.  as 
amended,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  add  receipt 
points  for  deliveries  of  gas  from 
Tenneco  Oil  Company  (TOC) 
uncommitted  interest  in  two  blocks 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  vinth  the  Commission  and  open  to 
public  inspection. 

Specifically,  Tennessee  proposes  to 
add  new  receipt  points  as  its  Meter  No. 
1-1706  in  Main  Pass  Block  69  (MP  66) 
and  at  its  Meter  No.  0-0653  in  South 
Marsh  Island  Block  160  (SMI  160). 
offshore  Louisiana.  It  is  stated  that  TOC 
would  make  deliveries  of  gas  from  its 
MP  75  source  directly  to  Tennessee  at 
the  MP  69  receipt  point  and  that  TOC 
would  also  make  deliveries  from  its  SMI 
160  source  to  Tennessee  at  Tennessee's 
SMI  160  receipt  point.  TOC's  SMI  160 
gas  received  at  this  new  point  would  be 
transported  and  exchanged  at  various 
offshore  interconnections  with  United 
Gas  Pipe  Line  Company  (United),  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
and/or  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  it  is  asserted. 

Tennessee  proposes  to  charge  TOC  a 
transportation  rate  of  13.04  cents  and 
7  31  cents  per  dth  of  gas  transportation 
from  the  MP  75  and  SM  160  receipt 
points,  as  filed  under  Tennessee's  Rate 
Schedules  T-43  and  T-44.  respectively 


Tennessee  indicates  that  its  obligation 
to  receive  the  gas  for  further  transport 
from  the  new  SMI  160  receipt  point  is 
subject  to  United.  Sea  Robin  and 
Columbia  Gulf  obtaining  certificate 
authorization  to  transport  such  gas. 

Comment  date:  September  5, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

12.  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Lac 

(Docket  NO.  CP86-^46-000J 

Take  notice  that  on  July  31, 1986, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  its  T-66 
transportation  service  for  Mid  Louisiana 
Gas  Company  (Mid  Louisiana)  to  be 
effective  June  1. 1986,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  was 
authorized  to  render  the  subject 
transportation  service  for  Mid  Louisiana 
in  Docket  No.  CP78-131.  Tennessee 
states  that  the  service  was  necessary  to 
enable  Mid  Louisiana  to  receive 
volumes  of  natural  gas  produced  in 
Plaquemines  Parish,  Louisiana.  It  is 
further  explained  that  the  service 
proposed  to  be  abandoned  involved  the 
receipt  and  transportation  by  Tennessee 
of  up  to  4.000  Mcf  of  natural  gas  per  day 
from  reserves  located  in  Plaquemines 
Parish.  Louisiana,  which  Mid  Louisiana 
purchased  from  Louisiana  Land  and 
Exploration  Company.  The  appUcation 
contains  a  letter  dated  May  22. 1985, 
whereby  Mid  Louisiana  has  informed 
Tennessee  of  its  election  to  terminate 
the  transportation  arrangement  effective 
12  months  from  the  date  of  such  letter. 
Tennessee  requests  an  effective  date  of 
June  1, 1986,  so  that  Mid  Louisiana  will 
not  be  liable  for  minimum  bill  charges 
after  the  month  Mid  Louisiana  requested 
the  service  to  terminate. 

Comment  date:  September  5. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
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and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act. 
Kennedi  F.  Plumb. 
Secretary. 

[FR  Doc  86-18718  Filed  8-19-88;  8:45  am] 
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[Docket  No.  CP86-S78-000] 

Northwest  Pipeline  Corp^ 
SettteiTient  Conference 

August  13. 1986. 
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Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  at  10:00  a.m.  on 
August  26, 1988,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  The  purpose  of 
the  informal  settlement  conference  is  to 
consider  the  application  filed  by 
Northwest  Pipeline  Corporation  on  June 
20, 1986.  pursuant  to  sections  7(0)  and 
7{b]  of  the  Natural  Gas  Act  and  to 
ascertain  the  extent  to  which  the  issues 
raised  by  Northwest's  application  can 
be  resolved  by  the  participants  at  an 
early  date.  Notice  of  the  application  was 
issued  on  July  11, 1986. 

In  its  application.  Northwest  requests 
an  Order  No.  436  blanket  certificate 
authorizing  it  to  transport  natural  gas  for 
others  under  proposed  new  rate 
schedules.  Northwest's  proposal  to 
implement  transportation  rates  and 
conditions  appUcable  to  Order  No.  436  is 
conditioned  upon  certain  modifications 
to  its  existing  tariff.  Northwest  also 
requests  authorization,  to  the  extent 
required,  for  partial  abandonment  of  its 
firm  sales  delivery  obligations.  A 
preliminary  review  of  Northwest's 
application  indicates  that  an  informal 
settlement  conference  would  be 
beneficial  and  could  lead  to  a  significant 
refinement  in  Northwest's  application 
and  narrowing  of  the  issues.  By 
convening  this  conference,  the 
Commission  is  not  determining  whether 
the  application  as  filed  complies  entirely 
with  (jrder  No.  436. 

Parties  to  this  proceeding  and 
Commission  Staff  are  invited  to  attend; 
however,  attendance  will  not  confer 
party  status.  Persons  wishing  to  become 
parties  must  file  a  motion  to  intervene 
piu-suant  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
(1985)]  and  have  their  motion  granted. 

For  additional  information,  contact 
John  P.  Roddy  or  William  J.  Collins  at 
(202)  357-8560. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8ft-18705  Filed  8-19-86:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Order  Implementing  Modified 
Statement  of  Restltutlonary  Policy 
Concerning  Crude  Oil  Overcharges 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Order  implementing  modified 
departmental  policy  for  restitution  of 
crude  oil  overcharges. 

SUMMARY:  The  Order  conFinns  the 
intention  of  the  Office  of  ileanngs  ar.d 
Appeals  to  apply  the  modified  DOE 
policy  for  restitution  of  crude  oU 
overcharges  which  was  issued  in 
connection  with  the  settlement  of  the 
DOE  Stripper  Well  Exemption  Litigation. 
MDL  No.  378  (D.  Kan.).  The  modified 
policy  specifies  the  process  to  be  useJ 
for  restitution  of  crude  oil  overcharge.s 
Under  the  policy,  20  percent  of  crudt  oil 
overcharges  in  escrow  at  DOE  will  be 
set  aside  to  satisfy  claims  for  restitulion, 
and  80  percent  will  be  disbursed  to  the 
stale  and  federal  governments  for 
indirect  restitution.  Claims  for 
restitution  by  injured  parties  will  be 
accepted  by  OHA  pursuar.t  to  10  CfT 
Part  205,  Subpart  V.  The  Oli.^  intends  to 
apply  DOE's  modified  policy  in  all 
present  and  future  Subpart  V 
proceedings  involving  alleged  crude  oil 
violations. 

DATE  AND  ADDRESS:  Comments  and 
objections  must  be  filed  on  or  before 
September  19, 1986  with  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Applications  for 
refund  may  also  be  filed  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2094 
(Mann);  252-2383  [Klurfeld) 
SUPPLEMENTARY  INFORMATION:  On  July 
7.  1986,  the  United  States  District  Court 
for  the  District  of  Kansas  approved  a 
final  Settlement  Agreement  m  the 
Department  of  Energy  Stripper  Weil 
Exemption  Litigation,  MDL  No  3:^8  (D. 
Kan.).  Paragraph  IV.B.l.  of  the 
Agreement  requires  the  Department  of 
Energy  [DOE)  to  modify  the  Statemert 
of  Restitutionary  Policy  Concerninjj 
Alleged  Crude  Oil  Violations  issued  on 
lune  21,  1985  (50  FR  27400:  July  2,  1965) 
thereinafter  referred  to  as  the  "1985 
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policy  statement").  Accordingly,  the 
DOE  has  issued  a  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges  on  July  28. 1986.  51  FR 
27899  (August  4, 1988)  (hereinafter 
referred  to  as  the  "MSRP").  The  MSRP 
announces  a  modified  refund  process  for 
restitution  of  crude  oil  overcharges 
utilizing  the  special  refund  procedures 
codified  at  10  CFR  Part  205.  Subpart  V, 
Under  die  modified  refund  process,  DOE 
will  reserve  20  percent  of  crude  oil 
overcharge  fiinds  to  satisfy  valid  claims 
and  disburse  80  percent  of  the  funds  to 
the  state  and  federal  governments  for 
indirect  restitution.  Under  this  prtxresa, 
the  Office  of  Hearings  and  Appeals 
(OHA)  will  accept  and  process  refund 
applications  from  persons  who  claim 
they  were  injured  by  crude  oil 
overcharges.  After  all  valid  daimt  are 
paid,  unclaimed  funds  will  be  divided 
equally  between  the  state  goveminents 
and  the  federal  government  The  federal 
govennnent's  share  of  the  imclaiiaed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

This  notice  announces  that  the  OHA 
intends  to  apply  the  MSRP  in  all  crude 
oil  refund  proceedings,  whetber  pending 
now  or  nied  in  the  future.  Consequently, 
the  portion  of  a  previous  order  inaed  by 
die  OHA  on  June  21. 1986,  50  FR  27402 
(1985).  that  is  inconsistent  with  this 
notice  is  revoked.  Under  the  portion  of 
the  order  that  is  not  revoked.  OHA  will 
contimie  to  fund  entitlements  exception 
relief  receive  orders  from  the  overcharge 
funds.  Under  the  terms  of  the  Settlement 
AgiLtBMut.  receive  orders  frmded  after 
the  approval  of  the  Agreement  will  be 
paid  from  monies  that  would  otherwise 
accrue  to  the  DOE. 

I.  Backgratmd  ' 

The  1985  pobcy  ttatemeat  arose  from 
the  remedy  phase  of  the  Stripper  Well 
Exeaptkn  Litigutkiii.  On  September  13. 

1983.  the  United  States  District  Coral  for 
the  District  of  Kansas  had  remanded  the 
remecfial  phase  of  that  litigatioQ  to  the 
OHA  for  Gndings  of  fact  coocemiag  the 
impact  of  the  crude  oil  overcharges 
involved  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  578  F5upp.  586  (D.  Kan. 
1983).  In  addition,  the  court  had 
requested  DOFs  suggestions  regarding 
an  appropriate  restitutionary  plan.  On 
December  30, 1983,  tbe  OHA  pabiished  a 
Fedvd  Register  Notke  coDceming  the 
fact-finding  referral,  which  discussed 
the  background  of  the  Btigation  and 
invited  public  comment  on  all  aspects  of 
the  referral,  including  the  impact  of  the 
overcharges  and  possbile  refund 
distribution  mechanisms.  46  FR  57608.  In 
response  to  the  Notice,  the  OHA 
received  over  one  hundred  comments. 


On  May  9. 1984.  the  OHA  puWisbed 
another  Notice  in  the  Federal  Register, 
announcing  that  it  would  hold  an 
evidentiary'  hearing  on  the  fepsibility  of 
tracing  the  impact  of  the  ovei charges.  49 
F'R  19718.  That  hearing  was  held  over  a 
period  of  22  days,  between  June  and 
Octob.:r  1984.  Sixty-four  public  and 
private  entities,  representing  thousands 
of  members,  participated  actively  in  the 
heanng  Following  the  heanng,  the  OHA 
began  analyzing  the  record  of  nearly 
13.000  pages  of  written  and  oral 
testimony  that  had  been  developed,  in 
order  to  prepare  its  report  to  the  District 
Court. 

On  May  7.  1985,  the  District  Court 
issued  an  order  which  clarified  the 
manner  in  which  the  fact-finding  report 
from  OHA  was  to  be  submitted.  In  re 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  MDL  No.  378  (D. 
Kan.,  May  7, 1985)  (order  denying 
motion  to  expedite  issuance  of  OHA's 
report).  The  court  ordered  the  OHA  to 
issue  its  findings  of  fact  on  the  tracing 
and  impact  of  the  overcharges  in  one 
separate  report.  However,  the  court  also 
recognized  that  the  DOE'S  position  on 
the  utihty  of  further  efforts  by  the  OHA 
and  a  recommended  plan  of  restitutioa 
was  a  matter  of  agency  policy,  and 
directed  that  these  coocems  be 
addressed  in  a  second  report 

On  }une  21. 1985,  the  DOE  filed  its 
report  with  the  District  Court  in  Kansas 
The  OHA  Report  cooduded  that  it  was 
generally  impossible  to  trace  the 
overcharges  through  any  particular 
refiner's  marketing  system.  However, 
based  on  the  econometric  evidence  in 
the  record,  the  OHA  determined  that 
refiners  as  a  class  absorbed  between  ZJ 
to  8.1  percent  of  the  crude  oil 
overcharges,  and  that  the  remainder 
was  passed  on  to  the  petroleum 
distribution  network.  See  Report  of  the 
Office  of  Hearings  and  Appeals,  In  Re 
Department  of  Energy  Stripper  We/I 
Exemption  Litigation.  CCH  Fed.  Energy 
Cuidrfaies.  Par.  90507  Qune  19, 19m}. 
The  second  part  of  the  report  was  the 
1985  pobcy  stateraent  which 
recouDended  to  the  coort  that 
restitution  to  parties  injured  by  crude  oil 
overcharges  shcmld  not  be  attempted, 
and  that  the  stripper  well  overcharges 
be  placed  in  escrow  until  Fall  IWS  to 
afford  the  Congress  of  the  United  States 
the  opportunity  to  select  the  means  of 
making  indirect  restitution.  If  Congress 
declined  to  act  DOE's  pohcy  was  that 
the  monies  should  be  paid  into  the 
general  fund  of  the  United  States 
Treasury. 

Also  on  June  21.  1985,  the  OHA  issued 
an  Order  Implementing  Departmental 
Policy.  That  order  announced  that  OHA 
intended  to  apply  the  1985  policy 
statement  to  refund  proceedings 


involving  other  crude  oil  overcharge 
funds  representing  entitlements  period 
crude  oil  miscertification  violations 
being  administered  under  the  authority 
of  10  CFR  Part  205,  Subpart  V.  50  FR 
27402  (July  2, 1985).  As  a  practical 
matter,  adoption  of  the  1985  policy 
statement  by  OHA  resulted  in  a 
moratorium  on  the  processing  of  claims 
for  restitution  which  had  already  been 
submitted  in  crude  oil  Subpart  V  refund 
proceedings.  The  sole  use  that  the  19B5 
policy  statement  authorized  for  crude  oil 
overcharge  funds  under  Subpart  V  was 
for  the  payment  of  refiners  with 
adjudicated  final  "receive  orders" 
arising  from  the  entitlonents  program. 
The  OHA's  order  provided  a  period  of 
30  days  for  (i)  The  filing  of  claims  baaed 
on  receive  orderr  and  (ii)  the  filing  of 
objections  to  implementation  of  the  1985 
poticy  statement 

On  October  2. 1985.  the  OHA  issued  a 
decision  which  considered  the  receive 
order  payment  claims  and  objections  to 
the  1985  pobcy  itatement  that  were  filed 
in  response  to  the  July  2, 1985  Federal 
Register  Notice.  Amber  Refining,  Inc..  13 
DOB  Par.  85Z17  (1985).  In  that 
determination,  CWA  rejected  the 
challenges  which  bad  been  kxiged 
against  the  application  of  the  19B5  policy 
statement  to  pending  crude  oil  Subpart 
V  refund  proceedings.  Id.  at  88.567.  With 
respect  to  tlie  receive  order  didBa.  the 
Aniber  deriaicn  datenaiDed  that  certido 
vaUd  claiiaa  ahoald  be  graoted,  and 
directed  that  they  be  paid  with  crude  oil 
overcharge  funds  held  ia  a  DOE  escrow 
account  Id.  at  88.567-74.  Under  this 
order,  OHA  will  continue  to  fund 
entitlements  exception  relief  receive 
orders  from  the  overcharge  funds.  Under 
the  terms  of  &e  Settlement  Agreement 
receive  orders  funded  after  the  approval 
of  the  Agreement  will  be  paid  from 
monies  that  would  otherwise  accrue  to 
the  DOE 


ILTha 


The  findtog  In  the  OHA  Report  that 
refiners  as  a  daaa  abaorbed  a  spcciiied 
range  of  the  cnde  od  o>inhaigts 
became  part  of  the  basis  lor  a 
comprehensiva  seMleaaBt  tt  that  case, 
which  also  resdvad  two  rdatod  ■afli  1 1 
The  debate  over  what  policy  should 
govern  restitution  in  other  crude  oil 
overcharge  cases,  and  the  litigation  over 
the  termination  of  the  Entitlements 
Program.  In  &e  present  i 
we  are  concerned  only  with  the  I 
of  the  Settiement  Agreement  on  DOE's 
restitutionary  policy  in  the  crude  oil 
overcharge  area.  The  Agreement  as 
well  as  the  MSRP,  states  that  the  DOE 
will  utilize  the  current  Subpart  V  refund 
regulations,  without  amendment,  to 
permit  individuals  and  firms  to  apply  for 
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refunds.  This  will  be  accomplished  by 
reserving  20  percent  of  the  funds 
available  to  satisfy  claims,  and 
disbursing  80  percent  of  the  funds  to  the 
state  and  federal  governments  for 
indirect  restitution.  The  Agreement 
further  requires  that  any  funds 
remaining  after  all  vaUd  claims  have 
been  paid  will  be  divided  equally 
between  the  state  governments  and  the 
federal  government  for  indirect 
restitution. 

A.  Individual  Claims  for  Restitution 

The  MSRP  has  now  modified  the  1985 
policy  statement  to  provide  that  the 
policy  of  DOE  is  to  process  applications 
for  refunds  pursuant  to  existing  Subpart 
V  regidations.  It  further  states  that  in 
such  administrative  proceedings 
involving  Alleged  Crude  Oil  Violations, 
OHA  will  continue  to  require  that  each 
claimant  demonstrate  that  it  has  been 
injured  by  the  alleged  violation  and  that 
it  should  therefore  receive  a  refund.  The 
MSRP  goes  on  to  state  that  OHA  will 
not  accept  claims  on  behalf  of  classes, 
associations  or  trade  groups.  The 
modified  poHcy  further  provides  that  a 
claimant  may  seek  to  prove  injury 
through  the  use  of  econometric  evidence 
of  the  type  that  was  submitted  in  the 
Stripper  Well  evidentiary  proceedings 
before  the  OHA  and  that  OHA  may  use 
the  findings  contained  in  its  report  to  the 
District  Court  in  that  litigation.  Finally, 
the  MSRP  is  to  be  applied  by  OHA  in  all 
pending  and  future  Subpart  V  cases 
involving  crude  oil. 

B.  Indirect  Restitution  to  State  and 
Federal  Governments 

The  modified  policy  specifies  that  all 
funds  which  are  not  needed  to  satisfy 
individual  claims  for  restitution  will  be 
distributed  50  percent  to  state 
governments,  and  50  percent  to  the  DOB 
for  deposit  in  the  general  fund  of  the 
U.S.  Treasury.  Under  Paragraph  IV.B.8. 
of  the  settlement  agreement,  OHA  may 
reserve  up  to  20  percent  of  the  crude  oil 
overcharge  funds  in  Subpart  V 
proceedings  to  satisfy  claims  filed  by 
injured  parties  who  have  not  waived 
thier  claims  by  electing  to  take  shares  of 
the  special  escrow  accounts  set  up  for 
their  benefit  It  is  anticipated  that  the 
Settlement  Agreement  will  resolve,  by 
payment  from  the  stripper  well  funds 
and  accompanying  waivers,  the  majority 
of  claims  of  individual  purchasers  of 
crude  oil  or  refined  petroleum  products, 
and  the  20  percent  reserve,  which  is 
subject  to  downward  adjustment,  should 
therefore  be  more  than  sufficient  to  pay 
claimants.  The  remaining  percentage  of 
the  crude  oil  overcharge  funds  not 
reserved  for  payment  of  claims  will  be 
distributed  to  the  state  and  federal 


goverrunents  for  indirect  restitutionary 
purposes. 

m.  Application  of  the  Modified  Policy  in 
Subpart  V  Cases 

The  OHA  intends  to  apply  the 
modified  crude  oil  restitutionary  policy 
described  above  to  all  pending  and 
future  Subpart  V  cases.  The  refund 
proceedings  currently  pending  before 
the  OHA  to  which  the  MSRP  applies  are 
listed  in  the  Appendix  to  this  order. 
Objections  to  the  application  of  the 
MSRP  may  be  filed  on  or  before 
September  15, 1986.  We  will  also 
welcome  comments  concerning  the 
appropriate  procedures  to  follow  in 
processing  refund  applications  in  crude 
oil  refund  proceedings.  Applications  for 
Refund  may  now  be  filed.  It  is  not 
necessary  to  file  applications  in  each  of 
the  refund  proceedings  listed  in  the 
appendix;  only  one  application  for  a 
refund  from  crude  oil  overcharges 
should  be  filed.  However,  we  are  not 
estabUshing  a  filing  deadline  at  this 
time.  After  we  consider  the  comments 
that  are  filed  in  response  to  this  notice, 
we  will  establish  further  procedures  to 
process  refund  applications  in  crude  oil 
refund  proceedings. 

We  expect  that  many  potential 
claimants  in  the  oil  industry  itself — 
refiners,  resellers  and  retailers — will 
waive  their  claims  for  crude  oil  refunds 
in  Subpart  V  proceedings  and  elect 
instead  to  take  refunds  under  one  of  the 
escrow  funds  established  under  the 
settlement.  In  addition,  most  members  of 
certain  groups  of  petroleum  product 
consumers  who  are  participating  in  the 
settlement  can  also  be  expected  to 
waive  their  Subpart  V  rights:  surface 
transporters  (buses,  trucks  and  taxis), 
water  transporters,  railroads,  airlines 
and  oil  burning  electric  utilities. 
However,  other  large  consumers  of 
petroleum  products  that  are  not  covered 
by  one  of  escrow  accounts  established 
under  the  settlement  are  now  in  a 
position  to  file  claims.  It  is  likely  on  the 
basis  of  existing  OHA  precedent  in  the 
refund  area  that  refunds  made  ot 
successful  claimants  will  be  calculated 
according  to  a  volumetric  method,  in 
which  the  amount  of  money  available 
will  be  appropriated  over  all  gallons  of 
product  sold.  See  48  Fed.  Reg.  57608 
(1983).  It  is  also  likely  that  small 
consumers  will  not  receive  refunds, 
since  any  refunds  they  receive  will  be 
smaller  than  the  cost  of  processing  their 
applications.  We  seek  comments  on  the 
appropriateness  of  applying  these 
procedents  in  crude  oil  refund 
proceedings. 

In  view  of  the  foregoing,  any  party 
that  believes  it  was  injured  by  crude  oil 
overcharges  may  file  an  application  of 


refund  with  the  Office  of  Hearings  and 
Appeals.  No  deadline  for  filing  claims  is 
being  established  at  this  time,  In  order 
to  expedite  implementation  of  the 
Department's  new  MSRP  for  crude  oi! 
ovei charges,  any  person  alleging  that  it 
is  adversely  affected  by  this  order  must 
file  any  objection  on  or  before 
September  15, 1986.  We  also  seek 
comments  regarding  appropriate 
procedures  to  follow  in  these  cases. 

Dated:  August  8,  1986 
George  B.  Br«znay. 
Director.  Office  of  Hearings  and  Appeals. 

Appendix —Notice  of  Order  implementing 
Modified  Statement  of  Res^'tutionary 
Policy    Concefining    Crude    Oil    Ovef?- 

CHARGES 


Hame  of  case 

Conaent  onJar 

No 

OHAcaM 
No. 

Adam*       ResouioM       aric 

Energy          _ _... 

6' 000043^* 

BtF-O055 

Adcc  Producing  Co.  kic 

*!XXCXM 

HZf-CO-3 

602X00 222V 
e'0C0O?CT 

CiFF-OOC-2 

AH«n<«nx).  Fmmi  F  ,.. 

MFI^-O^SS 

Alpftr  RWKHXCTrt  'fK _ 

eoocTooAtz 

HEF^X''* 

AJta  Lorra  Oil  Co     ...           

e's:xi0292> 

iZ2OM06*Z 

BEF-ooee 

Amaji  P«roi«jm  Cocp       

H6F-03'5 

Amcote  Energy  Cofp 

6OOC2O0602 

HEF-0585 

Ameocar  Paohc  IntsnMt 

*tXXX3112r 

HEF-0316 

Amiryni  USA                 

6iocoo4Mr 

740V013152 

MEF-03t7 

Anwxjil  USA  IrK 

HEF-0229 

AfvSon  Corp 

880C00531Y 

HEF-0004 

Andrut  imermtt/AIWal 

650X00340Z 

HEF-04e8 

N0OS9e067Z 

HEF-0463 

Armour  Oil  Company.™    

•40X001792 

HEF-027B 

AmwtronB  Petri/ City /Nawp 

960C00023W 

KEF-0041 

Atlartnc  Oil  Co - 

96OC00O4eZ 

HEF-OSie 

Atlantic  Oil  Corp — 

8tOC00252Z 

HEF-0319 

Atlanic  Rctifieto  Co- 

flARMOOOOIZ 

HeF-0591 

B40C00161Z 

60OC.2O078Z 

H€F-0320 

BAM  Oparatmg      . 

HEF-0321 

Bamhan  Company 

64W.::«)402Z 

MEF-0322 

B*tor,  A.L     

6A0XCI0298Z 

HEF.0279 

Baas  EmsrpmM  Product  

6oc.iaxx»oz 

MEF-0323 

Baxter   Murpfty  M .    . 

6E(XX)0031Z 

HEF-0324 

Riivo\i/IOA         

W5Sa)396Z 

HeF-0202 

fi»^,t^  ,j  S           ,.     , 

8C1C00206Z 
24OC;(X)002Z 

HEF-0505 

Bekxi  Petrolejrr.      

HEF-0325 

BenKxvMonKn-Graar  OiM 

7AOC01253Y 

BEF-0067 

Berg  Lar>ey   &  Brown  

74OC0 12WZ 

HEF-0326 

Berry  Holding  Company 

910C0O059Z 

KEF -0027 

Beu  Devotopmem  Co 

6730X1 29CY 

BFF-0009 

Ben*  Boyle  »  Stovii       -     . 

6O0C2OO47Z 

HEF.C327 

Beverty  Mills  C*  Co  — 

941XO0K2Z 

HeF-0328 

Big  Lane  Co   — .... 

4.'>?':xjc'.e7z 

HEF-0329 

B'S  Su  Dniling  Co 

6600000372 

ME F -0330 

Bui-Tex  Crude  Oil  Co 

6A0X00303Z 

HEF-0280 

Biaciiwood  &  Nchoia  Co 

sflocooeesz 

MeF-033t 

Bock  &  Bacon     _.    ._. 

6E0C000S1Z 

HEF-0332 

Boim  OH  Co 

600C2004SZ 

HEF-0333 

Brown  Oil  Operator  _    _     

6E0C00036Z 

HEF-0334 

Brownlw.  Wallace.  Amntting.. 

eiOC00382Z 

HEF-0S64 

B'A  0*  Produc»r» 

672C00ie2Y 

HEF-00e3 

Bortor,  F  M         _    .- 

eeocooeosz 

HEF-033S 

r.«K  Pa»roi*,im,  inc 

6100)04392 

HeF-0336 

C  N  Oparatiort                   .-™. 

T33C02015Z 

HEF-0337 

'.3«(un  Enargy 

650X003222 

HEF-02ei 

Caiv>n  Petroteum  Corp 

810C00378Y 

HEF-0003 

Cautuns  Oil 

840C00066Z 

e'ocoo<772 
96oa»oe7z 

HEF-0338 

Corrtura.  Inc 

HEF-0339 

Century  On  ManagemafH,  Inc .. 

HEF-0340 

Ciaire-Banz-StoOdard             _ 

6A0CO02S8Z 

HEF-0341 

Clarl.  A  Clarli         

aeocoo622Y 

BEF-00e4 

Coaatal  Corp          

RCLE00501Y 

BFf-0005 

C**f»  Oil  &  Cias  Corp    . 

600C200S1Z 

HeF-0342 

C,.'Drt,eiO  Pipeline  Co 

650X0029SZ 

HEF-0282 

C,->mmarM~ne  Oil  Co 

740C013742 
aA0C00133Y 

HEF-0343 

Connelly  Oii  Co     

BEF-0062 

Conoco   Inc   

ROOA00002Y 

HEF.0484 

:,oooe>  A  Brairv  ItK 

9000000292 

HeF-0344 

Ocxxs  Erwrgy „ 

aC0X002S2A 

HEF-0283 

Cjxai  Petroi»urr     

602X00004  Y 

BEF-0031 

Co'OWe  Dperinng  Co 

6O0C20O52Z 

HEF-0565 

Cotton  Petrotaum  Corp 

OCOC00213Z 

HEF-0486 
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Appcnou.— Notice  of  Oaoer  Impl£mewttnq 

MOCXFIEO  STATtKIENT  OF  RESTm/TKMMlY 
POtXY  CONCERMNQ  CRtJOE  Ot  OVER- 
CHARGES—COTtinijed 


Con.  Jim 

Cross  Oil 
Oysen  CofporsoOB 
CryStM  O*  Co. 
Culpappef  01 


Co- 


Consent 

No. 


OHAcs 


-t- 


Cummngs,  Douglas  R 

CH  Vina  Co..  Inc 

Decalta  Iniarraticinai 

OaMa  Dnilmg _ „., 

D«peo.  Ine 

Diamond  Shamrodi  Co»p  ., 
Diamond  Shamrock  Corp  ... 

Do«oy,  Chestar  F 

Doggan  Macdma 

Dump.  E  Ccap 

Earth  Resources 

E<*l)r  Reftsng  Co 

Edanrdi  Produang  Co.  mc  „■■ 

El  Paao  Natural  Gaa  Co  _ 

Elm  Cily  FlSng  Slationa. 

Encorp.  Inc .i 

Energy  Acqusilon 

Energy  Daxekivmenl  o(  Cal | 

Energy  Reearvae  Qrixjp i 

Energy  Senacaa,  Inc   

Engle  EnHiprva  i  R.  Young..  1 

Enaaaixh  Corp _.., 

E^apmart,  Inc ._ __.  I 

Eachanga  Oil  1  Gas 

Farmara  Unon  CanM  Exc. 

Faryaon  Ci  S  Gas  Co 

FWcfiar  3 _ 

FtaUa  Gaa  E;««DtMion  Co 
Flfaig  Oiamontf  01  Corp  _ 
Forgotson,  Janiaa  M 

Fomay,  Oi.  Inc 

Flanks  Pakptava    

FfBrtcs.  John 


e60C004t2Z 

N0OSaO1>42  ' 

»*0XO023*Z 

M1C00380V 

660COD«44Z 

870C0O825V 

eC0W025M  i 

93OC00073Z  , 

6A0C0012CY 

»1CX3»377Z   ; 

675SO0Oiir 

K<oosaoi2<z 

9600000482 
•M)C0a2*6Z  j 

eaocoo43sz  ; 

N0OS90097Z 
N00S9e093Z 
422C0024aZ 
66OC0Oe4«Z 

N0OM80O3DZ 

(&20X00291Z  ' 
740001  «>4Z 
940000131Z 
740C01203Z  j 
7200005  77Z 
900X00300Z  ' 

Mocxxnvrr  | 

S40C00377Z  I 
S40C0O«29iZ  : 

r«ocoi2«z  I 


Co. 


QCO 


Co. 


Gear  Tai*  Tntdm.  mc... 
Ganaral  Enptoiafcin  Co  - 
GWhar.  N.C 


GoMsn  Eatfa  01  Co  . 


GonaoiAi  Enaiv  Caip/ln*  . 

Gnos  Petrptawn  Caip 

GranMrdCo. 


Guam  01  A  R«*nn«  Co. 

Guanthar 

GuNEnaigy  [ 
QoMOHCorp  . 


N00Sa0203Z  I 

413C00a21Z  I 

8«oco(rr772 

64000031 2Y 

610C004732 
641S00421Z 
6A0C0Q294Z 

64acooo»z 

NGCPOOOtnZ 
SMXDD297Z 
rKJCO0«41Z 

NOOMST'OSZ 

e40XDe«34z 


Hanteamar.  Cu«a  ... 
Hanovar  M^nc  Co  . 


I  Ismii  Hun  EjpKniiai  Co.. 


Moano34Y 

6410000112 
840C0008JY 


llanttxjma  Oi  A  Gas  Cop.. 

I  lamAlx,  A^vi  H  Corp 

Henry  H.  GungoK.  «aaoc 

Hw«m  t  Dougherty 

Hhon  Dav  Co _ 

HNG  OiCo 

I  io«nga»wrt»i.  CD 

I  irimwaialia.  Pioc.  C« 

Houston  Ot  i  tknarala  Co  -. 

H<wws  urttoig  Sic..... ...... 

i*Jdson  a  HuMsn 

l^rftinglon  inc _^......^,.^ 

I^mt  0<  Co 

Hunt,  D  H _______ 

Han.  WH      _ 

Indepainleiil  OH  Produoan.. . 
irtandCnids  Pivctteaaif  Co 

irn  Potroi  Ret  t  Su 

Intemorlh.  inc ^_.....__ 

J  N.  Abet.  tK-.- 


Johnson  A.  and  Co.  Inc- 

Johneon.  Lyte  t  Laa 

'  M 


^iC»»_ 

Kiisnm  Ctwrmtf  inc 

Kanaas-Natraska  Naknl 
Karchmar  ^pa  A  Slvpff ... 


6iaC0M1«Z 
RGFA000«>1Z 
610C00474Z 

emcoQzsoz 

•10COOS06Y 
422C0OZO1Z 
eAOC0025«Z 
(100003602 
640000314Z 
870C0OJO7Y 

fmocooxii 

6100001 177 
610C0036BY 
6100003292 
4220001962 

aoocooo3eY 

640000400Z 

eiocoozBsz 

720<aX)S972 
6E0C0a0382 
6M00a006Z 

NoocotjTvaz 

6MCa02443 

•40X001562 
600X002562 
6C0W302422 

rKMKOoa2 
»iocooa«6z 

NOOSS0007Z 
6600009152 


HEF-«90 
HEF.0367 
MeF.0368 
BEF.0075 
HEF.O360 
HEF-O370 
MEF-0371 
HEF.g372 
B^-0040 
HEF.«672 
HeF.0373 
BEF.0016 
HEF-Or74 
HEF.0375 
BEFm074 
MEF-0378 
HeF.0377 
HEF-037B 
HeF-0379 

MEF-oaeo 

►«F.03e' 

►CF.a3«2 
MEF^JZBO 
MS:.0291 

►CF.0255 
KEF.0034 
MEF.0472 
tCF--0364 


HeF.0345 
HeF.0464 
h>EF-«498 
BeF-0019 
HeF.0346 

BEF-oosa 

HeF.02S4 
HeF.0347 
BEF.0044 
MEF.0348 
BEF.0076 
HEF^)465 
HEF.0349 
MEF.03SC 
HEF-03S1 
MEF.0466 
HeF-0467 
HEF-03S2 
HEF-0353 
HEF-046e 
MEF^)2eS 
HEF.0354 
HEF-03S5 
KEF  .0037 
HEF.0356 
HeF.0286 
BEF-0045 
HEF.0357 
HEF.035a 
MEF.0359 

H&-03eo 

HEF.0468 

HEF^nei 

HEF.0490 

BeF.0043 

MEF.0362 

HEF.02O8 

MEF.0363    i 

HEF.0a64    : 

►CF.0570    I 

HEF.0287    I 

HEf-QXS    , 

BEF-0059 

fCF.0470 

MCF.0288 

HEF^X»8 

BEF.0015 

KEF.0035 

BEF-0262 

HEF.0471 

C)FF-a004 


t66CSI>0912 
NO60iOS742 

730v»tas4Z 

572C0017K 


1^.0679 

i^f-oeo7 

>CF.«57 


AppENOtx.— Notice  of  Order  Implementinq 
Modified  Statement  of  RESTiTunONAflY 
Policy  Concerning  Crude  Oit  Over- 
charges— Continued 


Name  ol  case 


Cor<senI  order 
No. 


OHA  ca 
No 


Hastmar.  Farn  P«r»s  Core 
Kemco  4  "  ^nnef^  Walker 
Kefrt  C)4  A  'TiOirg  Co 

KKTitMrt  Oil  1  Cias   _. 

Kiriipatnck  Ciil  1  Gas  Co 

K,rHpatnc«  OK  1  Gas  Co 

K;!e  Operating  f." 

Lao,  R    Inc   ..  -_ 

Lacy    R    Inc  ...__ 

LakesiOe.  Crystal  fle(in.__ 

Landsea  OI  Co  

Langham  Petroleum  &  Dov.. 
Lescack  CHI 

ubeny  On  &  Gas  Co 

unda«r  M  M  t  Elliod  W  — 

LOCO  0*  Coip 

Loob,  Herrnan  ^ 

LundaN  >  Inc  


Lyorw  Peaoteum  inc 

Mabee  Peaolaum  '"."f 

Machm.  An 

Mackellar  Inc 

Macmdlan  rVij-rwa  CI 

Mallard  nsaaiacaa 

Mapco  

Marattx)n  Pwroteom  Co 

Marob  Energy  Corp 

Manon  Corp.  

Manon  Corponaon 

Marehrt  P«e  mt  Sl«^ 

MCSG  0«  CyiUMI) 

McCortTKck  Oil 

McCuSogh  OH . 

McFartand  Ena»|jy  ______ 

Mctar  Corp 

Meason  Optg.  Co 

Mera.  Bnca 

Mesa  Paaoleian  Corp „ 

Michaelson  Produang  Co_ 

Mictiauk.  F«an(i  m 

M<tH>^mn.  Paaotaun  Co 

Milam       .. __™_ 

MiknOa  OH  Co. 

Moolev  oa 

Moncnal,  W  A.  JT 

Moor  •  I 


Mosbacher  Pioducaoa  Co 

Mosbacnar  Pioducaon  Co. 

Moumar  Fuel  S>«ioty  Co 

Ml  Fu«  9uo0v  

Mustang  Fuel  Coip 


National  Cooc  Retinar^  AS.. 

Natomas  North  o^waHj 

Nevada  Rakung  Co 

Neai  York  Paariiawii  Zav  - 

No —Milt  Ot  Co       

NFC  Peatilaian  Corp 

Nielsor  Erterpnaas  lnc___ 
North  Centrat  Ot. 


Noittiwasl  P^Jaliiu _._ 

NRG  Oil  Com. /Brock  t  Moor. 

0  DonneH  Oil  Co. 

Oil  CaMoTTM 

tCiIco 

OkC  Corp  ,. 

Ot<c  Cotporaton . 


Onaga  OH  I  Twiacortaton 
Osnard  netkwng  Co 

Panhandle  Easiarr  Oipe 

Pannandle  Eaalan  ^a 

Pa/k.  Potwrt  g 

Parten 

Paiaay  Paaoieum  mc 

Pswnae  Peaptaum  Corp..__ 

Payne  me 

Psvne-oor>nson  t  Byan 

Pennzoil  Co     

Psny  Gaa  »toc 

Pens  OH 

Petroleum  GonauOing  Sarv_ 
Petroleuni  Corp  of  Taas.. 
PatiQaimaiais  tjwp 
PGP  Gas  Pioducts 


6COC002S6Z 
NrXlX002332 
940X002322 
8'0C0O3842 
660aX)437Z 
670(X)0224V 
660C00492Y 
6ACCt»2292 
6A0X002«32 
540S002762 
940X002202 
640X004332 
7'OC013032 
6400002*4  >' 
43.10004662 
67TX3X5271Z 
S72C00e«0A 
610C00339y 
641C004262 
670C00296Y 
600C200902 
6600002462 
•605000532 
M0OSSO1252 
6600006262 
RklNAOOOOIZ 
•70CS0242Y 

Noassao43Z 

NaOS8613«Z 
<D0C200I»Z 

MOCaOMIZ 
6E0C0a02«Z 
•40C0&118V 

•oocooezTy 

•Aoxooaeez 

422C00249Z 
5720302608 
•  75C0024S2 

67CC00214y 
6E0C00028Y 
•COX0O3112 
572C00221Y 
64OC0O105Y 
572COII26aO 

•4oci<xxnz 

6A0O001342 
6800003772 
•lOCOOaSTZ 
610OOO4362 
6200001852 
K0Ca003S2 
600X002362 

74acoi2gaz 

•CXXSXXMTY 

N0069e0022 
640C00247y 
610C00430Y 


•  100003302 
6ECKXI00642 
5300001032 
71(JVW»152 
•50X003322 
•40C00176Y 

riocooiOTZ 

eC0X0O2932 
6DOS00003Y 

NDoSBBDKmT  ! 
600X002152 

N00S80075Z 

7iovoaoo3z 

710V02005Y 

B31CO0O5i2 

eiocoo304Y 

572C00»4Y  I 

910C00127Z 
66DC000062 
6800)02922 

•oocaooooz 

RPNA00001Y 
•TOVQOOOTY 

830Hoooea2 

6COX002M2 
•MC0010S2 


HeF.0492 
HEF.0292 
HEF.0678 
HEF.0387 
HEF.0388 
BEF.0061 
BEF-0057 
HEF.0389 
HEF.0294 
HeF.0214 
HEF.0573 
HEF.0295 
HEF-0380 
BEF-0092 
MEF.0391 
HEF.0392 
HEF.0393 
BEF-0013 
HEF.0394 
BEF^)068 
HEF-O30S 
MEF-0396 
Hef.050e 
MEF-0474 
HEF-0577 
KEF-0021 
BEF.0052 
HEF-0475 
KEF-0030 
HEF-0397 
HEF.039e 
HCF-03W 


e70V00086Y 


BEF-OOn 
HEF-OSTO 

HEF-O400 
HEF.0401 
HEF^)402 
BEF.0063 
BeF-0020 
HEF-0287 
BEF.0080 

HeF.0001 

HEF.O403 
HB'.0499 
MEF^)404 
MEF.O405 
HEF-«40e 
MEF.0407 
HEF.0408 
K^-002S 
»CF-0M6 
MEF-0409 

BEF-aaa7 

HeF.0476 
HEF.0023 
BeF.0017 
HEF-t»»10 
HEF.041I 
HEF.0412 
MEF-0413 
HEF-a204 
HEF.0300 
BEF.0C3S 
HEF-0414 
►CF-0301 
BEF-0032 
HEF.0477 

HEF-aao2 

HEF-0478 
HEF.08B5 
BEF.«»S 

HEF^MIS 
BEF.0011 
BEF.g081 
hEF.0416 
HEF.0417 
Hff.0416 
H^-«41» 
BEF.0072 
BEF-0046 
HEF-041S 
HEF-0303 
HEF.O420 
HEF^3a04 
BEF-OOtO 


Appendix.— HoncE  of  Order  iMPLEniiENTiNa 
Modified  Statbwent  of  Restttutionary 
Policy  Concerning  Crude  Oil  Over- 
charges—Continued 


Name  o(  case 

Conaantofdar 
NCk 

OHA  case 
No. 

Phillips  Oil  OpaiaMng  Co 

■600003192 

HEF-0421 

Phillips.  B.F _ 

6A0C0O2322 

HEF.0422 

Phill^iB,  Loyoa  lEaSsas) 

■nooootiz 

M6F.0423 

Phoenix  Resoixcas    

S40C00077Y 

BEF.00e8 

800C200842 
6100000522 

HEF^>424 

Pyro  Energy  Corp 

HEF.05e9 

Oumtana  Pofroloum  Corp 

610OO0122Y 

BEF.0060 

Ouintin  LrtBe  Co 

6aOC00458Y 

BEF-«)24 

PirMU  rki  r/y     

eiOC003042 

HEF-042S 

Roar*  a  Hookar. „ 

610C004632 

HEF-0426 

Hoe»nsoo  Energy      ... 

740C01415Z 

HEF^)427 

Rocky  Pelroleiaii  _     ..    

533Ce0273Y 

BEF-0071 

Rollerl-Wsddal.     

810C00387Y 

BEF.0064 

Roae.  Hubert 

572(3001992 

HEF^)428 

Roes  PtDdudon... 

wico«2iaz 

HEF.0429 

Rupe  Oil  Company      

740C01267Z 

HEF.0430 

RytJer  Tnjek  Rental  me 

«AaX0027«Z 

HEF-0305 

Sank  Fa  Energy  Produck 

B40X0OM8Z 

HEF^>306 

Satot,  RonaU  E _ 

572C0O2a0C 

HEF^J431 

Saudar.  Eart  »!..._ 

710C01100Z 

HEF^>432 

Saaon  Oparating/OII  Co 

670COO311Z 

KEF^X)28 

GoicH  Wng  Co ... 

WOCWSSIZ 

HEF-0433 

Seoar  ^treiauni  Co....         _ 

friaa^  1,1^17 

HEF-0307 

411300232 

HEF.0Z21 

Shawnee  Oa  4  Gaa-.        .   ... 

6e0C0O4OOY 

BEf-ooaa 

Shenandoah  OI  Corp 

SAOcovtaoz 

HEF.0434 

740COt3KIZ 

HEF.043S 

Si(x>iM  rstiilaua 

HEF-0437 

Southern     Ouda    01     Ri»- 

smirRas 

BAOXOOOMZ 

HEF-0495 

-■;ni^>f»  ^kif> 

^''WOW^ 

»CF-0223 

MQXa032SA 

HEF.aS06 

Southland  OMhig  A  Produc 

6C0C0OO2OZ 

HEF.0438 

guu(li»wdnn*>Ce. 

•BacaaD94Z 

HEFmsa? 

StaaAid  Ci  Co.  af  kalana 

BEF-0007 

Standtnl  OI  Coopany. 

HEF.0S62 

Stevano  01  Co_ 

7aOC00587Z 

HEF-0439 

Suranl  Trana  Co.  «  Marvta 

••easoozY 

BEF-0053 

SundinoaOICo    ...    .      .. 

•10O00007Z 

HEF.0440 

SuiMTlar  01  Co     .     . 

etOC0O442Z 

HEF-0441 

T.C  C«  <>>  

etocoonsY 

•60X00304Z 

BEF.0047 

Taiiw  01  Co..    

HeF.0309 

cal 

ecmooe67Z 

HEF-0310 

Texas  OI  i  Gas 

eoocoooaez 

eoocooi04Z 

HEF--0442 

Texas  Pacific  01  Co...... 

HEF-0496 

Texaa  Hamnar)  Co. 

6A0C00108Z 

HEF^>443 

Texland  Ps««laym 

•ooczooeiz 

HEF-0444 

Timco  Oi  Company    

M0C001472 

KEF-0006 

T«)parary  Oi  «  Qat _ 

i70C00264Y 

Be^-0018 

Toon  Corp         

•tocao3»z 

HEF-044S 

i'"MtttMin«tn 

•oicaooeaz 

MOCOOIBSZ 

HEF-0446 

Tranapac  Peaolaum  Inc  — 

HEF.0447 

Trav^ara  Oi  Co 

M0C012S4Z 

VIEF-rt**6 

•A0C0D24ZZ 

HEF-OMO 

Twin  Montana,  lac... 

•A0C00242A 

HEF.0450 

TX,  AK.  CO.  OK  01  PuPCha... 

SM»0Q25aZ 

KEF.0036 

TXOOICo 

eAOKoeevTZ 

HEF.0311 

U  S.A  Petroleum  CUp. 

HEF-OSOO 

'  'ninn  OI  at  CaMmia 

KEF-0004 

Uraon  T«as  Pa«olaum 

610C00435Y 

BEF^)025 

VaUeotoa  Oi  Co 

•i«cao»«4z 

HET^-0451 

Vta  HaM.  Juaae  y 

HEF-04S2 

\/»n  Patal^n  ra 

Binrwnai»7 

HEF-0453 

Vaughn  ^Mlwan  kic  ..    

eiOC00440Y 

BEF-O012 

Ventura  Tiadkig  Co 

»«o»»iet2 
e4ecooi4oz 

HEF^>312 

VrgnaDwaOiOo 

HEF.0454 

Wartnmth  DS  (>> 

aEocaoo35Z 

640aiD29SZ 

HEF^>455 

Wal.  Ean  E 

HEF-0456 

HEF-04S7 

Waadand  01  OevatapmaaL 

Moooanu 

•D2X000OSY 

HBMMS* 
BEF.M26 

HEF.0459 

WHshlrs  Ci  Ca.  at  Tam 

BBOCBOMK 

HEF.0400 

WhtdWirOl  . 

•oocsoooaz 

HEF-«461 

MAn^ffffr  na^  l-ypp 

■E0C00034Z 

KEF-0002 

Woods.DsllonJ. 

640C002BSZ 

HEF.0«82 

[FR  Doc  8e-lB74ft  FUetl  8-10-88;  8:45  %m\ 
■nxmo  cooc  ftMo-ovM 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-36125;  FRL-3067-31 

Pesticide  Registration  Standards; 
Notice  of  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of 
Registration  Standards. 

summary:  This  notice  announces  the 
availability  of  Registration  Standard 
documents  for  certain  pesticides.  EPA  is 
making  available  a  document  for  each  of 
the  pesticides  describing  the  Agency's 
regulatory  conclusions  and  actions  for 
those  pesticides  whose  reviews  have 
been  completed  or  the  draft  Registration 
Standard  for  those  whose  review  has 
not  yet  been  completed.  All  Registration 
Standards  listed  in  this  notice  are 
available  immediately  in  the  public 
docket  for  inspection  and  copying. 
Completed  Registration  Standards  are 
available  from  the  National  Technical 
Information  Service  (NTIS). 
ADDRESSES:  Published  Registration 
Standards  may  be  purchased  from  the 
NTIS  at  the  following  address:  National 
Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161  (703- 
487-4650]. 

Orders  may  be  placed  by  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA,  or  MasterCard,  or  sent 
by  mail  with  check,  nronay  order,  or 
account  number. 

The  public  dockets  for  these 
Registration  Standards  and  indices  to 
the  public  dockets  are  available  for 
inspection  and  copying,  from  8  a.m.  to 
4:30  p.m.  Monday  through  Friday, 
excluding  legal  holidays,  at  the 
following  address:  Rm  236,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  DIFORNMTION  CONTACT: 
Concerning  NTIS  availability,  by  mail: 
Nancy  Hemming,  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-7e7C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  718-B.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-2126). 

Concerning  the  public  docket,  or  to 
request  indices  to  the  public  docket  or 
draft  Registration  Standards,  by  mail 
contact: 

Frances  S.  Mann.  Information  Services 
Branch,  Program  Management  and 
Support  Division  (TS-757C],  Office  of 


Pesticide  Programs.  Environmental 

Protection  Agency,  401  M  St.,  SW.. 

Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  236,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington.  VA  (703-557- 

2805). 
SUPPI^MENTARY  INFORMATfON:  The 
Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
continue  to  meet  the  criteria  for 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
Final  or  draft  Registration  Standards  for 
the  pesticides  listed  in  this  notice  are 
available. 

For  each  published  Registration 
Standard  desired,  the  order  should 
specify  the  title  of  the  document,  the 
corresponding  NTIS  order  number,  and 
whether  hard  copy  or  microfiche  is 
desired.  The  NTIS  order  number  is  the 
same  for  hard  copy  and  microfiche,  but 
the  price  differs.  All  microfiche  copies 
are  $5.95  each;  the  price  for  hard  copies 
differs  according  to  the  length  of  the 
document.  To  obtain  the  current  hard- 
copy  price,  please  contact  NTIS  before 
ordering.  Registration  Standards  are 
available  for  the  following  pesticides: 


NTIS  ontor  No 


Ac8pf>al»-. 
Alachkx..-. 


Akicart) _ 

Alwne  (Fo»etyt-AI) 

Alurrnoum  Ptxj«pf>id« 

4-AniinopyTidin*  (AvHrol) . 

AmilrsB,-... _.. 

Ammonum  Suttamtte — 
Antlazme.. 

Aspon 

Atrazine.. 


Banum 

Benomyl. 

B«ntazon 


Bolster  (Sulprotas) 

Brommatad  Saltc»lan*<J«  (3-5-0«xoino> 


Butoiacart»xma  (Ptaiilpai) . 

Captan 

Cartiaryl 

CartxxDo ..._ 


Chloi»i*an 

Chlordimefortr  HCI . 

Chtorobanzisla „ 

CNoronab 

Oiloropicrin 

Chiorolhalonil 

Ohtoramfuron  (Glaai).. 

Coum^)hoa 

Cyanazma 


Cyciofieximida.. 
CyhaxatHV 


(•) 

PB  86-179635.. 

AS 
P6  •*-207653 

pe  B4-206&e4 

Pe  82-137E.-4 
PBB«-209g07 

(') 

PB  82-133670 
PB  »«-16830l 

P8  «*-U9541. 

AL 

PB  a*-i6e37e 
(■) 

PB  86-1596S3/ 

AS 
pe  82-133648 

PB  e*-i68i». 

AS 

PB  82-177586 
PB  86-18167* 
PB84-23?eC2 
PB  8S-13?99* 
PS  82-13.4347 

(') 

PB  8S-19760S 
PB  81-123804 
PB  86-16209*' 

AS 
PB  »5-247245/ 

AS 
PO  85- '22506 
PB  82-133S70 
PB86-1750B6J 

AS 
PB  M-2119M 
_1PB86-I73184y 

AS 


rms  ortJar  No 


OCKA 

Da* 

Danwian» 


Dialrtor.- 
DitfaM- 


3,5-OitifomC'   (see 

CYLANIUDtS) 

DicamtM. 


B'^OMINATED  SAU- 


achtona. 

D>co<oi         — . 

Z*roUK>rat 

Diflubenzuron  (DMbi). 


BiJMata.. 


J>IO'';X>'Ptr,"^  . 


Dt&urtotof 


Oufor         — 

Etfiopiap 

Etnorytjuin  ,.._ 
f  «namino«uW.- 
f-  eraoHoWon .. 

FtL«::rtwyair-  


*  '.>noto»  — 

*^  rjrrrwtarwte  *-*v*oC'^tcvxJa .. 

fjmenr  

Heliotha  NPV 

Hyamine  '"^i" 


l&ajyopaim : : 

Lanonr  isee  TRIMETHACARB) .. 


Linufon.. 


Magnesium  PTioapNd*.. 

Matalaxyi  

Meltxxnyi   .— ..    .  ... 

MeiolachKx 

Meti*xion 


Monocrti4ophoa» 


Monoron 

Morwron  TCA —. 

NaleO  

^laph1r1al«na ■ 

Nap^tt^aleneacfitK:  Acid .. 
NaptaMm  


NpTrapyrtn« 


Nc>^Kjraz\>i_ 


OBPA 

OyTiin 

Paraoust  ~. 

Pendimetnalin  - 


Per*tu»Qone . 


P*Kwaiona  „ 

PK^tOran-   


PotaBSJum   EVorrwJa.. 


Po  ta&.sj  J  "■  ^e-"'"ta  -.^  ^a  ta . . 


Prooacnoi . 


Stmazirw   _ 


Suftjrvi  Plocxtda- 


^efbao-      „ 

^  e'tiuio*    

'ertzote    — 

Thopnanala  Matfijfl. 

Triiraip  


PBS4-21017B 
PB  V1-ZT7722 
PB  86-188820/ 
AS 

PB  e;  ■  33f.3f 

PC  B'.    ■  *4C  -  < 
AS 


PBS4-2434ae 

nSI-207383 
96  64-160064 
P6B»-«M383 
PB  66-176500/ 

AS 
PB6S-147304/ 

AS 


AB 
n  86-171147/ 
AS 

PB  86-178167/ 

AS 
PB  64-710337 
PB  62-343866 

PB  66-177566 
PB  64-210164 
PB  62-131418 
PB  86-177573 

PB  86-148083/ 
AS 

PB  86-17M'9/ 
AS 

Pe  n . ;  •  c '  H« 

PB  >"  1  1  yff  ■ ; 

Pf    B«,        ...;<.■ 

PB  i»  ifiMi*/ 

AS 
PB  •2-131298 

PB86-17S1V4/ 
AS 

PB  65-148011/ 

AS 
PB  62-166777 
PB  62-172287 
PB  82-160736 
PB  81-123286 

PB8»-174^1«/ 

AS 
PB  86- 1  73MI5/ 

*:- 
P6  «.*  .-  ^«  ■ 
PS  »4-i66669 
PB  64-156666 
PB6>-U»a7 
PB  62-131146 
PB  86-173661/ 

a; 


TPTH  (TrVtianyttrtiydroidii*) .. 


PB  86-136156/ 

AS     

PB  82-172771 

(•) 

(') 

PB  86-172614/ 

AS 
PB  66-173879/ 

AS 
PB  BN131731 
PB  86-173887/ 

AS 
PB66-10aB7«/ 

AS 
PB  66-173136/ 

AS 
PB  66-174162/ 

AS 
PB  64-212348 
PB  66-173028/ 

AS 
PB  86-102043/ 

AB 
PB  86-173037/ 


P6  -.•• 

P8  »' 

Pt  •" 

PE  -■ 

«') 

PB  66-102706 

PBe&-2467»7 
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Name 

NTISortJef  No 

TncWorfOft 

PS  85-149300/ 

Tnmettiacart)  (Landnri)    

Martitnn               

AS 

pe  96-!a94M. 

AS 

PB  82- 1407 '6 

P9  85-102499 

6-12  

Pe  81-234096 

'  Draft  *)curi«it  sect  cx/t  lor  ouOK  commerft  Cooes  3< 
draft  doojfTiont  avaitaCMe  *Ton^  Frances  S  Mann,  lnfOfT\atK3r 
Services  Sranc^.  address  aoove 

Additional  notices  will  be  published 
in  the  Federal  Register  as  other 
Registration  Standards  become 
available  through  NTIS. 

Dated:  August  11,  1986, 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc,  86-18757  Filed  S-15-86;  8:45  am] 
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Receipt  of  Application  for  an 
Emergency  Exemption  From  Florida 
To  Use  Trtflumlzole;  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency (EPA) 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  "Applicant")  to  use  the  pesticide 
triflumizole  (CAS  68694-11-1)  to  treat 
245  acres  of  nursery  and  greenhouse 
grown  Spathiphyllum  varieties  to 
control  Cylindrocladium  root  and  petiole 
rot. 

The  Applicant  proposes  the  use  of  a 
new  chemical,  therefore,  in  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATE:  Comments  must  be  received  on  or 
before  September  4.  1986 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  'OPP-lBOegS"  should  be 
submitted  by  mail  to:  Information 
Services  Section.  Program  Management 
and  Support  Division  (TS-757C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  S\V  , 
Washington.  DC  20460.  In  person,  bring 
conunents  to:  Rm.  236,  CM«2,  1921 
lefferson  Davis  Highway.  Arlington.  V.^.. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 


copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  pubhc 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm  236,  Crystal  Mall  No.  2.  1921 
Jefferson  Davis  Highway,  /\rlington,  VA, 
from  8  am.  to  4  p,m.,  Monday  through 
Friday,  except  legal  holidays, 
FOR  FURTHER  INFORMATION  CONTACT: 
By  Mail:  Jim  Tomkins.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SVV..  Washington, 
DC  2046<D 
Office  location  and  telephone  number: 
Rm.  716D.  Cry-stal  Mall  2,  1921 
Jefferson  Davis  Highway.  Arlington, 
VA,  (:'03-55:'-1806), 

SUPf>LEMENTARY  INFORMATION:  Pursuant 

to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
.Administrator  to  issue  a  specific 
exemption  for  the  use  of  Terraguard 
SOW  on  Spathiphyllum  spp,  to  control 
Cylindrocladium  root  and  petiole  rot. 

Information  in  accordance  with  40 
CFR  Part  166  was  submitted  as  part  of 
this  request.  Tnflumizole  is  not  a 
currently  registered  chemical.  The 
proposed  use  on  Spathiphyllum  is  a  non- 
food use. 

The  Applicant  states  that 
Cylmdorocladium  spathiphylh  was 
introduced  into  Florida  around  1977  by 
movement  of  mfected  plants  from  the 
tropics  Dissemination  of  the  disease 
w'as  easily  accomplished  by  transfer  of 
infected  seedlings,  and  contaminated 
seeds  and  plants. 

The  Applicant  states  that  research  on 
efficacy  has  shown  the  registered 
alternatives  to  be  less  effective  in 
controlling  Cylindrocladium  on 
Spathiphyllums  than  trifiumizole. 
Benomyl  provided  the  best  control  of  the 
registered  fungicide  tested.  However, 
benomyl  applied  at  rates  necessary  to 
achieve  control  is  phytotoxic  to  the 
plants  and  is  not  effective  at  rates  low 
enough  to  avoid  phytotoxicity. 

The  1985  Florida  foliage  production 
was  estimated  to  have  a  wholesale 
value  of  $272  million.  Sales  of 
Spathiphyllum  are  estimated  to 
represent  10  percent  of  this  value, 
Seventy-one  percent  of  Spathiphyllum 


sold  is  produced  by  growers  who  are 
having  problems  with  controlling 
Cylindrocladium^Spathiphyllum  losses 
to  Cylindrocladium  are  estimated  to  be  8 
percent  of  the  total  crop  value  (about 
$1.8  million).  Available  methods  of 
control  are  not  expected  to  provide 
economic  control  next  season. 

The  Applicant  plans  to  treat  up  to  245 
acres  using  14,700  pounds  of  product 
(7,350  pounds  active  ingredient). 
Applications  are  proposed  for  a  period 
of  one  year  from  the  date  of  approval. 
Applications  of  4  to  8  ounces  of 
Terraguard  SOW  in  100  gallons  of  water 
will  be  applied  as  a  soil  drench  or 
through  chemigation  every  two  to  four 
weeks  or  as  needed  to  Spathiphyllum 
grown  in  greenhouse,  interiorscapes,  or 
commercial  nurserys. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  this  application.  The 
regulations  governing  section  18  require 
publication  of  a  notice  in  the  Federal 
Register  of  receipt  of  an  application  for 
a  specific  exemption  proposing  use  of  a 
new  chemical  (i.e.  an  active  ingredient 
not  contained  in  any  ciurently  registered 
pesticide).  The  regulations  also  provide 
for  the  opportimity  for  public  comment. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  this  emergency  exemption 
request. 

Dated:  August  a  1986. 
James  W.  Akennan, 

Acting  Director  Registration  Division,  Office 

of  Pesticide  Programs. 

[FR  Doc.  86-18756  Filed  8-19-86;  8:45  am] 

NLUNQ  CODE  •S60-<0-H 


(OPTS-59780;  FRL-3067-9] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
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Federal  Register  of  November  11, 1984. 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
five  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 

Y  86-214,  August  24, 1986. 

Y  86-215,  88-216,  88-217  and  86-218, 
August  25, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-«ll,  401  M  Street,  SW..  Washington. 
DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATIOIC  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-<i004  at  the  above 
address  between  8:00  a.m.  and  4:00  pjn., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-214 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Saturated  polyester 
resin  of  an  aryl  ester,  aryl  dicarboxylic 
acid,  alkyl  dicarboxylic  acid  and  alkyl 
diol. 

Use/Import  (S)  Industrial  sealant  for 
side  seams  of  cans.  Import,  range:  9,000 
to  45,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  suboutted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-215 

Importer.  Confidential. 

Chemical.  (G)  Polyamide  copolymer. 

Use/Import:  (S)  Textile  adhesive. 

Import,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-218 

Importer.  Confidential. 

Chemical.  (G)  Polyether  block 
polyamide  copolymer. 

Use/Import  (S)  Molding  resin  and 
extrusion  resin  general  purpose.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


Y 88-217 

Importer.  Confidential. 

Chemical.  (G)  Polystyrene  acrylate. 

Use/Import:  (S)  Prepare  Qexible 
paints  and  coatirvgs.  Import  range:  100  to 
400  kg/yr. 

Toxicity  Data.  No  data  submitted^ 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal-  Nc 
data  submitted. 

Y  86-218 

Importer.  Confidential. 

Chemical.  (G)  Keytone  resin. 

Use/Import:  (G)  Additive  to  provide 
fluid  loss  reduction  and  additive  for 
water  retention.  Import  range: 
Confidential 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  No  data  submitted 

Environmental  Release  Disposoi  No 
data  submitted. 

Dated:  August  11,  1986 
Denise  Devoe, 

.'Acting  Division  Director.  Information 
Management  Division. 
jFR  Doc.  88--18-59  Filed  8-l«Mi6;  8.45  amj 
BILLING  CODE  «S60-50-« 


[OPTS-51636;  FRL-3067-8] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  fPMNl 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
mle  published  in  the  Federal  Register  of 
MAY  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  fortj'-four  such 
PMNs  and  provides  a  summary  of  each 
DATES:  Close  of  Review  Period. 
P  86-1461.  86-1462,  86-1483,  86-1464,  86- 
1465,  86-1466,  86-1467,  86-1468.  86- 
1469,  86-1470,  86-1471,  86-1472,  86- 
1473,  86-1474,  86-1475,  86-1476,  86- 
1477,  86-1478,  86-1479,  86-1480,  86- 
1481,  86-1482,  86-1483,  88-1484,  86- 
1485,  86-1486,  86-1487,  86-1488,  88- 
1489,  86-1490,  86-1491,  86-1492,  86- 
1493.  November  3, 1988. 
P86-1494,  86-1495,  86-1496.  86-1497.  and 

86-1498.  and  November  4, 1986. 
P  96-1499,  86-1500  and  86-1501, 
November  5, 1986. 


P  86-1502.  86-1503  and  86-^1. S04. 
November  6.  1986 
Written  commentt  by: 
P  86-1461,  86-1462,  86-1463  «v14(i4   m- 
1465,  86-1466,  88-148".  86-14M  H(- 
1469,  86-1470,  86-1471,  86-14-:  Bfr- 
1473,  86-1474,  86-1475,  86-1476,  86- 
14-7,  86-1478.  86-14-9,  86-1480.  8€>- 
1481.  86-1482.  86-1483,  8b-  Uft4.  8iv- 
1485,  86-1486,  86-14H-,  8t>-i48a  86- 
1489.  86-1490,  86-1491.  86-1 49Z  and 
8t>-1493,  October  4.  1986. 
P  86-1494.  86-1495,  86-1496.  86-1497, 

and  86-1498,  October  5.  1986 
P  86-1499.  86-1.500.  and  86-1501   October 

6.  1986. 
P  86-1502,  86-1503.  ana  86-iSiJ4.  October 

7,1988. 
ADDRESS:  Written  commpnts  identified 
by  the  document  control  number 
■•[OPTS-51636r'  and  the  speciFic  i'MN 
number  should  be  sent  to:  Document 
Control  Officer  iTS--90j.  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances. 
Environmental  Protection  Ageny.  Rm.  E- 
201.  401  M  Street,  SW  .  W.ishinpUm,  DC 
20460,  (202)  382-3582 
FOR  FURTHER  INFORMATION  CONTACT; 
Wendy  Cleland-Hamnett, 
F'remanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
7941  Office  of  Toxic  Substances, 
Environmental  detection  Agency,  Rm. 
E-611.  401  M  Street,  SW..  Washington, 
DC  20480.  {202}  382-3725. 
SUPPLEMENTARY  INFOflMATKMt  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
l'\  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NF>-C/104  at  the  above 
addre,s8  between  8:00  a.m.  and  4O0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P  86-1461 

Ir'i'nner.  N'aarden  International 
r.S.A.,  Inc. 

Chemical.  (G)  Anthranilic  acid/ 
methyl  ester,  N-heteropolycyclic  alkenyl 
substituted. 

Use/Import  [S]  Fragrance  ingredient. 
Import,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Non-toxic; 
Irritation:  Skin-Not  irritant  Eye-Slight 
Ames  test:  Non-mutagenic. 

Exposure.  Processing:  dermal  a  total 
of  5  workers,  up  to  6  hr«/  day,  up  to  6 
day/yr. 

Environmental  Release/Disposal. 
Less  than  10  parts  per  million  (ppm) 
released  to  air. 
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P  86-1462 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  (II),  borate  2- 
ethylherxanoate  complex. 

Use/Production.  (G)  Bonding  agent. 
open  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  26  workers,  up  to  8  hrs/days,  up 
to  75  A&ylyi. 

Environmental  Release/Disposal  10 
kg/batch  released  to  land. 

P  86-1463 

Manufacturer.  Confidential, 

Chemical.  (G)  Expoxy  functional 
ure  thane. 

Use/Production.  (C)  Site-limited 
polymer  having  dispersive  industrial 
use.  Prod,  range:  50,000  to  613,000  kg/yr 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  33  workers,  up  to  8  hrs/da,  up  to 
260da/yr. 

Environmental  Release/Disposal.  2.5 
to  180  kg/batch  released  to  land. 
Disposal  by  incineration. 

P  86-1464 

Manufacturer  Confidential. 

Chemical.  (G)  Aliphthatic 
polyurethane  polyester. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  general 
purpose  coating  m^  modifier  for 
coatings,  adhesives,  and  inks  W%.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/day,  up  to 
10  day/yr. 

Environmental  Release/Disposal  -No 
release. 

P  86-1465 

Manufacturer.  Confidential, 

Chemical.  (G)  Dithiophosphate  amine 
salt. 

Use./Production.  fC)  Consumptive  use. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1466 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonyl  chloride, 

Use/Production.  (G)  Site-limited 
chemical  intermediate  consumed  in  the 
preparation  of  a  commencal  product. 
Prod,  range:  Confidential, 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure  Confidential. 

En  vironmental  Reiease/Disposal. 
Confidential. 


UM  I 


P  86-1467 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted 
benzenesulfonamide. 

Use, ''Production.  (G)  A  component  of  a 
vehicle  used  in  a  pnnting  ink.  Prod, 
range-  Confidential. 

Toxicity  Data  Acute  dermal:  >  2.0 
mg/kg:  Irritation:  Eye — Non-irrUant; 
.'\mes  test:  Non-mutagenic. 

Exposure  Confidential. 

En  vironmenta!  Release/Disposal. 
Confidential. 

P  86-1468 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Substituted 
phenyldiethanolamirie 

Use.'Production.  (Sj  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  86-1469 

Manufacturer.  Milliken  Chemical. 

Chemical.  (G)  Substituted 
phenylethanolamine. 

Use/Production.  [S]  Chemical 
intermediate.  Prod,  range:  Confidenfial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release  Disposal. 
Confidential. 

P 86-1470 

.Manufacturer  Milliken  Chemical. 

Chemical.  (G)  (Substituted  phenyl)-di- 
(polyoxyethylenepolyoxy- 
propylenelamine, 

Use./Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  .No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential, 

P  86-1471 

.Manufacturer.  Milliken  Chemical. 

Chemical.  (G) 
Chlorocarboheterocycleazo  substituted 
phenyl-amino(hydroxya!ky!po!yoxy 
alkylene), 

Use  Production.  (G)  Colorant,  Prod 
range:  Confidential. 

toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1472 

Manufacturer  Confidential. 

Chemical  (G)  Reaction  product  of  an 
aromatic  acid  and  an  amine. 

Use/Production.  (G)  Molding 
compound  additive.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P 86-1473 

Manufacturer.  Confidential. 

Chemical  (G)  Phosphoric  acid,  mono 
alkyl  ester,  compound  with  allcyl  amine. 

Use/Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process  anti- 
foulant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  9.5  hrs/da,  up 
to  18  da/yr. 

Environmental  Release/Disposal  12 
kg/batch  released  to  land  with  32  kg/ 
day  to  water. 

P  86-1474 

.Manufacturer.  Confidential. 

Chemical  (G)  Phosphoric  acid,  dialkyl 
ester,  compound  with  alkyl  amine. 

Use/Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process  anfi- 
foulant.  Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  9.5  hrs/da,  up 
to  18  da/yr. 

Environmental  Release/Disposal  12 
kg/batch  released  to  land  with  32  kg/ 
day  to  water. 

P  86-1475 

Manufacturer.  Confidential. 

Chemical  (G)  Phosphoric  acid,  mono 
alkyl  ester,  compound  with  alkyl  amine. 

Use/Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process  antL- 
foulant.  Prod,  ran^e:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  ot  9.5  hrs/da,  up 
to  18  da/yr. 

Environmental  Release/Disposal.  12 
kg/batch  released  to  land  with  32  kg/ 
day  released  to  water. 


P 86-1476 

Manufacturer  Confidential. 

Chemical  (G)  Phosphoric  acid,  dialkyl 
ester,  compound  with  alkyl  amine. 

Use/Production.  (G)  Fuel/lube 
additive  and  hydrocarbon  process  anti- 
foulant.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  9.5  hrs/da,  up 
to  18  da/yr. 

Environmental  Release/Disposal.  12 
kg/batch  released  to  land  with  32  kg/ 
day  released  to  water. 
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P 88-1477 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxypropyl 
acrylate.  acrylic  acid  polymer,  sodium 
salt. 

Use/Production.  (G)  dispersant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1478 

Manufacturer.  Diversitech  General. 

Chemical.  (G)  Soya  protein-styrene- 
butadiene  terpolyrner. 

Use /Production.  (S)  Industrial  and 
consumer  binder  for  paper  coatings. 
Prod,  range:  1.360,000  to  2,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiu"er  dermal,  a 
total  of  2  workers,  up  to  2  hrs/day,  up  to 
200  day/yr. 

Environmental  Release /Disposal 
Minimal  release  to  water.  Disposal  by 
publicly  owned  treatment  work 
(POTW). 

P  86-1479 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  esters. 

Use/Import  [G]  Highly  dispersive  use. 
Import,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1480 

Manufacturer.  E.I.  duPont  de  Nemours 
and  Company,  Inc. 

Chemical.  (G)  Halogenated 
substituted  ethylene  copolymer. 

Use /Production.  [G]  Coatings, 
separators,  barriers  and  insulators.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Mild;  Skin 
Sensitization:  Mild 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 88-1481 

Manufacturer.  GAP  Chemicals 
Corporation. 

Chemical.  (G)  Polyoxoalkenyldiene. 

Use/Production.  (S)  Component  of  a 
radiation  induced  cationic  curable 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Slight;  Skin 
Sensitization:  Non-irritant. 


Exposure.  Manufactiu^:  dermal,  a 
total  of  8  workers,  up  to  2  hrs/da,  up  to 
200  da/yr. 

Environmental  Release/Disposal.  .8 
to  630  kg/batch  released  to  air.  Disposal 
by  incineration. 

P  86-1482 

Manufacturer  Confidential 
Chemical.  (G)  Polyurethane. 
Use/Production.  (S)  Industrial  and 

commercial  oligomer.  Prod,  range.  1,000 

to  3,000  kg/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermal,  a 

total  of  1  worker,  up  to  8  hrs/day,  up  to 

4  day/yr. 
Environmental  Release/Disposal 

Minimal  release  to  land. 


P  86-1483 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyalkylene  oxide, 
aromatic  diisocyanate  prepolymer. 

Use/Production.  (G)  Reactive 
elastomer.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 


P  86-1484 

Manufacturer  Atiantic  Industrial,  Inc. 

Chemical.  (G)  substituted  heterocyclic 
diazonium  sulfate. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposai 
Less  than  1  to  50  kg/batch  released  to 
water.  Disposal  by  POTW. 

P  86-1485 

Manufacturer.  Texaco,  Inc. 

Chemical.  (G) 
Alkylphenylpolyetheramine,  2- 
substituted  carboxylic  acid  salt, 

Use/Production.  (S)  Industrial 
corrosion  inhibitor  for  oil  and  gas 
production.  Prod,  range:  Confidential, 

Toxicity  Data.  Acute  oral:  >  1,000  mg/ 
kg;  Acute  dermal:  <B  mg/kg;  Irritation: 
Sldn — Corrosive;  Skin  Sensitization: 
Extremely  corrosive. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  .5  hr/day,  up  to 
35  day/yr. 

Environmental  Release/Disposal  No 
release. 


P  86-1486 

Manufacturer  Texaco,  Inc. 


Chemical  (G) 
Alkylphenylpolyetheramine.  carboxylic 
acid  salt. 

Use/Production,  [S]  Industrwi 
corrosion  inhibitor  for  oi!  and  gas 
production.  Prod,  range  Confidentidl 

Toxicity  Data.  Acuie  ui.   >  1,000  mg/ 
kg;  Acute  dermal:  >8  mg/kg;  Irritation; 
Skin — Corrosive;  Skin  Sensitization: 
Extremely  corrosive 

Exposure.  Manufacturp  derrnai,  a 
total  of  5  workers,  up  !(,:•  S  hr.'dav    up  to 
35  day/yr. 

Enviranmentoi  Release /Disposal.  No 
release. 

P  88-1487 

Manufacturer  Texaco,  Inc. 

Chemical  (Cj 
.Alkylphenylpolyetheramine, 
poiycarboxylic  acid  salt. 

Use /Production.  (Si  Industnal 
corrosion  inhibitor  for  oil  and  gas 
production.  Prod,  ranjje:  Confidential. 

Toxicity  Data.  Acuie  oral:  >  1,000  mg/ 
kg;  Acute  dermal:  >e  sm/kg;  Irritation: 
Skin — Corrosive:  Skin  :>rnsitization; 
Extremely  corrosive 

Exposure.  Manufacture  dermoi,  a 
total  of  5  workers,  up  ti>  ,S  hr.'day  up  to 
35  day/yr. 

Environmental  Release/Disposal.  No 
release. 

P  86-1488 

Manufacturer  Texaco.  Inc. 

Chemical  (G) 
Alkylphenylpolyetheramine 
alkylphenylpolyether  phosphate  salt. 

Use/Production.  (S)  industrial 
corrosion  inhibitor  for  oil  and  gas 
production.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral    >  1 ,000  mg/ 
kg;  Acute  dermal:  >8  gm/kg.  Irritation; 
Skm — Corrosive;  Skin  Sensitization: 
Extremely  corrosive. 

Exposure.  Manufacture  derma!  a 
total  of  5  workers,  up  tc  ,5  hr  day  up  to 
35  day/yr. 

Environmental  Release,  Disposal.  No 
release. 

P  86-1489 

Manufacturer  Texaco  Chemical 
Company. 

Chemical  (S)  Poly(oxy  1,2- 
ethanediyl),  alpha-(nonylphenyl)-omega- 
l(2-amino-2-methylethoxy  )- 
poly[oxy(methy]-l,2-ethaned)y!i]]- 

Vse /Production.  (S)  Industnal  and 
commercial  surface-active  agent,  raw 
material  for  corrosion  inhibitor  and  fuel 
additive.  Prod,  range:  Confidential, 

Toxicity  Data.  Acute  oral  1081  mR-'fji 
Males-1098  mg/kg:  Imtation  Skm- 
Imtant,  Eve-Irritant, 
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Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  B  hrs/da.  np  to 
30da/yr. 

Environmental  Release/Disposal.  2 
kg/day  released  to  land. 

PS6-14M 

Manufactursr  ConfidentiaL 
ChemJcoJ.  (G)  Polyester  of 

carbomonocyclic  anhydrides, 
alkanedioic  acid,  neopentyl  glycol  and 
an  alkyl  diol. 

Use/Production.  {G)  Industrial  coating 
polymer  for  vehicles. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  43 
workers,  up  to  8  hrs/da.  up  to  56  da/yr. 

Environmental  Release/Dispotal.  3  to 
198  kg/batch  released  to  land. 

P  86-1491 

Manufacturer.  Luddol  DiviaJon, 
Pennwalt  Corporatkm. 

Chemical.  (G)  3-hydroxy-l,l -dimethyl 
butyl  derivative. 

Uwt/Prodvcttoa.  (G)  Intermediate, 
polymerization  tnitiatar  and  crosstinking 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  >  1.800  mg/ 
k^  Acute  dermal:  >2.0  gm/kg:  Iiritation: 
Skin — Mild;  Ames  test:  Mutagenic. 

Exposure.  Confidential. 

Envfronmental  Release/Disposal. 
Confidential. 

P  86-1492 

Manufacturer.  Lucidol  Dnriaia*. 
Pennwalt  Corporation. 

Chemical.  [G\  Substituted  alkyl 
peroxy-2-etfayl  hexanoate. 

Use /Production.  (G)  Polymerization 
initiatoc.  Prod,  nm^  Caafidential. 

Toxicity  Data.  Acute  arah  >SJO  gm/ 
k^  Acate  deoaaL  >2.0  gn/kg;  tnitation: 
SUn— lifild;  Aaes  tasl:  Nkm-matageaic 

Expotun.  OmAdKntial 

Environmental  Release/Disposal. 
Confidential. 


Manufacturer.  Lucidol  Division, 
Pennwalt  Ckirporatioa. 

Chemical.  (G)  Substituted  alkyl 
peroxyhexane  carboxylates  (mixed 
isomers]. 

Use/Production.  (G)  Polymerization 
initiator.  Prod,  range:  Confidenttal. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Irritation:  Skin — Slight. 

Exposure.  ConfidentiaL 

Environmental  Reteaae/Diapotal 
ConfidentiaL 


Manafactanr.  ConfidentiaL 
Chtadcai.  [C]  Acrylic  eolkl  ^rade 


UM  I 


Un/Prodaction.  (G)  Open,  oon- 
dispersive.  Prod  range;  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
En  vironmental  Release /Disposal. 
Confidential. 

P  86-1495 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (Gj  Unsaturated  organic 
substituted  siloxane. 

Use,' Production.  (S)  Industrial 
intermediate  for  polymer  manufacture. 

Prod,  range:  Confidential, 

Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P  86-1496 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Lithium  alkoxide. 

Use/Production.  (S)  Industrial 
catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Reiease/DiwpoBal.  No 
release. 

P  86-1497 

Manufactarsr  The  Dow  Chemical 
Company. 

Chemical.  (S)  1.3  phenylenebis 
(methylphenyl)  methanone. 

Use/Productioa.  [S]  Industrial 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  orah  >\J0O0  mg/ 
kg:  Irritation:  Skin — ^Moderate:  Skin — 
Sensitization:  Non-irritan  t. 

Exposure.  Confidential. 

Enrironmental  Release/Disposal. 
Minimal  release  to  water. 

Manufacturer.  The  Dow  Chamical 
Company. 

Chemical.  (GJ  B-stage  organo-silicone 
polymer. 

Use/Production.  [S]  ConnBerciai 
electronic  protective  polymers.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  eeUiiitted. 

ExposorB.  ConfidaotiaL 

Envinmmental  Reieaae/Dispotal. 
Confidential. 

P  16-1409 

Importer  Sherex  Chemical  Company. 
Inc. 

Chemical.  (G)  Branched  fatty 
alcohols. 

Use/Import  (S)  Industrial  ingredient 
in  personal  care  formulations  and 
lubricants.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release 


P 86-1500 

Manufactarer.  Confidential. 

Chemical.  [G]  Dihydroxyalkyl 
alkanoic  add,  polyaier  with  alkane 
diisocyanate,  1,6-hexanediol,  and  2- 
hydroxyethyl  ester  of  2-propenoic  acid. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  8  hrs/day,  up  to 
19day/yr. 

Environmental  Release/Disposal.  1  to 
90  kg/yr  released  to  land.  Disposal  by 
approved  landfill  or  incineration  at  an 
approved  facility. 

P  86-1501 

Manufacturer.  ConfidentiaL 

Chamical.  [G]  Modified  maleated 
metal  resiaate. 

Um/Prodmction.  (S)  Publicatian 
gravure  printing  inks.  Prod,  range: 
Confidential. 

Toxicity  Duta.  No  data  on  PMN 
substance  subtnitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/day. 

En  vironmental  Release/Diaposal 
Less  than  0.2  kg/batch  released  to  water 
with  20  kg/day  to  land.  Disposal  by 
sanitary  iandfiU  and  plant  air 
oxidization  lagoon. 

P  86-1502 

Manufacturer.  ConfidentiaL 

ChamicaL  [G]  Pc^yeeter-imide  resin. 

Use/Production.  (S)  Used  as  an 
intermediate  for  electrical  insulation 
coatings.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Expotsn.  CanfidesttaL 

En  vironmental  Releate/DiapotoL 
ConfidentiaL 

P  86-1503 

Manufadarer.  Confidanti^. 

Chemical.  [G]  Unsatanted  polyester- 
arethana  resia. 

Use/Prodactiam.  (G]  Fftar  refailaroed 
coating.  Prod,  range:  CoafidentiaL 

Toxicity  Data  No  data  aiAwiitted. 

Exposure.  Confidential. 

Environmental  Release /Diwposal. 
Confidential. 

P  86-1504 

Manufacturer.  Confidential. 

Chemiail.  (G)  Water  redirdUe  epoxy 
ester  copolymer  resin. 

Use/Pndactiaa.  (S)  Water  redudUe 
indntrid  air-dry  tioatingg.  Prod,  range: 
Confidential. 

Toxicity  Deiku  ffo  data  Mbmittad. 

ExpoBure.  CoandenflaL 

EnvironmaitalBelea$a/Dhpo9ol. 
Confidential. 
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Dated:  AuijuBt  11. 1986. 
DeoiseDevoe, 

Acting  Division  Director,  Information 

Management  Division. 

(FR  Doc.  86-18760  Filed  8-lfr-6e;  8:45  am] 

BILUNO  CODE  •SaO-iO-H 

[OPP-1806g7:  FRL-3067-4] 

Emergency  Exemptions;  Sulfur 
Dioxide,  etc 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnofC  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  11  States  listed  below.  Also 
listed  are  10  crisis  exemptions.  These 
exemptions,  issued  during  the  month  of 
June,  are  subject  to  application  and 
timing  restrictiona  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 
DATES:  See  each  speciflc  and  crisis 
exemption  for  its  effective  dates. 
FOR  FURTHER  INFORMATION  CONTACT 

See  each  exemption  for  the  name  of  the 

contact  person.  The  following 

information  applies  to  all  contact 

people: 

By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Office  location  and  telephone  number 
Room  716,  CM  No.  2, 1921  lefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Hortioilture  for  the  use  of  sulfur 
dioxide  un  table  grapes  as  a  post- 
harvest  fumigant;  )une  30, 1986  to  )uly 
31, 1986.  Qim  Tompkins) 

2.  Arkansas  State  Plant  Board  for  the 
use  of  iprodione  on  rice  to  control 
sheath  blight;  June  16, 1986  to  September 
1, 1986.  (Jim  Tompkins) 

3.  California  Department  of  Food  and 
Agricultiire  for  the  use  of  metalaxyl  on 
leaf  lettuce  to  control  downy  mildew; 
June  3, 1966  to  December  1, 1986.  Qim 
Tompkins) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
anilazine  on  watercress  to  control  leaf 
spot;  approved  June  20, 1986,  and 
effective  from  Septembet  1, 1986  to 
August  31, 1987.  (Gene  Asbury) 

5.  Idaho  Department  of  Agriculture  for 
the  use  of  fluvalinate  on  alfalfa  grown 
for  seed  to  control  various  insects.  This 


specific  exemption  was  authorized  on 
the  basis  that  available  registered 
alternatives  applied  during  bloom 
present  significant  risks  to  beneficial 
pollinators.  The  emergency  exemption  is 
effective  from  June  23, 1986  to  August  31, 
1986.  (Libby  Pemberton) 

6.  Louisiana  Department  of 
Agriculture  for  the  use  of  iprodione  on 
rice  to  control  sheath  blight;  June  16. 
1986  to  September  1, 1988.  Qim 
Tompkins) 

7.  Nevada  Department  of  Agriculture 
for  the  use  of  fluvalinate  on  alfalfa 
grown  for  seed  to  control  various 
insects.  This  specific  exemption  was 
authorized  on  the  basis  that  available 
registered  alternatives  applied  during 
bloom  present  significant  risks  to 
beneficial  pollinators.  The  emergency 
exemption  is  effective  from  June  23, 1986 
to  August  31, 1986.  (Libby  Pemberton) 

8.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  metolachlor  on  transplanted  cabbage 
to  control  yellow  nutsedge  and  hairy 
galinsoga;  June  13, 1986  to  December  31, 
1986.  (Libby  Pemberton) 

9.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  cryolite  on  potatoes  to  control  the 
Colorado  potato  battle;  June  3, 1986  to 
September  15, 1986.  (libby  Pemberton) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  glyphosate  on  wheat  to 
control  common  rye;  June  3, 1986  to  July 
1, 1986.  (Jim  Tompkins) 

11.  Oregon  Department  of  Agriculture 
for  the  use  of  fluvalinate  on  alfalfa 
grown  for  seed  to  control  various 
insects.  This  specific  exemption  was 
authorized  on  the  basis  that  available 
registered  alternatives  applied  during 
bloom  present  significant  risks  to 
beneficial  pollinators.  The  emergency 
exemption  is  effective  fi-om  June  23, 1988 
to  August  20. 1986.  (Libby  Pemberton) 

12.  Rhode  Island  Department  of 
Environmental  Management  for  the  use 
of  cryolite  on  potatoes  to  control  the 
Colorado  potato  beetle;  Jime  3, 1986  to 
September  15, 1986.  (Libby  Pemberton) 

13.  Washington  Department  of 
Agriculture  for  the  use  of  fluvalinate  on 
alfalfa  grown  for  seed  to  control  various 
insects.  This  specific  exemption  was 
authorized  on  the  basis  that  available 
registered  alternatives  applied  during 
bloom  present  significiant  risks  to 
beneficial  pollinators.  The  emergency 
exemption  is  effective  from  June  23. 1986 
to  August  31. 1986.  (Libby  Pemberton) 

14.  Washington  Department  of 
Agriculture  for  the  use  iprodione  on 
irrigated  potatoes  to  control  sclerotinia; 
June  6, 1986  to  July  31, 1986.  \}\m 
Tompkins) 

15.  Washington  Department  of 
Agricultiu*  for  the  use  of  vinclozolin  on 


raspberries  to  control  botrytis  fruit  rot; 
June  4, 1986  to  July  31. 1986.  (Jim 
Tompkins) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on  June 
6, 1986,  for  the  use  of  sodium  chlorate  on 
wheat  as  a  desiccant.  The  need  for  this 
program  has  ended.  (Libby  Pemberton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  June  13. 1986. 
for  the  use  of  fluazifop-butyl  on  peanuts 
to  control  grasses.  The  need  for  this 
program  has  ended.  (Jim  Tompkins) 

3.  Louisiana  Department  of 
Agriculture  on  June  26,  1986,  for  the  use 
of  fenvalerate  on  sorghum  grain  to 
control  the  sorghum  midge.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Louisiana 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  September  30. 
1986.  (Stan  Austin) 

4.  Louisiana  Department  of 
Agriculture  on  June  10, 1986,  for  the  use 
of  bromoxynil  on  rice  to  control 
Mexican  weeds.  The  need  for  this 
program  has  ended.  (Jim  Tompkins) 

5.  Mississippi  Department  of 
Agriculture  and  Commerce  on  June  12. 
1986  for  the  use  of  sodium  chlorale  on 
wheat  as  a  desiccant.  The  need  for  this 
program  has  ended.  (Libby  Pemberton) 

6.  Montana  Department  of  Agriculture 
on  June  30, 1986,  for  the  use  of 
fluvalinate  on  alfalfa  seed  to  control 
grasshoppers.  Since  it  was  anticipated 
that  this  would  be  needed  for  more  than 
15  days,  Montana  is  expected  to  request 
a  specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  August  31, 1986.  (Libby  Pemberton) 

7.  North  Carolina  Department  of 
Agriculture  on  June  5, 1986,  for  the  use  of 
metalaxyl  on  peppers  to  control 
phytophthora  blight.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  North 
Carolina  will  request  a  specific 
exemption  to  continue  it  The  need  for 
this  program  is  expected  to  last  until 
September  30,  1986.  (jim  Tompkins) 

8.  Oklahoma  Department  of 
Agriculture  on  June  6.  1986.  for  the  use  of 
sodium  chlorate  on  wheat  as  a 
desiccant.  The  need  for  this  program  has 
ended.  (Libby  Pemberton) 

9.  Texas  Department  of  Agriculture  on 
June  19, 1986,  for  the  use  of  sodium 
chlorate  on  wheat  as  a  desiccant.  The 
need  for  this  program  has  ended.  (Libby 
Pemberton) 

10.  Texas  Department  of  Agriculture 
on  June  17, 1986.  for  the  use  of 
fenvalerate  on  sorghum  grain  to  control 
the  sorghum  midge  Since  it  was 
anticipated  that  this  program  would  be 
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needed  for  more  than  15  days,  Texas 
has  requested  a  spectfk  exemption  to 
continue  it.  The  need  for  this  pregpam  is 
expected  to  last  until  September  30, 
1986.  {Stan  Austin) 

Aa&arity:  7  U.S.C  136. 
Dated:  August  n.  198& 
DoHfiaaD.  Compl, 

Director.  O^ictf  ofPetUcide  Prograwu. 
[FR  Doc  afV-1875e  Filed  8-19-86:  8:45  am] 


FEDERAL  RESEKVE  SYSTEM 

Carlson  Bankshares,  Inc^  Acquisition 
of  Company  Engagad  in  Pannisattte 
NonbanUng  ActlvMas 

The  organization  Hsted  in  this  notice 
has  apphed  under  \  225.23  [a)(2)  or  (0  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(cKC))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  ie  listed  in  |  225.25  of 
Regnlation  Y  as  closely  related  to 
banking  sad  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  Rch  activities  will  be  condncted 
throogbout  tbe  United  States. 

The  application  Is  available  for 
immediste  inspection  at  the  Federal 
Resenre  Bank  indicated.  Once  the 
appbcstioo  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  tbe  offices  of  the  Board  of 
Governors,  biterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc  such 
as  greater  convem«ice,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  soch 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  snffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wonld  be  aggrieved  by 
approval  of  the  proposal, 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  11, 
1980. 


UM  I 


A.  Fsdersl  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Aventie, 
Minneapolis,  Minnesota  55460: 

1  CaHsoTj  Bankshares,  Inc..  Comfrey, 
Minnesota;  to  acquire  Peoples  State 
Agency,  Inc.,  Comfrey,  Minnesota  and 
thereby  engage  in  general  insurance 
agency  activities  in  a  community  with  a 
population  not  exceeding  5,000  pursuant 
to  §  225,25(b)(8)(ii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  counties  of  Brown, 
Cottonwood,  Redwood  and  Watonwan 
in  .Minnesota. 

Board  of  Governors  of  the  Federai  R«8«rve 

System.  .*.uj?u.s;  14.  1986. 

lames  Mc.A.fe«, 

.■\ssociate  Secretary  oUhe  Board. 

[FR  Doc  86-18791  Filed  9~li*-86:  8:45  am] 

BILUNO  COOC  «2tO-ai-M 


Equtmark  Corp.;  Application  To 
Engaga  da  Novo  In  Permlssibia 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Boanf «  Regulation  Y  (12  CFR 
225.23(sKl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U,S.C. 
1843(cH8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wilJ  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e.xpress  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conf.icts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  Indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  10, 1^66, 

A,  Federal  Resanre  Bank  of  Oavaland 
(John  J,  Wixted.  Jr„  Vice  President)  1455 
East  Sixth  Sb-eet,  Cleveland,  Ohio  44101: 

1,  Equimark  Corporation.  Pittsburgh, 
Pennsylvania;  to  engage  de  novo  through 
its  subsidiary,  Equimanagement, 
Pittsburgh,  Pennsylvania,  in 
management  consulting  services  to 
nonbank  depository  institutions  and 
their  operations  subsidiaries  pursuant  to 
§  225^5{b)(ll)  of  tbe  Board's  Regulation 
Y,  including  the  provision  of  investment 
advice  pursuant  to  8  22SJ25(b)(4)  erf  the 
Board's  Regulation  Y. 

Board  of  Covernon  of  tb«  Federal  Reserve 
System,  Augmt  15, 1968, 
Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  66-18794  Filed  8-l»-«  8:45  am] 

BILUNG  CODE  eTTD-SI-M 


Second  Bancorp,  tnc^  at  ak; 
Formations  of;  Acquistttona  by;  and 
Mergers  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Compact  Act  (12  U.S.C,  1842)  and 
§  225,14  of  the  BoaitTs  Regulation  Y  (12 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holcfing  company.  The  factors  that  are 
considered  in  acting  on  the  aj^lications 
are  set  forth  in  section  3(c)  of  &ie  Act  (12 
U,S,C,  lM2(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  s  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  preserved  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  12, 1986. 

A.  Federal  Reserve  Bonk  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Sb-eet,  Cleveland.  Ohio  44101: 
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1.  Second  Bancorp,  Inc.,  Warren. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  perceot  of  the 
voting  shares  of  The  Second  National 
Bank  of  Warren,  Warren,  OWo. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  CCB  Financial  Corporation, 
Durham,  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  Republic 
Bank  &  Trust  Co.,  Charlotte,  North 
Carolina. 

C.  Federri  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missoori  83166: 

1.  LBT  Bancsbares  Inc.,  Litchfield, 
Illinois;  to  acquire  at  least  57  percent  of 
the  voting  shares  of  First  National  Bank 
of  Mt.  Auburn,  Mt.  Auburn,  Illinois, 

2.  Poplar  Bluff  Bancshares,  Inc., 
Poplar  Bluff.  Nlissouri:  to  meri^  with 
Mingo  Bancsbares^  Inc..  Poplar  Bluff, 
MisxNBl 

D.  Federal  Reeenre  Baak  •#  DaBaa 
(Anthony  |.  Montelaro.  Vice  Preadent) 
400  Soudi  Akard  Street.  DaUas.  Texas 
75222: 

1.  Fidelity  Bancorp,  lac^  HoaatoB, 
Texas;  to  becoae  a  bank  holdinf 
company  by  acqairfaig  lOD  percent  of  die 
voting  shares  of  Noitlyot-t  Natioaal 
Bank,  Houston,  Texas. 

2.  S.B  T.  Bancshares,  Inc.,  San 
Marcos,  Texas;  to  become  a  bank 
holding  compaoy  by  aoqiiinag  AS 
percent  of  tbie  voting  abares  of  Stats 
Bank  and  Trvst  Co.  of  Saa  Marcos.  San 
Marcos,  Texas. 

Board  of  Covcraon  of  Iht  Fedanl  lUssrw 
System.  AagHt  1&.  IMS. 
BoriMn  R.  LsMtey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-18795  Filed  8-19-H!  «:45  am) 

BtLUIfQ  CODE  •2tO-«1-M 


Sovran  Rnanctai  Corp^  AppBcaUon  To 
Engage  de  Novo  in  Nonbanktng 
ActlvWas 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4{cX8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  iwnbanking 
activity.  Unless  otherwise  noted,  sach 
activities  will  be  conducted  througboat 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  wiD  also  be  available  for 
inspection  at  the  offices  of  tbe  Board  of 
Governors,  interested  persons  may 
express  tbeir  views  in  writing  on  the 
question  whether  consusunatioo  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efTects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  t)e 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  beu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  nmmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemora  not  later  than  September  9, 
198& 

A.  Fiederal  Reserve  Beak  of  Rkhmoad 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richnwnd. 
Virginia  23261: 

1.  Sovran  Financial  Corporation. 
Norfoft,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Sovran 
Irrrestment  Corporation.  Rk;iuDond, 
Virginia,  in  the  pwchase  and  sale  of 
goW  and  silver  ballion  and  gold  coins 
for  its  own  acconirt. 

Board  of  CoverDors  of  th«  Federal  Reserve 
System.  August  14,  1988. 
lames  McAfee, 

Associate  Secntary  of  the  Board. 
[FR  Dpc  e»-187B2  Fileti  8-1»-Be:  ft4&  am] 
BILUNS  COOK  %in-*\^ 

SunTrust  Banks,  Inc.,  et  al^  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1&42)  and 
5  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
comf>any  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appticatkn  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  v^ll  also  be  available  for 


inspection  at  the  oXBces  of  the  Board  of 
Governors.  Int^ested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hcahng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  m 
heu  of  a  hearing,  identifying  specificallv 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comuitniu 
regarding  each  of  these  applications 
must  be  received  not  later  Iha.n 
September  n,  1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President  I  104 
Marietta  Slreet.  N'W'.,  Allanta.  Cei-rgia 
311303: 

1.  SunTrust  Banks.  Inc..  Atlanta. 
Georgia  and  Trust  Company  of  Georgia 
Atlanta.  Georgia,  to  merge  with  Baxley 
State  Banking  Company.  Baxley 
Georgia,  and  thereby  indirectly  acciuire 
Baxley  State  Bank,  Baxley,  Georgju 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  EJ  Paso  Financial  CorporvUon.  El 
Paso,  Texas;  to  become  a  bank  hoid;n;t: 
company  by  acquiring  80  percent  of  the 
votmg  shares  of  El  Paso  Slate  Bank.  El 
Paso,  Texas,  a  de  novc  bank 

Board  of  Govpmor*  of  tne  Federal  Sesenre 
System.  Aujjusi  14.  1986. 
James  McAfee, 

Associate  Secrptary  of  the  Board. 

[FR  Doc  88-18-93  FileiJ  fUJMXi:  8  45  Jiw' 

BILLING  COOe  ejlO-01-M 

DEPARTMENT  OF  HEALTH  AWO 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Coopanrttve  Agreement  To  Develop  a 
Demonstration  Researctt  and 
Investigation  Proiact  To  Strangtnen 
Country  Field  Epidemiology  Progracna, 

Availability  of  Funds  for  Fiscal  Year 
1986 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  to 
support  8  cooperative  ap-eem€:nt  to 
develop  a  demonstration  re»ea.'-uh  and 
investigation  project  designed  to 
strengthen  individual  country  Field 
Eptdemiolos>'  Training  Programs 
(FETPs)  The  program  is  authorized  in 
accordance  with  section  301(a)  of  the 
PuWic  Health  Senice  Act  The  Catalog 
of  Federal  DomestTr  Assistance  Namber 
is  13.283. 

The  purpose  of  thus  cooperaUwe 
agreement  is  to  assist  an  academic 
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institution  to  develop  a  demonstration 
research  and  investigation  project  which 
would;  (1)  Permit  the  development  of  a 
Masters  of  Public  Health  Degree 
granting  program  for  FETP  graduates:  (2) 
Assist  governments  involved  in  FETPs 
in  the  development  of  surveillance  and 
epidemiologic  reporting  instruments;  (3) 
Develop  the  methodology'  for  initiating 
FETPs  in  least  developed  countries;  and 
!4)  Develop  an  appropriate  on-campus 
public  health  program  for  middle  level 
health  professionals  from  developing 
i  ountries.  No  student  support  will  be 
provided. 

Eligible  applicants  are  limited  to  the 
J3  Schools  of  Public  Health  and 
''Graduate  Public  Health  Programs 
)ffering  a  Masters  of  Public  Health 
Degree  and  accredited  by  the  Council  on 
Education  for  Public  Health.  Because  of 
the  nature  of  the  activities  being 
developed  (degree  granting  program  m 
public  health),  accreditation  is  a 
requirement.  A  Masters  of  Public  Health 
IS  the  most  recognized  post-graduate 
degree  for  individuals  involved  in 
planning,  implementing,  and  evaluating 
ongoing  public  health  programs 
throughout  the  world.  Many  positions  m 
the  international  arena  have  a 
mandatory  requirement  of  a  Masters  of 
Public  Health  Degree  for  consideration. 
Application  information  is  being 
provided  directly  to  the  eligible 
applicants.  No  other  applications  will  be 
accepted. 

Approximately  $110,000  is  available 
for  a  one-year  project. 

Further  information  on  this  program 
may  be  obtained  from: 

Technical: 

Mrs  Carol  Goettl.  International  Health 
Program  Office.  Building  14,  Centers  for 
Disease  Control,  Atlanta,  GA  30333. 
Telephone  1404)  329-3415 

Business: 

Mrs.  Betty  P,  Feeley.  Grants  Management 
Specialist,  Grants  Management  Branch. 
Centers  for  Disease  Control,  Room  321.  255 
East  Paces  Ferr>'  Rd..  NE.  Atlanta,  GA 
30305,  Telephone:  (+04)  262-6575 
Dated:  Aiigust  14,  19»e. 

Robert  L  Foster, 

Acting  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control. 

[FR  Doc.  86-18729  Filed  »-19-86;  8:45  am] 

BILUIM  COOC  41SO-01-M 


ACTION:  Notice  of  hearing. 


Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  an 
Indiana  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


SUMMARY:  This  notice  announces  an 
administrative  hearing  on  October  1. 
1986  in  Chicago,  Illinois  to  reconsider 
our  decision  to  disapprove  Indiana  State 
Plan  Amendment  85-8. 

DATE:  Requests  to  participate  in  the 
hearing  as  a  party  must  be  received  by 
the  Docket  Clerk  September  4, 1988. 
FOB  FURTHER  INFORMATION  CONTACT 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage.  363  East  High  Rise,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  Telephone;  (301)  594- 
8261' 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Indiana  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
heanng  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice) 

Any  indivndiual  or  group  that  wants  to 
participate  in  the  heanng  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Heanng  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15fc)(l). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Indiana  submitted  State  Plan  Amendment 
(SP.M  85-8  in  response  to  HCFA  Action 
Transmittal  85-3  i  dated  February  1985)  which 
issued  a  new  Medicaid  State  plan  preprint 
format.  Under  SPA  a5-8  the  State  proposes 
Medicaid  eligibility  policies  for  the  aged, 
blind  and  disabled. 

The  issues  in  this  matter  are  whether 
several  aspects  of  Indiana's  proposed 
plan  violates  section  1902(a)(10)(A), 
1902(0  of  the  Social  Security  Act  and 
Federal  regulations  at  42  CFR  435.121,  42 
CFR  435.122,  42  CFR  435  230(b)(2)  and  42 
CFR  435.733  Also  raised  as  an  issue  is 
whether  HCFA  acted  in  a  timely  manner 
as  required  by  section  1915(bJ  of  the 
Social  Security  Act 


The  State  of  Indiana  has  elected  to     - 
use  more  restrictive  requirements  of 
eligibility  for  the  aged,  blind  and 
disabled  (section  1902(r)  of  the  Act  and 
regulations  at  42  CFR  435.121).  Under 
these  provisions  a  State  may  use  more 
restrictive  requirements  of  eligibility 
than  those  used  under  the  Supplemental 
Security  Income  (SSI)  program.  The 
more  restrictive  requirements  used, 
however,  can  be  no  more  restrictive 
than  those  used  under  a  State's  January 
1,  1972  Medicaid  plan. 

Therefore,  a  State  cannot  employ 
policies  included  in  its  January  1. 1972 
plan  unless  the  policy  in  effect  on  that 
date  was  more  restrictive  than  SSI 
program  poUcy.  Where  a  State's  January 
1, 1972  policy  was  more  hberal  than  SSI 
policy,  a  State  must  adopt  the 
comparable  SSI  policy. 

States  electing  to  use  more  restrictive 
requirements  of  eligibility  may  make 
supplementary  payments  of  SSI 
recipients  and  individuals  who  do  not 
receive  SSI  benefits.  If  payments  are 
made  to  specific  categories  of 
individuals  described  at  42  CFR  435.230 
and  the  payments  made  meet  the 
requirements  set  forth  at  42  CFR 
435.230(b)(2).  a  State  may  use  its  State 
supplemental  standard  and  income 
disregards  in  determination  of  eligibility 
under  42  CFR  435.121.  Indiana 
apparently  seeks  to  exercise  this  option 
as  well. 

HCFA  concluded  that  three  of  the 
proposed  policies  are  more  hberal  than 
SSI  policies.  One  is  an  earned  income 
disregard,  one  is  a  disregard  of  income 
producing  property,  and  another  is  in 
deeming  for  cases  in  which  there  is  an 
ineligible  spouse.  HCFA  determined 
these  more  liberal  policies  violate 
section  1902(a)(10)(A),  and  are  not 
authorized  under  the  exception  to  that 
provision  which  is  established  by 
section  1902(f)  of  the  Act  and 
implementing  regulations  at  42  CFR 
435.121. 

The  State  also  proposes  a  policy  for 
disregarding  life  insurance  that  is  in 
some  respects  more  liberal  than  SSI 
policy  and  in  other  respects  more 
restrictive  than  its  January  1. 1972 
policy.  This  policy  was  previously 
disapproved  as  part  of  SPA  84-7.  HCFA 
determined  these  more  liberal  and  more 
restrictive  policies  violate  section 
1902(a)(10)(A).  and  are  not  authorized 
under  the  exception  to  that  provision 
which  is  established  by  section  1902(f] 
of  the  Act  and  its  implementing 
regulations  at  42  CFR  435.121. 

The  State  also  proposes  to  deem 
income  from  stepparents  who  are  not 
legally  liable  for  support  of  stepchildren 
under  a  State  law  of  general 
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applicability.  HCFA  detemiiKd  such 
policy  violates  42  CFR  435.122  which 
limits  deeming  to  parents  and  spouses. 

The  State  also  proposes  disregards  of 
income  for  State  supplement  recipients 
that  are  more  testrictive  than  the 
disregards  used  under  the  SSI  program. 
HCFA  determined  such  disregards 
violate  42  CFR  435.230(bK2). 

The  State  proposes  a  personal  needs 
allowance  for  post-eligibility  treatment 
of  income  that  includes  $28^  plus  an 
allowance  for  court-ordered 
guardianship  fees.  HCFA  has 
determined  this  allowance  violates  42 
CFR  435.733  because  there  hat  been  no 
showing  that  it  is  a  reasonable  amount, 
as  required  by  42  CFR  435.733. 

Finally,  the  State  of  Indiana  cfaims 
that  HCFA  did  not  act  in  •  timely 
manner  as  required  by  sectioo  1915(f)  of 
the  Sodal  Security  Act  This  issue  will 
also  be  considered  at  the  hearing. 

The  notice  to  Indiana  annouBcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  ameodment 
reads  as  foUow*: 

Mr.  Donald  L  Blinzinger, 
Adminiatrator.  Department  of  Public 
Welfare,  State  of  Indiana.  lOtNordi 
Semate  A  wwe    Room  701;  fndianapolis, 
lndiamo4t2M 

Dear  Mr.  BliBXiapr  Hm  is  la  aMas  yim 
that  your  request  far  raeomidMattia  of  the 
decision  to  disapprove  bidiana  State  Plan 
Amendment  85-8  was  received  on  ^dy  15, 
1966.  Ton  have  rB^aested  a  recoDsideiaUuD 
of  w^othor  te  pkB  auiaiidawnt  coalonBi  to 
the  requireiiMBta  for  «pt»uvai  anriar  the 
Social  SflCHrity  Act  ao^  pertiaeal  Fadorsl 
regulatkns. 

Indiana  SPA  8S-8  ] 
eugnyffity  poDciai  fcr  taa  i 
disabled  astaf  mam  saskk 


ofelifiMHy 
ttaatfaaaea 
Security  Ini 

The  issues  to  W 
are:  (1)  WbedHr 
policfesfoMlsaB 
oaa  Is  a  dtanaid  of  ta 


rlatadsoalaifafi 
ia  vUch  thwa  Is  an  iaali^Ue  qwase)  aM 
more  Bbwal  thaaSSI  poMw  aad  fh— fan 
violate  sectfoB  19EC(a](101f A],  aod  imff)  of 
the  Socfal  Secority  Act  aoi  tavhantag 
regulations  at  42  CFR  4SS.121:  (39  wkelhor  the 
proyoood  policy  for  disreiiwUt  lifa 
insaraaoa  is  iB  I 
than  SSI  poBcy  aad  im  other  i 
restrictive  thaa  the  State's  JaBaanj  1, 1972 
policy  aod  therefore  ^oistea  sacHon 
1902(aKliMA)  and  igaz(f)  of  (ke  Social 
Sacmitf  Act  aad  hniluiawWnt  wgiialians  at 
42  cut  4I&121:  (3)  whatber  (he  State's 
proposal  to  daesi  iacoan  frooi  stappareats 
who  are  not  legally  liable  for  support  of 
stepchildren  under  a  Slala  law  of  fists  I 
applicabiUty  violates  42  CFR  4350X2  which 
Ibnits  deeming  to  parents  and  spouses:  (4) 
whether  the  State's  proposed  disregards  of 
incoMe  for  ftats  wppieaieal  ncqneets  are 
more  restrictive  than  the 


undeir  the  SSI  progran  and  ther^re  violates 
42  CFR  435.230(bM2):  (5)  whether  the  State's 
proposal  of  a  personal  needs  aiiowance  for 
post-eligibility  treatnent  of  incoaM  that 
includes  S28.50  plus  an  allowance  for  court- 
ordered  guardianship  fees  violates  42  CFTl 
435.733  wtiich  requires  there  is  a  showing  that 
it  is  a  r«ra»onable  amount;  and  (6)  whether 
HCFA  acted  on  the  plan  withm  90  days  as 
required  by  section  1915(f)  of  the  Social 
Security  Act 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  October  1. 1986  at  10«)  a  jn.  m 
the  8th  Floor  Conference  Room,  175  W 
laduon  Boulevard.  Chicago.  IBinois.  If  this 
date  is  ao4  acceptable,  we  wooid  be  giad  to 
set  another  date  that  is  siutnaUy  agreeable  to 
the  partias. 

I  am  deaiytating  Wir.  Albert  Miller  a*  the 
presiding  official,  ff  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  pleage 
notify  the  Docket  Clerk  of  the  names  of  the 
individoals  who  w»B  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  l>e  reached 
at  (301)  5S4-«2&1. 

Sincerely, 
William  L,  Roper,  M.D. 
AdatiniUnitoc. 

Authori^  Sediaa  1116  of  the  Social 
Security  Act  (42  U.S.C.  1316). 
(Catalog  of  Federal  Domestic  Assists  ore 
Program  Na  13  714,  Medicaid  Assistance 
Program) 

Dalod:  AagasI  M,  19M. 
WUUam  L  Roper, 

Adminmtrator,  HeaJUt  Care  Finoaciag 

Adminiatration. 

[FR  Doa  lA-lSrSO  Filed  8-49-86;  8:45  aia] 
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BeginnhH)  on  or  After  July  1.  ItM,  btit 
Befor*  July  1, 1987 

Correction 

In  FR  Doc.  85-17810  beginniBS  on  page 
28439  in  the  issue  of  Thursday.  AiifHt  7. 
1986,  the  docket  HMbar  slioiikl  havs 
appeared  as  it  does  in  te  headtag  of 

this  docimient. 

BiUJNa  CODE  150S-01-M 


DEPARTMENT  OF  THE  MTBMOR 

Offica  of  tha  Sacratary 

Privacy  Act  of  1974;  Ravlsloa  of  No6ca 
ofSyaAMMolRacesda 

This  notice  updates  aod  revises  the 
information  widdi  the  Departaaat  of  the 
Interior  kas  piAlished  descrUag 
systems  of  records  maintained  winch 


are  subject  to  the  requifentents  of 
section  3  of  the  Privacy  Act  of  1974.  »s 
amended.  5  U.S.C.  552a.  On  May  a, 
1986,  the  Department  ptibhshtrd  m  the 
Federal  Regbter  {51  FR  lin52l.  a  nwsed 
notice  describing  a  system  of  records 
maintained  by  the  Bureau  of  Mines  The 
notice  Js  titled  "Personnel  Security  Files- 
Intenor,  Mines-T",  and  public  comments 
on  the  revised  notice  were  soliated. 

One  comment  on  the  proposal  was 
received  from  the  Office  of  Personnel 
Management  (OPM).  OPM 
recommended  the  addition  of  a  nfw 
routine  disdosure  to  that  agpncy 
specifically  for  onsitc  secu.nty  eppraisai 
hinctiorjs  authorized  by  Section  14  of 
Executive  Order  1045a  as  amended  ami 
for  OiMP  oversi^t  activities  as 
authorized  by  law.  We  have  reviewed 
the  OMP  recommendation  and  find  that 
such  routine  disclosures  would  be 
compatible  with  the  purposes  for  which 
the  records  have  been  established  and 
maintained.  Therefore,  A«  notitre 
published  on  May  20, 1986,  is  being 
amended  to  add  an  additional  routine 
disclosnre  to  OPM  for  the  purposes  of 
carrying  oet  its  oversigiit  functions  es 
authorized  by  law.  The  section  of  the 
notice  describing  rorrttne  uses  of  rf*cords 
maintained  in  the  system  is  published  in 
its  entirety  below. 

5  U.S.C  552a(eKll)  reqmres  that  the 
pubHc  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  this  proposed  change  can 
be  addressed  to  the  Etepartraent  Privacy 
Act  OfBcer,  Office  of  the  Secretary 
fPIR),  Room  7357,  Mate  Interior  Building. 
U.S.  Department  of  the  Interiof, 
Washington.  DC  2024(1  Comments 
recetved  wtttiin  SO  days  of  ptrbficabon  in 
the  Federal  Register  will  be  considered 
The  aBeuknent  shaH  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determinatioii. 

Dated:  August  11.  1986 
Oscar  W.  MueUer,  |r.. 
Director.  C^fics  of  laformotiom  Reaoorom 

Slanae 


INTERIOR /WBM-7 

SYSTEM  NAME;  Personnel  Secunty 
Files — Interior,  Mhie«-7. 


ROUTINI  USES  or  RSCORD8  HAWT AIMED  IN 

THi  system: 

The  pnraary  uae  of  the  records  is  to 
identify  individuals  who  have  netionBl 
security  deerance  and/ or  ADP  access 
authorisations  and  tbeir  level  of 
ciearance.  Disck>eure  outside  the 
Departnent  of  the  Interior  may  be  rrvade 
(1)  to  a  Federal  agency  which  has 
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requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (2)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(3)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government,  an 
employee  of  the  Department  if  a  party  to 
litigation  or  anticipated  Utigation  or  has 
an  interest  is  such  litigation,  and  [b]  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessay  to  the  Htigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (5)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office; 

(6)  to  the  Office  of  Personnel 
Management  for  matters  concerned  with 
oversight  activities  necessary  for  the 
Office  to  carry  out  its  legally  authorized 
Govemmentwide  personnel 
management  programs  and  functions. 

[FR  Doc.  86-18734  Filed  8-19-86;  8:45  amj 
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Bureau  of  Land  Management 

[irr-040-06-4132-12) 

AvallaUlity  of  Draft  Environmental 
Assessment  on  AlatMster  Mining 
Within  a  wildemess  Study  Area 

AQENCY:  Department  of  Interior.  Bureau 
of  Land  Management,  Cedar  City  Utah 
District.  UT-040-06^132-12. 
ACTION:  Notice  of  availabiUty  of  draft 
environmental  assessment. 

SUMMARV:  The  Bureau  of  Land 
Management  discovered  unauthorized 
alabaster  mining  in  the  Wahweap 
Wildemess  Study  Area  fWSA).  About 
one  acre  had  been  distiu'bed  within  less 
than  100  years  of  the  Cottonwood  road, 
which  forms  part  of  the  west  WSA 


boundary.  A  cease  and  desist  order  was 
issued  and  the  claimant  was  required  to 
submit  a  proposed  plan  of  operations, 
including  rehabilitation  of  the  area 
already  disturbed,  for  consideration 
under  WSA  interim  management 
protection  regulations.  This  draft  EA 
addresses  the  plan  of  operations  and 
reclamation  that  was  submitted. 
date:  Comments  on  the  draft  EA  are 
due  at  the  address  listed  below  not  later 
then  September  15, 1986. 
ADDRESS:  To  obtain  a  copy  of  the  draft 
EA,  request  additional  information,  or 
submit  comments,  contact  Pete 
Kilboume,  Bureau  of  Land  Management, 
P,  O.  Box  458,  Kanab,  Utah  84741  or 
telephone  801-644-2872. 

Dated:  August  12, 1986. 
Dennis  Curtis, 

Acting  District  Manager. 

[FR  Doc.  86-18707  Filed  8-19-86:  8:45  a.m.] 

WUJNG  COOC  iSIO-OO-M 


(AZ-020-06-4212-18;  A-222711 

Realty  Action;  Sale  of  Public  Land;  Gila 
snd  Salt  River  Meridian,  Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action:  sale  of 
public  land. 

SUMMARY:  The  following  described 
federal  lands  have  been  identified  by 
Apache  County,  Arizona,  and  are 
designated  as  potentially  suitable  for 
selection  by  Apache  County  in 
compensation  for  certain  private  lands 
which  were  previously  subject  to 
taxation  by  Apache  County  and  which 
have  been  or  may  be  acquired  by  the 
Zuni  Indian  Tribe  under  Pub.  L  98-408. 

Cila  and  Salt  River  Meridian.  Arizona 

T.  11  N..  R,  24  E.. 

Sec,  28.  NrWV,\EW,  S'hS\N^'*. 
SWV4N"WV«,  WWSWV4.  SEV4SWy4, 
SEV^SEV* 
T  10  N    R  25  E 
Sec.  18,  Lot  1.  WVjNEViNWV*. 
NWV,SEV«NrW'/4. 
T  13  N.,  R.  25  E.. 

Sec.  18,EWSWV4. 
T  19  N..  R.  25  E., 

Sec.  6,  All  lands  lying  south  of  1-40. 
T  18  N.,  27  E., 
Sec.  22,  S'/aSWV4.  SWV4SEV4; 
Sec.  28.  EH,  SEV«SWy4.  EVtSWV*. 
SWV«SWV4. 
T  11,  N..  R.  28E., 
Sec.  17,  All; 

Sec.  18,  Lot  3,  NfEV«SWW,  NViSEV4; 
Sec.  20.  All; 
Sec.  28,  WViNEV4.  NWV*,  E^iSEV*, 

SWV4SEV4; 
Sec.  27,  NWV4NE^,  WH,  SWV.SEVi; 
Sec.  28.  All; 


Sec.  29.  E^.  WV^WV^; 

Sec  33.  All; 

Sec.  34!  NWV4NWV4.  SV4SWy4.  SWV4SEV4. 
T.  13  N.,  R.  28  E.. 

Sec.  10.  NEV4,  EViNWy4.  Ny4NWy4. 
NEy4SWy4; 

Sec.  14,  All; 

Sec.  24,  NV^N"^: 

Sec.30,  NEy4SWy4, 
T  12  N.,  R.  29  E., 

Sec.  12,  NViNEVi,  SWy4NEy«,  WM!NWy4, 

SEy4Swy4,sv4SEy.. 

T.  13  N..  R.  29  E.. 

Sec.  6,  Lot  3: 

Sec.  18.  Lots  1-4,  EV4WV4,  EV4. 
T.  16  N.,  R.  29  E., 

Sec.  34,  NMiNEy4  SWy4NEy4,  WV4. 

Nwy4SEy4. 

Comprising  8278.73  acres. 

Upon  completion  of  a  resource 
inventory  it  may  become  necessary  to 
substitute  other  federal  lands  for  the 
above  described  lands  if  the  identified 
lands  are  foimd  unsuitable  for  transfer. 
An  amended  Notice  of  Realty  Action 
will  be  published  should  it  become 
necessary  to  substitute  other  federal 
lands. 

Apache  County  may  receive  title  to  no 
more  than  five  thousand  eight  hundred 
and  eighty  one  (5881)  acres  of  the 
selected  lands  in  accordance  with 
section  5  of  Pub.  L  98-408. 

The  above  described  lands  are  also 
being  considered  for  disposal  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b],  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
disposal  under  Pub.  L  98-408. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  interested  persons  may 
submit  comments  to  the  District 
Manager,  Piioenix  District  2015  W.  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director,  who  may  modify, 
vacate,  or  sustain  this  realty  action. 

Dated:  August  11. 1986. 
Marlyn  V.  Jones, 

District  Manager. 

[FR  Doc  86-18706  FUed  B-1&-88;  6:45  am] 
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[NV-943-06-4220-10] 

Public  Lands  in  Nevada;  Notice  of 
Proposed  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  withdraw  8,910 
acres  of  pubHc  lands  in  Mineral  County, 
Nevada,  to  protect  the  lands  pending  a 
legislative  exchange  for  privately  owned 
lands  in  Florida.  This  notice  closes  the 
lands  until  April  10, 1988.  from  surface 
entry  and  mining.  The  lands  will  remain 
open  to  mineral  leasing. 
ADDRESS:  Inquiries  concerning  the  land 
should  be  sent  to:  Nevada  State 
Director,  Federal  Building,  300  Booth 
Street,  Reno.  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT 
Vienna  Welder,  BLM  Nevada  State 
Office.  702-784-5703. 

On  August  15. 1986.  a  petition  was 
approved  allowing  the  U.S.  Fish  and 
Wildlife  Service  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  lands 
laws,  including  Uie  mining  laws,  subject 
to  vahd  existing  rights: 

Mount  Diablo  Base  and  Meridian 

T.  6  N.,  R.  33  E., 
Sees.  10  through  13: 
Sec  14,  E%: 
Sec.  15,  W^^; 
Sec  21' 

Sec.  zzi  WV4,  SViSEV*; 
Sec.  23,  EV4,  SV4SWV4; 
Sec.  24,  EVt.  W%NWV«,  NEV4NWV«, 

NV4SEy4NWy4,  SEy4SEy4NWV4: 
Sec.  25: 

Sec.  28.  NEy4,  WVt,  NEy4SEy4.  WWiSEWi; 
Sec.  27: 
Sec  34' 
Sec.  35!  NEy4NEy4,  WVi,  WV<iSEy4, 

SEy4SEy4: 
Sec.  38. 

The  lands  described  aggregate 
approximately  8,910  acres  in  Mineral  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  pending  a  legislative 
exchange  for  privately  owned  lands  in 
Florida.  Until  an  application  is  filed,  no 
further  action  will  be  taken  on  this 
proposal. 

Until  April  10. 1988.  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
apphcation  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 


the  lands  by  the  U.S.  Fish  and  Wildlife 

Service. 

Henry  R.  Smith, 

Assistant  Director,  Bureau  of  Land 

Management 

August  15, 1986. 

[7R  Doc.  88-1880  Filed  8-l*-«6;  8:45  am] 

BILUNO  CODE  4310-HC-4I 


[NV-943-06-4220-10] 

Public  Lands  In  Nevada;  Amendment 
to  Notice  of  Proposed  Withdrawal 

AQENCy:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  requests  that  its  proposal  to 
withdraw  45.298  acres  of  public  land  in 
Nevada  be  amended  to  allow  for 
issuance  of  rights-of-way  if  located 
within  the  existing  highway  rights-of- 
way  for  U.S.  Highway  No.  93. 

EFFECTIVE  DATE:  August  14,  1986. 

ADDRESS:  Inquiries  concerning  the  land 
should  be  sent  to:  Nevada  State 
Director,  Bureau  of  Land  Management, 
850  Harvard  Way,  Reno,  Nevada  89520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  BLM  Nevada  State 
Office.  702-784-5703. 

The  Notice  of  Proposed  Withdrawal 
signed  April  8, 1986.  and  published  in 
the  Federal  Register  dated  April  11, 
1986.  at  page  12574  [FR  Doc.  86-8157)  is 
hereby  amended  to  add  the  following 
sentence  to  the  end  of  the  penultimate 
paragraph:  Rights-of-way  which  would 
be  located  within  the  existing  U.S. 
Highway  No.  93  and  recorded  in  the 
Nevada  State  Office,  Bureau  of  Land 
Management  records  as  Nevada-060729 
and  Nevada-061281  and  which  would  be 
consistent  with  the  purposes  for  which 
the  land  is  to  be  withdrawn  may  be 
granted. 
Henry  R.  Smith, 

Assistant  Director  Bureau  of  Land 
Management 

August  15. 1986 

[FR  Doc.  88-18801  Filed  8-19-86;  8:45  am) 

BILUNO  COM  4310-HC-M 


IMInerals  Management  Service 

Royalty  Management  Advisory 
Committee,  Ad  Hoc  Subcommittee  on 
Coal  Product  Valuation  Issues; 
Meeting 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  meeting 


SUMMARY:  The  Minerals  Management 
Service  (MMS).  Royalty  Management 
Program,  hereby  gives  notice  that  an  Ad 
Hoc  Subcommittee  on  Coal  Product 
Valuation  Issues,  established  by  the 
Royalty  Management  Advisory 
Committee  (RMAC).  will  meet  in 
Denver,  Colorado,  at  the  location  ami 
the  date  indicated  below. 

DATES:  Location  and  Date:  The 
Subcommittee  will  meet  on  August  21 
1986,  at  the  Stapleton  Plaza  Hotel.  333,'< 
Quebec  Street,  Denver,  Colorado  m 
Suite  8900.  The  meeting  is  scheduled  to 
begin  at  8:00  a.m.  and  will  continue  until 
the  work  of  the  Subcommittee  is 
finished. 

The  Public  is  invited  to  attend  the 
meeting  and  to  make  oral  or  written 
comments.  A  time  will  be  set  aside  by 
the  Subcommittee  chairperson  during 
which  the  public  will  be  invited  to  make 
oral  comments.  Written  comments 
should  be  submitted  by  August  28,  198fi 
to  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  B.  Ingraham.  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
External  Affairs,  Denver  Federal  Center 
Building  85,  P.O.  Box  25165,  Mail  Stop 
660,  Denver,  Colorado  80225,  telephone 
number  (303)  231-3360,  (FTS)  326-3360 

SUPPLEMENTARY  INFORMATION:  On  Jul V 

30, 1986,  the  RMAC  discussed  the  final 
report,  dated  July  25. 1986.  of  the  Coal 
Valuation  Regulations  Review  WorkiOjij 
Panel.  The  Working  Panel  was  unable  to 
reach  a  consensus  on  a  number  of  coal 
valuation  issues.  The  unresolved  issues 
include:  (1)  Whether  or  not  gross 
proceeds  should  be  defined  to  include 
take-or-pay  payments,  (2)  whether  or 
not  gross  proceeds  should  be  defineo  tu 
include  tax  or  fee  reimbursements,  and 
(3)  whether  or  not  a  coal  washing 
allowance  should  be  an  allowable 
deduction  from  value.  Consequently,  the 
Subcommittee  was  appointed  to  draft 
language  representing  options  for 
resolving  'hese  issues.  The 
Subcommittee  is  not  charged  with 
making  recommendations  or  taking 
positions,  but  is  to  bnng  its  work  before 
the  RMAC  for  action 

The  Subcommittee  is  corr.pnscfi  of 
three  RMAC  members  from  State. 
Indian,  and  industry  organizations. 

Dated:  August  14.  1986. 
Carolita  Kallaur, 

Acting  Director  Minerals  Management 
Serxice. 
[FR  Doc  86-18:*14  Filed  6-19-86;  8:45  amj 
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INTERNATIONAL  JCNNT 
COMMISSION— UNITED  STATES  AND 
CANADA 

Great  Lakes-St  Lawrence  River  Basin 

The  International  Joint  Commission 
announces  that  by  letters  of  Reference 
dated  August  1. 1986,  the  Governments 
of  the  United  States  and  Canada  have 
requested  the  Commission,  pursuant  to 
Article  LX  of  the  Boundary  Waters 
Treaty  of  1909,  to  undertake  a  study  on 
methods  of  alleviating  the  adverse 
consequences  of  fluctuating  water  levels 
in  the  Great  Lakes-St.  Lawrrence  River 
Basin. 

The  Reference  requests  that  the 
Commission 

(1)  Propose  any  measures 
Governments  could  take  under  cnsis 
situations  to  alleviate  problems  caused 
by  high  and  low  lake  levels; 

(2)  Review  its  previous  lake  regulation 
studies  and  revise  their  engineering, 
economic  and  environmental 
evaluations; 

(3)  Examine  past,  present  and 
potential  future  changes  in  land  use  and 
management  practices  along  the 
shorelines  of  the  Great  Lakes,  their 
connecting  channels  and  the  St, 
Lawrence  River; 

(4)  Determine,  to  the  maximum  extent 
practicable,  the  socio-economic  costs 
and  benefits  of  alternative  land  use  and 
shoreline  management  practices  and 
compare  these  with  the  revised  costs 
and  benefits  of  lake  regulation  schemes; 

(5)  Investigate  any  feasible  methods  of 
improving  the  outflow  capacity  of 
connecting  channels  and  the  St. 
Lawrence  Riven 

(6)  Develop  an  information  program 
which  could  be  earned  out  by 
responsible  government  agencies  to 
better  inform  the  pubhc  on  lake  level 
fluctuations;  and. 

(7)  Consider  any  other  matter  that  the 
Commission  deems  relevant  to  the 
purpose  of  this  study 

David  A.  LaRoche,  \ 

Secretary,  i'.S.  Section. 
August  13,  1966. 

The  Commission  is  requested  to  build 
upon  previous  studies  in  its 
investigations  and  to  examine  the 
effects  of  the  measures  it  considers  on  a 
number  of  interests  and  concerns  listed 
m  the  letter  of  Reference. 

Anyone  interested  m  the  subject 
matter  of  this  Reference  is  invited  to 
inform  the  Commission  of  the  nature  of 
their  interest.  At  an  appropriate  time, 
the  Commission  will  hold  public 
hearings  to  give  convenient  opportunity 
for  all  interested  parties  to  be  heard. 


Copies  of  the  complete  text  of  the 
Reference  to  the  International  [oint 
Commission  are  available  upon  request 
to  the  Secretaries. 
David  A.  LaRoche,  Secretary,  United 

States  Section,  International  Joint 

Commission,  2001  S  Street,  .\'W. 

Second  Floor,  Washington,DC  20440 
David  G.  Chance,  Secretary,  Canadian 

Section,  International  Joint 

Commission,  100  Metcalfe  Street,  18th 

Floor,  Ottawa,  Ontario  KlP  5M1. 

[FR  Doc,  86-l(r40  Filed  8-19-W:  845  amj 
BiLUHG  cooe  4no-i*-«i 

INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitied  for  0MB 
Review 

agency:  International  Trade 

Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  use.  Chapter  35].  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Purpose  of  information  collection:  The 
proposed  information  collection  is  for 
use  by  the  Commission  in  connection 
with  investigation  No.  332-235, 
Competitive  Evaluation  of  a  U.S.- 
Canada Free  Trade  Arrangement  in 
Services. 

Summary  of  proposal:  (1)  Number  of 
forms  submitted;  one 

(2)  Title  of  form;  Competitive 
Evaluation  of  a  US  -Canada  Free  Trade 
Arrangement  m  Services — Service 
Industries  Questionnaire 

(3)  Type  of  request:  new 

(4)  Frequency  of  use:  nonrecurring 

(5)  Description  of  respondents;  firms 
which  provide  accounting,  advertising, 
construction.'engineering,  data 
processing,  insurance,  motor 
transportation,  or  telecommunication 
services  to  Canada 

(6)  Estimated  number  of  respondents; 
300 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms;  4800 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  information  or  comment; 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Therese  Palmer  W'eise  (USITC  tel. 


no.  202-523-0270)  or  Deborah  McNay 
(202-523-0445).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20503,  Attention; 
Francine  Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable,  describing  the 
problem  in  detail,  and  including  specific 
suggested  revisions  or  language 
changes. 

Submission  of  comments:  Comments 
should  be  submitted  to  OMB  within  two 
weeks  of  the  date  this  notice  appears  in 
the  Federal  Register.  If  you  are  unable  to 
submit  them  promptly  you  should  advise 
OMB  within  the  two  week  period  of 
your  intent  to  conunent  on  the  proposal. 
Ms.  Picoult's  telephone  number  is  202- 
395-7231.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436). 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002, 

Issued:  August  13, 1986, 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR.  Doc.  86-18780  Filed  8-19-^;  8:45  amj 

BILLING  CODE  7020-02-11 

[Investigation  No.  337-TA-2421 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same;  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  August  18, 
1986,  in  Hearing  Room  B  at  the 
Interstate  Commerce  Commission 
Building  at  12th  and  Constitution 
Avenue,  NW..  Washington,  DC,  and  the 
hearing  will  commence  immediately 
thereafter. 

The  Secretary  shall  pubhsh  this  notice 
in  the  Federal  Register. 

Issued:  August  13,  1986. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 
[FR  Doc.  86-18778  Filed  8-19-86;  8:45  amJ 

BILLIMQ  COOC  7CaO-02-«l 
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[Investigation  No.  337-TA-237] 

Certain  Miniature  Haclcsaws; 
Commission  Determination  Not  To 
Review  Initial  Determination  Rnding 
Respondent  in  Defautt 

AGENCY:  International  Trade 
Commission. 

action:  Nonreview  of  an  initial 
determination  (ID)  finding  respondent  in 
default. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ's)  ID  (Order  No.  27)  finding 
respondent  The  Disston  Company 
(Disston)  of  Greenboro,  North  Carolina, 
in  default. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Clark  Lutz,  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  (202)  52^-1641. 
SUPPLEMENTARY  INFORMATION:  The 
authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  in  {  210.25  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.25). . 

By  Order  No.  21,  issued  July  3, 1986, 
Disston  was  ordered  by  the  AlJ  to 
answer  requests  for  admissions.  By 
Order  No.  20,  also  issued  July  3, 1988, 
Disston  was  ordered  to  comply  with  a 
subpoena  issued  earlier  in  the 
investigation.  By  Order  No.  24,  issued 
July  11, 1986,  the  ALJ  ordered  Disston  to 
show  cause  why  it  should  not  be  held  in 
default.  Disston  did  not  respond  to 
Orders  Nos.  20,  21.  or  24.  On  July  18. 
1986.  the  ALJ  issued  an  ID  finding 
Disston  in  default  based  upon  Disston's 
failure  to  respond  to  the  complaint  and 
notice  of  investigation,  Disston's  failure 
to  appear  at  the  hearing  in  the 
investigation,  and  Disston's 
noncompliance  with  a  subpoena  and 
orders  compelling  discovery.  No 
petitions  for  review  of  the  ff)  or  agency 
comments  were  received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161 

Hearing-impaired  persons  are  advised 
that  information  concerning  this 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  August  12, 1986. 


By  order  of  the  Commission. 
Kennetli  R.  Mason. 

Secretary: 

[FR  Doc.  86-18781  Filed  B-19-86,  845  am] 

MIXING  CODE  TtilO-n-U 


[332-235] 

Competitive  Evaluation  of  a  U.S.- 
Canada Free  Trade  Arrangement  In 
Services 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  an  investigation. 

EFFECTIVE  DATE:  August  7,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Therese  Palmer  Weise  (202-523- 
0270).  or  Ms.  Deborah  McNay  (202-523- 
0445)  Minerals  and  Metals  Division,  U.S 
International  Trade  Commission. 
Washington,  DC  20436. 

Background  and  scope  of 
investigation:  The  Commission 
instituted  investigation  No.  332-235, 
following  receipt  on  July  23, 1986,  of  a 
letter  from  the  United  States  Trade 
Representative  (USTR),  requesting,  at 
the  direction  of  the  President,  that  the 
Commission  conduct  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  to  assess  the 
implications  of  a  Free  Trade 
Arrangement  with  Canada  in  Services 

In  accordance  with  the  request  the 
Commission  will  examine  the  magnitude 
of  U.S.-Canada  trade  and  operations  in 
selected  service  industries,  the 
competitive  position  vis-a-vis  Canadian 
services  industries,  major  problems  and 
concerns  of  these  service  industries  with 
nontariff  measures,  and  U.S.  service 
industry  priorities  in  such  negotiations 

In  conducting  the  investigation,  the 
Commission,  at  the  request  of  USTR, 
will  cover  the  following  points:  (1)  A 
perspective  on  U.S.  Goverrmient 
initiatives  and  the  unique  issues 
affecting  services  trade;  (2)  an  overview 
of  U.S.-Canada  services  trade,  including 
sectoral  distribution,  structural/ 
competitive  relationships  and  the 
regulatory  environment;  (3)  analyses  of 
selected  service  sectors;  (4)  an 
examination  of  the  economic 
imphcations  of  liberalizing  trade  in  the 
selected  service  sectors;  (5)  an  analysis 
of  the  problems  or  obstacles  that 
currently  exist  in  Canada  in  these 
sectors;  and  (6)  an  assessment  of  the 
potential  trade  benefits  and  impact  to 
U.S.  service  exporters  should  those 
obstacles  be  removed. 

Written  submissions:  Interested 
persons  are  invited  to  submit  wTitten 
statements  concerning  the  investigation 


Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information'  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the 
Commission,  written  statements  should 
be  submitted  at  the  earliest  possible 
date,  but  no  later  than  November  5 
1986.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  Internationa!  Trade  Commission, 
701  E  Street  NW.,  Washington,  DC 
20436.  Hearing-impaired  individuals  are 
advised  that  information  on  this  mattpr 
can  be  obtained  by  conlactins  our  TDD 
terminal  on  |202)  724-0002 

Issued:  August  11,  1986. 

By  order  of  the  Commission. 
Kenneth  R  Mason. 
Secretary 

[FR  Doc,  86-18~9  Filed  8-19-86;  8:45  am) 
BILUMQ  CODE  7tl2O-02-M 


[InvesHgation  No.  731-TA-3O0  (Final)! 

Dynamic  Random  Access  Memory 
Semiconductors  of  256  Kilobits  and 
Above  From  Japan 

AGENCY:  International  Trade 

Commission. 

ACTION:  Suspension  of  fma!  antidumping 

investigation. 

EFFECTIVE  DATE:  August  7,  1986 

FOB  FURTHER  INFORMATION  CONTACr. 

Ilene  Hersher  (202-523-^1616),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
imparied  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-7,.4  ■ 
0002. 

summary:  On  August  1,  1986,  the  United 
States  Department  of  Commerce  entered 
into  an  agreement  that  suspends  the 
antidumping  investigation  involving 
dynamic  random  access  memory 
semiconductors  (DRAM's)  of  256  kilobits 
(256K)  and  above  from  Japan  (51  FR 
28396,  August  7,  1986)  The  agreement 
calls  for  Japanese  producers/exporters 
to  revise  their  US  prices  to  eliminate 
sales  of  DRAMs  of  256K  and  above  at 
less  than  fair  value.  Accordingly,  the 
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United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
suspension  of  antidumping  investigation 
No.  731-TA-300  (Final)),  involving 
imports  from  [apan  of  DRAM'S  of  256K 
and  above,  provided  for  in  item  887,74  of 
the  Tariff  Schedules  of  the  United 
States.  The  schedule  of  this 
investigation,  which  was  included  in  the 
Conunission's  notices  of  revised 
schedule  (51  FR  15554,  April  24. 1986).  is 
hereby  cancelled. 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.40). 

Issued:  Au^st  13. 1966. 
By  order  of  the  Commission. 
Kennath  R.  Mason, 

Secretary. 

[FR  Doc.  86-18789  Filed  8-19-86;  8:45  am] 

anjJNQ  COOE  7020-02-M 


[lnv«ctigatk>n  No.  731-TA-288  (Finat)! 

Erasable  Programmable  Read  Only 
Memories  (EPROM's)  From  Japan 

agency:  International  Trade 

Commission. 

ACTION:  Suspension  of  final  antidumpinsi 

investigation. 

EFFECTIVE  DATE:  August  6.  1986. 
FOR  FUfTTHCR  INFORMATION  CONTACT: 

[udith  C.  Zeck  (202-523-0339).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
mformation  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SOKMiARY:  On  July  30, 1986,  the  United 
States  Department  of  Commerce  entered 
into  an  agreement  that  suspends  the 
antidumping  investigation  involving 
erasable  programmable  read  only 
memories  (EPROM's)  from  Japan  (51  FR 
28253,  August  6, 1986).  The  agreement 
calls  for  Japanese  producers /exporters 
to  revise  their  U.S.  prices  to  eliminate 
sales  of  EPROM's  at  less  than  fair  value. 
Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of 
antidumping  investigation  No.  731-TA- 
288  (Final)),  involving  imports  from 
Japan  of  EPROM's,  provided  for  in  item 
687.74  of  the  Tariff  Schedules  of  the 
United  States.  The  schedule  of  this 
investigation,  which  was  included  in  the 
Commission's  notice  of  revised  schedule 
(51  FR  16905.  .May  7,  1986).  is  hereby 
cancelled. 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207  40). 


Issued:  August  13,  1988. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  86-  18:'8a  Filed  8-19-86;  8:45  am] 
BiLUNQ  coo€  njo-n-u 


[Investigation  No.  751-TA-111 

Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  From  Japan 

AGENCY:  Intemaitonal  Trade 

Commission. 

ACTION:  Institution  of  a  review 
investigation  concerning  the 
Commission's  affirmative  determination 
m  investigation  ,\'o  AA1921-85,  Fish 
Nets  and  Netting  of  Manmade  Fibers 
from  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notic°  that  it  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  its  determination  in 
investigation  No.  AA1921-85.  The 
purpose  of  the  investigation  is  to 
determine  whether  an  industry  in  the 
I'nited  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industr>'  in  the  United  States  would 
be  matenally  retarded,  by  reason  of 
imports  of  salmon  gill  fish  netting  of 
manmade  fibers  from  Japan  if  the 
outstanding  order  regarding  such 
merchandise  were  to  be  modified  or 
revoked.  Salmon  gill  fish  netting  is 
provided  for  in  item  355.45  of  the  Tari'f 
Schedules  of  the  United  States.  As 
provided  in  §  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(bl),  the  120- 
day  period  for  completion  of  this 
investigation  begins  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  part  207.  Subparts  A 
and  E  (19  CFR  Part  207).  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201) 
of  the  Commission's  rules. 

EFFECTIVE  DATE:  August  20. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Martha  Mitchell  (202-523-6620),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washingtoa  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  April  18. 1972,  in  investigation  No. 
AA1921-85.  the  Commission  determined 
that  an  industry  in  the  United  States 
was  being  injured  within  the  meaning  of 
the  Antidumping  Act,  1921,  by  reason  of 
imports  of  fish  netting  of  manmade 
fibers  from  Japan  determined  by  the 
Secretary  of  the  Treasury  to  be  sold  or 
likely  to  be  sold  at  less  than  fair  value 
(LTFV).  As  a  result  of  this 
determination,  the  Department  of  the 
Treasury  issued  a  dumping  order 
applicable  to  this  merchandise  on  June 
1, 1972  (Treasury  Decision  72-158).  The 
Commission  has  conducted  two  751 
review  investigations  with  respect  to 
salmon  gill  fish  netting  of  manmade 
fibers  from  Japan  (investigations  Nos. 
751-TA-5,  March  31, 1982,  and  751-TA- 
7.  May  24, 1963),  and,  in  both  instances, 
determined  that  the  portion  of  the  order 
dealing  with  salmon  gill  fish  netting 
should  not  be  revoked. 

On  June  20, 1986,  the  Commission 
received  a  new  request  from  counsel 
representing  Seattle,  Washington/ 
Portland,  Oregon  importers  of  salmon 
gill  fish  netting,  including  Seattle  Marine 
and  Fishing  Supply  Co.,  Redden  Net  Co.. 
and  LSS,  Inc.  (formerly  Lummi  Fishery 
Supply  Co.).  The  petition  requests  that 
the  Commission  modify  its  affinnative 
determination  and  revoke  that  portion  of 
the  outstanding  order  on  fish  nets  and 
netting  of  manmade  fibers  from  Japan 
dealing  with  salmon  gill  fish  netting 
retroactively  to  June  1, 1972. 
Modification  or  revocation  of  the 
dumping  finding  as  to  salmon  gill  fish 
netting  would  not  affect  the 
Commission's  affinnative  determination 
as  to  other  forms  of  fish  netting  of 
manmade  fibers  from  Japan.  The 
petition  alleges  the  existence  of  changed 
circumstances  which  warrant  the 
institution  of  a  third  section  751  review 
investigation.  In  July  3, 1988,  the 
Commission  requested  written 
comments  in  the  Federal  Register  (51  FR 
24451)  as  to  whether  the  changed 
circumstances  alleged  by  the  petitioner 
were  sufficient  to  warrant  a  review 
investigation.  After  reviewing  comments 
received  in  response  to  that  request,  the 
Commission  has  determined  that  the 
changed  circumstances  alleged  in  the 
petition  were  sufficient  to  warrant  a 
review  investigation. 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  [19 
CFR  201.11).  not  later  than  twpnty-one 
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(21)  days  after  the  publication  of  this 
notice  m  die  Fedefal  RagMer.  Any  entry 
of  appearance  ffled  after  this  date  will 
be  referr^  to  the  CSiainiaa,  who  will 
determine  whetho-  to  accept  ttie  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  Tile  the  entry. 

Service  list 

Pursuant  to  S  201.11(d]  of  the 
Commission's  rules  (19  CFR  201.11(dl], 
the  Secretary  Will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  fliis  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  H  201.1fl(c)  and  207.3 
of  the  rules  (19  CFR  201.ie(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  decwnent. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  October 
17, 1986,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a  jn.  oa  October  30, 
ma,  aA  the  U.S.  Intaraattanal  Trade 
Commission  Building,  701  E  Street  NW., 
Wash&igtan.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Conunission 
not  later  than  the  close  of  bosiness  (5:15 
pjBL)  oa  October  M,  1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  wal  presentations  shouU  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
ajn.  on  October  17, 1980.  te  room  117  of 
the  U.S.  Intemaitonal  Trade 
Commission  Buikfing-  The  deacHme  for 
filing  prehearing  briefs  is  October  27. 
198a 

Testimony  at  Ae  pubBc  hearing  is 
governed  by  S  207.23  of  the 
Commiaaiaa's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  fQed  in 
accordance  with  die  procedures 
descrOted  bdow  and  any  oonfhknHnI 
materials  mpat  be  wLniltted  at  laaat 
three  (3)  working  days  prior  to  die 


hearing  (see  i  201.8(bK2)  of  the 
Commission's  rules  (19  CFR 
§  201.6(b)(2))). 

Wrktan*liiliniBsinBS 

AH  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  b«  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  brie&  must 
conform  widi  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
November  6. 1986.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  ttie  investigation  on  or  before 
November  6. 1986. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Coomisaion  in 
accordance  with  sectkai  201.8  of  the 
Commission's  rules  (19  CFR  20U).  All 
written  submissions  except  for 
confidential  boainess  data  will  be 
available  for  public  inapectioD  ihuii^ 
regular  business  hours  (8:45  ajn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  aD  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  5  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  Vn.  This  notice  is  published 
pursuant  to  |  207.46  of  the  Commission's 
rules  (19  CFR  207.45). 

Issued:  August  13.  IS86. 

By  order  of  die  Conmission. 

Secretary. 

[FR  Doa  aS-187S7  Fil«d  S-ld-SB:  a:4S  unj 


[Inveatloatlofi  No.  337-TA-2531 

Certain  I 
Monoeo 

agency:  International  Trade 

CommissioQ. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the 


International  Trade  Commission  on  July 
15. 1986,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  VS.C  1337).  on 
behalf  of  Aunyx  Corporation,  65 
Industrial  Park  Road,  hfingham. 
Massachusetts  02043.  An  amended 
complaint  was  filed  on  July  30  1988  and 
supplements  to  the  amended  complaint 
were  filed  on  July  30  and  August  1.  5, 
and  12, 1988.  The  complaint  as  amended 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  electrically  resistive 
monocomponent  toner  into  the  United 
States,  and  in  its  sale,  by  reason  of 
alleged  conduct  (1)  of  a  tjpe  actionable 
under  the  US.  antitrust  laws,  such  as  (a) 
use  of  leverage  over  dealers  to  coerce 
such  dealers  not  to  purchase  toner  from 
Aunyx;  (b)  use  of  leverage  over  dealers 
to  coerce  such  dealers  to  buy  toner  only 
from  respondent  Canon  U.S-A,  Inc^  (c) 
interference  with  Aunyx's  supply  of 
materials  necessary  to  the  manufacture 
and  packaging  of  toner,  and  (d) 
interference  with  Aunyx's  ability  to 
market  its  toner  products;  and  (2)  of  a 
type  actionable  not  only  under  the  U.S. 
antitnut  laws,  but  also  under  the 
common  and  statutory  law  of  unfair 
comapetition,  such  as  (a)  interference 
with  Aunyx's  business  relations  with  its 
customers;  and  (b)  disparagement  of 
Aunyx's  products  and  reputation.  The 
complaint  furttwr  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
monopolize  and  restrain  trade  end 
commerce  in  the  United  States,  to 
destroy  or  subatantially  injure  an 
industry,  afficientiy  and  economically 
operated,  in  the  United  States,  and  to 
prevent  Ae  establishment  of  a  United 
States  industry. 

The  complainant  requests  that  the 
ConunissioB  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  IMFORMATIOM  CONTACT 
Stephen  L  Sulzer,  Esq.,  or  Steven 
Schwartz,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
CommiesiQn,  telephone  202-525-0419 
and  2D2-523-4S77,  respectively 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
practice  and  procedure  (19  CFR  210  12^. 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  US. 
International  Trade  Commissiori.  on 
August  13, 1986.  Ordered  That— 

(1]  Pursuant  to  subsection  fb]  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
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subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 


e! 


Ioof^opll^»   ^oc 


stive  monocomponent 


toner  into  the  United  States,  or  in  its 
sale,  by  reason  of  alleged  (1) 
monopolization;  (2)  attempt  to 
monopolize;  and  (3)  conspiracy  to 
monopolize  the  relevant  market  for  said 
toner  (4)  exclusive  dealing;  and  (5) 
conduct  actionable  under  the  common 
and  statutory  law  of  unfair  competition, 
such  as  (a)  alleged  interference  with 
Aunyx's  business  relations  with  its 
customers  and  (b)  alleged 
disparagement  of  Aunyx's  products  and 
reputation,  the  effect  or  tendency  of 
which  is  to  monopolize  and  restrain 
trade  and  commerce  in  the  United 
States,  to  destroy  or  substantially  injure 
a  a  industry,  efficiently  and 
economically  operated,  in  the  United 
States,  and  to  prevent  the  establishment 
of  a  United  States  industry; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Aunyx's  Corporation,  65  Industrial  Park 
Road.  Hingham,  Massachusetts  02043 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Canon  Inc.  7-1.  Nishi-Shinjuku  2  Chome, 

Shinjuku  Dai-Ichi  Seimei  Building, 
Shinjuku-Ku,  Tokyo,  Japan 
Canon  U.S.A..  Inc..  One  Canon  Plaza. 
Lake  Success,  New  York  11042 

(c)  Stephen  L  Sulzer,  Eaq.,  or  Steven 
Schwartz,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
124.  Washmgton.  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
lanet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
J  210.21  of  the  Commission's  Rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a]  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 


right  to  appear  and  contest  the 
allegationa  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  m  the  Office  of  the 
Secretary,  US.  International  Trade 
Commission,  701  E  Street  NW,,  Room 
156,  Washington,  DC  2I>136.  telephone 
202-523-0471  Heanng-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission  s  TDD 
terminal  on  202-724-0002. 

Issued.  August  14,  1986, 

By  order  of  the  Commission. 
Kenneth  R.  Matioa. 
Spcrpcary 

[r"R  Doc  86-18783  Filed  8-19-88;  8:45  am] 
BiLUMG  coo€  ■mo-m-m 

[Inveatiflatfon  No.  337-TA-2311 

Certain  Soft  Sculpture  Dolls  Popularly 
Known  as  "Cabbage  Patch  Kids," 
Related  Literature  and  Packaging 
Thereof;  Commission  Decision 
Extending  the  Time  For  Determining 
Whether  To  Review  an  Initial 
Determination  Granting  a  Motion  for 
Summary  Determination 

AQENCY:  International  Trade 

Commission. 

ACTION:  Extension  of  period  for 

determining  whether  to  review  an  initial 

determination. 

SUMMARY:  The  Commission  has 
extended  from  August  12.  1986.  to 
August  27.  1986,  Its  deadline  for 
determining  whether  to  review  the 
initial  determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
in  the  above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  McLaughlin,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421 

SUPPlfMENTARY  INFORMATION:  On 

March  10,  1986.  complainants  filed  a 

motion  for  summary  determination  on 
all  issues  raised  in  this  investigation. 
(Motion  Docket  No.  232-12)  The  motion 
was  granted  by  the  presiding  (ALJ)  in  an 
ID  issued  on  [uly  18.  1986. 

The  deadline  imposed  by  the 
Commission's  rules  for  deciding  whether 


to  review  the  ID  was  the  close  of 
business  on  Tuesday,  August  12, 1986. 
The  Commission  has  determined  to 
extend  the  deadline  to  the  close  of 
business  on  Wednesday,  August  27, 
1986. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  {19 
U  S.C.  1337)  and  SS  201.14(b),  210.53(h), 
and  210.54(b)(1)  of  the  Commission's 
Rules  of  practice  and  procedure  (19  CFR 
201.14(b),  210.53(h),  and  210.54(b)(1)). 

Copies  of  the  nonconfidential  version 
of  the  ALJ's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20438, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  August  13. 1986. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-18782  Filed  8-19-88:  8:45  am] 

BtUJNO  COOe  7020-02-M 


(Investigations  Nos.  701-TA-279 
(Preliminary)  and  731-TA-336  (Preliminary)] 

Porcelain-On-Steel  Cooking  Ware 
From  Spain 

Determine  tions 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  * 
in  the  United  States  is  materially 
injured  *  by  reason  of  imports  from 
Spain  of  porcelain-on-steel  cooking 
ware,*  provided  for  in  item  654.08  of  the 


■  The  record  is  defined  in  (  207  2(t|  of  the 
Commiuion'a  Rules  of  Practice  and  Procedure  [19 
CFR  207.2(i)). 

•  Commissioners  Lodwick  and  Rohr  determine 
that  there  are  two  domestic  industries. 

'  Commissioner  Stem  determines  that  there  is  a 
reasonable  indication  of  material  mjury  of  threat  of 
material  injury  by  reason  of  the  subject  imports. 

*  Cooking  ware,  including  teakettles,  not  having 
self-contained  electric  heating  elements,  all  the 
foregoing  to  steel  and  enameled  or  glazed  with 
vitreous  glasses,  but  not  including  kitchen  ware 
(currently  reported  under  item  654.0628  of  the  Tanff 
Schedules  of  the  United  States  Annotated). 
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Tariff  Sdiedules  of  the  United  States, 
which  are  alleged  to  be  subsidized  by 
the  Government  of  Spain.  The 
Commission  also  determines,  pursuant 
to  section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  •  in  the 
United  States  is  materially  injured  ^  by 
reason  of  such  imports  from  Spain, 
which  are  allegedly  being  sold  at  less 
than  fair  value  (LTFV). 

Background 

On  June  30, 1986,  a  petition  was  Filed 
with  the  Commission  and  the 
Department  of  Commerce  by  General 
Housewares  Corp.,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  porcelain-cn-steel 
cooking  ware  from  Spain.  Accordingly, 
effective  June  30, 1986,  the  CominisstOB 
instituted  prelinunaiy  countenrailiag 
duty  investigBtion  Ho.  701-TAr-279 
(Pretimtnary)  and  preliminary 
antidumpiag  investigation  731-TA-33e 
(Preliminary). 

hiotice  of  the  institBtion  of  the 
Commission's  investigation  and  of  • 
pubUc  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washinglaa.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  July  0, 1986  (51  FR 
24948).  The  coofovnce  was  hdd  in 
Waahingtoa,  DC,  on  )viy  22, 19B6,  and 
all  persoas  who  fsqueeted  ttie 
opportunity  were  permitted  to  appear  in 
perstn  or  by  counsel. 

The  CoBmiaakn  ttanemitted  lt» 
detoniDatiaa  ia  &ia  liiwielltiliiHi  to  the 
Secretary  of  Tn— wirra  am  AafiKt  U, 
l9e8.Thcvinnaflhs 
contaioad  in  USITC 
(August.  1S88),  entitled 
Steel  Cooking  Ware  from 
Determination  of  Ihe 
Investigation  Na  7Ql-TA-27t 
(Preliiainary)  Under  tfi*  Toifr  Act  of 
1930.  Together  With  tbe 
Obtainad  in  tbe 

Deterniinetinn  of  the  CeaaMeaion  in 
Invaetigatian  No.  7(n-TA-3a6 
(Prelininaiy)  Under  the  Tariff  Act  ef 
1930,  Together  WiA  the  hJewaHon 
Obtained  in  the  Investtgatian.** 

Issued:  August  14, 198B. 

B)r  (Mar  of  Hm  ConuBisBion. 

Secretary. 

[FR  Doc8»-tt7aS  FQed  8-10-ae(  Sitf  ma) 


[TA-13t(b>-11  and  332-236] 

Probaisla  Economic  Effact  on  UJ&. 
industrtes  and  Conaumars  of 
EstabOahmant  of  ■  Free-Trada  Area 
Batnraan  ttia  United  States  and  Canada 

agency:  Intemabonal  Trade 

Commission. 

ACTKHt  Institution  of  investigation  and 

scheduling  of  public  hearing. 

SUMHARY:  Following  receipt  on  July  2. 
1988,  of  a  request  from  the  U.S.  Trade 
Representative  made  in  part  at  the 
direction  of  tbe  President,  the 
Commission  instituted  investigation  No. 
TA-131(b)-ll  and  332-238  under 
sections  131  (b)  and  (c)  of  the  Trade  Act 
of  1974  (19  U.S.C  2151  (b)  and  (c))  and 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C 
1332(g)}— 

(1)  Pursuant  to  section  131(b)  of  the 
Trade  Act  to  advise  the  President,  with 
respect  to  each  item  in  the  Tariff 
Schedules  of  ^  United  States,  as  to  the 
probaiile  economic  effect  of  providing 
duty-free  treatment  for  imports  from 
Canada  on  industries  in  die  United 
States  predadng  tike  or  directly 
competitive  articles  and  on  consumers; 

(2)  Pursuant  to  section  131{c]  of  die 
Trade  Act.  advise  the  President  as  to  the 
probable  economic  effects  on  domestic 
industries  and  purchasers  and  on  prices 
and  quantities  of  artidas  in  tbe  United 
States  if  the  U.S.  nontariff  measures 
listed  in  Annex  I  to  his  letter  were  not 
applied  to  imports  from  Canada:  and 

(3)  Pursuant  to  section  332(g)  of  the 
Tariff  Act  and  at  the  direction  of  the 
President,  to  assess  the  degree  to  which 
U.S.  exports  to  Canada  may  be  expected 
to  increase  and  U.S.  industries  to 
otherwise  benefit  if  imports  into  Canada 
of  all  products  of  the  United  States  were 
free  of  duty  and  not  subject  to  the 
Canadian  nontariff  measures  listed  in 
Aimex  n  to  his  letter.     

A»  lequested  by  the  Lf&'ih.  the 
Commission  will  structure  its  advice  hi 
terms  of  the  HarsMoizad  System  tariff 
nomencl^ure  and  will  provide  its 
advice  and  aseasasssid  by  no  later  than 
January  2, 1967.  Capies  ef  the  reqaest 
from  the  USIM  with  Annexes  I  aiid  II 
may  be  nhtained  from  the  Secretary, 
United  States  latematienal  Trade 
Commisskm. 


U.S. 


:  August  14. 19a& 
FORI 

Reuban  Schwortx  projact  1 
Intematiaaal ' 
Washiagtan.  DC  aiMSe  (telaviaaH  2(0- 
523-0114).  For  Infonnation  on  the  legal 
aspects  of  the  investigation,  contact 
William  W.  Gearhart  of  the 
Commission's  OStos  ef  the  General 
Counsel  (telephone  202-523-0467).  For 


information  on  a  product  basis,  contact 
the  appropriate  member  of  the 
Commission's  OfBce  of  Industries,  as 

follows: 

(1)  Agricultural  products,  David 

Ingersoll  (202-724-0068) 
|2)  Chemical  products,  John  j  C-crsic 

(202-523-0451) 
(3]  General  Manufactures,  Walter  S. 

Trezevant  (202-724-1719) 

(4)  Machinery  and  Equipment.  Aaron  If 
Chesser  (202-^23-0353) 

(5)  Minerals  and  Metals,  Larr>  L 
Brookhart  (202-523-0275) 

(61  Textiles  and  Apparel.  Robert 
Wallace  (202-623-0120) 

Suppiementai:  President  Reagan  has 
agreed  to  the  proposal  of  Pnme  Muuster 
Brian  MuLroney  of  Canada  to  enter  into 
negotiations  on  an  agreement  that 
would  establish  free  trade  between 
Canada  and  the  United  States.  The&e 
negotiations  began  on  June  17, 1966. 

Public  Hearings  and  Prehearing 
Briefs:  A  pubhc  hearing  in  connection 
with  this  investigation  will  be  held  in 
the  Commission  Hearing  Room.  701  E 
Street  NVJ,  Washington.  DC  20436, 
beginning  at  6:30  a  jn.  each  day  on 
September  9-10, 1986,  to  be  continued 
on  September  11.  if  necessary.  All 
persons  shall  have  the  ri^t  to  appear  in 
person  or  be  represeoted  by  counsel,  to 
present  information,  and  to  be  heard. 
Persons  wishing  to  appear  at  the  pubhc 
hearing  should  file  a  request  to  appear 
not  later  than  noon.  August  26, 1966,  and 
should  file  prehearing  farieb  (ori^nal 
and  14  copies)  with  the  Secretary,  U.S 
International  Trade  Commissian,  701  E 
Street  NW..  Washington,  DC  20436.  not 
later  than  noon.  Septennber  4, 1986. 

WrrtiKB  Smbmtutkms:  in  Uen  of.  or  in 
addition  to,  amwiance  at  tlie  pobbc 
hearing,  lateiested  persoas  are  invited 
to  submit  wiMsn  statements  concerning 
the  liiifSsHgstitai  Ccnnercia]  or 
fuBMicial  farfenaatiaa  whkh  a  submitting 
party  desires  tfw  Coramiaaion  to  treat  as 
confidential  mast  be  sabmitted  on 
separsto  shesti  of  paper,  each  clearly 
marked  "Confidaaflial  Busiaess 
Informatiaa"  at  the  top.  AD  sebmissiuns 
requesting  confidential  treatment  must 
conform  with  tlw  requirements  of  |  201  6 
of  the  Conunission's  Awh*  of  practice 
andprocMlare  (19  CPR  201.6).  All 
written  sufaaniseions,  except  for 
confidmtial  business  information,  will 
be  made  svailable  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Coramiaaion. 
writt^  statenmsts  should  be  sabmitted 
at  the  earliest  possible  date,  but  not 
later  than  September  19, 1966.  All 
submissions  should  be  addressed  to  the 
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Secretary  at  the  Commission's  office  in 
Washington,  DC. 

Posthearing  Submissions:  Post  heanng 
submissions  are  due  no  later  than  close 
of  business  on  September  19,  1986.  and 
are  to  be  limited  to  five  double-spaced 
pages. 

All  statements  and  written  briefs 
should  relate  to  the  three  areas  noted  in 
the  summary  that  the  Commission  will 
address  in  its  response  to  the  USTK.  A 
description  of  the  articlefs)  of  mterest, 
including  the  proposed  Harmonized 
System  (HS)  item  number,  if  known, 
should  be  included,  and  the  domestic 
industry  likely  to  be  affected  by  a  free- 
trade  area  between  the  United  States 
and  Canada  should  be  identified. 
Testimony  is  invited  on  both  the  tariff 
and  nontariff-measure  aspects  of  the 
proposed  free-trade  agreement. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  .\ugust  14.  1966. 

By  order  of  the  Commission. 
Kenneth  R.  Mason,  1 

Secretary. 
[FR  Doc.  86-18784  Filed  8-19-«8;  8:45  am) 

WLUNQ  COOE  702O-0?-4l 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Partial  Consent  Decree 
Pursuant  to  Compretiensive 
Environmental  Response, 
Compensation,  and  Uability  Act; 
Resource  Conservation  and  Recovery 
Act;  and  Toxic  Substances  Control  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  notice  is  hereby 
given  that  on  July  28, 1986,  a  proposed 
partial  consent  decree  in  United  States 
V.  Pacific  Hide  and  Fur  Depot,  Inc..  et 
a]..  Civil  Action  No.  83-4052  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Idaho.  The  complaint  filed 
by  the  United  States  alleges  violations 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  Resoure  Conservation  and 
Recovery  Act;  and  Toxic  Substances 
Control  Act  by  Pacific  Hide  Depot,  Inc., 
et  al..  due  to  PCB  contaminated 
capacitors  at  its  recycling  and  scrap 
facility  in  Pocatello,  Idaho.  The 
complaint  sought  recovery  of  costs  and 
injunctive  relief  in  connection  with  the 
cleanup  of  the  PCB  capacitors.  The 
partial  consent  decree  provides  that 
defendants  will  conduct  an  RI/FS  to 
identify  the  nature  of  contamination  at 
the  site  and  propose  remedial 
alternatives. 


The  Department  of  Justice  will  receive 
for  a  penod  of  thrity  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
.Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  [ustice,  Washington.  DC 
20530,  and  should  refer  the  to  United 
States  v.  Pacific  Hide  and  Fur  Depot, 
Inc..  et  al.  D.].  Ref.  90-11-2-47. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Rm.  693  Federal 
Building,  Box  037,  530  W.  Fort  St.,  Boise. 
Idaho  83724  and  at  the  Region  X  Office 
of  the  Environmental  Protection  agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Copies  of  the  partial  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  )ustice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW  ,  W  ashington.  DC  20530.  A  copy  of 
the  proposed  partial  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Fjiforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  lustice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2,20  payable  to  the 
Treasurer  of  the  United  States. 
F  Henry  HabichI  II. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
rFR  Doc.  86-18735  Filed  8-19-86;  8:45  am] 

BIUJNQ  COOC  4401-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-17.6111 

A.O.  Smltti  Electrical  Products 
Division;  Union  City,  IN;  Termination  Of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
.Act  of  1974,  an  investigation  was 
initiated  on  July  14, 1986  in  response  to  a 
petition  which  was  filed  by  the 
International  Union  of  Electrical 
Workers,  Local  906.  on  behalf  of 
workers  at  A.O.  Smith.  Electrical 
Products  Division.  Union  City,  Indiana. 

A.O  Smith  purchased  the  Union  City. 
Indiana  plant  from  Westinghouse 
Electnc  Corporation  in  May  1988.  An 
active  certification  covering  the 
petitioning  group  of  workers  at  the 
Union  City  plant  is  currently  in  effect 
(TA-W-16,609),  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 


Signed  at  Washington.  DC.  this  Ist  day  of 
Auguat  1986. 
Marvin  M.  Foolu. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-18702  Filed  8-19-86;  8:45  am] 

nUJNO  COOe  4510-30-M 


[TA-W-17,6721 

Gearhart  industries.  Incorporated, 
Wllllston,  ND;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  ]uly  14. 1986  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  workers  at  Gearhart 
Industries,  Incorporated.  Williston, 
North  Dakota. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TWA-W-17.517).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washingtoa  DC.  this  7th  day  of 
August  1986. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-18703  Filed  8-19-86;  8:45  am) 

BtUJNQ  COOE  4S10-40-« 


Investigations  Regarding 
CertHications  of  Eligibility  To  Apply  for 
V/orkw  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identi£ed  in  the  Appendix  to  this 
notice.  Upun  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administratioa,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  ffled  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


UM  I 


Federal  Register  /  Vol.  51.  No.  161  /  Wednesday,  August  20,  1986  /  Notices 


29713 


Assistance,  at  the  address  shown  below, 
not  later  than  September  1, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade 
Adjustments  Assistance,  at  the  address 


shown  below,  not  later  than  September 
1,1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 


Labor,  601  D  Street,  NW'..  Washington. 
DC  20213. 

Signed  81  Washingroa  DC.  thi«  11th  day  of 
Augusi  1986. 
Marvin  M.  Fook», 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitiooer  Union/wofVers  Of  tomwr  wofVers  o* — 


LaSaRe  Steel  Co  (worVars)  

E  B.  Spoftsimar  Inc.  (workers) 

Cooper  Ind  Amm  Han  On..  Inc.  (workers).. 

Globe  OiNng  Co.  (workers) 

Mac  Servtoes,  Inc.  (woikers) 

WMis  Enlerprttes,  IrK.  (company) 

Lomak  Petrotaum  Inc.  (workers) 

C  G  Conn,  LW  (workers) 

Franks  Fuel  Itk.  (workers) . 
Bandera  DrUng  Co.  (workers).. 
Cactus  DiiMrtg  Co.  (mrorkars) .... 

Gtobe  Marina,  lr«c  (workers) 

WetTTech,  Inc.  (workers).. 
Fiberglass  Systems  Inc.  (workers) .. 

Maxwell  Herring  DrUing  Corp.  (wohcers) 

HaMburton  Servica  (workers) — 

Ctwk  Material  Systanns  Technology  Ca  (AlW)... 
Ft  Worth  Pipe  Co.  (company) ., 
n  Worth  Pipe  Co.  (company) .. 
Ft  Worth  Pipe  Co.  (company)  „ 
Ft.  Worth  Piiie  Co.  (company) .. 

GH.  Bear  (workers) 

Konwofth  Truck  Co.  (UAW) 


Spnng  City,  PA. 

Lowell,  NO 

Hartlortl,  CT 

Tyler.  TX 

Victoria,  TX 

Abilene,  TX 

Haftville.  OH 

Abilene,  TX 

Odeasa.TX 

Abilene,  TX 

Midland,  TX 

Houston,  TX 

Sidney.  MT 


Big  Sprmg,  TX ... 

Tyler,  TX 

Mission,  TX 


Date 

received 


-r 


Dete  ol 


PetWooNa 


Battle  Creek,  MT-. 

Ft  Worth.  TX 

Conroe,  TX „ 

Abilene,  TX _.. 

Fl  Morgan.  CO..._ 
WichiU  Falls.  TX... 
Kansas  City.  MO.~ 


8/2/86 

B/2/88 

8/2/86 

7/21/86 

7/31/86 

7/28/B6 

8/1/86 

7/28/86 

6/25/86 

8/1/86 

7/29/86 

7/3186 

7/31/86 

7/31/86 

7/31/86 

7/3/86 

8/2/86 

7/29/86 

7/29/86 

7/29/86 

7/28/86 

7/28/86 

7/30/86 


A/tldes  produced 


7/31/86 
7/23/96 
7/29/86 
7/24/86 
7/28/86 
7/22/86 
7/16/86 
7/15/86 
6/23/86 
7/18/86 
7/23/86 
7/22/86 
7/28/86 
7/23/86 
7/22/86 
6/27/86 
7/28/86 
7/23/86 
7/23/86 
7/23/86 
7/23/86 
7/23/86 
7/25/86 


TA-W-i7,8'3  '  C>oio  arawr  sleei  ban   and  spwciaitv  fjrswn  ««♦   rws 

TA-W-I7,8i4  Cfnidren «    linil    anC    woviar    too*    »^    tx''nr,n>ft     h'.  ...■'». 

TA-W-17.815  Electrical  »wncf»* 

TA-yv-17,ei6  ex  and  ga»  arHlino 

TA-W-17,B17  I  Oil  Onilino 

TA-W-17.818  :  Oil  ana  gat  ir»ot'  itrv^re 

TA-W-17,819  Oil  ng  services 

TA-W-17,820  Musical  instruments 

TA-W-17,821  C>i  arxl  gai  (>-iWin(i 

TA-W- 17,822  On  OnlliriQ 

TA-W-1 7,823  Oil  aniling 

TA-W-1 7,824  Ol!  dnlling 

TA-W-17,826  Oil  we*  servicine 

TA-W-1 7,826  '  Fiberglass  oittieto  c>ip«5 

TA-W-17,B27  I  Oil  Onlliog 

TA-W- 17.828  ;  Gas  anfl  ot  well  «ervK* 

TA-W- 17,829  '  Components  tor  Inxsa 

TA-W-1 7,830  WeWeO  steel  p»)e» 

TA-W-17,831  <  Welded  steal  pipes 

TA-W-1 7,832  I  Welded  steel  pipes 

TA-W-1 7,833  I  Welded  sle«  p<>et 

TA-W- 17.834  OiltiaW  eoinxTienl 

TA-W-17.835  Highway  tractors 
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Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letters  Interpreting  the  Federal 
Unemployment  Insurance  Law 

The  Employment  and  Training 
Administration  (ETA)  interprets  Federal 
law  pertaining  to  unemployment 
insurance  as  part  of  the  fulfillment  of  its 
role  in  administration  of  the  Federal- 
State  unemployment  insurance  system. 
These  interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  [UIPLs)  to  State  Employment 
Seciuity  Agencies.  The  four  UffLs 
described  below  are  published  in  the 
Federal  Register  in  order  to  inform  the 
public. 

Unemployment  Insurance  Program 
Letter  Na  1-86 

This  directive  clarifies  the  Department 
of  Labor's  interpretation  of  section 
3304(a)(14)(A}  of  the  Federal 
Unemployment  Tax  Act  (FUTA) 
regarding  the  eligibility  of  aliens  for 
unemployment  compensation.  Under 
this  section,  compensation  generally  is 
not  payable  on  the  basis  of  service 
performed  by  an  alien.  This  UIPL 
discusses  the  three  categories  of  aliens 
exempt  from  the  denial  of  benefits  due 
to  ahen  status. 


Unemployment  Insurance  Program 
Letter  Na  30-86 

Section  1202(b)(5)  of  the  Social 
Security  Act  (SSA)  provides  that 
interest  on  Title  XII  advances  shall  not 
be  paid  (directly  or  indirectly)  by  a  State 
from  amounts  in  its  unemployment  fund. 
This  directive  advises  State  agencies 
regarding  the  use  of  a  special  State  fund 
apart  from  the  unemployment  fund  for 
the  payment  of  interest  due  on  Title  XII 
advances. 

Unemployment  Insurance  Program 
Letter  No.  37-86 

This  directive  advises  State  agencies 
of  the  amendments  made  by  the  Food 
Security  Act  of  1985.  Pub.  L  99-198,  to 
Title  in  of  the  SSA  permitting  the 
intercept  of  imemployment  benefits  to 
offset  food  stamp  overissuances.  The 
amendments  to  section  303(d),  SSA, 
create  options  for  the  States  regarding 
(1)  requesting  information  from 
individuals,  (2)  notifying  the  food  stamp 
agency  regarding  the  individual's 
eligibihty  for  unemployment  benefits. 
and  (3)  deducting  uncollected 
overissuances  of  food  stamps  from 
unemployment  benefits. 

Unemployment  Insurance  Program 
Letter  No.  50-86 

This  directive  advises  State  agencies 
of  the  amendments  made  by  Pub.  L.  9&- 
272  to  section  303  of  the  SSA,  sections 


3304  and  3306  of  the  n..TA.  thsFsdenl 
Supplemental  Compensation  Act  of  1982 
(FSC),  and  the  Trade  Act  of  1974.  The 
significant  provisions  of  this  law  which 
may  require  changes  in  Stale  law  and 
will  require  new  agreements  by  the 
States  with  the  Secretar>'  of  Labor  are 
as  follows:  (1)  Permits  recovery  of 
overpayments  made  under  State  and 
Federal  unemployment  compensation 
(UC)  laws  through  offset  from 
unemployment  benefits  payable  to  an 
individual  under  another  State  s  UC  lavs 
or  a  Federal  UC  program;  (2)  amends 
FSC  law  by  waiving  the  consecutive 
weeks  requirement  for  certain 
individuals  to  collect  the  remaining 
benefits  in  their  FSC  accounts  if  these 
individuals  were  called  up  for  National 
Guard  duty  by  the  Governor  in  e 
disaster  declared  by  the  President  t.n 
June  3,  1985;  (3)  reauthorizes  the  Trade 
Adjustment  Assistance  Program  for 
workers  effective  December  18,  1985, 
and  extends  the  program  to  September 
30,  1991;  and  (4)  amends  the  FLT.^ 
definition  of  "employment"  for  three 
groups  of  workers  which  includes 
agricultural  labor  performed  by  certain 
non-resident  farmworkers  admitted  to 
work  temporarily  imder  specific 
provisions  of  the  Immigration  and 
Nationality  Act,  certam  full-time 
students  employed  by  certain  summer 
camps,  and  crews  of  certain  fishing 
boats. 
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Dated:  August  11. 1986. 
Roger  D.  Semerad, 

Assistant  Secretary  of  Labor 

Directive:  Unemployment  Insurance 
Program  Letter  No.  1-S6 

To:  All  State  Employment  Secunty 
Agencies 

From;  Barbara  .\nn  Farmer,  Acting 
Admmistrator  for  Regional 
Management  . 

Date:  October  28,  1985  ' 

Subject:  Eligibility  of  aliens  for 

unemployment  compensation  under 
section  3304(a)(141(A).  FLTA 

1.  Purpose.  To  clarify  the  Department 
of  Labor's  interpretation  of  section 
3304(a)(14)(A)  of  the  Federal 
Unemployment  Tax  Act  (FLTA] 
regarding  the  eligibility  of  aliens  for 
unemployment  compensation, 

2.  References.  Section  3304(a|fl4)(Al. 
FLTA;  UIPL  6-83:  UIPL  15-78:  FM  1&-83: 
G.\L  43-80;  Draft  Language  end 
Commentary-  to  Implement  the 
Unemploymen t  Compensation 
Amendments  a'  1976-P.L.  94-566 
(including  Supplement  No.  3,  Questions 
and  .Ajiswers.  issued  May  6.  1977). 

3.  Background.  Section  3304(a)(14)(A). 
FLT.'X.  require'^,  as  a  condition  for  the 
Secretary'  of  Labor's  certification  of  a 
State  to  the  Secretary  of  the  Treasury, 
that  the  State  law  provide  that: 

compensation  shall  not  be  payable  on  the 
basis  of  services  performed  by  an  al.en 
unless  such  alien  is  an  individual  who  was 
lawfully  admitted  for  permanent  residence  at 
the  time  such  services  were  perfjrraed,  was 
lawfully  present  for  purposes  of  pprformir.g 
such  services,  or  was  permanen'iy  residing  in 
the  United  States  under  color  of  law  at  the 
time  such  services  were  performed  (including 
an  alien  who  was  lawfully  present  in  the 
United  States  as  a  result  of  the  application  of 
the  provisions  of  section  203(a)(7)  or  section 
212(d)(5)  of  the  Ixmnigration  and  Nationality 
Act). 

To  be  eligible  for  unemployment 
compensation  under  this  section  of 
FLTA,  an  alien  must  fall  within  one  of 
the  three  categories  specified  in  the  law 
at  the  time  the  work  on  which  the  claim 
is  based  was  performed.  In  addition,  the 
individual  must  be  legally  availablefor 
work  at  the  time  benefits  are  claimed. 

Department  of  Labor  guidelines  on 
this  subject  have  ad\ised  States  to  rely 
on  information  or  documents  presented 
by  aliens  to  determine  whether  they 
qualify  under  any  of  these  three 
categories.  States  have  also  been 
advised  to  consult  the  Immigration  and 
Naturalization  Service  (INS)  when 
necessary  to  resolve  questions  of  an 
alien's  status  or  entitlement  to  work  in 
the  United  States. 

In  the  case  of  the  first  two  categories, 
the  alien  can  usually  provide  one  of 


several  documents  which  confirm  his  or 
her  right  to  work.  GAL  No.  43-80  and 
Supplement  No.  3  of  the  Draft  Language 
and  Commentary  to  Implement  the 
Unemployment  Amendments  of  1976- 
Pub.  L.  94-566  describe  the  most 
common  acceptable  documents. 

It  has  been  more  difficult  for  State 
agencies  to  implement  a  uniform  policy 
regarding  the  third  category,  aliens  who 
claim  unemployment  benefits  based  on 
permanent  residence  under  color  of  law. 
Generally,  States  have  followed  INS 
guidelines  in  determining  whether  an 
alien  meets  this  criterion.  However, 
neither  FL-TA  nor  immigration  law 
specifically  define  the  terms 
"permanently  residing  "  or  "under  color 
of  law  "  In  addition,  there  have  been 
conflicting  court  and  appeals  board 
decisions  on  this  issue  In  some  cases, 
State  agency  decisions  have  been 
overturned  and  agencies  have  requested 
Department  of  Labor  guidance  regarding 
how  to  proceed  in  future  cases. 

The  purpose  of  this  program  letter  is 
to  ensure  that  section  3304(3 )(14)(A), 
FUTA,  is  uniformly  interpreted  and 
applied.  Some  of  the  information 
provided  below  has  also  been  issued  in 
earlier  directives  and  where  this  occurs 
references  are  provided.  The 
information  is  provided  again  in  this 
program  letter  for  continuity  in  the 
interpretation  of  the  Federal  statute. 

4.  Interpretation.  Under  section 
3304{a1(14)(A),  FUTA,  compensation 
generally  is  not  payable  on  the  basis  of 
service  performed  by  an  alien.  However, 
three  categories  of  aliens  are  exempt 
from  the  denial  of  benefits  due  to  alien 
status; 

•  Aliens  lawfully  admitted  for 
permanent  residence  at  the  time  the 
services  were  performed 

•  Aliens  lawfully  present  for  purposes 
of  performing  the  services. 

•  Aliens  permanently  residing  in  the 
United  States  under  color  of  law  at  the 
time  the  services  were  performed. 

Following  IS  an  interpretation  of 
section  3304(a)(14)(Al,  FUTA,  as  it 
applies  to  aliens  in  general,  as  well  as 
an  interpretation  of  each  of  the  three 
exemptions  in  the  law, 

a.  General  Monetary  Entitlement  and 
Eligibility  Requirements.  Section 
3364ia)(141(Al.  FLTA,  exempts  certain 
classes  of  aliens  from  denial  of 
unemployment  compensation  due  to 
their  alien  status,  However,  the  alien 
must  also  meet  State  eligibility 
requirements  which  all  claimants.  Two 
such  eligibility  requirements  which 
o// aliens  must  meet  are  summarized 
below.  Any  issues  involving  either  of 
these  requirements  must  be  resolved 
through  a  nonmonetary  determination 
before  authorizing  payment  of  benefits. 


Guidelines  for  adjudicating  these  issues 
are  provided  in  UIPL  No.  15-78. 

(1)  Allowable  Wage  Credits/ 
Monetary  Entitlement.  The  wage  credits 
used  to  establish  a  claim  and  monetary 
entidemenl  to  benefits  must  be  earned 
while  an  alien  is  legally  authorized  to 
work  in  the  United  States.  For  example, 
if  an  alien  enters  the  country  illegally 
and  later  becomes  an  immigrant  or 
permanent  resident  under  color  of  law, 
only  services  performed  after  legal 
status  is  established  may  be  used  to 
support  a  claim. 

(2)  "Able  and  Available" 
Requirement.  Under  the  laws  of  all 
States,  a  claimant  must  be  "able  and 
available"  to  work  to  be  eligible  for 
unemployment  compensation.  In 
addition  to  meeting  other  State 
availability  requirements,  an  alien  must 
he  legally  authorized  to  work  in  the 
United  States  to  be  considered 
"available  for  work."  Therefore,  an  ahen 
without  current,  valid  authorization  to 
work  from  the  INS  is  not  legally 
available  for  work  and  not  eligible  for 
benefits. 

Availability  for  work  while  claiming 
benefits  is  a  separate  issue  from  the 
alien's  status  while  working  during  the 
base  period.  For  example,  an  alien  may 
have  been  authorized  to  work  at  the 
time  services  were  performed,  but  not 
authorized  to  work  when  he  or  she  files 
a  claim  for  benefits.  Or  an  alien's  work 
authorization  may  expire  while  he  or 
she  is  in  active  claim  status.  In  these 
cases,  the  alien's  wage  credits  could  be 
used  to  establish  a  claim,  but  the  alien 
would  not  be  eligible  for  benefits 
because  he  or  she  is  not  available  for 
work.  Current,  vahd  authorization  to 
work  is  necessary  for  an  aUen  to  be 
considered  "available  for  work." 

b.  Lawfully  Admitted  for  Permanent 
Residence.  The  term  "lawful  permanent 
resident"  is  defiined  in  the  immigration 
and  Nationality  Act.  It  includes  aliens 
who  have  been  lawfully  admitted  to  the 
United  States  as  "immigrants"  and  those 
whose  status  has  been  adjusted  from 
that  of  "nonimmigrant."  8  U.S.C. 
1101(a](20].  Evidence  of  this  status  is  the 
Alien  Registration  Receipt  Card  (Form  I- 
151  or  1-551),  commonly  called  a  "green 
card,"  issued  to  each  lawful  permanent 
resident  by  the  INS. 

Any  wage  credits  earned  in  covered 
employment  while  a  prospective 
claimant  is  a  lawful  permanent  resident 
can  be  used  to  establish  a  claim  for 
benefits.  In  addition,  lawful  permanent 
residents  who  are  otherwise  eligible  for 
benefits  under  State  law  would  meet  the 
availability  requirement  (authorization 
to  work  in  the  United  States]  needed  to 
be  eligible  for  benefits. 
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c.  Lawfully  Present  for  Purposes  of 
Performing  Services.  This  category  is 
not  defined  in  the  Immigration  and 
Nationality  Act.  However,  based  on  the 
language  of  the  statute  and  its 
legislative  history,  three  groups  of  aliens 
are  included  in  this  category:  Canadian 
and  Mexican  ahen  commuters 
authorized  to  work  in  the  United  States, 
nonimmigrants  granted  a  status  by  the 
INS  authorizing  them  to  work  in  the 
United  States,  and  other  aliens  with 
INS  authorization  to  work  in  the 
United  States  regardless  of  their  status. 
Section  3304(a)(14)(A),  FUTA,  is 
interpreted  to  apply  to  these  three 
groups  as  follows. 

(1)  Commuters.  This  group  includes 
aliens  who  Uve  in  Canada  and  Mexico 
and  commute  daily  or  seasonally  to 
work  in  the  United  States.  In  some 
respects  commuters  are  treated  as 
"lawful  permanent  residents"  in  that 
they  are  issued  green  cards  by  the  INS. 
These  commuters  have  the  right  to 
reside  permanently  in  the  United  States 
but  choose  not  to  exercise  that  right. 
Commuters  must  be  distinguished  from 
other  Canadian  and  Mexican  aliens  who 
enter  the  United  States  for  limited 
periods.  Short  term  visitors  may  be 
issued  nonresident  ahen  border  crossing 
cards,  known  as  "white  cards."  These 
cards  do  not  include  authorization  to 
work.  Various  types  of  white  cards  are 
discussed  in  Supplement  #3  of  the  Draft 
Language  and  Commentary  to 
Implement  the  Unemployment 
Amendments  of  1976-Pub.L  94-556. 

(2)  Nonimmigrants  whose  status 
authorizes  them  to  work.  This  group 
includes  aliens  legally  admitted  to  the 
United  States  as  nonimmigrants  (i.e., 
temporary  visitors)  and  whose  status 
authorizes  them  to  woiic  during  their 
stay.  These  are  aUens  admitted  to  the 
United  States  as  temporary  workers  or 
trainees  (H-1,  H-2,  or  H-3)  after  the 
Secretary  of  Labor  has  certifled  that 
their  admission  will  not  have  an 
"adverse  affect"  on  domestic  workers. 
These  aliens  will  be  issued  doamients 
by  the  INS  indicating  the  kinds  of  work 
they  are  allowed  to  perform  and  how 
long  they  can  remain  in  the  United 
States.  In  most  cases,  a  failure  by  the 
alien  to  maintain  certified  employment 
results  in  a  corresponding  failure  to 
maintain  status  in  this  category. 
Therefore,  if  the  alien  becomes 
unemployed,  he  or  she  would  probably 
not  meet  the  legal  availabihty 
requirement  for  entiUement  to  benefits. 

(3)  Other  aliens  with  INS 
authorization  to  work.  This  group 
includes  other  aliens  who  are  permitted 
to  work  by  the  INS  regardless  of  their 
status  in  the  United  States.  The  INS  has 


broad  discretionary  authority  to  permit 
an  alien  to  work  "for  humanitarian 
reasons"  pending  determination  of  the 
ahen's  status.  Beneficiaries  of  this 
discretion  may  range  from  applicants  for 
asylum  or  suspension  of  deportation  to 
deportable  or  excludable  aliens.  To  be 
included  in  this  group,  the  alien  must 
have  specific  documentation  from  the 
INS  indicating  he  or  she  is  authorized  to 
work.  The  authorization  may  be  for  a 
specific  time  only  or  may  be  for  an 
indefinite  period.  Aliens  in  this  group 
must  be  distinguished  from  those  who 
are  permanently  residing  in  the  United 
States  under  color  of  law  (discussed 
under  Item  d.  (3)  below). 

As  long  as  an  alien  in  one  of  the 
above  three  groups  is  authorized  by  the 
INS  to  work  in  the  United  States,  he  or 
she  is  "lawfully  present  for  purposes  of 
performing  such  services."  Therefore. 
any  wage  credits  earned  in  covered 
employment  may  be  used  to  establish  a 
claim  for  benefits.  However,  the  alien 
must  also  be  ciurently  authorized  to 
work  in  the  United  States  while  claiming 
benefits. 

Because  the  status  of  ahens  in  this 
category  can  depend  on  many  factors 
and  also  may  be  subject  to  change,  each 
case  must  be  reviewed  carefully  by  the 
State  agency  to  determine  the  alien's 
status  both  at  the  time  of  work  and  the 
time  benefits  are  claimed.  There  is  one 
exception  to  this  legal  availability 
requirement  Canadian  nationals 
claiming  benefits  against  a  State  of  the 
United  States  under  the  Interstate 
Benefit  Payment  Plan  must  satisfy  only 
Canadian  availabiUty  requirements  if 
they  reside  in  Canada. 

d.  Permanently  Residing  in  the  United 
States  Under  Color  of  Law.  The  third 
category  of  individuals  exempt  from 
denial  of  benefits  due  to  ahen  status  are 
aliens  who  were  "permanently  residing 
in  the  United  States  under  color  of  law" 
when  the  services  on  which  the  claim  is 
based  were  performed.  FUTA  does  not 
define  the  term  "under  color  of  law,"  nor 
is  this  term  defined  in  the  Immigration 
€md  Nationahty  Act.  However,  section 
3304(a)  (14)  (A),  FUTA  does  identify 
two  groups  of  aUens  who  are  included  in 
this  category.  These  aliens  are  usually 
referred  to  as  refugees  and  parolees.  In 
addition,  this  category  is  interpreted  to 
include  aliens  "presumed  to  have  been 
lawfully  admitted  for  permanent 
residence"  and  certain  ahens  whom  the 
INS  has  determined  may  remain  in  the 
United  States  for  an  indefinite  period. 
These  groups  are  discussed  below. 

(1)  Refugees/Parolees.  FUTA 
specifically  includes  in  the  category  of 
"permanenUy  residing  under  color  of 
law"  those  aliens  who  are  lawfully 


present  in  the  United  States  under  the 
provisions  of  section  203(a]  (7)  or 
section  212(d)  (5)  of  the  Immigration  and 
Nationahty  Act.  Section  203(a)  (7) 
involves  the  general  INS  authority  to 
admit  refugees,  while  section  212(d)  |5) 
deals  with  aliens  temporarily  paroled 
into  the  United  States.  Aliens  admitted 
to  the  United  States  under  these 
provisions  are  entitled  to  work  for 
specific  periods  indicated  on  the  forms 
issued  to  them  by  the  INS.  These  groups^ 
of  aliens  and  the  documents  they  are 
issued  are  discussed  in  Supplement  =3 
of  the  Draft  Language  and  Commentary' 
to  Implement  the  Unemployment 
Amendments  of  1976-Pub.  L  94-566. 

(2)  Aliens  presumed  to  be  lawfully 
admitted  for  permanent  resulpnce. 
Under  immigration  law.  several  other 
groups  of  aliens  are  presumed  to  ha\  e 
been  lawfully  admitted  for  permanent 
residence  even  though  their  actual 
admission  to  the  United  States  is 
undocumented.  8  CFR  Part  101,  These 
aliens  are  considered  exempt  from  the 
denial  of  unemployment  compensation 
as  ahens  "lawfully  admitted  for 
permenent  residence"  described  in  iiem 
4  b  above.  A  list  of  these  groups  and  the 
documents  that  are  issued  to  them  by 
INS  is  provided  in  Supplement  «3  of  the 
Draft  Language  and  Commentary  to 
Implement  the  Unemployment 
Amendments  of  1976-Pub.  L  94-566. 

(3)  Other  aliens  permanently  residing 
under  color  of  law.  This  group  includes 
those  ahens  who.  after  review  of  their 
particular  circumstances  under  INS 
statutory  or  regulatory  procedures,  have 
been  granted  a  status  which  allows 
them  to  remain  in  the  United  States  for 
an  indefinite  period  of  time.  This 
interpretation  is  consistent  with  the 
language  and  legislative  history  of  the 
FUTA  provision  and  related  case  law. 

Congress  has  enacted  a  con-.plex  set 
of  statutes  on  immigration  and  has 
created  the  INS  as  an  agency  with  broad 
powers,  both  regulatory  and 
adjudicatory.  Under  the  Immigration 
and  Nationahty  Act  and  its 
implementing  regulations,  the  INS 
determines  the  status  of  each  aiien  in 
the  United  States.  In  addition,  the 
Supreme  Court  recently  confirmed  the 
discretionary  authority  of  the  INS  in 
alien  matters.'  Therefore,  in  making  a 
determination  about  an  alien's  status. 
the  INS  is  acting  "under  color  of  Ian     A 
case  which  illustrates  this  point  is 
Hollev  V.  Lavine. ''In  Holley.  the  INS 


'  Imraigrstion  and  Naturalliation  Service  v.  Rio»- 

P'.neda. 1.  S .  105  S.  Ct.  2098  (1985). 

'  553  F.2d  845  (2d  Or.  1977).  cert  denied.  435  U.S. 

M-  (1978), 
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sent  a  letter  informing  a  Canadian 
citizen  with  six  United  States  citizen 
children  that  she  would  not  be  deported 
at  least  until  her  children  were  grown. 
This  discretionary  act  by  the  INS  gave 
"color  of  law"  to  her  status  as  a  resident 
of  the  United  States. 

For  informal  INS  action  to  authorize 
an  alien's  residence  under  "color  of 
law",  the  INS  must  know  of  the  alien's 
presence,  and  must  provide  the  ahen 
with  official  assurance  that  enforcement 
of  deportation  is  not  planned.  If  the  INS 
issues  a  letter  or  other  document  to  the 
alien  stating  that  departure  will  not  be 
enforced,  the  alien  is  present  under 
color  of  law. 

In  addition  to  the  term  "color  of  law. " 
FUTA  includes  the  term  "permanently 
residing."  This  term  is  not  defined  in 
FUTA;  however,  the  term  "permanent ' 
is  defined  in  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1101(a)  (31).  as 
follows: 

The  term  'permanent"  means  a 
relationship  of  continuing  or  lasting  nature, 
as  distinguished  from  temporary,  but  a 
relationship  may  be  permanent  even  though  if 
18  one  tiiat  may  be  dissolved  eventually  at  the 
mstance  either  of  the  United  States  or  of  the 
individual,  in  accordance  with  the  law 

The  Immigration  and  Nationality  Act 
also  defines  the  term  "residence"  as 
"the  place  of  general  abode,"  which  is 
the  "principal,  actual  dwelling  place  in 
fact  without  regard  to  intent."  8  U.S.C. 
1101(a)  (38).  Therefore,  an  individual 
actually  living  in  the  United  States  who 
receives  assurance  from  the  LNS  that 
departure  will  not  be  enforced  is 
"permanently  residing"  in  the  United 
States  within  the  meaning  of  section 
3304(a)  (14)  (A),  FUTA. 

Any  wage  credits  earned  by  the 
individual  in  covered  employment  while 
the  individual  is  "permanently  residing 
in  the  United  States  under  color  of  law" 
may  be  used  to  establish  a  claim  for 
benefits.  However,  if  an  ahen  enters  the 
country  illegally  and  later  becomes  a 
permanent  resident  under  color  of  law, 
only  services  performed  after  the  later 
date  may  be  used  to  estabhsh  a  claim.  In 
addition,  the  individual  must  be  legally 
authorized  to  work  in  the  United  States 
when  the  claim  is  filed  and  during  any 
claim  series  to  be  legally  available  for 
work. 

The  issue  of  whether  an  alien  is 
permanently  residing  in  the  United 
States  under  color  of  law  has  been  the 
subject  of  recent  State  of  appeals  board 
and  court  decisions.  Usually  these  cases 
concern  aliens  who  entered  the  United 
States  illegally,  or  who  were  lawfully 
admitted  to  the  United  States  but  not 
authorized  to  work  during  their  stay. 
Later  the  alien  may  apply  to  the  INS  for 
permanent  residence,  political  asylum. 


suspension  of  deportation  or  some  other 
change  in  status.  While  a  status 
determination  is  pending  or  deportation 
proceedings  are  being  considered,  the 
alien  may  file  a  claim  for  unemployment 
compensation.  In  some  (but  not  all)  of 
these  cases,  appeals  boards  or  courts 
have  ruled  that  if  the  INS  knows  of  an 
alien  8  illegal  presence  in  the  United 
States  and  has  taken  no  action  on  the 
case,  the  alien  is  "permanently  residing 
in  the  United  States  under  color  of  law." 

Rulings  of  this  type  do  not  conform 
with  the  intent  of  section  3304(a)(14)(A), 
FLTA,  or  its  legislative  history.  INS 
Inaction  is  not  sufficient  to  show  that  an 
alien  is  present  under  color  of  law  and 
States  may  not  interpret  it  as  such. 
Unless  the  INS  has  affirmatively 
exercised  its  discretion  against 
deportation  or  authorized  the  alien  to 
work,  the  alien  is  not  entided  to  work 
and  cannot  be  considered  available  for 
work.  Therefore,  the  alien  could  not 
meet  the  two  general  eligibility 
requirements  discussed  in  Item  4.a 
above. 

This  interpretation  is  in  accord  with 
the  legislative  history  of  section 
3304(a)(14)(A),  FUTA,  which  refiects 
t.hat  Congress  did  not  intend  State 
agencies  to  administer  immigration  law. 
122  Cong.  Rec.  33284-87  (1976) 
(Statement  of  Sen.  Cranston).  If  INS 
inaction  could  validate  an  alien's  claim 
that  he  or  she  was  permanently  residing 
in  the  United  States  under  color  of  law. 
State  agencies  would  need  to  learn  and 
apply  the  intricacies  of  INS  enforcement 
procedure.  State  agencies  would  also 
have  to  determine  the  legal  question  of 
the  length  of  delay  needed  to  show  INS 
acquiescence  to  the  alien's  presence  in 
the  United  States. 

Moreover,  without  affirmative  action 
by  the  INS.  any  alien,  regardless  of  the 
legality  of  entry,  could  become  eligible 
to  receive  unemployment  compensation 
simply  by  filing  an  application  for 
permanent  residence  or  suspension  of 
deportation.  Congress  has  indicated  no 
intent  to  include  such  persons  under  the 
provisions  of  section  3304{a)(14)(A), 
FUTA.  In  short,  the  filing  of  an 
application  alone  cannot  change  an 
alien's  resident  status.  The  INS  must 
affirmatively  determine  each  alien's 
status  in  accordance  with  its  authority 
and  the  al'en's  specific  circumstances. 

The  cases  discussed  here  differ  from 
those  where  the  LVS  Has  granted  an 
alien  permission  to  work  pending 
deportation  or  a  determination  of  the 
alien's  status  If  the  INS  grants  an  alien 
permission  to  work,  the  alien's  status 
changes  to  that  of  "lawfully  present  for 
the  purposes  of  performing  such 
services."  This  category  is  discussed 
under  Item  4c(3]  above.  This 


interpretation  is  also  in  Une  witl) 
Congress'  intent  that  State  agencies  not 
administer  immigration  law.  State 
agencies  may  only  determine  whether 
an  alien  was  entitled  to  work  at  the  time 
his  or  her  wage  credits  were  earned,  and 
whether  the  ahen  is  legally  available  for 
work  while  claiming  benefits. 

5.  Action  Required.  All  State  laws 
currently  provide  for  the  payment  of 
unemployment  compensation  to  aliens 
under  the  terms  specified  by  section 
3304(a)(14)(A),  FUTA.  Therefore,  no 
amendments  to  State  law  are  necessary 
for  States  to  remain  in  conformity  with 
these  FUTA  requirements  unless  State 
or  Federal  courts  construe  the  State  law 
in  a  manner  inconsistent  with  the 
Department's  interpretation  of  section 
3304(a)(14)(A).  State  administrators  are 
requested  to  take  necessary  action  to 
assure  that  the  State  law  continues  to  be 
applied  consistently  with  section 
3304(a)(14)(A),  FUTA,  as  interpreted  in 
this  letter. 

8.  Inquiries.  Please  direct  questions  to 
the  appropriate  regional  office. 
Directive:  Unemployment  Insurance 
Program  Letter  No.  30-86 

To:  All  State  Employment  Security 
Agencies 

From:  Barbara  Ann  Farmer.  Acting 
Administrator  for  Regional 
Management 

Date:  May  12, 1988 

Subject:  Permissibifity  of  the  use  of 
special  funds  for  the  payment  of 
interest  due  on  Title  XII  Advances 

1.  Purpose.  To  clarify  the  Employment 
and  Training  Administration's  (ETA) 
position  regarding  the  use  of  a  special 
State  fund  apart  from  the  employment 
fund  for  the  payment  of  interest  due  on 
Title  XII  advances. 

2.  Reference.  Sections  1202(b){5}  and 
303(c)(3)  of  the  Social  Security  Act; 
section  3304(a](17)  of  the  Federal 
Unemployment  Tax  AcL 

3.  Background.  Section  1202(b)(5)  of 
the  Social  Security  Act  provides  that: 

Interest  required  to  be  paid  under 
paragraph  (1)  shall  not  be  paid  (directly  or 
indirectly)  by  a  State  from  amounts  in  its 
unemployment  hind.  If  the  Secretary  of  Labor 
determines  that  any  State  action  results  in 
the  paying  of  such  interest  directly  or 
indirectly  (by  or  equivalent  reduction  in  State 
unemployment  taxes  or  otherwise)  from  such 
unemployment  fund,  the  Secretary  of  Labor 
shall  not  certify  such  State's  un"mployinent 
compensation  law  under  section  3304  of  the 
Internal  Revenue  Code  of  1954.  Such 
noncertification  shall  be  made  in  accordance 
with  section  3304(c)  of  such  code. 

Section  303(c)(3)  of  the  Social  Security 
Act  and  section  3304(a)(17)  of  the 
Federal  Unemployment  Tax  Act  also 
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prohibit  paying  interest  directly  or 
indirectly  from  the  State's 
unemployment  fund.  ETA  has  previously 
taken  the  position  that  the  use  of  funds 
from  a  special  State  fund  created  for 
other  purposes — such  as  a  penalty  and 
interest  fund — may  not  be  used  for  the 
payment  of  interest  if  surplus  funds  or 
amounts  in  excess  of  a  specified  ceiling 
in  such  special  fund  would  be 
transferred  into  the  State's 
unemployment  fund.  Questions  have 
arisen  as  to  whether  payment  of  interest 
from  these  types  of  special  funds  is 
indeed  prohibited  by  Federal  law.  Based 
on  these  questions,  ETA  has  undertaken 
a  thorough  review  of  the  issue,  taking 
into  consideration  concerns  and  points 
of  view  from  a  number  of  sources. 

4.  Revised  Interpretation.  Payment  of 
interest  on  Title  XII  advances  from  any 
State  fund  other  than  the  State 
unemployment  fund  is  not  prohibited  by 
Federal  law  even  if  State  law  requires  or 
permits  excess  amounts  in  that  fund  to 
be  transferred  to  the  unemployment 
fund.  Accordingly,  States  may  use 
penalty  and  interest  funds  (or  similar 
type  funds)  to  pay  interest  on  Title  XII 
advances  regardless  of  wfaetter  the 
State  law  provides  for  transfer  (either 
mandatory  or  permissive)  of  excess 
amounts  to  the  unemploymeiit  fond. 
Similarly,  States  are  not  prohibited  from 
making  inter^t  payments  from  ^ledal 
funds  which  have  been  created  solely 
for  the  payment  of  interest  and  provide 
for  transfer  of  excess  aoioiints  to  the 
unemployment  fund. 

5.  Action  Required.  Administrators 
are  requested  to  provide  the  information 
to  the  appropriate  staff. 

6.  Inquiries.  Questions  should  be 
directed  to  appropriate  regional  staff. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  37-86 

To:  All  State  Employment  Security 
Agencies 

From:  Barbara  Ann  Farmer,  Acting 
Administrator  for  Regional 
Management 

Date:  May  19, 1986 

Subject:  Food  stamp  intercept 

(withholding  from  unemployment 
compensation) 

1.  Purpose.  To  advise  State  agencies 
of  the  amendments  made  by  the  Food 
Security  Act  of  1985,  Pub.  L.  99-198,  to 
Title  III  of  the  Social  Security  Act  (SSA), 
permitting  the  intercept  of 
unemployment  benefits  to  offset  food 
stamp  overissuances. 

2.  References.  Section  1535  of  Pub.  L. 
99-198;  section  303(d)  of  the  Social 
Security  Act;  the  Food  Stamp  Act  of 
1977.  Pub.  L.  95-133,  7  U.S.C.  2011  et  seq. 


3.  Background.  Section  1535(b)(3)  of 
Pub.  L.  99-198  amended  section 
303(d)(2).  SSA,  to  provide  for  the 
recoupment  of  "uncollected 
overissuances"  of  food  stamp  coupons 
from  unemployment  compensation.  An 
"uncollected  overissuance  '  is  an 
overissuance  of  food  stamp  coupons 
resulting  from  fraud  or  willful 
misrepresentation  which  has  not  k>een 
recovered  by  repayment  under  section 
13(b)(1)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2022(b)(1)).  This  change  to  section 
303  was  necessary  before  such  an 
intercept  could  be  authorized  because, 
with  the  exception  of  UI  overpayments 
and  child  support  intercept  Federal 
requirements  prohibit  interception  of 
unemployment  benefits  to  satisfy  any 
public  or  private  debt  or  claim. 

The  amendment  to  section  303(d) 
creates  options  for  the  States  regarding 
(1)  requesting  information  from  the 
claimant,  (2)  notifying  the  food  stamp 
agency  regarding  the  claimant's  UI 
eligibility,  and  (3)  deducting  uncollected 
overissuances  of  food  stamps.  The 
amendments  require  the  State 
Employment  Security  Agency  (SESA)  to 
pay  any  amounts  withheld  to  the  State 
food  stamp  agency.  The  amendments 
also  require  ti^t  all  administrative  costs 
of  implementing  these  provisions  will  be 
borne  by  the  food  stamp  agency. 

The  statutory  language  authorizing  the 
food  stamp  intercept  closely  follows  the 
language  for  child  support  intercept 
contained  in  section  303(e}(2],  SSA,  with 
one  major  exception.  The  food  stamp 
intercept  provisions  are  permissive,  not 
mandatory.  This  means  that  States  have 
the  option  of  which,  if  any,  of  the  new 
provisions  to  implement.  However,  if 
any  of  the  optional  provisions  are 
implemented,  SESAs  must  adhere  to 
certain  requirements  described  in  this 
UIPL.  These  requirements  generally 
relate  to  reimbursement  of  costs  and 
treatment  of  any  amount  withheld  as  a 
repayment  of  a  food  stamp  overissuance 
and  as  a  payment  of  UI  to  the  claimant. 

iTie  effective  date  of  the  amendment 
to  section  303(d],  SSA,  made  by  section 
1535(b)(3)  of  Pub.  L.  99-198  is  December 
23, 1985.  The  statutory  language  is 
attached. 

4.  Types  of  Unemployment 
Compensation  Subject  to  Intercept. 
"Unemployment  compensation"  is 
defined  in  section  303(d)(2)(A),  SSA,  as 
including  any  regular,  extended  or 
additional  unemployment  compensation 
payable  under  State  law,  and  amounts 
payable  under  any  Federal 
unemployment  compensation  law 
administered  under  an  agreement  by  the 
SESA.  This  includes  payments  made 
under  the  UCFE  and  UCX  programs. 
trade  readjustment  allowances  payable 


under  the  Trade  Act  of  1974.  disaster 
unemployment  assistance  payable  under 
section  407  of  the  Disaster  Relief  Act  of 

1974  and  weekly  layoff  and  vacation 
replacement  benefits  payable  under  the 
Redwood  Nabonal  Pairk  Expansion  Act 
(Pub.  L  95-250).  States  which  apply  the 
food  stamp  intercept  provisions  to  State 
unemployment  compensation  must  also 
apply  the  provisions  to  the  UCFEl,  UCX, 
TRA  and  DUA  programs. 

5  Disclosure  to  Food  Stamp 
Authontiea.  Under  the  amendments  to 
section  303{d)(2)(B)(i).  SSA.  SESAs  may 
require  each  new  claimant  to  indicate 
whether  an  uncollected  ovenssuance  of 
food  stamps  is  owed.  SESAs  may,  for 
example,  add  a  question  to  the  initial 
claim  form.  Tliis  question  should  be 
separate  from  the  question  regarding 
child  support  intercept,  but  ttie  language 
may  be  similar.  If  the  claimant  indicates 
that  an  uncollected  ovenssuance  exists, 
and  the  claimant  is  eligible  for 
unemployment  compensation,  the  SESA 
may  nobfy  the  State  food  stamp  agency 
of  ^e  claimant's  eligibility  for 
unemployment  compensation. 
Acknowledgment  that  a  food  stamp 
overissuance  is  owed  is  not  sufficient  lu 
allow  SESAs  to  deduct  an  amount  from 
a  claimant's  unemployment 
compensaticHi.  An  amoimt  must  first  be 
determined  under  one  of  the  methods 
provided  for  under  dause  (iii)  of  section 
303(d)(2)(B).  SSA,  which  are  described 
in  section  6  of  this  UIPL  Until  this 
amount  is  determined,  benefits 
otherwise  due  shall  be  paid  without 
deduction  for  uncollected  ovenssuances 
When  an  amount  is  determined,  the 
SESA  may,  if  State  law  so  provides, 
withhold  the  amount  specified  irom 
future  benefit  payments. 

6.  Methods  for  Recouping 
Overissuances.  Under  clause  (in)  of 
section  303(d)(2)(B),  SSA.  SESAs  ma\ 
deduct  and  withhold  from  any 
unemployment  compensation  payable  to 
an  individual  an  amount  determined  by 
any  of  the  following  methods: 

a.  The  amount  specified  by  the 
individual  to  the  SESA  The  claimant 
may  specify  in  writing  to  the  SES.^  the 
amount  to  be  deducted  and  withheld 
from  each  benefit  payment.  We  urjje 
SESAs  to  clear  these  amounts  with  the 
food  stamp  agency  before  any  interrept 
IS  m.ade.  Subclause  (I)  of  sectirn 
303(d)(2)(B)(ir.), 

b.  The  amount  determined  under  an 
agreement  between  the  individual  and 
the  State  food  stamp  apencv^  Section 
13lc)(3)(A)(ii)  of  the  pDod  Stamp  Act  of 
1977  specifies  that  the  food  stamp 
agency  is  responsible  for  submitting  a 
copy  of  this  agreement  to  the  SESA.  The 
SESA  mav  not  intercept  benefits  under 
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this  method  until  the  food  stamp  agency 
furnishes  the  SESA  a  copy  of  the 
agreement.  Subclause  (II)  of  section 
303{d)(2)(B){iii). 

c.  An  amount  required  to  be  deducted 
and  withheld  under  a  court  order 
obtained  by  the  food  stamp  agency. 
Section  13(c)(3)  of  the  Food  Stamp  Act 
of  1977  provides  that  the  State  food 
stamp  agency  may,  in  the  absence  of  an 
agreement  entered  into  under  section 
13(c)(3)(A).  obtain  a  "writ,  order, 
summons,  or  other  similar  process  in  the 
nature  of  garnishment  from  a  court  of 
competent  jurisdiction  to  require  the 
withholding  of  amounts  from  the 
unemployment  compensation."  When  a 
court  order  is  served  under  a  State  law 
which  provides  for  the  food  stamp 
intercept,  the  SESA  is  required  to 
intercept  future  benefit  payments  to  the 
claimant  in  the  amount  specified  in  the 
order.  Subclause  (III)  of  section 
303(d)(2)(B)(iii). 

7,  Amounts  to  be  Deducted  and 
Withheld.  Before  withholding  an 
amount  for  uncollected  overissuances, 
the  SESA  shall  first  apply  State  law 
provisions  regarding  disqualifying 
income  and  recoupment  of 
overpayments.  Child  support  obligations 
will  also  be  deducted  before  Food 
Stamp  overissuances.  If,  due  to  other 
deductions,  the  amount  remaining  is  less 
than  the  amount  specified  to  be 
deducted  for  uncollected  overissuances. 
only  the  amount  remaining  may  be 
intercepted.  The  SESA  may  not  increase 
the  amount  to  be  deducted  from  a 
subsequent  week's  payment  to  make  up 
the  deficit.  Section  303(d)(2)(C)  requires 
that  any  amounts  withheld  and 
forwarded  by  SESAs  shall  be  treated  as 
payment  to  the  claimant  of 
unemployment  compensation  due.  and 
shall  be  treated  as  repayment  of  the 
individual's  uncollected  overissuance. 
This  eliminates  any  basis  for  a  claim 
against  the  SESA  for  any  amounts 
forwarded  to  the  food  stamp  agency 
under  the  permissive  language  of  section 
303(d)(2),  SSA. 

8.  Administrative  Cost  Paid  by  State 
Food  Stamp  Agencies.  Section 
302(d)(2)P)  requires  the  State  food 
stamp  agency  to  reimburse  the  SES.^  for 
administrative  costs  incurred  in  the 
administration  of  the  food  stamp 
intercept  provisions.  Because  granted 
funds  may  not  be  used  for  this  purpose, 
the  Department  interprets  section  302 
and  303,  SSA,  as  requiring  the  SESAs  to 
collect  from  the  State  food  stamp 
agencies  all  costs  incurred  in 
administering  the  food  stamp  intercept 
provisions.  These  costs  include  start-up 
and  continuing  costs.  Because  no 
granted  hmds  under  Title  III.  SSA.  wiH 


be  provided  or  may  be  used  to 
administer  the  food  stamp  intercept 
provisions,  SESAs  should  require 
payment  in  advance. 

A  written  agreement  between  the 
SESA  and  the  food  stamp  agency  is 
needed  and  should  include  specific 
terms  regarding  the  information  and 
services  supplied  by  the  SESA  to  the 
State  food  stamp  agency,  the  costs 
covered  and  charges  to  be  made  for  all 
information  and  other  services,  billing 
and  pay^nent  arrangements  (including 
advance  payment),  handling  of  errors, 
adjustment  of  prices  and  termination.  It 
may  be  possible  for  the  SESA  to  amend 
an  existing  agreement  with  the  State 
food  stamp  agency  rather  than  create  a 
new  agreement.  In  any  case,  SESAs  may 
undertake  activities  under  section 
303(d)(2)  only  after  agreements  for 
reimbursement  of  all  costs  have  been 
made. 

9.  Amendments  to  State  Low.  States 
wishing  to  implement  any  of  these 
provisions  will  need  to  review  their 
laws  to  determine  whether  amendment 
of  the  State  law  is  needed  to  permit  the 
intercept  of  food  stamp  overissuances. 
Because  all  State  laws  contain 
provisions  voiding  any  agreement  to 
waive  benefit  rights  or  any  assignment 
of  such  benefits,  and  presumably 
preclude  attachment,  levy,  garnishment, 
etc.  of  benefits,  we  assume  such 
amendments  will  be  necessary. 
Amendments  for  this  purpose  should  be 
crafted  to  avoid  interpretations  allowing 
any  expansion  of  the  exceptions 
provided  in  section  303(d),  SSA,  and  to 
provide  the  SESA  clear  authority  for 
interception  and  administration  fully 
consistent  with  section  303(d)(2). 

10.  Procedural  Guidelines.  Since  the 
provisions  for  food  stamp  intercept 
closely  follow  the  provisions  for  child 
support  intercept,  the  procedural  steps 
and  agreement  should  be  quite  similar. 
SESAs  deciding  to  implement  the  food 
stamp  intercept  provisions  may  wish  to 
review  their  procedures  for  the  child 
support  intercept  to  determine  their 
applicability  to  the  food  stamp 
provisions.  SESAs  should  particularly 
note  the  following: 

a.  Notice  of  Claimants.  SESAs  must 
give  each  claimant  an  initial,  written 
notice  which  explains  the  begirming 
date  and  amount  of  deduction  from  each 
weekly  benefit  payment,  the  remitting  of 
amounts  to  the  State  food  stamp  agency, 
and  the  legal  consequences  of  such 
withholding  and  remittance  as  set  forth 
in  section  303(d)(2)(C).  This  notice  may 
be  issued  with  the  first  benefit  check 
from  which  a  deduction  is  made.  The 
notice  must  explain  the  authority  for  the 
deduction  and  include  the  claimant's 


right  to  appeal  and  that  any  appeal  is 
limited  to  the  validity  of  SESA's 
authority  to  make  deductions  and  the 
acciiracy  of  the  amount  deducted. 
Claimants  should  be  advised  to  seek 
remedy  through  the  court  or  food  stamp 
agency  when  the  reasonableness  or 
fairness  of  the  amount  deducted  is 
questioned.  Issuing  notices  and 
processing  appeals  are  administrative 
costs  which  are  payable  by  the  State 
food  stamp  agency. 

b.  Accounting.  ETA  does  not  plan  on 
any  reporting  requirements.  However, 
SESAs  should  maintain  separate 
accounting  and  billing  records  for  food 
stamp  intercept  to  support  these  costs  if 
audited  by  State  or  Federal  authorities. 
Any  additional  costs  inciured  by  SESAs 
in  maintaining  such  records  will  be 
borne  by  the  State  food  stamp  agency, 

c.  Interstate  Claims.  Procedures  for 
interstate  claims  will  be  the  same  as  for 
child  support  intercept.  No  intercept  of 
food  stamp  overissuances  will  be  made 
unless  the  liable  State  has  entered  into 
an  agreement  with  the  State  owed  the 
overissuance.  To  enter  into  an 
agreement,  an  SESA  must  have  the 
authority  under  State  law  to  perform 
such  an  intercept. 

11.  Action  Required.  SESAs  are 
requested  to  cooperate  with  State  food 
Stamp  agencies  desiring  to  implement 
the  food  stamp  intercept  provisions  of 
section  3G3(d)(2).  SSA. 

12.  Inquiries.  Inquiries  should  be 
directed  to  the  appropriate  regional 
office. 

13.  Attachment.  Amendment  to 
section  303(d)(2),  SSA. 

Attachment  to  UIPL  No.  37-86 

Section  1535(b)(3)  of  Pub.  L  9&-198 
redesignated  paragraphs  (2)  and  (3)  of 
section  303(d),  SSA  as  paragraphs  (3) 
and  (4).  respectively,  and  added  new 
paragraph  (2).  New  section  303(d)(2) 
now  provides  as  follows: 

(2)(A)  For  purposes  of  this  paragraph, 
the  term  "unemployment  compensation" 
means  any  unemployment  compensation 
payable  under  the  State  Law  (including 
amounts  payable  pursuant  to  an 
agreement  under  a  Federal 
unemployment  compensation  law). 

(B)  The  State  agency  charged  with  the 
administration  of  the  State  law — 

(i)  May  require  each  new  applicant  for 
unemployment  compensation  to  disclose 
whether  the  appUcant  owes  an 
uncollected  overissuance  (as  defined  in 
section  13(c)(1)  of  the  Food  Stamp  Act  of 
1977)  of  food  stamp  coupons, 

(ii)  May  notify  the  State  food  stamp 
agency  to  which  the  uncollected 
overissuance  is  owed  that  the  applicant 
has  been  determined  to  be  eligible  for 
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unemployment  compensation  if  the 
applicant  discloses  under  clause  (i)  that 
the  applicant  owes  an  uncollected 
overissuance  and  the  applicant  is 
determined  to  be  so  eligible, 

(iii)  May  deduct  and  withhold  from 
any  unemployment  compensation 
otherwise  payable  to  an  individual — 

(I]  The  amount  speciHed  by  the 
individual  to  the  State  agency  to  be 
deducted  and  withheld  under  this 
clause, 

(II]  The  amount  (if  any]  determined 
pursuant  to  an  agreement  submitted  to 
the  State  food  stamp  agency  under 
section  13(c)(3](A]  of  the  Food  Stamp 
Act  of  1977,  or 

(III]  Any  amount  otherwise  required 
to  be  deducted  and  withheld  from  the 
unemployment  compensation  pursuant 
to  section  13(c](3](B]  of  such  Act,  and 

(iv)  Shall  pay  any  amoimt  deducted 
and  withheld  under  clause  (iii]  to  the 
appropriate  State  food  stamp  agency. 

[C]  Any  amount  deducted  and 
withheld  under  subparagraph  (B](iii] 
shall  for  all  purposes  be  treated  as  if  it 
were  paid  to  the  individual  as 
unemployment  compensation  and  paid 
by  the  individual  to  the  State  food  stamp 
agency  to  which  the  uncollected 
overissuance  is  owed  as  repayment  of 
the  individual's  uncollected 
overissuance. 

(D)  A  State  food  stamp  agency  to 
which  an  uncollected  overissuance  is 
owed  shall  reimburse  the  State  agency 
charged  with  the  administration  of  the 
State  unemployment  compensation  law 
for  the  administrative  costs  incurred  by 
the  State  agency  under  this  paragraph 
that  are  attributable  to  repayment  of 
unctdlected  overissuance  to  the  State 
food  stamp  agency  to  whidi  the 
uncollected  overissuance  is  owed. 

Directive:  Unemployment  Insurance 
Program  Letter  No.  50-86 

To:  All  State  Employment  Security 
Agencies 

From:  Donald  I.  Kulick.  Administrator 
for  Regional  Management 

Date:  July  21, 1968 

Suject:  Amendments  made  by  Pub.  Law. 
99-272,  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985, 
which  aSect  the  Federal-State 
Unemployment  Compensation 
Program 

1.  Purpose.  To  advise  Stats  agencies 
of  the  amendments  made  by  Pub.  L.  99- 
272  to  section  303  of  the  Social  Security 
Act  (SSA),  Sections  3304  and  3306  of  the 
Federal  Unemployment  Tax  Act 
[FUTA],  and  the  Federal  Supplemental 
Compensation  Act  of  1982  (FSC). 

2.  References.  Sections  12401, 12402. 
and  13303  of  Pub.  L  99-272 


3.  Background.  The  President  signed 
into  law  on  April  7, 1988.  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA), 
Pub.  L  99-272.  The  amendments  made 
by  Pub.  L  99-272  have  made  several 
significant  changes  affecting  the 
unemployment  compensation  (UC) 
program  which  may  require  changes  in 
State  law  and  will  require  new 
agreements  with  the  U.S.  Secretary  of 
Labor. 

Section  12401  amends  section 
303(a)(5).  SSA.  and  sections  3304(a)(4] 
and  3306(0.  FUTA  to  permit  recovery  of 
overpayments  made  under  State  and 
Federal  UC  laws  through  offset  from 
unemployment  benefits  payable  to  an 
individual  under  another  State's  UC  law 
or  a  Federal  UC  program  in  accordance 
with  a  new  subsection  (g)  to  section  303, 
SSA.  which  provides  that 

(1)  a  State  may  deduct  overpayments 
from  benefits  payable  under  a  UC 
program  of  the  United  States  (U.S.]  or 
another  State,  with  the  same  procedural 
safeguards  for  notice  and  opportunity 
for  a  hearing  as  apply  to  the  deduction 
of  overpayments  of  UC  paid  by  the 
State;  and 

(c]  Permanently  extends  the  exclusion 
from  "employment"  under  section 
3306{c](18),  FUTA  remimeration  paid 
afte  December  31. 1980,  for  services 
performed  by  crews  of  certain  fishing 
boats. 

4.  Action  Required.  SESAs  are 
requested  to  notify  appropriate  staff  of 
these  amendments. 

5.  Inquiries.  Inquiries  should  be 
directed  to  your  regional  office. 

6.  Attachments.  Text  expltination  and 
interpretation  of  UC  amendments;  and 
draft  language  to  implement  the 
provisions  of  new  section  303tg),  SSA. 


Attachmeat  I  to  UIPL  No.  f8-M— Text 
Explanaiiaa  and  IntafpraUttan  of  UC 
AfiMwdinanti  mada  by  PubJ.  W-272 

L  Section  12401.  Recovery  of 
Overpoymentg  by  a  State  Under  the 
State's  UC  Program,  a  Federal  UC 
Program  or  a  UC  Program  of  Another 
State. 

A.  Text  of  Amendments. 

1.  Amendment  to  section  303(a)(5), 
SSA: 

Provided  further,  That  amounts  may 
be  deducted  from  unemployment 
benefits  and  used  to  repay 
overpayments  as  provided  in  subsection 

(gV 

2.  New  Subsection  (g)  of  section  303, 
SSA: 

(g)(1)  A  State  may  deduct  from 
unemployment  benefits  otherwise 
payable  to  an  individual  an  amount 
equal  to  any  overpayment  made  to  such 
individual  under  an  unemployment 


benefit  program  of  the  United  States  or 
of  any  other  State,  and  not  previously 
recovered.  The  amount  so  deducted 
shall  be  paid  to  the  jurisdiction  under 
whose  program  such  overpayment  was 
made  Any  such  deduction  shall  b« 
made  only  in  accordance  with  the  gam*' 
procedures  relating  to  notice  and 
opportunity  for  a  hearing  as  apply  »o  the 
recovery  of  overpayments  of  regular 
unemployment  compensation  paid  by 
such  State. 

(2)  Any  State  may  enter  into  an 
agreement  with  the  Secretary  of  Labor 
under  which — 

(A)  The  State  agrees  to  recover  from 
unemployment  benefits  otherwise 
payable  to  an  individual  by  such  State 
any  overpayments  made  under  an 
unemployment  benefit  program  of  the 
United  States  to  such  individual  and  not 
previously  recovered.  In  accordance 
with  paragraph  (1),  and  to  pay  such 
amounts  recovered  to  the  United  Slates 
for  credit  to  the  appropriate  account, 
and 

Section  12401  allows  three  types  of 
offset  under  the  new  subsection  (g)  of 
section  303,  SSA.  The  three  types  are 
defined  belowr 

1.  Interstate  Offset  means: 

a.  the  withholding  of  State  UC 
benefits  payable  by  State  A  to  recovpy 
an  overpayment  made  by  State  B  und«'r 
its  State  UC  program,  and 

b.  the  withholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayTnent  made  by  State  B  under 
a  Federal  UC  program. 

2.  Intrastate  Cross-Program  Offset 
means: 

a.  the  withholding  of  Slate  UC 
benefits  payable  by  Slate  A  to  recover 
an  overpayment  made  by  State  A  under 
a  Federal  UC  program,  and 

b.  the  witiiholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  A  under 
its  State  UC  program. 

Note  that  the  authonty  for 
withholding  of  UC  bienefits  under  one 
Federal  program  payable  by  Slate  A  to 
recover  an  overpayment  made  by  Stale 
A  under  the  the  same  or  a  different 
Federal  program  continues  in  effect 
under  previously  existing  statutory 
authority. 

3.  Interstate  Cross-Program  Offset 
means: 

a.  the  withholdi.^g  of  State  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
a  Federal  UC  program,  and 

b.  the  withholding  of  Federal  UC 
benefits  payable  by  State  A  to  recover 
an  overpayment  made  by  State  B  under 
its  State  UC  program. 
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Procedures,  requirements  and 
guidance  for  the  implementation  of  these 
three  types  of  offsets  are  discussed 
further  in  this  Attachment. 

b.  Recovering  State.  The  recovering 
State  must  follow  the  same  procedures 
relating  to  notice  to  the  claimant  and 
opportunity  for  p  hearing  as  apply  under 
its  own  State  law  for  the  recovery  of 
overpayments  of  regular  UC  paid  by  the 
recovering  State. 

3.  Guidance  for  Interstate  O^^set.  This 
new  subsection  applies  to  the  offset  of 
any  overpayment  not  previously 
recovered  under  the  requesting  State's 
law.  The  State  receiving  the  request  for 
recoupment  must  apply  its  own  law  m 
offsetting  an  overpayment  to  the  same 
extent  as  provided  for  the  same  type 
(fraud  or  nonfraud)  of  intrastate 
overpayment. 

a.  Interstate  Reciprocal  Overpayment 
Recovery  Arrangement.  The  ICESA 
Interstate  Benefit  (B)  Committee  has 
under  consideration  a  reciprocal 
arrangement.  This  Arrangement  will 
facilitate  implementation  of  interstate 
overpayment  recovery. 

b.  Interstate  Request  for  Recoup  me. -^i 
A  form  to  be  used  by  the  requesting 
State  has  been  drafted  and  is  before  the 
IB  Committee  for  approval.  Once  issued 
this  form  should  be  used  by  all  Stales. 

c.  Notice  of  Recoupment.  Recovering 
States  should  individually  develop  a 
notice  that  must  include  at  a  minimum 
the  following  information: 

(1)  The  statutory  authority  for  the 
offset  and  the  name  of  the  State 
requesting  recoupment: 

(2)  The  amount  of  outstanding  balance 
certified  by  the  requesting  State; 

(3)  The  date  of  the  original  notice  of 
determination  of  overpayment: 

(4)  Type  of  overpayment  (fraud  or 
nonfraud); 

(5)  Program  type  (UI.  UCFE,  UCX, 
etc.); 

(6)  The  amount  to  be  offset  weekly; 
and 

(7)  The  nght  to  request 
redetermination  and  appeal. 

Claimant's  right  of  appeal  should  be 
limited  to  the  recovering  State's 
authority  to  offset  and  the  amount  of  the 
weekly  offset.  Claimants  should  be 
informed  that  any  issue  concerning  the 
correctness  or  validity  of  the  requesting 
State's  overpayment  determination 
should  be  addressed  to  the  requesting 
State. 

overpayment  previously  made  to  the  claimajit 
under  the  State's  UC  program.  The  State  also 
agrees  to  deduct  from  regular,  extended,  and 
additional  UC  benefits  an  overpayment 
previously  made  to  the  claimant  under  the 
Federal  unemployment  benefit  program.  The 
Federal  benefits  applicable  under  a  303(g)(2) 
agreement  will  be  listed  in  the  agreement. 


This  new  subsection  also  permits 
interstate  cross-program  offset,  but  only 
if  the  two  States  involved  have  a  section 
303(g)(2)  agreement  with  the  Secretary 
of  Labor  and  participate  in  the  303(g)(1) 
program 

4  Priorities  of  Overpayments.  When  a 
State  receives  a  request  for  recoupment 
from  more  than  one  State,  it  is 
recommended  that,  after  any  intrastate 
overpa>Tnents  have  been  satisfied,  the 
oldest  overpayment  determination  be 
given  first  priority.  This,  however,  does 
not  apply  when  there  is  an  overpayment 
outstanding  in  a  transferring  State 
participating  in  a  Combined-Wage 
Claim,  since  20  CFR  616.8(e)  gives 
priority  to  a  transferring  State  when 
overpayments  are  recovered  through  a 
Combined-Wage  Claim. 

E.  .Action  Required.  The  States  are 
encouraged  to  implement  the  provisions 
of  this  new  section  of  SSA.  These 
procedures  d!!ow  the  States  a  viable 
method  for  recoupment  of  overpayments 
that  might  not  otherwise  be  collected. 

F  Effective  Date.  Section  303(g),  SSA. 
IS  effective  for  recoveries  made  on  or 
after  April  7, 1986.  and  may  apply  with 
respect  to  overpayments  made  before, 
on.  or  after  such  date 

(1)  That  is  made  on  a  form  provided 
by  the  State  agency  concerned  and 
signed  by  the  individual;  and 

(2)  That  identifies  the  weeks  of 
unemployment  for  which  the  individual 
IS  making  the  certification. 

(d)  Limitaiton  on  Amiount  of 
Payment. — In  no  case  may  the  total 
amount  paid  to  an  individual  under 
subsection  (a)  exceed  the  amount 
remaining  in  the  account  established  for 
such  individual  under  section  602(e)  of 
the  Fedeal  Supplemental  Compensation 
Act  of  1982  after  payments  were  made 
from  such  account  for  weeks  of 
unemployment  beginning  before  the 
period  described  in  subsection  (a)(2). 

(e)  Definition — For  purposes  of 
subsection  (a),  the  term  "temporary 
disaster  services"  means  services 
performed  as  a  member  of  the  National 
Guard  after  being  called  up  by  the 
Governor  of  a  State  to  perform  services 
related  to  a  major  disaster  that  was 
declared  on  June  3, 1985,  by  the 
President  of  the  United  States  under  the 
Disaster  Relief  Act  of  1974, 

(f)  Modification  of  .Agreement. — (1] 
The  Secretary'  of  Labor  shall,  at  the 
earliest  possible  date  after  the  date  of 
the  enactment  of  this  Act,  propose  to 
any  State  concerned  a  modification  of 
the  agreement  that  the  Secretary  has 
with  such  State  under  section  602  of  the 
Federal  Supplemental  Compensaiton 
Act  of  1982  in  order  to  carry  out  this 
section. 


(2)  Pending  modification  of  the 
agreement,  the  State  may  make  payment 
in  accordance  with  the  provisions  of  this 
section  and  shall  be  reimbursed  in 
accordance  with  the  provisions  of 
section  604(a)  of  the  Federal 
Supplemental  Compensation  Act  of 
1982.  For  purposes  of  carrying  out  this 
paragraph,  the  terra  "this  subtitle"  in 
such  section  604(a)  shall  include  this 
section. 

(g)  Effective  Date. — The  provisions  of 
this  section  shall  apply  to  weeks 
beginning  after  March  31,  1985. 

B.  Discussion.  The  FSC  program  was 
due  to  expire  April  8, 1985.  Pub.  L.  99-15, 
enacted  April  4, 1985,  allowed 
individuals  receiving  FSC  for  the  week 
which  included  March  31, 1985,  to 
continue  receiving  the  remainder  of  their 
benefits,  as  long  as  these  remaining 
benefits  were  collected  in  consecutive 
weeks  of  unemployment.  Any 
interruption  of  benefits,  for  whatever 
reason,  ended  the  FSC  benefits. 

Section  12402  allows  certain 
individuals  in  the  States  of  Pennsylvania 
and  Ohio  to  collect  the  balance  in  their 
FSC  account,  notwithstanding  Pub.  L. 
99-15.  This  Section  pertains  only  to  a 
class  of  individuals  who  were  on 
National  Guard  duty  during  a  major 
disaster  declared  by  the  President  on 
June  3, 1985.  There  are  specific 
provisions  as  to  who  is  eligible  and  as  to 
the  conditions  for  payment  of  any 
remaining  FSC. 

C.  Procedures  for  FSC  Payments  (Ohio 
and  Pennsylvania). 

1,  Eligibility  for  FSC  for  Weeks 
Beginning  After  March  31.  1985.  Pub,  L. 
99-272  provides  for  payment  of  FSC  to 
individuals  whose  FSC  benefit 
payments  were  terminated  because  their 
FSC  claims  series  were  interrupted  by 
their  service  in  the  National  Guard.  It 
pertains  only  to  indi'.dduals  who 
received  FSC  payments  for  the  weeks 
which  included  March  31, 1985,  and 
subsequent,  consecutive  weeks,  until 
they  were  called  up  for  duty  in  the 
National  Guard  by  their  Governor 
during  a  major  disaster  declared  by  the 
President  on  Jime  3, 1985.  This 
amendment  to  the  FSC  Act  of  1982 
concerns  only  the  States  of  Ohio  and 
Pennsylvania. 

2.  Modification  to  Agreements.  Pub.  L. 
99-272  requires  a  modification  of  the 
agreement  made  under  section  602  of  the 
FSC  Act.  However,  pending 
modification  of  this  agreement,  the  two 
States  may  make  FSC  payments  to 
eligible  individuals  and  will  be 
reimbursed  under  section  604(a)  of  the 
FSC  Act  of  1982. 
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3.  Notice  to  Claimants.  The  SESA 
shall  identify  the  FSC  claimants  affected 
by  the  call  up  of  the  National  Guard  and 
inform  each  of  them  in  writing  that  they 
may  be  eligible  for  FSC  payments.  It  is 
recommended  that  the  States  identify 
the  affected  claimants  by  obtaining  &om 
the  National  Guard  a  list  of  the  Social 
Security  account  numbers  of  the 
individuals  who  served  during  the 
disaster  and  crossmatch  this  list  with 
the  FSC  claim  files. 

4.  Limits  on  FSC  Payments.  SESAs 
shall  pay  FSC  to  eligible  claimants  to 
the  extent  of  the  balances  in  their  FSC 
accounts  when  their  claims  were 
terminated.  The  FSC  payments  may  be 
made  for  weeks  of  unemployment  which 
begin  the  Hrst  week  begirming  after  the 
end  of  the  individual's  National  Guard 
service  during  the  major  disaster 
declared  on  June  3, 1985.  A  claimant's 
FSC  payments  for  weeks  of 
unemployment  end  with  the  beginning  of 
the  ^t  week  in  which  the  individual 
was  employed  after  the  end  of  National 
Guard  service.  This  means  that  no  FSC 
payments  may  be  made  to  any 
individual  for  any  week  ol partial 
unemployment.  For  each  week  of  FSC 
claimed,  the  individuals  shall  indicate 
the  week  ending  date  of  the  week  of 
unemployment  claimed  and  certify  to 
their  unemployment  for  each  such  week 
by  signing  forms  provided  by  the  State 
agency. 

5.  Special  Eligibility  Rule.  Individuals' 
eligibility  for  FSC  during  the  period 
which  begins  with  the  first  week  of 
unemployment  following  their  National 
Guard  service  shall  not  be  limited, 
reduced,  or  terminated  because  of  issues 
regarding  State  law  requirements  for 
active  search  for  work,  availability  for 
work  or  refusals  to  accept  or  apply  for 
offers  of  work. 

6.  Reporting  Procedures.  FSC  activity 
may  be  reported  in  the  comments 
section  of  the  appropriate  report. 

7.  Reductions.— Pub.  L  99-177.  The 
FSC  payments  and  administrative  costs 
to  implement  Pub.  L  99-272  are  not 
subject  to  reduction  under  title  II  of  Pub. 
L.  99-177. 

D.  Action  Required.  This  section 
applies  only  to  the  States  of 
Pennsylvania  and  Ohio. 

E.  Effective  Date.  This  provision  shall 
apply  to  weeks  beginning  after  March 
31, 1985. 

rV.  Section  13303(b).  Reinstatement  of 
the  FUTA  Exemption  of  Full-Time 
Students  Employed  by  Summer  Camps. 

A.  Text  of  Reinstated  Paragraph  of 
Section  3306(c)(20): 

(20)  Service  performed  by  a  full-time 
student  (as  defined  in  subsection  (q))  in 
the  employ  of  an  organized  camp— 

(A)  If  such  camp^ 


(i)  Did  not  operate  for  more  than  7 
months  in  the  calendar  year  and  did  not 
operate  for  more  than  7  months  in  the 
preceding  calendar  year,  or 

(ii)  Had  average  gross  receipts  for  any 
e  months  in  the  preceding  calendar  year 
which  were  not  more  than  33  y»  percent 
of  its  average  gross  receipts  for  the  other 
6  months  in  the  preceding  calendar  year 
and 

(B)  If  such  full-time  student  performed 
services  in  the  employ  of  such  camp  for 
less  than  13  calendar  weeks  in  such 
calendar  year. 

B.  Discussion.  Section  276(b)  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  (TEFRA)  of  1982  added  a  new 
paragraph  (20)  to  section  3306(c),  FUTA 
to  be  applicable  to  remuneration  paid 
during  calendar  year  1983  only.  Section 
13303(b)  now  amends  TEFRA  so  that 
section  3306{c)(20).  FUTA.  is  applicable 
to  remuneration  paid  after  September 
19, 1985. 

Under  section  3306(c)(20),  FUTA,  the 
service  of  a  full-time  student  (see 
definition  below)  who  is  paid  wages  for 
less  than  13  calendar  weeks  after 
September  19, 1985,  in  the  employ  of  an 
organized  camp  (see  definition  below]  is 
excluded  from  coverage  under  FUTA. 

This  exclusion  applies  only  to  "full- 
time  students"  in  the  employ  of  an 
"organized  camp"  who  work  "less  than 
13  calendar  weeks."  All  three  conditions 
must  be  met  (of  such  services  to  be 
excluded  from  coverage  under  FUTA. 

1.  "Full-Time  Student"  is  defined  by 
Section  3306(q),  FUTA: 

(q)  Full-Time  Student. — For  purposes 
of  subsection  (c)(20),  an  individual  shall 
be  treated  as  a  full-time  student  for  any 
period — 

weeks  and  any  additional  day[8)  beyond  that 
12  calendar  week  into  a  13th  calendar  week 
would  not  be  excluded  from  FUTA  coverage 
under  section  330e{c](20). 

Since  the  Internal  Revenue  Service 
has  the  primary  authority  for 
administration  of  this  provision,  it  will 
have  the  responsibility  for  interpreting 
and  applying  the  language  of  this 
provision. 

C.  Action  Required.  A  State  has  the 
option  of  whether  to  seek  an 
amendment  to  State  law  to  provide  for  a 
similar  exclusion  in  its  law.  It  is  not  a 
Federal  requirement  for  conformity. 

D.  Effective  Date.  This  amendment  to 
FUTA  became  effective  upon  enactment. 
April  7, 1986. 

C.  Action  Required.  A  State  has  the 
option  of  whether  to  seek  an 
amendment  to  State  law  to  provide  for  a 
similar  exclusion  in  its  law.  It  is  not  a 
Federal  requirement  for  conformity. 

D.  Effective  Date.  This  amendment  to 
FUTA  became  effective  upon  enactment. 
April  7, 1986. 


Attachment  D  to  UIPL  No.  I 

RecommeDdad  Draft  LAnsv^g*  To  Implement 

S«ctionM3(g) 

The  recommended  draft  language  ig 
keyed  to  the  Manual  of  State 
Employment  Security  Legislation. 
Revised  September  1950  and  later 
supplementals.  It  adds  a  new  subsection 
(f)  to  section  15. 

(Alternative  1] 

(f)  Notwithstanding  any  other 
provision  of  this  chapter,  the 
commissioner  may  recover  an 
overpayment  of  benefits  paid  to  any 
Individual  under  this  State  or  another 
State  law  or  under  an  unemployment 
benefit  program  of  the  United  States 

(Alternative  2) 

(f)  Interstate  and  cross-offset  o^ State 
and  Federal  unemployment  benefits  — 
To  the  extent  permissible  under  the 
laws  and  Constitution  of  the  United 
States,  the  commissioner  is  authorized 
to  enter  into  or  cooperate  in 
arrangements  or  reciprocal  agreements 
with  appropriate  and  duly  authonzed 
agencies  of  other  States  or  the  United 
States  Secretary  of  Labor,  or  both. 
whereby,  notwithstanding  the 
provisions  of  subsections  (i),  (k),  or  [ij  ot 
section  5: 

(1)  Overpayments  of  unemploymenf 
benefits  as  determined  under  section  b{j) 
shall  be  recovered  by  offset  from 
unemployment  benefits  otherwise 
payable  under  the  unemployment 
compensation  law  of  another  State,  and 
overpayments  of  unemployment  benefits 
as  determined  under  the  unemployment 
compensation  law  of  such  other  State 
shall  be  recovered  by  offset  from 
unemployment  benefits  othen\-ise 
payable  under  this  Act:  and 

(2)  Overpayments  of  unemployment 
benefits  as  determined  under  applicable 
federal  law,  with  respect  to  benefits  or 
allowances  for  unemployment  provided 
under  a  federal  program  admmistered 
by  this  State  under  an  agreement  with 
the  United  States  Secretary  of  Labor. 
shall  be  recovered  by  offset  from 
unemployment. 

[FR  Doc.  8&-18704  Filed  6-19-88;  8:45  am] 
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summary:  The  Natiooal  Endowment  for 
the  Artj  (NEA]  has  sent  to  the  Office  of 
Management  and  Budget  (OMB]  the 
following  proposal  for  the  collection  of 
information  under  dre  proviaioni  of  the 
Paperwork  Rednctiofi  Act  (44  U.S.C. 
Chapter  35]. 

DATI:  Comments  on  this  information 
collection  must  be  submitted  by 
September  5, 1986. 

AOORESSES:  Send  comments  to  Ms.  fudy 
Mcintosh,  Office  of  Management  and 
Budget,  New  Executive  OfBce  Building, 
728  JacJcson  Place,  NW..  Room  3208. 
Washington,  DC  20503;  (202-395-6880], 
In  addition,  copies  of  such  conmients 
may  be  sent  to  Ms.  Marianna  Dunn. 
National  Endowment  for  the  Arts. 
Administrative  Services  Division.  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5464). 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Ms.  Marienna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division.  Room  203, 1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506.  (202-682-5464);  from  whom 
copies  of  the  documents  are  available. 
SUPPLEMENTARY  MFORMATIOIC  The 
Endowment  re4uest»  the  reinstatement 
of  a  previously  approved  collectioo  for 
which  approval  has  expired.  The  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information:  (l) 
Tie  title  of  the  farm;  (2)  how  often  the 
required  information  must  be  reported: 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
fon  (5]  an  estimate  of  the  nomber  of 


responses;  (6]  an  estimate  of  the  tntal 
number  of  hours  needed  to  prepare  the 
form. 

This  entry  is  not  subject  to  44  U.S.C. 
3504(hJ 

Title:  Challenge  Grants  Application 
Guidelines  FY  1987/88. 

QMB  Nomber:  3135-0046. 

Frequency  of  Collection:  One-time 

Respondents:  Non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  nonproSt  organizations  that  apply 
for  funding  under  specific  Program 
categories.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  ootapeting 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Hours  for  Respondents  to 
Provide  InformatKw:  24.000. 
D.K.  StHphaiM, 

Acting  Chairman  ^or Management.  NaUonal 
Endowment  for  :he  Arts. 
[FR  Doc.  8S-18817  Filed  8-19-86;  8:46  armj 
WUJNQ  COOe  7537-01-lt 


National  Endowment  for  the  Arts 
Tilted  Arc  Stte  Review  Advisory 
Conunitlee;  Notice  of  Establishment 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-4631,  section  10(a|(4]  of  the 
-National  Foundation  on  the  Arts  and  the 
Hu.TianitiPS  Act  of  1965,  as  amended  (20 
U.S,C,  9,59fall4)  and  Paragraph  9  of 
Office  of  .Management  and  Budget 


Circular  A-63]  •otice  is  hereby  ^ven 
that  esUblishment  of  the  Tflted  Arc  Site 
Review  Advisory  Committee  has  been 
approved  by  tlw  Chairmaa  of  ike 
National  Endowment  for  the  Arts  for  a 
period  of  one  year  from  the  date  this 
Charter  is  tiled.  In  response  to  a  request 
by  the  General  Services  Administration 
(GSA],  this  committee  will  review  and 
make  reuxnmeiMlations  on  die 
appropriateaess  or  inappropriatenees  of 
proposed  sites  for  the  rdocatioaof  a 
sculpture  entided  Tilted  Arc  by  Richard 
Serra.  This  Committee  will  report  its 
recommendations  to  the  Adininistialar 
of  the  GSA  or  the  Adiaiuistra tor's 
designee,  through  the  Chairaan  of  the 
Arts  Endowment. 

Tbis  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress, 
(oha  H.  aatk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
August  7, 1966. 
[FR  Doc,  8S-18731  Fited  6-19-88;  8:45  am| 
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loadteig  corvMona. 
Require  Itiat  operators  of  passenger  vessels  siciuOe  passengers  irom  ffw  paoltwuse  snc  ^'S)'"^'  >  :'>'v^ 
Require  Itial  vents  on  veiieli  penetrating  «ratertighT  buli>.nas<»  M  sbove  m«  weaTheii3»c>. 
Require  that  stabiMy  wtomalion  be  written  cieerty  and  »  jnderstooc  by  its  masier 
Raiiuira  ippicanit  or  a  meatar's  Icanaa  pass  an  exarmrxsnon  or  staMiry 
Raquka  that  paiaengen  receive  s  satety  bnefng 
Requira  tiairang  of  crew  In  emergency  procedures 
Require  Me  preservers  be  equipped  unth  hghts 

Requira  paisangar  vesaals  with  50  or  more  pesservgert  be  •amppen  w*t^  one  motoraeci  imxn-  t>-m: 
Require  the  rnaster  deposit  a  paseenger  anO  crew  rr-amiasi  asnor«  t>«rior«  saHmc  arte  j^xmit;  !%rr\  <rw 

voyage 
Require  the  master/operator  ol  vesselt  m  nve<  service  rnamiain  logbooks 
Requira  pilots  to  avoid  passing  large  aownbour>a  tows   »mM  lanking  r   aftwv   txMxn  dumg   •Mgt    waia> 

corxWons  in  the  Mississippi  River 
Requira  masters  to  properly  tram  looiiouts  m  duties  snc  use  kxAouts  wtvie  underway 
Compensate  tor  the  obalructed  view  trom  the  pllothous*  by  -egunns  lookouts  K  be  stationed  or  !•*  brtdge 

srtngs  dwing  doaa  maneuvers 
Review  maintenanca  program  and  revise  to  snsurs  an  vaivet  r  the  lyam  systerrt  arc  r  wonung  corx]nio<- 
riewrUe   the   kirn  and   stability   booldet   to   provide   compleie    ntormatxir    regantng    acooeotjt    AKKt'i^ 
Relocale  the  Me  preeervers  near  axtanor  muster  stations 
Require  paaaengers  to  receive  emergency  procedures  atlei  boardmg 
MoCMy   placards   to   Huslrate   the    Mefacliels    cemed   aboarc    and    ekmrwM    rnannc    Myi^n    jnin-Mati    i< 


Update  muatar  Hat  to  stale  duties  ol  the  crew  and  reAeci  l^e  emerper>cv  equipmeni  s£K:«ri] 

Davatop  an  amargarx^y  cparabons  and  prooedves  manuei 

Dewilop  a  training  program  tor  crew  in  emergency  procedure 

Requira  that  al  craw  and  passengers  report  to  the*  stations  dunng  (Ire  ano  boat  o^lit 

Ra«)uire  emergency  loudapeakar  systems  to  nstiuct  crew  and  pass«ngen  dunn^  *r  op-w-jn'icy. 

Equip  Me  preaarvars  with  lights. 

Equip  the  liBspaiMppI  Queen  with  motorized  reacue  boat 

Provide  Meaaiing  aqutpmanl  tor  al  paaaengers  and  crew 

Requira  operators  o(  voaaaia  poal  a  looiuxit  while  maneuvering  near  other  vessels 

Devetop  a  mutual  aid  pad  iMIh  neighboring  juriadlceons  tor  emergency  services 

Develop  a  dteatar  plan  and  corxJuct  periodic  disaster  dmis 

Equipment  oondWon  arv)  operating  procadises  or  litebosts 


Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to  public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  DC  20594.  Please 
include  addressee's  name,  date  of  the 
letter,  and  the  recommendation 
numberfs)  in  your  request.  The 
photocopies  will  be  billed  at  a  cost  of  14 
cents  per  page  ($1  minimum  charge). 
Monica  Revelle, 

Alternate  Federal  Register  Officer. 
August  14, 1986. 
[FR  Doc.  8&-18732  Filed  8-19-86;  8:45  am] 

BILUNG  CODE  7S33-01-M 


Reports  Issued,  Availability  of 
Responses  to  Safety 
Recommendations 

Aircraft  Accident  Report:  China 
Airlines  Boeing  747-SP,  N4522V  300 
Nautical  Miles  Northwest  of  San 
Francisco,  California,  February  19, 1985 
(NTSB/AAR-86/03]  (NTIS  Order  No. 
PB8ft-910403) 


Highway  Accident  Report  Collapse  of 
the  U.S.  43  Chickasawbogue  Bridge 
Spans  Near  Mobile,  Alabama.  April  24, 
1985  [NTSB/HAR-86/01)  (NTIS  Order 
No.  PB86-916201) 

Marine  Accident  Report:  Explosion 
and  Fire  on  board  U.S.  Chemical 
Tankship  Puerto  Rican  in  the  Pacific 
Ocean  near  San  Francisco,  California. 
October  31, 1984  (NTSB/MAR-86/05) 
(NTIS  Order  No.  PB86-916405) 

Marine  Accident  Report  Sinking  of 
the  U.S.  Fishing  Vessel  Santo  Rosario 
about  35  Nautical  Miles  East  of  New 
Smyrna  Beach,  Florida,  July  23, 
1984(NTSB/MAR-a6/06)  (NTIS  Order 
No.  PB86-916406) 

Marine  Accident  Report:  Capsizing 
and  Sinking  of  the  Drilling  Barge 
Tonkawa  in  Bayou  Chene  Near  Morgan 
City,  Louisiana.  May  20, 1985  (NTSB/ 
MAR-86/07)  (NTIS  Order  No.  PB86- 
916407) 

Marine  Accident  Report  Grounding  of 
the  U.S.  Passenger  Vessel  Pilgrim  Belle 
on  Sow  and  Pigs  Reef  Vineyard  Sound, 


Massachusetts,  July  28.  19^5  [NTSB/ 
MAR-8e/08)  (NTIS  Order  No  PB8£^ 
916408) 

Railroad  Accident  "Incident  Summary 
Reports:  Connellsville.  Pennsylvania — 
May  29,  1984;  Grandby.  Colorado — April 
16,  1985  (NTSB/RAR-ee/Ol  'SUM)  (NTIS 
Order  No.  PBa6-916502) 

Marine  Acadent/lnadent  Summary  • 
Reports:  Bristol  Bay,  Alaska — August  7, 
1985;  Gulf  of  Mexico — October  16,  1985 
f.\TSB/MAR-86/Cn/SLrM]  [NTIS  Order 
No.  PB86-916410) 

Safety  Study:  Training.  Licensing,  and 
Qualification  Standards  for  Drivers  of 
Heavy  Trucks  (NTSB/SS-4V^.  02)  (NTIS 
Order  No.  PB86-917002) 

Safety  Study:  Performance  i:jf  Lap 
Belts  in  26  Frontal  Crashes  [NTSB  'SS- 
86/03)  (NTIS  Order  No,  PB86-91"fXMi,^ 

Special  Investigation  Report:  Riir.way 
Incursions  at  Controlled  Ai)-];)(.irtf  in  the 
L'nites  States  (NTSB/SIR-8b,01,  iNTiS 
Order  No,  PB86-917003) 


NATtONAL  Transportation  Safety  Board — Responses  to  Safety  Recomendations 


r. 

Data 

Subfect 

»-«1-1^          

Federal  Aviation  Admm.  (FAA) 

faa. 

5/20/85 

5/18/86 

Requrement  that  seel  rai  stops  be  positioned  lo  oemvt  voce"  seat  tociur>{  r  al  seal  poaWorts- 

A-tM-^K   

LM^Mitrmt  anoroacfi  lo  njrwMv  1 1  St  San  Uss  Otusoc  I'oviM'i  ^rr>or.  f  8*'t;  scjvisonea  tor  VFR  Itatrts  on  practice 

i      mstnjment  approecnes  ana  dacarrures 

9 
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tOmoww.  Tt^ANSPOWT  Alton  Saftty  Board— Rfsponses  to  Saffty  Recomendattors— Continued 


ReconriBndalioo  No, 


Reaporalent 


Oats 


Subtecl 


A-«5-33-  . 


1  F*A.. 


.,_, 


A- 76-64 


A-81-« 

*-«S-20 

A-86-13  

A-V4-13.    A-77-*a. 
118 

A-64-36 

A-65-59  Itifough  -65 


FAA  _ 
1  FAA_, 

FAA..... 

FAA..... 

I  FAA.  - 


1, 


AA.... 

FAA.... 


A-88-n  an]  -12 |  FAA., 

A-81-139  IfirooBH -143 FAA.. 

A-63-73 FAA.. 


A-86-6 

A-86-1  tm  -5.. 


FAA... 


FAA 
I  FAA. 
'  FAA.. 


A-85-39.  -95    -97 


A-a6-^i 

A-76-97  and  -98 
A-86-U  Ifvougfi  -»-_ 
A-a6-7  l»iroug«i  -'-Z 


A-85-35  Uvougr  -49 
A-8S-126        

A- 79-14  ana  -15 
A- 78-5    tfirough    -s 
ana  -12 


A-86-1  mo^Jg^  -3      ]  FAA. 

A-8«-1«  inoogr  -19  ,  FAA,. 

A-84-io«ihra^-W7 J|=AA_ 


Easteti  Ajf  Unes.  !nc 
FAA. 


^arfiotd  Aviaoor  Safety , 

General   AviaDon   tJttniactitan 


FAA_ 


'  1      FAA... 


A-79-2  _ 

A-85-'08  lnroug^  ■ 


FAA,., 


A-a6-t4l. 
A-86-21   . 


FAA _  

□■partmaoi  »  Oefars* 


H<gn«aT 
H-es-13 

H-80-16,  -'7   -18  and  -20  \  Fader*  Hl^nar  .W»«tralion  , 
H-85-31    airougll    -35,   M-  _   _.  «a. 

85^36  mrougti  -40 
H-aS-25  tfwou^  -.a*  _ 


.-.,|      ..*>.      „   _, 

National  Higtiw«>  ■'Tr«c   Safely 


H-80-50  an«  -5 1 
H-8S-23  mroogn  -2« 

H-e5-4-  and  -«6 

I      Adrniniairat'or, 
►^-55- 56  irough  -56 '  So<*  Carotirw  Dew    -yt  EOuca- 

j      txxi, 
H-35-53 J  Maiional  Hignway   7„j^  Sat9% 

I      AdfWBWfSt^sr 

H-85-53 j  nm<or^   Hignwar   *a»»K    Safety 

ACni"-jstTiT'ar 
"-aV22 J  FluOd  Idawl  Otftce  a*  -l«inwa» 

I      Safety 

M  „a4-6i  and  -82 ,  '^^ailways  Corporaf.or 

^^-•S-*'        1  Ntttnnal  HIgtmy    Vale   Safety 

1      Adnnannor 


cadefal  Higtwav  Aamioi«»alK»\_, 
TnMc  Selety 


5.'&/«« 
5'5/8« 

5  5/96 


4/21'M 
4/2I/8C 


4.21/86 
*'18'86 
4,  l«/«C 

4,  'S/aC 
4'l«r'a« 

4  '5/96 


to  dear  airptanes  to  ml 


4/  t4/  86 
4/14'86 
4.  t«.«6 
4.  10/66 


4/16^86 

4, 7/ae 


Cooidmalnn  tintireti  local  and  ground  contrallera  regarding  request*  and  i 

•oroaaactM  lurwii*. 
air4  m^lioa  IB  Iwtisie  engi— «  Mtti  laiflB  inlels. 

li|*n<  upnaarl  lo  fmnlogrf  taatmg  aa  a  candrtior  of  issuance  of  an  airmaa  oaftMcata 
PtHiinlnf  ot  ■naifitir  G  larcea 

Ar  caner  ta*  al  ackal.  vetaai  — araga.  weigMs.  Itx  passangaa. 
P^ooer  nslaNaMn  af  tnt  noae  ^ar  centering  qxing  bolt  on  Piper  PA-34-200  arptanaa 
Tai««a)  m  kaMc  eoMrol  aHar  capaKo  of  locating  severs  weather  and  tf^ptaying  convecttve  turtatenoa; 

•Makoa  iiiaatoir  aKieyal—  for  both  enroute  and  terminal  area  anvironmanto:  intagralad  weather  mtur/m~ 

tnttK  axmct  aadar  amgle  Mdao  dJapJn  system 
nsssiroh   aari   aaMatoptnani  ol  aubmvged   kMHmpact   reaistance   support  ttuOhires  for   arporl   fadWsa. 
Complianca  at  aaniioaled  aa  caiaars  oonductng  passenger  rsvenuc  QparattMa  aMh  traffic  advisiory  practtcs  at 

unoon»ollad  anyiarts.  nokSiafca  of  ar  traffic  control  facility  of  txpa  of  wpraati  Id  be  flown.  San  Luis  Otnpo 

CoiMy  Avport  ndair  nnliaMn.  aimnaMon  of  potential  conflicts  between  arririni  and  departtr^  air  traffic  tmtm 

naflic  adwaery  saMcaa.  Titfflc  Aisrt  aad  CdHsnn  Avoidance  System. 
Eftact  of  engna  mlal  praaai«a  praka  Moakage  on  enguw  Instrument  readings. 
Crashworthmess  rsquramasts  far  Iranapoit  caisgory  urcraft. 
Elecaacal  ovaa  #falac1ion  naaded  to  elninata  the  potential  lor  oveitteatitig  of  ••  wiring  and  components  « Iha 

Hxto^  iuakntt  ^amp  motor  s|tarna  ai  traaapol  raWgiyy  aeplwaa. 
SpangsitaS  teal  ias»a>aii  tonwi  on  Beech  seaes  33.  35.  36.  55.  56.  and  95-67  torptonea 
Imefmctam  of  aapas  smiiiltoii  aa  Caaana  1310,  320.  340,  401.  and  411  sarias  atptones  and  on  Modto  402. 

40aA.  40aB,  414.  421.  42IA  aoa  42ia  atplanM 
**  caaar  owaBwalar  amargancy  equipment  an<  procedures;  strlina  passenger  safety  education 
Micanxvation  of  HiiiiWn.  ctatoviatoiisK  fuel  toiea  and  aelf-aaallf«  fruvbto  lum  bie  coMplings  on  a«  nawty 

I  Xiftraaiij  «anecal  MtolKia  aaentt:  light  waight.  flexible  crash-reaistont  hjat  oels  tor  arcraft  with  notodagal 

fuel  lank  des«na.  fnaalb*»  ct  «qunii|  the  InstaHabon  of  selected  crash  i  istofanl  fuel  system  corTVXKVMs  en 


a  lafrofH  baaia. 

CemputotiQa  ol  passangar  aap  banage  weighs. 

Amendmem  of  14  CFR  2a  149  to  require  that  a  safe  orw-engme  speed  (V^  be  apactfied 

Aa  sMM  SBfeas  dear  euwiaaioa  of  cpantora,  irvflight  amergerKy  training. 

SUndardiwd  dapaitea/anwal  rtaitaa  Iv  hefcopter  traffic  at  Washington  Ntolonto  Airpot  viaual  fl«to  nttos 
haicopter  louMa  tor  cMhaa  and  nmmy  hatcoplar  operaiona  toaoo^aaul  WaaNngtoa  D.C.  matrtvuHton  «aa 
and  at  maior  airaatoB  lh(ot#wui  •«  Utotiontf  Arjpace  System;  mduaion  of  «touil  Hghl  nies  heictvtar  conkol 
preoadwaa  «  ua«g  slana»i  rooMa  ■  dasaroom  and  on-ma-lob  training  of  tocaf  eontroHers;  adnsnista«ian  of 
iha  Technical  Apprsisal  Pngran  at  IMashmgton  National  Aaport  lowai:  fjiiiBratiiwi  of  comroAer  msancRn. 

AMamer  twaraiat*  o— fgenqi  evapmaal  and  procedures. 

Oanaral  aviation  oratonmorthwasB;  ■ccatomlion  toads  and  vekxity  changes. 

I 
4,4/86  ;  Ed  oonepculy  and  aparaMi*  on  air  u  arcivft  with  a  capacity  of  10  or  non  paaaangera. 
4  3/8C  I  Conaialancy  of  ELT  BpsMlina  witi  the  MTCA^SC  127  revised  Mmmum  Pertanwica  Standards;  battniy  ayslam 

thai  mm  pfOMde  useful  optoatnn  of  the  ELT  lor  at  toast  SO  taoura  and  -40  ilagraes  C.  ELT  SKluKin  en 

preflighl  cfieddsts 
'  3  86     TorcMng  of  Noa    i   thrxx/gh  3  and  Nos   6  through  6  flap  track  fotward  altacfiment  fittings  on  Boemg  757 

3  ?6'96     Cockpit  resource  managemem 

a/Zl/B6  !  iriiitoltofcjii  a«  quck  drana  en  taal  laaervDlr  tanks  of  aK  Cessna  Model  177.  aw,  CD7.  and  210  to^ltotos 

IsTKlnrarl  bsfora  )97S 
3/2i'«  '  L4  CFW  as  15,  pemanecit  «»Bntificat«xi  of  parti. 
vn  'M  j  Casana  Modal  T3SM  iiils  i  j;  aapsLiun  ol  «at>ocharger  mtol  surtaoaa.  raptaotNnanl  of  sAoon  oi  aepwator 

*m\  hoaaa  w«h  ftoKMe  Urafaoof  atoatoas  steal  toanlad  hoaaa:  ban  tortus 

%mlity  c(^trol  vxeduat  domg  arcratt  asaeaibly  at  Cessra  Aacralt  Company. 
3/14/ e*      r-spectior  DTocedures  tor  JTgO  englnaa 
2/34/86  .  Fasaan«*(  and  fagtaga  wwghB  lar  toicraft  passengers 

5   16/M  :  SoMooibus  devar  iraawig 

*  S/'fl*     IJnsate  Iniei  slate  rDrwTier^:ial  Dnvere 
4'  ttrm     Tiawsiima^sia  ol  < 


4/M786     Hazardous  Tiaferals  .argo  tan*  gheet  tt*;k,'Te3£, 
4/9.  86     E'fanniiwMi  It  ftie  -kmrna  Sapa  Oataice"  siy 
4/«0/a6  ,  Oila  nausinu 

4/l7/'86     Utori|»cMon   of  ad  mota  cmtmn   impa^nd  m  irterstate  commerce  ir  ttie*  respective  njrtodiclwnB  using  the 

,      Managenani  mtonraaoo  S)iatMr  (MIS^ 
4/18/86     Blood  alootw  tatting. 


4/23/86 
4/18/86 
3/2«/e8 


4/J/*6     Tr^m  :r^r.it«»~-p  <nr-  weed  timrtj  and  seal  bell  jse 
3/31/46     >Aai,-itBnaiic»  access  oaneis  in  iartam  occupant  oontactaOle 


16-  and  1  7-yeei  oie  schooflxa  drtvers 

SctxxjitKjS  ^Ir-vy  ''ainnng 
OHd  passenyar  .-i<o(ecl«>a 

Cruio  'W«train'  .Mfi  and  wiinum-r 


■  *  •.  -       -. 
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Skigie  copies  of  these  responte  iettere 
are  available  on  written  request  to  : 
Public  Inqidhes  Section,  National 
Transportation  Safety  Board. 
Washington,  DC  20594.  Please  inlcude 
respondent's  name,  date  of  letter,  and 
recomendation  nuinber(8)  in  your 
request  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 
Monica  Revelle, 

Alternate  Federal  Register  Liaison  Officer. 
August  12. 1966. 
(FR  Doc.  86-18709  Filed  8-19-86;  8:45  am] 

BILUNQ  CODE  7t3»-01-M 


NUCLEAR  REGULATORY 
COIIMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OWB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  flie  OMB  review  of 
information  collection. 

summary:  The  NRC  has  receoHy 
submitted  to  OMB  far  review  ttie 
following  intiposai  Cor  &e  oottectioD  of 
information  ynder  the  provisions  of 
Paperwotlc  ReductioB  Act  (44  U.SJC 
Chapter  J5). 

1.  Type  of  submission,  new,  revisioD 
or  extension:  Extension. 

2.  The  title  ^  the  nfanoation 
collection:  Request  for  Rectmls. 

3.  The  form  nionber  if  a]»pBcd>le:  NRC 
Form  57. 

4.  How  often  the  collection  is 
reqaired:  On  occasion. 

5.  Who  wiS  be  required  or  asked  to 
report:  Individwils. 

ft.  An  estinate  of  the  number  of 
responses:  ^^OOO. 

7.  An  estimate  of  the  total  mmiber  of 
hours  needed  to  complete  the 
requirement  or  request;  1.250. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  apples:  Not 
applicable. 

9.  Abstract:  This  form  is  utilized  by 
the  public  of  the  Public  Document  lioain 
(PDR)  in  requesting  documents  iat  (keir 
use  at  the  PDR:  this  form  then  SCTves  as 
a  suspense  slip  on  the  shelf  when  the 
document  is  charged  out  to  a  member  of 
the  public. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC  20555. 

Commente  and  questions  should  be 
directed  to  the  OMB  reviewer  jeffersoe 
B.  Hill,  (202)  395-7340. 


The  NRC  Cbarance  Officer  is  R. 
Stephen  Scott  (3Gi)  492-8585. 

Dated  at  Betbesda,  Maryland,  this  12th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  CommiBsion 
Patricia  G.  Nerry, 

Director.  Office  of  Admirustratwn 

[FR  Doc.  86-18777  Filed  8-19-86:  8:45  amj 

BtUJNO  COOC  7S90-01-M 


[Docket  Na  SO-250  snd  50-251;  Uemn— 
Nos.  DPR-31  and  DPn-41  EA  6S-2B1 

Hortda  Poieer  and  Ught  Co.,  (Turtcey 
Point  Nuclear  Plant.  Units  3  and  4); 
Confirmatory  Order 

I 

The  Florida  Power  and  Light 
Company  (FP&L,  the  licensee)  is  the 
bolder  of  Facility  Operating  License 
Nos.  DPR-31  and  DPR-41  (the  licenses) 
which  authorize  the  operation  of  the 
Turkey  Point  Nuclear  Plant  Unitt  3  and  4 
at  steady  state  power  Levds  not  in 
excess  of  2200  megawatts  thermal  (rated 
power).  The  licenses  were  originally 
issued  on  July  19, 1972  for  Unit  3,  and 
April  10, 1973  for  Unit  4.  The  faciiity 
consists  of  two  pressurized  water 
reactors  located  at  the  licensee's  site  m 
Dade  Comity,  Florida. 

n 

Based  on  recent  NRC  inspectwn 
activities  and  the  enforcement  history  at 
the  Turkey  I»oint  Plant  the  NRC  has 
conchided  that  FP&L  has  not  maintained 
effective  management  controls  m  the 
operation  of  its  facilities.  Inspections 
conducted  August-November  1965  and 
January-May  1986,  identified  significant 
deficiencies  in  various  plant  systems, 
including  the  Auxiliary  Feedwater  and 
Back-up  Nitrogen  systems,  the  125-volt 
vital  batteries,  the  Component  Cooling 
Water  system,  and  the  Emergency 
Diesel  Generator  system.  These 
deficiencies  included  inadequate  control 
of  Plant  Changes/Modifications, 
surveillance,  preoperational  and 
fimctional  testing,  and  independent 
verification.  10  CFR  50.59  deficiencies,  e 
continuing  problem  at  Turkey  Point,  and 
two  significant  violations  of  Technical 
Specifications  involving  the  Auxiliary 
Feedwater  System  and  Safety  Injection 
Pump  operability  were  also  identified 
These  concerns  have  been  expressed  to 
FP&L  management  during  various 
management  and  enforcement 
conferences.  Violations  associated  witf^, 
these  problems  are  described  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  also  being 
issued  on  this  date. 

Previous  enforcement  history  related 
to  the  Auxiliary  Feedwater  System  and 


its  Nitrogen  Back-np  System  indicate 
that  licensee  management  has  been 
meffective  in  resolving  identified 
deficiencies  Previous  escalated 

enforcement  actions  issued  in  1964  Hnd 
1985  (EA  84-41,  EA  84-121  and  \:J\  H.V- 
801  involved  deficiencies  similar  lo  ttic»> 
identified  during  the  recent  mspMrtinns 
including  examples  of  failures  to  conlrc 
Plant  Change/Modifications,  to  perform 
adequate  safety  evaluations  in 
accordance  wnth  the  requirements  if  If 
Q-'R  50.59,  to  implement  independeni 
verification  as  required,  and  to  ps1at:iiis^ 
or  implement  adequate  procedures    I'hf 
number  of  problems  which  ha\  p 
occurred  involving  the  contrci  a-id 
operability  of  the  Auxiharv  Fp<>dwRtpr 
and  Nitrogen  Back-up  system*  have 
raised  serious  concerns  over  the  cnntrol 
and  operability  of  other  safety-related 
systems  which  have  not  received  the 
level  of  NRC  inspection  and  atlmtion 
that  the  Auxiliary  Feedwater  and 
Nitrogen  Back-up  systems  have 
received. 

As  a  result  of  problems  identified 
during  1984,  FP&L  established  the 
Turkey  Point  Performance  Enhancement 
Program  to  improve  the  operation  of  its 
facility  and  to  correct  the  deficienrjps 
identified.  A  Confirraaton,  Ord«=T  was 
issued  on  )uly  13,  1984  to  confirin  Iht 
implementation  of  this  corrective  ataon 
program.  Because  of  the  NRCs  corkcems 
regarding  the  adequacy  of  the 
Performance  Enhancemeni  PrograiTi  au' 
to  the  extent  of  the  recent  problem* 
identified  at  the  Turkey  Point  faciiitjes, 
FP&L  presentad  information  to  tht  NRC 
on  January  8. 1986  descnljing 
management  actions  taken  and  piinine.: 
to  correct  deficiencies  identified  durmfi 
the  Safety  System  Functional  ln.speciK> 
and  the  Region  II  foilovk-up  inspfcijun* 
A  conaprehensive  program  w«s  then 
developed  to  assess  the  operabii;!>  'if 
other  safety  systems,  A  descnptiur:  of 
this  program  was  presented  tu  the  NRC 
m  a  management  mtietins  on  Pei>riir.ry 
26,  1986.  The  details  of  this  progrnn. 
were  described  in  FP&L  Letter  i.,-H«>  \\2 
and  its  enclosures  dated  March  ^H  1986 
end  FP&L  Letter  L^86-19:  dated  M^>  19, 
1986.  The  management  action.', 
described  in  this  letter  appear 
responsive  to  the  concerns  nf  tr,t  NRC 
regarding  the  licensee  s  failure  lo 
maintain  effective  management  controls 
in  the  operation  of  its  facilities. 
Therefore  in  view  of  the  extent  of  the 
deficiencies  identified  in  the  recent 
inspection  activities  and  the 
enforcement  history  at  the  Turkey  Point 
Plant,  I  have  determined  that  the  public 
health,  safety  and  interest  require  that 
the  actions  set  forth  below  be  confirmed 
by  an  immediately  effective  Order  to 
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ensure  that  they  are  implemented 
expeditiously.  This  Order  supersedes 
the  Confirmatory  Order  of  July  13, 1984 
since  it  confirms  the  implementation  of 
the  Turkey  Point  Performance 
Enhancement  F*rogram  including  the 
Phase  II  Assessment  Program  as 
described  in  FP&L  Letters  L/86-112  and 
L-66-197.  The  provisions  of  10  CFR 
50.109(a)(2)  and  (a)(3)  are  not  applicable 
since  this  Order  is  necessary  to  ensure 
that  the  facility  is  in  compliance  with 
regulatory  requirements  and  to  bring  the 
facility  into  comformance  with  written 
commitments  by  the  licensee. 

in 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50.  it  is  hereby 
ordered  effective  immediately  that: 

1.  The  licensee  shall  continue  to 
implement  the  Turkey  Point 
Performance  Enhancement  Program 
(TPPEP)  (Revision  1)  and  the 
commitments  outlined  in  its  letter  dated 
April  11. 1984  that  were  included  in  the 
Enclosure  to  the  Confirmatory  Order  of 
[uly  31,  1984  and  shall  continue  to 
implement  the  later  additions  to  the 
TPPEP  discussed  in  FP&L  Letter  L-84- 
265  of  September  28,  1984  and  modified 
by  FP&L  Letter  L-84-275  of  October  3, 
1984.  The  licensee  shall  not  extend  the 
scheduled  times  for  completing  the  tasks 
described  in  the  TPPEP  without  the 
approval  of  the  Region  11  Administrator 

2.  The  licensee  shall  initiate  the  Phase 
11  Assessment  Program,  as  described  in 
FP4L  Letter  L-86-112  and  its  enclosures 
dated  March  19,  1986  and  FP4L  Letter  L- 
86-197  dated  May  19. 1986  as  part  of  the 
TPPEP.  The  Phase  II  Assessment 
Program  will  include  reconstitution  of 
the  system  design  bases,  detailed 
inspections  including  walkdowns  of  the 
systems,  comprehensive  reviews  by  the 
Safety  Engineering  Group,  and 
assessment  of  the  Configuration  Control 
Program,  The  licensee  shall  periodically 
update  the  Phase  II  Assessment  Program 
and  shall  not  change  the  completion 
dates  contained  in  FP&L  letter  L-86-112 
without  approval  of  the  Region  II 
Administrator.  The  systems  to  be 
covered  in  the  Phase  11  .Assessment 
areas  include: 

a.  Safety  Injection,  including  low  and 
high  pressure,  active  and  passive 
injection; 

b.  Emergency  Power,  including  Vital 
dc,  4160  and  480-volt  ac  suoplies,  and 
the  Emergency  Diesel  Generators, 

c.  Reactor  Protection,  including 
sensors  or  transmitters; 

d.  \fain  Steam  Isolation,  including 
safety  relief  valves; 


e.  Component  Cooling  Water  and 
Intake  Cooling  Water: 

f.  Containment  Systems,  including 
normal  and  emergency  coolers, 
emergency  containment  filters, 
contamment  isolation,  and  containment 
sprays, 

g.  Radiation  Monitoring  System. 
including  process  and  area; 

h,  Instrument  Air 
i.  Chemical  and  Volume  Control 
System  (Emergency  Boration) 

3  The  progress  of  the  Phase  II 
Assessment  Program  will  be  described 
in  monthly  reports  to  N'RC  Region  II  so 
that  confirmatory  inspections  of  the 
progress  can  be  conducted.  The  licensee 
shall  periodically  (approximately 
quarterly)  present  a  written  status  report 
to  the  Region  II  Administrator  on  the 
other  TPPEP  areas.  This  status  report 
shall  address  the  implementation  of  the 
existing  program  tasks,  including  the 
plans  and  schedules  for  competing  each 
section  of  the  task  elements.  The 
licensee  shall  also  include  all  plans  and 
schedules  for  implementing  each 
recommendation  resulting  from  the 
implementation  of  the  TPPEP.  For  any 
recommendation  which  the  licensee 
decides  not  to  implement,  an  evaluation 
which  supports  that  decision  shall  also 
be  included.  The  licensee  shall  notify 
the  Region  11  Administrator  if  it  intends 
to  alter  any  of  the  plans  and  schedules 
for  implementation  of  the 
recommendations  resulting  from  the 
TPPEP 

4  The  licensee  shall  notify  the  Region 
11  Administrator,  within  30  days 
following  the  date  of  this  Order,  of  any 
action  item  tasks  associated  with  either 
the  original  Confirmatory  Order  (EA  84- 
55)  or  this  Order  for  which  scheduled 
completion  dates  preceding  the  date  of 
this  Order  have  not  been  met  and  have 
not  yet  been  reported,  and  establish  for 
those  tasks  new  com.pletion  dates  which 
are  acceptable  to  the  NRC  Region  II 
Administrator. 

rv 

The  Region  II  Administrator  may 
relax  or  terminate  any  of  the  provisions 
set  forth  m  Section  III  of  this  Order  for 
good  cause  shown  by  the  licensee. 

V 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order  Any  request  for  hearing  on  this 
Order  shall  be  submitted  within  30  days 
of  its  issuance  to  the  Director,  Office  of 
Inspection  and  Enforcement.  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Assistant  Genera!  Counsel  for 


Enforcement  at  the  same  address.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 

Director.  Office  of  Inspection  and 

Enforcement. 

[FR  Doc.  86-18773  Filed  8-19-86:  8  45  am) 
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(Docket  Noa.  59-89,  50-163  and  70-734] 

Transfer  of  Control  of  General  Atomic 
Technologies,  Inc^  to  General  Atomic 
Technologies,  Corp. 

Nuclear  Regulatory  Commission 
In  the  matter  of  Environmental 
assessment  and  notice  of  finding  of  no 
significant  environmental  impact  related 
to  the  transfer  of  control  of  General 
Atomic  Technologies,  Inc.  from  Chevron 
Corporation  to  General  Atomic 
Technologies  Corporation. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  a  request  for  approval  of  the 
transfer  of  control  of  General  Atomic 
Technologies,  Inc.  (GA)  to  General 
Atomic  Technologies  Corporation 
(GAiCj.  By  application  dated  May  7. 
1986,  GATC  requested  approval  for  the 
transfer  of  control  of  GA  from  Chevron, 
USA.  a  wholly-owned  subsidiary  of 
Chevron  Corporation,  to  GATC.  Under 
the  proposed  transfer  all  management 
and  operating  aspects  of  the  existing 
organization  of  GA  would  transfer  intact 
to  GATC. 

Enviroomental  Assessment 

Description  of  Proposed  Action 

As  a  result  of  proposed  acquisition  by 
GATC  of  all  GA  outstanding  stock,  all 
NRC  licenses  and  NRC-licensed 
activities  would  come  under  the  control 
of  GATC.  Among  these  hcenses  and 
activities  are  those  pertainiung  to  two 
research  reactors  and  a  fuel  fabrication 
facility. 

Environmental  Impact  of  the  Proposed 

Action 

Under  the  proposed  new  corporate 
structure,  the  licensed  operations  will 
continue  top  be  performed  in  the  same 
manner  they  have  been  by  GA.  No 
changes  are  anticipated  in  the  operating 
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and  managetoent  personnel,  in  the 
muumini  <]iial>ficati<ms  and  in 
personnel  respoasible  for  aafety,  or  in 
the  organizahon  of  GA.  AU  reactor 

activities  will  be  conducted  in 
accordance  with  the  reactor  licenses 
and  Technical  Specifications.  All 
activities  described  in  the  specia] 
nudear  materials  license  will  continue 
to  be  performed  in  accordance  with 
existing  Kcense  requirements.  Based  on 
the  above  review,  the  staff  has 
determined  that  there  will  be  no 
significant  changes  in  the  types  of 
significant  increase  in  the  amounts  of 
effluents  that  may  be  released  offsite. 
and  there  will  be  no  signiframnt  increase 
in  individiual  or  cumnlative 
occupatioaal  or  population  ratfiatian 
exposure. 

Approval  of  the  proposed  transfer 
does  not  otherwise  affect  radiological 
effluents.  Likewise,  the  proposed 
transfer  does  not  affect  non-radiological 
effluents,  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  proposed  action. 

Since  we  have  concluded  that  there 
are  no  measarable  negatire 
environmental  impacts  ascociated  «vith 
this  proposed  action,  any  alternatives 
would  not  provide  any  significant 
additional  protection  of  the 
environment 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  coasidei«d  in 
authorizing  the  licenses  as  to  whiok 
control  is  proposed  to  be  traaafeired. 

Agencies  and  Persons  Contacted 

The  NRC  did  not  consult  other 
agencies  or  persons. 

Conclusions  and  Basis  for  Finding  of  No 
Significant  En  vironmentai  laqnct 

The  Commission  has  determined  not 
to  prepare  as  esviranneBtal  in^ct 
stateme^  for  tfiis  actkn.  Based  «pon 
the  environmental  asaeaaaient  we 
conclude  that  this  action  will  not  have  a 
significant  effect  oa  the  ijuality  of  the 
human  environment 

For  details  with  respect  to  this  action. 
see  the  reipiest  for  tzsaasfer  of  control  of 
GA.  dMted  May  7, 19M  and  Am 
suppfemental  inftinnBtian  pnmded  by 
the  licensee,  dated  June  17. 1980.  Tiaese 
documents  utilized  in  the  NRC  staff's 
eveluatioii  of  &»  request  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW,.  Washington.  DC 
20555.  The  staff's  evaluation  of  Ihe 


request  will  also  be  available  for 
insepction  at  the  location  bsted  above. 

Dated  at  Bethesda.  Maryland  thia  Sth  day 
of  August  1986. 

For  the  Nuclear  Regulation  Comimasion 
Harboil  N.  Beikow, 
Director,  Stavdardization  and  Special 
Projects  Directorate.  Division  ofPWR 
Licensing-B  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  86-18776  FSled  8-19-efl:  845  am] 
BflxiNQ  cooc  rno-oi-M 

[OockatMo.SO-316] 

South  Carolina  Etactric  artd  Gas  Co. 
£nd  Soufh  Carolina  Public  Service 
Authorfty;  Issuance  of  an  Amendment 

In  the  matter  of  South  Carotins 
Electric  and  Gas  Company  and  South 
Carolina  Public  Service  Authority  Virgil 
C.  Summer  Nuclear  Statkm.  Unit  1. 
Notice  of  enviroonent^  asscssBtent  and 
fmdmg  of  no  significaat  n^xact. 

The  United  States  Nvdew  Regulatory 
Comnission  (the  ComiaissioB)  is 
considering  issuaiiee  of  an  araendment 
to  Facility  Operating  Ucense  No.  NPF- 
12,  issued  to  South  Carolina  Electric  ft 
Gas  Company  and  SouA  Carolina 
Public  Service  Authority  (the  licensees), 
for  operation  of  the  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  located  in 
Fairfield  Coanty,  Soatfa  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  revise 
Technical  Specification  S/4.4.5.  "^eam 
Generators"  and  its  bases  to  allow  for 
the  repair  of  steam  generator  tabes.  The 
licensee's  application  for  amendmeiit 
was  dated  January  16, 1986  as 
supplemented  March  16.  May  6.  and  July 
22, 1966. 

The  Need  for  the  Proposed  Action 

During  the  last  refneling  outage,  pure 
water  stress  corrosion  cracking 
(PWSSC)  was  observed  in  some  steam 
generator  tubes  and  approximately  170 
tubes  were  plugged  as  a  result. 

The  licensee  has  pursued  an 
aggressive  program  to  limit  the  effects  of 
PWSSC.  Ehiring  the  last  refueling  outage, 
the  Westinghouse  rotopeentng  process 
was  applied  in  the  steam  generator  hot 
legs.  Became  of  tooling  problems,  this 
process  was  only  applied  in  the  central 
region  of  the  tube  sheet  Curreat  plans 
are  to  shotpeen  the  remaining  peripheral 
region  during  the  next  refueling  outage, 
if  aa  acceptable  process  is  available.  In 
the  interiat,  it  is  expected  that  sobw 
cracking  may  oocar  in  this  unpeened 
region. 


Steam  generator  tube  repair  ii  needeti 
to  recover  some  tubes  (approxxmateiy 
ni  prpviousiy  plugged,  and  to  keeji  frorn 
plugging  new  tubes  with  indica turns 
greater  than  40%  through  the  tube  wall. 

The  plugging  of  steam  generator  tnbee 
IS  uodesirable  because  it  reduces 
reactor  coolant  system  flow,  increases 
moisture  carry-over  in  the  steam  hnps. 
and  shortens  component  life  The 
application  of  tube  repair  procesflps 
leg.,  by  sleeving,  brrring  or  partial  tul-if^ 
replacement)  allows  the  tubes  to  rpmHTr 
in  service,  thereby  reducing,  if  not 
negating,  the  above  mentioned  effects 
In  addition,  tube  repair  capability  wouKi 
allow  the  plant  to  maintain  marpn  with 
respect  to  the  limits  awiumed  m  the 
safety  analysis 

Er.vironmental  Imports  n^ tr>f  Proposed 
Acron 

The  proposed  amendment  regHrding 
steam  generator  tube  repair  wowld  aliuv. 
imperfect  tubes  to  be  returned  to  their 
original  integrity.  AccordfngH,  Bi:c»df»nt 
radiological  releeses  will  mrt  hf  yrp«tpr 
than  previoBsly  determined 

Tube  repair  produces  occiipHticnal 
radiation  doses  and  solid  rad^mctive 
wastes  approximately  in  the  same 
amount  as  that  incurred  by  tube 
plugging.  For  the  71  tubes  cnrrently 
plugged  that  could  be  unplugjred  and 
have  tube  repair  performed,  the 
estimated  occupational  radiat)on 
exposure  to  anplog  and  repair  th*  tribes 
is  12.43  REM,  which  is  less  than  1"»  ol 
the  estimated  ennaal  occnpetioTiBt 
radiation  exposere  contained  in  ft^f■ 
Final  Envirvniiwiital  Statement  dated 
May  1681 

It  is  eetwnated  that  approximBtply  IS*"- 
ft-''  of  solid  radioactrve  waste  would  be 
created  from  unplugging  and  repeirrn^ 
these  71  tub»ee.  This  is  less  thant  2  5''^  cjf 
the  estimate  for  solid  ra<SoBCtive  wwste 
shipped  aiuwaDy  contained  in  the  Final 
Environmental  Statement. 

FVom  the  above  erahiaticm  of 
accidents,  occopational  radiation 
exposure,  and  radiological  effhients,  the 
Commission  concludes  that  there  are  no 
significant  radJological  environmental 
impacts  associated  with  ^antiog  of  the 
proposed  amendment 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
ameodmeot  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  ti/fiiient.^ 
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and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

Smce  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  associated  with  correction  of 
steam  generator  tube  imperfections  and 
would  result  in  reduced  reactor  coolant 
system  flow,  potentially  leading  to 
derating  of  the  plant. 

Alternative  Use  of  Resource 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Related  to  the  Operation  of  Virgil  C. 
Summer  Nuclear  Station,  Unit  1" 
(NnjREG-0719),  dated  May  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment 
Based  upon  the  foregoing  environmental 
assessment,  the  NTIC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  January  16.  1986,  as  supplemented 
March  18.  May  8,  and  July  22,  1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington 
DC,  and  at  the  Fairfield  County  Librar> 
Garden  and  Washington  Streets. 
W'innsboro,  South  Carolina  29810. 

Dated  at  Bethesda.  .Vlarvland.  this  12th  day 
of  August  1986 

For  the  Nuclear  Regulaton,  Commission 
Lester  S.  Rubenstein, 
Director.  PWR  Protect  Directorate  Mo.  2. 
Division  of  PWR  Licensing-.^.  Office  of 
Suclear  Reactor  Regulation 
[FR  Doc.  88-18774  Filed  8-19-86;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2931 

Boston  Edison  Co.;  (Pilgrim  Nuclear 
Power  Station);  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
submitted  July  15. 1988,  William  B. 
Golden  and  others  have  requested  that 
Boston  Edison  Company  show  cause 
why  the  Pilgrim  Nuclear  Power  Station 
should  not  remain  closed  or  have  its 
operating  license  suspended  by  NRC 
until  the  licensee  demonstrates  that  the 
issues  raised  by  Petitioners  have  been 
resolved.  Petitioners  also  requested  that 
NRC  require  the  licensee  to  submit  a 
feasibility  study  related  to  certain 
structural  modifications. 

Petitioners  assert  as  grounds  for  their 
request  (1)  numerous  deficiencies  in 
licensee  management,  (2)  inadequacy  of 
the  existing  radiological  emergency 
response  plan  and  (3)  inherent 
deficiencies  in  the  facility's  containment 
structure. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  As  provided  by  §  2.206. 
appropriate  action  will  be  taken  on  the 
Petition  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  fur 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  .NW., 
Washington.  DC  20555  and  in  the  local 
public  document  room  for  the  Pilgrim 
Nuclear  Power  Station  located  at  the 
Plymouth  Public  Library.  11  North 
Street,  Plymouth,  MA  02360. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Conunission. 

lames  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  86-18772  Filed  8-19-86;  8;45  am] 

BILLING  CO0€  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

agency:  Office  of  Personnel 

Management 

ACTION:  Notice. 

summary:  Notice  is  given  to  members  of 

the  SES  Performance  Review  Board  for 

0PM. 

date:  August  20. 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

[erry  Burchard,  Administration  Group, 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  Washington,  DC  20415, 
(202)  632-9402. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  title  5,  United 
Slates  Code,  requires  each  agency  to 
establish,  in  accordance  with 
regulations,  one  or  more  Senior 
Executive  Service  performance  review 
boards.  The  board(s)  will  review  and 
evaluate  the  initial  appraisal  of  a  senior 
exectuive's  performance  by  the 
supervisor  and  make  recommendations 
to  the  appointing  authority  relating  to 
the  performance  of  these  executives. 

I'  S  Office  of  Personnel  Management. 
Constance  Homer, 
Director 

Members  of  the  OPM  Performance 
Review  Board  are — 

1.  Thomas  J.  Simon,  [Chair],  Associate 
Director,  Administration  Group. 

2.  Anthony  F.  Ingrassia,  [Vice-Chair] 
Deputy  Associate  Director  for  Personnel 
Systems  and  Oversight. 

3.  Jean  M.  Barber,  Deputy  Associate 
Director  for  Retirement  and  Issurance. 

4.  Helen  J,  Christrup,  Assistant 
Director  for  Staffing  Policy.  Career  Entry 
Group. 

5.  Frederick  A.  Kistler,  Regional 
Director,  Philadelphia  Region. 

6.  Bruce  C.  Navarro.  Office  of 
Congressional  Relations. 

7.  Curtis  J.  Smith,  [ad  hoc  member]. 
Associate  Director  for  Career  Entry, 

8.  Raymond  J.  Sumser,  [ad  hoc 
member].  Director  of  Civilian  Personnel, 
Department  of  the  Army. 

|FR  Doc.  86-18768  Filed  8-19-86;  8  45  am] 
BILLING  COOE  e32S-«1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Mainstem  Passage  Advisory 
Committee;  Meeting 

AGENCY:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council), 

ACTION:  Notice  of  meeting. 

Status;  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  to  be  held 
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pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Subcommittee  report  on  initial 
results  of  FISHPASS  model  sensitivity 
analysis. 

•  Discussion  of  Section  400  draft 
amendment  document  measures. 

•  Other. 

•  Public  comment. 

date:  September  11, 1986.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Council's  Meeting  Room,  850  S.W. 
Broadway,  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Ruff,  503-222-5181. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  86-18710  Filed  8-19-86;  8:45  am] 

BILUNG  COOC  0000-00-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Exclee  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
th«»  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1, 1986  shall  be  at  the 
rate  of  22.5  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1986,  28.9 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  71.1  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  August  12, 1986. 

By  Authority  of  the  Board. 
Beatrice  Ezardki, 
Secretary  to  the  Board. 
[FR  Doc.  86-18711  Filed  8-19-86;  8:45  am] 

MLUNO  CODE  TWW-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRclMS*  No.  34-23527;  Ri«  No.  SR-NASO- 
86-22] 

Self-Regulatory  Organizations; 
Proposed  Ririe  Ctiange  by  National 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  propoeed  Amendments  to 
Subsections  5<e)  and  5(f)  of  Appendix 
F  to  Article  III,  Section  34  of  the 
NASD's  Rules  of  Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  August  5, 1986  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Comnussion  the  proposed  rule  change 
as  described  in  Items  1, 11,  and  III,  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemeot  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  text  of  the 
proposed  amendment  of  Subsections 
5(e)  and  (f)  of  Appendix  F  to  Article  III. 
section  34  of  the  Rules  of  Fair  Practice 
("Appendix  F")  of  the  National 
Association  of  Securities  Dealers.  Inc. 
Additions  are  underlined;  deletions  are 
bracketed. 

Sections 

Organization  and  Offering  Expenses 

(e)  No  sponsor,  affiliate  of  a  sponsor 
(other  than  a  member  dealing  with 
persons  associated  with  that  member), 
or  program  shall  directly  or  indirectly 
offer  or  provide  [any]  non-cash 
compensation  or  sales  incentive  items 
including,  but  not  limited  to,  travel 
bonuses,  prizes,  and  awards  to  a 
member  or  a  person  associated  with  a 
member  and  no  member  or  person 
associated  with  a  member  shall  agree  to 
accept  such  compensation.  This  section 
shall  not  prohibit  a  sponsor,  affiliate  of 
a  sponsor,  or  program  from  providing 
any  sales  incentive  items  directly  to  a 
person  associated  with  a  member 
[unless]  where: 

(1)  The  aggregate  value  of  all  such 
items  [to  be  received]  paid  by  any 
sponsor  or  affiliate  of  a  sponsor  to  each 
associated  person  during  any  year  does 
not  exceed  $50.00; 

(2)  The  value  of  all  such  items  to  be 
made  available  in  coimection  with  an 
offering  is  included  as  compensation  to 
be  received  in  connection  with  the 


offering  for  purposes  of  subsection  fb)  of 
this  section;  and 

(3)  The  proposed  payment  or  transfer 
of  all  such  items  is  disclosed  in  the 
prospectus  or  similar  offering  document. 

(f)  No  sponsor,  affiliate  of  a  sponsor, 
or  program  shall  provide  compensation 
to  a  member,  including  [in  the  form  of] 
cash  sales  incentives  [or  bonuses), 
unless  all  of  the  following  conditions  are 
satisfied: 

(1)  All  compensation  is  (sales 
incentives  and  bonsues  are]  paid 
directly  to  the  member  in  cash  and  the 
distribution,  if  any,  of  compensation, 
including  cash  sales  hicentives  or 
bonuses],  to  associated  persons  is 
controlled  solely  by  the  member 

(2)  The  value  of  all  items  of 
compensation,  including  cash  sales 
incentives,  to  be  made  available  in 
connection  with  an  offenng  are  [isj 
included  as  compensation  to  be  received 
in  connection  with  the  offering  for 
purposes  of  subsection  (b)  of  this 
section; 

(3)  Arrangements  relating  to  the 
proposed  payment  of  all  items  of 
compensation,  including  cash  saleti 
incentives  [or  bonuses],  are  disclosed  :n 
the  prospectus  or  similar  offering 
document;  and 

(4)  The  value  of  all  items  of 
compensation,  including  cash  sales 
incentives  [and  bonuses],  are  (is) 
reflected  on  the  books  and  records  of 
the  recipient  member  as  compensation 
received  in  connection  with  the  offering. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  tne 
self-regulatory  organization  included 
statements  concening  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  if  received 
on  the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  section  5(e)  of  Appendix  F  to 
prohibit  a  sponsor,  affiliate  of  a  sponsor 
(other  than  a  member  dealing  with 
persons  associated  with  that  member!  or 
a  program  from  directly  or  indirertly 
offenng  or  providing  non-cash 
compensation  with  a  value  in  excess  of 
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$5040  ia  tke  {orm  ol  sales  incentirt 
items  to  any  member  or  its  associated 
persons,  iacfaidtng  but  not  linited  to 
travel  boauses.  prizes  and  awards.  In 
addition,  membera  axMl  their  associated 
persona  would  ba  prohibited  from 
accepting  such  Doa-caah  coaipe&aation. 

Tlie  proposed  anendment  to 
Appendix  F  will  alleviate  several 
problems  which  have  wisen  under  the 
present  sales  incentive  rules.  By 
prohibiting  DPP  sponsors  from  oHering 
any  form  ot  non-cash  sales  incentives, 
the  proposed  amendment  will  assist 
members  in  maintaimog  supervisory 
control  over  their  retail  sales  personnel. 

The  proposed  rule  change  would  also 
modify  the  language  of  Subeection 
5(e)(1)  Appendix  F  to  clarify  that 
sourvenir-type  non-cash  sales  incentives 
given  by  a  sponsor  directly  to  a  person 
associated  with  a  member  tnay  not 
exceed  SSO-OO  per  yeeir  per  associated 
person  for  all  programs  of  that  sponsor. 
The  current  language  of  this  provision 
appears  to  apply  the  $50.00  limit  on  a 
per  program  basis  rather  than  on  a  per 
year  basis. 

Subsection  5(f):  It  is  proposed  that 
subsection  5(f)  be  amended  to  require 
that  all  compensation  received  in 
connection  with  a  direct  participation 
program  be  controlled  solely  by  the 
member,  that  the  value  of  all  items  of 
compensation  be  included  in  the 
calculation  of  nnderwriting 
compensation  under  subsection  5fb)  of 
Appendix  F,  that  arrangements  with 
respect  to  all  items  of  compensation  be 
disclosed  in  the  offering  document  and 
that  the  value  of  such  compensation  be 
reflected  on  the  books  and  records  of 
the  member  as  compensation  received 
in  connection  with  the  offering.  The 
modifications  to  subsection  5(0  would 
insure  that  all  compensation  is  paid  to 
the  member,  as  opposed  to  registered 
representatives,  and  would  provide 
guidelines  on  the  member's  receipt  of 
such  compensation. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Securities  Exchange  Act 
of  1904.  amended  as  the  proposal  will 
strengthen  the  abiUty  of  member  firms 
to  supervise  their  associated  persons, 
thereby  providing  greater  protection  to 
public  investors. 

The  Association  is  also  proposing  that 
the  proposed  amendment  to  Appendix  F 
be  effective  with  respect  to  aU  offerings 
of  direct  participation  program 
securities  on  ]anaary  1. 1987.  Therefore, 
members  and  their  associated  persons 
may  apply  sales  made  through 
December  31. 1966  to  a  program's  non- 
cash sales  incentive  program.  Further, 
during  the  year  1967.  members  and  their 
associated  persons  will  be  permitted  to 


receive  noo-cash  incentives  earned  prior 

to  January  1. 1987. 

The  proposed  effective  date  is 
consistent  with  the  provisions  of  section 
15A(b)(2)  of  the  Securities  Exchange  Act 
of  1934.  ascended,  as  it  is  intended  to 
facilitate  compliance  by  members  and 
the  associated  persons  with  the 
proposed  amendment  to  Appendix  F. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

A  number  of  commentators,  both  in 
favor  and  opposed  to  the  proposed  rule 
change,  who  responded  to  the 
Association's  request  for  comments  in 
Notice  to  Members  85-17  (March  15, 
1985],  raised  issues  of  the  discriminatory 
impact  of  the  proposed  rule  change. 
Each  of  these  issues  is  addressed  below. 

Inter-Induatry  Competitioa 

A  number  of  comraentaton,  both 
opposed  and  in  favor  of  the  proposed 
rule  change,  orged  that  if  non-cash 
incentives  are  inappropriate  in 
connection  with  the  sale  of  direct 
participation  programs,  neither  are  they 
appropriate  in  connection  with  the  sale 
of  mutual  funds  or  insurance  products. 
Some  of  the  commentators  stated  that  it 
was  unfair  and  discriminatory  for  the 
NASD  to  single  out  the  direct 
participation  programs  indnstry. 

In  response  to  these  comments,  the 
Board  of  Governors  referred  the  issue  of 
whether  the  prohibition  should  be 
extended  to  other  product  areas  to  the 
Investment  Companies,  Variable 
Contracts  and  Corporate  Financing 
Committees.  These  three  Committees 
considered  the  issue  in  late  1985.  The 
Investment  Companies  Committee  and 
the  Variable  Contracts  Committee 
concluded  that  a  complete  prohibition  of 
non-cash  sales  incentives  was 
unnecessary  for  the  reason  that  the 
problems  detailed  above,  found  to  be 
present  in  the  direct  participation 
program  industry,  are  not  present  in  the 
sale  of  mutual  fund  securities  and 
insurance  products. 

The  Corporate  Financing  Committee 
found  that  current  tax  proposals  and 
other  factors  in  the  real  estate  maricet 
have  resulted  in  a  marked  increase  In 
the  namber  of  real  estate  investment 
trusts  (REITs)  filed  with  the  Association 
for  review.  Non-cash  sales  incentives 
substantially  similar  to  those  offered  in 
connection  with  direct  participation 
programs  are  utilized  in  the  distribution 
of  REITs.  Therefore,  the  Committee 
recommended  to  the  Board  of  Governors 
at  its  January  20-21. 1986  meeting,  and 
the  Board  approved,  the  issuance  of  a 
notice  requesting  comment  on  a 
proposed  amendment  to  the 
Interpretation  of  the  Board  of 


Governors — Review  of  Corporate 
Financing.  Artick  IE,  aeciion  1  of  tiw 
NASD  Rules  of  Fair  Practice  w)»cli 
prohibits  noa-caah  sates  incentives  in 
connection  with  the  sale  of  corporate 
and  RETT  offerings.  Further,  the  Board 
approved  the  Committee's 
recommendation  tbat  any  prohibition  be 
effective  concurrent  with  that  proposed 
herein  with  respect  to  DPPs.  The  NASD 
issued  Notice  to  Members  8&-33  on  May 
7, 1986  to  effectuate  the  above 
recommendation. 

Inter-SpoQsor  and  kiter-Broker/Deakr 
Competition 

The  NASD's  proposed  rule  change  to 
prohibit  the  use  of  non-cash  sales 
incentives  in  connection  with  sales  of 
direct  peirticipation  programs 
speci&sally  exciodes  in-hoose  sales 
incentive  programs  of  nessber  firms 
from  its  prohibition.  A  number  of 
commentators,  both  in  favor  and 
opposed  to  the  proposed  rule  change, 
urged  that  the  proposal  would  be  anti- 
competitive and  discriminatory  with 
respect  to  unaffiliated  small  and 
medium-size  members  and  to  sponsors 
unaffiliated  with  a  member  firm  which 
utilized  unaffilated  member  firms  to 
distribute  its  product. 

The  operation  of  die  propoeed 
amendment  to  sobsection  5(e)  of 
Appendix  F  would  continue  to  permit 
both  independent  (broker/ dealers  not 
affiliated  with  a  sponsor]  and  affiliated 
members  (broker/dealers  affifiated  with 
a  DPP  sponsor)  to  provide  any  kind  of 
compensation  to  their  associated 
persons,  including  non-cash  sales 
incentives  in  the  form  of  trips  or 
merchandise.  It  is  intended  by  the 
amendment  that  both  independent 
(sponsors  not  affiliated  with  a  broker/ 
dealer]  and  integrated  sponsors 
(sponsors  affiliated  with  a  broker/ 
dealer)  be  prohibited  from  offering  or 
providing  any  non-cash  incentive 
compensation  to  any  NASD  member 
and  its  associated  persons. 

Inter-Sponsor  Competition:  The  NASD 
believes  that  comments  to  Notice  to 
Members  85-17  regarding  inter-sponsor 
competition  suggest  that  the  proposed 
rule  change  will  provide  a  competitive 
advantage  to  integrated  sponsors.  The 
Association  believes  that  the 
competitive  advantage  being  suggested 
is  only  with  respect  to  integrated 
sponsors  whose  affiliated  member  is  a 
major  "wire  house,"  L«.  a  national 
general  securities  broker/ dealer.  The 
NASD  believes  that  the  proposed  rule 
change  does  not  result  in  a  burden  on 
competition.  To  the  extent  such  burden 
may  result,  the  NASD  believes  it  is 
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necessary  in  furtherence  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Where  the  a^iHated  member  sells  die 
programs  of  other  sponsors  in  addition 
to  those  of  its  afflhated  sponsor,  the 
NASD  does  not  beUeve  that  the 
proposed  rule  change  provides  such 
integrated  sponsors  a  competitive 
advantage  with  respect  to  other 
integrated  and  independent  sponsors 
that  are  seeking  to  sell  their  programs 
through  the  same  affiUated  member.  The 
situation  referenced  by  several 
commentators  to  Notice  to  Members  B5- 
17  is  that  where  the  integrated  sponsor 
is  affiliated  with  a  "wire  house"  that 
sells  its  properietary  direct  participation 
program  to  its  customers.  Such  affiUated 
wire  house  member  would  also  ol7er  the 
direct  participation  program  products  of 
other  sponsors. 

The  NASD  believes  that  the  proposed 
rule  change  will  not  place  independent 
sponsors  at  a  competitive  disadvemtage 
that  they  do  not  currenUy  experience  as 
a  result  of  their  independent  status.  The 
NASD  believes  that  where  an  affiliated 
member  sells  a  proprietary  product 
such  member  is  naturally  in  a  position, 
through  its  cash  compeiisation  structure 
and  employer-employee  relationship,  to 
encourage  the  sales  of  its  proprietary 
product.  To  expect  otherwise  is 
unrealistic.  In  addition,  it  is  general 
industry  practice  among  large  general 
securities  firms  to  provide  non-cash 
compensation  based  on  total  sales  of  all 
securities  products  sold  through  the 
member  rather  than  having 
compensation  directly  related  to  one 
type  of  security  or  product. 

The  NASD  points  out  that  a  number  of 
commentators  suggested  that  the 
proposal  will  correct  a  current 
competitive  advantage  provided  large 
integrated  and  independent  sponsors  as 
a  result  of  the  NASD's  current  rules 
permitting  the  use  of  non-cash  sales 
incentives  by  DPP  sponsors.  Such 
commentators  state  that  non-cash  sales 
incentives  are  expensive  and  can  only 
be  afforded  by  large  DPP  sponsors.  TTiey 
indicate  that  the  proposed  rule  change 
will  permit  small  sponsors  to  compete 
on  a  more  equitable  basis  with  large 
sponsors  for  the  interest  of  member 
firms  and  their  associated  persons,  %■ 
programs  will  be  compared  on  the  basis 
of  their  merits,  not  the  sales  incentives 
being  offered  to  associated  persons. 

Inter-Broker/Dealer  Competition: 
Commentators  to  Notice  to  Members  85- 
17  also  suggested  that  affiliated 
members  will  have  a  competitive 
advantage  over  independent  members 
as  a  result  of  the  NASD  proposal.  Two 
commentators  stated  that ".  .  .  only 
large  broker/dealers  with  an  affiUated 
sponsor  of  direct  participation  programs 


would  be  permitted  to  conduct  incentive 
educational  conferences." 

First,  the  foregoing  commentators  may 
misunderstand  the  NASD  proposal  as 
the  proposed  rule  change  continues  to 
permit  aU  members,  regardless  of  size  or 
affiUation,  to  provide  non-cash 
compensation  to  their  associated 
persons  and  to  conduct  "educational 
conferences"  for  their  associated 
persons  to  the  extent  that  they  wish  to 
do  so. 

Second,  the  NASD  is  uncertain  of  the 
nature  of  the  competitive  advantage 
afforded  affiUated  members  that  is  being 
suggested  by  commentators  to  the 
proposed  rule  change.  The  NASD 
proposal  permits  affiUated  members  to 
provide  items  of  non-cash  compensation 
to  their  associated  persons,  but  does  not 
permit  the  member's  affiUated  sponsor 
to  provide  non-cash  sales  incentives  to 
any  member  and/or  their  associated 
persons.  With  respect  to  competition  for 
employees,  the  NASD  does  not  beUeve 
that  affiUated  members  wiU  have  a 
competitive  advantage  in  attracting 
employees  in  comparison  to 
independent  members,  since 
independent  members  are  also 
permitted  to  provide  non-cash 
compensation  items  to  associated 
persons  as  part  of  their  compensation 
structure. 

Third,  the  NASD  does  not  agree,  as 
argued  by  one  commentator  that  as  a 
result  of  the  proposed  rule  change  large 
members  will  "pressure  .  .  .  sponsors 
into  paying  for  all  or  portions  of  Ln- 
house  incentives,  particularly  travel 
incentives  for  the  members'  own 
purposes."  It  was  the  intention  of  the 
NASD  in  adopting  the  particular 
language  contained  in  subsection  5(e]  of 
Appendix  F  to  prohibit  any  such 
circumvention  of  the  rule.  The  language 
of  the  rule  amendment  prohibits  a 
sponsor  from  directiy  or  indirectly 
offering  or  providing  non-cash 
compensation  to  members  and  their 
associated  persons  and  prohibits  both 
members  and  their  associated  persons 
from  accepting  such  non-cash 
compensation. 

For  the  foregoing  reasons,  the 
Association  beUeves  that  the  proposed 
rule  change  presents  no  impact  on 
competition  that  is  not  in  furtherance  of 
the  purposes  of  the  Secimties  Exchange 
Act  of  1934,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

In  response  to  NASD  Notice  to 
Members  85-17  (March  15, 1985),  fifty- 
eight  (70%)  of  the  commentators, 
representing  large  and  small  member 


firms  and  sponsors,  were  in  agreement 
with  the  proposed  amendment.  Twenty- 
six  (30%)  of  tiie  commentators,  also 
representing  both  large  and  small 
members  and  sponsors,  were  opposed  to 
the  proposed  amendment. 

Many  of  the  NASD  member 
commentators  in  favor  of  the  proposed 
change  expressed  concern  over  the 
adverse  effects  non-cash  sales 
incentives  have  had  on  the  supervision 
of  their  sales  forces.  Several  sponsor 
commentators  also  expressed  the 
opinion  that  from  a  competitive 
standpoint,  the  proposed  amendment 
would  be  beneficial  in  that  it  would  put 
all  DPP  sponsors  on  an  equal  footing 
with  regard  to  the  type  of  incentive 
offered,  thereby  resulting  in  competition 
among  sponsors  based  upon  the  ments 
of  their  programs  instead  of  their 
programs'  sales  incentives.  Another 
reason  advanced  in  support  of  the 
proposed  amendment  were  the  totally 
inappropriate  nature  of  non-cash  sales 
incentives  in  connection  with  the  sale  t  f 
financial  products. 

The  major  argument  advanced  b> 
those  commentators  opposed  to  the 
amendment  was  that  non-cash  sales 
incentives  are  necessary  in  order  to 
support  marketing  efforts  and  to 
motivate  sales  personnel  It  was  argued 
by  commentators  that  any  concerns  over 
investor  suitability  are  alleviated  by  the 
fact  that  it  is  the  investor  who  makes  the 
ultimate  investment  decision,  regardless 
of  the  recommendation  of  the 
salesperson.  The  Association  believes 
cash  sales  incentives  provide  sufficient 
support  for  marketing  efforts  and 
motivation  of  sales  personnel  without 
the  drawbacks  inherent  in  non-cash 
sales  incentives  such  as  luxury 
merchandise  and  exotic  trips. 

Many  of  the  commentators  also 
opposed  the  proposed  rule  change  on 
the  basis  that  the  current  provisions  of 
Appendix  F,  which  require  all  sales 
incentives  to  be  paid  in  cash  directly  to 
the  qualifying  member  firm,  provide  an 
adequate  basis  for  NASD  members  to 
supervise  their  sales  personnel  In  l>iis 
connection,  the  Association  has  found 
that  many  sponsors  appeal  directly  to 
the  registered  representatives. 
Commentators  in  favor  of  the  proposed 
amendment  stated  that  such  direct 
solicitation  of  registered  representatives 
makes  it  extremely  difficult  for  members 
to  adequately  supervise  the 
participation  of  their  registered 
representatives  in  programs  offenng 
non-cash  sales  incentives 

Further,  several  commentators  stated 
that  non-cash  sales  incentives  in  the 
form  of  trips  serve  an  educational 
purpose  that  is  beneficial  to  investors. 
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The  Aaaocntion  beHcvea  that 
"e^BcatiGnjii"  trips  for  member  firms 
should  cxxur  prior  to  an  offering  for  the 
purpose  of  coixlnctiag  due  dili^snce. 
with  tbe  raeraber's  reimbursement  of  its 
costs  related  to  sodi  tripe  bmited  by 
Appendix  F  to  0.5%  of  offering  proceeds. 

Finally,  commentators  both  in  favor 
and  against  the  proposal  recommended 
that  the  propoaad  amencknent  should  be 
mabe  applicable  to  the  distribation  of 
other  financial  products  such  as  natnal 
funds  or  iasnrance  products.  The  Board 
of  Govemws  referred  to  issae  of 
whether  non-cash  sales  incentives 
should  be  praliibited  in  other  product 
areas  to  the  Variable  Contracts. 
Investawnt  Coaopanies  and  Corporate 
Fiaamnng  Committees  of  the 
Association. 

m.  Date  of  Effectiveness  of  E*ropoeed 
Rule  change  and  Tfaning  for  Commission 
Action 

Within  35  days  of  the  date  of 
pablication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (uj 
as  to  which  the  self-regulatory 
orgaoizatian  consents,  the  Coinmission 
wilL 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
shoold  be  disapproved. 

rV.  SoDckation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  filing.  The 
Commission  mvites  comment  on  all 
issues  presented  by  the  filing.  In 
partiealar,  the  Commission  would 
appteciate  comments  on  the  foHo*ving 
issues: 

First,  the  proposed  rule  change  only 
limcts  the  amount  of  non-cash 
compensation  that  a  sponsor  may  give 
to  any  member  or,  through  the  member, 
to  the  associated  persons  of  any 
member.  It  does  not  limit  the  amount  of 
cash  that  sponsors  may  give.  Is  there  a 
need  to  limit  the  amount  of  cash 
compensation  a  sponsor  may  pay  to  a 
member  or  its  associated  person?  If  not, 
why  is  cash  compensation  different  from 
non-cash  compensation? 

Second,  to  response  to  the  NASD's 
proposal,  a  number  of  commentators 
stated  that  the  prohibition  on  non-cash 
conpensation  should  not  be  limited  to 
the  saia  of  OFFs.  They  suggested  that 
non-cash  compensation  also  was 
inappropriate  in  connection  with  the 


sale  of  mutual  fimds  and  insmraiKe 
products.  As  previously  noted,  the 
NASD  has  preliminarily  determined  that 
non-cash  compensation  is  not 
appropriate  in  connection  with  the  sale 
of  corporate  and  real  estate  investment 
trust  offerings,  but  may  well  be 
appropriate  in  connection  with  the  sale 
of  mutual  funds  and  insurance  products. 
Is  there  a  need  to  hmit  the  use  of  non- 
cash compensation  in  connection  with 
the  sale  of  mutual  funds  and  insurance 
products,  or  are  the  problems 
experienced  in  the  DDP  market  and  the 
corporate  and  real  estate  investment 
trust  market  not  present  in  the  mutual 
fund  and  insnrance  market? 

Third,  the  rule  fiHng  does  not  limit  the 
use  of  non-cash  compensation  by 
mem  tiers  in  dealing  with  their  own 
associated  persona.  In  other  words,  a 
member  that  serves  as  the  sponsor  for  a 
DDP  may  provide  its  own  associated 
persons  with  whatever  sales  incentives 
the  member  feels  are  appropriate.  A 
number  of  commentators  argue  that 
member  firms  that  serve  as  program 
sponsors  will  have  a  competitive 
advantage  over  sponsors  that  offer  their 
DPPs  through  unaffiliated  broker- 
dealers.  The  NASD  states  that  the 
putative  competitive  advantage  is  only 
with  respect  to  integrated  sponsors 
whose  affiliated  meniber  is  a  major  wire 
house,  and  that  if  there  is  such  a 
competitive  advantage,  it  is  Inherent  In 
the  structure  of  the  industry.  Does  this 
proposed  rule  change  give  member  firms 
who  serve  as  program  sponsors  an 
inappropriate  competitive  advantage 
over  independent  sponsors? 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
comniunicahons  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  522  will  be  available  for 
inspection  and  copying  m  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  aove- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  10, 1966, 

For  the  Commission,  by  the  Dtvi«ton  of 
Market  Regnlationa.  pursuant  to  (lel«ga(«d 
authorrty,  17  CFR  2O0.3O-3(a)(l21. 


Datad:  Aufnst  13. 1986. 
Jonaihaa  C.  Kate, 

Sffcretory. 

[FR  Doc.  88-1872*  Filed  8-19-88;  8:45  am] 

SILUNQ  COOE  iOie-fft-M 

[Ralaaso  Na  iC-152S3;  Fla  No.  •ia-«456] 

Application  and  OpportunRy  for 
Haaring:  Jotm  i.  Ryim 

August  14. 1986. 
I 

Notice  is  hereby  given  that  John }. 
Flynn,  referred  to  herein  at  Applicant, 
has  filed  an  applicaQon  pursuant  to 
section  9(c]  of  the  Investment  Company 
Act  of  1940. 15  U.S.C.  80a-l  et.  seq..  as 
amended  (the  "Act"),  for  an  order 
granting  him  an  exemption  from  the 
provisions  of  sactioa  B(a)  of  the  Act 

AD  Interested  persons  may  review  the 
application  on  file  with  the  Coamission 
for  a  statement  o£  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below. 

In  January  1982.  the  Commission 
commenced  a  civil  injunctive  actton 
entitled  Securities  and  Exchange 
Commission  v.  Edward  J.  Falvey  et  al. 
(Civil  Action  Na  a2^0197-S)  in  the 
United  States  District  Court  for  the 
District  of  Massachusetts.  The 
Commission's  Complaint  alleged,  inter 
aiixi,  that  Flynn  aided  and  abetted 
violations  of  section  31(a),  34(a)  and 
34(b)  of  the  Investment  Company  Act  of 
1940  (the  "Act")  and  Rule  31a-l 
promulgated  thareonder.  In  April  1986, 
the  Commisaion  and  Flynn  entered  into 
a  stipulatiaB  and  consent  whereby  it 
was  agreed  that  a  Final  Judgment  of 
Permanent  Injunction  would  enter 
against  Flynn  without  that  argument,  or 
adjudication  of  any  issue  of  lac\  or  law 
and  without  Flynn  admitting  or  denying 
any  allegations  in  the  Complaint.  On 
April  30, 1986,  the  Court  entered  the 
agreed  Final  Judgment  of  Permanent 
Injunction  which  enjoined  Flynn  from 
knowingly  aiding  and  abetting  any 
registered  investment  company  and 
failing  to  maintain,  preserve,  and  keep 
current  such  accounts,  books,  and  other 
dociipents  as  constitute  the  record 
forming  the  bans  for  financial 
statements  required  to  be  filed  by  a 
registered  investment  company  pursuant 
to  secttosi  30  of  the  Act  hi  violation  of 
section  31(a)  of  the  Act;  from  loEiowingly 
aiding  and  abetting  the  wiUbil  alteration 
of  any  account  book,  ce  other 
docament  the  preservatton  of  which  is 
reqaired  by  section  31(a)  of  tha  Act  in 
violatton  of  section  34  of  the  Act;  and 
knowingly  aiding  and  ah*ttfaig  the 
maicing  of  any  untnw  statement  of  a 


UM  I 
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material  £act  or  Mfaohting  to  state  any 
fact  necessary  ia  order  to  prevent  the 
statement  nide.  in  tight  of  the 
circuBstaaces  under  wMch  it  was  made, 
from  beiag  materially  nisleading  ia  aoy 
account,  record,  or  other  doounent 
required  to  be  kept  pursKant  to  section 
31(a)  of  the  Act.  in  violation  of  section 
34(b)  of  the  Act.  Section  9(a]  of  the  Act 
insofar  as  it  is  pertinent  here, 
disqualifies  any  person,  or  any  company 
with  which  such  person  is  afHiated, 
from  serving  or  adiag  in  the  capacity  of 
empleyee,  oSicer,  director,  member  of 
an  advisory  board,  investmeat  adviser, 
or  depositor  of  any  re^stered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amouat 
certificate  conpany,  if  such  person  is  by 
reekson  of  any  misconduct  enjoined  by 
order,  judgment  or  decree  by  any  court 
of  competent  jurisdiction  from  eng^i^ng 
in  or  continuing  emy  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  any  security. 

Section  9(c]  of  the  Act  provides  that 
upon  application  the  Commission  shall 
by  order  grant  an  exemption  from  die 
provisions  of  section  9(a}  of  the  Act 
either  unconditionally  or  on  an 
appropriate,  temporary  or  cooditioiial 
basis,  if  it  is  estid>Hsfaed  diat  the 
probitions  of  section  9(a),  as  applied  to 
the  Applicant  are  unduly  or 
disproportionately  severe  or  that  the 
condact  of  the  Applicant  has  been  such 
as  not  to  make  it  against  the  pubic 
interest  or  protection  as  not  to  make  it 
against  the  public  interest  or  protection 
of  iDvestars  to  pant  sudi  application. 

Applicant  has  submitted  an 
apphcation  pursuant  to  section  9(c]  of 
the  Act  stating,  inter  alia,  thab 

L  The  prohibitions  of  section  9(a)  of 
the  Act  would  deprive  Flynn  of  the 
opportunity  to  serve  as  an  employee, 
officer,  or  director  of  any  investment 
company  or  inrestment  adviser.  Much  of 
Flynn's  working  ble  has  been  spent  in 
such  capacity  and.  as  a  result,  the 
prohibitions  of  section  9(a)  severely 
restrict  his  employment  opportanities. 

2.  Other  than  in  the  Complaint  noted 
hereinbefore,  Flym  has  never  been  the 
subject  of  any  federal  or  stale 
proceeding  erdier  judicial  or 
administrative,  involving  allegations  of 
violations  of  federal  or  state  securities 
laws. 

3.  Prior  to  the  entry  of  the  Final 
judgmeat  in  the  S.E.C.  action.  Flynn  had 
never  been  subject  to  the  disabilitiss 
imposed  by  section  0(a]  of  the  Act 

4.  The  entry  of  the  Fuial  judgment  did 
not  constitute  an  adjudication  of  any  of 
the  allegations  contained  in  the 
Commission's  Complaint  aad  was 


entered  into  with  the  consent  of  Flynn, 
who  neither  admitted  or  denied  the 
allegationa  of  the  Complaint 

5.  The  vioL&tiom  alleged  were  solely 
of  Roord-keeping  ptovisioiis  at  the  Act 
and  the  records  in  question  were  not 
maintamed  by  Flynn. 

6.  fk)  imrestor  suffered  any  loss  due  to 
the  condnct  aBeged  in  the  Complaint. 

7.  Flyna  did  not  proflt  or  otherwise 
benefit  from  the  alleged  misconduct. 

In  addition,  Applicant  has  undertakea 
until  jane  3a  1969  that  if  he 
contemplates  becoming  an  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust  or  registered  face- 
amount  certificate  company,  he  wiD 
notify  that  employer  of  the  Pinal 
Judgment  prior  to  commencing 
emplojrment  with  such  empkyer. 

II 

Notice  is  further  given  that  any 
interested  person  msy,  not  later  than 
September  17, 1986,  at  5:30  pm.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  reqiwst  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communicatioa  shall 
be  addressed  to  Secretary,  Secarities 
and  Exchange  Conumssion.  450  Fifth 
Street  NW.,  Washingtoa.  DC  20648.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  apon  Steven  W. 
Hansen,  Esq.,  Bingham,  Dana  k  Gould, 
100  Federal  Street  Bostoa 
Massachnsetta  02110.  Proof  ai  such 
service  (by  affidavit  or  in  the  case  of 
attomey-at-law,  by  certificate]  shall  be 
filed  contemporaneously  with  request. 
At  any  time  after  said  date,  as  provided 
by  the  ruies  and  regulations 
promulgated  imder  the  Investment 
Company  Act  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  the  application, 
unless  the  Comarission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whedier  a  hearing  is  ordered  will 
receive  notices  and  orders  issued  in  this 
matter,  including  the  dates  of  the 
hearing  (if  ordered),  and  any 
postponements  thereof. 


By  the  Cowmisiitm. 
lohnatkaii  G.  Kals. 
Secretary. 

(FR  Doc  ■8-lBMl  Piled  B^\9-».  fc«  am) 
aiujNa  coat  wi»-*t-a 

[  Ret  Na  IC-iaaaa;  Rla  Nbl  (ei^-MaS)) 

Royal  Inauranoa  pXc,  Foreign 
Insurance  Cawpany  ApyMcalion 

August  13, 198a. 

Notice  Is  Hereby  Given  tibtat  Royal 
Insurance  pXc-,  c/o  james  W.  Liiiie.  )r, 
Esq.,  Bryaa  Cave.  McHieeiers  & 
McRoberts,  350  Park  Aveafee.  New  Yorii.. 
New  York  10022  ("Applicant ").  a  public 
limited  com|)any  organized  under  the 
laws  of  the  United  Kingdom  ("UJC"  j. 
filed  an  application  on  )nly  2. 1986.  and 
amendments  thereto  oa  July  17  and  2&, 
1986k  for  an  order  of  the  Conunission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1960 
("Act")  exeraptiflf  Appficant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  fur 
the  text  of  the  applicable  provisions. 

Applicant  stales  that  it  writes  almost 
all  classes  of  insurance  and  is  one  of  the 
largest  intematianal  insurance 
companies  in  the  world;  that  in  1995  it 
wrote  non-life  premiums  of 
$4,168,250,900,  of  which  its  subsidiaries 
in  the  United  States  ("U.S."]  accounted 
for  $1,905,000,000  or  about  45%.  For  the 
year  ended  December  31, 1985,  the 
Applicant  reported  net  property- 
casualty  income,  before  extraordinary 
items,  of  $43,350,00a  total  essetf  of 
$13,578,750,000  including  hfe  assets  of 
$4,681,800,000.  Applicant  further  states 
that  Its  capital  and  reserves  amount  to 
$2,856,750,000. 

According  to  the  application,  under 
The  Insurance  Companies  Act  19ft2  and 
The  Insurance  Companies  Reguklionit 
which  extensively  regulates  the  iile 
insurance  business  of  the  IJ  JC_ 
Applicant  and  its  UX  iniurance 
subaidiariei  are  superviscid  in  ihe  UK, 
by  the  Department  of  Trade  and 
Industry  ("Department").  AppiM:*int 
represents  that  the  Departmant  bai>  wiar 
supervisory  and  investtgabve  powers, 
including  the  requiring  of  margins  oJ 
solvency  and  annual  statemenu  whun 
are  similarly  detailed  and 
comprehensive  as  tho»«  unpostd  by  irie 
applicable  State  insurance  authonlitis  ia 
the  US.  The  Department  also  has  the 
authority'  to  impose  limits  on  premium 
income  an  insurance  cafnp»iiy  vvni*:6.  fis 
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well  as  the  categories  of  investments 
which  an  insurance  company  may  make. 
Apphcant  further  asserts  that  its  U.S. 
insurance  subsidiaries  are  regulated  by 
various  State  regulatory  agencies  in  the 
U.S. 

According  to  the  application, 
Applicant  proposes  to  issue  and  sell  in 
the  U.S.  unsecured,  prime  quality 
commercial  paper  notes  ("Notes")  in 
bearer  form  and  denominated  in  U.S. 
dollars.  Applicant  states  that  the  Notes 
will  be  used  to  provide  for  short  term 
cash  needs  from  time  to  time  and  as  an 
alternative  source  of  supply  of  U.S, 
dollars  which  wiU  supplement  U.S. 
dollars  currently  obtained  by  Applicant 
from  the  Eurodollar  market.  Applicant 
states  that  no  Note  will  be  in  a 
denomination  smaller  than  $100,000  and 
that  the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  offered  and 
sold  by  a  commercial  paper  dealer  to 
institutional  investors  and  other  entities 
and  individuals  who  normally  purchase 
commercial  paper  notes.  It  is  further 
asserted  that  Applicant  does  not  intend 
to  sell  the  Notes  in  the  U.S.  in  excess  of 
an  aggregate  of  $250  million  at  any  one 
time  outstanding. 

Applicant  has  been  advised  by  its 
U.S.  counsel  that  the  Notes  will  qualify 
for  the  exemption  from  registration 
under  section  3(a)(3)  of  the  Securities 
Act  of  1933,  as  amended  ("Securities 
Act").  Applicant  states  that  it  does  not 
request  Commission  review  or  approval 
of  such  U.S.  counsel's  opinion  regarding 
the  availability  of  an  exemption  under 
section  3(a)(3)  of  the  Securities  Act.  It  is 
further  asserted  that  Applicant  is  not 
subject  to  the  reporting  requirements  of 
the  Seciuities  Exchange  Act  of  1934,  as 
amended,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicant  represents  that  it  may.  from 
time  to  time,  offer  other  debt  securities 
for  sale  in  the  U.S..  but  that  this 
application  is  not  intended  to  cover  its 
issuance  of  equity  securities  in  the  U.S. 
at  any  future  time.  Applicant  undertakes 
that  any  future  offerings  of  debt 
securities  in  the  U.S.  will  be  done  on  the 
basis  of  transactions  exempt  from  the 
provisions  of  the  Securities  Act.  by 
virtue  of  section  3(a)(3)  or  section  4(2) 
therof.  Applicant  further  undertakes 
with  regard  to  debt  securities  that  are 
not  issued  in  the  U.S.  or  sold  to  U.S. 
nationals  or  residents  and  are  not  so 
exempt  from  the  Securities  Act.  that  it 
will  adopt  agreements  or  procedures 
reasonably  designed  to  prevent  such 
foreign  debt  securities  from  coming  into 
the  hands  of  a  U.S.  national  or  resident 
(except  to  foreign  branches  of  U.S. 
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banks  which  take  for  their  own  account 
and  without  a  view  to  distribution). 

Applicant  also  represents  that  the 
presently  proposed  issue  of  Notes  and 
any  future  issues  of  debt  securities  will 
be  conditioned  on  the  receipt,  prior  to 
issuance,  of  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  that  AppHcant's 
U.S.  counsel  will  certify  that  such  a 
rating  has  been  received.  As  liabilities 
of  the  Applicant,  the  Notes  and  any 
future  offerings  of  debt  securities  will 
rank  pari  passu  among  themselves  and 
equally  with  all  other  unsecured 
indebtedness  of  Applicant  and  will  rank 
superior  to  equity  securities  of 
Applicant.  It  is  fiirther  stated  that 
Applicant  will  appoint  a  bank  in  the 
U.S.  as  its  authorized  agent  to  issue  the 
.Notes  from  time  to  time. 

Applicant  undertakes  to  ensure  that 
the  dealer  in  the  Notes,  or  of  any  future 
debt  securities  offered  by  Applicant, 
will  receive,  prior  to  offering  of  the 
.Notes,  a  memorandum  ("Offering 
.Memorandum")  briefly  describing 
.Applicant's  business  and  containing  the 
most  recent  publicly  available  fiscal 
year  end  balance  sheet  and  income 
statement  for  Applicant,  audited  in  the 
manner  customarily  used  for  Applicant 
by  its  auditors.  Applicant  states  that  the 
Offering  Memorandum  will  describe 
material  differences,  if  any.  to  investors 
between  the  accounting  principles 
applied  in  the  preparation  of  its 
financial  statements  and  "generally 
accepted  accounting  principles" 
employed  by  similar  insurance 
companies  in  the  U.S,  Applicant  states 
that  Its  Offering  Memoranda  and 
financial  statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  U.S.  insurance  companies  or 
similar  financial  institutions  in  offering 
commercial  paper  in  the  U.S.  and  will  be 
updated  promptly  to  reflect  material 
changes  in  the  financial  condition  of 
Applicant. 

Applicant  also  undertakes  to  appoint 
some  U.S.  person  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  any  Note  or  any  other  future 
offering  of  debt  securities  and  instituted 
by  the  holder  of  a  Note  or  such  other 
debt  security  in  any  State  or  Federal 
court.  It  is  asserted  that  Apphcant  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  It  is  further  asserted  that 
such  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  or 


other  debt  sectirities  have  been  paid. 
Apphcant  further  agrees  to  be  subject  to 
suit  in  any  other  court  in  the  U.S.  which 
would  have  jurisdiction  because  of  the 
manner  of  the  offering  of  the  Notes  or 
other  debt  securities  or  otherwise. 
Finally,  Applicant  consents  to  having 
the  order  granting  the  rehef  requested 
under  section  6(c)  of  the  Act  expressly 
conditioned  on  the  above-stated 
undertakings. 

Notice  Is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  5, 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  with  the  request.  After 
said  date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investigation  Management,  pursuant  to 
delegated  authority, 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  88-18720  Filed  8-19-88;  8:45  am) 
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[Releas*  No.  IC-152S1;  FUa  No.  812-6438] 

Smith  Barney  Mortgage  Capital  Corp^ 
Application  Pursuant  to  Section  6(c) 
for  Exemption  From  All  Provialona  of 
tt>eAct 

August  13, 1986. 

Notice  Is  Hereby  Given  that  Smith 
Barney  Mortgage  Capital  Corp. 
( "Applicant")  5300  InterFlrst  Two 
Building,  Dallas,  Texas  75270,  filed  an 
application  on  July  22, 1988,  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  issue 
and  sell  mortgage-backed  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  text  of  its 
relevant  provisions. 

According  to  the  application. 
Applicant,  a  Delaware  corporation,  is  a 
wholly-owned  limited  purpose 
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subridiaiy  of  Soilk  Barney  lac 
ApplioDt  was  iMmcd  for  the  parpoae  of 
engaging  in  aaaet-backed  financing, 
including  acquiring,  owning,  kokting  and 
pledging  mortgages  and  0H)rtga^- 
backed  securities  ("Mortgage 
Collateral"),  issuing  and  selling,  or 
establishing  owner  tnwts  to  issue  and 
sell  series  of  bonds  ("Bonds")  secured 
by  Mortgage  Certificates  (defined 
below]  and  engaging  in  activities 
incidental  thereto.  Applicant  requests  an 
order  of  exemption  only  with  respect  to 
the  issuance  and  sale  of  Bonds  by  the 
Api^cant  and  that  any  other  business 
activity  of  Applicant  permitted  by  its 
certificate  of  incorporation  (inchiding 
the  establishment  of  owner  trusts)  wriS 
be  subject  to  fiiture  applicatian. 

Applicant  states  that  each  series  of 
Bonds  issued  by  Applicant  will  be 
separately  secured  by  collateral 
consisting  primarily  of  mortgage  pass- 
through  certificates  ("GNMA 
Certificates")  which  are  folly  guaranteed 
as  to  principal  and  interest  by  ttie 
Government  National  Mortgage 
Association.  Mortgage  Participation 
Certificates  ("FHLMC  Certificates") 
issued  and  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation  and/ 
or  Guaranteed  Mortgage  Pase-Tfaroo^ 
Certificates  ('TNMA  Certificates") 
issued  and  guaranteed  by  the  Federal 
National  Mortgage  Association  (GNMA 
Certificates.  FHLMC  Certificates  and/or 
FNMA  Certificates  collectively. 
"Mortgage  Certificates").  Mortgage 
Certificates  pledged  to  secure  a  series  of 
Bonds  may  or  may  not  represent  the 
entire  beneficial  interest  in  the  mortgage 
pools  related  to  such  Mortgage 
Certificates.  AppUcant  states  that  it 
anticipates  the  Mortgage  Certificates 
securing  each  series  of  Bonds  will  be 
acquired  by  Applicant  nsiiig  the  net 
proceeds  of  the  sale  of  such  Brads. 

According  to  the  application,  each 
series  of  Btrnds  will  be  issued  by 
Applicant  pursuant  to  an  indenture 
lielwwu  an  independent  trusteee 
(Trustee")  and  AppUcant  as 
supplemented  by  one  or  more 
supplemental  indentures  for  such  series 
("Indenture").  Until  such  Bonds  are  paid, 
the  Mortgage  Certificates  piedged  to 
secure  a  series  of  Bonds  will  not  be 
released  from  the  lien  of  the  Indenture 
except  in  certain,  limited  circumstances. 
Applicant  contemplates  that  the  Bonds 
will  be  sold  piu^uant  to  a  prospectus  or 
private  placement  memorandum 
containing  all  material  disclosures 
required  by  the  terms  of  die  Securities 
Act  of  1933  ("Securities  Acr).  The 
Indenture  for  each  public  offering  will 


be  ^ahfiad  under  the  Trust  indentsre 
Act  of  1939. 

Applicant  stales  that  each  Bond 
offering  will  meet  the  following  six 
conditions  and  Applicant  consents  to 
such  conditions  with  respect  to  the 
issuance  of  an  order  by  the  ConuBission: 

(1)  Eat±  series  of  Bonds  will  be 
registered  nader  the  Securities  Act 
unleas  ofiersd  in  a  transaction  exempt 
from  legistratian  pwsaant  to  section  4(2) 
of  the  Sccaritiet  Act 

(2)  Tlw  Bands  will  be  "mortgage 
related  secvities"  within  the  meaning  of 
section  a(a)(41)  of  tbe  Seosities 
Exchange  Act  of  1994.  fat  addition,  the 
Mortgage  CoUaletal  ondeilying  the 
Bonds  wiB  be  limited  to  GNXIA 
Certificates.  FNMA  Certificates  and 
FHLMC  Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates 
initially  pledged  as  security  for  a  series 
of  Bonds,  the  substitute  Mortgage 
Certificates  must  (i)  Be  of  equal  or 
better  quality  than  the  Mortgage 
Certificates  replaced;  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
Mortga^  Certificates  replaced;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Certificates 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  (2).  (4)  and  (6).  In 
addition,  new  Mortgage  Certificates  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  foce  amount  of  the 
Mortgage  Certificates  initially  pledged 
to  the  Trustee  as  security  for  a  series  of 
Bonds.  In  no  event  may  any  new 
Mortgage  Certificates  be  sobstituted  for 
any  substitute  Mortgage  Certificates. 

(4)  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
series  of  Bonds  (collectively,  the  "Bond 
Collateral")  will  be  held  by  the  Trustee 
or  on  behalf  of  the  Trustee  by  an 
independent  custodian.  The  custodian 
may  not  be  an  "affiliate"  (as  the  term 
"affiliate"  is  defined  in  Securities  Act 
Rule  40&,  17  CFR  230.405}  of  the 
Applicant.  The  Trustee  will  be  provided 
with  a  first  priority  perfected  security  or 
lien  interest  in  and  to  all  Bond 
CoUateraL 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  organization 
that  is  not  affiUated  with  the  Applicant. 
The  Bonds  will  not  be  considensd 
redeemUe  securities  within  the  meaning 
Off  section  (2)(a)(32)  of  the  Act. 

(6)  No  less  often  than  annually,  an 
indi^endent  pubUc  accountent  will 
audit  the  books  and  records  of  the 
Applicant  and,  in  addition,  will  report 


on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  continue  to  be  adequate  U> 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  term&. 
Upon  completion,  copies  of  the  auditor's 
reportsis)  will  be  provided  to  the 
Trustee. 

According  to  the  application,  except 
when  exerasEog  remedies  folknving  a 
default  oo  the  Bonds  and  under  the 
other  limited  circumstanoes  specified  ui 
Indenture,  the  Trustee  will  not  release 
from  the  lien  of  the  Indenture  any 
Mortgage  Certificates  coUateraliziAg 
Applicant's  Bonds.  Pursuant  to  the 
Indenture,  the  jjrocecds  of  the  Mortgage 
Certificates  held  by  the  Trustee  pending 
distribution  to  Bondholders  may  only  be 
invested  in  United  States  obligations 
and  cash  equivalents,  guaranteed 
investment  contracts  and  other 
investments  meeting  the  reqairemcnts  of 
the  investmeat  rating  agency  or  agenciea 
rating  the  Bonds  of  such  series 
(collectiTely.  "Ekgibk  hivestments  1. 
Each  series  of  Bonds  will  receive  the 
highest  rating  from  one  or  more 
nationally  recognized  investment  raimg 
agencies,  none  at  which  will  be 
affiliated  with  the  Applicant  or  the 
Trustee.  Applicant  states  that  at  the 
time  the  Bonds  are  issued  the  cash  flow 
from  the  Mortgage  Certificates  and  othf  r 
collateral  securing  a  series  of  Boads  plus 
the  reinvestment  rate  specified  m  the 
Indenture  will  be  sufficient  to  pay  the 
principal  of  and  interest  on  the  Bunds 
when  due  to  Bondholders. 

According  to  Applicant  certain  series 
of  Bonds  may  provide  for  mandatorj' 
redemtions  to  the  extent  that  principal 
payments  on  the  Mortgage  Certificates 
cannot  be  invested  at  a  rate  that  v»'iH 
provide  sufficient  income  to  pay  interest 
on  the  Bonds.  Other  series  of  Bonds  may 
provide  for  optional  redemtions  by  the 
holders  of  such  Bonds  to  the  extent 
payments  on  the  underlying  MortgaRe 
Certificates  and  related  reserve  funds 
are  available  to  pay  the  pnncipal  of.  and 
interest  on.  the  Bonds  so  redeemed 
Except  in  limited  circumstances  ansinj; 
upon  an  event  of  default  of  the  Bonds 
under  the  Indenture.  Bondholders 
cannot  liquidate  Mortgage  Certifuateb 
in  order  to  redeem  the  Bonds  pnor  to 
maturity. 

Applicant  submits  that  requested 
exemption  is  in  the  public  interest 
because  it  enhances  Applicant's  abinu 
to  purchase  Mortgage  Certificates  and 
will  expand  the  sources  of  funds 
available  to  finance  the  purchase  nr.d 
retention  of  Mortgage  Certificates  and. 
therebv,  the  sources  of  funds  available 
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to  finance  housing.  Applicant  also 
submits  that  the  requested  exemption  is 
both  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  states  that  among  the 
protections  provided  to  purchasers  of 
the  Bonds  is  that  neither  the  Trustee  nor 
the  Applicant  will  be  able  to  impair  the 
security  of  the  Mortgage  Collateral.  The 
terms  of  the  Bonds,  including  maturity, 
rate  of  interest.  Indenture  provisions, 
and  apphcation  of  collateral  to 
payments  on  the  Bonds  cannot  be 
changed  without  Bondholder  approval. 

Applicant  states  that  its  activities  are 
not  those  that  the  Act  was  intended  to 
regulate.  Applicant's  principal  asset. 
Mortgage  Certificates,  will  be  held  in 
trust  until  the  Bonds  are  paid  in  full  or 
no  longer  required  to  fully  collateralize 
the  Bonds  they  secure.  Applicant  will 
not  exercise  investment  discretion  with 
respect  to  the  Mortgage  Certificates.  The 
Trustee  will  invest  the  cash  proceeds  of 
the  Mortgage  Certificates  only  in 
Eligible  Investments,  all  of  which  meet 
the  criteria  of  the  investment  rating 
agency  or  agencies  rating  the  Bonds 
specified  in  the  Indenture,  and  only  for 
the  limited  period  of  time  between 
receipt  of  such  proceeds  and  payment  to 
Bondholders.  Applicant  states  that. 
under  these  circumstances,  a 
Bondholder's  risk  and  return  will  in  no 
material  respect  depend  upon  the  ability 
of  Apphcant  to  successfully  invest  and 
reinvest  Bond  proceeds. 

Notice  is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  5. 1986,  at  5:30  p.m.,  do 
80  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
heanng  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  uF 
Investment  Management,  pursuant  to 
delegated  aulhonty 
(onatliaa  G.  Katz. 
Secretary. 
(FR  Doc.  88-18723  Filed  8-19-86;  8:45  am] 

WLUNC  COOe  M10-01-41 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Otsastar  Loan  Atm  #2246] 

Declaration  of  Disaster  Loan  Area; 
Calif  omia 

The  City  of  Anaheim  constitutes  a 
disaster  area  because  of  a  disastrous 
fire  which  occurred  in  the  Casa  De 
Valenica  Apartment  Complex  on  July  3, 
1986.  Applications  for  loans  for  physical 
damage  as  a  direct  result  of  this  fire  may 
be  filed  until  the  close  of  business  on 
October  13,  1986,  and  for  economic 
injury,  as  a  direct  result  of  this  fire,  until 
the  close  of  business  on  May  12, 1987,  at 
the  address  listed  below:  Disaster  Area 
4  Office.  Small  Business  Administration. 
77  Cadillac  Drive.  Suite  158, 
Sacramento.  CaUfomia  95825,  or  other 
locally  announced  locations. 

The  interest  rates  are: 

cent 

Homeowners  with  criedit  available 
elsewhere 8.000 

Homeowners  without  credit  available 
elsewhere 4.000 

Businesses  with  credit  available  else- 
where     8.000 

Businesses  without  credit  available 
eisewhere 4.000 

Businesses  |E1DL|  without  credit 
available  elsewhere „   4.0C0 

Other  (non-profit  organizations  in- 
cluding chantdble  and  reli^ous  or- 
ganizations)   „ „ 10.500 


The  number  assigned  to  this  disaster 
is  224605  for  physical  damage  and  for 
economic  injury  the  number  is  642900. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos  59002  and  59008) 

Dated,  August  12.  1986, 
Charles  L  Heatberiy, 
Acting  Administrator. 
\m  Doc,  86-18804  Filed  8-19-86;  8:45  am) 

BIUJNQ  COOC  M2S-01-M 


Las  Vegas  District  Advisory  Council 
Meeting 

The  Small  Business  Administration. 
Las  Vegas  District  Advisory  Council  will 
hold  a  public  meeting  on  September  16, 
1986,  at  the  Small  Business 
Administration  Office,  located  at  301 
East  Stewart  Avenue,  Downtown 
Station,  Post  Office.  3rd  Floor,  Las 
Vegas.  Nevada,  from  10:00  am.  to  12:00 
Noon  to  discuss  such  matters  as  may  be 
presented  by  Council  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Elizabeth  Sutton  Secretary  for  the 
Advisory  Council,  U.S.  Small  Business 


Administration,  301  East  Stewart  Post 
Office  Box  7527,  Las  Vegas.  Nevada 
89125.  or  call  (702)  38&-«616. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

August  12. 1986. 

[FR  Doc  88-16602  Filed  8-19-86;  8:45  am] 

BIUJNQ  COOC  KOS-OI-H 


New  Jersey,  Region  II— Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration, 
Region  U.  Newark  District  Advisory 
Council,  located  in  the  geographical  area 
of  Newark.  New  Jersey,  will  hold  a 
public  meeting  at  9:00  AM  on  Tuesday. 
September  30, 1986,  at  the  Ramada  Ina 
36  Valley  Road,  Clark.  New  Jersey 
07066.  to  discuss  such  business  as  may 
be  presented  by  members  and  the  staff 
of  the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Stanley  H. 
Salt,  District  Director,  U.S.  Small 
Business  Administration,  60  Park  Place, 
Newark.  New  Jersey  07102.  (201)  645- 
3580. 

lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils, 
August  12.  1986. 
(FR  Doc.  86-18803  Filed  6-19-88;  8:45  am) 

BtLUNQ  COOC  I02S-01-H 


(Ucmse  No.  05/05-5109] 

SC  Opportunities,  Inc^  Surrender  of 
License 

Notice  is  hereby  given  that  SC 
Opportunities.  Inc..  (SC)  1112  Seventh 
Avenue.  Monroe.  Wl  53566  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  SC 
was  licensed  by  the  Small  Business 
Administration  on  January  16, 1976.  -  r  ■,.. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  July  21, 1986  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.001.  Small  Business 
Investment  Companies) 

Dated:  August  11. 1986. 
Robert  G.  Unabarry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  86-16805  Filed  8-19-86;  8:45  am] 

BtLUNQ  COOC  MM-ai-M 
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DEPARTMENT  OF  STATE 
lCM-«/989] 

Advisory  Committee  on  South  Africa; 
Ciosed  {Meetings 

The  Advisory  Committee  on  South 
Africa  will  meet  in  closed  sessions  on 
September  8, 15  and  October  6, 1986. 
The  meetings  will  commence  at  9  a.m. 
and  will  be  held  in  Room  7219, 
Department  of  State,  Washington,  DC. 

The  sessions  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(l)  and  (c)(9)(B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meetings  will  be  to  discuss  the  current 
situation  in  South  Africa  and  to  evaluate 
U.S.  policy  toward  South  Africa. 

Requests  for  further  information 
should  be  directed  to:  Ann  Miller  (202) 
632-0190, 1730  K  Street  NW., 
Washington.  DC  20006. 

Dated:  August  12. 1988. 
C.  WiUiam  Kontos, 

Executive  Director. 

[FR  Doc.  86-18767  Filed  8-19-86:  8:45  am) 

BIUJNG  CODE  4710-10-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences: 
Correction  of  Notice  of  Review  of 
Petitions,  Public  Hearings,  List  of 
Articles  To  Be  Sent  to  the  U.S. 
International  Trade  Commission  for 
Review 

On  July  25.  the  Trade  Policy  Staff 
Committee  provided  notice  (51  FR  26784) 
of  an  amendment  to  its  notice  of  July  18 
(51  FR  26088)  concerning  petitions 
accepted  for  review  in  the  1988  annual 
review  of  the  Generalized  System  of 
Preferences.  The  purpose  of  this  notice 
is  to  make  two  corrections  in  the  notice 
of  July  25: 

(1)  In  respect  of  case  number  86-55, 
the  TSUSA  number  should  read  735.0970 
instead  of  735.0995pt  and  in  the  column 
titled  "Article"  the  "]"  after  the  words 
"polyvinyl  chloride"  should  be  deleted. 


(2)  In  respect  of  case  number  86-56.  in 
the  column  title  "Article"  the  words 
"Toy  ballons"  should  read  "Toy  ballons 
and  punch  balls". 
David  P.  Shark, 

Acting  Chairman.  Trade  Policy  Staff 
Committee. 
[FR  Doc  86-18:'43  Filed  6-li^-86;  8:45  am) 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 


Office  of  Hearings 


[Doclcet  44247] 


Texas-Mexico  (1986)  Service  Case; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  with 
respect  to  this  proceeding  should  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  9400A.  Nassif  Bldg,  400  7th 
Street,  SW..  Washington,  DC  20590, 
telephone  (202)  366-2142. 

Dated:  Washington,  DC,  August  14,  1986. 
EHias  C.  Rodriguez. 

Chief  Administrative  Law  fudge 

[FR  Doc.  86-18797  Filed  8-19-86:  845  am] 

BILUNQ  CODE  4S20-a7-M 


[Docket  No.  44247] 

Texas-Mexico  (1986)  Service  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on 
September  4, 1986.  at  10:00  a.m.  (local 
time),  in  Room  5332,  Nassif  Building.  4(X:i 
7th  Street,  SW..  Washington,  DC  before 
the  undersigned  administrative  law 
judge. 

The  parties  are  directed  to  submit  one 
copy  to  each  other  and  four  copies  to  the 
Judge  of  (1)  any  proposals  for  changes  m 
the  evidence  request  contained  in  the 
Appendix  to  Order  86-8-17,  {21  proposed 
procedural  dates,  (3)  proposed 
stipulations  and  (4)  a  statement  of 
position.  This  material  shall  be 
submitted  on  or  before  September  2, 
1986. 

Dated  at  Washington.  DC.  August  14.  19B6 
William  A,  Kane,  )r., 
Administrative  Law  fudge. 
[FR  Doc.  86-18796  Filed  8-19-86  8  4S  amj 
BIUUNO  CODE  4S10-e2-M 


UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  of  1974;  System  ot 
Records 

agency:  United  States  Information 

Agency 

ACTION:  Privacy  Act  of  19~4;  Proposed 

amendment  of  existing  system  of 

records. 

summary:  .\!i  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  the  United 
States  Information  Agency  is  publishing 
for  comment  a  revision  to  System  USIA- 
61,  entitled  "American  Travelers  Funded 
by  USIA  Private  Sector  Grants."  The 
new  title  of  the  System  will  be 
"Americans  Funded  by  USIA  Private 
Sector  Grants,"  The  kinds  of  records 
being  collected  consist  of  names  of 
individuals  who  have  traveled  overseas 
at  US.  Government  exf:iense  under 
rSLA  grants,  and  also  individuals  who 
are  competing  in  regional  auditions  for 
designations  as  "Artistic  Ambassadors," 
and  a  chance  to  represent  the  U.S. 
Government  overseas  in  musical 
presentations  to  foreign  audiences. 

The  kinds  of  information  being 
collected  consist  of: 

For  travelers:  Name,  pusiiiun. 
organization  affiliation,  grantee 
organization,  grant  number,  date, 
destination,  purpose  of  travel; 

For  musical  talent:  Name,  biographic 
data,  where  nominee  will  perform, 
nominee's  repertoire,  past  concerts  and 
performances,  address,  phone  number, 
education,  date  and  place  of  birth  and 
citizenship 

USIA's  Office  of  Private  Sector 
[Vograms  will  use  these  records  to  aid  in 
responding  to  the  Congress  on  travelers 
who  travel  on  US  Government  grants. 
and  in  the  evaluation  of  applicants' 
musical  talent  and  ability  to  act  as 
spokespersons  for  the  United  States  in 
communicating  with  foreign  audiences. 

EFFECTIVE  DATE:  The  system  shall 
becon^.e  effective  as  proposed  without 
further  comment  on  October  15, 1986. 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

K>R  FURTHER  INFORMATION  CONTACT 
|dhn  Robilette.  Director  .Ar':'-'  ' 
Ambassador  Program,  USIA,  301  Fourth 
Street,  SW  ,  Washington,  DC  20547. 
telephone  (202)  485-7338,  or  Sidney 
Hamolsky.  Deputy  Director,  Office  of 
Private  Sector  Programs,  USIA.  301 
Fourth  Street.  SW  ,  Washington,  DC 
20547,  telephone  485-7348, 
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Dated;  August  8.  T9ea 
Robert  F.  Smith, 

Director.  O^tce  of  Pnvate  Sector  Programs. 

USIA-«1 

SVSTEM  HAMt: 

Americans  Funded  by  USIA  Private 
Sector  Grants. 

SECURfTY  CLASSIFKATION: 

Unclassified. 

SYSTEM  locatiom: 

USIA,  Office  of  Pnvate  Sector 
Programs.  Room  216,  301-4Lh  Street, 
SW.,  Washington.  DC. 

CATEQOM1ES  OF  INDIVIDUALS  COVEReO  BY  THt 
SYSTBI: 

Individuals  who  have  traveled  at  U.S. 
Government  expense  under  USIA 
Pnvate  Sector  grants  in  the  performance 
of  grant  requirements  and  biographic 
information  on  individuals  nominated 
for  the  Agency's  Artistic  Ambassador 
Program  from  eligible  graduate  music 
schools  and  conservatories  in  the  United 
States. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

-Name,  position,  organizational 
affiliation,  grantee  organization,  grant 
number,  date,  destination,  purpose  of 
travel;  biographic  data — where  nominee 
will  peform.  nominee's  repertoire,  past 
concerts  and  performances,  address. 
telephone  number,  education,  date  and 
place  of  birth  and  citizenship. 

AlTTHORtTY  FOR  MAHrfENAMCE  OF  SYSTEM: 

The  United  States  Information  Agency 
Authorization  Act,  Fiscal  Years  1984 
and  1985,  Pub.  L.  98-164  and  the 
Fullbright-Hays  Act  (22  U  S.C,  2451.  et 
seq.), 

PURPOSES: 

To  comply  with  the  provisions  of  Pub. 
L  98-164  which  require  USIA  to  report 
to  Congress  the  names  of  individuals 
who  in  the  preceding  five  years  made 
two  or  more  trips  involving  foreign 


travel  financed  in  whole  or  substantial 
part  by  grants  from  the  Private  Sector 
Program.  The  Artistic  Ambassador 
Program  files  will  be  used  to  select 
individuals  to  compete  in  regional 
auditions  designated  by  geographical 
distnbution  (i.e.  West  and  Southwest. 
Midwest  and  South.  East  Coast). 

ROUTINE  USES  OF  RECORDS  MAiNTAWCO  IN 
THE  SYSTEM.  INCLUDtNO  CATEOORICS  OF 
USERS  AND  Tt«  FUfWOSCS  OF  SUCH  USCS: 

The  information  relating  to  American 
Travelers  in  this  system  will  be  used  to 
compile  an  annual  report  for  the 
Speaker  of  the  House  of  Representatives 
and  the  Chairman  of  the  Senate  Foreign 
Relations  Committee  as  required  by  Pub. 
L.  98-164.  This  file  has  no  other  use. 
Users  of  this  file  will  be  employees  of 
the  USIA  Office  of  Private  Sector 
Programs  having  a  need  to  access  the 
information. 

The  Artistic  Ambassador  Program  file 
will  be  used  by  employees  of  the  USIA 
Office  of  Private  Sector  Programs  in 
performance  of  their  duties  and  by 
judges  to  record  information  on  the 
technical  and  artistic  ability  of  the 
a-i-tist,  which  information  is  ultimately 
used  m  selecting  winners  of  competition. 

policies  amd  practices  for  storinq. 
retrieving.  accessing,  retamnm  and 
disposing  of  recoros  in  the  system: 

storage: 

Information  will  be  maintained  in  a 
word  processor  on  list  processing  with 
limited  access  and  in  file  folders  under 
individuals'  names 

RETRIEVABIUTY: 

Records  are  retneved  by  name  and 

organizational  affiliation, 

SAFEGUARDS: 

Records  of  American  travelers  are 
maintained  on  a  word  processor  located 
in  the  USIA  Office  of  Private  Sector 
Programs,  and  are  password  protected, 
so  that  the  file  can  only  be  accessed  by 
employees  having  a  need  to  obtain 


information  which  is  available  only  in 
the  file. 

Records  of  the  Artistic  Ambassador 
Program  are  maintained  in  file  folders 
and  kept  in  file  cabinets  secured  by  bar 
lock  or  combination  lock. 

RETENTION  AND  DISPOSAL: 

Files  will  be  retained  for  a  minimum 
of  five  years,  but  not  longer  than  seven 
years,  at  which  time  they  will  be 
disposed  of  in  accordance  with  the 
USIA  disposal  schedules. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Chiet  Private  Sector  Programs 
Division  (E/PS).  U.S.  Informabon 
Agency.  301-4th  Street.  SW, 
Washington.  DC  20547. 

NOT1FKATKM  PNOCIOUIK: 

Freedom  of  Information/Privacy  Acts 
Coordinator  (GC),  U.S.  Information 
Agency.  301-4th  Street.  SW., 
Washington.  DC  20547. 

RECOROt  ACCESS  PftOCCDUNES: 

Requests  from  individuals  should  be 
addressed  to  the  Freedom  of 
Information/Privacy  Acts  Coordinator 
(GC),  U.S.  Information  Agency,  301-4tli 
Street,  SW„  Washington  DC  20547. 

CONTESTING  RECORD  PMOCEDURCS: 

The  U.S.  Information  Agency's  rules 
for  access  and  for  contesting  contents 
and  appeal  of  initial  determinations  by 
the  individual  concerned  are  published 
in  Part  505,  Title  22,  U.S.  Code  of  Federal 
Regulations. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  grantee 
organizations  and  individual  grantees. 

SYSTEMS  EXEHPTtD  FIIOH  CCPTAIN 
PROVISIONS  OF  TMI  ACT 

None. 
[FR  Doc.  86-18713  Filed  8-19-88;  8:48  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:54  p.m.  on  Thursday,  August  14, 
1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  State 
Exchange  Bank,  Yates  Center,  Kansas,  which 
was  closed  by  the  State  Bank  Commissioner 
for  the  State  of  Kansas  on  Thursday,  August 
14, 1986;  (2)  accept  the  bid  for  the  transaction 
submitted  by  The  Girard  National  Bank, 
Girard,  Kansas:  and  [3]  provide  such 
fmancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)].  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction:  and 

(B)  consider  a  recommendation  with 
respect  to  the  initiation,  termination,  or 
conduct  of  administrative  enforement 
proceedings  involving  a  certain  insured  bank 
or  officers,  directors,  employees,  agents,  or 
other  persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  name  and  location 
of  bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 


seven  days'  notice  to  the  public;  that  nc 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observalion 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A){iil, 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(61. 
{cl(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  recessed  at  2:04  p.m. 
and  at  3:35  p.m.  that  same  day  the 
meeting  was  reconvened  in  the  Board 
Room  on  the  Sixth  Floor  of  the  FDIC 
Building  located  at  550  17th  Street.  N\V 
Washington.  DC,  at  which  time  the 
Board  of  Directors  considered  a  request 
for  financial  assistance  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C.C.  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  that 
Corj)oration  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6),  [c)(8). 
(c)(9)(A){ii).  and  (c)(B)). 

The  meeting  was  recessed  at  3:53  p  m 
and  at  8:15  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution:  (1) 
Making  funds  available  for  the  payment 
of  insured  deposits  made  in  Citizens 
National  Bank  &  Trust  Co.,  Oklahoma 
City,  Oklahoma,  which  was  closed  by 
the  Senior  Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  August  14, 
1986;  (2)  accepting  the  bid  of  The  Liberty 
National  Bank  and  Trust  Company  of 
Oklahoma  City,  Oklahoma  City. 
Oklahoma,  for  the  transfer  of  the 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank;  and  (3) 
designating  The  Liberty  National  Bank 
and  Trust  Company  of  Oklahoma  City 
Oklahoma  City,  Oklahoma,  as  the  agent 


for  i.he  Corporation  fur  tne  payment  of 
insured  and  fully  secured  or  preferred 
deposits  of  the  closed  bank. 

In  reconvening  the  meeting  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman.  seconded  by  Director 
C.C  Hope,  Jr  (Appointive),  concurred  in 
b>  Mr.  Dean  S.  Marriott,  acting  in  the 
place  and  stead  of  Director  Rober!  1, 
Clarke  (Comptroller  of  the  Currern  > ', 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
m  a  meeting  open  to  public  observation; 
and  that  the  matters  could  lie 
considered  m  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(91(.A)(ii),  and 
(c)(9)(Bl  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9!(B)), 

Dated:  August  15,  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary 

[PR  Doc  86-18887  Filed  8-18-88:  2:41  pmj 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Aupast  14,  1986 

TIME  AND  date:  10  a.m.,  Thursday, 

August  21,  1986. 

Pt>CE:  Room  6(X3,  1 730  K  Street,  NW., 

Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1   Grtenwich  Collieries,  Docket  No.  PENN 
8!)-188-R  and  Pennsylvania  Mines  Corp., 
L)oci:et  .No  PENN  88-33.  (Consideration  of  a 
Petition  for  Interlocutory  Review  and  Motion 
to  Stay). 

2.  U.S.  Steel  Mining  Co..  Docket  No.  PENN 
82-335,  and 

3.  US  Steel  Mining  Co.,  Docket  No.  WEVA 
83-82  and  V\'E\' A  83-95  (Issues  in  these  two 
cases  include  whether  the  administrative  law 
iiidges  erred  in  concluding  that  violations  of 
30  CFR  70  101,  8  mandatory  standard  deahng 
vviih  control  of  respirable  dust  with  quartz 
present,  were  significant  and  substantial.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
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aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.15O(a)f3)  and  2706.16CKe). 
CONTACT  PERSON  FOR  MORE 
information:  [ean  Ellen  f202i  6.t3-562'3 
lean  H.  Ellen. 

Agenda  Clerk.  ' 

[PT!  Doc  86-18835  F;lt>f!  8-1?MW  ^.n-Z'  s  m  ' 
B»u.)»«Q  cooc  •rjs-ei-M 


RAILROAD  retirement  BOARD 

Public  Meeting 

Notice  is  hereby  given  thd?  tbp 
Railroad  Retirement  Board  will  hold  a 
meeting  on  August  26,  1988,  9:00  a.m,.  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
Rush  Street,  Chicago.  Illinois,  60611  The 
agenda  for  the  meeting  follows: 

(Ij  Proposed  Changes  :n  'he  RIIA 

Regulations 
(2)  Board  Order  75-3 
(31  Final  Rule  Regulanon  on  P''.,T.dry     | 

Insurance  .Amount  Determin.^'-ona 
(4;  Reorganization  of  Bureau  of 

Unemployment  and  SicIum»8s  Insurdni  -■ 
(5)  RequisiMor.s  for  Lhe  Office  of  Lasptci^r 

General 


!'B!  .Appeal  of  |  R   Dirkerson  under  the 

Rdiirriad  1 'nempinyment  Insurance  Act 

The  er.ti.-e  mfPting  will  be  open  to  the 
public  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Setre'arv  to  the  Board  COM  No   312- 
r51-492fi.  TVS  No   3fl"-4P20. 

l;^!-'::   A  ,gus^  1,5   V-Wib 
Beatnce  Ezerski, 
S''i  .-'■  \:  - .   >r'  :he  Board. 
■  FR  n. ...    H«-!8888  Filed  8-i6-^k>.  Z.4to  pmj 

WLUMG  coot    r«06-<l  •  -M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Ait'r.cy  M^•^•t;^l« 

.\  jtice  18  hereby  given,  pursuant  to  the 
provisions  of  the  Government  m  the 
Sunshine  Act.  P-ub  L,  94-409.  that  the 
Securities  and  Exchange  Commission 
w;!!  hold  the  following  meeting  during 
the  week  of  August  18,  1986: 

A  closed  meeting  will  be  held  on 
Tuesdav,  .August  19.  1988.  at  10:(X)  a.m. 

The  (lorr.missiiiners,  (Counsel  to  the 
(commissioners,  the  Secretary  of  the 
I  '.jnimission.  and  recording  secretaries 
w...  attend  the  closed  meetmR,  Certain 
staff  mtTrrir's  -a'^^-  •t'f  resijonsible  for 


the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9}{A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grimdfest.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
19.  1986.  at  10:00  a.m..  will  be: 

Post  oral  argument  discussion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Gerald 
Laporte  at  (202)  272-3085. 
lonathan  G.  Katz. 
Secretary. 
August  18.  1986. 
(FR  Doc  86-18911  Filed  8-18-86:  3  55  pm] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and        j 
Renewable  Energy  ' 

10  CFR  Part  435 

[  Docket  No.  C AS-RM-79- 1 1 2-B  ] 

Mandatory  Energy  Conservation 
Standards  for  New  Federal  Residential 
Buildings 

AQENCY:  Conservation  and  Renewable 
Energy  Office.  DOE. 

ACTION:  Notice  of  proposed  interim  rule 
and  public  hearings. 

summary:  In  accordance  with  Title  III  of 
the  Energy  Conservation  and  Production 
Act.  the  U.S.  Department  of  Energy 
(DOE)  is  developing  energy 
conservation  performance  standards  for 
new  buildings.  The  law  provides  that 
the  standards  will  be  voluntary  for  new 
non-Federal  buildings,  but  will  be 
mandatory  for  new  federal  buildings. 

Today,  DOE  is  proposing  interim 
mandatory  energy  conservation 
standards  for  new  Federal  residential 
buildings.  The  proposal  requires  a 
Federal  agency  to  establish  an  energy 
consumption  goal  for  the  design  of  a 
new  Federal  residential  building  using 
the  computerized  calculation  procedure 
provided  in  a  designated  Federal  micro- 
computer program  and  to  adopt  such 
procedures  as  may  be  necessary-  to 
assure  that  the  design  of  a  new  Federal 
residential  building  is  not  less  energy 
conserving  than  the  energy  consumption 
goal  established  for  the  design.  The 
computer  program  determines  the  most 
effective  set  of  energy  conservation 
measures,  selected  from  among  the 
measures  included  within  the  program, 
that  will  produce  the  optimum  life  cycle 
cost  for  a  specific  type  of  residential 
building  in  the  geographic  location 
where  it  will  be  constructed.  This  most 
effective  set  of  measures  is  expressed  as 
a  total  point  score  which,  in  turn,  serves 
as  the  energy  consumption  goal  for  the 
design  of  the  Federal  residential 
building.  The  computer  program 
produces  a  compliance  point  system 
that  is  intended  to  be  attached  to 
housing  Requests  for  Proposals  issued 
by  Agencies  of  the  Federal  government. 
The  point  system,  which  is  specifically 
tailored  to  each  Request,  is  to  be  used 
by  proposers  to  demonstrate  that  their 
specific  designs  comply  with  the  energy 
consumption  goal.  The  point  system  also 
provides  a  standard  method  for  each 
proposer  to  estimate  the  energy  cost 
over  the  life  of  the  building  in 
discounted  dollars.  This  estimate  can 
then  be  used  by  evaluators  to  estimate 


the  total  energy  performance  of  each 
proposal. 

The  interim  standards  were  designed 
specifically  to  accommodate  the  types  of 
Federal  construction  most  commoniy 
built,  Federal  economic  parameters  and 
Federal  procurement  procedures.  The 
Department  is  in  the  process  of 
developing  energy  conservation 
voluntary  standards  that  would  be  more 
applicable  to  the  non-Federal  residential 
and  commercial  sectors  to  be  issued  at  a 
future  date.  The  Department  recognizes 
that  the  standards  proposed  today  could 
be  modified  for  other  than  Federal  use. 
It  cautions  any  person  or  entity  that 
wishes  to  do  so.  The  Department  does 
not  recommend  use  of  the  proposed 
intenm  standards  for  non-Federal  sector 
application  without  a  substantial  review 
of  the  interim  standards  for  applicability 
to  the  particular  use. 
DATES:  Written  comments  on  the 
proposed  mtenm  rule  must  be  received 
by  the  Department  by  November  18. 
1986. 

Public  hearings  will  be  held  in 
Chicago.  Illinois  on  October  21,  1986, 
San  Francisco,  California  on  October  23, 
1986,  and  Washington,  DC  on  October 
28,  1966. 

Requests  to  speak  at  the  public 
hearings  must  be  received  by  October 
17.  1986. 

ADDRESSES:  All  written  comments  (7 
copies),  requests  to  speak  at  the  public 
hearings,  and  requests  for  the  supporting 
documentation  are  to  be  submitted  to: 
Office  of  Conservation  and  Renewable 
Energy.  Hearings  and  Dockets  Branch, 
L'  S.  Department  of  Energy,  Docket 
Number  C AS-RM-79-11 2-B,  1000 
Independence  Avenue  SW.,  Room  6B- 
02,5.  Washington,  DC  20,585,  (202)  252- 
9319. 

All  of  the  public  hearings  will  begin  at 
9:30  a.m.,  and  will  be  held  at  the 
following  locations: 
Chicago.  Illinois,  Kluczynski  Federal 

Office  Building,  230  Dearborn  Street, 

Room  3864  (38th  Floor),  Chicago, 

Illinois  60604 
Son  Francisco.  California.  Federal 

Office  Building,  450  Golden  Gate 

Avenue  (between  Polk  and  Larkin 

Streets),  Room  2007  (2nd  Floor],  San 

Francisco.  California  94102 
Washington.  DC.  U.S.  Department  of 

Energy,  Forrestal  Building,  1000 

Independence  Avenue  SW.,  Room  lE- 

245  (1st  Floor.  E  Corridor), 

Washington,  DC  20585 

Copies  of  the  transcnpts  of  the  public 
hearings,  the  supporting  documentation, 
and  the  written  public  comments 
received  may  be  obtained  from  the  DOE 
Freedom  of  Information  Reading  Room, 
Room  lE-190.  1000  Independence 


Avenue  SW..  Washington,  DC  20585, 
(202}  252-6020.  9:00  a.m.^:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  ).  Boulin,  Building  Systems 

Division,  CE-131.  U.S.  Department  of 

Energy,  Room  GF-253, 1000 

Independence  Avenue  SW.. 

Washington,  DC  20585.  (202)  252-9835 
Paul  C.  Cahill,  Esq.,  Office  of  General 

Counsel,  GC-12,  U.S.  Department  of 

Energy,  Room  63-144, 1000 

Independence  Avenue  SW.. 

Washington,  DC  20585.  (202)  252-9519 
SUPPLEMBITARY  INFORMATION:  Today. 

the  U.S.  Department  of  Energy  (DOE)  is 
proposing  interim  energy  performance 
standards  that  will  be  mandatory  for 
new  Federal  residential  buildings  as 
required  by  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of 
1976,  as  amended.  (Act)  42  U.S.C.  6831  et 
seq.  The  proposal  would  require  Federal 
agencies  to  design  new  Federal 
residential  buildings  in  accordance  with 
the  energy  conservation  requirements 
required  by  proposed  S  435.33.  This 
proposal  would  not  regulate  non-Federal 
construction.  These  proposed  interim 
standards  have  been  developed 
specifically  for  Federal  agencies  that 
construct  residential  buildings.  The 
calculation  procediu^s  used  to  apply  the 
proposed  interim  standards  to  Federal 
residential  construction  are  not  intended 
for  use  by  the  non-Federal  sector.  DOE 
intends  to  develop  and  promulgate  a 
more  appropriate  format  for  voluntary 
interim  energy  performance  standards 
for  use  in  the  private  sector  at  some 
future  date. 

I.  Background 

A.  Legislative  History 

B.  The  1979  BEPS  Proposal 

II.  Summary  of  Public  Comments  on  the  BEPS 

Proposal 

A.  General  Comments 

B.  Specific  Comments 

1.  Climate 

2.  Prototypes  and  Conservation  Options 

3.  Design  Energy  Budgets 

4.  Domestic  Hot  Water  Budgets 

5.  Life  Cycle  Cost  Analysis 

6.  Health  and  Safety 

III.  The  Guides  for  Designing  and 

Constructing  Energy  Efficient  Site-Built 
and  Manufactured  Homes 

IV.  Summary  of  Public  Comment  from 

Research  to  Develop  Residential  and 
Manufactured  Home  Design  Guides 

A.  Affordable  Housing  through  Energy 
Conservation  Comments 

1.  General  Comments 

2.  Specific  Comments 

(a)  Insulation 

(b)  Infiltration 

(c)  Climate 

(d)  Economics 

B.  Aifordable  Manufactured  Housing 
through  Energy  Conservation  Comments 
1.  General  Comments 
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2.  SpaciAc  Coaamsnta 

M  Eqidpmant  ESideaoies 

(b]  Econamic  AoB^ysis 
V.  Summai7  of  die  ftopoaed  Ibite 
VL  Tb«  RwoMch  Condvcted  for  tb«  ftoposcd 

A.  Geneval  Research  Overview 

B.  Typical  Current  Practice  io  Faderal 
Construction 

C.  Technical  Analysia  Used  to  Develop  the 
Proposed  Interim  Standards  and 
COSTSAFR  Program 

1.  Prstotypes 

2.  Cost  Ana^is 

3.  Cnerfjr  Analysis 

4.  Cost-Sfhctiveness  Analysis 

5.  OOSTSAFS  Computer  n»yaia 
VH.  Havifttiuaealal  Assiaiiini  ill 

A.  Official  nn«i« 

E  CoateoU  of  Hie  £A  Ooaaaaant 

C  Approach  Used  in  the  Aaalysis 

D.  Specific  Conclusions  Inum  EA 
\.  ParliuulBle  Matter 

&•  «_*a^Daii  anORoxive 

3.  OHhan  Diasdde 

4.  Mkn^a  Dioxide 
i-BadoB 
6.riaiaiJihh)ile 

7.  Cheaiioal  Compounds 

8.  Micro^^anisms 

'9.  Outdoor  ISnvironmental  Impacts 

E.  EPA  Review 

VIII.  li.  I II  lUMJc  Analysis 

A.  Ofaiertiwe  and  Scope  of  the  Research 

B.  Impacts 

C.  The  Anajyuin  Vroceaa 

D.  Regaktory  Flexibility  Act 

IX.  Opportunities  for  Public  Comment 

A.  Participation  in  Rnlamakiiig 

B.  Written  Connaant  Procedures 

C.  PiAtlic  Hearings 

1.  ftocedoia  for  Submitting  Reffuests  to 
Speak 

2.  Con<iuct  of  Hearings 

I.  Backgruoud 

A.  Legislative  History 

Originally  enacted  on  August  14, 1976 
as  Titke  ni  of  the  Energy  Conserwtkm 
aad  hwluction  Act  Pub.  L  M-3SS,  80 
Stat  2144  et  seq.,  the  Act  required  the 
U.S.  Department  of  Houalng  and  Uiban 
Development  (HUD)  to  develop, 
promdigate,  implement  and  enibroe  die 
coinpliance  wift  perfannance  atandards 
to  improve  the  meigy  efficiency  of  all 
new  buildings  in  the  nadon.  On  Aoguat 
4, 1977.  the  Act  was  amended  by  aection 
304(a).  42  U.S.C  section  7154,  of  die 
Department  of  Enei^  Organizatian  Act, 
Pub.  L  95-91. 91  Stat  565  et  mq..  which 
transferred  from  HUD  to  DOE  the 
re8pons3»ility  to  develop  and 
proawigate  the  standards.  HUD  retained 
its  iBq>lemenftation  responsibilities. 

In  Noveaober.  1878.  DOE  piMished 
proposed  building  energy  pecfonnanoe 
staadards  ^EP^  in  the  Fedatal 
Ragiatar,  44  FR  0B12O  (November  2a, 
1979).  lie  notice  was  oontraveisial  and 
generated  over  1800  comaieats  totaliqg 
40.000  pages.  The  oommats  inckided 
technical  and  other  substantiva 


critidams  of  the  peifannanoe  steadaada. 
Maay  who  commented  axpreaaed 
concern  that  the  proposed  standards 
wene  not  technically  practicaUa  aor 
eoanomically  achievable.  FuitLaiBaic. 
many  who  commented  stated  that  the 
proposed  standards  placed  loo  great  a 
reliance  apon  the  use  of  a  large  and 
complex  computer  program  lliat  aaany 
who  cxanaientad  said  they  ncilhai 
understood  nor  aauld  afford  to  use. 
Section  B  discusses  these  ooauaents  m 
moR  detail. 

Less  than  a  year  after  the  pabbcatian 
of  the  propased  staadards  &e  Act  was 
again  amended.  Section  326, 84  Stat. 
1629,  of  the  Houaing  and  ConuDanity 
Devriopmeat  Act  of  ISSa  Pub.  L  86-399 
(October  £.  19B0]  feqaived  Ibat  DOE 
liinmiitftitr  interim  standards  by  August 
1. 1961.  aad  extwidnd  the  promulgation 
date  of  the  final  atandards  to  Aprtl  1, 
1983.  The  interim  staadards  %«ere  only  to 
apply  to  aear  Federal  boildings.  in 
addition,  the  Act  required  that 
demonstration  proiecta  be  conducted  in 
at  least  ttvo  geographical  areas. 

In  Anpaat  1961,  Con^vss  agaia 
amended  the  Act  Subtitle  D  of  Title  10 
of  the  Omn^MU  Keoonciliation  Act  of 
1981,  Pub.  L.  97-^5.  amended  the  Act  to 
create  the  tena  "voluntary  perfarmance 
standants,"  ehaiinated  the  provision  for 
a  poaaiUe  statutory  sanction  for 
noncanpliance,  added  a  provision  that 
except  for  Federal  buildings,  ''voluntary 
standanls  will  be  developed  solely  as 
guidelines  io  provide  technicai 
asatataace  for  the  design  and 
conatniCtioB  of  energy  efficient 
buildings,"  aad  extended  the  deadline 
for  DOE  to  furnish  reports  on  the 
demonstration  projects  to  the  Congress. 

The  legislative  change  of  direction 
that  has  taken  place  since  original 
enactment  of  the  Act  in  1976  required 
DOE  to  make  a  fundamental  cbange  in 
the  regulatory  approach  that  Congress 
had  earlier  directed  the  Department  to 
take.  DOE  retains  the  responsibility  for 
developing  performacca  standards  to 
achieve  (he  maxinmm  practicable 
improYesunts  in  energy  efficiency  and 
use  of  BOB-depletable  reaonrces  for  all 
new  buildings.  However,  these 
staadards  now  serve  a  dual  purpose. 
The  &st  purpose  of  the  performance 
standards  is  to  prescribe  mandatory 
design  requirements  for  the  Federal 
sector.  However,  for  non-Federal 
buildings,  voluntary  performance 
staadanls  serve  only  as  guidelines  for 
the  purpose  of  providing  technical 
assistance  for  die  design  and 
conatruction  of  energy  efficient 
buildings.  Accordingly,  the  performance 
staadards  aerve  a  second  piapose  of 
pravi(fii)g  sound  technical  information 
and  examples  of  efficient  design 


practices  for  volnntary  ase  in  the  private 
sector.  Today's  propoaed  ruleaialdiig 
only  pariialiy  fulfills  DOE'S 
responsibility  for  resideatial  baildings. 
DOE  inteada  to  modify  tiv  approach 
taken  in  today's  proposal  to  provide 
guidelines  tbat  can  serve  as  technical 
assistance  for  residential  bailding 
design  and  that  are  more  applicable  in 
the  non-Federel  sectnr. 

B.  The  1979  BEPS  Proposal 

In  November  1979,  DOE  proposed 
BuikUng  Enei^gy  Performance  Standards 
(the  BEPS)  for  new  buildings.  44  FR 
68120  {November  28, 1879).  that 
specified  maxiraam  levels,  expressed  in 
Btu/ft*/yr.  of  total  building  eneigy 
coAsmnption  to  which  new  boildings 
would  be  designed.  The  nost  significant 
aspect  of  the  BEPS  was  AiMi  it  was  a 
whole  bailding  performaooe  siaodard 
that  aet  hmiia  for  the  building  as  a 
whole. 

It  attempted  to  combine  energy  me  of 
specific  energy-using  systems  sach  as 
the  heating,  coolmg  or  domesbc  hot 
water  sfttems.The  proposed  HEPS 
conaisted  of  three  requirements.  First 
energy  bodget  levels  would  be  set; 
second,  they  would  be  applied  to  a 
specific  building  design  to  obtain  an 
annual  rate  of  consumption;  and  third, 
the  estimated  rate  of  energj' 
ccnsumptior  had  to  be  calculated  using 
a  method  estaWished  by  DOE.  Instead 
of  a  hand-written  compliance  procedu.'-e, 
the  proposed  BEPS  reqirired  the  use  of 
complex  main-frame  computer 
Bimnlations  to  demonstratfi  that  the 
designed  energy  consumption  of  a  new 
building  did  not  exceed  the  energy  level 
specified  for  that  residential  building 
{ype  in  its  applicable  climate  area.  "Hie 
proposed  BEPS  were  based  on  life  cyde 
cost  analyses  and  defined  for  four 
different  residential  building  types— 
multifamily  high-rise,  multifamily  low- 
rise,  single  family  attached  and  single 
family  detached — and  included  a 
procedure  to  select  an  appropriate 
climate  zone  irom  76  Standard 
Metropolitan  Slatistical  Areas  (SMSA). 

DOE  recognized  that  many  aids  would 
be  needed  to  simplify  compliance  usin^ 
approaches  such  as  model  codes  of 
computer  software  that  assisted  in 
determining  the  whole  building  budget 
levels  but  in  formats  familiar  to 
members  of  the  building  industr>  These 
compliance  assistance  tools  were  m  the 
process  of  being  developed  by  DOE 
when  the  implementation  sections  of  the 
statutes  were  repealed  by  the  Omnibus 
Budget  Reconciliatior  Act  Accordingiv. 
tlie  compliance  assistance  tools  were 
never  completed. 
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DOE  received  more  than  1.800  written 
responses  during  the  official  comment 
period  from  architects,  engineers, 
builders,  building  trades  organizations, 
state  and  local  governments,  financial 
institutions,  conservation  associations 
and  private  citizens.  In  addition, 
individuals  and  organizations 
representing  large  memberships 
prepared  testimony  and  additional 
documents  for  DOE  to  consider. 

n.  Summary  of  Public  Comment  on  the 
BEPS  Proposal 

When  Congress  enacted  the  several 
amendments  to  the  Act  cited  above,  it 
changed  the  regulatory  scope  of  the 
performance  standards.  Consequently, 
many  of  the  comments  received  in 
November  1979  are  no  longer  apphcable 
or  appropriate.  Only  those  comments 
that  continue  to  have  relevance  to 
today's  issuance  are  discussed  below. 

This  section  is  organized  as  follows: 
First,  the  general  comments  made  in 
support  of  or  in  opposition  to  the 
standards  are  described;  second, 
comments  by  subject  are  identified. 

DOE  has  learned  a  great  deal  from  the 
comments  made  on  the  BEPS  proposal. 
Most  of  these  comments  have  been 
addressed  in  the  research  subsequent  to 
the  BEPS.  Many  of  the  suggestions  made 
by  those  who  commented  have  been 
incorporated  into  the  proposed  intenm 
residential  standards.  In  addition,  many 
of  the  remaining  issues  are  the  subject 
of  current  DOE  research  projects.  For 
further  reference  to  many  of  the  issues 
listed  below,  the  reader  is  referred  to  the 
Proposed  Intenm  Energy  Conservation 
Standards  for  the  Design  of  New 
Federal  Residential  Buildings-  Technical 
Support  Document  (September  1985) 
prepared  for  the  proposed  mterim 
standards  that  discusses  the  technical 
materials,  the  assumptions  and  the 
procedures  used  in  developing  the 
proposed  interim  residential  standards. 
A  copy  of  the  Technical  Support 
Document  can  be  obtained  by 
contacting  the  DOE  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets  whose 
address  and  phone  number  are  listed  in 
the  addresses  section.  DOE  is  interested 
m  the  comments  and  responses  of  the 
public  on  the  many  issues  that  were  part 
of  the  BEPS  proposal  and  their  treatment 
in  today's  proposal. 

A  General  Comments 

Only  a  minority  of  those  who 
commented  favored  some  form  of 
mandatory,  whole  building  performance 
standard;  and  most  who  commented, 
even  those  in  favor  of  the  mandatory 
performance  approach,  had  some  form 
of  criticism  of  the  BEPS  as  written. 


UM  I 


Those  from  several  building  industry 
groups  who  commented,  but  especiaUy 
from  consumer  groups,  representatives 
of  the  American  Institute  of  Architects 
(ALA),  the  Masonry  Institute  Committee 
and  manufacturers  from  the  National 
Fenestration  Council,  supported  the 
performance  approach  because  it 
permitted  maximum  design  flexibility. 
Furthermore,  only  a  few  of  those  who 
commented  advocated  the  performance 
path  as  the  only  acceptable  approach. 
Many  were  willing  to  accept  the  BEPS 
only  if  the  standards  were  made 
voluntary  and  only  if  adequate 
equivalent  component  and  prescriptive 
standards  were  permitted. 

The  majority  of  those  who  commented 
opposed  the  concept  of  performance 
standards  under  any  circumstances. 
More  than  300  of  those  who  commented 
suggested  that  DOE  discard  the 
performance  standards  in  total  and 
adopt  a  standard  based  on  the  codes 
developed  by  the  national  code-setting 
associations  such  as  the  Southern 
Building  Code  Conference.  This  would 
provide  the  building  industry  with  the 
option  of  using  either  the  BEPS  or  a 
familiar  equivalent.  An  overwhelming 
majority  of  those  who  commented 
objected  to  the  imposition  of  such  an 
untested  approach  as  the  whole  building 
performance  standards,  especially  in  the 
absence  of  approved  alternatives.  The 
whole  building  performance  approach, 
as  proposed  by  DOE.  was  found  to  be 
technically  comphcated  and  not 
understood  by  the  majority  of  those  who 
would  have  to  use  it.  mainly,  designers, 
builders  and  code  officials;  it  would 
therefore  prove  both  costly  and 
ineffective.  In  addition,  many  of  those 
who  commented  suggested  that  DOE 
could  satisfy  the  legislative  requirement 
to  develop  performance  standards  for 
buildings,  as  well  as  greatly  simplify  the 
standards  program,  if  it  established 
thermal  standards  for  the  building 
envelope  using  traditional  "R"  (thermal 
resistance)  and  "U"  (thermal 
transmittance)  values.  Many  of  those 
who  commented  specifically  identified 
themselves  as  builders  and  members  of 
the  National  Association  of  Home 
Builders  (NAHB),  as  well  as  architects, 
engineers,  product  manufacturers,  and 
state  and  local  code  enforcement 
officials. 

DOE  Response:  The  proposed  interim 
standards  are  not  designed  in  the 
traditional  sense  as  described  by  those 
who  commented  on  the  1979  BEPS 
proposal,  nor  do  they  require  a  complex 
application  of  a  complicated  computer 
program.  Instead  they  are  performance 
standards  based  on  the  latest  and  most 
complete  energy  and  economic  analysis 
available.  While  they  are  performance- 


based  standards,  they  are  applied 
through  a  simplified  point  system  that 
allows  design  flexibility  without 
requiring  difficult  calculations.  They  use 
a  computer  program,  but  it  is  simple  to 
use  and  does  not  require  lengthy 
schooling  in  its  use. 

B.  Specific  Comments 

1.  Climate 

The  BEPS  were  based  on  climate 
considerations  derived  on  10  base  cities. 
This  information  was  used  to  simulate 
climate  data  for  an  additional  68  climate 
zones.  Each  of  the  78  climate  zones  was 
a  Standard  Metropolitan  Statistical 
Area  (SMSA).  The  BEPS  expressed  the 
range  of  climatic  variations  expected  in 
the  U.S.  About  175  comments  discussed 
the  issue  of  climate.  Of  these,  80% 
addressed  DOE's  selection  of  climate 
zones.  Most  who  commented  believed 
that  the  procedures  for  determining  an 
applicable  climate  zone  allowed  for 
human  error  and  misinterpretation  and 
were  unduly  comphcated  for  those  not 
located  within  the  78  SMSAs. 

Many  who  commented  opposed  the 
selection  of  climate  zones  from  SMSAs 
because  they  are  political  and 
geographic  boundaries,  not  climate 
boundaries.  There  was  a  general  feeling 
that  extrapolation  of  78  zones  fr^m 
climate  data  simulated  in  only  ten  cities 
was  inadequate  and  would  produce 
unacceptable  and  erroneous  results. 
Many  state  and  local  officials  claimed 
that  the  climate  determination  approach 
caused  thefr  building  budgets  to  be 
unrealistic  for  their  actual  climates. 
Other  comments,  about  25%,  suggested 
that  DOE  had  not  considered  enough 
factors  in  its  evaluation  of  climate  data. 
Other  important  factors  mentioned  were 
humidity,  wind  chill,  earth  sheltering, 
trees,  orientation,  ventilation  and 
microclimate. 

A  few  who  commented  objected  to 
using  heating  and  cooling  degree  days 
as  a  criterion.  They  argued  that  DOE's 
approach  tended  to  penalize  regions  that 
had  relatively  short  periods  of  large 
temperature  differentials  to  the  benefit 
of  those  regions  with  the  same  degree 
days  and  longer  periods  of  moderate 
temperature  differentials. 

DOE  Response:  The  problem  of 
selecting  reasonable  climate  zones  for 
use  in  the  proposed  interim  standards 
has  largely  beien  taken  care  of  through 
the  availability  of  more  up-to-date  and 
comprehensive  weather  data  and  more 
extensive  research  into  climate  effects. 
To  develop  climate  data  for  today's 
proposal,  DOE  chose  to  use  heating  and 
cooling  degree  days  for  the  3400 
National  Oceanographic  and 
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Atmospheric  Administration  (NOAA) 
stations  (20-year  average  1951-1980), 
and  latent  humidity  calculated  from  Test 
Reference  Year  [TRY)  weather  tapes  for 
51  locations. 

2.  Prototypes  and  Conservation  Options 

One  hundred  and  four  individuals  and 
organizations  made  specific  comments 
on  the  residential  prototypes  selected  by 
DOE.  The  majority  (73)  of  the  comments 
came  from  public  interest  groups  and 
the  building  industry:  home  builders, 
building  products  manufacturers,  and 
designers.  There  was  a  general 
consensus  that  the  range  of 
conservation  options  considered  was 
too  narrow  and  that  the  prototypes  did 
not  represent  current  home  building 
practices, 

DOE  Response:  For  today's  proposed 
interim  standards,  DOE  selected 
prototypes  that  matched  as  closely  as 
possible  the  building  types  currently 
built  by  the  Federal  goverrunent. 
Prototypes  were  originally  selected  from 
data  derived  from  the  National 
Association  of  Homebuilders'  Survev  on 
New  Residential  Construction  (1979) 
and  then  modiHed  to  meet  the  specific 
criteria  of  Federal  government 
construction  speciHcations. 

The  proposed  interim  standards  are 
comprised  of  an  expanded  number  of 
possible  energy  conservation  options 
from  what  was  included  in  the  proposed 
BEPS.  These  include  conventional  and 
widely-used  ceiling,  wall  and  floor 
insulation;  infiltration  control  measures; 
glazing  materials  and  construction;  and, 
heating  and  cooling  equipment  options. 
Also  included  were  options  that  dealt 
with  orientation,  simspaces  and 
movable  insulation,  llie  options  are 
representative  of  current  building 
practices  as  determined  by  surveys 
conducted  by  the  National  Association 
of  Homebuilders  and  the  Manufactured 
Housing  Institute  and  verified  by  DOE. 

(a)  Evaluation  of  Passive  Solar  Design 
Inadequate 

Solar  groups  commented  that  DOE 
failed  to  conduct  a  comprehensive 
evaluation  of  passive  storage  and 
distribution  systems  because  it  treated 
solar  energy  as  an  add-on  to  various 
levels  of  energy  conservation  design, 
rather  than  an  integral  part  of  the 
building  design.  These  groups  cited  the 
fact  that  DOE  only  considered  the 
passive  solar  benefits  of  4"  slab-on- 
g^de  construction  in  combination  with 
wnndow  redistribution,  and  assumed 
that  the  exterior  appearance  of  a  house 
would  not  change.  Also,  passive  cooling 
systems  were  not  analyzed  at  all, 
ignoring  proven  solar  techniques  such  as 
solar  load  controls  (shades,  awnings. 


and  overhangs),  mass  walls,  and  earth 
sheltering.  They  also  suggested  that 
DOE  provide  incentives  to  incorporate 
solar  features  in  the  original  house 
design. 

DOE  Response:  More  attention  has 
been  paid  to  solar  options  in  the 
proposed  interim  standards,  especially 
passive  solar  options.  The  proposed 
interim  standards  allow  a  builder  to 
integrate  orientation,  window 
treatments  and  sunspaces  into  the 
building  design  as  alternatives  to  other 
conservation  options.  Many  of  the  other 
options,  such  as  the  effects  of  thermal 
mass,  shading,  vegetation,  and  earth 
sheltering,  have  not  been  incorporated 
because  they  warrant  additional 
research  or  they  were  not  particularly 
applicable  to  Federal  construction.  For 
certain  of  those  techniques,  such  as 
thermal  mass,  DOE  currently  has 
research  projects  underway  and  intends 
to  incorporate  that  research  into  the 
standards  at  some  later  date. 

(b)  Treatment  of  Masonry  Construction 
Inadequate 

DOE'S  treatment  of  masonry 
construction  was  criticized  by  fifteen 
representatives  of  the  masonry  industry 
They  cited  studies  that,  they  claimed, 
repudiated  DOE's  conclusions.  They 
argued  that  because  of  thermal  storage 
and  lag  properties,  masonry,  concrete,  or 
similar  weight  walls  having  low  R- 
values  may  be  as  effective  as  frame  or 
metal  paneled  walls  having  higher  R- 
values. 

DOE  Response:  Although  not  included 
in  this  proposed  rule,  the  treatment  of 
masonry  construction  is  currently  the 
subject  of  a  DOE  research  project  (see 
previous  response).  During  development 
of  the  proposed  interim  standards, 
available  data  were  inadequate  to 
justify  conclusion  on  this  topic. 

(c)  User  Operated  Conservation 
Measures  Should  Be  Included 

BEPS  excluded  conservation  measures 
that,  although  potentially  cost-effective 
depended  upon  user  operation.  This 
decision  was  challenged  by  more  than 
one-third  of  those  who  commented  on 
the  prototypes  and  energy  conservation 
options.  Their  main  point  was  that  DOE 
had  been  inconsistent  in  the  treatment 
of  user  behavior  because  it  assumed 
that  a  homeowner  would  be  sufficiently 
involved  in  energy  conservation  to  open 
windows  for  natural  ventilation  in  the 
summer,  but  not  sufficiently  involved  to 
use  night-setback  of  heating  controls  in 
the  winter.  Other  user  operated 
measures  that  were  suggested  included 
cross  ventilation  and  exhaust  fans;  solar 
load  controls,  such  as  insulated  drapes 
shutters  and  awnings;  and  the  use  of 


parlor  doors  and  transoms  for  indoor 
heat  control. 

DOE  Response.  Where  adequate 
information  is  available,  DOE  has 
included  provision  for  energy 
conservation  options  such  as  movable 
insulation  and  a  night  setback 
thermostat  in  the  proposed  intt-nm 
standards.  The  critena  for  including 
these  options  was  dependent  on  their 
possible  impact  and  whether  or  not  they 
were  stil!  viable  if  not  correctl> 
operated  most  of  the  time,  DOE  studies, 
conducted  by  the  Office  of  Renewable 
Energy  and  referred  to  in  the  Technical 
Support  Document,  show  that  while 
some  occupants  diligently  make  daily  or 
seasonal  use  of  manually-operated 
conservation  devices,  a  significant 
number  have  been  shown  lo  irregularly 
operate  or  neglect  to  operate 
conservation  options  requinng  regxdar 
attention.  This  suggests  the  likelihood  of 
a  net  energy  loss.  However.  DOE 
continues  to  believe  that  seasonal 
setting  of  night  setback  thermostats  and 
the  proper  operation  of  movable 
insulation  falls  in  the  same  category  as 
more  widely-used  options,  such  as 
combination  screen  and  storm  windows, 
where  the  occupant  wiU  follow  proper 
operation  procedures. 

(d)  Treatment  of  House  Orientation 
Inadequate 

Tract  developers  commented  that 
orientation  requirements  would  raise 
costs  unnecessarily  and  discourage  tract 
development.  Others  who  commented 
felt  that  DOE  did  not  pay  enough 
attention  to  house  orientation  in  the 
proposed  BEPS  standards  and  placed 
too  much  emphasis  on  the  building 
envelope. 

DOE  Response:  As  part  of  the  overall 
analysis  to  develop  the  energy  data  base 
that  provides  the  substance  for  the 
proposed  interim  standards.  DOE 
performed  analysis  on  the  effect  of  eight 
different  structure  orientations  (N,  NE, 
E.  NW.  W,  SW,  S.  SE).  and  the  relative 
percentage  of  window  area  at  each 
orientation,  on  heating  and  cooling  load 
cntena.  In  the  proposed  interim 
standards,  designers  are  given  credit  for 
such  things  as  increasing  the  window-to- 
wall  ratio  on  southern  exposures  in 
appropriate  climate  locations 

3.  Design  Energy  Budgets 

More  than  one  hundred  and  sixty 
comments  discussed  the  Design  Energy 
Budgets  for  single-family  residences. 
The  energy  Budgets,  as  contemplated  in 
the  BEPS  program,  are  no  longer 
relevant.  However,  many  of  the 
comments  received  were  based  on 
technical  information  that  is  still 
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relevant  and,  consequenUy,  are  being 
included  in  this  section. 

[a]  Research  Basis  for  the  Design  Energy 
Budgets  Inadequate 

First  of  all,  those  who  commented  feft 
that  the  research  basis  for  the  selection 
of  the  budgets  was  never  properly 
explained.  Many  who  commented 
pointed  out  that  the  data  used  for  energy 
costs  and  construction  costs  in  the  life 
cycle  cost  analysis  were  too  old.  that  the 
budgets  had  never  been  tested  against 
actual  energy  consumption,  and  that  the 
stringency  of  the  budget  levels  was  not 
uniform. 

DOE  Response:  Inconsistent  budgets 
for  the  BEPiS  may  have  been  the  resiilt  of 
modeling  the  prototypes  in  only  ten 
cities  and  then  extrapolating  for  the 
remaining  88  SMSAs.  bi  developing  the 
data  base  for  the  proposed  interim 
standards,  DOE  selected  45  cities  as 
representative  of  the  continental  United 
States  plus  Hawaii  and  Alaska.  These 
cities  were  selected  because  they 
individually  reflected  the  climates  of 
virtually  any  locality  in  the  U.S.  As 
stated  earlier,  the  45  cities  were  deemed 
representative  of  more  than  3400  U.S. 
locations.  The  costs  used  in  the  life 
cycle  cost  analyses  were  taken  directly 
from  the  45  cities  and  are  believed  to  be 
representative.  The  selection  of 
standard  levels  outside  the  45  locations 
is  performed  through  the  use  of  a 
location  climate  multiplier  which  is  built 
direcdy  into  the  proposed  interim 
standards'  compliance  procedures. 

The  comments  that  the  energy  and 
construction  costs  used  in  the  BEPS 
were  too  oat-dated,  arc  no  longer 
relevant  The  costs  used  in  the  proposed 
interim  standards  are  current,  are 
regionally  disaggregated,  and  can  be 
updated  at  any  time.  The  comment  that 
the  budget  levels  had  never  been  tested 
is  true  but  also  no  longer  relevant  Since 
development  of  the  BEPS.  the  research 
conducted  in  support  of  today's  proposal 
has  demooatrated  the  agreement 
between  the  data  underlying  the 
proposed  interim  standards  and  actual 
energy  consumption.  For  further 
reference,  please  consult  the  Technical 
Support  Document 

fb)  Air  Conditioning  and  Heating 
Budgets  Should  Not  Be  Combined 

Many  who  commented  disagreed  with 
DOE'b  assumption  that  all  homes  will  be 
built  with  central  air  conditioning  and 
heating.  They  claimed  that  this 
assumption  of  air  conditiomng  for  all 
residences  require*  levels  of 
conservation  investment  that  are  not 
cost-effective  for  homes  built  without  air 
conditiootag.  According  to  the  National 
Institute  Cor  Building  Sciences  (NIBS). 


33%  of  all  new  residences  built  in  1978 
had  no  central  air  conditioning.  Others 
who  commented  noted  that  the  BEPS 
allowance  for  air  conditioning  gives 
designers  a  loophole;  they  could  use  the 
air  conditiomng  allowance  to  reduce 
building  envelope  requirements  by  not 
including  air  conditioning  in  the  design. 
and  then  add  room  air  conditioning 
later.  Some  private  citizens  wrote  that 
all  residences  should  be  constructed  to 
be  comfortable  without  air  conditioning. 
Natural  gas  utilities,  in  general, 
protested  that  DOE  should  not  assume 
that  air  conditioning  will  be  supplied  by 
electricity.  Gas  industry  representatives 
said  that  DOE  should  establish  separate 
cooling  budgets  by  fuel  type  in  order  to 
encourage  continued  development  of 
efHcient  gas-fired  absorption  air 
conditioners 

DOE  Response:  The  analysis 
eondncted  to  develop  the  proposed 
mterim  standards  assumed  that  heating 
and  cooling  eqiupment  are  part  of  the 
design  of  all  new  homes.  This  was  done 
for  two  reasons.  First,  for  reasons  of 
occupant  comfort,  virtually  all  Federal 
residences  are  built  with  both  types  of 
equipment.  Second,  in  an  attempt  to 
cover  all  possible  energy  conservation 
options,  heatmg  and  cooling  equipment 
was  factored  into  the  energy  analysis. 
However,  in  complying  with  the 
standard  the  user  can  remove  either 
heating  or  cooling  compliance 
requirement  and  still  meet  the  nxinimura 
levels. 

DOE  is  not  interested  in  creating  what 
has  been  termed  a  "loophole",  by  some 
who  commented,  in  the  design  of  new 
Federal  residences.  In  this  case  the 
"loophole'*  would  tie  a  method  designers 
could  use  to  cvcuiwent  the  proposed 
interim  standards  by  designing  homes 
without  central  air  conditioning  for 
purposes  of  reducing  envelope 
requirements  and  then  later  on  adding 
room  air  conditioning.  The  proposed 
interim  standards  will  allow  for  the 
design  of  a  home  without  air 
conditioning,  hut  IX)E  believes  that  air 
conditioning  is  necessary  under  some 
conditions  in  virtually  aU  climates  to 
meet  occupant  comfort  needs.  In  low 
cooling  areas,  the  proposed  Interim 
standards  compensate  for  the  air 
conditioning  equipment  cost  by  reducing 
the  necessary  equipment  efficiertdes  for 
the  equipment 

(c)  Assumptions  on  Foundation  Types 
and  Basements  Invalid 

Several  designers,  home  builders 
(including  the  National  Associatian  of 
Home  Builders),  and  building  materials 
manufacturers  questioned  the  validity  of 
DOE's  treatment  of  foundation  types 
and  bouse  shapes  in  calculating  tiw 


energy  budget  levels  for  smgie  bmily 
residences. 

Some  who  coKnented  disagreed  with 
the  BEPS  assumptions  that  all 

basements  will  be  insulated  and  that 
there  will  be  no  transf^  of  heating 
energy  between  the  basement  and  the 
living  space  above. 

DOE  Response:  DOE  agrees  that 
having  only  one  basement  option  would 
be  too  limiting.  This  iseue  has  been 
resolved  by  incfnding  the  three  different 
foundation  and  basement  spaces  found 
in  Federal  residential  construction-full 
basements,  crawl  spaces,  and  slabs-on- 
grade.  Energy  analysis  was  performed 
for  a  minimimi  of  three  different 
insulation  levels  for  each  basement  or 
foundation  type,  but  insulati'on  is  not 
required  if  the  minimum  conservation 
level  is  met  by  other  options.  Also,  the 
proposed  rule  does  take  into 
consideration  the  beat  energy  transfer 
between  basement  and  living  spaces. 

4.  Domestic  Hot  Water  Budgets 

Approximately  one  hundred  people 
criticized  the  domestic  hot  water  (DHW) 
budgets  for  single  family  residences.  Of 
these  comments,  thirty-seven  were  from 
utilities  and  tweoty-tliree  &om  the 
building  industry.  Some  who 
commented,  including  the  National 
Association  of  Home  Builders  and  the 
Mineral  bisalation  Manufacturers 
Association,  believed  that  domestic  hot 
water  should  not  be  included  in  the 
BEPS  at  all  because  water  heaters  have 
a  short  life  span  and  are  easily  replaced. 
Several  others  who  commented  said 
that,  as  minimum  efGciency  standards 
for  hot  water  heaters  %p  into  effect, 
inclusion  of  DHW  budgete  in  the  ffiPS 
would  be  omuKassaiy.  Many  who 
commented,  indading  home  builders, 
utilities,  and  public  inteiast  yw^M, 
disagreed  witb  DOKs  decision  to  allow 
energy  saved  through  soiar  water 
heating  to  be  added  on  to  the  budget  for 
heating  and  cooling.  One  home  builder 
wrote  that  this  amounted  to  "curing  the 
losses  of  a  not-too-effieiBnt  building 
shell  with  a  not-too-eost-egectiva  solar 
water  heater."  IMlitiea.  tke  Centar  for 
Reoflwabtt  Rasourcea.  and  the  National 
Conferenca  of  State*  on  Bailding  Code* 
and  Standacdf  baliavai  tkat  tnetgy 
budget  ertdit*  kr  solar  water  be^ag 
would  disceuraga  CMwarvatian 
measure*  fa  th*  boikliig  ahalL 

Otbera  who  cosuMOtad  snggasted 
that  should  BEPS  alknr  cndit  for  any 
consarratian  techniques  in  hot  water 
heating,  it  weokl  discourage 
oonservation  aieasurss  in  the  building 
shell. 

DOE  Hesponse:  Efficient  domestic 
hot  WHlsr  sjBtsBS,  whedier  they  are 
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conventional  or  solar  systems,  provide 
significant  opportunities  for  energy 
conservation.  Depending  on  envelope 
and  equipment  efficiency,  DHVV 
systems  can  use  up  to  60%  of  a  single 
residence's  annual  energy  consumption 
The  fact  that  water  heaters  have  a 
shorter  life  than  other  residential 
components  has  been  taken  into 
consideration  in  the  life  cycle  cost 
analyses;  expected  life  of  appliances 
and  equipment  are  factored  into  the 
optimization  process.  DOE  has 
attempted  to  give  designers  a  great  deal 
of  flexibility  in  their  use  of  DHW 
systems  and,  at  the  same  time,  require 
the  selection  of  energy  efficient  systems 
Accordingly,  the  use  of  minimum 
efficiency  levels  based  on  cost- 
effectiveness  is  an  integral  part  of  the 
proposed  interim  standards. 

Several  comments  addressed  the 
appropriateness  of  including  solar  hot 
water  systems  in  the  BEPS  proposal. 
Since  that  time,  solar  water  systems 
have  become  more  cost-effective,  more 
reliable  and  a  viable  feature  on  homes 
in  many  climates.  Therefore,  the 
proposed  interim  standards  allow  solar 
hot  water  systems  as  an  appropriate 
option. 

Finally,  the  proposed  interim 
standards  consider  heating  and  cooling 
levels  separately  from  domestic  hot 
water  levels.  They  are  not  interactive. 
Therefore  a  more  efficient  hot  water 
system  will  not  affect  the  minimum 
levels  set  for  heating  and  cooling 
compliance  requirements  in  any  climate 
location. 

5.  Life  Cycle  Cost  Analysis 

Eighty-Five  individuals  or 
organizations  commented  specifically  on 
the  life  cycle  cost  analysis  for  single- 
family  residences.  Thirty-five  comments 
came  from  the  building  industry  and 
twenty  comments  came  from  pubUc 
interest  groups  and  private  citizens. 
Only  three  comments  favored  DOE's 
treatment  of  the  life  cycle  cost  analysis. 
A  few  home  builders,  private  citizens, 
and  electric  utilities  felt  that  life  cycle 
costing  is  too  complex  for  single-family 
residences,  and  that  energy  budgets 
should  be  based  on  simple  R  or  U  value 
calculations  for  the  building  shell.  Many 
who  commented  said  that  DOE's  life 
cycle  cost  analysis  is  meaningless 
because  of  the  use  of  forecasts, 
estimates  and  untested  assumptions. 
They  felt  that  if  a  life  cycle  costing 
approach  is  used,  accurate  data  for  all 
variables  must  be  developed  and  any 
assumptions  should  be  backed  by 
evidence.  Much  of  this  criticism  of  the 
BEPS  life  cycle  cost  analysis  focused  on 
the  data  used  by  DOE  to  calculate 
energy  costs  and  costs  for  construction. 


DOE  Response:  Federal  agencies  are 
required  to  use  the  life  cycle  cost 
methodology  provided  by  Subpart  A.  as 
amended,  of  10  CFR  Part  436,  issued  by 
DOE  pursuant  to  Executive  Order  12003 
and  section  545,  42  U.S.C.  Sec.  8255  of 
the  "National  Energy  Conservation  and 
Policy  Act"  (NECPA)  (Pub.  L.  95-6191. 
Subpart  A  has  been  amended  since  the 
publication  of  the  BEPS  proposal,  on 
November  18. 1981  (46  FR  56718).  Those 
persons  interested  in  a  further 
understanding  of  the  assumptions  m  the 
life  cycle  cost  methodology  are  referred 
to  the  text  of  Subpart  A.  The  life  cycle 
cost  methodology  in  Subpart  A  is 
subject  to  periodic  updating,  in  separate 
rulemakings.  Comments  concerning  the 
methodology  should  be  raised  in  the 
course  of  such  a  future  proceeding  and 
not  as  part  of  the  comments  on  today's 
proposal. 

(a)  Range  of  Con8er\ation  Options  Too 
Limited 

Others  who  commented,  including 
solar  interests,  builders,  electric  utilities. 
and  public  interest  groups,  found  that 
the  life  cycle  cost  analysis  was  too 
limited,  i.e.,  DOE  did  not  include  enough 
conservation  options  in  the  small 
number  of  prototypes  that  were 
analyzed.  "The  budgets  at  best  minimize 
life  cycle  costs  for  these  prototypes,  but 
were  too  lax  or  too  stringent  for  other 
homes.  The  National  Conference  of 
States  on  Building  Codes  and  Standards 
also  wrote  that  the  analysis  should 
cover  a  wider  range  of  house  types  and 
sizes,  and  more  conservation  options 

The  Consumer  Energy  Council  of 
America,  Rural  America,  and  several 
others  who  commented  criticized  DOE  s 
decision  to  set  an  upper  limit  on 
insulation  levels  considered  in  the  life 
cycle  cost  analysis.  They  asserted  that 
this  restriction  makes  it  impossible  to  go 
to  the  true  Hfe  cycle  minimum  in  colder 
climates  and  that  it  invalidates  the 
sensitivity  analyses  DOE  performed 

DOE  Response:  DOE  agrees  that  the 
number  of  building  prototypes  and 
conservation  options  were  too  limited  m 
the  BEPS  proposal  and  has  included 
additional  prototypes  and  conservation 
options  in  the  proposed  interim 
standards.  DOE  is  especially  interested 
in  comments  that  would  address  other 
prototypes  and  conservation  options 
and  the  Proposed  reasons  for  their 
Inclusion.  Comments  on  the  range  of 
conservation  options  considered  by 
DOE  are  discussed  below  in  more  detail 
in  "Single-Family  Residences — 
Prototypes". 

The  proposed  interim  standards,  as 
did  the  BEPS,  have  upper  insulation 
limits.  The  upper  limits  for  insulation 
correspond  to  normal  building  practice 


in  the  climate  locations.  Insulation 
levels  above  the  set  upper  limits  are  not 
considered  because  they  are  rarely  used 
and  rarely  life  cycle  cost-effective. 

|b)  Fuel  Price  Projections  Inaccurate 

Many  who  commented  noted  that  the 
projected  fuel  prices  used  by  DOE  m  the 
life  cycle  cost  analysis  were  already 
out-of-date  and  as  much  as  SCK  too  low. 
The  impossibility  of  accurateh 
projecting  fuel  prices  for  thirty  yt^ars 
was  given  as  one  reason  for  shortening 
the  life  cycle  term.  Several  public 
interest  groups  urged  DOE  to  use 
replacement  or  marginal  costs  for  fuels 
to  encourage  maximum  conser\-a?ion. 
Gas  industry  members,  however, 
favored  DOE's  use  of  average  rather 
than  replacement  costs  for  fuel,  arguing 
that  the  marketplace  does  not  purchase 
energv'  at  replacement  costs  and  that 
forcing  conservation  investments  based 
on  replacement  costs  would  not  be 
perceived  as  cost-effective. 

Ten  utilities  asserted  that  DOE  did  not 
accurately  assess  the  sensitivity  of  the 
life  cycle  cost  analysis  results  to 
variations  in  critical  parameters  such  as 
energy  costs,  construction  costs,  and 
mortgage  rates;  construction  costs  and 
energy  costs  vary  dramatically  across 
the  nation  and  even  within  relatively 
small  geographic  areas,  and  these 
variations  render  the  net  present  value 
analysis  performed  by  DOE 
meaningless. 

DOE  Response:  In  calculating  life 
cycle  costs  for  energy  conservation 
investments,  Federal  agencies  are 
required  to  use  fuel  price  projections 
and  other  assumptions  prescribed  by  . 
Subpart  A.  as  amended,  of  10  CFR  Part 
436,  as  referenced  above  The 
assumptions  used  in  the  life  cycle  cost 
methodology  are  unchanged  from  those 
found  in  Subpart  A  Although  the 
proposal  uses  the  fuel  price  projections 
in  future  years  prescribed  in  Subpart  A 
energy,  materials  and  labor  costs  were 
gathered  from  regional  and  local  sources 
for  use  in  the  proposed  interim 
standards.  The  proposal  allows  these 
factors  to  be  amended  as  newer 
information  becomes  available. 
Mortgage  rates  are,  of  course,  not 
relevant  to  Federal  standards. 

(c)  Life  C\cle  Term  Too  Long 

Thirty  comments  indicated  that  a  life 
cycle  term  of  thirty  years  is  too  long. 
They  argued  that  it  is  impossible  to 
accurately  predict  either  fuel  costs  or 
interest  rates  for  thirty  years.  The 
comments  generally  suggested  that  a 
thirty  year  life  cycle  term  would  put  an 
undue  burden  on  the  first  owner  of  a 
new  home  Tlie  average  ownership  lime 
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for  a  new  single-family  residence  is 
seven  to  ten  years,  and  those  who 
commented  thought  investments  in 
conservation  options  should  have  a 
payback  period  of  seven  to  ten  years. 
This  was  the  time-period  recommended 
by  most  who  commented,  although  a 
few  also  suggested  that  the  life  cycle 
term  be  the  estimated  occupancy  of  the 
first  two  owners.  DOE's  life  cycle  cost 
analysis  did  not  include  replacement 
and  maintenance  costs  of  residential 
HVAC  equipment,  and  those  who 
commented  noted  that  most  HVAC 
equipment  will  be  replaced  within  thirty 
years.  They  thought  that  the  life  cycle 
term  should  be  less  than  the  life  of 
residential  HVAC  equipment  (10  to  15 
years). 

DOE  Response:  One  of  the  1981 
amendments  to  Subpart  A  of  10  CFR 
Part  438  was  to  lower  the  30  year  life 
cycle  cost  penod  to  25  years.  DOE, 
therefore,  has  used  a  term  of  25  years  m 
the  proposed  interim  standards  as 
required  by  the  Federal  government  hfe 
cycle  cost  methodology.  The  analysis 
also  tal«»«cCounTTrf  equipment 
replacffdient  and  maintenance  costs. 
The  comment  of  undue  burden  on  Ihe 
first  owner  of  the  home  is  not  relevant  to 
a  Federal  standard  because  it  is 
expected  that  the  Federal  government 
will  pay  the  costs  of  any  home  it  builds 
or  procures  for  the  useful  life  of  the 
home. 

(d)  All  Costs  Not  Included 

Designers,  builders  and  utilities  all 
commented  that  the  life  cycle  cost 
analysis  should  ailow  for  regional 
variation  in  costs  for  labor,  building 
materials,  mortgage  rates,  and  energy. 
About  ten  who  commented,  including 
several  appliance  manufacturers,  noted 
that  DOE  failed  to  include  replacement 
and  mamtenance  costs  of  HVAC 
systems  in  the  Hfe  cycle  cost  analysis. 
Several  who  commented  believed  that 
other  costs  which  were  not  included  by 
DOE  should  be  considered,  includirg 
costs  for  other  conservation  options 
such  as  night-setback  thermostats, 
shutters,  wood  stoves,  zona!  beating  and 
air  conditioning,  dehumidifiers,  fans. 
passive  solar  features,  and  super 
insulation. 

The  Solar  Energy  Industries       I 
Association  also  thought  that  a  3% 
discount  rate  is  too  high  because 
mortgage  interest  rates  have  been 
averaging  less  than  3%  above  the  rate  of 
inflation.  These  comments  suggested 
that  by  selecting  an  unrealistically  high 
discount  rate  in  the  life  cycle  cost 
analysis,  DOE  will  discourage 
investment  in  conservation.  The 
Washington  State  Energy  Office, 
however,  felt  that  a  3%  discount  rate  is 


too  low.  One  private  citizen  commented 
that  a  Hfe  cycle  approach  is  not 
appropriate  for  single  family  residences 
because  discounting  plays  practically  no 
role  in  decisions  by  homeowners. 
DOF  Response:  .\s  stated  in  an 
earlier  response,  energy,  labor  and 
materials  costs  have  been  regionalized, 
and  irplacempnt  and  maintenance  costs 
for  applianres  have  been  included  in 
the  hfe  cyrle  cast  anaU-sis   DOE 
belifves  that  the  expan.sinn  of  the 
number  of  energy  conservation  options 
available  to  the  designer  in  the 
proposed  interim  standards  is  adequate 
fur  residential  con  .struct  ion  for  Federal 
agencies.  With  respect  to  the  2  '{, 
discount  rate,  it  has  been  changed  to 
rt;nect  the  7%  and  10%  di.5Count  used 
b>'  most  Federal  agencies  and  the 
Department  of  Defense,  respectively. 

6  Health  and  Safety 

(a)  Infiltration  Rate 

There  were  seventy-two  specific 
comments  on  DOE's  decision  to  assume 
an  air  infiltration  rate  of  0.6  air  changes 
per  hour  (ach)  for  residential  baikHnga. 
Of  these  comments,  twenty-eight  were 
from  the  design  community  or  home 
builders,  and  twenty  were  from  utihties. 

Most  who  commented  agreed  with 
DOE  that  further  research  is  needed  on 
the  effects  of  reduced  infiltration  on 
indoor  air  quality  and  occupants'  health. 
Comments  from  diverse  groups  such  as 
the  National  Wildlife  Federation  and  the 
National  Coal  Asaociation  concurred 
that  the  BEPS  were  likely  to  have  a 
substanhal  impact  on  indoor  air  quaHty 
even  though  no  credit  is  given  for 
reduced  infiltration  levels.  The  National 
Wildlife  Federation  wrote  that  "DOE 
cannot  avoid  responsibility  for  the 
indoor  air  pollution  problem  simply  by 
denying  designers  credit  for  cutting  air 
infiltration.  The  fact  is  that  red^iced 
infiltration  methods  are  so  inexpensive 
that  designers  will  employ  them 
regardless  of  whether  or  not  DOE  grants 
credit  for  them.  Studies  were  deemed 
necessary  in  order  to  determine  the 
sources  of  indoor  air  pollutants,  the 
levels  at  which  health  effects  occur,  as 
well  as  technical  fixes  and  regulatory 
approaches  for  reducing  high 
concentrations  of  indoor  pollutants." 
The  New  York  State  Energy  Office 
concluded  that  homes  built  in 
accordance  with  BEPS  vould  have  0.4  to 
0,5  ach.  They  cautioned  that  this  would 
raise  humidity  levels  and  increase 
concentration  of  indoor  pollutants  such 
as  carbon  monoxide,  radon  gas,  sulfur 
dioxide,  rutrogen  dioxide,  and 
formaldehyde.  The  Bureau  of  Consumer 
Protection  of  the  Federal  Trade 
Commission  urged  DOE  to  disclose  the 
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results  of  all  ongoing  research  on  indoor 
air  pollution,  including  informatioa  on 
the  availability,  cost,  and  effectiveiKSS 
of  indoor  air  quality  control 
mechanisms,  in  order  to  stimulate 
innovation  and  competition  in  the 
development  of  these  devices. 

DOE  Response:  DOE  considers  the 
issue  of  air  infiltration  and  its  effect  on 
indoor  air  quality  to  be  one  of  the  moat 
significant  issues  faced  in  the 
development  of  new  building  standards. 
Since  the  BEPS  proposal  in  1979.  the 
Department  has  funded  a  significant 
research  program  in  the  area  of  air 
infiltration,  ventilation  and  indoor  air 
quality.  This  program,  conducted 
primarily  by  the  Lawrence  Berkeley 
Laboratory,  has  concentrated  on  the 
effects  of  indoor  air  pollutants  such  as 
radon,  formaldehyde  and  various  other 
chemical  compounds.  References  to  this 
research  may  be  found  in  the 
Environmentol  Assessment  prepared  for 
this  proposed  rulemaking  and  available 
from  the  Office  of  Hearings  and 
Dockets.  When  setting  relative  air 
infiltration  levels  in  the  proposed 
interim  standards,  information  from  this 
research  was  taken  into  account  It  was 
found  that  an  air  change  rate  of  a?  ach 
was  low  enough  to  have  a  positive 
energy  conservation  impact  and  yet  high 
enough  so  as  not  to  create  any  undue 
health  hazards.  The  Environmental 
Assessment  prepared  on  the  proposed 
interim  standaids  bears  this  out  even 
when  comparing  the  proposed  air 
change  rates  with  a  worst  case  scenario. 

(b)  Fire  Safety  Issues  Ignored  by  the 
BEPS 

One  who  commented,  a  fire  protection 
engineer  from  California,  protested  that 
CKDE  had  not.  in  any  way,  considered 
the  effect  of  the  BEPS  on  fire  safety.  He 
pointed  out  that  a  tight  building  will 
develop  a  positive  atmospheric  pressure 
within  the  building  if  a  fire  occurs, 
thereby  reducing  fire  resistance 
significantly.  It  mi^t  also  cause  smoke 
and  toxic  gases  to  spread  more  quickly, 
and  oxygen  depletion  to  occur  more 
rapidly.  This  individual  and  several 
others  cautioned  that  the  BEPS  could 
lead  to  increased  use  of  foam  sheathing 
materials  and  insulation,  thereby 
increasing  the  danger  of  toxic  gases 
from  fire.  The  Federal  Emergency 
Management  Agency  wrote  that  the 
BEPS  should  have  included  a  section 
that  would  explicitly  address  the  fire 
safety  problems  of  structures  built  in 
conformance  with  the  BEPSv  and  make 
recommendatioas  for  changes. 

DOE  Response:  DOE  does  not  take 
lightly  its  responsibility  for  health  and 
safety  issues  in  developing  new  building 
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standards.  The  issue  of  fire  safety,  while 
not  directly  related  to  energy 
conservation,  could  become  significant 
for  the  reasons  cited  in  the  comments. 
EKDE  has  continued  a  program  of 
materials  research  that,  for  example,  has 
studied  the  danger  of  toxic  gases  from 
smoldering  insulation.  This  research, 
entitled  "Smoldering  Combustion 
Hazards  of  Thermal  Insulation 
Materials",  was  performed  by  the 
National  Bureau  of  Standards  and  Oaic 
Ridge  National  Laboratory  in  1980  and 
1981.  As  noted  earlier,  however,  the 
proposed  interim  standards  are  unlikely 
to  increase  the  tightness  of  new 
buildings  and,  therefore,  should  not 
negatively  affect  fire  safety. 

III.  The  Guides  for  Desigi^g  and 
Constructing  Eneigy  Efficient  Site-Built 
and  Manufactured  Homes 

On  May  9, 1983,  and  again  on 
February  22, 1984,  DOE  published 
Notices  of  Inquiry  (NOI)  in  the  Federal 
Register  announcing  the  availability  of 
draft  guides  for  home  builders, 
manufacturers  and  retailers,  entitled 
Affordable  Manufactured  Housing 
through  Energy  Conservation:  A  Guide 
to  Designing  and  Constructing  Energy 
Efficient  Homes  (48  FR  20666)  and 
Affordable  Housing  through  Energy 
Conservation:  A  Guide  to  Designing  and 
Constructing  Energy  Efficient  Homes  (49 
FR  6537),  respectively.  TTie  guides  were 
developed  for  two  purposes.  The  first 
and  most  important  for  dus  issuance, 
was  to  develop  an  energy  analysis  data 
base  for  the  significant  residential 
building  types  built  for  today's  market 
and  for  a  significant  number  of  energy 
conservation  options.  Hie  data  base 
was  to  be  used  for  the  development  of 
standards. 

The  second  purpose  was  to  provide  a 
simplified  calculation  technique  tat 
analyzing  whether  the  design  of  a  home 
meets  an  energy  consumption  goal.  The 
guides  were  designed  to  provide  a 
simple,  reliable  way  to  determine  the 
cost-effectiveness  of  different  energy 
conservation  options  without 
prescribing  a  specific  level  of 
investment  for  energy  conservation. 
They  allow  the  user  to  consider  regional 
differences  in  climatic  conditions, 
building  materials  and  labor  costs, 
energy  prices,  and  energy  types. 

The  design  guides  were  developed  by 
the  American  Institute  of  Architects 
Foundation.  Lawrence  Bericeley 
Laboratory  and  Steven  Winter 
Associates,  imder  ctmtract  to  DOE.  The 
project  was  also  aided  by  several 
review  panels  that  provided  guidance 
and  assistance  to  the  project  team.  This 
group  of  review  panels  included 
representation  from  the  home 


manufacturing  and  retailing  industries, 
the  home  building  industry,  architects 
and  researchers  whose  specialties 
ranged  from  passive  solar  to  climate. 
The  research  review  panels  reviewed 
research  methods,  assumptions,  and 
results.  The  home  builder  and  home 
manufacturer  and  architect  panels 
reviewed  the  development  of  the  guides 
as  the  projects  progressed. 
Representatives  from  utilities,  public 
interest  groups,  consumer  groups, 
environmental  groups,  and  the  financial 
community  were  asked  to  provide  their 
views  and  advice  as  appropriate. 
Additionally,  a  masonry  and  log 
industry  review  panel  is  reviewing  ihp 
more  recent  thermal  mass  project. 

The  main  goal  of  the  design  guide 
projects  was  to  develop  a  credible 
energy  analysis  tool  for  both  the  site- 
built  and  manufactured  home  industries. 
Considerable  attention  was  given  to 
examining  all  research  assumptions  and 
procedures  to  ensure  their  adequacy  and 
accuracy.  In  addition,  all  research 
methods,  assumptions,  and  results  have 
been  documented  to  ensure  that  all 
research  results  are  reproducible  and 
verifiable.  Very  limited  quantities  of  this 
research  are  still  available  and  may  be 
obtained  from  the  Office  of  Hearings 
and  Dockets. 

The  first  steps  in  both  research  efforts 
were  to  define  building  prototypes.  For 
site-built  homes  they  were  ranch,  two- 
story,  split-level  and  mid-  and  end-unit 
townhouse  prototypes.  For 
manufactured  homes  they  were  single- 
section  and  multi-section  prototypes. 
The  prototypes  were  defined  largely  on 
the  basis  of  data  provided  by  the 
respective  industries,  especially  the 
National  Association  of  Home  Builders- 
Research  Foundation  and  the 
Manufactiu'ed  Housing  Institute.  The 
data  included  such  things  as 
demographic  data  for  site  selection,  size. 
configuration,  construction  type, 
materials  and  typical  glazing  area. 
DOE-2.1,  a  public  domain  computer 
program.*  was  then  used  to  determine 
the  rate  of  energy  consumption  of  each 
prototype  in  45  U.S.  climate  locations. 
This  program  estimates  hour-by-hour 
energy  use  of  a  building  at  the  design 
stage  from  available  information  such  es 
location,  construction,  operation,  and 
heating,  ventilating,  and  air  conditioning 
equipment  specifications.  It  was 
developed  by  Lawrence  Berkeley 
Laboratory  in  collaboration  with  Los 
Alamos  National  Laboratory  with 


■  DOK-2  Building  Energy  U»e  Analysii  Pro{p^m 
(Version  Z.B]  may  be  obtained  from  NTIS  by 
telephone,  (703)  487-4650  or  FTS  737-4650.  or  b> 
mail.  5285  Port  Royal  Road.  Springfield.  Vir^mm 
22181. 


financial  support  from  DOE.  Next,  a 
variety  of  energy  conservation  options 
were  defined,  and  DOE-2.1  sensitivity 
analyses  were  performed  for  the 
prototypical  homes  in  various  cliinatt-ij 
and  locations  to  determine  the  enei^y 
use  effects  of  each  option.  This  was 
done  by  comparing  the  effects  of  each 
option-type,  and  at  different  levels  of 
cujnservation  (such  as  different 
insulation  levels),  on  each  prototypical 
design.  Several  thousand  computer  run;- 
were  made  in  order  to  properly  compare 
the  effects  of  each  option. 

The  data  from  this  research  provided 
the  basis  for  a  data  base  for  displaying 
tiie  research  results.  This  process 
enabled  the  researchers  to  determine 
the  energy  effects  of  a  variety  of  options. 
The  results  were  analyzed  further,  and 
an  easy  to  use  slide  rule  appeared  to 
provide  the  most  practical  format  to 
display  the  information.  This  decision 
was  made  before  miiaxHComputers 
enjoyed  such  a  widespread  acceptance. 

Fifty-one  dties  included  in  an  original 
DOE-2.1  data  base  were  selected 
because  they  included  most  major  a  ties 
(Continental  U.S.,  Alaska,  and  Hawaii) 
and  covered  the  range  of  climate  types 
in  which  there  is  significant  building 
construction  and  acquisition. 

The  data  base  was  subsequently 
modified  through  climate  analysis 
Locations  were  eliminated  if  the 
changes  in  both  heating  and  cooling 
were  within  5%  of  that  of  another  ba.si? 
city.  This  resulted  in  the  elimination  of 
eight  cities.  At  the  same  time,  two  new 
locations  were  added  for  better 
coverage,  resulting  in  the  45  base  cities 

To  develop  results  for  other  locations 
the  following  climate  data  was  used  (1 ) 
Heating  and  cooling  degree  days  for  the 
3400  National  Oceanographic  and 
Atmospheric  Administration  (NOAA) 
stations  (20-year  average  1951-19801 
and  (2)  latent  humidity  calculated  from 
Test  Reference  Year  (TRY)  weather 
tapes  for  51  U.S.  locations, 

rV.  Summary  of  Public  Comment  From 
Research  to  Develop  Residential  and 
Manufactured  Home  Design  Guides 

,4  Affordable  Housing  Through  Energy 
Conservation  Comments 

Approximately  200  comments  were 
received  after  the  Notice  of  Inquiry  on 
s!!e-built  homes  was  issued  on  February 
22,  19&4.  A  majonty  of  those  who 
commented  (62%)  expressed  views  on 
the  format,  general  usability  and  need 
for  the  document.  The  remaining 
comments  pertained  to  specific 
technical  questions  and  findings 
contained  within  the  guides  and  the 
technical  support  documenta. 
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1.  General  Comments 

Many  who  commented  shared  the 
general  concern  that  only  an  already 
energy-sophisticated  builder  will  have 
the  patience  and  desire  to  use  the  guides 
and  perform  the  required  calculations. 
Many  utility  representatives,  builders 
and  designers  with  experience  in  energy 
conscious  design  expressed 
apprehension  with  the  organization  of 
the  guides  and  stated  that  they  could  not 
comfortably  take  advantage  of  the 
information  provided. 

Several  who  commented  stated  that 
basic  assumptions  and  data  used  in  the 
development  of  the  slide  rule  were 
unknown  making  it  difficult  to  provide 
any  real  evaluation.  Others  who 
commented  just  stated  that  there  is  a 
need  for  more  references  and 
information  on  topics  such  as 
superinsulated  homes,  passive  solar 
design,  low  infiltration  construction  and 
innovative  masonry  construction.  In 
addition,  many  who  conmiented 
suggested  that  a  chapter  should  be 
included  which  provides  a  priority  list  of 
energy  conservation  measures  and 
examples  of  good  packages  for  different 
climate  zones. 

DOE  Response:  Most  of  the  general 
comments  specifically  addressed  the 
guides  and  slide  rules  and  do  not  have 
particular  application  to  the  proposed 
interim  standards.  The  questions  on 
basic  assumptions  are.  however, 
pertinent.  The  basic  assumptions  used  in 
developing  the  proposed  interim 
standards  may  be  found  in  the 
Technical  Support  Documents  that 
accompanied  the  Notice  of  Inquiry  and 
today's  proposal.  These  assumptions 
were  taken  from  the  best  available  data 
gathered  from  various  sectors  of  the 
building  industry,  on  current  building 
practices.  The  assumptions  were  used  in 
setting  base  information  for  the  DOE-2,1 
computer  simulations  of  the  various 
prototypes  and  conservation  measures. 
DOE  takes  the  position  that  the  basic 
assumptions  used  in  creating  the  data 
base  represent  a  sound  technical 
judgement.  It  also  believes  that  the 
DOE-2.1  computer  program  is  the  most 
accurate  research  tool  available  on 
which  to  base  residential  energy 
analysis. 

2.  Specific  Comments 
(a)  Insulation 

Many  who  commented  stated  that 
conclusive  data  are  not  yet  available  to 
substantiate  the  statements  alleging  the 
energy  conservation  advantages  of 
heavyweight  walls,  and  DOE  was 
cautioned  not  to  use  statements  or  draw 
conclusions  that  compare  insulated 


wood  frame  and  masonry  wall  energy 
efficiency. 

With  regard  to  movable  insulation, 
many  who  commented  stated  that,  while 
they  recognized  that  movable  Insulation 
could  provide  benefits  when  properly 
installed,  it  is  extremely  difficult  to 
ensure  proper  use  of  these  devices 
because  of  their  dependence  on  the 
actions  and  lifestyle  of  the  home 
occupant.  Other  questions,  such  as  the 
useful  life  of  these  devices,  their 
availability  and  cost,  raise  questions 
about  the  accuracy  of  any  payback 
period  attributed  to  their  use  and  imply 
that  such  devices  be  removed  from 
consideration  for  the  guides. 

DOE  Response:  Based  on  the 
comments  received  from  the  Notice  of 
Inquiry,  DOE  is  undertaking  further 
research  in  the  area  of  thermal  mass. 
This  research  will  be  the  subject  of 
future  DOE  reports  and  will  be  reviewed 
to  determine  whether  or  not  it  will  be 
included  in  future  proposed 
rulemakings. 

With  respect  to  movable  insulation. 
DOE  still  beheves  it  can  be  a  viable  and 
useful  option  and  has  included  it  as  an 
option  in  the  proposed  interim 
standards.  It  has  been  determined  that 
movable  insulation  is  still  an  effective 
energy  conservation  measure  when 
properly.  It  would  have  to  be 
properly  operated  at  minimum  50%  of 
the  time,  during  the  day  and  100%  of  the 
time  during  the  night  to  be  cost- 
effective.  This  assumption  is  built  into 
the  energy  analysis  on  the  proposed 
interim  standards. 

(bj  Infiltration 

Several  comments  expressed  concern 
that  the  guides  did  not  take  into  account 
the  different  infiltration  characteristics 
of  fossil  fuel-heated  homes  and 
electrically-heated  homes.  These 
comments  asserted  that  an  electrically 
heated  home  could  only  be  listed  as  a 
tight  home  because  it  would  have  no 
vents,  chimneys  or  piping  associated 
with  the  heating  system.  Electrically- 
heated  homes  require  no  outside  air  for 
equipment  combustion  and  ventilation 
purposes  and,  therefore,  can  have  a  less 
porous  envelope  design. 

Another  group  of  comments  noted  that 
DOE  has  in  the  past  characterized 
infiltration  rates  as  1.0  ach  for  average 
construction,  0.7  ach  for  tight 
construction,  and  0.4  ach  for  very  tight 
construction.  This  has  been  done  with 
little  published  backup  data  and  without 
differentiating  between  types  of  heating 
systems.  These  comments  strongly 
recommended  that  it  would  be 
appropriate  for  DOE  to  signify  the 
differential  between  infiltration  rates  of 


similar  fossil  fuel  heated  and  all 
electrically  heated  homes  in  the  guides 
DOE  Response:  DOE  recognizes  that 
electrically-  and  gas-heated  homes 
should  be  treated  differently,  especially 
homes  heated  with  non-combusdon 
heating  equipment  such  as  electric 
baseboard,  electric  furnace  or  heat 
pump  and  also  gas  or  oil  sealed- 
combustion  furnaces.  This  has  been 
done  in  the  proposed  interim  standards 
by  giving  electrically  heated  homes 
credit  in  the  calctilation  of  infiltration 
rates. 

(c)  Climate 

Those  who  commented  from  Florida 
felt  that  the  energy  savings  from  ceiling 
and  waU  insulation  were  overstated  and 
that  foundation  insulation  savings 
exceed  those  based  on  local 
construction  recommendations  by  as 
much  as  20%.  They  blamed  the  major 
sources  of  error  on  DOFs  lack  of 
experience  with  Florida  climate  and 
construction  techniques  as  well  as 
extremely  high  assumptions  on 
compressor  hours. 

DOE  Response:  DOE  has  conducted 
significant  research  since  the  NOI  was 
published  on  hot-humid  and  hot-dry 
climates.  At  this  point,  the  research  is 
not  at  a  point  where  conclusive  data  are 
available.  Until  such  time  as  more  data 
are  available.  DOE  will  continue  to  use 
the  assumptions  built  into  the  DOE-2.1 
computer  program. 

(d]  Economics 

Those  who  conmiented  noted  that  the 
implementation  of  options  such  as 
increased  insulation,  reduced  infiltration 
and  improved  glazing  will  reduce  the 
size  requirement  for  heating  and  cooling 
equipment.  This  downsizing  of  required 
equipment  will  be  reflected  in  reduced 
costs  to  the  consumer.  It  was  suggested 
that  the  economic  analysis  be  revised  to 
acknowledge  and  credit  the  benefit  from 
equipment  downsizing  due  to  an 
improved  thermal  envelope.  Several 
consumer  groups  conunented  that  the 
economic  calciilations  ignore  the  fact 
that  increased  mortgage  expenses  of 
energy  saving  options  are  often 
recovered  in  the  resale  price  when  the 
home  is  sold.  None  of  the  costs  of 
energy  used  during  home  ownership  are 
recovered.  If  the  investment  in  an 
energy  conserving  feature  in  a  new 
home  is  fully  recovered  in  resale,  the 
analysis  should  reflect  this  recovery. 
First  year  cash  flow  analysis  ignores 
this  important  fact 

Also,  by  ranking  energy  conserving 
options  according  to  first  year  cash  flow, 
many  who  commented  felt  that  DOE  did 
not  have  a  defensible  economic 
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analysis.  Their  suggestion  was  to  more 
strongly  incorporate  a  life  cyde  cost 
analysis  which  includes  iatan  energy 
costs,  maintenance  costs,  life 
expectancy,  interest  rates  and  resale 
values. 

DOE  Response:  While  these 
comments  are  germane  to  the  guides 
themselves,  they  are  not  particularly 
relevant  to  the  proposed  interim 
standards  since  life  cyde  cost,  rather 
than  simple  payback,  has  been  used  as 
the  economic  methodology.  DOE  is  very 
interested  in  comment  on  the  economic 
parameters  used  in  the  proposed 
rulemaking  and  asks  that  the 
assumptions  used  be  reviewed  carefully 
by  those  who  commented. 

The  proposed  interim  standards  do 
indude  tradeoffs  between  envelope 
requirements  and  equipment  effidency. 
They  do  not  indude,  however,  the  effect 
of  downsizing  primarily  because  of  the 
difficulty  of  including  die  economic 
effects  in  the  analysis.  DOE  does 
recognize  the  importance  of  this  factor 
and  solidts  comments  on  the  issue. 

B.  Affordable  Manufactured  Housing 
through  Energy  Conservation  Comments 

1.  General  Conunents 

Overall,  the  general  feeling  among 
those  who  commented  was  tihat  DOE 
had  done  a  good  job  of  i»esentlng 
technical  conservation  materials  for 
constructing  efBdent  manufactured 
housing.  Recognizing  that  accuracy  was 
critical  to  the  overall  usefulness  of  the 
guides  and  slide  rules,  there  was  a  bit  of 
concern  regarding  the  format  and  the 
materials  used  to  physically  produce  the 
slide  rules.  It  was  felt  that  a  laminated 
cardboard  slide  rule  may  deteriorate 
and  therefore  not  maintain  its  accuracy. 
It  was  also  anticipated  that  the  guides 
would  not  be  perceived  as  "simple"  to 
use  by  the  average  salesperson. 

Many  of  those  who  commented  felt 
that  in  some  cases,  the  document 
lacked  a  strong  connection  between 
many  of  the  conservation  features 
suggested  in  the  guides  and  the 
supporting  research  documents 
referenced.  These  conunents  indicated 
that  the  guides  should  only  consider 
conservation  options  that  are  not 
dependent  upon  the  building  owner  for 
operation  and  maintenance. 

Representatives  of  appliance 
manufacturing  organizations  felt  that 
some  of  the  examples  used  by  DOE  in 
the  guide  materials  were  not 
representative  regarding  what 
consumers  can  actually  find  in  the 
marketplace.  Many  who  commented 
noticed,  and  pointed  out  that 
discussions  on  many  technical 
requirements  and  options  typically 


considered  for  energy  conserving 
housing  32  were  missing,  such  as  zoned 
heating,  the  siting  of  heat  pumps,  duct 
design,  equipment  sizing,  hydronic 
systems,  building  orientation,  etc. 

DOE  Response:  As  with  the  comments 
on  the  housing  guides  and  slide  rules, 
most  of  the  general  comments 
specifically  addressed  the  guides  and 
slide  rules  themselves  and  not  the  data 
base  upon  which  they  were  based. 
Many  of  the  issues  addressed  in  the 
comments,  such  as  duct  design, 
equipment  placement  and  hydronic 
systems,  were  dehberately  left  out  of  the 
guides  because  related  design  practices 
are  regulated  by  HUD  in  the 
Manufactured  Housing  Construction  and 
Safety  Standards  (24  CFR  Part  3282). 
and  either  do  not  apply  or  are  not 
typically  used  in  maniifactured  housing. 
These  conmients  were  useful,  however, 
in  determining  an  emphasis  for  the 
research  conducted  spedficaliy  for  the 
proposed  interim  standards.  For 
example,  the  comments  brought  to 
DOE'S  attention  additional  heating  and 
cooling  strategies  and  different  opinions 
on  what  makes  a  manufactured  home 
energy  efficient  The  one  major  area  that 
still  requires  additional  research  is 
equipment  sizing. 

2.  Specific  Comments 
(a)  Equipment  Effidendes 

Many  vrho  commented  recognized  the 
merit  in  expressing  the  equipment 
effidendes  by  a  single  uniform  measure 
(Seasonal  Coeffidents  of  Performance, 
SCOP).  They  felt  as  a  whole  tiiat  there  is 
not  suffident  information  induded  in 
the  materials  to  tie  the  SCOP  to  the 
effidency  measures  found  in  product 
information  provided  by  a  manufactiu^r 
for  the  different  types  of  equipment  One 
comment  recommended  that  the  guides 
mention  the  Federal  Trade  Commission 
(FTC)  regulation  requiring  the 
availability  of  FTC  "Energy  Guide  Fact 
Sheets". 

With  regard  to  heat  pumps,  a  few  who 
commented  asserted  that  the  generic 
support  of  heat  pumps  is 
unsubstantiated.  However,  the  majority 
of  those  who  commented  challenged  the 
DOE  assumption  that  heat  pumps 
degrade  unifonnly.  They  daimed  that 
high  effidency  designs  actually  degrade 
less  than  other  designs  and  they  feared 
that  this  assumption  could  result  in 
precluding  truly  superior  heat  pump 
designs  from  achieving  any  credit  in  the 
slide  rule  33  analysis. 

There  were  many  industry  comments 
questioning  the  sources  of  the 
equipment  efficiency  information  used 
in  the  guides.  Most  found  the  DOE 
Consumer  Products  Efficiency 


Standards  Engineering  Analysis 
Document  (DOE/CE-0030)  and  the 
pubUcations  made  available  by  the 
American  Gas  Association  (AGA)  the 
only  credible  sources. 

DOE  Response:  For  the  proposed 
interim  standards,  DOE  has  used  the 
DOE  Document  and  the  information 
from  AGA.  It  also  conducted  a  survey  of 
other  trade  organizations,  induding  the 
American  Refrigeration  Institute  and  the 
Gas  Apphance  Manufacturers 
Association,  as  weU  as  equipment  and 
appliance  manufacturers  to  obtain  up- 
to-date  effidency  information.  DOE  has 
also  used  the  FTC  labeling  program  as  a 
guide  to  effident  appliances. 

With  regard  to  heat  pumps,  the  life 
cycle  cost  procedure  in  the  proposed 
interim  standards  takes  account  of 
relevant  equipment  costs  to  compare 
alternative  heat  pump  designs. 

(b)  Economic  Analysis 

A  few  utility  representatives  were 
concerned  that  erroneous  cost  benefit 
analysis  would  result  if  incremental 
elecfric  prices  geared  to  specific  energj 
uses  were  not  used.  Their  suggestion 
was  to  permit  several  methods  for 
determhiing  local  energy  costs,  i.e.. 
actual  energy  bills  for  a  similar  home 
located  in  the  same  area  or  rates 
obtained  directly  from  a  utility 

DOE  Response:  It  was  found  that 
electricity  prices  differ  in  some  cases 
from  the  heating  to  the  cooling  season 
In  the  proposed  interim  standards,  fuel 
costs  for  both  seasons  must  be  chosen 
Also,  fuel  costs  are  to  be  determined  on 
a  local  basis  with  the  most  up  to  date 
information  possible. 

V.  Summary  of  the  Proposed  Rule 

Proposed  {  435.33  requires  a  Federal 
agency  to  establish  an  energy 
consumption  goal  for  a  new  Federal 
residential  building  using  the 
computerized  calculation  procedure 
provided  in  a  micro-computer  program 
called  "Conservation  Optimization 
Standard  for  Savings  in  Federal 
Residences  (COSTSAFR)"  and  to  adopt 
such  procedures  as  may  be  necessary  to 
assure  that  the  design  of  a  new  Federal 
residential  building  is  not  less  energy 
efficient  than  its  energy  consumption 
goal.  The  energy  consumption  goal  is 
calculated  by  using  COSTSAFR  in 
accordance  with  its  accompanying  user 
manual. 

Proposed  S  435.33  explains  that  the 
COSTSAFR  calculation  program 
determines  the  most  effective  set  of 
energy  conservation  measures  selected 
from  among  the  measures  included 
within  the  program,  that  will  produce 
the  optimum  life  cycle  cost  for  a  type  of 
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residentiai  boilding  in  a  specific 
geographic  location.  This  niott  effective 
set  of  aeasures  it  expreaaed  as  a  total 
point  Kore  that  in  tivn.  serves  as  the 

energy  consumptioa  goal  for  the  design 
of  the  Federal  residential  tmikijng. 

To  facilitate  compliance  with  the 
energy  consumption  goal  COSTSAFR 
also  prints  out  a  point  system  that 
identifies  a  %vide  array  of  energy 
conservation  measures  showing  how 
many  points  varioos  levels  of  each 
measures  would  contribute  to  reaching 
the  total  pcant  score  of  the  energy 
consumption  goal  This  enables  a 
Federal  agency  to  use  the  energy 
consumption  goal  and  the  point  system 
in  its  design  and  procurement 
procedures.  Designers  and  builders  can 
pick  and  choose  ajnong  difierent 
combinations  of  energy  conservation 
measures  to  meet  or  exceed  the  total 
point  score  required  to  meet  the  energy 
consumption  goal. 

The  COSTSAFR  program  and  iU 
accompanying  user  manual  may  be 
obtained  for  purposes  of  review  and 
comment  from  the  Office  of  Hearings 
and  Dockets  at  the  address  listed  at  the 
beginning  of  this  Notice.  There  is  no 
charge  for  the  program,  however,  DOE 
asks  that  requests  be  made  only  by 
those  individuals  who  intend  to 
comment  on  the  proposed  interim 
standards,  as  supplies  are  limited. 
Following  publication  of  the  Interim 
standards,  the  COSTSAFR  program  and 
user  manual  will  be  available  from  the 
National  Technical  Information  Service 
at  a  nominal  cost 

The  use  of  micro-computer  technology 
was  chosen  partly  on  the  basis  of  the 
emergence  of  the  technology  over  the 
period  of  the  last  few  years  and  partly 
because  of  the  ease  In  which  complex 
energy  and  cost  calculations  are  made. 
The  use  of  micro-computers  has  become 
common  among  Federal  agencies,  and 
increased  productivity  clearly 
established  the  use  of  the  tedmology  for 
the  proposed  interim  standards.  Its  use 
eliminates  the  need  for  anyone  to 
perform  lengthy  manual  calculations  or 
make  uninformed  choices  regarding  the 
economic  optimization  of  conservation 
measures.  Research  has  shown  that  in 
the  ma^nlty  of  cases,  the  optimization  of 
conservation  measures  is  not  derived 
from  professional  judgement  alone,  and 
the  amount  of  time  it  takes  to  perform 
adequate  analysis  has  been  a  deterrent 
to  the  advancement  of  energy 
conserring  residfential  building  design  in 
the  U.S.  The  need  to  perform  analyses 
that  continually  trade  off  conservation 
measiffes  is  required  to  produce  cost 
effective  boilding  designs. 

COSTSAFR  was  developed  to  make 
the  selection  of  optimal  conservation 


measures  and,  consequently,  the  design 
of  cost-effective  energy  conserving 
buildings  a  relatively  simple  process. 
The  output  from  the  COSTSAFR 
program  are  the  data  to  be  used  in 
determining  compliance  with  the 
proposed  interim  standards.  COSTSAFR 
is  designed  to  provide  specific 
information  on  the  interaction  of  op  to 
30  energy  conservation  measures  in  any 
U.S.  locations.  It  will  enable  the  Federal 
government  to  develop  cost-effective 
residential  building  standards  for  a 
single  project  thus  enabling  Federal 
agencies  to  set  standards  specifically 
eulopted  to  the  geographic  location  of 
the  building  site  instead  of  having  to 
depend  on  the  more  general  national 
standards  now  available.  Finally,  it  is 
designed  to  be  effective  for  any  of 
several  building  types  including  single- 
family,  small  multifamily,  and 
manufactured  housing. 

Before  developing  a  comphance 
design  tool,  DOE  reviewed  the  design 
and  construction  procedures  currently 
used  by  the  military  as  well  as  other 
Federal  agencies  responsible  for 
residential  construction.  The  military  is 
responsible  for  in  excess  of  95%  of  the 
Federal  government's  housing 
construction.  It  was  determined  that  a 
simplified  tool  that  could  display  energy 
conservation  options  in  terms  of  dollars 
saved  to  the  government  was  necessary 
and  could  be  used  early  enough  in  the 
Jesign  and  construction  process  to 
preserve  designer  flexibility. 
COSTSAFR  has  been  designed  so  that 
implementing  officials  can  easily  tell 
which  combination  of  measures  will 
result  in  energy  conservation  levels  that 
meet  or  exceed  an  optimized  level  for 
cost  effective  energy  conservation  in  a 
building.  

The  COSTSAFR  program  performs  life 
cycle  cost  optimization  for  a  broad  set 
of  standard  conservation  measures  and 
establishes  an  optimum  set  of  measures 
for  each  proposed  building.  These  are 
translated  into  a  point  system.  The 
result  is  a  total  point  value  required  for 
the  sum  of  conservation  measures  to  be 
incorporated  in  the  building  design. 

CC^TSAFR  then  prints  out  a  point 
system  for  all  conservation  options 
indicating  how  various  levels  of  each 
option  perform  relative  to  the  optimum 
option.  This  point  system  is  provided  to 
bidders  who  can  then  select  the  most 
appropriate  set  of  measures  for  their  bid 
proposals  and  be  assured  that  their 
combination  of  measures  meets  or 
exceeds  the  optimum  levels  required  by 
the  proposed  interim  standards. 

Procedurally,  to  comply  a 
procurement  official  will  have  to  obtain 
a  copy  of  the  COSTSAFR  software,  its 
accompanying  User's  Manual  and  have 


access  to  a  microcomputer  system  that 
runs  on  the  MS  DOS  disk  operating 
system.  The  software  and  the  manual 
will  lead  the  oser  throng  the  steps  of 
selecting  a  building  prototype,  location 
and  fuel  type;  selecting  the  set  of 
conservation  measures  that  are  to  be 
considered;  calculating  the  optimnm  Ufe 
cycle  cost  for  die  protot]fpicaI  building: 
and  finally,  calculating  die  points 
corresponding  to  alternative 
conservation  options  and  printing  them 
out  m  a  set  of  compliance  forms  The 
builder  using  the  compliance  forms  must 
show  that  the  proposed  design  Is 
equivalent  or  more  energy  conserving 
than  its  corresponding  prototypical 
design  wdth  its  optimized  set  of 
conservation  measures.  The  COSTSAFR 
program  will  be  made  available  to  all 
Federsd  cons  true  tkm  agencies. 
Compliance  with  the  energy 
consimiption  goal  can  be  achieved  by 
manual  calculation  and  does  not  require 
use  of  COSTSAFR.  However.  DOE 
believes  that  die  COSTSAFR  program 
will  prove  to  be  a  time-saving  tool  for 
bidders  oa  Federal  residential  projects 
and  will  make  it  available  through  the 
National  Technology  Information 
Service  (NTIS)  The  address  for  NTIS 
and  the  COSTSAFR  order  number  may 
be  found  in  die  proposed  interim 
standards. 

Under  S  435  JS.  it  would  be  possible 
for  the  head  of  a  Federal  agency  to 
select  an  energy  perfonnanoe  standard 
that  was  mors  stringent  than  the  biterim 
standards  proposed  today.  DOE 
cautions  those  agencies,  that  may  wish 
to  prescribe  an  alternative  standard,  to 
conduct  a  thorough  study  of  the 
alternative  to  avoid  possible  question  of 
the  comparability  of  the  two  standards. 

The  following  paragraphs  discuss, 
section  by  section,  the  proposed  interim 
standards: 

Section  435^   Piupoge. 

This  section  restates  the  purpose  of 
the  proposed  interim  standards  to  be 
used  by  Federal  agencies  in  the  design 
and  construction  of  new  residential 
buildings. 

Section  435 Jl    Scope. 

Under  the  scope  of  the  proposed 
Interim  standards,  new  residential 
buildings  indods  aU  new  buildings  for 
Federal  residential  occupancy  in  the 
C<mtinental  U.&,  Alaska  and  Hawaii, 
except  a  multifamily  buOding  man  than 
three  stories  above  grade,  after  the 
effective  dats  of  diis  proposed  rule. 

Section  435J2    DefiaJtioas. 

This  section  defines  terms  that  ars 
used  throughout  this  subpart 
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Section  435.33    Requirements  for  the 
Design  of  a  Federal  Residential 
Building. 

This  section  identifies  the  proposed 
interim  standards  and  the  requirements 
for  compliance. 

Section  435.34    The  COSTSAFR 
Program. 

The  COSTSAFR  micro-computer 
program  is  the  source  for  developing  the 
total  point  score  that  serves  as  the 
energy  consimiption  goal  for  the  design 
of  new  Federal  residential  buildings. 
The  basis  for  the  point  score  is  the 
practicable  optimum  life  cycle  cost  of 
the  most  effective  energy  conservation 
measures  for  a  given  building  type  and 
climate  location.  Once  a  housing  type 
has  been  selected  and  the  appropriate 
fuel  price  forecasts  identifled,  the 
responsible  Federal  official  is  free  to  use 
local  fuel  costs,  local  construction, 
maintenance  and  operation  costs,  and  to 
select  climate  data  appropriate  for  the 
construction  location. 

COSTSAFR  is  intended  to  be  used  by 
Federal  officials  in  the  very  beginning  of 
the  procurement  process  enabling 
Federal  officials  to  develop  Requests  for 
Proposals  for  their  construction  projects. 
This  will  give  bidders  the  ultimate 
amount  of  design  flexibility  while 
assiuing  that  energy  conservation 
objectives  will  not  be  compromised. 

The  COSTSAFR  program  is  written  in 
an  IBM  compatible  procedure  because 
IBM  or  compatible  machines  have  been 
found  to  be  predominant  in  Federal  use. 
DOE  would  like  comments  from 
agencies  that  use  other  systems  and 
whether  it  is  necessary  to  apply 
COSTSAFR  to  these  systems. 

VL  The  Research  Conducted  for  the 
Proposed  Rule 

A.  General  Research  Overview 

The  proposed  interim  standards  are 
supported  by  the  integration  of  several 
different  research  projects  and  building 
research  analyses,  some  of  which  have 
been  sponsored  by  DOE  over  the  last  10 
years.  The  research  was  initiated  in  1075 
with  the  analysis  of  an  existing  housing 
survey  of  more  than  120,000  residences 
conducted  by  the  National  Association 
of  Home  Builders-Research  Foundation. 
This  large  baseline  sample  encompassed 
all  major  varieties  of  single  family  and 
multifamily  low  rise  residential 
construction  throughout  the  coimtry. 
Climate  analysis  was  conducted  and 
calculations  were  performed,  to  estimate 
the  energy  use  for  space  heating  and 
cooling.  A  data  base  was  produced  that 
consisted  of  building  characteristics  and 
estimated  energy  use  for  space 
conditioning  for  120,000  dwellings.  This 


study  is  docuumented  in  the  ^.5. 
Department  of  Housing  and  Urban 
Development  and  the  U.S.  Department 
of  Energy,  Phase  I  and  Phase  II  Reports 
for  the  Development  of  Energy 
Performance  Standards  for  New 
Buildings  (January  1979). 

From  the  survey  analysis,  four 
prototypes  were  selected  which 
represented  approximately  90%  of  all 
new  site-built  residences  constructed  in 
the  country:  ranch,  split-level, 
townhouse  and  two-story.  With  the 
assistance  of  Lawrence  Berkeley 
Laboratories,  a  comprehensive  data 
base  was  generated  that  predicted  the 
energy  consumption  for  these  four 
prototypes  in  45  weather  locations  using 
DOE-2.1A,  a  computer  simulation 
program  which  predicts  energy 
consumption  on  an  hour-by-hour  basis. 

For  each  prototype  in  each  location,  a 
full  range  of  energy  conserving  options 
was  identiHed  and  simulated.  These 
options  included  various  combinations 
of  ceiling,  wall  and  foundation 
insulation,  window  glazings  and 
infiltration  levels.  In  addition,  standard 
building  operating  conditions  were 
established  to  include  such  things  as 
occupancy  and  internal  load  levels, 
thermostat  settings  for  both  heating  and 
cooling,  natural  ventilation  schedules, 
etc.  Sensitivity  analyses  were  performed 
to  discern  the  effects  variations  in 
design  have  on  the  energy  use  of  a 
building.  Sensitivity  studies  were 
conducted  for  building  floor  area, 
building  orientation,  equipment 
efficiencies,  window  size,  orientation 
and  glass  types,  the  absence  of 
thermostat  setbacks,  levels  of  air 
infiltration  and  suntempered  designs 
such  as  south  dominant  window 
orientations  and  attached  sun  spaces. 

The  resulting  comprehensive  data 
were  used  by  DOE  to  develop  a  slide 
rule  that  was  capable  of  accurately 
estimating  the  energy  savings  associated 
with  various  energy  conservation 
measures  typically  included  in  site  built 
housing.  The  slide  rule,  together  with 
guidelines  that  described  its  use  and  its 
technical  support  dociunents  were  made 
available  to  the  public  on  February  22, 
1984.  through  the  publication  of  a 
Federal  Register  Notice  of  Inquiry  (49  FR 
6537),  whid^  was  entiUed  Affordable 
Housing  Through  Energy  Conservation: 
A  Guide  to  Designing  and  Constructing 
Energy  Efficient  Homes. 

At  die  same  time,  a  similar  research 
effort  was  undertaken  to  provide  a 
method  for  selecting  and  using  cost 
effective  energy  conservation  measures 
for  manufactiu«d  homes.  This  research 
effort  is  described  in  a  May  9, 1963, 
Federal  Register  Notice  of  Inquiry  (46  FR 
20866).  entitied  Affordable 


Manufactured  Housing  Through  Energy 
Conservation:  A  Guide  to  Designing  and 
Constructing  Energy  Efficient  Homes 

Ultimately,  the  tasks  of  developing 
standards  that  are  mandatory  for  the 
Federal  government  and  voluntary  for 
the  private  sector  had  to  be  separated. 
While  the  significant  data  base  that 
underlies  the  development  of  these 
residential  slide  rules  serves  as  the 
principal  technical  basis  for  the 
development  of  the  proposed  interim 
Federal  standards,  at  least  three  major 
differences  between  the  guides  and  the 
proposed  interim  standards  were 
anticipated.  First,  minimum  performancp 
levels  must  be  achieved  if  the  proposed 
interim  standards  are  to  be  met.  The 
guidelines  present  energy  conservation 
as  a  function  of  construction  details,  but 
do  not  specify  minimum  levels.  Second 
the  proposed  interim  standards 
requirements  must  be  set  at  the  optimum 
life  cycle  cost;  consequently,  detailed 
costing  and  economic  evaluation  was 
included  as  a  part  of  the  research  effort. 
In  the  guides,  the  application  of  cost 
benefit  analysis  is  left  to  the  user 
Finally,  there  was  uncertainty  about 
whether  the  building  types  procured  by 
Federal  agencies  were  the  same  as  those 
analyzed  in  the  existing  research. 

In  addition,  DOE  recognized  that  the 
procurement  and  building  practices  of 
Federal  agencies  differ  greatly  from 
those  in  the  private  sector.  With  the 
objective  of  developing  interim 
standards  that  is  both  feasible  and 
acceptable  to  the  needs  of  DOE  and  the 
user  Federal  agencies,  the  followinji 
research  was  authorized  by  DOE  The 
identification  of  the  physical 
characteristics  of  housing  currently 
being  constructed  by  the  Federal 
agencies;  identification  of  economic 
construction  and  other  pertinent 
assumptions  for  use  in  the  proposed 
interim  standards  that  are  reflective  of 
Federal  unit  costs  of  construction:  and 
the  development  of  a  format  that 
integrates  the  proposed  interim 
standards'  technical  and  required  hfe 
cycle  cost  components. 

All  of  the  research  cited  above,  except 
for  this  last  part,  has  been  made 
available  for  public  review  and 
comment  in  the  two  Notices  of  Inquiry 
described  above.  Only  the  research 
conducted  in  preparation  of  the 
COSTSAFR  computer  program  is 
discussed  below.  A  discussion  of  other 
research  activity  is  found  earher  in  this 
notice.  A  detailed  description  of  the 
technical  documentation  of  the 
COSTSAFR  program  can  be  found  in  the 
Technical  Support  Document  (TSD). 
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B.  Typical  Ciurent  Practice  in  Federal 
Construction 

The  vast  majority  of  federally 
purchased  housing  is  for  the  military. 
Military  housing  procurement  officials 
were  contacted  to  obtain  Request-for- 
Proposals  (RFFs),  blueprints,  and 
specifications  for  bousing  activities 
(projects]  ooostructed  under  their 
jurisdiction.  Construction  documents 
were  gathered  for  six  major  housing 
construction  activities,  representing  over 
800  units  in  19  configurations  and 
various  climatic  zones  of  the  continental 
U.S.  The  TCD  includes  a  description  of 
construction  practices  identified  for 
each  of  these  activities. 

In  brief,  the  military  services  now  use 
turnkey  RFP*s  for  housing  activities,  and 
these  provided  details  common  to  all 
activities.  Some  characteristics,  such  as 
insulation  levels,  were  related  to 
activity  location  and  were  evaluated 
regionally  from  the  construction 
documents  provided  by  the  military.  The 
documents  also  provided  information  on 
typical  Gnish  materials,  floorplans, 
utilities,  and  mixtures  of  unit  types. 

Based  on  the  information  gathered  on 
military  housing  activities,  a 
hypothetical  housing  activity  description 
was  developed  by  modifying  blueprints 
and  specifications  to  represent  typical 
current  practices  with  respect  to  housing 
types,  sizes,  occupancies,  foundations, 
etc.  This  hypothetical  activity  was  then 
assumed  to  be  located  at  four  sites 
representing  the  range  of  climates  in  the 
continental  U.S.: 

New  Orleans,  LA  (hot,  humid); 

Barstow.  CA  (hot.  dry); 

Washington,  DC  (moderate);  and 

Sheridan,  WY  (cold). 

Changes  to  the  plans  and 
specifications  were  made  to  represent 
typical  window  and  insulation  design 
practices  for  the  sites.  Descriptions  for 
seven  typical  housing  unit  types  were 
developed  for  the  hypothetical  housing 
activity.  The  typical  housing  units  vary 
somewhat  from  the  prototypical  designs 
used  for  the  development  of  energy 
savings  budgets  in  the  proposed  interim 
standards.  This  variation  was  expected, 
however,  because  military  housing  is 
not  uniform  in  design  and  incorporates 
some  features  not  normally  found  in 
residential  housing  built  for  the  private 
consumer.  The  energy  data  base  used  in 
the  research  project  was  designed  to 
reflect  this  fact 

The  typical  military  housing  units  that 
were  identified  correspond  to  the  single- 
and  two-story  single-family  residences, 
middle-  and  end-unit  apartments  and 
townhouses.  and  multi-section  mobile 
homes  used  in  the  development  of  the 
slide  rules  and  guides.  Typical  split-level 


single-family  residences  and  single- 
section  mobile  homes  were  not 
identified  because  they  were  determined 
to  be  atypical  in  military  housing 
activities. 

The  six  typical  site-built  housing  units 
have  many  features  in  common.  All  are 
constructed  with  slab-on-grade 
foundations,  with  wood  frame  walls  and 
trussed  roof  systems.  The  walls  and 
ceilings  are  insulated  with  fiber-glass 
batts.  and  the  slabs  insulated  with 
extruded  polystyrene  insulation  board 
around  the  perimeter.  Insulation 
thicknesses  vary  with  location  (climate). 
Roof  sheathing  is  V»"  CDX  plywood. 
Exterior  wall  fmishes  consist  of 
approximately  50%  brick  veneer  and 
50%  factory  finished  wood  siding  over 
y%"  CDX  plywood  sheathing.  Interior 
wall  and  ceihng  finishes  consist  of  %" 
gypsum  board  (wall  board).  Windows 
have  aluminum  sashes,  and  the  number 
of  glazings  varies  with  location.  Forty 
percent  of  the  windows  have  drapes  and 
the  remainder  have  blinds.  Doors  are 
insulated  metal  units  with  exterior  storm 
doors.  Second  floors  (not  applicable  to 
single-story  residences)  are  constructed 
of  Vg"  CDX  plywood  underlayment 
covered  with  1  Vi"  of  gypcrete 
(lightweight  gypsum  concrete). 

All  floors  are  finished  with  vinyl  floor 
tiles  or  sheet  vinyl,  except  for  carpeting 
on  the  second  floor  levels  of  townhouses 
and  apartments  and  stairways  in  two 
story  residences. 

Other  characteristics  apply  to  all 
typical  housing  units,  including  the 
manufactured  housing  units.  Cabinets 
are  constructed  from  hardwood 
plywood  for  exposed  surfaces  and 
particleboard  for  dividers,  shelves,  and 
countertop  bases.  Moisture  and  air 
infiltration  control  measures  include 
vapor  barriers  under  slabs  (under  the 
floor  in  manufactured  units)  and  on  the 
interior  side  of  walls  and  ceilings. 
Windows  and  doors  are 
weatherstripped  and  caulked.  Gas-fired 
apphances  are  typically  used  in  the 
residences  when  gas  is  available.  Each 
unit  is  equipped  with  a  kitchen  range 
exhaust  hood  capable  of  exhausting  150 
cubic  feet  per  minute  (cfm),  and  all 
bathrooms  include  50  cfm  exhaust  fans. 
Air-to-air  heat  exchangers  are  not  used 
and  outside  air  is  not  introduced  into  the 
furnace  retiim  air.  Heating  systems  are 
forced-air  type  with  standard  residential 
furnace  filters.  Fireplaces  and  wood 
stoves  are  not  typical  in  military 
housing.  Water  supply  is  from  a  base- 
wide  system  rather  than  individual 
wells.  The  typical  single-story,  single- 
family  detached  r  isidence  (SFD)  has 
four  bedrooms  and  2  full  baths,  and  is 
occupied  by  a  family  of  5  persons.  It  has 
a  gross  floor  area  of  1748  square  feet. 


The  typical  two  story  SFD  has  four 
bedrooms  and  2M  baths,  and  Is  also 
occupied  by  a  family  of  five.  All 
bedrooms  and  two  baths  are  located  on 
the  second  floor.  The  unit  has  a  gross 
floor  area  of  1655  square  feet 

The  typical  townhouse  unit  has  3 
bedrooms  and  2^  baths,  and  is 
occupied  by  a  family  of  four.  The  unit 
has  a  gross  floor  area  of  1343  square  feet 
on  twe  floors,  and  all  the  bedrooms  and 
two  of  the  baths  are  located  on  the 
second  floor.  End-unit  and  middle-unit 
townhouses  have  identical  floorplans, 
the  only  difference  being  that  the  end- 
unit  has  only  one  wall  in  common  with 
an  adjacent  unit  while  the  middle-unit 
shares  two  common  walls.  The  end-unit 
has  all  its  windows  on  two  walls,  as 
does  the  middle-unit,  so  the  window  and 
door  areas  and  locations  are  the  same 
for  both  types. 

Tlie  typical  apartment  unit  pair 
consists  of  an  upstairs  unit  and  a 
downstairs  unit,  identical  in  plan  and 
located  one  above  the  other.  An 
apartment  unit  has  2  bedrooms  and  1 
bath,  and  is  occupied  by  a  family  of 
three.  Each  unit  has  a  gross  floor  area  of 
1057  square  feet  Upstairs  units  are 
carpeted  except  for  the  kitchen  and 
bathroom.  Like  townhouses,  end-unit 
and  middle  unit  apartments  are  identical 
with  respect  to  windows  and  doors. 

The  typical  multi-section 
manufactured  home  has  three  bedrooms 
and  2  baths,  and  is  occupied  by  a  family 
of  four.  The  unit  has  a  gross  floor  area  of 
1263  square  feet  Typical  manufactiu^d 
homes  have  some  characteristics 
different  than  the  typical  site-built 
homes.  They  do  not  have  brick  veneer 
exterior  finish,  using  100%  wood  siding 
instead.  Exterior  wall  sheathing  is  not 
used.  Interior  finishes  are  typically  Vi" 
gypsum  board  for  military  housing.  Roof 
sheathing  is  H"  CDX  plywood. 
Foundations  are  not  typically  used,  but 
a  crawl  space  is  created  by  constructing 
a  concrete  perimeter  skirting  to  give  the 
appearance  of  a  foundation.  The  floor 
space  is  insulated  with  fiberglass,  with 
thickness  varying  with  climate. 

The  seven  typical  housing  types 
comprising  the  hypothetical  housing 
activity  descriptions  were  delivered  to  a 
subcontractor  (Steven  Winter 
Associates]  for  quantification  of 
construction  materials,  infiltration  rates, 
water  usage,  and  odier  parameters 
detennined  to  affect  indoor  air  quality. 
This  information  was  used  to  develop 
Input  data  for  air  quality  modris  of  the 
typical  military  housing  units. 
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C.  Technical  Analysis  Used  To  Develop 
the  Proposed  Interim  Standards  and 
COSTSAFR  Program 

DOE's  intention  was  to  develop 
interim  standards  that  enable  Federal 
agencies  to  identify  and  achieve  the 
optimum  package  of  energy 
conservation  measures  for  the  design  of 
new  residential  buildings  by  permitting 
tradeoffs  between  envelope,  windows, 
infiltration  control  measures,  and 
heating  and  cooling  equipment 
efficiencies.  Water  heaters  and 
refrigerators  are  included  in  the  energy 
budget  at  the  discretion  of  the  official 
implementing  the  proposed  interim 
standards. 

As  required  by  the  Act,  the  proposed 
interim  standards  are  a  whole  building 
performance-based  standard  and  are 
implemented  by  using  a  microcomputer 
program  that  provides  a  point  system  for 
demonstrating  compliance.  A  summary 
of  the  technical  analysis  supporting  this 
program  follows. 

1.  Prototypes 

The  proposed  interim  standards 
recognize  housing  as  being 
characterized  by  nine  typical  designs  for 
the  development  of  energy  savings 
budgets.  Seven  of  these  types  represent 
90%  of  the  building  types  identifisd  in 
the  original  survey  of  12a000  buildings. 
The  apartment  building  |HX)totypes  were 
added  to  the  study  when  DOE  learned 
that  a  very  large  amount  of  boosing 
constructed  by  the  military  consisted  of 
apartment  housing.  The  nine  designs 
used  in  the  analysis  consist  of  the 
following: 

1.  Single-story  single-family 
residences, 

2.  Split-level  single-family  residences, 

3.  Two-«tory  single-family  residences, 

4.  End-unit  townhouses, 

5.  Kfiddle-onit  townhouses, 

6.  End-unit  apartments, 

7.  Middle-unit  apartments, 

8.  Single-section  mobile  homes, 

9.  Multi-section  mobile  homes. 

The  first  diree  prototype  designs  are 
typical  detached  homes  characterized 
by  the  number  and  arrangement  of  the 
floors  in  the  plans.  Drawings  of  the 
prototypical  single-family  raridences 
used  to  develop  the  proposed  interim 
standards  are  available  in  the  Technical 
Support  Document 

The  fourth  and  fifth  prototypes  are 
two-story  townhouse  dwelling  units 
which  share  common  walls  vrith  the 
adjacent  units  in  the  building.  The  units 
in  a  townhouse  building  are  amnged  in 
a  single  row.  Middle  units  are  in  the 
middle  of  the  building,  sharing  two 
common  walls  with  the  units  on  either 
side.  End-unit  townhouses  are  on  each 


end  of  the  building,  sharing  a  single 
common  wall. 

The  sixth  and  seventh  prototypical 
designs  are  apartment  units.  They 
consist  of  separate  dwelling  units  on 
two  floors,  the  second  floor  units 
directly  above  those  on  the  first  floor. 
The  pairs  of  apartment  units  are 
arranged  in  a  single  row.  Like  the 
townhouses,  middle-unit  apartments 
share  two  common  walls  %vith  the  units 
on  either  side,  and  end-unit  apartments 
share  a  single  common  wall.  The  energy 
savings  budget  for  apartments  is 
developed  by  considering  dwelling  units 
in  pairs,  consisting  of  an  upstairs  and  a 
downstairs  dwelling  unit. 

The  eighth  and  ninth  prototypical 
designs  are  manufactured  housing  units, 
commonly  called  mobile  homes.  They 
are  mounted  on  permanent  chassis  for 
transport  from  factory  to  site.  Single- 
section  prototypes  are  transported  in 
one  piece  and  are  a  maximum  of  14  feet 
in  width  and  multi-section  prototypes 
consist  of  more  than  one  module,  (oined 
on  site  to  form  a  single  dwelling. 

2.  Cost  Analysis 

Research  conducted  for  the 
development  of  the  proposed  Interim 
standards  included  the  assembly  of  two 
construction  cost  data  bases — one  for 
manufactured  homes  built  to 
aforementioned  HUD  National 
Manufactured  Home  Construction  and 
Safety  Standards  construction 
requirements  and  one  for  conventional 
site-buih  homes.  Both  data  bases 
include  information  on  material  and 
labor  costs  and  are  intended  to  reflect 
costs  to  the  Federal  housing  purchaser. 
The  Technical  Support  Document 
provides  the  detailed  information  on  the 
development  of  these  cost  data  and  the 
actual  costs  used  in  the  proposed 
interim  standards  and  Uie  COSTSAFR 
computer  program. 

All  cost  developed  for  the  proposed 
interim  standards  are  presented  on  a  per 
unit  basis  and  are  incorporated  in  the 
COSTSAFR  program  to  reflect 
incremental  costs  associated  with 
specific  energy  conservation  options. 

Manufactured  housing  costs  reflect 
the  cost  characteristics  specific  to  the 
manufactured  housing  industry. 
Specifically,  many  material  costs  benefit 
£rom  lai^  volume  purchase  discounts, 
and  labor  costs  typically  benefit  from 
the  producticm-line  nature  of 
construction.  A  survey  of  14 
manufacturers  provided  the  basic  data 
on  construction  practices  and  costs. 
Data  from  standard  industry  literature 
sources  provided  additional  information 
where  required  Time-study  information 
provided  data  on  labor  requirements. 
The  cost  were  developed  on  the  basis  of 


the  manufactured  home  prototypes 
described  in  the  Affordable 
Manufactured  Housing  through  Energy 
Conservation  Technical  Support 
Document  [May  1983).  These  prototypes 
provided  the  basic  take-offs  from  which 
specific  dimensions  and  construction 
details  were  developed.  The  costs  were 
generated  for  both  single-section  and 
double-section  manufactured  homes 
The  energy  conservation  option 
categories  analyzed  included:  ceiling 
insulation,  wall  insulation,  floor 
insulation,  roof  color,  glazing  (windows  i 
movable  window  insulation,  and 
infiltration  controL  For  ceiling 
insulation,  the  cost  data  cover  insulation 
Rvalues  from  R-7  to  R-38.  For  wall 
insulation,  the  data  cover  R-values  from 
R-7  to  R-24.  For  floor  insulation,  R- 
values  covered  range  from  R-0  to  R-28 
Windows  include  wood  sash,  aluminum 
and  aluminum  with  thermal  break 
Window  configurations  include  single 
pane,  single  pane  with  storm  windows 
and  double  pane  with  storm  windows 
Glazing  costs  also  include  reflective  and 
heat  absorptive  glass.  The  cost  date 
cover  movable  insulation  values  of  R-l 
R-3,  and  R-5.  Finally,  the  infiltration 
control  cost  data  cover  the  costs  of 
achieving  a  "tight"  house  (0.7  ach)  end  a 
"very  tight"  house  {0.4  ach.  but  including; 
an  air-to-air  heat  exchanger  to  maintain 
an  effective  air  exchange  rate  of  0.7 
ach). 

The  site-built  home  cost  data  base 
relies  on  information  obtained  from  a 
survey,  industry  data  sources,  and 
published  cost  data.  Labor  costs  includ*- 
both  the  effects  of  labor  rates  for 
different  skills  and  the  time  required  to 
accomplish  specific  tasks.  The  take  off* 
developed  for  the  site-built  prototypes 
and  described  in  Affordable  Housing 
Through  Energy  Conservation  Technical 
Support  Document  (February  1984) 
provided  the  construction  details 
needed  to  develop  the  cost  data  base 
The  conservation  design  options  for  site 
built  homes  include  those  listed  above 
for  manufactured  homes,  with  the 
addition  of  slab-on-grade  and  basempiu 
foundation  types  and  their  associated 
insulation  options.  The  levels  of  some 
options  considered  also  differ  from  the 
levels  for  manufactured  homes  because 
of  the  fundamental  differences  between 
the  construction  charactenstics  For 
examle,  site-built  home  ceiling 
insualtion  levels  typically  can  be 
considerably  higher  than  manufactured 
home  levels  because  of  the  height 
limitations  usually  associaled  with 
manufactured  homes. 

The  cost  base  includes  severh, 
components-space  and  water  hee':r.s 
equipment,  coohrvg  equipmsr,! 
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refrigerators /freezers,  and  air-to-air  heat 
exchangers.  The  data  base  includes  data 
on  the  cost  of  different  heating 
equipment  types,  including  gas  and  oil 
furnaces  and  heat  pumps,  as  a  function 
of  their  efficiency.  DOE  data  and 
industry  information  provided  the  basis 
for  these  relationships.  The  data  base 
includes  similar  information  for  air 
conditioning  equipment  and  gas  and 
electric  domestic  hot  water  (DHW) 
equipment.  This  information  originates 
primarily  from  DOE  published  sources. 
The  data  base  includes  similar 
information  for  refrigerators/freezers  as 
a  function  of  their  DC«/FTC 
EnergyGuide  Label.  Tbe  data  base 
provides  first  cost  information  for  a 
group  of  air-to-air  heat  exchangers, 
based  on  industry  information.  It  also 
provides  estimates  of  heat  exchanger 
oprating  costs  based  on  number  of  hours 
used  and  consumption  rates.  The  cost 
data  base  provides  data  for  all  elements 
of  life  cycle  costs  associated  with 
purchasing,  operating,  and  maintaining 
the  oiergy  conservation  options 
included.  These  cost  elements  include 
first  cost;  annual  maintenance  cost:  first, 
second,  and  third  replacement  costs,  if 
appropriate:  and  the  negative  costs 
at^butable  to  salvage  at  the  end  of  the 
25  year  analysis  period. 

3.  Energy  Analysis 

Two  refinements  were  made  to 
existing  energy  data  bases  during 
development  of  the  propsed  interim 
standards.  The  existing  site-built  and 
manufactured  home  energy  data  bases, 
described  in  the  two  technical  support 
documents  noted  earlier,  provide  the 
fundamental  data  used  in  the 
development  of  the  proposed  interim 
standards.  Integrating  the  existing  data 
bases,  however,  required  using 
consistent  assumptions  about  the 
thermostat  setback.  Supporting  research 
modified  the  manufactured  home  energy 
data  base  to  make  it  consistent  with  the 
site-built  data  base.  In  addibon.  new 
research  provided  improved  information 
on  the  effects  of  heat  absorbing  and 
reflecting  glazing. 

The  thermostat  setback  analysis  used 
results  from  DOE-2.1a  computer 
program  runs  and  linear  regression 
techniques  to  modify  the  energy  effects 
of  various  energy  conservation  options 
to  incorporate  the  effects  of  thermostat 
setback.  Analyses  were  conducted  for 
insulation  options,  infiltration  options, 
and  window  options.  Using  the 
regression  analyses,  the  results  were 
extended  from  a  set  of  four  typical 
climate  zones  to  the  entire  set  of  climate 
zone  locations  included  in  the  data  base. 

The  greater  accuracy  allowed  by  the 
analysis  approach  underlying  the 


proposed  interim  standards  justified 
improving  the  existing  manufactured 
home  energy  data  base  to  better 
approximate  the  effects  of  absorptive 
and  reflective  glazing.  The  effects  of 
these  glazing  types  were  estimated  using 
a  linear  function  based  on  window  area. 
Specific  relationships  were  developed 
for  single-section  and  multi-section 
manufactured  homes.  Results  for 
representative  climate  zones,  or  cities, 
were  then  used  to  characterize  the 
relevant  set  of  cities  in  the  data  base. 

4.  Cost-Effectiveness  Analysis 

The  cost-effectiveness  analysis  is  a 
critical  component  of  the  proposed 
interim  standards.  Cost-effectiveness 
provides  an  economics-based  test  of  the 
maximum  practicable  energy 
conservation  achievable  in  new 
residential  buildings.  The  Federal 
Energy  Management  Program  (FEMP) 
specifies  a  life  cycle  cost  methodology 
in  Subpart  A.  as  amended,  of  10  CFR 
Part  436  that  prescribes  the  required 
investment  analysis  approach  for 
Federal  investment,  and  the  proposed 
interim  standards  use  this  approach. 

Life  cycle  cost  includes  all  the  costs 
associated  with  a  particular  investment 
including  current  and  future  costs. 
Likewise,  it  accounts  for  all  returns  on 
investment  or  cost  savings.  By  using 
discounting  techniques,  it  permits  the 
combination  of  costs  and  savings  on  a 
comparable  basis. 

Cost-effectiveness  provides  a  criterion 
for  selecting  between  alternative 
investments  based  on  their  relative  cost 
for  a  given  effectiveness  level,  or 
relative  effectiveness  for  given  cost.  For 
the  proposed  interim  standards,  the 
effectiveness  level  corresponds  to  the 
level  of  comfort  provided  occupants  of 
Federal  housing.  Maintaining  that  same 
effectiveness  level,  the  proposed  interim 
standards  provide  an  approach  for 
minimizing  the  corresponding  cost  from 
the  life  cycle  cost  perspective.  Because 
the  proposed  interim  standards  achieve 
the  minimum  cost  level  by  optimizing 
energy  consumption  through  proper 
design,  they  produce  the  maximum 
practicable  energy  savings  in  Federal 
housing  when  both  energy  consxmiption 
and  costs  are  taken  into  account. 

The  proposed  interim  standards  use 
the  minimization  of  net  life  cycle  cost  as 
the  basis  for  design  energy 
requirements.  Net  life  cycle  cost 
compares  the  life  cycle  of  a  base  case 
building  with  the  same  building 
including  a  given  energy  conservation 
option  (ECO).  If  the  modified  building 
has  a  lower  Ufe  cycle  cost  than  the  base 
case  building,  the  specific  ECO  is 
considered  to  be  cost-effective.  The 
selection  of  this  approach  made  the 


analysis  fractable  and  consistent  with 
the  underlying  data  base  used  for  the 
analysis.  This  method  also  can  handle 
mutually  exclusive  ECOs  (e.g..  R-11  and 
R-19  wall  insulation)  and  dependent 
ECOs  (e.g.  wall  insualtion  and  heating 
equipment  efficiency).  This  method, 
however,  may  not  produce  the  exact 
optimum  since  it  does  not  consider  all 
possible  ECO  combinations.  Extensive 
prior  research  information,  however, 
suggests  that  the  life  cycle  cost  tends  to 
be  relatively  fiat  near  the  minimum. 
Based  on  this  observation,  it  was 
determined  that  the  net  life  cycle  cost 
approach  produced  results  siifficiently 
close  to  the  true  optimum.  This  fact,  and 
the  feasibility  of  implementing  this 
method,  made  it  the  most  appropriate 
approach  for  the  proposed  interim 
standards. 

The  life  cycle  cost  minimization 
consists  of  two  steps.  The  first  step 
involves  ranking  the  ECOs  according  to 
their  relative  cost-effectiveness  bases  on 
the  ratio  of  their  savings  to  investment 
cost.  The  second  step  involves 
determining  which  ECOs  result  in  life 
cycle  cost  reductions  and  should, 
therefore,  be  implemented. 

This  approach  is  relatively  direct 
except  for  situations  where  ECOs 
interact  with  one  another.  One  category 
of  such  interacting  ECOs  consists  of 
options  that  interact  directly  with  one 
other  ECO  type,  such  as  movable 
insulation  and  glazing  type.  For  these, 
the  approach  includes  all  possible 
combinations  of  the  interacting  options 
as  a  new  set  of  options.  The  second 
category  consists  of  ECOs  that  interact 
with  several  other  ECO  types,  such  as 
heating  equipment  efficiency. 
Specifically,  as  heating  equipment 
efficiency  improves,  the  savings 
attributable  to  envelope  improvement 
decreases.  The  approach  deals  with 
these  situations  by  considering  these 
interactions  on  an  individual  basis. 

5.  COSTSAFR  Computer  Program. 

The  proposed  interim  standards  are 
implemented  through  a  computer 
program  that  is  designed  to  operate  on  a 
microcomputer  and  that  performs  all  the 
necessary  energy,  cost  and  optimization 
analyses  required.  Furthermore,  the 
computer  program  provides  a  point 
system  that  is  the  performance 
requirement  of  the  proposed  Interim 
standards  and  informs  the  Federal 
procurement  official  and  builder  about 
the  relative  value  alternative  ECOs. 

This  computer  program  only  requires 
input  data  that  are  directly  relevant  to  a 
specific  building  locale  or  situation-all 
other  necessary  information  and  data 
are  self-contained.  The  program 
contains  climate  data,  cost  data,  energy 
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data,  economics  data,  and  the 
optimization  methodology.  It  requires 
situation-specific  data  that  ensure  that 
the  results  reflects  the  optimum 
requirements  for  a  given  location, 
building  type,  fuel  availability,  etc.  This 
approach  provides  a  wide  variety  of 
design  choices  to  the  user  while 
requiring  a  minimum  of  information 
&om  the  user. 

The  document  Conservation 
Optimization  Standards  for  Savings  in 
Federal  Residences  (COSTSAFRh- 
User's  Manual  describes  how  to  operate 
the  computo'  program.  DOE  sought  to 
develop  a  computer  program  that  was 
not  only  technically  accurate,  but  also 
easy  to  use.  It  incorporates  a  series  of 
screens  that  display  the  information 
entered  by  the  user  and  allow  the  user 
to  make  modiflcations  to  critical  data 
inputs.  The  research  also  focused  on 
utilizing  the  compter  tool  as  a  device  for 
assisting  with  implementation  of  the 
proposed  interim  standards.  As  a  result, 
the  program  uses  the  results  of  the 
internal  optimization  analysis  to  provide 
comparisons  of  all  ECOs.  It  makes  the 
comparisons  by  calculating  points  for 
each  ECO  that  correspond  to  the  change 
in  life  cycle  energy  cost  resulting  from 
implementing  that  ECO.  The  point 
system  thus  provides  a  mechanism  the 
user  can  employ  to  make  easy 
calculations  of  the  consequences  of 
trading  off  investments  in  alternative 
ECOs. 

Vn.  Enironmetal  Assessment 

DOE  performed  an  Environmental 
Assessment  [EA]  of  the  proposed 
interim  standards  under  the 
Implementing  Regulations  of  the  Council 
of  Environmental  Quality  (CEQ]  (40  CFR 
parts  1500-1808  and  the  National 
Environmental  Policy  Act  of  1068,  as 
amended  (NEPA)  (Pub.  L  9119a  U.S.C 
4221  et,  seq.)],  that  requires  agencies  to 
conduct  environmental  assessments 
when  their  regulations  constitue  a 
significant  Federal  action.  Tlie  EA 
addresses  the  possible  incremental 
environmental  effects  attributable  to  the 
application  of  the  proposed  interim 
standards  to  the  design  of  Federal 
residential  buildings  and  this  section 
summarizes  the  findings. 

A.  Official  Finding 

A  Finding  of  No  Significant  Impact,  is 
published  jointly  with  this  document 

The  Environmental  Assessment 
concludes  that  no  significant  impacts 
will  result  to  the  indoor  or  outdoor 
environment  from  implementing  the 
proposed  interim  standards. 

Specific  conclusions  are  stunmarized 
below:    . 


B.  Contents  of  the  EA  Document 

As  mentioned  above,  when  an  agency 
is  going  to  undertake  what  may  be 
considered  a  significant  Federal  action, 
it  is  required  to  perform  an 
environmental  assessment  to  ascertain 
whether  there  will  be  any  negative 
environmental  consequences. 
Depending  on  the  results  of  these 
assessments,  agencies  must  either 
conduct  additional  research  culminating 
in  the  filing  of  an  environmental  impact 
statement  or  make  an  official  Finding  of 
No  Significant  Impact  Because,  in  the 
recent  past  new  building  standards 
have  generated  an  enormous  amount  of 
public  interest  and  concern,  and 
because  these  proposed  standards  will 
be  available  as  a  guideline  to  private 
sector  designers,  the  DOE  was 
persuaded  that  an  environmental 
assessment  would  be  prudent 

In  preparing  the  EA.  DOE  attempted 
to  use  as  much  of  the  still  operative 
Draft  Environmental  Impact  Statement 
(EIS),  issued  in  1979.  as  is  relevant  to 
this  issuance  before  undertaking 
additional  analysis.  Two  major  changes 
are  evident  The  draft  EIS  inadequately 
discussed  the  subject  of  indoor  cdr 
quality.  Many  of  the  comments  received 
from  government  agencies,  research 
oragnizations  and  the  public  reflected 
their  concern  that  energy  standards 
programs  could  result  in  the 
deterioration  of  indoor  air  quality  and 
adversely  affect  public  health.  The  EA 
therefore,  includes  a  more  substantive 
discussion  of  this  subject 

C.  Approach  Used  in  the  Analysis 

As  required  by  NEPA.  the  analysis 
looks  at  a  No  Action  Alternative  and  the 
Preferred  Alternative.  The  No  Action 
Alternative  is  the  baseline  of  residential 
construction  (base  case]  from  which 
point  the  research  begins.  In  this 
program,  the  baseline  represents  the 
buildings  currenUy  being  built  by  the 
Federal  establisment  This  information 
was  collected  from  the  survey  work  on 
the  construction  practices  of  the  military 
establishment  performed  by  Steven 
Winter  Associates  for  Pacific  Northwest 
Laboratory. 

The  Preferred  Alternative  is  the 
proposed  interim  standards  (redesign 
case)  or  the  building  prototypes  with  the 
set  of  conservation  measures  that 
represent  the  optimum  energy  life  cycle 
cost  to  the  government  The 
environmental  assessment  compared  the 
typical  buildings  presently  being 
constructed  by  the  government  to  the 
buildings  that  are  likely  to  be  built  after 
using  the  COSTSAFR  computer  program 
once  the  proposed  interim  standards  are 
promulgated. 


D.  Specific  Findings  From  EA 

1.  Particulate  Matter 

Implementation  of  the  proposed 
interim  standards  is  expected  to  reduce 
the  level  of  particulate  matter  slighUy  in 
all  residences  where  electric  cooking 
appliances  are  used  and  in  residences 
where  the  indoor/outdoor  air  exchange 
rate  is  increased  from  0.7  to  1.0  ach. 

2.  Carbon  Monoxide 

Calculated  indoor  concentrations  of 
carbon  monoxide  (CO)  from  cooking 
and  smoking  are  well  below  levels 
currentiy  associated  with  health  risk. 
The  proposed  interim  standards  wiil 
only  reduce  CO  concentrations. 

3.  Carbon  Dioxide 

Residential  units  designed  under  the 
proposed  interim  standards  are 
expected  to  maintain  low  concentration 
levels  of  carbon  dioxide  (COj)  The 
health  risks  from  indoor  COj 
concentration  are  not  increased 

4.  Nitrogen  Dioxide 

Release  of  nitrogen  dioxide  NOi  in 
residential  indoor  environments  is 
small.  The  calculated  concentrations  of 
NOi  for  the  redesign  residential  units 
are  either  the  same  as  the  base  case 
design  or  are  slightly  lower 

5.  Radon 

Calculated  values  for  indoor  air 
concentrations  of  radon  indicate  that  for 
site-built  residential  units,  indoor 
concentration  levels  for  the  base  case 
and  the  redesign  case  are  either  the 
same  or  are  slightiy  reduced  in  the  case 
where  the  redesign  units  have  an 
increased  air  exdiange  rate.  The 
redesign  case  study  for  manufactiired 
homes  shows  a  2  inch  reduction  in  floor 
insulation  at  one  of  the  four  climate  sites 
evaluated.  This  reduction  in  floor 
insulation  may  have  a  very  small  effect 
on  the  infiltration  of  radon  fiom  soil  into 
the  residential  unit 

6.  Formaldehyde 

The  proposed  interim  standards  are 
expected  to  reduce  the  level  of 
formaldehyde  concentrations  The 
reduction  may  benefit  certain  sensitive 
individuals  who  have  a  ver>'  low 
threshold  to  formaldehyde. 

7  Chemical  Compounds 

A  large  number  of  chemical  pollutants 
have  been  identified  in  indoor 
residential  air.  Many  of  these  chemical 
compounds  are  either  odorous,  have 
been  identified  as  bei.'ig  irritants,  or  are 
suspected  carcinogens  The  proposed 
interim  standards  are  not  expected  to 
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measurably  increase  or  decrease  health 
risks  due  to  chemical  pollutants  in 
residential  indoor  air. 

8.  Microorganisms 

Microorganisms  can  become  indoor 
air  poilutanta  with  potential  health  risk 
under  certain  conditions.  The  most 
severe  indoor  microorganism  pollution 
problems  result  from  growth  of 
organisms  on  a  damp  surface  or 
stagnant  water  reservoir  within  the 
resklentiai  unit.  The  principal  building 
design  change  affecting  the  residential 
building's  ability  to  shed  moisttire-laden 
air  is  the  use  of  air-to-air  heat 
exchangers  in  selected  redesigned 
apartment  units.  Moisture  condensation 
is  expected  as  warm  moisture-laden  air 
is  exhausted  through  the  heat 
exchanger.  Condensed  moisture,  if  not 
e^ectively  collected  and  disposed  of 
over  the  entire  life  of  the  operating  unit. 
may  eventually  create  host  areas  for 
microorganisms.  The  use  of  air-to-air 
heat  exchangers  in  large  numbers  is  a 
relatively  new  phenomenon  in  the  U.S. 
To  date,  research  and  use  have  not 
proven  that  air-to-air  heat  exchanger 
ventilation  systems,  over  the  long  term. 
will  always  be  operated  and 
maintaneed  as  intended.  Thus,  the 
effects  of  air-to-air  heat  exchangers  on 
microorganism  growth  and  distribution 
is  of  concern  over  the  longer  term. 

9.  Outdoor  Environmental  Impacts 

The  overall  magnitude  of  the 
improvement  in  outdoor  environmental 
quality  from  reduced  fuel  usa^e  and 
reduced  insulation  production  is  so 
small  it  is  not  measurable.  Althou^  the 
magnitude  of  changes  in  outdoor 
environmental  quality  cannot  be 
measured,  they  are  likely  to  be  positive. 

E.  EPA  Review:  As  required  by 
secUon  7(a)(2),  15  U.S,C.  77B(c)(2).  of  the 
Federal  Energy  Administration  Act  of 
1974. 15  U.S.C.  7B1  et  seq.,  a  copy  of  this 
proposed  rule  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  comments  on  the 
impact  of  the  proposed  rule  on  the 
quality  of  the  environment  On  July  22, 
1988,  the  EPA  advised  the  Department  of 
Energy  that  EPA  has  no  objections  to 
the  publication  of  this  proposed  interim 
rule. 

Vm.  Economic  Analysis 

Although  no  preliminary 
determination  was  made  that  this 
issuance  constitutes  a  "major  rule". 
EXDE  prepared  an  Economic  AnaJysis  to 
foDow  thus  philosophy  and  intent  of 
Executive  Order  12291  of  February  17. 
1981.  and  to  respond  to  the  public 
interest  expressed  after  the  issuance  of 
BEPS  in  November  1979.  The  analysis 


concluded  that  no  significant  direct  or 
indirect  impacts  ara  expected  to  occur 
as  a  result  of  requiring  Federal  agencies 
to  design  their  new  residential  buildings 
to  the  proposed  interim  standards  as 
specified  in  this  issuance. 

The  discussion  below  is  a  siunmary  of 
the  research  and  findings  which  are 
presented  in  the  Economic  Analysis 
Document  which  accompanies  this 
rulemaking. 

.4.  Objective  and  Scope  of  the  Research 

The  Draft  Regulatory  Impact  Analysis 
prepared  and  issued  jointly  with  the 
BEPS  in  1979,  as  Technical  Support 
Document  No.  8,  Is  no  longer  applicable 
to  the  present  standards  program 
because  it  addressed  a  different 
proposed  standard  and  because  it 
considered  ail  new  housing,  not  just  new 
Federal  housing.  Consequently, 
additional  analysis  was  imdertaken  to 
discern  what  economic  impacts,  if  any. 
might  result  from  applying  the  proposed 
interim  standards  to  Federally 
constructed  housing.  Only  Impacts 
which  result  from  compliance  by 
Federal  agencies  were  covered  in  the 
analysis.  The  analysis  did  not  calculate 
the  effects  and  impacts  on  the  private 
sector  from  voluntary  compUance  since 
the  proposal  is  considered  mandatory 
only  as  applied  to  Federal  construction 
practices. 

B.  Impacts 

The  primary  national  effects  of 
Federal  agencies  enforcing  the  proposed 
interim  standards  would  be  to  reduce 
energy  expenditures,  increase 
construction  and  equipment 
expenditures  over  the  life  cycle  of  new 
residential  buildings  and  generate  a  net 
life  cycle  cost  savings.  This  savings 
would  range  from  near  zero  to  nearly 
$4,000  per  unit  depending  on  the  type  of 
building  constructed,  its  location  and  the 
major  heating  fuel  used.  On  average,  the 
savings  per  xmit  exclusive  of  costs  to 
install  and  operate,  would  be  about 
$2,650  over  the  25-year  life  cycle  of  the 
building.  To  calculate  the  net  savings, 
$1,230  in  construction  and  maintenance 
costs  are  subtracted;  this  additional 
expense  would  be  for  more  efficient 
heating  and  cooling  equipment  and 
better  insulation.  The  net  savings  in  fuel 
costs  per  unit  is  $1,420. 

When  this  savings  is  applied  to  the 
forecasts  of  Federal  residential 
construction,  the  total  savings  over  the 
next  5  years  would  amount  to  only  $27 
million.  This  savings  is  not  deemed  large 
enough  to  be  of  major  consequence. 
Accordingly,  the  adoption  of  the 
proposed  rule  would  have  no  major 
national  impact 


C.  The  Analysis  Process 

Estimates  of  the  oo«ts  and  benefits  of 
adopting  the  fvoposad  interim  standards 
were  obtained  by  calculating  the 
TninJTnntB  life  cycle  cost  of  sevBO 
building  prototypes  in  four  different 
locations  under  current  practioe  and 
under  the  proposed  interim  standards.      ^ 
The  seven  building  prototypes  were 
single-  and  two-story  detached 
residences,  end-  and  mid-onit 
townhouses,  end-  and  mid-unit 
apartments  and  multi-Bection 
manufactured  homes.  The  four  locations 
and  their  respective  climate  types  were 
New  Orleans  (hot,  humid),  Barstow. 
California  (hot.  dry),  Washington,  DC 
(moderate),  and  Sheridan,  Wyoming 
(cold).  The  difference  in  life  cycle  costs 
between  current  practice  and  the 
proposed  interim  standards  was  then 
calculated  for  fuel  costs,  non-fuel  costs, 
and  the  total.  These  differences  were 
averaged  to  obtain  an  estimate  of  the 
costs  and  benefits  of  adopting  the 
proposed  interim  standards.  A  measure 
of  the  range  around  this  average  was 
obtained  by  considering  the  minimum 
and  maxtmum  costs  and  benefits  by 
building  prototype  and  location.  Using 
any  of  the  ranges  would  not  alter  the 
findings  of  the  economic  analysis. 

These  estimates  of  costs  and  benefits 
were  then  applied  to  forecasts  of 
Federal  residential  construction 
obtained  from  the  military  (which 
undertakes  over  95%  of  all  Federal 
residential  construction)  for  fiscal  yeara 
1986-1990.  To  exaggerate  the  effect  of 
imposing  the  proposed  interim 
standards,  the  sum  of  all  residences 
forecast  to  be  constructed  over  this  5- 
year  period  were  used  as  an  estimate  to 
measure  the  impact  This  sum  of  units 
forecast  was  then  multiplied  by  the 
average  difference  in  life  cycle  costs  to 
obtain  a  total  of  the  costs  and  benefits 
of  adopting  the  proposed  interim 
stemdards.  A  similar  estimate  was 
obtained  for  the  high  and  low  range, 
reported  above. 

To  complete  die  analysis,  there  is  a 
discussion  of  the  probable  effects  of 
adopting  the  proptosed  interim  standards 
on  different  indiutries  and  on  small 
businesses.  There  is  also  a  brief 
discussion  on  non-quantifiable  impacts. 

D.  Regulatory  FkxibiJity  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  e03.  e04]  requires  DOE  to 
calculate  the  effect  Its  nilwnaking  will 
have  on  small  businesses  in  the  nation. 
Small  business  Impacts  have  been 
analyzed  for  manufactiuers  of  building 
and  construction  materials  and 
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equipment,  architects,  builders  and 
construction  companies,  and  utilities. 

The  analysis  contained  in  Chapter  3  of 
the  Economic  Analysis  document, 
determined  that  this  proposed 
rulemaking  will  have  no  impact  on  small 
business  concerns. 

IX.  Opportunities  for  Public  Comment 

A.  Participation  in  Rulemaking 

DOE  encourages  the  maximum  level 
of  public  participation  in  this 
rulemaking.  Following  the  publication  of 
the  previous  Notice  of  Proposed 
Rulemaking  on  November  28, 1979,  five 
public  hearings  were  held  to  acquaint 
the  public  with  the  issues  related  to  the 
proposed  standards.  More  than  1,800 
comments  were  received  by  DOE  in 
response  to  the  NOPR.  many  coming 
during  the  public  hearings. 

The  Department  encourages 
interested  persons  to  participate  in  this 
rulemaking.  Individuals,  Federal 
agencies,  architects,  engineers, 
manufacturers,  manufacturer 
associations,  construction  industry 
associations,  utilities,  state  and  local 
governments,  building  code 
organizations,  builders,  builder 
associations,  building  owners,  building 
product  manufacturers,  manufactured 
housing  manufacturers,  consumers,  and 
others  are  invited  to  submit  written 
statements  on  the  proposal.  The 
Department  also  encourages  interested 
persons  to  participate  in  the  public 
hearings  to  be  held  in  Washington,  DC; 
Chicago,  Illinois;  and  San  Francisco, 
Cahfomia,  at  the  times  and  places 
indicated  in  the  beginning  of  this  notice. 

Several  donunents  have  been 
prepared  in  connection  with  this 
proposed  rule  which  have  been 
referenced  in  the  text  Copies  of  these 
doounents  may  be  found  in  the  DOE 
Freedom  of  Information  Reading  Room. 
Interested  persons  may  obtain  copies  of 
these  doounents  by  writing  to  the 
Hearings  and  Dockets  Branch  address 
specified  at  the  beginning  of  this  notice. 

DOE  has  established  a  comment 
period  of  90  days  following  publication 
of  this  notice,  for  persons  to  comment  on 
this  proposal.  All  comments  will  be 
available  for  review  in  the  DOE 
Freedom  of  Information  Reading  Room. 

B.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  below. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 


"Residential  Building  Standards  [Docket 
No.  CAS-RM-79-112-B)"  and  must  be 
received  by  the  date  indicated  in  the 
beginning  of  this  notice,  in  order  to 
insure  full  consideration.  Seven  (7) 
copies  are  requested  to  be  submitted. 
All  comments  and  other  relevant 
information  received  by  the  date 
specified  at  the  beginning  of  this  notice 
vrill  be  considered  by  DOE  before  final 
action  is  taken  on  the  proposed 
regulation. 

All  written  comments  received  on  the 
proposed  rule  will  be  available  for 
pubhc  inspection  at  the  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice.        

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  six 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE,  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted,  include:  (1)  A  description  of 
the  item;  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  [6]  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and,  [7]  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

C.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

In  order  to  have  the  benefit  of  a  broad 
range  of  public  viewpoints  in  this 
rulemaking,  DOE  will  hold  three  public 
hearings.  Listed  earlier  in  this  notice  are 
the  dates  and  addresses  for  the 
hearings.  Any  person  who  has  an 
interest  in  these  proceedings,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  having  an  interest,  may  make  a 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  pubUc  hearings. 
Such  requests  should  be  labeled  both  on 


the  letter  and  the  envelope,  "Residential 
Building  Standards  (Docket  No.  CAS- 
RM-79-112-B)"  and  should  be  sent  to 
the  address  hsted  at  the  beginning  of 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted. 

Each  person  to  be  heard  is  required  to 
bring  to  the  hearing  seven  copies  of  their 
statement.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
can  be  made  with  the  Offite  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  the  letter  requesting  to  make  an  oral 
presentation. 

Lists  of  the  persons  to  be  heard  at  the 
hearings  will  be  available  upon  request 
from  the  Office  of  Hearings  and  Docitets 
at  the  address  and  after  dates  specified 
at  the  beginning  of  this  notice.  The  lists 
will  also  be  available  for  inspection  in 
the  DOE  Freedom  of  Information 
Reading  Room  as  specified  at  the 
beginning  of  this  notice. 

2.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  the  respective  presentations, 
and  to  estabhsh  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  is 
limited  to  20  minutes. 

A  DOE  official  will  be  designated  to 
preside  at  each  of  the  hearings.  The 
hearings  will  not  be  judicial  or 
evidentiary-type  hearings,  but  will  be 
conducted  in  accordance  with  5  U.S.C. 
553  and  section  336  of  the  Act.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  statement,  subject  to 
time  limitations.  The  rebuttal  statemen's 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made.  The 
official  conducting  the  hearings  wili 
accept  additional  comments  or 
questions  from  those  attending,  as  time 
permits.  Any  interested  person  may 
submit  to  the  presiding  official  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  heanngs.  The 
presiding  official  wili  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  response. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearings  will  be 
announced  by  the  presiding  official. 


2t772 


Federal  Ragbter  /  Vol.  51.  No.  181  /  Wednesday.  August  zq  1966  /  Proposed  Ruleg 


A  transcript  of  the  hearings  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice.  Any 
person  may  also  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 

DOE  may  consolidate  any  or  all  of  the 
public  hearings  if  DOE  does  not  receive 
indication  of  sufficient  interest 
concerning  a  particular  hearing.  In  that 
event  DOE  vvill  contact  each  speaker 
and  provide  that  person  the  opportunity 
to  present  testimony  at  any  of  the  other 
hearings.  However,  DOE  will  not 
provide  transportation  of  lodging  for 
such  speakers  to  appeu  at  a  hearing. 
DOE  will  include,  for  the  record,  at  one 
of  the  other  hearings  a  copy  of  the 
statement  of  any  person  who  requested 
to  speak  at  a  hearing  that  was  cancelled 
by  DOE. 

List  of  Subjects  in  10  CFR  Part  435 

Architects.  Building  code  officials, 
Buildings,  Energy  conservation.  Energy 
conservation  building  performance 
standards.  Engineers,  Federal  buildings 
and  facilities.  Housing,  Insulation. 
Voluntary  performance  standards. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

Issued  in  Washington,  DC  on  August  5, 
1986. 
Donna  R.  Fltzpatxick, 

Assistant  Secretary,  Conserration  and 
Renewable  Energy. 

Chapter  n  of  Tide  10,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  435  to  read  as  set 
forth  below: 

PART  435— ENERGY  CONSERVATION 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Subpart  A— Voluntary  Performance 
StHidwda  for  New  ComnMrcW  BuMdb>os 


Sutipwl  B— Voluntary  Pei  fui  iiiancv 
ocanoaroa  for  new  nviRNfnm  DuauHiyi 
[Reaeopad] 


Sutinart  C    Marxlslory  Performance 
sonaaraa  ror  new  reaers  noaKiorTuai 


Sec  I 

435.30  Purpose. 

435.31  Scope. 

435.32  Definitions. 

435.33  Requirements  for  the  Design  of  a 
Federal  Residential  Building. 

435.34  The  COSTAL  Program. 
AuiiMxlty:  Energy  Conservation  Standards 

for  N«w  Buildings  Ad  of  107B,  as  amended, 
enacted  as  Title  III  of  the  Energy 


Conservation  and  Production  Act  [42  UAC. 
6831-6840);  section  545  of  die  National  Energy 
Conservation  PoUcy  Act  (42  U.S.C  8255];  the 
Department  of  Energy  Organization  Act  [42 
use.  Ttm  et seq]. 

Sutjpart  A— Voluntary  Performance 
Standarda  for  New  Commercial 
Buildlnga  [Reeerved] 

Subpart  B— Voluntary  Performance 
Standartla  for  New  Residential 
Buildings  [Reserved] 

Subpart  C— Mandatory  Performance 
Standards  for  New  Federal  Residentlai 
Buildings 

S43S.30    Purpoee. 

(a)  This  subpart  establishes  voluntary 
energy  performance  standards  for  new 
residential  buildings.  The  voluntary 
energy  performance  standards  are 
designed  to  achieve  the  maximum 
practicable  improvements  in  energy 
efficiency  and  increases  in  the  use  of 
non-depletable  sources  of  energy. 

(b)  Voluntary  energy  perforamnce 
standards  prescribed  under  this  subpart 
shall  be  developed  solely  as  guidelines 
for  the  purpose  of  providing  technical 
assistance  for  the  design  of  energy 
conserving  buildings,  and  only  shall  be 
mandatory  for  the  design  of  Federal 
buildings. 

(c)  The  energy  performance  standards 
will  direct  Federal  policies  and  practices 
to  ensure  that  cost-effective  energy 
conservation  features  will  be 
incorporated  into  the  designs  of  all  new 
residential  buildings  designed  and 
constructed  by  and  for  Federal  agencies. 

§  435J1    Scope. 

(a)  The  energy  performance  standards 
for  new  Federal  residential  buildings 
will  apply  to  the  design  of  all  new 
residential  buildings  except  multifamily 
buildings  more  than  three  stories  above 
grade. 

(b)  The  primary  types  of  buildings 
built  by  or  for  the  Federal  agencies,  to 
which  the  energy  performance 
standards  will  apply,  are: 

(1)  Single-story  single-family 
residences; 

(2)  Split-level  single-family  residences; 
(3]  Two-story  single-family 

residences; 

(4)  End-unit  townhouses; 

(5)  Middle-unit  townhouses; 

(6)  End-units  in  multifamily  buildings 
(of  three  stories  above  grade  or  less); 

(7)  Middle-units  in  multifamily 
buildings  (of  three  stories  above  grade 
or  less); 

(8)  Single-section  mobile  homes;  and 

(9)  Multi-section  mobile  homes. 


§435.32 

(a)  "Building"  means  any  new 
residential  structure  (1)  that  includes  or 
will  include  a  heating  or  cooling  system, 
or  both,  or  a  domestic  hot  water  system, 
and  (2)  for  which  a  building  design  is 
created  after  the  effective  date  of  this 
rule. 

(b)  "Building  design"  means  the 
development  of  plans  and  specifications 
for  human  living  space. 

(c)  "Conservation  Optimization 
Standard  for  Savings  in  Federal 
Residences"  means  the  computerized 
calculation  procedure  that  is  used  to 
establish  an  energy  consumption  goal 
for  the  design  of  Federal  residential 
buildings. 

(d)  "COSTSAFR"  means  the 
Conservation  Optimization  Standard  for 
Savings  in  Federal  Residences. 

(e)  "Energy  performance  standard" 
means  an  energy  consumption  goal  or 
goals  to  be  met  without  specification  of 
the  method,  materials,  and  processes  to 
be  employed  in  achieving  that  goal  or 
goals,  but  including  statements  of  the 
requirements,  criteria  evaluation 
methods  to  be  used,  and  any  necessary 
commentary. 

(f)  "Federal  agency"  means  any 
department,  agency,  corporation,  or 
other  entity  or  instrumentahty  of  the 
executive  branch  of  the  Federal 
Government,  including  the  United  States 
Postal  Service,  the  Federal  National 
Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation. 

(g)  "Federal  residential  building" 
means  any  residential  building  to  be 
constructed  by  or  for  the  use  of  any 
Federal  agency  in  the  Continental  U.S., 
Alaska,  or  Hawaii  that  is  not  legally 
subject  to  state  or  local  building  codes 
or  similar  requirements. 

(h)  "Life  cycle  cost"  means  the 
minimum  life  cycle  cost  calculated  by 
using  the  methodology  specified  in 
Subpart  A  of  10  CFR  Part  43a 

(i)  "Point  system"  means  the  tables 
that  display  the  effect  of  the  set  of 
energy  conservation  options  on  the 
design  energy  consumption  and  energy 
costs  of  a  residential  building  for 
particular  location,  building  type  and 
fuel  type. 

[j]  "Practicable  optimum  life  cycle 
energy  cost"  means  the  energy  costs  of 
the  set  of  conservation  options  that  has 
the  miniiniim  life  cycle  cost  to  the 
Federal  government  incurred  during  a  25 
year  period  and  including  the  costs  of 
construction,  maintenance,  operation, 
and  replacement 

(k)  "Project"  means  the  group  of  one 
or  more  Federal  residential  buildings  to 
be  built  at  a  specific  geographic  location 
that  are  included  by  a  Federal  agency  in 
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specifications  issued  or  used  by  a 
Federal  agency  for  design  or 
construction  of  the  buildings. 

(1)  "Residential  building"  means  a 
new  building  that  is  designed  to  be 
constructed  and  developed  for 
residential  occupancy. 

(m)  "Set  of  conservation  options" 
means  the  combination  of  envelope 
design  and  equipment  options  that 
influences  the  long  term  energy  use  in  a 
building  designed  to  maintain  a 
minimum  ventilation  level  of  0.7  air 
changes  per  hour,  including  the  heating 
and  cooling  equipment,  domestic  hot 
water  equipment,  glazing,  insulation, 
refrigerators  and  air  infiltration  control 
measures. 

§  435.33    ftoquiiwnents  for  th*  Design  of  a 
Federal  Reaklential  Building. 

(a}  The  head  of  each  Federal  agency 
responsible  for  the  construction  of 
Federal  residential  buildings  shall 
establish  an  energy  consuo^jtion  goal 
for  each  building  to  be  designed  or 
constructed  by  or  for  the  agency. 

(d)  The  energy  consumption  goal  for  a 
Federal  residential  building  shall  be  a 
total  point  score  derived  by  using  the 
micro-computer  program  and  user 
manual  entitled  "Conservation 
Optimization  Standfird  for  Savings  In 
Federal  Residences  (COSTSAFR)," 
unless  the  head  of  the  Federal  agency 
shall  establish  more  stringent 
requirements  for  that  agency. 

(c)  The  head  of  each  Federal  agency 
shall  adopt  such  procedures  as  may  be 
necessary  to  ensure  that  the  design  of  a 
Federal  residential  building  is  not  less 
energy  conserving  than  the  energy 
consumption  goal  established  for  the 
building. 

§435^4    The  Costsafr  Program. 

(a)  The  COSTSAFR  Program  provides 
a  computerized  calculation  procedure  to 
determine  the  most  effective  set  of 
energy  conservation  measures,  selected 
from  among  the  measures  included 
within  the  Program  tiiat  will  produce  the 
practicable  optimum  life  cycle  cost  for  a 
type  of  residential  building  in  a  specific 
geographic  location.  TTie  most  effective 
set  of  energy  conservation  measures  is 
expressed  as  a  total  point  score  ftat 
serves  as  the  energy  consumption  goal. 

(b)  The  COSTSAFR  Program  also 
prints  out  a  point  system  that  IdentiHes 
a  wide  array  of  different  energy 
conservation  measures  indicating  how 
many  points  various  levels  of  each 
measure  would  contribute  to  reaching 
the  total  point  score  of  the  energy 
consiunption  goal.  This  enables  a 
Federal  agency  to  use  the  energy 
consumption  goal  and  the  point  system 
in  the  design  and  procurement 


procedures  so  that  designers  and 
builders  can  pick  and  choose  among 
different  combinations  of  energy 
conservation  measures  to  meet  or 
exceed  the  total  point  score  required  to 
meet  the  energy  consumption  goal. 

(c)  The  COSTSAFR  Program  operates 
on  a  micro  computer  system  that  uses 
the  MS  DOS  operating  system  and  is 
equipped  with  an  8087  co-processor. 

[FR  Doc.  86-18745  Filed  8-19-86;  8:45  am) 
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10  CFR  Part  435 

Energy  Coneenration  Startdards  for 
New  Fadaral  Residential  BuikSlngs 

agency:  Conservation  and  Renewable 
Energy  Office,  DOR 

ACTKNl:  Finding  of  No  Significant  Impact 
(FONSI)  on  Proposed  Energy 
Conservation  Standards  for  New 
Federal  Residential  Buildings. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  interim 
energy  conservation  standards  for  new 
federal  residential  buildings  (to  be 
identified  as  a  newly  established 
Subpart  C  of  Part  435,  Ch.  U  of  Title  10 
CFR)  as  required  by  the  Energy 
Conservation  Standards  for  New 
Buildings  Act  of  1976,  as  amended,  (the 
Act)  42  U.S.C  6831  et  seq.  The  Notice  of 
Proposed  Rulemaking  (NOPR)  for  this 
action  is  being  published  in  today's 
Fedaral  Ragistn.  Federal  agencies 
would  be  required  to  design  federal 
residential  buildings  to  satisfy  the 
energy  efficiency  requirements  of  the 
proposed  interim  standards.  The 
proposal  requires  a  federal  agency  to 
estabhsh  an  energy  consumption  goal 
for  the  design  of  a  new  federal 
residential  building  using  the 
computerized  calculation  procedure 
provided  in  a  microprocessor  program 
(COSTSAFR)  and  to  adopt  such 
procedures  as  may  be  necessary  to 
assiue  that  the  design  of  a  new  federal 
residential  building  is  not  less  energy 
conserving  than  the  energy  consumption 
goal  established  for  the  design.  The 
computer  program  determines  the  most 
effective  set  of  energy  conservation 
measures,  selected  from  among  the 
measures  included  within  the  program, 
that  will  produce  the  optimum  life  cycle 
cost  for  a  specific  type  of  residential 
building  in  the  geographic  location 
where  it  will  be  constructed.  This  most 
effective  set  of  measures  is  expressed  as 
a  total  point  score  which,  in  turn,  serves 
as  the  energy  consumption  goal  for  the 
design  of  the  federal  residential 
building. 


The  computer  program  produces  a 
compliance  point  system  that  is 
intended  to  be  attached  to  housing 
Requests  for  Proposals  issued  by 
agencies  of  the  federal  government.  The 
point  system,  which  is  specifically 
tailored  to  each  request,  is  to  be  used  by 
proposers  to  demonstrate  that  their 
specific  designs  comply  with  the  energy 
consumption  goal.  The  point  system  also 
provides  a  standard  method  for  each 
proposer  to  estimate  the  energy  cost 
over  the  life  of  the  building  in 
discounted  dollars.  This  estimate  can 
then  be  used  by  evaluatora  to  estimate 
the  total  energy  performance  of  each 
proposal. 

Tlje  interim  standards  were  designed 
specifically  to  acconunodate  the  types  of 
federal  construction  most  commonly 
built,  federal  economic  parameters  and 
federal  procurement  procedures.  The 
Department  is  in  the  process  of 
developing  residential  standards  that 
would  be  more  applicable  to  the  non- 
federal sector.  These  will  be  issued  at 
some  future  date  as  voluntary 
standards. 

Based  on  an  environmental 
assessment  (EA),  DOE  has  determined 
that  the  proposed  interim  standards  an= 
not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act. 
Therefore,  an  environmental  impact 
statement  will  not  be  prepared  Single 
copies  of  the  EA  (DOE/EA-0300)  are 
available  on  request  at  the  following 
address. 

Public  availability.  Hearings  and 
Dockets  Branch,  Oflice  of 
Conservation  and  Renewable  Enerx> 
U.S.  Department  of  Energy.  Docket 
Number  CAS-RM-79-112-B,  1000 
Independence  Avenue,  SW.,  Room 
68-025,  Washington,  DC  20585.  (202) 
252-9319 
FOR  FURTHER  INFORMATION  CONTACT. 

Jean  J.  Boulin,  Building  Systems 
Division,  CB-131,  U.S.  Department  of 
Energy,  Room  GF-253, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-ee;il7 

Donald  E.  Henninger,  Office  of 
Environmental  Guidance.  EH-23,  US 
Department  of  Energy,  Room  3G-092. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-4597 

Martha  S.  Crosland,  Office  of  General 
Counsel,  GC-11,  U.S.  Department  of 
Energy,  Room  6A-113. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-65*4" 

SUPW-EMENTARY  INFORMATION:  DOE 

prepared  an  environmental  asspssment 


BEST  COPY  AVAILABLE 
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(EA)  of  the  proposed  interim  standards 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  Pub.  L. 
91-190,  40  U.S.C.  4221  et  seq.],  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Parts 
1500-1808).  The  EA  addresses  the 
possible  incremental  environmental 
effects  attributable  to  the  application  of 
the  proposed  interim  standards  to  the 
design  of  new  federal  residential 
buildings. 

The  EA  concludes  that  the  effect  of 
the  proposed  interim  standards  on  a 
building's  habitability  as  well  as  on  the 
outdoor  environment,  the  economy  and 
federal  institutions,  will  be  very  small 
Specific  conclusions  are  summarized 
below. 

Approach  Used  in  the  Aiialysis 

The  analysis  looks  at  a  No  Action 
Alternative  and  the  Proposed  Standard. 
The  No  Action  Alternative  represents 
current  practices  in  federal  residential 
construction  and  is  the  base  case 
against  which  the  Proposed  Standard  is 
evaluated.  Base  case  information  was 
collected  from  the  survey  work  on  the 
construction  practices  of  the  military 
establishment. 

To  evaluate  the  effects  that  the 
proposed  intenm  standards  would  have 
on  the  environment,  DOE  reviewed 
current  construction  plans  for  federal 
residential  units  typical  of  current  and 
expected  construction  during  the  FY 
1986-FY  1990  period.  A  design  was 
selected  for  each  type  of  residential  unit. 
Each  of  these  nine  "base  case" 
residential  units  was  tested  in  a  series 
of  computer  simulations  to  achieve  the 
maximum  practicable  improvements  in 
energy  efficiency.  This  assessment 
included  the  use  of  life  cycle  analysis. 
The  energy  efficiency  and  life  cycle  cost 
information  was  used  to  architecturally 
redesign  each  residential  unit  to  meet 
the  proposed  interim  standards.  These 
architectualiy  upgraded  residential  units 
became  the  "redesign  case"  units,  or  the 
Proposed  Standards.  The  EA  compared 
the  typical  buildings  presently  being 
constructed  by  the  government  to  the 
buildings  that  are  likely  to  be  built  after 
using  the  COSTSAFR  computer  program 
once  the  proposed  interim  standards  are 
promulgated,  and  evaluated 
environmental  consequences  with 
emphasis  on  possible  alterations  to 
indoor  air  quality. 

General  Findings 

The  EA  finds  that  the  effect  of  the 
proposed  residential  building  energy 
conservation  standards  on  building 
habitabihty,  as  well  as  on  the  outdoor 
environment,  the  economy  and  federal 
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institutions,  will  be  very  small.  General 
findings  are  summarized  below: 

A.  Habitabihty 

In  the  assessment,  habitability  is 
expressed  in  terms  of  changes  in  indoor 
air  pollutant  concentrations.  Various 
pollutants  are  released  continuously  or 
intermittently  within  residential 
buildings.  .'\n  indoor  air  quality 
computation  model  that  uses  specific 
pollution  emission  values  (release  rates) 
for  selected  materials  and  occupant 
activities  was  used  to  calculate 
pollutant  concentration  levels  in  the 
nine  case-study  residential  buildings, 
based  on  their  design  characteristics  for 
the  base  case  (current  practice)  and 
redesign  case  (proposed  interim 
standards).  Incremental  pollutant 
concentrations  were  calculated  for 
particulate  matter,  carbon  monoxide, 
carbon  dioxide,  nitrogen  dioxide,  radon 
and  formaldehyde.  In  addition,  a 
qualitative  assessment  was  made  of 
chemical  compounds  and 
microorganisms.  The  changes  in  the 
vanous  indoor  air  pollutant 
concentrations  and  concommitant 
occupant  health  and  safety  effects  that 
can  be  attributed  to  design  changes 
called  for  by  the  proposes  interim 
standards  are  minimal. 

1  Particulate  Matter 

Implementation  of  the  proposed 
interim  standards  is  expected  to  reduce 
the  level  of  particulate  matter  slightly  in 
all  residences  where  electric  cooking 
appliances  are  used  and  in  residences 
where  the  indoor/outdoor  air  exchange 
rate  is  increased  from  0.7  to  1.0  air 
changes  per  hour. 

2.  Carbon  Monoxide 

Calculated  indoor  concentrations  of 
carbon  monoxide  (CO)  from  cooking 
and  smoking  are  well  below  levels 
currently  associated  with  health  risk. 
The  proposed  interim  standards  will 
reduce  CO  concentrations. 

3.  Carbon  Dioxide 

Residential  units  designed  under  the 
proposed  intenm  standards  are 
expected  to  maintain  low  concentration 
levels  of  carbon  dioxides  (COj).  The 
health  risks  from  indoor  COj 
concentration  are  not  increased. 

4.  Nitrogen  Dioxide 

Release  of  nitrogen  dioxide  (NO»)  in 
residential  indoor  envirormients  is 
small.  The  calculated  concentrations  of 
.NOi  for  the  redesign  residential  units 
are  either  the  same  as  the  base  case 
design  or  are  slightly  lower. 


Mi  vq<;'% 


5.  Radon 

Calculated  values  for  indoor  air 
concentrations  of  radon  indicate  that  for 
site-built  residential  units,  indoor 
concentration  levels  for  the  base  case 
and  the  redesign  case  are  either  the 
same  or  are  slightly  reduced  in  the  case 
where  the  redesign  units  have  an 
increased  air  exchange  rate.  The 
redesign  case  study  for  manufactured 
homes  shows  a  two-inch  reduction  in 
floor  insulation  at  one  of  the  four 
climate  sites  evaluated.  This  reduction 
in  floor  insulation  may  result  in  a  very 
small  increase  in  radon  infiltration  from 
soil  into  the  residential  unit. 

6.  Formaldehyde 

The  proposed  interim  standards  are 
expected  to  reduce  the  level  of 
formaldehyde  concentrations.  The 
reduction  may  benefit  certain  sensitive 
individuals  who  have  a  very  low 
threshold  to  formaldehyde. 

7.  Chemical  Compounds 

A  large  number  of  chemical  pollutants 
have  been  identified  in  indoor 
residential  air.  Many  of  these  chemical 
compounds  are  odorous,  irritants,  or 
suspected  carcinogens.  The  proposed 
interim  standards  are  not  expected  to 
measurably  increase  or  decrease  health 
risks  due  to  chemical  pollutants  in 
residential  indoor  air. 

8.  Microorganisms 

Microorganisms  can  become  indoor 
air  pollutants  with  potential  health  risk 
under  certain  conditions.  The  most 
severe  indoor  microorganism  pollution 
problems  result  from  growth  of 
organisms  on  a  damp  surface  or 
stagnant  water  reservoir  within  the 
residential  unit  The  principal  building 
design  change  ejecting  the  residential 
building's  ability  to  shed  moisture-laden 
air  is  the  use  of  air-to-air  heat 
exchangers  in  selected  redesigned 
apartment  units.  Moisture  condensation 
is  expected  as  warm  moisture-laden  air 
is  exhausted  through  the  heat 
exchanger.  Condensed  moistiu^,  if  not 
effectively  collected  and  disposed  of 
over  the  entire  life  of  the  operating  unit, 
may  eventually  create  host  areas  for 
microorganisms.  The  use  of  air-to-air 
heat  exhan^ers  in  large  numbers  is  a 
relatively  new  phenomenon  in  the  U.S. 
To  date,  research  and  use  have  not 
proven  that  air-to-air  heat  exchanger 
ventilation  systems,  over  the  long  term, 
will  always  be  operated  and  maintained 
as  intended.  Thus,  the  ejects  of  air-to- 
air  heat  exchangers  on  microorganism 
growth  and  distribution  is  of  concern 
over  the  longer  term. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

I 

16  CFR  Part  1500  I 

Household  Products  Containing 
Methylene  Chloride;  Status  as 
Hazardous  Substances 

agency:  Consu.T.er  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  In  order  to  resolve 
uncertainties  about  whether  methylene 
chloride  and  household  products 
containing  methylene  chlonde  are 
hazardous  substances  under  the  Federal 
Hazardous  Substances  Act  due  to  a  risk 
of  cancer  from  inhalation  of  methylene 
chloride  vapor,  the  Commission  ' 
initiates  a  rulemaking  that,  if 
appropriate,  could  result  in  a 
declaration  that  products  that  contain 
methylene  chloride,  and  that  are 
intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household,  are 
hazardous  substances  because  of  this 
risk.  The  Commission's  concern  about 
the  potential  cancer  risk  to  humans  from 
methylene  chloride  arises  from  certain 
tests  indicating  that  methylene  chlonde 
is  an  animal  carcinogen  by  inhalation 
and  from  data  showing  that  paint 
strippers  ajod  spray  paints  containing 
methylene  chloride  can  expose 
consumers  to  high  concentrations  of 
vapor  when  the  jntxlucts  are  used  under 
conditions  of  poor  ventilation. 

DATE:  Comments  on  the  proposed  rule  to 
declare  products  containing  methylene 
chloride  to  be  hazardous  substances 
should  be  submitted  by  October  20. 
1986. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207,  or  delivered  to 
the  Public  Reading  Room,  Consumer 
Product  Safety  Commission,  8th  Floor, 
1111 18th  Street,  NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eberle,  Program  Manager, 
Chemical  Hazards  Program,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (.301J 
492-6554. 


'  Chairman  Terrence  Scanion  dind  ConimissioniTS 
Carol  Dawson  and  ,\nne  Graham  voted  lo  approve 
this  proposal  document,  which  includes  certain 
changes  from  ihe  onginal  draft  of  the  proposal 
Commissioner  Saundra  Brown  .\rm8trung  voted  for 
the  document  as  ongmaily  drafted 


SUPPt-EMENTARV  INFORMATION: 
A.  Background  and  Introductioo 

Potentiai  Risks  to  Consumers 

The  Commission  originally  became 
concerned  about  methylene  chloride, 
also  known  as  dichloromethane  or 
DCM.  because  of  its  acute  health  effects. 
(When  DCM  is  inhaled,  a  portion  is 
converted  to  carbon  monoxide  in  the 
body,  forming  carboxyhemoglobin  and 
interfering  with  the  capacity  of  the 
blood  to  carry  oxygen.)  In  1980,  an 
industry  inhalation  bioassay  in  Sprague- 
Dawley  rats  and  hamsters  was 
completed.  This  bioassay,  published  in 
1984,  showed  salivary  gland  tumors  in 
male  rats  and  an  increased  number  of 
mammary  gland  tumors  per  tumor- 
bearing  rat.  There  was  no  carcinogenic 
effect  noted  in  hamsters.  [lOlj  *  Since 
then,  a  number  of  other  bioassays  have 
been  published.  [102-107] 

The  National  Toxicology  Program 
fNTP")  of  the  Public  Health  Service, 
Department  of  Health  and  Human 
Services,  undertook  cancer  bioassays  of 
methylene  chloride  by  the  oral  (gavage) 
and  inhalation  routes  of  exposure.  [102, 
103]  The  gavage  bioassay  was 
completed  first  and  the  draft  report  was 
reviewed  by  the  NTP  Board  of  Scientific 
Counselors  in  September  of  1982.  The 
study  results  showed  positive  evidence 
of  carcinogenicity  in  rats.  However,  an 
audit  of  the  contractor  that  performed 
the  bioassay,  conducted  by  the 
Toxicology  Audit  Subcommittee  of  the 
Health  and  Science  Committee  of  the 
Halogenated  Solvents  Industry  Alliance, 
uncovered  a  number  of  discrepancies  in 
the  conduct  of  the  bioassay.  [106]  A 
subsequent  audit,  performed  by  NTP, 
confirmed  these  discrepancies.  As  a 
result,  the  NTP  withdrew  the  draft 
report  on  the  gavage  bioassay.  [706,  707] 
The  inhalation  bioassay  report  was 
released  after  a  complete  audit  was 
performed. 

On  March  29,  1985,  the  NTP  Board  of 
Scientific  Counselors  reviewed  the  NTP 
inhalation  bioassay  and  concluded  that 
there  was  'clear  evidence"  of 
carcinogenicity  of  methylene  chloride  in 
female  rats,  as  shown  by  an  increased 
incidence  of  benign  neoplasms  of  the 
mammary  gland,  and  in  male  and  female 
mice,  as  shown  by  increased  incidences 
of  alveolar/bronchiolar  carcinomas  and 
adenomas  and  of  hepatocellular 
carcinomas  and  adenomas  (lung  and 
liver  cancers).  There  was  also  "some 
evidence"  of  carcinogenicity  in  male 
rats  as  shown  by  an  increased  incidence 


of  benign  neoplasms  of  the  mammary 
gland.'  [109] 

The  results  of  the  NTP  inhalation 
bioassay  in  rats  are  consistent  with  data 
developed  in  an  inhalation  study 
conducted  for  Dow  Chemical  (1980)  in 
another  strain  of  rat.  [101]  Section  B  of 
this  notice  discusses  in  more  detail  the 
animal  test  data  relevant  to  the 
Commission's  concerns  about  the 
potential  carcinogenicity  of  methylene 
chloride  vapor. 

Because  of  concern  over  the  acute  and 
possible  chronic  risks  of  methylene 
chlonde,  the  Commission  funded 
studies,  first  at  Edgewood  Arsenal  in 
1976  and  then  at  Lawrence  Berkeley 
Laboratory  in  1984  and  1985,  to  obtain 
estimates  of  the  concentrations  of 
methylene  chloride  vapor  that 
consumers  might  be  exposed  to  when 
paint  strippers  and  spray  paints  are 
used  in  certain  reasonably  foreseeable 
ways  in  the  home.  These  studies  showed 
that  consumers  could  be  exposed  to 
concentrations  of  methylene  chloride 
vapor,  during  spray  painting  and  paint 
stripping  operations  involving 
inadequate  ventilation  conditions,  that 
are  similar  to  the  concentrations  at 
which  carcinogenic  responses  were 
obtained  in  the  NTP  bioassay.  Section  C 
of  this  notice  discusses  the  potential 
exposure  of  consumers  to  methylene 
chloride  in  more  detail. 

The  staff  presented  to  the  Commission 
the  following  preliminary  findings:  (1) 
The  NTP  bioassay  indicated  that 
methylene  chloride  is  an  animal 
carcinogen,  (2)  the  available  information 
indicated  that  methylene  chloride  can 
cause  genotoxic  effects,  (3)  the  available 
epidemiologic  data  for  humans  were  not 
adequate  to  determine  whether 
methylene  chloride  is  or  is  not  a  human 
carcinogen,  (4)  the  staff  was  not  aware 
of  any  data  that  would  warrant  a 
conclusion  that  humans  are  not 
susceptible  to  the  carcinogenic  effect  of 
methylene  chloride,  so  it  concluded  that 
methylene  chloride  should  be  presumed 
to  present  a  risk  of  cancer  to  humans, 
and  (5)  the  available  data  showed  that 
consumers  could  be  exposed  to 
concentrations  of  methylene  chloride 
vapor  similar  to  those  to  which  the  test 
animals  were  subjected. 


UM  I 


'  Numbers  in  brackets  indicate  the  number  of  the 
relevant  document  as  listed  in  the  List  of  Ralevonl 
Docujnenla  '  at  Appendix  3  to  this  notKe 


'  The  vote  in  favor  of  a  finding  of   clear 
evidence"  in  female  rats  was  6-2.  with  2  abstentions 
by  reason  of  company  afTiliation.  The  finding  of 
"some  evidence"  of  cart:inogenidty  in  male  rats 
was  adopted  by  a  vote  of  7-1,  with  2  abstentions 
due  to  company  affiliation.  The  adoption  of  Ihe 
findings  of  "clear  evidence"  of  carcinogenicity  in 
male  and  female  mice  was  by  a  single  vole  of  S-0, 
again  with  2  abstentions  by  virtue  of  company 
affiliation. 
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B.  Outdoor  Environmental  Impacts 

The  overall  magnitude  of  the 
improvement  in  outdoor  environmental 
quality  from  reduced  fuel  usage  and 
reduced  insulation  production  is  so 
small  it  is  not  measurable.  Although  the 
magnitude  of  changes  in  outdoor 
environmental  quality  cannot  be 
measured,  they  are  likely  to  be  positive 

C.  Economic  Effects 

The  primary  national  effects  of 
adopting  the  proposed  interim  standards 
by  federal  agencies,  cumulated  over  five 
years,  would  be  to  reduce  federal 
government  expenditures  over  the  life 
cycle  of  these  residential  buildings  by 
about  $27  million  (1985  dollars).  This  $27 
million  savings  is  comprised  of  fuel 
savings  of  approximately  $53  milhon. 


offset  by  increased  capital  costs  of 
about  $26  million.  Regional  impacts  are 
also  expected  to  be  small.  There  are  no 
discernible  impacts  on  any  industrial 
sector  as  a  result  of  adopting  the 
proposed  interim  standards,  nor  will 
there  be  any  adverse  impacts  on  small 
business.  Some  modest  non-quantifiable 
effects  may  be  associated  with  a  change 
in  the  procedures  that  result  from 
adopting  the  proposed  interim 
standards,  but  these  also  are  expected 
to  be  very  small. 

D.  Institutional  Effects 

The  proposed  interim  standards  are 
not  radically  different  from  standards 
already  being  used  by  the  federal 
government  or  by  the  private  sector. 
They  do.  however,  require  computer 


algorithms  to  be  used  in  the  assessment 
of  compliance.  Offsetting  this  will  be  a 
reduction  in  the  amount  of  paperwork 
currently  required  to  assure  compiiance 

Determination 

Based  upon  the  findings  of  the  KA, 
DOE  has  determined  that  the  proposed 
mtenm  standards  do  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of 
N'EPA.  Therefore,  an  environmental 
impact  statement  is  not  required 

Issued  m  Washington,  DC  .^pn;  1~   19Wj. 
Mary  L.  Walker, 

AssistanI  Secretar\   E. x:riir:!Vf:::  Si:'i':\  md 

Health. 
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On  June  19, 1985,  the  staff  forwarded  a 
briefing  package  to  the  Conunission  that 
outlined  various  options  that  the 
Conunission  could  consider  for  taking 
action  to  reduce  consumer  exposure  to 
methylene  chloride.  [724]  The 
Commission  continued  to  consider  the 
matter,  while  asking  the  staff  to  provide 
additional  information  on  the  identiHed 
options  and  on  the  risk  to  humans  of 
cancer  from  inhalation  of  methylene 
chloride  vapor. 

After  receiving  additional  information 
from  the  staff  and  from  other  parties 
having  various  views  on  the  potential 
risks  of  cancer  from  inhalation  of 
methylene  chloride  vapor,  the 
Commission  decided  that  scientific 
evidence  indicates  that  exposure  to 
products  containing  methylene  chloride 
could  present  a  chronic  health  hazard  to 
consumers,  but  also  indicates  some 
uncertainty  concerning  any  cancer  risks 
to  humans  which  should  be  explored 
further  and  documented.  The 
Commission  therefore  decided  to  initiate 
formal  rulemaking  under  section  3(a]  of 
the  FHSA.  The  applicable  frrovisions  of 
the  EHSA  are  explained  subsequently  in 
this  notice.  In  short,  this  process  will 
provide  an  opportunity  for  full 
participation  by  consumers,  the 
industry,  scientists,  health  experts,  and 
any  other  concerned  parties  in  this  very 
important  process. 

In  addition  to  important  due  process 
considerations,  it  is  believed  that  this 
procedure  will  provide  the  highest  level 
of  protection  to  the  public  in  the  long 
run,  as  well  as  greater  assurances  that 
the  fuial  regulation  is  legally  and 
technically  sound. 

Given  the  unlikelihood  that  a  final 
rule  will  be  issued  before  the  end  of  the 
year,  the  Commission  also  voted 
unanimously  to  take  additional  interim 
measures  to  reduce  consumer  exposure 
to  methylene  chloride  immediately. 
Specifically,  the  Commission  directed 
the  staff  to  continue  to  work  with 
consumer  and  industry  groups  on  a 
voluntary  basis  to  devdop  chronic 
hazard  labeling,  to  initiate  a  cooperative 
information  and  education  program,  and 
to  facilitate  manufacturers'  efforts  to 
reformulate  products  to  eliminate 
methylene  chloride  or  reduce  emission 
rates. 

Products  Involved 

The  Commission  believes  that  die 
household  products  containing 
methylene  diloride  can  be  grouped  into 
five  ma}or  categories:  fabric  care 
products  (including  shoe,  clothing,  and 
leather  care  products);  paints,  paint 
strippers,  and  other  paint-related 
products;  adhesives  and  adhesive 
removers;  automotive  products. 


including  specialty  cleaners  and 
lubricants;  and  miscellaneous  non- 
automotive  products,  including,  but  not 
limited  to,  artificial  snow  aerosols  and 
all-purpose  lubricants.  Where  present, 
the  metfiylene  chloride  concentration  of 
individual  products  in  these  categories 
varies  widely  both  within  and  across 
product  groups;  the  overall  range  is  from 
less  than  five  percent  to  above  90 
percent  For  the  reasons  given  in  Section 
E  of  this  notice,  the  Commission  is 
proposing  to  determine  that  household 
products  containing  methylene  chloride 
are  hazardous  substances  due  to  a  risk 
of  cancer  to  humans  from  inhalation  of 
the  methylene  chloride  vapor. 

Provisions  of  the  Federal  Hazardous 
Substances  Act 

Among  the  statutes  administered  by 
the  Commission  is  the  Federal 
Hazardous  Substances  Act  ("FHSA"),  15 
U.S.C.  1261-1276,  which  establishes 
certain  requirements  and  gives  the 
Conunission  certain  remedial  powers 
with  respect  to  hazardous  household 
substances.  Under  section  2(g]  of  the 
FHSA,  15  U.S.C.  1281(g).  a  "toxic" 
substance  is  defined  as  "any  substance 
(other  than  a  radioactive  substance] 
which  has  the  capacity  to  produce 
personal  injury  or  illness  to  man  through 
ingestion,  inhalation,  or  absorption 
through  any  body  surface."  This  broad 
definition  would  include  a  substance 
that  was  capable  of  causing  cancer  in 
humans.  Section  2(f)(1)  of  the  FHSA 
defines  "hazardous  substance"  as 
including: 

(A)  Any  substance  or  mixture  of 
substances  wfaidi  (i)  is  toxic,  [or  other 
enumerated  hazards]  .  .  .,  if  such  substance 
or  mixture  of  substances  may  cause 
substantial  personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  use,  including  reasonably 
foreseeable  ingestion  by  children. 

Thus,  in  order  for  a  human  carcinogen  to 
be  a  hazardous  substance,  it  must  be 
available  to  humans  by  a  route  of 
exposure  that  presents  a  carcinogenic 
risk  during  any  reasonably,  foreseeable 
handling  or  use. 

Under  section  2(p)(l)  of  the  FHSA.  a 
hazardous  substance  that  is  intended,  or 
packaged  in  a  form  suitable,  for  use  in 
the  houBehold  is  misbranded  if  it  fails  to 
bear  a  label  with  certain  specified 
labeling.  Included  in  the  required 
labeling  is: 

...  (D)  the  rignal  word  "WARNING"  or 
"CAUTION"  ...  (E)  an  affirmative 
statement  of  the  principal  hazard  or  hazards, 
such  at  "Flammable",  "Combustible,"  "Vapor 
Harmful",  "Causes  Bums",  "Absorbed 
Throu^  Skin",  or  similar  wording  descriptive 
of  the  hazard;  (F)  precautionary  measures 


describing  tlie  action  to  l>e  followed  or 

avoided.  .  .  ." 

15  U.S.C  1261tpKl). 

If  the  Conunission  determines  that 
household  products  which  give  off 
methylene  chloride  vapor  are  hazardous 
substances  because  they  present  a  risk 
of  cancer  to  humans,  such  products  will 
be  required  to  bear  labeling  that  meets 
the  requirements  of  section  2(p)(l]  of  the 
FHSA.  For  a  discussion  of  the  factors 
the  staff  considers  in  determining  the 
appropriate  labeling  for  a  particular 
hazardous  substance,  see  document  no. 
764. 

Under  section  3(a)  of  the  FHSA. 
"{w]henever  in  the  {udgment  of  (the 
Commission]  such  action  will  promote 
the  objectives  of  [the  FHSA]  by  avoiding 
or  resolving  uncertainty  as  to  its 
application,  the  [conunission]  may  by 
regulation  declare"  that  a  particular 
substance  is  a  hazardous  substance. 

U  the  Commission  finds  "that  the 
requirements  of  section  2(p)(l)  are  not 
adequate  for  tiie  protection  of  the  public 
health  and  safety  in  view  of  the  special 
hazard  presented  by  any  particular 
hazardous  substance,  [it]  may  by 
regulation  establish  such  reasonable 
variations  or  additional  label 
requirements  as  [it]  finds  necessary  for 
the  protection  of  the  public  health  and 
safety."  Section  3(b)  of  the  FHSA  15 
U.S.C.  1262(b). 

The  Conunission  also  may,  by 
regulation,  declare  a  substance  to  be  a 
banned  hazardous  substance  if  it  finds; 

that  notwitiistanding  such  cautionary 
labeling  as  is  or  may  t>e  required  under  [the 
FHSA]  for  tliat  substance,  tbe  degree  or 
nature  of  the  hazard  involved  in  the  presence 
or  use  of  such  sutwtance  in  households  \» 
such  that  the  obiective  of  tiw  protection  of 
the  public  liealth  and  safety  can  be 
adequately  served  only  by  keeping  such 
substance,  when  so  intended  or  packaged, 
out  of  the  channels  of  interstate 
commerce  .  .  . 
15U.S.Cl261(q)(l)(B). 

Section  2(q)(l)(A)  of  the  FHSA  also 
provides  that  "any  toy.  or  other  article 
intended  for  use  by  children,  which  is  a 
hazardous  substance,  or  which  bears  or 
contains  a  hazardous  substance  in  such 
manner  as  to  be  susceptible  of  access  by 
a  child  to  whom  such  toy  or  other  article 
is  entrusted"  is  a  banned  hazardous 
substance.  Therefore,  a  determination 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  would  have  the  effect  of 
banning  toys,  and  other  articles 
intended  for  use  by  children,  that 
contain  methylene  chloride.  The 
Commission  is  not  aware  of  any  such 
products  and  solicits  comment  on  the 
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extent  to  which  such  products  currently 
may  be  marketed. 

Consumer  Federation  of  America 
Petition 

On  September  3, 1985,  the 
Commission  received  a  request  from  the 
Consumer  Federation  of  America 
("CFA")  that  the  Commission  begin  a 
rulemaking  proceeding  under  section 
3(a)  of  the  FHSA  to  declare  methylene 
chloride  to  be  a  hazardous  substance 
and.  upon  a  finding  that  methylene 
chloride  is  a  hazardous  substance,  to 
commence  a  proceeding  to  declare  it  to 
be  a  banned  hazardous  substance.  [731] 
CFA's  request  subsequently  was 
amended  (754).  and  the  Commission  has 
docketed  CFA's  requests  as  Petition  No. 
HP  85-1.  [744,  761)  CFA's  petition  is 
reproduced  as  Appendix  1  to  this  notice. 

Potential  Product  Reformulations  To 
Reduce  Consumer  Exposure  to 
Methylene  Chloride 

The  Commission  has  been  informed 
that  many  manufacturers  of  spray  paints 
are  taking  action  to  eliminate  or  reduce 
the  use  of  methylene  chloride  as  an 
ingredient  in  spray  paints  intended  for 
consiraier  use.  [758]  Comment  is 
solicited  on  the  extent  to  which  the  use 
of  methylene  chloride  is  being  reduced 
or  eliminated  in  spray  paints  and  other 
products  and  on  the  feasibility  of  the  use 
of  substitutes  for  methylene  chloride  in 
various  applications. 

Also,  manufacturers  are  investigating 
the  possible  use  of  additives  for  paint 
strippers  that  wotild  reduce  the 
tendency  of  these  products  to  give  off 
methylene  chloride  vapor.  One  possible 
way  to  do  this  that  has  been  suggested, 
and  is  reportedly  being  tested,  is  to  use 
an  additive  that  would  form  a  film  over 
the  surface  of  the  applied  paint  stripper 
to  retard  evaporation;  it  is  possible  that 
this  could  also  maintain  the 
effectiveness  of  the  product  with  a 
lower  percentage  of  methylene  chloride 
in  the  formulation.  However,  the 
Commission  does  not  have  specific 
information  on  the  composition  or 
effectiveness  of  such  additives.  In 
addition,  it  is  possible  that  such 
additives  may  not  be  as  effective  in 
reducing  methylene  chloride  emdssions 
during  the  scraping  operation  as  they 
may  be  while  the  stripper  is  sitting 
undisturbed  on  the  surface  to  be 
stripped.  Comment  is  solicited  on  the 
potential  effectiveness  of  additives  to 
reduce  constimer  exposure  to  methylene 
chloride  during  paint  stripping 
operations. 

Recent  Action  by  the  Commission 

In  addition  to  voting  to  commence  this 
rulemaking  to  determine  whether 


household  products  containing 
methylene  chloride  are  hazardous 
substances,  the  Commission  voted 
unanimously  (5-0)  to  direct  its  staff  to 
continue  its  activities  in  working  with 
industry,  consumer  groups,  and  other 
interested  parties  in  the  voluntary 
efforts  relating  to  methylene  chloride  in 
which  they  were  already  engaged, 
including:  (1)  Development  of 
appropriate  labeling  language  for 
products  containing  methylene  chloride, 
(2)  development  of  information  and 
education  programs  directed  to 
consumers  and  sellers  of  products 
containing  methylene  chloride,  and  (3) 
reformulating  products  now  containing 
methylene  chloride.  This  effort  has  been 
conducted  by  means  of  the  Steering 
Committee  on  Methylene  Chloride,  a 
group  consisting  of  industry  and 
consumer  interest  representatives 
working  with  the  Commission's  staff. 
The  Steering  Committee,  which  did  not 
address  the  question  of  whether 
methylene  chloride  is  carcinogenic  to 
humans,  was  chaired  by  the  National 
Paint  and  Coatings  Association  and 
cochaired  by  the  Consumer  Federation 
of  Amenca  and  the  staff  of  the 
Consumer  Product  Safety  Commission. 
The  labeling  for  products  containing 
methylene  chloride  that  has  been 
recommended  by  the  committee  is 
discussed  in  section  F  of  this  notice. 

The  Commission's  decision  to  conduct 
a  rulemaking  proceeding  under  section 
3fa)  to  resolve  uncertainties  concerning 
the  status  of  methylene  chloride  as  a 
hazardous  substance  satisfies  the  first  of 
the  requests  in  CFA's  petition,  and  thus 
constitutes  a  partial  granting  of  CFA's 
petition.  The  remainder  of  CFA's 
petition,  that  the  commission  commence 
a  proceeding  to  ban  methylene  chloride, 
will  be  decided  by  the  Commission  at  a 
later  time. 

Applicable  Rulemaking  Procedure 

A  proceeding  under  section  3(a)  of  the 
FHSA  is  governed  by  the  provisions  of 
sections  701(e)-(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
371(e)-(g).  Under  these  provisions,  a 
proceeding  is  commenced  by  a  proposal 
made  either  by  the  Commission  on  its 
own  initiative  or  by  petition  of  any 
interested  person,  showing  reasonable 
grounds  therefor,  filed  wiUi  the 
Commission.  After  giving  all  interested 
parties  an  opportunity  to  present  their 
views  on  the  proposal,  orally  or  in 
writing,  the  Commission  is  required  to 
issue  an  order  acting  on  the  proposal. 
specifying,  if  appropriate,  the  effective 
date  of  the  Commission's  action. 

Within  30  days  of  the  time  the 
Commission's  order  is  made  public  any 
person  who  will  be  adversely  affected 


by  the  order  may  hie  objections  to  the 
order  with  the  Commission.  The 
objections  must  specify  the  particular 
provisions  of  the  order  that  are  deemed 
objectionable,  state  the  grounds  for  the 
objections,  and  request  a  public  hearing 
on  the  objections.  Until  final  action  is 
taken  on  the  objections  by  the 
Commission,  the  filing  of  the  objections 
serves  to  stay  the  effectiveness  of  those 
provisions  of  the  order  to  which  the 
objections  are  made.  The  Commission 
shall  publish  a  notice  in  the  Federal 
Register  specifying  those  parts  of  the 
order  which  have  been  stayed  by  the 
filing  of  objections  or,  if  no  objections 
have  been  filed,  stating  that  fact. 

As  soon  as  practicable  after 
objections  are  filed,  the  Commission 
shall  hold  a  public  hearing  on  the  issues 
raised  by  the  objections.  At  the  hearing, 
any  interested  persons  may  be  heard  in 
person  or  by  representative.  The  hearing 
would  be  conducted  in  accordance  with 
the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554-559.  The 
procedures  the  Commission  proposes  to 
use  if  a  public  hearing  is  requested  are 
explained  in  Appendix  2  to  this  notice. 
Any  comments  received  on  these 
proposed  procedures  will  be  considered 
before  the  Commission  makes  a  final 
decision  on  what  procedures  to  use  in 
any  public  hearing  on  objections  filed  in 
this  rulemaking. 

Any  person  who  would  be  adversely 
affected  by  the  Commission's  order  after 
hearing  may,  at  any  time  prior  to  the 
ninetieth  day  after  such  order  is  issued, 
file  a  petition,  with  the  United  States 
court  of  appeals  for  the  circuit  wherein 
such  person  resides  or  has  his  principal 
place  of  business,  for  judicial  review  of 
such  order.  The  findings  of  the 
Commission  as  to  the  facts,  if  supported 
by  substantial  evidence,  shall  be 
conclusive.  See  15  U.S.C.  1262(a)(2);  21 
U.S.C.  371(eHg).  409(f)(2),  (g)(2)  [fourth 
sentence],  (g](3]. 

Other  Agencies '  Activities 

The  Environmental  Protection  Agency 
has  issued  a  notice  for  methylene 
chloride  under  section  4(f)  of  the  Toxic 
Substances  Control  Act  ('TSCA"),  15 
U.S.C.  2063(f).  50  PR  20126  (May  14, 
1985).  Section  4(f)  requires  that  if  the 
Administrator  of  EPA  obtains 
information  indicating  that  there  may  be 
a  reasonable  basis  to  conclude  that  a 
chemical  presents  a  significant  risk  of 
serious  or  widespread  harm  to  humans 
from  cancer,  gene  mutations,  or  birth 
defects,  he  must  either  initiate  an  action 
to  regulate  the  substance  under  section 
5,  6,  or  7  of  TSCA  or  publish  in  the 
Federal  Register  the  finding  that  the  risk 


UM 


Federal  Ragirter  /  Vol.  51,  No.  161  /  Wedneaday.  August  20,  1966  /  Proposed  Ruleg 29781 


preaented  by  the  substance  is  not 
unreasonable. 

The  Food  and  Drug  Administration 
has  proposed  a  ban  of  methylene 
chloride  in  aerosol  cosmetic  products.  50 
FR  51551  (December  18. 1985).  In  this 
proposal,  however,  FDA  indicated  that  it 
did  not  intend  to  reduce  the  permitted 
residual  level  of  methylene  chloride  in 
decaffeinated  coffee,  since  that  level 
was  deemed  to  constitute  a  de  minimus 
risk.  The  organizationa  Public  Qtizen 
and  Consumer  Federation  of  America 
have  filed  suit  contesting  the  legality  of 
this  latter  determination. 

The  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
E)epartment  of  Labor,  has  issued  OSHA 
Instruction  PUB  8-1.2.  "Guideline  for 
Controlling  Exposure  to  Methylene 
Chloride,"  March  la  1988.  This 
instruction  provides  guidelines  to 
employers  and  employees  for  controlling 
exposure  to  methylene  chloride  in  the 
workplace.  (777] 

Also,  OSHA  has  issued  a  hazard 
communication  regulation,  29  CFR 
1910.1200.  The  hazard  communication 
program  required  by  OSHA's  regulation 
includes  container  labeling  and,  other 
forms  of  warnings,  material  safety  data 
sheets,  and  employee  training.  The 
hazard  communication  program  applies 
to,  among  other  substances,  substances 
having  0.1  or  greater  concentration  of  a 
"cardnogen." 

EPA,  CPSC  OSHA,  and  FDA  are  also 
cocMtlinating,  in  the  form  of  the 
Integrated  Qilorinated  Solvents  Project 
the  regulatory  investigation  of  the  health 
risks  posed  by  chlorinated  solvents, 
including  mediylene  chloride. 

B.  Animal  Teat  Data 

In  the  NTP  bioassay,  methylene 
chloride  was  tested  in  50  rats  and  SO 
mice  of  each  sex  at  each  exposure  level. 
The  mice  were  exposed  to  0,  2000,  and 
4000  parts  per  million  [ppra]  and  the  rats 
were  exposed  to  0, 1000,  2000,  and  4000 
ppm.  Exposure  was  6  hours  a  day,  5 
days  a  week,  for  24  months. 

The  NTP  bioassay  report,  as  approved 
by  the  NTP  Board  of  Scientific 
Counselors  Peer  Review  Panel  on  March 
29, 1985,  concludes: 

Uader  tlte  condiUoiu  of  the  NTP  inhalation 
bioassay  there  was  aome  evidence  of 
carcinogenicity  of  dichloromethane  for  male 
F344/N  rats  as  shown  by  an  increased 
incidence  of  benign  neoplaaau  of  the 
manunaiy  gland.  There  was  clear  evidence  of 
carcinogenicity  of  dichloromethane  for 
female  F344/N  rats  as  shown  by  the 
increased  incidence  of  benign  neoplasms  of 
the  mammary  gland.  There  was  clear 
evidence  of  carcinogenicity  of 
dichloromethane  for  male  and 
female  .  .  .  mice  as  shown  by  increased 
incidences  of  alveolar/bronchiolar 


neoplasms  and  of  hepatocellular  neoplasms 
[lung  and  liver  cancers].  (Emphasis  in 
original.] 
1106] 

A  Dow  (1980)  inhalation  bioassay 
[101]  indicated  that  in  another  rat 
strain,  there  was  an  increased  number 
of  tumors  per  tumor-bearing  female. 
This  result  is  consistent  with  the  NTP 
findings  of  benign  mammary  tumors  in 
rats.  There  was  also  an  increased 
incidence  of  salivary  gland  tiunors  in  the 
male  rats. 

A  study  done  by  the  National  Coffee 
Association  ("NCA"),  in  which  rats  and 
mice  were  exposed  to  methylene 
chloride  in  drinking  water,  did  not 
report  a  significant  association  between 
exposure  to  methylene  chloride  and 
increased  tumor  incidence  at  any  site. 
[104. 105]  However,  methylene  chloride 
was  not  administered  by  inhalation  in 
the  NCA  study.  Also,  the  doses  to  which 
animals  were  exposed  in  the  NCA  study 
were  far  less  than  die  Maximum 
Tolerated  Dose  (MTD).  while  the  high 
dose  animals  in  the  NTP  study  were 
exposed  at  the  MTD.  After  analyzing  the 
differences  between  the  dosage  levels 
and  the  number  of  animals  at  risk  in 
each  study,  the  CPSC  staff  concluded 
that  the  results  of  the  two  studies  are 
not  inconsistent  [741]  Thus,  the  NTP 
inhalation  bioassay.  whidi  was  a  well- 
conducted  study  in  both  sexes  of  two 
species  of  rodents,  is  considered  by  the 
staff  to  be  the  best  study  for  assessing 
the  hazard  posed  by  methylene  chloride. 

The  OSTP  has  stated  that  "(t]he 
consensus  of  available  information 
suggesta  that  short-term  testa,  when 
properly  used  axul  validated,  can 
provide  strong  indications  of  potential 
carcinogenicity."  [720  (OSTP.  p.  45)] 
There  are  reports  of  short-term  tests 
indicating  that  methylene  chloride 
causes  damage  to  genes  (genotoxicity), 
resulting  in:  (1)  An  increase  in  the 
number  of  mutations  [213],  (2}  visible 
chromosome  breakage  in  animal  and 
human  cells  [225],  (3)  increased 
susceptibility  of  cells  to  cancer-causing 
viruses  [220],  and  (4)  transformation  of 
cultured  ceils  into  cells  which  have  the 
abihty  to  cause  malignant  tumors  when 
injected  into  living  animals  [220].  An 
increase  in  the  rate  of  mutation 
(mutagenicity)  after  meth^ene  chloride 
exposure  haa  be«i  reported  in  bacteria, 
plants,  and  animals.  (727(2)] 

Detectian  of  covalent  tiinding  to 
cellular  constituents  by  chemicals  is 
thought  to  represent  a  measure  of  the 
amount  of  reactive  metabolic 
intermediates  generated  and  thus  to 
provide  clues  to  the  carcinogenic 
mechanism  of  a  chemical.  Current 
concepts  known  to  the  staff  suggest  that 


covalent  binding  by  a  chemical  to  DNA 
may  represent  a  genotoxic  mode  of 
action  by  that  chemical.  [305,  308.  31Z 
318,  323,  328,  340,  350,  353] 

Studies  to  determine  if  mediylene 
chloride  and  other  halogenated  methane 
hydrocarbons  covalently  bind  to  cellular 
constituents  have  been  carried  out  in 
vivo  (studies  in  animals)  and  in  cells 
and  in  tissues  exposed  in  vitro  to  the 
chemicals.  Widi  the  exception  of  one  in 
vivo  study  [328],  in  vitro  and  in  vivo 
studies  suggest  that  reactive  metabolites 
of  methylene  chloride  and  other 
halogenated  methane  hydrocarbons 
interact  with  proteins.  [349,  350,  305,  312. 
323.  308,  316]  There  are  indications  from 
these  same  studies  that  the  reactive 
metabolites  may  also  interact  with 
DNA.  Some  of  these  studies,  however, 
were  not  sufficiently  sensitive  to  assess 
adequately  whether  such  interaction 
occiured.  Therefore,  at  this  time,  the 
data  are  not  sufficient  to  determine 
whether  or  not  methylene  chloride  and 
odier  halogenated  methane 
hydrocarbons  covalently  bind  to  DNA. 
The  positive  findings  in  mutation 
studies,  however,  provide  indirect 
evidence  of  the  ability  of  methylene 
chloride  to  interact  with  DNA. 

The  results  of  both  in  vitro  and  m  vivo 
studies  in  «niiniil<i  indicate  that 
methylene  chloride  is  metabolized  via 
two  pathways.  [301]  One  pathway  yields 
carbon  monoxide  (CO)  and.  possibly, 
carbon  dioxide  (COt)  as  end  products, 
and  the  other  pathway  yields  CO>  as  an 
end  product  iiumans  are  known  to 
metabolize  methylene  chloride  to  CO 
[313.  314,  341J,  but  the  data  on  the 
metaboUsm  of  methylene  chloride  to 
CO]  in  humans  are  inconclusive. 
However,  based  on  metaboUsm  studies 
in  animals,  some  investigators  have 
speculated  that  this  pathway  probably 
hinctions  in  humans.  (313,  314]  Both 
pathways  require  formation  of  a 
metabolically  reactive  intermediate; 
such  intermediates  are  theoretically 
capable  of  irreversible  covalent  binding 
to  cellular  macromolecules, 

C.  Human  Exposure  to  Methylene 
Chloride  Vapor  From  Household 
Products 

A  study  that  was  conducted  for  the 
Commission  at  Edgewood  Arsenal  was 
completed  in  1976.  [343]  That  study 
involved  applying  one  quart  of  paint 
stripper  containing  88  percent  methylene 
chloride  to  a  painted  4  foot  by  8  foot 
piece  of  plywood  in  a  20  cubic  meter 
chamber.  Immediately  after  applying  the 
paint  stripper,  the  person  performing  the 
application  removed  himself  and  the  can 
from  the  chamber.  After  application  of 
the  paint  remover,  the  panel  was  left 


297B2  Federal  Regirter  /  Vol.  51.  No.  161  /  Wednesday.  Auguat  20.  1986  /  Proposed  Rules 


undisturbed  for  three  hours.  The  study 
was  conducted  under  both  static 
conditions  and  at  6  air  changes  per  hour. 
The  study  did  not  attempt  to  simulate 
consumer  exposure  by  actually 
performing  the  paint  stripping  operation. 

When  no  ventilation  was  provided  to 
the  chamber,  concentrations  of  about 
4000  ppm  and  5000  ppm  were  measured 
at  one  and  two  hours  respectively.  The 
concenti^tion  did  not  change 
appreciably  between  two  and  three 
hours. 

When  ventilation  was  set  at  six  air 
changes  per  hour,  a  maximum 
concentration  of  about  280  ppm 
occurred  after  15  minutes;  the 
concentration  then  declined  to  about  100 
ppm  for  the  remainder  of  the  three  hours 
of  the  experiment. 

In  order  to  determine  the 
concenb-ations  of  methylene  chloride 
vapor  that  persons  might  be  exposed  to 
in  some  likely  uses  of  paint  strippers 
and  spray  paints,  the  Commission 
arranged  with  the  Department  of  Energy 
to  have  Lawrence  Berkeley  Laboratory 
("LBL")  measure  concentrations  of 
methylene  chloride  vapor  produced  by 
the  use  of  spray  paints  and  paint 
strippers  in  a  room-size  environmental 
chamber.  [741,  Tab  D]  For  each  product, 
experiments  were  conducted  at 
ventilation  rates  of  0.5  and  3.0  air 
changes  per  hour.  The  percent  weight 
composition  of  the  products  ranged  from 
about  83  and  87  percent  for  the  paint 
removers  to  about  21  to  about  27  percent 
for  the  spray  paints.  Measured  personal 
exposures  resulting  from  the  use  of  paint 
removers  ranged  from  1040  to  1200  ppm- 
hours  at  the  high  ventilation  rate  and 
from  1970  to  2400  ppm-hours  at  the  low 
ventilation  rate,  for  work  periods  of 
about  90  minutes.  Personal  exposures 
from  the  use  of  aerosol  paints  ranged 
from  32  to  35  ppm-hours  for  a  single  coat 
of  a  polyurethane  finish  and  from  121  to 
160  ppm-hours  for  two  coats  of  a 
metallic  paint  for  work  periods  of  23 
minutes  or  less. 

The  tests  at  LBL  showed  that 
concentrations  of  methylene  chloride 
vapor  could  reach  levels  as  high  as  3500 
ppm  during  paint  stripping  operations. 
Some  industiy  members  have  contended 
that  because  of  the  irritant  effects  of 
methylene  chloride,  it  is  unlikely  that 
anyone  would  stay  in  a  room  containing 
2000  ppm  for  more  than  a  short  time. 
However,  staff  has  received  indications 
that  this  may  not  be  the  case. 

First,  the  tasks  simulated  by  the  LBL 
tests  would  appear  to  be  use  scenarios 
diat  actually  are  likely  to  occur  v^th 
many  users.  Persons  who  strip  paint  in 
basement  workrooms  or  indoors  during 
the  winter  without  opening  windows  or 
doors  would  seem  to  be  exposed  to 


conditions  comparable  to  those 
producing  the  levels  measured  In  the 
LBL  tests. 

It  is  also  likely  that  individuals  vary 
greaUy  in  their  ability  to  endure  the 
acute  effects  of  exposure  to  high  levels 
of  methylene  chloride.  Even  among 
users  that  do  experience  unpleasant 
effects  from  exposure  to  these  levels,  it 
seems  likely  that  many  will  simply  walk 
out  of  the  room  for  a  few  minutes  and 
then  return  to  complete  the  task  they 
had  started.  The  overall  exposure  of  the 
users  to  methylene  chloride  would  not 
vary  greatiy  if  the  work,  instead  of  being 
accomplished  in  the  manner  of  the  LBL 
tests,  was  accomplished  over  a  longer 
period  of  time  with  small  periods  of 
interruption  caused  by  the  unpleasant 
side  effects  of  methylene  chloride 
exposure.  Comment  is  solicited  on  the 
validity  of  the  conditions  of  use 
simulated  by  the  LBL  test  methodology. 

Exposure  models  based  on 
concentration  models  were  also 
developed  and  were  evaluated  by 
comparing  theoretical  and  measured 
exposures  for  the  experiments.  The 
exposure  models  appeared  to  have 
sufficient  accuracy  and  precision  for  use 
in  assessment  of  consumer  health  risks 
from  the  use  of  consumer  products 
containing  methylene  chloride. 

The  potential  human  exposure 
resulting  from  the  use  of  paint  removers 
was  estimated  mathematically  using  a 
mass  balance  equation  described  in 
[704]  and  [711].  [724,  Tab  B]  Air 
exchange  rates  for  the  work  room  were 
chosen  to  be  0.5.  4,  and  8  changes  per 
hour.  These  exchange  rates  are  believed 
to  approximate,  respectively,  a  closed 
room,  a  room  with  an  interior  door  open. 
and  a  room  with  windows  open  or  with 
an  exhaust  fan  blowing  air  to  the 
outdoors.  The  rale  of  evaporation  of 
methylene  chloride  was  estimated  for 
these  predictions  from  laboratory 
studies  performed  at  Edgewood  Arsenal 
[343] 

Table  1  below  presents  the  estimated 
exposures  and  corresponding  individual 
risks,  [735,  Tab  B]  The  table  also 
presents  preliminary  estimates  of 
exposure  from  the  use  of  spray  paints  in 
self-pressurized  containers.  These 
estimates,  predicted  mathematically, 
were  based  on  the  methylene  chloride 
content  of  such  paints  and  the  net 
weight  of  typical  containers  of  these 
paints.  The  estimates  also  assume  that 
nearly  all  of  the  methylene  chloride 
vaporizes  in  the  time  between  when  the 
paint  leaves  the  spray  nozzle  and  when 
the  paint  is  deposited  on  the  article 
being  painted 
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The  exposures  and  risks  based  on  the 
LBL  data  are  somewhat  higher  than 
those  predicted  from  the  Edgewood 
Arsenal  study.  The  LBL  data  are  higher 
by  factors  of  about  1.1-1.5  for  paint 
strippers  and  l.Z-1.4  for  spray  paints. 
For  risk  assessment  purposes,  the 
commission's  staff  has  used  the  LBL 
data,  since  it  is  thought  to  more  closely 
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estimate  exposure  to  consumers  during 
the  simulated  tasks  performed  at  LBL 

Additional  studies  are  being 
performed  by  LBL  in  homes,  home 
workshops,  garages,  carports,  and  on 
patios,  to  validate  the  exposure  model 
and  to  obtain  exposure  data  under  home 
use  conditions  and  to  assess 
stratiBcation  of  methylene  chloride 
vapor.  These  studies  should  be 
completed  within  the  next  few  months. 
Further,  the  EPA  is  considering  studies 
to  de^ne  exposure  from  the  use  of  self- 
pressurized  containers  of  spray  paint 
The  EPA  studies  will  investigate  varying 
ventilation  and  chamber  volumes  under 
laboratory  conditions. 

Additionally,  EPA  is  conducting  a 
consumer  use  survey  (OMB  No.  207(>- 
0079).  Data  from  this  survey  should  be 
available  in  Fiscal  Year  1987.  This 
survey  should  provide  data  on  the 
frequency  with  which  consumers  use 
various  products  containing  methylene 
chloride,  the  duration  of  exposure,  and 
the  conditions  under  which  expo8iu«  is 
most  likely  to  occur  [outdoors,  basement 
workroom,  etc.).  This  will  enable  the 
refmement  of  the  risk  estimate  to 
include  an  estimation  of  the  number  of 
cases  of  cancer  in  the  general 
population  that  could  result  from  the  use 
of  products  containing  methylene 
chloride  if  methylene  chloride  is  a 
human  carcinogen. 

The  currently  available  data  do  not 
provide  a  picture  of  the  way  paint 
strippers  and  spray  paints  are  used  that 
can  be  evaluated  to  determine  the 
average  consumer  exposure  to 
methylene  chloride  or  the  number  of 
consumers  exposed.  Better  data  on  these 
aspects  should  become  available  from 
the  EPA  consumer  use  survey.  However, 
the  data  now  available  to  the  staff  make 
it  likely  that  a  significant  number  of 
consumers  are  being  exposed  to  high 
concentrations  of  methylene  chloride  by 
using  paint  strippers,  spray  paints,  and 
other  products  under  inadequate 
conditions  of  ventilation.  If  methylene 
chloride  is  a  human  carcinogen,  the 
situation  could  be  serious,  because  at 
least  some  of  these  consumers  are  being 
exposed  to  concentrations  of  methylene 
chloride  vapor  that  are  similar  to  the 
concentrations  known  to  cause  cancer 
in  animals. 

Unlike  the  situation  in  which  the 
Commission  might  wish  to  ban  a 
product  containing  a  carcinogen,  a 
declaration  that  a  product  is  a 
hazardous  substance  due  to  a  risk  of 
cancer  does  not  require  that  the 
Commission  have  substantial  evidence 
of  the  number  of  human  cancers  that 
might  be  associated  with  the  exposure 
to  that  product.  Except  where  toys  and 
other  children's  articles  are  involved. 


the  only  immediate  effect  of  declaring  a 
product  to  be  a  hazardous  substance  is 
to  require  the  labeling  specified  in 
section  2(p)(l)  of  the  FHSA  Where 
exposure  to  a  carcinogen  is  as  high  as 
the  current  exposure  of  consumers  to 
methylene  chloride  vapor  is  believed  to 
be,  the  Commission  would  consider  the 
household  product  producing  that 
exposure  to  be  a  hazardous  substance, 
regardless  of  the  particular  niunber  of 
cancers  that  might  be  estimated  if  the 
number  of  persons  exposed  and  the 
average  exposure  were  known. 

For  these  reasons,  the  Commission 
does  not  consider  it  necessary  or 
desirable  to  delay  consideration  of  the 
issue  of  whether  methylene  chloride 
vapor  is  a  probable  human  carcinogen 
in  order  to  first  obtain  the  additional 
data  on  consumer  exposure  that  may 
become  available  from  the  survey  being 
conducted  by  EPA 

D.  Estimating  Rides  to  Humans  From 
Animal  Data 

During  the  time  the  Commission  has 
been  considering  the  issue  of  the 
potential  carcinogenicity  of  methylene 
chloride,  a  number  of  comments  have 
been  submitted  to  the  agency  advancing 
reasons  why  the  NTP  bioassay  should 
not  lead  to  a  conclusion  that  methylene 
chloride  presents  a  risk  of  cancer  to 
humans.  The  general  principles  that  the 
Commission  proposes  to  use  in  its 
determination,  and  the  more  significant 
of  the  arguments  previously  advanced 
by  commenters  concerning  methylene 
chloride,  are  discussed  briefiy  below. 

The  Office  of  Science  and  Technology 
Policy  (OSTP),  Executive  Office  of  the 
President  has  pubUshed  "Chemical 
Carcinogens;  A  Review  of  the  Science 
and  Its  Associated  Principles,  February 
1985."  50  FR  10371-10442  [March  14. 
1985).  This  document  describes  the 
scientific  principles  widely  recognized 
as  a  framework  for  assessing  cancer 
risks  from  chemicals.  It  represents  a 
consensus  of  all  the  federal  agencies 
concerned  with  health-related  matters 
and  has  been  extensively  reviewed  by 
government  academic,  and  industry 
scientists. 

Principle  8  of  the  OSTP  document 
states,  "In  the  evaluation  of  long-term 
test  results,  the  term  carcinogen  should 
be  used  in  a  broad  sense,  i.e.  a 
substance  which  is  capable  under 
appropriate  test  conditions  [Principles 
10-13)  of  increasing  the  incidence  of 
neoplasms  (combining  benign  and 
malignant  when  scientifically 
defensible)  or  decreasing  the  time  it 
takes  for  them  to  develop  .  .  ."It 
further  states  that  "Deference  should  be 
given  to  the  lARC  principle:  'that  in  the 
absence  of  adequate  data  in  humans,  it 


is  reasonable,  for  practical  purposes,  to 
regard  chemicals  for  which  there  is 
sufficient  evidence  of  carcinogenicity  in 
animals  as  if  they  presented  a 
carcinogenic  risk  to  humans.' " 

The  OSTP  document  also  states  that 
the  weight  of  evidence  is  increased  by 
reproducibility,  dose  response  Increases, 
and  marked  elevation  of  response 
compared  to  the  control  group.  All  of 
these  criteria  are  met  for  methylene 
chloride. 

With  regard  to  chemicals  that  are 
positive  in  some  tests  and  negative  in 
others,  the  OSTP  document  states: 

Because  of  differencef  in  the  production  of 
critical  metabolite*  and  because  of  other 
differences  between  species,  a  given 
carcinogen  may  not  produce  cancer  in  all 
species  or  in  all  strains  of  rodents.  Many 
substances  are  known  that  seem  to  b« 
carcinogenic  in  one  animal  species  but  not  in 
another.  But  a  finding  of  caranogenicity  in 
rodents  is  proof  that  the  chemical  is 
carcinogenic  in  a  mammalian  species.  And 
"in  the  absence  of  adequate  data  on  humans 
it  is  reasonable,  for  practical  purposes,  to 
regard  chemicals  for  which  there  is  sufficient 
evidence  of  carcinogenicity  in  animals  as  tf 
they  posed  a  carcinogenic  risk  to 
humans."  .  .  .    But  this  need  not  foreclose 
further  scientific  inquiry  in  Individual  cases  // 
experimental  evidence  on  the  mechanism  of 
tumor  formation  in  the  animal  is  available 
As  science  advances,  and  more  sophisticated 
studies  are  done,  it  may  become  jjossibie  to 
demonstrate  the  existence  of  unique 
susceptibilities  to  chemical  carcinogenesis  in 
rodentB  that  have  no  relevance  for  humans. 
All  the  available  scientific  information 
should  be  used  in  attempting  to  reach  the 
most  likely  correct  scientific  conclusioa  The 
inferential  relevance  of  observed  animal 
carcinogenesis  to  potential  carcinogenic  nsk. 
in  humans  is  obviously  |ustifiable  in  the 
absence  of  such  mechanistic  information 
(Emphasis  added.) 

50  FR  10371.  Chapter  3.  sections  i[Al  and 
U(B)(4),  (March  14.  1985). 

Thus,  the  Dow  hamster  study  [101). 
which  showed  no  significant  increase  m 
tumors  at  any  site  from  exposure  to 
methylene  chloride,  may  not  be 
inconsistent  with  or  detract  from  liie 
positive  NTP  study.  The  results  of  this 
study  may  only  mean  that  hamsters  are 
less  sensitive  to  the  carcinogenic  effects 
of  methylene  chlonde  than  are  mice  or 
rats. 

It  has  also  been  suggested  that  the 
cancer  response  in  the  ^^^T  study  should 
not  be  considered  fully  applicable  to 
humans  because  the  mice  in  that  study 
have  a  high  background  rate  of 
spontaneous  lung  and  liver  cancers 
However,  although  the  background  rate 
of  these  cancers  in  this  strain  of  mice 
differs  greatly  for  males  and  females,  a 
similar  variation  in  the  carcinogenic 
response  after  exposure  to  methylene 
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chloride  doe«  not  ocair.  In  fact,  the 
females  (the  sex  with  the  lower 
background  incidence  of  tumors) 
developed  more  lung  and  liver  tumore 
than  did  the  males  after  exposiire  to 
methylene  chloride.  Further,  both  the 
males  and  females  responded  to 
methylene  chloride  exposure  with  a  high 
incidence  of  liver  tumors.  In  addition, 
there  is  concern  about  whether 
methylene  chloride  causes  types  of 
cancers  (mammary,  lung)  for  which 
there  are  in  fact  also  high  background 
rates  in  humans,  particularly  women 
and  smokers.  Comment  is  invited  on  the 
significance  to  the  prediction  of  human 
carcinogenicity  of  the  background 
cancer  rates  and  the  response  to 
methylene  chloride  exposure. 

A  similar  argument  that  has  been 
advanced  is  that  methylene  chloride  is 
not  genotoxic  and  only  acts  as  a 
promoter  this  argument  contends  that 
methylene  chloride  acts  only  by 
enhancing  the  tumor  incidence  at  sites 
where  there  is  a  high  background  timior 
rate  and  not  by  causing  tumors  at  sites 
where  timiors  are  not  already  likely  to 
occur.  Comment  would  be  welcome  on 
this  issue  as  well.  However,  as 
discussed  below,  there  is  evidence  that 
methylene  chloride  is  genotoxic. 
Additionally,  as  noted  above,  there  is 
concern  since  methylene  chloride  causes 
cancers  in  some  animals  at  sites  that 
also  have  high  background  tumor  rates 
in  humane. 

The  International  Agency  for 
Research  on  Cancer  ("lARC")  has 
concluded  that  methylene  chloride  is 
mutagenic  in  Salmonella  Typhimurium 
TA  96  and  TA 100,  both  with  and 
without  a  metabohzing  system,  when 
cells  are  exposed  to  methylene  chloride 
vapor.  [507]  The  vapor  is  mutagenic  to 
the  plant  Tradescantja  and  causes 
genetic  chsmges  in  yeast.  [223,  203] 
Methylene  chloride  also  induced 
chromosomal  aberrations  in  the  Chinese 
hamster  ovary  cells,  a  mammalian  cell 
culture  system.  [225]  Thus,  studies  have 
shown  methylene  chloride  to  be 
mutagenic,  and  thus  genotoxic,  in 
bacteria,  plant,  yeast,  and  mammalian 
cells. 

The  negative  results  which  have  been 
obtained  in  some  systems  designed  to 
measure  covalent  binding  of 
halogenated  methanes  to  DNA  (j.e..  a 
geno*oxic  action  by  that  chemucal)  may 
have  been  due  to  insufficient  exposure 
times  or  inappropriate  methodologies. 
As  noted  previously,  definitive 
conclusions  cannot  be  reached  at  this 
time  on  whether  methylene  chloride  and 
other  halogenated  methane 
hydrocarbons  covalently  bind  to  DNA. 

The  exact  mechanism  of  the 
carcinogenic  action  of  methylene 


chloride  is  not  known.  It  may  be  that  it 
acts  by  several  different  mechanisms, 
one  of  which  may  be  by  enhancing 
tumors  at  sites  with  an  already  high 
background.  This  could  be  of  particular 
relevance  to  women;  since  mammary 
tissue  is  a  target  in  the  rat  and  women 
have  a  high  spontaneous  breast  cancer 
incidence,  women  may  be  a  very 
susceptible  population.  In  addition, 
given  the  high  rate  of  lung  cancer  in  the 
US.  population,  the  effect  of  methylene 
chloride  on  mouse  lung  is  a  matter  of 
concern.  It  is  known  that  there  is  a 
synergistic  effect  between  smoking  and 
asbestos  exposure;  smokers  exposed  to 
asbestos  are  at  much  higher  risk  of  lung 
cancer  than  are  nonsmokers.  [702]  Thus, 
it  is  possible  that  methylene  chloride. 
which  also  affects  the  lung,  could 
behave  in  the  same  way.  The 
Commission  sohcits  comment  on  the 
contentions  that  methylene  chloride  acts 
only  as  a  promoter  or  that,  if  it  acts  only 
as  a  promoter,  it  would  not  pose  a  risk 
to  humans. 

Some  comments  to  date  have  also 
suggested  that  the  NTP  rat  study  results 
should  be  discounted  for  human  risk 
assessment  purposes  to  the  extent  the 
study  showed  merely  an  enhancement 
of  the  spontaneous  background 
incidence  of  benign  mammary  gland 
tumors  which  did  not  progress  to 
malignancy  {i.e..  they  are  not 
cancerous). 

The  issue  of  chemically  induced 
benign  tumors  has  been  extensively 
considered  by  a  panel  of  experts  under 
the  auspices  of  the  Office  of  Science  and 
Technology  Policy  (OSTP).  Their  report 
[720]  Stated: 

It  IS  often  necessary,  at  least  in  the 
judgment  of  many  pathologists,  to  combine 
certain  benign  tumor*  with  matigoant  ones 
occurring  in  the  same  tissue  and  at  the  same 
organ  site  This  practice  can  make  the  total 
neoplastic  response  (benign  and  malignant) 
clearly  significant  despite  the  lack  of 
statistical  sigmf.cance  in  the  tumors 
diagnosed  as  malignant.  These  pathologists 
believe  that  truly  benign  tumors  in  rodents 
are  rare  and  that  most  tumors  diagnosed  as 
benign  really  represent  a  stage  In  the 
progression  to  malignancy  For  some  tissue 
sites,  this  view  is  widely  accepted.  Examples 
of  this  type  are  adenomas  versus 
adenocarcmomas  in  the  pituitary,  thyroid, 
king,  kidney  tubules,  and,  according  to  some 
experts,  in  mouse  liver  (Emphasis  added.) 
.50  FR  10416  (March  14.  1985]. 

In  addition,  the  International  Agency 
for  Research  on  Cancer  ("lARC")  states 
in  its  Guidelines: 

few,  if  any.  chemicals  exist  which 
produce  only  benign  tumours  and  no 
malignant  tumours  in  any  sp>ecies  .  ,  . 
Chemical  agents  that  markedly  Increasa  the 
incidence  of  benign  tumours  are  now  viewed 
with  almost  as  much  suspicion  as  potential 


human  hazards  as  they  would  have  been  if 
the  induced  tumours  had  been  malignant. 

[506] 

Further,  in  humans,  there  has  been  no 
standard  terminology  for  many  types  of 
benign  mammary  tumors,  making  it 
difficult  to  determine  if  there  is  a 
correlation  between  benign  tumors  and 
breast  cancers  in  humans.  However,  a 
recent  study  has  shown  an  association 
between  the  increased  risk  of  breast 
cancer  and  benign  breast  disease, 
especially  if  there  is  evidence  of 
epithelial  proliferation  (abnormal 
multiplication  or  increase  in  the  number 
of  normal  cells  in  normal  arrangement  of 
tissue).  [717]  The  risk  of  breast  cancer  in 
women  is  significant;  during  the  period 
of  1975  through  1978,  the  age-adjusted 
annual  rate  for  breast  cancer  was  86.7 
per  100,000.  [510]  In  other  words,  about 
one  woman  in  every  eleven  can  expect 
to  have  breast  cancer  during  her 
lifetime. 

Finally,  based  on  available  data,  the 
staff  finds  there  is  no  reason  to  believe 
that  methylene  chloride  will  not  induce 
malignant  cancer  in  another  species 
[e.g.,  man).  As  noted  above,  the 
background  level  of  breast  and  lung 
cancer  in  the  U.S.  is  very  high,  and  there 
may  be  an  interaction  between  this  high 
background  and  the  action  of  methylene 
chloride.  Comment  is  requested  on  the 
issue  of  benign  versus  malignant  tumors 
and  on  this  possible  interaction. 

It  has  also  been  suggested  that  it  is 
significant  that  the  salivary  gland 
tumors  found  in  the  Dow  study  were  not 
observed  in  the  NTP  study.  However, 
the  fact  that  results  are  obtained  in  one 
strain  or  species  does  not  necessarily 
mean  that  similar  results  would  be 
expected  in  another  strain  or  species. 

Comments  have  also  been  made 
suggesting  that  a  pharmacokinetic  model 
developed  by  Anderson  and  Reiti  [306, 
346]  should  be  used  for  risk  assessment. 
This  model  divides  the  body  into  a 
number  of  compartments  and  calculates 
how  much  methylene  chloride  is 
avEulable  to  each  compartment  over 
time.  For  two  of  the  compartments,  long 
and  liver,  certedn  asstimptions  are  made 
regarding  the  ability  of  these  organs  to 
metabolize  methylene  chloride  via  either 
of  two  pathways.  These  pathways  are 
(1)  the  cytochrome  (CO  and,  possibly, 
COt]  pathway,  which  is  postulated  by 
the  develc^ers  of  the  model  to  lead  to 
metabolites  which  ultimately  have  no 
carcinogenic  effect  and  (2)  the 
glutathione-S-transferase  (GST) 
pathway  (COk).  which  is  postulated  to 
lead  to  metabolites  which  may  have  a 
carcinogenic  effect 
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The  major  conclusion  drawn  by 
Anderson  and  Reitz  from  the  model  is 
that  the  GST  pathway  does  not  become 
important  until  the  cytochrome  pathway 
is  saturated.  In  other  words,  they 
postulate  that  at  high  levels  the 
cytochrome  pathway  becomes  saturated 
and  the  excess  spills  over  into  the  GST 
pathway,  producing  toxic  metabolites. 
At  low  levels,  such  as  those  claimed  by 
various  parties  to  be  associated  with  the 
proper  use  of  consumer  products 
containing  methylene  chloride,  this 
theory  asserts  that  the  "harmless" 
pathway  is  not  saturated  and  therefore 
no  spillover  to  the  "harmful"  pathway 
occurs,  resulting  in  a  non-linear  dose- 
response  curve  and  much  lower 
predicted  risk.  However,  this  conclusion 
may  not  necessarily  follow. 

One  major  problem  with  the  use  of 
this  model  is  in  the  determination  of 
which  metabolites  are  toxic  and  which 
are  not.  The  mechanism  by  which 
methylene  chloride  causes  cancer  is  not 
understood.  In  the  Anderson-Reitz 
model,  only  the  metabolite(s]  of  the 
(GST)  pathway  are  judged  by  the 
model's  developers  to  be  harmful.  The 
developers  of  the  model,  however, 
provide  no  evidence  for  this  conclusion, 
and  its  basis  is  not  clear.  First, 
methylene  chloride  itself  may  be  able  to 
contribute  to  the  carcinogenic  process 
through  mechanisms  such  as  increasing 
cellular  proliferation  or  promotion. 
Second,  the  so-called  "harmless" 
pathway  may  not  be  harmless.  No 
evidence  is  provided  to  show  that  the 
CO  pathway  leads  to  completely  "safe" 
metabolites  with  respect  to  cancer 
induction. 

Another  major  problem  with  the  use 
of  this  pharmacokinetic  model  is  that 
the  output  of  a  model  is  only  as  good  as 
the  available  input  data.  In  this  case,  the 
input  data  are  uncertain  and  variadons 
can  greatly  alter  the  conclusions.  An 
example  of  this  is  the  development  of 
the  enzyme  kinetic  constants  which  the 
model  relies  on  to  determine  when  a 
metabolic  pathway  is  saturated  or 
activated.  The  input  constants  used  in 
an  early  version  of  the  methylene 
chloride  model  were  not  determined  in 
experiments  using  methylene  chloride; 
rather,  a  completely  unrelated 
compound  (7-ethoxycoumarin)  was 
used.  It  is  well  known  that  enzyme 
kinetic  constants  will  vary  depending 
upon  the  substance  tested.  In  fact,  the 
EPA  reports  that  the  same  kinetic 
constants  using  benzo(a)  pyrene  instead 
of  7-ethoxycoumarin  can  vary  the 
results  by  factors  as  high  as  20.  [709, 
728]  Use  of  pharmacokinetic  data 
obtained  by  methods  other  than  those 
chosen  by  Anderson  and  Reitz  could 


lead  to  higher  projected  risks,  as 
demonstrated  recently  by  EPA.  [Id.] 

Since  the  original  submission  of  this 
pharmacokinetic  model  by  Anderson 
and  Reitz,  discussed  above,  CPSC  has 
received  a  prepublication  copy  [306]  of  a 
refined  version  of  the  model.  This  new 
submission  proposes  an  alternative 
method  ("scaling"]  to  estimate  values 
for  human  kinetic  constants.  CPSC  staff 
are  currently  evaluating  this  new 
methodology,  and  comments  on  this 
alternative  are  also  invited. 

The  reasons  given  above,  plus  others, 
may  negate  the  potential  utility  of  the 
Anderson-Reitz  pharmacokinetic  model 
for  risk  assessment  purposes  in  the  case 
of  methylene  chloride.  Comment  is 
invited  on  this  model,  particularly  on  the 
availability  of  better  input  data  for  the 
model  and  on  the  validity  of  the 
conclusion  that  only  the  GST  pathway  is 
harmful. 

CPSC  staff  have  evaluated  the 
available  epidemiological  data  to 
determine  whether  these  data  are 
adequate  to  detect  risks  of  the 
magnitude  predicted  by  the  stafTs  risk 
assessments.  The  best  available  study, 
that  of  Friedlander  et  al.,  was  analyzed 
to  determine  the  ppm-years  of  exposure 
experienced  by  the  cohort,  and  the 
number  of  cases  of  cancer  that  would  be 
predicted  for  this  exposure  was 
calculated  from  the  CPSC  staffs  "best" 
estimate  of  risk  based  on  the  data 
available  from  the  rats  and  mice  in  the 
NTP  bioassay.  The  staff  found,  and  Dr. 
Friedlander  agreed  (at  a  meeting  with 
CPSC  staff),  that  the  stiidy  is  not 
powerful  enough  to  detect  the  risks  at 
the  potencies  predicted  by  the  CPSC 
staff  from  the  animal  data.  [767] 
Therefore,  these  epidemiological  data  do 
not  permit  a  determination  of  whether 
methylene  chloride  is  or  is  not  a  human 
carcinogen.  Comment  is  solicited  on  any 
available  epidemiological  data 
concerning  methylene  chloride. 

Industry  has  provided  the  Commission 
with  data  on  the  "cytotoxic"  effect  of 
methylene  chloride  on  specific  cells 
(Clara  cells)  in  the  limgs  of  mice.  [769] 
This  communication  contends  that  Clara 
cells  of  humans  are  more  similar  to 
those  of  rats  them  to  those  of  mice.  It 
further  hypothesizes  that  the  cytotoxic 
effect  seen  in  mice  is  a  prerequisite  to 
the  development  of  cancer.  Therefore,  it 
concludes  that,  since  rats  displayed 
neither  the  "cytotoxic"  nor  carcinogenic 
lung  responses  to  methylene  chloride 
and  since  human  Clara  cells  are  more 
similar  to  rat  Clara  cells,  data  for  mice 
should  not  be  extrapolated  to  humans. 
[751,  Tab  D]  Comments  are  Invited  on 
these  contentions. 


Based  upon  all  the  data  reviewed,  it 
appears  to  the  staff  that  a  reasonable 
argument  can  be  made  that  inhalation  of 
methylene  chloride  vapor  presents  a 
carcinogenic  risk  to  humans.  The  EI'A 
has  concluded  that  the  NTP  inhalation 
bioassay  shows  that  methylene  chlonde 
is  a  sufficient  evidence  animal 
carcinogen.  [728,  p.  9]  Also,  an  lARC 
Work  Group  met  in  February.  1986.  and 
concluded  that  methylene  chloride  was 
a  'sufficient  evidence"  animal 
carcinogen.  [463]  Methylene  chloride 
also  could  be  considered  a  genotoxic 
agent  based  upon  its  ability  to  cause 
mutations  in  bacteria  and  evidence  of  its 
damaging  effects  on  DNA  in  mammalian 
systems.  In  the  absence  of  adequate 
human  data  to  prove  or  disprove  the 
carcinogenicity  of  methylene  chloride  in 
humans,  it  thus  can  be  argued  that, 
under  the  principles  articulated  by 
OSTP,  lARC,  and  others,  the  chemical 
should  be  regarded  as  if  it  presents  a 
carcinogenic  risk  to  humans  On  the 
other  hand,  arguments  have  been  raised 
in  opposition  to  any  conclusion  that 
methylene  chloride  is  genotoxic  and  to 
the  relevance  of  the  NTP  test  results  to  a 
risk  to  humans.  The  Commission  wili 
address  the  many  issues  involved  in 
making  such  a  determination  after  it 
considers  all  the  comments,  alternative 
recommendations,  and  other  data  that 
are  available  on  the  question. 

As  noted  above,  if  the  Commission 
determines  that  methylene  chloride 
vapor  given  off  by  household  products 
presents  a  risk  of  cancer  to  consumers, 
the  Commission  is  not  required,  for  the 
purposes  of  this  rulemaking,  to  estimate 
the  precise  number  of  cancers  that  mft> 
be  caused  by  the  exposure  of  consumers 
to  such  household  products. 
Nevertheless,  risk  assessment 
methodology  can  be  used  to  attempt  to 
gain  an  idea  o!  the  degree  of  risk  that 
may  be  associated  with  a  particular 
carcinojiien 

The  Coniraission's  staff  has  performed 
nsk  assessments  for  a  number  of 
scenarios  for  exposure  to  methylene 
chloride,  using  a  number  of  assumptions 
reflected  in  the  risk  assessment  models 
and  using  the  data  from  the  NTP 
inhalation  bioassay  and  the  exposure 
study  at  LBL  A  detailed  explanation  of 
the  bases  for  the  nsk  assessments  is  set 
forth  in  documents  418  (Tab  C)  and  4;w 
[Tab  B).  The  basic  results  of  the  staffs 
nsk  assessment  are  shown  in  Table  1 
above  for  "Lifetime  Estimates  of  Hum-.r, 
Carcinogenic  Risk  for  Exposure  to 
Methylene  Chlonde."  (735,  Tab  B] 

The  Commission's  staffs  nsk 
assessment  is  based  on  the  results  of  the 
NTP  bioassay.  These  results  were 
chosen  because  of  the  cuahtv  of  the 


29786 


Federal  Renter  /  Vol.  51.  No.  161  /  Wednesday.  August  20.  1986  /  Proposed  Rules 


bioassay.  because  the  bioassay  used  the 
relevant  route  of  administration 
(inhalation),  and  because  clear  positive 
responses  were  observed  in  two  species 
of  test  animals.  [724,  Tab  C] 

In  extrapolating  the  results  of  animal 
tests  to  humans,  assumptions  must  be 
made  about  the  differences  in  response 
between  the  animals  and  humans.  Also, 
it  is  necessary  to  estimate  how  humans. 
who  ordinarily  would  be  exposed  to 
amounts  of  a  carcinogen  that  may  be 
much  less  than  the  amounts  to  which  the 
animals  were  exposed,  will  react  to 
these  lower  amounts. 

In  attempting  to  estimate  the 
respective  susceptibilities  of  the  NTP 
test  animals  and  humans  to  methylene 
chloride,  the  staff  applied  a  surface  area 
correction  factor  to  the  animal  data  that 
reflects  differences  in  the  body  weights 
and  surface  areas  of  humans  and  test 
animals.  This  factor  was  thought,  in  the 
absence  of  additional  data,  to  best 
address  the  known  differences  in 
response  between  humans  and  animals. 
However,  comments  are  invited  on  the 
use  of  the  surface  area  correction  factor 
and  the  other  factors  used  in  risk 
assessment.  Also,  it  should  be  noted 
that  the  CPSC  believes  the  available 
data  are  insufficient  to  include 
metaboUc  and  pharmacokinetic 
influences  that  might  affect  human  risk 
estimates. 

In  attempting  to  model  the  possible 
effects  caused  by  the  fact  that  users  of 
household  products  containing 
methylene  chloride  may  not  experience 
the  degree  of  exposure  that  the  rats  and 
mice  in  the  NTP  study  received,  models 
were  used  that  took  into  account  the 
amount  of  time  required  in  the  NTP 
bioassay  for  the  tumors  to  occur,  the 
respective  concentrations  of  methylene 
chloride  vapor  to  which  the  animals 
were  exposed  and  to  which  humans 
would  be  exposed  under  various  use 
scenarios,  and  the  respective 
proportions  of  Ufetime  involved  in  the 
animal  and  human  exposures. 

The  staff's  risk  assessment  also 
included  consideration  of  a  concept  of 
carcinogenic  response  known  as 
"linearity  at  low  dose."  This  concept,  on 
which  comment  is  invited,  follows  from 
the  idea  that  carcinogenicity  results 
from  a  multistage  process  (possibly 
including  initiation  and  promotion],  with 
carcinogenic  processes  having  to  cause 
a  number  of  stages  to  occur  before  a 
malignant  tumor  is  produced.  Some 
stages  are  thought  to  involve  direct 
interaction  of  a  chemical  with  the 
genetic  material  ("initiation"),  while 
other  stages  may  proceed  due  to 
processes  such  as  cellular  proliferation/ 
turnover,  the  so-called  "promotion"  of 
initiated  cells  to  a  more  transformed 


state,  and  other,  largely  unknown 
indirect  processes  leading  to  heritable 
genetic  alterations. 

At  any  site  m  the  body,  especially  the 
lung,  liver,  and  mammary  gland,  there  is 
a  background,  or  spontaneous,  cancer 
incidence  that  is  likely  the  result  of 
constant  progressions  such  as  described 
above.  For  a  bioassay  to  be  positive,  the 
background  incidence  rate  must  be 
substantially  exceeded  so  that  the 
response  is  not  masked.  At  the  very  high 
doses  and  defined  conditions  used  in 
bioassays,  the  chemical  in  many  cases 
may  be  influencing  or  causing  multiple 
events,  acting  as  a  so-called  "complete 
carcinogen,"  In  other  words,  no  other 
known  external  contributors  to  the 
carcinogenic  process  must  be  added  to 
produce  a  carcinogenic  response. 

A  substance  which  is  positive  in  a 
carcinogenic  bioassay  by  virtue  of  its 
ability  to  influence  or  cause  multiple 
events,  however,  need  not  act  in  that 
fashion  under  conditions  of  animal  or 
human  exposure  at  lower  levels  of  that 
substance.  Rather,  the  substance  may,  at 
low  levels  of  exposure,  cause  or 
influence  only  one  event,  with  the 
spontaneous  background  processes  able 
to  complete  the  carcinogenic 
development.  Thus,  if  a  carcinogen,  at 
low  levels  of  exposure,  adds  a  small 
component  to  the  background  incidence 
of  cancer  at  a  specific  site  by 
"initiating  '  cells,  then  if  the  dose  of  the 
substance  and  the  number  of  initiative 
events  are  doubled,  the  resulting  risk  of 
cancer  is  likely  doubled.  In  this  case,  if 
the  dose  of  the  chemical  and  the 
resulting  carcinogenic  response  are 
plotted  on  a  graph,  a  straight  line  will 
result,  and  the  response  is  said  to  be 
"linear  "  At  higher  doses,  the  chemical 
may  cause  or  influence  more  than  one 
stage  in  the  progression  to  cancer.  In 
this  case,  the  rate  of  response  to  the 
carcinogen  could  increase,  causing  a 
nonlinear  response  at  the  higher  doses. 

In  the  NTP  bioassay,  methylene 
chloride  acts  as  a  complete  carcinogen, 
and,  m  short  term  tests,  shows  genotoxic 
potential.  Therefore,  the  Commission's 
staff  concludes  that  the  more  likely 
estimates  of  the  carcinogenic  response 
of  methylene  chloride  are  those  that  are 
based  on  methodologies  that 
incorporate  the  linear  at  low  dose 
concept.  Thus,  for  methylene  chloride,  if 
Maximum  Likelihood  Estimates 
("MLEs '),  which  are  based  on 
mathematical  extrapolations  from  the 
high  dose  data,  were  linear  because  the 
bioassay  data  were  hnear,  they  were 
used.  If  the  MLE  extrapolations  were 
nonlinear,  the  upper  confidence  limit 
("L'CL ')  of  the  multistage  model  was 
used,  because  the  UCL  accounts  for  the 
concept  of  low  dose  linearity.  The 


resulting  estimates  are  given  in  Table  1; 
however,  estimates  involving  other 
methodologies  have  been  made  for 
comparison.  Comment  is  solicited  on 
these  models  and  their  use. 

It  must  be  kept  in  mind  that  the 
science  of  predicting  cancer  risks  to 
humans  based  on  animal  data  is  not  a 
precise  one.  and  that  it  involves  many 
uncertainties.  However.  In  many  cases 
adequate  human  data  are  not  available, 
and  risk  assessment  methodologies 
provide  the  best  means  of  estimating  the 
possible  risk  to  humans  from  a  chemical 
shown  to  be  carcinogenic  in  animals. 
With  these  qualifications  in  mind,  the 
staffs  risk  assessment  for  methylene 
chloride  indicates  that  it  is  not  a  very 
potent  carcinogen  in  terms  of  the 
amount  of  exposure  required  to  produce 
a  given  carcinogenic  response. 
However,  the  data  available  to  date 
indicate  that  consumers  can  be  exposed 
to  very  high  concentrations  of  methylene 
chloride  when  paint  strippers  and  spray 
paints  are  used  with  inadequate 
ventilation,  and.  under  these  conditions, 
the  estimated  risk  to  consumers  is 
higher  than  those  calculated  for  any  of 
the  other  9  chemicals  In  household 
products  on  which  the  Commission's 
staff  has  done  risk  assessments.* 

E.  Scope  of  Proposal. 

As  noted  above,  the  Commission 
believes  that  household  products 
containing  methylene  chloride  can.  for 
the  most  part,  be  categorized  into  five 
major  categories:  paints,  paint  strippers, 
and  other  paint-related  products;  fabric 
care  products  (including  shoe,  clothing, 
and  leather  care  products);  adhesives 
and  adhesive  removers;  automotive 
products,  including  specialty  cleaners 
and  lubricants;  and  miscellaneous  non- 
automotive  products,  including,  but  not 
limited  to,  artificial  snow  aerosols  and 
all-purpose  lubricants.  Not  every 
product  in  each  category,  however, 
necessarily  contains  methylene  chloride. 
For  those  that  do.  however,  the  user  is 
likely  to  be  in  close  proximity  to  the 
product  for  varying  periods  of  time, 
depending  on  the  product  involved. 
Since  methylene  chloride  is  a  highly 
volatile  substance,  it  is  likely  that  much 
of  the  methylene  chloride  vapor  in  the 
products  would  evaporate  into  the  air 
surrounding  the  products  and 
subsequently,  in  the  absence  of 
adequate  precautions  against  inhalation 
of  the  vapor,  be  inhaled  by  the  products' 
users. 


*  A  chart  Indicating  the  identity  and  ranking  of 
chemicali  on  which  the  Commiuion  has  done  ritk 
asseismenti  may  be  found  in  Tab  C  of  document 

no.  735 
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In  addition  to  the  likelihood  that 
significant  amounts  of  methylene 
chloride  vapor  could  be  inhaled  by  the 
users  of  any  product  containing 
methylene  chloride,  in  the  absence  of 
adequate  precautions  to  prevent 
inhalation,  consideration  must  be  given 
to  the  potential  effects  of  cumulative 
exposure  to  methylene  chloride  vapor 
emitted  from  the  multiplicity  of 
household  products  containing 
methylene  chloride  that  typical 
consumers  are  likely  to  use. 

For  these  reasons,  the  Commission 
has  decided  preliminarily  that  all 
products  containing  more  than 
contaminant  levels  of  methylene 
chloride  may  present  a  significant 
carcinogenic  risk  to  persons  in  the 
vicinity  of  the  products  while  they  are 
being  used. 

After  considering  these  factors,  the 
Commission  has  decided  to  propose 
declaring  that  household  products 
containing  methylene  chloride  are 
hazardous  substances.  The  Commission 
believes  that  such  products  would  give 
off  signiHcant  amoimts  of  DCM  vapor 
during  use.  Where  the  reasonably 
foreseeable  uses  of  a  product  include 
indoor  use.  this  could  result  in 
significant  exposure  of  the  user  to  the 
vapor,  in  the  absence  of  special 
precautions  to  avoid  exposure. 

Although  the  Commission  is  proposing 
to  declare  all  household  products 
containing  methylene  chloride  to  be 
hazardous  substances,  comments  or 
other  information  may  persuade  the 
Commission  that  particular  products  do 
not  present  a  carcinogenic  risk,  either 
because  the  product's  formulation 
contains  a  minute  amount  of  methylene 
chloride,  because  the  product  inherently 
must  be  used  outdoors  or  under  other 
circiunstances  where  there  would  be 
minimal  exposure,  or  for  other  reasons. 
Comment  is  mvited  on  whether  there 
are  specific  household  products  that 
should  be  excluded  from  any  rule 
establishing  household  products 
containing  methylene  chloride  to  be 
hazardous  substances. 

F.  Labeling  That  Would  Be  Required 
Under  the  FHSA 

As  explained  in  section  A  of  this 
notice,  section  2(p){l)  of  the  FHSA 
requires  hazardous  substances  intended, 
or  packaged  in  a  form  suitable,  for  use 
in  the  household  or  by  children  to  bear  a 
label  containing  specified  types  of 
information.  15  U.S.C.  1281(p)(l). 
However,  there  may  be  questions  about 
what  statements  would  comply  with  the 
FHSA's  requirements  that  the  label 
contain  "an  affirmative  statement  of  the 
principal  hazard  or  hazards"  and 


"precautionary  measures  describing  the 
action  to  be  followed  or  avoided." 

The  Commission's  regulations,  at  16 
CFR  1500.121,  contain  a  number  of 
requirements  for  the  prominence, 
placement,  and  conspicuousness  of 
labeling  required  by  the  FHSA.  These 
regulations  provide  that  all  items  of 
labeling  required  by  the  FHSA  may  be 
placed  on  the  "principal  display  panel" 
(hereinafter  called  the  "front  panel")  on 
the  immediate  container  and,  if 
appropriate,  on  any  other  container  or 
wrapper.  The  signal  word  [i.e.. 
"DANGER",  "WARNING",  or 
"CAUTION")  and  the  statement  of 
principal  hazard(8)  are  required  to  be  on 
the  front  panel.  "The  other  items  of 
required  labeling  may  be  placed  on 
some  other  display  panel  on  the 
container  (hereinafter  called  the  "back 
panel"),  provided  that  the  front  panel 
contains  the  statement  "Read  carefully 
other  cautions  on  the  [back]  panel"  or 
its  practical  equivalent. 

The  insidious  nature  of  the  hazard  of 
being  exposed  to  a  carcinogen  is  that 
the  hazard  does  not  necessarily  present 
itself  to  the  senses  of  persons  exposed 
to  the  substance.  Where  a  product 
presents  only  acute  hazards,  preliminary 
symptoms  of  the  acute  exposiu^,  such  as 
dizziness,  eye  watering,  or  headaches, 
may  serve  to  warn  the  user  that  he  or 
she  is  being  exposed  to  an  excessive 
amount  of  the  substance.  With  a 
potentially  carcinogenic  substance, 
however,  the  exposure  level  that  may 
cause  acute  symptoms  could  exceed  the 
level  that  could  present  a  significant  risk 
of  cancer  to  persons  using  a  product 
containing  the  substance.  Thus,  since 
the  product  itself  may  not  warn  of  the 
danger  associated  with  exposure  to  the 
substance,  it  is  especially  important  that 
the  product's  label  communicate  the 
hazard  to  the  user  in  a  way  that  will 
motivate  the  user  to  take  adequate 
precautions  against  overexposure. 

The  Commission  believes  that  in  order 
for  a  label  to  motivate  the  user  to  take 
adequate  precautions  against 
overexposure  to  a  carcinogen,  the  label 
should  provide  the  following  items  of 
information: 

1.  An  indication  that  a  risk  of  cancer 
is  presented  by  exposure  to  the  product. 
This  could  be  accomplished  by  having 
the  front  panel  carry  the  statement  of 
principal  hazard  "vapor  harmful"  or  the 
equivalent,  while  the  back  panel  would 
contain  a  more  specific  indication  that 
the  hazard  is  that  of  carcinogenicity, 
such  as  "cancer  hazard,"  "this  product 
contains  methylene  chloride,  which  has 
been  shown  to  cause  cancer  in  certain 
laboratory  animal  tests,"  or  the 
equivalent.  Alternatively,  the  statement 


of  principal  hazard  on  the  front  panel 
could  state  both  "vapor  harmful"  or  the 
equivalent  and  the  more  specific 
indication  that  one  of  the  particular 
hazards  is  that  of  carcinogenicity 

2.  A  statement  that  the  risk  to  the  user 
is  related  to  the  level  and  duration  of 
exposure,  This  statement  is  needed  in 
order  to  convey  that  both  the 
concentration  of  the  vapors  to  which 
one  is  exposed  and  the  length  of 
exposure  are  factors  in  the  risk  to  the 
user.  This  statement  will  also  have  the 
effect  of  reinforcing  in  the  user  the 
notion  that  there  are  actions  that  the 
user  can  take  to  protect  himself  from  the 
risks  associated  with  use  of  the  product. 

3.  Detailed  instructions  concerning  the 
particular  precautions  that  are 
necessary.  This  element  of  required 
labeling  includes  an  explanation  of  the 
specific  actions  that  should  be  taken  or 
avoided  by  users.  An  example  of  such 
instructions  is  given  below,  but 
statements  such  as  "use  with  adequate 
ventilation"  that  have  been  used 
commonly  in  the  past  with  respect  to 
acute  inhalation  hazards  are  insufficient 
for  this  purpose. 

The  Steering  Committee  for 
Methylene  Chloride,  a  group  of  industry 
and  consumer  interest  representatives 
working  with  the  Commission's  staff 
(see  section  A  of  this  notice)  has 
considered  the  question  of  labeling 
language  that  will  adequately  convey  to 
users  the  information  needed  to  enable 
users  to  protect  themselves  and  that  will 
also  comply  with  the  requirements  of 
the  FHSA.  The  Steering  Committee  has 
recommended  the  following  labeling  for 
products  such  as  paint  strippers.  The 
Commission  believes  that  this  labeling 
meets  the  minimum  requirements  of 
section  2(p)(l)  of  the  FHSA  as  to 
precautionary  measures  for  the  hazard 
of  inhalation  of  potentially  carcinogenic 
vapor. 
[Front  Panel) 
CAUTION;  Vapor  Harmful 

Read  Other  Cautions  and  liEALTH  liAZAKD 
INfFORMATIO.N  on  Back  Panel 

{or  equivalent  language] 

[Back  Panel] 

Contains  methylene  rh;nnde,  which  has 
been  shown  to  cause  canc:er  in  certain 
laboratory  animals.  Risk  to  your  health 
depends  on  level  and  duration  of  exposure. 

[Or  equivalent  language  j 

[The  back  panel  labeling  given  above 
would  be  placed  separately  from  use 
precaution  information  such  as  the 
following  ! 

Use  this  product  outdoors,  if  possible.  If 
you  must  use  it  indoors,  open  all  windows 
and  doors  or  use  other  means  to  ensure  fresh 
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air  mmeuMut  daring  application  and  drying. 
If  propotiy  maed.  a  reapiwitor  aay  ofier 
additional  protectjoa.  Obtaia  profo— ionol 
advice  befan  luing.  A  dual  maak  doea  not 
provide  protection  againat  vapora.  Do  not  use 
in  basement  or  other  onventilated  area. 

Open  container  carefidly  and  dose  after 
each  aae.  Clean  np  rags,  papers,  and  waste 
promptly.  Allow  aolraiit  to  evaporata,  then 
dispose  of  in  metal  containers. 

[Or  eqaivalent  langnage  suitable  for  the 
particular  prodnct  involved.] 

A  label  soch  is  that  stated  above 
would  be  required  by  the  potential 
chronic  inhalation  hazard,  althoo^ 
some  of  the  precautioiu  also  may  serve 
to  protect  against  acute  hazards  that 
might  be  presented  by  the  product  It 
should  be  kept  in  mind  that  the 
product's  labeling  would  also  have  to 
meet  the  other  requirements  of  the 
FHSA  and  to  address  other  hazards  that 
the  product  may  present  For  example, 
the  label  may  have  to  address  the  acute 
toxicity  of  methylene  chloride, 
flammability  hazards  associated  with  a 
product  toxic  gases  that  can  be 
produced  by  contact  with  flame  or  hot 
siofaces,  or  the  need  to  avoid  contact 
with  skin  or  eyes  because  of  irritant  or 
corrosive  qualities  in  a  product  Also, 
the  label  would  have  to  include,  when 
necessary  or  appropriate,  instructions 
for  first  aid  treatment  hicluding 
instructions  on  actions  to  take  if 
overcome  by  vapors. 

It  should  also  be  kept  in  mind  that  the 
particolar  precautioos  about  actions  to 
be  taken  or  avoided  given  in  the  above 
example  may  not  be  applicable  to  a 
number  of  products  that  fall  within  the 
proposed  scope  of  this  rule.  For 
example,  some  products  may  not 
involve  rags  or  other  items  that  need  to 
be  disposed  of  separately.  Furthermore, 
the  instructions  coocerning  the  need  to 
use  outdoors,  etc,  may  not  be  required 
where  the  foreseeable  use  of  a  product 
involves  very  small  amounts  of  the 
product  or  where  there  is  a  very  low 
concentration  of  methylene  chloride  in 
the  product's  formulation. 

The  present  rulemaking  proceeding 
has  as  its  purpose  the  determination  of 
whether  household  products  containing 
methylene  chloride  are  hazardous 
substances  due  to  a  risk  of  cancer  from 
the  inhalation  of  methylene  chloride 
vapor.  If  the  Commission  ultimately 
makes  the  determination  that  such  is  the 
case,  labeling  adhering  to  the  principles 
described  above  would  be  automatically 
required  by  section  2(p)(l)  of  the  FHSA. 
However,  until  a  determination  is  made 
by  the  Commission  that  household 
products  containing  methylene  chloride 
are  hazardous  substances  due  to  a  risk 
of  cancer  from  inhalation,  the 
Commission  will  not  require  labeling 


addressing  this  carcinogenic  risk. 
However,  considering  the  fact  that  the 
use  precautions  given  above  would  be 
helpful  in  addressing  acute  risks 
associated  with  methylene  chloride,  and 
considering  that  the  NTP  animal  test 
data  showing  the  carcinogenicity  of 
methylene  chloride  vapor  in  aniinals 
raises  a  significant  possibility  that  the 
substance  should  be  considered 
carcinogenic  in  hmnans,  the  Commission 
encourages  the  voluntary  use  of  labeling 
similar  to  that  given  above  for  these 
products. 

The  Commission's  staff  routinely 
provides  labeling  advice  to 
manufacturers  on  labeling  necessary  to 
comply  with  the  FHSA.  While  the  staff 
remains  available  for  such  informal 
advice  where  desired,  the  Commission 
encourages  the  submission,  as 
comments  in  this  rulemaking,  of  data  or 
views  on  its  interpretation  of  the 
requirements  of  the  FHSA,  explained 
above. 

G.  Effective  Date 

The  Commission  intends  to  select  an 
effective  date  for  the  rule  that  will 
minimize  the  adverse  effects  on 
manufacturers  that  might  be  caused  by 
the  need  to  change  the  labels  of  a  large 
number  of  products  in  order  to  provide 
the  labeling  required  by  the  FHSA. 

Past  experience  with  labeling  changes 
has  demonstrated  that  an  effective  date 
of  one  year  is  sufficient  to  enable  entire 
industries  to  change  labeling  without  the 
need  to  discard  labels  that  had  been 
printed  but  had  not  yet  been  applied  to 
the  products  involved.  [787] 
Accordingly,  the  Commission  proposes 
that  the  effective  date  of  any  f5nal  rule 
be  such  that  it  applies  to  any  of  the 
subject  products  that  are  packaged  after 
that  date.  This  date  should  enable 
manufacturers  with  an  inventory  of 
preprinted  labels  or  labeled,  but  empty, 
containers  to  exhaust  their  inventory 
before  the  effective  date  of  the  rule. 

On  the  other  hand,  manufacturers 
who  do  not  have  large  inventories  of 
labels  or  labeled  containers  should  be 
able  to  incorporate  the  required  labeling 
changes  in  a  lesser  period  of  time. 
Manufacturers  should  be  able  to  obtain 
any  new  printing  plates  that  would  be 
required  to  provide  the  labeling  required 
by  the  FHSA  and  to  incorporate  the  new 
plates  into  production  within  six  months 
of  the  publication  of  a  final  rule. 
Accordingly,  the  Commission  proposes 
that  the  rule  shall  also  apply  to  products 
using  labels  that  were  printed  after  six 
months  from  the  date  that  a  final  rule  is 
published. 

Another  factor  that  could  affect  the 
choice  of  an  appropriate  effective  date 
is  the  possibility  that  by  the  time  a  rule 


could  issue  hi  this  proceeding,  a  large 
number  of  household  products 
containing  methylene  chloride  already 
would  bear  labels  that  will  satisfy  the 
minimum  labding  reqtiirements  of  die 
FHSA  If  a  Urge  majority  of  affected 
products  already  comply  writfa  the  FHSA, 
the  rule  will  not  cause  a  significant 
adverse  impact  on  the  affected 
industries,  since  no  change  in  these 
labels  will  be  required.  In  such  a  case, 
no  more  than  a  30  day  effective  date 
might  be  needed.  Comment  is  solicited 
on  the  extent  to  which  an  effective  date 
shorter  than  one  year,  as  to  products 
packaged  after  that  date,  or  shorter  than 
six  months,  as  to  labels  printed  after 
that  date  would  have  a  significant 
impact  on  affected  manufacturers  and 
other  parties. 

H.  Effects  on  Small  Businesses  and 
Other  Small  Entities 

Potentially,  numerous  companies 
could  be  affected  by  this  rulemaking.  In 
accordance  with  the  Regulatory 
Flexibility  Act  the  Commission  has 
considered  the  effects  that  this  proposed 
rule  would  have  on  small  entities, 
including  small  businesses.  [787]  Using 
information  from  the  U.S.  Small 
Business  Administration  (SBA)  [606]  and 
the  Bureau  of  the  U.S.  Census,  U.S. 
Department  of  Commerce  [604,  605], 
preliminary  information  from  the  U.S. 
Environmental  Protection  Agency  [601], 
and  Dun  and  Bradstreet  references  (602. 
603],  it  appears  that  many  small 
businesses  could  be  involved  in  the 
manufacture  of  products  that  would  be 
subject  to  the  proposed  rule. 

For  the  purposes  of  this  rulemaking, 
the  Commission  believes  that  the 
number  of  employees  established  by  the 
size  standards  issued  by  the  SBA  for  the 
Standard  Industrial  Classification 
("SIC")  codes  diat  include  the  products 
affected  by  this  rulemaking  is 
appropriate  for  detennining  whether  a 
firm  is  a  small  entity.  Ilierefore.  any 
firm  that  has  less  than  500  employees 
and  which  is  independently  owned  and 
operated  and  is  not  dominant  in  its  field 
is  considered  to  be  a  small  business. 
[606] 

In  order  to  gain  a  better 
understanding  of  the  munber  of  small 
businesses  that  might  be  affected  by  the 
proposed  rule,  the  Commission  staff 
examined  coocentratian  ratio  data  from 
the  1982  Census  of  Manafactures  [605] 
and  company  size  and  number  of 
employees  data  from  the  1977  Enterprise 
Statistics  [604}. 

Ilie  task  of  estimating  the  number  of 
small  businesses  is  complicated  by  the 
fact  that  the  applicable  SIC  codes  may 
include  companies  making  products  that 
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do  not  contain  methylene  chloride  and 
by  the  fact  that  companies  that  do  make 
products  with  methylene  chloride  may 
not  be  classified  in  the  relevant  product 
category  because  the  main  product  of 
the  company  is  classified  in  a  different 
code.  Another  compUcating  factor  is  that 
the  product  categories  represented  in 
the  SIC  codes  and  the  Enterprise 
Statistics  are  not  directly  comparable. 

Despite  these  Umitations,  the 
Commission's  staff  believes  that  it  is 
reasonable  to  conclude  that  numerous 
small  businesses  manufactiu^  products 
that  would  be  subject  to  the  proposed 
declaration. 

The  type  of  labeling  that  would  be 
required  if  the  Commission  declares 
household  products  containing 
methylene  chloride  to  be  hazardous 
substances  is  discussed  in  detail  in 
section  F  of  this  notice.  Since  inhalation 
of  methylene  chloride  vapor  has  various 
acute  effects,  and  since  such  products 
often  contain  other  ingredients  that  are 
toxic,  products  containing  methylene 
chloride  are  likely  to  already 
incorporate  front  panel  labeling  with  the 
statement  of  principal  hazard  "vapor 
harmful"  or  the  equivalent.  When 
combined  with  appropriate  back  panel 
labeling,  the  present  front  panel  labeling 
for  products  containing  methylene 
chloride  would  satisfy  the  requirements 
of  section  2(p)(l)  of  the  FHSA.  Thus, 
there  is  little  potential  effect  of  this  rule 
on  present  front  panel  labeling. 

However,  if  the  proposed  rule  is 
issued,  there  would  probably  be  a  need 
to  change  back  panel  labeling  on 
products  containing  methylene  chloride. 
In  the  past,  labeling  for  products 
containing  methylene  chloride  generally 
has  not  contained  the  reference  to  the 
cancer  hazard,  the  statement  that  risk  is 
dependent  on  level  and  duration  of 
exposure,  and  the  detailed  actions  to  be 
taken  or  avoided  that  the  Commission 
believes  section  2(p)(l)  of  the  FHSA 
requires  for  a  potentially  carcinogenic 
vapor.  As  described  in  sections  A  and  F 
of  this  notice,  there  has  been  recent 
voluntary  action  by  the  affected 
industries  to  improve  labeling  in  this 
regard.  The  labeling  reconunended  by 
the  Steering  Committee  on  Methylene 
Chloride,  described  in  section  F,  would 
comply  with  the  FHSA  with  respect  to 
this  risk.  Such  voluntary  labeliiig  could 
be  largely  implemented  by  the  time  any 
declaration  by  the  Conunission  that 
household  products  containing 
methylene  chloride  are  hazardous 
substances  could  become  effective.  In 
this  event,  the  potential  impact  of  the 
Commission's  possible  action  would  be 
greatly  reduced. 

To  the  extent  that  manufacturers  do 
not  adopt  voluntarily  labeling  complying 


with  the  FHSA  with  respect  to  a  risk  of 
cancer  from  inhalation,  however,  a  rule 
issued  by  the  Commission  would  result 
in  costs  for  the  manufacturers  of 
products  containing  methylene  chloride. 
In  a  1978  study  of  the  costs  of  relabeling 
paint  strippers  [701].  the  Commission's 
Directorate  for  Economic  Analysis 
identified  and  estimated  the  various  cost 
elements  associated  with  changes  in 
labeling.  These  estimates  have  been 
updated  and  expressed  in  1985  dollars. 
[787] 

Labeling  of  the  consumer  products 
subject  to  this  rule  takes  two  basic 
forms:  Hthograph  and  paper  labels. 
Lithograph  labels  are  printed  directly 
onto  plastic  containers  or  onto  flat  metal 
sheets  prior  to  forming  the  sheets  into 
cans.  These  containers  then  are 
delivered  to  the  manufacturer  for  filling 
Paper  labels  are  affixed  to  finished 
containers,  often  after  filling. 

The  costs  of  changing  labels  include 
fixed  and  variable  costs.  The  fixed  costs 
involve  changing  the  Uthographic  or 
paper  printing  plates.  The  total  fixed 
costs  are  determined  by  multiplying  the 
cost  of  the  new  printing  plate  by  the 
number  of  such  plates  required  to  meet 
size  or  color  requirements.  Based  on  the 
1978  study  referred  to  above,  the  fixed 
costs  would  be  about  $800  per 
hthographic  plate  and  about  $300  per 
paper  plate.  These  costs  are  not  likely  to 
be  significant  for  individual  firms,  and,  if 
changes  are  accommodated  in  the 
labeling  schedule,  the  cost  would  be  no 
more  than  that  borne  by  a  firm  for  a 
labeling  change  for  marketing  reasons. 

Variable  costs  are  those  associated 
with  label  printing  and  are  the  costs  of 
the  label  multipUed  by  the  number  of 
labels  ordered.  The  products  will 
continue  to  be  labeled  much  as  they 
were  before  the  rulemaking,  and  the 
new  labels  are  not  likely  to  cost  any 
more  than  before  the  change.  These 
variable  costs  will  not  be  increased,  so 
long  as  producers  can  phase  in  the  new 
labels  within  the  framework  of  their 
typical  labeling  schedule. 

As  explained  in  section  G  of  this 
notice,  the  Commission  proposes  to 
apply  any  rule  issued  in  this  proceeding 
to  two  categories  of  products:  those  that 
are  packaged  more  than  one  year  after 
publication  of  the  final  rule  and  those 
whose  labels  are  printed  more  than  six 
months  after  the  rule  is  published.  These 
dates  were  selected  in  order  that 
manufacturers  would  not  have  to 
discard  or  overlabel  preprinted  labels  or 
previously  labeled  containers  in  order  to 
comply  with  the  FHSA.  However,  if 
these  dates  are  not  sufficiently  long  to 
achieve  the  intended  result,  the  rule 
would  affect  inventories  of  labeled  but 
unfilled  containers,  preprinted  labels 


that  have  not  been  applied  to 
containers,  and  printed  metal  sheets 
that  have  not  yet  been  made  into 
containers. 

If  the  time  between  the  promulgation 
of  the  rule  and  its  effective  date  is  too 
short  to  allow  manufacturers  to  deplete 
existing  inventories  of  preprinted  labels, 
manufacturers  would  either  have  to 
overlabel  (also  called  stickering)  or 
discard  the  unused  labels.  The  amount 
of  stickering  necessary,  and  the 
resultant  cost  of  the  stickering.  depends 
inversely  on  the  length  of  time  between 
the  date  of  promulgation  and  the 
effective  date,  i.e.,  the  shorter  the  lead 
time,  the  higher  the  costs  to 
manufacturers.  The  1978  study  indjcatcd 
that  small,  medium,  and  large  firms 
would  be  able  to  exhaust  any  inventory 
within  a  year  after  promulgation.  Since 
the  Commission  proposes  that  any  rule 
would  give  manufacturers  up  to  a  year 
to  deplete  existing  inventories,  there 
should  be  no  need  for  manufacturers  to 
sticker  existing  inventories. 

Besides  the  dollar  costs  of  changing 
labels,  it  is  possible  that  there  could  i)f' 
competitive  costs  of  a  labeling 
requirement.  No  information  is  available 
to  predict  whether  consumer  buying 
patterns  will  change  in  reaction  to  more 
specific  labeling  addressing  the  nsk  of 
cancer.  No  Information  about  the  extent, 
if  any,  of  such  costs  is  available 

Although  there  may  be  many  small 
firms  within  the  industry  segments  of 
concern,  costs  are  not  expected  to  be 
significant.  Thus,  the  Commission 
concludes  that  the  proposed  rule  is  not 
expected  to  create  significant  costs  for  a 
substantial  number  of  small  entities, 
including  small  business. 

I.  Environmental  ConsiderationB 

The  Commission's  staff  has  a.ssessed 
the  potential  environmental  effects  of  a 
declaration  that  household  products 
containing  methylene  chlonde  ere 
hazardous  substances,  pursuant  to  the 
National  Environmental  Policy  Act 
Council  on  Environmental  Quahty 
regulations,  and  CPSC  procedures  for 
environmental  review  [788j 

As  discussed  previously  in  this  notice, 
there  are  two  possible  effects  of  the 
proposed  declaration;  a  change  in  the 
hazard  warning  labels  on  household 
products  containing  methylene  chlonde 
and  a  ban  of  any  toy  or  other  article 
intended  for  use  by  children  which  is. 
bears,  or  contains  methylene  chloride  in 
a  manner  so  as  to  be  susceptible  of 
access  by  a  child  to  whom  such  toy  or 
other  article  is  entrusted.  The 
Commission  is  not  eware  of  any  toys  or 
other  children's  articles  that  bear  or 
roniain  methylene  chloride.  Therefore, 
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the  only  e^ect  predicted  if  the  propoeed 
declaration  is  issued  is  that  some 
household  products  containing 
methylene  chloride  would  have  to 
change  their  labeling  to  comply  with  the 
requirements  of  sectioa  2(p)(l)  of  the 
FHSA. 

If  the  rule,  when  issued,  requires  a 
change  in  the  hazard  warning  language 
on  consumer  products  containing 
methylene  chloride,  it  is  reasonable  to 
expect  that  the  labels  of  a  number  of 
products  in  each  of  several  product 
categories  would  have  to  be  changed. 
CPSC  staff  estimate  that  as  many  as 
several  hundred  million  units  of 
production  may  be  affected. 

A  normal  change  of  labeling,  which 
occurs  periodically  for  many  products 
for  marketing  and  other  reasons,  entails 
redesign  and  producticm  of  new  printing 
plates  for  printed  (litho^aphic)  or  paper 
labels.  The  Commission's  staff  estimates 
that  no  more  than  several  thousand  new 
printing  plates  would  be  required  as  a 
one-time  adjustment  to  the  new  labeling 
required  by  the  rule.  Some  of  these 
changes  would  likely  be  phased  in  at  the 
same  time  that  a  change  in  labeling 
would  have  occurred  anyway.  In 
relation  to  the  large  number  of  labels 
made  each  year  by  the  printing  industry, 
the  number  of  new  label  plates  required 
by  the  FHSA  for  products  containmg 
methylene  chloride  would  not  be 
significant  and  would  cause  no 
significant  change  in  the  disposal  of 
used  plate  material  or  in  the  use  of  new 
plate  material 

The  Commission  expects  to  set  an 
effective  date  that  will  allow  sufficient 
time  for  manufacturers  to  exhaust  their 
inventories  of  noncompljnng  previously 
printed  labels.  Even  if  a  large  part  of 
manufacturers'  inventory,  which  is 
estimated  to  be  from  one  to  ten  months 
production,  had  to  be  overlabeled, 
however,  the  effect  on  the  fxinting 
industry,  on  materials  used  in  printing, 
and  on  increased  material  to  be 
disposed  of  would  not  be  significant. 

The  requirements  of  the  proposed  rule 
are  not  expected  to  hare  a  significant 
effect  on  the  materials  used  in  printing 
labels  or  on  the  amount  or  type  of 
material  disposed  of  after  use. 
Therefore,  the  Commisaion  concludes 
that  the  proposed  rule  will  have  uo 
significant  envinMunentai  effects. 

I.  Effact  OB  State  nd  Local  Laws 

Section  18(b)(lKA)  of  the  FHSA  15 
U.S.C  1281n,  provides: 

(bKlNA)  Except  u  provided  in  paragraphs 
(2)  and  (3)  [IS  U.S.C  1281n].  if  a  haxardoua 
■ubstanoe  or  its  packaging  is  nbiect  to  a 
cautionary  labeling  requirement  under 
•ectiOT  2(p)  or  3(b)  [15  U.S.C.  1281(p).  T282(b)] 
detigned  to  protect  against  a  riak  of  illness  or 


injury  associated  with  the  snlistaiica.  no 
State  or  political  sabdivision  of  a  State  may 
establiaii  or  oootinue  in  effect  a  caotianary 
labeling  raquiremfiat  applicable  to  snch 
substance  or  packaging  and  detigned  to 
protect  a^inat  the  same  riak  of  illness  or 
infury  unless  such  cautionary  labeling 
requirement  is  identical  to  tbe  labeling 
requirement  mider  section  2(p)  or  3(b). 

Therefore,  the  Commission  concludes 
that,  if  household  products  containing 
methylene  chloride  are  declared  to  be 
hazardous  substances  due  to  a  risk  of 
cancer  from  inhalation  of  methylene 
chloride  vapor,  any  statutes  or 
regulations  of  state  or  local  governments 
establishing  cautionary  labeling 
requirements  designed  to  protect  against 
this  risk  would  become  void  and 
unenforceable  to  the  extent  that  the 
state  or  local  requirement  is  not 
identical  to  the  requirements  under 
secUon  2(p)(l)  of  the  FHSA 

K.  Conclusion 

For  the  reasons  described  above,  the 
Commission  has  decided  to  initiate  a 
rulemaking  proceeding  under  section 
3(a]  of  the  Federal  Hazardous 
Substances  Act.  15  U.S.C.  12a2(a),  for 
the  purpose  of  resolving  any 
uncertainties  about  whether  household 
products  containing  methylene  chloride 
are  hazardous  substances  due  to  a  risk 
of  cancra  to  humans  from  inhalation  of 
methylene  chloride  vapor. 

After  considering  the  currently 
available  information,  the  Commission 
preliminarily  concludes,  and  proposes  to 
find,  that 

(1)  The  currently  available  evidence 
presents  a  substantial  likelihood  that 
methylene  chloride  is  a  human 
carcinogen  by  inhalation  and  is  thus 
"toxic. "  as  that  term  is  defmed  in  the 
Federal  Hazardous  Substances  Act. 

(2)  Household  substances  containing 
methylene  chloride  have  the  potential 
for  inhalation  of  significant  amoiuits  of 
methylene  chloride  vapor  during,  or  as 
the  result  of.  the  reasonably  foreseeable 
use  and  handling  of  the  substances.  Due 
to  the  likely  carcinogenic  nature  of 
methylene  chloride  vapor,  such 
household  substances  may  cause 
significant  personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of 
customary  or  reasonably  foreseeable 
handling  or  use. 

(3)  Therefore,  methylene  chloride  is  a 
hazardous  substance  as  defined  in 
section  2(f)(1)(A)  of  the  Federal 
Hazardous  Substances  Act 

Effective  date:  The  Commission 
proposes  that  the  rule  described  above 
shall  become  effective  six  months  after 
the  publication  of  any  final  rule,  as  to 
products  whose  labels  are  printed  after 
that  date,  and  twelve  months  after  the 


publicatioa  of  a  final  role,  at  to  products 
that  ara  packaged  after  that  date. 

List  of  Subjects  in  16  CFS  Part  1500 

Consumer  protection,  Hazardous 
materials.  Hazardous  substances. 
Imports,  Infai^  and  children,  Labeling, 
Law  enforcement.  Toys. 

PART  1500-[  AMENDED] 

Accordingly,  the  Commission 
proposes  to  amend  Part  1500  of  Title  16 
of  die  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  1500 
would  be  revised  to  read  as  follows,  and 
the  authority  citations  following  the 
sections  in  Part  1500  are  removed. 

Authority:  Sees.  1-21.  Pub.  L  86-613,  74 
Stat.  372-381,  80  SUt  1305,  83  Stat.  189-190. 
92  Stat.  3747.  S5  Stat.  7ia  as  amended  (15 
U.S.C.  401  note.  1261  and  note,  1262-1276). 

2.  A  new  S  1500.12(a)(2)  would  be 
added,  to  read  as  follows  (the 
inb-oductory  text  of  S  150ai2(a). 
aldiougfa  unchanged,  is  repubhsfaecb 

{1500.12    Products  dodarad  to  be 
hazardous  substances  under  ssction  3(a)  of 
ttieAcL 

(a)  Tbe  Commission  finds  that  the 
following  articles  are  hazardous  within 
the  meaning  of  the  act  befause  they  are 
capable  of  causing  substanticd  personal 
injury  or  substantial  illness  during  or  as 
a  proximate  result  of  any  customary  or 
reasonably  foreseeable  handling  or  use: 
***** 

(2)  Because  of  a  risk  that  cancer  can 
be  caused  by  inhalation  of  methylene 
chloride  ^apor,  household  products 
containing  methylene  ddoride  have 
been  determined  to  be  hazardous 
substances.  [In  some  cases,  household 
products  containing  methylene  chloride 
also  may  be  hazardous  substances 
because  of  acute  effects  such  as 
toxicity.] 

Dated:  August  11. 1986. 
Sadye  E.  Dmn. 

Secretary,  Consumer  Product  Safety 
Commiaaion. 

Appendix  1— Petition  From  tlie 
Consumer  Fedaratioo  of  Amsrica 

Note. — The  foUowiog  appendix  will  not 
appear  in  the  Code  of  Fednal  Regulations. 

/.  Tbe  Original  Petition: 

Before  the  Cwi— wr  Product  Safety 
CoBsmisakin 

No 


In  the  matter  of  the  petitico  of  Consuaier 
Federation  of  America  to  Declare  Methylane 
Chloride  a  Hazardous  Substance  and  to 
initiate  Procsedings  to  Ban  such  Substance. 


UM  I 
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Pursuant  to  the  Administrative 
Procedures  Act,  5  U.S.C.  553(e)  and 
regulations  of  the  Consumer  Product 
Safety  Commission  (CPSC).  16  CFR 
1500.201(8),  Consumer  Federation  of 
America  (CFA)  hereby  petitions  CPSC 
to  immediately  commence  proceedings 
to  declare  methylene  chloride  (or 
dichloromethane  or  DCM)  a  hazardous 
substance  under  the  Federal  Hazardous 
Substances  Act  (FHSA),  section  3(a),  15 
U.S.C.  1262.  Upon  a  finding  that  DCM  is 
a  hazardous  substance,  this  petition 
seeks  further  proceedings  establishing 
DCM  as  a  banned  hazardous  substance 
under  FHSA,  section  2(q)(l)(B),  15  U.S.C. 
1261. 

I — Interest  of  Petitioner 

The  Consumer  Federation  of  America 
is  the  nation's  largest  consiuner 
advocacy  organization  representing  200 
organizations  and  over  30  million 
consumers.  For  the  past  several  years 
CFA  has  been  working  to  protect 
consumers  from  the  adverse  health 
consequences  &om  indoor  air  pollutfmts 
and  the  CFA  membership  has 
designated  indoor  air  quality  as  our 
organization's  nimiber  one  health  and 
safety  priority.  In  September  1984,  CFA 
communicated  its  concerns  about 
methylene  chloride  to  CPSC  and  was 
assured  that  the  Commission  "was 
working  actively  as  a  member  of  various 
groups  of  the  Interagency  Risk 
Management  Council,  including  those 
dealing  with  formaldehyde  and 
methylene  chloride."  '  To  the  extent 
that  tiiis  research  disclosed  "sisnificant 
new  information,"  the  Commission 
promised  to  "take  appropriate  steps  to 
inform  consumers."  • 

n — Methylene  Chloride  Hazards 

Methylene  chloride  is  a  multipurpose 
solvent  found  in  paint  strippers,  aeroscd 
preparations  and  other  consomer 
products.  Approximately  584  million 
pounds  of  DCM  are  produced  annually 
in  the  United  States  and  an  additional 
44  million  pounds  are  imported.'  Over 
50  percent  of  DCM  is  used  in  serosal 
products  and  paint  removers.^ 

There  is  ample  evidence  that 
methylene  chloride  poses  serious 
adverse  health  consequences,  litis 
evidence  includes  findings  on 
carcinogenicity,  mutagenicity,  and 


effects  on  the  brain  and  central  nervous 
system.* 

Of  greatest  concern  are  recent 
findings  concluding  that  DCM  is  a  clear 
animal  carcinogen.  On  March  29, 1985, 
the  National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors  Peer 
Review  Panel  approved  the  following 
conclusions  regarding  the  NTP 
methylene  chloride  inhalation  bioassay: 

Under  the  conditions  of  the  NTT>  inhalation 
bio«8say  there  was  some  evidence  of 
carcinogenicity  of  dichlorainethane  for  male 
P344/N  raU  as  abown  by  an  increaaed 
Incidence  of  benign  neoplasma  of  the 
mammary  gland.  There  wa«  clear  evidence  of 
carcinogenicity  of  dichloromethane  for 
female  P344/N  rats  aa  shown  by  the 
increased  incidence  of  benign  neoplasms  of 
the  mammary  gland.  There  was  clear 
evidence  of  carcinogenicity  of 
dichloromethane  for  male  and  female  B6C3F, 
mice  as  shown  by  increased  incidences  of 
alveolar/bronchiolar  neoplasms  and  of 
beptocellular  neoplasms.' 

These  findings  are  consistent  with  other 
DCM  inhalation  bioassays  on  rats.^ 

Where  a  substance  is  found  to  be  a 
sufficient  evidence  animal  carcinogen 
and  there  is  an  absence  of  adequate 
data  in  humans,  as  is  the  case  with 
methylene  chloride,  a  presumption 
arises  that  the  substance  poses  a 
carcinogenic  risk  to  humans.*  Based  on 
the  NTP  and  other  research  findings  * 
and  the  use  of  recognized  risk 
extrapolation  models,^**  the  Commission 
staff  estimates  that  the  use  of  a  paint 
stripper  containing  methylene  chloride 
in  a  closed  workroom  or  basement 
poses  an  individual  risk  of  cancer  of  3  in 
1,000.  Given  the  fact  that  an  estimated 
135  million  retail  sized  units  of  paint 
stripper  are  sold  annually  in  the  U.S.," 
the  hazard  posed  from  the  use  of  DCM 
in  this  product  alone  is  very  substantial. 

Similar  assessments  of  increased  risk 
of  cancer  from  use  of  aerosol  spray 
paints  containing  methylene  chloride 
show  a  risk  of  170  in  a  million.  Both 
these  estimates  are  based  on 


'  U-Mct  from  Leonard  DePSore.  Executive 
Director,  CPSC  to  Maiy  Ellen  Fbe,  Consumer 
FedereUon  of  America,  March  10, 1086. 

*ld. 

*  Call.  H.  19BS.  Economic!  and  Technology 
Division.  Office  of  Pesticides  and  Toxic  Substances, 
U.S.  Environmental  Protection  Agency,  Washington. 
DC.  DCM  Pi«bminai>  Use  Report  Qan 3. 1886). 


•  Staff  Briefuig  Package.  )une  19. 1965  at  4-6 
(hereafter  CPSC.  SBP,  June  1965);  CPSC  SBP.  [une 
ises.  Tab  E.  ^4etianal  Paint  and  Coating 
Association,  Safety  and  Health  Bulletin  No.  S6. 
Sample  Label  Fonnal  for  Solvent  Containing 
Consumer  Products. 

*  CPSC.  SBP.  |tme  1965,  Tab  A,  at  3. 
'  W. 

*  "Id  accordance  with  the  pohdes  of  the 
Intematiaiial  Agency  for  Research  on  Cancer  the 
While  House  Offica  of  Sdenoe  end  Technology 
Policy,  the  Department  of  Health  and  Human 
Services  and  the  &ivironmental  Protection  Agency, 
the  finding  of  sufficient  evidence  in  animals,  and  th« 
absence  of  adeqaete  data  in  humans,  means  thai  for 
practical  parposes,  methylene  chloride  can  be 
regarded  as  presenting  s  carcinogenic  risk  to 
humans."  CPSC  SBP,  \\at»  19S&,  1. 

•  Id.  Tab  C  at  2. 
'"/d.  TabC 

' '  Id  at  2. 


"reasonably  foreseeable  consumer  uses" 
of  products  containing  methylene 
chloride.  As  the  commission  staff  itself 
so  aptly  points  out:  "These  risks  are 
among  the  highest  ever  calculated  fur 
chemicals  from  consumer  products. ''  • 

in — Actions  Requested 

A,  Petitioner  geeks  to  have  CPSC 
declare  methylene  chloride  o  hazardous 
substance  under  section  3(a)  of  the 
Federal  Hazardous  Substances  Act. ' ' 

This  section  provides  for  the  issuance 
of  a  regulation  declaring  a  substance  or 
mixture  to  be  a  hazardous  substance 
when  the  Commission  finds  that  the 
substance  meets  the  requirements  of 
subparagraph  (1)(A)  of  section  2in 
Included  in  the  section  2(n(l)(A) 
definition  of  hazardous  substance  is 
"any  substance  or  mixture  of  substances 
which  is  toxic  ...  if  such  substance  or 
mixture  of  substances  may  cause 
substantial  personal  injury  or 
substantial  illness  during  or  as  a 
proximate  result  of  any  customarv  or 
reasonably  foreseeable  handling  or  use, 
including  reasonably  foreseeable 
ingestion  by  children."  The  Act  further 
defines  "toxic"  in  section  2(g)  as  'any 
substance  which  has  the  capecity  lo 
produce  personal  injury  or  illness  to 
man  through  ingestion,  inhalation,  or 
absorption  through  any  body  surface." 

As  previously  explained,  methv  lene 
chloride  has  the  capacity  to  causf 
tumors,  central  nervous  system 
disorders  and  affect  the  structure  of 
genes  as  a  result  of  being  inhaled.  This 
exposure  occurs  during  the  course  of 
normal  foreseeable  household  use 
whether  it  be  when  stnpping  furniture  o' 
using  aerosol  sprays.  As  has  been  noted, 
the  adverse  health  consequences  of 
methylene  chloride,  including  the  risk  of 
cancer,  are  indeed  substantial 

In  issuing  an  order  declanng  DCM  a 
hazardous  substance,  CFA  additionfilly 
requests  the  Commission  to  proceed  in 
an  expedited  manner.  This  will  allow  for 
enforcement  of  the  misbranding 
provisions  of  section  2(p)  and  thus 
provide  interim  protection  for 
consumers,  in  the  form  of  mandator) 
warnings  regarding  the  cancer  risi^. 
associated  with  DCM,  while  further 
CPSC  actions  are  considered, 

B,  Upon  a  finding  that  DC\f  is  a 
hazardous  substance,  petitioner  seeks 
further  proceedings  establishing  DCM 
as  a  banned  hazardous  substance  under 
section  2(gi(l)(B).  15  U.S.C.  1261. 


"  Id  at  4.  lemphdin  adQeoj. 
' '  All  section  referenoos  iMraafler  are  to  the 
FederHi  Huzardoui  SulMlancM  Act  unless 

othfrw'ifip  noted. 
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This  section  defines  a  banned 
hazardous  substance  as  "any  hazardous 
substance  intended,  or  packaged  in  a 
form  suitable,  for  use  in  the  household, 
which  the  Secretary  (Commission)  by 
regulation  classifies  as  a  "banned 
hazardous  substance"  on  the  basis  of  a 
finding  that,  notwithstanding  such 
cautionary  labeling  as  is  or  may  be 
required  under  this  Act  for  that 
substance,  the  degree  or  nature  of  the 
hazard  involved  in  the  presence  or  use 
of  such  substance  in  households  is  such 
that  the  objective  of  the  protection  of  the 
public  health  and  safety  can  be 
adequately  served  only  by  keeping  such 
substance,  when  so  intended  or 
packaged,  out  of  the  channels  of 
interstate  commerce." 

Because  methylene  chionde  is  an 
animal  carcinogen  and  a  suspected 
human  carcinogen,  cautionary  labeling 
regarding  limited  use  or  exposure  will 
not  adequately  protect  consumers  from 
this  cancer  risk. 

CPSC  has  previously  recognized  the 
ineffectiveness  of  cautionary  labeling 
for  a  carcinogenic  substance  in  its 
regulation  of  self — pressurized  products 
containing  vinyl  chloride  as  a  banned 
hazardous  substance.  See  16  CFR 
1500.17{a)(10).  These  products,  like 
consumer  products  containing  DCM. 
present  a  cancer  risk  resulting  from 
inhalation  as  the  primary  route  of 
exposure. 

The  efficacy  of  cautionary  labeling,  as 
well  as  other  types  of  consumer 
information  and  education,  has  been 
disputed  by  critics  who  claim  that  such 
informational  efforts  are  least  effective 
when  seeking  to  modify  consumer 
behavior,  as  opposed  to  efforts  to 
promote  a  safer  device  or  product'* 
Thus,  while  some  might  argue  that  use 
of  products  containing  DCM  may  be  safe 
if  done  so  for  short  periods  of  time  while 
outdoors  and  using  a  respirator,  it  is 
very  unhkely  that  a  label  can  bring 
about  such  a  drastic  behavioral  change. 

Before  promulgating  a  regulation 
under  section  2{q)(l)  classifying  a 
substance  as  a  banned  hazardous 
substance,  CPSC  must  find  that  the 
"regulation  imposes  the  least 
burdensome  requirement  which 
prevents  or  adequately  reduces  the  risk 
of  injury  for  which  the  regulation  is 
being  promulgated."  See  section 
3(1)(2)(C).  Congress  specifically 
addressed  labeling  as  an  alternative 


'*  See.  Adler  and  Pi'ie.  Caiolery  or  Command 
Are  Education  Campaijpii  an  Adequate  Subsnt'jte 
for  Regulation'  1  YALE  |  R.  159.  186-167  191  (19641; 
and  Staelin.  The  Effects  of  Consumer  Education  on 
Consumer  Product  Safety  Behavior.  5  ]. 
CONSUMER  RESEARCH.  30.  31  (1978). 


when  discussing  the  imposition  of  this 
finding,"  stating: 

The  Conferees  recognize  the  inherent 
difficulty  in  proving  or  disproving  the 
potential  efficacy  of  labels  and  instructional 
data  tn  determining  the  least  burdensome 
requirement  which  prevents  or  adequately 
reduces  a  nsk  of  injury  While  the  Conferees 
intend  to  require  the  Commission  to 
undertake  positive  steps  to  study 
contemplated  labeling  or  instructional  rules. 
they  do  not  intend  to  require  that  the  need  for 
perfonnance  standards  or  bans  be  proved 
with  mathematical  accuracy.  For  example,  a 
study  of  the  reaction  of  a  sample  of 
consumers  to  warning  labels  or  instructions 
might  be  sufficient  to  determine  whether  or 
not  performance  requirements  were  justified 
under  this  section.  More  general  studies,  or 
studies  of  warnings  or  instructions  regarding 
related  nsks  of  injury,  might  be  sufficient  as 
well.  The  Conferees  do  not  intend  to  require 
the  Commission  to  undertake  specific  studies 
of  the  specific  wording  for  labeling  or 
instructional  rules  once  the  agency  has 
decided  to  issue  such  rules.  .  .  In  evaluating 
whether  labels  or  instructions,  or  rules 
requinng  notification  of  data,  would 
adequately  reduce  the  nsk  of  injury 
addressed,  the  Commission  is  expected  to 
consider  whether  the  risk  will  be  reduced  to  a 
sufficient  extent  that  there  will  no  longer 
exist  an  unreasonable  risk  of  injury  " 

Thus,  the  Commission  only  need 
determine  that  a  cautionary  label 
regarding  DCM's  risk  of  carcinogenicity 
would  effectively  reduce  that  risk.  We 
believe  it  will  not  and  therefore  that 
some  type  of  ban  is  needed. 

However,  a  finding  of  DCM  as  a 
banned  hazardous  substance  may  or 
may  not  require  a  total  and  absolute  ban 
of  the  solvent.  Rather  upon  study  by  the 
Commission,  and  a  Chronic  Hazard 
Advisory  Panel  (convened  by  CPSC 
under  section  31(b)(2)(A)(iii)  of  the 
Consumer  Product  Safety  Act)  the 
Commission  may  be  able  to  determine  a 
level  at  which  consumer  risk  is 
adequately  reduced.  Thus,  the  effect  of 
such  an  action  would  be  a  ban  of 
products  containing  more  than  a  certain 
specified  percentage  of  DCM, 

rV — Conclusion 

For  the  foregoing  reasons,  Consumer 
Federation  of  America  petitions  the 
Consumer  Product  Safety  Commission 
to  declare  methylene  chloride  a 


"  The  section  of  the  legislative  hUtory  cited 
references  (he  requirement  of  the  Consumer  Product 
Safety  Act.  However  the  report  later  states  that: 
'The  requirements  for  advance  notice  of  proposed 
nilemaiung,  preliminary  and  final  regulatory 
analynes  and  :he  three  additional  findings  required 
for  rulemaking  under  section  9  of  the  CPSA  are 
extended  to  rulemaking  proceedings  authorized  by 
sertion  2(q.l  and  section  31p]  of  the  FHSA  [Federal 
Haza.Tlous  Substances  Act). '  Omnibus  Budget 
Reconciliation  Act  of  1981.  Conference  Report.  H.R. 
Rep.  No.  97-208,  97th  CoQg.,  1st  Sess  878  (1981  J. 

'•/rf. 


hazardous  substance  under  section  3(a) 
of  the  Federal  Hazardous  Substances 
Act  and  to  initiate  proceedings  to  ban 
such  substance  under  section  2(q](l](B) 
of  the  same. 

Respectfully  submitted. 
Mary  Ellen  R.  Fise, 
A  ttomey  for  Petitioner. 

Consumer  Federation  of  America,  1424  16th 
St.,  NW.,  Suite  604,  Washington.  DC  20036. 
(202)  387-6121 

//.  Amendment  to  the  Petition: 

Before  the  Consumer  Product  Safety 
Commission 

No.  HP  85-1. 

In  the  matter  of  the  petition  of  Consumer 
Federation  of  America  to  Declare  Methylene 
Chloride  a  Hazardous  Substance  and  to 
Initiate  Proceeding  to  Ban  Such  Substance. 

The  Consumer  Federation  of  America 
(CFA)  hereby  amends  its  September  3, 
1985  petition  to  the  Consumer  Product 
Safety  Commission  (CPSC)  regarding 
the  chemical  methylene  chloride.  That 
petition  has  been  docketed  (file  number 
HP  85-1)  as  a  petition  to  declare 
methylene  chloride  a  hazardous 
substance  under  the  Federal  Hazardous 
Substances  Act  (FHSA).  This 
amendment  is  in  response  to  the 
determination  by  the  CPSC  Office  of  the 
General  Counsel  that  the  CFA  petition 
did  not  supply  enough  information 
concerning  a  ban  of  methylene  chloride 
and  specifically  that  the  petition  failed 
to  "set  forth  a  brief  description  of  the 
substance  of  the  proposed  rule"  as 
required  by  Commission  regulation,  16 
CFR  1051,5(a)(5).  The  CPSC  Office  of  the 
General  Counsel  also  alleged  that  the 
CFA  petition  failed  to  meet  the 
requirement  that  a  petition  set  forth  the 
facts  which  establish  the  claim  that  the 
rule  is  necessary,  16  CFR  1051.5(a)(4), 
because  the  petition  did  not  sufficiently 
explain  that  labeling  of  methylene 
chloride  would  not  adequately  reduce 
the  risk  to  consumers. 

This  amendment  relates  only  to 
section  III.B.  of  our  original  petition 
dated  September  3. 1985  (copy 
attached).  The  amendment  as  to  that 
portion  of  our  petition,  as  is  set  forth 
hereinafter,  is  made  without  prejudice  to 
our  rights  with  respect  to  the  original 
petition,  which  we  maintain  in  its 
original  form  satisfied  all  legislative, 
regulatory  and  procedural  requirements 
to  compel  consideration  by  CPSC  as  a 
petition  to  ban  methylene  chloride. 

There  is  nothing  in  the  legislative 
history  or  procedural  regulations 
applicable  to  CPSC  which  authorizes  the 
Office  of  General  Counsel  to  make 
findings  which  operate  to  delay  or 
preclude  consideration  by  the  full 
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Consumer  Product  Safety  Commission 
of  a  recommended  regulatory  action  to 
ameliorate  a  recognized  public  health 
hazard.  The  petition  stated  on  its  face 
its  status  as  a  petition  for  "proceedings 
establishing  DCM  as  a  banned 
hazardous  substance  under  section 
2(q){l)(B),  15  U.S.C.  1261."  and  met  all 
legislative  and  regulatory  requirements 
for  a  petition  to  ban  a  hazardous 
substance.  The  conclusion  stated  in  the 
letter  of  October  18, 1985  that  "(t)he 
Office  of  the  General  Counsel  does  not 
view  this  request  as  providing  the  "brief 
description  of  the  proposed  rule" 
required  by  18  CFR  1051.5(a)(5),  and 
related  findings  attributed  to  the  Office 
of  the  General  Counsel  is  arbitrary  and 
capricious  and  without  substantial 
evidence.  The  failure  to  act  promptly  on 
the  clear  facts  and  regulatory 
recommendations  in  the  original  petition 
has  rendered  no  service  to  constmiers, 
and  rather  has  contributed  to  the  danger 
by  increasing  the  exposure  to  this 
substance. 

While  CFA  hereby  amends  section 
III.B.  of  its  original  petition  to  respond  to 
the  criticisms  in  the  Commission's  letter 
of  October  16,  we  do  so  primarily  to 
achieve  a  prompt  placement  of  this  issue 
on  the  Commission's  active  docket.  We 
reserve  for  the  present  the  option  of 
judicial  challenge  to  the  Commission's 
failure  to  consider  and  act  upon  our 
petition  as  submitted. 

Consumer  Federation  of  America 
hereby  petitions  the  Consumer  Product 
Safety  Commission  to  initiate 
proceeding  to  declare  methylene 
chloride  a  banned  hazardous  substance 
under  FHSA  section  2(q](l)(B).  15  U.S.C. 
1281.  Addressed  below  are  die  two 
petition  requirements  of  concern  to  the 
CPSC  Office  of  the  General  Counsel. 

I — Brief  Desctiption  of  Proposed  Rule 

By  CPSC  regulation  a  petition  must: 

Contain  an  expUdt  request  to  initiate 
Conunisaion  Rulemaking  and  set  forth  a  brief 
description  of  the  substance  of  the  proposed 
rule  or  amendment  or  revocation  thereof 
which  it  is  claimed  should  be  issued  by  the 
Commission.  (A  general  request  for 
regulatory  action  which  does  not  reasonably 
specify  the  type  of  action  requested  shaU  not 
be  sufficient  for  purpose  of  this  subsection.] 
16  CFR  1051.5(5). 

In  line  with  this  requirement,  CFA 
petitions  CPSC  to  initiate  proceedings  to 
declare  methylene  chloride  a  baimed 
hazardous  substance  under  FHSA, 
section  2(q)(l)(B),  15  U.S.C.  1261.  Such  a 
ban  would  prohibit  manufacturers  or 
others  from  introducing  into  interstate 
conunerce  any  constmier  product  which 
contains  methylene  chloride. 


n — Facts  EstaUishing  That  a  Ban  Is 
Necessary 

By  CPSC  regulation  a  petition  must: 

Set  forth  facts  which  establish  the  claim 
that  the  issuance,  amendment,  or  revocation 
of  the  rule  is  necessary  (for  example,  such 
facts  may  include  personal  experience: 
medical,  engineering  or  Injury  data;  or  a 
research  study).  16  CFR  1051.5(a)(4). 

In  its  September  3, 1985  petition  CFA 
set  out  in  section  II  the  hazards  posed 
by  methylene  chloride.  Additionally  in 
section  III.B.  we  discussed  why  we  have 
concluded  that  labeling  is  an  inadequate 
remedy  for  the  serious  hazard  posed  by 
methylene  chloride.  It  is  our  contention 
that  these  two  sections  satisfy  the 
requirement  (set  out  above).  The  petition 
contains  the  facts.  The  regulation  does 
not  require  that  the  petition  prove 
conclusively  the  need  for  the  requested 
regulation.  Rather,  that  is  the  subject  of 
the  rulemaking  requested  by  the 
petition. 

As  stated  in  the  legislative  history 
"[M]ore  general  studies,  or  studies  of 
warnings  or  instructions  regarding 
related  risks  of  injury,  might  be 
sufficient  as  well."  Omnibus  Budget 
Reconciliation  Act  of  1981,  Conference 
Report,  H.R.  Rep.  No.  97-208,  97th  Cong. 
1st  Sess.  878  (1981).  This  finding  by 
Congress  was  with  respect  to  the 
Commission's  determination  of  whether 
labeling  is  an  adequate  alternative  when 
choosing  the  least  burdensome 
requirement  during  rulemaking.  A 
petition  should  not  have  to  do  more  than 
the  Commission  would  ultimately  have 
to  do  in  promulgating  a  regulation.  CFA 
believes  it  has  met  the  threshold  burden 
required  by  18  CFR  1051.5(a)(4). 

While  we  believe  that  our  petition,  as 
originally  submitted,  contained  facts 
sufficient  to  establish  the  need  for  a  ban, 
CFA  calls  the  Commission's  attention  to 
two  additional  sources  of  evidence. 

As  a  result  of  a  recent  holiday  safety 
investigation,  CFA  determined  that 
methylene  chloride  is  contained  in  four 
brands  of  artificial  spray  snow.  Two  of 
these  products  (BLiZ  Snow  and  Frosty 
Simulated  Snow  Flock,  both 
manufactured  by  Rauch  Industries  of 
Gastonia,  NC)  are  labeled  as  containing 
methylene  chloride.  Two  other  brands 
(Santa  Snow  Spray  and  The  Snow 
Machine,  both  mantifactiu-ed  by  Chase 
Products  of  Broadview,  IL)  are  labeled 
as  containing  chlorinated  solvents.  A 
telephone  call  to  Chase  Products 
revealed  that  the  chlorinated  solvent 
contained  in  these  products  is 
methylene  chloride.  Thus,  exposure  to 
methylene  chloride  from  consumer 
products  is  not  limited  to  paint  strippers 
and  aerosal  spray  paints. 


Secondly,  we  call  the  Commission  s 
attention  to  the  Food  and  Drug 
Administration's  recently  proposed  ban 
of  methylene  chloride  m  cosmetic 
products,  50  FR  51551  (December  18. 
1985).  The  proposed  regulation  reviews 
the  animal  and  epidemiological  studies 
and  concludes  that: 

|m]ethylene  chloride  n  an  animal  carcinogen 
by  inhalation  and  may  be  carcinogenic  to 
humans.  It  has  been  the  agency's  policy  that 
substances  that  cause  cancer  in  laborHion. 
animals  should  be  considered  potential 
human  carcinogens  unless  there  is  other 
evidence  that  the  effects  observed  m  aninir;t 
are  not  relevant  to  humans  In  the  case  of 
methylene  chloride,  FDA  has  found  that 
although  the  epidemiological  studies  that 
have  been  conducted  have  not  reported  any 
increase  in  cancer  attnbutable  to  methylene 
chloride,  these  results  must  be  considered 
inconclusive  due  to  design  limitation  such  as 
small  numbers  of  workers  and  insufficient 
duration  of  exposure  TTie  Environmental 
Protection  Agency  reached  a  similar 
conclusion  about  these  studies  in  its  Federal 
Register  notice  of  October  17.  1985  [50  W. 
42037).  In  addition,  the  agency  is  unaware  of 
any  basis  on  which  to  find  that  the  anim,;; 
studies  discussed  above  are  not  relrvani  tu 
humans.  50  FR  51 552 

The  estimated  risk  to  consumers  fnim 
methylene  chloride  in  cosmetic  produc  t? 
is  similar  if  not  less  than  that  posed  by 
methylene  chloride  in  paint  strippers 
and  aerosal  spray  paints 

in — Conclusion 

For  the  foregoing  reasons  and  for  the 
reasons  slated  in  oiu'  petition  of 
September  3, 1985  (copy  attached!  CFA 
petitions  CPSC  to  declare  methylene 
chloride  a  hazardous  substance  under 
section  3(8)  of  the  Federal  Hazardous 
Substances  Act  and  to  ban  the  use  of 
this  solvent  in  consumer  products  under 
section  2(q)(l)(B)  of  the  same. 

Respectfully  submitted, 
Mary  Ellen  R.  Pise, 
.4  ttomey  for  Petitioner 

Consumer  Federation  of  Amenca,  1424  16th 
Street,  NTW'.,  Suite  604.  Washington.  DC 
20036.  (202)  387-6121 
Date  Submitted:  December  20.  1985. 

Appendix  2 — Procedures  for  Public 
Hearing  on  Objections 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Introduction 

The  Commission  has  issued  rules  for 
rulemaking  proceedings  conducted 
under  section  701  (e)-(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  These 
rjles  are  published  at  16  CFR  1500.201. 
Also,  to  the  extent  that  they  have  not 
been  repealed,  modified,  or  superseded, 
the  Food  and  Drug  .Administration's 
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previous  rules  governing  section  701(e) 
petitions.  21  CFR  2.65-2.75  (1973),  apply 
by  virtue  of  section  30(eK2)  of  the 
Consumer  Product  Safety  Act  15  U.S.C. 
2079(E)(2).  The  Conuniasion's  rules  of 
practice  iot  adjudicative  proceedings, 
published  at  16  CFR  Part  1025,  do  not 
apply  to  rulemaking  proceedings. 

With  regard  to  the  procedures  to  be 
used  in  public  hearings  on  objections  to 
orders  issued  by  the  Commission  under 
section  701  [e)-{g],  the  Commission's 
rules  at  §  1500.201  and  FDA's  previous 
niles.  to  the  extent  they  remain 
applicable,  provide  general  guidance 
concerning  how  the  hearings  are  to  be 
conducted,  but  there  are  a  number  of 
issues  that  could  arise  during  the 
hearing  that  are  not  specifically 
addressed  by  these  rules.  The 
Commission  beUeves  that  it  would  be 
preferable  for  more  detailed  procedures 
to  be  available  to  govern  the  public 
hearing  that  would  be  held  on  any 
objections  that  may  be  filed  if  the 
Commission  issues  an  order  declaring 
household  products  containing 
methylene  chloride  to  be  hazardous 
substances. 

Accordingly,  the  Commission 
proposes  to  use  the  following 
procedures  in  any  public  hearing  held  on 
objections  in  this  rulemaking.  These 
proposed  procedures  are  based  on  those 
currently  used  by  the  Food  and  Drug 
Administration  in  section  701(e) 
proceedings. 

Proposed  Procedures  for  Formal 
Evidentiary  Public  Hearing 

Subp«t  A — General  Prarlawiu 

Section  \X>    Scope. 

Section  1.1     CompuUtioos  of  time  periods, 
Sectioa  \2    Confidential  information. 
Section  IJ     Office  of  the  Secretary 

Subpart  B — InidatioD  of  Proceedings 

Section  2.0    InitiatioD  of  a  bearing  involving 

the  issuance,  amendment,  or  revocation 

of  a  regulation. 
Section  2.2     Filing  objections  and  requests 

for  a  hearing  on  a  regulation. 
Section  2J    Notice  of  filing  of  objections 
Section  2.4     Ruling  on  objections  and 

requests  for  hearing. 
Section  2.6    Modification  or  revocation  of 

regulation  or  order. 
Section  2.8     Denial  of  hearing  in  whole  or  in 

pari. 
Section  3.0    judicial  review  after  waiver  of 

hearing  on  a  regulation. 
Section  3.2     Request  for  alternative  form  of 

hearing. 
Section  3.5     Notice  of  hearing;  stay  of  action. 
Section  3.7    Effective  date  of  a  regulation. 

Subpert  C — Appeanace  and  Participation 

Section  4.0    Appearance. 
Section  4.5    Notice  of  participation 
Section  5.0    Advice  on  public  participation 
in  hearings. 
(a)  Designated  agency  contact. 


[bj  Hearing  schedule  changes. 

(c)  Legal  advice  to  individuals. 

(d)  Role  of  the  Office  of  the  General 
Counsel. 

fe)  Communication  between  participants 

and  attorneys. 
I  f]  Separation  of  functions;  ex  parte 

communications. 

Subpart  D — Presiding  Officer 

Section  6.0     Presiding  officer. 

Commencement  of  functions. 
Authority  of  presiding  officer. 
Disqualification  of  presiding 


Unavailability  of  presiding 


Section  6.2 
Section  7 J) 
Section  7.5 

officer 
Section  7.8 

officer. 

Subpart  E — Hearing  Procedures 

Section  8.0    Filing  and  service  of 

submissions. 
Section  (LZ    Petition  to  participate  in  forma 

pauperis. 
Section  8-5     Disclosure  of  data  and 

information  to  be  relied  on  by  the 

participants. 
Section  8.7     Purpose;  oral  and  written 

testimony:  burden  of  proof 
Section  8.9     Participation  of  nonparties. 
Section  9.0    Conduct  at  oral  hearings  or 

conferences 
Section  9.1     Time  and  place  of  prehearing 

conferences. 
Section  9.2     Prehearing  conference 

procedure. 
Section  SJ3    Summary  decisions. 
Section  9.4     Receipt  of  evidence. 
Section  9.5     Official  notice. 
Section  9.6    Briefs  and  arg\iments. 
Section  9  7    Interiocotory  appeal  from  ruling 

of  presiding  officer 
Section  9.8    Official  transcript 
Section  9.9     Motions. 

Subpart  F — Administrative  Record 

Section  10.0    Administrative  record  of  a 

hearing. 
Section  10.5    Examination  of  record. 

Subpart  G — Initial  and  Final  Decision 

Section  12.0     Initial  decision. 

Section  12.5    Appeal  from  or  review  of  initial 

decision. 
Section  13  0    Decision  by  Commission  on 

appeal  or  review  of  initial  decision. 
Section  13.9    Reconsideration  and  stay  of 

Commission's  action. 

Subpart  A — General  Provisioos 

Section  10    Scope. 

The  procedures  in  this  part  apply 
when — 

(a)  A  person  has  a  right  to  an 
opportimity  for  a  hearing  under  sections 
2(q)(l)(B]  or  3(a)  of  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
701(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (15  U.S.C.  1281(q)(l)(B) 
and  1282(a),  and  21  U.S.C.  321(e))  or 

(b)  The  Conunission  concludes  that  it 
is  in  the  public  interest  to  hold  a  formal 
evidentiary  public  hearing  on  any  matter 
before  it  in  such  a  proceeding. 


Section  1.1    Computation  of  time 
periods. 

Whenever  a  time  period  for  taking 
action  is  specified  by  tlieae  fxocedures, 
by  the  presiding  officer,  or  by  the 
Commission,  and  the  last  day  for  taking 
such  action  foils  on  a  weekend  at 
Federal  holiday,  the  action  shall  be 
timely  if  taken  on  or  before  the  next 
Federal  Government  business  day. 

Section  12    Confidential  information. 

Whenever  any  participant  desires  or 
is  required  to  submit  information  in  this 
proceeding,  and  the  participant  believes 
that  such  information  consists  of  trade 
secret  or  other  confidential  business  or 
financial  information  that  should  not  be 
disclosed  publicly,  the  participant  may. 
instead  of  submitting  such  information, 
submit  a  general  description  of  the 
information  desired  to  be  withheld, 
together  with  a  detailed  ai:gument 
supporting  the  claim  that  the 
information  should  be  held  in 
confidence.  Participants  desiring  to  have 
such  information  considered  in  the 
proceeding  should  file  appropriate 
motions  with  the  presiding  officer  for 
disclosure  or  for  a  protective  order. 

Section  1.3    Office  of  the  Secretary. 

(a)  The  mailing  address  of  the 
Conmiission's  Office  of  the  Secretary  is: 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207. 

(b)  The  address  for  delivery  to  the 
Office  of  the  Secretary  Is:  Office  of  the 
Secretary.  Room  510.  5401  Westbard 
Avenue,  Bethesda,  Maryland. 

(c)  The  telephone  ninnber  of  the 
Office  of  the  Secretary  is  (301)  492-6800. 

Subpart  B— Initiation  of  Proceedings 

Section  2.0    Initiation  of  a  hearing 
involving  the  issuance,  amendment,  or 
revocation  of  a  regulation. 

(a)  The  Federal  Register  notice 
promulgating  the  reg^tion  will 
describe  how  to  submit  objections  and 
requests  for  hearing. 

(b)  On  or  before  the  30th  day  after  the 
date  of  publication  of  a  final  regulation 
in  the  Fadaial  Ragbter,  a  person  may 
file  written  objections,  with  cr  without  a 
request  for  a  hearing,  with  the 
Commission.  The  30-day  period  may  not 
be  extended,  except  diat  additional 
information  supporting  an  objection  may 
be  received  after  30  days  upon  a 
showing  of  inadvertent  amission  and 
hardship,  if  consideration  of  die 
additional  information  will  not  delay 
review  of  the  objection  and  request  for 
heanng. 
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Section  2.2    Filing  objections  and 
requests  for  a  hearing  on  a  regulation. 

(a)  Objections  and  requests  for  a 
hearing  under  section  2.0(a)  must  be 
filed  with  the  Office  of  the  Secretary 
and  will  be  accepted  for  filing  if  they 
meet  the  following  conditions: 

(1)  They  are  submitted  within  the  time 
specified  in  section  2.0(b]. 

(2)  Each  objection  is  separately 
numbered. 

(3)  Each  objection  specifies  with 
particularity  the  provi8ion(s)  of  the 
regulation  to  which  that  objection  is 
directed. 

(4]  Each  objection  on  which  a  hearing 
is  requested  specifically  requests  a 
hearing.  Failure  to  request  a  hearing  on 
an  objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection. 

(5)  Each  objection  for  which  a  hearing 
is  requested  includes  a  detailed 
description  and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection.  Failure  to  include  a 
description  and  analysis  for  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  The 
description  and  analysis  may  be  used 
only  for  the  purpose  of  determining 
whether  a  hearing  has  b^m  justified 
under  section  2.4,  and  do  not  limit  the 
evidence  that  may  be  presented  if  a 
hearing  is  granted. 

(i]  A  copy  of  any  report  article, 
survey,  or  other  wnitten  document  relied 
upon  must  be  submitted,  unless  the 
document  J 


(A)  A  CPSC  document  that  is 
routinely  publicly  available;  or 

(B)  A  recognized  medical  or  scientific 
textbook  or  journal  readily  available  to 
the  agency. 

(ii)  A  summary  of  the 
nondocumentary  testimony  to  be 
presented  by  any  witnesses  relied  upon 
must  be  submitted. 

(b)  If  an  objection  or  request  for  a 
pubUc  hearing  fails  to  meet  the 
requirements  of  this  section  and  the 
deficiency  becomes  known  to  the  Office 
of  the  Secretary.  The  Office  of  the 
Secretary  shall  return  it  with  a  copy  of 
the  applicable  regulations,  indicating 
those  provisions  not  complied  with.  A 
deficient  objection  or  request  for  a 
hearing  may  be  supplemented  and 
subsequenUy  filed  if  submitted  within 
the  30-day  time  period  specified  in 
section  2.0(b). 

(c)  If  another  person  objects  to  a 
regulation  issued  in  response  to  a 
petition,  the  petitioner  may  submit  a 
written  reply  to  the  Office  of  the 
Secretary  or  or  before  the  15th  day  after 
the  last  day  for  filing  objections. 


Section  2.3    Notice  of  filing  of 
objections. 

As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing 
objections  to  and  requests  for  hearing 
on  agency  action  involving  the  issuance, 
amendment,  or  revocation  of  a 
regulation  under  section  701(e]  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
the  Commission  shall  publish  a  notice  in 
the  Fedoal  Registar  specifying  those 
parts  of  the  regulation  that  have  been 
stayed  by  the  filing  of  proper  objections 
and,  if  no  objections  have  been  filed, 
stating  that  fact.  The  notice  does  not 
constitute  a  determination  that  a  hearing 
is  justified  on  any  objections  or  requests 
for  hearing  that  have  been  filed.  When 
to  do  so  vrill  cause  no  undue  delay,  the 
notice  required  by  this  section  may  be 
combined  with  the  notices  described  in 
sections  2.8  and  3.5. 

Section  2.4    Ruling  on  objections  and 
requests  for  hearing. 

(a)  As  soon  as  practicable,  the 
Commission  will  review  all  objections 
and  requests  for  hearing  filed  under 
section  2.2  and  determine — 

(1)  Whether  the  regulation  should  be 
modified  or  revoked  under  section  2.6; 

(2)  Whether  a  hearing  has  been 
justified. 

(b)  A  request  for  a  hearing  will  be 
granted  if  die  material  submitted  shows 
the  following: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(3)  Hie  data  and  information 
submitted,  if  estabbshed  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commission  concludes  that  the  data 
and  information  submitted,  even  though 
accurate,  are  insufficient  to  justify  the 
factual  determination  urged. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commission  concludes  that  the 
Commission's  action  would  be  the  same 
even  if  the  factual  issue  were  resolved 
in  the  way  sought  or  if  a  request  is 
made  that  a  final  regulation  include  a 
provision  not  reasonably  encompassed 
by  the  proposal. 


(5)  The  action  requested  is  not 
inconsistent  with  any  provision  in  the 
FHSA  or  any  regulation  in  16  CFR 
Subchapter  C  explaining  or 
particularizing  the  requirements  of  the 
FHSA.  The  proper  procedure  in  the 
latter  circumstance  is  for  the  person 
requesting  the  healing  to  petition  for  an 
amendment  or  waiver  of  the  regulation 
involved. 

(6)  The  requirements  in  oiliei 
applicable  regulations,  e.g.,  16  CFR 
1500.201,  and  in  the  notice  promulgating 
the  final  regulation  or  the  notice  of 
opportunity  for  hearing  are  met. 

(c)  In  making  the  determinations 
specified  in  paragraph  (a]  of  this  section. 
the  Commission  may  issue  an 
appropriate  order  on  the  determmations 
without  further  notice  or  opportunity  for 
comment  from  interested  parties. 
However,  the  Commission  optionally 
may  use  the  procedure  specified  in  16 
CFR  Part  1052  or  any  other  applicable 
public  procedure  available  to  it. 

(d)  If  it  is  uncertain  whether  a  hearing 
has  been  justified  under  the  pnnciples  in 
paragraph  (b)  of  this  section,  and  the 
Commission  concludes  that  summary 
decision  against  the  person  requesting  a 
hearing  should  be  considered,  the 
Commission  may  serve  upon  the  person 
by  registered  mail  a  proposed  order 
denying  a  hearing.  The  person  has  30 
days  after  receipt  of  the  proposed  order 
to  demonstrate  that  the  submission 
justifies  a  hearing. 

Section  2.6    Modification  or  revocation 
of  regulation  or  order. 

If,  upon  review  of  an  objection  o.'' 
request  for  hearing,  the  Commission 
determines  that  the  regulation  should  be 
modified  or  revoked,  the  Commission 
will  prompUy  take  such  action  by  notice 
in  the  Federal  Register.  Further 
objections  to  or  requests  for  hearing  on 
the  modification  or  revocation  may  be 
submitted  under  sections  2.0  through  2.2, 
but  no  further  issue  may  be  taken  with 
other  provisions  in  the  regulation 
Objections  and  requests  for  heanng  that 
are  not  affected  by  the  modification  or 
revocation  will  remain  on  file  and  be 
acted  upon  in  due  course. 

Section  2.8    Denial  of  hearing  in  whole 
or  in  part. 

(a)  If  the  Commission  determines 
upon  review  of  the  objections  or 
requests  for  hearing  that  a  hearing  is  not 
justified,  in  whole  or  in  part,  a  notice  of 
the  determination  will  be  published  m 
the  Federal  Register. 

(b)  The  notice  will  state  whether  the 
hearing  is  denied  in  whole  or  m  part.  If 
the  hearing  is  denied  in  part,  the  notice 
will  be  combined  with  the  notice  of 
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hearing  required  by  section  3.5,  and  will 
specify  the  objections  and  requests  for 
hearing  tfaat  have  been  granted  and 
denied. 

(c]  Any  denial  will  be  explained.  A 
denial  based  on  an  analysis  of  the 
information  submitted  to  justify  a 
hearing  will  explain  the  inadequacy  of 
the  information. 

(d)  The  notice  vsrill  confirm,  modify,  or 
stay  the  effective  date  of  the  regulation 
involved. 

(ej  The  record  of  the  administrative 
proceeding  relating  to  denial  in  whole  or 
in  part  of  a  public  hearing  on  an 
objection  or  request  for  hearing  conaists 
of  the  following: 

(1)  The  entire  rulemaking  record; 

(2)  The  objections  and  requests  for 
hearing  filed  by  the  Office  of  the 
Secretary;  and 

(3)  The  notice  denying  a  formal 
evidentiary  public  hearing. 

(f)  The  record  specified  in  paragraph 
(e)  of  this  section  is  the  exclusive  record 
for  the  Commission's  decision  on  the 
complete  or  partial  denial  of  a  hearing. 
The  record  of  the  proceeding  will  be 
closed  as  of  the  date  of  the 
Commission's  decision  unless  another 
date  is  specified.  A  person  who 
requested  and  was  denied  a  hearing 
may  submit  a  petition  for 
reconsideration  or  a  petition  for  stay  of 
the  Commission's  action.  A  person  who 
wishes  to  rely  upon  information  or 
views  not  included  in  the  administrative 
record  shall  submit  them  to  the 
Commission  with  a  petition  to  modify 
the  final  regulation. 

(g)  Denial  of  a  request  for  a  hearing  in 
whole  or  in  part  is  final  agency  action 
reviewable  in  the  courts,  under  the 
statutory  provisions  governing  the 
matter  involved,  as  of  the  date  of 
pubUcation  of  the  denial  in  the  Federal 
Register. 

(1)  Before  requesting  a  court  for  a  stay 
of  the  Commission's  action  pending 
judicial  review,  a  person  shall  first 
submit  a  petition  to  the  Commission  for 
a  stay  of  action. 

(2)  The  time  for  filing  a  petition  for 
judicial  review  of  a  denial  of  a  hearing 
on  an  objection  or  issue  begins  on  the 
date  the  denial  Is  pubhshed  in  the 
Federal  Register.  The  failure  to  file  a 
petition  for  judicial  review  within  the 
period  established  in  the  statutory 
provision  governing  the  matter  involved 
constitutes  a  waiver  of  the  right  to 
judicial  review  of  the  objection  or  issue, 
regardless  whether  a  hearing  has  been 
granted  on  other  objections  and  issues. 

Section  3.0    Judicial  review  after 
waiver  of  hearing  on  a  regulation. 

(a)  A  person  with  a  right  to  submit 
objections  and  a  request  for  hearing 


under  section  2.0(a)  may  submit 
objections  and  waive  the  right  to  a 
hearing.  The  waiver  may  be  either  an 
explicit  statement,  or  a  failure  to  request 
a  hearing,  as  provided  in  section 
2.2(a)(4}. 

(b)  If  a  person  waives  the  right  to  a 
hearing,  the  Commission  will  rule  ufwn 
the  person's  objections  under  sections 
2.4  through  2.8.  As  a  matter  of 
discretion,  the  Commission  may  also 
order  a  hearing  on  the  matter. 

(c)  If  the  Commission  rules  adversely 
on  a  person's  objection,  the  person  may 
petition  for  judicial  review  in  a  U.S. 
Court  of  Appeals  under  the  FHSA. 

(!)  The  record  for  judicial  review  is  the 
record  designated  in  section  2.8(e). 

(2)  The  time  for  filing  a  petition  for 
judicial  review  begins  on  the  date  of 
publication  of  the  Commission's  ruling 
on  the  objections  in  the  Federal  Register. 

Section  3.2    Request  for  alternative 
form  of  hearing. 

(a)  A  person  with  a  right  to  request  a 
formal  hearing  may  waive  that  right  and 
request  a  hearing  before  the 
Commission  under  16  CFR  Part  1052. 

(b)  The  request — 

(1)  May  be  on  the  person  s  own 
initiative  or  at  the  suggestion  of  the 
Commission; 

(2)  Must  be  submitted  by  the  person  in 
the  form  of  a  petition  before  publication 
of  a  notice  of  hearing  under  section  3.5 
or  a  denial  of  hearing  under  section  2.8; 
and 

(3)  Must  be- 
ll) In  lieu  of  a  request  for  a  formal 

hearing  under  section  2.0;  or, 

(ij)  If  submitted  with  or  after  a  request 
for  formal  hearing,  accompanied  by  a 
waiver  of  the  right  to  a  formal  hearing, 
conditioned  on  the  request  for  the 
alternative  form  of  hearing.  Upon 
acceptance  by  the  Commission,  the 
waiver  becomes  binding  and  may  be 
withdrawn  only  by  waiving  any  right  to 
any  form  of  hearing,  unless  the 
Commission  determines  otherwise. 

(c)  When  more  than  one  person 
requests  and  justifies  a  formal  hearing 
under  these  procedures,  an  alternative 
form  of  hearing  may  be  used  only  if  all 
the  persons  concur  and  waive  their  right 
to  request  a  formal  hearing. 

(d)  The  Commission  will  determine 
whether  an  alternative  form  of  hearing 
should  be  used  after  considering  the 
requests  submitted  and  the 
appropriateness  of  the  alternative 
hearing  for  the  issues  raised  in  the 
objections.  The  Commission's 
determination  is  binding  unless,  for  good 
cause,  the  Commission  subsequently 
determines  otherwise. 

(e)  The  Commission  will  publish  a 
Federal  Register  notice  of  an  alternative 
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form  of  healing  setting  fordi  the 
following  information: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  that  has  been  stayed  by 
operation  of  law  or  in  the  Commission's 
discretion. 

(3)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  such 
information  will  be  contained  in  a  later 
notice. 

(4)  The  parties  to  the  hearing. 

(5)  The  issues  at  the  hearing.  Tlie 
statement  of  issues  determines  the 
scope  of  the  hearing. 

Section  3.5    Notice  of  hearing:  stay  of 
action. 

(a)  If  the  Commission  determines 
upon  review  of  the  objections  and 
requests  for  hearing  that-a  hearing  is 
justified  on  any  issue,  the  Commission 
will  publish  a  notice  setting  forth  the 
following: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed  by  operation  of  law  or  in  the 
Conunission's  discretion. 

(3)  The  parties  to  the  hearing. 
(4]  The  issaes  of  fact  on  which  a 

hearing  has  been  justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  for  which  a  hearing 
has  not  been  justified,  which  are  subject 
to  section  2.8. 

(6)  The  presiding  officer,  or  a 
statement  that  the  presiding  officer  will 
be  designated  in  a  later  notice. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  under 
section  4.5. 

(8)  The  date,  time,  and  place  of  the 
prehearing  conference,  or  a  statement 
that  the  date,  time,  and  place  will  be 
announced  in  a  later  notice.  The 
prehearing  conference  may  not 
conmience  until  after  the  time  expires 
for  filing  the  notice  of  participation 
required  by  section  4.5(a]. 

(9)  The  time  within  which  participants 
should  submit  written  information  and 
views  mider  section  8.5(b).  Additional 
copies  of  material  already  submitted 
under  section  8.5  need  not  be  included 
with  any  later  submissions, 

(10)  llie  contents  of  the  portions  of  the 
administrative  record  relevant  to  the 
issues  at  the  heaiing.  Except  for  trade 
secret  or  other  confidential  information, 
the  disclosure  of  which  is  prohibited  by 
statute,  the  portions  listed  will  be  placed 
on  public  display  in  the  Office  of  the 
Secretary  before  the  notice  is  published. 

(b)  The  statement  of  the  issues 
determines  the  scope  of  the  hearing  and 
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the  matten  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 

by  the  presiding  officer.  A  partici{>ant 
may  obtain  interlocirtory  review  by  the 
Commission  of  a  deosion  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  which  the 
Commission  has  not  granted  a  hearing 
or  to  eliminate  an  issue  on  which  a 
hearing  has  been  granted. 

(c)  A  hearing  is  deemed  to  begin  on 
the  date  of  publication  of  the  notice  of 
hearing. 

Section  3. 7    Effective  date  of  a 
regulation  when  no  objections  are  filed. 

(a)  If  no  objections  are  filed  and  no 
hearing  is  requested  on  a  regulation 
under  section  2JQ[S],  the  regulation  is 
effective  on  the  date  specified  in  the 
regulation  as  promulgated. 

(b)  The  Commission  shall  pubhsh  a 
conhrmatioD  of  the  effective  date  of  the 
regulation.  The  Federal  Renter 
document  confirming  the  effective  date 
of  the  regulation  may  extend  the  time  for 
compliance  with  the  regulation. 

Subpart  C — ^Appeamce  and 
PaitkapatioB 

Section  4.0    Appearance. 

(a}  A  person  who  has  fded  a  notice  of 
participation  under  section  4.5  may 
appear  in  person  or  by  counsel  or  other 
representative  in  any  hearing  and. 
subject  to  section  &A  may  be  heard 
concerning  ail  relevant  issues. 

[b)  The  presiding  officer  may  strike  a 
person's  appearance  for  violation  of  the 
requirements  regarding  conduct  in 
section  9.0. 

Section  4J    Notice  of  participation. 

(a)  Within  30  days  after  pablication  of 
the  notice  of  hearing  under  section  3.5,  ■ 
person  desiiiog  to  participate  in  a 

hearing  is  to  file  with  tlw  Office  of  the 
Secretary  a  notice  of  participation  in  the 

following  form: 

(Date) 

Office  of  tiie  Secretajcy,  Consumer  Product 
Safety  Commission,  Roaai  S20,  5401 
VVestbard  Ava.  Bethesda.  MD  20207  (or  8th 
Floor,  vm  18th  St.,  NW.,  >»feshington,  DC 
20207). 

Nodce  mf  ParticgMtion 

/  Title  of  ReguIatioD) 
Docket  No 


Please  enter  the  participation  of: 

(Name)  

(Street  addren]  

(City  and  State)    

(Telephone  number)    


Service  on  the  abov«  will  be  accepted  by: 
(Namel 


(City  and  State)   

(Telephone  number) 


The  following  atatamcots  are  made  aa  part 
of  this  notice  of  paittcipatiaB: 

A.  Specific  iatenala.  (A  stateiBent  of  the 
specific  intereat  of  tlia  peiaoo  in  the 
proceeding,  including  the  apecific  iaaoes  of 
fact  concerning  which  the  paraan  deaires  to 
be  heard.  This  part  need  not  be  completed  by 
a  party  to  the  proceeding.) 

B.  Commilmeat  to  participate.  (A  atatement 
that  the  person  will  preaent  documentary 
evidence  or  leatimony  at  tlie  hearing  and  wiU 
comply  with  the  requirements  of  section  8.5 
of  these  procedures.) 

(Signed) 

(b)  Any  amendment  to  a  notice  of 

participation  should  be  Bled  with  the 
Office  of  the  Secretary  and  served  on  all 
participants. 

[c]  No  person  may  participate  in  a 
hearing  who  has  not  filed  a  written 
notice  of  partici{Mtion  or  whose 
participation  has  been  stricken  under 
paragraph  (e)  of  this  section. 

[d]  The  presiding  officer  may  pennit 
the  late  filing  of  a  notice  of  participation 
upon  a  showing  of  good  cause. 

(e)  Tlie  presiding  officer  may  strike 
the  participation  of  a  person  for 
nonparticipation  in  the  hearing  or  for 
failure  to  comply  with  any  requirement 
of  this  subpart,  e^  disclosure  of 
information  as  required  by  section  8.5  or 
the  prehearing  order  issued  under 
section  9.2.  Any  person  whose 
participation  is  stricken  may  partition 
the  Commission  for  interlocutory  review 
of  that  decision. 

Section  5J}    Advice  on  public 
participatioi]  in  hearings. 

(a)  Designated  agency  contact.  All 
inquiries  from  the  public  about 
scheduling,  location,  and  general 
procedtires  should  be  addressed  to  the 
Office  of  the  Assistant  General  Counsel 
for  Regulatory  Affairs,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  or  telephone 
301-492-8980.  The  staff  of  tiie  Assistant 
General  Comisel  for  Regulatory  Affairs 
will  attempt  to  respond  promptiy  to  all 
inquiries  from  members  of  the  pubhc,  as 
well  as  to  simple  requests  for 
information  from  participants  in 
hearings. 

(b)  Hearing  schedule  changes. 
Requests  by  hearing  participants  for 
changes  in  tiie  schedule  of  a  hearing  or 
for  filing  documents,  briefs,  or  other 
pleadings  should  be  made  in  writing 
directly  to  die  presiding  officer. 

(c)  Legal  advice  to  individuals.  CPSC 
does  not  have  the  resources  to  provide 
legal  advice  to  members  of  the  public 
concerning  participation  in  hearings. 
Furthermore,  to  do  so  would 
compromise  the  independence  of  the 
Commission's  staff  and  invite  charges  of 
improper  interference  in  the  hearing 
process.  Accordingly,  the  Assistant 


General  Counsel  for  Regulatory  Affairs 
will  not  answer  questions  about  the 
strengths  or  weaknesses  of  a  party's 
position  at  a  hearing,  htigation  strategy, 
or  similar  matters. 

(d]  Role  of  the  Office  of  the  General 
Counsel.  Under  no  circumstances  will 
the  Office  of  the  General  Counsel  of 
CPSC  directly  provide  advice  about  a 
hearing  to  any  person  who  is 
participating  or  may  participate  ta  the 
hearing.  In  every  hearing,  certain 
attorneys  in  the  office  are  designated  to 
represent  the  staff,  Other  members  of 
the  office,  ordinarily  including  the 
General  Counsel,  are  designated  to 
advise  the  Commission  on  a  final 
decision  in  the  matter.  It  is  not 
compatible  with  these  functions,  nor 
would  it  be  professionally  responsible, 
for  the  attorneys  in  the  Office  of  the 
General  Counsel  also  to  advise  other 
participants  in  a  hearing,  or  for  any 
attorney  who  may  be  called  on  to  ad  vise 
the  Commission  to  respond  to  inquines 
from  other  participants  in  the  bearing: 
such  participants  may  be  urging  views 
contrary  to  those  of  the  staff  involved  or 
to  what  may  ultimately  be  the  final 
conclusions  of  the  Comnussioa 
Accordingly,  members  of  the  Office  of 
the  General  Counsel  other  than  the 
attorneys  responsible  for  representing 
the  staff,  will  not  answer  questions 
about  the  hearing  from  any  parbapant 
or  potential  participant 

(e)  Communication  between 
participants  and  attorneys.  Partiapants 
in  a  hearing  may  communicate  with  the 
attorneys  responsible  for  representing 
the  slalH,  in  the  same  way  that  they  may 
communicate  with  counsel  for  any  other 
party  in  interest  about  the  presentation 
of  matters  at  the  hearing.  It  would  be 
inappropriate  to  bar  discussioa  of  such 
matters  as  stipulabons  of  fact  yoinX 
presentabon  of  witnesses,  or  possible 
settlement  of  hearing  issues  Members  o' 
the  public  including  participants  at 
hearings,  are  advised,  however,  that  all 
such  communications,  including  those 
by  telephone,  wdl  be  recorded  in 
memoranda  that  can  be  filed  with  the 
office  of  the  Secretary 

(fj  Separation  of  functions,  ex  parte 
c  omm  unications. 

(1)  An  interested  person  mny  meet  or 
correspond  with  any  CPSC 
representative  concerning  a  matter  pnor 
to  pubhcation  of  a  notice  announcing  a 
formal  evidentiary  public  hearing  on  the 
matter  The  provisions  of  16  CFR  Y*nr\ 
1012  apply  to  such  raeetinss 

(2)  Upon  publication  of  a  r.r>tice 
announcing  a  forma!  evidentiarj'  public 
heanng.  The  following  separation  of 
functions  apply: 
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(i)  The  CPSC  staff  responsible  for 
preparing  evidence  and  participating  in 
the  hearing  in  the  matter  is,  as  a  party  to 
the  hearing,  responsible  for  all 
investigative  functions  and  for 
presentation  of  the  position  of  the  staff 
at  the  hearing  and  in  any  pleading  or 
oral  argument  before  the  Commission. 
These  representatives  of  the  staff  may 
not  participate  or  advise  in  any  decision 
except  as  witnesses  or  counsel  in  public 
proceedings.  Except  as  provided  herein, 
there  shall  be  no  other  communication 
between  representatives  of  the  staff  and 
representatives  of  the  various 
Commissioners'  offices  concerning  the 
matter  prior  to  the  decision  of  the 
Commission.  The  Commission  may, 
however,  designate  other 
representatives  of  the  staff  to  advise  the 
Commission.  The  designation  will  be  in 
writing  and  filed  with  the  Office  of  the 
Secretary  no  later  than  the  time 
specified  in  paragraph  (0(2)  of  this 
section  for  the  application  of  separation 
of  functions.  All  employees  of  the  CPSC 
other  than  representatives  of  the 
involved  staff  [except  for  those 
specifically  designated  otherwise)  may 
be  called  upon  to  advise  and  participate 
with  the  offices  of  the  Commissioners  in 
their  functions  relating  to  the  hearing 
and  the  final  decision. 

(ii)  The  General  Counsel  of  CPSC 
shall  designate  members  of  the  Office  of 
the  General  Counsel  to  advise  and 
participate  with  the  staff  in  its  functions 
in  the  hearing  and  shall  designate  other 
members  to  advise  the  offices  of  the 
Commissioners  in  their  functions  related 
to  the  hearing  and  the  final  decision. 
The  members  of  the  Office  of  the 
General  Counsel  designated  to  advise 
the  staff  may  not  participate  or  advise  in 
any  decision  of  the  Commission  except 
as  counsel  in  public  proceedings.  The 
designation  shall  be  in  the  form  of  a 
memorandum  filed  with  the  Office  of  the 
Secretary  and  made  a  part  of  the 
administrative  record  in  the  proceeding. 
There  may  be  no  other  communication 
between  those  members  of  the  Office  of 
General  Counsel  designated  to  advise 
the  offices  of  the  Commissioners  and 
any  other  person  in  the  Office  of 
General  Counsel  or  in  the  involved  staff 
with  respect  to  the  matter  prior  to  the 
decision  of  the  Commission.  The 
General  Counsel  may  assign  different 
attorneys  to  advise  either  the  staff  or  the 
offices  of  the  Commissioners  at  any 
stage  of  the  proceedings.  The  General 
Counsel  will  ordinarily  advise  and 
participate  with  the  offices  of  the 
Commissioners  in  their  functions 
relating  to  the  hearing  and  the  final 
decision. 
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(iii)  The  Commissioners  are 
responsible  for  the  agency  review  and 
final  decision  of  the  matter,  with  the 
advice  and  participation  of  anyone  in 
CPSC  other  than  representatives  of  the 
responsible  staff  and  those  members  of 
the  Office  of  General  Counsel 
designated  to  assist  in  the  staff 
functions  in  the  hearing. 

(iv)  Between  the  date  that  separation 
of  functions  apply  and  the  date  of  the 
Commission's  decision  on  the  matter, 
communication  concerning  the  matter 
Involved  in  the  hearing  will  be  restricted 
as  follows: 

(A)  No  person  outside  CPSC  may  have 
an  ex  parte  communication  with  the 
presiding  officer  or  any  person 
representing  the  offices  of  the 
Commissioners  concerning  the  matter  in 
the  hearing.  Neither  the  presiding  officer 
nor  any  person  representing  the  offices 
of  the  Commissioners  may  have  any  ex 
parte  communications  with  a  person 
outside  CPSC  concerning  the  matter  in 
the  hearing.  All  communications  are  to 
be  public  communications,  as  witness  or 
counsel  under  the  applicable 
procedures. 

(B)  A  participant  in  the  hearing  may 
submit  a  written  communication  to  the 
offices  of  the  Commissioners  with 
respect  to  a  proposal  for  settlement, 
These  communications  are  to  be  in  the 
form  of  pleadings,  served  on  all  other 
participants,  and  filed  with  the  Office  of 
the  Secretary  like  any  other  pleading. 

fC)  A  written  communication  contrary 
to  this  section  must  be  immediately 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary  by  the 
presiding  officer  at  the  hearing,  or  by  the 
Commissioner,  depending  on  who 
received  the  communication.  An  oral 
communication  contrary  to  this  section 
must  be  immediately  recorded  in  a 
written  memorandum  and  similarly 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary.  A 
person,  including  a  representative  of  a 
participant  in  the  hearing,  who  is 
involved  in  an  oral  communication 
contrary  to  this  section,  must,  if 
possible,  be  made  available  for  cross- 
examination  during  the  hearing  with 
respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
communication  contrary  to  this  section 
will  be  permitted.  Cross-examination 
and  rebuttal  testimony  will  be 
transcribed  and  filed  with  the  Office  of 
the  Secretary^ 

(D)  The  making  of  a  communication 
contrary  to  this  section  may,  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statute,  result  in 
a  decision  adverse  to  the  person 


knowingly  making  or  causing  the 
making  of  such  a  communication. 

Subpart  D— Presiding  Officer 

Section  6.0    Presiding  officer. 

The  presiding  officer  in  a  hearing  will 
be  a  Commissioner  or  an  administrative 
law  judge  qualified  under  5  U.S.C.  3105. 

Section  6.2    Commencement  of 
functions. 

The  functions  of  the  presiding  officer 
begin  upon  designation  and  end  upon 
the  filing  of  the  initial  decision. 

Section  7.0    Authority  of  presiding 
officer. 

The  presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expeditious, 
and  orderly  bearing,  includuig  the  power 
to— 

(a)  Specify  and  change  the  date,  time, 
and  place  of  oral  hearings  and 
conferences; 

(b)  Establish  the  procedures  for  use  in 
developing  evidentiary  facts,  including 
the  procedures  in  section  9.2(b)  and  to 
rule  on  the  need  for  oral  testimony  and 
cross-examination  under  section  8.7(b); 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants; 

(d)  Hold  conferences  to  settle, 
simplify,  or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters  that 
may  expedite  the  hearing; 

(e)  Administer  oaths  and  affirmations; 

(f)  Control  the  course  of  the  hearing 
and  the  conduct  of  the  participants; 

(g)  Examine  witnesses  and  strike  or 
limit  their  testimony  if  they  fail  to 
respond  fully  to  proper  questions; 

(h)  Admit,  exclude,  or  limit  evidence; 

(i)  Set  the  time  for  filing  pleadings; 

(j)  Rule  on  motions  and  other 
procedural  matters; 

(k)  Rule  on  motions  for  summary 
decision  under  section  9.3; 

(1)  Conduct  the  hearing  in  stages  if  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex: 

(m)  Waive,  suspend,  or  modify  any 
procedure  in  this  subpart  if  the  presiding 
officer  determines  that  no  party  will  be 
prejudiced,  the  ends  of  justice  will  be 
served,  and  the  action  is  in  accordance 
with  law; 

(n)  Strike  the  participation  of  any 
person  under  section  4.5(e)  or  exclude 
any  person  from  the  hearing  under 
section  9.0,  or  take  other  reasonable 
disciplinary  action;  and 

(o)  Take  any  other  action  required  for 
the  fair,  expeditious,  and  orderly 
conduct  of  the  hearing. 
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Section  7J5    Diaqualifiootion  of 
presiding  officer. 

(a)  A  participant  may  request  the 
presidio^  officer  to  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  ruling  on  any  such 
request  may  be  a(^>ealed  in  accordance 
with  section  9.7(b). 

(b)  A  presiding  officer  who  ii  aware  of 
grounds  for  disqualification,  whether  or 
not  raited  by  a  participant,  shall 
withdraw  from  the  proceeding. 

Section  7£    Unavailability  of  presiding 
officer. 

[a]  If  the  presiding  officer  is  nnable  to 
act  for  any  reason,  the  Commission  will 
assign  the  powers  and  duties  to  another 
presiding  officer.  iTie  substitution  will 
not  affect  the  hearing,  except  as  the  new 
presiding  officer  may  order. 

(b)  Any  motion  based  on  the 
substitution  must  be  made  within  10 
days. 

Subpart  E — Hearing  Procadiaes 

Section  8.0    Filing  and  service  of 
submissions. 

(a)  Submissions,  including  pleadings 
in  a  hearing,  are  to  be  filed  with  the 
Office  of  the  Secretary.  Two  copies  shall 
be  filed.  To  determine  compliance  ivith 
filing  deadlines  in  a  hearing,  a 
submission  is  considered  submitted  on 
the  date  it  is  actually  received  by  the 
Office  of  the  Secretary.  When  this  part 
allows  a  response  to  a  submission  and 
prescribes  a  period  of  tiiae  for  the  filing 
of  the  response,  an  additional  3  days  are 
allowed  fbr  the  filing  of  the  response  if 
the  sobmissian  is  served  by  mail. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  the  other 
participants.  Submissions  of 
documentary  data  and  information  are 
not  required  to  be  served  on  each 
participant,  but  any  accompanying 
transmittal  letter,  pleading,  summary, 
statement  of  position,  certification  under 
paragraph  (d)  of  this  section,  or  similar 
document  must  be  served  on  each 
participant. 

(c)  Service  is  accomplished  by  mailing 
a  submission  to  the  address  shown  in 
the  notice  of  participation  or  by 
personal  delivery. 

(d)  All  submissions  are  to  be 
accompanied  by  a  certificate  of  service 
or  by  a  statement  that  service  is  not 
required,  stating  the  reason  therefor. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  may 
be  held  in  confidence,  except  as 
provided  in  section  10.5. 


Section  8.2    Petition  to  participate  in 
forma  pauperis. 

(a)  A  participant  who  believes  that 
compliance  with  the  ffling  and  service 
requirements  of  diis  section  constitutes 
an  unreasonable  financial  burden  may 
submit  to  the  Commission  a  petition  to 
participate  in  forma  pauperis. 

(b)  The  petition  will  be  captioned: 
"Request  to  Participate  In  Forma 

Pauperis,  Docket  No ."  Filing 

and  service  requirements  fw  the  petition 
are  described  in  paragraph  (c)  of  this 
section,  whether  or  not  the  petition  is 
granted.  Hie  petition  must  demonstrate 
that  either  (1)  The  participant  is 
indigent  and  a  strong  public  interest 
justifies  participation,  or  (2)  the 
participant's  participation  is  in  the 
public  interest  because  it  can  be 
considered  of  primary  benefit  to  the 
general  public. 

(c)  Hie  Commission  may  grant  or 
deny  the  petition.  If  the  petition  is 
granted,  ttie  participant  need  file  only 
one  copy  of  each  submission  with  the 
Office  of  the  Secretary.  The  Office  of  the 
Secretary  will  make  snfficient  additional 
copies  for  die  administrative  record,  and 
serve  a  copy  on  each  other  participant. 

Section  8.5    Disciosare  of  data  and 
information  to  be  relied  on  by  the 
participants. 

(a)  Before  the  notice  of  hearing  is 
pnblished  under  section  3.5,  the 
Assistant  General  Counsel  for 
Regulatory  Affairs  shall  submit  the 
following  to  the  Office  of  the  Secretary: 

(1)  The  relevant  portions  of  the 
administrative  record  of  the  proceeding. 
Portions  of  the  administratrve  record  not 
relevant  to  the  issoes  fai  the  hearing  are 
not  reqaired  to  be  submitted. 

(2)  Odier  documents  in  die  CPSC 
staff's  files  containing  factual 
information,  whether  favorable  or 
unfavorable  to  the  regulation  issued  by 
the  Commission,  winch  relate  to  the 
issues  involved  in  the  hearing.  Internal 
memoranda  reflecting  the  deliberative 
process,  attorney  work  product  or 
material  prepared  specifically  for  use  in 
connection  with  the  hearing  are  not 
required  to  be  submitted. 

(3)  All  other  documentary  data  and 
informatian  relied  upon. 

(4)  A  narrative  position  statement  on 
the  factual  issues  in  die  notice  of 
hearing  and  the  type  of  supporting 
evidence  the  Assistant  General  Counsel 
intends  to  inliodace. 

[b]  Within  BO  days  of  the  pubUcation 
of  the  notice  of  heering  or.  if  no 
participant  will  be  pr^ndiced  within 
anodier  perkxl  of  timE  set  by  the 
presiding  officer,  eadi  participant  shall 
submit  to  the  Office  of  the  Secretary  all 


data  and  infonnation  specified  in 
paragraph  (a)  (3)  and  [4]  of  this  section 
and  any  objections  that  the 
administrative  record  filed  under 
paragraph  (a)(l]  of  this  section  is 
incomplete,  and  any  documents  in  the 
participants'  files  containing  factual 
information,  whether  favorable  or 
unfavorable  to  the  regnlation  issued  by 
the  Conuiiission,  which  relates  to  the 
issues  involved  in  the  bearing. 

(c)  Submissions  required  by 
paragraphs  (a)  and  fb)  of  diis  section 
may  be  supplemented  later  in  die 
proceeding,  with  the  approval  of  the 
presiding  officer,  upon  a  showing  that 
the  material  in  the  supplement  was  not 
reasonably  known  or  available  when 
the  submission  was  made,  that  the 
relevance  of  the  material  contained  in 
the  supplement  could  not  reasonably 
have  been  foreseen,  or  that  admission  of 
the  material  in  the  supplement  is 
necessary  for  a  fair  determination  of  the 
issues  involved  in  the  hearing. 

(d)  A  participant's  failure  to  comply 
substantially  and  in  good  faith  with  this 
section  constitutes  a  waiver  of  the  right 
to  participate  further  in  tiie  hearing: 
failure  of  a  party  to  comply  constitute*  a 
waiver  of  the  right  to  a  bearing. 

(e)  Particip>ant8  may  reference  each 
other's  submissions.  To  reduce 
duplicative  submissions,  participants 
are  encouraged  to  exchange  and 
consolidate  Usts  of  documentary 
evidence.  If  a  particular  document  is 
bulky  or  in  limited  supply  and  cannot 
reasonably  be  reproduced,  and  it 
constitotea  relevant  evidence,  the 
presiding  officer  may  authorize 
submission  of  a  reduced  number  of 
coines. 

(f)  iTie  presiding  officer  will  rule  on 
questions  relating  to  this  section. 

Section  8.7    Purpose:  oral  and  written 
testimony:  burden  of  proof. 

(a)  The  objective  of  a  formal 
evidentiary  hearing  is  the  fair 
determination  of  relevant  facts 
consistent  with  the  right  of  all  interested 
persons  to  participate  and  with  the 
pubUc  Interest  in  promptly  settling 
controversial  matters  affecting  the 
pubUc  health  and  wdfare. 

fb]  Accordingly,  the  evidence  at  a 
hearing  is  to  be  developed  to  the 
maximum  extent  through  written 
submissions,  including  written  direct 
testimony,  which  may  be  in  narrative  or 
in  question-and-answer  form. 

(1)  Direct  testimony  will  be  submitted 
in  writing,  except  on  a  showing  that 
written  direct  testimony  is  insufficient 
for  a  full  and  true  disclosure  of  relevani 
facts  and  that  the  participant  mII  be 
prejudiced  if  unable  to  present  oral 


29800 


1 
Federal  Register  /  Vol.  51,  No.  161  /  Wednesday,  August  20.  1986  /  Proposed  Rules 


direct  testimony.  If  the  proceeding 
involves  particular  issues,  each  party 
may  determine  whether,  and  the  extent 
to  which,  each  wishes  to  present  direct 
testimony  orally  or  in  writing. 

(2)  Oral  cross-examination  of 
witnesses  will  be  permitted  if  it  appears 
that  alternative  means  of  developing  the 
evidence  are  insufficient  for  a  full  and 
true  disclosure  of  the  facts  and  that  the 
party  requesting  oral  cross-examination 
is  the  most  effective  and  efficient  means 
to  clarify  the  matters  at  issue. 

(3)  Witnesses  shall  give  testimony 
under  oath. 

(c)  A  participant  who  proposes  to 
substitute  a  new  provision  for  a 
provision  objected  to  has  the  burden  of 
proof  in  relation  to  the  new  provision. 

Section  8.9    Participation  of  nonparties. 

(a)  A  nonparty  participant  may — 

(1)  Attend  all  conferences  (including 
the  prehearing  conference),  oral 
proceedings,  and  arguments; 

(2)  Submit  written  testimony  and 
documentary  evidence  for  inclusion  in 
the  record; 

(3)  File  written  objections,  briefs,  and 
other  pleadings;  and 

(4)  Present  oral  argument. 

(b)  A  nonparty  participant  may  not — 

(1)  Submit  written  interrogatories,  and 

(2)  Conduct  cross-examination. 

(c)  A  person  whose  petition  is  the 
subject  of  the  hearing  has  the  same  right 
as  a  party. 

(d)  A  nonparty  participant  will  be 
permitted  additional  rights  if  the 
presiding  officer  concludes  that  the 
participant's  interests  would  not  be 
adequately  protected  otherwise  or  that 
broader  participation  is  required  for  a 
full  and  true  disclosure  of  the  facts,  but 
the  rights  of  a  nonparty  participant  may 
not  exceed  the  rights  of  a  party. 

Section  9.0    Conduct  at  oral  hearings  or 
conferences. 

All  participants  in  a  hearing  will 
conduct  themselves  with  dignity  and 
observe  judicial  standards  of  practice 
and  ethics.  They  may  not  indulge  in 
personal  attacks,  unseemly  wrangling, 
or  intemperate  accusations  or 
characterizations.  Representatives  of 
parties  shall,  to  the  extent  possible, 
restrain  cUents  from  improprieties  in 
connection  with  any  proceeding. 
Disrespectful,  disorderly,  or 
contumacious  language  or  conduct, 
refusal  to  comply  with  directions,  use  of 
dilatory  tactics,  or  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct  during  any  hearing  shall 
constitute  grounds  for  immediate 
exclusion  from  the  proceeding  by  the 
presiding  officer. 


Section  9.1     Time  and  place  of 
prehearing  conference. 

A  prehearing  conference  will 
commence  at  the  date,  time,  and  place 
announced  in  the  notice  of  hearing,  or  in 
a  later  notice,  or  as  specified  by  the 
presiding  officer  in  a  notice  modifying  a 
prior  notice.  At  the  prehearing 
conference,  insofar  as  practicable  at 
that  time,  the  presiding  officer  will 
establish  the  methods  and  procedures  to 
be  used  in  developing  the  evidence, 
determine  reasonable  time  periods  for 
the  conduct  of  the  heanng,  and 
designate  the  times  and  places  for  the 
production  of  witnesses  for  direct  and 
cross-examination,  if  leave  to  conduct 
oral  examination  is  granted  on  any 
issue. 

Section  9.2    Prehearing  conference 
procedure. 

(a]  Participants  in  a  hearing  are  to 
appear  at  the  prehearing  conference 
prepared  to  discuss  and  resolve  all 
matters  specified  in  paragraph  (b)  of  this 
section. 

(1)  To  expedite  the  hearing, 
participants  are  encouraged  to  prepare 
in  advance  for  the  prehearing 
conference.  Participants  should 
cooperate  with  each  other,  and  should 
request  information  and  begin 
preparation  of  testimony  at  the  earliest 
possible  time.  Failure  of  a  participant  to 
appear  at  the  prehearing  conference  or 
to  raise  matters  that  reasonably  could 
be  anticipated  and  resolved  at  that  time 
will  not  delay  the  progress  of  the 
hearing  and  constitutes  a  waiver  of  the 
nghts  of  the  participant  regarding  such 
matters  as  objections  to  the  agreements 
reached,  actions  taken,  or  rulings  issued 
by  the  presiding  officer  at  or  as  a  result 
of  the  prehearing  conference  and  may 
be  grounds  for  striking  the  participation 
under  section  4.5. 

(2)  Participants  shall  bring  to  the 
prehearing  conference  the  following 
specific  information,  which  will  be  filed 
with  the  Office  of  the  Secretary  under 
section  8.0: 

(i)  Any  additional  information  desired 
to  supplement  the  submission  filed 
under  section  8.5;  the  supplement  may 
be  filed  if  approved  under  section  8.5. 

(ii]  A  list  of  all  witnesses  whose 
testimony  will  be  offered,  orally  or  in 
writing,  at  the  hearing,  with  a  full 
curriculum  vitae  for  each.  Additional 
witnesses  may  be  identified  later,  with 
the  approval  of  the  presiding  officer,  on 
a  showing  that  the  witness  was  not 
reasonably  available  at  the  time  of  the 
prehearing  conference,  that  the 
relevance  of  the  witness  views  could 
not  reasonably  have  been  foreseen  at 
that  time,  or  for  other  good  cause 


shown,  as  where  a  previously  identified 
witness  is  unforeseeably  unable  to 
testify. 

(iii)  All  prior  written  statements, 
including  articles  and  any  written 
statement  signed  or  adopted,  or  a 
recording  or  transcription  of  an  oral 
statement  made,  by  persons  identified 
as  witnesses  if — 

(A)  The  statement  is  available  without 
making  a  request  to  the  witness; 

(B)  The  statement  relates  to  the 
subject  matter  of  the  witness'  testimony; 
and 

(C)  The  statement  either  was  made 
before  the  time  the  person  agreed  to 
become  a  witness  or  has  been  made 
publicly  available  by  the  person. 

(b)  The  presiding  officer  will  conduct 
a  prehearing  conference  for  the 
following  purposes: 

(1)  To  determine  the  areas  of  factual 
disagreement  to  be  considered  at  the 
hearing.  The  presiding  officer  may  hold 
conferences  off  the  record  in  an  effort  to 
reach  agreement  on  disputed  factual 
questions,  subject  to  the  ex  parte 
limitations  in  section  5(f). 

(2)  To  identify  the  most  appropriate 
techniques  for  developing  evidence  on 
issues  in  controversy  and  the  manner 
and  sequence  in  which  they  will  be 
used.  Including,  where  oral  examination 
is  to  be  conducted,  the  sequence  in 
which  witnesses  will  be  produced  for. 
and  the  time  and  place  of,  oral 
examination.  The  presiding  officer  may 
consider,  but  is  not  limited  to,  the 
following  techniques. 

(i)  Submission  of  narrative  statements 
of  position  on  factual  issues  in 
controversy; 

(ii)  Submission  of  evidence  or 
identification  of  previously  submitted 
evidence  to  support  such  statements, 
such  as  affidavits,  verified  statements  of 
fact,  data,  studies,  and  reports; 

(iii)  Exchange  of  written 
interrogatories  directed  to  particular 
witnesses; 

(iv)  Written  requests  for  the 
production  of  additional  doomientation, 
data,  or  other  relevant  information; 

(v)  Submission  of  written  questions  to 
be  asked  by  the  presiding  officer  of  a 
specific  witness;  and 

(vi)  Identification  of  facts  for  which 
oral  examination  and/or  cross- 
examination  is  appropriate. 

(3)  To  group  participants  with 
substantially  like  interests  for 
presenting  evidence,  making  motions 
and  objections,  including  motions  for 
summary  decision,  filing  briefs,  and 
presenting  oral  argument. 

(4)  To  hear  and  rule  on  objections  to 
admitting  information  submitted  under 
section  8.5  into  evidence. 


UM  I 
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(5)  To  obtain  stipulations  and 
admissions  of  facts. 

(6)  To  take  other  action  that  may 
expedite  the  hearing. 

[c)  The  presiding  ofTicer  shall  issue, 
orally  or  in  writing,  a  prehearing  order 
reciting  the  actions  taken  at  the 
prehearing  conference  and  setting  forth 
the  schedule  for  the  hearing.  The  order 
will  control  the  subsequent  course  of  the 
hearing  unless  modiHed  by  the  presiding 
officer  for  good  cause. 

Section  9.3    Summary  decisions. 

(a)  After  the  hearing  conunences,  a 
participant  may  move,  with  or  without 
supporting  affidavits,  for  a  summary 
decision  on  any  issue  in  the  hearing. 
Any  other  participant  may,  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  for  good  cause,  serve  opposing 
aRidavits  or  countermove  for  summary 
decision.  The  presiding  officer  may  set 
the  matter  for  argument  and  call  for  the 
submission  of  briefs. 

(b)  The  presiding  officer  will  grant  the 
motion  if  the  objections,  requests  for 
hearing,  other  pleadings,  affidavits,  and 
other  material  filed  In  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  in  evidence 
and  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated.  When  a  properly  supported 
motion  for  summary  decision  is  made,  a 
participant  opposing  the  motion  may  not 
rest  upon  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 
contentions;  affidavits  or  other 
responses  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  of 
fact  for  the  hearing. 

(d)  Should  it  appear  from  the 
affidavits  of  a  participant  opposing  the 
motion  that  for  sound  reasons  stated, 
facts  essential  to  justify  the  opposition 
cannot  be  presented  by  affidavit,  the 
presiding  officer  may  deny  the  motion 
for  summary  decision,  allow  additional 
time  to  permit  affidavits  for  additional 
evidence  to  be  obtained,  or  issue  other 
just  order. 

(e)  If  on  motion  under  this  section  a 
summary  decision  is  not  rendered  upon 
the  whole  case  or  for  all  the  relief  asked, 
and  evidentiary  facts  need  to  be 
developed,  the  presiding  officer  will 
issue  an  order  specifying  the  facts  that 
appear  without  substantial  controversy 
and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  will 
be  deemed  established. 

(f)  A  participant  submitting  or 
opposing  a  motion  for  sunmiary  decision 


may  obtain  interlocutory  review  by  the 
Commission  of  a  summary  decision  of 
the  presiding  officer. 

Section  9.4    Receipt  of  evidence. 

(a)  A  hearing  consists  of  the 
development  of  evidence  and  the 
resolution  of  factual  issues  as  set  forth 
in  this  subpart  and  in  the  prehearing 
order. 

(b)  All  orders,  transcripts,  written 
statements  of  position,  written  direct 
testimony,  written  interrogatories  and 
responses,  and  any  other  written 
material  submitted  in  the  proceeding  is 

a  part  of  the  administrative  record  of  the 
hearing,  and  will  be  promptly  placed  on 
public  display  in  the  Office  of  the 
Secretary,  except  as  ordered  by  the 
presiding  officer. 

(c)  Written  evidence,  identified  as 
such,  is  admissible  unless  a  participant 
objects  and  the  presiding  officer 
excludes  it  on  objection  of  a  participant 
or  on  the  presiding  officer's  own 
initiative. 

(1)  The  presiding  officer  may  exclude 
written  evidence  as  inadmissible  only 
if— 

(i)  The  evidence  is  irrelevant, 
immaterial,  unreliable,  or  repetitive; 

(ii)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is 
necessary  to  enforce  the  requirements  of 
this  subpart;  or 

(iiij  The  evidence  was  not  submitted 
as  required  by  section  8.5. 

(2)  Items  of  written  evidence  are  to  be 
submitted  as  separate  documents, 
sequentially  numbered,  except  that  a 
voluminous  document  may  be  submitted 
in  the  form  of  a  cross-reference  to  the 
documents  filed  under  section  8.5. 

(3)  Written  evidence  excluded  by  the 
presiding  officer  as  inadmissible 
remains  a  part  of  the  administrative 
record,  as  an  offer  of  proof,  for  judicial 
review. 

(d)  Testimony,  whether  on  direct  or  on 
cross-examination,  is  admissible  as 
evidence  unless  a  participant  objects 
and  the  presiding  officer  excludes  it. 

(1)  The  presiding  officer  may  exclude 
oral  evidence  as  inadmissible  only  if — 

(i)  The  evidence  is  irrelevant, 
immaterial,  unrehable,  or  repetitive;  or 

(ii)  Exclusion  of  part  or  all  of  the 
evidence  is  necessary  to  enforce  the 
requirements  of  these  procedures. 

(2)  If  oral  evidence  is  excluded  as 
inadmissible,  the  participant  may  take 
written  exception  to  the  ruling  in  a  brief 
to  the  Commission,  without  taking  oral 
exception  at  the  hearing.  Upon  review, 
the  Commission  may  reopen  the  hearing 
to  permit  the  evidence  to  be  admitted  if 
the  Commission  determines  that  its 
exclusion  was  erroneous  and 
prejudicial. 


(e)  The  presiding  officer  may  schedule 
conferences  as  needed  to  monitor  the 
program  of  the  hearing,  narrow  and 
simplify  the  issues,  and  consider  and 
rule  on  motions,  requests,  and  other 
matters  concerning  the  development  of 
the  evidence. 

(fl  The  presiding  officer  will  conduct 
such  proceedings  as  are  necessary  for 
the  taking  of  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the 
presiding  officer  on  the  basis  of  wntten 
questions  previously  submitted  by  the 
parties,  and  for  the  conduct  of  cross- 
examination  of  witnesses  by  the  parties. 
The  presiding  officer  shall  exclude 
irrelevant  or  repetitious  written 
questions  and  limit  oral  cross- 
examination  to  prevent  irrelevant  or 
repetitious  examination, 

(g)  The  presiding  officer  shall  order 
the  proceedings  closed  for  the  taking  of 
oral  testimony  relating  only  to  trade 
secrets  and  privileged  or  confidential 
commercial  or  financial  information 
Participation  in  closed  proceedings  wii! 
be  limited  to  the  witness,  the  witness' 
counsel,  and  Federal  Govemrapnt 
employees. 

Section  9.5    Official  notice. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially 
noticed  by  the  courts  of  the  United 
States  or  of  any  other  matter  peculiarly 
within  the  genera'  knowledge  of  CISC 
as  an  expert  agency, 

(b)  If  official  notice  is  taken  of  a 
material  fact  not  appearing  in  tht= 
evidence  of  record,  a  participant  on 
timely  request,  will  be  afforded  an 
opportunity  to  show  the  contrary. 

Section  9.6    Briefs  and  arguments. 

(a)  Promptly  after  the  taking  of 
evidence  is  completed,  the  presiding 
officer  will  announce  a  schedule  for  the 
filing  of  briefs.  Bnefs  are  to  be  filed 
ordinarily  within  45  days  of  the  close  of 
the  hearing.  Briefs  must  include  a 
statement  of  position  on  each  issue,  with 
specific  and  complete  citations  to  the 
evidence  and  points  of  law  relied  on. 
Briefs  must  contain  proposed  findings  of 
fact  and  conclusions  of  law 

(b)  The  presiding  officer  may  as  a 
rriatter  of  discretion,  permit  oral 
argument  after  the  bnefs  are  filed. 

(c)  Briefs  and  oral  argument  shall 
refrain  from  disclosing  specific  details  of 
written  and  oral  testimony  and 
documents  relating  to  trade  secrets  and 
privileged  or  confidential  commercial  or 
financial  information,  except  as 
specifically  authorized  in  a  protective 
order  issued  by  the  presiding  officer. 
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Section  9. 7    Interlocutory  appeal  from 
ruling  of  presiding  officer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  sections  3.5(b), 
4.5(e).  0.3(f].  and  9.9(d)  when  an 
interlocutory  appeal  is  specifically 

authorized  by  this  subpart,  rulings  of  the 
presiding  officer  may  not  be  appealed  to 
the  Conunission  before  the 
Commission's  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  ruling  of  the  presiding  officer  is 
subject  to  interlocutory  appeal  to  the 
Commission  if  the  presiding  officer 
certifies  on  the  record  or  in  writing  that 
immediate  review  is  necessary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  participant  or 
substantial  harm  to  the  public  interest 

(c)  When  an  interlocutory  appeal  is 
made  to  the  Commission,  a  participant 
may  file  a  brief  with  the  Commission 
only  if  such  is  specifically  authorized  by 
the  presiding  officer  or  the  Commission, 
and.  if  such  authorization  is  granted, 
within  the  period  the  Commission 
directs.  If  a  participant  is  authorized  to 
file  a  brief,  any  other  participant  may 
file  a  brief  in  opposition,  within  the 
period  the  Commission  directs.  If  no 
briefs  are  authorized,  the  appeal  will  be 
presented  as  an  oral  argument  to  the 
Commission.  The  oral  argument  will  be 
transcribed.  If  briefs  are  authorized,  oral 
argimient  will  be  heard  only  at  the 
discretion  of  the  Commission. 

Section  9.8    Official  transcnpL 

(a)  The  presiding  officer  will  arrange 
for  a  verbatim  stenographic  transcript  of 
oral  testimony  and  for  necessary  copies 
of  the  transcript. 

(b)  One  copy  of  the  transcnpt  will  be 
placed  on  public  display  in  the  Office  of 
the  Secretary  upon  receipt. 

(c)  Copies  of  the  transcript  may  be 
obtained  by  application  to  the  official 
reporter  and  payment  of  costs  thereof. 

(d)  Witnesses,  participants,  eind 
counsel  have  30  days  from  the  time  the 
transcript  becomes  available  to  propose 
corrections  in  the  transcript  of  oral 
testimony.  Corrections  are  permitted 
only  for  transcription  errors.  The 
presiding  officer  shall  promptly  order 
justified  corrections. 

Section  9.9    Motions. 

(a)  Except  for  a  mobon  made  in  the 
course  of  an  oral  hearing  before  the 
presiding  officer,  a  motion  on  any  matter 
relating  to  the  proceeding  shall  be  filed 
under  section  8.0  and  must  include  a 
draft  order. 

(b)  A  response  may  be  filed  within  10 
days  of  service  of  a  motion.  The  time 
may  be  shortened  or  extended  by  the 
presiding  officer  for  good  cause  shown. 


(c)  The  moving  party  has  no  right  to 
reply,  except  as  permitted  by  the 
presiding  officer, 

(d)  The  presiding  officer  shall  rule 
upon  the  motion  and  may  certify  that 
ruling  to  the  Commission  for 
interlocutory  review 

Subpart  F — Administrative  Record 

Section  10.0    Administrative  record  of  a 
hearing. 

(a)  The  record  of  a  hearing  consists 
of- 

(1)  The  regulation  or  notice  of 
opportunity  for  heanng  that  gave  rise  to 
the  hearing; 

(2)  All  objections  and  requests  for 
hearing  filed  with  the  Office  of  the 
Secretary  under  sections  2.0  through  2.2; 

(3)  The  notice  of  heanng  pubUshed 
under  section  3.5; 

(4)  All  notices  of  participation  filed 
under  section  4.5; 

(5]  All  Federal  Register  notices 
pertinent  to  the  proceeding; 

(6]  All  submissions  filed  under  section 
8.2.  e.g.,  the  submissions  required  by 
section  8.5,  all  other  documentary 
evidence  and  written  testimony, 
pleadings,  statements  of  position,  briefs, 
and  other  similar  documents; 

(7)  The  transcript,  written  order,  and 
all  other  documents  relating  to  the 
prehearing  conference,  prepared  under 
section  9.2; 

(8)  All  documents  relating  to  any 
motion  for  summary  decision  under 
section  9.3, 

i9)  All  documents  of  which  official 
notice  is  taken  under  section  9.5; 

(10)  All  pleadings  filed  under  section 
9.6; 

(11)  All  documents  relating  to  any 
interlocutory  appeal  under  section  9.7; 

(12)  All  transcripts  prepared  under 
section  9.9;  and 

il.3)  Any  other  document  relating  to 
the  hearing  and  filed  with  the  Office  of 
the  Secretary  by  the  presiding  officer  or 
any  participant: 

(b)  The  record  of  the  administrative 
proceeding  is  closed — 

il)  With  respect  to  the  taking  of 
evidence,  when  specified  by  the 
presiding  officer  and 

(2)  With  respect  to  pleadings,  at  the 
time  specified  in  section  9.6(a)  for  the 
filing  of  briefs. 

fc)  The  presiding  officer  may  reopen 
the  record  to  receive  further  evidence  at 
any  time  before  the  filing  of  the  initial 
decision, 

Section  10.5    Examination  of  record. 

Except  as  provided  in  section  1.2, 
documents  in  the  record  will  be  publicly 
available.  Documents  available  for 
examination  or  copying  will  be  placed 


on  public  display  in  the  Office  of  the 
Secretary  promptly  upon  receipt  in  that 

office. 

Subpart  G— Initial  and  Final  Dedsioa 

Section  12.0    Initial  decision. 

(a)  The  presiding  officer  shall  prepare 
and  file  ai)  initial  decision  as  soon  aa 
practicable  after  the  filing  of  briefs  and 
oral  argument. 

(b)  The  initial  decision  shall  contain — 

(1)  Finduigs  of  fact  based  upon 
relevant,  material,  and  reliable  evidence 
of  record; 

(2)  Conclusions  of  law; 

(3)  A  discussion  of  the  reasons  for  the 
findings  and  conclusions,  including  a 
discussion  of  the  significant  contentions 
made  by  any  participant; 

(4)  Citations  to  the  record  supporting 
the  findings  and  conclusions; 

(5)  An  appropriate  regulation 
supported  by  substantial  evidence  of 
record  and  based  upon  the  findings  of 
fact  and  conclusions  of  law  (unless  the 
initial  decision  is  to  not  issue  a 
regulation);  and 

(6)  An  effective  date  for  the  regulation 
(if  any),  together  with  an  explanation  of 
why  die  eHective  date  is  appropriate. 

(7)  The  periods  of  time  for  filing 
exceptions  to  the  initial  decision  with 
the  Office  of  the  Secretary  and  for  fihng 
replies  to  such  exceptioiut,  in 
accordance  with  sections  12.5(aHc)- 

(c)  The  initial  decision  must  refrain 
from  disclosing  specific  details  of  trade 
secrets  and  privileged  or  confidential 
commercial  or  financial  information, 
except  as  specifically  authorized  in  a 
protective  order  issued  by  the  presiding 
officer. 

(d)  The  initial  decision  is  to  be  filed 
with  the  Office  of  the  Secretary  and 
served  upon  all  participants.  Once  the 
initial  decision  is  filed  with  the  Office  of 
the  Secretary,  the  presiding  officer  has 
no  further  jurisdiction  over  the  matter, 
and  any  motions  or  requests  filed  with 
the  Office  of  the  Secretary  will  be 
decided  by  the  Commission. 

(e)  The  initial  decision  becomes  the 
final  decision  of  the  Commission  by 
operation  of  law  unless  a  participant 
files  exceptions  with  the  Office  of  the 
Secretary  under  section  12.5(a)  or  the 
Commission  files  a  notice  of  review 
under  section  l2,^f). 

(f)  Notice  that  an  initial  decision  has 
become  the  decision  of  the  Consmission 
without  appeal  to  or  review  b]'  the 
Commission  will  be  published  in  the 
Federal  Register.  The  CommiMion  also 
may  publish  the  decision  when  it  is  of 
widespread  interest. 
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Sectioa  IZS    Appeal  from  or  review  of 
initial  decision. 

(a)  A  participant  may  appeal  an  initial 
decision  to  the  Commission  by  Sling 
exceptions  with  the  Office  of  the 
Secretary,  and  serving  them  on  the  other 
participants  irithin  the  period  specified 
in  the  initial  decision,  liie  period  for 
appeal  to  the  Commission  may  not 
exceed  30  days,  unless  extended  by  the 
Commission  under  paragraph  (d)  of  this 
section. 

(b)  Exceptions  must  speciiicaUy 
identify  alleged  errors  in  the  findings  of 
fact  or  conclusions  of  law  in  the  initial 
decision,  and  provide  supporting 
citations  to  the  record.  Oral  aigoment 
before  the  Commission  may  be 
requested  in  the  exceptions. 

(c)  Any  reply  to  the  exceptions  shall 
be  fUed  and  served  within  die  period 
specified  in  the  initial  decision.  Tbe 
period  may  not  exceed  30  days  after  the 
end  of  the  period  (mcluding  any 
extensions]  for  filing  exceptions,  imless 
extended  by  the  Commission  under 
paragraph  (d)  of  this  section. 

(d)  The  Commission  may  extend  the 
time  for  filing  exceptions  or  replies  to 
exceptions  for  good  cause  shown. 

(e)  If  the  Commission  decides  to  hear 
oral  argument,  the  participants  will  be 
infonned  of  the  date,  time,  and  place  of 
the  argument,  the  amount  of  time 
allotted  to  each  participant,  and  the 
issues  to  be  addressed. 

(f)  Within  10  days  following  the 
expiration  of  the  time  for  filing 
exceptions  fincluding  any  extensions), 
the  Commission  may  file  with  the  Office 
of  the  Secretary,  and  serve  on  the 
participants,  a  notice  of  the 
Commission's  determination  to  review 
the  initial  decision.  The  Commission 
may  invite  the  participants  to  file  brieb 
or  present  oral  argument  on  the  matter. 
The  time  for  filing  briefs  or  presenting 
oral  argument  wiU  be  specified  in  that  or 
a  later  notice. 

Section  I3.0    Decision  by  Commission 
on  appeal  or  review  ofinJtiaJ  decision. 

(a)  On  appeal  from  or  review  of  the 
initial  decision,  the  Commission  has  all 
the  powers  given  to  the  presiding  officer 
with  respect  to  the  initial  decision.  On 
the  Commission's  own  initiatiTe  or  on 
motion,  the  Commission  may  remand 
the  matter  to  the  presiding  officer  for 
any  further  action  necessary  for  a 
proper  decision. 

(b)  T^e  scope  of  the  issues  at  the 
public  hearing  is  the  same  as  the  scope 
of  the  issues  on  appeal  at  the  public 
hearing  unless  the  Commission  specifies 
otherwise. 

(c)  As  soon  as  possible  after  the  filing 
of  briefs  and  the  presentation  of  any 


oral  argument  the  Commission  will 
issue  a  final  decision  in  the  proceeding, 
which  meets  the  requirements 
establisfaed  in  sections  12.0  (b)  and  (c). 

(d]  The  Commission  may  adopt  the 
initial  decision  as  the  final  decision. 

(ej  Notice  of  the  Commission's 
decision  will  be  published  in  the  Federal 
Registor.  The  Commission  may  also 
publish  the  decision  when  it  is  of 
widespread  interest. 

Section  13.9    Reconsideration  and  stay 
of  Commission 's  action. 

Following  notice  or  publication  of  the 
final  decision,  a  participant  may  petition 
the  Commission  for  reconsideration  of 
any  part  or  all  of  the  decision  or  may 
petition  for  a  stay  of  the  decision. 

Subpart  H — Judicial  Review 

Section  14.0    Review  by  the  courts. 

(a)  The  Commission's  final  decision 
constitntes  final  agency  action  &om 
which  a  participant  may  petition  for 
judicial  review  imder  the  statutes 
governing  the  matter  involved.  Before 
requesting  an  order  from  a  court  for  a 
stay  of  the  Commission's  action  pending 
jucUcial  review,  a  participant  shall  first 
sabmit  a  petition  for  a  stay  of  action 
under  section  13.9. 

(bj  Under  28  U.S.C.  2112(a).  CPSC  will 
request  consolidation  of  all  petitions 
related  to  a  particular  matter. 

Section  15.B    Copies  of  petitions  for 
judicial  review. 

The  General  Coonsel  of  CPSC  has 
been  designated  by  the  Commission  as 
the  officer  on  whom  copies  of  petitions 
for  judicial  review  are  to  be  served  This 
officer  is  responsible  for  filing  the  record 
on  which  the  final  decision  is  based.  The 
record  of  the  proceeding  is  certified  by 
the  Secretary  of  the  Commission. 

Appendix  S— List  of  Relevant 
Documents 

Note.— Tlie  following  appeiufix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

DocuiMBt  Wo.— TMs^DMul|rtk» 

Bioassaya 

101— Burek  |D.  KD  NitacUcs.  T]  BeU.  DL 
Wackerle.  RC  CUUa,  IE  Berer,  DA  Dittenber, 
LW  Rampjr  and  Mf  MdCemia.  Kf  etltyiene 
chloride.-  A  two-jaar  tnhekHna  toxkaty  and 
oncogenicity  study  ta  tats  and  hmmatfo*. 
Fund  AppL  Tox.  4:30-47. 19M. 

102— US  Nattontl  Toxicokigy  Pnifam. 
Draft  Technical  Report  on  the  CarrinogBneaii 
Bioassay  of  Dichlownnethane  in  FS44/N  rati 
anl  B8CSF1  mios  (Gavage  Stedy).  N11>-TR- 
254.  September  108Z.  CaaceUed  August  4. 
1983. 

10»— US  National  Toidoalogy  ftogram. 
Draft  Tedinical  Report  on  (he  Toxicology  and 
Cardaogwwie  Studies  of  Dichiorometlwme 


in  F344/N  raU  and  BaCafi  mice  (ishalaboa 
Stadiee)  NTP-TRnSaB.  FehnMry  1M&. 

104 — National  CoHee  Association.  24- 
Month  Onoajeiddty  Study  of  MetkyieiM 
Chloride  in  Mice.  Ptawi  Report  New  York. 
November  1983. 

105— National  Coffee  Aaeociation.  it- 
Month  OutM^  Toxicity  and  Oncogenidty 
Study  of  Metliylene  Chloride  in  Rats.  Final 
Report.  August  19BZ. 

10»— US  National  Toxicology  Program 
Toxicology  and  Cardnogenesis  Studies  of 
DichJoromethane  (Metliylene  Chhxide)  (CAS 
No.  75-09-Z3  in  P944/N  Rata  and  BSCSFi  Mice 
(Inhalation  Studies).  NTP-TR-3(B,  January 
1986. 

107— Nitschke  KD,  JD  Bnrek.  TJ  Bell.  LW 
Rampy  and  MG  McKenna.  Methylene 
CfaiiQride:  A  Two- Year  Inhalation  Toxicity 
and  Oncogenicity  Study.  Toxicology 
Research  Lalraratory.  Health  and 
Environmental  Sciences.  Dow  Chemical  USA. 
Kfidland  MI.  October  1982. 

108— Bell  ZB.  ]r.  Report  of  Andil  findings  of 
the  National  Toxicology  ProgFam  (NTF] 
Carcinogenesis  Bioaseay  of  Dichloromethane 
(Methylene  Chloride).  NTP-TR-254. 
Halc^nated  Solvents  Industries  Allianoe. 
Washington.  September  1983. 

109— US  National  Toxicoiogy  Program 
Board  of  Scienti&c  Counselors  Transcript. 
Ra«arch  Triangle  Park.  NC  March  28. 1985. 

Mutagenicity /Genotoxicity  Referenoet 

201— Andrae  V  and  T  WolfT 
Dichloromethane  is  not  genotoxic  in  isolated 
rat  hepatocytes.  Arch.  ToxicoL  52:287-290. 
1983. 

202— Barber  ED.  WH  Domsh  and  KR 
Nueller.  A  procedure  for  the  quantitative 
measurement  of  the  mutagenicity  of  volatile 
liquids  in  the  Ames  Salmonella/ microsome 
assay.  Mutat  Res.  90-J1-48. 1981. 

203— Callen  DF,  CR  Wolf,  and  RM  Ftilpot 
Cytochmne  P-450  mediated  genetic  activity 
and  cytotoxicity  of  seven  halogenated 
aliphatic  hydrocarbons  in  Saccharomyces 
cerevisiae.  Mutat  Res.  77;55-63,  1980. 

204— Goclce  E.  MT  King.  K  EckhardL  and  U 
Wild.  Mutagenicity  of  coemetics  ingredienU 
licensed  by  tbe  European  Conuaunities. 
Mutat.  Rea.  80:91-100. 1961. 

205— Green  T.  Tbe  metai>oiic  activaUon  of 
diciiioramethaoe  and  chlorafluro-metiiane  ir 
a  bacterial  nratatioo  assay  using  SaiaooelU 
typhlBfnriiim.  >4iiUL  Re*.  118:277-.288.  19B3 

206— Hatch  G,  T  Andereon.  E  Elmore,  and 
S  Newnow.  SUtus  of  enhancement  of  DN  A 
viral  tranafonnation  for  determination  of 
mutagenic  and  carcinogenic  potentiai  of 
gaseous  and  volatile  oomponnds  (abstred). 
Environ.  Mutagen.  &M1. 19S3a. 

207— Hatch  GG.  PD  Mamsy,  ML  Ayet.  BC 
Casto  and  S  Nesnow.  Chemical  enhanoemeni 
of  viral  traaafonnation  in  Syrian  hamster 
embiyo  cells  by  gaseous  and  volatile 
chlorinated  metitanes  and  ethanes  Cancer 
Res.  431945-19Sa  19e3b. 

206— InfantB  W  and  TA  Taonga* 
Mutagenic  and  oocogenic  effects  of 
chloromethanes,  chloroethanes  and 
halogenated  aoaloguea  of  vinyl  chloride  Env 
Sci.  Res.  25:301-327.  1982. 

20»_)QhnstaB  RV,  LW  Rampy  B)  Dabiw) 
end  T  Bama-Lloyd,  Cytosenetic  e%  alnetiOT  of 
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bone  marrow  cells  from  rats  exposed  to 
methylene  chloride.  Env.  Sci.  Res.  25:301-327, 
1980. 

210— Jongen  WMF.  GM  Alink,  and  JH 
Koeman.  Mutagenic  effect  of 
dichloromethane  on  Salmonella  typhimununi. 
Mutat.  Res.  56:245-248, 1978. 

211— longen  WMF,  PHM  Lohman,  S] 
Kottenhagen,  GM  Alink,  F  Berends,  and  IH 
Koeman.  Mutagenicity  testing  of 
dichloromethane  in  short-term  mammalian 
test  systems.  Mutat.  Res.  81:203-213. 1981. 

212— longen  WMK.  EGM  Harmsen,  GM 
Alink.  and  JH  Koeman.  The  effect  of 
glutathione  conjugation  and  microsomal 
oxidation  on  the  mutagenicity  of 
dichloromethane  in  S.  typhimurium.  Mutat. 
Res.  95:183-189,  1982. 

213 — longen  WMF.  Relationship  between 
exposure  time  and  metabolic  activation  of 
dichloromethane  in  Salmonella  typhimurium. 
Mutat.  Res.  136:107-10a  1984. 

214 — Kanada  T  and  M  Uyeta.  Mutagenicity 
screening  of  organic  solvents  in  microbial 
systems  (abstract).  Mutat.  Res.  54:215,  1978. 

215— McCarroU  NE.  TA  Cortina.  MJ  Zito. 
and  .MG  Farrow.  Evaluation  of  methylene 
chlonde  and  vinylidene  chloride  in 
mutational  assays  (abstract).  Ejiviron.  Mut, 
5:426-427.  1983. 

216— Nestmann  ER.  EGH  Lee.  Tl  Matuia. 
GR  Douglas,  and  [C  Mueller,  Mutagenicity  of 
constituents  identified  in  pulp  and  paper  mill 
effluents  using  the  Salmonella/mammalian- 
microsome  assay  Mutat.  Res.  79:203-212, 
1980. 

217— Nestmann  ER.  R  Atson.  DT  Williams, 
and  DJ  Kowbel.  Mutagenicity  of  paint 
removers  containing  dichloromethane 
Cancer  Lett.  11:295-302.  1981 

218— Osterman-Golkar  S,  S  Hussain.  S 
Walles.  B  Anderstam,  and  K  Sigvardsson. 
Chemical  reactivity  and  mutagenicity  of  some 
dihalomethanes  Chem.  Biol.  Interact  46121- 
130.  1983. 

219— Perocco  P  and  G  Prodi,  DNA  damage 
by  haloalkanes  in  human  lymphocytes 
cultured  in  vitro.  Cancer  Lett.  13:213-218, 
1981 

220— Pnce  PI,  GM  Hassett  and  ]\ 
Mansfield.  Transforming  activities  of 
tnchloroethylene  and  proposed  industrial 
alternatives.  In  Vitro  14:290-293.  1978. 

221  Rapson  WH.  MA  Nazar  and  W 
Butsky,  Mutagenicity  produced  by  aqueous 
chlonnation  of  organic  compounds.  Bull. 
Environ.  Contam.  Toxicol.  24:590-596.  1980. 

222— Samoiloff  MR,  S  Schluz,  Y  Jordan,  K 
Denich,  and  E  Amott.  A  rapid  simple  long- 
term  toxicity  assay  for  aquatic  contaminants 
using  the  nematode  Panagrellus  redivivus. 
Can,  |.  Fish.  Aquat.  Sci.  37:1187-1174.  1980. 

223— Schairer  LA,  RC  Sautkulis  and  NR 
Tempel.  A  search  for  the  identity  of  genotoxic 
agents  in  the  ambient  air  using  the 
Tradescantia  bioassay  Environ.  Sci.  Res. 
27,211-228,  1983, 

224— Schairer  LA.  RC  Sautkuhs  and  NR 
Tempel,  Detection  and  identification  of 
genotoxic  agents  in  ambient  air  using  the 
Tradescantia  bioassay  (abstract).  Environ. 
Mut.  4:379.  1982. 

225— Thilagar  AK  and  V  Kumaroo 
Induction  of  chromosome  damage  by 
methylene  chloride  in  CHO  cells.  Mutat.  Res. 
116:361-367,  1983. 


Cova/ent  Binding  and/or  Metabolism 

301 — US  Environmental  Protection  Agency. 
Health  Assessment  Document  for 
Dichloromethane  (Methylene  Chloride)  Final 
Report.  EPA/ 600/ 8-82 /004F  February  1986. 
And  its  addendum:  EPA  600/882/004FF. 
August  1985. 

302— Abbott  P)  and  R  Saffhill.  Miscoding 
properties  of  0*-methylthymine  templates  for 
D.N'A  polymerase.  Br  J  Cancer,  34:310-311, 
1976, 

303— Alexandrov  K,  P  Brookes,  HWS  King, 
MR  Osborne  and  MH  Thompson.  Comparison 
of  the  metabolism  of  benzo[a]pyrene  and 
binding  to  DNA  caused  by  rat  liver  nuclei 
and  microsomes.  Chem.  Biol.  Interact.  12:269- 
277.  1978. 

304 — Alexandrov  K.  Elffects  of  inducers  and 
inhibitors  of  the  benzofajpyrene  hydroxylase 
of  isolated  rat  liver  nuclei  and  nuclear 
envelopes  on  the  binding  of  benzofajpyrene 
to  DNA.  Eur  ).  Cancer  13:487-853,  1977. 

305— Anders  MW.  VL  Kubic  and  AE 
.Ahmed.  Metabolism  of  halogenated  methanes 
and  macromolecular  binding. }.  Environ. 
Pathol  Toxicol.  1.117-124,  1977. 

306— Anderson  ME,  H]  Clewell  Ql  ML 
Gargas.  FA  Smith  and  RH  Reitz. 
Physiologically-based  pharmacokinetics  and 
risk  assessment  process  for  methylene 
chlonde,  Toxicol,  AppL  Pharmacol,  in  press, 
1986. 

307 — Baird  W\f  The  use  of  radioactive 
carcinogens  to  detect  DNA  modifications.  In: 
Chemical  Carcinogens  and  DNA.  Vol.  I.  pages 
59-64  PL  Glover  (Ed  j.  CRC  Press.  Boca 
Raton,  fl.  1979 

308— Bolt  HM  and  JG  Filser,  Irreversible 
binding  of  chlorinated  ethylenes  to 
macromolecules.  Environ.  Health  Perspec. 
21:107-112,  1977 

309— Bolt  HM.  H  Kappus,  R  Kaufmann,  KE 
Appel.  A  Buchter  and  W  Bolt  Metabolism  of 
carbon-14  vinyl  chloride  in  vitro  and  vivo. 
Inserm  Symposia  Ser,  52:151-163,  1976. 

310— Booth  I,  E  Boyland  and  P  Sims. 
.Metabolism  of  polycyclic  compounds.  XV, 
The  conversion  of  napthalene  into  a 
derivative  of  glutathione  by  rat  liver  slices. 
Biochem,  ),  74:117-122,  1960, 

.^11— Brookes  P  and  PD  Lawley,  Effects  on 
D.\A:  Chemjcal  methods  In:  Chemical 
Mutagens.  Principles  and  Methods  for  their 
Detection.  Vol  1  A  HoUaender  (Ed.).  Plenum 
Press.  New  York.  1971. 

312 — Cuimingham  ML  A]  Gandolfi,  K 
Brendei  and  IG  Sipes.  Covalent-Binding  of 
Halogenated  Volatile  Solvents  to  Subcellular 
.Macromolecules  in  Hepatocytes.  Life  Sci. 
29:1207-1212.  1981 

313 — DiVincenzo  CD  and  C)  Kaplan. 
Uptake,  metabolism,  and  elimination  of 
methylene  chlonde  vapor  by  humans. 
Toxicol   Appl,  Pharmacol.  59:130-140,  1981a, 

314— DiVincenzo  CD  and  C)  Kaplan.  Effect 
of  exercise  or  smoking  on  the  uptake. 
metabolism,  and  excretion  of  methylene 
chlonde  vapor  Toxicol  Appl,  pharmacol. 
59:141-148.  1981b 

315 — Gerchman  LL  and  DB  Ludlum. 
Properties  of  O'-methylguanine  in  templates 
for  R.\A  polymerase  Biochim.  Biophys.  Acta. 
308:  310-318,  1973, 

316— Green  T,  WM  Provan,  DC  Collinge 
and  AE  Guest  Methylene  Chloride 
iDichioromeihaneJ:  interaction  with  Rat  and 


Mouse  Liver  and  Lung  DNA  In  Vivo.  Report 
No.  CTL/R/851.  Imperial  Chemical  Industrie* 
PLC  Central  Toxicology  Laboratory,  Alderley 
Park,  Macclesfield,  Cheshire.  United 
Kingdom  1986. 

317— Hext  PM. )  Potter  and  SW  Mill  ward. 
Methylene  Chloride  (Dichloromethane):  10 
Day  Inhalation  Toxicity  Study  to  Investigate 
the  Effects  on  Rat  and  Mouse  Liver  and 
Lungs.  Report  No.  CTL/P/1432.  Imperial 
Chemical  Industries  PLC  Central  Toxicology 
Laboratory.  Alderley  Park,  Macclesfield, 
Cheshire,  United  Kingdom.  1986. 

318— Trueman  RW,  J  Ashby,  SW  Millward 
and  JR  March.  Methylene  Chloride 
[Dichloromethane):  In  Vivo  and  In  Vitro 
Unscheduled  DNA  Systhesis  Studies  in  the 
Mouse  and  the  Rat.  Report  No.  CTL/P/1444. 
Imperial  Chemical  Industries  PLC,  Central 
Toxicology  Laboratory.  Alderley  Park, 
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1986. 

319 — Grover  PL  In  vitro  modification  of 
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1979.  Pages  59-84. 

321 — Henschler  D.  Mutagenic  effects  of 
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short-term  test  systems  for  detecting 
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(Eds),  Springer-Verlag,  New  York,  1980. 
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methyl-  and  0*-etbyigBaBoaine  6'- 
monophosphate.  BiocUm.  Bioplijrs.  Ada. 
475:197-206, 1077. 
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methylcholaatfareno-  inducible  binding  of 
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Pages  211^224. 

349— Sipea  IC  and  AJ  Cardolfi.  In  vitro 
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chloroform  and  bromotrichloromethane:  Role 
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Differantiation  of  genetic  venus  epigenetic 
mechanisms  of  toxicity  and  its  application  to 
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352 — Vigny  P  and  M  Duquesne. 
Fluorometric  detection  of  DNAcarcinogen 
complexes,  bt:  Chemical  Carcinogens  and 
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Ten  togenicity/ Reproductive  Toxicity 
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devekipment  of  dnck  embryos.  Toxicolog> 
12:111-119.  1979. 


405 — Fechter  LD  and  Z  AonaiL  Toxicity  of 
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Risk  Assessment 
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719 — Memorandum  from  Sandra  Eberle, 
Program  Manager,  Chemical  Hazards 
Program,  to  the  Commission,  "Status  of  the 
Priority  Protect  on  Chlorocarbons,"  Feb.  19, 
1985, 

T.\B  \ — CPSC  staff  memorandum  (Health 
Sciences)  concerning  request  to  OMB  for 
approval  of  consumer  use  survey.  "Methylene 
Chlonde.  ■  Feb  4,  1985. 

J.\B  B — Letter  dated  Dec.  2,  1984.  to 
Chairman  Nancy  Harvey  Steorts.  CPSC.  from 
Robert  P  Bedell.  Deputy  Administrator  for 
Information  and  Regulatory  Affairs.  Office  of 
Management  and  Budget. 

T.\B  C— Letter  from  Bert  G,  Simson. 
Deputy  Executive  Director.  CPSC.  to  Andrew 
Velez-Rivera.  Office  of  .Management  and 
Budget  requesting  clearance  for  a  consumer 
use  survey  on  chlorocarbons.  including 
methylene  chlonde,  with  enclosures: 

!1)  CPSC  staff  docu.Tient,    Response  to 
OMB  Questions,  ' 

12)  Standard  Form  SF  53  with  supporting 
statement  and  attached  questionnaires. 

T;\B  D — CPSC  staff  memorandum 
(Economics),  "Chlorocarbons  Project 
Support."  Feb.  1.  19a5,  CPSC  staff 
memorandum  iEconomicsj.  "Laundromats 
Having  Coin-Operated  Dry  Cleaning 
Equipment  ■  .November  17,  1983, 

T.AB  E — CPSC  staff  document  "Statistical 
Considerations  Concerning  the  Chlorocarbon 
Exposure  Survey  and  the  Utilization  of  a 
Consumer  Panel  to  obtain  the  Samples  of 
Users." 


720 — Office  of  Science  and  Technology 
Policy,  "Chemical  Carcinogens:  A  Review  of 
the  Science  and  Its  Associated  Principles, 
February  1985,"  SO  FR  10371-10442  (March  14. 
1985). 

721— CPSC  staff  memorandum  (Health 
Sciences)  to  CPSC's  Executive  Director, 
recommending  continuation  of  the 
chlorocarbon  project  as  a  priority  project, 
"Priority  Project  on  Chlorocarbons, '  May  8, 
1985,  7  pp, 

722— Federal  Register  notice  by  the 
Elnvironmental  Protection  Agency, 
"Methylene  Chloride;  Initiation  of 
Accelerated  Review."  50  FR  20126.  May  14. 
1985. 

723 — Memorandum  from  CPSC's  Executive 
Director  to  the  Commission  recommending 
continuation  of  the  chlorocarbon  project 
(including  methylene  chloride)  as  a  priority 
project,  "Adding  Chlorocarbons  as  a  Priority 
Project  for  FY  1986, "  May  21,  1985. 

724— CPSC  staff  briefing  package  dated 
June  19, 1985,  from  Sandra  Eberie,  Program 
Manager,  Chemical  Hazards  Program,  to  the 
Commission.  "Briefing  Package  on  Methylene 
Chloride."  131  pp. 

TAB  A — CPSC  staff  memorandum,  "Health 
Effects  of  Methylene  Chloride — Summary  and 
Conclusions,"  April  11, 1985, 

TAB  B— CPSC  staff  memorandum. 
"Preliminary  Estimates  of  Exposure  from 
Methylene  Chloride  (DCM)  Containing 
Products,"  April  3, 1985. 

TAB  C — CPSC  staff  memorandum, 
"Inhaled  Methylene  Chloride  Unit  Risk 
Carcinogenic  Risk  Assessment,"  March  29, 
1985. 

TAB  D— CPSC  staff  memorandum, 
"Current  Labeling  Practices  for  Methylene 
Chloride,"  May  16, 1985. 

TAB  E— (1)  Letter  dated  April  18, 1985, 
from  Stephen  R.  Sides,  Manager,  Health 
Affairs,  Technical  Division.  National  Paint 
and  Coatings  Association  ("NPCA  "), 
enclosing  NPCA  Safety  and  Health  Bulletin 
No.  56,  "Solvent  Toxicity."  (2)  Log  of  meeting 
between  CPSC  staff  and  NPCA  on  March  20, 
1985. 

TAB  F— (1)  "Statement  on  Behalf  of  the 
Halogenated  Solvents  Industry  Alliance  in 
Regard  to  NTP  Bioassay  on  Methylene 
Chloride,"  to  the  NTP  Board  of  Scientific 
Counsellors,  March  29. 1985.  (2)  Log  of 
meeting  between  CPSC  staff  and  HSIA  on 
April  4.  1985. 

TAB  G— Federal  RegUter  notice  by  the 
Environmental  Protection  Agency. 
"Methylene  Chloride;  Initiation  of 
Accelerated  Review."  50  FR  20126.  May  14, 
1985. 

TAB  H— CPSC  staff  memoranda 
concerning  a  proposed  system  for  ranking 
carcinogens  in  consumer  products: 

(1)  "Ranking  of  Carcinogenic  Chemicals  in 
Consumer  Products."  April  30, 1985. 

(2)  "Commissioner  Statler's  request  for 
carcinogen  hazard  comparisons, '  April  19, 
1985. 

(3)  "Request  for  Updated  Potency 
Comparison  on  Methylene  Chloride, '"  March 
14,  1985. 

(4)  "Carcinogenic  Potency  Comparison." 
May  5. 1983. 
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725 — Transcript  of  Commission  briefing  on 
methylene  chloride  on  June  26, 1985 
(unedited),  129  pp. 

726 — Record  of  Commission  action — June 
26, 1985,  2  pp. 

727 — CPSC  staff  memorandum  dated  July  1, 
1985,  from  Sandra  Eberle,  Program  Manager, 
Chemical  Hazards  Program,  to  Sadye  Dunn, 
Secretary,  CPSC  "Additional  Documents  on 
Methylene  Chloride,"  116  pp.,  transmitting 
the  following  CPSC  staff  documents: 

(1)  "Update — Methylene  Chloride 
Carcinogenicity" 

(2)  "Methylene  Chloride  Mutagenicity/ 
Short  Term  Tests" 

(3)  "Exposure/Epidemiology" 

(4)  "Teratogenicity  of  Methylene  Chloride" 

(5)  "Covalent  Binding  of  Methylene 
Chloride" 

(6)  "Metabolism  of  Methylene  Chloride" 

(7)  "Review  of  Halogenated  Solvents 
Industry  Alhance  (HSIA)  Audit  of  NTP 
Gavage  Bioassay" 

(8)  "National  Coffee  Association  Bioassay" 
728— Addendum  to  EPA's  Health 

Assessment  Document  for  Dichloromethane 
(methylene  chloride),  August  1985. 

729— Statement  by  the  Halogenated 
Solvents  Industry  Alliance,  "Statement  by 
Methylene  Chloride  Producers  on  the 
Consumer  Product  Safety  Commission  Staff 
Briefing  Paper."  August  22. 1986. 

730 — Report  prepared  for  Exposure 
Evaluation  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  amd  Toxic 
Substances.  U.S.  Environmental  Protection 
Agency,  by  Westat  Inc.,  and  Battelle 
Columbus  Laboratories,  "Nationwide 
Household  Survey  of  Exposure  to  Products 
Containing  Methylene  Chloride  and  Its 
Substitutes,"  August  28, 1985. 

731— Petition  (No.  HP  85-1)  from  the 
Consumer  Federation  of  America  to 
commence  a  proceeding  to  declare  methylene 
chloride  to  be  a  hazardous  substance  under 
the  Federal  Hazardous  Substances  Act  and, 
upon  a  finding  that  it  is  a  hazardous 
substance,  to  commence  a  proceeding  to 
declare  it  to  be  a  banned  hazardous 
substance,  dated  August  30, 1985  (received  by 
the  Commission's  Office  of  the  Secretary 
Sept.  3. 1985).  The  petition  cited  the  following 
documents: 

(1)  Staelin  R,  The  Effects  of  Consumer 
Education  on  Consumer  Product  Safety 
Behavior.  J.  Consumer  Research,  June  1978  at 
30-40. 

(2)  Adler  R  and  RD  Pittle,  Cajolery  or 
Command:  Are  Education  Campaigns  an 
Adequate  Substitute  for  Regulation?,  1  Yale  J. 
Reg.  159  (1984). 

732 — Statement  by  the  Halogenated 
Solvents  Industry  Alliance.  "CPSC  Staff 
Briefing  on  Methylene  Chloride,"  Sept.  4, 
1985. 

733 — Undated  papers  supplied  by  the 
Halogenated  Solvents  Industry  Alliance: 
"White  Paper  on  Methylene  Chloride."  "A 
Summary  of  the  Primary  Uses  of  Methylene 
Chloride  in  Industry  and  Consumer 
Products,"  and  "Methylene  Chloride:  A 
Significant  Solvent  in  Consumer  Products." 

734 — Industry  materials,  "Concerns  About 
the  Methylene  Chloride  Bioassay  and  Risk 
Assessment"  (1  p.)  and  "Methylene  Chloride 
Background  Information"  (1  p.). 


735 — CPSC  staff  memorandum  dated 
September  S,  1985.  from  Sandra  Eberle, 
Program  Manager,  Chemical  Hazards 
Program,  to  the  Commission.  "Methylene 
Chloride — Additional  Information,"  66  pp., 
transmitting  the  following  additional 
information: 

TAB  A— CPSC  staff  memorandum 
[Economics)  [contains  restricted  economic 
data] 

TAB  B— CPSC  staff  memoranda: 

1.  "Follow-up  of  Commission  briefing  on 
Methylene  Chloride."  answering  questions 
from  the  Commissioners  on  effect  of  air 
conditioners  on  air  exchange  rates, 
concentrations  of  DCM  in  paint  strippers 
used  in  the  LBL  study,  NTP  peer  review 
process,  and  the  Edgewood  Arsenal  Study. 

2.  "Revised  Human  Carcinogen  Risk 
Estimates  Under  Specific  Exposure 
Circumstances  for  Exposure  to  Methylene 
Chloride  by  Inhalation." 

TAB  C— "Updated  Chart  for  Ranking  of 
Carcinogens  in  Consumer  Products." 

TAB  D— Ott  et  al..  Health  evaluation  of 
employees  occupationally  exposed  to 
methylene  chloride,  Scand.  J.  Work  Environ 
Health  9  (1983):  suppl  1, 1-16  fDow  study] 

TAB  E--{1)  Friedlander,  et  al. 
Epidemiologic  Investigation  of  Employees 
Chronically  Exposed  to  Methylene  Chloride, 
].  Occupational  Med.  20  (Oct.  1978),  657-666. 
(2)  Letter  to  the  Editor,  Heame  and  J. 
Friedlander.  Occupational  Med.  23  (Oct. 
1981).  660-61  (Kodak  study). 

TAB  F — ^Excerpt,  Environmental  Protection 
Agency's  Health  Assessment  Document 
discussing  studies  noted  above  at  Tab  D  and 
Tab  E,  5-82  through  5-89. 

TAB  G— CPSC  staff  memorandum, 
"Elxposure  to  Methylene  Chloride." 

736 — ^Transcript.  Industry/CPSC  meeting 
on  methylene  chloride,  September  12, 1985 
(unedited),  145  pp. 

737 — HSIA  Statement  Before  the  Consumer 
Product  Safety  Commission  on  Methylene 
Chloride  in  Consumer  Products,  Sept  12, 
1985.  9  pp. 

736 — Statement  of  Ralph  Engel,  President 
Chemical  Specialties  Manufacturers 
Association,  Before  the  Consumer  F*roduct 
Safety  Ccmmission  on  Methylene  Chloride, 
Sept.  12, 1985,  8  pp. 

739 — Written  Statement  In  re  Use  of 
Methylene  Chloride  in  Spray  Paints  and  Paint 
Strippers  On  Behalf  of  National  Paint  end 
Coatings  Association,  Inc.,  Sept.  12, 1985. 17 
pp.  and  attachments. 

740 — Written  Statement  of  Jules  Rapp  on 
Behalf  of  the  Adhesive  and  Sealant  Council 
Inc.,  Sept.  12. 1985. 

741— CPSC  staff  memorandum  to  the 
Commission,  "Additional  Information  on 
Methylene  Chloride,"  October  1, 1985, 121 
pp.,  transmitting  the  following: 

TAB  A — CPSC  staff  memorandum, 
'Transmittal  of  Responses  to  Issues  Raised 
by  Industry  on  Methylene  Chloride"  (Health 
Sciences). 

TAB  B— CPSC  staff  memorandum, 
"Updated  or  Additional  Information  About 
Methylene  Chloride"  (Economics). 

TAB  C — Comments  from  The  Adhesive  and 
Sealant  Council,  Sept.  20, 1985. 

TAB  D — Report.  Girman  and  Hodgson. 
Source  Characterization  and  Personal 


Exposure  to  Methylene  Chloride  from 
Consumer  Products,  Lawrence  Berkeley 
Laboratory,  Sept.  1985. 

742 — Letter  from  P.  M.  Midgley.  Mond 
Liason  Manager.  ICI  Americas  Inc..  to 
Chairman  Terrence  Scanlon.  CPSC 
transmitting  comments  that  were  made  to 
EPA  by  the  CEHC  Methylene  Chloride 
Producers  Associatioa  Oct.  2. 1985. 

744 — Letter  dated  October  16,  1985.  from 
Sadye  E.  Dunn.  Secretary  of  the  CommiBSiou. 
to  Mary  Ellen  Fise.  Product  Safety  Director. 
Consumer  Federation  of  America,  advisirxg 
that  CFA's  August  30, 1985.  request  had  been 
docketed  as  a  petition  to  declare  methylene 
chloride  a  hazardous  substance  under  the 
FHSA  (Petition  No  HP  85-1),  but  that  the 
request  did  not  supply  enough  informHtion  to 
warrant  docketing  the  request  as  a  petition  to 
declare  methylene  chlonde  a  banned 
hazardous  substance.  2  pp 

745 — CPSC  staff  memorandum,  Nuv  eml)er 
5.  1985,  "Transmittal  of  Meeting- Logs  Related 
to  Methylene  Chlonde,'"  16  pp.,  transmitting 
the  following: 

(1)  CPSC  staff  memorandum.  "Methyipne 
Chloride  Data."  dated  Oct.  30,  1985. 
describing  meetings  with  HSIA  on  Oct  15 
with  Dr.  Melvin  Anderson  (US  Air  Forcp;  on 
Oct  22,  and  with  Dr.  Richard  Reit7  (Dow 
Chemical  U.S.A.)  on  Oct  23,  w:th  a'lacned 
meeting  logs, 

(2)  Errata  sheet  for  Oct  1   liiftS  bncfing 
package.  Tab  A.  issue  12. 

(3)  Memorandum  from  Stanley  L  S 
Dombrowski,  Dow  Chemical  USA 
"Evaluating  Ways  to  Lower  Airborne  l>n  els 
of  Methylene  Chloride  Generated  frtrr.  Famt 
Strippers,"  October  15,  1965. 

746— CPSC  staff  (Health  Sciences) 
memorandum,  "Supplemental  Discussion  of 
the  Consumer  Federation  of  Amenca  Petition 
on  Methylene  Chloride."  Nov  6,  1985  3  pp 

747 — Letters  from  Paul  A.  Cammer, 
Executive  Director,  HSIA.  to  Chairman 
Terrence  Scanlon,  CPSC.  with  comments  on 
the  CPSC  staff  briefing  package  dated  Oct  1. 
1985,  and  a  correction  to  those  comments, 
Nov  6  1985 

748 — Minutes  of  Commission  meeting, 
November  7,  1985 

749— Letter  dated  December  6  1985,  from 
Commissioner  Stuart  M,  Statler  to  Paul  F 
Oreffice.  Chief  Executive  OfTicer,  Dow 
Chemical. 

750— Letter  dated  Dec  16.  1985,  from  Mary 
Eilen  R  Fise.  Product  Safety  Director. 
Consumer  Federation  of  America,  to  Sandra 
Eberle.  CPSC  Chemical  Hazards  Program. 
concerning  DCM  in  seif-pressurized  artificial 
snow  products 

751— CPSC  Staff  briefing  package  dated 
Dec.  18,  1985.  from  Sandra  Eberle,  Program 
Manager,  Chemical  Hazards  Pnjgram,  to  the 
Commission.  "Responses  to  Commission 
Questions  from  the  November  7th  Briefing." 

TAB  A — CPSC  staff  memorandum, 
■Methylene  Chloride."  Nov.  26. 1985 
(Economics) 

TAB  B — CPSC  staff  memorandum. 
Answer  to  Chairman  Scanlon's  DCM 
questions  on  acute  vs.  chronic  labeling."  Nov. 
25,  1985  (Compliance). 
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TAB  C— CPSC  staff  memorandum. 
"Methylene  Chioride, "  Dec  &.  1085  (Health 
Sciences). 

TAB  D— CPSC  staff  meeting  Iog«:  (1) 
meeting  with  HSIA  on  Nov.  21, 1965;  (2) 
meeting  with  NPCA  on  Nov.  18, 1985. 

752 — Federal  Register  notice  published  by 
the  Food  and  Drug  Administration. 
"Cosmetics;  Proposed  Ban  on  the  Use  of 
Methylene  Chloride  as  an  Ingredient  of 
Aerosol  Cosmetic  Products,"  50  FR  51551 
(Dec.  la  1965). 

753 — Letter  from  Paul  A.  Cammer. 
Executive  Director  of  HSiA  to  Sandra  Eberie. 
Program  Manager,  enclosing  HSlA'i 
conunents  on  the  Lawrence  Berkeley 
Laboratory  Report  "Source  Characterization 
and  Personal  Exposure  to  Methylene 
Chloride  from  Consumer  Products. ' 
December  19,  1985. 

754 — Letter  dated  December  20,  1985,  from 
Mary  Ellen  Fise,  Product  Safety  Director. 
Consumer  Federation  of  America,  with 
atta'rhed  request  to  amend  its  September  3. 
1965,  petition  on  methylene  chloride  to 
include  further  information  supporting  its 
request  that  the  Commission  initiate  a 
rulemaking  proceeding  to  declare  methylene 
chloride  to  be  a  banned  hazardous  substance. 

755— Letter  from  Stephen  R.  Sides  and  |. 
Andrew  Doyle.  NPCA,  to  Sandra  Eberie, 
CPSC.  concerning  N'PCA  activities  on 
methylene  chioride,  Dec.  26, 1985. 

756 — CPSC  staff  memorandum  to  the 
Commission,  "FDA  Action  on  Methylene 
Chloride."  Dec.  31, 1985. 

757 — CPSC  staff  briefing  package  from 
Sandra  Eberie,  Program  Manager,  Chemical 
Hazards  Program,  to  the  Commission, 
"Voluntary  Action  Plan  to  Reduce  Exposure 
to  Methylene  Chloride,"  January  7, 1986. 

TAB  A — CPSC  staff  memorandum, 
"Blueprint,  Timeframe,  and  Resource 
Estimates  for  Voluntary  Program  for 
Methylene  Chloride  in  Paint  Strippers  and 
Spray  Paint  Products." 

TAB  B— Letter  dated  December  19, 1385. 
from  Paul  A.  Cammer,  Executive  Director, 
HSL\.  to  Sandra  Eberie.  CPSC  Chemical 
Hazards  Program,  concerning  HSIA's 
program  to  lower  consumer  exposure  to 
methylene  chloride. 

TAB  C— Letter  frx)m  Stephen  R.  Sides  and  | 
Andrew  Doyle,  NPCA,  to  Sandra  Eberie, 
CPSC  Chemical  Hazards  Program,  concerning 
NTCA's  program  fcr  methylene  chloride. 

758— Letter  dated  January  13, 1986,  to  CPSC 
Acting  Chairman  Carol  Dawson  from  Larry 
Thomas,  Executive  Director,  NPCA, 
concerning  NPCA's  position  with  regard  to 
consumer  exposure  to  methylene  chloride  in 
spray  paints  and  paint  strippers, 

75*— Statement  of  Larry  Thomas, 
Executive  Director,  NPCA  at  the  Commission 
meeting  on  January  16.  1986. 

760 — Record  of  Commission  Actions — 
January  16.  1986. 

761— Letter  dated  January  23. 1986,  fetim 
Sadye  E.  Dunn.  Secretary  of  the  Commission, 
to  Mary  Ellen  Fise.  Product  Safety  Director. 
Consumer  Federation  of  America,  advising 
that  the  Commission  had  voted  to  docket  as  a 
petition  the  amendment  lo  Petition  HP  85-1 
that  CFA  bad  submitted  by  letter  dated 
December  20, 1985. 

762 — Letter  from  the  Methylene  Chloride 
Producers  Association  (CEFIC)  to  Sandra 


Eberie,  CPSC.  transmitting  two  interim  and 
three  final  reports  covering  the  first  phase  of 
their  studies  into  species  difference  in 
response  to  nMthyierte  chloride,  Feb.  12, 1966, 

783 — Telephone  log,  conversation  between 
Dr  .Marilyn  Wind.  CPSC,  and  Dr.  J.  Haseman, 
member  of  the  lARC  Work  Group.  Feb.  18, 
1986. 

764 — CPSC  staff  memorandum 
(Complidnce).  "Methylene  Chloride  and  the 
Federal  fluzardous  Substances  Act."  Feb.  19, 
1986. 

785^Memorandum  from  Commissioner 
Terrence  Scanlon  to  Dr.  Paul  H.  Rubin,  AED 
for  Economics,  requestmg  an  economic 
analysis  for  various  options  on  methylene 
chloride.  Feb.  21.  1986. 

766— CPSC  staff  memorandum  (Health 
Sciences)  to  Dr.  Paul  Rubin.  Associate 
Executive  Director  ("AED")  for  Economics, 
Your  request  for  a  methylene  chloride  risk 
calculation,"  Feb.  25.  1986. 

787— Log  of  meeting  of  CPSC  staff  with  Dr. 
Barry  Fnedlander  and  Robert  Brothers  of 
Eastman  Kodak,  attended  by  EPA  and  FDA 
staff,  Feb.  25,  1986.  The  meeting  discussed  Dr. 
Friedlander'a  epidemiologic  study  of  Kodak 
workers 

768 — CPSC  staff  memorandum  from  Dr. 
Paul  H.  Rubin,  AED  for  Economics,  to 
Terrence  Scanloa  Commissioner,  concerning 
economic  analyses  of  various  options  for 
methylene  chloride,  Feb.  26,  1986. 

76»— CPSC  staff  memorandum  (Health 
Sciences),  "Report  from  Imperial  Chemical 
Industnes,  Great  Britain,  on  Methylene 
Chloride  Shidies."  Feb.  25. 1988.  with 
attached  CreC  staff  memorandum,  "Receipt 
of  Reports  from  Imperial  Chemical  Industries, 
ICI,  •  Feb  25, 1986. 

770 — Letter  from  Paul  A.  Cammer, 
Executive  Director.  HSI.^,  to  CPSC  Acting 
Chairman  Carol  Dawson  expressing  the  view 
that,  without  conducting  a  rulemaking 
proceeding,  a  determination  by  the 
Commission  that  methylene  chloride  is  a 
hazardous  substance  would  not  be 
appropnate.  Feb.  28,  1988. 

771 — Minute  of  Commission  meeting  of 
Feb.  27.  1986,  2  pp 

772 — Statement  of  Commissioner  Saundra 
Brown  Armstrong  concurring  with  the 
Commission  decision  on  methylene  chloride. 
ip. 

773 — Statement  of  Commissioner  Terrence 
Scanlon  on  Methylene  Chloride,  February  28, 
1986.  1  p 

774 — Dissenting  Statement  of 
Commissioner  Stuart  M.  Statler  on  Methylene 
Chloride  (DCMl,  Feb  27,  1986, 1  p. 

775— CPSC  News  Release,  "CPSC  To  Begin 
Rulemaking  Process  on  Methylene  Chloride," 
February  2a  1986,  2  pp,  with  attached 
Commissioners'  statements. 

776— Letter  to  Sandra  Eberie  (CPSC 
Chemical  Hazards  Program)  from  Robert  F. 
Brothers.  Director  Regulatory  Affairs, 
Eastman  Kodak  Company,  transmitting  a 
copy  of  a  preliminary  report  on  Kodak's 
epidemiologic  study,  Feb.  28,  1986. 

777— OSHA  InstiTiction  PUB  8-1  i 
"Guidehne  for  Controlling  Exposure  to 
Methylene  Chloride,"  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  March  10.  1986. 


778 — Log  of  March  27,  tM6,  iDMting  of  the 
CPSC/NPCA/CFA  Steering  Cominittee  on 

Methylene  Chloride. 

770— Letter  from  Todd  A.  Stevenson.  CPSC 
Freedom  of  Information  OfTicer.  to  Harold  NL 
Shaw,  Esq.,  with  additional  informatioa  on 
paint  removers  used  in  the  LBL  study.  April  3. 
1986. 

780 — Log  of  April  17,  I960,  meeting  of  the 
Steering  Committee  on  Methylene  Chioride, 
April  21,  1986. 

781 — CPSC  staff  memorandum  (Health 
Sciences]  to  Sandra  Eberie.  Program 
Manager.  "Response  to  HSIA  Comments  on 
LBL  Stiidy  dated  December  19. 1985,"  dated 
April  21,  1986. 

782 — Letter  from  Sandra  Eberie,  Program 
Manager,  to  Paul  Cammer,  HSLA. 
transmitting  responses  to  HSLA's  comments 
on  the  work  done  at  LBL.  April  23. 198& 

783 — CPSC  staff  memorandum,  Murray  S. 
Cohn  and  Amy  R.  Rock  to  Andrew  G. 
Ulsamer  (HS),  "Review  of  Epidemiological 
Study  on  Methylene  Chloride  (DCMJ  by 
Friedlander,"  April  25, 1986. 

784 — Memorandum  from  Sandra  Eberie. 
CPSC  Program  Manager,  to  the  Commission. 
"Analysis  of  Updated  Data  from  Kodak 
Cohort  of  Workers  Exposed  to  Methylene 
Chloride  (Friedlander  Study)."  transmitting  4/ 
25/86  HS  memorandum.  May  5, 1988. 

785— Letter  from  Dr.  M.R.  Harris, 
Regulatory  Affairs,  Methylene  Chloride 
Producers  Association  (CEFIC)  to  Sandra 
Eberie,  CPSC,  with  an  interim  repwrt  on  their 
studies  tato  species  difference  in  response  to 
methylene  chloride.  May  6. 1988. 

786 — Press  release  from  Public  Citizen  and 
Consumer  Federation  of  America.  "Lawsuit 
Seeks  Order  Requiring  FDA  to  Prohibit  Use 
of  Carcinogen  Methylene  Chloride  in 
Decaffeinated  Coffee."  with  attached  copy  of 
the  Complaint  for  Declaratory  and  Injunctive 
Relief,  June  4. 1986. 

787 — CPSC  staff  memorandum 
(Economics),  "Regulatory  Flexibility  Analysis 
for  Methylene  Chloride."  June  13. 1986. 

788 — CPSC  staff  memorandum  (Executive 
Director],  "Environmental  Assessment  of 
Rulemaking  Regarding  Labeling  of  Products 
Containing  Methylene  Chloride — Finding  of 
No  Significant  Impact,"  June  13, 1988. 

789— CPSC  staff  briefmg  package, 
"Methylene  Chloride:  Report  on  Volimtary 
Program  and  Draft  Federal  Register  Notice 
Proposing  3(a]  Rule."  June  19, 1988,  vrilh 
attachments: 

TAB  A— Log  of  Meeting  #3  of  the  CPSC/ 
NPCA/CFA  Steering  Committee  on 
Methylene  Chloride  with  attached  "Use  Paint 
Removers  Safely"  outline  and  outline  of 
"Methylene  Chloride  Information  Campaign." 

TAB  B— Draft  Federal  Registar  notice, 
"Household  Products  Containing  Methylene 
Chloride;  Status  as  Hazardous  Substances." 

TAB  C— CPSC  staff  memorandum.  "Initial 
Regulatory  Flexibility  Analysis  of  Proposed 
Rulemaking  for  Methylene  Chloride,"  June  13, 
1986;  memorandum  from  CPSC  Executive 
Director.  "Environmental  Impact  of  Proposed 
Labeling  Rule  for  Consumer  Products 
Containing  Methylene  Chloride." 

790— Memorandum  to  the  Commission 
from  the  office  of  the  General  Counsel. 
"Proposal  to  Declare  Household  Products 


UM  I 


Federal  Regteter  /  Vol.  51.  No.  161  /  Wednesday.  August  20.  1986  /  Proposed  Rules 


29809 


Containing  Methylene  Chloride  to  Be 
Hazardous  Substances  and  Voluntary 
Labeling  Program  Developed  by  the  Steering 
Committee  on  Methylene  Chloride,"  June  19. 
1986. 

791— Vote  sheet  for  the  Commission  from 
CPSC's  Office  of  the  General  Counsel, 
Proposal  to  Declare  Household  Products 
Containing  Methylene  Chloride  to  Be 
Hazardous  Substances— VOTE  SHEET.'  June 
19. 1986. 


792 — Letter  to  Ann  Graham,  Acting 
Chairman,  CPSC,  from  Larry  L  Thomas, 
Executive  Director,  NPCA,  and  Paul  A, 
Cammer,  Executive  Director,  HSL\, 
recommending  that  the  Commission  consider 
an  attached  Statement  of  Policy  as  an 
alternative  to  the  previously  recommended 
rulemaking  proceedings.  June  24,  1986. 

793 — Letter  from  Stephen  Brobeck. 
Executive  Director.  Consumer  Federation  of 


America,  to  Paul  A.  Cammer.  Executive 
Director.  HSL\,  dated  June  30,  1988. 

794 — CPSC  staff  memorandum  to  the 
Commission,  "Substitute  Pages  |6.  27.  46.  b^] 
for  Draft  Federal  Register  Notice  on 
Methylene  Chlonde."  July  3.  1986. 

795— Draft  Federal  Register  notice  w;th 
annotated  changes  adopted  by  the 
Commission  at  lU  July  30.  1986,  meetms 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
[SW-fRL-3045-7] 

Hazardous  Waste  Land  Disposal 
Facilities;  Statistical  Procedures  for 
Detecting  Ground-Water 
Contamiruition 

agency:  Environment  Protection 

Agency. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  EPA  promulgated  regulations 
for  detecting  contamination  of  ground 
water  at  hazardous  waste  land  disposal 
facilities  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  methods  in  the  regulations 
for  detecting  contamination  have  been 
criticized  by  industry  for  a  number  of 
technical  reasons.  EPA  is  considering 
revision  of  the  regulations.  Today  EP.A 
is  providing  advance  notice  of  this 
proposed  rulemaking  and  requests 
comments  from  the  public  to  assist  in 
the  regulatory  development  process. 
DATE:  EPA  will  accept  comments  on  this 
advance  notice  of  proposed  rulemaking 
until  October  6. 1986. 
ADDRESSES:  Send  comments  to;  Docket 
Clerk,  OfTice  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SVV..  Washington,  DC 
20460.  Comments  should  be  identified  as 
follows:  "Docket  No.  F-86-CWSA- 
FFFFF,  Ground-water  Monitoring 
Statistics." 

The  pubhc  docket  for  this  advance 
notice  of  proposed  rulemaking  is  located 
at  EPA  RCRA  Docket  (Sub-basement), 
401  M  Street,  SW.,  Washington.  DC 
20460.  The  docket  is  open  from  9:30  to 
3:30  Monday  through  Friday,  except  for 
Federal  holidays.  Copies  of  USEPA 
"Description  of  Statistical  Procedures 
for  Detection  of  Ground-Water 
Contamination  at  Hazardous  Waste 
Land  Disposal  Facilities"  are  available 
for  viewing  only  in  the  RCRA  Docket 
room.  The  public  must  make  an 
appointment  to  review  docket  materials 
Call  Mia  Zmud  at  (202)  475-9327  or  Kate 
Blow  at  (202)  382-^75  for  appointments. 
The  public  may  copy  a  maximum  of  50 
pages  of  material  from  any  one 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20/page. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  contact:  RCRA/ 
Superfund  Hotline.  Office  of  Solid 
Waste  (WH-563C),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  telephone  (800) 
424-9346.  or  (202)  382-3000.  For 


technical  information  contact  Vem 
Myers,  (202)  382-4658. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRAJ  creates  a  comprehensive 
program  for  the  safe  management  of 
hazardous  waste  Section  3004  of  RCRA 
requires  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  to  comply  with 
standards  established  by  EPA  that  are 
"necessary  to  protect  human  health  and 
the  environment."  Section  3005  provides 
for  implementation  of  these  standards 
under  permits  issued  to  owners  and 
operators  by  EPA  or  authorized  States. 
Section  3005  also  provides  that  owners 
and  operators  of  existing  facilities  that 
comply  with  applicable  notice 
requirements  may  operate  until  a  permit 
is  issued  or  denied.  This  statutory 
authorization  to  operate  prior  to  permit 
determination  is  commonly  known  as 
"interim  status."  Owners  and  operators 
of  interim  status  facilities  also  must 
comply  with  standards  set  under  Section 
3004. 

EP.A  promulgated  standards  for 
interim  status  facilities  in  1980  (45  FR 
33154  (May  19. 1980]).  codified  in  40  CFR 
Part  265,  Subpart  F,  and  permitted 
fijcihties  in  1982  (47  FR  322:'4  (July  26, 
1982)),  codified  in  40  CFR  Part  264, 
Subpart  F.  Both  sets  of  standards 
establish  programs  for  protecting  ground 
water  from  releases  of  hazardous 
wastes  from  treatment,  storage,  and 
disposal  units.  Both  programs  require 
owners  and  operators  to  sample  ground 
water  at  specified  intervals  and  use  a 
statistical  procedure  to  determine 
whether  or  not  hazardous  wastes  or 
constituents  from  the  facility  are 
contaminating  ground  water.  As 
explained  in  more  detail  below,  the 
sampling  and  statistical  procedures  EPA 
promulgated  in  1980  and  1982  have 
generated  criticism.  EP.A  is  today 
providing  advance  notice  of  its  intent  to 
consider  proposing  changes  to  these 
rules  and  solicits  public  comment  on  a 
number  of  issues  it  will  consider  in 
formulating  proposed  rules. 

II,  Existing  Regulations  in  40  CFR  Parts 
265  and  264 

The  groundwater  regulations  for 
interim  status  facilities  require  that  the 
upgradient  well(s)  be  sampled  quarterly 
for  one  year  (§  265.92  (c]  (1)  and  (2)). 
The  regulations  specify  a  set  of  indicator 
parameters  for  which  concentrations 
must  be  measured.  An  initial 
background  concentration  for  each 
parameter  must  be  determined  by 
measuring  at  least  four  replicates 


obtained  from  each  sample  from  a 
weU(8]  located  upgradient  of  the 
hazardous  waste  units  and  calculating 
an  arithmetic  mean  and  variance 
(5  265.92(c)(2)).  After  the  first  year,  the 
ovymer  or  operator  must  compare 
concentrations  measured  at 
downgradient  wells  with  these 
background  concentrations.  The  owner 
or  operator  must  calculate  the  arithmetic 
mean  and  variance  of  the  concentration 
of  each  parameter  based  on  at  least  four 
replicate  measurements  for  each  sample 
for  each  downgradient  well.  The  owner 
or  operator  must  compare  the  mean 
concentration  at  each  downgradient 
well  with  the  initial  background 
concentration  mean  using  the  Student's 
t-test  at  the  .01  significance  level  to 
determine  statistically  significant 
increases  over  background  {§  265.93(b)). 
If  these  comparisons  indicate 
contamination,  the  owner  or  operator 
must  obtain  additional  samples  and 
determine  if  the  significant  increase  was 
due  to  laboratory  error  (§  265.93(c)(2)).  If 
the  significant  difference  is  confirmed, 
the  owner  or  operator  must  take 
measures  to  determine  the  rate  and 
extent  of  the  contamination  (§  265.93 
(d)(4)  (i)  and  (ii)). 

The  standards  for  permitted  facilities 
that  have  not  detected  ground-water 
contamination  prior  to  permit  issuance 
require  the  owner  or  operator  to 
establish  a  detection  monitoring 
program.  Under  this  program,  the  owner 
or  operator  must  determine  background 
ground-water  quality  for  a  site  specific 
set  of  parameters  or  constituents  by 
taking  a  minimum  of  one  sample  from 
each  well  and  a  minimum  of  four 
samples  from  the  system  used  to 
determine  background  ground-water 
quality  each  time  the  system  is  sampled 
(§  264.97(g)(4)).  At  least  semi-annually 
(5  264.98(d)),  the  owner  or  operator  must 
take  at  least  four  replicate  measures  of  a 
sample  at  each  downgradient  well  and 
determine  if  the  mean  of  the  constituent 
differs  from  the  mean  upgradient  using 
Cochran's  Approximation  to  the 
Behren's-Fisher  Student's  t-test  (CABF) 
at  the  .05  significance  level.  The  owner 
or  operator  must  repeat  the  procedure 
with  new  samples  if  this  test  indicates 
significance  (5  264.97(h)(l)(i)).  The 
owner  or  operator  may  also  use  an 
equivalent  statistical  procedure 
specified  by  the  Regional  Administrator 
to  determine  if  a  statistically  significant 
change  has  occurred  (§  264.97(h)(l)(ii)). 

If  a  statistically  significant  increase  is 
found,  the  owner  or  operator  must 
sample  all  monitoring  wells  to  determine 
the  concentration  of  constituents  listed 
in  Appendix  VIII  of  section  281  (see  51 
FR  5561  (February  14, 1986)  for  fiu-ther 
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information  on  Appendix  VIU).  The 
owner  or  operator  must  also  submit  an 
application  for  a  permit  moditication  to 
establish  a  compHance  monitoring 
program  to  monitor  the  levels  of  all 
constituents  found  in  the  ground  water 
(§  264.98(h)).  Under  this  program,  the 
Regional  Administrator  will  specify  in 
the  facility  permit  the  ground-water 
protection  standard  (§  264.99(a)).  This 
ground-water  protection  standard  shall 
include  a  list  of  hazardous  constituents 
identified  under  §  264.93  and 
concentration  limits  established  under 
§  264.94.  The  owner  or  operator  must 
determine  the  concentration  of 
hazardous  constituents  in  ground  water 
at  each  downgradient  monitoring  well  at 
least  quarterly  (§  264.99(d)). 

If  the  owner  or  operator  determines 
that  the  ground-water  protection 
standard  is  being  exceeded  by  showing 
that  a  statistically  significant  increase 
over  the  concentration  limits  for  any 
hazardous  constituents  has  occurred 
(§  264.99(h)).  he  must  submit  an 
apphcation  for  a  permit  modification  to 
establish  a  corrective  action  program 
(§  264.99(i)). 

III.  Changes  Under  Consideradon 

EPA  is  considering  changes  in  the 
current  regulations  because  the 
procedures  may  indicate  contamination 
when  it  is  not  present.  Concerns  have 
been  raised  that  the  statistical 
procedure  in  the  current  regulations  is 
not  appropriate  for  the  replicate 
sampling  method,  does  not  adequately 
consider  the  number  of  comparisons 
that  must  be  made,  and  does  not  control 
for  seasonal  variation.  Specifically,  the 
concerns  are  that  these  procedures 
could  result  in  an  owner  or  operator 
having  to  further  characterize  the  site 
when  it  may  not  be  necessary.  In 
addition  to  collecting  additional  ground- 
water samples  and  analyzing  for 
additional  constituents,  an  owner  or 
operator  of  a  permitted  facility  would 
have  to  apply  for  a  permit  modification 
which  EPA  must  review.  A  second 
reason  EPA  is  considering  changes  is 
that  there  may  be  instances  where 
actual  contamination  goes  undetected. 
This  may  occur  because  the  mean 
concentration  at  the  upgradient  well  is 
calculated  by  combining  observations 
which  may  vary  widely  over  the  four 
quarters  rather  than  comparing 
upgradient  and  downgradient 
concentrations  each  quarter. 

EPA  is  considering  changing  the 
statistical  procedure  and  the  sampling 
and  analytic  (quality  control/quality 
as.mrance)  requirements  in  both  sets  of 
egulations  for  the  analysis  of 
groundwater  quality  data.  EPA  plans  to 
require  that  the  owner  or  operator  more 


completely  characterize  the  ground 
water  and  hydrogeology  at  the  facility. 
EPA  also  intends  to  include  a 
performance  standard  in  the  regvilations 
which  the  statistical  procedures  and  the 
sampling  methods  must  meet.  Such 
procedures  would  have  a  low 
probability  of  missing  contamination 
that  exists  at  a  facility  and  a  low 
probability  of  indicating  contamination 
when  it  is  not  present.  The  facihty 
owner  or  operator  would  have  to 
demonstrate  that  a  procedure  is 
appropriate  for  the  conditions  at  that 
facility  provided  that  it  meets  the 
performance  standard  outlined  below. 
Specific  procedures  EPA  is  considering 
are  identified  below. 

EPA  recognizes  that  the  selection  of 
appropriate  monitoring  parameters  is 
also  important  and  has  a  separate  effort 
devoted  to  this  issue  (51  FR  5561 
(February  14, 1986). 

A.  Performance  Standard 

EPA  is  considering  a  performance 
standard  that  would  include  the 
following  requirements: 

1.  The  procedure(s)  and  sampling 
requirements  must  be  protective  of 
human  health  and  the  envirorunent. 

2.  The  owner  or  operator  must 
determine  the  statistical  distribution  of 
each  parameter  or  constitutent  Usted  in 
the  facility  permit.  The  statistical 
procedure(s)  must  be  appropriate  for  the 
distribution.  The  owner  or  operator 
could  demonstrate  that  the  distributions 
of  constitutents  differ  and,  thus,  more 
than  one  procedure  is  needed  at  a 
facihty. 

3.  The  procedure(s)  should  have  a  low 
probabihty  of  indicating  contamination 
when  it  is  not  present  and  of  failing  to 
detect  contamination  that  is  actually 
there.  The  owner  or  operator  should 
consider  different  numbers  of  sample 
points  for  different  constituents  or 
procedures. 

4.  The  procedure{s)  should  be 
appropriate  for  the  hydrogeologic  setting 
and  the  physical  layout  of  the  ground- 
water monitoring  system. 

5.  The  owner  or  operator  should 
describe  how  observations  below  the 
detection  limit  will  be  handled  in  the 
procedure{8). 

6.  The  owner  or  operator  should 
consider,  or  control  for,  seasonal  and 
spatial  variability  and  temporal 
correlation  in  developing  the 
procedure{s). 

EPA  is  evaluating  the  following 
statistical  procedures  and  sampling 
requirements  and  believes  they  wiU 
meet  the  performance  standard  at  many 
facilities. 


B.  Statistical  Procedures 

1.  Comparisons  of  individual 
upgradient  wells  and  downgradient 
wells  using  a  form  of  the  F-test 
(parametric)  or  the  Wilcoxon  test  (non- 
parametric).  The  specific  forms  of  these 
tests  EPA  is  considering  are  Dunnett  s 
test  (parametric)  and  Steel's  test  (non- 
parametric).  A  publication  "Descnption 
of  Tests  for  Detecting  Ground-Water 
Contamination  at  Land  Disposal 
Facilities"  describing  these  procedures 
is  available  for  viewing  in  the  Docket  for 
this  rulemaking. 

2.  Comparisons  of  concentrations  at 
dovragradient  wells  to  expected 
concentrations  using  control  charts  Tins 
technique  is  also  described  in  the 
publication  named  above. 

3.  Set  the  Type  I  error  Iprobability  of 
indicating  contamination  when  it  is  not 
present)  level  at  0.01  or  0.05. 

C.  Sampling  Requirements 

1.  Initially,  samples  should  be  taken 
daily  for  approximately  a  week  each 
month  in  order  to  better  charactenze  the 
distribution  of  ground -water 
constitutents  at  a  facility  The  number 
and  frequency  of  samples  may  be 
reduced  once  the  owner  or  operator  has 
characterized  the  facility. 

2.  Conduct  comparisons  between 
upgradient  and  downgradient  wells  at 
least  two  times  per  year.  Dunng  each  o! 
these  sampling  periods,  the  owner  or 
operator  must  take  daily  samples  fur  hs 
long  as  it  takes  to  achieve  a  reasonHlle 
probability  of  detecting  actual 
contamination. 

3.  Use  replicate  samples  only  as  a 
quality  control  measure,  rather  than  nb  a 
means  to  gather  additional  samples  to 
improve  the  ability  of  a  statistical 
procedure  to  detect  contamination 

4.  Require  at  least  two  upgradient 
wells. 

D.  Quality  Control 

EPA  plans  to  require  that  the  owner  or 
operator  implement  a  quality  control 
program  for  taking  ground-water 
samples  and  determming  concentrations 
of  constituents  therein. 

£.  Demonstrations  That  Alternate 
Procedure  is  More  Appropriate 

EPA  is  considering  allowing  the 
owner  or  operator  to  select  the 
procedure  for  detecting  ground-water 
contamination.  Selecting  a  procedure 
other  than  those  recommended  by  EPA, 
would  require  a  demonstration  that  the 
other  procedure  is  appropriate. 
Currently.  EPA  thinks  this 
demonstration  should  include  the 
following  in  addition  to  meeting  the 
peformance  standard. 
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1.  References  indicating  that  the 
procedure  is  documented  in  statistical  or 
mathematical  literat\ire, 

2.  An  explicit  example  showing 
calculations  using  data  from  the  facility, 

3.  A  list  of  the  data  from  the  facility, 

4.  Quality  control  measures  used  at 
the  facility. 

Part  265  standards  for  interim  status 
facilities  were  written  to  be  self- 
implementing.  The  ground-water 
monitoring  regulations  in  Part  265  allow 
owners  and  operators  to  select  and  use 
variants  of  the  Student's  t-test  without 
EPA  review  and  approval.  EPA  is 
considering  several  options  for 
modifying  Part  265  to  accommodate  the 
more  complex  statistical  and  sampling 
procedures  described  today.  EPA  may 
try  to  develop  more  specific  standards 
that  owner  or  operators  could 
implement  without  EPA  review. 
Alternatively.  EPA  may  make  an 
exception  to  the  Part  265  approach  and 
require  the  owner  or  operator  to  submit 
a  site-specific  statistical  procedure  and 
sampling  plan  for  review  and  approval 

IV.  Comments  From  the  Public 

There  are  several  approaches  to 
determining  if  a  facility  is  contaminating 
the  ground-water.  Two  major 
differences  in  approach  EPA  would  like 
to  resolve  are; 

•  Comparisons  of  concentrations  at 
ail  wells  upgradient  against  all  wells 
downgradient  or  comparisons  of 
concentrations  at  each  upgradient  well 
against  each  downgradient  well. 

•  Comparisons  at  a  point  m  time  or 
over  time. 

EPA  wants  to  ensure  that  ground- 
water contamination  is  detected  as  soon 
as  possible  after  it  occurs. 

EPA  is  soliciting  information  that  will 
help  evaluate  the  ways  to  approach 
determining  if  a  facility  is  contaminating 
the  groundwater,  the  performance 
standard,  and  the  specific  approach 
outlined  in  the  previous  section,  EP.A 
would  like  any  available  data  that 
owners  or  operators  may  have  to 
evaluate  these  items.  EPA  needs  to 
evaluate  the  following  specific  questions 
or  issues: 

1,  How  will  the  procedures  perform  m 
actual  practice? 


2.  How  sensitive  will  the  procedures 
be  to  different  distributions? 

3.  Type  I  error  (indicating 
contamination  when  it  is  not  present)  is 
closely  related  to  Type  II  error  (missing 
existing  contamination).  EPA  would  like 
the  public  to  provide  available  data  for 
EPA  to  use  to  determine  Type  II  error 
levels  for  procedures  described  in 
section  III  B,  using  the  sampling  program 
described  m  section  III  C. 

4.  Are  there  other  statistical 
procedures  or  sampling  requirements 
that  minimize  both  Type  I  and  Type  II 
errors?  EPA  would  also  like  to  receive 
data  showing  the  number  of  Type  II 
errors  expected  under  any  alternate 
statistical  procedure  or  sampling 
scheme. 

5.  Are  there  modelling  or 
measurement  techniques  that  make  it 
possible  to  determine  the  flow  path  of 
the  ground  water  from  an  upgradient 
well  to  a  particular  downgradient  well, 
or  to  several  adjacent  downgradient 
wells? 

6.  Does  transforming  data  to  its 
logarithm  or  square  root  improve 
conformance  to  assumptions  of  a 
statistical  procedure  or  are  there 
appropriate  procedures  for 
untransformed  data? 

7  EPA  needs  to  take  steps  to  protect 
human  health  and  the  environment 
while  the  owner  or  operator  is  taking 
samples  to  characterize  the  facility.  EPA 
is  considenng  a  simple  comparison  of 
mean  concentrations  rather  than  a 
statistical  procedure  during  this  period. 
EPA  needs  information  to  use  to 
determine  if  this  would  have  acceptable 
Type  I  and  Type  II  error  levels, 

8.  What  Type  I  and  Type  II  error 
levels  result  for  the  recommended 
procedures  when  concentrations  of 
constituents  are  belnw  the  detection 
limit?  What  error  levels  would  result  for 
other  procedures' 

9.  Groundwater  monitoring  data  may 
be  autocorrelated.  EPA  needs 
information  on  the  degree  of 
autocorrelation  at  facilities  and 
appropriate  corrections  such  as  altering 
CF'.tical  values  of  statistical  tests  or 
procedures  that  might  be  more 
appropriate  for  autocorrelated  data. 


10.  Are  intra-well  comparisons 
appropriate  for  new  facilities? 

11.  EPA  needs  information  that  could 
be  used  to  evaluate  the  frequency 
control  comparison  and  to  determine  an 
acceptable  range  for  them. 

V.  Regulatory  Analysis 

A.  Regulatory  Flexibility  Act 

Small  businesses  should  be  favorably 
affected  because  it  is  possible  that 
fewer  entities  will  unnecessarily  trigger 
cleanup  or  extensive  ground-water 
investigations.  Thus,  fewer  will  be 
required  to  continue  the  process  of 
modifying  the  permit.  At  this  point  EPA 
has  not  determined  the  number  of  small 
businesses  potentially  affected  in  the 
regulated  commimity.  but  will 
investigate  this  before  proposing  a  rule. 

B,  Paperwork  Reduction  Act 

This  new  approach  should  reduce  the 
total  amount  of  paperwork  an  owner  or 
operator  must  complete  by  reducing  the 
nimiber  who  must  do  further 
characterization  of  a  facility  which  is 
falsely  identified  as  contaminating 
ground  water.  This  further 
characterization  is  much  more 
burdensome  than  additional  samples 
which  may  be  required  for  revising 
facility  permits.  This  advance  notice  of 
proposed  rulemaking  is  a  condition  of 
continuing  clearance  of  the  current 
information  collection  request. 

List  of  Subjects 

40  CFR  PART  264 

Hazardous  material.  Insurance, 
Packaging  and  containers.  Reporting 
requirements,  Seciunty  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

40  CFR  PART 265 

Hazardous  material.  Insurance, 
Packaging  and  containers,  Reporting 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 

Dated:  August  11, 1986. 
Le«  M.  Thomas, 
Administrator. 
[FR  Doc  86-18648  Filed  8-19-«;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1620 

TTw  Equal  Pay  Act;  Interpretations 

AGENCY:  Equal  Employment  Opportunity 
Commission  (EEOC). 
action:  Final  rules. 

SUMMARY:  Pursuant  to  Reorganization 
Plan  No.  1  of  1978  and  Exec.  Order  No, 
12144  responsibility  for  enforcement  of 
the  Equal  Pay  Act  was  transferred  from 
the  Department  of  Labor  to  the  EEOC 
FHirsuant  to  that  authority,  the  EEOC 
publishes  its  final  interpretations  of  the 
Equal  Pay  Act.  With  the  publication  of 
these  final  regulations,  employers  may 
no  longer  rely  upon  the  Department  of 
Labor's  EPA  interpretations  at  29  CFR 
Part  800  or  the  Department  of  Labor  EPA 
opinion  letters. 

EFFECTIVE  DATE:  August  20, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  M.  Inzeo.  Assistant  Legal 
Counsel,  or  Kathleen  Oram,  Staff 
Attorney,  Office  of  Legal  Counsel,  Legal 
Services,  EEOC,  2401  E  Street,  NW., 
Washington.  DC  20507,  telephone  (202) 
634-6690. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Reorganization  Plan  No.  1  of  1978,  43 
FR  19807  (May  9, 1978)  and  Exec.  Order 
No.  12144,  44  FR  37193  (June  26,  1979), 
responsibility  and  authority  for 
enforcement  of  the  Equal  P^y  Act  of 
1963  (EPA),  29  U.S.C.  206(d),  was 
transferred  from  the  Department  of 
Labor  (DOL)  to  the  EEOC  on  July  1, 
1979.  At  that  time,  the  EEOC  published  a 
notice  in  the  Federal  Register  which 
indicated  that  the  EEOC  was  not 
adopting  the  EPA  interpretations  and 
opinions  of  the  DOL  as  its  own  although 
employers  could  continue  to  rely  on 
them  to  the  extent  that  they  were 
consistent  with  statutory  revisions  and 
judicial  interpretations  until  the  EEOC 
issued  its  own  interpretations.  44  FR 
38671  (July  2.  1979). 

On  September  1, 1981,  the  EEOC 
published  its  own  interpretations  of  the 
EPA  for  comment.  See  46  FR  43848  (Sept. 
1, 1981).  Approximately  115  comments 
were  received.  Many  of  the  comments 
were  favorable  and  supportive.  More 
than  75%  of  the  comments  addressed  the 
proposed  interpretations  on  fringe 
benefits.  In  light  of  the  Department  of 
Labor's  long-standing  interpretation  of 
the  EPA  to  include  all  payments  made  to 
an  employee  as  remuneration  for 
employment  and  the  Supreme  Court's 
decision  in  Arizona  Governing 
Committee.  Etc.  v.  Norris.  103  S.Ct.  3492. 
(1983),  and  its  prior  holding  in  City  of 


Lot  Angeles  Department  of  Water  and 
Power  V.  Manhart.  435  US  702  (1978). 
the  EEOC  has  decided  to  retain  the 

sections  on  fringe  benefits  [proposed 
interpretation  §  1620,5  [now  numbered 
§  1620.11)  and  §  1620.4  (now  numbered 
§  1620,10)). 

A  number  of  the  comments  criticized 
the  proposed  interpretations  because 
they  did  not  include  guidance  and 
examples  as  detailed  as  that  contained 
in  DOL's  interpretations  at  29  CFR  Part 
800.  The  EEOC'3  intent  m  publishing  the 
proposed  interpretations  was  to  clarify, 
update  and  simplify  the  prior  DOL 
interpretations.  In  view  of  the  comments 
received  and  upon  review  of  the 
proposed  and  former  interpretations,  the 
EEOC  has  decided  to  add  several 
sections  to  its  interpretatjons  based 
upon  29  CFR  WXJ.B.-  11,  8<X),110-.ll, 
800,115,  800.121-  123,  and  fl00.12S-.132.  It 
was  decided  that  'he  addition  of  these 
sections  would  aid  compliance  efforts 
on  the  part  of  the  public.  Accordingly, 
several  sections  have  been  added  to  the 
proposed  interpretations  and  all 
proposed  interpretations  except  for 
5  1620.1  have  been  renumbered.  In 
response  to  some  comments  received, 
§  1620.12  as  proposed  was  deleted 
because  the  Commission  believes  that  it 
did  not  provide  adequate  guidance. 
Sections  1620.19  through  1620.26  contain 
more  specific  guidance  on  defenses 
under  the  Act. 

After  reviewing  the  remaining 
comments,  the  EEOC  has  determmed 
that  some  modifications  to  the  language 
of  the  proposed  interpretations  are 
necessary.  A  discussion  of  the 
comments  received  and  the 
modifications  made  on  each  of  the 
proposed  sections  is  contained  below. 

Section  1620. 1    Basic  applicability  of 

the  Equal  Pay  Act. 

Several  comments  noted  generally 

that  this  proposed  interpretation  lacked 
sufficient  clarity.  In  the  interest  of 
clarity,  this  section  was  further  edited 
and  modified  to  better  communicate  its 
original  content;  no  substantive  changes 
were  made. 

Section  1620.2    General  coverage  of 
employees  "engaged  in  commerce. " 

With  the  exception  of  minor  editorial 
changes,  this  section  is  taken  verbatim 
from  29  CFR  800.6.  The  changes  include 
only  the  deletion  of  the  first  sentence  of 
the  old  S  800, 6(a]  and  the  deletion  of 
case  citations  and  other  references  from 
5  800  8(bJ. 


Section  1620.3    General  coverage  of 
employees  "engaged in  '  '  'the 
production  of  goods  for  commerce. " 

With  the  exception  of  minor  editorial 
changes,  this  section  is  taken  verbatim 
from  29  CFR  800.7.  Changes  include  the 
substitution  of  new  language  for  the  first 
sentence  of  the  old  S  800.7(a),  the 
deletion  of  case  citations,  and  editorial 
changes  in  the  same  subsection. 

Section  1620.4     "Closely  related"  and 
"directly  essential"  activities. 

With  the  exception  of  minor  editorial 
changes,  including  making  pronoun 
references  gender  neutral  and  deleting 
case  citations,  this  section  is  taken 
verbatim  from  29  CFR  800.8. 

Section  1620.5     What  goods  are 
considered  as  "produced  for 
commerce. " 

With  this  exception  of  minor  editorial 
changes,  including  making  pronoun 
references  gender  neutral  and  clarifying 
the  second  to  last  sentence,  this  section 
is  taken  verbatim  from  29  CFR  800.9. 

Section  1620.6    Coverage  is  not  based 
on  amount  of  covered  activity. 

With  the  exception  of  minor  editorial 
changes,  including  the  deletion  of  case 
citations,  this  section  is  taken  verbatim 
from  29  CFR  800.10. 

Section  1620.7    "Enterprise"  coverage. 

This  section  is  a  fuller  explanation  of 
the  enterprise  concept,  adapted  from  29 
CFR  800.11  and  Subpart  C  of  29  CFR 
Part  779,  and  based  upon  current 
judicial  interpretation. 

Section  1620.8     'Employer. " 
"employee, "  "employ, "  defined. 

Two  commentors  thought  that  the  last 
sentence  of  this  section  (numbered 
5  1620.2  in  the  1981  proposed 
interpretations)  concerning  the  possible 
joint  or  separate  responsibility  of  two  or 
more  employers  for  the  employment  of  a 
particular  employee  was  an  overly 
broad  interpretation  of  the  EPA's 
requirements.  The  Commission 
disagrees.  The  possibility  that  two  or 
more  employers  could  be  held  jointly  or 
individually  responsible  for  compliance 
with  the  Act  in  appropriate 
circumstances  is  well-established.  See 
29  CFR  800.107  and  Part  791.  In  addition, 
an  employer  cannot  avoid  its  obligation 
under  the  Act  by  delegating  its  wage 
administration  decisions  to  another 
entity  in  order  to  frustrate  the  purposes 
of,  or  escape  obligations  under,  the  EPA. 
The  Commission  believes  that  this 
statement  is  a  correct  interpretation  of 
the  law. 
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Section  1620.9    Meaning  of 
"establishment " 

This  section,  numbered  (1620.3  in  the 
1981  proposed  interpretations,  has  been 
renumbered  {  1620.9  in  these  Bnal 
interpretations.  Several  comments 
characterized  this  deHnition  of 
establishment  as  a  departure  from  the 
DOL's  definition  at  29  CFR  800.106.  That 
definition  stated  that  each  physically 
separate  place  of  business  is  usually 
considered  a  separate  establishment. 
There  is  no  intention  to  change  that 
basic  presumption.  Subsections  (a)  and 
(b)  make  clear  that  in  the  usual  case 
each  physically  separate  place  of 
business  will  be  considered  a  separate 
establishment.  Portions  of  subsection 
(b),  however,  illustrate  that  in  certain 
circumstances  more  than  one 
establishment  may  be  contained  in  a 
single  place  of  business  or,  two  or  more 
separate  physical  places  of  business 
may  constitute  a  single  establishment. 
The  Commission  believes  that  this 
section  continues  in  effect  the 
traditional  meaning  of  the  term 
establishment  as  it  has  evolved  under 
the  FLSA.  At  the  same  time,  it 
recognizes  the  DOL  approach  which 
allowed  a  measure  of  flexibiUty 
whenever  called  for  by  the  facts  of  a 
given  case.  The  section  acknowledges 
that  certain  factual  situations  may  call 
for  a  restricted  use  of  the  term  while 
others  may  call  for  an  expanded  use. 

The  Commission  has  redrafted  the 
interpretation  to  make  it  clear  that  it 
intends  to  continue  in  effect  the  DOL 
interpretation  that  each  separate  place 
of  business  is  ordinarily  considered  a 
separate  establishment. 

Section  1620.10    Meaning  of  "wages. " 

The  definition  contained  in  this 
section  (numbered  {  1620.4  in  the  1961 
proposed  interpretations]  tracks  the 
Department  of  Labor  proposed 
amendments  to  fi  800.110  and 
S  800.116(d)  published  at  43  FR  38029 
(August  25, 1878),  but  which  were  never 
finalized  because  of  the  transfer  of 
Equal  Pay  Act  enforcement 
responsibility  to  the  EEOC. 

Section  1620.11    Fringe  benefits. 

This  section,  numbered  S  1620.5  in  the 
1981  proposed  interpretations  elicited 
the  highest  number  of  responses  from 
commentors.  Virtually  all  of  the  negative 
responses  (primarily  from  achools, 
colleges  and  insurance  con4>anie8)  cited 
the  cost  to  the  employer  of  providing 
equal  contributions  and  benefits  in 
employee  pension  or  retirement  plans. 
Most  of  the  comments  also  asserted  that 
it  was  premature  (in  1981]  to  write  fringe 
benefits  into  the  interpretations  while 


litigation  interpreting  City  of  Los 
Angeles  DepL  of  Water  S-  Power  v. 
Manhart.  435  U.S.  702  (1978),  was 
moving  through  the  lower  courts,  and 
requested  that  the  Commission  delay 
issuing  these  regulations  pending 
resolution  of  the  issue  in  the  courts. 

During  the  period  of  time  that  these 
regulations  have  been  under 
consideration,  the  courts  have  given 
their  interpretation  of  Manhart  The 
resolution  of  some  unanswered  issues  in 
Manhart  came  in  the  Supreme  Court's 
decision  in  Arizona  Governing 
Committee,  etc.  v.  Norris.  103  S.  Ct.  3492 
(1983).  The  Court  clearly  reaffirmed  its 
holding  in  Manhart  that  the  EEOC's 
statutory  interpretation  of  what 
constitutes  sex-based  discrimination  in 
fringe  benefits  in  29  CFR  1604.9  was  the 
proper  one  and  rejected  the  Labor 
Department's  interpretation  under  the 
Equal  Pay  Act.  The  Norris  majority  held 
unequivocally  that  "it  is  just  as  much 
discrimination  'because  of .  .  .  sex'  to 
pay  a  woman  lower  benefits  when  she 
has  made  the  same  contributions  as  a 
man  as  it  is  to  make  her  pay  larger 
contributions  to  obtain  the  same 
benefits."  103  S.  CL  at  3499.  The  Court 
majority  noted  in  passing  that  an 
employer  cannot  escape  liability 
because  be  offers  some  but  not  all 
options  on  a  nondiscriminatory  basis. 
103  S.  Ct.  at  3497,  n.lO. 

While  the  Court  in  Norris  was  not 
required  to  decide  whether  retirement 
benefits  constitute  "wages"  under  the 
Equal  Pay  Act  103  S.  Q.  at  3496,  n.8,  the 
Commission  believes  both  Norris  and 
Manhart,  which  rejected  the  Labor 
Department's  EPA  interpretation 
regarding  contributions  to  employee 
benefit  plans  at  29  CFR  800.116(d), 
indicate  the  Court's  intention  to  apply 
consistent  interpretations  to  both  Title 
VII  and  the  EPA  with  respect  to  fringe 
benefits.  Norris  specifically  included 
fringe  benefits  within  the  definition  of 
"compensation"  under  Title  VII.  103 
S.CL  at  3496.  "Hie  Commission  is 
primarily  persuaded  because  wages 
have  been  consistently  defined  for  EPA 
purposes  as  "all  payments  made  to  an 
employee  as  remuneration  for 
employment"  29  CFR  800.110.  This 
definition  is  adopted  unchanged  in 
S  1620.10.  Hodgson  v.  Robert  Hall 
Clothes.  Inc.  328  F.Supp.  1284, 1272  (D. 
Del.  1971).  rev'don  other grouaids.  473 
F.2d  589  (3rd  Cir.],  cert  denied.  414  U.S. 
866  (1973).  See  also,  Laffey  v.  Northwest 
Airlines,  368  F.Supp.  763,  789  (DD.C. 
1973),  374  F.Supp.  1382. 1385-88  (D.D.C. 
1974),  affd  567  F.2d  429  (D.C.  Cir.  1976] 
("paying  female  stewardesses  lower 
salaries  and  pensions  than  male 
pursers"  violates  the  EPA),  cert  denied. 


434  U.S.  1086  (1978).  Indeed,  by  the  mere 
inclusion  of  "employee  benefits  plans" 
in  the  Labor  Department  examples  of 
equality  and  inequality  of  pay  in 
particular  situations  in  29  CFR  800.1 16, 
the  applicability  of  the  EPA  to  employpp 
fringe  benefits  was  recognized.  See 
Opinion  Letter  No.  1117  (WH-701, 
August  25.  1970,  CCH  Wage-Hour 
Admin.  Rulings  \  30681.  Thus,  the 
Commission  beheves  that  all  forms  of 
compensation  to  an  employee  are  to  be 
considered  "wages"  for  EPA  purposes. 
The  specific  reference  to  "fringe 
benefits"  in  55  1620.10  and  1620.11  is 
intended  simply  to  resolve  any  doubt  as 
to  their  inclusion  under  the  concept  of 
wages. 

The  Supreme  Court's  decision  in 
Manhart  and  Norris  would  preclude 
pension  adjustments  under  Title  VII  for 
unequal  benefits  based  on  contributions 
made  prior  to  August  1. 1983.  These  EPA 
interpretations  take  no  position  on  the 
issue  of  retroactivity  for  Manhart  and 
Norris  types  of  cases.  Where,  unlike  the 
plans  involved  in  Manhart  and  Noma 
there  are  neither  equal  contributions  nor 
equal  benefits  the  Department  of  Labor  s 
"either  or"  rule  as  embodied  in  29  Cra 
800.116  does  not  aj^Iy.  These 
interpretations  continue  in  effect  the 
valid  prohibition  of  both  unequal 
benefits  and  unequal  contributions 
embodied  in  the  interpretations  in  effect 
since  September  5, 1965. 

In  order  to  avoid  duplicative 
regulations  under  Title  YD  and  the  Ei'A 
both  of  which  are  enforced  by  the 
Commission,  i  1620.11  is  patterned  efier 
the  pre-existing  Title  VU  regulation  the! 
appears  at  28  CFR  1604.9  The  head  of 
household  reference  m  5  1620.11(c)  was 
modified  to  conform  with  the  discussion 
in  5  1620.21.  Wording  in  5  1620.11  has 
been  slightly  modified  to  conform  to  the 
language  of  the  Equal  Pay  Act;  however, 
no  difference  in  meaning  is  intended 
Also,  the  last  sentence  of  29  CFR 
1604.9(f)  referring  to  a  General  Counsel 
statement  under  Title  VU  is  not 
applicable  to  the  Equal  Pay  Act  and  is. 
therefore,  deleted  from  5  1620.11 

Section  1620.12     Wage  "rate." 

Subsection  (a),  numbered  }  1620  6  m 
the  1981  proposed  interpretations  whs 
expanded  to  include  additional 
examples  of  types  of  systems  of 
compensation  encompassed  by  the  terrr. 
wage  "rate."  Furthermore,  the  use  of  a 
general  definition  of  wage  "rate"  as  the 
"standard  or  measure  by  which  an 
employee's  wage  is  determined"  is 
designed  to  provide  guidance  in 
applying  the  term  to  other  systems  of 
pay  not  enumerated  as  examples. 
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Upon  review  of  the  proposed 
interpretation,  subsection  (b]  was  added 
and  is  intended  to  clarify  the  wage 
standard  to  be  used  for  comparison 
purposes  in  determining  whether  a 
violation  of  the  EPA  has  occurred. 

Section  1620.13     "Equal  work"— What 
it  means. 

(a)  In  general.  This  subsection  was 
numbered  $  1620.7  in  the  1981  proposed 
interpretations.  One  conunentor  felt  that 
a  person  could  infer  from  the  language 
of  this  section  that  equal  work 
comparisons  could  be  based  upon 
review  of  dissimilar  jobs.  The  section 
clearly  states  that  only  substantially 
equal  jobs  may  be  compared  for  EPA 
purposes.  The  EEOC  believes  that  the 
proposed  interpretation  constitutes  a 
clear  and  correct  statement  of  the  law. 
Several  commentors  requested  that  the 
constituent  criteria  of  equal  work,  i.e., 
equal  skill,  effort  and  responsibility,  be 
analyzed  in  the  interpretations  in  order 
to  facilitate  understanding.  The  EEOC 
agrees  and  has  added  sections  to  the 
final  interpretations  separately 
discussing  and  analyzing  these 
concepts.  See  55  1620.14-1620.17  A 
sentence  has  been  included  to 
emphasize  that  while  in  many,  if  not 
most  cases,  inequality  of  pay  for  equal 
work  harms  women,  the  EPA  itself  is 
gender  neutral  and  applies  as  well  to 
those  cases  in  which  a  man  is  paid  a 
lesser  wage  rate  than  a  woman  for 
substantially  equal  work. 

Paragraph  {b)(l)  of  this  section  is 
adapted  from  and  incorporates  the 
concepts  embodied  in  29  CFR  800.114(al 
Likewise,  paragraph  (b)(2)  incorporates 
and  restates  5  800.114(b),  to  emphasize 
the  principle  that  women  assigned  to 
take  the  place  of  men  to  perform 
substantially  the  same  jobs  are  entitled 
to  the  same  rate  of  pay  as  the  men 
whom  they  replace.  Paragraphs  (b)  (3) 
and  (4)  are  new  and  are  intended  to 
illustrate  the  principles  set  forth  in  this 
section,  judicial  authority  supporting 
(b)(4)  is  found  in  Plemer  v.  Parsons — 
Gilbane.  713  F.2d  1127  (5th  Cir.  1983); 
Clymore  v.  Far-Mar-Co.,  Inc.,  549  F. 
Supp.  438,  443-44  (N.D.  Mo.  1982).  affd. 
709  F.2d  499,  503  (8th  Cir.  1983);  Hodgson 
V.  Behrens  Drug  Co.,  475  F.2d  1041, 1049 
(5th  Cir.),  cert,  dewed,  414  U.S.  822 
(1973).  Subsection  (c)  is  new  language 
added  to  illustrate  the  principle  that 
compUance  with  the  EPA  involves  more 
than  merely  establishing  that  the  dollar 
amount  of  wages  or  salary  is  equal.  If 
criteria  such  as  seniority,  education  and 
experience  are  applied  in  determining 
the  rate  of  pay,  those  criteria  must  be 
applied  equally  to  men  and  women. 
EEOC  V.  Liggett  and  Myers  Co..  690  F.2d 
1072,  107778  (4th  Cir.  1982);  Hodgson  v. 


American  Bank  of  Commerce,  447  F.2d 
418,  421  (5th  Cir,  1971);  Grove  v. 
Frostburg  National  Bank,  549  F.  Supp. 
922,  925  (D.  Md.  1982);  Schultz  v. 
Saxonburg  Ceramics.  Inc.,  314  F.  Supp. 
1139,  1146  (W.D.  Pa.  1970).  Subsection 
(d)  was  taken  verbatim  from  29  CFR 
800.115.  Subsection  (e)  was  likewise 
taken  verbatim  from  29  CFR  800.121. 

Section  1620.  U     Testing  equality  of 
jobs. 

With  the  exception  of  minor  editorial 
changes,  this  section  is  taken  verbatim 
from  29  CFR  800.122  and  800.123. 

Section  1620.15    Jobs  requiring  equal 

skill  in  performance. 

With  the  exception  of  minor  editorial 
changes  to  update  the  illustration  in 
paragraph  (b),  this  section  is  taken 
verbatim  from  29  CFR  800.125  and 
800.126. 

Section  1620.16    Jobs  requiring  equal 

effort  in  performance. 

With  the  exception  of  minor  editorial 
changes,  this  section  is  taken  verbatim 
from  29  CFR  800.127  and  800.128. 

Section  1620.17   Jobs  requiring  equal 
responsibility  in  performance. 

With  the  exception  of  minor  editorial 
changes,  this  section  is  taken  verbatim 
from  29  CFR  800  129  and  800.130. 

Section  1620.  Id    Jobs  performed  under 
similar  working  conditions. 

This  section,  numbered  {  1620.9  in  the 
1981  proposed  interpretations,  elicited 
several  comments.  One  commentor 
stated  that  limiting  working  conditions 
to  surroundings  and  hazards  was  too 
narrow;  however,  the  interpretation  was 
intended  only  to  reflect  the  Supreme 
Court's  interpretation  of  the  term 
"working  conditions"  in  Coming  Glass 
Works  V.  Brennan.  417  U.S.  188,  202 
(1974).  The  Commission  did  not  intend 
to  narrow  that  interpretation  by  the 
Supreme  Court.  Two  commentors 
requested  that  further  analysis  similar  to 
that  contained  in  DOL's  regulations  at 
29  CFR  800.131  and  800.132  be  added  to 
the  section.  The  Commission  agrees  and 
has  integrated  portions  of  the  language 
of  29  CFR  800.131  and  800.132  into  this 
revised  section. 

Section  1620. 19    Equality  of  wages — 
Application  of  the  principle. 

Three  commentors  criticized  this 
section,  numbered  S  1620.11  in  the  1981 
proposed  interpretations,  because  it 
does  not  state  that  pay  differentials 
based  upon  reasons  other  than  sex  are 
permissible  under  the  EPA.  The  EPA 
allows  pay  differentials  based  upon 
merit,  seniority,  quantity  or  quality  of 


production  or  any  other  factor  other 
than  sex.  Defenses  to  the  Act  are 
discussed  in  55 1620.20  through  1620.24 
of  these  interpretations.  There  is  no 
need  to  include  them  here.  The  final 
three  sentences,  however,  have  been 
deleted  as  being  redundant  of  concepts 
expressed  elsewhere  in  the 
interpretations  [i.e.,  5 1820.13  (b)(2)  and 
(b)(3)]. 

Section  1620.20    Pay  differentials 
claimed  to  be  based  on  extra  duties. 

This  section  was  numbered  5 1820.8  in 
the  1981  proposed  interpretations.  The 
section  explains  that  the  Commission 
will  closely  scrutinize  reasons  for  wage 
differentials  between  men  and  women 
performing  equal  jobs  when  the  reasons 
have  no  relationship  to  job  requirements 
or  job  performance.  The  section 
recognizes  that  bona  fide  factors  other 
than  sex  for  wage  differentials  may  be 
successfully  asserted  as  affirmative 
defenses  to  alleged  violations  of  the 
EPA.  Comments  on  proposed  5  1620.8 
generally  stated  that  the  examples  were 
overbroad.  The  examples  have  been 
rewritten  to  be  clearer. 

Section  1620.21    Head  of  household. 

This  section  was  numbered  5  1620.13 
in  the  proposed  interpretations.  The 
section  makes  clear  that  factors 
asserted  for  wage  differentials  in  equal 
jobs  which  are  in  no  fashion  job-related 
frequently  are  not  bona  fide.  Employers 
are  informed  that  head  of  household 
claims  will  be  closely  scrutinized. 


Section  1620.22 
factors. 


Employment  cost 


This  section,  numbered  5 1620.14  in 
the  1981  proposed  interpretations, 
received  no  comments  and  is  included 
without  change  except  for  minor 
editorial  changes  to  make  references 
gender  neutral. 

Section  1820.23    Collective  Bargaining 
Agreements  Not  a  Defense. 

Upon  review  of  the  proposed 
interpretations,  this  section  was  added 
to  make  clear  that  an  employer  or  labor 
organization  cannot  escape  the 
requirements  of  the  EPA  merely  by 
including  allegedly  negotiated  unequal 
rates  of  pay  in  a  collective  bargaining 
agreement. 

Section  1820.24    Time  unit  for 
determining  violations. 

One  commentor  construed  this 
interpretation,  5 1620.10  in  the  1981 
proposed  interpretations,  as  implying 
that  a  work  cycle  can  never  be  a  full 
year  in  duration.  This  is  a 
misconception.  An  appropriate  work 
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cycle  can  ooly  be  identified  in  the 
context  of  a  specific  factual  situation. 
Once  the  appropriate  woric  cycle  has 
been  identified  for  the  lower  paid  sex,  a 
comparison  can  be  made  with 
employees  of  the  higher  paid  sex  during 
the  same  or  similar  work  cycle. 

Section  1620^6    Red  circle  rates. 

Several  commentors  objected  to 
subsection  (b)  of  the  proposed 
interpretation,  numbered  \  1620.15  in  the 
1981  proposed  interpretaticms.  on  the 
ground  that  it  departs  from  Department 
of  Labor  policy  and  only  allows  red 
circle  rates  on  a  temporary  basis.  Upon 
review,  it  appears  that  the  language  of 
subsection  (b)  was  unduly  rigid. 
Accordingly,  the  Commisnon  has 
returned  to  the  language  of  29  CFR 
800.146  and  80ai47. 

Section  162a27    Relationship  of  the 
Equal  Pay  Act  to  Title  VII  of  the  Civil 
Rights  Act. 

Two  commentors  objected  to  this 
section  [numbered  §  1620.16  in  the  1961 
proposed  interpretations]  insofar  as  diey 
perceive  it  to  be  an  attempt  to  interpret 
Title  VII  and  the  EPA  as  co-extensive. 
The  EEOC  does  not  believe  that  the  two 
statutes  are  co-extensive  and  the 
proposed  interpretation  does  not  so 
state  or  imply.  Both  Title  VII  and  EPA 
prohibit  sex-based  wage  discrimination; 
however,  Title  VII  is  much  broader  in  its 
prohibitions  than  the  EPA  Pn^rased 
S  1620.26  merely  states  that  any 
violation  of  the  EPA  by  an  employer 
who  is  covered  by  Title  VII  will  also 
constitute  a  violation  of  Title  VII  since 
both  statutes  prohibit  sex-based  wage 
discrimination.  This  section  does  not 
appear  to  need  further  clarification.  A 
paragraph  (b]  has  been  added  to  discuss 
how  relief  under  both  statutes  is  to  be 
computed  when  violations  of  both  Title 
VII  and  the  EPA  are  found,  A  paragraph 
(c)  has  been  added  to  illustrate  that  Title 
VII  and  the  EPA  are  indepoident 
remedies. 

Sections  1620.28  and  1620.29, 
numbered  S  S  1620.17  and  1620.18, 
respectively,  in  the  1981  proposed 
interpretations,  received  no  comments 
and  are  included  without  substantive 
change. 

Current  sections  1620.19  through 
1620.23  have  been  renumbered  as 
sections  1620.30  through  1620.34. 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  With  the  publication  of 
these  final  regulations,  employers  may 
no  longer  rely  upon  the  Department  of 
Labor's  EPA  interpretations  at  29  CFR 
Part  800  or  the  Department  of  Labor  EPA 
opinion  letters. 


Signed  at  Washington.  DC,  this  8th  day  of 
August  1988. 

For  the  Conunission, 
Claianca  Thomaa, 

Chairman. 

PART  1620— {AMENDED] 

Accordingly,  29  CFR  Part  1620  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  1620 
continues  to  read: 

Authority:  Sec  1-19.  S2  StaL  loea  u 
amended:  Sec.  la  81  StaL  at  Pub.  L  S8-3&.  77 
Stat.  56  (29  U.S.C  201.  et  aeq.j:  sec  1.  Reorg. 
Plan  No.  1  of  1978,  43  FR  19807;  Executive 
Order  12144,  44  FR  37193. 

2.  Sections  1620,19  to  1620.23  are 
redesignated  as  iS  1620.30  to  1620.34. 
and  new  55 1620.1  to  1820.29  are  added. 

PART  1620— THE  EQUAL  PAY  ACT 

Seca. 

1620.1  Basic  applicability  of  the  Equal  Pay 
Act. 

1620.2  General  coverage  of  employees 
"engaged  in  commerce." 

1620  J  General  coverage  of  eaopioyees 
"engaged  in  *  *  *  the  production  of 
goods  for  commerce." 

1820.4  "Ctesrfy  related*'  and  "directly 
essential"  activltiet. 

1620.5  What  goods  are  cxtnaidered  as 
"produced  for  commatca." 

162a8    Cowaga  is  not  basad  on  amount  of 
covered  activity. 

1620.7  "Enterprise"  coverage. 

1620.8  "Employer,"  "employee,"  and 
"employ"  defined. 

1620.9  Meaning  of  "esUblisbnent" 

1620.10  Meaning  of  "wages." 

1620.11  Fringe  Benefits. 

1620.12  Wage  "rate." 

1620.13  "Equal  Work"— What  it  means. 

1620.14  Testing  equality  of  jobs. 

1620.15  lobs  requiring  equal  skill  in 
performance. 

1620.18    lobs  requiring  equal  effort  in 
performance. 

1620.17  Jobs  requiring  equal  responsibility 
in  performance. 

1620.18  Jobs  paiformed  under  sunilar 
working  conditions. 

1620.19  Equality  of  wages — Application  of 
the  principle. 

1620.20  Pay  differenti&ls  ckimed  to  be 
based  on  extra  duties. 

1 620.21  Head  of  Household. 

1620.22  Employment  Cost  not  a  "factor 
other  than  sex." 

1620.23  Collective  Bargaining  Agreements 
not  a  defense. 

1620.24  Time  unit  for  determining  violations 

1620.25  Equahzation  of  rates. 
162a26    Red  Circle  Rates. 

1620.27  Relationship  of  the  Equal  Pay  Act  to 
Title  VI]  of  the  Gvil  Rights  Act 

1620.28  Relationsliip  to  other  equal  pay 
laws. 

1620.29  Relationship  to  other  labor  laws 


$1820.1    Baste  apptlcabHtty  of  tha  EqMtf 
Pay  Act 

(a)  Since  the  Equal  Pay  Act.  29  U.S.C. 
2Q6[d)  (hereinafter  refen^  to  as  the 
EPA),  is  a  part  of  the  Fair  Labor 
Standards  Act,  29  U.S.C.  201.  et  aeq. 
(hereinafter  referred  to  as  the  FLSA).  it 
has  the  same  basic  coverage  as  the 
FLSA  with  two  principal  exceptions: 

(1]  The  EPA  applies  to  executive. 
administrative,  and  professional 
employees  who  are  normally  exempted 
from  the  FLSA  for  most  ptnposes  by 
section  13(a)(1)  of  that  statute,  and 

(2]  The  EPA  covers  all  state  and  local 
government  employees  unless  they  are 
specifically  exempted  imder  section 
3(e)(2}(qoftheFLSA. 

(b)  The  EPA  does  not  apply  where  the 
employer  has  no  employees  who  are 
engaged  in  comment  or  in  the  har>dling 
of  goods  that  have  nroved  in  commerce 
and  the  employer  is  not  an  enterprise 
engaged  in  commerce  or  ta  the 
production  of  goods  for  commerce. 

(c)  Men  are  protected  under  the  Act 
equally  with  women.  While  Ae  EPA 
was  motivated  by  concern  for  the 
weaker  bargaining  position  of  women, 
the  Act  by  its  express  terms  applies  to 
both  sexes. 

(d)  Most  employees  of  the  United 
States  Government,  as  described  in 
section  3(e)(2)  (A)  and  (B)  of  the  FLSA. 
are  covered  by  the  EPA.  Accordingly, 
these  interpretabons  and  principles  may 
generally  be  applied  to  federal  sector 
employment. 

§  1620.2    Gsnsrai  oovsfsga  of  amployeas 
"anoaead  In  eommsrca." 

(a)  Like  the  FLSA  the  EPA  epplif  s  lo 
employees  "engaged  in  commerce." 
"Commerce"  is  broadly  defined  in 
section  3(b)  of  the  FLSA.  It  includes  both 
interstate  and  foreign  commerce  and  is 
not  limited  to  transportation  across 
State  lines,  or  to  activity  of  a 
commercial  character.  All  parts  of  the 
movement  among  the  several  States,  or 
between  any  State  and  any  place 
outside  thereof,  of  persons  or  things, 
tangibles  or  intangibles,  including 
communication  of  information  and 
intelligence,  constitute  movement  m 
"commerce  within  the  statutory 
defmition.  This  includes  those  parts  uf 
any  such  activity  which  take  place 
wholly  within  a  single  State.  In  addition, 
the  instrumentalities  for  carrying  on 
such  commerce  are  so  inseparable  from 
the  commerce  itself  that  employees 
working  on  such  instrumentalities 
within  the  borders  of  a  single  Stale  I  y 
virtue  of  the  contribution  made  by  their 
work  to  the  movement  of  the  commerce, 
are  "engaged  in  commerce    withtn  the 
meaning  of  the  FLSA. 
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(b)  Consistent  with  the  purpose  of  the 
FLSA  to  apply  Federal  standards 
"thoughout  the  farthest  reaches  of  the 
channels  of  interstate  commerce,"  the 
courts  have  made  it  clear  that  the 
employees  "engaged  in  commerce" 
include  every  employee  employed  in  the 
channels  of  such  commerce  or  in 
activities  so  closely  related  to  such 
commerce  as  to  be  considered  a  part  of 
it  as  a  practical  matter.  Engaging  "in 
commerce"  includes  activities 
connected  therewith  such  as 
management  and  control  of  the  various 
physical  processes,  together  with  the 
accompanying  accounting  and  clerical 
activities.  Thus,  employees  engaged  in 
interstate  or  foreign  commerce  will 
typically  include,  among  others, 
employees  in  distributing  industries 
such  as  wholesaling  or  retailing  who 
sell,  transport  handle,  or  otherwise 
work  on  goods  moving  in  interstate  or 
foreign  commerce  as  well  as  workers 
who  order,  receive,  guard,  pack,  ship  or 
keep  records  of  such  goods;  employees 
who  handle  payroll  or  personnel 
functions  for  workers  engaged  in  such 
activities;  clerical  and  other  workers 
who  regularly  use  the  mails,  telephone, 
or  telegraph  for  communicabon  across 
State  lines;  and  employees  who 
regularly  travel  across  State  lines  while 
working.  For  other  examples,  see  29  CFR 
Part  776. 

9 162(U    Qwwrai  cowray  of  wnptoyee* 
"•ngagadin*  *  *  th*  production  of  good* 
for  comnwrco." 

(a)  Like  the  FLSA,  the  EPA  applies  to 
employees  "engaged  in  *  *  *  the 
production  of  goods  for  commerce."  The 
broad  meaning  of  "commerce"  as 
defined  in  section  3(b)  of  the  FLSA  has 
been  outUnd  in  {  1620.2.  "Goods"  is  also 
comprehensively  defined  in  section  3(i) 
of  the  FLSA  and  includes  "articles  or 
subjects  of  commerce  of  any  character. 
or  any  part  or  ingredient  thereof  not 
expressly  excepted  by  the  statute.  The 
activities  constituting  "production"  of 
the  goods  for  commerce  are  defined  in 
section  3(j)  of  the  FLSA  These  are  not 
limited  to  such  work  as  manufact\iring 
but  include  handling  or  otherwise 
working  on  goods  intended  for  shipment 
out  of  the  State  either  directly  or 
indirectly  or  for  use  within  the  State  to 
serve  the  needs  of  the  instrumentalities 
or  facihties  by  which  interstate  or 
foreign  commerce  is  carried  on. 
Employees  engaged  in  any  closely 
related  process  or  occupation  directly 
essential  to  such  production  of  any 
goods,  whether  employed  by  the 
producer  or  by  an  independent 
employer,  are  also  engaged,  by 
definition,  in  "production."  Thus. 
employees  engaged  in  the 
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administration,  planning,  management, 
and  control  of  the  various  physical 
processes  together  with  the 
accompanying  clerical  and  accounting 
activities  are,  from  a  productive 
standpoint  and  for  purposes  of  the 
FLSA.  "engaged  in  the  production  of 
goods  for  commerce. ' 

(b)  Employees  engaged  in  the 
production  of  goods  for  interstate  or 
foreign  commerce  include  those  who 
work  in  manufactiunng,  processing,  and 
distributing  establishments,  including 
wholesale  and  retail  establishments  that 
"produce"  (including  handling  or 
working  on)  goods  for  such  commerce. 
This  includes  everyone  employed  in 
such  estabhshments,  or  elsewhere  in  the 
enterprises  by  which  they  are  operated, 
whose  activities  constitute  "production" 
of  such  goods  under  the  principles 
outlined  in  paragraph  (a)  of  this  section. 
Thus,  employees  who  sell,  process,  load, 
pack,  or  otherwise  handle  or  work  on 
goods  which  are  to  be  shipped  or 
delivered  outside  the  State  either  by 
their  employer  or  by  another  firm,  and 
either  In  the  same  form  or  as  a  part  or 
ingredient  of  other  goods,  are  engaged  in 
the  production  of  goods  for  commerce 
within  the  coverage  of  the  FLSA.  So  also 
are  the  office,  management,  sales,  and 
shipping  personnel,  and  maintenance, 
custodial,  and  protective  employees 
who  perform  as  a  part  of  the  integrated 
effort  for  the  production  of  the  goods  for 
commerce,  services  related  to  such 
production  or  to  such  goods  or  to  the 
plant,  equipment,  or  persormel  by  which 
the  production  is  accomplished. 

:  1620.4    "CloMly  related"  and  "directly 
esaenttal"  acttvlties. 

An  employee  is  engaged  in  the 
production  of  goods  for  interstate  or 
foreign  commerce  within  the  meaning  of 
the  FLSA  even  if  the  employees's  work 
is  not  an  actual  and  direct  part  of  such 
production,  so  long  as  the  employee  is 
engaged  in  a  process  or  occupation 
which  is  "closely  related"  and  "directly 
essential"  to  it.  This  is  true  whether  the 
employee  is  employed  by  the  producer 
of  the  goods  or  by  someone  else  who 
provides  goods  or  services  to  the 
producer.  Typical  of  employees  covered 
under  these  principles  are  computer 
operators,  bookkeepers,  stenographers, 
clerks,  accountants,  and  auditors  and 
other  office  and  whitecollar  workers, 
and  employees  doing  payroll, 
timekeeping,  and  time  study  work  for 
the  producer  of  goods;  employees  in  the 
persormel,  labor  relations,  employee 
benefits,  safety  and  health,  advertising, 
promotion,  and  public  relations 
activities  of  the  producing  enterprise; 
work  instructors  for  the  producers; 
employees  maintaining,  servicing. 


repairing  or  improving  the  buildings, 
machinery,  equipment  vehicles  or  other 
facilities  used  in  the  production  of  goods 
for  commerce,  and  such  custodial  and 
productive  employees  as  watchmen, 
guards,  firemen,  patrolmen,  caretakers, 
stockroom  workers  and  warehousemen; 
and  transportation  workers  bringing 
supplies,  materials,  or  equipment  to  the 
producer's  premises,  removing  waste 
materials  therefrom,  or  transporting 
materials  or  other  goods,  or  performing 
such  other  transportation  activities,  as 
the  needs  of  production  may  require. 
These  examples  are  illustrative,  rather 
than  exhaustive,  of  the  employees  who 
are  "engaged  m  the  production  of  goods 
for  commerce"  by  reason  of  performing 
activities  closely  related  and  directly 
essential  to  such  production. 

$  1620.5    Wtiat  goods  are  considered  as 
"produced  for  commerce." 

Goods  (as  defined  in  3(i)  of  the  FLSA) 
are  "produced  for  commerce"  if  they  are 
"produced,  manufactiired,  mined, 
handled  or  in  any  other  manner  worked 
on"  in  any  State  for  sale,  trade, 
transportation,  transmission,  shipment, 
or  delivery,  to  any  place  outside  thereof. 
Goods  are  produced  for  commerce 
where  the  producer  intends,  hopes, 
expects,  or  has  reason  to  beUeve  that 
the  goods  or  any  unsegregated  part  of 
them  will  move  (in  the  same  or  in  an 
altered  form  or  as  a  part  of  ingredient  of 
other  goods)  in  interstate  or  foreign 
commerce.  If  such  movement  of  the 
goods  in  commerce  can  reasonably  be 
anticipated  by  the  producer  when  the 
goods  are  produced,  it  makes  no 
difference  whether  the  producer  or  the 
person  to  whom  the  goods  are 
transferred  puts  the  goods  in  interstate 
or  foreign  commerce.  The  fact  that 
goods  do  move  in  interstate  or  foreign 
commerce  is  strong  evidence  that  the 
producer  intended,  hoped,  expected,  or 
had  reason  to  believe  that  they  would  so 
move.  Goods  may  also  be  produced  "for 
commerce"  where  they  are  to  be  used 
within  the  State  and  not  transported  in 
any  form  across  State  lines.  This  is  true 
where  the  goods  are  used  to  serve  the 
needs  of  the  instrumentalities  or 
facilities  by  which  interstate  or  foreign 
commerce  is  carried  on  within  the  State. 
For  examples,  see  29  CFR  776.20. 

i  1620.6    Coverage  Is  not  based  on  smount 

Of( 


The  FLSA  makes  no  distinction  as  to 
the  percentage,  volume,  or  amount  of 
activities  of  either  the  employee  or  the 
employer  which  constitute  engaged  in 
commerce  or  in  the  production  of  goods 
for  conunerce.  Every  employee  whose 
activities  in  conunerce  or  in  the 
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production  of  goods  for  commerce,  even 
though  small  in  amount,  are  regular  and 
recurring,  is  considered  "engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce". 

§  1620.7    "Enterprise"  coverage. 

(a)  The  terms  "enterprise"  and 
"enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce" 
are  defined  in  subsections  3(r)  and  3(s) 
of  the  FLSA.  Under  the  enterprise 
concept,  if  a  business  is  an  "enterprise 
engaged  in  commerce  or  in  the 
production  of  goods  for  commerce," 
every  employee  employed  in  such 
enterprise  or  by  such  enterprise  is 
within  the  coverage  of  the  EPA  unless 
specifically  exempted  in  the  FLSA, 
regardless  of  whether  the  individual 
employee  is  actually  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce.  The  term  "enterprise"  is 
not  synonymous  with  the  terms 
"employer"  or  "establishment"  although 
on  occasion  the  three  terms  may  apply 
to  the  same  business  entity.  An 
enterprise  may  consist  of  a  single 
establishment  operated  by  one  or  more 
employers.  (See  definitions  of 
"employer"  and  "establishment"  in 
§§1620.8  and  1620.9.) 

(b)  In  order  to  constitute  an 
enterprise,  the  activities  sought  to  be 
aggregated  must  be  related  to  each 
other,  they  must  be  performed  under  a 
unified  operation  or  common  control, 
and  they  must  be  performed  for  a 
common  business  purpose.  Activities 
are  related  when  they  are  the  same  or 
similar,  or  when  they  are  auxiliary 
services  necessary  to  the  operation  and 
maintenance  of  the  particular  business. 
Activities  constitute  a  unified  operation 
when  the  activities  are  operated  as  a 
single  business  unit  or  economic  entity. 
Activities  are  performed  under  common 
control  when  the  power  to  direct, 
restrict,  regulate,  govern  or  administer 
the  performance  of  the  activities  resides 
in  a  single  person  or  entity  or  when  it  is 
shared  by  a  group  of  persons  or  entities. 
Activities  are  performed  for  a  common 
business  purpose  when  they  are 
directed  to  the  same  or  similar  business 
objectives.  A  determination  whether  the 
statutory  characteristics  of  an  enterprise 
are  present  in  any  particular  case  must 
be  made  on  a  case-by-case  basis.  See 
generally.  Subpart  C  of  29  CFR  Part  779 
for  a  detailed  discussion  of  the  term 
"enterprise"  under  the  FLSA. 


S  1620.8    "Employer,"  "employee," 
"employ"  defined. 

The  words  "employer,"  "employee," 
and  "employ"  as  used  in  the  K'A  are 
defined  in  the  FLSA.  Economic  reality 
rather  than  technical  concepts 


determines  whether  there  is  employment 
within  the  meaning  of  the  EPA.  The 
common  law  test  based  upon  the  power 
to  control  the  manner  of  performance  is 
not  appHcable  to  the  determination  of 
whether  an  employment  relationship 
subject  to  the  EPA  exists.  An 
"employer,"  as  defined  in  section  3(d)  of 
the  FLSA,  means  "any  person  acting 
directly  or  indirectly  in  the  interest  of  an 
employer  in  relation  to  an  employee" 
and  includes  a  "pubhc  agency,"  as 
defined  in  section  3(x).  An  "employee," 
as  defined  in  section  3(e)  of  the  FLSA, 
"means  any  individual  employed  by  an 
employer."  "Employ,"  as  used  in  the 
EPA,  is  defined  in  section  3(g)  of  the 
FLSA  to  include  "to  suffer  or  permit  to 
work."  Two  or  more  employers  may  be 
both  jointly  or  severally  responsible  for 
compliance  with  the  statutory 
requirements  applicable  to  employment 
of  a  particular  employee. 

§  1620.9    Meaning  of  "eatabUshment" 

(a)  Although  not  expressly  defined  in 
the  FLSA,  the  term  "establishment"  had 
acquired  a  well  settled  meaning  by  the 
time  of  enactment  of  the  Equal  Pay  Act. 
It  refers  to  a  distinct  physical  place  of 
business  rather  than  to  an  entire 
business  or  "enterprise"  which  may 
include  several  separate  places  of 
business.  Accordingly,  each  physically 
separate  place  of  business  is  ordinarily 
considered  a  separate  establishment. 

(b)  In  unusual  circumstances,  two  or 
more  portions  of  a  business  enterprise, 
even  though  located  in  a  single  physical 
place  of  business,  may  constitute  more 
than  one  establishment.  For  example, 
the  facts  might  reveal  that  these 
portions  of  the  enterprise  are  physically 
segregated,  engaged  in  functionally 
separate  operations,  and  have  separate 
employees  and  maintain  separate 
records.  Conversely,  unusual 
circumstances  may  call  for  two  or  more 
distinct  physical  portions  of  a  business 
enterprise  being  treated  as  a  single 
establishment.  For  example,  a  central 
administrative  unit  may  hire  all 
employees,  set  wages,  and  assign  the 
location  of  employment;  employees  may 
frequently  interchange  work  locations: 
and  daily  duties  may  be  virtually 
identical  and  performed  under  similar 
working  conditions.  Barring  unusual 
circimistances,  however,  the  term 
"establishment"  will  be  applied  as 
described  in  subsection  (a)  of  this 
section. 

S  1620.10    Meaning  of  "wage*." 

Under  the  EPA,  the  term  "wages' 
generally  includes  all  payments  made  to 
[or  on  behalf  of]  an  employee  as 
remuneration  for  employment.  The  term 
includes  all  forms  of  compensation 


irrespective  of  the  time  of  payment, 
whether  paid  periodically  or  deferred 
until  a  later  date,  and  whether  called 
wages,  salary,  profit  sharing,  expense 
account,  monthly  minimum,  bonus 
uniform  cleaning  allowance,  hotel 
accommodations,  use  of  company  car. 
gasoline  allowance,  or  some  other  namt^ 
Fnnge  benefits  are  deemed  to  be 
remuneration  for  employment.  "Wages 
as  used  in  the  EPA  (the  purpose  of 
which  is  to  assure  men  and  women 
equal  remuneration  for  equal  work)  will 
therefore  include  payments  which  may 
not  be  counted  under  section  3(m)  of  the 
FLSA  toward  the  minimum  wage  (the 
purpose  of  which  is  to  assure  employees 
a  minimum  amount  of  remuneration 
unconditionally  available  in  cash  or  in 
board,  lodging  or  other  facilities). 
Similarly,  the  provisions  of  section  7(e 
of  the  FLSA  under  which  some  some 
payments  may  be  excluded  in  computing 
an  employee's  "regular  rate"  of  pay  for 
purposes  of  section  7  do  not  authorize 
the  exclusion  of  any  such  remuneration 
from  the  "wages"  of  an  employee  m 
applying  the  EPA.  Thus,  vacation  and 
holiday  pay,  and  premium  payments  for 
work  on  Saturdays,  Sundays,  holidays 
regular  days  of  rest  or  other  days  or 
hours  in  excess  or  outside  of  the 
employee's  regular  days  or  hours  of 
work  are  deemed  remuneration  for 
employment  and  therefore  wage 
payments  that  must  be  considered  in 
applying  the  EPA,  even  though  not  a 
part  of  the  employee's  "regular  rate." 

§  1 620. 1 1    Fringe  benefits. 

(a)  "Fringe  benefits"  includes  e.g.. 
such  terms  as  medical,  hospital, 
accident,  life  insurance  and  retirement 
benefits;  profit  sharing  and  bonus  plans; 
leave;  and  other  such  concepts. 

(b)  It  is  unlawful  for  an  employer  to 
discriminate  between  men  and  women 
performing  equal  work  with  regard  to 
fringe  benefits.  Differences  in  the 
application  of  fringe  benefit  plans  which 
are  based  upon  sex-based  actuarial 
studies  carmot  be  justified  as  based  en 
"any  other  factor  other  than  sex  ' 

(c)  Where  an  employer  conditions 
benefits  available  to  employees  is  the 
"head  of  the  household"  or  "principal 
wage  earner"  in  the  family  unit,  the 
overall  implementation  of  the  plan  will 
be  closely  scrutmized. 

(d)  It  is  unlawful  for  an  employer  to 
make  available  benefits  for  the  spouses 
or  families  of  employees  of  one  gender 
where  the  same  benefits  are  not  made 
available  for  the  spouses  or  farr.ilu  s  of 
opposite  gender  employees, 

(e)  It  shall  not  be  a  defense  under  the 
EPA  to  a  charge  of  sex  discrimination  in 
benefits  that  the  cost  of  such  benefits  is 
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greater  with  respect  to  one  sex  than  the 
other. 

(f)  It  is  unlawful  for  an  employer  to 
have  a  pension  or  retirement  plan 
which,  with  respect  to  benefits, 
establishes  different  optional  or 
compulsory  retirement  ages  based  on 
sex  or  which  otherwise  differentiates  in 
benefits  on  the  basis  of  sex. 


S  1620.12 

(a)  The  term  wage  "rate."  as  used  in 
the  EPA.  refers  to  the  standard  or 
measure  by  which  an  employee's  wage 
is  determined  and  is  considered  to 
encompass  all  rates  of  wages  whether 
calculated  on  a  time,  commission,  piece, 
job  incentive,  profit  sharing,  bonus,  or 
other  basis.  The  term  includes  the  rate 
at  which  overtime  compensation  or 
other  special  remuneration  is  paid  as 
well  as  the  rate  at  which  straight  time 
compensation  for  ordinary  work  is  paid. 
It  further  includes  the  rate  at  which  a 
draw,  advance,  or  guarantee  is  paid 
against  a  commission  settlement. 

(b)  Where  a  higher  wage  rate  is  paid 
to  one  gender  than  the  other  for  the 
performance  of  equal  work,  the  higher 
rate  serves  as  a  wage  standard.  When  a 
violation  of  the  Act  is  established,  the 
higher  rate  paid  for  equal  work  is  the 
standard  to  which  the  lower  rate  must 
be  raised  to  remedy  a  violation  of  the 
Act. 

§162ai3    "EquaJ  Work"— What  tt  means. 

(a)  In  general.  The  EPA  prohibits 
discrimination  by  employers  on  the 
basis  of  sex  in  the  wages  paid  for  "equal 
work  on  jobs  the  performance  of  which 
requires  equal  skill,  effort  and 
responsibility  and  which  are  performed 
under  similar  working 

conditions  *  *  *."  The  word  "requires" 
does  not  connote  that  em  employer  must 
formally  assign  the  equal  work  to  the 
employee;  the  EPA  applies  if  the 
employer  knowingly  allows  the 
employee  to  perform  the  equal  work, 
TTie  equal  work  standard  does  not 
require  that  compared  jobs  be  identical. 
only  that  they  be  substantially  equal 

(b)  "Male  jobs  "  and  "female  jobs. " 

(1)  Wage  classification  systems  which 
designate  certain  jobs  as  "male  jobs" 
and  other  jobs  as  "female  jobs 
frequently  specify  markedly  lower  rates 
for  the  "females  jobs."  Such  practices 
indicate  a  pay  practice  of  discrimination 
based  on  sex.  It  should  also  be  noted 
that  it  is  an  unlawful  employment 
practice  under  Title  VII  of  the  Civil 
Rights  Act  of  1964  to  classify  a  job  as 
"male"  or  "female"  unless  sex  is  a  bona 
fide  occupational  qualification  for  the 
job. 

(2)  The  EPA  prohibits  discrunination 
on  the  basis  of  sex  in  the  pa>Tnent  of 


wages  to  employees  for  work  on  jobs 
which  are  equal  under  the  standards 
which  the  Act  provides.  For  example, 
where  an  employee  of  one  sex  is  hired 
or  assigned  to  a  particular  job  to  replace 
an  employee  of  the  opposite  sex  but 
receives  a  lower  rate  of  pay  than  the 
person  replaced,  a  prima  facie  violation 
of  the  EPA  exists.  When  a  prima  facie 
violation  of  the  EPA  exists,  it  is 
incumbent  on  the  employer  to  show  that 
the  wage  differential  is  justified  under 
one  or  more  of  the  Act's  four  affirmative 
defenses. 

(3)  The  EPA  applies  when  all 
employees  of  one  sex  are  removed  from 
a  particular  job  (by  transfer  or 
discharge)  so  as  to  retain  employees  of 
only  one  sex  in  a  job  previously 
performed  interchangeably  or 
concurrently  by  employees  of  both 
sexes.  If  a  prohibited  sex-based  wage 
differential  had  been  established  or 
maintained  in  violation  of  the  EPA  when 
the  job  was  being  performed  by 
employees  of  both  sexes,  the  employer's 
obligation  to  pay  the  higher  rate  for  the 
job  cannot  be  avoided  or  evaded  by  the 
device  of  later  confining  the  job  to 
members  of  the  lower  paid  sex. 

(4)  If  a  person  of  one  sex  succeeds  a 
person  of  the  opposite  sex  on  a  job  at  a 
higher  rate  of  pay  than  the  predecessor, 
and  there  is  no  reason  for  the  higher  rate 
other  than  difference  in  gender,  a 
violation  as  to  the  predecessor  is 
established  and  that  person  is  entitled  to 
recover  the  difference  between  his  or 
her  pay  and  the  higher  rate  paid  the 
successor  employee. 

(.5)  It  is  immaterial  that  a  member  of 
the  higher  paid  sex  ceased  to  be 
employed  prior  to  the  period  covered  by 
the  applicable  statute  of  limitations 
penod  for  filing  a  timely  suit  under  the 
EP.A.  The  employer  8  continued  failure 
to  pay  the  member  of  the  lower  paid  sex 
the  wage  rate  paid  to  the  higher  paid 
predecessor  constitutes  a  prima  facie 
ccntinuing  violation.  Also,  it  is  no 
defense  that  the  unequal  payments 
began  prior  to  the  statutory  period. 

(c)  Standards  for  determining  rate  of 
pay  The  rate  of  pay  must  be  equal  for 
persons  performing  equal  work  on  jobs 
requiring  equal  skill,  effort,  and 
responsibility,  and  performed  under 
similar  working  conditions.  When 
factors  such  as  seniority,  education,  or 
experience  are  used  to  determine  the 
rate  of  pay.  then  those  standards  must 
be  applied  on  a  sex  neutral  basis. 

fd)  Inequalities  in  pay  that  raise 
questions  under  the  Act.  It  is  necessary 
to  scrutinize  those  inequalities  in  pay 
between  employees  of  opposite  sexes 
w.'iich  may  indicate  a  pattern  of 
discnraination  m  wage  payment  that  is 
based  on  sex.  Thus,  ti  serious  question 


would  be  raised  where  such  an 
inequality,  allegedly  based  on  a 
difference  in  job  content,  is  in  fact  one 
in  which  the  employee  occupying  the  job 
purportedly  requiring  the  higher  degree 
of  skill,  effort,  or  responsibility  receives 
the  lower  wage  rate.  Likewise,  because 
the  EPA  was  designed  to  eliminate  wage 
rate  differentials  which  are  based  on 
sex,  situations  will  be  carefully 
scrutinized  where  employees  of  only  one 
sex  are  concentrated  in  the  lower  levels 
of  the  wage  scale,  and  where  there  does 
not  appear  to  be  any  material 
relationship  other  than  sex  between  the 
lower  wage  rates  paid  to  such 
employees  and  the  higher  rates  paid  to 
employees  of  the  opposite  sex. 

(e)  Job  content  controlling. 
Application  of  the  equal  pay  standard  is 
not  dependent  on  job  classifications  or 
titles  but  depends  rather  on  actual  job 
requirements  and  performance.  For 
example,  the  fact  that  jobs  performed  by 
male  and  female  employees  may  have 
the  same  total  point  value  under  an 
evaluation  system  in  use  by  the 
employer  does  not  in  itself  mean  that 
the  jobs  concerned  are  equal  according 
to  the  terms  of  the  statute.  Conversely, 
although  the  point  values  allocated  to 
jobs  may  add  up  to  unequal  totals,  it 
does  not  necessarily  follow  that  the 
work  being  performed  in  such  jobs  is 
unequal  when  the  statutory  tests  of  the 
equal  pay  standard  are  applied.  Job 
titles  are  frequently  of  such  a  general 
nature  as  to  provide  very  little  guidance 
in  determining  the  application  of  the 
equal  pay  standard.  For  example,  the 
job  title  "clerk"  may  be  applied  to 
employees  who  perform  a  variety  of 
duties  80  dissimilar  as  to  place  many  of 
them  beyond  the  scope  of  comparison 
under  the  Act.  Similarly,  jobs  included 
under  the  title  "stock  clerk"  may  include 
an  employee  of  one  sex  who  spends  all 
or  most  of  his  or  her  working  hours  in 
shifting  and  moving  goods  in  the 
establishment  whereas  another 
employee,  of  the  opposite  sex,  may  also 
be  described  as  a  "stock  clerk"  but  be 
engaged  entirely  in  checking  inventory. 
In  the  case  of  jobs  identified  by  the 
general  title  "retail  clerk",  the  facts  may 
show  that  equal  skill,  effort,  and 
responsibility  are  required  in  the  jobs  of 
male  and  female  employees 
notwithstanding  that  they  are  engaged 
in  selling  different  kinds  of  merchandise. 
In  all  such  situations,  the  application  of 
the  equal  pay  standard  will  have  to  be 
determined  by  applying  the  terms  of  the 
Act  to  the  specific  facts  involved. 

S  1 620. 1 4    Tasting  aquallty  of  |ob«. 

(a)  In  general.  What  constitutes  equal 
skill,  equal  effort,  or  equal  responsibility 
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cannot  be  precisely  defined.  In 
interpreting  these  key  terms  of  the 
statute,  the  broad  remedial  purpose  of 
the  law  must  be  taken  into 
consideration.  The  terms  constitute 
separate  tests,  each  of  which  must  be 
met  in  order  for  the  equal  pay  standard 
to  apply.  It  should  be  kept  in  mind  that 
"equal"  does  not  mean  "identical." 
Insubstantial  or  minor  differences  in  the 
degree  or  amount  of  skill,  or  effort,  or 
responsibility  required  for  the 
performance  of  jobs  will  not  render  the 
equal  pay  standard  inapplicable.  On  the 
other  hand,  substantial  differences,  such 
as  those  customarily  associated  with 
differences  in  wage  levels  when  the  jobs 
are  performed  by  persons  of  one  sex 
only,  will  ordinarily  demonstrate  an 
inequality  as  between  the  jobs  justifying 
differences  in  pay.  However,  differences 
in  skill,  effort  or  responsibility  which 
might  be  sufficient  to  justify  a  finding 
that  two  jobs  are  not  equal  within  the 
meaning  of  the  EPA  if  the  greater  skill, 
effort,  or  responsibility  has  been 
required  of  the  higher  paid  sex.  do  not 
justify  such  a  finding  where  the  greater 
skill,  effort,  or  responsibility  is  required 
of  the  lower  paid  sex.  In  determining 
whether  job  differences  are  so 
substantial  as  to  make  jobs  unequal,  it  is 
pertinent  to  inquire  whether  and  to  what 
extent  significance  has  been  given  to 
such  differences  in  setting  the  wage 
levels  for  such  jobs.  Such  an  inquiry 
may,  for  example,  disclose  that  apparent 
differences  between  jobs  have  not  been 
recognized  as  relevant  for  wage 
purposes  and  that  the  facts  as  a  whole 
support  the  conclusion  that  the 
differences  are  too  insubstantial  to 
prevent  the  jobs  from  being  equal  in  all 
significant  respects  under  the  law. 

(b)  Illustrations  of  the  concept.  Where 
employees  of  opposite  sexes  are 
employed  in  jobs  in  which  the  duties 
they  are  required  to  perform  and  the 
working  conditions  are  substantially  the 
same,  except  that  an  employee  of  one 
sex  is  required  to  perform  some  duty  or 
duties  involving  a  higher  skill  which  an 
employee  of  the  other  sex  is  not 
required  to  perform,  the  fact  that  the 
duties  are  different  in  this  respect  is 
insufficient  to  remove  the  jobs  from  the 
application  of  the  equal  pay  standard  if 
it  also  appears  that  the  employer  is 
paying  a  lower  wage  rate  to  the 
employee  performing  the  additional 
duties  notwithstanding  the  additional 
skill  which  they  involve.  In  other 
situations,  where  employees  of  the 
opposite  sex  are  employed  in  jobs  which 
are  equal  in  the  levels  of  skill,  effort, 
and  responsibility  required  for  their 
performance,  if  may  be  alleged  that  the 
assignment  to  employees  of  one  sex  but 


not  the  other  of  certain  duties  requiring 
less  skill  makes  the  jobs  too  different  for 
comparison  under  the  equal  pay 
provisions.  But  so  long  as  the  higher 
level  of  skill  is  required  for  the 
performance  of  the  jobs  occupied  by 
employees  of  both  sexes,  the  fact  that 
some  of  the  duties  assigned  to 
employees  of  one  sex  require  less  skill 
than  the  employee  must  have  for  the  )ob 
as  a  whole  does  not  warrant  any 
conclusion  that  the  jobs  are  outside  the 
purview  of  the  equal  pay  standard 

(c)  Determining  equality  of  job 
content  in  general.  In  determining 
whether  employees  are  performing 
equal  work  within  the  meaning  of  the 
EPA,  the  amounts  of  time  which 
employees  spend  in  the  performance  of 
different  duties  are  not  the  sole  cnteria. 
It  is  also  necessary  to  consider  the 
degree  of  difference  in  terms  of  skill, 
effort,  and  responsibility.  These  factors 
are  related  in  such  a  manner  that  a 
general  standard  to  determine  equality 
of  jobs  cannot  be  set  up  solely  on  the 
basis  of  a  percentage  of  time. 
Consequently,  a  finding  that  one  job 
requires  employees  to  expend  greater 
effort  for  a  certain  percentage  of  their 
working  time  than  employees 
performing  another  job,  would  not  in 
itself  establish  that  the  two  jobs  do  not 
constitute  equal  work.  Similarly,  the 
performance  of  jobs  on  different 
machines  or  equipment  would  not 
necessarily  result  in  a  determination 
that  the  work  so  performed  is  unequal 
within  the  meaning  of  the  statute  if  the 
equal  pay  provisions  otherwise  apply.  If 
the  difference  in  skill  or  effort  required 
for  the  operation  of  such  equipment  is 
inconsequential,  payment  of  a  higher 
wage  rate  to  employees  of  one  sex 
because  of  a  difference  in  machines  or 
equipment  would  constitute  a  prohibited 
wage  rate  differential.  Where  greater 
skill  or  effort  is  required  from  the  lower 
paid  sex,  the  fact  that  the  machines  or 
equipment  used  to  perform  substantially 
equal  work  are  different  does  not  defeat 
a  finding  that  the  EPA  has  been 
violated.  Likewise,  the  fact  that  jobs  are 
performed  in  different  departments  or 
locations  within  the  establishment 
would  not  necessarily  be  sufficient  to 
demonstrate  that  unequal  work  is 
involved  where  the  equal  pay  standard 
otherwise  applies.  This  is  particularly 
true  in  the  case  of  retail  establishments 
and  unless  a  showing  can  be  made  by 
the  employer  that  the  sale  of  one  article 
requires  such  higher  degree  of  skill  or 
effort  than  the  sale  of  another  article  as 
to  render  the  equal  pay  standard 
inapplicable,  it  will  be  assumed  that  the 
salesmen  and  saleswomen  concerned 
are  performing  equal  work.  Although  the 


equal  pay  provisions  apply  on  an 
establishment  basis  and  the  jobs  to  be 
compared  are  those  in  the  particular 
establishment,  all  relevant  evidence  that 
may  demonstrate  whether  the  skill. 
effort,  and  responsibility  required  in  the 
jobs  in  the  particular  establishment  are 
equal  should  be  considered,  whether 
this  relates  to  the  performance  of  i;ke 
jobs  in  other  establishments  or  not 

§1620.15    Jobs  r«quihng  •quel  tkUl  ^ 
pcrformanc*. 

(a)  !n  general.  T^e  jobs  to  which  the 
equal  pay  standard  is  applicable  are 

•jobs  requiring  equal  skill  in  their 
performance.  Where  the  amount  or 
degree  of  skill  required  to  perform  one 
job  is  substantially  greater  than  that 
required  to  perform  another  job.  the 
equal  pay  standard  cannot  apply  even 
though  the  jobs  may  be  equal  in  all  other 
respects.  Skill  includes  consideration  of 
such  factors  as  experience,  trainins 
education,  and  ability.  //  must  be 
measured  in  terms  of  the  performance 
requirements  of  the  job.  If  an  employee 
must  have  essentially  the  same  skill  in 
order  to  perform  either  of  two  )obs,  the 
jobs  will  qualify  under  the  EPA  as  jobs 
the  performance  of  which  requires  equii: 
skill,  even  though  the  employee  in  one  of 
the  jobs  may  not  exercise  the  required 
skill  as  frequently  or  during  as  much  of 
his  or  her  working  time  as  the  employee 
in  the  other  job  Possession  of  a  skill  not 
needed  to  meet  the  requirements  of  the 
job  cannot  be  considered  m  making  a 
determination  regarding  equality  of 
skill.  The  efficiency  of  the  employee's 
performance  in  the  job  is  not  in  itself  an 
appropriate  factor  to  consider  m 
evaluating  skill, 

[b)  Companng  skill  requirements  of 
jobs.  As  a  simple  illustration  of  the 
principle  of  equal  skill,  suppose  that  a 
man  and  a  woman  have  )obs  classified 
as  administrative  assistants.  Both  jobs 
require  them  to  spend  two-thirds  of  their 
working  time  facilitating  and 
supervising  support-staff  duties,  and  the 
remaining  one-third  of  their  time  in 
diversified  tasks,  not  necessarily  the 
same.  Since  there  is  no  difference  in  the 
skills  required  for  the  vast  majority  of 
their  work,  whether  or  not  these  jobs 
require  equal  skill  in  performance  will 
depend  upon  the  nature  of  the  work 
performed  during  the  latter  period  to 
meet  the  requirements  of  the  jobs. 

§  1620.16     Jobs  requiring  equal  eHon  m 
performance. 

(a)  Ir  general.  The  jobs  to  which  the 
equal  pay  standard  is  applicable  are 
lobs  that  require  equal  effort  to  perform. 
Where  substantial  differences  exist  in 
the  amount  or  degree  of  effort  required 
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to  be  expeaded  tn  the  perfijimiiice  of 
jobs,  the  equal  pey  itnadard  raimirf 
apply  even  thou^  the  (oba  may  be 
equal  ia  aii  other  rctpccta.  Effort  ia 
concerned  witli  (ke  MeaaareaK^  of  the 
phyncai  or  Mental  exertion  Deeded  for 
the  perfofanre  at  a  yaki.  )ob  £aclors 
which  cauae  meotal  fatigue  and  streaa, 
as  well  ai  those  wkkh  alleviate  fatigue, 
are  to  be  comidered  in  deteimiaing  the 
effort  required  by  the  job.  "Effort" 
encompaaaea  the  total  reqavcaents  of  a 
job.  Where  jobs  are  otherwise  equal 
under  the  EPA.  and  there  is  no 
substantial  difference  in  the  amount  or 
degree  of  effort  which  must  be  expended 
in  performing  the  )obe  under 
comparison,  the  ioba  aiay  require  equal 
effort  in  their  performance  even  though 
the  effort  may  be  exerted  in  different 
ways  on  the  two  jobs.  Differences  only 
in  the  kind  of  effort  required  to  be 
expended  in  such  a  situabon  will  not 
justify  wage  differentials. 

(b)  Comparing  effort  requirements  of 
jobs.  To  illustrate  the  principle  of  equal 
effort  exerted  in  different  ways,  suppose 
that  a  male  checker  employed  by  a 
supermarket  i«  required  to  spend  part  of 
his  time  carrying  out  heavy  package«  or 
replacing  stock  involving  the  lifting  of 
heavy  itetna  whereas  a  female  checker 
is  required  to  devote  an  equal  degree  of 
effort  during  a  similar  portion  of  her 
time  to  performing  fill-in  work  requiring 
greater  dexterity — such  as  rearran^ng 
displays  of  spices  or  other  small  items. 
The  difference  in  kind  of  effort  required 
of  the  employees  does  not  appear  to 
make  their  efforts  unequal  in  any 
respect  which  would  justify  a  wage 
differential,  where  such  differences  in 
kind  of  effort  expended  to  perform  the 
job  are  not  ordinarily  considered  a 
factor  m  setting  wage  levels.  Further,  the 
occasional  or  sporadic  performance  of 
an  activity  which  may  require  extra 
physical  or  mental  exertion  is  not  alone 
sufficient  to  justify  a  finding  of  unequal 
effort.  Suppose,  however,  that  men  and 
women  are  working  aide  by  side  on  a 
line  assembling  parts.  Suppose  further 
that  one  of  the  men  who  jierforms  the 
operations  at  the  end  of  the  line  must 
also  Lft  the  assembly,  as  he  completes 
his  part  of  it,  and  places  it  on  a  waiting 
pallet.  In  such  a  situation,  a  wage  rate 
differential  might  be  justified  for  the 
person  (but  only  for  the  person)  who  is 
required  to  expend  the  extra  effort  in  the 
performance  of  his  job,  provided  that 
the  extra  effort  so  expended  is 
substantial  and  is  performed  over  a 
considerable  portion  of  the  work  cycle. 
In  general,  a  wage  rate  differential 
based  on  differences  in  the  degree  or 
amount  of  effort  required  for 
performance  of  jobs  must  be  applied 


uniformly  to  aien  and  wonaefi.  For 
exaoiple,  if  all  wooiea  and  some  meo 
performing  a  particular  type  of  job  never 
perform  heavy  lifting,  but  some  men  do, 
payment  of  a  higher  wage  rate  to  aU  of 
the  men  would  constitute  a  prohibited 
wage  rate  differential  if  the  et)ual  pay 
provisions  otherwise  apply. 


§  1620.17    Jotya  raQoirHv^  i 
responslbflMy  In  pat  lui  maiita. 

(a)  /;;  general.  The  equal  pay  standard 
applies  to  jobs  the  performance  of  which 
requires  equal  responsibility. 
Responsibility  is  concerned  with  the 
degree  of  accountability  required  in  the 
performance  of  the  job.  with  emphasis 
on  the  importance  of  the  job  obligation. 
Differences  in  the  degree  of 
responsibihty  required  in  the 
performance  of  otherwise  equal  jobs 
over  a  wide  variety  of  situations.  The 
following  illustrations  in  subsection  (b), 
while  by  no  means  exhaustive,  may 
suggest  the  nature  or  degree  of 
differences  in  responsibility  which  will 
constitute  unequal  work. 

(b)  Comparing  responsibility 
requirements  of  fobs. 

(1)  There  are  many  situations  where 
one  employee  of  a  group  performing  jobs 
which  are  equal  in  other  respects  is 
required  from  time  to  time  to  assume 
supervisory  duties  for  reasons  soch  as 
the  absence  of  the  regular  supervisor. 
Suppose,  for  instance,  that  it  is  the 
employer's  practice  to  pay  a  higher 
wage  rate  to  such  a  "rehef '  supervisor 
with  the  understanding  that  during  the 
intervals  in  which  the  employee 
performs  supervisory  duties  the 
employee  is  m  training  for  a  supervisory 
position.  In  such  a  situation,  payment  of 
the  higher  rate  to  the  employee  might 
well  be  based  solely  on  the  additional 
responsibility  required  to  perform  the 
job  and  the  equal  pay  provisions  would 
not  require  the  same  rates  to  be  paid  to 
an  employee  of  the  opposite  sex  in  the 
group  who  does  not  have  an  equal 
responsibility.  There  would  clearly  be 
no  question  concerning  such  a  wage  rate 
differential  if  the  employer  pays  the 
higher  rate  to  both  men  and  women  who 
are  called  upon  from  time  to  time  to 
assume  such  supervisory 
responsibiiibes. 

[2;  Other  differences  in 
responsibilities  of  employees  in 
generally  similar  jobs  may  require 
similar  conclusions.  Sales  clerks,  for 
example,  who  are  engaged  primarily  in 
selling  identical  or  similar  merchandise 
may  be  given  different  responsibihties. 
Suppose  that  one  employee  of  such  a 
group  (who  may  be  either  a  man  or  a 
woman]  is  authorized  and  required  to 
determine  whether  to  accept  pjayment 
for  purchases  by  personal  checks  of 


customers.  The  persoB  having  this 
authority  to  accept  persoaal  checks  ssay 
have  a  coosiderahle,  additiooal  degree 
of  responsibility  which  may  materially 
affect  the  basinesa  operadona  of  the 
employer.  Ia  this  aitaation,  payment  of  a 
higher  wage  rake  to  this  employee  would 
be  permissthle. 

(3]  On  the  other  hand,  there  are 
sitnations  where  one  eiiiT>ioyee  of  the 
group  may  be  given  some  auiuir 
responsibility  which  the  others  do  not 
have  (e^.,  tunang  out  the  lights  in  his  or 
her  department  at  the  end  of  the 
business  day)  but  which  is  not  of 
sufficient  consequence  or  importance  to 
justify  a  finding  of  unequal 
responsibility.  As  another  example  of  a 
minor  difference  in  responnbility. 
suppose  that  office  employees  of  both 
sexes  work  in  jobs  essentially  alike  but 
at  certain  intervals  a  male  and  female 
employee  performing  otherwise  equal 
work  within  the  meaning  of  the  statute 
are  responsible  for  the  office  payroLL 
One  of  these  employees  may  be 
assigned  the  job  of  checking  time  cards 
and  compiling  the  payroll  UJit.  The  other, 
of  the  opposite  sex,  may  be  required  to 
make  out  paychecks,  or  divide  up  cash 
and  put  the  proper  amounts  into  pay 
eaveiopea  after  drawing  a  payroll  check. 
In  such  circumstances,  although  some  of 
the  employees'  duties  are  occasionally 
dissimilar,  the  difference  in 
responsibility  involved  would  not 
appear  to  be  of  a  kind  that  is  recognized 
in  wage  administration  as  a  significant 
factor  in  determining  wage  rates.  Under 
such  circumstances,  this  difference 
would  seem  insufficient  to  justify  a 
wage  rate  differential  between  the 
man's  and  woman's  job  if  the  equal  pay 
provisions  otherwise  apply. 

§  1620.18    Jobs  parformad  under  similar 
woriclng  condltlona. 

(a)  In  general.  In  order  for  the  equal 
pay  standard  to  apply,  the  jobs  are 
required  to  be  performed  under  similar 
working  conditions.  It  should  be  noted 
that  the  EPA  adopts  the  flexible 
standard  of  similarity  as  a  basis  for 
testing  this  requirement.  In  determining 
whether  the  requirement  is  met.  a 
practical  judgment  is  required  in  light  of 
whether  the  differences  in  working 
conditions  are  the  kind  customarily 
taken  into  consideration  in  setting  wage 
levels.  The  mere  fact  that  jobs  are  in 
different  departments  of  an 
establishment  will  not  necessarily  mean 
that  the  jobs  are  performed  under 
dissimilar  working  conditions.  This  may 
or  may  not  be  the  case.  The  term 
"similar  working  conditions" 
encompasses  two  subfactors: 
'surroundings"  and  "hazards." 


^^ 
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"SuiTouiulkigs"  measure  the  elements, 
suck  as  toxic  chemicals  or  fumes, 
regularly  encountered  by  a  worker,  their 
iateasity  and  their  frequency.  'Tiazards" 
take  into  account  the  physical  hazards 
regalarly  eaceuntered,  their  frequency 
and  the  severity  of  injury  they  can 
cause.  The  phrase  "woikiag  conditions" 
does  not  encompass  shifr  differentiais. 

(b)  Detenaiiung  similarity  of  working 
conditions.  Cenerally,  em^yees 
performing  jobs  reqviriog  equal  skill, 
effort,  and  responsibility  are  likely  to  be 
performing  them  under  similar  working 
conditions.  However,  in  situations 
where  some  employees  performing  woric 
meeting  these  standards  have  working 
conditions  substantially  different  from 
those  required  %at  the  ^erfonn^ne  of 
other  jobs,  the  equal  pay  principle 
would  not  apply.  On  the  other  hand, 
slight  or  inconsequential  differences  in 
working  conditions  which  are  not 
usually  taken  into  consideration  by 
employers  or  in  collective  bargaining  in 
setting  wage  rates  would  not  justify  a 
differential  in  pay. 

§  t620.t«    r^Mrtity  of  wages— appNoation 
of  Bw  prinoipla. 

Equal  wages  must  be  paid  in  the  same 
medium  of  exdiange.  In  atUition.  an 
employer  would  be  prohibited  from 
paying  higher  houriy  rates  to  all 
employees  of  one  sex  and  then 
attempting  to  equalize  the  differential  by 
periodically  paying  employe  of  the 
opposite  sex  a  boniis.  Compairison  can 
be  made  for  equal  pay  purposes 
between  employees  employed  in  equal 
jobs  in  the  same  establishment  althou^ 
they  work  in  different  departments. 

s  1 620.20    Pay  diff ereirtMs  dahnsd  to  bs 
based  on  extra  duties. 

Additional  duties  may  not  be  a 
defense  to  the  payment  of  higher  wages 
to  one  sex  where  the  higher  pay  is  not 
related  to  the  extra  duties.  The 
Commission  will  scrutinize  such  a 
defense  to  determine  whether  it  is  bona 
fide.  For  example,  an  employer  cannot 
successfully  assert  an  extra  duties 
defense  where: 

(a)  Employees  of  the  higher  paid  sex 
receive  the  higher  pay  without  doing  the 
extra  work; 

(b)  Members  of  the  lower  paid  sex 
also  perform  extra  duties  requiring  equal 
skill,  effort,  and  responsibility; 

(c)  The  proffered  extra  duties  do  not 
in  fact  exist; 

(d)  The  extra  task  consumes  a 
minimal  amount  of  time  and  is  of 
peripheral  importance;  or 

(e)  Third  persons  (i.e.,  individuals  who 
are  not  in  the  two  groups  of  employees 
being  compared)  who  do  the  extra  task 
as  their  primary  job  are  paid  less  than 


the  niembers  of  the  higher  paid  sex  for 
whom  there  is  an  attempt  to  justify  the 
pay  differential. 

Sie<O.M    Head  of  ttousstwM. 

Since  a  "head  of  household"  or  "head 
of  family"  status  bears  no  relationship 
to  the  requirements  of  the  job  or  to  the 
individual's  performance  on  the  job, 
such  a  claimed  defense  to  an  alleged 
EPA  violation  vnXL  be  closely  scrutinized 
as  stated  in  §1620  11(c). 

S  1620.22    Employment  cost  not  a  "factor 
ottwr  Vmni  sex." 

A  wage  differential  based  on  claimed 
differences  between  die  average  cost  of 
employing  workers  of  one  sex  as  a 
group  and  the  average  cost  of  employing 
workers  of  the  opposite  sex  as  a  group  is 
discriminatory  and  does  not  qualify  as  a 
differential  based  on  any  "factor  other 
than  sex,"  and  will  result  in  a  violation 
of  the  equal  pay  provisions,  if  the  equal 
pay  standard  otherwise  applies. 

§1620.23    Collective  t>argainlng 
agreements  not  a  defense. 

The  estabUshment  by  collective 
bargaining  or  inclusion  in  a  collective 
bargaining  agreement  of  unequal  rates 
of  pay  does  not  constitute  a  defense 
available  to  either  an  employer  or  to  a 
labor  organization.  Any  and  all 
provisions  in  a  collective  bargaining 
agreenaent  which  provide  unequal  rates 
of  pay  in  conflict  with  the  requirements 
of  the  EPA  are  null  and  void  and  of  no 
effect. 

§1ft20JM    Time  unit  tor  detennlnlng 
violations. 

In  applying  the  various  tests  of 
equality  to  the  requirements  for  the 
performance  of  particiilar  jobs,  it  is 
necessary  to  scrutinize  each  job  as  a 
whole  and  to  look  at  the  characteristics 
of  the  jobs  being  compared  over  a  full 
work  cycle.  For  the  purpose  of  such  a 
comparison,  the  appropriate  work  cycle 
to  be  determined  would  be  that 
performed  by  members  of  the  lower  paid 
sex  and  a  comparison  then  made  with 
job  duties  performed  by  members  of  the 
higher  paid  sex  during  a  similar  work 
cycle.  The  appropriate  work  cycle  will 
be  determined  by  an  examination  of  the 
facts  of  each  situation.  For  example, 
where  men  and  women  custodial 
workers  in  a  school  system  perform 
equal  work  during  the  academic  year, 
but  the  men  perform  additional  duties  in 
the  summer  months,  the  appropriate 
work  cycle  for  EPA  purposes  would  be 
the  academic  year.  In  that  instance,  the 
additional  summer  duties  would  not 
preclude  the  application  of  the  equal 
pay  standard  or  justify  the  higher  wage 
rate  for  men  for  the  period  when  the 
work  was  equal. 


S  1&20.25    FytsttTSttOB  of  rata*. 

Under  the  express  tenns  of  the  EPA. 
when  a  prohibited  sex -based  wage 
differential  has  been  proved  an 
employer  can  come  into  conpiiance 
only  by  raising  the  wage  rate  of  the 
lower  paid  sex.  The  rate-reduction 
pnjvision  of  the  EPA  prohibitj  an 
employer  from  attempting  to  cmr  a 
violation  by  hiring  or  transferring 
employees  to  perform  die  previoosiy 
lower-paid  job  at  die  lower  rate. 
Similarly,  the  departure  of  the  higher 
paid  sex  from  positions  where  a 
violation  occurred,  leaving  only 
members  of  the  lower  paid  sex  being 
paid  equally  among  themselves,  does 
not  cure  the  EPA  violations. 

§  1620.26    Red  drcls  rates. 

(a)  The  term  "red  circle"  rate  is  used 
to  describe  certain  unusual,  higher  than 
normal,  wage  rates  which  are 
maintained  for  reasons  unrelated  to  sex 
An  example  of  bona  fide  use  of  a  "red 
circle"  rate  might  arise  in  a  situation 
where  a  company  wishes  to  transfer  a 
kjng-aervice  employee,  who  can  no 
longer  perform  his  or  her  regular  job 
because  of  ill  health,  to  different  work 
which  is  now  being  performed  by 
opposite  gender-employees.  Under  the 
"red  drcie"  principle  the  employer  may 
continue  to  pay  the  employee  his  or  her 
present  salary,  which  is  greater  than 
that  paid  to  the  opposite  gender 
employees,  for  the  work  both  wili  be 
doing.  Under  such  circumstances 
maintaining  an  employee  s  established 
wage  rate,  despite  a  reassignment  to  a 
less  demanding  job,  is  a  valid  reason  for 
the  differential  even  though  other 
employees  performing  the  less 
demanding  work  would  be  paid  at  a 
lower  rate,  since  the  differential  is 
based  on  a  factor  other  than  sex. 
However,  where  wage  rate  differentials 
have  been  or  are  being  paid  on  the  basis 
of  sex  to  employees  performing  equal 
work,  rates  of  the  higher  paid  employees 
may  not  be  "red  circled"  in  order  to 
comply  with  the  EIPA.  To  allow  this 
would  only  continue  the  inequities 
which  the  EPA  was  intended  to  cure. 

(b)  For  a  variety  of  reasons  an 
employer  may  require  an  employee,  for 
a  short  period,  to  perform  the  work  of  a 
job  classification  other  than  the 
employee's  regular  classification.  If  the 
employee's  rate  for  his  or  her  regular  job 
is  higher  than  the  rate  usually  paid  for 
the  work  to  which  the  employee  is 
temporarily  reassigned,  the  employer 
may  continue  to  pay  the  higher  rate 
under  the  "red  circle"  principle.  For 
instance,  an  employer  who  must  reduce 
help  in  a  skilled  job  may  transfer 
employees  to  less  demanding  work 
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without  reducing  their  pay,  in  order  to 
have  them  available  when  they  are 
again  needed  for  their  former  jobs. 
Although  employees  traditionally 
engaged  in  performing  the  less 
demanding  work  would  be  paid  at  a 
lower  rate  than  those  employees 
transferred  from  the  more  skilled  jobs, 
the  resultant  wage  differential  would 
not  constitute  a  violation  of  the  equal 
pay  provisions  since  the  differential  is 
based  on  factors  other  than  sex.  This 
would  be  true  during  the  period  of  time 
for  which  the  "red  circle"  rate  is  bona 
fide.  Temporary  reassignments  may  also 
involve  the  opposite  relationship  of 
wage  rates.  Thus,  an  employee  may  be 
required,  during  the  period  of  temporary 
reassignment,  to  perform  work  for  which 
employees  of  the  opposite  sex  are  paid  a 
higher  wage  rate  than  that  paid  for  the 
duties  of  the  employee's  regular  job 
classification.  In  such  a  situation,  the 
employer  may  continue  to  pay  the 
reassigned  employee  at  the  lower  rate,  if 
the  rate  is  not  based  on  quality  or 
quantity  of  production  ,  and  if  the 
reassignment  is  in  fact  a  temporarv'  one 
If.  however,  a  piece  rate  is  paid 
employees  of  the  opposite  sex  who 
perform  the  work  to  which  the  employee 
in  question  is  reassigned,  failure  to  pay 
the  reassigned  employee  the  same  piece 
rate  paid  such  other  employees  would 
raise  questions  of  discrimination  based 
on  sex.  Also,  failure  to  pay  the  higher 
rate  to  a  reassigned  employee  after  it 
becomes  known  that  the  reassignment 
will  not  be  of  a  temporary  nature  would 
raise  a  question  whether  sex  rather  than 
the  temporary  nature  of  the  assignment 
IS  the  real  btcst*  for  the  wage 
differential.  Generally,  failure  to  pay  (he 


higher  rate  to  an  employee  reassigned 
for  a  penod  longer  than  one  month  will 
raise  questions  as  to  whether  the 
reassignment  was  in  fact  intended  to  be 

temporary 

§  1 620.27    Relationship  to  the  Equal  Pay 
Act  of  Title  VII  of  the  CMI  Rights  Act 

(a)  In  situations  where  the 
]unsdictional  prerequisites  of  both  the 
EPA  and  Titel  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  42  U.S.C.  200e  et 
seq..  are  satisfied,  any  violation  of  the 
Equal  Pay  Act  is  also  a  violation  of  Title 
VII.  However.  Title  VII  covers  types  of 
wage  discrimination  not  actionable 
under  the  EPA.  Therefore,  an  act  or 
practice  of  an  employer  or  labor 
organization  that  is  not  a  violation  of  the 
EPA  may  nevertheless  be  a  violation  of 
Title  VIL 

(b)  Recovery  for  the  same  period  of 
time  may  be  had  under  both  the  EPA 
and  Title  VII  so  long  as  the  same 
individual  does  not  receive  duplicative 
relief  for  the  same  wrong.  Relief  is 
computed  to  give  each  individual  the 
highest  benefit  which  entitlement  under 
either  statute  would  provide,  (e.g., 
liquidated  damages  may  be  available 
under  the  EPA  but  not  under  Title  VII.) 
Relief  for  the  same  individual  may  be 
computed  under  one  statute  for  one  or 
more  penods  of  the  violation  and  under 
the  other  statute  for  other  periods  of  the 
violation. 

(c)  The  right  to  equal  pay  under  the 
Equal  Pay  Act  has  no  relationship  to 
whether  the  employee  is  in  the  lower 
paying  job  as  a  result  of  discnmination 
■n  violation  of  Title  Vll.  Under  the  EPA  a 
prima  facie  violation  is  established  upon 
a  showing  that  an  employer  pays 


different  wages  to  employees  of 
opposite  sexes  for  equal  work  on  jobs 
requiring  equal  skill,  e^ort  and 
responsibility,  and  which  are  performed 
untier  similar  working  conditions.  Thus, 
the  availability  of  a  remedy  under  Title 
Vn  which  would  entitle  the  lower  paid 
employee  to  be  hired  into,  or  to  transfer 
to,  the  higher  paid  job  does  not  defeat 
the  right  of  each  person  employed  on  the 
lower  paid  job  to  the  same  wages  as  are 
paid  to  a  member  of  the  opposite  sex 
who  receives  higher  pay  for  equal  work. 

§  1620.28    Relationship  to  other  equal  pay 
laws. 

The  provisions  of  various  State  or 
local  laws  may  differ  from  the  equal  pay 
provisions  set  forth  in  the  FLSA.  No 
provisions  of  the  EPA  will  excuse 
noncompliance  with  any  State  or  other 
law  establishing  fewer  defenses  or  more 
liberal  work  criteria  than  those  of  the 
EPA.  On  the  other  hand,  compliance 
with  other  applicable  legislation  will  not 
excuse  violations  of  the  EPA. 

S  1620.29    Relattofiship  to  other  tabor  laws. 

If  a  higher  minimum  wage  than  that 
required  under  the  FLSA  is  applicable  to 
a  particular  sex  pursuant  to  State  law, 
and  the  employer  pays  the  higher  State 
minimum  wage  to  male  or  female 
employees,  it  must  also  pay  the  higher 
rate  to  employees  of  the  opposite  sex  for 
equal  work  in  order  to  comply  with  the 
EPA.  Similarly,  if  overtime  premiums  are 
paid  to  members  of  one  sex  because  of  a 
legal  requirement,  such  premiums  must 
also  be  paid  to  employees  of  the  other 
sex. 

[FR  Doc.  86-18366  Filed  8-19-86;  8:45  am] 
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Initial  Sequestration  Report  for  Fiscal 
Year  1987— A  Joint  Report  to  ttie 
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AGENCY:  Office  of  Management  and 
Budget.  Congressional  Budget  Office. 

action:  Report  transmittal. 

SUMMARY:  This  notice  transmits  the 
initial  Sequestration  Report  for  Fiscal 
Year  1987  to  the  Congress  of  the  United 
States  in  accordance  with  the  provisions 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  Public  Law 
99-177. 
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Congressional  Budget  Office 
Congress  of  the  Unit«d  States 


Office  of  Management  and  Budget 
Executive  Office  of  the  President 


August  20,  1986 


Honorable  George  Bush 
President  of  the  Senate 
Washington,  DC.  20510 

Dear  Mr.  President: 

In  accordance  with  the  alternative  procedures  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  Public  Law  99-177,  the  Director  of  the  OiTice  of 
Management  and  Budget  and  the  Director  of  the  Congressional  Budget  OfTice  do  hereby 
submit  to  you  our  initial  Sequestration  Report  for  Fiscal  Year  1 987. 

This  joint  report  estimates  budget  levels  for  1987  following  the  specifications  set  forth 
in  the  Act.  The  budget  estimates  are  based  on  laws  and  regulations  in  effect  on  August 
15,  1986,  and  on  appropriations  for  fiscal  year  1986,  because  no  appropriationsjor 
1987  have  been  enacted.  Since  the  projected  deficit  exceeds  the  maximum  deficit 
amount  by  more  than  $10  billion,  the  report  also  calculates  the  amounts  and 
percentages  by  which  various  budgetary  resources  must  be  sequestered  to  eliminate 
the  deficit  excess. 

The  report  is  in  two  parts:  a  summary  and  an  appendix  that  provides  a  detailed  listing 
of  all  sequestration  reductions  by  agency  and  budget  account.  The  summary  section 
includes  our  economic  assumptions  and  a  discussion  of  conceptual  difTerences  regarding 
the  application  of  P.L.  99-177  to  a  number  of  budget  accounts.  The  report  does  not 
contain  a  listing  of  sequestration  reductions  for  defense  programs,  projects,  and 
activities  because  no  defense  appropriations  bills  for  1987  have  been  enacted 


With  best  wishes. 


Sincerely  yours. 


Rudolph  G.  Penner 

Director 

Congressional  Budget  Office 


7^^ 


Miller  III 


Office  0^  Management  ar.a 


R-,fl, 


IDENTICAL  LETTERS  SENT  TO  HONORABLE  THOMAS  P   ONEILL  JR  , 
HONORABLE  PETE  V.  DOMENICI,  HONORABLE  WILLIAM  H,  GRAY  lil 
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GENERAL  NOTES 

1.  All  years  referred  tc  a-'e  f'sca'  years  unless 
otherwise  noted. 

2.  Details  in  the  tables  and  text  may  not  add  to  totals 
because  of  rounding. 

3.  The  sources  for  all  data  ^n  this  report  are  the 
Congressional  Budget  Office  and  the  Office  of 
Management  and  Budget,  unless  otherwise  noted. 
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INTRODUCTION 


The  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985  (Public  Law 
99-177)  stipulates  that  budget  deficits  must  be  decreased  annually  and 
specifies  measures  that  must  be  taken  to  achieve  this  result.  The  maximuni 
deficit  amounts  specified  by  the  Act  are: 


Fiscal  Year 

1987 

1988 

1989 

1990 

1991 


Maximum  Deficit 
(in  bi 11  ions  of  del lars) 

144.0 
108.0 

72.0 

36.0 

zero 


The  Act  provides  that  a  deficit  estimate  that  exceeds  the  maximum  level  by 
any  amount  in  1986  and  1991,  or  by  more  than  $10  billion  in  1987-1990, 
triggers  an  automatic  spending  reduction  procedure  to  eliminate  the  excess 
deficit  through  the  "sequestration"  of  budgetary  resources.  Except  for 
special  and  trust  funds,  sequestration  is  the  permanent  cancellation  of  new 
budget  authority  and  other  authority  to  obligate  and  expend  funds.  (Amourts 
sequestered  in  special  and  trust  funds  remain  in  such  funds.) 

For  1986,  the  automatic  procedure  took  place  between  January  and  March.  In 
July,  however,  the  Supreme  Court  ruled  the  procedure  by  which  the 
sequestration  occurred  was  unconstitutional  because  the  Act  violated  the 
principle  of  separation  of  powers  by  granting  the  Comptroller  General  final 
authority  to  determine  the  size  and  composition  of  the  sequestration  the 
President  must  order.  The  Act  contains  a  "fallback"  mechanism  (described 
below)  that  was  Implemented  after  the  Supreme  Court's  decision  that  the 
Comptroller  General's  role  was  unconstitutional.  The  Congress  passed  a  joint 
resolution  reaffirming  the  1986  reductions  made  earlier,  and  the  President 
signed  it  (Public  Law  99-366). 

Under  the  fallback  mechanism,  the  first  step  in  the  sequestration  process  fc- 
1987  is  submission  of  this  joint  report  by  the  Director  of  the  Office  c^ 
Management  and  Budget  (0MB)  and  the  Director  of  the  Congressional  Budget 
Office  (CBO)  to  the  Congress.  The  report  will  be  referred  to  the  Tempora'-> 
Joint  Committee  on  Deficit  Reduction,  composed  of  the  entire  membersi-ip  c* 
the  House  and  Senate  Budget  Committees.  The  report: 

0  estimates  budget  base  levels,  including  the  amount  by  which  t^e 
projected  deficit  exceeds  the  maximum  deficit  amount  for  the  fiscal 
year  covered  by  the  report; 

0  provides  0MB  and  CBO  economic  assumptions,  including  the  est^mate^ 
rate  of  real  economic  growth;  and 
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calculates  the 
resources  must 
excess. 


amounts  and  percentages  by  which  various  budgetary 
be  sequeste'-ed  in  order  to  eliminate  any  deficit 


This  document  is  the  Directors'  initial 
estimates  reflect  laws  and  regulations  in 
revised  report  will  be  submitted  on  October  6. 
enacted  and  regulations  promulgated  after 
budget.  If  either  report  estimates  a  1987  def 
the  Directors  must  calculate  the  sequester 
$144  billion  --  the  maximum  deficit  amount. 
Temporary  Joint  Committee  must,  within  fi 
House  and  Senate  a  joint  resolution  "set 
report."    Within  the  next  five  days  the  Cong 
are  required  to  vote  on  the  joint  resolution. 
the  President  must  follow  its  terms  in  issuing 


report  for  1987.  The  budget 
effect  on  August  15,  1986.  A 
That  report  will  reflect  laws 

August  15  that  affect  the  1987 
icit  in  excess  of  $154  billion, 
needed  to  reduce  the  deficit  to 

After  receiving  the  report  the 
ve  calendar  days,  report  to  the 
ting  forth  the  contents  of  the 
ress  is  in  session,  both  Houses 

If  the  resolution  becomes  law, 

his  sequester  order. 


This  procedure  applies  to  both  the  initial  and  the  revised  reports  of  the 
Directors.  A  sequester  order  based  on  the  August  20  report  would  become 
effective  October  1.  A  sequester  order  based  on  the  October  6  report  would 
become  effective  on  October  15  or  on  the  date  the  President  signs  the  order, 

whichever  is  later. 


BUDGET  BASE  lEvELS 

This  report  deals  only  with  fiscal  year  1987.  The  0MB  and  CBO  estimates  of 
total  revenues,  outlays,  and  the  deficit  for  1987  are  shown  In  Table  1. 
These  estimates  are  made  in  accordance  with  the  specifications  set  forth  In 
the  Act.  They  assume  that  current  law  for  revenues  and  entitlements  will 
continue  unchanged,  and  that  expiring  provisions  will  terminate  as 
scheduled.!/ 

For  spending  accounts  that  require  appropriations,  the  0MB  and  CBO  estimates 
are  based  on  the  appropriations  enacted  for  fiscal  year  1986,  because  no 
appropriations  have  yet  been  enacted  for  fiscal  year  1987.2/  As  required  by 
the  Act,  the  budget  estimates  include  the  receipts  and  outlays  of  the  social 
security  trust  funds,  even  though  they  are  legally  off-budget  and  the 
benefits  are  exempt  from  sequestration. 


UM  I 


1/  The  Act  permits  an  exception  to  the  expiring-provlslon  assumption  for 
excise  taxes  dedicated  to  a  trust  fund  (but  not  for  spending  authority  In 
that  trust  fund)  and  for  Commodity  Credit  Corporation  price  support  programs. 
In  these  cases,  the  budget  base  levels  are  to  assume  extension  of  the 
provisions  and  programs  through  the  fiscal  year  at  current  rates. 

2/  See  the  discussion  of  conceptual  issues  on  page  21. 
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Table  1. —BUDGET  BASE  LEVELS  FOR  1987 
(i-n"bmioTrs  of  dollars) 

Budget  OWB 

Aggregates  Estimates 

Revenues S26.4 

Outlays 9B2.6 

Deficit 156.2 


CBO 

Estimates 

827. B 
998.5 


170.6 


Averag e 
827.1 

qgn  t 

163.4 


OMB's  deficit  estimate  for  1987  is  $156.2  billion,  and  CBO's  de^^ct  esti~,a:e 
is  $170.6  billion.  The  average  of  the  two  deficit  estimates  's  S163.4 
billion,  which  exceeds  the  maximum  deficit  amount  of  $144.0  billicr.  d,  $19. ^ 
billion.  Since  the  average  deficit  excess  of  $19.4  billion  is  create'-  t^a.- 
$10.0  billion,  sequestration  calculations  are  required  in  th^s  --eport.  'hej 
are  discussed  in  a  separate  section  below. 


The  major  factors  accounting  for  the  $14.5  billion  difference  between  f-e 
and  CBO  baseline  deficits  are  shown  in  Table  2.  Conceptual  differe 
regarding  the  baselines  for  appropriated  entitlements  and  Federal  pay  r&: 
which  are  discussed  in  a  separa:te  section  below,  increase  CBO's  estimat 
outlays   by  $4.7  billion  above  OWB's  estimate.    Technical  estima 
differences  account  for  most  of  the  remaining  difference.  Excluding 
raises,  CBO'-s  estimates  of  defense  outlays  are  $5.2  billion  highe'- 
OMB's.    Most  of  this  difference  is  due  to  different  assumptions  a 
spendout  rat^-s.  OMB  assumes  defense  spendout  rates  consistent  with  the 
Congressional  Budget  Resolution.    CBO  assumes  that  defense  cut'djS 
follow  historical  spending  patterns. 


OMB 

nces 
ses„ 

p   -.  * 

t  '  n  p 

pay 
than 
Dout 
1987 
•  Ml 


CBO's  estimates  for  Commodity  Credit  Corporation  (tCt)  farm  price  supports  is 
$5.1  billion  higher  than  OMB's  estimate  due  to  CBO's  assumption  of  advance 
deficiency  payments  for  the  1987  crop  year  in  fiscal  year  1987  ($4.3  billion) 
and  technical  estimating  differences  ($0.8  billion). 


Economic  assumptions  account  for  only  $0.9  billion  of  the  different 
deficits.  Both  OMB  and  CeO  project  that  the  inflation  rate  unaeri 
cost-of-liviiig  adjustment  <COLA)  f-or  social  security  and  related 
will  be  below  the  3  percent  threshold  set  in  current  law.  If  legisl 
enacted  to  override  this  threshold  and  pay  a  CDiA  in  1987,  CBO  pr 
benefit  increase  of  1.3  percent  and  would  raise  its  estimate  of  the 
deficit  by  $0.8  billion.  Under  the  lower  benefit  increase  of  0.8 
assumed  by  OMB,  however,  the  higher  outlays  associated  with  the 
increase  would  be  offset  by  higher  revenues  and  rsedicare  premiums, 
the  OMB  estimate  of  the  baseline  deficit  unchanged. 


e  T 
y  ■  "i 

progra'- 

a  t  i  c  n  ^ 

ejects 

base"  ir 

pence 

bene*" 

leav  i 


hp 


re 
rt 


On  August  7,  CBO  estimated  that  the  baseline  deficit  for  1987  was  $173 
billion.  Subsequent  tfevelnpments  "have  reduced  the  estimate  by  $2  billion. 
On  August  15,  the  Health  Care  "Financing  Administration  put)lished  f^ra' 
regulations  eliminating  periodic  interim  payments  ijnder  Medicare,  reducing 
1987  outlays  by  $3.5  billion.  On  the  other  hand,  estimated  outlays  for  faf-m 
price  supports  have  increased  by  $1.5  billion.  About  $1.2  billion  cf  tn  s 
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increase  is  due  to  higher  estimated  corn  and  soybean  production;  the 
remainder  is  due  to  the  feed  cost-snarfng  progra'^  announced  by  the  Secretary 
of  Agriculture  on  August  1.  Other  changes  have  little  net  effect  on  CBO's 
estimate  of  outlays. 


Table  2. --DIFFERENCES  BETWEEN  OHB  AND  CBO  BASELINE  DEFICITS 

(in  bill  ions  of  do  1 lars) 


0MB  deficit, 


Differences: 
Conceptual : 

Appropriated  entitlements. 
Pay  raises: 

Defense 

Nondefense ,  , 


Subtotal ,  conceptua"' 


Technical : 

Defense  function 

Farm  price  supports. . . . 

Other  outlays 

Receipts 


Subtotal ,  technica"  . 


Economic: 
Receipts. 
Outlays. . 


Subtotal ,  economic 

Total  d'^f ferences 


CBO  deficit. 


156.2 


1.7 

2.8 

0.1 

4.7 


5.2 
5.1 
0.7 

■111 
8.8 


0.7 
0.2 

0.9 

14.5 

170.6 


ECONOMIC  ASSUMPTIONS 


UM  I 


The  principal  economic  assumptions  underlying  the  0MB  and  CBO  budget  base 
level  estimates  for  fiscal  year  1987  are  shown  in  Table  3. 

The  Act  requires  the  OMB  and  CBO  Directors  to  estimate  the  rate  of  real 
economic  growth  for  the  fiscal  year  covered  by  their  report,  for  each  quarter 
of  the  fiscal  year,  and  for  the  last  two  quarters  of  the  preceding  fiscal 
year.  If  either  OMB  or  CBO  projects  real  economic  growth  to  be  less  than 
zero  for  any  two  consecutive  quarters,  or  if  the  Department  of  Coranerce 
reports  actual  real  growth  to  have  been  less  than  1  percent  for  two 
consecutive  quarters,  many  of  the  provisions  of  the  Act  can  be  suspended  by 
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the  Congress.  The  OMB  and  CBO  estimates  for  the  rate  of  real  economic  g'-owth 
for  fiscal  year  1987  are  included  in  Table  3  and  the  quarterly  estimates  are 
shown  in  Table  4.  Neither  office  projects  real  economic  growth  to  be  less 
than  zero  in  any  quarter  during  fiscal  year  1987. 

Table  3. --ECONOMIC  ASSUMPTIONS 
(Fiscal  Year  1987) 

Economic  Variable  qmb       cbO 

Gross  National  Product: 

Current  dollars  (in  billions  of  dollars) ..   4449      az23 

Percent  change ,  year  over  year 6.8       6  ? 

Constant  (1982)  dollars  (in  billions  of  dollars) 3797       3:^77 

Percent  change,  year  over  year 3.7        30 

GNP  Implicit  Price  Deflator  (percent  change,  year  over 
year) 3 . 0        2  g 

CPI-W  (percent  change,  year  over  year) 2.1       2.6 

Civilian  Unemployment  Rate  (percent,  fiscal  year 
average) 6.7       6.8 

Interest  Rates  (fiscal  year  average): 

91-day  Treasury  bills 6.2       6.3 

10-year  Treasury  notes 7.5       77 


29035 


Table  4.— REAL  ECONOMIC  GROWTH  RATES  BY  QUARTER 
(in  percents,  annual  rates) 


FY  1986 


Actual 

Estimate 
Jul -Sep 
1986 

4.0 

.  3.0 

nt  of  Commei 

FY 

1987 

Estimates 

Jan-Mar  Apr-Jun 
1986  a/  1986  a/ 

Oct-Dec 
1986 

4.0 

3.6 

rce   (July 

Jan-Mar 
1987 

4.2 

3.9 

22,    1986) 

Apr-Jun 
1987 

4.2 

3.7 

Jul-Sep 
1987 

OMB 3.8     1.1 

CBO 3.8     1.1 

4.? 
3.3 

a/  As  reported  by  the  Departme 
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SEQUESTERABLE  RESOURCES 


The  required  reducti 
be  achieved  by  th 
"sequestration"  -- 
expend  funds.    Fo 
new  budget  authori 
authority   provided 
sequesterable  budge 
obligations,  new  1 
spending  authority 
Budget  Act  of  1974 
payments  financed 
accounts  as  wel 1  as 


ons  in  outlays  are  not  made  directly;  rather,  they  are  to 
e  permanent  cancellation  --  referred  to  under  the  Act  as 

of  budget  authority  and  other  authority  to  obligate  and 
r  defense  programs,  sequesterable  budgetary  resources  are 
ty  provided  for  1987  and  unobligated  balances  of  budget 
in  previous  years.  For  nondefense  programs,  the 
tary  resources  are  new  budget  authority,  new  direct  loan 
oan  guarantee  commitments,  obligation  limitations,  and 

as  defined  in  Section  401(c)(2)  of  the  Congressional 
.  This  definition  of  spending  authority  Includes  Federal 
by  offsetting  collections  that  are  credited  to  budget 
various  permanent  appropriations. 


Not  all  budgetary  resources  are  subj 
number  of  programs  and  activities 
sequestration  process.  As  shown  in 
benefits,  net  interest,  certain  lo 
and  pensions,  and  regular  State  unemp 
from  sequestration  are  prior  legal 
specified  budget  accounts,  as  wel 
automatic  spending  increases  resulti 
retirement  and  disability  programs 
otherwise  exempt  programs  and  ac 
including  programs  that  are  self-supp 
for  defense  programs  and  outlays  f^ 
prior-year  appropriations  for  nonde 
to  sequestration.  Defense  contracts 
outlay  savings,  but  the  President  ha 
not  to  do  so  for  fiscal  year  1987. 


ect  to  sequestration.  The  Act  exempts  a 
of  the  Federal  Government  from  the 
Table  5,  the  largest  are  social  security 
w- income  programs,  veterans  compensation 
loyment  insurance  benefits.  Also  exempt 
obligations  of  the  Government  In  certain 
1  as  the  program  bases  for  programs  with 
ng  from  changes  in  price  Indexes  (mostly 
).  Federal  administrative  expenses  for 
tivities,  however,  are  sequesterable, 
orting.  Outlays  from  obligated  balances 
om  obligated  and  unobligated  balances  of 
fense  programs  are  generally  not  subject 
can  be  modified  or  terminated  to  achieve 
s  urtil  September  5  to  choose  whether  or 


UM  I 


Certain  programs  and  activities,  while  not  exempt,  are  subject  to  special 
rules  that  have  the  effect  of  limiting  the  amount  of  the  spending  reduction. 
For  example,  the  sequestration  of  budgetary  resources  for  medicare,  veterans 
medical  care,  and  certain  health  programs  (but  not  for  the  administrative 
expenses  of  these  programs)  is  limited  to  2  percent  annually  In  1987  through 
1991.  The  total  amount  of  the  automatic  spending  Increases  (primarily 
cost-of-living  adjustments)  is  sequesterable. 

For  credit  programs,  the  measures  governing  sequesterable  budgetary  resources 
are  direct  loan  obligations  and  loan  guarantee  commitments.  In  the  event  of 
a  sequester,  the  Act  requires  that  credit  limitations  enacted  In  annual 
appropriation  acts  be  reduced,  and  that  de  facto  limitations  be  Imposed  on 
both  types  of  new  credit  activity  where  there  is  no  enacted  limitation. 

Although  for  most  accounts  CBO  and  0MB  agree  or  are  close  to  each  other  on 
the  levels  of  budgetary  resources  and  outlays,  there  are  some  exceptions. 
The  largest  exception  concerns  the  sequestration  of  the  administrative 
expenses  of  the  Postal  Service.  Both  CBO  and  0MB  agree  that  $1.2  billion  of 
budgetary  resources  are  sequesterable.  CBO  believes  that  there  Is  no 
evidence  that  the  Postal  Service  has  taken  any  steps  to  reduce  spending  In 
response  to  the  President's  sequestration  order  of  March  1986  (as  reaffirmed 
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by  P.L.  99-366).  Moreover,  the  Administration  appears  to  have  no  mechanism 
for  enforcing  a  sequestration  order  with  regard  to  the  Postal  Service.  CBO 
assumes  that,  as  in  1986,  a  1987  sequester  order  would  not  cause  the  Postal 
Service  to  make  any  specific  spending  reductions.  CBO  therefore  shows  no 
outlay  savings  resulting  from  the  sequestration  of  budgetary  resources  for 
the  Postal  Service.  In  contrast,  0MB  believes  that  the  Postal  Service  will 
comply  with  the  Act  to  reduce  its  outlays,  consistent  with  the 
across-the-board  percentage  sequestration  applied  to  the  functions 
programs  of  the  executive,  legislative,  and  judicial  branches 
fact  that  the  Postal  Service's  budgetary  resources  are  not 
apportionment  controls,  and  despite  questions  concerning 
savings  achieved  in  1986. 


--  despite 
subject  to 
the  amount 


and 

the 

0MB 

of 


In  accordance  with  the  provisions  of  the  Panama  Canal  Commission 
Authorization  Act.  Fiscal  Year  1987  (P.L.  99-368),  the  sequestration  report 
shows  no  reduction  in  budgetary  resources  or  outlays  for  the  Panama  Canal 
Commission.  Section  6  of  that  Act  amends  the  Panama  Canal  Act  of  1979  by 
adding  the  following  new  subsection:  "Notwithstanding  any  other  provision  of 
law,  no  reduction  under  any  order  issued  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  shall  apply  to  the  Commission  if  the 
implementation  of  such  an  order  would  result  in  a  payment  to  the  Republic  of 
Panama...."  While  this  provision  does  not  change  the  instructions  given  to 
the  Directors  in  the  Balanced  Budget  Act  with  regard  to  preparation  of  their 
joint  report,  it  is  intended  to  make  any  sequestration  order  against  the 
Panama  Canal  Commission  unenforceable.  One  way  to  handle  these  conflicting 
instructions  would  be  to  show  sequesterable  budgetary  resources  for  the 
Commission  but  no  outlay  savings.  To  avoid  this  peculiar  result,  the 
Directors  have  decided  to  show  no  sequesterable  resources  for  the  Panama 
Canal  Commission,  even  though  the  Balanced  Budget  Act  makes  no  provision  fcr 
exempting  the  Commission. 

Congress  has  also  passed,  but  the  President  has  not  yet  signed,  the  Insu  ar 
Areas  Regulation  Act  (H.R.  2478).  Section  19  of  the  bill  requires  that  Guar^, 
the  Northern  Mariana  Islands,  Puerto  Rico,  and  the  Virgin  Islands  be  paid  the 
full  amounts  required  under  the  laws  establishing  their  relationships  with 
the  United  States,  notwithstanding  the  Balanced  Budget  Act.  Like  the  Panama 
Canal  Commission  Authorization,  however,  the  bill  does  not  amend  the 
instructions  to  the  Directors  contained  in  the  Balanced  Budget  Act. 

If  such  legal  ambiguities  are  to  be  avoided,  exempting  these  and  other 
programs  from  sequestration  should  be  accomplished  by  amending  the 
specifications  for  the  sequestration  report  contained  in  the  Balanced  Budget 
Act. 


Table  5  provides  further  detail  on  the  0MB  and  CBO  base  leve^  outlay 
estimates  for  1987.  An  estimated  $169,0  billion  of  1987  outlays  for  defense 
programs,  or  62  percent  of  total  defense  outlays,  are  associated  w  th 
budgetary  resources  subject  to  an  across-the-board  percentage  reduction. 

An  estimated  $231.1  billion,  or  about  one-third  of  estimated  outlays  for 
nondefense  programs,  are  associated  with  sequesterable  budgetary  resources. 
Of  this,  $48.8  billion  in  estimated  outlays  are  for  programs  with  automatic 
spending  increases,  primarily  Federal  employee  retirement  and  disabi 1 ity 
programs.    For  these  programs,  the  amount  of  spending  reduction  required  Dy 


29833 


Federal  Register  /  Vui  51.  No    Ibl  /  Wednesday.  August  20,  1986  /  INfotices 


the  Act  is  limited  to  the  cost-of-1 1v1nq  adjustments.  Another  $86.4  billion 
in  estimated  outlays  are  associated  with  certain  special  rule  programs,  of 
which  the  largest  is  medicare.  The  Act  also  limits  the  extent  of  spendinq 
reductions  for  these  programs. 

Of  the  total  estimated  1987  nondefense  outlays  of  $716.9  billion,  an 
estimated  $96,0  billion  --  about  13  percent  cf  nondefense  outlays  —*are 
associated  with  budgetary  resources  subject  to  an  across-the-board  percentage 
reduction. 3/  An  estimated  $485.8  billion,  or  two-thirds  of  total  estimated 
outlays  for  nondefense  prograjns,  are  exempt  from  sequestration  by  the  Act. 

For  both  defense  and  nondefense  prog-ams,  an  estimated  $590.4  billion  in 
outlays,  or  60  percent  of  total  outlays,  are  associated  with  budgetary 
resources  exempt  from  sequestration. 


UM  I 


3/  The  estimated  $96.0  billion  nondefense  total  subject  to  across-the-board 
reduction,  which  is  shown  in  Table  5,  does  not  include  $11.7  billion  of  1988 
outlays  for  CCC.  The  sum  of  these  two  figures  is  $107.7  bniion.  the 
estimated  nondefense  outlays  associated  with  across-the-board  sequesterable 
budgetary  resources,  as  shown  in  Table  6. 
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Table  5.— BASE  LEVEL  OUTLAY  ESTIMATES  FOR  198? 
(dollars  in  billions) 

Average 

0MB       ceo  Percent 

Category  Estimates  Estimates  E:stimate  of  Total 

Defense  Programs  a/: 
Subject  to  across-the-board 

reduction 164.3     173.6     169.0     l?A% 

Exempt  from  sequestration  b/......  105.3     104.0    104.6   ^10.6 

Subtotal,  defense  programs 269.6     2  7  7.6    ?^3.6     2'. 6 

Nondefense  Programs: 
Subject  to  sequestration: 
Programs  with  automatic 

spending  increases  c/ 49.1      48.4     48.8      4.9 

Certain  special  rule  programs  d/    86.3      86.5     86.4      8.7 
Subject  to  across-the-board 
reduction 94.2      97.8     96.0    9.7 

Subtotal,  subject  to 
sequestration 229.6     232.7    231.1     23.3 

Exempt  from  sequestration: 

Social  security 204.3  204.3  204.3  2C  6 

Net  Interest 139.1  138.3  138.7  14.0 

Earned  income  tax  credit 1.2  1.3  1.3  c.l 

Low-income  programs  e/ 61.8  63.6  6?! 7  6.2 

Veterans  compensation  and 

pensions 14.2  14.1  14.2  1.4 

State  unemployment  benefits 14.8  14.5  14.7  1.5 

Offsetting  receipts -51.5  -51.4  -5L5  -s!? 

Other  f/ 99.4  103.4  101.4  _J0.^ 

Subtotal ,  exempt  from 
sequestration 483.4     488.2    485.8   49.0 

Subtotal,  nondefense  programs.    713.0     720.9     716.9    72.4 

Total 982.6     998.5    990.5     100.0% 

a/  Budget  function  050  excluding  FEMA  programs. 

b/  Largely  outlays  from  obligated  balances. 

c/  Primarily  Federal  employee  retirement  and  disability  programs. 

d/  Guaranteed  student  loans,  foster  care  and  adoption  assistance,  meciicare. 

veterans  medical  care,  and  other  health  programs. 
e/  AFDC,  child  nutrition,  medicaid,  food  stamps,  SSI  ard  WIC. 
f/  Outlays  from  prior-year  appropriations,  certain  prior  legal  obligations, 

and  small  exempt  programs. 
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SEQUESTRA^ION  CALCULATIONS 


The  Act  establishes  the  following  s' 
which  are  shown  in  Table  6. 


eps  *"or  the  sequestration  calculations. 


First,  the  deficit  excess  is  calculated  by  subtracting  the  maximum  deficit 
amount  from  the  estimated  deficit  in  the  budget  base.  One-half  of  the  excess 
is  assigned  to  defense  programs  (budget  accounts  in  the  national  defense 
function,  050,  excluding  the  Federal  Emergency  Managetnent  Agency)  and  the 
other  half  to  nondefense  programs. 


Second, 

spending 

not  mor 

increase 

retireme 

amount 

savings 

programs 

rehabi li 

nondefen 


the  total  amount  of  outlay  savings  from  eliminating  automatic 
increases  is  calculated.  Provided  that  the  resulting  savings  are 
e  than  one-half  of  the  total  required  reduction,  the  automatic 
s  are  eliminated.  One-half  of  the  resulting  savings  for  Indexed 
nt  and  disability  programs  are  applied  toward  the  required  reduction 
for  defense  programs  and  the  other  half  to  nondefense  programs.  All 
from  eliminating  automatic  spending  increases  in  three  other  specific 
--  the  National  Wool  Act,  the  special  milk  program,  and  vocational 
tation  --  are  applied  to  tHe  required  reduction  in  outlays  for 
se  programs. 


Third,  the  amount  of  outlay  savings  to  be  obtained  by  applying  four  special 
rules  is  calculated.  These  special  rules  are  for  guaranteed  student  loans, 
foster  care  and  adoption  assistance,  medicare,  and  certain  health  programs, 
and  are  described  in  a  later  section  of  this  report. _'  The  estimated  savings 
from  these  four  special  rules  d'-e  applied  toward  the  required  spending 
reductions  in  nondefense  programs. 

The  remaining  reductions  in  defense  p'-ograms  and  nondefense  programs  must  be 
taken  on  a  unifonn  percentage  basis,  computed  separately  for  each  category. 
The  uniform  reduction  percentages  are  computed  from  outlay  estimates.  The 
remaining  outlay  savings  to  be  achieved  in  defense  and  nondefense  spending 
are  divided  by  the  estimated  outlays  associated  with  sequesterable  budgetary 
resources  in  each  category.  These  uniform  percentages  are  then  applied  to 
all  of  the  remaining  sequesterable  budgetary  resources  (budget  authority, 
credit  authority,  and  other  spending  authority)  for  defense  and  nondefense 
programs.  i 

In  the  event  that  the  Directors  of  0MB  and  CBO  are  unable  to  agree  on  any  of 
these  calculations,  the  Act  requires  that  their  estimates  be  averaged  to  the 
extent  necessary  to  produce  a  s^>g^e,  consistent  set  of  data  that  achieves 
the  required  deficit  reduction. 


UM  I 


_'  A  number  of  special  rules  app'y  to  other  programs,  such  as  the  Commodity 
Credit  Corporation,  but  they  do  not  ente^  into  the  sequester  calculations  at 
this  step. 
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Tab>e  6.— SEQUESTRATION  CALCULATIOHS  FOR  1987 
(outlays  in  mi  11  tons  of  dollars) 

Category  0MB      CBO    Average' 

Defense  Programs: 

Total  retjul'^ed  reductlorrs 6,086   13,323    9.704 

Estimated  savings  from  awtomatic  spending 
increases: 

Indexed  retirement  programs  a/ 139      221      180 

Amount  remaining  to  be  obta1ned~from  uniform 
percentage  reduct tons  of  budget  resources....    5,947   13,10?    9,5?5 
Estimated  outlays  associated  with  across-the- 
board  sequesterable  budget  resources 164,330   173,635   168,983 

Uniform  reduction  percentage 3,6%     7.5%     5.6% 

Nondefense  Programs: 

Total  retjulred  reductions 6,086   13,323    9,704 

Estimated  savings  fro»  automatic  spending 
increases: 

Indexed  retirement  progrffliis 139      ??1      180 

Other  Indexed  programs 7  1  1 

Estimated  savings  from  the  application  of 
special  rules: 

Guaranteed  student  loans 29       31       30 

Foster  care  and  adoption  assistance 7  2? 

Medicare 1,115    1,2^0    l.I'S 

Other  health  prograns 164      161      163 

Amount  remaining  to  be  obtained  from  uniform 

percentage  redOct tons  of  budget  resources....    4,631    11,661    8,146 
Estimated  outlays  associated  wfth  across-the- 
board  sequesterable  budget  resources  b/ 108,350   106,996   10,6  74 

Uniform  reduction  percentage 4.3%    10.9%     '.6% 

a/  These  retirement  programs  are  not  included  in  the  national  aef ense 
function  of  the  budget;  most  are  included  in  the  income  security 
function. 

b/  Includes  estimated  1^8  outlays  for  the  Commodity  CredU  Corporation 
(CCC)  that  can  be  affected  by  a  1987  sequester  (see  discussion  of  special 
rule  for  the  CCG).  The  0«B  estimate  Is  $14,137  million,  the  CBO  estimate 
Is  $9,215  mllTlon,  and  the  average  1s  $11,676  mil  lion. 
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Table  6  shows  the  0MB  and  CBO  calculations  and  the  averaged  amounts  for  each 
of  the  steps  described  above.  The  total  required  outlay  reduction  for  1987 
is  $19.4  billion,  one-half  of  which  --  $9.7  billion  --  must  be  obtained  from 
defense  programs  and  the  other  half  from  nondefense  programs.  An  estimated 
$359  million  in  outlay  savings  in  1987  can  be  achieved  by  eliminating  the 
automatic  spending  increases  scheduled  for  civil  service,  military,  and  other 
Federal  retirement  and  disability  programs.  One-half,  or  $180  million,  is 
allocated  to  defense  programs,  and  one-half  to  nondefense  programs.  Another 
$7  million  in  savings  can  be  obtained  by  eliminating  the  automatic  spending 
Increase  for  the  National  Wool  Act.  (The  special  milk  program  is  also  an 
Indexed  program  but  in  1987  the  change  in  the  price  index  is  projected  to  be 
below  the  threshold  needed  to  trigger  an  increase.)  The  outlay  savings  for 
programs  where  the  spending  reductions  are  limited  by  special  rules 
(guaranteed  student  loans,  foster  care  and  adoption  assistance,  medicare,  and 
several  other  health  programs)  are  estimated  to  be  $1.4  billion. 


After  crediting  one-half  of  the  retiremen 
to  defense  programs,  the  remaining  outlay 
national  defense  function  in  1987  must 
authority  and  unobligated  balances  by  a  un 
associated  with  sequesterable  budgetary 
estimated  to  be  $164.3  billion  by  0MB  and 
of  these  amounts  is  $169.0  billion, 
applied  to  sequesterable  defense  budge 
uniform  percentage  to  be  applied  to  nonde 
savings  from  one-half  of  the  retirement 
the  special  rule  calculations,  is  7.6  perc 


t  cost-of-living  adjustment  savings 
reductions  of  $9,525  million  in  the 

be  obtained  by  reducing  new  budget 
iform  percentage.  The  1987  outlays 

resources  for  defense  programs  are 
$173.6  billion  by  CBO.  The  average 

Thus,  the  uniform  percentage  to  be 
tary  resources  is  5.6  percent.  The 
fense  programs,  after  deducting  the 
cost-of-living  adjustments  and  from 
ent. 


The  0MB  and  CBO  calculations  gene 
resources  can  be  sequestered  so 
entitlement  programs  and  other  manda 
authority  is  not  controlled  through 
few  instances,  where  the  uniform  pe 
would  not  produce  any  outlay  saving 
new  direct  loan  limits  are  higher 
were  included  in  the  sequester 
percentages. 


rally  assume  that  all  nonexempt  budgetary 
as  to  produce  outlay  savings,  including 
tory  spending  programs  where  the  spending 
the  annual  appropriations  process.  In  a 
rcentage  reduction  of  budgetary  resources 
5  (for  example,  for  credit  programs  where 
than  expected  program  levels),  no  outlays 
base  used  for  calculating  the  reduction 


AUTOMATIC  SPENDING  INCREASES 


The  programs  with  automatic  spending  incre 
the  Balanced  Budget  and  Emergency  Deficit  Co 
The  scheduled  percentage  increases  are  s 
estimated  outlay  savings  to  be  gained  by  e 
0MB  and  CBO  estimates  differ  for  the  amounts 
because  0MB  projects  a  0.8  percent  cost-of-li 
service  and  military  retirement,  while  CBO 
Table  7  shows  the  0MB  and  CBO  estimates  of 
the  average  outlay  savings  from  a  100 
sequestration. 


ases  subject  to  sequestration  by 
ntrol  Act  are  listed  In  Table  7. 
hown  as  well  as  the  amount  of 
liminating  these  increases.  The 

to  be  reduced  by  sequestration, 
ving  adjustment  (COLA)  for  civil 
projects  a  1.3  percent  Increase. 

the  COLAs  for  each  program,  and 
percent  reduction  as  a  result  of 
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Table  7.— AUTOMATIC  SPEM0IN6  INCREASES  FOR  1987  SUeJ£CT  TO  SEQUCSTftATlGN 
(estimated  outlays  1rtm1Tlicms  of  dollars) 


Program 


Schedijled    Sequestration 
Increase     Reductions 


Part  A,  Retirement  and  Disability  Progams: 

Black  >ung  benefits  a/.... 

CIA  retirement  and  disability.... 

Civil  service  retirement  and  disability  fund.. 

Comptrollers  General  retirement  system 

Foreign  service  retirement  and  dfsabiTity  fund 

Judicial  survivors'  annuities  fund  c/ 

Longshoremen's  and  harbor  workers' 

compensation  benefits  d/ 

Military  retirement  fund 

NOAA  retiremefkt. 

Pensions  for  fomer  Presidents  e/.. 

Railroad  rettrewest  tier  11  f/.T..., 

Retired  pay,  Caa&t  GiMrd....T...... 

Retlrenent  {Mty  far  cooni ssioned  PHS  officers.. 

Special  benefUs.  FECA  j/ 

Special  benefits  for  disabled  coal  miners  a/.. 
Tax  Court  judges  survivors'  annuity  fund  c/... 

Total,  P»rt  A 

Part  B,  Other  Indexed  Programs: 

National  Wool  Act  h/ 3.5 

Special  mtlk  programs  1/ 

Vocational  rehabilttation  j/ 

Total,  Part  B 


(percent! 

Out^i 

iys 

Percent 

QMB 

CBO 

2.0 

2.0 

7, 

.8 

100 

0.8 

1.3 

V 

100 

0.8 

1.3 

186, 

.4 

100 

0.8 

1.3 

• 

100 

0.8 

1.3 

2. 

.0 

100 

1.7 

1.7 

1, 

.1 

1,00 

0.8 

1.3 

142, 

.0 

100 

0.8 

1.3 

• 

100 

2.0 

2.0 

•*■ 

100 

o.a 

1.3 

2, 

.9 

100 

0.8 

1.3 

0, 

.7 

100 

0.5 

1.2 

3 

.5 

100 

2.0 

2.0 

13 

.0 

100 

— 

-- 

_- 



359, 

.4 

3.5 

3.5 

6, 

.8 

100 

6.6 


a/  Benefits  are  indexed  to  General  Schedule  pay,  whvch  is  assumed  to 

increase  by  2  percent  for  fiscal  year  1987. 
b/  Classified;  not  incUuied  In  total, 
c/  Benefits  are  Indexed  to  judicial  pay  if  Increases  are  5  percent  or  mere. 

Judicial  pay  Is  assuned  to  increase  by  2  percent  for  fiscal  year  1987. 
d/  Benefits  are  Indexed  to  the  change  in  national  average  private  weekly 

earnings  fro*  October  to  June  1985  to  October  to  June  1986. 
e/  Benefits  are  indexed  to  Executive  Level  pay,  which  is  estiiiated  to 

increase  bj  2  percent  for  fiscal  year  1987. 
f/  Tier  II  beneficiaries  receive  32.5  percent  of  the  full-year  increase  in 

the  CM-W,  but  only  if  that  increase  is  at  least  3  percent.  Since  both 

0MB  and  CBO  project  an  increase  of  less  than  3  percent,  no  COLA  is 

anticipated  for  this  account. 


(see  footnotes  on  next  page) 
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Table  7.— AUTOMATIC  SPENDING  INCREASES  FOR  1987  SUBJECT 

TO  SEQUESTRATION  (CONT.) 


a/ 

i/ 


1/ 


The  scheduled  percent  increase  is  the  estimated  change  1n  the  CPI-W  from 

December  1985  to  December  1986. 

Payment  increases  are  based  on  changes  in  the  wool  parity  price. 

Benefits  are  indexed  to  the  Producer  Price  Index  for  Fresh  Processed 

Milk.  The  increase  during  the  measuring  period  (May  1986  to  May  1987)  is 

expected  to  be  too  small  to  trigger  a  COLA. 

This  program  is  maintained  at  the  1986  appropriated  level  for  the  budget 

base,  allowing  for  no  sequesterable  automatic  spending  increase. 

$50  thousand  or  less. 


SPECIAL  RULES 


The  Act  provides  special  rules  for  the  sequestration  of  budgetary  resources 
for  certain  Federal  programs.  This  section  describes  these  special  rules  and 
their  application  to  the  1987  sequestration  calculations.  The  estimated 
outlay  savings  derived  from  the  first  four  rules  are  shown  separately  in 
Table  6.  Any  outlay  savings  resulting  from  the  remaining  special  rules  are 
included  in  the  amount  to  be  obtained  from  the  uniform  percentage  reductions. 

Guaranteed  Student  Loan  Program 

The  Act  requires  two  changes  in  the  guaranteed  student  loan  (GSL)  program  to 
occur  automatically  under  sequestration.  First,  the  statutory  factor  for 
calculating  the  quarterly  special  allowance  payments  to  lenders  will  be 
reduced  by  0.40  percentage  points  for  the  first  four  quarters  after  the  loan 
is  made.  Second,  a  student's  origination  fee  will  increase  by  0.50 
percentage  points.  In  both  cases,  sequestration  affects  only  GSL  loans  made 
during  the  applicable  fiscal  year,  but  afte*^  the  order  is  issued.  For  1987, 
these  changes  are  estimated  to  reduce  spending  authority  by  $48  million  and 
outlays  by  §30  million. 

Foster  Care  and  Adoption  Assistance  Programs 

The  Act  limits  the  amount  to  be  sequestered  in  the  foster  care  and  adoption 
assistance  programs  to  increases  in  foster  care  maintenance  payment  rates  or 
adoption  assistance  payment  rates  taking  effect  during  the  current  fiscal 
year.  Moreover,  they  are  limited  to  the  extent  that  the  reductions  earn  be 
made  by  reducing  Federal  matching  payments  by  a  uniform  percentage  across 
States.  The  increases  in  payment  rates  for  these  programs  are  made  by  the 
States  and  localities.  Any  increases  planned  by  the  States  for  fiscal  year 
1987  were  included  in  the  0MB  and  CBO  calculations  for  sequestration 
reductions.  The  estimated  savings  ^n  1987  from  sequestration  are  $2.4 
million  in  <;pending  authority  and  $1.7  million  In  outlays. 
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Medicare 
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The  sequestration  reductions  In  the  medicare  program  are  to  be  achieved  by 
reducing  payment  amounts  for  covered  services.  No  changes  1n  co- Insurance  or 
deductible  obligations  are  to  be  made,  and  covered  services  are  unaffected 
under  a  sequestration  order.  Under  such  an  order,  each  payment  amount  would 
be  reduced  by  a  maximum  of  2  percent  for  1987  and  each  subsequent  year  in 
which  there  Is  sequestration,  relative  to  whatever  level  of  payment  would 
otherwise  be  made  under  medicare  law  and  regulation.  The  reduction  would  be 
proportionately  reduced  1n  any  year  In  which  the  excess  deficit  is  small 
enough  to  permit  a  smaller  reduction.  Based  on  the  need  for  a  $19.4  billion 
sequestration  in  1987,  a  reduction  of  2  percent  will  be  required  for  this 
year.  The  estimated  outlay  savings  to  be  achieved  in  1987  by  applying  this 
special  rule  is  $1.2  billion. 

Veterans  Medical  Care  and  Other  Health  Programs 

The  Act  limits  reductions  in  budget  authority  for  veterans  medical  care, 
community  and  migrant  health  centers,  and  Indian  health  services  and 
facilities  to  2  percent  in  1987  and  any  subsequent  year.  The  amount  of 
savings  to  be  achieved  in  1987  by  applying  this  special  rule  for  the 
nonadmini strati ve  funds  in  these  programs  is  $192  million  in  budget  authority 
and  $163  million  in  estimated  outlays. 

Child  Support  Enforcement  Program 

In  the  child  support  enforcement  (CSE)  program,  the  Act  provides  that 
sequestration  of  entitlement  payments  to  States,  including  incentive  payments 
from  the  assistance  payments  account,  is  to  be  accomplished  by  reducing  the 
Federal  matching  rates  for  State  administrative  expenses.  For  1987,  the 
Federal  matching  rate  on  most  expenditures  will  be  reduced  from  70  percent  to 
63.91  percent,  and  the  rate  for  computer-related  expenditures  will  be  reduced 
from  90  percent  to  82.17  percent.  This  reflects  a  reduction  in  the  matching 
rates  to  achieve  the  same  7.6  percent  reduction  applied  to  other  nondefense 
programs,  adjusted  to  allow  also  for  the  sequestration  of  spending  on 
Incentive  payments. 

If  States  Increase  their  share  of  CSE  spending  to  maintain  total  program 
spending  at  the  expected  1987  level,  this  reduction  in  the  Federal  matching 
rate  will  lower  Federal  outlays  by  the  same  percentage  as  other  nondefense 
programs.  If  States  do  not  increase  their  1987  spending,  however,  the  lowe'- 
Federal  matching  rate  would  result  in  a  larger  percentage  reduction  in 
Federal  spending  than  the  Act  requires.  The  amount  of  savings  to  be  achieved 
in  1987  by  applying  this  special  rule  is  estimated  to  be  $63.5  million  in 
spending  authority  and  $62.9  million  in  outlays.  In  addition,  savings  o* 
$1.7  million  in  outlays  are  to  be  achieved  by  cutting  Federal  administration 
and  research  and  by  offsetting  collections. 

Unemployment  Compensation  Programs 

The  Act  provides  that  the  following  items  are  not  to  be  sequestered:  regu  a^^ 
State  unemployment  benefits,  the  State  share  of  extended  unemployment 
benefits,  benefits  paid  to  former  Federal  employees  and  former  members  of  the 
armed  services,  and  lodns  and  advances  to  the  State  and  Federal  unemployment 
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accounts.  The  Federal  share  of  extended  benefits,  unemployment  insurance  for 
railroad  employees,  other  federally  paid  benefits,  and  State  and  Federal 
administrative  expenses  »re  to  be  sequestered. 

Both  the  Federal  an<4  State  shares  of  extended  unemployment  benefits  are  paid 
from  the  unemployaent  trust  fund  --  the  Federal  share  from  a  Federal  occouBt 
and  the  State  share  from  each  State's  account.  The  aiBOiiitt  of  each  weekly 
extended  benefit  is  set  by  State  law.  The  Act  permits  any  State  to  reduce 
the  weekly  extended  benefit  amount  hy  a  percentage  equal  to  the  pfflrcertaqe 
reduction  in  the  Fetteral  share.  If  States  do  not  change  their  laws  to 
provide  for  such  a  reduction,  wee^cly  benefit  payments  w\)\  not  be  redl/ced, 
the  State  share  wilil  increase  by  the  aaount  of  the  decrease  in  the  Federal 
share,  and  total  bwd^et  outlays,  which  1nclu<ic  both  Federal  and  State 
benefits,  wflT  not  be  changed  by  the  sequestration.  Only  one  State  expected 
to  be  paying  extended  benefits  in  1987  has  reduced  its  weekly  benefit  amount, 
as  permitted  by  the  Act.  That  State  (Louisiana)  has  reduced  each  payment  by 
the  amount  of  the  reduction  in  the  Federal  share,  leaving  the  State  share 
unreduced. 


Commodity  Credit  Corporation 

The  Act  rec^ires  that  payments  an<j  loan  eli 
entered  into  by  the  Commodity  Credit  Corporation 
order  has  been  issued  for  a  fiscal  year  be  subject 
The  Act  requires  that  reductions  for  all  farm  c 
CCC  be  made  in  a  uniform  manner,   including 
projects,  and  activities  within  CCC s  jurisdi 
stipulates  that  outlay  redtictions  in  the  post- 
result  of  contract  a<djustjnents  in  the  sequester 
the  overall  outlay  reduction  required  in  the  seq 
outlay  savings  to  be  achieved  by  applying  this  s 
be  $0.4  billion  in  1987,  and  $0.9  billion  in 
savings  realized  in  each  year  will  depend  u 
implemented  for  the  various  CCC  programs, 
however,  all  SI. 3  billion  of  these  estimated 
toward  the  $19.4  billion  spending  reduction  requir 

Mine  Workers  Disability  Compensation 


gibility  under  any  contract 
(CCC)  after  a  sequestration 

to  a  percentage  reduction, 
ommodities  supported  fcj  the 

all  noncontract  programs, 
ctior.  The  Act  further 
sequester  year  that  are  the 

year  should  be  credited  to 
uester  year.  The  amotinC  tuf 
pecial  rale  is  estimated  to 
1988.  The  actual  amount  of 
pon  how  the  sequester  is- 
In  accordance  with  the  Act, 
outlay  savings  are  credited 
ed  for  1987. 


Increases  in  disai^ility  benefits  under  the  Federal  Mine  Safety  and  Health  Act 
are  to  be  treated  in  the  same  manner  as  other  automatic  spending  Increases. 
This  Act  covers  black  lung  and  special  benefits  for  disabled  coal  niners, 
which  are  indexed  to  changes  in  Federal  pay  for  civilian  employees.  Since 
the  President  has  proposed  a  2  percent  increase  in  these  pay  levels  In  1987, 
the  savings  from  the  application  of  this  special  rule  are  estimated  to  be  $21 
mill  ion. 


UM  I 


Federal  Pay 

The  Act  provides  that  rates  of  pay  for  civilian  employees  (and  rates  of  basic 
pay,  basic  subsistence  allowances,  and  basic  quarter  allo^iances  for  meabers 
of  the  uniforaed  services),  or  any  scheduled  pay  increases,  may  not  be 
reduced  pursuant  to  a  sequestration  order.  BudgeUry  resources  available  for 
Federal  pay.  however,  will  be  subject  to  set^uestration  as  part  of  tile 
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reduction  of  administrative  expenses.  The  total  amount  of  Government-wide 
savings  to  be  achieved  in  1987  from  reducing  available  funds  for  employee 
compensation  cannot  be  estimated  because  program  managers  are  urged  not  to 
resort  to  personnel  furloughs  and  reductions-in-force  until  other  methods  of 
achieving  savings  prove  insufficient,  such  as  reducing  spending  for  travel, 
printing,  supplies,  and  other  services. 

Defense  Contracts 

Existing  contracts  in  defense  programs  can  be  terminated  or  modified  to 
achieve  outlay  savings  if  such  action  would  neither  result  in  a  net  loss  to 
the  Goverrwient  nor  violate  the  legal  obligations  of  the  Government,  and  if 
the  President  notifies  the  Comptroller  General  and  the  Congress  of  proposed 
contract  terminations  and  modifications  by  September  5. 

SEQUESTRATION  REDUCTIONS 

A  summary  of  the  sequestration  of  budgetary  resources  and  the  estimated 
outlay  savings  for  1987  is  provided  for  defense  programs  in  Table  8  and  fo^ 
nondefense  programs  by  function  in  Table  9.  The  defense  outlay  reduction  of 
$9.5  billion  is  lower  than  one-half  of  the  required  $19.4  billion  because  the 
savings  from  eliminating  automatic  spending  increases  for  Federal  retirement 
programs  —  including  military  retirement  --  are  counted  in  the  income 
security  function  and  are  shown  In  the  nondefense  savings  table.  Table  10 
provides  a  summary  of  the  1987  sequestration  reductions  by  agency.  In  most 
instances  additional  outlay  savings  would  be  gained  in  1988  and  later  years 
as  a  result  of  the  elimination  of  various  1987  automatic  spending  increases 
and  the  cancellation  of  1987  budget  authority.  The  1988  savings  have  not 
been  estimated  for  this  report. 

A  detailed  listing  of  the  sequestration  reductions  by  agency  and  budget 
account  is  provided  as  an  appendix  to  this  report.  The  report  does  net 
contain  a  listing  of  sequestration  reductions  for  defense  programs,  projects, 
and  activities  because  no  defense  appropriations  bills  for  1987  ha^e  bep- 
enacted. 
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Tai>;e  a.-- fiEFEh+S£  PftOGftM  SEQt/fSTRATLOIkS  FOR  1987 
(m  t>-ilUoAS  of  ctoUars) 


Siiending  Estlmited 

Function  050  Autfrority  «/        Outlays 

Department  of  Defense-Mi  1  ita'^y : 

Military  personnel 3.8  3.7 

Operation  and  nwintefiance 4.2  3.? 

Procureoer^t 7.7  1.0 

Research,  sieve lopaent,  test»  and  ev«]udtio« 2.1  1.0 

Mi  litar>  construction 0.5  0.1 

Family  housing  and  other 0.4  O.Z 

Subtotal,   DOD 18.7  9.2 

Atomic  energy  defense  activities........... 0.4  0.3 

Other  defense-re-l4te<J  activities  b/ 0.1  * 

ToU\ 19.1  9.5 

a/     Includes     new     budget    authority     fo'-     196?     aanl  ufiobTigated  balances  from 

budget  authority  prov-idfed  irv  previous  jtei-'S. 
b/     Includes    the     fwactior^  C50  portion  of  Fe^Jeral  Emergency  Marrogement  Agency 

budget  accouivts  which  are  reduced  at  the  s^«e  r»te  as  rwmricfense  prograns. 

*   $50  million  or  "less. 


1986 


■^ 


UM  I 


Fecieral  Regbter  /  Vol.  51,  No.  161  /  Wednesday.  August  20,  1986  /  Notices 


29849 


19- 


Table  9.--N0NDEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1987  BY  FUNCIiON 

(in  billions  of  dollars) 


Function 

International  affairs 

General  science,  space  and 
technology 

Energy 

Natural  resources  and 
environment 

Agriculture 

Commerce  and  housing  credit. 

Transportation 

Community  and  regional 
development 

Education,  training,  employ- 
ment, and  social  services.. 

Health , 

Medicare 

Income  security  c/ , 

Social  security 

Veterans  benefits  and 
services 

Administration  of  justice.. 

General  government 

General  purpose  fiscal 
assistance 

Allowances 

Total 


Spending    Direct  Loan 
Authority  a/  Obligations 


1.6 

0.7 
0.5 

1.2 

1.5 
0.4 
2.4 

0.4 

2.0 
0.8 
1.3 
1.8 

0.2 

0.4 
0.5 
0.5 

0.1 

* 

0.6 

0.3 

* 

l.i 

0.3 

* 

0.1 

* 


Loan 
Guarantees 

0.9 

C.2 


0.6 

24.4 

* 


2.9 


16.4 


2.3 


29.0 


£  St i mated 
Outlays 

0.8 

0.5 
0.2 

0.7 

1.7  b/ 
0.4 
0.5 

0.1 

0.7 
0.5 
1.3 

1.0 
0.1 

0.3 
0.4 
0.5 

0.1 

* 

9.9 


a/  Includes  new  budget  authority,  obligation  limitations,  ana  other  spending 

authority  for  1987. 
b/  Includes  $0.9  billion  in  estimated  1988  outlay  savings  for  Commodity 

Credit  Corporation  (CCC)  programs  (see  discussion  of  special  rule  for 

CCC). 
c/  Includes  $0.2  billion  in  spending  authority  and  outlays  from  eliminating 

automatic  spending  Increases  for  Federal  retirement  programs  that  a-'e 

credited  as  reductions  In  defense  programs, 
*   $50  minion  or  less. 
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Table  1G.--SEQUES^R,ATICNS  FOR.  1987  BY  AGENCY 


(in  bill  Tons  0*^  dol  lars) 


Department  or 
Other  Unit 


Legislative  Branch 

The  Judiciary 

Executive  Office  of  the 

President 

Funds  appropriated  to  the 

President 

Agriculture 

Commerce 

Defense-Mi  1 itary 

Oefense-Civi  1 

Education 

Energy 

Health  and  Human  Services, 

except  Social  Security 

Health  and  Human  Services, 

Social  Security 

Housing  and  Urban 

Development 

Interior 

Justice 

Labor 

State 

Transportation 

Treasury 

Environmental  Protection 

Agency 

General  Services 

Administration 

National  Aeronautics  and 

Space  Administration 

Office  of  Personnel 

Management 

Small  Business 

Administration 

Veterans  Administration 

Other  independent  agencies.. 
Allowances 

Total 


Spending 
Authority  a^ 

0.1 

G.I 


1 
2 

Q 

18 
n 


0.4 
LI 
0.9 


2.7 


0.2 


O'rect  Loan 
Obi  1  gat  ions 


Loan 
Guarantees 


0.4 

1.6 


0.7 


Estimated 
Outlays 

0.1 
0.1 


0.5 

2,2   b/ 

0.1 

9.2 

0.3 

0.3 

0.4 

2.3 

0.1 


1.1 

0.1 

24.1 

0.1 

* 

* 

0.4 

0.,3 



— 

0.2 

0.6 

— 

— 

0.3 

0.3 

* 

— 

0.2 

2.3 

* 

• 

0.5 

0 .  5 

- 

— 

0.4 

0.1 


0.6 





0.4 

C.3 

--' 

— 

0.3 

* 

* 

0.4 

♦ 

0.4 

♦ 

2.9 

0.3 

0.7 

0.1 

0.9 

0.5 

♦ 

— 

— 

* 

35.5 


2.3 


29.0 


19.4 


UM  I 


a/  Includes  new  budget  authority  for  1987  (except  for  expiring  authority), 
unobligated  balances  from  budget  authority  provided  In  previous  years 
(Defense-Military  and  other  function  050  programs  and  certain 
administrative  costs),  obligation  limitations  for  and  c*-ner  spending 
authority  for  1987. 

b/  Includes  $0.9  billion  in  estimated  1988  outlay  savings  for  Commodity  Credit 
Corporation  (CCC)  programs  (see  discussion  of  special  rule  for  CCC). 

*  $50  mill  ion  or  less. 
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CONCEPTUAL  ISSUES 

In  the  1986  sequestration  report,  the  Directors  of  CBO  and  0MB  reached 
agreement  1n  interpreting  all  the  various  provisions  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  except  one:  the  application  of  the  Act  to 
interest  payments  made  to  the  Washington  Metropolitan  Area  Transit  Authority 
(WMATA).  This  report  has  added  two  interest  payment  accounts  to  the  WMATA 
issue,  and  three  new  issues  on  appropriated  entitlements,  pay  raises,  and 
Veterans  Adainistration  (VA)  policy  loans. 

Appropriated  Entitlements 

The  issue  here  is  how  certain  "entitlement"  programs,  such  as  medicaid, 
supplemental  security  income,  veterans  compensation  and  others  that  are 
appropriated  annually  should  be  counted  in  determining  the  baseline.  Should 
they  be  classified  as  "spending  authority"  programs  under  Section  401(c)(2) 
of  the  Congressional  Budget  Act  of  1974  (If  so,  the  baseline  for  these 
programs  would  be  based  on  current  law)  or  as  annually  appropriated  programs 
(if  so,  the  baseline  would  be  equal  to  the  latest  annual  appropriation)? 


Section 
by: 


251(a)(6)  of  the  Act  states  that  the  budget  base  shall  be  detemined 


"(A)  assuming... the  continuation  of  current  law  In  the  case  of 
revenues  and  spending  authority  as  defined  in  section  4Gl(c)(2)  of 
the  Congressional  Budget  Act  of  1974; 

(B)  assuming  in  the  case  of  all  accounts  to  which  subparagraph  (A) 
does  not  apply,  appropriations  equal  to  prior  year's  appropriations 
except  to  the  extent  that  annual  appropriations  or  continuing 
appropriations  for  the  entire  fiscal  year  have  been  enacted..." 

Section  401(c)(2)  of  the  Congressional  Budget  Act  of  1974,  as  amended  by  the 
Balanced  Budget  Act,  defines  "spending  authority"  as  authority  to  enter  into 
contracts.  Incur  Indebtedness,  or  make  payments,  "the  budget  authority  for 
whjch  is  not  provided  for  In  advance  by  appropriation  Acts."  (This  phrase  is 
repeated  in  Sections  401(c)(2)(A), (B).(C).  (D).  and  (E)). 

In  0MB' s  view  this  language  Is  unambiguous:  so-called  appropriated 
"entitlement"  programs  cannot  be  classified  as  "spending  authority"  programs 
under  the  definitions  of  Section  401(c)(2)  because  they  are  provided  budget 
authority  in  advance  by  appropriation  acts.   Whatever  one  might  suspect 
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Congress  intended 

language  in  this 

only  one  way. 

Congressional  treatment  of  these 

language  of  the  new  statute  as  it 

that  Congress  has  explicitly  prec 

as  "spending  authority"  programs. 
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or  thought  it  intended  in  passing  this  legislation,  the 

section  of  the  statute  is  unambiguous  and  can  be  read  in 

In  interpreting  unambiguous  statutory  language,  previous 

programs  is  immaterial .5/  Viewing  the 
is  and  finding  no  ambiguity,  0MB  believes 
uded  these  programs  from  being  classified 


In  the  light  of  twelve  years  of  settled  Congressional  practices  under  the 
Congressional  Budget  Act,  CBO  believes  that  appropriated  entitlements  should 
be  included  in  the  budget  base  according  to  its  and  0MB' s  best  estimates  of 
next  year's  spending  levels  in  those  programs.  Estimating  appropriated 
entitlements  at  the  previous  year's  apD'^opriated  level  would  lead  to  an 
understatement  of  the  estimated  deficit. 


In  CBO's  view,  "spending 
to   any   program,  inc 
resources  precede  and 
In  programs  that  have  i 
fund  or  similar  fundi 
appropriate  funds  to 
commitments.   However, 
in  these  programs  wou 
appropriations.    Becau 
including  those  de 
are  rules  of  the  two  Hou 
Senate's   latest   defi 
entitlements,  to  the  ext 

Pay  Raises 


authority,"  as  defined  in  Sectio 
luding  appropriated  entitlement 

do  not  necessarily  depend  on  an 
ndependent  spending  authority  but 
ng  mechanism,  the  appropriation 
satisfy  prior  Federal  contract 
the  Congress  repeatedly  has  asser 
1d  be  legally  enforceable  in 
se  provisions  Of  the  Congressiona 
fining  "spending  authority"  and  " 
ses  of  Congress,  CBO  has  followed 
nitions  of  entitlements,  inc 
ent  that  they  a^e  the  sai^e. 


n  401(c)(2),  applies 

s,  whose  budgetary 

nual  appropriations. 

do  not  have  a  trust 

committees  annually 

s,  debt,  and  benefit 

ted  that  commitments 

the  absence  of  these 

1  Budget  Act  of  1974 

budget  authority"  -- 

the  House' s  and  the 

luding  appropriated 


The  Act  states  that  in  calculating  the  baseline.  Federal  pay  adjustments 
should  be  assumed  "as  recommended  by  the  President"  (Section  251(a)(6)(D)). 
Both  0MB  and  CBO  agree  that  the  baseline  estimates  should  reflect  the  pay 
rates  proposed  in  the  President's  Mid-Session  Review  --  4  percent  for 
military  personnel  effective  October  1,  1986,  and  2  percent  for  civilian 
employees  effective  January  1,  198^  0MB  and  CBO  differ,  however,  in  whether 
this  section  requires  inclusion  of  additional  budgetary  resources  to  fund 
these  higher  pay  rates. 

In  OMB's  view,  neither  Section  251fa)(5)(0)  nor  any  other  section  of  the  Act 
permits  budgetary  resources  for  higher  pa>  rates  to  be  added  to  the  baseline. 
As  described  above,  Section  251(a)(6)  ciea'-ly  defines  how  the  budget  base 


UM  I 


5/  Congressional  treatment  of  these  programs  is  also  inconsistent.  For 
example,  when  the  law  establishing  the  black  lung  disability  trust  fund  was 
considered  in  the  Congress,  the  requirement  that  spending  from  the  trust  fund 
be  provided  in  appropriation  acts  was  added  to  avoid  referral  of  the 
authorizing  legislation  to  appropriations  committees,  which  Congressional 
rules  require  if  "spending  authority"  is  included  in  legislation.  Thus,  in 
this  case,  an  appropriated  entitlement  was  not  considered  "spending 
authority." 
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shall  be  detemined.  Anticipated  or  proposed  appropriations  are  not  allowed 
to  be  counted  as  part  of  the  budget  base  under  this  or  any  other  section  of 
the  Act.  Because  no  appropriations  to  fund  Federal  pay  adjustments  as 
recommended  by  the  President  were  enacted  by  August  15,  the  statute  does  not 
permit  these  Items  to  be  added  to  the  base.  In  0MB' s  view,  where  the  statute 
is  clear  there  1s  no  occasion  or  need  to  probe  for  alleged  Congressional 
Intent  or  consult  report  language  to  divine  its  meaning. 

In  any  event,  the  purpose  of  including  Section  251(a)(6)(D)  was  apparently  to 
prevent  the  President  from  reducing  outlays  by  proposing  a  reduction  in  pay. 
The  President  proposed  to  reduce  pay  rates  In  the  1986  Budget,  and  Congress 
sought  to  prevent  this  action  from  being  used  as  a  way  to  project  a  lower 
deficit. 

In  CBO's  view,  the  Instruction  in  the  Balanced  Budget  Act  concerning  the 
President's  recommended  pay  adjustments  must  be  read  in  the  complete  context 
of  Section  251(a)(6).  That  material  instructs  the  agencies  how  to  estimate 
next  year's  spending,  revenues  and  deficit  --  the  so-called  budget  base.  If, 
as  In  the  0MB  view,  no  budgetary  resources  are  added  to  the  budget  base  in 
order  to  fund  pay  raises,  the  Instruction  becomes  meaningless,  and  the 
deficit  Is  understated.  If  Federal  pay  Increases  were  to  be  ignored  for  next 
year's  estimates.  Congress  would  not  have  written  any  instruction  on  Federal 
pay  levels,  especially  not  1n  the  definition  of  the  budget  base.  Rather,  the 
instruction  recognizes  that  pay  raises  typically  are  financed  through  a 
supplemental  appropriation  that  follows  the  regular  appropriation  acts  by 
several  months.  CBO  concludes  that  this  instruction  tells  the  agencies  to 
estimate  next  year's  supplemental  for  Federal  pay  increases  in  light  of  the 
President's  latest  authoritative  statement  of  what  he  intends  Federal  pay 
levels  to  be  and  how  much  of  any  Increase  he  expects  Federal  agencies  to 
absorb  In  their  regular  appropriations  for  salary  and  expenses.  CBO 
therefore  has  Included  In  its  estimate  of  the  budget  base  pay  raise 
allowances  in  the  dollar  amounts  recommended  by  the  President  1n  the 
Mid-Session  Review  of  the  1987  Budget. 

Washington  Metropolitan  Area  Transit  Authority  and  Other  Interest  PayTT^ert 
Programs 

0MB  and  CBO  are  still  unable  to  resolve  a  conceptual  issue  regarding  the 
application  of  the  Act  to  interest  payments  made  to  WMATA.  In  exploring  the 
WMATA  issue,  CBO  and  0MB  realized  that  they  differ  in  the  treatment  of  two 
other  interest  payment  accounts,  the  medical  facilities  guarantee  and  loan 
fund  and  the  higher  education  facilities  loans  an^d  insurance  (HEFLI) 
accounts.  These  accounts  were  not  sequestered  in  the  January  report. 
However,  in  0MB' s  view  the  same  arguments  that  apply  to  WMATA  also  apply  to 
these  accounts  and  thus,  0MB  has  classified  the  budget  authority  and  outlays 
of  these  accounts  as  sequesterable.  CBO  continues  to  believe  that  all  three 
Interest  payment  programs  are  not  sequestrable. 

Under  the  authority  of  the  National  Capital  Transportation  Act  of  1969,  as 
amended,  the  Secretary  of  Transportation  has  guaranteed  the  principal  and 
interest  of  $997  winion  1n  borrowing  by  WMATA.  The  National  Capital 
Transportation  Amendments  of  1979  further  authorized  the  Secretary  cf 
Transportation  to  pay  two-thirds  of  the  principal  and  interest  due  on  these 
federally  guaranteed  WMATA  bonds.  By  agreements  between  the  Secretary  anc; 
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the  Authority,  execwted  in  1979  and  1962,  the  Federal  Govemaent  tes  iiide 
Interest  payments  to  4#4ATA.  These  p«>»ents  are  conditional  on  coiqpllince 
with  the  /Wititteficicncy  Act.  «s  aaended,  whidi  proktibits  expendltyres  in 
advance  of,  or  in  excess  of,  a\rail«ble  appropriitions.  Tlie  Coi!i9r«ss  ias 
regularly  and  anniially  appropriated  funds  to  cover  the  federal  obligation  to 
WMATA.  including  the  payaents  made  in  1966.  which  moynted  to  S5i.7  million. 
The  medical  facilities  and  HEFLI  proqrars  are  operated  in  a  similar  iianner. 

CBO  regards  the  1967  interest  payments  In  these  progr«BS  as  nonseqoesterable 
on  two  grounds,  first,  federal  S|>ending  exists  in  these  accounts  solely  to 
satisfy  fully  executed  past  cammitaents  of  the  Federal  fiovemaent  under 
contracts  authorized  by  law.  Current  txidget  practices  concerning  this  type 
of  spending  are  inconsistent.  Sometimes  such  spending  is  shown  as  a  spendout 
of  obligated  balances  of  budget  authority  (and,  as  such,  exempt),  and 
sometimes  such  spending  is  shown  as  appropriatiors  (in  CBO's  view,  to  satisfy 
antecedent  401(c)(2)  spending  authority).  CBO  believes  that  interest  subsidy 
payments  stiould  be  unifortily  characterized  as  spendouts  of  obligated  balances 
of  budget  authority.  CdO  believes  that,  in  the  light  of  the  Balanced  fiudget 
Act,  budget  accounting  practices  should  be  construed  in  a  way  tliat  avoids  any 
possibility  tlwt  the  Federal  Governnent  vou\6  default  on  loan  repasf^ents  to 
private  lenders. ^ 

Second,  1n  the  case  of  W4ATA,  the  bonds  are  federally  guaranteed  both  as  to 
principal  and  interest,  if  tlw  Federal  Governaent  defaults  on  its  obligation 
to  pay  its  interest  share  by  reason  of  a  sequester,  the  Government 
nevertheless  would  rewiin  liable  for  the  full  paytient  under  the  guarantee,  a 
liability  that  CBO  believes  is  enforceable  by  a  claia  against  the  United 
States.  CBO  believes  that  if  a  sequestration  would  ultimately  and 
necessarily  be  defeated  by  claims,  judgments  and  relief  acts,  which  are 
exempt  frca  sequestration,  then  tf>e  amount  in  <|uestion  should  not  be 
sequestered. 

Similarly,  in  the  case  of  the  medical  facilities  loan  accxwnt,  the  program's 
underlying  statute  authorizes  i^e  Secretary  of  HHS  to  borrow  from  the 
Treasury  to  avoid  defaulting  on  these  paymerts.  Both  the  back-up  duty  and 
the  basic  loan  commitments  p'-esumab^y  are  enforceable  in  the  courts.  Thus. 
the  funds  would  have  to  be  paid  in  any  event  --  either  because  of  back-up 
borrowing,  or  because  they  would  ccane  fron  the  exeR^jt  account  that  covers 
claims  against  the  United  States.  In  these  circuastances.  CBO  sees  no 
purpose  to  be  served  by  sequestering  this  account. 


0MB  agrees 
sequestered, 
language, 
obi igations 
accounts. 


that  the  appropriations  for  these  accounts  ought  not  to  be 

but  does  not  believe  this  ootcoae  is  permitted  by  the  statute's 

The  Act  provides  exeaptions  only  for  certain  naned  prior  legal 

and.  more  generally,  for  obligated  balances  in  nondefense 

Section   255(g)(2)  of  the  Act  specifically  exempts  from 


sequestration  the  prior  legal  obligations  of  46  credit  prograas  that  provide 


UM  I 


^/  In  the  case  of  the  higher  education  facilities  program,  the  effect  of  the 
sequester  would  be  a  reduced  payment  to  the  Treasury  for  interest  on  loan 

capital.  Therefore,  a  sequester  in  this  instance  wouW  not  affect  either 
outlays  or  tbe  deficit.  CBO  nonetheless  believes  the  account  should  be 
exempt  as  a  spend-out  of  an  obligated  balance. 


inr*/*  T'^"i 


3 


Federal  Register  /  Vol.  51,  No.  161  /  Wednesday,  August  20.  1986  /  Notices 


29855 


-25- 


Federal  guarantees  similar  to  the  guarantee  provided  to  the  WMATA  bonds  and 
medical  facilities  loans.  0MB  believes  that  exemptions  for  the  WMATA  and 
medical  facilities  guarantees  should  have  been  added  to  this  list,  but  they 
were  not.  In  addition,  because  the  interest  payments  for  all  three  programs 
are  expressly  subject  to  the  availability  of  an  annual  appropriation,  and 
because  the  Act  provides  for  withholding  from  obligation  of  any  sequestered 
amount  pending  the  President's  final  order,  0MB  further  believes  that 
exemptions  for  WMATA,  medical  facilities,  and  HEFLI  interest  payments  based 
on  the  existence  of  obligated  balances  are  not  applicable. 

In  Its  review  of  the  1986  CBO-OMB  report,  the  General  Accounting  Office  (GAO) 
agreed  with  the  CBO  position  on  WMATA,  although  for  reasons  different  from 
those  used  by  CBO.  The  Department  of  Transportation  and  Related  Agencies 
Appropriation  Act  of  1986,  enacted  on  December  19,  1985,  provided  $51.7 
million  for  interest  on  payments;  GAO  claimed  that  a  legal  obligation  was 
established  at  the  time  of  this  appropriation  to  pay  WMATA  interest  charges, 
i.e.,  before  the  1986  sequester  became  effective.  Therefore,  while  GAO 
agreed  with  0MB  that  "the  program  is  in  the  sequesterable  base,"  GAO  exempted 
it  for  1986  because  the  budgetary  resources  had  already  been  obligated.  If  a 
sequester  order  is  Issued  in  accordance  with  the  timing  specified  in  the  Act, 
obligations  for  these  payments  cannot  be  entered  into  and,  therefore,  cannot 
be  exempted  as  obligated  balances. 

Veterans  Administration  Policy  Loans 

Since  last  year's  report,  questions  have  arisen  about  whether  the  option  of 
insured  veterans  to  borrow  against  the  cash  values  in  their  life  insurance 
policies  under  one  of  several  VA  programs  should  have  been  sequestered.  Last 
year's  report  did  not  exempt  those  options. 

0MB  continues  to  believe  that  the  Act  exempted  only  those  portions  of  these 
life  Insurance  accounts  deemed  to  be  prior  legal  obligations.  Since  the 
language  of  the  life  Insurance  policies  at  issue  state  clearly  that  the  right 
to  borrow  is  one  within  the  ability  of  the  issuer  to  grant  as  a  matter  of 
discretion,  no  legal  obligation  to  act  exists.  Hence,  the  ability  of  the  VA 
to  deny  a  loan  means  that  veterans'  life  insurance  policy  loans  cannot 
constitute  prior  legal  obligations  and  are,  therefore,  sequesterable. 

The  CBO  now  believes  that  these  policy  loans  constitute  prior  legal 
obligations  of  the  Government  in  accounts  listed  in  Section  255(g)(2)  and  are 
therefore  exempt  from  sequestration.  In  CBO's  view,  the  phrase  "prior  legal 
obligations"  exempts  spending  in  accounts  listed  at  Section  255(g)(2)  not 
only  to  satisfy  past  commitments  but  also  to  support  new  commitmments  if  they 
clearly  arise  under  the  terms  of  prior  legal  obligation  (as  that  term  is 
normally  understood).  A  loan  to  a  veteran  against  the  cash  value  of  his  or 
her  policy,  although  a  new  commitment  of  budgetary  resources,  is  one  that 
arises  under  pre-existing  contractual  provisions.  To  interpret  the  purpose 
of  paragraph  255(g)(2)  more  narrowly  would  make  the  specific  exemption  for 
prior  legal  obligations  largely  redundant  with  the  Act's  general  exemption  of 
obligated  balances  of  budget  authority. 
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Impact  of  CoTcet)tua1  Differences 

Section  251(a)(5)  of  the  Act  requires  averaging  whenever  CBO  and  0MB  differ. 
Both  Directors  are  of  the  view  that  averaging  prodwces  a  result  that  is  not 
consistent  with  either  of  their  legal  positions  on  the  proper  treatnent  of 
these  conceptual  issues  relating  to  the  anounts  to  be  Included  In  the 
baseline  and  whether  certain  programs  &re  subject  to  sequester. 
Nevertheless,  the  seQuestration  percentaiges  of  7.6  percent  for  noiidefense 
programs  and  5.6  percent  for  ctefense  programs  were  derived  using  an  average 
of  the  conceptual  differences.  If  CBO's  positions  were  to  prevail,  OMB's 
estimates  of  baseline  outlays  would  rise  by  S4.7  billion  and  the 
sequestration  percentages  t«uld  be  8.7  percent  for  norvdefense  and  6.3  percerrt 
for  defense.  If  OMB's  positions  were  to  prevail,  the  seqaestration 
percentages  would  be  6.5  percent  fc-  nondefe^se  arid  5.0  percent  for  defense. 
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Account  Title                             OMB 

CBO 

Average 

Sequester 

Legislative  Branch 

Senate 

Mileage  of  the  Vice  President  and  Senators 

(01-05-0101 

-X-1-801-A; 

00-0101) 

Budget  Authority                        57 

57 

57 

4 

Outlays                                4e 

46 

46 

3 

Expense  allowances  of  the  V'ce  P^es-de-"'.  .  P^es 

Pro  ^em  (01-05-0107 

-X-1-801-A: 

00-0107) 

Budget  Authority                         54 

54 

54 

4 

Outlays                                  54 

54 

54 

4 

Representation  allowances  for  the  Majority  ona 

Mi  nor  it  (01-05-0108 

-X-1-801-A: 

00-0108) 

Budget  Authority                          '9 

19 

19 

1 

Outlays                                  '9 

19 

19 

1 

Salaries,  officers  and  employees 

(01-05-0110 

-X-1-801-A; 

00-0110) 

Budget  Authority                      1G3.643 

163.643 

163,643 

12.437 

Outlays                             153,854 

'53,854 

153.854 

11.693 

Miscellaneous  items 

(01-05-0123 

-X-1-801-A: 

00-0123) 

Budget  Author-,  ty                         9,244 

9.244 

9.244 

703 

Outlays                               9,244 

9.244 

9.244 

703 

Secretary  of  the  Senate 

(01-05-0125 

-X-1-801-A: 

00-0126) 

Budget  Authority                           655 

655 

655 

50 

Outlays                                     392 

392 

392 

30 

Sergeant  at  Arms  and  Doorkeeper  of  the  Senate 

(01-05-0127 

-X-1-801-A: 

00-0127) 

Budget  Authority                        5  1,824 

51 .824 

51.824 

3.939 

Outlays                              48 ,  i  96 

48. 196 

48. 196 

3.663 

Inquiries  and  investigations 

(01-05-0128 

-X-1-801-A; 

00-0128) 

Budget  Authority                       48.855 

48,855 

48.855 

3.713 

Outlays                                38,889 

38.889 

38.889 

2.956 

Expenses  of  U  S   International  Narcot'cs  Confc 

Comm'  (01-05-0129 

-X-1-d01-A: 

00-0129) 

Budget  Autnor 1 ty                       3  11 

31  1 

311 

24 

Outlays                                 280 

280 

280 

21 

Stationery  f revolving  *unat 

(01-05-0140 

-X-1-801-A; 

00-0140) 

Budget  Authority                           11 

1  1 

1  1 

1 

Outlays                                    11 

1  1 

1  1 

1 

Office  of  Senate  Lega'  Counsel 

(01-05-0171 

-X-1-801-A; 

00-0171 ) 

Budget  Autnor ity                          541 

54  1 

54  1 

41 

Outlays                                   49'' 

491 

491 

37 

Expense  allowance  for  tre  Secretary  o*  r '-■e  Se'^a 

•e   ere  (01-05-0172 

-X-1-801-A; 

00-0172) 

Budget  Authority                        11 

1  1 

1  1 

1 

Outlays                                  11 

1  1 

1  1 

1 

Senate  policy  comm-ttess 

(01-05-0182 

-X- 1-801-A; 

00-0182) 

Budget  Authority                       1,864 

1  .864 

1  .864 

142 

Out  lays                               < .678 

1.678 

1  .678 

128 

Office  of  the  Legislative  Counse'  o*  tne  Senate 

(01-05-0185 

-X-1-801-A; 

00-0185) 

Budget  Authority                        1,375 

1  .375 

1.375 

104 

Outlays                             1.222 

1  .222 

1.222 

93 

House  of  Representatives 

Mileage  of  MemDers 

(01-10-0208 

-X-1-801-A; 

00-0208) 

Budget  Authority                         144 

144 

144 

11 

Outlays                                  72 

72 

72 

5 

House  leadership  offices 

(01-10-0408 

-X-1-801-A; 

00-0408 ) 

Budget  Authority                       3 , 2  '  3 

3.213 

3.213 

244 

Outlays                                 2  888 

2.888 

2.888 

219 

Salaries,  officers  and  employees 

(01  -  10-0410 

-X-1-801-A; 

<X)-0410) 

Budget  Authority                        46,354 

46,354 

46.354 

3.523 

Outlays                              44 , 9  i7 

44 , 917 

44.917 

3.414 

Members   clerk  hire 

(01-10-0415 

-X-1-801-A: 

00-04  15) 

Budget  Authority                      159,591 

159,591 

159,591 

12. 129 

Outlays                             157.  197 

157. 197 

157. 197 

11.947 

Committee  employees 

(01-10-0416 

-X-1-801-A; 

00-0416) 

Budget  Authority                            42,4  19 

42.419 

42.419 

3.224 

Outlays                              40,722 

40.722 

40.722 

3,095 

Committee  on  Aoprop^ i a t ■ ors  (Stud-es  ana  Invest 

-aat 'on  ( 01-10-0418 

-X-1-801-A; 

00-0418) 

Budget  Authority                     4.091 

1  .  09  1 

4.091 

311 

Outlays                                 3,2^3 

3.273 

3.273 

249 

Committee  on  tne  Budget  iStuO-esi 

(01-10-0419 

-X-1-801-A; 

00-0419) 

Budget  Autnc-'t/                        283 

283 

283 

22 

Outlays                                 247 

247 

247 

19 

Special  and  select  committees 

(01-10-0433 

-X-1-801-A; 

00-0433) 

Budget  Authonity                      45.291 

45.291 

45,291 

3,442 

Outlays                              43.4-'9 

43,479 

43.479 

3,304 

Allowances  and  expenses 

(01-10-0438 

-X-1-801-A; 

00-0438 ) 

Budget  Authority                      12'', 689 

127,689 

127,689 

9.704 

Outlays                               1C7 , 259 

107.259 

107.259 

8.  152 

Congressional  use  0*  fore-gn  currency,  -louse  0* 

=;epres  (01-10-0488 

-X-1-801-A; 

00-0488) 

401(C)  Authority                         2,660 

2  ,680 

2,680 

204 

Outlays                               2,66C 

2  .680 

2.680 

204 

Joint  I  terns 

Capitol  Guide  Service 

(01-12-0170 

-X-1-801-A; 

00-0170) 

Budget  Authority                        830 

830 

830 

63 

Outlays                                 706 

706 

706 

54 
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Account  T1tl« 

Uolnt  Committ**  on  Printing 

Budget  Auttwrlty 

Outlays 
Joint  Economic  Comltt** 

Budget  Authority 

Outlays 
Office  of  the  Attewdirvft  Physician 

Budget  Authority 

Outlays 
Joint  Committee  on  Taxation 

Budget   Autttorlty 

Outlays 
Capitol  Police  Board 

Budget  Auttaorlty 
General  expenses,  Capitol  police 

Budget  Aut)«ar1  ty 

Outlays 
Statements  «f  appropriations,  House 

Budget  Authority 
Official  mail  casts 

Budget  Authority 

Outlays 
Congress lona>  Budget  Offioa 


878 
755 

.530 
.530 

,01  ^ 
404 

.458 

,235 


13,  I04 

1^273 

t.086 

of  Representatives 
13 

95.  TOO 
9S.700 


Salaries  and  expenses 

Budget   Autttorlty 

Outlays 
Architect  of    the  Capitol 


16, 


»60 
544 


CBO 

(01-12 
879 
755 

(01-12- 

2.530 

2.277 

(01-12- 

t  ,011 
404 

(01-12- 

4.  458 

4,235 

(01-12- 
13. 104 

(01-12- 

1.-2T3 

«,08£ 

(01-12- 
13 

(01-12- 
95,700 
95.700 

(0«-«4- 
16. «60 
14.544 


0180 

0181 

0425 

0460 

0474 
04  76 

0499 
0825 

■0100 


office  of  tAe  Architect  of  the  Capitol 

Budget  Authority 

Outlays 
Contingent  expenses 

Budget    Autftarlty 

Outlays 
Capitol  buildings 

Budget  Authority 

Outlays 
Capitol    grotAhds 

Budget  Authority 

Outlays 
Senate  office  buildings 

Budget  AuCiiorlty 

Outlays 
House  offloe  buildings 

Budget  Authority 

Outlays 
Capitol  Power  Plant 

Budget  Authority 

401(C)  Author* ty--Off .  CoH . 

Outlays 
Structural  and  mechanical  care.  Lik>rary 

Budget  Authority 

Outlays 

Library  of  Congress 

Salaries  and  ei^panses 

Budget  Authority 

401(C)    Aut*ior1ty--0ff  .    CoU  . 

Outlays 
Copyright  Office:  Salaries  and 

Budget  Authority 

401(C)  Author  1 ty--Off .  CoH 

Outlays 
Congressional  Research  Service: 

Budget  Authority 

Outlays 


Saiar les 
«.4S4 

4.987 

AG 

96 

tfi.546 
8.012 


358 
088 


18,878 
16.099 

2  1 .  1 38 
19,326 

24,068 
135 

20.S8O 

toui 1  dings 

5.536 

5,071 


(OI-15-0100 

5.434 

4.723 

(OJ- 15-0102 
96 
96 

(01-15-0105 
1A.516 

0.012 

(01-15-0108 

3,359 

2.&59 

(01-15-0123 
18.87fi 
13.024 

(01-15-0127 
21. 138 
18.897 

tO1-15-01T3 
24.068 
135 
20.829 
and   (01-15-0155 

5.536 

5,071 


Average 

-X-1-801-A; 
879 

755 
-X-1-801-A . 
2,530 
2.404 

-X- 1-801-A, 
1.011 
404 

-X- i-aoi-A . 

4,458 

4,235 
-X- 1-801-A. 

13, 104 
-X-1-801-A . 
1  ,279 
1  ,086 
-X- 1-801-A; 

13 
-X-1-801-A; 
95,700 
95,7CX) 

-X-  1  -801  -A  :, 
16. 160 
14  .  544 

-X-  1  -801 -A , 
5,434 
4.855 
-X- 1-801- A : 
96 
96 
1-801-A; 
.516 
9,012 
■X- 1-801 -A 
359 
,024 
1 -BQi -A 
,876 
.562 
1-801-A 
138 
112 
■1-801-A 


128.863 
4,512 
112.073 
expenses 

10.413 
6.492 
15.799 
Salaries  ai«d  expenses 
37,288 
34.336 


Books  for  the  blind 

Bu)dget  Authority 

Outlays 
Collection  &  distribution 

Budget  Authority 
Furniture  and  furnishings 

Budget  Authority 

Outlays 
Gift  and  trust  fund  accoumts 

401(C)    Othei Incl .    ob .    limit 

Outlays 
Government  Printing  Office 


and  phy«ically  handicapped: 
82.309 
15.515 
i ibrary  matorlale 
796 


853 
138 

372 
372 


(01-25-0101 
128.863 
4.512 
1 10,437 

(01-25-0102 
10,413 
6.492 
16.020 

(01-25-0127 
37,288 
33.708 
Salari    (O1-25-0141 
32,309 
1 3 ,  1  50 
(sp.     fo    (O1-25-0144 
796 
<O1-25-0'46 
«53 
138 
(01-25-9971 
346 
346 


•X- 
18. 


3, 
3, 
-X- 
18, 
14, 
-X- 
2  1  , 
19. 
-X- 


Offlce  of  Superintendent 
Budget  Authority 
Outlays 


of  Documents: 


Saiar les 

21  .993 
11. 125 


and 


ex  <Ol-30- 

2  1 .993 
13,680 


020' 


24,068 

135 
20,704 

'X- 1-801-A, 
5,536 

5  C  1 

-X-1-503-A 
128  ,863 

4.512 
1 1 1 .255 
-X- 1-376 -A 
10,413 

6  ,  4S2 
15,910 

-X-1 -80'-A 

3^  .288 

34,023 
-X  -  1 -503- A 

32 .309 

14 . 332 
-X- 1 -503 -A 

796 

-X-  1-5C3-t 

853 

las 

-X-7-503-A 
359 
35  S 

-  >  -  '  -  8  06  -  A 
2  1  .  993 
12 , 4G; 


Sequester 

00-0180) 
67 

57 

0C'-0iei ) 

192 
183 

OC'-0425) 
77 
31 
00-0460) 
339 
322 
00-0474) 

996 
00-0476) 
97 
83 
00-0499) 

1 
0C'-0825) 
7.273 
7.273 

06  -  C  1  DC' ) 
1  .  228 
1  .  105 

01-0  IOC  1 
4  1  3 
369 
C ' -C '02  ) 
7 
7 
C ' -C 105  ) 
1  ,  407 
685 
C ' - C ' 06  ) 
255 
230 
0"-C123) 
1  ,  435 
1  ,  1C7 
01  -0127 ) 
1  .  606 
1  .453 
01-0133) 
1  ,829 
10 
1  ,  S"* 
01-0155) 
42  1 
36  5 

03-C1C' ) 

9  .  794 

343 

8.455 

03 -Ci 02  ) 

7  9  1 

493 

1  ,209 
03-0127 ) 

2  .634 
2  ,586 

C  3  -  C  1  4  1  ,1 
2  4  55 
-  .089 

C  3  -  0  '  4  4  ) 
60 

0  3  -  C  '  4  fe  i 

C3-&9'?  1  J 
27 
27 

04-0201) 
•  671 
943 


^^beb 
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AG 
2  0 


1986 


Account  Title 

0MB 

CBO 

Average 

Sequester 

Printing  and  binding 

(01-30-0202 

-X-1-801-A; 

04-0202) 

Budget  Authority 

11 . 058 

1  1 , 058 

1 1 . 058 

840 

Outlays 

9.200 

7.  188 

8.  194 

623 

Congressional  printi.ng  and  binding 

(01-30-0203 

-X-1-801-A; 

04-0203) 

Budget  Authority 

66,421 

66.421 

66.421 

5.048 

Outlays 

25.319 

27.033 

26. 176 

1.989 

Government  Printing  Office  revolving 

fund 

(01-30-4505 

-X-4-806-A; 

04-4505) 

401(C)  Author lty--Off   Coll 

2  7.208 

27,208 

27.208 

2.068 

Outlays 

27 ,208 

27.208 

27.208 

2.068 

General  Accounting  Office 

Salaries  and  expenses 

(01-35-0107 

-X-1-801-A; 

05-0107) 

Budget  Authority 

287, 974 

287.977 

287.976 

21,886 

Budget  Authority--ASI 

1 

1 

1 

1 

Outlays 

256,449 

237.395 

246.922 

18.767 

United  States  Tax  Court 

Salaries  and  expenses 

(01-40-0100 

-X-1-752-A; 

23-0100) 

Budget  Authority 

23,500 

23.500 

23.50O 

1.786 

Outlays 

22,065 

21  ,691 

21.878 

1,663 

Other  Leqislatlve  Branch  Agencies 

Comrolsslon  on  Security  &  Cooperation 

in  Europe:  Sa 

an  (01-45-0110 

-X-1-801-A; 

09-0110) 

Budget  Authority 

926 

526 

526 

40 

Outlays 

481 

481 

481 

37 

Botanic  Garden:  Salaries  and  expenses 

(01-45-0200 

-X-1-801-A; 

09-0200) 

Budget  Authority 

2.094 

2.094 

2.094 

159 

Outlays 

1  ,885 

1  .885 

1.885 

143 

Copyright  Royalty  Tripunal:  Salar'es 

and  expenses 

(01-45-0310 

-X-1-376-A; 

09-0310) 

Budget  Authority 

149 

149 

149 

11 

Outlays 

120 

133 

126 

10 

Biomedical  Etnics-  Salaries  and  expenses 

(01-45-0400 

-X-1-801-A; 

09-04(X)) 

Budget  Authority 

144 

144 

144 

11 

Outlays 

144 

144 

144 

11 

Office  of  Technology  Assessment   5a 'a 

ries  and  expenses  (01-45-0700 

-X-1-801-A: 

09-0700) 

Budget  Authority 

14  ,642 

14.642 

14,642 

1  ,  1  13 

Outlays 

10,803 

11.714 

11,258 

856 

Railroad  Accounting  Principles  Board 

Sal ar  ies  ano 

exp  (01-45-0800 

-X-  1-801-A; 

09-0800) 

Budget  Authority 

7  18 

718 

718 

55 

Out  lays 

615 

646 

630 

48 

Legislative  Branch 

Total 

Budget  Authority       '            1 

,580.267 

1,580,270       1 

.580.268 

120. 100 

Budget  Author  1 ty--ASI 

1 

1 

1 

1 

401(C)  Authority 

2  ,680 

2,680 

2.680 

204 

401(C)  Authority--Off .  Col! 

36  .  34  7 

38.347 

38.347 

2.914 

401(C)  Othei Incl  ,  Ob   limit 

372 

346 

359 

27 

Outlays                           1 

. 398 ,989 

1,374.436        1 

.386.713 

105.391 

The  Judiciary 

Supreme  Court  of  the  United  States 

' 

Salaries  and  expenses 

(02-05-0100 

-X-1-752-A; 

10-0100) 

Budget  Authority 

13, 382 

13.382 

13,382 

1  ,017 

Outlays 

'C,  145 

10,451 

10,298 

783 

Care  of  the  building  and  grounas 

(02-05-0103 

-X-1-752-A: 

10-0103) 

Budget  Authority 

2.223 

2,223 

2,223 

169 

Outlays 

2  ,  194 

2.045 

2.  120 

161 

United  States  Court  o*  Appeals  fo'-  federal  Circu-t 

Salaries  and  expenses 

(02-07-0510 

-X-1-752-A: 

10-0510) 

Budget  Authority 

4  .  259 

4,259 

4.259 

324 

Outlays 

4,753 

4.055 

4.404 

335 

United  States  Court  of  International 

Trade 

(02-15-0400 

-X-1-752-A; 

10-0400) 

Salaries  and  expenses 

Budget  Authority 

5.417 

5.417 

5.417 

412 

Outlays 

5,  737 

5,  146 

5.442 

414 

Courts  of  Appeals.  District  Counts,  a 

nd  Otner  oud - 

(02-25-0200 

-X-1-752-A: 

10-0200) 

Salaries  of  judges 

Budget  Authority 

17.513 

0 

8,756 

665 

401(C)  Authority 

0 

17.513 

8.756 

665 

Out  lays 

^7  338 

17,338 

17.338 

1.318 

Defender  services 

(02-25-0923 

-X-1-752-A: 

10-0923) 

Budget  Author  1 ty 

59. 143 

59. 143 

59.  143 

4.495 

Out  lays 

25,598 

35,486 

30.542 

2.321 

Salaries  of  supporting  personnel 

(02-25-0924 

-X-1-752-A; 

10-0924) 

Budget  Authority 

455,679 

455.679 

455.679 

34.632 

Outlays 

447 . 257 

438,363 

442.810 

33.654 

Fees  of  Jurors  and  commissioners 

(02-25-0925 

-X-1-752-A: 

10-0925) 

Budget  Authority 

45, 334 

45.334 

45.334 

3.445 

Outlays 

44 ,840 

42. 160 

43.500 

3.306 

Expenses  of  Operation  and  Maintenance 

0*  tne  Cou't 

5     (02-25-0926 

-X-1-752-A; 

10-0926) 

Budget  Authority 

129 , 195 

129. 195 

129. 195 

9.819 

Outlays 

88 ,650 

107.232 

97.941 

7.444 

UM  1 
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Account  Title 

0MB 

CBO 

Average 

Sequester 

Court  security 

(02-25-0930 

-X-1-752- 

-A; 

10-0930) 

Budget  Authority 

31.342 

31.342 

31.342 

2,382 

Outlays 

22.792 

24.071 

23.432 

1.781 

Space  and  facilities 

(02-25-0931 

-X-1-752- 

-A; 

10-0931) 

Budget  Authority 

140.679 

140.679 

140.679 

10.662 

Outlays 

137.095 

124.642 

130.868 

9.946 

Administrative  Office  of  the  United  States  Courts 

(02-26-0105 

-X-1-752- 

■A; 

Study  of  construction  of  office  bulldl 

ing 

10-0105) 

Budget  Authority 

1.300 

1.300 

1.3O0 

99 

Salaries  and  expenses 

(02-26-0927 

-X-1-752- 

-A: 

10-0927) 

Budget  Authority 

27.944 

27,944 

27.944 

2,  124 

Outlays 

22.712 

24.787 

23.750 

1.805 

Federal  Judicial  Center 

(02-30-0928 

-X-1-752- 

■A: 

Salaries  and  expenses 

10-0928) 

Budget  Authority 

9.  187 

9.  187 

9.  187 

698 

Out  1  ays 

7.365 

7.322 

7.344 

558 

The  Judiciary 

Total 

Budget  Authority 

942.597 

925. 084 

933,840 

70.872 

401(C)  Authority 

0 

17.513 

8,756 

665 

Out  1  ays 

836.476 

843.098 

839,787 

63.824 

Executive  Office  of  the  President 

(03-10-01 10 

-X-1-802- 

-A; 

The  White  House  Office 

Salaries  and  expenses 

1 1-01 10) 

Budget  Authority 

23.835 

23.835 

23.835 

1.811 

Outlays 

20.856 

21.642 

21  .249 

1  .615 

Executive  Residence  at  the  White  House 

(03-20-0210 

-X-1-802- 

-A; 

Operating  expenses 

11-0210) 

Budget  Authority 

4.380 

4.380 

4,360 

333 

401TC)  Author lty--Off.  Coll. 

480 

480 

480 

36 

Outlays 

4.422 

4.641 

4,532 

344 

Official  Residence  of  the  Vice  President 

(03-21-0211 

-X- 1-802 - 

-A; 

Operating  expenses 

1 1-02  1  1  ) 

Budget  Authority 

195 

195 

195 

15 

Outlays 

141 

136 

138 

K> 

Special  Assistance  to  the  President 

(03-22-1454 

-X-1-802- 

-A; 

Salaries  and  expenses 

1 1- 1454  ) 

Budget  Authority 

1.717 

1.717 

1  .717 

130 

Outlays 

1.683 

1.494 

1.588 

12  1 

Council  of  Economic  Advisers 

(03-28-1900 

-X-1-802- 

-A : 

Salaries  and  expenses 

1  1-1900) 

Budget  Authority 

2.202 

2.202 

2.202 

167 

Outlays 

2,  150 

1.762 

1.956 

149 

Council /Of flee  on  Environmental  Oualltv 

dent  (03-31-1453 

-X-1-802- 

-A  ; 

Council  on  Environmental  Quality  &  Off.  of  Envlronr 

1  1-  1453  ) 

Budget  Authority 

670 

670 

670 

51 

Outlays 

636 

636 

636 

48 

Office  of  Policy  Development 

(03-35-2200 

-X-1-802- 

-A  ; 

Salaries  and  expenses 

1 1-2200) 

Budget  Authority 

2.609 

2.609 

2.609 

198 

Outlays 

2.493 

2.259 

2  ,376 

18  1 

National  Security  Council 

(03-40-2000 

-X-1-802- 

-A  ; 

Salaries  and  expenses 

1  1-20-00) 

Budget  Authority 

4,428 

4.428 

4,428 

337 

Outlays 

3.462 

3.463 

3,462 

263 

National  Critical  Materials  Council 

(03-41-0^ 1 1 

-x-i-eo2- 

-A  ; 

Salaries  and  expenses 

1  1  -  0 "  1  1  'I 

Budget  Authority 

478 

479 

476 

36 

Outlays 

478 

431 

454 

34 

Office  of  Administration 

(03-42-0038 

-X- 1-802- 

-A: 

Salaries  and  expenses 

11-0038) 

Budget  Authority 

14.926 

14.926 

14.926 

1  .  134 

Outlays 

14.887 

9.851 

12,369 

S4C 

Office  of  Management  and  Budget 

exp  (03-48-0201 

->- 1-802- 

-A  : 

Office  of  Federal  Procurement  Policy: 

Salaries  and 

1  1-0201  ) 

Budget  Authority 

1.542 

1  .542 

1  .542 

1  17 

Outlays 

1.439 

1,389 

1  ,414 

107 

Salaries  and  expenses 

(03-48-0300 

-X-1-802- 

-A  . 

1 1-0300) 

Budget  Authority 

35.695 

35,695 

35,695 

2,713 

Outlays 

32.643 

31 ,733 

32,  188 

2  ,  446 

Office  of  Science  and  Technoloav  Policy 

(03-49-2600 

-X-1-802- 

■A  ; 

Salaries  and  expenses 

1  1  -2  60C'I 

Budget  Authority 

2.217 

2.217 

2,217 

168 

Outlays 

1,684 

1.685 

1  ,684 

128 

Office  of  the  United  States  Trade  Representative 

(03-50-0400 

-X- 1-802- 

•A  , 

Salaries  and  expenses 

1  1  -04'DO) 

Budget  Authority 

12.592 

12,592 

12,592 

957 

Outlays 

10,505 

10.703 

10,604 

6:-fe 
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2  0 


1986 


Account  TftT*                            0MB 

CBO 

Average 

Sequertar 

Executive  Off  tee  of  the  President 

Total 

Budget  Authority                    107.486 

107.48> 

107.486 

8, 169 

401(C)  Author1ty--0ff .  Co»l.             4«0 

480 

480 

36 

Outlays                            97.479 

91.825 

94.652 

7 ,  f  94 

Funds  AporoprVeted  to  the  Preefdent 

Disaster  Hetirf 

Disaster  rel lef 

(04-03- 

-0039 

-X-1-453 

-A; 

11-003»> 

Budget  Authority                   345.700 

345,700 

345,700 

26.27» 

Outlays                               125,000 

231.619 

178.310 

t3.552 

Unanticipated  Needs 

Unanticipated  needs 

(04-06 

-0037 

-X- 1-802 

-A; 

1t-O097> 

Budget  Authority                        9S7 

957 

957 

73 

Outlays                                  827 

823 

825 

«» 

International  Security  Assistance 

Peacekeeping  operations 

(04-09 

-1032 

-X-1-152 

-A; 

if-t09a) 

Budget  Authority                     32.536 

32.638 

32.538 

2.473 

Outlays                              t5.540 

13.926 

14.733 

1.120 

Economic  support  fund 

(04-09-1037 

-X-1-152 

-A; 

1t-t037> 

Budget  Authority                  3.7*€.8t7 

3  .  7  16  .  8  1  7 

3 

.716.817 

2»2.47» 

Direct  Loen  Limitation                379.450 

379.450 

379.450 

28.838 

Outlays                            2,284,492 

2.293.276 

2 

.288.884 

17»,9e5 

Mi  1 i tary  assistance 

(04-03- 

•1080 

-x-t-tsa 

"• » 

ii-toeo> 

Budget  Authority                     798.374 

798.374 

798.374 

SO,  676 

Outlays                              780.140 

781. BIO 

781.025 

69.359 

Internat ionaV  military  education  and  tretning 

(04-09- 

-1081 

-X-1-152 

^  • 

11-1081) 

Budget  Authority                      52.147 

52. 147 

52 .  147 

2.963 

Outlays                               28.681 

23.466 

26.074 

f.9ff2 

Foreign  mllttary  sales  credit 

(04-09- 

■1082 

-X-1-152 

-A; 

It- 1092 > 

Budget  Authority                     4. 966. 830 

4.966.830 

4 

. 966 . &30 

3T7.479 

Direct  Loan  Limitation             4 . 966 . 830 

4 . 9G6 . 830 

4 

.966.830 

377.479 

Outlays                            2.014,460 

1.734.773 

1 

.874.616 

142. 47 t 

Multilateral  Assistance 

ContriOutior  to  the  Inter-Amer i can  Deve>op«nent  Bank     (04-12- 

■0072 

-X-1-151 

"*  » 

11-0072)^ 

Budget  Authority                      85-,  844 

85.844 

85.e44 

6,524 

Outlays                                  766 

766 

7«6 

58 

Contribution  to  tH9    InternBtiona  1  Deve i opfltervt  Associat  (04-12- 

-0073 

-X-1-151 

-A; 

11-oo7^^ 

Budget  Authority                       669,900 

669.900 

669 , 900 

50.9t2 

Contribution  to  the  Asiar*  Development  Bank 

(04-12- 

-0076 

-X-1-151 

-A; 

11-0076) 

Budget  Authority                      107,097 

107.097 

107.097 

9.139 

Outlays                                4,569 

4,559 

4.559 

»46 

Co-itribut  Ion  to  the  Internat  tona  1  Bank  for  Reconstruct  (04-12- 

-0077 

-X-1-151- 

"  f 

11-0077) 

Budget  Authority                       106,003 

106. 003 

105.003 

7,980 

Outlays                                10.500 

10.500 

10.500 

799 

Contribution  to  the  International  Pinance  Corporation   (04-12- 

-0078 

-X-1-t51- 

-A; 

11-0078) 

Budget  Authority                       27.827 

27.827 

27.827 

2,  t15 

Outlays                               27.827 

27.827 

27.827 

2,115 

Contribution  to  the  African  Oeve'ooment  Fund 

(04-12- 

-0O79 

-X-1-151- 

"* » 

1t-0O79) 

Budget  Auttiorltv                      59.573 

59,573 

59.573 

4,528 

Contribution  to  the  African  Oeveiopment  Bank 

(04-12- 

0082 

-X-1-151- 

■  A; 

11-0092) 

Budget  Authority                         16,493 

15.493 

15.493 

1,  177 

Outlays                                15,493 

15.493 

15,493 

1.177 

Contribution  to  the  special  *acn*ty  for  Sut>-5anar 

■a"  4  (04-12- 

0086 

-X-1-151- 

t1-0086) 

Budget  Authority                      T1.7T5 

7  1  ,  7  75 

71  .775 

6.465 

Outlays                              14.355 

14,355 

14.355 

1.091 

International  organizations  ano  programs 

(04-12- 

1005 

-X-1-151- 

-A; 

1t-1006) 

Budget  Authority                     265.97  1 

265,971 

265.971 

20.214 

Outlays                               177.946 

177.946 

177.946 

13.524 

Agency  for  International  Development 

opine  (04-14- 

tooo 

-X-1-15t- 

Operating  expenses.  Agency  for  International  Deve 

11-1000) 

Budget  Authority                     360.167 

360, 167 

360. 167 

27 . 373 

Outlays                              270. 125 

2  70, 125 

270, 125 

20.S30 

Operating  expenses  of  th«  AID  0**ice  o*  Inspector 

G«ne  (04-14- 

1007 

-X-1-151- 

11-1007) 

Budget  Authority                       20,145 

20. 145 

20,145 

t,631 

Outlays                              15,8'4 

15.693 

15  .  754 

1.t97 

Sahel  Oeveiopment  program 

(  04  -  1 4  - 

1012 

-X-1-151- 

-A; 

11-10t2) 

Budget  Authority                       77.038 

77.038 

77.038 

5.855 

Outlays                                6 . 163 

9,476 

7.820 

594 

American  schools  and  hosoitals  abroad 

(04-14- 

1013 

-X-1-151- 

-A; 

11-10f3) 

Budget  Authority                       33,495 

33,495 

33,495 

2.546 

Outlays                               8,541 

6.541 

B.54t 

649 

Functional  develop«ent  assistance  program 

(04-14- 

1021 

-X-1-151- 

'*  . 

1t-«)21) 

Budget  Authority                    1,477,200 

1  ,477.200 

1 

477,200 

t 12. 267 

Direct  Loan  Limitation               301,488 

301 ,488 

301.488 

22.913 

Outlays                               1 18 , 176 

181.695 

149.936 

It. 395 

International  disaster  assistance 

(04-14- 

1035 

-X-1-151- 

■  A; 

11-1035) 

Budget  Authority                       2  1,532 

21.532 

21.532 

1.636 

Outlays                                5,340 

5.340 

5,340 

406 
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2M63 


Account  T1tl« 

0MB 

CBO 

Average 

Sequeste'' 

Housing  and  other  credit  guaranty 

programs 

(04-14- 

■4340 

-X-3-  151- 

■A  : 

72-4340) 

401(C)  Authorlty--Off .  Coll. 

7,266 

7,266 

7.266 

552 

Guaranteed  Loan  Limitation 

145.464 

145,464 

145.464 

1  1  .055 

Outlays 

7.100 

7,100 

7,  100 

540 

Private  sector  revolving  fund 

(04-14- 

-434  1 

-  X  -  3  -  1 5  1  - 

-*  : 

72-434  1 ) 

Budget  Authority 

17,226 

17.226 

17.226 

1  .309 

Direct  Loan  Limitation 

17.226 

17.226 

17.226 

1  .309 

Outlays 

0 

1.648 

824 

63 

Trade  and  Development  Program 

-100' 

-  >!  -  1  -  1  5  1  - 

-* 

Trade  and  development  program 

(04-16- 

' 1- 1001 ) 

Budget  Authority 

18.087 

18,087 

18,087 

1.375 

Outlays 

4,211 

4,  124 

4  ,  168 

317 

Peace  Corps 

-0100 

-X- 1-  151  - 

-A  , 

Peace  Corps  operating  expenses 

(04-18- 

1  1-0100) 

Budget  Authority 

124.410 

124,410 

124,410 

9,455 

401(C)  Author  1 ty--Off .  Coll. 

200 

200 

200 

15 

Outlays 

99.728 

97,862 

98,795 

7.508 

Overseas  Private  Investment  Corporation 

•4030 

-X-3-161- 

-A  ; 

Overseas  Private  Investment  Corporation 

(04-20- 

71-4030) 

401(C)  Author1ty--0ff .  Coll. 

12.400 

12.400 

12.400 

942 

Direct  Loan  Limitation 

13.637 

13.637 

13,637 

1  .036 

Guaranteed  Loan  Limitation 

136.372 

136.372 

136.372 

10. 364 

Outlays 

13. 144 

15.231 

14, 188 

1  .078 

Inter-American  Foundation 

-4031 

-X-3-151- 

■A  ; 

Inter-American  Foundation 

(04-22- 

1  1-4031 ) 

Budget  Authority 

11 .454 

11 .454 

1  1  ,454 

870 

401(C)  Author 1ty--0ff.  Coll. 

17.000 

17,000 

17.000 

1  ,292 

Outlays 

23.243 

21 .582 

22.412 

1  ,  703 

African  Development  Foundation 

-0700 

-  X  -  1  -  1 5  1  ■ 

-A  . 

African  Development  Foundation 

(04-24- 

1 1 -0700 1 

Budget  Authority 

3.706 

3,706 

3.706 

282 

Outlays 

1.423 

1,645 

1  .534 

117 

Military  Sales  Proarams 

-41  16 

-X-3-155- 

-A  ; 

Special  defense  acquisition  fund 

(04-37- 

11-4116! 

Obligation  Limitation 

311.025 

311,025 

311.025 

23,638 

Outlays 

0 

3,  110 

1  .555 

1  18 

Foreign  military  sales  trust  fund 

(04-37- 

-8242 

-X-7-155- 

-A  ; 

1 1 -8242  ) 

401(C)  Author 1ty--0ff.  Col  1 . 

400.000 

400. OOO 

400,000 

30.400 

Outlays 

400,000 

400,000 

400. OOO 

30.4  00 

Funds  Appropriated  to  the  President 

Total 

Budget  Authority 

13.486.306 

13,486,306 

13 

,486.306 

1  ,024,959 

401(C)  Author 1ty--0ff.  Coll. 

436,866 

436.866 

436.866 

33.202 

Direct  Loan  Limitation 

5.678.631 

5,678,631 

5 

.678,631 

431  ,576 

Guaranteed  Loan  Limitation 

281,836 

281.836 

281  .836 

21  .420 

Obligation  Limitation 

311,025 

311.025 

31 1 .025 

23.638 

Outlays 

6.473,594 

6.374.41 1 

6 

.424. O02 

488. 224 

Department  of  Agriculture 

-01  15 

-X-  1-352- 

-A  ; 

Office  of  the  Secretary 

Office  of  the  Secretary 

(05-03- 

12-0115) 

Budget  Authority 

5,510 

5,510 

5.510 

419 

Outlays 

5,091 

5.328 

5.210 

396 

Departmental  Administration 

-01  17 

-X-  1-352- 

-A  , 

Rental  payments  and  building  operations 

~      (05-05- 

1  2  -  0  "  1  7  i 

Budget  Authority 

65,660 

65.660 

65,660 

4  ,990 

Outlays 

65,660 

61 ,683 

63.672 

A  ,839 

Advisory  committees 

(05-05- 

-01  18 

-X-  1-352- 

-A  . 

12-0118) 

Budget  Authority 

1,258 

1  ,258 

1  .258 

96 

Outlays 

629 

823 

726 

55 

Departmental  administration 

(05-05 

-0120 

-X-  1-352- 

-A  ; 

'2-0120) 

Budget  Authority 

18,350 

18,350 

18. 350 

1  ,  395 

Outlays 

16,276 

16.295 

16,286 

1  .  238 

Working  capital  fund 

(05-05- 

-4609 

-X-4-352- 

-A  ; 

^2-4609) 

Budget  Authority 

5,964 

5.964 

5,964 

453 

Outlays 

5,964 

5.886 

5,925 

450 

Office  of  Governmental  and  Public 

Affairs 

-0130 

-x-1-352- 

-A  , 

Office  of  Governmental  and  Public 

Affairs 

(05-06- 

12-0 '30  1 

Budget  Authority 

7,343 

7,343 

7.343 

558 

Outlays 

5,962 

5.801 

5.882 

447 

Office  of  the  Inspector  General 

-0900 

-X-  1-352- 

•A  . 

Office  of  the  Inspector  General 

(05-08- 

•2-090C  '< 

Budget  Authority 

44,496 

44.496 

44 , 496 

3.  362 

Outlays 

38,044 

38.089 

38.066 

2  .893 

Office  of  the  General  Counsel 

-2300 

-X-1-352- 

-  A  ; 

Office  of  the  General  Counsel 

(05-10- 

■2-23-X'  1 

Budget  Authority 

15.095 

15.095 

15 .095 

1,  147 

Outlays 

14,959 

14.959 

14 .959 

1.137 

Agricultural  Research  Service 

-140C; 

-X-  1  -36:'- 

-  i 

Agricultural  Research  Service 

(05-18- 

' :  - "  4  ;x::  i 

Budget  Authority 

478,372 

478.372 

476. 372 

?6, 356 

401(C)  Author 1ty--0ff.  Coll. 

2,000 

2.000 

2  .00-0 

'52 

Outlays 

384,698 

384.219 

384  .458 

2S.219 

298M 
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Account    Title  OMe 

Buildings   and   facilities 

Budget    Authority  6.041 

Outlays  906 

Cooperative  State  Research  Sarvice 

Cooperative  State  Research  Service 

Budget  Authority 

401(C)  Authority 

Outlays 

Extension  Service 

Extension  Sarvlce 

Budget  Authority 

401(C)  Author  1 ty--Off   Coll. 

Out  lays 
Na 1 1 ona 1  Aoricultoral  Library 


276. 146 

2,eoo 
i&2.ga6 


328. 00& 

625 
279.433 


National  Agricultural  Library 

Budget  Authority 

Outlays 
Statistical  Beporting  Service 


t0.7B7 
8.630 


Salaries  and  expenses 

Budget  Authority 

401(C)  Author1ty--0ff .  Coll 

Outlays 
Econowic  Research  Service 


56,200 

1  .087 

49.419 


Salaries  and  expenses 

Budget  Authority 

Outlays 
World  Agricultural  Outlook  Board 


44.  1  15 
37.939 


CBO 
(0&-18-14O1 
6.041 
1.  166 

(05-24-1500 
276. 146 

2,80O 
180,478 

(05-27-0502 
328.  (X)S 
625 
259.424 

(Oe-30-0300 
10.787 
7.821 

(05-33-1801 
56.200 

1  .087 
46.634 

(05-36- 1701 
44, t15 
37.  101 


World  agricultural  outlook  board 

Budget  Authority 

Outlays 
Foreign  Agricultural  Service 


1  .598 

1.214 


(05-5O- 
1  .598 
1  .218 


2100 


Foreign  Agricultural  Service 

Budget  Authority 

Outlays 
Office  of  International  Cooper at 


Scientific  activities  overseas 

Budget  Authority 

Outlays 
Salaries  and  expenses 

Budget  Authority 

401(C)  Authori  ty--Of  f   CoU 

Outlays 
Foreign  Assistance  Prograais 


79.475 
44.873 

on  &  Development 


2.854 
2,854 

5.  152 

665 

5.817 


Expenses.  PL  480,  foreign  assistance  c^ograms.  Agr 

Budget  Authority 

Direct  Loan  Limitation 

Obligation  Limitation 

Out  lays 
Agricultural  Stabilization  a  Cons' 


1 ,243. 294 
905,992 

^ .607 .760 

1  ,249.796 

servation  Service 


Salaries  and  expenses 

Budget  Authority 

401(C)  Author  1  ty--Of*   CoM. 

Outlays 
Dairy  indeianity  program 

Budget  Authority 

Outlays 
Agricultural  conservation  program 

Budget  Authority 

Out  lays 
Emergency  conservation  orogram 

Budget  Authority 

Out  1  ays 
Water  Bank  program 

Budget  Authority 

Outlays 
Forestry  incentives  program 

Budget  Authority 

Outlays 
Federal  Crop  Insurance  Corporatior 
Adinini  strat  \  va  and  operating  oxp^r 

Budget  Authority 

Out  lays 

Commodity  Credit  Corporation 

Temp.  stor.  &  dlstr   of  CCC  amQCy       food 

Budget  Authority  50.000 

Outlays  35^0'S 

CoflNDOdity  Credit  Corporation  F^na 

401(C)  Authority  17,354.270 

401(C)  Author1ty--ASI  S , 600 

Direct  Loan  Limitation  13,325.000 

(luaranteed  Loan  Limitation  5.50O.0OO 

Outlays  17  36o!870 


198 

63 , 1 17 
63. 315 

9.095 
9.095 

'80,739 
82 .778 

5.0OO 
0 

8.371 

1  .  137 

1 i .891 

4.  162 


209,608 
1 1S,0OO 


(05-61-290O 

79.475 
43.791 

(05-53- 1404 
2.854 
1.427 

(05-53-3200 
5.  152 
665 
5.714 

icu'  (05-57-2274 
1,243,294       1 
905.992 

1.607.760        1 
1.463.062        1, 

(05-6O-330O 
198 
63.117 
63.303 

(05-60-3314 

9.095 

9.095 

(05-60-3315 
180.739 
83. 140 

(05-60-3315 

5.OO0 

1  .000 

(05-60-3320 

8.37  1 

1  .247 

(05-60-3336 
1  1  .89* 

4.590 

(05-63-2707 
209.608 
12  2.485 


(05-66-3635 
5O.00O 
34.215 
(05-66-4336 
477,438       17, 

7.0OO 
474,000      11, 
50O.0OO       5, 
484,438       17, 


17 

10 
5 


Average 
-X-1-352-A: 
6.041 

1.036 

-X-t-36a-A: 
276. 146 
2.800 

171 .702 

-X-1-35a-A; 
328.009 
625 
269.428 

-X-1-352-A; 
10,787 
8.226 

-X-1-352-A; 
56.200 
1  .087 
48 . 126 

-X-1-352-A; 
44,  115 
37,520 

-X-1-352-A; 
1.598 
1.216 

-X-1-352-A; 
79.475 
44.332 

-X-1-352-A: 

3.854 

2.  140 
-X-1-352-A; 

5.  152 
665 

S.766 

-X-1-t51-A: 
243.294 
905.992 
607 . 760 
356.429 

-X-1-351-A: 
198 
63. 117 
63 .  309 
-X-1-351-A; 
9,095 
9.095 
-X-1-302-A; 
180.739 
82.959 
-X-1-453-A; 
5.000 
500 
-X-1-302-A; 
8.371 
1.  t92 
-X-1-302-A: 
1  1  .891 
4,376 

-X-1-351-A,; 
209 . 608 
120.242 

-X-1-351-A; 

50.000 

34.617 
-X-3-351-A; 
4  15.854 
6.800 
899.500 
500.000 
422,654 


Sequeetor 
12-1401) 
4SS 
T9 

12-150O> 
20.967 

13.049 

12-0S02) 
24.929 
48 

20.477 

12-0900) 
820 
625 

12-iaoi) 
4.271 
83 
3.6Sa 

12-1701) 
3.353 
2.852 

12-2100) 
1.21 
82 

12-2900) 
6,040 
3.369 

12-1404) 
217 
163 

12-3200) 
392 
91 


12-2274) 

94 . 490 

68.855 

122. 190 

103.089 

12-3300) 
15 
4.797 
4.811 
12-3314> 
691 
691 
12-3315) 
13.736 
6.305 
12-3316> 
380 
39 
12-3320> 
636 
9t 
12-3336) 
904 
333 

12-2707) 
^&.930 
9.  138 

12-3fi3S) 

3.90O 

2.631 

12-4336 > 

1.323.605 

6.90O 

904.362 

418.000 

1.330.405 
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Account  Tltl« 

0MB 

CRn 

Average 

Sequester 

Office  of  RtfraT  e«v«1oDm«nt  ^tlcv 

■  ■  ■- 

(05-68 

-0901 

-K-1-452- 

-A; 

Salaries  and  sxpanaas 

12-08O1) 

Budget  Authority 

40T 

407 

407 

31 

Rural  Electrification  Administration 

(05-77 

-3100 

-X-  1-271- 

-A; 

Salaries  mn^   expenses 

12-3100) 

Budget  Authority 

29.479 

29.479 

29.4T9 

2.2«0 

Outlays 

27.533 

26.855 

27.  194 

2.097 

Purchase  of  Bural  Telephone  Bank  capital  »tt»cV 

(05-72 

-3102 

-X-1-452- 

-A  ; 

12-3102) 

28.530 

28,530 

28,530 

2.  168 

Outlays 

29.530 

28.530 

29,530 

2.  168 

Rural  electrification  and  telephone 

i   revolving  fund 

(05-72- 

-4230 

-X-3-271. 

-*  ; 

12-4230) 

Direct  Loan  Limitation 

1 

.244. TOO 

1 .244. TOO 

1 

.244. 100 

94.552 

Direct  Loan  Floor 

861.3O0 

M1.300 

M1,300 

«5.45e 

Guaranteed  Loan  Limitation 

2 

. 100.619 

2, 100,615 

2 

, 100,615 

1^9.647 

Guaranteed  Loan  Floor 

933. 079 

933.075 

933.075 

70.914 

(05-72- 

-4231 

-X-3-452- 

-A  ; 

12-4231) 

Direct  Loan  Limitation 

210, 5*0 

210.540 

210,540 

16,001 

Direct  Loan  Floor 

177.049 

177.045 

177,045 

13.455 

Outlays 

10.62O 

27.442 

19.03  1 

1  .446 

REA.  FFB  direct  loans 

(05-72- 

-7002 

-X-4-271- 

-A  ; 

12-7002) 

Direct  Loan  Limitation 

2 

.100.615 

2. 100.615 

2 

, 100.615 

159 , 647 

Direct  Loan  Floor 

933.075 

933.075 

933,075 

70.914 

Outlays 

68.290 

0 

34. 125 

2.594 

Farmers  Home  Administration 

(05-75- 

-2001 

-X-1-452- 

-A  ; 

Salaries  and  expenses 

12-2O01) 

Budget  Autfiorlty 

35T.904 

357. 904 

357,904 

27,201 

Outlays 

340. 009 

325.773 

332.891 

25.300 

Rural  houslno  ^o^  domestic  farm  labor 

(05-75- 

-2004 

-X-1-604- 

-A; 

12-2004) 

Budget  Authority 

9.513 

9.513 

9,513 

773 

Outlays 

398 

381 

384 

23 

Mutual  and  self-help  housing 

«>5-75-2006 

-x-i-«o*- 

-*; 

12-20O«.) 

Budget  Authority 

7.610 

7.610 

7.610 

b78 

Outlays 

eo9 

G09 

ftOS 

46 

Very  low  Income  housing  repair  grants 

(05-75- 

-2064 

-X-1-604- 

-A; 

12-2064) 

Budget  Authority 

13,891 

13,891 

13.891 

1  .056 

Outlays 

11.294 

13.613 

12,454 

946 

Rural  water  and  waste  disposal  grants 

(05-75- 

-2066 

-X-1-452- 

-A  ; 

12-2069) 

Budget  Authority 

109.335 

109.395 

109.395 

8.314 

Outlays 

2.264 

2.198 

2,229 

T€9 

Rural  community  fire  protection  grants 

(05-75- 

-20€7 

-X-1-452- 

-A; 

12-2067) 

Budget  Authority 

3,091 

3.091 

3,091 

235 

Outlays 

1.391 

1.391 

1,391 

106 

Rural  houslhB  preservation  grama 

(05-75- 

-2070 

-X-1-604- 

-A; 

12 -20 TO) 

Budget  Authority 

19. 140 

19, leo 

19, 140 

1  .455 

Outlays 

935 

1.914 

1  ,«24 

TOB 

Compensation  -for  construction  defects 

(05-75- 

■2071 

-X-1-371- 

-A  : 

12-2071) 

713 

713 

713 

54 

Outlays 

Tt3 

713 

713 

54 

Agricultural  credit  insurance  fund 

(05-75- 

-4140 

-X-3-351- 

■A  ; 

1  2  -4  1  40 ) 

401(C)  Authority 

233.895 

233,995 

233.865 

17  .  774 

Direct  Loan  Limitation 

2. 

.632. onn 

a,«32,ooo 

2 

,632,000 

200.  032 

Guaranteed  Loan  Limitation 

1, 

,915.892 

1.915.832 

1 

,915.892 

145. 608 

Outlays 

2, 

,722.605 

2.733.865 

2 

,728.235 

207.346 

Rural  housing  Insurance  fund 

(05-75- 

•4141 

-X-3-371- 

-A; 

12-4141 ) 

401(C)  Author lty--Off.  Coll. 

56,000 

5«,000 

56,O0O 

4.256 

Direct  Loan  Limitation 

2, 

,033.113 

2,033. 113 

2 

.033, 1 13 

T54.517 

Obligation  Limitation 

160.31O 

160.3-K) 

160,310 

12.184 

Outlays 

1  , 

.334.310 

896. 520 

1 

,  1  15,4  15 

84,772 

Rural  developnerrt  Insurance  fvmd 

(05-T5- 

-4155 

-X-3-452- 

■A; 

12-4  155  ) 

401(C)  Authority—Off.  Con. 

350 

350 

350 

27 

Direct  Loan  Limitation 

421.080 

421.080 

421 ,080 

32.002 

Guaranteed  Loan  Limitation 

95,700 

95,700 

95.700 

7  .273 

Outlays 

24,:HS2 

15,«5« 

20.0O5 

1  ,5X> 

Self-help  housing  land  development 

fund 

(05-75- 

■4222 

-X-3-371- 

•A  ; 

12-4222) 

Direct  Loan  Limitation 

1.000 

1.000 

1  .000 

76 

Outlays 

340 

340 

340 

26 

Soil  Conservation  Service 

(05-78- 

■1000 

-X- 1-302- 

■A  ; 

Conservation  operations 

12-10001 

Budget  Authority 

3*a.BB9 

348,699 

348.669 

26,499 

401(C)  Authority—Off.  CoTl  . 

13.327 

13.927 

13.927 

1  .058 

Outlays 

334. 702 

334.784 

334.743 

25, 440 

(05-7B- 

■1010 

-X- 1-302- 

■A, 

•2-1010) 

Budget  Authority 

25.007 

25.037 

25.037 

1.903 

401(C)  Authority- -Off.  Coll. 

1.983 

1,983 

1  .983 

151 

Outlays 

18.412 

1G.955 

17.684 

1.  34-4 

Watershed  planning 

(05-78- 

■1066 

-X-  1-301- 

■A  ; 

'2-1066) 

Budget  Authority 

8.487 

8.4»7 

8.487 

64  5 

401(C)  Author  1ty--0ff.  Con. 

750 

790 

7  50 

57 

Outlays 

8.728 

8.  100 

8.414 

639 

291)66 
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Account  T1tl« 

0MB 

CBO 

Average 

Sequester 

Rlv«r  basin  surveys  and  Investigations 

(05-78- 

■1069 

-X-1-301-A: 

12-1069) 

Budget  Authority 

14,  180 

14. 180 

14. 180 

1.078 

401(C)  Author1ty--0f f  .  Coll 

328 

328 

328 

25 

Outlays 

13,657 

13,600 

13.628 

1.036 

Watershed  and  flood  prevention  oper 

at  1 ons 

(05-78- 

-1072 

-X-1-301-A: 

12-1072) 

Budget  Authority 

257,472 

257.472 

257.472 

19.568 

401(C)  Authorlty--Off .  Coll 

8.020 

8.020 

8.020 

610 

Outlays 

141  .275 

181 .041 

161. 158 

12.248 

Great  plains  conservation  program 

(05-78- 

-2268 

-X-1-302-A: 

12-2268) 

Budget  Authority 

20.482 

20.482 

20.482 

1.557 

Outlays 

9.278 

9.278 

9.278 

705 

Animal  and  Plant  Health  Inspection 

Serv ice 

(05-79- 

-1600 

-X-1-352-A: 

12-1600) 

Salaries  and  expenses 

Budget  Authority 

300,869 

300,869 

300.869 

22,866 

401(C)  Author 1ty--0ff   Col! 

8,993 

8.993 

8.993 

683 

Outlays 

258.714 

266.537 

262.626 

19.960 

Buildings  and  facilities 

(05-79- 

•1601 

-X-1-352-A: 

12-1601) 

Budget  Authority 

4.054 

4,054 

4.054 

308 

Outlays 

203 

0 

102 

8 

Miscellaneous  trust  funas 

(05-79- 

■9971 

-X-7-352-A; 

12-9971) 

401(C)  Othei — incl  .  OD   limit 

2,325 

2.325 

2.325 

177 

Outlays 

1.517 

1  .517 

1  ,517 

115 

Federal  Grain  Inspection  Service 

Salaries  and  expenses 

(05-80- 

-2400 

-X-1-352-A; 

12-2400) 

Budget  Authority 

6.  702 

6.702 

6.702 

509 

Outlays 

5.596 

5.596 

5.596 

425 

Inspection  and  *<eighing  services 

(05-80- 

-4050 

-X-3-352-A: 

12-4050) 

401(C)  Author  1 ty--Off .  Coll 

36,829 

36.829 

36.829 

2.799 

Outlays 

36,829 

36.829 

36.829 

2.799 

Aarlcultural  Marxetina  Service 

Marketing  services       . 

(05-81- 

-2500 

-X-1-352-A; 

12-2500) 

Budget  Authority         ' 

30.5-6 

30.516 

30.516 

2,319 

401(C)  Author  1 ty--Off   Coll 

29,36  1 

29.361 

29.361 

2.231 

Outlays 

47,310 

44.833 

46.072 

3.501 

Payments  to  States  and  possessions 

(05-81- 

-2501 

-X-1-352-A; 

12-2501) 

Budget  Authority 

94  2 

942 

942 

72 

Outlays 

1  .08  2 

25 

554 

42 

Perishable  Agricultural  Commodities 

Act  fund 

(05-81- 

-5070 

-X-2-352-A; 

12-5070) 

401(C)  Autnority 

3.899 

3.899 

3.899 

296 

Outlays 

2.921 

2  .922 

2.922 

222 

Funds  for  strengthening  markets,  "->come .  and  sudp 

ly  (s  (05-81- 

-5209 

-X-2-605-A; 

12-5209) 

401(C)  Authority 

420.077 

420.077 

420.077 

31.926 

Outlays 

184 . 245 

184,245 

184.245 

14.003 

Milk  market  orders  assessment  f ^r,a 

(05-81 

-8412 

-X-8-351-A; 

12-8412) 

401(C)  Authorl ty--Of f .  Coll 

35.110 

35, 110 

35. 110 

2.668 

Outlays 

35.  110 

35,  110 

35.  110 

2.668 

Miscellaneous  trust  funas 

(05-81- 

-9972 

-X-7-352-A: 

12-9972) 

401fC)  Authority 

^a, 3^8 

78.378 

78.378 

5.957 

Outlays 

78,378 

73.406 

75.892 

5.768 

Office  of  Transportation 

(05-82 

-2800 

-X-1-352-A; 

12-2800) 

Office  of  Transportation 

Budget  Authority 

2  ,  346 

2.346 

2,346 

178 

Outlays 

1.92 :. 

1  .919 

1,920 

146 

Food  Safety  and  Inspection  Service 

(05-83 

-3700 

-X-1-554-A: 

12-3700) 

Salaries  and  expenses 

Budget  Authority 

350. 2 10 

350,210 

350.210 

26.616 

401(CI  Authon  ty--Of  f  .  Coll 

39. 1DO 

39. 10O 

39. 100 

2.972 

Outlays 

368.441 

366,547 

367,494 

27.930 

Exp.  &  refunds,  insp-  &  grao'ng 

(05-83 

-8137 

-X-7-352-A: 

12-8137) 

401(C)  Authority 

825 

825 

825 

63 

Outlays 

6^4 

776 

700 

53 

Food  and  Nutrition  Service 

Food  donations  program 

(05-84 

-3503 

-X-1-605-A; 

12-3503) 

Budget  Authority 

•93,569 

193.589 

193.589 

14.713 

Out  lays 

■6C .597 

160.597 

160.597 

12,205 

Food  stamp  program 

(05-84 

-3505 

-X-1-605-A; 

12-3505) 

Budget  Autnority 

55,949 

55.949 

55,949 

4.252 

Outlays 

25.278 

25.278 

25,278 

1.921 

Food  prog-am  adm i ni st ra t ' on 

(05-84 

-3508 

-X-1-605-A: 

12-3508) 

Budget  Authority 

^8 .481 

78.481 

78.481 

5.965 

Out  lays 

70.869 

70.869 

70.869 

5.386 

Special  supplemental  food  prog   for 

women ,   i n*ar  t 

s  and  (05-84 

-3510 

-X-1-605-A; 

12-3510) 

Budget  Authority 

2,914 

2.914 

2,914 

221 

Out  lays 

2,914 

2,914 

2,914 

221 

Child  nutrition  programs 

(05-84 

-3539 

-X-1-605-A: 

12-3539) 

Budget  Authority 

3 . : '  0 

3  210 

3.210 

244 

Out  lays 

3.210 

3.  142 

3,  1-'6 

241 

UM  I 
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Account  Title 

0MB 

Human  Nutrition  Infornation  S«rv1c« 

Salaries  and  Expenses 

Budget  Auttiortty 

12.901 

Outlays 

6.451 

Packers  and  Stockvards  Administration 

Packers  and  Stockyards  Administration 

Budget  Authority 

8.833 

Outlays 

7.856 

Agricultural  Cooperative  Service 

Salaries  and  eitpanses 

Budget  Authority 

4.484 

Outlays 

2.4efi 

Forest  Service 

-Off.  Coll 


--Off.  Coll. 
forestry 
■-Off.  Coll. 


214, 

1. 

12«. 

120. 

93, 

55, 

47, 

1.168, 

1.03S. 

31, 
12, 

3, 

2, 


Construct  Ion 

Budget   Auttiorlty 

401(C)    Authority 

Outlays 
Forest  research 

Budget  Authority 

401(C)  Authority 

Outlays 
State  and  prlwate 

Budget  Authority 

401(C)    Authcsrlty 

Outlays 
National  forest  system 

Budget  Authority 

Outlays 
Land  acquisition 

Budget  Authority 

Outlays 
Range  bettannent  fund 

Budget  Authority 

Outlays 
Acquisition  of  lands  for  nat'l  forests 

Budget  Authority 

Outlays 
Acq.  of  lands  to  complete  land  exchanges 

Budget  Authority 

Outlays 
Operations  and  maintenance  of  quar 

401(C)  Oth«r--1ncl.  ob.  limit 

Outlays 
Reforestation  trust  fund 

401(C)  Other--1nc1.  ob . 

Outlays 
Forest  Service  permanent 

401(C)  Other--1ncl.  ob. 

Outlays 
Forest  Service  permanent  appropria 

401(C)  Author  1ty--0ff.  Con. 

401(C)    Othaj incl  .    ob.    lUilt 

Outlays 
Miscellaneous  trust  funds 

Budget  Authority 

401(C)  Author  1 ty--Off .  Coll. 

401(C)  Other--incl.  ob.  limit 

Outlays 
Department  of  Agriculture 

Budget  Authority 
Authority 
Author1ty--0f f . 
Other-- incl .  ob 
Author ity--ASI 
Loan  Limitation 
Loan  Floor 

Loan  Limitation 
Loan  Floor 


"tars 


1  la  It 

appropr 1  a 
I  init 


31, 
25, 
t  Ions 

2A9. 
2B9, 
t  Ions 

149. 
11S, 


15S 
14S 


401(C) 

401(C) 

401(C) 

401(C) 

Direct 

Direct 

Guaranteed 

Guaranteed 


Coll  . 
.  limit 


Obligation  L la 1  tat  ion 
Outlays 
Department  of  Commerce 


7.07S, 
18.034, 
300, 
633, 
6, 
22.873. 
1,971, 
9.612. 
933, 
».76a. 
28.351. 


6S4 
850 
889 

127 

436 

,832 

,321 

87 

,873 

.324 
,163 

,356 
,542 

,6a5 
.908 

744 

632 

20 
20 

,421 
,337 

,230 
,032 

,341 
,941 

4 
,874 
,006 

85 

O 
,131 
,282 

,4S7 
,  1  14 
,622 
,982 
,600 
,440 
,420 
,207 
,0T5 
,070 
,656 


General  Administration 


Salaries  and  expenses 

Budget  Authority 

Outlays 
Grants  and  loans  administration 

Budget  Authority 

Outlays 


30, 
27, 

24. 
22. 


911 
820 

882 
334 


CfiO 

(05-86-3501 
12.901 
5.560 

(05-90-2600 

8.83? 

7.860 


Average 

-X-1-352-A; 
12.901 
6.006 

■X-1-352-A; 
8,833 
7.858 


(05-92-30OO   -X-1-3a2-A, 
4.484  4,484 

2.583  2,524 


(OS -96 
214.654 
1.850 
126.988 

(05-96 
120. 127 
436 
90,892 

(05-96 
55.321 
87 
47.884 
(05-96 
1  ,  t6«  ,  924 
1 ,035.495 
(05-36 
31.356 
12,542 
(05-96 
3,635 
2.908 
{{i5-36 
744 
627 
(05-96 
13 
19 
(05-96 
5.421 
4,337 
(05-36 
31.290 
25,032 
(05-96 
262, 183 
262. 183 
(05-96 
4 
149.874 
115,955 
(05-96 
85 


160.322 

136.684 

Total 

,075.486 

,217.282 

300,623 

611,415 

7  ,O0O 

.022.440 

,971.420 

,612.207 

933.075 

, 7€8.070 

.  184.733 


- 1 103 

-  1  104 

-1t05 

-1106 
■5004 
■5207 
■5208 
■5216 
■52'9 
■8046 
■992  1 
■9922 

■9973 


7 
18 


20 
1 
9 

•t 
28 


-X-1-302-A; 

214.654 
1  ,850 

12G.938 
-X-1-302-A; 
120.127 
436 
92.362 
-X-1-302-A; 
55.321 
87 
47  ,882 
-X-1-302-A. 
,1€«.324 
,035.329 
-X -2 -303- A; 
31.356 
12.542 
-X-2-302-* , 
3.635 
2,908 
-X-2-302-A; 
74  < 
630 
-X-2-302-A: 
20 
20 
-X- 2-302 -A. 
5,421 
4  ,  337 
-X-7-302-A. 
3 1 . 230 
25,032 
-X-2-852-A; 
276. 062 
276.062 
-.i -2 -302 -A  ; 

4 
149, 674 
1 15 ,480 
-X-7-302-A; 
85 
0 
157.726 
142.983 


7.075.4^6 

18.  155.696 

300,622 

622,638 

6  ,8O0 


2 1 , 447 
1 
9 


(06-05-0120 
30.911 
29.613 

106-05-0175 
24.882 
21.846 


940 
97'  .420 
612 . 2C7 
933.075 
7Sa . 070 
273,224 


■.«-'-  3  7  6  -  t 

3C , 9  1  * 

28. 716 
■  *  -  1  -  4"5  2  -  A 

24 . 882 


Sequester 

12-3501) 
980 
456 

12-2600) 
67  1 
597 

12-3000) 
34  1 
192 

12-1103) 
16.314 
141 

9.647 
12- 1 104 ) 

9.  130 

33 

7.020 

■1106) 

4,204 


12- 


12 


3.  63S 
1106) 
88,838 

78.685 

12-5004) 
2,383 
953 

12-5207) 

276 

12-5208J 
57 
48 

12-52  16) 


U  -  5  2  1 9  ) 

4i: 


20 


12 


3  30 
-8046; 
2.378 
1.905 
-992  1  I 
20.981 
20.381 
-  9  9  2  2  ) 
C 
1 1 .390 
8.  776 
-9373J 
6 

1  1  .987 
10. 867 

537, 737 

.379.833 

22 .847 

4  7 . 32  5 

6.8O0 

.630.O43 

149.828 

■'30.  526 

70.914 

134.373 

, 155. 04« 


-0-.20) 

;■'   3  4  s 
; ,  182 

-0  125) 
1  ,89  1 

1  ,  ee ' 


2i9^ 
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1986 


Account  Titla 

OMB 

CBO 

Average 

Ssquester 

Economic  development  assistance  programs 

(06-05 

-2050 

-X-1-452 

-A; 

13-2050) 

Budget  Authority 

175.609 

175.610 

175.610 

13.346 

Guaranteed  Loan  Linmtatlon 

179,437 

179.438 

179.438 

13.637 

Outlays 

17.560 

17,56  1 

17.560 

1.335 

Bureau  of  the  Census 

Salaries  and  expenses 

(06-07 

-0401 

-X-1-376 

-A; 

13-0401) 

Budget  Authority 

86  ,5  13 

86,513 

86.513 

6.575 

401(C)  Authori ty--0^f   Coll. 

1  2  .  OOD 

12,000 

12,000 

912 

Outlays 

88.997 

90.986 

89.992 

6.839 

Periodic  censuses  and  programs 

(06-07 

-04  50 

-X-1-376 

-A; 

13-0450) 

Budget  Authority 

•0  1  ,059 

101 .059 

101 ,059 

7.680 

Outlays 

6  7 , 709 

68.720 

68.214 

5.  184 

Economic  and  Statistical  fina'/S-s 

Salaries  and  expenses 

(06-08 

-150O 

-X-1-376 

-A; 

13-1500) 

Budget  Authority 

29,  188 

29, 189 

29. 188 

2.218 

401(C)  Authori t/--Of f   Coll. 

382 

382 

382 

29 

Out  lays 

25 , 484 

26.973 

26.228 

1.993 

Information  products  and  services 

(06-08 

-8546 

-X-7-376 

-A; 

13-8546) 

401(C)  Othei — inci   Ob   lim't 

3  •  ,  0  '  1 

31 .307 

31. 159 

2,368 

Outlays 

21  .OB-' 

23.480 

22.288 

1.694 

International  Trade  Administration 

Operations  and  administration 

(06-25 

■1250 

-X-1-376 

-A; 

13-1250) 

Budget  Authority 

183 , 744 

163. 744 

183,744 

13.965 

401(C)  Author  1 ty--0'f   Coll. 

8  .845 

8,845 

8,845 

672 

Out  lays 

'37 .465 

'38.385 

137.925 

10.482 

Minority  Business  Development  Aqenc, 

Minority  ousiness  development 

(06-40 

-0201 

-X-1-376 

-A; 

13-0201) 

Budget  Authority 

4  3  ,  06  5 

43,065 

43.065 

3.273 

Out  lays 

12  .293 

13,522 

1 2 , 908 

981 

United  States  Travel  ana  Tourism  Aami 

n  1  s  t  ""a  t  1  or^ 

(06-44 

-0700 

-X-1-376- 

-A; 

Salaries  and  expenses 

13-0700) 

Budget  Authority 

1  1  ,  434 

1 1 , 484 

1 1 .484 

873 

401(C)  Author  1 t/--D*f   Co'! 

1  ,642 

1  ,642 

1  .642 

125 

Outlays 

9  .  1C7 

10,255 

9.681 

736 

National  Oceanic  and  Atmcspner-c  Adrri 

'-•  1  S  t  ra  t  1  on 

(06-48 

-1450 

-X- 1-306 

-A; 

Operations,  research,  and  fac-iit'es 

13-1450) 

Budget  Authority                    1 

.  128.233 

1  .  128,233 

1 

.  128.233 

85.746 

Budget  Author  1 ty--ASI 

37 

50 

44 

44 

401(C)  Author!  ty--0**   CoM. 

11,213 

11.213 

11.213 

852 

Outlays 

694 . 959 

776.980 

735.970 

55.974 

Coastal  energy  impact  funa 

(06-48- 

-4315 

-X-3-452 

-A; 

13-4315) 

401(C)  Author ity--Off   Coll 

8.00C 

8.300 

8.  150 

619 

Outlays 

8.  DOC: 

8.300 

8.  150 

619 

Federal  snip  financing  fund,  ♦is'-i'^g 

vesse ' s 

(06-48- 

-4417 

-X-3-376- 

-A; 

13-4417) 

401(C)  Authori ty--Of f ,  Coll 

1  ,  26  1 

1  .261 

1  .261 

96 

Guaranteed  Loan  Limitation 

33.495 

33,495 

33.495 

2.546 

Outlays 

1  ,261 

1  ,  26  1 

1  .261 

96 

Fishermen's  contingency  *und 

(06-48- 

-5120 

-X-2-376- 

•A: 

13-5120) 

Budget  Authority' 

718 

718 

718 

55 

Outlays 

529 

56  1 

545 

41 

Fishermen's  guarant,  fund 

(06-48- 

■5121 

-X-2-376- 

-A; 

13-5121 ) 

Budget  Author  it/ 

2.871 

2,871 

2.871 

218 

Outlays 

2,871 

2,871 

2,871 

218 

Foreign  fishing  oDse'-ver  fjnd 

(06-48 

■5122 

-X-2-376- 

-A; 

13-5122) 

Budget  Authority 

4.306 

4  .  307 

4.306 

327 

Outlays 

4  .  306 

4  .  139 

4,222 

321 

Promote  and  Oeveiop  fisne^y  pi-oO'-iC's 

aid  research 

(06-48- 

-5139 

-X-2-376- 

■A; 

13-5139) 

401(C)  Otnei ' nc !   oc   lim't 

8.007 

8.007 

8,007 

609 

Out  lays 

5.  177 

4  .437 

4,807 

365 

Aviation  weatne'-  services  program 

, 

(06-48- 

-8105 

-X-7-306- 

•A; 

13-8105) 

Budget  Author i t y 

2€ , 79t 

26. 796 

26,795 

2.036 

Outlays 

26 , 796 

18.  221 

22 , 508 

1,711 

Patent  and  TrademarK  G'*'ce 

(06-51- 

10O6 

-X-1-376- 

■A: 

Salaries  and  expenses 

13-1006) 

Budget  Authority 

8' .058 

81  ,058 

81 .058 

6.  160 

401(C)  Author  1  ty--0*f   Coll. 

'31 .827 

131 ,827 

131  .827 

10.019 

Out  1  ays 

189,865 

188,487 

189. 176 

14,377 

National  Bureau  o'  Standards 

(06-52- 

-0500 

-X-1-376- 

■A: 

Scientific  and  technical  researrr,  ana 

services 

13-0500) 

Budget  Author  it, 

1  16,642 

1  16,642 

116.642 

8.865 

Outlays 

90.048 

90,057 

90.052 

6.844 

Working  capital  fund 

106-52- 

-4650 

-X-4-376- 

-A; 

13-4650) 

Budget  Authority 

2.012 

2,012 

2.012 

153 

Out  lays 

1  .006 

0 

503 

38 

National  Telecommunications  a^a  ;^*^o^ 

mation  Admin. 

(06-60- 

■0550 

-X-1-376- 

A; 

Salaries  and  expenses 

13-0550) 

Budget  Authority 

12.824 

12.824 

12.824 

975 

Outlays 

10.900 

10.259 

10,580 

804 
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Account  T1t1« 

0MB 

CBO 

Average 

Sequester 

Public  ta>*co(Mnun1cat1ons  facilities,  planning  and  con  (06-60- 

0551 

-X-1-503- 

A: 

13-0551) 

Budg«t  Authority 

22.968 

22,968 

22.968 

1,746 

Outlays 

2.503 

0 

1.252 

95 

DepartiMnt  of  CoouMrc* 

Total 

Budget  Authority 

2,084,883 

2 

084.886 

2 

084.884 

158.451 

Budget  Author 1ty--ASl 

37 

50 

44 

44 

401(C)  Author 1ty--0ff.  Coll. 

175. 170 

175,470 

175.320 

13.324 

401(C)  Other--lncl.  ob.  limit 

39.018 

39.314 

39, 166 

2.977 

Guaranteed  Loan  Limitation 

212,932 

212.933 

212,932 

16. 183 

Outlays 

1,468. 147 

1 

546.914 

1 

507,531 

114.613 

Deoartment  of  Defense--Mn Itary 

(07-05- 

1  105 

-X-1-051 

Military  Personnel 

Military  personnel.  Marine  Corps 

1  7  -  1 1 05  ) 

Budget  Authority 

4.853.944 

4 

853.944 

4 

853.944 

271.821 

Outlays 

4.728,227 

4 

659.782 

4 

694. 004 

262.864 

Reserve  personnel.  Marine  Corps 

(07-05- 

1  106 

-X-1-051 

17-1 108) 

Budget  Authority 

270,926 

270.926 

270.926 

15. 172 

Out  1  ays 

238.876 

236.769 

237,822 

13.318 

Reserve  personnel ,  Navy 

(07-05- 

1405 

-X-1-051 

17-1405) 

Budget  Authority 

1 .264,599 

1 

264.599 

1 

264.599 

70.818 

Outlays 

1 . 166.087 

1 

087.540 

1 

126,814 

63. 102 

Military  personnel.  Navy 

(07-05- 

1453 

-X-1-051 

17-1453) 

Budget  Authority 

15.875.246 

15 

875.246 

15 

875,246 

889.014 

Outlays 

15.608.542 

15 

557.700 

15 

583, 121 

872.655 

Military  personnel.  Army 

(07-05- 

2010 

-X-1-051 

21-2010) 

Budget  Authority 

21.003.688 

21 

003.688 

21 

003,688 

1 . 176.207 

Outlays 

20.692.833 

20 

583.700 

20 

638,266 

1.  155,743 

National  Guard  personnel.  Army 

(07-05- 

2060 

-X-1-051 

21-2060) 

Budget  Authority 

3.056.818 

3 

056.818 

3 

056 ,818 

171  .  182 

Outlays 

2,756,027 

2 

769.400 

2 

762,714 

154.712 

Reserve  personnel .  Army 

(07-O5- 

2070 

-X-1-051 

21-2070) 

Budget  Authority 

2. 145, 194 

2 

145. 194 

2 

. 145. 194 

120, 131 

Out  1  ays 

1 .965,641 

2 

008.894 

1 

.987.268 

111, 287 

Military  personnel.  Air  Force 

(07-05- 

350O 

-X-1-051 

57-3500) 

Budget  Authority 

17.698.217 

17 

698.217 

17 

.698,217 

991 . 100 

Outlays 

17.501 .767 

17 

344.263 

17 

.423.015 

975.689 

Reserve  personnel.  Air  Force 

(07-05- 

3700 

-X-1-051 

57-3700) 

Budget  Authority 

580.507 

580,507 

580.507 

32.508 

Outlays 

520,947 

507 . 300 

514,  124 

28,791 

National  Guard  personnel.  Air  Force 

(07-05- 

3850 

-X-1-051 

57-3850) 

Budget  Authority 

922.797 

922.797 

922,797 

51  ,677 

Outlays 

881.917 

895. 100 

888 , 508 

49.756 

Operation  and  Maintenance 

- 

(07-10- 

■0100 

-X-1-051 

Operation  and  maintenance.  Defense 

agencies 

97-0100) 

Budget  Authority 

7.229.373 

7 

.229.373 

7 

.229.373 

404 .84  5 

Outlays 

6,027, 128 

6 

.455,786 

6 

,241 ,457 

349.522 

Court  of  Military  Appeals,  Defense 

(07-10- 

■0104 

-X-1-051 

97-0104 ) 

Budget  Authority 

3,043 

3,043 

3,043 

170 

Outlays 

2.374 

2.967 

2.670 

150 

Foreign  currency  fluctuations.  Defense 

(07-10- 

-0801 

-X- 1-051 

97-0801 ) 

Unobligated  Balances --Defense 

114.354 

1 14,354 

1 14.354 

6.404 

Environmental  restoration,  Defense 

(07-10- 

■0810 

-X- 1-051 

97-081C) 

Buaget  Authority 

50.000 

50,OO0 

50.000 

2.8O0 

Outlays 

12,685 

14.998 

13.842 

775 

Tenth  Internationa!  Pan  American  games 

(07-10- 

-0812 

-X-1-051 

97-0812 ) 

Budget  Authority 

9,510 

9.510 

9.510 

533 

Outlays 

5,706 

8.559 

7,  132 

399 

Operation  and  maintenance.  Marine 

Corps 

(07-10- 

1  106 

-X-1-051 

1  7  -  1  1 06  » 

Budget  Authority 

1,533,060 

1 

.533,060 

1 

.533.060 

85,851 

Outlays 

1.042,481 

1 

,247,000 

1 

. 144 .740 

64. 105 

Operation  and  maintenance.  Marine 

Corps  Reserve 

(07-10- 

1  107 

-X- 1-051 

-A 

17- 1 107  ) 

Budget  Authority 

54.399 

54.399 

54.399 

3.046 

Outlays 

35.800 

35,0O0 

35,400 

'  .se: 

National  Board  for  the  Promotion  of  Rifle  Practice,  i 

\r    (07-10- 

■1705 

-X-1-05  1 

-A 

2 ' -  1 705  ) 

Budget  Authority 

875 

875 

875 

4S 

Outlays 

700 

853 

776 

43 

Operation  and  maintenance.  Navy 

(07-10- 

■1804 

-X- 1-051 

-A 

'7- 1804 ) 

Budget  Authority 

23.285.795 

23 

,285,795 

23 

,285,795 

1 .304.005 

Outlays 

16. 158,013 

17 

.231,494 

16 

.694.754 

934.906 

Operation  and  maintenance.  Navy  Reserve 

(07-10- 

■1806 

-X-1-051 

-A 

17- 1806  I 

Budget  Authority 

851.097 

851 .097 

851 .097 

47.661 

Outlays 

534, 149 

607 , 500 

570.824 

3' .966 

Operation  and  maintenance.  Army 

(07-10- 

■2020 

-X- 1-051 

-A 

: '-202C  i 

Budget  Authority 

18. 143,769 

18 

.  143,769 

18 

.  143,769 

1 , C16 ,05 1 

Outlays 

13,244,951 

14 

,333,468 

13 

.789.210 

■-72  .  1S6 

Operation  and  maintenance.  Army  National  Guard 

(07-10- 

■2065 

-X-1-051 

-A 

2^-2'0€5) 

Budget  Authority 

1 .573, 137 

1 

.573, 137 

1 

.573, 137 

88.096 

Outlays 

1, 182,527 

1 

.392.382 

1 

,287.454 

72.097 
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1986 


Account    Title 

0MB 

CBO                      / 

Average 

Sequerter 

Operation  atntf  matYrtenanc*.    Arniy   Reserve 

(OT-i 0-2080 

-X-I-Offt- 

-A: 

2t-«0BO) 

Budget    Aut^or1ty 

74:"1  .875 

74*1.  B75^ 

741.875 

41.»45 

Outlays 

57«.218 

653.200 

615.709 

34.480 

Operation  and  salntenanca,    A1r    Force 

(07-10-3400 

-X-1-051 

-/h 

S7-«400^J 

Budget    Autnor-fry 

18 

.657.940 

18 

657,940              18 

,657.940 

1.044,849 

Outlays 

13 

.383.340 

14 

925^.743               14 

,  154,542^ 

7M.054 

Operation   arvS  maintenance;    Air    Force 

Reserve 

(07—10^3740 

-X-1-0»1 

-*: 

57«-974t» 

Budget    Autnor-lty 

85B.495 

851,495= 

856.495 

48.0T6 

Outlays 

665.677 

75«,025 

711.8St 

39".  864 

Operation   and  maintenance.    Air  Nat 

onal    Guard 

(07-^0^9840 

-X-1-051 

-A: 

57-3840) 

Budget   Autnority 

1 

.7  17.698 

1 

717,688                 1 

.717. 6»8 

M.1»t 

Outlays 

1 

4  11. 089 

1 

583.674.                 1 

. 497 , 382 

S3.8S3 

Procurement 

Procurement,    De^nse   agencies" 

(07-15-0300 

-X-1-051 

-A; 

97^0900) 

Budget    AuttToriry. 

1 

. 22«.90E 

1 

22B.9CTB                 1 

. 228 , 906 

68.819 

UnoDligatad  Balances- -Defense- 

494, 167 

494, 167 

494  .  16r 

27.67» 

Out  lays 

5230.368 

361 ,894 

441 . 131 

24.709 

National    Guard'  and    Reserve    Equipment 

(07-15-0350 

-X-1-051 

-A; 

97-0350) 

Budget    AutTiorlty 

1 

469 , 538 

1 

469,538                 1 

,469.538 

82.294 

Unobligated  fflal ances--DefensB 

5CB.687 

508 , 687 

508.687 

28.486 

Out  lays 

1  rB.693 

13,05B- 

65.876 

3.689 

Defense    Production   Act    purchases 

(07-15-0360 

-X-I-OSI*-*; 

97-0360) 

Budget    Autnority 

29.4ffi 

29 , 48i 

29.481 

1.851- 

UnoDligated  Balances --Defense 

2S . 3«U 

28  .  340- 

28.340 

1.587 

Out  lays 

2,89-1 

2.891 

2.891 

165 

NATO   cooperative   defense   programs 

(07-15-0370 

-X-1-051 

-A; 

97«-0970) 

Budget    Authority 

14.265 

14,265^ 

14.265 

799 

UnoOl  'gated  Ba.lances--Def ense 

2.853 

2.853 

2,8»3 

i«o 

Out  lays 

2,305 

2.  16D 

2.232 

t2» 

Coastal    defense   augmentation 

( 07— re-OSBO 

-X-1-051 

-A; 

17-0380) 

Budget    Autnority 

202 . 235 

202,235 

202.235 

tt.32S 

UnoDi igated  Balances --Defense 

32«.243 

324,24a 

324,243 

18. t5B 

Outlays 

73.707 

52  .  490 

63 . 098 

3.533 

Procurement.    Marine    Corps 

(07-15-1109 

-X-t-051 

17-1109)' 

Budget    Aurhon-iry 

1 

579. 3BB 

1 

579. 38B                 1 

,579.388 

88 . 446 

UnopH gated  BaTances-- Defense- 

673.  27C 

633-,  27^ 

633.276 

35.463 

Outlays 

271.051 

154,855 

212,953 

1t,»S5 

Aircraft    procurement,    Navy 

(07-19^1506 

-X-1-051 

-A; 

17^1506) 

Budget    Authortty 

10 

527.684 

10 

527,68^              10 

.527.684 

589.550 

Unoo)  igated  Ba:lances-- Defense 

3 

253  .  579 

3 

253.579                 3 

253.579- 

1«2«.  200 

Out  lays 

•• 

2  12.75-' 

1 

240,274                  1 

.226.512 

68.685 

Weapons    procurement .    Navy 

(07-1^-1 507 

-X-1-051 

-A; 

17-1507) 

Budget    Authority 

4 

971 ,638 

4 

97  1.638                 4 

,971,638 

278,412 

Unobligated  Ba1ances--0efense 

2 

371 .487 

2 

37  1,487                 2 

371,487 

132. 809 

Outlays 

771 .078 

808,216 

789,622 

44,219 

Shipbuilding   and  conversion.    Navy 

(07-15-1611 

-X-1-051 

-A; 

17-1611) 

Budget    Autrxjrity 

10 

350 . 34  1 

10 

350.34  1               10 

350,341 

579,619 

Unobligated  Balances --Defense 

i3 

137.914 

13 

137,9114                13 

137.914 

735.729 

Outlays 

■( 

5  19.69C 

1 

297,957                 1 

.408,824 

78.894 

Other   procuret«ent .    Navy 

(07-15-1810 

-X-1-051- 

-A; 

17-1810) 

Budget    Authority 

6 

.082.913 

6 

082,913                 6 

082,913 

340.643 

Unobligated  Balances- -Defense 

2 

431 .693 

2 

431.693                 2 

,431,699 

136.175 

Outlays 

979. ISO 

851 .372 

915.276 

51.255 

Aircraft    procurement,    Army 

(07-15-2031 

-X-1-051 

-A; 

21-2031) 

Budget    AutMority 

3 

351 .514 

3 

351.514                 3 

,351,51* 

187.685 

Unobligated  Balances --Defense 

862.391 

862.391 

862.391 

48 . 294 

Outlays 

632.0eB 

632. 113 

632, 100 

35.398 

Missile   procurement,    Army 

(07-15-2032 

-X-1-051- 

-A; 

21-2032) 

Budget    Authority 

2 

762. 02O 

2 

762. 02O                2 

,762,020 

154,673 

unobligated  Bal ances-- Defense 

854.452 

854.452 

854.452 

47,849 

Out  1  ays 

235.070 

289.499 

262,284 

14,688 

Procurement   of    weapons   and   tracked 

comoat    vmr\^c 

es . 

Xr    (07-15-2033 

-X-1-051 

-A; 

21^-2039) 

Buoget    Authority 

4 

455.245 

4 

455.245=                 4 

,455,245 

249.494 

Unobligated  Balances--Def ense 

1 

64  1 .298 

1 

641,238                  1 

.641,298 

91.913 

Out  lays 

4  21 ,88  1 

122.061 

271 ,971 

15.230 

Procurement    of    amaunition.     Array 

( 07  -  1 5  -  2034 

-^.X- 1-051 

-A : 

21-2034) 

Budget    Authority 

2 

374.837 

2 

374,837                  2 

.374.837 

132.991 

unobligated  Balances-'Defense 

316.848 

316.848 

316.848 

17.749 

Out  lays 

80"7.5O5 

645  .  951 

726,728 

40,697 

Other   procurement.    Army 

(07-15^2095 

-X-1-061 

-A; 

21-2035) 

Budget    Authori'ty 

5 

018. 70O 

5 

.018.700                5 

,018,700 

281,047 

Unobl Igated  Bal ances --Defense 

1 

.954.648 

1 

.954.648                 1 

.954.648 

109.460 

Outlays 

G97.335 

415,579 

556.457 

31.162 

Aircraft   procurement,    Air   Force 

(07-15-3010 

-X-1-051 

-A; 

57-9010) 

Budget    Authority 

22 

.  1  16.361 

22 

. 1 16.361               22 

,  116.361 

1.238.516 

Unobligated  Bal ances--Oef ense 

10 

. 266.598 

10 

. 266 , 598               10 

. 266 . 596 

574 , 929 

Out  lays 

-V 

. 185.849 

2 

.236,905                 2 

.211.377 

123.837 

UM  I 
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Account  Title  0MB 

Missile  procurement,  Alr  Force 

Budget  Authority  7,921.132 

Unobligated  Ba1ances--0ef ense  3,382,192 

Outlays  2,763.663 

Other  procuretnent .  A1r  Force 

Budget  Authority  8.152.562 

Unobligated  Ba1ances--Def ense  3,173,314 

Outlays  5,301,642 

Research.  Development.  Test,  and  Evaluation 


CBO 

(07-15-3020 
7.921.132 
3.382.192 
2,695.022 

(07-15-3080 
8. 152,562 
3, 173,314 
5.549,683 


Average 

-X-1-051-A; 
'.921 . 132 
1.382, 192 
!. 729. 342 

-X-1-051-A ; 
8. 152,562 
3. 173.314 
5.425.662 


Research,  development,  test,  and 

Budget  Authority 

Unobligated  Ba1ances--0efense 

Outlays 
Director  of  test  and  evaluation, 

Budget  Authority 

Unobligated  Ba1ances--Defense 

Outlays 
Research,  development,  test,  and 

Budget  Authority 

Unobligated  BalBnces--Defense 

Outlays 
Research,  development,  test,  and 

Budget  Authority 

Unobligated  Balances--Def ense 

Outlays 
Research,  development,  test,  and 

Budget  Authority 

Unobligated  Balances--Def ense 

Outlays 
Military  Construction 


evaluation.  Defen 
6,250. 154 
702.982 
3.298.568 
Defense 

113.918 

28.480 

38.661 

evaluation.  Navy 

9.572.042 

531,022 

5, 102,047 

evaluation.  Army 

4.563,062 

634.653 

2,572,869 

evaluation.  Air 

13, 139,218 

2.008,008 

6.664.780 


a  (07-20 
6.250. 154 
702.982 
3 . 462 . 707 
(07-20 
1  13.918 
28,480 
42,776 
(07-20 
9.572,042 
531.022 
5.253.073 

(07-20 

4,563,062 

634,653 

2,754.763 

orce  (07-20 

13. 139,218 

2  .  008  ,  008 

8.268,299 


0400  -x-1 

6.250. 

702. 

3.380. 

-0450   -X-1 

1  13, 

28, 

40. 

1319   -X-1 

9.572. 

531  . 

5.  177, 

2040   -X-1 

4.563. 

634. 

2.663. 

3600   -X-1 

13, 139. 

2,008. 

7.466. 


Military  construction 
Budget  Authority 
Unobligated  Balances 
Outlays 

North  Atlantic  Treaty 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Out  lays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Military  construction. 
Budget  Authority 
Unobligated  Balances- 
Outlays 

Fami 1 v  Housing 


Defense  agencies 

172.488 
-Defense        181.535 
23.507 
Organization  infrastructure 

9,510 
-Defense        112,097 

61 
Navy 

1  ,621.807 
-Defense       802.460 
464,732 
Naval  Reserve 

39.752 
-Defense         14,381 
10.420 
Army 

1 .524.436 
-Defense        912.471 
464.961 
Army  National  Guard 

97. 197 
-Defense         14.381 
1 1 , 158 
Army  Reserve 

58.340 
-Defense         i4.658 
20.805 
Air  Force 

1 ,581 .727 
-Defense        989.587 
306.758 
Air  Force  Reserve 

59.942 
-Defense         33,283 
9.462 
Air  National  Guard 

115. 309 

-Defense         89.097 

10,220 


Family  housing.  Army 
Budget  Authority 
Unobligated  Balances 
Outlays 

Family  housing.  Navy  a 
Budget  Authority 
Unobligated  Balances 
Outlays 


1 .360,025 
■Defense  143,399 

678.285 
nd  Marine  Corps 

632.549 
-Defense  47.768 

309,767 


(07-25-0500 

172,488 

181 ,535 

28.381 

(07-25-0804 

9,510 

112,097 

1  .483 

(07-25-1205 
1.621,807       1 
802,460 
436,351 

(07-25-1235 
39,752 
14.381 
4.283 

(07-25-2050 
1.524.436       1 
912.471 
389.931 

(07-25-2085 
97. 197 
14.381 
6.697 

(07-25-2086 
58,340 
14,658 
3,687 

(07-25-3300 
1.581.727       1 
989.587 
308.533 

(07-25-3730 
59.942 
33.283 
10.504 
(07-25-3830 
115.309 
89.097 
12.297 

(07-30-0702 
1,360,025       1 
143,399 
741  .415 

(07-30-0703 
632.549 
47.768 
340. 108 


-051-A: 

154 

982 

638 

-051-A; 

918 

480 

718 

-051-A; 

042 

022 

560 

-051-A; 

062 

653 

816 

-051-A; 

218 

008 

540 


-X- 1-051 ■ 
172.468 


181 
25. 

-X- 

9. 
1  12, 


.535 
.944 

-051-A; 

.510 
.097 
772 
-X-1-051-A; 
.621 .807 
802.460 
450.542 
-X- 1-051-A ; 
39.752 
14,381 
7.352 
-X- 1-051-A ; 
,524.436 
912,471 
427.446 
-X- 1-051-A; 
97,  197 
14 .381 
8.928 
-X- 1 -051 -A , 
58,340 
14,658 
12,246 
-X- 1-051-A  , 
,581  ,727 
989,587 
307 ,646 
-X- 1-05  ^ -A 
59.942 
33. 283 
9.983 
-X- 1-051-A. 
1 15.309 
89.097 
1 1 .258 

->- 1 -05 1  -  A , 
.360.025 
143, 399 
709,850 
-,X-l-05*-t 
632, 549 
47. 768 
324 .938 


Sequester 
57-3020) 
443,583 
189.403 
152.843 
57-3080) 
456.543 
177.706 
303.837 

97-0400) 
350,009 
39.367 
189.316 
97-0450) 
6.379 
1.595 
2.280 
17-1319) 
536.034 
29.737 
289.943 
2  1-2040) 
255.531 
35.541 
149, 174 
57-3600") 
735,796 
1 12 ,448 
418, 126 

97-0500) 
9.659 
10. 166 

1  ,453 
S7-0804 ) 

533 

6,277 

43 

17-1205) 

90, 62  1 

44.938 

25. 230 

17-  1235  ) 

2  ,  226 

805 
412 
2 1  - 205C ) 
85, 368 
51 .098 
23,937 
21-2085) 
5  .  443 
805 
500 
2 1-2086) 
3,  267 
82  1 
686 
57-3300) 
68,  5"'7 
55 . 4-7 
17  .  228 
5^-3^30) 
3,  357 
1  ,  864 
55S 
57-3830) 
6,  457 
4  .  989 
63C 

2--c^c:  1 

76.  16' 
8.  030 

39. 752 

•  T  -  Q  7  Q  3  1 

3  5,423 

;  £75 

16,  197 
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Account  Titl« 
Family  housing.  Air 

Budget  Authority 

Unobi  igated  Ba.1ances-- 

Outlays 
Family  housing,  D«f«ns« 

Budget  Authority 

Unobligated  Ba')ances--Def«nae 

Outlays 
Special  Foreign  Currency  Program 


-Defense 


agendas 


OMB 

792,628 
2 13,03  1 

3TB. 9O0 

15. 755 

150 

10'.  44  3 


Special  foreign  currency  prograe 

Budget  Authority 

Unobligated  Balances--Def ense 

Outlays 
Revolving  and  Manaoement  Funds 


,997 
930' 
59 


AOP  equipment  management  fund 

Budget  Authority 

Unobligated  Ba1ances--0ef ense 

Outlays 
Navy  stock  fund 

Budget  Authority 

Out  lays 
Marine  Corps  stoctc  fund 

Budget  Authority 

Out  lays 
Air  Force  stock  fund 

Budget  Author •tty 

Out  lays 
Defense  stock  fund 

Budget  Authority 

Out  lays 
Army  stock  fjnd 

Budget  Authority 

Outlays 
A  1 1 owances 


100,000 
100,000 

0 

6C^  .213 
2 '2.525 

35.853 

12.549 

395.521 
138,432 

64.365 
29.528 

373.743 

1 30.8  to 


Civilian  pay  raise 

Budget  Authority 

Outlays 
Mill tary  pay  ra i se 

Budget  Authority 

Outlays 
Department  of  Def ense- -M ■ i  t tary 

Budget  Authority 

Unobligated  Balances- -Daf ense 

Outlays 
Department  of  Def ense- -C i v i  1 


278. 
53, 

159. 


0 
0 

o 

0 

309.313 
325. 707 

762 , 704 


281 

53 


CBO 

(07-30-0704 
792.628 
213.031 
499,085 

(07-30-0706 
15,755 
180 
7.927 

(07-37-0800 
1  ,997 

930 

371 

(07-40-3910 
100,000 
100.000 
32.400 
(07-40-4911 
607.213 
46  1 .501 

(07-40-4913 

35.853 

2  7.246 

(07-40-4921 

393.521 

300.606 

(07-40-4961 

84.365 

64 . 104 

(07-40-4991 

373,743 

284.026 

(07-45-9913 
244 .OOO 
243.000 

(07-45-9916 
.611 .OOO 
.568. OOO 
Total 
, 164 .313 
. 326. 707 


Cemeterial  Expenses.  Army 


Salaries  and  expenses 
Budget  Authority 

Outlays 
Corps  of  Englneers- 


13 .987 

4  .  295 


River  an<3 
Coll  . 

Coll  . 


Col  1 


genera  1 


Flood  control ,  Miss iss 1  op > 

Budget  Authority 

401(C)  Author  1 ty--Off 

Out  1  ays 
General  investigations 

Budget  Authority 

401(C)  Autho-i ty--0^f 

Out  1  ays 
Construction,  general 

Budget  Authority 

401(C)  Author  1 ty--Off 

Out  1  ays 
Operation  and  maintenance 

Budget  Authority 

401(C)  Author  1  ty--C**^  ,  Cc'M 

Outlays 
Operation  ana  nBaintenance,  general 

Budget  Author i  f, 

Out  1  ays 
General  expenses  I 

Budget  Author  It, 

Out  1  ays 
Flood  control  and 

Budget  Authority 
Revolving  fund 

Budget  Autnority 

Out  lays 


coasta'  emergenc'e; 


UM  I 


tr iDutar les 

30' .22  5 

50C 

229 .614 

123.476 

60 
86 ,954 

3  "  9  ,  8  30 

■  ,0OC 

r : S . 896 

,248.764 

6. OOO 

.019 .929 

1 1 ,484 
1 1 .484 

'05 , 399 
65 , 765 

-le .  92a 

6.699 
6  .696 


Average 
-X-i-OS1-A; 
792.628 
213^,031 
438,992 
-X-1-051-A; 
15,755 
150 
9.  185 

-X-1-051-A: 
1.997 
930 

215 

-X-4-051-A; 

100,000 

100,000 

16.200 
-X-4-051-A: 
607.213 
337.013 
-X-4-051-A; 

35,853 

19.888 
-X-4-051-A; 
395.521 
219.519 
-X-4-051-*; 

84.365 

46.816 
-X-4-051-A; 
373.743 
207.418 

-X- 1-051 -A; 

122. OOO 

121.500 

-X-1-051-A; 
1 . 305 , 500 
1 .284. OOO 


•68 ,826.631 


279.736.813 

53.326.707 

164.294,668 


(08-05- 
13.987 
4  ,234 


1805 


( 08- 10-3112 
30  1 . 225 
500 
223.407 

( 08- 10-3121 

123  ,478 

60 

85 . 740 

(08- 10-3122 

879.830 

1  .OOO 

578. 168 

(08- 10-3123 
.248.764        1 

6. OOO 
998.767        1 
(08-  10-3-123 
1 1 .484 
8.958 

(08-10-3124 
105.399 
84  .319 

(08-10-3125 
48.925 
(08-10-4902 
6,699 
6,699 


Saquastar 

57-OT04) 

44 , 387 

11.930 

24 . 584 

97-0706) 

88a 

8 

514 

97-O800) 
t12 
SB 

12 

97-3910) 
5.600 
5.600 
907 
17-4911) 
34.0O4 
18.873 
17-4913) 
2.0O8 
1.  114 
57-4921) 
22.  149 
12.293 
97-4961) 
4.724 
2.622 
21-4891) 
20.930 
11.615 

97-9913) 

6.832 

6.a04 

97-9916) 

73. 108 

71.904 

15.665.262 
2.986.296 
9.200.5O1 


-X-1-705-*; 
13.987 
4.294 

-X-1-301-A: 
301 .225 
500 
226.510 
-X-1-301-A; 
123.478 
60 
86.347 
-X-1-301-*; 
879.830 
1.0OO 
553.533 
-X-1-301r-At; 
.248.764 
6, OOO 
.0O9.348 
-X-1-303-ArH 
11 .484 
10..221 
-X-1-301-A; 
105.399 
85.042 
-X-1-301-A: 

48,S25 
-X-4-301-A; 
6,699 
6.699 


21 


1805) 
1.063 
326 


96-3112) 
22.893 
38 
17.215 
96-3121) 
9,384 
5 
6.562 
96-3122) 
66 , 867 
76 
42.068 
96-3123), 
94.906 
45S. 
76.710 
9e-<J12»> 
873 
777 
96-3124) 
8.010 
6.463 
96-3125) 

3.718 
96-4902) 
509 
9Q» 
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Account  TUl« 

OMB 

CSO 

Average 

Sequester 

Rivars  and  hBrtx>rs  contributad  funds 

(08-10- 

-8862 

-X-7-301 

96-8662) 

401(C)  Otrtaf — loci.  Ob.  Halt 

210. OOO 

178.000 

194.000 

14.744 

Outlays 

169,600 

70,310 

119.955 

9,  117 

Parmanant  appropriatlona  (Watar 

resources ) 

(08-10- 

-9921 

-X-2-301 

96-9921) 

401(C)  Othar-'lncl.  ob.  U«<t 

3.129 

3,295 

3.212 

244 

Outlays 

48 

56 

52 

4 

Parmanant  appropriations  (Othar 

general  purpose  fiscal  (08-10- 

-992  1 

-X-2-852 

96-«921) 

401(C)  Othar~4ncl.  ob.  Malt 

6.258 

6.492 

6.375 

484 

Military  RatfraiMnt 

(08-18 

-8097 

-X-7-602 

Military  raf^ramant  fund 

97-6097) 

401(C)  Authority— ASI 

108.000 

176,000 

142. OOO 

142. OOO 

Outlays 

108.000 

176.000 

142,000 

142,000 

Soldlars'  and  Airman's  Homa 

(08-20 

-8931 

-X-7-705 

Oparatlon  and  nalrrtananca 

84-8931) 

Budgat  Authority 

31.855 

31,955 

31 .955 

2.429 

401(C)  Author  1 ty--Off .  Coll. 

144 

144 

144 

11 

Outlays 

28.278 

27,945 

28,  112 

2.  137 

Capital  outlay 

(08-20 

-8932 

-X-7-705 

84-8932) 

Budgat  Authority 

14.355 

14.355 

14.365 

1.091 

Outlays 

13.380 

11.3B4 

12.382 

94  1 

Forast  &  Wlldllfa  Conservation, 

Mil.  Reservations 

(08-30 

■5095 

-X-2-303 

Wlldllfa  consarvatton 

97-5095) 

401(C)  Othar--1ncl.  ob.  limit 

2.109 

2.117 

2,113 

161 

Outlays 

1.872 

1.660 

1  .766 

134 

Forast  products  program 

(08-30- 

-5285 

-X-2-302 

2^-5285) 

401(C)  Authority 

324 

315 

320 

24 

Outlays 

0 

62 

31 

1 

Oapartmant  of  I>afan8e--C1v1 1 

Total 

Budgat  Authority 

2.786. 101 

2,786, 101 

2 

.786. 101 

211, 744 

401(C)  Authority 

324 

315 

320 

24 

401(C)  Authority- -Off.  Coll. 

7.704 

7,704 

7,704 

586 

401(C)  Othar--1ncl.  ob.  limit 

221.496 

189,904 

205 . 700 

15,633 

401(C)  Authortty--ASI 

108.000 

176.000 

142.000 

142,000 

Outlays 

2.294,816 

2.277.769 

2 

,286,292 

304 . 966 

Oapartmant  of  Education 

(18-10- 

-0101 

-  X  -  1  -  50 1 

Office  of  Elamentary  and  Saoonda 

ry  Education 

Indian  aducatlan 

91-0101  ) 

Budget  Authority 

.   64.187 

64. 167 

64. 187 

4.878 

Outlays 

28.182 

28.242 

28.2  12 

2  ,  144 

Impact  aid 

(18-10- 

■0102 

-X-1-501 

91-0102) 

Budget  Authority 

682.722 

683.722 

682,722 

51,887 

Outlays 

533.272 

516,594 

524,933 

39.895 

Compensatory  education  for  the  disadvantaged 

(18-10- 

■09O0 

-X-1-501 

91-09O0) 

Budget  Authority 

3.536.749 

3.536.749 

3 

,536,749 

268.793 

Outlays 

177,484 

177.054 

177.269 

13.472 

Special  programs 

(18-10- 

-10O0 

-X-1-501 

91-1000) 

Budget  Authority 

674.789 

674,789 

674.789 

5 1 , 284 

Outlays 

55.055 

55.058 

55.056 

4  .  184 

Off.  of  BIMnoual  Ed.  ft  Minorltv 

Lanauaoas  Affairs 

(18-15- 

1300 

-X-1-501 

Bilingual  education 

9  1-1300) 

Budget  Authority 

165.361 

165.361 

165.361 

12.567 

Outlays 

6.898 

5.789 

5.844 

444 

Office  of  Spaclal  Education  »  Behabi 1 itatlwa  Svcs . 

(18-20- 

0300 

-X-1-501- 

Education  for  the  handicapped 

91-0300) 

Budget  Authority 

1.350. 124 

1,350.124 

1 

.350. 124 

102,609 

Outlays 

64.224 

64,224 

64.224 

4,88  1 

Vocational  rehabilitation 

(18-20- 

0301 

-X-1-506- 

9  1-0301 ) 

Budget  Authority 

164.413 

164.413 

164,4  13 

12.495 

Outlays 

126.588 

126.598 

126,598 

9.61  1 

Payments  to  inati tut  ions  for  the 

handicapped 

< 18-20- 

0604 

-X -1-501 - 

91-0600) 

Budget  Authority 

5.263 

5,263 

5.263 

400 

Outlays 

5.263 

5.263 

5,263 

40C 

Payments  to  Institutions  for  the 

handicapped 

< 18-20- 

0604 

-X- 1-502 - 

91-O601 ) 

Budget  Authority 

30.624 

30,624 

30,624 

2.327 

Outlays 

30.624 

30.624 

30.624 

2  .327 

Payments  to  inetl tut  Ions  for  the 

handicapped 

< 18-20- 

0604 

-X-1-502- 

91-0602) 

Budget  Auttwrlty 

50.335 

59,335 

59,335 

4.509 

Outlays 

55.774 

55,774 

55. 774 

4,239 

Promotion  of  education  for  the  blind 

( 18-20- 

8893 

-X-7-501- 

9  1-8893) 

401(C)  Authority 

10 

10 

10 

■1 

Office  of  Vocational  and  Adult  Education 

( 18-30- 

0400 

->-  1-501- 

Vocational  and  adult  education 

91-0400) 

Budget  Authority 

900.324 

900,324 

900. 324 

ee.-iTS 

401(C)  Authority 

7.148 

7,  148 

7  ,  148 

54  3 

Outlays 

18,150 

18.149 

18. 150 

1  .379 

Office  of  Postsacondary  Education 

(18-40- 

0200 

-X- 1-502- 

A  , 

Stumnt  financial  assistance 

S'-020Ci  ) 

Budget  Authority 

4.822.65fi 

4,822.853 

4 

822,859 

366.537 

Direct  Loan  Limitation 

181,830 

181.830 

181 ,830 

n.ei9 

Outlays 

1  .383,466 

1,383.466 

1 

383.466 

1  05  ,'-53 
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Account  T1tl« 
Higher  •ducatloo 

Budgat  Authority 

Outlays 
Qu«rant*«d  student  loans 

Budgat  Authority- -Spac.  Hulas 

401(C)  Author 1ty--Spac.  Hulas 

Outlays 
Highar  aducatlon  fad  lit  las  loans 

Budgat  Authority 

Outlays 
Howard  Unl varsity 

Budgat  Authority 

Out  1  ays 
Collaga  houaing  loans 

401(C)  Authority--Off .  Coll. 

Diract  Loan  Limitation 

Out  1  ays 
Off  lea  of  Educational  Research  and 
Libraries 

Budget  Authority 

Outlays 
Education  research  and  improvement 

Budget  Authority 

Outlays 
Departmental  Manaoewent 


435 
56 

45, 


0MB 

663 

915 


and 


.610 

0 

28.730 

insurance 

17.991 

6, 


157, 
150, 


.  102 

,  168 
,384 


57, 


394 

,420 
355 

Improvement 


CBO 
(18-40- 
435.663 
63. 159 
(18-40- 
O 
49.600 
31,240 
( 18-40 
123 
11  1 
( 18-40 
157, 168 
150.881 
(  18-40 
394 
57,420 
355 


Average 
0201   -X-1-502-A: 
435.663 
60.037 
0230   -X-1-S02-A: 
22.805 
24.800 
29.985 
■0240   -X-1-502-A; 
9.057 
3,106 
-0603   -X-1-502-A; 
157.168 
150.632 
-4250   -X-3-502-A; 
394 
57.420 
355 


122 
29, 


017 
623 


57.399 
32, 143 


act 


Deoartmantai  wanaacmgni. _^ _ _ 

Salaries  and  expenses  (Research  and  ge"*''"'  educat 
Budget  Authority  ^If'l^j 

Outlays  17  9.408 

Salaries  and  expenses  (Federal  law  enforcement 
Budget  Authority 
Outlays 
Department  of  Education 
Budget  Authority 

Authority- -Spec   Rules 
Authority 

Authorlty--Of f   Coll. 
Authority- -Spec   Rules 
Loan  Limitation 


13 


Budget 
401(C) 
401(C) 
401(C) 
Direct 
Outlays 
Department 


56 
46, 

,519 

45 
7 


239 

.014 


413 

823 

555 
610 
158 
394 
O 
250 
478 


of  Energy 


Atomic  Energy  Defense  Activities 
Atonic  energy  defense  activities 

Budget  Authority 

Unobligated  Balances--Defense 

Outlays 
Energy  Programs 


7.293 


4  .484 


989 
401 
082 


fund 


i  on 


91 
84 


Geothermal  resources  development 

Budget  Authority 

Outlays 
Federal  Energy  Regulatory  Commiss 

Budget  Authority 

Outlays 
Fossil  energy  research  and  aevelopment 

Budget  Authority  297 

Outlays  ^^ 

Energy  conservation  (Energy  conservation 

Budget  Authority 

Outlays 
Energy  Information  adnitnistrat  ion 

Budget  Authority 

Outlays 
Economic  regulation 

Budget  Authority 

Outlays 
Strategic  petroleum  reserve 

Budget  Authority 

Outlays 
h4ava1  petroleum  and  shale  reserves 

Budget  Authority 

Outlays 
General  science  and  researcn 

Budget  Authority 

Outlays 
Energv  supply.  R&D  activities 

Budget  Authority 

Outlays 
Uranium  supply  and  enrichment  acti 

Budget  Authority 


427 

136 

57 
32 

23 

14 

107 
90 

13 
6 
act  1 V 1 1 1 es 

655 
486 

1  .696 
88  1 

1 1  ies 
1  .551 


69 

69 

459 
368 

,599 

,086 

,512 
,804 

.724 
.964 

.  423 

.762 

.533 
.685 

,002 

,ooo 

928 

,216 

.063 
,953 

.309 


(  18-50-0104 
122.017 
29,643 

( 18-50-1100 
57.399 
32, 144 

ion   (  18-80-0800 
216, 154 
179.41 1 
1 vl t  ( 18-80-0800 
56,413 
46.575 
Total 
13.501,687      13 
0 
7.  158 
394 
49.600 
239,250 


-X-1-503-A; 
122.017 

29.636 
-X-1-503-A; 

57.399 

32.144 

-X-1-503-A; 
216. 154 
179,410 
-X-1-751-A: 

56.413 

46.699 

.510.621 

22.805 

7.158 

394 

24.800 

239,250 


3.000,354 


3.007.416 


(19-10-0220   -X-1-053-A: 
7.293,989       7.293.989 
38,077  19.239 

4.724,786       4.604.434 


( 19-20- 
69 
69 
( 19-20- 
91  .459 
77.741 
( 19-20- 
297,599 
89,280 
( 19-20- 
427.512 
83,793 

( 19-20- 
57.724 
43.293 

( 19-20- 

23.423 

14.762 

(19-20 

107,533 

59. 143 

(  19-20 

13.002 

6.  175 

( 19-20 

655.928 

489.537 

( 19-20 
.696.063 
878.561 

( 19-20 
.551 .309 


0206 
0212 
0213 
0215 
•02  16 
-0217 
-0218 
-0219 
-0222 

-0224 

1 

0226 


Sequester 
91-0201) 
33.110 
4.563 
91-0230) 
22.805 
24.800 
29.985 
91-0240) 
688 
236 
91-0603) 
1 1 . 945 
1 1 . 448 
91-4250) 
30 
4.364 
27 

91-0104) 
9.273 
2.252 

91-1100) 
4.362 
2.443 

91-0800) 

16.428 

13.635 

91-0800) 

4.287 

3.549 

1 . 026 . 807 

22.805 

544 

30 

24.800 

18.183 

256.270 


89-0220) 
408.463 
1.077 
257.848 


-X-1-271-A; 
69 
69 
-X-1-276-A; 
91 .459 
81.054 
-X-1-271-A: 
297.599 
89. 183 
-X-1-272-A; 
427.512 
110.298 
-X-1-276-A; 
57.724 
38. 128 
-X-1-276-A; 
23.423 
14.762 
-X-1-274-A: 
107.533 
74,914 
-X-1-271-A: 
13.002 
6.088 
-X-1-251-A: 
655.928 
487.876 
-X-1-271-A; 
.696.063 
880.257 
-X-1-271-A; 
.551.309 


89-0206) 
5 
5 
89-0212) 
6.951 
6.160 
89-0213) 
22.618 
6.778 
89-0215) 
32.491 
8.383 
89-0216) 
4.387 
2.898 
89-0217) 
1,780 
1.122 
89-0218) 
a.  172 
5.693 
89-0219) 
988 
463 
89-0222) 
49.951 
37.079 
89-0224) 
128.901 
66.900 
89-0226) 
117.899 
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Account  Tltla 

0MB 

CBO 

Average 

Sequester 

EiMrgancy  pr«p«r»dness 

(19-2O-0234 

-X-l-274- 

89-0234) 

Budgat  Auttwrlty 

5.750 

S.750 

5,750 

437 

Outlays 

2.*eo 

4.600 

3.730 

283 

PayiMnta  to  stataa  undar  Fadaral 

Power  Act 

(19-20-5105 

-X-2-852- 

89-5105) 

401(C)  Othar— Incl.  ob.  Itult 

O 

618 

309 

23 

Altarnatlva  fuala  production 

(19-2O-5180 

-X-2-271- 

89-5180) 

Budgat  Authority 

80.K>« 

80.7O6 

80.706 

6,  134 

Nuclaar  wasto  dtaposal  fund 

(19-20-5227 

-X-2-271- 

89-5227) 

Budgat  Authority 

499.037 

499.037 

499.037 

37,927 

Outlays 

249.518 

249.518 

249.518 

18,963 

Powar  Markatlna  Administration 

■t  (19-50-0302 

-X-1-271- 

Operation  and  nalntanance.  Southeastern  Powar  Admlnii 

89-0302) 

401(C)  Author 1ty--0ff.  Coll, 

1.033 

1.033 

1  .033 

78 

Outlays 

ao9 

909 

909 

69 

Operation  and  •aintananca.  Southwestern  Power  Admrnist  (19-50-0303 

-X-1-271- 

89-0303) 

Budget  Authority 

3.810 

3,810 

3.810 

290 

Outlays 

3.353 

3,353 

3.353 

255 

Operation  and  maintenance.  Alaska 

I  Power  Adm1nl8tratli 

on  ( 19-50-0304 

-X-1-271- 

89-03O4) 

Budget  Authority 

826 

826 

826 

63 

Outlays 

727 

727 

727 

55 

Bonneville  Power  Administration  fund 

( 19-50-4045 

-X-3-271- 

89-4045) 

401(C)  Author lty--Off.  CoJ I . 

57.614 

57.614 

57.614 

4,379 

Outlays 

50. TOO 

50.700 

50.700 

3.  £-53 

Colorado  rivr   basins  power  marketing  fund.  WAPA 

( 19-50-4452 

-X-3-271- 

89-4452) 

401(C)  Author 1ty--0ff.  Col). 

8.686 

8.686 

8.686 

660 

Out  1  ays 

7.644 

7.644 

7.644 

581 

Construction,  rehabilitation,  ope 

iratlon  and  maJntenanc  (19-50-5068 

-X-2-271- 

69-5068) 

Budgat  Authority 

36,982 

36,982 

36.982 

2.811 

Outlays 

32.544 

32,544 

32.544 

2.473 

Department-al  Administration 

1C  (19-60-0228 

-X-1-276- 

Departmental  administration  (Ener 

gy  information,  pel 

89-0228) 

Budget  Authority 

394.260 

394 . 260 

394.260 

29.964 

Outlays 

217.536 

236.556 

227,046 

17.255 

Department  of  Energy 

Total 

Budget  Authority 

13.236.981      13 

.236,981      13 

.236.981 

860, 130 

401(C)  Author1ty--0ff .  Coll. 

67,333 

67.333 

67,333 

6.  1  17 

401(C)  Other--1r»cl.  ob.  Hmit 

0 

618 

309 

23 

Unobligated  Balances — Defense 

401 

38,077 

19.239 

1  .077 

Outlays 

6.872.780       7 

.053.691       6 

,963,236 

437 ,117 

Department  of  Health  and  Human  Services 

(09-10-0600 

-X-1-654- 

Food  and  Oruo  Administration 

Program  expenses 

75-OfeOO) 

Budget  Authority 

402.035 

402,035 

402.035 

30,565 

Out  1  ays 

352.023 

349.943 

350.983 

26.675 

Buildings  and  facilities 

(09-10-0603 

-X-1-554- 

75-0603) 

Budget  Authority 

1.379 

1.379 

1  ,379 

105 

Outlays 

692 

432 

562 

43 

Revolving  fund  for  certification 

and  other  services 

(09-10-4309 

-X-3-554 

75-430e ) 

401(C)  Author*ty--Off .  Coll. 

2,799 

2.799 

2,799 

213 

Outlays 

2.799 

2,799 

2  ,799 

2  13 

Health  Resources  and  Services 

(09-15-0350 

-X-1-551- 

Health  rasourcea  and  services  (health  care  services) 

75-0350) 

Budget  Authority 

790.848 

790.848 

790,848 

60  ,  1 04 

Budget  Authority — Spec.  Rules 

8.818 

8,818 

8,818 

8.818 

401(C)  Authority- -Off.  Coll. 

150 

150 

150 

1  1 

Direct  Loan  Limitation 

957 

957 

957 

73 

Outlays 

480.754 

456,719 

468.737 

41  .072 

Health  reaeurcaa  and  services  (education  and  training)  (09-15-0350 

-X-1-553- 

75-0350) 

Budget  Authority 

206.103 

206.103 

206, 103 

15,664 

Outlays 

66 . 769 

54.420 

60.594 

4,605 

Indian  health  services 

(09-15-0390 

-X-1-551- 

7  5-0390) 

Budget  Authority 

65,110 

65. 110 

€5,  1  1C 

4.948 

Budget  Authority — Spec.  Rules 

15.182 

15. 182 

15. 182 

16. 182 

401(C)  Authority- -Spec,  ftulea 

515 

515 

515 

515 

Outlays 

72.419 

71.068 

71 ,743 

16.486 

Indian  health  facllltlea 

(09-15-0391 

-X-1-551- 

75-0391 ) 

Budget  Author Ity- -Spec.  Rules 

924 

924 

924 

924 

Outlays 

271 

271 

271 

271 

Medical  faclHt las  guarantee  mrxi 

loan  fund 

(09-15-4430 

-X-3-551- 

75-4430) 

Budget  Authority 

25.O0O 

O 

12.500 

950 

Outlays 

17.286 

0 

8.644 

657 

Centers  for  Disease  Control 

(09-20-0943 

-X-1-551" 

Disease  control  (Health  oara  services) 

7  5-OS43) 

Budget  Auttwrlty 

376, S4« 

376. S4« 

376.548 

28  .618 

401(C)  Authority— Off.  Coll. 

I.IOO 

1.100 

1.  100 

84 

Outlays 

262.482 

267.564 

265,023 

20, 142 

Diseaae  control  (Health  rasew^ch) 

<O9-aO-0943 

-X-1-552- 

■A  . 

75-0943) 

Budget  Authority 

64,552 

64.552 

64.552 

4.906 

Outlays 

38 , 494 

45,989 

42 . 24; 

3,210 

29S76 
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Account  T1t1« 

Na t i ona 1  Institutes  of  Health 


0MB 


CBO 


(Health  researcn) 

15,792 

1 1 ,G73 
(EQucation  and  training) 

39.485 


2  7.090 


10 
6 


907 

108 


,259 
.779 


14 
4  , 

research) 
144 .069 
83.965 


National  Library  of  Medicine 

Budget  Authority 

Outlays 
National  Library  of  Medicine 

Budget  Authority 

Outlays 
John  E.  Fogarty  International  Center 

Budget  Authority 

Outlays 
Buildings  and  facilities 

Budget  Authority 

Outlays 
National  Institute  on  Aging  (Health 

Budget  Authority 

Out  lays 
National  Institute  on  Aging  (Education  and  training) 

Budget  Authority  5,566 

Outlays  2.907 

Nat.  Inst.  Child  Health  and  Human  Development 

Budget  Authority  293,394 

Outlays  134.368 

Nat.  Inst.  Child  Health  and  Human  Development 

Budget  Authority 

Outlays 
Office  of  the  Director  (Health 

Budget  Authority 

Outlays 
Office  of  the  Director 

Budget  Authority 

Outlays 
Research  resources  (Heal 

Budget  Authority 

Outlays 
Research  resources  (Education  and 

Budget  Authority 

Outlays 
National  Cancer  Institute 

Budget  Authority 


(  Heal  t>> 


(Ed.  & 


14 

1 

research ) 
1  19 


,367 

,398 


47 


(Education  ana 


026 

540 

t  ra 1 n 1 ng  ) 

4,  130 

3,520 


h  resea'-chi 

291,313 
152 .833 
t  ra 1 n 1 ng  ) 

1  ,  106 
55 
(Heait*^  research) 

1,172, 442 


401(C)  Author 1ty--0ff   Coll 

Out  lays 
National  Cancer  Institute 

Budget  Authority 

Outlays 
National  Institute 

Budget  Authority 

Out  lays 
National  Institute 

Budget  Author i ty 

Out  1  ays 
National  Institute 

Budget  Authority 

Out  lays 
National  Institute 

Budget  Authority 

Outlays 
National  Heart,  Lung 

Budget  Authority 

Outlays 
National  Heart,  Lung 

Budget  Authority 

Out  lays 
National  Institute 

Budget  Authority 

Outlays 
Nat lonai  Inst i tute 

Budget  Authority 

Out  lays 
National  Inst  1 .  of 

Budget  Authority 

Outlays 
Nat  ioral  Inst  i  ,  of 

Budget  Authority 

Outlays 
National  Institute 

Budget  Authority 

Outlays 


of  General  Mea^cal 


o*  General  Medical 


of  Environmental  hs 


f  Environmental  h« 


and  B' ooa  Inst i 


'  ng  ) 


(  Hea' 


f  Ed 


and  Blood 


of  All ergy 


10 

6'^, 017 
(Education  and  train 
3'  ,426 
629 
Sc 1 ences 
435.71 1 
216  .  159 
Sc 1 ences 
56.702 
5.029 
ea  '  th  Sc  1  e-^ces 
180.550 
105.682 
eai th  Sciences 
8.345 
2.040 
ute  (Heal tn 

779.  142 
543 

Educa  t 
537 
1  ,  534 
( Heal tn 
93  .830 
56.984 
f  Educat 1  on 
4  .  942 
3,586 
gest 1 ve  ana 
5  17  ,  964 
3  11.17  1 
and  Digestive  and 
26  .330 
8  .  744 

&  Infectious  O'seases 
355,378 
175.908 


384 

Institute  I 

42 


of  Oental  Resea'~cn 


of  Dental  Research 


DiaOetes.  and 


Diabetes 


(09-25 
15.792 

10, 107 

(09-25- 
39.485 
25.299 

(09-25- 

10,907 

6,  190 

(09-25- 

14.259 

0 

(09-25- 

144 ,069 

72.242 

(09-25- 

5.566 

2.789 

(09-25- 

293.394 

134.465 

t  (09-25- 

14.367 

1  .394 

(09-25- 

1 19.026 

43.970 

(09-25- 

4.  130 

3.924 

(09-25- 

291  ,313 

160.862 

(09-25- 

1  .  106 

63 

(09-25- 

,  172  ,442 

10 

590.252 

(09-25- 

31  ,426 

629 

tr  (09-25- 

435 ,711 

2  18.836 

&   (09-25- 

56 ,702 

6.181 

R  (09-25- 

180, 550 

105.675 

E  (09-25- 

8  .345 

2.111 

resea  (09-25 

779, 142 

357,909 

or-    8.       (09-25 

42.537 

1  ,  531 

^esea'cn  (09-25 

93,830 

61  .222 

t  (09-25 

4  .942 

3.059 

(09-25 

517.964 

241  .  1 16 

Kidney   (09-25 

26.330 

6.477 

(R  (09-25 

355.378 

170.679 


( 


f 


and 


K  <  dne, 


0807 
0807 
0819 
0838 
0843 
■0843 
■0844 
-0844 
■0846 
-0846 
-0848 
-0848 

-0849 

1 

-0849 
-0851 
-0851 
-0862 
-0862 
-0872 
-0872 
-087  3 
-0873 
-0884 
-0884 
-0885 


Averaga 

-X-1-552 
15.792 
10.890 
-X-1-553 
39.485 
26. 194 
-X-1-552 
10.907 
6.  149 
-X-1-552- 
14.259 
2.390 
-X-1-552- 
144.069 
78, 104 
-X-1-553- 
5.566 
2.848 
-X-1-552- 
293.394 
134.416 
-X-1-553- 
14.367 
1.396 
-X-1-552- 
119.026 
45.755 
-X-1-553- 
4.  130 
3.722 
-X-1-552- 
291  .313 
156.848 
-X-1-553- 
1.  106 
59 
-X-1-552- 
.  172,442 
10 
603.634 
-X-1-553- 
31  ,426 
629 
-X-1-552 
435,71 1 
217.498 
-X-1-553 
56.702 
5,605 
-X-1-552 
180.550 
105.678 
-X-1-553 
8.345 
2,076 
-X-1-552 
779. 142 
371  .226 
-X-1-553 
42.537 
1  .532 
-X-1-552 
93.830 
59. 103 
-X-1-553 
4.942 
3.322 
-X-1-552 
517,964 
276. 144 
-X-1-553 
26.330 
7.610 
-X-1-552 
355.378 
173.294 


A: 


A: 


-A; 


-A; 


-A; 


Saquactar 

75-0807) 
1.200 
828 
75-0807) 
3.001 
1.991 
75-0819) 
829 
467 
75-0838) 
1.084 
182 
75-0843) 
10,949 
5.936 
75-0843) 
423 
216 
75-0844) 
22.298 
10.216 
75-0844) 
1  .092 
106 
75-0846) 
9.046 
3.477 
75-0846) 
314 
283 
75-0848) 
22. 140 
11.920 
75-0848) 
84 
4 
75-0849) 
89. 106 
1 
45.876 
75-0849) 
2.388 
48 
75-0851) 
33.  114 
16.530 
75-0851 ) 
4.309 
426 
75-0862) 
13.722 
8.032 
75-0862) 
634 
158 
75-0872) 
59.215 
28.213 
75-0872) 
3.233 
116 
75-0873) 
7.  131 
4.492 
75-0873) 
376 
252 
75-0884) 
39.365 
20.987 
75-0884) 
2.001 
578 
75-0885) 
27.009 
13.170 


UM  1 
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Account  Titl* 

National  Inatltut*  of  Allargy  ft 

Budget  Authority 

Out  1  ay* 
National  Institute  of  Naurologlcal  & 

Budpat  Authority 

401(C)  Author 1ty--0ff.  Coll. 

Outlays 
National  Institute 

Budgat  Authority 

Outlays 
National  Ey*  Institute 

Budget  Authority 

Outlays 
National  Eye  Institute 

Budget  Authority 

Outlays 


of  Neurological 

13.172 
3.731 
(Health  research) 

181.358 

85.699 

(Educatlor,  and  training) 

5.255 

1.353 

Alcohol. Drug  Abuse.  >  Mental  Health  Administration 
Federal  subsidy  for  St.  Elizabeths  Hospital 


OKB  CBO 

Infectious  Diseases  (E  (09-25 
11.383         11.383 
1.634  1,628 

CoiMRunlcatlve  D1s  (09-25 
401.309         401,309 
12  12 

183.772         178.704 
Conmunlcatlve  DIs  (09-25 
13,172 
3.780 
(09-25 
181.358 
88.003 


(09-25 
5,255 

1,351 


Budget  Authority 

401(C)  Authority— Off 

Outlays 
Alcohol,  drug  abuse 

Budget  Authority 

Outlays 
Alcohol,  drug  abuse 

Budget  Authority 

Outlays 
Alcohol,  drug  abuse 

Budget  Authority 

Outlays 
Office  of  Assistant 


41.739 
Coll.  44.189 

85.928 
and  Mental  health  (Health 
490.462 
369.886 
and  iMntal  health  (Health 
396 . 406 
275.762 
and  mental  health  (Education 
39.237 
10.541 
Secretary  for  Health 


-0885 
-0886 

-0886 
-0887 
-0887 

1300 


(09-30- 
41.739 
44, 189 
85,928 
care  se  (09-30-1361 
490.462 
382 . 560 
researc  (09-30-1361 
396 . 408 
274.673 
and   (09-30-1361 
39.237 
10.555 


Retirement  pay  and  medical  benefits  for 

Budget  Authority 

Budget  Author 1ty--ASI 

401(C)  Authority 

401(C)  Author 1ty--ASI 

Outlays 
Public  health  service  management 

Budget  Authority 

401(C)  Author1ty--0ff .  Coll. 

Outlays 
Public  health  service  management 

Budget  Authority 

Outlays 


cotamlssloned 
9.360 


Health  Care  Financing  Administration 

(Health  care  services) 


444 

0 

0 

9.744 

(Heal th  care 

39.337 

310 

25.525 

(Health  research) 

59.883 

36 . 84 1 


(09-37-0379 

0 

0 

10,407 

1.000 

9.277 

services  (09-37-iiOi 

39,337 


310 
22,771 

(09-37- 
59.883 
33.770 


1  101 


Program  management 

Budget  Authority 

Outlays 
Program  management 

Budget  Authority 

Outlays 
Federal  supplementary 


(Health  research) 


70.371 
62,645 


401(C)  Author 1ty--Spec.  Rules 

Obligation  Limitation 

Outlays 
Federal  hospital  Insurance  trust 

401(C)  Authority- -Spec.  Rules 

Obligation  Limitation 

Outlays 
Social  Security  Administration 


15,312 
3.832 
medical  Insurance  trust  fund 


275,000 
1,026.183 
1.258.925 
fund 

840.000 

694.246 

1,500.064 


Supplemental  security  Income 
Budget  Authority 
401(C)  Authority 
Outlays 
Special  benefits  for  disabled  coal 
Authority 
Author1ty--ASI 
Authority 
Author1ty--ASI 


program 

727.071 
O 
679.298 
miners 

6.239 


Budget 

Budget  Author1ty--ASI  13.000 

401(C)  Authority  0 

401(C)  Author1ty--ASI  0 

Outlays  19,239 

Assistance  payments  program 
Budget  Authority  200.272 

401(C)  Authority  o 

401(C)  Author1ty--0ff .  Coll.  100 

Outlays  200.372 

Low  Income  home  energy  assistance 
Budget  Authority  2 

Outlays  1, 


009, 
808, 


700 
730 


(09-38-0511 
70.371 
60.449 

(09-38-0511 
15,312 
10,412 
(09-38-8004 
400.000 
1.026.183       1 
1.377,687       1 
(09-38-8005 
840,000 
694,246 
1.460.848       1 

(09-60-0406 
0 
722.436 
674,729 

(09-60-0409 

O 

0 

6.323 

13,000 

19.323 

(09-60-04  12 

0 

220.685 

100 

220.785 

(09-60-0420 
2,009.700       2 
1.808.730       1 


Average 
-X-1-553-*; 
1 1 , 383 
1.631 
-X-1-552-*; 
401.309 
12 
181.238 
-X-1-553-A; 
13. 172 
3,756 
-X-1-552-A; 
181,358 
86,851 
-X-1-553-A; 
5.255 
1.352 

-X-1-551-*; 

4  1.739 

44. 189 

85.928 
-X-1-551-A; 
490.462 
376.223 
-X-1-552-A; 
396.408 
275,218 
-X-1-553-*: 

39,237 

10.548 

-X-1-551-A; 
4,680 
222 
6.204 
500 
9.510 
-X-1-551-A; 
39,337 
310 
24, 148 
-X-1-552-A: 
59.883 
35,306 

-X-  1-551-A,- 
70.371 
61 .547 
-X-1-552-*; 
15.312 
7.  122 
-X-7-571-*; 
337,500 
,026. 183 
.318. 306 
-X-7-571-A; 
840.000 
694.246 
.480,456 

-X- 1-609-A, 
363.536 

361  ,216 

677,014 

-X-1-601-4. 

3.  120 

6.500 

3.  162 

6,500 

19.281 

-X-1-609-* ; 

100, 136 

1 10, 342 

100 

210,576 

-X- 1-60S-* , 

,009.700 

,808,7  30 


Sequester 
75-0885) 
865 
124 
75-0886) 
30,499 
1 
13.774 
75-0886) 
1.001 
285 
75-0887) 
13.783 
6.601 
75-0887) 
3M 
103 

75-1300) 
3.  172 
3,358 
6,531 
75-1361 ) 
37.275 
28.593 
75-1361 ) 
30. 127 
20,917 
75-1361 > 
2.982 
802 

75-0379) 
356 
222 

396 

500 
1.390 

75-1 101 ) 
2  .990 
24 
1  ,835 

75- 1 101 ) 
4  ,  551 
2,663 

75-0511 ) 
5.  348 
4  .678 
75-051 1 ) 
1  .  164 
541 
20-80O4) 
337. 5O0 
77.990 
4 1 2 . 04 1 
20-8005) 
840. OOO 
52 . 763 
888,675 

75-04  06) 
27.629 

27 ,453 
61 ,453 
75-04 OS) 

2  37 

6,5TO 

2  40 

e,50C' 

13,477 
75-04  12 ) 

7,61  C 

e.  366 

8 

16  ,  C*C>^ 

7  5-04  2C) 

1      ^;     T  7     T     7 

1  3  ■■'  ,  4  €  3 


$13,300  Of  sequester  to  be  applied  against  Child  support  •nforcement  (09-6C-C43: 
application  of  special  rule. 


Oue 
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Account   Tttl« 

Child   support  Bnf or cement    • 

Budget    ALTttwrlty 

401(C)    Authority 

401(C)   Auttior1ty--0ff .    Coll. 

Outlays 
Refugee   and   entrant    assistance 

Budget   Authority 

Outlays 
Paynwnts    to  states    front   receipts 

401(C)    Ot»»er--lr>cl  .    ob      limit 

Outlays 
Human  Devetopwert  Services 


for 


0MB 

570.223 
24.063 

61 
594.605 

40S.3&3 
2S8. 163 

Child   support 
4SS 
469 


1 
1 

iS 

786, 
13 
27 


1.115 


1 
15 


Social  Security 


Federal  old-age  and  survivors 

Obligation  Limitation 

Outlays 
Federal  dleeblllty  insurance  trust 

Obligation  Limitation 

Outlays 
Health  and  Human  Services  -  Social 

Obligation  Limitation 

Outlays 


insuranca  trust 

V  710.913 
1 .438.643 
fund 

4«1.316 

434.227 

Secur 1 t y 

2 . 192.229 

1 .874.070 


Department  of  Housing  and  Urber  Development 
Housing  Programs 


CBO 

(09-6O-O430 

O 

769.939 

61 

754,236 

(09-60-0473 
400.363 
262.000 

(Oe-60-5734 
469 
469 


Social  services  block  grant 
Budget  Autliorlty  2  ,  5B3  .  90C 

401(C)  Authority  0 

Outlays  2,421.900 

Community  services 
Budget  Authority  ~  355.877 

Outlays  243.505 

Human  development  services 
Budget  Authority  1,928.8  14 

Outlays  1.082.631 

Work  Incentive* 
Budget  Authority  '  2  10.540 

Outlays  174.244 

Family  soclel  services 
Budget  Authority  2  17,7  14 

Budget  Authority — Spec.  Rules  2.352 

401(C)  Authority- -Spec.  Rulee  O 

Outlays  ISO. 629 

Departmental  Management 

General  Departmental  management 
Budget  Authority  138.078 

Outlays  125,797 

Pol  Icy  research 
Budget  Authority  6.220 

Outlays  2.851 

Office  of  the  Inspector  General 
Budget  Authority  40,128 

Outlays  34.74-7 

Office  for  Civil  Rights 
Budget  Authority  15.312 

Outlays  13.934 

Office  of  Coneumer  Affairs 
Budget  Authority 
Outlays 

Department  of  Healtn  and  hh.t«an  Service 
Budget  Authority  17 

Budget  Authority — ASl 
Budget  Author  1 ty-- Spec   Rules 
401(C)  Authority 
401(C)  Author 1ty--0ff .  Coll. 

401(C)  Othei incl .  Ob   It wit 

401(C)  Author1ty--ASI 
401(C)  Authority --Spec   Rules 
Direct  Loan  Llmltetion 
Obligation  Limitation 
Outlays 

Health  and  Human  Services  -  Social  Security 


903 
713 

228 

444 

276 

24,063 

48.731 

469 

O 

515 

857 

720,429 

388.973 


n 


1 

15 


*und 


Housing  counseling 

Budget  Authority 
Subsidized  housing 

Budget  Authority 

Outlays 
Subsidized  housing 

Budget  Authority 

Outlays 


Average 
-x-t-60©-A: 
285.112 
397,001 
61 
674,420 
-X-1-609-A; 
409 . 363 
260.&82 
-X-2-609-A: 
469 
469 


1636 


(09-80 
0 

,700.000 
,538.000 

(09-80-1635 
355.877 
242,800 

(09-80 
,928,814 
,083,208 

(09-80 
210.640 
174,327 

(09-80-1645 

217.714 

O 

2.352 

150.532 

(09-90-012O 
138,078 
125,797 

(09-90-0122 
6.220 
2.862 

(09-90-0128 
40. 128 
34.545 

(06-90-0135 

15.312 

13.475 

(08-90-0137 

1  .903 

1  .713 

Total 

.664. 163 

0 

24.924 

.429,790 

48,731 

469 

14.000 

.242.867 

957 

.720,429 

.586, 104 


1634   -X- 
1.281 


,350 

,479 

-X- 

399 

243 

-X- 

,928 


1.082 

1639   -X- 

210 

174 

-X- 

217 

1 

1 

150 


1-506-A; 

.850 

.000 

.950 

1-506-A; 

.877 

.  152 

1-506-A; 

.814 

.820 

1-504-A; 

,540 

.286 

1-506-A; 

.714 

.176 

,176 

,575 


15, 


( 16-05-8006  . 
710.913  1 
255.599       1 

( 16-05-8007 
481  .316 
417,612 
Total 
, 192 .229       2 
.673. Ill       1 


-X-1-609-A: 

138,078 
125,797 
-X-1-609-A; 
6.220 
2,862 
-X-1-609-A: 
40, 128 
34,^6 
-X-1-751-A; 
15.312 
13,704 
-X-1-506-A: 
1.903 
1.713 

725. 196 

6.722 

26, 100 

226,926 

48.731 

4BS 

7.000 

179, 191 

957 

720.429 

487.538 


-X-7-651-A: 
,710.913 
,347,721 

-X-7-651-A; 

481.316 

425.870 


192.229 
773.590 


ass istanca 

3.313 

program*  (Commur-ity  development) 

143. 550 
21.533 
programs  (Housing  assistance) 

9  393.537       9 
10,363 


(25-O2-0156 

3.313 

(25-02-0164 
143,550 
43.066 

(25-O2-0164 
393,540 

8.430 


-X- 1-506-A; 

3,313 

-X-1-451-A; 

143.550 

32.300 

-X-1-604-A: 

9,393.538 

9,396 


Sequostar 
75-0430) 
21.6Sa 
30.172 
& 
B1.2Sfi 
75-0473) 
31.112 
18.804 
75-5734) 
36 
86 

75-1634) 
8&.188 
1O2.6O0 
188.476 
75-1635) 
27,047 
18.480 
75-1636) 
146.590 
82.302 
75-1639) 
16.001 
13.246 
75-1645) 
16,546 
1.176 
1.176 
13,038 

79-O120) 
10.484 
8.561 
75-0122) 
473 
2f8 
75-0128) 
3.050 
2.633 
75-0135) 
1.  164 
1.042 
75-0137) 
145 
130 


1,195. 115 

6.722 

26.100 

169.246 

3.704 

36 

7.000 

1 . 1 79 . 1 9 1 

73 

130.753 

2,286.067 


20-8006) 

130.029 

102.427 

20-8007) 

36.580 

32.366 

166.608 
134.783 


86-0156) 

252 

86-0164) 

10.910 

2.4S5 

86-0164) 

713.909 

714 


UM  I 


Excludes  sequester  from  Assistance  payments 
special  rule 


program  (09-60-0412)  du*  to  epplication  of 
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fund 


Account  T1t1« 

Congragat*  servlc**  progran 

Budget  Authority 
Rantal  housing  asslstanca  fund 

401(C)  Author1ty--0ff .  Cotl. 

Outlays 
Nonprofit  sponsor  assistance 

Direct  Loan  Limitation 

Outlays 
Federal  Housing  Administration 

401(C)  Author lty--Off.  Coll. 

Direct  Loan  Limitation 

Guaranteed  Loan  Limitation 

Obligation  Limitation 

Outlays 
Housing  for  the  elderly  or 

Budget  Authority 

Direct  Loan  Limitation 

Outlays 
Interstate  land  sales 

401(C)  Other--inc1.  ob.  limit 

Outlays 
Manufactured  home  Inspection  and 

401(C)  Other--1ncl.  ob.  limit 

Outlays 


0MB 

2.555 

S1.9O0 
51.900 

957 
326 


296.730 

84.446 

141.500.000 

261.959 

558.749 

handicapped  fund 

3.738 

603 , 899 

3.738 


834 

750 

mon1 tor Ing 

6,989 
3.793 


141 


Public  and  Indian  Housing  Programs 

Payments  for  operation  of  low  Income  housing  project 

Budget  Authority  1,158.544      1 

Outlays  626.642 

Government  National  Mortoaoe  Association 

Guarantees  of  mortgage -backed  securities 

401(C)  Author 1ty--0ff.  Coll.  18.785 

Guaranteed  Loan  Limitation       175.000.000    175 

Outlays  18.785 

Community  Planning  and  Development 
Community  development  grants 

Budget  Authority 

Guaranteed  Loan  Limitation 

Outlays 
Urban  development  action  grants 

Budget  Authority 

Outlays 
Urban  homestead Ing 

Budget  Authority 

Outlays 
Rehabilitation  loan  fund 

401(C)  Author 1ty--0ff.  Coll. 

Direct  Loan  Limitation 

Outlays 
Pol  Icy  Development  and  Research 


CBO 
(25-02 
2.555 
(25-02 
51.000 
51.0O0 
(25-02 
957 
236 
(25-02 
296.730 
84.446 
.500.000 
261.959 
569.490 
(25-02 
3.738 
603.899 
3,738 
(25-02 
'    834 
834 
(25-02 
6.889 
6.655 


Average 

-0178   -X-1-604-A; 

2,555 
-4041   -X-3-604-A; 
51 .450 
51  .450 
-4042   -X-3-604-*; 
957 
281 
-4070   -X-3-371-A; 
296.730 
84.446 
141 ,500.000 
261 .959 
564. 120 
-4115   -X-3-371-*; 
3.738 
603.899 
3,738 
-5270   -X-2-376-A. 
834 
792 
-5271   -X-2-376-A; 
6,989 
5,224 


S   (25-03-0163 
. 158,544 
579.270 


-X- 1-604- A  ; 
1  ,  158,544 
602,956 


2,990.434 

212.956 

S9.809 

315.810 
15.790 

11.358 
11.358 

23.044 
81.345 
74.044 


Research  and  technology 

Budget  Authority 

Outlays 
Fair  Housing  and  Eoual  Opportuni 


16.  173 
4.851 


(25-04- 
18,785 
•OOO.OOO 
16.363 

(25-06- 

,990.434 

212.956 

59 , 809 

(25-06- 

315,810 

15.791 

(25-06- 
11.358 
10,222 

(25-06- 
23.044 
81  .345 
74.044 

(25-28- 
16, 173 
4,852 


Fair  housing  assistance 

Budget  Authority 

Outlays 
Management  and  Administration 


ty 


4238   -X-3-371-A; 
18,785 
175,000,000 
17,574 

■0162   -X-1-451-A: 
2.990,434 
212,956 
59 , 809 

0170  -X-1-451-A; 
315,810 

15,790 

0171  -X-1-451-A; 

1 1 ,358 
10,790 
4036  -X-3-451-A. 
23,044 
8  1  . 345 
74 .044 

0108   -X  -  1  -451 -A . 
16,  173 
4.852 


6.341 
2.000 


incl 


trans 


Salaries  &  expenses 

Budget  Authority 

Outlays 
Salaries  &  expenses,  Incl.  trans 

Budget  Authority 

Outlays 
Salaries  &  expenses,  1nc1.  trans 

Budget  Authority 

Outlays 
Department  of  Housing  and  Urban 

Budget  Authority 

401(C)  Author 1ty--0ff.  Coll. 

401(C)  Qther--lncl.  ob.  limit 

Direct  Loan  Limitation 

Guaranteed  Loan  Limitation 

Obligation  Limitation 

Outlays 
Department  of  the  Interior 


fer  of  funds  (Commun 

189.647 

137.407 

fer  of  funds  (Public 

106,972 

120.532 

fer  of  funds  (Federa 

25,342 

9.288 

Development 

14,367.314      14 
390.459 
7.823 
770,647 
316,712.956     316 
261.959 
1,731.658       1 


(25-29-0144 
6.341 
0 

It  (25-35-0143 
189,647 
158,342 
a  (25-35-0143 
106,972 
96,275 
1   (25-35-0143 
25.342 
21. 161 
Total 
,367.317      14 
389.559 
7,823 
770.647 
,712.956     3  16, 

261 .959 
,719,578       1, 


- x-  1  -751-A 
6.34  1 
1  .OOO 

-»-1-45l-A 

189,647 

147  .874 

-X- 1-604-A 

106.972 

108,404 

-X-1-751-t 

25.342 

15.224 


367 
390 
7, 

770, 
■712, 
261  , 
725, 


316 
009 

823 
647 
956 
959 

618 


Bureau  of  Land  Management 


Management  of  lands  and  resources 

Budget  Authority  379,139 

401(C)  Author1ty--0ff .  Coll.  4.000 

Outlays  329,580 


( 10-04- 
379, 139 

4, OOO 
326.268 


1  10S 


3^9 


» -3c: 

139 

'OOC' 
924 


Sequester 
86-0178) 

194 
86-4041 ) 
3,910 
3,910 
86-4042) 
73 
21 
86-4070) 
22,551 
6.418 
754.000 
19,909 
42,873 
86-41 15) 
284 
45.696 
284 
86-5270) 
63 
60 
86-5271 ) 
531 
387 


10 


86- 


86 


13 


0163) 
88,049 

45.625 

-4238  ) 

1  .428 
300.000 

1  ,336 


86-0162 ) 
227,273 
16. 185 
4  .545 
86-0170) 
24 .002 
1  .200 
86-0171 ) 
863 
820 
86-4036) 
1  .751 
6.  182 
5.627 


86- 


86 


-0106) 
1.229 
369 

-0144) 

482 
76 


-0143) 
14.413 
1  1  .  238 
66 -C 143  I 
8.  130 
8  .  239 
66-0143) 
1  .926 
1,^57 


86- 


.091 

29 

58 

070 
'  9 

13  ■ 


916 
641 

5S5 
569 
185 

909 
1  47 


14- 


2  8  ,  6  •  5 
3  04 

:•;  &:2 
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Account  T1tT«  0»IB 

Construction  and  access 

Budget  Authority  1.335 

Outlays  1.378 

Paynants  in  Mau  of  taxes 

Budget  Authority  99,882 

Outlays  99.882 

Oregon  and  California  grant  lands 

Budget  Authority  53.379 

Outlays  39.502 

Special  acquisition  of  land*  and  minerals 

401(C)  Auttwrlty  1 ,  300 

Service  charges,  deposits,  and  forfeitures 

Budget  Authority  3,872 

Outlays  3.020 

Land  acquisition 

Budget  Authority  2.188 

Outlays  1,188 

Operation  and  maintenance  of  <^Ja^te^s 

401(C)  Authority  250 

Outlays  2*0 

Range  Improvements 

Budget  Authority  9,570 

Outlays  6,237 

Miscellaneous  permanent  appropriations 

401(C)  Othei Incl  .  ob  .  Hmit  5,B41 

Outlays  4,341 

Misc.  permanent  appropriations  (Dtr   gen   pur 

401(C)  Othet Incl   oD   limit  107,183 

Outlays  107. 183 

M 1 nerals  Management  Service 


CBO 

( 10-04 

1.335 

334 

(10-04 

99 , 882 

99.882 

( 10-04 

53,379 

39.500 

(  10-04 

1.300 

(  10-04 

3,872 

2.819 

( 10-04 

2,  188 

1.065 

(  10-04 

260 

208 

( 10-04 

9.570 

6.460 

<  10-04 

6,07  1 

5.852 

(10-04 

107. 183 

106.249 


1110 

-1  1  14 

1116 

1  1  17 
5017 

5033 

5048 

5132 

9921 

-9921 


Minerals  and  royalty  management 

Budget  Authority 

Outlays 
Payments  to  states  from  receipts  under 

401(C)  Othei Incl   oP   limit 

Out  lays 
Office  of  Surface  Mining  Beclamatipn  & 


60.029 
1 1 ,757 

Mineral  Le. 
61 . 182 
61 . 182 
Enf orcemen 


Regulation  and  technology 

Budget  Authority 

Outlays 
Abandoned  mine  reclamation  fund 

Budget  Authority 

Out  1  ays 
Bureau  of  Reclamation 


81 .292 
43,824 

197 , 277 
6 1 . 089 


Co'  1 


Col  1 


Loan  program 

Budget  Authority 

Direct  Loan  Limitation 

Outlays 
Construction  program 

Budget  Authority 

401(C)  Author lty--Off 

Outlays  < 

Lower  ColoraOo  River  basin  aevelopment 

401(C)  Authority — Off.  Coll. 

Outlays 
Upper  Colorado  River  basin  fund 

401(C)  Autnor 1 ty--Of f   "-'' 

Out  lays 
Emergency  fund 

Budget  Authority 

Out  lays 
General  investigations 

Budget  Authority 

401(C)  Authorl ty--0*f 

Outlays 
Operation  and  maintenance 

Budget  Authority 

401(C)  Author Ity- -Of f   Coll. 

Outlays 
General  adMim strat i ve  expenses 

Budget  Authority 

Outlays 
Colorado  River  Dam  Fund. 

401(C)  Othei Incl   ob 

Outlays 
Reclamation  trust  funds 

401(C)    Other--lncl      ob. 

Outlays 


Con  . 


Sou  1 der 
1  imlt 


1  Imlt 


37,624 
45.237 
23. 327 

99, 267 

573 
64.896 
fund 
9O.0OO 
90,OOO 

3G  ,0OC' 
30.0O0 

957 
957 

32  ,5"^  1 

80 

2  4 , 508 

125,960 

12. 107 

I  '8,325 

4  7 .084 
42.337 
1  Project 
53  810 

45,771 

28,062 
22.360 


( 10-06-1917 
160,029 
1 04 , 089 
ising  ( 10-06-5003 
431 .530 
43  1 .530 

( 10-08- 1801 
81  .292 
47.351 

( 10-08-5015 
197.277 
54.646 

( 10- 10-0667 

37,624 

46.237 

23. 139 

( 10-10-0684 

499, 267 

578 

350.065 

[ 10-10-4079 
90,000 
90.0O0 

( 10-10-4081 
30.000 
30.000 
(10-10-5043 
•57 
ST» 
( 10-10-5060 
32.571 
80 
2 1 . 056 
( 10- 10-5064 
126.960 
12. 107 
107.327 

( 10-10-5065 
47,084 
42,376 

( 10-10-5656 
53.810 
29.515 

( 10-10-8070 
25.255 
21 .821 


Average 
-X-1-3CW- 
1.335 

-X -1-852- 
99,882 
99.883 

-X-1-302- 
53.379 
39.501 

-X-1-302- 
1,300 

-x-2-3oa- 

3.872 
2.920 

-X-2-30a- 
2.  188 
1  .  136 

-X-2-302- 
255 
224 

-X-2-302- 
9,570 
6,348 

-X-2-302- 
5.956 
5,096 

-X-2-852- 

107, 183 

106,716 

-X-1-302- 

160,029 

107,923 

-X-2-852- 

446,366 

446.356 

-X- 1-302 

81.292 

48.088 

-X-2-302 

197,277 

57.868 

-X-1-301 
37.624 
46.237 
23.233 

-X-1-301 

499.267 
578 

407,480 

-X-3-30t 
90.000 
90.000 

-X-3-301 
30.000 
3O.000 

-X-2-301 
957 
768 

-X-2-301 
32,571 
80 
22.782 

-X-2-301 

1 26 , 960 
12. 107 

112.826 

-X-2-301 
47,084 
42 . 356 

-X-2-301 
53,810 
37.643 

-X-7-30t 
26.658 
22.090 


A; 

A: 

A; 

A; 
A; 

A; 

A; 
A; 

A: 

■A; 


A; 

-A; 
-A; 

-A; 

A; 

A; 

-A; 
-A; 
-A; 

-A; 

-A; 
-A; 
-A: 


Sequester 
t4-11fO) 
tOI 
65 

14-1114) 
7.591 
7.681 
14- 1 1 16  ) 
4,057 
3.002 
T4-11t7) 

90 
14-5017) 
»4 
222 
14-5093) 
166 
•• 
14-5048) 
19 
17 
14-5132) 
727 
483 
14-9921) 
493 
387 
14-9921) 
8,  146 
8.110 

14-1917) 
12.162 
8.202 

14-5003) 
33.923 
33.923 

14-1801) 
6.176 
3.655 

14-5015) 
14.993 
4.398 

14-0667) 
2,859 
3.514 
1.766 
14-0684) 
S7.94A 
44 
30.968 
14-4079) 
6.840 
6.840 
14-4081 ) 
2.280 
2.280 
14-5043) 
73 

14-50607 
2.475 
6 
1.731 

14-5064) 
9.649 
020 
8.575 

14-5065) 
3.578 
3,319 

14-9656) 
4.090 
3.861 

14-8070) 
3.(726 
1.679 


UM    I 
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Account  Tltla  0MB 

M 1 Bc« 1 1 an*ous  pmrman^nt   appropr fat  Ions 
401(C)  Oth«r— loci.  Ob.  Mwit  365 

Outlays  157 

Geo  1  og  1  ca  1  Sur  w 

Supvays,  Invasti gat  ions  and  rasaarch 
Budget  Authority                   412.906 
401(C)  Authority— Off .  Coll.  79,123 

Outlays                           480,875 
Bureau  of  Minaa 


060  Average 

(1O-10-9922  -X-2-852-A; 

378  372 

170  164 


Sequester 
14-9922) 
28 

12 


Mines  and  minerals 

Budget  Authority 

Outlays 
Hel lum  fund 

401(C)  Author 1ty--0ff 

Outlays 
United  States  Fish  and 


127. 71 t 
86.843 


Con 


Wi 1d1 ife  Service 


2.836 
2.836 


CoU 


Resource  management 

Budget  Authority 

401(C)    Authortty--Off 

Outlays 
Construct  ion 

Budget  Authority 

Outlays 
Land  acquisition 

Budget  Authority 

Outlays 
Operations  and  mafntenance  of  quarters 

401(C)  Othet incl .  ob.  limit 

Outlays 
National  wiTdltfe  refuge  fund 

Budget  Authority 

401(C)  0ther--1ncl.  ob.  limit 

Outlays 
Migratory  bird  conservation  account 

Budget  Authority 

401(C)  Other--lncl.  ob 

Outlays 
Sport  fish  restoration 

401(C)  Other — incl.  ob 

Outlays 
Contributed  funds 

401(C)  Othei — Incl.  ob 

Outlays 
Miscellaneous  permanent 

401(C)  Other — fncl .  ob 

Outlays 
National  Pa>rk  Service 


Timit 


limit 


286, 

3. 
228. 

20. 
5. 

41. 
16. 

1, 
1, 

5, 

13. 
8. 

14, 

4, 
14, 

166, 

91, 


T 1  ml  t 

appropriations 
limit 


10O. 
45, 


52S 
900 

111 

266 
223 

.061 
,624 

,665 
,  166 

.370 
,002 
,511 

,323 
,299 

,950 

,718 
,T81 

146 
145 

404 
182 


for  the  Per 


Operation  of   tti»  national  park  sys 

Budget   Auttiortty 

401(C)    Author1^ty--0ff  .    Coll. 

Outlays 
John  F .  Kennedy  Center 

Budget  Authority 

Outlays 
Construction 

Budget  Authority 

401(C)  Author 1ty--0ff.  Coll. 

uirect  Loan  Limitation 

uutlays 
National  recreation  and  preservati 

Budget  Authority 

Outlays 
Illinois  &  Michigan  Canal  National 

Budget  Authority 

Outlays 
Jefferson  National  Expansion  Memor 

Budget  Authority 

Outlays 
Land  acquisition 

Budget  Authority 

401(C)  Authority 

Outlays 
Operations  and  maintenance  of  tfuar 

401(C)  Other--1ncl.  ob.  limit 

Outlays 
Historic  preservation  fund 

Budget  Authority 

Outlays 


rem 

610,634 

5.80O 

492. til 

forming  Arts 
4,566 
3,  196 

112. 408 

8.600 

1.435 

27,390 

on 

10,555 

9.499 

Her  i  tage-Corr  idor 

297 

237 

iai  Commission 

72 

72 

33.604 
30.000 
34.997 


ters 


(to- 12-0804 
412.906 
79.123 
469.576 

do- 14-0959 
127.711 
86.843 
(1O-14-4053 
2.836 
2.836 


8.951 
8,741 

23.729 
8.884 


(10-18- 
286.529 
3.900 
241.719 
( 10-18- 
20.258 
4.052 
(10-18- 
41.06t 
18.478 
(10-18- 
1.665 
1.  163 
(10-18- 
5,370 
7,632 
7.660 
(10-f8- 
14.323 
4,299 
18.622 
(  10-  18- 
161.465 
80.733 
(10-18- 
140 
140 
(  to-  18- 
100.404 
50.237 

(10-24- 
610.63<4 
3.800 
492.307 
( 10-24- 
4.566 
3.425 
( 10-24- 
1 1 2. 408 
8.600 
1.435 
25.462 

( 10-24 
10.555 
9.500 
C  (10-24 
237 
118 
(10-24 
72 
28 
( 10-24 
93 . 604 
30.000 
32.761 

( 10-24 

10.399 

7,028 

( 10-24 

23.729 

12,220 


-161  1 

■1612 
■5020 
5050 
•5091 

■5137 

■8151 
8216 
9923 

t036 

1038 
-1039 

-1042 
-1043 
-  1044 
-5035 

-5049 

-5140 


-X-1-306-A; 
412. 306 
79. 123 
475.226 

-X-1-306-A; 

1 27 . 7  1 1 

86.843 

-X-3-306-A: 

2.836 

2.836 

-X- 1-303- A. 
286,529 
3,900 
234 .915 
-X-1-303-A; 
20.258 
4.638 
-X-2-303-A: 
41 .061 
17,551 
-X-2-303-A; 
1  .665 
1  ,  164 
-X-2-852-A; 
5.370 
10.317 
8.086 
-X-2-303-A. 
14.323 
4.299 
16.786 
-X-7-303-A: 
164.092 
86.257 
-X-7-303-A; 
143 
142 
-X-2-303-A; 
1 00 . 404 
47.7  10 

-X-1-303-A: 
610.634 

3.800 
492.209 
-X-1-303-A; 

4  ,566 

3,310 
-X-1-303-A; 
112,408 

8.600 

1.435 
26,426 
-X-1-303-A : 
10.555 

9,500 
-X- 1-303-A; 
237 

m 

-X- 1-303-A : 
T2 
50 
-X-2-303-A; 
93.604 
30.000 
33,879 
-X-2-303-A; 
9,675 
7.884 
-X -2- 303- A; 
23,729 
1C. 552 


14 


-0804) 
31 .335 
6.013 

36  .  1  1 7 


14-0959) 
9.706 

6,eoo 

14-4053) 
216 
2te 

14-16  11) 
2  1  ,776 
296 
17,854 
14-1612) 
1.540 
352 
14-5020) 
3.121 
1  .334 
14-5050) 
127 
68 
14-6091 ) 
408 
784 
615 
5<37  ) 
1  .089 
327 
1  .  276 
8151) 
12.471 
6.556 
14-8216) 
1  1 
1  1 
•9923) 
7.631 
3,626 

•1036) 
46 , 408 

289 

37,408 

14- 1036 ; 

34  7 

25i 

14- 1039) 

e,  543 

654 

109 

2,008 

14- 104  2 ) 

8C2 
722 
1  4  -  1 04  3  ) 

18 
14 

1  4  -  1 04  4  ) 


14 


14- 


14 


14 


14-5035  ) 
7.114 
2  ,  280 
2,  575 
14-5049 ) 
735 
599 
•4  -5  MO  ) 
1  .803 

ec; 


29882 
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AG 
2  0 


1986 


Account  Title 

OMB 

CBO 

Average 

Sequester 

Construction  (trust  fund) 

(10-24 

-8215 

-X-7-401-A: 

14-8215) 

Oblloatlon  Limitation 

e.700 

6.700 

6.700 

509 

Outlays 

1  .340 

1.  186 

1.263 

96 

Miscellaneous  permanent  appropriations 

t 

( 10-24- 

-9924 

-X-2-303-A; 

14-9924) 

401(C)  Other--1ncl.  ot) .  limit 

1  .326 

1.326 

1.326 

101 

Outlays 

658 

663 

660 

50 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs  (Conservation  and  land 

ma  ( 10-76 

-2100 

-X-1-302-A: 

14-2100) 

Budget  Authority 

140.887 

140.887 

140.887 

10.707 

Outlays 

1  13.661 

121.527 

117,594 

8.937 

Operation  of  Indian  programs  (Area  and  regional  develo  (10-76- 

-2100 

-X-1-452-A; 

14-2100) 

Budget  Authority 

484,593 

484.593 

484.593 

36,829 

401(C)  Authorlty--Cff .  Coll. 

1  .OOO 

LOGO 

1.000 

76 

Outlays 

388.674 

395,944 

392 . 309 

29.815 

Operation  of  Indian  programs  (Elementary,  secondary. 

&  ( 10-76 

-2100 

-X- 1-501 -A; 

14-2100) 

Budget  Authority 

257.299 

257.299 

257.299 

19.555 

Outlays 

205.839 

209.699 

207.769 

15.790 

Construction 

( 10-76 

-2301 

-X-1-452-A; 

14-2301) 

Budget  Authority 

103.318 

103.318 

103.318 

7.852 

Outlays 

30.995 

23,763 

27.379 

2.081 

Road  construction 

( 10-76 

-2364 

-X-1-452-A; 

14-2364) 

401(C)  Authority-Off   Coll. 

1  .OOO 

1.000 

1.000 

76 

Outlays 

1  ,000 

1,000 

1.000 

76 

Payment  to  the  Alaska  Native  Escrow  Account 

( 10-76 

-2366 

-X-1-806-A: 

14-2366) 

Budget  Authority 

7.493 

7,493 

7.493 

569 

Outlays 

7.493 

7,493 

7.493 

569 

Revolving  fund  for  loans 

( 10-76 

-4409 

-X-3-452-A; 

14-4409) 

Direct  Loan  Limitation 

15.599 

15,599 

15.599 

1.  186 

Outlays 

12, 198 

11.962 

12,080 

918 

Indian  loan  guaranty  and  insurance  fund 

( 10-76 

-4410 

-X-3-452-A: 

14-4410) 

Budget  Authority 

2.  103 

2,  103 

2.  103 

160 

Direct  Loan  Limitation 

100 

100 

100 

8 

Guaranteed  Loan  Limitation 

40, OOO 

40.000 

40.000 

3.040 

Outlays 

1  ,262 

1  ,045 

1,  154 

88 

Operations  and  maintenance  of  quarters 

( 10-76 

-5051 

-X-2-452-A: 

14-5051) 

401(C)  Othei — incl.  oo   limit 

9.844 

9.844 

9.844 

748 

Outlays 

4,814 

1.782 

3.298 

251 

Miscellaneous  permanent  appropriations 

( Area  and  reg 

io  ( 10-76 

-9925 

-X-2-452-A-. 

14-9925) 

401(C)  Other--lncl   ob   limit 

52, 107 

52, 107 

52. 107 

3.960 

Outlays 

41 .470 

33, 156 

37.313 

2.836 

Miscellaneous  permanent  appropriations 

{Other  genera 

1   ( 10-76 

-9925 

-X-2-B06-A; 

14-9925) 

401(C)  Authority 

1,914 

1.914 

1  .914 

145 

Outlays 

1  ,889 

1,866 

1  .878 

143 

Office  of  Territorial  Affairs 

Administration  of  territories 

( 10-82- 

-0412 

-X-1-806-A; 

14-0412) 

Budget  Authority 

76,459 

76,459 

76.459 

5.811 

Outlays 

66.  195 

60,938 

63.566 

4.831 

Trust  Territory  of  the  Pacific  Islands 

( 10-82- 

-0414 

-X-1-806-A: 

14-0414) 

Budget  Authority 

76.455 

76.455 

76.455 

5.811 

Outlays 

63.820 

13,968 

38.894 

2.956 

Compact  of  free  association 

( 10-82- 

-0415 

-X-1-806-A; 

14-0415) 

Budget  Authority 

20 1 . 500 

22.750 

112. 125 

8.522 

401(C)  Authority 

1 16,350 

144.270 

130.310 

9.904 

Out  lays 

144 . 270 

164.270 

154.270 

11.725 

Payments  to  the  United  States  ter^'tor 

les ,  f 1  sea  1  assi  ( 10-82 

-0418 

-X-1-852-A; 

14-0418) 

401(C)  Authority 

65, OOO 

62.340 

63.670 

4.839 

Outlays 

65. OOO 

62.340 

63,670 

4.839 

Office  of  the  Secretary 

Salaries  and  Expenses 

( 10-84- 

-0102 

-X-1-306-A: 

14-0102) 

Budget  Authority 

4  1 .296 

4  1 .296 

41.296 

3,  138 

Outlays 

38.863 

35, 102 

'  36.982 

2.811 

Construction  management 

( 10-84- 

-0103 

-X-1-306-A: 

14-0103) 

Budget  Authority 

742 

742 

742 

56 

Outlays 

645 

668 

656 

50 

Office  of  the  Secretary  (special  forei 

gr.    currency    pr 

og  ( 10-84 

-0105 

-X-1-306-A; 

14-0105) 

Budget  Authority 

951 

951 

951 

72 

Outlays 

95 

95 

95 

7 

Operation  and  maintenance  of  Quarters 

(10-84 

-5052 

-X-2-306-A: 

14-5052) 

401(C)  Authority 

67 

67 

67 

5 

Outlays 

52 

60 

56 

4 

Office  of  the  Sol  id  tor 

( 10-86 

-0107 

-X-1-306-A: 

Office  of  the  Solicitor 

14-0107) 

Budget  Authority 

19.385 

19.385 

19.385 

1.473 

Outlays 

18, 1 06 

17.447 

17.776 

1.351 

Office  of  Inspector  General 

( 10-88 

-0104 

-X-1-306-A; 

Office  of  Inspector  General 

14-0104) 

Budget  Authority 

15,424 

15.424 

15.424 

1.  172 

Outlays 

14.985 

13.882 

14.434 

1.097 

UM  I 
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Account  T1tl« 

0MB 

CM 

Average 

Sequester 

Daparjment  of  th«  Interior 

Total 

Budget  Authority 

4.623,694       4 

.744.944       4 

.834.319 

367,408 

401(C)  Authority 

214.881 

240. 151 

227.516 

17,291 

401(C)  Author1ty--0ff .  Coll. 

237.024 

237.024 

237.024 

18,014 

401(C)  Oth«r--1nc1.  ob.  Hitlt 

1.014.905 

973 . 509 

994 . 207 

75.560 

Direct  Loan  Llaltatlon 

63.371 

63.371 

63,371 

4.816 

Guaranteed  Loan  Limitation 

40.000 

40.000 

40.000 

3.040 

Obligation  Lleltatlon 

6.700 

6,700 

6.700 

509 

Outlays 

4.928.73S       4 

.687,085       4 

.807,912 

365.401 

Department  of  Justice 

(  11-03-0129 

-X-1-751 

General  Adm^lnlstrat  Ion 

Salaries  and  expenses 

^5-0129) 

Budget  Authority 

67.756 

67.756 

67.756 

5.  149 

Outlays 

54.682 

60.980 

57,831 

4  .395 

United  States  Parole  Commission 

( 11-04-1061 

-X-  1-751 

Salaries  and  expenses 

15-1061 ) 

Budget  Authority 

9.379 

9,379 

9.379 

713 

outlays 

8.796 

6.629 

8.712 

662 

Legal  Activities 

m  (11-O5-O100 

-X-  1-  153 

Salaries  and  expenses.  Foreign  Claims  Settlement  Comt 

'5-OrOC() 

Budget  Authority 

670 

670 

€70 

5  *, 

Outlays 

622 

£23 

622 

47 

Salaries  and  expenses.  General  Lega 

1  Actwitles- 

( 11-05-0128 

-X-1-752 

15-0128) 

Budget  Authority 

196. 185 

196, 185 

196. 185 

14.910 

Outlays 

152,831 

166.757 

159,794 

12. 144 

Fees  and  expenses  of  witneseee 

( 11-O5-0311 

-X-1-752 

15-0311 ) 

Budget  Authority 

45.362 

45.362 

45.362 

3  ,448 

Outlays 

36 .  502 

36,607 

36,554 

2,778 

Salaries  and  expenses.  Antitrust  Division 

( 11-05-0319 

-X-1-752 

15-0319) 

Budget  Authority 

42.586 

42.586 

42.586 

3,237 

Outlays 

29.200 

34,921 

32.060 

2.437 

Salaries  and  expenses.  Oversight  of 

bankruptcy  cases 

( 11-05-0322 

-X-1-752 

15-0322) 

Budget  Authority 

317.7^4 

317.724 

317.724 

24.  147 

Outlays 

267.774 

279.597 

273.686 

20.8O0 

Salaries  and  expenses.  United  States  Marshals  Service   (11-O5-0324 

-X-1-75a 

-A : 

15-0324) 

Budget  Authority 

146. tSO 

146.150 

146. 150 

1 1 . 107 

401(C)  Author1ty--0ff .  Coll. 

577 

577 

577 

44 

Outlays 

122,329 

136.497 

129,4  13 

9,835 

Salaries  and  expenses,  ComoMnlty  Relations  Service 

( 11-O5-O500 

-X-1-752 

15-0500) 

Budget  Authority 

28.614 

28.614 

28.614 

2  .  175 

Outlays 

18,564 

19.028 

18. 796 

1  ,  426 

Support  of  United  States  prisoners 

( 11-05-1020 

-X-1-752 

i5-''020) 

Budget  Authority 

57.54© 

57.549 

57.549 

4.374 

Outlays 

28.551 

37.8tO 

33. 180 

2.522 

Assets  forfeiture  fund 

(  11-05-504  2 

-X-2-752 

'.  5  -  504  2  ) 

Budget  Authority 

28,710 

28,710 

28,7  10 

2  .  182 

Outlays 

18.995 

28, 107 

23,551 

1  790 

Interaoencv  Law  Enforcement 

( 11-07-032  3 

-  X  -  1-761 

Organized  crime  drug  enforcement 

'5-C3.3 ) 

Budget  Authority 

957 

957 

957 

73 

Outlays 

0 

948 

474 

36 

Federal  Bureau  of  Investlaatlon 

( 11-10-C200 

-X  -  1 -751 

Salaries  and  expenses 

15-0200) 

Budget  Authority 

1.167,013       1 

,167.013       1 

. 167.013 

88  ,693 

401(C)  Authority — Off.  Coll. 

18.976 

18.976 

18.976 

1  ,  442 

Outlays 

910. 1 14       1 

010.937 

960.526 

7  3,  DOC' 

DruQ  Enforcement  Administration 

( 11-12-1100 

-X-  1-751 

Salaries  and  expenses 

•  6  - 1 1  ao  :• 

Budget  Authority 

363.660 

363,660 

363,660 

2  7  .  6  38 

401(C)  Author 1ty--0ff.  Co>l. 

838 

938 

938 

7  1 

Outlays 

334.321 

313,686 

32-3  .CX)4 

24  .62  4 

Immigration  and  Naturalization  Service 

(  11-15-1217 

-X-1-751 

Salaries  and  expenses 

15-1217) 

Budget  Authority 

57 1 . 267 

57  1.267 

571.267 

43.4^6 

401(C)  Authority- -Off.  Coll. 

14.926 

14.926 

14.926 

1  ,  134 

Outlays 

463.354 

519,968 

491 .662 

37 , 3fefe 

Federal  Prison  System 

( 11-20-1003 

-x-1-753- 

Buildings  and  facilities 

15-  1O03) 

Budget  Authority 

44.082 

44,082 

44 ,082 

3  ,  360 

Outlays 

5.915 

13,842 

9,878 

751 

^4at1onal  Institute  of  Corrections 

(  11-20-1004 

-X-1-754- 

-A  ; 

■5-1004) 

Budget  Authority 

10.527 

10.527 

10,527 

eoo 

Outlays 

8.370 

4.211 

6,  290 

478 

Salaries  and  expenses 

( i 1-20- 1060 

-X-1-753- 

15-1060) 

Budget  Authority 

550 .9&3 

550,953 

650,953 

4  •  ,  8  7  2 

401(C)  Author 1ty--0ff.  Coll. 

9.340 

9.34C 

9.340 

7'::; 

Outlays 

482.946 

520.624 

501 .765 

38,  136 

29884 
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Account  Title                           0MB 

CBO 

Average 

Segues t*r 

Federal  Prison  Industries,  Incorporated 

( 1 1-20- 

-4500 

-X-4-753- 

■A; 

15-4500) 

Obligation  Limitation                  2  0'2 

2.012 

2.012 

153 

Outlays                                  C 

2,012 

1.(X)€ 

76 

Office  of  Justice  Programs 

Justice  assistance 

(  11-21- 

-0401 

-X-1-754- 

-A; 

15-0401) 

Budget  Authority                     '95.2ii 

195,21  1 

195.211 

14.836 

Outlays                              64.870 

7  1 .057 

67.964 

5.165 

Crime  Victims  Fund 

(11-21 

-504  1 

-X-2-754- 

-A; 

15-5041) 

401(C)  Other-- incl   oD   limit          68. GOO 

68. OOO 

68.000 

5.168 

Outlays                               68.00C 

0 

34.000 

2.584 

Department  of  Justice 

Total 

Budget  Authority                     3,844,355       3 

844,355 

3 

.844.355 

292. 171 

401(C)  Author 1ty--0ff   Con             44.757 

44, 757 

44.757 

3.402 

401(C)  Othei incl.  OD   limit          68 . OOO 

68. OOO 

68. OOO 

5.  168 

Obligation  Limitation                  2.012 

2.012 

2.012 

153 

Outlays                            3.076.736       3 

,266,842 

3 

.  171  .789 

241.056 

Department  of  Labor 

Employment  and  Training  Aam i n i st rat i on 

Program  administration 

( 12-05 

-0172 

-X-1-504- 

-A; 

16-0172) 

Budget  Authority                        65.225 

65,225 

65,225 

4.957 

Outlays                               56.322 

56,289 

56.306 

4,279 

Training  and  employment  services 

( 12-05- 

-0174 

-X- 1-504- 

-A; 

16-0174) 

Budget  Authority                    3,336.363       3 

335.412 

3 

.335.888 

253.527 

Outlays                               93,890 

100. OOO 

96.945 

7.368 

Community  service  empio/ment  for-  o'aer  Amer^ca^s 

( 12-05- 

-0175 

-X- 1-504- 

■A; 

16-0175) 

Budget  Authority                      312,002 

31 1 ,649 

311.826 

23.699 

Outlays                               62.400 

62,400 

62.400 

4.742 

State  unemployment  insurance  and  employment  services 

( 12-05 

-0179 

-X -1-504- 

■A; 

16-0179) 

Budget  Authority                        22,585 

22.585 

22.585 

1.716 

Outlays                                5,206 

5,217 

5.212 

396 

Federal  unemployment  benefits  and  a'lowances 

( 12-05- 

-0326 

-X-1-603- 

■A; 

16-0326) 

Budget  Authority                       1 0 , OOO 

0 

5.(X)0 

380 

401(C)  Authority                               0 

109,000 

54,50D 

4.  142 

Outlays                                9, OOO 

109,000 

59,000 

4.484 

Unemployment  trust  fund  (Training  and  employment) 

( 12-05- 

-804  2 

-X-7-504- 

•A; 

20-8042) 

Obligation  Limitation                 931,237 

931  ,237 

931,237 

70.774 

Outlays                              331  .774 

342,300 

337.037 

25.615 

Uneniployment  trust  fund  (unemployment  compensa  t  <  o"  i 

(  12-05- 

-6042 

-X-7-603- 

■A; 

20-8042) 

401(C)  Other--1ncl   ob   limit         229, OOC 

235. OOO 

232.000 

17.632 

Obligation  Limitation               1,641.333       1 

,641 .333 

1 

,64  1.333 

124.741 

Outlays                             1.870,333       1 

.853,773 

1 

,862,053 

141  .516 

Labor-Manaqement  Services 

Salaries  and  expenses 

{   -2-  10 

-0104 

-X-1-505 

■A  ; 

16-0104) 

Budget  Authority                       54.8' i 

54,81  1 

54,811 

4.  166 

Outlays                               47,982 

47 .997 

47.990 

3.647 

Pension  Benefit  Guaranty  Corporation 

Pension  Benefit  Guaranty  Corporation  fund 

1  12-12 

-4204 

-X-3-601 

-A: 

16-4204) 

Obligation  Limitation                  31.345 

31.345 

31 .345 

2.382 

Outlays                              27,048 

27,045 

27.046 

2,055 

Employment  Standards  Administration 

Salaries  and  expenses 

(12-15 

-0105 

-X-1-505 

-A; 

16-0105) 

Budget  Authority                      182,009 

1B2 ,0O9 

182.009 

13.833 

401(C)  Authority--Cf f   Coll.            1,000 

1  ,000 

1  .OOO 

76 

Outlays                               158,494 

165. 108 

161 .801 

12.297 

Special  benefits  (General  retirement  and  disability 

In  (12-  15 

-1521 

-X-1-601 

-A; 

16-1521) 

Budget  Author1ty--ASI                     90 

0 

45 

45 

401(C)  Authorlty--ASI                       0 

70 

35 

35 

Outlays                                   90 

70 

80 

80 

Special  benefits  (Federal  employee  '-et^'-ement  ana  a 

s .«  i  1  2  -  1  5 

-  1521 

-X-1-602 

-A; 

16-1521) 

Budget  Authority                      2  '  4  ,  OOC- 

0 

107.000 

8.  132 

Budget  Author  ity--ASI                   2  ,  sOOO 

0 

1  ,000 

1.000 

401(C)  Authority                             C 

212,000 

106,000 

8.056 

401(C)  Authori ty--ASI                         C 

5, OOO 

2,5O0 

2.500 

Outlays                                  2  15,650 

217. OOO 

216,325 

19.675 

Black  lung  disability  trust  funa 

(  12-15 

-8144 

-X-7-601 

-A; 

20-8144) 

Budget  Authority                      105,500 

0 

52,750 

4.009 

Budget  Author i ty--ASI                     8.587 

0 

4,294 

4.294 

401(C)  Authority                         43,595 

142 , 595 

93,095 

7.075 

401(C)  Author  1 ty--ASI                         G 

7. OOO 

3.500 

3.500 

Outlays                                 52 .  182 

149,595 

100,889 

14.869 

Special  workers'  comoensation  expenses 

(  12-15 

-9971 

-X-7-601 

-A; 

16-9971) 

401(C)  Othe( incl,  od.  I'mit           2,i52 

2,959 

2.556 

194 

401(C)  Author  1 ty--ASI                   i,0i4 

1  .OOO 

1,007 

1.007 

Obligation  Limitation                     389 

389 

389 

30 

Outlays                                3,555 

4  ,348 

3.951 

1.231 

Occupational  Safety  and  Health  Administration 

(  12-  18 

-0400 

-X-1-554 

-A; 

16-0400) 

Salaries  and  expenses 

Budget  Authority                      208,159 

208, 159 

208, 159 

15.820 

Out  lays 

181  ,937 

182.397 

182. 167 

13.845 
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Account  T1tl« 

0MB 

CBO 

Average 

Sequester 

Mlna  Safatv  and  Haalth  Administration 

(12-19- 

■1200 

-X-1-554- 

■*: 

Sal  an  as  and  axpansas 

16-1200) 

Budget  Authority 

145. 155 

145, 155 

145, 155 

11 ,032 

Out  1  ays 

131.310 

131.367 

131 .338 

9.982 

Buraau  of  Labor  Statistics 

(12-20- 

■0200 

-X-1-505- 

-*; 

Salaries  and  axpansas 

16-0200) 

Budgat  Authority 

40lCC)  Author 1ty--0ff.  Coll. 

151,817 

151.817 

151.817 

1 1 .538 

812 

812 

812 

62 

Outlays 

137.861 

137. 90S 

137.883 

10.479 

Daoartmental  Manaoeflwnt 

(12-25- 

■0106 

-X- 1-505- 

■*; 

Inspactor  Ganaral  salaries  and 

expenses 

16-0106) 

Budgat  Authority 

36.810 

36.810 

36,810 

2.798 

Outlays 

26,846 

27.  140 

27.043 

2,055 

Special  foreign  currency  program 

(12-25- 

-0151 

-X-1-505- 

•A: 

16-0151) 

Budget  Authority 

48 

45 

45 

3 

Salaries  and  expenses 

( 12-25- 

■0165 

-X-1-505- 

-A  ; 

16-0165) 

Budget  Authority 

95.0O9 

95,009 

95.009 

7,221 

Outlays 

83.257 

83.250 

83.254 

6.327 

Department  of  Labor 

Total 

Budget  Authority 

4.939.490 

4.608.686 

4 

,774.088 

362,831 

Budget  Author 1ty--ASl 

10.677 

0 

5.338 

5,338 

401(C)  Authority 

43.595 

463.595 

253.595 

19,273 

401(C)  Authority- -Off.  Coll. 

1.812 

1.812 

1.812 

138 

401(C)  Other--1ncl.  ob.  limit 

231.152 

237.959 

234.556 

17.826 

401(C)  Authority— ASl 

1.014 

13.070 

7.042 

7.042 

Obligation  Limitation 

2 . 604 . 304 

2  .  604 , 304 

2 

. 604 . 304 

197,927 

Outlays 

3.495.237 

3,702,201 

3 

,598.718 

284.942 

Department  of  State 

(14-05- 

■0113 

-X-1-153- 

Administration  of  Forelon  Affairs 

Salaries  and  expenses 

19-0113) 

Budget  Authority 

1.677.166 

1,677.166 

1 

,677. 166 

127.465 

Outlays 

1.466.984 

1,255,186 

1 

.361,085 

103,442 

Protection  of  foreign  missions 

and  officials 

(14-05- 

-0520 

-X-1-153- 

-A ; 

19-0520) 

Budget  Authority 

9.091 

9.091 

9.091 

691 

Outlays 

7.364 

4.546 

5.955 

453 

Emergencies  In  the  diplomatic  and  consular  service 

(14-05- 

-0522 

-X-1-153- 

19-0522) 

Budget  Authority 

4.211 

4,211 

4.211 

320 

Direct  Loan  Limitation 

670 

670 

*> 

670 

81 

Outlays 

2.463 

2,906 

2.684 

204 

Payment  to  the  American  Institute  In  Taiwan 

(14-05- 

-0523 

-X-1-153- 

19-0523) 

Budget  Authority 

9,379 

9.379 

9.379 

713 

Outlays 

6.931 

8,  160 

7.546 

573 

Acquisition  and  maintenance  of 

buildings  abroad 

(14-05- 

-0535 

-X-1-153- 

19-0535) 

Budget  Authority 

731.509 

731,509 

731.509 

55,595 

401(C)  Author 1ty--0ff.  Coll. 

4,200 

4.200 

4.200 

319 

Outlays 

56,901 

133.673 

95.287 

7,242 

Representation  allowances 

(14-05- 

-0545 

-X-1-153- 

19-0545) 

Budget  Authority 

4,498 

4.498 

4.498 

342 

Out  1  ays 

3.868 

3.868 

3,868 

294 

Foreign  Service  retirement  and 

disability  fund 

( 14-05- 

-8186 

-X-7-602- 

19-8186) 

401(C)  Author1ty--ASI 

2.000 

2,000 

2.000 

2,C>00 

Outlays 

2.000 

2.000 

2.000 

2.000 

Internationa!  Oroanlzatlons  and  Conferences 

It1e  ( 14-10- 

■1  124 

-X-1- 153- 

Contributions  for  International 

1  peacekeeping  activ 

19-1  124  ) 

Budget  Authority 

28.136 

28, 136 

28. 136 

2  ,  138 

Outlays 

25.322 

25.322 

25,322 

1  .924 

Internationa!  conferences  and  contingencies 

( 14-10- 

■1125 

-X-1-153- 

19- 1 125) 

Budget  Authority 

5.742 

5.742 

5.742 

436 

Outlays 

3.893 

3.905 

3,899 

296 

Contributions  to  Internationa! 

organizations 

(14-10- 

-1  126 

-X-  1-153- 

19- 1 126) 

Budget  Authority 

443.091 

443.091 

443,091 

33.675 

401(C)  Author1ty--0ff .  Coll. 

3,889 

3.889 

3,889 

296 

Outlays 

446.980 

446.980 

446.980 

33,970 

Internationa!  Commissions 

( 14-15- 

■10€9 

-X- 1-301 - 

Salaries  and  expenses,  IBWC 

19- 10€9) 

Budget  Authority 

10.814 

10.814 

10,814 

822 

401(C)  Author1ty--0ff .  Coll. 

56 

56 

56 

4 

Outlays 

9.648 

9.356 

9,502 

712 

Construction,  IBWC 

(14-15- 

■1078 

-X- 1-301  - 

'9- 107  8  ) 

Budget  Authority 

2.160 

2.  160 

2,  160 

164 

Outlays 

768 

432 

600 

46 

American  sections,  Internationa!  commissions 

(  14-15- 

■1082 

-X- 1-301- 

1S- 1082  ) 

Budget  Authority 

3.594 

3.594 

3.594 

273 

Outlays 

2.821 

2.430 

2,626 

200 

International  fisheries  commissions 

(14-15- 

-  1087 

-X- 1-302- 

'S-  vDS"  1 

Budget  Authority 

10,814 

10.814 

10.814 

822 

Outlays 

10.771 

10.803 

10,787 

820 
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Sequester 

Other 

( 14-25- 

0114 

-X-1-152- 

'A; 

19-0114> 

Ant i-tarror^a«  assistancs 

Budget  Auttwrlty 

7.  101 

7.  101 

7.  101 

540 

Outlays 

3.  165 

3.  195 

3,  180 

242 

Countarterrorlsm  research  and  development 

(14-25- 

0116 

-X-1-153- 

"  • 

19-0116) 

Budget  Authority 

10.000 

10.000 

1O.00O 

760 

Outlays 

6.000 

6.000 

6.000 

456 

Soviet -East  European  research  and 

tra 1 n 1 ng 

(14-25- 

0118 

-X-1-153- 

'  *  • 

19-0118) 

Budget  Au^fwrity 

4.594 

4.594 

4,594 

349 

Outlays 

2.756 

2,756 

2.756 

209 

Payment  to  the  Asia  Fourxletion 

( 14-25- 

0525 

-X-1-153- 

■A ; 

19-0525) 

Budget  Authority 

1  1  .570 

1  1.570 

11.570 

879 

Outlays 

1 1 .503 

11.570 

11.536 

877 

International  narcotics  cofvtrol 

( 14-25- 

1022 

-X-1-151- 

"A ; 

11-1022) 

Budget  Autnonty 

55.055 

55.055 

55,055 

4.184 

Outlays 

19.270 

19,269 

19,270 

1.465 

Migration  and  refugee  assistance 

( 14-25- 

1143 

-X-1-151- 

19-1143) 

Budget  Authority 

324. 35S 

324. 35& 

324,356 

24.651 

Outlays 

217.319 

217.319 

217,319 

16.516 

US.  bilatarel  science  and  techno! 

ogy  agreements 

( 14-25- 

1  151 

-X-1-153- 

"A  ; 

19-1151) 

Budget  Authority 

1.914 

1  .914 

1  .914 

145 

Outlays 

1  .914 

t  .914 

1  ,914 

1*5 

International  Center,  Washlrgton, 

D  C 

(  14-25- 

5151 

-X-2-153- 

"  w 

19-5151) 

401(C)  Authority 

»4& 

945 

945 

72 

Outlays 

•4ft 

945 

945 

72 

Department  of  State 

Total 

Budget  Authority 

3,354.795 

3.354.795 

3 

354,795 

254.964 

401(C)  Authority 

945 

945 

945 

72 

401(C)  Authority--Off .  Coll. 

8.  145 

8.  145 

8.  145 

619 

401(C)  AuKwrtty— ASI 

2.000 

2.0OO 

2.0O0 

2,000 

Direct  Loaa  Ltnitation 

670 

670 

670 

51 

Outlays 

2.309.5BC 

2, 172.535 

2 

241 .060 

172. 169 

Department  of  T rampor^tat von 

a  "■   (21-05- 

-0503 

-X-1-401 

-A; 

69-0503) 

Federal  Hiohwav  Admim strati  or 

Access  hignways  to  public  recreation  araes  or  ce^r 

Budget  Authority 

4.785 

4.785 

4.785 

364 

Outlays 

957 

813 

885 

67 

Motor  carrier  safety 

(21-05- 

-0552 

-X-1-401 

-A; 

69-0552 ) 

Budget  Authority 

13.302 

13.302 

13,302 

1,011 

Outlays 

11 .836 

10.642 

11.240 

854 

Railroad-highway  cross inga  dawons' 

•-at  !on  projec  *  s 

(21-05- 

-0557 

-X-1-401 

-A; 

69-0557) 

Budget  Authority 

5.  104 

5.  104 

5.  104 

388 

Outlays 

1  ,021 

510 

766 

58 

Waste  Isolation  pi  lot  projects  roads 

(21-05- 

-0562 

-X-1-401 

-A; 

69-0562) 

Budget  Authority 

6.639 

6.639 

6,693 

509 

Outlays 

1  .340 

1.  132 

1.236 

94 

Expressway  gap  cVoeing  aaaranstra t ion  project 

(2  1-05 

-0563 

-X-1-401 

-A; 

69-0563) 

Budget  Authority 

8.613 

8.613 

8,613 

655 

Outlays 

1  .722 

1  .456 

1,589 

121 

Trust  fund  share  of  othar  nign*iay 

programs 

(21-05 

-flOO.<* 

-X-7-401 

-A; 

69-8009) 

Budget  Authority 

io.2oe 

10.208 

10,208 

776 

Outlays 

2.042 

1.021 

1  .532 

116 

Baltimore-Washington  Parkway 

(21-05 

-8014 

-X-7-401 

-A; 

69-8014) 

Budget  Authority 

2.871 

2.871 

2.871 

218 

Outlays 

574 

488 

531 

40 

Highway  safaty  research  and  daveioDment 

(2  1-05 

-8017 

-X-7-401 

-A; 

69-8017) 

Budget  Authority 

a.  134 

8.  134 

B.134 

618 

Outlays 

1  .627 

1.383 

1.505 

114 

Highway-related  safety  grant* 

( 2 1 -05 

-8019 

-X-7-401 

-A; 

69-8019) 

Obligation  Llrtitatioo 

9.570 

9.570 

a. 570 

727 

Motor  carrier  safety  grants 

(21-05 

-8027 

-X-7-401 

-A; 

69-8027) 

Budget  Authority 

16.2o9 

1«.2e9 

16.263 

1.236 

Outlays 

15.456 

t2.202 

13,829 

1.05t 

Federal -aid  highways  (t^^ust  funa) 

(21-05 

-8102 

-X-7-401 

-A; 

20-8102) 

40i(C)  Authority 

4. 1OO.0OC 

4  tOC.OOO 

4 

.100.000 

311,600 

401(C)  Author 1ty--0ff   Coll. 

20, ISO 

20. ISO 

20, 160 

i.«s,-u 

40UC)  Othei incl   ob   )im't 

13,525.000 

13.525.000 

13 

,525.000 

1.027.900 

Outlays 

ao. ISO 

20. 160 

20. 160 

1,532 

Right-of-way  revolving  fund  (trust  revolving  fjnd 

(21-05 

-8402 

-X-8-401 

-A; 

69-8402) 

Direct  Loan  Limitation 

47.850 

47.850 

47.850 

3.637 

Outlays 

47.850 

47.850 

47,850 

3.637 

National  Hfohwav  Traffic  Safety  AOatmstrat  ion 

(2t-10 

-0650 

-X-1-401 

-A; 

69-0650) 

Operations  and  research 

Budget  Authority 

51  .637 

51.637 

51 .637 

3.924 

Outlays 

38.452 

33.564 

36.008 

2.737 

Trust  fund  share  of  operations  and  research 

(  2  1  -  10 

-8016 

-X-7-401 

-A; 

69-B0t6) 

Budget  Authority 

28.603 

28.609 

28 . 609 

2.  174 

Out  1  ays 

19,914 

1 4 . 305 

17.  110 

(.300 
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Account  Tit1« 

0MB 

CBO 

Average 

Sequester 

Stat*  and  cofwnunlty  highway  safety 

grants 

(21-10- 

-8020 

-X-7-401 

-*; 

69-8020) 

Obligation  Limitation 

148.622 

148.622 

148.622 

1  1  .295 

Out  1  ays 

20.846 

59.448 

40, 147 

3,051 

Fedaral  Railroad  Administration 

(21-16- 

-0123 

-X-1-401' 

-A; 

Ktorthaast  corridor  improvsment  prog 

iram 

69-0123) 

Budgat  Authority 

11.962 

11.962 

11.962 

909 

Outlays 

718 

598 

658 

50 

Offica  of  tha  Administrator 

(21-16- 

-0700 

-X- 1-401 

-A  : 

69-0700) 

Budgat  Authority 

29.016 

29.016 

29,016 

2.205 

Outlays 

17.815 

16.449 

17. 132 

1  .  302 

Railroad  safety 

(21-16- 

-0702 

-X-1-40V 

-A  ; 

69-0702) 

Budget  Authority 

36.714 

36,714 

36,714 

2.790 

Outlays 

29.959 

27.342 

28,650 

2,  177 

Grants  to  National  Railroad  Passenger  Corporation 

(21-16 

-0704 

-X-1-401 

-A  : 

69-0704) 

Budget  Authority 

562.237 

562.237 

562.237 

42,730 

Outlays 

562,237 

562.238 

562.238 

42,730 

Railroad  rehabilitation  and  Improvement  financing 

fund  (21-16- 

-441  1 

-X-3-401' 

-A; 

69-4411 ) 

Budget  Authority 

32.059 

32.059 

32.059 

2  ,436 

Direct  Loan  Limitation 

32.059 

32.059 

32,059 

2  .436 

Outlays 

1,603 

1.603 

1.603 

122 

Railroad  rehab,  and  Imprvemnt  fln. 

funds.  FFB  direct 

1  (21-16- 

■7012 

-X-4-40V 

-A  ; 

69-7012) 

Direct  Loan  Limitation 

3.828 

3,826 

3,828 

291 

Urban  Mass  Transportation  Administration 

ense  (21-20- 

■1  120 

-X-1-401- 

-A  . 

Urban  mass  transportation  fund,  administrative  exp 

69- 1 120) 

Budget  Authority 

28,710 

28.710 

28,710 

2,  182 

Outlays 

25,839 

25.839 

25.839 

1  .964 

Research,  training  and  human  resources 

(21-20- 

■1121 

-X-1-401^ 

-A; 

69- 1121) 

Budget  Authority 

16.652 

16.652 

16,652 

1  .266 

Outlays 

7.493 

4.  163 

5,828 

443 

Interstate  transfer  grants 

(21-20- 

-1  127 

-X-1-401- 

-A; 

69-1 127) 

Budget  Authority 

191.400 

191.400 

191 .400 

14.546 

Outlays 

28.710 

9.570 

19. 140 

1  ,455 

Washington  metro 

(21-20- 

■1  128 

-X-1-401- 

-A; 

69-1 126 ) 

Budget  Authority 

217.239 

217..239 

217.239 

16.510 

Outlays 

10.862 

10,862 

10,862 

826 

Formula  grants 

(21-20- 

•1  129 

-X-1-401- 

-A  ; 

69-1 129 ) 

Budget  Authority 

2 . 057 , 550 

2 

,057.550 

2 

,057.550 

156,374 

Outlays 

753.444 

743.712 

748,578 

56.892 

Discretionary  grants 

(21-20- 

■8191 

-X-7-401- 

-A; 

69-8191 ) 

Obligation  Limitation 

1,000,543 

1 

,000.543 

1 

.000,543 

76  .O-S  1 

Federal  Aviation  Administration 

(21-25- 

■1301 

-X-1-402- 

-A; 

Operations 

69-1301 > 

Budget  Authority 

2.297.791 

2 

,297.791 

2 

.297.791 

174.632 

401(C)  Authority--Off .  Coll. 

7.000 

7.000 

7.000 

532 

Outlays 

2.078.082 

1 

.966. 122 

2 

.022. 102 

153.680 

Op>erat1on  and  maintenance.  Metropolitan  Washington 

Air  (21-25- 

•1332 

-X-1-402- 

■A; 

69-1332 ) 

Budget  Authority 

32.634 

32.634 

32,634 

2.480 

Outlays 

27.804 

27.739 

27,772 

2.111 

Construction.  Metropolitan  Washlngt 

on  Airports 

(21-25- 

■1333 

-X-1-402- 

■A; 

69-1333J 

Budget  Authority 

6.699 

6.699 

6.699 

soe 

Outlays 

2,968 

2,827 

2.898 

230 

Aviation  insurance  revolving  fund 

(21-25- 

■4120 

-X-3-402- 

■A: 

69-4120) 

401(C)  Author1ty--0ff .  Coll. 

100 

100 

100 

8 

Outlays 

•0 

90 

90 

7 

Trust  fund  share  of  FAA  Operations 

(21-25- 

8  104 

-X-7-402- 

■A; 

69-8  104 ) 

Budget  Authority 

426.822 

426.822 

426,822 

32.438 

Outlays 

426.822 

426.822 

426.822 

32,438 

Grants-in-aid  for  airports  (Airport 

and  airway  trust 

f  (21-25- 

8106 

-X-7-402- 

■A  ; 

69-8106 ) 

401(C)  Authority 

1,017,200 

1  , 

,017.200 

1 

.017.200 

77, 3C7 

Obligation  Limitation 

885,225 

885,225 

885,225 

67.277 

Outlays 

103, 166 

132.775 

1  17.970 

8.966 

Facilities  and  equipment  (Airport  and  airway  trust 

fun  (21-25- 

8107 

-X-7-402- 

•A  ; 

69-8107 ) 

Budget  Authority 

895,081 

895.081 

895.081 

68,026 

401(C)  Authority--Off .  Coll. 

3,350 

3.350 

3,350 

255 

Outlays 

68,652 

74.956 

8  1 .804 

6.217 

Research,  engineering  &  development 

(Airport  &  a  In 

<ray   (21-25- 

8108 

-X-7-402- 

A  ; 

G9-8108) 

Budget  Authority 

237,050 

237.050 

237,050 

18,016 

401(C)  Author1ty--0ff .  Coll. 

600 

600 

600 

46 

Outlays 

125.525 

115.806 

120,666 

9,171 

Coast  Guard 

-Off.  Coll 


Operating  expenses 

Budget  Authority 

401(C)  Authority 

Outlays 
Acquisition,  construction. 

Budget  Authority 

Outlays 


and 


1  .617,939 
6,660 
1  .  38 1  .  908 
improvements 

218.806 
21.800 


(21-30- 

1,617,939 

6,660 

1  .  38 1 . 908 

(21-30- 

218.806 

15.456 


0201   -x-1-403- 

1.617 .939 

6,660 

1  ,  38  1  ,908 

0240   -X-1-403- 

2  18.806 

18.628 


69-C2C1 ) 

122 .963 

5C>6 

105.025 

69-0240) 

16.629 

1.416 


r  /  VoL  51,  No.  101  /  Wednesday.  Ansost  3).  19M  /  Noltees 


pay  (Coest  GuBrd) 
Airthorlty 
Authority- 
Author  1  ty 
Authority — ASl 


-ASI 


Account 
Retired 

Budget 

Budget 

401(C) 

401(C) 

Outlays 
Reserve  training 

Budget  Authority 

Outlays 
Research,  «te»e1opment .  test,  and  eva 

Budget  Authority 

Outlays 
Alteration  of  bridges 

Budget  Authority 

Outlays 
Offshore  oil  pollution  compensar  i  o-^ 

Budget  Authority 

Obligation  Ltinitation 

Outlays 
Pol lut Ion  fund 

401(C)  Authority 

Out  lays 
Deepwater  port  liabii't,  *jnd 

Budget  Authority 

Obligation  Limitation 

Outlays 
Boat  safety 

Budget  Authority 

401(C)  Authority 

Obligation  Limitation 

Out  lays 
Maritime  A<3miwi  st  rat  1  on 


OME 

32.000 

2.747 

34 . 747 

58.967 
51 .251 

uat Ion 
17.847 
9.543 

4  .976 
5,4  77 

957 
57.420 

9a3 

6  ,69G 
60£ 

957 

47  850 

O 

42 .900 

0 
28  .  7  10 

17 ,9'7 


Research  and  developmef^t 

Budget  Authority 

Outlays 
Operations  and  ti-wimng 

Budget  Authority 

Outlays 
Federal  snip  financing  fund 

401(C)  Author  1ty--0ff   CoU. 

Guaranteed  Loan  Limitation 

Outlays 
Saint  Lawrence  Seaway  Deye1op«went  Co' 
Saint  Lawr«nce  Seaway  Develooment  Co- 

401(C)  Autho^tty--Of f   Col \ . 

Obligation  Limitation 

Outlays 
Office  of  the  Inspector  Genera' 


9.  474 

1  ,  785 

66.703 
5«  .699 

2,  250 

7c  ,ck:« 

2  .  25C 

po-at \an 


Dorat 1  or 

to  600 

'  .  »34 

10  600 


Salaries  an#  •Kpenses 

Budget  Authority 

Outlays 
Researc*-!  and  Special  Programs 


26.413 
21  .773 
Adfi  ini  strat  1  on 


Research  and  special  programs 

Budget  Authority 

Outlays 
Office  of  the  Secretary 


18,470 
12 . 192 


DOT 


Salaries  end  eapenses 
Budget  Authority 
Outlays 
Payments  to  air  caTiers 
Budget  Authority 
Out  lays 
Department  of  Transportation 
Budget  Authority 

Author! ty--ASI 
Authority 
Authorf ty--0^f 
Other-- 1 nc 1 .  ob 
Authorl ty--ASI 
Loan  Limitation 
Guaranteed  Loen  limitation 
Obligation  Heftation 
Outlays 
Department  ef  the  Treasury 


Budget 
401(C) 
401(C) 
401(C) 
401(C) 
D  i  rect 


Col  1  . 

1  1m  1 


52 .444 
46,656 

26 .796 
34.652 

4  31.  386. 
2  .747 

123.899 
5O,720 

525. GOO 

0 

83,737 

70.000 

1 79 . 7  7  4 

1  78 . 4  25 


Departmental    Offices 


CBO 

(21-30-0241 
O 

o 

28.053 

3.000 
30,741 

(21-30-0242 
58.857 
50.970 

(21-30-0243 
17 , 847 

4,503 

(21-30-0244 

4  .976 

1  .  140 
(21-30-5167 

957 

57.420 

96 

(21-30-5168 

7,000 

2  .  100 
(21-30-51TO 

957 

47.B50 

96 

1  2  1-30-8149 

O 
45.0O0 
28  ,  7  10 
34 .022 

(21-35-  1716 
9.474 

2  .842 

( 2  1-35- 1750 
66.703 
60.636 

( 2  1-35-4301 

3.O0O 
70.DOO 

3.000 


Average 
-X-1-403-A; 

16.000 

1  .374 
t4.026 

t,500 

32.744 
-X-1-403-A: 
58.857 

51.  no 

-X-1-403-A: 
17.847 
7.023 
-X-1-403-A; 
4.976 
3.308 
-X-2-304-A; 
957 
57.420 
539 
-X-2-304-A: 
6.850 
1  ,352 
-X-2-304-A: 
957 
47.850 
48 
-X-7-4C3-A; 
21 ,450 
22.500 
28.7  10 
25.970 

-X- 1-403-A; 
9.474 
2,314 
-X- 1-403-A: 
66.703 
59.668 
-X-3-403-A; 
2.625 
70.000 
2,625 


(21-40-4089  -X-3-403-A; 

1O.6O0  10.600 

1.835  1.834 

12.435  11.518 


(21-45-0130 
26  .  4  1 3 
22 .821 

(21-50-0104 
18.470 
<2 . 192 

(21-55-0102 
52.444 
45.515 

(21-55-0150 
26  .  796 
25.456 
Total 
356.486  9. 

O 
197.253  5. 

51  .470 

525. OOO  13. 

3. COO 

83.737 

70.000 

179.775  2. 


6    06O . 4  16 


Salaries   end  expenses 
Budget    Authority 

40HC)    Author  1  ty--Off 
Outlays 


Co^  1 


73.417 
4.827 

GG  ,  2  74 


( 15-O5-0101 
73,4  17 

4  ,  827 
65 . 644 


-X-1-407-A: 

26.413 
22,297 

-X-1-407-A: 
18.470 
12. 132 

-X-1-407-A; 

52.444 

46,086 
-X-1-402-A: 

26,796 

25.054 

393.936 

1  .374 

160.576 

51,095 

525. OOO 

1.500 

83.737 

70,000 
179,774 
119.421 


-X-1-803-A; 
73,417 
4,827 
66,459 


Sequestsr 

1.2t« 
1.374 
1.0G6 
1.500 
5, 144 
69-0242) 
4,473 
3.8S4 
69-0243) 
1.356 
534 
69-0244) 
378 
251 
69-5167) 
73 
4.964 
41 
69-5168) 
521 
103 
69-5 170) 
73 
3.637 
4 
69-8149) 
1.630 
1  ,710 
2,  182 
1,974 

69-1716) 
720 

176 

69-1750) 

5,069 

4,535 

69-4301 ) 

20O 

5.320 

20O 

69-4089 ) 
806 
148 
«75 

69-0130) 
2,007 

1,695 

69-0 104) 
1  ,404 
927 

69-0102) 
3.986 
3.503 

69-0150) 

2,036 
1.904 

713.939 
1,374 

392.204 
3.893 
1.027.900 
1.500 
6.364 
5.320 

165.663 

467,732 


20-0tO1) 

5,580 

367 

5,051 
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Account  Tltl« 

0M6 

CBO 

Average 

Sequester 

Office  of  R«w«nu*  Sharino 

(15-07- 

0107 

-X-1-851- 

<; 

Salaries  and  SKpenses 

20-0107) 

Budget  Aut*ior1ty 

7,382 

7,382 

7.382 

561 

Outlays 

G,315 

6,370 

6.342 

482 

Federal  Law  Enforcement  Train* no  ( 

Center 

(15-08- 

0104 

-X-1-751- 

A; 

Salaries  and  expenses 

20-0104) 

Budget  Authority 

22.779 

22,779 

22.779 

1  .  731 

Outlays 

17.747 

22.688 

20.218 

1  .537 

Financial  Maneoement  Service 

(15-10- 

1801 

-X-1-803- 

t^: 

Salaries  and  expenses 

20-1801 ) 

Budget  Autt»or1ty 

234. 102 

234. 102 

234. 102 

17. 792 

Outlays 

197.014 

210.692 

203 . 853 

15, 493 

Federal  F inane ina  Bank  Activities 

(15-11- 

4521 

-X-4-803- 

A: 

Federal  Financing  Bank 

20-4521 ) 

401(C)  Author 1ty--0ff.  Coll. 

2.000 

2,000 

2.000 

152 

Outlays 

2.0O0 

2.O0O 

2,000 

152 

Bureau  of  Alcohol.  Tobacco  and  Firearms 

(15-12- 

1000 

-X-1-751- 

*; 

Salaries  and  expenses 

20- 1000) 

Budget  Authority 

167.221 

167.221 

167.221 

12.709 

Outlays 

141.325 

142.6.TS 

141 ,982 

10 . 791 

United  StJktss  Customs  Service 

(15-15- 

0602 

-X-1-751- 

■A; 

Salaries  and  •Kpensas 

20-0602) 

Budget  AMtjhority 

717.000 

717.000 

717,000 

54.492 

401(C)  Authority- -Off.  Coll. 

75,016 

75.016 

75.016 

5,701 

Outlays 

779,101 

723.901 

751 .501 

57.114 

Operation  and  maintenance,  air  interdiction  program 

( 15-15- 

•0604 

-X-1-751- 

-A: 

20-0604 ) 

Budget  Authority 

75.000 

75.000 

75.000 

5.700 

Outlays 

02.835 

46. 125 

69.480 

5  .  280 

Customs  forfeiture  fund 

(15-15- 

5693 

-X-2-803- 

•A. 

20-5693) 

Budget  Authority 

7,656 

7,656 

7.656 

582 

Outlays 

7.656 

7.656 

7  .656 

582 

Customs  services  at  snail  airport 

s 

( 15-15- 

■5694 

-X-2-806- 

■A; 

20-5694) 

401(C)  Authority 

36ft 

0 

182 

14 

401(C)  Othe> — incl .  ob.  limit 

0 

365 

182 

1  4 

Outlays 

36» 

365 

365 

28 

Refunds,  transfers  and  expenses. 

unclaimed  and  seized   (15-15- 

-8789 

-X-7-803- 

-A. 

20-8789 ) 

401(C)  Authority 

7.537 

7,537 

7.537 

573 

Outlays 

7,537 

7.537 

7,537 

573 

Miscellaneous  perwanant  appropriations 

(  15-15- 

-9922 

-X-2-852 

-A  . 

20-9922 ) 

401(C)  Other--1ncl.  ob.  limit 

112.314 

114.770 

1 13.542 

8  .629 

Outlays 

99.283 

107.425 

103, 354 

7  ,855 

Bureau  of  Enoravina  and  Printing 

(  15-20- 

-4  502 

-X-4-803 

-A  ; 

Bureau  of  Engraving  and  Printing 

fund 

20-4502 ) 

401(C)  Author ity--Off.  Coll. 

36.481 

36.491 

36.491 

2.773 

Outlays 

36.491 

36 . 49  1 

36 , 491 

2,773 

United  States  Mint 

(  15-25- 

-  1616 

-X- 1-803 

-A. 

Salaries  and  expenses 

20-  1616  ) 

Budget  Authority 

401(C)  Author Ity- -Of f .  Coll. 

44.500 
50.462 

44 . 50 1 
50.462 

44 ,5O0 
50,462 

3  .  382 
3.635 

Outlays 

84. 144 

88.2Se 

86  .  2^6 

6  ,  552 

Bureau  of  the  Publ lc  Debt 

( 15-35 

-0560 

-X,-  1  -803 

-A  ; 

Administering  the  public  debt 

2  0-0560) 

Budget  Authority 

186.830 

186,830 

186,630 

14. 1 99 

Outlays 

141.626 

161 ,234 

15  1  .4  30 

1 1 . 509 

Internal  Revenue  Service 

( 15-45 

-091  1 

-■«-  1-8C3 

-A  ; 

Salaries  and  expenses 

20-091 1 ) 

Budget  Authority 

89.958 

89,958 

89.956 

6  ,837 

Outlays 

69.650 

76,464 

73,057 

5  .  552 

Processing  tax  returns  and  executive  direction 

(15-45 

-09  12 

-X- 1-803 

-A  , 

20-09  12 ) 

Budget  Authority 

1.213.769 

1 ,213.769 

t 

,213,769 

92 . 246 

Outlays 

1 .016.977 

971 .015 

993 .996 

75,544 

Examinations  and  appeals 

( 15-45 

-0913 

-x- 1 -803 

-A  ; 

2  0 -09*3  ) 

Budget  Au**»ority 
Outlays 
Investigation,  collection,  and  t* 

1.427. 12  1 
1 .298.702 

1 ,427.  121 
1 , 34 1 . 494 

1 

.427 ,  12  1 
.320.098 

108 , 46  1 

10-C.  327 

ixpayer  service 

( 15-45 

-0914 

-X- 1-803 

-A  , 

2C-09  '4  '! 

Budget  Authority 

1.095.289 

1  .095,289 

1 

.095.289 

63 . 242 

Outlays 

975.005 

1,008.237 

991 .621 

75 , 363 

Federal  tax  lien  revolving  fund 

( 15-45 

-44  ^  3 

-X -3-803 

-A  : 

2  0 -4413) 

401(C)  Author  1 ty--Off .  Coll. 

14.500 

14.5O0 

1  4  ,  50C' 

'     '  C  2 

Outlays 

14.500 

14,500 

14. 500 

1  .  1  C  2 

Internal  rewanue  collactions  for 

Puerto  Rico 

(  15-45 

-5737 

-X-2-e52 

-A  , 

2  0  -  5  7  3  7  ) 

401(C)  Other--1ncl.  ob.  limit 

255.535 

255,535 

255.535 

19 , 4;  1 

Outlays 

226.582 

254 . 292 

240.437 

-  6  ,  2  "  3 

United  States  Secret  Service 

( 15-55 

-  1407 

-  A  -  *  —  5  ' 

-A. 

20- 1407) 

Contrlbutlow  for  annuity  benefits 

401(C)  Authority 

12.000 

11,429 

1  1  ,714 

890 

Cut  lavs 

12,000 

11,429 

tl.714 

890 

29890 
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2  0 


1986 


Account  Title 

0M6 

CBO 

Average 

Sequastcr 

Salaries  and  sxpenses 

( 15-55 

-1408 

-X-1-751 

-A; 

20-1408) 

Budget  Authority 

281  .358 

281 .358 

281.358 

21.383 

Outlays 

219,459 

2  25.086 

222.272 

16.893 

Comptroller  of  the  Currency 

Assessment  funds 

( 15-57 

-8413 

-X-8-376 

-A; 

20-8413) 

401(C)  Author ity--Off   Coll. 

208. OOO 

206,750 

207.375 

15.760 

Outlays 

208.000 

206.750 

207.375 

15.760 

Department  of  the  Treasury 

Total 

Budget  Authority 

5.643,382 

5,643.383 

5 

.643.382 

428.897 

401(C)  Authority 

19,902 

18,966 

19.434 

1.477 

401(C)  Author1ty--0f f   Coll 

391  ,296 

390.046 

390.671 

29.691 

401(C)  Other--incl.  ot> ,  limit 

seT.e-ig 

370,670 

369.260 

28.064 

Outlays 

5.720.588 

5. 739.322 

5 

.729.955 

435.477 

Environmental  Protection  Agency 

Environmental  Protection  Agency 

Construction  grants 

(20-00 

-0103 

-X-1-304 

-A; 

68-0103) 

Budget  Authority 

1 , 774 , 200 

1.774.200 

1 

.774.200 

134.839 

Outlays 

<7 . 742 

1  1 .355 

14.548 

1.106 

Research  and  development  (Energy 

Supp! y  ) 

(20-00 

-0107 

-X-1-271 

-A; 

68-0107) 

Budget  Authority 

52.647 

52,647 

52.647 

4.001 

Outlays 

13,951 

15,794 

14.872 

1.  130 

Research  and  development  (Po'lut 

1  on 

control  ana  aoatem  (20-00 

-0107 

-X-1-304 

-A; 

68-0107) 

Budget  Authority 

<58. 146 

158, 146 

158. 146 

12.019 

Out  lays 

4 1 . 909 

43.732 

42.820 

3.254 

APatement,  control,  and  compliance 

(20-00 

-0108 

-X-1-304 

-A; 

68-0108) 

Budget  Authority 

552,763 

552,763 

552.763 

42.010 

Direct  Loan  Limitation 

32.392 

32,392 

32.392 

2.462 

Outlays 

25  1  ,892 

248,743 

250.318 

19.024 

Buildings  and  facilities 

(20-00 

-0110 

-X-1-304 

-A; 

68-0110) 

Budget  Authority 

4  ,  785 

4,785 

4.785 

364 

Out  lays 

'  .758 

1  ,436 

1  .597 

121 

Salaries  and  expenses 

(20-00 

-0200 

-X-1-304 

-A: 

68-0200) 

Budget  Authority 

657,756 

657.756 

657.756 

49.989 

401(C)  Author  ity--0<^f   Coll. 

8 'DO 

800 

BOO 

61 

Out  lays 

566.470 

559.893 

563. 182 

42.802 

Advances  to  the  hazardous  substance 

response  t 

rust  fun  (20-00 

-0250 

-X-1-304 

-A: 

68-0250) 

Budget  Authority 

1  50  .  OOC 

150,000 

150.000 

11.400 

Out  lays 

150. OOO 

0 

75. OOO 

5.700 

Revolving  fund  for  cer t ■ f i ca t ion 

ana  other  ser 

v'ces     (20-00 

-431  1 

-X-3-304 

-A: 

68-431 1 ) 

401(C)  Author!  ty--Off   Con. 

2, OOO 

2,000 

2.000 

152 

Outlays 

2  ,  :DOO 

2. OOO 

2,000 

152 

Hazardous  substance  response  t^-ust  f 

und 

(20-00 

-8145 

-X-7-304- 

-A: 

20-8145) 

Budget  Authority 

86 1 , 300 

86  1  . 300 

861.300 

65,459 

401(C)  Author ity--Off   Coll. 

8,500 

8,500 

8.500 

646 

Obligation  Limitation 

104.330 

104,330 

104.330 

7.929 

Outlays 

163. SCO 

309,955 

236.728 

17.991 

Environmental  Protection  Agency 

Total 

Budget  Authority 

4.211,597 

4,211  .597 

4 

.211 .597 

320.081 

401(C)  Author  1 ty--Off  -  Coll. 

11.300 

1 1 .300 

11.300 

859 

Direct  Loan  Limitation 

32,392 

32.392 

32.392 

2.462 

Obligation  Limitation 

104 . 330 

104.330 

104,330 

7.929 

Outlays 

1 . 209 . 222 

1 . 19  2.908 

1 

.201.065 

91.281 

General  Services  Adm  i  m  str-at  i  on 

4542 

-X-4-804- 

47-4542) 

Real  Property  Activities 

Federal  oulldmgs  fund 

( 23-05- 

Budget  Autnont/ 

10, 199 

10. 199 

10. 199 

775 

401(C)  Author  1  ty--Off   Con. 

0 

69,564 

34.782 

2.643 

Outlays 

8,315 

69.564 

38.940 

2.959 

Personal  Pr-ope'-t>  Activities 

■0116 

-X-1-804- 

47-0116) 

Federal  supply  service 

(23-10- 

Budget  Authority 

153. 742 

163.742 

163.742 

12.444 

Out  lays 

147 , 701 

'50.387 

149.044 

11.327 

Expenses  of  t --anspor  ta  t  i  on  a^d^t 

cor t  rac t  s 

( 23-10- 

5246 

-X-2-804- 

47-5246) 

401(C)  Otnei inc'   OD   Mmit 

7  .600 

7.600 

7.  600 

578 

Out  1  ays 

1  ,600 

7,600 

7,600 

578 

Information  Resou-ces  Management 

Ser 

V  1  ce 

0900 

-X-1-804- 

47-0900) 

Operating  expenses,  information  resources  mana 

gement  s  (23-i5- 

Budget  Authority 

28.784 

28.764 

28.784 

2,188 

Outlays 

23,844 

24 . 466 

24. 155 

1  ,836 

Federal  ProjDe'-t_^  Resou'-ces  Activ 

t  les 

0533 

-X-1-054- 

47-0533) 

Operating  expenses,  feaerai  property 

resources 

serv ice  (  23-25- 

Budget  Author i t , 

27.  185 

27. 185 

27, 185 

1.522 

Out  lays 

15.556 

23.675 

19.616 

1,098 

Operating  expenses,  federal  prope-ty 

resources 

service  (23-25- 

0533 

-X-1-804- 

47-0533) 

Budget  Author  i  t  / 

10  92  3 

10,923 

10.923 

830 

Out  lays 

6.372 

7,045 

6,708 

510 

National  defense  stocxp'^e  f-ansa 

c  *  • 

on  *und 

( 23-25- 

4550 

-X-3-054- 

47-4550) 

401 (C )  Autnor 1 t , 

19,020 

19.020 

19.020 

1,065 

Unobligated  Ba 1 ances- -Defense 

690.382 

690.382 

690.382 

38.661 

Out  1  ays 

35,  Z'X. 

19.020 

27,010 

1,513 

UM  I 
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Account  Tlt1«                          0MB 

CBO         1 

Average 

Sequester 

Expanses,  dfsposal  of  surplus  real  and  related  persona  (23-25-5254 

-X-2-S04- 

'*: 

47-5254) 

401(C)  Other--1ncl.  ob.  limit          3.510 

3.510 

3.  5 to 

267 

Outlays                                2.697 

2.697 

2.697 

205 

General  Acttvftles 

(23-3O-0105 

-X-1-802- 

A; 

Allowances  and  office  staff  for  former  Presidents 

47-0105) 

Budget  Authority                        781 

781 

781 

59 

Budget  Author lty--ASI                    6 

« 

6 

« 

Outlays                                  679 

697 

688 

58 

Office  of  Inspector  General 

(23-30-0108 

-X-  1-804- 

-A  : 

47-0108) 

Budget  Auttiorlty                      19.097 

19.097 

19,097 

1.451 

Outlays                              t6.454 

16.729 

16.592 

1,26  1 

General  managamant  and  administration,  salaries  and  « 

3x  (23-30-0110 

-X- 1-804- 

-A; 

47-01 10) 

Budget  AuttTorlty                      110.764 

1 10.764 

1 10.764 

8.418 

Outlays                              88.4S5 

90,964 

89,710 

6.818 

Consumer  Information  center  fund 

(23-30-4549 

-X-3-376- 

-A  , 

47-4549) 

Budget  Authority                      1.182 

1,  182 

1  ,  182 

90 

Obligation  limitation                  1.543 

1.561 

1  .552 

T18 

Outlays                               421 

924 

672 

51 

General  Services  Administration 

Total 

Budget  Authority                   372.657 

372,657 

372.657 

27.778 

Budget  Author1ty--ASI                     6 

6 

G 

6 

401(C)  Authority                       19.020 

19.020 

19.020 

1  .065 

401(C)  Author1ty--0ff .  Coll.                0 

69.564 

34.782 

2.643 

401(C)  Other--1nc1.  ob.  Tlmit         11.110 

11.110 

11.110 

844 

Obligation  Limitation                 1.543 

1.561 

1  .652 

1  '8 

Unobligated  Balances--Defense        690.382 

690.382 

690.382 

38.66  1 

Outlays                              353.094 

413.768 

383.4  32 

28.214 

National  Aeronautics  and  Space  Administration 

(26-00-0103 

-X-1-250- 

-A  ; 

National  Aeronautics  and  Space  Administration 

Research  and  program  management 

EO-0103) 

401(C)  Authority- -Off.  Coll.           5.000 

5.0O0 

5,000 

380 

Outlays                               5.000 

5.0O0 

5.000 

380 

Research  and  program  management  (Space  flight) 

(26-OO-0103 

-X-1-253- 

■A, 

80-0103) 

Budget  Auttiorlty                     568.389 

568.389 

568.389 

43, 198 

Outlays                              53t.591 

531,646 

531  .618 

40.403 

Research  &  program  management  (Space  science,  applicet  (2€-00-Ot03 

-X-1-254- 

-*  ; 

60-0103) 

Budget  Authority                    457.335 

457 , 335 

457.335 

34.757 

Outlays                              430.043 

A29.656 

429.850 

32.669 

Research  &  program  management  (Support ing  space  acti' 

^i  (26-00-0103 

-X-1-255- 

-A  : 

BO-0103) 

Budget  Authority                     53.748 

53.748 

53.748 

4.085 

Outlays                              49.827 

49,722 

49,774 

3.783 

Research  antf  program  management  (Air  transportation) 

(26-00-0103 

-X-1-402- 

-A. 

80-0103) 

Budget  Authority                    2*2.062 

262,062 

262,062 

19.917 

Outlays                               245,593 

245.313 

245,453 

18.654 

Space  Flight.  Control,  and  Data  Comm.  (space  flight) 

(26-00-0105 

-X-  1-253- 

-A; 

80-0105) 

Budget  Authority                   3.006.646      3 

.006.646       3 

.006.646 

228,505 

Outlays                             1.910,631       2 

.232.404       2 

.071 .518 

157.435 

Space  Flight.  Control,  and  Data  Comm.  (supporting  act.  (26-00-0105 

-X- t-255- 

-A  ; 

80-0105) 

Budget  Authority                     663.493 

663.493 

663.493 

50.425 

Outlays                               410.591 

402 ,015 

40e. 303 

30.879 

Construction  of  facilities  (Space  flight) 

(26-00-0107 

-X-1-253- 

-A  ; 

80-0107 ) 

Budget  Authority                     28.614 

28.614 

26.614 

: .  -75 

Outlays                               1.914 

1,917 

1  .916 

146 

Construction  of  facilities  (Space  science,  application  (26-00-0107 

-X-1-254- 

-A; 

B0-G107 ) 

Budget  Authority                      4.785 

4,785 

4  .785 

3G4 

Outlays                                 861 

86  1 

861 

65 

Construction  of  facilities  (Supporting  space  activitie  (26-00-0^07 

-x-1-255- 

-A  . 

80-0107) 

Budget  Authority                       87,374 

87,374 

67 .374 

6  ,  G4  3 

Outlays                                5.646 

5.646 

5.646 

4  2S 

Construction  of  facilities  (Air  transportation) 

(26-00-0107 

-X-1-4C2- 

■A  , 

80 -CG"  ! 

Budget  Authority                      12.537 

12.537 

12  .537 

953 

Outlays                                  861 

865 

86  3 

66 

Research  and  development 

<26-0O-0iOe 

-  X- 1-250- 

-*  ; 

eo-oioe) 

401(C)  Authority--Off .  Coll.           35.000 

35.000 

35.000 

2.660 

Outlays                              35,000 

35,000 

35.OO0 

2  .660 

Research  and  development  (Space  flight) 

(26-00-0108 

-X-  1-253- 

-A  . 

60-0108) 

Budget  Authority                    604,194 

604, 194 

604 . 194 

45.919 

Outlays                               322.112 

314.843 

318.478 

24 , 204 

Research  and  development  (Space  science,  applications.  (26-00-0'08 

-x-1-254- 

-A  . 

80-0106; 

Budget  Authority                    1.662.282       1 

.662.282       1 

.662,282 

126.333 

Outlays                               887,500 

884.117 

885.808 

e7  321 

Research  and  development  (Supporting  space  activities)  (26-00-0108 

-x-1-255- 

•A. 

80 -C -08) 

Budget  Authority                       15.503 

15.503 

15.503 

1  .  '76 

Outlays                                9.474 

9.472 

9.473 

**  *'  c 

Research  and  development  (Air  transportation) 

{26-OO-0-08 

-> -1-402- 

-A: 

80-0-08 ! 

Budget  Authority                      337,278 

337.278 

.?37  .278 

25.633 

Outlays                               169.289 

168.639 

•68 , 964 

12.841 

29892 
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AG 
2  0 


1986 


Account  Title 

0MB 

CBO 

Average 

Sequester 

National  Aeronautics  and  Space  Administration 

Total 

Budget  Autnonty 

7.764, 240 

7, 764,240 

7 

.764.240 

590.082 

401(C)  Authority--Off .  Coll. 

40.  DOC' 

40,0O0 

40.000 

3.040 

Outlays 

5,015.933 

5  317,  1  16 

5 

. 166.524 

392.656 

Office  of  Personnel  Manaqement 

Office  of  Personnel  Manaoewent 

Salaries  and  expenses 

(27-00 

-0100 

-X-1-805 

-A; 

24-0100) 

Budget  Authority 

95.553 

95.553 

95.553 

7.262 

Out  lays 

90,980 

89. 151 

90.066 

6.845 

Government  payment  for  annuitants, 

employees  health  oe  (27-00 

-0206 

-X-1-551 

24-0206) 

Budget  Authority 

1  ,537.  100 

1  , 537.  100 

1 

.537. 100 

116.820 

Out  lays 

1  ,  3-'0.980 

1.370.980 

1 

.370.980 

104. 194 

Revolving  fund 

(27-00- 

-4571 

-X-4-805 

-A  ; 

24-4571) 

401(C)  Author  1 ty--Off   Cell. 

1.319 

1  ,530 

1  .424 

108 

Outlays 

1.319 

1  .530 

1  .424 

108 

Civil  service  retirement  and  d'saoi 

1  i  ty  fund 

(27-00- 

■8135 

-X-7-602 

-A  ; 

24-8135) 

401(C)  Author ity--ASI 

139, 787 

233.000 

1B6.394 

186.394 

Obligation  Limitation 

45, 399 

45,399 

45.399 

3.450 

Outlays 

183,639 

276.  189 

229.914 

189.702 

Employees  life  insurance  fund 

(27-00- 

-8424 

-X-8-602 

"  A  1 

24-8424) 

Obligation  Limitation 

986 

986 

986 

75 

Outlays 

986 

986 

986 

75 

Employees  health  benefits  fund 

(27-00- 

■8440 

-X-8-551 

"A  i 

24-8440) 

Obligation  Limitation 

8.558 

8.558 

8.558 

650 

Outlays 

8.558 

8.558 

8.558 

650 

Retired  employees  health  benefits  f 

und 

(27-00-8445 

-X-8-551 

■  A  i 

24-8445) 

Obligation  Limitation 

128 

128 

128 

10 

Outlays 

128 

128 

128 

10 

Office  of  Personnel  Management 

Total 

Budget  Authority 

1  .632,653 

1.632.653 

1 

.632.653 

124.082 

401(C)  Authorlty--Of f   Coll. 

1.319 

1  .530 

1  .424 

108 

401(C)  Author ity--ASI 

139.787 

233,000 

186.394 

186.394 

Obligation  Limitation 

55,071 

55.071 

55.07  1 

4.  185 

Outlays 

1 , G56. 590 

1  ,747 ,522 

1 

,702.056 

301,584 

Small  Business  Administration 

Small  Business  Administration 

Salaries  and  expenses 

(28-00- 

-0100 

-X-1-376 

-A; 

73-0100) 

Budget  Authority 

199.822 

199.822 

199.822 

15. 186 

Out  1  ays 

142 , 300 

161  ,256 

151 .778 

11.535 

ii(hite  House  Conference  on  Small  Business 

( 28-00- 

-0104 

-X-1-376- 

-A; 

73-0104) 

Budget  Authority 

2  ,584 

2,584 

2.584 

196 

Pollution  control  equipment  contract  guarantee 

revoWi  (28-0O- 

■4147 

-X-3-376 

-A; 

73-4147) 

Guaranteed  Loan  Limitation 

47.850 

47,850 

47.850 

3.637 

Disaster  loan  fund 

(28-00-4153 

-X-3-453 

■A; 

73-4153) 

Direct  Loan  Limitation 

4  30.650 

338,000 

384.325 

29.209 

Outlays 

193. 800 

200. OOO 

196.900 

14.964 

Business  loan  and  investment  fund 

(28-00- 

■4154 

-X-3-376- 

■A; 

73-4154) 

Budget  Authority 

1 12.926 

1  12.926 

112.926 

8.582 

Direct  Loan  Limitation 

96.657 

96.657 

96.657 

7.346 

Guaranteed  Loan  Limitation 

3 , 642, 700 

3,642.700 

3 

.642.700 

276.845 

Outlays 

76, 196 

74,360 

75.278 

5.721 

Surety  bond  guarantees  revolving  fu 

no 

(28-00- 

4  156 

-X-3-376- 

-A; 

73-4156) 

Guaranteed  Loan  Limitation 

1 . 050 . OOC 

1  ,  050 . OOO 

1 

.050. OOO 

79.800 

Section  503  guaranteed  loans--FFB  a 

>rect  loans 

(28-00- 

7017 

-X-4-376- 

-A; 

73-7017) 

Direct  Loan  Limitation 

155,000 

155. OOO 

155. OOO 

11.780 

Small  Business  Administration 

Total 

Budget  Authority 

315,332 

315.332 

315.332 

23.965 

Direct  Loan  Limitation 

662.307 

589,657 

635.982 

48.335 

Guaranteed  Loan  Limitation 

4 . 740.550 

4 . 740,550 

4 

.740.550 

360.282 

Outlays 

412 ,296 

435,616 

423.956 

32.221 

Veterans  Administration 

Veterans  Admi  nisfat  ion 

0103 

-X-1-702- 

-A; 

Veterans  Job  training 

( 29-00- 

36-0103) 

Budget  Authority 

35.0CK:' 

35, OOO 

35.000 

2.660 

Out  lays 

28,500 

32,916 

30.708 

2.334 

Construction,  major  projects 

( 29-00- 

■0110 

-X-1-703- 

-A; 

36-0110) 

Budget  Authority 

485. 544 

485,544 

485,544 

36.901 

Outlays 

17,926 

15.537 

16.732 

1.272 

Construction,  minor  projects 

(29-00- 

01  1  1 

-X-1-703-A; 

36-0111) 

Budget  Authority 

96 .06  ' 

96,061 

96.061 

7.301 

Outlays 

3  7  .  CkX" 

31 .374 

34,  187 

2.598 

Veterans  insurance  and  indemnities 

(29-00- 

•0120 

-X-1-701- 

•A: 

36-0120) 

Budget  Authority 

42 

0 

21 

2 

Direct  Loan  Limitation 

42 

0 

21 

2 

Out  lays 

42 

0 

21 

2 

Readjustnent  benefits 

(29-00- 

■0137 

-X-1-702- 

■A; 

36-0137) 

Budget  Authority 

877  .569 

0 

438.784 

33,348 

401(C)  Authority 

0 

750,000 

375.000 

28,500 

Outlays 

7  06 , 6c; 

723,457 

716.030 

54.418 
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Account  Title  0MB 

Grants  to  the  Republic  of  the  Philippines 
Budget  Authority  474 

Outlays  164 

General  operating  expenses 
Budget  Authority  712.835 

Outlays  G24.745 

Medical  administration  and  ntlscel laneous  opera 
Budget  Authority  51.222 

Outlays  38.058 

Burial  benefits  and  miscellaneous  assistance 


129, 


- Spec . 
-Spec. 


Rules 
Rules 


129, 

727, 
168, 

815, 


350 

0 

180 

320 
056 
642 
651 


127 
343 
care 


181 

148 

extended 

20.822 
veterans 
2.839 


Budget  Authority 

401(C)  Authority 

Outlays 
Medical  care 

Budget  Authority 

Budget  Authority 

401(C)  Authority 

Outlays 
Medical  and  prosthetic  research 

Budget  Authority 

Outlays 
Grants  for  construction  of  state 

Budget  Authority 
Grants  for  the  construction  of  State 

Budget  Authority 
Veterans  reopened  Insurance  fund 

Direct  Loan  Lindtation 

Outlays 
Service-disabled  veterans  insurance  fund 

Direct  Loan  Limitation 

Outlays 
Canteen  service  revolving  fund 

401(C)  Authority--Of f .  Coll. 

Outlays 
Direct  loan  revolving  fund 

Direct  Loan  Limitation 

Outlays 
Loan  guaranty  revolving  fund 

Guaranteed  Loan  Limitation        38,280.000 

Outlays  0 

Special  therapeutic  and  rehabilitation  activit 

401(C)  Author ity--Off.  Coll.  2,225 

Outlays  2 

Vocational  rehabilitation  revolving  fund 


193, 
193, 


920 
920 

100 
100 

,715 
,715 

946 

235 


,225 


Direct  Loan  Limitation 
Outlays 
Education  loan  fund 
Direct  Loan  Limitation 
Outlays 
National  service  life  insurance  fund 
Direct  Loan  Limitation 
Outlays 
United  States  government  life  insurance 
Direct  Loan  Limitation 
Outlays 
Veterans  special  life  Insurance  fund 
Direct  Loan  Limitation 
Outlays 
Veterans  Administration 
Budget  Authority 

Authority-Spec.    Rules 
Authority 

Author1ty--0f f ,    Col  1  . 
Authority-Spec.    Rules 
Loan   Limitation 

Loan  Limitation 


000 
OOO 

40 
40 


6.800 

6.S00 

fund 

740 

740 


Budget 
401(C) 
401(C) 
401(C) 
Direct 
Guaranteed 
Outlays 
Other  Independent  Agencies 


7, 
7, 

320, 
168, 

195, 


38, 

2, 


66 

280 


400 
400 

205 
056 
0 
940 
642 
988 
OOO 


810.386 


ACTION 

Operating  expenses 

Budget  Authority 

144 

.782 

Outlays 

87, 

,694 

Administrative  Conference 

of 

the 

United  States 

CBO 
(29-00 

474 

161 

(29-00 

712.835 

64  1  .552 

ting  exp  (29-00 

51  .222 

37,904 

(29-00 

0 

128,000 

127,822 

(29-00 

727.320 

168.056 

642 

826, 107 

(29-00 
181  .  127 
146.713 
facillt  (29-00 
20.822 
cemeteri  (29-00 
2.839 
(29-00 
O 

o 

(29-00 

0 

0 

(29-00 

193,715 

193.715 

(29-00 

946 

235 

(29-00 

38,000.000 

-240.200 

les  fund  (29-00 

2,225 

2.225 

(29-00 

1  ,  182 

1  ,  160 

(29-00 

45 

45 

(29-00 

0 

0 

(29-00 

0 

0 

(29-00 

0 

0 

Total 

2.313.244 

168.056 

878.000 

195,940 

642 

2,  173 

38,000,000 

2,540,723 


(30-01- 
144, 782 
87,694 


Average 
0144   -X-1-703-A; 
474 
162 

-X- 1-705-A; 
712.835 
633,  148 
-X-1-703-A 
51  ,222 
37,981 
-X-1-701 -A ; 
64 ,675 
64, OOO 
128.501 
-X-1-703-A: 
727. 320 
168.056 
642 
820.879 

-X- 1-703-A ; 
181,127 
147,528 
-X-1-703-A 

20,822 
-X- 1-705-A ; 

2,839 
-X-3-701-A 
2,460 
2,460 
-X-3-701-A ; 
2.550 
2,550 
-X-3-705-A : 
193,715 
193.715 
-X- 3- 704- A, 
946 
235 
-X-3-704-A; 
38. 140.000 
-120, 100 
-X- 3-703- A; 
2,225 
2,225 
-X -3-702- A . 
1  .091 
■.  ,080 
-X-3-702-A ; 
42 
42 
-X-7-701-A „ 
23. 400 
23.40C 
-X-7-701 -A : 
370 
370 
-X -8-701 -A ; 
3.700 
3.7O0 


,816.724 
168.056 

439. OOO 

195 .940 

642 

34 ,580 
. 140.000 
,675.554 


■0151 

■0152 
■0155 

•0160 

■0161 

•0181 
■0183 
4010 

■4012 

-4014 

4024 

■4025 
3C 

-4048 

-4114 
41  18 
8132 

8150 
-8455 


38 


0103 


Salaries  and  expenses 
Budget  Authority 
Outlays 

Advisory  Committee  on 


Salaries  and  expenses 
Budget  Authority 
Outlays 


Federal  Pay 


1  .369 
1,  190 


201 
190 


(  30-02- 170C' 

1.369 

1.095 

(30-05-1800 

201 
190 


-X- 1-506- A 
144,762 
87 ,694 

-  >.  -  1  -  7  5  ■  -  A  „ 
1  .  369 
1.142 

-X  - " -8  05- A , 
201 
190 


36- 


36- 


Sequester 
36-0144) 
36 

12 
36-0151 ) 
54.  175 
48.  1  19 
36-0152) 
3.893 
2.887 
36-0155) 
4.915 
4  .864 
9.766 
-0160) 

55.276 

168.056 

642 

196.005 

-0161 ) 

13.766 

11,212 

3G-0181 ) 

1  .582 
36-0163 ) 

216 
36-4010) 
187 
187 
36-4012  t 

194 
194 
-4014 ) 
14, 722 
14 .722 
-4024  ) 
72 
18 
-4025) 
,898,640 
-9.  128 
■4048 ) 
169 
16S 
■4114) 
83 
8  2 
■4116) 
3 
3 

3;  I 

.  778 
778 
50  I 


36- 


36- 


36- 
2 

36- 


36- 


36- 


36-8- 


36-8 


36 


28 

-8455  ) 
28  ' 

26  1 

2 " 4 , G7  1 

166 .056 

33 , 36i 


14 


898 
336 


.  891 
642 

,628 
,  64  0 

,  960 


44 -C  103  ,1 
1 1 .003 
6  .665 

95-  170C') 
'04 

e^ 

95-  i8'X) 
15 

14 
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1986 


Account  T1tl« 

0M8 

C80 

^^^™" 

Average 

Ssquestsr 

Advisory  Coynctl  on  Htstortc  J>reservat  ion 

Salaries  and  expenses 

(30-10 

-2300 

-X-1-303 

-A; 

95-2300) 

Budget  Authority 

1  .507 

1  ,507 

1.507 

115 

Outlays 

1  ,  404 

1  ,236 

1.320 

too 

American  Battle  Monuments  Conualssion 

(30-12-0100 

-X-1-705 

-A; 

Salaries  and  expenses 

74-0100) 

Budget  Authority 

1  1  .92  1 

1 1 .921 

11 . 92  1 

906 

Outlays 

9.012 

8.788 

8.90O 

676 

Archi tecturar  &  Transportation  Barrie 

rs  Compl lonce 

Salaries  and  expenses 

i  30- 1 4 

-3200 

-X-1-751 

-A  : 

95-3200) 

Budget  Authority 

1  .890 

1  .890 

1  .890 

144 

Outlays 

1  .  304 

1  ,  372 

1  ,338 

102 

Arms  Control  and  Disarmament  Aaancy 

(30-17 

-0100 

-X-1-153 

Arms  control  and  dlsaniat»ent  activities 

94-0100) 

Budget  Authority 

24.738 

24.736 

24.738 

1.880 

Outlays 

2 1 . 028 

^  8 . 80 1 

19,914 

1.513 

Board  for  International  Broadcast 'n^ 

( 30- 1 8 

-1145 

-X-1-154 

Grants  and  expenses 

95-1145) 

Budget  Authority 

1 17.084 

1 17 .084 

1 17,064 

S.898 

Out  lays 

117  084 

117, 084 

1 17,084 

8.898 

Commission  of  Fine  Arts 

(30-32 

-26O0 

-X-1-451 

Salaries  and  expenses 

95-2600) 

Budget  Authority 

364 

364 

364 

28 

Out  lays 

342 

316 

329 

25 

Commission  on  Civil  Riqnts 

(30-35 

-  1900 

-X-1-75* 

Salaries  and  expenses 

95-1900) 

Budget  Authority 

1  1  ,  771 

•  1  .  771 

1  1  .771 

89S 

Outlays 

1 0 . 04  1 

10. 382 

10,212 

776 

Committee  for    Purchase  from  ttie  B '  ind 

&  o  t  ner  s 

(  30-  37 

-20OO 

-X- 1-505 

Salaries  and  expenses 

95-2000) 

Budget  Authority 

6  99 

699 

699 

53 

Outlays 

685 

572 

628 

48 

Commodity  Futu'-es  Tradmq  Commission 

(30-38 

-  14-00 

-X- 1-376 

Coimnodity  Futures  Tracing  Commission 

95-1400) 

Budget  Authority 

27.963 

27.983 

27,983 

2.  127 

Outlays 

2'^.314 

25.297 

25,306 

1.923 

Consumer  Product  Safety  Commission 

(  30-4  1 

-010O 

-X- 1-554 

Product  safety 

61-0100) 

Budget  Authority 

34.452 

34.452 

34.452 

2.618 

401(C)  Author ity--0'*   Coll. 

5 

5 

5 

0 

Outlays 

29.289 

29.289 

29.289 

2,226 

Corporation  for  Public  Bnoaacastmq 

( 30-42- 

■0151 

-X-1-503- 

PuDlic  broadcasting  funo 

20-0151) 

401(C)  Authority 

200. COO 

200. OOC 

200. OOO 

15.200 

Outlays 

200. OOC 

200,000 

200. OOO 

15.200 

District  of  Columbia 

( 30-43- 

1700 

-X-1-852- 

Federal  payment  to  tr,e  District  of  Columbia 

20-1700) 

Budget  Authority 

530.02' 

530.027 

530.027 

40.282 

Out  lays 

530.027 

530,027 

530.027 

40.282 

Equal  Employitent  Opportunity  Comm'sston 

(30-46- 

01  CO 

-X-1-751- 

Salaries  and  expenses 

45-0100) 

Budget  Authority 

157 .905 

'57. 905 

157.905 

12.001 

Out  lays 

140.246 

'37,377 

138.812 

10.550 

Export-Import  Bank  of  tne  United  States 

(30-48- 

4027 

-X-3-155- 

Export-Import  Bank  of  tne  United  States 

83-4027) 

Direct  Loan  Limitation              1 

062.270       1 

.062.270 

1 

.062.270 

80.733 

Guaranteed  Loan  Limitation         11 

484.  OOC:       11 

.484,000 

1  1 

.484. (XX) 

872.784 

Obligation  Limitation 

17.569 

1 7 . 568 

17,568 

1.335 

Out  lays 

66 .468 

212.588 

139,528 

10.604 

Farm  Credit  Administration 

(30-52- 

4  131 

-X-3-351- 

Revolving  fund  for  adm ■ r ' strat i ve  eKoenses 

78-4131 ) 

Obligation  Limitation 

2  9.403 

29,403 

29.403 

2.235 

Outlays 

29,403 

29.403 

29.403 

2.235 

Federal  Communications  Commission 

( 30-60- 

0100 

-X-1-376- 

Salaries  and  expenses 

27-0100) 

Budget  Authority 

90.341 

9C.341 

90.341 

6 ,  8€^ 

401(C)  Authori ty--Of f   Coll. 

50 

50 

50 

4 

Out  lays 

85.810 

84.519 

85. 164 

6.473 

Federal  Deposit  Insurance  Corporation 

(30-64- 

8419 

-X-8-371- 

Federal  Deposit  Insurance  Corporetion 

51-«419) 

401(C)  Authori ty--Off   Coll. 

2  2  8.397 

228.397 

228.397 

17.  3M 

Out  1  ays 

228. 397 

2  28.397 

228.397 

17.358 

Federal  Election  Commission 

(30-65- 

1600 

-X-1-806- 

Salaries  and  expenses 

95-t€0O) 

Budget  Authority 

1  1 . 898 

1 1 .898 

11  .898 

«04 

Outlays 

10.638 

1 0 , 363 

10.500 

798 

Federal  Emerqency  Manaqement  Aqency 

(30-67- 

0100 

-X-1-054- 

Salaries  and  expenses  tOef anse-rei ated  activities) 

50-OtOO) 

Budget  Authority 

66, 174 

66. 174 

66. 174 

6,029 

Outlays 

59 . 557 

62.601 

61.079 

4.642 
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Account  T1t1«                         0MB 

CBO 

Average 

Sequester 

- 

Salaries  and  expanses  (Disaster  relief  and  insurance) 

(30-67- 

■0100 

-X-1-453- 

•A: 

58- 

■0100) 

Budget  Authority                     54,650 

54 . 850 

54.850 

4,  169 

Outlays                               49.365 

48.897 

49, 131 

3.734 

Emergency  planning  and  assistance  (Defense-related  act  (30-67- 

■0101 

-X- 1-054- 

■A; 

58- 

■0101) 

Budget  Authority                   209.498 

209.498 

209,498 

15,922 

Outlays                            94.274 

160,475 

127,374 

9.680 

Emergency  planning  and  assistance  (Community  developme  (30-67- 

■Old 

-X-1-453- 

•A  ; 

58- 

•0101 ) 

Budget  Authority                    69.090 

69.090 

69,090 

5,251 

Outlays                            38.0O0 

36.942 

37.471 

2,848 

Emergency  food  and  srielter 

(30-67- 

■0103 

-X -1-605- 

•A; 

58- 

-0103) 

Budget  Authority                     70.000 

70.000 

70. COO 

t  .320 

Outlays                            70,000 

70.000 

70.000 

5.320 

National  Insurance  development  fund 

(30-67- 

■4235 

-X-3-451- 

■A; 

58  ■ 

■4235) 

401(C)  Authority                         220 

220 

220 

17 

Outlays                               220 

198 

209 

16 

Federal  Home  Loan  Bank  Board 

(30-69- 

■4035 

-X-3-371- 

■A  ; 

82- 

-4035) 

Federal  Home  Loan  Bank  Board  revolving  fund 

401(C)  Author1ty--0ff .  Coll.           11.134 

9.826 

10.480 

796 

Obi Igatlon  Limitation                25.721 

25.721 

25.721 

1  .955 

Outlays                              1 1  .  134 

9.826 

10.480 

796 

Federal  Savings  and  Loan  Insurance  Corporation  fund 

(30-69- 

-4037 

-X-3-371- 

■A  ; 

82- 

■4037) 

401(C)  Author1ty--0ff .  Coll.           63.510 

63,510 

63.510 

4.627 

Obi Igatlon  Limitation                 1.378 

1,378 

1  .378 

105 

Outlays                               63.510 

63,510 

63.510 

4  .827 

Federal  Labor  Relations  Authority 

(30-70- 

-0100 

-X-1-805- 

-A  ; 

54- 

-0100) 

Salaries  and  expenses 

Budget  Authority                    16.330 

16.330 

16.330 

1.241 

Outlays                              15.146 

14,697 

14.922 

1  .  134 

Federal  Maritime  Commission 

(30-72- 

-0100 

-X-1-403- 

-A; 

65- 

-0100) 

Salaries  and  expenses 

Budget  Authority                    11.360 

11 ,360 

11 .360 

663 

Outlays                             10.105 

10.224 

10. 164 

772 

Federal  Mediation  and  Conciliation  Service 

(30-76- 

-0100 

-X-1-505- 

-A  ; 

93- 

-0100) 

Salaries  and  expenses 

Budget  Authority                       22.388 

22,388 

22,388 

t  .701 

Outlays                              20.514 

20,507 

20,510 

1  .559 

Federal  Mine  Safety  and  Health  Review  Commission 

(30-79- 

-2800 

-X-1-554- 

-A. 

95 

-2800) 

Salaries  and  expenses 

Budget  Authority                      3.651 

3.651 

3.651 

277 

Outlays                               3.422 

3,421 

3,422 

260 

Federal  Retirement  Thrift  Investment  Board 

(30-81- 

-0200 

-X-  1-805- 

-A. 

26' 

-02C>Ct 

Salaries  and  expenses 

Budget  Authority                        250 

250 

250 

19 

Outlays                                 250 

250 

250 

19 

Federal  Trade  Commission 

(30-84 

-0100 

-X-  1-376' 

-A  . 

29 

-010C'! 

Salaries  and  expenses 

Budget  Authority                    62.683 

62.684 

62,684 

4  ,  764 

Outlays                               59.599 

57,356 

58.476 

4  .  444 

Harry  S  Truman  Scholarship  Foundation 

(31-01- 

-8296 

-X-7-502- 

-A. 

95 

-8296J 

Harry  S  Truman  memorial  8Chola'"sh1p  trust  fund 

401(C)  Other--1ncl.  ob.  limit          1.993 

1  .993 

1  .993 

151 

Outlays                             1.993 

1  ,993 

1  .993 

151 

Commission  on  the  Bicentennial  of  the  U.S.  Constit 

Salaries  and  expenses 

(31-04- 

-0054 

-X-1-806- 

-A; 

76 

-0054 ; 

Budget  Authority                     12.226 

12.226 

12.226 

929 

Outlays                               6,113 

6.  1  13 

6,113 

465 

Franklin  Delano  Roosevelt  Memorial  Commission 

(31-05- 

-0700 

-X-1-806- 

-A  . 

76- 

-0700) 

Salaries  and  expenses 

Budget  Authority                         20 

20 

20 

2 

Outlays                                  0 

12 

6 

0 

Intelligence  Community  Staff 

(31-07- 

-0400 

-X- 1 -054- 

-A  , 

95' 

-0400) 

Intelligence  community  staff 

Budget  Authority                     21.001 

21.001 

21 ,001 

1,176 

Outlays                            13.304 

19,003 

16. 154 

905 

Advisory  Commission  on  Intergovernmental  Relations 

(31-08- 

-0100 

-X-1-806- 

-A; 

55' 

-0100) 

Salaries  and  expenses 

Budget  Authority                      1,953 

1  ,953 

1  .953 

148 

Outlays                             1.662 

1  .660 

1  .66  1 

126 

Appalachian  Regional  Commission 

(31-09 

-0200 

-X-  1-452- 

-A. 

46 

-C2'DC  ) 

Appalachian  regional  development  programs 

Budget  Authority                    116.945 

116.945 

1  16.945 

e  ,  688 

Outlays                               8.517 

7,824 

8.  170 

g;  1 

Delaware  River  Basin  Commission 

(31-10- 

-0100 

-  X  -  1  - 3C  1  ■ 

-A. 

46' 

-O''00l 

Salaries  and  expenses 

Budget  Authority                       161 

161 

161 

12 

Outlays                               145 

150 

146 

11 

Contribution  to  Delaware  River  Basin  Commission 

(31-10 

-01C2 

-  ■«  -  '  -  30  ' 

-  A 

■se 

- C • 02  ) 

Budget  Authority                       263 

263 

263 

20 

Outlays                                   263 

2G3 

26  3 

20 
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1986 


Account  T1t1«                           0*IB 

CBO 

Avaraga 

S«qu«8t*r 

Interstate  ConmHsston  on  tlie  Potomac  River  Basin 

Contribution  to  Interstate  CDnailssion  on  the  Potomac 

e  (31-11 

-0446 

-X- 1-304 

-A; 

46-0446) 

Budget  Autnorlty                        79 

79 

79 

6 

Outlays                                79 

79 

79 

6 

Susquehanna  River  Basin  Coramission 

Salaries  and  expenses 

(31-12 

-0500 

-X-1-301 

-A  ; 

46-O5O0) 

Budget  Author itY                       156 

156 

156 

12 

Outlays                               148 

147 

148 

11 

Contribution  to  Susauenanna  Rivor  Bas'r  Commission 

(31-12 

-0501 

-  X  -  1  -  30 1 

-A; 

46-0501) 

Budget  Author ir/                      22C 

220 

220 

17 

Outlays                               22C 

220 

220 

fT 

Washlnqton  Metropolitan  Area  T'-ans't  Authority 

Interest  paymems 

(31-14 

-03OO 

-X-1-401 

-A; 

46-0300) 

Budget  Authority                     51.664 

0 

25.832 

1,963 

Outlays                              51,664 

0 

25.832 

1 .  963 

International  Trade  Convnission 

Salaries  and  expenses 

(31-17 

-0100 

-X-1-153 

-A; 

34-0100) 

Budget  Autrhonty                      2"'.  370 

2  ".370 

27,370 

2.080 

Outlays                                23,370 

2  3.538 

23.454 

1.TB2 

Interstate  CoBunerce  Commission 

Salaries  and  expenses 

(  3  1  -  20 

-0100 

-X-1-401 

-A  ; 

30-0100) 

Budget  Authority                    45,i08 

46, 108 

46, 108 

3.504 

Outlays                                43,802 

4 1 , 497 

42.650 

3.24  1 

Japan-united  States  Friendship  Commission 

Oapan-Unlted  States  friendship  trust  funo 

( 3  1-21 

-eo25 

-X-7-154 

-A; 

95-802fl) 

Budget  Authority                       742 

742 

742 

5« 

Outlays                                 742 

T42 

742 

56 

Legal  Service-s  Corporation 

Payment  to  the  Legal  Services  Corporation 

( 31-22- 

-0501 

-X-1-752 

20-0501) 

Budget  Authority                     292.363 

292. 363 

292,363 

22.220 

Outlays                               254.562 

254.649 

254. 606 

19,350 

Marine  Mammal  Commission 

Salaries  and  expenses 

(31-23 

-2200 

-X-1-302- 

95-2200) 

Budget  Authority                        86' 

861 

861 

6S 

Outlays                                 646 

763 

704 

54 

Merit  Systems  Protection  Board 

Salaries  and  expenses 

<  31-24 

-0100 

-X-1-805- 

4  1 -0100 ) 

Budget  Authority                      19,140 

19, 140 

19, 140 

1.455 

Outlays                                18,288 

17.245 

17,766 

1.350 

Office  of  the  Soeca'  Oounse' 

( 3  1-24 

-0101 

-X-1-B05- 

-A; 

41-0101 ) 

Budget  Authority                        4.396 

4  396 

4.396 

334 

Outlays                               4.2C' 

4  ,040 

4,  120 

313 

National  Archives  ano  Becoras  Aam i n i st rat l on 

Operating  expenses 

{ 31-26 

-0300 

-X- 1-804- 

-A; 

88-03O0) 

Budget  Authority                     97.004 

97  .004 

97,004 

7,372 

Outlays                              79.831 

77.603 

78,717 

S.982 

National  archives  trust  fund 

(31-26- 

■8436 

-X-8-804- 

88-8436) 

401(C)  Author  ity--Off   Cd'             8,222 

8  .  222 

8.222 

625 

Outlays                               8.222 

8.222 

8.222 

62S 

National  Capital  Planning  Commiss-on 

>  31-26- 

■2500 

-X-  1-451- 

Salaries  and  expenses 

95-2500) 

Budget  Author 'ty                        2 , 58C 

2  ,580 

2,580 

196 

Out  lays                               2 . 457 

2  423 

2,440 

1M 

National  Afro-American  History  and  Culture  Comrr-ss 

a  (31-29- 

3800 

-X- 1-503- 

National  Center  for  the  Study  of  A* ro- Amer lean  «st 

95-3800) 

Budget  Authority                         191 

191 

191 

15 

Outlays                                 '72 

♦72 

<72 

t» 

National  Commission  on  L-D'-anes  &  I'-'o   Science 

(31-30- 

2700 

-X- 1-503- 

Salaries  and  expenses 

95-2700) 

Budget  Authority                           660 

660 

660 

50 

Outlays                                 58  1 

Mt 

581 

44 

National  Council  on  tne  Handicapped 

(3  1-32- 

3500 

-X-1-506- 

Salaries  and  expenses 

95-3500) 

Budget  Authority                        732 

732 

732 

56 

Outlays                                 58  • 

6  20 

600 

46 

National  Credit  Union  Adml  n  i  s  t  r-a  t  '  on 

( 31-33- 

4056 

-X-3-371- 

Operating  fund 

25-4056) 

401(C)  Author! ty--Off   CoM.            2C,0O0 

19, 731 

19.866 

1.5K) 

Outlays                              20.000 

19,731 

19.866 

1.5tO 

Credit  union  share  insurance  funo 

(31-33- 

4468 

-X-3-371- 

25-44«a) 

401(C)  Authority--O*f   Coll,           '8,i48 

19.732 

18.940 

1.439 

Outlays                              -e , '48 

19,732 

18.940 

t,439 

Central  liquidity  facility 

( 31-33- 

44  70 

-X-3-371- 

25-4470) 

401(C)  Authority--Of  f  .  Col!.          23V10C 

2  3 ' .  1 00 

231 . 100 

17.564 

Direct  Loan  Limitation                567. 88J 

557  884 

567.884 

43. 159 

ODligation  Limitation                    805 

805 

805 

61 

Outlays                               23 " . 10c 

23' , 100 

231, 100 

17.564 

UM  I 
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Account   Title 

OMB 

CBO 

Average 

Sequester 

ra    (31-35-0100 

-X-1-5<»^«: 

National    EndvwBarrt:  for  tta*  Afrtc:    Grsn**'  mn^  iBntnlnlst 

99^«iOO> 

Budgat   Au-mortty 

i5a„saa 

ISS^SBS 

158.538 

13.(»» 

Outlays 

3C.4e4. 

5ffv<>l» 

45.738 

3,476 

Arts  and  artifacts    Indemnity  fund 

(31-35-0101 

-X~1-9«3>-A- 

9»-010^^ 

Budget   AutMortty 

a^ 

285 

285 

22 

National    EntfOwflnnt   for   th«  MUnami t les 

ml    «3'«-»r-0200 

-X-1-503-A; 

National    EntfBWisent   for   the  MUoMmltles 

:    Qrrmntm  and  adi 

59-0200) 

Budget   Authority 

134,582 

134.582 

134.582 

io.2a« 

Outlays 

7».ZS2 

70,252 

70.252 

5..33S 

Institute  9t  M«neum  Services 

(»t-yi-0300 

-X-1-503-A; 

Institute  of   Museum  Servloee 

59-03O0) 

Budget   Authority 

20.474 

20.474 

20.474 

t,55« 

Outlays 

5,  ttS 

5,  139 

5.  128 

3*0 

National    Iiw«1Urte  of  Bui  Mitnai  Sciences 

fe3l»-3Kr-8222 

-X-7-376-A; 

National    Institute   of   Bu  1  M»)9  Sc  1  ences    «r><Bt  fund 

95-8222) 

401(C)   Other — met.    ot^.    rwnt* 

523 

*19 

52a 

40 

Outlays 

9122 

919 

520 

40 

National    Latter  BeTctlon*  BmBtra 

((»t- 39-0100 

-X-1-505-A: 

Salaries  araA  expenses 

63-OK)0> 

Budget   Auttierlty 

129,.0E9 

129J.JCB5. 

129.055 

9,808 

Outlays 

t20.7Q5 

120.666 

120  ..fifift 

»,  172 

National    Metfttatlon  Board 

fe3!t-4O-2400 

-X-1-505-A: 

Salaries  antf'  expenses 

95-2400) 

Budget   AutM«rlty 

••.oas 

6.085 

6.085 

463 

Outlays 

4iJB» 

S..f72 

5.016 

3«1 

National    Science   Foundation 

e3n-#6-«rtOO 

-x-i'-asi-A. 

4a-«m]0) 

Budget   AutlMrtty                                              1 

.  294>^06a                 1 

.  294,063                 1 

.294.060 

»e.34» 

Outlays 

644!^3r7a( 

710,409 

677,406 

51  .483 

Scientific   aet^tnrlttws   owcreecs    (specrfca)V  «»irertign   cum 

■w  «2rf-4&-0402 

-X-t-a&1-A; 

4«-OK>2) 

Budget   AutJiwrlty 

»5T 

•57 

957 

73 

Outlays 

144 

479 

312 

24 

Science  and  w^tneerlng.  educatton  ad^ivftiev 

(!»t-4©K)106 

-X-1-251-A, 

4e-Oi06 ) 

Budget    Authority 

5J,16t: 

53,16  t 

53.  161 

4,040 

Outlays 

T.aetA 

T.JCt 

7.948 

604 

U.S.    Antarctic  proaram 

(31-45-«2a:> 

-»- 1-25.1 -A; 

4ft-02CX>) 

Budget    Authority 

11<>,.«1 

1  la.  161 

110, 151 

8.37  1 

Outlays 

4t.QB8 

38,553 

39.820 

3.026 

National    Transportation  Sa#etv  Board 

C»t-47-0310 

-X- 1-407-A; 

Salaries   and  expenses 

95-0310) 

Budget   Autrtor-rty 

Zt,3MV 

21 ,341 

M.34V 

1.622 

Outlays 

20.915 

19.207 

20.061 

1  ,525 

Neighborhood   Reinvestment    Corporation 

Payment    to   the   Neighborhood   Reinvestment    Corporation 

(31-49-13O0 

-X- 1-4&1-A; 

82 -■^300) 

Budget   Autrwrtty 

V7,Ma 

t7,£6» 

i7.6fie 

1    3*3 

Outlays 

17.«E9 

IT, 669 

17.669 

1  ,3.43 

Nuclear   Re«#latorv   Commls»*on 

(31-50-0200 

-X- 1-276-A; 

Salaries   and  expenaes    (>MC)t 

3 1 -0200 ) 

Budget    Autlwrlty 

4oa.x3ce 

400.006 

400.026 

30 , 402 

Outlays 

aoa.sca 

30a,OEO 

300.020 

2  2,802 

OccupatlonaT  Safety  ana  He»Virt>  Revtew 

CoasMMKlon 

('30^03.-2  100 

-  X- 1 -554-fi  : 

Salaries  ane  expenses 

95-2100; 

Budget   AutMnr^ty 

5i..ft4T 

S,*»> 

5,647 

429 

Outlays 

5.258 

5,257 

5.258. 

400 

Pennsylvania  Avenu*  Deve>ODM«nt:  Cofrman»Jt^mm 

(.32-06-0100 

-X  -  1 -451- A : 

Salaries   an*  expenses 

4a-oioo> 

Budget   Auttiwt'ty 

a.ana 

3,afi5 

2,215 

166 

Outlays 

t.»s*:i 

1  .819 

1  .826 

139 

Pub1  1c   dev«)>api«ent 

(f3QP-C«P-0i02 

-X-1-451-A: 

<3:-0102» 

Budget    Autlwrlity 

»..oe  t 

35,(aBt 

3.091 

2  3  5 

Outlays 

1  .268 

1  ,  185 

1,226 

93 

Land  acqulsttloTv  ami  devvVeptaerrt   fund 

(32-08-4084 

-X-3-451-*; 

4  2-4084) 

401(C)    Author lty--Off.    Colt. 

4veoa 

4.000 

4  .000 

304 

Outlays 

4- ,.000 

4t,00O 

4  .000 

3DJ 

Postal    Service 

f32-10-1OC'i 

-y-  1-372-i  , 

Payment    to   thes  Pt»e-tal    Ser>r*c»  fund 

ie-iooi ) 

Budget    AutMertty 

715,80» 

7  15-,«Q8 

715.836 

54.404 

Outlays 

7i5..aae- 

7  1  &,83e 

715.836 

54  ,  40-3 

Postal    ServVce 

(32-10-4020 

-X-3-3-'2-fi  . 

1 e - 4oao ) 

401(C)    Aut*»er1<ty                                              1, 

,205.,»ia                 1 

.  20&i„»ias            1 

.205.6  18 

91 ,642 

Outlays                                                                1, 

,2oni,ai8. 

a 

602,909 

45 , e;  1 

Railroad   Rettrewewt   Board. 

(.33-20-01  1  1 

-X-1-601-A 

Federal    w1n«*a>>1    subsidy 

6C-01 1 1 ) 

Budget    Auttierlty 

375'.Ma 

375-,  33& 

375.335 

28,  525 

Outlays 

aT».23n 

373.230 

373 , 230 

28.366 

Railroad   socrtal    security   eqt#1veOent    benefit  account 

(■33^30-8010 

->-7-6C^ -i 

60-8010) 

Obligation  Limitation 

27,960 

27,»60 

27.950 

2.  124 

Outlays 

27.950 

27.950 

27,950 

2.124 
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Account  Htle 

0MB 

CBO 

Average 

Sequester 

- 

Rail  Industry  Pension  Fund 

(32-20-8011 

-X-7-601-A; 

60-8011) 

Obi igation  Limitation 

25.089 

25,089 

25.089 

1.907 

Outlays 

24,610 

24,610 

24.610 

1  .870 

Securities  and  Exchange  Conmnssion 

Salaries  and  expenses 

(32-35-0100 

-X-1-376-A: 

50-0100) 

Budget  Authority 

106.323 

106.323 

106.323 

8.081 

Outlays 

96.848 

96.754 

96.801 

7.357 

Selective  Service  System 

Salaries  and  expenses 

(32-40-0400 

-X-1-054-A; 

90-0400) 

Budget  Authority 

26.  128 

26, 128 

26.  128 

1,463 

Outlays 

19,141 

2  1  .746 

20.444 

1,  145 

Smithsonian  Institution 

Salaries  and  expenses 

(32-50-0100 

-X-1-503-A: 

33-0100) 

Budget  Authority 

169,384 

169,384 

169.384 

12,873 

Outlays 

150.569 

150,582 

150,576 

1 1,444 

Museum  programs  and  related  research  ( sp  for 

currenc  (32-50-0102 

-X-1-503-A; 

33-0102) 

Budget  Authority 

2.378 

2,378 

2,378 

181 

Construction  and  Improvements.  National  Zoolog 

ca'    Par  (32-50-0129 

-X-1-503-A; 

33-0129) 

Budget  Authority 

5.28  1 

5,28  1 

5.281 

401 

Outlays 

2  ,779 

3,691 

3.235 

246 

Restoration  and  renovation  of  du i 

1  a  1 ngs 

(32-50-0132 

-X-1-503-A; 

33-0132) 

Budget  Authority 

10.536 

10.536 

10.536 

801 

Outlays 

2,033 

4,657 

3.345 

254 

Construct  ion 

(32-50-0133 

-X-1-503-A: 

33-0133) 

Budget  Authority 

3,805 

3,805 

3.805 

289 

Outlays 

1  .435 

1,522 

1  ,478 

112 

Salaries  and  expenses,  National  Gallery  of  Art 

(32-50-0200 

-X-1-503-A; 

33-02OO) 

Budget  Authority 

32, 144 

32. 144 

32. 144 

2.443 

Outlays 

31 ,890 

29,222 

30.556 

2,322 

Repair,  restoration,  and  renovati 

on  of  DuHdmgs        (32-50-0201 

-X-1-503-A; 

33-0201 ) 

Budget  Authority 

3.  103 

3,  103 

3.  103 

236 

Outlays 

0 

1  169 

584 

44 

Salaries  and  expenses,  woodruw  wi 

'son  Internat 

onai  Ce  (32-50-0400 

-X-1-503-A; 

33-0400) 

Budget  Authority 

3,227 

3,227 

3,227 

245 

Outlays 

1  ,997 

1  ,959 

1  ,978 

150 

Payment  to  the  endowment  challenge  funa 

(32-50-0401 

-X-1-503-A: 

33-0401) 

Budget  Authority 

994 

994 

994 

76 

Endowment  challenge  fund 

(32-50-8188 

-X-7-503-A: 

33-8188) 

401(C)  Authority 

150 

150 

150 

1  1 

Outlays 

15C 

150 

150 

1  1 

Canal  Zone  piological  area  fund 

(32-50-8190 

-X-7-503-A; 

33-8190) 

401(C)  Authority 

1  19 

119 

119 

9 

Outlays 

1  19 

1  19 

119 

9 

Other  Temporary  Commissions 

Commission  on  the  Ukraine  Famine; 

Salaries  and 

expense  (33-02-0050 

-X-1-153-A: 

48-0050) 

Budget  Authority 

383 

383 

383 

29 

Outlays 

r-i 

325 

162 

12 

State  Justice  Institute 

(33-02-0052 

-X-1-752-A: 

48-0052) 

Budget  Authority 

7.656 

7,656 

7,656 

582 

Outlays 

6  .890 

6.890 

6,890 

524 

Navajo  and  Hopi  I  no i an  Relocation 

Comin  ■  ss  '  on 

'  (33-02-1 100 

-X-1-806-A; 

48-1100) 

Budget  Authority 

21  .395 

21  .395 

21 .395 

1  .626 

Outlays 

M,  373 

13.479 

13,926 

1  .058 

Tennessee  Valley  Authority 

TVA  fund  (Energy  supply) 

( 33- 16-41 10 

-X-3-271-A; 

64-41 10) 

401(C)  Author ity--Off .  Coll 

87,309 

87.309 

87 , 309 

6.635 

Outlays 

87.309 

76.832 

8;<:,070 

6.237 

TVA  fund  (Area  and  regional  Oevel 

opment  ) 

(33-16-41  10 

-X-3-452-A; 

64-41 10) 

Budget  Authority 

99  ,  526 

99.528 

99.528 

7.564 

Outlays 

29 , 996 

24,484 

27.241 

2.070 

United  States  Holocaust  Memoria' 

Counc ' " 

Holocaust  Memorial  Counc ' i 

( 33-19-3300 

-X-1-806-A: 

95-3300) 

Budget  Authority 

2  02  ^ 

2.02  1 

2,021 

154 

Outlays 

2.  1  10 

1.599 

1  ,854 

141 

United  States  Information  Aqency 

Salaries  and  expenses 

(33-22-0201 

-X-1-154-A; 

67-0201 ) 

Budget  Autnonty 

550.347 

550.347 

550.347 

41,826 

Out  lays 

440,278 

440.278 

440,278 

33.461 

East  West  Center 

(33-22-0202 

-X-1-154-A: 

67-0202) 

Budget  Authority 

'9,856 

19.858 

19,858 

1.509 

Outlays 

1  9  ,  06  5 

18.468 

18.766 

1  .426 

Radio  construction 

(33-22-0204 

-X-1-154-A: 

67-0204) 

Budget  Authority 

105, 198 

105. 198 

105. 198 

7.995 

Outlays 

17  ,  4  56, 

16.832 

17. 144 

1.303 

Radio  broadcasting  to  Cuoa 

(33-22-0208 

-X-  1-154-A; 

67-0208) 

Budget  Authority 

10.240 

10.240 

10.240 

778 

Outlays 

8.  192 

8.  192 

8,  192 

623 
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Zo099 


Account  Title 

0MB 

CBO 

Average 

Sequester 

Educational  and  cultural  exchange  program 

(33-22 

-0209 

-X-  1  - 154-A  ; 

67-0209) 

Budget  Authority 

134.458 

134.458 

134.458 

10.219 

Outlays 

67.229 

67.230 

67.230 

5.  109 

National  Endowment  for  Democracy 

(33-22- 

-0210 

-X-  1-  154-A . 

67-0210) 

Budget  Authority 

17.226 

17,226 

17,226 

1  .  309 

Outlays 

15.000 

15.503 

15.252 

1  .  159 

United  States  Railway  Association 

-OiOC: 

->- 1-401 -A . 

Administrative  expenses 

( 33-30 

98 -0100) 

Budget  Authority 

2.297 

2,297 

2  .  297 

175 

Outlays 

2,297 

2.067 

2  ,  162 

166 

United  States  Sentencing  Commission 

-0938 

^  I  -  1  -  7  5  2  -  A  ; 

Salaries  and  expenses 

(33-31' 

10-0938 1 

Budget  Authority 

1  .053 

1  .053 

1  .053 

80 

Outlays 

2,111 

947 

'  .529 

1  16 

Other  Independent  Agencies 

Total 

Budget  Authority                   7 

,235.512 

7.  183.849 

7 

, 209,68  1 

546,993 

401(C)  Authority                    1 

.406.307 

1 .406,307 

1 

, 406 . 307 

106.879 

401(C)  Author1ty--0ff .  Col K 

671.675 

671  ,882 

671  .878 

51 .063 

401(C)  Other--lncl.  ob .  limit 

2.515 

2,512 

2.514 

191 

Direct  Loan  Limitation             i 

.630. 154 

1 .630. 154 

1 

.630, 154 

123,892 

Guaranteed  Loan  Limitation        11 

.484. 000 

1 1 .484 .000 

'  1 

.484 .000 

872. 784 

Obligation  Limitation 

127,914 

127 ,914 

127.914 

9,721 

Outlays                            7 

,530,647 

6.543,449 

7 

.037 .048 

534,083 

A 1 lowances 

Al lowances 

Civilian  agency  pay  raises 
Budget  Authority 
Outlays 
Coast  Guard  pay  raises 
Budget  Authority 
Out  1  ays 
A  1 1 owances 
Budget  Authority 
Outlays 

REPORT  TOTAL 
Budget  Authority 

Authorl ty--ASI 
Author  1 ty--Spec 
Authorl ty 
Authorl ty--Of f . 

Othei Incl  .  ob 

Authorl ty--ASI 
Authorl ty--Spec 
Loan  Limitation 
Loan  Floor 

Loan  Limitation 
Loan  Floor 


Budget 

Budget  Author  1 ty--Spec   Rules 

401(C) 

401(C)  Authorl ty--0ff .  Coll 

401(C)  Othei Incl.  ob .  limit 

401(C) 

401(C)  Author  1 ty--Spec .  Rules 

D1 rect 

Direct 

Guaranteed 

Guaranteed 

Obligation  Limitation 

Unobligated  Balances--Def ense 

Out  lays 


422.271  , 

26, 

240, 

24.956, 

3, 120, 

16. 123, 

257, 

1,116, 

32. 122, 

1 .97  1  , 

381.434, 

933, 

11.335, 

54.017, 

274.273, 


O 

o 

0 
0 

0 

0 

816 
912 
942 
888 
294 
691 
401 
157 
544 
420 
481 
075 
360 
490 
299 


(51-05-6005 
134.000 
129. 000 

(51-05-6006 

14.000 

14.000 

Total 

148,000 

143. 000 


•  X  -  1  -  9  2  1  -  A 

67 ,000 

64 . 500 

■X-  1-92  1  -A 

7.000 

7.000 

74,000 

7  1 .500 


4  19. 474 


30 
3 

16 

1 

29 

1 

38  1 

1  1 

54 

282 


192 
898 
188 
036 
448 
293 
1  14 
97  1 
154 
933 
335 
055 
515 


302 
57 
980 
975 
977 
649 
070 
109 
079 
420 
482 
075 
379 
166 
218 


420, 


3 
16 

1 

30 

1 

38  1 

1  1 

54 

278 


873 
13 
216 
927 
154 
08  1 
352 
204 
618 
97  1 
294 
933 
335 
036 
394 


.059 
.484 
.96" 

,932 
.636 

.  170 
.736 
,633 
.312 
,4  20 
.482 
.075 
.  370 
,  328 
,  259 


99-6005) 

5  .092 
4  .902 

99-6006 ) 
532 
532 

5,624 

6  .  434 

t6  .  2^4 . 250 

13 , 484 

2 16.96  1 

2 . 12  2. 142 

239.752 

■  .222,  169 

352 , 736 

1 . 204 .633 

2 , 326.992 

149.828 

;8  .978,381 

70, 914 

86 1 , 488 

3 ,026, 034 

'S , 384 , 364 


(FR  Doc.  86-18954  Filed  8-19-86;  1:05  pm) 
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202-783-323« 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  Upes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

Daily  Federal  Raglstar 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  deslt  523-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Legal  staff  523-4534 

Machine  readable  documents,  specifications  523-3408 

Coda  of  Fadaral  Ragulatlona 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

Lawa  523-5230 

Praaldantlal  Documanta 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Unltad  Stataa  Govammant  Manual  523-5230 

Other  Sarvlcea 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf  523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

2751 5-2781 0 1 

27811-28058 4 

28059-28218 5 

28219-28320 6 

28321-28508 7 

28509-28686 8 

28687-28798 11 

28799-28920 12 

28921-29084 13 

29085-29200 14 

29201-29442 15 

29443-29544 18 

29545-29628 19 

29629-29900 20 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  nx)nth,  the  Office  of  the  Federal  Registef 
publishes  separately  a  List  of  CFR  Section*  Affected  (LSA).  wtnch 
lists  parts  and  sections  affected  by  documents  put>iished  since 
the  revision  date  of  each  title. 

435 29204,  29205 
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440 29204 

441 29204 
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443 29204 
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1 102 28687 
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1 108 28687 
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1 1 38 !. 28667 

1 240 292 1 0 
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1475 ™ 28803 

1900 29449 

1930 27636 
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1 951 „ 27636 

1965 27636 

Propoixl  Rut««: 

52 28719,  29656 

235 29236 

250 29236 

252 29236 

255 29236 

330 29401 

340 29401 

441 29246 

447 _ 27862 

656 29251 

920 29473 

985 - 29109 

987 29251 


1CFR 

3 

28509 

3CFR 

5514 

27515 

5515 

28218 

5516 

MPOfl 

July  31,  1986 ?7Hii 

August  1,  1986... 

28219 

August  14,  1986 

5CFR 

532 

29443, 

29445 

28799 

540 

29655 

890 

1201 

.28799,29655 

283^1 

Propoeetf  Rulea; 
870 

28576 

871 

28576 

872 

28576 

873 

28576 

890 

28576 

7  CFR 

2 

29201 

26 

28800 

29 

28687 

51 

272 

..27813,28802 

28196 

273 

28196 

400 

29202 

402 

29204 

403 

405 

..  29204,  29205 

29205 

409 

.29204,29205 

410 

29204 

411 

413 

414 

.29204,29205 
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29204 
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416 

417 
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430 
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432 

.29204,29205 
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433 

.29204,29205 

1007.. 

1011., 
1046-, 

1065. 
1068,, 


27553, 


29252 

29252 

29252 

28721,  26819 

26619 
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1079 „ 27554,  28819 


1093.. 
1094.. 
1096.. 
1098.. 
1136.. 
1137.. 
1139.. 
1496.. 
1709.. 


.29252 

.29252 
.29252 
.29252 
.27866 
.27554 
.27555 
29557 
-28722 


1772 29557,  29558 

8CFR 

238 28060,  28923,  29085 


214 27867,28576 

248 „ 27867 


9CfR 

77 

29629 

78 

29629 

92 

205 

28805,  29210 
29449 

317 

„ 29456 

318 

92 

.- 29456 

27871 

10CFR 

Ch.  1 29211 

50 2781 7,  28044 

73 27817,  27822 

110 27825 

tVopoMd  Rules: 

50 27872 

73 29856 

435 29754,29773 

11CFR 

PropoMd  Rul««: 

100 „....28154 

106 _ 28154 

9001...„ 28154 

9002 28154 

9003 „ 28154 

9004...._ 28 1 54 

9005 28154 

9006...  „ 28 154 

9007 28154 

9012 28154 

9031 28154 

9032. 28 1 54 

9033 28154 

9034 28154 

9035 281 54 

9036 28154 

9037 28154 

9038 _ 28154 

9039 28154 

12CFW 

1 29085 

17 29088 

207 27518 

220 _ 27518 

221 „ 27518 

224 27518 

303 27826 

337 29630 

501 28221 

522 28221.  28680 

523 28221 

570 29458 

620 29459 

621 „ 29459 


622 „ 29460 

623 29460 

741 _ 27522 

Propo— d  RuIm: 

206 „ 28669 

226. 28245,  29256 

337 29657 


13CFR 

310 


27828 


14CFR 

2 1 28509-28625 

23 28509-28525 

25 28322 

39 27523-27527.  27828- 

27830,  27832,  27833,  28061  - 

28066,  28322.  28323,  2^27. 

28691 ,  28806,  28807. 29060, 

29092,  29093,  2921 1-29213 
71 27833-27835,  28067, 

28325,  28326,  28528,  28923, 
29460,29630 

75 28809 

97 28326.  29631 

121 28322 

1 204 27528 

1209 „ 28924 

Prepoiwd  Ruto* 

Ch.  1 28386,  28725 

1 28095 

36 27556 

39 27557,  27874,  28386, 

28832.  291 10,  29256-29269, 

29474,  29475,  29659 

71  28388-28390,  28956, 

28957. 29261-29263.  29534 

73 28095 

75 28096.  28957 

91 29476 


15CFB 

20 

370 

371  „. 

373 

374 , 

379 „ 

399 


28925 

28692 

28602 

28692 

28692 

28692 

28692.  28693 


16CFR 

13  28694.  28696,  2963L 

423 28222 

444 28328 

1500 28629.  29094 

Propocod  Ruta«: 

13 28594.  29265.  29660, 

29664 

703 „ 29686 

1500 „.„ 2977B 


17CFR 

1 

5 

16 „. 

33 

Propo>«d 

231 „. 

240 _. 

241 


.27529 
.27529 
.27529 

27529 

.28598 
.28096 
.28598 


18CFR 

37„ „. 

154 

157 „. 

270 


27836 

.27529,  28331 
.27529,  28331 
.27529,  28331 


271 27529.  28068,  28331 

284 27529.  28331 

410.._ 28810 


.28102 


271 

19CFR 

6 _ 

101 

Propo— d  Rui««: 


.._ 27838 

28070 


113 

141_ 

353...„ 

20CFR 

404 

27875 

28390 

29046 

28544 

416 
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404 
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28834 

410 __  
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416 

655 _ 

.„ 28834 

28599 

21  CFH 
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82 28331,28346 

1 76 _ „.  28545 
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193 28223 
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23CFR 

635 

24CFR 

20 

35 

200 

203 

204..„ 


.27532 


.28364 
.27774 
.28696 
.28548 
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207 27837,  28547,  28699 
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300 27838 
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511 28703 
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882 „ 29463 
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9 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friddy 
(not  published  on  Saturdays.  Sundays,  or  on  official  hohdaysj, 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  US  C   Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Gkjvemment  Printing  Office 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  makina 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  gpnerdi 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  bnf  >!-e 
they  are  published,  unless  earlier  filing  is  requested  by  "hf 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  'o  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1  .=«  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  br.un  i    Remit 
check  or  money  order,  made  payable  to  the  Supenn't-n-itTi!  of 
Documents,  U.S,  Government  Printi.ng  Office.  VV-nshsngton,  DC 
2O40Z. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  I.\FOR.MAT!ON  A.ND 
ASSISTANCE  in  the  READER  AIDS  section  of  'his  issue. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO         The  Office  of  the  Federal  Register. 

WH.^T:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations 

3  The  important  elements  of  typical  Federal  Register 
documents. 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  whicti 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

September  25;  at  9  am. 

Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW ,  Washington,  DC, 
RESERV.ATIONS:   Dons  Tucker  202-523-3419 


WHEN: 
WHERE 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Cranberries  grown  in  Massachusetts  et  al..  29936 
Milk  marketing  orders: 
Nebraska-Western  Iowa;  correction,  29938 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Food 
Safety  and  Inspection  Service 

RULES 

Conservation,  highly  erodible  land  and  wetland 
Correction.  29901 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Nissan  Motor  Corp.  in  U.S.A.,  29972 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Epidemiologic  studv  of  radiofrequency  heater  operators, 
29965 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 

NJBA  Regatta,  29919 
PROPOSED  RULES 
Regattas  and  marine  parades: 

Head  of  Connecticut  Regatta,  29948 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent  and 
Trademark  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  29953 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Peanuts,  29951 

Copyright  Office,  Library  of  Congress 

NOTICES 

Filing  notifications  and  determinations;  procedures,  29973 

Customs  Service 

NOTICES 

Trademarks,  importations  bearing  recorded  U.S.;  gray 
market  policy  options,  30024 

Defense  Department 

NOTICES 

Meetings: 
Ada  Board,  29960 


(3  documents) 
ISO  Working  Group  9.  29960 

Education  Department 

RULES 

Postsecondary  education: 
Student  assistance:  application  !nfonTia'>(>n  vpnficiiiicjri 
Correction,  29920 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  appmva!  and 
promulgation;  various  States: 
Nevada.  29923 
Water  pollution  control: 
Ocean  dumping — 
Coos  Bay.  OR:  site  designation.  29927 
Mouth  of  Columbia  River  OR  W.A:  si'p  designation, 
29923 
PROPOSED  RULES 

Air  quality  implementation  plans:  dpla\ed  compliance 
orders: 
Pennsylvania.  29949 
Water  polution;  effluent  guidelines  fur  pu.n;  s.uurc€ 
categories: 
General  pretreatmens  reguiations.  ex.slmji;  ni.d  new 
sources,  29950 
NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
In-use  motor  vehicle  evaporatne  h\drocarbon  emiSMuri 
testing;  workshop.  29964 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  30(326 

Farmers  Home  Administration 

RULES 

Conservation,  highly  erodible  land  and  weiiand,  (orrei  tion 
(Editorial  Note:  For  a  document  on  this  9ub(ect  see 
document  under  Agriculture  Department!,  29901 
Food  Security  Act  of  1985;  implementation: 
Administrative  appeal  procedures,  interest  rate  bii>down 
program,  and  appeals  for  guaranteed  loan  procram. 
farm  ownership,  and  soil  and  water  loans,  ;»»(j:i 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Airbus  Industrie.  29910 

Beech,  29912 

DeHavilland,  29914 

HTL  Advanced  Technology,  ^3915 
PROPOSED  RULES 
Airworthiness  directives 

Rolls-Royce,  29946 
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Airworthiness  standards,  etc.: 
Petersen  Aviation,  Inc.;  anti-detonation  iniection  system, 
29938-29944 
(5  documents) 

Federal  Energy  Regulatory  Commission 

MOTtCES 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co,,  29962 
Chevron  U.S.A.  Inc.,  et  al,  29961 
El  Paso  Natural  Gas  Co.,  29961 
North  Penn  Gas  Co.,  29963 
Northern  Natural  Gas  Co.,  29963 
Tennessee  Gas  Pipeline  Co.,  29962 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

Presidio  Savings  &  Loan  Association.  29965 
Self-regulatory  organizations;  unlisted  trading  priviirufs 

Cincinnati  Stock  Exchange,  Inc.,  29964 
Applications,  hearings,  determinations,  etc.: 

MidFed  Savings  Bank,  29965 

Nashua  Federal  Savings  h  Loan  Associdtion,  29965 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
AMCO  Brokers  &  Forwarders  et  al.,  299ti5 
Shipper's  Export  Inc.,  29965 

Rsh  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  perrr.;t  applications, 
29971 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sponsor  name  and  address  changes — 
A.  L.  Laboratories,  Inc.,  29916 
NOTICES 
Meetings; 

Advisory  committees,  panels,  etc.  29966 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection; 
Exemptions  for  retail  stores:  restaurant  central  kitchens, 
29905 

Healtli  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  D-  :g 
Administration 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Manageme.nt  Bureau; 
Minerals  Management  Service;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcpment  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes  from 

Taiwan.  29954 
Countervailing  duties: 

Pistachios,  in-shell,  from  Iran,  29956 
Applications,  hearings,  determinations,  etc.: 

Boston  University  et  ai.,  29953 


Harvard  University,  29955 

Kansas  State  University,  29955 

Northwestern  University,  29955 

Ohio  State  University,  29956 

State  University  of  New  York  et  ai.,  29959 

University  of  Illinois,  29959 

Washington  University  Medical  School,  29959 

Washington  University  School  of  Medicine,  29959 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co.,  29972 

Justice  Department 

See  Antitrust  Division 

Labor  Department 

See  Occupational  Safety  and  Health  Administration;  Wage 
and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Alaska  xN'ative  claims  selection: 

Ekiutna.  Inc.,  29967 

Knikatnu,  Inc.,  et  al.,  29967 

Paug-Vik  Inc.,  Ltd.,  29968 
Environmental  statements;  availability,  etc.; 

All-American  Pipeline  extension,  McCamey  to  Webster. 
TX,  29970 

Walker  Resource  Management  Plan,  NV,  29969,  29970 
(2  documents) 
Meetings; 

Craig  District  Grazing  Advisory  Board,  29969 

Richfield  District  Grazing  Advisory  Board,  29968 
Organization,  functions,  and  authority  delegations: 

Colorado  State  Offices;  change  of  address;  correction, 
29971 
Realty  actions;  sales,  leases,  etc.: 

Alaska,  29970 

Arizona,  29968 

Wyoming.  29968 
Su!"vey  plat  filings: 

Colorado,  29969 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations; 
Wells,  temporary  abandonment,  29947 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination; 
Texaco  USA,  29971 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

29973 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

.Meetings: 

Humanities  Panel,  29973 

National  institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management; 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
Cahfomia,  29932 
(2  documents) 
Pacific  Coast  groundfish,  29933 
NOTICES 

Deep  seabed  mining,  exploration  license  applications: 

Ocean  Management,  Inc.,  29960 
Fishery  conservation  and  management: 

Tanner  crab  off  Alaska,  29960 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  30026 
(2  documents) 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities;  domestic  hcensing: 

Safety  goals,  policy  statements 
Correction,  30028 
Republication,  30028 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  29976 
Meetings;  Sunshine  Act,  30026 
Petitions;  Director's  decision: 

BWR  nuclear  reactors,  29976 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  29974 

Consolidated  Edison  Co.  of  New  York,  29975 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
Connecticut.  29917 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings: 
State  Agency  Advisory  Committee,  30015 

Patent  and  Trademark  Office 

RULES 

Trademark  cases: 
Drawing  and  filing  date  requirements,  etc.,  29920 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Consolidated  list,  29976 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Second-class  rates;  eligibility  of  separate  publications, 
29922 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabilitv    etc. 

Grass  Valley  Creek  Debris  Dam  Pr(i>e{  t,  CA   .^'X"'"! 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes. 
Chicago  Board  Options  Exchange.  Inc..  3(X.nt) 
Municipal  Securities  Rulemaking  Board,  3(X116 
New  York  Stock  Exchange,  Inc.,  3(X)17 
Pacific  Clearing  Corp..  30019 
Philadelphia  Stock  Exchange,  inc..  3lX)18 

State  Department 

NOTICES 

Pipeline  permits,  international: 

Polysar  Hydrocarbons,  Inc.,  30020 
Privacy  Act;  systems  of  records,  30020 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 
Kentucky;  correction,  29919 

Transportation  Department 

See  also  Coast  Guard;  Federal  .Avsation  ,Ai,i:r.in;stra!ion 
NOTICES 

Aviation  proceedings; 
Standard  foreign  fare  level — 
Index  adjustment  factors.  30021 

Treasury  Department 

See  also  Customs  Service 
NOTICES 

Agency  information  collection  activities  under  0MB  re\'!Pw 
30021,  30022 
(2  documents) 
Organization,  functions,  and  authority  delegations: 

Internal  Revenue  Service,  3(X)22 
Senior  Executive  Service: 
Performance  Review  Board;  membership,  30023 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  uncJer  O.ME  review, 
30024 

Wage  and  Hour  Division 

PROPOSED  RULES 

Homeworkers,  employment  in  industries,  3(X)36 


Separate  Parts  In  This  issue 

Part  II 

Nuclear  Regulatory  Commission.  3UU28 

Part  III 

Department  of  Labor,  Employment  Standard-s 

Administration,  Wage  and  Hour  Division,  30036 


Reader  Aids 

Additional  information,  including  a  list  of  pubiic 
laws,  telephone  numbers,  and  finding  eids.  appear! 
in  the  Reader  Aids  section  at  the  end  of  ihis  issue 


VI 


Fedefcd  Renter  /  Vol.  51,  No.  162  /  Thursday,  August  £1, 1988  -/  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  car  be  foor.rj   n 
the  Reader  Aids  secljon  at  the  eod  of  thus  issue 

7  CFR 

12 29901 

1900 29903 

1924 299G3 

1940 _ .29901 

1941 299C1 

1943 29901 

1945  2S901 

1980  (2  documents) 29901, 

29908 
Proposed  Rutes: 

929 29936 

1065 29938 

9  CFR 

302 „ 29905 

303 2S905 

381 ,29905 

10  CFR 

50  (2  (documents) 30028 

14  CFR 

39  (4  documents) 29910- 

29915 
Proposed  Rules: 

21  (5  documents) 29938- 

29944 
23  (5  documents) 29938- 

29944 
39 29946 

21  CFR 

510 29S16 

29  CFR 

1956 29917 

Proposed  Rules: 

530 30036 

JO  CFR 

917 29919 

Proposed  Rules: 

250 29947 

33  CFR 

100 29919 

Proposed  Rules: 

100 29948 

34  CFR 

668 29920 

»7  CFR 

2 29920 

39  CFR 

111 29922 

40  CFR 

52  „  29923 

228  (2  documents') 29923 

29927 

Proposed  Rules: 

65 29949 

1 22 „ 29950 

403 29950 

50  CFR 

661  (2  documents) 29932 

663  29933 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfMch  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

7  CFR  Parts  12, 1940, 1941, 1943, 1945, 
and  1980 

Highly  Erodible  Land  and  Wetland 
Conservation 

agency:  Office  of  the  Secretary  and 
Farmers  Home  Administration,  USDA. 
ACTION:  Interim  rule;  correction. 

summary:  This  document  corrects  an 
interim  rule  on  highly  erodible  land  and 
wetland  conservation,  that  appeared  at 
page  23496  in  the  Federal  Registw  of 
Friday.  June  27. 1986  (FR  Doc  86-14499). 
DATES:  Comments  on  the  interim  rule 
must  be  received  on  or  before  August  26, 
1986,  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be  mailed 
to  Director,  Cottoa  Grain,  and  Rice 
Price  Support  Division.  Agricidtural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
DC  20013. 

FOR  FURTNER  INFORMATION  CONTACT 

Mr.  Alex  King.  Program  Specialist. 
Cottoa  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA).  P.O.  Box  2415,  Washington.  DC 
20013.  Hione:  (202)  447-4542. 

The  following  corrections  are  made  in 
FR  Doc.  86-14499  appearing  at  page 
23496  in  the  issue  of  Friday.  June  27, 
1986: 

1.  On  pages  23504  and  23505,  several 
subparagraphs  of  {  12.6  are  out  of  place. 
Section  12.6  is  correctly  added  to  read 
as  follows: 

912.6    AdministratkMV 

(a)  A  determination  of  ineligibility  for 
benefits  in  accordance  with  the 


provisions  of  this  part  shall  be  made  by 
the  agency  of  the  Department  to  which 
the  person  has  applied  for  benefits.  All 
determinations  required  to  be  made 
under  the  provisions  of  this  part  shall  be 
made  by  the  agency  responsible  for 
making  such  determinations,  as 
provided  in  this  section,  and  shall  be 
binding  on  all  other  agencies  of  the 
Department. 

(b)  Administration  by  ASCS.  (1)  The 
provisions  of  this  part  which  are 
applicable  to  ASCS  will  be  administered 
under  the  general  supervision  of  the 
Administrator.  ASCS,  and  shall  be 
carried  out  in  the  field  in  part  by  State 
ASC  committees  (STC)  and  county  ASC 
committees  (COC). 

(2)  The  Deputy  Administrator,  State 
and  County  Operations,  ASCS 
(hereinafter  referred  to  as  the  "Deputy 
Administrator"  may  determine  any 
question  arising  under  the  provisions  of 
this  part  which  are  applicable  to  ASCS 
and  may  reverse  or  modify  any 
determination  of  eligibiUty  with  respect 
to  programs  administered  by  ASCS 
made  by  a  STC  or  COC  in  connection 
with  the  provisions  of  this  part. 

(3)  ASCS  shall  make  the  following 
determinations  which  are  required  to  be 
made  in  accordemce  with  this  part: 

(i)  Whether  a  person  is  a  producer  on 
a  particular  field  in  accordance  with 
5  12.4(b): 

(ii)  The  estabhshment  of  field 
boundaries  in  accordance  with 
S  12.2(a)(ll): 

(iii)  Whether  land  was  planted  to  an 
agricultural  commodity  in  any  of  the 
years  1981  through  1985  in  accordance 
with  5  12.5(a)(1); 

(iv)  Whether  land  was  set  aside, 
diverted  or  otherwise  not  cultivated 
under  a  program  administered  by  the 
Secretary  for  any  crop  to  reduce 
production  of  an  agricultural  commodity 
in  accordance  with  S  12.5(a)(2); 

(v)  Whether  the  agricultiiral 
commodity  planted  on  a  particular  field 
was  planted  before  December  23, 1985, 
or  during  any  crop  year  which  began 
before  December  23, 1985.  In  accordance 
with  S  12.5(c)(1)  and  (2); 

(vi)  Whether  the  production  of  an 
agricultural  commodity  on  highly 
erodible  land  or  converted  wetland  by  a 
landlord's  tenant  or  sharecropper  is 
required  under  the  terms  and  conditions 
of  the  agreement  between  the  landlord 
and  such  tenant  or  sharecropper  in 
accordance  with  S  12.5(g);  and 
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Ivii)  Whether  the  conversion  of  a 
particular  wetland  was  commenced 
before  December  23, 1985,  in  accordance 
with  i  12.5(d)(l)(i). 

(4)  A  representative  number  of  farms 
selected  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator 
shall  be  inspected  by  an  authorized 
representative  of  ASCS  to  determine 
whether  such  farms  are  in  compliance 
with  any  requirement  specified  in  this 
part  as  a  prerequisite  for  obtaining 
program  benefits. 

[c]  Administration  by  SCS.  (1) 
The  provisions  of  this  part  which  are 
applicable  to  SCS  will  be  administered 
under  the  general  supervision  of  the 
Chief  of  the  SCS,  and  shall  be  carried 
out  in  the  field  in  part  by  the  state 
conservationist  and  district 
conservationist. 

(2)  SCS  shall  make  the  following 
determinations  which  are  required  to  bv 
made  in  accordance  with  this  part: 

(i)  Whether  land  is  highly  erodible  or 
is  a  wetland  or  a  converted  wetland  in 
accordance  with  the  provisions  of  this 
part; 

(ii)  Whether  highly  erodible  land  is 
predominant  on  a  particular  field  in 
accordance  with  $  12.4(a); 

(iii)  Whether  a  person  is  actively 
applying  a  conservation  plan  that  is 
based  on  the  local  SCS  technical  guide 
and  which  is  approved  by- 


(A)  The  CD  in  consultation  with 


OC.i! 


ASC  Committees  and  SCS  acting  on 
behalf  of  the  Secretary,  or 

(B)  By  SCS  acting  on  behalf  of  the 
Secretary; 

(iv)  Whether  a  person  is  using  a 
conservation  system  that  has  been 
approved  by  the  CD  in  accordance  with 
§  12.5(c)(3)  of  this  part  or.  in  an  area  not 
within  a  CD,  a  conservation  system 
determined  by  the  SCS  to  be  adequate 
for  the  production  of  a  specific 
agricultural  commodity  on  highly 
erodible  land; 

(v)  Whether  production  of  an 
agricultural  commodity  on  a  wptla.nd  is 
possible  as  a  result  of  a  temporary 
natural  condition  and  is  possible 
without  action  by  the  producer  thai 
destroys  a  natural  wetland 
characteristic;  and 

(vi)  Whether  the  actions  of  a  person 
with  respect  to  the  production  of  an 
agricultural  commodity  on  the  converted 
wetland  would  have  only  a  minimal 
impact  on  the  hydrological  and 
biological  aspect  of  wetland 
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(3)  SCS  will  provide  suck<iUfaer 
tedmical  assistance  in  the 
implementation  of  the  pnwlBwiwof  this 
part  as  is  determined  io  i>e  nacesaary. 

(d)  Administrallon  hy  FwBA.  Xi)  The 
provisions  tn  tins  part  wuiufa  vre 
applicable  to  FmHA  will  be 
adminiMered  ander^he^gencrHl 
supervision  ttf  uie  FmHA  Adinliittftnitor 
ULruu){h  'rmlfArv  9ttltK,  nS^txiCt.  snfl 
county  offices. 

(2)  PntflA  Vtam  fletemffaie  Whefher  Ihe 
proceeds  "di  sny  loan  made.  iBsuaad  or 
guaranteed  under  aHy^rovisiDn  ofllaw 
administered  tiy  ftMA  ^^  tie  used  for 
a  purpose  thift  'vrffl  contitbUte  to 
exiiessive  eoaSion  df  tf|gh^  erodftfte 
land  orte  tdre  fURveniuo  xrf  weflend  as 
requind  in  'accordance  "wSfh  'ds 
provisions  of  tiiis  part 

(e)  The  provisions  df  Siis  jnil  Whidi 
are  appPmUe  toFdCiidlte 
adnnnisterBd  xilider  ihe  jfsnuiTA 
suptu.visiun  uTllie  Manque,  I^CIC. 

2.  In  die  fhisl  cBlumn  oaii^ge  233)7. 
the  words  **direcfly  arnndlKCtly"  were 
inadvertently  omitted  from^pax^grq;^ 
(a)  introductfiiy  text  of  i  TZSBl  and.  in 
the  flat  cohnnn  on  page  23S(B,  the 
words  '*andihnd)d*'  were  Inadvetfently 
omitted  from  the  JBcoad  aedtance  at 
8 12  JZftflfai.  yaPHgrajfti  IrfJ  Introductory 
text  of  f  12.'32  and  the  second  sentence 
of^  t2.S2ipjtt21  are  correctly  added  to 
read  as  follows: 


Exhibit  M — Fanner  Program  ImpleiiMntallDB 
Procadures  for  the  Conservatioa  of  Wellaiids 
and  Highly  Erodible  Land 


UM  I 


S12JC 
convtffd  wMand. 

(a)  For'tiW'paiy««e^4(ACTniHkr^ 
whefter'ianiw  a'uewmWud  »w.iMi<l  in 
aoDordance  wMi  i  «UM|S)^  flRspart. 
a  wetland  shwfl'be  dtlwufawd^o^Hive 
been  drained,  ^edgodL  fflM.  levdad.  or 
otheiwiae  >H»iiipidatai  far  8ie  pfuyoee 
or  to  have  the  ^e«a ^imAjm^ 'the 
prodactian  «f  on  a§riralft»al  tmranodtty 
possible  if  the  producer  or  any-aT^he 
produaef  ^j  pseAeoetson  ib  intevest 
ca  used  «r  pendftad,  >dii«cfly  fK 
indireody: 

•  *  a  •  • 

(b)-    •     •  I 

fZ)  *  "*  *  litre  tKHiporary  deStrudfian  df 
hydrophyftc  vegettftiontHxcept  trees 
and  shrubs)  as -a  pesrlh^ftE  prodacfion 
of  an  agricultural  commodity ih^Jiot 
be  considered  n  TrttBringor  derftmying 
natural  w^jmd  TharacterTtftic  TF  such 
veget  Ale  can  -and  is  gfluwufl  to  ptfturo 
foilowiqj  cessation -of  the  Tiatnrrfl 
condftion  which  madeprodnction  of  the 
agricultiiral  cuiimiodlty  possfbte. 

3.  On  pages  23510  and23Stl.  SBveral 
suhparoyrajAis  of  paragraph  V.c.  dT 
ExhiHt  M!  toSilbpart'G — environmental 
Program  ofT-cntPaitTWDare  ant  off 
place.  Paragrsqjkfl.clsrDirectly  added 
to  read  as  fuHotts: 


6.  •  *  * 
c.  Highly  erodible  land  or  wetland  present 

l?he-ri— nly  Btiynrviwji'  wifl  disann  With 
thg  niptiiiM<4iwi  iend«i.  iB'theione  of* 
gwuBntoBd  Joan)  ^md.reuiew  ihe  intencbd 
uses  of  tliePjnHA^aajB  prarimda  m 
ewdenoedin  anycalevant^j^ilicatiaa 
materia. 

(1)  ^/ucbpl/s  to  he  usadforpraililbked 
activity.  If  •proceeds  -wouM  be  used  for  a 
prohibited  activity,  ^6re  applicsnt'fmtd  tender, 
in  thecase«f«  guaranteed  leai^  wfllbe 
advised  of  its  ineligibility  for  the SmHIV lorn. 
Tfae^piicaiIti(<BidteniiK.  3B  tlie  aHefitf  a 
guaranteadiloai^%Mill'be'iiiiaiiiil«wf'My 
ruadJficAtioHs  4e  iUafipbcHtian  Jhat  mihM 
cure  the  inelj^biUty,  ■f"'i'»<'"g  fjiwnniBUy 
feasitfle  eligfbleJoan  pu^oces  thatfauklite 
helpful'2n  tinplemeiltu)g.a  coiueniatiaB,plaii, 
shoutdtheitfttertbe  an  aopropdate  cure. 
Sintftattftfon^fntTn-^iiiftA  monies  to 
accomplish  the  prohibited  «tfti«ity'W(niid-n0t 
cuK  the  ineligibility,  but  aoturf  ^Unmution  of 
the  activityScomlhiexpplteaiit!s  lam  plan  df 
opentienwaHU. 

(2)  RM^atkitotUlbe  umdjorapnitibite/l 
actiuity.  if  Jaaa  ptacaeda  Are  not  plaanBd  ta 
be^iaad  for  af»oliihitad  activity, itlie£ounty 
Supervisor  will  perform  the  following ia^ka: 

(a]  Docunentthe  above  determination  in 
the  afQiHcant'i  Ble  as  speci^ad'tn  paragraph 
7  of  thiiB-wdnWt. 
(WjIf-flninBured  lean  >b 'apprevefl: 
(i|  Insert «B  an  addaiiduffl  to  Perm  FmHA 
1»40-ar.  '^BDiiiHry-Nale."  the  fdUoaring 

UggiMgw  ,ffm-*igii— ««ttMnli)»i»^  .jwntnrii.  (faig 

language  «a  analemeetiof  tlie  PmUA 
conditional  commitment. 

"AddBBcbm  tB.PramiaaaivMott" 

Addendum  to  promissory  note  dated 

.  in  Ike  amount  of-$ 


at  an  annuai .iutugal miteiof  _ 
percent.  This  agreement  supplemente.'aiid 
atuciueto  the  above  note,  fittirawer 
recognisaa  that  ihe  Loan  daacribed  on  the 
above  nete  will  tie  in  default  ahauld  any  loan 
proceeds  be  used  Tor  a  purpoae  thatMtiU 
contribute  to  excessive  erosion  aThjghiy 
erodible  lend  orto"ftre  convBraron  of 
wetlawistD'jjTwdirae  an  agrrouhurrf 
commadtty.va'fnrttTer  ex^sined  in7  CPR 
Part  1940.Jlufafxrt'C.£;d}ibltM. 

Borrower 

Borrower 

[k]  in  OMiaullBlion  wttii>tiKi9in«  of 
Cenaial  CIoujisei,(OGC).  sQsure.th«t.an 
addiftorral  covenantwiQ.be  addad  to  Ihe 
mortgage/ deed  c<ftiuit'/ security  ^gisement 
which  reads  as  indinarted'betow. 

■  Borrower  Tmther  agrees  that  tire  loan{5) 
secured  by  (hia  iiMtniment  win^e indefault 
ah  didd  n^  laan  ipnoevda  ibe  used  ifar<a 
purpoae  tfadtwrtUoMiM  bote  3d  BKCOBaiHe 
eraamn  af>h|gh^«ndik)eiand«r1»  fite 
coauanionof  wBtiande  l0:pMMluae'an 
agricultural  ^onuaodity.  aa  fiutlier«iQ>iainBd 
in  7  CFR  Part  1940.  Kubpa«t  G.  Exhibit  M." 


^fc^Var  a  gaBaiilaed)h>n.ia8e0  ■ 
con^Btionxmithe  condltlondl  commitmeitt 
(either  Form  FmHA  449-14.  "Conditional 
Commitment  for  Contract  of  Guarantee,"  or 
Form  FmHA  1980-15.  "Conditional 
rnrnmitment  Jar  Contract^  CiMWtoc-ftAie 
of  Credit)."  as  applicable)  requiring  the 
liHtaritoOBteite  the  lean  JBskiuuMilsihat 
the  loM-wtf  he  iaiisiMilt  tkmAimmy 
pa—ff.isjtfthBJ«snABfuaadfcrayrpp»e 
thatwttlAiBtsibnIe  t»»i—)s«iye— orton  «f 
ikigkiyarodifalBiiaiulartBilkefloaareBtkNi  of 
waalaBdsKtofmkiaeiaa  agriicultinBl 
commodity. 

i|dt  tteviewilhettenu  ^'thie'ftqfow&t'lnan 
and  t^  At  f dUWteg  ■aBw.  war ppHcdbte. 

[i]dmam'tmntmxam(h^imiaiyi.  1990, 'btA 
ntltjfmamy  t,  Wtse.  if  (betem^ff 'tie 
proposed  loan  expires  within  this  period  «nd 

agricidtural  commodity  on  highly  erodible 
land  tkatisanmptinnnltie  iMtrMtism  df 
this  exhibit  until  either  1990  or  two  years 
after  the  9CS:hM  iiomfAMBd«««H'SUFVfly  Tor 
the  borrower's  land,  whichever  is  later,  the 
CaBdty&ip«nii8ar«ulll'<taleiiiiiBe  ff'tt  Is 
financially  feasible  to  include  in  the  loan  « 
condition  that  requires  the  borrower  to 
demoaati«ta,|prtBr<tollMt  vf  4fae<«cefflp<ion, 
that  the  borrower  is  actively  qpp^uqg^nfiCS 
approved  conservation  plan.  This  condition 
will  he-i— ited  nuly  iL^niorttDiDan 
apjxBidL'thei«VlfaaHa.ihcJwdet.l[ifa 
guaranteedJoanisinvolved).  JmidA  aod.SCS 
jeiobte  jny  flniihts  aslo  what  aytent 
productian  would  ibe  .able  Jd  CDHlimie  under 
WpUoBtiaa  £f  aconseixatiai^ystem  and  as 
to  the  ^namSal  indications  on  Loan 
repayment  iMUltytrom  both  ihe  potenlial 
costs'Of'flie  •oiiservatiuii  system  and  the 
pdtenli^  lens '^Tereaoes  from  any  reduced 
!  prodBOtiDaliaBB.  lif  lin  mdUagllas 


ikilaBuuialiaB,  -ioaa  sqpafnBentiahiHtycaanot 
be  demonstBtsd.'fimUA«#iUKhqyitheioan 
appUcation.  If  loan  repayment  Abilify<oan  be 
demoQstrated  juid  an  insured  loan  is 
approved,  fiie  Comity  Supurviaur  Wfll  insert 
in  Form 'FmHA  lMB-17  Ilie-addenAmnset 
forth  ia  sdbpMyph-^Wfbjfi)  df  ^it« 
pvagrafb  aai  IheifiatbMNfaig  iadmited 
additional  lai^o^eflfin-'lfaelaatiaaiitancerof 
that  vddenduBi: 

"Borrower  further  agrees  that,  prairitoiass 
of  the .exeniptinn  icom  the. highly .amdible 
land  conservdtionjestrictiaas  found  m  7  CFR 
Part  12,  Quuuivei  must  demonstrate ihat 
Borrower  is 'BCfrvdIyqpplying  aniqpproved 
canaervafionplan  OR  that'lond  «Miich'bas 
beea<dcltRBniBdte4ieWgli^r«n<fflite  prior 
to  1990  ortwD^rBBs-alter  lhe£afl 
ConsawatianSanice  has  aoaqikBtida.'aoil 
survey  for  thatteaLwikidie«nriailatar." 

J^or  a  guaBantaed4oaa..FmHA*a.aontfilional 
commitment  wll]jequireihe1aiwier4e.place 
these  addiNosdl  raquimnents  la  itsJoan 
instnmTents.'BoiTowers  will  be  advised  ia 
writing  that  a  statement  from  the  SCS  issued 
prtar  to  dKher  WO-ortwo  years  rfter  the  SCS 
has  oflCfi|fldtot  a  «ofl«w«^nf'fiB  ■borrower's 
landndlMdtii^'JlMtifhe'boirawar^ie  activd^ 
complying  with  an  approved  conssrvatioB 
plan  will  be  considered  adequate 
demonstration  of  com|ffi«tiee. 

i(i|)  •Look  teinv.miajmmlijanmrjr  H,  MK.  If 
the  terra  ofitba  yraposadilaaa  would  axaBod 
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this  date  and  the  borrower  inlands  to  prodace 
an  agricultural  oonmuxlily  on  hi^ily  eisdible 
land  that  ia  exempt  bam  th«  lettrictwaa  of 
this  ndabit  np  until  that  data  (See 
subparagraph  (bK4}  of  paragraph  10  of  thia 
exhibit)  the  County  Supervisor  will  datetmiae 
if  it  ia  financially  feasible  to  place  a  condition 
in  the  loan  that  requires  the  borrower  to 
demonstrate  prior  to  January  1. 1905.  that  any 
production  aDer  that  date  of  an  agricultural 
cominodity  on  highly  erodible  land  %nll  be 
done  hi  compliance  with  an  approved  SCS 
conservation  system.  Such  a  condition  will 
lot  be  used  unless,  prior  to  loan  approval,  the 
applicant,  the  lend«-  (if  a  gaaranleed  loan  is 
involved),  FmHA  and  SCS  reaohre  any  doabts 
as  to  what  exteot  pcodoction  would  be  able 
to  continue  under  a  cooservation  systnn  and 
as  to  the  fmancial  impUcations  on  kiam 
repaymoit  ability  fnm  both  the  potential 
costs  of  the  conservation  system  and  the 
potential  loss  of  revenues  from  any  reduced 
acreage  production  base.  If  in  ecmsidertag  the 
use  of  this  condition,  loan  repayment  ability 
cannot  be  demonstrated,  the  application  will 
be  denied.  If  loan  repayment  ability  can  be 
demonstrated  and  an  insured  loan  Is 
approved,  the  County  Supervisor  wiH  insert 
in  Fonn  FmHA  1940-17  fte  addcndmn  set 
forth  in  subparagraph  e{2)(bXi)  of  tMa 
paragraph,  the  additional  sentence  required 
by  subparagraph  cf2}fdHi)  oftiiisiwngraph, 
and.  after  that  scnteHce.  the  folkuwing 
imlented  language: 

"Borrower  fur^r  agrees  that  Borrower 
must  demonstrate  prior  to  laranrjr  l,  iflK, 
that  any  production  after  that  date  of  an 
agricultural  commodity  on  highly  erodible 
land  wilt  be  done  In  compliance  wIQi  an 
approved  Soil  Conservation  Service 
conservation  system." 

For  a  guaranteed  loaij,  RnHA*8  conditional 
commitment  will  require  the  lender  to  place 
these  additional  requirements  In  its  loan 
instruments.  Borrowers  will  be  advised  in 
writing  that  a  statement  from  SCS  issned 
prior  to  fanuary  1. 1986,  and  statteg  that  the 
borrower  is  complying  with  an  approved 
conservalion  plan  will  be  considered 
adequate  demonstratifB  of  comphanoe. 

(e)  Implement  the  actions  lo  panfrapb  d 
below  if  the  applicant  plans  to  icpsy  a 
portion  of  the  loan  with  fiwds  fran  a  USDA 
financial  asaistance  program  subject  to 
wetland  or  highly  eiodible  land  cooaervatiion 
restrictions." 

Issued  at  Washington,  DC  on  August  15, 
1986. 

Richard  E.  Lyng, 

Secretary. 

(FR  Doc.  86-18862  Filed  ft-2l>-«8;  8:45  am] 
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7  CFR  Parts  ItOO,  1«24,  and  ItW 

Administrative  AppasI  ProMdura 
Ravlatons  and  bilafast  Rata  Buydown 
Program  and  Appaala  for  Farmars 
Homo  Adndiiiili  aUuii's  Quarantaad 
Oparalinfy  Farm  OwnarsMp,  and  SoN 
and  Walar  Loana  To  Iwpiaiwain 
AppHcaMa  ProvWona  of  ttM  Food 
SocurttjrActoflMS 

AQCNCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  By  this  fmal  nile.  the  Farmers 
Home  Administration  (FmHA)  adopts  its 
interim  rule  published  February  25, 1986. 
The  amendtoents  are  necessary  to 
implement  applicable  provisions  of  the 
"Food  Security  Act  of  1985"  {Pub.  L  99- 
198).  The  maior  effects  will  be  to  ensure 
that  the  Agency  provides  for  prompt 
handling  by  PtnliA  of  appeals  by  most 
FmHA  borrowers;  provides  for  prompt 
service  to  applicants  and  borrowers  of 
guaranteed  farmer  program  loans: 
provide  for  additional  ways  that 
borrowers  may  continue  to  farm  through 
a  reduction  in  interest  rates  for 
guaranteed  operating,  farm  ownership, 
and  soil  and  water  loans;  provides  an 
incentive  to  lenders  to  provide  operating 
credit  to  fiai'mers;  and  provides  for 
appeal  procedures  for  guaranteed 
operating,  farm  ownership,  and  soil  and 
water  loans  for  lenders  and  appHcants 
similar  to  the  insured  program.  These 
changes  should  assist  in  preserving  the 
family  farm,  protect  the  national  food 
supply,  and  strengthen  rural  farming 
conununities. 
EFFECTIVE  DATE:  August  21. 1986. 

POR  FURTHBI  WFORMATION  CONTACT: 
Pandor  H.  Hadjy,  Senior  Loan  Officer, 
Farm  Real  Estate  and  ProductioD 
Diviaian,  Farmers  Home  Administraticm. 
USDA.  Room  544a  Washington.  B.C. 
2QZSa  Tekphone:  (202)  47»-«017. 

SUmjEMtNTARY  INFORMATION: 

ClasaUlGatiaa 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nomnajor, 
because  diere  will  not  be  an  annual 
effect  on  the  economy  of  $100  milHon  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 


Federal  State,  or  local  government 
agencies  or  geographic  regions,  or 
significant  adverse  affects  on 
competition,  employment  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
niarkets. 

Inteigovemmental  Considtation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  )une  24. 1963) 
and  FmHA  Instruction  IMO-]. 
"Intergovernmental  Review  of  Farmers 
Home  Administratian  Programs  and 
Activities"  (December  23. 1983). 
Emergency  Loans.  Farm  Operating 
Loans,  Farm  Ownership  Loans  and  Low 
Income  Housing  Loans  are  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loan  Projfram  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affected 

These  changes  affect  the  foHowfnjr 
FmHA  programs  as  hsted  in  the  Catalog 
of  Federal  Domestic  Assistancr: 

10.404 — Emergency  Loans 

10.406 — Farm  Operating  Loans 

10.407 — Farm  Ownership  Loans 

10.410 — Low  Income  Housing  Loans  (Section 

502  Rmvl  Housing  Loans) 
10  416— Soil  and  Wafer  Loans 

Enviromaental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program  "  It 
18  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National  Poliry 
Act  of  1989,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Diacuaaion  of  Final  Rule 

FmHA  implemented  certain 
provisions  of  the  "Food  Security  .Act  of 
1985"  {Pub,  L.  99-198]  upon  publication 
by  interim  rule  in  the  Federal  Register 
{51  FR  6704)  on  Februarys  25. 1986.  TTiaf 
rule  provided  for  a  30  day  comment 
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period  ending  March  27, 1986.  Three 
written  comments  were  received.  All 
comments  were  considered  in 
developing  the  final  rule.  The  following 
is  a  discussion  of  comments  received 
from  2  lenders  and  1  Bankers' 
Association. 

One  lender  commented  on  the  current 
definition  of  family  farm  and  suggested 
that  the  definition  be  rewritten  based 
solely  on  projected  gross  Income.  FmHA 
is  presently  analyzing  this  definition  and 
is  in  the  process  of  developing  a  new 
definition.  The  nev;  definition  will  be 
published  for  public  comment  prior  to 
implementation. 

Two  respondents  commented  on  the 
provision  which  requires  the  hquidation 
of  non-essential  assets.  One  respondent 
commented  on  the  provision  making 
borrowers  ineligible  for  the  buydown  if 
liquidation  of  non-essential  assets 
would  result  in  a  positive  cash  flow.  A 
Bankers"  Association  recommended  that 
FmHA  clarify  this  requirement  to 
stipulate  what  assets  are  non-essential, 
and  who  has  the  ultimate  responsibility 
of  determining  this.  Paragraph  IV  D  of 
Exhibit  D  of  Subpart  B  of  Part  1980  of 
this  chapter  requires  the  FmHA  County 
Supervisor  and  the  lender  to  determine 
if  the  borrower  owns  any  assets  which 
do  not  contribute  to  essential  family 
living  or  to  maintenance  of  a  sound 
farming  operation.  This  excludes  assets 
such  as  personal  cars,  boats  and  non- 
essential purchases.  Additionally,  the 
assets  must  contribute  needed  income  or 
other  valuable  needed  functions  to  the 
operation.  FmHA  does  not  believe  that 
it  was  the  intent  of  the  Interest  Rate 
Buydown  Program  to  subsidize 
borrowers  who  own  assets  which  if  sold 
would  allow  the  borrower  to  achieve  a 
positive  cash  flow.  Therefore,  the 
agency  believes  that  the  interim  rule 
adequately  addressed  this  issue. 

The  same  respondent  further 
commented  that  requiring  Interest  Rate 
Buydowns  to  be  made  at  fixed  rates  is 
unrealistic  since  most  agricultural  loans 
are  made  at  variable  rates.  The  interest 
rate  buydown  may  be  attached  to  either 
a  fixed  or  variable  rate  note,  howt .  er, 
the  lender  may  charge  only  a  fixed  rate 
of  interest  during  the  buydown  period. 
After  the  buydown  period  expires  the 
note  may  return  to  a  variable  rate  note. 
Further,  because  the  buydown  is  based 
on  a  100  percent  cashflow,  any  upward 
adjustment  in  interest  rate  might  cause 
an  immediate  default. 

The  same  respondent  conmiented  that 
FmHA  investigate  the  possibility  of 
recoupment  of  the  sums  expended  under 
the  buydown  program  in  the  event  the 
program  participant  makes  unexpected 
profits.  The  agency  feels  that  the 
administrative  costs  of  monitoring  the 
recouping  of  funds  expended  under  this 


program  would  outweigh  the  funds 
recouped  from  participants  who  may 
earn  unexpected  profits. 

One  of  the  requirements  to  be  met  by 
a  borrower  is  the  achievement  of  a 
positive  cash  How.  If  a  positive  cash 
flow  cannot  be  achieved,  the  lender  may 
ask  other  creditors  to  voluntarily  adjust 
their  debts  to  a  level  necessary  to 
achieve  this  cash  flow.  Two  respondents 
commented  on  this  requirement.  One 
lender  stated  that  since  borrowers  have 
a  greater  ability  to  persuade  their 
creditors  to  make  a  debt  adjustment, 
regulations  should  be  revised  to  allow 
the  borrower  to  initiate  contacts  with 
other  creditors  for  debt  adjustment.  A 
Bankers"  Association  commented  along 
similar  lines  of  concern.  The  regulations 
do  not  prohibit  the  borrower  form 
contacting  creditors  to  anve  at  a  debt 
adjustment,  however,  since  the  lender  is 
responsible  for  processing  the  buydown 
we  have  determined  that  lender  should 
initiate  any  contacts  for  debt 
adjustment.  Therefore,  the  agency 
believes  that  the  interim  rule  adequately 
addressed  this  issue. 

A  Bankers'  Association  wrote 
concerning  the  requirement  that  variable 
interest  rates  be  tied  to  a  "base  rate"' 
which  is  published  periodically  in  a 
financial  publication  does  not  allow  the 
lender  to  use  its  own  cost  of  funds  as  a 
base  rate.  This  is  not  correct.  The  lender 
may  use  its  own  cost  of  funds  as  a  base 
rate,  however,  the  base  rate  must  be  a 
generally  unalterable  public  record,  such 
as  newspaper,  financial  journal  or 
similar  medium. 

One  lender  wrote  that  it  is  inequitable 
that  in  order  to  meet  cash  flow 
requirements  for  a  regular  FmHA 
guarantee  the  loan  may  be  repaid  over  a 
seven-year  period  with  a  balloon 
payment  the  seventh  year  which  could 
be  repaid  over  a  15-year  amortization. 
However,  to  meet  the  cash  flow 
requirements  for  FmHA  Interest  Rate 
Buydown  the  loan  principal  must  be 
repaid  in  seven  years.  FmHA  has 
received  a  considerable  number  of 
negative  comments  from  lenders  and 
Bankers'  Associations  relative  to  our 
prohibition  of  balloon  payments. 

The  regular  farm  loan  guarantee 
program  is  available  to  lenders  with 
farm  loans  that  are  high  risk  and  will 
generate  a  positive  cash  flow  without  an 
interest  rate  reduction.  Under  the 
regular  guarantee  program  loans  may  be 
scheduled  for  repayment  in  equal, 
unequal,  or  balloon  installments.  The 
amount  ballooned  may  not  exceed  that 
which  the  borrower  could  reasonably 
expect  to  pay  during  a  maximum 
additional  15-year  period.  We  agree  that 
since  the  Interest  Rate  Buydown 
Program  is  intended  to  be  another  tool 
to  assist  borrowers  and  lenders  where 


there  is  no  other  alternative  but 
eventual  liquidation,  that  every 
opportunity  offered  borrowers  under  the 
regular  guarantee  program  should  be 
offered  under  the  Interest  Rate 
Buydown. 

Exhibit  D  of  Subpart  B  of  Part  1980  of 
the  interim  rule  published  on  February 
25, 1986,  has  been  amended  as  a  result 
of  comments  to  allow  scheduling 
repayment  of  loans  in  equal,  imequal,  or 
balloon  installments  subject  to  existing 
guaranteed  loan  regulations. 

In  addition,  the  amendatory  language 
in  amendment  No,  37  of  the  interim  rule 
published  February  25, 1986.  incorrectly 
stated,  "Exhibit  C  to  Part  1980.  Subpart 
B  is  revised"  instead  of  "Exhibit  C  to 
Part  1980,  Subpart  B  is  added"  and  is 
being  corrected,  accordingly. 

Background 

The  loan  making,  supervision,  and 
servicing  of  FmHA  farm  borowers  is 
governed  mainly  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT]  (7  U.S.C.  1921— et  seq.).  The 
major  purpose  of  revising  the  FmHA 
regulations  at  this  time  is  to  implement 
various  sections  of  the  Food  Security 
Act  of  1985  (Pub.  L  99-198)  mandating 
the  handling  of  administrative  appeals 
and  to  certain  actions  relating  to  farmer 
program  guaranteed  loans.  The  sections 
are  as  follows: 

1.  Section  1301 — Joint  Operations. 

2.  Section  1303 — Family  Farm  Restriction. 

3.  Section  1312 — Prompt  Approval  of  Loans 
and  Loan  Guarantees. 

4.  Section  1313— Appeals. 

5.  Section  1320 — Interest  Rate  Reduction 
Program. 

Due  to  the  urgent  need  of  the 
guarantee  for  operating  and  farm 
ownership  loans  by  both  lenders  and 
farmers  for  credit  for  spring  planting, 
FmHA  has  expedited  the 
Implementation  of  these  changes.  The 
suspension  continues  on  the  guaranteed 
emergency  loan  program.  Therefore,  no 
changes  are  being  made  in  the 
guaranteed  emergency  loan  regulations 
at  this  time. 

List  of  Subjects 

7  CFR  Part  1900 

Appeals,  Credit,  Loan  Programs — 
Housing  and  community  development. 

7  CFR  Part  1924 

Agriculture,  Construction  and  repaii. 
Loan  programs — Agriculture. 

7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture,  Loan  programs — Business 
and  industry — ^Rural  development 
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assistance,  Loan  prcgrama — Housing 
and  community  development 

Accordingly,  the  interim  rule 
published  February  25, 1998,  [51  FR 
6704]  affecting  Chapter  XVID.  Title  7. 
CFR  Parts  1900  and  1924  are  adopted  as 
a  final  rule.  Chapter  XVIII.  Title  7,  Part 
1980,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1980-GENERAL 

Subpart  B— Fanner  Program  Loans 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows; 

Authority:  7  USC  1984;  42  USC  1480:  5  USC 
301;  7  CFR  2.23:  7  CFR  2.7a 

2.  On  page  6721,  column  two  of  the 
interim  rule  published  February  25, 1986. 
in  the  amendatory  language  in 
amendment  No.  37,  the  word  "revised" 
is  corrected  to  read  "added." 

3.  In  Exhibit  D,  paragraph  IV(I)  is 
revised  to  read  as  follows: 

Exhibit  D — Interest  Rate  Buydown 
Program 


rv.  Pro^irmm  AxhninistratioB 


I.  The  Interest  Rate  Buydown  Agreement 
will  be  attached  to  the  promissory  notets)  or 
line  of  credit  agreement.  The  promissory 
note(8)  or  line  of  credit  agreement  camot 
exceed  the  interest  rate  the  lender  charges  its 
average  farm  customer,  prior  to  any 
writedown  by  the  lender,  as  outhned  in 
Sections  1980.175(e),  1980.180(f).  or  1980.185(f) 
of  this  subpart.  The  lender  may  only  charge  a 
fixed  rate  of  interest  during  the  term  of  the 
buydown  agreement  The  lender  is 
responsible  for  the  legal  documentation  of 
interest  rate  changes  by  an  "allonge" 
attached  to  the  promissory  note(s)  or  line  of 
credit  agreement  or  other  legally  effective 
amendment  of  the  interest  rate;  however,  no 
new  notes  or  line  of  credit  agreements  may 
be  issued.  If  the  lender  elects  to  use  a 
variable  rate  note  or  line  of  credit  agreement 
the  fixed  rate  of  interest  charged  during  the 
buydown  period  will  be  calculated  not  to 
exceed  the  average  variable  rate  charged  the 
lender's  average  farm  customer  [as  defined  in 
{§  1980.175(e),  1980.180(f)  or  1980.185(f)  over 
the  past  90  days,  plus  one  percent  [\%]).  The 
promissory  note(s),  line  of  credit  agreements 
and  any  attachments  to  these  agreements, 
must  schedule  repayment  in  accordance  with 
the  terms  for  the  applicable  loan  type  set 
forth  in  S{  1980.175  (f)  and  (g).  188aia0(f),  or 
1980.185(f)  of  this  subpart 

Dated:  July  18, 1986. 
KatUeea  W.  Lawrence, 

Acting  Under  Secretary  for  Small  Community 

and  Rural  Development. 

[FR  Doc.  86-18898  Filed  8-20-86:  8:45  am) 
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Food  Safety  and  Inapectlon  Servtce 

9  CFR  Parts  302, 303,  and  381 
[Docfcat  Na  84-O30F] 

Meat  and  Poultry  Inspection; 
Exemption  of  Certain  Restaurant 
Central  Kttchens;  RetaU  Exemption 
Provisions 

aqency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  implement  Pub.  L  96-4a7. 
This  law  amended  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act  to  exempt  restaurant 
central  kitchens  under  certain 
conditions  from  Federal  inspection 
requirements.  Furthermore,  this  rule 
amends  the  regulations  by  defining  the 
limits  of  the  applicability  of  Federal 
inspection  requirements  to  retail  stores, 
restaurants,  and  similar  retail-type 
establishments  as  interpreted  by  the 
Department  in  conjunction  with  an 
Attorney  General's  opinion. 

EFFECTIVE  DATE:  September  19, 1986. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Robert  Confer,  Assistant  Deputy 
Administrator,  Meat  and  Poultry 
Inspection  Operations,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250  (202] 
447-7745. 

•UPPLfMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
SlOO  million  or  more;  or  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federed,  State,  or 
local  government  agencies  or  geograpiiic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  rule  will  benefit  certain  segments 
of  the  industry  by  exempting  portions  of 
their  operations  from  Federal  inspection 
requirements,  thus  reducing  their  costs 
and  removing  an  obstacle  to  centrahzing 
food  preparation  for  restaurants.  It  also 
will  result  in  Federal  government 
savings  since  Federal  inspection  is  no 
longer  required  in  certain  central 
kitchens.  It  is  estimated  that 
approximately  40  restaurant  central 
kitchens  could  be  affected  immediately 
by  this  rule. 


Effect  on  Small  Entities 

The  Administrator.  Food  Safety  and 
Inspection  Service  fFSIS).  has 
determined  that  this  rule  will  not  have  e 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibilitv 
Act.  Pub.  L  96-354  (5  U.S.C  801).  This 
rule  will  reduce  the  regulatory  burden 
on  industry  by  exempting  some  small 
restaurant  businesses  from  Federal 
inspection  requirements.  The  costs 
associated  with  inspection  may 
discourage  small  restaurant  businesses 
from  centralizing  food  preparation  to 
become  more  efficient 

The  rule  permits  a  more  flexibile 
regulatory  approach  with  regard  lo 
small  restaurant  operations. 

Background 

The  Federal  Meat  Inspection  Act 
[FMIA]  (21  U.S.C.  601  et  seq.)  and 
Poultry  Products  Inspection  Act  (ITIA) 
(21  U.S.C.  451  et  seq.]  require,  among 
other  things,  inspection  of  a  broad 
spectrum  of  operations  and  faciiuies 
involved  in  the  preparation  and 
processing  of  food  derived  from 
livestock  (i.e.,  cattle,  sheep,  swme, 
goats,  horses,  mules,  or  other  equines) 
and  poultry.  The  FMIA  provides  that 
meat  and  meat  food  products  prepared 
for  interstate  or  foreign  commerce  in 
any  slaughtering,  meat-canmng.  saituig. 
packing,  rendering,  or  sunilar 
establishment  must  be  prepared  under 
Federal  inspection  unless  the  operations 
of  the  establishment  are  exempted  (21 
U.S.C.  603.  604,  606,  608,  6ia  and  62.-^). 
The  PPLA  includes  comparable 
inspection  requirements  for  the 
processing  of  poultry  products  (21  U.S.C 
454,  455.  456.  458,  and  459) 
Establishments  preparing  or  prucessm^ 
product  solely  for  distribution  within  s 
State  may  instead  be  subject  to  State 
inspection  if  the  Stale  develops  and 
effectively  enforces  requirements  that 
are  at  least  equal  to  those  under  the 
FMIA  or  PPIA.  Section  301(c)  (1)  and  (3) 
of  the  FMIA  (21  U.S.C.  661(c)  (1 )  and  (3)) 
and  section  5(c)  (1)  and  (3)  of  the  PPIA 
(21  U.S.C.  454(c]  (1]  and  (3))  provide,  m 
relevant  part  that  the  Secrelan,  of 
Agriculture  shall  designate  any  State  for 
Federal  inspection  (includmg  organizec 
territories)  which  does  nol  have,  or  ;s 
not  effectively  enforcing,  such 
requirements;  and  if  a  Stale  is  sc 
designated,  wholly  intrastate  operations 
also  are  subject  to  Federal  iMpection 
and  other  requirements  of  the  FM!A  tind 
PPIA. 

The  FMIA  and  PPIA  each  include 
exemption  provisions  for  certain  retail 
store  and  restaurant  operations.  Section 
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301(c)(2)  of  the  FMIA  (21  U.S.C. 
661(c)(2))  and  section  5(c)(2)  of  the  PPIA 
(21  U.S.C.  454(c)(2))  provide,  in  part,  that 
the  statutory  provision  requiring 
inspection  do  not  apply  to  "operations 
of  types  traditionally  and  usually 
conducted  at  retail  stores  and 
restaurants  when  conducted  at  any 
retail  store  or  restaurant  or  similar 
retail-type  establishment  for  sale  in 
normal  quantities  or  service  of  such 
articles  to  consumers  at  such 
establishments"  if  they  are  subject  to 
such  inspection  provisions  only  because 
they  are  in  designated  States.  Moreover, 
the  Department  has  interpreted  the 
FMIA  and  the  PPIA.  in  conjunction  with 
the  Opinion  of  the  Attorney  General  of 
August  17, 1972  (Vol.  42.  Op.  No.  44).  as 
excluding  from  inspection  requirements 
the  operations  of  such  retail 
establishments,  including  restaurants, 
operating  in  interstate  commerce  in  any 
State. 

The  last  20  years  have  seen  many 
changes  in  the  food  service  industry 
One  significant  trend  has  been  the 
centralization  of  meat  preparation 
systems.  New  technology  and  the 
increase  in  large  restaurant  chains  and 
fast  food  operations  have  contributed  to 
this  trend.  By  centralizing  preparation  of 
products,  a  restaurant  business  can 
improve  its  efficiency.  Unlike 
restaurants,  which  are  exempt  from 
inspection  requirements  under  the  FMIA 
and  PPIA.  these  central  kitchens,  even 
though  owned  or  operated  by  the  same 
person  or  business  unit  as  the  restaurant 
in  which  their  products  are  served,  have 
been  subject  to  the  inspection 
requirements  directed  under  the  FMIA 
and  PPIA.  Since  inspection  under  the 
FMIA  and  PPIA  entails  some  costs,  the 
imposition  of  inspection  on  central 
kitchens  has  probably  discouraged  such 
centralization.  Congress  has  now 
addressed  this  issue. 

On  October  17, 1984,  Pub.  L  98-^87 
was  adopted  (98  Stat.  2264).  This  law 
amended  section  301(c)(2)  of  the  FMIA 
(21  U.S.C.  661(c)(2))  and  section  5(c)(2) 
of  the  PPIA  (21  U.S.C.  454(c)(2))  to 
provide  that  for  the  purposes  of  that 
provision,  operations  conducted  at  a 
restaurant  central  kitchen  facility  shall 
be  considered  as  being  conducted  at  a 
restaurant,  and  thus  be  exempt  from  the 
inspection  requirements  of  the  FMIA 
and/or  PPIA  if  certain  conditions  are 
met.  The  conditions  are  that  the 
restaurant  central  kitchen  prepares  meat 
or  meat  food  products  and/or  poultry 
products  that  (1)  are  ready  to  eat  when 
they  leave  the  facility  and  (2)  are  served 
in  meals  or  as  entrees  only  to  customers 
at  restaurants  owned  or  operated  by  the 
same  person  or  business  unit  owning  or 


operating  the  restaurant  central  kitchen. 
The  amendments  also  provide  that  these 
restaurant  central  kitchen  facilities 
remain  subject  to  the  provisions  of 
section  202  of  the  FMIA  (21  U.S.C.  642: 
see  Part  320  of  the  Federal  meat 
inspection  regulations)  and  section  11  of 
the  PPIA  (21  US.C.  460:  see  Part  381. 
Subpart  Q,  of  the  poultry  products 
inspection  regulations),  and,  therefore, 
records  must  be  maintained  and  access 
to  places  of  business  and  opportunity 
for  examinations  must  be  provided  to 
representatives  of  the  Secretary. 
Further,  the  amendments  provide  that 
any  exempted  restaurant  central  kitchen 
may  be  subject  to  the  FMIA  and  PPIA 
inspection  reuirements  for  as  long  as  the 
Secretary  of  Agriculture  deems 
necessary  if  the  Secretary  determines 
that  the  sanitary  conditions  or  practices 
of  the  facility  or  the  processing 
procedures  or  methods  at  the  facility  are 
such  that  any  meat  or  meat  food 
products  and/or  poultry  products  are 
rendered  adulterated. 

Congress  noted  that  not  all  restaurant 
central  kitchens  are  suitable  for 
exemption  from  Federal  inspection: 

[Ljarse  central  icitchens  that  .supply  food 
products  for  sale  to  a  variety  of  outlets,  such 
as  airlines  or  retail  stores     .     should 
conlinue  to  operate  under  Federal  inspection. 
(S  Rep.  No.  96-610,  98th  Cong.,  2d  Sess.  3 
(19841). 

Congress  intended  to  limit  the 
exemption  to  those  facilities  that: 

are  very  similar  to  traditional 
restaurants.  .  .  .  those  central  kitchens  that 
are  essentially  retail  restaurant  facilities,  that 
18.  establishments  that  prepare  food  products 
that  are  ready  to  eat  and  are  served,  without 
an  mterveninji  sale,  only  to  customers  at 
restaurants  owned  or  operated  by  the  same 
person  owning  or  operating  the  central 
kitchen  (id.). 

Congress  restricted  the  scope  of  the 

exemption  to  facilities  that  differ  from 
the  kitchens  of  restaurants  only  in  that 
the  products  they  prepare  are  moved  to 
another  site  before  being  served.  Thus. 
meat  and  meat  food  products  and/or 
poultry  products  must  be  ready  to  eat 
when  they  emerge  from  the  restaurant 
central  kitchen,  and  they  must  be  served 
to  customers  without  an  intervening 
sale.  Congress'  conclusion  that  only 
restaurant  central  kitchens  meeting 
these  conditions  are  suitable  for 
exemption  limited  the  effects  of  the 
legislative  change  to  a  small  number  of 
restaurant  central  kitchens.  However, 
Congress  anticipated  a  positive 
economic  impact  due  to  improved 
efficiency  in  the  restaurant  business.  In 
Congress'  view,  compliance  with 
Federal  inspection  requirements  is 
particularly  costly  for  small  restaurant 


business.  Therefore,  this  legislative 
change  was  regarded  as  removing  a 
barrier  that  until  now  has  discouraged 
such  businesses  from  centralizing  food 
preparation.  (See.  e.g.,  S.  Rep.  No.  98- 
610,  98th  Cong..  2d  Sess.  2.  9  (1984).) 

The  Proposal 

On  August  21. 1985.  FSIS  published  a 
proposal  to  amend  the  Federal  meat 
inspection  regulations  and  poultry 
products  inspection  regulations  to 
implement  Pub.  L  98-487  (50  FR  33762). 
Section  303,l(d)(2)(iv)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
303.1(d)(2)(iv))  and  section 
381.10(d)(2)(iv)  of  the  poultry  products 
inspection  regulations  (9  CFR 
381.10(d)(2)(iv))  would  have  been 
amended  by  revising  the  definition  of 
"restaurant"  to  provide  that  operations 
conducted  at  those  restaurant  central 
kitchens  which  qualify  for  exemption 
under  the  new  law  are  considered  to  be 
conducted  at  a  restaurant.  The  current 
exemption  from  inspection  requirements 
for  restaurants  would  have  been 
extended  to  include  the  operations  of 
restaurant  central  kitchens  that  prepare 
meat  or  meat  food  products  and/or 
poultry  products  as  they  would  have 
been  prepared  at  the  restaurant 
location.  Thus,  to  qualify  for  the 
proposed  exemption,  such  food  products 
would  have  been  ready  to  eat  without 
further  preparation  such  as  thawing  or 
cooking  upon  leaving  the  restaurant 
central  kitchen  and  maintained  without 
preservation  during  transportation. 
During  transportation  between 
exempted  restaurant  central  kitchens 
and  the  restaurants,  products  to  be 
served  cold  would  be  maintained  cold, 
and  products  to  be  served  hot  would  be 
maintained  hot.  Products  could  not  be 
preserved;  for  example,  products  to  be 
served  hot  could  not  be  chilled  or  frozen 
for  transportation.  Furthermore,  such 
products  would  be  served  in  meals  or  as 
entrees  only  to  customers  at  restaurants 
owned  or  operated  by  the  same  person 
owning  or  operating  the  restaurant 
central  kitchen,  without  an  intervening 
sale. 

Under  the  proposed  regulations,  the 
recordkeeping  and  the  access  and 
examination  requirements  of  Part  320 
and/or  381  of  the  regulations  (9  CFR 
Parts  320  and  381)  would  continue  to 
apply  to  such  facilities.  Any  such  facility 
would  become  subject  to  inspection 
requirements  if  the  Administrator,  FSIS. 
were  to  determine  that  sanitary 
conditions  or  practices  of  the  facility  or 
processing  procedures  or  methods  at  the 
facility  are  such  that  any  products  are 
rendered  adulterated. 
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FSIS  proposed  to  include  in  the 
restaurant  central  kitchen  provision 
those  establishments  that  prepare  and 
distribute  ready-to-eat  products  for 
service  in  meals  or  as  entrees  to 
individual  consumers  through  vending 
machines  owned  or  operated  by  the 
same  person  that  owns  or  operates  the 
establishment.  It  has  been  FSIS  pohcy 
for  some  time  to  treat  such  operations 
the  same  as  those  of  restaurant  central 
kitchens,  and  the  regulations  should  be 
clarified  to  avoid  any  confusion.  Also, 
the  Federal  meat  inspection  regulations, 
but  not  the  poultry  products  inspection 
regulations,  presently  provide  that  the 
definition  of  "restaurant"  includes  a 
caterer  which  delivers  or  serves  product 
in  meals  or  as  entrees  only  to  individual 
consumers  and  otherwise  meets  the 
requirements  of  the  regulation.  Since 
FSIS  interprets  the  restaurant  exemption 
in  the  PPIA  as  covering  such  caterers,  it 
proposed  to  amend  the  poultry  products 
inspection  regulations  to  include 
caterers  of  poultry  products  under  the 
same  conditions. 

In  addition,  the  proposed  rule 
included  a  revision  to  section  303.1(d)(1) 
of  the  Federal  meat  inspection 
regulations  (9  CFR  303.1(d)(1))  and 
section  381.10(d)(1)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.10(d)(1)),  proposing  to  delete 
language  limiting  their  scope  to 
establishments  to  which  FMIA  and/or 
PPIA  provisions  requiring  inspection 
apply  only  because  they  are  in 
designated  States  (including  organized 
territories).  As  indicated  earlier,  the 
exemptions  are  part  of  the  statutory 
provisions  that  direct  the  Secretary  to 
designate  for  Federal  inspection 
establishments  with  wholly  interstate 
operations  in  States  that  do  not  have  or 
are  not  effectively  enforcing  an 
inspection  program  which  imposes 
requirements  that  are  at  least  equal  to 
those  under  the  FMIA  and/or  PPIA.  As 
also  indicated,  in  keeping  with  the 
Opinion  of  the  Attorney  General  of 
August  17, 1972  (Vol  42,  Op.  No.  44),  the 
Department  has  interpreted  the  FMIA 
and  PPIA  as  excluding  retail  operations 
under  specified  conditions  even  when 
their  products  are  not  solely  for 
distribution  within  a  State.  In  other 
words,  the  FMIA  and  PPIA  are 
construed  as  reflecting  Congress'  intent 
that  the  exemption  from  inspection 
requirements  for  retail  stores  and 
restaurants  is  not  dependent  upon  those 
businesses  having  exclusively  intrastate 
operations.  This  proposed  change  was 
intended  simply  to  make  clear  that  the 
applicability  of  inspection  requirements 
is  not  determined  by  the  geographical 


location  of  retail  stores'  and  restaurants' 
business  activities. 

Finally,  it  was  proposed  to  revise 
§  302.2  of  the  Federal  meat  inspection 
regulations  (9  CFR  302.2)  by  deleting 
paragraph  (a),  which  refers  to  special 
provisions  for  certain  retail  stores  and 
restaurants  operating  within  the  District 
of  Columbia.  Under  the  FMIA  (21  U.S.C. 
601(h)),  the  term  "commerce"  means 
"commerce  between  any  State,  any 
Territory,  or  the  District  of  Columbia, 
and  any  place  outside  thereof;  or  within 
any  Territory  not  organized  with  a 
legislative  body,  or  the  District  of 
Columbia."  Since  retail  stores  and 
restaurants  are  exempt  from  the 
inspection  requirements  of  the  FMIA 
regardless  of  whether  they  are  operating 
in  "commerce",  there  is  no  need  to  make 
special  provisions  for  such  operations 
operating  within  the  District  of 
Columbia. 

Comments  on  the  Proposed  Rule 

FSIS  received  187  comments  in 
response  to  the  proposed  rule — 128  from 
consumers,  25  from  food  equipment  and 
packaging  manufactiu^rs  or  their 
representatives,  10  from  trade 
associations  representing  various 
segments  of  the  food  industry,  9  from 
restaurants  and/or  restaurant  central 
kitchen  owners,  5  from  meat  processors. 
5  from  medical  institutions,  2  from 
educational  institutions,  2  from 
Congressmen,  and  1  from  a  State 
department  of  agriculture.  Nine 
commenters  voiced  full  support  of  the 
proposal  as  published. 

Several  commenters  voiced 
opposition  generally  to  Federal 
inspection  of  central  kitchens,  but  did 
not  provide  direct  comments  on  the 
specific  issues  set  forth  in  the  proposal. 
One  owner  stated  general  opposition  to 
current  regulations  requiring  Federal 
inspection  of  restaurant  central 
kitchens.  A  restaurant  owner  and  a 
restaurant  central  kitchen  ovraer 
questioned  the  need  for  Federal 
inspection  in  restaurant  central  kitchens 
when  they  are  inspected  under  local 
health  departments.  On  the  other  hand, 
of  the  128  comments  received  from 
consumers.  127  were  form  letters 
opposing  the  proposed  rule  on  the  basis 
that  no  central  kitchen  should  be 
exempt  from  inspection  because 
consumers  should  be  assured  of  product 
wholesomeness  through  Federal 
inspection.  As  earlier  explained  in  the 
document.  Congress  believed  that  only 
those  central  kitchens  that  are  similar  to 
traditional  restaurants  should  be 
exempted  from  Federal  inspection 
requirements  in  that  they  prepare  food 
for  their  own  restaurants  without 


intervening  sales.  AD  retail  restaurant 
central  kitchens  are  subiect  to  periodic 
inspection  by  local  governments  and  to 
local  licensing  requirements  to  ensure 
proper  sanitation  and  food  handling. 
Thus,  although  certain  restaurant  central 
kitchens  are  exempt  from  Federal 
inspection  requirements,  they  are  still 
subject  to  local  controls 

Most  of  the  remaininji  commenters 
voiced  general  support  of  the  proposal, 
but  questioned  limiting  the  definition  of 
"ready  to  eat"  to  products  '. 
consumed  without  further  preparation 
such  as  cooking  or  thawinj!    and    so 
maintained  without  freezing  or  othiT 
preservation  during 
transportation.  ,  ,    "  They  stated  in 
particular  that  the  requirement  of 
maintaining  hot  foods  would  certainly 
increase  the  chances  of  hactenal  growth 
and  thus  not  assure  a  sale  and 
wholesome  product. 

Other  issues  were  also  raised, 
including  compliance  monitoring. 
broadening  the  definition  of  a  restaurant 
central  kitchen,  and  costs  for  additional 
equipment  as  required  under  the 
proposal.  The  following  is  a  summary  of 
those  issues  and  FSISs  reponse  to  each- 
Definition  of  "Ready  to  Eat" 

1.  Comment:  Comment.s  from  the  two 
Congressmen,  the  State  agriculture 
department,  six  trade  association.s.  one 
consumer,  seven  restaurant  and 
restaurant  central  kitchen  owners  all  25 
food  equipment  and  packaRing 
manufacturers,  and  the  seven  medical 
and  educational  institutions  opposed  the 
definition  of  "ready  to  eat."  Most 
commenters  contended  that  keeping  hot 
foods  hot  during  transportation  would 
increase  bacterial  growth,  and  thus 
present  possible  health  nsks  for 
consumers.  Some  also  indicated  that  the 
quality  of  foods  would  be  adversely 
affected.  Three  of  these  commenters 
stated  that  FSIS  offers  no  valid  rationale 
for  prohibiting  chilling  during 
transportation  of  foods  to  be  served  hot, 
and  ignores  modem  technology  in  the 
development  of  safe  cooking/chilling 
systems.  It  was  recommended  that  FSIS 
permit  product  chilling  dunng 
transportation  and  then  reheating  at  the 
receiving  facihty  before  serving  A  trade 
association  suggested  specifically  that 
refrigeration  during  transportation  be 
allowed  provided  the  central  kitchen 
date  stamp  the  product  for  sheif-hfe 

Response:  Product  wholesomeness  is 
of  concern  to  FSIS.  After  reeMalua'irig 
the  issue.  FSIS  agrees  thai  refrigeraUon 
of  hot  foods  during  transportation 
should  be  permitted  and  has  amended 
the  rule  accordingly.  The  product 
however,  must  be  transported  directly 
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from  the  ceatni  kttcbwi  iaoditj  to  the 
saldiite  restaBirant  wilfaoat  mlenrenkig 
ston^  or  tTHiufer  between 
coRveyaaces  betweea  thoM  two  points. 
This  ■  necessai7  to  latsen  the 
BkrhbDod  of  product  nishaiufiinf 
which,  ia  turn,  could  resait  in  protkict 
adulteration. 

2.  Comment:  The  Slate  department  of 
aghcnltore  recomniended  leveral 
rcTisioas  to  the  *'ready-t(»-eat~  definition 
far  cdariBcatioQ  purposes.  These 
included  a  proTiso  Idiat  darijif 
tranportatioB  chiDed  foods  nust  be 
maintained  below  40  *F.  and  hot  foods 
maintained  above  140  *F.  to  retard 
bacterial  growth. 

Response:  As  discussed  ander 
commeOI  1,  FSIS  has  dMuwiULd  a  need 
exists  to  refrigerate  aMRy  re«iy-to-eat 
products  during  transportation  from  the 
central  kitchen  facilities  to  their  own 
restaurants  or  vending  machines. 
Although  the  Federal  meat  ad  poottry 
products  iBspectiaa  regalations  do  not 
tpediy  the  temperatnre  at  which 
piodncts  laust  be  refrigarotad  Auing 
transportatioD,  they  do  require  products 
to  be  maintaiBed  in  a  safe, 
uaadoltented  condition.  To  accompiish 
this  end,  good  manufactunog  practices 
must  be  used  which  require  foods  to  be 
refrigBnled  at  40  *F.  or  below. 
Therefore,  FSIS  does  not  see  a  need  to 
regoiate  a  re&igeraitioa  teBn^erature. 

3.  Comaunt  Three  comnieRters 
expteased  concern  that  tf  hot  foods  nraat 
be  kept  hot  restaurant  central  kitdiens 
woiid  haw  to  pwchase  additional 
eqnipatent  and  facilities,  inohidTng 
suitable  iwhkles  for  tramporting  each 
foods,  which  would  create  unintended 
hardships  for  small  bunneeses. 

Responte:  PSIS  appreciates  the 
economic  concerns  of  amall  busiaesses. 
SMce  the  mle  as  adopted  does  nol 
require  hot  foods  to  be  kept  hot  during 
transportation,  the  porchaae  of 
additional  equipment  and  facilities  is 
not  necessary. 

4.  Comment  The  seven  medical  and 
educational  institutions,  which  operate 
cential  kitchen  facilities,  and  a  central 
kitchen  facility,  which  services  vendors, 
stated  they  are  currently  exempt  from 
Federal  inspection.  They  chill  their 
products  immediately  after  cooking  and 
transport  «uch  prodtscts  tinder 
refrigeration.  Thus,  as  they  interpret  the 
proposed  rule,  their  facilities  would  be 
subject  to  Federal  mspection  if  the  rule 
were  promulgated.  There  is  concern  that 
many  aiore  facilities  wooW  be  required 
to  operate  under  Federal  inspection  than 
is  now  rectwred.  In  terms  of  current 
goveisMientol  badgttuij  constrarrrts  and 
the  paperwoilc  burdens  neijuired  of 
busnesses  under  Federal  inspection,  the 


oommenters  reconwnended 
reconsideration  of  this  proposal. 

Response:  The  intent  of  this 
rulemaking  proceecfing  is  to  implement 
statutory  changes  and  clarify 
regalations  exempting  from  Federal 
inspection  requirements  certain 
restaurant  central  kitchen  facilities. 
Whether  product  is  chifled  immediately 
after  cookaig  would  not  in  itself 
determine  a  facihty'i  inspection  status. 
Under  this  rule,  a  restaurant  central 
kitehea  is  exenipt  from  Federal 
inspection  only  if  (1)  product  is  ready  to 
eat,  upca  departure  fron  such  facility 
(i.e.,  no  fiB-ther  preparation  such  as 
cooking  is  needed  except  that  it  nay  b« 
reheated  prior  to  serving),  (2) 
transpoftation  is  dinact  betl^«eB  the 
restaarant  central  kitchen  and  satellite 
restaurant  or  vending  mactene  location 
with  no  intervening  transfer  or  storage, 
(3)  product  ia  to  be  served,  witho«t 
intervening  saJe.  in  meals  or  as  entrees 
only  to  cnstomers  at  satellite 
restaurairts,  or  through  vending 
nachines,  owned  or  operated  by  the 
saone  person  (intfividuiai  firm,  or 
corpora  tiOH.)  owning  or  operating  the 
restaurant  oentral  kitchen,  (4)  facilities 
are  maiaiamed  tn  a  sanitary  saanner. 
and  (S)  records  are  mamtaitned  as 
required  by  the  Federal  meat  and 
poultry  products  inspection  regulaitions. 

FSIS  has  detemaned  that  if  central 
kitchens  (IJ  are  owned  or  operated  by  a 
city,  couaty,  or  State  tn  which  they  are 
located,  (2J  prepare  ready-to-eat 
products  to  be  served  at  institutions 
controlled  by  that  same  city,  county,  or 
State,  and  (3J  meet  the  other  coaditioas 
set  forth  above,  such  facilities  are 
exempt  from  Federal  inspection 
requirements  under  this  rule.  The  ceatral 
kitchen  and  the  reoeiving  facility  are 
owned  or  operated  by  the  same  person 
and  thus  qualify  for  exemption. 

Definition  of  "Restaurant  Central 

Kitchea" 

5  CommenL  The  Slate  department  of 
agriculture,  a  trade  association,  and  a 
restaurant  central  kitchen  owner 
suggested  thf-  pxemption  from  Federal 
inspection  be  extended  to  those  central 
kitchen  facilities  that  service  other  than 
facilities  under  the  "same  ownership"  as 
the  central  kitchen  facility, 

this  rulemaking  proceeding  is  a  law 
exempting  those  restaurant  central 
kitchens  rtiat  are  similar  to  traditional 
restaurants  in  that  they  prepare  ready- 
to-eal  food  for  their  own  restaurants 
vsnthout  intervening  sales.  Therefore,  to 
extend  the  exemption  would  not  be  in 
line  with  the  statute. 

6.  Ctrmmevt  Two  processii\g 
establishments  and  a  trade  association 


concurred  with  FSTSTs  past  policy  that 
retail  stores  are  permitted  to  seB  to 
honsehold  cansumers  in  intrastate  or 
interstate  commwce,  but  believe  that 
this  shoidd  apply  as  well  to  mail  order 
acoonnts. 

Response:  Section  3t)l(c)(25  of  the 
FMIA  exempts  from  inspection 
operations  of  types  traditionally  and 
usoelly  conducted  at  retail  stores  and 
restaurants,  when  conducted  at  any 
retail  store  6i  itrstaurant  or  similar  type 
esteblishment  fc-  sale  in  normal  retail 
(}aantities  or  service  of  meat  and  meat 
foed  prodw^  to  consianers  at  snch 
estaMishments.  The  entire  exempt 
activity  must  take  place  at  the  same 
retail  establishment.  The  essence  of  the 
oentral  kik:hen  exemption  is  that  it 
permits  a  geographical  separation 
between  two  parts  of  the  seme 
restaurants,  Continaous  control  of  the 
product  by  the  rcstaaranA  from  the  point 
of  its  prepanitioB  to  its  service  to 
consumen  is  asi  assential  part  of  this 
singie  entity  aoncept.  Similarly,  exempt 
retail  stores  must  be  in  cootimious 
possessioo  of  the  product  fran  its 
pr^iaretian  in  the  store  to  sale  in  the 
same  store  to  coDsuaiers.  Any  deliveries 
to  consuaeiB  ^ide  by  such  stores  must 
be  carried  out  by  employees  of  that 
store  in  order  to  maintain  the  contiooous 
possessioa  ei  the  product 

7.  CommeaL  A  trade  association 
requested  that  the  nde  be  clarified  to 
emphasize  that  retail  food  stones  woald 
not  be  covered  uadar  this  rule  and  that 
the  curreat  exeaptkm  applicable  to 
retail  food  stores  covers  onif  orperations 
performed  in  a  store  for  sale  at  that 
store. 

Response:  As  diacussed  ander 
conuneoi  fl,  a  retail  stare's  exemption 
from  Federal  iospectioo  requirements 
applies  to  retail  operatiobs  oonducted 
within  the  retail  store  itself  (0  CFR 
303J{d](lj  or  3ai.U)(dMl))- The 
exemption  for  one  retail  store  does  not 
extend  to  other  geographically 
separated  facilities,  even  if  under 
conunon  owsership.  Congress  expressly 
expanded  the  restauraot  exemption 
only:  it  did  not  expand  the  retail  store 
exemption.  However,  there  is  no 
restriction  on  the  geographical  scope  of 
the  retail  store's  commercial  activities, 
provided  any  deliveriES  are  ccodacied 
by  employees  of  the  retail  store 
providing  the  service.  The  same 
exemption  provisicai  applies  regardless 
of  whether  the  store's  activities  may  be 
characteriied  as  intrastate  cr  iotecstata. 

B.  CommenL-  A  lamily  which  eivm  a 
restaiuiant  central  kitchen  roquagtod 
cladBcalion  of  the  iwovisiaR  aUomag 
exemption  if  tha  restaiamat  ceatral 
kitchen  prepares  products  to  be  served 
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at  restaurants  or  through  vending 
machines  "owned  or  operated  by  the 
same  person  that  owns  or  operates  such 
facility".  The  restaurant  central  kitchen 
is  owned  by  the  same  persons  owning 
the  restaurant,  even  though  the  two 
facihties  are  two  separate  corporations. 

Response:  As  long  as  the  restaurant 
central  kitchen  and  the  restaurant  are 
owned  or  operated  by  the  same  persons, 
exemption  from  Federal  inspection 
requirements  applies.  In  this  particular 
case,  FSIS  has  determined  that  the 
facilities  are  indeed  owned  or  operated 
by  the  same  persons  and  thus  qualified 
for  the  exemption. 

Compliance  Monitoring 

9.  Comment-  The  State  department  of 
agriculture  and  a  trade  association 
expressed  concern  as  to  how 
compliance  with  the  proposed  rule 
would  be  monitored  and  recommended 
that  procedures  for  compliance 
monitoring  be  estabhshed. 

Response:  Through  its  Compliance 
Program,  FSIS  monitors  the  movement 
of  meat  and  poultry  products  in 
exempted  facilities  and  other  operations 
outside  federally  inspected 
establishments.  State  and  local  officials 
also  inspect  handling  of  food  products 
within  their  jurisdictions.  These  existing 
procedures  appear  to  be  adequate  for 
the  tasks  involved.  Additional 
procedures  for  compliance  monitoring 
may  be  considered  in  the  future  if  the 
current  procedures  are  shown  to  be 
inadequate. 

Final  Rule 

After  careful  consideration  of  the 
comments  received,  FSIS  is  adopting  the 
proposed  rule  except  for  changes  as 
previously  discussed. 

List  of  Subjects 

9  CFR  Part  302 

Applications,  Meat  inspection. 

9  CFR  Part  303 

Meat  and  meat  food  products.  Meat 
inspection.  Exemptions,  Recordkeeping 
requirements. 

9  CFR  Part  381 

Poultry  products  inspection, 
Exemptions,  Recordkeeping 
requirements. 

PART  302— {AMENDED] 

1.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903,  as 
amended,  81  Stat  584,  84  Stat.  91,  438;  21 
U.S.C.  71  et  seq.,  601  el  sag.,  33  U.S.C.  466- 
466k. 


§302.2    [Ain«ndMl] 

2.  The  tide  of  §  302.2  (9  CFR  302.2)  is 
amended  by  removing  the  words  "in  the 
District  of  Columbia  or". 

3.  Section  302.2  (9  CFR  302.2)  is 
amended  by  removing  paragraph  (a)  and 
removing  the  paragraph  designation 
"(b)". 

PART  303— {AMENDED] 

4.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Slat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91.  438;  21 
CSC.  71  et  seq..  601  el  seq.,  33  U.S.C.  466- 
466k;  Pub.  L  96-511.  94  Stat,  2812  (44  U.S.C. 
3501  etseq.]. 

5.  Section  303.1  (9  CFR  303.1)  is 
amended  by  revising  paragraphs  {d)(l} 
and  [d)(2)(iv)  to  read  as  follows; 

§303.1    Exemptiont. 
♦         »         *         •         ♦ 

(d)(1)  The  requirements  of  the  Act  and 
the  regulations  in  this  subchapter  for 
inspection  of  the  preparation  of  products 
do  not  apply  to  operations  of  types 
traditionally  and  usually  conducted  at 
retail  stores  and  restaurants,  when 
conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail 
quantities  or  service  of  such  articles  to 
consumers  at  such  establishments. 

(2)  *  *  * 

(iv)  Restaurants,  (a)  A  restaurant  is 
any  establishment  where: 

[1]  Product  is  prepared  only  for  sale  or 
service  in  meals  or  as  entrees  directly  to 
individual  consumers  at  such 
establishments; 

[2]  Only  federally  or  State  inspected 
and  passed  product  or  such  product 
prepared  at  a  retail  store  exempted 
under  paragraph  (d)(2)(iii)  of  this  section 
is  handled  or  used  in  the  preparation  of 
any  product; 

(3]  No  sale  of  product  is  made  in 
excess  of  a  normal  retail  quantity  as 
defined  in  paragraph  (d)(2)(ii)  of  this 
section;  and 

[4]  The  preparation  of  product  is 
limited  to  traditional  and  usual 
operations  as  defined  in  paragraph 
(d)(2)(i)  of  this  section. 

[b)  The  definition  of  a  restaurant 
includes  a  caterer  which  delivers  or 
serves  product  in  meals,  or  as  entrees, 
only  to  individual  consumers  and 
otherwise  meets  the  requirements  of  this 
paragraph. 

(c)  For  purposes  of  this  paragraph, 
operations  conducted  at  a  restaurant 
central  kitchen  facility  shall  be 
considered  as  being  conducted  at  a 
restaurant  if  the  restaurant  central 
kitchen  prepares  meat  or  meat  food 
products  that  are  ready  to  eat  when  they 


leave  such  facility  (i.e.,  no  further 
cooking  or  other  preparation  is  needed, 
except  that  they  may  be  reheated  pnor 
to  serving  if  chilled  during 
transportation),  transported  directly  to  e 
receiving  restaurant  by  its  own 
employees,  without  intervening  transfer 
or  storage,  maintained  in  a  safe. 
unadulterated  condition  during 
transportation,  and  served  in  meals  or 
as  entrees  only  to  customers  at 
restaurants,  or  through  vending 
machines,  owTied  or  operated  by  the 
same  person  that  owns  or  operates  suih 
facility,  and  which  otherwise  meets  the 
requirements  of  this  paragraph: 
Provided,  That  the  requirements  of 
sections  320.1  through  320.4  of  this 
subchapter  apply  to  such  facility. 
Provided  further.  That  \he  exempted 
facility  may  be  subject  to  inspection 
requirements  under  the  Act  for  as  long 
as  the  Administrator  deems  necessary. 
if  the  Administrator  determines  that  the 
sanitary  conditions  or  practices  of  the 
facility  or  the  processing  procedures  or 
methods  at  the  facility  are  such  that  any 
of  its  meat  or  meat  food  products  are 
rendered  adulterated.  When  the 
Administrator  has  made  such 
determination  and  subjected  a 
restaurant  central  kitchen  facility  to 
such  inspection  requirements,  the 
operator  of  such  facility  shall  be 
afforded  an  opportunity  to  dispute  the 
Administrator's  determination  in  a 
hearing  pursuant  to  rules  of  prartice 
which  will  be  adopted  for  this 
proceeding. 

PART  381— (AMENDED] 

6,  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority;  71  Stat  441.  82  Stat  791.  as 
amended.  21  U.S.C,  451  et  seq..  "6  Stiit  W5.1  (7 
U.S.C.  450  el  seq],  unless  other%\'ise  nuled. 

7.  Section  381.10  of  the  poultry 
products  inspection  regulations  f9  CFR 
381,10)  is  amended  by  revising 
paragraphs  (d)(1)  and  (d)(2)(iv)  to  read 
as  follows: 

§  3S1.10    Exemptions  for  specified 

operations. 

«         *         •         *         • 

(d)  (1)  The  requirements  of  the  Act 
and  the  reguialiunsj  for  inspection  of  the 
processing  of  poultry  and  poultry 
products  do  not  apply  to  operations  of 
types  traditionally  and  usually 
conducted  at  retail  stores  and 
restaurants,  when  conducted  at  any 
retail  store  or  restaurant  or  similar- 
retail-type  establishment  for  sale  in 
normal  retail  quantities  or  service  of 
such  articles  to  consumers  at  such 
establishments. 
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(2)  •  *  * 
{iv}  JBMiouraalfc  M  A 1 

any  «tablith»oat  i 

(i)  Poultry  pnxiuBta  t 
ei4y  Ssr  «ale  or  sarvioa  in  J 
entrees  difectly  to  i 

(^  Only  federaliy  iaipectod  «ad 
passed,  or  exempiad  {or,  as  provided  in 
S  381,223,  State  or  lootl  agsocy 
inspected  and  passed  or  exempted] 
poultry  products  are  hajHSed  or  used  in 
the  preparation  of  any  poultry  prodocts; 

[3)  No  sale  of  poultry  pivducts  is 
made  in  excess  of  a  noriaal  netail 
quan^ty  as  defmed  in  paragraph 
(d)(2)(iij  of  this  section;  and 

[4]  Tlic  processing  of  poultry  products 
is  limited  to  traditional  and  usual 
opecatitms  as  d&Bned  in  pa-Qfraph 
(d)(2)n)  of  this  section. 

(6)  I^e  definilioB  of  a  restmirant 
inchides  a  caterer  which  delivers  or 
serves  product  in  meals,  or  as  entrees, 
only  to  individual  consnmsn  and 
othenwiBe  meets  ^e  requiremetits  of  this 
psFajn^u. 

fc)  Wot  pui  puses  of  this  patuj^'uph. 
opeiaKoBS  conducted  ss  a  nstanraot 
central  khcben  facility  shall  be 
considered  as  being  conducted  at  a 
restaurant  if  the  restaarmt  central 
kitciien  prepares  puufliy  products  ntat 
are  reaeiy  to  eet  iwites  ney  leave  snch 
facility  (!.«..  twj  fiaftiei  cocAdng  or  Ottrer 
pi  i^siMiun  is  ntcued,  enxpt  mat  they 
may  be  reheated  prior  to  serrhtg  if 
chilled  dwHif  treneporta^JonJ, 
transported  (Erectly  to  a  receifinj 
restaurant  by  its  own  employees, 
without  interveaiAg  transfer  or  storage, 
maintained  in  a  safe,  tmadolterated 
condition  during  traasportation,  aed 
served  in  meals  ar  as  eatrees  only  to 
customers  at  restaurants,  or  through 
vending  machines,  eiwned  or  operated 
by  the  nnie  person  tint  owns  or 
operates  snch  facinty,  and  which 
otherwise  naets  tlw  re^uireaeat  of  this 
paragraph:  Provided.  That  ike 
requirements  of  sectioas  381.175  tkough 
381.174  of  Otis  sabchapter  anily  to  SMch 
facility.  Provided  further,  That  t^ 
exempted  facility  may  be  subject  to 
inspection  requirements  onder  the  Act 
for  as  long  as  the  Administrator  deems 
necessary  if  the  Administrator 
deteroines  tiaat  the  sanitary  conditicau 
or  practices  of  the  {acility  or  the 
processus  prooedMras  or  aieihods  at  the 
facility  are  sucb  tkat  any  ot  its  poakry 
products  are  rendered  aduUeiated. 
When  the  Adaavnistratpr  iaas  made  such 
detenaiaatioQ  cuad  sabjected  a 
restaucaat  oantral  Iritrhan  facility  to 
such  iaapectioa  ra^utasaaMto,  tbe 
vpeiBlor  af  such  faciUty  ekaM  be 
afforded  aa  opportunity  to  diepale  the 
Administrator's  determinatioa  ia  a 


hearing  pursuant  to  rales  of  practice 
wMcb  wdl  be  adapted  for  this 
prooeedta^. 

Done  m.  WaAiMglan.  DC  «■  A««M(t  IS. 
IMS. 
Don^LnuiHiii. 

Administrator.  Food  Safety  and  Inspection 

Service. 

[FR  Doc.  88-18798  Filed  8-20-66;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  AvlaSon  AdoiinlstntkM 

14  CFR  Part  39 

[DeoiwtKaBS  MM  43  AOj AndL 3»-S3a6i 


Airworttitness  DIrectlvea;  Airbus 
Industrie  Model  A308  B2  and  B4 
Airplanes 


ihcr.  Federal  Aviation 
AdminietrBtion  (FAA^,  DOT 
ACTION:  Rnal  rale. 


:  T%ia  unendment  adopts  a 
new  uiiwia  lluoess  directive  (AD)  thet 
requires  taspeCboRs  for  cracks  and 
repairs  or  modificatioiis,  ««  necesrary, 
of  dK  fuseiaga.  wia^s,  and  vertical 
stabiliier  stractarss,  of  certain  Airbus 
Industrie  Model  A300  B2  and  B4  series 
airplanes.  This  amendment  is  prompted 
by  reports  ttnt  oracks  have  been 
detected  in  sewra!  areas  of  Ae  fuselage, 
wings,  and  verticel  stabilheer  strecture 
daring  fatt^ie  tests  oondocted  by  6« 
manufactuiar.  If  theee  creeks  are  not 
detected  and  repaired,  stnrcttrral  failure 
cowkl  ooow. 

dates:  Effective  September  28, 1986. 
ADDRESS:  The  applicable  service 
Information  may  be  obtained  upon 
request  To  Airbus  Industrie.  Airbus 
Support  EtivisioQ.  Avenue  Didler  Daorat. 
31700  Blagnac,  France.  They  may  be 
examioed  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattie,  Washington,  or  the 
Seattle  Aircraft  Certification  Oflioe. 
9O10  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTMCR  INFORMATION  CONTACT: 
Ms.  fudy  Goider.  StaadardizatioB 
Branch.  ANM-113:  telephone  (206)  431- 
2909.  Maiitng  addyress:  FAA.  Nortirwest 
MouniaJD  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washingtoa 
9816a 


proposal  to  amead  ftrt  JB  of  tfw  Federal 
Aviation  Raguialiuns  to  tociadaaa 
airwortkiness  diiaUive.  whlck  reqaitvs 
structaral  i«ip>  i:<ii.iiis  and  oacrectivs 
actioBs.  as  aacaasary,  to  the  faaelaga. 


wing,  and  vetCoal  stabSteer  on  certain 
MoeMi  AovSeenss  alifMnes,  was 
pwMnnMi  ta  the  ^edern  Wepwef  on 
May  SB,  IMS  (90  FK  »6M. 

interested  parties  have  been  afforded 
an  opportonity  to  participate  in  the 
making  of  this  amendment.  Due 
cunsidCTBtion  has  been  given  to  the 
three  coBmienta  letAfit  ed. 

The  namtfacttnw  pointed  out  several 
minor  coirectiCTTg.  and  recommended 
that  a  second  tsptiunat  tonninatnig 
modification  be  atlded  to  paragraph  A. 
"nw  FAA  concTirs  with  the 
menufaiiui  ei's  comments  regarding  the 
change  in  paragraph  A.,  and  has  added 
a  second  optional  tenaiiMrting 
modification.  The  manufacturer 
recommended  an  increase  in  the 
repetitive  inspection  intervals  on  hrw- 
time  airplanes  for  the  inspections 
required  by  paragrap4i  E.  The  FAA 
ooncnrs  with  this  recommendation  and 
has  changed  the  rule  accordingly.  The 
manufacturer  also  recommended 
changing  the  reinspection  interval 
specified  in  paragraph  C.  from  3,000 
landings  to  3,000  hoirts.  The  FAA  does 
not  conoH-  because  this  change  would 
increase  the  burden  on  eperators  with 
on  avwnge  Right  cjrcle  gieater  than  one 
how.  The  FAA  will  consider  fmtlier 
ndeaMkia^  soti«n  on  this  sabtect  if 
service  Instory  indicates  a  need. 

The  Air  Transport  A-Bsociatkm  (ATA) 
of  America  questioned  justification  for 
the  AD  based  on  the  manafactnrer's 
fatigae  tesSng,  since  service  experience 
"has  not  justified  the  modifications  or 
inspections."  The  FAA  does  nat  concur 
with  this  comment.  The  FAA  has 
detenmined  that  sofficient  jnstification 
exisfes  to  support  the  AD.  S^nce  cracks 
developed  on  a  test  article  using  a 
realistic  loads  spectrum.  simHar  cracks 
can  be  expected  to  develop  in  airplanes 
in  service.  These  data  have  been 
reviewed  by  the  responsible 
airworthioMS  authority  aad  an  unsafe 
condition  was  found.  The  FAA  has 
reviewed  the  data  and  has  also  made  a 
finding  that  ao  uosafe  oonditioa  exists. 
The  ATA  also  stated  the  prapoaed  rule 
required  inspections  on  airplanes,  which 
are  not  currently  on  the  U.S.  registry,  yet 
the  cost  analysis  accounts  for  only  U.S. 
registered  airplaaea.  Tbe  FAA  does  not 
concur  with  this  comment,  since  only 
airplanes  on  Qie  U.S.  register  are  subiect 
to  the  requirements  of  U.S.  AD's.  The 
cost  analysis  is  based  on  the  number  of 
airplanes  known  to  be  subject  to  tbe  AD 
and  was  coneel  as  wriMen.  Ute 
applicability  sAatanents  in  Ifae  AO  refer 
to  aitplaoBS  iMnl  in  the  retesNOad 
service  Mldiaa.  Hds  is  dsaa  to  eMsre 
that  aa  alhctsd  ali^leae,  widcsi  way 
later  be  imported  to  the  U.S..  is  subvert  - 


»:»»^'i»  ■ 


Fedtirf  Itogktit  /  Vol.  51.  Na  162  /  Thursday.  August  21.  1986  /  Roles  and  Regtilations        20811 


to  the  required  inspections  and 

modiiicatliMts. 

One  opsrstor  commented  Hiat 
paragraph  A.  of  the  final  rule  should 
also  include  Servioe  BMUedB  A3Q0~S9- 
128  H  terminating  acttoo  for  the 
inspedtioas  described  by  Service 
Bulletin  A300-.53-127.  Hw  FAA  concurs 
with  this  coraiaeat  in  regards  to 
terraination  action  for  Service  Bulletin 
A300-^3-12a  This  has  been 
incoiporated  in  the  final  nde.  Tbe 
cominenter  also  requested  that  a  20.000 
landing  initial  inspection  threshold  be 
given  For  Service  Bulletiii  A300>53-143. 
instead  of  20,000  flight  hours,  since  the 
manufacturer  based  its  reconunendation 
on  an  assumption  of  one  hour  per  flight. 
The  FAA,  with  the  raemufacturer's 
concurrence,  agrees  that  compliance 
should  be  based  on  the  landings,  and 
has  changed  the  AD  according.  The 
commenter  also  stated  that  the  two 
Service  Bulletins.  A300-53-182  and 
A300-53-125.  with  their  initial 
inspection  times  of  20,000  landings, 
appeared  to  be  released  prematurely 
and  should  be  deleted.  The  FAA  does 
not  concur  with  the  deletion  of  Service 
Bulletin  A300-53-182  and  A300-63-125 
from  the  fmal  rule.  "Hiey  were  issued  as 
a  result  of  cracks  developing  in  a  test 
article  and  this  same  cracking  can  be 
expected  to  develop  in  airplanes  in 
service. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above. 

It  is  estimated  that  15  airplanes  oa  the 
U.S.  register  will  be  affected  by  this  AO; 
however,  not  all  service  bulletins  will 
apply  to  all  of  the  airplanes.  It  will  take 
approximately  919  total  manhours  to 
accomplish  the  various  required  acticms, 
and  the  average  labor  cost  will  be  $40 
per  manhour.  Repair  parts  are  estimated 
to  be  nominal.  Based  on  these  figuree, 
the  total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  l>e  $16,790. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  lignifkant 
economic  impact  oo  a  subatandal 
number  of  small  entities  becasae  few,  if 
any.  Airbus  Madd  A9eo  atrplaaes  are 
operated  by  small  eatttiet.  A  ftaul 
evaluation  has  been  prepared  for  this 
regulatidB  and  has  been  pboed  in  the 
docket. 


List  (rf  Subjects  fai  14  CFK  Part  3t 

Aviation  safety.  Aircraft 
Adoption  of  the  AmeadHsenl 

Accordingly,  ptneant  to  the  authority 
delegated  to  me  by  the  Adndnistrator, 
the  Federal  Aviation  Admhiistration 
amends  B  39.13  of  Part  39  of  the  Federal 
Aviation  ReguiatioM  as  follows: 

1.  The  BuUkority  dtatioa  for  Part  39 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  1354tB).  1421  and  1423; 
46  U.S.C.  188(8)  (Re»*«ed  Pob.  L.  »r-449. 
lamunr  IX.  1983):  and  14  CF9. 11.88. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  induatiie 

AppUea  to  Model  A»0  B2  and  Bl  teriei 
airplanes,  sena]  nun^rs  as  listed  in  ^di  of 
the  following  service  bulletins,  certificated  in 
any  category.  TU  prevent  dangerous 
propagation  of  craclcs  in  the  fuselage,  wtng 
and  verticd  stal>ilizer  stractares,  aocomplish 
the  following,  within  one  year  after  tlie 
effective  date  of  tliis  AD  or  npoa  raaching  th« 
threshold  (number  of  Undingi  or  fltgiri  hoars) 
indicated  in  each  paragraph  below, 
whichever  it  the  later,  unless  already 
accomphshed: 

A.  For  airpUnes  with  serial  Btmbers  listed 
in  Airbus  Industrie  (AI)  Service  Bulletin 
A300-53-127,  Revision  4,  dated  May  10, 1984. 
prior  to  the  accumulation  of  ISXXX)  landings 
or  18.800  Btght  haan,  whichever  occurs  first 
visually  inspect  the  upper  fuselage  skin  at 
frame  58,  between  stiioger  6  left  and  stringer 
S  right  In  BccordBBce  with  the 
accomphshment  hntradions  of  the  service 
bulletin,  and  thereafter  repeat  this  inspsctioa 
at  intervals  not  to  axoeed  3,000  SUght  hours. 
Repair  cracks  in  accordance  with  T^gan  2. 
Inspection  and  Repair  Altamatlve  okari,  ?o 
the  service  bulletin.  Incorporation  of  AI 
Modifioation  2147,  described  tn  AI  Senrtce 
Bulletin  A30»-S9-110,  Reviaioii  M,  dated 
April  7,  uaa,  or  AI  Modificatian  2SZ8/1883 
described  Servioe  Balisttai  A900-S»-12S, 
Revisioa  5,  dated  May  10, 1884.  temmates 
the  repetitive  inspection  reqairenMiits  of  this 
paragraph. 

B.  For  airplanes  with  serial  numbers  listed 
in  AI  Service  Bullettn  A300-S3-101,  Revision 
7,  dated  May  10, 1984,  perform  a  radiographic 
and  ultrasonic  inspection  for  cracks  in  the 
circumferential  fuselage  splice  plates  and 
stringer  ooupitngs  in  acoordanc*  with  the 
accomplishment  instructions  of  the  service 
bulletin  with  thresholds  as  follows: 

1.  If  the  requirements  of  AI  Service  Bulletin 
A300-5»-0S8.  Revision  2,  dated  )uiy  90. 1981, 
have  been  accomplished  tbe  initial 
inapectioa  is  not  reqairad  until  tiie 
accamoiation  of  20,000  landing  after  tlUs 
work  was  oonpletad.  and  thereafter  repeat 
this  inspection  at  intervals  not  to  exceed 
3,000  landings. 

2.  If  the  reqairemants  of  AI  Service  Bulletin 
A300-53-O53.  Revision  2,  dated  ]uly  sa  1981. 
have  not  been  accomplished,  the  Initial 
inspection  aiast  be  done  prior  to  die  total 
aocoaidation  of  18400  landings,  end 
thereafter  repeat  Hits  inspection  at  Intervala 
not  to  exceed  3.000  landings. 


Repatr  cracks  in  accordance  with  Figure*  1 
or  2  of  the  servlcs  buIlttiB.  Incorporation  of 
AI  ModiRcation  3780,  described  in  Ai  Service 
BulleUn  A300-53-17a  Revision  1.  dated 
January  25, 198S.  constitutes  terminalim 
action  for  the  re^uiremcats  of  this  parayiiph 

C.  For  airplanes  with  setial  nmabers  listed 
in  AI  Service  Bulletin  A300^S3-143,  Revision 
a.  dated  May  la  1084,  prior  te  the 
accumulaUoD  of  20.000  '""^'"^  visually 
inspect  for  cracks  is  frame  67A  between 
stringers  15  and  !«.  left  aad  light  and  the 
stringer  5  connectioB  aogle  at  faaaw  8&.  left 
and  right  in  acoordaooe  with  the 
acoomplishsMBt  iastractioBS  of  tiw  service 
bulletin,  and  thereafter  repeat  this  inspection 
at  iotervals  not  to  exceed  ZJOOO  lendiogs. 
Repair  cracks  in  acoonianos  wi«h  ttw  service 
bulletin  iaetnictioBS.  kioorparatiea  of  Ai 
Modifioation  8842.  daecHbed  ia  AI  Service 
Bulletin  A30O-W-1U,  Revisioa  4,  dated  May 
la  1984,  oOBStitHtes  tanninatiBg  actien  for  the 
requirements  of  tliis  paiapajik. 

D.  For  airplanes  with  sariai  aambers  listed 
in  AI  Service  BaUetia  Aao»-6S-iaz,  dated 
February  7. 1983.  prior  to  the  accowilatian  of 
30,000  landing,  inspect  far  cradu  tn  tiie 
webplate  between  frame  30A  and  frams  32  at 
ittringers  18  and  22,  iift  and  rt^  ta 
accordance  with  the  acooaipiisiiaient 
instructions  of  the  servtca  baDetiB.  Repeal 
this  inspection  at  intervals  act  to  exceed 
3.000  landings  until  Ibe  alrplana  has 
Bcoamulated  a  total  of  38j000  landtags,  and 
thereafter  repeat  the  taapoctiotts  at  Intervali 
not  to  exceed  1000  landings.  Repair  cracks  in 
acoordanoe  with  dw  sarvioe  bdetin 
tnstnictioas.  Inoorporatloa  of  AI  Modification 
1601,  described  in  AI  Sarrioe  Bdetla  A300- 
53-063.  COOStttutee  tarmhuting  action  for  the 
requiiemaats  of  ttds  paragraph. 

E.  For  airplaoes  «vith  aerial  numbers  list«<i 
in  AJ  Service  Balletin  A3a0^53-112  Revision 
2,  dated  fuly  20, 1981,  prior  to  tbe 
accumulatioa  of  24.000  lendirtgs.  vtsuaJly 
inspect  the  skin  for  cradcs  froia  freme  20  to 
frame  31,  twtween  stringers  29  and  31  )«f^ 
and  right  in  accordanoe  with  6tt 
accomplishment  instructions  of  the  serrice 
bulletin,  and  thereafter  repeat  this  inspection 
at  intervals  not  to  exceed  8.000  landings  ant-! 
the  aocuaiulstion  of  36,000  landing  and 
thereafter  at  intervals  not  to  exceed  3  000 
landings.  If  cracks  are  found  at  any 
inspectioa  AI  Modification  1358,  described  tr 
AI  Service  Balletin  A30t>-53-027  Revision  4 
dated  Januery  4. 1984.  must  tie  in  corpora  ted 
before  fiirther  flight.  Incorporation  of  AI 
Modification  ISSfl  constitutes  termtnatinji 
action  for  the  inspection  requirements  of  this 
paragraph. 

F.  For  airplanes  with  serial  numbers  Itstpc 
in  AJ  Service  Bulletin  A300-53-100.  Revtsior, 
1   dated  May  10.  1964,  pnor  to  the 
accumulation  of  12.000  landings,  or  15.000 
flight  hours,  whichever  occurs  first  >i*ub!)\ 
inspect  internally  and  externally  for  craclct 
the  longitwhnal  joint  at  stringer  51,  leP  ar.ri 
right,  between  frames  72  and  80,  In 
accordance  with  the  sccompHshment 
instructions  of  the  service  bulletin 
Thereafter,  repeat  the  interna!  inspect! on«  s' 
intervals  not  to  exceed  1,500  flight  hours,  anc 
the  external  irwpection  at  tnlervaU  not  To 
exceed  12.000  flight  hours  Rppair  cracks 
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before  further  flight  in  accordance  with  the 
service  bulletin  instructions.  Incorporation  of 
AI  Modification  1421,  described  in  AJ  Service 
Bulletin  A300-53-033,  Revision  3,  dated  May 
10,  1984,  constitutes  terminating  action  for  the 
requirements  of  this  paragraph. 

G.  For  airplanes  with  serial  numbers  li.sted 
in  .Al  Service  Bulletin  A300-53-125,  dated 
July  15, 1983,  pnor  to  the  accumulation  of 
20,000  landings,  inspect  for  cracks  as  follows 

1.  L'sing  ultrasonic  methods,  inspect  the 
longitudinal  lap  joints  at  stringer  29.  left  and 
right,  between  frames  "2  and  73  in 
accordance  with  the  accomplishment 
instructions  of  the  service  bulletin,  and 
thereafter  repeat  this  inspection  at  intervals 
not  to  exceed  2,000  landings;  and 

2.  Using  an  eddy  current  method,  inspect 
the  longitudinal  skin  splices  of  the  top 
fuselage  joint,  between  frame  72  and  frame 
80,  in  accordance  with  the  accomplishmei! 
instructions  of  the  service  bulletin,  and 
thereafter  repeat  this  inspection  at  intf-viis 
not  to  exceed  3,000  landings. 

Repair  cracks  in  accordance  with  the 
service  bulletin  instmctions.  Incorporation  of 
AJ  Modification  2525.  described  in  Al  Service 
Bulletin  A300-53-128,  Revision  3,  dated 
February  23,  1983.  constitutes  tenninating 
action  for  the  requirements  of  this  paragraph. 

H.  For  airplanes  with  serial  num.bers  listed 
in  Al  Service  Bulletin  A300-55-026.  Revision 
3,  dated  May  10. 1984,  pnor  to  the 
accumulation  of  20.000  landings  or  10/m 
flight  hours,  whichever  occurs  first,  visually 
inspect  the  six  (6)  vertical  stabilizer 
attachment  fittings  for  cracks,  which  initiate 
from  the  rivet  holes,  in  accordance  with  the 
accomplishment  instructions  of  the  service 
bulletin,  and  thereafter  repeat  this  inspection 
at  intervals  not  to  exceed  1.500  landings. 
Repair  cracks  in  accordance  with  the  service 
bulletin  instructions.  Incorporation  of  AJ 
Modification  3172,  descnbed  in  AJ  Service 
Bulletin  A300-55-024.  Revision  4.  dated  May 
25,  1984,  constitutes  terminating  action  for  the 
requirements  of  this  paragraph. 

I,  For  airplanes  with  serial  numbers  listed 
in  AJ  Service  Bulletin  A3OO-57-109,  Revision 
1,  dated  |uly  10, 1982,  prior  to  the 
accumulation  of  15,000  landings,  visually 
inspect  for  cracks  in  the  landing  angle 
attached  to  the  outboard  side  of  the  wing 
leading  edge  at  nose  nb  8,  left  and  nght,  in 
accordance  with  the  accomplishment 
instructions  of  the  service  bulletin,  and 
thereafter  repeat  this  inspection  at  intervals 
not  to  exceed  3.000  landings.  In  case  of  crack 
discovery,  incorporate  AJ  Modification  1307, 
descnbed  in  Al  Service  Bulletin  A30O-57-O26. 
Revision  3,  dated  October  21,  1982,  within  the 
next  1.000  landings.  Incorporation  of  .'Xl 
Modification  1307  constitutes  terminating 
action  for  the  requirements  of  this  paragraph 

I.  Upon  request  of  an  operator  an  F\A 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Standardization 
Branch.  A\M-113,  FAA.  Northwest  Mountain 
Region,  may  adjust  the  inspection  times 
specified  in  this  AD  to  permit  compliance  a! 
an  established  inspection  penod  of  that 
operator,  if  the  request  contains 
substantiating  data  to  lustify  the  change  for 
that  operator, 

K.  .^.n  alternate  means  of  compliance. 
which  provides  an  acceptable  level  of  safety. 


may  be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

L.  Special  flight  permits  may  be  issued  in 
accordance  with  F.-XR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and;  or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  dii^ctive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  AJrbus  Industries.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
317(X)  Bldgnac.  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seatde. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  F^st  Marginal 
Way  South,  Seattle,  Washington. 

Th.9  amendment  becomes  effective 
September  26. 1986. 

Issued  in  Seattle,  Washington,  on  August 
13.  1986. 

loseph  W  Harrell, 

Adin^  Director.  Northwest  Mountain  Region. 
[VR  Doc.  86-18832  Filed  8-20-66;  8:45  am) 

B1U.INO  COOe  4910-1)-M 


14  CFR  Part  39 

[  Docket  No.  86-CE-06-AD;  Amendment  39- 
5395] 

Airworthiness  Directives;  Beech  90 
and  100  Series  Airplanes 

aqency:  Federal  Aviation 
.Administration  (FAA],  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Beech  90  and  100  Series 
airplanes  which  requires  inspection  of 
the  wing  and  center  section  mam  spar 
structure  for  evidence  of  fatigue 
cracking.  Ten  instances  of  cracking  have 
been  found  over  a  three  year  period.  The 
actions  of  this  AD  will  detect  these 
cracks  and  preclude  catastrophic  failure 
of  the  wing  spar. 

EFFECTIVE  DATE:  September  26,  1986. 
Compliance:  As  prescribed  in  the 
body  of  the  .AD. 

ADDRESSES:  Beech  Structural  Inspection 
and  Repair  Manual,  P/N  98-39006. 
applicable  to  this  AD  was  mailed  by  the 
manufacturer  to  al!  owners  of  record  in 
1983.  Additional  copies  may  be  obtained 
from  Beech  Aircraft  Corporation, 
Wichita.  Kansas  67201.  A  copy  of  this 
information  is  also  contamed  in  the 
Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Campbell.  Wichita  Aircraft 


Certification  Office  (AGO),  ACE-120W, 
FAA,  1801  Airport  Road,  Room  100 
Wichita.  Kansas  67209:  Telephone  (316) 
946^409. 

8UPPt.EMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  the  wing  main 
spar  and  associated  structure  for  fatigue 
cracking  on  certain  Beech  90  and  100 
Series  airplanes  was  published  in  the 
Federal  Register  on  May  21. 1986  (51  FR 
18600).  The  proposal  resulted  from  the 
discovery  of  six  fatigue  cracks  in  the 
wing  main  spar  lower  cap  and 
associated  structure.  Since  the  proposal 
was  issued,  four  more  have  been  found, 
bringing  the  total  to  ten  fatigue  cracks. 
These  defects  were  found  by  voluntary 
compliance  with  Beech  Structural 
Inspection  and  Repair  Manual  (BSIR 
Manual)  P/N  98-39006.  revised 
December  20, 1984,  or  later  revision. 
Because  of  their  location  in  the 
structure,  the  FAA  considers  these  to  be 
fatigue  cracks  which  would  have  grown 
in  size,  possibly  causing  failure  of  the 
spar,  if  not  detected  and  repaired.  Since 
the  condition  is  likely  to  exist  or  develop 
in  other  Beech  90  and  1(30  Series  aircraft 
of  the  same  design,  an  AD  was  proposed 
which  would  require  inspection,  and 
when  necessary  the  replacement,  of  the 
wing  main  spar  structure  in  accordance 
with  the  Beech  Structural  Inspection  and 
Repair  Manual,  Part  Number  (P/N)  98- 
39006  or  with  other  instructions 
provided  by  Beech  Aircraft  Corporation. 
Beech  Models  65-90  and  65-A90 
airplanes  with  Serial  Number  (S/N) 
below  LJ-68  are  excluded  because  AD 
70-25-4  already  requires  wing  spar 
inspections  on  these  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Four  commentors  responded 
to  the  proposed  rule. 

The  first  commentor  concurred  with 
the  intent  of  the  proposal,  but  felt  that 
allowances  should  be  given  to  those 
airplanes  which  have  a  wing  spar 
reinforcing  strap  installed.  The  proposed 
rule  would  require  only  a  one-time 
inspection  aimed  at  determining  the 
extent  of  the  spar  fatigue  problem,  and 
to  prevent  any  latent  cracks  from  going 
undetected.  Since  we  do  not  know  the 
condition  of  a  given  spar  cap  at  the  time 
of  strap  installation,  the  FAA  must 
require  the  one-time  inspection 
regardless  of  strapping.  If  further 
inspections  are  deemed  appropriate  as  a 
result  of  this  inspection,  the  influence  of 
installing  a  strap  over  structure  known 
to  be  sound  will  be  considered. 

The  second  commentor  feels  that 
qualified,  competent  personnel  should 
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be  permitted  to  perform  thefle 
inspections,  as  well  as  "personnel 
specifically  trained  by  Beech".  Since  it 
is  imperative  that  the  proposed  one-time 
inspection  be  performed  correctly  and 
effectively,  the  inspection  personnel 
must  be  properly  trained.  The 
manufacturer  is  offering  a  three-day 
training  course  at  no  cost  to 
maintenance  personnel.  The  FAA  has 
concluded  that  it  is  appropriate  to 
require  this  specific  training.  If  the 
inspection  was  performed  prior  to 
issuance  of  the  proposed  AD,  the 
maintenance  inspector  would  still  have 
the  option  of  attending  the  course  to 
determine  whether  the  inspection  was 
properly  conducted.  In  this  way, 
unnecessary  repetition  of  the  inspection 
may  be  avoided. 

The  third  commentor  provided  the 
following  four  comments. 

The  first  was  that  the  Beech  schedule 
specifies  initial  inspections  at  either 
3000  hours  or  5000  hours,  depending  on 
past  aircraft  usage.  Service  difBculty 
data  available  to  the  FAA  does  not 
support  the  shorter  time,  but  does 
support  the  5000  hour  initial  inspection 
time.  The  second  comment  was  that 
extension  of  compliance  time  per 
paragraph  (e)  of  the  proposed  AD  could 
result  in  excessive  postponements  of 
inspections.  The  FAA  agrees  that  the 
wording  of  paragraph  (e)  is  unclear.  The 
intent  of  the  FAA  was  to  set  an  upper 
limit  on  the  amount  of  extension 
permitted  to  achieve  coincidence  with 
the  next  wing  bolt  inspection  per  AD  B&- 
22-05  and  consequently  paramph  (e) 
will  be  clanged  by  insertkig  me 
phrase— "up  to  ten  percent"  after  the 
word  "extended". 

The  third  comment  regards  the  fact 
that  Note  2  of  the  proposed  AD  only 
recommends  [does  not  require]  wing 
bolt  inspections  and  outboard  wing 
corrosion  inspections.  In  rebuttal,  wring 
bolt  inspections  are  already  required  by 
AD  85-22-05.  so  it  would  be  redundant 
to  require  them  again  in  the  proposed 
AD.  The  FAA  has  not  received  reports 
of  outboard  wing  corrosion  which  would 
warrant  mandatory  inspections  for 
corrosion. 

The  fourth  comment  was  that  the 
proposed  one-time  inspection  is  not 
sufficient,  that  repetitive  inspections 
should  be  required.  As  expressed  in 
answer  to  an  earlier  comment,  the  FAA 
plans  to  closely  monitor  the  results  of 
this  one-time  inspection  and  will 
broaden  the  scope  of  the  AD  if  such 
becomes  warranted. 

The  fourth  conunentor  feels  that  the 
inspector  aiiould  be  peanitted  to  use  the 
eddy  cairont  method  on  the  wing  attach 
flIttlDgs  in  place  of  the  fluereeoent 
penetrant  method  u  specified  in  the 


BSIR  Manual.  Extensive  experimental 
and  developmental  testing  went  into  the 
selection  of  the  non-destructive  testing 
(NDT)  techniques  employed  in  the  BSIR 
Manual.  After  considering  both 
methods,  fluorescent  penetrant  was 
found  to  be  the  more  practical  method 
and  would  eliminate  much  of  the 
misleading  or  false  indications  which 
can  accompany  use  of  eddy  current 
inspection  on  the  relatively  large, 
irregular  surfaces  of  the  attach  fittings 
and  spar  cap.  To  date,  ten  fatigue  cracks 
have  been  found  and  all  but  one  of 
them  are  at  fastener  holes  where  eddy 
current  is  required.  The  FAA  is  satisfied 
that  the  proper  NDT  methods  have  been 
chosen  with  regard  to  criticahty  of  the 
inspection  site  as  well  aa  the  practicality 
of  the  method.  If  the  results  of  this  one- 
time inspection  indicate  a  need  for 
mandatory  repetitive  inspections,  there 
will  be  another  opportunity  to  review 
the  inspection  methods. 

No  comments  were  received  on  the 
cost  determination. 

Accordingly,  a  final  rule  is  being 
issued  in  accordance  with  the  proposed 
notice  except  for  the  clarifying  language 
being  added  to  paragraph  (e). 

The  FAA  has  determined  that  this 
regulation  only  involves  150G  airplanes 
at  an  approximate  cost  of  $1,500.00  for 
each  aircraft  or  a  total  one-time  fleet 
costof$2,353,S00iW. 

The  cost  per  airplane  is  leas  than  the 
significant  cost  amount  for  those  small 
entities  operating  one  aiiplana  The 
FAA  has  detennined,  on  the  basis  of  the 
aircraft  registration  records,  that  less 
than  1%  of  the  ovimers  of  the  affected 
airplanes  own  more  than  one  of  the 
affected  airplanes,  which  is  less  than  the 
threshold  for  a  substantial  number  of 
small  entities. 

Therefore,  1  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entibes 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  porsuant  to  the  atrthority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  J  39.13  of  Pari  39  of  the  FAR  as 
foilows 

PART  39— (AMENDED) 

1.  The  authority  citation  for  I  an  j9 
continues  to  read  as  follows, 

Authoritj"  49  use  13M|fli.  1421  and  ".423. 
49  use,  106(g)  {Revised,  Ptib  L  fr-449, 
January  12.  1963|;  and  14  CFR  11.89 

2.  By  adding  the  following  new  AD; 
Si  39.13    (Ameodedl 

Beech 

Applies  to  Models  65-80  and  e5-AflO  (S/N 
1.1-68  thni  LJ-317);  aS-AflO-l,  65-AS&-2  65- 
A90-3.  65-A90-4.  B90.  C»0  (ali  S/NJ;  C90A 
|S/N  LJ-1063  thru  LI-1087,  except  L|-108,V) 
E90. 100.  AlOO.  and  BlOO  (all  S/N)  airplanes 
certified  in  any  category  including  those 
airplanes  equipped  with  spar  reinforcing 
strap*,  incorporated  by  Supptemental  or 
onginal  Type  Certificates. 

CompUance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  alneadv 
accomplished. 

To  detect  possible  fatigue  cracking  of  thp 
wing  main  spar  lower  cap  and  associated 
structure,  accomplish  the  following: 

|a)  On  all  airplanes  with  more  than  S  rKKi 
hours  time-ia-service  fTlS),  withir.  the  nexi 
200  houn  TIS,  or  within  one  calendar  year 
whidiever  occurs  first  inspection  the  wtng 
attach  Fittings,  center  section  and  outboard 
wing  spar  caps  by  visual,  fluorescent 
penetrant  and  eddy  current  methods  as 
specified  hi  the  applicable  section  of  Beech 
Stmctural  Inspection  and  Repair  Manual 
Part  No.  gB-3000A.  revtoed  December  20  1W4 
or  later  rcviskm  (BSIR  Manual  | 

The  inspection  iniwt  t>e  performed  by 
personnel  speciHcally  trained  by  Beech 
Aircraft  Corporation. 

Note  1. — A  listing  of  approved 
maintenance  facilities  may  be  obtained  from 
the  sources  listed  in  paragraph  |f]  of  this  AlJ 

(b)  If  any  crack  is  found  in  a  main  spar 
lower  cap  or  fitting,  prior  to  further  flight 
replace  the  defective  part  using  the 
procedures  specified  in  the  BSIR  MhnuHi  o- 
with  other  instructions  provided  by  Bep<;h 
Aircraft  Corporation 

(c)  If  a  crack  is  found,  e  report  n.usi  t>e 
submitted  wUhm  one  weei<  to  the  FAA. 
Wichita  Aircraft  Certification  Office.  ItJOl 
Airport  Road.  Room  100,  ,Mid -Continent 
Airport,  Wichita,  Kansas  6~209  fRtporting 
approved  by  the  Office  nf  .ManHgpment  and 
Budget  under  0MB  No  2;2(MX)Vi 

(d)  Airplanes  may  be  flown  in  sc,(,:r)r(JflriL:e 
v>''Ah  FAR  21,1B7  to  a  locanon  whert  tftij.  AD 
can  be  accomplished, 

(e)  The  compliance  time  for  the  inspections 
specified  in  this  AD  m«\  bt  extended  up  to 
ten  percent  to  coincide  with  the  next  wing 
bolt  inspection  per  AD  a5-22-05  if  applicable. 

(f)  An  equivalent  methad  of  compliant^e 
with  this  AJ3.  if  used,  must  be  approved  by 
the  Manager.  Wiciiita  Aincreft  Certtricatior 
Office  FAA,  1801  Airport  Road.  Room  100 
Wichita.  Kansas  6r20«,  Teiepiione  iait>!  SMi> 
4400 


29914        Federal  Register  /  Vol.  51,  No.  162  /  Thursday,  August  21.  1986  /  Rules  and  Regulations 


UM  I 


All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Beech  Aircraft 
Corporation,  Wichita.  Kansas  67201  or  FAA, 
Office  of  the  Regional  Counsel.  Room  155a, 
801  East  12th  Street,  Kansas  City,  Missouri 
64106. 

Note  2. — The  wing  bolt  inspection  and 
outboard  wing  corrosion  mspections 
specified  in  Ihe  BSIR  .Manual  are 
recommended  but  not  required  by  this  AD. 

This  amendment  becomes  effective  on 
September  26, 1986. 

Issued  in  Kansas  City.  Missouri,  on  August 
12.  1986. 

Edwin  S.  Harris,  I 

Director,  Central  Region. 
[FR  Doc.  86-18829  Filed  8-20-86:  8:45  am] 

MLLINQ  COOC  4S10-11-M 


14  CFR  Part  39 

[Docfcst  No.  8«-NM-3«-AO,  Amdt  39-5396] 

Airworthiness  Directives;  DeHavilland 
Mo<M  DHC-7  Airpianes. 

agency:  Federal  Aviation  | 

Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  DeHavilland  Model  DHC- 
7  series  airplanes  that  requires 
conductivity  surveys,  modification,  and 
repair,  if  necessary,  of  the  upper  wing 
surface  structure  behind  the  engine.  This 
action  is  prompted  by  reports  of  "wet 
starts"  of  the  engine,  resulting  in 
external  combustion  of  fuel.  This 
condition,  if  not  corrected,  could  result 
in  damage  and  weakening  of  the  wing 
upper  surface  structure. 
DATES:  Effective  September  26, 1988. 
ADOftESSES:  The  applicable  service 
information  may  be  obtained  from  The 
DeHavilland  Aircraft  Company  of 
Canada,  Downsview,  Ontario  M3K  1Y5, 
Canada.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream,  New 
York. 

FO«  PURTMER  INFORMATION  CONTACT: 

Mr.  Vito  Pulera,  Aerospace  Engineer. 
Airframe  Branch,  ANE-172,  New  York 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York  11581;  telephone  (516)  791-6620. 
tUPMAKNTARY  MPORMATION:  A 
prcpcsal  to  amend  Part  39  of  the  Federal 
Aviation  Regulation*  to  include  an 
airworthiness  directive  which  requires 


conductivity  surveys,  modification,  and 
repair,  if  necessary,  of  the  upper  wing 
surface  structure  behind  the  engine,  was 
published  in  the  Federal  Register  on 
May  14,  1986(51  FR  17644). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  mterest  require  the 
adoption  of  the  following  rule. 

The  reporting  requirements  of  this  AD 
have  been  approved  under  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  under  0MB 
No.  2120-0056. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  810  manhoiu"s 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$1,425,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  DHC-7  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART 39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(A1,  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9, 
January  12,  1983):  and  14  CFR  1189. 

§39.13    [Am«n<l«d] 

2.  By  adding  the  following  new 
airworthiness  directive: 

D«  Havilland: 

Applies  to  ail  Model  DHC-7  series 

airplanes,  certificated  m  any  category. 


Compliance  is  required  as  indicated,  unless 
already  accomplished.  To  ensure  detection  of 
heat-damaged  wing  upper  surface  structure 
behind  the  engine,  and  protection  against  wet 
starts  of  the  engine  resulting  in  external 
combustion  of  fuel,  accomplish  the  following: 

A.  Within  three  months  after  the  effective 
date  of  this  AD.  perform  an  external 
conductivity  survey  and,  as  necessary,  an 
internal  conductivity  survey,  and  make 
repairs  as  necessary,  of  the  upper  wing  skin 
behind  each  engine  nacelle,  in  accordance 
with  the  Accomplishment  Instructions  of 
DeHavilland  Service  Bulletin  No.  7-57-25, 
Revision  B,  dated  November  22, 1985.  Details 
of  any  damage  discovered  and  data  obtained 
from  conductivity  surveys  must  be 
transmitted  immediately  to  DeHavilland 
Aircraft  Company  of  Canada  for  processing. 

B.  For  airplanes  on  which  the  mid  fuel  tank 
access  cover  located  aft  of  an  outboard 
nacelle  has  been  replaced,  within  three 
months  after  the  effective  date  of  this  AD. 
perform  an  internal  conductivity  survey  of 
the  wing  structure  in  this  area  and  make 
repairs,  as  necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  DeHavilland 
Service  Bulletin  No.  7-57-25,  Revision  B, 
dated  November  22, 1985.  Following  an 
internal  conductivity  survey,  the  removed 
fuel  tank  access  covers  must  be  inspected 
before  replacement  to  ensure  serviceability, 
and  repaired,  if  necessary.  Details  of  any 
damage  discovered  and  data  obtained  from 
conductivity  surveys  must  be  transmitted 
immediately  to  DeHavilland  Aircraft 
Company  of  Canada  for  processing. 

C.  Within  1  year  after  the  effective  date  of 
this  AD,  accomplish  DeHavilland 
Modification  No.  7/2414 — "Wing-Upper  Skin 
Structure — Special  Inspection  and 
Installation  of  Heat  Shields,  "described  in 
DeHavilland  Service  Bulletin  No.  7-57-25. 
The  external  conductivity  survey  and.  as 
necessary,  the  internal  conductivity  survey 
detailed  in  paragraph  A,  above,  must  be 
accomplished  immediately  prior  to 
installation  of  Modification  7/2414.  For 
airplanes,  serial  numbers  1  through  27, 
Modification  Nos.  7/2377  and  7/2378— "Fuel 
Tank  Access  Panel  Replacement."  desbcribed 
in  DeHavilland  Service  Bulletin  No.  7-57-17, 
must  be  accomplished  prior  to  the 
incorporation  of  Modification  No.  7/2414. 

D.  An  alternate  means  of  compliance, 
which  provides  an  acceptable  level  of  safety, 
may  be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA, 
New  England  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplistunent  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  DeHavilland  Aircraft 
Company  of  Canada,  Downsview, 
Ontario  M3K 1Y5.  Canada.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
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Washington,  or  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York. 

This  Amendment  becomes  effective 
September  26.  1986. 

Issued  in  Seattle,  Washington,  on  August 
13. 1986. 
loseph  W.  Harrell. 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  86-18831  Filed  ft-20-86:  8:45  am] 

BILLING  CODE  4910-13-M 


14CFRPart39 

[Docket  No.  85-NM-23-AD;  Amdt.  39-5397] 

Airworthiness  Directives;  HTL 
Advanced  Technology  Fire 
Extinguisher  Discharge  Outlets 
Installed  on  Boeing  Models  707,  727, 
737,  747,  757,  and  767  Series 
Airplanes,  and  on  Airbus  Industrie 
Model  A300  and  A3 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  physical  and  x-ray  inspections 
of  certain  HTL  Advanced  Technology 
fire  extinguisher  discharge  outlets.  The 
action  is  prompted  by  an  incident  during 
which  a  fire  bottle  discharge  head 
separated  from  the  bottle  during  a 
ground  discharge  operation.  This  action 
is  necessary  to  ensure  that  extinguishing 
agent  is  directed  to  the  intended 
location  during  a  fire. 
date:  Effective  September  26, 1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  HTL 
Advanced  Technology,  1800  Highland 
Avenue,  Duarte,  CaHfomia  91010, 
Attention:  John  Hansen,  Director  of 
Quality  Assurance.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L.  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  telephone  (213) 
514-6327. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 


physical  and  x-ray  inspections  of  certain 
HTL  Advanced  Technology  fire 
extinguisher  discharge  outlets,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  March  26, 1985  (50  FR 
11892).  The  comment  period  for  the 
proposal  closed  April  8, 1985.  An 
amended  proposal  was  published  in  the 
Federal  Register  on  November  13, 1985 
(50  FR  46675).  The  comment  period  for 
the  amended  proposal  closed  January  3. 
1986.  A  second  amended  proposal  was 
published  in  the  Federal  Register  on 
May  14, 1986  (51  FR  17645).  The 
comment  period  for  the  second  amended 
proposal  closed  June  5, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Comments  were 
received  from  nine  sources,  including 
four  domestic  operators,  two  airplane 
manufacturers,  a  foreign  embassy,  and 
two  associations. 

One  U.S.  manufacturer  oflered  several 
comments  involving  minor  wording 
changes;  additional  service  bulletin 
numbers,  effectivity,  and  applicability; 
and  additional  description  of  the 
required  changes.  The  FAA  concurs 
with  these  recommended  changes  and 
has  revised  the  rule  accordingly.  This 
commenter  also  stated  that  the  comment 
period  (for  the  originally  issued  NPRM) 
was  too  short;  the  FAA  concurred  with 
this  comment  and  extended  the 
comment  period  when  the  amended 
NPRM  was  issued  on  November  13, 
1985. 

One  foreign  manufacturer  noted  that 
Airbus  Model  A300  airplanes  were 
involved  as  well  as  the  Model  A310 
airplanes  noted  in  the  original  proposal. 
The  FAA  concurred,  and  the  amended 
proposal,  issued  on  November  13, 1985. 
included  Model  A300  airplanes  and 
reference  to  the  applicable  service 
bulletin  numbers. 

Of  the  four  domestic  airline  operators, 
one  stated  that  the  number  of  bottles 
listed  in  the  economic  analysis  of  the 
original  proposal  did  not  include  spares 
The  FAA  disagrees;  after  consulting 
with  the  bottle  manufacturer,  the  FAA 
has  determined  that  the  information 
contained  in  the  economic  analysis  was 
correct.  The  same  operator  noted  that. 
on  the  Boeing  767  airplane,  replacement 
of  the  cargo  bottle  discharge  outlets 
with  later  design  outlets  in  accordance 
with  HTL  Service  Bulletin  (S/B) 
34600010-2ft-2  and  HTL  S/B  34900004-7- 
26-2  should  constitute  compliance  with 
this  AD.  The  FAA  agrees;  however,  the 
AD  does  not  apply  to  the  outlets 
referenced  in  the  comment. 


The  other  three  domestic  operators 
requested  eighteen  months  for 
compliance.  The  FAA  has  determined 
that  twelve  months  i8  an  adequate  time 
for  compliance. 

Two  of  the  three  domestic  operators 
stated  they  had  experienced  no 
problems  with  the  discharge  outlets  to 
date;  one  stated  that  AD  action  was 
unnecessary;  and  another  stated  that  the 
problem  and  inspection  methods  were 
not  adequately  identified.  Even  though 
some  operators  have  encountered  no 
problems,  the  FAA  has  determined  that 
regulatory  action  is  required  to  assure 
an  adequate  level  of  safety.  The  FAA 
has  modified  the  explanation  in  the  AD 
and,  in  reviewing  the  service  bulletins. 
has  determined  the  explanation  is 
adequate. 

Of  the  two  associations,  one  strongly 
concurs  with  the  AD  and  the  other  made 
no  substantive  comment. 

Following  the  amended  proposal 
issued  on  November  13,  1985,  the  foreign 
airplane  manufacturer  requested 
additional  clarification  of  service 
bulletin  cross  references,  which  has 
been  accomplished  in  the  final  rule. 

One  comment  was  received  from  a 
domestic  operator  following  the  second 
amended  NPRM.  issued  on  May  14. 1986. 
which  requested  eighteen  (18)  months  to 
comply.  The  FAA  does  not  concur  and 
has  determined  that  a  compliance  time 
of  twelve  (12)  months  after  the  effective 
date  of  this  AD  is  adequate. 

Another  comment  suggested  deleting 
the  note  in  paragraph  A  of  the  proposed 
AD  because  it  could  lead  to  confusion  in 
the  field.  The  FAA  concurs  and  the  note 
has  been  deleted  from  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  approximately 
5,000  fire  extinguisher  discharge  outlets 
installed  on  U.S.  registered  airplanes,  or 
m  inventory  as  spares  would  be 
affected  by  this  AD  It  is  estimated  that 
2  man-hours  per  fire  extinguisher 
discharge  outlet  are  needed  to 
accomplish  the  required  inspections,  at 
an  average  labor  cost  of  $40  per  man- 
hour  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  to  U.S.  registered 
owners  is  estimated  to  he  $400,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
F>rocedures  [44  F'R  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
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that  this  ruie  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any  of 
the  affected  airplanes  are  operated  by 

small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  amendment  | 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
.Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1354(al.  1421  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub.  L  ff7-449, 
January  12.  1983);  and  14  CFR  11  fiS. 

2  By  adding  the  following  new  AD: 

§39.13    [Amended] 

HTL  Acfvanced  Teehnotegy:  hpphi^  !o  HTL 
Advanced  Technolosiy  fire  exfins^^lis^>f  r 
diacbarge  outlets  as  listed  m  the  service 
bulletins  and  inttalled  on  Boeing  Model 

707.  727.  737,  747.  757  and  767  genes 
airplanes  and  on  Airbus  hidustne  Model 
A300  and  .\2\Q  series  airplanes. 
To  preclude  the  potential  for  separation  oi 
the  fire  extinguisher  dischar^  outlet  and 
misdirection  of  the  fire  extinguishing  agent 
accomphsh  the  following  within  twelve  n2j 
months  after  the  effective  date  of  the  AD 
unless  already  accomplished: 

A.  Camptete  the  physical  and  top  view  x- 
ray  inspections  of  the  fire  extinfuiaher 
discharge  outlets  specified  in  HTL  Advanced 
Technology  Service  Bulletins  listed  below,  or 
later  revisions  approved  by  (he  Manager.  Los 
.Angeles  Aircraft  Certification  Officfi,  FAA. 
Northwest  Mountain  Region, 

HTL  Sen-ice  BulieUna—Mfnt.  S/B 

352O300O-28-A-.3  Rev  C  6-15-«5  747  ENG/ 

APU— 747-28A2108 
3o30300O-2ft-A-3  Rev  C  6-15-8S  737  ENG/ 

AP'U— 767-26A0019 
3520301 0-26- .A- 1  Rev  A  6-15-83  707  ENG— 

~07-A3441 
35203016-26-.A-2  Rev   B  5- 1 5-85  737  ENG— 

■'3~-26.Ain29 
35203O18-26-A-2  Rev  B  8-15-85  727  ENG— 

727-28A0034 
35203021-26-A-2  Rev.  B  6-15-85  737  APU— 

737-28A1029 
3 5 203022-28- A-2  Rev  B  6-15-65  ^27  APU— 

727-28A0034 
35203037-26- A-3  Rev.  C  6-15-85  767  ENG/ 

APL'— 76--26.A0O19 
35203038-28- A-1  Rev  A  9-15-85  757  Cargo— 

7B7-2«A0021 
35203099-26-A-l  Rev  A  6-15-85  "T"  E.NG/ 

APU— 767-28  AOOl  9 


3S203040-2ft-A-l  Rev.  A  ft-15-a6  7S7  ENG/ 

APU— 7B7-28A0019 
35289950- 2fi-A-l  Re*.  A  6-15-85  747  ENG/ 

APU— 747-2aA2110 
352a98SO-26-A-l  Rev   A  8-15-8a  757  Cargo— 

757-26A0O10 
35289950-26-A-l  Rev  A  6-15-85  787  Cargo— 

787-2fiAaa21 
35290250-26-A-2  Rev   B  9-15-85  747  APU— 

747-26  A21 08 

B.  If  a  discharge  outlet  does  not  meet  the 
critenan  for  acceptability  specified  in  the 
above  bulletins,  replace  with  a  serviceable 
unit  before  further  flight. 

C.  For  discharge  outlets  that  meet  the 
criterion  for  acceptance  specified  in  the 
above  service  bulletins,  accomplish  the 
reidentification  in  accordance  with  the 
accomplishment  insfnicttons  therein, 

D  Remove  and  replace  the  fire 
extinguisher  discharge  outlets  specified  in  the 
HTl.  .Advanced  Technology  Service  Bulletins 
listed  below  or  later  revisions  approved  by 
the  Manager  Los  Angeles  .Aircraft 
Certification  Office.  FAA,  Northwest 
•Mountain  Region: 

HTL  Service  Bu/letms—Mfrs.  S/B 

3360O0O5-1-2fi-1  Rpv   tO- 15-84  A 300', APU— 

A300-26-OW 
33600005-1-28-1  Rev   10-15-84  A310/APU— 

A310-26-20fH 
33600005-2-26-2  Rev  10-15-84  A310/APU— 

A31 0-26-20)4 
352O303O-26-A-1  Rev.  8-31-M  A310/ENG— 

A310-28-20O3 

E.  Special  flight  permits  may  be  issued  in 
accordance  witii  FAR  21  197  and  21  199  to 

operate  airplanes  to  a  base  m  order  to 
comply  with  the  requirements  of  this  AD. 
F  Alternate  means  of  comphance  which 

provide  an  acceptable  level  of  safety  may  be 
used  wtien  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

.Ail  persons  affected  by  Ihia  directive  who 
htive  not  .liready  received  the  appropriate 
service  documents  from  the  noanufacturer 
mriy  obtain  copiea  upon  request  to  HTL 
.Advanced  Technoloi{y.  1800  Highland 
.Avenue,  Duarte,  Caiitomia  91010,  Attention: 
lohn  Hansen.  Director  of  Quality  Assurance 
These  documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Los  .Angeles  Aircraft  Cerfificatuxi 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach.  California 

This  amendment  becomes  effective 
September  28.  1968. 

Issued  m  Seattle,  Washmgton.  on  Ao^st 
13.  1986. 

loseph  W.  Harreil, 

Acitng  Director  ,\  irtbv,est  Mountain  Region. 
!FR  U.)c  «6-18830  Filed  S-20-86:  8:45  am| 
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DEPARTMEMr  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Admlnlatratfon 
21  CFR  Part  510 

Animal  Druga,  Feeda,  and  Walalad 
Products;  Changa  of  Sponaor  Addrtaa 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

suMMAirr:  The  Food  and  Ehiig 
Administration  (FDA)  {«  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  A.  L. 
Laboratories,  Inc. 
EFFECTIVE  DATE:  Aogost  21,  1986. 
FOR  FURTHER  INFOWNATIOM  CONTACT: 

David  L  Cordon,  Coiter  for  Veterinary 
Medicine  (HFV-23a).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-6243. 


SUPFLEMENTAIIV  BVOMIATION:  A.  L 
Laboratories,  iix:^  One  Executive  Drive, 

P.O.  Box  1399,  Fort  Lee,  NJ  07024. 
sponsor  of  several  approved  NADA's, 
has  informed  FDA  of  a  change  of 
address.  The  agency  is  amendmg  the 
regulations  to  reflect  the  change. 

List  of  Snbjects  in  »  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Mediane.  Part 
510  is  amended  as  foUows: 

PART  510— NEW  ANIMAL  DRtKSS 

1,  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  foUowK 

Authority:  Sees.  51Z  7Dl(a).  52  Stat.  1055, 
82  Stat.  343-3S1  (21  U.S.C  380b,  371(a))-,  21 
CFR  5.10  and  5.83. 

§510.600    [AmendMl] 

2.  Section  510.600  Names,  addresses, 
and  drug  iabe/er  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (cKl)  in  the  entry  for  "A.  L 
Laboratories,  Inc."  and  in  paragraph 
[c)(2)  in  the  entry  for  "046573"  by 
amending  the  sponsor  address  to  read 
"One  Executive  Drive,  P.O.  Box  1399, 
Fori  Lee.  NJ  07024." 

Dated:  August  13, 1986. 
Marvin  A.  NonniM, 

Associate  Director  for  New  Animal  Drug 

Evaluation. 

[FR  Doc.  86-18847  Filad  8-20-86;  8:45  am) 

RLUNQ  coot  4m  SI  M 


UM  I 


Federal  Regjgter  /  Vol.  51.  No.  162  /  Thursday,  August  21.  1986  /  Rules  and  Regulation 


29917 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adminiatratlon 

29  CFR  Part  1956 

Certification  of  Completion  of 
Developmental  Stepe  for  Connecticut 
Put>lic  Employee  Only  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
Acnow:  State  plan  certification. 


summary:  The  State  of  Connecticut 
Department  of  Labor  on  or  before 
October  2. 1979,  submitted 
documentation  attesting  to  the 
completion  of  all  structiiral  and 
developmental  aspects  of  its  approved 
public  employee  (State  and  local 
government)  only  State  plan.  After 
extensive  review  of  those  docimients 
and  subsequent  revisions,  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completion.  This  certification  attests 
only  to  the  fact  that  Connecticut  now 
has  in  place  those  structural 
components  necessary  for  an  effective 
program.  It  renders  no  judgment  as  to 
the  adequacy  of  the  State's  actual 
performance.  (Enforcement  of 
occupational  safety  and  health 
standards  with  regard  to  private  sector 
employers  and  employees  remains  the 
responsibility  of  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.) 

EFFECTIVE  DATE:  August  19. 1986. 
FOIl  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Director.  Office  of 
Information  and  Consiimer  Affairt, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N3637.  200  Constitution 
Avenue  NW..  Washington.  DC  20210, 
telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act,"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement. 
Regulations  promulgated  pursuant  to 
section  18  of  the  Act  and  found  at  29 
CFR  Part  1956  provide  that  a  State  may 
submit  a  State  plan  for  the  development 
and  enforcement  of  occupational  safety 
and  health  standards  applicable  only  to 
employees  of  the  State  and  its  political 


subdivisions  ("public  employees").  Part 
1956  additionally  sets  forth  procedures 
under  which  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  ("Assistant  Secretary")  shall 
approve  such  plans.  The  regulations 
require  that  a  State  must  first  submit  its 
plan  for  an  initial  determination  under 
section  18(b)  of  the  Act.  If  the  Assistant 
Secretary,  after  reviewing  the  State 
submission,  determines  that  the  plan 
satisfies  or  will  satisfy,  within  a 
maximum  three  year  developmental 
period,  the  criteria  set  forth  in  section 
18(c)  of  the  Act,  a  decision  of  "initial 
approval"  is  issued.  Following  initial 
approval,  the  State  may  begin 
enforcement  of  its  safety  and  health 
standards  in  the  public  sector  and 
receive  up  to  50  percent  Federal 
reimbursement  for  the  cost  of  plan 
operations. 

A  State  public  employee  only  plan 
may  receive  initial  approval  even  though 
at  the  time  of  submission  not  all 
essential  components  of  the  plan  are  in 
place.  Pursuant  to  29  CFR  1956.2(b),  the 
Assistant  Secretary  may  initially 
approve  the  submission  as  a 
"developmental  plan,"  and  a  schedule 
within  which  the  State  must  complete 
specified  "developmental  steps"  is 
issued  as  part  of  die  initial  approval 
decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice 
recognizing  such  completion  is 
pubhshed  in  the  Fedwal  Register  (see  29 
CFR  1956.23. 1902.34  and  1902.35). 
Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine  on  the 
basis  of  actual  operations,  whether  the 
State  is  fully  applying  the  criteria  set 
forth  at  29  CFR  1956.10  and  the  plan  is 
adequately  providing  safety  and  health 
protection  to  the  public  employees  in  the 
State.  Certification  attests  to  the 
structural  completeness  of  the  plan  but 
does  not  render  judgment  as  to  the 
adequacy  of  State  performance. 

The  Assistant  Secretary  must  monitor 
the  continuing  development  of  the  State 
program  applying  criteria  which  assure 
that  the  State  will  have  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act,  except  with  respect  to 
staffing  and  funding  levels,  which  must 
reflect  a  fully  effective  program 
pursuant  to  AFL-CIO  v.  Marshall.  570  F. 
2d  1030  (D.C.  Cir.  1978). 

Under  Part  1902  of  Title  29,  Code  of 
Federal  Regulations,  a  State  plan  for  the 
enforcement  of  occupational  safety  and 
health  standards  in  Connecticut  was 
approved  by  the  Assistant  Secretary  on 


December  28, 1973.  and  published  en 
January  4, 1974  (39  FR  1013;  29  CFR 
1952.300  et  seq).  This  plan  covered 
private  workplaces  as  well  as  public 
employees.  By  an  Act  of  the  Connecticut 
General  Assembly,  effective  July  1,  :9~8 
(P.A.  77-610),  the  Connecticut 
Occupational  Safety  and  Health  Act 
was  amended  to  exclude  coverage  of 
private  sector  employees.  This  change  in 
the  scope  of  State  safety  and  health 
coverage  resulted  in  withdrawal  of  the 
prior  18(b)  plan.  Connecticut  then 
submitted  for  the  Assistant  Secretary's 
approval,  a  State  plan  covering  public 
employees  only  under  Part  1956  of  Title 
29,  Code  of  Federal  Regulations. 

On  November  3, 1978.  a  notice  was 
published  in  the  Federal  Register  (43  FR 
51389)  initially  approving  the 
Connecticut  public  employee  only 
developmental  plan  and  adopting 
Subpart  E  of  Part  1956  containing  the 
initial  approval  decision,  a  descnption 
of  the  plan  and  the  developmental 
schedule.  29  CFR  1956.2(b)(3)  provides 
that  where  a  State  plan  approved  under 
Part  1902  (see  29  FR  1013;  29  CFR 
1952.300  et  seq.)  of  this  Chapter  is 
discontinued,  except  for  its  public 
employee  component,  the 
developmental  period  applicable  to  the 
pubhc  employee  component  of  the 
earlier  plan  will  be  controlling  unless  an 
additional  period  of  time  is  required  to 
make  adjustments  from  one  type  of  plan 
to  another.  The  State  of  Connecticut 
Public  Employee  Only  plan  was 
approved  with  a  one  year 
developmental  period.  During  the  one 
year  developmental  period  ending 
October  2, 1979.  the  Connecticut 
Department  of  Labor,  the  agency 
designated  as  responsible  for  the 
administration  of  the  approved  State 
program,  submitted  documentation 
attesting  to  the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  (see  29  CFR  1956.21  and 
Part  1953).  Following  agency  review  and 
subsequent  modification  of  the  State  s 
submission  in  response  to  Federal 
comment,  the  Assistant  Secretary  has 
approved  completion  of  all  individual 
developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  November  3, 1978.  notice  of  initial 
approval  of  the  Connecticut  Public 
Employee  Only  plan  and  other  relevant 
steps  not  explicitly  referred  to  have 
been  completed  as  follows 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1956.43(a), 
Connecticut's  safety  and  health  poster 
was  approved  by  the  Assistant 
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Secretary  on  AuRiut  3. 198»  [4«  FR 
3702S,  AugUlt  IB,  1983). 

(b)  In  accordance  with  the 
requirement*  of  29  CFR  19S&43(b). 
Coimecticut  standaida  as  effective  as 
Federal  standards  have  been 
promulgated  and  subsequently  uneaded 
to  reflect  changes  in  and  additions  to 
Federal  standards  and  approved  by  the 
Regional  Administrator  on  February  5, 
1982  (47  FR  30326).  The  Stale  has 
continiied  to  adopt  Federal  standards, 
amendments  and  corrections  as  noted  in 
separate  standards  approval  notices. 
Connecticut  has  apjHtjpriately 
responded  to  Federal  standards  actions, 
either  by  adoption  of  identical 
standards,  or  explanation  that  the  scope 
of  its  plan  makes  adoption  unnecessary, 
throogh  December  9, 1985.  The  State  is 
now  within  six  months  currency  in 
responding  to  all  Federal  stmidards. 

(c)  bo  accordance  with  the 
requirement  of  29  CFR  185&4d(c). 
ConnecbcQt's  regulations  for 
Inspections.  Citations,  and  Proposed 
Penalties;  Recording  and  Reporting 
Occupational  Ininries  and  Ulness: 
Variances:  Review  CtHmnission 
Procedures;  and  Field  Opera  bona  and 
Industrial  Hygiene  Manuals  were 
approved  by  the  Assistant  Secretary  on 
August  3. 1983  [46  FR  37(£5.  August  1& 
19831- 

(d)  bi  accordance  with  the 
requirements  of  29  CFR  195&43{d), 
Connecticut's  employee  discrimmation 
procedures  were  approved  by  the 
Assistant  Secretary  on  August  3, 1963 
[48  FR  37025,  August  16, 19831. 

(e)  In  accordance  with  the 
requirements  of  29  CFR  1956.43(e), 
Connecticut's  comprehensive 
governmental  identification  list  was 
approved  by  the  Assistant  Secretary  on 
August  3, 1983  [48  FR  37025.  August  16, 
19831. 

(f)  In  accordance  with  the 
requirements  of  29  CFR  19S6.43(fl, 
Connecticut's  revised  and  reformatted 
occTipational  safety  and  health  public 
employee  only  plan  inclnding  a 
narrative  description  and  other 
background  information  on  program 
operation;  and  enacted  legislation, 
Attorney  General's  legal  opirrion: 
Governor's  letter  of  designation; 
inspection  scheduling  system; 
procedures  for  on-site  consultation: 
agreement  with  the  Heahh  Department 
for  laboratory  services;  recordkeeping 
mstructions;  organization  chart  rob 
descriptions:  State  Personnel  Act 
affirmative  action  plan:  and  budget  were 
approved  by  the  Aiuistant  Secretary  on 
August  3,  1983  [48  FR  370ZS.  August  16. 
1983]. 

(g)  In  accordance  with  2d  CFR 


19S6.10(g),  a  State  is  re({uircd  to  bavB  a 
sufficient  number  of  adequately  tratned 
and  competent  personnel  to  ^uharge 
its  responsibilities  under  the  plan.  The 
Connecticut  Public  Employee  Only  State 
plan  provides  for  three  (3)  safety 
compliance  officers  and  one  (1)  health 
compbance  officer  as  set  forth  in  the 
Connecticut  Fiscal  Year  1986  grant.  This 
staffing  level  meets  the  "fully  effective" 
benchmarks  established  for  Connecticut 
for  both  safety  and  health. 

Tliis  certification  covert  all  safety  and 
health  issues  applicable  to  State  and 
local  government  employees  (public 
employees).  Federal  enforcement  of  all 
occupational  safety  and  health  isaaes 
will  continue  to  be  exercised  in  the 
private  sector. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements  along  with 
the  approved  plan  may  be  inspected  and 
copied  during  normal  business  botirs  at 
the  following  locationr.  Office  of  the 
Regional  Administrator.  U.S. 
Department  of  LaborOSHA,  16-18 
North  Street  One  Dock  Scjuare  Building. 
Boston.  Massacbasetts  02109; 
Commissioner,  Connecticut  Department 
of  Labcr,  200  Folly  Brook  Boulevard. 
Wethersfield.  Connecticat  06190;  and. 
Director.  Federal-State  Operations, 
Room  N347e.  200  Constitution  Avenoe 
N'W  .  Washington.  DC  20210. 

Public  Participation 

L'nder  28  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  all  of 
the  Connecticut  Public  Employee  Only 
plan  supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  was 
previously  made  available  for  pnbbc 
comment  Moreover,  the  supplements 
have  been  adopted  by  the  State  in 
accordance  with  State  administrative 
procedures  which  provide  for  pnUic 
participation  and  have  all  been 
approved  by  the  Assistant  Secretary  in 
earlier  notices.  Accordingly,  it  ia  foond 
that  further  notice  and  public  comment 
is  unnecessary  for  certification  of  the 
completion  of  the  Connecticat  Public 
Employee  Only  State  plan's 
lieveiupmenial  steps. 

Effect  of  Certification 

The  Connecticut  Public  Employee 
Only  plan  is  certified  effective  August 
19. 1986,  as  having  completed  all 
developmental  steps  on  or  before 
October  2,  1979  This  certification  attests 


to  structural  completion,  trot  does  not 
render  judgtnent  on  adequacy  of 
performance.  The  Connectictrt 
occupational  safety  and  heahh  pubKc 
employee  only  program  will  be 
monitored  and  evaluated  for  a  period  of 
not  less  than  one  year  after  publication 
of  this  certificatkn  to  determine 
operational  effectiveness. 

Level  of  Fedarai  Eofbicamanl 

In  accordance  with  section  10(e)  of  the 
Act  and  29  CFR  Part  1966,  the 

Connecticut  occupational  safety  and 
heahh  State  plan  is  appUcable  only  to 
employees  of  the  State  and  its  political 
subdivisions  (pubhc  emfrioyees).  Federal 
OSHA  has  fuiisdiction  and  provides  full 
enforcemerrt  coverage  of  all 
occupati'onal  safety  and  health 
standards  with  regard  to  employers  and 
employees  in  the  private  sector. 

Ust  of  SobjacU  ia  29  CFR  Part  1956 

Intergovei  miiental  retations,  Law 
enforcement  Occupational  safety  and 
health. 

DedsioB 

In  accordance  with  29  CFR  1956.23, 
the  Cormecticirt  State  plan  is  hereby 
certified  as  having  successfulfy 
completed  all  developmental  steps,  and 
Subpart  E  of  29  CFR  Part  1956  ia 
amended  to  reflect  this  certification. 

Signed  at  Washington.  DC,  this  Idth  day  of 
August  1986. 
John  A.  PenAtgr— , 

Assistant  Secretary  of  Labor. 

PART  f956--{AMENDE0] 

In  acoordance  with  this  certification. 
29  CFR  Part  ISSe  is  hereby  amended  as 
follows: 

1.  The  aothority  citation  for  Part  1956 
continoes  to  read  as  follows: 

Authority:  Sees.  ■,  16,  Occupational  Safety 
and  Health  Act  of  1070  (ZO  U.S.C  957.  mvj; 
Secretary  of  Labor's  Order  r4a  12-71.  (sa  PR 

8754).  8-76  (41  FR  25059)  or  9-83  (48  FR 
35736).  as  applicable. 

2.  29  CFR  1956.44  Is  amended  to  reflect 
successfol  completion  of  the 
developmental  steps  by  revising  the  title 
of  the  section  and  by  adding  a  new 
paragraph  (h)  as  foDows: 

§195ft44 
steps  sftd 

(h)  In  acconiance  with  S  1966^23  of 
this  chapter,  the  Connecticat 
occupational  safety  and  health  pebKc 
en^iiciyee  only  plan  was  certified 
effective  Angoat  19^  1986  as  having 
completed  an  devrtopmcntal  steps 
spe(^ed  in  the  plan  as  approved 
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October  2, 197S.  oq  or  before  October  2, 
197S.  TfAt  certffication  atteata  to  fhe 
Btructuiral  complletenMB  of  the  plan,  but 
does  not  render  Judsment  on  adequacy 
of  performance. 

|FK  Ooc  W-IMeB  Pied  e-lS-aO;  12tt  pn) 


DEPimnENT  OF  THE  MTEmOR 
Oflo»  of  3tirtK«  i 


30CHiPwtt17 


From 

UndarllM 

Rtri—ilMi  Ad  «f  1977 

agency:  OiGce  of  SucEaae  Miaiqg 
ReclaoatiflD  and  Fnfnirnrifmt  (OSMRE), 
Interior.  '^ 

acfmm:  fioal  nde;  corraotion. 


K  lUi  dooumaat  oarreoU  « 
final  tide  xxmceaOmg  pemuamiA  fmgnm 
imflwrtiamti  from  ttie  C«wiiinwwtiMWi  of 
Kentucky  under  Iw  Snrfaoe  Miing 
Control  »BdRedaiiiation  Act«f  M^,  at 
30  CFR  Part  917.17(c)  disapproTing 
Kentucky  Home  Sifl  MB.  Hie  nde  was 
puMshed  ji^  18,  IMS  (SI  W.  20602)  and 
UKorrecfly  Sited  Jl»  ^approved  biH  as 

FOR  FURTHDI  MFOBMATION^OMTACi: 

W.  H«rd  Tlptim.  Direckw,  i-ny"^g<H^ 
Field  Office.  Oib:«  of  SuiCace  Miaiqg 
Reclamation  «nd  EaLatotwtemi,  MO 
Legioa  Qrive.  Suit*  28,  LaAa^n, 
KaBtBcky.  4(tf04  l^ke^jlMiBc:  |ifi6)  2g»- 
7327. 

Date4:  Aogwt  K,  MBS. 
AtlhiirW.  AUm. 

Acting  Assistant  Director.  Program 
Operations,  Office  of  Smf ace  Mituag 
Reclamation  and  Enforcement 

Accordingly,  the  Office  of  Suifaoe 
Mining  Redamation  and  Eoforoeraent  is 
correcdy  addin|{  30  CFR  Hart  017,17(€j  to 
read  «s  foUoavs: 


PART  9f7-(AilENDE0] 
S  t17.1T 


(c)  The  BmpnHmpinf  coBt«aed  te 
House  BiU  860.  submitted  t«  OSkfflE  on 
April  2S.  1886,  to  ameod  the  KealHcky 
Revised  Statute  et  KSS  afi&aS2  is  Iweby 
disapprevad  effectivv  July  Ifi,  1886. 


DEPARniEKTOF  TRANePORTATION 
Cowt  Guard 


33  CFR  Pvt  100 
[CGD«1  88-131 

Marine  £yMrt:MJBA  Aegatta,  Parter. 


;  Coast  Guard,  DOT. 
acnoH:  Raal  rule. 


SUMIMrr.  Specul  local  eegadations  are 
being  adaiited  lor  the  N)BA  Re^tta-This 
event  wiH  ba  bdd  an  23  and  24  August 
1986  at  Pankar,  Arisaaa.  The  fsgulationj 
an  xieedad  to  provide  for  the  a^ety  of 
life  and  property  on  navigable  wat«i 
dunog  the  event 

EFFEC1WC  BATC:  lliese  Mgidatians 
become  ^fecfiwe  iron  ftoe  a  a.  to  8  p  jn. 
on  23  Auffast  1988  and  tenninate  on  24 
August  1888. 

Foa  FURTNEn  iNRMuaanoM  cowraci: 
LT  KaHhtyn  S.  Gaegmy.  Elaawadi  Coast 
GuBjd  DMiictflortii^  A£Eau«  Office. 
400  Ooaaagatc  Boulevard.  Loi^  Beach, 
Cdilomia80e22-«S8B.  Tel:  (213)  800- 
233L 

awptamimuwr  m  uawaiiow:  In 
accordance  widi S U^C.  S58,  a  notice  of 
prapoaed  nderaakiag  has  n«l  been 
paUiifced  ior  these  regulations  and  good 
cauae  exists  for  aakiiig  diem  effective  in 
less  than  30  days  from  dw  date  of 
publioafkn.  Following  aormal 
rulaawkiag  pmaedmes  areokl  have  been 
impractJcaUe.  Hie  apphcation  to  hold 
the  avoat  MBS  net  received  onKl  e 
AupBt  IflflB,  aodlhere  was  not 
sufficisBt  thaa  to  iMbUah  proposed  rules 
in  advanoe  of  die  evesd  or  to  provide  for 
a  deiaiyedefEBottire  date. 

Meverthaieaa.  iatenested  persons 
wishiag  to  oanuaeat  may  do  so  by 
submitting  wotten  Yiews,  data,  or 
atpanenta.  Cngnawaters  ahotdd  indude 
their  name  and  address,  identify  this 
notice  (CGOU  86-13]  and  die  specific 
section  of  dw  propond  to  which  their 
comments  apply,  ami  give  reasons  for 
each  coauaenL  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enchased.  TIk  regulations  may  change  in 
light  of  conmeats  received. 

Drafting  information 

The  drafters  of  this  regulation  ere  Lt. 
Kathiyn  S.  Gregory,  Pro^t  Officer. 
Boatiag  AlEalra  Office,  Bleveflth  Coast 
Guard  Disthct,  and  Lt  David  &  Riley. 
Project  Attonaey.  Legal  Offioe.  Eleventh 
Coast  Guard  District 

Discussion  of  Regulation 

The  Nation^  ]et  Boat  Association's 
"NJBA  Regatta"  w^  be  conducted  on  23 


and  84  Aaguat  IMB  on  IheCalaeade 
Riverinlivatof  theBinewalerKtaina  in 
Parker,  Arizona.  This  event  wfl  itawc 
approximately  200  inboaid  Wgh  speed 
ski  boats.  18  to  28  feet  in  lei^  diat 
could  pose  a  hazard  to  aavipatton. 
Therefore,  vessels  desihqg  to  transit  the 
regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  bwat. 

List  of  Subjects  in  33  CFB  ftirt  IBO 

Marine  Safety,  Navigation  (water) 

PART  IM-SAFETT  OF  UFE  OH 
NAVIGABLE  WATERS 

Fuul  Regulation 

In  consideration  of  the  foregoing}.  Pari 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  fo^ows 

1.  The  authority  citation  for  Part  100 
oonthraee  to  reed  as  follows: 

Authoifty:  32  USC  123*;  SB  CFR  l.4««b)  •mi 
33  CFR  100.35. 

Z.  3S  <:FR  100  is  amended  by  adding  a 
temporary  S  100.35  11-86-13  to  read  at 

follows: 


(  100,35 
Arizona. 


11-8a-1»-IIJ8A  Re^ana,  Parker. 


(a)  Regvhtpd  Area:  The  following 
area  will  be  closed  mlermittentiy  to  all 
vessel  traffic;  that  portion  of  the  Anzonn 
side  of  the  Colorado  River,  from 
Headgate  Rock  Dam  thence  1.5  miles 
North.  The  area  will  be  open  for  ten 
minutes,  on  the  hour,  to  allow  the  traniiit 
of  spectators. 

(b)  Special  Local  Regalations.  Alt 
persons  and/or  vessels  not  refutered 
with  the  sponsor  as  participants  or 
official  vessels  ere  considered 
spectators.  An  "official  vessel"  consiBts 
of  any  Coaal  Guard.  piit>iic.  state  or 
local  law  entorcement  and/or  «pon»of 
provided  vessels  assigned  to  each  evfpt 

(1)  Spectators  shall  not  anchor  block 
loiter  in.  or  impede  the  through  trersii  of 
participants  or  official  vessels  in  the 
regulated  area  during  the  effective  d«tp<* 
and  times,  unless  cleared  for  §uch  entrv 
by  an  official  vessel. 

(2)  When  hailed  and/or  signeled  by 
an  official  vessel,  a  spectator  shall  come 
to  an  immediate  stop  and  comply  with 
all  directions  given.  Failure  to  do  so  mwy 
result  in  a  citation 

(3)  The  Patrol  CommandCT  m 
empowered  to  forbid  and  control  fhf 
movement  of  all  vessels  in  the  regiilaipd 
area.  He  may  tenninate  the  event  s!  any 
time  it  is  deemed  neoessary  for  the 
protection  of  life  and  property  The 
Patrol  Commander  ie  the  person 
designated  to  be  in  charj?e  of  b!!  offiriBJ 
vesaieis  assigned  to  the  event  He  may 
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be  reached  on  VHF  Channel  16  (156.8 
MHz)  when  required,  by  the  call  sign 
"PATCOM". 

(c)  Effective  Dates:  These  regulations 
will  be  effective  from  6:00  am  to  8:00  pm 
on  23  and  24  August  1986. 

Dated:  August  13,  1986 
.^.  Bruce  Beran. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

Eleventh  Coast  Guard  District. 

\¥R  Doc  86-l>iti9.3  F;ied  8-20-«6;  8:45  am] 

BILLING  COO€  49IO-I4-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Postsecondary  Education;  Student 
Assistance  General  Provisions 

Correctjon 

In  FR  Doc.  86-18319  beginning  on  page 
29396  in  the  issue  of  Fnday,  August  15, 
1986,  make  the  following  correction;  On 
page  29398,  in  the  third  column,  in 
§668.58  (d|(2),  in  the  fifth  line,  "can" 
should  read  "cannot". 

BILUNG  COO£  1M!S-0t-M 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 

[Doclcet  No.  60729-6 1M1 

Trademark  Applications 

agency:  Patent  and  Trademark  Office, 
Commerce. 

action:  Final  rule. 

summary:  The  Patent  and  Trademark 
Office  IS  amendmg  the  rules  of  practice 
in  trademark  cases  to  revise  and  clarify 
the  requirements  for  drawings,  to  revise 
the  requirements  that  an  application 
must  meet  to  receive  a  filing  date,  to 
revise  the  requirements  for  specimens 
submitted  in  connection  with 
applications  for  service  marks  not  used 
in  printed  or  wntten  form,  and  to 
abolish  the  practice  of  accepting 
informal  drawings.  The  amendments  are 
needed  to  reduce  the  computer  system 
storage  space  required  for  drawings;  to 
insure  that  all  applications  which  are 
filed  can  be  searched  _.ider  the 
automated  search  system;  to  insure  that 
drawings  can  be  faithfully  reproduced 
by  photocomposition  techniques;  and  to 
codify  the  existing  practice  in  accepting 
audio  cassette  tape  recordings  as 
specimens  in  connection  with  sound 
mark  applications. 

EFFECTIVE  date:  September  22, 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  [,  Seeherman  by  telephone  at  (703] 
557-7464  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231, 
SUPPLEMENTARY  INFORMATION: 
.Amendments  to  §§  2.21,  2.52  and  2.58 
and  the  removal  of  |  2, .54  were  proposed 
in  a  rulemaking  notice  published  in  the 
Federal  Register  on  August  1. 1984  at  49 
FR  30749  and  in  the  Official  Gazette  of 
September  4,  1984  at  1048  TM  O.G.  5. 
Interested  parties  were  requested  to 
submit  written  comments  on  or  before 
October  30.  1984  Written  comments 
were  submitted  by  four  individuals,  one 
company  and  two  organizations. 

Section  2.21(al(3)  is  being  amended  to 
ensure  that  only  applications  which 
include  a  drawing  of  satisfactory 
reproduction  characteristics,  as  defined 
in  §  2.52.  will  be  accorded  a  serial 
number  and  filing  date. 

Section  2,52  (a)  and  (b)  are  being 
amended  to  add  clarifying  language,  but 
the  reproduction  standards  of  these 
sections  have  not  been  changed.  Section 
2.52  (c)  is  being  amended  to  limit  the 
size  of  drawings  to  ensure  that  drawings 
submitted  by  applicants  can  be 
reproduced  in  the  Official  Gazette,  on 
the  certificate  of  registration  and  in  the 
automated  search  system  without  the 
loss  of  detail  that  would  occur  if  the 
drawings  had  to  be  reduced  by  the 
Patent  and  Trademark  Office.  Section 
2.52  (e)  is  being  amended  merely  to 
reinforce  the  requirement  of  S  2.52  (a) 
that  lines  must  not  be  fine  or  crowded. 

Section  2,54  is  being  removed  to 
abolish  the  practice  of  accepting 
informal  drawings  and  thereby  ensure 
that  only  applications  with  drawings  of 
satisfactory  reproduction  characteristics 
for  viewing  on  computer  terminal 
display  screens  will  be  accorded  a  serial 
number  and  filing  date. 

Section  2.58  (bj  is  being  amended  to 
reflect  the  current  practice  of  the  Office 
to  accept  audio  cassette  tapes  as 
specimens  of  service  marks  not  used  in 
printed  or  written  form. 

Two  commenters  expressed 
unequivocal  support  for  the  proposed 
amendment  to  Rule  2.58,  which  the  other 
cummenters  did  not  refer  to  this 
particular  revision. 

One  commenter  approved  the 
proposed  amendment  to  Rule  2.52,  while 
two  others  questioned  the  clarity  of  the 
rule.  One  of  these  inquired  whether 
Bristol  board  paper  would  still  be 
considered  acceptable  for  drawings. 
While  Bristol  board  would  be 
acceptable,  it  was  not  considered 
necessary  to  modify  the  njle  to 
specifically  refer  to  this  type  of  paper 


since  it  is  accepted  under  the  current 
practice  even  though  it  is  not 
specifically  mentioned  in  the  current 
rule.  The  second  commenter  indicated 
that  clarification  was  necessary  as  to 
whether  stippling  or  lining  for  shading  is 
permitted.  This  suggestion  has  not  been 
adopted  because  the  proposed 
amendment  specifically  refers  to  color 
lining  and  lines  used  for  shading.  This 
same  commenter  also  objected  to  the 
size  limitation  because  detail  may  be 
lost.  The  commenter  has  suggested  that 
the  size  of  the  drawing  be  increased  to 
the  maximum  size  compatible  with  the 
Patent  and  Trademark  Office's 
automated  equipment.  This  suggestion 
has  not  been  adopted  because  the 
drawings  must  be  of  a  reduced  size  in 
order  to  appear  in  the  Official  Gazette 
and  on  the  certificate  of  registration.  As 
the  commenter  has  pointed  out, 
reduction  of  a  drawing  may  result  in 
loss  of  detail,  and  it  is  thought 
preferable  for  the  applicant  to  determine 
which  detail  should  be  eliminated  and 
still  retain  the  commercial  impression  of 
the  trademark  rather  than  having  the 
Patent  and  Trademark  Office  arbitrarily 
reduce  the  drawing  and  perhaps 
eliminate  detail  important  to  the 
applicant. 

All  of  the  commenters  expressed 
concern  with  the  proposed  revision  to 
Rule  2.21.  Several  referred  to  the  loss  of 
rights  under  section  44(d]  of  the  Lanham 
Act  if  a  filing  date  were  to  be  denied 
because  of  an  unacceptable  drawing. 
Another  commenter  stated  that  U.S. 
applicants  wished  to  get  their 
applications  on  file  as  quickly  as 
possible,  and  to  do  this  preferred  to 
send  a  photograph  of  their  mark  rather 
than  take  the  time  to  have  a  drawing 
prepared.  In  connection  with  these 
objections,  the  commenters  expressed 
concern  about  the  uncertainty  about 
whether  a  filing  date  would  be  awarded, 
and  long  delays  before  appUcants  would 
be  notified  about  rejections  of  informal 
drawings. 

The  Office's  experience  with 
examining  applications  as  to  whether 
they  meet  the  requirements  for  receivii\g 
a  filing  date  should  alleviate  these 
concerns.  Under  the  current  practice. 
Rule  2.21(c]  provides  that  papers  which 
do  not  satisfy  the  requirements  of  2.21(a] 
are  retiuTied  to  the  applicant.  Office 
experience  over  the  past  three  years,  the 
period  this  rule  has  been  in  effect, 
shows  that  a  determination  that  the 
papers  are  informal  and  the  return  of  the 
papers  occurs  between  2  and  5  days  of 
the  date  the  papers  are  submitted.  It  is 
believed  that  this  procedure  will  not 
harm  applicants  filing  pursuant  to  the 
provisions  of  Section  44(d]  or  domestic 
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applications.  Section  44(d]  applicants 
have  six  months  from  the  filing  of  their 
foreign  application  to  file  a  formal  U.S. 
application.  In  order  to  ensure  that  their 
drawings  are  acceptable  under  the 
proposed  rule,  they  need  file  them  only  a 
few  weeks  before  the  six  month  period 
expires.  Since  the  right  of  priority 
provides  an  effective  filing  date  as  of  the 
filing  of  the  foreign  application,  even  if 
the  apphcation  had  to  be  resubmitted 
because  of  a  defective  drawing  the 
effective  filing  date  would  remain  the 
same.  A«  for  domestic  ap^icants,  it  is 
recognized  that  the  Offi^  examines 
applications  in  the  order  in  which  they 
are  received;  that  where  Siere  are 
coofBi^ing  applications,  it  is  the 
applic^oB  with  the  earliest  effective 
filioi  date  which  is  allowed;  and  that  a 
registration  on  the  Principal  Kegister  is 
prim  facie  evidence  of  registrant's  use 
of  the  nark  shown  tfaoein  ior  the  goods 
or  services  specified  in  ^  registration 
from  the  filii^  date  of  the  application 
which  matured  into  the  registration. 
However,  it  is  believed  that  any 
disdvantages  faced  by  a  particular 
applicant  whosi;  filing  date  is  delayed  as 
a  result  of  the  niie  amendments  are 
outweighed  by  the  benefits  to  the 
trademark  system,  the  public  and  the 
Patent  and  Trademark  Of&ie  in  having 
a  system  where  all  marks  can  be 
searched 

Several  commenters  suggested  an 
alternative  procedure  to  the  proposed 
rule,  whereby  a|iplications  with 
defective  drawings  would  be  given  a 
filing  date,  Irat  the  applicant  would  have 
30  days  from  the  notification  of  the 
defect,  or  60  days  from  the  filing  of  the 
application,  whichever  is  longer,  to 
submit  an  acceptable  drawing.  This 
suggestion  cannot  be  implemented 
because  such  marks  would  be 
unavailable  in  the  automated  search 
system  when  examining  attorneys  and 
the  ptiWic  require  Ais  information  for 
searches.  Currently,  examining 
attorneys  are  performing  searches  on 
applications  in  less  than  60  days,  and 
the  expectation  is  that  this  time  will  be 
further  reduced.  If  these  defective 
special  form  drawings  are  not  available 
on  the  automated  search  system, 
examining  attorneys  will  be  unable  to 
cite  them  as  prior  pending  applications. 
The  suggested  alternative  would  also 
cause  a  disservice  to  the  pubhc,  for  even 
if  copies  of  the  defective  drawings  were 
placed  in  a  paper  file  for  searching,  it 
would  be  a  burden  to  hunt  through  a  60- 


day  accumulation  of  these  papers  which 
personnel  cost  considerations  would 
prevent  being  separated  by  subject 
matter  and  class. 

Several  commenters  stated  a  fear  of 
cverzcalous  enforcement  <rf  the 
amended  rules,  with  marks  being 
excluded  from  the  trademark 
registration  system  because  of 
technicalities.  One  commenter  suggested 
that  the  test  for  holding  the  apphcation 
informal  be  whether  or  not  the  applicant 
had  made  a  bona  fide  attempt  to  comply 
with  the  rule.  To  allay  these  ooncems 
the  rule  is  being  amended  to  require 
"substantial"  compliance  with  |  2.52. 
The  Office  will  make  every  effort  to 
interpret  the  rule  sensibly,  and  will 
acoord  an  application  a  filing  date  as 
long  as  the  drawing  meets  the  size 
restrictions  and  consists  of  black  lines 
on  wbite  paper,  without  gray  or  half 
tones.  Detailed  procedures  and 
guidelines  for  the  Office's  clerical 
personnel  should  ensure  a  reasonable 
and  evenhanded  approach.  The 
implementation  of  the  rules  will  be 
ntonitored  carefuHy  for  the  first  several 
months. 

One  commenter  inquired  about  the 
fate  of  applications  which  bad 
acceptable  drawings  when  filed  but  the 
drawings  were  damaged  by  Patent  and 
Trademark  Office  persoimel.  As  in  the 
case  of  other  applications  which  are 
improperly  returned,  a  filing  date  which 
is  erroneously  cancelled  will  be 
reinstated. 

Environmental,  energy,  and  other 
cmisideralions: 

The  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  nde  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L.  96- 
354)  since  any  additional  burden  would 
be  minimal  and  not  disproportionate  in 
effect. 

This  rule  contains  no  new  information 
collection  requirement  for  the  purpose  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  The  existing 
application  requirements  referenced  in 
this  rule  have  been  approved  by  OMB 
(Approval  No.  0651-0009). 

The  Patent  and  Trademark  Office  has 
determined  that  these  changes  do  not 
constitute  major  rules  as  defined  in 


section  1(b)  of  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal  state  or  local  government 
agenices  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competilion,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

List  of  Sabieds  in  37  CFR  Part  2 

Administrative  practice  and 
procedures.  Courts.  Lawyers. 
Trademarb). 

After  consideration  of  the  curanieiits 
received  and  pursuant  to  the  authority 
contained  in  section  41  of  the 
Trademark  Act  of  July  5, 1948  as 
amended,  and  35  U.SC.  6.  Part  2  of  Title 
37  of  The  Code  of  Federal  Regi)l«ttons  is 
amended  as  set  forth  below 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  fnr  :57  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  15  U.S  C  1123.  35  U.S.C  a. 
unless  otherwise  noted. 

2.  In  §  2.21  paragraph  (a)  introductory 
text  18  republished  and  paragraph  |a)|3) 
18  revised  to  read  as  follows. 

}  2.21     Requirementa  for  reoehrtng  a  fH4f>g 


(a)  Materials  submitted  as  an 
application  for  registration  of  a  mark 
will  not  be  accordrd  a  filing  date  bs  an 
application  until  all  of  the  foik)wtng 
elements  are  received 

*  «  t  •  ■ 

(3)  A  drawing  of  the  mark  soiich!  to  be 
registered  substanhally  mpptine  all  the 
requirements  of  §2. .52: 

•  *  •  *  • 

3  Section  2  52  is  revised  to  read  as 

follows- 

§  2.52    RaqulrecnerTts  tor  drawmg*. 

ia]  Character  of  drawing;  .Mi 
drawings,  except  as  otherwise  provided. 
must  be  made  with  the  pen  or  by  a 
process  which  will  provide  high 
definition  upon  reproduction.  A 
photolithographic  reproduction  or 
printer's  proof  copy  may  be  used  if 
otherwise  suitable  Every  line  and  letter, 
including  color  lining  and  lines  used  for 
shading,  must  be  black.  All  lines  must 
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be  clean,  sharp,  and  solid,  and  must  not 
be  fine  or  crowded.  Gray  tones  or  tints 
may  not  be  used  for  surface  shading  or 
any  other  purpose.  The  requirements  of 
this  paragraph  are  not  necessary  in  the 
case  of  drawmgs  permitted  and  filed  in 
accordance  with  paragraph  (d)  of  §  2.51. 

(b)  Paper  and  ink.  The  drawing  must 
be  made  upon  paper  which  is  flexible, 
strong,  smooth,  nonshiny,  white  and 
durable.  A  good  grade  of  bond  paper  is 
suitable;  however,  water  marks  should 
not  be  prominent.  India  ink  or  its 
equivalent  in  quality  must  be  used  for 
pen  drawings  to  secure  perfectly  black 
solid  lines.  The  use  of  white  pigment  to 
cover  lines  is  not  acceptable, 

(c)  Size  of  paper  and  margins.  The 
size  of  the  sheet  on  which  a  drawing  is 
made  must  be  8  to  BVij  inches  (20.3  to 
21.6  cm.)  wide  and  11  inches  [27.9  cm  ) 
long.  One  of  the  shorter  sides  of  the 
sheet  should  be  regarded  as  its  top.  It  is 
preferable  that  the  drawing  be  2.5  inches 
(6.1  cm.)  high  and/or  wide,  but  in  no 
case  may  it  be  larger  than  4  inches  (10.3 
cm.)  high  and  4  inches  (1'^  1  cm)  wide.  If 
the  amount  of  detail  in  the  mark 
precludes  a  reduction  to  this  size,  such 
detail  may  be  verbally  described  in  the 
body  of  the  application.  There  must  be  a 
margin  of  at  least  1  inch  (2.5  cm.)  on  the 
sides  and  bottom  of  the  paper  and  at 
least  1  inch  (2.5  cm)  between  the 
drawing  and  the  heading. 

(d)  Heading.  Across  the  top  of  the 
drawing,  beginning  one  inch  (2,5  cm.) 
from  the  top  edge  and  not  exceeding  one 
fourth  of  the  sheet,  there  must  be  placed 
a  heading,  listing  in  separate  lines. 
applicant's  complete  name,  applicant's 
post  office  address,  the  dates  of  first  use 
of  the  mark  and  first  use  of  the  mark  in 
commerce  (except  for  an  application 
filed  under  section  44  of  the  Trademark 
Act),  and  the  goods  or  services  recited 
in  the  application  or  a  typical  item  of  the 
goods  or  services  if  a  number  of  items 
are  recited  in  the  application.  This 
heading  should  be  typewritten. 

(e)  l.imngs  hr  color.  Where  color  is  a 
feafu.'-e  of  a  mark,  the  color  or  colors 
employed  may  be  designated  by  means 
of  conventional  linings  as  shown  in  the 
following  color  chart: 


RED  OR 
PINK 


BROWN 


VIOLET  OR 
PURPLE 


GREEN 


BLUE 


GRAY  OR 
SILVER 


ORANGE 


YELLOW  OR 
GOLD 


§2.54    1  Removed) 

4  Sertirm  2,54  is  removed. 

5  Ser'i,.,in  2, 58(b)  is  revised  to  read  as 


§  2.50    Specimens  or  facsimiles  in  ttw  case 
of  a  service  mark. 


(b)  In  the  case  of  service  marks  not 
used  in  printed  or  written  form,  three 
audio  cassette  tape  recordings  will  be 
accepted. 

Dated  July  3.  1986. 

Donald  |,  Quigg,  ^ 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

(FR  Doc,  86-18864  Filed  8-20-86;  8:45  am] 

BILUMQ  C0O€  3510- 1«-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Extension  of  Time  for  Filing  Comments 
on  Eligibility  of  Separate  Publications 
To  Mall  at  Second-Class  Rates 

agency:  Postal  Service. 

ACTION:  Interim  rule;  extension  of  time. 

SUMMARY:  On  July  15, 1986.  the  Postal 
Service  published  an  interim  rule 
establishing  criteria  for  determining 
whether  an  "issue"  of  a  second-class 
publication  that  is  not  regularly 
published  on  the  same  day  as  another 
"issue"  of  the  same  publication  will  be 
considered  a  separate  publication  for 
postal  purposes.  The  interim  rule  was 
intended  to  make  it  explicit  that 
"issues"  having  the  characteristics  of 
Plus  products  must  be  considered 
separate  publications  even  though  they 
are  not  published  on  the  same  day  as 
another  regular  issue  of  the  parent 
second-class  periodical.  Plus  products 
are  characterized  in  the  Postal  Rate 
Commission's  Opinion  and 
Recommended  Decision  on  the 
Complaint  of  Advo-System,  Inc..  which 
was  approved  by  the  Governors  of  the 
Postal  Service  on  March  3. 1986.  The 
Postal  Service  requested  comments  on 
the  interim  rule  on  or  before  August  14, 
1986. 

Several  mailers  have  asked  that  the 
deadline  for  comments  be  extended  so 
that  they  may  make  a  more  complete 
assessment  of  the  rule  and  its  potential 
impact. 

The  Postal  Service  believes  that 
comments  generated  by  such 
assessments  will  provide  valuable 
information  in  formulating  a  final  rule 
that  accomplishes  the  intent  of  the 
Commission  and  the  Governors. 

DATE:  Comments  on  the  interim  rule 
must  now  be  received  on  or  before 
August  28, 1986. 

ADDRESS:  Written  comments  should  be 
directed  to  Mr.  Donald  Dillman, 
Director,  Office  of  Classification  and 
Rates  Administration,  U.S.  Postal 


UM 
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Service  Headquarters,  475  L'Enfant 
Plaza  SW..  Washington,  DC  20280-5360. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  8430, 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza  W.,  SW.,  Washington, 
DC. 

TOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cheryl  Beller.  (202)  268-5166. 

Frtsd  EgglestoQ. 

Assistant  General  Counsel.  Legislative 
Division. 

(FR  Doc.  86-18889  Filed  8-20-«6:  845  am] 

BILUNO  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL-306$-8] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Nevada;  Las 
Vegas  Valley  Post-82  Ozone  Plan 
Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  EPA  is  approving  the  Nevada 
post  1982  State  Implementation  Plan 
(SIP)  revision  for  the  Las  Vegas  Valley 
ozone  (Qj)  nonattainment  area.  The 
revision  has  been  evaluated  against  the 
Clean  Air  Act  and  EPA  policy  for  areas 
with  federally  approved  1979  SIPs  that 
did  not  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  1982  and  thus  were  required 
to  revise  their  SIPS.  EPA  has  found  that 
the  SIP  revision  for  the  Las  Vegas 
Valley  successfully  meet  Clean  Air  Act 
and  EPA  requirements. 
EFFECTIVE  DATE:  September  22. 1986. 
ADDRESSES:  A  copy  of  today's  revision 
to  the  Nevada  SIP  is  located  at: 
Public  Information  Reference  Unit,  EPA 

Library.  401  M  Street,  Washington,  DC 
The  Office  of  the  Federal  Register,  1100 

"L"  Street.  NW..  Room  8401, 

Washington  DC 
FOR  FURTHER  INFORMATION  CONTACT 
David  P.  Howekamp,  Director,  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Att:  Wallace  Woo  (415)  974-7634. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Clean  Air  Act  (CAA) 
Amendments  of  1977  required  states  to 
revise  their  SIPs  by  January  1979  for  all 
areas  that  had  not  attained  the  NAAQS. 
These  "1979  SIP  revisions"  were  to 
provide  for  attainment  of  the  NAAQS  by 
December  31. 1982.  However,  EPA 


determined  at  a  later  date  that  the  Las 
Vegas  Valley  would  not  attain  the  O3 
NAAQS  by  December  1982  and  on 
February  3. 1983  (48  FR  49721),  EPA 
proposed  to  find  the  SIP  inadequate  and 
proposed  to  impose  sanctions.  On 
February  24, 1984  EPA  notified  the 
Governor  of  Nevada  that  the  SIP  for 
Clark  County  did  not  adequately 
provide  for  attainment  of  the  Oa 
standard  and  called  for  a  revised  SIP 
On  January  11, 1985,  the  Governor  of 
Nevada  submitted  the  post  1982  Ozone 
Update  of  the  Las  Vegas  Valley  Air 
Quahty  Implementation  Plan. 

Plan  Evaluation 

EPA  has  evaluated  this  plan  submittal 
and  has  determined  that  it  satisfied  the 
requirements  for  a  demonstration  of  the 
standard  by  December  31, 1987,  and  the 
adoption  of  all  necessary  control 
measures.  To  address  the  reasonable 
further  progress  requirements,  the  state 
has  demonstrated  that  sufficient 
reductions  have  occurred  to  provide  for 
attainment  of  the  Os  standard.  In 
addition  the  plan  satisfied  the  following 
requirements:  (1)  Adequate  evidence  of 
public  and  governmental  involvement; 
(2)  A  contingency  provision  which 
describes  the  process  for  correcting 
failures  to  meet  reasonable  further 
progress;  (3)  Procedures  to  ensure 
conformance  with  the  SIP  for 
transportation  plans,  programs,  and 
projects  which  are  approved  by  the 
metropolitan  planning  organization;  (4) 
A  commitment  to  developing,  expanding 
or  improving  pubUc  transportation 
needs;  (5)  Enforcement  of  the  existing 
SIP.  EPA  has  received  the  projected 
emissions  inventories  beyond  1987 
submitted  by  the  Clark  County  Health 
District,  and  it  has  determined  that  it  is 
consistent  with  the  attainment  strategy 
of  the  plan.  A  complete  discussion  of 
EPA's  evaluation  of  the  plan  can  be 
found  in  the  September  9, 1985  FR  notice 
(50  FR  36635). 

Public  Comment 

There  were  no  comments  received. 
EPA  Action 

EPA  is  fully  approving  the  post  1982 
Nevada  SIP  update  for  the  Las  Vegas 
portion  of  Clark  County.  The  Plan 
update  satisfactorily  meets  all  section 
110  and  Part  D  requirements  of  the 
Clean  Air  Act  and  EPA  policy. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  by  October  20,  1986,  Thus  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See307(b)12)), 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Register  on  )uly  1.  1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporatidn  by 
reference.  Carbon  Monoxide. 

Dated:  August  8.  1986. 
Lee  M.  Thomas, 

Admmistrotor. 

PART  52— {AMENDED! 

Part  52  of  Chapter  I,  Title  4<J  140  CFR 
Part  52)  is  amended  as  follows: 

Subpart  DO — Nevada 

1.  The  authority  citation  fur  P^rt  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1470  is  amended  by 
adding  paragraph  (c)[33)  as  follows: 

§  52.1470    Identification  of  plan. 


(33)  On  January  11.  1985,  the  following 
amendments  to  the  plan  were  submitted 
by  the  State. 

(i)  Incorporation  by  reference. 

(A)  Las  Vegas  Valley  Air  Quality 
Implementation  Plan.  Post  1982  Update 
for  Ozone  adopted  on  October  16,  1984. 

(u)  Additional  Material 

(A)  Emissions  Inventory  for  1995, 
transmitted  by  a  letter  dated  Mnrch  14, 
1986. 
[FR  Doc  86-18452  Filed  8-20-86:  8.45  am) 

BILLING  COOC  eS«&-SO-« 


40  CFR  Part  228 

IOW-10-FRL-3067-61 

Ocean  Dumping;  Final  Designation  of 
Sites 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  today  designates  four 
existing  dredged  material  disposal  sites 
located  offshore  of  the  mouth  of  the 
Columbia  River.  Oregon-Washington,  as 
EPA  approved  ocean  dumping  sites  for 
the  dumping  of  dredged  material 
removed  from  the  entrance  channel  to 
the  Columbia  River  and  other  small 
harbors  and  channels  bordering  the 
lower  river.  These  final  site  designations 
are  for  an  indefinite  period  of  time  but 
are  subject  to  continued  monitoring  in 
order  to  insure  that  adverse 
environmental  impacts  do  not  occur. 
This  action  is  necessary  to  provide 
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acceptable  ocean  dumping  sites  for  the 
current  and  future  disposal  of  this 
material. 

EFFECnvc  date:  These  site  designations 
shall  become  effective  on  September  22. 
1986. 

AOORESSES:  The  file  supporting  this 
Tmal  designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear).  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  X.  1200  Sixth  Avenue. 

Seattle.  Washington 
U.S.  Army  Corps  of  Engineers  Library, 

Portland  District,  319  Southwest  Pine 

Street,  Portland,  Oregon 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Paa  202/475-7131. 

SUPPtEHENTARV  INFORMATION; 

A.  Backgiround 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authonty  to 
designate  sites  where  ccean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Ehunping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  promulgation 
in  Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11. 1977  (42  FR 
2461  et  seq.]  and  was  last  extended  on 
August  19, 1985  (50  FR  33338  et  seq.). 
That  list  established  these  sites  as 
interim  sites.  , 

B.  EIS  DevelopowDt 

Section  102(c)  of  the  National 
Environmental  Pohcy  Act  of  1968.  42 
U.S.C.  4321  et  seq.  ("NEPA")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment  The  object  of  NEPA  is  to 
build  into  agency  decision-making 
processes  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activities  of  this  type.  EPA  has 
voluntarily  committed  to  prepare  EISs  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  16186 
(May  7, 1974). 


EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Einvironmental  Impact 
Statement  (EIS)  for  the  Mouth  of 
Columbia  River  Dredged  Material 
Disposal  Site  Designation."  On  October 
15, 1982,  a  notice  of  availability  of  the 
draft  EIS  for  public  review  and  comment 
was  published  in  the  Federal  Register 
(47  FR  46135).  The  public  comment 
period  on  this  draft  EIS  closed 
November  29, 1982.  Twelve  reviewers 
submitted  comments  on  the  draft  EIS, 
which  the  Agency  assessed  and 
responded  to  in  the  final  EIS.  Editorial 
or  factual  corrections  required  by  the 
comments  were  incorporated  in  the  text 
and  noted  in  the  Agency's  response. 
Comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  addressed  point  by  point  in  the 
final  EIS,  following  the  letters  of 
comment. 

On  April  29, 1983.  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (48  FR  19465).  The 
public  comment  period  on  the  final  EIS 
closed  May  30. 1983.  One  conunent  was 
received  on  the  final  EIS  which 
requested  a  consistency  determination 
under  the  Coastal  Zone  Management 
Act.  The  states  of  Washington  and 
Oregon  have  concurred  with  EPA's 
cons.slency  determination.  Anyone 
desinng  a  copy  of  the  EIS  may  obtain 
one  from  the  address  given  above. 

The  Fish  and  Wildlife  Service  and  the 
National  Marine  Fishenes  Service  have 
concurred  with  EPA's  conclusion  that 
the  designation  of  these  disposal  areas 
will  not  affect  the  endangered  species 
under  their  jurisdictions. 

This  final  rulemaking  notice  fills  the 
same  role  as  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEPA. 

C  Site  Designation 

On  October  2.  1985,  EPA  proposed 
designation  of  these  sites  for  the 
continuing  disposal  of  dredged  materials 
from  the  entrance  channel  to  the 
Columbia  River  and  other  small  harbors 
bordering  the  lower  nver  (50  FR  40274). 
The  public  comment  period  expired  on 
November  la  1985. 

Three  letters  of  comment  were 
received  in  response  to  the  proposed 
rule.  The  Corps  of  Engineers  made 
several  comments  correcting  facts  which 
have  been  incorporated  into  this  final 
rulemaking.  Two  commentors  expressed 
concern  that  the  use  of  Site  E  might 
adversely  affect  potential  black  sand 
mining  operations  thus  having  the  effect 
of  curtailing  future  production  of 
strategic  metals.  However,  the  Corps  of 
Engineers  in  their  comments  stated  that 


dredged  material  disposed  of  at  the  site 
would  not  be  likely  to  cause  a 
significant  increase  in  the  sand 
overburden  at  the  potential  mining  site 
due  to  the  distance  between  Site  E  and 
the  potential  mining  operation.  The  final 
EIS  indicates  that  the  black  sand  mining 
operation  is  four  nautical  miles  north  of 
Site  E.  Dredged  sediments  are  typically 
transported  in  a  northeastward  direction 
onto  Peacock  Spit,  parallel  to  the  beach, 
although  a  portion  may  be  transported 
into  the  embayments  north  of  the 
entrance  channel  but  seaward  of  the 
main  part  of  the  estuary.  Based  on  these 
findings,  it  is  unlikely  that  the  dredged 
material  disposal  would  cause  a 
significant  increase  in  sand  overburden 
at  the  mining  site. 

All  four  sites  are  located  between  one 
and  six  nautical  miles  from  shore  near 
the  Columbia  River  at  water  depths 
ranging  from  14  to  42  meters.  Currently 
approximately  six  million  cubic  yards  is 
dredged  annually  to  maintain  the  17- 
meter  channel  depths.  These  ocean  sites 
receive  the  material  dredged  from  the 
channel. 

Because  of  the  severity  of  weather 
conditions  in  the  region,  dredging  can  be 
conducted  only  from  mid-April  to  mid- 
October.  The  four  sites  available  for 
dredged  material  disposal  would  allow 
full  advantage  of  the  short  dredging 
season  and  enable  greater  flexibihty  for 
site  selection  and  use  when  considering 
the  weather  conditions,  sediment 
accumulation,  vessel  traffic  and  number 
of  hopper  dredges  operating  at  the 
mouth  of  the  river. 

The  sites  are  named  A,  B.  E.  and  F  for 
identification.  Site  A  is  located 
approximately  four  nautical  miles  from 
shore  and  occupies  an  area  of  about  0.27 
square  nautical  miles.  Comer 
coordinates  are  as  follows: 

46d  13'  03'  N.,  124d  08'  17'  W.; 
46d  1 2'  50'  N..  124d  06'  55'  W.; 
46d  12'  13'  N..  124d  06'  43'  W.; 
46d  12'  28'  N.,  124d  07'  05'  W. 

Site  B  is  located  approximately  four 
nautical  miles  from  shore  and  occupies 
an  area  of  about  0.25  square  nautical 
miles.  Comer  coordinates  are  as 
follows: 

46d  14'  37'  N.,  124d  10*  34'  W.; 
46d  13'  53'  N.,  124d  Iff  01'  W.; 
46d  13'  43'  N.,  124d  Iff  28'  W.; 
48d  14'  28'  N..  124d  Iff  58'  W. 

Site  E  is  located  approximately  one 
nautical  mile  from  shore  and  occupies 
an  area  of  about  0.08  square  nautical 
miles.  Comer  coordinates  are  as 
follows: 

48d  15'  43'  N.,  124d  06'  21'  W.; 
48d  15'  38*  N..  124d  06'  11'  W.; 
46d  15'  11'  N.,  124d  06*  53'  W.: 
4«d  15'  18'  N.,  124d  08'  03'  W. 
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Site  F  is  located  approximately  five 
nautical  miles  from  shore  and  occupies 
an  area  of  about  0.08  square  nautical 
miles.  Comer  coordinates  are  as 
follows: 

46d  12'  12"  N..  124d  09'  00"  W.; 
46d  12'  00'  N..  124d  08'  42'  W.; 
46d  11'  48'  N..  124d  09'  00"  W.; 
46d  x2  00'  N.,  124d  09'  18'  W. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposd 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  given  in  Section 
228.5  of  the  EPA  Ocean  Dumping 
Regulations,  and  Section  228.6  lists 
eleven  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

The  existing  sites,  as  discussed  below 
under  the  eleven  specific  factors,  are 
acceptable  under  these  five  general 
criteria  except  for  the  preference  for 
sites  located  off  the  Continental  Shelf. 
EPA  has  determined,  based  on  the 
information  presented  in  the  EIS,  that  no 
environmental  t>enefit  would  be 
obtained  by  selecting  sites  off  the 
Continental  Shelf  instead  of  those  sites 
in  this  action.  In  addition,  the  increased 
transit  distance  and  time  required  for 
disposal  farther  offshore  would  further 
reduce  the  effective  dredging  season 
already  restricted  by  weather 
conditions.  Historical  use  of  the  existing 
sites  has  not  resulted  in  substantial 
adverse  effects  to  living  resources  of  the 
ocean  or  to  other  uses  of  the  marine 
environment. 

The  characteristics  of  the  existing 
sites  are  reviewed  below  in  terms  of  the 
eleven  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast  [40  CFR  228.6(a)(1)] 

Geographical  positions  and  distances 
from  the  coast  for  each  existing  site  are 
given  above.  Water  depths  of  sites  range 
from  14  to  42  meters.  TTie  bottom 
topography  of  the  nearahore  mouth  of 
the  Columbia  River  region  is 
characterited  by  a  westward  trending 
tidal  delta  and  an  elongation  of  tbe  sand 
spit  caused  mainly  by  disposal  at  Site  B, 
in  the  south  half  of  Site  B  and  just 
offshore  flrom  it 


2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2)] 

Breeding,  spawning,  nursery  and/ or 
passage  activities  of  commercially 
important  finfish  and  shellfish  species 
all  occur  on  a  seasonal  basis  close  to  the 
mouth  of  the  Columbia  River.  The 
spawning  season  of  the  dungeness  crab 
is  from  December  to  April.  With  few 
crab  larvae  evident  in  the  plankton  after 
March,  the  probability  that  dredged 
material  disposal  at  the  mouth  of  the 
Columbia  River  will  interfere  with  larval 
survival  is  small.  Similarly,  there  is 
small  likelihood  of  interference  with  the 
larval  and  juvenile  crab  populations  on 
the  ocean  floor.  Due  to  the  mobility  of 
finfish,  it  is  unlikely  that  disposal 
operations  will  interfere  with  the 
migrations  of  commercially  important 
anadromous  species. 

Twenty  years  of  dumping  at  the  sites 
has  not  caused  significant  or  irreversible 
impacts  on  living  resources.  The  effects 
of  disposal  on  demersal  fish  are 
apparent  temporary  decreases  in 
abundance,  numbers  of  species,  mean 
size,  and  a  change  in  food  preference; 
deposition  at  the  sites  in  prior  years 
revealed  no  apparent  lasting  effect  on 
the  diversity  and  number  of  finfish.  The 
feeding,  breeding,  and  migratory 
activities  of  marine  mammals  are  not 
significantly  affected  by  dredged 
material  disposal  in  the  area. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  [40  CFR  228.6(a)(3)] 

All  of  the  interim  sites  are  close  to 
shore,  but  only  sediment  dumped  at  Site 
E  is  likely  to  reach  adjacent  beaches. 
Sediments  with  median  diameters  of 
0.18  millimeters  (e.q.,  dredged  sediments 
from  the  entrance  channel)  may  be 
transported  as  bedload  during  winter 
storms.  However,  net  sediment  transport 
from  Sites  A,  B,  and  F  is  northward  and 
generally  parallel  to  the  isobaths,  at 
rates  of  0.25  nautical  miles  per  year. 
Therefore,  sediments  dumped  at  Sites  A, 
B,  or  F  are  not  likely  to  be  transported 
onto  adjacent  beaches.  Dredged 
material  released  at  Site  E  is  dispersed 
and  no  sediment  accumulation  has  been 
detected.  Previous  studies  have 
indicated  a  probable  northeasterly 
transport  of  sediments  onto  Peacock 
Spit  and  adjacent  beaches,  tdthough 
portions  of  the  material  dumped  at  Site 
E  may  move  into  the  embayments  north 
of  the  entrance  channel  but  seaward  of 
the  main  portion  of  the  estuary.  The 
material  is  predominantly  clean  sand 
which  is  suitable  for  beach  nourishment: 
consequendy.  transport  of  dredged 
materials  from  Site  E  should  have 
beneficial  effects  on  local  beaches. 
Furthermore,  Washington  State  Parks 
Department  has  requested  preferential 


use  of  Site  E  to  retard  erosion  of  the 
coastal  beaches. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  arv 
|40  CFR  228.6(a)(4)] 

Dredged  sediments  from  the  mam 
entrance  and  from  entrance  channels  to 
other  small  harbors  west  of  Astoria 
Bridge  are  the  only  materials  presently 
dumped  at  the  sites.  Dredged  materials 
are  95  to  98  percent  sand  and  comply 
with  the  requirements  of  J  227.13fb)  of 
the  Ocean  Dumping  Regulations. 
Sediments  are  transported  by  a  hopper 
dredge  equipped  with  a  subsurface 
release  mechanism  and  are  not 
packaged  in  any  manner.  Disposal 
volumes  average  six  million  cubic  \  ards 
during  each  six-month  dredging  season. 
The  interim  sites  are  close  to  the 
dredging  sites,  and  their  use  will 
minimize  transport  time  and  facilitate  a 
coordinated  controlled  dumping 
schedule. 

In  1979  approximately  95  percent  of 
the  dredged  material  disposed  was 
released  at  Site  E,  However,  since 
deepening  the  channel  to  17  meters  ii: 
1984,  Site  A  has  received  15-25  percent 
of  the  total  material  dredged;  Site  B  has 
received  60-65  percent,  and  Site  E  has 
received  15-25  percent.  Site  F  has  not 
been  used  recently.  Other  sites  can  be 
used  to  control  shoaling  caused  by- 
eastward  transport  of  sediment  from 
Site  E.  The  quantity  of  dredged  material 
to  be  disposed  at  each  site  will  be 
determined  based  upon  the  physical 
characteristics  of  the  material  and  its 
potential  for  impact. 

Future  dredged  materia!  volumes  may 
exceed  present  volumes  if  the 
navigational  safety  of  the  entrance 
channel  necessitates  expanded  dredging 
efforts  or  if  other  dredged  material  is 
disposed  at  the  site.  Any  dredjjed 
material  disposed  at  the  sites  must 
comply  with  EPA's  pennit  application 
evaluation  criteria  for  dredged  materials 
in  S  227.13  of  the  Ocean  Dumping 
Regulations  (Ocean  Dumping  Cnteria) 

5.  Feasibility  of  surveillance  and 
monitoring.  [40  CFR  228.6(a)(5)j 

The  U.S.  Coast  Guard  is  not  currently 
carrying  out  surveillance  at  the  interim 
sites.  However,  due  to  the  proximity  of 
the  sites  to  shore,  surveillance  would 
not  be  difficult.  Monitonng  is  not  a 
problem  because  the  sites  are  close  to 
shore  and  in  shallow  water  Pnor  to  end 
during  annual  dredging,  the  Corps  of 
Engineers  surveys  die  entrance  channel 
and  bottom  topography  within  the  site 
boundaries  and  identifies  shoaling  or 
mounding  areas. 

Monitoring  by  EPA.  the  Corps  of 
Engineers,  and  permittees,  as  required. 
will  continue  for  as  long  as  the  site  is 
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used.  Annual  bathymetry  surveys  will 
be  conducted  with  additional  surveys 
scheduled  as  needed.  If  evidence  of 
significant  adverse  environmental 
effects  is  found.  EPA  will  take 
appropriate  steps  to  limit  or  terminate 
dumping  at  the  site.  For  example,  if 
movement  of  material  appears  likely  to 
impact  a  known  resource,  analysis  of 
the  benthic  community  or  the  specific 
resource  will  be  undertaken. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a){6)j 

Dredged  material  is  primarily  medium 
to  fine  grained  sand,  thus  rapid  settling 
of  the  released  sediments  occurs  with 
shght  horizontal  mixing  or  vertical 
stratification.  Rapid  setding  precludes 
persistent  changes  in  the  postdisposal 
suspended  sediment  concentration. 
Large  waves  and  tidal  currents  at  Site  E 
may  result  in  a  significantly  greater 
horizontal  dispersion  of  released 
sediments  relative  to  Sites  A,  B,  and  F. 

Previous  studies  have  demonstrated 
the  relative  immobihty  of  dredged 
sediments  dumped  at  Sites  A,  B,  and  F. 
Large  percentages  of  the  dredged 
sediments  released  at  these  sites  will 
remain  within  the  boundaries  of  the 
sites;  smaller  proportions  of  dredged 
material  move  slowly  northwards  (0.25 
nautical  miles  per  year).  Dredged 
materials  dumped  at  Site  E  during 
summer  are  completely  eroded  during 
the  following  winter.  Previous  studies 
have  indicated  a  probable  northeasterly 
transport  of  sediments  onto  Peacock 
Spit  and  adjacent  beaches,  although 
portions  of  the  material  dumped  at  Site 
E  may  move  into  the  embayments  north 
of  the  entrance  channel  but  seaward  of 
the  main  portion  of  the  estuary. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  [40 
CFR  228.8(a)(7]| 

Studies  indicate  that  disposal  of 
dredged  material  at  the  interim  sites 
causes  only  minor  impacts:  temporary 
localized  mounding,  slight  changes  in 
sediment  texture,  and  temporary 
disturbance  of  benthic  infauna  and 
demersal  finfish  assemblages.  Clean 
sands  dredged  from  the  high-energy 
entrance  channel  have  not  produced  any 
changes  in  v.-ater  or  sediment  quality  a* 
the  disposal  sites. 

Although  there  has  been  no  significant 
mounding  at  any  site,  sediment  has 
accumulated  within  Site  B  at  a  shoaling 
rate  of  approximately  3  meters  in  20 
years.  Present  water  depths  range  from 
22  to  39  meters;  therefore,  shoaling  does 
not  currently  present  a  problem  to 
navigation.  Mounds  of  acctnnulated 


dredged  sediments  at  Site  B  tend  to 
spread  laterally  and  flatten  under  the 
influence  of  bottom  current  and  wave- 
induced  turbulence. 

Disturbances  to  infauna  are  caused  by 
direct  burial  of  sessile  or  slow-moving 
organisms.  Substrate  disturbances  cause 
temporary  (one  to  two  months)  changes 
in  infaunal  biomass  and  diversity.  Other 
benthic  species  are  motile  or  able  to 
withstand  temporary  burial.  Localized 
and  temporary  changes  in  finfish 
abundances  may  result  from  changes  in 
fish  food  abundances.  Effects  on  the 
biota  are  neither  cumulative  nor 
irreversible. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
l40CFR22a.6(a)(8)l 

Extensive  shipping,  fishing,  and 
recreational  activities,  in  addition  to 
scientific  investigations,  take  place  in 
the  vicinity  of  the  interim  sites.  Minor 
interferences  with  these  activities  may 
occur,  however,  dredging  personnel  can 
shift  disposal  operations  to  another  site 
or  temporarily  suspend  dredging  during 
periods  of  conflict.  Mineral  extraction. 
desalination,  and  aquacuiture  activities 
do  not  presently  occur  in  the  vicinity  of 
the  mouth  of  the  Columbia  River.  A 
black  sand  mining  operation  has  been 
mentioned  for  a  nearshore  area  four 
nautical  miles  north  of  the  North  Jetty. 
Because  of  the  distance  between  the 
mining  site  and  Site  E,  the  fact  that  the 
dredged  material  previously  released  at 
Site  E  has  not  been  shown  to 
accumulate,  it  is  unlikely  that  dredged 
materia]  disposal  would  cause  a 
significant  increase  in  the  sand 
overburden  at  the  mining  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  40  CFR  22a.8(a)(9)] 

Investigations  suggest  that  the 
disposal  of  clean  sands,  dredged  from 
the  entrance  channel,  will  have  minimal 
adverse  impacts  on  the  water  quality  or 
ecology  at  the  sites. 

The  mouth  of  the  Columbia  River  is  a 
dynamic,  high-energy  environment;  and 
water  quality  parameters 
(concentrations  of  dissolved  nutrients, 
trace  metals,  dissolved  oxygen,  pH,  or 
turbidity)  are  influenced  by  river 
discharge  volumes,  tidal  cycles,  wave 
conditions,  and  biological  activity. 

The  distribution  of  nearshore 
planktonic  communities  is  both 
temporally  and  spatially  variable. 
Phytoplankton  commimities  consist  of  a 
diverse  assemblage  of  diatoms  and 
dinoflagellates,  with  seasonally  variable 
productivities  and  standing  crop. 


Zooplankton  are  dominated  by  calanoid 
copepods,  flammnriH  amphipodSi 
cumaceana,  and  mysids.  Smek.  anchovy, 
right  eye  flounder,  and  codfish,  which 
are  part  of  the  ichthyoplankton 
community  at  certain  stages  of  their  life 
cycle,  are  dominant. 

Releases  of  dredged  material  do  not 
produce  a  persistent  tiuiiidity  plume, 
thus  decreased  light  transmission  with  a 
concomitant  decrease  in  phytoplankton 
primary  prcductivity  is  not  expected  to 
occur.  In  addition,  no  detectable 
changes  in  dissolved  nutrients  or  trace 
metal  concentrations  accompany 
disposal;  therefore,  no  significant 
adverse  impacts  on  phytoplankton 
productivity  are  expected. 

Benthic  assemblages  at  the  mouth  of 
the  Coliunbia  River  are  abundant, 
diverse  and  adapted  by  sediment  type 
and  depth.  Polsrchaetes,  crustaceans, 
and  molluscs  are  the  dominant  benthic 
organisms.  These  benthic  organisms 
could  be  affected  by  dredged  material 
disposal,  by  temporary  burial  and  slight 
changes  in  sediment  texture.  Disposal- 
related  turbidity  impacts  are  improbable 
because  post-disposal,  suspended 
particulate  concentrations  are  not 
significantly  different  from  pre-disposal 
concentratioTts.  Subsequent  to  disposal 
activities,  the  sites  are  repopulated  by 
benthic  organisms  which  either  burrow 
up  throi^  the  substrate  or  migrate  into 
the  site  from  adjacent  areas,  llierefore, 
effects  of  dredged  material  disposal  are 
temporary  and  do  not  extend  beyond 
the  boundaries  of  the  disposal  sites. 

10.  Potenticdity  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  [40  CFR  Z28.6(a)(10)] 

Previous  surveys  at  the  interim  sites 
did  not  detect  the  development  or 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  {40  CFR  228.6(a)(ll)l 

The  Washington  State  Department  of 
Archaeology  is  compiling  an  inventory 
of  cultural  and  historic  resources  for  the 
mouth  of  the  Columbia  River.  Although 
density  of  known  shipwrecks  is  hi^ 
information  about  the  exact  location, 
historical  value,  and  accessibility  of 
individual  wrecks  must  be  conquled. 
Previous  dredged  material  disposal  has 
reduced  the  potential  for  locating  or 
recovering  cultural  features  of  historical 
importance  at  the  interim  sites. 

By  letter  of  December  15, 1982,  the 
State  Office  of  Aichaeology 
acknowledged  that  the  EIS  adequately 
considered  any  potential  impact  on 
cultural  resources,  and  the  precautions 
to  be  taken  to  avoid  or  mitigate 
anticipated  impacts  to  klentified  or 
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unidentified  cultural  resources  are 
adequate. 

E.  Action. 

Tlie  EIS  oonchides  that  the  existing 
sites  may  appropriately  b«  det^ated 
for  continning  ase.  llie  existing  sites  are 
compatible  with  the  criteria  used  for  site 
selection:  designating  sites  other  than 
the  existing  sites  offers  no  dear 
economic  advantage  or  envinmniental 
benefit;  the  existing  sites  have  been 
historically  used  without  apparent 
significant  adverse  environmental 
effects. 

Based  on  the  infonnation  reported  in 
the  EIS.  EPA  is  desigaatii«  the  four 
existing  moadi  of  the  CohmiiMa  River 
dredged  raatefial  disposal  sites  as  EPA 
approved  ocetm  dumping  sites  for 
continuing  use  for  the  ocean  disposal  of 
dredged  material  where  the  appkoont 
has  demonstrated  compliaoce  with 
EPA's  ocean  dumping  criteria.  The  EIS  is 
available  for  inspection  at  the  addreases 
given  above. 

The  designation  of  the  four  existing 
mouth  of  the  Columbia  River  dredged 
material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  final  rulemaking. 
Management  audiority  of  these  sites  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  X. 

One  previously  interim-designated 
ocean  site.  Site  G.  is  not  faickided  in  this 
final  site  designation.  Site  G  was  an 
experimental  site  where  material  was 
dumped  in  1974  as  part  of  the  Corps  of 
Engineers  Dredged  Material  Research 
Program  study  conducted  at  the  aioath 
of  the  Columbia  River.  No  material  has 
been  deposited  there  since,  and  there 
are  no  plans  to  use  the  site  In  the  future. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
EPA's  ocean  dumping  criteria.  In  either 
case,  EPA  has  the  right  to  disapprove 
the  actual  dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 


not  have  a  significant  impact  on  small 
entities  siace  Ika  site  desigoatioa  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material 
Consequently,  this  action  does  not 
necessitate  prqwrstion  ol  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whethar  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  aot  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
'major"  rule.  Consequeatly.  tiiis  rule 
does  not  necessJtate  preparation  of  a 
Regulatory  bnpact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  196a  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  Aii^nl  7. 1988. 
RelMcca  W.  HannMr, 

Acting  Aseialant  Adminhtratorfor  Water 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  as  set  forth  below. 

PART  22»-(AIIENOEO] 

1.  The  authority  citation  for  Part  22a 
continues  to  read  as  follows: 

Authority.  33  US.C.  1412  and  1418 

2.  Section  228.12  is  amended  by 
removing  paragraph  [a)(l)(ii)(E),  and 
adding  paragraphs  (b)  (23),  (24),  [25), 
and  (26)  to  read  as  follows: 

§  228.12    Delsgation  of  imanagsriMnt 
authority  for  ocean  dumping  sitM. 

*        •        •        •        • 

(b)  •  *  * 

(23)  Mouth  of  Columbia  River  Dredged 
Material  Site  A — Region  X.  I.ocation:  46d  13' 
03'  N..  124d  or  17*  W.;  46d  12'  50'  N    124<i 
05  55'  W.;  4ed  12'  13'  N..  124d  06'  43'  W    46<i 
12  26'N,  124dO7'05' W. 

Size:  0.27  square  nautical  miles. 

Depth:  Rangec  from  14-25  meters. 

Pninary  Uge:  Dredged  matenaL 

Period  of  Use:  Coatiaume  use. 

Restriction:  Disposal  shall  be  limited  to 
dredged  material  from  the  Columbia  River 
entrance  channel  and  adjacent  areas 

(24)  Mouth  of  Columbia  River  Dredged 
Material  Site  B — Region  X.  Location:  4«d  14' 
37-  N..  124d  10'  34'  W.:  46d  13'  53'  N..  124<i 
10  01-  W.;  46d  13'  43'  N.,  124d  10'  26'  W.;  46d 
14'  28"  N.,  124d  10'  59'  W. 

Size:  0.25  square  nautical  miiet. 
Depth:  Ranges  from  24-39  meters. 
Primary  Use:  Dredged  material. 
Period  of  Use:  Continuing  use. 


Restnctioo:  OispOMl  tk»a  be  Mmitad  to 
dredged  material  tmm  tku  Cokiuabia  Rivw 
entrance  channel  and  adiacem  awas. 

(25)  Mouth  of  CohiiBbia  River  DMdged 
Material  Site  E— Region  X.  l.ocatl«n;  4ad  15* 
43"  N.,  124d  05  21'  W.;  46<i  15  36*  N,  lZ4d 
05  11'  W..  46d  IS  11'  N..  124d  06'  W  W.,  46d 
15'  18'  .N.,  124d  06'  03'  W. 

Size:  0.06  square  nautical  miles. 

Depth:  Ranges  from  16-21  meters. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Conttmring  aae. 

Restriction:  Disposal  shall  be  limited  lo 
dredged  material  from  the  Columbia  River 
entrance  channel  and  adjacent  areas 

(28)  Mouth  of  Calmnbia  River  Drcd«<ed 
Material  Site  F— Region  X.  l^ocation:  4e<l  1 2' 
12' N,  124d  09' 00*  W.;46dl2'00-  N  .  124d 
08  42'  W.;  4ed  11'  4S'  N..  124d  (W  OC  W  .  4«ki 
12  00'  N.,  124dOe'18'  W. 

Size:  0.08  square  nautical  miles 

Deptii:  Range*  from  38-42  naelers 

Primary  Use:  Dredged  material. 

Period  of  Uae:  Continuing  ase 

Restriction:  Disposal  shall  be  lurited  to 
dredged  material  from  the  Columbw  River 
entrance  channel  and  adjacent  areas 
(FR  Doc  86-18^53  Filed  6-1!MJft;  8,45  amj 
BUJJIMCOOC 


40  CFR  Part  228 

IOW-10-FI«.-90e7-51 

Ocaan  Dumping;  Rr>al  Daaignatton  of 

Sites 

AGENCY:  Environmental  Proterticn 
Agency  (EPA) 

action:  Final  rule. 

SUMMARY:  EPA  today  designates  two 
existing  dredged  matenai  disposal  sites 
and  one  new  dredged  material  disposui 
site  located  jji  the  Pacific  Ocean 
offshore  of  Coos  Bay,  Oregon,  as  EPA 
approved  ocean  dumping  sites  for  the 
dumping  of  matenai  dredged  from  the 
bay  to  maintain  navigation  channels 
These  final  site  designations  are  for  an 
indefinite  period  of  time  bul  are  subject 
to  continued  monitoring  in  order  to 
insure  that  adverse  envirorunentai 
impact  do  not  occur  The  two  existing 
sites  (Sites  E  and  F]  will  be  used  for 
disposal  of  larger  grained  dredged 
matenai.  while  the  new  site  (Site  Hj 
farther  offshore  will  be  used  for  disposal 
of  finer  sediments  more  compatible  witn 
sediments  of  that  area.  This  action  is 
necessary  to  provide  acceptable  a<:f  an 
dumping  sites  for  the  current  and  future 
disposal  of  this  material 

EFFECTTVe  OATt:  These  site  designations 

shall  become  effectivp  on  September  22. 

1986 

ADDRESSES:  The  file  supportinj.  ir..b 
designation  is  available  for  pubut. 
inspection  at  the  following  locations: 
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EPA  Public  Information  Reference  Unit 

(PIRU],  Room  2904  (rear),  401  M  Street 

Southwest.  Washington.  DC 
EPA  Region  X.  1200  Sixth  Avenue. 

Seattle.  Washington 
U.S.  Army  Corps  of  Engineers  Library. 

Portland  District,  319  Southwest  Pine, 

Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Pan.  202/475-7131. 
SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C  1401 
et  seq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19. 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water  This 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  1,  Subchapter  H, 
§  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
Part  228,  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  was  extended  on 
February  7, 1983  (48  FR  5557  et  seq.}. 
That  list  established  two  of  the  Coos 
Bay  sites  as  interim  sites  and  extended 
the  sites'  period  of  use  until  January  31 
1985.  The  interim  designation  of  these 
two  sites  was  further  extended  to 
December  31.  1988,  on  February  19,  1985 
(50  FR  6942  et  seq.)  in  order  to  provide 
sites  necessary  for  the  disposal  of 
dredged  material  from  Coos  Bay  until 
such  time  as  rulemaking  for  ocean 
disposal  sites  for  continuing  use  is 
completed. 

B.  EIS  Development  ' 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  etseq,.  ("NEPA")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  ob)ect  of  NEPA  is  to 
build  into  agency  decision-making 
processes  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activities  of  this  type,  EPA  has 
voluntarily  committed  to  prepare  EISs  in 
connection  with  ocean  dumping  site 
designation  such  as  this.  39  FR  16186 
(May  7,  1974). 

The  Corps  of  Engineers  and  EPA  have 


prepared  a  draft  and  final  EIS  entitled 
"Coos  Bay  Dredged  Material  Ocean 
Disposal  Site  Designation 
Environmental  Impact  Statement."  On 
September  7, 1984,  a  notice  of 
availability  of  the  draft  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  (49  FR  35413),  The 
draft  EIS  presented  information  needed 
to  evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  for 
continuing  use  and  was  based  on  a 
series  of  disposal  site  environmental 
studies.  In  the  draft  EIS,  EPA 
determined  that  the  existing  sites  and 
the  new  site  were  compatible  with  the 
general  criteria  and  specific  factors  and 
that  the  sites  were  the  preferable 
locations  fur  the  disposal  of  dredged 
material  The  public  comment  period  on 
this  draft  EIS  closed  October  22, 1984. 
Eight  reviewers  submitted  comments  on 
the  draft  EIS.  which  the  Agency 
assessed  and  responded  to  in  the  final 
EIS.  Editorial  or  factual  corrections 
required  by  the  comments  were 
incorporated  in  the  text  and  noted  in  the 
Agency's  response.  Comments  which 
could  not  be  appropriately  treated  as 
text  changes  were  addressed  point  by 
point  in  the  final  EIS,  following  the 
letters  of  comment 

On  February  7,  1986,  a  notice  of 
availability  of  the  final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register  151  FR  4803).  The 
public  comment  period  on  the  final  EIS 
closed  March  10.  1988.  Two  comments 
wnre  received  on  the  final  EIS  The 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  stated 
that  their  comments  on  the  draft  EIS  had 
been  adequately  addressed,  and  the 
Coos-Curry  Council  of  Governments 
strongly  supported  the  final  designation 
of  the  three  sites.  The  State  of  Oregon 
has  concurred  with  EPAs  consistency 
determination.  Anyone  desiring  a  copy 
of  the  final  EIS  may  obtain  one  from  the 
address  given  above. 

The  action  discussed  in  the  EIS  is  the 
designation  for  continuing  use  of  two 
ocean  dredged  materia!  disposal  sites 
offshore  of  Coos  Bay.  Oregon  and  the 
designation  of  a  third  new  site.  The 
purpose  of  the  designation  is  to  provide 
an  environmentally  acceptable  location 
for  the  ocean  disposal  of  materials 
dredged  from  the  Coos  Bay  Channel 
System  when  ocean  disposal  is  found  to 
be  necessary  for  dredged  material.  The 
need  for  ocean  disposal  is  determined 
on  a  case-by-case  basis  as  part  of  the 
process  of  issuini^  permits  for  ocean 
disposal. 

The  EIS  discusses  the  need  for  the 
action  and  examines  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  An  evaluation  of  alternatives  for 
land-based  disposal  was  updated  in  a 


memorandum  to  the  Record  (9/5/85)  by 
Eric  Braun  and  is  available  for 
inspection  at  the  above  addresses. 

The  memorandum  states  that  the  only 
upland  disposal  site  currently  in  use. 
known  as  the  Eastside  Site,  is  between 
river  mile  12  and  15.  The  current  dikes 
are  inadequate  as  shown  by  recent 
failures.  Extensive  dike  rehabilitation 
would  be  required  prior  to  any  use  at 
this  site.  Thus,  it  is  expected  to  have 
limited  capacity  for  future  disposal.  Two 
disposal  islands  have  been  created  in 
the  past,  and  these  sites  could  possibly 
be  used  for  some  material  by  raising  the 
dikes.  However,  raising  the  dikes  on 
these  disposal  islands  is  not  considered 
appropriate  at  this  time  due  to  concerns 
related  to  engineering  considerations 
and  potential  impacts  to  the  surrounding 
tidal  area.  Therefore,  their  remaining 
capacity  is  also  very  limited. 

Two  other  potential  sites  have  been 
considered  near  the  navigation  channel. 
The  site  consisting  of  a  diked  marsh  was 
rejected  because  filling  of  wetlands  was 
not  considered  environmentally 
preferable.  The  other  site  presently  has 
no  capacity  with  the  existing  dike 
configuration,  and  raising  the  dikes  is 
not  considered  feasible  from  an 
engineering  point  of  view.  Most  other 
sites  within  reasonable  pumping 
distance  from  the  channel  have  been 
considered  in  the  past.  Locating  sites 
farther  from  the  channel  would  require 
the  use  of  booster  pumps  and  increase 
costs. 

This  final  rulemaking  notice  fills  the 
same  role  as  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEPA. 

C.  Site  Designation 

On  January  27, 1986,  EPA  proposed 
designation  of  these  sites  for  the 
continuing  disposal  of  dredged  materials 
from  the  Coos  Bay  area  (51  FR  3348). 
The  public  comment  period  expired  on 
March  13, 1986. 

One  letter  of  comment  was  received 
on  the  proposed  rule.  The  Department  of 
Commerce  had  no  objection  to  the 
designations  but  reserved  the  right  to 
comment  on  any  permit  applications 
received  for  these  sites. 

The  two  existing  interim  designated 
sites,  termed  E  and  F,  have  been  used 
since  at  least  1951  for  the  ocean  disposal 
of  about  975,000  cubic  yards  of  dredged 
material  annually.  Dredging  is 
intermittent,  for  several  months  in  each 
year.  The  new  Site  H  was  used  for  a  test 
disposal  of  dredged  material  in  August 
1981. 

Site  E  is  located  approximately  1.3 
nautical  miles  offshore  of  the  entrance 
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to  Coos  Bay  and  occupies  an  area  of 
about  0.13  square  nautical  miles.  Water 
depths  within  the  area  average  17 
meters.  It  is  approximately  rectangular 
with  coordinates  as  follows: 

43d  21'  59'  N.,  124d  22'  45'  W.;  43d  21  48'  N., 
124d  21'  59'  W.;  43d  21'  35'  N.,  124d  22"  05' 
W.:  43d  21'  46'  N.,  124d  2Z  51"  W. 

Site  F  is  located  approximately  1.3 
nautical  miles  offshore  of  ttie  entrance 
to  Coos  Bay  and  occupies  an  area  of 
about  0.13  square  nautical  miles.  Water 
depths  within  the  area  avero^  24 
meters.  It  is  approximately  rectangular 
with  coordinates  as  follows: 

43d  22-  44'  N.,  124d  2r  18*  W.;  43d  22*  29'  N  , 
124d  21'  34'  W.;  43d  22'  W  N.,  ia4d  21'  42' 
W.;  43d  22'  31'  N..  124d  22'  28'  W. 

Site  H  is  located  approximately  3.7 
nautical  miles  offshore  of  the  entrance 
to  Coos  Bay  and  occupies  an  area  of 
about  0.13  square  nautical  miles.  Water 
depths  writhin  the  area  average  55 
meters  (30  fathoms].  It  is  approximately 
rectangular  with  coordinates  as  follows: 

43d  23'  53'  N.,  124d  22'  48'  W.;  43d  23'  42'  N.. 
124d  23'  01'  W.;  43d  24'  18*  N.,  124d  23'  28" 
W.;  443d  24'  05'  N..  124d  23'  38'  W. 

D.  Regulatory  Kaquiraraents 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbationB  from  the 
dumping  for  causing  impacts  outside  the 
disposal  site,  and  to  pomit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen,  if  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  oae  of  the  site 
will  be  restricted  or  terminated.  All 
three  of  the  sites  conform  to  the  five 
general  criteria  except  for  die  preference 
for  sites  located  off  ^  Continental 
Shell  EPA  has  determined,  based  on  the 
information  pre«ented  in  the  EIS.  that  no 
environmental  benefit  would  be 
obtained  by  selecting  sites  od  the 
Continental  Shelf  instead  of  those  sites 
in  this  action.  Historical  use  of  the 
existing  sites,  and  a  test  dump  at  the 
new  site,  have  not  resulted  in 
substantial  adverse  effects  to  hving 
resources  of  the  ooean  or  to  other  uses 
of  the  marine  environment 

The  general  criteria  are  given  in 
Section  228.5  of  the  EPA  Ocean 
Dumping  Regulations;  the  specific 
eleven  factors  are  given  in  Section  228.6 
and  are  used  in  evaluating  a  proposed 
disposal  site  to  assure  that  the  general 
criteria  are  met.  EPA  established  these 
eleven  specific  factors  to  constitute  an 
environmental  assessment  of  the  impact 


of  the  site  for  disposal.  The  criteria  are 
used  to  make  critical  comparisons 
between  the  alternative  sites  and  are 
the  bases  for  final  site  selection.  The 
characteristics  of  the  two  existmg  sites 
and  one  new  site  are  reviewed  below  in 
terms  of  these  eleven  factors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  (40  CFR  228.6(a)(1),] 

The  two  existing  sites  are  termed  E 
and  F.  The  new  site  is  termed  H.  Comer 
coordinates,  size,  depth  of  water,  and 
distance  from  coast  for  the  three  sites 
are  given  above. 

The  bottom  topography  of  Sites  E  and 
F  is  generally  flat  with  some  gentie  sand 
swells.  The  bottom  topography  of  Site  H 
is  generally  flat  with  some  gentle  silty- 
sand  swells  (wave  forms). 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
Juvenile  phases.  (40  CFR  228.6(a)(2).] 

Breeding,  spawning,  nursery  and/ or 
passage  of  commercially  and 
recreationally  important  finfish  and 
shellfish  species  occur  throughout  the 
ocean  area  offshore  of  Coos  Bay.  There 
may  be  some  minor  interference  with 
the  biological  activities  during  the  actual 
dredged  material  disposal  operations. 
However,  the  disposal  area  would  be 
quite  limited  at  any  one  time  and  can  be 
easily  avoided  by  motile  living 
organisms.  Benthic  habitat  and 
community  would  be  altered  by  disposal 
activity  with  possible  temporary 
perturbations  to  the  food  chain.  Long- 
term  impacts  on  the  benthic  community 
is  unlikely  due  to  the  high  species 
diversity,  large  natural  seasonal 
variation  in  abundaru:e,  rapid 
recolonization,  and  the  fact  that 
previous  disposal  has  not  caused 
significant  or  irreversible  impacts.  The 
disposal  sites  are  extremely  small  ui 
comparison  with  the  overall  area 
available  for  breeding,  spawning, 
nursery,  and  passage  purposes. 

The  only  resource  that  might  be 
considered  to  be  limited  is  an  area 
between  the  40-  and  52-fathom  contour 
where  scallops  were  found  in  densities 
high  enough  to  support  a  fishery.  Sites  E 
and  F  are  located  in  the  vicinity  of  the 
10-  and  12-fathom  contour,  well 
shoreward  of  the  scallop  bed,  while  Site 
H  is  located  in  the  vicinity  of  the  29-  to 
36-fathom  contour,  south  of  the  scallop 
bed.  Morever,  since  the  sediments  are 
transported  from  Site  H  predominantly 
in  the  southerly  direction  and 
downslope  during  the  dumping  season, 
they  are  highly  unlikely  to  move  toward 
the  scallop  bed.  In  addition,  recent 
information  indicates  that  the  scallop 
beds  have  been  fished  out;  thus,  adverse 
impacts  are  unlikely. 


3  Location  tn  relation  to  beaches  and 
other  amenitv  areas  (40  CiFlR 
:28  6(al(3),|   " 

Sites  E  end  F  are  eBrh  InuUed  w.thm 
16  nautical  mile  of  a  beach.  The 
proximity  of  Sites  E  and  F  to  the 
beaches  coupled  with  the  frequency  of 
onshore  transport  and  seasonal  ocean 
currents  parallel  to  the  coast. 
contributes  to  a  potential  for  onshore 
transport  from  those  two  sites.  Any 
material  transported  toward  the  beachpf- 
would  be  a  combination  of  the  natura'l) 
occurrinjz  sands  in  the  vicinity  of  Sites  K 
and  F  and  the  marine  sands  planned  for 
disposal  at  these  sites,  Tliese  materiahs 
would  have  no  significant  effect  on  the 
beaches  should  onshore  transpurt  occur. 
Site  H  is  located  about  3.7  nautical  miles 
from  the  nearest  beach.  Because  of  the 
depth  and  distance  from  shore  of  Site  \\ 
and  the  predominance  of  norlh-soulh 
alongshore  currents,  there  is  also  little 
likelihood  of  dredged  material  disposed 
of  at  Site  H  reaching  any  beach 

4.  Types  and  quantities  of  wattes 
proposed  to  be  disposed  oi  ana 
proposed  methods  of  release,  nv:  iua^ng 
methods  of  packing  the  waste,  it  any 
i40CFR228.6{a)(4],j 

.^pproximately  1.3  million  cubic  yards 
of  predominantly  clean  sand  of  marine 
origin  (Type  1)  will  be  disponed  of  at 
Sites  E  and  F  during  several  months  of 
each  year.  The  grain  size  of  this  material 
IS  relatively  constant  at  0  2  to  0  3  mm, 
and  volatile  solids  content  ranges 
between  0.1  and  20  percent  Typ'-  1 
material  is  found  between  the  channel 
entrance  and  river  mile  12 

Approximately  400.000  cubic  yards  of 
fine-grained  sand  with  high  organic 
solids  content  [Type  2  and  3)  will  be 
disposed  of  at  Site  H  on  a  two-  to  four- 
j'ear  cycle.  The  median  gram  size  of  this 
material  vanes  from  0.2  to  0,(X)6  mm, 
and  volatile  solids  content  ranges  from 
2.0  to  20  percent  Tv-pe  2  materia!  is 
found  between  n\  er  mile  12  and  river 
mile  14,  and  Type  3  materia!  is  found 
above  river  m.ile  14.  Type  3  material 
contains  increased  levels  of  total 
sulfides,  ammonia-nitrogen,  oil  and 
grease,  petroleum  hydrocarbons,  and 
trace  metals  compared  tc  materials  from 
below  river  mile  14 

The  dredged  materials  will  be 
transported  "?  the  disposal  sites  by 
hopper  dredges  and  ocean-going  barges, 
and  the  material  will  be  released  at  the 
sites  through  subsurface  release 
mechanisms.  .None  of  the  dredged 
material  will  be  pd(.i<.dged  m  an\  way. 

.Any  dredged  material  disposird  at  the 
sites  must  comply  wilh  EPA's  permit 
appiicaljon  evaluation  cntena  for 
iredged  materials  in  §  227.13  of  the 
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Ocean  Dumping  Regulations  (Ocean 
Dumping  Criteria). 

5.  Feasibility  of  surveillance  and 
monitoring.  [40  CFR  228.6(a)(5). j 

Surveillance  and  monitoring  are  both 
feasible;  both  dredging  and  disposal 
operations  can  be  observed  from  shore 
or  from  vessels.  The  sites  are  near  to 
shore  and  relatively  shallow  which 
facilitates  routine  monitoring. 

Monitoring  by  EPA,  the  Corps  of 
Engineers,  and  permittees,  as  required. 
will  continue  for  as  long  as  the  sites  are 
used.  If  evidence  of  significant  adverse 
environmental  effects  is  found,  EPA  will 
take  appropriate  steps  to  limit  or 
terminate  dumping  at  that  site 

Monitoring  will  be  conducted  at  Site 
H  to  determine  if  post-disposal 
movement  of  dredged  material  will  have 
any  impacts  on  adjacent  resources  of 
importance.  Pre-  and  post-disposal 
bathymetry  surveys  will  be  conducted 
with  additional  surveys  scheduled  as 
needed.  Representative  sediment 
samples  will  also  be  collected 
periodically  in  and  around  the  disposal 
site  and  analyzed  for  parameters  of 
interest.  These  samples  will  be 
compared  with  pre-disposal  samples 
and  samples  from  the  dredging  area  to 
allow  detection  of  movement  and 
comparison  with  theoretical  transport  If 
movement  of  matenal  appears  likely  to 
impact  a  known  resource,  additional 
analyses  of  the  benthic  community  or 
specific  resource  will  be  undertaken. 
Analysis  of  the  dredged  material  will  be 
used  to  identify  chemical  or  other 
contaminants  which  would  require 
monitoring.  The  monitoring  program  will 
be  finalized  as  part  of  the  permit 
development  process. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixi.ng  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocitv.  if  any.  [40  CFR 
228.6(a)(6), 1 

Average  currents  in  the  region 
generally  fiow  parallel  to  bathymetnc 
contours  with  downslope  components 
predominating  over  upslope  components 
near  the  bottom.  Local  current  speed 
and  direction,  however,  reflect  the 
variability  of  local  winds.  Since  ocean 
disposal  operations  are  generally 
restricted  to  April  through  November, 
the  predominant  direction  of  transport 
of  the  dredged  material  during  dumping 
will  be  southward  at  10  to  30  cm/s. 
Northerly  transport  may  occur  during 
the  late  fall. 

Dredged  material  disposed  at  Sites  E 
and  F  will  be  rapidly  reworked  by 
strong  tidal  and  surface  wave  generated 
currents.  Winter  reworking  will  be 
especially  intense,  and  will  result  in  the 
erasure  of  any  mounding  and  the 
distribution  of  coarser  size  fractions  of 


the  dredged  material  over  the  tidal 
delta.  Finer  size  fractions  will  be 
transported  with  the  net  or  prevailing 
currents 

Coarse  gram,  dredjsed  material  will 
remain  generally  stable  at  Site  H, 
gradually  speading  over  the  bottom  of 
the  site.  Finer  grained  materia!  will  be 
more  mobile  and  tend  to  be  spread  in 
the  direction  of  the  prevailing  currents. 
Both  the  coarser  grained  and  finer 
grained  sediments  would  probably  be 
mobilized  during  winter  storm  events 
and  spread  in  thin  layers  over  and 
around  the  site  There  may  be  slight 
mounding  in  Site  H  over  a  number  of 
years  due  to  the  increased  depth  and 
associated  slower  currents  in  the 
vicinity. 

7,  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  m  the 
area  (including  cumulative  effects).  [40 
CFR  228.6(a](71.) 

Previous  disposal  at  Sites  E  and  F  has 
averaged  975,000  cubic  yards  annually 
of  coarse  grained  marine  sands.  This 
disposal  has  produced  a  seaward 
extension  of  the  tidal  delta  as  evidenced 
by  noticeable  seaward  bulges  in  the 
bathymetnc  contours  of  the  tidal  delta 
in  the  vicinity  of  the  sites.  No 
topographic  mounding  has  occurred  at 
either  of  the  sites.  Short-term  increases 
in  the  turbidity  of  the  water  column 
have  occurred,  but  the  impact  of  these 
has  been  minor  due  to  the  coarse- 
grained nature  of  the  material  disposed 
at  the  sites.  No  significant  biological 
impacts  have  been  associated  with  the 
past  disposal  at  Sites  E  and  F. 

The  test  dump  of  type  3  matenal  (finer 
grained  dredged  material  with  higher 
volatile  solids  and  inorganic  material 
content)  made  at  Site  H  indicates  that 
no  significant  mounding  occurred.  A 
short-term  impact  on  turbidity  occurred; 
however,  it  was  comparable  to  natural 
events.  The  benthic  community  was 
impacted  in  the  area  of  disposal 
immediately  after  disposal;  however,  a 
steady  recovery  to  pre-disposal 
conditions  was  observed,  suggesting 
that  disposal  impacts  on  the  benthos 
were  of  short  duration.  Due  to  the 
erasure  or  mixing  of  the  test  disposal 
mound  and  the  high  benthic  species 
diversity  and  large  natural  seasonal 
variation  in  abundance,  it  is  unlikely 
that  there  would  be  long-term  biological 
impacts  at  Site  H, 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture. 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean, 
[40  CFR  228.6(a)(8)  ] 

Except  for  marine  navigation, 
commercial  or  recreational  use  of  the 
sites  is  minimal  if  at  all.  Disposal  of 


dredged  material  at  the  sites  will  have 
little  if  any  effect  on  marine  navigation. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  [40  CFR  228.6(a)(9)  ] 

Water  quality  analyses  for  surface 
and  bottom  water  indicate  that  the 
water  at  all  the  sites  is  typical  of 
seawater  of  the  Pacific  Northwest.  As 
discussed  above,  there  is  great  variation 
in  sediment  movement  during  the 
seasonal  current  shifts  along  with  major 
reworking  during  the  winter  storm 
period.  Upwelling  during  the  spring  and 
summer  brings  subsurface  water  to  the 
surface.  Although  the  scale  and  duration 
of  these  events  are  extremely  variable, 
upwelling  keeps  surface  waters 
relatively  cool  through  the  summer. 
Turbidity  within  the  water  column 
maximizes  near  the  bottom,  the  top  of 
the  transition  zone  between  high  density 
bottom  water  and  low  density  surface 
water,  and  in  surface  waters.  The  Coos 
Bay  water  mass  would  also  contribute 
turbid  waters  to  surface  layers  during 
periods  of  high  runoff. 

The  ecology  of  the  area  is  typical  of 
the  Oregon  coast.  Distribution  and 
abundance  of  pelagic  fish  are  closely 
tied  to  the  influence  of  the  ocean 
currents;  and  the  abundance,  diversity, 
and  species  composition  of  the  benthic 
community  are  tied  to  the  character  of 
bottom  conditions.  As  water  depth 
increases,  sea  floor  currents  and 
sediment  grain  size  decrease  while 
organic,  chemical  constituents,  and 
biological  abundance  tend  to  increase 
The  benthic  community  in  the  nearshore 
region  (Sites  E  and  F)  has  the  lowest 
abundance  and  diversity.  In  addition,  it 
is  dominated  by  burrowing  species  and 
deposit  or  opportunistic  feeders. 

The  region  seaward  of  Site  H  is 
characterized  by  the  most  abundant  and 
diverse  benthic  community.  The 
community  is  dominated  by  filter  and 
surface  feeders.  The  zone  between  the 
nearshore  and  the  outer  area  (vicinity  of 
Site  H)  can  be  classified  as  a  physical 
and  biological  transition  zone.  Species 
composition  in  the  shallow  portion  is 
most  similar  to  that  of  the  nearshore 
region;  species  composition  of  the 
deeper  portion  is  more  similar  to  the 
outer  region.  Seasonal  variation  in 
abundance  is  high, 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  [40  CFR  228.6(a)(10).] 

There  are  no  known  components  in 
type  1  dredged  material  or  its  method  of 
disposal  that  would  attract  or  result  in 
recruitment  of  nuisance  species.  Surveys 
at  Sites  E  and  F  (previously  used)  did 
not  detect  the  development  or 
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recruitment  of  nuisance  species. 
Although  the  increased  organic  content 
of  types  2  and  3  material  has  some 
potential  for  recruitment  of  nuisance 
species,  no  major  shifts  in  benthic 
community  composition  were  observed 
at  Site  H  after  the  test  dump.  Therefore, 
the  development  or  recruitment  of 
nuisance  species  at  any  of  these 
disposal  sites  is  not  expected. 

11.  Existence  at  or  in  dose  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  [40  CFR  228.6(a)(ll).] 

The  Oregon  State  Historic 
Preservation  Office  indicated  that  the 
area  of  the  project  is  not  of  historic 
signiflcance  and,  since  ground 
disturbance  of  previously  undisturbed 
ground  is  minimal,  there  will  be  no 
likely  impact  to  archeological  resources. 

E.  Action 

The  existing  sites  and  the  new  site  are 
compatible  with  the  general  criteria  and 
specific  factors  used  for  site  evaluation. 
EJPA  considered  whether  it  would  be 
preferable  to  designate  a  deep-water 
site  beyond  the  edge  of  the  Continental 
Shelf.  For  the  following  reasons,  EPA 
has  determined  that  the  existing  sites 
and  the  new  site  are  the  preferable  sites 
for  the  disposal  of  dredged  material. 
These  factors  are  discussed  in  greater 
detail  in  the  EIS. 

The  existing  sites  and  the  new  site  are 
1.3  nautical  miles  and  3.7  nautical  miles 
offshore  of  the  entrance  to  Coos  Bay, 
respectively,  whereas  the  deep-water 
site  considered  is  more  than  24  nautical 
miles  offshore  of  the  entrance  to  Coos 
Bay.  Disposal  costs  and  energy 
consumption  involved  in  use  of  the 
deep-water  site  would  be  signiHcantly 
greater  than  for  the  existing  sites  and  for 
the  new  site  due  to  greater 
transportation  demands.  In  addition, 
disposal  of  the  relatively  clean 
(predominantly  sand]  sediments  at  sites 
closer  to  shore  is  expected  to  cause  no 
adverse  environmental  impacts. 
Dredged  material  has  been  dumped  at 
the  existing  sites  (E  and  F),  and  the 
ejects  of  disposal  have  been  localized. 
Sites  E  and  F  will  be  restricted  to  the 
disposal  of  type  1  material,  which  is 
predominantly  coarser  grained  marine 
sands  with  low  volatile  solids  content. 
Short-term  impacts  on  the  benthos  have 
occurred  due  to  dredged  material 
disposal  with  rapid  benthic  recruitment 
and  recolonization,  suggesting  limited 
long-term  biological  impacts.  The  new 
site  [H]  will  be  designated  for  disposal 
of  type  2  and  3  material,  which  is  finer 
grained  dredged  material  with  higher 
volatile  solids  content.  The  high  benthic 
species  diversity  and  large  natural 


seasonal  variation  in  abundance,  along 
with  the  test  dump  observations,  suggest 
that  benthic  recovery  subsequent  to 
disposal  of  type  2  and  3  material  at  Site 
H  will  be  rapid.  Therefore,  long-term 
biological  impacts  are  not  expected. 

The  designation  of  the  two  existing 
Coos  Bay  and  the  one  new  Coos  Bay 
dredged  material  disposal  sites  as  EPA 
Approved  Ocean  Dumping  Sites  is  being 
published  as  fmal  rulemaking. 
Management  authority  of  these  sites  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  X. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  actual  disposal 
of  materials  at  sea.  Before  ocean 
dumping  of  dredged  material  at  the  site 
may  commence,  the  Corps  of  Engineers 
must  evaluate  a  permit  application 
according  to  EPA's  ocean  dumping 
criteria.  If  a  Federal  project  is  involved, 
the  Corps  must  also  evaluate  the 
proposed  dumping  in  accordance  with 
EPA's  ocean  dumping  criteria.  In  either 
case,  EPA  has  the  right  to  disapprove 
the  actual  dumping,  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulator>' 
Flexibihty  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 


List  of  Subjects  in  40  CFR  Part  228. 

Water  pollution  control. 
Dated:  August  7.  1986. 
Ret>ecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  1  of  TitJp  4<)  is 
amended  as  set  forth  below. 

PART  228— [AMENDED] 

1.  TTie  authority  citation  for  Part  1Z& 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  1412  and  1418 

2.  Section  228,12  is  amended  by 
removing  paragraph  (8)(1)(1)(I).  and 
adding  paragraphs  (b)  {27).  (28).  and  (29) 
to  read  as  follows 

§228.12    Delegation  of  management 
authority  tor  ocean  dumping  sites. 


(27)  Coos  Bay  Dredged  Material  Site  E— 
Region  X 

Location:  43d  :i   59"  N.,  124d  22'  4S*  ^Ni 

43d  21'  46"  N.,  124d  21   59'  W.;  43d  21'  35*  N,. 
124d  22  05'  W,.  43d  21   46"  N.  124d  22'  51*  W. 

Size:  013  square  nautical  mile. 

Depth:  Averages  17  meters. 

Primary  Use  Dredged  material. 

Penod  of  Use  Continuing  use. 

Restriction:  Disposal  shall  t)e  limited  to 
dredged  material  m  the  Coos  Bay  area  of  tyf)c 
1.  as  defined  in  the  site  designation  fmal  EIS. 

(28)  Coos  Bay  Dredged  Material  Site  F— 
Region  X. 

Location:  43d  22  44"  .N..  124d  22'  18*  W,: 
43d  22'  29"  N.,  124d  21   34'  'W.:  43d  22'  16'  N.. 
124d  21   42"  W  ,  43d  22  31"  N.,  124d  22'  26' 
W. 

Size:  0.13  square  nautical  mile. 

Depth:  Averages  24  meters. 

Primary  Use:  Dredged  material. 

Penod  of  Use  Continuing  use. 

Restriction  Disposal  shall  be  limited  to 
dredged  material  in  the  Coos  Bay  area  of  type 
1,  as  defined  in  the  site  designation  final  E3S. 

(29)  Coos  Bay  Dredged  Material  Site  H— 
Region  X. 

Location:  43d  23'  53"  N. 
43d  23'  42'  N.,  124d  23  OT 
124d  23'  26'  W,,  43d  24  O.-^ 
W, 

Size:  0.13  square  nautical  mile. 

Depth:  Averages  55  meters. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 

Restriction  Disposal  shall  be  limited  to 
dredged  material  in  the  Coos  Bay  area  of  type 
2  and  3.  as  defined  in  the  site  designation 
final  EIS. 


124d22'48*  W.; 
W  .  43d  24'  16'  N, 
•  N  .  124d  23'  38' 


[TV.  Doc  86-18-54  Filed  8-20-86:  8:45  am) 
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UM  I 


DEPARTMEMT  OF  COMMERCE 


National  Oceanic 
Administration 


50  CFR  Part  661  | 

[Docket  Mo.  60477-6077) 

Ocmn  Salmon  FWiefies  Off  the 
Coasts  of  Washington,  Oregon  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS),  NOAA,  Commerce. 
ACTION:  .N'otice  of  commeTcial  fishery 

closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary]  announces  the  closure  of  the 
commercial  salmon  fisheries  in  the 
fishery  consen.'ation  zone  (FCZj  north  of 
Cape  Falcon,  Oregon,  at  midnight. 
August  18, 1986,  to  ensure  that  the  ooho 
salmon  quota  is  not  exceeded.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  the  Pacific  Fishery- 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW),  and  the  Washington 
Department  of  Fisheries  (WDFl  that  the 
commercial  coho  saimon  qoota  for  the 
area  has  been  reached.  The  closure  is 
necessary  to  conform  to  the  preseason 
announcement  of  1986  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  coho  salmon. 
EFFECTIVE  DATE:  Closure  of  the  FCZ 
from  the  US  -Canada  border  to  Cape 
Falcon,  Oregon,  to  commercial  salmon 
fishing  is  effective  at  2400  hours  local 
time,  August  18,  1986.  Comments  on  this 
closure  will  be  received  until 
September  2,  1986, 

ADDRESSES:  Comments  may  be  mailed 
to  the  Northwest  Regional  Office, 
NMFS.  BIN  C15700.  7600  Sand  Point 
Way  NE,  Seattle,  WA  96115-0070. 
Information  relevant  to  this  notice  has 
been  complied  m  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Rolland  A.  Schmitlen  (Regional 
Director).  206-526-6150. 
SUPPLEMENTARY  INPOMtATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661  21fa)(l)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  iiegional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  {  661.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 


the  portion  of  the  fishery  management 
qrea  to  which  the  quota  applies  as  of  the 
date  the  quota  is  proiected  to  be 

reached." 

The  regulations  also  state  at 
§  661-21(a)[2J  that  the  Secretary  will 
consider  reopening  a  fishery  if  he  finds 
that  the  actual  catch  has  been 
overestimated  and  that  part  of  the  quota 
rfmains.  provided  that  the  reopening  of 
t.ne  fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  that  the  additional  open 
period  is  no  less  than  24  hours. 

Management  measures  for  1968  were 
rr^ade  effechve  on  April  30,  1968  (51  FR 
16520,  May  5,  1986).  The  1986 
commercial  season  for  all  salmon 
species  was  estabtished  as  Au^st  2-3 
and  .August  7  through  the  earliest  of 
September  13,  coho  quota,  or  chinook 
quota  in  two  subareas  north  of  Cape 
Falcon.  Oregon.  Quotas  of  4.000  chmook 
and  30.000  coho  were  established  for  the 
subarea  from  the  U.S.-Canada  border  to 
Carroll  Island,  Washington  (northern 
subarea).  while  the  subarea  from 
Leadbetipr  Point.  Washmgton.  to  Cape 
Falcon.  Oregon  (southern  subarea),  had 
quotas  of  13,300  chinook  and  110,600 
coho  salmon.  The  chinook  quota  for  the 
northern  subarea  was  adjusted  inseason 
to  6.000  fish  (51  FR  26389,  July  23,  19861. 

Prior  to  the  scheduled  reopening  of 
both  subareas  on  August  7,  state  and 
federal  fishery  managers  agreed  to  a  24- 
hour  delay  in  the  reopening  of  the 
northern  subarea  to  better  balance  the 
impacts  on  the  remaining  quotas  in  the 
two  subareas  of  the  commercial  fishery 
north  of  Cape  Falcon.  Oregon  (51  FR 
28717,  August  11,  1966).  Further,  the 
fishery  managers  agreed  that  the 
commercial  fisheries  in  both  subareas 
would  be  closed  by  state  landmg  law  at 
m.idnight  on  August  9.  1986,  but  that  the 
FCZ  would  remain  open  for  assessment 
of  landing  data 

Based  on  the  best  available 
information,  the  total  commercial  catch 
in  both  subareas  through  August  9, 1986, 
is  proiected  to  be  7,000  chinook  and 
119.000  coho  salmon.  By  telephone 
conference  on  Auj^ust  14.  State  and 
federal  Fishery  managers  agreed  that  the 
fishery  would  not  reopen  since  the 
approximately  12,000  chinook  and  21,000 
Luho  remaining  in  the  quotas  would  be 
less  than  an  additional  24-hmir  fishing 
period. 

Therefore,  the  Secretary  issues  this 
notice  to  cioae  the  commercial  fisheries 
in  the  FCZ  from  the  U.S. -Canada  border 
to  Cape  Falcon,  Oregon,  effective 
midnight.  August  IB.  1986.  The  ODFW 
and  WDF  Directors  have  confirmed  that 
Oregon  and  Washington  will  manage 
the  commercial  fishery  m  State  waters 


adjacent  to  this  area  of  the  FCZ  in 
coocert  witk  tlos  action. 

This  notice  does  not  apply  to  treaty 
Indian  fisheries  or  to  other  fisheries 
which  may  be  operating  in  other  areas. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.23  and  is  in 
compliance  writh  Executive  Order  12291. 

List  of  Subjects  in  SB  CFR  Part  6«1 

Fisheries,  Fishing,  Indians. 
(16U.S.C.  IBOleisfiff.J 

Dateii  August  18, 198a. 
Carmen  ).  Blendtw. 

Deputy  A  ssistant  AAniniatratorfor  fisheries 
Resource  Mamigement,  National  fttanne 
Fisheries  Service. 
[FR  Doc.  86-18825  Filed  8-18-88;  i05  pm] 

BtUJNO  COOC  3510-22-11 

50  CFR  Part  661 
[Dockat  No.  60477-6077] 

Ocaan  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon  and  Caltfomia 

agency:  National  Marine  Fisheries 
Service  (NMES),  NOAA.  Commerce. 

actiom:  Notice  of  recreation  fishery 
closure, 

summary:  The  Secretary  of  Commerce 
(Secretary]  announces  the  closure  of  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ)  from 
the  Queels  River,  Washington,  to 
Klipsan  Beach,  Washington,  at  midnight, 
August  18, 1986.  to  ensure  that  the  coho 
salmoD  quota  is  not  exceeded.  The 
Director,  Northwest  Region,  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  Washington  Department  of  Fisheries 
(WDF)  that  the  recreational  fishery 
quota  of  81,700  coho  salmon  for  the 
subarea  will  be  reached  by  that  time. 
The  closure  is  necessary  to  conform  to 
the  preseason  announcement  of  1986 
management  measures.  This  action  is 
intended  to  ensure  conservation  of  coho 
salmon. 

EFFECTIVE  DATE  Cwsure  of  the  FCZ 
from  the  Queets  River,  Washington,  to 
Klipsan  Beach,  Washington,  to 
recreational  sahnon  fishing  is  effective 
at  2400  hours  local  time,  August  18. 1986. 
Comments  on  lliis  closure  will  be 
received  untd  September  2, 1986. 

ADDRCSSES:  CoBunents  may  be  mailed 
to  the  Northwest  Regional  Office, 
NMFS.  BIN  C15700.  7800  Sand  Point 
Way  NE..  Seattle,  WA  98115-0070. 
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Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten  (Regional 
Director),  206-526-6150. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ecean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
§  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  §  661.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  appUes  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measures  for  1986  were 
made  effective  on  April  30, 1986  (51  FR 
16520,  May  5, 1986).  The  1986 
recreational  fishery  for  all  salmon 
species  in  the  FCZ  from  the  Queets 
River  to  Klipsan  Beach  was  established 
as  June  29  through  either  the  earliest  of 
September  25  or  the  attainment  of  a 
quota  of  either  76,300  coho  salmon  or 
23,100  Chinook  salmon.  Subarea  quotas 
were  modified  twice  during  the  season 
(51  FR  26900,  }uly  23, 1986:  51  FR  29234, 
August  15, 1986).  The  current  coho  quota 
for  the  subarea  is  81,700  fish. 

Based  on  the  best  available 
information,  the  recreational  fishery 
catch  in  the  subarea  is  projected  to 
reach  the  81,700  coho  salmon  quota  by 
midnight  August  18, 1986. 

The  Regional  Director  consulted  with 
the  Assistant  Director  of  WDF  regarding 
a  closure  of  the  recreational  fishery 
between  the  Queets  River  and  Klipsan 
Beach,  Washington.  The  Assistant 
Director  of  WDF  confirmed  that 
Washington  will  close  the  recreational 
fishery  in  State  waters  adjacent  to  this 
area  of  the  FCZ  effective  midnight 
August  18, 1986. 

Therefore,  the  Secretary  issues  this 
notice  to  close  the  recreational  fishery 
in  the  FCZ  from  the  Queets  River  to 
Klipsan  Beach,  Washington,  effective 
midnight  August  18, 1986.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
or  to  other  fisheries  which  may  be 
operating  in  other  areas. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.23  and  is  in 
compliance  with  Executive  Order  12291. 


List  of  Subjects  In  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
(16  U.S.C.  1801  etseq] 

Dated:  August  18,  1986. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-18926  Filed  8-18-86:  5:06  pm) 

BILUNG  CODE  3S10-22-M 


50  CFR  Part  663 
[Docket  No.  60845-6145] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
issues  this  emergency  interim  rule 
changing  current  regulations, 
promulgated  under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan, 
which  govern  the  sablefish  fishery  off 
the  coasts  of  Washington,  Oregon,  and 
California.  This  action  is  necessary  to 
provide  a  year-round  fishery,  minimize 
discards,  and  allocate  the  remainder  of 
the  sablefish  quota  equitably  between 
user  groups.  This  action  is  intended  to 
keep  the  sablefish  quota  from  being 
reached  before  the  end  of  the  fishing 
year  which  would  result  in  prohibiting 
all  landings  of  sablefish  and  forcing 
discard  and  waste  of  sablefish  caught 
incidentally  in  other  fisheries.  This 
could  have  adverse  impacts  on 
fishermen,  processors  and  markets. 
EFFECTIVE  DATE:  The  emergency  rule  is 
effective  at  0001  hours  Pacific  Daylight 
Time  (PDT)  August  22, 1986,  until  2400 
hours  PDT  November  19, 1986. 
ADDRESSES:  Comments  on  this 
emergency  interim  rule  should  be  sent  to 
RoUand  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  76O0  Sand  Point  Way 
NE,  Seattle,  WA  98115  or  E.  Charles 
Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

FOR  PJRTKER  iNFORMATJOW  CONTACT: 
Rolland  A.  Schmitten  at  206-526-6150  or 
E.  Charles  Fullerton  at  213-514-6196. 
SUPPLEMENTARY  INFORMATION:  This 
action  supersedes  the  regulations  at  50 
CFR  663.27(b)(3)  promulgated  under 
Amendment  1  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  These  regulations  state  that, 
when  90  percent  of  the  sablefish 
optimum  yield  quota  (OY)  is  reached:  (a) 
The  remaining  10  percent  will  be 


divided  equally  between  the  two  major 
gear  types,  trawl  and  fixed  gear  (5 
percent  apiece),  and  (b)  a  percentage 
trip  limit  (i.e.,  a  limit  on  the  percentage 
of  sablefish  allowed  to  be  landed  at  the 
end  of  each  trip)  will  be  imposed  on 
trawl  landings.  The  percentage  in  the 
trip  limit  will  be  based  on  the  annual 
average  amount  of  sablefish  found  in 
trawl  landings.  This  trip  limit  was  meant 
to  discourage  targeting  on  sablefish  by 
the  multispecies  trawl  fishery  and  thus 
delay  achievement  of  OY  while  allow  ing 
truly  incidental  catches  of  sablefish  to 
be  landed.  A  similar  trip  limit  is  not 
placed  on  fixed  gear,  because  that 
fishery  targets  on  sablefish.  A  trip  limit 
designed  to  limit  the  targeted  species  to 
an  incidental  percentage  of  total  catch  is 
obviously  inappropriate.  If  the  OY  is 
reached,  all  further  landings  by  any  gear 
are  prohibited  and  incidentally  caught 
sablefish  must  be  discarded.  If  the  five 
percent  balance  for  a  gear  type  is 
reached,  further  landings  by  that  gear 
type  are  prohibited. 

In  1985  and  1986,  it  has  become 
apparent  that  the  current  regulations  are 
not  having  the  intended  effect  In  1985, 
landings  of  sablefish  surpassed 
projected  rates  (partly  because  of 
uncounted  illegal  landings  which  were 
not  discovered  until  late  in  the  year)  and 
90  percent  of  OY  was  exceeded  before 
the  trip  limit  and  5  percent  allocations 
could  be  imposed.  The  tnp  limit  and 
allocations  were  effective  by  November 
25. 1985,  but  OY  was  reached,  and  by 
December  8, 1985,  further  landings  were 
prohibited.  Discards  of  sablefish  caught 
in  the  Dover  sole  fishery  subsequent  to 
the  closure  have  been  estimated  at 
about  500  metric  tons  (mf)  On  1986,  90 
percent  of  OY  is  expected  to  be  reached 
between  October  8  and  27.  The  best 
available  scientific  data  indicate  that 
the  trawl  trip  limit  which  becomes 
effective  when  90  percent  of  OY  is 
reached  (estimated  at  13  percent,  as  in 
1985)  would  not  slow  the  fishery  and 
the  trawl  allocation  would  be  taken 
between  November  4  and  27  If  catches 
follow  1985  patterns,  as  much  as  1,000 
mt  of  sablefish  caught  incidental  to  the 
winter  Dover  sole  trawl  fishery  would 
be  discarded.  Trawl-caught  sablefish  are 
not  expected  to  survive. 

Additional  but  unquantified  amounts 
of  sablefish  also  would  be  discarded  as 
a  result  of  the  current  formula  for  trawl 
trip  limits  based  on  the  average 
percentage  of  sablefish  in  trawl  landings 
that  contained  sablefish.  The  annual 
average  (which  was  13  percent  in  1985), 
used  m  the  current  formula,  does  not 
accommodate  the  high  incidental 
catches  of  sablefish  encountered  in  the 
winter  trawl  fjshen  which  may  be  as 
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high  as  46  percent  Thus,  the  uuuial 
average,  when  appiiad  to  this  winter 
fishery.  Ibrces  Cshennen  to  diacard 
sableHsh  even  before  the  quota  is 
reached. 

Therefore,  adjustmeats  to  the 
regulations  are  needed  to  minimize 
discards  of  sablefisfa,  allow  the  market 
to  be  maintained  as  long  as  possible 
throughout  the  fishing  year,  and  slow 
achievement  of  OY  without  provixiing 
undne  advantage  to  a  particular  gear 
type. 

At  its  April  8-11, 1386  meeting  in 
Eureka.  California,  the  Pacific  Fishery 
Management  Council  [Council) 
announced  its  intent  to  reconsider 
management  of  the  sablcfish  resource. 
At  pubHc  meetings  of  the  Councirs 
Groundfish  Management  Team, 
Scientific  and  Statistical  Comnjittee,  and 
Groundfish  Seloct  Gnnip,  discussions 
and  public  testimony  on  various 
methods  of  managing  the  sablefish 
fishery  occurred.  After  hearing  the 
recommendations  of  these  advisory 
groups  and  further  public  discussion  at 
its  July  9-10, 1986  meeting  in  Portland. 
Oregon,  the  Council  recommended  by  a 
majority  vote  that  the  Secretary  of 
Commerce  implement  the  following 
emergency  action. 

Council Recommendatioa.  As  soon  as 
possible  (expected  between  August  15 
and  September  1. 1986).  the  unlanded 
portion  of  the  sablefish  OY  will  be 
allocated  so  that  55  percent  for  trawl 
landings  and  45  percent  for  fixed  gear 
landings  (including  but  not  limited  to 
pot  longline,  and  set  nets),  and  a  limit  of 
6.000  pounds  of  sablefidi  per  trip  %vill  be 
imposed  on  all  trawl  landings.  The 
tonnage  amounts  (but  not  the  allocation 
percentages)  will  be  revised  if  necessary 
after  reevaluation  of  the  fishery  in  early 
October,  ao  that  55:45  percent  ratio  will 
be  applied  to  more  recent  information 
on  the  amount  of  the  sablefish  OY 
remaining  when  the  trawl  trip  limit  was 
put  into  effect.  Similarly,  the  trawl  tnp 
limit  may  be  modified  after  reevaluation 
in  early  October,  to  enable  the  trawl 
allocation  to  extend  as  long  as  possible 
throitghont  the  fishing  year,  while 
minimizing  discards  of  sat>lefish.  If  the 
allocation  for  a  gear  type  is  reached, 
further  landings  of  sablefish  by  diat  gear 
type  will  be  prohibited.  Lanrfing*  nf 
sablefish  by  all  gear  types  will  be 
prohibited  when  OY  is  reached. 

This  action  will  supersede  the 
regulation  at  5  863.27(b)(3)  which 
divides  the  Last  10  pensent  of  the  OY 
equally  between  travW  and  fixed  gears 

Rationale:  This  emergency  rule 
maintains  the  basic  ob^tives  of  the 
current  regulations  at  S  863.27[bK3) 
which  are:  (1)  To  reduce  discards  of 
incidentally  caught  fish  that  inevitably 


result  once  OY  is  reached,  by  slowing 

achievement  of  OY;  (2)  to  slow 
achievement  of  OY  by  imposing  a  trip 
limit  on  trawl  gear  and  (3)  to  allocate 
equitably  the  remaining  portion  of  OY 
between  trawl  and  fixed  gears  at  the 
same  time  the  trip  limjt  is  placed  on 
trawl  landings.  However,  the  enwrgency 
nile  would  change  the  following  three 
methods  of  implementation:  (1)  The  tune 
the  allocations  and  trip  limit  area 
assigned  would  change  from  the  time  at 
which  90  percent  of  OY  is  projected  to 
be  reached  (October  8-27)  to  as  soon  as 
possible  (between  August  15-September 
1):  (2)  the  proportions  used  to  determine 
the  allocations  would  change  from  50 
percent  earh  to  55  percent  trawl/45 
percent  fixed  gear  and  (3)  the  maximum 
amount  of  sablefish  allowed  by  the 
trawl  trip  limit  would  change  from  a 
percentasje  based  on  the  annual  average 
weight  of  sablefish  in  trawl  landings 
that  contained  sablefish  to  a  fixed 
maximum  amount  of  8.000  pounds  per 
trip. 

The  date  of  implementation  of  the 
allocations  and  trip  hmit  needs  to  be 
earlier  than  under  the  current  regulation 
in  order  to  minimize  the  likelihood  of 
reaching  OY  before  the  end  of  the  year. 
Moreover,  action  is  necessary  when 
sufficient  amcwnts  of  OY  remain  so  that 
the  incidental  catch  of  sablefish  in  the 
trawl  fishery  can  be  landed  before  OY  is 
reached,  thus  avoiding  discards,  while 
providing  for  an  equitable  amount  of  the 
remainder  of  OY  to  be  taken  by  the 
fixpd  gear  fishery. 

The  8.000  pound  trawl  tnp  hmit  was 
selected  as  an  amount  which  would 
allow  truly  incidental  sablefish  catches 
to  be  landed  from  the  Dover  sole  fishery 
w:*hout  resulting  in  excessive  discards 
which  would  occur  if  the  limit  were  too 
low,  In  conjunction  with  implementation 
between  August  15-September  1.  this 
should  enable  the  trawl  fishery  to 
continue  until  the  end  of  the  year.  This 
trip  limit  will  be  re-evaluated  and 
perhaps  modified  in  early  October  so 
that  the  trawl  allocation  will  last  as  long 
as  possible  and  discards  will  be 
minimized. 

The  allocation  ratio  of  trawl  to  fixed 
gear  landings  was  changed  from  50:50  to 
55:45  based  on  the  best  available  data 

fnr  lanrfinna    K^f    thAao   nr%a^  f,nr.o« 
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between  1981  and  1985.  These  allocation 
proportions  will  be  applied  only  to  the 
portion  of  OY  remaining  at  the  time  the 
trawl  trip  limit  is  imposed,  not  the  total 
annual  catch. 

Data  available  in  early  [uly  1966 
indicate  that  3.450  mt  of  the  13.600  mt 
sablefish  OY  would  be  remaining  on 
September  1. 1968,  the  estimated  date  of 
implementation  of  this  notice.  Of  the 
estimated  3.450  mt  45  percent  (about 


1.550  ffit)  woold  be  avaiiabie  for  fixed 
gear  utd  55  peicent  (aboirt  1,900  mt) 
would  be  availahie  fair  trawl  landii^  of 
sablefuh.  The  actual  tonnage  amounts 
were  not  included  in  the  Council's 
recommendation  and  are  not  anaounced 
in  this  action  because  more  recent  catch 
information  will  be  available  by  the 
time  this  rule  becomes  effective. 
Accordingly,  the  amount  of  OY 
available  when  the  trawl  trip  limit  is 
imposed  will  be  determined  using  the 
best  scientific  data  available  when  this 
notice  is  filed  with  the  Office  of  the 
Federal  Register.  The  amount  of 
available  OY  and  the  allocations  which 
are  based  on  it  will  be  annoonced  by  a 
notice  in  the  Federal  Regittar  as 
provided  for  in  the  groundfish 
regulations  at  $  663.23. 

These  allocations  will  be  revised 
again  near  October  1.  if  necessary,  using 
the  more  complete  landings  data 
available  at  that  time  but  maintaining 
the  55:45  ratio.  Also,  the  trip  limit  may 
be  modified  at  the  same  time  so  that  the 
trawl  allocation  will  not  be  reached 
before  the  end  of  the  fishing  year.  Any 
changes,  including  closures  or 
reopenings,  will  be  announced  in  the 
Federal  Register  as  specified  in  the 
groondfish  regulations  at  §§  663.21(b) 
and  663.23. 

Section  305(e)  of  the  Macnuson 
Fishery  Conservation  Management  Act 
(Magnuson  Act)  authorizes  the 
Secretary  to  promulgate  emergency 
regulations  when  a  Council  finds  diat  an 
emergency  exists  involving  a  fishery 
under  its  jurisdiction.  The  Secretary  has 
agreed  with  the  Council's 
recommendation  that  an  emergency 
exists  in  the  sablefish  fishery. 

This  emergency  rule  applies  to  all 
sablefish  taken  and  retained  in  ocean 
waters  (0-200  nautical  miles)  offshore 
of,  or  landed  in,  Washington.  Oregon, 
and  Cahfomia,  regardless  of  the  place  of 
taking,  except  that  no  size  limit  applies 
to  sablefish  caught  south  of  Point 
Conception. 

Current  sablefish  regulations  effective 
January  1, 1988  (50  FR  53325.  December 
31, 1985)  for  the  1986  fishing  year  remain 
in  effect  and  prohibit  taking  and 
retaining,  or  landing,  more  than  5.000 
pounds  (round  weight)  of  sablefish 
smaller  than  22  inches  (total  length),  per 
vessel  per  fishing  trip,  in  the  area  north 
of  Point  Cono^ion.  CaHforaia  (34*27' 
N.  latitade]  to  the  U.S.-Canada  border. 

Classification 

The  Assistant  Administrator  ior 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
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with  the  Magnuson  Act  aodotiKr 
applicable  law.  He  has  detennined  that 
continuing  the  regulation*  now  in  force 
would  result  in  an  inopportuae  clasure 
of  the  sablefish  flshery  and  it  is 
therefore  necessary  to  promulgate  this 
emergency  rule  immediately. 

The  Assistant  AAnnristrator  has 
determined  thaf  the  regutations 
implementiiig  Amendment  1  to  the 
Grouiidfish  PMP  have  no  differing 
impact  upon  and.  therefore,  remain 
consistent  to  tite  maxim uov  extent 
practicable  wftb  the  approved  coastal 
zone  maaagement  programs  of 
Washington.  Oregon,  and  California. 
This  determinatron  was  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  tfte  Coastal  Zone 
Management  Act.  This  action  is  a  minor 
extension  of  the  final  regolatians  and 
does  not  affect  that  determination. 

The  Assistant  Adhiinistrafor  finds 
that  the  reasons  justifytng  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  paWic  interest  to  provide  notice  and 
opportraiitjr  for  comment,  or  to  delay  for 
30  dajrs  the  effective  date  of  these 
emergency  regulatitms.  under  the 
provisions  of  section  553  fb}  and  (d)  of 
the  AikiMJiliiifiit  ftocedan  Act. 

This  owTgencjr  rore  is  exempt  ftum 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)flJ  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
Order. 

Issuance  of  this  rde  will  not  result  in 
a  significant  adverse  impact  oa  the 
human  environment  and  the  impact 
would  not  be  significantty  dIfE«rent  from 
that  described  in  the  environmental 


assessment  prepared  for  the  regulations 
implementing  Amendment  1  of  the  FMP. 
As  such,  the  Assistant  Administrator 
has  determined  that  this  emergency 
action  is  categorically  excluded  from  the 
requirement  to  prepare  an 
enviroDnental  document,  as  provided 
by  NOAA  DirecUve  02-m 

TTiis  action  does  not  contain  a  request 
for  collection  of  information  for 
purposes  of  the  Paperwosk  Reduction 
Act. 

This  emergency  rule  is  exemp<  from 
the  regular  procedures  of  the  Regulatory 
Flexibility  Act  because  ttie  rule  is  issued 
without  opportunity  for  prior  public 
comment. 

List  of  Snbiects  ia  50  CFK  Part  66». 

Fisheries,  Fishing. 

Dated:  August  18,  1986. 

Carman  J.  BfeMtin, 

Deputy  Assistant  Administrator  for  Rshprips 
He.source  MiiagBmont.  Mrftonai  Mwhil 
Fisheries  Scrvicv 

PART  663— (AMENDED) 

For  the  reasons  set  sal  ia  the 
preamble.  50  CFR  Patt  663  ift  amended 
as  follows: 

1.  The  autfaoiity  ciUtioo  for  Part  663 
continuea  to  read  as  foU&ws: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  66a^7.  paragtap^  ^b^  tt 
suspended  from  Aug^at  22. 198&  to 
November  19, 1986,  and  a  new 
paragraph  (b)(4}  is  adde^  to  be  effective 
from  August  22, 1980 1»  Kvraaiiet  19, 
1986.  to  read  as  foUows: 

§669.27    Catcft  FestrtcHons. 


fbr*' 

(4)  Sable fisL — {i}AIIocaLon  of 


remaiajng  OY.  Fifty-five  perccat  of  the 

amount  of  the  sablefish  OY  remaining 
on  the  effective  date  of  this  emergency 
rule  will  be  allocated  to  trawl  gear  and 
45  percent  to  fixed  gear.  These 
allocations  (quotas)  will  be  announced 
ui  the  Federal  Ratiatac  as  provided  for 
at  §  663.23.  When  the  »llocatiea  (quota) 
for  either  gear  type  ia  reached,  like 
fishery  for  tiat  gear  type  will  be  ctosed 
as  provided  lor  in  parsgraf)h  (v)  of  tins 
section. 

(ii)  rf  the  overall  OY  for  sablefish  i& 
reached,  further  landings  of  sablefish  bj 
all  gear  types  will  be  prohibited  until 
January  1.  1987.  ewii  if  the  alkication 

I  quota)  for  fixed  or  trawl  gear  is  no! 
reached. 

(ill)  Trip  limit.  No  more  titan  8.000 
pounds  (round  weight)  of  sablefish 
taken  with  trawl  gear  may  be  taken  and 
retained,  or  landed,  per  vessel  per 
fi  ahing  trip,  except  as  provided  for  rn 
paragraph  (iv)  of  this  section. 

(iv)  Adjustments.  As  close  to  Ortf>hf>r 
1   1986  as  practicable,  the  Secretary  wij} 
redetermine  the  trawl  and  fixed  ffear 
allocations  and  the  trawl  trip  Urmt  uMng 
the  best  available  data  at  thai  time  Thi 
allocations  will  be  revised,  if  rrecrsssri- 
based  on  the  amount  of  OY  renuunirig 
on  the  date  this  emergency  rule  becomi^s 
effective  and  will  marnfain  the  55:45 
percent  ratio.  The  trawl  trip  kmit  vmII  be 
modified  if  necessary-  to  extf^nd  tlie 
trawl  allocation  as  long  as  pos.sible  ;r. 
1986  and  to  minimize  discards 

(v)  An^'  doMW*.  ceopexiing  (reaukiEg 
from  the  October  1  reassessmeiil).  ur 
ad|ustment  to  the  trip  Umit  or 
allocations  will  be  published  lu 
Ffideral  Register  according  to 
§§  663.21(b)  and  663.23. 

fFR  Doc  8f7-18»65  Fited  »-2a-«k>,   U  W  put; 
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This  section   of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior   to  ttie   adoption   of  the   final 
rules. 


DEPARTMEKfT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  929 

Cranberries  Grown  In  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  IsJand  in  the 
State  of  New  Yorit;  Bona  Fide  Effort 
and  Increase  in  Base  Quantity  Reserve 

agency:  Agricultural  Marketing  Service. 
ACTION:  Proposed  rule. 

SUMIMARY:  This  proposed  rule  would 
increase  the  base  quantity  reserve  for 
the  1986-87  crop  year  from  the  required 
minimum  of  2.0  percent  to  7  74  percent 
of  the  total  base  quantities  currently 
issued  to  cranberry  growers,  in  order  to 
update  and  expand  base  quantities  for 
the  benefit  of  growers.  This  should  help 
to  facilitate  the  appropriate  and 
equitable  operation  of  the  cranberry 
marketing  order  with  the  establishment 
in  the  future  of  any  marketable  quantity 
and  annual  allotment.  The  proposed  nile 
would  also  expand  the  criteria  for 
determining  a  bona  fide  effort  (i.e..  a 
condition  for  the  continuing  validity  of  a 
grower's  base  quantity)  to  provide 
conditions  under  which  a  grower's  base 
quantity  may  be  reduced  or  cancelled. 
The  proposed  rule  is  intended  to  assure 
that  base  quantities  remain  with 
growers  who  have  demonstrated  a  bona 
fide  effort  to  produce  and  sell 
cranberries. 

DATE:  Comments  due  September  22. 
1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  writen  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division,  Agncultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2085  South  Building. 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 


public  inspection  in  the  office  of  the 

Docket  Clerk  during  regular  business 

hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA.  Washington.  DC  20250, 
Telephone  (202)  447-5697, 
SUPf>LEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therem. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
eronomic  impact  on  a  substantial 
."■lumber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Nfarketing  orders  issued  pursuant  to  the 
Agncultural  Marketing  Agreement  Act 
of  1937,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
onentation  and  compatibility. 

This  proposed  rule  is  issued  under 
marketing  agreement  and  Order  No,  929, 
as  HTTiended  (7  CFR  Part  929).  The  order 
regulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island.  Connecticut,  .New  Jersey. 
Wisconsin,  Michigan.  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York.  The  agreement 
and  order  are  effective  under  the 
Agncultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601-674) 
The  actions  were  recommended  by  the 
Cranberry  Marketing  Committee 
(committee). 

Each  year  prior  to  May  1,  the 
committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  necessary  to  meet  the 
season's  total  market  demand  and 
provide  for  an  adequate  carryover  of 
cranberries  to  the  next  season.  If  the 
Secretary  finds  from  a  recommendation 
of  the  committee,  or  from  other 
available  information,  that  limiting  the 
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quantity  of  cranberries  that  may  be 
purchased  or  handled  on  behalf  of 
growers  would  tend  to  effectuate  the 
declared  policy  of  the  act,  the  Secretary 
shall  determine  and  establish  the 
marketable  quantity  for  that  crop  year. 
The  marketable  quantity  shall  be 
apportioned  among  all  eligible  growers 
by  applying  the  allotment  percentage  to 
each  grower's  base  quantity,  pursuant  to 
§  929.48. 

Such  base  quantities  are  issued  to 
growers:  (a)  Based  on  their  sales  during 
the  period  1968-69  through  1973-74;  (b) 
As  a  result  of  transfers  of  base 
quantities  from  other  growers;  or  (c)  As 
part  of  an  annual  reserve  of  at  least  2 
percent  of  the  total  base  quantities.  The 
reserve  shall  be  used  for  the  issuance  of 
base  quantities  to  new  growers  and 
adjustments  in  base  quantities  for 
existing  growers  with  25  percent  being 
made  available  for  new  growers  and  75 
percent  available  for  adjustments  for 
existing  growers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  growers  may,  at  the  discretion  of 
the  committee,  be  prorated  among 
eligible  existing  growers  on  an  equitable 
basis. 

On  February  27-28, 1986.  the 
Cranberry  Marketing  Committee  held  its 
annual  winter  meeting  to  formulate  its 
marketing  policy  for  the  1986-87  crop 
year.  It  determined  that  implementation 
of  §  929.49  (i.e.,  the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  warranted.  However, 
the  committee  noted  that  cranberry 
production  was  projected  to  exceed  the 
total  of  all  allotment  bases  and 
recommended  that  additional  base  be 
issued  to  all  qualified  new  and  existing 
growers  to  the  full  amount  to  which 
each  grower  is  entitled  contingent  on  the 
demonstrated  ability  to  produce  and  sell 
cranberries.  Such  allocations  would 
amount  to  254,629  barrels,  or  7.74 
percent  of  the  total  aggregate  of  base 
quantities  held  by  all  producers.  Such  an 
increase  would  make  additional 
quantities  of  base  quantity  available  to 
new  and  existing  growers.  This  change 
also  would  aid  in  the  updating  of  base 
quantities  which  would  be  necessary  for 
any  future  establishment  of  a 
marketable  quantity  and  armual 
allotment. 

Section  929.48,  and  S  929.153  which 
implements  that  section,  provides  that  a 
condition  for  the  continuing  validity  of  a 
grower's  base  quantity  is  the  production 
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of  cranberries  ia  a  prepn«ta«y  ccpscrty. 
If  no  bona  fide  effort  ia  made  to  produce 
and  seM  cranberries  thercuader  for  five 
con«ecutive  seasons,  csoHCBdng  with 
the  197&-79  season,  tb*  base  quantity 
may  be  reduced  a  dedatcd  isvahd  due 
to  kck  of  ose  and  rsncrHed  at  the  end 
of  the  fifth  season  of  naoptoduction. 
Section  929.48  aiao  provides  tkat  te 
comniittee  shall  estabiish  criteria, 
subject  to  approval  by  tke  Secretary, 
whereby  the  committee  may  determine 
whether  a  bona  ftdc  effort  has  been 
made  to  produce  and  s^  crMtbertics 
produced  on  the  grower's  vm  acreage. 

In  order  to  assose  tint  base  quantities 
are  bekl  by  growers  who  have 
demonatrated  ^eir  ability  to  prodacc 
and  seU  craaierries  on  fitk  satabHsfaed 
acreage,  and  to  prepare  tot  any  fiitore 
recommendaition  fair  a  Bwrhefable 
quantity  and  annaal  ^otawnt,  the 
comnuttee  recommeiufcrf  sMcter  criteria 
for  deteriMMiiiig  bona  fide  effort  The 
committee  observed  Ihet  its  proposal 
was  ifltended  as  a  means  to  treot  all 
cranberry  growers  in  an  egnitable 
maimer  since  base  qucmtfties  woaW 
remain  only  with  growers  who 
dRmonstrate  a  bon«  fide  effort  and  who 
are  not  merely  holding  base  quantities 
in  anticipatkoo  of  any  fufenie  volioDe 
regulatiaiL  Such  a  praditor  is  uitfnr  to 
growers  who  arc  oureal^  pmibtrfng 
and  seHmg  cranberries  to  the  hitt  extant 
of  their  brae  quantities.  Tba  coannittce's 
proposal  is  amended  to  apply  criteria 
which  woald  recegoizc  certain  fiictecs 
characteristic  of  cjiatAmiy  ppotfacCion 
which  are  beyond  die  eeiriyoi  of  growers 
using  sceepted.  nonaal  cultural 
practices.  &K:k  chanetenatic  factocs 
include:  (1)  FhwtaiatianB  in  quantity  snd 
quality  as  affected  by  weather,  disease 
and  other  aatural  pbanonuna  beyond  a 
grower's  control:  and  (2)  The  generally 
low  production  yields  sa  new  er 
recently  replanted  acreage. 

Th^  the  committee  leconinended 
the  bona  fide  effort  criteria  be  expanded 
to  include  both:  (1)  The  present 
operational  provision  that  the  base 
quantity  ef  a  grower  wba  has  not 
produced  and  sold  craaberries  ioi  five 
consecutive  seasons,  r^nrniirnriag  with 
the  li>78-7a  season,  may  be  declared 
invafid  and  r°T^tlly<1  at  the  end  of  the 
fifth  such  season  due  to  lack  of  use;  and 
(2)  A  new  requirenent  opatational  in 
1987.  that  the  base  qaantity  of  a  ptMiwr 
who  has  not  raaintaiaed  an  average 
production  and  sales  lavel  foi  the  best 
four  of  the  most  necnt  six  years, 
commencing  with  the  1861-82  season, 
equal  to  at  least  50  percent  of  the 
grower's  base  quantity,  may  be  reduced 
to  an  amount  equal  to  the  average 


production  and  sales  for  the  best  four  of 
the  most  recent  six  years. 

As  noted  above,  the  committee 
indicated  this  additional  requirement 
was  intended  to  be  sufficiently  flexible 
to  reflect  customary  fiuctnations  in 
production  and  sales.  At  the  same  time. 
the  committee  concKided  that  it  was 
appropriate  to  revise  the  current  bona 
fidie  effort  criteria  to  assure  that  on  an 
ongoing  basis,  each  producer's  base 
quantity  reflects  that  producer's  current 
production  and  sales  of  craobesries. 

The  proposed  rule  provides  that  the 
committee  review  production  and  sales 
records  amTually  to  determine  if  such  a 
bona  fide  effort  is  being  made  to 
produce  and  sell  cranberries  from 
growers'  established  acreages.  The 
committee  would  take  dua  consideration 
of  any  available  informartiaD  which 
might  indicate  that  specified  factors 
beyond  growers'  control  aay  have  had 
an  effect  on  growers'  abilities  to  make 
bona  fide  efforts.  Finally,  the  {soposal 
reaffirms  and  incorporates  an  existing 
requirement  that  growers  should  be 
responsible  for  fiirnishing  the  comnuttee 
with  the  necessary  records  and  any 
other  pertinent  in&)imation  in  ocdei  for 
the  committee  to  pesiorm  ito 
determination. 

In  order  to  provide  growers  with 
advance  notice  of  the  possibility  of  an 
impending  reduction  in  their  base 
quantities,  the  proposed  rule  provides 
that  tire  committee  shall  notify  growers 
by  registered  mail  when  a  grower's 
production  and  sales  records  show,  for 
the  best  three  oot  of  the  most  recent  five 
years,  that  the  grower's  production  is  40 
percent  or  more  below  the  established 
base  quantity.  The  first  such  notifrcation 
would  occur  dwing  1900.  when  1985 
crop  production  and  deliveries  have 
been  reported  by  growers  and  handlers. 
This  notification  should  provide  growers 
with  ample  notice  that  these  revised 
bona  fidie  effort  critaria  will  apply  after 
the  coaunittee  haa  reviewed  the  sahes 
and  deliveries  of  ISM  crop  cranbernefl. 
This  provisioa  also  s6eMld  provide 
growers  ample  opportiinity  to  adyast 
their  cultural  practices,  or  to  transfer 
base  quantities  to  other  growers  who 
have  more  production  and  sales  than 
base  quantities. 

The  ndes  and  regulations  carrentty 
under  the  order  provicfe  review 
procedures  titat  any  grower  cauld  follow 
if  that  grower  was  dissatisfied  with  the 
committee's  Aetsnatnation.  In  summary, 
S  929.125  provides  that  such  s  grower 
may  submit  to  tlae  eonaittee,  withm  30 
days  after  notificatiQn  of  any  committee 
action  with  respect  to  a  grower's  base 
quantity,  a  request  for  a  review  by  the 
committee  of  that  determination,  along 


with  any  materiels  which  ttw  grower 
feels  are  pertinent.  The  committee 
would  review  its  determination,  tskirtf! 
into  account  all  materials  submitted  by 
the  grower,  and  any  other  materials 
which  it  deems  psrtBiCDt.  Thereupon. 
the  committee  most  naakc  a 
redetermination,  and  notify  the  grower 
of  its  conckiaions.  iiii  isatwiiiied  by  the 
reasons  for  its  decision.  If  the  grower  n 
not  satisfied  with  the  subsequent 
decision  of  the  coiBmittaa.  the  grower 
may  appeal,  throu^  Iha  committee,  to 
the  Secretary,  within  30  days.  The 
Secretary  shall  promplly  review  the 
decision  of  the  committee  and  make  a 
decision  which  shall  be  final. 

List  of  Subtacts  in  7  CFR  Part  92» 

Market  agreements  and  orders. 
Cranberries. 

PART  92d— lAMENOEO] 

1  The  authority  citation  for  7  CTR 
Part  929  contimjes  to  read  as  follows: 

.^uthoBty;  (Sec&.  1-ia.  4a  Sltt  31.  at 

amended,  7  U.S.C.  601-674). 

2  It  IS  proposed  to  amend  1 929.153  bv 

revising  paragraph  [a}  and  [dj  to  reua  at 
fallows: 

§929.163    Baas  quandty  pssarm 

(a)  Estoblishrrrent  An  anrtue?  rp«en'p 
base  quantity  equal  to  2  percent  of  taiaf 
base  quantities  is  hereby  estsbHshed- 
Provided.  That  for  the  1988-87  cmp 
year,  the  reserve  base  quantity  shell  hf 
7.74  percent. 

*  «  •  •  • 

(d)  Invalidation  of  bafre  quan'i!y  .'\s  a 
condition  for  the  cckotinuug  validity  of  e 
grower's  base  qaantity.  the  grower  sbau 
make  a  bona  Lde  effort  to  produce  ami 
sell  cranberries  on  the  grower's 
established  acreage.  In  determining 
whether  a  grower  has  made  a  bona  fide 
effort  the  committee  shall  apply  ih*' 
following  critena  and  procedures; 

( 1 1  The  committee  shaH  review 
production  and  sales  records  of  growers 
annually  to  determine  if  a  bona  fide 
effort  is  being  made  to  produce  arrd  sfll 
cranberries  Growers  are  responsihle  for 
furnishing  the  committee  with  the 
necessay  records  and  any  other 
pertinent  information  in  order  for  the 
committee  to  perform  its  duties  vrnder 
this  paragraph. 

(2)  The  base  quantity  of  a  gruwer  who 
has  not  produced  and  sold  cranberries 
for  five  consecutive  seasons 
commencing  with  the  l!f  8-79  season, 
may  be  declared  invalid  and  canrrllpd 
at  the  end  of  the  fifth  seasor  due  to  Isck 
of  use  In  addition,  commencing  with  the 
1981-62  season,  the  base  quantity  of  a 
growpr  who  has  not  maintained  an 
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average  production  and  sales  level  for 
the  best  four  of  the  most  recent  six  years 
equal  to  at  least  50  percent  of  the 
grower's  established  base  quantity,  may 
be  reduced  to  an  amount  equal  to  the 
average  production  and  sales  for  the 
best  four  of  the  most  recent  six  years 
Due  consideration  shall  be  given  to  any 
available  information  which  indicates 
that  production  and  sales  were 
adversely  affected  by  the  following 
factors  which  are  beyond  a  grower's 
control:  (i)  Fluctuations  in  quantity  and 
quality  as  affected  by  weather,  disease 
and  other  natural  phenomena;  and  (ii) 
The  generally  low  production  yields  on 
new  or  recently  replanted  acreage. 

(3)  Any  grower  who  is  dissatisfied 
with  a  committee  determination  may 
appeal  such  determination  pursuant  to 
S  929.125.  In  its  reconsideration  the 
committee  shall  consider  the  grower  s 
production  and  sales  data  and  shall  take 
due  consideration  of  any  information 
submitted  regarding  the  above-specified 
factors  beyond  a  grower's  control,  which 
may  have  an  effect  on  a  growers  ability 
to  produce  and  sell  cranbemes 

(4)  After  the  production  and  sales  for 
the  1985-86  season  are  known,  and  each 
year  thereafter,  the  conunittee  shall 
notify  a  grower  by  registered  mail  when 
the  grower's  production  and  sales 
records  show  for  the  best  three  out  of 
the  most  recent  five  years  that  the 
grower's  production  is  40  percent  or 
more  below  such  grower's  established 
base  quantity. 

•         *         •         *         •  I 

Dated;  August  18.  1986  ' 

Joseph  A.  Cribbin. 

Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  86-18899  Filed  8-20-86;  8:45  am] 

BILLINQ  COOC  3410-02-11 


7  CFR  Part  1065  ' 

Milk  in  the  Nebraska- Western  Iowa 
Marketing  Area;  Notice  of  Proposed 
Temporary  Revision  of  Diversion 
Limitation  Percentages 

Correction 

In  FR  Doc.  86-18011  beginning  on  page 
28721  in  the  issue  of  Monday,  August  11, 
1986,  make  the  following  corrrection 

On  page  28721,  in  the  third  column,  in 
the  DATE  caption,  the  comment 
deadline  should  read  "Avgist  18.  1986 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Docket  No  018CE,  Notice  No.  23-ACE-181 

Special  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Beech  Model  33,  Model 
35,  and  Model  36  Series  Airplanes  To 
Incorporate  Anti-Detonation  Injection 
(ADI)  System  Provisions 

agency:  Federal  .Aviation 
Administration  (F.AA).  DOT. 
ACTION:  Notice  of  proposed  special 

conditions. 

summary:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation, 
Inc..  modified  Beech  Aircraft 
Corporation  Model  33  Series,  Model  35 
Series,  and  Model  36  Series  airplanes  to 
incorporate  ,ADI  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessar>'  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
DATE;  Comments  must  be  received  on  or 
before  September  22,  1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  ACE-7,  Attn:  Rules 
Docket  Clerk.  Docket  No.  018CE,  Room 
No.  1558.  601  East  12th  Street,  Kansas 
City,  Missoun  64106.  All  comments  must 
be  marked:  Docket  No,  018CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7;30  a.m.  and  4:00 
pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engineer.  Aircraft 
Certification  Division,  601  East  12th 
Street,  Room  1656.  Federal  Office 
Building,  Kansas  City,  Missoun  64106. 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 


or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  for  the  Beech 
Aircraft  Corporation  Model  33  Series, 
Model  35  Series,  and  Model  36  Series 
airplanes  (TC  3A15)  is  Part  3  of  the  Civil 
Air  Regulations,  as  amended  to  May  15, 
1956,  and  Amendment  3-fl.  For  the 
Models  A36TC  and  B36TC  only, 
§§  23.909,  23.1043.  23.1527(b).  and 
23.1583(a)  as  amended  by  Amendment 
23-7  and  5§  23.959,  23.967(a)(5),  and 
23.1121(b)  as  amended  by  Amendment 
23-18  of  the  Federal  Aviation 
Regulations  Part  23,  dated  February  1. 
1965.  For  the  Model  B36TC  only, 
§  23.1545(a)  as  amended  by  Amendment 
23-23  of  the  Federal  Aviation 
Regulations  Part  23,  dated  February  1, 
1965. 

Part  36  through  Amendment  36-10  of 
the  Federal  Aviation  Regulations,  F33A 
(S/N  CE-891  and  after),  V35B  (S/N  D- 
10313  and  after),  F33C  (S/N  CJ-156  and 
after),  A36  (S/N  E-1609  arid  after), 
A36TC  (S/N  EA-1  through  EA-241  and 
EA-243  through  EA-272),  B36TC  (S/N 
EA-242,  EA-273  and  after). 

Equivalent  Safety  Findings:  CAR  3.664 
and  CAR  3.757  for  Model  V35B  (S/N  D- 
9948  and  after).  A36  (S/N  E-927  and 
after).  F33A  (S/N  CE-674  and  after), 
F33C  (S/N  CI-129  and  after),  A36TC  (all 
serials);  CAR  3.387  for  Model  V35B  (all 
serials),  A36  (all  serials).  F33A  (all 
serials),  F33C  (all  serials),  A36TC  (all 
serials),  B36TC  (all  serials),  and  any 
special  conditions  which  result  from  this 
proposal. 

Background 

On  March  25, 1986,  Petersen  Aviation. 
Inc..  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Beech  Model  33  Series,  Model  35 
Series,  and  Model  36  airplanes.  This 
installation  incorporates  ADI  tanks, 
pumps,  lines,  and  associated  control 
systems  to  supply  ADI  fluid  to  the 
engines  in  measured  quantities  to  allow 
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the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  These  special 
conditions  apply  only  to  those  airplanes 
approved  for  91/96  or  lOO/lOOLL 
minimum  grade  aviation  gasoline. 
Petersen  Aviation,  Inc..  has  indicated  to 
the  FAA  that  they  plan  substantially 
equivalent  modifications  to  several 
other  makes  and  models  of  small 
airplanes. 

Discussion 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  effective  October  14, 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation,  Inc.  for 
the  ADI  installation  in  the  Beech  Model 
33  Series,  Model  35  Series,  and  Model  36 
Series  airplanes  and  has  concluded  that, 
notwithstanding  the  existing 
requirements  applicable  to  the  use  of 
such  systems,  special  conditions  should 
be  promulgated  for  such  systems,  in 
addition  to  the  applicable  requirements, 
that  will  provide  the  necessary  level  of 
safety.  Accordingly,  special  conditions 
are  proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety,  Aircraft,  Air 


transportation.  Safety,  and  Tires.  The 
authority  citation  for  these  special 
conditions  is  as  follows: 

Authority:  Sees.  313(a).  601,  and  603  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421.  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub  L,  97-449.  (anuarj  12. 
1983);  14  CFR  21.16  and  21  101;  and  14  CFR 
11  28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Beech  Model  33 
Series,  Model  35  Series,  and  Model  36 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation.  Inc.  Anti- 
Detonation  Injection  (ADI)  system. 

1.  Each  Anti-Detonation  Injection 
(ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  §  23.951(a)  and 
(b);  §  23.953(a)  and  (b);  S  23.954. 

§  23.955(a)  and  (c)(1);  §  23.95iJ;  §  23.961; 
§  23.963(a),  (d),  and  (e);  §  23.965(a)(1); 
§  23.967(a)(1)  and  (2),  (b),  (c),  (d),  and 
(e);  §  23.969;  5  23.971;  5  23.973(a).  (b), 
and  (c);  §  23.975(a)(1),  (2),  (3).  (5),  (6), 
and  (7);  §  23.977(a)(2).  (b),  (c),  and  (d); 
§  23.991;  i  23.993;  §  23.995;  §  23.997(a). 
(b).  (c).  and  (d);  §  23.999;  §  23.1141(a), 
(b),  (c),  (d),  (f).  and  (g);  §  23.1143(a),  (e). 
and  (f);  S  23.1189(a)  and  (c);  and 
§  23.1337(a),  {b)(l).  (2),  (3),  and  (4),  and 
(c)  of  the  Federal  Aviation  Regulations, 
dated  February  1, 1965,  as  amended 
through  Amendment  23-30,  except  as  set 
forth  in  sections  2  through  4  of  these 
special  conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid  '  in  all 
Part  23  sections  listed  in  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

(a)  In  5  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown  .  .  .  ." 

(b)  In  i  23.955(c)(1).  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

(c)  In  §  23.967(d),  delete  die  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane '. 

(d)  In  §  23.971,  replace  paragraph  (a) 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  §  23.999(b)". 

(e)  In  §  23.901,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 


which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engme.  (2)  It  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  pnmarv 
pump,"  Replace  paragraph  (bl  with  "(b) 
Alternate  provisions  to  pem-iit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine  In 
paragraph  (c).  replace  the  word 
"normal"  with  the  word  'pnmar\ "  and 
the  word  "emergency"  with  the  word 
"alternate". 

(f)  In  S  23.997,  replace  paragraph  (dl 
with  "(d)  Have  the  capacity  (wiih 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  funcfioninjj  ss 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system,    and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

(g)  In  5  23.999,  delete  subparsgraph 
(bid), 

(h)  In  §  23.1141(a),  delete  paragraphs 
(d)  and  (e)  of  §  23  777  which  are 
incorporated  by  reference 

(i)  In  §  23.1141(a),  delete  suliparagraph 
je)(l)  of  §  23,1555  which  is  incor;i>)nr,tfd 
by  reference. 

(j)  In  !  23.1143.  as  app)ies  to  the 
control  and  shutoff  of  the  ,^DI  system, 
add.  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system. 

3  If  the  ADI  fluid  is  injected  into  the 

induction  air  ducts,  it  must  be  injected 
m  a  location  where  the  discharge 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  pnmary  or  altemete  an 

4,  ADI  System  Markings  The  .■\DI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  the  words  "ADI  fluid":  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  City,  Missouri  on  August 
12,  1966. 

Edwin  S.  Harri». 
Director  Central  Region. 
[FR  Doc  8&-18825  Filed  8-20-86;  8:45  am] 

BtUUNO  COOf  ««iO-i>-M 


29940 


Federal  Register  /  Vol.  51,  No.  162  /  Thursday,  August  21.  1986  /  Proposed  Rules 


14  CFR  Parts  21  and  23 

(Doctwt  Mo.  022CE,  Notlca  No.  23-ACC-221 

Spedal  CondKlona;  Pataraan  Aviation, 
Inc^  Modtftad  Caaana  Modal  207  Sailaa 
Alrplanae  To  tncorporata  Antl- 
DalofMtton  Iniaction  (AOI)  System 
Provtaiona 


AOENCV:  Federal  Aviation 
Adminiftration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation, 
Inc..  modified  Cessna  Aircraft  Company 
Model  207  Series  Airplanes  to 
incorporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplane*  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
DATE  Comments  must  be  received  on  or 
before  September  22, 1986. 
AOOMBtS:  Comments  on  this  proposal 
may  be  mailed  in  duphcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  022CE  Room 
No.  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  022CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 
FOn  FURTHER  INFORMATKM  CONTACT: 

Oscar  Ball,  Aerospace  Engineer,  Aircraft 
Certification  Division.  601  East  12th 
Sfreet,  Room  1856,  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUPM^MENTARY  INFORMATION: 

Conunants  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 


examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  (TC  A16CE)  for 
the  Cessna  Aircraft  Company  Model  207 
Series  airplane  is  Part  23  of  the  Federal 
Aviation  Regulations  effective  February 
1,  1965.  as  amended  by  23-1  through  23- 
6.  In  addition,  effective  S/N  20700483 
and  up,  FAR  23.1539,  effective  March  1. 
1978.  FAR  36  dated  December  1,  1969, 
plus  Amendments  36-1  through  36-6  for 
S/N207G0383and  up 
Equivalent  Safety  Items  S/N  20700315 

and  on:  Airspeed  Indicator,  FAR 

23  1545;  Operating  Limitations.  FAR 

23.1583(a)(1) 

In  addition,  any  8p>ecial  conditions 
which  result  from  this  proposal. 

Background 

On  March  25, 1986.  PetersMi  Aviation, 
Inc..  Route  1,  Box  18.  Minden.  Nebraska 
68959,  submitted  an  apphcation  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  207  Series 
airplanes.  This  installation  incorporates 
AOI  tanks,  pumps,  lines,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc.,  has  mdicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Discussion 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  J  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  5  1149  after 
public  notice,  as  required  by  J  5  11.28 
and  11.29(b),  effective  October  14, 198a 


UM  1 


and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  develc^ing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation,  Inc.  for 
the  ADI  installation  in  the  Cessna  Model 
207  Series  airplanes  and  has  concluded 
that,  notwithstanding  the  existing 
requirements  applicable  to  these 
airplanes  wliich  did  not  envision  the  use 
of  such  systems,  special  conditions 
should  be  promulgated  for  such  systems. 
In  addition  to  the  applicable 
requirements,  that  will  provide  the 
necessary  level  of  safety.  Accordingly, 
special  conditions  are  proposed. 

List  of  SubjecU  ia  14  CFR  ParU  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety,  and  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a).  601.  and  603  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423):  49  U.S.C. 
106(^)  (Revised  Pub.  L  97-449,  January  12, 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11  28  and  n. 29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Cessna  Model  207 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation,  Inc.  Anti- 
Detonation  Injection  (ADI)  system. 

1.  Each  Anti-Detonation  Injection 
(ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  9  23.951  (a)  and 
(b);  9  23.953  (a)  and  (b);  9  23.954. 
S  23.955  (a)  and  (cMl):  9  23.959;  9  23.961; 
9  23.963  (a),  (d).  and  (e);  9  23.965(a)(1); 
9  23.967  (a)(1)  and  (2).  (b).  (c),  (d).  and 
(e);  9  23.969;  9  23.971;  9  23.973  (a),  (b), 
and  (c);  9  23.975  (a)(1).  (2),  (3).  (5),  (6). 
and  (7);  9  23.977  (a)(2).  (b).  (c),  and  (d); 
9  23.991:  9  23.893;  9  23.995;  9  23.987  (a), 
(b).  (c),  and  (d);  9  23.999;  9  23.1141  (a), 
(b).  (c).  (d).  (f).  and  (g);  9  23.1143  (a),  (e). 
and  [t];  9  23.1189  (a)  and  (c):  and 
9  23.1337  (a),  (b)(1),  (2),  (3),  and  (4).  and 
(c)  of  the  Federal  Aviation  Regulations, 
dated  February  1. 1965.  as  amended 
through  Amendment  23-30,  except  as  set 
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forth  in  Sections  2  through  4  of  these 
special  conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  in  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

(a)  In  S  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  abihty  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown .  .  .  ." 

(b)  In  S  23.955(c)(1),  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

(c)  In  S  23.967(d),  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane". 

(d)  In  S  23.971,  replace  paragraph  (a) 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  S  23.999(b)". 

(e)  In  S  23.991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  It  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate". 

(f)  In  §  23.997.  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system."  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

(g)  In  S  23.999,  delete  subparagraph 
(b)(1). 

(h)  In  §  23.1141(a).  delete  paragraphs 
(d)  and  (e)  of  S  23.777  which  are 
incorporated  by  reference. 


(i)  In  S  23.1141(a).  delete  subparagraph 
(e)(1)  of  S  23.1555  which  is  incorporated 
by  reference. 

(j)  In  S  23.1143,  as  appUes  to  the 
control  and  shutoff  of  the  ADI  system, 
add,  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  location  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air. 

4.  ADI  System  Markings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  the  words  "ADI  fluid";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  City.  Missoun  on  August 
12. 1986. 

Edwin  S.  Hairis, 
Director.  Central  Region. 
[FR  Doc.  8ft-1882fl  Filed  8-20-«6;  8:45  am] 
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Special  Conditions;  Petersen  Aviation, 
inc.,  Modified  Cessna  Model  185  Series 
Airplanes  To  Incorporate  Anti- 
Detonation  Injection  (ADI)  System 
Provisions 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation. 
Inc..  modified  Cessna  Aircraft  Company 
Model  185  Series  Airplanes  to 
incorporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  estabhsh  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
date:  Comments  must  be  received  on  or 
before  September  22. 1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel.  ACE-7.  Attn:  Rules 
Docket  Clerk.  Docket  No.  020CE.  Room 
No.  1558.  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  020CE. 


Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engmeer.  Aircrtifi 
Certification  Division,  601  East  12lh 
Street,  Room  1656,  Federal  Office 
Building.  Kansas  City.  Missouri  64106, 
telephone  (816)  374-5688. 
8UPf>I^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
wntten  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docl^et  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals  The 
proposals  contained  in  this  notict  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  w;ll 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  (TC3A24)  for 
the  Cessna  Aircraft  Company  Model  185 
Series  airplane  is  Pari  3  of  the  Civil  Air 

Regulations,  effective  May  15,  1956,  as 
amended  by  3-1  through  3-5  (normal 
category).  In  addition,  effective  S/N 
18502300,  18503684  and  on.  FAR  23.1559. 
effective  March  1.  1978,  FAR  36.  dated 
December  1. 1969.  plus  Amendments  36- 
1  through  36-6  for  S,/.\"  18502300, 
18503459  and  on.  Part  21 .25  of  the 
Federal  Aviation  Regulations  dated 
February  1.  1965  (restncted  category).  In 
addition,  any  special  conditions  which 
result  from  this  proposal. 

Background 

On  March  25  1986.  Petersen  Aviation, 
Inc.,  Route  1.  Box  18,  Minden.  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  185  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (aufogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
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installation  certification.  Petersen 
Aviation,  Inc.,  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Diacusaoo 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  .ADI  systems: 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary  as  a  part  of  the 
type  certification  basis  if  the 
.Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21  101fb)f21  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Speaal  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11  49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b|,  effective  October  14, 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2! 

While  developing  these  special 
conditions,  the  ¥.\A  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammable  fluid  m  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  m  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation.  Inc.  for 
the  ADI  installation  in  the  Cessna  Model 
185  Series  airplanes  and  has  concluded 
that,  notwithstanding  the  existing 
requirements  applicable  to  these 
airplanes  which  did  not  envision  the  use 
of  such  systems,  special  conditions 
should  be  promulgated  for  such  systems 
In  addition  to  the  applicable 
requirements,  that  will  provide  the 
necessary  level  of  safety.  Accordingly. 
special  conditions  are  proposed 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety  .Aircraft,  Air 
transportation.  Safety,  and  Tires 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  and  803  of  the 
Federal  Aviation  Act  of  1956,  a»  amended  (49 


U.S.C  ia54<a).  1421.  and  1423);  49  U.S.C 
106(g)  [Revised  Pub.  L  97-448.  January  12. 

19831:  14  CFR  21,18  and  21  101;  and  14  CFK 
11  2fidnd  11  29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Cessna  Model  185 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation.  Inc.  Anti- 
Detonation  Injection  (ADI)  system. 

1   Each  .Anti-Detonation  Injection 
!.-\Dn  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  §  23.951  (a)  and 
fb):  I  23  953  (.i|  and  fb).  §  23.954. 
§  23.955  (a)  and  fc)(l).  §  23.959;  5  23.961; 
§  23,963  fa],  (d),  and  [ej:  §  23.965faKl): 
§  23  967  fa)(ll  and  (2),  (b),  (c),  (d),  and 
(e):  §  23.969:  §  23  9"!,  §  23.973  (a),  (b). 
and(ci:  §  23,9-5  (a|  (1).  (2).  (3),  (5).  (6). 
and  (7);  §  23.977  (a)(2),  (b),  (c).  and  (d); 
§  23.991;  §  23,993.  §  23,995;  §  23,997  (a). 
(b).  (c).  and  (d);  §  23  999;  §  23,1141  (a), 
(b).  (c),  (d).(f).  and(g):§23n43(a).  (e). 
and  (f);  §  23.1189  (a)  and  (c);  and 
§  23.1337  (a),  (b)  (1),  (2).  (3).  and  (4),  and 
(c)  of  the  Federal  Aviation  Regulations. 
dated  February  1, 1965,  as  amended 
through  Amendment  2.3-30,  except  as  set 
forth  in  Sections  2  througn  4  of  these 
special  conditions. 

2.  For  ADI  systems  replace  the  word 
"fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  in  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

(a)  In  §  23.955(a)  General,  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown       ,    " 

(b)  In  §  23.955(c)(1).  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  norma!  voltage," 

(c)  In  §  23,967(d),  delete  the  first 
sentence  In  the  second  sentence,  delete 
'he  phrase,  "of  a  single  engine  airplane". 

(d)  In  I  23,971,  replace  paragraph  (a) 
With  '(a)  Each  .ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude"   Repiace  paragraph  (b)  with 

(b)  Each  dram  required  by  paragraph 
(a  1  of  this  section  must  comply  with  the 
provisions  of  |  23.999(b| '. 

lej  In  §  23.991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  .ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primEU7  pump  and  there 


must  be  one  primary  pump  for  each 
engine.  (2)  It  must  be  iMissible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continDed 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate". 

(f)  In  5  23.997,  replace  paragraph  (dj 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  tmd  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system."  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device '. 

(g)  In  S  23.999,  delete  subparagraph 

(b)(1). 

(h)  In  §  23.1141(a),  delete  paragraphs 
(d)  and  (e)  of  S  23.777  which  are 
incorporated  by  reference. 

(i)  In  §  23.1141(a],  delete  subparagraph 
(e)(1)  of  S  23.1555  which  is  incorporated 
by  reference. 

(jj  In  §  23.1143,  as  applies  to  the 
control  and  shutoff  of  the  ADI  system, 
add,  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  locadon  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air. 

4  ADI  System  Markings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  the  words  "ADI  fluid";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  Gty,  Missouri  on  August 
12. 1988. 
Edwin  S.  Hani*. 
Director,  Central  Region. 
[FR  Doc.  86-18824  Filed  8-20-88;  8:45  am) 
BIUJNQ  COM  MIS-n-H 
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14  CFR  Pwts  21  and  23 

[Oockvt  No.  023CE,  NoOo*  Ito.  23^AfCE-23] 

SpscM  CondMons;  PvtarNn  AvMlon, 
Inc.,  ModN1«d  Cmmw  Model  210  S«rlM 
AirplMiM  To  IncorporBto  AnH- 
Dotonatlon  Infocten  (AOf)  System 
ProvWoni 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditicHis. 

SUMMARY:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation, 
Inc.,  modified  Cessna  Aircraft  Company 
Model  210  Series  Airplanes  to 
inccnporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
DATES:  Comments  must  be  received  on 
or  before  September  22. 1986. 
AOOflESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  Na  023CK.  Room 
No.  1558.  601  East  12th  Street.  Kansas 
City,  Missouri  64108.  All  comments  must 
be  marked:  Docket  No.  023CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4«0 
p.m. 

FOR  FUimiER  MRMHMTION  CONTACT 

Oscar  Ball,  Aerospace  Engineer,  Aircraft 
Certification  Division.  601  East  12th 
Street,  Room  1656,  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816]  374-5688. 
SUm^MENTARY  INTORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  actioo  on  these  proposals.  The 
proposals  coDtained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  Ail  oommaits  submitted  will 
be  available  in  the  Rules  Docket  for 


examination  by  intnested  parties  both 
before  and  after  the  casing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  (TC  3A21)  for 
the  Cessna  Aircraft  Company  Model  210 
Series  airplane  is  as  follows: 

Models  210/210A:  Part  3  of  the  Civil 
Air  Regulations  effective  May  15, 1956. 
with  no  amendments. 

Models  210B,  210C  210D,  210E,  210F. 
T210F.  210G,  T210G.  210H.  T210a  210J. 
T210J,  210K.  T210K.  210L.  T21QL,  210M. 
T210M.  ZlOM,  T210N,  210-5(205),  210- 
5A(205A):  Part  3  of  the  Civil  Air 
Regulations  effective  May  15, 19S6,  and 
Paragraph  3.112.  as  amended  October  1, 
1959.  FAR  36  dated  December  1, 1969. 
plus  Amendments  36-1  through  36-9  for 
the  T210N.  In  addition.  FAR  23.1558. 
effective  March  1, 1978,  for  the  Models 
210N/T210N. 

Model  P210N:  Part  3  of  the  Civil  Air 
Regulations  dated  May  15, 1956, 
Paragraph  3.112,  as  amended  October  1, 
1959.  and  9§  23.385,  23.571.  23.775. 
23.841,  23.843,  23.901,  23.900,  23.1041, 
23.1043,  23.1143,  23.1305,  23.1325.  23.1441. 
and  23.1527  of  FAR  23  effective 
February  1, 1965,  as  amended  to 
February  14, 1975.  FAR  36  dated 
December  1. 1969,  plus  Amendments  36- 
1  through  36-8.  Also,  FAR  23.1559. 
effective  March  1, 1978,  for  P2100O151 
and  up. 

Equivalent  Safety  Items  (S/N  U21061040 
and  up,  and  S/N  P2100001  and  up): 
Airspeed  Indicator.  CAR  3.757; 
Operating  Limitations.  CAR  3.778(a) 
(210N.  S/N  21062955  and  up); 
Airspeed  Indicating  System,  CAR 
3.663 

In  addition,  any  special  conditions 
which  result  from  this  proposal. 

Background 

On  March  25, 1988,  Petersen  Aviation. 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  210  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certificatioa  Petersen 
Aviation,  Inc.,  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 


DlscussioB 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  estabUshed.  In 
addition,  the  Administrator  has 
determined  that  the  current  Pari  23  doe* 
not  contain  adequate  or  appropnate 
safety  standards  for  ADI  systems, 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101(b)(2)  do  not 
contain  adequate  or  appropnate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropnate.  are 
issued  in  accordance  with  \  11.48  after 
public  notice,  as  required  by  5  j  n  2« 
and  11.29(b),  effective  October  14  198(J, 
and  will  become  pari  of  the  type 
certification  basis,  as  provided  by 
J  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  ac?.  alcohol  and  40%  water)  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systf  rr;? 
to  meet  essentially  the  same  standardu 
88  the  airplane  fuel  system 

The  FA-^  has  considered  the  ff'a'urf- 
proposed  by  Petersen  .Aviation,  Inc.  for 
the  ADI  installation  m  the  Cessna  Model 
210  Series  airplanes  and  has  conrluded 
that,  notwithstanding  the  existing 
requirements  applicable  to  these 
airplanes  which  did  nnl  cnvKsion  the  use 
of  such  systems,  special  condilions 
should  be  promulgated  for  such  systems 
In  addition  to  the  apphcable 
requirements,  that  will  pro\ide  the 
necessary  level  of  safeti,,  .^ccordm^y. 
special  conditions  are  proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft.  .'\i; 
Iran.sportation.  Safel\.  and  Tires.  The 
authority  citation  for  these  special 
conditions  is  as  follows; 

AutboritX':  Sees.  313(b|,  an,  snr  m?  <.•<  tht 
Federal  Aviation  Act  of  laSh.  as  amnnaeti  (4t- 
V  S.C.  13541a|.  1421,  and  1423),  4fi  U.S.C. 
lOeig)  (Revised  Pub  L  9"  -Ma  (anuary  12. 

1983):  14  CFR  21  16  and  21  lit;   wnd  14  CFR 

■11.28  and  11  29(h; 

The  Proposad  Special  Ckinditioos 

Accordingly,  the  Federal  Aviation 

Administration  proposps  ihp  following 
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special  conditions  as  a  part  of  the  type 
certification  basis  for  Cessna  Model  210 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation.  Inc.  Anti- 
Detonation  Injection  (ADI)  system. 

1.  Each  Anti-Detonation  Injection 
(ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  §  23.951(a]  and 
(b):  §  23.953(a)  and  (b);  §  23.954, 

§  23.955(a)  and  (c)(1):  §  23.959;  §  23.961; 
§  23.963(a),  (d),  and  (e):  §  23.965(a)(1): 
§  23.967(a)  (1)  and  (2),  (b),  (c),  (d),  and 
(e);  5  23.969;  §  23.971;  §  23.973  (a),  (b), 
and  (c);  §  23.975(a)  (1),  (2),  (3),  (5),  (8), 
and  (7);  §  23.977(a)(2),  (b),  (c),  and  (d): 
§  23.991;  §  23.993;  §  23.995;  §  23.997(8], 
(b),  (c),  and  (d);  §  23.999;  S  23.1141(a), 
(b),  (c).(d),(n.  and  (g);§  23.1143(a),  (e), 
and  (f):  §  23.1189  (a)  and  (c);  and 
§  23.1337(a).  (b)(1),  (2).  (3).  and  (4),  and 
(c)  of  the  Federal  Aviation  Regulations, 
dated  February  1,  1965,  as  amended 
through  Amendment  23-30.  except  as  set 
forth  in  sections  2  through  4  of  these 
special  conditions. 

2.  For  ADI  systems,  replace  the  word 
■  fuel"  with  ;he  words  "ADI  fluid  '  in  all 
Part  23  sections  listed  m  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

(a)  In  5  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
.^D1  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown      ..." 

(b)  In  §  23.955(c)(1),  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

(c)  In  5  23.967(d).  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane  ". 

(d)  In  §  23.971,  replace  paragraph  (a) 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  §  23.999(b)", 

(e)  In  §  23.991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  It  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  pnmary 
pump."  Replace  paragraph  (b)  with  "(b) 
.Mtemate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 


paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate". 

(f)  In  §  23.997,  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system,"  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

(g)  In  §  23.999.  delete  subparagraph 
(b|(l). 

(h)  In  I  23.1141iai.  delete  paragraphs 
[dj  and  (e)  of  §  23.777  which  are 
incorporated  by  reference. 

fi)  In  §  23.1141(a).  delete  subparagraph 
(e)(1)  of  I  23-1555  which  is  incorporated 
by  reference. 

(j)  In  §  23,1143,  as  applies  to  the 
control  and  shutoff  of  the  ADI  system. 
add,  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3,  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  location  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air. 

4.  ADI  System  Markings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  The  words  "ADI  fluid";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

issued  in  Kansas  City,  Missouri  on  August 

12.  1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

(FR  Doc  86-18827  Filed  8-20-86;  8:45  am] 
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14  CFR  Parts  21  and  23 

(Docket  No.  026CE,  Notice  No.  23-ACE-26] 

Special  Conditions;  Petersen  Aviation, 
inc.,  IModlfied  Gulfstream  American 
Model  500  Series  Airplanes  To 
Incorporate  Anti-Detonation  Injection 
(ADI)  System  Provisions 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  Proposed  Special 

Conditions. 


summary:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation. 
Inc..  modified  Gulfstream  American 
Corporation  Model  500  Series  Airplanes 
to  incorporate  AOI  system  provisions. 
The  certification  basis  for  the  existing 
type  design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 

DATE:  Comments  must  be  received  on  or 
before  September  22, 1986. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  028CE,  Room 
No,  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  026CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball.  Aerospace  Engineer,  Aircraft 
Certification  Division.  601  East  12th 
Street,  Room  1656.  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  comments. 

Type  Certification  Basis 

The  certification  basis  (TC  6A1)  for 
the  Gulfstream  American  Corporation 
Model  500  Series  Airplane  is  as  follows: 

Model  500:  CAR  3  effective  November 
1. 1949,  through  Amendment  3-12  dated 
May  18, 1954,  and  CAR  3.431,  as 
amended  May  15, 1956. 
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Model  500-A,  CAR  3  effective  May  15. 
1956,  including  Amendments  3-3  and  3-4 
effective  October  6, 1958.  In  addition, 
any  special  conditions  which  result  from 
this  proposal 

BackgrouBd 

On  March  25, 1986,  Petersen  Aviation, 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Gulfstream  American  Model  500 
Series  airplanes.  This  installation 
incorporates  ADI  tanks,  pumps,  lines, 
and  associated  control  syatemt  to 
supply  ADI  fluid  to  the  engines  in 
measured  quantities  to  allorr  the 
engines  to  be  operated  on  automobile 
gasoline  (autogas).  TTie  engines  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  certification.  Petersen 
Aviation,  Inc.,  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Discussion 

The  iiutailatian  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systeais; 
therefore,  an  ADI  system  is  cossidered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary.  a»  a  part  of  the 
type  certification  basis  if  tiie 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  IS  tL28 
and  11.29(b].  effective  October  14,  IBSa 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
S  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation.  Inc.  for 


the  ADI  installation  in  the  Gulfstream 
American  Model  500  Series  airplanes 
and  has  concluded  that,  notwithstanding 
the  existing  requirements  applicable  to 
these  airplanes  which  did  not  envision 
the  use  of  such  systems,  special 
conditions  should  be  promulgated  for 
such  systems.  In  addition  to  the 
applicable  requirements,  that  will 
provide  the  necessary  level  of  safety. 
Accordingly,  special  conditions  are 
proposed. 

List  of  Sitbiects  in  14  CFR  Parts  21  and 
23 

Aviation  safety,  Aircraft,  Air 
transportation.  Safety,  and  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority;  Sees.  313(a],  801,  and  603  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423);  40  U.S.C. 
106(g)  (Rrmed  Pub.  L  97-44ft  (airaary  12. 
1983):  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.2S(b). 

liie  Proposed  Spedal  Cuudltiuus 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Gulfstream 
American  Model  500  Series  airplanes 
modified  to  incorporate  the  Petersen 
Aviation,  Inc.  Anti-Detonation  Injection 
(ADI)  system. 

1.  Each  Anti-Detonation  Injection 
(ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  S  23.951(a)  and 
(b);  S  23.g53(a)  and  (b);  {  2a.954. 

S  23.855(a)  and  (c)(1):  i  23.956;  B  23.961; 
9  23.063(a).  (d),  and  (e);  S  23.965(a)(1): 
S  23.967(aJ(l)  and  (2),  (b),  (c).  (d),  and 
(e);  i  23.969;  S  23.971;  {  23.973(a),  (b), 
and  (c);  S  23.875(a)(1).  (2),  (3),  (5),  (6), 
and  (7);  S  23.977(a)(2),  (b),  (c).  and  (d): 
9  23.991;  S  23^3;  S  23.995;  S  23.987(a). 
(b).  (c),  and  (d);  i  23.999;  S  23.1141(a), 
(b).  (c).  (d),  (f).  and  (g);  5  23.1143(a).  (e). 
and  (f):  9  23.1189(a)  and  (c):  and 
9  23.1337(a).  (bXl),  (2),  (3).  and  (4),  and 
(c)  of  the  Federal  Aviation  Regulations, 
dated  February  1, 1965,  as  amended 
through  Amendment  23-30.  except  as  set 
forth  in  Sections  2  through  4  of  these 
special  conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  in  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

(a)  In  9  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  'The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be 
shown.  .  .  ." 


(b)  In  i  23.955ic)(l),  replace  tiie  entire 
subparagraph  (c){l}  with  'This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

(c)  In  9  23.967(d).  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane" 

(d)  In  9  23.971,  replace  paragraph  (a] 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"fb)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  9  23.99e(b)". 

(e)  In  9  23.991,  replace  paragraph  (a) 
with  "(a]  Primary  pumps.  (1)  "Hie  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pmmp  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  It  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate". 

(f)  In  9  23.997,  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  die  AD!  system,"  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

(g)  In  9  23.999,  delete  subparagraph 
(b)(1). 

(h)  In  9  23.1141(a),  delete  paragraphs 
(d)  and  (e)  of  9  23.777  which  are 
incorporated  by  reference. 

(i]  In  9  23.1141(a),  delete  subparagraph 
(e)(1)  of  9  23.1555  which  is  incorporated 
by  reference. 

(j)  In  9  23.1143,  as  applies  to  the 
control  and  shutoff  of  the  ADI  system, 
add,  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicat?s 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  in|ected 
in  a  location  where  the  discharge. 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air 
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4.  ADI  System  Markings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  The  words  "ADI  fluid":  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  City.  Missouri  on  ,^ugust 
12.198a 
Edwin  S.  Harris, 
Director.  Central  Region 
[FR  Doc.  86-18828  Filed  8-20-86;  8:45  amj 
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14CFRPart39 

[Docket  Number  8S-ANE-17] 

Airworthiness  Directives;  Rolls-Royce 
(R-R)  pic  (Formerfy  Rolls-Royce 
Limited)  RB211-22B,  -535C,  and  -524 
Series  Turt>ofan  Engines 

AQENCY:  Federal  Aviation 
Administration  [FAA),  DOT. 
ACnow  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  to  require  the  removal 
from  service  of  additional  stage  1  and  2 
high  pressure  compressor  (HPC)  disk 
assemblies  installed  on  certain  R-R 
RB211  series  turbofan  engines.  The 
proposed  amendment  would  amend  AD 
86-13-09,  Amendment  39-5346  (51  FR 
25192),  which  requires  removal  from 
service  of  certain  stage  1  and  2  HPC  disk 
assemblies.  The  proposed  amendment  is 
needed  to  prevent  fracture  of  the  stage  1 
HPC  disk,  due  to  material  property 
deviations  incurred  during  the 
manufacturing  process,  which  could 
result  in  uncontained  engine  failure. 
DATES:  Comments  must  be  received  on 
or  before  November  4, 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  Number  85- 
ANE-17, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  85-ANE-17". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  Rolls- 
Royce  pic.  Technical  Publication 


Department,  P.O.  Box  31,  Derby  DE2  8BJ, 
England. 

A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  85-ANE-17,  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7084, 

SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  mvited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
m  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  85-ANE-17".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  amend  AD  86- 
13-09,  Amendment  39-5348  (51  FR 
25192),  by  adding  to  the  removal 
requirements,  stage  1  and  2  HPC  disk 
assemblies  identified  by  serial  number 
in  Appendix  4  of  R-R  ASB  RB,211-72- 
A7774,  Revision  1,  dated  March  21, 1988. 
On  June  20.  1986,  Amendment  39-5346 
was  issued  requiring  removal  from 
service  of  stage  1  and  2  HPC  disk 
assemblies  identified  by  serial  number 
in  Appendix  3  of  R-R  ASB  RB.211-72- 
A7774,  Revision  1.  dated  March  21. 1986. 
One  disk  failed  in  service,  at  3.188  flight 


cycles,  and  liberated  pieces  which 
penetrated  the  engine  case  and  engine 
cowl.  This  failure  was  precipitated  by 
manufacturing  process  deviations  which 
contributed  to  a  reduction  of  the  low 
cycle  fatigue  life  of  the  disk.  Following 
issuance  of  the  NPRM,  (50  FR  35839). 
that  preceeded  Amendment  39-5346,  the 
FAA  determined  that  additional  stage  1 
and  2  HPC  disk  assemblies  could  be 
subject  to  the  same  material  property 
deviations  induced  during  the 
manufacturing  process,  and  must  also  be 
removed.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  design,  the  proposed  AD  would 
amend  AD  86-13-09,  Amendment  39- 
5346,  (51  FR  25192),  to  require  removal  of 
stage  1  and  2  HPC  disk  assemblies  hsted 
in  Appendix  4  of  R-R  ASB  RB.211-72- 
A7774.  Revision  1,  dated  March  21, 1986, 
at  the  next  04  module  rework  but  not 
later  than  May  31, 1988. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  133  R-R 
RB211-22B.  -535C,  and  -524  series 
turbofan  engines  at  an  approximate  cost 
of  3.924  million  dollars.  It  has  also  been 
determined  that  less  than  11  small 
entities  will  be  affected  by  this  proposed 
regulation.  Therefore.  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.85. 

2.  By  amending  Section  39.13, 
Amendment  39-5346  (51  FR  25192), 
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Airworthiness  Directive  (AD)  86-13-09. 
as  follows: 

(a)  By  lettering  the  paragraph 
immediately  prior  to  the  "NOTE"  as 
paragraph  "(a)". 

(b)  By  adding  the  following  new 
paragraph: 

"(b]  Remove  from  service  stage  1  and 
2  HPC  disk  assemblies  identified  by 
serial  number  in  Appendix  4  of  Rolls- 
Royce  ASB  RB.211-72-A7774.  Revision 
1,  dated  March  21, 1988,  or  FAA 
approved  equivalent,  at  the  next  04 
module  rework  but  not  later  than  May 
31, 1988.". 

The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  alert 
service  bulletin  identified  and  described 
in  this  dociunent. 

Issued  in  Burlington,  Massachusetts,  on 
August  13. 1986. 

lack  A.  Sain, 

Acting  Director,  New  England  Region. 
|FR  Doc.  86-18833  Filed  8-20-86;  8:45  am] 

BIUJNG  CODE  4*10-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

OH  and  Gas  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  Wells; 
Temporary  Abandonment 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  proposes  to  amend  the 
regulations  to  provide  requirements  for 
the  temporary  abandonment  of  a  well. 
The  proposed  requirements  would 
remove  ambiguity  and  generally 
conform  the  rules  to  historic  industry 
practice. 

DATE:  Comments  on  the  proposed  rule 
must  be  hand-delivered  or  postmarked 
no  later  than  September  22, 1986. 
ADDRESS:  Comments  should  be  mailed 
or  hand-delivered  to  the  Department  of 
the  Interior;  Minerals  Management 
Service:  12203  Sunrise  Valley  Drive; 
Mail  Stop  646,  Room  6A110;  Reston, 
Virginia  22091;  Attention:  John  V. 
Mirabella. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  Mirabella,  Telephone:  (703)  648- 
7816,  (FTS)  959-7816. 
SUPPLEMENTARY  INFORMATION:  The 
MMS  proposes  in  30  CFR  250.44, 
Borehole  abandonment,  to  add  new 
paragraphs  providing  for  temporary 
abandonment  of  a  well  pending  a 


determination  as  to  whether  the  well 
will  be  completed  or  permanently 
abandoned.  The  amendment  is  proposed 
because  the  current  regulations  provide 
no  requirements  for  temporary 
abandonment  of  wells.  The  regulations 
should  provide  a  like  measure  of 
protection  of  the  marine,  coastal,  or 
human  environment  as  is  provided  in 
the  case  of  the  permanent  abandonment 
of  a  well.  The  proposed  revision  will 
ensure  a  similar  level  of  protection. 

Paragraph  b(l)  of  these  regulations 
will  provide  for  the  temporary 
abandonment  of  a  borehole  and  specify 
the  requirements  to  be  met  by  a  lessee 
or  operator  to  obtain  such  approval.  The 
lessee  will  be  required  to  obtain  initial 
approval  and  to  provide  a  status  report 
every  6  months  until  final  action  is 
taken.  Requiring  approval  of  such  action 
ensures  that  MMS  is  aware  of,  and 
concurs  in,  the  necessity  of  such  an 
action.  Requiring  status  reports  ensures 
MMS  is  aware  of  the  changing  status  of 
wells  and  enables  MMS  to  ensure  that 
obstruction  of  the  floor  is  minimized. 

The  provisions  of  paragraph  b(2) 
address  protective  structures  and 
navigational  markere  that  must  be 
emplaced  upon  temporary 
abandonments  in  water  depths  of  less 
than  100  feet.  This  requirement  will 
ensure  that  abandonments  do  not 
constitute  a  significant  hazard  to  fishing, 
navigation,  or  other  uses  of  the  seabed. 

The  provisions  of  paragraph  b(3) 
require  permanent  abandonment  of  any 
temporary  abandonments  that  have 
been  permitted  once  a  final 
determination  has  made  that  the  well 
will  not  be  used  for  production.  This 
provides  a  final  disposition  for  any 
wells  that  have  existed  in  such  an 
uncompleted  state. 

The  proposed  revision  reflects  the 
current  industry  practice  in  so  far  as 
measures  that  have  generally  been 
taken  in  temporary  abandonments. 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  an 
environmental  impact  statement  is  not 
required.  The  DOI  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.),  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 


The  information  collection 
requirements  contained  in  §  250  44  h.ive 
been  submitted  to  the  Office  of 
Management  and  Biidgpt  (OMBl  for 
approval  as  required  by  44  L'S  C. 
3504(h).  The  collection  "of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  0MB 

Author 

The  document  was  prepared  by 
Wilham  S.  Cook,  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service, 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf;  Environmental 
impact  statements:  Environmental 
protection:  Government  contracts; 
Investigations;  Mineral  royalties:  Oil 
and  gas  reserves:  Penalties;  Pipelines; 
Public  lands/mineral  resources; 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  8.  1986. 
William  D.  Bettenberj}. 

Dippctor  M'.nenils  Management  Service. 

Part  250— {AMENDED! 

For  the  reasons  set  forth  above,  30 
CFR  Part  250  is  proposed  to  be  amended 

as  follows: 

1  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority;  Outer  Continental  Shelf  Lands 
Act  43  U.S.C,  1331  et  seq.  as  amended.  92 
S'd!  629.  National  Environmental  Policy  Act 
Lif  1969  42  use  4321  et  seq.  (1970);  Coastal 
Zone  Management  Act  of  1972.  as  amended 
16  use  1451  el  seq. 

2  Section  250.44  is  amended  by 
redesignating  the  existing  paragraph  as 
paragraph  (a),  and  adding  new 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  as 

follows: 

§  250.44    Borehole  abandonmenu 

(a)  •  •   * 

[b)(l)  After  obtaining  the  written 
approval  of  the  Director,  newly  drilled 
exploratory  or  delineation  wells  may  be 
temporarily  abandoned  pending  a 
determination  as  to  whether  they  will  be 
completed  for  production  (including 
injection  and  other  lease  service  or 
permanently  plugged  and  abandoned.  In 
order  to  maintain  the  temporarily 
abandoned  status  of  such  a  well,  the 
lessee  shall  provide,  within  6  months  of 
the  original  temporary  abandonment 
and  at  successive  6month  intervals 
thereafter,  plans  for  reentering  the  well 
to  complete  it  for  production  or  to 
permanently  abandon  it. 

(b)(2)  No  casing  stubs  extending  to  or 
above  the  seafloor  may  be  left  in  water 
depths  less  than  100  feet  without 
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protective  structures.  Protective 
structures  may  be  a  caisson,  a  iacket,  or 
a  subsea  dome.  Temporary 
abandonments  may  be  left  with  mud- 
line  suspension  tools  in  such  a  manner 
that  the  equipment  does  not  present  an 
obstruction  extending  above  the 
seafloor.  Ail  casing  stubs  and  all 
protective  structures  placed  in  waters 
less  than  100  feet  shall  be  marked  with 
proper  aids  to  navigation  and  the 
locations  reported  pursuant  to  U.S. 
Coast  Guard  regulations.  Notification  of 
actual  commencement  of  abandonment 
operations  shall  be  provided  to  the 
appropriate  District  Supervisor 
sufficiently  in  advance  so  that  the 
operations  may  be  inspected  while  they 
are  underway. 

(b)(3)  In  the  event  it  is  determined  that 
a  well  will  not  be  used  for  production  of 
a  lease,  it  shall  promptly  be  plugged  and 
abandoned  in  accordance  with 
paragraph  (a)  of  this  section. 

(FR  Doc.  86-18842  Filed  8-20-86;  8:43  am) 

aiLUNG  COO€  4310-WR-W 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 


[CG03  86-51] 


Local  Regulations  for  Head  of 
Connecticut  Regatta,  Connecticut 
River,  MIddletown,  CT. 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considenng  a  proposal  to  establish 
Special  Local  Regulations  for  the  Head 
of  Connecticut  Regatta  being  sponsored 
by  the  City  of  Middletown,  Connecticut. 
This  event  involves  some  2000 
participants  racing  rowing  shells  in 
scheduled  heats  on  the  Connecticut 
River.  These  rowing  shells  can  be 
swamped  by  a  passing  vessel's  wake 
This  regulation  is  needed  to  provide  for 
the  safety  of  participants  and  spectators 
on  navigable  waters  during  this  event. 
DATES:  Comments  must  be  received  on 
or  before  September  2Z  1986. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island.  New 
York,  NY  10004-5098.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Boating  Safety  Office. 
Building  110,  Governors  Island,  New 


York,  NY  Normal  office  hours  are 
between  8K)0  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  tNFORMATION  CONTACT. 

Mr  Lucas  .^    DIhopolsky  (212)  668-7374. 

SUPPt.EMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3  86-51)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  conunents  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
It  18  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  comment 
period  for  this  proposed  rulemaking  is 
less  than  the  normal  45  days  because  of 
the  time  constraints  involved.  Due  to  the 
shortened  comment  period,  verbal 
comments  submitted  by  telephone  are 
acceptable. 

Drafting  Information: 

The  drafters  of  this  notice  are  Mr. 
Lucas  A.  DIhopolsky,  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms.  Mary  Ann 
Ansman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations: 

The  twelfth  annual  Head  of 
Connecticut  Regatta  sponsored  by  the 
City  of  Middletown.  Connecticut  is  a 
marine  event  well  known  to  the  boaters 
and  residents  of  the  area.  In  the  past 
few  years  it  has  grown  to  become  one  of 
the  largest  crew  shell  race  events  of  its 
type  on  the  East  Coast.  Approximately 
430  crew  shells  will  race  against  the 
clock  in  18  heats  during  the  day.  The 
sponsor  will  provide  6  to  8  vessels  in 
conjunction  with  Coast  Guard  and  local 
authorities  to  patrol  this  event  Several 
of  the  sponsors  vessels  may  assist  in 
controlling  the  spectator  fleet  which  has 
been  growing  larger  in  the  past  few 
years  despite  the  late  date  of  this  event 


The  race  course  will  be  the  same  as  in 
1985  located  on  the  Connecticut  River 
off  Cromwell,  Portland  and  Middletown, 
Connecticut  There  is  minimal 
commercial  traffic  this  far  up  the 
Connecticut  River  at  this  time  of  the 
year.  On  the  average,  fewer  than  2  fuel 
barges  transit  this  section  of  the  river  on 
any  given  day  enroute  to  oil  facilities 
along  the  river.  The  Coast  Guard  will 
restrict  vessel  movement  within  the 
regulated  section  of  the  Connecticut 
River  during  this  event  to  provide  for  the 
safety  of  the  participants  and  spectators 
on  navigable  waters.  All 
nonparticipeting  vessels  wishing  to 
transit  through  the  regulated  area  v^ll 
be  permitted  to  do  so  only  at  the 
discretion  of  the  Coast  Guard  Patrol 
Commander.  Vessel  movements  shall  be 
at  no  wake  speeds  and  with  Coast 
Guard  or  Coast  Guard  Auxiliary  escort 
when  directed  by  the  Patrol 
Commander.  Mariners  are  urged  to  use 
extreme  caution  when  transiting  the 
regulated  area.  The  Coast  Guard 
Captain  of  the  Port,  New  London  will 
make  notification  to  and  request  the 
cooperation  of  the  upstream  commercial 
facilities  in  scheduling  any  vessel 
deliveries  prior  to  or  after  completion  of 
the  races.  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  on  the  day  of  the 
race  and  information  about  this 
regulation  will  be  published  in  the  Local 
Notice  To  Mariners  to  advise  the 
general  boating  public  and  conunercial 
users  of  the  Connecticut  River  of  the 
event. 

Economic  Assessment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  non-ma)ar  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsigoificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26. 1079}.  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Coordination  with  local 
commercial  marine  interests  In  advance 
of  the  event  date  should  minimize  any 
adverse  impact  on  waterbome 
commerce  during  the  effective  period  of 
these  regulations. 

List  of  Subiacta  in  S3  CFR  Pact  180 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 

as  follows: 


UM  I 
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PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.35-329  is  added  to  read 
as  follows: 

§  100.3S-329    Head  of  Connecticut 
Regatta,  Middletown,  Connecticut. 

(a)  Regulated  Area;  That  section  of 
the  Connecticut  River  between  the 
southern  tip  of  Gildersleeve  Island  and 
aids  to  navigation  light  Number  87. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  9:00  a.m.  to  6:00 
p.m.  on  October  12, 1986. 

(c)  Special  Local  Regulations:  (1)  The 
regulated  area  shall  be  closed  to  all 
vessel  traffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  if  is 
closed  unless  participating  in  the  event 
or  authorized  by  the  event  sponsor  or 
the  Coast  Guard  Patrol  Commander. 

(2)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in  the 
vicinity  of  the  southern  tip  of 
Gildersleeve  Island,  if  southbound;  and 
at  Light  87  if  northbound,  until  escorted 
at  no  wake  speeds  by  Coast  Guard  or 
Coast  Guard  AuxiUary  patrol  vessels 
through  the  race  course. 

(3)  The  sponsor  shall  ensure  that  all 
races  are  completed  by  6:00  p.m.  on 
October  12. 1988. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  apphcable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  August  11. 1986. 
G.  D.  Passmore, 

Rear  Admiral  (Lower  Half)  U.S.  Coast  Guard 
Commander.  Third  Coast  Guard  District. 
(FR  Doc.  88-18894  Filed  8-20-S8;  8:45  am] 

BIUJNG  COOe  4t10-14-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[A-3-FRL-306e-3] 

State  and  Fefleral  Adminlstrattve 
Order*  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Notice  of 
Proposed  Approval  of  an 
Administrative  Order  issued  by  the 
Allegheny  County  Health  Department 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking;  invitation 
for  public  comment. 

SUMMARY:  EPA  is  proposing  to  approve 
an  Administrative  Order,  as  a  Delayed 
Compliance  Order  issued  by  the 
Allegheny  County  Health  Department 
(ACHD)  to  Allegheny  Label.  Inc.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  graphic  arts  systems 
facility  located  in  Cheswick  Towrnship, 
Allegheny  County,  Pennsylvania  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
State  Implementation  Plan  (SIP)  for 
Allegheny  County  for  the  control  of 
ozone.  Compliance  shall  be  achieved  by 
April  21, 1987  utilizing  low  solvent 
technology  [LST]  or  with  an  alternative 
standard  (if  approved  pursuant  to 
section  506  of  Article  XX)  by  April  21, 
1987  through  the  installation  of 
appropriate  air  pollution  control 
equipment.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits 
delay  in  comphance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  pursuant  to  the  Clean 
Air  Act  (the  Act). 

If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  enforcement  provisions  of  section 
113  of  the  Act  or  citizen  suit  provisions 
of  section  304  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATE:  Written  comments  must  be 
received  on  or  before  September  22. 
1986. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  The  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 


and  copied  (for  appropriate  charges)  at 
the  EPA  Region  III  address  above  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Rosemarie  P.  Nino,  Environmental 
Protection  Specialist,  Enforcement 
Policy  and  State  Coordination  Section 
(3AM21),  Air  Management  Division,  U.S. 
EPA  Region  lU,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107, 
Telephone:  (215)  597-9839. 

SUPPI^MENTARY  INFORMATION: 

Allegheny  Label,  Inc.  operates  three  |3! 
multicolor  rotogravure  printing  pre.s.ses 
at  its  Chesvkack  Facility  in  Allegheny 
County,  Pennsylvania.  The  Order  under 
consideration  addresses  emissions  fron-i 
the  graphic  arts  systems  procPss(\s 
which  are  subject  to  section  531(A)  of 
Allegheny  County  Health  Department. 
Rules  and  Regulations,  Article  XX.  Air 
Pollution  Control.  The  regulations  limit 
the  emissions  of  Volatile  Organic 
Compounds  (VOC).  and  are  part  of  the 
federally  approved  State 
Implementation  Plan  for  Allegheny 
County  for  the  control  of  ozone  The 
Order  requires  final  compliance  with  the 
regulation  by  April  21. 1987  through  the 
use  of  low  solvent  technology  (LST)  or 
with  an  alternative  standard  (if 
approved  pursuant  to  section  506  of 
Article  XX)  by  April  21.  1987  through  the 
installation  of  appropriate  air  pollution 
control  equipment. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113|d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicated  that  the 
Allegheny  Label.  Inc's  graphic  arts 
systems  facility  is  a  major  source  of 
VOC  emissions.  The  facility  is  located  in 
the  Southwest  Pennsylvania  Intrastate 
Air  Quality  Control  Region,  a  non- 
attainment  area  for  the  .National 
Ambient  Air  Quality  Standard  for 
ozone.  The  facility  as  presently 
constructed  is  unable  to  comply  with 
regulations  limiting  emissions  of  VOCs 
codified  at  section  531(A)  of  Allegheny 
County  Health  Department,  Rules  and 
Regulations.  Article  XX  Air  Pollution 
Control,  part  of  the  federally  approved 
State  Implementation  Plan  for  Allegheny 
County,  because  low  solvent  inks  are 
still  being  developed.  Prior  to  issuance 
of  the  Order,  Allegheny  County 
provided  an  opportunity  for  public 
comment  and  hearing  on  the  Order.  No 
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public  comments  or  requests  for  pubUc 
hearing  were  received  by  the  Allegheny 
County.  The  Order  contains 
requirements  for  expeditious  increments 
of  progress  towards  compliance  and 
emission  monitoring  and  reporting  as 
required  by  section  113(d)(e)  of  the 
Clean  Air  Act.  These  requirements  are 
sufficient  to  avoid  any  imminent  and 
substantial  endangerment  to  health 
within  the  meaning  of  section 
n3(d)(7)(A)  of  the  Clean  Air  Act. 
Quarterly  increment(s)  of  progress  have 
been  established.  These  progress  reports 
will  show  what  steps  Allegheny  Label. 
Inc.  is  taking  to  achieve  comphance  with 
section  531(A)  of  Allegheny  County 
Health  Department  Rules  and 
Regulations,  Article  XX,  Air  Quality 
Control. 

Allegheny  Label  Inc.  plans  to  achieve 
compliance  through  the  use  of  water 
based  and/or  high  solids  ink  and 
lacquer  systems,  in  accordance  with 
Article  XX.  Chapter  5.  section  531  (A), 
Graphic  Art  Systems  or  with  an 
alternative  standard  (if  approval 
pursuant  to  section  506  of  Article  XX)  by 
April  21. 1987  through  the  installation  of 
appropriate  air  pollution  control 
equipment.  The  1984  estimated  VOC 
emissions  of  630.3  Tons/ Year  (T/Y)  will 
be  reduced  to  195.0  T/Y  no  later  than 
April  21. 1987. 

Allegheny  Label,  Inc.  had  committed 
to  completing  its  research  and 
development  of  low  solvent  inks  by  July 
21, 1988.  On  July  18, 1986,  Allegheny 
Label,  Inc.  did  commit  to  achieve 
compliance  by  April  21, 1967  through  the 
use  of  low  solvent  inks.  Since  low 
solvent  technology  is  being  pursued  by 
Allegheny  Label,  Inc.,  they  will  complete 
an  evaluation  of  product  quality  and 
commercial  acceptance  of  low  solvent 
inks  and  issue  purchase  orders  for 
complying  low  solvent  inks  b^^  Februarv- 
21, 1987.  In  addition,  a  written  plan  shall 
accompany  the  notice  committing  to  full 
compliance  with  section  531(A)  of 
Article  XX  by  April  21,  1987.  Said  plan 
shall  describe  the  control  equipment  and 
installation  schedule  in  detail  and  shall 
include  application  for  any  plan  or 
installation  permit  approvals  required 
by  Article  XX. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  for  Allegheny  County  whenever  it 
19  temporarily  able  to  do  so  and  the 
Order,  therefore,  meets  the  requirements 
of  section  113(d)(7)(B).  The  Order 
notifies  Allegheny  Label,  Inc.  of  its 
liability  for  noncompliance  penalties 
under  section  120  of  the  Clean  .Air  Act. 


42  U.S.C  7420  as  required  by  section 

113(d)(l)(E)of  the  Act. 

The  Agency  will  not  take  final  action 
on  this  proposal  until  its  final  approval 
of  a  proposed  revision  to  Appendix  22, 
the  Allegheny  County  portion  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP),  The  proposed  revision,  which 
appeared  in  the  Fadaral  Ragiister  on 
March  12, 1986  (40  CFR  Part  52,  Volume 
51,  No.  48,  Page  8518),  provides  the 
Allegheny  County  Health  Department 
( ACHD)  with  the  authority  to  grant,  on  a 
case-by-case  basis,  extensions  of  the 
final  air  pollution  compHance  dates  for 
surface  coating  and  graphic  arts  sources 
in  Allegheny  County.  Such  extensions 
can  postpone  the  final  compliance  date 
until  .'\pril  21, 1987,  if  they  are  approved 
by  EPA  as  delayed  compliance  orders 
under  section  113(d)  of  the  Act. 

If  the  Order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  m  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the  SEP  for 
Allegheny  County.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act.  unless  the 
source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  mvited  to 
submit  written  comments  on  the 
proposed  Order  Written  conmients 
received  by  the  date  speafied  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
.After  the  public  comment  period,  the 
Administrator  of  EPA  will  pubhsh  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  m  40  CFR  Part  65. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
(Authority:  42  U.S.C.  7413,  7601) 

Dated:  Augusta,  198fl. 
James  M  Seif, 
Regional  Administrator. 
(FR  Doc.  86-18879  Filed  8-20-86;  8:45  am] 

BILUNG  COOf  «5«0-50-«l 


40  CFR  Parts  122  and  403 

(FRL-3068-2) 

Water  Pollution;  Genaral  ProtraatmenI 
Raguiatlona  for  Existing  and  Naw 
Sourcas 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

summary:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  today  providing  notice  that  the  public 
comment  period  for  proposed 
amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources  [40  CFR  Part  403) 
published  in  the  Federal  Register  on 
June  12, 1986  (51  FR  21454)  is  being 
extended. 

DATES:  All  comments  on  the  Jtme  12, 
1986,  proposed  rule  published  at  51  FR 
21454  must  be  received  on  or  before 
September  22, 1986, 

ADDRESS:  Interested  persons  may 
submit  written  comments  to:  Hans  I.E. 
Bjomson,  Permits  Division  (EN-336}, 
Environmental  Protection  Agency,  401  M 
Street  SW„  Washington,  DC  2046a 

FOR  FURTHER  INFORMATION  CONTACT. 

George  E  Young,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460,  (202)  475-9539. 

SUPPLEMENTARY  MFORMATKM:  On  )une 

12, 1966,  EPA  published  proposed 
amendments  to  the  General 
Pretreatment  Regulations  for  Existing 
and  New  Sources.  40  CFR  Part  403  (51 
FR  21454).  The  June  12  notice  set  a 
period  of  60  days  for  the  receipt  of 
public  comments.  Since  publication  of 
the  ]une  12  notice,  EPA  has  received 
several  requests  to  lengthen  the 
comment  period  to  allow  sufficient  time 
to  consider  and  respond  to  issues  raised 
concerning  centralized  waste  treatment 
facilities.  In  response  to  these  requests, 
EPA  has  decided  to  extend  the  comment 
period  to  September  22, 1986. 

Dated:  August  11, 1986. 
Lawrence  ].  (ensen. 
Assistant  Administrator  for  Waste. 
(FR  Doc.  88-18881  Filed  8-20-86;  8:45  am] 
wmwo  cooe  »860  «>  a 
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contains  documents  other  than  adas  or 
proposed  rules  that  are  appfirdHe  to  the 
put)tic.   Notices  of  hearings  and 
investigations,  committee  meetings,  ager)cy 
dedtions  and  rulings,  delegations  of 
auttHXtty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizalion  and  functions  are  exarryjles 
of  documents  appearing  in  this  section. 


DEPARTMEMT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

19«6  Peanut  Program;  Itotice  of 
Determination 

AQENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  DetenninatioD — 1986- 
Crop  Peanut  Price  Support  Differentials. 

SUMMARY:  "Hiis  notice  of  determination 
sets  forth  specified  price  support  loan 
and  purchase  rates  for  the  1986-crop  of 
quota  and  additional  peanuts  which 
reflect  adjustments  hr  differences  in 
type,  quality,  location  and  other  factors. 
These  adinsted  loan  and  pardMse  rates 
apply  to  warehouse-stored  loans,  farm- 
stored  loans  and  purchases.  The 
adjustments  are  made  in  accordance 
with  Section  403  of  the  Agricultural  Act 
of  1949  (the  "1949  Act"). 
EFfCCnvE  date:  August  21,  ia8& 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Solomon  ).  Whitfield,  Tobacco  and 
Peanuts  Division,  ASCS,  USDA.  Room 
5727  South  Building,  P.O.  Box  2415, 
Washington.  DC  20013,  (202)  447-5754. 
The  impact  analysis  describiiig  options 
considered  in  developing  this 
detennination  and  the  impact  of 
implementing  such  options  is  available 
upon  request  from  Mr.  Whitfield. 
SUPM^HEMTARV  OmMIMATIOM:  This 

notice  of  detennination  has  been 
reviewed  under  USDA  prooedores  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified  "not  major".  It 
has  been  determined  that  this 
detarmination  will  not  result  in:  [1)  An 
aimaai  eSect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumen.  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  the  ability  of 


United  Stales-based  enterprises  to 
compete  with  foreign-bascK)  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
determination  applies  are:  Commodity 
Loans  and  Purchases.  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  ^  Commodity 
Credit  Corporation  (COC)  is  not  required 
by  5  U3.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  determination. 

On  the  basis  of  an  environmental 
evaluation,  it  has  been  determined  that 
this  action  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitats,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Under  the  provisions  of  Section  108B 
of  the  1949  Act.  as  added  by  section  705 
of  the  Food  Security  Act  of  1965.  the 
Secretary  is  required  to  announce  price 
support  levels  for  quota  peanuts 
(peamrts  marketed  under  »  quota  held 
by  or  acquired  by  the  producer)  and 
additional  peanuts  (nonquota  peanuts). 
The  1986  quota  support  level  of  $607.47 
per  ton  and  the  additional  support  level 
of  $149.75  per  ton  were  announced  on 
February  14, 1986.  Section  403  of  the 
1949  Act  permits  adjustments  in  the 
support  levels  for  type,  quality,  location 
and  other  factors. 

Section  403  also  provides  that  on  the 
application  of  such  adjustments  the 
average  level  of  support  shall,  to  the 
extent  practicable  and  based  on  the 
expected  incidence  of  the  factors  on 
which  the  adjustments  are  made,  be 
equal  to  the  support  level  announced  by 
the  Secretary  for  the  crop  year  involved. 

A  Notice  of  Proposed  Determination 
regarding  adjostmeots  (or 
"diffierentials")  in  the  levels  of  price 
support  for  the  196&-aop  of  peanuts  was 
published  in  the  Fedecal  Begistar  on 
June  17. 1S88  {51  FR  21941)).  In  that 
notice,  it  was  proposed  that  the 
premium  for  extra  large  kernels  (ELfCs) 


of  Virginia-type  peanuts  would  remain 
the  same  as  for  the  1985-crop  level  of  3.5 
cents  per  percentage  ELKs  in  a  fanners 
stock  ton.  In  addition,  because  abnormal 
weather  in  1983  produced  low  quality 
Virgtnia-type  peanuts,  it  was  also 
proposed  that  a  4-year  (1981, 1982. 1984 
and  1985)  average  would  be  used  to 
project  19e6-crop  Virginia-type  peanuts 
rather  than  the  customary  5-year 
average  used  for  such  estimates  The 
June  17. 1986  notice  also  proposed  that 
the  minimum  support  value  for  any 
quota  lot  of  eligible  peanuts  of  any  Ujif 
would  decrease  from  8  to  7  cents  per 
pound  of  kernels  in  »he  lot  so  that  the 
minimum  level  would  not  exceed  the 
support  level  for  loose  shelled  kernels 
(LSKs).  Aside  from  the  changes 
indicated  in  the  June  17.  1988  notice,  no 
other  chartges  from  the  past  method  of 
determining  differentials  were  proposed. 

One  peanut  sheller/handler 
organiration  responded  to  the  Jiine  1" 
notioe.  The  commenter  suggested  that 
the  basic  differentials  allow  the  spread 
between  the  dollars  per  pementage  of 
sound  mature  kernels  [SMK]  for  Virginia 
and  Runner-type  peanuts  to  remain 
unchanged  from  the  19e5-crop  peanuts 
Under  the  differentials  which  applied  to 
the  1985-crop  and  all  preceding  crops 
since  1976,  the  base  SMK  value  per 
percentage  for  Virginia-type  peanut?,  h?' 
been  2  percent  higher  than  the  base 
SMK  value  per  percentage  for  Runner- 
type  peanuts.  For  Spanish-type  peanuts, 
the  base  SMK  value  per  percentage  has 
been  Vj  percent  higher  than  the  Runner 
base  SMK  value  per  percentage  The 
Valencia  base  SMK  value  per 
percentage  was  not  established  as  a 
proportion  of  any  other  base  SMX  value. 
However,  peanut  differentials  have 
traditionally  been  established  in  such  a 
manner  that  the  average  Valencia 
support  per  ton  was  tied  to  either  the 
average  le\el  of  support  per  ton  for 
Virginia-type  peanuts  or  Spanish  type 
peanuts  depending  on  the  quality  anri 
location  of  the  Valencia-type  peanuts 

The  commenter  supported  a  uniform 
excess  moisture  level  for  all  peanut 
types  and  areas.  The  commenter 
recommended  that  the  premium  for 
ELKs  for  Virginia-type  peanuts  he 
reduced  from  35  cents  for  each 
percentage  of  EUCi  to  25  cents  for  each 
percentage  of  EIJCs. 

It  has  been  determined  that  the  1'Wh- 
crop  differentials  will  be  adopted  nh 
proposed.  The  proposed  changes  from 
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the  1985-crop  were  to  use  a  4-year 
average  to  project  the  expected  quality 
of  Virginia-type  peanuts  for  the  1986- 
crop  and  to  reduce  the  minimum  support 
value  from  8  to  7  cents  per  pound  of 
kernels. 

The  determination  to  use  a  4-year 
average  (rather  than  the  normal  5-year 
average)  to  project  the  quality  of  1986- 
crop  Virginia-type  peanuts,  excluding 
the  1983-crop  data,  increased  the 
quantity  of  Virginia-type  ELK  peanuts 
available  for  price  support  which 
adequately  compensates  for  the  recent 
increase  in  plantings  of  the  NC-7  vanety 
of  Virginia-type  peanuts  which  produces 
an  unusually  large  percentage  of  ELK 
peanuts.  A  reduction  in  the  ELK 
premium  to  25  cents  per  percentage  of 
ELKs  in  a  ton  of  Virginia-type  peanuts 
was  considered;  however,  it  was 
determined  that  such  a  reduction  in  the 
ELK  premium  would  cause  a  substantia! 
increase  in  the  use  of  Virginia-type 
peanuts  m  pnmary  products  which 
would  force  a  larger  than  normal 
quantity  of  Runner-type  peanuts  into 
price  support  loan.  It  was  also 
determined  that  a  25  cent  ELK  premium 
on  Virginia-type  peanuts  would  result  in 
overly  attractive  loan  rates  for  Runner 
and  Spanish-type  peanuts  which  would 
also  increase  the  loan  intake  of  these 
types  of  peanuts,  resulting  in  an 
unbalanced  use  of  the  1986-crop  price 
support  program.  The  continuation  of 
the  35  cent  premium  avoids  the 
possibility  that  CCC  might  undersupport 
the  1986-crop  of  Virginia-type  peanuts 
and  prevents  a  possible  undesirable 
increase  in  peanuts  pledged  for  pnre 
support  loan. 

The  recommendation  to  aliovv  for  the 
same  spread  between  the  dollars  per 
percentage  SMK  for  Virginia  and 
Runner-type  peanuts  as  were  applicable 
for  the  1985-crop  differentials  would 
require  the  Commodity  Credit 
Corporation  of  the  Department  of 
Agriculture  to  change  the  customary 
formula  for  determining  the  dollars  per 
percentage  SMK  and  such  a  change  has 
not  been  found  to  be  necessary  .Absent 
a  need,  such  a  change  could  be 
disruptive  to  the  extent  it  produced  an 
actual  change  of  prices. 

Except  as  indicated,  the  1986-crop 
differentials  have  been  calculated  in  the 
same  manner  as  the  1985-crop 
differentials,  and  employ  the  same 
premiums  and  discounts.  As  with  the 
1985-crop,  the  value  of  additional 
peanuts  for  price  support  purposes  will. 
in  effect,  be  calculated  by  using  a  tw  j- 
step  process.  The  first  step  is  to 
calculate  the  level  at  which  the  peanuts 
would  be  supported  if  the  particular 
peanuts  involved  were  quota  peanuts. 


That  figure  is  then  reduced  by  a  factor 
that  represents  the  ratio  of  the  national 
average  support  level  for  additional 
peanuts  for  the  1986-crop  {$149.75/ton) 
to  the  national  average  support  level  for 
quota  peanuts  for  the  1986-crop 
(S607.47/ton).  That  factor  for  the  1986- 
crop  year  is  .2465.  Price  support  loans 
made  on  the  basis  of  the  following 
prices  will  be  subject  to  adjustments  for 
deductions  permitted  by  CCC  or 
required  by  law.  Those  required  by  law 
would  include  any  adjustment  arising  in 
connection  with  the  deficit  reduction 
provisions  of  The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
(Pub.  L.  No.  99-177 1.  Because  of  the 
onset  of  the  marketing  year  for  the  1986 
crop  and  the  need  for  interested  parties 
to  be  informed  of  the  prices  set  forth  in 
this  notice,  good  cause  is  shown  for  this 
Final  determination  to  be  effective  upon 
publication. 

Determination 

Accordingly,  the  following  support 
prices  and  applicable  adjustments  are 
set  forth  with  respect  to  the  1986-crop  of 
peanuts. 

(a)  Average  1986  Support  Values  for 
Quota  Peanuts  by  Type  Per  A  verage 
Grade  Ton  of  Peanuts. 

(1)  Support  Value  for  Warehouse- 
Stored  Peanuts: 


Virginia.. 


Soutftwest 

coasting   

Arsas  otrw  man  SouttiwoW... 


Per 

■verage 

grade 

ton 


area— 9*ji!aCj«*     '<>     ::war,ng     ano 


tor 


seoe.72 

610  93 
579  86 


608  72 


579  85 
579  85 


(2)  Support  Value  for  Farm-Stored 
Peanuts: 


Type 

Per 
aver- 
age 
grade 

ton 

V»9ir»a-„          _             .       „ 

S609 

ni,rnor 

611 

580 

<ai«fx:ia' 

609 

*r8as  omer  tfian  SouttMwt. 

580 

(b)  Calculation  of  Support  Prices  for 
Qui-ita  Peanuts  by  Type  and  Quality. 

The  support  price  per  ton  for  1986- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 
basis  of  the  following  rates  (with  no 
value  assigned  to  damaged  kernels 
iDKsl).  premiums,  and  discounts 
(including  a  DK  discount)  except  that 


the  minimum  support  value  for  any 
quota  lot  of  eligible  peanuts  of  any  type 
shall  be  7  cents  per  pound  of  kernels  in 
the  lot: 

(1)  Kernel  Value  Per  Ton  Excluding 
Loose  Shelled  Kernels  (LSKs). 

(i)  The  price  per  ton  for  each  percent 
of  sound  matiu%  and  sound  split  (SS) 
kernels  shall  be: 


Typ« 


Vlrginn 

Rumer ____„ 

Spaniflli ™ .Mw»~. 

Valencia: 
Soutfw»oH    iraa — iuititito    tor    cleartng    and 

roasSng  

Souttiwest  area — not  suitaWe  tor  daarang  and 

foasttfig 

Areaa  olher  than  Southwest 


Per 


18  775 
8603 
8.646 


9050 


8648 
6.646 


(ii)  The  price  per  ton  for  each  percent 
of  other  kernels  (OK)  shall  be:  All  types, 
per  percent,  $1.40. 

(iii)  The  premium  per  ton  for  each 
percent  of  ELKs  for  Virginia-type 
peanuts  shall  be:  $0.35.  However,  no 
premium  for  ELKs  shall  be  applicable  to 
any  ton  of  such  peanuts  containing  more 
than  four-percent  DKs. 

(2)  Price  of  LSKs  Per  Pound.  The  price 
for  each  pound  of  LSKs  shall  be:  All 
types,  per  pound,  $0.07. 

(3)  Foreign  Material  Discount.  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Dis- 
count 

O-A    ^ 

SO 

5 „ _ 

1  00 

R     „, 

200 

7             

300 
400 

a      

500 

10 

600 

11                   

700 

12 

850 

1 3 

1000 

ia    

11  50 

11                   _ 

1300 

i8ando*ar —        _ 

(•) 

'  For  each  M  percent  in  exceas  ot  15  percent  deduct  an 
additional  S2 

(4)  SS  Kernel  Discount.  For  all  types 
of  peanuts,  the  discount  per  ton  for  SS 
kernels  shall  be  as  follows: 


Percent 


1  through  4.. 

5 

6 


7  and  over.. 


Dis- 
count 


$0 
100 

leo 

(") 


'  For  each  M  percent  In  axcesa  ol  6  percent  deduct  an 
Bdditional  $0  80. 

(5)  DK  Discount. 

(i)  For  all  types  of  peanuts,  the 
discount  per  ton  for  DKs  shall  be  as 
follows: 
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Porcsnt 

OiMXMnI 

1 

M 
340 
7110 

2 :..:. ^ 

4 _ _, 

11  00 

25.00 
40JX) 

ao.w 
«.oo 

MMJOa 

a  to  9     . 

lOandaw    .       .                

(ii)  Nohvidistanding  the  above 
disommt  tcbedule,  the  DfC  (focount  for 
Segregition  2  peanuts  transferred  &oin 
additional  to  qoota  loan  pools  shall  not 
exceed  S2S  per  ton. 

(6)  A(fyi8tmeot  for  Peanuts  Sampled 
with  Other  Than  Pneumatic  Sampler. 
The  supfxirt  price  per  ton  far  Vii^nia- 
t]rpe  peantrts  saaipled  with  o&er  than  a 
pneumatic  sampfer  shall  be  reduced  by 
$0.10  per  every  potnntage  point  of 
soaod  mattne  (SM)  and  SS  kemels. 

(7)  Mixed  Type  Discount.  Individiial 
lots  of  farmers  stock  peanuts  containioji 
mixtures  of  two  or  more  types  in  which 
there  is  leae  than  90  percent  of  any  one 
type  will  be  suj^orted  at  a  price  which 
is  $10  per  ton  less  than  the  support  price 
available  to  the  type  in  the  aiixture 
having  the  lowest  support  price. 

(8}  Adjustments  for  Location  Where 
Peanuts  are  not  Customarilj  Shelled  or 
Crushed. 

(i)  Farmers  stack  peanuts  on  which 
price  support  is  made  available  in  the 
Slates  specified  below  shall  be 
discounted  as  follows: 


SMa 

ton 

Artmnm 

K5.00 

nm 

33.00 

7.00 

14.00 

Arkansu. 

C*«Ofnit_ 

loHWna    _._ 

iliPDi 

IQiX) 
SSXW 

TermeuM . 

(ii)  Farmers  stock  peanuts  on  which 
price  support  is  made  available  in 
Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  [exclnding  the  States  specified  in 
Paragraph  (8Ki)  and  Alabama.  Florida. 
Georgia,  New  Mexico.  North  Carolina, 
Oklahoma,  South  Carobna.  Texas,  and 
Virginia),  shall  be  discounted  at  $40.00 
per  ton. 

(9)  Virginia-Type  Peanuts.  Vir^a- 
type  peanuts,  in  order  to  be  eligible  for 
price  support  as  Virginia-type,  must 
contain  40  percent  or  more  "fancy"  size 
peanuts,  as  determined  by  a  presizer 
with  the  rollers  set  at  34/64  inch  space. 
Virginia-type  peanuts  so  determined  to 
contain  less  than  40  percent  "fancy"  size 
peanuts  wiU  be  supported  (but  not 
classed)  as  though  they  were  Runner- 
type. 


(10)  Discount  for  Aspergillus  Flavas 
Mold  (Segregatioa  3  Peanuts).  Then 
will  be  no  discount  applied  to 
Segregation  3  peanuts  for  Aspergillus 
flavus  mold  when  such  peanuts  are 
pledged  as  loan  collateral  at  the 
additional  loan  rate.  Should  soch 
peanuts  later  be  transferred  to  a  quota 
loan  pool  under  7  C.F.R.  Part  1448,  they 
will  be  discounted  at  the  rate  of  $25  per 
net  ton  from  the  quota  price  support 
rate. 

(c)  Calculation  of  Support  Values  for 
Additional  Peanuts.  The  support  price 
per  ton  for  1986-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calculated  on  the  basis  {^24.65  percent 
of  the  same  rates,  premiums  and 
discounts  as  are  applicable  to  quota 
peanuts.  This  percentage  has  been 
computed  by  dividing  the  national 
average  support  rate  per  ton  for  1986- 
crop  additional  peanuts  by  the  national 
average  support  rate  per  ton  for  1988- 
crop  quota  peanuts. 

Sigoad  at  Waaiiingtixi.  DC.  on  Auj^ast  15, 
198fi. 

WiUiam  C.  Biriky. 

Actiag  Exeaitivse  Vice  Pre*idenl,  CommodHy 

Credit  Corporation. 

[FR  Doc.  86-18883  Fited  8-20-88:  8:45  am] 

BlUaW  CODE  9(1»-«0-M 


DEPARTIIENT  OF  COMUERCE 

Office  of  th«  Sscretary 

Senior  Execullwa  Service; 
Performance  Review  Board 


Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

Hugh  L  Brennan 
Gay  W.  Chamberlin.  Jr. 
John.  B.  Christian 
David  L  Edgell 
David  Farber 
Midiael  A.  Levitt 
Mark  R.  Polidnski 
Roger  J.  Whyte 
Otto  J.  Wolff 
Jo  AflB  Sonoey-Hnvn* 

Executive  Secretary,  Office  of  the  Secretary. 
Performance  Review  Board. 
[FR  Doc.  86-18848  Filed  8-20-86;  8:45  am] 
BtLUNQ  COM  Mw-aa^ 


International  Trade  AdaiMetralion 

Boston  (Mveraity  et  M. 

for  Outy-Ff«e  Entry  of  Scten«Mic 

Instruments 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8^-651;  80  Stat.  887;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalenl 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301. 5(a]  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  vritti  the 
Statutory  Impart  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
DC  2aZ3a  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Departmpnl  of 
Conunerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC 

Doclce<  No.  B&-290.  Applicant:  Boston 
University,  147  Bay  State  Road,  Boston 
MA  02215.  bistnunent:  Motion  Analysis 
System.  Manufacturer  Northern  Digital 
Canada.  Intended  UseVResearch  process 
of  studying  and  quantifying  human 
morement.  Populations  to  be  studied 
will  indude  both  normal  children  and 
adults  and  those  with  motor  problems. 
In  additioo.  the  instrument  will  be  used 
to  teach  ^aduate  students  in  the  use  of 
motion  analysis  with  youni;  children. 
Application  Received  by  Commissioner 
of  Customs:  July  22.  IflBft. 

Docket  No.  88-291.  Applicant:  City 
College — CU.N.Y..  Physics  Department 
J419,  Convent  Avenue  ft  W.  13»th  Street 
New  York.  NY  10031.  Instrument: 
Inteiforometer.  Manufacturer  Dr  )ohn 
Sanderoock,  Laboratories  RCA, 
Switzeriand.  intended  Use:  The 
instnimeat  will  be  used  to  study 
inelastic  light  scattering  in  the 
incommensurate  ferroelectric  crystals 
potassium  selenate  and  rubidium  zinc 
chloride.  Application  Received  by 
Coomiissioner  of  Customs:  {uly  24,  1986 

Docket  No.  88-293.  Apphcant:  Armed 
Forces  Radiobiology  Research  Institute. 
Building  #42,  Bethaada.  MD  20814-5145 
Instrument:  Rapid  kinetics  Accessory, 
Model  SFA-11.  Manufacturer:  High- 
Tech  Scientific  Ltd..  United  Kingdom 
Intended  Use;  The  instrument  is 
intended  to  be  used  for  conductinji 
experiments  to  determine  the  effects  of 
ionizing  radiation  on  the  structural 
properties  of  DNA  lipids  and 
membranes.  Application  Received  by 
Commissioner  of  Customs:  [uly  2a,  19ft6 

Docket  No.  86-294.  Applicant 
University  of  Massachusetts  Medical 
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Center,  55  Lake  Avenue  North, 
Worcester,  MA  01605.  Instrument:  PMV 
Cryo-Microtome.  Model  LKB  2250-041 
with  Accessories.  Manufacturer  LKB 
Produkter  AB,  Sweden.  Intended  Use: 
The  instrument  is  intended  to  be  used  to 
prepare  cardiac  specimens  for  study. 
The  quality  of  the  sections  will  give 
increased  resolution  for  distribution 
isotopic  studies  and  the  ability  to 
accurately  quantitate  the  same  material. 
The  instrument  will  also  produce 
adjacent  sections  of  a  quality  which  will 
allow  for  high  resolution  histochemistry 
and  biochemical  analyses  of  the  large 
specimens.  Application  Received  by 
Commissioner  of  Customs:  July  29, 1988. 

Docket  No.  86-295.  Applicant:  Texas 
A4M  University.  Box  3578,  USDA 
Building,  Room  219,  University  Drive  4 
Wellborn  Road,  College  Station,  TX 
77843-3578.  Instrument:  Rapid  Kinetic 
Accessory.  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  in  the 
study  of  iron  and  anion  exchange 
reactions  of  the  proteins  lactoferrin  from 
milk  and  transferrin  from  blood.  The 
objective  of  this  study  is  to  characterize 
these  proteins  with  regard  to  metal  and 
anion  binding  and  release  phenomena. 
Apphcation  Received  by  Commissioner 
of  Customs:  July  29, 1986. 

Docket  No.  86-296.  Applicant:  The 
Johns  Hopkins  University  School  of 
Medicine.  725  N.  Wolfe  Street 
Baltimore,  MD  21205.  Instrument: 
Micromanipulator,  Model  MO-103. 
Manufacturer  Narishige,  Japan. 
Intendeed  Use:  The  instrument  is 
intended  to  be  used  to  carry  and  to 
position  a  microelectrode  with  the  head 
stage  of  the  sensing  system  in  voltage 
clamp  and  membrane  patch  clamp 
experiments  on  excised  muscle,  isolated 
cardiocytes,  and  cultured  cells.  The 
objective  of  these  studies  is  an 
understanding  of  a  mechanism  by  which 
the  hormone  insulin  acts,  by  examining 
insulin  effects  on  ion  channels  in 
biological  cell  membranes.  Applicantion 
Received  by  Commissioner  of  Customs: 
August  1, 1986. 

Docket  No.  86-297.  Applicant: 
Northwestern  University,  Department  of 
Biochemistry,  Molecular  Biology  and 
Cell  Biology,  2153  Sheridan  Road, 
Evanston.  IL  60201.  Instrument:  Circular 
Dichroism  Spectropolariameter,  Model 
J-600.  Manufact\u"er  Jasco,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  circular  dichroic 
measurements  of  pigment-protein 
complexes  to  determine  structural 
information  relating  to  pigment  binding 
and  to  ascertain  the  secondary  structure 
of  synthetic  polypeptides  in  liposomes. 


Application  Received  by  Commissioner 
of  Customs:  August  1, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  .Materials.) 

Frank  W  Crwl. 

Director  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-18902  Filed  8-20-86:  8:45  am] 

BILUNO  CODE  M10-OS-^ 


Certain  Circular  Wetded  Cart>on  Steel 
Pipes  and  Tube*  From  Taiwan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AQENCV:  International  Trade 
Administration/ Import  Administration 
Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

SUMMARY:  In  response  to  requests  by 
Far  East  Machinery  Co  .  Ltd.  and  Voss 
International  Corporation,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  The  review  covers 
two  of  the  seven  known  manufacturers 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
October  1,  1983  through  April  30, 1984. 
The  review  of  Yieh  Hsing  Enterprise  Co., 
Ltd  terminated  on  December  2, 1985,  the 
date  the  Department  received  Yieh 
Hsmg's  withdrawal  of  its  request  for  an 
administrative  review  for  the  period. 
The  review  indicates  the  existence  of 
dumping  margins  for  the  two  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  for  Far  East  Machinery 
Co..  Ltd.  Tai  Feng  Industries,  a  company 
that  went  out  of  business  in  November 
1983.  did  not  respond  to  our 
questionnaire.  The  Department  used  the 
best  information  available  for 
assessment  purposes  for  that  firm. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE  August  20,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Grossman  or  Maureen 
Flannery,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601. 


SUPPLEMENTARY  INPOIUiaATION: 
Background 

On  May  7, 1984,  the  Department  of 
Commerce  ("the  Department"} 
published  in  the  Federal  Register  (49  FR 
19369)  the  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  We  began 
the  October  1. 1983  through  April  30. 
1984  review  of  the  order  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  the  respondents, 
Far  East  Machinery  Co.,  Ltd.,  and  Yieh 
Hsing  Enterprise  Co.,  Ltd.,  and  an 
importer,  Voss  International 
Corporation,  requested  that  we  complete 
the  administrative  review  in  accordance 
with  S  353.53a(a)  of  the  Commerce 
Regulations.  Yieh  Hsing  Enterprise  Co.. 
Ltd.  withdrew  its  request  on  December 
2, 1985. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tubes, 
of  circular  cross  section,  with  walls  not 
thinner  than  0.065  inches,  and  0.375 
inches  or  more  but  not  over  4.5  inches  in 
outside  diameter,  which  are  currently 
classified  under  items  610.3231,  610.3234, 
610.3241,  610.3242,  610.3243  and  610.3252 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA"). 

The  review  covers  two  of  the  seven 
known  manufacturers  and/or  exporters 
of  certain  Taiwanese  circular  welded 
carbon  steel  pipes  and  tubes  to  the 
United  States,  and  the  period  October  1, 
1983  through  April  30, 1984. 

Tai  Feng  Industries  went  out  of 
business  in  November  1983  and  did  not 
respond  to  our  questionnaire.  For  that 
firm  the  Department  used  the  best 
Information  available  for  assessment 
purposes.  The  best  information 
available  was  the  most  recent 
antidumping  duties  cash  desposit  rate 
for  that  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  Purchase  price 
was  based  on  the  packed  f.o.b.  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  adjustments  for  foreign 
inland  freight,  customs  clearance 
charges,  and  export  duties. 

We  disallowed  a  claim  for  an 
adjustment  for  import  duty  drawback 
because  this  claim  was  insufficiently 
substantiated.  No  other  adjustments 
were  claimed  or  allowed. 
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Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  the 
packed  dehvered  price  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments  for  inland  freight, 
business  taxes,  and  differences  in  credit 
costs.  We  disallowed  claims  for 
adjustments  for  bad  debt  and 
educational  and  stamp  taxes  because 
these  claims  were  insufficiently 
substantiated.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value  for  Far  East  Machinery  Co.,  Ltd.. 
and  our  use  of  the  best  information 
available  for  Tai  Feng  Industries,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Manufacturef/Exporter 

Time  penod 

Mar. 

(per- 
cent) 

f^m  Easl  Madnnefy  Co.,  Ltd 

10/01/83- 
04/30/84 

10/01/83- 
04/30/84 

37  76 

43  7 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  on 
September  19, 1986.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above  for  Far  East  Machinery 
Co..  Ltd.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 
Further,  as  provided  for  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margin  shall  be 
required  for  Far  East  Machinery  Co., 
Ltd.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  the  investigation  or  this 
administrative  review,  whose  first 
shipments  occurred  after  April  30, 1984, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  37.76  percent 
shall  be  required.  These  deposit 


requirements  are  effective  for  all 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  result  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  fheTraiff  Act  (19U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a;  50  FR 
32556.  August  13,  1985). 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary.  Iwpart 

Administration. 

[FR  Doc.  86-18900  Filed  8-20-86:  8:45  am) 

B(UJNG  CODE  3S10-DS-M 


Harvard  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Number:  8&-122.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Microscope 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use:  See  notice 
at  51  FR  7845. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stated. 
Reasons:  These  are  compatible 
accessories  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessories  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  11, 1986  that 
the  accessories  are  pertinent  to  the 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-18903  Filed  6-20-86;  8:45  am) 

BtLUNQ  CODE  361M>S-M 


Kansas  State  University;  Decision  of 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8  ,30 
a  m.  and  5:00  p.m.  in  Room  1523.  US 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC 

Docket  No.  85-252R.  Applicant: 
Kansas  State  University,  Manhattan,  KvS 
66506.  Instrument:  Equine  Treadmill  for 
Horses,  Model  4785.  Manufacturer:  RTC 
Systems,  ICB  Sweden.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
September  5, 1985. 

Comments:  None  received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  speed  capacity  to  13.8  meters 
per  second,  incline  adjustment  during 
operation,  and  a  safety  harness  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  24,  1986  that 
(1)  this  capability  \f  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  86-18904  Filed  8-2(V-86:  8:45  am] 

BILLING  COOC  3S10-OS-H 


Northwestern  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  .30-1 J  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  .No  86-112  .Applicant: 
Northwestern  University,  Evanston.  IL 
60201.  Instrument:  Stopped-Flow 
Fluorescence  Spectrophotometer,  Model 


BEST  COPY  AVAILABLE 
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SF-51.  Manufacturer:  Hi-Tech  Scientific 
Ltd.,  United  Kin^om.  Intended  Use:  See 
notice  at  51  FR  6576. 

Comments;  None  received. 

Decision:  Approved.  No  instnunent  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  luch  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instnunent  was  ordered 
(October  2, 1985). 

Reasons;  The  foreign  article  provides 
small  sample  capability  (minimum  100 
microliters  per  reaction)  and  a  dead 
time  less  than  1.0  miUisecond.  The 
National  Institutes  of  Health  advises  m 
its  memorandum  dated  ]uly  11, 1986  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  demestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instnunent  was  ordered. 

We  know  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-18905  Filed  8-20-88;  8:45  am] 

BILUNO  COOC  M10-OS-4I 

The  Ohio  State  Untveralty;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.  86-234.  Applicant:  The 
Ohio  University,  Columbus,  OH  43210. 
Instrument:  Mass  Spectrometer/Gas 
Chromatograph  Data  System.  Model 
VG-702SOS.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
use;  See  notice  at  51  FR  23256. 

Comments:  None  received. 

Decision;  Approved.  No  domestic 
manufactiu^r  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instnunent  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 


unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(May  21, 198(i). 

Reasons;  The  foreign  article  provides 
continuously  vanable  mass  resolution 
up  to  50  000  (10%  valley  definition), 
mass  range  1-1600  amu  at  10  kV  in  the 
FAfi  mode  and  less  than  0.3  second 
cycle  time  for  mass  500-25-500.  This 
capability  is  pertinent  to  the  applicant's 
intended  purposes.  We  know  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

.\s  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  US,  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commerical  practices 
applicable  to  the  production  and 
delivery  of  instnunents  of  the  same 
general  category  shall  be  taken  into 
account  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtme  considered  reasonable  for  the 
categor>'  of  instrument  involved,  and  the 
domestic  manufacturer  failed  formally 
to  respond  to  the  request,  for  the 
purposes  of  this  section  the  domestic 
manufactiu-er  would  not  be  considered 
willing  to  have  supplied  the  instnunent." 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument  Where  an  appUcant  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturer  of 
comparable  instruments  it  is  apparent 
that  the  domestic  manufacturer  was 
either  not  able  or  not  willing  to  produce 
an  instrument  of  equivalent  scientific 
value  to  the  foreign  instrument  for  such 
purposes  as  the  foreign  Instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

Catalog  of  Federal  Domestic  Assistance 
Program  No  ,  11  105,  Importation  of  Duty-Free 
F,ducational  and  Scientific  Materials) 
Frank  W.  Cre«l, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  88-18906  Filed  8-20-86;  8:45  am) 

BIU.INQ  COOC  ISIO-OS-M 


[C-507-«01] 

Preliminary  Afflrmathre  Countervailing 
Duty  Detennination:  Roasted  In-Shell 
PIstactilos  Ftom  Iran 

AGEMCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  b«i^ 
provided  to  growers,  processor-roasters. 
or  exporters  in  Iran  of  roasted  in-shell 
pistachios.  The  estimated  net  bounty  or 
grant  ia  317.80  percent  ad  valorem. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  roasted  in-sheil  pistachios 
from  Iran  that  are  entered,  or  withdrawn 
from  warehouse,  for  constmiption  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  on  or  before  October  29, 
1986 

EFFECTIVE  DATE:  August  21. 1986. 
FOR  FURTHER  WTORMATIOM  CONTACT: 
Gary  Taverman.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC.,  20230;  telephone  (202) 
377-0161. 

SUPPLOMENTARV  INTOWiATION: . 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  are  being  provided  to  growers, 
processor-roosters,  or  exporters  in  Iran 
of  in-sheli  pistachios  which  are  roasted 
and  imported  into  the  United  States.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Foreign  Exchange  Benefits  for 
Exporters. 

•  Price  Supports  and/or  Guaranteed 
Purchase  of  Ail  Production. 

•  Preferential  Provision  of  Fertilizer 
and  Machinery. 

•  Preferential  Credit 

•  Tax  Exemptions. 

•  Provision  of  Water  and  Irrigation  at 
Preferential  Rates. 
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•  Technical  Support. 

We  preliminarily  determine  the 
estimated  net  bounty  or  grant  for 
roasted  in-shell  pistachios  to  be  317.89 
percent  ad  valorem. 

Case  History 

On  June  24, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
California  Pistachio  Commission. 
Keenan  Farms  Inc.  Kern  Pistachio 
Hulling  and  Drying  Co-op,  and  T.M. 
Duche  Nut  Company,  Inc.  on  behalf  of 
growers  and  processor-roasters  in  the 
U.S.  pistachio  nut  industry.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
growers,  processor-roasters,  and 
exporters  in  Iran  of  roasted  pistachios 
receive  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

Since  Iran  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  sections 
303(a)(1)  and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  the 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  30. 1986,  we  initiated  such  an 
investigation  (51  FR  25084,  July  10, 1986). 
We  stated  that  we  intended  to  expedite 
the  preliminary  determination,  which  in 
any  case  would  be  issued  no  later  than 
sixty-five  days  after  the  date  of 
initiation. 

We  presented  a  detailed 
questionnaire  to  the  Government  of 
Algeria  in  Washington.  DC  on  July  2, 
1986,  and  requested  that  it  forward  the 
questionnaire  to  the  Iranian  authorities 
in  its  capacity  as  the  protecting  power 
for  Iran  in  the  United  States.  We 
requested  a  reponse  to  our 
questionnaire  by  August  1, 1986.  We  did 
not  receive  a  reponse  from  either  the 
Government  of  Iran  or  the  growers, 
processor-roasters,  or  exporters  of  the 
subject  merchandise  in  Iran. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  all  roasted  in-shell 
pistachio  nuts,  whether  roasted  in  Iran 
or  elsewhere,  from  which  the  hull  has 
been  removed,  leaving  the  inner  hard 
shells  and  the  edible  meat,  currently 
provided  for  under  item  145.53  of  the 
Tarriff  Schedules  of  the  United  States 
(TSUS). 


Analysis  of  Programs 

Because  we  did  not  receive  a 
response  to  our  questionnaire,  we  are 
using  the  best  information  available  as 
required  under  section  355.39  of  our 
regulations  (19  CFR  355.39),  adversely 
inferring  countervailtbility  and  receipt 
of  benefits  based  on  the  absence  of  a 
response.  We  will  continue  to  seek 
information  from  our  own  sources  to 
determine  the  countervailability  and 
level  of  benefits  of  the  programs  under 
investigation. 

I.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bountries  or  grants  are  being  provided 
to  growers,  processor-roasters,  or 
exporters  in  Iran  of  in-shell  pistachios 
which  are  roasted  and  imported  into  the 
United  States  under  the  following 
programs: 

A.  Foreign  Exchange  Benefits  for 
Exporters 

Petitioners  allege  that  exporters  of 
pistachios  in  Iran  are  entitled  to 
exchange  foreign  currency  earned  from 
export  sales  at  a  premium  of  11  percent 
above  the  official  exchange  rate  and 
that  this  preferential  rate  is  hmited  to 
exporters.  According  to  information 
submitted  in  the  petition,  exporters  of 
pistachios  in  fran  may  retain  this 
additional  11  percent  as  foreign 
exchange  and  they  may  benefit  from  this 
retained  foreign  currency  in  one  of  two 
ways. 

First,  an  exporter  can  use  the 
additional  foreign  currency  to  import 
goods  for  resale  in  fran  at  whatever 
price  the  market  will  bear.  According  to 
the  petition,  the  free  market  price  of 
imported  goods  is  often  five  to  six  times 
higher  than  the  price  set  by  the 
Government  of  fran.  Second,  a  pistachio 
exporter  may  sell  retained  foreign 
currency  at  the  free-market  rate  to  any 
person  in  fran  with  a  need  for  foreign 
currency.  During  the  period  of 
investigation,  the  average  official 
exchange  rate  was  89.248  rials/dollar, 
derived  from  International  Monetary 
Fund  statistics,  and.  according  to 
petitioners,  the  average  free-market 
exchange  rate  was  approximately  650 
rials/dollar.  Petitioners  estimate  the  net 
bounty  or  grant  from  the  preferential 
exchange  rate  and  foreign  currency 
retention  schemes  to  be  56.65  percent  ad 
valorem. 

Petitioners  further  allege  that  when 
Iranian  exporters  surrender  their  foreign 
exchange  to  the  franian  Central  Bank, 
they  receive  a  wariznameh,  or  a  foreign 
exchange  certificate.  This  certificate, 
given  in  addition  to  the  rial  value  of  the 


foreign  currency  surrendered.  i§  an 
acknowledgement  by  the  Centra!  Bank 
of  receipt  of  foreign  exchange  and 
authorizes  the  holder  to  receive  foreign 
currency  equal  to  the  amount  indicated 
on  the  wariznameh  to  use  for  the 
payment  of  imports.  The  wariznameh 
has  a  face  value  equal  to  the  ful!  value 
of  the  foreign  currency  earned  for 
exports.  The  wariznameh  is  transferable 
to  importers  needed  foreign  currency  to 
pay  their  bills  and,  according  to 
petitioners,  has  a  market  value  of  240- 
360  rials/dollar.  Therefore,  the 
wariznameh  potentially  confers  a 
benefit  on  the  exporters  of  240-360  rials 
for  each  dollar  earned  from  exports. 

We  have  been  unable  to  ascertain 
from  available  information  whe;her  the 
preferential  exchange  rate/currency 
retention  schemes  and  the  wariznameh 
program  coexist  in  Iran  or,  as  the 
petitioners  suggest,  the  former  program 
has  been  superseded  by  the  latter  As 
best  information  available,  we 
determine  that  exporters  of  Iranian 
pistachios  benefits  from  the  wariznameh 
program.  This  is  the  program  for  which 
the  petition  provides  the  most  recent 
information  and,  of  the  two,  has  the 
highest  rate. 

To  calculate  the  benefit,  we  assumed 
an  average  value  for  the  wariznameh  of 
300  rials  for  each  dollar  delivered  to  the 
Central  Bank.  Using  the  official 
exchange  rate  for  1985  of  89.248  nais  we 
calculated  that  the  exporter  received  a 
benefit  of  $3.3614  on  each  dollar  of 
exports,  or  336.14  percent 

The  petitioners  allege  that  all  roasted 
pistachios  from  Iran  are  exported  a.s  rnw 
pistachios  and  are  then  roasted  in  s 
third  country  before  importation  into  the 
United  States.  Therefore,  we  have 
adjusted  the  benefit  from  this  program 
to  reflect  that  any  benefit  earned  in  Iran 
is  actually  earned  on  the  lower  value  of 
raw  pistachios.  We  compared  the 
average  unit  value  of  raw  pistachios 
imported  into  the  United  States  to  the 
value  of  roasted  pistachios  imported 
into  United  States.  This  comparison 
showed  the  value  of  raw  pistachios 
imported  into  the  United  States  to  be 
82.7  percent  of  the  value  of  imported 
roasted  pistachios.  Therefore,  we 
adjusted  the  benefit  from  this  program 
using  this  82,7  percent  and  obtamed  an 
estimated  net  bounty  or  grant  of  277.99 
percent  ad  valorem. 

B.  Price  Supports  and/or  Guaranteed 
Purchase  of  All  Production 

Petitioners  allege  that  pistachio 
growers  m  Iran  may  benefit  from  a 
government  policy  of  guaranteeing 
purchase  of  and  subsidizing  prices  for, 
certain  major  food  commodities. 
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Petitioners  state  that  the  Government  of 
[ran  gave  the  RafsanjeD  Cooperative, 
the  country's  principal  pistachio 
cooperative,  a  $100  milhon  loan  on 
terms  inconsistent  with  conunercial 
considerations  to  purchase  and 
stockpile  pistachios. 

Because  we  did  not  receive  a 
response  to  our  questionnaire  in  this 
investigation,  we  are  assuming,  as  best 
information  available,  that  this  type  of 
financing  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  that  the 
loan  was  extended  on  terms 
inconsistent  with  commercial       | 
considerations. 

We  treated  the  loan  under  this 
program  as  a  long-term,  cost-free  loan 
and  calculated  the  benefit  consistent 
with  the  Department's  methodology  as 
outlined  in  the  Subsidies  Appendix  for 
long-term  loans  [see.  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina  (49  FR  18006,  April  26, 1984)]. 
We  have  assumed  that  the  loan  was 
given  in  1963.  when,  according  to 
information  supplied  by  the  petitioners. 
the  Iranian  banks  still  operated  under  a 
system  of  charging  interest  on  loans.  To 
determine  a  benchmark  interest  rate  for 
loans  in  Iran,  we  are  relying  on 
information  contained  in  the  Middle 
East  Economic  Digest.  This  publication 
indicates  that  interest  rates  on  bank 
loans  in  1983  ranged  from  12  to  18 
percent.  To  quantify  the  benefit  from 
this  loan,  we  assumed  the  loan  was 
given  interest  free  and  used  18  percent 
as  our  commercial  benchmark  rate. 
Because  information  in  the  record  of  this 
investigation  mdicates  that  the 
Rafsanjan  Pistachio  Producers 
Cooperative  is  the  only  pistachio 
cooperative  in  Iran,  we  divided  the 
benefit  received  during  the  review 
period  by  the  total  value  of  1985 
pistachio  production.  This  benefit  of  8.05 
percent  was  then  applied  to  the 
adjustment  factor  for  roasted  pistachios 
of  82.7  percent.  On  the  basis,  we 
preliminarily  determine  an  estimated  net 
bounty  or  grant  of  6.65  percent  ad 
valorem. 

C  Preferential  Provision  of  Fertilizer 

and  Machinery 

Petitioners  allege  that  agricultural 
cooperatives,  such  as  tJie  Rafsanjan 
Cooperative,  can  obtain  fertilizer  and 
machinery'  from  the  government  at 
preferential  prices.  According  to  the 
petition,  the  extent  of  the  benefit  varies 
with  the  crop  produced.  Petitioners 
further  allege  that  these  cooperatives,  in 
turn,  provide  both  fertilizer  and 
machinery  to  their  members  on  terms 
inconsistent  with  commercial 
considerations 


Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degee  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  preliminarily  determine  an 
estimated  net  bounty  or  grant  of  6.65 
percent  ad  valorem 

D.  Preferential  Credit 

Petitioners  aUege  that  agricultural 
cooperatives  in  Iran  make  preferential 
credit  available  from  funds  provided  by 
the  government  to  their  members. 
Petitioners  argue  that  the  Rafsanjan 
Cooperative  is  the  principal  cooperative 
for  pistachios  in  Iran  and  that  this 
organization  may  provide  loans  on 
terms  inconsistent  with  commerical 
considerations  to  its  members. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  preliminarily  determine  an 
estimated  net  bounty  or  grant  of  6.65 
percent  ad  valorem. 

E.  Tax  Exemptions 

Petitioners  allege  that  pistachio 
farmers  may  benefit  from  legislation 
exempting  farmers  and  livestock 
breeders  from  paying  taxes,  provided 
they  follow  government  agricultural 
guidelines. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  preliminarily  determine  an 
estimated  net  bounty  or  grant  of  8.65 
percent  ad  valorem. 

F.  Provision  of  Water  and  Irrigation 

Petitioners  allege  that  pistachio 
growers  in  Iran  may  benefit  from  the 
construction  of  soil  dams,  flood  barriers. 
canals,  and  other  irrigation  projects 
undertaken  by  the  government  to 
increase  agricultural  production. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 


petitioners  were  tmabie  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
informafion  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  tliis  case.  On  this 
basis,  we  preliaunarily  determine  an 
estimated  net  bounty  or  grant  of  6.65 
percent  ad  valorem. 

G.  Technical  Support 

Petitioners  allege  that  pistachio 
growers  in  Iran  may  receive  technical 
support  as  part  of  the  government's 
program  to  support  a^cultural 
development.  Petitioners  argue  that 
technical  support  has  included  research 
projects  to  improve  culfivabon 
techniques,  and  assistance  in 
harvesting,  marketing,  and  use  of 
fertilizer. 

Because  the  respondents  did  not 
provide  a  response  in  this  case  and  the 
petitioners  were  unable  to  provide 
information  as  to  whether  and  to  what 
degree  the  pistachio  industry  receives 
countervailable  benefits  under  this 
program,  we  are  applying,  as  best 
information  available,  the  highest 
benefit  rate  for  a  domestic  bounty  or 
grant  program  found  in  this  case.  On  this 
basis,  we  preliminarily  determine  an 
estimated  net  bounty  or  grant  of  6.65 
percent  ad  valorem. 

Verification 

In  accordance  with  section  776[a)  of 
the  Act,  if  we  receive  complete 
responses  in  a  timely  manner,  we  will 
verify  the  data  used  in  making  our  final 
determination.  We  will  not  accept  any 
statement  in  a  response  that  cannot  be 
verified  for  our  final  determination- 
Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  roasted  in-shell 
pistachios  from  Iran  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  the  amount  of 
317.89  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 

Public  Comment 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportimity  to  comment  on 
this  preliminary  determination  at  10:00 
a.m.  on  September  29, 1986.  at  the  U.S. 
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Department  of  Commerce,  room  3706, 
14th  Street  and  Constitntion  Avenae 
NW..  Washington,  DC  20203.  Individual 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  room  B-099,  at  the 
above  address  within  10  days  of  the 
pubhcation  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copie*  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
September  22, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
353.33(d)  and  19  CFR  355.34.  written 
views  will  be  considered  if  received  not 
less  than  30  days  before  the  final 
determination  or,  if  a  hearing  is  heki 
within  10  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  [19 
U.S.C.  167lb{f]]. 
Joseph  A.  Spetrinl, 

Acting  Deputy  Assistaat  Secretary  far  bnport 
Administration. 

August  15,  1986. 

[FR  Doc.  86-18901  Filed  8-20-86;  8:45  am) 

MUJNO  CODE  S510-OS-M 


State  University  of  New  Yoiic,  et  at; 
Consoiidated  Decision  on  AppNcafHons 
For  DutyFree  Entry  of  Refleded  Light 
■Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
fPublic  Law  89-651.  80  Stat.  897;  15  CFR 
301).  Related  re-ord«  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523.  U.S.  Department  of  Commerce, 
14th  ft  Constitution  Avenne.  NW. 
Washington,  DC. 

Docket  No.  86-131.  Applicant:  State 
Univerttty  of  New  York  at  Stony  Brook, 
Stony  Brook  NY  11794.  Instrument 
Reflected  Light  Microscope  with 
Accessories.  Manufacturer:  Sluzba 
Vyzkumu,  Czechoslovakia.  Intended 
Use:  See  notice  at  51  FR  8691.  Advice 
Submitted  By:  National  Institutes  of 
Health:  July  11. 1986. 

Docket  No.  86-134.  Applicant:  TTje 
University  of  Iowa,  Iowa  City.  lA  52242. 
Instrument:  Reflected  Light  Microscope 
with  Accessories.  Manufacturer 
Department  of  Biophysics.  Charies 
University,  Czechoslovakia.  Intended 
Use:  See  notice  at  51  FR  9500.  Advice 


Submitted  By:  National  Institutes  of 
Health;  July  24, 1986. 

Comments:  None  received. 

Decision:  ApjH^ved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrumenl  can 
image  structures  in  subsurface  layers  to 
a  depth  of  about  180  micrometerB  in 
reflectively  appropriate  media.  The 
National  Institutes  of  Health  advises  m 
its  respectively  cited  memoranda  that 
(1)  the  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purpose 
and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  m  the 
United  States  which  is  of  equivalCTit 
scientific  value  to  any  of  tbe  foreign 
instruments. 
Fmnk  W.  Creel, 

Director.  Statutory  Import  Pny^rams  Staff. 
|FR  Doc.  86-18907  Fi]ed  8-20-86;  8:45  am] 
BIU.INQ  CODE  351&-OS-4I 


Universily  of  Rlinots,  IMMna 
Champaign  Campoe;  Decision  on 
Appllcatkon  for  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  [Pub.  L.  89-651, 
80  Stat.  697;  IS  CFR  301).  Related 
records  can  be  viewed  between  8:30  a.m 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.  86-073R.  Applicant: 
University  of  Illinois,  Urbana 
Champaign  Campus;  Urbana.  IL  6ia01 
Instrument:  Excimer  Laser,  Model  EMG 
150E.  Manufacturer:  Lambda-Physik 
GmbH,  West  Germany.  Intended  Use: 
See  notice  at  51  FR  22097. 

Comments;  None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purpose  as  it  is 
intended  to  be  use,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  an 
oscillator/ amplifier  configuration 
providing  a  timing  range  of  0.3  mn  and  a 
narrow  bandwidth  (0.01  at  193  nm).  This 
capability  is  pertinent  to  tbe  applicant  s 
intended  pnrpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


instrument  for  the  apphrtant's  intended 

use. 

Frank  W.  Citwl. 

Director,  Satutory  Import  Programs  Staff. 

[FR  Doc.  86-18908  Filed  8-20-86;  &45  am) 

BUXING  CODE  3S10-OS-M 


Washington  tjnjversrty  Medical  Sctiool, 
Decision  on  Application  tor  Duty-Free 
Entry  of  Scientific  Instrument 

rhis  decision  is  made  pursuant  to 
section  6(c)  of  the  Edurational. 

Scientific,  and  Cultural  Material' 
Importation  Art  of  1966  (Piib  !.  HM-651, 
80  Slat,  8<?7  ISCf'R  3011   Rplatfl 
records  can  be  vnewed  between  8:30  am 
and  5:00  pm  m  Room  1523.  U.S. 
Department  of  Comm«*rre  14th  and 
Constitution  Avpniif  NW    Washington, 
DC 

Docket  No  8f>-102  Apphcant: 
Washington  UnivpTsitv  Medical  School. 
St.  Louis.  MO  63110  fru^'rament:  Mass 
Spectrometpr.  Model  ZAB-SE  and  11/ 
250  Data  Syslpm  Mannf.irlLirer  VG 
Analvtica!  Ltd..  United  Kingdom 
Intended  Use-  See  notice  at  51  FR  8155. 

Comments:  None  rereived 

Decision:  .Approved,  No  jii^trument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  tis  it  is 
intended  to  he  used,  is  being 
manufactured  in  the  United  Stales. 

Reasons:  The  foreign  instrument 
provides  a  mass  range  of  12iXX)  hiumic 
mass  units  at  an  accelerating  potential 
of  10.000  volts  and  resolution  of  75.000  in 
the  FAB  mode.  The  National  Institutes 
of  Health  ad\  ises  in  its  memorandum 
dated  July  11,  1986  that  (11  this 
capability  is  pertinent  to  the  applicant  s 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  tbe  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  othei  snMrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  laportatioa  of  Duty-Fre« 
Educational  and  Scieniifif  Materials) 

Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-18800  Filed  B-2(>-«8:  &45  am] 

BILLING  CODE  : 


Washington  University  School  of 
Medicine;  Decision  on  Application  (or 
Duty-Free  Entry  of  Scientific 
Instrument 

Tnis  decision  is  made  pursaent  to 
section  6(c)  of  the  Educational. 
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Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  US 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC, 

Docket  No,  86-128.  Applicant: 
Washington  University  School  of 
Medicine,  St.  Louis,  MO  63110 
Instrument:  Microtome  Cr>'ostat  with 
Accesories.  Manufacturer:  Hacker/ 
Bright.  United  Kingdom.  Intended  Use: 
See  notice  at  51  FR8691, 

Comments:  None  received 

Decision:  Approved,  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides:  (1)  Large,  uniform  serial 
sections  in  the  range  of  0.5  to  30 
micrometers,  (2)  controlled  temperatures 
between  -10  and  -30  degrees 
Centigrade,  and  (3)  slow,  reproducible 
cutting.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  24,  1986  that  (1)  these 
capabilities  are  pertinent  to  the 
applicant's  intended  purposes  and  [2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States, 
Frank  W.  Creel. 

D:rec!or  Satutory  Import  Programs  Staff. 
(FT?  Doc.  8&-18910  Filed  8-20-86;  8:45  am] 

ULUNG  CODE  U10-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

Deep  Seat>ed  Mining— Approval  of 
Exploration  License  Revision 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  approval  of 
exploration  license  amendment  for 
Ocean  Management.  Inc. 

summary:  Pursuant  to  the  Deep  Seabed 
Hard  Mineral  Resources  Act  and  15  CFR 
Part  970,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  on 
August  12, 1986,  approved  revision 
number  1  to  Deep  Seabed  Hard  Mineral 
Resources  Exploration  License  USA-2 
as  proposed  by  the  license,  the  Ocean 
Management,  Inc.  (OMI).  c/o  INCO 
Limited,  One  New  York  Plaza,  .New 
York,  New  York  10024  on  November  19. 


1985  as  clarified  on  March  27  and  April 

3.1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  W.  Padan  or  .Nancy  Carter,  Ocean 
Minerals  and  Energy  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  Suite  710,  1825 
Connecticut  Avenue  NW,.  Washington, 
DC  20235  (202)  673-5117.. 

Dated,  August  18,  1986. 

Approved' 

James  P.  Blizzard, 

Acting  Director,  Office  of  Ocean  and  Coastal 

Resource  Management. 

[FR  Doc.  86-18876  Filed  8-20-86:  8:45  am) 

WLUNQ  CODE  3S10-12-M 


Tanner  Crab  off  Alaska 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice;  request  for  comments, 

summary:  The  North  Pacific  Fishery 
MdUHgement  Council  has  for 
distribution  an  issues  paper  describing 
long-terra  alternatives  for  Federal 
management  of  the  Alaskan  Tanner 
crab  fishery.  Copies  of  the  issues  paper 
can  be  obtained  from  the  address  below 
Comments  are  requested  during  this 
public  review  period  and  any  comments 
received  will  be  given  to  the  Council  for 
use  at  its  September  24-26,  1986. 
meeting. 

DATE:  Comments  are  due  by  September 

12,  1^86, 

ADDRESS:  Comments  should  be  sent  to 

Steve  Davis.  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136. 
Anchorage,  AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Davis.  90:'-274-45bJ. 

Dated:  August  18,  1986. 
Richard  B  Roe. 

Director.  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Dor  86-1892-  Filed  8-20-86;  8:45  am) 

BILUMO  CO0€  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Ada  Board  Evaluation  and  Validation 
Panel  Meeting 

ACTION:  Notice  of  Meeting 

SUMMARY:  \  meeting  of  the  Ada  Board 
Evaluation  and  Validation  Panel  will  be 
held  Monday  8  September  1986  from 
9:00  A.M  to  5:00  PM,  and  Tuesday,  9 
September  1986  from  9:00  A,M.  to  12:00 
noon  at  the  Institute  for  Defense 
Analyses  Skyhne  Office.  Five  Skyline 


Place,  Suite  300.  5111  Leesburg  Pike. 
Falls  Church.  VA. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Dudrey  Smith.  Lear  Siegler  Inc., 
Instrument  Division.  Grand  Rapids,  MI 
49508  (616)  241-7665. 

Patricia  H.  Means, 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense. 

August  18.  1986, 

[FR  Doc  86-188,58  Filed  8-20-66;  8:45  am] 

BILLING  CODE  3S10-01-M 


Ada  Board  Language  Maintenance 
Panel  Meeting 

action:  Notice  of  Meeting, 

SUMMARY:  A  meeting  of  the  Ada  Board 
Language  Maintenance  Panel  will  be 
held  Wednesday.  10  September  1986 
from  9:00  A.M.  to  5:00  P.M.  and 
Thursday,  11  September  1986  from  9:00 
A.M.  to  4:30  P.M.  at  New  York 
University,  73  Fifth  Avenue  (5th  Avenue 
and  15th  Street),  floor  11.  New  York, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Goodenough,  SofTech,  Inc.  460 
Totten  Pond  Road.  Waltham,  MA  02254 
(617)890-6900, 

Patricia  H,  Means, 

Office  of  the  Secretary  of  Defense,  Federal 

Register  Liaison  Office,  Department  of 

De'ense- 

August  18,  1986. 

(FR  Doc.  86-18859  Filed  8-20-86;  8  45  am] 

BILLING  CODE  3atO-01-M 


Ada  Board  Meeting 

ACTION:  Notice  of  Meeting, 

summary:  A  meeting  of  the  Ada  Board 
will  be  held  Monday,  November  17 
1986  from  9:00  a,m.  to  5:00  p.m.  at  the 
Charleston  Marriott.  200  Lee  Street  East, 
Charleston,  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  McDonald.  Institute  for 
Defense  Analyses.  1801  N.  Beauregard 
Street,  Alexandria,  Virginia.  22311,  (703 1 
824-5531. 

Patricia  H.  Means, 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office,  Department  of 
Defense. 

(FR  Doc,  86-18860  Filed  8-20-86;  8:45  am] 

BILUNQ  CODE  ni(H>1-M 


ISO  Working  Group  9 
ACTION:  Notice  of  Meeting. 
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summary:  a  meeting  of  ISO  Working 
Group  9  will  be  held  Monday,  November 
17, 1986  from  1:00  p.m.  to  5:00  pjn.  and 
Tuesday,  November  18,  1986  from  9:00 
a.m.  to  5:00  pjn.  at  the  Charleston 
Marriott,  200  Lee  Street  East. 
Charieston,  We*t  Virginia. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Ms.  Catherine  McDonald  Institute  for 
Defense  Analyses.  1601  N.  Beauregard 
Street,  Alexandria,  Virginia,  22311,  (703) 
824-5531. 

Patricia  H.  N4mm. 

Office  of  the  Secretary  of  Defense.  Federal 
Register  Liaison  Office,  Department  of 
Defease. 

(FR  Ooc.  66-1  a«61  Fiied  8-20-fl6;  8:45  am] 
BILLMG  OOOE  JilS-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CI86-372-000] 

Chevron  U.S.A.  Inc.  and  Texas  Eastern 
Transmission  Corp.;  Supplement  to 
Application 

August  15. 1986. 

Take  notice  that  on  July  23,  1986, 
Chevron  U.S.A.  Inc.  (Chevron)  575 
Market  Street,  San  Francisco,  California 
94105,  and  Texas  Eastern  (Texa« 
Eastern),  Post  Office  Box  2S21.  Hoaston. 
Texas  77252.  filed  a  supplement  to  their 
loinf  Application  filed  April  22. 1986,  in 
the  above  referenced  docket,  <n  file 
with  the  Commission  and  open  for 
public  inspectioa. 

The  joint  application  filed  April  22, 
1986.  was  (i)  for  any  necessary 
Certificates  of  Public  Convenience  and 
Necessity  authorizing  or  an  order 
otherwise  approving  Chevron  to  sell 
quantities  of  natural  gas  from  certain 
designated  Qekls  to  Texas  Eastetn  upon 
expiration  of  the  oontract  between  Gulf 
Oil  Corporation  (Gulf)  and  Texas 
Eastern  dated  January  6. 1964  (1964 
Contract)  and  an  order  approving  the 
arrangements  described  therein  for  the 
transportation  of  such  natural  gas  from 
the  designated  fields  to  Texas  Eastern's 
pipeline  system  and  (ii)  for  an  order  or 
orders  amending  the  order  of  the 
Federal  Power  Commission  of  December 
19, 1963,  issuing  a  certificate  of  pablic 
convenience  and  necessity  to  Gulf  to 
sell  natural  gas  to  Texas  Eastern 
pursuant  to  the  1964  Contract  and 
"Opinion  No.  780  and  Order  on 
Deliveries  of  Gas  Under  Certificate  and 
Warranty  Contract"  issued  October  15, 
1976,  in  Docket  No.  CI64-26.  to  authorize 
Chevron  to  sell  and  deliver  natural  gas 
to  Texas  Eastern  in  accordance  with  an 


amendment  dated  April  11, 1966,  (1986 
Amendment)  to  the  1964  Contract.  The 
joint  application  filed  April  22.  1966, 
contained  four  agreements,  of  which  the 
two  basic  agreements  are  the  1986 
Amendment  and  the  Tail  End 
Agreement,  dated  April  11, 1968. 

As  part  of  their  supplement  to  the 
jomt  application.  Applicants  have  filed  a 
Supplement  to  the  1986  Amendment 
dated  July  21,  198a  and  a  Supplement  to 
the  Tail  End  Agreement  dated  July  21. 
1986.  Apphcants  state  that  these 
supplemental  agreements  were  entered 
into  to  meet  specific  concern  raised  by 
intervenora  in  this  docket 

Applicants  state  that  the  Supplement 
to  the  1986  Amendment  amends  the  1986 
Amendment  so  that  the  1964  Contract, 
as  amended  and  supplemented,  will 
provide  for  a  Daily  Contract  Quantity  of 
400,000  Mcf  each  day,  an  obligation  by 
Chevron  to  warrant  and  agree  to  have 
sufficient  gas  to  enable  Chevron  to 
deliver  such  quantity  on  any  day  or 
days,  and  a  right  for  Texas  Eastern  to 
purchase  the  Daily  Contract  Quantity  at 
any  time.  The  Supplement  to  the  1986 
Amendment  also  deletes  Paragraphs  5 
and  6  of  the  1986  Amendment  and 
changes  Paragraph  4(b)  of  the  1964 
Contract  to  conform  that  billing 
provision  to  the  other  changes  in  the 
1964  Contract.  Applicants  state  that  the 
pricing  provisions  of  the  1964  Contract 
are  not  changed  in  any  manner 
whatsoever  by  the  1986  Amendment  and 
the  Supplement  to  the  1986  Amendment 

Applicants  state  that  the  Supplement 
to  the  Tail  End  Agreement  adds  a  new 
paragraph  to  Paragraph  4  of  that 
agreement  to  make  clear  that  the 
provisions  of  section  4  of  the  Tail  End 
Agreement  set  forth  the  terms  and 
conditions  of  the  transportation  and/or 
exchange  of  the  tail  end  gas  to  be 
effective  beginning  on  the  ejqiiration  of 
the  1964  Contract  and  the  procedures  for 
entering  into  agreements  for  such 
transportation  and/or  exchange.  The 
Supplement  to  the  Tail  End  Agreement 
abo  amends  the  Tail  End  Agreement  to 
extend  the  time  within  which  to  secure 
final  Commission  authorization  of 
necessary  transportation  or  exchange 
from  180  days  to  270  days  after  the  filing 
is  made  to  secure  such  authorization. 

Applicants  also  filed  a  Supplemental 
Letter  Agreement  dated  July  21, 1986,  to 
the  Tail  End  Agreement  which  sets  forth 
certain  prior  obligations  of  Chevron  with 
respect  to  the  South  Pass  24  FieU  and 
the  Eugene  Island  236  Field.  Applicants 
state  that  Texas  Eastern  considered 
these  prior  obligations  in  making  its 
estimate  of  natural  gas  reserves  upon 
expiration  of  the  1964  Contract 
underlying  the  fields  and  leases  on 


Appendices  A  and  .A-1  to  thf  Tai!  End 
Agreement 

It  appears  reasonable  and  crmsiiitpnl 
with  the  pubhc  interest  in  this  case  tp 
prescribe  a  penod  shorter  than  normal 
for  the  filinji  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  Auj?ust 
27, 1986,  file  with  the  Federal  Ener)?> 
Regulatory  Commission.  Washinglou. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rvi!r'!s 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
.\ny  person  wishing  to  become  a  party 
to  8  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  f;ip  a 
petition  to  intervene  in  accordancp  with 
the  Commission's  Rules 

Under  the  procedure  herein  pruvided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  a!  the  hearing 
Kenneth  F,  Piumb 

[FR  Doc,  86-18874  Filed  8-20-86;  8:45  amj 
BILUNO  CO0£  tT17-«1-«l 


I  Docket  No.  RP86- 150-000; 

El  Paso  Natural  Gas  Co.;  Petition  tor 
Authority  To  Institute  Direct  BiUing  o< 
Retroactive  Order  No.  94  Costs 

,^Ligust  14.  1986, 

Take  notice  that  El  Paso  Natural  Gas 
Company  ("El  Paso")  on  .August  8,  IWS 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commissjon 
(■  Comimssion  ■)  a  petition  for  authoritv 
to  msbtute  direct  billing  of  certain 
retroactive  payments  for  production 
related  costs  incurred  pursuant  to  Order 
No  94,  et  seq..  in  purchasing  gas  dunng 
the  period  from  July  25,  1980  through 
December  31,  1985, 

Each  customer's  share  of  the  month's 
production-related  costs  will  be 
determined  by  multipying  the  costs  by  a 
fraction,  the  numerator  of  which  is  the 
customer's  purchased  volum,e  that 
month  and  the  denominator  of  which  is 
the  total  sales  volume  by  ¥A  Paso,  The 
amount  to  be  billed  directly  to  earh 
customer  will  be  the  total  of  each; 
month's  share  so  calculated  for  the 
retroactive  period  El  Paso  proposed  that 
an.\  customer  v.hose  allocated  cost 
exceeds  SSaiOO  will  have  the  option  of 
either  pnv  mg  bv  a  lump-sum  payment  or 
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pa>ing  its  allocation  monthly  over  a  six- 
month  period  commencing  with  the 
billing  on  the  first  day  of  the  first  full 
month  following  the  Commissions 
approval  of  this  proposal.  Those 
customers  owing  $500,00  or  less  wili  be 
required  to  make  a  lump-sum  payment 
Each  customer  electing  the  installment 
payment  option  will  be  charged  interest 
on  the  allocated  balance  of  retroactive 
costs  which  have  been  paid  by  E!  Paso 
but  not  recouped  by  El  Paso 

Copies  of  this  filing  were  served  on  El 
Paso's  pipeline  system  customers  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  motion  to 
mtei^'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC,  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter 
AJl  such  motions  or  protests  should  be 
filed  on  or  before  August  22,  1986 
F*Totests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fiie 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb,  I 

Secretary. 

(FR  Doc.  86-189T3  Filed  8-2C>-86.  8.45  am] 
BILUHG  coot  «717-01-*I 


[Docket  No*.  TABS- 16-20-002  and  TA86- 
17-20-0021 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tarifl 

August  15.  1986. 

Take  notice  that  on  August  8.  1986. 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas)  tendered  for  filing  the 
following  substitute  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No,  1: 

Second  Substitute  Fifteenth  Revised 

Sheet  No.  201 
Second  Substitute  Sixth  Revised  Sheet 

No.  205 
Second  Substitute  Ninth  Revised  Sheet 

No.  241 
Substitute  Sixteenth  Revised  Sheet  No. 

201 

According  to  §  381,103{b!(2]  fiii)  of  the 
Commission's  regulations  (18  CFR 
381.103(bl(2)(iiil).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  August  12, 
1986. 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect 


concurrently  in  its  rates  lower 
purchased  gas  cost  to  be  charged  by  its 
pipeline  supplier  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern  ").  as  set  forth  in  Texas  Eastern's 
August  5,  1986  filing  of  Substitute 
Eightieth  Revised  Sheet  No.  14D. 
proposed  to  be  effective  August  1.  1986 
On  )uly  1. 1986  Texas  Eastern  filed 
revised  tariff  sheets  reflecting  its  semi- 
annual purchased  gas  adjustment  filing 
(  PGA"!  with  a  proposed  effective  date 
of  August  1,  1986  Texas  Eastern's 
.August  5,  1986  IKjA  filing  reflects  a 
further  reduction  in  the  commodity 
component  of  its  sales  rates  resulting 
from  recent  market-out  actions 
exercised  by  Texas  Eastern  that  were 
not  known  at  the  time  its  luly  1,  1986 
PGA  was  filed 

Algonquin  Gas  proposes  the  effective 
date  of  Second  Substitute  Fifteenth 
Revised  Sheet  No  201,  Second 
Substitute  Sixth  Revised  Sheet  No.  205, 
and  Second  Substitute  Ninth  Revised 
Sheet  No.  241.  to  be  August  1.  1986;  and 
proposes  the  effective  date  of  Substitute 
Sixteenth  Revised  Sheet  No.  201  to  be 
September  1,  1986. 

In  addition,  Algonquin  Gas  tendered 
for  filing  the  following  alternate  tariff 
sheets: 

Proposed  to  be  effective  August  5. 
1986— 

Alternate  Second  Substitute  Fifteenth 

Revised  Sheet  No.  201 
Alternate  Second  Substitute  Sixth 

Revised  Sheet  No.  205 
Alternate  Second  Substitute  Ninth 

Revised  Sheet  No.  241 

Proposed  to  be  effective  September  1, 

1986— 

Alternate  Substitute  Sixteenth  Revised 
Sheet  No.  201 

Algonquin  Gas  states  that  such 
alternate  tariff  sheets  are  being  filed  to 
reflect  the  alternate  effective  date  of 
August  5,  1986  proposed  by  Texas 
Eastern  in  the  event  the  Commission 
does  not  permit  Texas  Eastern's 
effective  date  of  August  1, 1986. 
Algonquin  Gas  states  that  the  alternate 
tariff  sheets  are  the  same  as  the  primary 
tariff  sheets  in  every  respect  other  than 
the  proposed  effective  date  of  August  5 
1986. 

Algonquin  Gas  requests  that  the 
Commission  accept  those  tariff  sheets 
which  synchronizes  the  effective  dates 
with  that  accepted  for  the  underlying 
rates  of  Texas  Eastern  and  to  grant  any 
waiver  of  the  regulations  as  may  be 
necessary  by  the  Commission  to  permit 
such  accepted  tariff  sheets  to  become 
effective  as  proposed  on  August  1, 1986 
or,  alternatively,  on  August  5.  1986. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 


affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fi'e  a  m.otlon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 
|FK  Doc  86-18a''0  Filed  8-20-86:  8.45  am) 

BILLING  COOC  e717-4)1-W 

[Docket  No.  GP86«49-000] 

MGF  Oil  Corporation  v.  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco 
Inc.;  Complaint 

.Augus!  15.  1986. 

On  luly  16,  1986.  MFG  Oil  Corporation 
(MGF)  filed  a  complaint  pursuant  to  18 
CFR  271 1105(d)(3)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission's  [Commission)  Rules  of 
Practice  and  Procedure.  18  CFR  385.206. 
MGF  requests  the  Production-Related 
Costs  Board  (Board)  to  find  that 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  is 
in  violation  of  18  CFR  271.1104  by 
refusing  to  reimburse  MFG  for 
S502.251.71  in  production-related  costs, 
plus  interest,  incurred  during  the 
December  1980  through  June  1983  period. 

.MGF  states  that  effective  December 
23,  1980,  Tennessee,  as  buyer,  and  River 
Rouge  Minerals,  Inc.  (River  Rouge)  and 
others,  as  sellers,  entered  into  a  contract 
whereby  Tennessee  agreed  to  purchase 
gas  from  the  San  Miguel  Creek  Field  in 
Sabine  Parish,  Louisiana.  In  1981,  River 
Rouge  assigned  its  interest  in  the  1980 
contract  to  Griffin  Southern  Corporation 
who  subsequently  in  1982  was  merged 
into  MGF  Newsub,  Inc.  (Newsub),  a 
wholly-owned  subsidiary  of  MGF.  In 
1982,  Newsub  changed  its  name  to  MGF 
Mansfield,  Inc.  and  effective  July  1, 1983. 
assigned  its  rights  and  interest  in  the 
1980  contract  to  Midla  Mansfield,  Inc.. 
but  expressly  retained  all  of  its  rights 
prior  to  July  1983.  Subsequently  MGF 
succeeded  by  way  of  assignment  to 
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MGF  Mansfield's  rights  to  recover 
production-related  costs  incurred  prior 
to  July  1983  under  this  contract. 

MGF  further  states  that  after  the 
issuance  of  Commission  Order  No.  94-A 
in  January  1983,  it  was  required  due  to 
an  economic  crisis  to  lay-off  numerous 
employees  and  file  under  Chapter  11  of 
the  Bankruptcy  Code.  Consequently  it 
did  not  identify  its  right  to  production- 
related  costs  under  the  1980  contract 
until  September  1985.  It  then  invoiced 
Tennessee  for  such  costs  and  Tennessee 
has  refused  to  pay  the  bulk  of  MGF's 
claim  attributable  to  costs  incurred  prior 
to  March  7. 1983,  because  MGF  did  not 
file  its  claim  by  the  end  of  1984. 

MGF  asserts  that  the  issue  in  this  case 
is  whether  18  CFR  271.1104  bars  MGF 
from  collecting  production-related  costs 
incurred  prior  to  March  7, 1983,  because 
it  did  not  submit  an  invoice  to 
Tennessee  until  after  1984.  MGF 
believes  that  the  Commission  did  not 
intend  for  its  regulations  to  operate  in 
the  manner  asserted  by  Tennessee  and, 
thereby,  to  confer  unwarranted 
windfalls  on  pipeline  companies  that 
contracted  to  pay  such  costs. 

It  is  noted  that  MGF  also  filed  with 
the  Commission  a  Request  for 
Clarification  or  Waiver  of  the  Section 
110  Regulations.  This  request  is  being 
handled  separately  from  the  Notice  of 
Complaint. 

MGF  requests  that  the  Board  (i)  issue 
an  order  finding  Tennessee  in  violation 
of  18  CFR  271.1104  for  failing  to  pay 
MGF  $502,251.71  in  production-related 
costs,  plus  interest,  or  if  the  Board 
believes  that  it  must  first  await  action 
by  the  Commission  on  MGF's  concurrent 
Request  for  Clarification  or  Waiver,  (ii) 
initially  issue  an  order  confirming 
MGF's  contractual  entitlement  to 
production-related  costs, 

Under  the  Rules  206(b)  and  213(a),  18 
CFR  385.206(b)  and  385.213(a), 
Tennessee  must  file  an  answer  to  MGF's 
complaint  with  the  Commission  unless 
otherwise  ordered  by  the  Commission. 
Under  Rule  213(e),  18  CFR  385.213(e). 
any  person  failing  to  answer  a 
complaint  may  be  considered  in  default, 
and  all  relevant  facts  stated  in  such 
complaint  may  be  deemed  admitted. 
Tennessee  should  file  its  answer  with 
the  Commission  not  later  than 
September  5. 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214, 18  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  September  5, 1986. 
Protests  will  be  considered  by  the 
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Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  of 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  se-iae-s  Filed  e^-zch-m:  a  45  am] 

BIUJNG  CODC  6717-01-11 

(Docket  No.  TA86-2-27-O00,  001] 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

August  15,  1988. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  7. 
1986,  tendered  for  fihng  Eighty-first 
Revised  Sheet  No.  PGA-1  to  i\s  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1 

Specifically,  North  Penn  has  included 
in  its  semiannual  PGA,  to  be  effective 
September  1, 1986,  the  following: 

1.  A  decrease  in  rates  to  reflect 
changes  in  Cost  of  Gas  Purchased. 

2.  A  surcharge  credit  of  66.730e  per 
Mcf  resulting  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  January  1, 1986  through  June  30. 
1986;  the  jurisdictional  portion  of 
supplier  refunds  received  by  North  Penn 
for  the  same  six-month  period;  earn,  ing 
charges  computed  in  accordance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations;  and  a  carry-over  balance 
from  the  surcharge  cfedit  effective  for 
the  period  September  1,  1985  through 
February  28, 1986. 

3.  A  TOP  surcharge  of  0.595e  to 
recover  North  Penn's  funding  of  Take- 
or-Pay  payments  made  to  Tennessee 
Gas  Pipeline  Co.  under  procedures 
approved  by  the  Commission  in  Docket 
No.  RP83-8  et  al.,  issued  April  16, 1985 

As  part  of  this  filing,  North  Penn  has 
also  included  Fourteenth  Revised  Sheet 
No.  15H  which  reflects  no  incremental 
pricing  surcharges  under  section  15  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commissions  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
September  1, 1986  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 


DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  ruies  of 
practice  and  procedure  (18  CFR  38,t  2'14 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  Aujjust  22. 
1986.  Protests  will  be  considered  b>  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mtervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

(PR  Doc  86-188"!  Filed  8-20-86,  8:45  am) 
BJU.IMG  COD€  «717-01-ll 

(Docket  No.  CP86-652-0001 

Northern  Natural  Gas  Co.  Division  of 
Enron  Corp.;  Request  Under  Blanket 
Authorization 

August  15.  iyd6 

Take  notice  that  on  August  6, 1986, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp  (Northern),  2223 
Dodge  Street,  Omaha,  .Nebraska  68102, 
filed  m  Docket  No.  CP86-652-000  a 
request  pursuant  to  i  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  reassign  volumes  of 
Natural  gas  to  be  delivered  to  Iowa 
Public  Service  Company  (IPSC)  and  to 
modify  one  delivery  point  to  IPSC  under 
authorization  issued  in  Docket  No. 
CP82^01-OO0  pursuant  to  section  7  of 
the  .Natural  Gas  Act.  all  as  more  fully 
set  forth  m  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  asserts  that  Midwest  Energy 
Company  (Midwest)  has  acquired  two  of 
Northern  s  current  resale  customers, 
.North  Central  Public  Service  Company 
(.NCPS)  and  Iowa  Gas  Company  (IG). 
Northern  further  asserts  that  all  the 
entitlements  under  Rate  Schedules  CD-I 
and  SS-1  previously  assigned  to  .NCPS 
and  IG  will  be  consolidated  and 
assigned  to  IPSC.  Midwest's  subsidiary, 
pursuant  to  .Northern's  tariff  filing  of 
July  24.  1986. 

By  letter  dated  July  23. 1988,  Northern 
styles  that  it  was  requested  by  IPSC  to 
realign  volumes  previously  defivered  at 
existing  delivery  points  for  NCPS,  IG 
and  IPSC  Therefore,  Northern  proposes 
to  realign  IPSC's  daily  volumes  at  the 
delivery  points  listed  below. 
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In  order  to  make  the  proposed 
deliveries  at  Anoka,  Minnesota. 
Northern  proposes  to  expand  the 
existing  capacity  at  the  Anoka  meter 
station.  Northern  states  that  the 
proposed  capacity  will  be  to 
accommodate  commercial  and 
residential  heating  needs.  Northern 
estimates  that  peak  day  deliveries  at  the 
Anoka  meter  station  would  be  4,190  Mcf 
per  day  and  that  the  cost  to  construct 
the  proposed  facilities  would  be  $8,000 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission. 
file  pursuant  to  Ruie  214  of  the 
Commission  s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  J  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorraed  effective  the  day  after  the 
time  aJlowed  for  fihng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  .Natural  Gas  .Act. 
Ketmeth  F.  Phimb,  I 

Secretory 
[FR  Doc.  86-18873  Filed  8-20-86;  8:45  amj 

BtUJMe  CODE  (717-OVM 


ENVIRONMENTAL  PROTECTKJN 
AGENCY 

[OMS-fRL-306«-1]  I 

ln-Us«  Motor  Vehicia  Evaporative 
Hydrocarbon  Emission  Testing  PubRc 
Workstiop;  Notice  of  Extension  of 
Comment  Pertod 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  comment  period, 

summary:  This  Notice  extends  the 
period  for  comments  to  the  public 
workshop  to  discoss  u>-u«e  motor 


\ehicle  evaporative  hydrocarbon 
emission  testing  procedures  held  on  July 
17.  1986.  the  notice  announcing  the 
workshop  appeared  in  the  Federal 
Register  June  17,  1986  (51  FR  21977), 
DATE:  the  Agency  will  consider  all 
written  comments  regarding  the 
procedures  for  evaporative  hydrocarbon 
emission  testing  of  in-use  vehicles 
received  on  or  before  September  30, 
lQfi6 

ADDRESS:  Al!  comments  should  be  sent 
to:  Public  Docket  EN-8v^l2.  Central 
Docket  Section  {LJE-13H  Environmental 
Protection  .Agency,  401  M  Street,  SW.. 
Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Tesoriero.  Lf.S  Environmental 
Prntf'ction  Agency.  Manufacturers 
Oper.^tions  Division  (EN-340F].  401  M 
Street.  SW..  Washington.  DC  20460, 
(202-362-25  Ut) 

SUW>t£MCMTAirY  ll»=CmMATION:  The 

Environmental  Protection  Agency  (EPA) 
has  received  a  request  from  the  Motor 
Vehicle  Manufacturers  Association  of 
the  United  States.  Inc.  (MVMA)  for  an 
extension  of  time  to  comment  on  the 
issues  discussed  at  the  luly  17,  1986, 
public  workshop 

This  rpqaest  was  based  on  the  need  to 
develop  the  new  information  necessary 
to  more  completely  answer  the 
questions  raised  at  the  workshop. 

EP.A  has  considered  this  request  and 
decided  that  an  extension  would  be 
appropriate.  Therefore,  the  comment 
period  for  the  workshop  is  extended  to 
September  30,  1986. 

D.ifed  August  15   1986, 
Richard  D,  Wilson. 
D:rpcti:'r.  Office  of  Mobile  Sources. 
IFR  Doc.  86-18882  Filed  8-20-86;  «;45  am] 
BiLUNQ  cooe  »S«0-SO-M 


federal  home  loan  bank  board 

INo.  86-S30I 

Approval  of  Application  tor  Unlisted 
Trading  PrMleges;  Cincinnati  Stock 
Exchange,  inc. 

Ddte   .August  11.  1986 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

SUMMARY:  On  May  9.  1986.  The 

Cmcannati  Stock  Exchdnge,  Inc.  filed 
with  the  Federal  Home  Loan  Bank  Board 
("Board")  an  application 
('Application'  ).  pursuant  to  section 
12(fi(l)(B)  of  the  Securities  Exchange 
Act  of  1934  ( "Act'  )  and  Rule  12f-l  [17 
CFR  240.12f-lt  thereunder,  for  unlisted 
trading  pnviieges  in  the  following 


securities  which  are  listed  on  one  or 
more  national  securities  exdiange: 

Columbia  Savings  and  Loan  Association 
(FHLBB  No.  6325),  Common  Stock, 
1.00  Par  Value 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  }une  26, 1986, 
and  interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  within  15  days.  See  Board 
Resolution  No.  86-624.  dated  June  19. 
1986.  [51  FR  23271,  June  28, 1986).  The 
Board  received  no  comoients  with 
respect  to  the  Application.  Notice  is 
hereby  given  that  the  Board  approved 
the  Application  for  unHsted  trading 
privileges  in  these  securities  on  August 
5,  1986. 

SUPPLEMENTARY  INFORMATIOW:  The 

Board  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  securities  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  As  a  national  securities 
exchange  registered  with  the  Securities 
and  Exchange  Commission 
(  "Commission")  pursuant  to  section  6  of 
the  Act,  the  Cincinnati  Stock  Exchange 
is  subject  to  the  provisions  of  paragraph 
(b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  (17  CFR  240.1lAa3-lJ.  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  pricing  efficiency  and  to  ensuring  that 
transactions  on  the  Cincinnati  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  bribers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  objectives 
of  the  national  market  system.  Finally, 
the  Board  received  no  comments 
indicating  that  the  granting  of  the 
Application  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(f)(1)(B)  of  the  Act,  the  Application  for 
unlisted  trading  privileges  in  the  above 
named  securities  was  approved  on 
August  5. 1966. 


By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[FR  Doc.  8&-18818  Filed  8-20-86;  8  45  am) 
BILLING  CODE  «73(>-01-M 
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[No.  AC-498] 

Nashua  Federal  Savings  and  Loan 
Assoc.,  Nashua,  NH;  Final  Action 
Approval  of  Conversion  Application 

Date:  August  7,  1986. 

Notice  is  hereby  given  that  on  July  14. 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Nashua  Federal  Savings  and  Loan 
Association,  Nashua,  New  Hampshire, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  DC 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Boston,  Post  Office  Box  9106,  Boston. 
Massachusetts  02205. 

By  the  Federal  Home  Loan  Bank  Board 
|eff  Sconyere, 
Secretary. 
[FR  Doc  86-18819  Filed  8-20-86:  8:45  am] 

BILLING  COOC  6720-01-M 


[No.  AC-497] 

MidFed  Savings  Bank  Middletown,  OH; 
Final  Action  Approval  of  Conversion 
Application 

Date:  August  7,  1986. 

Notice  is  hereby  given  that  on  July  18, 
1986,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
MidFed  Savings  Bank,  Middletown, 
Ohio  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Cincinnati,  Post  Office  Box  598, 
Cincinnati.  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board 
Jeff  Sconyere, 
Secretary. 
(FR  Doc.  86-18820  Filed  8-20-86;  8:45  am] 

BILUNO  CODE  6720-01-11 


Presidio  Savings  and  Loan 
Association,  a  Federal  Savings  and 
L^an  Association,  Porterville.  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  12  U.S.C,  1464(d)(6)(A) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Presidio 
Savings  and  Loan  Association,  a  Federal 
Savings  and  Loan  Association, 
Porterville,  California  on  Aupusi  8,  1:J86 

Dated;  August  15.  1986. 
John  F.  Ghizzoni, 

.Assistant  Secretary. 

(FR  Doc,  86-18821  Filed  8-20-86;  8:45  am] 

BILLING  CODE  672&-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucense 
Applicants;  AMCO  Brolcers  and 
Fowarders  et  ai. 

.Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritiip.e 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Dennis  M.  Kelley  dba  AMCO  Brokers  & 
Forwarders,  10  South  Calvert  Street, 
Baltimore,  MD  21202. 

Memphis  Forwarding  Company.  Inc.. 
cb  Emmet.  Marvin  &  Martin.  48  Wall 
Street.  New  York,  NY  10005 

Officers:  Captain  Ahmed  Mahmoud 
Samy,  President/Director,  Wolfgang 
Emden,  Vice  President,  Admiral 
Mohamed  Adly  Abdel  Mooty, 
Director,  Admiral  Aly  Shokry-  Ahmed 
Shokry,  Director,  Mohamed  Kadry 
Abd  al  Kadr,  Director. 

Total  Cargo  Services,  Inc.,  6231  N.E. 
112th  Avenue,  Portland,  OR  97220, 

Officers:  John  E.  Flack,  President.  Dale 
E.  Wolfer,  Vice  President,  Dale  A. 
Bouray,  Vice  President. 
Dated;  August  18,  1986 

Josepli  C.  Poling, 

Secretary. 

[FR  Doc.  86-18895  Filed  8-20-88:  8  45  am] 

BILUNO  CODE  (730-01-II 


Ocean  Freight  Forwarder  Ucense 
Revocations;  Shipper  t  Export  Inc. 

Notice  is  hereliy  gi\'en  that  tht- 
following  ocean  freight  forwarder 
license  has  been  revoked  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  19B4  {4h 
U.S.C.  app.  1718)  end  the  regulalioris  v,>f 
the  Commission  pertaining  to  the 
licpnsinj!  of  ocean  freight  forwHirdc's  4-^ 
CFR  Part  510. 

License  Number:  2(380, 

Name'  Shipper's  Export  Inc. 

Address:  26  Broadway,  Room  1210, 
New  York.  NY  10004. 

Date  Revoked:  August  7, 1986. 

Reason  Requested  revocation 
voluntarily. 
Roliert  G.  E>r«w. 
Director.  Bureau  of  Tariffs. 
[FR  Doc.  86-16896  Filed  8-20-86:  8:45  amj 

BILLIMG  COD€  e730-Ci-»( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Epidemiologic  Study  of 
Radiofrequency  Heater  Operators, 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 

Occupational  Safety  and  Health 
'N'lOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  obser\'ation  and  participation, 
limited  only  by  the  space  available: 

Date:  September  11, 1986. 

Time:  9  a.m.-4  p.m. 

Place;  Auditorium,  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226. 

Purpose:  To  review  and  discuss  the 
scientific  merit  of  an  epidemiologic  study 
designed  to  determine  whether  men  who 
vvori<  With  radiofrequency  heat  sealers 
experience  adverse  reproductive  effects. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  goverrunent 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Clinton  Cox,  Division  of  Biomedical 
and  Behavioral  Science,  NIOSH.  CDC.  4678 
Columbia  Parkway,  Cincinnati,  Ohio  45226, 
Telephones:  FTS:  684-8482,  Commercial:  513/ 
533-8482. 

Dated:  August  12, 1986. 

R()l>er1  L,  Foster 

Assistant  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control. 

[FR  Doc.  86-18849  Filed  8-20-86;  8:45  am] 
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Food  and  Drug  AdmlnMrMion 

Advisory  ConrnrRtees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
ACTKMT.  Notice. 

SUMMAKT:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drag 
Administration  [FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  nhich 
interested  persons  may  pwrticipate  in 
open  public  hearings  before  FD.^'s 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Neurological  Devices  Panel 

Dote.  time,  and  place.  September  8,  9 
a.m..  Rm.  1207.  Silver  Spring  Plaza  Bldg.. 
8757  Georgia  Ave,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  9  a.m.  to  11 
a.m.;  closed  presentation  of  data.  11  a.m, 
to  12  m.;  open  public  hearing,  2  p.m  to  3 
p.m.:  Robert  Monzner,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
430),  Food  and  Drug  Administration 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation 

Agenda — Open  public  heanng. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
corranittee.  Those  desiring  to  make 
forma!  presentations  should  notify  the 
contact  person  before  August  22,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  an  application 
for  premarket  approval  of  an  implanted 
diaphragmatic/  phren)c  nerve 
stimulator. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  presented  to  the  committee 
regarding  a  premarket  approval 
application  for  a  diaphragmahc/phrenic 
nerve  stimulator  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Blood  Products  Advisory  Coomuktee 

Date,  time,  and  place.  September  11 
and  12.  8:30  a.m..  Lister  Hill  Auditonum. 


Bldg  38A.  National  Library  of  Medicine, 
National  Institutes  of  Health,  8600 
Rockville  Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  11,  8:30 
am.  to  9-JO  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9-30  a.m.  to 
5  p  m  :  closed  committee  deliberations. 
September  12,  8:30  a.m.  to  1:30  p.m.. 
Isaac  F  Roubeia  Center  for  Drugs  and 
Biologies  (HFN-32).  Food  and  Drug 
Administration.  5600  Fishers  Lene. 
Rockville.  MD  20857,  3m-443-^»696. 

General  'unction  of  the  co.mmittee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety. 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  com.municate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  Methods  to 
further  decrease  the  number  of  people 
who  are  at  high  risk  for  HTLV-IIl/LAV 
infection  from  donating  blood;  (2)  the 
impact  of  testing  for  antibody  to  FfTLV- 
III  on  the  adequacy  of  the  nation's  blood 
supply:  |3)  the  shelf  life  of  frozen  red 
cells;  (4)  donor  selection  for  source 
plasma:  and  (5)  validation  of  hepatitis  B 
core  antibody  test  materais. 

Closed  committee  dehbe^tu.-.s.  The 
committee  wiU  review  and  di.scuss  trade 
secret  and/ or  confidential  commercial 
information  relevant  to  in  vitro  testing  of 
blood  for  antibody  to  Human  T-Cell 
I.ym.photropic  Vims,  Type  III  (ITTl.V- 
III),  This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  5.52b(cj(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  ha\'e  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  |3j  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 


hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a,m.  and  4  p.m„  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  doted.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409],  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 


information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section  10 
(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-483.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  August  14. 1986. 
Gerald  F.  Meyer. 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Doc.  86-18846  Filed  8-20-86;  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AA-6661-A;  6-00163-GP»-01 121 

Alaska  Native  Claims  Selection; 
Ektutna,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  43  U.S.C.  1601, 1613,  will  be  issued 
to  Eklutna,  Inc.  for  approximately  120 
acres.  The  lands  involved  are  in  the 
vicinity  of  Eklutna.  Alaska. 

Seward  Meridian,  Alaska 

T.  16  N..  R.  1  E..  (Surveyed) 

T.  16  N.,  R.  1  W..  (Surveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 
shall  have  until  September  22. 1986,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Olivia  Short 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
[FR  Doc.  88-18851  Filed  8-20-86;  8:45  am) 
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Alaska  Native  Claims  Selectk>n{ 
Knikatnu,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  adjusting 
the  entitlement  under  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (ANCSA),  43  U.S.C. 
1601. 1611(a).  pursuant  to  Sec.  12(a)(3)  of 
Pub.  L.  94-204  and  section  4(a)  of  Pub.  L. 
94-^56.  43  U.S.C.  1611  nt.  will  be  issued 
to  ICnikatnu,  Inc..  for  the  Native  village 


of  Knik:  Chickaloon-Moose  Creek 

Native  Association,  Inc.  for  the  NhIivi' 
village  of  Chickaloon:  Salamatof  Native 
Association.  Inc.,  for  the  Native  vitlajje 
of  Salamatof;  The  Tyonek  Nativp 
Corporation,  for  the  Native  village  of 
Tyonek;  and  Ninilchik  Natives 
Association.  Inc.,  for  the  Native  village 
of  Ninilchik.  The  adjusted  entitlements 
are  as  follows: 


Village  corporation 


Kniiamu.  Inc __ 

ChclMlDOn  MOOM  CTMk 
Native  AModaiofv  Die- 

Salamatof  Native  Aaaod*- 
non  Inc _ 

'n<*  Tyonek  Nalwe  Ooip»- 
ration   

NinHcti*  Natives  AieoGie- 
tKxi  mc .. 


SMMW 


60.120 

«.iaB 
tt,i« 

115.200 
115,200 


■SMI7 

•«eB.73i/ 
61.851 

7S.229 

•11SJ0O 

115.260 


'  Ai  put)tis^«f  ifi  the  F£D€R«i.  REOirrm,  Fedfuary  2,  1877 

(FR  Vo(   42   No   22   pg  6*30) 

'  The  •o'-^uis  jMM  IT  detB"-«nf'  nw  adiuKittC  c^itiement 
»  at  toHowa 

SlalulO'>  entrttefnem— (lenos  akoadv  rxjrm^mat-  iouboen- 
cy  »e*ec1ior«  neoooc  tc  react  enmientienty- •'. 

SleMory  eiiimwiiieiw— <L«kt  Clart  mtftcnont  wirw  »(»^v« 
Oetioency  eetections) ediuaea  enenenwm 

The   adMStea   entiOemen!   ■   anxi'miwn    Hue   Ic;   .»is.j> 
vevea  lands  arxJ  Decauee  the  villagm  have  ncx  t«rni.-«i 
aryi  valic  aetacaoni  remanns  m  me  ANCSA  eacaon  '  iim 
area*    Ai  Knda   r   «n  tubeectone   KtaV)   and    ^•{ii>.! 
areas  are  aurveyee  the  aiiMleiiieie  <M  tie  ar^imTTl 

■  Ooe*  fw*  take  ntc  eccounl  eetoctone  by  the  v<aa0( 
corporatont  on  lands  aticti  are  aeHcieO  by  or  ewmjiej  tc 
the  Stale  of  Alaaka  under  the  ttmlM  HeaMh  EratAw  Aa  o> 
Ju^  ?e.  1K6  The  ietectione  trt  the  v«age  corporaMont  arr 
considered  nvakot  hoi— ver,  tw  aaue  ■  ••  aubiac)  oi  ar 
appeal  preeerrt^  betore  the  Nrth  Qrojl  Court  o(  A(ipeaM 
I  Tfonali  1/  Smawmy  ol  Me  trtrnn  mtd  Me  SlMe  or  AimsM 
Idooket  No  86-3827))  In  lie  avenl  Ital  »ie  eleciDiii  kr 
the  nwnW  heeM  lands  are  deleiiiBieO  vakd.  hnher  a^usi 
mem  unit  be  made  m  the  atakjloy  eiilBaiiieU 

*  As  the  vakd^  selected  lands  r  the  ANCSA  •w.ut 
li|aHl)  area  have  not  bean  regueaMd  ioi  conveyance  t> 
Chickaloon-Moose  Greek  NaBve  Aaaocaaon.  Inc.,  the  anme 
mem  has  been  calculated  to  shoo  rmrrun  and  manmurr 
adiualmanla  Mnmum  aisled  ammeiiiMii  men  »ie  vai^a 
mxM  take  mO  vakd  selednne  m  the  section  niaj^^l  era*, 
ttaraby  raqumg  s  nmsrun  amouni  ol  deioency  iand»  ir 
saksty  ttie  ramairaric  anirtlement.  mmaauin  tt$u1»a  »noi» 
m*M  msans  the  vMape  muW  take  s  'nanrun  amoun  of 
iJOciancy  lands  and  a  mmmum  anKxn  ol  vsad  selectors  r 
the  secaor  ii(aKi)  are*  to  sati»»v  fie  rernarwig  entmernom 
Minimum  adfusted  eiiliBaiiiaiil  a  66  ^38  acres  mammjrr 
edfusleo  entitiemeni  a  6i  6£1  acres 

Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  OfTice. 
701  C  Street,  Box  13,  AnchorajKe.  Alaska 
99513;  phone  No.  (907)  271-5960. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  September  22. 
1988,  to  file  an  appeal  Parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960),  at  the 
address  given  above,  where  the 
requirements  for  filing  an  appeal  can  be 
obtained  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
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E,  shall  be  deemed  to  have  waived  their 

rights. 

Michael  |.  Penfold. 

State  Director. 

[FR  Doc  86-18850  F;led  8-20-86;  8;45  am] 
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[AA-«680-A] 

Alaska  Native  Claims  Selection;  Paug- 
Vik  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601.  1613(a). 
will  be  issued  to  Paug-Vik  Incorporated. 
Limited,  for  approximately  1  acre.  The 
lands  involved  are  in  the  vicinity  of 
Naknek,  Alaska. 

Seward  Meridian.  Alaska 

T  17  S..  R,  47  W-  (Partially  Sur.p>ed) 
Sec.  9.  Lot  2,  those  lands  within  Sec.  3(e) 
application  AA-12835  excluded  from 
Interim  Conveyance  No  265.  dated 
November  27,  19~9 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks  in  the  ANCHORAGE 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage  .■\laska 
99513,  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  September  22, 
1986.  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  he  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E,  shall  be  deemed  to  have  waived  their 
nghts. 
|oe  }.  Labay, 

Section  Chief.  Branch  ofA.WSA 
Adjudication. 

[FR  Doc,  86-18838  Filed  8-2(>-a6  8  4?  am] 

BILUNQ  COOE  43tO-JA-«l 


[UT-0  50-06-4322-14] 

Grazing  Advisory  Board  Meeting  and 
Tour 

agency:  Bureau  of  Land  Management, 
Richfield,  Utah,  Interior 


ACTION:  District  Grazing  Advisory  Board 
Meeting  and  Field  Tour. 

summary:  The  Richfield  District  Grazing 
Advisory  Board  will  hold  a  meetmg  and 
field  tour  on  September  25.  1986  at  9:00 
a.m.  in  the  BLM  District  Office.  150  East 
900  North,  Richfield,  Utah. 

Agenda  for  the  meeting  will  be: 

1.  Election  of  Officers. 

2.  Review  FY  87  Range  Projects. 

3.  Update  on  House  Range  and  Warm. 
Springs  Resource  Areas  Planning. 

4.  Fire  season  and  fire  rehabilitation. 

5.  Update  of  the  weed  program. 

6.  Coordinated  Resource  Management 
Planning  and  status  of  the  CMA 
program. 

An  afternoon  field  tour  will  be  held  to 
review  the  range  rehabilitation  done  in 
the  Sand  Ledge  area. 

The  meeting  and  tour  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
11:00  am.  and  12:00  p.m.  or  file  written 
comments  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  or  participate  in  the  tour  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  150  East  900  North. 
Richfield.  Utah  84701, 
Donald  L  Pendleton. 
District  Manager. 
August  15.  1986. 
[FR  Doc.  86-18840  Filed  8-20-88;  8:45  am] 

BILUNQ  COOE  4310-OO-M 

[AZ -020-06-421 2- 11,  A-7310i 

Realty  Action  Lease  or  Conveyance  of 
Public  Lands  for  Recreation  and  Public 
Purpose;  Arizona 

The  following  public  lands  in 
Maricopa  County,  near  the  city  of 
Apache  Junction,  Arizona  have  been 
found  suitable  for  lease  or  conveyance 
to  the  Maricopa  County  Board  of 
Supervisors  (Parks  and  Recreation 
Department)  for  use  as  an  equestrian 
facility  (rodeo  grounds)  and  are 
classified  under  the  Recreation  and 
Public  Purpose  Act,  as  amended  (43 
U.S.C.  869  seq.). 

Gila  &  Salt  River  Meridian 
T  1  N  ,  R.  7  E. 

Sec.l2:S'>4SEV«SEy4. 

Containing  20.00  acres. 

The  lands  are  not  needed  for  any 
federal  purposes.  The  environmental 
assessment  process  has  determined  that 
the  lease  or  conveyance  of  these  lands 
would  not  effect  any  BLM  ongoing 
programs  and  would  be  in  the  public 
interest. 

The  lease  or  conveyance  would  be 
subject  to  the  following  conditions: 


1.  Provisions  of  the  Recreation  and 
Public  Purpose  Act  and  to  all  regulations 
of  the  Secretary  of  the  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

3.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

4.  Rights-of-way  under  Serial  No.  A- 
19369  for  a  buried  cable  20  ft.  R/W  and 
access  road,  and  A-18792  for  a  road  R/ 
W. 

Upon  publication  of  this  notice  in  the 
Federal  Register  these  lands  will 
continue  to  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purpose  Act, 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  of  these  lands  to  the  District 
Manager,  Phoenix  District.  2015  W.  Deer 
Valley  Road,  Phoenix.  Arizona  85027. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections 
this  realty  action  shall  become  the  final 
determination  of  the  Department  of  the 
Interior.  Further  information  concerning 
this  realty  action  may  be  obtained  from 
the  Phoenix  Resource  Area.  Phoenix 
District  (602-863-^1464). 

Dated:  August  7,  1986. 
Marlyn  V.  )one8. 
D:i;nct  Manager 
[FR  Doc  86-18844  Filed  8-20-86;  8:45  am) 

BILLINQ  COOE  4310-32-M 


[WY-040-06-4212-10;  W-94559] 

Realty  Action,  Lease  of  Public  Lands; 
Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Competitive  Lease  of  Public 
Lands  in  Sweetwater  County,  Wyoming. 

summary:  This  notice  is  to  advise  the 
public  that  the  Green  River  Resource 
Area  (BLM)  proposes  to  lease  public 
land  for  an  automobile  salvage  and 
recycling  facility. 

DATE:  Interested  parties  must  submit 
comments  or  a  proposal  within  45  days 
of  this  notice  to  the  Area  Manager, 
Green  River  Resource  Area,  Bureau  of 
Land  Management.  P.O.  Box  1170.  Rock 
Springs,  Wyoming  82902-1170.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director  who  may  vacate  or 
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modify  this  realty  action.  In  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 

determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATIOM  CONTACT:  A 

prospectus  containing  information 
related  to  the  lease  is  available  at  the 
Green  River  Resource  Area  office. 
SUPPLEMENTAL  INFORMATION:  The 
following  described  lands  have  been 
examined  and  identified  as  suitable  for 
lease  under  section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2762;  43  U.S.C.  1732),  at  not 
less  than  the  appraised  fair  market 
rental: 

r  IS  v..  R.  107  W..  6th  P.M..  Sweetwater 
County,  Wvowjng 

Sec  6:  S'/2S£V4NE'/«.  NV-iNEV^SEVi.  except 
that  portion  west  of  County  Road  4-5 
(Blup  Rim  Road). 

ConlHinmg  ,35,2  acres  more  or  less. 

All  or  portion  of  the  identified  area 
will  be  available  to  one  lessee. 
Applicants  will  be  responsible  for 
reimbursement  of  administrative  costs. 

There  will  be  no  reduction  in 
authorized  grazing  use  since  the  Iom  of 
35  2  acres  (3  AUMs]  in  the  Rock  Springs 
Grazing  Allotment  is  insignificant.  The 
allotment  is  currently  being  monitored 
for  changes  in  range  trend  and 
condition. 
Donald  H.  Sweep. 
District  Manager 
August  n,  1986. 
IFR  Doc  86-18836  Fi 


led  8-2f>-86:  8,45  am! 


BILLING  CODE  4212-10-M 


Colorado:  Filing  of  Plats  of  Survey 

[uly  28.  1986. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  A.M.,  July  28,  1986. 

The  plat,  in  three  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  south  and  west  boundaries, 
subdivisional  lines,  the  Ouray  Townsite, 
and  certain  mineral  claims;  the  survey  of 
lots  10  and  11  in  section  30,  and  lot  19  in 
section  31.  T.  44  N.,  R.  7  W..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  782,  was  accepted  July  15, 1986. 

The  plat,  representing  the  surrey  of 
lot  13,  section  25,  T.  44  N.,  R.  8  W..  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  782,  was  accepted  July  15, 
1986. 

The  plat,  representing  the  survey  of 
Tract  50,  in  unsurveyed  T.  43  N.,  R.  7  W.. 
New  Mexico  Principal  Meridian, 
Colorado.  Group  No.  782,  was  accepted 
luly  15. 198a 


These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.  S, 
Forest  Service, 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  Slate  Office, 
Bureau  of  Land  Management.  2020 
.^rapahoe  Street,  Denver,  Colorado 
80205, 

Marlin  G.  Uvermore, 

A  cting  Chief  Cadastral  Surveyor  for 

Colorado. 

!FR  Doc  86-18843  Filt  d  8-20-86.  8  45  emj 

BILUNQ  COOE  4310-e4-M 


INV-030-O6-4410-O8] 

Availability  of  ttie  Record  of  Decision 
for  the  Wafker  Resource  Management 
Plan  and  Environmental  Impact 
Statement,  Carson  City  District,  NV 

AGENCY:  Bureau  of  Land  Managemeni 
fBLM),  Interior. 

ACTION:  Notice  of  Availabihty  of  the 
Record  of  Decision  for  the  Walker 
Resource  Management  Plan  and 
Environmental  Impact  Statement. 
Carson  City  District.  Nevada. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act,  the  Carson  City  District  of 
the  Bureau  of  Land  Management  has 
prepared  a  Record  of  Decision  for  the 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Walker  Resource  Management  Planning 
area. 

SUPPLEMENTARY  INFORMATION;  The 

Record  of  Decision  [ROD)  completes  the 
environmental  analysis  process 
associated  with  the  Walier  Resource 
Management  Plan  (RMP).  The  ROD  is  a 
concise  record  of  the  decisions  made  for 
the  RMP.  These  decisions  deal  with 
rangeland  management,  wilderness. 
land  tenure,  rights-of-way  corridors, 
scenic  areas,  and  Areas  of  Critical 
Environmental  Concern  [ACEC]  for  the 
1.9  million  acre  planning  area  in 
Mineral,  Lyon,  and  Douglas  Counties, 
Nevada.  The  plan  estabishes  a  16,000 
acre  ACEC  in  Stewart  Valley.  The 
valley  has  paleontoiogical  resources  of 
worldwide  significance.  Within  this  area 
1,420  acres  will  be  withdrawn  from 
mineral  entry.  Off-road  vehicle  use  is 
limited  to  designated  routes.  The  ACEC 
will  be  managed  as  a  Research  Natural 
Area.  Special  rules  and  permits  for 
scientific  research  and  field  schools  will 
be  established.  No  commercial  or 
private  collection  will  be  allowed. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Matthiessen.  Walker  Resource 
Area  Manager,  Bureau  of  Land 


Mdndjjement,  1535  Hot  Springs  Road, 
Suite  300,  Carson  City.  NV  89701.  (702) 

882-1631. 

Copies  of  the  document  are  available 
for  review  at  the  following  locations: 
Ofrice  of  Public  Affairs,  Bureau  of  l^and 

Management,  18tii  and  C  Streets.  NW., 

Washington.  DC  20240 

Bureau  of  Land  Management.  Nevada  State 
Office,  850  Harvard  Way,  P.O.  Box  1200a 
Reno.  NV  89520 

Bureau  of  Land  Management,  Winnemucca 

District  Office,  705  Ea»l  4th  Street. 

Winnemucca,  NV  89445,  (702)  823-3876 
Bureau  of  IauA  Management  Carson  City 

District  Office,  1535  Hot  Springs  Rd.,  Ste. 

300.  Carson  City.  NV  89701.  (702)  882-1631 
Government  Put)lication  Dept.,  University  of 

Nevada.  Reno.  Reno  Librarv.  Reno,  NV 

8.q557 

1, 'niversity  of  ,NevadH   Rfrm  (.etchell  Lil)rary. 

Reno,  ,\V  8955" 
Bureau  of  Land  Management,  tike  District 

Office,  3»Xi  E,  Idaho  Street,  Elko.  NV 

89801.  (702)  738-4071 

Bureau  of  L^nd  Management.  L.as  Vegas 

District  Office,  4765  West  Vegas  Drive,  Las 

Vegas.  NV  89102.  (702)  385-6403 
Bureau  of  Land  Management,  Ely  District 

Office,  Siar  Route  5,  Box  1,  Ely,  NV  89301. 

1"D2)  289-^i«65 

Bureau  of  Land  Management.  Battle 
Mouniain  District  Office.  North  2nd  and 

Scott  Streets  Battle  Mountain,  NV  89820, 

(7021636-'^ -.fit 

Carson  City  Library,  900  N.  Roop  Sl,  Carson 

City  NV  89701 

I'niversity  of  Nevada.  Las  Vegas.  James  R. 

Dicttinson  Library.  4505  Maryland 

Parkway,  Las  Vegas.  NV  89154 
Mineral  County  Library,  1st  and  D  Streets. 

Hawihome.  NV  89415 
Nevada  State  Library.  Library  Building. 

Carson  City.  NV  89710 
Lyon  County  Library,  20  Nevin  Way, 

Yerington.  NV  89447 

Dated:  July  31. 1986. 
Edward  F,  Spang. 
Slate  Director.  Nevada. 
[FR  Doc  86-18867  Filed  8-20-86;  8:45  amj 

BILLI>W  CODE  4310-HC-M 


[  CO-0 10-06-4322-02 1 

Colorado;  Craig  District  Grazing 
Advisory  Board  Meeting 

Notice  !S  hprt'ti>  g:\en  in  accordance 
wi;h  Pub,  L,  92-^63,  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
Will  be  held  September  30,  1986,  at  the 
Craig  District  Office  of  the  Bureau  of 
Land  Management,  455  Emerson  Street. 
Craig,  Colorado.  The  meeting  will 
convene  at  10:00  ajn. 
Agenda  items  will  include: 
1.  Area  reports  including  updates  on 
land  use  and  activity  planning 
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2.  Status  report  on  FY86  range 
improvement  projects 

3.  Expenditure  of  Grazing  Advisory 
Board  funds 

4.  Election  of  officers 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10:00 
a.m.  and  11:00  a.m.  October  1"  1986,  or 
file  written  statements  for  the  Board  s 
consideration. 

Dated;  August  15.  1986.  , 

WilUam  I.  Pulford. 
District  Manager 

[FR  Doc.  86-18869  Filed  8-20-86;  8:45  am) 
BILUMO  CODE  4310-JB-M 


Proposed  AJI-American  Pipeline 
Extension,  McCamey,  TX,  to 
Webster,  TX;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Additional  Scoping  Meeting. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  will 
conduct  an  additional  public  scoping 
meeting  prior  to  the  preparation  of  a 
Supplemental  Environmental  Impact 
Statement  for  the  McCamey.  Texas  to 
Webster,  Texas,  proposed  extension  of 
the  All-American  crude  oil  transmission 
pipeline.  A  description  of  the  proposed 
project  and  a  list  of  scheduled  public 
scoping  meetings  was  pubhshed  in  the 
Federal  Re^ster,  Vol.  51,  No  n-,  |iilv 
17,  1986. 

The  additional  public  scoping  meeting 
is  scheduled  for  7:00  p.m..  Monday, 
August  25,  1986,  at  the  University 
Savings,  Mortgage  and  Loan  Building. 
308  E.  Hopkins,  San  Marcos.  Texas 
78666. 

The  purpose  of  the  scoping  meeting  is 
to  receive  public  comments,  concerns 
and  interests  which  should  be  addressed 
in  the  SEJS.  Issues  raised  at  this,  and 
previously  scheduled  scoping  meetings, 
will  be  considered  in  the  SEIS 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Haigh.  Pro)ect  .Manager, 
Bureau  of  Land  Management,  California 
Desert  District,  1695  Spruce  Street. 
Riverside,  California  92507  (714)  351- 
&428, 

Dated:  August  13  1986  i 

Hugh  Riecken, 
Acting  District  Manager 
[FR  Doc.  86-18837  Filed  8-20-86;  8:45  am] 

nUJNQ  COOC  4310-4O-M 


UM  I 


tNV-030-06-44 10-081 

Availability  of  the  Record  of  Decision 
for  the  Walker  Resource  Management 
Plan  and  Environmental  Impact 
Statement,  Carson  City  District,  NV 

agency:  Bureau  of  Land  Management 
IBLMJ.  Interior. 

ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  for  the  Walker 
Resource  Management  Plan  and 
Environmental  Impact  Statement, 
Carson  City  District,  Nevada. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act.  the  Carson  City  District  of 
the  Bureau  of  Land  .Management  has 
prepared  a  Record  of  Decision  for  the 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Walker  Resource  Management  Planning 
area. 

SUPPLEMENTARY  INFORMATION:  The 
Record  of  Decision  (ROD)  completes  the 
environmental  analysis  process 
associated  with  the  Walker  Resource 
Management  Plan  fRMP),  The  ROD  is  a 
concise  record  of  the  decisions  made  for 
the  RMP.  These  decisions  deal  with 
rangeland  management,  wilderness, 
land  tenure,  rights-of-way  corridors, 
scenic  areas,  and  Areas  of  Critical 
Environmental  Concern  (.ACEC)  for  the 
1.9  million  acre  planning  area  in 
.Mineral.  Lyon,  and  Douglas  Counties, 
Nevada.  The  plan  establishes  a  16.000 
acre  .ACF.C  in  Stewart  Valley.  The 
vd!ley  has  paieontological  resources  of 
worldwide  significance. 

Within  this  area  1.420  acres  will  be 
withdrawn  from  mineral  entry.  Off-road 
vehicle  use  is  limited  to  designated 
routes.  The  ACEC  will  be  managed  as  a 
Research  Natural  .Area.  Special  rules 
and  permits  for  scientific  research  and 
field  schools  will  be  established.  No 
commercial  or  private  collection  will  be 
allowed 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Matthiessen,  Walker  Resource 
Area  Manager.  Bureau  of  Land 
Management.  1535  Hot  Springs  Road, 
Suite  300,  Carson  City,  NV  89701  (702) 
882-1631. 

Copies  of  the  document  are  available 
for  review  at  the  following  locations: 
Office  of  I*ublic  Affairs,  Bureau  of  Land 

Management,  18th  and  C  Streets 

N.W,,  Washington,  DC  20240 
Bureau  of  Land  Management,  Nevada 

State  Office,  850  Harvard  Wav.  P.O. 

Box  12000,  Reno,  NV  89520 
Bureau  of  Land  Management, 

Winnemucca  District  Office,  705  East 

4th  Street,  Winnemucca.  NV  89445, 

(702)  623-3676 


Bureau  of  Land  Management,  Carson 

City  District  Office,  1535  Hot  Springs 

Rd.,  Ste.  300,  Carson  City,  NV  89701, 

(702)  882-1631 
Government  Publication  Dept.. 

University  of  Nevada,  Reno,  Reno 

Library,  Reno,  NV  89557 
University  of  Nevada,  Reno,  Getchell 

Library.  Reno,  NV  89557 
Bureau  of  Land  Management,  Elko 

District  Office,  3900  E.  Idaho  Street, 

Elko,  NV  89801,  (702)  738-4071 
Bureau  of  Land  Management,  Las  Vegas 

District  Office,  4765  West  Vegas 

Drive.  Las  Vegas,  NV  89102,  (702)  385- 

6403 
Bureau  of  Land  Management,  Ely 

District  Office,  Star  Route  5,  Box  1, 

Ely.  NV  89301,  (702)  289-4865 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  North  2nd 

and  Scott  Streets,  Battle  Mountain, 

NV  89820,  (702)  63S-5181 
Carson  City  Library,  900  N.  Roop  St., 

Carson  City,  NV  89701 
University  of  Nevada,  Las  Vegas.  James 

R.  Dickinson  Library,  4505  Maryland 

Parkway,  Las  Vegas,  NV  89154 
Mineral  County  Library,  1st  and  D 

Streets,  Hawthorne,  NV  89415 
Nevada  State  Library,  Library  Building. 

Carson  City,  NV  89710 
Lyon  County  Library.  20  Nevin  Way, 

Yerington,  NV  89447. 

Dated:  July  31.  1988. 
Edward  F.  Spang, 

State  Director.  Sevada. 

[FR  Doc.  86-18839  Filed  8-20-86;  8:45  pm] 

BILLING  COOC  4310-HC-M 


|SerialNo.AA-54894] 

Lease  of  Public  Land,  Alaska 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action,  FLPMA 
section  302  lease. 

SUMMARY:  The  following  described  tract 
of  land  has  been  examined  and  through 
land  use  planning,  identified  as  suitable 
for  non-competitive  lease  pursuant  to 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Seward  Meridian 

T  33N..  R.  16W,, 
Sec.  23,  SlM!NWV«SWV,NEV4NWy4, 

N'  jSVV'.SVVv.\E>',\\V''4.  S\V'4SVVV« 
SW V«NE  |'4 NVV  V, .  SE ''4  SE ''4 SE >'4 NVV  V, 
NWV4. 

This  notice  of  realty  action  proposes 
the  lease  of  land,  under  the  jurisdiction 
of  the  Bureau  of  Land  Management, 
located  approximately  60  miles  east  of 
Farewell  Landing,  Alaska.  The  lease  is 
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intended  to  legalize  valuable 
improvements,  long  term  occupancy, 
and  to  facilitate  land  use  planning  in  the 
area. 

This  lease  action  is  a  non-competitive 
offering  at  fair  market  value  to  the 
owner  of  the  existing  improvements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Anchorage  District  Office,  6881  Loop 
Road,  Anchorage,  Alaska  99507,  or  call 
Robert  Conquergood  at  (907)  267-1321. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  Anchorage 
District  Manager  who  may  cancel  or 
modify  this  action  and  issue  a  final 
determination.  In  the  absence  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 
Robert  Conquergood, 
Area  Manager.  McGralb  Resource  Area. 
(FR  Doc.  86-18897  Filed  8-20-86;  8:45  amj 

BILUNQ  CODE  4310-JA-M 


fCO-950-06-4111-02] 

Colorado  State  Office  Moves; 
Correction 

The  Bureau  of  Land  Management 
(BLM),  Colorado  State  Office,  will  move 
from  downtown  Denver  to  Lakewood, 
effective  September  12, 1986.  The  new 
mailing  address  will  be:  2850  Yoimgfield 
Street,  Lakewood,  Colorado  80215. 

The  Public  Room,  containing  more 
than  350,000  official  case  files  of  lands 
and  minerals  transactions  for  the  8.5 
million  surface  and  27.2  million 
subsurface  acres  of  public  lands  in 
Colorado,  will  be  closed  from  September 
2-8  with  no  phone  service  available.  The 
office  will  reopen  at  10:00  a.m., 
September  9,  except  that  public 
examination  of  case  files  will  remain 
unavailable  until  September  17,  at  10:00 
a.m.  The  new  telephone  number  for  our 
public  room  will  be  [303)  236-2100. 
Neil  Morck, 
State  Director 
(FR  Doc.  86-18845  Filed  8-20-86;  8:45  amj 

BILUNQ  CODE  431CKIB-M 


Bureau  of  Reclamation 

Grass  Valley  Creek  Debris  Dam,  Trinity 
County,  CA 

agency:  Bureau  of  Reclamation, 
Interior. 


action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  has  prepared  a  Final 
Environmental  Impact  Statement  (EIS) 
for  the  Grass  Valley  Creek  Debris  Dam. 
Trinity  County,  California.  The  EIS 
addresses  the  impacts  associated  with 
the  construction  and  operation  of  the 
dam. 

FOR  FURTHER  INFORMATION:  Copies  are 
available  for  review  at  the  following 
locations:  Director,  Office  of 
Environmental  Affairs.  Room  7429. 
Bureau  of  Reclamation,  Washington.  DC 
20240,  telephone  (202)  343-4991.  Division 
of  Acquisition  and  Property 
Management,  Document  Systems 
Management  Branch,  Library  Sectiiin, 
Code  823,  Engineering  and  Research 
Center,  Denver  Federal  Center.  Denver, 
CO  80225,  telephone  (303)  236-6963. 
Environmental  Compliance  Branch 
Bureau  of  Reclamation,  Mid-Pacific 
Region,  2800  Cottage  Way.  Room  W- 
2103,  Sacramento,  CA  95625,  telephone 
(916)  978-5130. 

SUPPLEMENTARY  INFORMATION:  Single 
copies  of  the  statement  may  be  obtained 
on  request  to  the  Director,  Office  of 
Environmental  Affairs,  Washington.  DC, 
or  Regional  Environmental  Officer, 
Sacramento,  California.  Copies  will  also 
be  available  for  inspection  in  libraries  in 
the  project  vicinity, 

Dated:  August  15.  1986. 
Joseph  B.  Marcotte,  jr., 

Acting  Commissioner 

[FR  Doc.  86-18886  Filed  8-2(J-86;  845  am) 

BILUNQ  CODE  431(M>»-M 


Fisti  and  Wildlife  Service 

Endangered  Species  Permit  Issued  for 
the  Months  of  May,  June,  July  1986 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended,  16  U.S.C.  1539 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  detemined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  poUcy  set  forth  in  the 
Endangered  Species  Act  of  1973,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  1000  North  Glebe  Road,  Room 


611.  Arlington,  Virginia  22201.  telephone 
(r-OS/zaS-igoS)  between  the  hours  of  "  45 
a.m  to  4:15  p.m.  weekdays. 
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Dated:  August  18, 1986. 
R.K.  Robinson. 

Chief,  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

[FR  Doc.  86-18917  Filed  8-20-86;  8:45  am] 

BILUNO  CODf  4310-SS-M 

Minerals  Management  Service 

Development  Operations 
Coordination;  Texaco  USA 

agency:  Minerals  Management  Service, 

Interior. 

action:  Nofice  of  the  receipt  of  a 

proposed  development  operations 
coordination  document  (DOCD). 

summary:  NoUce  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3147,  Block  26, 
Eugene  Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  6, 1986. 
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address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clearview  Pkwy.,  Room  114,  New- 
Orleans,  Louisiana  [Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  RJHTHER  informatiom  comtact 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  736-2867. 
SUPnfMENTARY  INFORMA-nON:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FH  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  {  250.34  of  Title  30  of  the  CFR. 

Dated:  August  11,  1966, 
y.  Ro^re  Pearcy, 

Regional  Director.  Culf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-18841  Filed  8-:0-86.  8:45  am| 
nUJNG  COOC  U1(MIR-M 


INTERSTATE  COMMERCE 
COMMISSION  I 

[Docket  No.  AB-1  (Sut>-No.  191X)] 

Chicago  and  Nortti  Western  Transportation 
Co^  Abandonmenl  Exemption  Between 
Mapie  River  and  Ida  Grove,  lA 

AGENCY:  Interstate  Commerce         I 

Commission. 

action:  Notice  of  exemption  and  interim 

trail  use  or  abandonment. 

SUMMARY:  The  Commission  grants  an 
amended  petition  filed  by  Chicago  and 
North  Western  Transportation  Company 
(C&NW),  under  49  U.S.C.  10505.  to 
exempt  abandonment  of  a  38.4-mile  line 
of  railroad  between  milepost  0.0  at 
Maple  River,  and  milepost  38.0  at  Ida 
Grove  (including  a  0.4-mile  line  between 
mileposts  0.9  and  1.3  near  Sacton), 
subject  to  employee  protective 
conditions  set  forth  in  Oregon  Short 
Line  R.  Co. — Abandonment— Goshen, 
360  I.C.C.  91  (1979),  and  subject  to  the 
terms  and  conditions  for  interim  trail 


use  and  rail  banking  under  16  U.S.C. 
1247(d)  set  forth  below,  between 
milepost  0.1  near  Maple  River  and 
milepost  13.5  near  Carnarvon,  \.\. 
C&.\W  may  (1)  For  those  portions  of  the 
line  between  mileposts  0.0  and  01,  and 
tiptwppn  Carnarvon  and  Ida  Grove. 
abandon  the  nght-of-way  and  cancel 
tariffs  on  one  days'  notice  to  the 
Commission,  and  (2)  For  that  portion  of 
the  line  between  Mriple  Riser  and 
Carnarvon,  discontinue  service,  cancel 
tariffs  on  not  less  than  10  days'  notice  to 
the  Commission,  and  salvage  track  and 
material  consistent  with  interim  trail  use 
and  rail  banking.  If  the  Carroll  County 
Conservation  Board  intends  to  terminate 
trail  use,  it  must  file  a  petition  to  reopen, 
referring  to  this  Notice  of  Interim  Trail 
Use  or  .Abandonment  (N'ITU]  and  the 
accompanying  decision,  by  date  and 
docket  numl>pr  and  request  that  the 
NITU  be  vaca'ed  on  a  specific  date. 
DATtS:  The  C&.\  W  abandonment 
exemption  is  effective  on  August  21. 
1986  The  remainder  of  the  exemption  is 
effective  on  August  25,  1986  Petitions 
for  reconsideration  must  be  filed  by 
September  10,  1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No,  AB-1  (Sub-No,  191X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washmglon,  DC  20423 

(2)  Petitioner's  representative:  Robert  T, 
Opal.  One  North  Western  Center, 
Chicago,  IL9<3606. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  |  Shaw,  [r  (202)  27,5-7693, 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T,S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Com.Tiission  Building, 
Washington,  DC  20423.  or  call  289-^357 
(DC  Metropolitan  area!,  or  toll  free  (800) 
424-5403. 

Decided  August  14,  1986. 

By  the  Commi.ssion.  Chairman  Cradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  .Andre  and  Lamboley. 
Noreta  R,  McCee, 
Secretary 
[FR  Doc  36-18857  Filed  8-Z0-86  6  45  am] 

BILLIMG  CODE  7035-01 -M 


DEPARTMENT  OF  JUSTICE 

Antitnist  Division 

Proposed  Termination  of  Final 
Judgment;  Nissan  Motor  Corp.  in 
U.S.A. 

Notice  is  hereby  given  that  Nissan 
Motor  Corporation  in  U.S.A.  ("Nissan' 


has  filed  with  the  United  States  District 
Court  for  the  Northern  District  of 
California  a  motion  to  terminate  the 
final  judgment  in  United  States  v. 
Sissan  Motor  Corporation  in  U.S.A.. 
Civil  No.  C-72-1212-RHS;  and  the 
Department  of  Justice  ("Department  ),  m 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments.  The  complaint  in  this 
case  (filed  on  June  30, 1972)  alleged  that 
the  defendant  and  its  dealers  had 
conspired  to  engage  in  resale  price 
maintenance,  and  confine  the  sale  of 
Nissan  products  by  Nissan  dealers  to 
designated  market  areas.  The  judgment 
(entered  on  February  26, 1973)  enjoined 
the  defendant  from  engaging  in  resale 
price  maintenance,  or  restricting  the 
geographical  areas  in  which  or  the 
people  to  whom  Nissan  dealers  may  sell 
or  advertise  Nissan  products. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment, 
defendant's  motion  papers,  the 
stipulation  containing  the  Government  s 
consent,  the  Department's 
memorandum,  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  at  Room  7233,  Antitrust 
Division,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20530  (telephone  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  California, 
Federal  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department,  Such  comments  must  be 
received  within  the  sixty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Gary  R.  SpratHng,  Chief, 
San  Francisco  Office.  Antitrust  Division, 
Department  of  Justice.  450  Golden  Gate 
Avenue,  Box  36046.  San  Francisco,  CA 
94102  (telephone  415-556-6300). 

Dated:  August  14, 1966. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  86-18922  Filed  8-20-8a  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

Change  In  Procedure  Regarding  Filing 
of  Notifications  (17  U.S.C.  508  Filings) 

agency:  Library  of  Congress,  Copyright 
Office. 

action:  Notice  of  change  in  procedures. 

summary:  This  notice  informs  the  public 
of  a  change  in  procedure  regarding  the 
filing  of  notification  received  under  17 
U.S.C.  508.  The  Register  of  Copyrights 
has  determined  that  it  is  no  longer 
practicable  to  maintain  a  separate  index 
to  documents  received  in  compliance 
with  section  508.  Henceforth  the 
documents  will  be  received  and  retained 
until  enough  have  accumulated  to  fill 
one  reel  of  microfilm.  They  will  then  be 
microfilmed  alphabetically  under  the 
plaintiffs  name. 

EFFECTIVE  DATE  OF  PUBUCATION:  August 

21.1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Winston  Tabb.  Chief,  Information  and 
Reference  Division,  Copyright  Office, 
Library  of  Congress,  Washington,  DC 
20559,  Telephone:  (202)  287-6800. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Copyright  Office  is 
revising  its  procedures  concerning  the 
handling  of  notifications  of  filing  and 
determinations  of  actions  under  section 
508  of  the  Copyright  Act,  title  17  of  the 
United  States  Code.  This  section  of  the 
Act  reads  as  follows: 

§  508.     Notification  of  filing  and 
determination  of  actions. 

(a)  Within  one  month  after  the  filing  of  any 
action  under  this  title,  the  clerks  of  the  courts 
of  the  LInited  States  shall  send  written 
notification  to  the  Register  of  Copyrights 
setting  forth,  as  far  as  is  shown  by  the  papers 
filed  in  the  court,  the  names  and  addresses  of 
the  parties  and  the  title,  author,  registration 
number  of  each  work  involved  in  the  action 
If  any  other  copyrighted  work  is  later 
included  in  the  action  by  amendment, 
answer,  or  other  pleading,  the  clerk  shall  also 
send  a  notification  concerning  it  to  the 
Register  within  one  month  after  the  pleading 
is  filed. 

(b|  Within  one  month  after  any  final  order 
or  judgment  is  issued  in  the  case,  the  clerk  of 
the  court  shall  notify  the  Register  of  it, 
sending  with  the  notification  a  copy  of  the 
order  or  judgment  together  with  the  written 
opinion,  if  any,  of  the  court. 

(c)  Upon  receiving  the  notifications 
specified  in  this  section,  the  Register  shall 
make  them  a  part  of  the  public  records  of  the 
Copyright  Office. 

On  June  19, 1980  the  Copyright  Office 
published  in  the  Federal  Register  [45  FR 
41548]  a  change  in  the  procedure 
regarding  section  508  filings.  Under  the 
procedure  announced  at  that  time  the 
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notifications  were  filed  by  a  serial 
number  in  the  Certifications  and 
Documents  Section  of  the  Information 
and  Reference  Division,  To  provide 
access  to  these  notifications,  an  index 
card  under  the  plaintiffs  name  was 
prepared  for  each  document.  The 
preparation  of  the  index  cards  has 
proven  to  be  an  unnecessary  workload 
item.  There  have  been  fewer  than  five 
requests  per  year  for  information 
contained  in  this  file.  Consequently,  we 
cannot  justify  the  time  and  expense 
required  to  continue  the  indexing 
procedure. 

Therefore,  we  have  revised  our 
practices  and  procedures  rejidrdinjj 
section  508  filings.  Beginning 
immediately  we  are  discounting  the 
preparation  of  the  index  cards. 
Documents  will  be  received  and 
retained  in  the  Certifications  and 
Documents  Section  until  enough  have 
accumulated  to  fill  one  reel  of  microfilm. 
They  will  then  be  microfilmed 
alphabetically  under  the  plaintiffs 
name.  Each  reel  will  have  affixed  to  it 
the  inclusive  dates  of  receipt  in  the 
Copyright  Office  of  all  the  documents 
contained  on  the  reel.  The  microfilm 
reels  will  be  maintained  by  the 
Certifications  and  Documents  Section, 
LM-402,  Copyright  Office,  Library  of 
Congress.  The  hours  of  public  access  to 
the  Certifications  and  Documents 
Section  are  from  8:30  a.m.  until  5:00  p.m.. 
Monday  through  Fridays  (except  legal 
holidays). 

Dated;  August  12, 1986. 
Ralph  Oman, 

Rei;/ster  of  Copyrights. 

Approved  by: 
Daniel }.  Boorstin, 
The  Librarian  of  Congress. 
[FR  Doc.  88-18885  Filed  8-20-86:  8:45  am] 

BtLUNO  CODE  141(>-07-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (86-55)1 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration, 
ACTION:  Notice  of  agency  report  forms 
under  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 


Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F,  83's. 
supporting  statements,  instructions. 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Rpviewer. 

DATES:  Comments  must  be  received  in 
writing  by  September  2,  1986,  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  eHri>  as 
possible. 

ADDRESSES:  Ra>  S   Md>fit,.M.,l,  .\.'\S.\ 
.'\^ency  Clearance  Officer.  Code  N,M, 
N.'\SA  Headquarters,  Washington,  DC 
20,S48:  Bruce  McConnell.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C,  Peigare,  ,\/\SA  Rei.:i,j;;t 
Officer,  (202)  45^1090, 

Reports 

Title  Inf  rmation  Collection  from  the 
Public  in  Support  of  the  NASA 
.'Xcquisitinn  Process 

O.MB  .Number:  2700-0042. 

Type  of  Request:  Extension. 

Frequency  of  Report:  As  required. 

Type  of  Respondent:  Individuals  or 
households,  stale  or  local 
governments,  businesses  or  other  for- 
proBt,  non-profit  institutions,  small 
businesses  or  organizations. 

Annual  Responses:  398.298. 

Annual  Burden  Hours:  12.703,860. 

Abstract-Need/Uses:  The  information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  to  award 
contracts  for  required  goods  and 
services  in  support  of  NASA's  mission. 
Ray  S.  Mayfield. 

Director.  Management  Analysis  Office. 
[FR  Doc.  86-18822  Filed  8-20-86:  8:45  am) 

BILLING  CODE  7!1»-01-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-iR3  8 s  amended),  notice  of 
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the  Humanities  Panel  will  be  held  at  the 
Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

DATE  September  15. 1988. 
Time.  8:30  a.m.  to  5:30  p.m. 
Room:  730. 

Program:  This  meeting  will  review 
applications  for  Preservation  projects, 
submitted  to  the  Office  of  Preservation, 
for  projects  beginnl.^g  after  June  1.  1986. 

DATE:  September  19.  1986. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  730. 

Program  Office  of  Preservation:  U.S. 
Newspaper  Program.  This  program 
supports  cataloguing  and  preservation 
on  newspapers  published  in  the  US. 
smce  1690.  This  meeting  will  review 
applications  submitted  to  the  Office  of 
Preservation,  for  project  beginning  after 
June  1.  1986. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
.Arts  and  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  ;n  confidence  mi  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
Authority  granted  me  by  the  Chairman  s 
Delegation  of  .Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15,  1978,  I  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9KB)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  .Mr. 
Stephen  J,  McCleary  Advisory- 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20.51)6,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Advisor,'  Comrr:ttee  Slarcgemer.t  Officer. 
[PR  Doc.  86-18875  Filed  3-20-86,  a;43  amj 

BHXIMQ  COOE  7S3»-01-M  I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docfctt  72-3  (50-261)1 

Carolina  Power  &  Light  Co.,  Issuance 
of  Materials  Ucense  SNM-2502  for  ttie 
H.B.  Rot>inson  Steam  Electric  Plant 
Independent  Spent  Fuel  Storage 
Installation  at  the  H.B.  Robinson  Unit  2 
Site 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  a  materials  license  under  the 
provisions  of  10  CFR  Part  72  to  Carolina 
Power  and  Light  Company  (CP&L  or  the 
licensee)  authorizing  the  receipt  and 
storage  of  sppnt  fuel  in  an  Independent 
Spent  Fuel  Storage  Installation  (ISF'SI) 
located  onsite  at  the  H  B.  Robinson 
Steam  Electric  Plant  in  Darlington 
County.  South  Carolina 

The  function  of  the  ISFSI  is  to  provide 
intprim  storage  of  56  spent  fuel 
assemblies  from  H.B.  R(7bin8on  Steam 
Electric  Plant  Unit  2  (lffiR2).  Seven 
spent  fuel  assemblies  are  stored  in  an 
inert  atmosphere  inside  a  stainless  steel 
canister  which  provides  confinement. 
shielding,  cnticality  control  and  heat 
removal.  Spent  fuel  loading  and  canister 
preparation  takes  place  within  the  H.B. 
Robinson  Steam  Electric  Plant  fuel 
handling  building.  The  canister  is  then 
moved  to  the  onsite  ISFSI  inside  an  IF- 
300  shipping  cask  where  the  canister  is 
then  placed  mside  a  concrete  honzontal 
storage  module,  which  provides 
additional  shielding  and  passive  heat 
dissipation.  A  total  of  eight  concrete 
storage  modules  would  be  installed 
under  the  requested  license. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (N^SS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this  license. 
The  Commission  authorized  issuance  of 
this  license  pursuant  to  §  2.764(0)  of  10 
CP'R  Part  2. 

Following  receipt  of  the  CPSL 
application  filed  February  4,  1985,  a 
Notice  of  Proposed  Action  was 
published  in  the  Federal  Register  on 
April  la  1985  (50  FR  15513)  CP*L 
planned  to  rely  on  a  topical  report 
submitted  in  November  1984  by 
NUTECH.  Inc.,  for  its  NITECH 
Horizontal  Modular  Storage  (N'UHOMS) 
system,  a  concrete  module  stainless 
steel  canister  design,  and  on  the  safety 
review  of  this  design  by  NMSS  staff. 
Subsequently,  CP&L  informed  NRC  by 
letter  dated  May  30,  1985,  of  its  intention 
to  modify  the  NITECH  design  for  its 
site-specific  application.  Revision  of 
CP&L's  safety  analysis  report  and 


updating  of  its  environmental  report 
were  based  on  this  modified  design  and 
referenced  the  basic  NUTECH  topical 
report  design  where  appropriate.  In 
March  1986,  NMSS  staff  completed  its 
safety  review  of  the  NUTECH  topical 
report  for  the  NUHOMS  system  design 
and  issued  a  letter  of  approval  with  a 
Safety  Evaluation  Report.  The 
"Environmental  Assessment  Related  to 
the  Construction  and  Operation  of  the 
H.B.  Robinson  Independent  Spent  Fuel 
Storage  Installation"  (dated  April  1988), 
along  with  a  Finding  of  No  Significant 
Impact  was  issued  and  noticed  in  the 
Federal  Register  (51  FR  12006,  April  8. 
1986)  in  accordance  with  10  CFR  Part  51. 
The  scope  of  the  Environmental 
Assessment  included  the  construction 
and  operation  of  an  ISFSI  on  the  HBR2 
site,  including  impacts  specifically 
derived  from  the  NUHOMS  system 
design  to  be  used. 

The  staff  has  completed  its  safety 
review  of  the  HBR2  site  application. 
CP&L's  safety  analysis  report,  as 
supplemented,  includes  confirmation  by 
CP&L's  reactor  safety  committee  that  no 
technical  specification  changes  are 
required  under  the  HBR2  reactor 
operating  license  to  accommodate  a  Part 
72  license  for  onsite  storage,  that  joint 
operation  of  the  reactor  and  onsite 
storage  does  not  affect  the  safety 
margins  of  either  one  and  that  onsite 
storage  is  an  independent  operation  as 
defined  in  Part  72.  The  staff's  Safety 
Evaluation  Report  of  the  H.B.  Robinson 
Steam  Electric  Plant  Unit  2  Independent 
Spent  Fule  Storage  Installation  was 
completed  in  June  1986. 

Materials  License  SN'M-2502.  the 
staffs  Environmental  Assessment, 
Safety  Evaluation  Report,  and  other 
documents  related  to  this  action  are 
available  for  public  inspection  and  for 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  1717  H  Street,  NW.. 
Washington,  DC.  and  at  the  Local  Public 
Document  Room  at  the  Hartsville 
Memorial  Library,  220  N.  Fifth  Street. 
Hartsville,  South  Carohna  29550. 

Dated  at  Silver  Spring.  Maryland,  this  13th 
day  of  August  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Inland  C.  Rouse. 

A  dvanced  Fuel  and  Spent  Fuel  Licensing 

Branch.  Division  of  Fuel  Cycle  and  Material 

Safety. 

[FR  Doc.  8fr-18920  Filed  8-20-86;  8:45  am] 
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[Docket  No.  50-247] 

Order  MocWytmi  Uoenae  OonHrmtng 
Additional  Licensee  Commitments  on 
Emergency  Response  Capsbmiy; 
ConsoUdated  Edison  Ca  of  New  York 

I 

Consolidated  Edison  Company  oT 
New  Yorit  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-ie 
which  authorized  the  operational  the 
Indian  Point  Nuclear  Geoerating  Unit 
No.  2  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2758  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWK)  located  in 
Westchester  County,  Ncrr  York. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  {TKfl-2]  on  March  28, 
1979,  the  Nuclear  Regulatory 
Cornnnssion  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  Diclude  improvements  in 
operational  safety,  siting  and  design, 
and  emergency  preparedness  and  ate 
intended  to  provide  substantial 
additional  protection  in  tlw  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  baaed  on  tlie  experience  from 
the  accident  at  1141-2  and  the  official 
studies  and  investigations  of  tlie 
accident  Hw  reqiarements  are  set  iorth 
in  NURfiC-a737.  *^Clarificatian  of  TMI 
Actioii  Flan  Reqinienients."  and  ia 
SupplensBBt  1  to  NURBG-0737. 
"Requirements  far  fimei^gency  Response 
Capability."  Aaaaig  these  reqwenents 
are  a  raonber  of  items  conaiating  o^ 
eniei^geiicy  respoaae  facility  opmbflity, 
emergency  prooedare  implemeatatlan, 
additkn  of  instramentation.  poaaible 
control  room  desigo  modificatiaa,  and 
specific  infocaiatiaa  to  be  sobautted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  fair  operating  boenses.  and 
holders  of  oonatraction  perants 
enclosing  Supplement  1  to  NIJRBC-0737. 
In  this  letter  operating  reader  licenaees 
and  holders  of  constmction  perants 
were  reqnested  to  furnish  the  following 
information,  pnaaant  to  10  CFR  S0L54(f), 
no  later  than  April  IS,  1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requireraeols  far  the  items  identifiBd  in 
Supplement  1  to  NURfiG-0737,  and 

(2)  A  descaiption  of  plans  for  {Erased 
impleanatation  and  integration  of 


emergency  response  activities  including 
training. 

m 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15. 
1983,  as  supplemented  August  31.  1983. 
November  18, 1983,  February  14.  1984 
and  March  12, 1984.  In  these  submittals, 
the  licensee  made  commitments  to 
conrplete  the  basic  requirements.  The 
licensee's  commitments  included  (1) 
dales  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  licensee  would  provide  timely 
upgrading  of  the  licensee's  emergwicy 
response  capability.  On  June  12, 1984, 
the  NRC  issued  "Order  Confirming 
Licensee  Commitments  on  Emeiigency 
Response  Capability"  which  confirmed 
the  licensee's  commitments.  By  letter 
dated  March  11, 1985.  the  NRC  corrected 
an  error  in  the  original  order  concerning 
the  implementation  date  of  Regulatory 
Guide  1.97  with  respect  to  Emergency 
Response  facilities. 

IV 

The  June  12, 1984,  Order  stated  that 
for  those  requirements  for  which  the 
licensee  committed  to  a  schedule  for 
providing  irapleineiitation  dates,  those 
dates  wouid  be  reviewed,  ne^tiated 
and  confimed  by  a  stdbsequent  order  In 
conformance  with  tbe  milestones  in  tiie 
June  12. 1984  Order,  as  revised  March 
11, 1985.  tbe  licensee's  letters  dated 
November  29, 19B5  as  supplemented 
June  2, 196Q,  provided  a  completion 
schedule  for  the  following  requirement: 
3.  Regulatory  Guide  1.97 — Application  to 

Emergency  Response  Facilities 
3b.  Impltement  (instaflation  or  upgrade! 

requirements. 

The  attached  Table  sununari^iog  the 
licensee's  scfaedular  commitment  for  the 
above  item  was  devdoped  by  the  NRC 
staff  from  the  information  provided  by 
the  licensee.  T^e  staff  revieww!  the 
licensee's  November  29, 1985  and  June  2. 
1986  letters  and  discnssed  the  date  with 
the  licensee. 

The  NRC  staff  fmds  that  this  date  is  a 
reasonable  and  an  achievable  date  for 
meetmg  die  CoBaaiission  requirements. 
The  NRC  staff  caadodaa  that  tbe 
schedule  praposad  by  the  lioenaee  will 
provide  timely  npyiadmg  of  the 
licensee's  emergency  response 
capability. 


In  view  of  the  foregoing,  I  have 
determined  thai  the  implementation  of 
the  Hcensep's  commitmpnts  are  rpquirrd 
in  the  interest  of  the  public  healtb  and 

safely  and  should,  therefore,  be 
confirmed  by  an  immp(li;itel\'  effective 
Order. 

V 

Accordingly.  pui&iXiuii  lu  i^tLUuiih  liij 
1611.  1610  and  182  of  the  A'.umii:  V.-vg\ 
Act  of  1954,  ««  amended,  and  th* 
Commission's  regulfitions  in  TO  CTFR 
2.204  and  Part  50.  It  1b  Hereby  OrrifTrd, 
Elffective  Immediately  That  Licensf 
DPR-26  i«  modified  lo  provick-  that  Hi*- 
licensee  shalJ 

Implement  the  specific  ilenii 
described  m  the  Attachment  to  ttiij 
Order  in  the  manner  described  m  fhr 
licensee's  submittals  noted  in  .S«*>ctKJn  (V 
herein  do  later  than  th^  da!f»  in  tht' 
Attachments. 

VI 

ExtensKJn  of  time  for  f:,::T,i;TU>*«>t,itit'  ttipse 
Items  m,ay  be  granted  b-v  t,'-«-  Diri-i  i(,ii 
Division  of  P\\'B  Li (::*>:■; s I rt,k  ,'*i,    fi'f  ,i?'t"»d 
Cfjuse  shown. 

VII 

rh«  licensee  o;  any  other  person  who 

has  an  interest  adve'~se)y  affected  by 
this  Order  may  request  a  hearing  on  this 

Order  within  20  days  of  the  date  nf 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  b  henrm);  st-iall 

be  addressed  to  the  Dirertor,  Offitf  of 
Nuclear  Reactor  Reyulatinn   l'  S 
Nuclear  Rpj?iila1orT^'  CommissK)!-; 
Washington,  DC  205.^5  A  <  "py  «*irtM  be 
sent  lo  the  Office  of  tbe  Cjcneral 
Counsel.  Assistant  Gprieral  Q>an.s.fl  for 
Enforcement,  at  the  same  address  .A 
request  for  hearing  shdli  m-t  sta_y  the 
immediate  effectiveness  of  this  order 

If  a  hearing  is  to  be  heid..  the 
Commission  will  iss\ib  an  Ordef 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hf  aring  is  hfld 
concerning  this  Order,  the  issue  lobe 
considered  at  the  hearing  shall  be 
whether  the  license£  should  <  amply 
with  the  requiremenls  ae:  lorti.  in 
Secuon  V  of  this  Order 

Thi8  Order  is  effectuT  upon  tssu^ncf- 

Dated  in  Bfthesda.  Marjiand.  this  IZtr.  daj 
of  Augu«J  1986 

For  the  Niiclpsr  Rfrt'ls^'^'y  Comnrission. 
Thomas  M  No\ak. 

Acting:  Directcxr.  Divaiaa  of  PWR  Lkxnatag- 
A.  Office  o* Surienr Raaclor  HegulalJoD 

Aitachraent  Licensee  i  Aridition«! 

Commitcveof  on  Ra<ni*reB>eiu*  .Sf«eciiied 
in  Supi^Mneflt  1  to  NLIlti.Lr-y.~j', 
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rite 

Raquremeots                                                      Licensees  comptoton  schedute  (or  sWitus) 

3     ^equator,     j^KX 
5P<yse 

1  9'-Apo*catKy    10    Errwgency    Re- 

1 

3b.  hnplenieni  (nstaNalion  or  upgrade)  requrenwna -.-  Cycle  9  10  Refuadng  Outage  (scheduled  )or  about  second 

quarter  1989) 

UM  I 


[FF  Doc.  86-18921  Filed  3-20^86;  8:45  am] 

BILLING  CODE  7590-0 1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  ITiermal 
Hydraulic  Ptienomerui  (Meeting,  Date 
Change 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  scheduled  for 
August  27.  1986  has  been  charged  to 
Thursday.  August  28.  1986.  8:30  a. m-. 
Room  1046.  1717  H.  Street  NW. 
Washington.  DC.  This  meeting  notice 
was  previously  published  August  8,  1986 
f51  PR  28642).  All  other  items  regarding 
this  meeting  remain  the  sam.e  as 
previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  August  18.  1986. 
Motion  W.  Libarkin, 

.^ssi^tant  Executive  Director  for  Project 

Rp:  :":v 

[FR  Doc,  86-18924  Filed  8-20-88:  8:45  am) 

BILUNG  C00£  7590-01-*! 


Receipt  of  Petition  for  Director's 
Decision 

Notice  is  hereby  given  that  by  letter 
dated  June  25,  1986,  Marvin  Lewis  has 
requested  that  the  Commission  shut 
down  all  BWR  nuclear  reactors  until  all 
residual  heat  removal  system  problems 
at  BWR  reactors  have  been  resolved.  As 
grounds  for  his  request,  Mr.  Lewis  has 
cited  several  NRC  notices  where 
residual  heat  removal  system  problems 
have  occurred  at  BWR  reactors,  and 
contends  that  these  separate  problems 
at  those  reactors  cumulatively  have  the 
potential  to  cause  a  Class  9  accident. 
This  request  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206 
and,  accordingly,  the  staff  will  take 


appropriate  action  on  this  request  within 
a  reasonable  time.  A  copy  of  Mr  Lewis' 
letter  is  available  for  public  inspection 
in  the  Commissions  Pulilic  Document 
Room  at  i:'17  H  Street,  NW.. 
Washington,  DC  20555. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  August.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

'FR  Doc.  86-18919  Filed  8-20-86;  8:45  am] 
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Schedule  A 

Section  213.3102 
service. 


Entire  executive  civil 


OFFICE  OF  PERSONNEL 
IMANAGEIMENT 

Excepted  Service;  Consolidated 
Listing  of  Schedules  A.  B,  and  C 
Exceptions 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  a  consolidated 
notice  of  all  positions  excepted  under 
Schedules  A,  B,  and  C  as  of  June  30, 
1986.  as  required  by  Civil  Service  Rule 
VI,  Exceptions  from  the  Competitive 
Service. 

SUPPLEMENTARY  INFORMATION:  Civil 

Service  Rule  VI  (5  CP'R  6,1)  requires  the 
Office  of  Personnel  Management  [OPM] 
to  publish  notice  of  all  exceptions 
granted  under  Schedules  A.  B.  and  C. 
Title  5,  Code  of  Federal  Regulations, 
Section  213, 103(c),  further  requires  that  a 
consolidated  listing,  current  as  of  June 
30  of  each  year,  shall  be  published 
annually  as  a  notice  in  the  Federal 
Register.  That  notice  follows.  OPM 
maintains  continuing  information  on  the 
status  of  all  Schedule  A.  B.  and  C 
excepted  appointing  authorities. 
Interested  parties  needing  information 
about  specific  authorities  during  the 
year  may  obtain  information  by 
contacting  the  Staffing  Policy  Analysis 
Division.  Room  6504,  Office  of  Personnel 
Management.  1900  E  Street.  .NW.. 
Washington,  DC  20415,  or  bv  calling 
(202)  632-6817. 

The  following  exceptions  were  current 
en  June  30, 1986: 


(a)  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  [ReservedJ. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without 
confirmation  by  the  Senate. 

(d)  Attorneys. 

(e)  Law  clerk  trainee  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons 
having  equivalent  experience  and  shall 
be  for  periods  not  to  exceed  14  months 
pending  admission  to  the  bar.  No  person 
shall  be  given  more  than  one 
appointment  under  this  paragraph. 
However,  an  appointment  that  was 
initially  made  for  less  than  14  months 
may  be  extended  for  not  to  exceed  14 
months  in  total  duration. 

(0  Chinese,  Japanese,  and  Hindu 
interpreters. 

(g)  Any  nontemporary  position  the 
duties  of  which  are  parttime  or 
intermittent  in  which  the  appointee  will 
receive  compensation  during  his/her 
service  year  that  aggregates  not  more 
than  40  percent  of  the  annual  salary  rate 
for  the  first  step  of  grade  GS-3.  This 
limited  compensation  includes  any 
premium  pay  such  as  for  overtime,  night, 
Sunday,  or  holiday  work.  It  does  not, 
however,  include  any  mandatory  within- 
grade  salary  increases  to  which  the 
employee  becomes  entitled  subsequent 
to  appointment  under  this  authority. 
Appointments  under  this  authority  may 
not  be  for  temporary  project 
employment. 

(h)  Positions  in  Federal  mental 
institutions  when  filled  by  persons  who 
have  been  patients  of  such  institutions 
and  have  been  discharged  and  are 
certified  by  an  appropriate  medical 
authority  thereof  as  recovered 
sufficiently  to  be  regularly  employed  but 
it  is  believed  desirable  and  in  the 
interest  of  the  persons  and  the 
institution  that  they  be  employed  at  the 
institution. 

(i)  Subject  to  prior  approval  of  OPM, 
positions  requiring  temporary,  part-time, 
or  intermittent  employment  in  wage 
board  type  occupations  (i.e.,  positions 
excluded  from  Classification  Act 
coverage  by  section  202(7)  of  the  Act)  on 
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constnictiaQ  or  repair  woik.  wIktb  the 
actiTity  is  canied  oo  in  ktcalities  wiaere 
examination  coverage  for  the  positians 
has  not  beea  ju-ovided  and  wfaera 
because  of  emplojnnent  condition*  there 
is  a  shortage  of  available  candidates  for 
the  positions.  Appointments  under  this 
paragraph  shall  not  extend  bejrond  1 
year  and  the  employment  tfaereiBMler 
shall  not  exceed  lAO  working  days  a 
year.  Seasonai  employments  of  a 
recorrii^  nature  are  not  antfaarized 
under  tfiis  paragrapli. 

(jl  Ignitions  fiDed  by  (1)  appointment 
of  persons  previonsly  emplc^ed  as 
National  Guard  Technicians  under  32 
U.S.C.  709(a)  in  positions  at  the  same  or 
equivalent  grade  level,  or  below,  who 
are  applying  kir  or  receiving  aa  anBaity 
under  the  provisions  of  5  U.S.C.  «337(h) 
by  reason  of  a  disability  that 
disqualifies  thera  from  niembership  in 
the  National  Onard  or  from  holding  die 
military  grade  required  as  a  conditmi  of 
their  National  Guard  enploynent;  or  (Z] 
reassignment,  promotion  or  deafotian 
within  the  same  agency  of  fcnner 
National  Guard  Technicians  m^nafly 
appointed  under  this  aothacity. 

(k)  Positions  without  compeiwalian 
provided  appointments  llieielu  meet  the 
requirements  of  applicable  hnvt  relating 
to  conpensation. 

(1)  Rosiliaas  requiring  (he  teraporary 
or  ntenaittent  eBipkiyient  of 
profesrional  •cientific,  w  technical 
experts  for  oonsultation  porpoaes. 

(m)  Nonsuperraaary  poailiaBs  of 
custodial  khorer  (levels  1, 2,  aad  4  and 
general  laborer  (levck  2  aad  3)  in  Seld 
establishments  outside  centrd  office 
and  regional  office  cities  of  0PM  where 
examination  coverage  has  not  been 
provided  for  the  positions,  as  faDoaws: 

(1)  For  tenqxirary,  intetaitlBnt  or 
seasonal  empioyment  (eachisive  of 
positions  covered  by  paragraph  [1]  gf 
this  sectioo)  not  to  exceed  1B0  workii)g 
days  a  year  in  fee  Departnenta  of 
Agricoltttre.  Commerce,  Interior,  end 
Energy,  in  the  Federal  AviatioD  Agency, 
and  in  the  Intemationai  Boundary  and 
Water  Commission;  or 

(2)  When  it  is  specifically  held  by 
OPkf  that  tUs  Butiiority  is  applicsijle  for 
employment  in  locaMes  that  are 
isolated  with  respect  to  labor  supply 
and  where  Ihere  is  a  shortage  oT 
available  candidates  for  the  positions. 

(n)  Any  local  physician,  suiigeon.  or 
dentist  employed  under  contract  or  on  a 
parMime  or  fee  basis. 

(o)  Positions  of  a  scientific 
professional  or  analsrticaS  nature  when 
filled  by  bona  fide  members  of  the 
faculty  of  an  accredited  college  or 
unii«rnty  who  have  special 
qualifications  for  the  positions  to  which 
appomted.  Empioyment  under  this 


provision  diall  not  exceed  130  workiag 
days  a  year. 

(p)  Positioas  of  a  aaentific. 
professional  or  anaJ^rtical  nature  v^iien 
filled  by  bona  fide  graduate  students  at 
accredited  colleges  or  universities 
provided  that  the  work  performed  for 
the  agency  is  to  be  used  by  the  student 
as  a  basis  for  completing  certain 
academic  requireioents  toward  a 
graduate  degree.  Appointiaeats  under 
this  authority  may  not  exceed  1  year, 
but  may  be  extended  for  additional 
period^s]  not  to  exoeed  1  year  as  long  as 
the  oonditioin  for  appointment  continue 
to  be  met.  The  appmntment  of  any 
individoal  noder  this  authority  shall 
terminate  npon  the  individual's 
completian  of  requirements  for  the 
gradoate  degree. 

(q]  PositiaDS  at  grade  GS-7  and  below 
when  appointees  are  to  assist  scientific, 
piotessiopal.  or  technical  emidoyees. 
Persons  employed  under  this  proiision 
shall  be;  (1)  bona  fide  high  achod 
science  or  mathematics  teachers  or  (Z) 
bona  fide  students  at  U^  adioois  or 
accredited  coilepes  or  imiveiaities  who 
are  pursuiqg  connea  related  to  the  field 
in  which  emtphiyed.  The  appoiiitweiit  of 
any  individnal  nnder  tiiia  anthority  shall 
terminate  opon  the  individnai's  ceasix^ 
to  be  eoroUed  in  a  qadhfyiag 
educational  pnignm  or  to  be  employed 
as  a  tesoher.  No  person  shall  be 
employed  nndbr  this  provision  in  (i) 
poailiaaB  oia  rantiae  clerical  ^n*  o"'  HO 
positions  in  excess  of  1040  vtaAiB^ 
hours  a  yean  except  that  the  Ui^ 
woriking-boucs-a-year  limitation  shall 
not  apiiy  to  positions  at  grade  CS-4  and 
below  which  are  established  in 
connection  with  associate  degree 
cooperative  education  pro-ams. 
Stuxlents  enrolled  in  bach^or's  degree 
cooperative  education  programs  as 
defined  in  %  213J2Q2(a]  shall  not  be 
employed  under  tins  provision. 
Appointments  under  this  authority  may 
be  Blade  only  to  positioas  for  which 
qualification  standards  established 
under  5  CFR  Part  302  are  connstent  with 
the  education  and  experience  standards 
estab&shed  for  comparable  positions  in 
the  competitive  service.  Appointments 
under  this  authority  may  not  be  used  to 
extend  the  service  limits  contained  in 
any  other  appointing  authority. 
(rHs)  (Reserved] 

(tj  Positions  when  filled  by  mentally 
retarded  persons  in  acconiance  with 
written  agreements  executed  between 
an  agency  and  OPM.  ftovisions  to  be 
included  in  such  agreements  are 
specified  in  the  Federal  Personnel 
Manual  Upon  completion  of  2  years  of 
satisfactory  service  nnder  this  authority, 
the  em]^yee  may  qualify  for  conversion 
to  competitive  status  under  the  pro- 


visions of  Executive  Order  1Z12S  and 
impleniPTiting  refculalioDs  issued  b? 

OPM. 

(ul  Positions  when  filled  by  severrh' 
physically  handicapped  persons  *»iio:  (1) 
Under  a  temporary  appointment  ha%p 
demonstrated  their  ability  to  perlomi 
the  duties  satisfactorily:  or  (2)  havf  twen 
certified  bi»'  counselors  of  State 
vocational  rebabilitation  agencies  or  the 
Veterans  Administratiaii  as  likely  Ip 
succeed  in  the  peifmrnance  of  the 
duties  Upon  completion  of  2  years  of 
satisfactory  service  under  this  autbori^v 
the  employee  may  quahfy  for  convpTPUJC 
to  competitive  status  under  the 
provisions  of  Executive  Order  12125  and 
implementing  regulations  issued  b> 
OPM. 

(v)  Between  May  13  and  September  in 
only,  temporary  Sumirer  Aid  posiliuTiS 
the  duties  of  which  involve  worV  o!  « 
routine  nature  not  regularly  coie^ed 
under  the  Genera!  Schedule  re^^uinng  ru- 
specific  knowledge  or  skills,  when  filliid 
by  youths,  either  (1)  appointed  under 
econoBiic  needs  standards  prescnbed 
by  CmA  or  12]  who  are  mentally 
retarded  or  severely  physically 
handicapped.  Youths  may  not  be 
appointed  unless  they  have  reached 
their  16th  birthday,  llus  para^iraph  shall 
apply  only  to  positions  for  which  pay  i» 
fixed  at  the  highest  Federal  minimurr. 
wage  rate  established  by  the  Fair  LaUir 
Standards  Act  of  UUa.  as  anwnded 

[w]  Part-time  or  intermitleiU  positions 
the  duties  of  which  involve  routine  wor^ 
up  to  and  including  the  CS-4  level  of 
difficulty  or  equivalent  under  the 
Federal  Wage  SysteSL  when  filled  by 
bona  fide  students  appointed  under  thf 
Stay-in-School  Program.  Students  may 
be  appointed  if  drey  need  the  eaminK» 
from  this  empioyment  to  continue  in 
school  or  if  they  are  mentally  retarded 
or  severely  physically  handicapped 
provided  that  the  foUowmg  conditiont 
are  met  (1)  Appointees  are  enrolled  m 
or  accepted  for  enraUment  as  «  resident 
student  in  a  secondary  school  (or  other 
appropriate  school  for  mentally  retardcc: 
students)  or  an  institution  of  higher 
learning  not  above  the  baccalaureate 
level  accredited  b\  a  recognired 
accrediting  body; 

(2)  Employment  does  no*  exceed  20 
hours  in  any  calendar  week  except  that 
students  may  work  full  time  during  any 
penod  in  which  their  srhool  is  offinally 
closed  and  durinj!  any  school  vacation 
penod; 

(3)  While  employed,  appointees 
continue  to  maintain  an  acceptable 
sdhool  standing,  althoagh  they  need  not 
attend  school  dunng  the  summer; 

(4)  Appointees  meet  the  economic 
c.'ilena  prescribed  bv  OPM  except  that 
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this  requirement  doe8  not  apply  to 
mentally  retarded  or  severely  physically 
handicapped  students  appointed  under 
the  authority;  and 

(5)  Salaries  are  fixed  by  the  agency 
head  at  a  level  commensurate  with  the 
duties  assigned  and  the  expected  level 
of  performance. 

Appointments  under  this  authority 
may  not  extend  beyond  1  year. 
However,  such  appointments  may  be 
made  for  additional  periods  of  not  to 
exceed  1  year  each,  if  the  conditions  for 
initial  appointment  are  still  met. 
Students  may  not  be  appointed  under 
this  authority  unless  they  have  reached 
their  16th  birthday.  No  new 
appointments  may  be  made  between 
May  13  and  August  31,  inclusive. 

(x)  Positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
inmates  of  Federal,  District  of  Columbia, 
and  State  (including  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam. 
.American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands)  penal 
and  correctional  institutions  under 
work-release  programs  authorized  by 
the  Prisoner  Rehabilitation  Act  of  1965, 
the  District  of  Columbia  Work  Release 
Act,  or  under  work-release  program.s 
authorized  by  the  States.  Initial 
appointments  under  this  authority  may 
not  exceed  1  year.  An  initial 
appointment  may  be  extended  for  one  or 
more  periods  not  to  exceed  one 
additional  year  each  upon  a  finding  that 
the  inmate  is  still  in  a  work-release 
statu.s  and  that  a  local  recruiting 
shortage  still  exists.  No  person  may 
serve  under  this  authority  longer  than  1 
year  beyond  the  date  of  that  persons 
release  from  custody. 

fy)  Positions  at  grade  GS-2  and  below 
for  summer  employment  as  defined  in 
§  213.3101(d).  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  filled  by  finalists  in  national 
science  contests. 

(z)  Not  to  exceed  30  positions  of 
assistants  to  top-level  Federal  officials 
when  filled  by  persons  designated  by 
the  President  as  White  House  Fellows. 

(aa)  Scientific  and  professional 
research  associate  positions  at  GS-11 
and  above  when  filled  on  a  temporary 
basis  by  persons  having  a  doctoral 
degree  in  an  appropriate  field  of  study 
for  research  activities  of  mutual  interest 
to  appointees  and  their  agencies. 
Appointments  are  limited  to  persons 
referred  by  the  National  Research 
Council  under  its  post-doctoral  research 
associate  program,  may  not  exceed  2 
years,  and  are  subject  to  satisfactory 
outcome  of  evaluation  of  the  associate's 
research  during  the  first  year 

(bb)  Positions  when  filled  by  aliens  m 
the  absence  of  qualified  citizens. 


Appointments  under  this  authority  are 
subject  to  prior  approval  of  0PM  except 
when  the  authority  is  specifically 
included  in  a  delegated  examining 
agreement  with  OPM. 

(cc)  Positions  at  GS-15  and  below 
when  filled  by  persons  identified  as 
Interchange  Executives  by  the 
President's  Commission  on  Personnel 
Interchange.  Appointments  made  under 
this  authority  may  not  extend  beyond  2 
years. 

(dd)-{ee)  [Reserved]. 

(ff)  Not  to  exceed  25  positions  when 
filled  in  accordance  with  an  agreement 
between  OPM  and  the  Department  of 
Justice  by  persons  in  programs 
administered  by  the  Attorney  General  of 
the  United  States  under  Pub.  L  91^52 
and  related  statutes.  A  person  appointed 
under  this  authority  may  continue  to  be 
employed  under  it  after  he/she  ceases  to 
be  in  a  qualifying  program  only  as  long 
as  he/she  remains  in  the  same  agency 
without  a  break  in  service 

(ggHhh)  (Reserved). 

(li)  Positions  of  Presidential  Intern, 
GS-9  and  11,  in  the  Presidential 
Management  Intern  Program.  Initial 
appointments  must  be  made  at  the  GS-9 
level.  No  one  may  serve  under  this 
authority  for  more  than  2  years,  unless 
extended  with  OPM  approval  for  up  to 
one  additional  year  Upon  completion  of 
2  years  of  satisfactory  service  under  this 
authority,  the  employee  may  qualify  for 
conversion  to  competitive  appointment 
under  the  provisions  of  Executive  Order 
12364,  in  accordance  with  requirements 
published  in  the  Federal  Personnel 
Manual. 

(jj)  Legal  intern  positions. 
Appointments  under  this  paragraph 
shall  be  confined  to  bona  fide  students 
at  recognized  law  schools  who  are 
candidates  for  J.D.  or  LL.B  degrees. 
Appointments  under  this  authority  may 
not  exceed  1  year,  but  may  be  extended 
for  additional  period(s)  not  to  exceed  1 
>ear  as  long  as  the  conditions  for 
appointment  continue  to  be  met.  The 
appointment  of  any  individual  under 
this  authority  shall  terminate  upon  the 
individual's  graduation  from  law  school, 

(kkj  [Reserved], 

(11)  Positions  as  needed  of  readers  for 
blind  employees,  interpreters  for  deaf 
employees  and  personal  assistants  for 
handicapped  employees,  filled  on  a  full 
time,  part-time,  or  intermittent  basis. 

Section  213.3103    Executive  Office  of 
the  President. 

(a)  Office  of  Administration.  {!)  Not  to 
exceed  75  positions  to  provide 
administrative  services  and  support  to 
the  White  House  office. 


(b)  Office  of  Management  and  Budget. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-9/15. 

(c)  Council  on  Environmental  Quality. 
(1)  Professional  and  technical  positions 
in  grades  GS-13  through  -15  on  the  staff 
of  the  Council. 

(dHf)  [Reserved]. 

(g)  National  Security  Council.  (1)  All 
positions  on  the  staff  of  the  Council. 

(h)  Office  of  Science  and  Technology 
Policy.  (1)  Thirty  positions  of  Senior 
Policy  Analyst,  GS-15;  Policy  Analyst, 
GS-11  /  14;  and  Policy  Research 
Assistant.  GS-9.  for  employment  of 
anyone  not  to  exceed  5  years  on 
projects  of  a  high  priority  nature. 

Section  213.3104    Department  of  State. 

(a)  Office  of  the  Secretary.  (1)  All 
positions,  GS-15  and  below,  on  the  staff 
of  the  Family  Liaison  Office,  Office  of 
the  Under  Secretary  for  Management. 

(2H5)  [Reserved]. 

(b)  American  Embassy,  Paris,  France. 
(1)  Chief.  Travel  and  Visitor  Unit.  No 
new  appointments  may  be  made  under 
this  authority  after  August  10, 1981, 

(c)  [Reserved]. 

(d)  International  Boundary 
Commission,  United  States  and  Canada. 
(1)  Temporary  and  intermittent  field 
employees  such  as  instrument  men, 
foremen,  recorders,  packers,  cooks,  and 
axemen,  for  not  to  exceed  180  working 
days  within  any  one  calendar  year. 

(ej  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs.  (1)  Two  Physical 
Science  Administration  Officer  positions 
at  GS-16. 

(f)  [Reserved]. 

(g)  Office  of  Refugee  and  Migration 
Affairs.  (1)  Not  to  exceed  10  positions  at 
grade  5  through  11  on  the  staff  of  the 
office. 

(h)  Bureau  of  Administration.  (1)  One 
Presidential  Trip  Specialist.  No  new 
appointments  may  be  made  under  this 
authority  after  June  11. 1981. 

Section  213.3105    Department  of  the 
Treasury. 

(a)  Office  of  the  Secretary.  (1)  Not  to 
exceed  20  positions  at  the  equivalent  of 
GS-13  through  GS-17  to  supplement 
permanent  staff  in  the  study  of  complex 
problems  relating  to  international 
financial,  economic,  trade  and  energy 
policies  and  programs  of  the 
Government,  when  filled  by  individuals 
with  special  qualifications  for  the 
particular  study  being  undertaken. 
Employment  under  this  authority  may 
not  exceed  4  years. 

(2)  Not  to  exceed  20  positions,  which 
will  supplement  permanent  staff 
involved  in  the  study  and  analysis  of 
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complex  problems  in  the  area  of 
domestic  economic  and  financial  policy 
Employment  under  this  authority  may 
not  exceed  4  years. 

(b)  U.S.  Customs  Service.  (1)  Positions 
in  foreign  countries  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are  not  citizens  of  the 
United  States;  and  positions  in  foreign 
countries  of  messenger  and  janitor. 

(2)  [Reserved]. 

(3)  Positions  of  part-time,  intermittent, 
or  temporary  Customs  Inspectors,  and 
Port  Directors  in  Alaska  paid  at  a  rate 
not  above  GS-9  and  for  not  more  than 
130  working  days  in  a  service  year. 

(4)  [Reserved]. 

(5)  Positions  at  GS-9  and  below  of 
Customs  Enforcement  Officer,  Customs 
Inspector,  Customs  Marine  Clerk/ 
Officer.  Customs  Aid  (sampling). 
Customs  Warehouse  Officer,  Port 
Director,  Interpreter,  and  Laborer,  with 
duties  of  a  continuing  nature  that 
require  the  part-time  or  intermittent 
service  of  an  employee  for  not  more 
than  700  hours  in  his/her  service  year. 
An  individual  appointed  under  this 
exception  may  not  be  employed  in  the 
Bureau  of  Customs  under  a  combination 
of  this  and  any  other  exception  for  more 
than  700  hours  in  his/her  service  year. 

(6)  Twenty-five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7H8)  [Reserved]. 

(9)  Not  to  exceed  25  positions  of 
Customs  Patrol  Officers  in  the  Papago 
Indian  Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of 
persons  of  one-fourth  or  more  Indian 
blood. 

(c)  Office  of  the  Comptroller  of  the 
Currency.  (1)  Not  to  exceed  six  positions 
filled  under  the  Professional  Accounting 
Fellow  Program.  Appointments  under 
this  authority  may  not  exceed  2  years. 

(d)  [Reserved]. 

(e)  Internal  Revenue  Service.  (1) 
Twenty  positions  of  investigator  for 
special  assignments. 

(f)  [Reserved]. 

(g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  One  hundred  positions  of 
criminal  investigator  for  special 
assignments. 

(h)  [Reserved]. 

(i)  Bureau  of  Government  Financial 
Operations.  (1)  Clerical  positions  at 
grades  GS-5  and  below  established  in 
Emergency  Disbursing  Offices  to 
process  emergency  payments  to  victims 
of  catastrophes  or  natural  disasters 
requiring  emergency  disbursing  services. 
Employment  under  this  authority  may 
not  exceed  1  year. 


Section  213  3106 
Defense 


Department  of 


(a)  Office  of  the  Secretary.  (1)  Nut  to 
exceed  30  positions  at  grades  GS-6/15 
m  the  Defense  Mobilization  Systems 
Planning  Activity,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Mobilization  Planning  and 
Requirements.)  No  new  appointments 
may  be  made  under  this  authority  after 
March  31, 1989. 

(2)-(5)  [Reserved], 

(6)  One  Executive  Secretary,  US-USSR 
Standing  Consultative  Commission  and 
Staff  Analyst  (SALT),  Office  of  the 
Assistant  Secretary  of  Defense 
(International  Security  Affairs). 

(b)  Entire  Department  (including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force.) 

(1)  Professional  posifions  in  Military 
Dependent  School  Systems  overseas. 

(2)  Positions  in  attache  1  systems 
overseas,  including  all  professional  find 
scientific  positions  in  the  Naval 
Research  Branch  Office  in  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  interpreter  overseas. 

(4)  Positions  of  Educational  Specialist 
the  incumbents  of  which  will  serve  as 
Director  of  Religious  Education  on  the 
Staffs  of  the  Chaplains  in  the  military 
services. 

(5)  Positions  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engineering  of  the  Department  of 
Defense  when  occupied  by  alien 
scientists  initially  employed  under  the 
program  including  those  who  have 
acquired  United  States  citizenship 
during  such  employment. 

(6)  Positions  in  overseas  installations 
of  the  Department  of  Defense  when 
filled  by  dependents  of  militar>'  or 
civilian  employees  of  the  U.S. 
Government  residing  in  the  area 
Employment  under  this  authority  may 
not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  sponsor: 
Provided,  that  (i)  a  school  employee 
may  be  permitted  to  complete  the  school 
year;  and  (ii)  an  employee  other  than  a 
school  employee  may  be  permitted  to 
serve  up  to  one  additional  year  when 
the  military  department  concerned  finds 
the  additional  employment  is  in  the 
interest  of  management. 

(7)  Fifteen  secretarial  and  staff 
support  positions  at  GS-12  or  below  on 
the  White  House  Support  Group. 

(c)  Defense  Contract  Audit  Agency. 
(1)  Not  to  exceed  two  positions  of 
Accounting  Fellow,  Auditor,  GM-511-14, 
filled  under  the  Accounting  Fellowship 


Program.  Appointments  under  this 
authority  may  not  exceed  2  years. 

(dl  General.  (1)  Positions  concerned 
vMth  advising,  administering, 
supervising  or  performing  work  in  the 
collection,  processing,  analysis, 
production,  evaluation,  interpretation, 
dissemination,  and  estimation  of 
intelligence  information,  including 
scientific  and  technical  positions  in  the 
intelligence  function;  and  positions 
involved  in  the  planning,  programming, 
and  management  of  intelligence 
resources  when,  in  the  opmion  uf  Of'M. 
it  is  impracticable  to  examine.  This 
authority  does  not  apply  to  positions 
assigned  to  Crj'ptologic  and 
Communications  Intelligence  Activities/ 
Functions 

(2)  Positions  involved  in  intelligence- 
related  work  of  the  crv'ptologic 
intelligence  activities  of  the  military 
departments.  This  includes  all  positions 
of  intelligence  research  specialist,  and 
similar  positions  in  the  intelligence 
classification  series;  all  scientific  and 
technical  positions  involving  the 
applications  of  engineering,  physical  or 
technical  sciences  to  intellijience  work; 
and  professional  as  well  as  intelligence 
technician  positions  in  which  a  majority 
of  the  incumbent's  time  is  spent  in 
advising,  administering,  supervising,  or 
performing  work  in  the  collection, 
processing.  anaUsis,  production, 
evaluation,  interpretation, 
dissemination,  or  estimation  of 
intelligence  information  or  in  the 
planning,  programming,  and 
management  of  intelligence  resources. 

(e)  Un /formed  Serx'ices  University  of 
the  Health  Sciences. 

(1)  Positions  of  Dean,  Associate  Dean, 
Assistant  Dean,  faculty  members, 
postdoctoral  fellows,  research 
associates,  senior  research  associates, 
and  visiting  scientists, 

(2)  Positions  established  to  perform 
work  on  projects  funded  from  grants. 

(f)  National  Defense  University.  (1) 
Not  to  exceed  16  positions  of  senior 
policy  analyst,  GS-15,  at  the  strategic 
Concepts  Development  Center.  Initial 
appointments  to  these  positions  may  not 
exceed  6  years,  but  may  be  extended 
thereafter  in  1-,  2-,  or  3-year  increments, 
indefinitely. 

(g)  Defense  Communications  Agency. 
(1)  Not  to  exceed  10  positions  at  grades 
GS-10/15  to  staff  and  support  the  Crisis 
Management  Center  at  the  White  House. 

Section  213.3107    Department  of  the 
Army. 

(a)  General  (1)  Not  to  exceed  30 
positions  on  the  faculty  and  staH^  which 
are  classified  in  the  GS-1700 
occupational  group  and  the  GS-1410 
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Librarian  series,  located  at  the  U.S. 
Army  Russian  Institute,  Garmisch 
Germany,  and  the  U.S.  Army  Foreign 
Language  Training  Center  Europe, 
Munich,  Germany. 

{b]  Aviation  Systems  Command.  (1) 
One  scientific  and  professional  research 
position  in  the  U.S.  Army  Research  and 
Technology  Laboratories,  the  duties  of 
which  require  specific  knowledge  of 
aviation  technology  in  non-allied 
nations. 

(c)  Corps  of  Engineers  [1]  [Reserved]. 

12)  N'onsuper\-isory  trades,  crafts,  and 
manual  labor  positions  at  grades  WG-6 
and  below  on  survey,  construction, 
short-term  maintenance,  or  floating- 
plant  operations,  where  because  of 
turnover,  lack  of  housing  facilities, 
mobility  of  work  site,  or  remoteness  of 
personnel  servicing  facilities,  an 
adequate  labor  force  can  be  recruited 
only  by  immediate  gate  hiring  on  a  local 
basis.  This  authority  can  be  used  only 
when  0PM  has  determined  that  it  is 
specifically  applicable  to  a  given 
situation;  ordinarily,  it  will  not  be  used 
for  employment  in  0PM  central  office, 
regional,  and  branch  office  cities  or  in 
cities  where  there  is  a  local  0PM  area 
office  to  service  the  employing 
establishment. 

(dj  U.S.  Military  Academy.  West 
Point,  New  York.  (1)  Civilian  professors, 
instructors,  teachers  (except  teachers  at 
the  Children's  School),  Cadet  Social 
Activities  Coordinator,  chapel  organist 
and  choir-master,  Director  of 
Intercollegiate  Athletics.  Associate 
Director  of  Intercollegiate  Athletics. 
Facility  Manager,  Building  Manager, 
Associate  Director  of  Admissions  for 
Plans  and  Programs,  Deputy  Director  of 
■Alumni  Affairs:  and  librarian  when 
filled  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  the 
military  secretary  to  the  Superintendent 
when  filled  by  a  U.S.  Military  Academy 
graduate  retired  as  a  regular 
commissioned  officer  for  disability. 

(e)  U.S.  Army  School  of  the  Americas. 
Fort  Benning,  Georgia. 

(1)  Positions  of  Translator  (TypingJ. 
CS-1040-5/9,  and  Supervisory 
Translator,  GS-1040-11,  No  new 
appointments  may  be  made  under  this 
duthonty  after  December  31.  1985. 

in  [Reserved]. 

Igl  Defense  Language  Institute  (1]  All 
positions  of  the  faculty  and  staff  which 
are  classified  in  the  GS-1700 
occupational  group,  the  GS-1040 
Language  Specialist  series,  and  the  GS- 
303  Bilingual  Clerk  series,  that  require 
either  a  proficiency  in  a  foreign 
language  or  a  knowledge  of  foreign 
language  teaching  methods. 

[2H4)  [Reserved]. 


(h)  Army  War  College.  Carlisle 
Barracks.  Pa.  fl)  Five  positions  of 
Educational  Specialist  for  employment 
of  not  to  exceed  1  year  Provided,  that 
such  employment  may.  with  the  prior 
approval  of  OPM,  be  extended  for  not  to 
exceed  one  additional  year 

(2)  Nine  senior  policy  analyst 
positions,  GS-14/15,  at  the  Strategic 
Studies  Institute,  Army  War  College, 
with  appointments  to  be  made  initially 
for  up  to  3  years  and  thereafter 
extended  annually  if  needed. 

13)  Five  research  oriented  faculty 
positions,  GS-14/15,  with  the  U.S,  Army 
War  College,  at  Carlisle  Barracks, 
Pennsylvania,  with  appointments  to  be 
made  initially  for  up  to  3  years  and 
thereafter  extended  annually  if  needed. 

(i)  Defense  Systems  Management 
School.  Fort  Belvoir.  Va. 

11)  The  Deputy  Commandant  and 
professors  in  grades  GS-13  through  15. 

(1)  U.S.  Mi:itary  .Academy  Preparatory 
School.  Fort  Monmouth.  .\'ew  Jersey.  (1] 
Positions  of  Academic  Director, 
Department  Head  and  Instructor 

Section  213, 3108    Department  of  the 
Navy. 

(a)  General.  (1)  [Reserved! 

(2)  Positions  of  Student  Pharmacist  for 
temporary,  part-time,  or  intermittent 
employment  in  U.S.  Naval  Regional 
Medical  Centers,  hospitals,  clinics  and 
departments  when  filled  by  students 
who  are  enrolled  in  an  approved 
pharmacy  program  in  a  participating 
non-Federal  institution,  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-.54.  Employment  under  this 
authority  mav  not  exceed  1  year, 

(3)  [Reserved] 

(4)  Not  to  exceed  50  positions  of 
resident-in-training  at  U.S.  naval 
regional  medical  centers,  hospitals,  and 
dhspensarif's  which  have  residency 
training  programs,  when  filled  by 
residents  assigned  as  affiliates  for  part 
of  their  training  from  non-Federal 
hospitals.  Assignments  shall  b€  on  a 
temporary  (full-time  or  part-time)  or 
intermittent  basis,  shall  not  amount  to 
more  than  6  months  for  any  person,  and 
shall  be  applied  only  to  persons  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(5)  [Reservedj 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in  U.S. 
naval  regional  medical  centers  and 
hospitals,  when  filled  by  students  who 
are  enrolled  in  an  approved  operating 
room  technician  program  in  a 
participating  non-Federal  institution. 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 


(7)  Positions  of  student  social  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  bona  fide 
students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  by  such 
educational  institution  to  qualify  for  a 
graduate  degree  in  social  work.  "Hiia 
authority  shall  be  applied  only  to 
students  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54. 

(8)  Positions  of  student  practical  nurse 
for  temporary,  part-time,  or  intermittent 
employment  in  U.S,  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  trainees 
enrolled  in  a  non-Federal  institution  in 
an  approved  program  of  educational  and 
clinical  training  which  meets  the 
requirements  for  licensing  as  a  practical 
nurse.  This  authority  shall  be  applied 
only  to  trainees  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 

(9)  One  Personnel  Security  Specialist. 
Naval  Personnel  Program  Support 
Activity.  Bureau  of  Naval  Personnel. 

(10]  Positions  of  medical  technology 
intern  in  U.S.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  students  enrolled  in 
approved  programs  of  training  in  non- 
Federal  institutions.  Employment  under 
this  authority  may  be  filled  on  a  full- 
time,  part-time,  or  intermittent  basis  but 
may  not  exceed  1  year.  This  authority 
shall  be  applied  only  to  students  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54. 

(11)  Positions  of  medical  intern  at  U.S. 
naval  regional  medical  centers, 
hospitals,  and  dispensaries,  when  filled 
by  persons  who  are  serving  medical 
internships  at  participating  non-Federal 
hospitals  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54. 
Employment  under  this  authority  may 
not  exceed  1  year. 

(12)  Positions  of  student  speech 
pathologist  at  U.S.  naval  regional 
medical  centers,  hospitals,  and 
dispensaries,  when  filled  by  persons 
who  are  enrolled  in  participating  non- 
Federal  institutions  and  whose 
compensation  is  fixed  under  5  U.S.C. 
5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(13)  Positions  of  student  dental 
assistant  in  U.S.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an 
approved  dental  assistant  program  in  a 
participating  non-Federal  institution. 
and  whose  compensation  is  fixed  under 
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5  U.S.C.  5351-54.  Employinent  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved]. 

(15)  Marine  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Academy.  Naval 
Postgraduate  School,  and  Naval  War 
College.  (1)  Professors,  instructors,  and 
teachers;  the  Director  of  Academic 
Planning,  Naval  Postgraduate  School; 
and  the  librarian,  organist-choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  counselors  at  the  Naval  Academy. 

(c)  [Reserved]. 

(d)  Military  Sealift  Command.  (1)  All 
positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)-{f)  [Reserved], 

(g)  Office  of  Naval  Research.  (1)  Not 
to  exceed  5  positions  of  Liaison 
Scientists.  GS-13/15,  in  the  office  of 
Naval  Research  Branch  Office  in  Japan, 
when  filled  by  research  scientists  who 
have  specialized  experience  in  scientific 
disciplines  of  current  interest  to  the 
Department  and  who  have  a 
demonstrated  ability  to  deal  with  the 
Japanese  scientific  community  in  their 
disciplines.  An  appointment  imder  this 
authority  may  be  made  initially  for  a 
period  not  to  exceed  2  years.  With  the 
prior  approval  of  OPM.  total 
employment  under  this  authority  may  be 
for  as  long  as  3  years. 

Section  213.3109    Department  of  the  Air 
Force. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant  in  the  Office  of  the 
Secretary  of  the  Air  Force.  This  position 
has  advisory  rather  than  operating 
duties  except  as  operating  or 
administrative  responsibilities  may  be 
exercised  in  connection  with  the  pilot 
studies. 

(b)  General.  (1)  Professional, 
technical,  managerial  and 
administrative  positions  supporting 
space  activities,  when  approved  by  the 
Secretary  of  the  Air  Force. 

(2)  Sixty  positions  engaged  in 
interdepartmental  defense  projects 
involving  scientific  and  technical 
evaluations. 

(c)  Not  to  exceed  20  professional 
positions.  GS-11  through  GS-15,  in 
Detachments  6  and  51,  SM-ALC,  Norton 
and  McClellan  Air  Force  Bases, 
California,  which  will  provide  logistic 
support  management  to  specialized 
research  and  development  projects. 

(d)  U.S.  Air  Force  Academy.  Colorado. 
(1)  Positions  of  Cadet  Hostesses, 
Instructors  in  Physical  Education, 
Instructors  in  Music  (choirmasters),  one 
Training  Instructor  (Parachuting),  one 
Training  Instructor  (Code  of  Conduct 


and  Evasion),  and  two  Physical 
Therapists/Athletic  Trainers. 

(e)  Not  to  exceed  five  positions,  GS-12 
through  GS-15,  in  the  Specialized 
Management  Office  (WR-ALC/QL]  at 
Robins  Air  Force  Base,  Georgia,  which 
will  provide  logistic  support 
management  staff  guidance  for  highly 
sensitive  and  high  priority  programs  and 
projects.  Employment  under  this 
authority  is  not  to  exceed  May  30.  1988 

(f)  Air  Force  Office  of  Special 
Investigations.  (1)  Not  to  exceed  250 
positions  of  Criminal  Investigators/ 
Intelligence  Research  Specialists.  GS-5 
through  GS-15. 

(g)  Not  to  exceed  7  positions.  GS-12 
through  15.  in  Headquarters  Air  Force 
Logistics  Command,  DCS  Materiel 
Management,  Office  of  Special 
Activities,  Wright  Patterson  Air  Force 
Base,  Ohio,  which  will  provide  logistic 
support  management  staff  guidance  to 
classified  research  and  development 
projects. 

(h)  One  Chief  of  Engineering,  GM-13, 
in  Detachment  2,  2762  Logistics 
Squadron  (Special),  Air  Force  Logistics 
Command,  Greenville,  Texas. 

(i)  Air  Force  Institute  of  Technology. 
Wright-Patterson  Air  Force  Base.  Ohio 
(1)  Civilian  deans  and  professors. 

Section  213.3110    Department  of  Justice. 

(a)  General.  (1)  Deputy  U.S.  Marshals 
employed  on  an  hourly  basis  for 
intermittent  service. 

(2)  [Reserved]. 

(3)  U.S.  Marshal  in  the  Virgin  Islands 

(4)  Staff  positions,  GS-15  and  below. 
to  assist  in  the  resettlement  of  Cuban 
and  Haitian  entrants.  Employment  under 
this  authority  may  not  exceed 
September  30, 1985.  No  new 
appointments  may  be  made  under  the 
authority  after  September  30, 1984 

{5)-(6)  [Reserved], 

(b)  Immigration  and  Naturalization 
Senice.  (1)  Not  to  exceed  1,500 
positions  at  grades  GS-15  and  below 
engaged  in  planning  for  and 
implementing  the  processing  of  claims 
for  resident  status  which  may  be 
submitted  by  aliens  already  in  the 
United  States  as  authorized  by 
immigration  control  and  reform 
legislation.  Employment  under  this 
authority  is  not  to  exceed  4  years  from 
the  effective  date  of  such  legislation 
New  appointments  under  this  authority 
may  not  be  made  after  March  30, 1985 
unless  applicable  authorizing  legislation 
has  been  enacted. 

(2)  Not  to  exceed  500  positions  of 
interpreters  and  language  specialists. 
GS-1040-5/9. 

(c)  Drug  Enforcement  Administration. 
(1)  [Reserved]. 


(2)  One  hundred  and  fifty  positions  vi 
Intelligence  Research  Agent  and/or 
Intelligence  Operation  Specialist  in  the 
GS-132  series,  grades  GS-9  through  GS- 
15, 

(3)  Not  to  exceed  200  positions  of 
Criminal  Investigator  (Special  .^jjen;). 
New  appointments  may  be  made  under 
this  authority  only  at  grades  GS-7  n. 

Section  213. 31 12    Department  of  the 
Interior. 

(a)  General  (1)  Technical. 
maintenance,  and  clerical  positions  at  or 
below  grades  GS-7,  W'G-10,  or 
equivalent  in  the  field  service  of  !tir 
Department  of  the  Interior,  v\hen  f.iied 
by  the  appointment  of  persons  who  are 
certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or 
contiguous  to.  a  field  activity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or 
improved  areas  to  maintain  grounds, 
buildings,  or  other  structures  and 
prevent  damages  or  theft  of  Government 
property  Such  appointments  shall  not 
extend  beyond  130  working  days  a  year 
without  the  prior  approval  of  OP.M 

(4)  Temporary,  intermittent,  or 
seasonal  field  assistants  at  GS-7,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Employment  under  this 
authority  may  not  exceed  180  working 
days  a  year. 

(5)  Temporary  positions  established  in 
the  field  service  of  the  Department  for 
emergency  forest  and  range  fire 
prevention  or  suppression  and  blister 
rust  control  for  not  to  exceed  180 
working  days  a  year:  Provided,  that  an 
employee  may  work  as  many  as  220 
working  days  a  year  when  employment 
beyond  180  days  is  required  to  cope 
with  extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property. 

(6)  Persons  emp!o\'ed  in  field 
positions,  the  work  of  which  is  financed 
jointly  by  the  Department  of  the  Interior 
and  cooperating  persons  or 
organizations  outside  the  Federal 
service. 

(7)  All  positions  in  the  Bureau  of 
Indian  Affairs  and  other  positions  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services 
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to  Indians  when  Blled  by  the 
appointment  of  Indians.  The  Secretary 
of  the  Interior  is  responsible  for  defining 
the  term  "Indian." 

fa)  Temporary,  intermittcr.t,  or 
seasonal  positions  at  GS-7  or  below  m 
Alaska,  as  follows:  Positions  in  non- 
professional mining  activities,  such  as 
those  of  drillers,  miners,  caterpillar 
operators,  and  samplers.  Employment 
under  this  authority  shall  not  exceed  180 
working  days  a  year  and  shall  be 
appropriate  only  when  the  activity  is 
carried  on  in  a  remote  or  isolated  area 
and  there  is  a  shortage  of  available 
candidates  for  the  positions. 

(9)  Temporary,  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators 
and  tradesmen  on  construction,  repair. 
or  maintenance  work  for  not  to  exceed 
180  working  days  a  year  in  Alaska, 
when  the  activity  is  carried  on  in  a 
remote  or  isolated  area  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(10)  Seasonal  airplane  pilots  and 
airplane  mechanics  in  Alaska,  not  to 
exceed  180  working  days  a  year 

(11)  Temporary  staff  positions  in  the 
Youth  Conservation  Corps  Centers 
operated  by  the  Department  of  the 
Interior.  Employment  under  this 
authority  shall  not  exceed  11  weeks  a 
year  except  with  prior  approval  of  OPM. 

(12)  Positions  in  the  Youth 
Conservation  Corps  for  which  pay  is 
fixed  at  the  Federal  minimum  rate. 
Employment  under  this  authority  may 
not  exx^eed  10  weeks. 

(b)  [Reserved). 

(c)  Indian  Arts  and  Crafts  Board.  (IJ 
The  Executive  Director. 

(d)  [Reserved]. 

(e)  Office  of  the  Assistant  Secretary, 
Territorial  and  International  Affairs.  (1) 
[Reserved]. 

(2)  Not  to  exceed  4  positions  of 
Territorial  Management  Interns,  grades 
GS-5.  GS-7,  or  GS-9.  when  filled  by 
territorial  residents  who  are  U.S. 
citizens  from  the  Virgin  Islands  or 
Guam;  U.S.  nationals  from  American 
Samoa;  or  in  the  case  of  the  Northern 
Marianas,  will  become  U.S.  citizens 
upon  termination  of  the  U.S.  trusteeship. 
Employment  under  this  authority  may 
not  exceed  6  months. 

(3)  [Reserved). 

(4)  Special  Assistants  to  the  Governor 
of  American  Samoa  who  perform 
specialized  administrative,  professional, 
technical,  and  scientific  duties  as 
members  of  his  immediate  staff. 

(f)  National  Pork  Service.  (1)  Park 
Ranger  positions  (appropriate 
specializations)  at  salaries  equivalent  to 
GS-2  through  GS-5  to  perform  practical 
and  technical  work  supporting  the 
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management  of  Park  Service  areas  and 
resources  in  the  functional  areas  of 
interpretation,  resources  management 
visitor  protection,  and  visitor  services; 
and  positions  at  salaries  equivalent  to 
grades  GS-6  and  GS-7  in  which  the 
duties  are  supervisory  or  consist  of 
highly  specialized  technical  work  in 
support  of  .National  Park  Service 
operations  in  the  functional  areas 
delineated  above.  The  total  number  of 
Park  Ranger  positions  at  salaries 
equivalent  to  GS-6  and  GS-7  excepted 
under  this  paragraph  shall  not  exceed 
200,  Employment  under  this  paragraph  is 
limited  to  persons  who  meet  the 
qualification  standards  for  each  salary 
level  that  ha\e  been  agreed  upon  by 
OPM  and  the  Department  of  the  Interior. 
These  standards  include  as  a  minimum 
the  following  number  of  previous 
seasons'  experience  at  a  salary 
equivalent  to  the  next  lower  grade  or 
equivalent  experience  in  a  Federal. 
State,  or  local  park: 

(i]  For  IGS-7:  Two  seasons  at  IGS-6 
level  in  the  National  Park  Service. 

(ii)  For  IGS-6:  Two  seasons  at  IGS-5 
level  in  the  National  Park  Service. 

fill)  For  IGS-5:  One  season  at  IGS-4 
level  or  its  equivalent  in  experience. 

(iv)  For  lGS-4:  One  season  at  IGS-3 
level  or  its  equivalent  in  experience. 

(v)  For  IGS-3:  One  season  at  IGS-2 
level  or  its  equivalent  in  experience. 
Employment  under  this  paragraph  shall 
be  only  for  duty  that  is  temporary, 
intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same 
appointing  office  in  the  National  Park 
Service  under  this  paragraph  or  a 
combination  of  this  and  any  other 
excepting  authonties  in  excess  of  180 
working  days  a  year 

(2)  [Reserved] 

(3)  Seven  full-time  permanent  and  31 
temporary,  part-time,  or  intermittent 
positions  in  the  Redwood  National  Park. 
California,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Pub.  L  95-250. 

(4)  One  Special  Representative  of  the 
Director. 

(g)  Bureau  of  Reclamation.  (1) 
Appraisers  and  examiners  employed  on 
a  temporary,  intermittent,  or  part-time 
basis  on  special  valuation  or 
prospect! ve-entrymen-review  projects 
where  knowledge  of  local  values  or 
conditions  or  other  specialized 
qualifications  not  possessed  by  regular 
Bureau  employees  are  required  for 
successful  results.  Employment  under 
this  provision  shall  not  exceed  130 
working  days  a  year  in  any  individual 
case:  Provided,  that  such  employment 
may.  with  prior  approval  of  OPM.  be 
extended  for  not  to  exceed  an  additional 
50  working  days  in  any  single  year. 


fh)  Office  of  the  Deputy  Assistant 
Secretary  for  Territorial  Affairs,  (1) 
Positions  of  Territorial  Management 
Interns,  GS-5,  when  filled  by  persons 
selected  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands.  No 
appointment  may  extend  beyond  1  year. 

Section  213.3113    Department  of 
Agriculture. 

(a)  General.  (1)  Agents  employed  in 
field  positions  the  work  of  which  is 
financed  jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the 
Federal  service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating 
organization,  this  authority  is  not 
applicable  to  positions  in  the 
Agricultural  Research  Service  or  the 
Statistical  Reporting  Service.  This 
authority  is  not  applicable  to  the 
following  positions  in  the  Agricultural 
Marketing  Service:  Agricultural 
Commodity  grader  (grain)  and  (meat), 
(poultry),  and  (dairy)  agricultural 
commodity  aid  (grain),  and  tobacco 
inspection  positions. 

(2)-{4)  [Reserved]. 

(5)  Temporary,  intermittent,  or 
seasonal  employment  in  the  field  service 
of  the  Department  in  positions  at  and 
below  GS-7  and  WG-10  in  the  following 
types  of  positions:  Field  assistants  for 
subprofessional  services;  caretakers  at 
temporarily  closed  camps  or  improved 
areas;  forest  workers  engaged  primarily 
for  fire  prevention  or  suppression 
activities  and  other  forest  workers 
employed  at  headquarters  other  than 
forest  supervisor  and  regional  offices; 
State  performance  assistants  in  the 
Agricultural  Stabilization  and 
Conservation  Service;  agricultural 
helpers,  helper-leaders,  and  workers  in 
the  Agricultin-al  Research  and  the 
Animal  and  Plant  Health  Inspection 
Service;  and  subject  to  prior  OPM 
approval  granted  in  the  calendar  year  In 
which  the  appointment  is  to  be  made, 
other  clerical  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this  subparagraph  may  not  exceed  180 
working  days  in  a  service  year 
Provided,  that  an  employee  may  work 
as  many  as  220  working  days  in  a 
service  year  wken  employment  beyond 
180  days  is  required  to  cope  with 
extended  fire  seasons  or  sudden 
emergencies  such  as  fire,  flood,  storm,  or 
other  unforeseen  situations  involving 
potential  loss  of  life  or  property.  This 
paragraph  does  not  cover  trades,  crafts, 
and  manual  labor  positions  covered  by 
paragraphs  (i)  and  (m)  of  (  213.3102. 

(6)  [Reserved]. 
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(7)  Not  to  exceed  30  Program 
Assistants,  whose  experience  acquired 
in  positions  excepted  from  the 
competitive  dvil  service  in  the 
administration  of  a^cultural  programs 
at  the  State  level  is  needed  by  the 
Department  for  the  more  efficient 
administration  of  its  programs.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31. 1385. 

(b)  [Reserved]. 

(c)  Forest  Service.  (1)  [Reserved]. 
(2)  Positians  in  Alaska  of  Laborers. 

Boat  Opera tera.  Mechanics.  Equipment 
Operators,  and  Carpenters  whose  duties 
require  the  operation  of  boats  in  coastal 
waters  and/or  the  estabUshraent  and 
maintenance  of  work  camps  in  remote 
areas. 

(d)  Agricultural  Stabilization  and 
Conservation  Service. 

(1}  Not  to  exceed  24  positions  of 
Agricultural  Program  Specialist  GS- 
114&-7/12,  mgaged  in  conversion  of 
ASCS'  directives  and  information 
system  to  a  completely  automated 
format.  Appointments  to  diese  positions 
may  be  made  initially  at  the  GS-7/11 
levels  and  may  not  exceed  September 
30. 1987. 

(2)  Members  of  State  Committees: 
Provided,  that  employment  under  this 
authority  shall  be  limited  to  temporary 
intermittent  (WAE)  positions  whose 
principal  duties  involve  administering 
farm  programs  within  the  State 
consistent  with  le^slative  and 
Departmental  requirements  and 
reviewing  national  ivocedures  and 
policies  for  adaptation  at  State  and  local 
levels  within  established  parameters. 
Individual  ai^Mnntments  under  this 
authority  are  for  1  year  and  may  be 
extended  only  by  the  Secretary  of 
Agriculture  or  his  designee.  Members  of 
State  Committees  serve  at  the  pleasure 
of  the  Secretary. 

(3)  [Reserved]. 

(e)  Fanners  Home  Administration.  [1) 
[Reserved]. 

(2J  County  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration 
program. 

(3)  Temporary  positions  whose 
principal  duties  involve  the  making  and 
servicing  of  natural  disaster  emergency 
loans  pursuant  to  current  statutes 
authorizing  natural  disaster  emeigency 
loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  for  one  additional  period  not 
to  exceed  1  year,  but  may,  with  prior 
approval  of  OPM.  be  hirther  extended 
for  additional  periods  not  to  exceed  1 
year  each. 

(4)  [Reserved]. 

(5)  Temporary  positions  in  State  and 
county  ofRces  of  the  Farmers  Home 


Administration  whose  principal  duties 
involve  the  making  and  servicing  of 
loans  pursuant  to  the  Eoonoraic 
Opportunity  Act  of  1964.  Appointments 
under  this  provision  shall  not  exceed  1 
year  unless  extended  with  prior  OPM 
approval  for  not  to  exceed  one 
additional  year. 

(6]  Professional  and  clerical  positions 
in  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  indigenous 
residents  of  the  Territory  to  provide 
financial  assistance  pursuant  to  current 
authorizing  statutes. 

(7)  Positions  concerned  with  an 
economic  emergency  loan  program 
authorized  by  the  Agricultural  Credit 
Act  of  1978.  for  seasonal  employment 
not  to  exceed  August  31, 1962. 

(f]  Agricultural  Marketing  Sen- ice.  (1) 
Positions  of  Cotton,  Tobacco  Dairy,  and 
Poultry  Agricultural  Commodity  Graders 
and  Meat  Acceptance  Specialists.  GS-11 
and  below,  for  employment  not  to 
exceed  1280  hours  in  a  service  year. 
(Agricultural  Commodity  Graders 
(Cotton),  GS-5,  may  be  empk>yed  as 
trainees  for  the  first  appointment  for  an 
initial  period  of  6  months  for  training 
without  regard  to  the  hoiu-  limitation.  In 
addition,  until  December  31, 1987,  Meat 
Acceptance  Specialists  engaged  in  work 
required  by  the  Food  Security  Act  of 
1985  may  be  employed  without  regard  to 
the  hour  limitation.)  Positions  of 
Agricultural  Commodity  Technicians, 
GS-^  throu^  GS-7,  Agricultural 
Commodity  Aids,  GS-2  through  GS-5, 
Clerks,  GS-4  and  below,  and  laborers 
employed  on  a  seasonal  basis  not  to 
exceed  180  days  or  1280  hours  a  year. 

(2)  Positions  of  Raisin  Inspectors  and 
Aids  and  Processed  Fruit  and  Vegetable 
Graders  and  Aids,  GS-0  and  below,  for 
employment  not  to  exceed  180  days  in  a 
service  year.  In  unforeseen  situations 
such  as  bad  weather  or  crop  conditions, 
unanticipated  plant  demands,  or 
increased  imports,  employees  may  work 
up  to  240  days  in  a  service  year. 

(3)  Milk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

[gHi]  [Reserved]. 

(j)  Food  and  Nutrition  Service.  (1) 
[Reserved]. 

(2)  Three  hundred  and  fifty  positions 
of  food  assistance  program  speciahst 
GS-5/7,  under  the  Child  Nutrition 
Summer  Feeding  Program,  for  temporary 
employment  not  to  begin  before  March  1 
and  not  to  exceed  September  30  of  each 
year,  on  a  full  time,  part-time,  or 
intermittent  basis. 

(k)  Animal  and  Plant  Health 
Inspection  Service. 

(1)  [Reserved]. 

(2)  Temporary  field  positions 
concerned  with  the  control  suppression. 


and  eradication  of  emergency  livestock 

and  plant  diseases  and  emergency 
outbreaks  of  animal  and  plant  pests. 
Persons  appointed  under  tliis  authority 

may  not  be  employed  in  these  positions 
in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authonty.  or  under  a 
combination  of  this  and  any  other 
authorities  for  excepted  appointment 
that  may  be  appropriate  without  prior 
approval  of  OPM.  This  authority  shall 
be  appropriate  only  in  situations 
declared  by  the  Secretary  of  Agnculture 
to  be  emergencies  threatening  the 
livestock  and  plant  industries  of  the 
country. 

(1)  Food  Safety  and  hhspei-lnm 
Senice.  (1H2)  [Reserved] 

(3)  Positions  of  meat  and  poultry 
inspectors  (veterinarians  at  GS-n  and 
below  and  nonveterinarians  at 
appropriate  grades  below  GS-n  '  for 
employment  on  a  temporary. 
intermittent  or  seasonal  basis  not  to 
exceed  1,280  hours  a  year 

(m)  Federal  Grain  Jri&peclior  Si  r\-ice. 
(I)  One  hundred  and  fifty  position?  of 
Agricultural  Commodity  Aid  (Grain) 
GS-2/4;  100  positions  of  Agncultiira! 
Commodity  Technician  (Grain).  GS-4/7; 
and  60  positions  of  Agricultural 
Commodity  Grader  (Gram).  GS-5/9  fur 
temporary  employment  on  a  par1-tinif=, 
intermittent,  or  seasonal  basis  not  to 
exceed  1.280  hours  in  a  senice  year. 

Section  213.31 14    Department  o^ 
Commerce 

(a)  General.  (1H2)  [Reserved]. 
(3)  Not  to  exceed  50  scientific  and 

technical  positions  whose  dutjes  art 
performed  primarily  in  the  Antarctic, 
Incumbents  of  these  posiUons  may  be 
stationed  in  continental  United  Staif  .s 
for  periods  of  orientation,  training, 
analysis  of.  data,  and  report  writing 

(b)  Office  of  the  Secretary.  (1)  One 
position  of  Administrative  Assistant, 
GS-301-8.  in  the  Office  of  Ekxinomic 
Affairs.  .New  appointmentii  may  not  be 
made  after  March  30.  1979. 

(c)  [Reserved]. 

(d)  Bureau  of  the  Census  (1 ) 
Managers,  supervisors,  technicians. 
clerks,  interviewers,  and  enumerator*  m 
the  field  senice.  for  temporarj'.  part- 
time  or  intermittent  employment  in 
connection  with  mafor  economic  and 
demographic  censuses  or  with  surveys 
of  a  nonrecurring  or  noncychcal  nature: 
Provided,  that  temporary,  part-time 
employment  will  be  for  penods  not  to 
exceed  1  year  and  that  such 
appointments  may  be  extended  for 
additional  periods  of  not  to  exceed  1 
year  each:  but  that  pnor  OPM  apprt  vsl 
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is  required  for  extension  of  total  service 
beyond  2  years. 

(2)  Current  Program  Interviewers 
employed  on  an  intermittent  or  part-time 
basis  in  the  field  service. 

(3)  Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  GS-12  filled  by  participants  in 
the  ASA  research  trainee  program. 
Employment  of  any  individijal  under  this 
authority  may  not  exceed  2  years. 

(eHh)  [Reserved], 
(i]  Office  of  the  Under  Secretary  for 
International  Trade. 

(1)  Thirty  positions  at  GS-12  and 
dbove  in  specialized  fields  relating  to 
Internationa'  trade  or  commerce  m  units 
under  the  junsdiction  of  the  Under 
Secretary  for  International  Trade. 
Incumbents  will  be  assigned  to  advisory 
rather  than  to  operating  duties,  exrept 
as  operating  and  administrative 
responsibility  may  be  required  for  the 
conduct  of  pilot  studies  or  special 
projects.  Employment  under  this 
authonty  will  not  exceed  2  years  for  an 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
.Managers  and  Deputy  Managers  of 
International  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
duties  require  a  considerable  portion  of 
the  employee's  time  to  be  spen!  in 
foreign  countries. 

(3)  Not  to  exceed  30  positions  in 
grades  GS-12  through  GS-15.  to  be  filled 
by  persons  qualified  as  industrial  or 
marketing  specialists;  who  possess 
specialized  knowledge  and  experience 
in  industrial  production,  industrial 
operations  and  related  problems,  market 
structure  and  trends,  retail  and 
wholesale  trade  practices,  distribution 
channels  and  costs,  or  business 
financing  and  credit  practices  applicable 
to  one  or  more  of  the  current  segments 
of  U.S.  industry  served  by  the  Under 
Secretary  for  International  Trade,  and 
the  subordinate  components  of  his 
organization  which  are  involved  in 
Domestic  Business  matters. 
.Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  2 
years  and  may,  with  prior  approval  of 
OPM,  be  extended  for  an  additional 
period  of  2  years. 

(j)  National  Oceanic  and  Atmospheric 
Administration.  (1)  Subject  to  prior 
approval  of  OPM.  which  shall  be 
contingent  upon  a  showing  of 
inadequate  housing  facilities, 
meteorological  aid  positions  at  the 
following  stations  in  Alaska:  Barrow. 
Bethal.  Kotzebue.  McGrath.  Northway, 
and  St.  Paul  Island.  i 

(2)  [Reserved].  ' 

(3)  All  civilian  positions  on  vessels 
operated  by  the  National  Ocean  Survey. 


(4)  Temporary  positions  required  in 
connection  with  the  surveying 
operations  of  the  field  service  of  the 
.National  Ocean  Survey.  Appointment  to 
such  positions  shall  not  exceed  8  months 
m  any  one  calendar  year. 

(k)  (Reserved], 

(1)  National  Telecomwanicatlon  and 
Information  Administration.  (1) 
Seventeen  professional  positions  in 
grades  GS-13  through  GS-15. 

Section  213.3115    Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1) 
Chairman  and  five  members. 
Employees'  Compensation  Appeals 
Board. 

(2)  Chairman  and  eight  members. 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  Statistics.  (1)  Not 
to  exceed  500  positions  involving  part- 
time  and  intermittent  employment  for 
field  survey  and  enumeration  work  in 
the  Bureau  of  Labor  Statistics,  This 
authority  is  applicable  to  positions 
where  the  salary  is  equivalent  to  GS-6 
and  below.  Employment  under  this 
authority  may  not  exceed  1.800  wnrk 
hours  in  a  service  year.  No  new 
appointment  may  be  made  under  this 
authority  after  December  31,  1984. 

(c)  [Reserved]. 

(d)  Employment  and  Training 
Administration.  (1)  Not  to  exceed  10 
positions  of  supervisory  manpower 
development  speciaHst  and  manpower 
development  specialist,  GS-7/15,  in  the 
Division  of  Indian  and  Native  American 
Programs,  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood.  These  positions 
require  direct  contact  with  Indian  tribes 
and  communities  for  the  development 
and  administration  of  comprehensive 
employment  and  training  programs. 

Section  213.3116    Department  of  Health 
and  Human  Services. 

(a)  Saint  Elizabeth's  Hospital.  [l)-[4) 
[Reserved]. 

(5)  Fifteen  positions  of  psychodrama 
trainees,  including  interns  and  first-  and 
second-year  residents  This  authority 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(8H8)  [Reserved]. 

(9)  Positions  of  Chaplain  Residents: 
Provided,  that  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
applied  only  to  positions  whose 
compensation  is  fixed  in  accordance 
with  the  provisions  of  5  U.S.C.  5351  and 
5352. 

(10)  [Reserved]. 

(11)  Ten  positions  of  group  dynamics 
and  group  psychotherapy  trainees. 
including  interns  and  residents  in  the 


Overholser  Training  and  Research 
Division.  Employment  under  this 
authority  shall  not  exceed  2  years,  and 
shall  be  applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351 
and  5352. 

(12)  Ten  positions  of  Interns. 
Residents  and  Fellows  for  work  in 
mental  health  and  deafness. 
Employment  under  this  authority  may 
not  exceed  1  year  for  any  individual. 

(13)  Fifteen  positions  of  Interns  and 
Residents  in  Applied  and  Evaluative 
Research  (Mental  Health)  Program, 
Employment  under  this  authority  may 
not  exceed  2  years  for  any  individual. 

(b)  Public  Health  Service.  (1)  Not  to 
exceed  five  positions  a  year  of  Medical 
Technologist  Resident,  GS-644-7/9,  in 
the  Blood  Bank  Department,  Clinical 
Center,  of  the  National  Institutes  of 
Health.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(2)  Positions  at  Government  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  the  Public  Health 
Service  Hospital,  Carville,  La. 

(4)  Positions  concerned  with  problems 
in  preventive  medicine  financed  or 
participated  in  by  the  Department  of 
Health  and  Human  Services  and  a 
cooperating  State,  county,  municipality, 
incorporated  organization,  or  an 
individual  in  which  at  least  one-half  of 
the  expense  is  contributed  by  the 
cooperating  agency  either  in  salaries. 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  carrying  on  of 
the  work. 

(5)  Medical  and  dental  interns, 
extems.  and  residents;  and  student 
nurses. 

(6)  Positions  of  scientific,  professional, 
or  technical  nature  when  filled  by  bona 
fide  students  enrolled  in  academic 
institutions:  Provided,  that  the  work 
performed  in  the  agency  is  to  be  used  by 
the  student  as  a  basis  for  completing 
certain  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  scientific,  professional,  or  technical 
field:  And  provided  further,  that 
appropriate  exclusions  of  the  positions 
under  the  authority  of  Pub.  L.  60-330 
have  been  approved  by  OPM. 

(7)  Not  to  exceed  50  posifions 
associated  with  health  screening 
programs  for  refugees. 

(8)  All  positions  in  the  Public  Health 
Service  and  other  posifions  in  the 
Department  of  Health  and  Human 
Services  directly  and  primarily  related 
to  providing  services  to  Indians  when 
filled  by  the  appointment  of  Indians.  The 
Secretary  of  Health  and  Human  Services 
is  responsible  for  defining  the  term 

■Indian." 
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(9)  Twelve  positions  ofHierapeutic 
Radiologic  Technician  Trainee  in  the 
Radiation  Chicology  Branch.  National 
Cancer  Institute.  Employment  untier  this 
authority  shall  not  exceed  1  year  for  any 
individual.  This  authority  shall  be 
applied  only  to  positions  with 
compensation  fixed  under  5  U.S.C.  5351- 
5356. 

(10)  Health  care  positions  of  the 
National  Health  Service  Corps  for 
employment  of  any  one  individual  not  to 
exceed  4  years  of  service  in  health 
manpower  shortage  areas. 

(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department.  Employment  in  these 
positions  is  confined  to  graduates  of 
approved  schools  of  pharmacy  and  is 
limited  to  a  period  not  to  exceed  12 
months  pending  licensure. 

(12)  Hospital  Administration  Resident 
positions  at  GS-9  in  the  National 
Institutes  of  Health's  Clinical  Center, 
Bethesda,  Maryland.  Employment  in 
these  positions  is  confined  to  graduates 
of  approved  hospital  or  health  care 
administration  programs  and  is  limited 
to  a  period  not  to  exceed  1  year. 

(13)  Not  to  exceed  30  positions  of 
Cancer  Control  Science  Associate  in  the 
Division  of  Cancer  Prevention  and 
Control,  National  Cancer  Institute, 
National  Institutes  of  Health,  for 
assigiunents  at  a  level  of  difficulty  and 
responsibility  at  or  equivalent  to  GS-ll/ 
13.  No  one  may  be  employed  under  this 
authority  for  more  than  3  years,  and  no 
more  than  10  appointments  will  be  made 
under  the  authority  in  any  1  year. 

(14)  Not  to  exceed  30  positions  at 
grades  GS-ll /13  associated  with  the 
postdoctoral  training  program  for 
interdisciplinary  toxicologists  in  the 
National  Institute  of  Environmental 
Health  Sciences.  National  Institutes  of 
Health,  Research  Triangle  Park,  North 
Carolina. 

(c)  [Reserved]. 

(d)  Social  Security  Administration.  (1) 
Six  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  In  the 
State  of  Arizona  when  filled  by  fte 
appointment  of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Secvuity  Administration  in  the 
State  of  New  Mexico  when  filled  by  the 
appointment  of  persons  of  one-foutfa  or 
more  Indian  blood. 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  offices  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the 
appointment  of  persons  of  one-fourth  or 


more  Alaskan  Native  blood  (Eskimos, 
Indians,  or  Aleuts), 

(4)  [Reserved]. 

(5]  Eleven  clerical  and  technical 
positions  at  grade  GS-5  in  the  Social 
Security  Administration  that  involve 
contact  with  recent  Indochinese 
immigrants  and  that  require  a 
knowledge  of  Indochinese  languages 
and  an  understanding  of  and  sympathy 
for  the  problems  faced  by  recent 
Indochinese  immigrants. 

(6)  [Reserved]. 

(e)  [Reserved]. 

(f)  The  President's  Council  on 
Physical  Fitness.  (1)  Four  staff 
assistants.  The  President's  Council  on 
Physical  Fitness. 

(g)-{i)  [Reserved]. 

(j)  Health  Care  Financing 
Administration.  (1)  [Reserved]. 

(2)  Not  to  exceed  10  professional 
positions.  GS-9  through  GS-15,  to  be 
filled  under  the  Health  Care  Financing 
Administration  Professional  Exchange 
Program.  Appointments  under  this 
authority  will  not  exceed  1  year. 

(k)  Office  of  the  Secretary.  (1)  Not  to 
exceed  75  positions  providing  direct 
services  to  Cuban  and  Haitian  entrants. 

(2)  Not  to  exceed  10  positions  at 
grades  GS-9/14  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  filled  under  the  Policy 
Research  Associate  Program.  New 
appointments  to  these  positions  may  be 
made  only  at  grades  GS-g/l2. 
Employment  of  any  individual  under  this 
authority  may  not  exceed  2  years. 


Section  213.3117 
Education. 


Department  of 


(a)  Positions  concerned  with  problems 
in  education  financed  and  participated 
in  by  the  Department  of  Education  and  a 
cooperating  State  educational  agency,  or 
university  or  college,  in  which  there  is 
joint  responsibility  for  selection  and 
supervision  of  employees,  and  at  least 
one-half  of  the  expense  is  contributed 
by  the  cooperating  agency  in  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  in  the  canydng  on  of 
the  work. 

Section  213.3124    Board  of  Governors. 
Federal  Reserve  System. 

(a)  All  positions. 

Section  213.3127    Veterans 
A  dministration. 

(a)  Construction  Division.  (1) 
Temporary  construction  workers  paid 
from  "purchase  and  hire"  funds  and 
appointed  for  not  to  exceed  the  duration 
of  a  construction  project. 

(b)  Not  to  exceed  400  positions  of 
rehabilitation  counselors,  GS-3  through 
GS-ll,  in  Alcoholism  Treatment  Units 


and  Drug  Dependence  Treatmenl 
Centers,  when  filled  by  former  patients. 

(c)  [Reser\'ed]. 

(d)  Not  to  exceed  600  positions  at 
grades  GS-3  through  GS-ll,  involved  in 
the  Veterans  Administration  Vietnam 
Fra  Veterans  Readjustment  Counseling 
Program.  No  one  may  serve  under  this 
authority  after  August  31. 1988. 

Section  213. 3T 28     V  S  Ir.formolion 
Agency. 

(a)  Office  of  Congressiona!  and  Public 
Liaison.  (1)  Two  positions  of  Liaison 
Officer  (Congressional),  GS-14. 

(b)  Five  positions  of  Supervisory 
International  Exchange  Officer 
(Reception  Center  Director).  GS-13  and 
GS-14.  located  in  USIA  s  field  offit-es  of 
New  Orleans.  New  York.,  Miami,  San 
Francisco  and  Honolulu.  Initial 
appointments  will  not  exceed  Dn.enilx'r 
31  of  the  calendar  year  in  whic.n 
appointment  is  made  with  extensions 
permitted  up  to  a  maximum  penod  of  4 
years. 

Section  213.3130    Secunties  and 
Exchange  Commissjon. 

(a Kb)  [Reserved) 

(c)  Positions  of  accountant  and 
auditor,  GS-13  through  15,  when  fillfd 
by  persons  selected  under  the  SEC 
Accounting  Fellow  Program,  as  follows: 
(1)  Four  positions,  for  employment  nf 
any  one  individual  not  to  exceed  2 
years:  and 

(2)  Two  additional  identical  positions, 
for  employment  of  any  one  individual 
not  to  exceed  90  days,  which  may  he 
used  to  provide  a  penod  of  transition 
and  orientation  between  Fellowship 
appointments,  TTiese  additional 
identical  positions  must  be  filled  b> 
persons  who  either  have  completed  a  2- 
year  Fellowship  or  have  been  selected 
as  replacement  Fellows  for  a  2-year 
term.  Appointments  of  outgoing  Fellows 
under  this  authority  must  be  made 
without  a  break  in  service  of  1  workday 
following  completion  of  their  2-year 
terms;  incoming  Fellows  appointed 
under  this  provision  must  be  appointed 
to  2-year  Fellowships  without  a  break  in 
service  of!  workday  following  their  90- 
day  appointments. 

(d)  Positions  of  Economist  GS-13 
through  15,  when  filled  by  persons 
selected  under  the  SEC  Economir 
Fellow  Program.  No  more  than  four 
positions  may  be  filled  under  this 
authority  at  any  one  time  An  employee 
may  not  serve  under  this  authority 
longer  than  2  years  unless  selected 
under  provisions  set  forth  m  the 
Intergovernmental  Personnel  Act  (IPA), 
5  U.S.C.  3372fb)(2). 
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Section  213. 3131     Department  of 

Energy. 

(a)  [Reserved]. 

(b)  Bonneville  Power  Adrmnistration. 
|1)  Five  Area  Managers. 

Section  213.3 132    Small  Business 
Administration. 

(a)  When  the  President  under  42 
U.S.C.  1855-1855g.  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961.  or  the 
Small  Business  Administration  under  15 
U.S.C.  636(b)(1)  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
the  area  under  the  Small  Business  .Act. 
as  amended.  Service  under  this 
authority  may  not  exceed  4  years,  and 
no  more  than  2  years  may  be  spent  on  a 
single  disaster.  Exception  to  this  time 
limit  mav  only  be  made  with  prior  0PM 
approvnl  Appointments  under  this 
authority  may  not  be  used  to  extend  'he 
2-year  service  limit  contained  in 
paragraph  (b)  of  this  section.  No  one 
may  be  appointed  under  this  authority 
to  positions  engaged  in  long-term 
mdintenance  of  loan  portfolios. 

(b)  When  the  President  under  42 
U.S.C.  18o5-1855g.  or  the  Secretary  of 
Agriculture  under  7  U.S.C.  1961  or  the 
Small  Business  Administration  under  15 
use.  636(b)(1),  declares  an  area  to  be  a 
disaster  area,  positions  filled  by 
temporary  appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act. 
as  am.ended.  No  one  may  serve  under 
this  authority  for  more  t,han  an 
aggregate  of  2  years  without  a  break  in 
service  of  at  least  6  months.  Persons 
who  have  had  more  than  2  years  of 
service  under  paragraph  (a)  of  this 
section  must  have  a  break  in  service  of 
at  least  8  months  following  such  service 
before  appointment  under  this  authority. 
•No  one  may  be  appointed  under  this 
authority  to  positions  engaged  in  long- 
term  maintenance  of  loan  portfolios. 

(c)  Positions  of  Community  Economic- 
Industrial  Planner.  GS-7  through  12. 
when  filled  by  local  residents  who 
represent  the  interest  of  the  groups  to  be 
served  by  the  Minority  Entrepreneurship 
Teams  of  which  they  are  members.  No 
new  appointments  may  be  made  under 
this  authority  after  .May  1.  19". 

Section  213. 3133    Federal  Deposit 
Insurance  Corporation. 

(a)  All  Liquidation  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks, 
of  liquidating  loans  to  banks,  or  of 
paying  the  depositors  of  closed  insured 
banks.  New  appointments  may  be  made 
under  this  auihonty  only  during  the  5- 


year  period  following  a  bank  closing 
and/or  establishment  of  a  consolidated 
liquidation  site. 

U.S.  Soldiers' and 


Section  213.3136 
Airmen's  Home. 

(a)  All  positions. 

Section  213. 3137    General  Services 
Administration. 

(a)  [Reserved]. 

(b)  Not  to  exceed  25  positions  at 
grades  GS-14/15.  in  order  to  bring  info 
the  agency  current  industry  expertise  in 
various  program  areas.  Appointments 
under  this  authority  may  not  exceed  2 
years. 

Section  213.3141    National  Labor 
Relations  Board. 

(a)  Election  Examiners  for  temporary. 

part-time  or  intermittent  employment  in 
connection  with  elections  under  the 
Labor-Management  Relations  Act 

Section  213.3142    Export-Import  Bank 
of  the  United  States. 

(a)  One  Special  Assistant  to  the  Board 
of  Directors,  grade  GS-14  and  above. 

Section  213.3146    Selective  Service 
System. 

(a)  State  Directors. 
(bHc)  [ReservedJ. 
(d)  Executive  Secretary.  National 
Selective  Service  Appeal  Board. 

Section  213.3148.    National  Aeronautics 
and  Space  Administration. 

(a]  One  hundred  and  fifty  alien 
scientists  having  special  qualifications 
in  the  fields  of  aeronautical  and  space 
research  where  such  employment  is 
deemed  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  be  necessary  in  the 
public  interest. 

(b)  Not  to  exceed  40  positions  of  fully 
qualified  pilot  and  mission  specialists 
astronauts. 

(c}-(e)  (Reserved). 

(f)  Positions  of  Program  Coordinator/ 
Counselor  at  grades  GS-7/9/ll  for  part- 
time  and  summer  employment  in 
connection  with  the  High  School 
Students  Summer  Research 
Apprenticeship  Program. 

Section  213.3152    U.S.  Government 
Printing  Office. 

(a)  Not  to  exceed  three  positions  of 
Research  Associate  at  grades  GS-15  and 
below,  involved  in  the  study  and 
analysis  of  complex  problems  relating  to 
the  reduction  of  the  Government's 
printing  costs  and  to  provision  of  more 
efficient  service  to  customer  agencies 
and  the  public.  Appointments  under  this 
authority  may  not  exceed  1  year,  but 


may  be  extended  for  not  to  exceed  one 
additional  year. 

(b)  Positions  in  the  printing  trades 
when  filled  by  students  majoring  in 
printing  technology  employed  under  a 
cooperative  education  agreement  with 
the  University  of  the  District  of 
Columbia. 


Section  213.3154 
Bank  Board. 


Federal  Home  Loan 


(a)  One  Secretary.  Federal  Home  Loan 
Bank  Board. 

(b)  [Reserved]. 

(c)  Positions  in  the  Federal  Savings 
and  Loan  Insurance  Corporation 
concerned  with  the  work  of  liquidating 
the  assets  of  closed  insured  institutions 
or  the  liquidation  of  loans  or  the 
handling  of  contributions  to  insured 
institutions  and  the  purchase  of  assets 
therefrom;  and  positions  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  the  work  of  which  is 
concerned  with  paying  the  depositors  of 
closed  insured  institutions. 
Appointments  under  this  authority  may 
not  exceed  3  years. 

Section  213.3156    Commission  on  Civil 
Rights. 

(a)  Twenty-five  positions  at  grade  GS- 
11  and  above  of  employees  who  collect, 
study,  and  appraise  civil  rights 
information  to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Pub.  L.  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after  March 
31.  1976. 


Section  213.3174 
Institution. 


Smithsonian 


(a)  Not  to  exceed  25  positions  at 
grades  GS-11  and  below  that  support 
planning  and  production  of  the  Annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival. 

(b)  All  positions  located  in  Panama 
which  are  part  of  or  which  support  the 
Smithsonian  Tropical  Research  Institute. 

(c)  One  Russian  Studies  Program 
Administrator,  one  East  Asian  Studies 
Program  Administrator,  one 
International  Security  Studies  Program 
Administrator,  and  one  Latin  American 
Program  Administrator  in  the  Woodrow 
Wilson  International  Center  for 
Scholars. 

Section  213.3182    National  Foundation 
on  the  Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30. 1990.  one 
position  of  Assistant  Director.  Artists-in- 
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Education  Programs,  Office  for 
Partnership.  GS-301-14, 

(2)  [Reserved] 

(3)  Until  September  30,  1990,  one 
position  of  Director  of  Literature 
Programs. 

(4)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Theatre 
Programs. 

(5)  Until  September  30. 1990.  one 
position  of  Director  of  Folk  Arts 
Programs. 

(6)  Until  September  30,  1990,  one 
position  of  Director,  Opera/Musical 
Theatre  Programs. 

(7)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs. 

(8)  Until  September  30, 1990.  one 
position  of  Assistant  Director  of 
Literature  Programs. 

(9)  Until  September  30, 1990.  one 
position  of  Director  of  Locals  Test 
Programs,  Office  of  the  Deputy  to  the 
Chairman  for  Public  Partnership. 

(10)  Until  September  30, 1990,  one 
position  of  Deputy  to  the  Chairman  for 
Public  Partnership. 

(11)  Until  September  30, 1990,  four 
Project  Evaluators. 

(12)  Until  September  30. 1990,  one 
position  of  Director  of  Museum 
Programs. 

(13)  Until  September  30. 1990.  one 
position  of  Assistant  Director  of  Folk 
Arts.  Office  of  the  Deputy  Chairman  for 
Programs. 

(14)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Music 
Programs. 

(15)  Until  September  30. 1990,  one 
position  of  Director  of  Expansion  Arts 
Programs. 

(16)  Until  September  30. 1990,  one 
position  of  Director  of  Media  Arts 
Programs. 

(17)  Until  September  30, 1990,  one 
position  of  Director,  Challenge  and 
Advancement  Grant  Program. 

(18H19)  [Reserved], 

(20)  Until  September  30, 1990,  one 
position  of  Director  of  Inter  Arts 
Program. 

(21)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of 
Expansion  of  Arts  Programs. 

(22)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  Until  September  30, 1990,  one 
position  of  Assistant  Director  of  Design 
Arts  Program. 

(24)  Until  September  30. 1990,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  30, 1990.  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 


(26)  Until  September  30. 1990.  one 
position  of  Assistant  Director  of 
Museum  Programs. 

(27)-(29)  [Reserved]. 

(30)  Until  September  30,  1990,  one 
position  of  Director  of  E^ducation 
Programs. 

(31)  Until  September  30,  1990,  one 
position  of  Director  of  Music  Programs. 

(32)  Until  September  30.  1990,  one 
position  of  Director  of  Theater 
Programs. 

(33)  Until  September  30, 1990  one 
position  of  Director  of  Dance  Programs. 

(34)  Until  September  30,  1990.  one 
position  of  Director  of  Visual  Arts 
Programs. 

(35)  Until  September  30. 1990,  one 
position  of  Director  of  Design  Arts 
Program. 

(36)  [Reserved]. 

(37)  Until  September  30,  1990.  one 
Director  for  State  Programs. 

(38)  Until  September  30, 1990,  one 
Director  for  Artists-in-Education 
Programs. 

Section  213.3184    Department  of 
Housing  and  Urban  Development. 

(a)  One  position  of  Special  Advisor  to 
the  Regional  Administrator,  GS-301-14, 
in  San  Francisco.  Employment  under 
this  authority  may  not  exceed  2  years 

Section  213.3191     Office  of  Personnel 
Management. 

(a)  Not  to  exceed  500  positions  in 
Federal  Job  Information  Centers,  to  be 
filled  under  the  Community  Outreach 
Information  Network  program. 
Appointments  under  this  authority  may 
not  exceed  90  days,  and  no  one  may 
receive  more  than  one  appointment 
under  the  authority. 

(b)-{c)  [Reserved]. 

(d)  Part-time  and  intermittent 
positions  of  test  examiners  at  grades 
GS-8  and  oelow. 

Section  213.3194    Department  of 
Transportation. 

(a)  U.S.  Coast  Guard.  (1)  Not  to 
exceed  25  positions  of  Marine  Traffic 
Controller  (Pilot),  at  grade  GS-11  and 
below  for  temporary,  intermittent  or 
seasonal  employment  in  the  State  of 
Louisiana.  Temporary'  appointments 
may  not  exceed  1  year,  and  temporary 
appointees  may  be  reappointed  under 
this  authority  only  after  a  break  in 
service  of  at  least  6  months.  Intermittent 
or  seasonal  employment  may  not  exceed 
180  working  days  in  a  servic?  year, 
except  that  this  limitation  for  an 
individual  employee  may  be  extended  to 
220  days  when  necessitated  by 
emergencies  caused  by  unusual  flooding 
conditions  or  high  river  stages. 

(2)  Lamplighters. 


(3)  Professors.  Associate  Professors. 
Assistant  Professors,  Instructors,  one 
Principal  Librarian,  one  Cadet  Hostess, 
and  one  Psychologist  (Counseling)  at  the 
Coast  Guard  Academy.  New  London. 
Conn. 

(b)  [Reser\'edJ. 

(c)  Federal  Highway  Administration. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Federal  Highway  Administration  at 
grades  not  higher  than  GS-5  for 
subprofpssional  engineering  aide  work 
on  the  highway  surveys  and 
constructions  proiects,  for  not  to  exceed 
180  working  days  a  year,  when  in  the 
opinion  of  OFM,  appointment  through 
competitive  examination  is 
impracticable 

(d)  [Reserved], 

(e)  Maritime  Administration.  (\)-{2) 
[Reserved], 

(3)  All  positions  on  Government- 
owned  vessels  or  those  bareboats 
chartered  to  the  Government  and 
operated  by  or  for  the  Maritime 
Administration, 

(4)-(5)  [Reserved), 

(6)  US.  Merchant  Marine  Academy, 
positions  of:  Professors,  Instructors,  and 
Teachers:  including  heads  of 
Departments  of  Physical  Education  and 
Athletics,  Humanities,  Mathematics  and 
Science,  Maritime  Law  and  Economics, 
Nautical  Science,  and  Engineering; 
Coordinator  of  Shipboard  Training;  the 
Commandant  of  Midshipmen,  the 
Asssistant  Commandant  of  Midshipmen; 
Director  of  Music;  three  Battalion 
Officers;  three  Regimental  Affairs 
Officers:  and  one  Training 
Administrator. 

(7)  US  Merchant  Marine  Academy 
positions  of:  Associate  Dean;  Registrar; 
Director  of  Admissions:  Assistant 
Director  of  Admissions;  Director,  Office 
of  External  Affairs;  Placement  Officer 
Administrative  Librarian  Shipboard 
Training  Assistant;  three  Academy 
Training  Representatives;  and  one 
Education  Program  Assistant. 

Section  213.3195    Federal  Emergency 
Management  Agency. 

(a)  Field  positions  at  grades  GS-15 
and  below,  or  equivalent,  that  are 
engaged  in  work  directly  related  to 

unique  response  efforts  to 
environmental  emergencies  not  covered 
by  the  Disaster  Relief  Act  of  1974,  Pub. 
L,  93-288,  as  amended.  Employment 
under  this  authority  may  not  exceed  36 
months  on  any  single  emergency. 
Persons  may  not  be  employed  under  this 
authority  for  long-term  duties  or  for 
work  not  directly  necessitated  by  the 
emergency  response  effort. 
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(b)  Not  to  exceed  30  positions  at 
grades  GS-15  and  below  in  the  Offices 
of  Executive  Administration.  General 
Counsel,  Inspector  GeneraJ, 
Comptroller.  Public  Affairs,  Personnel. 
Acquisition  Management,  and  the  State 
and  Local  Program  and  Support 
Directorate  that  are  engaged  in  work 
directly  related  to  unique  response 
efforts  to  environmental  emergencies 
not  covered  by  the  Disaster  Relief  Act  of 
1974.  Pub.  L  9^-288.  as  amended. 
Employment  under  this  authority  may 
not  exceed  36  months  on  any  single 
emergency,  or  for  long-term  duties  or 
work  not  directly  necessitated  by  the 
emergency  response  effort.  No  one  may 
be  reappomted  under  this  authority  for 
service  in  connection  with  a  different 
emergency  unless  at  least  6  months  have 
elapsed  since  the  individual's  latest 
appointment  under  this  authonty. 

fc)  .\ot  to  exceed  350  professional  and 
technical  positions  at  grades  GS-5 
through  GS-15.  or  equivalent,  m  Mobile 
Emergency  Response  Support 
Detachments  (MERSj. 

Section  213.3199    Temporary 
organizations. 

la)  Positions  at  CS-15  and  below  on 
the  staffs  of  temporary  boards  and 
commissions  which  are  established  by 
law  or  Executive  order  for  specified 
penods  not  to  exceed  4  years  to  perform 
specific  projects.  A  temporary  board  or 
commission  onginally  established  for 
less  than  4  years  and  subsequently 
extended  may  continue  to  fill  its  staff 
positions  under  this  authonty  as  long  as 
its  total  life,  including  extensionfs)  does 
not  exceed  4  years.  No  board  or 
commission  may  use  this  authonty  for 
more  than  4  years  to  make  appointments 
and  position  changes  unless  prior 
approval  of  the  Office  is  obtotoed. 

(b)  Positions  at  GS-15  and  below  on 
the  staffs  of  temporary  organizations 
established  within  continuing  agencies 
when  all  of  the  following  conditions  are 
met:  (1)  The  temporary  organization  is 
established  by  an  authonty  outside  the 
agency,  usually  by  law  or  Executive 
order  (2)  the  temporary'  organization  is 
established  for  an  initial  period  of  4 
years  or  less  and.  if  subsequently 
extended,  its  total  life  including 
extension(s)  will  not  exceed  4  years;  (3) 
the  work  to  be  performed  by  the 
temporary  organization  is  outside  the 
agency's  continuing  responsibilitiea,  an4 
(4)  the  positions  filled  under  this 
authonty  are  those  for  which  other 
staffing  resources  or  authorities  are  not 
available  within  the  agency.  An  agency 
may  use  this  authonty  to  fill  positions  in 
organizations  which  do  not  meet  all  of 
the  abovs  conditions  or  to  make 
appointments  and  position  changes  in  a 


single  organization  during  a  period 
longer  than  4  years  only  with  prior 
approval  of  0PM. 

Schedule  B 

Section  213.3202    Entire  executive  civil 
service. 

The  provisions  established  under 
paragraphs  (a)  through  (i)  are  authorized 
under  provisions  of  E.O.  12015  and 
support  career-related  work-study 
programs.  OPM's  requirements  relating 
to  appointment  under  paragraphs  (a) 
through  (i)  will  be  published  in  the 
Federal  Personnel  Manual.  Further, 
appointments  under  paragraphs  (a) 
through  (ij  are  subject  to  all  the 
requirements  and  conditions  governing 
career  or  career-conditional 
appointments,  including  investigation  by 
0PM  to  establish  an  appointee's 
qualifications  and  suitability 
Appointments  of  participants  may  be 
converted  to  career  or  career- 
conditional  at  any  time  within  a  120-day 
period  after  satisfactory  completion  of  a 
career-related  work-study  program. 

(a)  Student  positions  established  in 
connection  with  a  bachelor's  degree 
cooperative  education  program  which 
provide  for  a  formally  arranged 
schedule  of  attendance  at  an  institution 
of  higher  learning  combined  with  at 
least  26  weeks,  or  1040  hours,  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  requirements  for  a  bachelor's 
degree  and  must  provide  the  experience 
necessary  for  a  career  or  career- 
conditional  appointment  to 
administrative,  professional  or  technical 
positions  in  the  Federal  career  service 
upon  the  students  graduation. 

(b)  Student  positions  established  in 
support  oi  cooperative  educahon 
programs  for  graduate  students  which 
provide  for  scheduled  penods  of 
attendance  at  a  graduate  school 
combined  with  a  least  16  weeks  or  640 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  for  the 
graduate  degree  and  provide  experience 
necessary  for  career  or  career- 
conditional  appointment  in  the  Federal 
career  service  upon  the  student's 
graduation. 

(cl  Student  positions  established  in 
connection  with  associate  degree 
cooperative  education  programs  which 
provide  for  formally  arranged  schedules 
of  attendance  at  a  recognized  2-year 
educational  institution  combined  with  at 
least  26  weeks  or  1040  hours  of  study- 
related  work  in  a  Federal  agency.  The 
periods  of  work  and  study  together  must 
satisfy  the  requirements  for  graduation 
and  must  provide  the  experience 


necessary  for  career  or  career- 
conditional  appointment  in  selected 
occupations  in  the  Federal  career 
service  upon  the  student's  graduation. 

(d]  Student  positions  established  in 
connection  with  the  Harry  S.  Truman 
Foundation  Scholarship  Program  under 
the  provisions  of  Pub.  L  93-642  to  permit 
scheduled  periods  of  attendance  at 
institutions  of  higher  education 
combined  with  at  least  26  weeks  or  1040 
hours  of  study-related  work  in  a  Federal 
agency.  The  periods  of  work  and  study 
must  satisfy  requirements  of  (Htjgrams 
established  by  agreement  between  the 
Harry  S.  Truman  Scholarship 
Foundation  and  the  employing  agency 
and  provide  the  experience  necessary 
for  career  or  career-conditional 
appointment  in  the  Federal  career 
service  upon  the  student's  graduation. 

(e]  Positions  at  shipyards,  air  rework 
facilities  and  other  major  industrial 
activities  in  the  Department  of  the  Navy 
which  prepare  students  at  the  high 
school  level,  upon  satisfactory 
completion  of  a  cooperative  education 
program  of  at  least  1.040  hours  for 
employment  In  preapprentice  positions 
or  in  helper  positions  at  the  WG-5  level 
as  pipefitters,  marine  machinist  inside 
machinist,  welder,  sheet  metal 
machanic,  and  such  other  occupations 
where  the  journeyman  level  is  WG-0  or 
above  as  the  Associate  Director, 
Staffing  Group,  shall  have  approved. 
provided  that:  (1)  Not  more  than  25 
percent  of  the  positions  in  covered 
occupations  will  be  filled  annually  at 
any  single  installation  through  this 
conversion  authority,  and  (2]  the 
maximum  time  during  which  any 
student  will  be  employed  in  the  program 
is  18  months,  and  (3)  except  for 
conditions  specified  in  this  authority, 
students  will  be  subject  to  instructions 
governing  all  other  high  school 
vocational  education  students  in 
cooperative  education  programs,  and  (4) 
any  student  who  completes  a  program 
without  a  diploma  must  have  an 
authenticated  certificate  imm  the  school 
indicating  satisfactory  completion  in 
his/her  personnel  folder. 

(f]  Positions  under  the  Federal  Junior 
Fellowship  Program,  a  career-related 
work-study  program  covered  under  the 
provisions  of  E.0. 12015. 

(gHi)  [Reserved]. 

(j)  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  by  OPM.  A  Federal  agency 
may  make  new  appointments  under  this 
authority  for  any  period  of  employment 
not  exceeding  three  years  for  one 
individual. 


Federal  Register  /  Vol.  51.  No.  162  /  Thursday.  August  21,  1986  /  Notices 


29989 


(k)  Positions  at  grades  GS-15  and 
below  when  filled  by  individuals  who: 
(1)  Are  placed  at  a  severe  disadvantage 
in  obtaining  employment  because  of  a 
psychiatric  disability  evidenced  by 
hospitalization  or  outpatient  treatment 
and  have  had  a  significant  period  of 
substantially  disrupted  employment 
because  of  Uie  disability;  and  (2)  are 
certified  to  a  specific  position  by  a  State 
vocational  rehabilitation  counselor  or  a 
Veterans  Administration  counseling 
psychologist  (or  psychiatrist)  who 
indicates  that  they  meet  the  severe 
disadvantage  criteria  stated  above,  that 
they  are  capable  of  functioning  in  the 
positions  to  which  they  will  be 
appointed,  and  that  any  residual 
disability  is  not  job  related.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years  following  each 
significant  period  of  mental  illness. 

(1)  Professional  and  administrative 
career  (PAC)  positions  at  the  GS-5  or 
GS-7  grade  level  which  are  subject  to 
the  decree  entered  on  November  19, 
1981.  by  the  United  States  District  Court 
for  the  District  of  Columbia  in  the  civil 
action  known  as  Luevano  v.  Horner  and 
numbered  as  No.  79-271,  which  were  not 
removed  from  coverage  of  the 
Professional  and  Administrative  Career 
Examination  (PACE)  prior  to  the 
effective  date  of  the  consent  decree,  and 
which  are  to  be  filled,  under  the 
conditions  described  below,  by 
appointment  of  individuals  other  than 
those  who  at  the  time  of  such 
appointment  already  have  competitive 
status  in  the  Federal  civil  service.  When 
a  Federal  agency  needs  to  fill  a  PAC 
position  that  was  not  removed  from 
PACE  coverage  before  the  consent 
decree  became  effective,  and  the  agency 
has  made  maximum  use  of  priority 
placement  sources  and  has  given 
appropriate  consideration  to  available 
and  qualified  status  apphcants,  then 
OPM  may  authorize  the  agency  to  make 
a  new  appointment  tmder  this 
paragraph.  Such  appointments  shall  be 
authorized  and  made  pursuant  to  such 
Schedule  B  requirements  for  PAC 
positions  as  shall  be  prescribed  in  the 
Federal  Personnel  Manual.  Terms  of  use 
of  this  appointment  authority  shall  be 
established  by  an  appointment  authority 
agreement  to  be  executed  for  each 
position  excepted  from  the  competitive 
service  pursuant  to  this  authority.  An 
incumbent  of  a  Schedule  B  PAC  position 
may  be  appointed  to  a  competitive 
position  upon  a  demonstration  that  the 
employee  has  met  qualifications  on  the 
basis  of  an  examination  of  the 
employee's  experience  and  such  other 
measures  as  may  be  prescribed  for  such 
position  in  civil  service  laws,  rules,  and 


regulations,  including  the  Federal 
Personnel  Manual. 


Section  213.3203 
the  President. 


Executive  Office  of 


Department  of  the 


(a)  [Reserved]. 

(b)  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
(1)  Seventeen  positions  of  economist  at 
grades  GS-12  through  GS-15. 

Section  213. 3204    Department  of  State. 

(a)-(c)  [Reserved]. 

(d)  Eight  positions  on  the  household 
staff  of  the  President's  Guest  House 
(Blair  and  Blair-Lee  Houses). 

(e)  Four  Physical  Science 
Administration  Officer  positions  at  GS- 
11  and  GS-12  under  the  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
Science,  Engineering  and  Diplomacy 
Fellowship  Program.  Employment  under 
this  authority  is  not  to  exceed  1  year 

(f)  Scientific,  professional,  and 
technical  positions  at  grades  GS-12  to 
GS-15  when  filled  by  persons  having 
special  qualifications  in  foreign  policy 
matters.  Total  employment  under  this 
authority  may  not  exceed  4  years. 

Section  213.3205 
Treasury. 

(a)  Positions  of  Deputy  Comptroller  of 
the  Currency,  Chief  National  Bank 
Examiner,  Assistant  Chief  National 
Bank  Examiner,  Regional  Administrator 
of  National  Banks.  Deputy  Regional 
Administrator  of  National  Banks, 
Assistant  to  the  Comptroller  of  the 
Currency,  NaHonal  Bank  Examiner, 
Associate  National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from 
assessments  against  national  banks  and 
other  financial  institutions. 

(b)  Not  to  exceed  10  positions  engaged 
in  functions  mandated  by  Pub.  L.  99-190 
the  duties  of  which  require  expertise 
and  knowledge  gained  as  a  present  or 
former  employee  of  the  Synthetic  Fuels 
Corporation,  as  an  employee  of  any 
organization  carrj'ing  out  projects  or 
contracts  for  the  Corporation,  or  as  an 
employee  of  a  Government  agenc\ 
involved  in  the  Synthetic  Fuels  Program. 
Appointments  under  this  authority  may 
not  exceed  4  years. 

(c)  Not  to  exceed  two  positions  of 
Accountant  (Tax  Specialist)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and 
treatment  of  corporation  taxes. 
Employment  under  this  paragraph  shall 
not  exceed  a  period  of  18  months  in  any 
individual  case. 

(d)  Positions  concerned  with  the 
protection  of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 


family,  or  other  persons  for  whom 
similar  protective  ser\'ice8  are 
prescribed  by  law.  when  filled  in 
accordance  with  special  appointment 
procedures  approved  by  OP.M  Service 
under  this  authority  may  not  exceed  (1) 
a  total  of  4  years  or  (2)  120  days 
following  completion  of  the  ser\ice 
required  for  conversion  under  Executive 
O^der  11203,  whichever  occurs  first. 


Section  213.3206 
Defense. 


Department  of 


(a)  Office  of  the  Secretary.  (1) 
[Reser\'ed]. 

(2)  Professional  positions  at  GS-11 
through  GS-15  involving  systems,  costs, 
and  economic  analysis  functions  in  the 
Office  of  the  Assistant  Secretary 
(Program  .Analysis  and  Evaluation);  and 
in  the  Office  of  the  Deputy  Assistant 
Secretary  (Systems  Policy  and 
Information)  in  the  Office  of  the 
.Assistant  Secretary  (Comptroller). 

[3i-(4J  [Reserved]. 

(5)  Four  Net  Assessment  Analysts. 

(hi  Interdepartmental  activities.  (1) 
Five  positions  to  provide  general 
administration,  general  art  and 
information,  photography,  and/or  visual 
information  support  to  the  White  House 
Photographic  Service 

(c)  National  Defense  University.  (1) 
Twenty-one  positions  of  professor.  GS- 
13/15,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  1-,  2-,  or  3-year  increments 
indefinitely  thereafter. 

(d)  General.  (1)  One  position  of  Law 
Enforcement  Liaison  Officer  (Drugs). 
GS-301-15,  U.S.  European  Command. 

(e)  Office  of  the  Inspector  General.  (1) 
Positions  of  Criminal  Investigator,  GS- 
1811-5/15. 

Section  213.3207    Department  of  the 
Army. 

(a)  U.S.  Army  Command  and  Genera! 
Staff  College.  (1)  Seven  positions  of 
professors,  instructors,  and  education 
specialists  Total  employment  of  any 
individual  under  this  authority  may  not 
exceed  4  years. 

(b)  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas. 

(1)  Two  Medical  Officer  (Surgery) 
positions,  GS-12.  in  the  Clinical 
Division.  US.  Army  Institute  of  Surgical 
Research,  whose  incumbents  are 
enrolled  in  medical  school  surgical 
residency  programs.  Employment  under 
this  authority  shall  not  exceed  12 
months. 
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Section  213.3208    Department  of  the 

\avy. 

(a)  Naval  Underwater  Systems 
Center.  Sew  London.  Connecticut.  (1) 
One  position  of  oceanographer.  grade 
GS-14.  to  function  as  project  director 
and  manager  for  research  in  the 
weapons  systems  apphcations  of  ocean 
t'ddies. 

(bj  All  civilian  faculty  positions  of 
professors,  instructors,  and  teachers  on 
the  staff  of  the  .Armed  Forces  Staff 
College.  Norfolk.  Virginia, 

(c)  One  Director  and  four  Research 
Psychologists  at  the  professor  or  GS-15 
level  in  the  Defense  Personnel  Security 
Research  and  Education  Center 

Section  213.3209    Department  of  the  Air 

Force. 

(a)  .Not  to  exceed  four 
interdisciplinary  positions  for  the  .-^ir 
Research  Institute  at  the  ,\ir  University. 
Maxwell  Air  Force  Base.  Alabama,  for 
employment  to  complete  studies 
proposed  by  candidates  and  acceptable 
to  the  Air  Force.  Initial  appointments 
are  made  not  to  exceed  3  years,  with  an 
option  to  renew  or  extend  the 
appointments  in  increments  of  1  2.  or  3 
years  indefinitely  thereafter. 

(b)  [Reserved]. 

(c)  One  Director  of  Instruction  and  14 
civUian  Instructors  at  the  Defense 
Institute  of  Security  Assistance 
Management,  Wright-Patterson  Air 
Force  Base,  Dayton.  Ohio.  Individual 
appointments  under  this  authonty  will 
be  for  an  initial  3-year  penod  which  may 
be  followed  by  an  appointment  of 
indefinite  duration. 

(d)  Seven  positions  of  professor  or 
associate  professor  at  the  Air 
University,  Maxwell  Air  Force  Base, 
.Ma.,  for  employment  of  any  one 
individual  on  an  initial  appointment  not 
to  exceed  3  years,  which  may  be 
renewed  in  1-.  2-.  or  3-year  increments 
indefinitely  thereafter. 

Section  213.3210    Department  of  Justice. 

(a)  Cruninal  Investigator  (Special 
.Agent)  positions  in  the  Drug 
Enforcement  Administration.  New 
appointments  may  be  made  under  this 
authority  only  at  grades  GS-5  through 
GS-11.  Service  under  the  authority  may 
not  exceed  4  years.  Appomtments  made 
under  this  authonty  may  be  converted 
to  career  or  career-conditional 
appointments  under  the  provisions  of 
Executive  Order  12230.  subject  to 
conditions  agreed  between  the 
Department  and  OPM. 

(b)  Positions  of  Port  Receptionist  and 
Supervisory  Port  Receptionist, 
Immigration  and  Naturalization  Service. 


UM 


(c)  Not  to  exceed  50  positions  at 
grades  GS-7  throuji^h  GS-15  assigned  to 
regional  task  forces  established  to 
conduct  special  investigations  to  combat 
drug  trafficking  and  organized  crime 

(d)  Until  September  .W.  1986, 
positions,  other  than  those  providing 
routine  clerical  and  administrative 
support,  on  the  staff  of  the  offices  of 
United  States  Trustees.  Terms  of  service 
under  this  authority  shall  be  established 
in  accordance  with  provisions  of  the 
Bankruptcy  Reform  Act  of  1978  and 
subsequent  applicable  legislation. 

Section  2133213    Department  of 
Agriculture. 

(a)  Office  of  International 
Cooperation  and  Development. 

(1)  Positions  of  a  project  nature 
involved  in  international  technical 

assistance  activities.  Service  under  this 
authonty  may  not  exceed  2  years  on  a 
single  prniect  for  any  individual.  No 
more  than  20  new  appointments  may  be 
made  under  this  authority  in  any  12- 
month  period. 

fb)  General.  (1)  Temporary  positions 
of  professional  Research  Scientists,  GS- 
15  or  below,  in  the  Agricultural 
Research  Service  and  the  F'orest  Service, 
when  such  positions  are  established  to 
support  the  Research  Associateship 
Program  and  are  filled  by  persons 
having  a  d<5ctoral  degree  in  an 
appropnate  field  of  study  for  research 
activities  of  mutual  interest  to 
appointees  and  the  agency. 
.Appointments  are  hmited  to  proposals 
approved  by  the  appropriate 
Administrator  and  may  not  exceed  2 
years. 

Section  2133214     Depcrtment  of 
Commerce. 

(a)  Bureau  of  the  Census.  (1) 
[Reserved], 

(2)  Not  to  exceed  50  Community 
Services  Specialist  positions  at  the 
equivalent  of  GS-5  through  GS-12. 

(b)  IReservedj. 

(c)  Minority  Business  Development 
.Agency.  (1)  One  position  of  minority 
business  opportunity  specialist  at  grades 
GS-9  through  GS-15.  Thts  autliority  may 
not  be  used  for  new  appomtments  after 
December  31.  1977. 

(d)  S'ational  Telecommunications  and 
Jn^'orwation  .Administration.  (1)  Not  to 
exceed  10  positions  of 
Telecommunications  Policy  Analysts, 
grades  GS-ll  through  15.  Employment 
under  this  authonty  may  not  exceed  2 
years. 

Section  2133215    Department  of  Labor. 

(a)  Positions  of  Chairman  and 
Member,  Wage  Appeals  Board. 


[b)  Office  of  the  Inspector  General.  (1) 
Not  to  exceed  110  positions  of  Criminal 
Investigator  (Special  Agent),  GS-1811- 
5/15,  in  the  Office  of  Labor 
Racketeering. 

Section  213.3216    Department  of  Health 
and  Human  Senwes. 

(a)  Public  Health  Service.  (1)  Not  to 
exceed  68  positions  at  GS-11  and  below 
on  the  Health  and  Nutrition 
Examination  Survey  teams  of  the 
National  Center  for  Health  Statistics. 

(b)-(c]  [Reserved]. 

(d)  National  Library  of  Medicine.  (1) 
Ten  positions  of  Librarian.  GS-7,  the 
incumbents  of  which  will  be  trainees  in 
the  Library  Associate  Training  Program 
in  Medical  Librarianship  and  Biomedical 
Communications.  Employment  under 
this  authority  is  not  to  exceed  1  year. 


Section  213.3217 
Education. 


Department  of 


(a)  Seventy-five  positions,  not  in 
excess  of  GS-13,  of  a  professional  or 
analytical  nature  when  filled  by 
persons,  other  than  college  faculty 
members  or  candidates  working  toward 
college  degrees,  who  are  participating  in 
midcareer  development  programs 
authorized  by  Federal  statute  or 
regulation,  or  sponsored  by  private 
nonprofit  organizations,  when  a  period 
of  work  experience  is  a  requirement  for 
completion  of  an  organized  study 
program.  Emplo3rment  under  this 
authority  shall  not  exceed  1  year. 

(b)  Fifty  positions,  GS-7  through  GS- 
11,  concerned  with  advising  on 
education  policies,  practices,  and 
procedures  under  unusual  and  abnormal 
conditions.  Persons  employed  under  this 
provision  must  be  bona  fide  elementary 
school  and  high  school  teachers. 
Appointments  under  this  authority  may 
be  made  for  a  period  of  not  to  exceed  1 
year,  and  may.  with  the  prior  approval 
of  OPM,  be  extended  for  an  additional 
period  of  1  year. 


Section  213.3227 
Administration. 


Veterans 


(a)  Not  to  exceed  800  principal 
investigatory,  scientific  professional 
and  technical  positions  at  grades  GS-11 
and  above  in  the  medical  research 
program.  Employment  under  this 
authority  may  not  exceed  7  years  for 
any  individual. 


U.S.  Information 


Section  213.3228 
Agency. 

(a)  Voice  of  America.  (1)  Not  to 
exceed  150  positions  at  grades  GS-15 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 


this  authority  to  administrative,  clerical, 
and  technical  support  positions. 

(b)  Positions  of  English  Language 
Radio  Broadcast  Intern.  GS-1001-5/7/9. 
Employment  is  not  to  exceed  2  years  for 
any  intern. 

Section  213.3231    Department  of 
Energy. 

(a)  Twenty  Exceptions  and  Appeals 
Analyst  positions  at  grades  GS-7 
through  11.  when  filled  by  paeons 
selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals,  Washington.  D.C. 
Appointments  under  this  authority  shall 
not  exceed  3  years. 

Section  213.3234    Federal  Trade 
Commission. 

(a)  Positions  filled  under  the  Economic 
Fellows  Program.  No  more  than  five  new 
appointments  may  be  made  onder  this 
authority  in  any  fiscal  year.  Service  of 
any  individual  Fellow  may  not  exceed  4 
years. 

Section  213.3237    General  Services 
A  dministration. 

(a)  One  position  of  Deputy  Director  of 
Network  Services. 

Section  213.3242    Export-Import  Bank 
oftheU.S. 

(a)  One  position  of  Food  Sravice 
Worker  WG-780+-3/4/5.  in  the  Office  of 
the  President  and  Chairman. 

Section  213.3248    National  A  eronautics 
and  Space  Administration. 

(a)  Not  to  exceed  40  positions  of 
Command  Pilot  Pilot  and  Mission 
Specialist  candidates  at  grades  GS-7 
through  15  in  the  Space  Shuttle 
Astronaut  program.  Employment  under 
this  authority  may  not  exceed  3  years. 

Section  213.3254    Federal  Home  Loan 
Bank  Board. 

(a)  Positions  of  Accounting  Policy 
Analyst,  GS-13/14/15,  in  the  Office  of 
Examinations  and  SupervisiOB  filled  in 
connection  with  a  fellowship  program. 
Appointments  under  this  authority  may 
not  exceed  2  years.  No  more  than  three 
new  appointments  may  be  made  under 
this  authority  during  any  consecutive  12- 
month  period. 

(b)  Up  to  287  positions  at  GS-15  and 
below  in  the  Federal  Home  Loan  Bank 
Board  engaged  in  exploring  methods  to 
promote  stability  in  the  thrift  industry, 
restore  the  industry  to  profitability,  and 
protect  individual  savers.  No  new 
appointments  may  be  made  under  this 
authority  after  September  30, 198& 
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Section  213.3257    National  Credit 
Union  Administration. 

(a)  Central  Liquidity  Facility.  (1)  All 
managerial  and  supervisory  positions  at 
pay  levels  greater  than  the  equivalpnt  of 
GS-13. 

Section  213.3259    ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
GS-9  through  GS-15. 

(b)  Office  of  Voluntary  Liaison.  (1) 
Three  positions  of  Program  Specialist  at 
grades  GS-7  through  GS-15. 

Section  213.3264    U.S.  Arms  Control 
and  Disarmament  Agency. 

(a)  Twenty-five  scientific, 
professional,  and  technical  positions  at 
grades  GS-12  through  GS-15  when  filled 
by  persons  having  special  qualifications 
in  the  fields  of  foreign  policy,  foreign 
affairs,  arms  control,  and  related  fields. 
Total  employment  under  this  authority 
may  not  exceed  4  years. 

Section  213.3272    Administrative  Office 
of  the  U.S.  Courts. 

(a)  Not  to  exceed  18  positions  of 
Federal  Probation  System  Administrator 
in  the  Division  of  Probation,  when  filled 
by  Federal  Probation  Officers  and/or 
Pretrial  Services  Officers  on  active 
service  in  the  U.S.  Courts. 

(b)  [Reserved]. 

(c)  Six  positions  of  Clerks  Liaison 
Officer  in  the  Division  of  Clerks  of 
Court. 

Section  213.3274    Smithsonian 
Institution. 

(a)  National  Zoological  Park.  (1)  Four 
positions  of  Veterinary  Intern,  GS-8/9/ 
11.  Employment  under  this  authority  is 
not  to  exceed  38  months. 

(b)  Freer  Gallery  of  Art  (1)  Not  to 
exceed  four  positions  of  Oriental  Art 
Restoration  Specialist  at  grades  GS-Q 
through  GS-15. 

Section  213.3276    Appalachian 
Regional  Commission. 

(a)  Two  Program  Coordinators. 

Section  213.3282    National  Foundation 
on  the  Arts  and  the  Humanities. 

(a)  [Reserved]. 

(b]  National  Endowment  for  the 
Humanities.  (1)  Until  September  30, 
1990,  Humanist  Administrator. 
Reference  Materials  Programs,  Division 
of  Research  Programs. 

(2)  Until  September  30. 1990.  Humanist 
Administrator  (Assistant  Director], 
Central  Disciplines  in  Undergraduate 
Education  Program,  Division  of 
Education  Programs. 


(3)  Until  September  3a  1990,  Deputy 
Director.  Division  of  Education 
Programs. 

(4)  Until  September  30. 1990.  Director 
Division  of  Research  Grants. 

(5)  Until  September  30, 1990.  one 
position  of  Director.  CS-1701-15.  one 
position  of  Deputy  Director.  GS-1701-14. 
and  six  positions  of  Humanist 
Administrator.  GS-1701-13,  Division  of 
State  Programs. 

(6)  Until  September  30. 1990.  one 
Director  and  one  Deputy  Director, 
Division  of  Fellows  and  Seminars. 

(7)  Until  September  30. 1990.  one 
Humanist  Administrator,  Fellowships 
for  College  Teachers,  Division  of 
Fellowships. 

(8)  Until  September  30,  1990,  four 
positions  of  Humanist  Administrator 
Media  Program,  Division  of  General 
Programs. 

(9)  Until  September  30. 1990.  one 
position  of  Humanist  Administrator 
(Assistant  Director),  Exemplary 
Projects,  Nontraditjonal  Learners,  and 
Teaching  Materials  Program,  Division  of 
Educahon  Programs. 

(10)  Until  September  30. 1990.  ont 
position  of  Assistant  Director  for  the 
Elementary  and  Secondary  Educatidri 
Program.  Division  of  Education 
Programs. 

(11)  Until  September  30, 1990.  one 
position  of  Assistant  Director  for  the 
Museums  and  Historical  Organizations 
Program,  Division  of  General  Programs. 

(12)  Until  September  30, 1990,  three 
positions  of  Humanist  .■\dmini8trator. 
Museums  and  Historical  Organizations 
Program.  Division  of  General  Programs. 

(13)  Until  September  30. 1990.  two 
positions  of  Humanist  Administrator 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs. 

(14)  Until  September  30.  1990  Director 
of  General  Programs. 

(15)  Until  September  30. 1990.  one 
Assistant  to  the  Director,  Genera! 
Programs. 

(16)  UntiJ  September  30, 1990.  one 
Humanist  Administrator.  Younger 
Scholars  Programs,  Division  of 
Fellowships  and  Seminars, 

(17)  Until  September  30. 1990,  onp 
Humanist  Administrator.  Humanities 
Programs  for  Adults.  Division  of  Gi  nf  ral 
Programs, 

[18]  Until  September  30,  1990,  one 
position  of  Director,  Division  of 
Education  Programs, 

(19)  Until  September  30,  1990,  one 
Humanist  Administrator  (Assistant 
Director),  Texts  Programs,  Division  of 
Research  Programs, 

(20)  Until  September  30, 1990,  one 
Humanist  Administrator.  Centers  for 
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Advanced  Study,  Division  of  Research 
Programs. 

(21)  Until  September  30. 1990.  one 
Challenge  Grants  Officer. 

(22)  Until  September  30.  1990,  one 
Assistant  Director.  Media  Program, 
Division  of  General  Programs. 

(23)  Until  September  30.  1990.  one 
position  of  Humanist  Administrator. 
Publications  Program.  Division  of 
Research  Grants. 

(24)  Until  September  30.  1990.  one 
Deputy  Director.  Division  of  Research 
Grants. 

(2.5)  Until  September  30.  1990,  one 
Humanist  Administrator.  Summer 
Seminars  for  College  Teachers,  Division 
of  Fellowships  and  Seminars 

(26)  Until  September  30.  1990.  two 
positions  of  Humanist  Administr,9tor. 
Humanities  Libraries  Projects.  Division 
of  Genera!  Programs 

(27)  Until  September  30,  1990.  one 
position  of  Hu.manist  Administrator, 
GS-14.  Humanities  Planning  and 
Assessment  Studies  Program.  Office  of 
Planning  and  Policy  Assessment. 

(28)  Until  September  30.  1990,  one 
position  of  Humanist  Administrator, 
Humanities  Programs  for  Adults, 
Division  of  General  Programs,  GS-14 

(29]  Until  September  30,  1990,  one 
position  of  Humanist  Administrator, 
GS-1701-14.  in  the  Interpretive  Research 
Program.s.  Division  of  Research 
Programs. 

(30)  Until  September  30.  1990,  one 
Humanist  Administrator,  Office  of 
Challenge  Grants, 

(31)-(32)  [Reserved]. 

(33)  Until  September  30. 1990,  one 
Assistant  Director,  Special  Projects 
Program,  GM-1701-14,  Division  of 
General  Programs 

(34)  Until  September  30.  1990.  one 
Humanist  Administrator.  GS-1701-12. 
Central  Disciplines  in  Undergraduate 
Education  Program,  Division  nf 
Education  Program,s 

(35)  Until  September  30.  1990,  two 
Humanist  Administrators.  Central 
Disciplines  in  Undergraduate  Education 
Program,  Division  of  Education 
Programs 

(36)  Until  September  30,  1990,  three 
Humanist  Administrators.  Exemplary 
Projects,  .\ontraditional  Learners,  and 
Teaching  Materials  Program.  Division  of 
Education  Program.s. 

(37)  Until  September  30.  199<D.  one 
Humanist  Administrator.  Summer 
Seminars  for  Secondary  School 
Teachers.  Division  of  Fellowships  and 
Seminars. 

(38)  Until  September  30.  1990.  one 
H'l.manist  .Administrator.  Summer 
Stipends.  Division  of  Fellowships  and 
Seminars 


(39)  Until  September  30.  1990.  one 
Humanist  Administrator,  Travel  to 
Collections.  Division  of  Fellowships  and 
Seminars. 

(40)  Until  September  30,  1990,  one 
Humanist  Administrator,  Translation 
Program,  Reference  Works  Program, 
Division  of  Research  Programs. 

(41)  Until  September  30.  1990,  one 
Fiumanist  Administrator,  Editions 
Program,  Reference  Worlds  Program, 
Division  of  Research  Programs. 

(42)  [Reserved], 

(43)  Until  September  30. 1990,  one 
Humanist  Administrator.  Bicentennial  of 
the  Constitution  Program.  Division  of 
General  Programs. 

(44)  Until  September  30, 1990,  one 
Humanist  Administrator,  Humanities 
Projects  in  Museums  and  Historical 
Organizations,  Division  of  General 
Programs. 

(45)  Until  September  30, 1990,  two 
Humanist  Administrators,  Office  of 
Preservation. 

(46)  Until  September  30, 1990,  one 
Director  Office  of  E*reservation. 

(47)  Until  September  30, 1990.  one 
Humanist  Administrator  (Program 
Officer),  Regrant  Programs,  Division  of 
Research  Programs. 

(48)  Until  September  30, 1990,  one 
Director.  Office  of  Planning  and  Budget, 

(49)  Until  September  30. 1990,  one 
Humanist  Administrator,  Tools  Program. 
Reference  Materials  Program.  Division 
of  Research  Programs. 

(50)  Until  September  30. 1990,  one 
Humanist  Administrator.  Access 
Program.  Reference  Materials  Program. 
Division  of  Research  Programs. 

(51)  Until  September  30, 1990,  one 
Humanist  Administrator,  Project 
Research,  Interpretive  Research 
Program,  Division  of  Research  Programs. 

(52)  Until  September  30, 1990.  one 
Humanist  Administrator,  Humanities, 
Science,  and  Technology  Program, 
Interpretive  Research  Program,  Division 
of  Research  Programs. 

Section  213. 3285    Pennsylvania  A  venue 
Development  Corporation. 

(a)  One  position  of  Civil  Engineer 
(Construction  Manager). 

Section  213. 3291    Office  of  Personnel 
Management. 

(a)  Not  to  exceed  eight  positions  of 
Associate  Director  at  the  Executive 
Seminar  Centers  at  grades  GS-13  and 
GS-14.  Appointments  may  be  made  for 
any  period  up  to  3  years,  and  may  be 
extended  without  prior  approval  for  any 
individual.  Not  more  than  half  of  the 
authorized  faculty  positions  at  any  one 
Executive  Seminar  Center  may  be  filled 
under  this  authority. 


(b)  Twelve  positions  of  faculty 
members  at  grades  GS-13  through  15,  at 
the  Federal  Executive  Institute. 
Individual  appointments  under  this 
authority  may  be  made  for  initial 
period(s)  up  to  3  years  which  may  be 
followed  by  an  appointment  of 
indefinite  duration. 

Section  213.3294    Department  of 
Transportation. 

(a)  Federal  Railroad  Administration. 
(1)  Regional  Director  of  Railroad  Safety, 
Fort  Worth,  Texas. 

Schedule  C 

Section  213.3303    Executive  Office  of 

the  President 

Council  of  Economic  Advisors 

CEA  4     Secretary  to  the  Council 
Member. 

Council  on  Environmental  Quality 

CEQ  2    Executive  Assistant  to  the 
Chairman. 

CEQ  3  Confidential  Assistant  to  a 
Member. 

Office  of  Management  and  Budget 

0MB  8    Secretary  to  the  Deputy 
Director. 

0MB  10    Secretary  to  the  Associate 
Director  for  Public  Affairs. 

0MB  11     Secretary  to  the  Associate 
Director.  National  Security  and 
International  Affairs, 

0MB  21  Confidential  Assistant  to 
the  Director. 

OMB  25     Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
A.Tairs. 

OMB  30    Special  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs. 

OMB  31     Executive  Secretary  to  the 
Executive  Associate  Director  for  Budget 
and  Legislation. 

OMB  33    Executive  Assistant  to  the 
Deputy  Director. 

OMB  38  Confidential  Secretary  to 
the  Counsel  to  the  Director  for  Policy 
Analysis  aruH,aw. 

OMB  41     Administrative  Assistant  to 
the  Assistant  Director  for  Legislative 
Affairs, 

OMB  46    Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs, 

OMB  50    Legislative  Assistant  to  the 
Assistant  Director  for  Legislative 
Affairs, 

OMB  52    Secretary  to  the  Director. 

OMB  53    Legislative  Clerk  to  the 
Assistant  Director  for  Legislative 
Affairs. 

OMB  56     Secretary  to  the  Director. 
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0MB  57    Confidential  Secretary  to 
the  Associate  Director  for  Natural 
Resources,  Energy  and  Science. 

OMB  59    Public  Affairs  Assistant  to 
the  Assistant  Director  for  Public  Affairs. 

President 's  Commission  on  Executive 

Exchange 

PCEE  1    Confidential  Assistant  to  the 
Executive  Director. 

PCEE  2    Confidential  Assistant  to  the 
Executive  Director. 

PCEE  4    Secretary  (Typing)  to  the 
Executive  Director. 

PCEE  5    Public  Information  Officer  to 
the  Executive  Director. 

PCEE  6    Staff  Assistant  (Typing)  to 
the  Executive  Director. 

Office  of  the  United  States  Trade 
Representative 

USTR  10    Confidential  Assistant  to 
the  United  States  Trade  Representative. 

USTR  13    Confidential  Assistant  to 
the  General  Counsel. 

USTR  14    ConfidenUal  Secretary  to 
the  United  States  Trade  Representative. 

USTR  17    Public  Affairs  Specialist  to 
the  Director  for  Public  and 
Intergovernmental  Affairs. 

USTR  21    Confidential  Assistant  to 
the  Deputy  United  States  Trade 
Representative. 

USTR  24    PubUc  Affairs  Specialist  to 
the  Assistant  United  States  Trade 
Representative  for  Public.  Private  and 
Intergovernmental  Affairs. 

USTR  25    Confidential  Secretary  to 
the  General  Counsel. 

USTR  26    Executive  Assistant  to  the 
Deputy  United  States  Trade 
Representative. 

Section  213.3304    Department  of  State 

ST  8    Secretary  (Steno)  to  the 
Secretary. 

ST  9    Secretarial  Assistant  (Steno)  to 
the  Secretary. 

ST  59    Secretary  (Steno)  to  the  Under 
Secretary  for  Economic  Affairg. 

ST  79    Special  Assistant  to  the 
United  States  Representative  to  the 
United  Nations. 

ST  81    Secretary  (Steno)  to  the 
Assistant  Secretary,  Bureau  of  Near 
Eastern  and  Soutii  Asian  Affairs. 

ST  83    Assistant  Chief  of  Protocol  to 
the  Chief  of  PtotocoL 

ST  86    Foreign  Affairs  OflRcer  to  the 
Assistant  Secretary,  Bureau  of 
International  Organization  Affairs. 

ST  80    Foreign  Affairs  Officer  to  the 
Chief  of  Protocol. 

ST  91    Secretary  (Steno)  to  the 
Assistant  Secretary.  Bureau  of  East 
Asian  and  Padflc  Affairs. 

ST  102    Special  Assistant  to  the 
Under  Secretary. 


ST  105    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of 
International  Organization  Affairs. 

ST  109    Secretary  (Steno)  to  the 
Director,  Management  Operations, 

ST  116    Special  Assistant  to  the 
Counselor. 

ST  117    Confidential  Clerk  to  the 
Secretary. 

ST  120    Special  Assistant  to  the 
Spokesman,  Office  of  the  Spokesman. 

ST  122    Staff  Assistant  to  the  Under 
Secretary  for  Management. 

ST  124    Special  Assistant  to  the 
Assistant  Secretary.  Bureau  of  Inter- 
American  Affairs. 

ST  127    Secretary  (Steno)  to  the 
Assistant  Secretary  for  Human  Rights 
and  Humanitarian  Affairs, 

ST  128    Legislative  Officer  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs. 

ST  132    Secretary  (Typing)  to  the 
Assistant  Secretary,  Bureau  of 
International  Organizational  Affairs. 

ST  134    Secretary  (Steno)  to  the 
Deputy  Secretary. 

ST  137    Foreign  Affairs  Officer  to  the 
Assistant  Secretary,  Pohcy  Planning 
Staff. 

ST  139    Protocol  Officer  (Visits)  to 
the  Chief  of  Protocol. 

ST  155    Protocol  Officer  (Visits)  to 
the  Chief  of  ProtocoL 

ST  156    Member,  Policy  Planning 
Staff  to  the  Chairman,  Policy  Planrung 
Council. 

ST  157    Member,  Policy  Planning 
Staff  to  the  Chairman,  Policy  Planning 
Council. 

ST  159    Protocol  Officer  (Visits)  to 
the  Chief  of  ProtocoL 

ST  161    Secretary  (Steno)  to  the 
Under  Secretary  for  Management. 

ST  162    Secretary  (Steno)  to  the 
Assistant  Secretary.  Bureau  of  Consular 
Affairs. 

ST  164    Manager,  President's  Guest 
House. 

ST  167    Protocol  Officer  to  the  Chjef 
of  ProtocoL 

ST  168    Staff  Assistant  to  the  Legal 
Adviser. 

ST  173    fecial  Assistant  to  the 
Under  Secretary  for  Management. 

ST  174    Public  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Public  Affairs. 

ST  175    Congressional  Relations 
Officer  to  the  Principal  Deputy  Assistant 
Secretary  for  Congressional  Relations. 

ST  177    Special  Assistant  to  the 
Chairman.  International  )oint 
Commission. 

ST  178    Secretary  (Steno)  to  the 
Assistant  Secretary  for  International 
Narcotics  Matters. 


ST  179    Congressional  Relations 
Officer  to  the  Assistant  Secrclan,. 
Office  of  Congressional  Relations 

ST  180    Policy  and  Program  Officer  to 
the  Assistant  Secretan,',  Bureau  of 
Human  Rights  and  Humanitanan 
Affairs. 

ST  181     Director,  Office  of 
intergovernmental  and  PubUc  Liaison  to 
the  Assistant  Secretary  for  legislative 
and  Governmental  Affairs 

ST  182     Speaal  Assistant  to  thi- 
■Assistant  Secretary',  Bureau  of  Consular 
Affairs. 

ST  183     Public  Affairs  Advisor  to  the 
Assistant  Secretary.  Bureau  of  Human 
Rights  and  Humanitarian  Affairs 

ST  184     Special  Assistant  to  the 
Assistant  Secretary-,  Office  of  African 
Affairs. 

ST  187     Secretary  (Stenol  to  the 
Chairman,  International  joint 
Commission. 

ST  188    Staff  Assistant  to  the 
Assistant  Secretary  for  Intematiooal 
Narcotics  Matters, 

ST  190  Special  Assistant  to  thi 
Ambassador-at-LarRe  and  Sppciai 
Advisor  to  the  Secretary 

ST  192    Staff  Assistant  t(   the  Deputy 
.secretary  of  State. 

ST  193  Assistant  to  the  Undpr 
Secretary  for  Security  Assistan«, 
Science  and  Technology. 

ST  195    Staff  Assistant  to  the 
Assistant  Secretary  for  Congressional 
Relations. 

ST  199    Executive  Assistant  to  the 
Ambassador-at-Large. 

ST  200    Staff  Assistant  to  the  Deputy 
Secretary  of  State 

ST  201    Staff  Assistant  to  the 
.Embassador  on  Space  and  Defense 
fssms  and  Head  of  the  US  Delegation  to 
Geneva. 

ST  202  Special  Assistant  to  the 
.'Vmbassador-at-Large. 

ST  203  Special  Assistant  to  the 
Counselor 

ST  206    Special  Assistant  to  the 
Under  Secretary  for  Security  Assistance, 
Science  and  Technology 

ST  208     Foreign  Affairs  Officer  to  the 
.Assistant  Secretary,  Bureau  of 
International  Organization  Affairs. 

ST  209    Protocol  Officer  (Visits)  to 
the  Chief  of  Protocol 

ST  211     Protocol  Officer  (\  isits'  to 
the  Chief  of  Protocol. 

ST  213     Special  Assistant  to  m<-' 
Assistant  Secretary  for  Human  Rights 
and  Humanitanan  Affairs 

ST  214     Staff  Assistant  to  the  Under 
Secretary  for  Political  Affairs. 

ST  215    Special  Assistant  to  the 
.Assistant  Secretary.  Bureau  of 
International  Organization  Affairs. 
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ST  219     Special  Assistant  to  the 
Ambassador,  U.S.  Permanent 
Representative  to  the  Organization  of 
American  States. 

ST  221     Special  Assistant  to  the 
Assistant  Secretary  for  East  Asian  and 
Pacific  Affairs. 

ST  222  Special  Assistant  to  the 
Assistant  Secretary.  Bureau  of  East 
Asian  and  Pacific  Affairs. 

ST  224  Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  East 
Asian  and  Pacific  Affairs. 

ST  226    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Near 
Eastern  and  South  Asian  Affairs. 

ST  227     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Private 
Sector  Initiatives,  Bureau  of 
International  Organization  Affairs. 

ST  229    Special  Assistant  to  the 
Coordinator  for  Public  Diplomacy  for 
Latin  America  and  the  Caribbean. 

ST  230    Special  Assistant  for  Policy 
to  the  Under  Secretary  for  Political 
Affairs. 

ST  232  Secretary  (Typing)  to  the 
Ambassador  and  U.S.  Negotiator  on 
Strategic  Nuclear  Arms. 

ST  233    Staff  Assistant  to  the     | 
Ambassador  and  U.S.  Negotiator  on 
Strategic  Nuclear  Arms. 

ST  236    Special  Assistant  to  the 
Under  Secretary  for  Security  Assistance, 
Science  and  Technology. 

ST23«    Staff  Assistant  to  the 
Ambassador  on  Space  and  Defense 
Arms  and  Head  of  the  United  States 
Delegation  to  Geneva. 

ST  239  Protocol  Assistant  to  the 
Chief  of  Protocol. 

ST  240    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs. 

ST  241  Protocol  Specialist  to  the 
Chief  of  Protocol. 

ST  242    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 

ST  243  Protocol  Assistant  to  the 
Chief  of  Protocol. 

ST  244    Special  Assistant  to  the 
Assistant  Secretary,  Bureau  of  Inter- 
American  Affairs. 

Section  213.3305    Department  of  the 
Treasury: 

TREA  2a  Special  Assistant  to  the 
Director  of  the  Mint. 

TREA  33  Special  Assistant  to  the 
Assistant  Secretary  for  Business  and 
Consumer  Affairs. 

TREA  39    Executive  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

TREA  47    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 


TREA  52     Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

TREA  56  Confidential  Assistant  to 
the  Assistant  Secretary'  for  Legislative 
Affairs. 

TREA  61     Special  Assistant  to  the 
Assistant  Secretary  for  Policy  Planning 
and  Communications. 

TREA  72  Confidential  Secretary  to 
the  Deputy  Treasurer 

TREA  74     Confidential  Assistant  to 
the  Assistant  Secretary  for  Policy 
Planning  and  Communications. 

TREA  89     Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

TREA  91     Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for 
.-Administration. 

TREA  92     Director,  Consumer  Affairs. 
to  the  Assistant  Secretary  for  Business 
and  Consumer  Affairs. 

TRF^  93    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs 

TREA  94     E.xecutive  Assistant  to  the 
Commissioner  of  Customs, 

TREA  99    Staff  Assistant  to  the 
Director,  Office  of  Revenue  Sharing. 

TREA  101     Director,  Office  of 
Business  Affairs,  to  the  Assistant 
Secretary'  for  Business  and  Consumer 
Affairs. 

TREA  108    Staff  Assistant  to  the 
Treasurer  of  the  United  States. 

TREA  112    Assistant  to  the  Director, 
Office  of  Revenue  Sharing. 

TREA  113     Executive  Assistant  to  the 
Special  Assistant  to  the  Commissioner 
of  Customs 

TREA  114     Staff  Assistant  to  the 
Commissioner  of  Customs. 

TRF^  115    Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for  Financial 
Systems. 

TREA  118    Staff  Assistant  to  the 
Executive  Secretary', 

TREA  120    Special  Assistant  to  the 
Assistant  Secretary  for  Policy  Planning 
and  Communications. 

TREA  122     Public  Affairs  Specialist 
to  the  Assistant  Secretary  for  Policy 
Planning  and  Communications. 

TREA  123    Public  Affairs  Specialist 
to  the  Treasurer. 

TREA  125     Congressional  Liaison 
Specialist  to  the  Commissioner  of 
Customs. 

TREA  127    Special  Assistant  to  the 
Assistant  Secretary  (Management). 

TREA  128    Confidential  Assistant  to 
the  Secretary, 

TREA  129'   Staff  Assistant  to  the 
Assistant  Secretary  (Administration). 

TREA  131     Staff  Assistant  to  the 
Deputy  General  Counsel. 


TREA  132    Deputy  Assistant 
Secretary  to  the  Assistant  Secretary  for 
Public  Affairs  and  Public  Liaison. 

TREA  133    Confidential  Assistant  to 
the  Assistant  Secretary  for  Policy 
Planning  and  Communications. 

TREA  134  Staff  Assistant  to  the 
Deputy  Secretary. 

TREA  135    Staff  Assistant  to  the 
Deputy  Assistant  Secretary 
(Administration). 

TREA  136  Staff  Assistant  to  the 
General  Counsel. 

TREA  137    Special  Assistant  to  the 
Deputy  Assistant  Secretary. 

TREA  138    Special  Assistant  to  the 
Assistant  Secretary  (Management). 

TREA  139    Director  of  Scheduling  to 
the  Assistant  Secretary  (Public  Affairs 
and  Public  Liaison). 

TREA  140  Staff  Assistant  to  the 
Assistant  Secretary  (Management). 

TREA  141  Staff  Assistant  to  the 
Deputy  Assistant  Secretary  (Public 
Affairs  and  Public  Liaison). 

TREA  142    Travel  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Adjninistration 

TREA  143    Deputy  Director  of 
Scheduling  to  the  Assistant  Secretary 
for  Public  Affairs  and  Public  Liaison. 

TREA  144    Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy, 
Planning  and  Communications. 

TREA  145    Travel  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration. 

TREA  148    Legislative  Aide  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

TREA  147    Travel  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration. 

TREA  148    Director,  Special 
Operations  Division,  to  the  Deputy 
Assistant  Secretary  for  Administration. 

TREA  149    Special  Assistant  to  the 
Executive  Secretary. 

TREA  151  Staff  Assistant  to  the 
Assistant  Secretary  (Management). 

TREA  152    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Public  Liaison. 

TREA  153    Legislative  Specialist  to 
the  Assistant  Secretary  (Legislative 
Affairs). 

Section  213.3306    Department  of 
Defense. 

DOD  3  Private  Secretary  to  the 
Secretary. 

DOD  5  Private  Secretary  to  the 
Deputy  Secretary. 

DOD  8    Private  Secretary  to  the 
Deputy  Under  Secretary  for  Research 
and  Engineering  (Tactical  Warfare 
Programs). 
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DOD  9    Private  Secretary  to  the 
Deputy  Under  Secretary  for  Research 
and  Engineering  (Strategic  and  Theater 
Nuclear  Forces). 

DOD  10    Private  Secretary  to  the 
Deputy  Under  Secretary  for  Research 
and  Engineering  (Research  and 
Advanced  Technology). 

DOD  13    Private  Secretary  to  the 
Assistant  Secretary  (Force  Management 
and  Personnel). 

DOD  14    Private  Secretary  to  the 
Assistant  Secretary  for  International 
Security  Affairs. 

DOD  18    Private  Secretary  to  the 
Assistant  Secretary  (Comptroller). 

DOD  19    Private  Secretary  to  the 
Director,  Program  Analysis  and 
Evaluation. 

DOD  20    Personal  and  Confidential 
Assistant  to  the  General  Counsel. 

DOD  23    Private  Secretary  to  the 
Military  Assistant  to  the  Secretary. 

DOD  30    Secretary  (Steno)  to  the 
Defense  Advisor  to  US  NATO. 

DOD  32    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

DOD  33    Personal  Secretary  to  the 
Deputy  Secretary. 

DOD  34    Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary  of 
Defense  for  International  Security 
Affairs. 

DOD  35    Confidential  Assistant  to 
the  Executive  Secretary. 

DOD  37    Assistant  to  the  Secretary 
for  Personnel  Security. 

DOD  51    Private  Secretary  to  the 
Assistant  Secretary  for  Reserve  Affairs. 

DOD  54    Private  Secretary  to  the 
Judge,  U.S.  Court  of  Military  Appeals. 

DOD  55    Private  Secretary  to  the 
Chief  Judge,  U.S.  Court  of  Military 
Appeals. 

DOD  62    Administrative  Services 
Specialist  to  the  Chairman.  President's 
Intelligence  Oversight  Board. 

DOD  66    Private  Secretary  to  the 
Physician  to  the  President.  White  House 
Support  Group. 

DOD  73    Private  Secretary  to  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs. 

DOD  75    Chauffeur  to  the  Deputy 
Secretary. 

DOD  89    Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Public  Affairs). 

DOD  100    Private  Secretary  to  the 
Director  of  Net  Assessment. 

DOD  101    Personal  and  Confidential 
Assistant  to  the  Director  of  Net 
Assessment. 

DOD  112    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 
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DOD  119    Private  Secretary  to  the 
Principal  Deputy  Director,  Program 
Analysis  and  Evaluation. 

DOD  133  Special  Assistant  to  the 
Principal  Deputy  Assistant  Secretary 
(Public  Affairs). 

DOD  152    Special  Assistant  to  the 
Assistant  General  Counsel  (Legal 
Counsel). 

DOD  171  Special  Assistant  to  the 
Deputy  Assistant  Secretary  (Reserve 
Affairs). 

DOD  174  Private  Secretary  to  the 
Under  Secretary  for  Policy. 

DOD  175    Personal  and  Confidential 
Assistant  to  the  Judge,  U.S.  Court  of 
Military  Appeals. 

DOD  178    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 

DOD  186    Counselor  to  the  Assistant 
Secretary  for  Health  Affairs. 

DOD  187    Special  Assistant  for 
African  Affairs  to  the  Deputy  Assistant 
Secretary  for  International  Security 
Affairs. 

DOD  199  Administrative  Assistant 
to  the  Associate  Director,  Presidential 
Personnel  Office. 

DOD  209    White  House  Director  of 
Television  Services  to  the  Assistant  to 
the  J'resident/Director  of  Support 
Services. 

DOD  211    Special  Assistant  to  the 
Principal  Deputy  Assistant  Secretary  for 
Public  Affairs. 

DOD  212    Private  Secretary  to  the 
Deputy  Under  Secretary,  Research  and 
Engineering  (International  Programs  and 
Technology). 

DOD  216    Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary  for 
International  Security  Policy. 

DOD  217    Private  Secretary  to  the 
Assistant  Secretary  (Command,  Control, 
Communications  and  Intelligence). 

DOD  220  Assistant  to  the  Director 
for  Emergency  Planning. 

DOD  228  Special  Assistant  to  the 
Assistant  Secretary  (Health  Affairs). 

DOD  227    Private  Secretary  to  the 
Assistant  Secretary  for  Research  and 
Technology/Director,  Defense 
Advanced  Research  Projects  Agency 

DOD  228    Private  Secretary  to  the 
Director,  Defense  Testing  and 
Evaluation. 

DOD  234    Deputy  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense. 

DOD  235    Special  Assistant  to  the 
Deputy  Assistant  Secretary.  Near 
Eastern  and  South  Asian  Affairs. 

DOD  236  Special  Assistant  to  the 
Assistant  Secretary  for  Public  Affairs. 

DOD  238    Special  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs. 


DOD  239  Speechwriter  to  the 
Assistant  Secretary  for  Public  Affairs 

DOD  251     Assistant  to  the  Deput\ 
Assistant  Secretarv'  for  East  Asian  and 
Pacific  Affairs. 

DOD  252    Confidenti;ii  Assistant  to 
the  Secretar\- 

DOD  254     Special  Assistant  for 
Emergency  Planning  to  the  Assistant 
Secretary  (Acquisition  and  Logistics). 

DOD  255     Personal  and  Confidential 
Assistant  to  the  Deputy  Secretary 

DOD  256    Special  Assistant  to  the 
Assistant  Secretary'  for  Force 
Management  and  i^ersonnel 

DOD  257     Special  Assistant  fur 
Technology  Transfer  Policy  to  the 
Deputy  Under  Secretary  (Trade  and 
Security  PolicyJ/Director,  Defense 
Technology  Security  Administration. 

DOD  259    Staff  Assistant  to  the 
Special  Assistant  to  the  President 
White  House  Support  Croup 

DOD  261     Special  Assistant  fur 
European  Security  and  Political  Aff-iirs 
to  the  Deputy  Assistant  Secretary 
(European  and  NATO  PoUcy). 

DOD  263  Special  Assistant  to  the 
Assistant  Secretary  for  International 
Security  Policy. 

DOD  265     Special  Assistant  to  the 
Deputy  Assistant  Secretary  of  Defense 
for  East  Asian  and  Pacific  Affairs. 

DOD  267     joint  Chiefs  of  Staff 
Representative  to  the  Conferpnce  on 
Disarmament  in  Europe,  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

DOD  268    Private  Secretary  to  the 
Senior  Judge,  US  Court  of  Military 
Appeals. 

DOD  270  Private  Secretary  to  the 
Director,  Strategic  Defense  Initiative 
Organization, 

DOD  271  Pri  V a  t e  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Reserve  Affairs). 

DOD  272  Assistant  for  Policy 
Analysis  to  the  Deputy  Assistant 
Secretary  (European  and  .NATO  Pohcy). 

DOD  273    Staff  Advisor  to  the 
Assistant  to  the  President  V\  h;te  House 
Support  Group. 

DOD  274  Security  Coordinator  to  the 
Assistant  to  the  President.  White  House 
Support  Group. 

DOD  275     Assistant  for  Europi'Hr; 
Security  Negotiations  to  the  Depui> 
Assistant  Secretary  (Negotiations 
Policy). 

DOD  276    Counselor  and  Director. 
Long-Range  Policy,  to  the  Deputy 
Assistant  Secretary  (Negotiations 
Policy). 

DOD  279    Personal  and  Confidential 
.Assistant  to  the  Director,  Operational 
Testing  and  Evaluation. 
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DOD  280    Staff  AMistaat  to  the 
Principal  Dep«^  A«t»tant  Secretarr  far 

Public  Affairs. 

DOD  281     Assistant  Dej»uty  Uadei 
Secretary  for  Policy. 

DOD  282    Assistant  for  Muitdaterai 
Negotiations  to  the  Deputy  Assistant 
Secretary  of  Defense  (Negotiations 
Policy). 

DOD  283  Special  Aaaiataci  to  the 
Assistant  Secretary  for  Public  Affairs. 

DOD  284    Special  Assistant  to  the 
Director,  Office  of  Qvifian  Health  and 
Medical  Programs  of  the  Uniformed 
Services. 

DOD  286  Special  Assistant  for  East 
African  Affairs  to  the  Deputy  Assistant 
Secretary  for  African  Affairs. 

DOD  287    Special  Assistant  for 
Strategic  Defense  and  Space  Arms 
Control  Policy  to  the  Deputy  Assistant 
Secretary  of  Defeme  (Nticlear  Forces 
and  Arms  Control  PoHcy). 

DOD  288  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Near 
Eastern  and  So«th  A«itn  Affairs. 

DOD  289    Special  Assistant  and 
Polital/Milrtary  Comiwelor  to  th«  Unit^ 
States  Ambassador  to  Austria. 

Section  213.3307    Deportment  o^  the 
Army. 

ARMY  1  Staff  Assistant  to  the 
Secretary. 

ARMY  2  Secretary  (Slenol  to  the 
Under  Secretary. 

ARMY  3  Secreury  (Steno)  to  the 
Assistant  Secretary  of  tie  Army. 
Manpower  and  Reserve  Affairs. 

ARMY  5  Secretary  (Steno)  to  the 
Assistant  Secretary  for  Installations  and 
Logistics. 

ARMY  a    Secretary  (Steno)  to  the 
Assistant  Secretary.  Research, 
Development  and  Acquisition. 

ARMY  17     Secretary  (Steno)  to  the 
Assistant  Secretary  for  Civil  Works 

ARMY  21     Secretary  (Steno)  to  the 
General  Counsel. 

ARMY  30    Secretary  (Typing)  to  the 
Principal  Deputy  Assistant  Secretary. 
Installatrons.  Logistics  and  Financial 
Management. 

ARMY  38     Plans  Coordinator  to  the 
Chief  of  Public  Affairs 

ARMY  41     Assistant  Director  to  the 
Chairman  and  Executive  Director  of  the 
President's  Foreign  Intelligence 
Advisory  Board. 

ARMY  44    Executive  Director  to  the 
Deputy  Assistant  Secretary.  Reserve 
Affairs. 

ARMY  51     Confidential  Staff 
Assistant  to  the  Deputy  Director,  Office 
of  Private  Sector  Initiatives. 

ARMY  54     Staff  Assistant  Ic  the 
Deputy  Assistant  to  the  President  for 
Presidential  PersoimeL 


Section  2133308    Department  cf  the 

Navy. 

NAVY  5  Private  Secretary  to  the 
Assistant  Secretary  of  Research  and 
Engineering  Systems. 

.NAVY  20    Special  Assistant  to  the 
Military  Assistant  to  the  President. 

.NAVT  23     Special  Assistant  to  the 
Military  Assistant  to  the  PresidenL 

NAVY  24    Private  Secretary  to  the 
AssistantSecretary  (Manpower  and 
Reserve  Affairs). 

NAVY  25    Special  Assistant  to  the 
Director,  White  House  Military  Office. 

NAVY  27  Special  Assistant  for 
Emergency  Planning  to  the  Military 
Assistant  to  the  President. 

NAVY  31  Staff  Assistant  to  the 
Under  Secretary. 

•NAVY  32    Private  Secretary  to  the 
.Assistant  Secretary  for  ShipbuUduig  and 
Logistics. 

NAVT  35  Staff  Assistant  to  the 
Deputy  Assistant  Secretary  (Logistics). 

NAVY  36     Staff  Assistant  to  the 
Principal  Depu'y  Assistant  Secretary 
(Manpower  and  Reserve  Affairs). 

NAVY  38     Private  Secretary  to  the 
Under  Secretary. 

NAVY  40    Special  Assistant  to  the 
Deputy  Under  Secretary  (Poiicy). 

Section  213. 3309    Departmen  t  of  the  A  ir 

Force. 

.\F  2    Secretary  (Steno)  to  the  Under 
Secretary. 

AF  3    Secretary  (Stenoj  to  the 
.\88i8tant  Secretary  for  Manpower, 
Reserve  Affairs  and  Installations. 

.A.F  5    Secretary  (Stenoj  to  the 
.Assistant  Secretary  for  Research  and 
Development  Logistics. 

.\F  6    Secretary  (Stenoj  to  the 
.Assistant  Secretary  (Ftnancuii 
Manageineatj. 

.\F  8    Secretary  (Steno)  to  die 
General  Counsel 

AF  \7     AdmmistTHtive  Officer  to  the 
.Assistant  to  tie  Vice  President  for 
Natiosai  Secusnty  Affairs. 

,AF  18  Special  Asststant  to  the 
Assistant  to  the  Vice  President  for 
.Ndtionai  Security  Affairs. 

AF  ao  Secretary  (Sleno)  to  the 
Military  AsBtstant  to  the  PresidenL 

.AF  21  Special  Assistant  to  the 
Military  Assistant  to  the  President 

AF  22  Secretary  (Steno)  to  the 
.Assistant  to  the  Vice  President  for 
National  Secunty  Aftairs. 

AF  26    Special  Assistant  to  the 
Assistant  Secretary  for  Manpower. 
Reserve  Affans  and  Installations 

.AF  28  Special  Assistant  to  the 
General  Connset. 

AF29     Staff  Assistant  to  the 
Secretary. 


AF  ae    Special  Anistant  to  the 
AsaistBt  to  the  PmUeat/Oirector  of 
the  While  Houae  MiMwF  Office. 

AF  31  Secretary  (Steao)  to  the 
Assistant  ts  tin  Vioe  lUjidtnt  fcr 
Natiaoai  Secarity  ACEbb. 

AF32    SpedadAawstanttodw 
Assistant  Secretary  (Financial 
Management). 

Section  273.3310    Department  of  Justice. 

lUS  21    Confidentiai  Assistant 
(Private  Secretary)  to  the  Assistant 
Attorney  General.  Antitrw*  Divisioa. 

JUS  25    CtHifideiitid  AssistBt 
(Private  Secretaiy)  to  tiw  Assistaat 
Attorney  Geaeral.  Crisunal  DiTisian. 

(US  35    Coa&dential  Assistant 
(Private  Secretary)  to  the  Assistant 
Attorney  GeQeral,  Of&oe  (d  Legal 
Counsel 

JUS  12    Sfteciol  Assistant  to  the 
Assistaat  Attorney  Ceoeral,  Office  of 
justice  Assistance.  Research  and 
Statistics. 

JUS  70    Special  Assistant  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division. 

JUS  101     Confidential  Assistant  to  the 
.Associate  Deputy  Attorney  General 

JUS  115    Confideatial  Assistant  to  the 
Assistant  Attorney  General,  Legislation 
and  !ntei:govemni£ntal  Affairs. 

JUS  122    Staff  Assistant  to  the 
Director.  Office  of  Public  Affairs. 

JUS  132    Special  Assistant  to  the 
CommissioHer,  Immigration  and 
Naturalization  Service. 

JUS  133    Secretary  ISteno]  to  the 
Counselor  to  the  Attorney  General. 

JUS  135    Staff  Assistant  to  the 
Assistant  Attorney  General,  Antitrust 
Division. 

JUS  149    Counselor  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division. 

JUS  152    Secretary  and  Confidential 
Assistant  to  the  U.S.  Attorney. 

JUS  153    Special  Assistant  to  the 
Directpr,  t3JEx:e  of  Public  Affairs. 

JUS  158    Secretary  and  Confidential 
Assistant  to  the  U.S.  Attorney. 

JUS  162    Special  Assistant  to  the 
Assistant  Attorney  General,  Qvil 
Division. 

JUS  IflB    Special  Assistant  to  the 
Attorney  General,  Offices,  Boards  and 
Divisions. 

JUS  167    Special  Assistant  to  the 
Attorney  General. 

JUS  188    Special  Assistant  to  the 
Attorney  GeTierd. 

fUSTTO    Associate  Director  of  Prrbfic 
Affairs  to  Ore  Director,  Office  of  PoHic 
Affairs. 

JUS  198    Staff  Assistant  to  tit« 
Assistant  Attaraey  General,  Office  of 
Legal  Policy. 
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JUS  200    Secretary  and  Confidential 
Assistant  to  the  U.S.  Attorney. 

JUS  208    Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

JUS  210  Secretary  (Steno)  to  the 
Attorney  General. 

JUS  211    Confidential  Assistant  to  the 
Deputy  Attorney  General. 

JUS  213    Staff  Assistant  to  the 
Counselor  to  the  Attorney  General. 

JUS  217  Special  Assistant  to  the 
Director,  Bureau  of  Justice  Statistics. 

JUS  218    Confidential  Assistant  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

JUS  220    Special  Assistant  to  the 
Assistant  Attorney  General,  Tax 
Division. 

JUS  221  Special  Assistant  to  the 
Director,  Bureau  of  Justice  Statistics. 

JUS  227    Staff  Assistant  to  the 
Director,  Community  Relations  Service. 

JUS  229  Special  Assistant  to  the 
Director,  National  Institute  of  Justice. 

JUS  230    Staff  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service. 

JUS  234    Confidential  Assistant  to  the 
Assistant  Attorney  General  for  Justice 
Assistance. 

JUS  237    Secretary  (Steno)  to  the 
Deputy  Assistant  Attorney  General, 
Office  of  Justice  Assistance,  Research 
and  Statistics. 

JUS  238    Attorney- Advisor  (Tax)  to 
the  Deputy  Assistant  Attorney  General, 
Tax  Division. 

JUS  240  Special  Assistant  to  the 
Deputy  Assistant  Attorney  General, 
Civil  Rights  Division. 

JUS  241    Confidential  Assistant  and 
Private  Secretary  to  the  Chairman, 
Foreign  Claims  Settlement  Commission. 

JUS  243    Staff  Assistant  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division. 

JUS  245    Attorney-Advisor  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

JUS  246    Special  Assistant  to  the 
Deputy  Assistant  Attorney  General, 
Office  of  Justice  Assistance,  Research 
and  Statistics. 

JUS  247    Special  Assistant  to  the 
Commissioner,  Immigration  and 
Naturalization  Service. 

JUS  248    Missing  Children  Program 
Coordinator  to  the  Administrator.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention. 

JUS  249    Staff  Assistant  to  the 
Attorney  General. 

JUS  250    Special  Assistant  (Public 
Relations)  to  the  Director,  Civil  Division. 

JUS  251    Confidential  Assistant  to  the 
Special  Assistant  to  the  Attorney 
General  for  Cabinet  Affairs. 

JUS  253  Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 


JUS  254  Confidential  Assistant  to  the 
Counselor  to  the  Attorney  General. 

JUS  255  Confidential  Assistant  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division. 

JUS  256    Special  Assistant  to  the 
Director,  Office  of  PubUc  Affairs, 

JUS  257    Special  Assistant  to  the 
Assistant  Attorney  General,  Civil 
Division. 

JUS  258    Executive  Assistant  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

JUS  260    Administrator,  Office  for 
Victims  of  Crime/Federal  Crime  Victims 
Assistance  Administrator. 

JUS  261    Special  Assistant  to  the 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

JUS  262  Confidential  Assistant  to  the 
Director,  Bureau  of  Justice  Statistics. 

JUS  263    Attorney-Advisor  (Policy 
and  Legislation)  to  the  Assistant 
Attorney  General.  Civil  Division. 

JUS  264    Confidential  Assistant  to  the 
Deputy  Assistant  Attorney  General, 
Antitrust  Division. 

JUS  265    Staff  Assistant  to  the 
Director,  Ofiice  of  Public  Affairs. 

JUS  267    Deputy  Assistant  Attorney 
General,  Civil  Rights  Division 

JUS  268  Attorney-Advisor  (General) 
to  the  Assistant  Attorney  General,  Civil 
Rights  Division. 

JUS  260    Special  Assistant  to  the 
Assistant  Attorney  General,  Office  of 
Legislative  and  Intergovernmental 
Affaira. 

JUS  270    Special  Assistant  to  the 
Assistant  Attorney  General,  Civil  Rights 
Division. 

JUS  271    Confidential  Assistant  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy. 

JUS  272    Attorney-Advisor  to  the 
Director,  Office  of  Regulatory  and 
Legislative  Affairs. 

JUS  273    Deputy  Associate  Attorney 
General. 

JUS  274    Special  Assistant  to  the 
Assistant  Attorney  General,  Office  of 
Legal  Counsel. 

JUS  275    Deputy  Assistant  Attorney 
General,  Office  of  Legal  Policy. 

JUS  277    Staff  Assistant  to  the 
Assistant  Attorney  General/  Chief  of 
Staff. 

JUS  279    Confidential  Assistant  to  the 
Deputy  Assistant  Attorney  General, 
Office  of  Legislative  Affairs. 

JUS  280  Confidential  Assistant  to  the 
Deputy  Associate  Attorney  General. 

JUS  281    Congressional  and  Public 
Liaison  Officer  to  the  Deputy  Assistant 
Attorney  General.  Office  of  Justice 
Programs. 

JUS  282  Assistant  Director,  Office  of 
Liaison  Services. 


Section  213  3311  Federal  Judicia! 
Center 

FjC  2    Secretary  (Slenoi  to  the 
Director. 

Section  213.3.112    Department  of  the 

Interior 

INT  3     Special  Assistant  to  the 
Assistant  to  the  Secretary  and  Director. 
External  Affairs. 

INT  18    Special  Assistant  to  the 
Assistant  Secretary,  Water  and  Science. 

INT  25    Steward  to  the  Secretary. 

INT  73     Staff  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

INT  95     Director,  Management 
Analysis  Staff,  to  the  Assistant 
Secretary  for  Policy,  Budget  and 
Administration, 

INT  111     Staff  Assistant  to  the 
Secretary. 

L"^  112     Confidential  Assistant  to 
the  Assistant  to  the  Secretary  ana 
Director,  External  Affairs 

INT  141     Executive  Assistant  to  the 
Commissioner  of  Reclamation. 

INT  143     Special  Assistant  to  the 
Assistant  Secretary,  Fish,  WildUfe  and 
Parks, 

LNT  152  Special  Assistant  to  the 
Deputy  Director,  National  Park  Service. 

LNT  155  Confidential  Assistant  to 
the  Director,  Office  of  Surface  Mining 
and  Reclamation, 

INT  165  Special  Assistant  to  the 
Director,  Bureau  of  Land  Management. 

INT  171     Public  Information  Officer 
to  the  Commissioner,  Bureau  of 
Reclamation. 

INT  177  Special  Assistant  to  the 
Director.  Office  of  Surface  Mining. 

INT  191  Special  Assistant  to  the 
Director.  Bureau  of  Land  .Management. 

INT  193     Special  Assistant  to  the 
Director,  Office  of  Surface  Mining  and 
Reclamation, 

INT  194     Staff  Assistant  to  the 
Counselor  to  the  Secretary 

LNT  195  Special  Assistant  to  the 
Assistant  Secretary.  Territorial  and 
International  Affairs, 

INT  196  Special  Assistant  to  tne 
Assistant  Secretary,  Temtona!  and 
International  Affairs 

INT  201  Special  Assistant  to  the 
Assistant  Secretary,  Territorial  and 
International  Affairs, 

LNT  202  Special  Assistant  to  the 
Director,  National  Park  Service. 

INT  204    Staff  Assistant  to  the 
Counselor  to  the  Secretary. 

INT  205  Special  Assistant  to  the 
Assistant  Secretary ,  Indian  Affairs. 

L\T  215    Confidential  Assistant  to 
the  Executive  Assistant. 
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INT  219    Staff  Auistaat  to  «lae 
Director,  Pubfic  AfTaire.  Bureau  of 
Reclamation. 

INT  221    SpeaeA  Aswiaat  to  die 

Assistant  Secretary.  Territorial  amd 
International  Affairs. 

INT  225  Special  Assistant  to  the 
Director,  Office  of  Surface  Mining. 

INT  231    Special  AMaataai  ko  Aie 
AMHteot  to  (he  Secretary  and  Director, 
Office  of  Public  Affairs. 

INT  232     S^ff  Axtistaal  to  the 
AnniatjMt  to  the  Secretary  and  Director 
External  Affairs. 

INT  235    Confidential  AssiBtant  to 
the  Director,  Fisfa  and  Wiltflife  Service, 

INT  238    Director,  Office  of 
Congresskmal  and  Legrslatrve  Affairs,  to 
the  CommwsioTWT  of  Redawiirtion 

INT  241     C(w;igsskwial  AfFairs 
Officer,  to  the  Director,  Freh  arw) 
Wildlife  Service. 

INT  243     Confidential  Assistant  to 
the  Secretarv 

INT  246    Public  Affairs  SpeciaiTSt  to 
the  Director,  Minerals  Manajjernent 
Servx:e. 

INT  248     Congressional  Liauon 
Officer  to  the  Director.  Bureau  of  Mines 

INT  250    Special  Assistant  to  the 
Chief,  Office  of  Congressional  Liaison. 
Bureau  of  Mines. 

INT  252    Staff  Assistant  to  (he 
Associate  Director.  OfTshore  Minerals 
Managemerrt.  Minerals  Management 
Service. 

INT  253  Special  Assistairt  to  rtrc 
Assistant  Secretary,  TerritoTial  and 
International  AFfam 

INT  254     Assistant  to  the  Director. 
Minerals  Management  Service. 

INT  256     Staff  .Assistant  to  the 
Associate  Director.  Boreau  of  i^and 
Management. 

INT  259     Special  Assistant  to  the 
Congressional  Liaisofi  Officer,  Bureau  of 
Mines. 

INT  262    Supervisory  Public  Affairs 
Specialist  to  the  Director,  Bureau  of 
Land  Management, 

INT  284    Confidential  Assistant  to 
the  Special  Assistant  (Field 
Representative)  te  the  Secretary 

INT  295  Special  Assistant  to  the 
Director,  Bureau  of  Larid  Management. 

INT  2aj  Special  Assistant  to  the 
Director,  Office  of  Surface  Mraing. 

INT  271  Special  Assistant  to  the 
Director,  Office  of  PoHcy  Aaalysis. 

LVr  272  Special  AsMstaat  to  ike 
Director.  Office  of  PoJicy  AnaljrMS. 

INT  274  Coo^easioaal  Liaisoa 
Specialist  to  the  Do'ector.  Otfioe  a/ 
Surface  Minixig  aad  RecUmatioo. 

INT  275    Secretary  [Steno)  to  the 
Assistant  Secretary  for  Policy,  Budget 
and  Admiaistration. 

INT  278  Staff  Assistant  IPuhlic 
Affairs  emd  Congieasiuual  Liaison)  to 


the  Aaaiataat  Secretary  tor  Water  and 
Scienoe. 

INT  277    Staff  Asaiatafil  to  tke 
Asaiatenl  Secretary  ior  ladiaa  ABaita. 

INT  278    Special  Assistant  tc  tbe 
Assistad  Secretary  for  Fiah.  WiUlife 
and  Parka. 

INT  279     Depaty  Coi^essiooal 
Affairs  Officer.  Bureau  of  Land 
Management, 

LNT  280    Special  Asustant  to  the 
Director,  Fiah  and  Wik^e  Service. 

INT  281     Confida&tial  Aaaiatant  to 
the  Inspector  Geaeral 

LVT  2S2    Confidential  Asaistanl  to 
the  Solicitor 

l.NT  283  Deputy  Assistant  Secretary 
for  Water. 

INT  284     Deputy  Assistant  Secretary 
for  Laud  and  Minerals  Management 

INT  285     Special  Assistant  to  the 
Commisstoner  of  Reclamation. 

INT  286    Special  Assistant  to  the 
Director.  National  Park  Service. 

LNT  287     Assistant  to  the  Director 
and  Deputy  Director,  Office  of  Exteraal 
.Affairs. 

INT  288     Staff  Assistant  to  the 
Director.  Office  of  External  Affairs. 

INT  289     Special  Assistant  to  the 
Commissinaer  of  Reclamation. 

L\T290     Concessional  Affairs 
Officer  to  the  Director  Bureau  of  Land 
Management. 

INT  281     SpeciaJ  Assistant  to  the 
Conunissioner  of  Reciamatian. 

INT  292     Special  Assistant  to  the 
Director,  Bureau  of  Land  Management. 

Sect  J  an  213  3313    Departmen  t  of 
Agncalture 

AGR  1     Confidential  Assistant  to  the 
Secretary. 

AGR  2     Confidential  Assistant  to  the 
.Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

.AGR  3     Confidential  Assistant  to  the 
Secretary. 

.AGR  5  Confidential  Assistant  to  the 
Secretary, 

.AGR  6     Confidential  Assistant  to  the 
Executive  .Assistant  to  the  Secretary. 

.AGR  8     Chauffeur  to  the  Secretary. 

AGR  13     Private  Secretary  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services. 

AGR  17     Confidential  Assistant  to 
the  Administrator,  Rural  Electrification 
.Administration. 

AGR  18     Confulential  Assistant  to 
the  Administrator,  Rural  Electrificatiofl 
Administration. 

AGR  25    Staff  Assistant  to  the 
Administrator,  Fanners  Home 
Administratiun. 

AGR  27    Private  Secretary  to  the 
Administrator,  Farmers  Home 
Administration. 


AGKtt    ^ — V—  ?"" ^  -'  ~--* — 
to  the  Secreteiy.  Fadanl  Crop  \aamamg* 
CflrpasayoB. 

AGR2B  Me]Bbet.BoaMlflfDiREtoiB. 
to  the  Seca^tay.  fviaiiL  Omp  lasucance 
Corporation. 

AGR  30    Mvale  SBLitAwy  to  the 
Manager,  Federal  G^ep  Iimwance 
Corporation. 

AGR  91    GoafMoitial  Assistant  to 
the  Admirasfcrator,  Ayicu!tmal 
Stabrlntrthsn  and  Coaaervation  Service. 

AGR  32    Confidential  AsBistanl  to 
the  Adniiiiistratur,  Agncnltiiral 
Stabilization  and  Conaervation  Service. 

AGR  33    Confideotlal  Assistant  to 
the  Administrator,  Agricultural 
Stabilization  and  Conao^ation  Service. 

AGR  35    Private  Secretary  to  the 
Administrator,  Agricukisal  Stabilization 
and  Canaervation  Service. 

AGJR  44    Private  Secretary  to  the 
Assiataot  Secistary  for  Eoonoinics. 

AGR  48    Confidential  Assistant  to 
the  Administrator,  Food  and  Nutrition 
Service. 

AGR  56    Private  Secretary  lo  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

AGR  61    Private  Secretary  to  the 
Assistant  Secretary  for  Natura! 
Resources  and  Ewnronraent. 

AGR  64    Confidential  Assistant  to 
the  Under  Secretary  for  Small 
Commtinity  and  Riiral  Development. 

AGR  66    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  74    Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Food 
and  Consumer  Services. 

AGR  75    Private  Secretary  to  the 
Deputy  Under  Secretary  for  Saiall 
Community  and  Rural  Development. 

AGR  77    Ccnfidential  Asaistant  to 
the  Assistant  Secretary  for 
Govemmental  and  Poblic  Affairs. 

AG£  79    Confidential  Assistant  to 
the  Administrator,  Farmers  Home 
AdauiiistratiQB. 

AGR  95    Private  Secretary  to  tke 
Directat,  SiBsd  DerelainKat  Policy. 

AGR  99    Confidflotial  l\B8tstant  lo 
the  Assistant  SecrHasy  fgr  Nataral 
Reaomoes  and  finvircBineiit. 

AGR  97    Special  Assistant  to  tiw 
Secretary. 

AGR  102    Special  Assistant  to  the 
Assistant  Setaretary  for  Food  and 
Consumer  Services. 

AGR  103    Confidential  Assistant  to 
the  Administrator,  Forei^  Agricultural 
Service. 

AGR  lt)5    Confidential  Aaaistaat  to 
the  Asaistant  Secretary  {or 
Govemmeatal  and  Public  Affairs. 


AGR  106    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  109    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  110    Confidential  Assistant  to 
the  General  Counsel. 

AGR  114    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  115    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  116    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  118    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  121    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  128    Private  Secretary  to  the 
Administrator,  Federal  Grain  Inspection 
Service. 

AGR  129    Private  Secretary  to  the 
Assistant  Secretary,  Marketing  and 
Inspection  Service. 

AGR  130    Private  Secretary  to  the 
Deputy  Assistant  Secretary.  Marketing 
and  Inspection  Service. 

AGR  131     Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

AGR  136    Confidential  Assistant  to 
the  Administrator,  Food  Safety  and 
Inspection  Service. 

ACR  139  Confidential  Assistant  to 
the  Executive  Assistant  to  the  Secretary. 

AGR  141     Confidential  Assistant  to 
the  Administrator,  Food  Safety  and 
Inspection  Service. 

AGR  143    Confidential  Assistant  to 
the  Administrator,  Agricultural 
Marketing  Service. 

AGR  151     Confidential  Assistant  to 
the  Administrator,  Agricultural 
Marketing  Service. 

AGR  152    Executive  Assistant  to  the 
General  Counsel. 

AGR  154  Confidential  Assistant  to 
the  Administrator,  Food  and  Nutrition 
Service. 

AGR  156    Confidential  Assistant  to 
the  Administrator,  Federal  Grain 
Inspection  Service. 

ACR  157    Confidential  Assistant  to 
the  Administrator,  Foreign  Agricultural 
Service. 

AGR  159  Special  Representative  to 
the  Administrator,  Foreign  Agricultural 
Service. 

AGR  160    Confidential  Assistant  to 
the  Administrator,  Foreign  Agricultural 
Service. 

AGR  161    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 
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AGR  182    Confidential  Assistant  to 
the  Administrator,  Federal  Grain 
Inspection  Service. 

AGR  163  Confidential  Assistant  to 
the  Secretary. 

AGR  164     Confidential  Assistant  to 
the  Assistant  Secretary  for  Science  and 
Education. 

AGR  169     Private  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Economics. 

AGR  175     Confidential  Assistenl  to 
the  Assistant  Secretary  for 
Intergovernmental  Affairs. 

AGR  177     Special  Assistant  to  the 
Director,  Office  of  Transportation. 

AGR  178    Confidential  Assistant  to 
the  Administrator,  Rural  Electriricafion 
Administration. 

AGR  182     Assistant  to  the 
Administrator,  Rural  Electrification 
Administration. 

AGR  183  Confidential  Assistant  to 
the  Administrator,  Food  and  Nutrition 
Service. 

AGR  184    Office  Assistant 
(Receptionist)  to  the  Executive  Assistant 
to  the  Secretary. 

AGR  185    Confidential  Assistant  to 
the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

AGR  187    Confidential  Assistant  to 
the  Assistant  Secretary  for  Food  and 
Consumer  Services. 

AGR  188    Northeast  Area  Director  to 
the  Deputy  Administrator,  Office  of 
State  and  County  Operations. 

AGR  189    Southeast  Area  Director  to 
the  Deputy  Administrator,  Office  of 
State  and  County  Operations. 

AGR  190    Midwest  Area  Director  to 
the  Deputy  Administrator,  Office  of 
State  and  County  Operations. 

AGR  191     Northwest  Area  Director  to 
the  Deputy  Administrator,  Office  of 
State  and  County  Operations. 

AGR  192     Southwest  Area  Director  to 
the  Deputy  Administrator,  Office  of 
State  and  County  Operations. 

AGR  193    Assistant  to  the  Deputy 
Secretary. 

AGR  194     Confidential  Assistant  to 
the  Under  Secretary  for  Small 
Community  and  Rural  E)evelopment. 

AGR  201  Confidential  Assistant  to 
the  Executive  Assistant  to  the  Secretary 

AGR  203    Staff  Assistant  to  the 
Executive  Assistant. 

AGR  204    Confidential  Assistant  to 
the  Assistant  Secretary  for  Science  and 
Education. 

AGR  205  Confidential  Assistant  to 
the  Administrator.  Food  and  Nutntion 
Service. 

AGR  206    Director.  Office  of  the 
Consumer  Advisor  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services. 


AGR  207    Member,  Board  of 
Directors,  to  the  Secretary,  federal  Crop 
Insurance  Corporation. 

AGR  208     Member,  Board  iif 
Directors,  to  the  Secrpt>m   F'ciif  ihI  Crop 
Insurance  Corporation. 

AGR  209  Confidential  Assistant  to 
the  Chief  Soil  Conservation  Service. 

ACR  210    Staff  Assistant  to  the 
Administrator,  Office  of  International 
Cooperation  and  Development. 

AGR  212     Special  Assistant  to  the 
Assistant  Secretan,'  for  .Administration. 

AGR  213     Confidential  Assistant  to 
the  Assistant  Secretary  fnr 
Governmental  and  Public  Affairs. 

AGR  216    Confidential  Assistant  to 
the  Manager  Federal  Crop  Insurance 
Corporation. 

AGR  217    Confidential  Assistant  to 
the  Manager,  Federal  Crop  Insurance 
Corporation 

AGR  218    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Administration, 

AGR  220     Pnvate  Secretary  to  the 
Deputy  Assistant  Secretary  for 
Administration. 

AGR  222     Confidential  .Assistant  to 
the  .Manager.  Federai  Crop  Insurance 
Corporation. 

■AGR  224    Director,  Congressional 
and  Public  Affairs  Division,  to  the 
Manager.  Federal  Crop  Insurance 
Corporation. 

AGR  225    Confidential  Assistant  to 
the  .Manager  Federal  Crop  Insurance 
Corporation 

AGR  226  Confidential  Assistant  to 
the  Administrator,  Food  and  Nutrition 
Service. 

AGR  227     Pnvate  Secretary  to  the 
Chief,  Soil  Conservation  Service. 

ACR  228  Confidential  Assistant  to 
the  Inspector  General 

AGR  229    Secretary  (Typing)  to  the 
Executive  Assistant  to  the  Secretary. 
AGR  230     Private  Secretary  to  the 
Assistant  Secretary  for  Administrabon. 

AGR  231     Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs 

AGR  232    Confidential  Assistant  to 
the  Administrator,  Farmers  Home 
Administration 

-AGR  233     Private  Secretary  to  the 
Special  Assistant  to  the  Secretary, 

AGR  234     Confidential  Assistant  to 
the  Administrator.  Office  of 
International  Cooperation  and 
Development 

ACR  236    Confidential  Assistant  to 
the  Administrator,  Animai  and  Plant 
Health  inspection  Service 

AGR  237     Private  Secretary  to  the 
Administrator  Agncultural  Marketing 
Service. 
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AGR238    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

AGR  241  Staff  Assistant  to  the 
Assistant  Secretary  for  Administration. 

AGR  242    Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  243     Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Fhjblic  Affairs. 

AGR  244    Confidential  Assistant  to 
the  Chief,  Soil  Conservation  Service. 

AGR  245     Confidential  Assistant  to 
the  Administrator.  Agricultural 
Marketing  Service. 

AGR  246    Confidential  Assistant  to 
the  Chief.  Soil  Conservation  Service. 

AGR  247    Private  Secretary  to  the 
Inspector  General. 

AGR  250    Private  Secretary  to  the 
Deputy  Under  Secretary  for 
International  .Affairs  and  Commodity 
Programs. 

AGR  252     Confidential  Assistant 
(Typing)  to  the  Chief.  Soil  Conservation 
Service. 

AGR  256  Staff  Assistant  to  the 
Assistant  Secretary  for  Administration. 

AGR  258    Confidential  Assistant  to 
the  Administrator,  Foreign  Agricultural 
Service, 

AGR  260     Confidential  Assistant  to 
the  Assistant  Secretary  for 
Governmental  and  Public  Affairs. 

AGR  262     Confidential  Assistant  to 
the  Assistant  Secretary  for  Science  and 
Education. 

AGR  264     Confidential  Assistant  to 
the  Assistant  Secretary  for  Economics. 

.■\GR  265    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

AGR  266  Staff  Assistant  to  the 
Administrator.  Food  and  Nutrition 
Service. 

AGR  267    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs. 

AGR  269  Staff  Assistant  to  the 
Secretary 

.^GR  270     Director,  E.xecutive 
Secretariat  to  the  Secretary. 

.AGR  271    Confidential  Assistant  to 
the  Secretary. 

Section  213.3314    Department  of 
Commerce. 

Confidential  Assistant  to  the 


Confidential  Assistant  to  the 


UM 


COMl 

Secretarv 

COM4 
Secretary 

COM  5     Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary 

COM  12     Private  Secretary  to  the 
Deruty  Secretary 

COM  16    Confidential  Assistant  to 
the  Ge^Tal  Counsel. 


COM  18     Private  Secretary  to  the 
Deputy  General  Counsel. 

COM  19    Chauffeur  to  the  Secretary. 

COM  20     Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
.Administration. 

COM  22    Deputy  Director  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Affairs. 

CO.M  73     Congressional  Liaison 
Officer  to  the  Director,  Economic 
Development  Administration. 

COM  114     Private  Secretary  to  the 
Director.  Minority  Business 
Development  Agency. 

CO.M  152     Congressional  Liaison 
Officer  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
.Affairs. 

COM  156    Special  Assistant  to  the 
.Assistant  Secretary,  Economic 
Development  Administration. 

COM  158     International  Tourism 
Officer  to  the  Deputy  Under  Secretary. 
Travel  and  Tourism  Administration. 

COM  159    Deputy  Director  to  the 
Director.  Office  of  Public  Affairs. 

COM  160     Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Domestic  Operations,  International 
Trade  Administration. 

COM  161    Confidential  Assistant  to 
the  Under  Secretary  for  International 
Trade. 

COM  162    Confidential  Assistant  to 
the  Assistant  Secretary  for  International 
Economic  Policy,  International  Trade 
Administration. 

COM  173    Special  Assistant  to  the 
Deputy  Assistant  Secretary,  Economic 
Development  Administration. 

COM  175    Congressional  Liaison 
Specialist  to  the  Assistant  Secretary  for 
Congressional  Affairs. 

COM  184    Confidential  Assistant  to 
the  Director,  National  Bureau  of 
Standards. 

COM  186    Private  Secretary  to  the 
Chief  Economist. 

COM  189    Private  Secretary  and 
Confidential  Assistant  to  the  Associate 
Administrator,  National  Oceanic  and 
Atmospheric  Administration. 

COM  190    Director,  Office  of 
Congressional  Affairs,  to  the  Assistant 
Secretary  for  Communications  and 
Information. 

COM  191    Confidential  Assistant  to 
the  General  Counsel. 

COM  192    Legislative  Director  to  the 
Director,  Office  of  Congressional 
Affairs. 

COM  197    Congressional  Liaison 
Officer  to  the  Deputy  Assistant 
Secretary  for  Congressional  Affairs. 

COM  198    Congressional  Liaison 
Officer  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs. 


COM  199    Congressional  Liaison 
Speciahst  to  the  Deputy  Assistant 
Secretary  for  Congressional  Affairs. 

COM  200    Congressional  Liaison 
Officer  to  the  Assistant  Secretary  for 
Congressional  Affairs. 

COM  202    Congressional  Liaison 
Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Affairs. 

COM  205    Special  Assistant  to  the 
Deputy  Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

COM  207    Deputy  Director  to  the 
Director,  Office  of  Congressional 
Affairs,  National  Oceanic  and 
Atmospheric  Administration, 

COM  217    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

COM  218    Special  Assistant  to  the 
Deputy  Administrator.  National  Oceanic 
and  Atmospheric  Administration. 

COM  220    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for  East 
Asia  and  the  Pacific,  International  Trade 
Administration. 

COM  222    Private  Secretary  to  the 
Inspector  General. 

COM  224    Confidential  Assistant  to 
the  Under  Secretary,  International  Trade 
Administration. 

COM  237    Confidential  Assistant  to 
the  Under  Secretary,  International  Trade 
.Administration. 

COM  247    Private  Secretary  to  the 
Under  Secretary  for  International  Trade. 

CO.M  248    Special  Assistant  to  the 
Deputy  Secretary. 

COM  254    Supervisory  Public  Affairs 
Specialist  to  the  Director,  Minority 
Business  Development  Agency, 

COM  258    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration. 

COM  2,59    Confidential  Assistant  to 
the  Deputy  Under  Secretary, 
International  Trade  Administration. 

COM  263     Confidential  Assistant  to 
the  Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration. 

COKi  265    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Export  Administration. 

COM  266    Confidential  Assistant  to 
the  Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration. 

COM  270    Secretary  (Typing]  to  the 
Special  Assistant  to  the  Secretary. 

COM  275    Confidential  Assistant  to 
the  Director,  Office  of  Business  Liaison. 

COM  278    Confidential  Assistant  to 
the  Assistant  Secretary  for  Trade 
Administration,  International  Trade 
Administration. 

COM  281     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Import 
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Administration,  International  Trade 
Administration. 

COM  282    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Congressional  Affairs. 

COM  284    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs. 

COM  288    Confidential  Assistant  to 
the  Director,  Office  of  Business  Liaison. 
COM  290    Confidential  Assistant  to 
the  Director,  Office  of  Business  Liaison. 

COM  291  Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

COM  292    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs. 

COM  293  Special  Assistant  to  the 
Director,  Office  of  Int«^ovemmental 
Affairs. 

COM  294  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary. 
COM  296  Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary. 
COM  297  Confidential  Assistant  to 
the  Assistant  Secretary  for 
Administration. 

COM  300    Confidential  Assistant  to 
the  Deputy  Under  Secretary  for 
International  Trade,  International  Trade 
Administration. 

COM  301    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration. 

COM  303    Confidential  Assistant  to 
the  Assistant  Secretary  fen- 
Administration. 

COM  304  Special  Assistant  to  the 
Under  Secretary  for  Travel  and  Tourism. 

COM  305  Private  Secretary  to  the 
Under  Secretary  for  Travel  and  Tourism. 

COM  309    Confidential  Assistant  to 
the  Director,  Minority  Business 
Development  Agency. 

COM  310    Private  Secretary  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism. 

COM  311    Confidential  Assistant  to 

the  Special  Assistant  to  the  Secretary. 

COM  312    Confidential  Assistant  to 

the  Director  General.  U.S.  and  Foreign 

Commercial  Service. 

COM  317    Confidential  Assistant  to 
the  Assistant  Secretary  for  Trade 
Development. 

COM  320    Confidential  Assistant  to 
the  Special  Assistant  to  the  Secretary. 
COM  321    Director.  Office  of  Public 
Affairs  to  the  Under  Secretary  fbr 
International  Trade. 

COM  323    ^>ecial  Assistant  to  the 
Assistant  Secretary  for  Economic 
Development  Administration. 

COM  324    Conffdential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Intematiooal  Economic  Policy. 

COM  325    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 


Africa,  Near  East,  and  South  Asia, 
International  Trade  Administration. 

COM  328  Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for  U.S. 
and  Foreign  Commercial  Service. 

COM  327    Special  Assistant  to  the 
Deputy  Secretary. 

COM  329    Congressional  Liaison 
Specialist  to  the  Director.  Congressionai 
Affairs,  International  Trade 
Administration. 

COM  330    Confidential  Assistant  to 
the  Assistant  Secretary  for  Trade 
Development,  International  Trade 
Administration. 

COM  331    Confidential  Assistant  to 
the  Assistant  Secretary  for  Tourism 
Marketing. 

COM  332    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Capital  Goods  and  International 
Construction,  International  Trade 
Administration. 

COM  335    Congressional  Liaison 
Specialist  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs. 

COM  337    Congressional  Liaison 
Specialist  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs. 

COM  340    Special  Assistant  to  the 
Assistant  Administrator,  National 
Oceanic  and  Atmospheric 
Administration. 

COM  342    Confidential  Assistant  to 
the  Special  Assistant  to  the  Deputy 
Secretary. 

COM  341  Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for  the 
U.S.  and  Foreign  Commercial  Service, 

COM  344    ongressional  Liaison 
Specialist  to  the  Under  Secretary, 
International  Trade  Administration. 

COM  345    Confidential  Assistant  to 
the  Under  Secretary,  International  Trade 
Administration. 

COM  348    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

COM  350    Deputy  Director  to  the 
Director,  Office  of  Business  Liaison. 

COM  356  Confidential  Assistant  to 
the  Deputy  Director,  Minority  Business 
Development  Agency. 

COM  357    Confidential  Assistant  to 
the  Director,  Office  of  Export  Trading 
Company  Affairs. 

COM  358    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration. 

COM  359    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
International  Economic  Policy, 
International  Trade  Administration. 
COM  360    Congressional  Liaison 
Officer  to  the  Under  Secretary  for 
Economic  Affairs. 


COM  362    Congressional  Affairs 
Specialist  to  the  Director.  Ofncc  of 
Congressional  Affairs,  National  Ocean. <. 
and  Atmospheric  Administration, 

COM  363    Congressional  Affairs 
Specialist  to  the  Director,  OfTice  of 
Congressional  Affairs,  National  Ocesnir 
and  Atmospheric  Administration. 

COM  365    Confidential  Assi.siant  to 
the  Director,  Minonty  Business 
Development  Agency, 

COM  367    Confidential  Assistant  to 
the  Director  of  Policy  and  Planning, 
National  Oceanic  and  Atmospheric 
Administration. 

COM  368    Congressionai  AfiairB 
Specialist  to  the  Director  of 
Congressional  Affairs.  National  Oceanic 
and  Atmospheric  Administration 

COM  370    Congressional  Affairs 
Officer  to  the  EHrector.  Minority 
Business  Development  Agency 

COM  372    Deputy  Director  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Oceanic  and 
Atmospheric  Admimstratton 

COM  376    Confidential  Assistant  to 
the  Special  Assistant  to  the  r)eput\ 
Secretary. 

COM  378    Congressional  Liaison 
Specialist  to  the  Under  Secretar*  for 
Economic  Affairs. 

COM  379    Confidential  Assistant  to 
the  General  Counsel. 

COM  380    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Impact 
Administration,  International  Trade 
Administration. 

COM  381     Chief.  Executive  S^rvice^ 
Economic  Development  Administration 
COM  383     Confidential  Assistant  to 
the  Assistant  Secretary  for  Economic 
Development. 

COM  384     Special  Assistant  to  the 
Director.  Minority  Business 
Development  Agency 

COM  385    Special  Assistant  to  the 
Director,  Bureau  of  the  Census. 

COM  386    Confidential  Aide  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism. 

COM  387    Confidential  Assistant  to 
the  Director,  Office  of  Business  Affairs. 
National  Oceanic  and  Atmospheric 
Administration, 

COM  389    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Trade  Information  and  Analysis 

COM  390    Confidential  Assistant  to 
the  Under  Secreteiry  for  Economic 
Affairs. 

COM  391     Confidential  Assisiani  tc 
the  Chief  Economist.  Office  of  the  Under 
Secretary  for  Economic  Affairs 

COM  392    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for  Basic 
Industries,  International  Trade 
Administration. 
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COM  394    Supervisory  Public  Affairs 
Specialist  to  the  Director.  Office  of 
Public  Affairs. 

COM  396    Assistant  Legislative 
Director  to  the  Director  of  Congressional 
Affaire.  National  Oceanic  and 
Atmospheric  Administration. 

COM  397    Congressional  Affairs 
Advisor  to  the  Director,  Bureau  of  the 
Census. 

COM  398    Confidential  Assistant 
(Typing)  to  the  Deputy  Assistant 
Secretary  for  Domestic  Operations, 
International  Trade  Administration. 

COM  400    Confidential  Assistant  to 
the  Deputy  Under  Secretary  for 
International  Trade,  International  Trade 
Administration. 

COM  404    Special  Assistant  to  the 
Deputy  Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

COM  405    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Science  and  Electronics.  International 
Trade  Administration. 

COM  406    Associate  Director, 
National  Oceanic  and  Atmospheric 
Administration. 

Section  213.3315    Department  of  Labor- 

LAB  7     Private  Secretary  to  the  Under 
Secretary. 

LAB  17     Assistant  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 

LAB  18    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affaire. 

LAB  25    Executive  Director  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs. 

LAB  35    Special  Assistant  to  the 
Director,  Women's  Bureau. 

LAB  41     Senior  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs, 

LAB  44    Senior  Liaison  Officer  to  the 
Deputy  Under  Secretary  for 
Congressional  Affairs. 

LAB  45    Executive  Assistant  to  the 
Assistant  Secretary.  Occupational 
Safety  and  Health  Administration. 

LAB  49    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  55    Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Legislative  Affairs. 

LAB  62    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  64    Special  Assistant  to  the 
Assistant  Secretary.  Occupational 
Safety  and  Health  Administration. 

LAB  66  Special  Assistant  to  the 
Director.  Office  of  Federal  Contract 
Compliance  Programs. 

LAB  79    Executive  Assistant  to  the 
Assistant  Secretary  for  Policy 

LAB  84  Special  Assistant  to  the 
Deputy  Under  Secretary  for  Labor- 


Management  Relations  and  Cooperative 
Programs. 

LAB  89     Executive  Assistant  to  the 
Deputy  Under  Secretary  for  Labor- 
Management  Relations  and  Cooperative 
Programs 

LAB  91     Confidential  Staff  Assistant 
to  the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  93     Special  Assistant  to  the 
Secretarv' 

LAB  94    Associate  Under  Secretary. 

LAB  97     Confidential  Assistant  to  the 
Assistant  Secretary,  Employment  and 
Training  Administration. 

LAB  100    Executive  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 

LAB  103     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  104     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

L\B  105     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  106    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  107     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

L.AB  108    Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  109     Regional  Representative  to 
the  Deputy  Under  Secretary-  for 
Intergovernmental  Affairs. 

LAB  111     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  112     Regional  Representative  to 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  114     Secretary  to  the  Regional 
Representative. 

LAB  115     Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  116    Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  117     Secretary  (Typing)  to  the 
Regional  Representative, 

LAB  118     Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  121     Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  122    Secretary  (Typing)  to  the 
Regional  Representative. 

LAB  125     Special  Assistant  to  the 
Deputy  LInder  Secretary,  Employment 
Standards  Administration. 

LAB  127    Staff  Assistant  to  the 
Director.  Office  of  Workers' 
Compensation  Programs. 

LAB  128    Special  Assistant  to  the 
Assistant  Secretary,  Employment  and 
Training  Administration. 


LAB  129    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  130    Special  Assistant  to  the 
Secretary. 

LAB  132    Associate  Deputy  Under 
Secretary  for  Legislative  Affairs. 

LAB  133    Special  Assistant  to  the 
Director,  Women's  Bureau. 

LAB  138    Special  Assistant  to  the 
Assistant  Secretary,  Mine  Safety  and 
Health  Administration. 

LAB  141    Staff  Assistant  to  the 
Director,  Office  of  Workere' 
Compensation  Programs. 

LAB  146    Staff  Assistant  to  the 
Solicitor. 

LAB  154    Senior  Liaison  Officer  to 
the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  159    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
International  Affairs. 

LAB  160    Confidential  Assistant  to 
the  Secretary. 

LAB  163    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  171     Special  Assistent  to  the 
Secretary. 

LAB  172    Special  Assistant  to  the 
Under  Secretary. 

LAB  174    Special  Assistant  to  the 
Under  Secretary. 

LAB  175    Special  Assistant  to  the 
Under  Secretary. 

LAB  178    Executive  Assistant  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs. 

LAB  179    Executive  Assistant  to  the 
Deputy  Under  Secretary,  Employment 
Standards  Administration. 

LAB  180    Senior  Liaison  Officer  to 
the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  182    Staff  Director  of  Industrial 
Relations  Policy  to  the  Deputy  Under 
Secretary  for  Labor  Management 
Relations  and  Cooperative  Programs. 

LAB  183    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  184    Special  Assistant  for  Public 
Affairs  to  the  Deputy  Under  Secretary 
for  Employment  Standards. 

LAB  186    Special  Assistant  to  the 
Director,  Women's  Bureau. 

LAB  187    Special  Assistant  to  the 
Assistant  Secretary,  Employment  and 
Training  Administration. 

LAB  189    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  191    Secretary  to  the  Secretary 
of  Labor. 

LAB  192    Staff  Assistant  to  the 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits  Programs. 
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LAB  195    Special  Assistant  to  the 
Assistant  Secretary,  Employment  and 
Training  Administration. 

LAB  196    Special  Assistant  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

LAB  199    Deputy  Liaison  Officer  to 
the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  202    Staff  Assistant  to  the 
Assistant  Secretary,  Employment  and 
Training  Administration. 

LAB  203    Executive  Assistant  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

LAB  208    Deputy  Liaison  Officer  to 
the  Deputy  Under  Secretary  for 
Legislative  Affairs. 

lAB  210  Special  Assistant  to  the 
Assistant  Secretary  for  Policy. 

LAB  211    Executive  Assistant  to  the 
Chief  of  Staff. 

LAB  212    Staff  Assistant  to  the 
Secretary. 

LAB  213    Special  Assistant  to  the 
Assistant  Secretary  for  Education  and 
Training. 

LAB  214    Staff  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  217    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs. 

LAB  220    Special  Assistant  to  the 
Deputy  Under  Secretary  for  Public  and 
Intergovernmental  Affairs. 

LAB  224    Confidential  Staff  Assistant 
to  the  Special  Assistant  to  the  Assistant 
Secretary,  Mine  Safety  and  Health 
Administration. 

LAB  225  Special  Assistant  to  the 
Administrator,  Pension  and  Welfare 
Benefits  Programs. 

LAB  226    Staff  Assistant  to  the 
Administrator  for  Pension  and  Welfare 
Benefit  Programs. 

LAB  228    Special  Assistant  to  the 
Assistant  Secretary,  Occupational 
Safety  and  Health  Administration. 

LAB  229    Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  230    Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  231    Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Legislative  Affairs. 

LAB  232    Special  Assistant  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs. 

LAB  233    Special  Assistant  to  the 
Director,  Office  of  Federal  Contract 
Compliance  Programs. 

LAB  235    Senior  Liaison  Officer  to 
the  Deputy  Under  Secretary  for 
Legislative  Affairs. 


Section  213.3316    Department  of  Health 
and  Human  Services. 

HHS  2    Special  Assistant  to  the  Chief 
of  Staff. 

HHS  5    Writer  to  the  Secretary. 

HHS  11    Special  and  Confidential 
Assistant  to  the  Under  Secretary. 

HHS  14    Special  Assistant  to  the 
Executive  Secretary. 

HHS  17    Staff  Assistant  to  the 
Secretary. 

HHS  22    Assistant  to  the  Secretary' 
for  Special  Programs. 

HHS  23    Assistant  to  the  Secretary 
for  Special  Programs. 

HHS  26    Special  Assistant  to  the 
Executive  Secretary. 

HHS  34    Assistant  to  the  Secretary. 

HHS  53    Special  Assistant  to  the 
Assistant  Secretary  for  Legislation. 

HHS  62    Special  Assistant  to  the 
Assistant  Secretary  for  Legislation. 

HHS  120    Assistant  to  the  General 
Counsel. 

HHS  129    Special  Assistant  for 
Special  Groups  to  the  Director.  Office  of 
Civil  Rights. 

HHS  130    Special  Assistant  for 
Special  Groups  to  the  Director,  Office  of 
Civil  Rights. 

HHS  167    Executive  Director,  Federal 
Council  on  Aging  to  the  Assistant 
Secretary  for  Human  Development 
Services. 

HHS  171    Special  Assistant/Advisory 
Committee  Officer  to  the  Under 
Secretary. 

HHS  172    Director  of  Consumer 
Information  to  the  Director  of  Consumer 
Affairs. 

HHS  187    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  [Health]. 

HHS  196    Confidential  Executive 
Assistant  to  the  Assistant  Secretary  for 
Public  Affairs. 

HHS  213    Steward  to  the  Secretary. 

HHS  220    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Planning  and  Evaluation  [Health). 

HHS  236    Director,  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 

HHS  237    Director,  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 

HHS  239    Director,  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 

HHS  240    Director,  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 

HHS  241    Director.  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 

HHS  242    Director.  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director. 


HHS  244    Director.  Intergovernmental 
and  Congressional  Affairs  to  the 
Regional  Director, 

liHS  246    Director,  Public  Affairs  to 
the  Regional  Director 

HHS  247    Director.  Public  Affairs  to 
the  Regional  Director 

HHS  248    Director,  Public  Affairs  to 
the  Regional  Director. 

FiHS  249    Director,  Public  Affair*  to 
the  Regional  Director 

HHS  250    Director.  Public  Affairs  to 
the  Regional  Director. 

HHS  251     Director,  Public  Affairs  to 
the  Regional  Director. 

HHS  252    Director.  Public  Affairs  to 
the  Regional  Director, 

HHS  253     Director,  Public  Affairs  to 
the  Regional  Director 

HHS  254     Director,  Public  Affairs  to 
the  Regional  Director 

HHS  259    Special  Assistant  to  fht> 
Assistant  Secretary  for  Human 
Development  Ser\ices, 

HHS  264     Special  Assistant  to  the 


Special  .A!-,sis!ant  to  the 


Secretary. 

HHS  267 
Secretary, 

HHS  273     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation. 

HHS  276    Special  Assistant  to  the 
Deputy  Commissioner,  Food  and  Drug 
Administration. 

HHS  285  Confidentiai  Assistant  to 
the  Secretary, 

HHS  289    Confidential  Assistant  to 
the  Associate  Administrator  for 
External  Affairs,  Health  Care  Financing 
Administration, 

HHS  290  Director  of  Public  Affairs, 
Office  of  Human  Development  Services. 

HHS  293    Special  Assistant  to  the 
Commissioner,  Administration  for 
Children,  Youth  and  Families.  Office  of 
Human  Development  Services 

h-THS  295  Confidentiai  AssisJant  to 
the  Executive  Secretary 

HHS  305     Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs 

HHS  306    Special  Assistant  to  the 
Director.  Office  of  Policy  and 
Legislation. 

HHS  315    Special  Assistant  '.c  tiie 
Deputy  Under  Secretary'  for 
Intergovernmental  Affairs 

HHS  318  Confidential  Assistant  lo 
the  Executive  Assistant  to  the  Secretary. 

HHS  336    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Legislation  (Human  Services) 

HHS  339  Confidentiai  Assistant  fo 
the  Deputy  Assistant  Secretary,  Office 
of  Legislation 

HHS  344    Congressional  Liaison 
Specialist  to  the  Assistant  Secretary. 
Office  of  Legislation. 
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FffiS  346    CongrenioBal  Liaiaoa 
Specialist  to  the  Aatistant  Secretary, 
Office  of  Legislation. 

HHS  349  Confidsntiai  Assistant  to 
the  Executive  Assistant 

HHS  3S0    Special  Aasisiant  to  the 
Surgeon  General. 

HHS  353    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergoveiinaeutat  Affsin. 

HHS  354  Associate  Conmussioner 
for  Cinidren'a  Burean.  Administration 
for  Children.  Youth  and  Families. 

HHS  355    Counsekr  to  the  Director, 
United  States  Office  of  Consomer 
AfEairt. 

HHS  359     Congrenional  Liaison 
Specialist  to  the  Depaty  Assistant 
Secretary  for  Legislation. 

HHS  381     Coo^'essional  Laaiaoa 
Specialist  to  the  Depnty  Assistant 
Secretary  for  Legisiation. 

HHS  362     Secretary  (Steno)  to  the 
Assistant  Secretary  for  Human 
Devejofment  Services. 

HHS  363     Special  Assistant  to  the 
Director.  Office  of  Public  Affairs,  Office 
of  Human  Development  Services. 

HHS  368    Director.  Office  of 
Intergovernmental  Affairs.  Health  Care 
Financing  Administration. 

HHS  370    Confidential  Assistaat  to 
the  Associate  Administrator  for 
External  Affairs.  Health  Care  Financing 
Administration. 

HHS  372     Special  Assistant  to  the 
Director.  Office  of  Program  Coordjnation 
and  Review. 

HHS  373    Confidential  Assistant  to 
the  Executive  Secretary 

HHS  376    Confidential  Secretary  to 
the  Regioiiai  Director. 

HHS  387    Confidential  Secretary  to 
the  General  CoonseL 

HHS  388    Special  Assistant  to  the 
Director.  Office  of  Private  Sector 
Initiatives. 

HHS  393     Speaal  Assistant  to  the 
Director.  Office  of  Commnni  ty  Services 

HHS  394    Confidential  Assistant  to 
the  Executive  Secretary. 

HHS  395    Special  Assistant  to  the 
Director,  Office  of  Comraonity  Services 

HHS  397     Special  Assistant  to  the 
Director.  Office  oi  State  and  Project 
Assistance,  Officse  of  Comnumity 
Services. 

HHS  399    Speciai  Assistant  to  the 
Assistant  Secretary  for  Human 
Devefopnent  Services. 

HHS  400    External  Affairs  Specialist 
to  the  Director.  Office  of  Corannmity 
Services. 

HHS  402    Confidential  Assistant  to 
the  Director.  Office  of  Community 
Services. 

HHS  404    Confidential  Assistant  to 
the  Chief  of  Staff.  i 


HHS  406    Speciai  Assistant  to  the 
Assistant  Secretary  for  Health. 

HHS  407    Special  Assistant  to  the 
Commissioner,  Administration  on 
Development  Disabilities. 

HHS  408    Confidential  Assistant  to 
the  Director,  Office  of  Community 
Services. 

HHS  411     Confidential  Assistant  to 
the  Associate  Commissioner  for 
Governmental  Affairs,  Social  Security 
Administration. 

HHS  412     Special  Assistant  to  the 
Regional  Director. 

HHS  414     Director.  Division  of 
LegislaUve  Services  and  Congressional 
.Affairs  to  the  Director  of  Le^slation  and 
Policy,  Health  Care  Financing 
.Administration. 

HHS  415    Confidential  Assistant  to 
the  Secretary. 

HHS  416    Confidential  Assistant  to 
the  Administrator.  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration, 
Public  Health  Service. 

HHS  418    Confidential  Staff 
.Assistant  to  t^e  Chief  of  Staff, 

HHS  420     ConfidenUal  Assistant  to 
the  .Associate  Adrainistrator  for 
Operations,  Healt^i  Care  Financing 
.Adnunistralion. 

HHS  424    Staff  Assistant  to  the 
Secretary 

HHS  427     Executive  Director, 
President  s  Committee  on  Mental 
Retardation. 

HHS  429    Confidential  Staff 
.A.sHiBtant  to  the  Secretary 

HHS  430    Director.  Office  of 
IntPTVOvemmenta!  Communications  to 
t.he  .As.sociate  Commissioner  for  Family 
Assistance.  Social  Security 
Administration. 

HHS  432     Confidential  Staff 
Assistant  to  the  Associate 
Commissioner  for  Family  Assistance, 
Social  Security  .Administration. 

HHS  434  Confidential  Assistant  to 
the  Commissioner.  Administration  for 
Youth.  Children  and  Families 

HHS  435     Executive  Assistant  to  the 
Director,  Office  of  Child  Support 
Enforcement 

HHS  436     Associate  Commissioner 
for  Family  and  Youth  Services  Bureau, 
Administration  for  Children.  Youth  and 
Families, 

HHS  437    Special  Assistant  to  the 
Director.  Nationai  hntitxites  of  Health. 
HHS  438     Confidential  Assistant  to 
the  Director,  OfFioe  of  tntergovemmental 
Affairs,  Health  Care  Financing 
.Administration 

HHS  439    t)irec  tor.  Office  df  Family 
Planning.  Public  Health  Service. 

HHS  440     Confidential  Assistant  to 
the  Associate  Adnuntstrator  for 
External  Affairs,  Health  Care  Financing 
Administration. 


HHS  443    Confidential  Staff 
Asstfltsnt  to  the  Director,  Office  of  Child 
Support  Enforceiaent. 

HHS  444    Speciai  Assistant  to  the 

Director,  Office  of  Pahiic  Affairs,  Office 
of  Human  DevelopBieot  Services. 

HHS  445    Special  Assistant  to  the 
Associate  riiinMissinnrr  for 
Governmental  Affairs,  Social  Security 
Administration. 

HHS  446    Special  Assistant  to  the 
Chief  of  Staff. 

HHS  447    Canfidential  Assistant  to 
the  Deputy  Administrator,  Health  Care 
Financing  Adnunistratioa. 

HHS  448    Siaff  Assistant  to  the 
Associate  CommissioRer  for 
Governmental  Affairs,  Social  Security 
Administration. 

Section  213.3317    Department  of 
Edvcatjtm. 

EDU  3     Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary. 

EDU  4    Speaal  Assistant  to  the 
Director,  Intergovernmental  Affairs 
Staff. 

EDU  6    Special  Assistant  to  the 
Executive  Secretary. 

EDU  g    Special  Assistant  to  the 
Assistant  Secretary.  Office  of 
Elementary  and  Seoordary  Education. 

EDU  11    Personal  Assistant  to  the 
Assistant  Secretary,  Office  of 
Educational  Research  and  ImprovemenL 

EDU  13  Personal  Assishint  to  the 
Assistant  Secretary.  Office  of  Special 
EducatioD  and  Rehabilitative  Services. 

EDU  14    Special  Assistant  to  the 
Deputy  Under  Secretaiy  for 
Managanent. 

EDU  15    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 

EDU  16    Confidential  Assistant  to  the 
General  Counsel. 

EDU  20    Steward  to  the  Executive 
Assistant. 

EDU  26    Personal  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  interagency 
Affairs. 

EDU  26    StaifAssistanttatlie 
Director  of  Regional  Liaison. 

EDU  29    Special  Assistant  to  the 
Executive  AaaistanL 

EDU  35    Special  Aanstaxrt  to  the 
Secretary. 

EDU  37    Special  Assistant  to  the 
Secretary. 

EDU3S    Special  Assistant  to  the 
Assistant  Geuielary.  Office  of 
Postsecondary  Education. 

EDU  42    Personal  Aasisiant  to  the 
Assistant  Secretary  for  {^oatseoondary 
Education. 
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EDU  44    Director  of  Policy  Planning 
to  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 

EDU  46    Special  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education. 

EDU  47    Confidential  Assistant  to  the 
Director,  National  Institute  of  Education. 

EDU  49    Confidential  Assistant  to  the 
Deputy  Assistant  Secretary,  Office  of 
Legislation  and  Public  Affairs. 

EDU  51    Special  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs. 

EDU  52  Special  Assistant  to  the 
Under  Secretary. 

EDU  53    Confidential  Assistant  to  the 
Director,  Office  of  Intergovernmental 
and  Interagency  Affairs. 

EDU  54    Confidential  Assistant  to  the 
Executive  Assistant. 

EDU  55  Special  Assistant  to  the 
Director,  Intergovernmental  Affairs 
Staff. 

EDU  63  Special  Assistant  to  the 
Under  Secretary. 

EDU  64    Pohcy  Advisor  to  the 
Director,  Office  of  Educational 
Philosophy  and  Practice. 

EDU  66    Special  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary. 

EDU  67    Staff  Assistant  to  the  Chief 
of  Staff/Counselor  to  the  Secretary. 

EDU  70    Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs 
Staff. 

EDU  71     Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Legislation  and  Public  Affairs. 

EDU  72    Special  Assistant  to  the 
Assistant  Secretary.  Office  of 
Legislation  and  Public  Affairs. 

EDU  83    Special  Assistant  to  the 
Deputy  Under  Secretary.  Office  of 
Planning.  Budget  and  Evaluation. 

EDU  84    Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  RehabiUtative  Services. 

EDU  86    Confidential  Assistant  to  the 
Commissioner.  Rehabilitation  Services 
Administration. 

EDU  87    Special  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

EDU  88    Special  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

EDU  90    Special  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education. 

EDU  94    Confidential  Assistant  to  the 
Assistant  Secretary  for  Postsecondary 
Education. 

EDU  96    Special  Assistant  to  the 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
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EDU  99    Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement. 

EDU  104    Special  Assistant  to  the 
Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

EDU  105    Secretary's  Regional 
Representative. 

EDU  106    Secretary's  Regional 
Representative. 

EDU  107    Secretary's  Regional 
Representative. 

EDU  108    Secretary's  Regional 
Representative. 

EDU  109    Secretary's  Regional 
Representative. 

EDU  110    Secretary's  Regional 
Representative. 

EDU  111     Secretary's  Regional 
Representative. 

EDU  112    Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement. 

EDU  113    Special  Assistant  to  the 
Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement. 

EDU  115    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Higher 
Education  Programs. 

EDU  117    Director,  Historically  Black 
Colleges  and  Universities  Staff,  Office  of 
Postsecondary  Education. 

EDU  118    Confidential  Assistant  to 
the  Counselor  to  the  Secretary /Chief  of 
Staff. 

EDU  121    Special  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabihtative  Services. 

EDU  127    Special  Assistant  to  the 
Secretary. 

EDU  131    Secretary's  Regional 
Representative. 

EDU  132    Personal  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 

EDU  136    Confidential  Assistant  to 
the  Director,  Bilingual  Education  and 
Minority  Languages  Affairs. 

EDU  140    Special  Assistant  to  the 
Deputy  AssistaTt  Secretary  for 
Operations,  Office  of  Civil  Rights. 

EDU  142    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Operations,  Office  of  Civil  Rights. 

EDU  143    Personal  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

EDU  144    Special  Assistant  to  the 
Comptix)lIer,  Office  of  the  Deputy  Under 
Secretary  for  Management. 

EDU  147    Secretary's  Regional 
Representative. 

EDU  155    Special  Assistant  to  the 
Under  Secretary. 

EDU  157    Personal  Assistant  to  the 
Deputy  Under  Secretary  for 
Management. 

EDU  158    Confidential  Assistant  to 
the  Deputy  Assistant  Secretary  for 


Intergovernmental  and  Interagency 
Affairs. 

EDU  161     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Higher 
Education  Programs. 

EDU  187    Director,  Operations 
Support  Services  to  the  Deputy 
Assistant  Secretary  for  Operations 
Office  of  Civil  Rights. 

EDU  168    Confidential  Assistant  to 
the  Under  Secretary. 

EDU  169    Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary. 

EDU  173     Conndential  Assistant  to 
the  Assistant  Secretary  for  Civil  Rights 

EDU  175     Confidential  Assistant  to 
the  Assistant  Secretary  for  Educational 
Research  and  Improvement 

EDU  177     Special  Assistant  to  the 
Assistant  Secretary.  Office  of 
Legislation  and  Public  Affairs 

EDU  179    Special  Assistant  to  thp 
Executive  Assistant  to  the  Secretary  for 
Private  Education. 

EDU  181     Deputy  Director. 
Postsecondary  Relations  Staff  to  the 
Director.  Postsecondary  Relations  Staf^ 

EDU  182     Special  Assistant  to  the 
Director  of  Regional  Liaison 

EDU  185     Staff  Assistant  to  the 
Secretary's  Regional  Representative. 

EDU  186    Staff  Assistant  to  the 
Secretary's  Regional  Representative. 

EDU  187     Special  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

EDU  188    Staff  Assistant  to  the 
Secretary's  Regional  Representative. 

EDU  189    Legislative  Liaison  to  the 
Director,  Legislative  Liaison  Staff. 

EDU  190    Confidential  Assistant  to 
the  Deputy  Under  Secretary  for 
Management. 

EDU  192    Deputy  Director.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  to  the  Director  of 
Bilingual  Education  and  Minonty 
Languages  Affairs. 

EDU  193    Executive  Secretary  to  the 
Chief  of  Staff. 

EDU  194    Confidential  Assistant  to 
the  Executive  Assistant  to  the  Secretary 
for  Private  Education. 

EDU  195     Special  Assistant  to  tne 
Comptroller,  Office  of  the  Deputy  Under 
Secretary  for  Management. 

EDU  196     Special  Assistant  to  the 
Director,  Special  Education  Programs, 
Office  of  Special  Education  and 
Rehabilitative  Services 

EDU  197    Confidential  Assistant  to 
the  Special  Assistant  to  the  Chief  of 
Staff 

EDU  198    Special  Assistant  to  the 
Director.  Issues  Analysis  Staff. 

EDU  200    Director,  Office  of 
Intergovernmental  Affairs  to  the  Deputy 
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Under  Secretary  far  Intecgovemmenlal 

and  Iirtera^ncy  Affairs. 

EOU  201    Special  Assistent  to  the 
AsflisUiit  SecielMiy  for  Vocation aJ  »ad 
Adult  Education. 

EDU  202      r■nnfir^pn*La]  AsSISlaQt  tO 

the  Director.  Office  of  bUa^vemmp.nU i 

Affair*. 

EDU  203     Conf!d2ntiai  Asflstaat  to 
the  Exacutive  Assistant  to  the  Uotkr 
Secretary. 

EDU  2M     Speciai  Aasistant  to  the 
Secretary's  RegMnai  Representative. 
EDU  205     Special  Assistant  to  tiie 
Secreiai-y. 

EDU  206  Speaai  Assistant  to  tiie 
Director,  Office  of  Intergovernmental 
.\ffairs 

EDU  207     Director  of  Regional 
Lidi  jon  to  the  Under  Seanetar>  for 
Regional  Liaison. 

EDU  210    Specjai  AiSLstant  to  the 
Director,  Historically  Black  Colleges  and 
Universities  StaK.  Office  of 
Postsecondary  Education. 

EDU  211     Special  Assistant  to  the 
Secretary's  Regional  Representative. 
EOC  212    Special  Assistant  to  the 
ExecDtive  Assistant  to  the  Under 
Secretary. 

EDU  Z13     Special  AssisUnt  to  the 
Director.  Center  for  Intematioaal 
Education. 

EDU  214    Special  Assistant  to  the 
Secretary's  Regional  Representative. 
EDU  215     Attorney-Adv»»or  to  the 
.Assistant  Secretary  for  Civil  Rights. 

EDU  216    Confidential  Assistant  to 
the  Chief  of  Staff/Connselor  to  the 
Secretary. 

EDU  217    Personal  Assistant  to  the 
Deputy  Under  Secretary  for 
iVianagement 

EDU  218     SpeciaJ  Assistant  to  the 
De^wty  Assistant  Secretary  for  Higher 
Education,  Office  of  PoBtBC'CCindary 
Education. 

EDU  219  Speaai  Awistant  to  the 
Director,  Office  of  Legislative  Liaison. 

EDli  220    Special  Assistant  to  the 
Director,  Programs  for  the  Luipiuveinent 
of  Practice,  Office  of  Erincational 
RcRaich  and  hnproveiiient. 

EDU  221     Confidential  Assistant  to 
the  Under  Secretary. 

HJU  222  Special  Assistant  to  the 
Secretary's  Regioria!  Representative. 

EDU  223    Confidential  Assistant  to 
the  Chief  of  Staff /Counsel  or  to  the 
Secretary. 

Sectiufl  213.3319    Eayiranmenta/ 
ProtedJaa  Agency. 

EPA  5     Confidential  Assistant  to  the 
Deputy  Aduiiiustratwr 

EPA  19    Program  Advisor  to  the 
Assistant  Adnrinistrator  for  Water, 


EPA  S2    Spectai  AMUtant  to  die 

E.xecntive  Assirtant  to  the 

Admiiua^a  tor . 
EPA  55    Assistant  to  the  Deputy 

.Adminisl/ator. 

EPA  58    Congressiooai  Liaison 
Specialist  to  the  Director.  Office  of 
Congressional  Liaison. 

EPA  S9    Special  Aasislaat  to  the 
Deputy  Administrator 

EP.*\  61     Special  Assistant  'o  the 
Assistant  .\dTnini8tTator  for 
Administration  aiui  Resource 
Management. 

EP.-\  70     Congressional  Relations 
Officer  to  the  Director,  Office  of 
Congressional  Uaison. 

EP,^  75     Congressional  Relations 
Officer  to  thi?  Deputy  Director,  OfTicfi  of 
Congressional  Liaison. 

ERA  86     Special  Assistant  To  Ae 
ReRifTP.al  Administrator 

EPA  89     Spemal  Assistant  to  the 
,A??i'^tani  .\dministratoT  for  Water. 

EPA  93     Staff  Assistant  to  the 
Executive  Assistant  to  the 
.Administr^toT 

EPA  94     Special  Assistant  to  the 
Regional  .Administrator. 

EP.\  99     Staff  Assistant  to  the  Deputy 
Assistant  Administrator  for 
Adininistration  and  Resources 
Management 

EP.\  im  Special  Assistant  to  the 
Assistant  Administrator  for  External 
Affairs 

EPA  103     Staff  Assistant  to  the 
-Assistant  Administrator  for  External 
Affans. 

EPA  106  Special  Assistant  to  the 
Director,  Office  of  Public  Affairs. 

EPA  107  Special  Assistant  to  the 
Deputy  Administrator. 

EPA  108    Staff  Assistant  to  the 
Associate  Administrator  for  Regional 
Operations 

EPA  109     Speaai  Assistant  to  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response. 

EPA  lid    Special  Assistant  to  the 
Executive  Assistant  to  the 
Administrator. 

Sect itm  213.3322    IrtsTstate  Commerce 
Commission. 

ICC  1     Confidential  Assistant  to  a 

Commissi  oner. 

ICC  2    Confidential  Assistant  to  a 
Cooimissionar. 

ICC  3     Confidential  Assistant  to  a 

Commissioner. 

ICC  5    Confidential  Assistant  to  a 
Commissioner. 

ICC  6     Confidential  Asaistant  to  a 
CommissuDner. 

ICC  8     Confjdentjal  Assistant  to  the 
Chairman. 

ICC  10    Secretary  (Stenol  to  a 
Commiswoner, 


ICC  22 

a  Commis 
IGCM 

a  Conimi 

Section  213.33X3    Orerteas  Private 

Investment  CoiporaiJoa. 

OF3C 1    C^ta,,itm^  to  tlie  {^sideol. 
OPiClfl    Secreteiy  (Stenoj  to  the 
Executive  Vice  fteaident 
OPIC22    A  Mrt ant  to  the  Treaauref . 

Section  213.3325    The  Tax  Court  of  tfn 
United  States. 

TCOUS  40    Secretary  and 
Confidential  Assistant  to  the  judge. 

TCOUS  42     Secretary  and 
Confidantiai  Asfwtant  to  the  Judge. 

TCOUS  43    Secretary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  44    Secretary  to  the  fudge. 

TCOUS  45    Secretary  and 
Confidential  Assistant  to  the  judge. 

TCOUS  46    Secretary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  47    Secretary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  48    Secretary  and 
Confidential  Assistant  to  the  (ndge. 

TCOUS  49    Secretaiy  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  50    Secretary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  51    Secretary  and 
Confidenliai  Assistant  to  the  Judge. 

TCOUS  52    Secretary  and 
Confidenliai  Assistant  to  the  ludg/a. 

TCOUS  53    Secretary  to  the  Judge. 

TCOUS  54    Secretary  aod 
Confidential  Assistant  to  the  Jadge, 

TCOUS  55    Secretary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  56    Secretaiy  and 
Confidential  Aswstant  to  the  Judge. 

TCOUS  57    Secre<ary  and 
Confidential  Assistant  to  the  Judge. 

TCOUS  58    Secretary  and 
Confidential  Asaisteal  to  the  Judge. 

TCOUS  59    Seaetajyand 
Confidential  Awmtmmt  to  Ae  lodge. 

TCOUS  fiO    Secietaiy  and 
Confidential  Assistart  to  the  Judge. 

TCOUS  81    Secretary  and 
Confidential  Aaaiatant  to  the  Judge. 

TCOUS  62    Secreta/yaad 
Confidential  Assistant  to  tbm  fudge. 

TCOUS  83    Secretary  aod 
Cfinfidpnlial  Aaistant  to  tbe  Jadge. 

TCOUS  64    SecreUiy  and 
Confidential  Asaiatatit  to  ihe  Judge. 

TCOUSAS    Secntaryaod 
Confidential  Assistant  to  the  Judge. 

TCOUS66    Trial  Clerk  to  the  Juxjge. 

TCOU567    lUalCleEktotkeJiMlgB. 

TCOUS  68    Trial  Clerk  to  the  JadgB. 

TCOUS  60    Thai  Cferk  to  the  Judge. 

TCOUS70    Trial  Cleric  to  die  Judge. 

TCOUS  74    Trial  Clerk  to  the  Judge. 
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VAJ    ConfidexUaAarirtMfltotta 


VA5    Confidential Aaairtailtto^ 
AnnnnWrTlrpiitjiaiflwiiiiUiiiniii  tin 
LogTtfSoB. 

V A  6    '"--"irniyiftuMinmn  1b '6k 
AdmHHfli  iftur. 

VA^    TlaifiaiMa  ftgulglmll  <■  'tire 
Administrator. 

VAT5    tteitfiflennefl  Assitftant  to  -fte 
AdmMstrator. 

▼^H)   Thinftdential  AssiMsnt  te  Ihe 
Director,  Intergovernmental  ASam. 

1'I^VI   OMUaMMAni«lnt«B<«he 
citftel 
Cor 

'iiliiiiiiiiiiiliii 

▼A-W 
Ai 

Congress 
Affan. 

VA  41    Confidential  AssistariltoMie 
Associate  Deputy  Administrator  for 
Public  and  iQmttaBBriyhiM. 

VAn  tflBBfidetttial  Awi9tant  to  the 


4b  the 


Logistics. 


Section  213.3328    U.S.  Information 
Agency. 

USIA  2    Special  Aamtant^  tin 
Director. 

USIA  14    Special  Ataistant  to  the 
Associate  Director  for  Programs. 

USIA  21    Staff  Assistant  to  the 
Director. 

UMA  22    Director.  New  York  Foreign 
Press  Cenfcer  to  the  Associate  Director 
for  Programs. 

USIA  29    Assistant  Counselor  for 
Press  and  Public  Affairs  to  the 
Counselor  for  Press -end  Public  Affairs. 

USIA  30    Staff  Assistant  to  the 
Special  Assistant  to  tiiBvDireotor. 

USIA  33    Staff  AssistdoJ  to  the 
Director,  Officeof  Public  Liaison. 

USIA  34    Special  Assistant  to  the 
Director,  Private  Sector  Programs. 

USIA  35    Staff  Assistant  to  the 
Director. 

USIA  37    Staff  Assistant  to  the 
Special  Assistant  ftivate-Sector 
Liaison. 

USIA  40    Staff  Specialist  to  the 
Special  Assistant,  Private  Sector 
Liaison. 


SwABr^OcMiiiidUse^  ttn  flhe  Bindtar, 
Office  of  Public  Liaison. 

USIA'W   JtaaBUHyf3^ing)tothe 
Associate  Director  fnr  hliiiiipaiiil 

USIA-AB    Special Aaatetad  to  Ak 

Educational  And  Cultural  Af^izs. 

lifiIA4e    %iiisiniiiyiiili  nifiiirii  I 
the  Director. 

USiAM    Steff  ^pecialiet  ts  the 
Dire{rt(w,  Office  of  Private  Sector 
Liaison. 

USIASr    ^fmcialAsfiietAQt  to  the 

A ^"*-"--rr1fTT-fnn-TTriiiriitiiiBl  md 

CultuDod  Amnios. 

USIA  58    Special  Assistant  ts  ike 
Deputy  Aiseot  or. 

USmm    i)pBcialAasistmt.tslke 
Prpiity  lliKirtT 

USL\60    Confidential  Assisteallc 
the  ^''— "'"*"  Piifrtrrinr Pr— do— img 

USIAO    'ipnrinl^niiilMriu  flu 
"irrrtnr  ■T"F\i¥lir1  iaiinn 

USIA  65    fipacial  Assiatanl  [Cultural 
Centers  and'SesouicesO  ^  the  Associate 
Diaector  ior  fducatixuaal  and  Cuiku'al 
Affairs. 

USIAB7    TThi^.  "Voluntary  "VMior 
Division  to  the  Aas ociate^inacUu' lor 
Educafifiiufl  and  Ciittutd  A&alrs. 

USIA  73    ^pedsQAssistaifltelhe 
AssociaieT&isdtarlorSducatkuudjind 
Cuthu-al  SSmn. 

XTSIA77    Bped^  Assistant  to  Ihe 
Associate  Director  for  ManagemaoL 

=DSL\  79    Special  Projects  Officer  to 
the  Associate  Director  "for  Broadcasting. 

USIAflO   SpBtM  aiMWtmnf»fledia 
R^hrtrons]  to  the  Director,  Office  of 

PlrmlC 'LonOB. 

USSAVl    'Special  AsoMlnB  to  <fi}e 
AjjBociste  T5iBBrtor?i(jrVrogran!s. 

USIA  m    Public  Affairs  Specialist  to 
the  Associate  Director  for  Broadcasting. 

USIA  W    Staff  Assistant  to  the 
Director,  Office  of  PubUc  Liaison. 

USL^  89    Special  Projects  Officer  to 
the  Chairman,  Advisory  Board  for  Radio 
Broadcasting  to  Cuba. 

USIA  90     Staff  Assistant  to  the 
Coordinator,  U.S.-Soviet  Exchange 
Initiative. 

USIA  91     Program  Assistant  to  the 
Coordinator,  U.S.-Soviet  Exchange 
Initiative. 

USIA  92    Special  Assistant  to  the 
Associate  Director  for  Programs. 

USIA '93    Program  Assistant  to  the 
Coordinator,  U.S. -Soviet  Exchange 
Initiative. 

USIA  94    Special  Assistant  to  the 
Director,  Television  and  Film  Service. 

Section  213.3330    Securities  and 
Exchange  Commission. 

SEC  3    Confidential  Assistant  to  the 

Commissioner. 


SEC  •  ekutfidentiril  ioBistant  »o  the 
SECS  OnMtoifMI  AamstantlBlhe 
SEC'6   OnfiAnltidAOTretaifftolhf 


SECS 


f»Bn<*)1»^pChwf 


Counsel. 

WHL.H    CuiAdoirtial  ABiistent  to  the 
ChaifiMm 

SEC  12     Pu  b  he  %*JTnnrtio  n  Off toer  !  o 

thv\^Mlil  IttSB. 

SECM    SccrptHrytTypiQglto  thp 
Director  of  EcoBunnc  mfl  ^hcy 
Researdh. 

SEC  15  ^ecErtmf  tStroo)  to  the 
Director.  Market  Regulation  Dmsion. 

SEC  16    Secretaiy  to  the  Director. 
DrvTHTon  df  ftiforcCTTTent. 

SEC  19    Secretary  iTjpingl  tn  Ihe 
Director. TKvtsion  df  Corporate  Finance. 

SEC  21  Confidenliil  Afhiaer  on 
Corpjorate  ^ractjces  Id  "the  DireclDr 
Division  of  Eniorcemfim 

SEC  22    StaTfAsaiBtamiDthE 
Region^  AftniniStrator 

SectiaB£aJSas    OepartrnpTtl  of 

Ene 


DOEl    CoTlTiaEiTtial  Assistiint 
(SecretHTj']  to  Ihe  Secretary 

DCJET  SecretaiyTCoi3fiaen.tia1 
Asaistairf)  to  flie  Under  Secrclary. 

DOEU    "SlaarAasiaianl  to  the 
Assistant  "Seci^tary  Tot  Conservation 
and  Renewable  Energy. 

DOEll    Pri¥BteSecretaLr>  ti  a 
Member,  Tederal  Energ>' Tlegulatory 
Commission. 

DOE  12    'Private  Secretary  to  a 
Mem"ber,  Federal  Energy  Regulatoiy 
Commission. 

DOE  19  Confidential  Assistant 
(Secretary)  to  the  Director,  liuL-gy 
Research. 

DOE  38    Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy 

DOE  40     Legal  Advisor  tu  r  Member 
of  the  Commission,  Federal  Ei>ftrs\ 
Regulatory  Commission 

DOE  41     Legal  Advisor  to  a  Member 
of  the  Commission.  Federal  Enerj;; 
Regulatory  Commission. 

DOE  42    Legal  Advisor  in  a  Member 
of  the  Commission.  Federal  Energy 
Regulatory  Commission 

DOE  47    Technical  Advisor,  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission 

DOE  40     Legal  Advisor  to  e  Member 
of  the  Commission.  Federal  Enerj('\ 
Regulatory  Commission 

DOE  52     Staff  Assistant  to  the 
Assistant  SecretBry  for  International 
Affairs. 
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DOE  55    Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

DOE  59    Staff  Assistant  to  the 
Director,  Office  of  Energy  Research. 

DOE  68    Confidential  Assistant  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission. 

DOE  69    Staff  Assistant  (Legislative 
Affairs)  to  the  Assistant  to  the  Secretary 
for  Legislative  Affairs. 

DOE  73    Legal  Advisor  to  a  Member 
of  the  Commission.  Federal  Energy 
Regulatory  Commission. 

DOE  75    Legal  Adviser  to  a  Member 
of  the  Commission,  Federal  Energy 
Regulatory  Commission. 

DOE  77    Staff  Assistant  to  the 
Administrative  Assistant  to  the 
Secretary  and  Chief  of  Staff. 

DOE  87     Staff  Assistant  to  the 
Associate  Director,  Office  of  Resource 
Management. 

DOE  95    Staff  Assistant  to  the 
General  Counsel. 

DOE  104    Secretary  (Confidential 
Assistant]  to  the  Secretary. 

DOE  105    Confidential  Assistant  to  d 
Member,  Federal  Energy  Regulatorv' 
Commission. 

DOE  106    Confidential  Assistant  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission. 

DOE  109    Private  Secretary  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulatory  Commission. 

DOE  112    Private  Secretary  to  the 
Chairman.  Federal  Energy  Regulatory 
Commission. 

DOE  114     Staff  Assistant  to  the 
Administrator.  Bonneville  Power 
Administration. 

DOE  171  Special  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  172    Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  175     Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  179    Staff  Assistant  to  the 
General  Counsel. 

DOE  182     Staff  Assistant  to  the 
Director,  Office  of  Congressional, 
Intergovernmental  and  Public  Affairs 

DOE  189    Staff  Assistant  to  the 
General  Counsel. 

DOE  192    Staff  Assistant  to  the 
Special  Assistant,  Office  of  Programs 
and  Policy. 

DOE  195    Staff  Assistant  to  the 
Director,  Minority  Economic  Impact. 
DOE  197     Director,  House  Liaison 
Division  to  the  Associate  General 
Counsel  for  Legislation,  Regulation  and 
Congressional  Affairs,  Federal  Energy 
Regulatory  Commission. 

DOE  198    Director.  Senate  Liaison 
Division  to  the  Associate  General 


Counsel  for  Legislation,  Regulation  and 
Congressional  Affairs,  Federal  Energy 
Regulatory  Commission. 

DOE  200    Staff  Assistant  to  the 
Deputy  Secretary. 

DOE  204    Director,  Division  of  Public 
Liaison,  Office  of  Communications, 
Office  of  the  Assistant  Secretary  for 
Congressional,  Intergovernmental  and 
Public  Affairs. 

DOE  206    Executive  Assistant  to  the 
Director,  Office  of  Energy  Research. 

DOE  207     Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

DOE  213    Senate  Liaison  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison. 

DOE  217    Confidential  Assistant 
(Secretary-Steno)  to  the  Director,  Office 
of  Regulatory  Analysis,  Federal  Energy 
Regulatory  Commission. 

DOE  220    Staff  Assistant  to  the 
Director,  Office  of  Communications, 

DOE  223    Confidential  Assistant  to 
the  Acting  Administrator,  Economic 
Regulatory  Administration. 

DOE  225  Advisor  to  a  Member  of  the 
Commission.  Federal  Energy  Regulatory 
Commission. 

DOE  227  Technical  Advisor  to  a 
Member  of  the  Commission,  Federal 
Energy  Regulator^'  Commission. 

DOE  228  Advisor  to  a  Member  of  the 
Commission.  Federal  Energy  Regulatory 
Commission. 

DOE  229     Deputy  Assistant  Secretary 
for  House  Liaison  to  the  Assistant 
Secretary  for  Congressional, 
Intergovernmental  and  Public  Affairs. 
DOE  232     Research  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

DOE  234     Director,  Office  of  Public 
Affairs  to  the  Director,  Office  of 
Communications. 

DOE  238    Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  243     Staff  Assistant  to  the 
Assistant  Secretar>'  for  International 
Affairs. 

DOE  244     Director,  Office  of 
Consumer  Affairs  to  the  Assistant 
Secretary  for  Congressional, 
Intergovernmental  and  Public  Affairs. 

DOE  245     Staff  Assistant  to  the 
Assistant  Secretary  for  Congressional. 
Intergovernmental  and  Public  Affairs. 

DOE  246    Staff  Assistant  to  the 
.Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  248     Confidential  Assistant  to 
the  Chairman,  Federal  Energy 
Regulatory  Commission. 

DOE  251     Intergovernmental  Affairs 
Specialist  to  the  Director  of 
Intergovernmental  Affairs,  Federal 
Energy  Regulatory  Commission, 


DOE  252    Director,  Office  of 
Domestic  Issues  to  the  Director.  Office 
of  Communications. 

DOE  259    Private  Secretary  to  the 
Chairman,  Federal  Energy  Regulatory 
Commission. 

DOE  263    Staff  Assistant  to  the 
Assistant  Secretary  for  Management 
and  Administration. 

DOE  284  Staff  Assistant  to  the 
Administrator,  Energy  Information 
Administration. 

DOE  266  Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

DOE  265    Executive  Assistant  to  the 
Secretary. 

DOE  268    Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Management  and  Administration. 

DOE  269    Intergovernmental  Affairs 
Specialist  to  the  Principal  Deputy 
Assistant  Secretary  for  Congressional, 
Intergovernmental  and  Public  Affairs. 

DOE  271    Special  Assistant 
(Legislative)  to  the  Deputy  General 
Counsel. 

DOE  272    Secretary  (Confidential 
Assistant)  to  the  Deputy  Secretary. 

DOE  274    Secretary  (Confidential 
Assistant)  to  the  Special  Assistant  to  the 
Secretary. 

DOE  279    Special  Assistant  to  the 
Assistant  Secretary  for  Nuclear  Energy. 

DOE  282    Staff  Assistant  to  the 
Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

DOE  288    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Breeder 
Reactor  Programs. 

DOE  289    Director,  Press  Services 
Division,  to  the  Director  of 
Communications. 

DOE  290  Staff  Assistant  to  the 
Director  of  Energy  Research. 

DOE  291    Confidential  Assistant  to 
the  Under  Secretary. 

DOE  292    Chauffeur  to  the  Secretary. 
DOE  293    Secretary  (Confidential 
Assistant)  to  the  Deputy  Secretary. 
DOE  295    Staff  Assistant  to  the 
Deputy  Secretary. 

DOE  296    Staff  Assistant  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

DOE  297    Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for  Security 
Affairs. 

DOE  299    Legislative  Affairs 
Assistant,  Program  Liaison  Division, 
Office  of  Congressional  Affairs, 

DOE  300  Special  Assistant  to  the 
Assistant  Secretary  for  Environment, 
Safety  and  Health. 

DOE  301    Secretary  (Confidential 
Assistant)  to  the  Associate  Director  for 
Geological  Repositories,  Office  of 
Civilian  Radioactive  Waste 
Management. 
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W3E302    Staff  ABBWIant  to  the 
Deputy  Assistant  Secretary  figr'SBCurity 
Affairs. 

DDE  303    Staff  Assistant  to  the 
Assistant  Secretary  for  Environment. 
Safety  and  Health. 

DOE  3(M    Principal  lUoose  Liaaaon 
Speciahst  to  the  Director  of 
Congressional  Afiairs. 

DOE  306    SiaSf  AwMtant  to  the 
Principal  Deputy  Assistant  Secretary  far 
Congressional,  IntergovBrranental  and 
Public  Affairs. 

DOE  306    Special  Assistant  to  the 
Assistant  Secretary  for  Defense 
Programs. 

DOE  307    Staff  Assistant  to  the 
Assistant  Secretary  for  Environment. 
Safety  and  Healtfi. 

DOE  308    Public  Affairs  Specialist  to 
the  Director,  Office  of  Public  Affairs. 

Section  213.3332    Small  Business 
A  dminktration. 

SBA  11    Deputy  Assistant 
AdmmistrBtorfor'CDngresBiDnal  and 
Legislative  Affairs. 

SBA  IB    Special  Assistant  to  ffae 
Administrator. 

SBA^    Special  Assistaiit  to  the 
Associate  Administrator  lor  Minority 
Small  fiufiiness  and  Capital  Owiffirship 
Development. 

SBA  30    Special  Assistant  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development. 

SBA  39    Assistant  Administrator  for 
Putflic  C-ommunications. 

SBA  43    Special  Assistant  to  the 
Assistant  Administrator  for 
Congressional  and  Legislative  Affairs. 

SOA  45    Special  Assistant  to  the 
Associate  Administrator  for 
Procuiwfnent  Affairs. 

SBA  50    Special  Assistant  to  fhe 
Adminiatrator. 

SBA  54    Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Communication. 

SBA  55  Special  Assistant  to  the 
Associate  Depaty  AdministrBtar  for 
Management  and  Administration. 

WA  50    Director  of  Iitfonnation 
Services  to  the  Assistant  Administpator 
for  Public  Commuiucations. 

SBA  60  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Management  and  Administration. 

SBA  64  Special  Assistant  to  the 
Regional  Administrator. 

SBA  65  Special  Assistant  to  the 
Regional  Administrator. 

SBA  66  Special  Assistant  to  the 
Regional  AdnsnistratBr. 

SBA  68  Special  Assistant  to  the 
Regional  AflministrHtor. 

SBA  69  Special  Assistant  to  the 
Regional  Administrator. 


SBA  79    Special  Assistant  to  the 
Regional  Administrator. 

SBA  71    Special  Assistant  to  fhe 
Regional  Administrator. 

SBA  73    Special  Assistant  to  the 
Regional  Administrator. 

SfiA  7&    Executive  Assistant  to  the 
Director  of  Women's  Hnsineaa 
Ownership. 

SBA  90    Confidential  Program 
Assistant  to  the  Chief  of  Staff. 

SBA  91     Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Communication. 

SBA«2    Staff  Assistant  to  the 
Administrator. 

SBA  94  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Mana^enKnt  and  Administration 

SBA  96    fecial  Assistant  to  the 
Associate  Administrator  for 
Management  Assistance. 

SBA  99  Special  Assistant  to  the 
Regitmal  Atiministrator. 

SBATDO  Special  Asststanl  to  the 
Region^  AthninifftratoT. 

SBA  101  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Management  and  Administration. 

SBA  104  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs. 

SBA  105  Special  Assistant  to  the 
Administrator. 

SBA  107    Confidential  Assistant  to 
the  Associate  Deputy  Administrator  for 
Special  Piugimiis. 

SBA  108  Director.  Office  of  Public 
Affais  laihe  AasistHnt  Administrator 
for  PiMict^raQmmiications. 

SBA  113    Director,  Executive 
Seccetariat  to  the  Administrator. 

SBA  115  Special  Assistant  to  the 
Regional  Administrator. 

SBA  117    Staff  Assistant  to  the 
Director  of  Women's  Business 
Ownership. 

SBA  118    Staff  Assistant  to  the 
Direntnr  erf  Women's  Business 
Ovmership. 

SBA  121  Special  Assistant  tn  the 
Regional  Administrator. 

SBA  1£Z  Special  Assistant  tc  the 
Regional  Administrator. 

SfiA  123  Special  Assistant  to  the 
Regional  Administrator. 

SBA  12S    Special  Assistant  to  the 
Director  of  Women's  Business 
Oimmhip. 

SBA  126    Assistant  to  the  Assistant 
Administrator  for  Public 
Communications. 

SBA  127  Special  Assistant  to  the 
Associate  Deputy  Admrnistrator  fcrr 
Special  Programs. 

SfiA  130  Confidenhal  Assistant  to 
the  Administrator. 


SBA  131     Confidential  Assistant  to 
the  Associate  Administrator  for 
Management  Assistance 

SBA  133     Director  of  Veterans  Affairs 
to  the  Associate  Deputy  Administrator 
for  Special  Programs. 

Section  213.3333    Federal  Deposit 
Insurance  Corporation 

FDIC  2     Secretary  to  a  Member. 

FDIC  7     Special  Assistant  to  the 
Director,  Congressional  Liaison  Staff. 

FDIC  9    Legislative  Attorney  and 
.^dvi8or  to  the  Director,  Office  of 
Congressional  and  Public  Information. 

Section  213.3334     Federal  Trade 
Commission 

FTC  2    Director.  Office  of  Public 
Affairs  to  the  Chairman. 

FTC  5     Staff  AssiBtant  t!  a 
Commissioner 

Section  213.3337    GeneraJ  Services 

.4  dministration 

GSA  16     Confidential  .Assistant  to  the 
(General  Counsel. 

GSA  24     Special  Assistant  to  the 
Commissioner.  Public  Building  Service. 

GSA  52     Confidential  Assistant  to  the 
Commissioner,  Public  Building  Service. 

GSA  64     Deputy  (External  Affairs)  to 
the  Associate  Administrator  for 
Operations, 

GSA  86    Confidential  Assistant  to  the 
Deputy  Commissioner.  Pi.ibi)c  Building 
Servioe, 

GSA  72     Confidential  .'Xssistant  to  the 
Assistant  Administrator  for  Federal 
Supply  and  Semces 

GSA  79    Confidential  Assistant  to  the 
Regional  Administrator 

GSA  82    Confidential  Assistant  to  the 
Director  of  Public  Affairs. 

GSA  87    Confidential  Assistant  to  the 
Regional  Administrator. 

GSA  89     Confidential  Assistant  to  the 
Director  of  Congressional  Affairs. 

GSA  90     Special  Assislant  to  the 
.Associate  Admrnistrator  ftir 
Congressional  Affairs 

GSA  91     Confidential  .Assistant  to  the 
Commissioner,  Public  Buildin|i  Service. 

GSA  100    Director  of  Executive 
Secretariat  to  the  Administrator 

GS-A  106     Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs. 

GSA  107     Special  Assistant  to  the 
Executive  Director,  Office  of 
Information  Resources  Management. 

GSA  109     Confidential  Assistant  to 
the  Regional  Administrator. 

GSA  110    Special  Assistant  to  the 
Associate  Administrator  for 
Administration, 

GSA  113    Confidential  Assistant  to 
the  Regional  .Administrator. 
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GSA  114     Confidential  Assistant  to 
the  Regional  Administrator. 

Section  213.3338    Federal 
Communications  Commission. 

FCC  9    Confidential  Assistant  to  the 
Chief  of  Staff. 

FCC  10    Legislative  Affairs  Officer  to 
the  Director.  Office  of  Congressional 
and  FHiblic  Affairs. 

FCC  11     Special  Assistant  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs. 

FCC  12    Confidential  Staff  Assistant 
to  the  Managing  Director. 

FCC  13    Special  Assistant  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs. 

Section  213.3339    U.S.  International 
Trade  Commission. 

ITC  1     Confidential  Assistant  to  a 
Commissioner, 

ITC  3     Staff  Assistant  (Economics!  to 
a  Commissioner 

ITC  5     Confidential  Assistant  to  a 
Commissioner. 

ITC  7     Special  .Assistant  lEconomicsj 
to  a  Commissioner. 

ITC  9    Confidential  Assistant  to  a 
Commissioner. 

ITC  12    Staff  Assistant  fEconomics) 
to  a  Commissioner. 

ITC  13  Staff  Assistant  (Legal)  to  a 
Commissioner. 

ITC  15    Confidential  .'Assistant  to  the 
Chairwoman. 

ITC  17  Staff  Assistant  (Legal)  to  a 
Commissioner. 

ITC  18  Confidential  Assistant  to  a 
Commissioner. 

ITC  19    Staff  Assistant  (Econom.ics) 
to  a  Commissioner. 

ITC  22  Staff  Assistant  (Legal)  to  a 
Commissioner 

ITC  25  Staff  Assistant  (Legal)  to  a 
Commissioner. 

ITC  27    Congressional  Liaison  to  the 
Chairwoman. 

ITC  30  Confidential  Assistant  to  a 
Commissioner. 

ITC  32     Staff  Assistant  (EconomicsJ 
to  the  Chairwoman. 

ITC  33     Staff  Assistant  to  a 
Commissioner. 

ITC  34  Staff  Assistant  (Legal)  to  a 
Commissioner. 

Section  213. 3340    National  A rch ives 
and  Records  Administration. 

NARA  1  Congressional  Relations 
Officer  to  the  Archivist  of  the  United 
States. 

Section  213. 3341    National  Labor 
Relations  Board. 

NLRB  2    Confidential  Assistant  to  the 
Chairman. 

NLRB  3     Confidential  Assistant  to  a 
Board  Member 
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NLRB  5     Confidential  Assistant  to  a 

Board  Member, 

.NLRB  6    Confidential  Assistant  to  a 
Board  Member, 

NLRB  9     Confidential  Staff  Assistant 
to  the  General  Counsel. 

Section  213.3342    Export-Import  Bank 
of  the  United  States. 

EXIM  3    Administrative  Assistant  to 

a  Director. 
EXIM  4    Private  Secretary  to  a 

Director 

EXIM  5    Administrative  Assistant  to 
a  Director 

EXIM  12     Secretary  I Steno)  to  the 
Senior  Vice  President. 

EXIM  16     Administrative  Assistant  to 
the  General  Counsel 

EXIM  24     Secretary  (Steno)  to  the 
Senior  Vice  President-Director  for 
Credits  and  Financial  Guarantees. 

EXIM  26    Assistant  to  the  President 
:ind  Chairman, 

EXI.M  31     Deputy  Vice  President  for 
Pablic  Affairs  and  I\iblications  to  the 
Vice  President  for  Public  Affairs  and 
Publications. 

EXIM  32    Special  Assistant  to  the 
First  Vice  President  and  Vice  Chairman. 

Section  213.3346    Selective  Service 
System. 

SSS  9    Assistant  Director  for 
Government  Affairs. 

SSS  14     Deputy  Director  for 
Congressional  Affairs. 

Section  213.3347    Federal  Mediation 
and  Conciliation  Service. 

FMCS  2     Secretary  to  the  Director. 
FMCS3     Public  Affairs  Director  to 
the  Executive  Director. 

Section  213.3348    National  Aeronautics 
and  Space  Administration. 

NASA  1     Secretary  (Steno)  to  the 
.Administrator. 

NASA  17    Secretary  (Steno)  to  the 
Acting  Administrator. 

Section  213.3351    Federal  Mine  Safety 
and  Health  Review  Commission. 

FM  1     Secretary  fSteno)  to  a 
Commissioner 

FM  5    Confidential  Assistant  to  the 
Chairman. 

FM  7     Attorney-Adviser  (General)  to 
a  Commissioner 

FM  9    Attorney-Adviser  (General)  to 
a  Commissioner 

FM  12     Confidential  Secretary  to  the 
General  Counsel. 

Section  213.3352     Government  Printing 
Office. 

GPO  1     Staff  Assistant  to  the  Public 

Printer 
GPO  6     Administrative  Assistant  to 

the  Pijblic  FVmter. 


GPO  7    Confidential  Assistant  to  the 
Deputy  Public  Printer. 

Section  213.3354    Federal  Home  Loan 
Bank  Board. 

FHLB  1     Secretary  to  the  Chairman. 

FHLB  3    Secretary  to  a  Board 
Member. 

FHLB  11     Director,  Office  of 
Communications  to  the  Chairman. 

FHLB  19  Congressional  Liaison  to 
the  Executive  Staff  Director. 

FHLB  21    Secretary  (Steno)  to  the 
Congressional  Liaison. 

FHLB  25    Staff  Assistant  to  the 
Congressional  Liaison. 

FHLB  35  Congressional  Relations 
Officer  to  the  Executive  Director  and 
Chief  of  Staff. 

Section  213.3356    Commission  on  Civil 

Rights. 

CCR  1     Confidential  Assistant  to  the 
Staff  Director. 

CCR  7  Supervisory  Public  Affairs 
Specialist  to  the  Staff  Director. 

CCR  10    Special  Assistant  to  the  Staff 
Director. 

CCR  11    Special  Assistant  to  the 
Assistant  Staff  Director. 

CCR  12    Confidential  Assistant  to  a 
Commissioner. 

CCR  13    Confidential  Assistant  to  the 
Chairman. 

CCR  15    Confidential  Secretary  to  a 
Commissioner. 

CCR  16    Confidential  Secretary  to  a 
Commissioner. 

CCR  17    Special  Assistant  to  the  Staff 
Director. 

CCR  21 
Chairman 

CCR  22    Special  Assistant  to  the 
General  Counsel. 

CCR  23    Special  Assistant  to  a 
Commissioner. 

Section  213.3357    National  Credit 
Union  Administration. 

NCUA  6    Confidential  Assistant  to 
the  Chairman. 

NCUA  9    Staff  Assistant  to  the  Vice 
Chairman. 

NCUA  12    Executive  Assistant  to  the 
Vice  Chairman. 

NCUA  15    Secretary  (Typing)  to  the 
President,  Central  Liquidity  Facility. 

NCUA  16    Confidential  Assistant  to 
the  Board  Member. 

NCUA  17    Executive  Assistant  to  the 
Chairman. 

Section  213.3359    ACTION. 

ACT  42    Legislative  Officer  to  the 
Assistant  Director,  Office  of  Legislative 
and  Governmental  Affairs. 


Special  Assistant  to  the  Vice 
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ACT  44    Special  Assistant  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

ACT  48    Special  Assistant  to  the 
Deputy  Director. 

ACT  51     Special  Assistant  to  the 
Assistant  Director  for  Volunteer  Liaison. 

ACT  58    Special  Assistant  to  the 
Director. 

ACT  62    Special  Assistant  to  the 
Assistant  Director  for  Volunteer  Liaison. 

ACT  75    Special  Assistant  to  the 
Assistant  Director  for  Policy  and 
Planning. 

ACT  78    Assistant  Director  for  Policy 
and  Planning  to  the  Associate  Director 
for  Management  and  Budget. 

ACT  79    Assistant  Director  for 
VISTA  and  Service  Learning  Programs 
to  the  Associate  Director  for  Domestic 
and  Anti-Poverty  Operations. 

ACT  81     Special  Assistant  to  the 
Director. 

Section  213.3360    Consumer  Product 
Safety  Commission. 

CPSC  6    Special  Assistant  to  a 
Commissioner. 

CPSC  7    Special  Assistant  (Legal)  to 
a  Commissioner. 

CPSC  12    Special  Assistant  (Legal)  to 
a  Commissioner. 

CPSC  14    Special  Assistant  to  a 
Commissioner. 

CPSC  16  Director,  Office  of 
Congressional  Relations  to  the 
Chairman. 

CPSC  20    Special  Assistant  to  a 
Commissioner. 

CPSC  22    Staff  Assistant  to  the 
Executive  Assistant  to  the  Chairman. 

CPSC  26    Staff  Assistant  to  a 
Commissioner. 

CPSC  28    Staff  Assistant  to  a 
Commissioner. 

CPSC  34    Special  Assistant  (Legal)  to 
a  Commissioner. 

CPSC  37    Supervisory  PubHc  Affairs 
Specialist  to  the  Executive  Director, 
Office  of  Public  Affairs. 

CPSC  38    Staff  Assistant  to  a 
Commissioner. 

CPSC  39    Public  Affairs  Specialist  to 
the  Chairman. 

CPSC  40    Congressional  Relations 
Specialist  to  the  Director,  OfBce  of 
Congressional  Relations. 

CPSC  41    Special  Assistant  to  the 
Chairman. 

CPSC  42    Public  Affairs  Specialist  to 
the  Chairman. 

CPSC  45    Attorney-Advisor  to  the 
General  Counsel. 

Section  213.3364    U.S.  Arms  Control 
and  Disarmament  Agency. 

ACDA  2    Private  Secretary  to  the 
Deputy  Director. 


ACDA  4    Private  Secretary  to  the 
Assistant  Director  for  Verification  and 
Intelligence. 

ACDA  10    Deputy  Director  for 
Congressional  Affairs  to  the  General 
Counsel. 

ACDA  11     Congressional  Affairs 
Specialist  to  the  Deputy  Director. 

ACDA  19    Private  Secretary  to  the 
Special  Advisor  to  the  President  and 
Secretary. 

ACDA  20     Special  Assistant  to  the 
Deputy  Director  for  Public  Affairs. 

ACDA  23    Staff  Assistant  to  the 
Assistant  Director  for  Multilateral 
Affairs. 

ACDA  24    Special  Assistant  to  the 
Assistant  Director  for  Multilateral 
Affairs. 

ACDA  26     Secretary  to  the 
Representative  to  the  Conference  on 
Disarmament. 

ACDA  27     Special  Assistant  to  the 
Director. 

ACDA  28    Staff  Assistant  to  the 
Director. 

ACDA  29    Congressional  Affairs 
Specialist  to  the  Director,  Office  of 
Congressional  Affairs. 

ACDA  30    Secretary  (Sfeno)  to  the 
Special  Representative  for  Arms  Control 
and  Disarmament. 

ACDA  31     Special  Assistant  to  the 
Director. 

Section  213.3367    Federal  Maritime 
Commission, 

FMC  2    Confidential  Assistant  to  a 
Commissioner. 

FMC  3    Confidential  Assistant  to  a 
Commissioner. 

FMC  4    Confidential  Assistant  to  a 
Commissioner. 

FMC  5    Confidential  Assistant  to  a 
Commissioner. 

FMC  7    Secretary  (Steno)  to  a 
Commissioner. 

FMC  8    Secretary  (Steno)  to  a 
Commissioner. 

FMC  9    Secretary  (Typing)  to  a 
Commissioner. 

FMC  10    Secretary  (Steno)  to  a 
Commissioner. 

FMC  11     Secretary  to  the  Chairman. 

FMC  23    Secretary  (Steno)  to  the 
Counsel  to  the  Chairman. 

Section  213.3368    Agency  for 
International  Development. 

AID  20    Special  Assistant  to  the 
Assistant  Administrator,  Bureau  for 
Asia. 

AID  21    Special  Assistant  to  the 
Assistant  Administrator,  Bureau  for 
Africa. 

AID  33    Legislative  Research 
Assistant  to  the  Director,  Legislative 
Affairs. 


AID  34     Special  Assistant  to  the 
Assistant  Administrator.  Bureau  for 
Private  Enterprise. 

AID  36    Deputy  Director  to  the 
Assistant  Administrator.  Bureau  of 
Program  and  Policy  Coordination 

AID  37     Associate  Director  for 
Legislative  Affairs. 

AID  44     Special  Assistant  to  the 
Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntar>'  Service. 

AID  45     Deputy  Assistant  to  the 
Administrator  for  Public  Affairs  to  the 
Assistant  Administrator.  External 
Affairs. 

AID  47     Special  Assistant  to  the 
Assistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntan.  Service. 

AID  48  Special  Assistant  to  the 
Director  of  Policy  Development  and 
Program  Review. 

AID  54  Special  Assistant  to  the 
Deputy  Assistant  Administrator  for 
External  Affairs 

AID  55     Special  Assistant  to  the 
Assistant  to  the  Administrator,  External 
Affairs. 

AID  57     Program  Operations 
Assistant  to  the  Director.  Office  of 
Private  and  Voluntary  Cooperation. 

AID  58    Special  Assistant  to  the 
Coordinator,  Office  of  Public  Diplomacy 
for  Latin  America  and  the  Caribbean. 

AID  60    Special  Assistant  to  thp 
Assistant  Administrator,  Bureau  fi.ir 
Asia. 

AID  61  Public  .Affairs  Specialist  to 
the  Assistant  to  the  Administrator  for 
External  Affairs. 

AID  63     Administrative  Operations 
Assistant  to  the  Deputy  Assistant 
Administrator  for  External  Affairs. 

AID  64  Special  Assistant  to  the 
Deputy  Assistant  Administrator  for 
Management. 

AID  65     Supervisory  Public  Affairs 
Specialist  to  the  Deputy  Assistant 
Administrator  for  External  Affairs. 

AID  66    Supervisory  Fhiblic  Affairs 
Specialist  to  the  Director,  Office  of 
Publications 

AID  67     Administrative  Operations 
Assistant  to  the  Deputy  Assistant 
Administrator  for  External  Affairs. 

Section  213.3372    Adrrnmsirative  Office 
of  United  States  Courts. 

AOUSC  4     Supervisory  Attorney- 
Advisor  (Legal!  to  the  Legislative  Affairs 
Officer, 

AOUSC  5  Secretary  (Steno)  to  the 
Deputy  Legislative  Affairs  Officer. 

AOUSC  6    Supervisory  Attorney- 
Advisor  (Legal!  to  the  Legislative  Affairs 
Officer, 

AOUSC  7     .Attorney-Advisor  (Legal) 
to  the  Legislatne  .Affairs  Officer. 
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Section  213.3376    Appalachian 
Regiana)  Commission. 

ARC  8    Congressional  Affairs  Officer 
to  the  Federal  Co-Chainnan. 

ARC  9    Special  Assistant  to  the 
Alternate  Federal  Co-Chairman. 

Section  213.3377    Equal  Employment 
Opportunity  Commission. 

EEOC  5    Ccmfklentiai  Assistant  to  a 
Member. 

EEOC  12    Media  Contact  Specialist 
to  the  Chairman. 

EEOC  13    Confidential  Assistant  to 
the  Chairman. 

EEOC  17    Special  Assistant  to  a 
Member. 

EEOC  22     Director,  Office  of 
Congressional  Affairs. 

EEOC  23     Special  Assistant  to  the 
Executive  Director, 

EEOC  28    Staff  Assistant  to  tie 
Chairman. 

EEOC  29    Media  Contact  Officer  to 
the  ChahTnan. 

EEOC  31     Attorney- Advisor  (Qvil 
Rights)  to  the  Chairman. 

EEOC  37    Socia]  Science  Research 
SpeciaKst  to  the  Director,  Office  (rf 
Program  Research. 

EEOC  38    Congressional  Liai3on 
Assistant  to  the  Director,  Office  of 
Congressional  Affairs. 

EEOC  39    Confidential  Assistant  to 
the  Chamnan. 

EEOC  40    Media  Contact  Specialist 
to  the  Ciiairman 

Section  213.3379    Commodity  Futures 
Trading  Commission. 

CFTC  1     Administrative  -Assistant  to 
the  Chairman. 

CFTC  3    Administrative  Assistant  to 
a  Commissioner. 

CFTC  4     Administrative  Assistant  to 
a  Commissioner. 

CFTC  5     Adnunistrative  Assistant  to 
a  Commissioner. 

CFTC  8    Administrative  Assistant  to 
a  Commissioner, 

CFTC  7     Supervisory  Public  Affairs 
Specialist  to  the  Chairman. 

CFTC  12     Special  Assistant  to  a 
Commissioner. 

CFTC  14    Special  Assistant  to  a 
Commissioner. 

CFTC  21     Governmental  Affairs 
Officer  to  the  Chairman. 

Section  213.3382    Satioaol  Endowment 

for  the  .Arts. 

NEA  9    Corjfressional  Liaison  Officer 
to  the  Chairman. 

NEA  45    Special  AssrsJant  to  the 
Chairman. 

NEA  49     Associate  Deputy  ChatTman 
for  Programs  to  the  Deputy  Chairman  for 
Programs.  i 


.N'EA  50    Special  Assistant 
(Development)  to  the  Chairman. 

N'EA  51     Executive  Director, 
President's  Committee  on  the  Arts  and 
Humanities,  to  the  Chairman. 

.N'EA  53     Special  Assistant  (Public 
Affairs)  to  the  Chairman. 

Section  213.3382    National  Endowment 
for  the  Humanities. 

.\EH  47  Special  Assistant  to  the 
Chairman. 

N'EH  48    Congressional  Liaison 
Officer  to  the  Chairman. 

.\EH  54    Confidential  Assistant  to  the 
Director,  Institute  of  Museum  Services. 

.N'EH  58    Administrative  Assistant  to 
the  Acting  Chairman. 

Section  213  3384    Department  of 
Housing  and  Urban  Development. 

HUD  6    Confidential  Assistant  to  the 
General  Counsel. 

HUD  33     Senior  Assistant  for 
Congressional  Relations  to  the  Deputy 
.Assistant  Secretary  for  Congressional 
Relations. 

fiUD  35    Senior  Assistant  for 
Legislation  to  the  Deputy  Assistant 
Secretary  for  Legislation. 

HLT)  36    Senior  Assistant  for 
Congressional  Relations  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Relations, 

HUD  37     .Assistant  for  Congressional 
Relatfons  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 

HUD  39    Assistant  for  CoDgressionfd 
Relations  to  the  Deputy  Assistant 
Secretary  for  Conjyessional  Relations. 

HUD  41     Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 

HUD  42    Assistant  for  Concessional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 

HUD  60    Supervisory  Public  Affairs 
Specialist  to  the  Assistant  Secfetaj^  for 
Public  Affairs. 

HUD  64    Confidential  Assistant  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  65     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  F^rogram 
Management. 

HUD  88    Executive  Assistant  to  the 
.Assistant  Secretary  for  Community 
Planning  and  Development. 

FiUD  78  Special  Assistant  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

HUD  120    Special  Assistant  (Speech 
Issues)  to  the  Assistant  Secretary  for 
P^jbiic  .Affairs 

HUD  12e  Special  Assistant  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

HUD  135  Special  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 


UM  I 


Fair  Hoasing  and  Equal  Employment 
Opportunity. 

HUD  143  Special  Assistant  to  the 
Director,  Executive  Secretariat. 

HUD  151    Confidential  Assistant  to 
the  JVesident,  Government  National 
Mortgage  Association. 

HUD  153    Executive  Assistant  to  the 
President,  Government  National 
Mortgage  Association. 

HUD  160    Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 

HUD  163    Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Muhifamily  Housing  Programs. 

HUD  172  Special  Assistant  to  the 
Director,  OflRce  of  Indian  Housing. 

HUD  175    Assistant  for 
Congressional  Relations  to  the  Deputy 
Assistant  Secretary  for  CongressionaJ 
Relations. 

HUD  177  Special  Assistant  to  the 
Secittary. 

HUD  184    Senior  Aasistant  for 
Congressional  Relations  to  the  Deputy 
Assistant  Secretary  for  Legislation  and 
Congressional  Relations. 

HUD  193  Special  Assistant  to  the 
Secretary. 

HUD  198  Special  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 

HUD  199    Staff  Assistant  (Typing)  to 
the  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

HUD  203    Senior  Legislative 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation. 

HUD  205    Senior  Advisor  to  the 
Deputy  Under  Secretary  for  Field 
Coordination. 

HUD  206    Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  207    Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary  for  Intergovemmaital 
Relations. 

HUD  208    Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary  for  Intergoverameatal 
Relations. 

HUD  209    Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  215    Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs. 

HUD  217  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
Development. 

HUD  218    Executive  Assistant  to  the 
Regional  Administrator. 

HUD  222    Special  As&istuit  {or 
Congressional  Relations  and  Public 
Affairs  to  the  Regional  Administrator. 
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HUD  224    Special  Assistant  to  the 
Regional  Administrator. 

HUD  226    Special  Assistant  to  the 
Regional  Administrator. 

HUD  227  Executive  Assistant  to  the 
Regional  Administrator. 

HUD  238    Special  Assistant  to  the 
Secretary. 

HUD  245     Intergovernmental 
Relations  Officer  to  the  Deputy  Under 
Secretary  for  Intergovernmental 
Relations. 

HUD  255     Executive  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 

HUD  258     Special  Assistant  to  the 
Under  Secretary. 

HUD  259     Special  Assistant  to  the 
Secretary. 

HUD  260    Executive  Assistant  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

HUD  261     Special  Assistant  to  the 
Secretary. 

HUD  266    Special  Assistant  to  the 
President.  Government  National 
Mortgage  Association. 

1  lUD  268  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Housing. 

HUD  272     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

HUD  274     Special  Assistant  to  the 
Secretary. 

HUD  279    Executive  Assistant  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

HUD  280    Special  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  281     Special  Assistant  to  the 
Regional  Administrator. 

HUD  285     Senior  Legislative 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislative  and 
Congressional  Relations. 

HUD  287    Special  Assistant  to  the 
Regional  Administrator. 

HUD  289     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

HtJD  292     Special  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  312    Special  Assistant  to  the 
Regional  Administrator. 

HUD  314     Confidential  Assistant  to 
the  Under  Secretary. 

HUD  315    Special  Assistant  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development. 

HUD  316     Special  Assistant  to  the 
Regional  Administrator. 

HUD  317     Special  Assistant  to  the 
Regional  Administrator. 

HUD  318  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 


HUD  320    Special  Assistant  to  the 
Assistant  Secretary  for  Administration, 

HUD  322    Special  Assistant  to  the 
Regional  Administrator. 

HUD  323     Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Housing/Federal  Housing 
Commissioner. 

HUD  324     Special  Assistant  to  the 
Regional  Administrator. 

HUD  329     Special  Assistant  to  the 
Assistant  Secretary  for  Labor  Relations 

HUD  332     Special  Assistant  to  the 
Regional  Administrator. 

HUD  334     Special  Assistant  for 
Public  Affairs  to  the  Regional 
Administrator. 

HUD  336    Special  Assistant 
(Advance)  to  the  Assistant  Secretary  for 
Public  Affairs. 

HUD  337     Special  Assistant  (Speech 
Writer)  to  the  Assistant  Secretary  for 
Public  Affairs. 

HUD  341     Special  Assistant  to  the 
Secretary. 

HUD  346     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Operations  and  Management. 

HUD  347  Special  Advisor  for  Elderly 
Programs  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 

HUD  349    Special  Assistant  to  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner. 

HUD  351     Special  Assistant  to  the 
Regional  Administrator. 

HUD  354    Special  Assistant  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

HUD  356    Executive  Assistant  to  the 
Regional  Administrator. 

HUD  359     Special  Assistant  to  the 
Regional  Administrator. 

HUD  361     Special  Assistant  to  the 
Regional  Administrator. 

HUD  362     Staff  Assistant  to  the 
Deputy  Assistant  Secretary  for  Housing, 

HUD  363     Special  Assistant  to  the 
Assistant  Secretary  for  Policy 
Development  and  Research. 

HUD  366     Special  Assistant  to  the 
Assistant  Secretary — Federal  Housing 
Commissioner. 

HUD  367     Special  Assistant  to  the 
Regional  Administrator. 

HUD  370    Special  Assistant  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

HUD  373     Special  Assistant  (Speech 
Issues)  to  the  Assistant  Secretary  for 
Public  Affairs. 

HUD  374    Executive  Assistant  to  the 
Deputy  Under  Secretary  for  Field 
Coordination. 

HUD  376     Special  Assistant  to  the 
Regional  Administrator. 

HUD  377     Special  Assistant  to  the 
Regional  Administrator. 


HUD  378  Staff  Assistant  to  the 
Manager,  Solar  Energy  and  Energy 
Conservation  Bank, 

HUD  379    Assistant  Director  for 
Executive  Secretariat  Operations  to  the 
Executive  Assistant  to  the  Secretar\ 

HUD  382     Staff  Assistant  (Typing)  to 
the  Deputy  Under  Secretar\-  for 
Intergovernmental  Relations. 

HUD  383     Special  Assistant  to  the 
Regional  Administrator. 

HUD  384     Special  Assistant  to  the 
Assistant  Secretary  for  FHiblic  and 
Indian  Housing, 

HUD  385     Special  Assistant  (Speech 
Writer)  to  the  Assistant  Secretary  for 
Public  Affairs 

HUD  389     Associate  Deput\ 
.Assistant  Secretary  for  Policy 
Development  and  Research  to  the 
Assistant  Secretary  for  F^oiiry 
Development  and  Research 

HUD  390     Senior  Legislative 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Legislation. 

HUD  391     Special  Assistant  to  the 
Regional  Administrator. 

HIT)  392     Special  Assistant  for 
Community  Relations  to  the  Regional 
Administrator 

HUD  393     Associate  Deputy 
Assistant  Secretary'  for  Demonstration 
Projects  to  the  Deputy  Assistant 
Secretary  for  Policy  Development. 

HUD  395    Special  Assistant  to  the 
Regional  Administrator, 

HUD  398    Special  Assistant  to  the 
Deputy  Under  Secretary"  for  Field 
Coordination. 

HUD  399    Special  Assistant  to  the 
FYesident.  Government  National 
Mortgage  Association. 

HUD  400     Special  Advisor  to  the 
.Assistant  Secretary  for  Legislation  and 
(Congressional  Relations. 

HUD  401     Special  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing. 

HUD  402  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing. 

HUD  403    Special  Assistant  to  the 
Regional  Administrator. 

Section  213.3388    President's 
Commission  on  White  House  Fellows. 

PCWHF  1    Assistant  Director  for 
Education  Programs. 

PCWHF  2    Associate  Director  to  the 
Director. 

PCWHF  3    Special  Assistant  to  the 
Director. 

Section  213.3389    National  Mediation 
Board. 

NMB  49    Special  Assistant  to  the 
Chairman. 


30014 


Fwtafal  Regitlar  /  Vol.  51,  No.  162  /  Thursday,  August  21.  1986  f  Notices 


NMB  52    ConBdential  Aasistant  to  a 
Member. 

NMB  53    Confidential  Assistant  to 
the  Chainnan. 

NMB  54    Confidential  Assistant  to  a 
Member. 


Office  of  Personnel 


Section  213.3391 
Management 

0PM  1     Special  Assistant  to  the 
Director. 

0PM  7    Supervisory  Legislative 
Analyst  to  the  Assistant  Director  for 
Congressional  Relations. 

OPM  8    Confidential  Assistant  to  the 
Director. 

OPM  9    Confidential  Assistant 
(Typing)  to  the  General  Counsel. 

OPM  10    Staff  Assistant  to  the 
Assistant  Director  for  Public  Affairs. 

OPM  11    Staff  Assistant  to  the 
Director  of  Execubve  AdministratTon. 

OPM  20  Special  Assistant  to  tft« 
Assistant  Director  for  Public  Affairs. 

OPM  22    Supervisory  Attorney- 
Advisor  to  the  General  Counsel. 

OPM  24  Speciai  Asvistant  to  the 
Director,  Office  of  GovemiBeDt  Ethics, 

OPM  25    Special  Assistant  to  the 
Director,  Office  of  Coogressioral 
Relations. 

OPM  28    Confidential  Assistant 
(Typing)  to  the  Director,  Office  of 
Government  Ethics. 

OPM  28    Congressional  Relations 
Officer  to  the  Assistsat  Director  for 
Congressional  Relations. 

Section  213.3392    Federal  Labor    \ 
Relations  Authority 

FLRA  6  Executive  Assistant  to  a 
Member. 

FLRA  8    Staff  Assistant  to  a  Member. 

FLRA  9  Special  Assistant  to  the 
General  Counsel. 

Section  213.3393    Pension  Benefit 
Guaranty  Corporation 

PBGC  1     Staff  Assistant  to  the 
Executive  Director. 

PBGC  4  Special  Assistant  to  the 
Executive  Director. 

PBGC  8    Staff  Assistant  to  the 
Executive  Director. 

Section  213.3394    Department  of 
Transportation 

DOT  1     Confidential  Secretary  to  the 


Staff  Assistarvt  to  the 


Secretary. 

DOT  3 
Secretary. 

DOT  8    Staff  Assistant  to  the  Deputy 
Secretary. 

DOT  14 

DOT  20 
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Chauffeur  to  the  Secretary. 

Coagressioaal  Liaison 
Officer  to  the  Director,  Office  of 
Congressional  Affairs. 

DOT  21     Special  Counsel  to  the 
Secretary. 


DOT  38    Special  Assistant  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

DOT  43    Confidential  Assistant  to  the 
Administrator.  Saint  Lawrence  Seaway 
Development  Corporation. 

DOT  55     Congressional  Liaison 
Officer  to  the  Director.  Office  of 
Congressional  Affairs. 

DOT  56    Special  Assistant  to  the 
Administrator.  Saint  Lawrence  Seaway 
Development  Corporation. 

DOT  57    Confidential  Assistant  to  the 
.■^sslsta^t  Secretary  for  Governmental 
.A.ffairs, 

DOT  60     Congressional  Liaison 
Officer  to  the  Director.  Office  of 
Congressional  Affairs. 

DOT  67    Secretary  (TypingJ  to  the 
Administrator.  Federal  Railroad 
.Administration. 

DOT  69    Supervisory  Public  Affairs 
Speciabst  to  the  Administrator,  Federal 
Railroad  Administration. 

DOT  77     Special  Assistant  to  the 
■•Assistant  Secretary  for  Public  Affairs. 

DOT  94    Staff  Assistant  to  the 
.Administrator,  Federal  Aviation 
.Administration. 

DOT  lOG    Supervisory  Public  Affairs 
Specialist  to  the  Director.  Office  of 
Public  and  Consumer  Affairs,  National 
Highway  Traffic  Safety  Administration. 

DOT  103    Secretary  (Stenc)  to  the 
.Administrator,  Federal  Highway 
Administralion. 

DOT  no     Confjdenlial  Staff 
Assistant  to  the  Chief  Cour^sel.  Federal 
/-Xviation  Administration. 

DOT  115     Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Affairs,  Federal  Aviation 
Administration. 

DOT  121  Deputy  Director,  Office  of 
Congressional  Affairs  to  the  Director  of 
Congressional  Affairs. 

DOT  122    Special  Assistant  to  the 
Director,  Executive  Secretariat. 

DOT  123    Intergovernmental  Liaison 
Officer  to  the  Director,  Office  of 
Intergovernmental  Affairs. 

DOT  128    Director,  Office  of  Public 
Affairs,  to  the  Administrator,  Federal 
Highway  Administration. 

DOT  127    Special  Assistant  to  the 
Assistant  Secretary  for  Budget  and 
Programs, 

DOT  128    Special  Assistant  to  the 
Administrator.  Federal  Highway 
Administration, 

DOT  129    Special  Assistant  lo  the 
General  Counsel. 

DOT  130     Staff  Assistant  to  the 
Deputy  Secretary. 

DOT  142     Intergovernmental  Liaison 
Specialist  to  the  Director.  Office  of 
Intergovernmental  Affairs. 


DOT  143    Staff  Assistant  to  the 
Deputy  Administrfftor.  Federal  Railroad 
Administration. 

DOT  147  Staff  Assistant  to  the 
Assistant  Secretary  for  PuWic  Affairs. 

DOT  148    Director.  Office  of  Media 
Relations  to  the  Assistant  Secretary  for 
Public  Affairs. 

DOT  150    Special  Assistant  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

DOT  153    Congressional  Liaison 
Officer  to  the  Director,  Office  of 
Congressional  Affairs, 

DOT  157    SecreUry  (Steno)  to  the 
Associate  Administrator  for  Policy  and 
International  Aviation,  Federal  Aviation 
Administration. 

DOT  158    Confidential  Secretary  to 
the  General  GounseL 

DOT  159    Special  Assistant  to  the 
Administrator,  Federal  Highway 
Administration. 

DOT  175     Speciai  Assistant  to  the 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

DOT  176  Staff  Assi&tant  to  the 
Administratoi,  National  Highway 
Traffic  Safety  Admini&tiatkm. 

DOT  105    Special  Antstanl  to  the 
Deputy  Assistant  SecreUry  for  Policy 
and  International  Affairs. 

DOT  186    Director,  Office  of  Public 
Affairs,  to  the  Aduiinistrator,  Urbeii 
Mass  Transportation  Aikninistration. 

DOT  192    Special  Assistant  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

DOT  193    Special  Assistant  to  the 
Director,  Office  of  Civil  Rights. 

DOT  203    Staff  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Affairs. 

DOT  207  Staff  Assistant  to  the 
Inspector  GeneraL 

DOT  208    Director,  Executive 
Secretariat  to  the  Administrator,  Urban 
Mass  Transportation  Admimstration. 

DOT  209    Special  Assistant  to  the 
Administrator,  Urban  Mass 
Transportation  Administration. 

DOT  216    Confktenfial  Special 
Assistant  to  the  Admintstrator,  Federal 
Aviation  Administration. 

DOT  218    Staff  Asmtanf  to  the 
Director,  Office  of  CongresmonaF 
Affairs. 

DOT  219    executive  Officer  to  the 
Director,  Executive  Secsetariat. 

DOT  220    Chief,  Mhrority  Business 
Resource  Center  to  the  Directon  Small 
and  Disadvantagied  Pusiiiesa  Utilization. 

DOT  221    Secretary  to  the 
Administrator.  Maritime  Administration. 

DOT  224    Special  Assistant  to  the 
Director,  Office  of  Public  Affairs,  Urban 
Mass  Transportation  Administration. 
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DOT  225  Special  Awwtanl  to  the 
Re^onar  Repreaentalive. 

DOT  228    Specid  Assistant  to  the 
Associate  AdmmTstrator  for  Budgat  and 
Policy.  Urban  Mass  Ttansit 
Administration. 

DOT  2»1    PoKey  Advisor  to  the 
Associate  AJmiiifstiator  for  Traffic 
Safety  Proyanw,  National  Hi^way 
Traffic  Safety  AAHinistratiou. 

DOT  232  Spechrf  Assistant  to  the 
Regional  AAfuiBMtfatui.  Urban  Mass 
Transportation  AdnmrstratioR. 

DOT  233  Special  Assislant  to  the 
General  CuuiiiJ. 

DOT  235  Specif  AaaistaRt  to  the 
Secret^r- 

DOT23a    Special  Aoistont  to  die 
Director.  Office  of  PtJbbc  and  Conmmer 
Affairs,  Nationai  IBghway  Tra£Bc  Satiety 
AdmtDistration. 

DOT  237  Special  Assistant  to  the 
Assistant  Secretary  for  Pidibc  Affairs. 

DOT  239    Executive  Assistant  to  the 
Administrator,  Maritime  Administration. 

DOT  240    Special  Assistant  to  the 
Assistant  Administrator  for  Public 
Affairs,  Federal  Aviation 
Administration. 

DOT  241     Secretary  (Typing)  to  the 
Coordinator  for  \4inority  Affairs. 

DOT  244    Deputy  Executive 
Secretary  for  Management  to  the 
Director,  Executive  Secretariat. 

DOT  247    Private  Sector  Initiatives 
Coordinator  to  the  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Higlrway  TnJfic 
Safety  Administration. 

DOT  250    Stall  Assistant  to  the 
Assistant  Secretary  for  Covemmeiital 
Affairs. 

DOT  251    Staff  Aaaistuit  to  the 
Administrator,  Maritine  Admiiiiatration. 

DOT  252    DirectoK.  Executive 
Secretariat,  to  the  Administrator. 
National  Fti^iway  Traffic  Safety 
AdministratioB. 

DOT  253    Intergovemraental  Affairs 
Coordinator  to  the  Admuustrator, 
Federal  Railroad  AftmiTMntrnWr^n 

DOT  254  Special  Assistant  to  the 
Deputy  Secretary. 

DOT  255    Confidential  Assistant  to 
the  Chief  of  Staff. 

DOT  256    Staff  Assistant  to  the 
Coordinator  forkfinorify  Attrin. 

DOT  25?    S«afiAeM«BMtothe 
Assistant  Secretory  ferPubfic  AiEoica. 

DOT  258    Deputy  Director,  Office  of 
Intergovemnmrtaf  Affairs. 

DOT  269    Specni  Assistant  lo  the 
Admim'strator,  Saiirt  Lawrence  Seaway 
Development  Cofporation. 

DOT  287    Receptforaat  to  ^  Depnty 
Secretary. 

DOT  268    Staff  Assistant  to  the 
Assistant  Secretary  for  Public  Affaks. 


DOT2fia    BeMBK^AssiaU^totke 
Directoi.  Ekecutwe  Secietanot. 
DOT  272    Deputy  Ditectoe.  Office  of 

Small  and  Disadvantaged  Business 
Utilization. 

DOT 278  Spedal  Assistant  to  the 
Administrator,  Research  and  Special 
Programs  Acluiiiustratian. 

EJOT  277  Special  Assistant  to  the 
Deputy  Administrator,  Research  and 
Special  ftogiams  Administratioa. 

DOT  278    Staff  Assistant  to  the 
Deputy  Secretary. 

DOT  Z80    Secretary  HVpnig]  ^  ^^e 
Assistant  Administrator  for  Pubric 
Affairs,  Federal  Aviation 
Administration. 

DOT  281     Special  Assistant  for 
Intergovernmental  Relations  to  the 
Administrator,  Saint  Lawn-ence  Seaway 
Development  Corporation. 

DOT  282    Confidential  Staff 
Assistant  to  the  Deputy  Admirrislrator. 
Federal  Aviation  Administration. 

DOT  Zt3  Mariceting  Assistant  to  the 
Administrator.  Saint  Lawrence  Seaway 
Development  Corporation. 

D0T2M    Special  Assistant  to  the 
Director.  Office  of  Put*c  and  Corwumcr 
Affairs,  National  Highway  Traffic  Safet>' 
Administration. 

DOT  285    Special  A&aislant  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

DOT  287    Staff  Assistant  to  the 
Depaty  Secretary. 

DOT  288    Deputy  Director  of 
Comnwmity  and  Pieiwr  i  Affairs. 

DOT  289    Attorney-Advisor 
(General]  to  the  Chief  Counsel. 

DOT  291     Director,  Office  of  Special 
Projeeta  to  tfte  Assistant  Secretary  for 
Public  Affairs. 

DOT  ^3  Secretary  to  tbe  Associate 
DepBty  Seoetory. 

DOT  29*  Special  Assistant  to  the 
Associate  Deputy  Secretary. 

DOT  286    aaff  Aaaista>t  to  the 
Associate  Depety  Secretary. 

EOT  298  Special  ABBstKil  to  tbe 
Director.  Office  of  Externa}  Affairs. 

Secti'oa  213.3395  Federal  Emergency 
Management  Agency. 

FEMA  14    SpedBl  Aaaatant  to  the 
Adminietutac.  Federal  Insisance 
Administration. 

FEMA  29    Special  Aaaistanl  to  the 
Associate  Director,  State  and  Local 
Programs  aai  Stappcrt  Directovate. 

FEMA  33    Diiector,  Office  of 
Regional  Operattons  to  the  D^c^or. 

FEMA  3*  Ktecutiire  Asuiutaiil  tv  tfie 
Deputy  Dbeetor. 

Section  213.3396  Natiott^ 
Transportation  Safety  Board. 

NTSB  2  Secretary  (Typing)  to  the 
Chairman. 


NT^30    Confidentnl  AeeHtant  to 
the  rkaimnn. 

NTSB  31     Confidential  Assislant  to  a 
Board  Member. 

NTSB  33    Confrdenfial  Assistant  to  a 
Board  Member, 

NTSB92    GovermwcTrt  awd  PwWtc 
Affcin  Officer  to  the  Managmy  Dirrrior, 
Office  of  Gofueramenl  a«d  Public 
Affairs. 

.NTSB  m    Speckal  AMwtajat  to  ihe 
Vice-Chairman. 

.NTSB  102     Special  .-^ssistar.;,  and 
Counsel  to  the  Chairman 

NTSB  105    Special  Assistant  to  the 
Chairman, 

Section  213  3397  African  Development 

Fonmkrtian. 

ADF  1     Confidential  Assistant  to  tht» 
President 

Section  213.3398  Architectural  and 
Transporta-tion  Bnrrirrs  Ci-fnplkirrce 

Board 

ATBCB  1     Execut.vt'  Assistant  to  the 
Chairman. 

Authorit>:  5  I   S.C  33<n    'i3l.^2:  EO  10577.  3 
CFR  1954-1966  Comp..  p.  2m 

IS  Oftice  of  Personnel  ManRSf-mtsit 
Constance  Homer 
Director 

IFR  Doc-  86-18886  Filt-d  S-ZO-m  8:45  ani| 
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PACIFIC  MORTHWEST  ELECTRJC 
POWER  AND  CONSERVATION 
PLANNING  COUNOL 

State  Agency  Advisory  Committee; 
meeting 

AGEHCT:  The  Pacific  N'or* hweet  Electric 

Power  and  Cowservation  Planning 

Council  (Northwest  Power  Plnrwiing 

Council). 

ACnOP*:  Notice  of  meeting 

Status;  Open. 
summary:  The  Nortkwesi  Powf-r 
Pianainf  Coonnl  hereb\'  snnminces  a 
forthcoming  raeefiny  of  rts  Slntp  Agency 
Advisory  Committee.  Iti  be  held 
pursuant  to  the  Federal  Advuwry 
Committee  Act,  5  U.S.C.  ."Appendix  1. 1- 
4.  Activities  will  include: 

•  Discussions  of  changes  in  the  electric 

market  brougtrt  on  by  three  factors. 
— Self  genera  tkyrt 
— Cogenera  fjcm 
— Natwral  gas  derpfwlatfrw 

•  Drscewsioii  of  the  Weslprrr  F-^ptv 

Stedy  Workplan. 

•  Discussion  by  Syd  Brrwaspr  of 

BOrmeriMe  of  the  StrpCT  Good  Cents 
Prwfrani  being  crfferr^  *^  rT-\'estor- 
owned  Utilities. 
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•  Discussion  of  the  6(c)  issue  paper. 

•  Other  issues  of  interest  to  the  task 

force. 

date:  Wednesday.  August  27.  1986.  9  TO 
a.m.-5:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Northwest  Power  Planning  Council; 
1321  Lockey  Street;  First  Floor  (Behind 
the  Capitol);  Helena,  Montana. 

FOR  FURTHER  INFORMATION   CONTACT: 

[im  Litchfield,  (503)222-5161. 
Edward  Sheets,  i 

Executive  Director 
|FR  Doc.  86-18823  Filed  8-20-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retaas*  No.  34-23534;  File  No.  SR-CBOE- 
8&-25) 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctuinge  by  ttie  Chicago 
Board  Options  Exchange, 
Incorporated;  Filing  and  Immediate 
Effecthreness  of  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  22,  1986,  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange  will  rebate  to  a  market- 
maker  his  membership  dues  for  one 
quarter  upon  satisfactory  participation 
by  the  market-maker  in  the 
experimental  use  of  mark  sense  cards 
for  a  designated  two-month  period. 

II.  Self- Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 


(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  Exchange  is  experimenting  with 
the  use  of  mark  sense  cards  on  the 
trading  floor  '  The  first  experiment  will 
be  a  two-month  pilot  using  these  cards 
in  one  options  class  group,  consisting  of 
the  options  classes  of  Hewlett-Packard 
and  Bethlehem  Steel.  CBOE  Indicates 
there  will  likely  be  other  experiments 
with  the  use  of  these  cards.  The 
proposed  rule  change  allows  the 
Exchange  to  rebate  one  quarter  of 
Exchange  dues  to  any  market-maker 
who  satisfactorily  participates  in  the 
experiment. 

The  proposed  rule  change  is 
consistent  with  the  Securities  and 
Exchange  .Act  of  1934  and  section  6(b)(5) 
thereof,  in  particular,  because  it  is 
designed  to  assist  in  the  development  of 
technologically  advanced  trading  cards 
for  the  purpose  of  enhancing  trade 
clearance,  reporting,  and  processing. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(CJ  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Rule  19b-4 
thereunder  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street, 

■  Make  tense  cardi  are  computer  readable 
trading  cards. 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Divison  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14, 1986. 
Jonathan  G,  Katz, 
Secretary. 
|FR  Doc.  86-18912  Filed  a-20-a6;  8:45  am] 

BIIXING  CODE  S010-01-M 


(Released  No.  34-23537;  File  No.  SR- 
MSRB-6e-101 

Setf-Reguiatory  Organizations; 
Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board;  Relating  to  Supervision 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b}(l),  notice  is  hereby  given 
that  on  August  5, 1986,  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A,  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
amendments  to  rule  G-27  concerning 
supervision  (hereafter  referred  to  as  "the 
proposed  rule  change"),  as  follows: 

Rule  G-27,  Supervision. 


[Brackets]  indicate  deletions. 
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(a)  thru  (c)  (iii)  No  diaoge. 

No  municipal  securities  broker  or 
municipal  securities  dealer  that 
maintains  and  enforces  written 
supervisory  procedures  in  accordance 
with  the  rules  of  a  registered  securities 
association,  [rule  15blO-4  under  the 
Act,]  or  rules  or  regulations  of  an 
appropriate  regulatory  agency,  to  the 
extent  applicable  to  such  municipal 
securities  broker  or  municipal  securities 
dealer,  shafl  be  required  to  adopt  a 
separate  set  of  written  superrisory 
procedures  for  the  conduct  of  its 
mnnicipa}  securities  business  if  the 
proceduies  estaWished  nnder  soch  other 
rules  or  regulations  meet  the 
requirements  of  section  (c)  of  this  rule. 
Nothing  herein  contained  ahaB  be 
construed  to  require  the  person 
designated  as  responsible  for 
supervising  the  activities  with  respect  to 
munidpat  secarities  of  a  branck  office 
or  ottier  tocation  or  unit  to  be  physcaliy 
located  at  such  brancb  office  or  other 
locatiaB  ormit. 

II.  SelT-ReguIatory  Orgamzation*'8 
Statement  of  the  Puiposs  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Reguiatoty  Organhction's 
Statement  of  the  Purpose  of.  and 

Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  In  December  1983.  the  Securities 
and  Exchange  Commission  rescinded 
rule  15blO-4  "Supervision  of  Associated 
Persons"  in  light  of  amendments  to  the 
Securities  Exchange  Act  which 
eliminated  the  Comnnssion's  SECO 
program.  As  »  result,  the  rule  15blO-4 
reference  in  Board  m)e  C-27  on 
Sapervisiaci  shoiild  be  ddeteiL 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursoant  to 
section  lSfitb)(2)tC)  of  the  Securities 
Exchange  Act  0/1984,  which  directs  the 
Board  to  propoee  and  adopt  mles  which 
are 

.  .  .  designed  to  prevent  fnrnJuIent  »nd 
manifMilstrve  acts  Mid  practices,  to  ptmwwte 
just  and  eipHtable  frtaa^iBm  of  traile.  to 
foster  cooperation  and  coordination  with 
persons  engaged  m  rcf»la<ing,  clfiiiig, 
settling,  processing  information  with  respect 
to.  and  facilitatLDg  transactions  iamuDicipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechsnism  of  a  free  and  open 
market  in  muntcipsl  secarities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  .... 

B.  Setf-Regifkrtory Cfrgonizathn's 
Statement  on  Burtiert  oo  Compeiition 

The  Board  beheres  that  the  proposed 
rule  change  wotdd  not  in^nse  aajr 
burden  on  competition  since  it  niere+y 


deletes  a  reference  to  a  rescinded 
ComaiisMon  rule  in  vde  G-Z7. 

C.  Self-Regtlatory  OrgamzatJen  's 
Statement  on  Ckuantents  on  the 
Proposed  Ruie  Chaage  Received  frow 
^lleJalbe^a^  Participants,  or  Others 

The  Board  has  neither  soKcited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Dirta  ai  EfieclivcBeaB  of  the 
PropMBfl  Rala  Ckansa  and  Timing  for 

Conunissioa  Action 

The  foregoing  rule  chan^  has  beconne 
effective  pursuant  to  section  19(b}(3)  of 
the  Securities  Exchange  Act  of  1334  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  ISb-4.  At  any  Uate  withra  60 
days  of  the  fihag  of  such  proposed  rule 
change,  the  Cocimisaioo  may  amaanariiy 
abrogate  s«ch  rule  change  if  it  appears 
to  the  Cn— Hsskm  that  sack  action  is 
necessary  or  appropriate  in  the  pnbhc 
interest,  for  the  protection  of  investors. 
or  otherwise  in  fortheiance  of  the 
purposes  of  (he  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
subnut  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Secartties  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  aff  subseqnent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nrfe  change  that  are  fifed 
with  the  Commission,  and  afl  written 
communications  relating  to  the  proposed 
rule  r>tat^gp  between  the  Comaussion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S52.  wiU  be  available  for 
inspection  aad  copying  in  the 
CoiHBbaaion's  Ptibhc  Reference  Sectioii. 
Copies  of  SBch  filing  also  will  be 
available  for  inapectioii  and  copyurg  at 
the  principal  office  of  the  above- 
men  tioncd  aeff-re^Blatory  u  gamzation. 
All  sntooBssionB  ahoi^  refer  to  the  file 
number  in  dkc  captron  above  mad  shoald 
be  submitted  by  September  11, 1966. 

For  the  CoaiainiaR  b^  the  Dcviszon  of 
Market  RegulatioB.  pursuant  Id  Ackgsted 
authority. 

Dated:  August  15. 1986. 
lonathan  G.  Katz, 
Secretary 
[FR  Doc.  86-l«eTI  Filed  8-20-8»;  a:45  am] 

BILUNO  COBE  SOW-OI-M 


[  Reteasa  »«o.  34-23635;  FM*  No.  SR-WVSC- 
8fr-23) 

Self-Ragwtatory  Organization*;  FiUng 
and  iHMiMHata  Etiactlvaneaa  of 
Propoaai  Rule  Chang*  hy  New  York 
Stock  EMChaapa,  Inc.  Relating  to 
Option  F«a* 

I.  Self-Regulalory  Orgamzation's 
Statement  of  the  Terms  of  SubBtance  of 
the  Propased  RmIe  Chang«B 

The  Exchange  is  waiving  its  Opttons 
Trading  Right  f"OTR'")  transfer  charjfe 
for  all  transfers  (parchsses  or  leases) 
contracted  in  the  period  from  fwh'  21 
through  October  24, 1996. 

The  Exchange  is  also  instituting  an 
Option  Trading  Right  F^older  ("OTRH"] 
fee  of  $1,000  per  year  for  al!  non  NTSE 
member  OTRHs.  The  new  fee  wiH  be 
effectivT  September  1. 1986. 

II.  SelMIegctlelery  Organisalion's 
Statement  of  di«  fwposa  ef,  and 
Statotory  basis  for,  the  Proposed  Rule 
Cnange 

In  Its  fihog  with  the  Comaiis.sion.  irit^ 
self-regulatory  organization  includ*;d 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  niip  change 
and  discussed  any  commpnts  it  rpreivcd 
on  the  proposed  rule  change.  The  text  of 
these  gtatemeirts  may  be  exurnin»'d  at 
the  places  specified  m  Item  IV  t)eiow 
and  is  set  forth  in  section  .A,  B,  and  C 
below. 

,4  SelfRefvfoton,' Or^anizolfon's 
Statement  oi  the  Purpose  of.  ana 
Statntory  Basis  fi>r.  the  Proposed  Rule 
Change 

When  NYSH  options  trading  began  on 
September  23.  1383.  the  Exchange 
amended  its  Constitution  to  grant  each 
member  of  the  New  York  Stock 
Exchange  a  pemranent  OTR.  Each 
member  of  tfce  New  Yorit  Futures 
Exchange  ("NYFE")  was  granted  a 
temporary  OTR  to  last  kn  three  years 
from  the  s4art  of  trading.  With  ihe 
expiration  of  these  temporary  GTRs  an. 
September  23, 1986,  these  NYt'E 
nn embers  must  find  another  nteens  of 
access  to  the  opttons  floox.  Their  choices 
are  the  purchase  or  lease  of  an  OTR  To 
pncourag*  transfers  to  permanent  OTRH 
status*  the  Exchange  is  waiving  for  a 
period  of  approxinialeiy  three  months 
the  fee  imposed  o»  transfers  of  OTRs  by 
either  sale  or  lease.  The  transfer  charge 
IS  5%  of  the  last  purchase  price  of  an 
OTR.  with  a  cap  at  SS.rKX.)  The  waiver 
will  apply  to  all  transfers  n:,':;"ac!ed 
between "fuly  21  and  Ort-jhrr  24  IWfi 
inclusive,  whether  in  no'  'tiev    :i\>nl\f  a 
NYFE  m, ember 
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Effective  September  1.  1986,  the 
Exchange  is  implementing  an  annual  fee 
for  all  non-NYSE  member  Option 
Trading  Right  Holders  ("OTRHs")  of 
$1,000  per  year,  payable  on  a  monthly 
basis.  Until  September  23, 1986  those 
members  of  the  NYFE  who  are  using 
their  temporary  OTRs  will  not  be 
charged  this  new  OTRH  fee.  Regular 
NYSE  members,  including  those 
members  who  are  also  OTRHs,  pay  an 
annual  membership  fee  of  $1,500 
established  by  Article  X  of  the  NYSE 
Constitution  and  will  pay  no  additional 
annual  fee  for  trading  in  the  NYSE 
Options  market.  Implementation  of  this 
fee  will  more  reasonably  allocate  the 
costs  of  the  options  trading  facility,  as 
well  as  the  other  services  the  Exchange 
provides,  to  those  parties  using  the 
facilities,  The  proposed  fees  are  similar 
to  fees  collected  by  other  exchanges 

The  statutory  basis  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  is  section  6(b)(4)  and  its 
requirement  that  a  national  securities 
exchange  have  rules  that  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  proposed  fees  were  reviewed  and 
approved  by  the  Options  Subcommittee 
on  Market  Performance,  comprised  of 
Elxchange  members  and  representatives 
of  member  organizations. 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Secunties  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4,50  Fifth  Street,  NW., 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  11,  1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  14. 1986. 
fooathan  G.  Katz, 
Secretary. 
(PR  Doc.  86-18915  Filed  a-20-86;  8:45  am) 

B4LUNQ  COO€  ecto-oi.ij 


(Release  No.  34-23533:  File  No.  SR-PHLX- 

86-231 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated 
Effectiveness  of  Proposed  Rule 
Change 

Pursuant  to  section  19(hl(ll  of  the 
Secunties  Exchange  Act  of  1934,  15 
US.C.  78s(b)(l),  notice  is  hereby  given 
that  on  luly  24,  1986,  the  Philadelphia 
Stock  Exchange  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
m  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX'j  proposes  to  amend  Rule  1012 
relating  to  series  of  options  open  for 
trading. 

The  following  is  the  full  text  of  the 
proposed  rule  change.  (New  language  is 


italicized;  deleted  language  is 
bracketed.) 

Philadelphia  Stock  Exchange,  Inc. 
Opdon  Rules 


Series  of  Options  Open  for  Trading 

Rule  1012.  *  *  * 

(b)  On  the  business  day  prior  to  the 
expiration  date  of  particular  series  of 
options,  a  closing  rotation  (as  defined  in 
Commentary  .01  to  Rule  1047)  for  such 
series  shall  commence  at  [4:00  p.m.)  4:10 

p.m.  in  the  case  of  options  on  stocks. 

*  *  * 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  rule  change  is  merely  a 
housekeeping  matter  that  corresponds 
with  an  amendment  to  Rule  1047  (SR- 
PHLX-85-33)  that  has  been  approved  by 
the  Commission  in  Securities  Exchange 
Act  Release  No.  22855  (February  4, 
1986),  51  FR  5434.  As  a  result  of  an 
oversight.  Rule  1012  currently  conflicts 
with  the  amendment  to  Rule  1047,  This 
rule  change  is  consistent  with  the 
Exchange  Act  in  that  it  will  harmonize 
Rule  1012  with  the  Commission 
approved  substantive  changes  to  the 
timing  of  certain  closing  rotations, 

B.  Self-Regulatory  Organization 's 
Statement  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  because 
the  rule  change  is  merely  a 
"housekeeping  matter"  that  corresponds 
with  a  previously  approved  amendment 
to  Rule  1047.  The  Exchange  states  that 
the  rule  change  will  harmonize  Rule 
1012  with  Rule  1047. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change 
conforms  Phlx  Rule  1012  with  a  previous 
approved  amendment  to  Rule  1074,  by 
which  the  Exchange  extended,  to  4:10 
p.m.,  the  time  for  commencement  of 
closing  rotations  in  equity  options  on  the 
business  day  prior  to  expiration.' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  related  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


'  See  Securities  Exchange  Act  Release  No  22855 
(Febniary  4. 1966).  51  FR  5434. 


be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority, 

lonathan  C.  Katz. 

Secretary. 

[FR  Doc  86-18913  Filed  8-20-86;  8;45  am) 

BILUNG  CODE  8010-01-M 

(Release  No.  34-23536;  File  No.  SR-PCC- 
86-04] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Pacific 
Clearing  Corporation  Relating  to  its 
Trades  Settling  Pacific  Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  22, 1986,  the  Pacific 
Clearing  Corporation  ("PCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

TSP  is  an  interface  operation  that 
enables  PCC  members  having  New  York 
executions  to  settle  their  trades  at  PCC 
without  requiring  them  to  become 
members  of  the  National  Securities 
Clearing  Corporation  ("NSCC")  or  the 
Depository  Trust  Company  ("DTC").  To 
offer  this  service,  PCC  has  joined  NSCC 
as  a  full  service  member. 

TSP  offers  trade  settlement  either 
through  PCC's  Continuous  Net 
Settlement  system  ("CNS")  or  if  the 
security  is  ineligible  for  CNS.  through  a 
delivery  network  for  the  handling  of 
physicals. 

Most  TSP  trades  are  eligible  for  CNS. 
Trades  executed  in  New  York  are  first 
entered  into  the  NSCC  clearing  system 
Trades  eligible  for  CNS  settlement  at 
both  NSCC  and  DTC  will  settle  as  any 
other  interface  (RIO)  trade. 

For  executions  ineligible  for  the 
bookentry  system,  TSP  provides  a  link 
between  NSCC's  envelope  delivery 
service  and  PCC's  SCD  service.  A  PCC 
New  York  messenger  picks  up  physical 
deliveries  from  the  NSCC  window  three 
times  daily.  PCC  will  process  the 


envelopes  m  the  box  as  a  sealed  draft 
through  Its  present  SCU  system 

11.  Self-Regulator>'  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutor\  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulator\'  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  duscussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  exammed  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulator,'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

TSP  is  an  interface  operation  that 
enables  PCC  members  having  New  York 
executions  to  settle  their  trades  at  PCC 
without  requiring  them  to  become 
members  of  NSCC  or  DTC  This  service 
exempts  PCC  members  from  the  burden 
of  direct  .NSCC/DTC  membership  fees. 

TSP  provides  PCC  members  the 
opportunity  to  do  an  execution  at  a 
market  of  their  choice  and  consolidate 
all  their  settlement  activities  in  one 
clearing  agency. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Securities  Exchange  Act  of  1934 
("Act"),  in  that  it  furthers  the  objectives 
of  the  Act  With  respect  to  supplementing 
the  existing  interface  between  registered 
clearing  agencies,  promoting  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions,  fostering 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
perfecting  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  proposed  rule  change 
also  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  PCC  members  who  use 
its  services,  and  thus  is  also  consistent 
with  section  17A(b)(3)(D)  of  the  Act. 

(BJ  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

PCC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 
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(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  ihe  propoaed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectivenefts  of  the 
Proposed  Rule  Change  and  Tuning  for 
CommiMJon  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  fi) 
ds   lie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  Xx  appropriate  and 
publishes  its  reasons  for  so  finding  or  fii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A  I  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruie  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunentt 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoung. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  St.,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendment.s. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  St.,  NW.,  Washington.  DC 
20549.  Copies  of  such  fiHng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  orgamration. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  n.  1966. 

For  the  Commission,  by  the  Divt&ioc  of 
Market  Regulation  pursuant  to  delegated 

authority 

Dated:  August  IS.  1986. 
jonathaii  G.  tUti, 

Secretary.  ' 

[FR  Doc.  fl&-18868  Filed  9-20-«6;  0:46  am) 

BUXMO  COOC  MtO-OI-M 
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DEPARTMENT  OF  STATE 

I  Public  Notice  9791 

Receipt  of  Application  for  a  Permit  for 
Pipeline  Facilities  To  Be  Constructed 
and  Maintained  on  ttie  Borders  of  the 
United  States  Polysar  Hydrocartions, 

Inc. 

agency:  Department  of  State. 

The  Department  of  State  has  received 
an  apphcation  from  Polysar 
Hydrocarbons.  Inc.  for  a  permit, 
pursuant  to  Executive  Order  11423  of 
.August  20.  1968,  to  construct,  connect, 
operate  and  maintain  at  the  United 
States/Canada  International  Border  four 
pipelines,  crossing  the  St.  Clair  River 
between  St.  Clair  County,  Michigan  and 
Lambton  County,  Ontano.  Polysar 
Hydrocarbons.  Inc.  (a  Michigan 
corporation  having  Us  pnnapai  office 
located  m  Akron.  Ohio)  is  a  wholly 
owned  subsidiary  of  Polysar  Limited,  a 
Canadian  international  petrochemical 
rompany  with  its  principal  office 
■  ocated  ;n  Sarnia,  Ontario.  Canada.  The 
pipelines  to  be  constructed  would  be 
used  for  the  transportation  of  natural 
gas  liquids,  propylene,  and  ethylene. 

Dated.  August  13.  1966. 
W.  Alien  WalliA, 

Under  Secretary  for  Economic  Affairs. 
'FR  Doc   86-ifW--  Filed  8-20-66;  8:45  amj 

WLUNQ  COOE  4710-OS-ll 

(Public  Notice  978! 

Privacy  Act  of  1974;  New  System  of 
Record* 

.Notice  18  hereby  given  that  the 
Department  of  State  proposes  to  create 
a  new  system  of  records,  the  "Bureau  of 
Economic  and  Business  Affairs  Data 
Bank  of  Economic  Officers,  STATE-^6," 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a{o))  and  the 
Office  of  Management  and  Budget 
Circular  No  A-130.  Appendix  1. 

The  Departments  report  was  filed 
with  the  Office  of  Management  and 
Budget  on  August  5.  1986. 

Recently,  the  Secretary  of  State 
initiated  significant  steps  to  enhance  the 
personnel  and  management  policies  of 
the  Department  m  order  to  enable  the 
Foreign  Service  to  be  more  responsive  to 
the  complex  economic  priorities  of  the 
nation's  foreign  policy  agenda.  A  major 
objective  of  this  initiative  is  to  insure 
that  the  Department  is  able  to  more 
effectively  train,  motivate,  and  utilize 
highly-qualified  personnel  who  will  be 
responsible  for  the  development. 
negotiation,  and  implementation  of 
international  economic  policy  matters.  A 
cornerstone  of  this  effort  is  the 


Secretary's  delegation  to  the  Bureau  of 
Economic  and  Business  Affairs  a 
significant  role  in  the  management  of  the 
Service's  economic  talent  The  proposed 
system  will  facilitate  the  Bureau's 
function  in  the  assignment  process  by 
providing  a  database  which  will  include 
all  individuals  with  primary  or 
secondary  economic  skill  codes.  The 
Data  Banic  will  contain  information 
pertinent  to  the  assignment  ]>roces8  and 
will  be  utilized  for  that  purpose  only. 

Any  persons  interested  in  commenting 
on  the  new  system  of  records  may  do  so 
by  submitting  comments  in  writing,  on 
or  before  October  20, 1988,  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center,  Room  1239, 
Department  of  State,  2201  C  Street  NW., 
Washington.  DC  20520.  This  system  of 
records  will  become  effective  October 
20,  1986,  unless  a  notice  is  pubhshed  to 
the  contrary.  The  new  system,  the 
"Bureau  of  Economic  arid  Business 
Affairs,  STATE-56,"  will  read  as  set 
forth  below. 

Dated:  August  5. 1988. 

For  the  Secretary  of  State. 
Doiiaki  I.  Bouchaid. 
Assjstant  Secretary  for  Adsmniitration. 

STATE-56 

SYSTEM  NAME: 

Bureau  of  Economic  and  Business 
Affairs  Data  Bank  of  Economic  Officers. 

SECURrrv  classifkation: 

Unclassified. 

SYSTEM  location: 

Bureau  of  Economic  and  Business 
Affairs,  Executive  Office,  Department  of 
State,  2201  C  Street  NW.,  Washington, 
DC  20520. 

CATEQOmES  or  MDtVIOUALS  COVEREO  BY  TMK 

system: 

All  Foreign  Service  and  Civil  Service 
employees  of  the  Department  of  State 
and  other  U.S.  Foreign  Affairs  Agencies 
who  have  economics  as  a  primary  or 
secondary  skill  code;  all  bitemational 
Relations  Officers  General  (IROCs). 

CATEOomcs  OF  REConos  m  the  system: 
Employee's  name;  Social  Security 
Account  Nnmber  current  position, 
grade,  organization  functional  skill, 
position  pay  class,  transfer  eligibility 
date,  diplomatic  title,  tour  type,  arrival 
date:  languages  and  competency  levels; 
employment  history;  economic  courses 
taken  at  the  university  level;  and  Bid 
List  information  including  organization, 
location,  position,  position  title,  positicui 
pay  class,  language  designation,  officer 
preference,  status  of  position  in 
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personnel,  status  of  position  in  the 
Bureau  of  Economic  and  Business 
Affairs,  and  comments  submitted  by 
employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Foreign  Service  Act  of  1980,  as 
amended,  (22  U.S.C.  3901)  and  Civil 
Service  Reform  Act  of  1978  (5  U.S.C. 
1101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Bureau  of  Economic  and  Business 
Affairs  will  use  this  record  system  in  the 
assignment,  reassignment,  transfer, 
detail,  and  training  of  those  individuals 
with  economics  as  a  primary  or 
secondary  skill  code.  Information  from 
this  system  will  be  made  available  to 
personnel  offices  of  Government 
agencies  having  employment 
opportunities.  Information  may  also  be 
disclosed  to  multinational  corporations, 
international  organizations,  business 
firms,  foundations,  and  foreign 
governments  who  are  interested  in 
hiring  an  officer  to  perform  a  task 
commensurate  with  his/her  work 
experience. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  computer  media. 

retrievabiuty: 

By  individual  name  or  social  security 
number,  as  well  as  by  each  of  the  data 
items  listed  as  a  category  in  this 
description. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  background 
security  investigation.  Access  to  the 
Department  of  State  and  its  annexes  is 
controlled  by  security  guards,  and 
admission  is  limited  to  those  individuals 
possessing  a  valid  identification  card  or 
individuals  under  proper  escort.  All 
records  containing  personal  information 
are  maintained  in  secured  file  cabinets 
or  in  restricted  areas,  access  to  which  is 
limited  to  authorized  personnel.  All 
records  containing  personal  information 
on  a  computerized  data  base  are 
accessible  only  through  computer  media 
under  Department  of  State  jurisdiction 
and  placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
password-protected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 


regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTION  AND  DISPOSAL: 

Biographic  data  may  be  maintained  in 
the  system  for  as  long  as  the  individual 
is  employed  by  a  U.S.  Foreign  Affairs 
Agency.  Information  pertaining  to 
particular  assignments  will  be 
maintained  for  the  duration  of  the 
current  bid  cycle.  More  specific 
information  may  be  obtained  by  writing 
to  Director,  Foreign  Affairs  Information 
Management  Center,  Room  1239, 
Department  of  State.  2201  C  Street  NW.. 
Washington,  DC  20520 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director.  Bureau  of 
Economic  and  Business  Affairs. 
Department  of  State.  2201  C  Street,  NW.. 
Washington,  DC  20,520, 

NOTIRCATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  EB  Data  Bank  of 
Economic  Officers  might  contain  records 
pertaining  to  them  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center.  Room  1239, 
Department  of  State.  2201  C  Street,  NW., 
Washington,  DC  20520.  The  individual 
must  specify  that  she/he  wishes  the 
records  of  the  EB  Data  Bank  of 
Economic  Officers  to  be  checked.  At  a 
minimum,  the  individual  must  include: 
date  and  place  of  birth;  current  mailing 
address  and  zip  code:  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  lo 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center  (address  above). 

CONTESTING  RECORD  PROCEDURES: 

(See  above). 

RECORD  SOURCE  CATEGORIES; 

The  individual  employee  and  the 
Department's  central  persormel 

database. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
[FR  Doc.  86-18603  Fiied  8-20-86:  8:45  am) 

BILLING  CODE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub  L,  9«>- 


192.  requires  that  the  Depart.i-icn!,  os 
successor  to  the  Civil  Aeron;ji;!i'::s 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adiustmg  the  SCFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
Stat  mile  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  86-4-102 
set  the  currently  effective  two-month 
SFFL  applicable  through  May  31, 1986. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  August  1. 1986. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  March  31, 1986  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department. 

By  Order  86-8-36  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979.  level: 

Atlantic— 0.9658 
Latin  America — 1.1528 
Pacific— 1.1785 
Canada— 1.2074 

FOR  FURTHER  INFORMATION  CONTACT: 

Julien  R.  Scnrenk  ;.:u.-,  jdl^  ..i  i.. 

By  the  Department  of  Transportation. 
Dated:  August  16. 1986. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[PR  Doc  86-1888,1  Filed  &-20-«6;  8:45  am) 

BtL,LI»*G   CODE    <S"0  ■*:'  -M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Coilection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  August  14, 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221, 1201 
Constitution  Avenue  NW.,  Washington, 
DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

OMB  Number:  1512-0198 
Form  Number:  ATF  F  5110.28 
Type  of  Review:  Revision 
Title:  Distilled  Spirits  Plant  (DSP) 
Processing  Records  and  Report 
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Clearance  Officer:  Robert  G.  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue  NW.,  Washington,  DC  20226 

O.VfB  Reviewer:  Milo  Sunderhauf  (2021 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

S.F.  Timolhy  Mullen, 

Dtpartmentxil  Reports  Managf^ment  Office. 

rFR  Doc  86-18853  Filed  8-20-86:  8:45  am) 

BILLINQ  CODE  4aiO-2S-M 

Public  Information  Coflection 
Requirements  Submitted  to  0M8  for 
Review 

Date:  August  14. 1986. 

The  Department  of  Treasury  has 
submitted  the  followmg  public 
mformation  collection  requirements  fo 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub  L.  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calhng 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  hsfed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7221,  1201 
Constitution  Avenue  NW..  Washington, 
DC  20220, 

Inlemai  Revenue  Service  | 

OMB  Number  New 

Form  Number  IRS  B453-P 

Type  of  Review:  New 

Title:  U.S.  Partnership  Declaration  for 

Magnetic  Media/Electronic  Filing 
OMB  Number:  1545-0054 
Form  Number:  1000  I 

Type  Oi'/fpv/eH',- Extension 
Title:  Ownership  Certificate 
OMB  Number:  1545-0115 
Form  Number:  IRS  Form  1099-MlSC) 
Type  of  Review:  Revision 
Title:  Statement  for  Recipients  of 

Miscellaneous  Income 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Room  5571.  1111 
Constitution  Avenue  NW.. 
Washington,  DC  20224 

OMB  Reviewer:  Robert  .N'eal  (202)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503 

S.F.  Tunothy  Mullen, 

Departmental  Reports  \tartagemer.t  Office. 

(PR  Doc.  86-18854  Filed  8-20-86;  8:4o  am) 

BIUJNG  COOC  UiO-2»-M 


[Number  150-021 

Establishment  of  Certain  Offices  In  ttie 
National  Office  of  ttie  Internal  Revenue 
Service 

Dated:  July  30, 1986. 

By  the  authority  vested  in  me  as 
Secretary  of  the  Treasury  by  section 
1002  of  31  U.S C:  section  7801(a)  and 
780,3  of  the  Internal  Revenue  Code  of 
1954,  as  amended:  section  321(b)  of  31 
U.S.C.  and  Reorganization  Plan  No.  1  of 
1932  as  made  applicable  to  the  Internal 
Revenue  Code  of  1954  by  section  7a04(a) 
of  such  Code  and  by  Executive  Order 
No.  105~4.  approved  November  5,  1954; 
and  as  provided  by  section  7802(b)  of 
the  Internal  Revenue  Code  of  1954.  the 
following  offices  continue  uninterrupted 
as  they  existed  prior  to  this  order,  with 
the  following  changes: 

The  office  of  .Assistant  Commissioner 
(Support  and  Services)  under  the 
Associate  Commissioner  (Policy  and 
M.Hr.agementl  is  abolished; 

The  title  of  Assistant  Commissioner 
(Human  Resources)  is  changed  to 
.-Xssistant  Commissioner  (Human 
Resources  Management  and  Support): 
and 

Certain  functional  responsibilities  are 
moved  from  the  Office  of  the  Associate 
Commissioner  (PoUcy  and 
Management)  Specifically,  functional 
responsiliiiity  for  disclosure  and  for 
administration  of  regulations  governing 
the  practice  of  representatives  before 
the  Service  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  are  moved  to  the 
Associate  Commissioner  (Operations); 
functional  responsibility  for  data 
security  and  for  tax  form  and 
publication  design  is  moved  to  the 
Associate  Commissioner  (Data 
Processing) 

Also  with  this  order,  a  paragraph  on 
Assistant  to  the  Commissioner 
(Legislative  Liaison),  published  at  the 
time  of  that  position's  creation,  is 
dropped  because  that  office  is  listed 
elsewhere,  and  other  portions  of  text  are 
resequenced  and  reworded  solely  for 
clarity,  with  no  change  in  meaning. 

1,  Office  of  Commissioner  of  Interna/ 
ReverMe.  The  Office  of  the 
Commissioner  shall  consist  of  the 
Commissioner,  Deputy  Commissioner, 
Assistants  to  the  Commissioner,  the 
Assistant  lo  the  Commissioner  (Public 
Affairs),  .Assistant  to  the  Commissioner 
(Legislative  Liaison),  Assistant  to  the 
Commissioner  (Taxpayer  Ombudsman), 
Assistant  to  the  Commissioner  (Equal 
Opportunity)  and  the  Assistant  to  the 
Deputv'  Commissioner, 

a.  Except  for  the  specific  positions 
and  titles  in  Sections  1  through  5  of  this 
order,  the  Commissioner  may  create. 


abolish,  or  modify  offices  and  positions 
within  the  Internal  Revenue  Service  as 
may  be  necessary  to  effectively  and 
efficiently  provide  for  the  administration 
of  the  tax  laws  or  other  responsibilities 
assigned  to  the  Internal  Revenue 
Service.  The  authority  of  the 
Commissioner  fo  create,  abolish,  or 
modify  offices  under  this  delegation  ia 
subject  only  to  limitations  that  exist  by 
law  or  Department  of  the  Treasury  rules 
and  regulations. 

2.  Office  of  the  Associate 
Commissioner  (C^erations).  The 
Associate  Commissioner  (Operations)  is 
the  principal  advisor  to  the 
Commissioner  on  policy  matters 
affecting  operations.  The  Associate 
Commissioner  (Operations)  is 
responsible  for  the  following  activities: 

a.  Serves  as  the  spokesperson  for  the 
operating  functions,  which  are: 
Collection  of  delinquent  accounts  and 
securing  of  delinquent  returns: 
investigation  of  criminal  fraud  involving 
any  internal  revenue  laws  (except  those 
concerning  alcohol,  tobacco,  or 
firearms);  examination  of  tax  returns; 
approval  and  subsequent  examination 
of  Employee  Plans  and  Exempt 
Organizations;  guidance  on  tax  treaty 
administration,  international 
compliance,  and  foreign  tax 
administration  assistance;  disclosure; 
and  administration  of  regulations 
governing  the  practice  of  representatives 
before  the  Internal  Revenue  Service  and 
the  Bureau  of  Alcohol;  Tobacco  and 
Firearms. 

b.  Supervises  and  provides  policy 
guidance  and  direction  to  the  Assistant 
Commissioner  (Collection).  Assistant 
Commissioner  (Examination).  Assistant 
Commissioner  (Criminal  Investigation). 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations);  and 
the  Assistant  Commissioner 
(International). 

c.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasury,  Office  of 
Management  and  Budget.  Congress, 
foreign  tax  authorities  and  the  public  on 
ma)or  cross-functional  issues  and 
discusses  or  explains  the  Service's 
policy  formulation  and  long-term  plans. 

3.  Office  of  Associate  Commissioner 
(Policy  of  Management)  The  Associate 
Commissioner  (Policy  and  Management) 
is  the  principal  advisor  to  the 
CommissioDer  on  policy  matters 
affecting  agency  administration.  The 
Associate  Conunissioner  (Policy  and 
Management)  ia  responsible  for  the 
following  activities: 

a.  Serves  as  the  spokesperson  for  the 
management  functions,  which  are: 
Personnel  administration;  financial 


UM  I 


management;  {banning:  researcfa; 
traming  and  employee  development; 
management  c^  the  Service'*  i«al  and 
personal  property,  equipment  and 
support  services:  and  operation  of  the 
Data  Center. 

b.  Supervises  and  provides  policy 
guidance  and  direction  to  the  Assistant 
Commissioner  piuman  Resources 
Management  and  Support)  and  the 
Assistant  Commissioner  (Planning, 
Finance,  and  Research). 

c.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasiny.  Office  of 
Management  and  Budget  Congress,  and 
the  public  on  major  policy  and 
management  issues,  and  discusses  or 
explains  the  Service's  policy  formulation 
and  long-term  plans. 

4.  Office  of  Associate  Commissioner 
(Data  Processing).  The  Associate 
Commissioner  (Data  Processing)  is  the 
principal  advisor  to  the  Commissioner 
on  policy  matters  affecting  data 
processing.  The  Associate 
Commissioner  (Data  Processing)  is 
responsible  for  the  following  activities: 

a.  Serves  as  the  spokesperson  for  the 
data  processing  functions,  which  are: 
Processing  of  tax  returns  and 
information  documents;  accounting  for 
all  revenues  collected  by  the  Service; 
maintaining  master  files  of  all  taxpayer 
accounts;  managing  all  large-scale  tax- 
processing  computers  in  the  Service:  the 
tax  information  program;  tax  form  and 
publication  design;  data  security;  and 
designing,  developing,  testing,  and 
maintaining  computer  software  used  on 
large-scale  tax-processing  computers  in 
the  Service. 

b.  Supervises  and  provides  policy 
guidance  and  direction  to  the  Assistant 
Commissioner  (Computer  Services),  the 
Assistant  Commissioner  (Returns  and 
Information  Processing),  and  the 
Assistant  Commissioner  (Tax  System 
Redesign). 

c.  Represents  the  Service,  as 
designated  by  the  Commissioner,  to  the 
Department  of  the  Treasury,  Office  of 
Management  and  Budget  Congress,  and 
the  public  on  major  data  processing 
issues,  and  discusses  or  explains  the 
Services'  policy  formulation  and  long- 
term  plans. 

5.  The  Assistant  Commissioner 
(Inspection)  and  the  Deputy  Assistant 
Commissioner  (Inspection)  will,  to 
ensure  objectivity  and  integrity,  report 
directly  to  the  Commissioner  and 
Deputy  Commissioner. 

6.  The  Chief  Counsel,  pursuant  to 
delegated  authority  from  the  General 
Counsel,  is  authorized  to  take  necessary 
action  on  all  personnel  and 
administrative  matters  pertaining  to  the 
Office  of  Chief  Counsel,  including  but 
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not  limited  to  those  for  the  appointment 
classification,  promotion,  draiotion. 
reassignment  transfer  or  separation  of 
officers  or  employees;  however,  all 
personnel  and  administrative  matters 
concerning  Senior  Executive  Service  or 
Performance  Management  Recognition 
System  employees  in  the  Office  of 
Associate  Chief  Counsel  (International) 
whose  primary  duties  do  not  involve 
litigation  or  in  the  Office  of  Associate 
Chief  Counsel  (Technical),  shall  be 
approved  by  the  Commissioner  of 
Internal  Revenue  prior  to 
implementation. 

a.  The  Corporation  Tax  and  Individual 
Tax  Divisions  are  under  the  supervision 
of  the  Chief  Counsel,  with  the  authority 
to  supervise  and  evaluate  the  work  of  all 
officers  and  employees  of  these 
functions. 

b.  The  Appeals  Division  is  under  the 
supervision  of  the  Chief  Counsel  and 
the  Commissioner  of  Internal  Revenue 
will  exercise  line  supervision  over  the 
Chief  Counsel  for  this  function. 

c.  The  Commissioner  of  Internal 
Revenue  will  exercise  the  Service's  final 
authority  concerning  substantive 
interpretation  of  the  tax  laws  as 
reflected  in  legislative  and  regulatory 
proposals,  revenue  rulings,  letter  rulings. 
and  technical  advice  memoranda. 

7.  The  above  changes  shall  be 
implemented  at  a  date  determined  by 
the  Commissioner  of  Internal  Revenue. 
Effective  immediately,  the 
Commissioner  of  Internal  Revenue  is 
authorized  to  effect  at  appropriate  times 
and  in  an  orderly  manner,  such  transfers 
of  functions,  personnel,  positions, 
equipment  and  funds  as  may  be 
necessary  to  implement  the  provisions 
of  this  order. 

8.  All  offices  In  existence  within  the 
Internal  Revenue  Service  but  not 
mentioned  in  this  order  are  continued 
without  interruption. 

9.  Effect  on  Other  Treasury 
Department  Orders.  This  order 
supersedes  Treasury  Department  Order: 
150-02.  February  27, 1986. 

lames  A.  Btkm  ID, 

Secretary  of  the  Treasury. 

[FR  Doc.  18855  Filed  8-20-86:  8:45  am) 

MLLNQ  CODE  MW-aS-M 


Office  of  ttM  Secretary 

Senior  Exectrtive  Service; 
Performance  Review  Board 

action:  This  notice  lists  the  membership 
of  the  Office  of  the  Secretary 
Performance  Review  Board  (PRB), 
superseding  the  list  published  in  51  FR 
11868,  April  7, 1986,  in  accordance  with 
5  U.S.C.  4313(c)(4). 


Scope:  This  notice  apphes  to  all 

components  within  the  Office  of  the 
Secretary,  except  the  Legal  Division. 

Purpose:  The  purpose  of  the  Board  is 
to  review  performance  appraisals, 
ratings,  recommendations  for 
performance  awards,  and  other 
personnel  actions,  and  to  make 
recommendations  to  the  appointing 
authority,  who  is  the  Deputy  Secretary 
or  his  designee. 

Composition  of  PRB;  Eadi  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  his 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 
career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
The  names  and  titles  of  the  PRB 
members  are  as  follows: 
Chairperson,  John  F.W.  Rogers, 
Assistant  Secretary  of  the  Treasury 
(Management) 
Paul  W.  Bateman.  Deputy  Treasurer  of 

the  United  States 
Thomas  ].  Berger,  Deputy  Assislar.t 
Secretary  (International  Monetan 
Affairs) 
William  J.  Bremner,  Deputy  Assistant 

Secretary  (Federal  Finance) 
Philip  E.  Carolan,  Director  of  Personnel 
Francis  X.  Cavanaugh,  Director,  Office 
of  Government  Finance  and  Market 
Analysis 
James  W.  Conrow.  Deputy  Assistant 

Secretary  (Developing  Nations) 
Paul  H.  Cooksey,  Deputy  Assistant 
Secretary  (Management)  for 
Administration 
Roger  M.  Cooper,  Deputy  Assistant 
Secretary  (Management)  for 
Information  Systems 
Robert  A.  Cornell,  Deputy  Assi-stant 
Secretary  (Trade  and  Investment 
Policy) 
Stephen  J.  Entin,  Deputy  Assistant 

Secretary  (Economic  Forecasting) 
Don  Fullerton,  Deputy  Assistant 

Secretary  (Tax  Analysis) 
Richard  A.  Greenstein.  Directo.-,  (Jfnce 
of  Information  Resources 
Management 
Michael  F,  Hill,  Deputy  Assistant 
Secretary  for  Departmental 
Management 
Michael  R.  Hill,  Inspector  General 
J.  Michael  Hudson.  Assistant  Secrtta.'-v 

(Legislative  Affairs) 
Francis  A,  Keating,  II,  Assistant 

Secretary  (Enforcement) 
Jill  E.  Kent  Deputy  Assistant  Secretaiy 
(Departmental  Finance  and  Piannin^ 
Arthur  W.  l^ong.  Senior  National 

Intelligence  Adviser 
1  Roger  Mentz.  Assistant  Secretary  (Tax 
Policy] 


30024 


Federal  Register  /  Vol.  51.  No.  162  /  Thursday.  August  21.  1986  /  Notfces 


David  C.  Mulford,  Assistant  Secretary 

(International  Affairs) 
S.F.  Timothy  Mullen,  Director,  Office  of 

Administrative  Programs 
Gerald  Murphy.  Fiscal  Assistant 

Secretary 
Robert  P.  Newcomb,  Director,  Office  of 

Trade  and  Tariff  Affairs 
Thomas  P.  O'Malley,  Director.  Office  of 

Procurement 
Katherine  D.  Ortega,  Treasurer  of  the 

United  States 
David  D.  Queen.  Deputy  Assistant 

Secretary  (Enforcement) 
Charles  Schotta,  Deputy  Assistant 

Secretary  (Arabian  Peninsula  Affairs) 
Charles  O.  Sethness,  Assistant 

Secretary  (Domestic  Finance) 
Margaret  D.  Tutwiler,  Assistant 

Secretary  (Public  Affairs  and  Public 

Liaison) 
D.  Edward  Wilson,  Jr.,  Deputy  General 

Counsel 
Robert  B.  Zoellick,  Executive  Secretary 

to  the  Department 
FOR  FUirmER  INFORMATION  CONTACT. 
lack  R.  Howard,  Actmg  Executive 
Secretary,  PRE,  Room  1314,  Main 
Treasury  Building,  15(X)  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 
Telephone:  (202)  566-5468.  This  notice 
does  not  meet  the  Departments  cntena 
for  significant  regulations. 
John  F.W.  Rogers. 
Assistant  Secretary  of  the  Treasury 
(Managementl. 
[FR  Doc  86-18852  Filed  8-20-86;  8:45  am] 

BILUNG  CODE  441&-2S-M 


Customs  Service 

Importations  Bearing  Recorded  U.S. 
Trademarks;  Solicitation  of  Public 
Comment  on  Gray  Market  Policy 
Options 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  tne  public  may  submit 
comments  concerning  the  importation  of 
parallel  imports,  or  so-called  gray 
market  goods,  which  are  products 
manufactured  overseas  bearing  genuine 
trademarks  that  are  purchased  from 
foreign  retailers  or  wholesalers  and 
imported  into  the  U.S.  without  the 
permission  of  the  individual  or 
corporation  who  owns  the  rights  to  the 
trademark  in  the  US.  market.  Customs 
regulations  traditionally  have 
interpreted  existing  U.S.  law  to  permit 
these  goods  to  enter  the  U.S.  when  the 
foreign  and  American  owners  of  the 
trademark  are  "related".  Three  U  S 


Courts  of  Appeal  recently  reached 
different  conclusions  concerning  the 
validity  of  the  regulations. 

A  previous  solicitation  for  comments 
was  published  in  the  Federal  Register  on 
[une  17. 1986  (51  FR  22005).  Comments 
were  to  have  been  received  on  or  before 
August  18, 1986.  Customs  has  received 
several  requests  to  extend  the  conunent 
period  because  additional  time  is 
required  to  prepare  reasonably 
responsive  comments.  Customs  believes 
the  requests  have  merit.  Accordingly, 
the  period  of  time  for  the  submission  of 
comments  is  extended  to  October  17, 
1986. 

DATE:  Comments  and/or  data  are 
requested  on  or  before  October  17. 1986, 
ADDRESS:  Comments  and/or  data  may 
be  submitted  to  and  inspected  at  the 
Regulations  Control  Branch,  U.S. 
Customs  Service,  Room  2426,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229. 

All  comments  and/or  data  submitted 
will  be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  section 
14,  Treasury  Department  Regulations 
(31  CFR  1.4),  and  §  103.11(b],  Customs 
Regulations  (19  CFR  103.11(b)),  between 
9:00  a.m.  and  4;.30  p.m.  on  normal 
business  days,  at  the  address  above, 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Pinter,  Entry,  Licensing  and 
Restricted  Merchandise  Branch  (202- 
566-5765). 

Dated:  August  15, 1988. 
John  P.  Simpson. 

Director,  Office  of  Regulations  and  Rulings. 
[FR  Doc.  86-18916  Filed  8-20-86:  8:45  am] 

BIU.INO  CODE  4«20-02-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  This  document  contains  a 
revision  and  lists  the  following 
information:  (1 )  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 


ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine.  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue  NW..  Washington, 
DC  20420,  (202)  389-2148.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Washington.  DC  20503,  (202) 
395-7316. 

dates:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  October 
21, 1986, 

Dated:  August  18, 1986. 

By  direction  of  the  Administrator. 
David  Cox, 

Associate  Deputy  Administrator  for 
Management. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Requests  for  Information 
Concerning  Medical.  Legal  or  Other 
Expenses, 

3.  VA  Form  21-8416. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  56,400  responses. 
7. 11,280  hours. 

8.  Not  applicable. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Certification  of  Delivery  of  Advance 
Payment  and  Enrollment. 

3.  VA  Form  22-1999V. 

4.  On  occassion, 

5.  State  or  local  governments;  Non- 
profit institutions;  Small  business  or 
organizations. 

6.  57,600  responses. 

7.  4,800  hours. 

8.  Not  apphcable. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Income-Net  Worth  and  Employment 
Statement. 

3.  VA  Form  21-527. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 104,440  responses, 

7. 104,440  hours. 
8.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits, 

2.  Request  for  Employment  Report  in 
Connection  with  a  Claim  for  Disability 
Insurance  Benefits. 

3.  VA  Form  Letter  29-30a. 

4.  On  occasion, 

5.  Individuals  or  households. 

6.  8,198  responses. 
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7.  2,050  hours. 

8.  Not  applicable. 

Reinstatement 

1.  Department  of  Medicine  and 
Surgery. 

2.  National  Needs  Assessment  Study 
of  Vietnam  Veterans. 

3.  VA  Form  10-20769c(NR)  throuoh  10- 
20769dd(NR) 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  9,738  responses. 
7. 16,535  hours. 

8.  Not  applicable. 
[FR  Doc.  8&-18890  Filed  8-20-86:  8:45  am) 

BILUNQ  CODE  B320-01-M 
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This   section   of  tti«   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
urxjer  the  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.   552b(e)(3). 
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1 

FARM  CREOrr  ADMINISTRATION 
summary:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  5526(e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  ("Board"). 
DATC  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  August  15, 1986,  from  3:00 
p.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board.  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
special  meeting  of  the  Farm  Credit 
Administration  Board  will  be  closed  to 
the  public  pursuant  to  exemption 
prescribed  in  5  U.S.C.  5528(c)(8)  and  (9). 
The  meeting  is  being  called  to  discuss 
examination  and  supervision  matters. 

Dated:  August  15. 1988. 
Frank  W.  Naylor.  |r.. 

Chairman,  Farm  Credit  Administration 

Board. 

(FR  Doc.  66-18959  Filed  8-21-86:  11  30  dm] 

MUJNO  COOC  (TOS-OI-M 


NATKMAL  TRANSPORTATION  SAFETY 

•OARO 

"FEDERAL  REQtSTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  51  FR  27110. 

luly  29, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  M^mNO:  9  a.m..  Tuesday,  August  5, 

1988. 

CMAMOB  m  MEETtNO:  A  majority  of  the 

Board  determined  by  recorded  vote  that 


the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was  added 
to  the  agenda  and  discussed  in  closed 
session. 

7,  Opinion  and  OnJer  Administrator  v, 
Towner,  Docket  SE-749r  disposition  of  the 
appeals  of  both  parties 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  H,  Ray  Smith  (202)  386- 

6527 

Ray  Smith. 

Federal  Register  Liaison  Officer. 

August  18.  1986, 

[FR  Doc.  86-18967  Filed  f^-l*86.  12  0"  pml 
WLUfW  COOC  7Sa3-0t-«l 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  51  FR  28912, 

August  12,  1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINQ:  9  a.m.,  Tuesday,  August  19, 

1986. 

CHANGE  IN  MEETINQ:  A  majority  of  the 

Board  determined  by  recorded  vote  that 

the  business  of  the  Board  required 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  following  two  items  were 

deleted  and  the  last  item  was  added  to 

the  agenda 

2.  Highway  Accident  Report:  Tractor- 
Semitrailer/Wagon  Runaway,  Collision  and 
Fire  in  Van  Buren.  Arkansas 

3.  Aircraft  Incident  Summary  Report: 
USAir.  Flight  4381,  McDonnell-Douglas  DC-9. 
N965V'I,  Erie.  Pennsylvania 

Board  Response  to  FAA  Petition  for 
Rulemaking,  "Regulation  of  VFR 
Cruising  Altitude  of  Flight  Level." 
CONTACT  PERSON  FOR  MORE 
information:  H.  Ray  Smith  (202)  386- 
6527. 

Ray  Smith. 

Federal  Register  Liaison  Officer. 
August  18.  1988 

[FR  Doc,  86-18968  F;led  8-19-86;  12:07  pm] 
MUJNQ  COOC  rSM-OI-M 


NUCLEAR  REGULATORY  COMMISSION 
DATES:  Weeks  of  August  18,  25, 
September  1,  and  8,  1986 


PLACE:  Commissioners'  Conference 

Room  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed, 

MATTERS  TO  BE  CONSIDERED. 

Week  of  August  18 

No  Commission  meetings 
Week  of  August  25 — TenUtive 

Thursday.  August  28 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Septemlwr  1— Tentative 

Wednesday.  September  3 

10:00  a.m. 

Discussion  of  Pending  Investigations 
(Closed— Ex.  5  4  7) 
2:00  p.m. 
Briefing  on  IAEA  Chernobyl  Meeting 
(Open/Closed  to  be  Determined) 

Thursday,  September  4 

2:00  p.m. 
Discussion /Possible  Vote  on  Kerr-McGee 
Sequoyah  Facility  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Comanche  Peak  Construction  Permit 
Extension  [Postponed  from  August  6) 

Friday.  September  5 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Perry-l  (Public 
Meeting) 

Week  of  September  S— TenUtive 

Thursday.  September  11 

2:00  p.m. 
Meeting  with  the  Advisory  Committee  on 
Reactor  Safeguards  on  Standardization 
Policy  Statement  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDINO)  (202]  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Andrew  L.  Bates. 

Off  ice  of  the  Secretary. 

August  14, 1986. 

(FR  Doc.  86-18923  Filed  8-19-86;  8:52  amj 
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Nuclear  Regulatory 
Commission 


10  CFR  Part  50 

Safety  Goals  for  the  Operations  of 
Nuclear  Power  Plants;  Correction  and 
Republication  of  Policy  Statement 
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NUCLEAR  REGULATORY 
COMMISSION  I 

10  CFR  Part  50 

Safety  Goals  for  the  Operation  of 
Nuclear  Power  Plants;  Policy 
Statement;  Correction  and 
Republication 

agency:  Nuclear  Regulators- 
Commission. 

ACTION:  Policy  statement;  correction  and 
republication. 

summary:  This  document  corrects  a 
number  of  typographical  errors  found  m 
a  policy  statement  that  was  published  m 
the  Federal  Register  on  August  4, 1986 
(51  PR  28044).  The  policy  statement 
pertains  to  10  CFR  Part  50  and 
establishes  goals  that  broadly  define  an 
acceptable  level  of  radiological  risk  with 
regard  to  the  operation  of  nuclear  power 
plants.  In  addition,  the  policy  statement 
13  being  republished  in  its  entirety  in 
order  to  highlight  the  key  elements  of 
the  policy  statement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrill  Taylor.  Regional  Operations  and 
Gerwrrc  Requirements  Staff.  Office  of 
the  Executive  Director  for  Operations, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Telephone:  301- 
492^356. 

In  FR  Doc.  86-17496,  published  in  the 
Federal  Register  of  Monday.  Augi«(  4. 
1986.  make  the  folkmnag  coirectianc 

1.  On  page  28044.  in  the  first  column, 
in  the  Summary  statement,  in  \ite  \2ih 
line,  the  word  "Commissloa"  akmid 
read  "CommUiee  ". 

2.  On  page  28044,  in  the  third  column, 
in  the  6th  line,  the  word  "on"  should 
read  "of.  asd  ia  ikm  lltk  kac  faIU«vmg 
the  word  "everything"  add  the  word 
"that". 

3.  On  page  2^045.  in  (he  headiBg  of  tite 
first  column,  the  word  "This"  should 
read  "this". 

4.  On  page  28045,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  13th  line,  the  word 
"goals"  should  read  "goal". 

5.  On  page  28045.  in  the  second 
column,  the  last  word  at  the  bottom  of 
the  column,  "plants"  should  read 
"plant", 

6.  On  page  28045,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
4th  line,  the  last  word  "have"  should 
read  "has",  and  in  the  11th  line,  the 
word  "need"  should  read  "needed". 


7.  Qb  page  2a04A.  in  the  first  cdamn. 
ia  the  loufth  paragraph  under  the  C 
headirTj.  m  the  7*  line,  the  word 
"exceed"  should  read  "exceeds". 

8.  On  page  28046.  in  the  third  cafaiHn. 
in  the  second  complete  paragrapfc.  in  the 
10th  line,  the  word  "estmates"  skould 
read  "estimates" 

9.  On  page  28047,  in  the  first  aoLoim. 
in  the  second  paragraph  under  V,  in  the 
2nd  line,  the  word  "goal"  should  read 
"goals". 

10.  On  page  28047,  in  the  first  oahxam, 
m  the  second  paragraph  under  V.  in  tke 
18th  line,  the  word  "guidence"  should 
read  "guidance", 

11.  On  page  28047,  in  the  secamd 
column,  in  the  Ist  line,  the  word 
"Sitting"  should  read  "Siting",  and  in  the 
2nd  line,  the  word  "in"  shoald  Bead  "is". 

12.  On  page  28047,  in  the  third  coluiBa, 
under  General  Performance  GuiieBre, 
in  the  2nd  line,  the  phrase  "Vj  a  bw" 
should  read  "to  an  as  low". 

13.  On  page  28048,  in  the  secoad 
column,  in  the  second  paragrapfc  under 
Commissioner  Bemthal's  separate 
views,  in  the  4th  line,  place  the  word 
"does  ■  between  the  words  "it"  and 
"an". 

14.  On  page  3B»48.  in  the  second 
column,  in  ttw  last  paragraph  of  the 
column,  on  the  7th  line,  the  word 
"options "  should  read  "option". 

15.  On  page  28048,  in  the  third  column, 
in  ttie  2nd  liae.  the  term  "defenae-in- 
dep^"  shoaW  read_  "defense-m-depth". 

dated  m  Oeines^a.  Maryland,  thia  14th  day 
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10  CFR  Part  50 

Safety  Goals  for  ttie  Operatioos  of 
Nuclear  Power  Plants;  Policy 
Statement;  Republication 

lEditoriaJ  Note.— The  foluTwing  Aacument 
was  ongmally  published  at  page  Z8044  in 
the  issue  of  Monday.  August  4,  19e6.  It  is 
being  republished  m  its  entirety.  wHfa 
corretiions.  at  the  request  of  the  agency  1 

agency:  .Nuclear  Regulatory 
Commission. 


;  This  policy  statement  focuses 
on  tie  risks  to  the  public  from  nuclear 
power  plant  operation.  Its  objective  is  to 
establish  goals  that  broadly  define  an 
aoceptable  level  of  radiological  risk.  In 
developing  the  policy  statement,  the 
^ffiC  sponsored  two  public  workshops 
daring  1381,  obtained  public  comments 
aad  lieM  four  public  meetings  during 
t9BZ,  conducted  a  2-year  evaluation 
doing  1983  to  1985,  and  received  the 
views  of  its  Advisory  Committee  on 
Reactor  Safeguards. 

The  Commission  has  established  two 
qualitative  safety  goals  which  are 
sqiported  by  two  quantitative 
(^ectiveB.  These  two  supporting 
ohiectives  are  based  on  the  principle 
that  nuclear  risks  should  not  be  a 
si^ificant  addition  to  other  societal 
riAs.  The  Commission  wants  to  make 
cksar  that  no  death  attributable  to 
nuclear  power  plant  operation  will  ever 
be  "acceptable"  in  the  sense  that  the 
Commission  would  regard  it  as  a  routine 
or  permissible  event.  The  Commission  is 
discussing  acceptable  risks,  not 
acceptable  deaths. 

•  The  qualitative  safety  goals  are  as 
foilows: 

— Individual  members  of  the  public 
should  be  provided  a  level  of 
protection  from  the  consequences  of 
nuclear  power  plant  operation  such 
that  iedividuals  bear  no  significant 
additional  risk  to  life  and  health, 
— Societal  risks  to  life  and  health  from 
nuclear  power  plant  operation  should 
be  comparable  to  or  less  than  the 
risks  of  generating  electricity  by 
viable  competing  technologies  and 
should  not  be  a  significant  addition  to 
other  societal  risks. 
•  The  following  quantitative 
objectives  are  to  be  used  in  determining 
achievement  of  the  above  safety  goals; 
— The  risk  to  an  average  individual  in 
the  vicinity  of  a  nuclear  power  plant 
of  prompt  fatalities  that  might  result 
from  reactor  accidents  should  not 
exceed  one-tenth  of  one  percent  (0.1 
percent)  of  the  sum  of  prompt  fatality 
riria  resulting  from  other  accidents  to 
whk*  members  of  the  U.S.  population 
are  generally  exposed. 
—The  risk  to  the  population  in  the  area 
near  a  nuclear  power  plant  of  cancer 
fatalities  that  might  result  from 
nuclear  power  plant  operation  should 
not  exceed  one-tenth  of  one  percent 
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(0.1  percent)  of  the  sum  of  cancer 
fatality  risks  resulting  from  all  other 
causes. 

EFFECnVl  date:  August  4.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  Taylor,  Regional  Operations  and 
Generic  Requirements  Staff.  Office  of 
the  Executive  Director  for  Operations. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301/ 
492^356). 

SUPPLEMENTARY  INFORMATION:  The 

following  presents  the  Commission's 
Final  Policy  Statement  on  Safety  Goals 
for  the  Operation  of  Nuclear  Power 
Plants: 

I.  Introduction 

A.  Purpose  and  Scope 

In  its  response  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island,  the  Nuclear  Regulatory 
Commission  (NRC)  stated  that  it  was 
"prepared  to  move  forward  with  an 
explicit  policy  statement  on  safety 
philosophy  and  the  role  of  safety-cost 
tradeoffs  in  the  NRC  safety  decisions." 
This  policy  statement  is  the  result. 

Current  regulatory  practices  are 
believed  to  ensure  tiiat  the  basic 
statutory  requirement,  adequate 
protection  of  the  public,  is  met. 
Nevertheless,  current  practices  could  be 
improved  to  provide  a  better  means  for 
testing  the  adequacy  of  and  need  for 
current  and  proposed  regulatory 
requirements.  The  Commission  believes 
that  such  improvement  could  lead  to  a 
more  coherent  and  consistent  regulation 
of  nuclear  power  plants,  a  more 
predictable  regulatory  process,  a  public 
understanding  of  the  regulatory  criteria 
that  the  NRC  appUes,  and  public 
confidence  in  the  safety  of  operating 
plants.  This  statement  of  NRC  safety 
policy  expresses  the  Commission's 
views  on  the  level  of  risks  to  public 
health  and  safety  that  the  industry 
should  strive  for  in  its  nuclear  power 
plants. 

This  policy  statement  focuses  on  the 
risks  to  the  pubhc  from  nuclear  power 
plant  operation.  These  are  the  risks  from 
release  of  radioactive  materials  from  the 
reactor  to  the  enviromnent  from  normal 
operations  as  well  as  from  accidents. 
The  Commission  will  refer  to  these  risks 
as  the  risks  of  nuclear  power  plant 
operation.  The  risks  from  the  nuclear 
fuel  cycle  are  not  included  in  the  safety 
goals. 

These  fuel  cycle  risks  have  been 
considered  in  their  own  right  and 


determined  to  be  quite  small.  They  will 
continue  to  receive  careful 
consideration.  The  possible  effects  of 
sabotage  or  diversion  of  nuclear 
material  are  also  not  presently  included 
in  the  safety  goals.  At  present  there  is 
no  basis  on  which  to  provide  a  measure 
of  risk  on  these  matters.  It  is  the 
Commission's  intention  that  everything 
that  is  needed  will  be  done  to  keep 
these  types  of  risks  at  their  present  very 
low  level;  and  it  is  the  Commission's 
expectation  that  efforts  on  this  point 
will  continue  to  be  successful.  With 
these  exceptions,  it  is  the  Commission's 
intent  that  the  risks  from  all  the  various 
initiating  mechanisms  be  taken  into 
account  to  the  best  of  the  capability  of 
current  evaluation  techniques. 

In  the  evaluation  of  nuclear  power 
plant  operation,  the  staff  considers 
several  types  of  releases.  Current  NRC 
practice  addresses  the  risks  to  the 
public  resulting  from  operating  nuclear 
power  plants.  Before  a  nuclear  power 
plant  is  hcensed  to  operate.  NRC 
prepares  an  environmental  impact 
assessment  which  includes  an 
evaluation  of  the  radiological  impacts  of 
routine  operation  of  the  plant  and 
accidents  on  the  population  in  the  region 
around  the  plant  site.  The  assessment 
undergoes  pubUc  comment  and  may  be 
extensively  probed  in  adjudicatory 
hearings.  For  all  plants  licensed  to 
operate,  NRC  has  found  that  there  will 
be  no  measurable  radiological  impact  on 
any  member  of  the  public  from  routine 
operation  of  the  plant.  (Reference:  NRC 
staff  calculations  of  radiological  impact 
on  humans  contained  in  Final 
Environmental  Statements  for  specific 
nuclear  power  plants;  e.g.,  NUREG-0779, 
NUREG-0812,  and  NUREG-0854.} 

The  objective  of  the  Commission's 
policy  statement  is  to  establish  goals 
that  broadly  define  an  acceptable  level 
of  radiological  risk  that  might  be 
imposed  on  the  public  as  a  result  of 
nuclear  power  plant  operation.  While 
this  pohcy  statement  includes  the  risks 
of  normal  operation,  as  well  as 
accidents,  the  Commission  believes  that 
because  of  compliance  with  Federal 
Radiation  Council  (FRC)  guidance,  (40 
CFR  Part  190),  and  NRC's  regulations  (10 
CFR  Part  20  and  Appendix  I  to  Part  50], 
the  risks  from  routine  emissions  are 
small  compared  to  the  safety  goals. 
Therefore,  the  Commission  believes  that 
these  risks  need  not  be  routinely 
analyzed  on  a  case-by-case  basis  in 
order  to  demonstrate  conformance  with 
the  safety  goals. 


B.  Development  of  this  Statement  of 
Safety  Policy 

In  developing  the  policy  statement. 
the  Commission  solicited  and  benefited 
from  the  information  and  suggestions 
provided  by  workshop  discussions 
NRC-sponsored  workshops  were  held  in 
Palo  Alto,  Cahfomia,  on  April  1-3,  1981 
and  in  Harpers  Ferry.  West  Virginia,  on 
luly  23-24,  1981,  The  first  workshop 
addressed  general  issues  involved  in 
developing  safety  goals.  The  second 
workshop  focused  on  a  discussion  paper 
which  presented  proposed  safety  goais 
Both  workshops  featured  discussions 
among  knowledgeable  persons  drawn 
from  industry,  public  interest  groups, 
universities,  and  elsewhere,  who 
represented  a  broad  ranjjp  of 
perspectives  and  disciplines 

The  NRC  Office  of  Policy  Evaluation 
submitted  to  the  Commission  for  its 
consideration  a  Discussion  Paper  on 
Safety  Goals  for  Nuclear  Power  Plants 
in  November  1981  and  a  revised  safety 
goal  report  in  July  1982. 

The  Commission  also  took  into 
consideration  the  comments  and 
suggestions  received  from  the  pubhc  in 
response  to  the  proposed  Policy 
Statement  on  "Safety  Coals  for  Nuclear 
Power  Plants."  published  on  February 
17.  1982  (47  FR  7023).  Following  public 
comment,  a  revised  Policy  Statement 
was  issued  on  March  14,  1983  (48  FR 
10772)  and  a  2-year  evaluation  period 
began. 

The  Commission  used  the  staff  report 
and  its  recommendations  that  resulted 
from  the  2-year  evaluation  of  safety 
goals  in  developing  this  final  Policy 
Statement.  Additionally,  the 
Commission  had  benefit  of  further 
comments  from  its  Advisory  Committee 
on  Reactor  Safeguards  ( ACRS)  and  by 
senior  NRC  management. 

Based  on  the  results  of  this 
information,  the  Commission  has 
determined  that  the  qualitative  safety 
goals  will  remain  unchanged  from  its 
March  1983  revised  policy  statement, 
and  the  Commission  adopts  these  as  its 
safety  goals  for  the  operation  of  nuclear 
power  plants. 

II.  Quahtative  Safety  Coals 

The  Commission  has  decided  to  adopt 

qualitative  safety  goals  that  are 
supported  by  quantitative  health  eH'ects 
objectives  for  use  in  the  regulatory 
decisionmaking  process.  The 
Commissions  first  quahtative  safety 
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goal  w  that  th»  risk  bam  auclearpotwer 
plant  operation  should  not  be  a 
significant  contributor  to  a  person's  risk 
of  aocidaatel  death  «r  iajMry.  The  intent 
is  to  nquiK  euck  a  kmel  ef  eahity  that 
individwie  liwini  ariMskiat  Bear 
nuclear  pcnwer  plaate  eiiniild  be  aUe  le 
^  aboHt  thflir  daily  Iwce  wi4haat  a^cial 
coocem  by  vutae  af  their  ptraxinHtty  to 
these  pla»(a.  Thin,  the  Qamaiammi'* 
first  8a{e^§aal  ie — 

[ndiviAiai  mrnttcn  tftbepabdie 
shouki  he  peonded  aieMei  ofpntection 
fnom  the  x:ma0eqmcacp$  af  jtackar  foiver 
plant  operation  amck  that  iadividaok 
bear  ne  »igaificaat  mdditianai  rmk  to  life 
and  heakh. 

Even  thetifh  {wotectian  of  individu<ri 
members  «f  the  paUic  iaheienl^ 
provides  subataatial  Mdetai  protecalaoa. 
the  CommisaioQ  nlse  Aodefl  liMl  a  hnit 
should  be  placed  on  the  societal  hsks 
posed  by  nadear  power  plant  operaGon. 
The  Cuimiiisaion  also  believes  that  the 
risks  of  midear  power  plant  operation 
should  be  comparable  to  or  less  than  the 
risks  from  other  viable  means  of 
generating  the  same  quantity  of 
electrical  eaergy.  Tbn.  the 
Commissiaa's  ui. cwi  Kifaty  goal  ia — 

Societai  rteks  to  hfe  amd  keabh  from 
nuclear  power  plant  apervtion  Bhamid  be 
companibk  to  or  lest  tkaa  the  rata  af 
generating  decthcHy  by  wiahie 
competing  technologies  and  should  mot 
be  a  significant  additioa  to  other 
societal  risks. 

The  biroed  apectnm  at  expert  opinion 
on  the  risks  posed  by  electrical 
generation  by  coal  and  the  absence  of 
authoritative  data  make  it  impractical  to 
calibrate  nudear  safety  goals  by 
comparing  Ihem  with  coal  riaks  baaed 
on  what  we  knc»w  today.  Hswever.  the 
Commission  had  eatabli^hed  the 
quantitative  health  eSects  objectives  in 
such  a  way  that  nuclear  risks  are  not  e 
signiHcant  addition  to  other  societal 
risks. 

Severe  core  damage  accidents  can 
lead  to  more  serious  accidents  with  the 
potential  for  life-fhreatening  offaite 
release  of  radiation,  for  evacuation  of 
members  of  the  public,  and  for 
contamination  of  public  property.  Apart 
from  their  health  and  safety 
consequences,  severe  core  damage 
accidents  can  erode  paWir  coofideBce  in 
the  safety  of  nuclear  power  and  can  lead 
to  furthtr  ifwtability  and 
unpredictatoflity  far  #ie  iadostry.  In 
ot<der  to  avoid  these  ad<w»e 
conseqvevices.  Ihe  Comnriwion  fntemJs 
to  continue  to  pur»»e  a  regalattyry 
program  dnA  has  as  its  obiectrre 
providing  reasonable  assurance,  while 
giving  appropriate  consideration  to  the 
uncertainties  involved,  that  a  severe 


coae  danaf  e  acddertt  wtA  mt  occur  at  a 
U.S.  nuclear  power  piant. 

III.  Quantttaifive  Objectives  Used  To 
Gauge  Adiievement  of  The  Safety  Coals 

A.  Geaerai  Comsiiiemtimu 

The  qtiantitative  health  effects 
objectives  establrsh  NRC  guidance  for 
pubHc  protection  whicfa  nudear  pilaiit 
designers  and  operators  Aoold  strive  to 
achieve.  A  key  etement  ta  formulating  a 
qualitativB  safety  goal  whose 
achierenETtt  is  measured  by 
quantitative  health  effects  objectives  is 
to  tmderstand  both  the  strengths  and 
limttations  of  the  techniques  by  which 
one  judges  whether  the  qualitatJTe 
safety  goal  has  been  met. 

A  major  step  forward  In  the 
develapnent  aad  refinement  of  eooideat 
risk  i|iiaaiiriretinn  wee  taken  ia  the 
Reacaor  S^ety  SHaly  (WASti-ltfO^ 
completed  ia  1W5.  The  abieotive  of  the 
Stid^  was  "la  try  to  reach  soma 
meanagfal  oamJaaa—  ahoiM  the  risk  of 
nuclear  amdeatt."  The  Sbady  did  not 
directly  addieaa  the  iiaettiaB  of  what 
level  of  risk  kam  aadear  accidents  ants 
aoceptabie. 

Since  tte  cnsipletion  of  die  Reactor 
Saiety  Stady.  ftslher  process  in 
developins  pnifcabilijtic  risk  aaaessBent 
and  in  accaanlatuij  reievaot  data  has 
led  to  a  Teoagnitioji  thai  it  is  feas^de  to 
begin  to  use  quantitative  safety 
objedzvcs  ior  hnitod  puposes. 
HoMciec  becaase  of  the  sizaUe 
unoertainties  8t\i  preeettt  in  the  SMtbods 
and  the  faps  in  the  data  base — eseeetial 
eleBMSti  needed  to  gaage  whether  the 
objectives  have  been  achieved — the 
quaatitatiw  obfectives  shouki  be 
vievred  as  auaiog  points  or  numerical 
benchmaiks  of  perfomiance.  ta 
particular,  because  of  the  present 
limitations  in  the  state  of  the  art  of 
quantitalTwely  estimating  risks,  the 
quantitative  health  effects  objectives  are 
not  a  substitute  for  existing  regulations. 

The  Qunmission  recognizes  the 
importance  of  mitigating  the 
consequences  of  a  core-melt  acddent 
and  continues  to  emphasize  features 
such  as  containment  siting  in  less 
populated  areas,  afid  eraergeocy 
planning  as  integral  parts  of  the  defense- 
in-depth  concept  associated  with  its 
accident  prevention  and  mitigation 
philosophy. 

B.  QaoBtJtatrre  Risk  Obfectrves 

The  Commission  wants  to  make  clear 
at  the  begtniring  of  thi^  section  that  no 
death  attributable  to  nuclear  power 
plant  operation  will  ever  be 
"acceptable"  in  the  sense  that  the 
Commission  would  regard  it  as  a  routine 
or  permissible  event.  We  are  discussing 


acceptaUa  d  As.  oat  auua|jlaUc  decObs. 
In  any  ibtai  asddnft.  a  come  of 
conduct  posing  cm  acceptable  rlA  iftane 
moment  maidtJi  in  aa  aaaooaplable 
death  aufUiOs  iatac.  Tliis  is  tone 
whether  ana  spanir  II  afdifcdm. 
8  wiEUBijqg,  B^Bg  ar  lannmMiyn 
electricity  ten  caaL  Saah  of  th^nn 
activities  poses  «  calniahle  risk  to 
society  aod  to  iadiwhiaait.  SoflM  of 
those  who  accept  the  risk  (or  arc  part  af 
a  society  thai  '"•""y**  riskj  do  aot 
survive  it.  We  iniend  diat  no  such 
accideats  vnH  occur,  but  fhe  poasibtUly 
caiuiol  be  eatire^  efininaied. 
Furthermore,  infividual  and  sodetal 
risks  from  nuclear  power  plants  are 
generally  estimated  to  be  cssiridwaWy 
less  than  the  risk  that  society  is  now 
exposed  to  from  each  of  the  other 
activities  mentioned  above. 

C.  Health  Effects— J^oapto/id  Latefit 
Cancer  Mortalify  Risks 

The  ConnieBion  has  dedded  to  adopt 
the  fottoMhig  twa  herith  efleeta  as  the 
quantitative  ohfec^ves  oonoermng 
mortaMy  ri^ks  to  he  used  m  detetmhting 
achieweiaent  of  tlie  ^aelilufiTi!  safety 
goals — 

•  77ie  risk  to  an  average  individual  in 
the  vicinity  t^  a  nvcfear power phmt  af 
prompt  fatoHties  that  might  resaftfrom 
reactor  accidents  should  not  exceed 
one-tenth  ofvne  percent  fO.  1  percentj  of 
the  svm  af  prompt  fatoHty  risks 
resulting  from  ciher  accidents  to  which 
members  efthe  U.S.  popahtion  are 
genetTnfy  exposed, 

•  T^  risfc  to  tfre  popafation  in  the 
area  near  a  nachar  power  phint  of 
cancer  fataiitTes  that  mi^rt  re  suit  from 
nudear  power  piamt  operation  shaaid 
not  exceed  ane-tenth  of  one  percent  [D.  J 
percentj  of  the  sam  of  cancer  fataRty 
risks  resaifing  from  ail  other  causes. 

The  Commisston  befleves  (hat  this 
ratio  of  0.1  percent  appropriately  reflects 
both  of  the  (|ualltaftive  goals— to  provide 
that  indWnhiala  and  sodety  bear  no 
signifrcant  adtfitionri  risk.  However,  this 
does  not  necessarily  mean  that  an 
adcfithmal  riA  that  exceeds  0.1  percent 
wouM  by  itself  constitute  a  significant 
additional  risk.  The  0.1  percent  talio  to 
ofter  risks  is  low  enou^  to  sv^oi^  an 
expectation  that  people  living  or 
working  near  nuclear  power  plants 
would  have  no  spedal  concern  doe  to 
the  planfs  pnndmKy. 

The  averRge  Individual  in  (he  vicinity 
of  (he  plant  is  defined  as  (he  average 
individual  biologically  (ia  terms  of  age 
and  other  risk  factors]  and  locational^ 
who  resides  within  a  mile  from  the  plant 
site  boundary.  This  meaiu  that  the 
average  individual  is  found  by 
accumulating  the  estimated  individual 
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risks  and  dividing  by  the  number  of 
individuals  residing  in  the  vicinity  of  the 
plant. 

In  applying  the  objective  for 
individual  riric  of  prompt  fatality,  the 
Commission  has  defined  the  vicinity  as 
the  area  within  1  mile  of  the  nuclear 
power  plant  site  boundary,  since 
calculations  of  the  consequences  of 
major  reactor  accidents  suggest  that 
individuals  within  a  mile  of  the  plant 
site  boundary  would  generally  be 
subject  to  the  greatest  risk  of  prompt 
death  attributable  to  radiological 
causes.  If  there  are  no  individuals 
residing  within  a  mile  of  the  plant 
boundary,  an  individual  should,  for 
evaluation  purposes,  be  assumed  to 
reside  1  mile  from  the  site  boundary. 

In  applying  the  objective  for  cancer 
fatalities  as  a  population  guideline  for 
individuals  in  the  area  near  the  plant, 
the  Commission  has  defined  flie 
population  generally  considered  subject 
to  significant  risk  as  the  population 
within  10  miles  of  the  plant  site.  The 
bulk  of  significant  exposures  of  the 
population  to  radiation  would  be 
concentrated  within  this  distance,  and 
thus  this  is  the  appropriate  population 
for  comparison  with  cancer  fatality  risks 
from  all  other  causes.  This  objective 
would  ensure  that  the  estimated 
increase  in  the  risk  of  delayed  cancer 
fatalities  from  all  potential  radiation 
releases  at  a  typical  plant  would  be  no 
more  than  a  small  fraction  of  the  year- 
to-year  normal  variation  in  the  expected 
cancer  deaths  from  nonnuclear  causes. 
Moreover,  the  prompt  fatality  objective 
for  protecting  individuals  generally 
provides  even  greater  protection  to  the 
population  as  a  whole.  That  is,  if  the 
quantitiative  objective  for  prompt 
fatality  is  met  for  individuals  in  the 
immediate  vicinity  of  the  plant,  the 
estimated  risk  of  delayed  cancer  fatality 
to  persons  within  10  miles  of  the  plant 
and  beyond  would  generally  be  much 
lower  than  the  quantitative  objective  for 
cancer  fatality.  TTius,  compliance  with 
the  prompt  fatality  objective  applied  to 
individuals  close  to  the  plant  would 
generally  mean  that  the  aggregate 
estimated  societal  risk  would  be  a 
number  of  times  lower  than  it  would  be 
if  compliance  with  just  the  objective 
applied  to  the  population  as  a  whole 
were  involved.  The  distance  for 
averaging  the  cancer  fatahty  risk  was 
taken  as  SO  miles  in  the  1983  policy 
statement  The  change  to  10  miles  could 
be  viewed  to  provide  additional 
protection  to  individuals  In  the  vicinity 
of  the  plant,  although  analyses  indicate 
that  this  objective  for  cancer  fatality 
will  not  be  the  controlling  one.  It  also 
provides  more  representative  societal 


protection,  since  the  risk  to  the  people 
beyond  10  miles  will  be  less  than  the 
risk  to  the  people  within  10  miles. 

IV.  Treatment  of  Uncertainties 

The  Commission  is  aware  that 
uncertainties  are  not  caused  by  use  of 
quantitative  methodology  in 
decisionmaking  but  are  merely 
highlighted  through  use  of  the 
quantification  process.  Confidence  in 
the  use  of  probabilistic  and  risk 
assessment  techniques  has  steadily 
improved  since  the  time  these  were  used 
in  the  Reactor  Safety  Study.  In  fact, 
through  use  of  quantitative  techniques, 
important  uncertainties  have  been  and 
continue  to  be  brought  into  better  focus 
and  may  even  be  reduced  compared  to 
those  that  would  remain  with  sole 
reliance  on  deterministic 
decisionmaking.  To  the  extent 
practicable,  the  Commission  intends  to 
ensure  that  the  quantitative  techniques 
used  for  regulatory  decisionmaking  take 
into  account  the  potential  uncertainties 
that  exist  so  that  an  estimate  can  be 
made  on  the  confidence  level  to  be 
ascribed  to  the  quantitative  results. 

The  Commission  has  adopted  the  use 
of  mean  estimates  for  purposes  of 
implementing  the  quantitative  objectives 
of  this  safety  goal  policy  (Le.,  the 
mortality  risk  objectives).  Use  of  the 
mean  estimates  comports  with  the 
customary  practices  for  cost-benefit 
analyses  and  it  is  the  correct  usage  for 
purposes  of  the  mortality  risk 
comparisons.  Use  of  mean  estimates 
does  not  however  resolve  the  need  to 
quantify  (to  the  extent  reasonable)  and 
understand  those  important 
uncertainties  involved  In  the  reactor 
accident  risk  predictions.  A  munber  of 
uncertainties  (e.g.,  thermal-hydraulic 
assimiptions  and  the  phenomenology  of 
core-melt  progression,  fission  product 
release  and  transport,  and  containment 
loads  and  performance)  arise  because  of 
a  direct  lack  of  severe  accident 
experience  or  knowledge  of  accident 
phenomenology  along  with  data  related 
to  probability  distributions. 

In  such  a  situation,  it  is  necessary  that 
proper  attention  be  given  not  only  to  the 
range  of  uncertainty  surrounding 
probabilistic  estimates,  but  also  to  the 
phenomenology  that  most  influences  the 
uncertainties.  For  this  reason,  sensitivity 
studies  should  be  performed  to 
determine  those  uncertainties  most 
impKJTtant  to  the  probabiHstic  estimates 
The  results  of  sensitivity  of  studies 
should  be  displayed  showing,  for 
example,  the  range  of  variation  together 
with  the  underlying  science  or 
engineering  assumptions  that  dominate 
this  variation.  Depending  on  the 
decision  needs,  the  probabilistic  results 


should  also  be  reasonably  balanced  and 
supported  through  use  of  deterministic 
arguments.  In  this  way,  judgements  can 
be  made  by  the  decisionmaker  aboul  the 
degree  of  confidence  to  be  given  to  these 
estimates  and  assumptions.  This  is  a 
key  part  of  the  process  of  determining 
the  degree  of  regulatory  conservatism 
that  may  be  warranted  for  particular 
decisions.  This  defense-in-depth 
approach  is  expected  to  continue  to 
ensure  the  protection  of  public  bealtf, 
and  safety. 

V.  Guidelines  For  Regulatory 
ImplementatioD 

The  Commission  approves  use  of  the 
qualitative  safety  goals,  including  use  of 
the  quantitative  health  effects  objectives 
in  the  regulatory  decisiunmaking 
process.  The  Commission  recognizes 
that  the  safety  goal  can  provide  a  useful 
tool  by  which  the  adequacy  of 
regulations  or  regulator)^  decisions 
regarding  changes  to  the  regulations  can 
be  judged.  Likewise,  the  safety  goals 
could  be  of  benefit  in  the  much  more 
difficult  task  of  assessing  whether 
existing  plants,  designed  constniripd 
and  operated  to  comply  with  past  and 
current  regulations,  conform  adequately 
with  the  intent  of  the  safely  goal  policy 
However,  in  order  to  do  this,  the  staff 
will  require  specific  guidelines  to  use  a.s 
a  basis  for  determining  whether  a  levt;) 
of  safety  ascribed  to  a  plant  is 
consistent  with  the  safety  goal  policy. 
As  a  separate  matter,  the  Commisfiion 
intends  to  review  and  approve  guiddn'  »• 
to  the  staff  regarding  such 
determinations.  It  is  currentJy 
envisioned  that  this  guidance  would 
address  matters  such  as  plant 
performance  guidelines  indicators  for 
operational  performance,  and  guidelines 
for  conduct  of  cost-benefit  analyses 
This  guidance  would  be  denved  from 
additional  studies  conducted  by  the  stRff 
and  resulting  in  recommendations  to  thp 
Commission.  The  guidance  would  bt 
based  on  the  following  genera! 
performance  guideline  which  is 
proposed  by  the  Commission  for  further 
staff  examination — 

Consistent  with  the  traditional 
defense-in-depth  approach  and  the 
accident  mitigation  philosophy 
requiring  reliable  performance  of 
containment  systems,  the  overall  mean 
frequency  of  a  large  release  of 
radioactive  materials  to  the 
environment  from  a  reactor  accident 
should  be  less  than  I  m  1.000,000 per 
year  of  reactor  operation. 

To  provide  adequate  protection  of  the 
public  health  and  safety,  current  NRC 
regulations  require  conservatism  in 
design,  construction,  testing,  operation 
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and  maintenance  of  nuclear  power 
plants.  A  defense-in-depth  approach  has 
been  mandated  in  order  to  prevent 
accidents  from  happening  and  to 
mitigate  their  consequences.  Siting  in 
less  populated  areas  is  emphasized. 
Furthermore,  emergency  response 
capabilities  are  mandated  to  provide 
additional  defense-in-depth  protection 
to  the  surrounding  population. 

These  safety  goals  and  these 
implementation  guidelines  are  not 
meant  as  a  substitute  for  NRC's 
regulations  and  do  not  relieve  nuclear 
power  plant  permittees  and  licensees 
from  complying  with  regulations.  Nor 
are  the  safety  goals  and  these 
implementation  guidelines  in  and  of 
themselves  meant  to  serve  as  a  sole 
basis  for  licensing  decisions.  However, 
if  pursuant  to  these  guidelines, 
information  is  developed  that  is 
applicable  to  a  particular  licensing 
decision,  it  may  be  considered  as  one 
factor  in  the  licensing  decision. 

The  additional  views  of  Commissioner 
Asselstine  and  the  separate  views  of 
Commissioner  Bemthal  are  attached. 

Dated  at  Washington.  DC.  this  30lh  day  of 
Iu!y  1986. 

For  the  Nuclear  Regulatory  Commission. 
Lando  W.  2^h.  ]r  . 

Chairmen  ' 

Additional  Views  by  Commissioner 
Asselstine  on  the  Safety  Goal  Policy 
Statement 

The  commercial  nuclear  power 
industry  started  rather  slowly  and 
cautiously  in  the  early  1960's.  By  the  late 
1960's  and  early  1970's  the  growth  of  t.he 
industry  reached  a  feverish  pace.  New 
orders  were  coming  in  for  regulatory 
review  on  almost  a  weekly  basis.  The 
result  was  the  designs  of  the  plants 
outpaced  operational  experience  and 
the  development  of  safety  standards.  As 
experience  was  gained  in  operational 
characteristics  and  in  safety  reviews, 
safety  standards  were  developed  or 
modified  with  a  general  trend  toward 
stricter  requirements.  Thus,  in  the  early 
1970's,  the  industry  demanded  to  know 
"how  safe  is  safe  enough."  In  this  Safety 
Goal  Policy  Statement,  the  Commission 
is  reaching  a  first  attempt  at  answering 
the  question.  Much  credit  should  go  to 
Chairman  Palladino's  efforts  over  the 
past  5  years  to  develop  this  policy 
statement.  I  approve  this  policy 
statement  hut  believe  it  needs  to  go 
further.  There  are  four  additional 
aspects  which  should  have  been 
addressed  by  the  policy  statement. 

Containment  Performance 

First,  I  believe  the  Commission  should 
have  developed  a  policy  on  the  relative 


emphasis  to  be  given  to  accident 
prevention  and  accident  mitigation. 
Such  guidance  is  necessary  to  ensure 
that  the  principle  of  defense-in-depth  is 
maintamed.  The  Commission's  Advisory 
Committee  on  Reactor  Safeguards  has 
repeatedly  urged  the  Commission  to  do 
so.  As  a  step  in  that  direction,  I  offered 
for  Commission  consideration  the 
following  containment  performance 
criterion: 

In  order  to  assure  a  proper  balance 
between  accident  prevention  and  accident 
mitigation,  the  mean  frequency  of 
containment  failure  in  the  event  of  a  severe 
core  damage  accident  should  be  less  than  1  in 
100  severe  core  damage  accidents. 

Since  the  Chernobyl  accident,  the 
nuclear  industry  has  been  trying  to 
distance  itself  from  the  Chernobyl 
accident  on  the  basis  of  the  expected 
performance  of  the  containments  around 
the  US  power  reactors.  LInfortunately, 
the  industry  and  the  Commission  are 
unwilling  to  commit  to  a  level  of 
performance  for  the  containments. 

The  argument  has  been  made  that  we 
do  not  know  how  to  develop 
containment  perfor  lance  criteria 
(accident  mitigation)  because  core 
meltdown  phenomena  and  containment 
response  thereto  are  very  complex  and 
involve  substantial  uncertainties.  On  the 
other  hand,  to  measure  how  close  a 
plant  comes  to  the  quantitative 
guidelines  contained  in  this  policy 
statement  and  to  perform  analyses 
required  by  the  Commission's  backfit 
rule,  one  must  perform  just  those  kinds 
of  analyses.  I  find  these  positions 
inconsistent. 

The  other  argument  against  a 
containment  performance  critenon  is 
that  such  a  standard  would  overspecify 
the  sa.''ety  goal.  However,  a  containment 
performance  objective  Is  an  element  of 
ensuring  that  the  principle  of  defense-in- 
depth  is  maintained.  Since  we  cannot 
rule  out  core  meltdown  accidents  in  the 
foreseeable  future,  given  the  current 
level  of  safety,  I  believe  it  unwise  not  to 
establish  an  expectation  on  the 
performance  of  the  final  bamer  to  a 
substantia!  release  of  radioactive 
materials  to  the  environment,  given  a 
core  meltdown. 

General  Performance  Guideline 

While  1  have  previously  supported  an 
objective  of  reducing  the  risks  to  an  as 
low  as  reasonably  achievable  level,  the 
general  performance  guideline 
articulated  in  this  policy  (i.e..  ".  .  .  the 
overall  mean  frequency  of  a  large 
release  of  radioactive  materials  to  the 
environment  from  a  reactor  accident 
should  be  less  than  1  in  1.000.000  per 
year  of  reactor  operation.")  is  a  suitable 


compromise.  I  believe  it  is  an  objective 
that  is  consistent  with  the 
recommendations  of  the  Commission's 
chief  safety  officer  and  our  Director  of 
Research,  and  past  urgings  of  the 
Advisory  Committee  on  Reactor 
Safeguards.  Unfortunately,  the 
Commission  stopped  short  of  adopting 
this  guideline  as  a  performance 
objective  in  the  policy  statement,  but  I 
am  encouraged  that  the  Commission  is 
willing  at  least  to  examine  the 
possibility  of  adopting  it.  Achieving  such 
a  standard  coupled  with  the 
containment  performance  objective 
given  above  would  go  a  long  way 
toward  ensuring  that  the  operating 
reactors  successfully  complete  their 
useful  lives  and  that  the  nuclear  option 
remains  a  viable  component  of  the 
nation's  energy  mix. 

In  addition  to  preferring  adoption  of 
this  standard  now,  I  also  believe  the 
Commission  needs  to  define  a  "large 
release"  of  radioactive  materials.  I 
would  have  defined  it  as  "a  release  that 
would  result  in  a  whole  body  dose  of  5 
rem  to  an  individual  located  at  the  site 
boundary."  This  would  be  consistent 
with  the  EPA's  emergency  plarming 
Protective  Action  Guidelines  and  with 
the  level  proposed  by  the  NRC  staff  for 
defining  an  Extraordinary  Nuclear 
Occurrence  under  the  Price-Anderson 
Act.  In  adopting  such  a  definition,  the 
Commission  would  be  saying  that  its 
objective  is  to  ensure  that  there  is  no 
more  than  a  1  in  1,000,000  chance  per 
year  that  the  public  would  have  to  be 
evacuated  from  the  vicinity  of  a  nuclear 
reactor  and  that  the  waiver  of  defenses 
provisions  of  the  Price-Anderson  Act 
would  be  invoked.  I  believe  this  to  be  an 
appropriate  objective  in  ensuring  that 
there  is  no  undue  risk  to  the  public 
health  and  safety  associated  with 
nuclear  power. 

Cost-Benefit  Analyses 

I  believe  it  is  long  overdue  for  the 
Commission  to  decide  the  appropriate 
way  to  conduct  cost-benefit  analyses. 
The  Commission's  own  regulations 
require  these  analyses,  which  play  a 
substantial  role  in  the  decisionmaking 
on  whether  to  improve  safety.  Yet,  the 
Commission  continues  to  postpone 
addressing  this  fundamental  issue. 

Future  Reactors 

In  my  view,  this  safety  goal  policy 
statement  has  been  developed  with  a 
steady  eye  on  the  apparent  level  of 
safety  already  achieved  by  most  of 
operating  reactors.  That  level  has  been 
arrived  at  by  a  piecemeal  approach  to 
designing,  constructing  and  upgrading  of 
the  plants  over  the  years  as  experience 
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was  gained  with  the  plants  and  as  the 
results  of  required  research  became 
available.  Given  the  performance  of  the 
current  generation  of  plants.  I  believe  a 
safety  goal  for  these  plants  is  not  good 
enough  for  the  future.  This  policy 
statement  should  have  had  a  separate 
goal  that  would  require  substantially 
better  plants  for  the  next  generation.  To 
argue  that  the  level  of  safety  achieved 
by  plant  designs  that  are  over  10  years 
old  is  good  enough  for  the  next 
generation  is  to  have  litUe  faith  in  the 
ingenuity  of  engineers  and  in  the 
potential  for  nuclear  technology.  I  would 
have  required  the  next  generation  of 
plants  to  be  substantially  safer  than  the 
currently  operating  plants. 

Separate  Views  of  Commissioner 
Bemthal  on  Safety  Goals  Policy 

I  do  not  disapprove  of  what  has  been 
said  in  this  policy  statement,  but  too 
much  remains  unsaid.  The  public  is 
understandably  desirous  of  reassurance 
since  Chernobyl;  the  NRG  staff  needs 
clear  guidance  to  carry  out  its 
responsibilities  to  assure  public  health 
and  safety;  the  nuclear  industry  needs  to 
plan  for  the  future.  All  want  and  deserve 
to  see  clear,  unambiguous,  practical 
safety  objectives  that  provide  the 
Commission's  answer  to  the  question, 
"How  safe  is  safe  enough?"  at  U.S. 
nuclear  power  plants.  The  question 
remains  unanswered. 

It  is  unrealistic  for  the  Commission  to 
expect  that  society,  for  the  foreseeable 
futxire,  will  judge  nuclear  power  by  the 
same  standard  as  it  does  all  other  risks. 
The  issue  today  is  not  so  much 
calculated  risk;  the  issue  is  public 
acceptance  and,  consistent  with  the 
intent  of  Congress,  preservation  of  the 
nuclear  option. 

In  these  early  decades  of  nuclear 
power,  TMI-style  incidents  must  be 
rendered  so  rare  that  we  would  expect 
to  recount  such  an  event  only  to  our 
grandchildren.  For  today's  population  of 
reactors,  that  implies  a  probability  for 
severe  core  damage  of  10"*  per  reactor 
yean  for  the  longer  term,  it  implies 
something  better.  I  see  this  as  a 
straightforward  policy  conclusion  that 
every  newspaper  editor  in  the  country 
understands  only  too  well.  If  the 
Commission  fails  to  set  (and  realize)  this 
objective,  then  the  nuclear  option  will 
cease  to  be  credible  before  the  end  of 
the  century.  In  other  words,  if  TMI-style 
events  were  to  occur  with  10-15  year 
regularity,  public  acceptance  of  nuclear 
power  would  almost  certainly  fail. 

And  while  the  Commission's  primary 
charge  is  to  protect  public  health  and 
safety,  it  is  also  the  clear  intent  of 
Congress  that  the  Commission,  if 
possible,  regulate  in  a  way  that 
preserves  rather  than  jeopardizes  the 
nuclear  option.  So,  for  example,  if  the 


Commission  were  to  find  100  percent 
confidence  in  some  impervious 
containment  design,  but  ignored  what 
was  inside  the  containment,  the  primary' 
mandate  would  be  satisfied,  but  in  all 
likelihood,  the  second  would  not. 
Consistent  with  the  Commission's  long- 
standing defense-in-depth  philosophy, 
both  core-melt  and  containment 
performance  criteria  should  therefore  be 
clearly  stated  parts  of  the  Commission's 
safety  goals. 

In  short,  this  pudding  lacks  a  theme. 
Meaningful  assiunnce  to  the  public; 
substantive  guidance  to  the  NRC  staff; 
the  regulatory  path  to  the  future  for  the 
industry — all  these  should  be  provided 
by  plainly  stating  that,  consistent  with 
the  Commission's  "defense-in-depth" 
philosophy: 

(1)  Severe  core-damage  accidents 
should  not  be  expected,  on  average,  to 
occur  in  the  U.S.  more  than  once  in  100 
years; 

(2)  Containment  performance  at 
nuclear  power  plants  should  be  such 
that  severe  accidents  with  substantial 
offsite  damages  are  not  expected,  on 
average,  to  occur  in  the  U.S.  more  than 
once  in  1,000  years; 

(3)  The  goal  for  offsite  consequences 
should  be  expected  to  be  met  after 
conservative  consideration  of  the 
uncertainties  associated  with  the 
estimated  frequency  of  severe  core- 
damage  and  the  estimated  mitigation 
thereof  by  containment. ' 

The  term  "substantial  offsite 
damages"  would  correspond  to  the 
Commission's  legal  definition  of 
"extraordinary  nuclear  occurrence  ' 
"Conservative  consideration  of 
associated  uncertainties"  should  offer  at 
least  00  percent  confidence  (typical  good 
engineering  judgment,  I  would  hope) 
that  the  offsite  release  goal  is  met. 

The  broad  core-melt  and  offsite- 
release  goals  should  be  met  "for  the 
average  power  plant";  i.e.,  for  the 
aggregate  of  U.S.  power  plants.  The 
decision  to  fix  or  not  to  fix  a  specific 
plant  would  then  depend  on  achieving 
"the  goal  for  offsite  consequences."  As  a 
practical  matter,  this  offsite  societal  risk 
objective  would  (and  should)  be 
significantly  dependent  on  site-specific 
population  density. 

The  absence  of  such  explicit 
population  density  considerations  in  the 
Commission's  0.1  percent  goals  for 


'  IntereitingJy  enough,  the  Comini»sion  ha« 
adopted  propoied  goaU  similar  to  the  above  core^ 
melt  and  containment  performance  obiectives — 
without  dearly  saying  so.  Taken  together,  the 
Commission's:  (1)  0.1  percent  offsite  prompt  fatality 
g^;  (2)  proposed  MM  perreactor-year  "large 
ofbito  nlaaae"  critarion;  (3)  commitment   "to 
provida  raaaonabla  atsiinixx  .  .  .  that  s  severe 
core-damage  acddenl  will  not  occur  M  a  US 
nuclear  power  plant, "  though  they  may  be  111 
defined,  can  be  f«ed  to  be  more  stringent  than  ih*- 
plainly  stated  criteria  suggested  above. 


offsite  consequences  deserves  careful 
thought.  Is  it  reasonable  that  Zion  and 
Palo  Verde,  for  example,  be  assigned  thp 
same  theoretical  "standard  person"  nsii 
even  though  they  pose  considerably 
different  risks  for  the  U.S.  population  as 
a  whole?  As  they  stand,  these  01 
percent  goals  do  not  explicitly  include 
population  density  considerations;  a 
power  plant  could  be  located  in  Centra) 
Park  and  still  meet  the  Commission  s 
quantitative  offsite  release  standard 

I  believe  the  Commission  s  standards 
should  preserve  the  important  pnncipie 
that  site-specific  population  density  be 
quantitatively  considered  in  formuiating 
the  Commission's  societal  risk  objective 
e.g..  by  requiring  that  for  the  entire  U.S. 
population,  the  risk  of  fatal  injury  as  a 
consequence  of  U.S.  nuclear  power  plant 
operations  should  not  exceed  some 
appropriate  specified  fraction  of  the  sum 
of  the  expected  risk  of  fatality  from  all 
other  hazards  to  which  members  of  the 
U.S.  population  are  generally  exposed. 

I  am  further  concerned  by  the 
arbitrary  nature  of  the  0.1  percent 
incremental  "societal"  health  nsk 
standard  adopted  by  the  Commissior.  a 
concept  grounded  in  a  purely  subiective 
assessment  of  what  the  public  might 
accept.  The  Commission  should 
seriously  consider  a  more  rational 
standard,  tied  statistically  to  the 
average  variations  in  natural  exposure 
to  radiation  from  all  other  sources. 

Finally,  as  noted  in  its  introductory 
comments,  the  Commission  long  ago 
committed  to  "move  forward  with  an 
explicit  policy  statement  on  safety 
philosophy  and  the  role  of  safety-cost 
tradeoffs  in  NfRC  safety  decisions" 
While  this  policy  statement  may  not  be 
very  "explicit",  as  discussed  above,  it 
contains  nothing  at  all  on  the  subieci  oi 
"  'safety-cost'  tradeoffs  in  NRC  safety 
decisions."  For  example,  is  $1,000  per 
person-rem  an  appropriate  cost  benefit 
standard  for  NRC  regulatory  action' 
While  1  have  long  argued  that  such 
fundamental  decisions  are  more  nghtly 
the  responsibility  of  Congress,  the  .\'RC 
staff  continues  to  use  its  own  ad-hoc 
judgment  in  lieu  of  either  the 
Commission  or  the  Congress  .ipeakinji  to 
the  issue. 

In  summary,  while  the  Commission 
has  produced  a  document  which  is  not 
in  conflict  with  my  broad  philosophy  in 
such  matters,  I  doubt  that  the  public 
expected  a  philosophical  dissertation, 
however  erudite  It  is  s  tribute  to 
Chairman  Palladino's  efforts  that  the 
Commission  has  come  this  far  But  the 
task  remains  unfinished 

[FR  Doc.  86-17496  Filed  8-1-86;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division,  Empioymenl 
Standards  Administration 

29  CFR  Part  530 

Emptoymant  of  Homeworicers  in 
Certain  Industries 

agency:  Wage  and  Hour  Division.  ESA, 

Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  provides  a 
notice  of  proposed  rulemaking  on 
restrictions  affecting  the  employment  of 
industrial  homeworkers  in  certain 
industries  under  section  11(d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  Under  this 
proposal,  any  employer  who  would 
employ  any  homeworker  in  six  currently 
restricted  industries  would  be  required 
to  first  obtain  a  certificate  from  the 
Department  of  Labor  (the  Department) 
authorizing  such  employment.  Any  such 
employer  who  did  not  first  obtain  a 
certificate  could  not  legally  employ  any 
homeworkers  (other  than  those 
homeworkers  issued  special  certificates 
under  certain  specified  conditions)  and 
wnnid"  be  subject  to  the  exfsRng 
restrictions  and  sanctions  provided  by 
the  FLSA. 

date:  Comments  are  due  on  or  before 
October  20, 1986. 

ADORE88:  Submit  comments  to  Paula  V. 
Snitk  AdaiiniBtntor,  Wtife  andtMbBV 
Divimn;  II.Sk^E)«partnienf  of  Lal^r, 
Room  S-MOa.  aee- Constitution  Aremre 
>n/v.,  W«sbiBa»aB.DC2K10L 
Commenters  wfto  wfsh  to  receive 
notification  of  receipt  of  cuuuncHtS'aTg 
requested  to  include  a  self-addreaaed.. 
stamped  post  card. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  i.  Coifeih.  Dnywty  A^fnaiatrator . 
Wage  and  Hour  Division,  U.S. 
Department  of  Labwr,  Room  &-350Z  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210,  (202)  523-8305.  This  is  not  a 
toll  free  number. 
SUPPLEMENTARY  INFORMATION:  .      i 

Background 

Statutory  Provisions  and  Homework 
Regulations 

Section  11(d)  of  the  FLSA  provides 
that  the  Secretary  of  Labor  is 
"authorized  to  make  such  regulations 
and  orders  regulating,  restricting  or 
prohibiting  industrial  homework  as  are 
necessary  or  appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 


UM  I 


Title  2S.«f  the  Code  of  Federal 
Regjilhtions.  As  originally  issued  in  th» 
1940' r,  these  Relations  restrictatdtt 
employment  of  industrial  homeworikini 
seven  industries:  knitted  outerw«ar 
women's  apparel;  jewelry 
manufacturing;  gloves  and  mittanst 
button  and  buckle  manufacturing, 
handkerchief  manufactiunng;  aiii 
embroideries.  Homework  in  othsr 
industries  has  not  been  restrictai-Tha 
regulations  essentially  provide  that  the. 
production  of  goods  in  these  restifcted 
industries  may  not  be  carried  omky 
employees  in  or  about  a  home, 
apartment,  tenement,  or  room  ina 
residential  establishment  exceplby  a 
certified  homeworker.  Under  spacifiaii 
conditions,  an  employer  may  obtein  a- 
certificate  for  employees  who- are 
unable  to  adjust  to  factory  i^jrk. 
because  of  age  or  physicalor  msstai 
disability  or  who  are  unaUk  to  lcav« 
home  because  their  presense  ia  nsquired 
to  care  for  an  invalid  there.  hnikidiMisi 
may  also  be  employed  as  industMul 
homeworkers  in  the  restricted  indkistria* 
under  the  supervision  of  a  sheltared- 
workship  without  obtaining  a  certificate 
under  Part  530. 

Final  Rule  Establishing  a  Certifmatiatk 
System  in  Knitted  Outerwear  InAatry 
Effective  n^cewber  5.  1984 

In  1980,  in  light  of  the  fact  that  the 
homework  regulations  had  been  in  effect 
for  almost  40  yaer»  without  subsfcntive 
nvieion^tke  Department  undertook  a 
revfew  of  the  status  of  industrial! 
homework.  The  Department  pubiaheiia 
prvpoaai  in'  Mie  Federal  Register  an  May 
5, 1981.(4&irR.25a98)  to  remove  th* 
existfng  restrictions  on  homewoJkin  alJi 
MveH-  in4»«t«e».  On  October  9,  '■81, 
aJter  nvtewing  Ae  entire  record,  (lie 
Dtepartoent  issued  a  final  rule 
resdncMrg  tite restrictions  on  the- 
employment  of  homeworkers  in  tfte 
knitted  outerwear  industry  only  JIB  PR 
503«8). 

This  rulemaking  action  was 
challenged  in  court  by  the  Inteme^onal 
Ladies'  Garment  Workers'  Uniom 
(ILGWU).  various  knitgoods 
manufacturers,  the  New  York  an<# 
California  State  Labor  CommissieBera, 
and  others  who  sought  to  enjoin  dhe 
rescission.  The  United  States  Diattict 
Court  for  the  District  of  Columbia 
upheld  the  rule.  However,  on  November 
29.  1983,  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacaBfcdtie; 
rescission  of  the  restriction  and 
remanded  the  case  to  the  districttcourt 
resulting  in  the  reinstatement  of 
restrictions  in  the  knitted  outerwear 
industry  on  May  23.  1984. 

The  Court  of  Appeals  ruled  thaf  the 
final  rule  had  been  promulgated  im 


If! 


vialation  of  the  Administrative 
Macedure  Act,  in  that  the  Department 
bid  failed  to  articulate  adequately  the 
noBons  for  its  action  (ILGWU  \. 
Demovan.  722  F.2d  795  (D.C.  Cir.  1983)). 
Tite  court  was  concerned  that  the 
Department  had  failed  to  consider 
aitematives  to  the  complete  lifting  of  the 
baa,  and  that  the  record  lacked  factual 
aupportfor  the  Department's  assertion 
tfaiit  aaieffective  enforcement  program 
would  be  feasible  if  the  ban  were  lifted. 
In  ills  connection,  the  court  focused  on 
fcnr  factors  which  arguably  rendered 
tlla>  enforcement  of  the  minimum  wage 
for  homeworkers  difficult  or  impossible: 

Is.  Difficulty  of  locating  and  identifying 
homawodcers; 

2.  Ihtitfequate  or  nonexistent 
reoordkeeping  by  employers  and 
miployees; 

S  Strain  on  departmental  resources 
re«pired  by  excessive  investigative  time 
iir  homework  cases;  and 

4.  Difficulty  in  recovering  back  wages 
wi»n  violations  were  discovered. 

Thereafter,  the  Department  published 
a  p-oposal  on  March  27, 1984  (49  FR 
11586)  to  repromulgate  a  permanent  rule 
reaainding  the  restrictions  in  knitted 
ouCerwear,  and  solicited  comments  on 
vaaious  alternatives  to  total  rescission. 
Aaecond  comment  period  was 
announced  on  June  22, 1984  (49  FR 
25641)  inviting  comments  on  the 
alternatives  to  total  rescission,  and  in 
parttculaa  comments  pertaining  to 
licannng^egistration  of  employers  of 
industrial  homeworkers. 

On  March  27, 1984,  the  Department 
ataa  promulgated  an  "emergency"  rule 
(49FR  11792)  temporarily  rescinding  the 
neMHctions  on  homework  in  knitted 
outerwear  for  120  days,  to  avoid 
potantial  disruption  to  homeworkers 
wMe  the  new  rulemaking  was  pending. 
OmMay  8, 1984,  the  District  Court  ruled 
theathe  emergency  rule  was  invalid,  and 
ordered  that  it  be  rescinded  forthwith. 

Oh  November  5. 1984,  a  final  rule  was 
puHshed  in  the  Federal  Register  (49  FR 
4Hai2)  which  permits  the  use  of 
homeworkers  in  the  Icnitted  outerwear 
indtiatty,  provided  the  employer  first 
obtaina  at  certificate  from  the 
Di^artmmt.  Those  knitted  outerwear 
em^oyers  who  do  not  obtain  such 
csrMficates  remain  subject  to  the  ban  on 
homework  and  to  the  same  restrictions 
applicable  in  the  case  of  the  other  six 
reafticted  industries.  The  authority  of 
the;  Department  to  promulgate  this 
lation  was  never  challenged. 


hxamsimtsaciea  in  Current  Regulations 

SiQ^ibr  the  1981  and  1984  revisions 
tB  ti»  banework  regulations  for  the 
knitted  outerwear  industry,  these 
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regulations  have  not  been  substantively 
changed  since  the  early  1940s.  The 
theory  behind  these  regulations  was  that 
people  working  in  their  homes  in  these 
industries  would  invariably  be  abused 
through  denial  of  federally  mandated 
minimum  wages.  We  know,  today, 
however,  that  the  prohibition  on 
homework  in  these  industries  did  not 
prevent  homework  from  being  done  in 
them  or  prevent  wage  abuse  of  woriiers. 
We  believe  the  prohibition  on 
homework  merely  prevented 
homeworkers  from  reporting  wage 
violations  because  reporting  such 
violations  would  result  in  the  loss  of 
homework  employment  opportimity. 

Today,  we  also  know  that  many 
individuals  prefer  and  choose  to  work  at 
home  instead  of  in  a  factory  for  a 
variety  of  personal  reasons.  These 
reasons  include  the  desire  to  be  at  home 
to  care  for  their  children;  an  inability  to 
afford  the  costs  of  employment  outside 
the  home  including  child  care,  clothing, 
transportation,  and  meals;  a  lack  of 
transportation  or  difficulty  in  commuting 
to  a  factory;  and  a  desire  to  work  part- 
time  and/or  to  be  able  to  set  their  own 
work  schedule.  These  individuals  not 
only  prefer  to  work  at  home,  but 
consider  the  ability  to  work  at  home 
their  right. 

In  the  19808  homework  is  being 
performed  by  men  and  women  in  a 
variety  of  industries  throughout  the 
country.  Yet,  homework  remains 
prohibited  in  only  six  specific  industries 
by  regulations  that  have  not  been 
substantively  changed  since  the  19408. 

The  current  regulations  prohibit  the 
manufacture  at  home  of  certain  articles 
while  other  similar  articles  may  be 
manufactured  at  home  without 
restrictions.  Men's  apparel  can  be 
producted  by  a  homeworker,  while 
women's  apparel  cannot  be  produced  at 
home.  Bathrobes  can  be  produced  at 
home  but  housecoats  cannot.  Women's 
ski  suits  may  be  made  at  home,  but 
infants  ski  suits  may  not.  Leather  watch 
straps  can  be  produced  at  home  while 
metal  watch  straps  cannot  Golf  gloves 
can  be  produced  at  home  while  work 
gloves  cannot.  Metal  buttons  can  be 
produced  at  home  while  wooden  buttons 
cannot.  And.  under  the  present 
certification  system,  a  homeknitter 
whose  employer  has  obtained  a 
certificate  may  knit  sweaters  and  hats 
at  home,  but  may  not  knit  mittens.  The 
extension  of  the  certification  system  to 
the  remaining  six  industries  would 
alleviate  these  inequities  and 
inconsistencies  in  the  current 
regulations. 


Petitions  To  Lift  the  Remaining 
Restriction  on  Homework 

Since  the  implementation  of  the 
certification  system,  the  Department  has 
received  several  petitions  requesting 
amendment  of  Regulations  Part  530  to 
rescind  the  remaining  restrictions  on 
homework. 

On  July  2. 1985.  the  President  of  Maine 
Brand  Manufacturing.  Inc..  Houlton, 
Maine  petitioned  the  Department  to 
rescind  the  restrictions  in  the  gloves  and 
mittens  industry. 

On  March  13, 1986.  the  Director  of  The 
Center  on  National  Labor  Policy  also 
petitioned  the  Department  to  lift  the 
restrictions  in  the  gloves  and  mittens 
industry.  He  requested  that  the 
Department  issue  a  regulation  under  the 
"emergency  temporary  rulemaking" 
procedures  to  protect  homeworkers 
employed  by  the  Tom  Thumb  Glove  Co.. 
Wilkesboro,  North  Carolina  who  may 
lose  their  jobs  if  the  restrictions  are  not 
lifted. 

On  May  7, 1986.  Congressman 
Stephen  L  Neal  forwarded  a  petition  to 
the  Secretary  signed  by  884  of  his 
constituents  in  the  WiUcesboro,  North 
Carolina,  area.  The  petition  urged  the 
lifting  of  all  the  restrictions  on 
homework  and  cited  the  economic 
hardship  these  regulations  are  causing 
in  the  5th  Congressional  District  of 
North  Carolina.  The  Department  also 
received  two  other  petitions  with  a  total 
of  609  signatiires,  urging  a  rescission  of 
all  the  restrictions  on  homework. 

Opposition  To  Lifting  the  Remaining 
Restrictions  on  Homework 

The  ILGWU  is  strongly  opposed  to 
any  further  attempts  to  lift  the 
restrictions  on  homework.  When  the 
Department  published  its  existing  rule 
permitting  homework  in  the  knitted 
outerwear  industry  under  a  certification 
system,  the  ILGWU  stated  it  would  not 
challenge  the  rule  in  court,  but  would 
view  the  new  system  as  an  experiment. 
The  ILGWU  stated  it  would  closely 
monitor  the  enforcement  experience  of 
the  Department  for  12  to  24  months  to 
give  the  Department  a  reasonable  period 
of  time  to  demonstrate  that  the 
certification  system  was  a  viable 
alternative  to  an  outright  ban  on 
homework. 

Between  March  1984,  and  ]uly  1986, 
the  Department  responded  to  several 
extensive  requests  under  the  Freedom  o. 
Information  Act  (FOIA)  from  the 
ILGWU  and  provided  nearly  6750  pages 
of  documents  related  to  the  homework 
enforcement  program,  particularly  in  the 
knitted  outerwear  industry. 

In  three  meetings  with  the  Department 
staff  on  April  14. 1986.  June  12, 1986.  and 


July  10, 1986,  the  ILGWU  stated  its 
opposition  to  any  further  deregulation  of 
homeworit,  and  its  contention  that  the 
enforcement  effort  to  date  in  the  knitted 
outerwear  industry  had  been  ineffective 

in  addition  to  the  ILGWU,  other 
garment  industry  unions  and 
manufacturer  associations  in  the  knitted 
outerwear  and  other  restricted 
industries  have  expressed  their 
opposition  to  deregulation  of  homework. 
although  none  of  these  parties  formally 
challenged  the  present  rule.  The 
Amalgamated  Clothing  and  Textile 
Workers  Union  (AFL-CIO)  has  joined 
the  ILGWU  in  its  opposition  to 
extension  of  the  certification  system  to 
other  restricted  industries,  particularly 
the  gloves  and  mittens  industry 

Enforcement  Experience  in  Knitted 
Outerwear  Industry 

The  knitted  outerwear  certification 
program  has  been  in  place  since 
December  1984.  After  17  months,  5fl 
certificates  have  been  requested,  of 
which  56  have  been  granted.  Two 
employers  were  not  issued  certificates 
because  of  investigations  revealing 
monetary  and  recordkeeping  violations 
of  the  FLSA.  In  one  of  these  cases, 
litigation  has  been  instituted,  and  the 
other  case  is  currently  being  considered 
for  Utigation.  One  certificate  was 
revoked  because  of  the  firm's  refusal  to 
pay  back  wages  due  its  employees. 

All  employers  of  homeworkers  in  the 
knitted  outerwear  industry  who  were 
issued  certificates  to  employ 
homeworkers  have  been  scheduled  for 
investigation  within  60  days  of 
certification.  During  the  17  month  p>enod 
investigations  were  completed  of  37  of 
the  58  firms  which  requested 
certificates.  Seventeen  firms  requesting 
certificates  were  not  investigated 
because  they  did  not  currently  employ 
homeworkers  covered  by  the  FLSA. 
Investigations  of  the  remaining  firms 
were  still  in  process. 

Upon  completion  of  the  initial 
investigation,  a  reinvestigation  of  each 
employer  has  been  scheduled  for  a 
future  date  not  to  exceed  one  year  from 
the  first  investigation.  Reinvestigations 
of  four  certified  employers  were 
completed  as  of  April  30, 1986.  These 
employers  were  found  to  be  in 
compliance  with  the  monetary 
provisions  of  the  FLSA  and  three  of  [he 
four  have  corrected  the  specific 
recordkeeping  violations  found  m  the 
initial  investigations. 

These  investigations  have  been 
undertaken  pursuant  to  the 
Department's  enforcement  program 
established  specifically  to  assure  FLSA 
protections  for  homeworkers  in  the 
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The  14  peKcaa>MiBaia*iaapiar 

1 0  \*  iA  eaapaaiaaa  vuitk  tkr  M9iri(  s  of  ail 

altho^priBBBlirbfaaeAaa  taaipiainti. 
historically  diadaaebaci  Map.aiae 

othei  ^as-aaalieai  aatacawaa)!  Ratnrted' 
industries  has  continuaritdMB^tka 
period  oi  taatififfafiw  hMMaiifatfana  c^ 
123  firms  using;  katiaatlifta  i»-  tfte- 
other  naataialedi  iadaatM*  tiiat  wear 
coatvlefa^betaMaea^Denaibcr  IflM 
througkApuklASfrdiaekaed  back  wages 


due  emplo3»eeain44»t3ftpMceBl^  afttm- 
cases,  with  an  a\«ra^ttrnieffajflneii<Jal 
$340  per  worker. 

While  27  of  tha  35.(77  percent], 
certified  employers  investigated  were  in 
violatfan  of  one  or  more  FLSA 
recordkeeping,  raqjifremenrs,  three  ouf  of 
the  four  employers  for  which 
reinvesti({^tioB8  waie  Gora^^ietejd  &y' 
April  30.  ISaS  had"  corrected  the 
recordJceepin^  vfofatfona  found  in  the 
initial  inveatig^ion.  If  i«  importaar  to. 
nofe  that  the  recordSeepfng, 
req^uttments  fbt  enplayerH.of 
homewarkeia  are  rouoh  more  sJringpnt 
than  fBer«Eardkeepiag.req«iramenf8  far 
other  empl'oyera  su&iect  to. the  FLSA..  In 
addition  to  tlie  reaofds  required"  of  all 
emplQjfsrs  who  have  empfbifeaa  siAject 
to  the  FLSA  minimom  wagp  Oncludin^a 
record  of  daiT^  and  week^  hours 
worked],  aa  emplayer  of  homiewerkera 
must  maintain  reBord&cantaining  \te 
following  infonnation  for  aach  and 
every  homeworker  empFoyed; 

(1)  With  respect  to  each,  lot  ef  wo»k: 
ij^Daie  on  wikioA  work i& given  oubto 

worker,  or  bEga«.b^  worker,  and 
amouBt  af  such  woak  givesi  out  or  hggiru 

(lillDaie  on  which  worfeia  turned  ia 
by  worker.  andamouiU  of  suahwark^ 

(ill)  Kiad  of  articlasi  worked  oa. and 
opeiakons  performed. 

liv]  Piec£  cataa^aid. 

I V J,  Uoucs.  WQcked.  an  cacb  \ai  of  wack 
turned  in^ 

[xi]  VUag^  paui  foe  eacii.  Lai  of  weak. 
turned  in, 

(vii)  Date  of  wage  payment  and  pay 
periotj  cflwwwi#  by  pafmant. 

(2)  With  resp««1itD'aflf  agwn* 
distnkutea.oc  eoairactar:  Thezrane  and 
address  of  e««hiaask  af^iU,  disicikutBi. 
or  coatnaior  ttlraui^  VHJka»  kooieaKak 
is  diAtiiibutedi  aa  caDafiJed  aad 
addresaof  eock kancwaakas  \m 
hnmrwmtr  >a.dioiaihMteAaii  fcant 
It  laKoHe&ta^l  byeaek  snah  afeo^ 
distribulaa  aa  caatiartaa- 

Ift  add»U«Bv  aih  eaipiayej  oi 
homewackaM  muak. 

1 1^  yaiirtain  bcaaaworker  heodbaaka 
for  eack  ItaaaaamkETT 

^  Diabokate  aMck  tnodbooka  ta  aaak 
homeworkas  enQfeyedc 

(3]  AssMvethatf  yicra^MMiad 
are  made  m  tha-h— dkaalim 
(4)  See  that  the  handbook  ren 
>MMiT  ak  tkc  koaevaari 
aathehiaiknlttafiaaA( 
tMvkar»iMlMVi 
Retaiac  &Ued  liaadfeoaka  an^  1 
>r  hanievMakBia  iar  the  wquiaed 
panadl 
Ml.  Hui  oee- a(  (ke  a?  eau^yeaa- an«h 
recordkeeping  wotetJana  a§ppffft  >oi 
fuiMfc  eomp Kance  mitk  these 
rsqmremer.la:  One  empkiyer  refaeed  to. 


the 

such 

tha 

(5 
of 
2-y 


pavbask.waacs  ^iraaAatetadiake 
would  nothofips  twfiev  homeiMaTken, 
Thia  eapioiiw^a  caakfiaate  wea  r«.vakeal. 

TIk  EtepaitaBBt  MinoC  aainklBitt 
appmfKiaAerla  raMdErtke-caztifieatcnof 
employees  wka„iiKliwirab  inKskgakoib. 
were  found- ta  hrki:vtalBtiaa  oiaacor 
more  of  tharracawdfcaafinyiemdreiTaki- 
Ho  wewaic  aat  ai  rnank  ^  tke;  hii^  sate- a£ 
recQcdkaeyiat;  ikolatianai  ioi  iiiikai 
invaatif^koBSt.  the  Dagaatimnt.  Iwsi 
accelerated  ila  ntmcamuiktitana  by 
scheduling  reiawostiaatiMe  attheaa 
employeifrwiikiii-yuae  araatkaaftka 
first  inveatifl^koib  Aay  eatployes  who. 
does  naticsireat  di8!  BecBaMraapin^  or 
other  vialatsona  toand  in.  the  iaikal. 
investigation  wiEbe  aubi^oLtQ 
certitcale  DevQcalion. 

Thus,  thaSepaxtmejiL's  eniarcsmeal 
experieoce  ia  thaknittpri  oulerweat 
industjy  deaoaataatas  tkat  the 
ceEtiflcalien.8ystem.!iaa  resulted  in 
inccaaaed  ELSA  compIiaDca  in.  thia 
indualcy,  iccLidin^Gamj^fianaa  with  tlie 
recordteepin^  reimirenrents. 

Loi  *ho  firnt  aev^dlBBM  nuuUba  oL  tha 
certification.  pcQ^am,  the  iacraaaed. 
willingness  a£  ein{>loy«ra  and 
homawockeca  ia  tba  knitiad  auterweac 
industry  ta  identify  thenaelvefl.  has. 
resolved  a  ma  jar  obstacle  te  effiactive 
FLSA  enforcement  which  existed  prior 
to  the  certification  program,  namefy.  the 
difficulty  of  Focaffng  homeworSters  and" 
obtaining  their  cooperaffon  in 
investigHtioHB.  Theffbifity  of  tfte 
Department  tti  fecHte  RonrewCTrkers 
undter  Ifttff  pnjgranr  is  dtemtmytrated'  by 
the  idenffffcation  anrf  invEsRgption  aver 
the  pel  iod* Pecgmfter  18&9—Aprif  T988  of 
44  knitted:  gw<CTVf€ui  ump^>yti'j  P?B 
cerSKsd  airfS  wnaoSKaJ  empfoyers) 
employwig' a^panMsate^  §§5 
homeworkaw-dtaring  *r  fcs*  savewteen 
months  af  tkg^nitffkMinwpaDgiaiii.  The 
number  a^faiiWadi  uataawwar  anipfa^ra 
ingeaJHaBaa  m\Smytmnlmm.WBa  to 
1984  fdarta  Ikecaatiiaafcaa  ajaftiiiy 
ranicdikDH  •ta2KaaBBall|pi 

As  p^maaa^  inltutail  fva* 
appAaantodfiiaof  raoBfm  aertfieate». 
and'tfteve  caiaa  luaa  kaauTifciiad  tm 
comMteia#w(#lMwfti9a  tbn- 
rem£ 


in  the\ 

certificate  9tfMrv>laliaail»eaphyr 

homewaaftacakadMefuta*:  JvK>al  tftaa* 

employers 

and( 

bana 

waa 

home 

four  employ av  afwedi  ta  appl|P  f od  ai 

certificate  shaatttkejrwnkbenirtay 

homeworkers.  The  Departmenkhaa 
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scheduled  reinvestigations.  q£  tbese 
enoployecs. 

TkrougH  inv«itiflatioiM  af  ceEti£ied 
employers,  five  leads  were  obtained 
identifying  employers  of  homewonkers. 
One  of  these  is  among  the  35  certified 
employers.  The  remaining  four  were 
heim§  iDvettisated  or  wefe  sckeduied  for 
•nvestigatioa  as  of  Aprik  39  19Bf . 

The  ceififtratfon  program  in  knitted 
outerwear  was  implemented  to  permit 
law-abiding  employers  to  employ 
homeworLeis  who  want  or  awd  to  work 
in  their  homes  and  to  enablo  the 
Department  to  effectively  enforce  the 
FLSA  with  respect  to  such 
homeworkers.  An  infomn)  telcptionc 
survey  in  May  tSS^  refteet*  that 
approxinwteiy  500  hrnneworken  are 
ctmrnfly  employed  by  certified  knitted 
outerwear  employees,  at  an  estimated 
total  annual  payroll  of  over  $3  miUion.  It 
appears  that  these  500  homeworkers 
represent  a  sizable  portion  of  the 
universe  of  homrwoiketa  is  ^kt  knitted 
outerwear  indaalry.  la  tke  1981  bearings, 
the  testimony  reganhag  estiaiates  of  the 
number  of  homeworkers  in  the  industry 
indicated  that  there  were  fewer  than 
1000  homeworkers  nationwide  In  1985, 
at  the  request  of  the  Department,  the 
Census  BoresB  prepared  a  Work  at 
Home  Tabniation  based  on  the  WOT 
censns  which  indicated  there  were  less 
thea  638  hoaieworkers  in  the  knitted 
outerwear  industry. 

The  experience  uodei  the  km  tied 
outerwear  certification  program  has 
demonstrated  that  this  program  is  an 
acceptable  alternative  to  a  total  ban  on 
the  use  o£  lM>neworkers  in  ptoiurtiiif 
FLSA  ccmpliance. 

Increased  tfonwvrorker  Enfaivement 
Efforts 

Since  1981,  the  Department  has 
conducted  a  auicerted  comifiimacK  efiort 
to  detect  viola tioas  of  the  FLSA  among 
homeworkers.  As  part  of  thia  effort,  the 
Departmeot  has  gywa  pciocity  to 
investigating  all  cornplaints  received 
involving  hsmewoEk  aod  it  has  actively 
sought  ta  ensure  thalbsmewoEk  activity, 
wherever  it  occurs,  is  u.  compliaace 
with  the  FLSA.  Belwcen.  October  isai. 
and  April  30. 1986. 1442  iovestigatioas  of 
employees  utiCzin^  homeworken  were 
conducted,  as  compared  with 
approximately  75  to  80  such 
investigations  dariag  the  entire  previous 
six-year  period. 

The  Department  is  fully  committed  to 
maintaining  a  strong  and  effective  FLSA 
enforcement  program  in  indastrias 
utilizing  hsmeworkers  and  wnD  eootizue 
to  provide  a  sufficient  level  of  resources 
to  insure  the  accomplishment  of  this 
goal 


It  is  (he  Departmenf  8  view  tkat  the 
existing,  prohibition  against  boBKwork 
HI  the  reasaiiUBg  restadcled  iadustriea 
has  been  ceuntaproduGtive.  Of  prkne 
significance  is  the  fact  that  a  ban  on 
hoawvtfork  re<kices  an  employee's 
inceirtive  ta  fUe  a  con^aint  regarding 
minimum  wage  viatatiens^  since  a 
successful  ceaiflaini  any  lead  to  a  liws 
of  the  h— Btiworiter's  yJb.  Untike  a 
certification  systeai,  e  ben  provides  no 
alternative  basie  for  identifyiog  those 
firms  employing  homeworkers.  Also, 
homework  ^rms  operating  in  the 
restricting  industries  are  operating  is 
violation  of  the  law  simply  by  employing 
homeworkers.  Thus,  these  firms  hiJave 
little  incentive  to  comply  with  the  FLSA 
wage  provisions,  since,  in  any  event, 
their  very  existence  violates  the  FLSA, 
and  if  found  by  the  Department  their 
homework  (q)eration8  BHist  be 
discontinued  regardless  of  any  minimum 
wage  or  overtime  pay  violations. 

The  Department  has  carefully 
reviewed  its  experience  with  the 
cerlilicatkm  systeai  ia  the  knirted 
outerwear  sadastry  wMdi  has  been  in 
effect  since  December  5,  t9M.  and 
believes  that  the  FLSA  can  be 
effectively  eaforced  ander  tkis  system 
while  sliowiBg  persoas  employed  in  this 
type  of  work  the  aeme  basic  freedom  to 
wiark  at  hoaw?  t^t  ia  allowed  to  simost 
all  otlier  vsoricers.  AecordingJy,  the 
De|kartmeBt  proposes  to  apply  the  sane 
certificatian  procedure  to  the  remaining 
restricted  industries. 

Interest  in  Removing  Remaining 
Restrictions  on  Homework 

Since  the  implementation  of  the 
certification  system  in  Ae  knitted 
oalerwear  in(^stry  the  Department  has 
received  five  pelitiess  with  1403 
si^atares  requesting  farther 
deregnlstion  of  hoa»work,  as  welt  as 
over  409  letters  frona  iadividusis  and 
orgaaixaliaBS  urging  that  the  reaieining 
huaiewuik  restridioaB  be  lifted.  Among 
the  reasoas  for  wishing  to  weak  st  home 
cited  by  caofioyeea  are:  the  dtsin.  to  be 
at  home  to  case  for  tfreir  ckilfi-sw  their 
inability  to  afiosd  tks  costs  ot  ckild  care. 
traaapartBtiaiv  dothiag,  aod  meals,  if 
tkey  kad  to  vunrk  m  a  factory;  the  lack  of 
liiMa|ww>aliiM  or  the  difficnjity  in 
coiaiiMitiaf  froa  then-  homea  to  s 
factory;  Dtekr  desire  to  set  their  own 
work  schfrtaiBS.  sad  their  ability  to 
engage  ai  tsMiiig  opera tioDS  or  other 
pursuits  while  «varldng  part-tiBK  at 
hont. 

Individuals  who  write  to  the 
Department  regarding  the  homework 
restrictions  continually  point  out  the 
inecpii^  asad  iacongruity  of  regtdatioRt 
which  penatt  the  manufactare  at  hooie 
of  certain  articles  of  clothing  and 


prohibit  the  manofactorc  at  home  of 
other  similar  artides  of  clothing.  For 
example  haneknittera  whose  employer 
has  obtained  a  certificate  may  knit 
sweaters  anii  hats  at  home,  but  they 
may  not  knit  mittens  which  sre  in  a 
restricted  indaatry.  Men's  apparel  can 
be  prodaoad  by  a  komeworker,  while 
woaen's  appaiijl  csnnat  be  produced  at 
hosR.  The  e;itaasfcai  of  the  certification 
system  to  the  rsnnrining  six  restricted 
industries  will  allaviate  these  inequities 
while  penniitinf  the  Department  to 
enforce  caoiphaice  with  the  FLSA  more 
effectively. 

Scope  of  the  ftoposad  Rule 

Under  the  proposed  rule,  employers  in 
the  remaining  six  restricted  industries 
who  obtaia  cettfficatei  would  be 
penadtted  to  empkiy  homeworkers. 
while  employers  withoot  such 
certificates  would  continue  to  be  subject 
to  the  existing  prohifaitioas  on  the 
emplr^raent  of  baaeworkers.  The  same 
certificatioB  procednres  ased  in  knitted 
outerwear  wwdd  be  used  in  all 
restricted  indasaiss.  Employers  legally 
utilizing  hosMworkers  would  be  known 
to  the  Department  and  their  compliance 
with  the  FLSA  caatd  be  determined  by 
investigation.  Employers  who  do  not 
idenbfy  themselves  and  ot>tain 
certificates  would  remaan  subject  to  the 
current  restrictioas  on  the  use  of 
homeworkers.  Homeworkers  who  will 
be  paid  properly  will  not  be  depnved  of 
employment  opportimities  and 
empk>yers  of  homeworkers  who  fail  tc 
identify  theowelvea  cotild  not  legally 
employ  hoaiewarkcrs. 

Under  this  role,  empteyeni  in  the 
restricted  induatries  who  wish  to  utilize 
boaseworkers  will  notify  the  Department 
of  the  nsiae(s>,  pbysical  address  and 
mailing  addiess  of  their  firm(s).  The 
certifies tioD  procedare  has  been  made 
as  simple  as  poaaable  in  order  to  avoid 
unnecessary  paperwork  burdens 

Authorization  for  such  firms  to 
employ  homeworkers  may  be  denied  or 
revoked  should  it  be  detsnnined  that 
they  have  failed  to  notify  the 
Department  sf  changes  in  the 
inforamtion  sfaeady  provided,  or  have 
failed  to  comply  with  any  of  the 
provisions  of  the  FLSA. 

The  Department  js  prepared  lo 
comiiat  the  necessary  resources  and  to 
use  available  saactjons  where 
appropriate  to  ensure  effective 
enforcement  of  this  rule. 

Violations  of  any  provision  of  the 
FLSA  could  result  m  the  employer's 
homeworker  certificate  being  revoked 
for  up  to  one  year.  In  determining 
whether  to  deny  a  certificate  or  to 
revoke  an  existing  certificate  for  FLSA 
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violations,  the  Department  will  give 
careful  consideration  to  an  employer's 
past  compliance  record  and  the 
employer's  wiUingness  to  comply  in  the 
future  and  to  restore  the  full  amount  of 
any  back  wages  found  due  employees. 
Consistent  with  the  existing  provisions 
of  Part  530.  before  a  certificate  is  denied, 
interested  parties  will  be  given  written 
notice  and  afforded  an  opportunity  to 
demonstrate  or  achieve  compliance.  In 
appropriate  circumstances,  the 
Administrator  of  the  Wage  and  Hour 
Division  will  afford  an  opportunity  for  a 
hearing  to  resolve  a  disputed  matter.  By 
this  procedure,  due  process  will  be 
provided  to  affected  employers 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule  "  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in;  (1)  An  annual  effect 
on  the  economy  of  $100  milHon  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  proposed  rule,  if  promulgated. 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  all 
information  presently  available  to  the 
Department  concerning  the  employment 
of  homeworkers.  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the 
recordkeeping  provisions  that  are 
included  in  this  regulation  have  been  or 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB). 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  530 

Employment  Investigations.  Labor, 
Law  enforcement.  Minimum  wages. 
Wages.  Licenses. 


Accordingly,  it  is  proposed  to  amend 
29  CFR  Part  530  as  set  forth  below.  In 
addition,  the  complete  text  of  existing  29 
CFR  Part  530  is  reprinted  as  an  appendix 
solely  for  information  purposes  and  ease 
of  reference  for  interested  parties.  As 
indicated  by  the  regulatory  text  below, 
the  Department  is  proposing  changes 
only  to  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(2)(i)  of 
i  530.4  and  comments  are  requested 
only  on  these  paragraphs. 

Signed  at  Washington,  D.C.,  on  this  15ih 
day  of  August  1986. 
Willum  E.  Brock. 
Secretary  of  Labor 
Sufton  R.  Meisioger, 

Deputy  Under  Secretary  for  Employment 
Standards- 
Paula  V  Smith, 
Administrator.  Wage  and  Hour  Division. 

PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

1  The  authority  citation  for  Part  530  is 
revised  to  read  as  set  forth  below  and 
the  authonty  citations  following  all  of 
the  sections  in  Part  530  are  removed. 

Authority;  Sec.  n.  52  Stat.  1066  (29  U.S.C. 
2111  as  amended  by  Sec.  9.  63  Stat  910  (29 
use.  211(d)):  Secretary  3  Order  No.  8-^4,  49 
FR  32473,  August  14,  1984;  and  Employment 
Standards  Order  No.  85-01.  June  5,  1985. 

2.  In  5  530.4.  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(2)(i)  are 
revised  to  read  as  follows; 

;  530.4    Terms  and  condition*  for  ttw 
iMuanc*  of  ccrtiflcata*. 

•  *  •  t  » 

(c)  A  certificate  may  be  issued  to  an 
employer  authorizing  the  employment  of 
homeworkers  in  any  industry  defined  in 
paragraphs  (d)  through  (j)  of  {  530.1  of 
this  part;  this  certificate  may  be  issued 
irrespective  of  whether  individual 
homeworkers  meet  the  conditions  set 
forth  in  paragraph  (a)  of  this  section.  In 
the  absence  of  a  certificate,  the 
employment  of  homeworkers  in  these 
industries  is  prohibited,  and  an 
employer  violating  this  prohibition  is 
subject  to  all  the  sanctions  provided  in 
this  Act  and  in  this  subpart,  including  an 
injunction  restraining  the  employment  of 
homeworkers.  Certificates  authorizing 
such  employment  may  be  issued  on  the 
following  terms  and  conditions  upon 
written  notice  to  the  Administrator  of 
the  Wage  and  Hour  Division.  U.S. 
Department  of  Labor.  Washington.  DC 
202T0: 


(1)  Employment  of  homeworkers  in  an 
industry  defined  in  paragraphs  (d) 
through  (j)  of  I  5.3:  1  without  a 


certificate  may  be  cause  for  denial  of  a 
request  for  certification  for  a  period  of 
up  to  one  year  from  the  final  date  of  the 
violation. 


Appendix 

Note. — The  following  is  the  existing  text  of 
29  CFR  Part  530  as  it  appears  in  the  Code  of 
Federal  Regulations,  revised  as  of  July  1, 
1986. 

PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 


Sec. 

530.1 

530.2 

530.3 

530.4 


Definitions. 

Restriction  of  homework. 
Application  on  official  forms. 
Terms  and  conditions  for  the  issuance 
of  certificates. 

530.5  Investigation. 

530.6  Termination  of  certificates. 
530  7    Revocation  and  cancellation. 

530.8  Preservation  of  certificates. 

530.9  Records  and  reports. 

530.10  Delegation  of  authority  to  grant, 
deny,  or  cancel  a  certificate. 

530.11  Petition  for  review. 

530.12  Special  provisions. 

530.13  Petition  for  amendment  of 
regulations. 

Authority:  Sec.  11,  52  Stat.  1066  (29  U.S.C. 
211)  as  amended  by  sec.  9,  63  Stat.  910  (29 
U  S.C.  211(d));  Secretary's  Order  No.  6-84,  49 
FR  32473,  Aug.  14. 1984;  and  Employment 
Standards  Order  No.  78-1.  43  FR  51469.  Nov. 
3,  1978,  unless  otherwise  noted. 

Source:  24  FR  729,  Feb.  3, 1959,  unless 
otherwise  noted. 

§  530.1    Definitions. 

(a)  The  meaning  of  the  terms 
"person."  "employ,"  "employer," 
"employee."  "goods."  and  "production." 
as  used  in  this  part,  is  the  same  as  in  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended. 

(b)  "Industrial  homeworker"  and 
"homeworker,"  as  used  in  this  part, 
mean  any  employee  employed  or 
suffered  or  permitted  to  perform 
industrial  homework  for  an  employer. 

(c)  "Industrial  homework,"  as  used  in 
this  part,  means  the  production  by  any 
person  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential 
establishment  of  goods  for  an  employer 
who  suffers  or  permits  such  production, 
regardless  of  the  source  (whether 
obtained  from  an  employer  or 
elsewhere)  of  the  materials  used  by  the 
homeworker  in  such  production. 

(d)  The  women's  apparel  industry  is 
defined  as  follows:  T^ie  production  of 
women's,  misses'  and  juniors'  dresses, 
washable  service  garments,  blouses,  and 
neckwear  from  woven  or  purchased  knit 
fabric;  women's,  misses',  children's  and 
infants'  underwear,  nightwear,  and 
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negKgem  tnm  woven  fibncsr  conets 
and  other  body  s«ppMii«9  garments 
from  any  materiBJ;  other  gwneata 
iMwiif  to  riift  kvegpiags  Md  iniaaU;  aad 
chitdnii'*  oaleraeav. 

(e)  The  iewebry  ■miJik  l»ipi 
industry  m  efefwunt  a«  feWnvw: 

(IJfr)  The  immfactaring,  pioceMiag, 
or  assembling,  wholly  orpBrtmBy  from 
any  matefwtl,  of  fewrfry,  emnmocilf  or 
coiiiiiieiLiaHy  str  known.  Jewrfiy  a»  nseti 
herein  mchides  wftfiont  fhnrfation, 
religious,  school,  college,  and  fraternal 
insignia:  articfes  of  omamenf  or 
adornment  designed  to  be  worn  on 
apparel  or  carried  on  or  about  the 
person,  including,  wiAaui  fciaitatioB. 
cigar  and.  ei^cett£  cases.  hoMprti  and 
lighters;  vwakJi  cases;  metal  meah  bags 
and  metal  watch  bracelela;  aad  chain, 
mesh,  and  parts  fior  use  Ib  the 
manufacture  of  any  of  the  articles 
included  fnthia  definition- fewelry  aa 
used  ia  this  part  does  not  tacIiMfe  pockel 
knives,  cig^  cutters,  badges,  emblems, 
military  and  naval  insignia,  belt  buckles, 
and  handbag  nd  pacfarfbook  fean*s 
and  rlflfffT.  as  canaocrcial  oaB(tack&  asd 
vaotly  f^w^i  except  when  made  &ooi  or 
embellished  wUk  preciana  netala  er 
precious,  seaipcecioue,  synthetic  or 
imitation  stones,  or  the  assaying 
refiniiig,  aad  smelting  oC  base  oi 
precious  metals. 

(ii)  The  term  "parts"  as  used  in 
paragraf)h  (eUlU^)  o^  this  secfion  does 
not  include  parts  which  are  used 
predominaatfy  for  pioducta  other  than 
jewelry,  soch  as  springs,  blades,  and 
nail  files.  The  terra  "commercial 
compacts  and  vanity  cases"  as  used 
means  compacts  and  vanity  cases  which 
bear  the  trade  name  or  mark  of  a 
cosmetic  manufacturer  and  are  made  far 
the  purpose  of  distributing  or  advertising 
said  cosmetics. 

fZj  The  raanafiactming,  cnftrng. 
polishing,  encrusting,  engraving,  and 
setting  of  preaoBR  semiprecroua. 
synthetic,  and  imitation  sfones. 

(3)  The  mamrfacturing,  driHing,  and 
stringing  of  peaxla.  iaiiitkui  peatls,  and 
beads  designed  for  use  in  IIk 
manufacture  of  jewelry. 

(4)  The  term  Tiand-rashioned  jewehy" 
as  used  in  i  53ai2fl>'|  nems  arlkTn  of 
jewelry  Gununentjr  known  as  genwne 
Navajo,  PBcfeto.  Hops,  or  Zwii  bandnradc 
jewelry  wMdt  in  alt  element*  of  deaign, 
fasManing  and  araamentatian  ate 
handmade  bjF  ineAodr  and  witkdie  help 
of  only  such  devkes  aa  paiadi  lh>  maker 
to  detomiac  Ike  diape  and  dasign  s( 
each  iadividiM)  prodact:  Pnvm^dy  That 
silver  osad  in  the  making  af  anck 
jewelry  shslt  he  of  St  taoal  idna  hnndred 
fmeneas,  and  that  tarqaoiaa  and  o«ker 
stones  oaad  shall  ba  gemiiie  stanas, 
unedored  and  antreatedby  artiflcial 


And  provided  further.  That 
pow^'  BWcMnary  is  pemiited  in  ^e 
production  of  findinBa.  in  the  catting  and 
polishing  of  stones,  in  the  bnffng  and 
polishing  of  compketed  pcodocts.  and  in 
incideata)  hnKtiens.  Equipment 
specifically  prohihited  ahail  inckde 
hand  ptesso.  fimt  preaaea.  drop 
hammers,  amk  sinniar  eipripBicnt:  And 
provided  fmiker.  That  soMer  atay  be  of 
less  silver  content  than  nine  hundred; 
And  provided  further,  Tiat  fivlingi  may 
be  mechaiHca%  made  of  any  metal  by 
IndiaBB  or  others:  Amd provided  ^rther. 
That  tmgnnifr  and  other  stones  may  be 
cut  and  polished  far  IndiaoB  or  others 
withaai  restoictians  as  to  methods  or 
;d. 


(f)  The  knitted  onferwear  industry  le 
defined  as  isUows:  The  ksktinf  from 
any  jatm  at  aixtiire  of  yams  and  the 
further  manuiactairing,  dyeing  or  o4her 
^Hshing  oi  kaitted  gnrmenta.  knitted 
gwaaeat  sections,  er  knitted  garawajt 
accessories  ior  uae  aa  ssctenial  apparel 
Of  cowering  whkb  are  pnliaUy  or 
rnmpk'tflj  BaBafaetured  n  the  saoae 
estai>Uahnaent  as  that  where  iie  knitting 
process  is  perforsKd;  md  the 
manidafitwte  of  bnthing  suits  froni  aay 
purcbaaed  iabdc:  Provided,  That  tbe 
niinHfar*'^^^.  dyeing  or  ntber  Kaiahing 
of  the  ioUoMfing  shall  not  be  JBrluded: 
(1^  Knitted  fabric,  as  distinguished 
from  gfirment  sections  or  garmeats,  for 
safe  as  such. 

(2)  Fulled  suitings,  coatings, 
topcoaiing^,  and  overcoatings. 

[3]  Garmaals  or  gdrmenl  accessories 
made  &oai  purchased  fabric,  except 
bathiaft  suits. 
[4]  CToves  or  mitteiw. 
(5)  Hosiery. 

(.6)  Km'tted  garments  or  garment 
accessories  ftir  use  as  underwear, 
sleeping  wear,  or  negligees. 

f77PTeece-hned  garments  made  from 
knitted  fabric  containing  cotton  only  or 
containing  any  mixture  of  cotton  and  not 
more  than  25  percent,  by  weight  of  wool 
or  annnaf  fiber  other  than  silk. 

f8>  KnTtted  shfrts  of  cotton  or  airy 
synthetic  fiber  or  any  mixture  of  snch 
fibers  which  have  been  knit  on 
machinery  of  lO-cnt  or  fine:  Provided 
That  flits  exception  shall  not  be 
construed  to  exclude  from  the  knitted 
outerwear  indastyy  and  the 
manafacturing,  dyeing,  or  other  finishing 
of  knitted  shirto  made  in  the  same 
estabishmem  as  tint  where  the  knitting 
process  is  performed,  if  such  shirts  are 
made  whoMy  ar  in  part  of  fihsrs  other 
than  those  specified  in  this  dsuse,  or  if 
Bodi  shirts  of  any  fiber  are  kwt  on 
machinery  coarser  than  KVcnt. 

fg)  Tlie  fl^ves  and  mittens  indastry  is 
defined  as  foUvwa:  The  pcodoction  of 
gloves  and  mittens  from  any  material  or 


combination  of  materiais,  except 
athletic  gloves  and  mittens. 
fh)  The  btttton  and  bwckle 
mamifactming  indastry  is  defined  as 
foUowr  The  mannfacture  of  buttorra. 
bnckles,  and  sfides,  and  the  manufacture 
of  Hanks  and  parts  for  inch  articles 
from  any  materia!  except  metal,  for  use 
on  apparel. 

fr)  The  handkerchief  marreftrctnring 
industry  is  defined  as  follows:  The 
mannfacture  of  men's,  women's  and 
children's  handkerchiefs,  plain  or 
omaraented.  from  any  matenak. 

(j]  The  embroideries  industry  is 
defined  as  ioBows:  The  pnxkctian  af  aii 
kinds  of  hand  and  machine-made 
embroideries  and  oraamental  stitchin)^. 
inchnfii^  bat  not  by  way  ol  hmitation. 
tucking  shirring,  smockhig,  licmslptch^iis 
hand  roHing,  fagoting,  BorMie* 
embroidery,  apphtjuemg,  crochet 
heading,  hand  dravrtng,  me  triune 
drawing,  r Milestone  trimming,  scqirn 
trimming,  spangFe  trimming,  eyelets, 
passementerie,  pleating,  the  appficatiori 
of  rhinestones  and  na^eada,  starapTTis 
and  perforating  of  designs,  Schifft 
embroidery  and  laces,  bumt-out  Laces 
and  velveVe,  Swiss  handmadune 
embroidery,  thread  splitting,  emLrokdtii  > 
thread  cutting,  acafiop  cutting,  kce 
cutting,  laee  siaking-up.  making-up  of 
embroidered  yard  goods,  straight  cuUir,^ 
of  embroidery  and  calling  omI  of 
embroidery,  embcoidwy  thauiungs. 
bindings  (not  made  ta  textiie 
esiabUshskerkU].  pi^^S*  *^  ejmbkms 
Provided.  That  [\\  tha  ioregfouog  when 
prodaced  at  peHomad  by  a 
mamdacturer  of  a  ganneail.  fairic  or 
other  artide  tor  use  on  sach  garment. 
fabric  or  odrer  article,  aad  (2)  the 
manufacture  oi  covered  battons  and 
buckles,  ahaii  not  be  incladed. 

(Sec.  11  52  Srat.  »eO  f29  U  S  C  r.  It- 
Secretary's  Order  No.  16-75.  40  FR  5W73, 
Dec.  2.  ItrS:  and  Employment  Standards 
Order  No  7S-1.  «  FR  51469  Nov  3  W^B) 
[24  FR  729,  Feb.  3,  1959,  as  amended  at  4€  FP 
50349,  Oct  9.  1981,  49  FR  22036  May  24.  1964i 

§  530.2    Rostrtotlon  of  homewort. 

Except  as  provided  in  5  530  4[l;,  rio 
work  in  the  industries  defined'iE 
paragraphs  (d]  through  [fl  of  5  530.1 
ihaD  be  done  in  or  about  a  home, 
apartment,  tenement,  or  room  ui  a 
residential  establiahnent  unless  a 
special  homework  certificate  issued  and 
in  effect  purssant  to  this  part  ha*  been 
obtained  for  each  homemakei  or  unless 
tha  homeworker  is  so  engaged  under  the 
supervision  of  a  Sheltered  'Workihoi-i,  a* 
defined  in  \  525.2  of  this  chaptar. 

«FR  44270.  Nov  5  1!W4| 
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§530.3    Application  on  otflctel  form*. 

Certificates  authorizing  the 
employment  of  industrial  homeworkers 
in  the  industries  defined  in  §  530.1  may 
be  issued  on  the  following  terms  and 
conditions  upon  application  therefore  on 
forms  provided  by  the  Wage  and  Hour 
Division.  Such  forms  shall  be  signed  by 
both  the  homeworker  and  the  employer. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1215-0005) 
(24  FR  729,  Feb.  3, 1959.  as  amended  at  49  FR 
18294,  Apr.  30,  1984] 

§  530.4    T«nn«  and  conditions  for  tty 
laauanca  of  cwtlflcat— . 

(a)  Upon  application  by  the 
homeworker  and  the  employer  on  forms 
provided  by  the  Wage  and  Hour 
Division,  certificates  may  be  issued  to 
the  applicant  employer  authorizing  the 
employment  of  a  particular  worker  in 
industrial  homework  in  a  particular 
industry,  provided  that  the  application  is 
in  proper  form  and  sets  forth  facts 
showing  that  the  worker 

(l)(i)  Is  unable  to  adjust  to  factory 
work  because  of  age  or  physical  or 
mental  disability;  or 

(ii)  Is  unable  to  leave  home  because 
the  worker's  presence  is  required  to  care 
for  an  invalid  in  the  home:  and 

(2)(i)  Was  engaged  in  industrial 
homework  in  the  particular  industry  for 
which  the  certificate  is  applied,  as  such 
industry  is  defined  in  {  530.1,  prior  to: 
[a]  April  4, 1942,  in  the  button  and 
buckle  manufacturing  industry;  [b] 
November  2, 1942.  in  the  embroideries 
industry;  [c]  April  1, 1941,  in  the  gloves 
and  mittens  industry;  [cf]  October  7. 
1942,  in  the  handkerchief  manufacturing 
industry;  [e]  July  1, 1941,  in  the  jewelry 
manufactiuing  industry;  or  If]  March  5, 
1942,  in  the  women's  apparel  industry, 
except  that  if  this  requirement  shall 
result  in  unusual  hardship  to  the 
individual  homeworker  it  shall  not  be 
applied;  or 

(ii)  Is  engaged  in  industrial  homework 
under  the  supervision  of  a  State 
Vocational  Rehabilitation  Agency. 

(b)  No  homeworker  shall  perform 
industrial  homework  for  more  than  one 
employer  in  the  same  industry,  but 
homework  employment  in  one  industry 
shall  not  be  a  bar  to  the  issuance  of 
certificates  for  other  industries. 

(c)  A  certificate  may  be  issued  to  an 
employer  authorizing  the  employment  of 
homeworkers  in  the  knitted  outerwear 
industry,  as  defined  in  S  530.1(f)  of  this 
part;  this  certificate  may  be  issued 
irrespective  of  whether  individual 
homeworkers  meet  the  conditions  set 
forth  in  paragraph  (a)  of  this  section.  In 
the  absence  of  a  certificate,  the 
employment  of  homeworkers  in  this 
industry  is  prohibited,  and  an  employer 


violating  this  prohibition  is  subject  to  all 
the  sanctions  provided  in  this  Act  and  in 
this  subpart,  including  an  injunction 
restrainmg  the  employment  of 
homeworkers.  Certificates  authorizing 
such  employment  may  be  issued  on  the 
following  terms  and  conditions  upon 
written  notice  to  the  Administrator  of 
the  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210: 

(1)  The  notice  of  request  for 
certification  shall  be  signed  by  the 
employer  and  shall  contain  the  name  of 
tiie  firm,  its  mailing  address,  and  the 
physical  location  of  the  firm's  principal 
place  of  business.  The  employer  shall 
provide  the  Administrator,  within  thirty 
(30)  days,  a  notice  of  each  change  of 
address  of  the  principal  place  of 
business.  The  notification  shall  be  in 
writing  and  addressed  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW., 
Washington,  DC.  20210.  Such  change  of 
address  shall  be  deemed  effective  upon 
receipt  by  the  Administrator  unless  a 
later  date  is  specified  in  the  notice. 

(2)  A  request  for  certification  under 
this  subpart  may  be  denied  for  cause, 

(!)  Employment  of  homeworkers  in  the 
knitted  outerwear  industry  without  a 
certificate  may  be  cause  for  denial  of  a 
request  for  certification  for  a  period  up 
to  one  year  from  the  final  date  of  the 
violation. 

(ii)  Failure  to  pay  back  wages  found  to 
be  due  as  a  result  of  a  violation  of 
sections  15(al(2|  or  15(a|(3)  shall  be 
cause  for  denial  of  a  certificate  until  the 
back  wages  are  paid. 

(lii)  Failure  to  pay  civil  money 
penalties  determined  to  be  owing  for  a 
violation  of  section  15(a)(4)  shall  be 
cause  for  denial  of  a  certificate  until  the 
civil  penalties  are  paid. 

(iv)  Violation  of  any  provision  of  the 
FLSA  or  the  regulations  issued 
thereunder  may  be  cause  for  denial  of  a 
certificate  for  a  period  of  up  to  one  year 
from  the  final  date  of  the  violation. 

(v)  An  open  investigation  may  result 
in  the  withholding  of  a  certificate 
pending  the  conclusion  and  resolution 
thereof. 

Before  any  certificate  is  denied, 
interested  parties  shall  be  notified  in 
writing  of  the  facts  warranting  such 
denial  and  afforded  an  opportunity  to 
demonstrate  or  achieve  compliance.  In 
appropriate  circumstances,  the 
Administrator  shall  afford  an 
opportunity  for  a  hearing  to  resolve  the 
disputed  matter. 

(3)  An  employer  issued  a  certificate 
under  this  subpart  may  be  subject  to 
investigaton  at  any  time  to  determine 


compliance  with  the  provisions  of  the 
Fair  Labor  Standards  Act. 

(Information  collection  requirements 
contained  in  paragraph  (a)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  1215-0005.  Information 
collection  requirements  contained  in 
paragraph  (c)  were  approved  under  control 
number  1215-0159.) 

(Secretary's  Order  No.  15-75,  dated  Nov.  25, 
1975  (40  FR  55913):  Employment  Standards 
Order  No.  76-2.  dated  Feb.  23, 1976  (41  FR 
9016)) 

[24  FR  729.  Feb.  3, 1959,  as  amended  at  43  FR 
28470,  June  30,  1978:  46  FR  50349,  Oct.  9,  1981; 
49  FR  44270.  Nov.  5,  1984) 

§  530.5    Investigation. 

An  investigation  may  be  ordered  in 
any  case  to  obtain  additional  data  or 
facts.  A  medical  examination  of  the 
worker  or  invalid  may  be  ordered  or  a 
certification  of  facts  concerning 
eligibility  for  the  certificate  by 
designated  officers  of  the  State  or 
Federal  Government  may  be  required. 

§  530.6    Termination  of  csrtiflcates. 

(a)  A  certificate  shall  be  valid  under 
the  terms  set  forth  in  the  certificate  for  a 
period  to  be  designated  by  the 
Administrator  or  his  authorized 
representative.  Application  for  renewal 
of  any  certificate  shall  be  filed  in  the 
same  manner  as  an  original  application 
under  this  part. 

(b)  No  effective  certificate  shall  expire 
until  action  on  an  application  for 
renewal  shall  have  been  finally 
determined,  provided  that  such 
application  has  been  properly  executed 
in  accordance  with  the  requirements, 
and  filed  not  less  than  15  nor  more  than 
30  days  prior  to  the  expiration  date.  A 
final  determination  means  either  the 
granting  of  or  initial  denial  of  the 
application  for  renewal  of  a  certificate, 
or  withdrawal  of  the  application.  A 
"properly  executed"  application  is  one 

which  contains  the  complete 
information  required  on  the  form. 

[24  FR  729,  Feb.  3, 1959.  as  amended  at  27  FR 
7020,  July  25,  1962] 

§  530.7    Revocation  and  cancellation. 

Any  certificate  may  be  revoked  for 
cause  at  any  time.  Violation  of  any 
provision  of  the  Fair  Labor  Standards 
Act  shall  be  sufficient  grounds  for 
revocation  of  all  certificates  issued  to  an 
employer,  in  which  event  no  certificates 
shall  be  issued  to  the  offending 
employer  for  a  period  of  up  to  one  year. 
Before  any  certificate  is  cancelled, 
however,  interested  parties  shall  be 
notified  in  writing  of  the  facts 
warranting  such  cancellation  and 
afforded  an  opportunity  to  demonstrate 
or  achieve  compliance.  In  appropriate 
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circumstances,  the  Administrator  shall 
afford  an  opportunity  for  a  hearing  to 
resolve  the  disputed  matter. 

(49  FR  44271,  Nov.  5, 1984] 

§  530.8    Preservation  of  certificatet. 

A  copy  of  all  certificates  provided  to 
the  employer  under  this  part  shall  be 
maintained  for  a  period  of  at  least  three 
years  after  the  last  employment  under 
the  certificate. 

[49  FR  44271.  Nov.  5. 1984] 

§  530.9    Records  and  reports. 

The  issuance  of  a  certificate  shall  not 
relieve  the  employer  of  the  duty  of 
maintaining  the  records  required  in  the 
regulations  in  Part  516  of  this  chapter 
and  failure  to  keep  such  records  shall  be 
sufficient  cause  for  the  cancellation  of 
certificates  issued  to  such  an  employer. 

§530.10    Delegation  of  authority  to  grant, 
deny,  or  cancel  a  certificate. 

The  Administrator  may  from  time  to 
time  designate  and  appoint  members  of 
the  Administrator's  staff  or  State 
Agencies  as  his  authorized 
representatives  with  full  power  and 
authority  to  grant,  deny,  or  cancel 
homework  certificates. 

(Secretary's  Order  No.  16-75,  dated  Nov.  25, 
1975  (40  FR  55913):  Employment  Standards 
Order  No.  76-2,  dated  Feb.  23, 1976  (41  FR 
9016)) 

[43  FR  28470,  June  30, 1978] 

§  530. 1 1    Petition  for  review. 

Any  person  aggrieved  by  the  action  of 
an  authorized  representative  of  the 
Administrator  in  granting  or  denying  a 
certificate  may,  within  15  days 
thereafter  or  Mrithin  such  additional  time 
as  the  Administrator  for  cause  shown 
may  allow,  file  with  the  Administrator  a 
petition  for  review  of  the  action  of  such 
representative  praying  for  such  relief  as 
is  desired.  Such  petition  for  review,  if 
duly  filed,  will  be  acted  upon  by  the 
Administrator  or  an  authorized 
representative  of  the  Administrator  who 
took  no  part  in  the  proceeding  being 
reviewed.  All  interested  parties  will  be 
afforded  an  opportunity  to  present  their 
views  in  support  of  or  in  opposition  to 
the  matters  prayed  for  in  the  petition. 


§530.12    Special  provisions. 

(a)  Gloves  and  mittens  industry.  Any 
certificate  issued  to  an  industrial 
homeworker  by  the  New  York  State 
Department  of  Labor  under  paragraph  II 
of  Home  Work  Order  No.  4  Restricting 
Industrial  Homework  in  the  Clove 
Industry,  dated  June  28, 1941.  will  be 
given  effect  by  die  Administrator  as  a 
certificate  permitting  the  employment  of 
the  homeworker  under  the  terms  of 

§  530.4  for  the  period  during  which  such 
certificate  shall  continue  in  force. 

(b)  Jewelry  manufacturing  industry. 
Nothing  contained  in  the  regulations  in 
this  part  shall  be  construed  to  prohibit 
the  employment,  as  homeworkers,  of 
American  Indians  residing  on  the 
Navajo,  Pueblo,  and  Hopi  Indian 
Reservations,  who  are  engaged  in 
producing  genuine  hand-fashioned 
jewelry  on  the  Indian  reservations 
mentioned,  provided  the  employment  of 
such  homeworker  is  in  conformity  with 
the  following  conditions: 

(1)  That  each  employer  of  one  or  more 
Indian  homeworkers  engaged  in  making 
hand-fashioned  jewelry  on  these  Indian 
reservations  shall  submit  in  duplicate  to 
the  regional  o^ce  of  the  Wage  and  Hour 
Division  for  the  region  in  which  the 
employer's  place  of  business  is  located, 
on  April  1,  August  1,  and  December  1  of 
each  year,  the  name  and  address  of  such 
employee  engaged  during  the  preceding 
4-month  period  in  making  hand- 
fashioned  jewelry  on  Indian 
reservations; 

(2)  That  each  employer  of  one  or  more 
Indian  homeworkers  engaged  in  making 
hand-fashioned  jewelry  on  these  Indian 
reservations  shall  file  copies  of  the  piece 
rates  in  duphcate  with  the  regional 
office  of  the  Wage  and  Hour  Division  for 
the  region  in  which  the  employer's  place 
of  business  is  located  on  April  1,  August 
1,  and  December  1  of  each  year,  and 

(3)  That  each  employer  of  one  or  more 
Indian  homeworkers  engaged  in  making 
hand-fashioned  jewelry  on  these  Indian 
reservations  shall  keep,  maintain,  and 
have  available  for  inspection  by  the 
Administrator  or  the  Administrator's 
authorized  representative  at  any  time, 
records  and  reports  showing  with 
respect  to  each  of  the  homeworkers 
engaged  in  making  hand-fashioned 


jewelry  on  these  Indian  reservations,  the 
following  information: 

(i)  Name  of  the  homeworker. 

(ii)  Address  of  the  homeworker. 

(ill)  Date  of  birth  of  the  homeworker. 
if  under  19  years  of  age. 

(iv)  Description  of  work  performed 

(v)  Amount  of  cash  wage  payments 
made  to  the  homeworker  for  each  pay 
period. 

(vi)  Date  of  such  payment. 

(vii)  Schedule  of  piece  rates  paid. 

These  records  shall  be  kept  by  each 
employer  for  each  of  the  employer  s 
homeworkers  engaged  in  making  hand- 
fashioned  jewelry  on  Indian 
reservations,  as  provided  in  this  section. 
in  lieu  of  the  records  required  under 
§  S  516.2  and  516.31  of  this  chapter 
Provided,  however.  That  nothing  in  this 
section  shall  relieve  an  employer  from 
maintaining  all  other  records  required 
by  Part  516  of  this  chapter. 

(Secretary's  Order  No  16-75,  dated  Nov.  2S, 

1975  (40  FR  55913);  Employmeni  Standards 

Order  No.  76-2,  dated  Feb  23  19?6  (41  FF 

9016)) 

[24  FR  729.  Feb,  3.  1959,  as  dmendpd  h^  i'  fR 

28470,  )une  30.  1978) 

§  53a  13    Petition  for  amendment  of 
regulations. 

Any  person  wishing  an  amendment 
addition,  or  revision  of  any  of  the  terms 
of  the  foregoing  regulations  may  submii 
in  writing  to  the  Administrator  a  petition 
setting  forth  the  changes  desired  and 
reasons  for  proposing  them.  If  upon 
inspection  of  the  petition,  or  upon  tlie 
Administrator's  own  motion,  the 
Administrator  believes  that  reasonable 
cause  for  amendment  of  the  rules  and 
regulations  appears,  the  Administrator 
will,  unless  it  is  impractical, 
unnecessary,  or  contrary  to  the  public 
interest  to  do  so,  either  schedule  a 
hearing  with  due  notice  to  interested 
persons  or  make  other  provisions  to 
afford  interested  persons  opportunity  to 
present  their  veiws  in  support  of  or  in 
opposition  to  the  proposed  changes 

(Secretary's  Order  No.  16-75,  dated  .Nov  25, 

1975  (40  FR  55913):  Employment  Standards 

Order  No.  76-2,  dated  Feb.  23.  1976  (41  FR 

9016)) 

(43  FR  28470,  June  30.  1978] 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  ctocuments  having 
general  appbcatiillty  and  legal  effect  most 
of  virhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SupermterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   ssue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

[Aindt  No.  277] 

Food  Stamp  Program:  Treatment  of 
Certain  Educational  Grants  and 
Correction 

AQENCY:  Food  and  Nutrition  Service, 

USD  A. 

action:  Final  rule. 

SUMMARY:  This  action  amends  Food 
Stamp  Program  Regulations  pertaining 
to  the  treatment  of  educational 
assistance  or  student  earnings  when 
determining  the  income  eligibihty  and 
benefit  levels  for  students.  This  action 
implements  several  student  provisions 
of  the  Food  Security  Act  of  1985, 
enacted  December  23, 1985,  which 
continue  longstanding  Departmental 
regulatory  pobcy  with  regard  to  the 
treatment  of  various  types  of 
educational  assistance  as  income. 
Another  student  provision  of  the  Food 
Security  Act  included  in  this  action  is  a 
statutory  mandate  to  provide  an  income 
exclusion  for  origination  fees  and 
insurance  premiums  placed  on 
educational  loans.  This  action  also 
clarifies  current  policy  relative  to 
granting  an  exemption  for  persons 
physically  or  mentally  unfit  for 
employment  from  provisions  which 
restrict  Program  participation  by 
students  and  from  provisions  which 
require  certain  individuals  to  register  for 
and  seek  employment  as  a  condition  of 
continued  eligibility.  In  addition,  this 
action  contains  technical  amendments 
to  correct  a  provision  which  appeared  in 
a  final  rule  issued  on  May  21, 1986, 
entitled  Food  Stamp  Program:  the  Food 
Security  Act  of  1985;  Nondiscretionary 
Provisions;  Final  Rule  and  Correction 
and  to  correct  a  typographical  error 


which  appeared  in  an  interim  rule 
issued  on  August  5. 1988,  entitled  Food 
Stamp  Program:  Categorical  Eligibility 
for  Certain  Public  Assistance  and 
Supplemental  Security  Income 
Recipients. 

EFWECnve  DATE:  This  action  is  effective 
August  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  rulemaking 
should  be  addressed  to  Judith  M. 
Seymour,  Supervisor.  Eligibility  and 
Rulemaking  Section,  Eligibility  and 
Monitoring  Branch,  Program 
Development  Division,  Family  Nutrition 
{Programs,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Alexandria,  VA 
22302,  or  by  telephone  at  (703)  758-3429. 
SUPPLEMENTARY  INFORMATION: 
Classification. 


Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  Department  has  classified  this 
action  as  nonmajor.  The  annual  effect  of 
this  action  on  the  economy  will  be  less 
than  $100  milhon.  This  final  action  will 
have  no  effect  on  costs  or  prices. 
Competition,  employment  investment, 
productivity,  and  innovation  will  remain 
unaffected.  There  will  no  effect  on  the 
competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  and 
related  Notice  to  7  CFR  3015,  Subpart  V 
(48  FR  29115,  June  24, 1983],  this  Program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  of  1980  (Pub. 
L  96-354,  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  welfare  agencies  are  affected  to 
the  extent  that  they  must  implement  the 
provisions  described  in  this  action. 


Potentially  eii;?ible  and  currentfy 
participating  households  are  affected  to 
the  extent  that  such  households  contain 
students  Some  currentK  ineligible 
student  households  will  become  eligible 
and  many  others  could  receive 
increased  benefits 

Public  Participation  and  |ustification  for 
Less  Than  a  Thirty-Day  Effective  Date 

This  action  is  being  finalized  without 
prior  notice  or  public  comment  under 
authority  of  5  U.S.C.  553(b)  (A)  and  (B). 
Generally  see,  Alcara?.  v  Block,  746  F, 
2nd  593  (Qth  Cir.,  1984 1:  Sepulvpda  v 
Block.  782  F.  2nd  363  (2nd  Cir.  1986)  II 
is  in  the  public  interest  to  effectuate  all 
these  statutory  educational  assistance 
provisions  at  the  beginning  of  the  next 
school  term  when  the  potential  for 
student  households  applying  for  the 
Program  is  at  its  greatest.  In  accordance 
with  Pub.  L.  99-198,  this  action:  1) 
Prohibits  an  income  exclusion  for 
P'ederal  educational  assistance  beyond 
that  used  for  tuition  and  mandatory 
school  fees;  2)  allows  an  income 
exclusion  for  non-Federal  educational 
assistance  beyond  that  used  for  tuition 
and  mandatory  school  fees  to  the  extent 
earmarlced  for  educational  expenses  and 
not  provided  for  normal  living  expenses: 
3)  expands  current  policy  to  provide  an 
income  exclusion  for  educational 
assistance  used  for  tuition  and 
mandatory  school  fees  at  institutions  of 
post  secondary  education;  4)  excludes 
origination  fees  and  insurance  premiums 
charged  on  student  loans  from 
consideration  as  income;  and  5) 
prohibits  an  income  exclusion  for 
certain  third  part\  vendor  payments. 
Under  these  statutory  provisions  some 
currently  ineligible  student  households 
will  become  eligible  and  others  may 
receive  higher  benefit  levels.  These 
provisions,  effective  before  the  fast 
approaching  school  year,  restate,  define 
or  apply  the  statute  or  restate  current 
regulatory  policy  within  the  statutory 
framework.  While  Pub  L  g^^-lfiS 
provides  until  April  1,  1987  to  impkmrn; 
these  provisions,  the  [department 
believes  that  implementation  of  these 
statutory  provisions  before  the  school 
year  is  in  the  public  interest 

Lastly,  this  final  action  includes 
technical  amendments  whirh  clarify 
current  policy  relative  to  granting  an 
exemption  for  persons  physically  or 
mentally  unfit  for  employment  from 
provisions  which  restrict  student 
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participation  in  the  Program  and  from 
provisions  which  require  certain 
individuals  to  register  for  and  seek 
employment  as  a  condition  of  continued 
eligibility. 

For  these  reasons,  the  Department  has 
determined  in  accordance  with  5  U.S.C. 
553(b)  that  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  is  unnecessary  and  contrary  to 
the  public  interest  and,  in  accordance 
with  5  U.S.C.  553(d),  finds  that  good 
cause  exists  for  making  this  action 
effective  less  than  30  days  from  date  of 
publication. 

Paperwork  Reduction  Act 

This  action  does  not  contain  any 
reporting  and  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act. 

I 
Background 

Educational  Grants  Used  at  Post- 
Secondary-  Institutions — §  273.9(c) 

Under  current  regulations  at  7  CFR 
273.9(c)(3),  educational  loans  on  which 
payment  is  deferred,  grants, 
scholarships,  fellowships,  veterans' 
educational  benefits,  and  the  like  to  the 
extent  they  are  used  for  tuition  and 
mandatory  school  fees  at  institutions  of 
higher  education  or  schools  at  any  level 
for  the  mentally  or  physically 
handicapped  and  excluded  from 
consideration  as  income  for  Food  Stamp 
Program  purposes.  Current  regulations 
at  7  CFR  271.2  define  institution  of 
higher  education  as  "any  institution 
which  normally  requires  a  high  school 
diploma  or  equivalency  certificate  for 
enrollment,  including,  but  not  limited  to, 
colleges,  universities  and  vocational  or 
technical  schools  at  the  post  high  school 
level." 

Section  5(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(d)(3)),  as  amended 
by  section  15CI9(a)(2|(A)  of  the  Food 
Security  Act  of  1985  (Pub.  L  9&-198). 
enacted  December  '.3, 1985,  expands 
current  policy  at  7  CFR  273.9(c)(3)  to 
include  educational  assistance  used  for 
tuition  and  mandatory  school  fees  at 
institutions  of  post-secondary  education. 
Legislative  history  accompanying  Pub.  L. 
99-198  explains  Congressional  intent  to 
expand  current  policy  to  include 
students  enrolled  in  "vocational  schools 
and  junior  and  community  colleges " 
which  do  not  require  a  high  school 
diploma  for  enrollment  but  which  offer 
educational  programs  which  have  a 
"direct  impact  on  the  employability  and 
economic  self-sufficiency  of  the 
participants."  Granting  an  exclusion  for 
such  students  "constitutes  sound 


approach  toward  reducing  future 
dependency,"  (H.R.  Rep,  99-271,  99th 
Cong.,  1st  Session,  p.  143) 

Thus,  this  final  action  implements  the 
statutory  change  by  eliminating  the 
previous  high  school  diploma  or 
equivalency  certificate  test  as  the  only 
criteria  for  obtaining  an  income 
exclusion  under  7  CFR  273,9(c)(3).  This 
action  allows  students  without  a 
diploma  or  equivalency  certificate 
which  are  determined  eligible  for  the 
Program  under  7  CFR  273  5  and  enroll  in 
post  secondary  educational  programs  to 
obtain  an  income  exclusion  for  tuition 
and  mandatory  school  fees.  Students 
who  are  eligible  for.  or  could  have  been 
eligible  for,  an  income  exclusion  under 
the  previous  high  school  diploma  test 
are  not  affected  by  this  action. 

Accordingly,  this  action  amends  7 
CFTl  273.9(c)(3)  to  replace  the  reference 
to  "institution  of  higher  education"  with 
a  reference  to  "institution  of  post 
secondary  education"  and  to  clarify  that 
such  institutions  are  those  which  admit 
students  beyond  the  age  of  compulsory 
school  attendance  in  the  State  as  well  as 
those  which  require  students  to  have  a 
high  school  diploma  or  equivalent 
certificate.  The  provision  further 
provides  that  the  institution  must  be 
legally  authorized  or  recognized  by  the 
State  to  provide  education  beyond 
secondary  education  or  provide  a 
training  program  to  prepare  students  for 
gainful  employment.  This  regulation  is 
designed  to  interpret  and  define  the 
statutory  phrase  "institution  of  post 
secondary  education"  so  that  the 
provision  implements  Congressional 
goals  and  is  applied  only  to  post 
secondary  schools  in  a  consistent 
manner  nationwide. 

Mandatory  School  Fees 

.\s.  stated  earlier,  current  regulations 
dt  7  CFR  273.9(c)(3)  provide  that 
educational  assistance  used  for 
mandatory  school  fees  shall  not  be 
considered  when  determining  household 
eligibility  and  benefit  levels.  Mandatory 
school  fees  are  those  charged  uniformly 
by  the  school  to  all  students  or  those 
charged  to  all  students  within  a  certain 
curriculum  by  the  institution  providing 
the  course  of  study.  For  example,  all 
students  enrolled  in  a  chemistry  course 
may  be  required  by  the  institution  to 
purchase  protective  gloves  from  the 
institution  offering  the  course,  or  may  be 
required  by  the  institution  to  pay  a  fee 
for  the  use  of  certain  equipment. 
However,  transportation,  routine 
supplies  (such  as  pens,  pencils,  paper. 
etc  )  and  textbook  expenses  are  not 
uniformily  charged  to  all  students  by  the 
school  and,  therefore,  are  not 
excludable  as  mandatory  school  fees. 


The  recent  Senate  Report  (S.  Rept.  No. 
99-145,  99th  Cong.,  Ist  Session)  and 
House  Conference  Report  (H.  Conf. 
Rept.  No.  99^147,  99th  Cong.,  1st 
Session)  regarding  the  Food  Security  Act 
of  1985  expressed  concern  that  some 
students  may  be  required  by  the  school 
to  furnish  their  own  special  equipment 
or  materials  above  and  beyond  books 
and  routine  supplies  but  not  receive  an 
exclusion  for  those  expenses.  While 
Pub.  L.  99-198  does  not  provide  a 
specific  statutory  provision  to  address 
this  issue,  the  Senate  and  Conference 
Reports  provide  Congressional  intent 
that  the  regulatory  definition  of 
mandatory  school  fees  be  broadened  to 
recognize  that  certain  supplies  are 
required  of  all  students  even  though  a 
separate  fee  is  not  imposed  for  these 
supplies. 

The  Department  shares  this 
concern.  However,  the  Department  is 
concerned  that  an  expanded  definition 
of  mandatory  school  fees  strike  a 
reasonable  balance  between  the  benefit 
a  client  could  potentially  receive  and  the 
administrative  complexities  that  could 
be  incurred  by  State  agencies  and 
clients  alike  for  implementing  and 
verifying  expenses  incurred  for  required 
special  equipment  or  supplies. 
Therefore,  the  Department  intends  to 
carefully  examine  the  administrative 
implications  of  expanding  the  deHnition 
within  the  confines  of  Congressional 
intent.  The  Department  will  address  this 
issue  in  the  near  future  through  notice  of 
proposed  rulemaking  and  public 
comment  procedures. 

Educational  Grants  as  Vendor 
Payments— §273  9(c)(l)(iv) 

Some  students  receive  income 
assistance  for  items  other  than  tuition 
and  mandatory  fees  in  such  a  manner 
that  the  students  have  construed  the 
assistance  to  be  a  vendor  payment  and 
excluded  from  income  under  the  general 
rules  for  exclusion  of  vendor  payments 
at  7  CFR  273.9(b).  Department  policy  is 
that  the  assistance  should  be  considered 
income  based  on  the  provision  at  7  CFR 
273.9(c)(l](iii]  which  does  not  allow  an 
income  exclusion  for  a  vendor  payment 
made  from  funds  legally  obligated  or 
otherwise  payable  to  the  household. 
Section  5(k](3)  of  the  Food  Stamp  Act, 
as  added  by  section  1509(b)  of  Pub.  L 
99-198,  reinforces  Department  policy  by 
providing  that  educational  assistance 
which  is  provided  to  a  third  party  on 
behalf  of  the  household  for  living 
expenses  shall  be  treated  as  money 
payable  directly  to  the  household  and 
not  excluded  from  income  as  a  vendor 
payment  The  intent  of  Congress  is  to 
handle  expenses  for  items  other  than 
tuition  and  mandatory  school  fees  in  the 
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same  manner  for  all  students  whether  or 
not  they  receive  educational  assistance 
directly  or  through  a  third  party.  (Senate 
Report  99-145,  September  30. 1985,  pg. 
235.)  Accordingly,  the  Department 
proposes  to  amend  7  CFR  273.9(c)(1)  to 
include  this  specific  statutory  provision. 

Reimbursements/ Allowances  for 
Eduational  Expenses — §  273.9(c)(5) 

Regulations  prior  to  this  final  action, 
provided  that  grants  or  scholarships  to 
students  for  education  expenses  other 
than  tuition  and  mandatory  school  fees, 
such  as  books  or  travel  may  be  excluded 
from  consideration  as  income  if  they  are 
specifically  earmarked  by  the  grantor 
agency  as  provided  for  education 
expenses  rather  than  normal  living 
expenses.  In  litigation  filed  against  the 
Department  regarding  the 
reimbursement  income  exclusion  poUcy, 
student  food  stamp  recipients  have 
alleged:  1)  That  the  "Statement  of 
Educational  Purpose"  (for  example  see 
34  CFR  B76.16[h)(l)  and  34  CFR  690.79) 
which  each  student  must  sign  to  be 
eligible  for  Federal  aid  specifically 
earmarked  the  grants;  2)  that  "student 
budgets"  prepared  by  colleges  and  used 
to  calculate  the  amount  of  the  grant 
specifically  earmarked  how  the  grants 
were  to  be  spent,  or;  3)  that  "award 
letters"  which  some  colleges  send  to 
students  announcing  the  grants 
earmarked  those  grants.  However, 
under  Department  of  Education  (ED) 
regulations  colleges  do  not  and  cannot 
specifically  earmark  portions  of  Pell 
Grants  or  Supplemental  Educational 
Opportunity  Grant  (SEOG)  assistance 
received  by  students  for  "education 
expenses"  rather  than  for  "living 
expenses"  (7  CFR  273.9(c)(5)(iv)).  Thus, 
no  portions  of  Pell  or  SEOG  assistance 
are  excludable  under  7  CFR  273.9(c)(5) 
nor  has  such  assistance  ever  been 
properly  excludable  as  a  reimbursement 
for  Food  Stamp  Program  purposes.  Pell 
and  SEOG  award  checks,  as  well  as 
Guaranteed  Student  Loan  (GSL;  34  CFR 
675)  and  National  Direct  Student  Loans 
proceeds  (NDSL;  34  CFR  674),  may  be 
used  by  students  as  they  determine 
appropriate  to  meet  the  vast  range  of 
expenses  associated  with  attending 
college.  The  "student  budgets"  prepared 
by  colleges  and  used  to  calculate  the 
amount  of  the  grants,  the  "Statement  of 
Education  Purpose",  and  the  "award 
letters  '  sent  by  some  colleges  to 
announce  the  awards,  do  not  limit  or 
otherwise  restrict,  define,  identify  or 
earmark  how  portions  of  the  grant  must 
or  should  be  spent  by  particular 
students.  The  Department's 
longstanding  position  based  on  ED 
regulations  has  been  upheld  in  Federal 
courts  that  have  decided  these  issues. 


See  Shaffer  v.  Block,  705  F.  2d  805  (6th 
Cir.  1983);  Burkett  v.  Block.  764  F.  2nd 
1203  (6th  Cir.,  1985);  Reichley  v.  Block, 
Civ.  84-M-2039  (D.  Colo.,  July  12, 1985); 
Malone  v.  Block,  Civ.  83-34-D-2  (S.D. 
Iowa,  1985);  and  Alvarez  v.  Block,  82 
Civ.  4998  (SD.  NY,  May  6. 1966).  Also 
see  Knebel  v.  Hein.  429  U.S.  288  (1977). 

Section  5(d)  of  the  Food  Stamp  Act,  as 
amended  by  section  1509(a)(3)  of  Pub.  L 
99-198,  eliminates  any  possibility  of 
continued  litigation  regarding  the  issue 
of  whether  Federal  educational 
assistance  spent  on  other  than  tuition 
and  mandatory  school  fees  is 
excludable.  The  statute  provides  that  no 
portion  of  any  Federal  educational 
grant,  scholarship,  fellowship,  veterans 
educational  benefit,  educational  loan  on 
which  payment  is  deferred,  and  the  like 
which  provides  income  assistance 
beyond  that  used  for  tuition  and 
mandatory  school  fees  shall  be  excluded 
as  a  reimbursement. 

Section  5(d)  of  the  Food  Stamp  Act,  as 
amended  by  section  1509  of  Pub.  L.  99- 
198,  also  reinforces  the  educational 
reimbursement  policy  as  it  relates  to 
non-Federal  educational  assistance.  The 
statute  provides  that  no  portion  of  any 
non-Federal  grant,  scholarship, 
fellowship,  veterans'  educational 
benefit  educational  loan  on  which 
payment  is  deferred,  and  the  like 
provided  for  living  expenses  shall  be 
considered  as  a  reimbursement. 

Many  non-Federal  institutions  also 
provide  assistance  to  students  to  cover 
multiple  expenses  including  living 
expenses.  Again,  the  provider  (grantor 
agency)  does  not  necessarily  restrict  the 
student  on  how  to  use  the  grant.  In  other 
words,  the  student  may  choose  to  use 
the  entire  grant  for  living  expenses 
connected  with  attending  college  or  for 
other  expenses  such  as  books  or 
transportation  or  some  combination  of 
educational  living  expenses  and  other 
expenses.  Legislative  history  clarifies 
Congress'  intent  that  the  longstanding 
Departmental  position  be  continued — 
that  the  portion  of  the  non-Federal 
assistance  available  for  living  expenses 
is  not  excludable  under  this  provision. 
Current  regulations  at  7  CFR  273.9(c|(5) 
governing  the  treatment  of 
reimbursements  generally  describe 
living  expenses  as  "normal  living 
expenses  such  as  rent  or  mortgage, 
personal  clothing  or  food  eaten  at 
home."  Senator  Helms,  Chairman, 
Senate  Committee  on  Agriculture. 
Nutrition  and  Forestry,  discussed  this 
point.  See  131  Cong.  Rec.  17886,  daily 
ed..  Dec.  18, 1985.  His  unopposed 
comments  on  this  matter,  in  part,  are 

The  bill  also  specifically  addresses  how 
State,  local,  or  private  educational  benefits 


are  counted  as  income.  However,  since 

almost  all  of  such  educational  aid  provide* 
students  with  funds  which  may  be  used  for 
living  expenses  connected  with  attending 
college,  as  the  student  determines 
appropriate,  such  educational  aid  even  wherf 
spent  on  necessary  books  or  supphes  would 
not  be  excludable  as  a  reimbursement  from 
income  Where  the  studer    receives  a  fund  of 
money  to  be  u«ed  for  all  future  educational 
expenses — including  living  expenses  such  as 
food  or  rent — each  dollar  is  ""provided  for 
living  expenses,"  although  it  may  be  used  for 
necessary  books,  and  is  not  excludable  as  a 
reimbursement.  Tliis  same  pnnciple  has  l)een 
properly  applied  by  the  courts  to  Federal 
educational  assistance.  .  .  .  .Neither  the 
computational  budgets  used  by  colleges  !o 
compute  the  amounts  of  aid.  nor  the  award 
letters  colleges  issue  to  announce  the  awards 
preclude  students  from  using  general  grante 
or  scholarship  which  they  receive  for  livinp 
expenses  connected  with  attending  college 

Accordingly,  this  final  action  amends 
7  CFR  273.9(c)(5)  to  provide  that  Federal 
educational  assistance  provided  for 
other  than  tuition  and  mandator>  school 
fees  is  not  excludable  as  a 
reimbursement  and  that  non-Federal 
educational  assistance  provided  for 
other  than  tuition  and  mandator)'  schcx  i 
fees  are  excludable  as  a  reimburspmpnt 
but  only  if  the  grantor  agency 
specifically  earmarks  such  assistance  h^ 
provided  for  education  expensps  rather 
than  living  expenses. 

The  types  of  educational  as-sistancc 
referenced  under  the  new  provision  art 
educational  grants,  scholarships, 
fellowships,  veterans'  educational 
benefits  and  the  like.  Pub.  L  98-196  also 
included  a  reference  to  educational 
loans  on  which  payment  is  deferred 
with  regard  to  this  reimbursement 
provision.  Current  regulations  at  7  CFR 
273.9(c)(4)  governing  the  exclusion  of 
loans,  makes  reference  to  the  fact  that 
deferred  payment  loans  are  not 
excludable  income.  Tlierefore.  the 
Department  has  decided  to  address  the 
issue  of  deferred  payment  educational 
loans  at  7  CFR  273.9"(c)(4)  in  a  manner 
parallel  to  the  reimbursement 
educational  provisions  a'  §  273.9fc)(5)  of 
this  final  action.  Accordingly,  this  final 
action  amends  7  CFR  273  9(c)(4)  to 
provide  that  Federal  deferred  payment 
loans  which  provide  income  assistance 
beyond  that  used  for  tuition  and 
mandatory  school  fees  are  not 
excludable  from  income  The  provision 
also  further  provides  that  non-Federa! 
deferred  payment  loans  which  provide 
income  assistance  beyond  that  used  for 
tuition  and  mandatory  school  fees  are 
excludable  if  the  lender  specifically 
earmarks  portions  of  the  loan  as 
provided  for  education  expenses  rather 
than  living  expenses.  This  treatment 
parallels  the  longstanding  treatment 
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accorded  grants  and  scholarships  by 
this  Department. 

Other  Concerns — §273.5 

Current  regulations  at  7  CFR  273.5 
provide  that  any  person  who  is  between 
the  ages  of  18  and  60,  physically  or 
mentally  fit  for  employment,  and 
enrolled  at  least  half-time  in  an 
institution  of  higher  education  are 
ineligible  to  participate  in  the  Program 
Additional  regulatory  text  within  this 
provision  makes  reference  to  the  fact 
that  persons  physically  or  mentally 
disabled  are  not  subject  to  this 
provision.  Using  the  term  "disabled"  in 
this  additional  text  could  potentially  be 
misinterpreted  by  caseworkers  to  refer 
to  the  definition  of  a  "disabled  member 
at  section  3(r)  of  the  Food  Stamp  Act 
and  at  7  CFR  271.2  of  the  regulations. 
Generally,  that  definition  mandates  that 
an  individual  must  be  eligible  for,  or  in 
receipt  of,  certain  temporan,'  or 
permanent  disability  benefits  to  be 
considered  disabled.  Section  6{el  of  'he 
Act  does  not  reference  persons 
physically  or  mentally  "disabled'  w]th 
regard  to  the  student  provisions;  it  refers 
to  persons  not  physically  or  mentally 
"fit".  In  order  to  avoid  potential 
confusion  or  misinterpretation  of  the 
student  provisions,  this  final  action 
amends  7  CFR  273.5(a)  to  reference  the 
term  "unfit"  throughout  the  provision 
rather  than  "disabled"  as  does  the 
statute  and  to  clarify  that  if  a  student 
claims  that  he/she  is  "unfit"  for 
employment,  acceptable  verification 
may  consist  of  receipt  of  temporary  or 
permanent  disability  benefits  issued  b\ 
governmental  or  private  sources,  or  of  a 
statement  from  a  physician  or  licensed 
or  certified  psychologist. 

A  concurring  amendment  is  also  being 
made  by  this  final  action  to  the  work 
registration  provision  at  7  CFR 
273.7(b)(l)(ii)  to  reference  to  term 
"unfitness"  rather  than  "disability  '  The 
provision  at  7  CFR  273.7(b)(lKii) 
provides  that  persons  physically  or 
mentally  "unfit"  for  employment  are 
exempt  from  the  requirement  to  seek 
work.  As  with  the  student  provision, 
additional  regulatory  text  withm  this 
provision  makes  reference  to  the  term 
"disability."  Again,  section  6(e)  of  the 
Act  does  not  reference  persons  with  a 
physical  or  mental  "disability"  with 
regard  to  work  registration 
requirements;  it  refers  to  persons  not 
physically  or  mentally  "fit."  Therefore,  it 
is  necessary  to  also  amend  this 
provision  to  be  more  consistent  with  the 
statute  and  avoid  potential 
misinterpretation  by  caseworkers. 


Implementation — §272.  l(gl 

State  agencies  shall  implement  the 
provisions  of  this  rule  on  August  22, 
1986.  If,  for  any  reason,  a  State  agency 
fails  to  implement  these  provisions  on 
that  date,  affected  households,  shall  be 
provided  lost  benefits  which  they  would 
have  received  if  the  State  agency  had 
implemented  these  provisions  as 
required. 

Rescission  of  Proposed  Provision 

On  November  19.  1982,  the 

Department  published  a  proposed 
rulemaking  at  47  PR  52185  which 
contained  a  provision  relative  to  the 
treatment  of  Federal  educational 
assistance  as  an  income  exclusion.  The 
Food  Security  Act  of  1985  renders  the 
proposed  provision  moot.  Therefore,  the 
amendment  to  add  a  new  sentence  to 
the  end  of  7  CFR  273.9(cl(5)(iv)  as 
published  at  47  FR  52189.  November  19. 
1982  is  hereby  rescinded. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  273 

Administrative  practice  and 
procedure.  Aliens.  Claims.  Food  stamps, 
Fraud,  Grant  programs-social  programs. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

Accordingly.  7  CFR  Parts  272  and  273 
are  amended  as  follows; 

1.  The  authority  citation  for  Parts  272 
and  273  continue  to  read  as  follows: 

Authority:  91  Stat.  958  (7  U.S.C. 
2011-2029). 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  in  §  272.1,  a  new  paragraph  (g)(79)  is 
added  in  numerical  order  to  read  as 
follows: 

1 272. 1     General  terms  and  condlttons. 
*         •  •         •  t 

(g)  Implementation.  '  '  ' 
(79)  .Amendment  No.  277.  State 
agencies  shall  implement  the  provisions 
of  Amendment  No.  277  on  August  22, 
1986.  If.  for  any  reason,  a  State  agency 
fails  to  implement  the  provisions, 
affected  households  shall  be  entitled  to 
restored  benefits  but  no»  prior  to  August 
22,  1986. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  i  273.5,  paragraph  (a)  is  amended 
by  replacing  the  word  "disabled" 
appearing  in  the  second  sentence  with 
the  word  "unfit"  and  by  adding  two  new 
sentences  to  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  273.S    StudenU. 

(a)  .Applicability. 

*   '  *  If  mental  or  physical  unfitness 
is  claimed  and  the  unfitness  is  not 
evident  to  the  State  agency,  verification 
may  be  required.  Appropriate 
verification  may  consist  of  receipt  of 
temporary  or  permanent  disability 
benefits  issued  by  governmental  or 
private  sources,  or  of  a  statement  from  a 
physician  or  licensed  or  certified 
psychologist. 


§273.7    (Amended] 

4.  In  §  273.7,  the  second  sentence  of 
paragraph  (b)(l)(ii)  is  amended  by 
replacing  the  phrase  "If  a  mental  or 
physical  disability  is  claimed  and  the 
disability"  with  the  phrase  "If  mental  or 
physical  unfitness  is  claimed  and  the 
unfitness". 

5.  In  §  273.9: 

a.  a  new  paragraph  (c)(l](iv)  is  added. 

b.  the  first  sentence  of  paragraph 
(cj{3)  is  amended  by  replacing  the  words 
"higher  education"  with  the  words 
"post-secondary  education". 

c.  three  new  sentences  are  added  after 
the  first  sentence  in  paragraph  (c)(3). 

d.  two  new  sentences  are  added  to  the 
end  of  paragraph  (c)(4). 

e.  paragraphs  (c)(5)(i)  through  (c)(5]{v) 
are  redesignated  as  paragraphs 
(c)(5)(i)(A)  through  (c)(5)(i)(E), 
respectively. 

f.  newly  redesignated  paragraph 
(c)(5)(i)(D)  is  amended  by  replacing  the 
first  word  in  the  paragraph 

■Reimbursements"  with  the  words 
"Non-Federal  reimbursements". 

g.  the  last  sentence  of  the  introductory 
text  of  paragraph  (c)(5]  is  designated  as 
paragraph  (c)(5)(i). 

h.  a  new  paragraph  (c)(5)(ii)  is  added. 

i.  the  second  sentence  of  the 
introductory  text  of  paragraph  {c)(5)  is 
designated  as  paragraph  (c)(5](ii](A]  and 
new  paragraphs  (c)(5](ii)(B)  and 
(c)(5)(ii](C)  are  added. 

The  additions  read  as  follows: 

§  273.8    Income  and  deductions. 

***** 

(c)  Income  exclusions.  *  *  * 
(1)  •  •  • 

(iv)  Educational  loans  on  which 
payment  is  deferred,  grants. 
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scholarships,  fellowships,  veterans' 
educational  benefits,  and  the  like  that 
are  provided  to  a  third  party  on  behalf 
of  the  household  for  living  expenses 
such  as  rent  or  mortgage,  personal 
clothing  or  food  eaten  at  home  shall  be 
treated  as  money  payable  directly  to  the 
household  and  not  excluded  as  a  vendor 
payment. 

•  *         *         •         * 

(3)  *  *  *  For  the  purpose  of  this 
provision,  institution  of  post  secondary 
education  means  any  public  or  private 
educational  institution  which  normally 
requires:  a  high  school  diploma  or 
equivalency  certificate  for  enrollment  or 
admits  persons  who  are  beyond  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
provided  that  the  institution  is  legally 
authorized  or  recognized  by  the  State  to 
provide  an  educational  program  beyond 
secondary  education  in  the  State  or 
provides  a  program  of  training  to 
prepare  students  for  gainful 
employment.  Origination  fees  and 
insurance  premiums  on  student  loans 
are  excludable  charges.  Only  the 
amount  of  the  loan  after  these  charges 
have  been  excluded  is  to  be  considered 
income.  *  *  * 

(4)  *  *  *  Federal  deferred  payment 
educational  loans,  such  as,  but  not 
limited  to  National  Direct  Student  Loans 
or  Guaranteed  Student  Loans,  to  the 
extent  that  they  provide  income 
assistance  beyond  that  used  for  tuition 
and  mandatory  school  fees  set  forth  in 
paragraph  (c)(3)  of  this  section  are  not 
excludable  under  this  provision. 
Portions  of  non-Federal  (State,  local  or 
private)  deferred  payment  educational 
loans  are  excludable  under  this 
provision  only  to  the  extent  that  the 
lendor  specifically  earmarks  portions  or 
all  of  such  loan  as  provided  for 
education  expenses,  such  as  travel  or 
books,  but  not  for  living  expenses,  such 
as  rent  or  mortgage,  personal  clothing  or 
food  eaten  at  home. 

(5)  *  *  * 

(ii)  The  following  shall  not  be 
considered  a  reimbursement  excludable 
under  this  provision: 

*  •         •         *         * 

(B)  No  portion  of  any  Federal 
educational  grant,  scholarship, 
fellowship,  veterans'  educational  benefit 
and  the  like  to  the  extent  it  provides 
income  assistance  beyond  that  used  for 
tuition  and  mandatory  school  fees  as  set 
forth  in  paragraph  (c)(3)  of  this  section 
shall  be  considered  excludable  under 
this  provision.  Therefore,  none  of  the 
expenses  of  college,  such  as  expenses 
for  books,  travel,  supplies,  board,  rent, 
transportation  or  equipment,  paid  for 
with  Pell  Grant  or  Supplemental 


Educational  Opportunity  Grant  (SEOG) 
assistance  are  excludable  under  this 
provision. 

(C)  No  portion  of  any  non-Federal 
(State,  local  or  private)  educational 
grant,  scholarship,  fellowship,  veterans 
educational  benefit,  and  the  like  that  is 
provided  for  living  expenses  shall  be 
considered  excludable  under  this 
provision.  Thus,  to  be  excludable  such 
assistance  must  be  specifically 
earmarked  by  the  grantor  for  education 
expenses,  such  as  travel  or  books,  but 
not  for  living  expenses,  such  food  rent  or 
clothing. 


Corrections 

In  FR  Doc.  86-11256,  appearing  at 
page  18744,  as  Part  III,  in  the  issue  of 
Wednesday,  May  21,  1986,  make  the 
following  correction: 

S273^    (Corrected] 

On  page  18750,  in  the  second  column, 
amendatory  statement  number  5.d. 
under  §  273.2.  is  corrected  to  read: 
Paragraph  (f)(l)(viii){A)(2)  is  amended 
by  replacing  the  phrase,  "paragraph  (3)" 
with  the  phrase,  "paragraph  (6)"  and  by 
adding  the  phrase  "or  nonservice- 
coiuiected"  after  the  word  "service- 
connected". 

A  conforming  amendment  to  add  the 
phrase  "or  nonservice-cormected"  was 
unintentionally  overlooked  when  the 
May  21. 1986  regulations  were 
developed.  The  phrase  is  directly  related 
to  the  reference  change  from  paragraph 
(3)  to  paragraph  (6)  and  is  hereby 
incorporated  to  conform  paragraph 
(f)(l)(viii)(A)(2)  to  Department  intent. 

In  FR  Doc.  86-17535,  appearing  at 
page  28196,  as  Part  III,  in  the  issue  of 
Tuesday,  August  5, 1986,  make  the 
following  correction: 

§273.2    [Corrected] 

On  page  28201,  in  the  second  column, 
under  paragraph  (l)(iv}  of  §  273.2,  the 
phrase  "reduced,  suspended,  or  when 
the  grant  is  received."  (appearing  in  the 
fourth  sentence  of  the  amendment)  is 
corrected  to  read  "reduced,  suspended, 
or  terminated  when  the  grant  is 
received." 

The  word  "terminated"  was 
inadvertently  omitted  when  the  August 
5, 1986  regulations  were  developed  and 
is  hereby  incorporated  to  conform  ail  of 
paragraph  (l)(iv)  to  Department  intent. 

Dated:  August  19. 1986. 
Robert  E.  L«ard, 

Administrator.  Food  and  Nutrition  Sen-ice 
[FR  Doc.  88-19011  Filed  8-21-86;  8:45  ami 
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Animal  and  Plant  Heatth  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  R&-326) 

Golden  Nematode;  Regulated  Areas 

agency:  Animal  Plant  Health  Inspection 
Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  TTiis  document  amends  the 
Golden  .Nematode  quarantine  and 
regulations  by  deleting  Yates  Countv  in 
New  York  from  the  list  of  suppressive 
regulated  areas.  This  action  is  necessary 
as  an  emergency  measure  in  order  to 
delete  unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Effective  date  of  this  interim  rule 
August  22. 1986.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  October  21   1986. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R.  Poore,  Acting 
Assistant  Director.  Regulaton,' 
Coordination  Group,  Animal  and  F'lant 
Health  Inspection  Service.  US. 
Department  of  Agriculture,  Room  "28. 
Federal  Building,  Hyattsville,  MU  20782. 
Comments  should  state  that  they  are  m 
response  to  Docket  Number  86-32ft 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p  m.. 
.Monday  through  Friday  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT; 
Michael  J.  Shannon,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  6505  Belcrest 
Road.  Room  663.  Federal  Building, 
Hyattsville.  .MD  20782.  (301)  436-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  golden  nematode  [Heterodera 
rostochiensis\.  is  a  plant  pest  which  is 
highly  destructive  to  potatoes  and  other 
solanaceous  plants.  It  is  undoubtedly 
the  most  serious  pest  threatening  (he 
.'\merican  potato  industry.  Potatoes 
cannot  be  grown  economically  on  land 
containing  large  numbers  of  the 
nematode. 

The  golden  nematt.-idt  has  I'fen 
determined  to  occur  in  the  United  States 
only  in  parts  of  New  York.  The  Golden 
Nematode  quarantine  and  regulations 
(referred  to  below  as  the  regulations;  7 
CFR  301.85  through  301 .85-10) 
quarantine  the  State  of  New  York 
because  of  the  golden  nematode,  and 
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restrict  the  interstate  movement  from 

areas  in  New  York  designated  as 
regulated  areas  of  articles  designated  as 
regulated  articles  because  of  the  golden 
nematode.  Such  restrictions  are 
necessary  for  the  purpose  of  preventing 
the  artificial  spread  of  the  golden 
nematode. 

Regulated  areas  are  those  areas  in 
which  the  golden  nematode  has  been 
found  or  in  which  there  is  reason  to 
believe  that  the  golden  nematode  is 
present,  or  those  areas  which  it  is 
deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
infested  areas.  Suppressive  areas  are 
regulated  areas  where  eradication  of  the 
golden  nematode  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas.  Restrictions  are 
imposed  on  the  interstate  movement  vA 
regulated  articles  from  generally 
infested  areas  and  suppressive  areas  in 
order  to  prevent  the  artificial  movement 
of  golden  oematode  to  noninfested  areas 
and  to  prevent  the  reinfestation  of 
suppressive  areas  when  the  golden 
nematode  oo  longer  occurs. 

Yates  County  in  New  York 

Pnor  to  the  effective  date  of  this 
document  the  foUowing  area  m  Yates 
County  in  New  York  was  designated  as 
a  golden  nematode  suppressive  area  and 
was  the  only  area  in  Yates  County  that 
was  designated  as  a  golden  nematode 
regulated  area: 

"The  town  of  Italy". 

Based  on  negative  soil  sample  surveys 
conducted  by  inspectors  of  the  United 
States  Department  of  Agriculture  and 
the  New  York  Department  of  Agriculture 
and  Markets,  it  has  been  determined 
that  the  golden  nematode  no  longer 
occurs  in  this  area.  Accordingly,  there  is 
no  longer  a  basis  for  continuing  to  list 
such  an  area  as  a  regulated  area  for  the 
purpose  of  preventing  the  artificial 
spread  interstate  of  golden  nematode. 
Therefore,  as  an  emergency  measure,  it 
is  necessary  to  delete  Yates  County  in 
New  York  from  the  list  of  regulated 
areas  in  order  to  delete  unnecessary' 
restrictions  on  the  interstate  movement 
of  golden  nematode  regulated  articles 

Emergency  Action 

William  F.  Helms,  Acting  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  pnor  opportunity  for  a  public 


comment  penod  on  this  interim  rule 
because  otherwise  there  would  be 

unnecessary  restrictions  imposed  on  the 
interstate  movement  of  regulated 
articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restnctions. 
Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U  S.C,  53.3,  It  18  found  upon  good  cause 
tha!  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  urmecessary  and  contrary  to  the 
public  interest;  and  good  cause  is  found 
for  making  this  interim  rule  effective 
less  than  30  days  after  publication  of 
this  document  in  the  Federal  Register. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document. 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Order  12291  and  Re^atory 

Flexibility  Act 

This  rule  is  i&sued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a    maior 
Pile."  Based  on  information  com.piled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencJcs,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
State-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  amendment  removes  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  Yates  County  in  New  York, 
The  regulated  articles  that  are  affected 
by  this  interim  rule  represent 
significantly  less  than  one  percent  of 
such  articles  that  are  moved  interstate 
in  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 


Paperwork  Reduction  Act  of  1980  (44 
V. S.C.  3501  etseq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V) 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  conunodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation,  Golden  nematode. 

PART  301 -DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  Golden  Nematode  quarantine 
and  regulations  (contained  in  7  CFR 
301,85  et  seq.]  are  amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U,S.C.  150bb.  ISOdd.  150ee. 
150fT,  161,  162,  and  184-167:  7  CFR  2T:'.  2.51. 
and  371, 2(c), 

2.  Section  301.85-2a  is  revised  to  read 

as  follows: 

§  301. 85- 2a    negutoted  areas;  suppressive 
and  gwrwrafly  inf*stKi  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  golden  nematode 
regulated  areas  within  the  meaning  of 
the  provisions  of  this  subpart;  and  such 
regulated  areas  are  hereby  divided  into 
generally  infested  areas  or  suppressive 
areas  as  indicated  below: 

New  York 

(1)  Generally  infested  area: 

Cayuga  County.  The  town  of 
Montezuma. 

Genesee  County.  The  towns  of  Elba 
and  Byron. 

Livingston  County.  The  towns  of 
Avon,  Caledonia,  Geneseo,  Grov  eland, 
Leicester,  Lima,  Livonia,  Mount  .Mo.tis, 
West  Sparta,  and  York. 

Nassau  County.  The  entire  county, 

Orleans  County.  The  towns  of  Barre 
and  Clarendon. 

Seneca  County.  The  town  of  Tyre. 

Steuben  County.  The  towns  of 
Prattsburg  and  Wheeler:  that  area 
known  as  "Arkport  Muck"  located  in  the 
town  of  Dansville  and  bounded  by  a  hne 
beginning  at  a  point  where  the  Conrail 
right-of-way  (Erie  Lackawanna  Rail 
Road)  intersects  County  Road  52 
(known  as  Bums  Road),  then  north  and 
northeast  along  County  Road  52  to  its 
junction  with  New  York  Route  36,  then 
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south  and  southeast  along  New  York 
Route  36  to  its  intersection  with  the 
Dansville  Town  hne,  then  west  along 
the  Dansville  Town  line  to  its 
intersection  with  the  Conrail  right-of- 
way  (Erie  Lackawanna  Rail  Road],  then 
north  and  northwest  along  the  Conrail 
right-of-way  to  the  point  of  beginning; 
and  the  Werth,  Dale,  farm,  known  as  the 
"Werthwhile  Farm."  located  in  the  town 
of  Cohocton  on  the  north  side  of  County 
Road  5  (known  as  Brown  Hill  Road), 
and  0.2  mile  west  of  the  junction  of 
County  Road  5  with  County  Road  58 
(known  as  Wager  Road). 

Suffolk  County.  The  entire  county. 

Wayne  County.  The  town  of 
Savannah. 

(2)  Suppressive  area:  None. 

Done  at  Washington.  DC,  this  19th  day  of 
August  1986. 

WiUum  F.  Helms, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  86-19036  Filed  8-21-86;  8;45  am) 

BtLLMQ  CODE  94ie-»l-M 


Agricuttural  Marketing  Service 

7CFRPart908 

[Valancia  Orang*  Regulation  377] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Calif  omia; 
Umitation  of  HandUng 

agency:  Agricultiu-al  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  377  establishes 

the  quantity  of  California-Arizona 

Valencia  oranges  that  may  be  shipped 

to  market  during  the  period  August  22- 

28. 1988.  The  regulation  is  needed  to 

balance  the  supply  of  fresh  Valencia 

oranges  with  market  demand  for  the 

period  specified  doe  to  the  mariceting 

situation  confronting  the  orange 

industry. 

EFFECnvi  DATE  Regulation  377 

(9  908.677)  is  effective  for  the  period 

August  22-28, 1986. 

TOR  rURTHCR  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Mariceting  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  Washington,  D.C.  2025a 
telephone:  202/447-5697. 
SUPPICMCNTARY  MPORMATHHC  This 

fmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
Pile  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

The  regulation  is  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1985-86.  The 
committee  met  publicly  on  August  19. 
1986,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  Valencia  oranges  has  improved. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  pohcy  of  the  act. 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges,  Valencies. 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read: 


Authority:  fSecB  1-19.  4e  Stale  31   at 
amended;  7  U.SC.  60l-e:'4l 

2.  Section  908,677  is  added  to  read  as 
follows: 

§908.677     Valencia  Orar»j)«  Regulatton  377 

The  quantities  of  Valencia  oranges 
grown  m  California  and  Anzona  which 
ma>  be  handled  during  the  period 
August  22.  1986.  through  August  28  1986, 
tire  established  as  follows 

(a)  District  1:  374,000  cartons: 

(b)  District  2:  476.000  cartons: 

(c)  District  3;  Unlimited  cartons. 
Ddted;  August  20, 1986. 

Eric  M.  Forman, 

Acting  Dir'ilor.  Fruit  and  Vegetable  Division, 

Agriculture!  Marketinfi  Service 

[FR  Doc,  86-19157  Filed  8-:i-86,  8:45  am) 

BILUMG  COOC  M10-02-M 


Animal  sr>d  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

[Docket  No.  »e-0€11 

Importation  of  Animals  TT^rough  the 
Harry  S.  Truman  Artimal  Import  Center, 
Tectinical  Amendment 

agency:  Animal  and  Plan!  Health 
Inspection  Service,  USDA. 

action:  Technical  amendment. 

SUMMARY:  This  document  corrects  an 
error  in  a  cross  reference  in  the 
regulations  concerning  the  importation 
of  animals  into  the  United  States. 

EFFBCTtVr  DATE  August  22.  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Allan  A.  Purr,  Import-P'xporl  and 
Emergency  Planning  Staff,  VS.  APHIS, 
USDA,  Room  806.  Federal  Building.  6505 
BelcresI  Road,  Hyattsville,  MD  20782. 
301-436-8499. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  corrects  an  error  in  a 
cross  reference  in  the  regulations 
concerning  the  importation  of  animals 
into  the  United  States.  Prior  to  February 
16,  1979  (44  FR  10052).  the  requirements 
for  the  importation  of  animals  into  the 
United  States  through  the  Harrv'  S. 
Truman  Animal  Import  Center  wpre  set 
forth  in  J  92.4(e),  On  that  date 
paragraph  (e)  of  J  92  4  was  removed  and 
such  requirements  were  set  forth  in  a 
newly  designated  5  92.41  However,  a 
reference  to  paragraph  (e)  in  §  92.4(a)(2) 
was  not  amended  to  reflect  the  change. 
Therefore,  this  document  corrects  that 
reference 
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List  of  Subiects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 

amended  as  follows; 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

Authority:  r  b.S.C-  '622;  19  U5,C.  1306;  21 
U.S.C.  102-105.  111.  Ii4a.  134b.  134c.  134d. 
134f.  and  Ho;  7  CFR  2.17.  2.51,  and  371.2(d). 

§92.4    (Anendedj 

2.  In  paragraph  (aj(2j  of  J  92.4. 
"paragraphs  (d)  and  (e)  of  this  section" 
is  revised  to  read  "paragraph  (dl  of  this 
section  and  §  92.41  " 

Done  at  Washington.  DC  this  19th  day  of 
August  1986 

|.K.  Alwell. 

Depaty  Administrator.  Veterinary  Services. 

|FR  [)oc.  68-18986  Filed  l»-21-86;  8:45  ajnj 

nUJMG  COO€  34ia-34-M 


Food  Safety  and  Inspection  Service 

9  CFR  ParU  317  and  318 
IDocketNo.  85-030f] 

AscofWc  Add,  Erythorbk:  Add,  Citric 
Add.  Sodium  Ascorbate,  and  Sodhnn 
Citrate  in  Fresti  Pork  Cuts 

AGENCY:  Food  Safety  and  Inspection 
Ser^'ice.  USD  A 

ACTtOM:  Interim  final  rule  with  request 
for  comments. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  ascorbic  acjd.  erythorbic  acid.  citric 
acid,  sodium  ascorbate,  and  sodium 
citrate,  singly  or  in  combination,  to 
maintain  the  color  of  fresh  pork  cuts. 
Fresh  porlc  cuts  which  have  been  trealfd 
to  maintain  color  by  the  addition  of 
these  substances  will  be  required  to  be 
labeled  with  a  qualifying  phrase. 
contiguous  to  the  product  name,  which 
indicates  that  they  have  been  treated  to 
maintain  color.  The  Federal  meat 
inspection  regulations  do  not  currently 
permit  the  use  of  these  substances  for 
that  purpose.  It  is  therefore  necessary  to 
amend  the  regulations  to  provide  for  this 
use  of  these  substances  It  is  also 


necessary  to  modify  the  labeling 
regulations  to  insure  that  purchasers  are 
informed  that  the  fresh  pork  cuts  have 
been  treated  with  these  substances  to 
maintain  color  Use  of  these  substances 
will  result  m  maintenance  of  color  for  a 
period  of  time  equivalent  to  the 
microbiological  shelf  life  of  fresh  pork 
cuts.  This  wiU  permit  extended 
distribution  of  pork  cuts  prepared  and 
packaged  in  Federally  inspected 
establishments.  The  petitioner  has 
supplied  FSIS  with  sufficient 
information  to  satisfy  the  requirements 
of  9  CFR  318.7(a)(2)  for  amending  the 
Federal  meat  inspection  regulations  to 
permit  the  requested  use.  However,  due 
to  the  potential  significance  of  color 
maintenance  through  the  use  of  added 
substances,  this  rule  is  being  pubhshed 
as  an  interim  final  rule  with  request  for 
comments  so  that  commercial 
expenence  and  public  comment  can  be 
obtained  and  considered  pnor  to 
confirmation  of  the  mle  as  final. 
DATES:  Kffective  date:  September  22. 
198a 

Comments  must  be  received  by 
December  22. 1986, 
ADDRESS:  Post-promulgation  written 
romments  may  he  mailed  to  the  U.S. 
Department  of  Agrimlture.  Food  Safety 
and  Inspection  Ser\-irp.  Attn:  Hearing 
Clerk.  Room  3168-S.  South  Agriculture 
Building,  Washington,  DC  20250.  See 
"Comments"  for  .Agency  rutionale  in 
issuing  this  rule  wnthout  pnor  proposal 
for  public  comment. 
FOR  FURTHER  IMF0RMAT10N  CONTACT: 
.Margaret  O'K.  C.lavin,  Director. 
Standards  and  Labeling  Division.  Meat 
and  Poultrj-  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agnculture. 
Washington,  DC  20250;  [202)  44:^-6042. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  .Administrator  has  determined 
that  this  interim  final  rule  is  not  a 
'  maior  rule  '  within  the  scope  of  E.O. 
12291   It  will  not  result  in  (1)  an  annual 
effect  on  the  economy  of  Si 00  million  or 
more,  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
'■."id'.istnes.  Federal,  Slate,  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment. 
investmenU  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  intenm  final  rule  provides  for  the 
discretionary  use  of  ascorbic  acid. 
er\tharbtc  acid,  citnc  acid,  sodium 
ascorbate.  and  sodium  citrate,  singly  or 


in  combination,  to  maintain  the  color  of 
fresh  pork  cuts,  industry  will  benefit 
from  this  action  by  being  able  to  extend 
the  color  shelf  life  of  fresh  pork  cuts. 
thereby  reducing  costs  to  consumers  and 
losses  to  producers. 

Effect  on  Small  Entities 

The  Administrator  certifies  that  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612). 

This  interim  final  rule  will  impose  no 
new  requirements  on  industry.  Tlie 
implementation  of  this  rule  will  allow 
the  meat  industry  to  use  a  new  method 
of  color  preservation  to  help  maintain 
the  fresh  appearance  of  fresh  pork  cuts. 
Costs  will  be  incidental  and  offset  by 
distribution  efficiencies  and  reduction  of 
losses  due  to  color  deterioration  of  fi-esh 
pork  cuts. 

Comments 

This  is  an  interim  final  rule  with 
request  for  comments  issued  without 
prior  proposal  for  public  comment  under 
authority  of  1 316.7  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7). 
Under  that  provision  the  Administrator 
may  approve  new  substances,  new  uses 
of  substances,  or  new  levels  of 
substances  in  meat  or  meat  products 
provided  that  (1)  the  substance  has  been 
previously  approved  by  the  Food  and 
Drug  Administration  (FDA)  for  use  in 
meat  or  meat  food  products  as  a  food 
additive,  color  additive,  or  as  a 
substance  generally  recognized  as  safe 
(GRAS),  and  is  listed  in  21  CFR  Parts  73, 
74.  81, 172. 173, 179. 182,  and  184,  and  (2] 
that  its  intended  use  would  be  in 
compliance  with  applicable  FDA 
requirements.  If  these  criteria  are  met 
the  Administrator  may  issue  a  final  or 
interim  final  rule  without  prior  proposal 
for  public  comment  upon  further  finding 
that  (1)  the  use  of  the  substance  will  not 
render  the  product  in  which  it  is  added 
adulterated,  misbranded,  or  otherwise 
not  in  compliance  with  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  e^  seq.). 
and  (2)  that  the  substance  is  functional 
and  suitable  for  the  product  and  is 
permitted  for  use  at  the  lowest  level 
necessary  to  accomplish  the  stated 
technical  effect. 

The  Administrator  finds  that  the 
above  criteria  have  been  met  in  this 
instance.  However,  this  rule  is  being 
issued  as  an  interim  final  rule  with 
request  for  comments  rather  than  as  a 
final  rule  so  that  interested  parties  may 
comment  on  die  use  of  added 
substances  to  maintain  the  color  of  fresh 
pork  cuts.  This  will  also  provide  an 


UM  I 
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opportunity  for  comments  on  descriptive 
labeling  to  disclose  the  use  and  purpose 
of  such  added  substances.  Written 
comments  should  be  forwarded 
pursuant  to  the  "ADDRESS"  section 
shown  above.  In  order  to  be  considered, 
such  comments  should  arrive  within  120 
days  of  the  date  this  interim  final  rule  is 
published. 

Background 

Wilson  Foods  Corp.  has  petitioned 
FSIS  to  permit  the  addition  of  ascorbic 
acid,  erythorbic  acid,  citric  acid,  sodium 
ascorbate,  and  sodium  citrate  in 
conjunction  with  phosphates  to  fresh 
pork  cuts  packaged  in  a  controlled 
atmosphere  of  carbon  dioxide,  oxygen 
and  nitrogen  in  order  to  maintain  the 
fresh  appearance  of  such  meat.  This 
treatment  is  claimed  to  result  in  the 
retention  of  a  fresh  color  and 
appearance  throughout  the  product's 
microbiological  shelf  life. 

Fresh  pork  which  is  packaged  and 
stored  at  low  temperatures  will  remain 
safe  and  wholesome  for  periods  up  to 
and  exceeding  30  days.  However,  even 
though  the  pork  cut  may  be  safe  and 
wholesome,  color  loss  occurs  sooner 
and  the  product  loses  its  appeal  and 
marketability.  The  darkened  or  browned 
appearance  detracts  from  the 
appearance  of  the  product  and 
purchasers  are  reluctant  to  purchase  the 
product  even  though  there  is  no  loss  of 
food  value  or  wholesomeness. 

The  petitioner  presented  data 
demonstrating  that  the  addition  of  the 
above  mentioned  substances  did  result 
in  extension  of  the  color  and 
appearance  of  fresh  pork  cuts.  The 
experiments  were  run  on  products 
which  were  packaged  in  a  controlled 
atmosphere  of  carbon  dioxide,  oxygen 
and  nitrogen.  However,  this  rulemaking 
concerns  the  addition  of  substances 
rather  than  packing  gases,  which  are  not 
a  pari  of  this  rule.  Pho^hates  are  also 
not  a  pari  of  this  rule  since  they  are 
already  permitted  to  be  added  to  fresh 
meat  cuts  to  help  protect  flavor  under 
provisions  of  9  CFR  318.7(c)(4). 

The  intended  technical  effect  of  the 
ascorbic  acid,  erythorbic  acid  and 
sodium  ascorbate  is  to  serve  as 
antioxidants.  The  amount  of  these 
substances  required  to  achieve  the 
intended  technical  effect  is  between  250 
and  500  parts  per  million  (ppm),  or  up  to 
1.8  milligrams  per  square  inch  of  surface 
area  collectively.  This  rule  provides  for 
use  of  these  substances  at  levels  not  to 
exceed  either  500  ppm  or  1.8  milligrams 
per  square  inch  of  surface,  singly  or  in 
combination.  Neither  of  these  levels 
may  be  exceeded. 

The  intended  technical  effect  of  the 
citric  acid  and  sodium  citrate  is  to  serve 


as  sequestrants.  The  amount  of  these 
substances  required  to  achieve  the 
intended  technical  effect  is  250  ppm  or 
0.9  m'lligrams  per  square  inch  of  surface 
area  collectively.  This  rule  provides  for 
use  of  these  substances  at  levels  not  to 
exceed  either  250  ppm  or  0.9.  milligrams 
per  square  inch  of  surface,  singly  or  in 
combination.  Neither  of  these  levels 
may  be  exceeded. 

When  processors  request  to  apply  the 
above  mentioned  substances  to  fresh 
pork  cuts,  they  will  be  required  to  follow 
an  approved  Partial  Quality  Control 
(PQC)  program  as  set  forth  in  9  CFR 
318.4(d).  Processing  will  not  be 
permitted,  nor  will  labeled  products  be 
permitted  to  be  distributed  in  commerce. 
until  such  PQC  programs  are  approved 
and  utilized  according  to  the 
requirements  set  forth  in  9  CFR  318.4(e). 
This  will  insure  that  the  substances  will 
not  be  apphed  in  excessive  amounts  and 
that  color  maintenance  will  not  exceed 
microbiological  shelf  hfe. 

Fresh  pork  cuts  which  are  treated 
with  these  sub8t£Lnces  to  maintain  the 
color  during  distribution  will  be  required 
to  be  labeled  with  a  statement 
identifying  the  specific  approved 
substance  by  Its  common  name  and  the 
purpose  for  which  it  is  added,  such  as 
"sprayed  with  a  solution  of  water. 
ascorbic  acid  and  citric  acid  to  maintain 
color."  This  phrase  must  be  contiguous 
to  the  product  name  and  must  be  in  the 
same  style  of  print  no  smaller  than  one 
fourth  the  size  of  the  print  in  the  product 
name.  The  requirement  of  the  presence 
of  the  qualifying  statement  is  consistent 
with  established  regulatory  standards 
when  other  preservatives,  such  as 
antioxidants  or  mold  inhibitors,  are 
added  to  meat  food  product  (9  CFR 
317.2(j){10)  and  317.8(b)(27)(28)). 

The  substances  addressed  in  this 
rulemaking  are  listed  as  GRAS  in  the 
food  and  drug  regulations.  Ascorbic  acid 
is  listed  as  a  chemical  preservative  in  21 
CFR  182.3013,  erythorbic  acid  is  hsted  as 
a^hemical  preservative  in  21  CFR 
18^.3041.  citric  acid  is  listed  as  a 
sequestrant  in  21  CFR  182.6033,  sodium 
ascorbate  is  listed  as  a  chemical 
preservative  in  21  CFR  182.3731,  and 
sodium  citrate  is  listed  as  a  sequestrant 
in  21  CFR  182.6751.  The  only  condition 
on  the  use  of  these  substances  in  the 
food  and  drug  regulations  is  good 
manufacturing  practice. 

The  Administrator  finds  that 
information  provided  by  the  petitioner 
and  other  data  available  to  the  Agency 
indicate  that  (1)  the  proposed  use  of 
these  substances  is  fiuictional  and 
suitable  for  the  product  (2)  the 
substances  would  be  used  at  the  lowest 
level  necessary  to  accomplish  their 
intended  technical  effect,  and  (3)  the  use 


of  these  substances  will  not  render  the 
product  on  which  it  is  used  adulterated 
misbranded.  or  otherwise  not  in 
accordance  with  the  requirements  <>f  ihc 
Act  pro  i/i/pn' that  certain  quality  rontroi 
measures  are  taken.  These  include 
treatment  only  under  an  approved 
partial  quahty  control  (PQC)  program 
monitored  by  FSIS.  All  such  F>QC 
programs  must  cover  certain  critical 
control  points,  includinji  liot  not 
necessarily  lunited  to 

(1)  Condition  of  meat  befon  trea'ment 
(must  be  fresh  or  previously  frozen  meat 
maintamed  in  a  wholesome  ixindiiion  hs 
evidence  by  time  and  temperature 
nccirds  from  the  point  of  slauj^hicrl 

(2)  Solution  formulation  control. 

(3)  Single  application  control. 
(41  Finished  product  injjredient 

analysis  monitorins 

(5)  Integnty  of  packaging  during 
storage,  transportation,  and  distribution. 

[6)  Further  processing  control 
iascorbete  treated  cuts  may  not  be 
further  prorrssed  into  fresh,  ground  pork 
products) 

With  the  foregoing  conditions,  the 
Department  is  amending  the  Federal 
meat  inspection  regulations  to  (1)  amend 
the  table  of  approved  sub.stances  in  9 
C™  318.7(rl(4)  to  include  the  use  of 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  asc^^rhate  and  sodium 
citrate,  singly  or  in  combination,  as 
color  maintainers  for  fresh  pork  cuts  and 
(2)  require  descriptive  labeling  of  fresh 
pork  products  to  which  ascorbic  acid. 
erythorbic.  acid,  citnc  acid,  sodium 
ascorbate  and  sodium  citrate  sinpK  o: 
in  combination,  are  adiipcl  to  maintain 
color. 

List  of  Subjects  in  9  CFR  Parts  31"  and 
318 

Liiielinc  and  food  additives.  Meat 

Inspection 

For  reasons  explained  m  the 
preamble.  Parts  317  and  318.  Subchapter 
A  Chapter  111  or  Title  9,  Code  of  Federal 
Regulations  are  amended  as  set  forth 

below 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  Part  317 
continues  to  read  as  follows: 

.\utbonty  34  Slat   12R0  79  Stat  903.  u 
amenoea.  ai  Sui  5H4.  M  Stat.  91.  438:  21 
U.S.C.  71  et  seq..  601  et  seq^  33  U.S.C  1254. 
unless  otherwise  noted. 

2.  Section  317.8(b)  of  the  Federal  meat 
nspection  regulations  (9  CFR  317.8(b))  is 

amended  by  adding  a  new  paragraph 
(36)  to  read  as  follows: 
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§  3 1 7.8    Fate*  or  misleading  latMiing  or 
practice*  generally^  ipecmc  prohibitions 
and  requirements  (or  labels  and  contairwrs. 

(a)"   •   • 
(bj  •   •   • 

(36)  When  ascorbic  acid,  erythorbic 
acid,  citric  acid,  sodium  ascorbate  and 
sodium  citrate,  singly  or  in  combination, 
are  added  to  fresh  pork  cuts  as 
permitted  under  Part  318  of  this 
subchapter,  there  shall  appear  on  the 
label  of  that  product,  in  letters  of  the 
same  style  and  type  and  not  less  than 
one  fourth  the  size  of  letters  in  the 
product  name,  contiguous  to  the  name  of 
the  product,  a  statement  identifying  the 
specific  approved  substance(s)  by  its 
common  name  and  the  purpose  for 
which  it  is  added,  such  as,  "sprayed 
with  a  solution  of  water,  ascorbic  acid 
and  citric  acid  to  maintain  color. " 


PART  318— EFfTRY  INTO  OFFICIAL 
ESTABLISHMErfTS;  REINSPECT10N 
AND  PREPARATION  OF  PRODUCTS 

3.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat   1280,  81  Stat  584.  as 

amended  (21  U.S  C,  601  et  seq.  j:  72  Stat-  862. 
92  Slat.  1069.  as  amended  (7  U  S  C.  1901  et 
seq  \.  76  Stat.  663  (7  U.S.C.  iX  et  seq.].  unless 
otherwise  noted. 

4  In  Part  318.  §  318.7fc]f4l  is  amended 
to  include  ascorbic  acid,  erythorbic  acid. 
citric  acid,  sodium  ascorbate,  and 
sodium  citrate  as  the  first  substances 
listed  under  Miscellaneous  in  the  Class 
of  substance  column  as  follows: 

!|  318.7    Approval  of  Bubstances  for  use  In 
the  preparation  of  product*. 

•         •         •         •         * 

(c)  *  *  * 
(4)  •   *   • 


4.  On  page  27820,  in  the  third  column, 
under  S  50.54,  in  the  12th  line,  remove 
"50,34(fl"'  and  in  the  18th  line,  the 
reference  to  "5  50.54(d)"  should  read 
"§  50.34(d)". 

5.  On  page  27821,  in  the  second 
column,  under  {  73.55.  in  the  5th  line  of 
the  first  paragraph,  remove  "(d)(2)". 

8.  On  page  27821,  in  the  third  column, 
in  the  33rd  line,  add  another  "§"  before 
"§50.54(x)". 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 

Victor  Slello,  {r^ 

Executive  Director  for  Operations. 

[FR  Doc.  88-19022  Filed  8-21-86;  8.45  am) 
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Done  at  Washington.  DC  on  .August  19 
1986 

Donald  L  Houston, 

Administrator.  Food  Safety  and  Inspection 

Sen.ice, 

iFR  Doc.  86-19037  Filed  S-21-86.  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  73 

Miscellaneous  Amendments 
Concerning  Ptiysical  Protection  of 
Nuclear  Power  Plants;  Correction 

acemcy:  Nuclear  Regulatory 
Commission. 

ACnOM:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  amending  10  CFR  Parts  50  and 
73  with  regard  to  regulations  pertaining 
to  refmed  policy  on  vital  area  access 
controls,  authority  to  suspend 
safeguards  measures  during  safety 
emergencies,  protection  of  certain  items 


of  security  equipment  which 
significantly  impact  nuclear  plant 
security,  and  key  and  lock  controls  that 
was  published  on  August  4, 1986  (51  FR 
27817).  This  action  is  ncesssar^'  in  order 
to  make  several  minor  typographical 
corrections 

FOR  FURTHER  INFORMATION  CONTACT: 

PrisciUa  A  Dwver.  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulator^'  Commission,  Washington, 
DC  20555.  Telephone:  301^27-4773. 

In  FR  Doc.  86-17500,  published  in  the 
Federal  Register  of  Monday,  August  4, 
1986.  make  the  following  corrections: 

1,  On  page  27817.  in  the  third  column. 
in  the  second  complete  paragraph,  in  the 
15th  line,  add  a  closing  parenthesis  to 
"independent" 

2,  On  page  27818,  in  the  second 
column,  under  item  4  in  the  last  line  of 
the  first  paragraph,  add  another  "5" 
before  "§50.54(x)", 

3,  On  page  27819,  in  the  first  column, 
under  the  Regulatory  Flexibility 
Certification,  in  the  9th  line,  the  word 
"dominate"  should  read  "dominant". 


Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  86-AWP-25] 

Amendment  to  the  Control  Zone  and 
Transition  Area,  Fort  Huachuca,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  There  has  been  a  change  in 
the  airport  reference  point  (ARP)  for 
Libby  AAF.  Fort  Huachuca.  Arizona. 
This  action  will  amend  the  description 
of  the  Fort  Huachuca.  Arizona,  control 
zone  and  transition  area  and  include  the 
correct  ARP. 

EFFECTIVE  DATE:  0901  u.t.c.  October  23, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  T,  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90260; 
telephone  (213)  297-1649. 

The  Rule 

These  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  amend  the 
descriptions  of  the  Fort  Huachuca, 
Arizona,  control  zone  and  transition 
area  and  includes  the  correct  airport 
reference  point.  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  these  actions 
are  minor  amendments  in  which  the 
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public  would  not  be  particularly 
intereated.  Sections  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B,  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  ui  14  CFR  Part  71 

Aviation  safety/Control  zones/ 
Transition  areas. 

Adoption  of  the  Amendment 

PART  71-{AMEMI«0) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
as  amended  (51  FR  27835),  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aotiiority.  49  U.S.C.  1348(8).  1354(a),  1510; 
Executive  Order  10854:  40  U.S.C.  106(g) 
(Revised  Pub.  L  97^M9.  January  12, 19B3):  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Fort  Huachuca.  AZ — {Ameoded] 

After  "Fort  Huachuca.  AZ.,"  remove  "(lat. 
35'5500'  N.,  long.  110'20'30'  W.j"  and 
substitute  "(lat  31°35'23'  N..  long.  n0"20  49' 

W  )." 

3.  Section  71.181  is  amended  as 
follows: 

Fort  Huacbuca,  AZ — |AineDdedj 

After  "Fort  Huachuca.  AZ.,"  remove  "(lat. 
3r35'0O"  W.,  long.  110°20'3O'  W.)"  and 
substitute  "(let.  31"35'23"  N..  long.  n0"2049' 
W.)." 

Issued  in  Lo.s  Angeles,  California,  on 
August  14,  1986- 
Wayne  C.  Newcomb, 
Manager.  Air  Traffic  Division.  Western- 
Pacific  Rofiion. 
I  re  Doc.  86-18929  Filed  8-21-86;  6:45  amj 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  16 

Organization,  Procedures,  and  Rules 
of  Practice 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Final  rule. 

summary:  This  document  implements 
the  Federal  Advisorj'  Committee  Act 
("FACA").  5  U.S.C.  App.  I,  by  setting  out 
Federal  Trade  Commission  policy  and 
procedures  governing  the  establishment, 
termination  and  renewal  of  advisory 
committees;  conduct  of  committee 
meetings;  review  of  committee  activities, 
and  compensation  of  committee 
members. 

EFFECTIVE  DATE:  August  2Z,  1966. 
FOR  FURTHER  INFORttATION  CONTACT. 

Mark ).  Horoschak,  Office  of  the 
General  Counsel.  Federal  Trade 
Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  (202)  52^-3442. 
SUPPLEMENTARY  MRNIMATION:  On 
February  11. 1986,  the  Federal  Trade 
Commission  ("Conunission")  announced 
its  intent  to  use  negotiated  rulemaking 
to  develop  recommendations  for 
revising  the  Commission's  Rule  on 
Informal  Dispute  Settlement  Procedures, 
16  CFR  Part  703.  See  51  FR  5205  (1986).  It 
is  contemplated  that  a  negotiating  group, 
composed  of  representatives  of  each 
potentially  affected  interest  group,  will 
attempt  to  develop  specific  proposals  for 
amending  the  existing  rule.  The 
negotiations,  if  successful  will  lay  the 
groimdwork  for  a  notice-and-comment 
rulemaking  proceeding.  Negotiated 
rulemaking  has  been  endorsed  by  the 
Administrative  Conference  of  the  United 
States  as  a  "practical  technique  in 
appropriate  instances." 
Recommendation  No.  85-5,  50  FR  52  895 
(1985)  (to  be  codified  at  1  CFR  305.85-5); 
see  also  Recommendation  No.  82-4, 1 
CFR  305.82-4. 

To  date,  the  Commission  has  not 
estabhshed  or  utilized  an  advisory 
committee  wi'hm  the  meaning  of  FAC.^ 
However,  since  the  purpose  of  the 
negotiating  group  contemplated  by  the 
Conunission  would  be  to  develop 
consensus  advice  and 
recommendations,  the  group  would 
constitute  an  advisory  committee  under 
FACA.  5  U.S.C.  App.  I  Section  3(2). 
FACA  requires  that  agencies  promulgate 
general  regulations  governing  the 
establishment  and  conduct  of  advisor>' 
committees.  5  U.S.C.  App.  I  Section  8. 
Accordingly,  the  regulations  set  forth 
below  reflect  the  requirements  of  FACA 
and  the  General  Services 
Administration  interim  Rule  on  Federal 


Advisory  Committee  Management,  41 
CFR  Part  101-6,  and  are  intended  to 
govern  the  proposed  negotiating  group 
as  well  as  similar  advisory  committees 
which  the  Commission  may  establish  or 
utilize  m  the  future.  These  regulations 
(  onstitute  rules  of  agency  organization, 
procedure  or  practice,  and  thus  are 
being  promulgated  without  prior  notice 
a.id  comment.  5  U.S.C.  553(b)(3)(Al 

Ust  of  Subjects  in  16  CFR  Part  16 

Administrative  practice  and 
procedure:  Federal  Advisor)'  Committee 

Art 

hor  the  reasons  staled  in  the  preamble 
above.  Title  16  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  Part  16,  as  follows: 

PART  16— ADVISORY  COMMITTEE 
MANAGEMENT 

Spc 

16  1     Purpose  and  sc^upe 

16  2     Dehnition*. 

lb  3     Pill  icy 

16  4     Advi»t>ry  (^(irnmiUt;<;  M.iiidvcrni-iil 

Officer. 
lb.,")     Estsblishmfnl  of  advisory  committee*. 
16  6     Charter. 
167     Meetings 
l!i,8     CUised  meetiryjs. 
16  9     Notice  of  meetinj!* 
16  10     Minutes  and  trantcriplR  of  meetings. 
16  n     Annual  Comprehensive  Review. 
1612    Terminatjon  of  advisory  commitlpf.'. 
16.13     Renewal  of  advisory  comniitlMrs 
16  14     AmendmenU. 
16  1,5     Reporti  of  advisory  i:omra;tU;efc. 
16.16    Campensatmn. 

Authority:  Federal  Advisory  Committee 
Act.  5  I'.S.C.  App.  I  Section  8|h) 

§16.1     Purpose  and  scop«. 

(<i|  The  regulations  in  this  part 
implement  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  I 

(bi  These  regulations  shall  apply  to 
any  advisory  committee,  as  defined  in 
paragraph  (b)  of  {  16.2  of  this  part. 
However,  to  the  extent  that  an  advisory 
committee  is  subject  to  partu  uiar 
statutory  provisions  that  are 
inconsistent  with  the  Federal  Advisory 
Committee  Act.  these  rf'C'i;H!i"ii>  "i"  not 

§  16.2     Deflntttons. 

For  purposes  of  this  part; 

fa)  "Administrator"  means  the 
Administrator  of  thp  General  Services 
Adminislratinn 

|bj  "Advisory  comn.ittee,"  subject  to 
exclusions  descnbed  in  paragraph  (b)(2) 
of  this  se<:tion.  means  any  committee, 
board,  commission,  council,  panel,  task 
force,  or  other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof, 
which  is  established  or  utilized  by  the 
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Commission  for  the  purpose  of  obtaining 
advice  or  recommendations  for  the 
Commission  or  other  agency  or  officer  of 
the  Federal  Government  on  matters  that 
are  within  the  scope  of  the 
Commission's  jurisdiction. 

(1)  Where  a  group  provides  some 
advice  to  the  Commission  but  the 
group's  advisory  function  is  incidental 
and  inseparable  from  other  (e.g.. 
operational  or  management)  functions, 
the  provisions  of  this  part  do  not  apply 
However,  if  the  advisory  function  is 
separable,  the  group  is  subject  to  this 
part  to  the  extent  that  the  group 
operates  as  an  advisory  committee. 

(2)  Groups  excluded  from  the  effect  of 
the  provisions  of  this  part  include: 

(i)  Any  committee  composed  wholly 
of  full-bme  officers  or  employees  of  the 
Federal  Government; 

(ii)  Any  committee,  subcommittee  or 
subgroup  that  is  exclusively  operational 
in  nature  (e.g.,  has  functions  that  include 
making  or  implementing  decisions,  as 
opposed  to  the  offering  of  advice  or 
recommendations ); 

(iii)  Any  inter-agency  advisory 
committee  unless  specifically  made 
applicable  by  the  establishing  authority. 

(c)  "Commission"  means  the  Federal 
Trade  Conunission. 

(d)  "GSA"  means  the  General 
Services  Administration. 

(e)  "Secretariat "  means  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration. 

(f)  "Sunshine  Act"  means  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

§  16.3    Policy. 

(a)  The  Commission's  policy  shall  be 
to: 

(1)  Establish  an  advisory  committee 
only  when  it  is  essential  to  the  conduct 
of  agency  business: 

(2)  Insure  that  adequate  information  is 
provided  to  the  Congress  and  the  public 
regarding  advisory  committees,  and  that 
there  are  adequate  opportunities  for 
access  by  the  public  to  advisory 
committee  meetings; 

(3)  Insure  that  the  membership  of  the 
advisory  committee  is  balanced  in  terms 
of  the  points  of  view  represented  and 
the  functions  to  be  performed;  and 

(4)  Terminate  an  advisory  committee 
whenever  the  stated  objectives  of  the 
committee  have  been  accomplished;  the 
subject  matter  or  work  of  the  advisory 
committee  has  become  obsolete;  the  cost 
of  operating  the  advisory  committee  is 
excessive  in  relation  to  the  benefits 
accruin3  to  the  Commission;  or  the 
advisory  committee  is  otherwise  no 
longer  a  necessary  or  appropriate  means 
to  carry  out  the  purposes  for  which  it 
was  established. 
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(b)  No  advisory  committee  may  be 
used  for  functions  that  are  not  solely 
advisory  unless  specifically  authorized 
to  do  so  by  law.  The  Commission  shall 
be  solely  responsible  for  making  policy 
decisions  and  determining  action  to  be 
taken  with  respect  to  any  matter 
considered  by  an  advisory  committee. 

§  16.4    Advisory  Committee  Management 
Officer. 

(a)  The  Commission  shall  designate 
the  Executive  Director  as  the  Advisory 
Committee  Management  Officer  who 
shall: 

(1)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  the  advisory 
committees  established  by  the 
Commission; 

(2)  Assemble  and  maintain  the 
reports,  records,  and  other  papers  of  any 
advisory  committee  during  its  existence; 

(3)  Carry  out.  on  behalf  of  the 
Commission,  the  provisions  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552,  with  respect  to  such  reports, 
records,  and  other  papers: 

(4)  Maintain  in  a  single  location  a 
complete  set  for  the  charters  and 
membership  lists  of  each  of  the 
Commissions  advisory  committees; 

(5)  Maintain  information  on  the 
nature,  functions,  and  operations  of 
each  of  the  Commission's  advisory 
committees;  and 

(6)  Provide  information  on  how  to 
obtain  copies  of  minutes  of  meetings 
and  reports  of  each  of  the  Commission's 
advisory  committees. 

fb|  The  name  of  the  Advisory 
Commi'tee  Management  Officer 
designated  in  accordance  with  this  part, 
and  his  or  her  agency  address  and 
telephone  number,  shall  be  provided  to 
the  Secretariat. 

§  16.6    Establishment  of  advisory 
committees. 

(a)  .No  advisory'  committee  shall  be 
established  under  this  part  unless  such 
establishment  is: 

(1)  Specifically  authonzed  by  statute; 
or 

(2)  Determined  as  a  matter  of  formal 
record  by  the  Commission,  after 
consultation  with  the  Administrator,  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Commission  by  law 

(b)  In  establishing  an  advisory 
committee,  the  Commission  shall: 

n)  Prepare  a  proposed  charter  for  the 
advisory  committee  in  accordance  with 
§  16  6  of  this  part;  and 

(2]  Submit  an  original  and  one  copy  of 
a  letter  to  the  Administrator  requesting 
concurrence  in  the  Commission's 
proposal  to  establish  an  advisory 


conunittee.  The  letter  from  the 
Commission  shall  describe  the  nature 
and  purpose  of  the  proposed  advisory 
committee,  including  an  explanation  of 
why  establishment  of  the  advisory 
committee  is  essential  to  the  conduct  of 
agency  business  and  in  the  public 
interest  and  why  the  functions  of  the 
proposed  committee  could  not  be 
performed  by  the  Commission,  by  an 
existing  committee,  or  through  other 
means.  The  letter  shall  also  describe  the 
Commission's  plan  to  attain  balanced 
membership  on  the  proposed  advisory 
committee  in  terms  of  points  of  view  to 
be  represented  and  functions  to  be 
performed.  The  letter  shall  be 
accompanied  by  two  copies  of  the 
proposed  charter. 

(c)  Upon  the  receipt  of  notification 
from  the  Administrator  of  his  or  her 
concurrence  or  nonconcurrence,  the 
Commission  shall  notify  the 
Administrator  in  writing  that  either. 

(1)  The  advisory  committee  is  being 
established.  The  filing  of  an  advisory 
committee  charter  as  specified  in  §  16.6 
of  this  part  shall  be  deemed  appropriate 
written  notification  in  this  instance;  or 

(2)  The  advisory  committee  is  not 
being  established. 

(d)  If  the  Commission  determines  that 
an  advisory  committee  should  be 
established  in  accordance  with 
paragraph  (c)  of  this  section,  the 
Commission  shall  publish  notice  to  that 
effect  in  the  Federal  Register  at  least 
fifteen  days  prior  to  the  filing  of  the 
advisory  committee's  charter  unless  the 
Administrator  authorizes  publication  of 
such  notice  within  a  shorter  period  of 
time.  The  notice  shall  identify  the  name 
and  purpose  of  the  advisory  committee, 
state  that  the  committee  is  necessary 
and  in  the  public  interest,  and  identify 
the  name  and  address  of  the 
Commission  official  to  whom  the  public 
may  submit  comments. 

(e)  The  Commission  may  issue 
regulations  or  guidelines  as  may  be 
necessary  to  operate  and  oversee  a 
particular  advisory  committee. 

§  16.6    Charter. 

(a)  No  advisory  committee 
established,  utilized,  reestablished  or 
renewed  by  the  Commission  under  this 
part  shall  meet  or  take  any  action  until 
its  charter  has  been  filed  by  the 
Commission  with  the  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative 
jurisdiction  over  the  Commission. 

(b)  The  charter  required  by  paragraph 
(a)  of  this  section  shall  include  the 
following  information: 

(1)  The  committee's  official 
designation; 
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(2)  The  committee's  objectives  and  the 
scope  of  its  activity: 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  Commission  component  or 
official  to  whom  the  committee  reports; 

(5)  The  agency  or  official  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
cost  in  dollars  and  man-years  for  the 
committee; 

(8)  The  estimated  number  and 
frequency  of  committee  meetings; 

(9)  The  committee's  termination  date, 
if  less  than  two  years  from  the  date  of 
committee's  establishment;  and 

(10)  The  date  the  charter  is  filed. 

(c)  A  copy  of  the  charter  required  by 
paragraph  (a)  of  this  section  shall  also 
be  furnished  at  the  time  of  filing  to  the 
Secretariat  and  the  Library  of  Congress. 

(d)  The  requirements  of  this  section 
shall  also  apply  to  committees  utilized 
as  advisory  committees,  even  though  not 
expressly  established  for  that  purpose. 

§16.7    Meetings.  " 

(a)  The  Commission  shall  designate 
an  officer  or  employee  of  the  Federal 
Government  as  the  Designated  Federal 
Officer  for  the  advisory  committee.  The 
Designated  Federal  Officer  shall  attend 
the  meetings  of  the  advisory  committee, 
and  shall  adjourn  committee  meetings 
whenever  he  or  she  determines  that 
adjournment  is  in  the  public  interest. 
The  Commission,  in  its  discretion,  may 
authorize  the  Designated  Federal  Officer 
to  chair  meetings  of  the  advisory 
committee. 

(b)  No  meeting  of  any  advisory 
committee  shall  be  held  except  at  the 
call  of,  or  with  the  advance  approval  of, 
the  Designated  Federal  Officer  and  with 
an  agenda  approved  by  such  official. 

(c)  The  agenda  required  by  paragraph 
(b)  of  this  section  shall  identify,  in 
general  terms,  matters  to  be  considered 
at  the  meeting  and  shall  indicate 
whether  any  part  of  the  meeting  will 
concern  matters  that  the  General 
Counsel  has  determined  to  be  covered 
by  one  or  more  of  the  exemptions  of  the 
Sunshine  Act. 

(d)  Timely  notice  of  each  meeting  of 
the  advisory  committee  shall  be 
provided  in  accordance  with  $  16.9  of 
this  part. 

(e)  Subject  to  the  provisions  of  S  16.8 
of  this  part,  each  meeting  of  an  advisory 
committee  as  defined  in  {  16.2(b)  of  this 
part  shall  be  open  to  the  public. 
Subcommittees  and  subgroups  that  are 


not  utilized  by  the  Commission  for  the 
purpose  of  obtaining  advice  or 
recommendations  do  not  constitute 
advisory  committees  within  the  meaning 
of  §  16.2(b)  and  are  not  subject  to  the 
meeting  and  other  requirements  of  this 
part. 

(f)  Meetings  that  are  completely  or 
partly  open  to  the  public  shall  be  held  a! 
reasonable  times  and  at  places  that  are 
reasonably  accessible  to  members  of  the 
public.  The  size  of  the  meeting  room 
shall  be  sufficient  to  accommodate 
members  of  the  public  who  can 
reasonably  be  expected  to  attend. 

(g)  Any  member  of  the  public  shall  be 
permitted  to  file  a  written  statement 
with  the  committee  concerning  any 
matter  to  be  considered  in  a  meeting. 
Interested  persons  may  be  permitted  by 
the  committee  chairman  to  speak  at 
such  meetings  in  accordance  with 
procedures  estabhshed  by  the 
committee  and  subject  to  the  time 
constraints  under  which  the  meeting  is 
to  be  conducted. 

(h)  No  meeting  of  any  advisory 
committee  shall  be  held  in  the  absence 
of  a  quorum.  Unless  otherwise 
estabhshed  by  statute  or  in  the  charter 
of  the  conunittee,  a  quorum  shall  consist 
of  a  majority  of  the  committee's 
authorized  membership. 

§  16.8    Closed  meetings. 

(a)  Paragraphs  (e),  (f)  and  (g)  of  §  16.7 
of  this  part,  which  require  that  meetings 
shall  be  open  to  the  public  and  that  the 
public  shall  be  afforded  an  opportunity 
to  participate  in  such  meetings,  shall  not 
apply  to  any  advisory  committee 
meeting  (or  any  portion  thereof)  which 
the  Commission  determines  is 
concerned  with  any  matter  covered  by 
one  or  more  of  the  exemptions  set  forth 
in  paragraph  (c)  of  the  Sunshine  Act.  5 
U.S.C.  section  552b(c). 

(b)  An  advisory  committee  that  seeks 
to  have  all  or  part  of  its  meeting  closed 
shall  notify  the  Commission  at  least 
thirty  days  before  the  scheduled  date  of 
the  meeting.  The  notification  shall  be  in 
writing  and  shall  identify  the  specific 
provisions  of  the  Sunshine  Act  which 
justify  closure.  The  Commission  may 
waive  the  thirty-day  requirement  when 
a  lesser  period  of  time  is  requested  and 
justified  by  the  advisory  conimittee. 

(c)  The  General  Counsel  shall  review 
all  requests  to  close  meetings  and  shall 
advise  the  Commission  on  the 
disposition  of  each  such  request. 

(d)  If  the  Commission  determines  that 
the  request  is  consistent  with  the 
policies  of  the  Sunshine  Act  and  the 
Federal  Advisory  Committee  Act,  it 
shall  issue  a  determination  that  all  or 
part  of  the  meeting  may  be  closed.  A 
copy  of  the  Commission's  determination 


shall  be  made  available  to  the  public 
upon  request. 

(e)  The  advison,'  committee  shal! 
issue,  on  an  annual  basis,  a  report  thai 
sets  forth  a  summary  of  its  activitie.s  in 
meetings  closed  pursuant  to  this  section 
addressing  those  related  matters  as 
would  be  informative  to  the  public  and 
consistent  with  the  policy  of  the 
Sunshine  Act  and  of  this  part.  Nolice  of 
the  availability  of  such  annual  reports 
shall  be  published  in  accordance  with 
§  16  15  of  this  part. 

§  16.9    Notice  of  meetings. 

(a)  Notice  of  each  advisor>  coniiniitee 
meeting,  whether  open  or  closed  to  the 
public,  shall  be  published  in  the  Federal 
Register  at  least  15  days  before  the 
meeting  date.  Such  notice  shall  iniJinie 
the  exact  name  of  the  advisory 
committee  as  chartered;  the  time,  d.j!e, 
place  and  purpose  of  the  meeting,  and  a 
summary'  of  the  meeting  agenda.  Notice 
shall  also  state  that  the  meeting  is  open 
to  the  public  or  closed  in  whole  or  in 
part,  and,  if  closed,  cite  the  specific 
exemptions  of  the  Sunshine  .Act  as  the 
basis  for  closure.  The  Commission  may 
permit  the  advisory  committee  to 
provide  notice  of  less  than  fifteen  days 
in  extraordinary  situations,  provided 
that  the  reasons  for  doing  so  are 
included  in  the  meeting  noticp 

(b)  In  addition  to  the  notice  required 
by  paragraph  |a)  of  this  section,  other 
forms  of  notice  such  as  press  releases 
and  notices  in  professional  journals  may 
he  used  to  inform  interested  members  of 
the  public  of  advisory  committee 
meetings 

§16.10    Minutes  and  transcrtptt  of 
meetings. 

|a)  Detailed  minutes  of  each  advisory 
committee  meeting  shall  be  keptllie 
minutes  shall  reflect  the  lime,  date  and 
place  of  the  meeting;  and  accurate 
summary  of  each  matter  that  was 
discussed  and  each  conclusion  reached; 
and  a  copy  of  each  report  or  other 
document  received,  issued,  or  approved 
by  the  advisory  committee  In  addition. 
the  minutes  shall  include  a  list  of 
advisory  committee  members  and  staff 
and  full-time  Federal  employees  who 
attended  the  meeting;  a  list  of  members 
of  the  public  who  presented  oral  or 
written  statements;  and  an  estimated 
number  of  members  of  the  public  who 
were  present  at  the  meeting  The 
minutes  shall  describe  the  extent  to 
which  the  meeting  was  open  to  the 
public  and  the  nature  and  extent  of  any 
public  participation.  If  it  is  impracticable 
to  attach  to  the  minutes  of  the  meeting 
any  document  received  issued,  or 
approved  by  the  advisory  conunittee. 
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then  the  minutes  shall  describe  the 
document  in  sufficient  detail  to  enable 
any  person  who  may  request  the 
document  to  identify  it  readily. 

(b)  The  accuracy  of  all  minutes  shall 
be  certified  to  by  the  chairperson  of  the 
advisory  committee. 

(c)  Minutes  need  not  be  kept  if  a 
verbatim  transcript  is  made. 

§16.11    Annual  co(npreh«nsiv«  r«v1«w. 

(a)  The  Commission  shall  conduct  an 
annual  comprehensive  review  of  the 
activities  and  responsibilities  of  each 
advisory  committee  to  determine: 

(1)  Whether  such  committee  is 
carrying  out  its  purpose: 

(2)  Whether,  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised; 

(3)  Whether  it  should  be  merged  with 
any  other  advisory  committee  or 
committees;  or 

(4)  Whether  it  should  be  abolished. 

(b)  Pertinent  factors  to  be  considered 
in  the  comprehensive  review  required 
by  paragraph  (a)  of  this  section  include 
the  following: 

(1)  The  number  of  times  the  committee 
has  met  in  the  past  year 

(2)  The  number  of  reports  or 
recommendations  submitted  by  the 
committee: 

(3)  An  evaluation  of  the  substance  of 
the  committee's  reports  or 
recommendations  with  respect  to  the 
Commission's  programs  or  operations: 

(4)  An  evaluation  (with  emphasis  on 
the  preceding  twelve  month  penod  of 
the  committee's  work)  of  the  history  of 
the  Commission's  utilization  of  the 
committee's  recommendations  in  policy 
formulation,  program  planning,  decision 
making,  more  effective  achievement  of 
program  objectives,  and  more 
economical  accomplishment  of 
programs  in  general. 

(5)  Whether  information  or 
recommendations  could  be  obtained 
from  sources  within  the  Commission  or 
from  another  advisory'  committee 
already  in  existence: 

(6)  The  degree  of  duplication  of  effort 
by  the  committee  as  compared  with  that 
of  other  parts  of  the  Commission  or 
other  advisor\-  committees;  and 

(7)  The  estimated  annual  cost  of  the 
committee. 

(c)  The  annual  review  required  by  this 
section  shall  be  conducted  on  a  fiscal 
year  basis,  and  results  of  the  review 
shall  be  included  in  the  annual  report  to 
the  GSA  required  by  §  16.15  of  this  part. 
The  report  shall  contain  a  justification 
of  each  advisory  committee  which  the 
Commission  determines  should  be 
continued,  making  reference,  as 


appropriate,  to  the  factors  specified  in 

paragraph  (b)  of  this  section. 

§  16.12    TernilnaUon  of  advisory 
comfnitt86S. 

Any  advisory  committee  shall 
automatically  terminate  not  later  than 
two  years  after  it  is  established. 
reestablished,  or  renewed,  unless: 

(a)  Its  duration  is  otherwise  provided 
by  law: 

fbl  It  is  renewed  in  accordance  with 
§  16.13  of  this  part:  or 

(c)  The  Commission  terminates  it 
before  that  time. 

$16.13    Renewal  of  advisory  commtttees. 

fa)  Any  advisory  committee 
established  under  this  part  may  be 
renewed  by  appropriate  action  of  the 
Commission  and  the  filing  of  a  new 
charter  An  advisory  committee  may  be 
continued  by  such  action  for  successive 
two-year  periods, 

(b)  Before  it  renews  an  advisory 
committee  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Commission  will  inform  the 
Administrator  by  letter,  not  more  than 
sixty  days  nor  less  than  thirty  days 
before  the  committee  expires,  of  the 
following: 

(1)  Its  determination  that  a  renewal  is 
necessary  and  in  the  public  interest; 

(2)  The  reasons  for  its  determination: 

(3)  The  Conmiission  s  plan  to  maintain 
balanced  membership  on  the  committee; 

(4)  An  explanation  of  why  the 
committee's  functions  cannot  be 
performed  by  the  Commission  or  by  an 
existing  advisory  committee 

(c)  Upon  receipt  of  the  Administrator's 
notification  of  concurrence  or 
nonconcurrence,  the  Commission  shall 
publish  a  notice  of  the  renewal  in  the 
Federal  Register,  which  shall  certify  that 
the  renewal  of  the  advisory  committee  is 
in  the  public  interest  and  shall  include 
all  the  matters  set  forth  in  paragraph  (b) 
of  this  section.  The  Commission  shall 
cause  a  new  charter  to  be  prepared  and 
filed  in  accordance  with  the  provisions 
of  §§  16.5  and  16.8  of  this  part 

Id)  .No  advisory  committee  that  is 
required  under  this  section  to  file  a  new 
charter  for  the  purpose  of  renewal  shall 
take  any  action,  other  than  preparation 
and  films  of  such  charter  between  the 
date  the  new  charter  is  required  and  the 
date  on  which  such  charter  is  actually 
filed 

§  16.14    Am«ndm«fits. 

(a)  The  charter  of  an  advisory 
committee  may  be  amended  when  the 
Commission  determines  that  the  existing 
charter  no  longer  accurately  describes 
the  committee  itself  or  its  goals  or 
procedures.  Changes  may  be  minor. 


such  as  revising  the  name  of  the 
advisory  committee,  or  may  be  major,  to 
the  extent  that  they  deal  with  the  basic 
objectives  or  composition  of  the 
committee. 

(1)  To  make  a  minor  amendment  to  an 
advisory  committee  charter,  the 
Commission  shall: 

(i)  Amend  the  charter  language  as 
necessary;  and 

(ii)  File  the  amended  charter  in 
accordance  with  the  provisions  of  §  16.6 
of  this  part. 

(2)  To  make  a  major  amendment  to  an 
advisory  committee  charter,  the 
Commission  shall: 

(i]  Amend  the  charter  language  as 
necessary; 

(ii)  Submit  the  proposed  amended 
charter  with  a  letter  to  the 
Administrator  requesting  concurrence  in 
the  amended  language  and  an 
explanation  of  why  the  changes  are 
essential  and  in  the  public  interest;  and 

(iii)  File  the  amended  charter  in 
accordance  with  the  provisions  of  §  16.6 
of  this  part, 

(b)  Amendment  of  an  existing  charter 
does  not  constitute  renewal  of  the 
advisory  committee  under  §  16.13  of  this 
part. 

§  16.15    Reports  of  advisory  cocnmtttees. 

(a)  The  Commission  shall  furnish,  on  a 
fiscal  year  basis,  a  report  of  the 
activities  of  each  of  its  advisory 
committees  to  the  GSA. 

(b)  Results  of  the  annual 
comprehensive  review  of  the  advisory 
committee  made  under  §  16.11  shall  be 
included  in  the  annual  report. 

(c)  The  Commission  shall  notify  the 
GSA,  by  letter,  of  the  termination  of, 
changes  in  the  membership  of,  or  other 
significant  developments  with  respect 
to,  an  advisory  committee. 

§16.16    Comp«nsatioa 

(a)  Committee  members.  Unless 
otherwise  provided  by  law,  the 
Commission  shall  not  compensate 
advisory  committee  members  for  their 
service  on  an  advisory  committee.  In  the 
exceptional  case  where  the  Commission 
is  unable  to  meet  the  need  for  technical 
expertise  or  the  requirement  for 
balanced  membership  solely  through  the 
appointment  of  noncompensated 
members,  the  Commission  may  contract 
for  or  authorize  the  advisory  committee 
to  contract  for  the  services  of  a  specific 
consultant  who  may  be  appointed  as  a 
member  of  the  advisory  committee.  In 
such  a  case,  the  Commission  shall 
follow  the  procedures  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Consultants.  Prior  to  hiring  or 
authorizing  the  advisory  committee  to 
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hire  a  consultant  to  an  advisory 
committee,  the  Commission  shall 
determine  that  the  expertise  or 
viewpoint  to  be  offered  by  the 
consultant  is  not  otherwise  available 
without  cost  to  the  Commission.  The 
compensation  to  be  paid  to  such 
consultant  may  not  exceed  the 
maximum  rate  of  pay  authorized  by  5 
U.S.C.  section  3109.  Hiring  of 
consultants  shall  be  in  accordance  with 
OMB  Circular  A-120  and  applicable 
statutes,  regulations,  and  Executive 
Orders. 

(c)  Staff  members.  The  Commission 
may  fix  the  pay  of  each  advisory 
committee  staff  member  at  a  rate  of  the 
General  Schedule,  General  Management 
Schedule,  or  Senior  Executive  Service  in 
which  the  Staff  member's  position 
would  appropriately  be  placed  (5  U.S.C, 
Chapter  51).  The  Commission  may  not 
fix  the  pay  of  a  staff  member  at  a  rate 
higher  than  the  daily  equivalent  of  the 
maximum  rate  for  GS-15,  unless  the 
Commission  has  determined  that  under 
the  General  Schedule,  General 
Management  Schedule,  or  Senior 
Executive  Service  classification  system. 
the  staff  member's  position  would 
appropriately  be  placed  at  a  prade 
higher  than  GS-15.  The  Commission 
shall  review  this  determination 
annually. 

By  direction  of  the  CommiBsion. 
Benjamin  I.  B«rman, 
Acting  Secretary. 
[FR  Doc.  86-18983  Filed  8-21-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

(Dock*tNo.  85F-0035] 

Indirect  Food  Additives;  Adhesives 
and  Components  of  Coatings 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  the  reaction  products  of 
1,6-hexanediol  (CAS  Reg.  No.  629-11-8) 
with  azelaic  acid,  polybasic  and 
monobasic  acids  identified  in  21  CFR 
175.300{b)(3)(vii)  [a]  and  [b],  and 
tetrahydrophthalic  acid  as  components 
of  adhesives  for  use  in  articles  intended 
for  use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Witco 
Chemical  Corp. 


DATES:  Effective  August  22, 1988; 
objections  by  September  22,  1986. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPlfMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  22, 1985  (50  FR  7388).  FDA 
announced  that  a  petition  (FAP  5B3844) 
had  been  filed  by  Witco  Chemical  Corp.. 
3230  Brookfield  St.,  Houston,  TX  77045. 
proposing  that  §  175.105 /la'Aes/ves  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  the  reaction  products  of 
1,6-hexanediol  with  azelaic  acid, 
polybasic  and  monobasic  acids 
identified  in  21  CFR  175.300(b)(3)(vii)  {a] 
and  [b],  and  tetrahydrophthalic  acid  as 
components  of  adhesives  for  use  in 
articles  intended  for  use  in  contact  with 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe 
and  that  the  regulations  should  be 
amended  as  set  forth  below.  The  agency 
is  also  deleting  the  entry  for  "polyester 
of  1,6-hexanediol  and  adipic  acid"  in  21 
CFR  175.105(c)(5)  because  the 
amendment  covers  this  substance. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  fmding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  Under 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  25),  an  action  of  this  type  would 
require  an  abbreviated  environmental 
assessment  under  21  CFR  25.31a[bJ(l). 


Any  person  who  will  be  adversely 

affected  by  this  regulation  may  at  any 
time  on  or  before  Septembpr  22,  1986, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  ob|ection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
anaUsis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  An\  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am,  and  4  p.m.,  Monday 
through  Friday. 

Ust  of  Subjects  in  21  CFR  Pari  175 

Adhesives.  Food  additives.  Food 

packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  175  is  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authoritv:  Sees  201  i' si,  409,  72  Stat   l~a4- 
1-88  as  amended  (21  U.S,C.  321(8).  348).  21 
CFH  5  10  and  .S,61. 

2,  In  §  175,105|r,){5)  by  removing  from 
the  list  of  substances  ihe  item  "Polyester 
of  1.6-hexanediol  and  adipic  acid  (CAS 
Reg,  No,  25212-06,0!"  and  by 
alphabetically  inserting  a  new  item  in 
the  list  of  alcohols  for  the  substance 
"Polyester  resins  [including  alkyd 
type)  *  *   *"  to  read  as  follows: 

§  175  105     Adhe«(v«» 

•  •  fe  •  » 

(c)  •  •  • 
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SuCstances 
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No  529- -'-8) 


Dated   Augus'  15  1986. 
Saoford  .A.  .Miller. 

Dirfrtor.  Center  for  Food  Safety  and  Applied 

\ulntion- 

TR  Doc  86-18940  Filed  8-21-86:  8:45  am! 
BIUJNG  COOe  4160-01-M 

21  CFR  Part  175  j 

(Docket  No- 85F-0132)  I 

Indirect  Additives;  Adhesives 

agency:  Food  and  Drug  .Administration, 
action:  Final  rule. 

summary:  The  Fond  and  Drug 
.Administration  (FD.A)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethylene-carbon 
monoxide  copolymer  as  a  component  of 
adhesives  for  use  in  articles  intended  for 
use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  The  Dow 
Chemical  Co, 

DATES:  Effective  August  22.  1986, 
objections  by  September  22.  1986. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
30.5].  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  Lane.  Rockviile.  MD 
2085- 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutntion  (HFF-335).  Food  and 
Drug  .Administration.  200  C  Street  SW  , 
VVdshinBton,  DC  20204.  202^72-5690 
SUPPLEMENTARY  INFORMATION:  In  8 

notice  published  in  the  Federal  Re^ster 
of  Apnl  15.  1985  (50  FR  14770).  FDA 

announced  that  a  petition  (FAP  5B3855J 
had  been  filed  by  The  Dow  Chemical 
Co    1803  BIdg..  Door  7.  Midland.  MI 
48674.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethylene-carbon 
rr.onoxide  copolymer  |CAS  Reg.  No. 
2.5052-62-4!  as  a  component  of 
adhesives  for  use  m  articles  intended  for 
use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
;s  safe,  and  that  the  regulations  should 
be  amended  as  set  forth  below 

In  accordance  with  5  171  1(h)  [21  CFR 


171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 

reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CPT^  171  1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  wiil  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  m  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  .Management  Branch 
(address  above  1  between  9  a,m  and  4 
p,m,,  Monday  through  Fnday  This 
action  was  considered  under  FDA  s  final 
rule  implementing  the  .National 
Fjivironmenta!  Policy  .Act  (21  CFR  Part 
25)  that  was  published  in  the  Federal 
Register  of  Apnl  26,  1985  (50  FR  16636, 
effective  [uly  25.  1985,; 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  22,  1986, 
file  with  the  Dockets  Management 
Branch  [address  above)  written 
ob)ections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
obiection.  Each  numbered  objection  for 
which  a  heanng  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  heanng  is  held.  Failure  to  include  such 
a  descnption  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  nght  to  a  heanng  on  the 
obiection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
m  brackets  in  the  heading  of  this 
document.  Any  obiections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition.  Part  175  is  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1  The  authority  citation  for  21  CFR 
Part  175  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  409.  72  Stat  1784- 
r88  as  amended  (21  U.S.C.  321|s).  348):  21 
CFR  5.10  and  5.61. 

2.  In  §  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§  175.105    Adhwivet. 

«  *  •  *  * 

(5)   •   •    * 

Substances  bmlalions 


Elt>y1ene-cartxyi  moooKKJe 
cooo*vm»  (CAS  Beg  No 
25052-62-41  conttinng 
no!  more  Itiar  X  osignt 
percent  o*  ttw  units  de- 
nveo  trom  cartjon  mono*- 


Dated:  August  15. 1986. 
Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc,  86-18942  Filed  8-21-86;  8:45  am] 
BnxiNQ  cooe  4i<o-oi-«i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CG05-8fr-21] 

Temporary  Deviation  From 
DrawbrMga  Operation  Regulations  for 
Bridge  Across  Atlantic  Intracoastal 
Waterway,  at  Hotxicken,  NC 

AQENCy:  Coast  Guard,  DOT. 
action:  Notice. 

summary:  The  Coast  Guard  has  granted 


UM  I 
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a  temporary  deviation  from  the 
regulations  for  the  drawbridge  across 
the  Atlantic  Intracoastal  Waterway  at 
mile  157.2,  at  Hobucken,  North  Carolina 
The  purpose  of  this  deviation  from  the 
regulations  is  to  allow  the  project 
contractor  for  the  U.S.  Army  Corps  of 
Engineers,  the  owner  of  the  bridge,  to 
repair  the  bridge.  The  repairs  are 
expected  to  be  completed  in  less  than  60 
days. 

DATES:  This  temporary  deviation  from 
the  regulations  becomes  effective  on 
August  6. 1986,  and  will  terminate  upon 
completion  of  the  work  and  further 
public  notice.  A  definite  termination 
date  for  completion  of  the  work  cannot 
be  given  because  the  extent  of  the 
repairs  is  not  known  at  this  time. 
FOR  FURTMER  INFORMATION  CONTACT 
Arm  B.  Deaton.  Bridge  Specialist.  Fifth 
Coast  Guard  District  (804)  398-6222. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton.  project  officer,  and  LT  Wayne 
M.  Patrick,  project  attorney. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Deviation  From  Drawbridge 
Regulations 

In  consideration  of  the  foregoing,  the 
regulations  in  S  117.5  of  Title  33.  Code  of 
Federal  Regulations,  do  not  apply  to  the 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  157.2  at  Hobucken. 
North  Carolina. 

From  Monday  through  Friday,  the 
bridge  will  be  closed  to  boat  traffic  from 
10  a.m.  to  3  p.m.  At  all  other  times,  the 
bridge  will  be  open  on  signal  for  the 
passage  of  boats. 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
CFR  1.06-l(g),  117.35. 

Dated:  August  6. 1966 
B.F.  Holiiiigswortii, 

Rear  Admiral,  US.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District 

(FR  Doc.  86-18892  Filed  8-21-86:  8:45  am) 

BILIJMO  COOC  «*10-14-« 


33  CFR  Part  117 
|CGD5-«6-0221 

Temporary  Deviation  From 
DrawtMldge  Operation  Regutations  for 
Bridge  Across  Atlantic  Intracoastal 
Waterway,  at  Core  Creek,  NC 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice. 

summary:  The  Coast  Guard  has  granted 
a  temporarj'  deviation  from  the 
regulations  for  the  drawbridge  across 


the  Atlantic  Intracoastal  Waterway  at 
mile  195.8.  Core  Creek,  at  Beaufort, 
North  Carolina.  The  purpose  of  this 
deviation  from  the  regulations  is  to 
allow  the  project  contractor  for  the  US 
Army  Corps  of  Engineers,  the  ov^Tier  of 
the  bridge,  to  repair  the  bridge.  This 
notice  replaces  an  earlier  deviation 
issued  on  July  30, 1986.  51  FR  28707. 
August  11. 1986.  It  extends  the  period 
that  the  draw  will  be  closed  to  marine 
and  vehicle  traffic  by  two  hours  each 
day.  As  a  result  of  the  extension  of  the 
closed  periods,  the  Corps  of  Engineers 
expects  to  complete  the  maintenance 
project  by  the  end  of  September,  1986. 
Without  the  additional  closed  hours,  the 
project  would  not  be  completed  until  the 
end  of  October.  1986. 

DATES:  This  temporary  deviation  from 
the  regulations  becomes  effective  on 
August  18, 1986,  and  will  terminate  upon 
completion  of  the  work  and  further 
public  notice.  A  definite  termination 
date  for  completion  of  the  work  cannot 
be  given  because  the  extent  of  the 
repairs  is  not  known  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton.  Bridge  Specialist.  Fifth 
Coast  Guard  District.  (804)  398-6222. 

Drafting  Information.  The  drafters  of 
this  notice  are  Arm  B.  Deaton.  project 
officer,  and  CDR  Robert  J.  Reining, 
project  attorney. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Temporary  Deviation  From  Drawbridge 
Regulations 

In  consideration  of  the  foregoing,  the 
regulations  in  \  117.5  of  Title  33,  Code  of 
Federal  Regulations,  do  not  apply  to  the 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  195.8,  at  Core  Creek, 
Beaufort,  North  Carolina. 

From  Monday  through  Friday,  the 
bridge  will  be  closed  to  boat  traffic  from 
8  a.m.  to  3  p.m.  The  bridge  will  open  for 
boat  traffic  on  the  hour  and  the  half 
hour  from  6  a.m.  to  8  a.m.,  and  again 
from  3  p.m.  to  7  p.m.  From  7  p.m.  to  6 
a.m.,  the  bridge  will  open  on  signal.  On 
weekends,  the  bridge  will  open  on  signal 
from  7  p.m.  on  Friday  through  6am  on 
Monday. 

Authority;  33  U.S.C.  499,  49  CFR  1.46,  33 
CFR  1.05-l(g),  117.35. 

Dated:  August  11  1986 
B.F.  Hollingsworth, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander 

Fifth  Coast  Guard  Drstrict 

\VR  Doc.  86-18881  Filed  8-21-66;  a-45aml 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

Docket  No.  RM  86-21 

General  Provisions;  Information  Given 
by  the  Copyright  Office 

agency:  Library  of  Congress,  Copyright 

Offir.p 

ACTION:  FhMal  regulatioiL 


SUMMAmr:  This  notice  is  issued  to 

inform  the  public  that  the  Copynfihi 
Office  of  the  Library  of  Congress  is 
amending  37  CFR  2m.2{bH2!  find  (clfl  i 
concerning  Office  procedures  to  provide 
dirf»ct  public  access  to  limited 
information  contained  in  in-pn)r,ess  files 
and  to  permit  inspection  and  a  request 
for  copies  of  certain  additional 
correspondence 

EFFECTTVE  DATE  Augu.st  22.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel 
Copyright  Office,  Washington,  DC  .diUi.ji^. 
Telephone:  (202)  287^83*1 
SUPPLEMENTARY  INFORMATION:  i  )'i  July 
24.  1985  the  Copynght  Offict 
promulgated  and  made  effective  niics 
regarding  public  access  to  iniormatioi; 
contained  in  the  Office's  in  prficess  fih  s 
and  official  correspondence  files  |5U  FR 
J0169J.  By  this  notice,  the  Office  is 
adopting  two  amendments  to  the 
regulations  governing  the  disstnimation 
of  information  by  the  Office. 

1  Computer  Search  of  In-Process  Files 

"In-process  files"  are  those  whu  *i  the 
Copyright  Office  makes  for  its  own 
immediate  internal  use  in  roni-ection 
with  pending  applications  for 
registration  or  the  recordation  of 
documents  and  which  are  preliminary  to 
the  completion  of  the  public  record 
These  files  include  the  Receipt  in 
[Yocess  system,  Correspondence 
Management  system,  accounting  files. 
open  unfinished  business  files  (U.B.). 
and  other  files  of  a  similar  nature.  These 
flies  are  maintained  and  are  constantly 
used  to  facilitate  the  internal 
administrative  operations  of  the  Office 
m  processing  applications  for 
rpfiistration  and  recording  documents. 
They  are  not  a  pari  of  the  records  that 
are  requirpd  by  section  705  of  the 
Copynght  Act  to  be  open  to  public 
inspection. 

The  amended  regulation.  §  201.2(b)(2). 
will  generally  continue  to  deny  direct 
public  access  to  in-process  files  and  to 
any  of  the  work  areas  where  they  are 
kept.  The  amended  regulation  however, 
will  permit  direct  public  access  to  a 
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limited  amount  of  information  contained 
in  the  in-process  files  by  means  of  a 
computer  terminal. 

The  computer  terminal  can  be  used  to 
detennine  if  a  request  for  registration  of 
document  recordation  has  been  received 
in  the  Copyright  Office,  but  cannot  be 
used  to  determine  final  facts  of 
copyright  registration  or  document 
recordation.  Access  is  by  title,  although 
in  some  cases  a  claimant's  name  may 
appear  in  the  index. 

Only  the  following  information  will  be 
provided  by  a  direct  computer  search  of 
Office  "in-process"  Rles;  Title  of  the 
work,  including  issue  date,  volume 
number,  and  issue  number,  if  a  serial: 
receipt  date;  name  of  remitter 
description  of  classification  if  an 
application  for  registration;  number  of 
copies;  and  the  claimant's  name,  if 
different  from  the  name  of  the  remitter. 
Direct  public  use  of  the  computer 
terminal  is  permitted  between  the  hours 
of  8:30  a.m.  and  5:00  p.m..  Monday 
through  Friday,  when  the  Office  is  open 
for  business  upon  payment  of  applicable 
fees.  The  computer  terminal  is  located  in 
the  Records  Maintenance  Unit,  Room 
LM  B-14  of  the  James  Madison 
Memonal  Building  of  the  Library  of 
Congress. 

In  addition,  the  Office  will  contmue  to 
make  available  to  the  public  information 
contained  in  its  "in-process"  files  by 
means  of  an  Office-conducted  search  of 
those  files  pursuant  to  §  201. 2(b)(3). 
which  is  unchanged. 

2.  Partial  Access  to  Re-Opened.  Pending 
Cases 

"Official  correspondence"  is 
correspondence,  including  preliminary 
applications,  between  copyright 
claimants  or  their  agents  and  the 
Copyright  Office,  directly  relating  to 
rejected  applications  for  registration  and 
documents  for  which  recordation  was 
refused.  In  our  July  24,  1985  rule  change, 
the  Office  made  such  correspondence 
files  open  to  public  inspection  and 
copying  as  a  record  once  the  case  is 
closed. 

The  amended  regulation,  §  201.2(c)(1). 
makes  it  clear  that  the  portion  of  such 
correspondence,  directly  relating  to 
rejected  applications  for  registration  and 
documents  for  which  recordation  was 
refused  which  once  represented  a  closed 
case  will  be  open  for  public  inspection 
and  copying  even  though  the  once- 
closed  case  may  have  been  reopened  by 
some  subsequent  action  on  the  part  of 
the  copyright  claimant  or  his  agent  or  by 
the  Copyright  Office.  The  rationale  for 
this  amendment  is  that  the 
correspondence  in  such  instances  was 
open  for  public  inspection  prior  to  the 
subsequent  reopening  of  the  case,  and 


the  Office  believes  that  the  portion  of 
the  correpondence  file  that  constituted  a 
record  because  it  was  a  closed  case, 
should  remain  open  to  public  inspection. 

Examples  of  ways  in  which  a  case 
may  be  reopened  after  final  Office 
action  include  where  an  appeal  is  made 
requesting  reconsideration  of  an  Office 
refusal  to  register  a  claim  to  copyright  or 
to  record  a  document,  or  where  action  is 
taken  to  cancel  a  completed  registration. 
Public  access  will  be  allowed  for  the 
portion  of  the  file  which  constituted  a 
completed  record  before  the  case  was 
reopened.  The  correspondence,  if  any, 
which  triggered  the  reopening  of  the 
case,  and  any  correspondence 
subsequently  added  to  the  file  before 
final  action  will  be  considered  part  of  an 
in-process  file  and  public  access  will  be 
Rovemed  by  the  rules  for  in  process-files 
found  in  5  201.2(b)(l] 

These  amendments  are  issued  as  final 
regulations,  effective  immediately, 
without  public  comment,  since  they 
constitute  minor  changes  regarding 
Office  information  procedures  and  are 
not  substantive  in  nature. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  .Neither  the 
Library  of  Congress  nor  the  Copynght 
Office  IS  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  [une  11,  1946,  as 
amended  (title  5  Chapter  5  of  the  U.S. 
Code.  Subchapter  II  and  Chapter  7].  The 
R''gulatory  Flexibility  Act  consequently 
d  les  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.* 

Alternatively,  if  it  is  later  determined 
bv  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act. 
the  Register  of  Copyrights  has 
determined  that  the  regulations  will 
hdve  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Part  201 

Copynght  Office. 


'  TV  Copynght  Office  wan  not  subiec*  to  the 
,A.lminntrati»i>  Procedure  Act  before  1978.  and  it  is 
now  sublet)  to  it  only  sn  areas  specified  by  section 
'Olfdl  of  '.he  Copynght  Act  h  e..  "ail  actions  taken 
hy  !he  Reipsier  of  Copvniihls  under  this  tille  |17|.' 
exv^epl  with  .■aspect  to  the  making  of  copies  of 
crpvnght  deposiisl  :rl.;sc:  7mh)\  The 
C'lpynght  At!  does  no'  make  the  Office  an 
aiiency  ■  as  defined  m  the  Administrative 
P^M.^•du^>  Act  For  example  personnel  actions 
tanen  by  the  OfTice  are  not  subject  to  APA-FOIA 
requlrenMnts. 


Final  Regulations 

In  consideration  of  the  foregoing.  Part 
201  of  Title  37.  Chapter  II  is  amended  as 
set  forth  below. 

PART  201— {AMENDED] 

The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  Sec.  702,  90  Stat.  2541: 17  U.S.C. 

702. 

•  •  *  •  * 

2.  Section  201.2  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)(2]  and  by  adding  additional  language 
before  the  last  sentence  of  paragraph 
(c)(1)  to  read  as  follows: 

S  201.2    InfonnatkMi  ghran  t>y  the 
Copyright  Offle*. 

•  •        *        *        • 

(b)  Inspection  and  copying  of  records. 
«        •        •        •        • 

(2)  *  •  *  However,  direct  public  use 
of  computers  intended  to  access  the 
automated  equivalent  of  limited  portions 
of  these  files  is  permitted  on  a  specified 
terminal  in  the  Records  Maintenance 
Unit,  LM  B-14.  8:30  ajn.  to  5:00  p.m.. 
Monday  through  Friday,  upon  payment 
of  applicable  fees. 
«        *        *        ft        * 

(c)  Correspondence 

(1)  *  *  *  Included  in  the 
correspondence  available  for  public 
inspection  is  that  portion  of  the  file 
directly  relating  to  a  completed 
registration,  recorded  document,  a 
rejected  application  for  registration,  or  a 
document  for  which  recordation  was 
refused  which  was  once  open  to  public 
inspection  as  a  closed  case,  even  if  the 
case  is  subsequently  reopened.  Public 
inspection  is  available  only  for  the 
correspondence  contained  in  the  file 
during  the  time  it  was  closed  because  of 
one  of  the  aforementioned  actions. 
Correspondence  relating  to  the 
reopening  of  the  Hie  and  reconsideration 
of  the  case  is  considered  part  of  an  in- 
process  file  until  final  action  is  taken, 
and  public  inspection  of  that 
correspondence  is  governed  by 
S  201.2(b).  *  •  * 

•  •        ft        •        • 

Dated:  August  12, 198a 
Ralph  Oman, 
Register  of  Copyrigh  ta. 

Approved: 
Daniel  |.  BoontiB, 
The  Librarian  of  Congress. 
[FR  Doc.  86-16956  Filed  8-21-66:  8:45  amj 

MLUNQ  COCNE  MIO-OT-II 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA  Action  2066;  A-7-FRL-3069-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  EPA  18  approving  a  new  state 
regulation  as  a  revision  to  the  Air 
Pollution  Control  State  Implementation 
Plan  (SIP)  of  the  state  of  Missouri.  The 
purpose  of  this  state  regulation  is  to 
reduce  volatile  organic  compound 
emissions  into  the  air  from  the 
production  of  raaleic  anhydride  in  the 
St.  Louis  ozone  nonattainment  area.  The 
purpose  of  EPA  approval  is  to  make  this 
state  regulation  federally  enforceable 
against  the  one  subject  facility  in  the  St. 
Louis  area. 

EFFECTIVE  DATE:  This  action  will  be 
effective  October  21, 1986  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Comments  should  be  sent 
to  Environmental  Protection  Agency,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101.  A  copy  of  the  state's  submission 
is  available  for  review  at  the  above 
address  and  at  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street  SW., 
Washington.  DC;  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8401,  Washington,  DC;  and  the 
Missouri  Department  of  Natural 
Resources,  101  Jefferson  Street,  Jefferson 
City,  Missoori  05101. 
FOR  FURTHER  MPORUATION  CONTACT: 
Daniel  J.  Wheeler  at  (913)  238-2893, 
(FTS)  757-2893. 
SUPftaKNTARY  INFORMATION:  On 

August  15, 1965,  the  Missouri  Air 
Conservation  Commission  adopted  a 
new  regulation  designed  to  reduce 
emissions  of  volatile  organic  compounds 
(VOC)  in  the  St.  Louis  ozone 
nonattainment  area.  VOCs  react  in  the 
atmosphere  to  form  ozone,  and 
reductions  in  VOC  emissions  must  be 
required  as  part  of  the  SIP  in  order  to 
attain  the  ozone  standard  in  the  St. 
Louis  area. 

This  new  regulation  is  state  Rule  10 
CSR  10-5.400,  Control  of  Emissions  from 
the  Production  of  Maleic  Anhydride.  It 
applies  to  one  facility  in  the  St.  Louis 
area.  The  regulation  requires  this  one 
plant  to  reduce  emissions  by  98  percent 
from  what  they  would  be  in  the  absence 
of  controls. 


The  state  adopted  this  regulation  in 
compliance  with  section  172(b)(2)  of  the 
Clean  Air  Act,  which  requires  SIPs  to 
provide  for  the  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable.  For 
major  stationary  sources  of  VOCs, 
reasonably  available  control  technology 
(RACT)  is  prescribed  by  EPA  policy  as  a 
presumptive  norm  developed  by  EPA 
and  published  in  a  Control  Techniques 
Guideline  (CTG)  Document.  The 
applicable  CTG  in  this  case  is  "Control 
of  Volatile  Organic  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry"  published  by  EPA  in 
December  1984  (EPA-450/3-64-O15J.  The 
stale  has  certified  in  its  most  recent  St. 
Louis  SIP  revision  that  there  are  no 
other  sources  in  the  area  covered  by  the 
SOCMI  air  oxidation  category. 

With  respect  to  maleic  anhydride 
production,  the  CTG  provides  that  one 
acceptable  control  technique  is  to  use  a 
thermal  oxidizer  that  removes  98 
percent  of  the  VOCs  before  emission  to 
the  atmosphere.  Missouri  Rule  10  CSR 
10-5.400  requires  a  removal  efficiency  of 
96  percent,  along  with  recordkeeping 
and  reporting  requirements  and  testing 
methods.  Final  compliance  was  required 
by  October  11, 1985.  EPA's  review  of  the 
regulation  finds  that  it  meets  the  control 
reqturements  of  the  CTG  and  is 
therefore  approvable  as  part  of  the  SIP. 

The  state  regulation  also  requires  a  70 
percent  continuous  removal  efficiency 
for  carbon  monoxide.  This  was  one  of 
the  measures  included  in  the  SIP  for 
carbon  monoxide  control  in  St.  Louis. 
With  the  approval  of  this  regulation,  all 
measures  in  the  St.  Louis  carbon 
monoxide  SEP  have  been  approved  by 
EPA.  Tlie  exemption  included  in  the 
applicability  section  of  this  regulation 
for  VOC  (100  TPY  or  less)  is  neither 
consistent  with  agency  poUcy  nor  an 
acceptable  CTG  required  provision  for 
SOCMI-air  oxidation  regulations. 
However,  since  VOC  emissions  from 
this  single  maleic  anhydride  plant  are 
greater  than  the  exemption  level 
involved  in  this  SIP  revision,  and  since 
there  are  no  other  plants  in  the 
nonattainment  area,  the  "100  TPY 
provision"  appears  to  have  no  practical 
significance.  Therefore,  EPA  is 
approving  the  regulation  in  its  entirety 

This  state  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP 
The  Administrator's  decision  to  approve 
this  submission  is  based  on  a 
determination  that  the  revision  meets 
the  requirements  of  sections  110  and  172 
of  the  Clean  Air  Act  and  of  40  CFR  Part 
51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans 


EPA  believes  this  action  is 

noncontroversial  and  is  approving  it 
without  prior  proposal  T'he  public  is 
advised  that  this  action  is  effective  60 
days  after  publication  unless  we  receive 
written  notice  within  30  days  from  toda\ 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  In  such  esse  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  b> 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1 )  of  the  Clean 
.*\ir  ,^ct,  as  amended,  judicial  review  of 
this  action  is  availaltie  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  dayfc  oi 
today.  This  action  may  not  be 
challenged  later  in  proceedin^js  to 
enforce  its  requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  fur  the  state 
of  Missouri  was  approved  bv  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1, 1982 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Carbon 
monoxide,  Hydrocarbons,  Reporting  and 
Recordkeeping  requirements. 
Intergovernmental  relations  and 
Incorporation  by  reference 

Dated:  Au^tuBt  18.  I98f) 
Le«  M.  Tboma*. 

Adrmniistrotor 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7&42. 

2.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(59)  as 

follows: 

§52.1320    IdenUflcatton  ol  plan 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•        •        •        •        • 

(59)  A  new  rule.  Control  of  Emissions 
from  the  Production  of  Maleic 
Anhydride,  was  submitted  by  the 
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Department  of  Natural  Resources  on 
lanuary  21, 1986. 
(i)  Incorporation  by  reference 
(A)  10  CSR  10-5.400.  Control  of 
Emissions  from  the  Production  of  Maleic 
Anhydride,  adopted  by  the  Missoun  Air 
Conservation  Commission  and  effective 
on  October  26, 1986. 

[FR  Doc.  86-18985  Filed  8-21-86;  8:45  am) 
BILLING  cooc  tsaasa-tt 


40  CFR  Part  65  I 

(A-3-FRL-3068-7I 

Approval  of  a  Delayed  Compliance 
Order  Issued  t>y  the  Pennsylvania 
Departmerrt  of  Environmental 
Resources  to  fHsher  Scientific 
Company 

AGENCY:  Environmental  Protection 

Agency. 

AcnOM:  Final  Rule. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  (Order)  issued  by  the 
Pennsylvania  Department  of 
Environmental  Resources  to  Fisher 
Scientific  Company  The  order  requires 
the  company  to  bring  air  emissions  from 
its  laboratory  equipment  manufacturing 
facility  in  Indiana  County.  Pennsylvania, 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Pennsylvania  State  Implementation  Plan 
(SIP)  by  April  21.  1987.  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  will  preclude  suits  under 
the  enforcement  provisions  under 
Section  113  of  the  Act  or  the  citizen  suit 
provisions  under  Section  304  of  the  .Act 
for  violations  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  will  take  effect  on 

August  22,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosemane  P,  Nino.  Environmental 
Protectiun  Specialist,  Enforcement 


Policy  and  State  Coordination  Section, 
Air  Management  Division.  U.S.  EPA 
Region  III.  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107, 
Telephone:  (215)  597-9839. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  On  April 
21.  1986.  the  Regional  Administrator  of 
the  Environmental  Protection  Agency's 
Region  III  Office  published  in  the 
Federal  Register,  Vol  51,  .No.  76,  Page 
13530,  a  notice  proposing  approval  of  a 
Delayed  Compliance  Order  issued  by 
the  Pennsylvania  Department  of 
Environmental  Resources  to  Fisher 
Scientific  Company  The  notice  asked 
for  the  public  comments  by  May  21, 
1986,  on  the  EP.^  proposal. 

No  public  comments  were  received  in 
response  to  the  notice.  The  Delayed 
Compliance  Order  issued  to  Fisher 
Scientific  Company  is  approved  by  the 
.Administrator  of  EPA  pursuant  to  the 
authonty  of  section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C,  7413(d)(2).  The 
Order  places  Fisher  Scientific  Company 
on  a  schedule  to  bring  its  laboratory 
equipment  facility  in  Indiana  County 
into  compliance  as  expeditiously  as 
practicable  with  Title  25  of  the 
Pennsylvania  Code,  §  129.52,  Table  1, 
Miscellaneous  .Metal  Parts  and  Products. 
10(0.  a  part  of  the  federally  approved 
Pennsylvania  State  Implementation 
Plan.  The  Order  requires  emission 
monitoring  and  reporting  requirements 
as  required  by  Sections  113(d)(1)(C)  and 
l^Md)!"]  of  t.he  .-^ct.  If  the  conditions  of 
tne  Order  are  met,  it  will  permit  Fisher 
Scientific  Company  to  delay  compliance 
with  SIP  regulations  covered  by  the 
Order  until  Apnl  21,  1987.  The  Company 
is  unable  to  immediately  comply  with 
these  regulations.  EPA  has  determined 


that  its  approval  of  the  Order  shall  be 
effective  (the  date  of  publication  of  this 
notice)  because  of  the  need  to 
immediately  place  Fisher  Scientific 
Company  on  a  federally  enforceable 
schedule  under  the  Clean  Air  Act 
requiring  compliance  with  the 
applicable  requirements  of  the  State 
Implementation  Plan. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
Action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of 
publication  of  this  notice  of  final 
rulemaking.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)). 

Each  DCO  affects  only  one  entity  and 
involves  an  "Order"  rather  than  a 
"Rule"  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Dated:  August  15, 1988. 
Lee  M.  Thomas, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows; 

Autliority:  42  U,S,C.  7413(d),  7601, 

2,  Section  65,431  is  amended  by 
adding  the  following  entry  in 
alphabetical  order  to  the  table  to  read  as 
follows: 

§  65.43 1    EPA  Approval  Of  State  Delayed 
Compliance  Orders  Issued  to  major 
stationary  sources. 


Source 

Locsaon 

OnMrNo, 

Date  of  FR 
pcopoMi 

SIP  rsgulabon  invotved 

Final 
compfianoe 

Psnef  SoBnnftr  Cnmpuny            

Indan*  To*ni»i0,  Irxltena  Coiinty,  PA 

Apr.  21,  1966... 

.  {  12SS2.  Table  1,  MscsVarmnin  Metal  Pwls 
•no  Products.  10(f),  T«e  26  Pa.  Code, 

Apr  21.  1987 

•'VH  Dor  a6-lW88  Filed  8-21-86;  8:45  am) 

BIUIMG  COOC  SMO-SO-M 


UM  I 


Federal  Register  /  Vol.  51.  No.  163  /  Friday,  August  22.  1986  /  Rules  and  Regulations  30085 


40  CFR  Part  81 

(A-4-FRL-3069-1;  SC-0141 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
an  Ozone  Nonattainment  Area  In  South 
Carolina 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  granting  the 
request  by  South  Carolina  to  redesignate 
York  County  from  nonattainment  to 
attainment  for  ozone.  The  redesignation 
of  York  County  to  attainment  is  based 
on  three  years  of  ambient  monitoring 
data  showing  a  calculated  expected 
exceedance  of  less  than  1.0  and  on 
implementation  of  an  EPA-approved 
control  strategy. 

DATE:  This  action  is  effective  September 
22. 1988. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  South  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  /Agency, 
Region  IV.  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  AtLinta. 
Georgia  30365 
Bureau  of  Air  Quality  Control,  South 
CaroHna  Department  of  Health  and 
Environmental  Control,  2600  Bull 
Street,  Columbia.  South  Carolina 
29201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Thomas,  Air  Programs  Branch,  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  404/347-4253  or  FTS 
257-4253. 

SUPPLEMENTARY  INFORMATION:  In  the 
March  3, 1978,  Federal  Register  (43  FR 
8962),  EPA  designated  York  County, 
South  CaroUna  as  nonattainment  for 
ozone.  The  State  was  therefore  required 
to  revise  their  state  implementation  plan 
(SIP)  for  ozone.  South  Carolina  drafted 
and  adopted  statewide  regulations  for 
controlling  volatile  organic  compound 
(VOC)  emissions  from  stationary 
sources  in  nonattainment  and 
unclassified  areas.  Through  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  and  implementation  of  the 
VOC  regulations.  South  Carolina 
demonstrated  attainment  of  the  ozone 
standard  in  the  urban  nonattainment 
areas.  Because  York  County  was  a  non- 
urban  area,  a  demonstration  of 
attainment  of  the  ozone  standard  was 
not  required.  EPA  approved  South 
Carolina's  accommodative  ozone  SIP  on 
January  29, 1980. 


South  Carolina  has  requested  that 
EPA  change  the  attainment  status  of 
York  County  from  nonattainment  to 
attainment  for  ozone.  In  order  to 
redesignate  a  nonattainment  area,  EPA 
policy  requires  that  the  most  recent 
three  years  of  ozone  data  show  an 
expected  exceedance  calculation  of  less 
than  or  equal  to  1.0.  The  most  recent 
eight  quarters  of  quality  assured 
ambient  air  data  may  suffice  provided 
that  no  exceedances  have  occurred.  In 
addition,  the  data  must  be  accompanied 
by  a  demonstration  of  implementation  of 
an  EPA-approved  control  strategy. 
South  Carolina  has  submitted  ambient 
air  quality  data  collected  at  the  Chester 
Airport  monitoring  site  located  in 
Chester  County.  The  most  recent  three 
years  of  air  quality  data  (1982,  1983.  and 
1984)  show  the  number  of  expected 
exceedances  to  be  less  than  or  equal  to 
1.0.  Furthermore.  York  County  has 
experienced  no  ozone  exceedances 
during  the  first  three  quarters  of  1985 

For  a  more  detailed  discussion,  please 
refer  to  the  March  7, 1986,  Federal 
Register  (45  FR  7963)  and  to  the 
Technical  Support  Document.  Both 
documents  are  available  for  inspection 
at  the  EPA  Region  IV  office. 

On  March  7, 1986,  EPA  proposed  to 
approve  the  request  to  redesignate  York 
County  to  attainment  for  ozone.  At  that 
time  the  public  was  invited  to  submit 
written  comments  on  the  proposed 
action.  However,  no  comments  were 
received. 

Final  Action 

Therefore,  on  the  basis  of  three  years 
of  air  quality  data  showing  attainment 
and  evidence  of  an  implemented  EPA- 
approved  control  strategy,  EPA  today 
redesignates  York  County  from  ozone 
nonattainment  to  attainment. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  21, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 


Dated:  August  18.  1986 
Lee  M,  Thomas, 

AJri.rr.^L-iitor 

PART  81— (AMENDED I 

Van  61  of  Chapter  I  Title  4(J,  Code  of 
Federal  Regulations,  is  amended  ns 

follows: 

1  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 


Authority: 


f.S  C   -401 --M2. 


Subpart  C— Section  107  Attainment 
Status  Designations 

2.  In  5  81.341  the  attainment  status 
table  titled  "South  Carolina — O."  is 
amended  by  removing  the  entry  fur  York 
County  and  by  re\ising  the  remaining 
entry  from 'Rest  of  State    to 
'Statewide,"  As  revised,  the  table  reads 
as  fi'llows 

4;  81  341     South  Carollaa. 

South  Carouna— 0^ 


Oesgnatad  ITM 

CwiMtw 
1  Hnifwd  i» 

pr,n-A-,  s:ar>:i»'is              nSonSi 

StVKlWd*' 

X 

'Oesignabons   o<   "Cinml  b*  dMiMed  a   beOar  Own 
nationa)  standards    <tnn  mWfrned  dn  July  23.  1962, 

IFR  Doc  86-18987  Filed  8-21-66;  8:45  am] 
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40  CFR  Part  81 
(A-4-FRL-306e-9;  TN-0271 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes.  Tennessee; 
Redesignation  of  Knox  County  CO 
Nonattainment  Area 

agency:  Environmental  Protection 

.Agency 

action:  Final  rule. 

summary:  EPA  is  today  granting  the 

request  by  the  State  of  Tennessee  that 
the  Knox  County  carbon  monoxide 
nonattainment  area  be  redesignated 
attainment  The  redesignation  request  is 
based  on  eight  quarters  of  ambient 
monitoring  data  that  shows  no 
exceedances  and  is  accompanied  by 
evidence  of  the  implementation  of 
control  strategies  approved  by  EPA.  The 
redesignation  is  therefore  in  accord  'with 
EPA  policy 

EFFECTIVE  DATE:  This  action  will  be 

effective  October  21,  1986  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
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AOORCSSES:  Written  comments  should 
be  addressed  to  Waymond  Blaclunon  of 
EPA  Region  IV's  Air  Programs  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by  the 
State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365 
Tennessee  Division  of  Air  Pollution. 
Control,  Customs  House  4Lh  Floor,  701 
Broadway,  Nashville.  Tennessee 
37219-5403. 

FOft  FURTHCR  MFO<tMATK>N  CONTACT: 

Waymond  Blackmon.  EPA.  Region  IV, 
Air  Programs  Branch,  404/347-3286  or 
FTS  257-3286. 
SUPP1.EMENTARY  INIH>RMAT10N:  On 

February  3,  1983,  the  Agency  published 
a  Federal  Register  notice  regarding  the 
status  of  all  areas  designated 
nonattainment  under  Part  D  of  the  Clean 
Air  Act.  In  that  notice  (48  FR  4972  at 
5019),  EPA  proposed  a  finding  that  Knox 
County  would  not  attain  the  CO 
standards  by  the  end  of  1982.  The  notice 
also  stated  that  the  basic  existing  pohcy 
for  redesignation  to  attainment  would 
be  continued.  Under  this  policy,  all 
available  information  relative  to  the 
attainment  status  of  the  area  should  be 
reviewed.  These  data  should  include  the 
most  recent  eight  (8)  consecutive 
quarters  of  quality  assured, 
representative  ambient  air  quality  data 
plus  evidence  of  an  implemented  control 
strategy  that  EPA  had  fully  approved. 

In  February  1964.  EPA  issued  a 
number  of  SIP  revision  calls  on  the  basis 
of  continued  evaluation  of  the  areas 
listed  in  the  February  3, 1983,  proposal. 
No  such  call  was  issued  for  Knox 
County.  On  February  22,  EPA  gave  its 
current  position  in  response  to  a  letter 
dated  January  12,  1984,  from  Mr.  James 
E.  Lovett.  Director  of  the  Knox  County 
Department  of  Air  Pollution  Control  on 
the  attainment  status  of  the  area.  EPA 
explained  that  because  the  primary 
Knox  County  monitor  was  located  very 
near  the  World's  Fair  site  and  that  the 
number  of  CO  exceedances  were  the 
highest  in  the  winter  immediately  prior 
to  the  Fair,  it  appeared  likely  that  the 
number  of  exceedances  recorded  in 
Knox  County  was  influenced  by  traffic 
disruptions  near  the  Fair  site. 

During  the  winter  of  1982-83,  when 
more  or  less  "normal"  conditions 
prevailed,  the  number  of  exceedances 
was  substantially  less  (only  one 
exceedance  in  October  1982).  However, 
the  CO  monitor  near  the  fair  site  was 
down  for  repairs  from  November  8,  1982. 
to  February  1. 1983,  during  much  of  the 
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peak  carbon  monoxide  season.  Because 
eight  consecutive  quarters  of  data 
showing  attainment  are  normally 
required,  EPA  did  not  feel  that  sufficient 
data  was  available  at  the  time  to 
redesignate  the  area  to  attainment. 
However,  based  on  the  lack  of  any 
monitored  exceedances  since  the  end  of 

1982,  and  the  likelihood  that  the  traffic 
influences  cited  earher  might  have  been 
substantially  responsible  for  most  of  the 
large  number  of  exceedances  recorded 
prior  to  mid-1982,  EPA  felt  that  a  finding 
that  Knox  County  was  still 
nonattainment  for  CO  was  not 
supportable.  If  quality  assured  data 
continued  to  indicate  no  exceedances  of 
the  CO  standard,  we  expected 
Tennessee  to  request  redesignation  for 
Knox  County.  On  May  16, 1985,  Knox 
County  submitted  an  August  28, 1984, 
amendment  to  the  Tennessee  State 
Implementation  Plan  concerning  the 
ambient  air  quahty  attainment  status  for 
Knox  County.  The  amendment  was,  in 
effect  a  request  that  the  Knox  County 
carbon  monoxide  area  be  reclassified  as 
attainment.  Eight  consecutive  quarters 
of  data  submitted  to  EPA  at  the  same 
time  indicated  no  exceedances  of  the 
pnmary  standard  since  January  1983. 

In  addition,  the  request  was  supported 
by  evidence  that  the  Part  0  control 
strategy  approved  by  EPA  for  the  area 
had  been  Implemented  (February  3, 

1983,  48  FR  5038).  The  Part  D  Plan 
included  improvements  to  the  interstate 
highway  system  as  well  as  completion 
of  the  computerized  traffic  signal 
system.  Through  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  and 
implementation  of  the  transportation  . 
control  measures,  Tennessee 
demonstrated  attainment  of  the  carbon 
monoxide  standard  in  the  Knox  County 
nonattainment  area. 

Final  Action.  Based  on  the  foregoing, 
EPA  is  today  granting  the  State's  request 
to  redesignate  Knox  County,  Tennessee 
to  attainment  for  carbon  monoxide.  EPA 
IS  publishing  this  action  without  prior 
proposal  because  the  Agenry  views  this 
as  a  noncontroversial  amer  jment  and 
anticipates  no  adverse  comments.  This 
action  will  be  effective  80  days  from  the 
date  of  this  Federal  Register  notice 
unless,  within  30  days  of  us  publication, 
notice  is  received  that  adverse  or 
critical  conunents  will  be  submitted.  If 
such  notice  is  received,  this  action  will 
be  withdrawn  before  the  effective  date 
by  publishing  two  subsequent  notices. 
One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 


action  will  be  effective  60  days  from 
today. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  21, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  5  U.S.C.  605(b).  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Sub)ect8  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  August  15, 1988. 
Lee  M.  TboBUM, 

Administrator. 

PART  81-{AMEN0E0] 

Part  81  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Autfaortty:  42  VS.C  7401-7e4Z 

Subpart  C— Section  107  Attainment     "^ 
Statue  Deetgnatlone 

$81,343    [Amended] 

2.  Section  81.343  is  amended  by 
removing  from  the  'Tennessee — CO" 
table  the  entry  for  Knox  County. 

[FR  Doa  86-18888  Filed  8-21-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherfc 
AdmMetratlon 

50  CFR  Part  661 


[Docket  Na  60477-6077] 

Oceen  Saknon 

CoaetaofWi 

CaHfofiiia 


OffttM 

Oregon,  end 


AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  recreational  fishery 
closure. 

•UMMARV:  The  Secretary  of  Commerce 
(Secretary)  annoimces  the  closure  of  the 
recreational  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ)  from 
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the  Red  Buoy  Line  to  Cape  Falcon, 
Oregon,  at  midnight.  August  18, 1986,  to 
ensure  that  the  coho  salmon  quota  is  not 
exceeded.  The  Director.  Northwest 
Region,  NMFS  [Regional  Director),  has 
determined  in  consultation  with  the 
Pacific  Fishery  Management  Council, 
the  Oregon  Department  of  Fish  and 
Wildlife  (ODFW),  and  the  Washington 
Department  of  Fisheries  (WDF)  that  the 
recreational  Hshery  quota  of  103.200 
coho  salmon  for  the  subarea  will  be 
reached  by  that  time.  The  closure  is 
necessary  to  conform  to  the  preseason 
announcement  of  1986  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  coho  salmon. 

EFFECTIVE  DATES:  Closure  of  the  FCZ 
from  the  Red  Buoy  Line  to  Cape  Falcon, 
Oregon,  to  recreational  salmon  fishing  is 
effective  at  2400  hours  local  time, 
August  18, 1986.  Comments  on  this 
closure  will  be  received  until  September 
2,1986. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Northwest  Regional  Office. 
NMFS,  BIN  C15700,  7600  Sand  Point 
Way,  NE.,  Seattle.  WA  98115-0070. 
Information  relevant  to  this  notice  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  same  address. 

FOR  FURTHER  INFORMATtON  CONTACT: 

RoUand  A.  Schmitten  (Regional 
Director),  206-526-6150. 

SUPPtEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
S  661.21(a)(1)  that:  "When  a  quota  for 
the  commercial  or  the  recreational 
fishery,  or  both,  for  any  salmon  species 
in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
pubhshing  a  notice  in  the  Federal 
Register  under  S  661.23.  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projerted  to  be  rear"-ed." 


Management  measures  for  1986  were 
made  effective  on  April  30, 1986  (51  FR 
16520,  May  5, 1986).  The  1986 
recreational  Rshery  for  all  salmon 
species  in  the  FCZ  from  the  Red  Buoy 
Line  (as  defined  at  51  FR  16525)  to  Cape 
Falcon,  Oregon,  was  established  as  June 
29  through  the  earhest  of  September  25 
or  attainment  of  a  quota  of  either  103.200 
coho  salmon  or  11.700  chinook  salmon 

Based  on  the  best  available 
information,  the  recreational  fisher> 
catch  in  the  subarea  is  projected  to 
reach  the  103,200  coho  salmon  quota  by 
midnight  August  18, 1986. 

The  Regional  Director  consulted  with 
the  Assistant  Directors  of  ODFW  and 
WDF  regarding  a  closure  of  the 
recreational  fishery  between  the  Red 
Buoy  Line  to  Cape  Falcon,  Oregon  The 
Assistant  Director  of  ODFW  confirmed 
that  Oregon  will  close  the  recreational 
fishery  in  State  waters  adjacent  to  this 
area  of  the  FCZ  effective  midnight 
August  18, 1986. 

Therefore,  the  Secretarj'  issues  this 
notice  to  close  the  recreational  fishen 
in  the  FCZ  from  the  Red  Buoy  Line  to 
Cape  Falcon.  Oregon,  effective  midnight 
August  18, 1986.  This  notice  does  not 
apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  which  may  be  operatmg 
in  other  areas. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  661.23  and  is  in 
compliance  with  Executive  Order  12291 

List  of  Subjects  in  50  CFR  Pari  661 

Fisheries.  Fishing,  Indians. 
Authority:  16  U  S.C.  1801  et  scq 
Dated:  August  19.  1986 

Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  Motional  Marine 
Fisheries  Sen'ice 

[FR  Doc.  86-19059  Filed  8-19-86:  5:01  pmj 
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UM  I 


This   section   of   the   FEDERAL   REGISTER 
contains   not)ces   to   the   public   of   the 
proposed  Issuance  of  rules  and 
regulations.   The   purpose   of   these   notices 
IS  to  gr/e   Interested   persons   an 
opportunity  to  participate  in  the  rule 
malting   poor   to   the   adoption   of   the   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPMi  is  proposing  to 
revise  its  Federal  Employees  Health 
Benefits  (FEHB)  regulations  to  modify 
the  formula  for  transferring  reserve 
funds  between  health  benefits  carriers 
and  0PM.  The  proposed  regulations 
would  increase  the  proportion  of  the 
reserves  under  OPM's  control. 

DATE;  Comments  must  be  received  on  or 
before  October  21.  1986. 

ADDRESS:  Wntten  comments  may  be 
sent  to  Reginald  M.  Jones.  Jr.,  Assistant 
Director  for  Pay  and  Benefits  Policy. 
Compensation  Group,  Office  of 
Personnel  Management.  P.O.  Box  57, 
Washington,  DC  20044,  or  delivered  to 
0PM,  Room  4351,  1900  E  Street,  \W  . 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT; 

Margaret  Sears,  (202)  632-0003 

SUPPLEMENTARY  INFORMATION:  Under 
the  FEHB  law,  a  portion  of  the  premiums 
0PM  collects  for  each  health  benefits 
plan  is  designated  to  be  placed  in  the 
contingency  reserve  account  that  0PM 
holds  for  the  plan.  In  addition. 
experience-rated  plans  (whose 
premiums  are  based  on  the  plan's  actual 
claims  experience)  hold  a  special 
reserve  in  which  they  maintain  funds 
that  were  in  excess  of  the  amount 
needed  to  pay  claims  in  prior  contract 
years.  These  reserves  provide  a 
"cushion"  in  the  event  that  a  plan's 
actual  claims  experience  exceeds  the 
projected  claims  experience  on  which  its 
rates  were  based.  Experience-rated 
carriers  also  hold  an  'incurred  claims" 
reserve  for  paying  claims  that  have  been 


incurred  but  have  not  yet  been  paid  by 
the  plan. 

Current  regulations  provide  a  formula 
for  triggenng  a  transfer  of  funds  from 
the  carrier's  reserves  to  0PM  when  the 
carrier's  reserves  at  the  end  of  the 
contract  year  exceed  the  desired  level. 
Similarly,  a  transfer  of  funds  from  the 
OP.M-held  contingency  reserves  is 
triggered  if  earner  reserves  at  the  end  of 
the  contract  year  are  below  the  desired 
level  and  the  contingency  reserves 
exceed  the  preferred  minimum  balance. 
This  formula  was  designed  to  limit  the 
earner-held  reserves  to  the  amount 
needed  to  pay  claims  and,  at  the  same 
time,  avoid  cash-flow  problems  in  the 
event  of  unanticipated  fluctuations  in 
claims  experience  (A  carrier  may  ask 
for  a  transfer  of  funds  from  the 
contingency  reserves  at  any  time  when 
the  carrier  has  good  cause.) 

The  proposed  regulations  would 
change  the  amount  of  the  resei^'es  under 
OPM's  control,  but  would  not  change  the 
overall  level  of  reserves  in  the  FEHB 
Program,  Specifically,  the  proposed 
regulations  would  increase  the  preferred 
minimum  balance  for  the  contingency 
reserve  of  experience-rated  plans  from  1 
to  1 ''2  months  average  claims  paid  plus 
administrative  expenses  and  retentions. 
[The  preferred  minimum  balance  for 
community-rated  plans  would  remain  at 
1  month's  subscription  charges.)  The 
regulations  would  also  reduce  the  level 
of  camer-held  reserves  necessary  to 
trigger  a  transfer  of  funds  between  0PM 
and  the  expenence-rated  carriers,  from 
a  total  (incurred  claims  and  special 
reserves)  of  4  months',  to  3  4  months' 
average  claims  paid  plus  administrative 
expenses  and  retentions. 

The  proposed  regulations  would  not 
apply  to  reserves  held  by  carriers  until 
December  31.  1986. 

The  proposed  regulations  are  based 
on  the  pnnciple  that  FEHB  F>rogram 
funds  should  be  held  within  the 
Government  to  the  extent  consistent 
with  sound  administration  and  adhere  to 
the  Administration's  emphasis  on 
improved  cash  management. 

In  addition,  the  proposed  regulations 
would  eliminate  the  exception  to  the 
general  formula  for  plans  having  more 
than  50  percent  of  their  enroUees 
stationed  at  foreign  posts  of  duty,  0PM 
has  found  that  this  exception  is  no 
longer  needed. 


E.0. 12291,  Federal  Regulation. 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulaticms  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  relate  to  OPM's 
management  of  the  Employees  Health 
Benefits  Fund. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practices  and 
procedures.  Government  employees. 
Health  insurance, 

U.S.  Office  of  Personnel  Management. 
Constance  Homer. 

Director. 

Accordingly,  0PM  proposes  to  amend 
5  CFR  Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913:  sec.  890.102  also 
issued  under  5  U.S.C.  IICM  and  sea  3(5)  of 
Pub.  L  S&-454.  82  SUt  1112;  sea  89a301  also 
issued  under  5  U.S.C.  8g05(b):  sec  a9a302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
use.  8901(9):  sec.  890.701  also  issued  under 
5  U.S.C.  8902(m)(2):  Subpart  H  also  issued 
under  Title  I  of  Pub.  L  98-615,  98  Stat.  3195. 
and  Title  II  of  Pub.  L  99-251. 

2.  Section  890.503  is  amended  by 
revising  paragraphs  (c)(l],  (c)(2J,  and 
(c)(3]  to  read  as  follows: 

§890.503    ReservM. 

•        *        *        *        • 

(c)  (1)  The  contingency  reserve  for 
each  plan  is  credited  with — 

(i)  The  three  one-hundred-and-fourths 
of  the  enrollment  charge  set  aside  for 
the  contingency  reserve  from  the 
enrollment  charges  for  employees  and 
annuitants  enrolled  for  that  plan; 

(ii)  Amounts  transferred  in 
accordance  with  law  from  other 
contingency  reserves  and  the 
administrative  reserve; 

(iii)  Income  from  investment  of  the 
reserve; 

(iv)  Its  proportionate  share  of  the 
income  from  investment  of  the 
administrative  reserve;  and 

(v)  Any  return  of  reserves  of  the  plan. 
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The  preferred  minimum  balance  for  the 
contingency  reserve  for  community- 
rated  plans  is  1  month's  subscription 
charges  at  the  average  recurring 
monthly  rate  paid  from  the  Employees 
Health  Benefits  Fund  for  the  plan  during 
the  most  recent  contract  period.  The 
preferred  minimum  balance  for  the 
contingency  reserve  for  experience- 
rated  plans  is  1V4  times  an  amount  equal 
to  an  average  month's  claims  paid  plus 
an  average  month's  administrative 
expenses  and  retentions,  as  determined 
under  paragraph  {c)(3)  of  this  section. 
Amounts  in  excess  of  the  preferred 
minimum  balance  for  a  contingency 
reserve  account  may  be  used  with 
respect  to  the  plan  from  which  the 
reserve  derives:  to  defray  increases  in 
future  rates;  to  increase  plan  benefits,  or 
to  reduce  contributions  of  eligible 
subscribers  and  the  Government  under 
the  program  through  devices  such  as 
temporary  suspension  of,  or  reduction 
in,  required  contributions  or  a  refund  of 
contributions  to  eligible  subscribers  and 
the  Government. 

(2)  When,  as  of  the  end  of  a  contract 
period,  the  total  of  all  the  reserves  held 
by  an  experience-rated  carrier  for  the 
plan  is  less  than  its  target  level  as 
determined  under  paragraph  (c)(3)  of 
this  section,  the  carrier  is  entitled  to 
payment  from  the  contingency  reserve 
of  the  lesser  of:  An  amount  equal  to  the 
difference  between  the  target  level  for 
the  plan's  reserves  and  the  total  of  the 
reserves  held  by  the  carrier  for  the  plan, 
or  an  amount  equal  to  the  excess,  if  any. 
of  the  contingency  reserve  over  the 
preferied  minimum  balance.  0PM  must 
authorize  this  payment  promptly  after 
accepting  the  accounting  report  for  the 
contract  period.  The  carrier  must  credit 
the  amount  so  paid  to  the  special 
reserve  of  the  plan.  When  as  of  the  end 
of  a  contract  period,  the  total  of  all 
reserves  held  by  an  experience-rated 
carrier  for  the  plan  amounts  to  more 
than  the  plan's  target  level,  the  carrier 
must  return  to  OPM  any  excess  over  the 
plan's  target  level.  The  payment  must  be 
made  at  the  same  time  the  plan  submits 
its  annual  accounting  statement  unless 
OPM  specifies  a  later  date.  If  the 
accounting  statement  is  not  filed  by  the 
time  limit  specified  in  the  plan's  confract 
with  OPM  or  the  plan  fails  to  return  the 
excess  reserves  with  the  accounting 
statement  (or  at  a  later  date  specified  by 
OPM),  OPM  may  estimate  the  amount  of 
excess  reserves  and  offset  that  amount 
from  future  subscription  payments. 

(3)  The  target  level  for  reserves  held 
by  experience-rated  plans  is  3V^  times 
an  amount  equal  to  an  average  month's 
paid  claims  plus  an  average  month's 
administrative  expenses  and  retentions. 


In  this  section,  an  average  month's  paid 
claims  is  one-sixth  of  the  total  claims 
paid  during  the  last  6  months  of  the  most 
recent  contract  period,  and  an  average 
month's  administrative  expenses  and 
retentions  is  one-twelfth  of  the 
administrative  expenses  and  retentions 
for  the  most  recent  contract  period. 
*        •        *        «        • 

|FR  Doc.  86-18964  Filed  6-21-86:  8:45  am] 
BILUNQ  CODE  C32S-01-4I 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
7  CFR  Part  1205  ^ 

Revised  Rules  for  Collecting  Cotton 
Research  and  Promotion  Assessments 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  revise  the 
Cotton  Board  Rules  and  Regulations 
governing  collecting  handlers  and  the 
collection  of  the  supplemental 
assessment  for  the  Cotton  Research  and 
Promotion  Program.  Under  the  proposed 
revision,  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  would 
deduct  the  supplemental  assessment 
from  loan  deficiency  payments  made 
available  with  respect  to  cotton  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended.  This  would  assure 
that  all  cotton  which  is  either  placed 
under  loan  or  which  is  the  basis  for  a 
loan  deficiency  payment  would  be 
assessed  on  the  same  basis  and  prevent 
a  decline  in  funding  for  the  cotton 
research  and  promotion  activities 
budgeted  by  the  Cotton  Board. 
DATE:  Comments  must  be  received  on  or 
before  September  11, 1986. 
ADDRESS:  Written  comments  may  be 
sent  to  Naomi  Hacker,  Chief,  Research 
and  Promotion,  Cotton  Division,  AMS. 
USDA,  Washington.  DC  20250,  (202) 
447-2259. 

8UPPI.EMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

The  Administrator  of  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et seq]  because:  (1)  This 


action  would  assure  that  the  research 
and  promotion  assessment  would  be 
levied  equally  on  producers  who  (a) 
pledge  cotton  to  the  Commodity  Credit 
Corporation  (CCC)  for  a  price  support 
loan  or  (b)  sell  cotton  on  the  open 
market  and  receive  from  CCC  a  loan 
deficiency  payment;  (2)  Contributions  to 
the  support  of  the  cotton  research  and 
promotion  program  are  voluntary  since 
cotton  producers  are  entitled  to  a 
complete  refund  of  assessments 
collected;  (3)  The  assessment  does  not 
affect  the  competitive  position  ir  market 
access  of  small  entities  in  the  cotton 
industry:  and  (4)  The  benefits  of  the 
cotton  research  and  promotion  program 
(stimulation  of  consumer  demand  for 
cotton,  increased  market  share  for 
cotton  products)  accrue  to  all  U.S. 
cotton  producers  regardless  of  size  or 
degrees  of  support  for  the  program. 

Background 

The  Cotton  Research  and  Promotiun 
Act  of  1966  (7  U.S.C.  2101  et  seq.)  and 
the  implementing  Order  provide  for  the 
operation  and  funding  of  a  producer 
financed  cotton  research  and  promotion 
program  designed  to  maintain  and 
expand  markets  for  U.S.  cotton.  The 
program  is  administered  by  a  20- 
member  Cotton  Board,  appointed  l)>  the 
Secretary  of  Agriculture,  which 
represents  cotton  producers  in  each 
cotton-producing  state.  The  Cotton 
Board  reviews  research,  advertising, 
sales,  promotion  and  development 
projects  and  related  budgets  developed 
by  the  contracting  organization 
established  to  carry  out  such  projects  [7 
CFR  1205.328).  The  Board  makes 
recommendations  concerr.ing  these 
projects  and  budgets  to  the  Secretary  of 
Agriculture  who  has  fioH!  budget 
approval  authority, 

A  per-bale  assessment  is  collected 
from  the  producer  by  the  first  handler  of 
the  cotton  and  transmitted  to  the  Cotton 
Board  to  be  used  to  finance  research 
and  promotion  projects.  Cotton 
producers  are  entitled  to  a  full  refund  of 
assessments  collected  from  them  f7  CFR 
1205, 520).  Initially,  the  Cotton  Research 
and  Promotion  Act  of  1966  (.'\ct  i 
authorized  a  flat  $1  per  bale  assessment. 
On  July  14.  1976,  the  Act  was  amended 
(7  U.S.C,  2106(e]]  to  authorize  a 
supplemental  assessment  to  be  collected 
in  addition  to  the  existing  levy  of  $1  per 
bale  that  was  not  to  exceed  one  percent 
of  the  value  of  the  cotton. 

The  Cotton  Board  Rules  and 
Regulations  were  emended  to  implement 
a  supplemental  assessment  of  six-tenths 
of  one  percent  of  the  value  of  cotton 
effective  July  24.  1985  (,W  FR  30131). 
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Assessment  of  Loan  Deficiency 
Payments 

Under  the  Agricultural  Act  of  1949,  as 
amended  (The  "1949  Act"),  cotton 
producers  have  the  option  of  either  (1) 
Pledging  cotton  to  the  Commodity  Credit 
Corporation  (CCC)  as  security  for  a 
price  support  loan  with  the  opportunity 
to  repay  the  loan  at  a  lower  rate;  or  (2) 
Foregoing  the  loan  to  sell  their  cotton  on 
the  open  market  and.  instead  of  a  loan, 
receiving  from  CCC  a  payment  that  is 
based  upon  the  difference  between  the 
loan  rate  and  the  loan  repayment  rate. 
The  payment  is  referred  to  as  a  loan 
deficiency  payment. 

In  the  current  Cotton  Board  Rules  and 
Regulations.  ASCS  is  designated  a 
collecting  handler  of  assessments  on 
cotton  tendered  to  CCC  for  a  Form  A 
loan  (7  CFR  1205.513).  The  Cotton  Board 
proposal  would  amend  S  1205.513  to 
authorize  ASCS  to  also  collect 
assessments  on  the  loan  deficiency 
payment. 

Since  a  producer  who  elects  to  receive 
a  loan  deficiency  payment  will  receive  a 
return  on  the  producer's  cotton 
approximately  equivalent  to  the  loan 
level  established  for  the  crop  of  cotton, 
the  supplemental  assessment  of  six- 
tenths  of  one  percent  of  the  value  of  the 
cotton  represented  by  the  loan 
deficiency  payment  will  be  collected 
from  each  producer  choosing  this 
method  of  marketing  the  crop. 

The  ASCS  County  Office  or  a 
cooperative  marketing  association  will 
be  the  collecting  handler  of  the 
supplemental  assessment  on  the  value 
of  the  cotton  represented  by  the  loan 
deficiency  payment  at  the  time  such 
payment  is  made  available  to  the 
producer  or  the  cooperative. 

If  the  supplemental  assessment  is  not 
deducted  from  the  loan  deficiency 
payment  there  would  be.  in  effect,  a 
difference  in  the  total  assessment 
collected  with  respect  to  cotton  entered 
into  the  Form  A  loan  program  and 
cotton  with  respect  to  which  a  loan 
deficiency  payment  was  made.  This 
proposal  would  assure  that  the 
assessment  is  applied  equally  since  all 
participating  producers  would  utilize 
either  the  Form  A  loan  program  or 
receive  a  loan  deficiency  payment  and 
therefore  would  pay  approximately  the 
same  assessment  under  either  option. 

In  addition,  the  Cotton  Board 
estimates  that  failure  to  collect  the 
assessment  on  cotton  would  reduce 
research  and  promotion  program 
funding  by  nearly  $1  million.  This 
proposed  rule  would  prevent  such  a 
serious  disruption  of  funding  for  cotton 
research  and  promotion  activities, 


A  20-day  comment  period  is  deemed 
appropriate  because  the  cotton  season  is 
already  underway  and  collections 
should  begin  as  soon  as  possible.  If 
adopted,  these  changes  should  be 
implemented  as  soon  as  possible. 

Proposed  Amendment 

In  consideration  of  the  foregoing, 
AMS  propose  to  amend  the  Cotton 
Board  rules  and  regulations  to  provide 
for  the  collection  of  supplemental  cotton 
research  and  promotion  assessments  on 
any  loan  deficiency  payment  made  by 
CCC  in  accordance  with  the  1949  Act. 

A  new  definition  of  loan  deficiency 
payments  would  be  added  as  paragraph 
(n)  to  the  list  of  terms  defined  in 
§  1205.500,  In  addition,  the  definition  of 
current  value  of  cotton  in  §  1205.500(d) 
would  be  revised  to  reflect  the  inclusion 
of  loan  deficiency  payments. 
Miscellaneous  non-substantive  changes 
are  also  proposed  to  be  made  to  the 
definition  for  clarity 

Section  1205.513,  dealing  with 
collecting  handlers  and  the  time  of 
collection  of  the  supplemental 
assessment,  wuold  be  amended  by 
redesignating  paragraphs  (d)  through  ()) 
as  paragraphs  (e)  through  (kj 
respectively  and  inserting  a  new 
paragraph  (d).  The  new  paragraph  (d) 
would  set  forth  the  methods  of  collecting 
the  supplemental  assessment  on  the 
value  of  the  cotton  represented  by  the 
loan  deficiency  payment  and  would  also 
identify  the  collecfing  handler  for  such 
assessments. 

As  required  by  1  Cre  18.20  (46  PR 
1762]  the  follow^ing  are  the  indexing 
terms  for  this  regulation: 

List  of  Subjects  in  7  CFR  Part  1205 

Cotton.  Administrative  practice  and 
procedure,  Research  and  promotion. 
Cotton  Board,  Producer  assessments. 

Producer  refunds. 

PART  1205— {AMENDED] 

Accordingly,  Part  1205  of  Chapter  II, 

Title  7  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

■Authority;  Sec  15,  80  Stat  285.  7  U.S.C. 
2114.  Sec.  7.  eoStatg.  281.  7  U.S.C,  2106. 

2.  Section  1205  500  would  be  amended 
by  revising  paragraph  (d)  and  adding  a 
new  paragraph  |nl  to  read  as  follows: 

J  1205.500    Term*  defined. 
•        *        •        •        • 

(d1  "Current  value  of  Cotton"  means 

the  gross  pnce  per  pound  of  lint  cotton 
received  by  the  producer  for  cotton  as 
shown  on  the  producers'  settlement 


document  before  deductions  are  made 
for  weight  penalties,  buyer's  commission 
or  brokerage  fees,  marketing  fees,  the  $1 
per  bale  cotton  research  and  promotion 
assessment,  picking  charges,  ginning 
charges,  warehouse  receiving  charges, 
warehouse  storage  charges, 
transportation  charges  or  any  other 
charges,  plus  any  amount  receive  by  a 
producer  in  the  form  of  a  loan  deficiency 
payment  with  respect  to  such  cotton. 

•  •        •        «        * 

(n)  loan  deficiency  payment  means 
any  payment  on  Upland  cotton  made  by 
the  Commodity  Credit  Corporation  to  a 
producer  in  accordance  with  7  CFR 
713.55. 

3.  Section  1205.513  would  be  amended 
by  redesignating  paragraphs  (d)  through 
(j)  as  paragraphs  (e)  through  (k) 
respectively,  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1205.513    Collecting  handlers  and  time  of 
collection  of  the  supplemental  assessment 

•  *         •         •        * 

(d)  With  respect  to  any  Upland  cotton 
on  which  the  producer  or  a  cooperative 
marketing  association  acting  on  behalf 
of  a  producer  receives  a  loan  deficiency 
payment,  the  ASCS  County  Office  or  the 
cooperative  marketing  association  shall 
be  the  collecting  handler  of  the 
supplemental  assessment  on  the  value 
of  the  cotton  represented  by  the  loan 
deficiency  payment  at  the  time  such 
payment  is  made  to  the  producer  or  the 
cooperative  marketing  association.  A 
copy  of  a  document  reflecting  this 
transaction  issued  by  the  ASCS  County 
Office  or  cooperative  marketing 
association  shall  show  the  amount 
collected  as  the  supplemental 
assessment  and  shall  constitute  the 
producer's  receipt  for  payment  of  the 
supplemental  assessment. 

Dated:  August  18. 1986. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  88-18963  Filed  8-21-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  81-ASW-63] 

Airworthiness  Directives;  Fairchild 
Models  AS26-T  and  SA26-AT 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
revise  Airworthiness  Directive  (AD)  81- 
26-05,  Amendment  39-4286,  applicable 
to  Fairchild  (previously  Swearingen) 
Models  SA26-T  and  SA2&-AT  airplanes. 
AD  81-26-05  requires  inspection  of  the 
lower  forward  wing  Station  99  attach 
joint  fittings  and  bolts  for  deterioration 
and  cracks  and  replacement  of  any 
damaged  parts.  Since  the  issuance  of 
AD  81-26-05,  the  inspection  procedures 
requested  therein  were  revised  for 
clarification  and  Supplemental  Type 
Certificate  (STC)  SA1830NM  was  issued 
which  provides  structural  reinforcement 
of  the  wing  spar.  This  revision  clarifies 
the  inspection  procedures  to  prevent 
improper  wing  assembly  and  provides 
an  alternate  means  of  compliance  by 
authorizing  the  installation  of  a  wing 
spar  strap  modification  with  adjusted 
inspection  intervals. 
DATES:  Comments  must  be  received  on 
or  before  September  28, 1986. 
ADDRESSES:  Fairchild  Aircraft  Corp. 
Service  Bulleting  (S/B)  26-56-40-015 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft  Corp.,  Post 
Office  Box  32486,  San  Antonio,  Texas 
78284;  Telephone  (512)  824-9421  or  the 
Rules  Docket  at  the  address  below.  STC 
SA2830NM  information  applicable  to 
this  AD  may  be  obtained  from 
AviaDesign  Inc.  Hangar  1, 173  Durley 
Avenue,  Camahllo  Airport,  Camarillo, 
California  93010;  Telephone  (805)  987- 
2871. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  81-ASW-63.  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ma.  Michele  M.  Owsley,  Airplane 
Certification  Branch,  Aircraft 
Certification  Division,  ASW-150, 
Federal  Aviation  Administration.  Post 
Office  Box  1689,  Fort  Worth.  Texas 
76101;  Telephone  (817)  624-5161. 
SUPPLEMENTARY  INFORMATXNC 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regultory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 


above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-ASW-63,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

Discussion 

Since  issuance  of  AD  81-28-05. 
Amendment  39  4286  (46  FR  63213) 
appUcable  to  Fairchild  Models  SA26-T 
and  SA26-AT  airplanes,  several  reports 
have  been  received  of  corroded  or 
cracked  bolts  and  cracked  wing  fittings. 
While  the  service  history  indicates  that 
the  current  AD  inspection  interval  is 
adequately  detecting  problems  in  these 
parts  before  failure  occurs,  the  FAA  has 
received  reports  that  the  wing  has  been 
improperly  reassembled  following  the 
inspections  required  by  this  AD. 
Fairchild  has  issued  S/B  No.  26-56-40- 
015  dated  January  18, 1972,  revised  June 
26, 1986,  to  prevent  improper  assembly. 
In  addition,  the  FAA  has  issued  an  STC 
which  modifies  these  airplanes  to  install 
a  wing  spar  reinforcement  strap 
designed  to  reduce  the  loads  and  fatigue 
damage  to  the  wing  attach  fittings  and 
bolts.  The  FAA  has  determined  that  this 
modification  is  an  acceptable  alternate 
method  of  compliance  with  an  extended 
inspection  interval. 

Since  the  condition  described  in  likely 
to  exist  or  develop  in  other  Fairchild 
Models  SA28-T  and  SA26-T  airplanes 
of  the  same  design,  the  proposed 
revision  to  AD  81-26-05  would  require 
clarification  of  the  inspecection 
procedures  to  prevent  improper  wing 
assembly,  and  provide  an  alternate 
means  of  compliance  by  installing  a 
wing  spar  strap  modification  with 
adjusted  inspection  intervals.  In 
addition,  this  proposed  amended  AD 
will  contain  minor  editorial  changes  that 


do  not  change  the  requirements  of  the 
previous  AD 

The  FAA  has  deterniint'a  there  are 
approximately  125  airplanes  affected  b> 
the  proposed  AD  The  optional  cost  of 
performing  the  in.spections  required  In 
this  AD  has  been  revised  to  reflect 
inflationary  increases  and  is  now 
estimated  at  $366  per  inspection.  The 
optional  cost  of  modifying  the  airplane 
\n  accordance  with  STC  SA1830NM  is 
estimated  to  be  $16,900  per  airplane.  The 
total  cost  to  the  private  sector  for  either 
option  is  approximately  S2  5  million  for 
the  life  of  the  fleet. 

Because  the  potential  cost  reduction 
made  available  by  the  proposal  is  small. 
few  if  any  small  entities  are  expected  to 
experience  a  significant  economic 
impact  as  the  result  of  this  proposal. 

Therefore,  1  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2|  is  not  a 
significant  nile  under  DOT  Regulatory 
Policies  and  Procedures  (44  P'R  11034: 
February  26.  1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation  Aviation  safety. 

.Aircraft.  Safety. 

The  Proposed  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  tu  the  authority 
delegated  to  me  by  tlie  Administrator, 
the  Federal  Aviation  .Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  I'.S  C  1354(a),  1421  and  1423; 

49  L:,S  C,  106(^1  (Revised,  Pub.  L  97-449, 

(anuary  12.  1983),  and  14  CFR  11  ay 

2.  By  revising  AD  81-26-05  so  that  It 
now  reads  as  follows: 

Fairchild  Aircraft  Corp.:  Applies  to  ModeU 
SA26-T  (Serial  Numbers  (S/N  T26-2 
through  T26-99)  and  SA26-AT  (S/N's 
T2&-100  through  T26-999)  airplanes 
certificated  in  env  rwlegory. 
Compliance:  Required  within  the  next  25 
hours  time-in-service  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  2<X)  hours  timein-service  since  last 
comphance  unies*  already  accomplished. 
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To  prevent  a  failure  at  the  lower  forward 
uing  station  99  attach  jfiint  acrnmplish  the 
fi.'iiowing: 

Idl  In  accordance  with  Fairchild  SerMce 
EiiUetin  26-57-40-015.  issued  |anuar>'  18. 
ic!72.  as  revised  )ur,e  26,  1986: 

(1)  Remove  the  lower  forward  wing  station 
99  attach  joint  coverplate  and  wing  attach 
bolt. 

1 2)  Inspect  the  lower  forward  wing  station 
99  attach  fitting  for  deterioration  and  cracks 
and  prior  to  further  flight  replace  damaged 
parts  with  new  parts  of  the  same  part 
numbers. 

(3)  Inspect  the  lower  forward  wing  station 
99  attach  bolt  for  identifying  part  number, 
deterioration  and  cracks  and  prior  to  further 
flight  replace  any  damaged  bolt  or  bolt  not 
identified  as  P,  \  .V1S20014-29  bolt  with  a 
new  P'N  MS20014-29  bolt. 

(b)  When  the  w  ing  has  been  modified  by 
STC  SA1830NM.  "installation  of  Wing  Spar 
Reinforcement",  the  inspection  intervals 
required  by  this  .\D  may  be  increased  from 
200  hours  time-in-service  to  1.500  hours  time- 
in-service  or  every  three  years  since  last 
compliance,  whichever  occurs  first. 

(c)  The  intervals  between  repetitive 
inspections  required  by  this  .^D  may  be 
adjusted  up  to  10  percent  of  the  specified 
ir.terval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d|  A  special  flight  permit  may  be  issued  in 
arcordandce  with  F.AR  2.197  to  a  location 
where  this  AD  may  be  accomplished 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Airplane  Certification  Branch, 
ASW-150".  Southwest  Regional  Office,  FAA, 
Fort  Worth.  Texas  76101;  Telephone  (817) 
624-5150. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild 
Aircraft  Corporation.  Post  Office  Box 
:<2486.  San  Antonio,  Texas  78284  and 
AviaDesign.  Inc.,  Hangar  1,  173  Durley 
Avenue.  Camarillo  Airport.  Camarillo, 
California,  93010;  or  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street,  Kansas  Citv,  Missouri 
64106. 

This  AD  re\ises  AD  81-26-05. 
Amendment  39-4286. 

Issued  in  Kansas  City.  Missouri,  on 
August  14.  1986.  I 

lerold  M.  Chavkin. 

Acting  Director.  Central  Region. 

[VR  Doc  86-18933  Filed  ft-21-66;  8:45  am] 
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14CFRPart39 

i  Docket  No.  83-CE-52-AO  j  I 

AJrworttiiness  Dirsctives;  Ptiatus 
Britten-Norman  Ltd.,  Models  BN-2, 
BN-2A  and  BN-2B  Islander  Airplanes 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT 


action:  N'otice  of  Proposed  Rulemaking 
(\PRM). 

SUMMARY:  This  Notice  proposes  to 
revise  Airworthmess  Directive  (AD)  83- 
10-06,  Amendment  39-4656.  applicable 
to  Pilatus  Bntten-Norman  Ltd..  Models 
B\-2,  B.\-^A  and  B\-2B  Islander 
airplanes.  This  proposed  revision  would 
increase  the  50  hours  time-in-service 
(TIS)  repetitive  inspection  interval 
requirement  of  airplanes  already 
incorporating  Modification  No.  NB/M/ 
1117.  to  100  hours  TIS  in  light  of 
operational  experience  since  1981,  as 
stated  in  Pilatus  Britten-Norman  Service 
Bulletin  (S/B)  No.  BN-2/SB,142.  Issue  4, 
dated  January  22. 1986. 
DATES:  Comments  must  be  received  on 
or  ^leffire  October  27.  1986. 
ADDRESSES:  Pilatus  Britten-Norman  Ltd, 
S/B  No,  BN-2/SB.142,  Issue  4,  dated 
January  22, 1986.  applicable  to  this  AD 
may  be  obtained  from  Pilatus  Britten- 
Norman  Ltd,.  Bembridge,  Isle  of  Wight, 
England,  or  from  the  Manager,  Aircraft 
Certification  Staff,  AEU-100.  Europe. 
Africa,  and  Middle  East  Office,  FAA. 
c/o  American  Embassy.  100(1  Brussels, 
Belgium,  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  83-CE-52- 
AD.  Room  1558.  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throueh  Friday,  Holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  Deanng.  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
Telephone  (322)  513.38,30;  or  Mr.  H, 
Chimerine.  FAA,  ACE-109.  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  3"+-693: 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitted  such  written 
data,  views  or  arcuments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
before  taking  action  on  the  proposed 
rule  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 


All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No  83-CR-52-AD  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

AD  83-10-06,  Amendment  39-4656, 
was  issued  to  prevent  structural  failure 
of  the  elevator  trim  tabs  of  Britten- 
Norman  Models  BN-2.  BN-2A,  and  BN- 
2B  airplanes.  It  incorporated  Britten- 
Norman  Service  Bulletin  BN-2/SB.142 
Issue  2,  which  introduced  Modification 
No.  NB/M/1117,  authorizing  the 
installation  of  a  redesigned  tab  and 
permitting  a  50  hour  time-in-service 
(TIS)  repetitive  inspection  period.  The 
manufacturer  had  determined  that 
based  upon  service  experience  since 
1981,  an  increase  of  50  hours  TIS  over 
the  previous  repefitive  inspection 
interval  to  100  hours  TIS  since  last 
inspection  shall  be  allowed.  This  new 
100  hour  TIS  repetitive  inspection 
interval  is  only  applicable  on  airplanes 
that  have  incorporated  Modification  No. 
NB/M/1117  and  is  incorporated  in 
Pilatus  Britten-Norman  Ltd.  S/B  No.  BN- 
2/SB,142,  Issue  4.  dated  January  22, 1986. 
The  Civil  Aviation  Authority  of  the 
United  Kingdom  (CAA-UK)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  England  has  classified  this 
latest  Pilatus  Britten-Norman  S/B  No. 
BN-2/SB.142  revision,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  CAA-UK  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  in 
the  United  States,  The  FAA  rehes  upon 
the  certification  of  the  CAA-UK 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  Pilatus  Britten-Norman  S/B 
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No.  BN-2/SB.142,  Issue  4  dated  January 
22. 1986,  and  the  mandatory 
classification  of  this  service  bulletin  by 
the  CAA-UK.  Based  on  the  foregoing, 
the  FAA  believes  that  the  condition 
addressed  by  Pilatus  Britten-Norman 
S/B  No.  BN-2/SB.142.  Issue  4  dated 
January  22, 1986,  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  revision 
would  allow  an  increase  of  the 
repetitive  inspection  interval  from  50 
hours  TIS  to  100  hours  TIS  for  those 
airplanes  that  have  incorporated  Britten- 
Norman  Modification  NB/M/1117. 

The  FAA  had  determined  there  are 
approximately  92  Britten-Norman 
Islander  airplanes  affected  by  the 
proposed  AD.  The  cost  of  increasing  the 
repetitive  inspection  interval  from  50 
hours  TIS  to  100  TIS  of  the  proposed  AD 
is  negligible  for  the  relieving  action. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aviation  safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDEDJ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97^149, 
January  12. 1983);  14  CFR  11.89. 

2.  By  revising  AD  83-10-06, 
.Amendment  39-4656,  as  follows:  Revise 
paragraph  (a)(1)  to  read: 

Visually  inspect,  using  a  5x  power 
magnifying  glass,  the  elevator  trim  tab  skins. 
front  channel  member  (spar)  and  drive  ribs 
for  cracks  in  accordance  with  the  instructions 
contained  In  the  "Inspection"  Kction  of 
Pilatua  Britten-Nonnan  Ltd.  Service  Bulletin 
(SB)  No.  BN-2/SB.142  Issue  4.  dated  January 


22.  1986  (hereinafter  referred  to  as  the  SB),  or 
an  FAA-approved  equivalent." 

Revise  paragraph  (a)(6)ii  to  rwad; 

These  inspections  are  performed  at  least 
once  each  100  hours  time-in-service  b>  a 
properly  rated  mechanic. 

Revise  paragraph  (b)  to  read: 

For  those  airplanes  which  have 
incorporated  Mod  NB/M/1117,  the  inter\dis 
between  repetitive  inspections  specified  in 
paragraph  a)  of  this  Ai)  may  be  increased  to 
100  hours  time-in-service  (as  prescribed  in 
the  Airplane  Maintenance  Schedules  (Pub 
Ref.  MS/1  and  MS/4)  and  with  the 
instructions  in  the  Airplane  Maintenence 
Manual  (Pub.  Ref.  MM/1))/". 

Issued  in  Kansas  City,  Missouri,  on  August 
13.1986. 

jerold  M.  Chavkia, 
Acting  Director.  Central  Region. 
[FR  Doc.  86-18935  Filed  8-21-66;  8:45  amj 
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14  CFR  Part  39 

[Oocket  No.  86-NM-136-AD] 

AirwortMneM  Directives:  McDonnell 
Douglas  MoeM  DC-9-80  (MD-80) 
Series  Airplanes  Equipped  With  Pratt 
and  Whitney  (PftW)  JT8D-209,  -217,  or 
217A  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Extension  of  Comment  Period 
for  Notice  of  Proposed  Rulemaking; 
Notice  of  Public  Technical  Conference. 

summary:  This  action  extends  the 
period  for  submission  of  public 
comments  on  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  June  23, 1986  (51  FR 
22822)  which  proposed  an  amendment  to 
require  engine  and  airplane  performance 
limitations  on  McDonnell  Douglas  DC- 
9-80  series  airplanes  equipped  with 
Pratt  and  Whitney  (P8AV)  JT8D-209, 
-217,  and  -217A  engines.  The  proposed 
rule  is  considered  necessary  to  maintain 
an  acceptable  level  of  safety  until 
modified  blades  are  installed. 

This  action  also  announces  a  public 
technical  conference,  which  is  being 
called  at  the  request  of  the  Air 
Transport  Association  of  America 
(ATA),  to  discuss  the  provisions  of  this 
proposed  amendment.  All  interested 
persons  are  invited  to  the  meeting  to 
comment  both  verbally  and/or  in 
writing  on  the  provisions  of  the  NPRM. 

DATES:  Comments  must  be  received  no 
later  than  September  15, 1988.  The 
public  technical  conference  will  be  held 
Thursday,  September  4, 1986,  begmning 
at  9:00  a.m. 


ADDRESSES:  The  public  techni(  di 
conference  will  be  held  at  Rocht  iit-  s 
Mote!,  3333  Lakewood  Boule\H;'d,  Long 
Beach,  California.  Comments  on  the 
proposal  must  be  mailed  in  duplicate  to 
VA.\.  Northvsest  Mountain  Rejzion, 
Office  of  the  Regional  Counsel  (ATTN; 
A.\'M-103),  Attention:  Airworthiness 
Rules  Docket  86-NM-136-AD,  17900 
Pacific  Highway  South,  C~689()6.  Seattle. 
Washington  98168,  The  applicable 
ser\'ice  material  may  be  obtained  f.rnn': 
McDonnell  Douglas  Corporation,  3ii55 
Lakewood  Boulevard,  Ix)ng  Beach. 
California  90846,  Attention:  Director 
Publications  and  Training,  Cl-r,w  (5>4- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washmgton,  or  4344  Donald 
Douglas  Drive.  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Kolb.  Supervisory  Aerosp<ii  »- 
Engineer,  Propulson  Branch,  AN'M-140U 
FAA.  Northwest  Mountain  Region  bs 
Angeles  Aircraft  Certification  Offue, 
4344  Donald  Douglas  Dm  e.  lx)nji  Beach, 
California  90808;  telephone  (213!  .514- 
6327, 

SUPPIXMENTARV  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  (NPRM) 
proposing  to  adopt  a  new  airworthiness 
directive  (AD)  which  would  require 
engine  and  airplane  performance 
limitations  on  McDonnell  Douglas 
Mode!  DC-9-80  series  airplanes 
equipped  with  Pratt  and  Whitney  [P^WJ 
JT8D-2f)9,  -217.  or  -217A  engines,  was 
published  in  the  Federal  Register  rin 
June  23.  1988  (51  FR  22822) 

The  decision  to  issue  this  propi/sal 
was  prompted  by  reports  that,  during 
certification  testing  on  three  P&W  IT8D- 
219  engines,  fifth  stage  compressor 
blades  failed  at  maximum  power.  One 
failure  caused  a  complete  loss  of  thrust. 
The  FAA  New  England  Engine 
Certification  Office  findings  confirmed 
that  the  blade  failures  were  caused  by 
flutter,  which  necessiitated  a  blade 
redesign  to  successfully  pass  the 
certification  standards.  Follow-on 
testing  by  P&W,  also  confirmed  that  the 
blade  flutter  problem  exists  in  the  prior 
rr8D-20g.  -217,  and  -21 7A  series 
engines  in  certain  environments.  The 
F,\A  is  presently  considering  a  propoaal 
to  mandate  blade  replacement  in  these 
engines 

In  the  interim,  this  proposed  AU 
would  require  engine  and  airplane 
performance  limitations,  Ni  rotor  speed 
limits.  Minimum  Equipment  List  (MEL) 
restrictions,  and  a  placard,  to  minimize 
the  potential  for  engine  failure  from  this 
cause. 
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On  July  15, 1996,  the  FAA  received  a 
petition  from  the  Air  Transport 
Association  (ATA)  of  America 
requesting  a  30-day  extension  of  time  for 
ciMrjnents  and  a  public  meetiii^  to 
discuss  the  provisions  of  the  NPRM. 
According  to  the  petition,  the  ATA,  on 
behalf  of  its  affected  member  operators, 
states; 

The  proposed  ruie.  if  adopted,  goes  beyond 
what  IS  necessary  m  order  to  assure  that 
blade  flutter  does  no*  occur  in  operation.  T>ip 
proposed  action  could  create  a  more  unsafe 
condition  by  an  increase  in  crew  workioad 
and  more  restrictive  performance  iimitation* 
.  .  .  We  beiieve  tiiat  suitable  aiteraatives  are 
available  which  should  be  orally  presented  to 
the  FAA  and  discussed       .  The  petition  to 
extend  the  comment  period  sbouid  be  granted 
because,  without  the  additional  time,  ttie 
procedural  requirements  of  notice  for  a  public 
meeting  cannot  be  fully  satisfied 

The  FAA  will  conduct  a  technical 
conference,  open  to  the  public,  on 
September  4, 1966.  beginning  at  *00  am 
at  Rochelle's  Motel,  3333  Lakewood 
Boulevard.  Long  Beach.  California.  H  is 
the  intent  of  this  conference  to  afford 
interested  parties  the  opportunity  tn 
present  their  views  and  to  submit 
relevant  data  m  regards  to  the 
statements  indicated  above  and  the 
provisions  of  the  NPRM.  Docicet  No  d6- 
NM-138-M). 

The  FAA  has  detenmned  that  the 
extension  of  the  closing  date  for 
submission  of  comments  on  the 
proposed  AD  to  September  15,  1966, 
would  be  in  the  pubtic  interest  and  will 
not  adversely  affect  air  safety.  Such  an 
extension  will  permit  interested  parties 
to  assemble  and  prepare  meanmgfui 
data  Ln  support  of  their  respective 
positions. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Extension  of  the  Comment  Period 

PART  3»-{AM£M0£01 

.-Vcordingly.  pursuant  to  [h^'  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
re\ises  a  proposal  to  amend  J  39  13  of 
Part  39  of  the  Federal  Aviation 
Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421  and  1423; 
49  L'  S.C  10e(gJ  (Revised,  Pub.  L  97-Ma 
[dnuary  12. 1983 J;  and  14  CFR  11.89. 

2.  By  revising  Docket  No.  86-^fM-136- 
AD,  as  published  in  the  Fsderal  Regnter 
on  |une  23. 1986  (51  PR  22822],  to  reflect 
the  dosing  date  for  the  submission  of 

comments  as  September  15,  1986. 


Is.s\i«*rl  in  Sesittle.  Washington,  on 
.Aut'u.'^t  n    v-l^',^y 
loseph  W.  HnraO. 
Acting  DirecUir,  Northwest  Mountain  Region 

!FR  Doc  «ft-iHfctJ4  Filed  8-21-38:  8:45  am| 

BILUNQ  C00€  «)  0-1 3-41 


14  CFR  Part  39 

[Docket  Ho.  M-C£-34-AO] 

Airworttiinesa  Directives;  British 
Aerospace  Models  HP- 137  MK  1, 
Jetstream  200,  and  Jetstream  3101 
Airplanes 

AGEMCY:  Ff'dera!  Aviation 
.Administration  (FAAJ,  DOT 
ACnoN:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAHY:  This  Notice  proposes  to 
adopt  a  new  Airwcirthmess  Directive 
(AU),  applicatile  to  British  Aerospace 
Mode!  \{\ni7  .MK  1  Series.  Jetstream  200 
Senes  and  certain  Jetstream  3101  Series 
airplanes  which  will  require  inspection 
of  the  nut  securing  the  special  stud 
located  on  the  aileron  dnve  quadrant  at 
the  wing  root  end  for  tightness,  security 
end  locking,  and  correction  thereof  as 
necessary  A  report  has  been  received  of 
inadequate  peening  of  this  special  stud. 
This  situation,  if  not  detected  and 
corrected,  may  result  in  vibration  being 
felt  through  the  aileron  controls  or 
restriction  or  jamming  of  the  ailerons 
and  loss  of  control  of  the  airplane. 
DATES;  Comments  must  be  received  on 
-ir  bpfnrp  October  2fl,  1986. 

ADDRESSES:  British  .Aerospace 
.Mandatorv  Service  Bulletin  fS'B]  BAe 
27-[\!-S257,  dated  fune  6,  1988, 
applicable  to  this  AD  may  be  obtained 
from  British  .Aerospace  PLC,  Manager. 
Pnxiuct  Support  Civil  P  srcraft  Division. 
Prestwick  Airport.  Ayrshire,  KA9  2RW. 
Scotland,  or  British  Aerospace.  Inc., 
Libninan.  Box  1''414,  Dulles 
International  .Airport,  Washington,  DC 
20041.  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
.Aviation  .Administration,  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  85-CE-34- 
AD.  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 
FOfl  FURTHED  INFORMATION  CONTACT 
Mr  Ted  Ebina.  Aircraft  Staff,  AEU-100. 
Europe.  Africa  and  Middle  East  Office. 
F.AA.  c/o  American  Embassy.  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30:  or  Mr  Harvey  A.  Chimerine. 
F.AA.  ACE-109.  601  East  12th  Street, 


Kansas  City.  Missouri  64106;  Telephone 
(316J  374-6932. 

SUPPLEMENTARY  IMFORHATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submittted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  dosing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

AvatiabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-34-AD  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64108. 

Discossion 

An  incident  has  occurred  on  a  BAe 
Jetstream  type  airplane  which  was 
caused  by  a  loosening  of  the  nut  (BAe  P/ 
N  A103-JT)  securing  the  special  stud 
(BAe  P/N  13705E29J  located  on  the 
aileron  drive  quadrant  at  the  wing  root 
end.  The  manufacturer  has  determined 
that  the  cause  of  this  problem  Is  due  to 
inadequate  peening  of  the  special  stud. 
This  looseness  may  result  in  vibrations 
being  felt  through  the  aileron  controls  or 
can  possibly  cause  restriction  in  aileron 
control  and  jamming.  As  a  result,  British 
Aerospace  has  issued  British  Aerospace 
Mandatory  S/B  BAe  27-JM-5257,  dated 
(une  6, 1986,  which  requires  a  visual 
inspection  using  a  suitable  light  source 
and  an  inspection  mirror  of  the  special 
stud  and  nut  for  tightness,  security  and 
correct  locking.  A  bench  inspection  will 
be  required  if  the  condition  of  the 
special  stud  cannot  be  accurately 
determined  while  the  qnadrant  is 
installed  on  the  aircraft.  If  the  special 
stud  is  found  satisfactory  then  the 
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quadrant  may  be  re-installed  on  the 
aircraft.  If  the  special  stud  is  found 
loose,  then  it  must  be  replaced  and  fitted 
with  a  nut  and  lock  pin  which  have 
different  part  numbers  than  the  original. 

The  Civil  Airworthiness  Authority 
United  Kingdom  (CAA-UK)  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  this  BAe  Mandatory  S/B  BAe 
27-JM-5257.  dated  June  6. 1986,  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CAA-UK 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  British  Aerospace 
Mandatory  S/B  No.  27-JM-5257,  dated 
June  6, 1986,  and  the  mandatory 
classification  of  this  S/B  BAe  27-JM- 
5257,  dated  June  6, 1986,  by  CAA-UK. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
British  Aerospace  Mandatory  S/B  BAe 
27-JM-5257,  dated  June  8, 1986,  is  an 
unsafe  condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  inspection  and  replacement  as 
necessary  of  components  in  the  aileron 
drive  quadrant. 

The  FAA  has  determined  there  are 
approximately  75  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
and  modifying  the  proposed  AD  is 
estimated  to  be  $320  per  airplane.  The 
total  cost  is  estimated  to  be  $24,000  to 
the  private  sector.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplane" 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 


action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983):  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

British  Aerospace:  Applies  to  Mode!  HP- 
137  MX  I  and  Jetstream  200  Series  (ail  Senal 
Numbers)  and  Model  Jetstream  3101  (S/N 
601-633,  635-646  and  648-654  inclusive) 
airplanes  certified  in  any  category. 

Compliance:  Required  within  800  hour« 
time-in-service  (TIS)  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  unacceptable  aileron  control 
vibration  and  aileron  jamming  accomplish 
the  following: 

(a)  Inspect  the  special  stud  BAe  P/N 
13705E2S  and  nut  BAe  P/N  AlOS-JT  for 
tightness,  visible  thread  length  and  punch 
marks,  in  accordance  with  Section  2. 
"Accomplishment  Instructions"  in  BAe 
Mandatory  S/B  No.  27-IM-5257  dated  June  6, 
1986. 

(1)  If  the  special  stud  and  nut  are  secure. 
and  the  special  stud  end  protrudes  m  to  2 
threads  beyond  the  nut  and  all  three  punch 
marks  are  visible,  no  further  action  is 
necessary. 

(2)  If  the  special  stud  and  nut  are  loose,  or 
the  special  stud  end  does  not  protrude  m  to 
2  threads  beyond  the  nut,  or  all  three  punch 
marks  are  not  visible,  prior  to  further  flight. 
remove  aileron  quadrant  in  accordance  with 
Section  2.  "Accomplishment  Instructions". 
Paragraph  B.  "Removal/Installation"  m  BAe 
Mandatory  S/B  No.  27-JM-5257  dated  )une  6 
1986,  and  check  the  security  of  the  nut  P/N 
A103-JT  securing  the  special  stud  P/N 
13705E29  to  the  quadrant,  and  determine  that 
peening  of  the  stud  is  in  accordance  with  the 
above  BAe  Service  Bulletin. 

i'.'i  If  security  and  locking  are  satisfactory, 
prior  to  further  flight  re-install  aileron  control 
quadrant  using  steps  (13)  to  (20)  inclusive  of 
the  above  Service  Bulletin,  and  no  further 
action  is  required. 

(ii)  If  the  securing  nut  P/N  A103-)T  or 
special  stud  P/N  13705E29  is  loose  or  the 
peening  of  the  stud  is  not  in  accordance  with 
the  above  BAe  Service  Bulletin,  prior  to 
further  flight,  remove  and  replace  nut  BAe  P 
N  A103-JT  with  new  nut  BAe  P/N  RMTE 
9868-6.  install  new  stud  BAe  P/N  13705E91 
and  add  split  pin  SP90-C7  to  lock  the  nut  on. 
according  to  the  instructions  in  B\e 


Mandatory  S/B  27-fM-5257.  dnted  |une  6, 
1986. 

(b)  Airplanes  may  be  .Town  in  hccordance 
with  FAR  21,197  to  a  location  where  this  AU 
may  be  accomphshed, 

(c)  An  equivalent  means  of  comphanct- 
with  this  AD  may  be  used  if  approved  b>  the 
Manager  Aircraft  Certification  Staff  AEL^- 
100.  Europe.  Africa  and  Middle  East  Office, 
FA.^.  c/o  American  Embassy,  B-HIOO 
Brussels.  Belgium 

All  persons  affected  b\'  tins  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to 
British  .Aerospace  f^LC,  Manager, 
Product  Support  Civil  Aircraft 
Division,  Prest\^'ick  Airyiort,  A\Tshir8. 
KA9  2R\V.  Scotland,  or  British 
Aerospace.  Inc.  Librarian.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041.  or  lAA,  Off  ire 
of  the  Regional  Counsel.  Room  l'i".fv 
601  East  12th  Street,  Kan.sas  City. 
.Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
August  14.  1986. 

Jerold  M.  Chavkin. 

Acting  Director.  Central  Region. 

\\K  Doc  86-18930  Filed  8-21-88:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  86-CE-26-AD  i 

Airworthiness  Dtrecttves;  British 
Aerospace  (BAe)  Model  3101 
(Jetstream)  Airplanes 

AOENCY:  Federal  Aviation 
Administration  [Y\.\],  DOT. 

ACTION:  .Notice  of  proposed  rulemaking 

(NPR.Vl), 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  BAe  Model 
3101  (Jetstream)  airplanes.  This 
modification  chanjjes  the  electrical 
supply  source  for  the  lighting  of  the 
standby  artirical  horizon  and  altitude 
alert  controller  indicator  fif  fitted),  from 
the  main  to  the  essential  -h28V  busbar, 
which  will  ensure  that  the  lighting 
supply  to  these  indicators  is  maintained 
subsequent  to  a  loss  of  the  main  busbar 
supply.  The  loss  of  lighting  to  essential 
cockpit  instrumentation  may  result  in 
the  airplane  deviating  from  an  assigned 
altitude  and  encroaching  into  Instrument 
Flight  Rule  (IFR)  assigned  airspace, 
causing  an  imsafe  condition. 
DATES:  Comments  must  be  received  on 
or  before  October  20, 1986. 
ADDRESSES:  BAe  Alert  Service  Bulletin 
(ASB)  No,  24-A-JM7490  original  issue 
dated  October  30, 1985,  applicable  to 
this  AD.  may  be  obtained  from  British 
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Aerospace.  Engineering  Department. 
Post  Office  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041;  Telephone  (703)  435-9100.  or  the 
Rules  Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Adminislration, 
Central  Region,  Office  of  the  Regional 
Counsel  Attention:  Rules  Docket  No. 
8&-CE-26-AD.  Room  1558.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  ajn  and  4  p.m.. 
Monday  through  Friday,  holiday 
excepted. 

FOR  FURTHER  IMFOmATXM  COWTACT: 
Mr.  T.  Ebina.  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
American  Embassay.  lODO  Brussels, 
Belgium;  Telephone  513.38.30:  or  Mr.  H. 
Ch;merine,  FAA,  ACE-109,  801  East  12th 
Street.  Kansas  City.  Missouri  84106; 
Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  takmg  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  m  the 
li^ht  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
rei;-jldtory.  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
F.'XA  public  contact  concerned  with  the 
substance  of  this  proposal  wiil  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  oHtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (.\PR.M) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Rpgion.  Office  of  the  Regional  Counsel. 
.Attention:  Airwurtbiness  Rjles  Docket 
No.  86-CE-26-AD  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion 

There  has  been  a  report,  on  a  BAe 
Jetstream  Model  3100  aircraft  in  fiight.  of 
loss  oi  lighting  supply  to  the  standby 
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artifical  honzon  and  altitude  alert 
controller  indicator  during  loss  of  the 
main  busbar  supply.  As  a  result,  British 
Aerospace  has  issued  Alert  Service 

Bulletin  ( ASBl  No.  24-A-|.M7490  dated 
October  30,  1965,  which  changes  the 
electrical  supply  source  for  the  lighting 
converter  unit  (lLJi9)  from  the  28V  d.c. 
main  busbar  to  the  28V  da  essential 
busbar.  This  change  ensures  that  the 
lighting  supply  to  the  standby  artifical 
horizon  and  altitude  alert  controller 
indicator  (if  fitted)  is  maintained  during 
loss  of  the  main  busbar  supply.  The 
I'nited  Kingdom  Civil  Aviation 
Authority  (CAA-UK),  which  has  the 
responsibility  and  authority  to  maintain 
the  continuii.g  airworthiness  of  these 
airplanes  in  the  United  Kindgom,  has 
classified  this  ASB  No.  24-A-[M7490 
and  the  actions  recommended  therein  by 
the  manufacturer  as  mandatory  to 
ensure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
Registration,  this  CAA-LIK  mandatory 
classification  on  service  bulletins  has 
the  same  effect  as  an  AD  on  airplanes 
certificated  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
With  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airwcn-thiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  ASB  No.  24-A-fM7490  dated 
October  30.  1985.  and  the  mandatory 
classification  of  this  Alert  Service 
Bulietin  by  the  CAA-UK.  Based  on  the 
fiiregoing,  the  FAA  believes  that  the 
condition  addressed  by  .ASB  No.  24-A- 
IM7490  dated  October  30.  1985.  is  an 
unsafe  condition  that  may  exist  on  other 
product  of  this  type  design  certificated 
for  operation  m  the  United  States. 
Consequently,  the  F.\A  is  proposing  an 
AD  on  certain  British  Aerospace  (BAe) 
Jetstream  .Model  3101  airplanes,  which 
would  require  modification  to  the  supply 
for  the  lighting  of  conve^rter  unit  (1IH9) 
from  the  28V  d.c.  main  busbar  to  the  28V 
d.a  essential  busbar.  This  action  affects 
terniirifW  t/'tn  k   riltT  which  is  l(x;ated 
under  the  left  pilot's  seat  In  order  to 
provide  the  nght  upper  center 
instrum.ent  pane!  lighting  converter  with 
a  9upp!y  from  the  28V  d.c  essential 
busbar,  a  wire  on  terminal  block  TlBTis 
transferred  from  one  terminal  to 
another. 

The  FAA  has  determined  there  are 
approximately  sixteen  (18)  U.S. 
Registered  airplanes  affected  by  the 
proposed  AD.  The  cost  of  modifying 


these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $50 
dollars  per  airplane.  The  total  cost  is 
estimated  to  be  $800  to  the  private 
sector.  The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"AODRCSSES". 

List  of  Sufaiects  in  14  CFR  Furt  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Ameodmeat 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  VS.C  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983);  14  CFR  11.89. 

2.  By  adding  the  followring  new  AD: 

British  AertMpaca  (BAe):  Applies  to  Model 
3101  Jetstream  airplanes.  (Serial  Numbers 
603,  604.  606  to  610.  614.  62a  622.  624  to  626. 
628  to  632.  634  to  636,  and  638  to  653 
inclusive)  certificated  in  any  category. 

Compliance:  Required  within  200  hours 
time-in-service  after  the  effective  date  of  this 
AD.  unless  already  accxnnplished. 

To  ensure  that  adequate  lighting  supply  (o 
the  standby  artificial  horizon  and  altitude 
alert  controller  indicator  (if  fitted)  is 
maintained  during  loss  of  the  main  busbar 
supply,  accomplish  the  following: 

(a)  Incorporate  British  Aerospace  (BAe) 
modification  JM7490  in  accordance  with  the 
"Accomplisbflieiit  Instmctions"  contained  in 
BAe  Alert  Service  Bulletin  No.  24-A-JM7490 
dated  October  30, 19BS.  by  changing  the 
electrical  supply  source  for  the  right  upper 
center  panel  instnun^it  lighting  converter 
unit  |1Lii9)  from  the  28V  d.c.  main  busbar  to 
the  28V  d.c.  essential  busbar. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviatioa  Regulation  21.197  to  a 
location  where  this  AO  can  be  accomplished. 
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(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff,  AEU- 
100,  Europe.  Africa  and  Middle  East  Office, 
FAA  c/o  American  Embassy,  1000  Brussels, 
Belgium. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document(s)  referred  to 
herein  upon  request  to  British  Aerospace, 
Engineering  Department.  Post  Office  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041;  Telephone  (703)  435- 
9100  or  FAA,  Office  of  the  Regional  Counsel, 
Room  1558.  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  August 
5.1986. 

Barry  0.  Clements, 

Acting  Director,  Central  Region. 

(PR  Doc.  86-18931  Filed  8-21-86;  8;45  am] 

BILLING  CODE  4910-1S-M 


14  CFR  Part  39 
[Docket  No.  86-CE-32-AD] 

Airworthiness  Directives;  DeHaviiland 
Models  DHC-2  MK  I,  and  MK  III 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  apphcable  to  DeHaviiland  Models 
DHC-2  MK  I  (L-20A.  YU20,     U-6  and 
U-6A)  and  DHC-2  MK  ID  airplanes 
which  would  require  initial  and 
repetitive  dye  penetrant  inspections  for 
cracks  in  the  lugs  of  the  lower 
attachment  fork  fitting  of  certain  i\ing 
lift  strut  assemblies,  and  replacement  of 
these  strut  assemblies  if  cracked.  The 
proposed  AD  is  prompted  by  a  report  of 
a  stress  corrosion  crack  in  a  lug  of  a 
lower  fork  fitting  on  one  wing  lift  strut 
during  a  routine  inspection.  If 
undetected,  a  cracked  lug  could  progress 
to  failure  of  the  wing  strut  with  resultant 
loss  of  the  wing.  The  required 
inspections  will  detect  cracks  before 
they  result  in  failure  of  the  strut. 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1986. 
addresses:  DeHaviiland  Service 
Bulletin  (S/B)  No.  2/41  dated  April  26, 
1985,  applicable  to  this  AD  may  be 
obtained  from  The  DeHaviiland  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  Canada  Limited,  Downsview. 
Ontario,  Canada,  M3K  1Y5,  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel.  Attention:  Rules  Docket  No. 
86-CE-32-AD,  Room  1558,  601  East  12th 


Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURT>1ER  information  CONTACT 
Mr.  Lester  Lipsius,  Airframe  Branch, 
ANE-172.  New  York  Aircraft 
Certification  Office,  FAA.  New  England 
Region,  181  South  Franklin  Avenue, 
Valley  Stream.  New  York  11581; 
Telephone  (516)  791-6220, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the  propsed 
rule  by  submitting  such  written  data, 
views  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  before  taking 
action  on  the  propsed  rule.  The  propsais 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM| 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention;  Airworthiness  Rules  Docket 
No.  86-CE^32-AD  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missoun  64106 

Discussion 

DeHaviiland  has  received  a  report  of 
a  stress  corrosion  crack  in  a  lug  of  a 
lower  fork  fitting  on  one  wing  lift  strut  of 
a  DHC-2  airplane  during  a  routine 
inspection.  If  undetected,  the  crack 
could  propagate  and  lead  to  failure  of 
the  strut  with  resultant  loss  of  the  wing 
As  a  result,  DeHaviiland  has  issued  S/B 
No.  2/41,  dated  April  26, 1985,  which 
specifies  a  one-time  dye  penetrant 
inspection  for  cracks  of  lower  fitting 
lugs  on  both  wing  lift  strut  assemblies, 
P/N  C2W1103A  (LH)  and  P/N 
C2W1104A  (RH)  (Serial  Numbers  (S/N) 
A071  through  A0129  inclusive, 


manufactured  between  July  1977  and 
March  1981),  on  all  DHC-2  MK  I  and  MK 
III  airplanes.  If  cracks  are  found,  the  lift 
strut  assembly  must  be  replaced  before 
further  fiight.  Transport  Canada  who 
has  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
these  airplanes  m  Canada,  has  issued  a 
Canadian  AD  CF-85-08  and  has 
classified  this  Service  Bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
effected  airplanes.  On  airplanes 
operated  under  Canadian  registration, 
this  action  has  the  same  efTect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  TTie  FAA  relies  upon 
the  certification  of  Transport  Canada 
combined  with  FAA  review  of  perlmeni 
documentation  in  finding  compliance  uf 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  Ihf 
available  information  related  to  th«' 
issuance  of  S/B  No.  2/41,  dated  Apni  25. 
1985,  and  the  mandatory  classification 
of  this  S/B  on  DeHaviiland  DHC-2  MK  I 
and  MK  III  airplanes  by  Transport 
Canada.  Based  on  the  foregoing,  the 
FAA  believes  that  the  condition 
addressed  by  S/B  No,  2/41.  dated  Apni 
26. 1985,  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  an  initial 
and  repetitive  dye  penetrant  inspections 
for  cracks  in  the  lugs  of  lower  fork 
attachment  fitlinjjs  of  wing  hft  stmt 
assemblies,  P;  N  C^VVlioaA  (LH)  and 
F/N  C2W1104A  (RHI.  on  DeHaviiland 
Models  DHC-2  MK  1  and  MK  ID 
airplanes,  and  replacement  of  strut 
asstmblies  if  cracks  and  found. 

The  FAA  has  determined  there  are 
approximately  160  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
these  struts  as  required  by  the  proposed 
AD  18  estimated  to  be  $120  per  airplane 
assuming  only  one  strut  per  airplane  is 
affected.  If  a  defective  strut  is  found,  the 
replacement  cost  is  $2092  per  strut  per 
airplane.  The  total  cost  is  estimated  to 
be  $19,200  for  the  inspections  only  and 
S334  720  to  replace  all  affected  struts  to 
the  private  sector. 

The  cost  of  compHance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
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significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FK  11034; 
February  26, 1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  craft  regulatory  evaluation 
has  been  prepared  for  this  action  and 
has  been  placed  in  the  public  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES" 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety 

The  Proposed  .\mendmenl 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .■\viation  Administration 
proposes  to  amend  §39. 13  of  Part  39  of 
the  F.AR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  L'  S  C,  1354|a|.  1421  and  142;i: 
49  use  ibeisl  (Revised.  Pub.  L.  9--»49. 
January  12.  1983):  14  CFR  11,89 

2.  By  adding  the  following  new  AD 

DeHavilland:  Applies  to  all  Models  DHC-.: 
MK  1  linciudinK  L-:20.^.  YL-20,  L'-6.  and  L'- 
6,M,  a-.d  DHC-2  MK  III  (Turbo  Beaver)  (.ill 
Sena!  Numbers!  airplanes  VMth  winx  str'„! 
assemblies  PN  C2VV1103A  and  C2V\lli>4.A 
istrut  S  \  ^0~^  through  S/N  A0129  inclusive) 
certificated  in  any  category. 

Compliance  Requh'^ed  as  indicated  after 
the  effective  date  of  this  AD  unless  already 
accomplished. 

To  detect  cracks  due  to  stress  corrosion  in 
wing  strut  assemblies  accomplish  the 
following: 

(a)  Within  100  hours  time-in-service  (TIS) 
or  one  month,  whichever  occurs  first,  after 
the  effective  date  of  'his  .AD,  and  thereafter 
at  intervals  not  to  evceed  500  hours  TIS  or  12 
months,  whichever  occurs  first 

(1!  Remove  wing  strut  assemblies 
C2VV1103A  and  C2\\  llM.-X  from  the  aircraft 
in  accordance  with  '.Accomplishment 
Instructions  ■  in  DeHavilland  Service  Bulletin 
No.  2/41.  dated  Apr;  26.  1985 

(21  Conduct  a  dye  penetrant  inspection 
with  a  10-power  glass  for  cracks  m  the  lugs  of 
the  lower  attachment  clevis  fitting 

(31  If  cracks  are  found,  replace  the 
complete  strut  assembly,  prior  to  further 
flight,  with  a  strut  assembly  of  the  same  part 
number  that  has  had  the  lower  clevis  fitting 
inspected  by  dye  penetrant  procedure  and 
has  been  found  free  of  cracks, 

(4)  If  no  cracks  are  found,  prior  to  further 
flight,  clean  the  lower  clevis  fi'ting  and  re- 
install the  wing  strut  assembly 

(b)  The  airplane  may  be  flown  in 
accordance  with  F.AR  21,197  to  a  location 
where  the  requirements  ot  thi,s  ,AD  may  be 
accomplished. 

(c)  Upon  submis.siiin  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 


Maintenance  Inspector,  the  Manager,  New 
Yoric  .Aircraft  Certification  Office,  FAA,  New 
England  Region,  may  adjust  the  compliance 
time  in  this  AD. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  FAA.  New  England  Region. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  the 
DeHavilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  Canada 
Limited.  Downsview,  Ontario,  Canada, 
M3K  1Y5,  or  FAA.  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
August  13.  1986. 

jerold  M.  Chavkin, 

Acting  Director.  Central  Region. 

[FR  Doc.  86-18932  Filed  8-21-86:  8:45  amj 

BILUNG  COOe  4910- IJ-M 


Office  of  the  Secretary 

14  CFR  Part  382 
I  Notice  No  86-71 

Nondiscrimination  on  the  Basis  of 
Handicap— Air  Travel 

agency:  Offii.e  of  the  Secretary.  DOT. 

summary:  This  is  a  notice  requesting 
information  about  airline  practices  and 
procedures  afecting  the  travel  of  blind 
passengers.  The  notice  requests  the 
comments  of  interested  persons  on  a 
series  of  issues  and  questions 
concerning  air  travel  by  blind  persons. 
Blind  individuals  and  their  groups  have 
expressed  concern  over  what  they  view 
as  improper  treatment  of  blind 
passengers  by  airlines. 
DATE:  Comments  should  be  received  by 
November  20,  1986, 
ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk.  Docket  56e, 
Department  of  Transportation.  Room 
4107,  400  7th  Street,  SW,.  Washington, 
DC.  20590.  Comments  will  be  available 
for  review  by  the  pubic  at  this  address 
from  9:00  a.m.  through  5:30  p  m.,  Monday 
through  Friday,  Commenters  wishing 
acknowledgment  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their  comment. 
The  Docket  Clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
commenter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  „Ashby  Deputy  .Assistant 
General  Counsel  fur  Regulation  and 
Enforcement.  US,  Department  of 
Transportation.  Room  10424,  400  7th 
Street  SW.,  Washington  DC  20.S90,  (2021 
366-9306  (voice)  or  (202J  755-7687 


fTDD),  or  Ira  Laster,  Office  of 
Transportation  Regulatory  Affairs, 
Room  9217,  (202)  366-4859  (same  mailing 
address).  This  notice  has  been  taped  for 
use  by  visually-impaired  persons. 
Requests  for  taped  copies  of  the  notie 
should  be  made  to  Mr.  Ashby. 
SUPPLEMENTARY  INFORMATION: 

Allegations  of  Improper  Conduct  by 
Airlines 

The  Department  has  received 
considerable  correspondence  in  recent 
months,  from  blind  individuals  and  their 
groups  as  well  as  from  members  of 
Congress,  concerning  the  policies  and 
practices  of  air  carriers  with  respect  to 
blind  passengers.  The  correspondents 
have  said  that  many  air  carriers  treat 
blind  passengers  unfairly.  They  charge 
that  many  of  the  carriers  assert  to 
passenges  that  their  practices  affecting 
blind  passenges  are  required  for  safety 
purposes,  when  in  fact  they  may  be 
more  for  the  convenience  of  carriers 
than  for  the  safe  transportation  of 
persons  with  visual  impairments  and 
other  passengers. 

Among  the  airline  practices  which  are 
alleged  to  exist  and  to  be  discriminatory 
are  seating  restrictions  (e.g.,  refusing  to 
allow  blind  persons  to  sit  in  emergency 
exit  rows,  requiring  blind  and  other 
handicapped  persons  to  sit  in  the  rear 
portion  of  the  plane),  restrictions  on  the 
placement  of  dog  guides  (e,g.,  requiring 
persons  with  dog  guides  to  sit  in 
bulkhead  seats,)  requiring  blind  persons 
to  pre-board,  requiring  blind  and  other 
handicapped  persons  to  be  sequestered 
in  a  special  holding  area  in  the  terminal 
prior  to  boarding,  requiring  special 
safety  briefings  for  blind  persons,  giving 
discriminatory  safety  instructions  to 
blind  persons  (e.g.,  informing  a  blind 
person  that  in  case  of  an  emergency 
evacuation,  he  or  she  should  wait  until 
other  passengers  have  left  the  plane 
before  attempting  to  exit),  requiring 
blind  persons  to  wait  for  assistance 
from  carrier  personnel  before  deplaning, 
and  imposing  conditions  on  travel 
inconsistent  with  the  dignity  of  blind 
individuals  (e.g.,  requiring  a  blind 
individual  to  sit  on  a  blanket  or  next  to 
a  person  of  the  same  sex). 

In  addition,  the  letters  have  said, 
airlines  are  very  inconsistent  in  their 
treatm.ent  of  blind  individuals.  Some 
airlines  permit  or  require  what  other 
discourage  or  prohibit.  It  is  often 
difficult  to  get  accurate  information  in 
advance  about  what  a  given  airline's 
procedures  may  be,  and  some  airlines 
do  not  make  their  policies  and 
procedures  readily  available.  Moreover, 
some  blind  persons  allege,  air  carriers 
do  not  succeed  in  ensuring  that  their 
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ground  or  aircraft  personnel  know  or 
follow  airline  procedures,  resulting  in 
inconsistent  treatment  by  different 
personnel  of  the  same  carrier. 

Existing  DOT  Regulations 

Three  existing  DOT  regulations  affect 
airline  practices  concerning  blind 
individuals  and  other  persons  with 
disabilities.  First,  14  CFR  Part  382 
prohibits  discrimination  on  the  basis  of 
handicap  in  the  provision  of  air  travel 
services  by  all  air  carriers.  The  rule 
includes  more  specific  requirements  for 
accommodations  which  carriers 
receiving  a  direct  Federal  subsidy  must 
make  to  handicapped  persons.  If 
disabled  persons  believe  that  an  air 
carrier  has  discriminated  against  them. 
they  may  file  a  complaint  with  the 
Department  under  Part  382.  If  the 
Department's  Office  of  Aviation 
Proceedings  and  Enforcement  believes 
that  the  complaint  has  merit,  that  Office 
may.  if  informal  resolution  cannot  be 
achieved,  commence  enforcement  action 
against  the  carrier.  For  example,  the 
Department  brought  enforcement  action 
against  Southwest  Airlines  concerning 
that  carrier's  policy  requiring  blind-deaf 
individuals  to  travel  with  an  attendant 
in  all  cases.  A  decision  in  this 
enforcement  action  is  pending. 

Second,  14  CFR  121.586  requires 
carriers  to  file  with  the  Federal  Aviation 
Administration  (FAA)  their  procedures 
concerning  persons  who  may  need 
assistance  in  the  event  of  an  emergency 
evacuation.  This  rule  does  not  include 
any  criteria  for  assessing  the  impact  of 
these  procedures  on  blind  or  other 
disabled  passengers,  and  the  rule  does 
not  require  that  carriers  establish  only 
those  procedures  which  are  essential  for 
safety  purposes.  FAA  reviews  the 
procedures  only  for  consistency  with 
safety.  That  is,  FAA  would  not  direct  a 
carrier  to  change  a  procedure  unless 
FAA  determined  that  the  procedure 
itself  created  a  safety  problem. 

Because  this  regulation  does  not 
attempt  to  impose  a  single  regulatory 
framework  on  carrier  procedures,  these 
procedures  may  differ.  For  example,  one 
carrier  may  require  a  blind  person 
traveling  with  a  dog  guide  to  sit  in  a 
bulkhead  seat;  another  carrier  may 
permit  the  person  and  dog  to  occupy  any 
seat  location.  It  should  also  be 
emphasized  that  carrier  procedures,  by 
virtue  of  being  filed  with  the  FAA  under 
this  regulation,  do  not  become,  or 
become  clothed  with  the  authority  of. 
Federal  regulations.  They  are  simply 
company  policies,  which  the  FAA  does 
not  enforce. 

Third,  14  CFR  121.589(e)  permits 
stowage  of  flexible  travel  canes  used  by 
blind  persons  under  aircraft  seats. 


Problems  concerning  the  stowage  of 
canes  have  not  been  mentioned  in  the 
correspondence  received  recently  from 
blind  persons  and  their  groups. 

General  Questions  Concerning 
Regulatory  Action 

The  Department  is  considering 
whether  it  should  take  additional 
regulatory  action  to  address  the 
concerns  of  blind  individuals.  One  of  the 
basic  decisions  the  Department  must 
make  is  whether  any  regulatory  action  is 
needed.  Are  the  policies  and  practices  of 
carriers  concerning  blind  passengers  a 
serious,  widespread  problem  requiring  a 
regulatory  solution?  "To  what  extent 
could  non-regulafory  solutions  or 
innovative  regulatory  techniques  (e.g., 
regulatory  negotiation,  in  which 
representatives  of  the  airline  industn, 
and  groups  representing  disabled 
persons  meet  with  Department  of 
Transportation  representatives  and 
negotiate  the  content  of  a  proposed  rule) 
be  used  to  solve  whatever  problems 
exist? 

If  it  is  determined  that  the  Department 
should  take  regulatory  action,  should 
that  action  be  to  require  uniform 
practices  toward  blind  persons  by  all 
carriers?  What  differences,  if  any, 
should  be  permitted  to  accommodate 
differing  equipment,  cabin 
configurations,  and  overall  seating 
procedures  (e.g.,  open  seating  vs. 
reserved  seating)?  Should  the 
Department,  if  it  decides  to  take 
regulatory  action,  publish  new 
substantive  regulations  or  should  it 
proceed  by  issuing  interpretive  rules  or 
poUcy  statements  concerning  how  it  will 
apply  the  general  nondiscrimination 
provision  of  Part  382?  Should  carrier 
procedures  concerning  blind  (or 
otherwise  disabled)  passengers  be 
subject  to  prior  approval  within  the 
Department  to  ensure  that  they  meet 
whatever  substantive  criteria  may  be 
established?  The  Department  seeks 
comment  on  all  these  issues. 

We  are  aware  that  the  general 
regulatory  issues  about  which  we  are 
seeking  comments  are  likely  to  be  of 
interest  not  only  to  blind  persons,  but  to 
other  disabled  persons  as  well.  We 
welcome  comments  from  all  interested 
persons  and  organizations  on  these 
issues.  In  addition,  while  this  notice 
focuses  on  the  specific  concerns  that 
have  been  expressed  by  blind  persons. 
we  would  also  welcome  comments  on 
particular  issues  or  practices  affecting 
persons  with  other  kinds  of  disabilities. 

Specific  Issues  Concerning  Blind 
Passengers 

The  Department  seeks  comment  with 
respect  to  what  position  it  should  take 


on  the  following  specific  issues  affecting 
blind  passengers.  We  are  particularly 
interested  in  obtaining  the  views  of  and 
information  from  interested  parties  on 
the  following  questions,  but  commenis 
on  any  specific  issues  or  practice  are 
welcome  In  discussing  these  issues,  we 
request  that  commenters  provide  as 
much  data  as  possible  on  the  effects  of 
rationales  for.  and  safety  implications 
of,  differing  approaches.  The 
Department  would  appreciate  copies  of 
any  studies  commenters  may  have 
relating  to  the  safety  implications  of 
various  requirements.  We  would  also 
appreciate  reports  of  specific  incidents 
le  g..  emergency  evacuations)  invoivins 
blind  passengers  that  may  be  relevant  to 
the  issues  discussed  in  this  notice. 

1.  Pre-boarding — Should  it  be 
permissible  for  carriers  to  require  that 
all  unaccompanied  blind  persons  be  pre- 
boarded.  regardless  of  whether  they 
desire  such  assistance  or  need 
assistance  from  other  persons'  If  so. 
what  is  the  basis  for  such  a 
requirement? 

2,  Deplaning — What,  if  any, 
restrictions  should  be  placed  on  blind 
individuals  during  routine  deplaning? 
Should  blind  indiNnduals  be  required  to 
waif  until  carrier  personnel  arrive  to 
assist  them,  or  until  other  passengers 
have  deplaned,  before  they  may  leave 
the  aircraft?  If  yes.  what  is  the  basis  for 
such  a  requirement? 

3.  Emergency  Evacuation — W'tuii 
restrictions,  if  any.  should  apply  to  bimd 
persons  in  an  emergency  evacuation 
situation?  Should  blind  persons  be 
required  to  wait  until  other  passengers 
have  evacuated  or  until  carrier 
personnel  arrive  to  assist  them?  If  yes, 
what  is  the  basis  for  such  requirements? 

4,  Seating  of  blind  persons 
accompanied  by  a  dog  guide — Should 
there  be  seating  restrictions  for  blind 
persons  accompanied  by  dog  guides? 
Specifically,  should  such  persons  and 
their  dogs  be  required  to  be  seated  in 
bulkhead  rows?  If  yes,  what  is  the  basis 
for  such  restrictions? 

5,  Seating  of  blind  persons  near 
emergency  exists — What  are  the  safety 
risks,  if  any,  in  permitting  blind  persons 
to  sit  in  rows  of  seat  ad|acent  to 
emergency  exits?  How  have  such  risks 
been  determined?  Does  the  risk  differ 
depending  upon  the  configuration  of 
aircraft?  How  does  the  risk  differ,  if  at 
all,  from  that  posed  by  other  individuals 
leg,,  elderly,  other  disabled,  or  >'Oung) 
sealed  in  the  same  positions? 

6.  Pre-f light  and  in- flight  briefings — 
What  should  be  the  content  and 
procedures  for  pre-flight  and  in-fiight 
binefings  for  unaccompanied  blind 
passengers?  Should  ihey  be  rsquired  to 
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receive  special  briefings?  Should  such 
briefings  differ  if  the  blind  passenger  is 
accompanied?  If  so,  why?  (Note  that  14 
CFR  121.571(a)(3)  requires  an  individual 
pre-flight  briefing  for  passengers  who 
may  need  assistance  in  the  event  of  an 
emergency  evacuation.) 

7.  Emergency  information — How 
should  emergency  information  be 
communicated  to  blind  individuals  at 
various  times  (e.g.,  the  beginning  of  a 
flight,  during  an  emergency)? 

8.  Training  of  carrier  personnel — 
Should  carrier  personnel  be  required  to 
receive  training  concerning  how  to 
relate  respectfully,  courteously,  and 
helpfully  to  blind  persons?  If  so,  what 
should  be  the  criteria  for  providing  such 
training,  and  what  substantive 
information  should  be  provided?  What 
procedures  should  carrier  personnel 
follow  in  order  to  best  serve  blind 
passengers? 

9.  Notification — Should  blind  persons 
traveling  unaccompanied  be  required  to 
notify  carriers  in  advance  of  their 
disability?  If  so,  should  such  notificat;ur'. 
be  given  at  the  same  time  that  the 
reservation  is  made,  the  time  of 
ticketing,  or  at  the  time  of  boarding? 
What  would  be  the  basis  for  such  a 
requirement,  as  applied  to  blind  persons 
who  did  not  desire  special  assistance? 

10.  One  group  of  blind  persons  has 
requested  that  airlines  have  no  special 
conditions  or  procedures  for  dealing 
with  blind  passengers  at  all,  suggesting 
that  blind  passengers  simply  be 
regarded  as  part  of  the  general 
passenger  population.  What  are  the 
likely  safety  and  service  impacts  of  the 
elimination  of  all  special  practices  and 
procedures  affecting  blind  persons? 
Would  such  an  outcome  be  desirable'  If 
so,  would  it  be  appropriate  for  the 
Department  to  mandate  this  outcome  by 
regulation? 

We  ask  that  commenters,  in 
responding  to  these  questions,  consider 
whether  any  different  rules  or  standards 
should  apply  to  small  aircraft.  If  the 
Department  decides  to  promulgate 
further  rules  in  this  area,  should  the 
rules  apply  to  operations  under  both  14 
CFR  Part  121  (e.g.,  large  air  carriers)  and 
14  CFR  Part  135  (e.g.,  air  taxis),  or  only 
to  the  former?  Should  any  different 
requirements  apply  to  flights  that  do  not 
use  flight  attendants? 

It  appears  that  changes  in  airline 
practices  concerning  blind  passengers 
about  which  this  notice  seeks  comment 
would  not  be  costly  for  airlines  to 
implement.  They  would  not  require 
alterations  in  the  physical  configuration 
of  aircraft,  for  example.  Any  changes  in 
carrier  operations  would  seem  to  be 
administrative  In  character. 
Nevertheless,  we  seek  comment  on 


what,  if  any.  cost  impacts  such  changes 
would  have?  Would  such  changes  result 
in  undue  financial  or  administrative 
burdens  on  carriers? 

In  connection  with  this  notice,  the 
Department  has  asked  the  FAA  to 
compile,  from  the  procedures  filed  under 
14  CFR  121.586,  the  various  carriers' 
policies  affecting  blind  passengers.  We 
also  request  that  each  carrier  review  its 
own  filings,  ensure  that  they  are  current, 
and  inform  the  Department  of  any 
practices  affecting  the  transportation  of 
blind  passengers  that  may  not 
specifically  appear  in  its  filing.s 

On  )une  27.  1986,  the  Supreme  Court 
decided  the  case  of  Department  of 
Transportation  v.  Paralyzed  Veterans  of 
Amprica.  By  a  6-3  vote,  the  Court  held 
that  section  504  of  the  Rehabilitation 
Act  of  1973  does  not  apply  to  non 
subsidized  air  carriers,  since  they  are 
not  recipients  of  Federal  financial 
assistance.  The  ruling  leaves  intact  the 
existing  provisions  of  14  CFR  Part  382. 
the  Department  s  regulation  concerning 
air  transportation  services  for  disabled 
persons.  In  making  its  decisions 
concerning  whether  additional 
regulatory  action  with  respect  to 
disabled  airline  passengers  is 
appropriate,  we  will  consider  our 
discretion  under  the  legal  authorities 
available  to  the  Department. 

Issued  this  5th  day  of  August  1988,  at 
Wdshington  DC. 
Elizabeth  Hanford  Dole. 
Secretary-. 
(FR  Doc.  86-19044  Filed  8-21-88;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
(A-3-FRL-3068-«] 

State  and  Federal  Administrative 
Orders  Permitting  a  Detay  In 
Compliance  With  State  Implementation 
Plan  Requirements;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  Allegheny  County  Health 
Department 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  Rulemaking: 

mvitation  for  public  comment. 


summary:  EPA  is  proposing  to  approve 
an  Administrative  Order  as  a  Delayed 
Compliance  Order  (Order),  issued  by 
Allegheny  County  Health  Department  to 
Papercraft  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  graphic  arts  systems 
facility  located  in  Papercraft  Park. 


Allegheny  County,  Pennsylvania,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
State  Implementation  Plan  (SIP)  for 
Allegheny  County  for  the  control  of 
ozone.  Compliance  shall  be  achieved  by 
April  21, 1987  utilizing  low  solvent 
technology  (LST)  or  through  the 
installation  of  appropriate  air  pollution 
control  equipment.  Because  the  Order 
has  been  issued  to  a  major  source  and 
permits  delay  in  compliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  pursuant  to  the  Clean  Air  Act  (the 
Act), 

If  approved  by  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  enforcement  provisions  of  section 
113  of  the  Act  or  citizen  suit  provisions 
of  section  304  of  the  Act,  for  violation  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  September  22, 
1986. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Air  Management 
Division,  EPA  Region  III.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  The  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
the  EPA  Region  III  address  above  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosemarie  P.  Nino.  Environmental 
Protection  Specialist,  Enforcement 
Policy  and  State  Coordination  Section 
(3AM21).  Air  Management  Division,  U.S. 
EPA  Region  III.  B41  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107, 
Telephone:  (215)  597-9839. 
SUPPLEMENTARY  INFORMATIOIC 
Papercraft  Corporation  operates  six  (6) 
multicolor  rotogravure  printing  presses 
and  two  (2)  flexographic  presses  at  its 
Papercraft  Park  facility  in  Allegheny 
County,  Pennsylvania.  The  Order  under 
consideration  addresses  emissions  from 
the  graphic  arts  systems  processes, 
which  are  subject  to  section  531(A)  of 
Allegheny  County  Health  Department. 
Rules  and  Regidations,  Article  XX,  Air 
Pollution  Control. 

The  regulations  limit  the  emissions  of 
Volatile  Organic  Compounds  (VOCs) 
and  are  part  of  the  federally  approved 
State  Implementation  Han  for  Allegheny 
County  for  the  control  of  ozone.  The 
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Order  requires  final  compliance  with  the 
regulation  by  April  21, 1987  through  the 
use  of  low  solvent  technology  (LST)  or 
through  the  installation  of  appropriate 
air  pollution  control  equipment. 

Because  this  Order  has  been  issued  to 
a  major  source  of  VOC  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  section  113(d)  of  the  Clean 
Air  Act  (the  Act).  EPA  has  reviewed  the 
Order  and  has  found  that  the  Order 
does  satisfy  the  requirements  of  this 
subsection  of  the  Act. 

EPA's  review  indicates  that  the 
I'apercraft  Corporation's  graphic  arts 
systems  facility  is  a  major  source  of 
VOC  emissions.  The  facility  is  located  in 
the  Southwest  Pennsylvania  Intrastate 
Air  Quality  Control  Region,  a 
nonattainment  area  for  the  National 
Ambient  Air  Quality  Standard  for 
ozone.  The  facility  as  presently 
constructed  is  unable  to  comply  with 
regulations  limiting  emissions  of  VOCs, 
codified  at  section  531(A)  of  Allegheny 
County  Health  Department  Rules  and 
Regulations,  Article  XX,  Air  Pollution 
Control,  part  of  the  federally  approved 
State  Implementation  Plan  for  Allegheny 
County,  because  low  solvent  inks  are 
still  being  developed.  Prior  to  issuance 
of  the  Order,  Allegheny  County 
provided  an  opportunity  for  public 
comment  and  hearing  on  the  Order.  No 
public  comments  or  requests  for  public 
hearing  were  received  by  Allegheny 
County.  The  Order  contains  expeditious 
increments  of  progress  towards 
compliance  and  emission  monitoring 
and  reporting  requirements  as  required 
by  section  113(d)(6)  of  the  Clean  Air  Act. 
These  requirements  are  sufficient  to 
avoid  any  imminent  and  substantial 
endangerment  to  health  within  the 
meaning  of  section  113(d)(7)(A)  of  the 
Clean  Air  Act.  The  first  increment  of 
progress,  which  requires  Papercraft 
Corporation  to  submit  quarterly  reports 
to  Allegheny  County  on  the  steps 
Papercraft  is  taking  to  achieve 
compliance  with  section  531(A)  of 
Allegheny  County  Health  Department, 
Rules  and  Regulations,  Article  XX,  Air 
Pollution  Control,  has  been  completed. 

The  Papercraft  Corporation  plans  to 
achieve  compliance  through  the 
combined  use  of  water  and  solvent 
based  inks  in  accordance  with  Article 
XX,  Chapter  5,  section  531(A),  Graphic 
Arts  Systems  by  April  21, 1987  or 
through  the  installation  of  appropriate 
air  pollution  control  equipment.  The 
1984  estimated  VOC  emissions  of  1025.8 
Tons/Year  (T/Y)  will  be  reduced  to 
360.0  T/Y  no  later  than  April  21, 1987. 


Papercraft  Corporation  Inc.  had 
committed  to  completing  its  research 
and  development  of  low  solvent  inks  by 
April  21,  1986.  On  ApriUa,  1986. 
Papercraft  did  commit  to  achieve 
compliance  by  April  21. 1987  through  the 
use  of  low  solvent  inks.  Since  low 
solvent  technology  is  being  pursued  by 
Papercraft,  they  will  complete  an 
evaluation  of  product  quality  and 
commercial  acceptance  of  low  sohent 
inks  and  issue  purchase  orders  for 
complying  low  solvent  inks  by  February 
21. 1987.  In  addition,  a  written  plan  shall 
accompany  the  notice  committing  to  full 
compliance  with  section  531(A)  of 
Article  XX  by  April  21, 1987.  Said  plan 
shall  describe  the  control  equipment  and 
installation  schedule  in  detail  and  shall 
include  application  for  any  plan  or 
installation  permit  approvals  required 
by  Article  XX. 

The  Order  requires  the  facility  to 
comply  with  the  State  Implementation 
Plan  for  Allegheny  County  whenever  it 
is  temporarily  able  to  do  so  and  the 
Order,  therefore,  meets  the  requirements 
of  section  113(d)(7)(B).  The  Order 
notifies  Papercraft  Corporation  of  its 
liability  for  noncompliance  penalties 
under  Section  120  of  the  Clean  Air  Act, 
42  U.S.C.  7420  as  required  by  section 
113(d)(1)(E)  of  the  act. 

The  Agency  will  not  take  final  action 
on  this  proposal  until  its  final  approval 
of  a  proposed  revision  to  Appendix  22, 
the  Allegheny  County  portion  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP).  The  proposed  revision,  which 
appeared  in  the  Federal  Register  on 
March  12, 1986  (40  CFR  Part  52,  Volume 
51.  No.  48,  Page  8518),  provides  the 
Allegheny  County  Health  Department 
(ACHD)  with  the  authority  to  grant,  on  a 
case-by-case  basis,  extensions  of  the 
final  air  pollution  compliance  dates  for 
surface  coating  and  graphic  arts  sources 
in  Allegheny  County.  Such  extensions 
can  postpone  the  final  compliance  date 
until  April  21, 1987,  if  they  are  approved 
by  EPA  as  delayed  compliance  orders 
under  section  113(d)  of  the  Act. 

If  the  Order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded. 

If  approved,  the  Order  would  also 
constitute  an  addition  to  the  SIP  for 
Allegheny  County.  However,  source 
compliance  with  the  Order  will  not 
preclude  assessment  of  any  penalties 
under  section  120  of  the  Act,  unless  the 


source  is  otherwise  entitled  to  an 
exemption  under  section  120(a)l2i  |B)  or 
(C). 

.^11  interested  persons  are  invitt-d  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order 
.^fter  the  public  comment  period,  the 
.^dmlnlstrator  of  EPA  will  publish  m  the 
Federal  Register  the  Agency  s  final 
action  on  the  Order  in  40  CFR  Pari  65 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  65 

.•Mr  pollution  control. 
Authority:  42  U  S.C  741.1  -601. 
Dated:  August  4,  1986 
Bruce  M.  Diamond, 

Acting  Regional  Administrator. 

\¥H  Doc  86-18990  Filed  8-21 -W  P  45  am] 

BtLLINQ  COOC  SSAO-SO-M 

40  CFR  Part  228 

[OW-4-FRL-3067-7I 

Oc«an  Dumping;  Proposed 
Cancellation  of  Site  Designations 

AQENCY:  Environmental  F*rn!p(  tuTi 
Agency  (EPA) 
ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to  cancel 
the  designation  of  ten  ocean  dumping 
sites  which  are  currently  designated  on 
an  mtenm  basis.  This  action  is  being 
taken  because  there  is  no  protected 
future  need  for  these  sites.  These  sites 
will  be  removed  from  the  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites  " 

DATE:  Comments  must  be  received  on  or 

before  October  6. 1986. 

ADDRESS:  Send  comments  to: 

Mr  Reginald  Rogers.  Environmental 
Protection  Agency.  Water 
Management  Division,  Marine  and 
Estuarme  Branch,  Marine  Protection 
Section,  Region  IV,  345  Courtland  St, 
\E.,  Atlanta,  GA  30365 

Paul  Pan,  Chief,  Environmental  Analysis 
Branch  (WH-5,56M),  Office  of  Marine 
and  Estuarme  fVoteciion, 
Environmental  Protection  Agency,  4/?l 
M  Street,  SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Reginald  Rogers,  404,  357-2156  or 
Paul  Pan.  202/475-7130 
SUPfn^MENTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
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Regulation*  and  Criteria  in  the  Fedetal 
Regislv  en  )aiwary  11. 1977  (42  FR  2402 

et  seq.].  Section  228.12  contains  a  list  of 
"Approved  intenm  and  Final  Ocean 
Dumping  Sites."  This  list  was  amended 
on  December  a  1980  [45  FR  SI 042  et 
seq.]  to  extend  the  tntenm  designation 
of  some  ocean  dian|iing  sites  and  cancel 
the  designatian  vi  six  indnstrial  sites 
and  one  dredged  Biateriai  site.  At  tkat 
time  EPA  stated  its  intention  to  identify 
additiooai  ocean  dumping  sites  for 
which  there  is  no  proieded  future  need. 

Ten  such  sites  have  not  been 
identified,  and  Q*A  proposes  to  cancel 
the  intenm  designation  of  these  sites 
based  upon  recommendations  from  the 
Corps  of  Engmeera. 

The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  canceMaticKi 
of  ten  intenm  designated  ocean  dumping 
sites  for  the  disposal  of  dredged 
matenal.  These  sites  with  their 
identifying  coordinates  are  listed  belaw: 

St.  Augustine  Harbor,  Fb— 29"5o04'  N., 
81'17'04'  W.  29^5513'  INL  81*16  11" 
W;  29°54  30'  .\,,  81'15  58'  W, 
29°5419'  N..  81'16'51'  W; 

St.  Lucie  Inlet.  PL— 27'Q9'5a 
8O'09'30'  W:  27'09'58'  N.. 
W:  27°09'52'  \,  a0°08'42' 

27'09'52'  >;..  ao'ograo'  w. 

Ponce  de  Leon  fnlet.  PL— 29"  04  46"  N.. 
80°  53'40r  W;  29"04'»'  N..  SfT^W 

W:  29'04'36'  N.,  80° 54  26" 
29°04'46"  N.,  80°54'26'  W; 
Largo  Sound.  FL— 25*06^' 
W:  25*05'58'  N.,  80*24'05' 
25*05'5O'  N  ,  a(r24i(r  W 
80*24  ^r  W; 

Anclofe,  FL—ZSTrmxr  N  .  8r53"48'  W; 

28'09'00'  N.,  82*5r48'  W:  2S-0r30'  N 

82^r48'  W;  ZB'rX'30'  N..  S2*5r40' 

W; 
Pithlachascotee,  PL— 28*17'Q2'  N, 

82'46  21'  W;  28°17'02'  N..  82'45'12' 

W:  snrss-  v..  8r45'Op-  W: 

28'16'42'  N..  82°45'0O'  W: 
Withlacoochee,  FL— 2»*59'oe'  N  , 

82°4«'4r'  W;  28*59'32'  N..  83*47-40" 

W:  28'59'18'  N.,  82*47^2'  VV- 

28'5«'54'  N.,  82°48'40'  W: 
Cedar  Keys.  FL— 29*Q8'43'  N  .  83*(7r53' 

W;  2rf»'43'  N..  83°07'a3'  W: 


■  N 

80*08'4: 
W. 


W 


N'..  8fr24'42' 
W 
?5*05'5«'  V 


29°08  33'  N..  83'07*03'  W:  29*08  33"  N_ 

83°U753'  W. 
Cedar  Kevs.  FI^  29-tM'OH"  N  .  83'O406' 

W   29  M'Ol"  N  .  83*03  54'  W 

29 '03  28'  N  .  83"tM'12"  W   2g"fH'28'  N., 

83*04  24'  W. 
Horse-shop  r,n\-p_  n,-29'2S-^8'  N  , 

83*T''32"  VV:  29"2S'53'  N    83°ir22' 

W   29°25'44'  N-,  S3*)7'28'  W; 

29  25  49'  N,,  83*17'58-  W: 

The  cancelialKin  of  these  ten  sites  as 
EPA  Internn  Approved  Ocean  Dumping 
Sites  Hi  being  pubiiaht'd  as  a  proposed 
rvilemaking,  kntexested  persons  may 
participate  in  ihj*  propoaftd  rulemainng 
by  submitting  written  (»mnient3  within 
45  days  of  the  ddte  of  this  pubhcatton  to 
the  ackire*a  given  above. 

Inder  the  Regulatory  Flexibility  Act, 
EPA  IS  required  to  perform  a  Reguiafory 
Flexibility  Anaiysis  for  al!  ruies  whjch 
may  have  a  significant  impact  on  a 
sub&tanUaJ  cumber  af  smaii  entities. 
Under  Ej>£cutive  Order  12291.  EPA  caust 
ludae  whether  a  reguiation  is  "ma^or" 
and  thereiure  subfiicl  lo  the  requirement 
of  a  Resuiatory  Impdict  .Anajysis. 

EPA  has  determined  that  this  proposal 
will  not  have  a  ugruficant  '.mpact  on 
small  enlitifis-  No  injali  entjtiea  are 
usins  tif.  as  far  as  EPA  li  awnre.  ^r^ 
f!':ar.':;r.K  ''■'  'jS''  'hfSft  iites  in  the  near 
future.  Wirlbierraure.  ihf  canc^llatjon  of 
tiiese  site  designa  lions  vwill  have  no 
effect  (in  the  ecoriocny  or  cause  any  of 
the  otrier  effei-ts  whitii  couki  resalt  in  its 
being  c^uaiifieii  a;i  a   'mci|or    >;ct.oo. 
Conseqoea'ay.  ihis  prupostii  dt^s  not 
necessitatt;  the  preparation  i>f  a 
Regulatory  Fkexibslity  Analysis  .ir 
Regulatory  Impact  Anaivsis. 

This  proposed  rule  does  not  contain 
any  mfonnaiwn  coiLectiun  r*>qmrements 
9ub|ect  to  Office  of  iWn&.j^emerU  and 
Buciget  review  under  'Jit'  Faptrwork 
ReducUoii  Act  vjf  laau.  «  i;  S-C  et  se*/. 

List  »f  SfrfHecfs  m  48  CFR  Part  22S 

Water  pollutiun  a,)ntri>L 

Dcitedt  Aujtnst  7   19B6. 
Rebecca  W    Hannier 
Acting  Atsisicnt  Admimstru'or  for  Water 

PART  ?2t— {  AKIEWDtD  I 

In  Ci)nsiderark)fi  of  itit'  inregomg.  Part 


228  of  Title  40  is  proposed  lo  be 
amended  as  set  forth  below. 

1  The  authority  citation  for  Part  228 
continues  to  read  as  fotlows: 

Authority:  33  U  SlC.  sections  1412  and  1418 

2.  It  is  proposed  to  amended 
§  22a.l2(a](3l  by  removing  from  the  list 
of  dredged  material  sites  the  following 
ten  ocean  dumping  sites: 
St  Ausiisline  Harbor.  Fl^— 29'S504'  N, 

ai'l/W  ■  W:  2S'55'13"  N..  8ri6'll 

W:  29°54  30"  N,  81°15'58"  W: 

29°54  19"  N.,  81°16'51"  W. 

St.  Lurie  Inief,  FL— 27*09'58"  .M.. 
80°09'30'  W;  27°09'58"  N,.  80°W42" 
W;  27°09'52"  N..  8(ror42"  W; 
27°09'52"  N.,  80*09'30"  W. 

Ponce  de  I>eon  InleU  F1^2g°04  48"  N.. 
80°53'40"  W.  29°04'36    N.,  80°S340" 
W;  29°04'36"  N,  80° 54  26    W. 
29°(H46"N.,  aO"54  26    W 

Largo  Soond,  F!^-25°06'06"  N  .  W24'42" 
VV,  25°05'58"  N..  8O*2405'  VV, 
25°05'50"  N.,  80°24K>"  W:  2S*05'58'"  N.. 
8n°24  47"  W. 

Anclote.  FV-28QQ'00    N..  82^53  48    W; 
28°Q9'0O"  N..  a2°52  48"  W:  28''08'3G'  N.. 
fl2'52  48  '  W.  2a-t)«'30    N.,  82°53  40" 
VV. 

Pithlachascotee.  PL— 28*ir02"  N  , 
82'46'21'  W;  28*1702"  N.,  fi2"45"12" 
VV;  28°16'25"  N..  R2*45'00"  VV: 
2«°16'42"  N..  82"45'0O"  W, 

WitiilacQOcbee,  PL— 2a°59'08    r^. 
R2°46'48"  W;  28°59'32"  N.,  82° 47  40 
VV;  28°59'18  ■  N^  a2°47-a2 "  W; 
28°58'54'N..  82°48  40"  W. 

Cedar  Keys,  Fl,— 29*0B'43  '  N  ,  83'0r53  ' 
W;  29°08'43"  N..  83*07'03"  W; 

29*0e'33"  N  ,  83*or03-  W:  29°08  33  '  N., 
a3"07'53"  W 

Cedar  Keys,  PL— 29°04'0e  '  N..  83*04  06" 
W.  29'0401"  N..  83°03S4  '  W; 
29°03  28"  N.,  83°04'12"  W;  29°03'28"  N.. 
83°04'2A"  W. 

Horseshoe  Cove,  FL — 29*25'58"  N.. 
83°17'32"  W;  29'25'53"  N.,  83*ir22" 
VV;  29°25'44-  N.,  83'17"28"  W; 
29'25'49"  N.,  83*ir3«r  W. 

[FR  Doc.  ae-iasao  Piled  a-21-6ai  0:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Management  of 
Historic  Cedar  Tree*  In  ttie  GIfford 
Pinchot  National  Forest,  WA 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  with  the  Forest  Service. 
U.S.  Department  of  Agriculture,  and  the 
Washington  State  Historic  Preservation 
Officer,  providing  for  the  management  of 
historic  trees  affected  by  the  Forest 
Service's  management  of  the  Gifford 
Pinchot  National  Forest  in  Washington. 
The  proposed  Programmatic 
Memorandum  of  Agreement  will 
establish  mechanisms  for  the  inventory 
and  recordation  of  ail  cedeir  trees  from 
which  bark  was  peeled  by  prehistoric 
and  early  historic  Indian  groups  in  the 
area,  and  for  the  preservation  of  about 
one-third  of  all  identifled  such  trees  in 
the  Gifford  Pinchot  National  Forest  for 
the  purpose  of  future  research.  The 
Forest  Service  has  proposed  the 
Agreement  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  {18 
U.S.C.  470fl  in  a  manner  compatible 
with  its  ongoing  management  of  the 
Forest. 
Comments  Due:  September  22, 1986. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review, 
Suite  450,  730  Simms  Street,  Golden. 
Colorado  80401. 


Dated:  August  13.  1986. 
John  M.  Fowler, 

Acting  Executive  Director 

(FR  Doc.  86-18947  Filed  8-21-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Proposed  Determinations  With  Regard 
to  tt>e  1987  Rice  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  Determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1987 
crop  of  rice:  (a)  The  loan  and  purchase 
level;  (b)  loan  rate  adjustments:  (c) 
whether  the  Secretary  should  require 
producers  to  purchase  marketing 
certificates  as  a  condition  of  permitting 
loan  repayment  at  a  reduced  level;  (d) 
whether  the  Secretary  should  make  loan 
deficiency  payments  available  to 
producers;  (e]  the  level  of  the 
established  (target)  price;  (f)  whether  an 
acreage  limitation  program  (ALP)  should 
be  implemented  and.  if  so,  the 
percentage  reduction  under  such  ALP; 
(g)  whether  an  optional  land  diversion 
program  should  be  estabhshed  and,  if 
so,  the  percentage  of  diversion  under  the 
program;  (h)  the  national  program 
acreage  (NPA);  (i)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and.  if  so,  the  level  of  such 
percentage;  (j)  whether  a  portion  of  the 
deficiency  or  diversion  payments  should 
be  made  in  the  form  of  commodity 
certificates  or  other  in-kind 
compensation;  (k)  the  provisions  of  a 
marketing  certificate  program:  (1) 
Whether  an  inventory  reduction 
program  should  be  implemented;  (m) 
what  cost  reduction  options  should  be 
implemented,  if  any;  and  (n)  other 
related  determinations.  These 
determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (hereinafter  referred 
to  as  the  "1949  Act"),  the  Food  Security 
Act  of  1985,  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended. 
date:  Comments  must  be  received  on  or 
before  September  8, 1986. 
address:  Dr.  Howard  C.  Williams. 
Director,  Commodity  Analysis  Division. 
USDA-ASCS.  Room  3741,  South 


Building,  P  O  Box  2415.  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Rosera.  Agricultural  Economist. 
Commodity  Analysis  Division.  I'SD.A- 
.ASCS.  P.O'.  Box  2415,  Washington,  D  C. 
21X)13  or  call  (202)  447-5954.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  the  impart  oi 
implementing  each  option  is  available 
on  request, 

suppixmentarv  information:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  .No,  1512-1  nrni 
has  been  designated  as  "major'    It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  notice 
appUes  are:  Title-Rice  Production 
Stabilization;  Number  10.065  and  Title- 
Commodity  Loans  and  J^urchases: 
Number  10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C,  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  of  this  notice 

This  program  is  not  subject  to  the 
provisions  of  Elxecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

On  May  13,  1986  |51  FR  17598)  a 
notice  of  proposed  determinations  was 
published  which  set  forth  provisions 
common  to  the  1987  wheat,  feed  grain. 
upland  cotton,  and  nee  price  support 
and  production  adiustment  programs. 
Any  comments  that  were  received  with 
respect  to  such  notice  which  are 
applicable  to  the  1987  crop  of  rice  and 
any  comments  received  with  respect  to 
this  notice  of  proposed  determinations 
will  be  reviewed  in  determining  the 
provisions  of  the  1987  Rice  Program. 

Accordingly,  the  following  program 
determinations  with  respect  to  the  1987- 
crop  of  nee  are  to  be  made  by  the 
Secretary. 
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Exposed  DeteraiinatioDS 

(a)  Loan  and  Purchase  Level:  Section 
lOlA(a)  of  the  1949  Act  provides  that  the 
Secretary  shall  make  loans  and 
purchases  available  to  producers  for  the 
1987  crop  of  rice  at  a  level  that  is  not 
less  than  the  higher  of:  (1)  85  percent  of 
the  simple  average  price  received  by 
producers,  as  determined  by  the 
Secretary,  during  the  marketing  years 
for  the  immediately  preceding  5  crops  of 
rice,  excluding  the  year  in  which  the 
average  price  was  the  higheat  and  the 
yee»r  in  which  the  average  price  was  the 
lowest;  or  (2)  $6.50  per  hundredweight. 
Under  that  subsection  the  loan  level  for 
a  crop  of  rice  may  not  be  reduced  by 
more  than  5  percent  from  the  loan  level 
determined  for  the  preceding  crop. 
Further,  Section  lOlA(a)  requires  that 
the  Secretary  determine  and  announce 
the  Joan  and  porchase  level  for  the  1967 
crop  of  rice  not  later  than  January  71  of 
1987.  A  loan  shall  have  a  term  of  not 
more  than  9  months  beginning  after  the 
month  in  which  the  application  for  the 
loan  is  made. 

Comments  are  requested  as  to  the 
level  of  the  loan  and  purchase  rate  for 
the  1987  crop  of  rice. 

(b)  Loan  Rate  AdfusUvents.  Section 
403  of  the  1949  Act  provides  that 
appropriate  adjustments  may  be  made 
in  the  level  of  the  support  pnce  for  rice 
for  differences  in  grade,  type,  quality, 
location,  and  other  factors.  Section  403 
further  provides  that  such  adjustments 
shall,  insofar  as  practicable,  be  made  in 
such  manner  (hat  the  average  support 
pnce  will,  on  the  basis  of  the  anticipated 
incidence  of  such  factors,  equal  the 
statutory  siipport  leveL 

Consideration  is  being  given  to 
adjusting  the  grade  discounts  applied  to 
the  loan  repayment  level  in  order  to 
reflect  the  relationship  of  the  loan 
repayment  level  to  the  loan  level. 

Comments,  along  with  supporting 
data,  are  requested  as  to:  (1 )  The  loan 
and  purchase  rate  for  different  classes 
of  whole  kernels;  (2)  Ihe  loan  and 
purchase  rate  for  broken  kernels;  f3) 
appropriate  national  average  milling 
outturns  for  use  in  determining  class 
loan  rates;  and  (4)  adjusting  grade 
discounts  applied  to  the  loan  repayment 
level  to  reflect  the  relationship  between 
the  loan  repayment  level  and  the  loan 
level. 

(c)  Marketing  Loan  Certificates: 
Section  10lA(a)(5)fAl  of  the  1949  Act 
provides  that  the  Secretary  shall  permit 
a  producer  to  repay  a  loan  at  a  level  that 
is  the  Lesser  of;  (1)  The  loan  level 
determined  for  such  crop  or  |2)  the 
higher  of  the  loan  level  muUiphed  by  50 
percent  or  the  prevailing  world  market 
price  for  nee.  as  determined  hy  the 


Secretary.  Further,  this  section  provides 
that  as  a  condition  of  permitting  a 
producer  to  repay  a  loan,  the  Secretary 
may  require  a  producer  to  purchase 
marketing  certificates  equal  in  value  to 
an  amount  that  does  not  e.xceed  one-half 
the  difference,  as  determined  by  the 
Secretary,  between  the  amount  of  the 
loan  obtained  by  the  producer  and  the 
amount  of  the  loan  repayment.  Such 
certificates  shall  be  negotiable  and  shall 
be  redeemable  for  rice  owned  by  the 
Commodity  Credit  Corporation  (  CCC] 
valued  at  the  prevailing  niarket  price,  as 
determined  by  the  Secretar>',  If  CCC 
owned  rice  is  not  available  in  the  State 
in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such 
other  location  cmtside  of  such  State  as 
may  be  approved  by  the  owner  of  such 
certificate,  such  certificate  shall  be 
redeemable  in  cash.  If  any  such 
certificate  is  not  presented  for  marketing 
within  a  reasonable  number  of  days 
after  issuaace,  as  determined  by  the 
Secretary,  reasonable  costs  of  storage 
and  other  carrying  charges  shall  be 
deducted  from  the  value  of  the 
certificate. 

Comments  are  requested  on  whether 
the  Secretary  should  require  producers 
to  purchase  certificates  and,  if  so,  for 
w  hat  percentage  of  the  difference  in 
value  between  the  loan  level  and  the 
loan  repayment  rate.  Comments  are  also 
requested  with  respect  to  Ihe  amount  of 
!;me  CCC>  should  allow  such  certificates 
to  be  held  before  they  are  discounted. 

( d  I  Iaxh  Ehdciency  f\iyments: 
Section  10lA(b((ll  of  the  1949  Act 
pruvndes  that  the  Secretary  may  make 
payments  available  to  producers  who, 
although  eligible  to  obtain  a  loan  or 
purchase  agreement,  agree  to  forgo 
obtaining  such  loan  or  agreement  in 
return  for  such  payments. 

S«ich  payments  shall  be  computed  by 
multiplying:  jt)  The  loan  payment  rate 
by  (-1  the  quantity  of  rice  the  producer  is 
eligible  to  place  under  loan.  The 
quantity  of  nee  eligible  to  be  placed 
under  loan  may  not  exceed  the  product 
obtained  by  multiplvnng  the  mdiviriua! 
farm  program  acreage  for  the  crop  by 
the  farm  program  payment  yield 
established  tor  the  farm,  The  loan 
payment  rate  shall  be  the  amount  by 
which  the  loan  level  determined  for  such 
crop  exceeds  the  level  at  which  a  loan 
may  be  repaid.  Section  lOlA(b)  further 
provides  that  the  Secretary  shall  make 
up  to  one  half  tbe  amount  of  such 
payments  availaiilp  in  the  form  of 
negotiable  markcUng  certificates 
redeemable  in  CCC-owxed  rice. 

Comments  arc  requested  with  respect 
to  whether  loan  deftcvency  payments 
should  be  made  available,  and  if  so. 


what  portion  should  be  made  in  the  form 
of  certificates. 

(e)  Established  (Target)  Price:  Section 
10lA(c)(l)(A)  of  the  1949  Act  provides 
that  the  Secretary  shall  make  payments 
available  to  producers  for  the  1987  crop 
of  rice  in  an  amount  computed  by 
multiplying:  (1)  The  payment  rate,  by  (2) 
the  individual  farm  program  acreage,  by 
(3)  the  farm  program  payment  yield. 

Section  10lA(c)(l)(C)  provides  that 
the  payment  rate  for  the  1987  crop  of 
rice  shall  be  the  amount  by  which  the 
established  (target]  price  for  the  crop 
exceeds  the  higher  of:  (1)  The  national 
average  market  price  received  by 
producers  during  the  first  five  months  of 
the  n)arketing  year  for  such  crofi  or  (2) 
the  loan  level  for  such  crop. 

Section  10lA{c)(l)(D)  of  the  1949  Act 
provides  that  the  established  (target) 
price  for  rice  shaU  be  not  less  than 
$11.66  i>er  hundredweight  for  the  1987 
crop.  Section  101A(cMlMP}  provides  that 
the  Secretary  may  pay  not  more  than  5 
percent  of  the  total  amount  of  a  payment 
made  under  section  10lA(c)(l)  in  the 
form  of  rice. 

Comments  are  requested  as  to  the 
level  of  the  established  price  for  1967- 
crop  rice,  and  whether  the  Secretary 
should  make  a  portion  of  the  1967  rice 
crop  deficiency  payment  in  the  form  of 
nee. 

(f)  Acreage  Limitation  Program: 
Section  10lA(fKlKAl  of  the  1949  Act 
provides  that  if  the  Secretary  determines 
that  the  total  supply  of  rice,  in  the 
absence  of  an  acreage  limitation 
program  (ALPJ,  wiH  be  excessive  taking 
into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  ^  meet  a 
national  emergency,  the  Secretary  may 
implement  an  ALP.  The  section  provides 
that  in  making  such  a  determination  the 
Secretary  shall  take  into  consideration 
the  number  of  acres  placed  in  the 
conservation  acreage  reserve 
established  under  Section  1231  of  the 
Food  Security  Act  of  1965.  If  the 
Secretary  elects  to  implement  an  ALP 
for  1987.  the  Secretary  shall  announce 
any  such  program  not  later  than  (anuary 
31  of  1987. 

The  Secretary  shall,  to  the  maximum 
extent  practicable,  carry  out  an  ALP  for 
a  crop  of  rice  in  a  manner  that  will 
result  in  a  carryover  of  30  million 
hundredweight  of  rice.  If  an  ALP  is 
announced  for  a  crop  of  rice  such 
reduction  in  production  shall  be 
achieved  by  apphjrtng  a  uniform 
percentage  reduction  (not  to  exceed  35 
percent)  to  tbe  rice  crop  acreage  base 
for  the  crop  for  each  rice-producing 
farm.  Except  as  provided  under  the 
Inventory  Reduction  Program,  producers 


UM  I 


Federal  Regirter  /  Vol.  51.  No.  163  /  Friday.  August  22.  1986  /  Notices 


who  knowingly  produce  rice  in  excess  of 
the  permitted  rice  acreage  for  the  farm. 
shall  be  ineligible  for  rice  loans, 
purchases,  and  payments  with  respect  to 
that  farm. 

Comments  are  requested  with  respect 
to  the  need  for  an  ALP,  the  appropriate 
level  of  reduction  under  an  ALP.  and 
other  provisions  of  such  program. 

(g)  Land  Diversion  Program  (LDPJ. 
Section  10lA(f){4)(A)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
land  diversion  payments  to  producers  of 
rice,  whether  or  not  an  ALP  is  in  effect 
if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary 
to  assist  in  adjusting  the  total  national 
acreage  of  rice  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made 
available  to  producers  who,  to  the 
extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submiasion  of 
bids  for  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
commmfiity  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
community. 

Any  acreage  reduction  under  an  LDP 
woHld  be  at  a  producer's  option.  If  such 
a  program  were  implemented,  the 
Secretary  proposes  to  make  payments  in 
the  form  of  cash  or  commodity 
certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP. 
appropriate  payment  rates,  and  the 
other  provisions  of  such  program. 

(h)  National  Program  Acreage  (NPAj. 
Section  l(nA(d)  of  the  1949  Act  provides 
that  the  Secretary  shall  proclaim  a 
Nabonal  Program  Acreage  (NPA)  for  the 
1987  crop  of  rice  not  later  than  January 
31, 1987.  The  NPA  shall  be  the  number 
of  harvested  acres  the  Secretary 
determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program 
payment  yields  for  the  crop  for  which 
the  determination  is  made]  will  produce 
the  quantity  [less  imports)  that  the 
Secretary  estimates  will  be  utilized 
domestically  and  for  export  daring  the 
marketing  year  1067-88.  If  the  Secretary 


determines  that  carryover  stocks  of  rice 
are  excessive  or  that  an  increase  in 
stocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the 
NPA  by  the  amount  the  Secretary 
determines  will  accomplish  the  desired 
increase  or  decrease  in  carryover 
stocks.  The  Secretary  may  later  revise 
the  NPA  if  the  Secretary  determines  it  to 
be  necessary  based  upon  the  latest 
information.  If  an  acreage  limitation 
program  is  implemented  for  the  1987 
crop  of  rice,  the  NPA  shall  not  be 
applicable  to  such  crop.  If  required,  the 
likely  NPA  for  the  1987  crop  of  rice 
would  be: 

1.  Estimated  Dnmeslic  Use,  1987-88 — 64.0 
miHton  cwt. 

2.  Plus  Estimated  Exports.  1987-88—85.0 
million  cwl. 

3.  Minus  Imports — 1.5  million  cwt 

4.  Minus  Stock  Adjustment — 10.0  million  cwt 

5.  Divided  by  National  Weighted  Averajje 
Farm  Program  Payment  Yieid — 47.86  cwt./ 
acre 

6   Equals  1987-crop  NPA— 2.87  miUion  acres. 

Comments  on  the  NPA  and  the 
appropriate  carryover  level  for  the  1987 
crop  of  rice,  along  with  supporting  data, 
are  requested. 

(i)  Whether  a  Voluntary  Reductton 
Percentage  Should  Be  Proclaimed  and. 
if  so.  the  Level  of  Such  Voluntary 
Reduction  Percentage.  Section 
19lA(d)(3)(B)  of  the  1949  Act  provides 
that  the  1987  individual  farm  program 
acreage  of  rice  may  not  be  further 
reduced  by  application  of  an  allocation 
factor  (not  less  than  80  pCTcent  nor  more 
than  100  percent)  if  the  producer 
voluntarily  reduces  the  acreage  of  rice 
planted  for  harvest  on  the  farm  from  the 
1987-crop  rice  acreage  base  established 
for  the  farm  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  NPA  for  the  1987 
crop. 

If  an  acreage  limitation  program  is 
implemented  for  the  1987  crop  of  rice, 
the  voluntary  reduction  percentage  shall 
not  be  applicable  to  such  crop.  If 
requiredl  the  likely  national 
recommended  voluntary  reduction 
percentage  for  the  1987  crop  of  rice 
would  be: 

1  1987  Established  Rice  Acreage  Base— 4  25 
million  acres 

2  Minij,8  1987  Preliniinar>  NPA— 2.87  million 
anres 

3  Equals  Acreage  Reduction  Needed  from 
Acreage  Base — 1.38  million  acres 

4  Divided  by  1987  Rice  Atnrage  Base — 4.25 
million  acres 

5.  Equals  1987 -Crop  Recommended  Reduction 
Percentage — 32.47  percent 

Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any.  are  requested. 


(j)  Commodity  Certificates:  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in-kind  pajTnents  under  any  rice 
program,  other  than  those  programs 
which  provide  for  payments  in  the  form 
of  negotiable  marketing  certificatps  the 
Secretary  may:  (1)  Acquire  and  use 
commodities  that  have  been  pledsed  to 
CCC  as  security  for  price  support  loans. 
including  loans  made  to  producers  umier 
the  farmer-owned  reserve  program  and 
(2)  use  other  commodities  owned  hv 
CCC. 

The  Secretary  may  make  such  tn  k.nd 
payments:  (1)  By  deliverj'  of  the 
commodity  to  the  producer  at  a 
warehouse  or  other  similar  facih!\ .  as 
determined  by  the  Secretary;  (2'  i)y  the 
transfer  of  negotiable  warehousp 
receipts:  (3)  by  the  issuance  of 
certificates  which  CCC  shall  redeerr  for 
a  commodity:  and  (4)  by  such  othfr 
methods  as  the  Secretary  determines 
appropriate  to  enable  the  producer  In 
receive  payments  in  an  efficient 
equitable,  and  expeditious  manner  sd  as 
to  ensure  that  the  producer  receives  the 
same  total  return  as  if  the  payment*'  hhfi 
been  made  in  cash 

Accordingly,  comments  are  requested 
with  respect  to  the  use  of  commodity 
certificates  in  making  payments  under 
the  1967  rice  program, 

(k)  Marketing  Certificates-  Section  603 
of  the  Food  Secunty  Act  of  1985 
provides  that  whenever  dunr.g  the 
period  beginning  August  1  1906.  and 
ending  July  31. 1991,  the  world  pnrp  for 
a  class  of  rice  (adjusted  to  L'nited  States 
qualifies  and  location)  as  determined 
by  the  Secretary  of  Agriculture  is  below 
the  current  loan  repayment  rate  for  that 
class  of  rice,  to  make  Ignited  States  pre 
competitive  in  worid  markets  and  to 
maintain  and  expand  exports  of  nee 
produced  in  the  United  States,  under 
such  regulations  as  the  Serrefery  may 
prescribe,  CCC  shall  maice  pRvments  to 
persons  who  have  entered  into  an 
aj^reement  with  CCC  to  participate  in 
the  program  established  h\  this  section. 
Such  payments  shall  be  mnde  in  the 
form  of  negotiable  marketinj? 
certificates  Such  certificates  shall  be  in 
such  mionetary  amounts  and  subject  to 
such  terms  and  conditions  as  the 
Secretary  determines  will  make  rice 
produced  in  the  United  St.ites  available 
I'A  competitive  prices 

The  value  of  each  certificate  shall  be 
based  on  the  difference  between;  (1)  The 
loan  repayment  rate  for  the  class  of  rice: 
and  i?)  the  prevailing  world  market 
price  for  the  class  of  rice,  as  determined 
by  the  Spcretary  of  .Agricolture. 

Comments  are  requested  with  respect 
;    the  provisions  of  the  marketing 
certificate  program  for  rice. 
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(I)  Inventory  Reduction  Program 
f/RPJ:  Section  lCnA(g)  of  the  1949  Act 
provides  that  the  Secretary  may  make 
payments  available  to  producers  who: 
(1)  Agree  to  forgo  obtaining  a  loan  or 
purchase  agreement:  (2)  agree  to  forgo 
receiving  deficiency  payments;  and  (3) 
do  not  plant  nee  for  harvest  in  excess  of 
the  crop  acreage  base  reduced  by  one- 
half  of  any  acreage  required  to  be 
diverted  from  production  under  the 
announced  acreage  limitation  program. 
Such  payments  shall  be  made  in  the 
form  of  nee  owned  by  CCC  and  shall  be 
subject  to  the  availability  of  such  nee. 
Payments  under  this  program  shall  be 
determined  in  the  same  manner  as  loan 
deficiency  payments 

Comments  are  requested  on  whether 
the  IRP  should  be  implemented  for  the 
1987  crop  of  nee 

(m)  Cost  Reduction  Options:  Section 
l(X)9(a)  of  the  Food  Secunty  Act  of  1985 
provides  that  whenever  the  Secretary 
determines  that  an  action  authorized  by 
section  10O9(cl.  (d],  or  fe)  will  reduce  the 
total  of  the  direct  and  indirect  costs  to 
the  Federal  Government  of  a  commodity 
program  administered  by  the  Secretarv' 
without  adversely  affectmg  income  to 
small  and  medium  sized  producers 
participating  in  such  programs,  the 
Secretary  shall  take  such  action  with 
respect  to  that  commodity  program. 
These  actions  include:  (1)  Commercial 
purchases  of  commodities  by  the 
Secretary.  (2j  the  settlement  of 
nonrecourse  loans  at  an  amount  less 
than  the  total  of  the  pnncipal  loan 
amount  plus  accumulated  interest,  but 
not  less  than  the  pnncipal  amount,  if 
such  action  will  result  in:  (A]  Receipt  of 
a  portion  rather  than  none  of  the 
accumulated  interest,  (B)  avoidance  of 
default  of  the  loan,  and  (C)  elimination 
of  storage,  handling  and  carrying 
charges  on  the  forfeited  loan  collateral, 
and  (3)  reopening  of  a  production 
control  or  loan  program  at  any  time 
prior  to  harvest  for  the  purpose  of 
accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (A) 
Changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the 
program  for  that  crop  and  (B|  the 
Federal  Government  and  producers  Will 
be  faced  with  a  burdensome  and  costly 
surplus  unless  action  is  taken  to  further 
ad)ust  production.  Such  payments  are 
not  subject  to  the  maximum  payment 
limitation  of  $50,000  provided  for  by 
Section  1001  of  the  Food  Secunty  Act  of 
1985.  but  are  limited  to  $20,000  per  year 
per  producer  for  any  one  commodity. 
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Comments  are  requested  on  the 
manner  in  which  these  cost  reduction 
options  should  be  administered  in  the 
event  the  Secretary'  determines  to 
implement  any  of  these  provisions. 

(n)  Other  Related  Provisions:  A 
number  of  other  determinations  such  as 
commodity  eligibility  and  other 
provisions  must  be  made  in  order  to 
cdrry  out  the  nee  loan  and  purchase 
programs. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

Authority:  Sees.  lOlA  and  107E  of  the 
.AKnculturtil  Act  of  1949,  as  amended,  99  Stat, 
1419  144«,  as  amended.  (7  U.S.C.  1441-1  and 
l+4.=>e;:  Sec.  603  of  the  Food  Security  Act  of 
19«5,  99  Stat.  1429,  (7  U.S.C.  1441-la). 

Signed  at  Washington,  DC,  on  August  20, 

19fl«5 

Milton  )  Henz, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

(PR  Doc.  86-19150  Filed  8-20-86:  3:57  pm] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-5S0-6031 

Preliminary  Determination  of  Sales  at 
Less  Ttian  Fair  Value:  Brass  Sheet  and 
Strip  From  ttie  Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  The 
Republic  of  Korea  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (FTC)  of  our  determination. 
We  have  directed  the  US  Customs 
Service  to  suspend  the  liquidation  of  all 
entnes  of  brass  sheet  and  stnp  from  The 
Republic  of  Korea  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
puoiication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  3,  1986. 
EFFECTIVE  DATE:  AuBUSt  22.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  I  Kenkel  or  John  Bnnkmann,  Office 
of  Investigations,  Import  Administration, 


International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-5404  or  377-3965. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  brass 
sheet  and  strip  from  The  Republic  of 
Korea  (Korea)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733(b) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act]  (19  U.S.C.  1673b(b)).  We  made 
fair  value  comparisons  on  sales  of  the 
class  or  kind  of  merchandise  to  the 
United  States  by  the  sole  respondent 
during  the  period  of  investigation, 
October  1. 1985  through  March  31, 1986. 
Comparisons  were  based  on  United 
States  price  and  foreign  market  value, 
based  on  home  market  prices.  We  have 
preliminarily  found  the  weighted- 
average  margin  for  the  company 
investigated  to  be  7.52  percent  ad 
valorem. 

Case  History 

On  March  10,  1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Company.  Chase  Brass  and  Copper 
Company.  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
Amenca  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56).  and  United  Steelworkers  of  America 
(AFL-CIO/CLC).  The  petition  was  filed 
on  behalf  of  the  U.S.  industry  that  casts, 
rolls,  and  finishes  brass  sheet  and  strip. 
In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tanff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure. 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31,  1986  (51  FR 
11774,  April  7, 1986),  and  notified  the 
ITC  of  our  action.  On  April  24, 1986,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
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brass  sheet  and  strip  from  Korea 
materially  injure  a  0.&  industry  (USITC 
Pub.  No.  1837). 

On  April  24. 1936,  we  presented  an 
antidumping  duty  questionnaire  to 
Poongsan  Metal  Corporation 
(Poongsan),  which  accounts  for  at  least 
60  percent  from  the  Republic  of  Korea  of 
exports  of  the  subject  merchandise  to 
the  United  States.  We  requested  a 
response  in  30  days.  On  June  3. 1986.  at 
the  request  of  Poongsan,  we  granted  an 
extension  of  the  due  date  for  the 
questionnaire  response.  We  received  a 
response  from  Pooogsan  on  June  9.  On 
July  1,  we  requested  additional 
information  from  Poongsan.  We 
received  a  supplemental  response  on 
Iuiyl4.  1986. 

Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.396a  612.3982,  and 
612.3986. 

The  chemical  compositions  of  the 
products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  with  the  foreign  maricet 
value  based  on  home  market  prices. 

For  this  merchandise  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
toiled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zina 

We  have  decided  that  the  most 
accurate  comparison  is,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  vroold  have  to  be  made.  For 
example,  if  the  U,S.  transaction  is  a  non- 
tolled  sale,  we  woold  have  to  adjust 


home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  for  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
serious  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  quality  of  the  metal 
inputs.  Thus,  to  make  the  adjustment 
would  require  us  to  examine  each 
transaction  to  determine  the  quality  of 
the  inputs.  On  methodological  grounds, 
such  adjustments  raise  the  issue  of  how 
to  allocate  fjrofit  between  the  material 
inputs  and  processing  activities  when 
adding  or  subtracting  material  costs. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  provide 
information  on  home  market  tolled 
sales.  TTierefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  home  market. 

United  Statn  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  since  the 
merchandise  was  sold  to  unrelated 
purdjasers  prifM'  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  c.i.f  or 
c.&.r,  delivered  to  either  the  U.S.  port  or 
to  the  customer,  packed  price  to 
unrelated  purchasers  in  the  United 
States. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance,  brokerage  in  Korea  and 
the  United  States,  ocean  freight,  marine 
insurance,  and  U.S  freight.  We  added 
duty  drawback  to  the  United  .States 
price. 

Foreign  Market  Value 

In  accordance  with  section  773(aj  of 
the  Act,  we  calculated  foreign  market 
value  based  on  c.i.f.  packed  home 
market  prices  to  both  related  and 
unrelated  purchasers.  We  preliminarily 
determined  that  sales  to  a  related 
company  were  made  at  arm's  length  We 
made  deductions,  where  appropnate,  for 
inland  freight  and  handling  fees.  We 
made  adjustments  to  the  foreign  market 
value  for  differences  in  circumstances  of 
sale  for  credit  expenses,  advertising  and 
warranty  costs  and  bank  charges 
incurred  on  U.S.  sales. 

We  established  separate  categories  of 
"such  or  similar"  nterchandise,  pursuant 
to  section  771(16)(C)  of  the  Act.  on  the 
basis  of  form  of  material  (sheets  or 
strips).  In  order  to  select  the  most 
similar  products  within  a  "such  or 


similar'  category,  we  made  compansons 
of  'such  or  similar"  merchandise  groups 
based  on  grade  (chemicai  rx>mpo8iticnJ 
and  dimensions. 

Where  there  were  no  identical 
products  in  the  home  market  with  which 
to  compare  products  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  charactenstics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act,  These 
adjustments  were  based  on  diffen'nt^s 
m  the  costs  of  matenals.  direct  labor 
and  directly  related  factor\  overhead 

We  subtracted  home  market  packing 
costs  and  added  U.S.  packing  costs  !o 
home  market  prices. 

Currency  ConversioD 

In  calculating  foreign  market  \  alue, 
vvp  made  currency  conversions  from 
Korean  won  to  U.S.  dollars  ir 
accordance  with  section  353.56(3)  of  oiir 
regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York 

V'erificatioa 

We  will  venfj-  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  wil!  use  standard  verification 

procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
Poongsan 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Ser\ice  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  Korea  that  are  entered,  o.' 
Withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  US  Customs  Service  shaii 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  ail  entries  equal  to  the 
estimated  weighted-average  amoun;  by 
which  the  foreign  market  value  of  the 
merchandise  subiect  to  this 
investigation  exceeds  the  United  States 
price  w  hich  was  7.52  percent  of  the 
entered  value  of  the  merchandise.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notificatioo 

In  accordance  with  section  733(f)  of 

the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpnvileged  and  nonproprietary 
information  relating  to  this 
investigation  We  wilt  allow  the  ITC 
access  to  all  pnvileged  and  business 
proprietary  information  in  our  files. 
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provided  the  ITC  confirms  m  writing 
that  It  will  not  disclose  such  information 
ei'her  publicly  or  under  an 
ddministrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  m|ure,  or  threaten 
m.ateriai  injury  to.  a  U.S.  industry  prior 
to  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
4.T  days  after  we  mai<.e  our  final 
determination. 

Public  Comment  I 

in  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m..  on  October 
6.  1986,  at  the  US,  Department  of 
Commerce,  Room  1851,  14th  Street  and 
Constitution  .Avenue,  \W  .  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary.  Import  .'Administration.  Room 
B-099,  at  the  above  address  within  ten 
days  of  this  notice's  publication. 
Requests  should  contain;  (1)  The  party  s 
name,  address,  and  telephone  number; 
(2)  The  number  of  participants;  (3)  The 
reason  for  attending;  and  (4j  A  list  of  the 
issues  to  be  discussed.  In  addition,  ten 
copies  of  any  pre-hearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  October  1,  1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353,46,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(n). 
(oseph  .\.  Spetrini, 

4;  ,•.">;  Depu';,  Assistant  Secretary  for  Import 

.^L,^•'^■,';;■,9f.'•o/.'c'^. 
August  18.  1986. 
|FR  Doc.  86-19018  Filed  ft-21-86;  8:45  am) 

BIU.IHG  CODE  3510-OS-M 
(A-401-6011 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Brass  Sheet  and 
Strip  from  Sweden 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  .Notice. 

summary:  We  preliminarily  determine 
that  brass  sheet  and  stnp  from  Sweden 
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are  being,  or  are  likely  to  be,  sold  m  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  Sweden  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determmatitm  by  November  3. 1988. 
EFFECTIVE  DATE:  .August  22,  1P86 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Brini«,mann.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
3"~-3965. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

VW  preliminarily  determine  that  brass 
sheet  and  stnp  from  Sweden  are  being. 
or  are  likely  to  be.  sold  m  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  {the  Act)  (19 
U.S.C.  167Jb(bJ).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  sole  respondent  during  the  period 
of  investigation,  October  1, 1985  through 
March  31,  1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value.  We  have  preliminarily 
found  the  weighted-average  margin  for 
the  company  investigated  to  be  8.49 
percent  ad  valorem. 

Case  History 

On  March  10, 1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass.  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olln  Corporation,  and 
Revere  Copper  Products,  Inc.,  domestic 
manufacturers  of  brass  sheet  and  strip. 
and  by  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
International  Union — Allied  Industrial 
Workers  of  America  (AFL-CIO), 
Mechanics  Educational  Society  of 
America  (Local  56),  and  United 
Steelworkers  of  America  (.AFL-CIO/ 
CLC).  The  petition  was  filed  on  behalf  of 
the  U.S.  industry  that  casts,  rolls,  and 
finishes  brass  sheet  and  strip.  In 


compliance  with  the  filing  requirements 
of  §  353,36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Sweden  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31, 1986  (51  FR 
11778.  April  7, 1986),  and  notified  the 
ITC  of  our  action.  On  April  24, 1986.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  Sweden 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837), 

On  April  18, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
counsel  for  Granges  Metallverken, 
which  accounts  for  at  least  60  percent  of 
exports  from  Sweden  of  the  subject 
merchandise  to  the  United  States.  We 
requested  a  response  in  30  days.  On 
May  12,  1986,  at  the  request  of  Granges 
.Metallverken,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  response.  We  received  a 
response  on  June  6.  On  June  1,  we 
requested  additional  information  from 
Granges  Metallverken.  We  received  a 
response  to  our  supplemental  request  on 
luly  17. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.3986. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  with  the  foreign  market 
value  based  on  home  market  prices. 

For  this  merchandise  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
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tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  comparison  is,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  would  have  to  be  made.  For 
example,  if  the  U.S.  transaction  is  a  non- 
tolled  sale,  we  would  have  to  adjust 
home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  for  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
serious  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  quality  of  the  metal 
inputs.  Thus,  making  the  adjustment 
would  require  us  to  examine  each 
transaction  to  determine  the  quality  of 
the  inputs.  On  methodological  grounds, 
such  adjustments  raise  the  issue  of  how 
to  allocate  profit  between  the  materia! 
inputs  and  processing  activities  when 
adding  or  subtracting  material  costs. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  provide 
information  on  home  market  tolled 
sales.  Therefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  Swedish  home 
market. 

United  States  Price 

As  provided  in  section  772(b}  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  c.i.f., 
delivered,  duty  paid,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance,  ocean  freight,  marine 
insurance,  U.S.  brokerage,  U.S.  freight, 
and  U.S.  customs  duty. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  prices  to  represent  the 


United  States  price,  as  provided  in 
section  772(c)  of  the  Act.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
ocean  freight,  marine  insurance,  US. 
brokerage,  U.S.  inland  freight,  US, 
customs  duty,  commissions,  credit 
expenses,  other  U.S.  selling  expenses 
and  the  value  added  through  further 
manufacture  prior  to  sale  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  c.i.f.  packed  home 
market  prices  to  both  related  and 
unrelated  purchasers.  We  preliminarily 
determined  that  sales  to  a  related 
company  were  made  at  arm's  length.  We 
made  deductions  to  home  market  prices, 
where  appropriate,  for  inland  freight 
and  insurance.  For  U.S.  purchase  price 
sales,  we  made  adjustments  under 
section  353.15  of  the  Commerce 
Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses  in  the  United  States  and  home 
market.  We  offset  commissions  paid  on 
U.S.  purchase  price  sales  with  indirect 
selling  expenses  in  the  home  market,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

When  comparing  foreign  market  value 
to  U.S.  exporter's  sales  prices,  we  made 
an  additional  deduction  from  home 
market  prices  for  credit  expenses  in  the 
home  market.  We  also  used  indirect 
selling  expenses  in  the  home  market  to 
offset  other  United  States  selling 
expenses,  in  accordance  with  §  353.15(c) 
of  our  regulations. 

For  both  purchase  price  and 
exporter's  sales  price,  in  order  to  adjust 
for  differences  in  packing  between  the 
two  markets,  we  subtracted  home 
market  packing  and  added  U.S.  packing 
to  home  market  prices. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  Act,  on  the 
basis  of  form  of  material  (sheets  or 
strips).  In  order  to  select  the  most 
similar  products  within  a  "such  or 
similar"  category,  we  made  comparisons 
of  "such  or  similar"  merchandise  groups 
based  on  grade  (chemical  composition). 
coating,  and  dimensions. 

For  those  categories  where  there  were 
no  identical  products  in  the  home 
market  with  which  to  compare  products 
sold  to  the  United  States,  we  made 
adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  These  adjustments  were  based 
on  differences  in  the  costs  of  materials. 


direct  labor  and  directly  reliited  factory 
overhead. 

We  did  not  make  a  claimed 
adjustment  for  differences  in  quantities 
sold  because  we  had  insufficient 
information  to  dptprrr.ine  whether  the 
requirements  of  §  3.53  14  were  met. 

Currency  Conversion 

For  comfiansons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Swedish  kroner  to  U.S. 
dollars  in  accordance  with  §  353  56(a)  of 
our  regulations,  using  the  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York,  For 
comparisons  involving  exporter  s  sales 
price  transactions,  we  used  the  official 
exchange  rate  for  the  date  of  purchase 
pursuant  to  section  615  of  the  Trade  and 
Tariff  Act  of  19ft4,  We  followed  section 
615  of  the  1984  Act  rather  than 
§  353.56(a)(2)  of  our  regulations,  as  it 
supersedes  that  section  of  the 
regulations 

Verification 

We  will  verify  all  information  used  in 

making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
Granges  Metallverker, 

Susp>ension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  ail  entries  of  brass  sheet  and  strip 
from  Sweden  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  US.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  was  8.49  percent  of  the 
entered  value  of  the  merchandise.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonpnvileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
propnetary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
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that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  prior 
to  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
determination.  , 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.,  on 
September  23, 1986.  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  The  number 
of  participants;  (3)  The  reason  for 
attending;  and  (4)  A  list  of  the  issues  to 
be  discussed.  In  addition,  ten  copies  of 
any  pre-heanng  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  16, 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  heanng  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  determination  is  pubhshed 
pursuant  to  section  733(f)  of  the  Act  (19 
US.C.  1673b(n). 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration 

.AuHUSt  18.  1986. 

;FR  Doc,  88-19019  Filed  ft-21-86;  8:45  am) 
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[A-428-602)  I 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Brass  Sheet  and 
Strip  From  ttie  Federal  Republic  of 
Germany  (FRG)  . 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

AcnoN:  Notice. 


UM  I 


SUMMARY:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  the 
Federal  Republic  of  Germany  (FRG)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
US.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  brass  sheet 
a.Td  .strip  from  the  FRG  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  3,  1986. 
EFFECTIVE  DATE:  August  22.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tern  Feldman  or  [ohn  Bnnkmann, 
Office  of  Investigations,  Import 
Administration,  Internationa!  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washinston,  DC  20230; 
telephone  (202)  377-0160  or  (202)  377- 
3965. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

We  preliminary  determine  that  brass 
sheet  and  strip  from  the  FRG  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
use.  1673b(b))  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  October  1.  1985  through 
March  31, 1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value,  based  on  home  market 
pnces.  The  margins  preliminary  found 
for  all  companies  investigated  are  listed 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

On  March  10,  1986,  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation, 
Brass  Group,  and  Revere  Copper 
Products.  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industnal  Workers  of 
Amenca  (AFL-ClOj,  Mechanics 


Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  America 
(AFL-<]IO/CLC).  The  petition  was  filed 
on  behalf  of  the  U.S.  industry  that  casts, 
rolls,  and  finishes  brass  sheet  and  strip. 
In  compliance  with  the  filing 
requirements  of  S  353,36  of  the 
Commerce  Regulations  (19  CFR  353/36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  FRG  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  investigation. 
We  initiated  such  an  investigation  on 
March  31, 1988  (51  PR  11774,  April  7, 
1986),  and  notified  the  ITC  of  our  action. 
On  April  24, 1986.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  brass  sheet  and  strip  from  the 
FRG  materially  injure  a  U.S.  industry 
(USITC  Pub.  No.  1837). 

On  April  18, 1986,  we  presented 
antidumping  duty  questionnaires  to 
Wieland-Werke  AG  (Wieland)  and  to 
Langenberg  Kupfer-und  Messingwerke 
GmbH  KG,  (Langenberg),  which  account 
for  at  least  60  percent  of  exports  from 
the  FRG  of  the  subject  merchandise  to 
the  United  States.  We  requested 
responses  in  30  days.  On  May  7, 1986,  at 
the  request  of  respondents,  we  granted 
14-day  extensions  of  the  due  dates  for 
the  questionnaire  responses.  On  June  2, 
we  received  a  response  from  Wieland   • 
and  on  June  5,  we  received  Langenberg's 
response.  On  Jime  27  and  July  18,  we 
requested  additional  information  from 
respondents.  We  received  supplemental 
responses  on  June  14  and  July  23. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.3986. 

The  chemical  composition  of  the 
products  under  investigation  is  ciurently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 
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Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  based  on 
home  market  prices. 

In  the  brass  market  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
toiled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  pi^rchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  comparison  is,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  would  have  to  be  made.  For 
example,  if  the  U.S.  transaction  is  a  non- 
tolled  sale,  we  would  have  to  adjust 
home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  to  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
serious  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  the  quality  of  the 
metal  inputs.  Thus,  to  make  the 
adjustment  would  require  us  to  examine 
each  transaction  to  determine  the 
quality  of  the  inputs.  On  methodological 
grounds,  such  adjustments  raise  the 
issue  of  how  to  allocate  profit  between 
the  material  inputs  and  processing 
activities  when  adding  or  subtracting 
material  costs. 

Accordingly,  where  there  were  a 
significant  number  of  tolled  sales  in  the 
United  States,  we  asked  the  respondents 
to  provide  information  on  home  market 
tolled  sales.  We  then  compared  prices  of 
tolled  sales  in  the  United  States  to  tolled 
sales  in  the  home  market.  Similarly,  we 
compared  prices  of  non-tolled  sales  in 
the  United  States  to  non-tolled  sales  in 
the  home  market.  Where  the  number  of 
tolled  sales  in  the  United  States  was 
insignificant,  we  compared  only  the  non- 
tolled  sales  to  the  United  States  to  the 
non-tolled  sales  in  the  home  market. 

In  this  investigation,  because  there 
was  an  insignificant  number  of  tolled 
sales  in  the  United  States  for  Wieland, 


we  did  not  ask  Wieland  to  report  tolled 
sales  to  the  United  States. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  purchase 
price  based  on  the  c.i.f.  delivered,  duty 
paid,  packed  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  were  appropriate,  for 
foreign  inland  freight  and  insurance, 
brokerage  and  handling,  ocean  freight, 
marine  insurance,  U.S.  duty,  U.S.  freight 
and  insurance,  and  end-of-year  loyalty 
rebates. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  price  to  represent  the 
United  States  price,  as  provided  in 
section  772(c)  of  the  Act.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  insurance, 
brokerage  and  handling,  ocean  freight, 
marine  insurance,  U.S.  duty,  U.S.  freight 
and  insurance,  end-of-year  loyalty 
rebates,  credit  expenses,  other  U.S. 
selling  expenses  and  the  value  added 
through  further  manufacture  prior  to 
sale  in  the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  dehvered,  packed  home 
market  prices  to  unrelated  purchasers 
We  made  deductions,  where 
appropriate,  for  inland  freight,  handling. 
and  insurance.  For  U.S.  purchase  price 
sales,  we  made  an  adjustment  under 
section  353.15  of  the  Commerce 
Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses  in  the  United  States  and  home 
markets;  for  U.S.  exporter's  sales  price 
transactions  we  made  a  deduction  for 
home  market  credit  expenses. 

For  both  purchase  price  and 
exporter's  sales  price  comparisons,  wp 
subtracted  home  market  packing  and 
added  U.S.  packing  to  home  market 
prices. 

We  estabhshed  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  Act,  on  the 
basis  of  form  of  material  (sheets  or 
strips).  In  order  to  select  the  most 
similar  products  within  a  "such  or 
similar"  category,  we  made  comparisons 
of  "such  or  similar"  merchandise  groups 
based  on  grade  (chemical  composition) 
coating  and  dimensions. 

When  there  was  no  identical  produc  t 
in  the  home  market  with  which  to 


compare  a  product  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  m  accordance  with  section 
773|al(4)(C)  of  the  Act.  These 
adjustments  were  based  on  differences 
in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 

For  L.anj!enberg.  we  adjusted  for 
differences  in  home  market  and  U  S 
unrelated  party  commissions  For 
Wieland,  we  offset  home  market 
unrelated  commissions  with  indin-t  t 
selling  expenses  in  the  United  States,  in 
accordance  with  {  353, 15(c)  of  the 
Commerce  Regulations 

We  disallowed  claimed  adjustments 
b>  Wieland  and  Langenberg  for  costs 
associated  with  consigrmient 
warehousing.  We  disallowed  these 
claims  because  we  have  no  evidence 
from  information  on  the  record  that 
these  expenses  constitute  post-sale 
warehousing  expenses. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Deutsche  marlcs  to 
U.S.  dollars  in  accordance  with 
5  353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  furnished 
by  the  Federal  Reserve  Bank  of  Nrw 
York,  for  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  the  1984  Act  rather  than  S  353.56(a)(2) 
of  our  regulations,  as  it  supersedes  that 
section  of  the  regulations 

\  erification 

We  will  venfv'  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
respondents 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
tiie  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  the  FRO  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  US  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estimated  weighted  average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
mvestigation  exceeds  the  United  States 
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price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


MaruOctursn/  seltarv  exporWrj 


mttnge 


sercant 
»9» 


Lanqenberg 

All  ottiers    ... 


S.3S 
24  14 

9.98 


UM  1 


rrC  Notification 

In  accordance  with  section  733(0  of 
the  Act.  we  will  notify  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  priviledged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  prior 
to  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
detennination, 

PuWic  Comment 

In  accordance  with  j  353.47  of  our 

regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  heanng  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1000  a.m.,  on  October 
6.  1986,  at  the  U.S.  Department  of 
Commerce.  Room  3708.  14th  Street  and 
Constitution  Avenue.  .\VV..  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  .Assistant 
Secretary.  Import  Administration.  Room 
B-099,  at  the  above  address  within  ten 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party  s 
name,  address,  and  telephone  number, 
(2)  The  number  of  participants;  (3)  The 
reason  for  attending;  and  (4)  A  list  of  the 
issues  to  be  discussed.  In  addition,  ten 
copies  of  any  pre-heanng  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  30. 1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 


a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 
This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use.  1673b(n). 
loseph  \.  Spetrini, 

Admg  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  18,  1988. 
\VR  Doc  86-19020  Filed  8-21-86:  8:45  am) 
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[A-351-6031 

Preliminaf7  Determination  of  Sates  at 
Less  Than  Fair  Vaiue:  Brass  Stieet  and 
Strip  From  Brazil 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce 

action:  Notice. 

summary:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  Brazil 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  that  fair  value.  We 
have  notified  the  US.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  brass  sheet 
and  stnp  from  Brazil  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  manjin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice, 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  3,  19Ppfl, 
EFFECTIVE  DATE:  .August  22,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jess  Bratton  or  Charles  E.  Wilson,  Office 
of  Investigations,  Import  Adm.inistration, 
Interna'ional  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone  (202) 
3"'"'-396J  or  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preiiminanly  determine  that  brass 
sheet  and  strip  from  Brazil  are  being,  or 
are  likely  to  be.  sold  m  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(bl  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C. 
1673b(b)).  W'e  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  sole  respondent  during  the  period 
of  investigation,  October  l.  1985  through 
March  31,  1986.  Comparisons  were 


based  on  United  States  price  and  foreign 
market  value  furnished  by  petitioners. 
We  have  preliminarily  found  the 
average  margin  for  the  company 
investigated  to  be  42.25  percent  ad 
valorem. 

Case  History 

On  March  10. 1986.  we  received  a 
petition  in  proper  form  filed  by 
American  Brass,  Bridgeport  Brass 
Company,  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation,  and 
Revere  Copper  Products,  Inc..  domestic 
manufacturers  of  brass  sheet  and  strip, 
and  by  the  International  Association  of 
Machinists  and  Aerospace  Workers, 
International  Union — Allied  Inustrial 
Workers  of  America  (AFL-CIO), 
Mechanics  Educational  Society  of 
America  [Local  56),  and  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC).  The  petition  was  filed  on  behalf  of 
the  U.S.  industry  that  casts,  rolls,  and 
finishers  brass  sheet  and  strip.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Brazil  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  to  section  731 
of  the  Tariff  Act  to  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31, 1986  (51  FR 
11771,  April  7, 1986).  and  notified  the 
ITC  of  our  action.  On  April  24, 1986,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  Brazil 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837). 

On  April  22. 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
Eluma  International  (Eluma),  which 
accounts  for  at  least  60  percent  of 
exports  of  the  subject  merchandise  to 
the  United  States.  We  requested  a 
response  in  30  days.  On  May  19. 1988.  at 
the  request  of  Eluma,  we  granted  a  14- 
day  extension  of  the  due  date  for  the 
questionnaire  response.  We  received  a 
response  on  June  5.  On  June  28,  we 
requested  additional  information  from 
Eluma.  We  received  a  supplemental 
response  on  July  10.  On  July  17  and 
August  6, 1988,  we  again  requested 
additional  information.  We  have  not 
received  responses  to  these  additional 
requests. 
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Scape  of  InveadgatioB 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  bress  and  tin  brass 
sheet  and  strip,  cnrrently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  fTSUSA)  item 
numbers  612.3960,  612.3982,  and 
612.398a 

Tlie  chemical  composition  of  the 
product  under  investigation  is  cuirenlly 
defined  in  ibe  Copper  Developioent 
Association  (CiXA.)  200  series  or  the 
Unified  Nnn^xering  System  (UJIS.) 
C20000  series.  i¥odiict8  whose  chemicai 
composition  is  defined  by  other  CBA. 
or  U.N.S.  series  are  not  covered  by  this 
investigatioa. 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  the 
sul^ect  merchandise  in  the  United 
States  w&e  made  st  less  than  £air  value, 
we  compared  the  United  States  price. 
based  on  the  best  informatioa  available, 
with  the  foreign  market  value,  also 
based  on  the  best  information  available. 
We  used  the  best  information  available 
as  required  by  section  776(b]  of  the  Act. 
because  we  did  not  receive  a  timely  or 
complete  response. 

United  States  Plies 

For  purposes  of  our  preliminary 
determination,  we  have  not  used  sales 
data  presented  by  respondent  to 
calculate  United  Slates  price.  Instead  of 
providing  actual  sales  data,  respondent 
has  made  an  upward  adjustment  to 
United  States  price  to  reflect  greater 
metal  costs  tn  tiie  Brazilian  home 
maricet.  Respondent  has  not  identified 
the  aiRomit  of  this  adfnstment. 
Therefore,  we  calcalated  the  porchasc 
price  of  brass  sheet  and  strip  on  ttie 
basis  of  the  best  information  available 
which  is  the  ex4ac(oty  prices  provided 
by  petitioners.  These  prices  were  based 
on  actoal  sales  or  offers  made  by  a 
Brarilian  producer  and  on  monthly 
average  imit  vahies  derived  from  the 
Burean  of  Census  import  statistics. 
Petitioners  arrived  at  ex-factory  prices 
by  deducting,  where  appropriate, 
estimated  charges  for  ocean  height, 
insurance,  cnstoms  duties  and  U.S. 
inland  freight 

Foreign  Market  Value 

For  purposes  of  our  prehminary 
determination,  we  also  have  not  used 
sales  data  presented  by  respondent  to 
calculate  foreign  market  value- 
Respondent  failed  to  provide  cost  data 
for  differeaces  in  merchandise  which 
were  necessary  for  accurate 
con^Mrisoos.  Therefore,  we  calculated 
the  foreign  market  value  of  brass  sheet 


and  strip  on  the  basis  of  the  best 
informabon  available  which  is  the  ex- 
factory  prices  furnished  by  petitioners. 
These  prices  were  based  on  a  Brazilian 
producer's  ex-factory  prices  in  the  home 
maket. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  »vith  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  inchiding  examination  of 
relevant  sales  and  financial  records  of 
Eluma. 

Suspension  of  Liquidatian 

In  accordance  with  section  733(d]  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  fil'azi]  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumptioo.  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fedaral 
Registar.  The  U.S.  Csstoras  Service  shall 
require  a  cash  deposit  or  the  positing  of 
a  bond  on  all  entries  equal  to  the 
estimated  weighted-average  amount  by 
whidi  the  foreign  market  value  of  the 
merchandise  si^>iect  to  this 
investigatioa  exceeds  the  United  States 
price,  which  is  42.2S  percent  of  the 
entered  value  of  the  merchandise.  The 
suspension  of  hquidatioa  wiU  remain  in 
effect  until  further  notice. 

Article  VL5  of  the  General  Agreement 
on  Tarifis  and  Trade  provides  that  "(njo 
product .  .  .  shall  be  subject  to  both 
antidumping  and  conntervaihng  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
proviaioo  is  in^iiemented  by  section 
772(d)(lHD)  of  the  Act  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  mai^gio  attributable  to  export 
subsidies.  We  will  consider  this  issue 
after  we  make  a  final  countervailing 
duty  determination. 

rrC  Notification 

In  accordance  with  section  73d{f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  pubhcly  or  under  an 
administrative  protective  order  without 
the  consent  of  ihe  Deputy  Assistant 
Secretary  for  import  Administration 
The  ITC  will  determine  whether  these 
imports  materially  infure.  or  threaten 
material  injury  to,  a  U.S.  industry  prior 


to  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  S  353  47  of  uur 
regulations  (19  CP'R  S.SS  47)  if  requested, 
we  will  hold  a  public  hearing!  to  afford 
intersted  parties  an  opportunity  to 
comment  on  this  preiuntnar>' 
determination  at  IttOO  a.m.,  on 
September  15. 1986.  at  the  U.S. 
Department  of  Commerce,  Room  lasi. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  Individual* 
who  wish  to  participate  in  the  iieariiv^ 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration,  Room  B-099,  at  tlie 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number:  (2)  The  number 
of  participants;  (3)  The  reason  for 
attending:  and  (4)  A  list  of  the  issues  to 
be  discussed.  In  addihon.  ten  copies  uf 
any  pre-hearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  8.  1986  Or^i 
presentations  will  be  limited  to  issue-s 
raised  in  the  briefs.  In  accordance  w;th 
19  CFR  353.46.  written  views  will  be 
considered  if  received  not  less  than  X 
days  before  the  final  deterniination  or.  if 
a  hearing  is  held,  within  10  d^ys  after 
the  hearing  transcript  is  available 

This  determination  is  published 
pursuant  to  section  73a(r)  of  the  Act  (19 
U.S.C.  1673b(f)). 
August  1&  1986. 
loaeph  A.  Spetzini. 

.4  ding  Deputy  .Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  86-19(114  Filed  8-21-88: 8:45  am] 
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PreHminary  Determination  of  Sal«s  at 
Less  ttMO  Fair  Value:  Brass  Sheet  and 
Strip  from  Canada 

AGENCr:  Import  Administration, 
International  Trade  Admmistration, 
Commerce 
ACTIO**:  Notice. 


summary:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  Canada 
are  being,  or  arc  hkely  to  be,  sold  in  the 
I'nited  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  Intemfttiona! 
Trade  Commission  (ITCi  of  our 
determination.  We  have  directed  the 
US  Customs  Service  to  suspend  the 
liquidation  of  ail  entries  of  brass  sheet 
und  strip  from  Canadfi  that  sre  entered. 
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or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  3. 1986. 
EFracnvE  date:  August  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  .\'W.. 
Washington,  DC  20230:  telephone  (202) 
377-5332  or  377-5288. 
8UPP1£MENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  brass 
sheet  and  strip  from  Canada  are  bemg. 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  m  section  733(b)  of  the  Tanff 
Act  of  1930.  as  amended  (the  Act)  (19 
U.S.C.  1873b(b)).  We  made  fair  value 
comparisons  on  approximately  80 
percent  of  the  sales  of  the  class  or  kind 
of  merchandise  to  the  United  States  by 
these  respondents  during  the  period  of 
investigation.  October  1, 1985  through 
March  31. 1986.  Comparisons  were 
based  on  United  States  price  and  foreign 
market  value,  based  on  home  market 
prices.  We  have  preliminanly  found  the 
weighted-average  margins  for  the 
companies  investigated  to  be  as  listed  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History  | 

On  March  10,  1986,  we  received  a 
petition  in  proper  form  filed  by 
Amencan  Brass.  Bridgeport  Brass 
Company.  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
Miller  Company,  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union— Allied  Industrial  Workers  of 
Amenca  (AFL-CIO),  and  Mechanics 
Educational  Society  of  Amenca  (Local 
56).  The  petition  was  filed  on  behalf  of 
the  U.S.  industry  that  casts,  rolls,  and 
finishes  brass  sheet  and  strip. 

In  compliance  with  the  filing        i 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 


United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31. 1986  (51  FR 
11771.  April  7,  1986)  and  notified  the  ITC 
of  our  action.  On  April  24. 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  Canada  materially  injure 
a  U.S.  industry  (USITC  Pub.  No.  1837). 

On  April  29.  1986,  we  presented 
antidumping  duty  questionnaires  to 
Arrowhead  Metal  Limited  (Arrowhead) 
and  to  Noranda  Metal  Industries 
Limited  (Noranda)  which  account  for 
approximately  80  percent  of  exports  of 
the  subject  merchandise  to  the  United 
States  We  requested  a  response  in  30 
days.  On  May  22  and  28, 1986,  at  the 
request  of  respondents,  we  granted  a  14- 
day  extension  of  the  due  date  for  the 
questionnaire  response  We  received 
responses  on  June  12.  On  June  24  and 
June  27,  we  requested  additional 
information  from  the  respondents.  We 
received  supplemental  responses  on  July 
7. 

Another  company.  Ratcliffs  (Canada) 
Limited  filed  a  voluntary  response  on 
June  20.  1986.  This  response  was 
incomplete  and.  therefore,  was  not  used. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip. 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tanff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960,  612.3982.  and 
612.3986. 

The  chemical  compositions  of  the 
products  under  investigation  are 
currently  defined  in  the  Copper 
Development  Association  (CD. A.)  200 
senes  or  the  Unified  Numbering  System 
fU.N.S  )  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  CD  A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  with  the  foreign  market 
value,  based  on  home  market  prices. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 


zinc  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  comparison  is,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  would  have  to  be  made.  For 
example,  if  the  U.S.  transaction  is  a  non- 
tolled  sale,  we  would  have  to  adjust 
home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  for  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
serious  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  quality  of  the  metal 
inputs.  Thus,  to  make  the  adjustment 
would  require  us  to  examine  each 
transaction  to  determine  the  quality  of 
the  inputs.  On  methodological  grounds, 
such  adjustments  raise  the  issue  of  how 
to  allocate  profit  between  the  material 
inputs  and  processing  activities  when 
adding  or  subtracting  material  costs. 

Accordingly,  where  there  were  a 
significant  number  of  tolled  sales  in  the 
United  States,  we  asked  the  respondents 
to  provide  information  on  home  market 
tolled  sales.  Whenever  possible  we 
compared  prices  of  tolled  sales  in  the 
United  States  to  tolled  sales  in  the  home 
market.  Similarly  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  home  market. 
Where  the  number  of  tolled  sales  in  the 
United  States  was  small,  we  compared 
only  the  non-tolled  sales  to  the  United 
States  to  the  non-tolled  sales  in  the 
home  market. 

In  this  investigation,  both  respondents 
had  a  significant  number  of  tolled  sales 
to  the  United  States.  However,  Noranda 
had  no  tolled  sales  in  the  home  market. 
Therefore,  for  this  company,  we 
compared  U.S.  tolled  sales  to  non-tolled 
sales  in  the  home  market.  We  requested 
information  to  make  a  downward 
adjustment  to  the  non-tolled  sales 
prices.  Respondent  did  not  provide  us 
with  this  information.  Consequently,  we 
have  used  the  unadjusted  non-tolled 
sales  prices  in  the  home  market  as  the 
best  information  available. 
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United  SUtas  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  uaed  the  purchase  price  of  the 
subject  merdMiidise  to  represent  die 
United  States  price  for  certain  sales 
because  the  merchandise  was  sold  to 
unrelated  pvrchasers  prior  to  its 
importation  into  the  Ihiited  States.  As 
provided  in  section  772(c)  of  the  Act,  we 
used  liie  exporter's  sales  price  of  the 
subject  merchaodise  to  represent  the 
United  States  price  for  other  sales 
because  tlie  merchandise  was  sotd  to 
unrelated  purchasers  after  importation 
into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  c.&f.  delivered,  duty  paid, 
packed  price  to  unreiated  costomers  in 
the  United  Stales.  We  made  deductions, 
where  appropriate,  for  discounts,  for 
foreign  intand  6ei^t.  U.S.  duty,  U.S. 
brokerage,  and  U.S.  inland  freight  We 
disallowed  Noranda's  claim  for  an 
increase  in  the  porchase  price  for  a 
slitting  oost  inoorred  by  an  cmrelated 
U.S.  (tistributor,  because  sadi  a  claim  is 
an  inappropriate  addition  to  purchase 
price.  We  calculated  exporter's  sale 
price  by  deducting,  where  appropriate, 
discounts,  forei^  inland  freight,  U.S. 
duty,  U.S.  brokerage  and  U.S.  inland 
frei^L  We  also  made  a  dedactkm  for 
credit  expenses.  Additioaal  information 
on  other  selling  expenses  was  requested 
in  a  supplemental  qaestionnaire,  but 
received  too  late  to  analyse.  We  will 
consider  making  a  deduction  for  other 
selling  expenses  for  our  final 
deteiminatiaii. 

Foreign  Market  Value 

In  acoordanoe  with  section  773(a)  of 
the  Act,  we  calculated  forei^i  market 
value  based  on  LoJb.  delivered,  packed 
home  market  prices  to  unrelated 
purchasers.  We  made  dednctioas,  where 
approiMiate,  for  dtscounts  and  foret^i 
inland  freighL  We  made  an  ac^urtment 
for  difference  in  rircnm  stances  <rf  sales 
for  credit  expenses  pnrsoant  to  f  353.15 
of  our  regnlatians.  We  also  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)(C)  of  the  AsA.  on  the 
basis  of  form  of  material  (sheets  or 
strips).  In  order  to  select  the  OKWt 
similar  products  nvithic  a  "such  or 
similar"  category,  we  made  comparisons 
of  "such  or  fi  milar"  merchandise  ^XMips 
based  on  grade  (chemical  oonpasition), 
dimensions,  special  finishes  and 
traverse  wound  ooils. 

For  those  categories  where  there  were 
no  identical  prod^icts  in  the  hone 
market  with  which  to  compare  products 
sold  to  the  United  States,  we  made 


adjustments  to  similar  merchandise  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(Cj  of 
the  Act.  Hiese  adjustments  were  based 
on  differences  in  the  costs  of  materials, 
direct  labor  and  directly  related  factory 
overhead.  For  tolled  sales  by  Noranda 
fo  the  United  States,  we  were  unable  to 
make  a  difference  in  merchandise 
adjustment  as  this  respondent  did  not 
furnish  the  required  cost  information. 

Where  VS.  purchase  (Hice  sales 
involved  unrelated  party  commissions, 
indirect  selling  expenses  were  granted 
as  an  offset  tm  the  cost  of  the  U.S. 
commission  expenses,  in  accordance 
with  S353.15(c)  ai  the  Commerce 
Regulations. 

Certain  claims  were  disallowed  in 
calculating  foreign  market  value 
Respondents  claimed  an  adiustment  in 
the  home  market  for  rebates.  This  claim 
was  disallowed  because  such  expenses 
are  not  shown  to  be  directly  related  to 
specific  sales. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Canadian  dollars  to 
U.S.  dollars  in  accordance  with 
§  353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  famished 
by  the  Federal  Reserve  Bank  of  New 
York.  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  the  Tariff  and  Trade  Act  of  1984.  We 
followed  section  615  of  the  1984  Act 
rather  than  fi  353.56(aK2)  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations. 

Verification 

We  will  verify  all  information  used  m 
making  oar  final  determinabon  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
respondents. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  Canada  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estimated  wei^ted-average  amount  by 
which  the  foreign  mariiet  value  of  the 


merchandise  subject  to  this 
investigation  exceeds  the  United  Slates 
price  as  shown  in  the  table  below  The 

suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows; 


^AH^^ata^1^J^arv■  M**kers  piikvif+r^ 

VkMgni 

'  SO 

K^nr^^JXll            , 

list 

Alt  ryr^ir^            ,...,.,,. 

s.n 

I 

rrC  Notification 

In  accordance  with  section  ~33|fl  of 
the  Act.  we  will  notif:y  the  ITC  of  our 
determinatitms.  In  addition,  we  are 
making  available  to  the  !TC  all 
nonprivileged  and  nonpropnetdiy 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  infomiation  in  our  fjie& 
provided  the  ITC  confinns  in  writing 
that  it  will  not  disclose  suL;h  inforn.aMon 
either  publicly  or  under  an 
administrative  protective  ordi^r  without 
the  consent  of  the  Deputy  As&i&tanl 
Secretary  for  Import  Administration 
The  ITC  will  determine  whether  th('.H»: 
imports  materially  in)ure,  or  thredter 
material  injury  to.  a  U.S.  iiidusirv  pritir 
to  the  later  of  120  days  after  our 
preliminary  affirmative  deJermuidtion  or 
45  days  after  we  make  our  fin<i. 
determination. 

Public  Comment 

In  accordance  willi  S  353.47  of  our 
regulations  {19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  ailord 
interested  parties  an  oppfjirtunity  to 
comment  on  this  preliminary 
determination  at  2-O0  p.m..  on  September 
15, 1986.  at  the  U.S.  Department  of 
Commerce,  Room  1851,  14th  Street  and 
Constitution  Avenue  NW  ,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deptily  Assistant 
Secretary.  Import  Administration,  Room 
B-099,  at  the  above  address  within  ten 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  ninnVxT: 
(2)  The  number  of  participants;  (3)  Tlie 
reason  for  attending:  and  (4)  A  list  of  the 
issues  to  be  discus^Ki.  In  addition  ten 
copies  of  any  pre-hearmg  bnefs  m!*-'  *>f 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  8,  1988  Oral 
presentations  wrill  be  limited  to  issiip? 
raised  in  the  briefs  In  accxjrdance  with 
19  CFR  353.4a  wntten  views  will  be 
(  onsidered  if  received  ruM  less  thnn  30 
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days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 
This  determination  is  published 
pursuant  to  section  733(f]  of  the  Act  (19 
U.S.C.  1673b(f) 
losepli  A.  Spetnni. 

A  ctmg  Deputy  Assistant  Secretary  for  Import 

Administration, 

August  la  1986.  I 

IFR  Doc.  86-19015  Filed  8-21-66;  8:45  am] 
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(A-427-6021 

PreHminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Brass  Sheet  and 
Strip  from  France 

aqency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


SUMMARY:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  France 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  US.  Internationa! 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  France  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  descnbed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  November  3.  198« 
EFFECTIVE  DATE:  August  22,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Wilson.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW  , 
Washington.  DC  20230:  telephone  (202) 
377-5288. 
SUPPtEMENTARY  INFORMATION:  | 

Preliminary  Determination 

We  preliminarily  determine  that  brass 
sheet  and  strip  from  France  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C. 
1673b(b)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  sole  respondent  dunng  the  period 
of  investigation.  October  1,  1985  through 


March  31   1986.  Compdnscjns  were 
based  on  United  States  price  and  foreign 
market  value,  based  on  home  market 
prices  provided  by  petitioners.  We  have 
preliminarily  found  the  weighted- 
average  margin  for  the  company 
mvestigated  to  be  40.95  percent  ad 
valorem. 

Case  History 

On  .March  10,  1986.  we  received  a 
petition  in  proper  form  filed  by 
American  Brass.  Bridgeport  Brass 
Company.  Chase  Brass  and  Copper 
Company.  Hussey  Metals  Division,  the 
Miller  Company.  Olin  Corporation,  and 
Revere  Copper  Products.  Inc..  domestic 
manufacturers  of  brass  sheet  and  strip, 
and  by  the  International  Association  of 
Machinists  and  Aerospace  Workers. 
International  Union-Allied  Industrial 
Workers  of  Amenca  (.-XFL-CIO). 
Mechanics  Educational  Society  of 
Amenca  (Local  56),  and  United 
Steelworkers  of  America  (AFL-CIO/ 
CLC).  The  petition  was  filed  on  behalf  of 
the  US.  industry  that  casts,  rolls,  and 
finishes  brass  sheet  and  strip.  In 
compliance  with  the  filing  requirements 
of  §  353.38  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
France  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tanff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  imports 
matenally  injure,  or  threaten  material 
iniury  to,  a  U.S.  industry, 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31.  1986  (51  FR 
11774,  Apnl  7,  1986).  and  notified  the 
ITC  of  our  action.  On  April  24.  1986.  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
brass  sheet  and  strip  from  France 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837). 

On  April  21,  1986,  we  presented  an 
antidumping  duty  questionnaire  to 
Trefimetaux  S.A..  which  accounts  for  at 
least  60  percent  of  exports  of  the  subject 
merchandise  to  the  United  States.  We 
requested  a  response  in  30  days.  On 
May  19.  1986.  at  the  request  of 
Trefimetaux.  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  response  We  received  a 
response  on  June  6.  On  June  20.  we 
requested  additional  information  from 
Trefimetaux.  We  have  not  received  a 
response  to  our  supplemental  request. 

Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 


other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  item 
numbers  612.3960.  612.3982,  and 
612.3986. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (CD. A.]  200  series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  U.N.S.  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price, 
based  on  selected  information  from  the 
response,  with  the  foreign  market  value, 
based  on  the  best  information  available. 
We  used  the  best  information  available 
as  required  by  section  776(b)  of  the  Act 
because  we  did  not  receive  a  timely  or 
complete  response. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
toiled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and/or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  mill  converts  into 
brass  sheet  or  strip.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion,  in  non-tolled  sales,  the 
brass  mill  produces  brass  sheet  and 
strip  from  its  own  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  comparison  is,  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
comparison  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  would  have  to  be  made.  For 
example,  if  the  U.S.  transaction  is  a  non- 
tolled  sale,  we  would  have  to  adjust 
home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  for  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
serious  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  quality  of  the  metal 
Inputs.  Thus,  to  make  the  adjustment 
woiild  require  us  to  examine  each 
transaction  to  determine  the  quality  of 
the  inputs.  On  methodological  groimds, 
such  adjustments  raise  the  issue  of  how 
to  allocate  profit  between  the  material 
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inputs  and  processing  activities  when 
adding  or  subtracting  material  costs. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  provide 
information  on  home  market  tolled 
sales.  Therefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  home  market. 

United  States  Price 

For  purposes  of  our  preliminary 
determination,  we  have  not  used  sales 
data  presented  by  respondent  to 
calculate  exporter's  sales  price,  since 
we  did  not  receive  requested 
information  concerning  the  amount  of 
any  increased  value  resulting  from  a 
claimed  manufacturing  process 
performed  after  importation  and  before 
sale  to  a  person  who  is  not  the  exporter 
of  the  merchandise.  We  were  able  to 
calculate  the  purchase  price  of  brass 
sheet  and  strip,  as  provided  in  section 
772(b)  of  the  Act,  on  the  basis  of 
respondent's  c.  fit  f.,  duty  paid,  packed 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions  for 
foreign  inland  freight,  ocean  freight  and 
United  States  duty. 

Foreign  Market  Value 

In  accordance  with  section  773(a),  we 
used  home  market  prices  to  determine 
foreign  market  value.  Respondent  failed 
to  provide  both  a  listing  of  home  market 
sales  for  a  related  company  and  cost 
data  for  differences  in  merchandise, 
which  were  necessary  for  accurate 
comparisons.  Therefore,  we  have  used 
home  market  price  information  provided 
in  the  petition  as  the  best  information 
available,  pursuant  to  section  776(b)  of 
the  Act.  Using  the  French  producer's 
home  market  prices  alleged  in  the 
petition,  we  arrived  at  ex-factory  prices 
by  deducting  discounts. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examinabon  of 
relevant  sales  and  financial  records  of 
Trefimetaux. 

SuspensioD  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  France  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 


estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  his  investigation 
exceeds  the  United  States  price,  which 
was  40.95  percent  of  the  entered  value  of 
the  merchandise.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "[n]o 
product .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  We  will  consider  this  issue 
after  we  make  a  final  countervailing 
duty  determination. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietanr' 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  prior 
to  the  later  of  120  days  after  our 
prehminary  affirmative  determination  or 
45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  a.m.,  on 
September  16, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary,  Import 
Administration,  Room  B-099,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  The  number 
of  participants;  (3)  The  reason  for 
attending:  and  (4)  A  list  of  the  issues  to 
be  discussed.  In  addition,  ten  copies  of 
any  pre-hearing  briefs  must  be 


submitted  to  the  Deputy  Assistant 
Secretary  by  September  8,  1986.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46.  written  views  will  be 
considered  if  received  not  less  than  3() 
days  before  the  final  determination  or  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available 
This  determination  is  published 
pursuant  to  section  733(fl  of  the  Act  (19 
use.  16735(0) 
loseph  A.  Spetrmi, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
.August  18.  1986, 
[FR  Doc  86-19016  Filed  8-21-86;  8:45  pm] 
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(A-475-601i 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Brass  Sheet  and 
Strip  From  Italy 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  Italy  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  Italy  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
8  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  wil)  make  our  final 
determination  by  November  3, 1986. 
EFFECTIVE  DATE:  August  22,  19W5 
FOB  FURTHER  INFORMATION  COfTTACT: 
Paul  Tambakis  or  Charles  Wilson 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  377-4136  or  377-.s;'Hft 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  brass 
sheet  and  strip  from  Italy  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
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section  733(b)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act)  (19  U.S.C. 
1673b{b)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  sole  respondent  dunng  the  period 
of  investigation.  October  1,  1985  through 
March  31, 1986.  Compansona  were 
based  in  United  States  price  and  foreign 
market  value,  based  on  home  market 
prices.  We  have  preliminarily  found  the 
weighted-average  margin  for  the 
company  investigated  to  be  4.02  percent, 
ad  valorem. 

Case  History 

On  March  10.  1966,  we  received  a 
petition  m  proper  form  filed  by 
Amencan  Brass,  Bridgeport  Brass 
Company.  Chase  Brass  and  Copper 
Company,  Hussey  Metals  Division,  the 
.Miller  Company.  Olin  Corporation — 
Brass  Group,  and  Revere  Copper 
Products,  Inc.,  domestic  manufacturers 
of  brass  sheet  and  strip,  and  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  International 
Union — Allied  Industrial  Workers  of 
America  (AFL-CIO),  Mechanics 
Educational  Society  of  America  (Local 
56),  and  United  Steelworkers  of  Amenca 
(. AFL-CIO/ CLC).  The  petition  was  filed 
on  behalf  of  the  U.S  industry  that  casts, 
rolls,  and  finishes  brass  sheet  and  strip. 
In  compliance  with  the  fihng 
requirements  of  5  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  March  31,  1986  (51  FR 
11774,  April  7,  1986),  and  notified  the 
ITC  of  our  action.  On  April  24,  1986,  the 
ITC  determined  that  there  is  a 
reasonable  indicatioii  that  imports  of 
brass  sheet  and  stnp  from  Italy 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1837). 

On  April  la.  1966,  we  presented  an 
antidumping  duty  questionnaire  to  La 
.Melalh  induatnaie  S.p.  A.  (LMT).  which 
accounts  for  at  least  60  percent  of 
exports  of  the  subject  merchandise  to 
the  United  States,  We  requested  a 
response  in  30  days.  On  May  21. 1966.  at 
the  request  of  LMI,  we  granted  a  14-day 
extension  of  the  due  date  for  the 
questionnaire  response.  We  received  a 
response  on  June  2.  On  June  16.  we 
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requested  additional  information  from 
LMI.  We  received  supplemental 
responses  on  fune  30  and  [uly  14. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  stnp  currently  classified 
under  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSL'SAJ  item 
numbers  612.3960,  612.3982,  and 
612.3986. 

The  chemical  composilion  of  the 
products  under  mvestigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  Systems  (U.N.S.) 
C20000  series.  Products  whose  chemical 
composition  are  defined  by  other  C.D.A. 
or  UNS,  series  are  not  covered  by  this 
investigation. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  sub(ect  merchandise  to  the  Umted 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  with  the  foreign  market 
value,  based  on  home  market  prices. 

For  this  merchandise,  there  are  two 
types  of  sales:  tolled  and  non-tolled.  In 
tolled  sales,  the  brass  mill's  customer 
provides  the  mill  with  the  copper  and /or 
zinc,  or  scrap,  purchased  from  another 
source,  which  the  miD  converts  mto 
brass  sheet  or  stnp.  The  mill  charges  its 
customer  only  for  the  value  of  the 
conversion.  In  Eion-tolled  sales,  the 
brass  null  prtxluces  brass  sheet  and 
strip  from  its  ovim  stocks  of  copper  and 
zinc. 

We  have  decided  that  the  most 
accurate  companaon  is.  when  possible, 
to  compare  tolled  sales  to  tolled  sales 
and  non-tolled  sales  to  non-tolled  sales. 
This  type  of  "apples-to-apples" 
companson  achieves  the  most  accurate 
results.  If  we  were  to  compare  the  prices 
of  tolled  to  non-tolled  sales,  extensive 
adjustments  would  have  to  be  made.  For 
example,  if  the  U.S.  transaction  is  a  non- 
tolled  sale,  we  would  have  to  adjust 
home  market  prices  for  tolled  sales  so 
that  they  would  reflect  in  addition  the 
cost  of  the  metal  inputs.  In  the  opposite 
situation,  home  market  prices  for  non- 
tolled  sales  would  somehow  have  to  be 
adjusted  downward. 

These  adjustments  would  present  a 
senous  administrative  burden  and  raise 
methodological  issues.  Moreover,  the 
tolling  charge  appears  to  be  directly 
dependent  on  the  quahty  of  the  metal 
inputs.  Thus,  to  make  the  adnntment 
would  require  as  to  examine  each 
tranasctMB  to  determine  the  quality  of 
the  inputs.  On  methodological  gromids. 
such  adjustments  raise  the  issue  of  how 


to  allocate  profit  between  the  material 
inputs  and  processing  activities  when 
adding  or  sab4racting  material  costs. 

Accordingly,  since  there  were  no 
tolled  sales  in  the  United  States,  we  did 
not  ask  the  respondent  to  provide 
information  on  borne  market  tolled 
sales.  Therefore,  we  compared  prices  of 
non-tolled  sales  in  the  United  States  to 
non-tolled  sales  in  the  home  market. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  smce  the 
merchandise  was  sold  to  unrelated 
puchasers  prior  to  importation  info  the 
United  States.  We  calculated  the 
purchase  price  based  on  the  f.o.b.,  c.i.f. 
or  c.i.f.  duty  paid,  packed  price  to 
unrelated  purchasers  in  the  United 
States. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  insurance,  brokerage  in  Italy  and 
the  United  States,  ocean  freight,  marine 
iruurance,  U.S.  duty,  U.S,  freight  and 
insurance. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  f.o.b.  packed  home 
market  prices  to  unrelated  purchasers. 
We  made  deductions,  where 
appropriate,  for  inland  freight,  insurance 
and  rebates.  We  made  adjustments  for 
differences  in  circumstances  of  sale  for 
credit  expenses,  advertising  and 
technical  services  pursuant  to  S  353.15 
of  our  regulations.  We  also  adjusted  for 
differences  in  packing  costs. 

We  established  separate  categories  of 
"such  or  similar"  merchandise,  pursuant 
to  section  771(16)CCJ  of  the  Act,  on  the 
basis  of  form  of  material  (sheets  or 
strips).  In  order  to  select  the  most 
similar  products  within  a  "such  or 
similar"  category,  we  made  comparisons 
of  "such  Of  similar"  merchandise  groups 
based  on  grade  (chemical  composition), 
dimensioDS,  special  finishes  and 
traverse  wound  coils. 

Where  there  were  no  identical 
products  in  the  home  market  with  which 
to  compare  products  sold  to  the  United 
States,  we  made  adjostmentB  to  similar 
merchamkse  lo  aoooont  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  xa  aecordanoe  with  section 
773(a)(4)(C)  of  the  Act  These 
adjustments  wen  besed  on  differences 
in  the  costs  of  materiak,  direct  labor 
and  directly  related  factory  overhead. 

An  adJBStaaeiil  was  slso  made,  where 
appropriate,  far  the  difierences  between 
commissioos  on  sales  to  the  United 
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States  and  indirect  selling  expenses  in 
the  home  market  used  as  an  offset  to 
U.S.  commissions,  in  accordance  with 
§  353.15(c)  of  the  Commerce 
Regulations. 

Certain  claims  were  disallowed  in 
calculating  foreign  market  value.  LMI 
claimed  an  adjustment  in  the  home 
market  for  currency  hedging  expenses  to 
safeguard  against  exchange  rate 
fluctuations,  associated  with  the 
purchase  of  imported  raw  materials 
used  to  produce  brass  sheet  and  strip 
sold  in  Italy.  This  claim  was  disallowed 
because  such  expenses  are  not  viewed 
by  the  department  as  directly  related  to 
the  sales  in  question.  Rather,  the 
transaction  costs  of  engaging  in  these 
hedging  operations  are  considered  to  be 
related  to  the  general  operations  of  the 
company. 

LMI  also  claimed  an  adjustment  for 
inventory  financing  costs  associated 
with  maintenance  of  inventory  for 
immediate  sale  to  home  market 
customers.  We  disallowed  this  claim 
because  these  expenses  were  incurred 
prior  to  sale  and,  therefore,  are  not 
directly  related  to  specific  sales. 

We  also  disallowed  the  portion  of 
LMI's  technical  service  claim 
attributable  to  salaries  because  we  do 
not  consider  salaries  which  would  have 
been  paid  to  be  direct  expenses.  We 
also  disallowed  the  portion  of  LMI's 
technical  service  claim  related  to  the 
amortization  of  laboratory  machinery 
and  related  equipment,  because  these 
are  fixed  expenses.  Only  that  portion  of 
the  home  market  claim  reflecting  travel 
expenses  for  customer  service  was 
allowed. 

Lastly,  LMI  requested  an  adjustment 
to  home  market  prices  for  an  expedited 
handling  fee  charged  to  customers  to 
cover  administrative  costs  on  sales 
made  directly  from  warehouse.  We 
disallowed  this  claim  as  a  circumstance- 
of-sale  adjustment  because  of 
insufficient  evidence  that  these 
administrative  expenses  are  directly 
related  to  the  home  market  sales  on 
which  this  claim  was  made.  Instead,  we 
included  these  costs  in  the  total  amount 
of  home  market  indirect  selling 
expenses  used  to  offset  unrelated  US 
commissions.  We  will  seek  further 
information  on  this  claim  for  our  final 
determination. 

Currency  Conversion 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Italian  Lira  to  U.S.  dollars  in  accordance 
with  5353.56(a)  of  our  regiilations,  using 
the  certified  daily  exchange  rates 
furnished  by  the  Federal  Reserve  Bank 
of  New  York. 


Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
LMI. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  stnp 
from  Italy  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  such  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  which  was  4.02  percent  of  the 
entered  value  of  the  merchandise.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  wTiting 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protection  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  prior 
to  the  later  of  120  days  after  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §353.47  of  our 
regulations  (19  CFR  353.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  p.m.,  on  September 
16, 1986,  at  the  U.S.  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration.  Room 


B-099.  at  the  above  address  within  ten 
days  of  this  notice's  publication 
Requests  should  contain:  (1)  The  party  g 
name,  address,  and  telephone  number 
(21  The  number  of  participants  (3)  The 
reason  for  attending:  and  (4)  A  list  uf  the 
issues  to  be  discussed.  In  addition,  ten 
copies  of  any  pre-heanng  briefs  musi  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  September  9  1986  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  10  days  after 
t.he  hearing  transcnpt  is  available. 
This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f)). 
Joseph  .\.  Spetrini, 

Act:::^  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  18,  1986 
•ra  Doc  8&-19017  Filed  ft-21-86;  8:45  am] 
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Norwich  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897:  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  N'W..  Washington. 
DC. 

Docket  No.;  86-230.  Applicant: 
Norwich  University',  Northfield.  VT 
f).5663  Instrument:  Electromagnetic 
Gcofhysical  Instrument.  Model  EM-16. 
Manufacturer:  Geonics  Limited.  Canada. 
Intended  use:  See  notice  at  51  FR  23255. 

Comments:  None  received. 

Decision  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  the  quad  phase 
and  the  in-phase  secondary  field  in 
mapping  geological  structure  and  fault 
tracing.  This  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
FnnkW.  Cnel 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  86-19021  Fiied  8-21-86;  8:45  «■») 
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NatioiMl  Oceanic  and  Atmosphcfic 
Administration 

South  Atlantic  Rshery  Management 
Council,  Amended  Meeting  Notice; 
Closed 

AQCNCY:  National  Manne  Fisheries 
Service.  NOAA.  Commerce. 

The  agenda  for  the  South  Atlantic 
Fishery  Management  Councit  s  public 
meeting.  August  18-22.  1986.  as 
published  in  the  Federal  Register  (July 
31. 1986.  page  27440).  has  been  amended 
to  include  a  closed  session  (not  open  to 
the  public)  to  discuss  litigation  relative 
to  Fishery  Management  Plans.  The 
South  Atlantic  Council  will  convene  the 
closed  session  August  20. 1966.  from  1:30 
p.m.  to  2:30  p.m.  All  other  information 
remains  unchanged.  For  further 
information  contact  Robert  K.  Mdhocd. 
Executive  Director,  South  Adantic 
Fishery  Management  Council.  One 
Southparic  Circle.  Suite  306,  Charleston. 
SC  29407;  telephone:  (803J  571-4366. 

Dated:  August  19,  1986. 
RiclianlB.  Rite, 

Director.  Office  of  Fisheries  Managemer.t, 

Sational  Manne  Fisheries  Sernce. 

FR  Doc  96-19058  Filed  8-19-86;  5.00  pm) 
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COMMITTEE  FOR  THE 
IMPLEMEMTATION  OF  TEXTILE 
AGREEMEMTS 

Request  for  PuWic  Comment  on 
Biiateral  Textile  Consuttations  with  the 
Govenvnent  of  ttie  People's  Republic 
of  China  Concerning  Cotton  and  Wool 
Textile  Products  In  Categories  319/ 
320pt  and  442 

Auyust  18.  198fi 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
.Agreements  fCITA).  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  25, 
1966.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  Li  S.  Department  of  Commerce. 
(202)  377^212. 


UM  I 


Bacltground 

On  July  29, 1986.  pursuant  to  the  terms 
of  the  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19,  1983,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
Government  of  the  United  States 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
duck  fabnc  in  Category  319/320pt.  (only 
TSUS  Items  32a— through  331.— with 
statistical  suffix  66).  and  wool  skirts  and 
culottes  in  Category  44Z  produced  or 
manufactured  in  China  and  exported  to 
the  United  Slates. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S^A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3.  1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30, 1983 
148  FR  57584)  April  4,  1964  (49  FR  13397), 
lune  28.  1964  (49  FR  26622),  fuly  16,  1984 
(49  FR  287,54).  .November  9. 1984  (49  FR 
44:'821.  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES 
A.NNOT.'XTED  (1986). 

.Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  319/320pt. 
and  442  under  the  agreement  with  the 
People  3  Republic  of  China,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  ui  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr  Wilham  H  Houston  HI, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
31iX).  U  S,  Department  of  Commerce. 
14th  and  Constitution  Avenue.  .NW.. 
Washington.  DC.  and  mav  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
:nfiirmation  received  from  the  public 
which  the  Committee  for  the 
Implementanon  of  Textile  Agreements 
ciinsiders  apprnpnate  for  further 
consideration 

The  soliatation  of  comments 
regarding  any  aspect  of  the  agreement 


or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  S53(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  Limit  its 
exports  to  the  United  States  of  cotton 
and  wool  textile  products  in  the 
following  categories  during  the  ninety- 
day  period  which  began  on  July  29.  1986 
and  extends  through  October  2a  1986  to 
the  following  levels: 


Catagoiy 


90-diy  rei»aMlcvet 


31»'3JOpt_ 
M2      _ 


39S.274  squafa  iwds 
8.633  dozen 


The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  Hmit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  {October  27.  1986- 
October  26, 1987)  to  the  following  levels; 


Category 


3l9/32Qpt.. 
442 


tJ-monOt  rassaml  leval 


1.113.516  squaia  yanls. 
20  188  dozen. 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  319/320pt,  and 
442  exported  during  the  ninety -day 
period  at  the  levels  described  above. 
The  United  States  remains  committed  to 
finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Regiater. 

In  the  event  the  limits  established  for 
Categories  319/320pt.  and  442  for  the 
ninety-day  period  are  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  will 
be  charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

SUPPlfMENTAJtY  MFORMATIOM:  On 
December  3a  1985  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (50  FR 
53182)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Reput>iic  of  China  and 
exported  during  1966.  The  notice  which 
preceded  that  letter  referred  to  the 


consultation  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  a^^ement,  such  as 
Categories  319/320pt  and  442.  which  are 
not  subject  to  speclHc  ceilings  and  for 
which  levels  may  be  established  during 
the  year.  In  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  ninety-day  levels  are 
established  for  those  categories. 
Donald  R.  Foote, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

China — Market  Statement 

Category  319/320  Pt.— Cotton  Dvck  Fabric 
July  1986. 

Summary  and  Conclusions 

United  States  imports  of  cotton  duck 
fabric— Category  319/320  Pt.— from  China 
were  1.1  miHion  square  yards  for  the  year 
ending  May  1986.  This  compares  with  404 
thoumnd  sqnare  yards  for  the  same  period 
one  year  earlier. 

The  market  for  cotton  duck  fabric  is  being 
disrupted  by  imports  and  import*  from  China 
contributed  to  the  market  disruption. 
Continuation  of  the  growth  of  imports  from 
China  would  further  the  disruption. 

Prodoction  and  Market  Share 

U.S.  production  of  cotton  duck  fatnic  fell 
sharply.  19  percent,  in  1985  and  continoes  to 
decline.  Proiduction  during  the  first  quarter  of 
1986  was  13.8  million  square  yard*,  dowa  47 
percent  from  the  same  period  a  year  earlier. 
The  U.S.  producers'  share  of  the  market  for 
domestically  prodoced  and  imported  cotton 
duck  fabric  was  S8  percent  in  IflBS.  The  ratio 
dropped  to  3a  percent  during  the  first  quarter 
of  1986. 

Imports  and  Import  Penetration 

U.S.  imports  of  cotton  duck  fabric  from  ail 
sources  were  22.9  millian  square  yards  for  the 
first  quarter  of  1986,  up  20  percent  from  the 
19.0  miUion  square  yards  imported  in  the  first 
quarter  of  1966. 

The  ratio  of  imports  to  domestic  jvodaction 
more  than  doubled,  increasing  frtun  74 
percent  during  the  first  quarter  in  1986  to  166 
percent  for  the  first  quarter  1986. 
Impwrl  Vahies 

Approximately  94  percent  of  China's 
Category  319/320  Pt.  imports  are  entered 
under  TSUSA  326.1963.  This  ia  a  lightweight 
cotton  duck  fabric  not  fancy  or  figured,  of  10 
yam  count  This  fabric  is  being  entered  at 
duty-paid  values  well  below  the  U.S. 
producer  price  for  comparable  fabrics. 
Summary  and  Conclusions 

U.S.  imports  of  Category  442  from  China 
were  8,882  dozen  during  the  first  five  months 
of  1986,  a  265  percent  increase  over  the 
January-May  1985  level.  Imports  from  China 
accounted  for  64  percent  of  the  increase  in 
Category  442  imports  from  the  world  during 
the  first  five  menths  of  1988  compared  to  the 
same  period  in  1985. 

In  1985  China  was  the  tenth  largest  supplier 
of  Category  442  imports.  Based  on  the  year- 
lo-date  May  1986  data,  China  is  now  the  third 
largest  supplier. 


Federal  Regirter  /  Vol.  51.  No.  163  /  Friday.  August  22.  1986  /  Notices 


30101 


The  U.S.  market  for  Category  442  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  China 
has  contributed  to  this  disruption. 

U.S  Production  and  Maiicet  Share 

U.S.  production  of  wool  skirts  continues  to 
decline.  U.S.  production  declined  9  percent  in 
1983  and  another  19  percent  in  1984.  During 
this  same  period  wool  skirt  imports  increased 
nearly  three-fold.  The  U.S.  producers'  share 
of  the  wool  skirt  market  fell  from  92  percent 
in  1962  to  75  percent  in  1984. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  442  increased 
from  131  thousand  dozen  in  1982  to  363 
thousand  dozen  in  1984,  a  169  percent 
increase.  Imports  continued  to  grow  reaching 
444  thousand  dozen  in  19&S.  a  26  percent 
increase  over  the  previous  year.  Imports  are 
up  15  percent  in  the  first  five  months  of  1986. 
The  ratio  of  imports  to  domestic  production 
increased  from  9  percent  in  1982  to  IS  percent 
in  1983  to  34  percent  in  1984. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  90  percent  of  Category  442 
imports  from  China  during  the  first  five 
months  of  1986  entered  the  U.S.  under  TSUSA 
No.  384.6940— women's  and  giris'  wool  knit 
skirts  not  ornamented  over  five  U.S.  dollars 
per  pound.  These  skirts  are  entered  at  duty- 
paid  landed  values  k>elow  the  U.S.  producers' 
price  for  comparable  skirts. 

August  la  1986. 

Committee  for  the  ImplementatioB  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington. 
DC  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended, 
between  the  Governments  of  the  United 
Stales  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  {vohibit, 
effective  on  August  25, 1986,  entry  into  the 
United  States  for  consumption  Bid 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  319/320pt'  and  442,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  ninety-day 
period  which  began  on  July  29, 1986  and 
extends  through  October  28, 1986,  in  excess 
of  the  following  levels  of  restraint: 


Category 


90-day  restraint  level' 


3l9/320pt 

442 


3WZ74  square  yard*. 
8.633  dozwi 


'  The  Itmiti  have  n»  bear>  ad|usiecl  to  aocoum  tor  a™* 
imports  exported  altar  July  28.  1966 


'  In  Category  32a  only  TSUS  item*  3:;a— 
through  331.—  with  statist icial  suffix  (>& 


Textile  products  in  Categories  319/320pt 
and  442  which  have  been  exported  to  the 
United  State*  prior  to  July  29, 1986  shall  not 
be  subject  to  this  directive. 

Textile  products  m  Categories  319/320pt. 
and  442  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
14fl4(a)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  Ije  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  m 
terms  of  T.S.U.SA.  niunbers  was  publislked  in 
the  Federal  Regtster  on  December  13. 1962  (47 
FR  55709],  as  amended  on  April  7, 1963  (48  FR 
15175J.  May  3, 1883  (48  FR  19824),  December 
14, 1983  (48  FR  55607).  December  3a  19B3  (48 
FR  57564}.  April  4. 1984  (48  FK  13387),  June  2a. 
1964  (49  FR  28622),  July  16, 19B4  (40  FR  28754). 
November  9, 1984  (49  F.R.  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
TARIFF  SCa^EDULBS  OF  THE  UNITED 
STATES  ANNOTATED  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  cooetrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consmnption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  pro^Tsions  of  5 
U.S.C.  653(a)(1), 

Sincerely, 
Donald  R.  Foote. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-19013  Filed  8-21-86,  8:45  am) 
BILiJNOCOOC  »io-on-ii 


COMMITTEE   FOR   PURCHASE   FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1986;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1988  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE;  August  22.  1966 

ADDRESS:  Committee  for  Purchase  fruiii 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highwey, 
Arlington,  Virginia  22202-3509 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145 
SUPPUEMENTARY  INFORMATION:  On  lunr 
20,  1988  the  Committee  for  the  Purrhasf 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  '51  FR 
22540)  of  proposed  additions  to 
Procurement  List  1986,  October  15. 19B5 
(50  FR  41809). 
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Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  service 
prociired  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1986; 
Janitorial/Custodial,  Westover  Air 
Force  Base,  Massachusetts.  | 

C.W.  Fletcher, 
Executive  Director 
[FR  Doc.  86-18996  Filed  9-21-88;  8:45  am] 

BIUJNQ  COOC  SU0-33-H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intefligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

aqency:  Office  of  the  Secretary, 
Defense. 

ACTION:  Notice  of  Closed  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub, 
L  04  409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Conmutlee  has  been 
scheduled  as  follows: 

date;  Friday.  5  September  1986.  9:00 
a.m.  to  5:00  p.m. 

address:  The  DIAC,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 

Col.  Harold  E.  Linton,  USAF.  Executive 
Secretary,  DIA  Scientific  Advisory 
Committee,  Washington.  DC  20301  (202/ 
373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 


be  used  in  a  special  study  on  future 
initiative  in  emergency  planning. 
Patricia  H.  Means, 

DSD  FederaJ  Register  Liaison  Officer, 

Department  of  Defense. 

August  19.  1986. 

[FR  Dvic.  86-19031  Filed  8-21-86;  8:45  am] 

BtUJNO  COOC  3*10-01-41 

Defense  Science  Board  Task  Force  on 
L>IX  Requirements;  Meeting 

AOENCY:  Office  of  the  Secretary,  DOD. 
ACTKHC  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  LHX  Requirements  will 
meet  in  closed  session  on  September  11. 
1986  at  the  MITRE  Corporation.  McLean. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  evaluate  the  Army's 
current  requirements  for  the  LHX 
helicopter. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  IL  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c){l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Maans, 

ObU  Fv'ienil  Register  Liaison  Officer, 
Department  of  Defense. 
August  18,  1988. 
[FR  Doc.  86-19032  Filed  8-21-66;  8:45  am] 

BILUNG  COOE  3aiO-01-M 


Defense  Science  Board  Task  Force  on 
Pacific  Command  Air  Defense;  Meeting 

aqency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  Advisory'  Committee 

Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense  will  meet  in  closed  session  on 
October  3.  1986  in  the  Pentagon. 
Washington.  DC  and  November  6-7. 
19«6  in  CLNCPAC  Headquarters.  Pearl 
Harbor,  Hawaii. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 


meetings  the  Task  Force  will  examine 
defense  capabilities  for  shore 
installations  in  the  Pacific  Command 
and  assess  relevant  technology, 
equipment,  and  modernization  plans. 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982]),  it  has  been  determined 
that  these  DSB  Panel  meetings,  concerns 
matters  listed  in  5  U.S.C.  552(c)(  (1) 
(1982),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
August  la  1986. 
Patricia  H.  Means, 

OSD  FederaJ  Register  Liaison  Officer. 
Deportment  of  Defense. 
[FR  Doc.  86-19033  Filed  8-21-86;  8:45  am] 

BILUNG  CODE  MIO-OI-N 


Defense  Science  Board  Task  Force  on 
Foltow  on  Forces  Attack;  Meeting 

agency:  Office  of  the  Secretary.  DOD. 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Follow  on  Forces  Attack 
will  meet  in  closed  session  on 
September  3-4. 1986  in  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scienfific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  continue  to 
review,  in  detail,  classified  material 
associated  with  conventional  mihtary 
capabilities  in  NATO  to  include  special 
targeting  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Panel  meetings,  concerns 
matters  hsted  in  5  U.S.C.  552{c)(  (1) 
(1982),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
August  18. 1986. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  86-19034  Filed  8-21-86;  8:45  am] 

BIUJNO  COOC  3aiO-01-M 


Department  of  ttie  Air  Force 

Air  Force  Activities  for  Conversion  to 
Contract 

ACTION:  Notice. 


UM  I 
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The  Air  Force  recently  determined 
that  the  following  functions  and 
locations  will  be  examined  for 
conversion  to  contract:  the  Retail  Sales 
Warehouse  function  at  Altus  AFB,  OK; 
Boiling  AFB,  DC;  Cannon  AFB,  NM; 
Chanute  AFB,  IL;  Dover  AFB,  DE; 
Edwards  AFB,  CA;  Ellsworth  AFB,  SD; 
Fairchild  AFB,  WA;  Hanscom  AFB,  MA; 
Hill  AFB.  UT;  Holloman  AFB,  NM; 
Malmstrom  AFB,  MT;  McClellan  AFB, 
CA;  McConnell  AFB,  KS;  Minot  AFB, 
NO;  Mt  Home  AFB,  ID;  Norton  AFB,  CA; 
Peterson  AFB.  CO;  Scott  AFB,  IL; 
Tyndall  AFB,  FL;  Beale  AFB.  CA;  Castle 
AFB,  CA;  Dyess  AFB.  TX;  England  AFB, 
LA;  F.E.  Warren  AFB.  WY;  George  AFB, 
CA;  Grand  Forks  AFB.  ND;  Kelly  AFB, 
TX;  K.I.  Sawyer  AFB,  MI;  March  AFB. 
CA;  Pease  AFB.  NH;  Plattsburgh  AFB. 
NY;  Robins  AFB.  GA;  Seymour  )ohnson 
AFB,  NC;  Shaw  AFB,  SC;  Sheppard  AFB, 
TX;  USAF  Academy,  CO;  Vandenburg 
AFB,  CA;  and  Williams  AFB.  AZ. 

For  further  information  contact  Mr.  Jack 
Flenner.  HQ  AFCOMS/XPMO,  (512)  925- 
6692,  Kelly  AFB.  TX  78214-6290. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
\VR  Doc,  86-18949  Filed  8-21-88;  8:45  am) 

BIUJNG  CODE  3910-01-M 


Air  Force  Activities  for  Conversion  to 
Contract 


action:  Notice. 


The  Air  Force  recently  determined 
that  the  Administrative  Switchboard 
functions  at  Loring  AFB,  ME  and 
Blytheville  AFB,  AR  will  be  examined 
for  conversion  to  contract. 

For  further  information  contact  Ms.  Jean 
Webster,  HQ  AFCC/XPMQA.  Scott  AFB.  IL, 
62225-6001.  telephone  (618)  256-5255. 
Patsy  ).  Conner, 
r.jr  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  86-18952  Filed  8-21-88;  8:45  am) 

BtLUNG  COOe  M10-01-M 


Air  Force  Activities  for  Conversion  to 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Commercial  Gateways 
functions  at  Los  Angeles  LAP,  CA; 
Charleston  LAP,  SC;  and  Philadelphia 
LAP,  PA  will  be  examined  for  conversion 
to  contract. 

For  further  information  contact  Mr.  Noble 


Loucks,  HQ  MAC/XPMRS.  Scott  AFB.  IL 
62225,  telephone  (618)  256-4105, 
Patsy  |.  Conner, 

Air  Forcp  Federal  Register  Liaison  Officer 
[FR  Doc.  66-18950  Filed  8-21-86:  8:45  ami 
BtUJNQ  CODE  M10-01-M 


Air  Force  Activities  for  Conversion  to 
Contract 


action:  Notice. 


The  Air  Force  recently  determined 
that  the  Grounds  Maintenance  Residual 
Work  Force  function  at  Mather  AFB,  CA 
will  be  examined  for  conversion  to 
contract. 

For  further  information  contact  Mr.  Bob 
Moore.  HQ  ATC/XPMRC,  Randolph  AFB.  TX 
78150,  telephone  (512)  652-2384. 
Patsy  |.  Conner, 
A  ir  Force  Federal  Register  Liaison  Officer. 

(FR  Dor.  86-18951  Filed  8-21-86:  845  Hm] 
BIUJNO  CODE  3910-01-M 


Department  of  the  Army 

Standard  Rules  and  Class  Rate 
Publications  for  Motor  Carrier  Rates 
and  Services 

agency:  Military  Traffic  Management 

Command,  DOD. 

action:  Procedural  changes  in  DOD 

freight  rate  acquisition  programs — Final 

Action. 

summary:  On  April  30,  1985  (50  FR 
18285)  the  Military  Traffic  Management 
Command  (MTMC),  on  behalf  of  the 
Department  of  Defense  (DOD), 
published  notice  of  intent  to  modify  the 
procedures  used  to  acquire  rates  and 
charges  from  the  commercial  carrier 
industry  for  the  movement  of  its  freight 
traffic.  These  modifications  included  the 
issuance  of  a  series  of  freight  traffic 
rules  and  baseline  rate  publications 
designed  to  standardize  and  simplify  the 
procurement  of  carrier  rates  and 
services  under  49  U.S.C.  10721.  The  first 
two  publications  in  this  series,  MTMC 
Freight  Traffic  Rules  Publication  No.  1 
and  MTMC  Class  Rate  Publication  No. 
100  are  now  final.  Copies  of  the  two 
publications  may  be  obtained  by  wTiting 
to:  HQ  Military  Traffic  Management 
Command,  ATTN:  MT-INN-G,  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041-5050. 

effective  date:  October  1, 1986. 
suppuomoitary  information:  The 
transportation  regulatory  reform 
legislation  enacted  over  the  past  several 
years  has  brought  an  influx  of  carriers 
into  the  business,  a  corresponding 


proliferation  of  rate  publications,  and  a 
great  diversity  in  the  manner  in  wh'.i:h 
carriers'  rates,  rules,  and  services  are 
expressed  within  those  publications  All 
of  these  factors  have  impacted  on  DOD 
freight  traffic.  As  a  result,  the 
automation  of  individual  carriers  rates 
and  charges  is  essential  to  the  DOD  m 
order  to  provide  a  rational  and  prartu  al 
means  of  selecting  low-cost  earners 
instead  of  reviewing  all  variations  in 
rates,  services,  and  charges  given  by 
different  carriers.  Automation  is  feasilne 
only  when  a  carrier's  rates  and  charges 
are  expressed  in  a  uniform  manner 
compatible  with  electronic  data 
processing. 

MTMC  Freight  Traffic  Rules 
Publication  No.  1  (Mf-TRP  No.  1):  This 
publication  contains  rules  and 
accessorial  services  which  will  govern 
the  rates  and  services  of  motor  carriers 
doing  business  with  DOD,  including 
those  rates  and  services  offered  by 
surface  freight  forwarders,  shippers 
associations  and  shipper  agents  which 
utilize  motor  carrier  services,  It  will 
govern  the  movement  of  all  DOD 
shipments  by  motor  EXCEPT  (1)  bulk 
commodities  requiring  tank  truck 
service.  (2)  vehicles  moving  in 
driveaway/towaway  service,  (3) 
privately  owned  mobile  homes.  (4) 
shipments  moving  in  courier  and 
package  express  service,  and  (5)  Foreign 
Military  Sales  (FMS)  shipments. 
Separate  rules  publications  to  govern 
these  shipments  (except  for  FMS)  are 
now  under  development, 

MTMC  Class  Rate  Publication  No.  100 
I.MCRP  No.  100):  This  publication 
contains  a  baseline  class  rate  and 
minimum  charge  structure  upon  which 
the  above  motor  carriers  can  base  their 
actual  rates  and  charges  for  the 
movement  of  DOD  less-than-truckload 
freight  shipments.  It  is  designed  to 
provide  a  simple,  flexible,  computer- 
oriented  method  of  expressing  rates  for 
Freight  All  Kinds  and  specific  class- 
rated  commodities  without  substantially 
changing  the  manner  in  which  those 
rates  have  traditionally  been  expressed. 

Both  of  these  publications  are 
designed  to  be  used  with  the  new  DOD 
Standard  Tender  of  Freight  Services 
(tenders),  approved  by  the  Office  of 
Management  and  Budget  on  June  16, 
1986.  and  will  apply  from.  to.  or  between 
points  in  the  continental  United  States, 
.Alaska  and.'or  Canada  which  are 
specified  in  carriers'  individual  tenders 
filed  with  HQMTMC.  Tenders  of 
carriers  subject  to  these  publications 
may  not  refer  to  any  other  publication 
for  application  of  rates  and  charges 
therein. 
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Although  both  publications  become 
effective  October  1. 1986,  affected 
carriers  are  not  subject  to  the 
publications  until  such  time  as  they 
individually  file  the  DOD  tender 
referring  to  these  governing 
publications.  An  implementation 
schedule  for  the  DOD  tender  will  be 
announced  through  a  series  of  letters 
directed  to  the  motor  carrier  industry 
and  to  all  applicable  carriers  having  the 
present  tender.  Form  OP  280.  on  file. 
MFTRP  No.  1  and  MCRP  No.  100  are  for 
carrier  reference  and  will  not  be 
submitted  to  MTMC  with,  or  as  part  of. 
individual  carrier  tender  filings. 
|ohn  O.  Roach, 
A.Trn  Liaison  Officer  With  the  Federa/ 

IFR  Doc.  86-18971  Filed  8-21-86:  8:45  amj 

BtUJNG  COOE  3710-OS-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  of 
Record  System  Notice 

AGENCY:  Defense  Logistics  Agency, 

(DoD). 

ACTION:  Notice  of  an  amendment  of  a 

record  system. 

summary:  The  Defense  Logistics 
Agency  is  amending  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  changes  to  the  amended  system 
is  set  forth  below  followed  by  the 
amended  system  notice  published  in  its 
entirety, 

DATES:  This  proposed  action  shall  be 
effective  without  further  notice 
September  22. 1986.  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Any  comments  may  be 
submitted  to  the  System  Manager 
identified  in  the  record  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall.  Administrative 
Management  Branch.  Headquarters, 
Defense  Logistics  Agency.  Cameron 
Station.  Alexandria.  VA  22314-6100. 
Telephone:  202/274-6234. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  as  amended.  (5 
US.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  85-10237  (50  FR  2289")  Ma>  29.  19B5 

(compilation) 
FR  Doc.  85-30123  (50  FR  51898)  December  20, 

1965 
FR  Doc.  86-1-259  (51  FR  27444)  )uly  31.  1986 

This  proposed  amendment  is  not 
within  the  purview  of  Subsection  [o)  of 
the  Privacv  Act  5  U  S.C.  552a  which 


requires  the  submission  of  a  new  or 

altered  system  report. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

August  19. 1988. 

.Amendment 

5322.10  DLA-LZ 

Sy^ttvn  name: 

Defense  Manpower  Data  Center  Base. 
(50  FR  51899)  December  20. 1985. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Add:  "Former  Military  and  Civilian 
personnel  who  are  employed  by  DoD 

contractors  and  are  subject  to  the 
provisions  of  10  USC  2397." 

Authority  for  maintenance  of  the 
system: 

Add:  ";  10  U.S.C.  2358, 10  U.S.C.  2397." 

Routine  uses  of  records  maintained  m 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add:  "Department  of  Labor  (DOL);  To 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  on  behalf 
of  former  DoD  employees  and 
members." 

Add:  "Defense  Contractors:  To 
monitor  the  employment  of  former  DoD 
employees  and  members  subject  to  the 
provisions  of  10  U.S.C.  2397." 

S322.10  DLA-LZ 

SYSTEM  NAME: 

Defense  .Manpower  Data  Center  Data 
Base. 

SYSTEM  LOCATION: 

Primary  location:  VV.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey,  CA  93920. 

Back-up  files  maintained  in  a  bani< 
vault  in  Hermann  Hall.  .Naval 
Postgraduate  School,  Monterey.  CA. 

Decentralized  segm.ents — Portions  of 
this  file  may  be  maintained  by  the 
military  personnel  and  finance  centers 
of  the  services;  selected  civilian 
contractors  with  research  contracts  in 
manpower  area  and  other  Federal 
agencies. 

CATEQOniES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  later  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975:  retired  military  personnel; 
participants  in  Project  100.000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs.  All 


individuals  examined  to  determine 
eligibility  for  military  sei^ice  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1. 1970,  and  later.  DoD 
civilian  employees  or  DoD  civilian 
employees  separated  since  January  1, 
1971.  AH  veterans  who  have  used  GI  Bill 
education  and  training  entitlements, 
who  visited  a  state  employment  service 
office  since  January  1, 1971,  or  who 
participated  in  a  Department  of  Labor 
special  training  program  since  July  1, 
1971.  All  individuals  who  ever 
participated  in  an  educational  program 
sponsored  by  the  U.S.  Armed  Forces 
Institute,  all  individuals  who 
participated  in  the  Armed  Forces 
Vocational  Aptitude  Testing  Programs 
at  the  high  school  level  since  September 
1969.  Individuals  who  responded  to 
various  paid  advertising  campaigns 
seeking  enhstment  information  since 
July  1, 1973;  participants  in  the 
Department  of  Health  and  Human 
Services,  National  Longitudinal  Survey. 
Individuals  responding  to  recruiting 
advertisements  since  January  1978; 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration;  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100%  disabled 
veterans  and  their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Veterans 
Administration  or  who  are  covered  by  a 
Veterans  Administration  insurance  or 
benefit  program;  civilian  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants.  Individuals  receiving 
a  security  background  investigation  as 
identified  in  the  Defense  Central  Index 
of  Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  records  consisting  of 
Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  home  town,  age, 
sex,  race,  and  educational  level;  civilian 
occupational  information,  mihtary 
personnel  information  such  as  rank, 
length  of  service,  military  occupation; 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various 
inservice  education  and  training; 
programs,  military  hospitalization 
records  and  home  and  work  addresses. 

Champus  claim  records  containing 
enroUee,  patient  and  provider  data  such 
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as  cause  of  treatment,  amount  of 
payment,  name  and  social  security  or 
tax  ID  of  providers  or  potential 
providers  of  care,  military  compensation 
data,  selective  service  registration  data, 
Veterans  Administration  disability 
payment  records,  security  clearance 
records  and  credit  or  financial  data  as 
required  for  security  background 
investigations. 

authorrrv  for  maintenance  of  the 
system: 

10  U.S.C.  136:  Pub.  L.  97-252: 10  U.S.C. 
2358: 10  U.S.C.  2397 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facihty 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  functions,  perform 
longitudinal  statistical  analysis,  identify 
current  and  former  DoD  civilian  and 
military  personnel  for  purpose*  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 

ROUTINE  USES  OF  RECORDS  HAMTMNEO  IN 
THE  SYSTEM,  IMCLUDIMO  CATE«OWES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Veterans  Administration  (VA):  To 
administer  Veterans  Administration  and 
DoD  programs  for  Reserve  pay,  VA 
compensation,  military  retired  pay  and 
active  duty  separation  payments.  To 
analyze  the  costs  to  the  individual  of 
military  service  connected  disabilities, 
to  monitor  the  amount  of  coverage  under 
the  Veterans'  Croup  Life  Insurance 
program,  and  to  provide  information  on 
individuals'  eligibility  for  GI  Bill 
education  and  training  benefits.  To 
Veterans  Administration  and  its 
contractor,  the  Prudential  Insurance 
Company,  to  notify  members  of  the 
Individual  Ready  Reserve  (IRR)  of  their 
right  to  apply  for  Veterans'  Group  Life 
Insurance  coverage.  To  the  Veterans 
Administration  Management  Sciences 
Staff  for  Reports  and  Statistics  Services, 
Office  of  the  Comptroller,  for  the 
purpose  of  selecting  samples  for  surveys 
asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Internal  Revenue  Service  (IRS):  For 
the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  debt  collection.  For  the  purpose  of 
conducting  aggregate  statistical 
analyses  on  the  impact  on  DoD 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  of  lifestream  earnings  of 
current  and  former  military  personnel  to 


be  used  in  studying  the  comparability  of 
civilian  and  military  pay  and  benefits. 

Department  of  Health  and  Human 
Services  (DHHS):  Disclosure  of 
information  from  this  system  may  be 
made  to  the  Office  of  the  Inspector 
General  for  the  purpose  of  identification 
and  investigation  of  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
Program.  To  the  Office  of  Child  Support 
Enforcement,  pursuant  to  Pub.  L  93-647. 
to  assist  state  child  support  offices  in 
locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

Social  Security  Administration 
(DHHS):  To  the  Office  of  Research  and 
Statistics  for  the  purpose  of  conducting 
statistical  analyses  of  impact  of  military 
service  and  use  of  CI  Bill  benefits  on 
long  term  earning.  To  the  Bureau  of 
Supplemental  Security  Income  for  the 
purpose  of  verification  and  adjustment 
of  payments  made  by  the  SSA  to  the 
active  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program. 

DoD  Civilian  Contractorr  Disclosure 
of  information  may  be  made  from  this 
system  to  contractors  for  the  purpose  of 
performing  research  on  manpower 
problems  for  statistical  analyses. 

Office  of  Personnel  Management 
(0PM):  Disclosure  of  information  may 
be  made  from  this  system  for  the 
purpose  of  OPM  carrjang  out  its 
management  functions.  Records 
disclosed  concern  pay,  benefits, 
retirement  deductions,  and  other 
information  necessary  for  those 
management  functions. 

Selective  Service  System  (SSS): 
Information  from  this  system  may  be 
disclosed  to  the  Director  of  the  Selective 
Service  System  for  the  purpose  of 
facilitating  compliance  of  members  and 
former  members  of  the  Anued  Forces, 
both  active  and  reserve,  with  the 
provisions  of  the  Selective  Service 
System  registration  regulations. 

Department  of  Education  (DOE): 
Disclosure  of  information  may  be  made 
from  this  system  to  DOE  for  the  purpose 
of  identifying  individuals  who  appear  to 
be  in  default  on  their  guaranteed  student 
loans  so  as  to  permit  DOE  to  take 
action,  where  appropriate,  to  accelerate 
recoveries  of  defaulted  loans. 

Department  of  Labor  (DOL):  To 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  on  behalf 
of  former  DoD  employees  and  members. 

Federal  Government  and  Quasi- 
Federal  Agencies:  To  identify  military 
retirees  employed  in  a  civilian  capacity 
whose  civilian  pay  must  be  offset  as  a 
result  of  increases  in  military  retiree  pay 


pursuant  to  the  Budget  Reconciliation 
Act  of  1882,  Pnb.  L.  97-252. 

To  Federal  Afienciet.  Territorial,  State 
and  Local  Governments:  To  support 
personnel  functions  requiring  data  on 
prior  mihtary  service  credil  for  their 
employees  or  for  job  applications.  To 
help  eliminate  fraud  and  abuse  in  their 
benefit  programs  and  to  collect  debts 
and  overpayments  owed  to  those 
programs.  Information  released  includes 
name,  social  security  account  number 
and  mailing  address  of  individuals. 

Other  Federal  Agencies:  To  help 
eliminate  fraud  and  abuse  in  the 
programs  administered  by  a^ncjes 
within  the  Federal  government  and  to 
collect  debts  and  overpayment  owed  to 
the  Federal  government.  Information 
release  may  include  aggregate  data  and/ 
or  individual  records  m  the  record 
system  may  be  transferred  to  any  other 
federal  agencies  having  a  legitimate 
need  for  such  informsfton  and  8ppl>Tnjj 
appropriate  safeguards  to  protect  data 
so  provided.  Records  of  debtors 
obligated  to  DoD.  but  currently 
employed  by  another  federal  agency 
may  be  referred  to  the  employing  agency 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  the  purpose  of 
the  debt. 

Consumer  Reporting  Agencies: 
Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defmed  in  the  Fair  Credit  Reporting 
Act  [15  U.S.C.  leeiain  or  the  Federal 
Claims  Collection  Act  of  1966  |31  U.S  C 
3701(al(3)). 

Credit  Bureaus  and  Debt  Collection 
Agencies:  Disclosures  may  be  referred 
to  private  contract  organizfltions  to 
comply  with  the  provisions  of  the  Debt 
Collection  Act  of  1982  (10  U.S.C.  136)  for 
non-payment  of  an  outstanding  debt, 
and  to  comply  with  requiremenls  to 
update  secnnty  clearance  investigcitions. 

Defense  Contractors:  To  monitor  the 
employment  of  former  DoD  prnplayees 
and  members  subject  to  the  pro\  isio.^is, 
of  10  U.S.C,  2397, 

Blanket  Routine  Uses:  See  also  the 
blanket  routine  uses  set  forth  at  the 
beginning  of  the  Defense  Logistics 
Agency's  listing  of  systems  of  records 
which  are  also  applicable  to  this  record 
system, 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING.  RET  AIMING  AND 
DISPOSING  OF  RECORDS  IN  THl  STSTTM 

STORAGE: 

Magnetic  computer  tape. 

RETRIEVABIUTY: 

Retrievable  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 
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SAFEOUAROS: 

Primary  location — At  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location — tapes  are  stored  in 
a  bank  type  vault  and  buildings  are 
locked  after  hours  and  only  properly 
cleared  and  authorized  personnel  have 
access. 

PtETCNTION  AND  DISPOSAL: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

8YS1TM  MANAaER(S)  AND  AOOMESS<ES): 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC),  550  Camino  El 
Estero,  Monterey,  CA  93940. 

NOTinCA'nON  PnOCEOURES: 

Information  may  be  obtained  from  the 
System  Manager. 

RECOflD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name,  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other 
identification  card. 

COMTESTINQ  RECORD  PROCEDURES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  federal  and  Quasi-federal 
agencies,  Selective  Service  System,  the 
U.S.  Postal  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  I 

PROVISIONS  Of  THE  ACT 

None. 
[PR  Doc.  86-19035  Filed  8-21 -«6:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

National  Pttroleum  Council  Historical 
Factors  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Historical  Factors  Task  Group  will  meet 
in  August  1986.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Historical  Factors  Task 
Group  is  responsible  for  the 
identification  and  analysis  of  events, 
governmental  policies,  and  actions 
(federal,  state,  and  local),  and  the 
reactions  of  the  oil  and  gas  industries  to 
such  events,  policies  and  actions  (i.e., 
the  "factors  ")  that  affect  the  supply  of 
and  demand  for  oil  and  gas  in  the  U.S. 
since  the  end  of  World  War  II. 

The  Historical  Factors  Task  Group 
will  hold  its  sixth  meeting  on  Thursday, 
August  2B,  1986,  starting  at  9:00  a.m..  in 
the  Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street,  NW.. 
Washington.  DC 

The  tentative  agenda  for  the 
Historical  Factors  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discussion  for  the  factors  affecting 
petroleum  supply  and  demand. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Historical  Factors  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Histoncal  Factors  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat. 
Dickinson.  Advanced  Fuels,  Technology, 
Extraction  and  Environmental  Controls. 
Fossil  Energy.  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Ave,  SW., 
Washington.  DC.  between  the  hours  of 
9:00  am.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


Issued  at  Washington.  DC,  on  August  18, 
1986. 
Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy 
[FR  Doc.  18980  Filed  S-21-86;  8:45  am) 

BILUNG  COOE  MSO-OI-M 

Economic  Regulatory  Administration 
(Docket  No.  PP-76A] 

Availability  of  a  Draft  Environmental 
Impact  Statement  for  the  New 
England/Hydro-Ouebec  Phase  II 
Interconnection 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement.  DOE/ 
EIS-0129-D,  for  the  New  England/ 
Hydro-Quebec  Phase  II  Interconnection. 

summary:  The  Department  of  Energy 
(DOE)  has  published  a  draft 
Environmental  Impact  Statement  (EIS), 
DOE/EIS-0129-D,  to  assess  the 
environmental  impacts  of  a  proposed 
DOE  action:  To  grant  (with  terms  and 
conditions)  or  to  deny  an  amendment  to 
a  Presidential  permit  authorizing  the 
Vermont  Electric  Transmission 
Company  (VETCO),  the  New  England 
Hydro-Transmission  Corporation,  and 
the  New  England  Hydro-Transmission 
Electric  Company,  Inc.  to  construct, 
connect,  operate,  and  maintain  new 
facilities  in  Massachusetts  and  New 
Hampshire  for  the  transmission  of 
electric  energy  between  Hydro-Quebec, 
a  public  agency  of  the  Province  of 
Quebec,  and  the  New  England  Power 
Pool  (NEPOOL).  an  association  of  New 
England  utilities. 

Written  comments  and  requests  for 
copies  should  be  addressed  to:  Mr. 
Anthony  J.  Como,  Office  of  Fuels 
Programs  (RG-22),  Department  of 
Energy.  1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  (202)  252-5935. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Echols,  Office  of  General 
Counsel  (GC-11),  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585,  (202)  252-6947. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  10485,  as  amended,  a 
Presidential  permit  must  be  obtained 
from  the  DOE  before  electric 
transmission  facilities  which  cross  the 
U.S,  international  border  may  be 
constructed.  On  April  5, 1984.  the  DOE 
issued  Presidential  Permit  PP-76  to 
VETCO  granting  it  permission,  subject 
to  certain  conditions,  to  construct, 
connect,  operate,  and  maintain  at  the 
international  border  of  the  United  States 
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and  Canada,  one  ±450  kilovolt  (kV) 
direct  current  (dc)  transmission  line. 
Presidential  Permit  PP-76  also 
authorized  the  construction  of  a 
converter  terminal  at  the  southern 
terminus  of  the  dc  transmission  line  in 
Monroe,  New  Hampshire,  to  convert  the 
dc  power  to  alternating  current  (ac) 
power. 

These  facilities  (known  as  Phase  I)  are 
currently  under  construction.  The  Phase 
I  converter  terminal  was  designed  with 
a  capacity  of  690  MW  to  match  the 
capability  of  the  New  England  ac 
transmission  system  to  absorb  power 
delivered  to  Monroe,  New  Hampshire. 
The  ±450  kV  line  was  designed  with  the 
capability  to  transmit  additional  power 
should  further  contracts  with  Hydro- 
Quebec  be  deemed  desirable. 

Subsequent  to  the  issuance  of 
Presidential  Permit  PP-76,  NEPOOL 
concluded  that  additional  purchases  of 
hydroelectric  energy  would  be  desirable. 
Accordingly.  NEPOOL,  on  behalf  of  its 
member  utilities,  has  signed  a  contract 
with  Hydro-Quebec  for  the  purchase  of 
an  additional  70  bilHon  KWH  of  energy 
over  a  ten-year  period,  currently 
scheduled  to  begin  in  1990.  In  order  to 
accept  delivery  of  this  additional 
hydroelectric  energy,  the  international 
interconnection  authorized  in 
Presidential  Permit  PP-76  must  be 
operated  at  power  levels  above  the 
previously  authorized  level  of  690  MW. 
In  addition,  certain  new  facilities  must 
be  constructed  to  transmit  this 
additional  hydroelectric  energy  to  load 
centers  in  central  New  England. 
Consequently,  on  March  4. 1985,  VETCO 
applied  to  ERA  to  amend  Presidential 
Permit  PP-76,  authorizing  an  increase  in 
the  nominal  operating  level  of  the 
previously  permitted  facilities  and  the 
construction  of  certain  new  facilities 
required  to  implement  the  new  energy 
purchase  agreement  with  Hydro- 
Quebec. 

The  proposed  new  facilities,  referred 
to  as  Phase  II,  consist  of  three  principal 
elements.  The  first  element  is  ^e 
extension  of  the  ±450  kV  dc 
transmission  line  predominantly  along 
an  existing  transmission  corridor 
between  the  town  of  Monroe,  New 
Hampshire  and  the  tovtm  of  Groton, 
.Massachusetts,  a  distance  of 
approximately  133.1  miles.  The  second 
element  is  the  construction  of  an  1800 
MW  dc/ac  converter  terminal  at  the 
new  terminus  of  the  proposed  dc  line  on 
a  site  straddling  the  town  line  between 
Groton  and  Ayer,  Massachusetts, 
adjacent  to  an  existing  345  kV  ac 
substation.  The  third  element  is  the 
construction  of  two  new  345  kV 
transmission  lines  with  a  combined 


length  of  51.8  miles  along  existing 
transmission  corridors.  These  new 
transmission  lines  are  needed  to 
reinforce  the  existing  New  England  345 
kV  ac  transmission  system.  In  addition 
to  these  principal  elements,  other 
miscellaneous  new  facilities,  such  as  a 
communication  system  and  a  grounding 
system,  would  be  required  to  assure 
successful  operation  of  the  Phase  II 
facilities. 

The  DOE  considers  that  the  granting 
of  the  subject  amendment  would  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Therefore,  the  preparation  of  an 
EIS  is  required  in  accordance  with  40 
CFR  1502.3  etseq.  Accordingly,  the  DOE 
published  a  notice  of  intent  to  prepare 
an  EIS  in  the  May  8, 1985,  Federal 
Register  (50  FR 19439).  Public  meetings 
were  held  on  June  4  and  June  5, 1985.  to 
obtain  information  from  all  interested 
parties  regarding  the  scope  of  the  EIS, 

A  draft  EIS  has  been  prepared  and 
distributed  to  Federal,  State  and  local 
agencies,  environmental  oi:ganization8 
and  individuals  known  to  be  interested 
in  the  proposed  transmission  facilities. 

Additional  copies  may  be  obtained 
from  the  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Ave.,  SW.,  (Room 
GA-093).  Washington.  DC  20585,  Phone 
(202)  252-5935.  Copies  of  the  draft  EIS 
also  are  available  for  pubhc  inspection 
at  the  following  locations: 

Andover  Public  Library.  Andover,  New 

Hampshire  03216 
Beaman  Memorial  Public  Library,  8  Newton 

Street,  West  Boylslon,  Massachusetts  01583 
Bedford  Public  Library.  3  Meetinghouse  Road. 

Bedford.  New  Hampshire  03102 
Groton  Public  Library,  99  Main  Street. 

Groton,  Massachusetts  01450 
Leach  Library,  Mammoth  Road,  Londonderry, 

New  Hampshire  03053 
Littleton  PubHc  Library,  Main  Street. 

Littleton,  New  Hampshire  03576 
Medway  Public  Library,  26  High  Street, 

Medway,  Massachusetts  02053 
Millbury  Pubhc  Library,  126  Elm  Street, 

Millbury,  Massachusetts  01527 
Woodsville  Public  Library,  School  Street. 

Woodsville,  New  Hampshire  03785 
Monroe  Free  PubHc  Library,  P.O.  Box  67. 

Monroe.  New  Hampshire  03771 
Colebrook  Public  Library,  Main  Street, 

Colebrook,  New  Hampshire  03S76 
New  Hampshire  State  Library,  20  Park  Street. 

Concord.  New  Hampshire  03301 
New  Hampshire  State  Clearinghouse.  Office 

of  State  Planning,  21/2  Beacon  St., 

Concord,  NH  03301 
Massachusetts  State  Clearinghouse, 

Executive  OfHce  of  Communities  & 

Development  100  Cambridge  Street.  Room 

904.  Boston,  Massachusetts  02202 


Interested  parties  are  invited  to 
submit  written  comments  to  Mr 
Anthony  j.  Como  at  the  address  given  in 
the  previous  section  CommentB  should 
be  received  by  the  DOE  no  later  than 
September  29.  1986. 

Issued  in  Washington.  DC  on  August  7, 
1986, 

Mar>  L.  Walker, 

Assisianl  Secretary.  Environment,  Safety  and 

Health. 

[FR  Doc  86-18981  Filed  8-2;  -(*,  h  A'-,  amj 

BILUNO  COOC  S4S(H)1-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Threshotd  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  19~8 
(NGPA)  (Pub,  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  mofit 
facets  of  the  natural  gas  mdustn,   Ir; 
general,  under  Title  II  of  the  NGPA 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industnal  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  faciht> 
could  use  as  an  alternative 

Pursuant  to  Title  II  of  the  NGPA 
section  204(e).  the  Energy  Information 
Administration  (ElA)  herewith  publishps 
for  the  Federal  Energy  Regulaton, 
Commission  [FERC]  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  September  1.  1986  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Department  of  Energy. 
Energy  Information  Administration  1(300 
Independence  Avenue  SW    Room  BE- 
034,  Washington,  DC  20585  Telephone: 
(202)  252-6077, 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  tht-  4P 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland  FEFC, 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No,  RM79-21  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  pnce  ceilings 
for  Slate  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
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the  State  or  the  Alternative  iusl  price 
ceiling  for  the  iniiitwtfite  Fegion  in  which 
the  State  is  locaMd. 

The  price  «etiiagie  expcesaed  in 
dollars  ^er  million  Bittiak  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceiling  is  described  in  section 
III. 
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Section  II.  Incremeatal  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No  2 
distillate  fuel  oil  landed  in  the  greater 
.New  York  City  Metiopoiitan  area  during 
June  1988  was  $15.83  per  barrel  The  EIA 
has  impleHiBntBd  a  pnaednre  to 
partially  oempeoaate  for  the  twa-month 
lag  between  tke  tad  of  the  nMotti  for 
which  date  are  ooflected  and  tte 
beginniBg  of  the  wiarii  For  wfaicii  Hk 
incnemental  ^rnns  tiw-sfciid  become 
effective.  The  prioes  ioand  in  fikjtt  's 
Origraa  Price  Baport «%  'givai  for  each 
trading  day  in  the  fann  of  high  and  low 
prices  far  INo.  2  fanl  e»l  in  MeliiypHtan 
New  York  and  NorthCTn  New  Jersey  A 


lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  August  14, 1S86.  and 
dividing  that  price  by  the  corresponding 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
|une  1986.  This  lag  adjustment  factor 
was  applied  to  the  fune  price  yielding 
$14.78  per  barrel.  In  order  to  establish 
the  incremental  pricing  threshold  for 
high  cost  natural  gas,  as  identified  in  the 
NGPA.  Title  II.  section  203(aM7].  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  ui  nullions  of 
BTU's  by  dividing  by  5.8.  Therefofe,  die 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  September  1, 
1986,  is  $3  Jl  per  million  BTU's. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  29, 1979,  ui  Docket  No. 
R.M79-21,  eatabliahed  the  basis  for 
deterrainiag  the  price  ceilings  retjuired 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
luJy  24, 1381,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceiHngs.  \n  edditron,  the  reRC,  by 
Order  No.  151,  issued  on  November  6, 
1981.  m  Docket  No  RMm-28, 
estabfished  thai  pnce  ceilrngs  ^ould  be 
pubhshed  for  only  the  4B  contiguous 
States  on  a  permaneTil  basis. 

.4.  Data  Collected 

The  faliowing  data  were  requh-ed 

from  all  companies  identified  by  the  EIA 
as  aeiiers  of  No.  6  hi«^  sulfor  content 
(greater  then  1  -jiCTcent  sulfnr  content  by 
wei^t^  residual  fuel  oil:  for  each  selhng 
pnce,  the  nmnber  of  gafkms  sold  to  large 
industnal  users  in  the  months  of  April 
1986,  May  1986,  and  June  1986.«  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold, 

B  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  September  1.  1986.  (shown  m 
Section  i|  are  based  on  the  reported 
price  of  No  8  high  eutfur  owntent 
re«idw»l  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 


'  Large  Industnal  User — A  person  AfiTTa  wliicli 
purchases  No.  S  fuel  oil  m  qu.i.n:iUes  of  4.000  gallons 
or  greater  for  rorwumplion  in  d  huMne«.s,  inrluding 
the  space  heat'n^  of  fhp  busuipss  prpmiscs  'Electric 
utflHiw.  guTcnniipntfl!  'loAi-i  'Fpdmil  State,  or 
Local),  and  Ihemil  twrv  «rp  f  »'-lMft<'fi 


UM  I 


month*.  April  1986,  May  t986.  and  ^ne 
1986.  Ref)orted  prices  for  sales  in  April 
1986  were  adinsted  by  the  percent 
change  in  the  nattanwide  volume- 
weighted  average  price  from  April  1986 
to  June  1086.  Prices  fior  May  1986  were 
similarly  adjusted  by  Ae  percoit  change 
in  the  nationwide  volume-weighted 
average  price  from  May  1986  to  June 
leea  The  volume-weighted  3-month 
average  of  the  adfosted  April  1986  and 
May  1986,  and  the  reported  June  1986 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  I^RC  (see  section 
inc.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  fee  volume- 
weighted  stamiard  deviation  of  prices 
was  calculated  for  each  re^on.  'The 
volome-wei^ted  3-month  average  price 
(as  calculated  in  section  HI.E.(1)  above) 
for  each  State  was  adiusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjaeted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceilii\g  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-m0nfli  period  (after  adjusting  op  or 
down  by  the  pcroeirt  change  in  oil  prices 
at  Ihe national  level  a«  discaesed  in 
section  n.fltl)  ifcove).'TlieTm>dect«  of 
the  adjusted  lowprioe  far  each  month 
times  the  State's  total  fupwtud  sales 
volume  for  each  month  were  summed 
over  the  3-monfti  pt'iiud  for  each  State 
and  divided  by  the  State's  total  sales 
volume  doring  the  3  months  to 
determine  the  State's  average  low  price 
The  adjusted  weighted  average  price  (as 
calculated  in  section  ni,B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  ahemative  fuel  price 
ceiling  base.  The  State's  ahemative  fuel 
price  oeihng  baee  was  compared  to  the 
alternative  fuel  -prioe  oetting  base  for  the 
multistate  region  in  whidh  ^e  State  is 
located  and  Hk  k>werof  these  two 
prices  wws  selected  as  the  final 
alternative  fwfl  price  oeilTng  base  for  the 
State.  The  approposte  lag  adjustment 
factor  (as  diwLussed  m  section  ffl.B.*) 
was  then  applied  1o  the  alternative  fuel 
pnce  ceiling  base.  The  attemative  fuel 
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price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  April  1986, 
May  1986.  and  June  1986.  The  alternative 
fuel  price  ceilings  for  the  States  in 
Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F.  Region  G.  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  August  14, 1986.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  June  1986.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D,  E,  and  G  combined;  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3]. 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carohna 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region 

E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraslta 

Texas 

North  Dakota 

South  Dakota 

Region 

C 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington.  DC,  August  18, 1986 
LA.  Pettis, 

Deputy  Administrator.  Energy  Information 

Administration. 

[FR  Doc.  86-19116  Filed  8-2T-86:  8  45  am] 

BILUNG  CODE  MSO-01-M 


Office  of  Energy  Research 

Healtti  and  Environmental  Research 
Advisory  Committee;  Open  IMeeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Coimniftee  (HERAC). 

Date  and  time:  September  11, 1986-9:00 
a.m.-5:00  p.m..  September  12, 1986-9:00  a  m  - 
3:00  p.m. 

Place:  Conference  Room  S-118.  University 
of  California.  San  Francisco,  California  94143 

Contact  David  A.  Smith,  Department  of 
Energy.  Office  of  Health  and  Environmental 
Research  (ER-72),  Office  of  Energy  Research. 
Washington,  DC  20545,  Telephone;  301/353- 
2987. 

Purpose  of  the  committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretan 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Elnvironmental  Research 
(HER)  program. 

Tentative  agenda:  Briefings  and 
discussions  of: 

September  11, 1986 

•  Presentations  by  Staff  of  the  Laboratory 
of  Radiobiology  and  Environmental  Health 
University  of  Cahfomia. 

•  Report  from  HERAC  Subcommittee  on 
Ecology. 

•  Public  comment  (10  minute  rule). 

September  12, 1986 

•  Report  from  HERAC  Subcommittee  on 
Biotechnology. 

•  Report  from  HERAC  Subcommittee  on 
Radiation  Biology. 

•  New  Business  Discussion. 

•  Public  comment  (10  minute  rule). 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 


make  oral  statements  pertaininj!  to  agenda 
items  should  contact  David  .A  Smith  at  the 
address  or  telephone  numher  !;f'ed  above. 
Requests  must  be  received  5  d^ys  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business 

Transcripts  The  transcnp!  uf  ;hr  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190.  Forrestal  Building, 
1000  Independence  Avenue.  SW.. 
Washington.  DC.  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Fnday.  except  Federal 
holidays. 

Issued  at  Washington.  DC  on  August  19, 
1986, 

).  Robert  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc  3fi-i898:  Filed  8-21-86;  8:45  am) 

BILUNG  CODC  M&O-OI-M 


Federal  Energy  Regulatory 
Commission 

[DocKet  No.  CI86-637-000  et  ai  ana 
Docket  No.  Ci86-«41-O00et  al  I 

ANR  Pipeline  Co.  and  Northwest 
Pipeline  Corp.  and  Northwest 
Marketing  Co^  Applications  for 
Blanket  Limited-Term  Abandonment 
and  Blanket  Limited-Term  Certificates 
With  Pre-Granted  Al>andonment  Filed 
by  Pipeline  Companies  on  Behalf  of 
Their  Producer-Suppliers  or  tor 
Company  Owned  Production 

August  19,  1986 

Take  notice  that  the  pipeline 
companies  (Applicants)  listed  herein 
have  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
blanket  limited-term  abandonment  and 
blanket  limited-te.Tn  certificates  with 
pre-granted  abandonment  as  described 
herein,' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before 
September  3,  1986.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  petition  to 
intervene  in  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211.  385.214).  All 
protects  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


'  Ths  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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not  serve  to  miakB  IheprOtestants 
parties  to  the  prru-^a^Pnj  Penons 
wishing  to  beoone  .a  pattjf  t»  the 
proceeding  hefem  nmti  file  petHions  to 


intervene  in  accordance  with  the 
Commission's  Rules 

Under  the  procedure  herein  provided 
for,  unless  otiierwiBe  advised,  it  will  be 


unnecefliiary  for  Applioant  toaqsear  or 
to  be  reprceoBted  at  the  hearing. 
Kenneth  F.  Piumb. 

Secretary. 


Ooci<«t  No  •nd< 


C»S-637^X)0  B,  Aug.  5.  1966      - 

Ct86-638-000.  A.  Aug.  S.  IMS    .  .j   .  .dO 
C186-«41-OOC,  A.  Aug.  8,  nee      J  ■tfcJ'BwMI 


JiftitKarn 


r.'  500  Renaissance  CetMr. 
4a243 

Corporador  ano  No<1^w«*  Ma»- 
P.O    Bo»  9900    Sart  ^ake  Cay. 


UtakMia 


086-642-000.  a.  *■«  «   1986 


Pufcfasw  and  location 


Pna»VBrMc< 


WW  Pipeltne  Comoany   <«nauB  locations.. 


..  Werthwoai  fipaans  CotFOrakon.  vanous  locations 


(*)■■ 


(•) 


Praawrs 


>  A|«fca<  la^nMataMaC  4MBtf«M««toriam)art.  'SuOiact  lo  Ij^ti  nnt  •  «fln  «<  brat  ratusal  lor  a  mamrum  (laaod  o«  two  years  Applicant  states  that  it  contemplates  release  o<  gas 
jr«Jar  contracts  wtw*  Iwve  a  awighled  average  contact  pnce  m  excess  o<  Apo<<car**  ci^Tsntty  ettective  mat»Bl-«Jt  ifx»  ot  H.50  par  MMOki  AfptOMl  sMtaa  ««l  AM  *k(  P*^ 
requrements  customers  purchased  e»jp<OJum«lB^  ^m9el  «l  gas  m  1 965  but  are  onty  protected  to  puccftaea  nniii  ■— liitj  3n  Bet  o«  gas  m  1988  AgfilKMA  states  that  the  nrtarkat  demand  tor 
Its  syeMm  BM|>p<y  has  Mtae  fiiniwiilniM^  «iri  OMt  Aopicanl  a  jnaCle  lo  purchase  available  natural  gas  supplies  from  its  producer-sucvden.  AdfAam*  Mates  St  »■ 
-     AppfcaMTs  prDducer-atJiipiea  lo  partic^ale  «i  t»<e  oonwtl  maHiet  tor  natarri  gaa   as  we*  as  «o  pennrt  Applicant  lo  Jddcaaa  Jtt  noaitine 


hereri  are  neeassarY  lor 

conM>:tion  aith  ttw  propoaed  fatossai.  Applicant  states 

that  all  certificated  sales  Kvter  contracts  siHh  a  jnnMadaverage 

I  a  'Mpait  aiVi  da  vavaasssic 


^  iak»<]r««v  groWnm.  lo 

It  wouW  oe  absotveo  ot  all  talie-or-oe)f  kabili^  for  any  nofames  releaaed  tVidar  Us  iw^ueWetl  ■uS»aliMii»» 
contract  pnca  m  excess  ot  Applicants  ctjrTar*ty  eltu^e  nnrVet-out  pnce  oouU  be  sobpct  to  Ihe^Mtai 
as  such,  Appacvit  proposes  to  file  a  mmM  »«i  »m  Qananmun  every  m  montta  providmg  details  regarding  me  proposed  limited-lami  abandonment  Applicant  state*  that  n  ■  currently 
promding  iMisporlaxin  unJaf  f  31 1  <<  lt»  >«GPA.ancl  as  saeh  aiipects  signHicant  »rolunies  i<  gas  to  be  subfect  to  its  rmrmtla 

'  tiJdtcmt  iegui>sts->it>ui*1f<u  OB6  836  BUUtlMltiat.  ImWed-term  cartifKate  witn  pre-granted  abandonment  lor  a  maximum  ponod  ol  tvio  |iaara«)  maka  s^aa  tor  resale  in  nterstats 

commerce  ot  gas  <«tw*i  •  released  and  sut>|ect  to  Ilia  fca>a«  lerm  abandoomeni  m  Dackal  No  C3a6-«37-000  ^^         »i_.  ^, 

•  ApplKWit  requests  n  Docket  No  0186-641-000  a  limrted-term  certificate  <Krtt\  ye  granted  aLiirtaiiiwent  lor  a  two  year  penod  to  rw*e  ealae  iBr  taaale  talk  MKiMa  Mrthaiaal  »*a*a«i« 
Conv«iy  (NtHr  Mialiillinil  *»■■■■  laat  J^  m.  (MB.  mi*  net,  and  a  blanket  hnvted-term  cerlificale  lor  NW  Marketing  to  maka  subsequent  sales  lor  resale  m  interstate  commerce  also  lor  a 
two-year  penod  ot  gas  «t«d^  »  roloasod  and  suliiect  to  the  limited-terTn  abandonment  m  Docket  NO  0186-642-000 

Appkcant  requests  pwual  fciWaJ^siai  «taadaMMi«  vubtect  to  tnril  opon  30  days  mmmi  rwMce.  tar  auiMii  ixmpany-owsari  praductnn  ^xnaanl  to  an  Jntracooipany  Qpenkrig 


Statement  axnrr^  the  ntracompany  Irarater  ol  such  prtxjuction  at  tfie  wollhoad  »er  subsaauent  resale  as  pad  ol  Appticants  system  sap(«y  *w*l«iiI «»lw  »«t1ls  retjieat  cuHirs preAtotm 
from  182  coov«'y-o«ried  Nells  located  »i  the  S«>  Juan  Basm  area  01  la-Mik  CaaMy.  «*»■*»,■«*  (*e  Af««  «■<  San  Juan  Counkaa.  ■♦••■■<■ "  '" 


pany-owned  Nells  located  »i  the  S«>  Juan  Basm  area  at  \m  -mam  CaaMy.  tiote»«*», ««  Me  Af««  aMi  San  Juan  Counka^  ■♦••■  'MaiaBS  *x  a  -pawd  of  *i«  imn.  Ipplica*« 
I  subtect  gas  quaiftes  under  NGPA  sectnra  104-ltowing.  104  replaoement.  104  Post-1974,  104  1973-1974  btemum,  106  aad  109,  aad  thatttia  maximum  dekverabMy  Irom  such 
ximalely  lO  Mfclcf/d  or  spproiumataly  as  Set  tor  1966  Appkcant  states  that  iji*ing  1965  the  subfect  weNa.pn3duced  iippiuiiwtult  TS%1»  OmmmUmf  m^  »yo—Hii»i.iaMi 
jproval  iitili  ii«|m—  jmrtrliiiw  lei  1886  mmM  be  spproximaMly  Kx.  e(  iMvenMty  Aiitfleani  ta*Nar«ttes  that  it  valuap ta.pfoducHon'toni  lh*«A>P»t  —Ha  at  lhaJo»ero< 


nates  that  the  < 
weila  •  approximalely 
that  absent  approval  ( 

trie  appkcabie  mammm  laatal  pnae  m  a  LatiukPu*  aiaikatout  prx»  •Nctt.  as  ol  At^just  1,     _.      ^,  ._      .  .  . .  .  . 

appnwimately  512  Bet  per  yew  of  Nt»ch4aaa*»«  M«  *S  (48%)  a  pro(Bctecl  tor  system  supply  requrements.  ^njktilt  twther  stataa  Hat  Mandoraaant  •fappoamale^aH'Ba  taaat  the 
subiect  wens  nouM  represent  appronmatsty  0  7%  of  Its  total  systam  aap^ly  AdP*am%.  Apptcart  aialaa  Ihri  ppiiipl  <*  its  requests  «ouU  aHow  Apptcwit  to  increaas  Its  takea  under 


1086.  is  S1.0aMilMBtu   Applicant  states  that  it  taarently  tas  -srOani  su|ipl)MMI>MUil)  of 


contracts  accrung  taka-ar.pay  luixMy  10  tfie  benefit  of  Appkcant  and  Its  customers   Appkcant  estimates  t  coukl  (icur  as  much  as  $100 
further  states  Itiat  its  system  is  cunantJy  availatile  lor  transportation  »erv«:e«  yadar  tMPA  swhon  3T1   and  AppicaM  has  filed  an  appkoation  in  Aackat  No   0^66-5^8-000  lor  a  Manfcal 
transponatian  ai'iililii  aai  vipar  Oirtar  >to  43B.  1^««Sy.  Appkcant  requests  warmer  ot  certain  Comrrttssion  regulations  concerning  ttie  eslPfcAshment  vitS  ttwttenvtce  ^  rate  sUaM^^S  a^ 
respect  to  sales  trade  inder  Oe^em mated ^arnicalas.  and.propo»s  »  pravale  i—iuUn  repots  tt)B*«  Pie  tanas  as)  cswjrtions  ot  any  salaa  made  tkaaaailii 
^ikng  ilkxte   *— 'nUiai  Service  3— Abandonment,  ^.—Amenonwr-!  'c  ailr;  ac-tago  C — *»n«i>dir>eni  to  delete  aoraega.  E— Total  Surrassmn;  F— Partial  Seccesaioa. 


[FR  Doc  86-19946  fiiai  8-21-ae:  »-*5  am] 
BIUJMG  COBE  Vn-Ut-M 

[Docket  No.  CI6«-197-O01  et  al  ] 

ARCO  (XI  and  <aas  Co,  Dtvtston  of 
Atlantic  RIchfteM  Co.  et  al.-, 
Applications  for  CwtlHcates. 
Abandonments  of  Service,  and 
Petitions  to  Amend  Certificates  ' 

August  19,  1986, 

Take  notice  thai  each  of  the 
Applicants  listed  herein  ha*  Died  an 


'  This  notice  dtics  tiol  prwvKje  For  t:t>n*ij iidHtKin 

for  hearing  of  'he  sever i^  aUlers  covered  ,^«■^^',.^. 


application  or  petition  pursuant  \o 
section  7  of  the  Ndtural  Gas  Act  "for 
aariinnzRtion  tv  leii  natural  gas  m 
mttjretate  coinmerce  or  to  frbendon 
service  as  descrrbed  herein,  all  ws  more 
hilly  described  in  the  re^pecti\T? 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  iiKpecaon. 

Any  pv.raan  desirtoR  to  be  heard  or  to 
make  any  protest  with  referentje  to  said 
appiicBtnms  should  on  or  before 
September  2, 1986.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washmgton.  DC  20426.  petitions  lo 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission  s 


Rules  of  Practice  and  Procednre  (18  CFR 
385.211,  385,214).  All  protests  filed  with 
ftie  ■Commission  -wfH  be  consider^  by  it 
in  determining  the  appropriate  action  to 
be  taken  bnt  -will  not  serve  to  make  the 
prtTtestarrts  parties  to  the  procEeding. 
Persons  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  Bierein  must  ffte 
petitions  to  intervene  in  accordance 
with  the  Comnrission's  Rules. 

Under  flhe  procedure  herein  provided 
for,  unless  ottrerwise  advised,  it  -vrM  he 
onrtecessary  for  Applruants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenireth  F.  Fluinfo, 
Secretary: 


Oockal  Ho  snd  dale  Mad 


AopJicant 


PunSiaaer  and  location 


Pnce  per  Met 


Pressure 
base 


C168- '  97-00 1  □  Aug   11    1086 


:;8^«06-00C 

t    1966 
C186-639-<l<X! 

C186-840-000 

C486-6 13-000 


AaCO  □•  and  Gas  Comoar^    3wision  al   Aaantic 
Rier>iie«  Conparv   pO   Box  28'9,  OaUa.s   ''a«as 

tCI66-738)'S.  Aug      m«ps   P*«oMi>r   Coii«>ar^,    336   HS&L   BuMOng. 
Bertlesv«e.  OUa.  74004 

ao  


Soutnerr    Natural    Gas    Coiapany     BayOu    GentWy 
v>trt   ^aquemines  Pansfi   Louisiana 


*   »ix)  9    '986 

3  Aug.  8  laaa 

^    Aug   4   1986 


CI86-627-000  T  Aug.  4  t986 


i  MMIvigs  On  A  6as  Co..  ''E^M  Energy  Corporation, 
'      Agent. 
BMP  PetiuleutTi  (Amerwasi  <r<    :Succ   r  mlaresi  to 
GaaliankMctiaaks  Orflmg   Cornparvvi    130C  Post 
!      Oa»  Tower,  5051    i^estfieimer,   Houston.  Texas  1 
77058  I 

Aaieco  f¥adu<:ken  Corapany  (succ    m  Iniereat  to  | 
snail  maatnm  EAP  «c  !    <670  Broadway    Room 
1754,  Denver.  CoiorBdc  802t32  I 


r).. 

Apocne    Gas    Corporation.    Atamo    area     Pecos    (•)- 

Courty   ''9, as 
ANR   Pioellne  Compeny    Mign  Islatid  bloc*  A-310,     (I.. 

oitsnore  'exas 
Cooaolidaled  Sas  Transn«as»n  Corporation,  Rilclne  I  (♦),, 

lounty   West  ^w^n» 
Wannandle    Eastern    Pipe    Ijne    'Conipanv     certain     (')  . 

acreage  'n  Texas  County,  OKJariofr\a 


NonhefT'  Natural  Gas  Cortipany.  certain  acreage  in     {•)_ 

Eilrt  ^.'-otiTti    3kiahcwna 
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Docket  No  and  date  flted 


Applicant 


CI86-643-000  D  Aug  6.  1986  

086-650-000  D,  Aug.  6,  1966  ...- 

CI86-651-000  D,  Aug  6.  1986 

CI86-661-000      (061-1077)      B. 

Aug.  12.  1986. 
CI8&-662-000  (063-249)  B.  Aug. 

12.  1906. 
086-660-000  (061-676)  B,  Aug 

12.  1986 
CI86-6S9-000  (6-14874)  B,  Aug 

12.  1986 

CieS-CSa-OOO  (G-12330)  B.  Aug. 

12.  1986. 
CI86-657-000  (G-11398)  B.  Aug. 

12.  1986. 
CI8&-65&-0a0      (063-1373)      B. 

Aug.  12.  1986. 
0186-655-000      (063-1577)      B. 

Aug.  12.  1886 
CI86-654-000  (G-17499)  B.  Aug. 

12.  1966 
CI86-653-000  (065-94)  B.  Aug. 

12.  ige& 

C186-652-000  (067-535)  B,  Aug 
12,  1986 


Oxy  Petroleum,  Inc.  (predecessor  lo  Cities  Service 
CM  and  Gas  Corporalxjn),  PO  Box  300.  Tutsa. 
CMa.  74102. 

do 


do 


BHP  Petroleum  Company.   Inc.    1300   Post   Oak 
Jaum,  5051  Wesmeimai.  Houston.  Texas  77056. 


..do.. 


BHP  Pe»otsum  Company.   Inc.,   1300   Post   Oak 
Tower,  S051  Wesfteiiwi,  Houston.  Texas  77056. 

...-do 


..do 

..do 


..do. 
do.. 


Purctiaser  and  location 


TranscorrHnental  Gas  Pipe  Line  Corp     Maxw  Enis 
Field.  Acadu  Paneh.  Louisiana 

Columbia  Gas  Transmission  Corporaaofi    a;S-G- 

2591  S  Marsh  Island  block  146  ottsixxe  Lomst- 

ana. 
Columbia  Gas  Transmission  Corporation    OCS-G- 

2623.  S  Tmbaker  Mock  31  ottstxm  Louisiana 
United  Gas   Pipe   Une   Company    MaydeKe   taM. 

Oerokae  Cotniy.  Tans. 
Southern    Nakm    Gas   Compwiy.    Kokotno    fwM 

WaWwl  County.  Maaaslppi 
Teoneaaee  Gas  Tiaoamisaion  CoiporaDor  E:  Ebwv 

No  Md.  S«arr  Cowity.  Texas 
United  Gas  Pipe  Line  Company.  BroussarO-Cypress 

island  Md.  Lafayette  and  Si    Hilwtn  Pwahes. 


Pnce  pw  Md 


Pressure 


('•)- 


(••)..- 


Arkia    Energy    Reeources,    Oeney    ItelO.    Bwnv4le    (><>>_ 


AiWa  Energy  neaoureai.  SW  Hi«iter  field  GarMd 

County.  Oklahoma. 
Texas  Eastern  Transmission  Corporsttor   H  BrarxJl 

Md.  Gaaad  Oounly.  Texas. 
Texas    Caatem    Traasnussiuii    Corporatxxi.    f^W 

Brandt  Md.  GoM]  County.  Texas. 
Tjim Gas  Tnniiiiiiiii    COHfany    Oeckar's 

Plana  ieW.  Hanis  CDuMy.  Taxaa. 
Texas  Eastern  Transmission  Corporstxyi.  Pens  fieM. 

DeWM  County.  Texas. 
ArMa  Enasgy  naaeurces.  Clay  Ink).  Lmcom  and 

Jackson  Parishes,  Lousiana. 


■  Delefion  al  acreage.  AR(X)  no  longer  holds  an  maiwt  n  acreage  to  be  daMsd. 
»  The  orty  preperty  (P-10e286)  covered  by  the  aobiaa  RM»  Schediie  No.  425  « 

■  Appicail  is  mna  under  Qw  PuRMaa  CaoMct  dMad  7-1-86 


(")- 


(■•).- 


leas  ass«nad  Is  Lflwia  B  Burleson,  Inc  ehecbve  7-1-66 

-  --*-'^.'??yL!**'^.*"y»'*?''y.P'°*«».*'**  *?"»■**  «°  age  of  weMs  (km  reseivos  pressure)  aad  consislenay  h«b  kne  presstjre  mantamea  by  CoosoWaieO  &j>.   T>*  rrv^^ior  r 
P""'™*'  01  a  »fs  par  monai  naiar  we  «hb  smo  •  Miar  laaiar  in  tns  decision. 

Jtajs^^jsM^lrom^Grabam-Mchaais  OnKng  Company 

K  ui  Iran.  .«.-...,      .        ,  ..^  fc--e«i}»    ly.r.^. 


;  By  Asaynant  s«lecfc>e  6-1-64^  Applowl  acquaed  an  interesi  in  the  SMbiact  asaa  trom  Grahii  l»ch>als  DriKno  Coitpeny 

^."!L5?'"~^  "**^  1-27-8i.  mm  made  •Hadhre  ••  12-1-88.  Shelf  Western  E&P  mc  (Shof  Western)  amgned  lo  Arr 
m8andSac*antt  olTo«iaahip22No(tli.Range2SWM.ElsCbunly.OUtfioaM.  ^  ^^ 

^Gm^reserww  altflxMtite  to  the  acreage  oonwittad  to  the  aubfect  conMct  (NW/4  Sec.  12-8S-1W).  Acadis  Pansh,  LousBna)  hav«  been  depteiae  ano  t  veils  have  bmr  pmggec  .  v 


E&P  Inc.  (Shei  Western)  assigned  k)  Amoco  a  spealiefl  leaserwio  mieresi  r  co'iiiir 


abandoned. 

■  Production  osMed  in  October,  1905.  and  OCS  Laaas  No.  G-2Sei  expired  5-29-86 

?>^^!?**°"  ""^  1t-Z»-a4  andOCS  LOTsa  No;  0-2SS9  MS  temsnaled  2-26-85 

«-J  ..^■?!?''ff.,'!!rf*  '^'"■FMW!'.  •idabandonaA  The™  heve  been  no  qh  sales  under  »<■  contrKn  lor  many  years  Contract  expred  by  m  owi  lemu  Bhf  P««-otBuir  &jmpam 
owns  no  nisraet  n  the  prapailfas  and/or  loaiDi  (Molwed.  Further  servica  ia  unwarranted. 


»ivo»*od  Fiather  aanioa  J^JmrnUm^^"  **  *****  *"  "*'  "*"*  Co"*»«*  •*»»«)  by  its  own  tanna  BHP  Pe»oleum  Company  Inc  owns  no  irteresi  n  tfis  onjQartxn  v<a  o  «ait-« 

„  -!.'-???  :'?'^yy*-^^-^'*"  **^  * '**T  '^**  ?*?''f5'"'  Cwnpany.  eftoclhre  0-1-67  There  have  been  no  gas  sales  under  tfw  contract  tor  many  yean.  BHP  Petrotevwi  Company  w   {»•* 

^^  PSSJU^L?"^      tBaaaa  swotned.  Fiattiar  asMnoa  is  unwanwttad. 

ih»  -  /P^ '***"*■  ?*y^—"*°'^*''.'!?''°"  ^  Mi*:««ar.  aHsOve  4-4-66.  Thaw  have  been  no  gas  sales  under  \tm  contract  lor  many  years  BMP  Penolewn  C<otp«>»  ioc  own»  r^  »«»<«  . 
n';pg?—  '"^'y  *?*?^  _"*****  P«»<'w  aarwaa  «  an— naniud. 

I  '  'uriy^**.*!***  "**"  '^'^"fS.!^  ahandanad.  M  iaaaea  covered  by  Vie  Contract  were  peat  pnmaiy  term  and  ei^ped  upon  cessaten  o<  proeJucsoo  There  hint  tnnir.  rr  on?  m>«" 
unoer  ms  umkact  tor  raaqr  years.  BHP  PsMteum  Company  Inc.  owns  no  interest  in  the  properties  and/or  leases  involved  Further  service  •  unwarsnieo 

F*ng  Cods:  A-lniM  Serwce;  B-AHsndonment:  C— Amendment  to  add  acreage.  D-Amendmoni  to  delete  acreage;  E-Total  Succeason  F-Partisl  Soccesswi 


|FR  Doc.  88-19047  Filed  8-21-86;  8:45  amj 

BiUJNO  CODE  e717-01-« 


(Docket  Na  QF86-OSS-000] 

Caribbeen  Energy  Co^  Inc^ 
Application  for  Commission 
Certification  of  Ghialtfying  Status  of  a 
Cogeneration  Facittty 

August  19. 1986. 

On  August  8. 1986,  Caribbean  Energy 
Co..  Inc.  (Applicant),  of  140  Broadway. 
48th  Floor.  New  York.  New  York  10005. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Virgin 
Islands  Water  ft  Power  Authority's 
Estate  Richmond  site  near  Christiansted 
St.  Croix,  in  U.S.  Virgin  Islands.  The 
facility  will  consist  of  three  diesel 


engine-generators  and  three  heat 
recovery  steam  generators  (HRSG). 
Thermal  energy  recovered  from  the 
facility  will  be  used  for  desalination. 
The  net  electric  power  production 
capacity  of  the  facility  will  be  19.347 
kW.  TTie  facility  is  expected  to  be 
installed  by  the  first  quarter  of  1988. 
Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  (wtition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washmgton.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb. 

Secrvtary 

!FR  Doc  86-19048  Filed  »  :  ;  -86  a45  am] 

BtlXMC  COOC  (717-01-11 

[Docket  Mo*.  ER86-610-000,  et  at.] 

Indiana  and  Michigan 
Electric  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Finngs 

Take  notice  that  the  followinj;  flKngs 
have  been  made  with  the  Commission: 
1.  Indiana  and  Michigan  Fledrk 
(Company 

jDocket  No.  ER86-610-0001 
Augu.sl  15.  1986. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
.August  12, 1986  tendered  for  filing  on 
behalf  of  its  affiliated  Indiana  ft 
Michigan  Electric  Company  (IftME), 
Modification  No.  21,  dated  April  30. 1986 
to  the  Interconnection  Agreement  dated 
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November  1, 1961  between  Northern 
Indiana  Public  Service  Company  (NIPS) 
and  l&ME,  I&ME's  Rate  Schedule  FERC 
No.  22. 

Sections  1  through  4  of  this  Agreement 
update  the  Short  Term  Power, 
Emergency  Energy,  Interchange  Power, 
and  Limited  Term  Power  Service 
Schedules  to  comply  with  present  FERC 
Rulemaking  and  insure  uniform  rates 
from  I&ME  for  the  same  service  to 
unaffiliated  system  companies.  These 
schedules  are  the  same  as  schedules 
previously  filed  by  I4ME  and  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  (FERC). 

AEP  requests  that  this  Modification 
become  effective  in  two  parts,  allowing 
the  2.75  mills  per  kilowatthour 
transmission  rate  for  Emergency  Energy 
to  become  effective  as  of  November  3, 
1985  and  the  remainder  of  this 
Modification  to  become  effective 
immediately.  These  effective  dates 
would  update  lAME's  rates  with  NIPS  to 
levels  in  effect  between  I&ME  and  other 
interconnected  electric  utility  systems 
for  the  time  periods  specified  allowing 
I&ME  to  charge  similar  rates  fot'  similar 
services. 

Copies  of  this  filing  were  served  upon 
the  Northern  Indiana  Public  Service 
Company,  the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Indiana. 

Comment  date:  September  2.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Alabama  Power  Company  i 

[Docket  No.  ER88-647-000| 
August  18,  1988. 

Take  notice  that  on  August  11, 1986, 
Alabama  Power  Company  (APCO) 
tendered  for  filing  Delivery  Point 
Specification  Sheets  under  an 
Agreement  for  Partial  Requirements 
Service  and  Complementary  Services 
between  APCO  and  the  Alabama 
Municipal  Electric  Authority  (AMEA). 
The  Delivery  Point  Specification  Sheets 
will  supersede  and  replace  the  delivery 
point  contracts  executed  under  current 
Rate  MUN-1  of  APCO.  The  Delivery 
Point  Specification  Sheets  are  executed 
by  APCO,  AMEA  and  the  member 
municipalities  representing  consent  of 
all  parties  to  the  PR  Agreement. 

Comment  date:  September  2.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Louisiana  Electric  Company, 
Inc. 

(Docket  .No.  ER88-59O-000I 
August  18,  1986. 

Take  notice  that  on  August  12.  1986. 
Central  Louisiana  Electric  Company. 


Inc.  (CLECO)  tendered  additional 
information  relating  to  the  executed 
contract  for  the  sale  of  Replacement 
Energy  by  CLECO  to  the  Louisiana 
Energy  Power  Authority. 

Comment  date:  September  2,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Connecticut  Light  and  Power 
Company 

(Docket  No.  ER86-642-000I 
August  18, 1988. 

Take  notice  that  on  August  7,  1986, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  an 
initial  rate  schedule  of  an  exchange 
agreement  (the  Agreement)  between 
CL&P  and  Public  Service  Company  of 
New  Hampshire  (PSNH).  The 
Agreement,  dated  as  of  October  1,  1985, 
provides  for  CL&P  to  exchange  unit 
capacity  and  associated  energy  from 
certain  of  its  generating  units  for 
capacity  and  associated  energy  from  a 
certain  one  of  PSNH's  generating  units. 

The  term  of  the  Agreement  began  on 
October  1, 1985  and  will  continue  until 
at  least  October  31, 1986,  and  may  then 
be  terminated  by  not  less  than  90  days 
written  notice. 

The  capacity  exchange  ratios  were 
denved  from  negotiation  and  are  baaed 
on  the  value  each  party  places  on  the 
entitlement  being  received  from  the 
other  party  The  basis  of  the  charges 
and  their  derivations  are  stated  in  the 
Agreement. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
allow  the  Agreement  to  become 
effective  as  of  October  1. 1985 

PSNH  has  filed  a  Certificate  of 
Concurrence  in  this  docket. 

The  services  provided  by  CL&P  under 
this  Agreement  are  not  similar  to  any 
services  currently  provided  by  CL&P 
pursuant  to  other  rate  schedules  filed 
with  the  Commission.  The  services 
provided  are  similar  to  an  earlier 
Exchange  Agreement  between  CL&P 
and  the  United  Illuminating  Company 
(■•LT)  dated  May  7. 1976  (Rate  Schedule 
FPC  CL&P  No  126,  Ul  No.  36)  and 
terminated  effective  May  31, 1978  by 
letter  dated  October  25, 1985,  Docket 
No.  ER86-87-000. 

CL&P  states  that  a  copy  of  this  filing 
has  been  mailed  to  PSNH,  Manchester, 
■New  Hampshire 

CL&P  further  states  that  this  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date;  August  29.  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Consumers  Power  Company 

[Docket  No.  ER88-64&-000] 
August  18. 1986. 

Take  notice  that  on  August  11. 1986. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumers'  (1)  Supplemental  Agreement 
No.  5  to  the  Coordinated  Operating 
Agreement  with  the  City  of  Holland, 
Michigan.  (2)  Supplemental  Agreement 
No.  5  to  the  Coordinated  Operating 
Agreement  with  the  City  of  Lansing. 
Michigan,  and  (3)  Supplemental 
Agreement  No.  7  to  the  Coordinated 
Operating  Agreement  with  the 
Wolverine  Power  Supply  Cooperative. 
Inc.;  City  of  Grand  Haven,  Michigan; 
City  of  Traverse  City,  Michigan;  and 
City  of  Zeeland.  Michigan,  all  dated  as 
of  January  1, 1986. 

Each  of  the  three  supplemental 
agreements  provides  for  the  addition  of 
Service  Schedule  G — Kilovar  Supply  to 
its  respective  coordinated  operating 
agreement. 

The  extent  of  transactions  under  each 
Service  Schedule  G  among  the  parties 
for  the  next  twelve  months  is  not  known 
at  the  present  time,  as  such  transactions 
will  only  be  scheduled  from  time  to  time 
as  conditions  on  the  respective  systems 
dictate.  Accordingly,  it  is  not  possible  to 
estimate  the  transactions  for  such  period 
under  any  of  the  supplemental 
agreements  being  filed. 

Consumers  states  that  copies  of  the 
filing  were  served  on  Wolverine  Power 
Supply  Cooperative.  Inc..  on  the  Cities 
of  Holland.  Lansing.  Grand  Haven. 
Traverse  City  and  Zeeland  (all  in 
Michigan)  and  on  the  Michigan  Public 
Service  Commission. 

Comment  date:  September  2, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company 

[Docket  No.  ER86-648-000] 

August  18, 1986. 

Take  notice  that  The  Detroit  Edison 
Company  on  August  11, 1986  tendered 
for  filing  the  following  proposed  changes 
in  its  FERC  Electric  Service  Tariff.  1st 
Revised  Volume  No.  1: 

.'\mendment  to  Electric  Supply 
Agreement 

Detroit  Edison  is  requesting  that  the 
Commission  approve  an  amendment  to 
the  Electric  Supply  Agreement  with  the 
Thumb  Electric  Cooperative  to  enable 
Detroit  Edison  to  add  a  new  service 
delivery  point  with  the  customer.  No 
other  term  of  the  Electric  Supply 
Agreement  has  been  changed  as  a  result 
of  this  Agreement. 


UM  I 


Detroit  Edison  requests  that  the 
Commission  grant  such  waivers  and 
authorizations  as  are  required  to  enable 
the  implementation  of  this  Agreement  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
The  Detroit  Edison  Company's 
jurisdictional  customers  and  upon  the 
Michigan  Public  Service  Commission. 

Comment  date;  September  2, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  El  Paso  Electric  Company 

[Dockel  No.  ER86-638-000] 
August  18.  1986. 

Take  notice  that  on  August  5. 1986,  El 
Paso  Electric  Company  (EPE  or  the 
Company)  tendered  for  filing  rates  and  a 
rate  moderation  plan  for  service  to  Rio 
Grande  Electric  Cooperative  Inc.  (Rio 
Grande).  The  Company  is  extending  the 
plan  to  its  other  wholesale  customers 
Texas-New  Mexico  Power  Company 
(TNP)  and  Imperial  Irrigation  Distnct 
(Imperial). 

On  March  26.  1986  the  Company  filed 
increased  rates  for  service  to  Rio 
Grande,  TNP  and  Imperial  in  Docket  No. 
ER86-368.  On  May  22, 1966  the 
Commission  accepted  and  suspended 
the  rates  for  service  to  TNP  and  Imperial 
but  rejected  the  rates  for  service  to  Rio 
Grande  on  the  ground  that  EPE  had  not 
complied  with  Article  4.2  of  the 
settlement  agreement  between  EPE  and 
Rio  Grande  in  the  last  wholesale  rate 
-ase  (Docket  No.  ER84-236).  The 
Commission  construed  Article  4.2  as 
requiring  EPE  to  file  a  rate  moderation 
plan  for  service  to  Rio  Grande. 

The  Company  does  not  agree  with  the 
Commission's  reading  of  Article  4.2  but 
has  chosen  to  comply  by  Filing  a  rate 
moderation  plan  similar  to  that 
proposed  by  the  Commission  Staff  as 
adopted  in  an  initial  decision  issued 
]une  4. 1986  in  Union  Electric  Companv. 
Docket  No.  ER84-5eO.  Under  the  plan  ' 
the  Company  would  phase  its  non-fuel 
operating  costs  of  the  Palo  Verde  Nos.  2 
and  3  nuclear  units  into  cost  of  service 
in  20%  annual  increments  over  the  five 
year  periods  beginning  when  each  unit 
enters  commercial  service.  Ehiring  these 
periods,  the  Company  would  defer 
unrecovered  costs  and  accrue  a  return 
on  those  costs.  It  would  recover  the 
accumulated  deferrals  on  a  straight-line 
basis  over  the  ensuing  five  year  periods. 
The  second  Palo  Verde  unit  is  presently 
scheduled  to  enter  service  on  August  30, 
1986  and  the  third  to  enter  service  on 
September  30, 1987.  The  phase-in  period 
for  the  first  unit  would  thus  end  in  1991 
followed  by  a  period  of  recovery  ending 
in  1996.  The  phase-in  and  recovery 
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periods  for  the  third  unit  would  end  in 
1992  and  1997. 

The  Company  is  initiating  the  plan  for 
service  to  Rio  Grande  through  first  and 
second  step  rates  enclosed  with  this 
filing.  Those  rates  are  based  on  the 
Company's  1986  compliance  cost  of 
service  in  Docket  No.  ER86-368  as 
adjusted  (a)  to  reduce  the  Palo  Verde 
No.  2  investment  included  in  rate  base 
from  one-third  to  one-fifth  of  the  total 
investment  in  the  unit  in  accordance 
with  the  plan,  (b)  to  reduce  the  cost  of 
equity  supporting  the  second  step  rale 
from  15.75%  to  14.75%  to  take  account  of 
recent  improvement  in  the  capital 
market,  (c)  to  eliminate  a  portion  of  Palo 
Verde  No.  1  investment  from  the  rate 
base  supporting  the  second  step  of  the 
increase  to  reflect  a  February  28.  1986 
service  date  which  the  Company  has 
decided  to  accept  consistent  with  a 
stipulation  approved  for  Texas  retail 
purposes  in  May  1986  and  (d)  other 
downward  adjustments  to  the  overall 
cost  of  service  described  in  the  enclosed 
testimony  of  Mr.  Johnson. 

The  Company  asks  that  the  proposed 
first  and  second  step  rates  for  service  to 
Rio  Grande  be  made  effective  subject  to 
refund  on  October  5  and  6, 1986, 
respectively.  If  Palo  Verde  No.  2  has  not 
entered  commercial  service  by  those 
dates  the  Company  requests  suspension 
of  the  rates  until  the  service  date.  The 
Company  will  notify  the  Commission  of 
the  date  when  the  unit  enters  ser\ice 
within  10  days  thereafter. 

The  proposed  rates  for  service  to  Rio 
Grande  would  result  in  increases  on  the 
basis  of  the  1986  test  period  of  $631,699 
in  the  first  step  and  an  additional 
$19,338  in  the  second  for  a  total  increase 
of  $651,237.  The  first  and  second  step 
increases  are  25.19%  and  25.96%. 
respectively,  above  the  level  of  the 
present  rates  for  service  to  Rio  Grande. 
The  increases  are  below  the  increases  of 
$1,027,008  and  $339,937  which  the 
Company  proposed  for  service  to  Rio 
Grande  in  its  filing  in  Docket  No.  ER86- 
368. 

The  Company  has  developed  rates  to 
TNP  and  Imperial  based  on  the  same 
cost  of  service  which  it  used  to  develop 
the  rates  filed  herewith  for  service  to 
Rio  Grande.  TNP  and  Imperial  have  30 
days  from  the  date  of  the  fihng  to  accept 
the  rates  and  rate  moderation  plan  to 
become  effective  for  service  beginning 
with  the  in-service  date  of  Palo  Verde 
No.  3.  The  Company  will  file  the  rates 
promptly  when  acceptances  are 
received  and  will  request  waiver  of  the 
60  day  notice  requirement  based  on 
those  acceptances. 

The  Company  requests  all  neces8ar>' 
waivers  of  the  Commission's  fihng 
requirements  in  order  to  allow  EPE  to 


rely  on  the  cost  data  filed  in  Docket  No. 
ER86-368  EPE  also  requests  that  the 
filing  here  be  consolidated  for  heannjj 
with  the  proceeding  in  Docket  No.  ER8&- 
368  Granting  these  requests  wil!  perm;t 
this  fihng  and  the  filing  in  Docket  No. 
ER86-368  to  be  reviewed  based  on  the 
same  cost  data  in  the  same  proceeding 
and  will  not  result  in  any  prejudice  to 
Rio  Grande,  Rio  Grande  is  an  inlervenor 
m  Docket  No.  ER86-368  and  has 
participated  actively  by  engaging  m 
extensive  discovery  in  that  docket. 

The  Company  has  served  copies  of  its 
filing  on  the  affected  customers  and  the 
Texas.  New  Mexico  and  California 
Commissions. 

Comment  date;  August  29,  1986,  in 
accordance  with  Standard  Paragraph  L 
at  the  end  of  this  notice, 

8.  Middle  South  Services.  Inc 

[Docket  No  ER8&-64fv-0(X)| 
August  18.  1986 

Take  notice  that  on  August  11, 1986, 
.Middle  South  Senicps.  Inc.  (MSS),  as 
agent  for  Arkansas  Power  &  Light 
Company  (AP&L),  Louisiana  Power  & 
Light  Company  (LP&L),  Mississippi 
Power  &  Light  Company  (MP&L)  and 
.N'ew^  Orleans  Public  Service  Inc. 
(NOPSI),  tendered  for  niing  a  Contract 
for  Purchases  of  Economic  Energ>  h\ 
Florida  Power  8t  Light  Company  from 
AP^L  LP&L  MPSL  NOPSI  and  MSS. 

.MSS  requests  an  effective  date  of  June 
20.  1986  for  the  Agreement,  .MSS 
requests  waiver  of  the  Commission's 
notice  requirements  under  §  35  11  of  the 
Commission  s  Regulations 

Comment  date:  September  2,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

9  Oklahoma  Gas  and  Electric 

[Docket  No  ER86-653-000) 

August  18  1986, 

Take  notice  that  on  Aujjus;  11  "1^86, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  films  ari  .^mended 
.Appendix  "B"  dated  fulv  31,  19ttti. 
between  OG&E  and  Oklaiioma 
Municipal  Power  Authority  [OMPA). 

The  amendment  modifies  the 
Transmission  Service  Agreement, 
Appendix  'B'  regarding  the  Points  of 
Receipt  for  power  and  energy  into 
OG&Es  system.  The  parties  request  an 
effective  date  of  .August  1. 1988.  and 
request  a  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
OP.  OMP.A  the  Corporation  Commission 
of  the  State  of  Oklahoma  and  the 
.Arkansas  Public  Service  Commission. 
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Comment  date:  September  2. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Company 

jDocket  No.  ER86-307-000] 
August  18.  1986 

Take  notice  that  on  July  28, 1986, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
amendment  to  the  Economy  Energy 
Agreement  (Agreement)  with  Desert 
Generation  and  Transmission  Co- 
operative (Desert). 

Federal  Energy  Regulatory 
Commission  (Commission)  notified 
Edison  that  §  5.4.6  of  the  Agreement, 
which  defines  incremental  cost  to 
include  payments  to  third  parties,  and 
§  7.2  of  the  Agreement,  which  sets  a  rate 
of  115  percent  of  incremental  cost, 
together  are  in  violation  of  §  35.23  of  the 
Commission's  Regulations.  Edison  was 
then  directed  to  submit  an  appropriate 
revision  to  the  Agreement  in  compliance 
with  §  35.23  within  thirty  days  of  the 
date  of  the  Commission's  letter  order.  By 
letter  dated  July  16,  1986,  Edison 
requested  and  subsequently  was 
granted  an  extension  to  July  28.  1986.  for 
submittal  of  this  revision. 

Comment  date:  August  29,  1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11,  Tucson  Electric  Power  Company 

IDocicet  No.  ER86-651-000) 

August  18,  19«6. 

Take  notice  that  on  August  11,  "['Am 
Tucson  Electric  Power  Company 
(  "Tucson")  tendered  for  filing  an 
Interconnection  Agreement  tsetween 
Tucson  and  Deseret  Generation  and 
Transmission  Co-operative  ("Deseret"). 
The  primary  purpose  of  this  Agreement 
is  to  provide  the  terms  and  conditions 
relating  to  the  interconnection  of  the 
electrical  systems  of  TEP  and  Deseret 
and  the  exchange  of  capacity  and 
energy  between  the  two  systems 
Tucson  states  that  services  may  be 
provided  under  three  Service  Schedules: 

1.  Service  Schedule  A — Emergency 
Assistance. 

2.  Service  Schedule  B — Economy 
Energy  Interchange. 

3.  Service  Schedule  C — Banked 
Energy. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  Deseret. 

Tucson  requests  an  effective  date  of 
October  15,  1986. 

Comment  date:  September  2.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 


UM  I 


12.  Upper  Peninsula  Power  Company 

[Docket  No  ER86-6.tO-0(X)] 
August  18,  1986 

Take  notice  that  on  August  11, 1986, 
Upper  Peninsula  Power  Company  (the 
Company)  tendered  for  filing  Addendum 
B  between  the  Company  and  the  Alger- 
Delta  Cooperative  Electric  Association 
dated  August  2,  1986.  The  Federal 
Energy  Regulatory  Commission 
designated  rate  schedule  for  this 
contract  is  FERC  No.  14. 

The  Company  requests  that  the  60  day 
period  between  filing  and  effective 
dates  be  waived  and  that  this  new  point 
of  service  be  effective. 

Comment  date;  September  2.  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedures  (18  CFR  385,211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropria'e  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  88-19045  Filed  8-21-68;  8:45  am] 

BILUNQ  COOC  S717-01-M 
(Project  No  8920-001) 

Independence  Electric  Corp.; 
Surrender  of  Preliminary  Permit 

AugiLSt  8.  1988, 

Take  notice  that  Independence 
Electric  Corporation,  Permittee  for  the 
proposed  Sugar  Creek  Hydroelectric 
Proiect  No.  8920.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  5,  1985, 
and  would  have  expired  July  31, 1988. 
The  project  would  have  been  located  on 
the  Catawba  River,  in  York  County, 
South  Carolina.  The  Permittee  states 
that  It  has  been  determined  that  the 
project  IS  not  economically  feasible. 

The  Permittee  filed  the  request  on  July 
30,  1988.  and  the  preliminary  permit  for 
Project  No.  8920  shall  remain  in  effect 


through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day, 
Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  86-19051  Filed  8-21-88;  8:45  am) 

BIUJNG  CODE  t717-01-«i 


[Docket  No.  CP86-462-0001 

Kentucky  West  Virginia  Gas  Co.; 
Stipulation  and  Agreement 

August  19, 1986. 

Take  notice  that  on  July  30, 1986. 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  West),  filed  a  Stipulation  and 
Agreement  to  resolve  all  issues  in  the 
above  captioned  proceeding.  If 
approved,  the  Stipulation  and 
Agreement  will  result  in  the  following: 

(i)  The  issuance  of  a  certificate  of 
public  convenience  and  necessity  to 
Kentucky  West,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  authorizing 
service  under  a  new  Market  Incentive 
Purchased  Gas  Cost  Rate  Schedule 
(Rate  Schedule  MI): 

(ii)  The  granting  of  an  amendment  to 
Kentucky  West's  certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No,  G-272.  authorizing  Kentucky 
West  to  partially  abandon  the  service 
there  authorized  so  as  to  reduce 
Equitable  Gas  Company's  ("Equitable") 
maximum  daily  contract  quantity  under 
Rate  Schedule  PLS-1  fi-om  71.013  dth  to 
56.900  dth.  effective  June  1. 1986.  This 
reduction  will  constitute  Equitable's  first 
year  contract  conversion/reduction 
rights  under  any  Order  No.  436  blanket 
certificate  issued  to  Kentucky  West, 

(iii)  Upon  issuance  of  an  Order  No. 
436  blanket  certificate  to  Kentucky 
West.  Kentucicy  West  will  permit  any 
other  customer  in  the  first  year  to  reduce 
or  convert  up  to  20%  of  that  customer's 
maximum  daily  contract  quantity  in  lieu 
of  any  other  first  year  reduction/ 
conversion  rights  provided  in  5  284,10  of 
the  Commission's  Regulations.  The 
agreement  will  not  reduce  any 
remaining  reduction  or  conversion 
rights. 

(iv)  Granting  Kentucky  West 
permission  for  and  approval  of  the 
abandonment  of  the  MI  service, 
pursuant  to  section  7{b)  of  the  Natural 
Gas  Act,  effective  eighteen  (18)  months 
from  the  date  of  the  Commission's  Order 
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approving  the  Stipulation  and 
A^ement. 

On  April  18, 1988,  Kentucky  West 
filed  an  application  in  Docket  No.  CP88- 
462-000  for  a  limited  term  certificate  of 
public  convenience  and  necessity  to 
implement  a  market  incentive  rate 
schedule.  This  application  was  filed 
because  Kentucky  West  had 
experienced  a  substantial  decline  in 
sales  under  its  PLS-1  Rate  Schedule.  In 
order  to  encourage  optimum  sales  and  to 
protect  Kentucky  West  against  potential 
take-or-pay  liability,  Kentucky  West 
proposed  an  experimental  market 
incentive  rate  for  any  sales  in  excess  of 
66%%  of  its  PLS-1  customers'  Maximum 
Daily  Contract  Quantity  subject  to  the 
following:  (1]  These  sales  would  be 
made  under  the  proposed  Market 
Incentive  Purchased  Gas  Cost  Rate 
Schedule  MI;  (2)  such  sales  would  be 
available  for  volumes  taken  on  any  day 
in  excess  of  the  higher  of  66%%  of  the 
customer's  Maximum  Daily  Contract 
Quantity  or  the  volume  nominated  by 
the  Buyer  for  delivery  under  Rate 
Schedule  PLS-1  for  that  day  up  to  the 
level  of  the  Maximum  Daily  Contract 
Quantity;  and  (3)  additional  volumes 
would  be  available  on  an  interruptibie 
basis  subject  to  the  availability  of 
surplus  gas.  The  availability  of  all 
volumes  would  be  subject  to  Kentucky 
West  being  able  to  arrange  with  its  gas 
suppliers  a  reduced  price  to  permit  the 
sale  of  gas  under  Rate  Schedule  MI. 
Since  the  Ml  Rate  Schedule  is 
experimental,  Kentucky  West  proposed 
that  it  be  effective  only  for  a  limited 
term  of  18  months  with  pregranted 
abandonment  to  be  effective  at  the  end 
of  that  period. 

Kentucky  West's  application  noted 
that  if  Kentucky  West  can  obtain  from 
its  producer/suppliers  the  necessary 
volumes  of  gas  to  implement  the  market 
incentive  sales,  such  sales  will  optimize 
to  the  extent  such  reduced  cost  gas 
supplies  are  made  available,  the 
economic  utilization  of  Kentucky  West's 
system.  Kentucky  West  also  states  that 
such  sales  will  protect  against  potential 
take-or-pay  liability  with  its  producer/ 
suppliers.  For  these  reasons  Kentucky 
West  submitted  that  the  proposed 
service  will  inure  to  the  benefit  of  all 
system  customers  and  is,  therefore, 
required  by  the  public  convenience  and 
necessity  and  in  the  public  interest. 

The  following  summarizes  the 
provisions  of  the  Stipulation  and 
Agreement.: 

Article  I:  Provision  is  made  for  the 
Commission's  issuance  of  a  limited-term 
certificate  authorizing  a  market 
incentive  rate  to  be  made  available  to 
all  of  Kentucky  West's  customers, 
effective  for  eighteen  months 


commencing  upon  issuance  of  the 
Commission's  order  approving  the 
Stipulation. 

Article  II:  This  Article,  by  reference  to 
pro  forma  tariff  sheets  attached  to  the 
filing,  establishes  the  mechanism  for 
applying  the  market  incentive  rate. 
Within  fifteen  days  of  Commission 
approval  of  the  Stipulation  and 
A^eement  Kentucky  West  will  file  such 
tariff  sheets  to  implement  a  market 
incentive  rate  for  any  sales  in  excess  of 
66%%  of  Kentucky  West's  PLS-1 
customers'  Maximum  Daily  Contract 
Quantity  subject  to  the  following:  (IJ 
These  sales  are  to  be  made  under  the 
Market  Incentive  Purchased  Gas  Cost 
Rate  Schedule  Ml;  (2)  such  sales  would 
be  available  for  volumes  taken  on  any 
day  in  excess  of  the  higher  of  66%%  of 
the  customer's  Maximum  Daily  Contract 
Quantity  or  the  volume  nominated  by 
the  Buyer  for  delivery  under  Rate 
Schedule  PLS-1  for  that  day,  up  to  the 
level  of  the  Maximum  Daily  Contract 
Quantity;  and  (3)  additional  volumes 
would  be  available  on  an  intemiplible 
basis  subject  to  the  availabihty  of 
surplus  gas.  The  availabihty  of  all 
volumes  is  subject  to  Kentucky  West 
being  able  to  arrange  with  its  gas 
suppliers  a  reduced  price  to  permit  the 
sale  of  gas  under  Rate  Schedule  Ml. 

The  pro  forma  tariff  sheets  attached  to 
the  filing  further  provide  that  for  GSS-1 
customers,  the  Market  Incentive 
Purchased  Gas  Cost  Charge  applicable 
to  purchases  under  the  MI  Rate 
Schedule,  will  be  applied  to  the  volume 
of  gas  taken  during  any  months  by  a 
GSS-1  Buyer  which  is  equal  to  the 
volume  determined  by  multiplying  Jhe 
total  gas  taken  by  such  GSS-1  Buyer  by 
the  ratio  of  the  total  volumes  of  gas 
purchased  during  the  month  under  Rate 
Schedule  MI  by  PLS-1  Buyer's  divided 
by  the  total  volumes  of  gas  purchased 
during  the  month  by  PLS-1  buyers  under 
both  the  PLS-1  Rate  Schedule  and  the 
MI  Rate  Schedule. 

Article  III:  Upon  approval  of  the 
Stipulation  and  Agreement,  an 
amendment  to  Kentucky  West's 
certificate  in  Docket  No.  G-272  shall  be 
issued  that  provides  for  a  reduction  in 
Equitable's  maximum  daily  contract 
quantity  under  Rate  Schedule  PLS-1 
from  71,013  dth  to  56,900  dth,  effective 
June  1, 1986.  Such  reduction  constitutes 
Equitable's  first  year  contract 
conversion/reduction  rights  under  any 
Ch-der  No.  436  blanket  certificate  issued 
to  Kentucky  West. 

Article  IV:  Upon  approval  of  the 
Stipulation  and  Agreement  and  issuance 
of  an  Order  No.  436  blanket  certificate 
of  Kentucky  West,  Kentucky  West  will 
permit  any  other  customer  in  the  first 
year  to  reduce  or  convert  up  to  20%  of 


such  customer's  maximum  daily 
contract  quantity  in  lieu  of  any  other 
first  year  reduction/conversion  rights 
provided  in  S  284.10  of  the  Commi9S)on"s 
Regulations.  The  Stipulation  and 
Agreement  is  not  intended  to  reduce 
remaining  reduction  or  conversion  rights 
of  any  customer  under  Order  No.  436 
Furthermore.  Kentucky  West  agrees  that 
during  the  eighteen  month  period  after 
issuance  of  the  certificate  described  in 
Article  I  there  will  be  no  increase  in 
costs  allocated  to  GSS-1  customers  or 
PLS-1  customers  by  reason  of  the 
reduction  in  Equitable's  Maximum  Daily 
Contract  Quantity  from  71,013  dth  to 
56.900  dth.  and  such  Agreements 
without  prejudice  to  any  party's  right  1c 
object  to  any  irtcrease  in  costs  allocaled 
to  Rate  Schedule  GSS-1  or  PLS-1 
customers  by  reason  of  the  reduction  in 
Equitable's  maximum  daily  contract 
quantity  which  may  thereafter  be 
proposed  by  Kentucky  West 

Article  V:  The  Stipulation  and 
Agreement  is  limited  to  providing  for  (1) 
the  establishment  of  the  Market 
Incentive  Purchased  Gas  Cost  Rate 
Schedule  and  (2)  the  reduction  in 
Equitable's  maximum  dail>  contract 
quantity  under  Rale  Schedule  Fl.S-1. 
Except  to  the  extent  any  matter  is 
specifically  addressed  in  the  Stipulation 
and  Agreement,  the  Stipulation  and 
Agreement  is  without  prefudice  to  the 
position  of  any  party  on  any  other 
issues,  whether  or  not  any  such  issues 
may  be  involved  in  Kentucky  West's 
currently  pending  general  rate 
proceeding  in  Docket  No  RPa6-52-000. 
In  addition,  unless  expressly  required  or 
prohibited  therein,  the  Stipulation  and 
.A.greement  is  also  expressly  without 
prejudice  to  the  position  of  any  party 
concerning  the  minimum  commodity  bill 
in  Kentucky  West'.s  PLS-1  Rate 
Schedule. 

Article  VI:  If  the  Commission  does  not 
approve  the  Stipulation  and  Agreement, 
any  party  may  amend  its  inlervenlion  in 
this  proceeding  so  as  to  raise  additional 
issues. 

Article  VI!:  The  Stipulation  and 
Agreement  is  effective  for  the  term  of 
the  certificate  issued  by  the 
Commission,  except  that  the  provisions 
in  Article  II  of  the  Stipulation  and 
Agreement  shall  survive  the  term  of  the 
Stipulation  and  Agreement. 

Article  VIII:  The  Stipulation  and 
Agreement  is  submitted  pursuant  to 
Rule  602  of  the  Commission's  Rules  of 
practice  and  procedure,  and  it  is  agreed 
by  all  parties  and  the  Commission  Staff 
that  unless  the  Stipulation  and 
.-Agreement  becomes  effective  in 
accordance  with  its  terms,  the 
Stipulation  and  Agreement  shall  be 
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privileged  and  of  no  effect.  It  is  further 
specifically  agreed  and  understood  that 
the  Stipulation  and  Agreement 
represents  a  negotiated  settlement. 

Kentucky  West  states  that  it  has 
served  the  Stipulation  and  Agreement, 
and  a  proposed  Commission  order 
approving  the  Stipulation  and 
Agreement,  upon  all  parties  to  the 
proceeding  in  Docket  No.  CP86-i62-000 
and  any  additional  parties  required  to 
be  served  by  Rule  602(d){iil  of  the 
Commission's  Rules. 

Pursuant  to  Rule  602(f]f2j  of  the 
Commission's  Rules,  any  comments  on 
the  Stipulation  and  Agreement  may  be 
filed  with  the  Commission  no  later  than 
.August  29,  1986  and  any  reply  comments 
may  be  filed  no  later  than  September  8, 
1986.  Any  failure  to  file  comments 


constitutes  a  waiver  of  all  objections  to 

the  Stipulation  and  Agreement  filed  by 

Kentucky  West 

Kenneth  F  Plumb. 

Secretary 

iFR  n.)c  86-19049  Filed  8-21-86;  8:45  am] 
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Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

V\^9i  Siijpf  P:iwer  OiiTipdny 5248-004 

West  Slope  Power  Company 5250-003 

Mega  Hydro  inc 5-.56-005 

West  Slope  Power  Company 5862-003 

Joseph  M.  Keating 3188-003 

Joseph  M,  Keating „„...^^ 3194-003 

Lind  and  .Associates 5192-002 


Larry  Hensley 7930-001 

Larry  Hensley 7931-001 

August  8.  1986. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Regulations  of  the  Council  for 
Environmental  Quality,  the  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission  (Commission), 
has  reviewed  the  applications  for  the 
major  license,  minor  license,  and 
exemption  from  licensing  listed  below 
for  proposed  hydroelectric  projects 
within  the  Upper  San  Joaquin  River 
Basin  and  South  Fork  of  the  American 
River  Basin.  The  Commission's  staff  has 
determined  the  significance  of  potential 
cumulative  adverse  impacts  on  target 
resources  in  these  two  basins. 


I.  UPPER  San  Joaquin  River  Basin 


protect  No 

Proiect  name 

State 

Water  b(x«y 

Nearest  town  o»  county 

Appdcanl 

EuillpUon 

5756-005 

Rock  Creak 

CA 

Rock  Creek „ _ 

Madwa 

Mega  Hydro  Inc 

Ucimn 

5248-004 

Whisky  r.f(K*  Mn    ? 

CA 
CA 
CA 

Whisky  Creek....    ._.    _    

Whisky  Creek. _     ._. 

Mwlara 

Madnn 

West  Slope  Power  Company 
West  .Slope  Power  Company 
West  Slope  Power  Company 

5250-003 

Whisky  Creet  No  1    

5662-303 „ 

Whoky  &9e«  No   3     

Whaky  Greek. 

Madera           

II.  South  Fork  of  the  American  River  Basin 

=Voiect  No 

Protect  name 

S«e 

Water  body 

Nearest  town  or  courrty 

Appkcani 

31S8-003  ..- Pyramid  Creek  

3'94-003 Fooitrail  

5192-002 Upper  floe*  >eek.. 

■^930-001                '  cty  ,>eei< 
7931-001  29  Mae  Cree*   


CA 
CA 
CA 
CA 
CA 


PyrariMt  Creek. 
Stver  Fork.... 
Rock  Oreek.. 
FryCraak. 


UrvtamadStraam.. 


Twin  Bndgea.. 
KybuR 


JosepTi  M  Keating 
Joseph  M  Keating 
Urxj  arxJ  Associates. 

Larry  Hensley 
Larry  Herwley 


Environmental  assessments  (EA's) 
were  prepared  on  the  potential 
cumulative  impacts  associated  with 
hydropower  development  in  the  above 
two  river  basins.  Based  on  independent 
analyses  presented  in  the  EA's.  the 
Com.mission's  staff  concludes  that  the 
four  proposed  projects  in  the  Upper  San 
[oaquin  River  Basin  and  the  five 
proposed  projects  in  the  South  Fork  of 
the  American  River  Basin  would  have 
cumulative  adverse  impacts  to  the  target 
resources.  These  impacts,  however, 
would  not  be  significant  and  would  not 
constitute  a  maior  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  wiil 
not  be  prepared  for  these  projects. 
Copies  of  the  EA  s  are  available  for 
review  in  the  Commission's  Public 
Rt'ferer.ce  Section,  Room  lOCXT,  B25  North 


Capitol  Street.  NE.,  Washington.  DC 
20426 

Kenneth  f    Plumb. 

ra  Doc  rt6-19050  Filed  8-21-86,  8.45  amj 

BILLING  COOe  6717-01-M 


Western  Area  Power  Administration 

Request  for  Applications  for  Power 
From  ttie  Navajo  Generating  Station 

AGENCY:  Western  .*\rea  Power 
.*\dministration,  DOE. 

ACTION:  Notice  and  Request  for 

.Applications- 

Summary:  Western  is  requesting 

additional  applications  for  the  power 
available  from  the  Navajo  Generating 
Station  (Navajo).  Applications  received 
in  response  to  this  notice  will  be 
considered  along  with  the  applications 
received  in  response  to  the  "Request  for 


Applications  for  Short-Term  Power 
From  the  Navajo  Generating  Station" 
published  in  the  Federal  Register  (49  FR 
11873)  on  March  28, 1984.  The 
applications  for  Navajo  power  must 
include  the  amount  of  power  requested, 
expressed  as  a  percentage  of  the  amount 
of  capacity  available  from  Navajo,  and 
the  applicant  profile  data  requested  in 
this  notice.  Specific  instructions  on  the 
application  are  outlined  in  the  "Request 
for  Applications"  section  of  this  notice. 
Western  also  requests  those  entities 
which  previously  submitted  applications 
to  Western  for  short-term  Navajo  power 
to  amend  their  application  by  requesting 
power  as  a  percentage  of  the  amount  of 
capacity  available  from  Navajo.  Those 
entities  that  have  already  submitted 
applications  are  not  required  to  submit 
additional  applicant  profile  data. 
Supplemental  information  may  be 
submitted  if  the  entity  feels  it  is 
necessary  to  update  the  applicant  profile 
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data  previously  submitted.  Power 
available  from  Navajo  will  be  offered  by 
Western  for  an  interim  period  under  an 
Interim  Power  Marketing  Plan  (Interim 
Plan)  developed  pursuant  to  the  Hoover 
Power  Plant  Act  of  1984  (98  Stat.  1333) 
(Act). 

The  Act,  specifically  section  107, 
requires  that  a  marketing  plan  be 
established  for  the  capacity  and  energy 
(power)  from  the  United  States 
entitlement  to  Navajo  that  is  surplus  to 
the  Central  Arizona  Project  (CAP) 
needs.  The  Act  requires  that  the 
Secretary  of  the  Interior  adopt  such  a 
plan  after  consultation  with  the  Central 
Arizona  Water  Conservation  District 
(CAWCD),  the  Governor  of  Arizona,  and 
the  Secretary  of  Energy.  Work  is 
continuing  by  the  above-named  entities 
on  a  long-range  Navajo  power  marketing 
plan.  However,  early  in  the  process,  it 
became  apparent  that  an  interim  power 
marketing  plan  was  necessary  to 
support  funding  obligations  of  the 
CAWCD  prior  to  estabUshing  a  long- 
term  plan.  Therefore,  an  Interim  Plan 
was  developed  and  adopted  by  the 
Commissioner  of  the  Bureau  of 
Reclamation  (Reclamation)  on  March  17, 
1988. 

The  Commissioner  forwarded  the 
Interim  plan  to  the  Administrator, 
Western  Area  Power  Administration 
(Western),  by  letter  dated  April  14, 1986, 
for  implementation.  The  interim  Plan 
will  terminate  as  provided  in  a  long- 
term  marketing  plan  or  on  September  30, 
1990,  whichever  occurs  first.  The  Interim 
Plan  is  appended  as  appendix  A  and 
includes  the  estimated  maximum 
capacity  and  energy  available  (by  water 
year)  through  1990  and  other  future 
years  before  regulatory  storage  is 
completed.  The  Navajo  interim  power 
will  be  allocated  on  a  percentage  of 
capacity  basis. 

Western  will  immediately  begin 
accepting  and  reviewing  the 
applications  received  pursuant  to  this 
notice.  A  proposed  allocation  will  be 
published  in  a  Federal  Regbter  notice 
upon  completion  of  the  review  and 
analysis  of  all  applications  received. 
DATES:  Applications  for  Navajo  power 
available  under  the  Interim  Plan  will  be 
accepted  until  September  22, 1988. 
AppUcations  postmarked  after  that  date 
will  not  be  accepted. 
AODRESt:  Applications  should  be 
submitted  to:  Mr.  Thomas  A.  Hine,  Area 
Manager,  Boulder  City  Area  Office, 
Western  Area  Power  Administration. 
P.O.  Box  200,  Boulder  City.  NV  89005. 
FOR  FUirmER  INFOmiATION  CONTACT: 
Mr.  Tom  Carter,  Assistant  Area 
Manager  for  Power  Marketing,  Boulder 
City  Area  Office,  Western  Area  Power 


Administration,  P.O.  Box  200,  Boulder 
City,  NV  89005,  (702)  477-3255. 
SUPf>LEMENTARY  iNroRMATlON:  Section 
107  of  the  Act  provides  that  capacity 
and  energy  associated  with  the  United 
States  interest  in  Navajo,  which  is  in 
excess  of  the  pumping  requirements  of 
CAP,  and  any  such  needs  for  desalting 
and  protective  pumping  facilities  as  may 
be  required  under  section  101(b)(2)(B)  of 
the  Colorado  River  Basin  Salinity 
Control  Act  of  1974  (Navajo  surplus), 
shall  be  marketed  and  exchanged  by  the 
Secretary  of  Energy,  pursuant  to  a  plan 
adopted  by  the  Secretary  of  the  Interior, 
directly  to,  with,  or  through  the  Arizona 
Power  Authority  and/or  other  entities 
having  the  status  of  preference  entities 
under  the  reclamation  law  in 
accordance  with  the  preference 
provisions  of  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485(h))  and  as  provided  in  part 
rv,  section  A  of  the  "General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects"  (48  PR  20872). 

An  Interim  Plan,  herein  published,  has 
been  developed  and  adopted  by  the 
Commissioner  of  Reclamation.  The 
Interim  Plan  provides  for  marketing  of 
the  Navajo  surplus  by  Western  during 
the  initial  delivery  and  pump-testing 
period  of  the  CAP  and  during  the  pre- 
New  Waddell  period.  The  New  Waddell 
Project  is  a  proposed  regulatory  storage 
feature  of  CAP  that  would  give 
Reclamation  operational  flexibility  to 
increase  winter  season  pumping  and 
reduce  summer  season  pumping,  thereby 
providing  an  enhanced  resource  during 
the  peakload  season  of  the  Southwest. 

The  Interim  Plan  provides  the 
quantities  and  classes  of  service  that 
will  be  available  under  the  Interim  Plan. 
Applications  are  being  requested  for  the 
quantities  and  classes  of  service 
provided  in  the  Interim  Plan 

Those  Arizona  entities  which  have 
preference  to  Navajo  power  pursuant  to 
section  107  of  the  Act  who  receive  an 
allocation  of  Navajo  interim  power  will 
have  first  right-of-refusal  for  50  percent 
of  their  power  allocation  under  the 
Interim  Plan,  if  available,  when  the  long- 
range  Navajo  Marketing  Plan  is 
adopted. 

Paperwork  Reduction  Act  of  1B80 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31, 1983.  Only 


those  parties  requestinji  N'ava|o  power 
are  requested  to  submit  information. 
Nevertheless,  this  is  at  their  sole 
election.  There  is  no  requiremen'  'hat 
members  of  the  public  supply 
information  about  themselvps  tc  the 
Gove~nment,  It  follows  that  the  request 
for  applications  is  exempt  from  '.he 
Paperwork  Reduction  Act. 

Request  for  Applications 

Western  is  requesting  additional 
applications  for  power  available  from 
.Navajo  Applications  received  in 
response  to  this  notice  will  be 
considered  along  with  the  applications 
received  in  response  to  the  "Request  for 
Applications  for  Short-Term  Power 
From  the  Navajo  Generating  Station 
published  in  the  Federal  Register  [49  FR 
11873)  on  March  28.  1984  First-time 
applicants  and  those  entities  that 
previously  submitted  applications  to 
Western  for  short-term  Nava)o  power 
should  provide  a  statement  of  the 
amount  of  Nava)o  power  the\  arc 
applying  for,  by  season  expressed  ah  a 
percentage  of  the  maximum  capacity 
estimated  to  be  available  m  the 
following  table  1 

lABtE  1 


Penod 

Sum- 
mer 
season 
MW 

wwilsr 

WtJOO 

MW 

1flfi7  

474 
396 

1S6 
t37 

364 

ian() 

333 

19B9 

324 

1990 

313 

For  example;  In  the  1987  summer 
season,  approximately  474  MW  is 
estimated  to  be  available.  If  the 
applicant  wants  approximately  47  MW 
of  capacity  during  the  1987  summer 
season,  the  applicant  would  request  10 
percent  of  the  power  for  the  1987 
summer  season. 

The  capacity  amounts  provided  in 
table  1  are  the  peak  capacity  amounts 
estimated  in  the  Interim  Plan  to  be 
available  and  are  provided  in  Exhibit  1 
to  the  Interim  Plan  The  Exhibit  1 
Summary  included  in  this  notice 
provides  estimated  monthly  capacity 
amounts  and  the  energy  amounts 
available  with  such  capacity.  The 
Exhibit  1  Summary  provides  only  an 
estimate  of  the  maximum  power 
expected  to  be  available  for  marketing 
by  Western  under  the  Interim  Plan.  The 
acutal  power  available  may  be  more  or 
less  than  estimated  If  the  power 
available  from  .\avajo  is  more  than 
estimated,  each  contractor  will  be 
obligated  to  take  up  to  a  10  percent 
increase  m  the  power  that  was 
estimated  to  be  available  to  such 
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contractor.  Energy  deliveries  will  be 
subject  to  CAP  pumping  requirements. 

Each  appJicaot  (first-time  and 
existiag)  should  iiidicate:  (1.)  The 
percentage  of  power  requested  if  the 
power  is  made  available  at  a  proposed 
Nav  ajo  interim  rate  of  26.56  mills  per 
kilowatthour  and  $10  per  Julowattmonth 
for  the  summer  season,  and  34.51  mills 
per  kilowatthour  [no  charge  per 
kilowattmonth)  far  the  winter  season; 
and  (aj  the  percentage  of  power 
requested  if  (he  power  ia  made  available 
3t  an  alternative  rate  of  IS,  20,  30.  or  35 
mills  per  kilowatthour.  Entities 
requesting  Navajo  power  for  the  first 
time  pursuant  to  this  notice  are 
requested  to  siibmil  the  applicant  profile 
data  set  out  in  this  section.  Those 
entities  with  existing  applications  are 
not  required  to  submit  additional 
applicant  profile  data. 

The  marketing  area  and  eligibility 
criteria  (including  the  order  of  pnority 
for  sales),  contract  provisions, 
conditions  of  delivery,  and  system 
reserve  reqairements  are  provided  in 
section  V  of  the  Interim  Plan.  Additional 
conditions  are  described  in  the 
Conformed  General  TDonsolidated 
Power  Marketing  Critena  or  Regulations 
for  Boulder  City  Area  Projects"  (49  FR 
505fl2J. 

Sectifwi  ill  of  the  Interim  Plan 
rdiCTftifies  the  quantities  aw!l  classes  of 
power  thai  wil!  be  available  under  the 
Interim  Plan.  Applications  for  power  are 
being  requested  for  the  power 
specifically  idenOfted  m  9ulM«chrm  B  rrf 
section  III. 

The  application  information  shall 
comply  mttk  the  foUowmg  arppiicHnt 
profile  data  aBa^pnwed  through 
September  30.  1S86.  by  tke  Office  of 
.Vlanagemerrt  ami  Budget  (OMB  No. 
1910-1200(: 

Applicant  Profile  Data 

If  an  entity  is  applying  for  power  on 
behalf  of  another  organization  which  is 
not  a  member  or  subsidiary  of  the 
applicant,  the  applicant  should  provide 
a  statement  to  that  effect,  which 
includes  the  reason(s)  why  the  other 
organization  is  not  applying  for  power 
on  its  own  behalf.  All  items  of 
information  in  the  appitcani  profile  data 
should  be  answered  as  if  prepared  by 
the  organizatien  seeking  the  allocation 
of  Federal  power 

A.  Appliccmt  Organrzutiov 

1.  Qjcgaruzaticm  laame  and  addr£ss. 

2.  .Name,  addrees.  tille.  and  leLepkoBe 
number  of  p[£riOEj(aJ  wha'W.ill  tefXEment 
the  entity  m  deaiing  with  Wastem. 

3  Type  of  OBganization  h^iuaicipality. 
rural  electric  cooperaQva.  irrigation 
distnct.  State  agency.  Federal  agency. 


other).  Parent  organization,  rf  applicable. 
.Names  of  members.  ifappkcaWe. 

Applicable  law  under  which 
organization  was  established. 

4.  Organization  s  geographic  service 
area  If  readily  available,  submit  a  map 
of  the  service  area  and  indicate  the  date 
prepared 

5.  Number  and  types  of  customers 
served  and  percentage  of  load: 
restdenhal,  commercial,  iruiustrial, 
agricultural,  military  base.  etc. 

B  Loads 

1  Ma-<imnm  demand  (kW)  and  energy 
use  fkWh)  for  each  month  for  each  year 
for  the  3-yeHT  period  of  1981 ,  1982,  and 
1983. 

2.  Daily  peak  demand  for  the  peak 
week  in  each  of  the  two  most  recent 
seasons  (summer  season.  March- 
September  winter  season,  October- 
February). 

C.  Resources 

\.  Operating  gerjerating  resources,  if 
any.  indudirm  for  each  rpsouire.  rated 
capacity,  plant  facTtor  hy  morrfh  for  the 
(w»t  12  morrfh.  type  of  firel,  »nd 
location 

2  If  the  »ppHr»fK's  load  re  served 
wholly  or  partraJH  >»y  popchawre  fnwn 
others  p}e«w»e  prcnrdeforeBch 
purciiBBP.  thf  FHTwip  fjf  the  pn*Mpr 
suppiirer.  emouirts  -^f  firm  »rd  norrfjrm 
G«fp»ctty  cmd  erwrsy  sirpp^'  uwiJe'i  1he 
cowtHHTt.  and  the  twTnirwtioTi  diJ^e. 

D.  Trau^mwsdoi: 

1   A  teief  tiescriptiBr  of  the 
nppiicsnt's  traiwuuKiuwu  and 
diBtTTtjutton  w'OTf'm.  mdudmg  Trajor 
1  n  terommectiDiiR , 

2.  Requestad^trarttei)  of  delivery  on 
WeatEm  8  gvsXem..  voltage  of  service 
required,  and  capacrty  desired  at  the 
points  of  dehvery' 

3  Descnption  of  the  transmission 
arrangements  necessary-  to  deliver 
power  from  the  requested  point(s)  of 
delivery  to  the  applicant's  load.  Please 
provide  a  single-line  drawing  of  the 
applicant  s  servnce  arrangements,  if  one 
is  readily  available 

E.  Service  Requested 

1  The  amountfs)  and  type(s)  of 
service  requested  for  each  season 
expressed  as  a  percentage  of  the 
capacity  available  from  Navaio  (Refer 
to  table  li 

2.  The  £l«ie  when  the  apphcanl  oan 
first  use  the  »erv»ce  requested  ifom 
VV«8tem 

F  Any  atker  information  tl*e  eppUcant 
wiaoes  to  mciude 

G.  The  fltgnature  and  tvtle  of  an 
a^ropnate  offu^ial  who  is  able  ie  attest 
to  the  v-ahditv  of  ttw  information 


submitted  and  who  is  authorized  to 
swbmH  the  application. 

All  apphcatiDnB  for  Naivirio  power  witl 
be  BKallahle  forpufadic  roview  at  the 
Bookier  Orty  Area  Offtce  after  30  days 
from  pubiication  of  Ihie  notice. 

Issued  in  Golden,  Colorado.  August  18. 
1986. 
William  H.  Clagett. 

Administrator. 

Appenifix  A 

The  Interim  Navajo  P»wer  Marketing  Plan 
is  being  published  as  adopted.  A  summary  of 
the  Exhibit  1  to  the  Interin  Plan  is  also 
included  in  this  Appendix  A. 

Interim  Navajo  Power  Sfurketing  Plan 
I.  Purpose  and  Scope 

SectioD  107  of  the  Hoover  Power  Plant  Act 
of  1984,  Pub.  L.  98-381.  requires  that  a  Power 
Marketing  Plan  be  developed  to  provide  for 
the  sale  of  the -capacity  and  energy  from  the 
Central  Arizona  Project's  share  of  the  Navajo 
Generating  Statiwi  that  is  snrplus  to  the 
Project  needf  (Navajo  turplu*).  Specifically. 
subsection  l(17(c)  of  this  Act  requites  tbet  a 
Power  Marketing  Plan  ^  develi^ed  to 
provide  for  marketing  and  eKcl^nges  of 
electrical  capacity  antleae^gy  whicb  ace  in 
excess  of  the  pumpiag  requirefnents  of  the 
Central  Arizona  Project  TCAP)  and  any  such 
needs  for  desalting  and  protective  pumping 
facilitres  as  rnay  be  required  under TTtlel,  to 
section  HftfhrJ^Sf^fll  of  Hie  Oolwatio  Rirer 
BaBiii«iAin#tyC«Mtrcrl  Aot  P>ub.  L. '93-3S0) 
(Saftnity  Caatnll  Arct  faciUtim). 

THh  Mann  fitavaie  Pcmui  iteaketms  flan 
will  pji»vide  far  mafliwtim  af  Jiwvniii  avqikii 
dttriog  the  initial  delivery  «ad  ^iiy  Irrtii^ 
penod  of  CAP  apeaaiiaoB  and  ducsif  ihe  pre- 
New  ^addeTl  period.  The  lens-range  Navaja 
Marketing  Plan  whrc'h  is  presendy  under 
developmerrt  ■will  jTTovrde  for  the  subsequent 
maik^ing  ef Nevaju  vurf4<n, 

A.  This  iMlLHia  Neve^  P^rwer  Merheting 
Plan  will  viaintBin  the  obh§ation  for  the 
United  States  to  use  its  entitleinent  to  the 
Navajo  reeouFoes  to  provide  nececsary  yower 
for  the  CAP  pumping  needs  and  Sahnity 
Control  Act  facihties  use.  The  Interim  Plan 
will  provide  financial  assistance  to  assure  the 
timely  construction  and  applicable 
repayment  of  CAP  costs  reimbursable  by 
CAWCD.  This  plan  is  also  designed  to 
maximize  the  amount  of  capacity  and  energy 
available  for  sale  as  required  by  the  Colorado 
River  Basin  Project  Act  of  1968.  The 
estimated  amounts  of  Navajo  surplus  were 
obtained  from  data  contained  in  a  report  by 
the  Bureau  of  Reclamation  entitled  "Central 
Anzona  Project  Power  Marketing  and  Water 
Supply  Study— October  1985."  The  attached 
Exhibit  1.  entitled.  "Suir^us/Shertage 
Pumping  Aiwer  ftvfMe— Pn-New  Waddeit". 
SMBnariees  Ihe  data  io  4how  ttt 
approxinafee  c^|Maity«mi«aemi'  «v«iiabk, 
by  manlk.  far  the  iatarim  jieBiod. 

B.  This  Interim  Navajo  Power  Marketieg 
Plan  is  consistent -wrfh  secfion  lt)7(d)  of  fhe 
HooxwT  fewer  <1biH  Act  ■of  MW. 

This  InteHHi  Mawa^  Waver Maritelnig  Plan 
provides  ftat  WeUem  Aiaa  Ponver 
AdministraMon  (Weateti^.  wri>  ^Mork  clesely 
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with  the  CAWCD  and  the  Bureau  of 
Reclamation  on  CAP  and  river  operations. 
Western,  working  closely  with  CAWCD.  will 
market  the  surplus  Navajo  capacity  and 
energy  under  conditions  similar  to  the 
existing  layoff  contracts,  the  Conformed 
General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  Boulder  City  Area 
Projects  (Criteria),  and  in  accordance  with 
the  Navajo  allocation  process  already  in 
progress  as  announced  in  the  Federal 
Register  on  March  28,  1984,  at  49  FR  11873 
Western  will  manage  the  marketing  and 
exchange  of  the  Navajo  surplus  under  this 
Interim  Power  Marketing  Plan.  This  plan  will 
terminate  as  provided  in  the  long-range 
Navajo  Power  Marketing  Plan  or  on 
September  30, 1990.  Revenues  from  the  sale 
and  exchange  of  Navajo  surplus  power  and 
energy  derived  from  added-rate  component!  s] 
set  forth  in  Article  V  of  this  plan  will  be 
utilized  and  assigned  to  make  repayment  and 
establish  reserves  for  repayment  of 
$175,000,000  (or  more)  of  funds  advanced  by 
or  for  CAWCD  for  construction  of  authorized 
features  of  the  CAP.  These  revenues,  together 
with  such  revenues  under  the  long-range 
Navajo  Marketing  Plan  should  be  sufficient  to 
make  repayment  and  establish  reserves  for 
repayment  of  the  funds  advanced  by  or  for 
CAWCD  for  the  construction  of  authorized 
CAP  features  and  to  provide  financial 
assistance  for  repayment  of  CAP  costs 
reimbursable  by  CAWCD. 

During  the  interim  Marketing  period, 
optimization  of  Navajo  surplus  will  be 
achieved  primarily  through  delivering 
maximum  amounts  of  water  in  the  daytime 
from  aqueduct  storage  and  then  recharging 
that  storage  to  the  maximum  extent  possible 
by  utilizing  offpeak  pumping. 

II.  Authorities 

A.  Federal  reclamation  laws  including,  but 
not  limited  to.  the  Colorado  River  Basin 
Project  Act  (Pub.  L.  90-^37)  and  the  Hoover 
Power  Plant  Act  (Pub,  L  98-381). 

B.  Rules,  regulations,  and  agency 
agreements  of  the  United  States  Department 
of  Interior.  Bureau  of  Reclamation,  and  the 
United  States  Department  of  Energy,  Western 
Area  Power  Administration,  issued  or  made 
pursuant  to  applicable  law. 

III.  Quantities  and  Classes  of  Power 

A.  Classes  of  services  have  been  defined 
based  upon  the  following  principles: 

1.  Excess  capacity  and  energy  is  defined  as 
that  amount  in  excess  of  the  pumping 
requirements  of  the  CAP  and  any  such  needs 
for  Salinity  Control  Act  facilities  use.  Under 
this  Plan,  such  excess  capacity  and  energy 
will  be  offered  for  sale  and  for  exchange.  It  is 
expected  that  the  Salinity  Control  Act 
facilities  will  not  create  a  demand  on  Navajo 
surplus  during  the  term  of  the  Interim  Plan. 
Accordingly  this  Interim  Plan  assumes  that 
there  will  be  no  Navajo  surplus  furnished  to 
the  Salinity  Control  Act  facilities. 


2.  A  feature  of  the  proposed  CAP  operation 
during  the  interim  Navajo  marketing  period  is 
daily  energy  management  as  well  as  weekls 
management.  Pumping  will  be  done  during 
offpeak  hours  to  the  extent  possible  in  order 
to  maximize  daily  onpeak  availability  of 
surplus  Navajo  capacity  and  energy  For  the 
purposes  of  this  interim  plan,  a  typical  day 
(Monday  through  Saturday)  consists  of  12 
hours  of  "onpeak"  time  and  12  hours  of 
"offpeak"  time,  Tlie  onpeak  summer  period  is 
typically  from  9:00  a.m  to  9:00  p,m  The 
onpeak  winter  day  periods  are  typically  from 
5:00  a.m,  to  10:00  am,  and  from  3:00  p,m,  to 
10:00  p,m, 

3.  Western  working  closely  with  CAWCD 
and  the  Bureau  of  Reclamation  will  annually 
modify  exhibit  I  to  reflect  anticipated  surplus 
Navajo  generation  for  the  upcoming  year 
considering  anticipated  Navajo  availability 
and  anticipated  pumping  requirements. 

B  Classes. 

1.  Capacity  and  energy  marketed  in  the 
interim  period  shall  be  offered  as  continjipni 
Navajo  power  as  has  been  the  case  m  the 
present  layoff  contracts.  Any  Navajo  power 
reserved  for  pumping  shall  also  be  contingent 
power.  Any  call  for  curtailment  of  Nava|o 
schedules  shall  affect  pump  schedules  and 
surplus  power  sales  proportionally  in  any 
given  hour. 

2.  Capacity  and  energy  exchanges  will  bo 
used  during  the  intenm  marketing  penod  to 
the  extent  possible  in  order  to  provide  for 
monthly  shortages  and  to  provide  for  CAP 
pump  testing. 

3.  Any  Navajo  surplus  that  is  not  marketed 
or  exchanged  under  1  or  2  above,  will  be 
marketed  by  Western  under  short-term 
arrangements. 

IV  Contract  Term 

Capacity  and  energy  shall  be  marketed  or 
exchanged  under  terms  of  contracts  which 
will  terminate  when  the  long-range  plan  is 
implemented. 

V.  Ratesetting  Methodology 

Rates  shall  be  determined  by  Western 
Area  Power  Administration  in  accordance 
with  the  accepted  methods  contained  in 
existing  layoff  contracts  except  that  there 
shall  also  be  additional  rate  components  as 
follows: 

Additional  rate  component(8)  will  be 
established  (in  addition  to  components 
currently  collected)  pursuant  to  provisions  of 
section  107  of  the  Hoover  Power  Plant  .^ct  of 
1984  (Act),  The  revenues  from  the  additional 
rate  components  will  be  collected  and  may 
be  deposited  in  an  escrow  account 
established  pursuant  to  an  escrow  agreemeni 
entered  into  between  the  Bureau  of 
Reclamation  and  CAWCD,  to  implement 
section  107  of  the  Act.  Additional  rate 
components  shall  not  exceed  amounts  which. 
when  added  to  the  rate  component  currently 
collected,  allow  for  appropnate  savings  to  the 


contractor  as  required  by  section  107(d)  of 
the  Act, 

A  Market  Area  and  Eligibility 
1  Sales  will  be  offered,  in  the  following 
order  of  priority,  to  entities  having  the  status 
of  preference  entities  under  the  provisions  of 
section  9(c)  of  the  Reclamation  Project  Act  of 
1939  and  as  provided  in  pari  IV,  section  A.  of 
the  Criteria. 

a.  Preference  entities  within  Arizona. 

b.  Preference  entities  within  the  Boulder 
City  Marketing  Area. 

c.  Preference  entities  in  adjacent  Federal 
marketing  areas. 

d  Nonpreference  entities  in  the  Boulder 
City  Marketing  Area. 

B  Contract  Provisions. 

Contract  provisions  shall  comply  with 
Westerns  Conformed  General  Consolidated 
Power  Marketing  Criteria  or  Regulations  for 
Boulder  Cits  .^rea  F*T0iect8  (Criteria) 
published  in  the  Federal  Register  on 
December  28.  1984.  at  49  FR  50582. 

C  Conditions  of  Delivery. 

1  Point  of  Delivery.  Power  and  energy  sold 
under  this  plan  shall  be  delivered  to 
purchasers  at  any  of  the  following  Navajo 
transmission  system  switchyards:  Westwing 
Switchyard,  McCuUough  Switchyard.  Any 
necessary  transmission  service  beyond  these 
points  will  be  the  responsibility  of  the 
contractor. 

2.  Voltage.  All  deliveries  shall  be  at  500  kV 
except  deliveries  to  Westwing  Switchyard 
shall  be  at  230  kV. 

3.  Operation  Procedures/Power 
Accounting.  Operations  and  accounting 
procedures  to  be  in  effect  through  the  interim 
period  shall  be  those  previously  employed  for 
layoff  contracts,  except  that  Western  shall 
have  authority  to  alter  such  procedures  to 
effect  improved  operations. 

4.  System  Losses.  As  per  existing  layoff 
principles. 

D.  System  Reserve  Requirements.  All 
power  and  energy  sold  under  this  plan  shall 
be  contingent  upon  the  operation  of  the 
Navajo  Generating  Station.  Any  curtailment 
of  capacity  at  the  station  shall  be 
proportionally  deducted  from  capacity 
entitlements  of  each  purchaser  and  the  CAP 
pumps. 

VI.  Consultation 

The  Interim  Navajo  Power  Marketing  Plan 
is  deemed  most  acceptable  in  accordance 
with  section  107(c)  of  the  Hoover  Power  Plant 
Act  of  1984  as  evidenced  by  the  attached 
letters  of  concurrence  from  the  Western  Area 
Power  Administration  (Secretary  of  Energy). 
the  Governor  of  Arizona,  and  the  Central 
Arizona  Water  Conservation  District. 

Dated:  March  17. 1966. 
C.  Dale  Duvall. 
Commissioner  of  Reclamation. 
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Ejujibtt  1  — Summary.  <4n>tebim  Navajo  Poimer  yARNETiNG  Plan 
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Proposed  Itavajo  IrttBilm  Power  Rate 


f.  Western  Apbh  'Power 
AdimmshTrtion.  DOE. 
ACTTON:  Noftce  of  Proposed  Rates  and 
Request  for  Comments. 


summary:  The  Hoover  Power  PiHirt  Act 
of  1984  (98  Stsrt.  T337)  (Act],  spectficatly 
secrtion  ITT,  requires  that  the  Secretarj- 
of  the  Interinr  adopt  a  jnarketing  plan 
for  the  capacity  and  Qnej:gy  fiora  the 
United  States  eatitieinent  in  tiie  ^ia«'ajo 
GoBeratrng  Stalion  |Nfiv^}.  tkat  m 
surplus  to  the  Central  Arizona  Pro]ant 
(CAP)  needs.  An  Interim  Navsajo  Power 
Macketiqg  Plan  (Intadm  Plan)  was 
developed  and  adopted  by  the 
Coiamissioner  oT  theBuxe^ui  of 
ReclAmatiaa  (BfriBraati»a.]-Qa  NdafGb  17. 
1086. 

The  CoiBnM««M>B0r  ^rweided  tiie 
(nteiiiB  Pian  totlte  iWnmistralor. 
Western  Area  PonveriMnuniBtTBtiBn 
(Western),  by  letter^led  April  14,  1986, 
for  implementation. 

In  order  to  implement  thelntenm 
Plan.  It  is  necessary  to  develop  a  rate  for 
the  capacity  and  energy  (power) 
expected  to  be  available.  This  notice 
contains  the  proposed  ratemakmg 
methodology  and  proposed  rates 
developed  pursuant  to  section  V  of  the 
Interim  Plan.  The  proposed  ratemaking 
methodology  contained  in  this  document 


will  be  effective  UTTtfl  a  long-range 
Navajo  Power  Marketing  "Phin  is 
adapted  by  the  Secretary  of  the  Intenior 
or  until  September  30  laso.  whichever 
occurs  iirart- 

Interested  parties  are  mvitad  to 
submit  comments  concerning  the  tate 
methodology  and  proposed  rates. 
Western  wffl  revieiv  and  consider  each 
commer\t  prior  to  the  effective  date  of 
rates  for  power  marketed  under  Ihe 
Interim  Plan, 

DATES:  Interested  parties  ma^  submit 
written  comments  on  the  proposed  rates 
within  90  days  of  publication  of  this 
notice.  A  public  mlarmation  forum  on 
this  fiubiact  Will  be  held  on  Se^tesftber  8. 
1986.  beginning  at  9:30  am.  An 
opportuiitjr  vnli-bennwrn  all  interested 
parties  to  prcBent  wntten  or  wral 
8t«twTtCTrts  at  a  pwt»Wc  ■commefTt  fanmi 
to  be  annmintrpd  latw 
ADDRESSES:  The  public  Lnformfltion 
forum  will  be  held  a!  the  Phoenix  Hilton 
Hoiel,  Hopi  Room  B,  Central  »nd 
.Adams  PKeenix,  ArieoRa,  on  the  da*€ 
cited  above,  Wcftten  oomnieBts 
concerning  the  proposed  rates  ehouW  be 
sent  to  Mr  Thomae  A.  Hine.  Area 
ManagOT  BoitWer  City  Area  Office, 
Westem  .Area  Power  Administration. 
P  0  Box  2fX)  Boulder  City,  NV  89005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Tom  Carter,  .Assistant  Area 
Mriridger  for  Power  Marketing.  Boulder 
City  .Area  Office   Western  Area  Power 
.Administration,  P  O  Box  200,  Boulder 
City.  NV  89005.  (702)  477-3255. 


suppi  rmnrnMn  iMMmMAnrnt.  The 

United  State*  ac^nwd  4be  rigkt  1o  24.3 
percent  «f  genepatwn  avaftaWe  at 
Navajo  fotriweby  CAP.  The  CAP  is  a 
Reclamation  multipurpose  waler 
resource  development  and  inaiiageHieDt 
project  in  Arizona.  During  the 
construction  of  CAP,  the  United  States 
entMlemerrt  to  ftarajo  power  was  sold 
on  an  interim  basis  to  iiacious  puliliE 
and  private  utiliiies  {lajfoH  contractors]. 
The  layoff  fiOBtsacts  wace  subfeot  4o 
witkelrewel  of  fwwer  as  needed  by  ihe 
United 'States.  CAPtienetractisnn 
neering  oonptetiiig  end  -notice  of 
wffhdrawal  hsn  been  given  to  aTl  layoff 
contractors. 

In  1972,  Herfemaiion  contracted  with 
theCentcai  Ariseen  Water  OofisBrvation 
District  (CAWCD?  for'dtfhvery  of  water 
and  <he  repayieifl  of  Ihe  corts  of  CAP, 
The  contract  provided  ihat  CAWCD 
would  assume  the  repayment 
respon&ibBity  lor  speciBc  CAP  coats 
identified  4D  theoBotoecl. 

Section  lOS^  at  (he  Act  provides  that 
cafpacfty  and  enefgy  aaaociated  ■with  <he 
United  States  interest  m  r^vajo,  which 
18  in  excess  of  the  pumping  requirements 
of  CAP,  and  any  such  needs  for 
desalting  and  protective  pumping 
facilities  as  may  be  required  under 
section  101(b)(2)(B)  of  the  Colorado 
River  Basin  Salinity  Control  Act  of  1974 
(43  U.S.C,  1571  etseq.)  (Navajo  surplus), 
shall  be  marketed  and  exchanged  by  the 
Secretary  of  Energy.  Section  107(c) 
provides  that  a  power  marketing  plan  be 
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adopted  b  j  tlie  Seta-ekary  of  tbe  hterior 
to  provide  for  tke  nnrkefing  aad 
exdiaBfie  of  Navaj*  sarphn.  An  latehB 
Plan  has  been  derdapei  aad  adopted 
by  the  Conomsimer  ef  Redsnetioa. 

The  Intetin  Han  provides  far  Ike 
interioB  aurkeliag  oX  the  N&va j»  swplus 
until  a  Long-range  Navajo  Power 
Marketing  Plan  ia  adopted  by  the 
Secretary  of  the  Interior  or  aiUil 
September  30, 1990,  whicbevef  occucs 
first. 

The  rates  developed  pursuant  to  the 
Interim  Plan  are  ta  provide  fkiancial 
assistance  in  the  repayment  of 
applicable  CAP  coats  reimbursable  by 
CAWCD,  and  establiah  reserves  for 
repayment  to  CAWCD  of  funds 
advanced  for  construction  of  CAP 
features  as  provided  in  section  107  of 
the  Act. 

Section  V  of  the  Interim  Ptan  provides 
that  Western  wiH  determine  the  rates 
for  Navajo  surplus  in  accordance  with 
accepted  luethuds  cairtained  in  the 
layoff  uuirtiatts  and  wffl  picnide 
aoinfionai  rate  coRiponeirta  speufied  in 
the  hrtwun  Wan.  iris  iroficc  pro^fioea 
wearerri  s  propoaec  ratca  ocin&io^ca 
puTBuaiit  Ib  the  directive  in  fte  Interim 
Plan. 

Tlie  proposed  Nava^  intenm  rate  has 
been  deteiiaiued  te  be  a  anfor  cate 
adjustmml  ae  defined  by  the 
"Procedica  far  PubJk  I^artMnpatian  in 
Power  and  Rate  AdjaaliumU  and 
Extensions"  (10  CFR  Part  g03)pabtished 
in  the  FederaJ  Register  on  September  18, 
igflS.  Tbmc  fegakrtiana  eatabfish  the 
procedaea  far  the  deveispnent  af 
power  and  tranaaoaaiaa  ratea;  for  the 
previdiDg  of  opporluailiea  far  isEteaested 
memben  of  die  pobhc  to  paitidpate  ia 
the  development  of  auch  rates,  far  the 
confirmation,  approval,  and  placement 
in  effect  on  an  interim  basis  of  such 
rates:  and  for  the  submission  of  such 
rates  to  the  Federal  Energy  Regulatory 
Commission. 

The  Navato  tiileriiii  rale  witi  bre 
developed  pursuant  to  the  above-cited 
10  CFR  Part  903  and  Delegation  Order 
Na.  0204-108  (48  FR  5564.  Elecember  M, 
1983],  as  aaieaded  on  May  3a  1986  (51 
FR  19744]. 

Executive  Order  12291 

Under  tbe  ptiwiaioas  of  sectioa  3  of 
Execabve  Order  12281,  dated  Fehnmy 
17. 1981.  a  fe^tdstory  haftact  aoatyaia 
must  be  node  prin-  to  tbe  paUicatiaB  of 
a  ■ujia  rule.  liits  propoaal  ia  of  a 
technical  natare  aad  conaidesad  to  be  a 
nonmajorrule  wittin  the  meaning  of  the 
Executive  Order.  Weatem  has  an 
exemptsoD  from  sectSans  3.  4,  and  7  of 
ExecaAve  Order  12at:  accerdiagljr,  no 
clearance  of  these  regylations  by  the 


Office  of  MaaageRieart  and  Budget 
(OMB)  is  required. 

National  Environmental  Poficy  Act 

In  compliance  with  tbe  Matioiwl 
Environmental  Policy  Act  of  1969 
(NEPA)  Council  on  Environmental 
Qoality  regidaliona,  and  the  Department 
of  Energy  regulations  for  compliance 
with  NEPA,  pnbhshed  in  the  Federal 
Register  on  February  23, 1982  (47  PR 
7976],  Western  conducts  environmealal 
evaluations  of  certain  rate  and 
allocation  actioDa.  Dae  to  the  nature  of 
this  proposed  rate  increase,  an 
environmental  assessment  will  be 
prepared  and  copies  vnM  be  available  to 
interested  peiaens  upon  request. 


Regiriatery  Flanbiity  Act 

Pursuant  to  the  Regulatory  Flexibinty 
Act  of  1980  [5  UAC.  em  et  seq.i  each 
agency,  when  required  to  publish  a 
general  notice  of  proposed  nrie.  shaQ 
prepare  for  pubhc  comment  an  initial 
regnfatory  flexibifity  aitafysrs  to 
describe  the  impact  of  flie  proposed  rale 
on  small  entities.  In  firia  instance,  this 
proposal  Klates  to  pai  titular  etectnc 
servicCT  and  rates  provided  by  Western. 
Under  5  U.S.C.  60t{2].  sndi  rotes  and 
practices  rehrting  to  geiyltes  are  not 
considered  "rntes"  within  the  meaning 
of  this  Act.  Accordingly,  no  regtrtatory 
fiexibilrty  analsrsis  is  retjuired. 

Paperwork  ladKtioa  Act  of  1880 

The  Paperwofk  Redaction  Act  of  1980 
(44  U.S.C.  350(-35aBf  reqnffea  ^t 
certain  infoiantim  ooflection 
reqakiaiLBla  be  approved  by  the  OMB 
before  information  is  demanded  of  the 
public.  OMB  has  isawed  a  final  nde  en 
the  Paperwork  Bnrdene  on  tkt;  PaWic  (48 
FR  13606)  dated  Marcb  Jl,  «e3.  Ample 
opporlmdly  is  pravided  for  the 
interested  public  to  parfic^te  in  the 
devetepment  of  tbe  Navaio  jnterim 
rates.  Nevertheleae,  this  is  at  their  sole 
eleciian.  There  is  no  reqoireinent  that 
members  of  die  pablic  participBtJng  in 
the  devekipment  of  Navajo  interim  rates 
supply  information  about  themselves  tw 
the  Government.  It  follows  S»t  the 
propoaed  Navajo  rates  are  exempt  from 
the  Paperwork  Redaction  Act. 

AvailafaHky  of  InfennatioB 

Data  used  in  iie  development  of  the 
rate  are  avaifebie  at  d»  Boalder  City 
Area  Office  for  io^iectkin  and /or 
copjring.  Upon  written  request 
intaeated  parties  will  be  provided  with 
copies  of  the  principal  docnments  used 
in  developing  the  proposed  rale.  Written 
connneats  w^l  be  available  ior 
inspection  at  tbe  Boulder  City  Area 
Office  upon  completion  of  the  commenl 
period. 


Proposed  Ratemaking  Methodology  and 
Rates 

In  accordance  with  section  V  of  the 
Interim  Plan,  the  additional  rale 
components  established  pursuant  to 
provisions  of  section  107  of  the  Act  shall 
not  exceed  amounts  which,  when  added 
to  the  rate  components  currently 
collected,  will  allow  for  "appropriate 
savings  to  the  contractor  as  required  by 
section  107(d)  of  the  Act  " 

In  order  to  determine  what  an 
"appropriate  savings  to  the  contractor" 
is.  Western  examined  economy  energy 
transactions  within  Arizona  from 
Western's  fuel  replacement  program, 
recognizing  that  the  character  of  the 
Navajo  surplus  is  somewhat  different 
than  fuel  replacement  program 
transactions  Fuel  replacement  program 
transactions  are  nonfirm  interruptible 
energy  sales  that  are  generally  made  at 
85  percent  of  decrementa!  fuel  costs  for 
a  generating  utility,  or  85  percent  of  the 
highest  alternative  purchase  pnce  for  a 
nongenerating  utility,  while  Navaio 
surplus  is  a  unit-contingent  power.  With 
the  amount  of  fuel  replacement  eneruy 
sales  using  this  pricing  mechanism  in 
the  Boulder  City  area  (over  2  billion 
kilowatthours  for  each  of  the  last  2 
fiscal  years].  Western  believes  that  the 
average  sales  price  in  Arizona  for  fuel 
replacement  energy  would  be  a  good 
measure  of  a  rate  which  would  result  in 
an  "»ppix)priate  savings  to  the 
contractor"  in  that  State,  as  well  as 
other  Slates  in  the  Boulder  City  area. 
This  would  comprise  the  energy 
component  of  the  Navajo  surplus  rate. 
Certainly,  if  the  purchaser  of  fuel 
repfeceroeirt  energy  was  not  receiving 
an  "appropriate  savings,"  the  sale  would 
not  ba-re  been  made. 

Experience  with  the  fuel  replacement 
pi-ogram  has  indicated  that  an  annual 
average  eT>ergy  rate  for  Nava)o  surplus 
would  not  be  appropriate  since  there  are 
four  difttinct  time  periods  with 
significantly  different  rates.  These  are; 
(1)  Summer  season  onpeak:  (2)  summer 
season  offpeak;  (31  winter  season 
onpeak,  and  (4)  winter  season  offpeak. 
Experience  also  indicates  that  the  fuel 
replacement  market  vanes  from  year  to 
year,  depCTi(frng  on  mmwrous  factors, 
mcluAng  avaiJabte  generation  in  the 
area,  weather  pattem*,  and  pricing  of 
alterrwtive  generation.  Therefore,  the 
pricing  of  Navajo  surpliw  cannot  be  tied 
to  a  single-year  average,  but  must  be 
fiextWe  enough  to  take  these  variables 
into  accoont  and  »*ill  meet  the 
"approprwte  aavinjw"  frtandard 
Another  standard  whrch  must  be  met  is 
that  of  revenue  stahility  for  CAP.  If  the 
Navajo  surplus  rates  were  tied  to  a 
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single-year  average,  income  could  be 
drastically  reduced  in  some  years  and 
dramatically  increased  in  a  subsequent 
year.  Therefore,  a  limit  on  the  increase 
or  decrease  allowed  in  the  Navajo 
surplus  rate  must  be  set.  Additionally, 
energy  cannot  be  sold  below  the 
production  costs.  This  is  true  of  the 
energy  rate  only.  The  capacity  rate  will 
be  fixed  for  the  life  of  the  contract. 

The  setting  of  a  capacity  rate  for 
Navajo  surplus  is  appropriate  as 
significant  amounts  of  capacity  are 
available  during  onpeak  hours  in  the 
summer  season.  This  capacity  is  unit- 
contingent  capacity  and  is  the  major 
difference  between  fuel  replacement 
transactions  and  the  sales  of  Navajo 
surplus.  Under  the  fuel  replacement 
program,  sales  are  interruptible  in  whole 
or  in  part.  Under  a  single  contingency 
outage  at  Navajo,  the  contractor  would 
still  receive  two-thirds  of  its  allocation. 
Therefore,  a  capacity  value  for  the 
commodity  is  appropnate  No  price  for 
such  a  comparable  commodity  is  readily 
available.  Therefore,  Western  is 
proposing  a  price  of  $10  per 
kilowattmonth  payable  only  for  the 
summer  season  (March-September),  The 
price  will  be  applied  to  the  maximum 
capacity  scheduled  to  each  contractor 
dunng  each  month. 

In  reveiwing  fuel  replacement  ' 

program  purchases  of  Arizona  entities, 
fuel  replacement  program  rates  for  the 
above-noted  time  periods  were 
reviewed  and  were  used  to  develop 
average  rates.  The  average  rates  were 
the  basis  for  calculating  the  proposed 
Interim  Navajo  rates.  The  proposed 
rates  are  in  accordance  with  section  V 
of  the  Interim  Plan  and  include  the 
additional  rate  component  required  by 
section  107  of  the  Act.  Application  of  the 
proposed  rate  formula  yields  the 
following  proposed  energy  rates  for 
Navajo  surplus: 

Summer  Season  (March-Septemberj — 

28.59  mills  per  kilowatthour 
Winter  Season  (October-Februarj) — 

24.51  mills  per  kilowatthour 

These  rates  will  be  reviewed  annually 
and  will  be  revised,  as  appropriate, 
based  on  the  average  price  of  fuel 
replacement  sales  within  the  States 
where  Navajo  power  was  sold  during 
the  three  preceding  fiscal  years  and 
other  factors,  including  cost  of 
production.  The  energy  rates  will  not  be 
allowed  to  either  increase  or  decrease 
more  than  3  mills  per  kilowatthour  m 
any  annual  rate  adjustment.  The  energy 
rate  will  not  be  allowed  to  be  reduced 
below  115  percent  of  Navajo  production 
costs. 


Issued  in  Golden,  Colorado,  August  15, 

1986. 

William  H.  Clagett, 

Administrator. 

[FR  Doc  3&-19057  Filed  8-21-66;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-306«-41 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsive  Agency 

Office  of  Federal  Activities,  General 

Information  (202)  382-5073  or  (202)  382- 

5075. 
Availability  of  Environmental  Impact 

Statements  Filed  August  11, 1986 

Through  August  15.  1988  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  860322,  Final,  FHW,  OR,  185th 
Avenue  Improvements,  Rock  Creek 
Boulevard  to  Tualatin  Valley 
Highway,  Washington  County,  Due: 
September  22,  1986,  Contact:  Dale 
Wilken  (503)  399-5749 

EIS  No,  860323.  Final,  AFS,  WI.  Nicolet 
-National  Forest,  Land  and  Resource 
Management  Plan,  Due:  September  22, 
1986,  Contact:  jim  Berlin  (715)  362- 
3415 

EIS  No.  860324,  Final,  AFS,  MT. 
Kootenai  National  Forest,  Noxious 
Weed  Treatment  Program,  Lincoln 
County,  Due:  September  22. 1986. 
Contact:  Michael  OFarrell  (406)  296- 
2536 

EIS  No.  860325.  Final,  AFS,  WI, 
Chequamegon  National  Forest,  Land 
and  Resource  Management  Plan,  Due: 
September  22. 1986,  Contact:  John 
Walters  (715)  782-2461 

EIS  No.  860328,  Final,  COB,  NY,  Atlantic 
Terminal  and  Brooklyn  Center 
Development,  Construction,  UDAG, 
Kings  County,  Due:  September  22, 
1986.  Contact:  Mark  Moss  (212)  619- 
5000 

EIS  No.  860327,  Final.  BLM.  UT,  West 
Desert  Pumping  Project,  Great  Salt 
Lake  Flood  Control.  Construction,  Box 
Elder  and  Tooele  Counties,  Due: 
September  22. 1986,  Contact:  Jack 
Peterson  (801)  524-5348 

EIS  No.  860328,  Final,  EPA.  REG,  Glass 
Manufacturing  Plants,  Inorganic 
Arsenic  Emissions,  Standards.  Due: 
September  22, 1986,  Contact:  Robert 
Ajax  (919)  541-5624 

EIS  No.  860329,  Final,  EPA  REG. 
Primary  Copper  Smelters  and  Arsenic 
Plants,  Inorganic  Arsenic  Emissions, 
Standards,  Due;  September  22, 1986, 
Contact:  Robert  Ajax  (919)  541-5624 


EIS  No.  860330.  Final.  FHW,  MI.  US  31 
Improvement.  US  31 /US  10 
Intersection  to  US  31,  Mason  County. 
Due:  September  22, 1986,  Contact: 
Kenneth  Barkema  (517)  337-1851 

EIS  No.  860331,  Draft,  FWS.  CA, 
Southern  Sea  Otters  Translocation 
Plan.  Recovery  and  Research,  San 
Nicolas  Island,  Ventura  County,  Due: 
November  17. 1986.  Contact:  Wilbur 
Ladd.  Jr.  (916)  978-4873 

EIS  No.  860332.  Final.  FHW.  VA,  East- 
West  Expressway  Construction, 
Jefferson  Avenue  to  Armistead 
Avenue.  Due:  September  22, 1986, 
Contact:  James  Tumlin  (804)  771-2371 

EIS  No.  860333.  Draft,  UAF.  SEV, 
Central  Radar,  Over-the-Horizon 
Backscatter  Radar  System, 
Construction  and  Operation.  North 
Central  Region  of  the  United  States, 
Due;  October  6, 1986.  Contact:  V.  G. 
Brown  (617)  271-5360 

EIS  No,  860334,  FSuppl.  COE,  CA.  Upper 
Santa  Ana  River  Main  Stem  and 
Santiago  Creek  Flood  Control  Project 
and  Mentone  Dam  Upstream  Flood 
Storage  Alternatives,  Due:  September 
22. 1986,  Contact:  Jack  Kennedy  (213) 
894-2314 

EIS  No.  860335.  Final.  FHW.  IN.  US  24 
Logansport  Bypass  Construction,  IN- 
25/US  35  to  US  24/US  31,  Due: 
September  22, 1986,  Contact:  James 
Threlkeld  (317)  289-7481 

Amended  Notice 

EIS  No.  860313,  Draft.  AFS.  CA,  Shasta- 
Trinity  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
November  17, 1986,  Published  FR  0^ 
15-86 — Review  period  extended 

Dated:  August  19, 1986. 
Allan  Hinch, 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  86-19061  Filed  8-21-86:  8:45  am] 

RLLINOCOOe  (M0-40-M 


[ER-FRL-3068-5] 

Environm«ntal  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  Comments 
prepared  August  4, 1986  through  August 
8. 1986  pursuant  to  the  Environmental 
Review  Process  (ERF),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  Conunents  can  be 
directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
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(EISs)  was  published  in  Fadanl  Register 

dated  February  7,  ISSft  (SI  FR  4804). 

Draft  EISs 

ERP  No.  D-FAA-B5im2-Cr,  Rating 
LO,  Groton-New  London  Airport 
Runway  5  Medium  Intensity  Approach 
Lighting  System  bistallation,  CT. 
Summary:  EPA  recommends  that  FAA 
commit  to  implementing  the  draft  EIS's 
proposed  mitigation  measure*  and  time 
of  year  restriction  pate  September 
through  December)  in  the  final  E3S  snd 
FAA'i  Recotd  of  Decision. 

ERP  Na  DS-COfi-E360eO-AL,  Rating 
LO,  MaUard-Pox  Creek  Area,  Morgan 
County  Port  Access  Cbaonel  and 
Dredged  Material  Dispose 
Devefafiment  raid  Uae,  AL.  Susunary: 
EPA's  review  cencladed  in  a  lack  of 
objectiens. 

Final  EISs 

ERP  No.  F1-BLM-IB5114-WY.  Buffalo 
Resource  Area,  Wilderness  Designation 
or  Non-Designation,  Gardner  Mtn.  North 
Fork  and  FtrrtificBtion  Creek  WSA's 
WY.  SuBuimry:  BPA's  review  fornid  that 
although  die  WSA's  descrihed  in  tm 
EIS  fully  laeet  wiMemess  suitatittly 
cnici ra,  RaHe  ^v^re  FeooinDaeRffea  lar 
wilderness  dengnaliun.  In  defte^Hg  aH 
liiree  w o/^  s  ff^vi  p^rr^t  coiivfQflr^HOn. 
BI>f  appear*  to  haw  eHphaaiaed  local 
rather  than  na^ioncrt  wives  aitd  to  hcrw 
misapplied  flic  oiteiia  in  fo^'m  ef 


resourcea  i 

ERT  Na  ¥-CCK-CmaS9-90,  Pert 
]ervia  loe  Bctatod  Hoad  Coolrai  Flan, 
Upper  Deiiware  Kver  Baaia, !%  NY 
and  FA.  Suaaanry:  BFA's  cwaniaj  m 
the  draft  EIS  have  bees  adiknscd.  The 
COB  wiM  coardinate  fte  final  1 
plan  fior  the  praject  with  EPA. 

ERP  No.  F-^iW-llOMI  IJT.  W. 
Valley  Hi^rway  Constractioa,  9006 
South  to  2160  South  Streets,  UT. 
Summary:  EPA  reviewed  the  final  EIS 
and  our  concerns  with  the  draft  EIS 
were  satisfactorily  addressed. 

ERP  No.  F-JUS-L81007-OR,  Sheridan 
Federal  Correctional  Institution 
Complex,  Construction  and  Operation, 
OR.  Summary:  EPA  concluded  that  the 
construction  and  operatioa  of  the 
correctional  facility  would  not  result  in 
any  sigaificant  adverse  environmental 
effects.  Supplemental  inforamtion  was 
provided  to  assane  EPA  that  {HOvidiDg 
the  proposed  facilitjr  with  potalde  water 
and  waatetvater  treahaeiit  sfaaaU  not 

impacts.  Use  Baaaaa  ef  Maana  has 
agoeed  to  caaipkte  a  ti  ihaii  ■!  afiy  sis 
report  that  will  more  fu^  daoncari  the 

wastewater  In  ^mt  mi  iaaaes.  This 
report  wiU  be  circalatod  far  paUic 
review  beisre  the  Bareaa  takes  any 


action  which  could  limit  the  alternatives 
for  previdfaig  these  tttility  services  to  the 
proposed  prison. 

ERP  No.  F-SCS-G36122-AR,  Tyronza 
River  Watershed  Protection  and  Flood 
Preventioa.  AR.  Suaunary:  EPA  has  no 
objections  to  the  proposed  action  with 
proper  impleiBentatien  of  mitigation 
measures  as  described. 

Regulafions 

ERP  Na  R-OSM-A9917a-00.  Surface 
Coal  Mining  and  Reclamation 
Operation;  Permanent  Regulatory 
Program  Fish  and  Wildlife  Resource 
Information  Plan;  Protection  of  Hsh, 
Wildlife,  Related  Environmental  Valuer. 
30  CFR  Parts  779,  78a  783,  784.  818. 817 
(51  FR  1949^.  Summary:  EPA  expressed 
concern  thai  the  proposed  rule  fails  to 
provide  for  consultation  and 
coordination  with  State  and  Federal  fish 
and  wildlife  agencies  as  needed  to 
protect  fish  and  vWldlife  resources.  EPA 
recommended  several  additions  to  tfre 
rule,  as  weH  tn  revision  of  the 
Envh-oiaHCTit^  Assessment. 

Aaieadsd  Kotice 

The  following  review  should  have 
appeated  in  the  FR  Notice  pubbahed  on 

August  15, 1986. 

ERP  No.  F-COE-F90007-MI, 
Keweenaw  Waterway  Navigation 
Channel,  Polluted  Dredged  Material 
Confined  Disposal  Faci^ty. 
Construction,  NH.  Smimiai^'.  EPA's 
review  resulted  io  coacenu  regardiag 
sediment  contamination  and  inadequate 
consideration  of  a  nearby  Superfund 
site.  EPA  leqaeated  cantiiwane 
coordination  regardiag  aeHmeai  studies 
and  studies  to  abteniune  the  need  I&f  a 
clay  cap  on  the  caofiaed  disposal 
facility. 

Dated:  August  la  1986. 
Allan  Hirsch, 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  86-19062  Filed  &-21-86;  8:45  am] 

BIUJNO  CODE  65«0-50-« 


FARM  CREDIT  ADMINISTRATION 

Policy  of  th«  Farm  Credit 
Admlnistrstlon  vyiitli  Respect  To  Loan 
Documentation  Related  To  Borrower 
Rnandai  Statements 

AQENCT:  Farm  Credit  AdmiirwtratwT! 
action:  Notice. 


SUMIMMV:  The  Facm  Credit 

AdministratioB  BDsrd  at  its  schedded 
meeting  of  Aagtnt  &.  1MB.  adopted  a 
policy  with  respect  to  ban 
docBBieMtatioB  reiatio^  to  bomnver 
finaacial  BlatiaaiitiL  The  text  oi  the 
policy  is  as  follows: 


On  July  1, 1986.  the  Farm  Credit 
Administration  ("FCA")  Board 
incorporated  ^idehaes  in  giving  policy 
direction  to  the  FCA  staff  for  making 
recommendabons  to  the  FCA  Board  on 
approving  Farm  Credit  System 
("System")  baonk  and  association 
interest  rate  approval  reqnests.  The  FCA 
Board's  action  was  the  SMt^ect  of  a  )iily 
1,  1986  tetter  to  the  Fsttb  Credit 
Corporation  of  America  {"FCCA"!  As 
part  of  that  action,  the  FCA  Board 
addressed  Ae  area  of  loan 
docmaentation  by  re<j»irTng  that  Farm 
Credit  System  ("Systeni'*)  institutions 
obtain  carrerrt  financial  statements  from 
borrowers  who  apply  for  or  are  granted 
interest  rale  redactrons  as  a  condition  to 
approval  of  indrvidnal  district  programs 
The  COTTditJon  relwted  to  rate  reduction* 
through  differential  interest  rate  or  fixed 
interest  rate  programs. 

By  letter  of  ^ily  M.  1986  to  the  FCCA 
the  F'CA  provided  additional  gtridancc  to 
System  rnstitntion*  in  the  mra  of 
interest  rate  approval  in  tdentifvTng 
provisions  of  a  System  model  pricing 
program  which,  if  inchnJpd  in  indmdnn! 
district  interest  rate  programs,  ronid 
expedite  FCA  approval  of  snch 
programs,  hi  that  letter  the  FCA 
indicated  that  "Sj'stem  tnstitulions  are 
expected  to  devekip  ffnd  iirrpiement  an 
orderly  plan  to  obtain  updatrd  financial 
statements  from  all  barrowers  recfi^nng 
rate  reductions  under  this  aiithoritration 
prior  to  yearend  198"." 

The  PCA  Board  bfHeres  it 
appropriate  to  provide  System 
institutions  vrtth  additionai  policy 
jiijidance  on  the  sub)ect  of  htm 
docomerrtatior  as  r1  relates  to  borrower 
financial  informatioji.  It  is  the  FCA's 
position  that  acarrafe,  reliable  and 
current  fini*nciai  statements  axe  a 
comerslone  to  sound  analysis  by 
System  institutions  in  connection  with 
both  loan  underwriting  and  loan 
servicing.  The  availability  of  such 
information  is  also  essential  to  the 
exercise  of  the  FCA's  examination 
function.  Thus,  it  is  cntrca!  that  System 
institutions  obtain  current  borrower 
financial  statements  when  the  loan  is 
made,  when  any  significant  k)«r 
(idmintstration  action  n  taken  ;md  h\ 
the  close  of  the  t)orrower>  fiw  dl  yf>ir 
This  applies  to  Federal  land  bnnk  Iruir.'- 
as  well  88  ktans  arade  by  prcxb) c  i  ton 
credit  associations  artd  hank  tor 
cajoperabves  Sjrstem  loan  ajjreeir.ents 
should  clearly  establish  the  irtstrtiit ton's 
enforceable  rrjtht  to  o^tmn  horTrm'pr 
financial  statements,  and  fm«r>n8l 
slatemertts  sbouW  he  attpslfd  tr  hv  the 
liorrower  in  all  instarxTPS  »od  s  jH'»<-d  by 
an  iudependern  acc^untrtnt  whf-n 
appropriate. 
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In  meeting  FCA  expectation  that  loan 
documentation  will  be  strengthened  in 
the  area  of  financial  statements  by 
yearend  1987,  each  System  bank  and 
association  should  develop  and 
implement  a  plan  which;  (1)  Establishes 
the  right  of  the  institution  to  obtain  a 
verified  balance  sheet  and  income 
statement  from  all  borrowers  at  least 
annually;  and  (2)  require  borrowers  to 
submit  annually  to  the  institution  a 
verified  balance  sheet  and  income 
statement  on  all  loans  in  a  principal 
amount  over  $100,000  or  where  the  value 
of  the  collateral  pledged  comprises  more 
than  25  percent  of  production  or  storage 
facilities  (i.e.  poultry  houses,  feedlots, 
silos  etc.).  Both  standards  should  be 
implemented  for  all  new  loans  made  on 
or  after  September  1, 1986,  and  for  all 
existing  loans  whenever  a 
concessionary  interest  rate  or  a  partial 
release  of  security  is  granted  or  the  loan 
is  renewed,  extended,  reamortized  or 
otherwise  modified  by  its  terms  to  the 
benefit  of  the  borrower. 

FCA  examiners  will  monitor  the 
progress  of  System  institutions  in  this 
area  during  the  examination  process.  A 
failure  to  demonstrate  timely 
development  and  implementation  of  a 
program  to  meet  the  requirements  of  this 
policy  statement  will  constitute  and  be 
cited  as  an  unsafe  and  unsound  practice, 
and  appropnate  supervisory  action  will 
be  considered  in  such  instances. 
Frank  W.  Naylor,  [r..  ' 

Chairman.  Farm  Credit  Administration 

Board. 

[FR  Doc.  86-18956  Filed  8-21-88;  8:45  am) 

BILUNG  CODE  6705-0  t-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Application  for  Unlisted  Trading 
Privileges  and  Opportunity  for  Hearing 

Dated:  August  14.  1966. 
agency:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Notice 

summary:  The  Philadelphia  Stock 
Exchange  has  filed  on  July  18,  1986, 
pursuant  to  section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l,  an  application  with  the 
Federal  Home  Loan  Bank  Board 
("Board")  for  unlisted  trading  pnvileges 
in  the  following  securities: 
Great  Amencan  First  Savings  Bank  (FHLBB 

No.  07891 
Common  Stock.  $1  00  Par  Value 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Comments;  Any  interested  person 
may  inspect  the  application  at  the  Board 
and.  within  15  days  of  publication  of  this 
notice  in  the  Federal  Register,  submit  to 
the  Corporate  and  Securities  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington.  DC  20552,  written 
data,  views  and  arguments  bearing  upon 
whether  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Following  this  opportunity  for  hearing, 
the  Board  will  approve  the  application 
after  the  date  mentioned  above  if  it 
finds,  based  upon  all  the  information 
available  to  it,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P  Harootunian,  Assistant  General 
Counsel  for  Securities  Policy.  Corporate 
and  Securities  Division,  Office  of 
General  Counsel,  at  (202J  377-6415  or  at 
the  above  address. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Secretary- 

[FR  Doc  86-19054  Filed  &-21-86;  8:45  am] 

BILUNQ  CODE  «7}0-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Federal  Employees;  Testing  of 
Employees  in  Certain  Occupational 
Categories  To  Discover  Positive 
indicators  of  Drug  Abuse,  5  U.S.C. 
7101,  et  seq. 

agency:  Federal  Labor  Relations 

Authonty. 

ACTION:  Notice  of  opportunity  to  file 
amicus  briefs  in  certain  proceedings  in 
which  agency  management  has  asserted 
the  nonnegotiability  of  Union  proposals 
relating  to  vanous  aspects  of  agency 
initiated  testing  of  civilian  employees  to 
identify  drug  abuse. 

summary:  The  Federal  Labor  Relations 
Authority  provides  an  opportunity  for  all 
interested  agencies,  labor  organizations, 
and  other  interested  persons  to  file 
amicus  briefs  on  significant  issues  of 
law  common  to  a  number  of  cases 
pending  before  the  Authonty  These 
cases  involve  allegations  of 
nonnegotiability  by  agency  management 
concerning  union  proposals  relating  to 
the  substance  of.  procedures  for,  and/or 
appropnate  arrangements  concerning, 
the  implementation  by  the  agency  of 


changes  to  agency  regulations 
describing  its  Alcohol  and  Drug  Abuse 
Prevention  and  Control  Program. 

DATE:  Amicus  briefs  submitted  in 
response  to  this  notice  will  be 
considered  if  received  by  October  22, 
1986.  Requests  for  extensions  of  time 
will  not  be  granted  absent  extraordinary 
circumstances. 

ADDRESS:  All  briefs  shall  be  captioned 
"Drug  Testing  Cases  Amicus  Brief,"  and 
shall  contain  separate,  numbered 
headings  for  each  issue  discussed.  An 
original  and  four  (4)  copies  of  each 
amicus  brief,  with  any  enclosures,  on 
e*^  X  11  inch  size  paper,  shall  be 
addressed  to  Harold  D.  Kessler. 
Director,  Office  of  Case  Management, 
FLRA,  Attn:  Drug  Testing  Cases,  500  C 
Street,  SW..  Washington,  DC  20424. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Harold  D.  Kessler,  Director  of  Case 
Management  Federal  Labor  Relations 
Authority,  (202)  382-0715. 

SUPPLEMENTARY  INFORMATIOM:  The 

Federal  Labor  Relations  Authority 
currendy  has  before  it  several  cases 
involving  the  implementation  by  agency 
management  of  programs  to  randomly 
test  incumbent  employees  in  certain 
occupational  series  for  positive 
indications  of  drug  use.  These  cases  are 
before  the  Authority  because  of 
statements  of  nonnegotiability  made  by 
agency  management  pursuant  to  5 
U.S.C.  7117.  See  also  5  CFR  2424.3.  In 
addition,  many  of  the  issues  raised  in 
these  cases  can  potentially  be  the 
subject  of  unfair  labor  practice  and/or 
arbitration  proceedings. 

These  cases  are  properly  before  the 
Authority.  See,  for  example,  National 
Federation  of  Federal  Employees,  et  al. 
V.  Caspar  W.  Weinberger,  et  al.  (D.D.C. 
June  23, 1983),  where  the  Court,  in 
denying  plaintiffs'  application  for  a 
preliminary  injunction  and  granting  the 
defendants'  motion  to  dismiss,  stated 
that  "the  ultimate  question  on  the  merits 
concerns  a  labor-management  dispute — 
i.e.,  an  issue  of  federal  personnel  policy 
,  .  .  .  Although  not  without  concern 
over  the  serious  issues  presented,  the 
Court  concludes,  on  the  basis  of  the 
record  before  it  that  the  FLRA  and 
MSFB  will  eventually  afford  plaintiffs 
sufficient  judicial  review  of  their 
substantial  challenges  to  the  (drug 
abuse]  testing  program  .  .  .  ."  It  is  the 
Authority's  information  that  other 
judicial  challenges  to  similar  agency 
initiated  drug  testing  programs  are  and 
have  been  pending. 

The  Authority  has  identified  several 
cases,  listed  below,  which  address 
issues  of  law  common  to  the  range  of 
matters  involving  drug  abuse  testing. 
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Since  these  matters  are  likely  to  be  of 
concern  to  agencies,  labor  organizations 
and  other  interested  parties,  the 
Authority  believes  it  appropriate  to 
provide  for  the  Rling  of  amicus  briefs 
addressing  these  issues.  These  cases  are 
the  following: 

NAGE,  Local  Rl4  and  Army,  Army 
Dugway  Proving  Ground,  Case  No.  O- 
NG-1268;  NFFE.  Local  15  and 
Headquarters,  U.S.  Armament  Munition 
and  Chemical  Command,  Case  No.  O- 
NG-1269;  LAM&A  W,  Lodge  282  and 
Army,  Headquarters,  I  Corps,  Ft  Lewis, 
WA,  Case  No.  O-NG-1277:  NAGE. 
Local  R14-5  and  Pueblo  Depot  Activity. 
Case  No.  O-NG-1286;  and  AFGE,  Local 
2185  and  Army.  Tooele  Army  Depot, 
Tooele.  Utah.  Case  No.  O-NG-1288. 

The  proposals  in  these  cases  include 
the  following: 

A.  Frequency  of  Testing. 

The  parties  agree  that  employees  in 
sensitive  positions  defined  by  AR  600-85 
(Army  Regulation  600-85,  "Alcohol  and 
Drug  Abuse  Prevention  and  Control 
Program")  may  be  directed  to  submit  to 
urinalysis  testing  to  detect  presence  of 
drugs  only  when  there  is  probable  cause 
to  suspect  the  employees  have  engaged 
in  illegal  drug  abuse. 

B.  Testing  Methods  and  Procedures. 
The  parties  agree  that  methods  and 

equipment  used  to  test  employee  urine 
samples  for  drugs  be  the  most  reliable 
that  can  be  obtained. 

C.  Testing  Methods  and  Procedures. 
The  employer  agrees  that  the 

following  procedure  will  be  utilized  to 
assure  drug  testing  is  reliable: 

1.  Upon  direction  of  management 
under  terms  of  Section  2  above,  affected 
employees  will  report  to  designated 
location  to  provide  urine  sample. 

2.  The  Employer  agrees  to  provide 
safeguards  to  assure  the  urinalysis 
testing  for  affected  employees  is  not 
performed  by  unqualified  or  uncertified 
operators  or  test  personnel. 

3.  Upon  'positive"  reading  of  urine 
sample  indicating  presence  of  illegal/ 
controlled  substance,  a  2nd  testing  will 
be  accomplished  upon  the  same  sample. 

4.  //  the  2nd  test  confirms  results  of 
the  Ist  test,  employee  will  be  notified  to 
return  to  the  designated  site  the  next 
work  day  to  provide  a  second  urine 
sample. 

5.  Second  urine  sample  will  be  subject 
to  same  test  as  first  sample,  which  will 
be  testing  for  identical  substance  as 
first  3  tests.  "Positive  "  results  will  again 
be  verified  by  a  second  test 

6.  Upon  confirmation  of  presence  of 
illegal/controlled  substance  in  urine 
sample,  the  sample  will  be  submitted  to 
Army  testing  labs  at  site  determined  by 
employer  for  refined  testing  to  confirm 


results  of  field  tests  at  employer 
location. 

7.  If  employee  urine  sample  leaves 
worksite  (RIA),  the  employee  shall  have 
the  option  of  retaining  a  portion  of  the 
sample  for  freezing  and  later  use  in  case 
of  inadvertent  break  in  chain  of  custody 
or  loss  of  identification  of  samples. 

8.  All  samples  will  be  subject  to  strict 
chain  of  custody  as  outlined  in  appendix 
H  to  AR  600-85. 

9.  At  each  and  every  step  of  testing 
the  employee  has  the  option  to  have  a 
urinalysis  test  by  an  independent  lab  at 
his/her  cost  utilizing  the  existing 
sample  or  a  new  sample.  If  independent 
testing  refutes  employer  results, 
employee  will  be  reimbursed  for  any 
cost  associated  with  testing  process. 

(Only  the  above  itahcized  portions 
(items  2,  3,  4.  5,  6,  7,  and  9)  are  in 
dispute). 

D.  Safeguarding  of  Information. 

1.  The  parties  agree  that  information 
concerning  results  of  field  tests  will  be 
held  in  strict  confidence  and  will  be 
released  to  only  those  officials  of  the 
employer  that  have  an  absolute  need  to 
know. 

2.  Information  will  normally  be 
retained  by  testing  personnel  until  4 
"positive"  results  have  been  determined. 
At  such  time,  the  supervisor  and  other 
management  oflScials  involved  in 
possible  discipline/adverse  action  or 
other  personnel  actions  will  be  provided 
with  such  information. 

(All  of  the  above  proposals  are  at 
issue  in  Case  0-NG-126e). 

E.  No  bargaining  unit  employee  will 
be  requested,  required  or  compelled  to 
provide  a  urine  sample  in  the  presence 
of  any  observer  or  under  the 
surveillance  of  any  observing  device 
(overt,  covert  mechanical  technical,  or 
otherwise).  The  employer  will  provide 
and  maintain  a  sanitary  restroom 
facility  so  in  the  event  a  bargaining  unit 
employee  provides  a  urine  sample,  such 
sample  will  be  provided  in  absolute  and 
total  privacy. 

F.  No  employee  will  be  requested  or 
required,  as  a  condition  of  employment 
to  sign  or  complete  any  document  or 
form  or  provide  any  oral  or  written 
statement  either  agreeing  to  compliance 
with  any  civilian  drug  abuse  testing,  or 
waiving  said  employee's  right  to  decline 
participation  in  any  civiUan  drug  abuse 
testing. 

G.  No  bargaining  unit  employee  will 
be  screened  under  any  Civilian  Drug 
Abuse  Testing  Program. 

(All  the  above  proposals  are  at  issue 
in  Case  0^0-1286). 

In  deciding  these  cases  the  Authority 
must  resolve  which,  if  any,  rights 
reserved  to  management  under  5  U.S.C. 
7106(a),  are  affected  by  the  Union 


proposals.  To  what  extent  are  the 
Union's  proposals  "procedures"  or 
"appropriate  arrangements"  under  5 
U.S.C.  7106(b)? 

The  Authority  believes  evidence  and/ 
or  argument  on  the  following  questions 
will  be  necessary  and  helpful  in 
addressing  the  issues  in  these  cases 

1.  To  what  extent  is  the  negotiability 
of  the  Union  proposals  affected  by  the 
nature  of  the  positions  held  by 
employees  to  be  made  subject  to  the 
random  drug  testing?  Does  limiting  the 
scope  of  the  testing  to  certain  categories 
of  employees  engaged  in  security- 
sensitive  work  affect  negotiability? 

2.  To  what  extent  does  scientific 
evidence  concerning  the  reliability  of 
drug  testing  procedures  (particularly  the 
enzyme  multiphed  immunoassay 
technique  [EMIT],  gas  chromotography/ 
mass  spectrometry  [GC/MS]  and 
radioimmunoassay  (RlAj)  affect  the 
negotiability  of  the  various  proposals? 

3.  Assuming  arguendo  that  one  or 
more  of  the  Union's  proposals  may 
properly  be  viewed  as  an  "appropnate 
arrangement"  for  adversely  affected 
employees,  to  what  extent  does  that 
proposaHs)  interfere  with  a  right 
reserved  to  management?  What 
considerations  should  apply  under  the 
"excessive  interference"  test  enunciated 
by  the  Authority  in  NAGE  R14~87  and 
Kansas  Army  National  Guard,  21  FLRA 
No.  4  (1986)? 

4.  Assuming  arguendo  that  a  drug 
testing  pohcy  relates  to  an  agency  s  right 
"to  determine  .  .  .  internal  security 
practices  of  the  agency,"  to  what  extent 
is  the  negotiability  of  the  proposals 
affected  by  the  availability  to  the 
agency  of  alternative  methods  for 
assuring  internal  security?  To  what 
extent  is  the  presence,  or  absence,  of 
evidence  of  breaches  of  security  in  the 
past  relevant  to  this  determination'' 

5.  To  what  extent  does  the  precise 
natiu-e  and  extent  of  the  consequences 
to  an  individual  employee  of  a 
"positive"  test  result  affect  the 
negotiabihty  of  the  Union's  proposal(sj? 

6.  Testing  of  employees  for  indication 
of  drug  use  has  been  proposed  and  has 
occurred  in  a  wide-range  of  industrial 
settings  (rail  carriers,  professional 
sports,  public  law-enforcement  agencies, 
etc.).  What,  if  any,  legal  precedents  have 
been  established  under  these  initiatives? 
How  does  such  precedent  impact  on  the 
negotiabihty  of  union  proposals 
concerning  drug  testing  of  Federal 
employees? 

7.  What,  if  any,  other  legal  issues 
under  the  Federal  Sen  ice  Labor- 
Management  Relations  Statute  (5  U.S.C. 
7101.  et  seq  )  are  raised  by  agency  plans 
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requiring  random  testing  of  employees 
for  indications  of  drug  use? 

Dated:  August  19.  1988. 

For  the  Authority. 
laeqtwiine  R.  Bradley, 
Executive  Director. 
(FR  Doc.  86-19000  Filed  S-Z1-S6:  8:45  am] 

BaUJMQ  COOC  6727-01-11 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement^)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notjce  of  the  filing  of  the 
following  agTeement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  impact  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  tu  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  5  572.603  of  Title 
46  of  the  Code  of  Federal  RegoJations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010270-017 
Title:  Gulf-European  Freight  Association 
Parties: 

Compagnie  Generale  Maritime  (COM] 

Lykes  Bros.  Steamship  Co..  Inc. 

Gulf  Container  Lane  (GCL).  B.V. 

Hapag-Lloyd  AG 

Sea-Land  Service.  Inc.  i 

Trans-Freight  lines  | 

.Nedlloyd  Lijnen,  B.V. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 
Agreement  No.:  202-01 065«-01 3 
Title:  North  Europe-U.S.  Gulf  Freight 

Association 
Parties: 

Atlanticargo  (South  Atlantic  Cargo 
Shipping  N'V) 

Compagnie  Generale  Maritime  (CGM) 

Lykes  Bros.  Steamship  Co.,  Inc. 

Gulf  Container  Line  (GCL),  B.V. 

Nedlloyd  Lijnen,  B.V 

Hapag-Uoyd  AG 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines  I 

United  States  Lines,  Inc. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Conunission's 
regulations. 


Agreement  No.:  202-0107M-0G2 
Title:  Trans-Atlantic  American  Flag 

Liner  Operators 
Parties: 
Farreli  Lines  Incorporated 
Sea-Land  Service,  Inc. 
United  States  Lines,  Inc. 
Lykes  Bros,  Steamship  Co.,  Inc. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 

Agreement  No.:  202-010833-001 
Title;  Eurocorde  I 
Parties: 
North  Europe-US  Atlantic 

Conference 
U.S.  Atlantic-North  Europe 

Conference 
Polish  Ocean  Lines 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 

By  Order  of  the  Federal  Mantime 

Commission. 

Dated:  August  18.  1988. 
Joseph  C.  PoUdflg, 

Secretary. 

[FR  Doc.  86-18946  Filed  »-21-86:  8:45  amj 

BtUJNQ  COOe  8730-0 1-M 


Agreement(8)  Filed 

The  Federal  .Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Mantime  Commission.  1100  L  Street. 
.NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Comimission  regarding  a  pending 
agreement. 

Agreement  No.:  202-000150-085 
Title:  Trans-Pacific  Freight  Conference 

of  Japan 
Parties:  Amencan  President  Lines,  Ltd.; 
Barber  Blue  Sea  Line;  japan  Line.  Ltd.; 
Kawasaki  Kisen  Kaisha,  Ltd.;  Mitsui 
O.S.K.  Lines,  Ltd.;  A.P.  Moller-Maersk 
Line;  Neptune  Onent  Lines  Limited; 
Nippon  Yusen  Kaisha;  Orient 
Overseas  Container  Line,  Inc.;  Sea- 


Land  Service,  Inc.;  Showa  Line.  Ltd.; 
United  States  Lines,  Inc.;  Yanrashita- 
Shinnihon  Steamship  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-003103-087 

Title:  Japan-Atlantic  and  Gulf  Freight 
Conference 

Parties:  Barber  Blue  Sea  Line;  Japan 
Line,  Ltd.;  Kawasaki  Kisen  Kaisha, 
Ltd.;  MiUui  OSX.  Lines,  Ltd.;  AJ. 
Moller-Maersk  Line;  Neptune  Orient 
Lines  Limited;  Nippon  Yusea  Kakha; 
Orieat  Overseas  Containef  Line,  Inc.; 
United  States  Lines,  Inc.:  Yaimaehita- 
Shinnihon  Steanship  Co..  Lid 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  coaipiy 
with  the  Commission's  regulations. 

Agreement  No.:  202-008190-018 

Tide:  Japan-Puerto  Rico  and  Virgia 
Islands  Freight  Conference 

Parties:  Japan  Line,  Ltd.;  Kawasaki 
Kisen  Kaisha,  Ltd.;  Mitsui  OJSK. 
Lines.  Ltd.;  Nippon  Yusen  Kaisha; 
Yamashita-Shdnnihon  Steamship  Cow, 
Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  224-010983 

Title:  Bermuda  Terminal  Company/ 
Bermuda  Container  Line  Terminal 
Service  Agreement 

Parties;  Bermuda  Terminal  Company 
Inc.  (ETC);  Bermuda  Container  Line 
Ltd.  (BCL) 

Synopsis:  The  proposed  agreement 
would  permit  BTC  to  provide  terminal 
services  to  BCL  at  Perth  Amboy,  New 
Jersey  in  connection  with  BCL's 
transportation  service  betwven  the 
Port  of  New  Yoric  and  Bermuda. 

Dated:  August  19, 1986. 
JoMph  C  Polking, 
Secretary. 
[FR  Doc.  86-19012  Filed  8-21-86i  8:45  amJ 

MLUNQ  COK  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Antrim  Financial  Corp^  et  aL; 
Fonnations  of;  Acqutettions  by;  and 
Merger*  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
undCT  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
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holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  12, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  L.aSalle  Street  Chicago,  Illinois 
60690: 

1.  Antrim  Financial  Corporation, 
Mancelona,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Antrim 
County  State  Bank,  Mancelona, 
Michigan.  Comments  on  this  application 
must  be  received  by  September  15, 1986. 

2.  Community  Financial  Coiporation, 
Harbor  Beach,  Michigan;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vot^  shares  of  First  of 
America  Bank — Huron,  Harbor  Beach, 
Michigan.  Comments  on  this  application 
must  be  received  by  September  10, 1986. 

3.  MH  Bancorp,  Inc.,  Orland  Park, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  FNB  Bancorp,  Inc., 
Chicago  Heights,  Illinois,  and  thereby 
indirectly  acquire  The  First  National 
Bank  in  Chicago  Heights,  Chicago 
Heights,  Illinois. 

4.  State  Financial  Services 
Corporation,  Hales  Comers,  Wisconsin; 
to  acquire  66.67  percent  of  the  voting 
shares  of  Edgewood  Bank,  Greenfield, 
Wisconsin 

5.  Waterman  Bancshares,  Inc.. 
Waterman,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80  or 
more  of  the  voting  shares  of  Waterman 
State  Bank,  Waterman,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Siunner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Commonwealth  Bancshares,  Inc., 
McLeansboro,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80.0  percent  of  the  voting  shares  of 
Salem  National  Bank,  Salem,  Illinois. 


2.  Portland  Bankshares,  Inc.,  Portland, 
Arkansas;  to  become  a  bank  holding 
compEmy  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Portland 
Bank,  Portland,  Arkansas. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Northeastern  Oklahoma 
Bankshares,  Inc.  Inola,  Oklahoma;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Northeastern  Oklahoma 
Bancorporation.  Inc.,  Inola,  Oklahoma, 
and  thereby  indirectly  acquire  Bank  of 
Inola,  Inola,  Oklahoma. 

Board  of  Govemore  of  the  Federal  Reserve 
System,  August  18, 1986. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  86-18938  Filed  8-21-86;  8;45  am] 

nUJNG  CODE  S210-01-M 


Lakeside  Bancshares,  Inc^  Application 
to  Engage  de  Novo  In  Permissible 
Nontianking  Activities 

The  company  Hsted  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  apphcation  must  be 
received  at  the  Reserve  Bank  indicaieu 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  12,  1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Lakeside  Bancshare.  Inc.  Lake 
Charles,  Louisiana;  to  engage  de  novo 
through  its  subsidiary,  Lakeside  Life 
Insurance  Company,  Inc.,  Lake  Charles. 
Louisiana,  in  the  sale  and  underwriting 
of  credit  life,  accident  and  health 
insurance,  and  other  insurances,  arising 
from  an  extension  of  credit  by  a  bank  or 
bank  holding  company  pursuant  to 
§  225.25(b)(9)  of  the  Board  s  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  18.  1986. 
Barbara  R.  Lowrey, 
Associate  Secretory  of  the  Board. 
[FR  Doc  86-18939  Filed  8-21-86;  8:45  am] 

MLUNQ  CODE  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 

and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMBi  for 
clearance  in  compliance  with  ttie 
Paperwork  Reduction  Act  (44  L'.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  .August  15, 
1986 

PubUc  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages). 

Food  and  Drug  Administration 

Subject:  Initial  Registration  of  Medical 
Device  Establishment — Extension — 
(0910-0059) 

Respondents:  Businesses  or  other  for- 
profit:  Small  businesses  or 
organizations. 

O.MB  Desk  Officer  Bruce  Artim 
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Health  Care  FkianciBg  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-8850  for  copies  of  pacJcage). 

Subject:  information  Collection 
Requirements  in  42  CFR  Part  282— 
Hospital  Conditions  of  Participation — 
Revision— {0938-0328)— HCFA-R-48. 

Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions:  Small 
businesses  or  organizations. 

Subject:  Information  Collection 
Requirements  for  Sole  Community  Home 
Health  Agencies  at  45  CFR 
405.1633(b||2),  (F)  and  (G)  BERC-197- 
F— NEW— HCFA-R-85. 

Respondents:  Individuals  or 
households. 

Subject:  Health  Maintenance 
Organizations/Competitive  Medical 
Plans  National  Data  Reporting 
Requirements — Revision — (0938-0489) 
HCFA-906. 

Re.?pondents:  State  or  local 
governments:  Businesses  or  other  for- 
profit:  Non-profit  institutions. 

0MB  Desk  Officer  Fay  S.  ludicello. 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on 
202-245-6511  for  copies  of  package) 

Subject:  45  CFR  Part  95.600  State 
Requests  for  HHS  Approval  of  Federal 
Financial  Participation  in  the  Cost  of 
ADP  Systems.  Equipment  and 
Services — Revision — (0990-0058). 

Respondents:  State  or  local 
governments. 

0MB  Desk  Officer:  Fay  S.  ludicello. 

Office  of  Human  Development  Services 

(Call  Reports  Qearance  Officer  on 
202-472^4415  for  copies  of  package). 

Subject:  Runaway  and  Homeless 
Youth  Centers— .\EW—  | 

Respondents:  State  or  local  ' 

governments 
'  0MB  Desk  Officer:  ludy  A.  Mcintosh 

Social  Security  Administration 

I  Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  package) 

Subject:  Beneficiary  Recontact 
Report— Revi8ion—(6960-0354). 

Respondents:  Individuals  or 
households. 

0MB  Desk  Officer  [udy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  number  shown 
above. 

VVntten  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 


[nameof  OMBI>esk 


DC  20503.  Attn: 
Officer) 

Dated:  August  18,  1986, 
Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc  36-18998  Filed  8-21-86:  8:46  am) 

BIUJNO  CODE  41SO-04-M 


Food  and  Drug  Administration 

[Docket  No.  86F-0333i 

Allied  Colloids,  Inc^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Allied  Colloids.  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  alkyl  (Cir-Cro) 
methacrylate-methacrylic  acid 
copolymers  as  a  stabilizer  in  the 
manufacture  of  paper  and  paperboard  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Hams.  Center  for  Food  Safety 
and  Applied  Nutntion  (HFF-335),  Food 
and  Dnig  .Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690, 

SUPW^MEMTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b|(5).  72  Stat.  1786  (21 
U.S.C.  34a|b)15)n.  notice  is  given  that  a 
petition  (FAP  6B3911)  has  been  filed  by 
Allied  Colloids,  Inc.,  2301  Wilroy  Rd,, 
Suffolk.  V.^  23434,  proposing  that 
§  178.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176,170)  be  amended 
to  provide  for  the  safe  use  of  alkyl  (Cu- 
C«))  methar.rylate-methacr>'!ic  acid 
copolymers  as  a  stabilizer  in  the 
manufacture  of  paper  and  paperboard  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR25,40(c) 

Dated  August  14.  1986. 
Richard  [.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutntion. 

iFR  Doc  86-18943  Filed  8-21-86;  8:45  am) 

BtLUMO  COOe  4  1*0-01 -« 


[Docket  No.  88F-0328] 

Bar9-Waro«r  Chemicala,  hio;  FIHng  of 
Food  Additive  Petition 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Adiministradon  (FDA)  is  announcing 
that  Borg- Warner  Chemicals,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  expanded  safe  use  of 
phosphorous  acid,  cyclic 
neopentanetetrayl  bi8(2,4-di-tert-butyl- 
phenyl)  ester  as  an  antioxidant  for 
olefin  polymers  in  contact  with  food. 
FOR  FURTHER  mFORMATION  CONTACT: 
Mary  Lipien,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-472-5890. 
SUPPlfMENTARY  tNFORMATTON:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6B3944)  has  been  filed  by 
Borg- Warner  Chemicals,  Inc., 
Washington.  WV  28181,  proposing  that 
§  178.2010  An//oxiyo/Jte  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
expanded  safe  use  of  phosphorous  acid, 
cyclic  neopentanetetrayl  bis(2.4-di-tert- 
butyl-phenyt]  ester  as  an  antioxidant  for 
olefin  polymers  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  fiiiding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26, 1985  (50  FR  16636). 

Dated:  August  14, 1986. 

Richard  ).  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  86-18941  Filed  8-21-86;  8:45  amj 
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[Docket  No.  86M-0329] 

Medtronic,  Inc;  Prentaricet  Approval  of 
STERx  Tip™  Pacing  LMd,  Modela  5025 
and  5525 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
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Medtronic,  Inc.,  Minneapolis,  MN  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
STERx  Tip™  Pacing  Lead.  Models  5025 
and  5525.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  the 
approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  September  22, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tara  Ryan,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPLEMENTARY  INFORMATION:  On 
December  17, 1985,  Medtronic,  Inc., 
Minneapolis,  MN  55432,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  STERx  Tip™  Pacing 
Lead,  Models  5025  and  5525.  Model  5025 
ventricular  and  Model  5525  atrial  leads 
may  be  used  where  permanent 
ventricular  or  atrial  or  dual  chamber 
pacing  systems  are  indicated. 

On  May  23, 1986,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  July  29, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doamient. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Tara  Ryan  (HFZ-450), 
address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d](3)]  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
380e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
eitlier  a  formal  hearing  under  Part  12  (21 


CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  22, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  380e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  13, 1986. 
)ohn  C.  VUlforth. 

Director.  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  86-18944  Filed  6-21-66;  8:45  am] 
BHXING  COOC  41«(MI1-II 


[Docket  No.  86M-0330] 

Medtronic,  Inc.;  Premarket  Approval  of 
the  STERx  TIP  ™  Pacing  Lead,  Models 
4003  and  4503 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic,  Inc.,  Minneapolis,  MN.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
STERx  TIP  ™  Pacing  Lead,  Models  400,3 
and  4503.  After  reviewing  the 


recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  the 
approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  September  22, 1988 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rjn.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tara  Ryan,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7559. 

SUPPUEMENTARY  INFORMATKHC  On 
March  19, 1986,  Medtronic,  Inc.. 
Minneapolis,  MN  55432,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  STERx  TIP  ™  Pacinj! 
Lead.  Models  4003  and  4503.  The  Mode! 
4003  ventricular  and  Model  4503  atrial 
leads  have  application  where  permanent 
ventricular  or  atrial  or  dual  chamber 
pacing  systems  are  indicated. 

On  May  23, 1988,  the  Circulator, 
System  Devices  Panel,  an  FDA  ad\  isorv 
committee,  reviewed  and  recommended 
approval  of  the  application  On  |ulv  29, 
1986,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  laddress 
above)  and  is  available  from  that  office 
upon  wntten  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading!  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Tara  Ryan  (HFZ-450), 
address  above 

Opportunity  for  /Vdministrative  Reviev* 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(31)  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
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commitlee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  lQ.33(b]  (21  CFR 
10.33(b)).  A  peUtioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  caamittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  Ae  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  22, 1986.  file  with  the 
Dockets  Management  ftsnch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  fouitd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Foed,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555,  571  (21 
U.S.C  3flOe(d),  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  August  13,  1968.  i 

John  C.  vaiforth. 

Director.  Center  for  Devices  and  Radiological 
Health 

[FR  Doc,  86-18945  Filed  8-21-86;  8:45  am] 

BILUMO  CODE  41CO-01-« 


Public  Heatth  Service 

I 
AIDS  Vaccine  Development  Private 
Sector/Ck)vemnient  CoKatiorative 
Efforts 

aqenct:  Public  Health  Service.  DHHS. 
Acnoii:  Notice. 


SUMMARY:  This  notice  establishes  a 
framework  for  collaborative  efforts 
between  the  Public  Health  Service 
(PHS)  and  the  private  sector  for  the 
development,  testing,  production  and 
distribution  of  a  vaccine  for  the 
prevention  of  Acquired  Immune         I 
Deficiency  Syndrome  (AIDS). 
DATE  To  facilitate  consideration,  plans 
for  collaborative  efforts  should  be 
submitted  by  October  21.  1986.  b\it  plans 


submitted  after  that  date  will  also  be 
considered. 

Address  for  submission  and  contact 
for  further  information:  Dr,  Lowell  T. 
Harmison,  Science  Advisor,  PHS,  Room 
13-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
Telephone:  (301)  443-2650. 
8UPP1.EMENTARY  INFORMATION:  The  PHS 
and  its  involved  component  agencies, 
the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  (ADAMHA),  the 
Centers  for  Disease  Control  (CDC),  the 
Food  and  Drug  Administration  (FDA) 
and  the  National  Institutes  of  Health 
(NIK)  are  engaged  in  ongoing  research 
toward  the  development  of  an  AIDS 
vaccine  and  have  developed  the 
capacity  necessary  for  the  support  of 
those  efforts.  The  PHS  is  now  at  an 
important  stage  in  the  development  of 
an  AIDS  vaccine.  We  would  like  to 
couple  our  own  efforts  with  those  of 
industry,  universities,  and  other  parts  of 
the  private  sector  to  facilitate  the 
prompt  development,  testing,  production 
and  distribution  of  an  AIDS  vaccine. 
Therefore,  the  PHS  is  establishing  a 
more  formal  framework  for  its 
collaborative  efforts  with  the  private 
sector.  This  framework  is  intended  to 
ensure  that  all  entities  have  an  equal 
opportunity  to  seek  collaborative 
agreements  with  the  PHS  and  that 
proposals  for  such  agreements  are 
considered  in  an  orderly  fashion. 

Collaborative  agreements  will  be 
negotiated  on  a  case-by-case  basis  in 
accordance  with  the  considerations  set 
forth  in  this  notice.  Under  these 
collaborative  research  and  development 
agreements,  the  PHS  may  provide:  (1) 
Patent  licensing  (both  exclusive  and 
nonexclusive).  (2)  research  results.  (3) 
scientific  knowledge.  (4)  laboratory 
facilities.  (5)  animal  models  and  animal 
testing,  (6)  assistance  in  the  formulation 
of  clinical  protocols  and  clinical  trials. 
and  (7)  other  assistance,  as  appropriate. 
to  private  entities  that  are  seeking  to 
develop,  produce  and  market  an 
immunological  approach  (vaccine)  for 
the  prevention  of  AIDS.  The  PHS  does 
not  provide  financial  assistance  through 
the  collaborative  agreement  mechanism 
and  thus  this  notice  does  not  establish 
an  assistance  program  or  a  request  for 
proposals.  The  framework  establiehed 
by  this  notice  is  limited  to 
comprehensive  efforts  to  develop,  test 
and  produce  an  AIDS  vaccine  as 
described  below. 

Vaccine  .^pp^oaches 

A  broad  base  of  research  exists  upon 

which  to  build  an  AIDS  vaccine 
development  and  testing  prosiram — a 
program  consisting  of  steps  leading  from 


vaccine  conceptualization  through 
prototype  development  and  animal  and 
clinical  testing  to  FDA  approval, 
production  and  availabifity.  To 
implement  this  program,  the  PHS 
welcomes  collaborative  plans  for 
pursuing  vaccine  development  that 
include  virus  subunits,  genetically 
engineered  subunit  antigens,  synthetic 
peptides,  infectious  recombinant 
viruses,  anti-idiotype  antibodies, 
attenuated  HTLV-Ifl/LAV,  killed 
HTLV-4n/LAV  and  other  potentially 
immunogenic  molecular  configurations. 
These  approaches  have  been  grouped  as 
follows  to  assist  in  pweparing  your  plans: 

(a)  Development  of  Synthetic 
Vaccine.  Define  optimum  pathogen 
growth,  identify  essential  immunogen 
and  prepare  imnranogen  fronL  (1) 
purified  viral  antilgen  extracted  from 
whole  virus,  virus  particles  or 
mammalian  cells  expressing  virus 
proteins  (this  approach  will  provide 
preliminary  information  on  the 
immunogenicity  of  natural  antigens);  (2) 
antigen  produced  by  recombinant  DNA 
technology  (this  strategy  is  based  on 
identification  of  an  antigen  and  its 
subsequent  synthesis  in  a 
microbiological  system);  (3)  antigen 
produced  by  chemical  synthesis  (similar 
to  (2)  but  based  on  chsmicalfy 
synthesized  antigen);  and  (4)  anti- 
idiotype antibodies  produced  by 
monoclonal  antibody  te(±niques.  If 
necessary,  identify  adjuvants  to 
enhance  immunogenicfly  in  animals  and 
humans.  Demonstrate  immunogenicity 
protection  in  animals  with  standardized 
challenge  goals, 

(b)  Development  of  a  Live, 
Genetically  Modified  Viral  Vector  or  . 
Attenuated  Vaccine.  These  approaches 
would  involve  one  or  more  of  the 
following  steps:  (1)  growth  in  acceptable 
cells,  tissues  or  otker  cultures  of  a  virus 
in  which  has  been  inserted  a  gene 
coding  for  HTLV-^LAV  antigen  which 
would  be  expressed  in  a  vaccinated  host 
and  would  subsequently  elicit  protective 
antibodies  against  HTLV-III/LAV;  (2)  a 
demonstration  of  satisfactory  inlectivity 
and  antigenicity;  (3)  a  demoasb^ion  of 
genetic  stability  (lack  of  reversion);  (4)  a 
demonstration  of  immunogenicity  in 
animals;  and  (5)  a  demonstration  of 
protection  in  animals. 

(c)  Other  Approaches.  Identifkation 
and  development  of  other  immunizahon 
approaches  (for  exaiiipk.  passive 
immunization)  dtat  would  be  medically 
useful  and  safe. 

Although  the  PHS  encourages  the 
pursuit  of  a  broad  range  of  approaches. 
it  recognizes  that  there  is  no  assurance 
of  success  for  any  of  these  approaches. 


UM  I 


Federal  Register  /  Uol  51.  No.  163  /  Briday.  Augual  22,  1966  /  Notices 


90131 


Available  TschBolo^ 

The  followirjg  patenL applications  may 
be  made  availdbte  for  licensing  under 
this  collaborative  vacaiQe-dBVBk>pflBent 
and  testing  program: 

1.  PeptiShes-vrt^rch  rnWfeit  /WBS  virtis 
actrvHy; 

2.  Non-cytopathic  clwwcff  FfTLV-IlI: 

3.  Recombinant  vaccinia  virue 
expressing'human  retrovirus  gene — 
(Comprising  gene  expressing  envelope 
proteiiw^PHTUV-^fn-iintl  prorjessfsr 
production -of  ►fFrW-1Il-enveh»pe 
proteins); 

4.  PlasmiiiBiMtiiieh.Tnhibtt  WThV-Kl 
replication  (RiaBrrud— ^pnwBnsfor 
producing  plasmid): 

5.'Swi<Deire^PTWiirct'fr«miHTL\'-lfi— 
(Plasmid  p*«ee«B«f7rad«oing<pvetmn): 

fi.Tikmnid  +  ifb«ge>ol«nsB.^f>ffKltV- 
III — (ProceaeilBnpncimingioUns*); 

7.  TFBBacQtivatiiigtfactar!df!t£[riA'--ttI/ 
LAV  (Traaagactwdtin^atttar  'KuWhodpf 
prarinci  ng:  moBOC  lana  1  jmtibaflie^ ; 

8.  HTLV-LAV  synthetic  peptide— 
(MelhjQd^{4)raduciag  numacloual 
antibodies-usiogpeplide): 

9.  XestJ^its  andna"SituT3etection  oT 
HTLV-TTI— fin  "Situ  hybtidizaUondf 
HTLV-III); 

W.  »B<eotwn.T*fWumBnTr-T3t31 
leukemia  wirBB"TjqreJlH— I  A»»«viiigif  or 
HTW-ttlwrtrbodiBB); 

ll.'A-melknrd  for  icteteotii^  FfTDV-HI 
nBUlMfii'ziugcimtibcRiiee  inauu — 
(MeaaujM^iButraiizBticiiaff  WFlA^-^ll 
by  natBPalsbmiBnauliliBriieaj; 

1 2 .  MoicBQlai-al  aaoBoff ihetgrnmon; -af 
HTLV^II  (iHclharti  of<f  lottuatkniilf 
cli»e«l: 

13.  MuUimi  ofcesatirmtraBtprrariticlHn 
of  tetrovirusee  (HTL/V->U1)  frosi  ^Uants 
with-AIDSand^iEeTAlDS  uaii^g 
peimisstve.Telk— rfM&thod  of^mduoUon 
of  virus  and  mertkod-ofrftEcductiamof 

in  [ecied  cell  Jiae  HKiiig  i>ther.pei3ai«Ave 
ctvJls,MQLT-3.  CEM.  Ti7.4aBdrHIXrza}; 

14.  Method^  a«BtimiQiis4»odii(itian 
of  retcovtruaes  (HILy-<IimrQin,pakaat£ 
with  AID&ami^teTAIDfijuLsiag 
permissive- eell6—r(H9iHTLV-ni  cell  line 
method  oT  pnoduclianjofunlecled.cell 
line  and  melhod  of  production  of  virus); 
and 

T5. 'Isolation  Tff  p24  core  pcotein  of 
HTUV-iifl,  insera  Of-patieim  wtthftTDS 
and  pre-ftlDS  corrtJtttons  arrti  detetrtion 
orHTLV-fn-infettron  by  immunoassays 
usmg  purifiEd  p24. 

Ckillabora tire  ffgreements  will  be 
negotiated  tm  a  case^ycase-basrs,  but 
entities  wishing  1o  be  considered  for 
collaborative  efforts  shouW-sobmit  the 
following  type  information'to-the  PHS 
Science  Advisor  at-,lhe  addieBS  shown 
above.(aoR3MieFation  will  be  facilitated 
if  the  submission  is  made  within. 60  days 


of  the.piubiicatian  date  of  this. notice,  but 
plan6>8tibBuUed  aftertbat  date  will-ttlso 
be  conaifiemi): 

For  each^acoiiie^ppToachi^ntffffid 
above,  dafim;  irtHy'^'^»m^%  vp-fnmi 
reiuaiLii'ituaH>*tig«'<hi»ugh'yikjt4pt8  to 
final  pjodaaliuij  quanttties'aiid'PSA 
approval  amliiiaitrtliag  af^he  vHcuiire, 
incluiiisg«BJ8ppivpRafte — 

(a)'faieBtifiu»tian'oft>iie-ieagurce«tfagt 
mil'bevuuuuuUtadttu  tlwaffart.'iiicMiing 
anyexiatnigggmaMiuiitof  wwoiiiiiwg 
relateBBBtiiygwHliHkeWHS.-a»id-B 
ststBHRnt-of  tfae'Tiii*ial«^i  adttttitiaal 
cuntribulian  ^iviiig^fncfht^am  'the  Wf6: 

(b)iId0ntSiaatian, sand's  ifeicpi^an  of 
the  roles  of  those  who  ■wHl -BcHabwroiL 
m  tiiu'Sffurl; 

t:c).>liaBtiliicaftiBnnBfTTOTtirw»nl  OKistnig 
patents,  potant  appkcatiaiisnml 
aikkliiaiial'pstaiTt'iigiflb^tbat  are 
CLiiiuiiiund'n«eeuiiaiiy7aT'<%iR  "prariHCtrom 
and'amiretnig  of  ftJietwa  KLint ; 

(d)  A  complete>tiaamipti»n'«f  chnrcHi 
tnate'^pbHHed.*iI.  wdiMlj^aanaiiiBi  »ts 
speoiftuaUy  ■anty  jtm  ti^  iiiui^ , 
reacta^niaity«nd  effrgeoy.-inoiHdrn^; 

(i)  A  pMtacolQwrtlR  vie<of>«inmal 
models  to  IwtitiiLiMaBciwe; 

(ii)  A  protocol  for  the  humamAnnwil 
loatinjjiMf  tkemacanR.'iiioKiikng^Titans 
for  obtaining  the  informed  consent*of 
paTtiiBpaHtitiHNl^i^RBting-HK^i! 
pruMiuji:-viid 

i(B)^q>taiiJ»i  marketiagthenwcome, 
which  will.-prwwde  fer--«WwBiyof-*iie 
prcdirct«t^ri>auaanuiML  Loat,  lakm^  irtto 
account  limitatioB8.-a>n«waihrt)iftty'-amd 
diatiiibutiBn,  iwtstalliwgHhe^vBttebttity 
and^oact^vfviiuuMinai:. 

Tte^FHS .  pt'rie  rBrcBtfa^pwrtrens 
involving  compreUaiiawcplaiw.'frPTn 
one  iiHjaHiiiiHMU-t>i"rTwiKa'tBam<of 
collabora*mg  oigBiriwrtiaws,  xovemrg^l  1 
aspectB  (iftlR  davdkr]mmnt,1s»tm$. 
produotion-afid  TiH!rkWing=ph»«eB  df 'or» 
or  moreaaf'tiie'VHCoiiie-appfoacbee  m 
outlined  above.  Entities  that«ione 
vnniidii(jt^^ble4o  sany  airt-e 
compfSiiBnetve'pkBn^hauW  enter  intn 
the  v(diaWnttve  wtatiwiwhipe 
necessary  to-Ereo«m^h«hihat*end 

In  submitting  descriptions,  plans  SBd 
supporting  materials  to  the  PMB.tn? 
orig^rml  tmd  twv'f^j'wpies  wfll  be 
required.-mdtrn  witityma^'riemgnaK 
by-pBge  mirOber-end  prrragraph,  ihvse 
Items  bJ iiffarmatjffnit  beHeyes 
conetftate'tratie'secrets,  ■or-eonmrercrvl 
or  financial  informaticm  thnt  is 
privilegednrconfidierrtivl  which  the 
entity  thyes  mrt  want -disclosed  for  any 
purpose  otherthan  evcfhation  of  plan. 
The  use  and-diBClosure  of  sutfh 
designated -irtfonnation  will  be  so 
restricted,  to -ttre-BXtent  permitted  b\  the 
Freedom -of  Infofination  Act  (FOIA),  5 
U.S.C.  552.  If  an  FOIA-request  for  any 


s'lch  dafrigaated-mfonoaksa  is  raoeived. 
the  PHS  »hail  notifc/  the  entity  in  Mrhtiiig 
reqaeataig  tbat  its  rufltificaiion  lor 
wtlhKsld)qgbe>»abmUt«d  wkbin  five 
workiag-.days  afthe  dale  of  the 
notiiicatien.if'theentity  obf«otB  to 
relaaae.'kat  tbe-f  Oi  offkial-disaiirees 
with  the^tuatiiioalianiar-witbhaldiQg. 
theaffioialM'ill'nohiy  theaatity  m 
vn'itu^  af  -IhetddtesniaatJan  \o  disoio  se 
andibat  ibe  dtidloauteMtill-be  made 
withmilve  tiutFking'd«<r«  Iraai  the  date 
of  the  Batififaiion 

In  detBiiBiniDgm^Btfaar  to  BBter  into 
collabni'BtimragiEemaats-withJBanie  or 
al!  of'thefentitiaa  submitting  ftens  in 
re spoaaetDttbra: notice.  theiPtiS  and  it* 
inwatvcd  caiii|HURat:agencim8  (1)  will  be 
giu  dad  by^ie^ nbmMter '  s  ;eM(7Biience . 
capabntti^caad'cannitmeitt  ardtbetr 
intent -toTBRacdi .  niaKE  hip .  «Ki  IBS  k  e 
reaxiiLy;Hv-BiiBUe  aB^pramptfyas 
possibie.«'BBfe,  ^Eaoivre  vaacvne  ior  the 
tngwairiiaDi]fAlB6iaBri.(2)»wrtlI  can  side- 
the  ateifty  tif  an-antftyto  miike 
a^gnfiamtjMiaptiiiriT— tiibattom 
toward  the  achievement  aftbis  goal  and 
to  Diana^e  the  dawelopmfinl.  teatiog. 
production  and  distribution  of  a  vaccine 
Proposed  coUaborative.flffarts  vi«ll  be 
reviewed  by  tbe  pertinent  agency  or 
agencies  of' the  PUS.  i.e.,  ADAMllA. 
CDC.  FDA  and/or  NIH  and  a  commiUee 
estabhshed  by  the  Assistant  Secretary 
for'Health,  All  submissions  not  resulting 
m  a  collaborative  agreement  wjli  be 
returned. 

Qstmj:  Au^«t  ri.  HMt) 
Robert  E.  Wiwiom.-M.T)., 

:\sf:s:cn!  St;cr(:.Lijry  for  linc/dh 

B1LUI*C  COM  •f»-»7i*l 


DEPAA-IMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Oftice  of  Envlronmant  and  Enargy 

I  Docket  No  t-«6-l40l 

Irrtended  Envtrortmental  tmpact 
Statement 

The  Department  ofHousing  and 
I  'rban  Development  gives  notice  that  an 
Environmental  Impact  Statement  IPIISi  ii; 
intBnded  to  be  prepared  by  iht-  Cit>  of 
Detroit,  Michigan,  for  the  Hubbard 
Riohard  Deveiopment/lnternational 
Border  Station  Prorerl  under  thf  HUD 
programs  described  m  the  appendix  to 
this  Notjce,  This  Notice  is  required  by 
the  Council  or  Environmental  Quality 
under  its  rule  (40  CFR  Part  1500], 

1  n te re s t e d  indi v iduals.  governmental 
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agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  proiect. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  speciai 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  'cooperating  agency 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
than  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  dt  Wdshing!on,  DC.  dated  August 
12,  1986. 

Dorothy  S.  Williams, 

A  ding  Director.  Office  of  Environment  and 

Energy 

.APPENDIX 

E/S  on  the  Hubbard— Richard  Development/ 
International  Border  Station  Expansion 

Proiect 

The  City  of  Dptroit,  Michigan,  intends  to 
prepare  an  Environmental  Impact  Statement 

for  the  Hubbard-Richard  Development/ 
IntemaSionai  Border  Station  Expansion 
Proiect  and  solicits  information  and 
comments  for  considera'ion  in  the  EIS. 

Description:  The  proposed  proiect  is  to 
develop  and  stabilize  housing  within  that 
portion  of  the  Hubbard-Richard  community 
bounded  by  Fort  Street  to  the  south.  Bagley  to 
the  north,  1-75  to  the  west,  and  Sixteenth 
Street  to  the  east  and  to  expand  the 
international  border  station  at  the 
.Ambassador  Bndge  Specifically,  the 
proposed  action  calls  for  developing  new 
hcusina  on  an  ll-acre  parcel  and  for 
addressing  ways  to  mitigate  the  adverse 
impact  of  truck  traffic  from  the  Ambassador 
Bridge  on  existing  Hubbard-Richard 
residential  areas,  while  permitting  a  needed 
eKpansion  of  the  border  station. 

The  proposed  new  housing  is  to  be  located 
on  a  site  bordered  by  Sixteenth  Street.  Porter. 
Eighteenth  Street,  and  Lafayette  that  is 
largely  vacant,  city-owned  land  The  type  and 
density  of  housing  to  be  constnjcted  on  the 
site  will  be  assessed  within  the  EIS  m  terms 
of  market  demand,  community  needs  for 
senior  citizens  housing,  and  the  requirement 
for  replacement  housing  for  community 
members  that  may  have  to  be  relocated  in 
order  to  resolve  traffic  problems  associated 
with  the  operation  of  the  international  border 
station  at  'he  .Ambassador  Bridge. 


In  addition  to  the  development  of  new 
residential  units,  the  EIS  will  focus  on  ways 
to  stabilize  and  retain  existing  housing 
through  the  mitigation  of  major  truck 
movements  in  or  directly  adjacent  to 
residential  areas.  The  growth  in  these  truck 
movements  in  recent  years  has  created 
capacity  problems  for  the  international 
border  station.  A  larger  border  station  is 
believed  to  be  necessary  to  provide  service 
for  the  increasing  number  of  trucks  and  other 
vehicle  using  the  Ambassador  Bndge.  The 
EIS  will  examine  the  Environmental  Impact 
resulting  from  increased  traffic  and  a  larger 
border  station  and  also  will  examine  actions 
which  can  be  implemented  to  mitigate  the 
environment  impact. 

Federal  funding  for  the  project  is  expected 
to  be  from  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  Urban 
Development  Action  Grants  and  Community 
Development  Block  Grants.  Participation  by 
the  Michigan  State  Housing  Development 
Authority  also  is  anticipated. 

Need:  A  decision  to  prepare  an  EIS  has 
been  based  upon  the  large-scale  nature  of  the 
project  in  a  dense  urban  setting  and  the 
possible  impacts  on  air  quality,  noise 
pollution,  as  well  as  numerous  socio- 
economic effects. 

Alternatives:  Alternatives  being  considered 
include: 

a.  The  development  of  new  housing  on  an 
ll-acre  site  and  assisting  in  the  stabilization 
of  existing  housing  by  mitigating  truck  traffic 
impacts,  while  alleviating  capacity 
constraints  at  the  international  border  station 
at  the  Ambassador  Bridge: 

b.  The  same  new  housing  development  as 
Alternative  "a"  and  a  smaller  size  expansion 
of  the  international  border  station,  requiring 
less  residential  relocation; 

c.  The  same  new  housing  development  as 
Alternative  "a"  and  assisting  in  the 
stabilization  of  a  different  set  of  existing 
houses  by  alternatively  configuring  the 
border  station  facilities  and  roadway 
modifications: 

d.  Immediate  development  of  new  housing 
as  in  Alternative  "a",  followed  by  phased 
development  of  additional  new  housing  and 
with  border  station  expansion  as  in 
Alternative  "a"; 

e.  No  action. 

Scoping:  Responses  to  this  Notice  will  be 
used  to:  (a)  help  determine  significant 
environmental  issues;  (2)  identify  data  that 
will  be  used  in  the  EIS,  and  (3)  identify 
agencies,  groups,  and  individuals  that  will 
participate  in  the  EIS  process. 

Comments:  Comments  should  be  sent 
within  twenty-five  days  of  publication  of  this 
Notice  to;  Robert  Davenport.  City  of  Detroit. 
Community  and  Economic  Development 
Department.  150  Michigan  Avenue,  Detroit, 
Michigan  48226,  (313)  224-6513. 

[FR  Doc.  86-19052  Filed  8-21-86:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-060-06-4410-0*] 

Extension  of  Public  Review  and 
Comment  Period;  San  Juan  Resource 
Management  Plan 

AGENCY:  Bureau  of  Land  Management, 
Moab. 

action:  Notice  of  extension  of  the 
public  review  and  comment  period  for 
the  draft  San  Juan  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS), 

summary:  The  public  comment  period 
for  the  draft  San  juan  RMP/EIS  has 
been  extended  until  November  3,  1986. 
The  draft  RMP/EIS  addresses 
management  of  1.8  million  acres  of 
public  land  in  the  San  fuan  Resource 
Area.  Moab  District,  in  San  Juan  County, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Scherick,  San  Juan  Resource  Area 
Manager.  BLM,  Box  7.  Monticello.  UT 
84532;  (801)  587-2141. 

SUPPLEMENTARY  INFORMATION:  The  draft 
San  Juan  RMP/EIS  analyzes  five 
alternative  multiple  use  management 
plans.  BLM  released  the  draft  for  public 
review  on  June  6,  1986.  as  announced  in 
the  Federal  Register  on  that  date.  The 
90-day  public  review  and  comment 
period  formally  began  with  publication 
of  the  Notice  of  Availability  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  June  20, 1986. 

Due  to  the  public  interest  in  reviewing 
this  document,  as  expressed  through 
several  formal  requests,  the  BLM  Utah 
State  Director  has  agreed  to  extend  the 
public  comment  period  for  an  additional 
45  days.  This  brings  the  total  comment 
period  on  the  draft  RMP/EIS  to  5 
months.  Comments  postmarked  by 
Monday,  November  3, 1986  will  be 
addressed  in  the  final  RMP/EIS. 

The  draft  RMP/EIS  includes  analysis 
of  sixteen  areas  for  special  management 
designation.  Nine  of  these  areas  were 
considered  for  designation  as  an  Area  of 
Critical  Environmental  Concern; 
designations  as  Research  Natural  Area 
and  Outstanding  Natural  Area  were  also 
considered.  Public  comment  on  these 
designations  will  be  accepted 
concurrently  with  the  comments  on  the 
draft  RMP/EIS. 
A.  Lynn  {ackson. 
Acting  District  Manager. 
(FR  Doc,  86-18948  Filed  8-21-86;  8:45  am) 
BILLING  COOE  4310-OO-M 
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Minerals  Management  Service 

Development  OperatioM  Coordination 
Document 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Prc^rased  Deveiopmeot  OperationB 
Coordination  Document  (DOCD). 

SUMMAftY:  Notice  i&  hereby  given  that 
Kerr-McGee  Corporation  hasvufanstted 
a  DOCI>de8cribitjg  the  actrvities  it 
proposes  to  CMiduct  on  Lease  OCS-G 
6116,  Block  21,  High  island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  dovelopnient 
and  production  of  hydrocai^ons^  with 
support  activities  to  be  eondnCted  from 
an  onshoc-ebaee  h)oated  at  Babrne  Pass, 
Texas. 

DATE:  The  subject  DQCD  was  deemed 
submitted  on  August  12, 1886. 

ADDRESSES:  A  c□py'o^^e subject 
DOGD  is^veilable.fer  pubhcTBwew  at 
the  Offioeiof'the-Regtonel  DncotBT.'Gulf 
of  Mexico  OCS  Region .iMsiBniB 
MaBagemsnt.finvae.itifao  fioatfa 

tD.3JiO:rpjiL.'Manday  Ikmgh^Mdny}. 

FOR  FOWTWeRINPOWA  I  lUN  T3PHTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Managenrenf  Secvice.'GilIf  dTKfexico 
OnS'Region.field'npeMliona.Dians, 
Platform  and  Pipeline'Section, 
ExploratronjtDevelqpment  Plans  Unit; 
Phone  (984)  736-2876. 

SUHPLEMENTAanr  MtFeRMAHWCTlR 

purpose  «f  tbifi  Notieeis'to  iiiinin  te 
pubhc,  iwirsuant  lo  Sec.  25^f'the  OCS 
Lands  Art  Ammdments  of  1976,  that^the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available ior  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  govenmients,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53885).  Those 
practices  and  procedures  are  set  ent  in 
revised  S  2&0.34ef  Title  8&of  tbeCFK. 

Date:  August  15,  T9B6. 

).  Rogers  B«accy, 

Regional  Diiei*ar.  Gu/f  of  MmumtOCS 
Region. 

(FR  Doc.  8e-M989  n?ed--8-21-'eer8;^5  aroi 

nUJNO  COOE-4310-MR-M 


Development  Operattone  Coordination 
Document 

AOSNCV:  Miaerale  Management  Servrce. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r.  Nntice  is  hereby  given  that 
KerraMcGee  Corporation  hassobmitted 
a  DOGD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCB-G 
6137,  Block  34,  Hi^  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of-hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at'Sabine  Pass, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  12, 1986. 

ADDRESSES:  A  CQpy  of  the  subject 
DOCD  is  available  for  public  review  at 
theOffice  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  SaFvice,  1420.SQuth 
Clearview^HuAiy.,  RoQjnll4,  Naw 
Orleans,  I,ouisiana.;(Q£riced-kHiii6.ea.in 
to  3:30  p.m.,  Monday  ihrough  Fiiday). 


FOR  FURTHER  iNFORMAMiomeeMrragr. 

Ms.  Angie  D.  Gobert;  Minesals 
ManagemantJieEuiQe..Qulf  efJilexifio 
OCS  Region,  Field  Operations.  Plans. 
Platform  andTipdline'Section, 
Exploration/Development  TlanslJnit: 
Phone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this'Notice  is"to  inform  the 
public,  pursuant  to  Sec.  25  of  Ihe  OCS 
Lands  Act  Amendments  af  1676.  that  the 
Minepals  X^aoagament  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685)  Those 
practioes  aad  procedures  are  sat  out  in 
revised  Section  250.34  of  Title  30  of  the 
CFR. 

Ddrte:  ^«^i»t  K,  TBefi. 
J.  Rogers^earcy, 

Regional  Director,  Guipef  Maxx'coOCS 

Region. 

|FR  Doc.  86--18970  Filed^21-a6)B  45  am] 
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National  Park  Service 

Grant  Grove  and  Redwood  Mountain 
Development  Concept  Ptan,  Sequoia- 
Kings  Canyon  National  Partes, 
Availability  of  Draft  Environmental 
Impact  Statement 

Summary:  Pursuant  lo  section 
102(2){c)  of  the  National  Environmental 
Policy  Act.  the  National  Park  S€r\ice, 
Department  of  the  bitenor.  has  prepared 
a  draft  enviroamental  impact  statement 
(DEIS)  assessing  the  potential  impnc  is  cf 
future  development  options  m 
conjunction  with  the  Devebpmmt 
Concept  Plan  for  the  Grant  Grove/ 
Redwood  Mountain  area  of  Spquni,g 
Kings  Canyon  National  Parks 

The  DEIS  addresses  a  number  of 
Hllernatives Tanging  from  no  action  to 
vanous  levels  and  tjTJes  of  increased 
visitor  eccommodalions  provided 
through  either  refurbishment  of  existing 
facilities  and/or  constructron  of  nvw 
facilities  in  the  Grant  Grcrve/RedwrK id 
MoimteTn  area  of  1he  parte 

Dates:  "Written  comments  on  thf  IJRIS 
will  be  accepted  until  Novenaber  7,  1986. 

Addresses:  Comments  on  the  DEJS 
should  be  directed  to:  SupennlendenU 
Sequora-Kings  Canyon  "NationalTarks. 
Three  Rivers,  California  9.3271. 

Copies  of  the  DEIS  are  available  for 
inspection  atlhe  park  headquarters  in 
Three  Rii-ers.  the  Grant  Grove  Visilur 
Center  and  in  libraTies  located  in  the 
perkvicTnity, 

Copfes  are  also  available  at  the 
following  addrR.ss   We.stem'Re^onal 
Office. ■NationalPark  Service.  Attn: 
Division  orPlanning.  Grants  and 
Environmental  Quality. TO  Bo)i  36Q63, 
450  Golden  Gate  Avenue,  Room  14033, 
San  Francisco,  California  941fi3 

Dated:  Aujiuft  14,  1986 
Howard  H.  Chapman, 
Regional  Director.  Western  Region. 
|FR  Doc  86-19028  Filed  »-21-fl8:  8:45  am] 

BIUJMG  CODE  «310,^7(Mi 


Appalachian  Trail  Route  Changed 

A  proposed  relocation  of  the 
Appalachian  Trail  nght-of-wa\ ,  and 
Trail  routes  within  the  nght-of-way,  was 
published  on  )uly  9,  1966  {51  FR  24941 )  to 
provide  an  opportunity  for  public  review 
and  comment.  The  only  comment 
received  endorsed  the  prapnsfd 
relocatrmi  An  Envircmmpntal 
,A»6e8sment  hssbeen  preparrd  nn^-a 
Fmding  orNo-Bignffrcent 'impart  forlhe 
relocatron  ie  or  file  in  the  Appfllnrrhian 
Trail  Proiect  Office, -Netr-mB!  Park 
Service,  Harpers  Ferr\, M'>st  Virginia 
254:K  Thts-nrrtmecnnfTrms'this  right-of- 
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way  relocation  as  the  official  route  of 
the  Appalachian  Trail. 
Charles  R.  Rinaldi, 

Acting  Protect  Manager. 

August  13.  1986. 

|FR  Doc  86-19027  Filed  8-21-86;  8.45  amj 

BIU.ING  C00€  4310-70-M  | 


Availability  of  Draft  Land  Protection 
Plan,  Blue  Ridge  Parkway 

summary:  On  May  7,  1982.  the 
Department  of  the  Interior  published  in 
the  Federal  Register  a  new  policy 
statemen;  on  use  of  the  Land  and  Water 
Conservation  Fund  to  acquire  private 
land.  In  response  to  this  policy,  the 
National  Park  Service  is  preparing  a 
land  protection  plan  for  each  unit  with 
non-Federal  land  witin  its  boundary. 
These  individual  land  protection  plans 
will  provide  landowners  with  more 
current  information  about  National  Park 
Service  (NPS)  intentions  for  buying  land 
or  protecting  it  through  other  methods. 

Locations  where  plans  may  be 
reviewed:  The  draft  land  protection  plan 
for  the  Blue  Ridge  Parkway  may  be 
reviewed  at  the  following  parkway 
offices: 

Virginia  Offices: 
Virginia  Unit  Office.  Rural  Route  3. 
Box  39D,  Vinton.  Virginia  24179. 
Milepost  112-(703)  982-6213 
Peaks  of  Otter  District,  District  Office. 
Route  2.  Box  163,  Bedford.  Virginia 
24523.  Milepost  85.9,  |703)  586-1357 
James  River  District.  Montebello 
Office,  RFD  1,  Box  17.  Vesuvius, 
Virginia  24483,  Milepost  29,  ("03) 
377-2377 
Roanoke  Valley  District.  District 
Office,  Rural  Route  3.  Box  39D, 
Vinton,  Virginia  24179.  Milepost  112 
(703)  982-6490 
Rocky  Knob  District.  District  Office. 
Route  1.  Box  465.  Floyd.  Virginia 
24091.  Milepost  167.1-(703)  745-3451 
North  Carolina  Offices: 
North  Carolina  Unit  Office,  P  O  Box 
9098-Oteen,  Asheville.  NC  28815. 
Milepost  382.3,  (704)  2,59-0713 
Cone  Park  District,  District  Office 
(Sandy  Flats),  Route  1,  Box  565, 
Blowing  Rock,  NC  28605,  Milepost 
294.6,  (704)  29>-7591 
Swannanoa  District,  District  Office. 
P  O.  Box  9098-Oteen  Asheville,  NC 
28815,  Milepost  382.3,  (704)  259-0701 
Doughton  Park  District,  District  Office 
(Bluffs),  Route  1.  Box  50.  Laurel 
Spnngs.  NC  28644,  Milepost  245  5 
(919) 372-8565 
Gillespie  Gap  District,  District  Office. 
Route  1  Box  798.  Spruce  Pine.  NC 
28777,  Milepost  330  9,  (704)  765-6082 


Balsam  Gap  District,  District  Office, 
P  O  Box  99.  Balsam,  NC  28707. 
Milepost  442.8.  (704)  456-9530 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Everhardt,  Superintendent,  Blue 
Ridge  Parkway.  700  Northwestern  Plaza, 
Asheville.  North  Carolina  28801  [704- 
259-0718). 

SUPPtiMENTARY  INFORMATION:  Under  a 
policy  and  guideline  adopted  in  1979  (44 
FR  2479<]).  the  National  Park  Service 
prepared  land  acquisition  plans  for 
approximatley  120  areas.  A  land 
acquisition  plan  was  approved  for  the 
Blue  Ridge  Parkway  on  August  19.  1980, 
following  extensive  public  review.  A 
new  policy  statement  on  land  protection 
was  adopted  by  the  Department  of  the 
Interior  on  May  7,  1982  (47  FR  19784). 
Under  this  new  policy,  land  acquisition 
plans  are  being  revised  or  replaced  by 
land  protection  plans. 

Only  minor  revisions  are  being  made 
in  the  Blue  Ridge  Parkway's  plan  to 
reflect  current  policy.  The  land 
protection  plan  does  not  represent  any 
major  change  in  the  scope  of  the  1980 
plan. 

Public  review  period:  The  public 
review  period  will  expire  30  days  from 
the  date  that  this  notice  is  published  in 
the  Federal  Register. 

DHied   A.;i;jsl8.  1986. 
Rob«rt  M  Baker, 

Regional  Director,  Southeast  Region. 
[FR  Doc  86-19029  Filed  8-21-86:  8:45  am] 

8ILUHG  COOe  4310-70-II 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S  C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Fort  Howard  Paper 
Company  (incorporated  in  Delaware). 
1919  South  Broadway.  Green  Bay.  WI 
54304. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  HAG  Holding  Corp.  (incorporated 
in  Delaware),  1919  South  Broadway, 
Green  Bay,  WI  54304; 

(b)  Harmon  Assoc,  Corp. 
(incorporated  in  New  York),  86  Garden 
Street.  Westbury,  NY  11590; 


(c)  Harco  Trucking  Corp. 
(incorporated  in  New  York).  86  Garden 
Street.  Westbury.  NY  11590; 

(d)  Lily-Tulip.  Inc.  [incorporated  in 
Delaware),  209  Seventh  Street.  Augusta, 
GA  30901; 

(e)  Sweetheart  Packaging  Corporation 
(incorporated  in  Delaware).  10100 
Reisterstown  Road,  Owings  Mills,  MD 
21117; 

(f)  Harmon  International  Paper  Corp. 
(incorporated  in  New  York),  86  Garden 
Street.  Westbury.  NY  11590; 

(g)  Maryland  Cup  Corporation 
(incorporated  in  Maryland),  10100 
Reisterstown  Road,  Owings  Mills,  MD 
21117; 

(h)  Lily  Cups.  Inc.  (incorporated  Under 
the  Laws  of  the  Province  of  Ontario. 
Canada).  300  Danforth  Road. 
Scarborough,  Toronto,  Ontario,  MIL  3X5. 
Canada. 

B.  1.  Parent  corporation  and  address 
of  principle  office:  Grinnell  Stamping 
Company,  22931  Industrial  Drive,  West. 
St.  Clair  Shores,  MI  48080. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(a)  Grinnell-Dixie  Brake  Mfg.  (State  of 
Incorporation:  North  Carolina).  107  West 
Grantham  Street,  Goldsboro,  NC  27530: 

(b)  Grinnell-Dixie  Brake  Mfg.  (State  of 
Incorporation:  Michigan),  Route  634. 
Walkerton.  VA  23177; 

(c)  Virginia  Friction  Products,  Inc. 
(State  of  Incorporation:  Virginia),  Route 
634,  Walkerton.  VA  23177. 

C.  1.  Parent  Corporation:  Magic  Chef, 
Inc.  (a  Delaware  Corp.),  740  King 
Edward  Ave.,  Clevelend,  TN  37311. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Dixie  Narco,  Inc.  (a  West  Virginia 
Corp.),  P.O.  Box  460,  Ranson,  W.VA 
25438: 

(b)  Toastmaster,  Inc.  (a  Delaware 
Corp.),  1801  North  Stadium  Blvd.. 
Columbia,  MO  65202. 

D.  1.  Parent  corporation  and  address 
of  principal  office:  Stone  Container 
Corporation.  150  North  Michigan 
Avenue,  Chicago.  Illinois  60601. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation; 

Name  and  State  of  Incorporation 

(a)  Stone  Container  Corporation.  AZ 

(b)  Stone  Forest  FVoducts,  Inc.,  DL 
|c)  Stone  Container  Corporation.  DL 
Id)  Stone  Packaging  Systems,  Inc.,  FL 
(ej  Stone  Container  Corporation.  GA 

(f)  Cameo  Container  Corporation,  IL 

(g)  Stone  Container  Corporation,  IL 
(h|  Gulf  Container  Corporation,  LA 
(i)  Stone  Container  Corporation,  MI 

(l)  Stone  Container  of  Kansas  City,  Inc.,  MO 
(k)  Stone  Container  Corporation.  MO 
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I)  Sampson  Paper  Bag  Co..  Inc.,  NY 

m]  Cousins  Leasing  Corp..  NY 

n)  Sampson  Mid-America  Inc.,  IN 

o]  Sampson  Mid-Atlantic  Inc..  MD 

p)  Tarheel  Container  Corporation,  NC 

q)  Stone  Resource  &  Energy  Corporation,  OH 

r)  Stone  Container  Corporation.  PA 

s)  Orangeburg  Trucking,  Inc..  SC 

t)  Dean-Dempsey  Corporation,  SC 

u)  Stone  Forest  Industries.  Inc..  DL 

v)  Great  Plains  Bag  Corp..  DL 

w)  Stone  Corrugated,  Inc.,  DL 

x)  Stone  Port  Wentworth,  Inc.,  DL 

y]  Stone  Can  Properties,  Inc.,  DL 

z]  Stone  Hodge,  Inc.,  DL 

aa]  North  Louisiana  &  Gulf  Railroad,  LA 

bbj  Central  Louisiana  &  Gulf  Railroad,  DL 

cc)  Stone  Hopewell,  Inc.,  DL 

dd)  Forest  Energy  Construction  Management 

Corp.,  DL 
ee)  Stone  Lease,  Inc.,  DL 
ff)  Stone  Container  International 

Corporation,  IL 
gg)  Dean-Dempsey  International 

Corporation,  SC 
hh)  Stone  Brown  Papers,  Inc.,  DL 
ii)  Great  Southern  Box  Company,  Inc.,  DL 
jj)  Strong-Robinette  Bag  Company,  Inc.,  VA 

E.  1.  Parent  corporation  and  address 
of  principal  office:  WNS,  INC.,  a  Texas 
Corporation.  7915  FM  1960  West.  Suite 
300.  Houston,  Texas  77070 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Wicks  'N'  Sticks  (incorporated  in 
Texas),  6937  Flintlock,  Houston,  Texas 
77040; 

(b)  Deck  the  Walls  (incorporated  in 
Texas).  6937  Flintlock,  Houston.  Texas 
77040; 

(c)  Prints  'N  Things  (incorporated  in 
New  Jersey),  299  Route  22  East, 
Greenbrook.  New  Jersey  08812; 

(d)  Wallpapers  To  Go  (incorporated 
in  California).  3700  Inpark  Circle, 
Dayton.  Ohio  45414. 

Noratfl  R.  McGee, 

Secretary. 

[FR  Doc.  86-18961  Filed  8-21-86;  8:45  am] 

BHXmO  CODE  703»-01-M 


[Docket  No.  AB-3  (Sub-Na  S4)] 

Missouri  Pacific  Railroad  Co^ 
Abandonment  in  Cass  and  Lancaster 
Counties,  NE 

By  decision  served  May  27, 1986,  the 
Commission  foimd  that  the  public 
convenience  and  necessity  permit 
Missouri  Pacific  Railroad  Company  to 
abandon  its  2S.4-mile  line  of  raiboad 
between  Omaha  Junction  (milepost 
463.7)  and  Lincoln  (milepost  489.1),  in 
Cass  and  Lancaster  Counties.  NE.  A 
certificate  authorizing  the  abandonment 
was  served  July  14, 1986. 

It  has  just  come  to  our  attention  that, 
through  inadvertence,  notice  of  the 
Commission's  findings  was  not 
published  in  the  Federal  Register  at  the 


time  the  decision  permitting  the 
abandonment  was  served.  In  order  to 
afford  interested  parties  an  opportunity 
to  submit  offers  of  financial  assistance, 
the  certificate  served  July  14, 1986,  will 
be  vacated  and  a  supplemental 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  10  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Noreta  R.  McGee, 
Secretary. 

|FR  Doc.  86-18960  Filed  8-21-86:  8:45  am] 
Biixma  cooE  toss-oi-m 

[Docket  No.  AB-3  (Sub-No.  59)] 

Missouri  Pacific  Railroad  Company- 
Abandonment-— in  Memphis,  Shelby 
County,  IN;  Rndlngs 

The  Commission  has  issued  a  certified 
authorizing  Missouri  Pacific  Railroad 
Company  to  abandon  its  3.1-mile  rail 
line  between  Sargent  Yard  (milepost  0.6] 
and  the  Illinois  Central  Gulf  Railroad 
connection  (milepost  3.7)  in  Memphis, 
Shelby  County,  TN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
Noreta  R.  McGee, 

Secretary. 

[^'R  Doc  86-19040  FiU'd  8-21-86.  8.45  am] 

BtUJMG  COOC  703»-ai-H 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Order  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  8, 1986  a  proposed 
Consent  Order  in  United  States  v 
Hoosier  Energy  Rural  Electric 
Cooperative.  Inc.,  Civil  Action  No  TH 
85-8-C  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana.  The  proposed 
Consent  Order  concerns  the  operation 
and  maintenance  of  Defendant's  two 
coal-fired  boilers  at  its  generating 
station,  located  in  Merom,  Indiana,  in 
compliance  with  the  Clean  Air  Act  and 
New  Source  Performance  Standards  for 
fossil-fuel-fired  steam  generators  The 
proposed  Consent  Order  requires  the 
defendant  to  maintain  compliance  with 
the  New  Source  Performance  Standards 
requirements,  to  implement  a 
preventative  maintenance  program,  to 
maintain  a  low-sulfur  coal  stockpile  and 
to  conduct  audits  of  the  sulfur  dioxide 
continuous  emission  monitors.  The 
proposed  Consent  Order  also  requires 
the  Defendant  to  pay  a  civil  penalty  uf 
$40,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Washington,  DC. 
20530,  and  should  refer  to  United  States 
V  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc..  D.J.  Ref  90-5-2-1-750. 

The  proposed  Consent  Order  may  be 
examined  at  the  office  of  the  rr-.itcri 
States  Attorney.  Southern  Distric  i  of 
Indiana,  U.S.  Courthouse.  46  E  Ohio 
Street,  Indianapolis,  Indiana  462D4,  and 
at  the  Region  V  office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604.  Copies  of  the  Consent  Order  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  N'W,  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Order  may  be  obtained  in 
person  or  by  mail  from  the 
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Environmental  Enforcement  Section, 
Land  and  Natural  Resoureea  Dtvwion  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.40  (TO  cents  per  pa^ 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht  II. 

Assistant  A  ttomey  General  Land  and 

Natural  Resources  Division. 

[FR  Doc.  86-18973  Filed  8-21-86,  8:45  am) 

WLUNQ  COOE  4401-01-M 


Drug  Enforcement  Adminietratton 

Proposed  1986  A4igre«ate  Production 
Quota  for  MethylphenWate;  Hearing 

agency:  Dru«  Enforcement 
Administration,  Department  of  Justice 
ACnOM:  Notice  of  Hearing  on  Formal 
Proposed  Rule  Making  and  Adjudication 
Methylphenidate  Quotas— 1986,  Docket 
No.  86-52. 


SUMMARY:  This  is  notice  of  a  hearing 
with  respect  to  a  formal  proposed  rule 
making  to  establish  the  aggregate 
production  quota  for  1986  for  the 
Schedule  II  controlled  substance 
methylphenidate.  Notice  of  the  1986 
proposed  aggregate  production  quota  for 
this  substance  was  published  in  the 
Federal  Register  on  October  1, 1985  at  50 
FR  40070  (1985).  Notice  of  an  initial 
interim  1986  production  quota  for  the 
substance  was  published  on  December 
27,  1985  at  50  FR  53025  (1985).  Notice  of 
a  1986  proposed  revised  aggregate 
production  quota  for  it  was  published  on 
July  7, 1988  at  51  FR  24590  (1986).  This  is 
also  notice  of  an  adjudicatory  hearing 
with  re»pect  to  1986  individual 
manufacturing  and  disposal  quotas  for 
methylphenidate. 

dates:  Interested  persons  desiring  to 
participate  in  the  formal  rule  making 
hearing  must  give  wirtten  notice  of  such 
desire  as  set  out  below  on  or  before 
September  22, 1966.  The  hearing  will 
conmience  at  10:00  on  October  1. 1986  at 
the  place  specified  below. 
ADORCSS:  Notices  of  desire  to 
participate  in  the  hearing  are  to  be  sent 
to:  Hearing  Clerk.  Office  of  the 
Administrative  Law  Judge.  Drug 
Enforcement  Administration,  1405  1 
Street,  N.W.,  Room  1204  Washington, 
DC  20537. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Melanie  Baltz,  Hearing  Clerk,  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Telephone  (202) 
333-1350. 

SUPPtEMENTARY  INFORMATION:  October 
1,  1985  a  notice  was  published  in  the 
Federal  Register  (50 FR.  40070) 


armouncirtg  the  proposed  aggregate 
production  quotas  for  1986  for  Schedule 
I  and  Schedule  II  substances  including 
methylphenidate.  Opportunity  was 
provided  to  submit  comments  or 
objections. 

In  a  letter  dated  October  29,  1985  MD 
PharmaceuticaL  Inc.  submitted 
comments  and  objections  and  requested 
a  hearing  in  the  matter  of  the  proposed 
aggregate  production  quota  for  1986  for 
methylphenidate.  In  a  letter  dated 
October  30. 1985  CIBA-GEIGY 
Corporation  did  the  same. 

In  a  notice  pubhshed  in  the  Federal 
Register  on  December  27,  1985  (50  Fed. 
Reg.  53025).  the  aggregate  production 
quotas  for  1988  for  Schedule  I  and 
Schedule  II  substances  were 
established,  except  for  methylphenidate. 
This  notice  acknowledged  the  filing  of 
comments  and  requests  for  hearing  by 
MD  Pharmaceutical  and  CIBA-CEIGY 
on  the  1988  aggregate  production  quota 
for  methylphenidate.  The  notice  went  on 
to  say  that  "dunng  the  pendency  of  the 
consideration  of  the  matter  for  hearing, 
a  final  initial  aggregate  production  quota 
will  be  established  for  this  interim 
period  (in  the]  amount  which  was 
initially  proposed,  and  will  be  subject  to 
revision  upon  further  consideration  and 
possible  hearing." 

In  a  letter  dated  January  27, 1986 
CIBA-GEICY  requested  a  heanng  in  the 
matter  of  the  1986  individual 
manufacturing  quota  and  disposal  quota 
granted  it  for  methylphenidate  by  DEA. 
In  a  letter  dated  May  5.  1986  DEA 
advised  CIBA-GEIGY  that  its  1986 
manufactunng  quota  was  revised 
upward.  On  June  4.  1986  CIBA-GEIGY 
sent  a  letter  to  DEA  requesting  a  hearing 
"in  the  matter  of  its  1986  individual 
manufacturing  and  disposal'  quotas  for 
methylphenidate.  as  adjusted  by  DEA 
on  May  5,  1986." 

On  July  7,  1986  notice  was  published 
in  the  Federal  Register  (51  FR  24690) 
stating  the  proposed  revised  1986 
aggregate  production  quotas  for 
numerous  Schedule  II  substances, 
including  methylphenidate  Opportunity 
was  provided  for  the  filing  of  comments 
and  objections.  In  a  letter  dated  August 
4  1988  CIBA-GEIGY  requested  a 
hearing  on  the  proposed  revised 
aggregate  production  quota. 

In  a  letter  dated  July  8, 1968  the  Acting 
Deputy  Administrator  of  DEA  referred 
the  matter  to  Administrative  Law  Judge 
Francis  L  Young  and  requested  that  the 
judge  commence  administrative 
proceedings  on  three  issues: 

1   "Adequacy  of  the  1986 
methylphenidate  manufacturing  quota;" 

2.    Amount  of  the  quota  to  be 
allocated  to  each  manufacturer  of 
methylphenidate"  and 


UM  I 


3.  "Propriety  of  the  disposal 
allocation". 

On  July  2a.  1966  MD  niannaceutical 
requested  a  bearing  on  its  final  1906 
manufacturing  and  disposal  quotas  for 
methylphenidate.  In  the  same  letter,  MD 
Pharmaceutical  acknowledged  the  late 
filing  of  this  request  for  hearing  but 
asked  that  the  request  be  granted.  As 
good  cause  for  the  late  filing.  MD 
Pharmaceutical  stated  that  the  revised 
1986  aggregate  production  quota  as  set 
in  the  July  7, 1986  Federal  Raster 
notice  "represents  a  substantial  and 
unanticipated  (almost  60%)  increase  .  .  , 
greatly  affecting  MD's  view  of  the 
degree  to  which  DEA  is  permitting 
generic  competition  in  the 
methylphenidate  market"  and  that  the 
revised  figures  were  not  available  to  the 
company  at  the  time  it  was  notified  of 
its  1986  individual  quotas. 

Notice  is  now  hereby  given  that  a 
hearing  with  respect  to  the  1986 
aggregate  production  quota  for 
methylphenidate  will  be  held.  This 
hearing  is  a  formal  rule  making 
proceeding  and  will  be  conducted 
pursuant  to  the  provisions  of  Title  5, 
U.S.C.  556  and  557.  and  21  CFR 
1303.31(a).  Every  interested  person 
desiring  to  participate  in  the  hearing, 
including  DEA  Agency  counsel,  on 
behalf  of  the  Agency  staff,  shall  file  a 
written  notice  of  intention  to  participate, 
in  duplicate,  with  the  Hearing  Clerk, 
Office  of  the  Administrative  Law  Judge, 
Drug  Enforcement  Administration,  140S  I 
Street,  N.W.,  Room  1204,  Washington, 
DC  20537,  within  thirty  days  after  the 
date  of  publication  of  this  notice  of 
hearing  in  the  Federal  Register.  Each 
notice  of  intention  to  participate  must  be 
in  the  form  prescribed  in  21  CFR  1316.48. 
The  entities  that  have  filed  requests  for 
hearing  herein  need  not  file  a  notice  of 
intention  to  participate. 

Hearings  with  respect  to  1986 
individual  manufacturing  quotas  and 
disposal  quotas  for  methylphenidate 
also  will  be  held  at  the  same  time  as  the 
hearing  on  the  aggregate  production 
quota.  The  hearing  sessions  may  be  held 
simultaneously.  Hearings  with  respect  (o 
individual  manufacturing  and  disposal 
quotas  are  adjudication  proceedings  and 
will  be  conducted  pursuant  to  the 
applicable  provisions  of  Title  5.  U.S.C, 
and  of  21  CFR  1303.31(b). 

The  first  hearing  session  in  the  formal 
rulemaking  proceeding  and  in  the 
adjudication  proceedina<«  will  be  held  on 
October  1, 1986  in  Room  1213,  Drug 
Enforcement  Administration.  1405  I 
Street.  N.W..  Washington,  DC. 

The  proceedings  at  the  first  hearing 
session  will  be  limited  to  a  preUminary 
discussion  to  identify  parties  and  issues 
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and  positions,  and  the  manner  of 
proceeding,  including  whether  or  not  the 
formal  rule  making  and  adjudication 
proceedings  should  be  combined  and 
heard  simultaneously. 

Dated:  August  14. 1966. 
|ohn  C.  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

|FR  Doc.  86-18766  Filed  8-21-86;  8:45  am] 

BILUNG  CODE  441(H)»-«I 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council;  Meeting 

The  third  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
in  Washington,  DC,  on  September  24, 
1986.  The  meeting  will  take  place  in  the 
Main  Auditorium  at  the  Depaitoient  of 
Health  and  Human  Services,  Hubert 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  from  9:30  a.m.  to  11:30 
a.m.  The  public  is  welcome  to  attend. 

The  agenda  will  include  matters 
related  to  the  coordination  of  the 
Federal  effort  in  the  area  of  juvenile 
justice  and  delinquency  prevention. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531.  (202)  724-7655. 

Dated:  August  19. 1986. 
Verne  L.  Speirs, 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
|FR  Doc.  86-19030  Filed  8-21-86:  8:45  am) 

BILUNG  CODE  44ia-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Renewal  of  the  Federal  Committee  on 
Apprenticeship 

Notice  is  given  that  after  consultation 
with  the  General  Services 
Administration,  it  has  been  determined 
that  the  FCA,  whose  charter  expires 
September  27, 1986,  is  hereby  renewed 
for  the  period  September  27, 1986,  to 
September  27, 1988.  This  action  is 
necessary  and  in  the  public  interest. 

The  Committee  will  an  effective 
instrument  for  providing  assistance 
through  advice  and  counsel  to  the 
Secretary  of  Labor  and  the  Assistant 
Secretary  of  Labor  for  Employment 
Training  in  their  development  and 
implementation  of  administration 
policies  addressing  critical  skill  shortage 


occupations  with  particular  current 
emphasis  in  the  defense  industry;  in 
carrying  out  their  program 
responsibilities  in  the  apprenticeship 
and  other  structured  training,  and  by 
furnishing  recommendations  on  such 
matters  as  training  for  the  unemployed, 
the  disadvantaged,  minorities  and 
women. 

The  Committee  will  consist  of  10 
representatives  of  employers,  10 
representatives  of  organized  labor,  and 
5  representatives  of  the  public,  including 
one  or  more  educators. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  pubhcation, 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
reestablishment  of  the  Federal 
Committee  on  Apprenticeship.  Such 
comments  should  be  addressed  to;  Mrs. 
M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor,  601  D  Street,  NW. 
(Room  6314),  Washington,  D.C.  20213. 

Signed  at  Washington.  DC,  this  18th  day  of 
August  1986. 
William  E  Brock. 
Secretary  of  Labor. 
[FR  Doc.  86-19063  Filed  8-21-86;  8  45  am] 

BILUNG  CODE  4S1&-30-M 


Migrant  and  Seasonal  Farmworker 
Programs;  Job  Training  Partnership 
Act;  Preappllcations  for  Federal 
Assistance,  and  Solicitation  for  Grant 
Application 

AQENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice  of  invitation  to  submit 

preappllcations  and  funding 

applications  for  migrant  and  seasonal 

farmworker  training  and  employment 

programs. 

summary:  The  Department  of  Labor 
announces  preapplication  and  funding 
application  instructions  for  Program 
Year  (PY)  1987  (July  1. 1987  through  June 
30, 1988]  Migrant  and  Seasonal 
Farmworker  Programs  funded  under  Job 
Training  Partnership  Act.  Applicants 
selected  for  funding  will  be  designated 
as  grantees  for  a  1-PY  period.  PY  1987, 
and  will  not  have  to  compete  for  funding 
for  PY  1988  (July  1, 1988  to  June  30, 1989) 
if  applicable  regulatory  requirements  are 
met,  an  acceptable  training  plan  is 
submitted,  and  funds  are  available  . 
DATES:  No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in  this 
notice  will  be  granted.  Preappllcations 
and  applications  not  meeting  the 


conditions  set  forth  in  this  notice  will 
not  be  accepted. 

Preapplications  submitted  by  mail 
must  be  posted  by  certified  or  registered 
mail,  return  receipt  requested,  and 
postmarked  no  later  than  September  n. 
1986.  Preapplications  submitted  by 
hand-delivery  will  be  accepted  daily 
between  the  hours  of  8:15  a.m.  and  4  45 
p.m.,  Eastern  Time,  but  no  later  than  4  45 
p.m.,  Eastern  Time,  on  September  11 
1986. 

Applications  submitted  by  mail  must 
be  posted  by  certified  or  registered  mail, 
return  receipt  requested,  and 
postmarked  no  later  than  October  ft, 
1986.  Applications  submitted  hy  hand 
delivery  will  be  accepted  daily  betv>  ecn 
the  hours  of  8:15  a.m.  and  4:45  p  m  . 
Eastern  Time,  but  no  later  than  4  45  p.ni.. 
Eastern  time,  on  October  6, 1986. 

ADDRESS:  Preapplications  and 
applications  must  be  mailed  or  hand- 
delivered  to  Robert  D.  Parker,  Grant 
Officer.  ETA.  Room  S4203.  200 
Constitution  Avenue.  NW  ,  Wdshmgton. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT; 

Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs,  bOl  D 
Street,  NW.,  Room  6122,  Washington, 
DC  20213.  Phone  (202)  376-1226. 

SUPPLEMENTARY  INFORMATION:  This 

notice  consists  of;  Part  I — Introduction, 
Part  II — Preapplication  for  Federal 
Assistance,  and  Part  III — Solicitation  for 
Grant  Application  (SGA)  Parts  II  and 
III — Solicitation  for  Grant  Application 
(SGA).  Parts  II  and  III  constitute 
invitations  from  the  Department  of 
Labor  (DOL)  for  public  agencies,  and 
private  nonprofit  organizations 
authonzed  by  their  Charters  or  Articles 
of  Incorporation  to  provide  training  and 
employment,  and  other  services 
described  in  this  notice,  to  submit 
Preapplications  for  Federal  Assistance 
and  funding  applications  for  PY  1987  Job 
Training  Partnership  Act  ([TPA),  Title 
IV,  Section  402,  Migrant  and  Sf-ftsonal 
Farmworker  Programs. 

Part  1 — Introduction 

The  DOL  announces  preapplication 
and  funding  application  instructions  for 
PY  1987  (July  1,  1987  through  June  30. 
1988)  Migrant  and  Seasonal  Fanrworker 
Programs  funded  under  [TPA 
Applicants  selected  for  funding  will  be 
designated  as  grantees  for  a  1-PY 
period,  PY  1987,  and  will  not  have  to 
compete  for  funding  for  PY  1988  (July  1. 
1988  to  June  30, 1989)  if  applicable 
regulatory  requirements  are  met,  an 
acceptable  training  plan  is  submitted, 
and  funds  are  available. 
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Background 

[TPA  establishes  programs  to  prepare 
youth  and  unskilled  adults  for  entry  into 
the  labor  force,  and  to  afford  job 
training  to  those  economically 
disadvantaged  indivkluals  and  others 
facing  serious  barriers  to  employment 
who  are  in  special  need  of  such  training 
to  obtain  productive  employment.  In 
accordance  with  29  U.S.C.  1501  et  seq., 
regulations  promulgated  by  the  DOL  to 
implement  JTPA  are  set  forth  at  Parts 
626  through  638  and  684  of  Title  20,  Code 
of  Federal  Regulations. 

As  stated  at  20  CFR  633.10i  it  is  the 
purpose  of  Section  402  of  ITPA.  29 
L'.S.C.  1672.  to  provide  job  training. 
employment  opportunities,  and  other 
services  for  those  mdividuals  who  suffer 
chronic  unemployment  and 
underemployment  m  the  agncuiture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in  displacement 
and  contribute  significantly  to  the 
Nation's  rural  employment  problem. 
These  factors  substantially  affect  the 
entire  national  economy.  Because  of 
farmworker  employment  and  training 
problems,  such  programs  shall  be 
centrally  administered  at  the  national 
level.  Programs  and  activities  supported 
under  this  section  shall,  in  accordance 
with  section  402(c)(3)  of  JTPA: 

(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment;  I 

(2)  Allow  participation  in  other 
program  activities  leading  to  t.heir 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricuJtural 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural  employment; 
and 

(4)  Include  related  assistance  and 
supportive  services. 

Regulations  promulgated  by  the  DOL 
to  implement  the  provisions  of  Title  IV, 
Section  402.  of  JTPA  are  set  forth  in  20 
CFR  Part  633  and  Part  638.  These  Parts 
contain  all  the  regulations  under  JTPA 
applicable  to  migrant  and  other 
seasonally  employed  farmworker 
programs.  20  CFR  633.103(a).  Should  the 
regulations  at  Parts  533  and  636  conflict 
with  regulations  elsewhere  in  20  CFR, 
the  regulations  at  Parts  633  and  638  shall 
prevail  with  respect  to  programs  and 
activities  governed  by  these  Parts.  20 
CFR  633.103(b).  Further,  should  any 
instructions  in  this  notice  conflict  with 
the  ITPA  regulations,  the  JTPA 
regulations  shall  prevail.  Applicants 
should  consult  and  be  familiar  with  20 
CFR  Part  633  in  its  rntirety. 


Pursuant  to  20  CFR  633.201,  the  DOL 
will  not  consider  any  funding 
application  when  fraud  or  criminal 
activity  has  been  proven  to  exist  within 
the  applicant  organization,  or  when 
fifforts  by  the  DOL  to  recover  debts 
established  by  final  agency  action  have 
been  unsuccessful.  Prior  to  the  final 
selection  of  an  applicant  as  a  potential 
grantee,  the  DOL  as  provided  for  in  20 
CFR  633, 2W,  will  condiK.t  a 
responsibility  review  of  the  available 
records  to  establish  an  organization  s 
overall  responsibihty  to  administer 
federal  funds.  Any  applicant  which  does 
not  have  its  application  considered  or  is 
not  selected  as  a  potential  grantee 
because  of  those  pnjvisions  shall  be 
advised  of  its  appeal  rights. 

Comments  From  the  States 

Executive  Order  12372. 

"Intergovernmental  Review  of  Federal 
Programs,"  and  the  implementing 
regulations  at  29  CFR  Part  17,  are 
applicable  to  'his  program.  Pursuant  to 
these  requirements,  in  States  which 
have  established  a  consultation  process 
expressly  covenng  this  program, 
applications  shall  be  provided  to  the 
State  for  comment.  Since  States  may 
also  participate  as  competitors  for  this 
program,  applications  shall  be  submitted 
to  the  State  upon  the  deadline  for 
submission  to  the  DOL.  20  CFR 
633.202(d). 

To  strengthen  the  implementation  of 
E.0. 12372,  the  DOL  specifies  the 
following  timeframe  for  its  treatment  of 
comments  from  the  State's  Single  Point 
of  Contact  (SPOCl  on  (TPA  section  402 
applications; 

1.  As  required  by  29  CFR  17.8(a)(2j, 
the  SPOC  must  submit  comments,  if  any. 
to  the  DOL  no  later  than  60  days  after 
the  deadline  date  for  applications: 

2.  The  DOL  will  forward  those 
comments  to  the  applicant  within  10 
days  of  their  receipt  from  the  SPOC; 

3.  The  applicant  must  submit  its 
response  to  the  SPOC's  comments,  if 
any,  to  the  DOL  no  later  than  10  days 
after  the  date  of  receipt  from  the  DOL; 
and 

4.  The  DOL  will  notify  the  SPOC  of  its 
decision  regarding  the  comments  and 
response,  but  will  not  implement  that 
decision  for  at  least  10  days  after  the 
SPOC  has  been  notified. 

State  Planning  Estimates 

State  planning  estimates  are  provided 
in  an  Appendix  to  this  notice  solely  for 
the  purpose  of  developing  the  funding 
applications.  These  estimates  are  the 
same  as  the  PY  1986  allocations.  Final 
allocation  levels  for  PY  1987  will  be 
published  at  a  later  date 


Recommendation  From  the  Governor 

Following  a  recent  review  of  JTPA 
section  402  grantee  selection 
procedures,  the  DOL  decided  to  award 
five  extra  rating  points  in  the 
competition  to  the  one  application  for 
each  State  that  receives  a 
recommendation  from  the  Governor. 
This  practice  is  consistent  with  the 
requirement  of  JTPA  section  402(d)  that 
the  DOL  consult  with  State  and  local 
officials  in  the  administration  of  Section 
402  programs. 

The  recommendation  must  be  in 
writing,  and  shall  be  submitted  as  part 
of  the  application  package  to  the  Grant 
Officer.  The  application  deadline  date  is 
announced  elsewhere  in  this  notice. 

Part  II — Preapplication  for  Federal 
Assistance 

All  States  and  the  Commonwealth  of 
Puerto  Rico  are  open  for  competition  for 
section  402  funds  for  PY  1987. 
Regulations  at  20  CFR  633.105(b)(2) 
reserve  for  the  DOL  the  right  not  to 
allocate  any  funds  for  use  in  a  State 
whose  funding  allocation,  to  be 
determined  by  formula  at  a  later  date,  is 
less  than  $120,000. 

Applications  for  Statewide  programs 
are  strongly  encouraged.  Applicants 
applying  for  grants  shall  submit  a 
preapplication  consisting  of: 

(1)  A  Standard  Form  424  described  at 
41  CFR  29-70214-4(3 ): 

(2)  An  attachment  indentifying,  by 
State  or  counties,  the  target  area  to  be 
served. 

(3)  For  a  private  nonprofit 
organization,  a  certification  from  a 
certified  public  accountant  that  its 
financial  management  system  is  capable 
of  properly  accounting  for  and 
safeguarding  federal  funds;  and  ^ 

(4)  For  a  public  agency,  a  certification 
by  the  Chief  Fiscal  Officer  attesting  to 
the  adequacy  of  the  agency's  accounting 
system  to  properly  account  for  and 
safeguard  federal  funds. 

Two  copies  of  the  Preapplication  for 
Federal  Assistance  shall  be  submitted 
either  by  mail  or  hand-delivery,  along 
with  two  copies  of  the  following: 

(a)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(b)  An  employer  identification  number 
from  the  Internal  Revenue  Service  and, 
for  nonprofit  applicants,  proof  of  the 
organization's  tax-exempt  status. 

As  noted  earlier  in  this 
announcement,  mailings  must  be 
requested,  and  postmarked  no  later  than 
September  11. 1966.  All  band-<Jelivered 
preapplications  will  be  accepted  daily 
between  the  hours  of  8:15  a.m.  and  4:45 
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p.m.,  Eastern  Time.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand  deliveries  will  be 
accepted  after  4:45  p.m..  Eastern  Time 
on  September  11, 1986.  No  exceptions  to 
these  mailing  and  hand-delivery 
conditions  will  be  granted. 
Preapplications  not  meeting  these 
conditions  will  not  be  accepted. 

Preapplications  for  Federal 
Assistance  must  be  mailed  or  hand- 
delivered  to:  Robert  D.  Parker,  Grant 
Officer,  ETA,  200  Constitution  Avenue, 
NW.,  Room  S4203,  Washington.  DC 
20210. 

Part  III —  Solicitation  for  Grant 
Application 

The  DOL  is  soliciting  applications  for 
grants  under  the  provisions  of  JTPA 
Title  IV,  section  402,  to  provide  training, 
employment  opportunities,  and  other 
services  to  migrant  and  seasonal 
farmworkers. 

Review  of  Funding  Applications 

Applications  will  be  reviewed  and 
rated  by  a  competitive  review  panel, 
using  the  specific  review  standards  cited 
at  20  CFR  633.203.  Panel  results  are 
advisory  in  nature  and  are  not  binding 
on  the  Grant  Officer.  In  addition,  prior 
to  the  final  selection  of  an  applicant  as  a 
potential  grantee,  the  DOL  will  conduct 
a  responsibility  review  of  the  available 
records  pursuant  to  20  FR  633.204.  This 
review  is  intended  to  establish  overall 
responsibility  to  administer  federal 
funds  and  is  independent  of  the 
competitive  process.  Applicants  failing 
to  meet  the  requirements  of  this  section 
of  the  regulations  will  not  be  selected  as 
potential  grantees  irrespective  of  their 
standing  in  the  competition. 

Specific  Rating  Criteria 

The  rating  criteria  and  the  weights 
assigned  to  each  are  described  below: 

(i)  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers. 
Range  0  to  20 points.  This  factor  rates 
the  applicant's  analysis  of  the  needs  of 
the  target  group,  and  the  proposed 
program's  potential  to  address  those 
needs.  Ratings  will  be  based  on  a  clear 
and  concise  narrative  demonstrating 
this  understanding,  and  the 
appropriateness  of  the  proposed 
program  mix  of  training  and  supportive 
services  to  be  implemented  to  meet  the 
identified  needs. 

[ii)  A  familiarity  with  the  area  to  be 
served.  Range  0  to  20  points.  This  factor 
rates  the  applicant's  knowledge  of  the 
socioeconomic  characteristics  and 
resources  of  the  target  area,  and  the 
proposed  linkages  and  coordination;  i.e., 
olans  for  involving  appropriate  area 
.igencies  and  programs  in  the  design  and 


delivery  of  training  and  other  services 
proposed  to  meet  the  needs  of 
participants.  Ratings  will  be  based  on  a 
clear  and  concise  narrative 
demonstrating  this  familiarity,  and 
documented  programmatic  ties  to 
appropriate  area  agencies  and  programs. 

(iii)  A  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program  for  migrant  and  seasonal 
farmworkers.  Range  0  to  30 points.  This 
factor  rates  program  experience,  and 
capability  of  meeting  or  exceeding 
planned  goals.  Ratings  will  be  based  on 
the  successful  past  operation  of  a 
comprehensive  multiactivity  training 
and  employment  program  for 
farmworkers,  and  on  documentation 
that  planned  performance  goals  were 
either  met  or  exceeded  during  the  period 
of  performance. 

(iv)  General  administrative  and 
financial  management  capability.  Range 
0  to  30 points.  This  factor  rates  the 
applicant's  managerial  experience,  and 
the  potential  for  evident  and  effective 
administration  of  the  proposed  program. 
Ratings  will  be  based  on  consideration 
of  the  administrative  expertise  of 
present  and  proposed  managerial  and 
decision-making  staff,  and  the  extent  to 
which  the  management  plan 
demonstrates  the  ability  to  capably 
operate  a  multiactivity  dehvery  system. 

Content  and  Format  of  Funding 
Application 

Exclusive  of  charts  or  graphs  and 
letters  of  support  and  commitment,  the 
funding  appUcation  should  not  exceed 
75  pages  of  double-spaced  unreduced 
type.  Detailed  budgets  and  plarming 
estimates  are  not  to  be  a  part  of  the 
funding  application.  These  will  be 
negotiated  later  with  applicants  selected 
for  grant  awards.  The  application  format 
must  be  followed  and  contain  the 
sections  Hsted  below.  The  sections 
correspond  to  the  rating  criteria  listed  in 
the  preceding  subpart  of  this  notice,  so 
that  information  pertinent  to  rating 
criterion  item  (i)  is  contained  in  Section 

I,  information  pertinent  to  rating 
criterion  item  (ii)  is  contained  in  Section 

II,  etc. 

Section  I — Program  Approach 

This  section  should  describe  the 
applicant's  approach  to  fulfilling  the 
intent  of  JTPA  section  402.  Elements  to 
be  included  are: 

(a)  A  description  of  the  needs  and 
problems  of  migrant  and  seasonal 
farmworkers  in  the  target  area, 
including  the  socioeconomic 
characteristics  of  the  farmworker 
population  to  be  served; 


(b)  A  detailed  description  of  each 
major  activity  and  component  of  the 
program  proposed  to  meet  the  identified 
needs,  including  a  discussion  of 
outreach  and  recruitment,  eligibility 
verification,  and  participant  assessment; 
and 

(c)  The  rationale  for  the  program  mix 
of  training,  employability  development, 
and  supportive  services  activities 

Section  II — Linkages/Coordination  and 
Delivery  System 

Tliis  section  should  describe  the 
applicant's  current  and  proposed 
programmatic  ties  to  appropriate  State 
and  local  agencies,  private  nonprofit 
organizations,  and  other  groups 
providing  resources  and  services  to 
farmworkers,  and  the  method  of 
delivering  the  program  proposed  in 
Section  I.  Elements  to  be  included  are: 

(a)  A  description  of  linkages  to 
agencies,  organizations  and  institutions 
within  the  target  area  that  will  result  in 
the  coordinated  delivery  of  services  to 
the  disadvantaged  farmworker 
population.  Letters  of  commitment 
documenting  appropriate  programmatic 
ties  should  be  attached  to  the 
application; 

(b)  A  description  of  the  proposr-d 
delivery  system,  including  a  list  of  any 
delivery  agents  and  the  8er\'ices  to  be 
provided  by  each; 

(c)  A  labor  market  assessment  with 
projections  for  employment  growth  and 
specific  job  opportunities  aveilaijle  in 
the  target  area:  and 

(d)  An  analysis  of  the  extent  to  which 
the  proposed  employment  and  training 
program  is  consistent  with  the  la!)or 
market  assessment. 

Section  III — Program  Experience 

This  section  should  describe  the 
applicant's  experience  in  capably 
administering  emplo>Tnent  and  training 
programs  for  migrant  and  seasonal 
farmworkers.  Elements  to  be  included 
are: 

(a)  The  t>'pe  of  programs  operated, 
including  the  contract,  grant  or 
agreement  number,  the  name  of  the 
funding  agency,  the  amount  of  funding 
and  the  period  of  performance; 

(b)  The  nature  of  the  training, 
employability  development,  and 
supportive  services  activities  which 
were  provided,  and 

(c)  The  number  of  participants 
involved  in  each  program  activity,  and 
the  actual  vs  planned  performance  by 
activity  and  by  any  performance 
standard  measurements. 


38140 


Federal  Regirter  /  Vol.  51.  No.  163  /  Friday,  August  22.  1966  /  Notices 


Section  IV — Administration  and  Staff 

This  section  should  describe  the 
applicant's  organizationai  and  staffing 
plans.  Elements  to  be  included  are: 

(a)  The  number  of  people  presently 
involved  in  the  administratifm  of  the 
organization  and  the  number  of  people 
who  will  be  involved  in  the 
administration  of  the  proposed  pn^ram. 
including  job  titles.  Position  descriptions 
of  managerial  and  decision-making 
positions  should  be  attached; 

(b)  A  description  of  the  management 
and  administration  plan  including: 

(1)  Organizational  structure; 

(2)  Personnel  management  procedures; 

(3)  Fiscal  accounting  system,  including 
a  plan  for  maintaining  cash  on  hand  at  a 
reasonable  level,  not  to  exceed  an 
average  daily  need;  the  allowance 
payment  system,  if  applicable;  and  fiscal 
reporting  procedures: 

(4)  Participant  reporting  system; 

(5)  Internal  monitoring  system; 

(6)  Program  evaluation  system; 

(7)  Property  management  system; 

[S]  Participant  grievance  procedures; 
and 

(9)  Equal  Employment  Opportunity 
policy. 

Submission  of  Funding  Application 

Three  copies  of  the  funding 
applications  shall  be  submitted  either  by 
mail  or  hand-delivery.  As  noted  earlier 
in  this  announcement,  mailings  must  be 
posted  by  registered  or  certified  mail, 
return  receipt  requested,  no  later  than 
October  8, 1986.  All  hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  8:15  a.m.  and  4:45 
p.m..  Eastern  Time.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand-deHveries  will  be 
accepted  after  4:45  p.m..  Eastern  Time, 
on  October  6. 1986.  No  exceptions  to 
these  mailing  and  hand-delivery 
conditions  will  be  granted.  Applications 
not  meeting  these  conditions  will  not  be 
accepted. 

Funding  applications  must  be  mailed 
or  hand-dehvered  to:  Robert  D.  Parker, 
Grant  Officer,  ETA,  200  Constitution 
Avenue,  NW.,  Room  S4203.  Washington, 
DC  20210. 

Notification  ofSe/ectrcm 

The  following  conditions  are 
applicable,  pursuant  to  20  CFR  633.205: 

(a)  Respondents  to  this  SGA  which 
are  selected  as  potential  grantees  will 
be  notified  by  the  DOL  The  notification 
will  invite  each  potential  grantee  to 
negotiate  the  final  terms  and  conditions 
of  the  grants,  will  establish  a  reasonable 
time  and  place  for  the  negotiation,  and 
will  indicate  the  State  or  area  to  be 
covered  by  the  grant  Grants  will  be 


awarded  for  a  1-PY  period  (July  1, 1987 
to  June  30,  1988).  Applicants  selected 
wiil  not  have  to  compete  for  funding  for 
PY  1988  (July  1. 1988  to  June  30, 1980)  if 
applicable  regulatory  requirements  are 
met,  an  acceptable  training  plan  is 
submitted,  and  funds  are  available, 

(b)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  area  or  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
grant  agreement  is  not  successfully 
negotiated,  the  DOL  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  pursuant  to  the 
Precondition  for  Grant  Application  and 
responsibility  review  tests  at  20  CFR 
633.201  and  633.204,  respectively.  Should 
the  Governor  not  accept  the  offer  within 
15  days,  the  Department  may  then:  (1) 
Designate  another  organization  or 
ors^anizations,  (2)  reopen  the  area  for 
competitive  bidding,  or  (3)  use  the  funds 
for  national  account  activities. 

(c)  An  applicant  whose  grant 
application  is  not  selected  by  the  DOL 
to  receive  JTPA  section  402  funds  will 
be  notified  in  writing. 

(d)  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  Statefs)  or  area(8)  in 
which  they  are  interested  in  providing 
services  until  the  area(8)  is  announced 
by  the  DOL  as  reopened  for  competition. 

(e)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  part  by 
the  DOL  will  be  advised  of  its  appeal 
rights. 

Signed  at  Washingtoa  DC  this  14th  day  of 

August  1986. 

Paul  A.  May  rand. 

Director.  Office  of  Special  Targeted 

Programs. 

Robert  O.  Porker, 

Grant  Officer  Division  of  Acquisition  and 

Assistance. 

Charles  C.  Kane, 

Chief  Division  of  Seasonal  Farmworker 

Proiirvms- 

Roger  D.  Semerad. 

Assistant  Sfcreian,-  nf  Labor 

U  S  Department  of  La80b,  EMPtovMENT 
AND  Training  Administration.  Office  of 
Financial  Control  awo  Management  Sys- 
tems, Pi'  1986  MSFW  Allotment  to 
States 


[7-1-1986] 

Aiiol>i>nt 

Miit\»mM                              

774.193 

»P7ryui     ..               ,„.-        

1.0O1.56S 
1.»40.»5B 

7,881,007 
705  840 

^rMAn1u^t  ^..  . 

.::aWofniB _ 

r.nlnr«<1n 

253.520 

120.000 

Detamtn _.       

U.S.  Department  of  LAeow,  EMPtOYMENi 
and  Training  Administration,  Office  of 

FiNAMOAL  CONTROt.  ANO  MANASEMENT  SYS- 
TEMS, FY  1986  MSFW  Allotment  to 
States— Continued 

r7-1-1986I 


AltotmeiH 

r>»Inrt  n<  nnliimfnt , 

0 

Flofiria ^ 

3  419  487 

C«Anrgtf   „..., 

t  51 5  670 

HaMfAU    ,.......,,„,,, „ 

241  161 

Irtahn            , 

796.276 

Wmas  _ 

Intitanm      .  ,     ,. 

1,059.592 
806.617 

imrt                  

1  4S6  693 

894  709 

Kantiirky 

1,342J94 

Louisiafia «... 

781  203 

Mame  „..           „_ _, 

322,950 

MiHY<«nrt                  

274  928 

"imMr*^n^i^ 

281  121 

Mirh«)«n 

835,661 

y*»mittppt         „ 

1.379.565 
1  437  736 

1  080  786 

Uctntmrm              

661  908 

HabrnkM ,  .„„. 

1  077  714 

N«vllrt«                    

132  732 

120  000 

Ht¥tt  ..kjlrf^y     _ __„.                       

316  914 

463  976 

N*"  Vnrt            „ 

U73  941 

Nnrttl  rjlrnlma          , 

2  825  698 

North  Daknta    

846  628 

Ofa  ,.  ,, 

907  535 

OkinhnfTui            ,.„. 

599  973 

Oagnn             _ ^ 

831  679 

1  180  237 

RhortB  Mant       

0 

"loiilh  CjunOnm 

1 049,568 

Sou*  D«kot«. _        

688  665 

TnnmuiM                      

041  977 

TmuM      

4.521  771 

l«?h        

215  105 

211  483 

Virginia                 

947  703 

Wanhmglrm 

1  415  186 

We«  Virgmia _. 

Wmraxmin         

215.573 
1.338.296 

Wyoming            

196  995 

Puerto  Rco    __ 

2870  098 

FomHjia  Total _.. 

TA/HOOS „ 

(Vsnrt  Tnlal 

55.535.000 
2227.000 

57  762  000 

[FR  Doc.  8a-19064  Filed  8-21-88:  8:45  am] 

WLUNQ  CODE  4S1O-30-M 

Employment  Standards  Administration 
Wage  and  Hour  DIvsion 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
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character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classses  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  derisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordmgly,  Ae 
applicable  derision,  together  with  any 
modifications  issued,  must  be  made  e 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  beneHts.  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPOl  document  entided 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Releted 
Acts,"  shaD  be  the  mimnnnn  paid  by 
contracton  and  aubcontractors  to  labors 
and  mechanics. 

Any  person,  organizatkui.  or 
govemmental  agency  harivg  ao  interest 
in  the  rates  detemiaed  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 

submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  N.W.,  Room  S-3504. 
Washington,  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entided  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  U 
Michigan; 
MI86-18 


pp.  48''a-487b 


Modifkadons  to  General  Wage 
Determination  Derisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entided  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified 


Volume  I 

Pennsylvania: 

PA8&-2  [Jan.  3.  1986) pp.  ftUr.BU 

PA86-9  [Jan  3,  1986)  _ pp-  872-874 

p   878 

PA86-11  [Jan.  3.  1986) ......  p  885 

PA86-20  [Jan.  3,  1986) pp.  926-9L'8 

PA86-22  (Jan.  3.  1986) pp  9:f9-940 

pp.  945-946 
Volume  n 

Iowa; 

1A86-4  (Jan.  3,  1986) p.  39 

1A86-6  (Jan.  3.  1986) _..  pp.  43-50 

1A86-6  (Jan..  3.  1986) pp.  52-53 

Illinois: 

IL86-1  (Jan.  3,  1986) -  p.  70 

IL86-2  (Jan.  3,  1986) .._ pp.  88.92 

IL86-2  Oan.  3,  1986) p.  K)5 

1LB6-4  (Jan.  3. 1986) -.  p.  112 

ILfl6-«  (Jan.  3.  1986) pp.  116.  119 

IL86-6  (Jan.  3.  1986) p.  121 

1188-13  (Jan.  3,  1986) p.  162 

IL86-15  (Jan.  3,  1986) pp.  183-184 

Louisiana: 

LA86^  Oan.  3.  1986) -..  p.  361 

Michigan: 

M18B-5  (Jan.  3,  1^6) pp.  429-441 

Minnesota: 

MN8e-6  (Jan.  3,  1986) pp.  «7-498 

MN8fr-7  (}an.  »,  1986) pp.  507-623 

pfy.  523a-623b 


MN88-8  (Jan.  3,  1986) pp  527-531 

Missouri: 

M088-1  (Jan.  j.  19bb] pp   M>^-i>S7 

M086-2  (Jan.  3,  1986J pp.  iM-b&7 

M086-3  (Jan.  3.  1986) p.  570 

M086-S  (Jan.  3,  1986) p.  579 

M086-9  (Jan  3.  1986) p.  586 

pp.  600-602 

MO86-10  [Jan.  3,  1986) pp.  80&-6rr 

M086-11  (Jan.  3, 1988)...._  pp.  611  +;4 

Nebraska: 

NE86-3  Oan   .3   19fi6) p  «24 

\\  ;sronsir. 

WI86-1  (Ua  3   ]98til pp.  948-847 

LISTING    BY    LOCATION    p.  xxix 
(index). 

Volume  in 
Arizona 

AZ86-1  Oar.  3  1966) p.  11 

\Z86-2  (Jan.  1  ISBe) pp.  17-20 

A7.86-3  (Jan.  3.  1986) _  pp.  36-Sl 

Crilifomia' 

CAa6-4  (Jan.  3,  1986) pp.  66-«5 

Nevada: 

NV86-4  fjan,  3.  19861 d  M" 

South  DakfTta; 

SD86-1  (Jan   3   -<»ir.| p.  278 

Utah: 

LT86-3  Oan.  3,  1986) pp.  2M-29S 

p.  297 

pp.  2ah-297f 
Washington: 

WAaa-l  Uan-  3.  1S86) P-  302 


General  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 

including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 

Wage  Dftprminations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libranes  and  many  of  the  1.400 
Government  Depositors'  l.ihranes  ari-n^- 
the  country  Subscriptions  may  hi 
purchased  from:  Supenntendent  o! 
Documents,  U.S.  Government  FVintir.g 
Office,  Washington,  DC,  20402,  <2n:'[ 
783-3238. 

When  ordering  subscriptiun(s).  bt; 
sure  to  specify  the  State(8J  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  ail  of  the  three  separate  vaiLimt;i>. 
arranged  by  State.  The  subscription  cost 
18  $277  per  volume.  Subscriptions 
include  an  annuaJ  edition  (issued  on  or 
about  January  1)  which  indudes  an 
current  general  wage  determination*  fof 
the  States  covered  by  each  volume 
Throoghout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers 
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Signed  at  Washington,  DC.  this  15lh  day  of 
August  1988. 

fames  L  Valio, 

Assistant  Administrator 

(FR  Doc.  86-18812  Filed  8-21-86;  845  am] 

nuiNG  COOC  4S 10-27-41 

Mine  Safety  and  Health  Administration 
[  Docket  No.  M-S6-S9-C  ] 

A.  &  D.  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A.  &  D.  Coal  Company.  R.D.  ^\.  Box 
32A,  Domsife,  Pennsylvania  17823  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment: 
general)  to  its  .No.  1  Slope  (I.D.  No,  36- 
07540)  located  in  Northumberland 
County.  Pennsylvania.  The  petition  is 
filed  under  section  lOlfc)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  tJiat  act  quickly  and 
effectively  in  an  emergency 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  m 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22.  1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated   Au«ust  14.  1966. 
Patricia  W  Silvey. 

Director  Office  of  Standards.  Regulations 

and  Variances. 

[fK  Doc  86-1Q06.S  Filed  8-21-86;  8:45  pm) 

BIUJMQ  CO0£  4SI0-«3-M 

(Docket  No  M-86-119-C1 

The  NACCO  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  NACCO  Mining  Company,  12800 

Shaker  Boulevard.  Cleveland.  Ohio 
44120  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Powhatan  No  6  Mine  [ID  No.  33- 
01159)  located  in  Belmont  County,  Ohio. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to  the 
continued  deterioration  of  the  roof 
conditions  the  return  aircourses  cannot 
be  travelled,  and  rehabilitation  of  these 
areas  would  be  exposing  miners  to 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  input  and  output 
air  measurement  stations  where 
methane,  air  quality,  and  air  quantity 
readings  would  be  taken  by  a  certified 
person.  These  air  measurement  stations 
and  approaches  to  them  would  be 
maintained  in  a  safe  condition  A  date 
board,  containing  the  initials,  date  and 
time  of  each  examination  would  be 
located  at  each  check  point. 

4.  These  return  aircourses  are  located 
in  a  non-coal-producing  area  of  the 
mine.  The  entries  are  not  used  as  an 
escapeway  and  no  miners  or  materials 
would  pass  through  them  and  no 
methane  or  other  harmful,  noxious  or 
poisonous  gases  will  be  permitted  to 
accumulate  in  the  airways. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 


comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  14. 1986. 

Patricia  W.  Silvey. 

Director  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  86-19066  Filed  8-21-66;  8:45  am] 

BILLING  COOC  4S10-43-M 


[Docket  No.  M-«6-130-Cl 

Saginaw  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Saginaw  Mining  Company,  P.O.  Box 
275,  St.  Clairsville,  Ohio  43950  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Saginaw 
Mine  (I.D.  No.  3^-00941)  located  in 
Belmont  County,  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  the  high 
humidity  in  the  main  south  intake 
airway  is  causing  excessive  spalling 
from  the  mine  roof  and  ribs,  posing  a 
hazard  to  persons  required  to  work  in  or 
examine  the  area. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  check  points 
where  examinations  would  be  made  to 
assure  that  the  ventilating  current  is 
flowing  in  the  proper  direction,  to  test 
air  velocity  and  volume,  and  to  assure 
that  the  ventilating  current  contains  less 
than  1  percent  methane. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 
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Dated:  August  14,  1986. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc  86-19067  Filed  &-21-«6;  8:45  am] 

BtLLING  CODE  4S10-i3-U 


(Docket  No.  M-86-92-C1 

Three  L  Coai  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Three  L  Coal  Company,  R.D.  *1,  Box 
952,  Shamokin,  Pennsylvania  17872  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  1  Slope  (I.D.  No.  36- 
07262)  located  in  Northumberland 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
.Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quicicly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 


the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  exceas  of  the  design  factor  as 
determined  by  the  formula  specified  -r. 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  slates  that  the  proposed 
alternate  method  will  provide  the  samt; 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 

Request  for  Comments 

Persons  interested  in  this  petition  rruiv 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1986.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated;  August  14  1986, 
Patricia  W.  Silvey, 

Director  Office  of  Standards.  Regulations 
and  Variances. 

!FR  Doc  86-19068  Filed  8-21 --8fi,  a  45  am] 
BILUMG  CODE  4S10-O-M 


[Docket  No.  M-86-110-C] 

Wells  Fargo  Coal  Co.,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wells  Fargo  Coal  Compan\ ,  Inc.,  "89 
Millard  Highway,  Pikeville.  Kentucky 
41501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  1  Mine  (I.D  No  15- 
08431)  located  in  Pike  County,  Kpntuct<y 
The  petition  is  filed  under  section  lOl'cj 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977 


A  summary  of  the  pe'.iticrier's 
statements  follows 

1.  The  petition  concerns  the 
requirement  that  cab?  or  canopies  be 
:r:!..;iled  on  the  nv.ne's  electric  face 
equipment 

2  The  Elkhom  seam  is  4"  ,:,,  r.fs  :n 
height  with  ascending  ana  desrer;d:ng 
g'ades  creating  rolls  and  dips 

3  Petitioner  states  that  the  use  of 

'  :ir;!;pies  in  certain  mining  heights  could 
sfnke  and  dislodge  roof  bolts  and  caust- 
the  machine  to  become  wedged  in  place. 
In  atldition.  the  canopies  would  limit  the 
operstor  8  vision  and  limit  the  seating 
cafidcity  increasing  the  chances  of  an 
ai:riden! 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Retjuest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variaocea,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  22, 1988.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  August  14. 1966. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
:FR  Doc  86-18069  Piled  8-21-66;  8:45  amj 

BILLING  CODE  4S10-4»-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Availability  of  Safety 
Recommendations  Issued 


Recommefxtetran  No 


Respoooem 


Date 


-4- 


Sut)|ect 


M-86-01-02 


M-86-03.., 
K-86-04_ 
K-86-05_ 
H-86-06_ 


H-8e-oe.., 

H-86-0B... 
H-96-10... 

H-86-11.., 
H-«6-12.., 
H-86-13.. 
H-86-14., 
H-86-t5.. 
H-86-16.. 

H-86-17.. 

H-86-18.. 

H-S6-19- 


Ml  Stale  Highway  Depi 
FHA 


H-8fr-07 


FM* 

Amer    Assoc    o«  State  H.g^wBy  aoc!  f-ans-  i 

portaDon  OtiKials 

DOT „ _ „ 

DOT ._ 

Amei    Assoc     ot  Motor  Vehicle  Admmistra 

tors 

,,    do  

Amefican  insurance  As80C.....». 

Canal  ln«  Company    . 

Prot.  Trucks  Dmiei  inM 

Jo 


NSC  . 

Amer  Trucmng  Assoc  ~ 


6/17/86  j  R«vise   txx*j«.   .,-,s.c«,:!kt-    '«>t^   '^"^    i:    ."::kio<-   a-    er;-^    tnal  denotat  H  mxJerwiter  atoineots 

I      irT8P#L*wi! 
6/17'96  ■  EstabW^  cmena  '»  insiXK;iirx;  tn*  jn,-K,n«alP'  wemenli  ot  bndaaa. 
6/17/8*    R»gui™  Stale*  tc  inscwr  jnae'watei  eimrwrns  V  bndgat  on  ■  S-yaar  cyda. 
6/17/86     Raquirc  State  highway  o^ioais  tc  deter-'iir,e  <f^e  sa<e  load  capaoKy  lOr  all  tiridgaa. 
6'i7/8€     Develop   proceOures    'c    enamining    irxi    eier-^iis    bakw   walar   davalop   critana   10   (Jatermma 

tolerances  loi  txiOge  spa"  mtsai.gn'riertt.  expansion  |onl  qpaawgi  or  doauraa. 
7/17/86    Doveicp  a  bnage  insp«ctioi-  procedo'e  tcx  examining  tha  alamania  betow  watar  devetop  cnteoa  to 

determine   ioi«ranc«s    loi    Dno9«    span   maakgnmenl.   axpanaion  joint   opanmga   or   doauraa. 
7/1A/B6  ,  Develop  a  pfog^an-  tc  aormnisief  a  Satton*  Drnrw  Liconse  tO'  corvrv^rm  k^a  +   yrw.^ 
7/14/86     Develop  jnitorm  l««nsuis  cmena  pen.-jrmanct.  les:  prooeomfs   arv  t   r-v..  ,  ■.>(,,.,,» 
7   ia  86     Develop  recommenoations  on  now  a  National  Driver  ucense  tor  true*  onvers  couio  be  adminia- 

lered 
;  1 4, 66     Jrge  all  States  to  implenient  ttte  NOR  at  aoon  at  poasMa. 
7'i4/86     UnoertaKe  a  program  to  otfar  flnaiKial  incenlivee  to  driven  miMh  tormal  tramine. 
7/14/86     Undertake  a  program  to  offer  finandal  Incamivaa  to  diTveo  iMMh  formal  training. 
7/14/86     Compile  views  ol  memciers  atxwi  the  Raviaions  m  the  BMCS  Standard*. 
7/14/86     Develop  a  program  lor  evaluating  traming  adiools. 
7/14/86  I  Develop  a  guioanc*  prc^jram  to  read)  people  who  are  considenng  a  career  in  commeocal  Iruek 

dnving 
7/14/86     Coordtnaie  a  ptogtam  d«twgned  to  readi  people  w»x)  are  considering  a  career  m  commercial  truck 

drrvif>g 
7/14/86     Work  with  NSC  to  develop  program  to  readi  people  who  are  considenng  a  career  m  commencal 

truck  driving 
7/14/86    (Develop  guideline!,  and  requirementi  for  an  apprentcesnip  training  program 
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RecomnandMion  Mo 


M-86-20,. 
H-86-21 . 
M-86-22 
M-86-23 

H-86-i4, 

K-86-25 

H-«-26 

M-86-27 

H-86-2e 

H-86-29 

H-86-30 

H-86-31   , 

M-86-32 

M-a6-33 

M-86-34 

H-86-3S 


Reapondsnt 


M-86-36 

H-86-37 

A-e6-30. 

A-86-31  . 

A-86-32. 

A-«6-33 

A-86-34 


A-86-35 

A-86-36 

A-86-3^ 

*-a6-38 

A-96-39 
A-86-«0 

A-a6-*r. 

A-86-42.. 
A-86-0.. 
A-86-44.. 

A-86-*5 
A-86-46 


frutaa  Ton*  Council  of  Ameoc« 

-..do 

Owner-Op    indapandent   Dnvart  Aiaoc.  of 
Amanca. 

Inter  Srothertiood  al  TewtWerm. 

do     

U  3  Dsot  o«  Labor.. 

FHA.. 

FHA 

FHA 

PWA 


FHA.. 


FHA.. 


FHA 

NHTSA_. 


NHT8A._ 
NHTSA- 

FAA 

FAA 

FAA 

FAA 

FAA 


A-8e-47.. 
A-86-48 
A-86-49 
A-86-50 

A-86-51... 
A-«-52... 


A-86-53... 

A-86-54._ 

A-86-55 

A-86-56 

A-86-57... 

A-a6-58 

A-86-59 

A-86-60 


FAA.. 

FAA„ 

FAA.. 

FAA.. 

FAA_ 
FAA. 

FAA- 

FAA.- 
FAA- 
FAA... 

FAA_ 
FAA... 

FAA._ 

FAA.„ 

FAA... 

FAA_ 

FAA._ 

FAA„ 


FAA.. 

FAA.. 
FAA.. 
FAA.. 

FAA.. 
FAA.. 
FAA.- 
FAA_ 


Dal* 


SUitect 


7/14/96 

7/U/96 
7/14/96 
7/14^98 

7/14/96 
7/14/96 
7/14/96 
7/14/86 
7/14/86 
7/14/96 
7/14/96 
7/14/86 
7/14/86 
7/14/86 
7/14.86 
7/14/86 

7/14/86 
7/14/86 

5/13/96 
5/13/86 

5/13/96 

5/ '3/96 
5.  !3.3e 

5/13/S6 

S/13/86 

5/13/B6 

5/13/86 

5/13/86 
5/13/86 

5/13/86 

5/13/96 
5/13/86 

5/27/86 

5/27/86 
5/27/86 

7/1/86 

7/7/88 

7/7/86 

7/7/86 

7/7/86 

6/30/86 

6/30/86 


7/11/86 
7/11/86 
7/11/86 

7/11/86 
7/11/86 
7/11/86 
7/11/86 


Uo<Jena*«  1  program  urgmg  companies  to  hire  drivers  who  have  tormal  truck  dnvmg  lrair»ng. 
Worli  with  r^SC  to  develop  ■  program  to  rBac^  people  wtio  are  oonsidaring  a  cvear  m  tnx*  dnvmg. 
iJndertake  a  program  urgmg  companies  to  hire  oniy  drivers  who  have  lortnal  tnjck  dnvmg  trmnng. 
WOf*  wilfi  the  ^4atlooai  Safety  Counal  lo  develop  a  program  to  reach  people  who  me  considering  a 

career  m  commercial  tnx*  dnvmg. 
iWof*  with  NSC  lo  devetap  program  to  reach  people  who  are  conaidenng  a  cveer  m  tnx*  dnvmg 
Oeveloo  gudeknes  and  reqursments  lor  an  apprenticeship  tranng  program  for  tnx*  *ivers 
Draft  and  issue  standards  tor  apprenticeship  programs  m  cortwnercial  Itu*  dnvmg. 
E«08dito  dovelopmeni  of  questions  and  procedures  for  standards  for  trairwig  traclor-trailer  dnvers 
'Jfxlertalce  ■  program  to  impoae  licensing  requirements  on  tnx*  *iver  training  scfxiols 
Dovetoc  a  orogrsm  for  evaluating  iruc*  dnvar  training  scfiools 
Ekmmate  the  e<emption  granted  (o  commercial  dnvers  who  wor*  ¥»ithm  a  cily  zone 
Clanfy  ifie  purpose  and  procedures  of  Itie  annual  review  of  employee  traffic  records. 
Stipulate  mat  rxj  dnver  may  screen  his  own  dnvmg  record, 
fteseucture  ttie  examination  requrad  of  drivers 
Eliminate  exemptions  granted  to  dnvers  not  regularly  employed 
Tal«  actKDn  !o  assure  the  Problem  Onver  Pomt  System  is  operational  and  availat>ie  by  Feorjary 

1969 
ErvxKjrage  authontios  to  use  the  Rapid  Response  System  to  obtan  access  to  records 
i^ork  with  Stales  to  prepare  them  to  antxapate  the  Problem  Dnver  Point  System 
Revise  training  oumculum  at  ATC  Academy 
Establish  program  to  improve  supervBxxi  of  ATC  porlormance 
OevBioc  affective  rnemory  axis  to  reduce  mcxJenls  of  controllers  forgettmg  traffic 
nequire  controllers  to  obtam  a  readback  lor  all  hold,  takeoff,  or  crossing  clearances 
Empnasee  itie  importance  of  reading  bacii  taxi,  hold-snort,  ainway  crossing,  and  takeolt  clearances 

m  proper  phraseology 
Empfiasce  mat  a  9000  practice  is  to  monitor  only  assigned  ATC  communication  frequerxaes  after  a 
dearance  onto  an  active  runway 
.  Revise  controller  phraseology  wfier  issuing  takeoff  and  landing  clearances  to  include  the  runway 
'      number 
issue   a   GEMOT   directing   tfie   managemeni   of   all   terminal   (aciimes   to   One!   all   controllers   or 

unemotmq  10  expedite  MMic 
issue  an  Advison^  Circular  delmeatmg  pilot  and  controller  roles  and  responsibilities  preveniinq 

njnwav  iTicursions 
Revise  near-mioair  collision  repomng  and  investigating  program 
Revise  and  enforce  requirements  10  report  and  investigate  operational  errors   pilot  deviation    and 

near -midair  collisions 
issue  a  Oulletm  to  require  air  earner  inspections  to  review  training  and  operations  manuals  ano  pik>i 

traimnq  programs 
Disseminate  copies  cjt  the  Board's  repon  on  runway  incursions 

Delerrrxne  ettecove  signs,  martungs.  and  procedures  to  prevent  pilol-tnouced  njnway  incursions 
issue   1  GEMOT   to   terminal  facilities  lo  require  that  controllers  be  bnefed  on  issuing  traffic 

iniormation  to  planes  tfiat  have  been  cleared  into  position 
EstaWisn  local  control  coordinator  positions  in  O'Hare  Inl  Airport 
Evaluate  the  need  lor  a  local  control  coordinator  position  at  all  maior  airports  that  use  intersection 

runways  m  ooncun-ent  operations 
Issue  an  AirworThiness  Directive  superseding  AD46-38-03  and  applicable  to  Ercoupe  Model  «15 

airplanes 
Provide  surveillance  ol  operators  to  assure  timety  accurate  adjustment  and  calibratKin  of  fuel 

quantity 
Encourage  cteveioo'^rTi  and  application  of  fuel  tank  dipstx*s  for  arplanes  used  in  14  CFR  135 

operations 
Requwe  that  air  earners  operating  general  aviation  type  airplanes  under  14  D^R  135  use  calibrated 

cM>stK*s  tc  verify  fuel  quantities 
Issue  an  AD  10  require  number  of  fight  cycles  for  Itie  replacemenl  of  or  inspection  and  repair  of 

sealed  needle  beanngs  of  the  mam  landing  gear  assemblies  on  Boeing  727  airplanes 

Issue  an  Emergency  AD:  (1)  Requre  an  mspectxxi  of  all  tail  rotor  drrvo  shaft  flexible  couplings 

installed  or  any  McDonnell  Douglas  Model  369  helicopters.  (2)  any  service  coupling  contain 

cracks  or  damage  be  removed  from  service;  and  (3)  penodic  mspectxxis  of  the  couplings 

Issue  an  AO  10  requ«^e    (1)  mstaHation  of  tail-safe  components  withm  the  taH  rotor  dnve  shaft 

Hexibte  couplings  on  appkcable  McDonnell  Douglas  Model  369  helicoplors.  (2)  that  heUcoplers 

w*  the  fail-safe  system  be  checked  before  each  flight  and  (3)  that  any  broken  or  damaged 

couplings  tie  removed  from  service 

Conduct  a  review  of  Ifie  fuel  system  installed  m  1967-1972  Bellanca  Viking  and  Super  Viking 

airplanes 
Require  Ifie  Beflanca  Aircraft  Corporation  to  review  the  airplana  flight  manuals  of   1967-1972 

Bellanca  Viking  and  Super  Viking  airplanes 
Require  the  Bellanca  Aircraft  Corporatxjn  to  prepare  and  disseminate  to  all  owners  ol  1967-1972 
Bellanca  Vikmg  and  Super  Vikmg  rrxidels  a  Safety  Advisory  mat  provides  mforniatxin  on  the  fuel 
system 
Revise  AO  76-23-03  to  require  mspectKin  of  the  exhaust  system  on  Bellanca  Viking  and  Super 

Vikjngs 
Pubiisn  details  of  recent  accxients  and  mcidents  m  which  Bellanca  Viking  and  Super  Viking 
airplanes  have  expenenced  engine  power  loss  as  a  result  of  broken  extiaust  lailpipe  assemblies 
Issue  an  AD  10  require  the  installatxjn  of  fuel  quck-dram  valves  m  the  wing  fuel  tanks  of  Bellanca 

Vikjng  and  Super  Vikmg  airplanes 
Issue  an  AO  10  require  an  inspection  of  the  wmg  fuel  filler  well  dram  of  the  Bellanca  Viking  and 
Super  Vikmg  airplanes 


mcJudTMdr^^  T^!^^' .^J^^TUT^^  ^"^  '™  avsKatie  or  wnnen  reque,,  ,0  p-jchc  inq^  Section.  Natonal  Transportation  Safety  Board  Washmoton   DC  20594   Please 
mc«ide  addressees  name,  date  of  me  «tter.  ano  me  recommenqalK^  .numbef(s)  m  /our  ,eque«.  The  pnotocoo.es  will  be  bUled  mTcost  of  Ti  SS^'pSI^Sfrti  mn^um  dW^ 
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Monica  Revelle, 

Alternate  Federal  Register  Officer. 
August  18, 1986. 

|FR  Doc.  86-18953  Filed  8-21-86;  8;45  am) 

BILLING  CODE  7S33-01-W 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>commlttee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  September  9, 1986,  Room 
1046, 1717  H  Street,  NW.,  Washington, 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  September  9.  1986—1:00 
P.M.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  NRR's 
Action  Plan  to  address  concerns  with 
the  rehability  of  certain  plants'  AFW 
systems. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 


scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  August  19. 1986. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review. 

|FR  Doc.  86-19024  Filed  8-21-86:  8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension;  New. 

2.  The  title  of  the  information 
collection: 

10  CFR  Part  2— Rules  of  Practice  for 
Domestic  Licensing  Proceedings; 
Appendix  B — General  Statement  of 
Policy  and  Procedures  Concerning 
Petitions  Pursuant  to  5  2.802  for  Disposal 
of  Radioactive  Waste  Streams  Below 
Regulatory  Concern. 

3.  The  form  number  if  applicable:  Not 
apphcable. 

4.  How  often  the  collection  is 
required:  One  time,  upon  submission  of 
a  petition. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  submitting  petitions  for 
rulemaking  to  exempt  specific 
radioactive  waste  streams  from 
regulation  by  the  Commission. 

6.  An  estimate  of  the  number  of 
responses:  6. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  18,000. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies: 

Not  applicable. 

9.  Abstract:  The  policy  statement  and 
staff  implementation  plan,  to  be 
incorporated  as  Appendix  B  to  10  CFR 
Part  2,  provides  regulatory  guidance  for 
obtaining  expeditious  action  on 
rulemaking  petitions  to  exempt  specific 
radioactive  waste  streams  from  NRC 
regulation  because  the  radionuclides 
present  are  in  such  low  concentrations 
or  quantities  as  to  be  below  regulatory 
concern. 


Copies  of  the  submiltal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street,  NW.,  Washington,  DC  20555 

Comments  and  questions  should  be 
directed  to  the  0MB.  reviewer.  )effersori 
B.  Hill,  (202)  395-7340 

The  NRC  Clearance  Officer  t8  R. 
Stephen  Scott,  (301)  492-8585. 

Dated  at  Bethesda,  Man  land,  this  18ih  dny 
of  August  1986. 

For  the  Nuclear  Regulator),  Commisgion. 
Patricia  G.  Norr>', 
Director.  O^^ice  of  .Administration. 
[FR  Doc,  86-19023  Filed  8-21-86;  8:45  am] 
MLUNG  COOC  7M0-0t-M 


[Docket  No.  SO-2S21 

University  of  New  Mexico; 
Consideration  of  Application  for 
Renewal  of  Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-102,  issued  to  the  I'niversity  of 
New  Mexico  for  operation  of  the 
University  of  New  Mexico  AGN-201M 
reactor  located  on  the  University's 
campus  in  Bernalillo  County 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-102  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  June  2,  1986.  as  supplemented  )u!> 
14. 1986. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 

By  September  22, 1986.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commissions  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atonnc 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
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As  required  by  10  CFR  }  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  rmancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectsfs)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  mtervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  Later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matter3  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
partes  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heanng,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  heanng  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  at  1717  H  Street 
NW.,  'Washington.  DC  20655  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commi»8ion  by  a 


toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  .Number  3737  and  the 
following  message  addressed  to  Herbert 
N  Berkow:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (University  of  New  Mexico); 
and  (publication  date  and  page  number 
of  this  Federal  Register  notice).  A  copy 
of  the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Bethesda, 
US.  Nuclear  Regulatory  Commission. 
Washington.  DC  2055,5  and  to  Nick 
E.stes.  University  Counsel  Scholes  Hall 
152,  The  University  of  .New  Mexico, 
Albuquerque.  New  Mexico  87131, 
attorney  for  the  licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Sdfety  and  Licensing  Board 
drsignated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and, /or 
request.  TTiat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l){i)-(v)  and 
2.714(d). 

For  further  details  with  rpspect  to  this 
action,  see  the  application  for  renewal 
dated  June  2.  1986  as  supplemented  July 
14,  1988,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC  20555, 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  August  1988. 

For  the  Nuclear  Regulatory  Commission. 
Hertjert  S.  Berkow. 
Director.  Standardization  and  Special 
Projects  Directorate.  Division  ofPWR 
Licensing-B.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  86-19026  Filed  ft-21-86;  8:45  am] 

BIUJMO  CODE  7590-41-M 


1  Docket  No*.  50-25O-OLA- 1  and  50-251- 

OLA-11 

Vessel  Flux  Reduction;  Florida  Power 
&  Ught  Co;  Turkey  Point  Plant,  Units  3 
and  4;  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  IS  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  Panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 


operating  license  amendment 
proceeding: 

Gary  J.  Edles,  Chairman 

Dr.  Reginald  L.  Gotchy 

Howard  A.  Wilber. 

Dated:  August  18, 1986. 
Barbara  A.  Tompkins. 

Secretary  of  the  Appeals  Board. 

[FR  Doc.  86-19025  Filed  8-21-86:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Withdrawal  of  Increased  Rates  of  Duty 
on  Certain  Pasta  Articles  From  the 
European  Economic  Community 

agency:  Office  of  the  United  States 

Representative. 

ACTION:  Notice. 

SUUMAJtY:  This  notice  withdraws  the 
increased  rates  of  duty  on  imports  of 
certain  pasta  articles  from  the  European 
Economic  Community  (EEC),  following 
an  agreement  between  the  United  States 
and  the  EEC  on  EEC  citrus  preferences. 
EFFECTIVE  DATE:  August  21. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  Candon  202-395-5006.  * 

SUPPLEMEPTTARY  INFORMATION:  On  June 
20,  1985,  the  President  determined, 
pursuant  to  section  301(a)  of  the  Trade 
Act  of  1974,  that  preferential  tariffs 
granted  by  the  EEC  on  imports  of 
lemons  and  organges  from  certain 
Mediterranean  countries  deny  benefits 
to  the  United  States  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  are  unreasonable  and 
discriminatory,  and  constitute  a  burden 
or  restriction  on  U.S.  commerce. 
Accordingly,  on  June  21. 1985,  in 
Proclamation  5354  (50  FR  26143),  the 
President  proclaimed  increases  in  the 
rates  of  duty  on  imports  into  the  United 
States  of  specified  pasta  articles  the 
product  of  any  member  country  of  the 
EEC.  effective  as  of  July  6, 1985.  The 
President  also  directed  the  United  States 
Trade  Representative  fUSTR)  to  advise 
the  President  when  a  mutually 
acceptable  solution  of  the  issue  had 
been  reached,  and  to  recommend  the 
modification  or  termination  of  the  duties 
as  appropriate. 

In  light  of  continuing  discussions 
between  the  United  States  and  the  EEC, 
the  President  issued  Proclamation  5363 
of  August  15. 1985  (50  F.R.  33711), 
suspending  die  application  of  the 
increased  duties  until  November  1. 1985. 
The  President  also  authorized  the  USTR 
to  suspend,  modify,  or  terminate  the 
increased  duties  upon  publication  in  the 
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Federal  Register  of  the  USTR's 
determination  that  such  action  is 
justiHed  by  EEC  actions  toward  a 
mutually  acceptable  solution  of  the 
dispute.  The  increased  duties  ultimately 
became  effective  on  November  1, 1985. 

On  August  10. 1986,  following 
additional  discussions,  the  United  States 
and  the  EEC  reached  an  agreement  on  a 
solution  to  the  dispute  concerning  citrus 
products.  The  agreement  provides  for 
the  elimination  by  the  United  States  of 
the  increased  duties  on  EEC  pasta,  and 
by  the  EEC  of  retaliatory  increased 
duties  on  U.S.  lemons  and  walnuts. 

Action 

Accordingly,  pursuant  to  the  authority 
granted  in  Proclamation  5363, 1  have 
determined  that,  based  on  the  citrus 
settlement  the  increased  duties  on 
imports  from  the  EEC  of  the  pasta 
articles  provided  for  in  Tariff  Schedules 
of  the  United  States  (TSUS)  items  945.80 
and  945.82  is  no  longer  justiHed,  and  that 
such  duties  shall  not  apply  with  respect 
to  articles  entered,  or  withdrawrn  from 
warehouse  for  consumption,  on  or  after 
August  21, 1986. 

Dated:  August  19. 1986. 
Michael  B.  Smith, 

Acting  U.S.  Trade  Representative. 

|FR  Doc.  86-19129  Filed  &-21-86;  8;45  amj 

BILUNO  COM  3190-01-H 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  OPM  Forms 
1496  and  1496  A 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  extension  of 
information  collections  from  the  public 
that  were  submitted  to  OMB  for 
clearance.  OPM  Form  1496,  Application 
for  Deferred  Annuity  (for  persons 
separated  on  or  before  September  30, 
1956)  and  OPM  Form  1496A,  Application 
for  Deferred  Armuity  (for  persons 
separated  on  or  after  October  1, 1956] 
were  developed  by  the  Office  of 
Personnel  Management  for  use  by 
former  Federal  employees  to  apply  for 
deferred  annuities  as  established  under 
5  U.S.C.  8338.  For  copies  of  this  proposal 
call  James  M.  Farron,  Agency  Clearance 
Officer,  on  (202)  632-7714. 
AOORESSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to — 


James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street,  NW.. 
Room  6410,  Washington,  DC  20415 
and 

Katie  I<ewin,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Bryson,  (202)  632-5472. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

[FR  Doc.  86-18965  Filed  8-21-86:  8:4,'i  am) 

BILUNO  CODC  tajS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  IC-15255:  His  No.  812-4423] 

Ttie  Evergreen  Total  Return  Fund,  Inc. 
et  al4  Application  for  Oixler  Granting 
Retroactive  Relief  In  Connection  With 
an  Overlssuance  of  Fund  Shares 

August  15. 1986. 

Notice  is  hereby  given  that  The 
Eveilgreen  Total  Return  Fund,  Inc. 
("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company, 
Saxon  Woods  Asset  Management  Corp. 
("Adviser")  and  Lieber  &  Company 
("Sub-Adviser",  collectively  with  Fund 
and  Adviser,  "Applicants"),  50 
Mamaroneck  Avenue,  Harrison,  New 
York,  NY  10528  filed  an  application  on 
July  1, 1986,  and  an  amendment  thereto 
on  July  30, 1986,  requesting  an  order 
pursuant  to  section  6(c]  of  the  Act, 
granting  a  retroactive  exemption  from 
all  provisions  of  the  Act  with  respect  to 
the  transactions  described  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions. 

According  to  the  application,  at  all 
relevant  times,  the  Adviser  and  Sub- 
Adviser  were  investment  advisers  to  the 
Fund  and  were  registered  under  the 
Investment  Advisers  Act  of  1940. 
Applicants  state  that  the  Adviser  is  a 
Delaware  corporation  and  is  wholly- 
owned  by  the  Sub-Adviser,  a  New  York 
partnership  consisting  of  several 
individuals  all  of  whom  are  also 
directors  and/or  officers  of  the  Fund. 

Applicants  state  that  prior  to 
December  13, 1985,  the  Fund's  Articles 
of  Incorporation  authorized  the  issuance 


of  up  to  10,000,000  shares  of  capital 
stock  with  a  par  value  of  $.10  per  share. 
Apphcants  further  state  that  the  Fund 
had  issued  all  10.000,000  authorized 
shares  as  of  August  23. 1985.  According 
to  the  application,  due  to  an 
administrative  error.  Fund  shares 
continued  to  be  sold  until  October  30. 
1985,  when  the  Fund's  management 
became  aware  that  the  authorized 
capital  had  been  exceeded,  and  further 
sales  were  thereafter  discontinued. 
Applicants  represent  that  orders  for 
2.039.420  Fund  shares  in  excess  of  the 
10.000,000  authorized  shares  were 
received  and  accepted  through  October 
30. 1985.  with  sales  made  at  prices 
ranging  from  $15.99  to  $16.66  per  share 

Applicants  state  that  on  November  4. 
1985.  the  Board  of  Directors  of  the  Fund 
determined  that  an  amount  equal  to  the 
current  net  asset  value  of  all  of  the 
unauthorized  shares  which  had  not  yet 
been  redeemed,  should  be  withdrawn 
from  the  Fund  and  held  in  a  temporary 
segregated  account  ("Account"). 
Applicants  further  state  that  those 
amounts  were  transferred  to  such 
Account  as  of  the  close  of  business  on 
November  26, 1985.  with  the  net  asset 
value  per  Fund  share  being  $17.23  on 
said  date.  Applicants  represent  that  the 
funds  in  the  Account  were  invested  in 
short-term  money  market  securities. 
Applicants  further  represent  that 
investors  were  informed  that  they  could 
immediately  request  repayment  of  their 
investments  from  the  Account  and  that 
amounts  not  so  repaid  at  the  time  the 
Fund  increased  its  authorized  capital 
would  be  invested  in  Fund  shares  at  the 
then  current  net  asset  value. 

According  to  the  application,  at  a 
special  shareholders'  meeting  held  on 
December  13. 1985.  the  Fund's 
shareholders  approved  an  increase  in 
the  Fund's  authorized  capital  stock  from 
10,000.000  shares  with  a  par  value  of 
$.10  per  share  to  100.000,000  shares  with 
a  par  value  of  $.001  per  share.  Following 
such  approval  and  the  filing  of  Articles 
of  Amendment  on  the  same  date,  all 
amounts  held  in  the  Account  on 
December  13. 1985,  were  reinvested  in 
Fund  shares  at  $17.74  per  share,  the  net 
asset  value  per  share  at  the  close  of 
business  on  that  date.  The  Adviser  and 
Sub-Adviser  paid  in  to  the  Fund  a  total 
of  $1,011,162.89  on  that  date  so  that 
investors  whose  funds  were  held  in  the 
Account  were  made  whole  in  respect  of 
the  difference  in  the  Fund's  per  share 
net  asset  value  between  November  26 
and  December  13. 1985. 

Applicants  represent  that  the 
overissuance  of  Fund  shares  was 
inadvertent,  resulting  from  a  dramatic 
increase  in  sales  of  Fund  shares  that 
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began  in  the  spring  of  1985.  ApptieanU 
state  that  the  Adviser  entered  into  an 
agreement  guaranteed  by  the  Sub- 
Adviser,  to  indemnify  the  Fund  from  any 
loss  or  expense  that  the  Fund  may  suffer 
by  reason  of  the  continued  sale  of  Fund 
shares  in  excess  its  authorized  capital, 
including  but  not  limited  to  the  costs  of 
establishing  and  maintaining  the 
Account,  excess  brokerage  fees  incurred 
by  the  Fund,  and  other  legal  and 
accounting  costs  involved  in  resolving 
the  matter.  Applicants  represent  that  the 
Funds  Board  of  Directors,  in  particular, 
the  Directors  who  are  not  "interested 
persons"  (as  that  term  is  defined  in 
section  2(a)(19)  of  the  Act)  of  the  Fund, 
the  Adviser  or  Sub- Adviser,  reviewed 
and  unanimously  approved  the 
determination  of  the  amount  to  be 
reimbursed  to  the  Fund  by  the  Adviser 
or  the  Sub-Adviser  under  the 
indemnification  arrangement  for  costs 
associated  with  establishing  and 
maintaining  the  Account. 

Applicants  seek  retroactive 
exemption  from  all  provisions  of  the  Act 
to  the  extent  necessary  to  make  lawful 
thereunder  the  transfer  of  Fund  assets 
representing  the  sale  of  unauthorized 
capital  stock  to  the  Account,  the 
maintaining  of  the  Account  and  all 
activities  incidental  thereto.  Applicants 
represent  that  the  Account  was  created 
solely  to  serve  as  a  vehicle  for 
preserving  the  investments  of 
purchasers  of  over-issued  Fund  shares 
and  that  participation  and  investment  in 
the  Account  was  limited  to  those 
investors.  AppHcants  represent  that  the 
Account  was  maintained  only  until 
December  13,  1985,  when  shareholders 
approved  an  increase  in  the  Fund's 
authorized  capital  stock  and  that 
Articles  of  Amendment  were  filed  with 
the  State  of  Maryland,  at  which  time  all 
assets  held  in  the  Account  were 
automatically  reinvested  in  the  Fund 

Applicants  state  that  during  the 
existence  of  the  Account,  funds  held 
therein  were  invested  in  short-term 
money  market  securities  so  that 
investors  earned  interest,  but  were  not 
exposed  to  the  risks  of  market  gains  or 
losses  of  equity  securities.  Applicants 
represent  that  the  Account  paid  no  fees 
or  expenses  throughout  its  duration. 
Applicants  note  that  the  formation  of 
and  activities  associated  with,  the 
Account  may  have  constituted  engaging 
in  business  in  interstate  commerce  by 
an  investment  company  without 
registering  under  the  Act.  However, 
Applicants  contend  that  the  limited 
purposes  for  which  the  Account  was 
created,  its  discrete  functions,  the  nature 
of  its  assets,  and  its  short-term  duration 
obviate  the  need  for  the  regulaiury 
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protections  afforded  by  the  Act,  and 
that  the  nature  of  the  Account  did  not 
give  rise  to  the  types  of  abuses  which 
the  Act  was  principally  designed  to 
remedy. 

Notice  is  further  given  that  any  person 
wishing  to  request  a  hearing  on  the 
application  may.  not  later  than 
September  a  1986,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed  to  the  Secretary-. 
Securities  and  Exchange  Commission, 
Wa.shington,  DC  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  m  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divigion  of 
Investment  Manajjement,  pursuant  to 
delegated  aut.'ionty 
lonathan  G.  Kat2. 
Secretary. 
[FR  Doc.  86-18979  Filed  8-21-88;  845  am] 

BIUJNG  CO0€  M10-01-M 


UM  I 


(Rel.  Na  IC-152Sa;  FMe  No.  812-6331 1 

Fidelity  Special  Situations  Fund; 
Application  for  Oder  Permitting 
Separate  aasses  of  Shares 
Representing  tnteresU  In  the  Same 
Portfolio 

.Ausust  15.  1<»H6, 

Notice  19  hereby  given  that  Fidelity 
Special  Situations  Fund  ("Fund"),  82 
Devonshire  Street.  Boston,  MA  02109, 
filed  an  application  on  April  1, 1986,  and 
an  amendment  thereto  on  July  29, 1986, 
requesting  an  order,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  granting  exemption  from 
the  provtgions  of  sections  18(f)(1),  18(g) 
and  18(i)  of  the  Act  to  the  extent 
necessary'  to  permit  the  Fund  to  issue 
and  sell  two  classes  of  securities 
representing  interests  in  its  investment 
portfolio  in  the  manner  described  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
relevant  provisions. 

The  Fund  states  that  it  is  a 
.Massachusetts  business  trust  registered 
under  the  Act  as  an  open-end. 
diversified  management  investment 
company.  The  Fund  also  states  that  it 


currently  o^rs  a  single  class  of 
common  stock  representing  interests  in 
a  single  investment  portfolio  ("Class  A" 
shares),  which  are  sold  exclusively  by 
its  distributor.  Fidelity  Distributors 
Corporation  ("Distributors").  The  Fund 
represents  that  Fidelity  Management  & 
Research  Company  ("FMR")  is  the 
Fund's  investment  adviser.  Brown 
Brothers  Harriman  &  Co,  acts  as  its 
custodian  and  Fidelity  Service  Co. 
("Fidelity  Service")  serves  as  its  transfer 
agent. 

According  to  the  application,  the  Fund 
intends  to  create  and  issue  a  new  class 
of  shares  ("Class  B"  shares)  and  will 
thereafter  restrict  the  purchase  of  Class 
A  shares  to  holders  of  such  shares  who 
have  accounts  ("Existing  Accounts")  on 
a  specified  date  ("Effective  Date")  prior 
to  commencement  of  the  offering  of 
Class  B  shares.  The  Fund  proposes  to 
offer  the  Class  B  shares  primarily 
through  independent  broker-dealers, 
although  the  shares  may  also  be 
purchased  from  Fidelity  Brokerage 
Services.  Inc..  a  broker-dealer  affiliated 
with  FMR.  As  is  the  case  with  Class  A 
shares,  the  Class  B  shares  would  be  sold 
at  net  asset  value  with  a  three  percent 
sales  load  and  no  redemption  charge 
would  be  imposed.  The  net  asset  values 
for  Class  A  and  Class  B  shares  would  be 
calculated  in  the  same  manner,  and 
would  be  determined  on  the  same  days 
and  at  the  same  times,  and  both  classes 
would  have  the  same  investment 
objectives,  policies  and  limitations.  The 
Fund  asserts  that,  except  for  its  class 
designation,  the  allocation  of  certain 
expenses  and  voting  rights  associated 
therewith  and  the  differing  exchange 
privileges,  as  described  below,  the  Class 
B  shares  would  be  identical  in  all 
respects  to  Class  A  shares. 
First,  the  Fund  states  that 
participating  broker-dealers  will  receive 
all  or  a  portion  of  the  sales  charge 
collected  in  cormection  with  the  sale  of 
Class  B  shares.  Second.  Class  B  shares 
would  be  offered  in  connection  with  a 
distribution  plan,  which  would  be 
approved  by  the  Class  B  shareholders  in 
accordance  with  Rule  12b-l  under  the 
Act  ("Plan").  Pursuant  to  the  Plan. 
Distributors  would  enter  into  selling 
agent  agreements  ("Agreements")  with 
broker-dealers  whereby  such  broker- 
dealers  would  provide  distribution 
assistance  and  related  support  services 
in  coiuiecti<Hi  with  the  offer  and  sale  of 
Class  B  shares.  The  Fund  represents  that 
the  provision  of  support  services  and 
distribution  assistance  under  the  Plan 
would  augment  (and  not  duplicate)  the 
services  that  are  currently  provided  to 
holders  of  Existing  Accounts  by 
Distributors.  The  Fund  states  that 
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Distributors  and  FMR  will  be 
responsible  for  all  distribution  costs, 
including  payments  to  each  broker- 
dealer  for  distribution  assistance  and 
services  provided  in  accordance  with 
each  Agreement.  The  Fund  represents 
that  payments  made  to  broker-dealers 
pursuant  to  the  Plan  will  not  reimburse 
such  broker-dealers  for  expenses  for 
which  they  have  already  been 
compensated  by  the  reallowing  of  the 
sales  load.  The  Fund  further  states  that 
Distributors  will  not  participate  in 
selling  Class  B  shares  to  the  public,  but 
will  only  perform  administrative  tasks  in 
connection  therewith.  Should  any 
prospective  purchaser  tender  money  to 
Distributors  for  the  purpose  of 
purchasing  Class  B  shares,  the  Fund 
represents  that  Distributors  will  return 
such  money  to  the  prospective 
purchaser,  together  with  a  letter 
identifying  the  brokers  from  whom  Class 
B  shares  may  be  purchased.  The  Fund 
also  represents  that  the  expense  of  the 
12b-l  payments  under  the  Plan  would  be 
home  entirely  by  the  owners  of  Class  B 
shares,  which  payments  would  equal 
.65%  (on  an  annualized  basis)  of  the 
average  daily  net  asset  value  of  the 
Fund  represented  by  the  Class  B  shares, 
excluding  assets  attributable  to  Class  B 
shares  purchased  more  than  144  months 
prior  to  the  calculation  of  such  fee. 

According  to  the  application,  a  third 
difference  between  Class  A  shares  and 
Class  B  shares  is  that  Class  A  shares 
will  continue  to  use  Fidehty  Service  as 
transfer  agent,  while  the  transfer  agent 
for  Class  B  shares  would  be  another 
company  unaffiliated  with  FMR.  The 
Fund  represents  that  Class  A  and  Class 
B  shares  would  each  bear  their  own 
transfer  agent  fees,  but  that  the  fees  of 
each  transfer  agent  would  be  at 
substantially  comparable  levels. 

Finally,  the  Fund  states  that  Class  A 
and  Class  B  shares  will  also  differ  in 
that  Class  A  shares  will  continue  to 
have  their  existing  exchange  privilege 
among  all  other  FMR-advised  funds, 
while  the  exchange  privilege  applicable 
to  Class  B  shares  would  apply  only 
among  certain  other  FMR-advised  funds 
that  have  adopted  a  plan  of  distribution 
in  accordance  with  Rule  12b-l  under  the 
Act.  Thus,  an  Existing  Account  holder  of 
Class  A  shares  on  the  Effective  Date 
may  continue  to  exchange  shares  into  or 
out  of  any  other  FMR-advised  fund, 
including  any  such  fund  with  a  Plan.  If 
Class  A  shares  are  exchanged  for  Class 
B  shares,  however,  the  Class  B  shares  so 
acquired  may  not  be  re-exchanged  for 
Class  A  shares.  The  Fund  reiiresents 
that,  in  accordance  with  Rule  22d-l 
under  the  Act  the  Class  A  and  Class  B 
prospec'nses  will  fully  disclose  the  sales 


charges  applicable  to  such  exchange 
privileges. 

In  sum,  the  Fund  represents  that  under 
the  contemplated  arrangement  each 
Class  A  and  Class  B  share  would 
represent  an  equal  p/v  rata  interest  in 
the  same  portfolio  and  would  have 
identical  voting,  dividend,  liquidation 
and  other  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations  and  terms  and  conditions, 
except  that:  (1)  Only  shareholders 
outstanding  on  the  Effective  Date  would 
be  entitled  to  purchase  additional  Class 
A  shares  for  their  Existing  Accounts;  (2) 
Class  A  and  Class  B  shares  would  have 
different  class  designations;  (3)  Class  B 
shares  would  bear  the  expense  of  the 
12b-l  payments;  (4)  only  holders  of 
Class  B  shares  would  be  entitled  to  vote 
on  matters  pertaining  to  the  Plan  in 
accordance  with  the  procedures  set 
forth  in  Rule  12b-l  under  the  Act;  (5) 
Class  A  and  Class  B  shares  would  have 
different  transfer  agents  and  would  bear 
their  transfer  agent  costs  separately, 
and  (6)  Class  A  and  Class  B  shares 
would  have  differing  exchange 
privileges.  The  Fund  also  represents  that 
the  gross  income  of  its  portfolio  will  be 
allocated  on  a  pro  rata  basis  to  each 
outstanding  share  in  the  portfolio 
regardless  of  class,  and  that  all 
expenses  incurred  by  the  portfolio 
would  be  borne  on  a  pro  rata  basis  by 
all  outstanding  shares,  except  for  the 
12b-l  payments  and  the  different 
transfer  agent  service  fees. 

The  Fund  notes  that  because  the  12b- 
1  payments  would  be  borne  solely  b\ 
the  Class  B  shares,  the  net  income  of 
(and  dividends  payable  to)  the  Class  B 
shares  would  be  somewhat  lower  than 
♦he  net  income  of  the  Class  A  shares. 
However,  the  Fund  states  that  dividends 
paid  to  both  classes  of  shares  will  be 
declared  and  paid  on  the  same  days  and 
at  the  same  times,  and.  except  as  noted 
with  respect  to  the  expense  of  the  12l>-1 
payments  and  differing  transfer  agent 
fees,  will  be  determined  in  the  same 
manner  and  paid  in  the  same  amounts. 

The  Fund  requests  an  exemptive  order 
pursuant  to  section  6(c)  of  the  Act  to  the 
extent  that  the  proposed  issuance  and 
sale  of  Class  B  shares  might  be  deemed: 
(1)  To  result  in  a  "senior  security" 
within  the  meaning  of  Section  18(g)  of 
the  Act  and  to  be  prohibited  by  section 
18(f)(1)  of  the  Act-  and  (2)  to  violate  the 
equal  voting  provision  in  section  18(i)  of 
the  Act  In  support  of  the  requested 
rehef.  it  is  asserted  that  certain  benefits 
will  enure  to  the  Fund.  For  example,  the 
Fund  states  that  the  sale  of  Class  B 
shares  will  facilitate  the  distribution  of 
the  Fund's  securities  and  allow  it  to 
expand  the  scope  and  depth  of  services 


to  investors  without  assuming  excessive 
accounting  and  bookkeeping  costs  or 

unnecessary  investment  risks.  The  Funn 
also  states  that  it  wiL  be  able  to 
compensate  broker-dealers  for  providing 
distribution  and  support  services  that 
are  tailored  to  the  needs  of  their 
customers  and  that  these  customers  will. 
m  turn,  en)oy  the  benefits  of  such 
services  provided  by  the  broker-dealers 
they  have  selected  to  service  their 
investment  needs. 

The  Fund  asserts  that  the  proposed 
allocation  of  expenses  and  voting  ngh;,* 
relating  to  the  Plan  is  equitable  and 
would  not  discnmmate  against  any 
group  of  shareholders.  In  this  rpgard,  th*- 
Fund  notes  that  investors  purchasing 
shares  offered  in  connection  with  the 
Plan  and  receiving  the  services  prov:ded 
thereunder  would  bear  the  costs 
associated  with  such  services,  but 
would  also  enjoy  exclusive  sharetioUipr 
voting  rights  with  respect  to  matters 
relating  to  the  Plan  Conversely, 
shareholders  with  Existing  Account."  or 
the  Effective  Date  may  purchase 
additional  Class  A  shares  and  would 
not  bear  such  expenses  or  enjoy  such 
voting  nghts.  Also,  if  a  shareholder  with 
an  Existing  Account  wanted  the  services 
provided  by  a  broker- dealer,  such 
shareholder  could  purchase  Class  B 
shares  by  establishing  a  separate 
account  with  a  participating  broker- 
dealer.  The  Fund  states  that  the 
restriction  on  the  continued  sale  of 
Class  A  shares  after  the  Effective  Date 
IS  necessary  because  Distributors  will 
be  unable  to  attract  adequate  broker- 
dealer  support  for  the  sale  of  the  Class  B 
shares  if  Class  A  shares  continue  to  be 
offered  to  the  genera!  public  after  the 
effective  date.  In  this  regard,  the  Fund 
states  that  the  prospective  broker- 
dealers  have  indicated  to  Distributors 
that  they  would  not  sell  Class  B  shares 
should  Distributors  continue  to  offer 
Class  A  shares  to  the  general  public 
after  the  Effective  Date, 

The  Fund  ai»o  states  that  the 
proposed  arrangement  does  not 
establish  a  distribution  or  hquiciatiun 
preference  for  either  class  of  shares  with 
respect  to  particular  assets,  and  does 
not  in\  oive  borrowings  and  does  not 
affect  the  Fund's  existing  asseLs  or 
reserves.  Nor.  it  is  asserted,  will  the 
proposed  arrangement  increase  thf 
speculative  character  of  the  shares  in 
the  poiifolio  because  all  shares  will 
participate  pro  rata  in  all  of  the 
portfolio's  income  and  all  of  the 
portfolio's  expenses  (with  the  exception 
of  the  proposed  12b-l  payments  and 
with  the  exception  of  transfer  agent 
fees,  as  described  above). 
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The  Fund  expressly  consents  to  the 
following  conditions  with  respect  to  the 
requested  order 

1.  The  only  differences  between  the 
Class  A  and  Class  B  shares  representing 
interests  in  the  same  portfolio  will  relate 
solely  to:  (a)  Priorities  with  respect  to 
the  payment  of  dividends  and  such 
priority  will  reflect  only  the  impact  of 
the  12b-l  payments  made  by  the  Fund 
under  the  Plan  relating  to  particular 
classes  of  shares,  and  the  fact  that  each 
class  will  bear  its  own  transfer  agent 
expenses;  (b)  voting  rights  on  matters 
which  pertain  to  the  Plan  and  12b-l 
payments  thereunder  (c)  the  restriction 
on  sale  of  the  Class  A  shares  solely  to 
Existing  Accounts:  (d)  the  differing 
exchange  privileges  described  in  the 
prospectus  applicable  to  each  class  and 
(e)  the  designation  of  each  class  of 
shares  in  the  portfolio. 

2.  The  Plan  and  12b-l  payments 
relating  to  Class  B  shares  will  be 
approved  and  reviewed  by  the  Fund's 
Board  of  Trustees  in  accordance  with 
the  procedures  set  forth  in  Rule  I2l>-1.  In 
addition,  the  Plan  and  12b-l  payments 
thereunder  relating  to  Class  B  shares 
will  be  approved  by  those  shareholders 
of  the  Fund  in  accordance  with  said 
Rule  12b-l.  Moreover,  the  Board  of 
Trustees,  in  approvmg  and  reviewing 
12b-l  payments  pursuant  to  the  Plan, 
will  conclude  in  good  faith  based  on 
information  available  to  them  that  such 
expenditures  are  competitive  with  those 
offered  in  the  industry. 

3.  Dividends  paid  by  the  Fund  with 
respect  to  Class  A  and  Class  B  shares 
will  be  calculated  in  the  same  manner 
and  will  be  in  the  same  amounts  except 
that  the  expenses  of  any  12b-l 
payments  made  by  the  Fund  under  the 
Plan  relating  to  the  Class  B  shares  and 
transfer  agent  fees  allocable  to  each 
class,  will  be  borne  exclusively  by  that 
class. 

4.  The  prospectus  relating  to  the  Class 
B  shares  will  describe  the  services 
rendered  by  broker-dealers  and  their 
compensation  under  the  Plan  and 
Agreements  with  respect  to  such  shares 
and  the  fees  payable  by  the  Fund  for 
such  services. 

5.  The  Fund  acknowledges  that  the 
granting  of  the  requested  exemptive 
order  will  not  imply  Commission 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Fund  may  make  pursuant  to  the 
Plan. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  8. 1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  natiu^  of  the  interest, 
the  reasons  for  the  request,  and  the 


specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  fCatz. 

Secretary^ 

[FR  Doc  86-18978  Filed  8-21-86;  8:45  am] 

nUJMQ  COOC  M10-01-II 

(Rel.  No.  IC-15259-.  812-63701 

Lyons  Funding  Corp.;  Application  for 
Collateralized  Mortgage  Obligations 

August  15.  1986. 

Notice  is  hereby  given  that  Lyons 
Funding  Corporation  ('Applicant").  1300 
King  Street,  Wilmington.  Delaware 
19801,  filed  an  application  on  May  5. 
1986.  and  amendments  thereto  on  July  7 
and  luly  21,  1988.  for  an  order  of  the 
Commission,  pursuant  to  section  6fc)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  applications 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
relevant  provisions  thereof 

Applicant  states  that  it  is  a  Delaware 
limited  purpose  corporation  created  on 
August  8,  1985.  Applicant  also  states 
that  it  is  a  direct  wholly-owned 
subsidiary  of  Lyons  Savings  and  Loan 
Association,  an  Illinois-chartered 
savings  and  loan  association.  Applicant 
represents  that  it  was  organized  for  the 
purpose  of  issuing  and  selling  one  or 
more  senes  of  bonds  ("Bonds")  secured 
pnmarily  by  mortgage  loans  and 
mortgage  certificates  (as  defined  below) 
and  investing  in  certain  mortgage  loans 
and  mortgage  certificates  to  be 
purchased  with  the  proceeds  of  Bonds 
secured  by  such  mortgage  collateral. 
Applicant  further  represents  that  it  does 
not  intend  to  engage  in  any  business  or 
investment  activities  other  than  issuing 
and  selling  bonds  under  one  or  more 
indentures,  acquiring,  owning,  holding 
and  pledging  mortgage  loans  and 
mortgage  certificates  in  connection 


therewith,  investing  cash  balances  on  an 
interim  basis  in  certain  short-term 
investments  and  engaging  in  any 
activities  incidental  to  and  necessary  for 
such  purposes. 

Applicant  states  that  each  series  of 
Bonds  will  be  issued  pursuant  to  an 
indenture  (the  "Indenture")  between  the 
Applicant  and  an  independent  trustee 
(the  "Trustee"),  as  supplemented  by  one 
or  more  supplemental  indentures.  The 
Indenture  for  each  series  of  Bonds  will 
be  qualified  under  the  Trust  Indenture 
Act  of  1939,  as  amended.  Applicant 
states  that  each  series  of  Bonds  will  be 
secured  separately  by  assignments  to 
the  Trustee  of  any  combination  of  the 
following  collateral:  mortgage-backed 
certificates  (the  "GNMA  Certificates") 
guaranteed  by  the  Goverrmient  National 
Mortgage  Association  ("GNMA"), 
Mortgage  Participation  Certificates  (the 
"FHLMC  Certificates")  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC"),  Guaranteed 
Mortgage  Pass-Through  Securities  (the 
"FNMA  Certificates")  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA")  and  mortgage  loans  (the 
"Mortgage  Loans")  consisting  of 
conventional  mortgage  loans,  mortgage 
loans  insured  by  the  Federal  Housing 
Administration  and  mortgage  loans 
partially  guaranteed  by  the  Veterans 
Administration,  all  of  which  will  be 
secured  by  first  mortgages  or  deeds  of 
trust  on  one-to-four  family  residences. 
(As  used  herein,  the  term  "Mortgage 
Certificates"  includes  the  GNMA 
Certificates,  the  FHLMC  Certificates 
and  the  FNMA  Certificates  and  the  term 
"Mortgage  Collateral"  includes  the 
Mortgage  Loans  and  the  Mortgage 
Certificates.)  Each  series  of  Bonds  may 
also  be  seciired  by  certain  collateral 
proceeds  accounts,  debt  service  funds 
and  reserve  funds.  Applicant  states  that 
the  collateral  securing  each  series  of 
Bonds  will  serve  as  collateral  only  for 
that  series  of  Bonds,  and  that  the  cash 
flow  from  such  collateral  will  be 
sufficient  to  pay  accrued  interest  on  the 
Bonds  and  to  amortize  the  entire 
principal  amount  of  each  series  by  its 
respective  stated  maturity. 

Applicant  states  that  the  Indenture 
authorizes  the  Trustee  to  invest  the 
funds  of  the  collection  account,  the 
reserve  fund  and  any  debt  service 
reserve  funds  in  certain  eligible 
investments,  including  but  not  limited  to, 
obligations  of  the  United  States  or 
certain  agencies  thereof,  federal  funds 
sold  by,  certificates  of  deposit  of.  time 
deposits  in.  and  bankers'  acceptances 
issued  by,  eligible  depository 
institutions  or  trust  companies;  certain 
repurchase  obligations,  the  collateral 
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thereof  being  held  by  the  Trustee  or  its 
agent;  interest-bearing  securities  or 
securities  sold  at  a  discount  issued  by 
eligible  corporations;  and  commercial 
paper  of  eligible  issuers.  In  the  absence 
of  a  continuing  default  and  with  certain 
specified  exceptions,  certain  amounts  in 
the  collection  account,  the  reserve  fund 
and  any  debt  service  reserve  fund 
following  a  payment  date  will  be 
remitted  to  the  Applicant. 

Applicant  represents  that  its  future 
securities  offerings  will  be  limited  to 
Bond  offerings  meeting  the  following 
conditions: 

(1)  Each  series  of  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  ("Securities 
Act"),  unless  offered  in  a  transaction  exempt 
from  registration  pursuant  to  section  4(2)  of 
the  Securities  Act. 

(2)  The  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934,  as  amended.  However,  the  Mortgage 
Collateral  underlying  the  Bonds  (whether 
owned  by  Applicant  or  pledged  pursuant  to 
coUaterized  obligations)  will  be  limited  to: 
mortgages  that  are  first  Hens  on  single  (one- 
to-four)  family  residences  ("Mortgage")  and 
Mortgage  Certificates. 

(3)  If  new  Mortgage  Collateral  is 
substituted,  the  substitute  collateral  roust:  (i) 
be  of  equal  or  better  quality  than  the 
rollateral  replaced;  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  collateral 
replaced;  (iii)  be  insured  or  guaranteed  to  the 
same  extent  as  the  collateral  replaced;  and 
(iv)  meet  the  conditions  set  forth  in 
paragraphs  (2),  (4)  and  (6)  hereof  h\  addition, 
new  collateral  will  not  be  substituted  for 
more  than  20%  of  the  aggregate  face  amount 
of  the  Mortgages  initially  pledged  as 
Mortgage  Collateral  or  for  more  than  40%  of 
the  aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as  Mortgage 
Collateral.  New  Mortgages  may  be 
substituted  for  Mortgages  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
collateral  being  replaced.  In  no  event  will  any 
new  Mortgage  Collateral  be  substituted  for 
any  substitute  Mortgage  Collateral.  New 
collateralized  obligations  may  be  substituted 
for  collateral  obligations  initially  pledged 
only  if  the  substitution  of  Mortgage  Collateral 
underlying  those  instruments  would  be 
permitted  under  this  condition. 

(4)  All  Mortgage  Collateral,  funds,  accounts 
or  other  collateral  securing  a  series  of  Bonds 
("Bond  Collateral")  will  be  held  by  the 
Trustee  or  on  behalf  of  the  Trustee  by  an 
independent  custodian  (the  "Custodian"). 
The  Custodian  may  not  be  an  affiliate  (as  the 
term  "affiliate"  is  defmed  in  Securities  Act 
Rule  405, 17  CFR  230.405]  of  Applicant,  or  of 
the  master  servicer  or  originating  lender  of 
any  Mortgages  that  are  pledged  as  Mortgage 
Collateral.  If  there  is  no  master  servicer,  no 
servicer  of  those  Mortgages  may  be  an 
affiliate  of  the  Custodian.  The  Trustee  will 
have  a  first  pnorify  perfected  secunty  or  lien 
interest  in  and  to  all  Bond  Collateral. 

(5)  Each  series  of  Bonds  will  be  rated  in  the 


highest  bond  rating  category  by  at  least  one 
nationally  recognized  statistical  rating 
organization  that  is  not  affihated  with  the 
Applicant.  The  Bonds  will  not  be  considered 
redeemable  securities  within  the  meaning  of 
section  2(a)(32)  of  the  Act. 

(6)  The  master  servicer  of  any  Mortgages 
that  are  pledged  as  Mortgage  Collateral  may 
not  be  an  affiliate  of  the  Trustee.  If  there  is 
no  master  servicer,  no  servicer  of  those 
Mortgages  may  be  an  affiliate  of  the  Trustee 
Any  master  servicer  and  servicer  of  such 
Mortgages  will  be  approved  by  the  'F\M  \ 
or  "FHLMC"  as  an  eligible  seller /servicer    if 
conventional,  residential  mortgage  loans  T!  e 
agreement  governing  the  servicing  of 
Mortgages  shall  obligate  the  servicer  to 
provide  substantially  the  same  services  with 
respect  to  those  Mortgages  as  it  is  then 
currently  required  to  provide  in  connection 
with  the  servicing  of  Mortgages  insured  hy 
Federal  Housing  Administration,  guaranteed 
by  the  Veterans  Admimstration  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

(7)  No  less  often  than  annually,  en 
independent  public  accountant  will  audit  the 
books  and  records  of  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  terms.  Upon  completion,  copies  of  the 
auditor's  report(s)  will  h>e  provided  to  the 
Trustee. 

Applicant  requests  that  the 
Commission  exempt  it  from  all 
provisions  of  the  Act  because;  (1)  The 
Applicant  should  not  be  deemed  to  be 
an  entity  to  which  the  provisions  of  the 
Act  were  intended  to  be  applied  (and 
does  not  concede  herein  that  it  is  such 
an  entity);  (2)  the  Applicant  submits  that 
the  safeguards  afforded  to  purchasers  of 
the  Bonds  fully  protect  investors:  and  (.3) 
the  Applicant's  activities  will  promote 
the  public  interest  by  expanding  the 
market  for  mortgage  securities,  thereby 
increasing  the  pool  of  funds  available 
for  mortgage  loans  and  increasing  the 
capacity  of  mortgage  lenders  to  meet  the 
housing  finance  needs  of  the  nation. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  September  8, 1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
ln\  estment  Management,  pursuant  to 
delegated  authority. 
lonathan  C   Kafz, 
Secretary. 

[PR  Doc.  86-18977  FUed  &-21-«6;  8:45  am] 
bilung  cooe  >oto-oi-M 

[Rel.  No.  fC- 15257;  F!»e  No.  812-6444) 

Mark  Pennink  and  Alan  Pttcalm; 
Application  for  an  Order  Declaring 
That  Applicants  Are  Not  Interested 
Person* 

August  15, 1986. 

Notice  is  hereby  given,  ih.it  Murk  J. 
Pennink  and  Alan  Pitcairn  (collectively. 
the  "Applicants  ').  One  Pitcaim  Place, 
lenkintown,  Pennsylvania  19046.  filed  an 
application  on  July  29  19^  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940.  as  amended,  (the  "Act")  declaring 
that  each  Applicant  is  not  an  "interested 
person"  as  defined  m  section  2(a){19)  of 
the  Act  of  an  investment  company  or  its 
investment  adviser,  All  interested 
persons  are  referred  to  the  Appbcation 
on  file  vvith  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

Applicants  state  that  they  plan  to 
serve  as  Independent  General  Partners 
of  Pitcairn  Group  L.P,  (the 
"Partnership  ").  a  limited  partnership 
organized  under  Delaware  law  pursuant 
to  a  Certificate  and  Agreement  of 
Limited  Partnership  (the  "Partnership 
.Agreement"),  which  will  elect  to  become 
a  busmess  development  company 
pursuant  to  section  54  of  the  Act. 
Applicants  state  that  the  Partnership 
plans  to  register  the  limited  partnership 
interests  (which  will  be  beneficially 
owned  by  the  direct  descendants  of  John 
Pitcairn  and  their  immediate  families) 
("Limited  Partners'  )  under  the  Secunties 
Exchange  Act  of  1934  Applicants  state 
that  the  Partnership  has  been  organized 
as  a  limited  partnership  primarily 
because  business  development 
companies  organized  as  corporations  do 
not  currently  qualify  for  "pass-through" 
tax  treatment  under  the  Internal 
Revenue  Code. 

Applicants  expect  that  the  Pitcaim 
Company  will  serve  as  the  initial  limited 
partner  (the  "Initial  Limited  Partner")  of 
the  Partnership.  Applicants  state  that 
the  Initial  Limited  Partner  is  currently  in 
liquidation  and,  in  connection  therewith. 
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will  contribute  approximately  $100 
million  of  its  cash  and  assets  to  the 
Partnership  on  or  before  September  12, 
1988.  Applicants  state  that  the  cash 
portion  of  the  capital  contribution  of  the 
Initial  Limited  Partner  is  expected  to  be 
invested  by  the  Partnership  in  venture 
capital  investments  and  it  is  anticipated 
that  the  Partnership  will  thereby  meet 
the  70%  quahfying  investments  tests  of 
section  55  of  the  Act.  Applicants  state 
that  the  general  partners  of  the 
Partnership,  including  Applicants,  will 
contribute  capital  to  the  Partnership  in 
an  amount  sufficient  to  cause  their 
aggregate  capital  contribution  to  be  at 
least  equal  to  one  percent  of  the 
aggregate  capital  contributions  of  all 
partners  of  the  Partnership.  Thus, 
Applicants  state  that  they  will  also  be 
Limited  Partners  of  the  Partnership, 
Applicants  state  that  the  Partnership 
will  terminate  not  later  than  December 
31,2011. 

Applicants  state  that  Valad  Partners. 
LP.,  a  Delaware  limited  partnership 
formed  on  July  18, 1986,  is  expected  to 
serve  as  the  managing  general  partner  of 
the  Partnership  and  as  its  investment 
adviser  (the  "Managing  General 
Partner"  or  the  "Investment  Adviser"). 
Applicants  represent  that  the  Managing 
General  Partner  will  be  responsible  for 
investments  of  the  Partnership  and  is 
also  expected  to  provide  managerial, 
administrative,  and  supervisory  services 
for  the  Partnership.  Applicants  further 
state  that  the  Managing  General  Partner 
will  register  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940. 

Applicants  state  that  under  the 
proposed  Partnership  Agreement,  there 
will  be  at  least  three  but  no  more  than 
eight  individual  general  partners  (the 
"Individual  General  Partners")  (the 
Managing  General  Partner  and  the 
Individual  General  Partners  being 
collectively  referred  to  as  the  'General 
Partners"). 

Applicants  further  state  that  for  so 
long  as  the  Partnership  remains  a 
business  development  company  under 
the  Act,  a  majority  of  the  Individual 
General  Partners  will  also  be  persons 
who  are  not  an  "interested  person"  of 
the  Partnership  as  that  term  is  defined  in 
the  Act  or  who  have  been  exempted 
from  that  definition  by  an  order  of  the 
Commission  (the  "Independent  General 
Partners").  Apphcants  state  that  there 
are  currently  expected  to  be  four 
Individual  General  Partners,  two  of 
whom  will  be  Applicants. 

Applicants  assert  that  the  exemptive 
relief  requested  by  them  is  necessitated 
in  part  because  the  Act  defines  all 
partners  of  a  partnership  (whether 
general  partners  or  limited  partners)  and 
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co-partners  of  an  investment  adviser  to 
be  an  "interested  person"  of  that 
partnership.  Thus,  without  the  requested 
relief,  both  Applicants,  as  partners  of 
the  Partnership  and  co-partners  of  the 
General  Managing  Partner,  would  be 
"interested  persons"  of  the  Partnership 
and  the  Partnership  would  not  comply 
with  the  requirement  in  section  56(a)  of 
the  Act  that  a  majority  of  a  business 
development  company's  directors  or 
general  partners  be  persons  who  are  not 
"interested  persons"  of  such  company. 
Applicants  state  that  their  requested 
exemption  from  the  definition  of 
"interested  person"  of  an  investment 
company,  as  set  forth  in  section  2(a)(19) 
of  the  Act,  IS  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpcses  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  In  support  of 
the  exemptive  relief  requested, 
Applicants  assert  that  they  have  full- 
time  employment  with  entities  unrelated 
to  the  Partnership,  have  substantial 
business  experience  which  they  will 
bring  to  their  positions  as  Independent 
General  Partners  and  are,  thus,  in  a 
position  to  act  capably  and 
independently  on  behalf  of  the 
Partnership  and  the  Limited  Partners. 
.Applicants  further  assert  that  their 
actions  as  the  Individual  General 
Partners  will  be  constrained  legally  by 
their  fiduciary  responsibilities  to  the 
Limited  Partners  imposed  by  applicable 
partnership  law.  Finally,  Applicants 
assert  that  they  will  diligently  protect 
the  interests  of  all  Limited  Partners  not 
only  because  they  will  be  acting  within 
well-established  fiduciary  standards  in 
representing  those  interests  but  also 
because  of  their  personal  investment  as 
Limited  Partners  in  the  Partnership. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  8,  1986.  at  5:30  p,m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  the  interest, 
the  reasons  for  the  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  requps*  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  8&-18975  Filed  8-21-86,  8:45  am] 

BIUINQ  CODE  WIO-Ot-M 


[Re<.  No.  IC-15256;  (812-6109)] 

MetUfe  Holdings,  Inc^  Application  for 
an  Order  Granting  Exempting  To 
Finance  Sut>sidiary 

August  15.  1966. 

Notice  is  hereby  given  that  MetLife 
Holdings.  Inc.  ("Holdings").  One 
Madison  Avenue,  New  York.  NY  10010, 
filed  an  application  on  May  6, 1985,  and 
amendments  thereto  on  April  8  and  July 
30, 1986,  for  an  order,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  MetLife 
Funding  U.  Inc.  ("Funding"),  a  direct 
subsidiary  of  Holdings  currently  in 
formation,  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

Holdings  states  that  it  is  a  Delaware 
corporation  and  that  it  is  a  holding 
company  and  a  subsidiary  of 
Metropolitan  Tower  Corp.  ("Tower"), 
also  a  Delaware  corporation.  Holding 
further  states  that  Tower  is  a  wholly- 
owned  subsidiary  of  Metropolitan  Life 
Insurance  Company  ("Metropolitan"), 
and  is  the  holding  company  through 
which  Metropolitan  conducts  the  major 
portion  of  its  non-insurance  businesses. 
According  to  the  appHcation, 
Metropolitan  is  a  mutual  life  insurance 
company  organized  under  New  York 
law  and  qualified  to  do  business  as  an 
insurer  in  all  50  states,  and  Metropolitan 
had  total  assets  of  $76.5  billion  and  total 
revenues  of  $14.1  billion  in  the  year 
ending  December  31. 1985. 

Holdings  represents  that  Funding  will 
be  formed  as  a  Delaware  corporation 
and  that  all  of  its  outstanding  voting 
stock  will  initially  be  owned  by 
Holdings.  Holdings  states  that  it  may 
transfer  the  voting  stock  of  Funding  to 
Metropolitan  or  to  a  subsidiary  thereof. 
in  which  case  Holdings  will  enter  into  a 
contract  with  such  transferee  whereby 
such  transferee  will  agree  to  cause 
Funding  to  comply  with  the 
representations  contained  in  the 
application. 

According  to  the  application. 
Funding's  primary  business  will  be  to 
borrow  money  in  the  United  States  and 
foreign  debt  markets  and  to  lend  the 
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proceeds  to  Metropolitan  and  its  direct 
and  indirect  subsidiaries.  Holdings 
represents  that  Funding  will  remit  to 
Metropolitan  and/or  its  direct  or 
indirect  subsidiaries  at  least  85%  of  the 
cash  or  cash  equivalents  raised  by 
Funding  as  soon  as  practicable  after 
receipt  thereof,  but  in  no  event  later 
than  six  months  after  the  Funding 
receives  such  cash  or  cash  equivalents. 
Funding  will  hold  no  equity  securities 
either  of  Metropolitan  or  Metropolitan's 
direct  or  indirect  subsidiaries  to  which  it 
will  lend  money.  Further,  Funding  will 
not  hold  securities  issued  by  any 
persons  other  than  Metropolitan  and  its 
direct  and  indirect  subsidiaries,  except 
for  temporary  investments  of  amounts 
borrowed  in  excess  of  the  needs  of  the 
Metropolitan  group,  which  investments 
will  not  exceed  ten  percent  of  the 
outstanding  principal  amount  of 
Funding's  securities  held  by  non- 
affiliates.  Such  temporary  investments 
will  be  limited  to  Government  securities 
and  debt  securities  exempted  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Act")  by 
section  3(a)(3)  thereof. 

Holdings  states  that  loans  made  by 
Funding  to  Metropolitan  and  its 
subsidiaries  will  bear  interest  equal  to 
the  amount  Funding  is  required  to  pay  to 
obtain  the  funds  through  its 
corresponding  borrowings,  plus  a  small 
mark-up  sufficient  to  cover  operating 
costs  (or,  in  the  alternative,  fees  or 
charges  may  be  assessed  by  Funding  in 
amounts  necessary  to  cover  its 
operating  costs).  Holdings  also  states 
that  the  amount  and  maturities  of  such 
loans  will  allow  Funding  to  make  timely 
payments  of  principal  and  interest  on 
such  corresponding  borrowings. 

Holdings  represents  that  before 
Funding  engages  in  any  borrowings. 
Metropolitan  and  Funding  will  enter  into 
a  support  agreement  ("Agreement") 
providing  that: 

(i)  Metropolitan  shall  continue  to  own, 
directly  or  indirectly  all  the  outstanding 
voting  stock  of  Funding  and  will  not 
pledge,  encumber  or  dispose  of  such 
stock; 

(ii)  Metropolitan  will  cause  Funding  to 
have  at  all  times  a  tangible  net  worth  of 
at  least  $1.00. 

(iii)  the  Agreement  is  made  for  the 
benefit  of  the  holders  of  all  Funding's 
debt  instruments  (other  than 
subordinated  indebtedness  of  Funding 
held  by  Metropolitan  or  its  subsidiaries] 
and  the  holders  of  all  debt  instruments 
guaranteed  by  Funding  (collectively, 
"Holders"); 

(iv)  Funding  will,  for  the  benefit  of  the 
Holders,  timely  take  all  action  under  the 
Agreement  to  require  Metropolitan  to 
perform  its  obligations  thereunder; 


(v)  each  Holder  has  a  direct  and 
immediate  right  of  action  against 
Metropolitan  to  enforce  Metropolitan's 
obligations  under  the  Agreement  should 
Funding  fail  to  do  so; 

(vi)  The  Agreement  may  be  modified 
or  amended  only  in  ways  not  less 
favorable  to  Funding  or  its  creditors,  but 
may  be  terminated  by  either 
Metropolitan  or  Funding  provided  that 
Metropolitan's  obligation  to  maintain  at 
all  times  Funding's  tangible  net  worth  at 
$1.00  will  remain  in  full  force  and  effect 
until  the  retirement  of  all  outstanding 
debt  of,  and  all  outstanding  debt 
guaranteed  by,  Funding. 

Holdings  states  that  the  Agreement 
will  provide  that  it  shall  not  be  deemed 
to  constitute  a  direct  or  indirect 
guarantee  of  Funding's  indebtedness. 
According  to  the  application,  although 
Metropolitan  believes  that  it  will  never 
be  required  to  carry  out  its  undertakings 
under  the  Agreement,  the  Agreement 
provides  assurance  that  Funding  will 
always  have  sufficient  funds  to  pay 
principal  and  interest  on  its 
indebtedness. 

Holdings  represents  that  Funding  may 
also  issue  non-voting  preferred  stock 
having  a  fixed  dividend  rate  and 
providing  for  mandatory  redemption. 
Holdings  represents  that  before  Funding 
issues  such  preferred  stock,  the 
Agreement  will  be  amended  to  extend 
its  benefits  to  the  holders  of  such 
preferred  stock,  or,  Metropolitan  and 
Funding  will  enter  into  a  separate 
support  agreement  whereby  holders  of 
such  preferred  stock  will  be  provided 
with  the  same  benefits  as  holders  of 
securities  imder  the  Agreement. 
According  to  the  application, 
Funding's  securities  will  be  offered  and 
sold  either  in  transactions  exempt  from 
the  registration  requirements  of  the  1933 
Act  or  in  public  offerings  of  securities 
registered  under  the  1933  Act.  Holdings 
represents  that,  in  the  case  of  a  public 
offering  of  securities.  Funding  will,  prior 
to  offering  such  securities,  file  a 
registration  statement  under  the  1933 
Act  and  will  not  sell  such  securities  until 
the  registration  statement  is  declared 
effective  by  the  Commission.  Holdings 
also  represents  that  Funding  will  comply 
with  the  prospectus  delivery 
requirements  of  the  1933  Act  in 
connection  with  the  offer  and  sale  of 
such  securities. 

Holdings  further  states  that,  in  the 
case  of  an  offering  exempt  from 
registration  under  the  1933  Act  Funding 
will  provide  each  offeree  with  disclosure 
materials  which  will  include  a 
description  of  the  business  of 
Metropolitan  and  other  data  of  the 
character  customarily  supplied  in  such 
offerings.  In  the  event  of  subsequent 


offerings,  these  materials  will  be 
updated  at  the  time  thereof  to  reflect 
material  changes  in  the  financial 
condition  of  Metropolitan  and  its 
subsidianes. 

Holdings  represents  thai  prior  tu  any 
issuance  and  sale  of  the  Funding  s  debt 
securities,  such  secunties  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  rating 
organization.  No  such  rating  shall  be 
required  to  be  obtained,  however  if  in 
the  opinion  of  Funding  s  counsel,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  and  sale 
under  section  4(2)  of  the  1933  Act, 

Holdings  submits  that  Funding  s 
limited  activities  as  well  as  the 
provisions  of  the  Agreement  alleviate 
the  concerns  addressed  by  the  Act 
Accordingly,  Holdings  asserts  that  the 
requested  relief  is  appropnate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  IS  further  given  that  ar.v 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  8, 1986.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  add.-ess  stated  above. 
Proof  of  service  [by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  order;-  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manajjement.  pursuant  to 
delegated  authonty 
Jonathan  G,  Katz, 
Secretary 
[FR  Doc,  86-18976  Filed  8-21-86;  &4S  am] 
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(Rel.  No.  35-241  eel 

Filings  Under  the  Public  Utility  Holdlog 
Company  Act  of  1935  ("Act  ) 

Augiist  14  1986 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  ndes 
promulgated  thereunder  All  interested 
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persons  are  refeired  to  the 
applicarion(>)  and/or  dedaration(s)  for 
complete  statements  erf  the  prapoced 
transaction's}  summarized  beiow.  The 

applicationfsi  and/or  declaration(s)  and 
any  aiaendm«nt(s|  thereto  is/are 
availab^  for  public  iiupection  through 
the  Comoinsion  3  Office  ot  Public 
Reference.  | 

Interested  persons  wis&ing  to 
comment  or  request  a  hearing  on  the 
application's^  and/or  declK-ationlsj 
sho«td  submit  their  views  in  writing  by 
Septenber  S.  1968  to  the  Secretary. 
Sccarities  amd  Elxchange  Coramission, 
Washington,  DC  20648,  and  serve  a  copy 
on  the  rdevant  apphcantts)  and/or 
declarEint(8)  at  the  addresaea  specified 
below.  Proof  of  service  (by  affidavit,  or 
m  caae  of  an  attorney  at  law.  by 
certincatcj  skiukl  be  filed  with  the 
request.  Any  request  for  hearing  shali 
identify  specifrcally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application's)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

James  River  Paper  Company  (31-793) 

James  River  Paper  Company,  Inc. 
("James  Rtver  '|.  formerly  James  River- 
GfOTeton.  Inc..  Tredegar  Street. 
Richmond,  Virginia  23217,  has  filed  an 
application  and  an  amendment  thereto 
pursuant  Bo  section  2(a)(3)  of  the  Act  for 
an  order  declaring  it  not  to  be  an  eiectnc 
utility  company  for  the  purposes  of  the 
Act. 

James  River  is  a  wholly  owned 
subsidiary  of  James  River  Lf  S.  Holdings, 
Inc..  which  is  m  turn  a  wholly  owned 
subsidiary  of  James  River  Corporation, 
an  integrated  manufacturer  and 
converter  of  paper  and  paper-related 
products  and  a  manufacturer  of  certain 
plastic  products  and  coated  film  with 
facilities  located  in  twenty-three  states. 
Canada  and  the  United  Kingdom.  The 
application  is  made  m  connection  with 
the  operations  of  [ames  River  in 
Groveton,  New  Ha.iipshire,  In  1983, 
James  River  acquired  a  tissue  and  fine 
paper  facility  in  Groveton  which  is 
located  in  the  vicinity  of  two  other 
facilities  owned  by  parties  unrelated  to 
James  River  or  James  River  Corporation 
and  engaged  in  the  manufacture  of 
paper  and  paper  products:  a  pulp  mill,  a 
related  waste  treatment  facility,  and  a 
paper  board  plant.  Because  of  the 


interrelationships  between  the 
operations  of  the  three  facilities,  it  was 
considered  effiaent  and  cost  effective 
for  one  party  to  manage  and  operate  the 

three  facilities   Accordingly,  pursuant  to 
contractual  arrangements.  James  River 
has  managed  the  three  facilities  since 
1983 

As  part  of  its  contractual  undertaking, 
James  River  supplies  the  pulp  mil!  and 
the  paper  board  plant  with  electricity  at 
(xtst.  This  electricity  is  purchased  by 
James  River  from  the  Public  Service 
Company  of  .Vew  Hampshire  ('"NH")  or 
IS  produced  by  a  steam  turbine 
generating  facility  owned  and  operated 
by  James  River  at  Groveton. 

It  is  stated  that  the  powpr  supplied  (o 
the  three  facilities  was  13Z727,QOO  KWH 
in  1982,  that  is,  m  the  year  prior  to  the 
acquisition  by  James  River  of  its 
Groveton  facility  The  total  cost  of  such 
power  was  S7.30a000,  Foiiowmg  the 
acquisition,  James  River  supplied  the 
following  amounts  of  power  to  the  three 
facilities  in  1983,  1984.  and  1985, 
respectively:  66,058,000  KWH: 
137,083.000  ICWH:  and  147.455,000  KWH, 
These  amounts  were  produced  by  James 
River  and  by  .NH:  in  1983.  [ames  River 
produced  9,704.000  KWH  of  the  KWH 
supplied  and  NH  produced  !>6..'}54iX» 
KWFI   in  1964,  the  rvspentive  figures 
wfre  13,880,000  and  123,203  POO  KWH;  in 
V4H5.  20,456.000  KWH  and  126,999.000 
KWH,  The  total  cost  of  such  power 
supplied  was  appro-ximafely  $7,300,000 
in  1982,  $3,811,000  in  1983  S8,:'42.000  m 
1984  rind  S7.920.(X)0  m  1985,  The 
respective  perc^-ntages  of  power  used  by 
the  pulp  mill  and  the  paper  mill.  i.e..  the 
nonassociated  facilities,  during  those 
years  were  60.0%  in  1982,  41  7%  in  1983, 
42.4''S  in  1984  and  42,3^  in  19^5  The  cost 
of  the  power  supplied  to  those  facihties 
was  $4,380,000  in  TmZ.  Sl.SQO.aX)  m 
1983,  $3,710,000  in  1984  and  $3,350,000  in 
1985, 

During  this  period,  the  approximate 
net  annual  revenues  of  James  River 
were  $118,000,008  in  1982.  $6fi.5O0  000  in 
1 983.  S15<U)00JX)Q  m  1984  and 
$745,800,000  in  1985.  If  the  deiiver.es  of 
povier  to  the  three  Groveton  facilities 
were  treated  as  sales  rather  than  as 
distributions  of  power  reimbursed  to 
lames  River  at  cost,  the  percentages  of 
James  Rivpf's  net  annudi  revenues 
derived  from  the  supply  of  power  to  the 
non-associated  facilities  would  be 
approximately  as  follows:  3.aO»  in  1982, 
2.38%  in  1963.  2.46%  m  1964  and  0,45%  in 
1985. 


It  is  asserted  that  because  fames 
River  is  primarily  engaged  hti  non-ulillty 
businesses  and  sdls  only  a  small 
amount  of  electric  energy  to  the 
Groveton  facilities,  it  is  not  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  and  consumers  that  it  be 
considered  an  electric  uhlity  company 
for  purposes  of  the  Act. 

Central  Ohio  Coal  Company  (70-7277) 

Central  Ohio  Coal  Company 
("COCCo  "]  [c/o  American  Electrit; 
Power  Service  Corporation,  1  Riverside 
Plaza,  Columbus,  Ohio  43215),  a  coal- 
mining subsidiary  of  Ohio  Power 
Company,  an  electric  utihty  subsidiary 
of  American  Electric  Power  Company, 
Inc.,  a  registered  holding  company,  has 
filed  an  application  pursuant  to  sections 
6(b).  9(a),  and  10  of  the  Act. 

COCCo  proposes  to  issue  short-term 
notes  to  banks  during  the  period 
September  3a  198&  to  December  31, 
1987,  in  aggregate  amounts  not  to 
exceed  $20  m^ian  ootatandtng  at  any 
one  hme.  The  notes  will  mature  not 
more  than  270  days,  after  the  date  of 
issuance  or  renewal,  and  none  will 
mature  later  than  June  30.  1988,  The 
notes  will  be  sold  under  various  lines  of 
credit  with  different  terms,  including 
rates  at  prime.  Compensating  balances 
may  be  required.  In  addition,  credit 
arrangements  with  the  banks  generally 
require  the  payment  of  a  fee  in  the 
approximate  amount  of  %  of  1%  per 
annum  of  the  size  of  the  line  of  credit. 
With  such  fees  and  with  balances 
maintained  solely  to  fulfill  borrowmg 
requirements,  no  Line  of  credit  would 
result  in  an  effective  cost  of  borrowii^ 
exceeding  125%  of  the  prime  commercial 
rate  in  effect  from  time  to  time,  or  not 
more  than  10,623%  based  on  a  prime  rate 
of  8.5%. 

The  proceeds  of  the  proposed  notes 
wnll  be  utilized  by  COCCo  to  acquire 
and  erect  a  new  8200  Dragline  for  its 
coal-mining  operations.  The  new 
dragline  will  replace  certain  existing 
mining  equipment  which,  because  of  the 
age  thereof  and  because  of  present 
mining  conditions  at  COCCo,  is 
increasingly  inefficient  to  operate. 
COCCo  estimates  that  the  total  in-place 
cost  of  the  new  dr^gne  will  be 
approximately  $1&  million  and  that  in 
addition,  it  will  be  necessary  to  spend 
approximately  >l,50ae00  for  capitalized 
spare  parts  and  materials  and  supplies 
to  support  the  new  dragline. 


UM  I 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  88-18974  Filed  8-21-66:  8:45  un] 
nujNa  COM  ni»4i-«i 

(R«lMM  Na  S4-23S41:  FM  No.  8IMIA8D- 

se-i»] 

Self-Regulatory  Organliatlons; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change;  Relating  to 
Small  Order  Execution  System 
C'SOES")  Fees 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
|uly  2, 1986,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend 
Schedule  D  of  the  NASD's  By-Laws.  The 
proposal  implements  a  permanent  fee 
structure  for  NASD's  Small  Order 
Execution  System  ("SOES").  Under  the 
proposal,  a  5  cent  per  share  fee  will  be 
assessed  SOES  market  makers  for  all 
SOES  transactions,  with  a  minimum 
charge  per  execution  of  50  cents  and  a 
maximum  change  per  execution  of  $1.00. 
In  addition,  the  SOES  computer  to 
computer  ("CTCI")  charge  will  be 
rebated  on  a  monthly  basis  to  CTCI 
subscribers  who  enter  or  receive  1000  or 
more  SOES  executions  during  the 
month. 

Notice  of  the  proposed  rule  change 
was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  23411,  July  9, 
1986)  and  by  publication  in  the  Federal 
Register  (51  FP.  25627,  July  15, 1986).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
11 A  and  15A,  and  the  rules  and 
regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above  mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  August  18. 1986. 
lonatiian  G.  Katz, 
Secretary. 

|FR  Doc.  86-19043  Filed  ft-21-86;  8:45  am) 
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(RetMM*  No.  34-23538;  File  No.  SR-NASO- 
8»-20] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  t>y  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  an  Amendment  to  ttte 
Board  of  Qovemors'  interpretation 
With  Respect  to  "Free-Riding  and 
Withholding" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  16, 1986,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  Board  of  Governors' 
Interpretation  With  Respect  to  "Free- 
Riding  and  Withholding"  by  establishing 
an  exemption  covering  conversion 
offerings  by  savings  and  loan 
associations  and  certain  other 
organizations. 

The  following  is  the  full  text  of  the 
proposed  amendment  which  is  to  appear 
as  new  language  at  the  end  of  the 
Interpretation  (Text  to  be  added  is 
italicized). 

Sales  by  Issuers  in  Conversion  Offerings 

Definitions 

(a)  For  purposes  of  this  subsection, 
the  following  terms  shall  have  the 
meanings  stated: 

(1)  "Conversion  offering"  shall  mean 
any  offering  of  securities  made  as  part 
of  a  plan  by  which  a  savings  and  loan 
association  or  other  organization 
converts  from  a  mutual  to  a  stock  form 
of  ownership. 

(2)  "Eligible  purchaser"  shall  mean  a 
person  who  is  eligible  to  purchase 
securities  pursuant  to  the  rules  of  the 
Federal  Home  Loan  Bank  Board  or 
other  governmental  agency  or 
instrumentality  having  authority  to 
regulate  conversion  offerings. 

Conditions  for  Exemption 

(b)  The  Interpretation  shall  not  apply 
to  a  sale  of  securities  by  the  issuer  on  a 
non-underwritten  basis  to  any  person 
who  would  otherwise  be  prohibited  or 
restricted  from  purchasing  a  hot  issue 
security  if  all  of  the  conditions  of  this 
Subsection  (b)  are  satisfied. 


(1)  Sales  to  Members.  Associated 
Persons  of  Members  and  Certain 
Related  Persons. 

If  the  purchaser  is  a  member,  person 
associated  with  a  member,  member  of 
the  immediate  family  of  any  such 
person  to  whose  support  such  person 
contributes,  directly  or  indirectly,  or  en 
account  in  which  a  member  or  person 
associated  with  a  member  has  c 
beneficial  interest: 

(.A)  the  purchaser  shall  be  an  eligible 
purchaser; 

IB)  the  securities  purchased  shall  be 
restricted  from  sale  or  transfer  for  a 
period  of  150  days  following  the 
conclusion  of  the  offering;  and 

fC)  the  fact  of  purchase  shall  be 
reported  in  writing  to  the  member  where 
the  person  is  associated  withm  one  day 
of  payment. 

(2)  Sales  to  Other  Restricted  Persons. 
'^  the  purchaser  is  not  a  person 

specified  in  Subsection  (b)(1)  above  the 
purchaser  shall  be  an  eligible 
purchaser. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Propofted 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  the  comments  it  had 
received.  The  text  of  these  statements 
and  the  comments  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(.AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 

Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  limited  exemptive 
relief  from  the  Board  of  Governors 
Interpretation  With  Respect  to  Free 
Riding  and  Withholding 
("Interpretation")  for  certain  person 
desiring  to  purchase  publicly  offered 
securities  issued  in  connection  with  the 
converson  of  savings  and  loan 
associations  and  certain  other 
organizations  from  a  mutual  to  a  stock 
form  of  ownership.  A  growing  number  of 
savings  and  loan  associations  recently 
have  converted  to  the  stock  form  of 
ownership  and  in  the  process  have  sold 
securities  to  their  depositors  officers, 
directors,  employees  and  residents  of 
the  community  serviced  by  the  savings 
and  loan  association.  There  is  every 
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reasoB  to  bvfieve  diri*  derctvpneirt  will 

continue. 

The  NASD  is  concerned  that  the 
InteipictatiaR  has  the  aBed  tt 
prajiibifiaf  v  terionaiy  I'MtBcJing  tfac 
ability  af  nci»  person*  faon  ixociamg 
theif  siibachpbon  rigfata  or  otkrawiBe 
pHfcbaains  tfae  secBhtin  £rom  the 
coowertiag  tnstitutioDa,  S  tfaey  come 
within  any  of  the  classes  of  persons  now 
covered  by  the  restrictions  and 
prohibitions  of  the  Interpretation.  The 
proposed  exemption  would  be 
applicable  only  to  sales  of  securities  by 
issuing  savings  and  loan  associations  or 
other  oTgenizatrons  in  convHTsion 
offerings  made  directly  by  the 
converting  institutions  to  persons  who 
are  eligjbie  to  purchase  as  depositors  or 
otherwise  under  the  applicable 
regulations  of  the  Federal  Home  Loan 
Bank  Board  or  other  agency  having 
asthonty  to  regulate  the  conversioo 
process.  The  exemption  would  not  be 
avsilabie  i<x  any  other  types  of  public 
offerings  of  securities  by  savings  and 
loan  associations  or  to  sales  of 
conversion  securities  made  directly  by 
broker/ dealer  members  which  would 
contmwe  to  be  subject  to  the  existing 
prohibitions  and  restrictions  of  the 
Interpretation. 

Tke  amendment  wiould  establish 
various  conditions  which  nrast  be  met 
before  any  exemption  would  be 
available,  to  the  case  of  parchasers  who 
are  nam  prohibited  under  the 
IntcrpretatioB  such  as  membezs  and 
aasociated  persons  of  members  there 
are  three  (3^  conditiom:  (1)  The 
purchaser  must  be  an  eli^bie  purchaser, 
(2)  the  securities  being  acquired  nrast  be 
restricted  against  sale  or  transfer  for  a 
period  of  150  days  and  {3)  the  purchase 
must  be  reported  to  the  person's 
employer-member.  In  the  case  of  other 
persons  who  are  restricted  under  the 
Interpretation,  the  sole  condition  is  that 
they  be  eligible  purchasers. 

The  proposed  rule  change  is  beUeved 
to  be  consistent  with  sections  15A(b)(2J 
and  15A(b)(8)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  C'Act"). 

(B)  SeJf-ReguIatory  Orgamzation  b 

Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  does  no<  impose  any  burden 
on  competrtion  which  ra  not  necessary 
or  appropriate  in  ftirtherance  of  the 
purposes  of  the  Act. 

(Cj  Seif-Re^atory  Organuatjoa  a 
Statement  aa  Cemments  on  the 
Proposed  Rie/e  Change  Received  from 
Members,  Partjapents,  or  Others 

In  Notice  to  Members  86-81 
(December  2. 1985),  the  NASD  solicited 
coemients  on  an  earlrer  version  of  the 


proposed  rule  change.  A  number  of 
commentators  objected  to  the  proposal 
as  cumbersome  end  uanecassahly 
complex.  TlKse  UMuments  were 
reviewed  and  in  hfotice  to  Viembere  86>- 
26  [April  8. 1886)  tke  present  ftopoBed 
rule  change  was  circulated  for  coniaient 
The  NASD  received  five  (5)  coauncnts 
on  the  proposal  filed,  generally  favoring 
adoption. 

III.  Date  of  Effectiveness  of  tke 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requests  the  Commission 
to  fed  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  its  publication  in  the 
Federal  Register. 

There  has  been  no  lessening  in  the 
number  of  savings  and  loan  associations 
and  savings  banks  which  are  converting 
from  the  mutual  to  the  stock  form  of 
ownership.  The  problems  under  the 
present  Interpretation  without  the 
e^temptive  relief  proposed  by  the 
amendment  continue  to  be  matters  of 
concern  to  all  affected  persons.  The 
present  prohibitions  and  restrictions  are 
also  matters  of  concern  to  the 
converting  institutions  faced  with  the 
maintenance  of  the  good  wdl  of 
depositors  and  borrowers  who  have 
legitimate  expectations  to  be  given  the 
opportunity  to  become  shareholders  of 
the  institutions  where  they  do  their 
banking  business.  The  plans  of  the 
converting  institutions  for  encouraging 
ownership  by  management  and 
employees  are  also  affected  by  the 
limitations  upon  such  plans  which  may 
result  from  application  of  the  present 
Interpretation.  The  interests  of  the 
individual  depositors,  borrowers,  and 
community  residents  are  equally  at 
issue  to  the  extent  that  the  present 
InterpretatHin  limits  their  opportunity  to 
become  aharphoiders  at  the  hme  of  the 
converaujn. 

The  inequities  and  unwarranted 
discrimination  among  purchasers  who 
would  be  entitled  to  relief  under  the 
proposed  amendment  continues  to  be 
widespread  and  members  continue  to 
face  the  uncertain  risk  of  disciplinary 
ac'ion  in  the  face  of  the  amendment 
wh  ch  IS  generally  known  to  have  been 
adopted  subject  to  approval  of  the 
Commission. 

The  NASD  Board  of  Governors  has 
spent  much  time  and  effort  to  focus  on 
a!!  the  issues  which  it  believes  require 
ccKisideration  under  the  applicable 
provisions  of  the  Act  In  sununary,  it  is 
believed  that  the  membership,  savings 
and  ban  aMociattons  and  their 
depositors  and  other  affected  persons 
deserve  to  have  any  continued  period  of 
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unfairness  and  uncertainty  sboctened  to 
the  extent  possible. 

For  these  reasons,  the  NASD  believes 
that  good  cause  exists  for  the 
Commission  to  approve  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  publication  of  notice  of  the  RMng. 

IV.  Sdidtotioa  of  Conuaenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiinents  cootemin^  the  foregoing. 
Persons  making  written  sobmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statesients  with  respect  to 
the  proposed  nrie  change  that  are  Sled 
with  the  Commissian,  and  all  written 
communicatioas  relating  to  the  piroposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  praTisions  of  5 
U.S.C.  562,  will  be  available  for 
ina{«ction  and  copying  in  the 
Conamiission's  Public  Reference  Section 
450— 5th  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  12, 1986. 

For  the  Commission  by  the  Division  af 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  August  15. 1988. 
Jonathan  G.  Katz, 

Secretory. 

[FR  Doc.  86-18042  Filed  8-21-86;  8:46  am] 
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DEPARTMENT  OF  STATE 

ICM-8/9901 

Establishment  of  the  Depaittnent  of 
State's  Advisory  Conisilltee  on 
Intemationat  Law 

The  Department  of  State  is 
establishing  an  Advisory  Committee  on 
International  Law  [to  be  distinguished 
from  the  Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law)  to  obtain  tfce  views  and  advice  of 
outstanding  nrembers  of  this  country's 
legal  professioii  on  mgnificant  nswes  of 
international  law. 

The  Committee  will  consist  of  ao 
more  than  twenty  individuals  appoiated 
by  the  Legal  Adviser  of  the  Dei^artment 
of  State.  The  Committee  will  follow  the 
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procedvea  prescribed  by  the  Federal 
Advisory  Conumttee  Act 

The  Committee  will  provide  expertise 
on  a  wide  range  of  legal  issues.  Because 
of  the  complexity  of  the  issues  involved, 
and  because  action  on  these  issoet  will 
require  contimiing  consuhatians.  no 
other  effective  means  of  obtaining  the 
expertise  of  the  legal  community 
appears  feasible.  The  Committee  will 
thus  serve  the  public  interest. 

For  further  information,  contact:  Ted 
A.  Borek,  Assistant  Legal  Adviser  for 
United  Nations  Affairs  (202)  647-1320  or 
George  Taft,  Attorney  Adviser,  Office  of 
the  I^egal  Adviser,  (202)  653-9852. 
Michael  G.  Kozak. 
Principal  Deputy  Legal  Adviser. 
[FR  Doc  8&-ig001  Filed  8-21-S8:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratkm 

DeadHne  for  Sutnnission  of 
PrvappHcations  for  Airport  G&vrt 
Funds  Undor  ttw  Airport  Inipr  ovoment 
Program  for  Fiscal  Yesr  1987 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1882  (Act) 
provides  that  the  sponsor  of  each  eiirport 
to  which  entitlement  funds  are 
apportioned  shall  notify  the  Secretary, 
by  such  time  and  in  a  form  as  prescribed 
by  the  Secretary,  of  the  sponsor's  intent 
to  apply  for  entitlement  funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  fiscal  year  1987  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  preapplication  or 
application  (SF  424  and  FAA  Forms 
5100-30  or  5100-loa  as  appropriate) 
submitted  to  tlie  FAA  field  office  no 
later  than  }anuary  31. 1987.  FAA  field 
offices,  in  developing  their  regional 
programs,  may  request  sponsors'  input 
at  an  earlier  date.  Every  effort  should  be 
made  to  meet  these  regional  deadlines, 

Approval  of  preapplications  or 
applications  received  after  the  deadline 
may  be  deferred  by  the  FAA  until  the 
following  fiscal  year.  Although  the  Act 
expires  on  September  30, 1987,  section 
505(b)  authorizes  grants  to  be  made 
after  that  date  with  the  sponsor's 
unused  entitlement  funds  which  would 
remain  available  for  the  normal  two- 
year  carryover  period. 

The  FAA  also  reconunends  that  all 
other  airports  or  planning  agencies 
expecting  to  apply  for  airport  grant 
funds  do  so  early  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office's  deadlines. 


These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  arid  provide  procedural 
information  as  needed. 

This  notice  is  being  published  eariy  to 
allow  adequate  time  for  sponson  to 
prepare  their  preappUcatJons  or 
applications. 

Prompt  submission  of  complete 
requests  will  allow  earlier  funding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  Edgar 
Williams,  APP-510.  on  (202]  267-8809. 

Issued  in  Washington,  DC  on  August  18, 
1986. 

Paul  L.  Galis, 

Director.  Office  of  Airport  Planning  and 
Programming. 
|FR  Doc.  86-18936  Filed  8-21-86;  8:45  am) 

BILUNQ  CODE  4*tO-13-M 


Radio  Technical  CoinmtMion  for 
Aeronautics  (RTCA); 

Special  CofiiiniWee  142— Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
E(|fiipfnent7  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Mode  S 
(ATCRBS/MODE  S)  Airborne 
Equipment  to  be  held  on  September  16- 
17, 1986,  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500,  Washington.  DC, 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  the  Minutes  of 
the  Eighteenth  Meeting  Held  on  April 
15-16, 1986;  (3)  Review  of  EUROCAE 
and  Space  Working  Group-20  Activities; 
(4)  Review  of  Draft  MOPS  Material;  (5) 
Report  of  the  Pilot  Factors  Working 
Group;  (6)  Discuss  Structure  of 
Committee  Final  Report;  (7)  Establish 
Future  Work  Program;  (8)  Assignment  of 
Tasks;  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  tfie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPfierson  Square, 
1425  K  Street  NW..  Saite  500, 
Washington,  DC  20005;  (202)  882-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasbini^ton.  DC  on  August  18, 
1986. 
Wendle  F.  ChapmAn. 

Designated  Officer 

[FR  Doc.  86-18837  Filed  8-21-86.  a45  am) 

SnXINO  COM  4t10-1>-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP86-02;  Notice  2] 

General  Motors  Corp;  Grant  of  Petition 
for  Detarminatton  of  tnconeequential 
Noncompliance 

This  notice  grants  the  petition  b> 
General  Motors  Corporation  of  Dutruit. 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehiclr 
Safety  Act  (15  U.S.C  1381  et  seq  ]  for  an 
apparent  noncompliance  with  49  CFR 
571.110,  Motor  Vehicle  Safety  Standard 
No.  110,  Tire  Selection  and  Rims.  The 
bais  of  the  grant  is  that  the 
noncompliance  is  inconsequentia!  ai.  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  February  13. 1986,  and  an  oppor1urut\ 
offered  for  comment  (51  FR  543©| 

The  petitioner  determined  that  4  lf>0 
Buick  Grand  National  passenjifer  cars 
manufactured  during  the  1984  and  l^R*; 
model  years,  with  P215/65R15  tires  and 
7,25  inch  rims,  do  not  comply  with  one 
of  the  requirements  of  Standard  No  110. 
This  tire  and  rim  combination  is  not 
listed  as  an  approved  combination  m 
the  Tire  and  Rim  Association 
publications,  as  required  by  Motor 
Vehicle  Safety  Standard  No.  109  New 
Pneumatic  Tires, 

General  Motors  states  that— 

•"    •    '  However,  the  P21 5,  f«kl6  u;p  will)  7 
and  7.5  inch  nms  are  both  listed  as  approved 
combinations  b>  the  Tire  and  Rum 
Association.  In  addition.  GM  Engineering  and 
CM  Tire  and  Wheel  Systems  have 
determined  that  performance  if  not  effwrferi 
in  any  way  by  u»e  of  the  7.Z5  inch  nm  with 
the  P215/65Ri5  t]re.  AccordmgJy.  (general 
Motors  believes  that  the  specjfic 
noncompiiance  with  FMVSS  No  lio  is 
inconsec|ueaUal  as  it  reiatat  tu  muior  vehicle 
satetj 

The  petitioner  also  indicated  that  the 

7,25  inch  nm  has  been  cance-iied  and  i^ 
being  replaced  with  a  7  inch  hm.  and 
that  it  is  not  aware  of  any  custompr 
complaints  relative  to  the  pf-rfnrmance 
of  the  tire  and  rim  combination 

.No  comments  were  received  on  the 
petition  at  the  end  of  the  comment 
period. 
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The  agency  has  no  information 
indicating  that  a  safety  problem  exists 
with  either  the  7.00  or  7.50  inch  rims. 
approved  by  the  Tire  and  Rim 
Association  when  P215/65R15  tires  are 
mounted  on  them.  Therefore  there 
should  be  no  problem  when  these  tires 
are  mounted  on  a  7.25  inch  rim  which 
lies  between  the  7.00  and  7.50  rims. 
Accordingly  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102,  Pub.  L  98-492,  88  Stat.  1470  (15 
U.S.C.  1417)  delegations  of  authority  at  49 
CFR  150  and  49  CFR  501  8) 

Issued  on:  August  19.  19«6, 
Bairy  Felrice, 

Associate  Admmislrator  for  Rulemaking. 
[FR  Doc.  86-18995  Filed  8-21-86:  8:45  am) 

MLLMQ  COOC  4*10-5t-M 


VETERANS  ADMINISTRATION 

Alabama  State  Veterans  Nursing 
Home,  Alexander  City,  AL;  Rnding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA] 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  150-bed  Alabama  State  Veterans 
Nursing  Home  in  Alexander  City, 
Alabama.  The  approximate  cost  of  this 
project  is  $7.1  million,  inclusive  of 
contingencies,  professional  design 
services  and  inJFlation  at  the  time  of 
construction. 

Construction  related  traffic  may  cause 
disruption  of  nearby  traffic  flow.  In 
addition,  construction  noise  associated 
with  the  development  of  the  new  facility 
is  likely  to  cause  annoyance  to  residents 
within  the  area.  The  impact  of  dust  and 
fumes  that  will  exist  during  construction 
will  be  of  short  effect  lasting  only  during 
that  phase  of  project  development.  In 
relation  to  both  construction  and 
operation,  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal, 
State  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40,  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
J  S  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 


based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  DC. 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  so  at  the 
following  office: 

Director,  Office  of  Environmental 
Affairs,  Room  653,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202/389- 
3544).  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above. 

Dated:  August  13,  1986. 
Tbomas  K.  Turnage, 
Administrator 

[FR  Doc.  86-19004  Filed  8-21-86;  8:45  am) 
eiLUNO  COOE  t3ao-oi-M 


Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation;  Geriatric 
Research,  Education  and  Clinical 
Centers  (GRECC)  Program 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Geriatric  Research. 
Education  and  Clmical  Centers 
(GRECC)  Program  has  been  completed. 

Single  copies  of  the  GRECC  Program 
Evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs  Lynn  H.  Covington,  Director, 
Program  Evaluation  Service,  Veterans 
Administration  (074),  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 

Dated   August  14.  1986 
By  direction  of  the  Administrator. 
Walter  \.  Besecker, 

Acting  Director.  Office  of  Program  Analysis 

and  Evaluation. 

(FR  Doc.  86-19009  Filed  8-21-86:  8:45  am] 

MLUNQ  COOC  t330-01-U 


Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation;  Spinal  Cord  ln]ury 
Program 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Spinal  Cord  Injury 
Program  has  been  completed. 

Single  copies  of  the  Spinal  Cord  Injury 
Program  Evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  H.  Covington,  Director, 
Program  Evaluation  Service,  Veterans 


Administration  (074),  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 

Dated:  August  14, 1986. 
By  direction  of  the  Administrator. 
Walter ).  Besecker. 

Acting  Director,  Office  of  Program  Analysis 

and  Evaluation. 

(FR  Doc.  88-19010  Filed  8-21-86:  8:45  am] 

WLUNQ  COOE  S320-01-N 


Advisory  Committee  on  Former 
Prisoners  of  Wan  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463,  section 
10(a)(2)  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  on  September  11  and  12, 1986. 
The  purpose  of  the  Committee  is  to 
consult  with  and  advise  the 
Administrator  of  Veterans'  Affairs  on 
the  administration  of  benefits  under  title 
38,  United  States  Code,  for  veterans  who 
are  former  prisoners  of  war  and  on  the 
need  of  such  veterans  for  compensation, 
health  care  and  rehabilitation. 

The  meeting  will  convene  at  9  a.m. 
both  days  in  Room  304.  This  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room.  Because 
this  capacity  is  limited,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Herbert  Mars,  Deputy  Director, 
Compensation  and  Pension  Service, 
Veterans  Administration  Central  Office 
(202/389-3029)  prior  to  August  30, 1986. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only  to 
Herbert  Mars,  Deputy  Director, 
Compensation  and  Pension  Service, 
Department  of  Veterans  Benefits,  Room 
400,  Veterans  Administration  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  summary  report  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Herbert  Mars  at 
the  aforementioned  address. 

Dated:  August  11, 1986. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
(FR  Doc  86-19005  Filed  8-21-86;  8:45  am] 

MLUNO  COOC  ISltMJI-ll 
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Advisory  Committee  on  Read)tistment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-483  that  a 
meeting  of  the  Advisory  Committee  on 
Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  September  4  and 
5, 1986,  in  the  Omar  Bradley  Conference 
Room  of  Veterans  Administration 
Central  Office,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  Both 
meetings  will  begin  at  8:45  a.m.  and 
conclude  at  4:30  p.m. 

These  meetings  will  be  open  to  the 
public  to  the  seating  capacity  of  the 
room.  Anyone  having  questions 
concerning  the  meetings  may  contact 
Arthur  S.  Blank,  Jr.,  M.D.,  Director. 
Readjustment  Counseling  Service, 
Veterans  Administration  Central  Office, 
(phone  number  202-389-3317/3303). 

Dated:  August  13. 1966. 
Ron  Maria  Fontanaz, 

Committee  Management  Officer. 

|FR  Doc.  86-19007  Filed  8-21-66;  8:45  am) 

BHJJNQ  CODE  B32l>-«t-M 


Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  lists  the  following 
information;  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable.  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue.  NW.,  Washington, 
DC  20420.  (202)  389-2146.  CommenU  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  Washington,  DC  20503.  (202) 
395-7316. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 


Dated:  August  15, 1986. 
By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 

Management. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Veterans  Supplemental  Application 
for  Assistance  in  Acquiring  Specially 
Adapted  Housing. 

3.  VA  Form  28-4555a 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  424  responses. 
7. 106  hours. 

8.  Not  apphcable. 

[F"R  Doc.  86-19002  Filed  8-21-86:  8  45  am] 
BtUJNG  CODE  1320-0  t-M 


Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  lot  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  and  Lsts  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  wall  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-51 1 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Jill  Cottine,  Agency  Clearance 
Officer  (732),  Veterans  Administration 
810  Vermont  Avenue,  NW.,  Washington. 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Washington,  DC  20503.  (202) 
395-7316. 

DATE:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  Auguat  14. 19a& 
By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Revision 

1.  Department  of  Veterans  Benefits. 


2.  Statement  of  Dependency  of 

Parenl(s). 
3  VA  Form  21-5<'» 

4.  On  occasion 

5,  Individuals  it  hi>i:'-pholds. 
6-  40, OCX]  responses. 

7.  20.000  hours. 

8.  Not  applicable. 

(FR  Dor  8fWi9003  Kileti  &-C1-86.  8:45  am] 
BIUJNO  COM  e37O-01-«l 


Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Veterans  Adrnmistration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Geriatrics  and 
Gerontology  .Advisory  Committee  will 
he  held  in  the  Omar  Bradley  Conference 
Room  on  the  10th  floor  of  the  \'eterans 
.Administration  Central  Office  810 
Vermont  Avenue,  NW.  Washinjiton.  DC 
on  September  12  and  13,  1986,  Thi,: 
purpose  of  the  Geriatrics  and 
Gerontology  .Advisory  Comniittee  is  to 
ad\ise  the  .Adm.inistrator  and  the  Chief 
.Medical  Director  relative  to  the  care  and 
treatment  of  the  agin^  veterans,  and  to 
evaluate  the  Geriatric  Research, 
Education  and  Clmical  Centers 
established  by  the  Department  of 
Medicine  and  Surgery. 

The  session  on  September  12  will 
convene  at  8.30  a.m.  and  conclude  at 
noon.  TTiat  session  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  Because  this  capacity  is  limited,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Jacqueline 
Holmes,  Program  Assistant,  Office  of  the 
Assistant  Chief  Medical  Director  for 
Geriatrics  and  Extended  Care.  Veterans 
Administration  Central  Office  (phone 
202  '389-3781)  prior  to  August  22. 1986. 

The  afternoon  session  will  convene  at 
1  00  p.m.  and  the  following  days  session 
will  convene  at  8.30  a.m.  and  conclude 
at  noon.  Both  of  these  sessions  will  be 
closed  since  they  will  be  evaluating  the 
research,  education  and  clinical  services 
being  provided  through  the  Geriatric 
Research,  Education  and  Qinical 
Centers  as  requested  by  Pub.  L  94-330. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
reseiirch  protocols,  and  similar 
documents  The  discussion  and 
recoin.mendations  will  deal  with 
qualifications  of  personnel  conducting 
these  studies  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  pnvacy.  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
stgnificanlly  frustrate  implementation  of 
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proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d)  of  F>ub.  L  92-463,  as 
amended  by  Pub.  L  94-409,  and  as  cited 
in  U.S.C.  552Bfc)  and  (9)(BJ. 

Dated:  August  11.  1988. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 

Committee  Management  Office. 

[FR  Doc.  86-19006  Filed  8-21-86;  8:45  am] 
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Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Veterans  Administration. 

action:  Notice  of  Matching  Program — 
Defense  Manpower  Data  Center  records 
of  veterans  in  receipt  of  readjustment  or 
severance  pay. 

SUMMARY:  The  Veterans  Administration 
IS  providing  notice  of  the  intent  by  the 
Department  of  Veterans  Benefits  to 
match  the  BIRLS  (Beneficiary 
Identification  and  Records  Locator 
Subsystem)  master  records  with 
readjustment  or  severance  pay  data 
records  from  Defense  Manpower  Data 
Center. 

The  goal  of  these  matches  is  to 
identify  VA  compensation  recipients 
who  have  received  DOD  separation 
payments  and  to  recoup  those  payments 
from  VA  monthly  compensation. 

DATES;  It  is  anticipated  that  matches 
will  commence  in  approximately 
September  1986. 

ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Administrative 
Services  Staff  (2n3C3),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington.  DC.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Clarence  Johnson,  Chief, 
Administrative  Systems  Division 
(203C3),  Veterans  Administration,  810 
Vermont  .Avenue,  NW,  Washington,  DC, 
20420,  area  code  (202)  389-3461. 

SUPPLEMENTARY  INFORMATION!  Further 

information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 


Approved:  August  11,  1986. 
Thomas  K.  Turaage, 

Admmistrator 

Report  of  Matching  Program:  Veterans 
Adiniiiistration  Records  of  Beneficiaries 
Receiving  VA  Monthly  Compensation/ 
Defense  Manpower  Data  Center  Records 
of  Veterans  in  Receipt  of  Readjustment 
or  Severance  Pay 

a.  Authority:  Title  38,  United  States 
Code,  section  361,  and  title  10.  United 
States  Code,  sections  1174  and  1212(c). 

b.  Program  Description: 

(1)  Purpose:  The  Department  of 
Veterans  Benefits  plans  to  match  lists  of 
beneficiaries  receiving  VA  monthly 
compensation  with  lists,  provided  by 
D.MDC  (Defense  Manpower  Data 
Center),  of  recently  discharged  veterans 
who  received  severance  or  readjustment 
pay  The  purpose  of  this  match  is  to 
identify  VA  compensation  recipients 
who  have  received  DOD  separation 
payments  or  applicants  for  such  benefits 
and  to  recoup  those  payments  from  VA 
monthly  compensation  benefits  paid. 

Title  .38,  United  States  Code,  section 
.361,  and  title  10  United  States  Code. 
sections  1174  and  1212|c).  specify  that 
any  individual  who  receives  severance 
or  readjustment  pay  when  separated 
from  military  service  shall  have  an 
amount  equal  to  the  severance  and 
readiuslment  pay  withheld  from  the  VA 
monthly  compensation  to  which  the 
person  is  entitled.  The  matches  will 
identify  those  individuals  who  have 
applied  for,  or  are  receiving,  VA 
compensation  benefits  who  also 
received  severance  or  readjustment  pay 
when  they  left  military  service, 

(2)  Procedures:  The  Department  of 
Veterans  Benefits  will  perform  the 
match  using  extracts  of  VA  system  of 
records  consisting  of  names  and  social 
security  numbers  and  records  in  a 
similar  format  provided  by  the  DMDC. 
These  matches  will  be  performed  on  a 
quarterly  basis  by  the  Austin  VA  Data 
Processing  Center,  In  the  event  of  a 
"hit",  i.e,,  the  determination  through  the 
matching  program  that  a  veteran  is  in 
receipt  of  readjustment  or  severance 
pay,  the  identity  of  the  individual  will  be 
confirmed.  When  needed  to  confirm  the 
identity  of  mdividuals  who  may  be 
listed  in  the  records  as  receiving 
readjustment  or  severance  pay,  DVB 
will  request  that  additional  information 
be  furnished  by  DMDC  or  DVB  may 
release  additional  identifying  data  to 
DMDC  in  accordance  with  published 
routine  uses.  In  those  instances  where 
matches  are  made,  the  data  processing 
center  will  extract  data  on  readjustment 
and  severance  pay  and  incorporate 


same  into  existing  BIRLS  master 
records.  The  VA  will  then  collect  any 
severance  or  readjustment 
overpayments  from  the  VA  monthly 
compensation  payments  in  accordance 
with  established  VA  procedures. 

c.  Records  to  be  Matched:  Data 
extracted  from  the  following  system  of 
records  will  be  matched  with 
readjustment  or  severance  pay  records 
from  Defense  Manpower  Data  Center 

Veterans  and  Beneficiaries 
Identification  and  Records  Location 
Subsystem— VA  (38VA23),  as  set  forth 
in  the  Federal  Register  publication. 
"Privacy  Act  Issuances,"  1984  Comp., 
Vol.  V,  pages  722  and  723.  and  amended 
at  50  FR  13449  (April  4. 1985). 

d.  Period  of  Match:  Continuously  on  a 
quarterly  basis  beginning  in 
approximately  September  1986. 

e.  Safeguards:  Access  to  the  basic  file 
in  the  Austin  VA  Data  Processing 
Center  is  restricted  to  authorized  VA 
employees  and  vendors.  Access  to  the 
computer  room  where  the  magnetic  tape 
is  located  within  the  data  processing 
center  is  further  restricted  to  specifically 
authorized  employees  and  is  protected 
by  an  alarm  system,  the  Federal 
Protective  Service,  and  other  VA 
security  personnel.  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  control  of  DVB 
and  will  be  destroyed  upon  completion 
of  the  match.  The  matching  file  will  be 
used  and  accessed  only  to  match  files  in 
accordance  with  this  notice;  will  not  be 
used  to  extract  information  concerning 
"non-hit"  individuals  for  any  purpose; 
and  will  not  be  duplicated  or 
disseminated  within  or  outside  the  VA 
unless  authorized  by  the  Chief  Benefits 
Director. 

f.  Retention  and  Disposal:  Records  not 
resulting  in  matches  will  be  destroyed 
by  burning,  shredding,  or  electronic 
erasing  within  six  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  matches  will  be 
retained  by  Austin  VA  Data  Processing 
Center  until  the  completion  of  any 
necessary  administrative  action,  and 
will  then  be  disposed  of  in  accordance 
with  approved  records  control  schedules 
and /or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 
[FR  Doc.  86-19006  Filed  8-21-86;  8:45  am] 
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1 

FARM  CREDIT  ADMINISTRATION 
AGENCY:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board) 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 
Virginia,  on  August  22, 1986,  from  3:00 
p.m.  unitl  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board.  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Part  of 
this  special  meeting  of  the  Board  will  be 
open  to  the  public  (limited  space 
available),  and  parts  of  the  meeting  will 
be  closed  to  the  public.  The  matters  to 
be  considered  at  the  meeting  are: 

1.  Consideration  of  Agency  Policy  Covering 
Submission  of  Comments  on  Regulations  by 
the  Farm  Credit  System; 

*2.  Examination  and  Supervisory  Matters; 
and 

3.  Proposal  by  the  Amarillo  Production 
Credit  Association  for  Voluntary  Liquidation 

'Closed  session — exempt  pursuant  to  5 
U.S.C.  552b(c)  (4).  (8)  and  (9). 

Dated:  August  20. 1986. 
Frank  W.  Naylor,  jr.. 
Chairman. 
(FR  Doc.  86-19091  Filed  8-20-86;  10:20  am) 

BtLUNQ  CODE  6705-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act'  (,s 
U.S.C.  552b),  notice  is  hereby  given  thc.t 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  wui 
meet  in  open  session  at  2:00  p  m,  on 
Tuesday,  August  26. 1986.  to  consider 
the  following  matters: 

Summary  Agenda:  iNo  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  wil!  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  mD\pd  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

General  Acceptance  Company  DBA 
Horizon  Thrift  and  Loan,  an  operating 
noninsured  industrial  bank  located  at  86 
West  Center,  Cedar  City  Utah 

Apphcation  for  Federal  deposit 
insurance  and  for  consent  to  merge: 

The  Bank  of  Hartford,  Inc.,  Hartford. 
Connecticut,  a  noninsured  State  savings 
bank,  for  Federal  deposit  insurance  and  for 
consent  to  merge,  under  its  charter  and  title 
with  TONE  Savings  Bank.  Inc.,  Hartford. 
Connecticut,  a  proposed  new  bank  m 
organization. 

Applications  for  consent  to  purchssf 
assets  and  assume  liabilities: 

The  First  National  Bank,  Sidney.  Ohio,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Botkins  Branch  of  First  Border  Savings 
Bank.  Piqua.  Ohio,  a  non-FDIC-insured 
institution. 

Bank  of  New  England — Old  Colony 
National  Association.  Providence,  Rhode 
Island,  for  consent  to  purchase  certain  asse's 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Newport  Branch  of  Old  Stone 
Bank,  a  Federal  Savings  Bank.  Providence. 
Rhode  Island,  a  non-FDIC-insured  institution. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,601-SR  (Amendment] 
Security  State  Bank,  Broken  Bow 
Nebraska 
Case  No.  46,603-SR  (Amendment  1 
Fanners  S  Merchants  Bank,  Conistock, 
Nebraska 
Case  No.  46,639-SR 


Elba  Sidle  Bjnk,  Elba,  Nebraska 

Memorandum  regardmjj  ',hf- 
Corporation's  liquidation  d(.:t!\-;t.f& 
Report.s  of  committees  and  officers: 

M:ru,les  of  actions  appT'v cii  \-\  Mk 
,'-MRdinp  committees  of  the  Corporation 
p  irsuan!  to  authority  delegated  by  the  Board 
o'  Dirpctors 

Reports  of  tht  D.Msion  of  Bank  Supervision 
with  respect  to  applications.requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
!  he  Board  of  Directors. 

Report  of  the  Director.  Division  of 
Liquidation: 
Memorandum  re: 

Quarterly  Report  for  Actions  Approved 
Under  Delegated  Authority  as  of  March 
31. 1986. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  floor  of  the  FDIC 
Buildmj!  located  at  550-17th  Street.  NW.. 

Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 

89&-3813. 

Doled:  August  19.  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  86-19117  Filed  8-20-86;  11:56  am] 

BILUNQ  COOE  8714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.A.gency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  August  26, 1986, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4).  (C)(6),  (c)(8). 
(c)(9)(A)(i).  (c)(9)(A)(ii),  and  (c)(9(B)  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
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resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c|(61.  fc)(8),  and  {c)(9)(A)(;i)  of 
the  "Government  m  the  Sunshine  Act"  (5 
use,  552b(c!(6).  (c)(8(,  and  (cJ(91(AJ(ii)) 

.Note. — Some  matters  falling  wuhin  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda;  i 

Recommendations  regarding  the 
Corporation  3  assistance  agreement  with  an 
insured  bank. 

Recommendation  regarding  the 
Corporation  s  corporate  activities. 

Personnel  actions  regarding  appointments 
promoUons.  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c|(2)  and  (c'lfil  of 
the  "Govemnient  in  the  Sunshine  Act"  !5 
use,  552b(c)(21  and  (c)(6il. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  —  17th  Street. 
NW.,  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  .August  19, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary 
[FR  Doc.  19118  Filed  8-20-86,  11:56  am) 
BILUMG  COOC  6714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE;  10:00  am.,  Wednesday. 
August  27.  1986. 

PtACE:  Marnner  S,  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  2mh  and  21st  Streets, 
NW..  Washington.  DC  20551, 
status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  i'appoi.itments. 
promotions,  assignments,  reassignments,  and 
salary  actions:  involving  individual  Federal 
Reserve  System  employees, 

2,  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr  |oseph  R  Coyne, 
.Assistant  to  the  Board.  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  .August  19,  1986. 
William  W  Wiles, 
Secretary  of  the  Board 
[FR  Doc  88-19060  Filed  8-20-86.  8:59  am) 

BILLIMO  CODE  6210-01-M 


international  trade  COMMISSION 

TIME  AND  date:  Monday.  August  25, 
1987  at  2:30  p.m. 

PtACE:  Room  117.  701  E  Street.  .\W., 
Washington,  DC  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

:    Agen.;,-- 
2.  Minu'fs 

3  Ratification  List  86-29 

4  Investigation  Numbers  701-TA-280  (P) 
and  731-TA-337  |P)  | Certain  paint  filters  and 
strainers  from.  Brazil)— bnehng  and  vote, 

5.  Any  items  left  over  fri  im  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenr.eth  R  Mason, 
Secretary  (202)  523-OlBl. 
Kenneth  R.  Mason, 
Secretary. 
August  11, 1988. 

■fR  Doc  86-19089  Filed  8-20-88:  lOK-i  am) 
BILUNG  CODE  70^(M>^4I 


INTERNATIONAL  TRADE  COMMISStON 

TIME  AND  DATE:  Wednesday,  August  27. 

1987  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street,  NW.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public, 
MATTERS  TO  BE  CONSIDERED: 

1.  Pehtions  and  Complaints 
Certain  small  aluminum  flashlights  and 

components  thereof  (Docket  Number  13.35) 

2.  Investigation  .Numbers  731-T,A-338.  339, 
and  340  (P)  (Urea  from  German  Democratic 
Republic,  Romania  and  the  Union  of  Soviet 
Socialist  Republics) — briefing  and  vote 


COHTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 
August  11,  1986. 

[FR  Doc.  86-19090  Filed  S- 20-86: 10:16  am] 

WLUNQ  CODC  7020-02-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

TIME  AND  DATE:  3:30  p.m.,  Tuesday. 
August  26, 1986  (Rescheduled  from  June 
6,  1986). 

PLACE:  1325  G  Street  NW..  Suite  800. 
Washington,  DC  20005, 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
imformation:  Timothy  McCarthy. 
Director  of  Communications.  37&-2623. 
agenda: 

I  Call  to  Order  and  remarks  of  the  Acting 
Chairman 

II.  Approval  of  minutes,  March  17.  1986 

III.  Executive  Director's  activity  report 

IV.  Personnel  committee  report 

V.  Election  of  officers  and  Assistant 

Secretary 

VI.  Approval  of  board  committee 

appointments 

A.  Audit  Committee 

B.  Budget  Committee 

C.  Personnel  Committee 

VII  Budget  Committee  reports.  May  16  and 
August  25.  1986 

A.  Approval  of  FY  1987  line  item  budget 

B.  Approval  of  FY  1988  budget  submission 

C.  Recommendation  for  corporate 
investments 

D  NHSA  secondary  market  proposal 
Vlll.  Treasurer's  report 
Carol  (.  McCabe, 
Secretary, 
[FR  Doc.  86-19056  Filed  8-20-88:  8:58  am) 
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SECURiriES  and  exchanqe  commission 

Agency  Meeting. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  {51  FR  29186/ 
August  14, 1986]. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
August  12, 1986. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Friday, 
August  15.  1986.  at  5:30  p.m. 
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Administrative  proceeding  of  an 
enforcement  nature. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Judith  Axe 
at  {202)272-2092. 
lonathan  G.  Katz, 
Secretary. 
August  18.  1986. 

[KR  Doc  86-19123  FVied  8-J(V«5,  8  45  arrij 
BILLING  CODE  MIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  date:  11:30  am.  (edi).  Friday. 

August  22.  1986. 

PLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive.  Knoxville, 

Tennessee. 

STATUS:  Open. 

MATTER  FOR  ACTION: 

Biidfiet  and  Fmancmg 

1  Adoption  of  supplemental  resolution 
authorizing  1986  Series  D  power  bonds 

2.  Resolution  authorizing  the  Chairman  and 
other  executive  offices  to  take  further  action 
relating  to  issuance  and  sale  of  1986  Series  D 
power  bonds. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  office.  202-245-0101 

SUPPLEMENTARY  INFORMATION: 
TVA  BOARD  ACTION 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
that  this  meeting  be  called  at  the  time 
set  out  above  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  August  19.  1986. 

Approved: 
C.H.  Dean,  Jr., 
Director  and  Chairman 
)ohn  B,  Waters, 
Director. 
[PR  Doc.  8&-19075  Filed  8-21-86:  9:23  am) 

BILUNQ  CODE  1120-01-M 


VOL 

^^H 

5  1 

^^^^^^^^^^^^^^^^^^^^^1 

1  S  S 

^^M 

1 

6 

3 

^^^^H 

AG 

^^H 

2  2 

^^^^^^^^^^^^^^^^^1 

1986 

^^1 

UM  I 


Friday 

August  22,  1986 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Ch.  I 

Preliminary  Approaches  to  Implementing 
ttie  Recommendations  of  the  Domestic 
Sewage  Study;  Advance  Notice  of 
Proposed  Rulemaking 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

IENFRL-3046-71 

Preliminary  Approaches  to 
Impiementing  the  Recommendations 
of  the  Domestic  Sewage  Study; 
Advance  Notice  of  Proposed 
Rulemaking 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  In  1984.  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Section  3018(a)  of'RCRA.  as 
amended,  directed  EPA  to  submit  a 
report  to  Congress  concerning  wastes 
discharged  through  sewer  systems  to 
publicly  owned  treatment  works 
(POTWs)  that  are  exempt  from  RCRA 
regulation  as  a  result  of  the  Domestic 
Sewage  Exclusion  of  RCR.A.  This  report 
(the  Domestic  Sewage  Study,  hereinafter 
referred  to  as  "the  Study")  was  prepared 
by  EPA's  Office  of  Water  and  submitted 
to  Congress  on  February  7,  1986.  The 
Study  examined  the  nature  and  sources 
of  hazardous  wastes  discharged  to 
POTWs,  measured  the  effectiveness  of 
Agency  programs  in  dealing  with  such 
discharges,  and  recommended  ways  to 
improve  the  programs  to  achieve  better 
control  of  hazardous  wastes  entering 
POTWs. 

As  a  follow-up  to  the  Study,  section 
3018(b)  of  RCR.^  directs  the 
Administrator  to  revise  existing 
regulations  and  promulgate  such 
regulations  as  are  necessary  to  assure 
that  hazardous  wastes  discharged  to 
POTWs  are  adequately  controlled  to 
protect  human  health  and  the 
environment.  The  regulations  must  be 
promulgated  within  eighteen  months 
after  submission  of  the  Study  to 
Congress  (August  1987). 

The  Agency  is  today  publishing  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  which  will  be  the 
first  step  towards  promulgating  the 
regulations  required  by  section  3018(bi 
EPA  wishes  to  use  todays  notice 
pnmanly  to  obtain  public  comments  and 
suggestions  on  possible  ways  to 
implement  or  address  the 
recommendations  of  the  Study.  The 
Agency  will  then  evaluate  the  comments 
and  suggestions  and  use  them  to  help 
prepare  specific  proposed  rules  for 
publication.  Today's  notice  contains  no 
formal  proposals  for  regulatory 
amendments.  Instead.  EPA  suggests  a 


range  of  preliminary  approaches  to 
improving  the  control  of  hazardous 
wastes  discharged  to  the  nation's 
POTWs,  The  Agency  solicits  comments 
on  these  approaches  and  invites 
suggestions  on  any  other  approaches  the 
public  believes  appropriate. 
DATES:  Comments  must  be  received  on 
or  before  October  21, 1986, 
ADDRESS:  Comments  should  be 
addressed  to  Ms.  Marilyn  Goode. 
Permits  Division  (EN-336),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460, 
(202)  475-9534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Goode,  Permits  Division. 
(EN-336),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  475-9534. 

For  copies  of  the  Domestic  Sewage 
Study,  contact  Ms.  Carol  Swann, 
Industrial  Technology  Division  (WH- 
552),  U.S.  Environmental  Protection 
Agency.  401  M  St.  S.W,,  Washington, 
DC.  20460,  (2021  382-7137. 
SUPPtfMENTARY  INFORMATION: 

I.  Statutory  Background 

The  ongins  of  the  Study  lie  in  the 
Domestic  Sewage  Exclusion  of  RCRA. 
The  exclusion,  established  by  Congress 
in  section  1004(27)  of  RCR.^.  provides 
that  solid  or  dissolved  material  in 
domestic  sewage  is  not  solid  waste  as 
defined  in  RCRA.  A  corollary  is  that 
such  material  also  cannot  be  considered 
a  hazardous  waste  for  purposes  of 
RCRA. 

The  regulatory  exclusion  applies  to 
domestic  sewage  as  well  as  mixtures  of 
domestic  sewage  and  other  wastes  that 
pass  through  the  sewer  system  to  a 
POTW  (see  40  CFR  261.4(a)(1)).  The 
exclusion  thus  covers  industrial  wastes 
discharged  to  POTW  sewers  which 
contain  domestic  bpwage.  even  if  the 
industrial  wastes  would  otherwise  be 
considered  hazardous  wastes, 

Under  the  exclusion,  industrial 
facilities  which  discharge  such  wastes 
to  sewers  containing  domestic  sewage 
are  not  subject  to  RCRA  generator  and 
transporter  requirements,  such  as 
manifesting  and  reporting.  In  addition, 
POTWs  receiving  such  wastes  mixed 
with  domestic  sewage  are  not  thereby 
deemed  to  have  received  hazardous 
wastes  and  therefore  need  not  comply 
with  certain  RCRA  hazardous  waste 
treatment,  storage,  and  disposal 
requirements  with  respect  to  these 
wastes.  However,  the  Domestic  Sewage 
Exclusion  does  not  apply  to  sludge 
produced  by  a  POTW  as  a  result  of 
wastewater  treatment  if  such  sludge  is 
found  to  be  a  RCRA  characteristic 
waste  under  40  CFR  261  Subpart  C.  In 


addition,  hazardous  wastes  delivered  to 
a  POTW  by  truck,  rail,  or  dedicated  pipe 
are  not  covered  by  the  Domestic  Sewage 
Exclusion,  and  are  subject  to  regulation 
under  the  RCRA  permit-by-rule  (see  40 
CFR  Part  270.60(c)). 

The  legislative  history  of  RCRA 
indicates  that  the  Domestic  Sewage 
Exclusion  stems  from  the  assumption 
that  the  pretreatment  program  of  the 
Clean  Water  Act  (CWA)  can  ensure 
adequate  control  of  industrial 
discharges  to  sewers.  This  program, 
mandated  by  section  307(b)  of  the  CWA 
and  implemented  in  40  CFR  Part  403. 
provides  for  pretreatment  by  industrial 
facilities  of  pollutants  discharged  to 
POTWs,  to  the  extent  that  such 
pollutants  would  interfere  with,  pass 
through,  or  otherwise  be  incompatible 
with  the  operations  of  POTWs.  The 
Exclusion  avoids  the  potential 
regulatory  redundancy  of  subjecting 
hazardous  wastes  mixed  with  domestic 
sewage  to  RCRA  management 
requirements  if  these  wastes  are  already 
subject  to  appropriate  pretreatment 
requirements  under  the  CWA. 

In  1984,  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  to  RCRA.  The  legislative 
history  of  these  amendments  reveals 
that  Congress  wanted  EPA  to  evaluate 
the  effects  of  the  Domestic  Sewage 
Exclusion.  Congressman  Molinari 
(R.N.Y,),  one  of  the  sponsors  of  the 
amendment,  expressed  concern  about 
possible  gaps  in  RCRA  which  could 
threaten  public  health  and  the 
environment.  He  stated  that  EPA  should: 

.  .  quantify,  as  accurately  as  possible,  the 
nature  and  scope  of  hazardous  waste 
disposal  into  domestic  sewers  ...  the 
extent  to  which  the  exclusion  is 
justified  .  .  .  and  the  adequacy  of 
pretreatment  as  a  means  of  dealing  with  the 
problem.  [CONG.  REC.  H9150  (daily  ed. 
November  3,  1983),  emphasis  added] 

To  this  end,  section  3018(a)  of  the 
Hazardous  and  Solid  Waste 
Amendments  to  RCRA  required  EPA  to 
prepare: 

...  a  report  to  Congress  concerning  those 
substances  identified  or  hsted  under  section 
3001  which  are  not  regulated  under  this 
subtitle  by  reason  of  the  exclusion  for 
mixtures  of  domestic  sewage  and  other 
wastes  that  pass  through  a  sewer  system  to  a 
publicly  owned  treatment  works.  Such  report 
shall  include  the  types,  size,  and  number  of 
generators  which  dispose  of  substances  in 
this  manner,  and  the  identiflcation  of 
significant  generators,  wastes,  and  waste 
constituents  not  regulated  under  existing 
Federal  law  or  regulated  in  a  manner 
sufTicient  to  protect  human  health  and  the 
environment. 


UM  I 


Fedcrd  R«gtgt«r  /  Vol.  51,  No.  163  /  Friday.  August  22.  1986  /  Proposed  Rules 30167 


Section  3018(b)  then  requires  the 
Acfaniiiistrator  to  revise  existing 
regulations  and  to  promulgate  such 
additioiul  regulations  as  are  necessary 
to  ensure  that  hazardous  wastes 
discharged  to  POTWs  are  adequately 
controlled  to  protect  human  health  and 
the  environment.  These  regulations  are 
to  be  pnnnulgated  pursuant  to  RCRA, 
section  307  of  the  CWA.  or  any  other 
appropriate  authority  possessed  by  EPA. 
The  regulations  must  be  promulgated 
within  eighteen  months  after  submission 
of  the  Study  to  Congress  (August  1987). 

II.  Summary  of  the  Domestic  Sewage 
Study 

EPA  submitted  the  Study  to  Congress 
on  February  7. 1986.  In  performing  the 
Study,  the  Agency  reviewed  information 
on  1604XX)  waste  dischargers  from  47 
industrial  categories  and  the  residential 
sector.  Because  of  the  nature  of  the 
available  data  sources,  the  Study 
provided  estimates  for  the  discharge  of 
165  speciHc  constituents  of  hazardous 
waste  (e.g..  benzene,  acetone,  etc.) 
rather  than  estimates  for  hazardous 
wastes  as  they  are  more  generally 
defined  under  section  3001  of  RCRA 
(i.e.,  characteristic  wastes  such  as 
ignitable  or  reactive  materials,  or  listed 
wastes  such  as  spent  solvents, 
electroplating  baths,  etc.). 

Data  limitations  also  led  the  Study  to 
provide  more  extensive  estimates  for 
those  hazardous  constituents  which  are 
also  CWA  priority  pollutants.  The  CWA 
priority  pollutant  list  was  originally 
developed  as  part  of  a  settlement 
agreement  between  the  Natural 
Resources  Defense  Council  (NRDC)  and 
EPA  [NRDC  v.  Train.  8  ERC  2120  (D.D.C. 
1976)),  This  agreement  required  the 
Agency  to  promulgate  technology-based 
standards  for  65  compounds  or  classes 
of  compounds.  Congress  then 
incorporated  this  list  of  toxic  pollutants 
as  part  of  the  1977  amendments  to  the 
CWA.  From  the  list  of  compounds  or 
classes  of  compounds,  EPA  later 
developed  a  list  of  126  individual 
priority  pollutants. 

A  more  thorough  assessment  of 
hazardous  waste  discharges  depends  on 
collecting  additional  data  on  discharges 
of  non-priority  hazardous  wastes  to 
POTWs.  Furthermore,  the  Agency 
possesses  little  knowledge  about  the 
behavior  and  effects  of  many  hazardous 
constituents  in  aqueous  solutions.  In 
particular,  the  Study  determined  that 
little  is  known  about  groundwater 
contamination  as  a  result  of  exfiltration 
(leakage)  from  POTW  systems  or  air 
emissions  due  to  the  volatilization  of 
industrial  wastes  discharged  to  sewers. 

In  spite  of  these  limitations,  EPA  was 


able  to  give  estimates  in  the  Study  on 
the  types,  sources,  and  quantities  of 
many  hazardous  constituents  discharged 
to  POTWs.  The  Study  provides 
information  on  industrial  categories 
ranging  from  the  largest  hazardous 
waste  generators  (such  as  the  organic 
chemicals  and  petroleum  refining 
industries)  to  small  quantity  generators 
(such  as  laundries  and  motor  vehicle 
services).  In  selecting  hazardous 
constituents  to  be  included  in  the  Study, 
EPA  took  care  to  choose  those  which 
seemed  representative  of  actual 
industrial  discharges.  For  example,  the 
Study  emphasized  hazardous 
constituents  for  which  national 
production  rates  are  high  (as  opposed  to 
specialty  chemicals),  as  well  as 
constituents  found  in  the  wastestreams 
of  industries  known  to  be  significant 
generators  of  hazardous  wastes. 

The  Study  also  examines  the  fate  of 
hazardous  constituents  once  they  are 
discharged  to  POTW  collection  and 
treatment  systems  and  discusses  the 
potential  for  environmental  effects 
resulting  from  the  discharge  of  these 
constituents  after  treatment  by  POTWs 
The  Study  then  measures  the 
effectiveness  of  government  controls  in 
dealing  with  these  discharges,  paying 
particular  attention  to  federal  and  local 
pretreatment  programs  and  categonca! 
pretreatment  standards  applicable  to 
industrial  users  of  POTWs. 

After  considering  all  the  pertinent 
data.  EPA  concluded  that  the  Domestic 
Sewage  Exclusion  should  be  retained  at 
the  present  time.  The  Study  found  that 
CWA  authorities  are  generally  the  best 
method  of  controlling  hazardous  waste 
discharges  to  POT^s.  However,  the 
Study  also  found  that  these  authorities 
should  be  more  broadly  and  effectively 
employed  to  regulate  these  discharges. 
The  Study  therefore  recommended  ways 
to  improve  various  EPA  programs  under 
the  CWA  to  obtain  better  control  of 
hazardous  wastes  entering  POT\\'s  In 
addition,  the  Study  recommended 
research  efforts  to  fill  certain 
information  gaps,  and  indicated  that 
other  statutes  (such  as  RCRA  and  the 
Clean  Air  Act)  should  be  considered 
along  with  the  CWA  to  control 
hazardous  waste  dischargers  and/or 
receiving  POTWs  if  the  recommended 
research  indicates  the  presence  of 
problems  not  adequately  addressed  by 
the  CWA.  These  recommendations  are 
discussed  in  Part  IV  below. 

III.  Public  Partidpatioa 

As  stated  earher,  EPA  wishes  to 
obtain  through  this  notice  suggestions 
and  comments  from  the  public  about  the 
best  ways  to  deal  with  the  problem  of 


hazardous  wastes  discharged  into  the 
nation's  municipal  treatment  plants  For 
this  reason,  the  Agency  is  not  proposing 
any  specific  regulatory  amendments  at 
this  time  Some  of  the  regulatory  efforts 
in  which  EPA  has  been  and  continues  to 
be  engaged  under  the  CWA  are  related 
directly  to  the  reconunendahons  of  thf 
Study  Where  relevant,  these  efforts  are 
described  below.  Generally,  however 
EPA  19  today  presenting  a  range  of  new 
ideas  that  could  be  starting  points  for 
specific  future  regulatory  proposals  that. 
when  implemented,  would  improve 
control  of  hazardous  wastes  discharged 
to  POTWs  EPA  invites  comment  on 
these  ideas  and  actively  solicits 
comments  and  suggestions  on  any  other 
alternative  methods  of  dealing  with  the 
problems  discussed  by  the  Study 

Besides  inviting  comments  on  the 
merits  of  all  approaches,  the  /KgtMicy 
also  requests  commenls  on  the  resource 
implications  of  all  alternative 
suggestions,  since  such  implR-.it>ori.s 
must  be  taken  into  utcounl  when  F.l'A 
selects  options  for  formal  prupoHiiis  and 
final  rulemakings 

The  Asenc\'  tieiieves  that  wide  p;,it;ljc 
participation  is  essential  to  hei[!  KPA 
select  the  best  choices  among  all 
available  options  To  this  end,  the 
Agency  has  announced  in  a  separate 
Federal  Regjster  notice  three  public 
meetings  to  be  held  after  today's  ANPR 
IS  published  (51  FR  29499,  August  18. 
19861.  The  meetings  will  take  place  as 
follows; 

\  iall  of  States.  Skyline  bm.  10  I  St.  SW. 
Washington.  DC  20024—9:30  a.m., 
September  n,  1986 

Grand  Ballroom  Nuriti  ;->ti»jrdton 
Interna tional  ai  O  Hare,  6810  North 
.Mannheim  Road.  Rosemont,  Illinois 
6,:x:n8 — H:.30  a  m  ,  September  17. 1986 

Continental  Parlor,  San  Francisco  Hilton 
and  Tower,  333  O'Farrell  Street.  San 
Francisco,  California  94102— IftOO 
a.m..  September  18, 1986 

Each  meeting  will  last  for 
approximately  four  hours.  All  interested 
persons  are  invited  to  attend. 

In  addition  to  holding  public  meetings 
and  evaluating  comments  received  in 
response  to  today's  notice,  the  Agency 
plans  to  consuh  interested  groups  and 
organizations  (including  environmental 
groups  industry  trade  associations,  and 
State  and  local  pollution  control 
authorities)  to  obtain  the  benefit  of  their 
advice  and  expertise  EPA  will  then 
publish  formal  proposals,  followed  by 
promulgation  of  final  rules. 
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IV.  Recommendations  of  the  Domestic 
Sewage  Study  and  Preliminary 
Approaches  Toward  Their 
Implementation 

The  Study  summarizes  its 
recommendations  for  improvement  of 
EPA  programs  as  follows: 

•  Improvements  can  be  made  to 
federal  categorical  standards  and  local 
pretreatment  controls  to  enhance  control 
of  hazardous  wastes  discharged  to 
sewers; 

•  EPA  should  emphasize 
improvement  of  controls  on  hazardous 
wastes  through  ongoing  implementation 
of  water  programs,  including 
enforcement,  sludge  management,  and 
water  quality  programs; 

•  Additional  research  is  necessary  on 
the  sources  and  quantities  of  hazardous 
wastes,  their  fate  and  effects  in  POTW 
systems  and  the  environment,  and  the 
design  of  any  additional  regulator^' 
controls  that  might  be  necessarv; 

•  RCRA,  CERCLA.  and  the  CAA 
should  be  considered  along  with  the 
CWA  to  control  hazardous  waste 
discharges  and.'or  receiving  POTWs  if 
the  recommended  research  indicates  the 
presence  of  problems. 

The  specific  recommendations  of  the 
Study  are  discussed  in  more  detail 
below.  The  Agency's  planned 
approaches  to  implementing  these 
recommendations  are  also  described.  In 
each  case,  comments  are  invited  and 
any  other  new  ideas  are  requested  and 
welcomed. 

A  General  Pretreatment  Program 

1  General  and  Specific  Prohibited 
Discharge  Standards 

.As  part  of  Its  evaluation  of  the 
national  pretreatment  program,  the 
Study  recommended  modifying  the 
prohibited  discharge  standards  of  the 
general  pretreatment  regulations  to 
improve  control  of  characteristic 
hazardous  wastes  and  solvents. 

The  prohibited  discharge  standards 
forbid  certain  types  of  discharges  to 
POTWs  from  all  industrial  users 
(includin«  those  not  regulated  by 
categorical  pretreatment  standards].  The 
general  prohibitions  140  CFR  403.5(a)) 
forbid  discharges  which  pass  through 
the  POTl^'  or  interfere  with  its  operation 
or  performance.  The  specific 
prohibitions  (40  CFR  403.5(b))  currently 
forbid  the  discharge  of  specific  types  of 
materials  which  can  harm  POTW 
collection  and  treatment  systems.  These 
are: 

•  Pollutants  which  create  a  fire  or 
explosion  hazard; 

•  Pollutants  which  cause  corrosive 
damage; 
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•  Pollutants  which  cause  obstruction 
to  flow  within  a  POTW 

•  Any  pollutants  discharged  in 
concentrations  or  flow  rates  which 
cause  interference  with  a  POTW; 

•  Heat  which  inhibits  POTW 
biological  activity. 

With  respect  to  the  specific  discharge 
prohibitions,  the  Study  suggested  ways 
that  EPA  might  amend  these 
prohibitions  to  improve  the  control  of 
hazardous  wastes.  In  particular,  the 
Study  discussed  expanding  the  list  of 
specific  prohibitions  to  include  certain 
characteristics  of  hazardous  wastes 
under  RCRA  (i.e.,  wastes  that  are 
deemed  hazardous  if  they  possess 
certain  characteristics).  These 
characteristics  of  hazardous  wastes  are 
ignitability.  corrosivity,  reactivity,  and 
Extraction  Procedure  (EP)  toxicity. 

The  existing  specific  prohibition 
against  pollutdiils  which  create  a  danger 
of  fires  and  explosions  could  possibly  be 
used  to  control  discharges  of  certain 
RCRA  characteristic  wastes, 
particularly  ignitable  and  reactive 
wastes.  However,  the  current  wording  of 
the  pretreatment  prohibitions  is  general 
in  nature  and  may  not  be  fully  effective 
in  preventing  the  discharge  of  wastes 
exhibiting  these  characteristics. 

With  respect  to  the  EP  toxicity 
characteristic,  the  Agency  will  soon 
propose  a  rule  to  expand  this 
characteristic  under  RCRA  to  include  38 
additional  organic  chemicals  and  an 
improved  leaching  test  (the  Toxicity 
Characteristic  Leaching  Procedure,  or 
TCLP).  The  new  test  method  allows 
better  evaluation  of  organic  pollutants 
(including  volatiles).  provides  enhanced 
precision  and  accuracy,  solves  several 
operational  problems  associated  with 
the  EP  protocol,  and  models  effects  of 
leaching  the  constituents  into  the 
environment.  However,  there  is  some 
question  about  whether  these  test 
procedures  are  appropnate  for 
determining  whether  particular 
pollutants  are  likely  to  cause  pass 
through  and  interference  Materials  may 
be  subsequently  diluted  when  mixed 
with  large  amounts  of  domes'ic  sewage, 
and  POTWs  are  capable  of  removing 
many  such  materials  even  in  small 
amounts. 

EP.A  believes  that  the  current  specific 
discharge  prohibitions  for  characteristic 
wastes  are  probably  adequate  to  control 
hazardous  wastes  which  exhibit  the 
corrosion  characteristic  as  defined 
under  RCR.A,  Further,  as  described 
above,  a  specific  discharge  prohibition 
against  wastes  exhibiting  the  EP  toxicity 
characteristic  may  be  neither 
appropnate  nor  necessary.  The 
reactivity  and  ignitability  characteristics 
may  be  appropriate  additions  to  the 


specific  discharge  prohibitions  under  the 
CWA  pretreatment  program,  and  EPA 
currently  plans  to  propose  to  add  these 
characteristics  to  40  CFR  403.5(b).  EPA 
solicits  comments  on  whether  to  modify 
the  specific  prohibitions  to  include  some 
or  all  characteristics  of  hazardous 
wastes  under  RCRA.  (Comments  on  the 
TCLP  procedure  not  related  to  the 
specific  prohibitions  should  be 
submitted  in  the  context  of  that 
rulemaking.) 

Alternatively,  or  perhaps  in 
conjunction  with  this  approach,  the 
Agency  could  prohibit  (absolutely  or 
conditionally)  the  discharge  to  POTWs 
of  some  or  all  constituents  of  hazardous 
waste  identified  in  Appendix  VIII  of  40 
CFR  Pari  261.  Some  or  all  listed 
hazardous  wastes  (see  40  CFR  261.31-33) 
could  be  prohibited  as  well.  The  Agency 
currently  believes  that  listed  hazardous 
wastes  and  constituents  of  hazardous 
wastes  may  often  be  appropriately 
addressed  through  local  limits.  While 
generally  applicable  discharge 
prohibitions  may  be  appropriate  for 
some  wastes,  constituents  or  classes  of 
constituents  found  to  cause  pass  through 
or  interference,  EPA  does  not  now  plan 
to  develop  general  or  specific  discharge 
prohibitions  for  all  hazardous  wastes. 
Nevertheless,  the  Agency  would  like  to 
receive  comments  on  this  method  of 
implementing  the  recommendations  of 
the  Study. 

With  respect  to  the  general 
prohibitions  against  pass  through  and 
interference  (40  CFR  403.5(a)),  the 
Agency  solicits  comments  on  whether  or 
how  to  reconsider  the  notion  of  which 
activities  should  constitute  violations  of 
these  prohibitions.  The  definitions  of 
pass  through  and  interference  (40  CFR 
403.3  (i)  and  (n),  currently  suspended) 
were  proposed  on  June  19, 1985  at  50  FR 
25526.  Under  these  proposed  definitions, 
interference  occurs  when  an  industrial 
user's  discharge  (alone  or  in  conjunction 
with  other  sources)  causes  a  violation  of 
the  POTW's  NPDES  permit  or  prevents 
sewage  sludge  use  or  disposal  by  the 
POTW  in  accordance  with  applicable 
laws.  Similarly,  pass  through  occurs 
when  pollutants  discharged  by  an 
industrial  user  (alone  or  in  conjunction 
with  other  sources)  pass  through  the 
POTW  into  navigable  waters  in 
quantities  or  concentrations  that,  alone 
or  in  conjunction  with  other  sources, 
cause  a  violation  of  the  POTW's  NPDES 
permit.  POTWs  are  required  to  establish 
needed  local  hmits  to  prevent  pass 
through  and  interference. 

The  Study  suggested  that  these 
definitions  are  not  fully  effective  in 
cases  where  hazardous  wastes,  though 
potentially  harmful,  do  not  actually 
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cause  a  violation  of  the  POTW's  NPDES 
permit  or  applicable  sludge 
requirements.  For  example,  it  is  possible 
for  hazardous  wastes  discharged  by  an 
industrial  user  to  impair  plant  efficiency 
(producing  toxicity  or  sludge  problems) 
without  actually  causing  the  POTW  to 
violate  its  permit  or  applicable  sludge 
requirements.  The  addition  of  the 
hazardous  waste  may  also  produce 
toxicity  without  impairing  the  plant's 
treatment  efficiency  for  the  pollutants 
limited  in  the  permit.  Likewise,  the 
prohibition  against  pass  through  may 
not  be  effective  in  regulating  hazardous 
wastes  if  water  quality-based  effluent 
limitations  for  toxic  pollutants  or  total 
toxicity  have  not  been  specifically 
incorporated  in  the  POTW's  permit.  In 
that  case  a  permit  violation  would  not 
occur  regardless  of  the  rate  of  discharge. 

The  Agency  has  encountered 
considerable  difficulty  in  promulgating 
definitions  of  pass  through  and 
interference  that  are  acceptable  to 
members  of  the  regulated  community 
and  that  can  withstand  legal  challenge 
(for  a  history  of  the  relevant  rulemakings 
and  a  discussion  of  the  issues  raised  in 
litigation,  see  the  preamble  of  the  above- 
referenced  Federal  Register  notice 
pubUshed  on  June  19, 1985). 
Nevertheless,  EPA  solicits  useful 
comments  on  how  these  definitions 
might  be  amended  in  a  way  that 
strengthens  control  of  hazardous  waste 
discharges  while  at  the  same  time  giving 
adequate  notice  to  industrial  users  of 
their  potential  responsibilities.  One 
possible  approach  that  the  Agency  is 
actively  considering  is  to  retain  the 
current  definitions  of  pass  through  and 
interference  for  enforcement  purposes, 
but  to  require  local  limits  development 
for  pollutants  of  concern  even  if  no 
POTW  permit  violation  occurs  or  is 
threatened. 

A  second  way  to  implement  the 
prohibitions  against  pass  through  and 
interference  is  to  move  aggressively  to 
set  toxicity-based  limits  in  NPDES 
permits  issued  to  POTWs.  Since  findings 
of  pass  through  and  interference 
depend,  by  EPA's  regulatory  definition, 
on  a  violation  of  the  POTW's  NPDES 
permit,  permit  limits  developed  to 
protect  against  toxicity  or  based  on 
toxicity  testing  would  help  POTWs 
develop  local  limits  designed  to  avoid 
such  violations.  EPA  has  found  that  the 
effluents  from  many  POTWs  exhibit 
toxicity,  so  testing  for  compliance  with 
toxicity-based  limits  should  often  serve 
as  a  reliable  measure  of  whether  pass 
through  or  interference  has  occurred. 
Expanding  the  use  of  toxicity-based 
permit  limits  is  one  of  the  Agency's 
principal  goals,  and  EPA  is  currently 


emphasizing  this  concern  in  its  quality 
reviews  of  NPDES  State  permit 
programs  (for  a  more  detailed  discussion 
of  this  issue,  see  Part  IV-C-1  below) 
A  related  way  to  implement  these 
prohibitions  is  to  require  that  water- 
quality  based  permit  limits  for  POTWs 
be  established  for  additional 
constituents  of  hazardous  waste  likely 
to  cause  pass  through  or  interference 
These  limits,  when  violated,  would 
serve  as  a  basis  for  determining 
instances  of  pass  through  or  interference 
and  for  developing  local  limits  designed 
to  avoid  such  pass  through  and 
interference.  Although  EPA  believes  that 
this  method  would  be  more  difficult  to 
implement  and  would  prefer  to 
implement  the  prohibitions  by  amending 
the  definitions  of  pass  through  and 
interference  and  by  generally  expanding 
the  use  of  toxicity-based  permit  limits 
the  Agency  nevertheless  solicits 
comments  on  which  constituents  (if  any) 
would  be  appropriate  for  additional 
permit  limits. 

2.  Improvement  of  Controls  on  Spills 
and  Batch  Discharges,  Illegal 
Discharges,  and  Discharges  by  Liquid 
Waste  Haulers 

Spills  and  batch  discharges,  as  well  as 
illegal  discharges  and  discharges  by 
liquid  waste  haulers,  present  special 
control  and  operational  challenges  to 
POTWs.  Responses  to  an  informal  EPA 
questionnaire  submitted  by  members  of 
the  Association  of  Metropolitan 
Sewerage  Authorities  (AMSA)  indicated 
that  spills  and  batch  discharges  to 
sewage  treatment  plants  are  frequent 
occurrences.  As  documented  by  POTW 
incidents  data,  these  discharges  cause 
many  problems  at  the  treatment  plant, 
including  worker  illness,  actual  or 
threatened  explosion,  biological  upset/ 
inhibition,  toxic  fumes,  corrosion,  and 
contamination  of  sludge  and  receiving 
waters.  Although  some  POTWs  have 
adopted  spill  control  measures,  others 
are  poorly  prepared  to  cope  with  spills 
and  batch  discharges  of  hazardous 
wastes  from  industries. 

Likewise,  many  respondents  in  the 
AMSA  survey  indicated  concern  about 
discharges  from  liquid  waste  haulers 
(legal  and  illegal)  and  "midnight 
dumpers"  who  utilize  public  sewers  for 
illegal  waste  disposal.  To  address  these 
problems,  the  Study  recommended 
strengthening  pretreatment  regulatory 
and  program  controls. 

The  current  general  pretreatment 
regulations  do  not  address  these 
problems  comprehensively,  although 
present  procedures  may  minimize  some 
of  the  risks  associated  with  these 
sources.  The  principal  pretreatment 
regulation  concerning  spills  is  the 


requirement  that  all  industrial  users 
notify  POTWs  of  slug  loads  of  pollutant 
discharges  that,  because  of  volume  or 
concentration,  will  interfere  with  or  pass 
through  the  POTW  (40  CFR  403  12)  The 
Agency  recently  proposed  to  expand 
this  requirement  to  include  notification 
of  slug  loads  that  would  violate  any  of 
the  specific  prohibitions  of  40  CFR 
403.5(b)  (see  51  FR  21454,  (une  12, 1986), 

Several  options  are  available  to 
strengthen  the  general  pretreatment 
regulations  to  deal  with  these  problems. 
For  example,  the  pretreatment 
regulations  might  also  be  amended  to 
require  all  industrial  users  to  undertake 
preventive  measures  and  institute 
follow-up  on  spill  incidents 
Alternatively,  or  in  addition,  the  Agency 
could  amend  the  regulations  tt)  require 
that  POTWs  develop  their  own 
enforceable  plans  for  accidental  spill 
prevention  and  control  Many  POTWs 
already  have  such  plans,  and  EPA 
believes  that  they  hold  promise  in  giving 
POTWs  better  control  of  hazardous 
wastes  entering  their  treatment  and 
collection  systems,  EPA's  Region  X  has 
adopted  this  approach,  and  reports  that 
it  has  been  successful. 

With  respect  to  discharges  from  liquid 
waste  haulers,  these  are  subject  to  the 
same  categorical  standards,  general  and 
specific  prohibitions,  and  local  limits 
presently  in  effect  for  any  industrial 
user.  In  addition.  POTWs  that  receive 
RCRA  hazardous  wastes  by  truck,  rail, 
or  dedicated  pipe  are  not  covered  by  the 
Domestic  Sewage  Exclusion  of  RCRA, 
and  are  therefore  subject  to  regulation 
under  the  RCRA  permit  by-rule  (40  CFR 
270.60|cl).  which  includes  a  requirement 
that  POTWs  take  corrective  action  for 
releases  at  their  own  solid  waste 
management  units. 

One  way  to  strengthen  the  present 
controls  on  discharges  from  liquid  waste 
haulers  would  be  to  amend  the  general 
pretreatment  regulations  to  require 
POTWs  to  develop  and  obtain  EPA 
approval  of  procedures  (in  addition  to 
those  presently  required  under  RCRA) 
for  dealing  with  trucked-in  wastes 
[whether  trucked  to  the  POTW 
headworks  or  to  the  sev\er)  These 
procedures  could  include  manifesting, 
monitoring,  and  sampling  requirements. 
.'\nother  method  would  be  to  amend  the 
regulations  to  ban  the  introduction  of 
hazardous  wastes  or  constituents  of 
hazardous  wastes  to  sewer  systems  by 
truck  except  at  specific  points 
designated  by  the  POTW  (in  addition  to 
the  RCRA  requirements  already 
applicable  to  generators  or  transporters 
of  hazardous  wastes). 

EPA  believes  that  each  of  these 
options  would  help  improve  controls  on 
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spills  and  batch  discharges  and 
discharges  by  liquid  waste  haulers,  and 
now  plans  to  propose  regulations  along 
the  lines  described  above.  The  Agency 
solicits  comments  or  information  on  the 
number  and  types  of  local  programs 
which  already  have  measures  in  place 
to  deal  with  such  problems,  and 
requests  alternative  suggestions  on 
ways  to  address  these  concerns, 

A  related  recommendation  of  the 
Study  was  that  EP.-'l  assess  the 
incidence  and  effects  of  "midnight 
dumping"  into  sewers  Part  of  the 
Agency's  follow-up  ef.^'ort  on  the  Study 
consists  of  consulting  groups  such  as 
state  and  local  water  pollution  control 
agencies  and  A.MS.A  who  will  be  able  to 
help  EPA  review  the  incidence  of  illegal 
discharges  of  hazardous  wastes  to 
sewers.  In  this  way.  the  Agency  hopes  to 
learn  more  about  the  number  and 
significance  of  these  discharges  to 
determine  whether  !t  needs  to  develop  a 
more  effective  program  for  their  control. 
At  present,  it  is  unclear  whether  more 
reguia'ory  requirements  would  be 
useful,  or  whether  an  aggressive  policy 
of  monitonnjj  and  enforcement  is  the 
only  effective  way  to  deal  with  these 
illegal  actions  The  .Agency  invites 
comment  on  this  question. 

In  the  meantime,  EP.A  is  continuing  its 
cn.minal  enforcement  effor*  against 
these  and  other  violators  of  the  Clean 
Water  Act.  Investigators  from  the  EPA 
National  Enforcement  Investigations 
Center's  Office  of  Cnminal  Investigation 
continue  to  follow  leads  and  gather 
evidence  against  illegal  dischargers.  If 
evidence  e.xists  that  a  cnme  has  been 
committed,  the  case  is  referred  first  to 
EPAs  Office  of  Criminal  Enforcement 
and  then,  if  warranted,  to  the 
Department  of  justice  or  the  appropriate 
U.S.  .Attorney  s  Office.  Smce  1983, 
several  prosecutions  have  been  initiated 
for  willful  illegal  discharges  into  sewers 
or  POTW's,  all  of  which  have  resulted  in 
convictions  and  substantial  fines.  The 
Agency  will  vigorously  continue  this 
effort  to  deter  similar  potential  violators, 

3.  Notification  Requirements 

Proper  notification  to  POTWs  of 
hazardous  waste  discharges  is  essentia! 
to  the  control  of  such  wastes.  Without 
workable  not;.''ication  requirements,  any 
further  attem.pt  to  regulate  hazardous 
constituents  discharged  to  POTWs  is 
difficult  if  not  impossible. 

Section  3010(a]  of  RCRA  requires  that 
any  person  who  generates  or  transports 
a  RCRA  hazardous  waste,  or  who  owns 
or  operates  a  facility  for  the  treatment, 
storage,  or  disposal  of  such  waste,  must 
file  a  notification  with  EPA  or  with  a 
State  with  an  authorized  hazardous 
waste  permit  program.  Section  3018<d) 


of  RCRA  (enacted  as  part  of  the  HSWA 
m  1984)  clarifies  that  wastes  mixed  with 
domestic  sewage  are  also  subject  to  this 
notification  requirement. 

The  Agency  has  not  yet  promulgated 
regulations  to  implement  the  Section 
3018(d)  notification  requirements.  The 
Study  recommended  that  these 
requirements  be  implemented  to  ensure 
that  regulatory  authcjrities  were  aware 
of  discharges  of  hazardous  wastes  to 
POTWs.  EP.A  presently  plans  to  amend 
the  general  prelreatment  regulations  to 
require  that  industrial  users  notify  their 
POTW  (rather  than  EPA  or  the  State)  of 
any  constituents  of  hazardous  wastes 
discharged,  in  addition,  EP.A  has 
recently  proposed  to  require  industrial 
users  to  notify  the  POTW  of  certain 
changes  in  their  discharges  (see  51  TO 
21454,  June  12,  1986).  The  Agency 
solicits  comments  on  these  and  other 
ways  to  improve  notification 
requirements  (including  amendments  to 
the  RCRA  regulations)  to  give  POTWs 
greater  control  of  hazardous 
constituents  entering  their  treatment  and 
collection  systems. 

4.  Enforcement  of  Categorical  Standards 

The  Study  recommended  that  EPA 
implement  stringent  enforcement  of 
categorical  prelreatment  standards. 
Such  enforcement  would  cause  a 
significant  reduction  of  pollutant 
loadings  to  POTWs,  particularly  of 
heavy  metals.  More  stringent 
enforcement  of  the  standards  was  also 
recommended  recently  by  the 
Pretreatment  Implementation  Review 
Task  Force  (PIRT)  which  last  year  gave 
the  Agency  recommendations  for 
improving  the  national  pretreatment 
program. 

A  series  of  audits  performed  by  EPA 
of  pretreatment  programs  at  many 
municipalities  has  revealed  that  there  is 
considerable  room  for  improvement  in 
compliance  by  industry  with  the 
categorical  standards.  One  way  to 
address  the  problem  is  through  the 
relevant  PIRT  recommendations.  In 
accordance  with  those 
recommendations,  EPA  has  prepared 
guidance  on  compliance  monitoring  and 
enforcement  for  POTWs  This  guidance 
will  help  POTWs  set  priorities  for  their 
local  enforcement  programs  by 
providing  definitions  of  "significant" 
industrial  users  and  "significant" 
noncompliance.  The  guidance  will  also 
recommend  monitoring  frequencies  for 
industrial  users  and  provide  guidance  on 
the  semi-annual  reports  required  of 
industrial  users. 

The  Agency  is  also  conducting  audits 
of  all  approved  local  pretreatment 
programs  over  a  five-year  period,  as 
well  as  conducting  pretreatment 


compliance  inspections  at  POTWs  once 
a  year.  EPA  Regions  and  States  will 
ensure  that  comphance  is  achieved  by 
reviewing  annual  reports,  conducting 
audits  and  inspections,  ensuring  public 
notice  of  violations,  and,  where 
appropriate,  enforcing  against  industrial 
users.  EPA  has  already  filed  many 
enforcement  actions  against  violations 
of  the  pretreatment  standards.  However, 
the  Agency's  enforcement  efforts  are 
only  one  portion  of  the  total  effort 
envisioned  by  Congress.  Improved 
POTW  pretreatment  programs  are 
essential  to  the  implementation  and 
enforcement  of  pretreatment 
requirements. 

The  Agency  will  provide  assistance 
and  advice  to  POTWs  experiencing 
difficulty  in  the  early  stages  of  local 
prelreatment  program  implementation. 
To  this  end,  EJPA  plans  to  develop 
guidance  on  what  constitutes  proper 
implementation  of  a  local  program.  The 
guidance  would  indicate  the 
circumstances  under  which  EPA  would 
take  action  against  a  POTW  for 
unacceptable  performance.  In  addition, 
EPA  Regions  and  States  will  establish 
an  inventory  of  industrial  users  in  areas 
where  there  is  no  local  program  and  will 
establish  control  mechanisms  for  these 
users,  as  well  as  initiating  enforcement 
actions  where  necessary. 

EPA  also  intends  to  complete  existing 
enforcement  cases  against  any  POTWs 
with  unapproved  local  programs  and 
will  initiate  new  enforcement  actions 
against  POTWs  that  fail  to  implement 
approved  programs. 

The  Agency  has  also  recently 
proposed  amendments  to  the  general 
pretreatment  regulations  which  would 
clarify  and  expand  the  requirements 
applicable  to  industrial  users  for  self- 
monitoring  (see  51  FR  21454,  June  12, 
1986).  These  amendments  will  help  both 
POTWs  and  industrial  users  to  become 
aware  if  categorical  standards  have 
been  violated  and  to  take  the 
appropriate  remedial  or  enforcement 
measures. 

Industrial  users  must  currently  submit 
to  the  Control  Authority  (i.e.,  the  POTW. 
the  State,  or  EPA)  a  baseline  monitoring 
report  containing  basic  information  on 
the  user's  discharge  and  compliance 
status  (this  report  must  be  submitted 
within  180  days  after  the  effective  date 
of  the  applicable  categorical  standard). 
Industrial  users  must  also  submit  a 
preliminary  report  on  compliance  with 
categorical  pretreatment  standards  (to 
be  submitted  within  90  days  of  the 
deadline  for  compliance  with  the 
applicable  standard)  and  subsequent 
periodic  reports  on  compliance  with  the 
standards  [to  be  submitted  twice 
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yearly).  The  proposed  amendments 
would  clarify  that  the  periodic 
compliance  reports  must  be  based  on  an 
appropriate  amount  of  sampling  and 
analysis  (to  be  determined  by  the 
POTW)  performed  during  the  reporting 
period.  The  amendments  also  propose  to 
require  that  industrial  users  report  the 
results  of  sampling  and  analysis  if  these 
results  indicate  that  a  violation  has 
occurred  (this  report  must  be  submitted 
within  three  weeks  of  the  apparent 
violation).  The  proposed  amendments 
would  further  require  industrial  users  to 
inform  the  Control  Authority  of  any 
substantial  changes  in  the  volume  or 
character  of  pollutants  in  the  user's 
discharge.  However,  they  would  clarify 
that  the  Control  Authority  may  elect  to 
conduct  its  own  monitoring  program  in 
lieu  of  relying  solely  on  self-monitoring 
by  its  industrial  users.  Finally,  the 
proposed  amendments  require  the 
Control  Authority  to  impose  appropriate 
reporting  requirements  for  pollutants  not 
regulated  by  categorical  standards. 
EPA  believes  that  these  proposed 
changes,  when  promulgated,  will 
substantially  improve  POTWs'  ability  to 
enforce  comphance  with  categorical 
pretreatment  standards.  The  Agency 
solicits  conmients  on  any  additional 
ways  to  ensure  that  these  standards  are 
enforced  to  the  fullest  extent  possible. 

5.  Local  Limits 

The  Study  recommended  that  local 
limits  be  improved  and  fully 
implemented  at  POTWs  to  control 
discharges  of  organic  pollutants  and 
other  hazardous  wastes. 

Under  the  general  pretreatment 
regulations  (40  CFR  403.5(c)),  POTWs 
administering  local  pretreatment 
programs  must  develop  and  enforce 
local  limits  to  implement  the  general  and 
specific  prohibitions  discussed  above. 
All  other  POTWs  must  develop  specific 
effluent  limits  if  pollutants  contributed 
by  industrial  users  have  resulted  in 
instances  of  pass  through  or  interference 
that  are  likely  to  recur. 

Local  limit-setting  offers  high 
potential  for  improved  control  of 
hazardous  waste  discharges.  Efforts  by 
POTWs  to  establish  local  limits  have 
been  successful  in  the  case  of  toxic 
metals  (cadmium,  chromium,  copper, 
lead,  nickel,  and  zinc)  which  are 
frequently  found  in  the  sludges,  the 
effluent,  and  the  influent  at  POTWs.  In 
August  1985,  EPA  Headquarters  Issued 
interpretive  guidance  to  EPA  Regions 
and  States  that  clarified  EPA's  minimum 
local  limits  requirements  for  POTWs, 
especially  the  requirements  for  local 
limits  on  the  metals  mentioned  above. 
Additional  technical  guidance  is 
available  in  EPA's  Guidance  Manual  for 


Pretreatment  Program  Development 
(October  1983). 

Nevertheless,  much  work  remains  to 
be  done  to  develop  local  limits  for  other 
hazardous  constituents,  especially 
organic  solvents  and  other  organic 
constituents.  It  is  particularly  important 
that  these  limits  be  derived  from  a 
sound  technical  analysis  of  interference 
and  pass  through  concerns,  so  that  the 
requirements  of  the  CWA  prohibiting 
interference  and  pass  through  will  be 
more  readily  enforceable  through 
specific,  verifiable  numeric  effluent 
limits. 

Issuing  guidance  in  certain  areas 
might  be  useful  in  helping  POTWs  to 
develop  effective  and  enforceable  local 
limits.  For  example,  the  Agency  could 
issue  guidance  on  limit-setting 
methodologies  that  emphasize  pass 
through  or  interference  concerns, 
although  this  is  a  technically  difficult 
problem  which  may  be  best  approached 
by  issuing  guidance  in  several  steps, 
beginning  with  those  constituents  that 
are  best  understood.  Likewise,  the 
Agency  could  provide  guidance  and 
information  on  available  technologies 
for  use  by  POTWs  in  setting  limits 
based  on  best  professional  judgment 
EPA  is  now  preparing  such  guidance, 
which  will  include  advice  on  the  use  of 
toxicity  testing  to  help  POTWs  set 
priorities  for  local  limits  by  identifying 
discharges  of  particular  concern. 

In  addition,  the  Agency  might 
consider  amending  the  general 
pretreatment  regiilations  to  require 
POTWs  to  use  a  permit  system  as  the 
basis  of  their  pretreatment  programs, 
unless  the  POTW  could  demonstrate  an 
adequate  alternative  approach.  Such  a 
system  would  involve  a  written 
document  such  as  a  permit  that  would 
reflect  a  binding  agreement  between  the 
POTW  and  the  industrial  user 
concerning  effluent  limitations  and 
monitoring  frequency.  Such  a  document 
besides  being  a  useful  enforcement  tool 
could  serve  as  a  convenient  mechanism 
for  POTWs  to  develop  local  limits 
applicable  to  all  indusfrial  users. 
Although  the  Agency  has  not  heretofore 
required  POTWs  to  adopt  such  an 
approach,  it  is  possible  that  many 
pretreatment  programs  would  benefit 
from  it 

As  mentioned  above,  EPA  also 
intends  to  propose  modifying  the 
regulations  relating  to  pass  through  and 
interference  to  require  that  local  limits 
be  established  for  hazardous 
constituents  In  the  absence  of  NPDES 
permit  limits  for  these  pollutants  (for  a 
further  discussion  of  this  issue,  see  Part 
IVJV..1  above). 


EPA  solicits  comments  on  these  and 
other  ways  to  help  POTWs  set  specific 
limits  to  control  hazardous  constituents. 

B  Categorical  Pretreatment  Standards 

One  of  the  main  recommendations  of 
the  Study  was  that  EPA  review  ar.d 
amend  categorical  pretreatment 
standards  to  achieve  better  control  of 
the  constituents  of  hazardous  wastes. 
The  Study  recommended  that  the 
Agency  modify  existing  standards  to 
improve  control  of  organic  priority 
pollutants  and  non-priority  pollutants, 
and  that  EPA  promulgate  categorical 
standards  for  industrial  categories  not 
included  in  the  Natural  Resources 
Defense  Council  consent  decree  \NBDC 
V  Tram,  8  ERC  2120,  D  C.C.  19761  As 
part  of  the  effort  of  developing  new 
categorical  standards  and  amending 
existing  standards,  the  Study  also 
recommended  that  the  Agency  evaluate 
sources  of  solvents  listed  as  hazardous 
wastes  under  RCRA  that  are  discharged 
to  POTWs  and  develop  sampling  and 
analytical  protocols  for  nonprionty 
pollutants.  In  addition,  the  Study 
recommended  that  EPA  consider 
including  selected  RCRA  constituents  on 
the  CWA  priority  pollutant  list,  or 
adopting  an  equivalent  approach  for 
regulating  these  constituents. 

Categorical  pretreatment  standards 
are  an  important  means  of  reducing 
toxic  loadings  to  the  nation's  sewers. 
EPA  has  made  considerable  progress  in 
promulgating  these  national  standards. 
Currently,  categorical  pretreatment 
standards  for  existing  sources  which 
include  discharge  limits  for  toxic 
pollutants  apply  to  23  specific  industrial 
categories.  The  Study  estimated  that 
roughly  14,000  indirect  dischargers  are 
subject  to  categorical  pretreatment 
standards,  including  such  major 
contributors  of  industrial  wastes  as 
metal  finishers,  manufacturers  of 
pesticides,  and  iron  and  steel 
manufacturers.  Full  compliance  with  the 
standards  will  result  in  a  significant 
reduction  in  toxic  loadings  to  POTWs. 

The  effluent  guidelines  rulemakings 
for  these  standards  have  concentrated 
on  the  control  of  the  126  compounds  on 
the  CWA  prionty  pollutant  list.  Because 
he8V7  metals  (e.g.,  lead,  cadmium, 
nickel)  are  well  represented  on  this  list 
the  Study  found  that  full  compliance 
with  existing  categorical  standards 
should  significantly  reduce  loadings  to 
POTWs  of  metal  constituents  such  as 
those  discharged  by  the  metal  finishing, 
battery  manufacturing  leather  tanning 
and  inorganic  chemicals  industries. 

However,  the  Study  predicted  that 
implementing  the  standards  would  not 
reduce  loadings  of  organic  pollutants  to 
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the  same  extent  The  Study  found  that 
significant  organics  sources  (e.g., 
pharmaceutical  manufacturers, 
laundries,  equipment  manufacturing, 
wood  i^finishing,  petroleum  refining)  are 
largely  unregulated  for  these  pollutants 
under  existing  categorical  pretreatment 
standards. 

Moreover,  by  authority  of  paragraph  8 
of  the  NRDC  consent  decree,  EPA 
determined  that  national  categorical 
standards  for  all  or  part  of  twelve  other 
industrial  categories  (including  paint 
formulation,  printing  and  publishing. 
and  auto  and  other  industrial  laundries] 
were  not  necessary.  Sources  in  these 
categories  are  still  subject  to  the 
prohibited  discharge  standards  of  the 
general  pretreatment  regulations  and 
may  also  be  specifically  regulated  by 
local  POTW  ordinances,  including  local 
limits. 

After  considermg  the  scope  of  the 
.\RDC  consent  decree  and  the  extent  of 
paragraph  8  exemptions,  the  Study 
found  that  potential  industrial  sources  of 
hazardous  waste  discharges  to  POTVVs 
may  not  be  sufficiently  regulated  by 
categoncal  standards.  These 
unregulated  sources  include  emerging 
industries  (e.g.,  hazardous  waste 
treatment  and  solvent  and  oil  recovery] 
that  are  not  addressed  in  the  consent 
decree,  and  service-oriented  industries 
(such  as  industrial  laundries  and 
hospitals)  that  tend  to  discharge  smaller 
quantities  of  toxic  pollutants  on  a 
facility-specific  basis. 

In  addition,  EPA  has  identified  three 
other  unregulated  industrial  categories 
as  potential  candidates  for  regulator.' 
action  to  control  discharges  of  toxic  and 
hazardous  pollutants.  These  are 
ferroalloy  manufacturing,  hot  dip 
coating,  and  textiles 

In  response  to  the  recommendations 
of  the  Study.  EPA  has  begun  to  collect 
additional  data  from  twelve  regulated 
and  unregulated  industries  to  determine 
which  warrant  national  regulation.  The 
unregulated  industries  are  hazardous 
waste  treaters  (including  centralized 
waste  treaters),  solvent  reclaimers, 
barrel  reclaimers,  waste  oil  reclaimers, 
equipment  manufacturers  and 
rebuilders,  paint  manufacturers, 
transportation,  industrial  laundries,  and 
hospitals.  The  regulated  industries  are 
textiles,  timber,  and  pharmaceuticals. 
The  data  collection  efforts  consist  of 
workplan  development,  characterization 
of  the  mdustry,  sampling  and  analysis, 
wastestream  characterization, 
determinabon  of  wastewater 
treatability,  and  environmental  impact 
analyses.  Wastestream  sampling  and 
analysis  will  be  initiated  for  most  of  the 
twelve  industries  in  FY  1986. 
Wastewater  and  sludges  from  five 


municipal  wastewater  treatment 
facilities  will  also  be  collected  and 
analyzed. 

The  Agency  will  use  the  information 
collected  through  these  efforts  to 
develop  decision  documents,  which  will 
eventually  be  published  for  all  the 
industries  discussed  above  (beginning 
with  hazardous  waste  treaters,  solvent 
reclaimers,  and  pharmaceuticals  in  FY 
1987).  These  decision  documents  will 
provide  a  technical  basis  to  determine 
whether  a  regulation  should  be 
developed  for  a  particular  industry,  and 
will  also  serve  as  a  summary  of 
information  to  be  used  by  permit  writers 
and  POTWs  in  controlling  hazardous 
wastes  until  final  rules  are  published. 

In  response  to  the  Study's 
recommendations  concerning  evaluation 
of  solvents  and  development  of 
sampling  and  analytical  protocols.  EPA 
has  already  begun  to  develop  analytical 
techniques  for  the  measurement  of 
hazardous  waste  constituents,  using  Gas 
Chromatography /Mass  Spectroscopy 
methods  with  new  extraction 
procedures,  standards  for  new 
compounds,  new  response  time 
information,  and  spectra  identification 
information.  The  .Agency  will  use  these 
tschniques  to  evaluate  industrial 
wastewaters  for  the  presence  of 
heretofore  unmeasured  pollutants  in 
these  wastewaters,  including  hazardous 
constituents  which  are  also  non-priority 
pollutants  under  the  CWA.  As  part  of 
this  effort,  EP.'^  will  be  analyzing 
industrial  and  municipal  wastewaters 
for  over  350  chemicals  in  1988. 

EPA  solicits  comments  on  these  and 
other  ways  to  improve  categorical 
pretreatment  standards  to  achieve 
better  control  of  hazardous  constituents 
discharged  to  POTWs. 

C.  Water  Quality  Issues  and  Sludge 
Control 

1  Issuance  of  Water  Quality  Criteria; 
Water  Quality-Based  Permitting 

The  Study  recommended  that  EPA 
develop  additional  water  quality  criteria 
for  constituents  of  RCRA  hazardous 
waste,  particularly  pollutants  that  are 
not  listed  as  priority  pollutants  under 
the  CWA.  The  Study  further 
recommended  that  the  Agency  expand 
the  use  of  biomonitoring  techniques  and 
water  quality-based  permitting  to 
improve  protection  of  receiving  waters. 
Expedited  issuance  of  water  quality 
standards  was  also  recommended  by 
PIKT. 

Under  section  303  of  the  CWA  water 
quality  standards  are  developed  by 
States,  based  either  on  federal  water 
quality  cnteria  or  site  spedflcally- 
derived  criteria.  The  standards  are 


meant  to  protect  certain  uses  for 
receiving  waters,  such  as  fishing, 
swimming,  water  supply,  or  industrial 
use.  Using  wasteload  allocation 
techniques,  these  water  quality-based 
pollutant  standards,  in  turn,  are 
translated  into  effluent  limits  needed  to 
protect  water  quality  and  designated 
uses  pursuant  to  sections  301  and  302  of 
the  CWA.  The  standards  are  also  used 
by  POTWs  in  developing  local  limits  for 
industrial  users  to  prevent  pass  through 
of  pollutants  which  would  cause  a 
violation  of  the  water  quality-based 
limits  of  the  POTW's  NPDES  permit  (see 
40  CFR  403.3(n).  currently  suspended). 
Guidance  on  the  application  of  water 
quality  criteria  and  standards  and  on 
general  water  quality-based  toxics 
control  is  available  in  the  Agency's 
Technical  Support  Document  for  Water 
Quality-Based  Toxics  Control 
(September.  1985). 

The  Agency  has  published  water 
quality  criteria  documents  for  many 
organic  pollutants,  including  some 
hazardous  constituents  evaluated  in  the 
Study.  These  pollutants  include 
benzene,  chlorinated  benzenes,  phenols, 
and  toluene  (for  copies  of  the  complete 
documents  for  individual  pollutants, 
contact  the  National  Technical 
Information  Service  [NTIS],  5285  Port 
Royal  Road,  Springfield,  Virginia  22161). 
The  Agency  is  presently  developing 
criteria  for  some  additional  RCRA 
constituents  (particularly  organic 
pollutants,  including  solvents)  which 
will  help  States  to  implement  more 
water  quality  standards. 

In  addition,  the  Agency  is  conducting 
other  activities  to  improve  receiving 
water  quality  as  part  of  its  third  round 
permits  strategy.  For  example,  every 
State  and  territory  now  has  a  water 
quality  standard  requiring  that 
discharges  must  be  free  from  toxic 
IpoUutants  in  toxic  amounts.  Using  the 
chemical-specific  and  biological 
approaches  presented  in  the  Technical 
Support  Document,  EPA  plans  to 
encourage  permitting  authorities  to 
implement  these  "free  from"  water 
quality  standaixls  more  aggressively  in 
permits  to  help  ensure  that  hazardous 
constituents  are  not  discharged  from 
POTWs  in  toxic  amounts.  As  part  of  this 
effort  EPA  has  begun  working  with  the 
States  to  develop  a  list  of  waters  for 
which  technology-based  requirements 
are  not  miffident  to  protect  water 
quaUty  standards.  The  Agency's  target 
is  for  States  to  develop  needed  water 
quality-bated  oontroli  for  twenty 
percent  or  more  of  die  waters  on  the  list 
by  September  1987. 

The  Agency  also  plans  to  prepare  a 
methodology  for  screening  chemicals 
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not  specifically  covered  by  regulations 
promulgated  by  EPA  to  date  under  the 
Clean  Water  Act  lliis  methodology 
would  include  scientific  analysis  of  the 
particular  chemical,  review  of  toxicity 
information  and  ambient  tevels, 
treatability  analysis,  determination  of 
whether  the  chemiccd  is  likely  to  be 
removed  by  technology-based 
treatment,  and  a  decision  about  the 
need  for  a  water  quality  criterion. 
Completing  and  implementing  this 
methodology  will  continue  over  several 
years. 

The  Agency  solicits  suggestions  on 
these  and  other  ways  to  improve  the 
state  of  water  quality-based  programs. 

2.  Sludge  Criteria  for  RCRA  Hazardous 
Wastes;  Criteria  for  the  Use  and 
Disposal  of  Sewage  Sludge 

The  Study  recommended  that  EPA 
develop  sewage  sludge  criteria  for 
RCRA  hazardous  constituents,  as  well 
as  criteria  for  the  use  and  disposal  of 
sewage  sludge.  These  criteria  will  help 
POTWs  set  local  limits  to  prevent 
interference  with  their  sludge  disposal 
options  (see  40  CFR  Part  403.3(i). 
currently  suspended).  PIRT  also 
recommended  that  sludge  management 
and  disposal  requirements  be  developed 
as  soon  as  possible. 

Section  405  of  the  CWA  requires  EPA 
to  develop  regulations  providing 
guidelines  for  the  use  and  disposal  of 
municipal  sludge.  These  regulations 
must  identify  sludge  use  and  disposal 
options,  specify  factors  to  be  considered 
in  determining  the  practices  applicable 
to  each  option,  and  identify 
concentrations  of  pollutants  that 
interfere  with  each  option.  To  date, 
regiilations  denning  acceptable  land 
disposal  practices  (40  CFR  Part  257) 
have  been  promulgated  under  the  joint 
authority  of  section  405  of  the  CWA  and 
Subtitle  D  of  RCRA  which  establish 
general  requirements  for  the  landfilling 
and  land  application  of  sludge  and  set 
maximum  contaminant  levels  for 
cadmium  and  polychlorinated  biphenyls 
(PCBs).  Other  laws,  such  as  the  Clean 
Air  Act  (CAA).  RCRA  Subtitle  C,  and 
the  Toxic  Substances  Control  Act 
(TSCA)  also  govern  municipal  sludge 
use  or  disposal,  depending  on  the 
disposal  option  employed  or  the 
constituents  and  their  levels  present  in 
the  sludge. 

EPA  is  currently  preparing 
comprehensive  sludge  management 
regulations  under  the  authority  of 
section  405  of  the  CWA  This  initiative 
has  two  parts.  The  first  is  programmatic: 
regulations  have  been  proposed 
(February  4, 1986;  51  FR  4458)  which 
delineate  the  roles  of  Federal  and  State 
governments  in  sludge  management  and 


which  set  forth  the  minimum  criteria  for 
state  sludge  management  programs.  The 
second  part  is  technical:  the  Agency 
plans  to  propose  and  promulgate  in  two 
phases  (die  fint  phase  is  due  to  be 
promulgated  in  1987)  technical 
regulations  addresung  certain 
constituents  in  sludges  managed  by 
different  practices  (distribution  and 
marketing,  ocean  dumping,  landfillmg. 
land  appUcation.  and  incineration).  As  a 
first  step  towards  pnnnulgating  the 
technical  sludge  criteria,  EPA  has 
already  developed  a  list  of 
approximately  41  pollutants  to  be 
considered  for  regulation,  many  of 
which  are  RCRA  constituents.  The 
Agency  plans  to  continue  research  on 
additional  constituents  of  hazardous 
waste  to  be  included  in  the  second 
phase  criteria.  Promulgating  these 
technical  regulations  for  the  use  and 
disposal  of  sewage  sludge  should 
alleviate  sludge  management  problems 
occasioned  by  the  discharge  of 
hazardous  constituents  to  POTWs. 
The  Agency  solicits  comments  on 
these  and  other  ways  to  improve  the 
quality  and  management  of  mimicipal 
sewage  sludge.  Comments  concermng 
the  specific  proposed  rules  on  state 
program  requirements  and  technical 
criteria  shoidd  be  submitted  in  the 
context  of  those  rulemakings. 

D.  Research  and  Data  Collection 

In  addition  to  recommending 
regulatory  and  program  changes  to 
improve  control  of  hazardous 
constituents,  the  Study  recommended 
certain  research  and  data  collection 
efforts  to  fill  information  gaps  on  the 
sources  and  quantities  of  hazardous 
wastes  and  their  fates  and  effects  in 
POTW  systems  and  the  environment. 
The  results  of  these  efforts  can  then  be 
used  to  design  any  additional  controls 
which  might  prove  necessary.  If  the 
recommended  research  indicates  the 
presence  of  problems,  RCRA,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  the  Clean  Air  Act  ' 
(CAA)  may  be  considered  along  with 
the  CWA  to  control  hazardous 
constituents  and/ or  receiving  POTW  s 

EPA  has  already  begun  two  of  the 
research  efforts  recommended  by  the 
Study  (development  and  refinemenf  of 
sampling  and  analytical  protocols  for 
non-priority  pollutants,  and  evaluation 
of  RCRA  solvents  discharged  to 
POTWs)  as  part  of  the  process  of 
modifying  the  categorical  pretreatment 
standards  as  discussed  above.  Another 
research  effort  (assessment  of  midnight 
dumping  into  sewers)  is  discussed  in 
Part  IV-A-2  above.  The  remaining 
recommendations  of  the  Study 


concerning  research  and  data  collection 
are  discussed  below 

1  General  Pollutant  Fate  and  Effects 

The  Study  recommended  that  the 
Agency  continue  research  on  poiiutani 
fate  wthin  POTW  collection  and 
treatment  systems,  including 
examination  of  the  effects  of  btological 
acclimation  on  POTW  removal 
efficiencies  and  pollutant  fate  Tlie 
Study  also  recommended  continvieii 
research  concerning  the  effect,^  on 
human  health  and  the  environment  of 
the  discharge  of  hazardous  wastf»s  tu 
POTWs, 

The  Study  identified  four  significant 
pollutant  fates  wilhm  POTW  treatment 
systems:  air  stripping,  adsorption  to 
sludge,  biodegradation.  and  pass 
through  to  receiving  waters.  The  firs; 
three  of  these  constitute  "removal"  of 
pollutants  from  wastewaters:  however, 
air  stripping  and  adsorption  do  not 
necessarily  destroy  the  pollutant  and 
may  result  m  adverse  environmental 
impacts.  Based  on  laboratory  studies, 
the  Study  estimated  that  92  percent  of 
the  pollutants  identified  m  the  Study  are 
removed  by  a  fully  acclimated 
biological  treatment  system  before 
discharge  to  surface  waters.  Assuming 
an  u nacchnio'ed  h\oiog^ciil  treatment 
syjtem  at  a  POTW.  an  esUmated  82 
percent  of  the  pollutants  identified  in  the 
Study  are  removed  before  discharge  to 
surface  waters.  Of  course,  the  actual 
removals  at  any  site  will  depend  upon 
the  quality  of  the  influent  and  can  vary 
from  little  removal  to  substantial 
removal.  In  addition,  as  indicated  by 
these  projections,  the  degree  of 
biological  acclimation  m  (><  )TVS 
treatment  units  may  si,t:'-u':i  .-r-A'  affect 
POTW  removal  effic-nciub,  .ae  Agency 
needs  additional  information  on 
wastewater  discharge  patterns  and 
biological  acclimation  rates  at  POTWs 
before  it  can  determme  the  importance 
of  the  individual  fate  mechanisms  and 
the  potential  for  adverse  environmental 
impacts. 

As  an  additional  caveat,  the  Study 
also  found  that  significant  effects  on 
water  quality  and  sludge  are  caused  as 
much  by  toxicity  and  other 
characteristics  of  the  pollutants 
discharged,  as  by  the  mere  quantities  of 
these  pollutants  entering  the 
enwonment  Water  quality  analyses 
and  bioassays  conducted  by  EPA's 
Office  of  Research  and  Development, 
EPA  Regions  and  States  indicate  that 
POTW  effluent  discharges  frequently 
exhibit  adverse  water  quality  impacts 
wfien  measured  in  terms  of  toxicity.  The 
results  of  these  studies  depend  on  the 
particular  methodology  used  and  the 


30174 Federal  Register  /  Vol.  51.  No.  163  /  Friday.  August  22.  1986  /  Proposed  Rules 


UM  I 


circumstances  present  at  each  site. 
There  is  no  general  study  on  the  fate 
and  effects  of  hazardous  constituents 
discharged  to  POTWs.  Therefore, 
research  should  be  continued  to  leam 
more  about  the  causes  of  toxicity, 
including  hazardous  constituents  and 
non-priority  pollutants. 

EPA  intends  to  continue  its  research 
on  the  fates  and  effects  of  hazardous 
wastes  discharged  to  POTWs.  In  the 
meantime,  the  Agency  solicits  comments 
on  these  and  other  ways  to  improve  its 
knowledge  in  this  area. 

2.  Air  Emissions 

The  Study  recommended  collecting 
data  on  emissions  of  volatile  organic 
compounds  (VOCs)  and  other 
potentially  toxic  air  pollutants  from 
POTWs.  as  well  as  developing  and 
refining  techniques  for  monitoring  air 
releases  at  POTWs. 

Air  emissions  from  POTWs  may 
emanate  from  collection  and  treatment 
systems  in  several  ways.  Organic 
compounds  contained  in  the  discharges 
from  industrial  users  may  volatilize  both 
en  route  to  the  POTW  and  at  the  POTW 
itself.  These  pollutants  are  emitted  as 
gases  to  both  the  ambient  air  and  the 
workplace  (POTW)  environment.  In 
addition,  the  incineration  of  sewage 
sludge  may  emit  to  the  ambient  air 
hazardous  constituents  (especially 
VOCs  and  metals)  which  have  been 
adsorbed  to  the  sludge  during  treatment 
Both  volatilization  and  incineration  may 
affect  worker  health  and  safety  and 
ambient  air  quality.  Worker  health  and 
safety  might  be  affected  by  the 
increased  potential  for  explosions  due  to 
volatile  constituents  in  the  wastestream, 
and  by  acute  and  chronic  health  effects 
due  to  contact  with  volatilized 
pollutants. 

With  respect  to  ambient  air  quality, 
EPA  estimates  that  at  least  12  million 
kilograms  per  year  of  VOCs  are  emitted 
by  POTWs  to  ambient  air.  POTW 
emission  of  VOCs  is  predicted  by 
mathematical  models  and  has  been 
confirmed  by  EP.A  through  ambient 
monitoring  at  Philadelphia. 
Pennsylvania  as  well  as  in  laboratory' 
tests.  However,  a  more  thorough 
evaluation  of  the  health  effects  of  these 
and  other  volatile  pollutants  is 
hampered  substantially  by  difficulties  in 
measuring  emissions  from  POTWs, 
limited  understanding  of  pollutant  fate 
in  ambient  air,  lack  of  exposure 
assessments,  and  lack  of  human  health 
criteria  for  exposure  to  toxics  in  the 
ambient  air  environment.  In  addition, 
more  information  is  needed  on  the  effect 
of  incineration  of  contaminated 
municipal  sludges  on  air  quality  To  this 
end,  the  Agency  is  preparing  a  risk 


assessment  methodology  which  will 
improve  its  knowledge  of  the 
environmental  impacts  of  sludge 
incineration. 

The  Study  recommended  that  EPA 
conduct  further  study  of  air  emissions 
from  POTWs  before  developing 
regulatory  or  other  strategies  to  deal 
with  the  problems.  Strengthening  the 
general  pretreatment  program  as 
discussed  in  Parts  A  and  B  below  should 
result  in  improvement  of  the  quality  of 
such  emissions.  In  addition  (depending 
on  the  results  of  the  recommended 
research),  the  Agency  may  consider 
expanding  the  regulation  of  VOCs  under 
the  C.AA.  For  example,  emission  limits 
might  be  estdhlished  for  VOCs  from 
sewers  and  POTWs  (on  a  State-by-State 
basis  using  State  Implementation  Plans 
or  by  means  of  permits  for  non- 
attainment  areas)  in  order  to  meet  the 
.National  Ambient  Air  Quality  Standards 
established  under  section  109  of  the 
C.\.A.  In  addition,  the  .National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  under  section  112 
of  the  CAA  might  also  be  used  to  control 
air  releases  of  hazardous  wastes. 
Section  112  of  the  CAA  also  provides  for 
imposition  of  management  practices  that 
could  be  employed  to  keep  volatile 
materials  out  of  the  system  before  they 
can  pose  a  problem. 

Alternatively.  EPA  might  consider 
regulating  air  emissions  from  POTWs 
receiving  hazardous  wastes  under 
section  30O4(n)  of  RCRA,  which  requires 
the  Agency  to  promulgate  regulations  for 
the  monitoring  and  control  of  air 
emissions  at  RCRA  treatment,  storage, 
and  disposal  facilities  (TSDFs).  Such  an 
action  would  require  modifying  the 
Domestic  Sewage  Exclusion.  Other 
possible  RCRA  regulatory  mechanisms 
for  the  control  of  air  emissions  are 
section  30O4(m),  which  requires  EPA  to 
promulgate  treatment  standards  for 
wastes  subject  to  the  land  disposal  ban, 
and  section  3005(c),  which  enables  the 
Agency  to  add  site-specific  conditions  to 
RCRA  permits  as  necessary  to  prote':t 
human  health  and  the  environment. 

EPA  solicits  comments  on  these  and 
other  ways  to  improve  control  of 
hazardous  constituents  discharged  to 
the  ambient  air  from  POTW  treatment 
and  collection  systems. 

3-  Groundwater  Contamination 

The  Study  recommended  that  EPA 
assess  possible  sources  of  groundwater 
contamination  from  POTWs,  including 
exfiitration  (leakage)  from  sewers  and 
contamination  due  to  leachates  from 
landfills  which  handle  sewage  sludges. 

At  the  present  time,  the  Agency  does 
not  know  whether  leaks  from  POTW 
sewer  systems  have  caused 


groundwater  contamination.  There  are 
several  theoretically  possible  pathways 
for  the  contamination  of  groundwater  by 
the  discharge  of  hazardous  wastes  to 
POTWs,  including  exfiitration  from 
sewers,  leaks  fix)m  wastewater 
treatment  units,  land  application  of 
municipal  sludge  (land  filling  and  land 
spreading),  wastewater  treatment 
lagoons,  land  treatment  of  municipal 
wastewater,  and  deep  well  injection. 

Of  these  pathways,  the  Study  singled 
out  exfdtration  from  sewers  as  most 
deserving  of  further  study  (because  of 
current  lack  of  knowledge  on  the  subject 
rather  than  because  contamination  from 
this  pathway  seemed  likely).  Municipal 
sludge  disposal  and  land  treatment  are 
already  regulated  and  under 
consideration  for  further  regulation. 
With  respect  to  wastewater  treatment 
lagoons,  the  Agency  is  conducting  a 
study  under  the  authority  of  section 
3018(c)  of  the  HSWA  of  1984  to 
determine  the  impact  of  these  lagoons 
on  groundwater  contamination.  This 
study  is  due  to  be  completed  in  the 
spring  of  1987.  Concerning  deep  well 
injection,  the  Study  estimated  that  fewer 
than  100  POTWs  use  this  method  of 
waste  disposal.  The  Study  assumed  that 
injection  would  in  any  event  produce 
minimal  groundwater  impacts  because 
of  its  regulation  under  the  Safe  Drinking 
Water  Act.  Therefore,  compared  to 
other  pathways  to  contamination 
discussed  by  the  Study,  exfiitration  to 
groundwater  from  sewers  seemed  to  be 
the  most  likely  candidate  for  future 
research. 

After  study  is  completed  on  the  effects 
(if  any)  of  groundwater  contamination 
resulting  from  hazardous  constituents 
discharged  to  POTWs,  the  Agency  will 
consider  regulatory  or  program 
strategies  to  control  such  contamination. 
In  the  meantime,  EPA  solicits  comments 
on  ways  to  improve  its  knowledge  about 
groundwater  contamination  caused  by 
the  discharge  of  hazardous  wastes  to 
POTWs. 

V,  Related  Issues 

Section  3018(a)  and  the  Study  are  both 
concerned  with  the  results  of  the 
Domestic  Sewage  Exclusion  of  RCRA. 
Since  today's  notice  is  intended  by  EPA 
to  address  the  specific  recommendations 
of  the  Study,  it  does  not  discuss  all 
related  issues  concerning  hazardous  and 
other  wastes  received  by  POTWs.  These 
peripheral  issues  include  the 
interpretation  of  RCRA  corrective  action 
requirements,  the  RCRA  mixture  rule  for 
the  deHnition  of  hazardous  waste,  and 
the  dimensions  of  the  RCRA  "permit  by 
rule."  Other  issues  include  the 
application  of  RCRA  financial 
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responsibility  requirements  (including 
the  closure  and  financial  assurance 
provisions  for  hazardous  waste 
management),  the  disposal  of  wastes  to 
POTWs  from  CERCLA  sites,  the  role  of 
quantitative  risk  assessment  in 
protecting  human  health  and  the 
environment,  and  the  relation  of  future 
regulatory  actions  to  current  RCRA 
delegation  to  States.  EPA  is  now 
separately  examining  these  related 
concerns,  and  plans  to  issue  policies 
and  propose  regulatory  changes  as 
appropriate  in  the  future. 

In  addition,  the  Agency  wishes  to 
point  out  that,  according  to  the  Study, 
approximately  half  of  all  hazardous 
wastes  studied  in  four  organic  chemicals 
industries  are  treated  and  discharged 
directly  to  surface  waters  under 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
Such  wastes  are  not  deemed  hazardous 
under  RCRA  section  1004(27)  (see  40 
CFR  261,4(a)(2)).  Although  this  ANPR 


addresses  mainly  hazardous  waste 
disposal  to  POTWs.  the  Agency  is  also 
interested  in  receiving  comments  about 
the  implications  of  this  finding  for  the 
NPDES  permit  program. 

VI.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  tha'  a 
regulatory  impact  analysis  (RIA)  he 
conducted  if  certain  criteria  are  met. 
such  as  an  annual  economic  impact  of  a 
regulation  totaling  $100  million.  Because 
no  regulatory  amendments  are  proposed 
in  today's  notice,  EPA  has  not  yet 
evaluated  whether  or  not  an  RIA  is 
necessary.  When  formal  proposals  are 
developed  for  publication,  the  .Agpni  y 
will  reconsider  the  question  of  the 
necessity  for  an  RIA. 

VII.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  19*' 
(RFA)  requires  an  analysis  of  any 
significant  economic  impact  of  proposeii 
and  final  regulations  on  small  enii;if.s 


Because  the  .A.gency  is  proposing  nc' 
regulatory  amendments  m  today  s 

notice,  we  have  not  developed  an  RF.A 

analysis.  When  EPA  de\'elops  forrr:ai 
proposals  for  publication  pursua;r.  *o 
tinda\''8  notice,  wp  will  rec-or.Sider 
whether  or  not  to  deveit^p  an  Fl.A 
analysis 

\'II1.  Paperwork  Reduction  .\<  i 

'Today's  ni,itii,.e  conta:ris  nv  f^'-mal 
proposals  for  regulatory  amendrneirs 
and  therefore  contams  no  )n!i)r!r;.i',i.in 
Lollectson  requirements  K.lich  nri-s-  In 
reviewed  bv  0MB  under  .Sectson  3.'>(H'* 
of  the  Paperwork  Reduction  Art  of  19H*, 
These  requirements  will  be  suhn-^itted 
for  review  at  the  time  the  Agen;  \  n.df. > 
a  decision  on  proposals  for  p; ..:...:. .:;,;. 
Ij^e.  M.  Thomah, 
A^nfii/ualruun 
August  14.  1986. 
;  5  1 1       Hh     ( ^84  Filed  8-21-86;  8:45  am] 
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DEPAFITMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 
24  CFR  Part  0 

[Docket  No.  R-e6-1303;  FR  2146] 
Standards  of  Conduct 
agency:  Office  of  the  Secretary.  HUD, 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  and  improve  the  Department's 
Standards  of  Conduct  regulations.  It 
would  clarify  certain  provisions  of  the 
current  regulations  and  eliminate 
redundant  and  outdated  material.  In 
addition,  it  would  conform  the  current 
regulations  to  subsequently  enacted 
statutes.  During  the  comment  period, 
this  rule  will  be  referred  to  officials  of 
the  American  Federation  of  Government 
Employees  (AFGE)  for  review.  The 
AFGE  may  request  negotiations 
concerning  certain  changes  to  the  rule. 
In  addition,  after  consideration  of  the 
comments  received,  the  rule  will  be 
submitted  to  the  Office  of  Personnel 
Management  for  approval  prior  to 
publication  as  a  final  rule. 

DATES:  Comments  due»by  October  21, 
1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposed  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Qerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SVV., 
Waskington,  DC.  2M10. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  Office 
of  General  Counsel.  Room  10254.  451  7th 
Street,  SW.,  Washington,  D,C.  20410, 
(202)  755-7137  (This  is  not  a  toll-free 
number). 

SOPPt^MENTARY  INFORMATION: 

Background 

This  proposed  rule  would  I 

comprehensively  amend  the 
Department's  Standards  of  Conduct 
regulations.  The  proposed  rule  would 
specifically  define  permissible  financial 
interests  and  outside  activities  for 
Department  employees  as  well  as 
interests  which  are  prohibited  by  the 
Ethics  in  Government  Act  of  1978  and 
Office  of  Personnel  Management 
regulations 


Major  Provisions:  Major  changes 
wliich  would  be  made  by  this  fMt>posed 
rule  are  as  follows: 

Subpart  A 

1.  The  statement  of  purpose  ia 

§  0.735-101  would  be  shortened  and 
simplified.  In  addition,  a  similar 
statement  now  set  forth  in  §  a735-201 
would  be  deleted  entirely. 

2.  The  provisions  of  §  0.735-404  would 
be  modified  to  clarify  the  role  aod 
responsibilities  of  the  Department 
Counselor  and  to  identify  the 
Department's  Deputy  Counselors. 

3  A  new  provision  would  be  added  in 
§  0.735-106  authorizing  waiver  of  one  or 
more  of  the  regulations  restridions  by 
the  Department  Counselor  when  their 
application  is  not  necessary  to  prevent 
an  actual  or  apparent  ctMiflict  of  interest 
m  a  particular  case. 

4.  Section  0  735-201  of  the  ccrrent 
regulations  would  be  elinunated 
because  it  is  superfluous  and 
unnecessary.  Section  0  735-202  of  (he 
current  regulations  would  be 
renumbered  §  0.735-201  and  ad 
following  sections  would  be  remunbered 
accordingly.  Unless  otherwise  indicated, 
all  subsequent  section  referenoes  in 
Subpart  B  of  this  preamble  are  to  the 
renumbered  sections. 

5.  The  prohibition  in  §  0.735-202(a)(3) 
on  accepting  gifts  from  a  person  or 
organization  whose  interests  naay  be 
substantially  affected  by  the 
performance  of  an  employee's  official 
duties  would  be  changed  to  prafcibit 
acceptance  when  these  mtereats  may  be 
substantially  affected  by  "the  actions  of 
the  Department." 

6.  In  S  0.735-2O2(b)(2),  the  present 
standards  under  which  food  and 
refreshments  may  be  accepted  would  be 
modified  to  cover  two  situatioaa.  First, 
the  existing  standard  by  which  food  and 
refreshments  of  "nominal  value"  may  be 
accepted  by  Department  employees  on 
mfrequent  occasions  in  the  orcJinary 
course  of  business  would  be  changed  ta 
permit  acceptance  "at  confereaces, 
seminars,  or  other  similar  meetings 
when  payment  by  the  employee  wrould 
not  be  practicable. "  Second,  the  new 
regulation  would  permit  the  acceptance 
by  HUD  employees  of  food  and 
refreshments  at  "meetings  which  do  not 
involve  the  inspection,  monitortag,  or 
selection  of  grantees,  contractors,  ar 
others  who  do  business,  or  are  seeking 
to  do  business,  with  the  Department." 

7  A  new  paragraph  (b)(5)  would  be 
added  to  §  0,735-202  permitting 
attendance  by  Department  empioyees 
"at  no  charge  or  at  a  reduced  charge  at  a 
broadly  attended  conference,  workshop 
or  seminar,  which  is  related  to  the  work 


of  the  Department  or  a  broadly  attended 
social  function." 

8.  A  new  paragraph  (b)(6)  would  be 
added  to  §  0.735-202  permitting 
acceptance  by  Department  employees  of 
in-kind  contributions  toward  official 
travel  (for  example,  donated 
transportation  tickets  and  meals)  made 
by  a  non-Federal  entity,  if  consistent 
with  the  Department's  official  travel 
policies.  These  policies  would  be 
intended  to  permit  such  acceptance  only 
in  circumstances  where  no  actual  or 
apparent  conflict  of  interest  would 
result.  The  policies  would  be  available 
for  public  inspection. 

9.  In  §  0.735-203(b)(4).  the  prohibition 
against  engaging  in  outside  employment 
or  activities  related  to  the  substantive 
programs  of  the  Department  would  be 
clarified  so  that  the  prohibition  would 
be  against  "active  participation  in,  or 
conduct  of,  a  business  dealing  with,  or 
related  to,  real  estate  or  manufactured 
housing  including,  but  not  limited  to, 
real  estate  brokerage,  management  and 
sales,  architecture,  engineering, 
mortgage  lending,  property  insurance, 
appraisal  services,  construction, 
construction  financing,  land  planning 
and  real  estate  development,"  The  new 
standard  would  permit  employees  to 
engage  in  isolated  transactions  in  areas 
that  may  be  related  to  programs  of  HUD 
when  there  is  no  actual  conflict  of 
interest, 

10.  In  5  0.735-203(b)(5)  a  provision 
would  be  added  prohibiting  an 
employee  from  "serving  as  an  officer  or 
director  of  any  organization  which 
engages  in  lobbying  activities 
concerning  HUD's  programs."  This 
jirovision  would  codify  existing 
Department  policy  on  this  issue. 

11.  A  provision  would  be  added  at 
S  0.735-203(d){3)  prohibiting  an 
employee  from  using  his  title  or 
government  experience  to  promote  a 
commercial  enterprise. 

12.  Current  provisions  concerning 
honoraria  in  §  0.735-203(e){4)  would  be 
revised  to  reflect  the  statutory  limitation 
(2  U.S.C.  441i)  on  receipt  of  honoraria. 
The  limit,  with  certain  exceptions,  is 
$2000  per  appearance,  speech  or  article. 

13.  A  new  provision  would  be  added 
in  S  0.735-203(f)  to  reflect  the  statutory 
limitation  on  outside  earned  income  that 
may  be  received  by  Presidential 
appointees  at  or  above  GS-16.  That 
limitation  is  15%  of  annual  salary. 

14.  In  S  0.735-203(g)  and  (h),  new 
provisions  would  be  added 
incorporating  the  restrictions  on  outside 
activities  set  forth  in  18  U.S.C.  203  and 
205.  In  general,  these  restrictions  pertain 
to  off-duty  employee  involvement  in 
ontside  claims,  requests  for  rulings. 
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contracts  and  applications  or  other 
similar  particular  matters  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  are 
pending  before  a  Federal  or  District  of 
Columbia  Department  or  agency  or,  in 
some  instances,  court. 

15.  A  new  {  0.735-203(k)  would  be 
added  permitting  an  employee  to  serve 
as  a  member  of  the  Board  of  a  Federal 
Credit  Union  or  a  cooperative  or 
condominium  association  for  a  housing 
project  which  is  not  subject  to 
Department  regulation  or,  if  so 
regulated,  in  which  the  employee 
resides.  This  provision  would  codify 
existing  Department  policy. 

16.  Section  0.73S-204,  which  deals 
with  permissible  holdings,  would  be 
substantially  revised.  Most  restrictions 
on  employee  investment  in  non-HUD 
related  properties  would  be  eliminated, 
but  restrictions  against  employee 
investment  in  HUD-related  interests  or 
properties  would  be  expanded.  Thus,  the 
current  restriction  on  the  number  of 
permissible  investment  units  (the  so- 
called  "six  unit  rule")  would  be 
eliminated,  but  restrictions  on  FHA- 
financing  of  properties  other  than  the 
employee's  principal  residence  would  be 
broadened.  Most  of  the  new  or  revised 
provisions  in  this  section  would  reflect 
this  change  in  emphasis,  and  would  also 
codify  existing  Department  policy 
concerning  HUD-related  financial 
interests. 

17.  The  primary  pitrpose  of  S  0.735- 
204(a)  of  the  new  regulation  would  be  to 
regulate  certain  financial  interests 
acquired  after  beginning  employment 
with  the  Department.  Prohibited 
interests  acquired  prior  to  HUD 
employment  would  be  governed  by 

§  0.735-204(c). 

18.  The  current  prohibition  in  {  0.735- 
205(a)(3)  against  the  acquisition  of 
GNMA  securities  would  be  eliminated. 
Accordingly,  employees  would  now  be 
able  to  purchase  GNMA  securities  and 
funds  comprised  of  GNMA  securities. 
The  holding  of  GNMA-guaranteed 
securities  will  not  create  a  potential 
conflict-of-interest  on  the  part  of  a  HUD 
employee,  because  actions  that  may  be 
taken  by  GNMA  vis-a-vis  the  issuer 
after  default  will  not  affect  the  security 
holder.  GNMA's  guarantee  of  timely 
payment  of  principal  and  interest  on 
mortgage-backed  securities  is  backed  by 
the  full  faith  and  credit  of  the  United 
States.  From  the  perspective  of  the 
investor,  therefore,  GNMAs  are 
essentially  similar  to  Treasury 
securities,  which  are  not  prohibited 
investments.  However,  an  employee 
who  has  access  to  information 
unavailable  to  the  general  public 
relevant  to  GNMA  securities  (such  as 


prepayment  trends]  still  would  be 
prohibited  from  acquiring,  selling,  or 
otherwise  dealing  in  GNMA  securities 
on  the  basis  of  this  "inside  information." 
GNMA  transactions  based  on  inside 
information  would  be  in  violation  of 
S  0.735-201(a)  of  the  new  regulation 
which  would  prohibit  using  public  office 
for  private  gain  and  S  0.735-206  which 
would  prohibit  the  use  of  inside 
information. 

19.  The  new  regulation  would 
continue  to  prohibit  the  holding  and 
acquisition  of  FNMA  securities  and 
would  also  bar  the  holding  of  securities 
collateralized  by  FNMA  securities.  See 
S  0.735-204(a)(l).  The  obligations  of 
FNMA  are  not  backed  by  the  full  faith 
and  credit  of  the  United  States,  and  the 
interests  of  holders  of  FNMA  debt 
obligations  (including  guaranteed  pass- 
through  securities)  or  equity  securities 
could  be  affected  by  actions  taken  by 
HUD  under  its  oversight  and  regulatory 
responsibihty. 

20.  A  new  provision  would  be  added 
at  S  0.735-204(a)(4)  barring  an  employee 
from  having  any  interest  in  a 
Department-owned  insured,  or 
subsidized  project  or  unit  other  than  an 
employee's  principal  residence.  This  is  a 
departure  from  the  ciurent  rule  at 

S  0.735-204(a)(8)  which  permits  an 
employee,  for  example,  to  obtain  a 
HUD-insured  loan  for  an  immediate  past 
residence,  vacation  or  retirement  home. 

21.  In  S  0.735-204(a)(5),  a  new 
provision  would  be  added  barring  the 
receipt  of  HUD  subsidies  under  Section 
8  of  the  United  States  Housing  Act  of 
1937,  as  amended  except  in  certain 
limited  situations.  The  provision  would 
codify  existing  Department  policy. 

22.  The  prohibition  against 
"speculation"  in  real  estate,  currently  in 
§  0.735-205(a)(8),  would  be  deleted  since 
it  is  ambiguous  and  unenforceable. 

23.  A  new  §  0.735-204(a)(6)  would  be 
added  barring  acquisition  of  a  direct 
creditor  interest  in  mortgages  insured  by 
HUD.  This  restriction  would  be  in 
addition  to  that  set  forth  in  §  0.735- 
204(a)(4)  which  would  prohibit  an 
employee  from  acquiring  an  interest  in  a 
HUD-insured  investment  property.  This 
provision  would  not  bar  the  acquisition 
of  an  indirect  interest  in  HUD-insured 
mortgages,  such  as  through  GNMA 
securities. 

24.  A  new  provision  would  be  added 
in  5  0.735-204(b)(l)  permitting  employee 
investments  in  widely  held  mutual  or 
money  market  funds  which  have 
broadly  diversified  portfolios  although 
these  funds  may  have  HUD-related 
assets.  The  provision  would  codify 
existing  Department  policy. 

25.  A  new  provision  would  be  added 
in  §  0.735-204(b)(2)  permitting 


acquisition  or  holding  of  an  interest  in  a 
publicly  traded  municipal  bond  fund  or 
trust  if  less  than  2S%  of  the  assets  are 
bonds  or  notes  which  financed  HUD- 
related  projects.  This  position  would 
codify  existing  Department  policy. 

26.  A  new  $  0.73&-204(b)(3)  would  be 
added  permitting  investment  as  a 
limited  partner  in  a  large  public 
partnership  if  less  than  25%  of  the 
partnership  assets  are  involved  in  HUD- 
related  housing.  This  also  would  codify 
existing  Department  policy. 

27.  Section  0.735-2O4(c)  would  add  a 
new  provision  setting  forth  a  procedure 
to  resolve  conflicts  which  may  arise 
because  of  prohibited  interests  acquired 
involuntarily  or  acquired  before 
employment  with  the  Department. 
Prohibited  interests  acquired 
involuntarily  or  prior  to  HUD 
employment  must  be  reported  to,  and 
considered  by,  a  Deputy  Counselor. 
Generally,  an  employee  will  be 
permitted  to  retain  such  interests  in  the 
absence  of  an  actual  conflict  of  interest 
For  example,  an  employee  who  owned  a 
property  with  Section  8  tenants  in  place 
prior  to  HUD  employment  may  normally 
retain  the  property  and  the  tenants  after 
beginning  employment  with  the 
Department.  However,  the  employee 
would  not  be  permitted  to  take  on  new 
Section  8  tenants  during  HUD 
employment. 

28.  A  portion  of  the  present 
regulations  implementing  18  USC.  208 
would  be  deleted.  Currently,  §  0.735- 
205(b)(2)  permits  an  employee  to  act  in  a 
matter  involving  a  corporation  if  the 
employee  owns  stock  in  the  corporation 
worth  less  than  $7500,  (and  which  is  less 
than  1%  of  the  total  stock  in  that 
corporation),  and  if  the  employee,  his  or 
her  spouse,  or  minor  child  is  not 
involved  in  managing  the  corporation. 
This  provision  would  be  deleted 
because  the  $7500  ceiling  is  arbitrary 
and  is  not  "inconsequential"  within  the 
meaning  of  18  U.S.C.  208.  Further 
retaining  this  provision  would  be 
inconsistent  with  other  portions  of  the 
proposed  rule  which  would  prohibit  the 
mere  acquisition  of  certain  HUD-related 
interests. 

29.  The  provision  of  the  present 
regulations  (currently  in  I  0,735-205(c)) 
which  attributes  the  financial  interests 
of  an  employee's  spouse  and  minor  child 
to  the  employee,  would  be  deleted.  We 
believe  that  this  provision  is  unfair  and 
unenforceable,  particularly  when  an 
employee's  spouse  has  independent 
means  and  the  employee  has  no  actual 
control  over  the  spouse's  investments. 
Of  course,  sham  transactions  would  still 
be  barred  by  §  0.735-2f>4,  For  example. 
the  acquisition  of  a  prohibited  interest  in 
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the  name  of  a  minor  cfaiU  would  be 
barred  as  a  sbam  ttansactioD  if  the 
empioyee's  funds  weie  used  to  piBxhase 
the  inleresi  or  if  (he  employee  disBcted 
purckase  of  the  taterest  wilh  other 
funds. 

30.  Section  0.73&~2D8  would  be 
expanded  le  iacliide  a  pcoldbilian 
against  the  use  of  Coveniment 
personnel  for  o4ber  than  official 
purposes,  in  addition,  the  prohibttitm 
against  the  misuse  of  Covemment 
property  set  forth  in  this  section  is 
intended  to  inciade  intangible  property 
such  as  the  Government's  rights  in  data, 
patents,  and  CApyrighta,  as  well  as 
pioducts  aad  services  it  has  under 
grants,  loans,  subsidies,  and  insurance. 

31.  A  new  $  a735-2a7  would  be  added 
prohibiting  aa  employee  from  misusing 
his  or  her  supervisory  relationship  or 
mana^ment  position  to  obtain  favors 
from,  encourage  a  contrlbutian  &om.  or 
sell  to,  another  HUD  employee  or 
someone  who  has  business  with  the 
Department. 

32.  A  number  of  miscellaneous 
employee  conduct  provisions  contained 
in  5  5  0.735-207  through  0.73S-212  of  the 
present  reguialions  would  be  revised 
and  streaialined 

Subpart  C  \ 

33.  Section  0.735-301  would  add  a  new 
provision  setting  forth  the  groups  of 
employees  required  to  submit  public 
Hnancial  disclosure  statements. 

34.  A  new  provision  would  be  added 
at  S0.735-a02(d]  requiring  all  employees 
who  serve  on  Source  Evaluation  Boards 
and  Technical  Evaluation  Panels  to  file 
a  confidential  disclosure  statement 

35.  Much  of  the  technical  information 
in  the  present  regnlatians  concerning 
time  and  place  athbng  confidential 
statements  would  be  deleted.  This 
information  would  be  set  forth  in  s 
Handbook  detailing  filing  procedures. 

Subpart  D 

36.  All  provisions  relating  to  special 
Government  employees  would  be 
consolidated  in  Subpart  D.  J5a735-401- 
405. 

37.  Section  0.735-402  would  add  a  new 
provision  prohibiting  special 
Government  employees  from  having 
fmancial  iateresls  or  engaging  in  outside 
employment  or  activities  that  constitute 
an  actn^  conflict  of  interest.  This 
section  would  codify  existing 
Department  policy. 

Subpart  E 

3a.  Subpart  E  would  be  new  and 
would  inpleraeBt  the  peat  employment 
resttictioiis  sat  forth  in  the  Bthics  in 
Govenunent  Act  of  187& 


39.  Current  §0  735-213  would  be 
transferred  to  Subpart  E,  j  0.735-601,  to 
consolidate  provisions  dealing  with 
conduct  and  responBibllilies  of  former 
employees.  Section  0,735-501  Tf)  would 
incorporate  the  provisions  of  25  U.S.C. 
450i(n,  permitting  represerrtation  before 
any  Federal  Department,  agency,  court 
or  commission  by  a  former  federal 
employee  employed  by  an  Indian  tribe. 

40.  Sections  0.735-502-509  would  set 
forth  provisions  concerning  disciplinary 
actions  that  may  be  initiated  against 
former  employees  who  violate  post 
employment  restrictions. 

Detemaimtioos 

HUD  reguL* lions  published  at  24  CFR 
Part  50,  impJamenting  section  102(2)(CJ 
of  the  National  Environmental  Policy 
Act  of  1960,  contain  categorical 
exclusions  for  certain  actions,  activihes 
and  programs  specified  in  S  50.20.  Since 
the  amendments  made  by  this  proposed 
rule  would  fall  within  the  categorical 
exclusions  for  internal  administrative 
procedures  set  forth  in  paragraph  (k)  of 
S  50.20.  the  preparation  of  an 
Environmental  Impact  Statement  or  a 
Fmding  of  No  Significant  Impact  is  not 
required  for  this  proposed  rule. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605fb)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
thw  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
subatantial  number  of  small  entities.  The 
proposed  rule  would  affect  only  present 
and  former  Government  employees. 

Thi8  proposed  rule  does  not  constitute 
a  "ma)or  rule"  as  the  term  is  defined  in 
section  Ifb)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
would  not;  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  ma>or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effecrt  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  is  listed  as  item 
786  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  21. 1986  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  0 

Conflict  of  interest. 


Accordingly,  24  CFR  Part  0  is 
proposed  to  be  revised  as  follows: 

PAfrr  »--5TAN0ARDS  OF  CONDUCT 

Sutipart  A — Ganoral  Provisions 


Purpose. 

DefHiifions. 

fvloMfi cation  to  employees. 

Interpretation  and  advisory 


Sec 

0.735-101 

0.7S5-10E 

0736-103 

0.735-1O4 

service. 
0  735-105    Disciplinary  and  other  remedial 

actions. 
0.735-106     Waivers. 

Sut>part  B— Conduct  and  Rasponaibilitlas 
of  Employeas 

0.735-2O1     Proscribed  actions. 

0.735-202    Gifts,  entertainment,  and  favors. 

0.735-203    Outside  employment  and  other 

activities. 
0.735-204     Financial  interests. 
0.735-205    Misuse  of  Govemment  personnel 

and  property. 
0.735-206    Misuse  of  official  information. 
0.735-207    Misuse  of  official  position. 
0.735-208    General  conduct  and  conduct 

prejudicial  to  the  Government. 
0.735-209    Intermediaries  and  product 

recommenda  tions. 
0.735-210    Membership  in  organizations  in 

an  official  capacity. 
0.735-ZIl     Political  activities. 
0.735-212    Miscellaneous  statutory 

provisions. 

Sul>part  C— Statements  of  Emptoymont  and 
Financial  Interests 

0.735-301     Employees  required  to  file  under 

the  Ethics  in  Government  Act  of  1978. 
0  735-302    Employees  required  to  file 

confidential  financial  disclosure 

statements. 
0.735-303     Employee's  grievance  regarding 

filing  requirements. 
0. 735-304    Reporting  and  review 

requirements. 
0.735-305    Confidentiality  of  employees' 

statements. 

Sut>part  O— Condact  and  RosponslbHtties 
of  Spoetal  Ctovommont  Cmptoyeas 

0.735-4O1     Applicable  provisions. 
0.735-402    Outside  employment,  activities 

and  financial  interests. 
0.735-4O3    Political  activities. 
0.73^-404    Financial  reporting. 
0.735-405    Post  employment  restrictions. 

SutipartE— Conduct  and  ResponaibHittes  >( 
Formor  €mployoos 

0.736-601    Profaibited  activities  by  former 

employees. 
0.735-502    Disciplinary  action. 
a735-503    Initiatiag  disciplinary 

proceedings. 
0.735-5a<    Notice. 
0.735-605    Hearings. 
0.735-506    Decision  without  a  hearing. 
0.735-507    Appeals. 
0.735-506    Sanctions. 
0.73V4W    hidicial  review. 
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Authority:  5  U  S.C.  301;  18  U.S.C.  201-212: 
E.O.  11222,  3  CFR,  1964-1965  Comp.,  p.  306;  5 
CFR  735.101-412. 

Subpart  A— Cieneral  Provisions 

§0.735-101     PurpoM. 

The  maintenance  of  high  standards  of 
honesty,  integrity  and  impartiality  by 
Government  employees  is  essential  for 
the  proper  performance  of  the  public 
business  and  the  maintenance  of 
confidence  by  citizens  in  their 
Government.  To  inform  the  public  and 
Department  staff  as  to  the  specific 
application  of  this  general  principle,  this 
Part  sets  forth  the  Department's 
regulations  prescribing  standards  of 
conduct  for.  and  governing  the 
submission  of  statements  of  employment 
and  financial  interests  by  its  employees. 
All  questions  about,  or  requests  for, 
interpretations  should  be  directed  to  the 
Department  Counselor  or  to  a  Deputy 
Counselor. 

§0.735-102    Definitions. 

(a)  "Department"  means  the 
Department  of  Housing  and  Urban 
Development. 

(b)  "Employee"  means  an  employee  of 
the  Department,  other  than  a  Special 
Government  employee. 

(c)  "Special  Government  employee" 
means  a  person  who  is  retained. 
designated,  appointed  or  employed  by 
the  Department  to  perform  temporary 
duties,  with  or  without  compensation. 
for  not  more  than  130  days  during  any 
period  of  365  consecutive  days,  either  on 
a  full-time  or  intermittent  basis,  as 
defined  in  18  U.S.C.  202. 

(d)  "Person"  means  an  mdividual 
human  being. 

(e)  "Business  entity"  means  a 
corporation,  company,  firm,  partnership. 
society,  joint  stock  company,  or  any 
other  organization  or  institution  having 
a  business  purpose  including,  but  not 
limited  to: 

(1)  Non-profit  organizations  or 
institutions  which  own  or  operate 
housing  units,  and 

(2)  Educational  and  other  institutions 
doing  research  and  development  or 
related  work  involving  grants  or  other 
types  of  financial  assistance  from,  or 
contracts  with,  the  Government. 


§  0.735-103    Notification  to  employe 

The  provisions  of  this  Part  shall  be 
brought  to  the  attention  of,  and  made 
available  to.  each  employee  and  special 
Government  employee  at  the  time  of 
entrance  on  duty  and  at  least  annually 
thereafter.  Each  revision  of  this  Part 
shall  be  brought  promptly  to  the 
attention  of  all  employees  and  special 
Govenment  employees. 


§  0.735-104    Interpretation  and  advisory 
service. 

(a)  Department  Counselor  The 
General  Counsel  is  the  Standards  of 
Conduct  Counselor  for  the  Department 
and  shall  serve  as  the  Department's 
designee  to  the  Office  of  Persoimel 
Management  on  matters  covered  by  this 
Part.  The  Department  Counselor  shall  h>e 
responsible  for  directing  and 
coordinating  the  Department's  activities 
under  this  Part  and  assuring  that 
adequate  counseling  is  provided  to 
prospective,  present  and  former 
employees  of  the  Department. 

(b)  Deputy  Counselors:  the 
Department's  Deputy  Standards  of 
Conduct  Counselors  are  the  Associate 
General  Counsel  for  Elqual  Opportunity 
and  Administrative  Law.  the  Assistant 
General  Counsel  for  Administrative 
Law,  all  Regional  Counsel  and  any  other 
employees  designated  by  the 
Department  Counselor.  The  Department 
Counselor  and  the  Deputy  Counselors 
shall  provide  authoritative  advice  to 
former,  current  and  prospective 
Department  employees  who  seek 
guidance  on  questions  of  conflicts  of 
interest  and  on  other  matters  covered  by 
this  Part. 

§  0.735- 1 05    Disciplinary  and  ottier 
remedial  actions. 

(a]  When  an  actual  or  apparent 
conflict  of  interest  or  other  violation  of 
this  Part  is  not  resolved  to  the 
satisfaction  of  a  Deputy  Counselor,  the 
matter  shall  be  reported  by  the  Deputy 
Counselor  to  the  employee's  supervisor 
copies  of  the  report  shall  also  be 
provided  to  the  Office  of  Personnel  and 
Training  and  other  concerned  offices. 
such  as  the  Office  of  the  Inspector 
General,  and  the  Office  of  the 
appropriate  Assistant  Secretan,- 
Regional  Administrator  or  other  field 
office  head. 

(b)  The  employee's  supervisor  must 
consider  the  report  of  the  Deputy 
Counselor,  initiate  appropriate  remedial 
action,  and  inform  the  Deputy  Counselor 
of  the  action  taken.  Remedial  action 
may  include,  but  is  not  limited  to; 

(1)  Changes  in  assigned  duties; 

|2)  Divestment  by  the  employee  of  the 
conflicting  interest  within  a  reasonable 
time,  but  normally  not  more  than  60 
days  after  notice  that  a  conflict  exists: 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

§0.735-106    Waivers. 

(a)  The  Department  Counselor,  in  an 
individual  case,  may  waive  any 
requirement  of  this  Part  not  required  by 
law  if  the  Department  Counselor  finds 
that  application  of  the  requirement  is 


not  necessary  to  prevent  an  actual  or 

apparent  conflict  of  interest  in  a 
particular  case. 

(b)  Each  such  waiver  shall  be  in 
v^  nting  and  supported  by  a  statement  of 
the  facts  and  conclusions  on  nhich  it  is 
based 

it)  The  Department  Counselor's 
authonty  under  this  section  ma\  not  bt 
delegated. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees 

§  0.735-201     Proscribed  actions. 

An  employee  shall  avoid  any  action 
whether  or  not  specirically  prohibited  !,)> 
this  subpart,  which  might  resuit  m,  or 
create  the  appearance  of; 

(a)  Using  public  office  or  official  title 
fiir  private  gain; 

(b)  Giving  preferential  treatmint 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  independence  or 
impartiality: 

(e)  Making  a  Government  decision 
outside  official  channels: 

(0  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the 
Government; 

(g)  Discriminating  against  an>  oini^r 
employee,  or  applicant  for  employment, 
on  the  ground  of  race,  color,  religion, 
national  origin,  sex.  age,  or  handicap: 

(h)  Excluding  any  person  from 
participating  m.  or  denying  to  an> 
person  the  benefits  of.  any  program  ;3r 
activity  administered  by  the  Dt  pcrtment 
on  the  ground  of  race,  color,  religion, 
sex.  national  origin,  age,  or  handic.jp:  or 

(i)  Knowingly  participating  in,  or 
attending  while  on  official  business,  any 
segregated  meetings,  or  meetings  hi  Id  in 
segregated  facilities,  from  which  persons 
are  excluded  because  of  race,  color. 
religion,  national  origin,  sex.  age  or 
handicap. 

^0.735-202     Gifts,  enterlainment,  ano 
favors. 

(aj  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  value,  from  a 
person.  State  government,  local 
government  or  business  entity,  or  a 
group  of  persons.  State  governments, 
local  governments  or  business  entities, 
who  or  which; 

(1)  Has.  or  is  seekmg,  any  contractual 
or  other  business  or  financial 
relationship  with  the  Department: 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Department;  or 

(3)  Has  interests,  or  whose  memt>er8 
or  clients  have  interests,  that  may  be 
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substantially  affected  by  the  actions  of 
the  Department. 

(b)  The  prohibitions  of  paragraph  fa) 
of  this  section  do  not  apply: 

(1)  When  the  circumstances  make  it 
clear  that  family  or  personal 
relationships  are  the  motivating  factors 
for  a  gift,  entertainment  or  favor; 

(2)  To  acceptance  of  food  and 
refreshments  (i)  at  conferences, 
seminars,  or  other  similar  meetings 
where  payment  by  the  employee  would 
not  be  practicable,  and  (ii)  at  meetings 
which  do  not  include  the  inspection, 
monitoring,  or  selection  of  grantees, 
contractors,  or  others  who  do  business, 
or  are  seeking  to  do  business,  with  the 
Department; 

(3)  To  acceptance  by  an  employee  of 
loans  from  banks  or  other  financial 
institutions  on  customary  terms: 

(4)  To  acceptance  by  an  employee  of 
unsolicited  advertising  or  promotional 
material,  such  as  pens,  pencils,  plaques, 
note  pads,  calendars,  and  other  items  of 
nominal  intrinsic  value: 

(5)  To  attendance  by  an  employee  at 
no  charge  or  at  a  reduced  charge  at  a 
broadly  attended  conference,  workshop 
or  seminar,  which  is  related  to  the  work 
of  the  Department,  or  a  broadly 
attended  social  function; 

(6)  To  acceptance  by  the  Department. 
under  its  policies  governing  official 
travel,  of  a  donation  of  transportation, 
lodging  or  meals  from  a  non-federal 
entity  to  permit  an  employee  to  attend  a 
meeting  or  other  event  in  an  official  duty 
status. 

(c)  An  employee  shall  not  solicit 
contributions  for  a  gift  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  accept  a  gift  from  an 
employee  receiving  less  pay  than 
himself  or  herself  (5  U.S.C.  7351) 
However,  this  paragraph  does  not 
prohibit  voluntary  gifts  or  donations  of 
modest  value  made  because  of  special 
circumstances  such  as  marriage,  illness 
or  retirement. 

(d)  An  employee  shall  not  accept  any 
gift,  present,  decoration  or  other  item 
from  a  foreign  government,  except  as 
authorized  by  the  Foreign  Gifts  and 
Decorations  Act  (5  U.S.C.  7342). 

§  0.735-203    Outside  employment  and 
ottier  activities. 

(a)  Reference  in  this  section  to  outside 
employment  and  outside  activities  is  not 
intended  to  cover  employee 
investments.  That  subject  is  covered  in 

S  0.735-204. 

(b)  An  employee  shall  not  engage  m 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  employee's 
official  duties  and  responsibilities. 


Incompatible  activities  include,  but  are 
not  limited  to 

(1)  Outside  activities  which  tend  to 
impair  the  employee's  ability  or  capacity 
to  perform  official  duties  and 
responsibilities: 

12]  Outside  activities  that  may  be 
construed  by  the  public  to  be  the  official 
acts  of  the  Department; 

(3)  Outside  activities  that  establish 
relationships  or  property  interests  that 
may  result  in  a  conflict  between  private 
interests  and  official  duties: 

(4)  Active  participation  in,  or  conduct 
of.  a  business  dealing  with,  or  related  to 
real  estate  or  manufactured  housing 
including,  but  not  limited  to.  real  estate 
brokerage,  management  and  sales, 
architecture,  engineering,  mortgage 
lending,  property  insurance,  appraisal 
services,  construction,  construction 
financing,  land  planning,  and  real  estate 
development; 

(5)  Serving  as  an  officer  or  director  of 
any  organization  which  engages  in 
iobbv  ing  activities  concerning 
Department  programs; 

(6)  Serving  as  an  officer  or  director  of 
a  Department  approved  mortgagee, 
lending  instutition  or  organization  which 
services  mortgages  or  other  securities 
for  the  Department; 

(7)  Accepting  employment,  with  or 
without  compensation,  with  any  person 
or  business  entity  doing  business  with 
the  Department; 

(c)  An  employee  shall  not  receive  any 
salary  or  any  thing  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  (18  U.S.C.  108). 

(d)  An  employee  must  obtain  the  prior 
approval  of  the  appropriate  Deputy 
Counselor: 

(1)  Before  maintaining  a  publicly 
listed  place  of  business,  or 

(2)  Before  using  his  or  her  title  or 
reference  to  his  or  her  government 
employment  or  experience  in  order  to 
promote  a  commercial  enterprise,  or 

(3)  Before  accepting  employment,  with 
or  without  compensation 

(i)  With  a  State  or  local  government. 
or 

(ii)  In  the  same  professional  field  as 
that  of  the  employee's  official  position; 
however,  an  attorney  of  this  Department 
may,  in  off  duty  hours  and  consistent 
with  his  or  her  official  responsibilities, 
participate  without  compensation  in  an 
organized  program  to  provide  legal 
assistance  and  representation  to  those 
w'ho  do  not  have  meaningful  access  to 
counsel 

(e)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law. 
Executive  order.  Office  of  Personnel 


Management  regulations,  or  this  Part, 
except  that: 

(1)  An  employee  may  not  receive 
compensation  for  any  lecture,  writing,  or 
consultation,  the  subject  matter  of  which 
is  substantially  related  to  the 
responsibilities,  programs,  or  operations 
of  the  Department: 

(2)  An  employee  may  not,  either  with 
or  without  compensation,  engage  in 
teaching,  lecturing  or  writing  that  is 
dependent  on  information  obtained  as  a 
result  of  his  or  her  Government 
employment,  except  when  that 
information  has  been  made  available  to 
the  general  public,  or  will  be  made 
available  on  request,  or  when  the 
appropriate  Assistant  Secretary  or  his  or 
her  designee  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest; 

(3)  An  employee  may  use  his  or  her 
title  in  connection  with  writing  for 
publication  only  if: 

(i)  The  writing  contains  a  statement 
indicating  that  the  views  contained 
therein  are  those  of  the  employee  as  an 
individual  and  do  not  necessarily 
represent  the  views  of  the  Department 
of  Housing  and  Urban  Development:  or 

(ii)  Such  use  of  the  employee's  title  is 
approved  in  advance  by  the  appropriate 
Assistant  Secretary  or  equivalent,  or  his 
or  her  designee; 

(4)  An  employee  may  not  accept  any 
honorarium  of  more  than  §  2.000  for  any 
appearance,  speech  or  article  (2  U.S.C. 
441i),  except  if  the  honorarium  is  paid 
directly  to  a  charitable  organization  at 
the  request  of  the  employee  and  selected 
by  the  payor  from  a  list  of  5  or  more 
charitable  organizations  provided  by  the 
employee.  In  computing  the  §  2,000 
amount,  the  following  may  be  excluded: 

(i)  Actual  travel  and  subsistence 
expenses  for  the  employee  and  the 
employee's  spouse  or  aide;  and 

(ii)  Amounts  paid  or  incurred  for  any 
agent's  fees  or  commissions. 

(f)  Any  employee  who  is  compensated 
at  an  amount  equal  to  or  above  GS-16  in 
the  General  Schedule  and  who  occupies 
a  full-time  position,  appointment  to 
which  must  be  made  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  may  not  have  in  any  calendar 
year  outside  earned  income  attributable 
to  such  calendar  year  which  is  in  excess 
of  15  percent  of  the  employee's  salary 
(Pub.  L.  95-521,  section  210,  5  U.S.C. 
App.). 

(g)  An  employee  may  not  directly  or 
indirectly  seek  or  receive  compensation 
for  services,  rendered  by  himself  or 
others,  in  connection  with  any 
proceeding,  application,  request  for 
ruling,  contract,  claim,  or  other 
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particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  and  which  is  before 
any  Federal  or  District  of  Columbia 
department  or  agency  (18  U.S.C.  203). 

(h)  An  employee  may  not  act.  witti  or 
without  compensation,  as  agent  or 
attorney  for  another. 

(1)  In  prosecuting  a  claim  against  the 
United  States;  or 

(2]  In  connection  with  any  proceeding, 
application,  request  for  ruling,  contract 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
before  any  Federal  or  District  of 
Columbia  department,  agency  or  court 
(18  U.S.C.  205). 

(i)  Permissible  exceptions  to  the 
prohibitions  set  forth  in  paragraphs  (g) 
and  (h)  of  this  Section  include: 

(1)  Representation  without 
compensation  in  connection  with  a 
disciplinary,  loyalty,  or  personnel 
proceeding: 

(2)  Representation  with  or  without 
compensation  of  immediate  family 
members  and  those  to  whom  the 
employee  owes  a  fiduciary  duty  except 
in  those  matters  in  which  the  employee 
has  participated  personally  and 
substantially  as  a  Government 
employee;  and 

(3)  Statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

An  employee  seeking  to  engage  in  one 
of  these  excepted  activities  is 
encouraged  to  consult  in  advance  with  a 
Deputy  Counselor. 

(i)  The  prohibitions  set  forth  in 
paragraphs  (g)  and  (h)  of  this  section  are 
in  addition  to,  and  not  in  lieu  of,  any 
other  restrictions  contained  in  this 
subpart. 

(k)  This  section  does  not  prohibit  an 
employee  from  serving  in  an  individual 
capacity  as  an  officer  or  a  member  of 
the  Board  of  Directors  of: 

(1)  A  Federal  Credit  Union,  or 

(2)  A  cooperative  or  condominium 
association  for  a  housing  project  which 
Is  not  subject  to  regulation  by  the 
Department  or,  if  so  regulated,  in  which 
the  employee  personally  resides. 

(1)  When  participating  in  any  activity 
permitted  by  this  section,  an  employee 
shall  make  certain  that  his  or  her  o^icial 
title  or  Department  connection  is  not 
shown  or  used  in  a  manner  which 
implies  that  the  employee  is  acting  in  an 
official  capacity. 

§  0.73S-204    Rnanciai  lnt*r«sU. 

(a)  An  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
conflicts,  or  appears  to  conflict,  with  his 
or  her  ofTicial  duties  and 
responsibilities.  Such  interests  include, 


but  are  not  limited  to.  the  voluntary 
acceptance,  acquisition  or  holding  of: 
(1]  Secimties  issued  by  the  Federal 
National  Mortgage  Association  and 
securities  collateralized  by  FNMA 
securities. 

(2)  FHA  debentures  or  certificates  of 
claim. 

(3)  Bonds  or  notes  issued  by  a  local  or 
Slate  government,  or  an  agency  thereof, 
the  proceeds  of  which  are  to  be  used  to 
facilitate  the  construction, 
rehabilitation,  or  purchase  of  housing 
which  is,  or  will  be,  insured  or 
subsidized  by  the  Department. 

(4)  Stock  or  other  interest  in  a 
Department-owned,  insured  or 
subsidized  multifamily  project  or  single 
family  dwelling,  cooperative  unit,  or 
condominium  unit,  except  to  the  extent 
that  that  stock  or  other  interest 
represents  the  employee's  principal 
residence.  Employees  who  vdsh  to 
purchase  a  Department-held  property  as 
a  principal  residence  must  adhere  to  the 
procedures  established  by  the  Assistant 
Secretary  for  Housing  for  the 
administration  of  the  property 
disposition  program  set  forth  in 
Handbook  4310.5. 

(5)  Any  Department  subsidy  provided 
pursuant  to  Section  8  of  the  United 
States  Housing  Act  of  1937,  as  amended, 
to  or  on  behalf  of  a  tenant  of  property 
owned  by  the  employee.  However,  an 
employee  may  accept  the  benefit  of  such 
a  subsidy  when: 

(i)  The  employee  involuntarily 
acquires  a  property  which  at  the  time  of 
acquisition  has  a  tenant  receiving  such  a 
subsidy  but  only  as  long  as  that  tenant 
continues  to  reside  in  the  property,  or 

(ii)  An  incumbent  tenant  who  has  not 
previously  received  such  a  subsidy 
becomes  the  beneficiary  thereof  but 
only  if  there  is  no  increase  in  that 
tenant's  rent  upon  the  commencement  of 
subsidy  payments  other  than  normal 
annual  adjustments. 

(6)  Any  direct  creditor  interest  in  a 
mortgage  insured  by  the  Department. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  an  employee  may  accept, 
acquire  or  hold 

(1)  An  interest  in  a  mutual  or  money 
market  fund  which  has  holdings  listed  in 
paragraph  (a)  of  this  section,  and  which: 

(i)  Has  a  broadly  diversified  portfolio 
not  specializing  in  any  particular 
industry; 
(ii)  Is  widely  held;  and 
(iii)  Is  not  under  the  employee's 
control. 

(2)  An  interest  in  any  publicly  traded 
fund  or  trust  less  than  25%  of  the  assets 
of  which  are  bonds  or  notes  described  in 
paragraph  (a)  (3)  o:  tl'is  section; 

(3)  A  Umited  partnership  interest  in  a 
large  public  partnership  (i.e.  one  which 


has  at  least  50CX)  partnership  interests) 

less  than  25%  of  the  assets  of  which  arr 
Department  insured  or  subsidized 
projects: 

[c]  If  an  pmpioyee  acquires  an  mtprp«' 
prior  to  the  commencement  of 
eniployment  with  the  Department  w.K.l.i, 
IS  prohibited  under  paragraph  [a]  of  th.b 
section,  or  involuntarily  acquires  such  a 
prohibited  interest  after  the 
commencement  of  eraploympnt  with  the 
Department,  the  matter  must  be  reporle,: 
promptly  to  a  Deputy  Counselor  Tht- 
Deputy  Counselor  will  then  determine 
whether  retention  of  the  interest  is 
permissible  or  whether  divestment  or 
other  appropriate  remedial  action  is 
required. 

(d)(1)  An  employee  musi  not 
participate  in  his  or  her  capacity  as  a 
Government  employee  in  any  matter  ir; 
which,  to  his  or  her  knowledge,  the 
employee,  his  or  her  spouse,  minor  child, 
any  organization  in  which  the  employee 
IS  serving  as  an  officer,  director,  trustee. 
partner,  or  staff  member,  or  a  partner  of 
the  employee  has  a  financial  interest.  In 
addition,  an  employee  must  not 
participate  in  his  or  her  capacity  hs  a 
Government  employee  m  any  matter  ui 
which,  to  the  employee  s  knowieds?e.  a 
person,  business,  or  nonprofit 
organization  with  whom  the  employee  it 
negotiating,  or  has  an  arrangement  for. 
employment  has  a  financial  interest  For 
purposes  of  this  paragraph  a    matter" 
includes  an  application,  contract,  claim, 
request  for  a  ruling,  controversy,  charge, 
accusation,  arrest,  judicial  or  other 
proceeding,  or  other  particular  matter 
(18  U.S.C.  208(a)). 

(2)  Paragraph  (d)(1)  of  this  section 
does  not  apply: 

(i)  If  a  Deputy  Counselor  first 
determines  that  the  financial  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  from 
the  employee;  or 

(ii)  If  the  financial  interest  is  within 
one  of  the  following  categories  which 
are  hereby  exempted  from  the 
requirements  of  section  208(a)  of  Title 
18,  United  States  Code,  as  being  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  an  employee's  serMce; 

[A]  Any  holding  in  a  widely  held 
mutual  or  money  market  fund,  or 
regulated  investment  company,  which  is 
not  under  the  employee  s  control  and 
which  has  a  broadly  diversified  portfolio 
not  specializing  m  anv  particular 
industr>' 

IB)  Participation  in  a  bona  fide 
employee  benefit  plan,  other  than  a 
profit-sharing  or  stock-bonus  plan,  that 
IS.  maintained  by  a  former  employer  to 
the  extent  that  the  employee's  rights  in 
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the  plan  are  vested  and  require  no 
additional  services  by  him  or  her  or 
further  payment  to  the  plan  by  the 
former  employer  with  respect  to  the 
services  of  the  employee. 


UM  I 


S  0.735-205    MiMis*  of  government 
porsoniMl  and  proporty. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of, 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  or  the  services  of  any  HUD 
employee,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment  and  supplies,  entrusted  to 
him  or  her. 

S  0.735-206    MisuM  of  official  information. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not  directly 
or  indirectly  use,  or  allow  the  use  of. 
official  information  which  has  not  been 
made  available  to  the  general  public. 

§  0.735-207    Misuse  of  official  position. 
Except  as  may  be  permitted  in  the 
course  of  official  business,  an  employee 
shall  not  use  his  or  her  supervisory 
relationship  or  management  position, 
directly  or  indirectly,  to  seek  a  favor 
from,  encourage  a  contribution  from,  or 
attempt  to  sell  to,  another  HUD 
employee  or  person  who  has  business 
with  HUD. 

9  0.735-208    Qenerai  conduct  and  conduct 
pre^idicial  to  the  Qovemment 

(a)  Each  employee  shall  be  courteous. 
considerate,  and  prompt  in  dealing  with 
the  public  and  with  persons  or 
organizations  having  business  with  the 
Department. 

(b)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral. 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

S  0.735-209    intennediaries  and  product 
recommendationa. 

In  communicating  with  any  person  or 
organization  doing,  or  seeking  to  do. 
business  with  the  Department,  an 
employee  shall  not  recommend  or 
suggest  the  use  of  any  particular  or 
identified  nongovernmental  i 

intermediary  to  deal  with  the 
Department,  except  as  required  by  the 
employee's  official  duties. 

{  0.735-210    Memberstitp  In  organizations 
m  an  official  capacity. 

(a)  An  employee  may  not,  in  his  or  her 
official  capacity,  serve  as  a  member  of  a 
non-Federal  or  private  organization 
except  where  express  statutory 
authority  exists,  or  statutory  language 


necessarily  implies  such  authority,  or 
where  the  Secretary  has  determined  in 
writing  that  such  service  would  be 
beneficial  to  the  Department  and 
consistent  with  the  employee's  service 
to  the  Department. 

(b)  An  employee  may  be  designated  to 
serve  as  a  liaison  representative  of  the 
Department  to  a  non-Federal  or  private 
organization  when  the  Secretary,  the 
Under  Secretary,  an  Assistant  Secretary, 
the  General  Counsel,  or  a  Regional 
Administrator,  as  appropriate,  has 
determined  in  writing  that  such  service 
would  be  beneficial  to  the  Department 
and  provided  that: 

(1)  The  activity  relates  to  the  work  of 
the  Department. 

(2)  The  employee  does  not  participate 
by  vote  in  the  policy  determinations  of 
the  organization. 

(3)  The  Department  is  not  bound  by 
any  vote  or  action  taken  by  the 
organization 

§  0.735-21 1    Political  activities. 

Employees  are  required  to  observe  the 
prohibitions  against  partisan  political 
activities  in  5  U.S.C.  7321-7327  and  18 
U.S.C.  602.  603  and  607,  Regulations 
implementing  these  restrictions  are  set 
forth  in  5  CFR  Part  733, 

§  0.735-2 1 2    Miscellaneous  statutory 
provisions. 

The  attention  of  each  employee  is 
directed  to  the  following  statutory 
provisions  which  relate  to  his  or  her 
conduct: 

(a)  Public  Law  96-303,  5  U.S.C.  7301 
note,  the  "Code  of  Ethics  for 
Government  Service." 

(b)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U  S.c"  1913). 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

ff)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783(b);  and  (2)  the 
disclosure  of  confidential  information 
(18  use.  1905). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  misuse 
or  unauthorized  use  of  a  Government 
vehicle  (31  U.S.C.  1344, 18  U.S.C.  641). 

(i)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(jj  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 


action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(1)  The  prohibition  against  concealing, 
removing,  mutilating  or  destroying  a 
public  record  (18  U.S.C.  2071). 

(m)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(n)  The  prohibitions  against  (1) 
embezzlement  and  theft  of  Government 
money,  property,  or  records  (18  U.S.C. 
641);  (2)  failing  to  account  for  public 
money  (18  U.S.C.  643);  and  (3) 
embezzlement  or  wrongful  conversion  of 
the  money  or  property  of  another  which 
comes  under  the  control,  or  into  the 
possession,  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(0)  The  prohibition  against 
unauthorized  taking  or  use  of  documents 
relating  to  claims  from  or  by  the 
Government  (18  U.S.C.  285). 

(p)  The  prohibitions  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  of  1938. 
as  amended  (18  U.S.C.  219). 

(q)  The  prohibition  against  the 
employment  of  an  individual  convicted 
of  felonious  rioting  or  related  offenses  (5 
U.S.C.  7313). 

Subpart  C— Statements  of 
Employment  and  Financial  Interests 

§  0.735-301     Employees  required  to  file 
under  the  Ethics  In  Government  Act  of 
1978. 

(a)  The  following  employees  shall 
submit  public  financial  disclosure 
reports  in  accordance  with  the 
provisions  of  Title  II  of  the  Ethics  in 
Government  Act  of  1978,  as  amended; 

(1)  Officers  and  employees  whose 
positions  are  classified  at  GS-16  or 
above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  (excluding 
"step"  increases)  under  other  pay 
schedules  is  equal  to,  or  greater  than, 
the  rate  for  GS-16  (step  1); 

(2)  Officers  and  employees  in  any 
other  positions  determined  by  the 
Director  of  the  Office  of  Government 
Ethics  to  be  of  equal  classification  to 
GS-16; 

(3)  Administrative  Law  Judges; 

(4)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policy-making  character,  unless  their 
positions  have  been  excluded  by  the 
Director  of  the  Office  of  Government 
Ethics; 

(5)  Designated  agency  ethics  officials. 

(b)  Those  employees  required  to  file 
under  paragraph  (a)  of  this  section  are 
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subject  to  the  provisions  of  5  CFR  Part 
734  regarding  procedures  for  filing, 
contents  of  reports,  and  penalties  for 
failure  to  file  or  for  falsifying  a  report. 

§  0.73S-302    EmptoyMs  requirvd  to  fH« 
confidtntlal  financial  dtodoaura 
•tatemants. 

The  following  categories  of 
employees,  other  than  those  required  to 
file  under  §  0.735-301.  shall  submit 
confidential  statements  of  employment 
and  financial  interests: 

(a)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  which 
include  responsibility  for  making  a 
Government  decision  or  taking  a 
Government  action  in  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprises;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  Employees  classified  at  GS-13  or 
above  who  are  in  positions  which  the 
Department  has  determined  have  duties 
and  responsibilities  which  require  the 
incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  possible  conflicts  of 
interest. 

(c)  Employees  classified  below  GS-13 
who  are  in  positions  which  otherwise 
meet  the  criteria  in  paragraphs  (b)  or  (c) 
of  this  Section  and  for  which  the  Office 
of  Government  Ethics  has  required  filing 
in  order  to  protect  the  integrity  of  the 
Government  and  to  avoid  employee 
involvement  in  possible  conflicts  of 
interest. 

(d)  Employees,  regardless  of  grade 
level,  who  have  been  selected  to  serve 
on  a  Technical  Evaluation  Panel  or 
Source  Evaluation  Board. 

§  0.735-303    Emptoyaa'a  grievanca 
regarding  fliing  raquiramanta. 

If  an  employee  believes  that  his  or  her 
position  has  been  improperly  designated 
as  one  requiring  its  incumbent  to  submit 
a  confidential  statement  of  employment 
and  financial  interest,  the  employee  may 
obtain  review  of  the  designation  through 
the  Department's  grievance  procedures. 

§  0.735-304    Reporting  and  raview 
requiremanta. 

(a]  Confidential  statements  of 
employment  and  financial  interest  and 
supplementary  statements: 

(1)  Shall  be  submitted  on  forms 
prescribed  by  the  Department 
Counselor; 

(2)  Shall  contain  information  required 
by  the  Department  Counselor  regarding 
the  employment  background  and 
financial  interests  of  the  employee,  the 


employee's  spouse  and  family  members; 
and 

(3)  Shall  be  submitted  at  the  times  and 
places  designated  by  the  Department 
Counselor. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Department  Counselor 
shall  not  require  reporting  of 
information  relating  to  the  interests  of 
an  employee,  or  his  or  her  spouse  and 
family  members,  in  professional 
associations  or  charitable,  religious, 
social,  fraternal,  recreational,  pubhc 
service,  civic,  or  political  organizations 
or  similar  organizations  not  conducted 
as  business  enterprises. 

(c)  The  appropriate  Deputy  Counselor 
shall  review  and  retain  employees' 
statements  and  shall  advise  employees 
as  to  corrective  action  if  necessary. 

S  0.735-305    Confidentiality  of  employees' 
statamants. 

To  insure  the  confidentiality  of 
statements  filed  under  S  0.73&-302.  the 
appropriate  Deputy  Counselors  shall  not 
allow  access  to.  or  allow  information  to 
be  disclosed  &om,  statements  except  as 
the  Office  of  Personnel  Management  or 
the  Department  Counselor  may 
determine  for  good  cause  shown. 

Subpart  D — Conduct  and 
R0six>naibilities  of  Special 
Government  Employees 

§0.735-401    AppNcattIa  provialona. 

(a)  Every  special  Government 
employee  is  subject  to  the  provisions  of 
55  0.735-101  through  0.735-106,  0.735- 
201.  0.735-202,  0.735-2O4(d),  0.735-205 
through  0.735-210. 

(b)  Every  special  Government 
employee  should  become  familiar  with 
the  stahites  listed  at  5  0.735-212. 

S  0.735-402    Outaida  amptoymant. 
acUwIUaa  and  financial  Intaraata. 

(a)  Special  Government  employees 
may  not  engage  in  outside  employment 
and  activities  or  have  financial  interests 
that  conflict  with  the  responsibilities 
and  duties  of  Federal  employment. 
However,  because  special  Government 
employees  usually  are  employed  outside 
the  Department,  they  may  engage  in 
employment  or  activities  prohibited 
other  Federal  employees  under  5  0.735- 
203  when  there  is  no  actual  conflict  of 
interest.  Special  Government  employees 
may  also  have  financial  interests 
prohibited  other  Federal  employees 
under  6  0.735-204(a)(l)  through  (a)(6) 
when  there  is  no  actual  conflict  of 
interest 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  special 
Government  employee  may  not  directly 
or  indirecUy  seek  or  receive 
compensation  for  services  rendered  by 


himself,  herself  or  others  in  connection 
with  any  proceeding,  application, 
request  for  ruling,  contract  claim  or 
other  particular  matter  in  which:  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and; 

(1)  Which  is  before  any  Federal  or 
District  of  Columbia  department  or 
agency  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Govemmenl.  or 

(2)  Which  is  pending  before  the 
Department  provided  that  a  special 
Goverrunent  employee  who  has  served 
in  the  Department  no  more  than  60  days 
in  the  previous  365  days  shall  be  bound 
only  as  to  a  matter  in  which  he  or  she 
participated  personally  and 
substantially  (18  U.S.C.  203), 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  special 
Government  employee  may  not  act  with 
or  without  compensation,  as  an  agent  or 
attorney  for  another  in  prosecuting  a 
claim  against  the  United  States,  or  in 
connection  with  any  proceeding, 
application,  request  for  ruling,  contract 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and 

(1)  Which  is  before  any  Federal  or 
District  of  Columbia  department,  agency 
or  court  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government  or 

(2)  Which  is  pending  before  the 
Departinent  provided  that  a  special 
Government  employee  who  has  served 
in  the  Department  no  more  than  60  days 
in  the  previous  365  days  shall  be  bound 
only  as  to  a  matter  in  which  he  or  she 
participated  personally  and 
substantially  (18  U.S.C.  205). 

(d)  Permissible  exceptions  to  the 
prohibitions  set  forth  in  paragraphs  [b| 
and  (c)  of  this  section  include: 

(1)  Representation  without 
compensation  in  connection  with  a 
disciplinary,  loyalty,  or  personnel 
proceeding; 

(2)  Representation  with  or  without 
compensation  of  immediate  family 
members  and  those  to  whom  the 
employee  owes  a  fiduciary  duty  except 
in  those  matters  in  which  the  employee 
has  participated  personally  and 
substantially  as  a  Government 
employee;  and 

(3)  Statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

(e)  A  special  Government  employee 
seeking  to  engage  in  one  of  the  excepted 
activities  should  consult  in  advance 
with  a  Deputy  Counselor 

(f)  The  Secretary  may  allow  a  special 
Government  employee  to  represent  .his 
or  her  regular  employer  or  another 
person  or  organization  before  the 
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DeiMituMiBl  in  the  performmce  of  work 
under  a  grmt  or  ■  contract  The 
Secretary  aast  fint  certify  in  the 
Federal  tagiatar  that  tuck 
repneaentatioa  it  in  the  national  interest 
(18  U.S.C.  205). 

(g)  The  prohibitions  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  are 
in  addition  to  any  other  restrictions 
contained  in  thfs  subpart  and  do  not 
permit  any  activities  which  are 
otherwise  prohibited. 

§0.73&-4O3    PolMcai  activWes. 

SpeciaJ  Government  employees  are 
bound  by  the  poHtical  activity 
restrictions  cited  in  5  0.735-210.  Such 
restrictions  apply  to  a  special 
Government  employee  engaged  on  an 
irregular  or  occasional  basis,  however, 
only  on  days  in  which  service  is 
rendered  and  then  for  the  entire  24 
hours  of  such  service  day. 

S0.73S-4M    Financiai  raporttng. 

(a)  Special  Government  employees 
who  will  work  more  than  60  days  in  a 
calendar  year  must  submit  public 
financial  disclosure  reports  in 
accordance  with  the  provisions  of  Title 
II  of  the  Ethics  in  Government  Act  of 
1978  when  their  rate  of  pay  is  equal  to  or 
greater  than  the  basic  rate  for  GS-16. 
Step  1.  Such  employees  are  covered  by 
the  reporting  requirements  at  5  CFR  Part 
734. 

(b)  All  special  Government  employees 
not  required  to  Gle  under  para^aph  (a) 
of  this  section  shall  submit  Confidential 
Statements  of  Elmployment  and 
Financial  Interests  and  supplementary 
statements  to  the  appropriate  Deputy 
Counselor  for  review  and  custody. 

(c)  The  provisions  of  Jj  0.735-3O4  and 
0.735-305  are  applicable  to  a  special 
Government  employee  who  is  required 
to  file  a  statement  under  paragraph  (b) 
of  this  section. 

S73S-405    Poat  aiBploymant  rastrlctkMM. 

All  special  Government  employees 
are  bound  by  the  restrictions  concerning 
post  employment  set  forth  in  {  0.73S-501 
(a)  and  (b)  and  are  subject  to  the 
provisions  regarding  disciplinary 
proceedings  set  forth  in  Subpart  E. 
However,  the  restrictions  set  forth  In 
S  0.735-501  (c)  and  (d)  apply  only  to 
special  Government  employees  who 
serve  as  Senior  Employees,  as  defined  in 
5  CFR  737.3(a)(6).  over  sixty  days  in  any 
calendar  year.  The  except)<»i  to  the  post 
employment  restrictions  set  forth  in 
S  0735-501(f)  for  former  employees 
employed  by  an  Indian  tribe  also  apply 
to  former  special  Government 
employees. 


Subpart  E— Conduct  and 
ResponsiMlities  of  Former  Employees 

§  0.73»-50 1    ProMliMad  actMtiaa  by  fonnar 
emptoyees. 

(a)  No  former  employee,  after 
terminating  Government  employment, 
shall  knowingly  act  as  agent  or  attorney 
for,  or  otherwise  represent  another  in 
any  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence, 
make  any  oral  or  written  communication 
on  behalf  of  another  to.  any  agency, 
employee  or  court  of  the  United  States 
or  the  District  of  Columbia,  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party,  in  which  such  employee 
participated  personally  and 
substantially  as  a  Department  employee. 

(b)  No  former  employee,  within  two 
years  after  terminating  employment  by 
the  United  States,  shall  knowingly  act  as 
agent  or  attorney  for.  or  otherwise 
represent  another  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  make  any  oral  or 
wntten  communication  on  behalf  of 
another  to,  any  agency,  employee  or 
court  of  the  United  States  or  the  District 
of  Columbia,  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party,  if  such  matter  was 
actually  pending  under  the  employee's 
official  responsibility  as  an  officer  or 
employee  within  a  period  of  one  year 
prior  to  the  termination  of  such 
responsibility. 

(c)  No  former  Senior  Employee,  as 
defined  in  5  CFR  737  3(a)(6),  within  two 
years  after  terminating  employment  by 
the  United  States,  shall  knowingly 
represent  or  aid,  counsel,  advise, 
consult,  or  assist  in  representing  another 
by  personal  presence  at  any  formal  or 
informal  appearance  before  any  agency, 
employee  or. court  of  the  United  States 
or  the  District  of  Columbia,  in 
connection  with  any  particular 
Govermnent  matter  involving  a  specific 
party,  in  which  matter  he  or  she 
participated  personally  and 
substantially. 

(d)  For  a  period  of  one  year  after 
terminating  employment  by  the  United 
States,  no  former  Senior  Employee  shall 
knowingly  act  as  an  agent  or  attorney 
for,  or  otherwise  represent,  anyone  in  a 
formal  or  informal  appearance  before,  or 
with  the  intent  to  influence,  make  any 
written  or  oral  communication  on  behalf 
of  anyone,  to  the  Department  or  any  of 
its  officers  or  employees,  in  connection 
with  any  particular  Government  matter, 
whether  or  not  involving  a  specific 
party,  which  is  pending  before  the 
Department,  or  in  which  it  has  a  direct 
and  substantial  interest. 


(e)  The  prohibitions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
will  be  applied  in  accordance  with 
regulations  of  the  Office  of  Government 
Ethics  as  set  forth  in  5  CFR  Part  737. 

(f)  The  prohibitions  in  paragraphs  (a) 
through  (d)  of  this  section  do  not  bar  a 
former  employee  employed  by  an  Indian 
tribe  from  representing  the  tribe  in 
connection  with  any  matter  pending 
before  any  Federal  department  agency, 
court  or  commission.  However,  a  former 
employee  who  intends  to  engage  in 
representational  activities  must  advise 
the  head  of  the  department,  agency, 
court,  or  commission,  in  writing,  of  any 
personal  and  substantial  involvement  he 
or  she  may  have  had  as  a  federal 
employee  in  the  matter  (25  U.S.C. 
4501(f)). 


§0.735-501 

(a)  Disciplinary  action  may  be  taken 
against  any  former  Department 
employee  or  special  Government 
employee  (hereafter  referred  to  as 
"former  employee")  found  under  this 
subpart  to  have  violated  the  post 
employment  restrictions  set  forth  in 

S  S  0.735-4O5  and  0.735-^1  of  this  Part 

(b)  The  Department  Counselor  or  a 
Deputy  Counselor  may  initiate 
disciplinary  proceedings.  For  purposes 
of  this  subpart  such  an  official  is 
referred  to  as  an  Initiating  Official 

(c)  Disciplinary  action  may  consist  of 
(1)  Prohibiting  the  former  employee 

from  making,  on  behalf  of  another, 
except  the  United  States,  any  informal 
or  formal  appearance  before,  or  with  the 
intent  to  influence,  any  oral  or  written 
communication  to  the  Department,  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years.  This  prohibition 
may  be  accomplithed  by  directing 
Department  personnel  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication;  or 

(Z)  Other  appropriate  disciplinary 
actions.  incluJding  but  not  limited  to: 

(i)  Prohibiting,  for  a  definite  period  of 
not  more  than  five  years,  the  former 
employee  from  any  representational 
activity  in  connection  with  a  specific 
office  in  the  Department  or  with  a 
specific  matter,  in  which  the  employee 
had  an  interest 

(ii)  Issuing  a  letter  of  warning  to  the 
former  employee. 

S0.735-50t    InNMInodlactpMnary 


(a)  The  Initiating  Official  upon 
receiving  information  indicating  grounds 
for  disciplinary  action,  shall  request  that 
the  Office  of  the  Inspector  General 
conduct  an  investigation  and  report  all 
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relevant  investigative  Findings  back  to 
the  Initiating  Official. 

(b)  The  Inspector  General  shall 
coordinate  all  investigations  under  this 
subpart  with  the  Department  of  Justice 
to  avoid  prejudicing  actual  or  possible 
criminal  proceedings. 

(c)  All  investigations  under  this 
subpart  shall  be  conducted  in  a  manner 
which  protects  the  privacy  of  former 
employees.  To  ensure  privacy, 
information  received  as  a  result  of  the 
Inspector  General's  investigation  shall 
remain  confidential  except  as  necessary 
to  carry  out  the  purposes  of  this  subpart. 

(d)  After  the  Inspector  General  reports 
the  facts  of  the  investigation  to  the 
Initiating  Official,  the  Initiating  Official 
shall  determine  either: 

(1)  That  there  is  reasonable  cause  to 
believe  that  a  violation  has  occurred,  in 
which  event  the  Initiating  Official  shall 
expeditiously  provide  all  relevant 
information,  along  with  any  comments 
or  agency  regulations,  to  the  Director  of 
the  Office  of  Personnel  Management 
(0PM)  and  to  the  Assistant  Attorney 
General  for  the  Criminal  or  the  Civil 
Division  of  the  Department  of  Justice 
(DOJ),  as  appropriate;  in  addition,  the 
Initiating  Official  shall  commence 
disciplinary  action  against  the  former 
employee  by  serving  notice  in 
accordance  with  §0.735-504;  or 

(2)  That  there  is  no  reasonable  basis 
for  believing  that  a  violation  has 
occurred,  in  which  event  the  Initiating 
Official  shall  advise  the  former 
employee  and  the  Inspector  General's 
office  of  that  determination. 

(e)  In  the  event  disciplinary  action  is 
initiated,  the  Department  Counselor 
shall  promptly  appoint  an  impartial 
hearing  officer  who  shall  be  a  member 
of  the  HUD  Board  of  Contract  Appeals 
or  an  Administrative  Law  Judge.  The 
hearing  officer  shall  not  have 
participated  in  any  manner  in  the 
decision  to  initiate  disciplinary  action. 

§0.73&-504    Notice. 

(a)  The  Initiating  Official  shall  notify 
the  former  employee  of  the  proposed 
disciplinary  action  in  writing,  by 
registered  or  certified  mail,  return 
receipt  requested,  or  by  any  other  means 
which  gives  actual  notice  or  is 
reasonably  calculated  to  give  actual 
notice. 

(b)  The  Notice  shall  include: 

(1)  A  statement  of  allegations  and  the 
basis  thereof  sufficiently  detailed  to 
enable  the  former  employee  to  prepare 
an  adequate  defense; 

(2)  A  statement  that  the  former 
employee  is  entitled  to  a  hearing  with  a 
right  to  counsel  if  he  or  she  requests  a 
hearing  within  15  days  after  receiving 
the  notice: 


(3)  A  statement  explaining  the  method 
by  which  a  hearing  may  be  requested 
including  the  name,  business  address, 
and  telephone  number  of  the  person  to 
be  contacted  if  there  are  fiulher 
questions; 

(4)  A  statement  explaining  the  right  to 
submit  documentary  evidence  and  a 
report  to  the  hearing  officer  if  a  hearing 
is  not  requested  and  the  method  by 
which  evidence  may  be  submitted;  and 

(5)  The  disciplinary  action  proposed. 

§0.735-505    HMrinos. 

(a)  Formal  rules  of  evidence  and 
procedure  applicable  to  a  proceeding  in 
a  court  of  law  will  not  be  applied. 
Parties  may  object  to  clearly  irrelevant 
material,  but  technical  objections  to 
testimony  as  used  in  a  court  of  law  will 
not  be  sustained. 

(b)  A  former  employee,  against  whom 
disciplinary  action  is  proposed,  is 
entitled  to  a  hearing  upon  a  written 
request  submitted  to  the  hearing  officer 
within  15  days  after  the  former 
employee  receives  notice  as  set  forth  in 
§  0.735-504.  If  no  timely  request  is  made, 
the  hearing  officer  may  proceed  under 

S  0.735-506  to  make  a  decision  without  a 
hearing. 

(c)  An  attorney  from  the  Department's 
legal  staff  shall  represent  the 
Department  in  the  matter. 

(d)  The  hearing  shall  be  conducted  at 
a  reasonable  time,  date,  and  place  as  set 
by  the  hearing  officer. 

(1)  In  setting  a  hearing  date,  the 
hearing  officer  shall  give  due  regard  to 
the  former  employee's  need  for  adequate 
time  to  prepare  a  defense  and  to  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  the  former 
employee's  reputation. 

(2)  Notice  of  the  time,  date,  and  place 
of  such  hearing  shall  be  transmitted  in 
writing  to  all  interested  parties  by  the 
hearing  officer  and  shall  include  a 
statement  indicating  the  nature  of  the 
proceedings  and  their  purpose. 

(e)  At  a  hearing,  the  former  employee 
shall  have  the  right  to: 

(1)  Represent  himself  or  herself  or  be 
represented  by  counsel; 

(2)  Introduce  and  examine  witnesses 
and  submit  relevant  evidence; 

(3)  Confront  and  cross-examine 
adverse  witnesses; 

(4)  Present  oral  argument;  and 

(5)  Receive  a  transcript  or  recording  of 
the  proceedings,  upon  request. 

(f)  In  a  hearing,  the  Department  has 
the  burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(g)  The  hearing  officer  shall  make  a 
determination  based  exclusively  on 
matters  of  record  in  the  proceeding  and 
shall  set  forth  in  the  decision  all  findings 


of  fact  and  conclusions  of  law  relevant 
to  the  matters  at  issue. 

S  0.735-506    D«ci«lon  wtthout  a  hMiHng. 

(a)  If  no  hearing  is  requested  under 

S  0.735-505(b),  the  hearing  officer  shall 
make  a  decision  on  the  basis  of 
evidence  submitted  under  paragraph  (b) 
of  this  section.  The  proposed 
disciplinary  action  shall  be  sustained 
upon  a  showing,  by  substantial 
evidence,  of  cause  as  specified  in 
§  0.735-502.  Notice  shall  be  provided  to 
all  interested  parties  stating  the  findings 
of  fact  and  conclusions  of  law,  the 
sanctions  to  be  imposed  if  a  violation 
has  been  found,  and  the  procedure  for 
filing  an  appeal  to  the  Secretary 

(b)  If  no  hearing  is  requested,  the 
former  employee  and  the  Initiating 
Official  may  submit  relevant 
information  and  reports  on  their  behalf 
to  the  hearing  officer.  In  making  a 
decision  the  hearing  officer  shall 
consider  all  evidence  and  reports 
received  pnor  to  the  decision. 

§0.735-507    Appnis. 

(a)  The  former  employee  may  appeal 
the  hearing  officer's  decision  findinj;  a 
violation  of  the  post-emplovTnent 
restrictions,  as  set  forth  in  §§  0,73.s^k)5 
and  0.735-501  of  this  Part,  to  the 
Secretary  by  making  a  written  request 
within  20  days  of  the  decision 

(b)  Upon  receiving  an  appeal,  the 
Secretary  or  his  or  her  designee  shall 
review  the  decision  of  the  hearing 
officer.  The  decision  of  the  Secretary  or 
designee  shall  be  based  solely  on: 

(1)  The  record  of  the  proceedings  if 
there  has  been  a  hearing; 

(2)  The  record  upon  which  the  hearing 
officer  made  his  or  her  decision  if  there 
has  not  been  a  hearing;  or 

(3)  Those  portions  of  the  record  cited 
by  the  parties  to  limit  the  issues 

(c)  If  the  decision  of  the  hearing 
officer  is  modified  or  reversed,  the 
decision  by  the  Secretary  or  designee 
shall  state  any  findings  of  fact  or 
conclusions  of  law  which  differ  from  the 
findings  or  conclusions  of  the  hearing 
officer. 

§0.735-508    Sanctions. 

Disciplinary  action  may  be  imposed 
by  the  heanng  officer  if  there  was  no 
appeal,  or  by  the  Secretary  or  his  or  her 
designee  if  there  was  an  appeal,  against 
a  former  government  employee  found  to 
have  violated  the  post -employment 
restrictions  set  forth  in  §§0.735-405  and 
0.735-501  of  this  Part,  The  sanctions 
shall  not  exceed  those  proposed  by  the 
Initiating  Official  in  the  notice  which 
initiated  the  disciplinary  action  against 
the  former  employee. 
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§073S-SM    JudlcW  reviMV. 

Any  person  found  to  have  violated  the 
post-employment  restriction*  set  forth  m 
§  §  0.735-^WS  and  0.735-501  of  this  Part. 
may  seek  judicial  review  of  the 
Department's  finaJ  administrative 
determmation. 

Dated:  Augu«t  la.  Iflfld 
Samuel  R.  Piarce.  jr.. 

Secretary.  Department  of  Housing  and  Urfmii 
Development 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  668  and  690 

Student  Assistance  General  Provisions 
and  Pell  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking, 

summary:  Starting  with  the  1987-88 
award  year,  the  Secretary  proposes  to 
end  the  Alternate  Disbursement  System 
of  making  awards  to  students  under  the 
Pell  Grant  Program.  Under  that  System, 
the  Secretary,  rather  than  the  institution 
the  student  is  attending,  calculates  and 
disburses  Pell  Grant  awards  to  students. 
The  Secretary  is  thus  proposing  to 
amend  the  Pell  Grant  Program 
regulations.  34  CFR  Part  690,  to  revoke 
Subpart  H,  "Administration  of  Grant 
Payments— Alternate  Disbursement 
System  (ADS) '  and  to  eliminate 
references  to  the  Alternate  ' 

Disbursement  System  in  the  other 
subparts  of  Part  690  as  well  as  in  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  Part  668.  The 
Secretary  is  proposing  to  eliminate  the 
Alternate  Disbursement  System  because 
he  believes  that  the  reasons  for 
operating  the  System  no  longer  justify 
the  cost  to  the  Department  of  Education 
(ED)  of  operating  it. 

The  Pell  Grant  Progra.m  is  authorized 
by  section  411  of  the  Higher  Education 
.Act  of  1965.  as  amended  (HEA),  20 
US.C.  1070a. 

dates:  Comments  must  be  received  on 
or  before  October  21.  1986, 
ADDRESSES:  Comments  should  be 
addressed  to  Mr  Fred  Sellers,  Office  of 
S'udent  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW,  [Room  4318,  Regionaf 
Office  Building  No.  3),  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Carney  McCuUough,  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION:  The  Pell 
Grant  Program  is  authorized  by  section 
411  of  the  HE^A.  Section  411(b)(3)(.AI  of 
the  FlEA  provides  that: 

Payments  under  this  section  shdii  be  made 
•n  accordance  with  regulations  promulgated 
by  the  Secretary  for  such  purpose,  in  such 
manner  as  will  best  accomplish  the  purposes 
of  this  section 

The  Secretary  implemented  this 
section  by  devising  two  systems  of 
paying  Pell  Grants  to  students,  the 
Regular  Disbursement  System  (RDS) 
and  the  Alternate  Disbursement  System 
(.ADS).  The  Secretary  developed  the 
ADS  as  an  accommodation  to 
institutions  that  did  not  wish,  for 
philosophical  or  economic  reasons,  to 


involve  themselves  directly  in  the 
administration  of  the  Pell  Grant 
Program. 

Under  the  RDS,  an  institution 
determines  whether  a  student  is  eligible 
to  receive  a  Pell  Grant  and  the  amount 
of  the  Pell  Grant.  The  institution  further 
disburses  the  Pell  Grant  award  to  the 
student  for  a  payment  penod  by  either 
crediting  the  student's  institutional 
account  or  paying  the  award  directly  to 
the  student.  The  Secretary  provides 
funds  to  the  institution  to  make  those 
payments.  Under  the  ADS.  the  Secretary 
determines  whether  a  student  is  eligible 
to  receive  a  Pell  Grant  and  the  amount 
of  the  Pell  Grant.  Further,  under  the 
ADS,  the  Secretary  pays  the  student  his 
or  her  Pell  Grant  award  for  a  payment 
penod  by  mailing  a  check  to  the  student 
for  that  period. 

During  the  1984-85  award  year, 
approximately  7600  institutions  of  higher 
education  participated  in  the  Pell  Grant 
Program,  of  which  6500  institutions 
participated  under  the  RDS  and  1100 
institutions  participated  under  the  ADS. 
Almost  3  miilion  students  received  Pell 
Grant  awards  from  institutions  under 
the  RDS,  while  only  approximately 
40,000  students  received  Pell  Grant 
awards  from  the  Secretary  under  the 
ADS. 

Under  the  ADS,  ED  essentially  carries 
out  financial  aid  office  functions  for 
.ADS  institutions  at  no  cost  to  these 
institutions.  These  same  functions  are 
routinely  carried  out  by  RDS  institutions 
either  directly  or  through  a  financial  aid 
consultant  and  the  costs  of  these 
functions  are  paid  by  the  RDS 
institutions.  Under  section  489  of  the 
HEA.  an  institution  receives  a  $5 
administrative  cost  allowance  for  each 
Pell  Grant  Program  recipient  attending 
the  institution  regardless  of  whether  the 
institution  participates  in  the  Pell  Grant 
Program  under  the  RDS  or  ADS.  Thus, 
institutions  participating  in  the  Pell 
Grant  Program  under  the  ADS  received 
approximately  $200,000  in 
administrative  cost  allowances. 

The  operation  of  the  ADS  costs  ED 
$1,000,000  in  addition  to  the  $200,000  the 
ADS  institutions  receive  in 
administrative  cost  allowances.  The 
Secretary  believes  that  it  is  no  longer 
necessary  or  appropriate  for  ED  to 
continue  this  $1,000,000  subsidy  for 
institutions  participating  in  the  Pell 
Grant  Program  properly  under  the  RDS 
by  either  hiring  their  own  staff  or  by 
contracting  with  financial  aid 
consultants  with  the  e.xpertise  to 
provide  that  administration. 


Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291. 

They  are  classified  as  nonmajor 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Most  of  the  institutions  that 
participate  in  ADS  have  very  few  Pell 
Grant  recipients.  Those  institutions 
which  are  considered  small  entities  and 
have  a  large  number  of  Pell  Grant 
recipients  will  still  be  able  to  participate 
in  the  Pell  Grant  Program  by  contracting 
with  financial  aid  services  for  the 
calculation  and  payment  of  grants  rather 
than  expanding  its  administrative 
functions. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  60th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations.  All  comments  submitted  in 
response  to  these  proposed  regulations 
will  be  available  for  pubhc  inspection, 
during  and  after  the  comment  period,  in 
Room  4318.  ROB-3.  7th  and  D  Streets 
SW.,  Washington.  DC  20202.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the  overall 
requirement  of  reducing  regulatory 
burden,  pubhc  comment  is  especially 
invited  on  further  opportimities  to 
reduce  regulatory  burden  in  these 
proposed  regulations. 

Paperwork  Reduction  Act  of  1980 

These  regulations  do  not  contain  any 
information  collection  requirements  and 
are  therefore  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  which 
governs  such  requirements. 

Assessment  of  Educational  Impact 

The  Secretary  requests  comments  on 
whether  the  regulations  in  this 
document  would  require  transmission  of 
information  that  is  being  gathered  by  or 
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is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure,  Education,  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance:  No. 
84.063,  Pell  Grant  Program) 

Dated;  August  19,  1966. 

William  |.  Bennett, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Parts  668  and  690  of  Title  34  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1085.  1088.  1091.  1092. 
1094.  and  1141;  50  U.S.C  App.  482.  unless 
otherwise  noted. 

§668.14    [AiTMndedl 

2.  In  §  668.14,  "or"  is  inserted  after  the 
semicolon  at  the  end  of  paragraph 
(c){l)(ii),  ";  or"  is  removed  at  the  end  of 
paragraph  (c)(2)  and  a  period  is  inserted 
in  that  place,  and  paragraph  (c)(3)  is 
removed. 

§668.21    [Amended] 

3.  In  §  668.21,  paragraph  (a)(3)  is 
removed. 

§668.22    [amended] 

4.  In  §  668.22,  in  paragraph  (a)(1),  the 
term  "(Regular  Disbursement  System)" 
is  removed. 

5.  In  §  668.32,  paragraph  (d)  is  revised 
to  read  as  follows: 


§668.32 
Purpose. 


Statement  of  Educational 


(d)  Until  a  student  who  is  applying  for 
title  IV,  HEA  program  assistance  under 
the  Pell  Grant,  campus-based,  or  State 
Student  Incentive  Grant  programs  files  a 
Statement  of  Educational  Purpose  with 


the  institution,  an  institution  may  not, 
for  any  period  of  instruction,  disburse 
funds  to  the  student  under  any  title  W. 
HEA  program. 

Authority:  20  U.S.C,  ITOl. 

§668.33    [Amended] 

6.  In  §  668.33,  "or"  is  inserted  after  the 
semicolon  at  the  end  of  paragraph 
(a)(l)(i),  ":  or"  is  removed  at  the  end  of 
paragraph  (a)(l](ii)  and  a  period  is 
inserted  in  that  place,  and  paragraph 
(a](l)(iii)  is  removed. 

§668.41     [Amended] 

7,  In  §  668.41,  the  phrase  ",  including 
the  Pell  Grant  Program  under  the 
Alternate  Disbursement  System  (.^S)," 
is  removed. 

§668.85    [Amended] 

8  In  §  668.85,  in  paragraph  (c)(1),  the 
phrase  "or  to  the  Secretary  if  the  student 
IS  attending  an  institution  which  is 
under  the  alternate  disbursement 
system,"  is  removed. 

PART  690— PELL  GRANT  PROGRAM 

9  The  authority  for  Part  690  is  rev;sf'd 
to  read  as  follows: 

Authority:  20  U.S.C.  1070a.  unless 
otherwise  noted. 

Subpart  H— {Removed] 

10.  Subpart  H  of  Part  690  is  removed 


>  690.2    [Amended 

11.  In  §  690.2,  paragraph  (b 


),  tne 


definitions  for  "ADS  institution'  ant 
"RDS  institution"  are  removed 


§690.3    [Amended] 

12.  In  §690.3,  paragraph 
removed. 


C    IS 


§690.7    [Amended] 

13.  In  §  690.7,  paragraph  (b). 
introductory  text,  the  phrase  "(or  to  the 
Secretary  if  it  is  an  ADS  institution)'  is 
removed,  the  term  "RDS"  is  removed  in 
paragraph  (c)  introductory  text  and 
paragraph  (d)  is  removed, 

14.  Section  690.61  is  revised  to  read  as 
follows: 

§  690.61    Submission  process  and  deadline 
for  student  aid  report. 

{a)  Submission  process  (1)  In  order  to 
receive  a  Pell  Grant  at  an  institution,  a 


student  shall  submit  a  valid  Student  Aid 
Report  (SAR)  to  that  institution 

(2)  An  institution  is  entitled  to  rely  on 
S.AR  information  except  under 
conditions  set  forth  in  §§  668  KiiH  and 
668,60. 

lb)  Student  A;a  Report  deadline.  (1) 
El.xcept  as  noted  m  §  668.60,  to  receive  a 
Pell  Grant  for  an  award  year,  a  student 
shall  submit  the  relevant  parts  of  the 
S,'\R  to  his  or  her  institution  before  June 
30  of  that  award  year 

[2]  Except  as  noted  in  §  bb8.60.  to 
receive  a  Pell  Grant  for  an  award  year,  a 
student  shall  submit  the  relevant  parts 
of  the  SAR  to  an  institution  while  he  or 
she  is  still  enrolled  and  eligible  for 
pavTnent  at  that  institution. 

Authonly  20  U.S.C.  1070a. 

15  In  §  690  65.  paragraphs  (a),  (b),  and 

(c)  are  revised  to  read  as  fo!lo\v=^- 

§  690.65  Transfer  student:  attendance  at 
more  than  one  Institution  during  an  award 
year. 

(a)  If  a  student  who  receives  a  Pell 
G'an;  at  one  institution  subsequently 
enrolls  at  a  second  institution  in  the 
same  award  year  the  student  shall 
submit  an  SAR  to  the  second  institution 
to  receive  a  grant  at  the  second 
institution.  (The  institution  shall  follow 
the  procedures  regarding  transfer 
students  set  forth  in  34  CFR  668.14.) 

fb)  The  second  institution  shall 
c  rtlculate  the  student's  award  according 
to  §  690.63. 

(cl  The  second  institution  may  pay  a 
Pell  Grant  for  only  that  portion  of  the 
award  >ear  in  which  a  student  is 
enroilea  at  that  institution.  The  grant 
nmcunt  m.ust  be  adjusted  if  necessary  to 
ensure  that  the  grant  does  not  exceed 
the  students  Scheduled  Pell  Grant  for 
tttat  award  vear. 


§690.66    i  Amended] 
16  In  §  690.66,  paragraph  (d)  is 

removed 

1-  In  §  §  690.3.  690.7.  690.63,  690.66, 
690  "1,  690.72,  690.73.  and  690.74,  the 
terms    Regular  Disbursement  System" 
and    RDS"  are  removed  wherever  they 

appear. 

(FK  Doc  86-19038  Filed  8-21-86;  8:45  am] 
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DEPARTIIENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Lx>an,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  Closing  Date  for  Filing 
the  Fiscal-Operations  Report  and 
Application  to  Participate  in  the 
National  Direct  Student  Loan  (NDSL). 
College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs. 

summary:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  1987  funds— for  use  in  the 
1987-88  award  year— under  the  NDSL 
CWS  and  SEOG  programs.  Under  these 
programs,  the  Secretary  allocates  funds 
to  institutions  for  students  who  need 
financial  aid  to  meet  the  costs  of 
postsecondary  education.  An  institution 
is  not  required  to  establish  eligibility 
prior  to  applying  for  funds.  Institutions 
will  be  notified  of  the  closing  date  for 
establishing  institutional  eligibilitv  to 
participate  in  the  NDSL.  CWS  and 
SEOG  programs  through  a  separate 
notice  in  the  Federal  Register. 

The  Secretary  further  gives  notice  that 
an  institution  that  had  an  NDSL  fund  or 
expended  CWS  or  SEOG  funds  durmg 
the  1985-86  award  year  is  required  to 
report  its  program  expenditures  as  of 
June  30,  1986,  to  the  Secretary, 

The  NT)SL.  CWS,  and  SEOG  prograrr.3 
are  authorized  by  Parts  E.  C.  and  Part  A 
Subpart  2.  respectively,  of  title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U  SC.  1087aa-1087ii;  42 
U  S.C.  2751-275Bb:  and  2D  U.S.C.  1070b- 
ia70b-3,! 

Cosing  Date.  To  ensure  consideration 
for  1987-88  funds,  an  institution  must 
submit  the  1985-86  Fiscal-Operations 
Report  and  the  1987-88  Application  to 
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Participate  in  the  National  Dirsct 
Student  Loan,  Supplemental  Educational 

Opportunity  Grant,  and  College  Work- 
Study  Programs  (FISAP-OMB  No.  ffi4B- 
0073)  by  September  28,  1986. 

FISAPs  Delivered  by  Mail:  A  FISAF 
sent  by  mail  must  be  addressed  to  the 
Department  of  Education,  OfficB  of 
Student  Financial  Assistance,  Division 
of  Program  Operations,  Campus-Based 
Programs  Branch,  400  .Maryland  Avenue, 
SW  .  (Room  4621.  Regional  Office 
Building  3).  Washington,  DC  20202. 

An  institution  must  show  proof  of 
mailing  Its  FISAP  Proof  of  mailing 
consists  of  one  of  the  following  (l):a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  US.  Poatal 
Service.  (2)  a  iegibly  dated  US.  Postal 
Service  postmark,  (31  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)- any  otha- 
proof  of  mailing  acceptable  to  the  U.S. 
Secretarv  of  Education, 

If  a  FISAP  IS  sent  through  the  U.a 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  prooffof 
mailing;  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  unifurmly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-dass 
mail. 

FISAPs  Delivered  by  Hand:  A  RSAP 
that  IS  hand-delivered  must  be  taken  to 
the  Department  of  Education,  Office  of 
Student  Financial  Assistance,  Division 
of  Program  Operations,  Campus-Based 
Programs  Branch;  7th  and  D  Streets, 
SW  ,  Room  4621,.  Regional  Office 
Building  3.  Washington,  DC  The 
Campus- Based ftograms  Branch  will 
accept  handnielivered  FISAPs  between 
8:00  a.m.  and  4:30  p.m.  daily 
(Washington,  D.C.  time),  except 
Saturdays,  Sundays  and  Federal 
holidays.  A  FISAP  that  is  hand- 


dtlivered  will  not  be  accepted  after  4:30 
pirn,  on  the  closing  date. 

FISAP  Information:  FISAPs  were 
mailed  by  the  program  office  in  mid-July. 
An  institution  must  prepare  and  submit 
its  FISAP  in  accordance  with  the 
instructions  included  in  the  package. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  aswstance  under  these  programs. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
Deporting,  or  grantee  performance 
rsquirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  programs. 

Alpp/icable  Regulations:  The  following 
Bsgulations  are  applicable  to  these 
programs: 

National  Direct  Student  Loan— 34  CFR 
Parts  674  and  668. 

College  Work-Study— 34  CFR  Parts 
675  and  668. 

Supplemental  Educational 
Opportunity  Grant— 34  CFR  Parts  676 
and  668. 

Further  Information:  For  further 
information  or  to  request  a  FISAP, 
contact  Ms.  Gloria  Easter,  Chief 
Financial  Management  Section.  Division 
of  Program  Operations,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  4621,  R0B-3j". 
Washington,  DC  20202.  Telephone  (202) 
245-2432, 

(Catalog of  Federal  Domestic  Assistance  Nos. 
84  038.  National  Direct  Student  Loan 
Program;  84,033,  College  Work-Study 
ProKram,  and  84,007,  Supplemental 
Educational  Opportunity  Grant  Program) 
(20  use,  1087aa  et  seq.:  42  USC.  2751  et 
seq:  and  20  USC,  1070b  et  seq  ) 

Dated:  August  IB,  1986, 
C.  Ronald  Kimberling. 

AdSistan!  Secretary  for  Postsecondary 
Bducation 

[FR  Doc  86-19039  Filed  8-21-86;  845  am) 
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DEPARTMEFfT  OF  AGRICULTURE 
Agricultural  Mariteting  Service 
7  CFR  Part  29 

Tobacco  Inspection 

AGENCY:  Agricultural  .Vlarketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  as  amended, 
requires  that  all  flue-cured  and  burley 
tobacco  offered  for  importation  into  the 
United  States  not  contain  any  prohibited 
residue  of  any  pesticide  that  has  been 
cancelled,  suspended,  revoked,  or 
otherwise  prohibited  under  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
AcA.  and  further  requires  that  all  flue- 
cured  or  burley  tobacco  permitted  entry 
into  the  United  States  must  be 
accompanied  by  a  written  identification 
of  end  users  or  purchasers  to  whom  the 
importer  may  transfer  such  imported 
tobacco.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  April  25.  1986.  allowing 
interested  parties  a  30-day  comment 
period  on  the  procedures  to  certify  and 
test  for  pesticide  residues  and 
identification  of  the  end  users  or 
purchasers.  Based  on  the  comments 
received  and  other  available 
information,  the  proposed  rule,  with 
modifications,  is  adopted  as  a  final  rule. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  September  2,  1986. 
FOR  FURTHER  INFORMATION  CONTACTT 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  (202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  these  regulations  is 
contained  in  the  Dairy  and  Tobacco 
.Adiustment  Act  of  1983.  as  amended  (7 
US.C.  Sllr)  ("the  Act'  ),  and  the 
Tobacco  Inspection  Act  (7  U.S.C-  511  et 
seq.].  This  final  rule  implements 
statutory  requirements  for  the         I 
certification  and  testing  of  imported 
fiue-cured  and  burley  tobacco  for 
pesticide  residues  and  the  identification 
of  end  users  in  a  manner  that,  insofar  as 
practicable,  does  not  place  an  undue 
burden  on  the  Federal  Inspection 
Service  or  impede  the  expeditious 
movement  of  the  tobacco  ;n  commerce. 
The  action  was  reviewed  under  USDA 
procedures  established  to  im.plement 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonma]or  rule 
because  the  annual  economic  impact 
will  be  less  than  $100  million. 


Accordingly,  a  ragulatory  impact 
analysis  is  not  required. 

Thts  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  fRFA)  fS 
U.S.C.  601  et  seq.].  The  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
will  not  substantially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace. 

Domestic  producers  of  flue-cured  and 
burley  tobacco  are  required  to  certify 
that  no  pesticide  has  been  used  on  the 
tobacco  that  has  not  been  approved  for 
use  on  tobacco.  It  is  the  intent  of  the  Act 
that  importers  of  flue-cured  and  burley 
tobacco  be  treated  the  same  The 
purposes  of  the  Act  are  to  assure  that 
domestic  producers  are  not  placed  at  an 
unfair  disadvantage,  and  to  protect  the 
public  from  residues  of  pesticides  nut 
approved  for  use  on  tobacco. 

The  Department  currently  inspects  for 
grade  and  quality  all  tobacco  offered  for 
importation  into  the  United  States 
except  oriental  and  cigar  types.  Most 
imported  tobacco  arrives  in  this  country 
by  vessel,  typically  in  40-foot  containers 
which  carry  90-99  packages  weighing 
approximately  500  pounds  each. 
Generally,  these  containers  are 
transferred  to  a  rail  or  truck  carrier  and 
transported  to  an  inland  port  of  entry 
where  the  tobacco  is  unloaded  for 
warehousing,  manipulation,  or 
manufacturing.  The  majority  of  imported 
tobacco  is  initially  stored  in  bonded 
warehouses.  Shipments  are  identified  by 
invoices  and  packing  lists  which  give 
detailed  accountings  of  the  tobacco, 
including  country  of  origin,  weight,  and 
company  grade.  Virtually  no  flue-cured 
and  burley  tobacco  is  imported  by  firms 
which  are  small  businesses  as  defined 
by  the  RFA. 

Beginning  September  2, 1986,  all  flue- 
cured  and  burley  tobacco  offered  for 
importation  into  the  United  States, 
including  tobacco  entering  foreign  trade 
zones,  but  excluding  transshipped 
tobacco,  will  be  subject  to  testing  for 
pesticide  residues,  and  information  will 
be  collected  for  the  identification  of  end 
users.  The  importer  will  be  required  to 
complete  a  Pesticide  and  End  User 
Certification  form  at  the  time  of 
importation.  On  the  form  the  importer 
will  certify  either  that  the  tobacco  is  free 
of  prohibited  pesticide  residues,  or  that 
it  will  not  move  in  commerce  until  it  is 
tested  pursuant  to  these  regulations  and 
found  to  be  free  of  prohibited  pesticide 
residues.  Tobacco  certified  as  being  free 
of  prohibited  pesticide  residues  would 
be  subject  to  random  sampling  and 
testing. 


UM  1 


All  imported  fiue-cured  and  burley 
toliacco  will  be  assessed  fees  to  cover 
the  costs  of  sampling  and  testing  under 
these  regulations.  The  fee  for  sampling 
and  testing  imported  fiue-cured  and 
hurley  tobacco  in  accordance  with  these 
reflations  shall  initially  be  set  at  $.0010 
per  pound.  Imported  flue-cured  and 
burley  tobacco  not  accompanied  by  a 
certification  that  it  is  free  of  prohibited 
pesticide  residues  shall  be  subject  to  an 
additional  fee  of  $.0030  per  pound. 
These  fees  were  determined  after  a 
thorough  review  of  the  procedures  to  be 
used,  the  anticipated  volume  to  be 
sampled  and  tested  and  the  number  of 
staff  hours  necessary  to  provide  and 
supervise  the  testing  service.  Since  this 
IS  a  new  program,  the  costs  actually 
incurred  would  be  closely  monitored 
during  the  startup  phase.  Adjustments 
would  be  made  in  the  fees  as  necessary. 

Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29  for  need, 
currentness,  clarity,  and  effectiveness 
has  been  completed.  During  the  startup 
phase  of  this  operation,  the  Department 
will  closely  monitor  the  procedures 
established  in  the  final  rule  to  insure 
that  any  problems  which  may  arise  are 
promptly  addressed. 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320,  Controlling 
Paperwork  Burdens  on  the  Public,  which 
implement  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  Chapter  35,  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  final  rule  were  submitted  to  O.MB 
for  review  as  prescribed  in  Section 
1320.13,  Clearance  of  Collection  of 
Information  Requirements  in  Proposed 
Rules  under  section  3504(h]  of  the 
Paperwork  Reduction  Act.  O.MB 
approved  the  request  under  No.  0581- 
0056. 

A  total  of  13  comments  were  received 
concerning  the  proposed  rule.  2  from 
associations  representing  domestic 
producers,  4  from  associations 
representing  importers,  and  7  from  firms 
which  import  tobacco.  One  of  the 
associations  representing  domestic 
producers  expressed  support  for  the  rule 
as  proposed:  the  other  commenters 
made  specific  sugge.stions  concerning 
various  aspects  of  the  proposed  rule. 
The  substantive  comments  are 
discussed  below,  together  with  changes 
made  by  the  agency  upon  review. 

Four  commenter3  (2  importer 
associations  and  2  importers)  suggested 
that  pesticide  residue  levels  should  be 
established  only  for  pesticides  that  have 
been  specifically  prohibited  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FlfT^A)  (7  U  SC  135  et 
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seq.].  Since  the  Dairy  and  Tobacco 
Adjustment  Act  provides  that  all  flue- 
cured  and  burley  tobacco  offered  for 
importation  into  the  United  States  not 
contain  any  prohibited  residue  of  any 
pesticide  that  has  been  cancelled, 
suspended,  revoked,  or  otherwise 
prohibited  under  the  FIFRA.  any 
pesticide  not  specifically  approved 
under  FIFRA  is  subject  to  the  provisions 
of  this  Act.  Accordingly,  the  comment 
that  only  pesticides  specifically 
prohibited  under  FIFRA  be  subject  to 
the  Act  cannot  be  adopted  in  this  Hnal 
rule. 

An  importer  association  and  an 
importer  suggested  that  the 
establishment  of  prohibited  pesticide 
residue  levels  in  tobacco  should  be 
deferred  until  data  has  been  obtained 
from  studies  specifically  relating  to 
residue  levels  in  tobacco.  It  is  the  clear 
intent  of  the  statute  that  it  be 
implemented  by  regulations  for  this 
sales  season.  Data  specifically  relating 
to  pesticide  residues  in  tobacco  are  not 
presently  available,  and  it  would  take 
years  to  conrplete  studies  to  obtain  such 
data.  Such  a  delay  would  defeat  the 
clear  congressional  intent.  Although 
data  from  tests  on  tobacco  would  be 
ideal,  proliibited  pesticide  residue  levels 
for  tobacco  may  be  established  on  a 
reasonable  and  informed  basis  by 
analogy  to  levels  established  for  other 
agricultural  commodities  "by  the 
Environmental  Protection  Agency  (EPA) 
in  40  CFR  Part  180.  Accordingly,  this 
suggestion  is  not  adopted  in  this  fmal 
rule. 

Twelve  commenters,  including  an 
association  representing  domestic 
tobacco  growers.  4  importer 
associations  and  7  importers,  suggested 
that -the  residue  levels  in  the  propoaed 
rule  were,  in  general,  too  low.  In 
particular,  the  commenters  suggested 
that  the  levels  should  be  «et  highs- 
be  cause  the  EPA  allows  higher  residue 
levels  for  various  food  crops.  Pesticide 
levels  allowed  by  BPA'varyior  different 
commodities,  bi  instances  where  there 
was  a  wide  variation  in  EPA  levels,  the 
Department  selected  levels  at 
approximately  Ihe  mean  level  for  plants 
or  fruits  that  are  consumed  dirsctl^  by 
humans.  TheFcfore.  the  residue  levels  for 
permethrin  and  toxaphene  have  been 
raised  and  the  residue  levels  for 
heptaoblor  and  ethylene  dibromide  have 
been  lowered.  However,  noieveis  ace 
set  lower  than  0.1  parts  per  mittion 
because  accurate  testing  pmcadnres  for 
lower  levels  would  be  profaibttively 
expensive,  and  would  place  an  undue 
burden  on  importers  and  domestic 
producers  contrary  to  the  intent  of  the 
Act. 


Ten  commenters.  including  an 
association  representing  domestic 
producers,  4  importer  associations,  and 
5  importers,  suggested  that  the  proposed 
residue  levels  for  "other  (unlisted)" 
compounds  of  4  times  the  lowest 
detectable  limit  would  be  impractical 
because  the  lowest  delectable  limit 
would  be  subject  to  change  as  testing 
methods  improve.  Further,  new 
compounds  will  certainly  be  developed 
and  used  in  Ihe  future.  The  proposed 
residue  level  for  "other  (unlisted)" 
compounds  would  make  it  impossible 
for  most  importers  to  certify  that 
imported  tobacco  complies  with  the 
regulations  and  would  frustrate  the  clear 
congressional  intent.  Accordingly,  this 
provision  has  been  deleted  from  this 
final  rule  and  the  regulations  will  apply 
only  to  the  pesticides  specifically  listed. 

This  change,  however,  makes  it 
necessary  to  modify  the  proposed  list  of 
pesticide  residues.  Four  pesticides  have 
been  added  to  that  list  in  this  final  rule, 
with  residue  levels  established  by 
analogy  to  permissible  levels 
established  by  the  EPA  for  other 
agricultural  commodities.  Three  of  these 
compounds,  dicamba.  2.  40,  and  2,  4.  5T. 
are  herbicides  (weed^killers)  capable  of 
being  inisused  as  ripening  agents.  The 
fourth  compound,  heptachlor  epoxide,  is 
so  closely  celated  to  heptachlor  that  a 
test  for  hi^tachlor  nught  not  be 
conclusive.  It  should  be  noted  that  these 
pesticides  would  have  been  included  in 
the  category  of  "other  (unlisted)" 
pesticides,  and  that  the  residue  levels 
established  for  these  pesticides  in  this 
final  rule  are  higher  than  they  would 
otherwise  have  been  if  the  proposed  rule 
were  not  modified.  The  pesticides  which 
have  been  included  in  the  list  are  those 
which  might  reasonably  be  expected  to 
be  used  on  tobacco.  It  would  be 
impractical  to  establish  residue  levels 
for  all  pesticides  used  anywhere  in  the 
world,  since  most  of  them  would  never 
be  used  on  tobacco.  Also,  one  pesticide 
which  was  listed  in  the  proposed  rule, 
tamaron.  bas  been  deleted  from  the  list 
of  pesticides  in  this  final  rule.  Orthene.  a 
pesticide  approved  under  FIFRA  for  use 
on  tobacco,  breaks  down  into  the 
equivalent  of  tamaron.  thus  making  a 
test  for  tamaron  inconclusive. 

In  order  to  keep  abreast  of  additional 
pesticides  that  may  be  prohibited  in  the 
Untied  States,  the  Department  will 
moBitor  the  list  of  pesticides  approved 
for  use  on  tobacco  in  the  United  States 
and  SI  foreign  countries  maintained  and 
published  by  the  Tobacco  Industry 
Technical  Committee  at  the  North 
Carolina  fitate  Univenity.  Also,  the 
Department  «viU  monitor  EPA 
regidations,  frade  joumais  and 


information  issued  by  Pesticide  Residue 
Research  Laboratories  at  vanous  land 
grant  Universities. 

Four  commenters  suggested  that 
importers  be  allowed  to  submit  proof  of 
testing  and  that  this  be  accepted  m  lieu 
of  testmg  by  the  Department  in  order  to 
save  time  and  expense.  However,  the 
Act  provides  that  tobacco  which  is  not 
certified  must  be  tested  by  the 
Department,  Four  commenters  suggcPlcd 
that  submitted  sample  testing  be 
permitted  rather  than  having  all  samples 
drawn  by  the  Department.  However,  the 
testing  of  submitted  samples  would  not 
fulfill  the  requirement  of  the  Act  (hat  the 
tobacco  be  tested  by  the  Department 
Accordingly,  these  suggestions  are  not 
adopted  in  this  final  rule. 

Five  commenters  suggested  that  if 
importers  are  not  notified  within  20  days 
after  a  sample  is  taken,  the  tobacco 
should  be  presumed  to  have  passed  the 
test  and  should  be  allowed  to  enter  the 
country.  However,  the  Act  requires  that 
imported  flue-cured  or  burley  tobacco 
may  not  be  entered  unless  it  has  been 
certified  by  the  importer,  or  the 
Department  has  tested  the  tobacco  and 
found  that  it  contains  no  pesticide 
residue  exceeding  the  established 
standards.  Accordingly,  this  suggestiun 
is  not  adopted  in  this  final  rule 

Five  commenters  suggested  that 
imported  tobacco  placed  temporarily  in 
bond  for  reexport  at  a  later  date  should 
not  be  subject  to  this  rule.  However,  the 
Act  requires  that  all  flue-cured  and 
burley  tobacco  offered  for  importation 
into  the  United  States  must  either  be 
certified  as  being  free  of  prohibited 
pesticide  residues  or  be  tested 
Accordingly,  this  suggestion  is  not 
adopted  in  this  final  rule. 

Eight  commenters  suggested  that 
regulations  for  testing  imported  tobacco 
should  not  be  established  until 
regulations  are  established  for  the 
testing  of  domestic  tobacco  As  stated  in 
the  proposal,  the  testing  of  domestic 
flue-cured  and  burley  tobacco  required 
by  the  Act  will  be  undertaken  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  of  the 
Department.  It  may  be  noted  that 
existing  law  and  regulations  require  that 
domestic  producers  of  flue-cured  and 
burley  tobacco  must  certify  that  no 
pesticide  has  been  used  that  has  not 
been  approved  for  use  on  tobacco,  and 
that  no  pesticide  has  been  used  other 
than  in  accordance  with  the  approved 
label  directions. 

Three  commenters  suggested  ihb!  the 
term  "lot"  should  be  defined  This  term 
is  defined  in  7  CFR  Part  29.  4Clfe).  which 
applies  to  this  final  rule  as  well  as  the 
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existing  regulation  for  the  inspection  of 
imported  tobacco. 

Nine  commenters  suggested  that  a 
provision  assuring  the  confidentiahty  of 
the  end  user  certification  should  be 
incorporated  into  the  final  rule.  The  Act 
does  not  specifically  address 
confidentiality.  However,  except  as 
required  by  law,  Department  personnel 
are  not  permitted  to  disclose  details  of 
transactions  or  records  pertaining  to 
individual  firms. 

One  importer  suggested  that  the 
provisions  for  end  user  certification  are 
unnecessary,  and  should  be  deleted. 
However,  end  user  certification  is 
required  by  the  Act.  Accordingly,  this 
suggestion  is  not  adopted  in  this  final 
rule. 

An  association  representing  domestic 
producers  suggested  that  the  provisions 
of  end  userfs)  certification  at  29.431  be 
amended  so  that  continued  certification 
would  be  required  after  tobacco  has 
reached  the  end  user(s)  and  that 
certification  be  required  for  export.  This 
suggestion  is  not  authorized  by  the  Act, 
and  accordingly,  is  not  adopted  in  this 
final  rule. 

Finally,  a  number  of  technical  changes 
of  a  non-substantive  nature  have  been 
made  in  style  and  organization.  The 
separate  sections  providing  for  pesticide 
residue  certification  and  for  end  user(s) 
certification  have  been  combined  into 
one  section  and  the  certifications  will  be 
made  on  one  form. 

It  is  hereby  determined  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  final  rule  for  30 
days  after  its  publication  in  the  Federal 
Register  because  the  domestic  flue- 
cured  tobacco  sale  season  has  begun 
and  further  delay  would  disrupt 
domestic  marketing  and  place  domestic 
producers  at  a  competitive 
disadvantage.  The  affected  industry  is 
aware  of  the  requirements  contained  in 
this  final  rule,  and  implementation  pnnr 
to  30  days  after  publication  in  the 
Federal  Register  will  not  cause  any 
hardship.  Accordingly,  this  final  rule 
will  be  effective  10  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practices  and 
procedures.  Tobacco. 

For  the  reasons  set  out  in  the 
preamble,  the  regulations  contained  in  7 
CFR  Part  29.  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  29  is  revised  to  read  as  follows: 

Authority:  Sec.  19.  49  Stat  734  as  amended. 
7  f  B.C.  sum:  and  Sec,  213,  9"  Stal,  1149.  as 
.imended.  7  U,S,C,  51  Ir  unless  olhnrwise 
noted. 


2.  The  heading  of  J  29  400  is  revised  to 
read  as  follows: 

§  29.400    Inspection,  certification,  and 
testing  of  Imported  tobacco. 

3.  The  present  text  of  §  29.400  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  as  follows: 

(b)  All  fiue-cured  or  burley  tobacco, 
including  stems,  offered  for  importation 
into  the  United  States,  including  tobacco 
entering  foreign  trade  zones,  but 
excluding  transshipped  tobacco,  shall  be 
accompanied  by  a  pesticide  and  end 
user  certification  completed  by  the 
importer.  Any  fiue-cured  or  burley 
tobacco  that  is  not  certified  as  being 
free  of  prohibited  pesticide  residues 
shall  not  be  permitted  entry  into  the 
L'nited  States  until  the  Secretary  has 
determined  that  the  tobacco  meets  the 
pesticide  residue  requirements  in  these 
regulations. 

4.  In  J  29.401  the  following  definitions 
are  added: 

§  29.401     Definitions. 

(mj  End  L'stT  Certification.  A 
document  issued  by  the  Tobacco 
Division  in  a  form  approved  by  the 
Director  containing  a  certification  by  the 
importer  or  subsequent  purchaser  to 
identify  any  and  all  end  users  of 
imported  fiue-cured  or  burley  tobacco. 

(n)  Pesticide  Any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  and  any  substance 
or  mixture  of  substances  intended  for 
use  as  a  plant  regulator,  defoliant,  or 
desiccant. 

(o)  Pesticide  Certification.  A 
document  issued  by  the  Tobacco 
Division  in  a  form  approved  by  the 
Director  containing  a  certification  by  the 
importer  that  fiue-cured  and  burley 
tobacco  offered  for  importation  does  not 
exceed  the  maximum  allowable  residue 
levels  of  any  banned  pesticide. 

ip)  Banned  Pesticide.  Any  pesticide 
that  has  been  cancelled,  suspended, 
revoked,  or  otherwise  prohibited  under 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (7  U.S.C.  135  et  seq.).  or 
has  not  been  approved  or  sanctioned  by 
the  Environmental  Protection  Agency 
(EPA)  for  use  on  tobacco. 

(q)  Stews.  The  midribs  or  large  central 
veins  of  tobacco  leaves. 

(r)  Pesticide  Test  Sample.  An  official 
sample  or  samples,  collected  from  a  lot 
of  tobacco  by  the  Secretary  of 
Agriculture  for  analysis  by  a  certified 
chemist  to  ascertain  the  residue  levels  of 
banned  pesticides. 

(s)  Sample  Identification  Form.  A 
document  approved  by  the  Director  that 
identifies  and  accompanies  the  sample 


•  t ,., 


to  the  testing  facility  on  which  the  test 
results  will  be  certified  by  a  chemist  in 
charge  of  testing. 

(t)  Subsequent  Purchaser.  Any  entity 
that  acquires  ownership  of  tobacco  after 
importation. 

(u)  Testing.  The  chemical  analysis  of  a 
pesticide  test  sample  to  determine 
residue  levels  of  banned  pesticides. 

(v)  End  User.  A  domestic 
manufacturer  of  cigarettes  or  other 
tobacco  products;  an  entity  that  mixes, 
blends,  processes,  alters  in  any  manner, 
or  stores  imported  tobacco  for  export;  or 
any  individual  that  the  Secretary  may 
identify  as  making  use  of  imported 
tobacco  for  the  manufacture  of  tobacco 
products. 

(w)  Reexported.  Any  imported 
tobacco  not  used  to  manufacture 
tobacco  products  that  is  subsequently 
exported. 

(x)  Blended.  Tobacco  that  is  combined 
or  mixed  into  a  uniform  product. 

(y]  Leaves.  Whole,  undivided  tobacco 
leaves  containing  lamina  and  stem. 

(z)  Strips.  The  sides  (including 
portions  of  sides)  of  tobacco  leaf  from 
which  the  stem  has  been  removed  or  a 
lot  of  tobacco  composed  of  strips. 

5.  The  following  sections  are  added. 

§  29.425    Submission  and  disposition  of 
pesticide  residues  and  end  user(s) 
certification. 

(a)  Completion  of  Certification:  The 
importer  shall  complete  a  pesticide 
residue  and  end  user(s]  certification  on 
a  form  approved  by  the  Director  for 
each  lot  of  fiue-cured  or  burley  tobacco, 
including  stems,  offered  for  importation. 
If  the  importer  is  unable  to  identify  the 
end  user(s)  or  purchasers  at  the  time  of 
importation,  an  amended  certification 
shall  be  executed  within  30  days  or  at 
such  time  as  the  end  user(s)  or 
subsequent  purchasers  can  be  identified 
for  any  portion  of  the  lot.  Subsequent 
purchasers  or  end  users  so  identified 
shall  also  complete  an  end  user(s] 
certification  until  the  tobacco  is  used  in 
the  manufacture  of  tobacco  products  or 
is  reexported. 

(b)  Disposition  of  Copies:  The 
importer  shall  deliver  the  original  and 
first  copy  to  the  inspector  at  the  time  the 
tobacco  is  inspected  under  the 
provisions  of  29.400-29.407.  Subsequent 
purchasers  or  end  users  and  importers 
submitting  amended  forms  shall  mail  the 
original  and  first  copy  to  Director, 
Tobacco  Division.  AMS,  USDA, 
Washington,  DC  20250. 

(c)  The  information  collection  and 
recordkeeping  requirements  contained 
in  this  section  have  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  44  U.S.C. 
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Chapter  35  and  have  been  assigned  approved  by  the  Director.  The  original 

0MB  control  number  0581-0056.  and  first  two  copies  shall  accompany 

the  sample  to  the  designated  testing 

§  29.426    Collection  of  pesticide  test  fg^jij^y  j^^  remaining  copy  of  the 

samples.  identification  form  will  be  sent  to  the 

Any  lot  of  tobacco  not  certified  by  the  Director,  Upon  the  completion  of  testing 

importer  as  being  free  of  prohibited  the  designated  facility  will  complete  the 

pesticide  residues  shall  be  sampled  in  form  and  mail  the  original  and  one  cop\ 

sufficient  detail  to  determine  whether  to  the  Director  and  retain  one  copy  for 

the  lot  conforms  with  the  pesticide  their  records, 
residue  standards.  Lots  of  imported 

tobacco  certified  by  the  importer  shall  §  29-''29    Disposition  of  Imported  tobacco 

be  sampled  on  a  random  basis  and  exce*dlng  pesticide  residue  standards. 
tested  to  determine  whether  thev  Within  10  days  of  the  receipt  of  test 

conform  with  the  pesticide  residue  results  from  pesticide  test  samples,  the 

standards.  Director  shall  notify  the  importer  or 

entity  responsible  for  the  lot  of  tobacco 

§  29.4279  Pesticide  residue  standards.  of  the  test  results.  If  the  test  results 

The  maximum  allowable  residue  indicate  that  the  lot  or  any  portion  of  the 

levels  expressed  in  total  parts  per  lot  contains  a  banned  pesticide 

million  for  the  following  specific  exceeding  the  standards,  the  Director 

pesticides  are  as  follows:  will  notify  the  importer  or  entity 

,  responsible  for  the  affected  tobacco  and 

jy.p ■"" .J  „  the  appropriate  U,S,  Customs  officials 

Toxaphene T''T"rr.""3Z3r.3r.".".'. 3  0  '^^'  ^^^  tobacco  cannot  enter  the  United 

Endrjn ....".r."Z.'."Z!Z.rZ^^^^^  1  States.  The  importer  or  other  entity  shall 

Aldrin ~ 1  notify  the  Director  in  writing  of  the 

Dieldrin » 1  methods  by  which  the  tobacco  will  be 

Heptachlor „ _ 1  disposed  of  and  provide  5  days  advance 

Hepiachlor  Epoxide i  notice  of  the  time  and  place  of  final 

Chlordane 3  disposition.  The  Department  will 

EDB  (Ethylene  Dibromide) 1  monitor  the  disposition  procedures  to 

nnno  I^T V "i iin  n  Verify  that  the  tobacco  has  been 

DBCP  dibromocloropropanej 500  •^  ^  ,     ,  ,     ,  ..    ,       .    .    .  i       i 

Permethnn  ..  3  0  accurately  identified  as  to  lot,  kind, 

2,  4  D ZZZZIZZZZZZZZ.  5  0  'ype.  and  grade. 

D!CAMBA""""r"™:""""""""""""i;i"""'"li  ^  ^■♦^    Appeals. 

Appeals  of  test  results  for  imported 

§  29.426    Identification  of  sample  for  tobacco  must  be  made  in  writing  to  the 

testing.  Director  within  30  days  from  the  receipt 

Samples  of  imported  tobacco  shall  be  of  notification.  The  statement  must 

identified  by  the  inspector  on  a  form  specify  in  detail  the  relief  requested. 


The  importer  or  entity  requesting  the 
appeal  will  bear  the  cost  of  anv 

subsequent  sampling  and  testing 
Subsequent  samples  wil!  be  seieried 
oniv'  from  tobacco  which  is  m  the 
original  package  and  from  tiiliancn 
which  has  not  been  mixed,  blended,  or 
b'.'ered  in  an>  rnancer  since  the  initial 
sampling 

6.  The  heading  of  §  29.500  is  revised  to 

'•■r^!.;  rtS  f'  :!iiiWS 

t  ?9  500     Fees  and  charge*  f Of  inspection 
and  testing  of  Imported  tobacco 

7.  The  present  texi  cf  §  29  MW  is 
designated  as  paragrajih  .a  '•  and  a  new 
paragraph  (b1  is  added  as-  f.vi0ws: 

(b)  The  fee  for  sampi;ng,  testing  and 
certification  of  imported  flue-cured  and 
hurley  tobacco  for  prohibited  pesticide 
residues  is  S,(X)10  per  pound,  and  shall 
be  paid  by  the  importer  TTie  fee  for 
testing  imporir-d  flue  cured  and  hurley 
tobacco  not  accompanied  by  a 
certification  that  it  is  free  of  prohibited 
pesticide  residues  shall  be  an  additional 
$  0030  per  pound.  Fees  for  services 
rendered  shall  be  remitted  by  check  or 
draft  in  accordance  with  a  statement 
issued  by  the  Director,  and  shall  be 
made  payable  to  "Agricultural 
Marketing  Service." 

Dated   August  21.  1986. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
FR  Dnr  fW>-iq.?f10  Filnd  6-21-86;  10:40  am] 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.A.NCE  m  the  READER   AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
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The  President 
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Presidential  Documents 


Memorandum  of  August  20,  1986 

Extension   of   the   Exercise   of   Certain    Authorities    Under 
the  Trading  With  the  Enemy  Act 


Memorandum  for  the  Secretarv  of  State,  the  Secretarv  of  the  Treasury 

Under  Section  101(b)  of  Public  Law  95-223  (91  Stat,  1625,  50  l'  S  C.  App  5:^: 
note),  and  a  previous  determination  made  by  me  on  September  5.  1985  (50  F  R 
36563),  the  exercise  of  certain  authorities  under  the  Trading  With  the  F.r.pn: v 
Act  is  scheduled  to  terminate  on  September  14,  1986 

I  hereby  determine  that  the  extension  for  one  year  of  the  exercise  of  those 
authorities  with  respect  to  the  applicable  countries  is  in  the  nationai  mterehi 
of  the  United  States. 

Therefore,  pursuant  to  the  authority  vested  in  me  by  Section  101  fbl  of  Puliuc 
Law  95-223.  I  extend  for  one  year,  until  September  14.  198"  the  exernse  of 
those  authorities  with  respect  to  countries  affected  by; 

(1)  the  Foreign  Assets  Control  Regulations,  31  CF'R  Part  5(X); 

(2)  the  Transaction  Control  Regulations.  31  CFR  Part  505; 

(3)  the  Cuban  Assets  Control  Regulations,  31  CF'R  Part  515,  ana 

(4)  the  Foreign  Funds  Control  Regulations.  31  CF^R  Part  520 
This  memorandum  shall  be  published  m  the  Federal  Register. 


|KR  Dot.  86-19304 
Filed  8-22-86;  8:50  ami 
Hilling  rode  319.5-m-M 


THE  WHITE  HOUSE. 

Washington.  August  20.  1986. 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiifty  and  legal  affect,  most 
of  wtiich  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
put)<ished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ck>de  of  Federal  Reguialions  is  sotd 
by  ttie  Supehnterxlent  of  Oocumer^. 
Prices  of  new  books  are  Hstad  in  the 
first  FEDERAL   REGISTER  issue  of  each 
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DEPARTMEfn'  OF  AGRICULTURE 
Foreign  Agricultural  S«rv(c« 
7  CFR  Part  20 

Export  Sales  Reporting  Requtrements; 
Com  and  Qratn  Sorghum 

agency:  Foreign  Agricultural  Service, 
Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  rule  amends  the  Export 
Sales  Reporting  Regulations  (7  CFR  Part 
20]  to  change  the  marketing  year  for 
com  and  grain  sorghum  from  "October  1 
through  Septanber  30"  to  "S^tember  1 
through  August  31".  Tliis  change  would 
conform  such  marketing  year  with  the 
marketing  year  used  for  other  programs 
and  data  collection  activities  of  the 
Department  of  Agriculture. 
EFFECTIVE  DATE:  This  rule  shall  become 
effective  for  reports  to  be  submitted  on 
and  after  September  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  E.  Passig,  Director,  Export  Sales 
Reporting  Division,  Room  S965-S, 
Foreign  Agricultural  Service, 
Department  of  Agriculture,  Washington, 
DC  20250.  Telephone:  (202)  447-3273. 
SUPPLEMENTARY  IMTOWMATIOW;  This 

action  has  been  reviewed  under  USDA 
procedures  required  by  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "non- 
major".  It  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1]  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2]  a  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3] 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  accordance  with  the 
Regulatory  Flexibility  Act,  a  copy  of  this 
rule  has  been  submitted  to  the  Chief 
Counsel,  Office  of  Advocacy,  U.S.  Small 
Business  Administration. 

Information  collection  requirements 
contained  in  the  regulation  (7  Ch'K  Part 
20)  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  clearance  number  0551- 
0007. 

The  Food  Security  Act  of  1985 
changed  the  definition  of  the  term 
■'marketing  year"  for  com  from  "October 
1— September  30"  to  "September  1— 
August  31"  in  the  Agricultural 
Adjustment  Act  of  1938,  as  amended.  On 
March  11, 1966,  the  Department 
published  regulations  (7  CFR  Part  713) 
governing  various  programs  for  1986  and 
subsequent  crops  of  certain  agricultural 
commodities  which,  among  other  things, 
provided  diat  for  these  programs  the 
marketing  year  for  com  and  grain 
sorghum  would  be  the  period  September 
1— August  31.  See  51  FR  8440.  It  is 
deemed  desirable  to  use  the  same 
marketing  year  (September  1 — August 
31)  for  com  and  grain  sorghum  under  the 
Export  Sales  Reporting  Program  in  order 
to  avoid  potential  confusion  on  the  part 
of  submitters  of  export  sales  data  and  to 
make  comparison  of  such  deta  received 
more  meaningful.  Implementation  of  this 
rule  on  and  after  September  1, 1986  will 
not  cause  an  increased  reporting  burden 
on  the  public  and  constitutes  merely  a 
minor  change  in  reporting  procedures 
Consequently,  it  is  found,  upon  good 
cause,  that  the  requirements  for  notice, 
public  procedure  and  effective  date 
provided  in  5  U.S.C.  553  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  7  CFR  Part  20 

Agricultural  commodities.  Exports 
Reporting  and  recordkeeping 
requirements. 

PART  20 -{AMENDED] 

Accordingly,  Part  20  of  Subtitle  A  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


1.  The  authority  citation  for  Part  20  i« 
revised  to  read  as  follows 

Autbority:  Sec.  81Z  Pub  L  91-^24.  as 

added  by  Pub.  L  93-86.  Sec.  l(27((Bj,  87  Stat. 
238  (7  U.S.C,  612C-3);  Sec.  7tg).  Pub.  L  96-72. 
as  amended.  83  Stat.  519  (50  l.'.S.C  .\pp. 
2406(g)). 

2.  The  table  of  contents  is  amended  by 
adding  at  the  end  thereof  the  foUowmg: 

20  12     OMB  control  number  assigr.ed 

pursuant  to  Paperwork  Reduction  Act 

3.  A  new  §  20.12  is  added  to  read  as 
follows: 

§20.12    OMB  control  number  aMtgnvd 
pursuant  to  Paparwort  Raductiofi  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Bud^t 
(OMB)  under  the  provisions  of  44  VJS.C 
Chapter  35  and  have  been  ass^fned 
OMB  Control  Number  O5.S1-00O7 

.Appendix  I  to  Part  20— [Amenrtedj 

4.  Appendix  1  to  7  CFR  Part  20  is 
amended  to  read  as  follows 


marKetng 

Corr              Metnc  lon» 
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•»J9.31 
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- 

"Var             M*ar'.;.  !c«~* 

S«tr.    • 

"HiS  31 

tofgn 
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-oitaa 

•                  • 

• 

• 

Signed  at  Washington. 

E)C,  on  Au^st  a 

1986 

Thomas  O  Ka>. 

AdrmnistraUTr  Forejjir  -i 

>i  n  ( -ulturol  Service. 

[FR  Doc.  86-19108  Fiieo  &^-Z2-4M^  H  4' 

rtrn] 

BILUNG  CODE  M10-10-M 

Agricultural  Marketing  Service 

7  CFR  PART  981 

Almonds  Grown  In  CalMomia; 
Extension  of  the  Disposition  Date  for 
1985-86  Crop  Year  Reserve  Almonds 

AQENCV:  Agricultural  Markpting  Senice, 
UDSA. 
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action:  Final  rule. 


UM  1 


summary:  This  action  extends  the  time 
which  handlers  of  California  almonds 
have  to  sell  their  1985-86  crop  year 
reserve  almonds  to  reserve  outlets. 
Normally,  reserve  almonds  not  sold  by 
handlers  to  reserve  outlets  by 
September  1  would  be  disposed  of  by 
the  Almond  Board  of  California.  This 
action  was  recommended  in  view  of  the 
projected  short  almond  crop  for  the 
1986-87  season,  and  is  needed  to  allow 
almond  handlers  to  utilize  1985-86 
season  reserve  almonds  for  sales  to 
reserve  outlets  (secondary  markets) 
Without  this  action,  handlers  would 
have  to  use  new  crop  1986-87  almonds 
for  such  uses. 

EFFECTIVE  DATE;  September  1,  1966, 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washmgton,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPI^MENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  cnteria  contained  therein 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  [RFA].  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agncultureal  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  onentation 
and  compatability 

It  is  estimated  that  70  handlers  of 
California  almonds  under  the  marketing 
order  for  almonds  grown  in  California 
will  be  subject  to  regulation  during  the 
course  of  the  current  season  and  that  the 
great  majority  of  these  firms  may  be 
classified  as  small  entities.  This 
extension  issued  under  this  marketing 
order  has  been  issued  in  pnor  years,  and 
has  resulted  in  decreased  reserve 
inventories  and  the  stabilization  of 
almond  supplies,  from  one  season  into 
another,  with  attendant  benefits  to 
handlers  and  the  industry. 

This  final  rule  adds  §  981.466a  to  the 
Subpart — Administrative  Rules  and 
Regulations.  This  subpart  is  issued 


under  the  marketing  agreement  and 
order  No.  981,  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  Section  981.466a  is 
added  pursuant  to  S  981.66(e)  of  the 
order.  The  order  is  effective  under  the 
Agncultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  USC.  601-674). 
This  action  is  based  on  a 
recommendation  of  the  Almond  Board 
of  California,  hereinafter  referred  to  as 
the    Board"  and  upon  other  available 
information.  It  is  further  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Section  981.66(e)  provides  that  any 
reserve  almonds  remaining  unsold  to 
reserve  outlets  as  of  each  September  1. 
subsequent  to  any  crop  year  in  which 
handlers  are  required  to  withhold  such 
almonds  from  normal  outlets,  shall  be 
disposed  of  by  the  Board  as  soon  as 
practicable  through  the  most  readily 
available  reserve  outlets.  Section 
981, 66(e)  also  provides  that  the  date  of 
September  1  may  be  extended  by  the 
Secretary  of  Agnculture  upon 
recommendation  of  the  Board  or  the 
receipt  of  other  information.  This  action 
extends  the  September  1  date  to  March 
1  1987.  for  the  purpose  of  disposing  of 
198.V-86  crop  year  reserve  almonds. 

The  extension  of  the  date  for  the 
disposition  of  reserve  almonds  to 
reserve  outlets  was  recommended  in 
view  of  the  projected  short  1986-87 
almond  crop.  Reserve  outlets  include; 
Market  development,  which  includes 
school  lunch,  almond  butter,  and 
complementary  promotional  projects; 
and  noncompetitive  outlets,  such  as 
animal  feed  and  almonds  used  for 
crushing  into  oil.  In  particular  this  is  the 
fifth  year  of  a  market  development 
program  for  almond  butter,  in  which 
reserve  almonds  have  been  committed 
to  the  trade  The  extension  of  the  date 
will  allow  the  industry  to  meet  its 
market  development  obligation  for 
almond  butter  promotion  with  reserve 
almonds  from  the  1985-86  crop,  rather 
than  using  almonds  from  the  1986-87 
season.  Thus,  the  extension  would 
benefit  the  industry  by  stabilizing 
almond  suppliers  over  the  1986-87 
season. 

It  has  been  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  final  rule 
without  prior  opportunity  for  public 
comment.  This  action  will  relax  a 
restriction  on  handlers  by  allowing  them 
additional  time  to  sell  their  1985-86  crop 
year  reserve  almonds  beyond  the 
current  September  1,  1986,  deadline. 
Therefore,  this  action  should  take  effect 
on  or  before  September  1, 1986.  and 
consequently,  there  is  not  sufficient  time 


to  issue  a  notice  of  proposed  rulemaking 
soliciting  conunents  from  the  public. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
US.C.  553,  it  is  found  upon  good  cause 
that  notice  of  rulemaking  and  other 
public  procedure  with  respect  to  this 
emergency  action  are  impracticable  and 
contrary  to  the  pubhc  interest,  and  that 
good  cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Ust  of  Subjects  in  7  CFR  Part  981 

Marketing  agreements  and  orders, 
California,  Almonds. 

1  The  authority  citation  for  7  CFR 
Part  981  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

2  Section  981— 466a  is  added  to  the 
Subpart— Administrative  Rules  and 
Regulations  as  follows:  (This  section 
will  not  appear  in  the  Code  of  Federal 
Regulations). 

§  981.466a    Extension  of  ttM  disposition 
date  for  1985-46  crop  year  reservs 
almonds. 

Pursuant  to  S  981.66(e),  the  date  of 
September  1.  contained  in  §  981.66(e) 
shall  be  changed  to  March  1, 1987,  with 
regard  to  the  disposition  of  1985-86  crop 
year  reserve  almonds. 

Dated:  August  20. 1986. 
Eric  M.  Forman, 

Acting  Director.  Fruit  and  Vegetable  Division. 
[FR  Doc.  86-19158  Filed  8-22-86;  8:45  am) 

BILUNC  CODE  1410-03-41 


7  CFR  Part  1065 

Milk  In  the  Nebraska-Western  Iowa 
Marketing  Area;  Temporary  Revision 
of  Supply  Plant  Shipping  Percentage 

agency:  Agricultural  Marketing  Service, 
USDA, 

ACTION:  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
reduces  for  the  months  of  September 
1986  through  March  1987  the  percentage 
of  supply  plant  receipts  that  must  be 
transferred  or  diverted  to  pool 
distributing  plants  in  order  for  the 
supply  plant  to  maintain  pool  status 
under  the  Nebraska-Western  Iowa 
order.  The  revision  is  made  in  response 
to  a  request  by  a  supply  plant  operator 
in  order  to  maintain  the  pool  status  of 
producers  historically  associated  with 
the  Nebraska-Western  Iowa  order. 
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EFFECTIVE  DATE:  August  25.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  US.  Department  of 
Agriculture,  Washington.  DC  20250,  202- 
447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Temporary 
Revision  of  Supply  Plant  Shipping 
Percentage:  Issued  July  29, 1986; 
published  August  1. 1986  (51  FR  27553) 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
B05(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulator\' 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.]  and  the  provisions  of  S  1065.7[b)(3) 
of  the  Nebraska-Western  Iowa  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (51  FR 
27553)  concerning  a  proposed  reduction 
in  the  percentage  of  supply  plant 
receipts  that  must  be  transferred  or 
diverted  to  pool  distributing  plants  in 
order  for  the  supply  plant  to  maintain 
pool  status.  The  temporary  reducbon 
would  be  effective  for  the  months  of 
September  1986  through  March  1987. 
The  pubhc  was  afforded  the  opportunity 
to  comment  on  the  proposed  notice  by 
submitting  written  data,  views  and 
arguments  by  August  8, 1986. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  data,  views  and  arguments 
filed  and  other  available  information,  it 
is  hereby  found  and  determined  that  the 
supply  plant  shipping  percentage  set 
forth  in  $  1065.7(b)  should  be  reduced  by 
10  percentage  points  from  the  present  40 
percent  to  30  percent  for  the  months  of 
September  1986  through  March  1987. 

Pursuant  to  the  provisions  of 
§  1065.7(b)(3),  the  supply  plant  shipping 
percentage  as  set  forth  in  S  1065.7(b] 
may  be  increased  or  decreased  by  up  to 
20  percentage  points  during  any  month. 
Such  changes  may  be  made  to 
encourage  additional  milk  shipments 


needed  to  assure  an  adequate  supply  of 
milk  to  fluid  handlers,  or  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Neu  Cheese  Company,  a  handler 
operating  a  supply  plant  historically 
pooled  under  the  Nebraska-Western 
Iowa  order,  requested  that  for  the 
months  of  September  1986  through 
March  1987,  the  supply  plant  shipping 
percentage  requirement  be  reduced  by 
10  percentage  points.  Neu  Cheese 
Company  stated  that  it  has  consistently 
supplied  milk  to  the  fluid  market  by 
shipping  its  share  of  milk  to  distributing 
plants  from  its  supply  plant.  However, 
the  handier  stated  that  it  is  having 
trouble  finding  fluid  outlets  at  which  to 
qualify  its  supply  of  milk  for  the  per.od 
September  1986  through  March  198" 
because  of  a  change  in  the  ovimership  of 
a  distributing  plant  traditionally 
supplied  by  Neu  Cheese  Company.  Neu 
Cheese  Company  claimed  that  the 
distributing  plant's  new  manage ment  is 
requiring  the  supply  plant  operator  to 
pay  significant  fees  in  order  to  pool  milk 
on  the  basis  of  its  sales  to  the 
distributing  plant,  and  that  Neu  Cheese 
Company  agree  to  deliver  to  the 
distributing  plant  a  percentage  of  its 
milk  supply  substantially  in  excess  of 
the  market's  Class  I  utilization 
percentage.  The  handler  stated  that  in 
order  to  continue  the  pool  status  of 
producers  long  associated  with  the 
Nebraska-Western  Iowa  order,  the  pool 
supply  plant  shipping  percentage  must 
be  temporarily  reduced  by  10  percentage 
points,  from  40  percent  of  the  supply 
plant's  receipts  to  30  percent. 

The  temporary  revision  was 
supported  in  additional  comments  filed 
on  behalf  of  Neu  Cheese  Company,  and 
in  comments  filed  by  Wells'  Dairy,  Inc.. 
a  fluid  milk  processor  regulated  under 
the  order,  and  by  Associated  Milk 
Producers,  Inc..  a  cooperative 
associa'ion  representing  a  substantial 
number  of  producers  who  supply  milk  to 
the  Nebraska-Western  Iowa  market 
Data  in  the  comments  indicate  that  there 
will  be  sufficient  supplies  of  milk 
available  for  fluid  use  if  the  supply  plant 
shipping  percentage  is  temporarily 
reduced.  Comments  filed  by  Goodrich 
Dairy,  a  distributing  plant  regulated 
under  the  order,  opposed  the  proposed 
revision  but  stated  no  reason  for  doing 
so. 

Without  the  temporary  revision.  miTk 
would  have  to  be  shipped  from  the  .Neu 
Cheese  plant  to  a  Beatrice  distributing 
plant  160  miles  away,  pumped  into  and 


out  of  the  distributing  plant,  and 
transported  back  to  New  Cheeae  solely 
to  qualify  all  of  Neu  Cheese  s  supply  of 
milk  for  pooling.  Such  movement  would 
be  inefficient  and  uneconomic,  and  the 
additional  pumping  to  which  the  milk 
would  be  subject  would  be  detrimental 
to  the  quality  of  the  milk.  It  is  concluded 
that  the  relaxation  of  the  supply  piant 
shipping  percentage  by  10  percentage 
points  for  the  months  of  September  1966 
through  March  1987  will  prevent 
uneconomic  movements  of  milk  to  pool 
distributing  plants  mere;\  for  the 
purpose  of  qualifying  it  a.^  prod  in  (  t  rnilk 
under  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impracticHl,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September  1986 
through  March  1987: 

fb)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportimity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary^  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  of  this  notice  m  the 
Federal  Register. 

List  of  Subjects  in  "  CFR  P.irt  1065 

Mlk  marketing  orders.  Milk,  Dairy 

products 

PART  1065— (AMENDED) 

/,'  is  therefore  ordered  that  in 
paragraph  [b]  of  §  1065.7,  the  provision 
40  percent"  is  revised  to  read  "30 
percent"  for  the  months  of  September 
1986  through  March  1987, 

The  authority  citation  for  7  CFR  Part 
1065  continues  to  read  as  follows: 

Authority:  (Sees  1-19,  4fi  SUl.  31,  as 
amended  (7  U.S.C  601-674). 

Effective  date  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washiniftoa  DC  on:  19  August 

1986 

Edward  T.  Coughlm. 

Director.  Dairy  Division. 

[FF  Doc  86-19159  Filed  8-22-88;  8:45  am] 

BILLING  CODE   3410-02-11 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Dockat  Na  015CE,  Special  Conditions  No. 
23-ACE-14J 

Spedai  Conditions;  Petersen  Aviation. 
Inc.  Modified  Beecit  Model  55  Series, 
Model  58  Series,  and  Model  95<  )55 
Series  Airplanes,  To  Incorporate  Anti- 
Detonation  Injection  (ADI)  System 
Provisions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Special  Conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Beech  Aircraft 
Corporation  Model  95(  )55  Series,  .Vlodel 
55  Series,  and  Model  58  Series  airplanes 
that  are  modified  to  incorporate  ADI 
provisions.  The  certification  basis  for 
the  existing  type  design  of  these 
airplanes  does  not  contain  adequate  or 
appropriate  safety  standards  for  these 
systems.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safety  equivalent 
to  the  original  certification  basis  for 
these  airplanes. 

EFFECTIVE  DATE:  September  24. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball.  Aerospace  Engineer,  Aircraft 
Certification  Division.  601  East  12th 
Street,  Room  1656,  Federal  Office 
Building,  Kansas  City,  Missouri  64106. 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  August  1,  1985,  Petersen  Aviation, 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  apphcation  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Beech  Model  95(  )55  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  and  associated 
control  system  to  supply  ADI  fluid  to  the 
engine  in  measured  quantities  to  allow 
the  engine  to  be  operated  on  automobile 
gasoline  (autogas).  The  engine  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  certification.  Petersen 
Aviation,  Inc.,  has  indicated  to  the  F.-\.A 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  m 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 


established.  In  addition,  the 
Administrator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  these  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21,101(bl(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11.28 
and  11, 29(b).  effective  October  14,  1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
.•\DI  fluid  used  in  this  system  (a  mixture 
of  60  percent  alcohol  and  40  percent 
water)  is  a  flammable  liquid  in  the  same 
volatility  class  as  gasoline  and,  as  such, 
must  be  handled  and  protected  in  the 
same  manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  sy.'stem. 

Type  Certification  Basis 

The  certification  basis  (TC  3A16)  for 
the  Beech  Aircraft  Corpor,ition  Model 
95(  )55  Series,  Model  55  Series,  and 
Mode!  58  Series  Airplane  is  Part  3  of  the 
Civil  Air  Regulations  as  amended  to 
May  15, 1956,  and  sections  23.1385(c). 
23.1387(a)  and  23.1387(e)  of  Federal 
Aviation  Regulations.  Part  23,  dated 
February  1. 1965.  as  amended  by 
Amendment  23-12;  Equivalent  Safety 
Findings:  CAR  sections  3.663  and  3.757 
for  Models  95-B55  and  95-B55A  (S/N 
TC-2003  and  up),  Models  E55  and  E55A 
(S/N  TE-1084  and  up),  Models  58  and 
58A  (S/N  TH-773  and  up);  CAR  section 
3.387  for  Models  95-B55  and  95-B55A 
(all  serials),  Models  E55  and  E55A  (all 
serials),  and  Models  58  and  58A  (all 
serials);  and  Part  36  through  Amendment 
36-10  of  the  Federal  Aviation 
Regulations  for  Models  95-B55  (S/N  TC- 
2285  and  after),  for  Models  £55  (S/N 
TEl-1171  and  afier),  and  for  Model  58 
(S/N  TFi-1090  and  after)  and  these 
special  conditons. 

Discussion  of  Comments 

The  FAA  received  no  conmients  in 
response  to  Notice  No.  23-ACE-14. 
published  in  the  Federal  Register  on 
June  13.  1986.  The  closing  date  for 
comments  was  (uly  14, 1986. 
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Conclusion 

This  action  affects  only  the  Beech 
Model  55  Series.  Model  58  Series,  and 
Model  95(  ]55  Series  airplanes 
incorporating  ADI  systems.  It  is  not  a 
rule  of  general  applicability  and  applies 
only  to  the  series  and  model  of  airplane 
identified  in  these  final  special 
conditions. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
transportation.  Safety,  Tires. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C  1354(a),  1421.  and  1423):  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  January  12, 
1983):  14  CFR  21.16  and  21.101;  and  14  CFR 
11  28  and  11.49. 

Adoption  of  Special  Conditions 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  Beech  Model  55  Series,  Model  58 
Series,  and  Model  95(    )55  Series 
airplanes  modified  to  Incorporate  the 
Petersen  Aviation,  Inc.,  Anti-Detonation 
Injection  (ADI)  system  as  follows: 

1  Each  Anti-Detonation  Injection  (ADI) 
system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel  system 
as  specified  in  §  23.951(a)  and  (b),  {  23.953(a) 
and  (b),  {  23.954.  {  23.955(a)  and  (c)(1). 
i  23.959.  5  23.961,  $  23.963(a),  (d),  and  (e). 
§  23,965(a)(l),  S  23.967(a)(1)  and  (2),  (b).  (c), 
(d),  and  (e),  {  23.969,  §  23.971,  S  23.973(a),  (b), 
and  (c),  :  23.975(a)(1),  (2),  (3),  (5),  (6),  an  d(7). 
5  23.977(a)(2),  (b),  (c),  and  (d),  S  23.991. 
J  23,993,  §  23.995,  i  23.997(a),  (b),  (c),  and  (d), 
5  23.999,  §  23.1141(a).  (b),  (c),  (d),  (f),  and  (g). 
§  23.1143(a),  (e),  and  (f),  i  23.1189(a)  and  (c), 
and  i  23.1337(a),  (b)(1).  (2),  (3),  and  (4),  and 
(c)  of  the  Federal  Aviation  Regulations  Part 
23,  dated  February  1, 1965,  as  amended 
through  Amendment  23-30,  except  as  set 
forth  in  §5  2  through  4  of  these  special 
conditions. 

2.  For  ADI  systems,  replace  the  word  "fuel" 
with  the  words  "ADI  fluid"  in  all  Part  23 
sections  listed  in  section  1  of  these  special 
conditions,  as  appropriate.  In  addition, 
certain  listed  sections  are  amended  as 
follows: 

(a)  In  {  23.955(a)  General,  replace  the  first 
portion  of  the  first  sentence  with  "The  ability 
of  the  ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for  proper 
engine  operation  must  be  shown " 

(b)  In  S  23.955(c)(1),  replace  the  entire 
subparagraph  with  "this  flow  rate  is  required 
for  each  primary  pump  and  each  alternate 
pump,  when  the  pump  is  suppHed  with 
normal  voltage." 
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(c)  In  t  23.967(d),  delete  the  Hrst  sentence. 
In  the  second  sentence,  delete  the  phrase,  "of 
a  single  engine  airplane". 

(d)  In  {  23.971,  replace  paragraph  (a)  with 
"(a]  Each  ADI  fluid  tank  must  be  drainable  in 
the  normal  ground  attitude".  Replace 
paragraph  [b)  with  "(b)  Each  drain  required 
by  paragraph  (a)  of  this  section  must  comply 
with  the  provisions  of  S  23.999(b)". 

(e)  In  §  23.991,  replace  paragraph  (a)  with 
"(a)  Primary  Pumps.  (1)  The  pump  which 
supplies  AOI  fluid  to  an  engine  during  normal 
(nonfailure)  operation  of  the  system  is  a 
primary  pump  and  there  must  be  one  primary 
pump  for  each  engine.  (2)  It  must  be  possible 
to  bypass  or  flow  ADI  fluid  through  each 
primary  pim[ip."  Replace  paragraph  (b)  with 
"(b)  Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the  event 
of  primary  pump  failure  must  be  incorporated 
in  the  installation.  Any  pump  used  for  that 
purpose  will  be  an  alternate  pump  for  that 
engine.  In  paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and  the 
word  "emergency"  with  the  word  "alternate". 

(f)  In  S  23.997,  replace  paragraph  (d)  with 
"(d)  Have  the  capacity  (with  respect  to 
operating  limitations  established  for  the  ADI 
system)  to  ensure  that  ADI  system 
functioning  is  not  impaired,  with  the  ADI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is  greater 
than  that  established  for  proper  operation  of 
the  ADI  system,"  and  add  a  new  paragraph, 
"(e)  Be  located  with  respect  to  any  pressure 
or  flow  sensing  devices  such  that  blockage  of 
the  filter  will  be  detected  by  this  device". 

(g)  In  S  23.999,  delete  subparagraph  (b)(1). 
(h)  In  S  23.1141(a).  delete  paragraphs  (d) 

and  (e)  of  S  23.777  which  are  incorporated  by 
reference. 

(i)  In  S  23.1141(a),  delete  subparagraph 
(e)(1)  of  i  23.1555  which  is  incorporated  by 
reference. 

(j)  In  S  23.1143,  as  applies  to  the  control 
and  shutoff  of  the  ADI  system,  add.  "In 
addition,  there  must  be  an  indicator  or 
warning  light  that  indicates  the  proper 
operation  or  malfunction  of  the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected  in  a 
location  where  the  discharge,  distributioa  or 
atomization  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
air. 

4.  ADI  System  Maiidngs.  The  ADI  filler 
openings  must  be  conspicously  market  at  or 
near  the  filler  cover  with:  (a)  The  words  "ADI 
fluid":  and  (b)  the  capacity  of  the  tank  in 
either  pounds  or  gallons  consistent  with  other 
ADI  system  markings. 

Issued  in  Kansas  City,  Missouri,  on  August 
a  1966. 

Edwin  S.  Hmis, 

Director  Central  Region 

(FR  Doa  86-19070  Filed  8-22-86;  6:45  am] 
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14  CFR  Parts  21  and  23 

[Docfcat  No.  017CE,  SpMM  Comfltiorw  No. 
23-ACE-16] 

Special  Conditions;  Peterson  Aviation, 
Inc.,  Modified  Cessna  Model  188  Series 
Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Special  Conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  become  part  of  the  type 
certification  basis  for  Cessna  Model  188 
Series  airplanes  that  are  modified  to 
incorporate  Anti-Detonation  Injection 
(ADI)  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administration  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
the  original  certification  basis  for  these 
airplanes. 

EFFECTIVE  DATE:  September  24. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engineer,  Aircraft 
Certification  Division,  601  East  12th 
Sti-eet  Room  1656,  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688. 
SUPPLEMENTARY  INFORMATION 

Background 

On  March  25. 1986,  Petersen  Aviation. 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  T^pe  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  188  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  piunps.  lines,  and  associated 
control  system  to  supply  ADI  fluid  to  the 
engine  in  measured  quantities  to  allow 
the  engine  to  be  operated  on  automobile 
gasoline  (autogas).  The  engine  will  be 
previously  certificated  for  use  of  autogas 
with  ADI  independently  of  the  airplane 
installation  certification.  Peterson 
Aviation,  Inc..  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

The  installation  of  ADI  systems  in 
small  airplanes  for  this  purpose  was  not 
envisioned  when  the  certification  basis 
for  the  subject  airplanes  was 
established.  In  addition,  the 
Administrator  has  determined  that  the 
current  Part  23  does  not  contain 
adequate  or  appropriate  safety 
standards  for  these  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 


Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.101(b](2]  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  |  11.49  after 
public  notice,  as  required  by  §S  11.28 
and  11.29(b),  effective  October  14,  1980 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  (a  mixture  of  60  percent 
alcohol  and  40  percent  water]  is  a 
flammable  liquid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  stHndards 
88  the  airplane  fuel  system. 

Type  Certification  Basis 

TC  A9CE,  for  Restricted  Category, 
Part  21  of  the  Federal  Aviation 
Regulations,  dated  February  l,  1965,  fi>r 
Normal  Category,  Part  23  of  the  Federwi 
Aviation  Regulations,  dated  February  1 
1965,  In  addition  (S/N  18803297  and  oni 
§  23.1559,  effective  March  1. 1978:  for  the 
T188C  only,  Part  21  of  the  Federal 
Aviation  Regulations  dated  February  1, 
1965,  and  Part  23  of  the  Federal  Aviation 
Regulations  dated  February  1, 1965,  vdth 
exception  to  S  23.221.  per  {  21.25[a)(l  1 
In  addition,  \  23.1559,  effective  March  l 
1978;  Equivalent  Safety  Items  or  S/N 
678T,  18802349  and  on,  S/N  718803.3077. 
7188033087,  7188033257  end  on, 
Airspeed  Indicator  S  23.1545  (see  Noii^  " 
on  7CDS  on  use  of  IAS),  Airspeed 
Limitations  S  23.1583(a)(1):  and  these 
special  conditions. 

Discussion  of  Comments 

7he  FAA  received  one  comment  in 
response  to  Notice  No,  23-ACE-16, 
published  in  the  Federal  Register  on 
June  13. 1986.  7he  closing  date  fur 
comments  was  July  14, 1986 

7he  commenter  ".  .  .  takes  issue  with 
the  FAA's  determination  that  the  anti- 
detonation  injection  (ADI)  fluid  is  a 
flammable  liquid  in  the  same  volatilirv 
class  as  gasoline.  While  the  Petersen 
Aviation.  Inc.,  ADI  fluid  might  be  a 
flammable  liquid,  other  ADI  liquids  are 
not.  ADI  fluid  is  normally  a  mixture  of 
water  and  alcohol.  Alcohol  is  added  to 
water  to  prevent  freezing  at  low  ambient 
temperature  conditions  The 
concentration  of  alcohol  required  to 
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effectively  lower  the  freezing 
temperature  is  insufficient  to  «iq>port  a 
flame. 

"Anti-detonation  in)ection  (ADQ  is  a 
generic  term  covering  different 
combinations  and  types  of  alcohol  and 
water.  All  AOI  fluids  are  not  flanunable 
and  some  change  in  terminology  mast  be 
incorporated  to  exclude  non-flammable 
ADI  fluids  from  having  to  be  specifically 
handled  and  protected  as  gasoline." 

The  FAA  recognizes  that  ADI  systems 
have  been  used  Ln  both  reciprocating 
and  turbine  engines  for  many  years.  In 
those  systems,  the  ADI  mixture  ratio  of 
alcohol  to  water  was  so  low  that 
flammability  was  not  a  problem.  The 
ADI  fluid  to  be  used  in  the  Petersen 
installation  is  80  percent  alcohol  and  40 
percent  water.  This  ADI  Quid,  if  spilled 
and  allowed  to  separate  and  vaporize, 
wiH  form  a  flammable  mixture  in  air. 

"Hie  FAA  agrees  that  ADI  is  a  generic 
term.  However,  unless  and  until 
Petersen  adopts  a  descriptor  or  trade 
name  ftxr  this  system,  the  FAA  will  refer 
to  it  as  a  flammable  fluid  system  as 
distinguished  from  a  nonflammable  fluid 
system.  Other  ADI  sytteau  using  lower 
alcohol  content  fluid,  determined  to  be 
nonflammable,  may  not  require  similar 
special  conditions.  The  FAA  does  not 
plan  a  change  in  terminology  at  this 
time. 

CaockiaioB 

This  action  affects  only  the  Cessna 
Model  188  Soies  airplanes 
Incorporatiiig  AIX  systems.  It  is  not  a 
rule  of  general  appUcability  and  applies 
only  to  the  series  and  model  of  airplane 
identified  in  these  &uil  special 
conditians. 

IJst  of  Subjects  ia  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Air       . 
transportation.  Safety.  Tires.  | 

auSon 

The  authority  citation  for  these 
special  condition*  is  as  follows: 

AiUharitr  Sees.  J13(a).  801,  and  603  of  the 
Federal  Aviaticin  Act  of  19Sa,  a*  amended  (49 
U.S.C.  1354(a),  1421.  and  1423);  46  US.C. 
106(g)  (Revwed  Pub.  L  07-440.  January  12, 
1983);  14  CFR  21.18  and  21.101;  and  14  CFR 
n2&  and  11.49. 

Adaption  of  Special  ConditioDS 

In  consideration  of  the  foregoing,  the 
following  special  conditions  are  issued 
as  a  part  of  the  type  certification  basis 
for  the  Cessna  Model  188  Series 
airplanes  modified  to  incorporate  the 
Petersen  AvtatioD.  Inc.,  Anti-Detonation 
Injection  (ADI)  System  as  follows: 

1  Each  Anti-D«tonatioQ  Injection  {ADI) 
(yalem  must  meet  the  applicable 


requirements  for  tlte  design  of  a  fuel  systen 
as  specified  in  I  23.951(a)  and  (b);  S  23.953(a) 
and  (b):  t  23954.  |  23.9SS(a)  and  (cKl): 
S  23.959;  S  23.961;  {  23.963(a).  (d),  and  [ef. 
i  23.965(a)(1);  §  23.967(a)(1)  and  (2),  (b),  (c). 
(d).  and  (e);  {  23.989:  |  23.971;  |  23.973(a),  (b). 
and  [cy,  i  23.975(a)(1),  (2),  (3).  (5).  (8).  and  (7); 
5  23.977(8 1(2).  (b).  (c),  and  (d);  }  23.981: 
J  23.993;  S  23995:  i  23.997(a),  (b).  (c),  and  (d); 
S  23.999:  j  23.1141(a),  (b),  (c),  (d),  (f).  and  (g); 
i  23  n43(a).  (e),  and  (f):  f  Z3.1189(a)  and  (c); 
and  S  23.1337(a),  (b)(1),  (2),  (3).  and  (4).  and 
(c)  of  Part  23  of  die  Federal  Aviation 
Regulatiooa.  dated  February  1. 1965,  as 
amended  tiirough  Amendment  23-30,  except 
AM  set  forth  in  {  §  2  through  4  of  these  special 
conditions. 

2.  For  ADI  systems,  replace  the  word  "fuel" 
with  the  words  "AD!  fluid"  in  all  Part  23 
sections  listed  in  §  1  of  these  special 
conditions,  a*  appropriate  In  addition. 
certain  hated  sections  are  amended  as 
foUowt: 

(a)  In  i  23.9S5(a)  General.  In  the  first 
sentence,  replace  The  ability  of  the  fuel 
system  to  provide  fuel  at  the  rates  specified 
in  this  section  and  at  a  preasure  sufficient  for 
proper  carburetor  operation  must  be  shown 
■  with  "The  ability  of  the  ADI  system  to 
provide  ADI  fluid  at  a  flow  rate  and  pressure 
sufficient  for  proper  engine  operation  must  be 
shown. .  .  ." 

(bj  In  §  23.955,  replace  the  entire  paragraph 
(c)(1)  with  "This  flow  rate  is  required  for 
each  primary  pump  and  each  alternate  pump. 
when  each  pump  is  supplied  with  normal 
voltage," 

(c)  In  i  23.967Td),  delete  the  first  sentence. 
In  the  second  sentence,  delete  the  phrase,  "of 
a  single  engine  airplane", 

(dl  In  i  23.971,  replace  paragraph  (a)  with 
'(a)  Each  ADI  fluid  tanJi  must  be  drainable  in 
the  normal  ground  attitude".  Replace 
paragraph  (b)  and  "(b)  Each  drain  required 
by  paragraph  (a)  of  this  section  must  comply 
with  the  provision*  of  g  23,99B(b)". 

(e)  In  f  23.991.  replace  paragraph  (a)  with 
"(a)  Pnmary  pumps.  (1)  The  pump  which 
supplies  AtH  fluid  to  an  engine  dining  notmal 
(nonfaiiure)  operation  of  the  system  is  a 
primary  porap  and  there  must  tm  one  primary 
piunp  for  ea<±  engine.  (2)  It  most  t>e  poMibla 
to  bypass  or  flow  ADI  fluid  through  each 
primary  pump."  Replace  paragraph  (b)  with 
[b)  Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the  event 
of  primary  pump  failure  must  be  incorporated 
in  the  installation.  Any  pump  used  for  that 
purpose  will  be  an  ahamete  pump  for  that 
engine.  In  paragraph  (c),  replace  the  word 
"normal"  witfc  die  word  "primary"  and  the 
word  "emergency"  with  the  word  "alternate". 

m  In  S  23,907.  repboe  paragraph  (d)  with 
(d)  Have  the  capacity  (with  respect  to 
operating  limitations  aatablished  for  die  ADI 
system]  to  ensure  that  ADI  aystem 
functioning  ia  not  impaired,  with  the  ADI 
fluid  contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  ia  greater 
than  that  estabHshed  for  proper  operation  of 
the  ADI  system."  and  add  a  new  paragraph  to 
read,  "(e)  Be  located  with  r«spect  to  any 
pressure  or  fknw  aenaing  devicea  aoch  that 
the  bloclcaga  of  the  SItar  will  be  detected  by 
this  device". 

(g)  In  I  23JN01  delete  subparagraph  fb)(l). 


(h)  bi  i  23.1141(b).  delete  paragraphs  (d) 
and  (e)  of  i  23.777  which  are  incorporated  by 
reference. 

(i)  In  S  23.1141(a),  delete  subparagraph 
(e)(1)  of  S  23.1555  which  ia  incorporated  by 
reference. 

(j)  In  S  23.1143,  as  applies  to  the  control 
and  shutoff  of  the  ADI  system,  add,  "In 
addition,  there  must  be  an  indicator  or 
warning  light  that  indicates  the  proper 
operation  or  malfunctioa  of  the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  die 
induction  air  ducta,  it  must  be  injected  in  a 
location  where  the  diacharge,  distribution,  or 
atomization  of  the  fluid  will  not  be  affected 
by  operation  on  either  primary  or  alternate 
air. 

4.  ADI  Syatema  Markings.  The  ADI  flUler 
openings  must  be  conapitniously  marked  at  or 
near  the  filler  cover  with:  (a)  the  words  "ADI 
fluid";  and  (b)  the  capacity  of  the  tank  in 
either  pounds  at  gallons  consistent  with  other 
ADI  system  markings. 

Issued  in  Kansas  City.  Missouri,  on  August 
6,1986. 

Edwin  S.  Haiiis. 

Director  Centrat  Region. 

[FR  Doc  86-190n  Piled  »-22-8e:  8:45aml 
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14  CFR  Part  73 

[  AJnpeoe  Docket  No.  SS-AWA-tt] 

Altaration  of  ProhMtMl  ArM  P-66 
Rancho  del  CMo,  QoMi,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule. 

8UMMART:  This  action  alters  the 
description,  altitudes,  and  times  of 
designation  of  Prohibited  Area  P-e6 
located  near  Goleta,  CA.  This  action 
will  provide  additional  prohibited  area 
airspace  over  tiie  President's  residence 
for  secority  purposes  as  requested  by 
the  U.S.  Secret  Service.  This  action  will 
prohibit  aircraft  flight  within  the 
designated  prohibited  area. 
EFFECnvc  DATE  0901  Ut.c,  October  23, 
1986. 

fCm  FURTHER  INFORMATION  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  {ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operadons  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-9245. 

•UPnfMENTARY  INFORMATION:  . 

History 

On  June  11, 1986,  the  FAA  proposed  to 
amend  Part  78  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  78} to  alter  Hm 
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description,  altitudes,  and  times  of 
designation  of  Prohibited  Area  P-66 
located  near  Goleta,  CA.  (51  FR  21179). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.93  of  Part  73  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  alters  the 
description,  altitudes,  and  times  of 
designation  of  Prohibited  Area  P-66 
located  near  Goleta,  CA.  This  action  is 
necessary  since  the  U.S.  Secret  Service 
has  determined  there  is  a  need  to  raise 
the  ceiling  of  the  prohibited  area  and  its 
lateral  boundaries  to  enhance  the  level 
of  security  provided  the  president.  The 
lateral  boundaries  of  the  existing 
prohibited  area  will  be  expanded  and 
the  area  will  be  subdivided  into  P-66A 
and  P-66B.  P-66A  will  be  active  on  a 
continuous  basis  from  the  surface  to 
4,000  feet  MSL.  P-66B,  which  will  have 
the  same  lateral  dimensions  as  P-66A, 
will  be  activated  from  4,000  feet  MSL  to 
but  not  including  5,000  feet  MSL  by 
Notice  to  Airmen  (NOT AM]  only  when 
the  President  is  in  residence. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjecto  in  14  CFR  Part  73 

Aviation  safety.  Prohibited  areas. 
Adoption  of  the  Amendment 

PART  73 -[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510, 
1522;  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12,  1983);  14 
CFR  11.69. 

^73.93  [Amended] 

2.  Section  73.93  is  amended  as  follows: 

P-66  Rancho  del  Cielo,  Goleta.  CA  [Removed] 
P-66A  Rancho  del  Cielo,  Goleta,  CA  [New] 
Boundaries.  Beginning  at  lat.  34°34  00'  N., 

long.  120*06'00"  W.;  to  lat.  34°3400"  N., 

long,  12O°02'aO'  W.;  to  lat.  31°34'00'  N.. 

long.  12O*O2'00'  W.;  to  lat.  34°31W  N., 

long.  120°a6'00'  W.;  to  the  point  of 

beginning. 
Designated  altitudes.  Surface  to  4.000  feet 

MSL 
Time  of  designation.  Continuous. 
Using  agency.  Administrator,  FAA. 

Washington,  DC. 
P-66B  Rancho  del  Cielo,  Goleta,  CA  [New] 
Boundaries.  Beginning  at  lat.  34°34'00'  N., 

long.  120''06'00'  W.;  to  lat.  34°34'00'  N.. 

long.  120''02'00'  W.;  to  lat.  34°3100"  N.. 

long.  120°02'00'  W.;  to  lat.  34°31  00'  N  . 

long.  120°06'00'  W.:  to  the  point  of 

beginning. 
Designated  altitudes.  4,000  feet  MSL  to  but 

not  including  5,000  feet  MSL 
Time  of  designation.  By  NOT  AM. 
Using  agency.  Administrator,  FAA> 

Washington,  DC. 

Issued  in  Washington,  DC,  on  August  18, 
1986. 

Daniel ).  Petereon, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  86-19072  Filed  8-22-86;  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Hazardous  Substances  and  Articles; 
Amendment  of  Flammability 
Regulations;  Correction 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  issued  by  the  Commission  to 
amend  regulations  for  classification  of 
extremely  flammable,  flammable,  and 
combustible  substances  which  release 
ignitable  vapors.  The  rule  was  published 
in  the  Federal  Register  of  August  8, 1986 
(51  FR  28529).  This  action  is  necessary 
to  correct  technical  errors  which  appear 
in  the  text  of  S  1500.3(c)(6)  of  the  final 
rule. 

FOR  FURTHER  INFORMATION  CONTACr 

Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 


Commission,  Washington,  DC  20207; 
telephone  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 

§  1500.3    [Corrected] 

The  following  corrections  are  made  to 
the  amendment  of  16  CFR  1500  3 
published  in  the  Federal  Register  of 
August  8,  1986  (51  FR  28529): 

1.  In  1500.3(c)(6)(i).  (ii),  (iii),  and  (vu) 
on  pages  28536  in  the  third  column  and 
on  page  28537  in  the  first  column,  the 
reference  to  "5  1500.43"  is  corrprted  to 
read  "§  1500.43a." 

2,  Section  1500.3(c)(6)(iv)  on  page 
28537  is  correctly  re\ised  to  read  as 

follows: 

(iv)  To  determine  flashpoint 
temperatures  for  purposes  of  enforcing 
and  administenng  requirements  of  the 
Federal  Hazardous  Substances  Act 
applicable  to  "extremely  flammable  ' 
"flammable."  and  "combustible' 
hazardous  substances,  the  Commission 
will  follow  the  procedures  set  fortli  m 
§  1500.43a.  However,  the  Commission 
will  allow  manufacturers  and  labelers  of 
substances  and  products  subject  to 
those  requirements  to  rely  on  properly 
conducted  tests  using  the  Tagliabue 
open-cup  method  which  was  in  efferi 
prior  to  the  issuance  of  S  1500  438  [nf. 
published  at  38  FR  27012,  September  27, 
1973,  and  set  forth  below),  and  the 
defintions  of  the  terms  "extremely 
flammable,"  "flammable,"  and 
"combustible"  in  this  section  before  its 
amendment  (as  published  at  38  F'F 
27012,  September  27,  1983,  and  amended 
38  FR  30105,  November  1, 1973.  set  forth 
in  the  note  following  this  section]  if  all 
of  the  following  conditions  are  met: 

(A)  The  substance  or  product  was 
subject  to  and  complied  with  the 
requirements  of  the  Federal  Hazardous 
Substances  Act  for  "extremely 
flammable,"  "flammable,"  or 
"combustible"  hazardous  substances 
before  the  effective  date  of  §  T>(iO,43a; 
and 

(B)  No  change  has  been  maat  to  the 
formulation  or  labelin;B  of  such 
substance  or  product  after  the  effective 
date  of  §  1500.43a.  prescribing  a  closed- 
cup  test  apparatus  and  procedure. 

D&ted,  Augu.st  19,  1986. 

Sheldon  Butts, 

Acting  Secretary,  Consumer  Product  Safety 

Commission. 

[FF,  Doc  8&-19i::r  Filed  8-2^-86;  8:45  am] 
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DEPAfmiGMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administnitlon 

21  CFR  Part  133 

[Oeekvt  No.  eSF-01821 

Gratad  Chaeaaa;  Amandmant  of  th« 
Standard  of  ktonttty 

AaeMCY:  Food  and  Drag  Administration. 
action:  Final  rale. 

SUBIMARY:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  grated  cheeses 
to  permit  the  use  of  safe  and  suitable 
anticaking  agents,  including  powdered 
cellulose.  This  action  responds  to  a 
petition  filed  by  cheese  manufacturers 
and  would  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
DATES:  Compliance  miay  begin  October 
24,  Uee;  objections  by  September  24, 
1986. 

APDWCaa.  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-6Z  5600  Fishers  Lane,  Rockville,  MD 
20857, 

Fon  mfrmER  information  contact. 

Karen  L  Carson,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-215),  Food 
and  Drag  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-465-0110. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  29, 1985  (50 
FR  43720),  FDA  published  a  proposal, 
based  on  a  petition  from  the  National 
Cheese  institute,  the  Kroger  Co.  (Pace 
Dairy  Foods),  Sargento  Cheese  Co.,  Inc., 
Schreiber  Foods,  Inc.,  and  Paniplus  Co. 
(a  wbolly-owoed  subsidiary  of 
Continental  Baking  Co.,  Inc.),  to  amend 
the  standard  of  identity  for  grated 
cheeses  (21  CFR  133.148)  to  permit  the 
use  of  safe  and  suitable  anticaking 
agents,  including  powdered  cellulose. 
Interested  persons  were  given  until 
December  3a  1985,  to  comment  on  the 
proposal. 

FDA  received  11  comments,  from  the 
food  industry  and  a  consumer,  on  the 
proposal.  Ten  of  the  comments  favored 
the  proposal. 

One  of  the  comments  in  favor  of  the 
proposal  pointed  out  that,  in  some 
circumstances,  it  is  necessary  to  use 
more  than  1  percent  of  powdered 
cellulose  in  order  to  achieve  the  desired 
results.  The  comment  asked  FDA  to 
make  it  clear  that  "*  •  •  while  usage 
tevels  of  powdered  cellulose  often  do 
not  exceed  1  percent,  amounts  up  to  2 
percent  may  be  appropriate  mider  some 
ciroimstances  and  are  thus  within  good 


manufacturing  practice  for  this 

ingredient." 

In  order  to  properly  actx)unt  for  the 
variation  in  moisture  content,  texture. 
and  age  of  different  t3rpes  of  cheese, 

FDA  believes  that  the  use  of  powdered 
cellulose  in  amounts  up  to  2  percent  of 
the  weight  of  the  finished  food  should  be 
permitted.  The  agency  advises  that  it 
considers  2  percent  of  the  weight  of  the 
finished  food  to  be  the  maximum  use 
level  for  powdered  cellulose,  either 
alone  or  in  combination  with  other 
suitable  anticaking  agents  within  the 
meaning  of  21  CFR  130J(d)(2j. 

The  comment  opposing  the  proposal 
argued  that  consumers  expect  grated 
chee,se3  to  be  pure  and  not  to  contain 
ingredients  such  as  cellulose. 

The  use  of  anticaking  agents  is 
necessary  in  some  cases  if  industry  is  to 
provide  consumers  with  grated  cheese 
products  having  the  characteristic  flavor 
and  textiire  of  freshly  grated  cheese.  For 
example,  prior  to  the  use  of  anticaking 
agents,  grated  cheeses  were  dried  to 
reduce  the  moisture  content.  The  drying 
process  altered  the  flavor  and  texture  of 
the  cheese,  thereby  limiting  many  of  the 
uses  of  grated  cheese  products.  The  use 
of  safe  and  suitable  anticaking  agents 
avoids  the  limitation,  presents  no  safety 
concerns,  and  is  clearly  advantageous  to 
consumers.  The  agency,  therefore, 
concludes  that  it  is  reasonable  to 
provide  for  the  optional  use  of  safe  and 
suitable  anticaking  agents  in  these 
products  and  that  domg  so  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers.  Accordingly,  the  agency  is 
amending  the  standard  of  identity  for 
grated  cheeses  as  set  forth  below. 

Economic  Impact 

In  the  preamble  to  the  proposal  (50  FR 
43720),  the  impact  of  the  proposed 
amendment  on  small  entities,  including 
small  businesses,  was  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub,  L.  96-354)  (5  U.S.C. 
601),  .No  comments  were  received  on  the 
review  presented.  FDA  determined  that 
the  proposed  action  would  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b}  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

Objections 

Any  person  who  will  be  adversdy 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  24, 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 


separately  numbered,  and  each 
numbered  obfecthm  shaB  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  foi  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  apedficaUy  so  state. 
Failure  to  request  a  bearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
w  aiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p jn.,  Monday 
through  Friday. 

List  of  Snbjects  in  Zl  CFR  Fait  133 

Cheese,  Food  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  133  is  amended 
as  follows: 

PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
Part  133  is  revised  to  read  as  foilows: 

Authority:  Sees.  401.  701(e).  52  Stat  1046.  70 
Stat.  919  as  amanded  (21  U.S.C  341.  371(e)); 
21  CFR  5.10  and  5.61. 

2.  Section  133.146  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

S  133.146    Orated  i^MVSM. 

•  *  •  •  * 

(b)  *  •  • 

(2)  Safe  and  suitable  anticaking 

agents. 


Dated:  August  18, 1966. 

John  M.  Taylor, 

Acting  Aaaociate  CommissionBrfor 
ReguJatory  Affairs. 

(FR  Doc.  88-19063  Filed  8-23-66;  8:4S  am] 
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21  CFR  Part  510 

[  Doant  He.  VSIIM373] 

NewAataial 


AQENCY:  Food  and  Drug  Adaiiniatration. 
action:  Final  rule. 


summary:  The  Food  and  Drag 
Adnunistr«tk>n  (FDA)  m  iaaaiag  m  final 
rule  anteodiof  the  an^aal  drug 
regulatioas  bjr  coasolidatiag  the 
exemptions  from  certifisxiioa 
requirements  for  certain  antibiotic 
drugs.  TTiig  final  rule  revokes  the 
regulation  providing  for  ejtenyrtion  from 
certification  for  antibiotic  drugs  treating 
fish  disease  and  amends  another 
regulation  to  ooverthe  products  that  are 
subject  to  the  revoked  regulation.  This 
final  rule  is  baaed  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  of  March  10, 1986  {SI 
FR8202). 

EFFECTIVE  DATE:  September  24, 19M. 
FOR  FURTHER  INFOMNATIOM  OONTACT: 

Frank  Pugliese,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  5600  Fjafcers  Lhub, 
Rockvilte,  MD  20857,  301-443-4800. 
•UPPLEMBNTIMY  WPOWIIIATIOW.  fe  the 
Federal  ResiMer  of  Mardi  10, 190B  (51 
FR  «202),  FDA  proposed  to  amend  the 
animal  Anig  regulatiom  by  revoking 
§  510.505  Antibiotic  drags  sabfeot  to 
sectiom  SOfaf  of  the  oOtforfmh 
diseases  and  amending  {  510.S20 
Exemption  from  batch  carbficatioti 
requiremants  for  antibiotic  dr^gs  for 
animal  use  subfecl  to  section  512(aj  of 
the  act.  l^e  intent  of  this  propaaal  was 
to  incorporate  the  specffic  exeiBptian  for 
antibiotic  drugs  subject  to  sectiom  512[n) 
of  the  Federal  Food,  Drag,  and  Cosmetic 
Act  (the  act5  J21  U.S.C.  SWJbtnJl  when 
surfi  ^Tugs  are  intended  for  treatment  of 
disease  in  aqoarimn  fkk  not  intended 
for  food  use,  into  the  general  exemption 
for  all  antibiotic  drugs  subject  to  section 
512(n)  of  the  act.  Interested  persons 
were  given  30  days  in  which  to 
comment. 

In  response  to  the  proposal,  three 
comments  were  received,  two  from 
trade  associations  and  one  from  the 
representative  of  an  aquarkun  drag 
manufectorer.  AU  comawnts  requested 
that  the  laagiiaf  e  of  f  5HLS0S  be 
incorporated  iato  i  SULS20  to  aasaie  the 
ODntinued  exeraptiaa  fron  batch 
certification  for  aotihtotic  ina^gji  used  in 
treating  diseases  of  aqaanuB  fisk 

The  agency  does  not  agree  with  the 
request  The  exanption  from  die 
ceriification  provisions  of  section  £12(n) 
of  the  act  is  explicit  in  $  510.520.  The 
incoqMuation  of  a  specific  tefeneBce  to 
antibiotic  drags  intended  for  treatment 


of  diseases  in  aquarium  fiah  would  be 
contrary  to  the  intent  of  the  (xoposed 
rule.  The  status  of  antibiot4c  dn^ 
intended  for  treatment  of  disease*  of 
aquariuai  fish  is  not  chai^ged  )3y  this 
action. 

Environmeiitai  tmpwl 

The  agency  has  detenmtned  under  21 
CFR  25.24Ia]t81  (April  28,  1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  signifioanl  effecS  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

The  agency  has  examined  the 
potential  economic  effects  of  this  rule 
and  has  detsnined  that  it  does  not 
require  either  a  regidalory  inpact 
analysis,  as  specified  in  Executive  Order 
1Z291.  or  a  re^latorjr  flexkidity 
analysis,  as  defined  in  the  RegoiHtorv 
Flexibility  Act  (Pub.  L.  96-354J.  The  rule 
does  not  impose  new  or  diSerent 
requii«Betiti  on  indaStry,  becei«e  it 
consotidales  hAo  one  isolation  Ate 
exemptions  from  the  oe^cation 
requirements  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  Ihrt  are  cwrrently 
contained  in  two  regalations.  The 
afency  therefOTe  coBclndes  that  the  rule 
is  not  a  major  rale  as  defined  in 
Executive  Order  12291.  PurthermtM^,  the 
^ency  oeiUfies  that  the  nile  will  not 
have  a  significant  iiapact  on  a 
substantial  number  (rfnaaK  business 
entitiea,  as  defined  in  the  Regriatary 
FlexflHlity  Act. 

List  of  Siib}ecU  in  21 CFS  Past  5U 

Adandstrative  praotioe  and 
prooedtae,  Aaonal  dmga.  Laiteiing, 
Reportnig  and  reuadfceejiiag 
requireraeats. 

Therefore,  under  the  FMeral  Food. 
Drug,  and  Cosmetic  Act,  i>ait  510  is 
amended  as  folloMrs: 

PART  510— NEW  AMMIAL  DRUGS 

1.  The  aHthority  crtation  for  21  CFR 
Part  510  continues  tn  read  as  follows. 

Authority;  Sees.  512,  701(«],  52  Stat  1D55, 
82  Stat.  343-351  [21  U.SZ:.  300b,  37l(a»;  21 
CFR  5.10. 

§5ia;9M    tltaawvadl 

2.  By  removing  f  510.505  Antibiotrc 
dn^  tmbfect  to  SBcHon  SlZfn)  of  the  act 
for  fish  diseases. 

S  510.5(0    [AmMHtod] 

3.  la  I  510.520  Exaiqttion  from  batch 
certification  reqtoiwnents  for  anObiatJc 
drugs  for  amaai  ase  subfoct  to  mection 
512(r)  of  the  aot,  paragrapli  (a) 


introdudory  text  is  amended  by  reusing 
the  phrrae  ^  |i  510.506,  SIOJIO.  and 
510.515*'  to  read  "ia  |5  510.S10  and 
SIOSIS.* 

U.^ttd,  Augusi  6.  3386. 
)otin  M.  T.8yUir, 

A.:  ,''r,e  Associate  Commiasioner  far 
Regulator,-  .affairs. 

[FR  Doc,  «6-1«5m  Pilet!  8- ::  -R6  K  4^  am] 
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21  CFR  Pwt  529 

Oral  Dosage  f  orw  Mew  Animal  Drugs 
Not  Subject  to  CaitWoetttm, 
Sulfamethazine  Sustalnad-Release 
Boluses 

AGENCY;  Food  and  Dn?s  Admmisrrsticm. 
ACTIOM:  Final  ruie. 

SUIMIARy:  The  Food  and  Drag 
Administration  (FDA)  is  mmeoAxt^  the 

animal  drug  regulations  to  reflect 
approval  of  a  new  anima!  drug 
application  (NADA)  filed  by  Me.dico 
Industries.  Inc.  The  application  provides 
for  use  of  sustained-release  bohisefi 
containing  30  grams  of  sulfamethazine 
for  the  treatment  of  certain  disiiase 
conditions  in  beef  cattle  and 
nonlactatin^  dairy  cattle. 

EFFECTTVC  t>ATE  Aofiwt  Z&.  igm 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicme  (HFV-IMJ,  Food  and  Dru^ 
AdminiBtration.  5800  Fishers  Lane, 
RockvUle,  MD  20857.  301-M3-3410 

SUPMAKNTMIV  RiPOMaAnOtt  Medico 
Industries,  Inc.,  Eikaa  Estates,  P.O.  Box 
33a,  Elwood.  KS  66004.  filed  NALiA  140- 
270  providing  for  use  of  a 
sulfamethazine  sustained -reiease  boinfl 
containing  30  grams  of  suifamethezmp 
for  the  treatment  of  certain  disease 
conditions  cnused  by  oi]ganisaii 
sensitive  to  sulfunethazine  io  beef 
cattle  and  nonlactating  dairy  oettle.  Thf 
application  is  approved  and  the 
regulations  are  amended  to  reflect  ti»e 
approval.  The  basis  for  approvai  ii 
discussed  in  the  freedoia  of  mfannatitr 
summary. 

In  accordance  with  th,e  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  «  SH.ll(eW2K»'  (n 
CFR  S14.11(eM2KJi)).  »  summanr  of 
safety  and  efibsctiveneK  data  and 
informatiari  submitted  to  suprpcwl 
approval  erf  this  application  may  W  wen 
in  the  Dockets  Mana^tement  BrBnrh 
(HFA-30S),  Food  and  Dn»{^ 
Administration,  Rm.  4-62,  5a«)  FtatnTs 
I^ne.  Rockrille.  MD  20657  from  %  n  rri. 
to  4  p.m..  Monday  through  FndHv, 
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The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows; 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows; 

Authority:  Sec.  51 2(;).  82  Stat.  347  (21  U.S.C. 
360(i));  21  CFR  5.10  and  5  83. 

2.  Section  520.2260b  is  amended  by 
adding  new  paragraphs  (fl  and  (g)  to 
read  as  follows; 

§  S20.2260b    SuHain«ttiazln«  sustatned- 
r«4«aM  bolus**. 

•  t  *  *  * 

(0(1)  Sponsor.  See  No.  015562  in 
5  510.600(c)  of  this  chapter  for  use  of  a 
30-gram  sulfamethazine  sustamed- 
release  bolus. 

(2)  Conditions  of  use — (i)  Amount. 
Administer  at  the  rate  of  1  bolus  (30 
grams  per  bolus)  per  200  pounds  of  body 
weight,  as  a  single  dose. 

(ii)  Indications  for  use.  Administer 
orally  to  beef  cattle  and  nonlactating 
dairy  cattle  for  the  treatment  of  the 
following  diseases  when  caused  by  one 
or  more  of  the  listed  pathogenic 
organisms  sensitive  to  sulfamethazine; 
bovine  respiratory  disease  complex 
(shipping  fever  complex)  associated 
with  Pasteurella  spp.;  bacterial 
pneumonia  associated  with  Pasteurell 
spp.;  necrotic  pododermatitis  (foot  rot) 
and  calf  diphtheria  caused  by 
Fusobacterium  necrophonim: 
cohbacillosis  (bacterial  scours)  caused 
by  Escherichia  coli;  coccidiosis  caused 
by  Eirneria  bovis  and  E.  zumii:  acute 
mastitis  and  metritis  caused  by 
Streptococcus  spp. 

(iii)  Limitations.  For  use  in  beef  cattle 
and  nonlactating  dairy  cattle  only;  if 
symptoms  persist  for  2  or  3  days  after 
use.  consult  a  veterinarian;  do  not 
slaughter  animals  for  food  for  at  least  8 
days  after  the  last  dose;  do  not  use  in 
lactating  dairy  cattle;  do  not  administer 
more  than  two  consecutive  doses. 

(g)  Related  tolerances.  See  \  556.670 
of  this  chapter. 


Dated:  August  14,  1966. 
Gerald  B.  Guest, 

.Acting  Director.  Center  for  Veterinary 

Medicine. 

(PR  Doc.  88-19082  Filed  8-22-.86;  845  am] 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Parts  317  and  321 

[D«partm«nt  of  th«  Treasury  Circular  Nos. 
4-67,  First  Rsvision  and  750,  Third 
Revision] 

U.S.  Savings  Bonds  and  Notes;  Revised 
Schedule  of  Fees  for  Issuing  and 
Paying  Agents 

aqency:  Bureau  of  the  Public  Debt, 

Fiscal  Service,  Department  of  the 

Treasury. 

ACTION:  Notice  of  change  in  the  method 

of  calculation  of  issuing  agent  fees. 

summary:  This  notice  is  being  published 
to  set  out  a  revised  schedule  of  fees 
payable  to  eligible  issuing  agents  of 
United  States  Savings  Bonds  issued 
through  payroli  savings  plans,  and  to 
explain  the  basis  upon  which  the  fees 
are  computed.  The  revised  fee  schedule 
is  applicable  to  issues  transferred  to  the 
Bureau  of  the  Public  Debt  on  and  after 
the  effective  date  of  this  notice. 

No  changes  have  been  made  (1)  in  the 
fees  paid  to  issuing  agents  for  bonds 
issued  over-the-counter  or  reissued  to 
effect  distribution  from  employee  thrift 
savings  and  similar  plans,  or  (2)  in  the 
schedule  of  fees  payable  to  eligible 
paying  agents  of  United  States  Savings 
Bonds  and  Savings  .Notes  (Freedom 
Shares),  including  the  bases  on  which 
such  fees  are  computed.  Provisions 
relating  thereto  are  included  here  for 
ease  of  reference. 

Revision  of  the  issuing  agent  fee 
schedule  has  been  undertaken  to  correct 
certain  administrative  difficulties  and 
inequities  existing  under  the  current  fee 
schedule.  Heretofore,  financial 
institutions  qualified  as  issuing  agents 
received  fees  for  bonds  issued  under 
payroll  savings  plans  based  on  their 
inscription  methodology,  i.e.,  a  larger  fee 
was  paid  for  bonds  inscribed  manually 
than  for  bonds  inscribed  by  computer. 
Fees  to  non-financial  institutions  were 
paid  at  a  flat  rate,  lower  than  those  paid 
to  financial  institutions. 

Fees  for  savings  bonds  issued  under 
payroll  savings  plans  will  be  based, 
after  the  effective  date  of  the  change, 
solely  on  the  volume  issued  in  any 
calendar  quarter.  Because  the 
requirements  placed  on  both  financial 


and  non-financial  institutions  in  issuing 
and  delivering  savings  bonds  are  the 
same,  the  revised  fee  schedule  has 
eliminated  all  distinctionB  among 
categories  of  issuing  agents.  The  revised 
schedule  will  also  recognize  efficiencies 
and  economies  of  scale  achieved  at 
large-volume  agent  sites. 

The  schedule  was  derived  ft-om  an 
assessment  of  the  alternative  costs  that 
the  Treasury  would  incur  if  it  had  to 
obtain  or  provide  this  issuing  service. 
Analysis  indicates  that  94  percent  of 
issuing  agents  receiving  fees  for  payroll 
issues  during  the  last  quarter  of  fiscal 
year  1985  would  have  received  the  same 
or  somewhat  larger  fee  payment  under 
the  new  schedule. 

EFFECTIVE  DATE:  October  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  A.  Adams,  Assistant  Cief  Counsel, 
Bureau  of  the  Public  Debt,  Parkersburg, 
VW  26101  (304)  420-6505. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  4-67,  First 
Revision  (31  CFR  Part  317],  at  {  317.6(b). 
provides  that  issuing  agents,  other  than 
Federal  agencies,  will  be  paid  a  fee  for 
each  savings  bond  issued,  and  that  a 
schedule  of  fees,  and  the  bases  upon 
which  the  fees  are  computed  and  paid, 
will  be  separately  pubished  in  the 
Federal  Register. 

Department  of  the  Treasury  Circular 
No.  750.  Third  Revision  (31  CFR  Part 
321),  at  §  321.23(a).  provides  that  paying 
agents  will  receive  a  fee  for  each  eligible 
savings  bond  and  note  redeemed  and 
that  a  schedule  of  fees  and  the  bases  on 
which  the  fees  are  computed  and  paid, 
will  be  separately  published  in  the 
Federal  Register. 

Procedural  Requirements 

This  notice  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

The  notice  and  public  procedures  of 
the  Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  seq.]  do  not  apply. 

List  of  Subiects  in  31  CFR  Parts  317 
and  321 

Banks  and  banking.  Federal  Reserve 
System,  Government  securities. 


Federri  R»gbt»r  /  Vol.  51.  No.  164  I  Monday.  Auguat  25.  1986  /  Rules  and  Regulation*         30Z13 


Oate±  Angnst  11, 1986. 
Gerald  Mw^by. 
Fiscal  Assistant  Secretcay 

Schedules  of  Fees 

The  foUowiog  schedules  of  fees  for  the 
issue  and  redpmption  of  savings  bonds 
and  savings  notes  are  hereby  pobliahed: 

Issuing  Agent  Fees 

Eligible  organizations  qialified  as 
issuing  agenU  bj  Federal  Reserve  Banks 
and  Braocbea,  acting  as  fiscal  agents, 
under  the  provisions  of  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  4-67  (31  CFR  Part  317),  will 
receive  payment  for  each  savii^s  bond 
they  issue. 

Fee  Sdiediile — Over-the-Connter  issues 

Financial  institutions,  which  Include 
banks,  tmst  companies,  credit  imions. 
and  savings  Institutions,  chartered  by  or 
incorporated  under  the  laws  of  the 
Uniteid  States,  or  of  any  State  or 
Territoiy  of  the  United  States,  the 
Disbict  of  Cotunibia,  or  the 
Commonwealth  of  Puerto  Rico,  will  be 
paid  a  fee  ai%S5  breach  Series  fiE 
bond  issued  on  the  basis  of  (i)  a 
puichaae  s|ipbcation  received  over-the- 
counter  or  by  moil,  or  {ii)  a  Bond-a- 
Mcnth  Plsn. 

Fee  schedrde — ■PajODll  and  CWier  Issues 

Fees  payable  to  financial  institutions, 
as  defined  above,  and  to  noa-financial 
institutions,  which  include  private 
enployers.  State  and  local  govenments 
and  other  eli^le  oiganizatioiiB  wMcfa 
issue  bonds  only  for  their  employees, 
win  be  calculated  as  fbUows: 

ta]  For  each  Series  £E  saviqgs  bond 
issued  on  Ike  basis  of  deductiinu  ander 
a  payroD  savings  plan,  on  the  foUowiog 
scale: 

(i)  For  the  first  1.^00  Series  £E  bonds 
issued  ia  a  r-al^yndar  quarter.  $t? 

fii]  For  the  neKt  aSOO  Series  £E  bonds 
issued  in  a  calendar  quarter,  $.11. 

(iii)  For  all  Series  EE  bonds  over 
10,000  issued  in  a  ralcnHn^  qaarter,  SJO&- 

[h]  For  each  Series  E  and  EE  savings 
bond  issued  to  effect  distribution  to 
participaets  in  a  thrift,  savings, 
vacation,  or  similar  plan,  $X)5. 

Basis  tor  Oeterauniag  Fees 

Fee  payaaents  will  be  dstecmined  by 
the  numbn  of  individual  issues  included 
in  transmittal  of  registration  stubs  ar 
magnetic  tape  to  the  Bureau  of  the 
Public  Debt  for  the  account  of  an  eligible 
agent  during  each  calendar  quarter, 
based  on  ihe  transfer  dates  assigned  to 
the  ^ransmittafa  by  a  Federal  Reserve 
Bank. 


Coverage  of  Fee 

In  establishing  and  paying  a  fee  for 
the  issue  of  savings  bonds,  flie  Treasury 
is  recompensing  agents  for  costs 
associated  witfi  obtaining  and 
continuing  bond  stock  and  inscribing 
and  delivering  bonds  to  purchasers 
(exclusive  of  the  cost  of  postage  for 
bonds  mailed  in  penalty  envelopes 
provided  to  agents  throng  Ae  Federal 
Reserve  Banks).  The  antount  of  the  fee  is 
based  geneially  on  ^w  alteniBtive  costs 
to  the  Treasory  of  obtaining  or  providing 
this  iseiung  seniee. 

Charges  to  Customers 

Financial  institntiorre  accepting  fees 
from  the  Treasury  for  issuing  savings 
bonds  shall  not  make  any  charge  to 
customers  for  the  same  service. 
Customers,  in  this  context,  are 
emploswrs  which  piovtde  a  payroll 
savings  pfcm  for  employees  and  which 
have  arranged  for  a  financial  institution 
to  issue  the  bonds.  Individuals 
purchasing  savings  bonds  over-the- 
cosnter  or  through  payrc^  dedaction 
may  not  be  duo^  a  fee  by  eiHter  ^ 
issuing  agent  or  employer. 

Paying  Agent  Fees 

Finaiidal  tnatitutionB  qualified  as 
paying  affeats  bf  IWeral  Reserve  Banks 
and  Braacfaes,  acting  as  fiscal  agents, 
under  the  provissans  of  Oepculment  of 
the  Treasuiy  Circular  No.  750  (31  CFR 
Part  321).  wfll  receive  pajrraent  for  each 
Series  A-E  and  EE  savings  bond  and 
savings  note  (Freedom  Share]  redeemed 
ior  cash,  and  for  each  such  secarity 
redeeaied  in  eKokai^  for  Series  HH 
savings  boads  vnder  the  provisions  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR  Part 
352). 

Fee  Schedule 

Fees  to  paying  ^gents  will  be 
calculated  as  IdQows: 


(aj  For  each  seviqge  bond  and  savings 
note  redeemed  for  cuh,  $.M. 

(b)  For  each  savia^s  bosMl  aad  savings 
note  rsdeeaed  in  eiochange  for  Series 
HH  bonds,  $.50. 

Basis  for  Detennliuag  Fees 

Fee  payments  «HI1  be  determined  by 
the  auaiber  of  etigMe  paid  bonds 
transmitted  to  Ihs  Boivae  of  the  Public 
Debtfor&eaooDartlofaa  agent  during 
tha  calendar  qantaE,  based  on  the 
transfer  dates  assipwd  to  the 
transiaitlais  by  a  Fsderal  Reserve  Bank. 

Chai;ges  to  Customess 

Paying  agsnts  an  net  authorized  to 
nafce  any  diB^gs  for  redeeBiing  savings 


bonds  and  savings  notes  presented  by 
customers. 

[FR  Doc  19076  Filed  B-22-e6;  t:4&  anij 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  ?06 

Certrecatlonsaad  Exemptions  Under 
ttw  InteruUcNdl  RaQotaftlons  for 
Preventing  CoWalons  at  Sea,  197% 
ATnendniei'it 

agency:  Department  of  the  Nary,  DOD. 
action:  Final  rule, 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  Internationa! 
Regulations  for  Preventing  Qollisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Mavy  has 
determined  that  USS  SAMPSON  (DDG 
10)  and  USS  HOEL  (DDG  13)  are  vessels 
of  the  Navy  which,  dae  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisiom  of 
the  72  COLREGS  without  interfering 
with  their  special  functions  as  naval 
destroyers.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  watrrs  v«fhprp 
72  COLREGS  apply. 
EFFCCTWE  date:  |uly  16,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  P.C.  Temer,  JAGC.  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  judge 
Advocate  General.  Navy  Department, 
200  Stovall  Street.  Alexandria,  VA 
22332-2400,  Telephone  number  (2021 
325-9744. 
aUPPLEMEMTAMV  INFORM  A  TK>N: 

Pursuant  to  the  authority  granted  in  33 
U.S,C.  1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  SAMPSON  fDDGlO)  and  USS 
HOffl.  (DOG  13)  ere  vessele  of  the  Nury 
which,  due  to  their  speciel  conBtrwctron 
and  purpose,  cannot  comply  fully  wilh 
72  COLREGS:  Annex  I.  section  2(a)(i), 
regarding  the  height  above  the  hull  of 
the  forward  masthead  light,  without 
interfering  with  their  special  functicinh 
as  naval  destroyers.  The  Secrptan,  of 
the  Navy  has  also  certified  that  tiie 
above-mentioned  lights  are  torTjtpri  in 
closest  possible  compliance  wiifi  tfte 
applicable  72  COLREGS  rpquirement.'. 

Notice  is  also  provided  to  the  effect 
that  USS  SAMPSON  (DDG  10|  and  USS 
HOEL  (DDG  13)  are  members  of  the 
DDG  2  class  of  vessels  for  which  CRrtain 
exemptions,  pursuant  to  "2  COLREGS, 
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Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  S  706.3. 
are  equally  apphcable  to  these  two 
vessels. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  urmecessary.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
abilities  to  perform  their  military 
functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  fWater), 
Vessels. 

PART  706--(AMEN[>EO] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows; 

1.  The  authonty  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.  1605. 

§70«J    [AmMKtod]  ' 

1.  Table  One  of  J  706.2  is  amended  by 
adding  the  following  vessels: 


Ontance  r 

metefs  3t 

torwaM 

■»>Jst^e*3  '•gm 

vasael 

Nunv 
bw 

heigm 

1  is.<»  <i»up«r»i 

OOQ 

24T 

10. 

IKSHflPI 

OOQ 

1  97 

13. 

UM  I 


Dated:  July  16,  1986. 
lofan  Lahman. 

Secretary  of  the  Na  vy. 

(FR  Doc  86-19077  Filed  8-22-86;  8:45  am] 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Pert  201 
[Dodwt  RM  se-ai 

Compuleory  Ucenee  for  Ceb4e 
Syetome;  Irrterlm  Rule 

AOSMCV:  Library  of  Congress.  Copyright 
Office. 


ACnOM:  Interim  regulations. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  library  of  Congress  is 
amending  37  CFR  201.17  on  an  interim 
basis.  These  regulations  implement 
portions  of  section  111  of  the  Copyright 
Act  of  1976,  tide  17  of  the  United  States 
Code.  That  section  prescribes  conditions 
under  which  cable  systems  may  obtain  a 
compulsory  license  to  retransmit 
copyrighted  works,  including  the  filing 
of  periodic  Statements  of  Account  and 
the  periodic  payment  of  copyright 
royalties.  The  amendments  establish 
new  reporting  requirements  for  cable 
systems  that  file  Statements  of  Account, 
and  are  issued  on  an  interim  basis  to 
permit  their  immediate  application 
pending  appeal  of  the  U.S.  District  Court 
for  the  District  of  Columbia's  decision  in 
Cablevision  Company  v.  Motion  Picture 
Association  of  America.  Inc.,  et  a/.,  Civil 
Action  No.  83-1655  (D.D.C.  July  31, 1986) 
and  consolidated  cases. 
EFFECTIVE  DATE:  August  25.  1986. 
Written  comments  should  be  received 
on  or  before  September  24.  1986. 
ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to;  Library  of  Congress, 
Department  D.S.,  Washington,  DC  20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel.  lames  Madison  Memorial 
Building,  Room  407.  First  and 
Independence  Avenue.  SE.,  Washington. 
DC. 

FO«  FURTHER  INFORMATION  CONTACT 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Copyright  Act  of  1976 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works.  The  compulsory 
license  is  subject  to  various  conditions, 
including  the  requirements  that  cable 
systems  comply  with  provisions 
regarding  deposit  of  Statements  of 
Account  and  statutory  royalty  fees 
under  section  111(d)(2). 

On  June  27,  1978,  the  Copyright  Office 
adopted  Statement  of  Account  forma 
and  regulations  implementing  portions 
of  section  111  of  the  Copyright  Act.  In 
the  course  of  a  later  Copyright  Office 
rulemaking  on  the  cable  compulsory 
license  which  was  concluded  on  July  3. 
1980  (45  FR  45270),  representatives  of 
cable  system  operators  requested  a 
review  of  the  Copyright  Office 
regulation  defining  "gross  receipts"  for 
purposes  of  calculating  the  cable 
copyright  royalties  which  cable  systems 


must  pay  under  the  compulsory  license. 
In  response  to  this  request  and  to 
petitions  from  copyright  owners  on  other 
matters,  the  Copyright  Office  held  a 
public  hearing  (Docket  RM  80-2)  on  July 
28, 1981  (Notice  of  June  10, 1981.  46  FR 
30649)  and  requested  written  comments 
on,  among  other  issues,  the  proper 
definition  of  "gross  receipts"  in  light  of 
the  "tiering"  of  services  by  cable 
systems.  On  April  2, 1984,  the  Copyright 
Office  issued  final  regulations  (49  FR 
13029]  that  included  a  clarifying 
amendment  to  the  Copyright  Office's 
definition  of  "gross  receipts."  (37  CFR 
201.17(b)(1)). 

In  issuing  the  "gross  receipts" 
amendment,  the  Copyright  Office 
confirmed  its  1978  interpretation  that  the 
Copyright  Act  does  not  allow  cable 
systems  to  allocate  gross  receipts  or  the 
"distant  signal  equivalent"  (OSE)  value 
where  any  secondary  transmission 
service  is  combined  with  nonbroadcast 
service  and  offered  to  cable  subscribers 
for  a  single  fee.  Cablevision  Company 
and  the  National  Cable  Television 
Association  ("NCTA")  challenged  that 
interpretation  before  the  U.S.  District 
Court  for  the  District  of  Columbia.  On 
July  31, 1986,  the  court  held  the 
Copyright  Office's  regulation  defining 
"gross  receipts"  invalid  and  concluded 
that  "any  calculation  of  gross  receipts 
under  section  111(d)  of  the  Copyright 
Act  of  1976  must  include  the  revenues 
from  both  local  and  distant  signals 
notwithstanding  their  tier  placement[,]" 
and  that  "[a]ny  revenues  attributable  to 
nonbroadcast  signals  are  excluded  from 
this  calcuJation."  Cablevision  Company 
v.  Motion  Picture  Association  of 
America,  Inc.,  et  al.  Civil  Action  No.  83- 
1655,  slip  op.  at  25  (D.D.C.  July  31. 1986) 
and  consolidated  cases.  The  Court 
found  it  "beyond  the  province  of  the 
Court  to  dictate  the  specific  method  of 
calculating  the  royalties  to  be  paid  .  .  ." 
Id.  at  26. 

The  defendants  in  the  case  are 
appealing  the  decision.  The  Copyright 
Office  has  supported  the  copyright 
owner  defendants'  Motion  for  Stay 
Pending  Appeal  which  would,  if  granted, 
stay  the  court's  Order  regarding  the 
regulation  defining  "gross  receipts" 
pending  determination  of  the  case  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Until  such  time  as  the 
case  is  decided  on  appeal,  the  Copyright 
Office  regards  its  interpretation  of 
"gross  receipts"  as  the  correct 
interpretation  of  the  Copyright  AcL  and 
expects  the  regulation  to  be  upheld  on 
appeaL 
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1.  Reporting  and  Record-Keeping 
Regulation 

In  view  of  the  district  court's  July  31 , 
1986  decision,  however,  some  cable 
system  operators  may  not  deposit 
Statements  of  Account  and  royalty  fees 
for  the  first  accounting  period  in  1986 
and  subsequent  periods  in  accordance 
with  the  Copyright  Office  regulation, 
even  if  a  stay  of  the  court's  Order  is 
granted.  These  system  operators  may 
allocate  gross  receipts  by  a  variety  of 
methods.  It  will  be  impossible  for  the 
Copyright  Office  to  evaluate  which  of 
these  methods  are  acceptable  under  the 
compulsory  license,  and  whether  cable 
systems  have  submitted  the  proper 
royalty  fee  for  the  current  accounting 
periods,  until  the  ultimate  resolution  of 
the  Cablevision  litigation.  It  is  therefore 
of  critical  importance  that  the  Copyright 
Office  have  contemporaneous  records  of 
whether  each  filing  cable  system 
allocates  gross  receipts  and,  if  so.  what 
method  the  system  used  to  calculate  its 
royalty  fee. 

In  order  to  ensure  that  such  records 
are  available  for  evaluation  at  the 
conclusion  of  the  appeal  process,  the 
Copyright  Office  is  implementing  a  two- 
part  interim  regulation.  First,  this 
regulation  requires  that  a  cable  system 
filing  a  Statement  of  Account  for  the 
first  accounting  period  of  1986  and 
henceforth  must  declare  to  the 
Copyright  Office  whether  it  allocated 
gross  receipts  in  calculating  its  royalty 
fee  for  the  relevant  accounting  period, 
and  if  it  has  allocated,  must  also  report 
the  figure  for  gross  receipts  as 
calculated  under  the  Copyright  Office's 
definition  in  37  CFR  201.17(b)(1).  The 
Copyright  Office  will  issue  a  special 
form  for  this  declaration  to  each  system 
that  files  Statements  of  Account  with 
the  Office.  That  form  must  be  completed 
by  the  cable  system  operator  and 
returned  to  the  Copyright  Office  along 
with  the  Statement  of  Account  or,  in 
accounting  period  1986-1,  within  thirty 
(30)  days  of  receipt  of  the  form  from  the 
Copyright  Office.  Second,  the  regulation 
requires  a  cable  system  that  allocates 
gross  receipts  in  determining  its  royalty 
fee  for  a  particular  accounting  period  to 
maintain  detailed  records  that  describe 
each  step  of  the  method  followed  by  the 
system  operator  in  computing  the  gross 
receipts  reported  in  the  Statement  of 
Account,  A  written  explanation  of  the 
method  of  allocation  utilized  by  the 
system  must  also  be  maintained.  The 
regulation  provides  that  the  Copyright 
Office  may  require  cable  systems  to 
report  the  information  maintained  in 
those  records  at  any  time  within  a  five 
year  period  following  the  relevant 
Statement  of  Account  filing  deadline. 


The  Copyright  Office  believes  that 
this  reporting  and  recordkeeping 
regulation  places  a  minimum  burden  on 
both  cable  system  operators  and  the 
Copyright  Office  while  providing  an 
adequate  interim  response  to  the 
administrative  problems  the  Office 
foresees  as  a  result  of  the  district  court's 
decision,  until  such  time  as  the  issues 
are  decided  on  appeal. 

2.  Requests  for  Refund  Based  on 
Allocation  of  Gross  Receipts 

On  August  7, 1986,  the  Copyright 
Office  received  a  petition  from  the 
Motion  Picture  Association  of  America 
Inc.  ("MPAA")  requesting  the  Copyright 
Office  to  amend  its  current  regulations 
governing  the  calculation  of  gross 
receipts  and  payment  of  royalty  fees  (3" 
CFR  201.17(j))  by  providing  an  expanded 
period  for  accepting  and  processing 
refund  requests  related  to  the  distnrl 
court's  decision.  The  Office  received 
statements  in  support  of  MPAA's  overall 
proposal  from  Major  League  Baseball 
and  the  American  Society  of  Composers. 
Authors  and  Publishers.  Broadcast 
Music,  Inc.,  and  SESAC  Inc.,  and 
comments  in  support  of  the  specific 
language  of  MPAA's  proposed  interim 
regulation  from  a  law  firm  representing 
the  Community  Antenna  Television 
Association  and  several  cable  system 
operators.  MPAA  proposed  the 
following  addition  to  §  201.17(j): 

Requests  for  royalty  refunds  for  the  firs; 
accounting  period  of  1986  and  subsequent 
periods  based  upon  exclusion  from  gross 
receipts  of  revenues  attributable  to 
nonbroadcast  signals  when  these  signals  are 
offered  in  combination  with  broadcast 
signals  subject  to  complusorj'  licensing  under 
Section  111  must  be  in  writing,  must  cleariv 
be  consistent  with  the  final  decision  of  the 
courts  concerning  thi«  issue,  and  must  be 
received  in  the  Copyright  Office  before  the 
expiration  of  60  days  from  the  date  of  a  final 
decision  concerning  this  issue. 

The  Copyright  Office  acknowledges 
that  it  will  be  necessary  for  the  Office  tc 
waive  the  60-day  deadline  for  filing 
refund  requests  under  §  201.17(j)(3)(i)  if, 
when  all  appeals  are  exhausted,  37  CFR 
201.17(b)(1)  is  held  invalid.  The  Office 
cannot  now  evaluate  such  refund 
requests  because  the  court's  Order  did 
not  specify  a  permissible  method  for  the 
allocation  of  gross  receipts,  and  because 
the  Order  is  being  challenged  on  appeal 
The  current  situation  creates 
considerable  confusion  which  could 
easily  lead  to  chaos  for  the  Copyright 
Office  in  receiving  and  processing 
requests  for  refund  based  on  a  court 
decision  that  may  be  altered  or 
overturned  on  appeal,  and  which  if 
upheld  requires  a  new  rulemaking 


proceeding  to  revise  the  regulation  at 
issue. 

The  Office  believes  that  it  won  id  br 
premature  and  inefficient  to  determine  a 
proper  method  of  calculating  gross 
receipts  and  to  process  refund  requests 
based  upon  that  method  until  the  appeal 
process  is  exhausted.  Any  interim 
approach  now  adopted  by  the  Copyright 
Office  could  ultimately  be  different  from 
any  final,  revised  "gross  receipts" 
regulation,  and  would  only  further 
confuse  the  final  tabulation  of  refund 
requests  and  supplemental  pa\ments  for 
various  accounting  periods 

While  the  Copyright  Office  recognizes 
that  the  refund  issue  poses  serious 
problems  for  cable  systems  as  well  as 
copyright  owners,  the  Office  has 
determined  that  it  is  not  necessary  to 
amend  §  201,17(j)  now  The  Office 
instead  makes  a  commitment  to  waive 
the  (iO-da\  deadline  for  filing  refund 
requests  under  §  201.17(j)(3)(i)  for  cable 
8>  stems  that  request  refunds  based  upon 
allocation  of  gross  receipts,  if  37  CFR 
201. 17(b)(1)  is  finally  held  invalid  In 
that  event,  at  the  conclusion  of  the  new 
rulemaking  proceeding  the  Office  will 
establish  a  reasonable  time  period 
during  which  refund  requests  will  be 
accepted.  Until  that  time,  the  Copyright 
Office  will  not  accept  refund  requests 
based  upon  a  cable  system's  allocation 
of  gross  receipts.  This  intenm  measure 
will  facilitate  the  continued  orderly 
operation  of  the  royalty  payment  system 
during  the  pendency  of  the  appeal  of  the 
district  court's  decision  and  will  also 
assure  that,  upon  completion  of  the 
appellate  process,  cable  system 
operators  and  copyright  owners  will 
have  a  better  means  for  collecting 
ro\alties  that  were  o\erpaid  or 
underpaid  because  of  the  uncertain 
status  of  the  Copynght  Office's 
regulation  defining  "gross  receipts" 
during  the  pendency  of  the  Cablevision 
cases. 

These  regulations  are  issued  on  an 
mtenm  basis,  immediately  and  without 
public  comment,  since  they  are 
necessary  to  the  orderly  functioning  of 
the  cable  compulsory  license  in  the 
emergency  situation  created  by  the 
court  6  decision  m  the  Cablevision 
cases  Moreover,  the  regulations  are  not 
substanti\'e  in  nature. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
Tht  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
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Procedure  Act  of  June  11, 1946.  as 

amended  (title  5,  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  conaequently 
does  not  apply  to  the  Copyright  Office 
Since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.' 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  that  the  regulations  will 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Cable  compulsory 
license. 

Interim  Regulations 

PART  201— (AMENOEOl  I 

In  consideration  of  the  foregoing.  Part 
201  of  37  CFR,  Chapter  II  is  amended  on 
an  interim  basis  in  the  manner  set  fort.h 
below, 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  Section  702.  90  Stat  2541;  17 

U.S.C.  702. 

1201.17    [AnwndMll  I 

***** 

2.  A  new  paragraph  (k)  is  added  to 
§  201.17  to  read  as  follows: 

♦         ♦         •         •         • 

(k)  Additional  declaration  o^ gross 
receipts. 

(1)  Every  cable  system  subject  to 
compulsory  licensmg  under  section  111 
of  title  17  of  the  United  States  Code 
must  complete  arid  submit  a 
'Declaration  of  Cross  Receipts"  on  a 
form  prepared  by  the  Copyright  Office. 
For  the  first  accounting  period  of  1986, 
the  "Declaration  of  Gross  Receipts" 
shall  be  received  in  Copyright  Office 
within  30  days  of  its  receipt  by  the  cable 
system.  For  subsequent  accounting 
periods  the  declaration  shall  be  received 
in  the  Copyright  Office  no  later  than  the 
relevant  filing  deadline  for  Statements 
of  Account. 

(2)  Any  cable  system  that  excludes 
from  gross  receipts  those  revenues 


UM  I 


'  The  Copynght  Office  wa<  twt  tubtect  to  the 
Adminutrative  Procedure  Act  before  197a.  and  il  \n 
now  lubiect  to  it  onJy  in  area*  ipecified  by  tecnon 
'Cn(d)  of  the  Copynght  Act  (i.e.,  "all  actions  taken 
by  the  Repster  of  Copynght»  under  this  title  [IT].' 
except  with  retpect  to  the  making  of  copies  of 
copynght  deposits)  jl?  U.S.C.  708<b)l.  The 
Copynght  Act  does  not  make  the  Office  an 
"agency"  as  defined  .n  the  .Administrative 
Procedure  Act  For  example,  personnel  actions 
taken  by  the  Office  are  not  eubiect  to  APA-FOLA 
requirements. 


allegedly  attributable  to  nonbroadcast 
signals  when  these  are  offered  for  a 
single  price  m  combination  with 
broadcast  signals  subject  to  compulsory 
licensing  under  section  111  of  title  17  of 
the  United  States  Code  must: 

(i)  Prepare  adequate  and  detailed 
records  that  describe  each  step  of  the 
method  used  to  determine  gross  receipts 
as  reported  in  the  Statements  of 
Account: 

(li)  Prepare  a  complete,  written, 
explanation  of  the  method  of  allocation 
used  to  exclude  certain  receipts: 

(in)  Maintain  the  records  and 
explanation  required  by  paragraphs 
(k)(2j  (i)  and  (ii)  above  for  at  least  five 
years  from  the  filing  deadline  for  the 
relevant  accounting  period,  and  submit 
the  reports  and  explanation  within  30 
days  of  a  request  from  the  Copyright 
Office  for  this  information;  and 

(iv|  Calculate  the  gross  receipts  for 
the  "basic  service  of  providing 
spcondarv  transmissions  of  primary 
broadcast  transmitters"  in  accordance 
with  paragraph  (b)(1)  of  this  section  and 
declare  the  amount  on  the  "Declaration 
of  Gross  Receipts"  form 

Dated   .August  15.  1986. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved. 
Daniel  |.  Boorstin. 
The  Librarian  of  Congress. 
[FR  Doc.  86-19212  Filed  S-22-86;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPTS-211019;  FRL  3064-7] 

Denial  of  the  Petition  To  Reconsider 
and  Withdraw  the  Phase  i  Test  Rule 
for  Mesityl  Oxide 

AQENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Final  rule;  Notice  of  Denial  of 

Petition. 

SUMMARY:  The  Chemical  Manufacturers 
Association  (CMA)  has  petitioned  EPA 
under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
reconsider  and  withdraw  its  Phase  I  test 
rule  for  mesityl  oxide  fMO;  CAS  No. 
141-91-7)  The  Phase  I  rule  was  issued 
under  section  4  of  TSCA  and  requires 
that  MO  be  tested  for  certain  health 
effects  This  notice  announces  the 
decision  of  the  Administrator  of  EPA  to 
deny  CMA  s  petition. 


Aoonns:  A  copy  of  the  petition  and  all 
related  information,  under  docket 
number  (OPTS-211019).  is  located  in; 
Environmental  Protection  Agency,  Rm, 
NE-G004.  401  M  St,  SW.,  Washington. 
DC  20480. 

This  material  is  available  for  viewing 
and  copying  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-543.  401  M  St., 
SW.,  Washington,  DC  20460.  Toll  fi-ee: 
[800^24-9065].  In  Washington,  DC. 
(554-1404).  Outside  the  USA;  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 

denying  CMA's  petition  to  reconsider 
and  withdraw  the  testing  requirements 
for  mesityl  oxide.  Industry's  claims  of 
exposure  reduction  are  not  adequate  to 
support  a  decision  to  withdraw  the  rule. 

I.  Introduction 

Section  21  of  TSCA  (15  U.S.C.  2620) 
provides  that  any  person  may  petition 
the  Administrator  of  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  sections  of  the  Act.  The 
Administrator  may  hold  a  public  hearing 
or  may  conduct  such  investigation  or 
proceeding  as  he  deems  appropriate  in 
order  to  determine  whether  or  not  the 
petition  should  be  granted.  If  the 
Administrator  grants  the  petition,  the 
Agency  must  promptly  commence  an 
appropriate  proceeding.  If  the 
Administrator  denies  the  petition,  the 
reasons  for  denial  must  be  pubUshed  in 
the  Federal  Register.  The  petitioner  may 
commence  a  civil  action  in  a  district 
court  of  the  United  States  to  compel  the 
Administrator  to  initiate  a  proceeding  as 
requested  in  the  petition.  Any  such  civil 
action  shall  be  filed  within  60  days  after 
the  Administrator's  denial  of  the  petition 
or,  if  the  Administrator  fails  to  grant  or 
deny  the  petition  within  90  days  after 
the  petition  is  filed,  within  60  days 
following  expiration  of  the  90-day 
response  period. 

In  the  Federal  Register  of  December 
20, 1985  [50  FR  51857),  EPA  published  a 
Phase  I  final  rule  pursuant  to  TSCA 
section  4[a)  requiring  that  manufacturers 
and  processors  of  MO  conduct  certain 
health  effects  studies.  These  studies 
included  testing  MO  for  subchronic, 
mutagenic,  and  oncogenic  effects  [if 
certain  mutagenicity  tests  were 
positive).  The  Agency  based  these 
requirements  on  a  finding  that  the 
manufacture,  processing,  and 
distribution  in  commerce  of  MO  may 
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present  an  unreasonable  risk  of  injury  to 
human  health.  Before  industry  must 
initiate  the  studies,  however,  EPA  must 
finalize  a  Phase  II  rule  that  will 
establish  the  test  standards  and  data 
submission  deadlines  (reporting 
requirements). 

On  April  30,  1986,  EPA  received  a 
petition,  under  section  21  of  TSCA,  from 
CMA  on  behalf  of  the  Ketones  Program 
Panel,  comprised  of  Eastman  Kodak  Co  , 
Exxon  Chemical  Americas,  Shell 
Chemical  Co.,  and  Union  Carbide  Corp., 
sponsors  of  the  testing  required  by  the 
final  Phase  I  test  rule  for  MO.  The 
petitioners  requested  that  the 
Administrator  reconsider  and  withdraw 
the  test  rule  for  the  following  reasons: 
(1)  MO  henceforth  will  be  manufactured 
only  as  a  site-limited,  non-isolated 
intermediate:  (2)  merchant  sales  of  MO 
will  cease  by  the  end  of  June,  1986;  (3) 
the  total  number  of  exposed  workers 
will  be  reduced  from  about  200  to 
between  109  and  113,  and  their  mean 
exposure  level  (8-hour  time-weighted 
average  (TWA))  will  be  generally  below 
0,03  to  1  part  per  million  (ppm);  and  (4) 
the  petitioners  do  not  intend  to  resume 
MO  sales. 

Furthermore,  in  their  petition,  the 
manufacturers  agreed  that  EPA  should 
be  notified  if  any  terminated  activities 
are  reinitiated.  They  are  not  opposed  to 
the  Agency  promulgating  a  rule  under 
section  5(a)(2)  which  defines  resumption 
of  MO  sales  as  a  significant  new  use. 
However,  they  would  prefer  a  section 
8(a)  reporting  rule.  They  further 
requested  that  EPA  postpone 
promulgation  of  the  final  test  standards 
for  MO  pending  consideration  of  their 
petition. 

On  June  17, 1986,  EPA  requested  that 
CMA  provide  clarification  of  the 
information  submitted  in  the  section  21 
petition  as  well  as  additional  data  to 
verify  industry's  claim  of  low  exposures 
in  the  manufacture  and  processing  of 
MO  (Ref.  2).  CMA  submitted 
supplemental  information  on  July  23, 
1986  (Ref.  4)  and  stated  that  CMA  would 
not  object  to  EPA's  delaying  its  response 
to  the  petition  until  30  days  after  receipt 
of  the  supplemental  information.  The 
Agency  accepted  this  additional  time  so 
that  it  could  fully  consider  the 
supplemental  information  prior  to 
making  its  decision  (Ref.  7). 

II.  The  Administrator's  Decision 

EPA  is  denying  this  petition  filed 
under  section  21  of  TSCA  for  the 
following  reasons: 

1.  The  production  methods  of  all  the 
manufacturers  have  not  been  fully 
described  nor  has  the  degree  of 
exposure  from  each  different  process 
been  adequately  quantified  to  allow 


EPA  to  verify  industry's  claim  that  its 
process  changes  will  so  reduce  exposure 
to  MO  as  to  eliminate  the  need  for 
evaluating  the  chemical's  toxicity.  To 
the  contrary,  certain  information 
provided  on  the  revised  manufacturing 
practices  indicates  that  products  and 
streams  containing  significant  levels  of 
MO  are  isolated  and  may  result  in 
exposure  to  MO.  In  at  least  one  facilit\ . 
the  chemical  is  stored  on  site  in  surge 
tanks,  disposed  of  in  waste  streams,  and 
vented  to  the  atmosphere  under  upset 
conditions.  Wastes  containing  MO  are 
shipped  between  reactor  vessels  and 
disposal  facilities.  MO  also  exists  as  a 
constituent  in  other  manufactured 
chemicals  which  enter  commerce  MO. 
therefore,  is  not  manufactured  solely  as 
a  non-isolated,  transient,  site-limited 
intermediate.  It  exists  as  a  chemical 
substance  in  waste  streams,  fugitive 
emissions,  and  chemicals  all  of  which 
leave  the  manufacturing  sites.  The 
information  provided  to  the  Agency 
refutes  industry's  claims  that  MO  is 
manufactured  solely  as  a  non-isolated, 
transient  intermediate. 

2.  In  the  past,  MO  has  been  isolated 
from  reactor  vessel  wastes  which  were 
shipped  from  one  manufacturer  to 
another  for  recycling.  These  wastes  are 
now  shipped  by  tank  trucks  for  disposal. 
The  information  provided  fails  to 
account  for  exposure  resulting  from 
handling,  transport,  and/or  disposal  of 
such  wastes.  For  each  process  involving 
MO,  each  of  the  manufacturers  was 
requested  to  provide  a  mass  balance  to 
account  for  the  amount  of  MO  generated 
and  subsequently  converted  to  methyl 
isobutyl  ketone  (MIBK)  or  lost  during 
production,  and  the  amount  of  MO 
associated  with  any  discharges  or  waste 
products.  Such  data  were  not  submitted 
by  all  of  the  manufacturers. 

3.  Most  of  the  exposure  data  provided 
in  the  petition  were  previously  reviewed 
during  section  4  rulemaking  for  this 
chemical.  The  new  data  provided  in  the 
pefition  were  limited  in  scope  and  did 
not  adequately  characterize  worker 
exposure  to  MO  resulting  from  MIBK 
production  (Refs.  3  and  6).  The  exposure 
monitoring  data  in  the  petition  were  not 
accompanied  by  appropriate  quality 
assurance/quahty  control  (QA/QC) 
data  nor  a  documented  sampling  plan  to 
permit  evaluation  of  the 
representativeness  of  the  exposure 
monitoring  data  (Ref.  6).  In  addition,  the 
analytical  methods  used  in  the 
monitoring  studies  included 
undocumented  protocols  (Ref.  6). 
Although  the  submitted  data  only 
address  inhalation  exposure.  EPA 
believes  there  may  also  be  a  potential 
for  dermal  contact  in  many  worker 
activities  (such  as  loading,  and 


unloading  tank  trucks  containing  MO 

waste  streams)  Furthermore,  these  data 
do  not  represent  an  adequate  (or 
current)  sampling  of  all  actu  ities  which 
ma\'  result  in  significant  exposure  to 
MO  There  was  only  minimal 
information  describing  the  frequency  of 
activities  and  |ob  categories,  such  as 
c:leaning  and  repair  of  process 
equipment,  waste  removal  and  dispos.:; 
and  the  frequency  of  upset  conditions, 
such  as  spills  and  seal  leaks.  The 
nonroutine  operations  reported  were 
shown  to  give  nse  to  higher  levels  of 
exposure  (i,e..  levels  as  high  as  8"  ppm). 
In  addition,  the  petition  and 
supplemental  information  do  not 
provide  information  on  engineering 
controls  used  by  each  of  the 
manufacturers  during  routine  operations 
or  upset  conditions. 

All  of  the  manufacturers  were  also 
requested  to  provide,  but  did  not  submit 
on  a  per  site  basis:  A  list  of  the  worker 
job  categories  (such  as  field  operator, 
maintenance,  and  loader):  the  activities 
[both  routine  and  non-routine)  m  each 
categorj  where  workers  are  potentially 
exposed  to  MO;  the  number  of  workers 
represented  by  that  category:  the 
duration  (hours/day)  and  frequency 
(days/year)  of  exposure  to  MO  during 
the  activities  shown;  and  the  levels  of 
exposure  from  personal  monitoring.  Two 
of  the  manufacturers  did  provide  some 
additional  data,  but  these  were  judged 
incomplete  (Ref.  5).  For  example, 
exposure  level  data  expressed  as  the 
geometric  mean  and  range  of  8-hour 
TWA  data  were  not  provided;  nor  were 
raw  data  which  show  the  level  and 
duration  of  sampling  and  the  duration  of 
each  activity.  Peak  levels  for  non- 
routine  activities  also  were  needed 
when  the  duration  of  activity  or  possible 
duration  of  exposure  to  MO  is  very  short 
(i  e..  less  than  15  minutes).  Although  the 
most  important  data  are  those  from 
monitoring  of  personnel,  data  from  area 
monitoring  that  show  the  airborne 
concentrations  from  fugitive  emissions 
around  such  equipment  as  seals,  valves    ] 
and  flanges  were  not  provided  along        { 
with  details  on  the  amount  of  tune  a 
worker  might  be  in  the  vicinity  of  such 
emissions  as  a  measure  of  potential 
worker  exposure.  Information  was  not 
provided  by  all  the  manufacturers  on  the 
anaU'tical  techniques  used  to  measure 
the  personal  and  area  levels  which 
would  document  the  range  of  validity 
and  limit  of  detection  of  the  methods 
used.  In  addition,  information  on  the 
amount  of  derma!  contact  expected  and 
the  activities  where  such  contact  might 
occur  was  not  provided  by  all  of  the 
manufactiu^rs. 
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4.  Aithougfa  the  exact  amounts  of  MO 
that  wiU  be  stockpiled  as  of  June  19^ 
have  been  claimed  confidential  business 
information  [CBl],  these  quantities  are 
large.  Given  the  volumes  of  MO 
stockpiled  and  its  possible  uses,  the 
exposure  data  submitted  for  processing 
activities  are  inadequate  to  eliminate 
the  Agency's  concerns  for  such 
exposures  as  presented  in  the  Phase  I 
final  rule. 

Industry  has  failed  to  submit  adequate 
information  and  exposure  data  to 
substantiate  their  claims  of  low 
exposures  to  MO.  In  fact,  the 
information  provided  in  the  petition  and 
supplemental  submission  reinforces  the 
Agency's  concern  for  testing  this 
chemical.  Although  certain  activities 
giving  rise  to  potential  exposure  to  MO 
have  been  modified  or  eliminated 
subsequent  to  EPA's  promulgation  of  the 
Phase  I  test  rule,  the  information  now 
available  to  the  Agency  continues,  in 
EPA's  judgment  to  support  the  section 
4(a)(l)(A)(i)  finding  that  the  manufacture 
and  processing  of  MO  may  present  an 
unreasonable  risk  to  human  health. 
Therefore,  the  Agency  plans  to  proceed 
with  its  Phase  II  test  standards  and 
reporting  requirements  rulemaking 
proposed  in  the  Federal  Register  of 
December  20, 1985  (50  FR  5t888). 

111.  Public  Record 

EPA  has  established  a  record  for  its 
response  to  this  petition  under  section 
21  of  TSCA  (docket  number  OPTS- 
21t019).  The  public  record  contains 
basic  information  considered  by  the 
Agency  in  reaching  this  decision  and 
includes: 

!l)  This  notice  and  the  petition  to  which  it 
responds 

(21  US  Environmen'al  Protection  Agency 
(EPA),  Letter  from  Edwin  F,  Tinsworth. 
Acting  Office  Director  Office  of  Toxic 
Sutistances,  Washington.  DC  20480,  to 
Gerdidine  V  Cox.  Vice  President-Technical 
Director.  Chemical  Manufacturers 
Association.  2301  M  St  .WV  ,  Wdshington. 
DC  20037  tJune  17,  1966). 

'31  Records  of  communications  between 
EP.^  personnel  concerning  the  development 
of  "he  .\gency's  response  to  this  petition 

;41  Chemical  Manufacturers  .■^ssocia'ion 
Supplemental  infoTTnation  regarding  exposure 
to  .V10  Submitted  by  Geraldine  V  Cox,  Vice 
President-Technical  Director  Chemical 
Mdrtufacturers  .Association.  2501  M  St  NW.. 
Washington,  DC  20037  (July  22.  IBflbj 

i5!  U.S.  EPA  Iniemal  memorandum  from 
K:n  Wong.  Chemical  Engineering  Branch,  to 
Frank  Benenati,  Test  Rules  Developmtnt 
Branch.  Review  of  supplemenlarv 


i.iformation  on  the  raesityl  oxide  section  Zl 
petition  (August  15.  1986i. 

ifij  L'.S.  EP.A  Intemai  memorandum  from 
Richard  Kent.  Field  Studies  Branch,  to  Frank 
Benenati.  Test  Rules  Development  Branch. 
Review  of  supplementdr>  information  on  the 
mesityl  oxide  sectioa  21  petition  (August  15. 
1986J," 

(7)  U  S  EPA  Letter  From  Edwin  F 
Tinsworth   Acting  Office  Director.  Office  of 
Toxic  Substances.  Washington.  DC  20460,  to 
Creraldine  V  Cox.  Vice  Prewdent  Technical 
Director  Chemical  Manufacturers 
Association.  2501  M  St.  NW..  Washington, 
DC  20037  (July  25,  19«6). 

(8j  Contact  repo.-is  of  teiepfionf 
conversations. 

Confidential  Business  Information 
(CBll,  while  part  of  the  record,  is  not 
available  for  public  review  A  public 
version  of  the  record,  from  which  CB! 
has  been  deleted,  is  available  for 
inspection  in  the  OTS  Public 
Information  Office.  Rm.  NE-G004,  401  M 
St.,  SW.,  Washington,  DC  20460,  from  8 
a  m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Authority;  15  U.S.C.  2820. 

D.^i'f'd:  August  21,  1986 
Lee  M.  Thomas, 
Aditiiajetrator. 

fFR  Doc  86-19294  Filed  «-21-e6-  430  pm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 
!  Docket  No.  60590-60901 

Foreign  Fishing,  Groundffsh  of  the  Qutf 
of  Alaska,  Extension  of  Effecthre  Oats 

AQeNCY:  National  Marine  Fisheries 
Service  {NMFS],  NOAA.  Commerce, 
ACTION:  Emergency  interim  rule: 
extt'.nsior.  of  effective  date. 

SUMMARY:  The  Secretary-  of  Commerce 

extends  an  emergency  njle  amending 
regulations  implementing  the  Fishery- 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP]  in  effect  through 
August  20,  1986.  This  extension  is 
necessary  to  amend  optimum  yields 
(OYsj  for  five  species  of  groundfish  at 
levels  consistent  with  the  best  available 
biological  and  socioeconomic 
information,  and  to  make  available 
allocations  of  Pacific  ocean  perch  (POP) 
and  "other  rockfish    to  )oint  venture 
fisheries,  and  POP,  "other  rockfish  .  and 


sablefish  to  foreign  fisheries.  This  action 
is  intended  as  a  conservation  measure 
that  responds  to  the  best  available 
biological  and  socioeconomic 
information  on  the  status  of  the 
groundfish  fishery  and  provides  for  full 
development  and  utilization  of  the 
existing  Gulf  of  Alaska  groundfish 
resources. 

EFFECTIVE  DATE:  August  20. 1986  through 
November  18. 1986. 
FOR  FURTHER  INPORMATIOM  CONTACT: 
Ronald  J.  Berg,  (Fishery  Management 
Biologist,  NKffS).  907-586-7230. 
SUPPlfMENTARV  INPOfMMATION:  Under 
section  305(eJ  of  the  Magnuson  Fishery 
Conservation  and  Management  Ad 
(Magnuson  Act],  the  Secretary  issued  an 
emet^ency  ruk  effective  on  May  22, 
1986  (51  FR  19203.  May  28. 1986]  to  allow 
closures  as  summarized  above.  The 
reasons  for  these  actions,  which  are 
discussed  in  the  preamble  to  the 
emergency  rule,  still  continue  and  are 
not  repeated  here. 

When  the  North  Pacific  Fishery 
Management  Council  voted  for  the 
optimum  yield  amendments  and  the 
prohibited  species  (PSC)  limits  for 
'other  rockfish"  and  POP  in  joint 
venture  and  foreign  fisheries  and  also 
for  sablefish  in  foreign  fisheries,  it  based 
its  decision  on  the  amount  of  fishmg  that 
would  be  conducted  on  available  stocks 
for  the  entire  1986  fishing  year.  The 
Council's  action  is  affinnatiim  that  this 
emergency  rule  be  extended  through 
November  18, 1966  under  section 
305(e)(3)(B)  of  the  Magnuson  Act. 

The  emergency  rule  is  exempt  fi-om 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  role  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 

(16U,S.C.  1801  e/se(?.) 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  672 

Fisheries.  Reporting  requirements. 

Dated;  August  20.  1986, 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  86-19153  Filed  8-20-86;  4:37  pm) 
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This  sscten  an   me  FEDERAL  REGtSTCR 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
ragulalKJns.  The  purpose  of  these  fHJbces 
i£  to  gme  imarested  parsons  w« 
opportunity  to  participate  in  the  nie 
makJrig  prior  to  the  adoption  of  the  finai 
rules. 


DEPAflTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

Navel  Onmgee  Grown  In  Arizona  and 
Designaied  Part  of  CaNfomfa; 
Reapportiomnent  of  Naval  Orange 
AdraMstraHwe  CoHfimittee 

AGENCr:  AgricuJtttral  Marketing  Service, 
USDA. 


ACTION:  Proposed  Rule. 


StJMMARY:  This  proposal  would 
reapportion  the  membership  on  the 
Navel  Orange  Administrative 
Committee  to  assure  equitable 
representation  among  the  different 
marketing  oiganizatioas  in  the  iodustry. 
DATE:  Comments  due  Septembers,  198a 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  camments  concerning 
this  proposal.  Coniments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fmit  and 
Vegetable  Dirisioa.  AMS.  (JSOA,  Boom 
2085,  Soutk  Baiidi^  Waaidngton.  D.C. 
2025a  ComiiientB  shouki  reference  the 
date  and  pa^Quini»er  of  this  tasue  of 
the  Federal  ftm^atot  and  will  be 
available  for  pabiic  inspectioo  in  the 
office  of  the  Docket  Clerk  during  regular 
working  hours. 

FOB  niRTHEB  tNTORMATNM  CONTACT: 
Rooaki  L.  Cioffi.  Chief,  Mai^eting  Order 
AdmimsteatioB  Branch,  FAV.  AMS, 
USiDA,  Washington.  D.C.  20250, 
telephone:  2Q2/447-5679. 
SUPPLBMHrrARV  MFOmMTION:  This 
proposed  rule  hag  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  deteroaned  to  be  a  "non-ffiajor" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  die  Agricukoral 
Marketii^  Service  has  determined  that 
this  action  would  not  have  a  significant 
ecooomic  impact  on  a  substantial 
number  of  mall  ealities. 

The  prnpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  piirsuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf,  Thus,  both 
statutes  have  wnail  entity  orientation 
and  compatibility. 

This  action  would  increase  the 
number  of  members  on  the  Navd 
Orange  Administrative  Committee 
representing  other  cooperatives  from 
two  to  three  and  would  decrease  the 
number  of  members  represCTiting 
independents  from  three  to  two.  Such 
allocation  of  representation  reflects  the 
proportional  amount  of  navel  oranges 
handled  by  the  respective  types  of 
marketing  organizations. 

It  is  estimated  that  119  handlers  of 
navel  oranges  under  the  marketing  order 
for  nave!  oranges  grown  in  Arizona  and 
a  designated  part  of  California  would  be 
subject  to  regulation  during  the  course 
of  the  current  season  and  that  a  great 
majority  of  these  Firms  may  be  classified 
as  small  entities.  The  reapportionment 
of  Navel  Orange  Administrative 
Committee  members,  proposed  under 
this  rukmakiog,  would  provide 
equitable  representation  of  the  different 
marketing  groups  on  the  cooiBritlee,  with 
attendant  benefits  Id  produoen, 
handlers,  and  the  iodnstfy. 

if  adopted,  this  nde  will  be  issued 
under  l4aA.etiag  Order  907,  as  amended, 
regulating  the  faaw^'ng  of  navel  oranges 
grown  in  Ariiona  and  a  designated  part 
of  California.  Tlus  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amoided  (7 
U.S.C.  601-674). 

On  July  15, 1988.  the  Navel  Orange 
Administrative  Committee  [NOAC), 
which  administers  the  marketing  order 
locally,  voted  to  recommend  to  the 
Department  that  membership  on  the 
committee  be  reallocated  to  more 
accurately  reflect  the  quantity  or 
oranges  handled  by  the  various 
msrketing  organizations  eligible  for 
raembersbip  on  the  committee.  The 
committee  recommended  that  the 
number  of  members  in  the  other 
cooperative  category  of  membership  be 
inocased  by  one  grower  member  and 
that  the  members  in  the  independent  or 
unaffilierted  category  of  membership  be 
decreased  by  one  grower  member. 


Presently,  there  are  two  oilier 
cooperative  member  pontiuuk  ione 
grower  and  on*  handler  and  then 
respective  alternates)  and  thre*" 
independent  positions  (two  ^^'ciwits  und 
one  handler  and  their  respective 
olternales). 

The  authority  for  the  committee's 
recommendation  m  contained  in 
§  907.29|n)  of  the  marketing  order  whuh 
states  thai  Ihe  ccmimittee  is  authorized, 
with  the  approval  of  the  Secretary      Jo 
reapportion  the  number  of  grower 
members  or  handler  memViers  on  \):t 
Navel  Orange  Admmislrative 
Committee  who  are  nominated  pursuant 
to  §  90r.22(c)  and  td).  Any  such 
reapportionment  shall  be  based,  insofar 
as  practicable,  upon  the  proportionate 
amount  of  navel  oranges  handled  by  the 
respective  types  of  marketing 
organizations  Provided,  That  each  nf 
the  grower  groups  described  in 
5  907.22tc)  and  (d)  shall  be  entitled  to 
nominate  at  least  one  grower  member 
and  one  handier  member  together  witfi 
their  respective  ahemates.'  As  of  juiv 
24,  1988,  for  tlie  1985-86  corp  year,  other 
cooperative  marketing  oiTRanizations 
handled  26.67  percent  (12,8<Xl,5(>3 
cartons)  of  the  nave!  oranges  shipped  to 
fresh  domestic  markets  while 
independents  handled  22,49  percent 
(10.789,294  cartonsj, 

Tlierefore,  §  907.102  would  be  re\i8ed 
to  reOecl  the  reapportionment  of 
committee  members  in  the  other 
cooperative  and  mdependen!  categories 
of  membership  to  more  accurately 
reflect  industry  representation- 
Miscellaneous  nonsubstantive  l»^chnicai 
changes  are  also  proposed  to  i  907  102 
including  deleting  language,  to  coniomi 
the  revised  section  to  the  provistons  of 
the  preaenl  §  907.104(h).  In  addition 
paragraph  (bj  of  §  907.104,  wbcii 
provides  for  selection  of  committee 
members,  alternates,  end  additional 
alternates  is  proposed  to  be  removed 
because  iti£  unneccesary  The 
remaining  portion  of  the  section  would 
be  redesignated  as  is  appropriate 

Comments  on  this  proposal  will  be 
accepted  until  September  9,  19aH  A  15- 
day  comment  penod  is  considered 
adequated  because:  (1)  The  final  rule 
should  be  issued  prior  to  the  beginning 
of  the  1986-88  committee  term  which 
begms  October  1,  1986;  (2)  the  current 
term  of  office  for  committee  members 
will  expire  on  September  30.  1986.  and 
nomination  meptings  need  to  be  held 
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prior  to  that  time;  (3)  a  new  committee 
should  be  appointed  prior  to  the 
completion  of  deliberations  on  the 
policy  for  the  1986-67  navel  orange 
season;  and  (4)  §  907.26(n)  of  the  order 
authorizes  the  committee,  with  the 
approval  of  the  Secretary,  to  reapportion 
the  number  of  grower  or  handler 
members  on  the  committee;  in  this 
instance  the  proportionate  amount  of 
navel  oranges  handled  by  the  respective 
types  of  marketing  organizations  has 
shifted  enough  to  require  a  change  in 
committee  represention. 

List  of  Subjects  in  7  CFR  Part  907 

Marketmg  agreements  an  orders, 
California,  Arizona.  Oranges,  Navels. 

For  the  reasons  set  out  m  the 
preamble.  Title  7,  Chapter  LX  of  the 
Code  of  Federal  Regulation  is  proposed 
to  be  amended  as  follows: 

PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

1.  The  authority  citation  for  7  CVR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees  1-19  48  Stat.  31.  as 

dmended,  7  L'S.C   f'(Jl-bT4. 

2.  Section  907.102  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(21. 
paragraph  (a)(3)  introductory  text,  and 
(a)(3)(viii)  to  read  as  follows; 

§  907.102    Nomination  procedure. 


(2)  All  cooperative  marketing 
organizations  which  are  not  qualified  to 
nominate  member  and  alternate 
members  pursuant  to  S  907.22(b),  or  the 
growers  affiliated  therewith,  shall 
nominate  two  grower  members,  two 
alternate  grower  members,  two 
additional  altelmate  grower  members, 
one  handler  member,  one  alternate 
handler  member,  and  one  additional 
alternate  handler  member  of  the 
committee.  The  vote  of  each  such 
organization  shall  be  weighted,  as 
provided  in  S  907.22(e).  by  the  quantity 
of  oranges  which  it  handled  during  the 
marketing  year  in  which  the 
nominations  are  made, 

(3)  All  growers  referred  to  in 

§  907.22(d)  shall  nominate  one  grower 
member,  one  alternate  grower  member. 
one  additional  alternate  grower 
member,  one  handler  member,  one 
alternate  handler  member,  and  one 
additional  alternate  handler  member,  in 
accordance  with  the  following 
procedures:  •  •  * 

(viii)  The  name  of  the  person  receiving 
the  highest  total  number  of  votes  for  a 
particular  grower  or  handler  position 


shall  be  submitted  to  the  Secretary  as 
the  nominees  for  such  positions. 
***** 

3.  Section  907.104  is  proposed  to  be 
revised  to  read  as  follows: 

§  907.104    Selection  criteria. 

For  purposes  of  this  part,  the  term 
"cooperative  marketing  organization" 
shall  mean  an  association  of  producers 
(i.e.  growers)  that: 

(a)  Is  qualified  as  a  Capper-Volstead 
cooperative  under  the  provisions  of  the 
Act  of  the  Congress  of  February  18. 1922, 
known  as  the  "Capper-Volstead  Act."  (7 
Li.S.C,  291,  292):  and 

(b)  Markets  oranges  regulated  under 
this  part,  or  performs  handling  functions 
as  defined  in  §  907,10  for  the  producers 
thereof. 

Dated:  August  20. 1986. 
Eric  M.  Fonnan. 

Acting  Director,  Fruit  and  Vegetable  Division. 
rpR  Doc.  86-19160  Filed  8-22-86;  9:56  am] 
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7  CFR  Part  1079 

Proposed  Temporary  Revision  of 
Shipping  Percentage;  Milk  In  the  Iowa 
Marketing  Area 

agency:  Agricultural  Marketing  Service, 

L'SD.A, 

ACTION:  Proposed  temporary  revision  of 

rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  relax 
temporarily  certain  provisions  of  the 
Iijwa  Federdl  milk  order.  The  proposed 
action  would  relax  for  September. 
October  and  November  1986  thesupply 
plant  shipping  requirements.  This  action 
was  requested  by  the  opernfor  of  a  pool 
supply  plant  who  ships  m.Ui.  to 
distributing  plants  regulated  by  the 
order. 

DATE:  Comments  are  due  not  later  than 
September  2.  mSfi, 

ADDRESS;  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division.  AMS. 
Room  2968,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Speciahst. 
Dairy  Division,  Agricultural  Marketing 
Service,  US.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Such  action  would  lessen  the  regulatory 
impact  on  certain  milk  handlers  and 
would  tend  to  assure  that  the  market 
would  be  adequately  supplied  with  milk 
for  fluid  use  with  a  smaller  proportion  of 
milk  shipments  from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  at  seq.),  and  the 
provisions  of  §  1079.7(b)(1)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area,  7  CFR  Part  1079.  is  being 
considered  for  the  months  of  September. 
October  and  November  1986. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Dairy 
Division,  AMS,  Room  2968,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
September  1986  in  the  temporary 
revision. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubhc  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  for  the  months  of 
September,  October  and  November 
1986.  The  proposed  action  would  reduce 
the  shipping  requirement  10  percentage 
points  from  the  present  35  percent  to  25 
percent. 

Pursuant  to  the  provisions  of 
§  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  S  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

Beatrice  Companies,  Inc.  (Beatrice), 
on  behalf  of  Beatrice  Cheese,  requested 
this  action  in  order  to  prevent 
uneconomic  shipments  of  milk  during 
September,  October  and  November 
1988.  Beatrice  said  that  marketwide 
producers  receipts  during  the  April 
through  June  1986  period  showed  an 
increase  each  month  over  the  same 
month  of  1985.  The  monthly  increases 
for  this  period  cited  by  Beatrice  were 
8.5,  6.7  and  12.9  percent,  respectively. 
Beatrice  indicated  that  receipts  at  their 
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supply  plant  for  this  same  period  have 
been  approximately  8  percent  higher 
than  in  1985.  Beatrice  ako  indicated  that 
without  a  downward  revision  in  the 
supply  plant  shipping  standards,  it 
would  have  to  uneconomically  backhaul 
approximately  3.5  to  3.8  million  pounds 
of  milk  per  month  in  order  to  pool  this 
milk. 

The  petitioners  stated  that  distributing 
plants  could  be  adequately  served  if 
supply  plant  shipping  requirements  were 
lowered  to  25  percent.  Beatrice  said  that 
thus  there  will  be  no  need  for  supply 
plants  to  ship  as  much  as  35  percent  of 
their  producer  receipts  and  that  a 
temporary  lowering  of  the  supply  plant 
shipping  requirement  to  a  25  percent 
shipping  standard,  is  needed  to  prevent 
uneconomic  shipments  of  fluid  milk. 

On  July  29. 1988.  the  Deputy 
Adminwtrator  invited  comments  on  a 
proposal  by  Associated  Milk  Producers, 
Inc.  (AMPI),  to  suspend  the  supply  plant 
shipping  requirements  for  September 
through  November.  If  that  action  were 
granted,  there  would  be  no  need  to 
consider  Beatrice's  request.  However, 
AMPI  has  withdrawn  the  request  to 
suspend  the  shipping  requiicmmts. 
Therefore,  comments  are  sought 
concerning  whether  it  may  be 
appropriate  to  relax  the  aforementioned 
provisiona  of  S  1079.7(b)  for  the  months 
of  September,  October  and  November 
1988  to  prevent  uneconomic  shipments 
of  milk. 

List  of  Sub}ect8  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1079  continues  to  read  as  follow: 

Authority:  Sen.  1-ta  48  Stat.  St  u 

amendad.  7  U.S.C  601-674. 

Signed  at  Washingtoa  DC,  on  Augu»t  1ft 
1986. 

Edward  T.  Coughlin, 

Director.  Dairy  Divisioa. 

|FR  Doc.  86-19105  Filed  8-23-86;  8:45  amj 
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AninHf  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  94 
[Docket  Na8»-0701 

Change  in  Oiseaae  Status  of  Beighiin 
Because  of  African  Swine  Fever 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARV:  This  docnment  proposes  to 
amend  the  regulatiQas  concerning  the 
importation  into  the  United  States  of 


pork  and  pork  products  by  removing 
Belgium  from  the  list  of  countries 
regulated  because  of  African  swine 
fever  (ASF).  It  has  been  determined  that 
ASF  has  now  been  eradicated  from 
Belgium.  The  effect  of  the  adoption  of 
this  proposal  would  be  to  remove 
certain  restrictions  on  the  importation 
into  the  United  States  of  poric  and  pork 
products  derived  from  swine  of  Belgian 
origin.  For  example,  Belgian  processing 
establishments  seeking  to  export  to  the 
United  States  could  use  pork  of  Belgian 
origin.  However,  Belgium  is  not  included 
in  the  lists  of  countries  declared  to  be 
free  of  rinderpest  and  foot-and-mouth 
disease,  hog  cholera,  and  swine 
vesicular  disease.  Therefore,  even  if  the 
proposal  is  adopted,  the  restrictions 
imposed  because  of  these  diseases 
would  remain  in  effect  for  Belgium,  and 
pork  and  pork  products  would,  among 
other  things,  still  have  to  be  heat  treated 
or  cured  as  a  condition  of  importation 
into  the  United  States. 
DATE:  Written  comments  must  be 
received  on  or  before  October  24, 1986. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R,  Poore,  Acting 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA.  Room  728.  Federal 
Building,  ISOS  Bei<7est  Road. 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-070.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
betMfcen  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin,  Import-Export 
Animals  and  Emergency  Planning  Staff, 
VS,  APHIS,  USDA,  Room  805,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8499. 
SUPPLEyENTAIIY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  into  the  United  States  of 
pork  and  pork  products  in  order  to 
prevent  the  introduction  into  the  United 
States  of  African  swine  fever  (referred 
to  below  as  ASF).  ASF  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The 
causative  virus  is  highly  virulent  and 
may  be  present  in  swine,  pork,  and  pork 
products  originating  bi  countries  where 
the  disease  exists. 

Section  94.8  of  the  regulations  restricts 
the  importation  into  the  United  States  of 
pork  and  pork  products  from  hsted 
countries  in  wrtiich  ASF  exists  or  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has  reason  to 


believe  the  disease  exists  because  of  the 
following  factors; 

1.  When  a  countrj'  allows  the 
importation  of  host  animals,  pori^  or 
pork  products  or  vectors  of  th*  disPHse 
from  a  countr>'  affected  with  African 
swine  fever  under  conditions  less 
stringent  than  those  prescribed  far 
importing  host  arvimals,  pork  or  pork 
products  or  vectors  of  the  disease  imto 
the  United  States  from  a  countrj 
affected  with  African  swine  fever:  or 

2.  When  a  country  allows  the 
movement  or  use  of  African  swioe  fev  er 
virus  or  cultures  under  conditions  less 
stringent  than  those  prescribed  for 
similar  movements  or  use  mto  or  within 
the  United  Slates,  or 

3.  The  proximity  of  a  couiitr>  to 
another  country  or  countries  with 
known  outbreaks  of  African  swme 
fever  or 

4.  A  country's  lack  of  a  disease 
detection,  control  or  reporting  system 
capable  of  detecting  or  controBhig  the 
disease  and  reporting  it  to  the  United 
States  in  time  to  alJk)w  this  country  to 
take  appropriate  action  to  prrvent  thf 
introductior  of  African  swinf  fever  into 
this  country;  or 

5.  Any  other  factor  or  arcumstance 
found  to  exist  whicb  constitute*  a  nsk  of 
introduction  of  the  disease  mto  the 
United  States. 

The  restrictions  in  §  94.8  on  the 
importation  of  pork  and  pork  products 
from  listed  countries  are  designed  to 
ensure  that  the  pork  or  pork  produn* 
are  cooked  or  heated  safficientlv  tr? 
destroy  organisms  capable  of  spreading 
ASF. 

On  March  8, 15185,  the  Department 
was  notified  by  the  Intematicma!  Offire 
of  Epizootics  that  an  outbreak  of  ASF 
has  been  diagnosed  in  swme  ir,  BrlgMm. 
Belgium  was  added  on  Marrh  12, 19n5 
(50  PR  10752-107S3],  to  the  list  of 
countries  regulated  because  of  .^iSF. 
That  same  year  the  government  of 
Belgium  began  an  eradicHtion  prr»gTam 
which  included  slaughter  of  swirtf 
confirmed  or  suspected  of  hav-E  ,'\SF. 
and  cleaning  and  disinfectior  r '  -he 
farms  and  buildings  housing  such  sv^dne. 
Based  on  surveys,  it  has  been 
determined  that  the  last  case  nf  .ASF  in 
Belgium  was  diagnosed  Ma\  22,  1985. 

T^e  Department  recently  received  a 
request  from  the  Belgian  Ministrj-  of 
Agriculture  that  the  regulations  be 
amended  by  removing  Belgium  from  the 
list  of  countries  regulated  because  of 
ASF  based  on  the  assertion  that  ASF  no 
longer  exists  ir.  Belgium.  Based  on 
informatior.  furnished  by  Belgium  and  a 
re\-iew  of  Belgium's  eradication  and 
reporting  methods,  it  has  been 
determined  thai  there  is  no  reason  to 
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believe  that  ASF  exists  in  Belgium. 
Therefore,  this  document  proposes  to 
remove  Belgium  from  the  list  of 
countries  in  which  ADF  exists  or  is 
reasonably  believed  to  exist. 

Effect  of  Adoption  of  This  Proposal 

The  regulations  in  §  94.8  currently 
restrict  the  importation  into  the  United 
States  of  pork  and  pork  products  from 
countries  in  which  ASF  exists  or 
countries  in  which  the  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
.■Agriculture,  has  reason  to  believe  ASF 
exists. 

If  the  proposal  were  adopted,  pork  or 
pork  products  from  Belgium  would  no 
longer  be  subject  to  the  restrictions  in 
1 94.8.  Section  94.8  requires,  among 
other  things,  that  the  processing 
establishment  obtain  all  pork  or  pork 
products  from  countries  recognized  by 
the  Department  as  free  of  African  swine 
fever.  However,  the  importation  into  the 
United  States  of  pork  and  pork  products 
derived  from  swine  of  Belgian  origin 
would  remain  subject  to  the  provisions 
m  Part  94  imposed  because  of  rinderpest 
and  foot-and-mouth  disease,  hog 
cholera,  and  swine  vesicular  disease 
These  provisions,  among  other  things, 
require  that  pork  or  pork  products  from 
Belgium  be  heat  treated  or  cured  as  a 
condition  of  importation 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule,"  The  Department  has 
determined  that  this  rule  would  not  have 
a  significant  annual  effect  on  the 
economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  the  year  prior  to  the  1985  outbreak 
of  ASF  less  than  three-tenths  of  one 
percent  of  the  pork  and  pork  products 
imported  into  the  United  States  came 
from  Belgium.  It  is,  therefore,  anticipated 
that  insignificant  quantities  of  pork  and 
pork  products  would  be  imported  into 
the  United  States  from  Belgium  as  a 
result  of  the  adoption  of  this  proposal. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  bv  Executive 
Order  12291. 


Under  the  circumstances  explained 
above,  the  .Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 

List  of  Subjects  in  9  CFR  Part  94 

African  swine  fever.  Animal  disease, 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease,  Fowl  pest,  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products,  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  94  as  follows: 

1.  The  authority  citation  for  Part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee.  161  162, 
450;  19  U.S.C.  1306:  21  U.S.C.  Ill,  114a.  134a. 
134b.  134c,  and  134f:  42  U.S.C.  4331.  4332;  7 
CFR  2.17,  2.51.  and  371.2(d). 

§94.8  [Amended] 

2.  The  introductory  paragraph  is  §  94,8 
would  be  amended  by  removing 

Belgium." 

Done  at  Washington.  D.C.,  this  19th  day  of 
.August  1988. 

J.K.  AtweU. 

Deputy  Administrator.  Veterinary  Services. 
|FR  Doc.  86-19106  Filed  8-22-^;  8:45  am] 
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9  CFR  Part  113 

[Docket  No.  86-053] 

Viruses,  Serums.  Toxins,  and 
Analogous  Products;  Standard 
Requirements  for  Pasteurella 
Multoclda  Bacterln,  Avian  Isolate 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  revise  the  regulations  by  reducing 
the  number  of  birds  required  to  conduct 

the  potency  test  for  Pasteurella 


Multocida  Bacterin,  Avian  Isolates. 
Types  1,  3,  and  4.  The  regulations 
currently  requires  at  least  eo  birds  to 
complete  a  potency  test  for  each  of  the 
three  types.  Licensees  producing 
bacterins  containing  all  three  types  must 
use  180  birds  to  complete  the  potency 
test  for  each  serial  of  the  product.  This 
proposed  amendment  would  reduce  the 
number  of  birds  in  the  potency  test  by  50 
percent  without  reducing  the  validity  of 
the  potency  test  and  with  little 
additional  risk  of  unsatisfactory  test 
results  due  to  an  undetected 
overchallenge. 

DATE:  Comments  must  be  received  on  or 
before  October  24, 1986. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  date,  views,  or 
arguments  regarding  the  proposed 
regulations  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  728.  Federal 
Building,  8505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Peter  L  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff. 
VS,  APHIS.  USDA.  Room  838.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301^36-7760. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new  or 
amended  recordkeeping,  reporting,  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Department  Regulation 
1512-1  to  implement  Executive  Order 
'  12291  and  has  been  classified  as  a 
"Nonmajor  Rule." 

The  proposed  rules  would  not  have  a 
significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  markets. 
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Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not' 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
purpose  is  to  reduce  regulatory  burdens 
on  the  affected  industry  by  reducing  the 
number  of  birds  required  to  be  used  in 
potency  tests  without  compromising  the 
validity  and  reliability  of  such  tests. 

Background 

Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  (VS) 
for  evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
When  standard  requirements  for 
Pasteurella  Multocida  Bacterins.  Avian 
Isolates,  Types  1,  3,  and  4,  were 
developed,  the  knowledge  available  at 
that  time  supported  the  need  to  employ 
at  least  60  birds  in  potency  test 
procedures  for  each  of  the  three  types. 
The  potency  test  currently  requires  20 
birds  to  be  vaccinated  with  the  test 
bacterin  according  to  label 
recommendation:  20  birds  to  be 
vaccinated  with  two  doses  of  a 
reference  bacterin  available  from 
Veterinary  Services;  and,  20  birds  to  be 
retained  as  unvaccinated  controls. 
Therefore,  a  licensee  manufacturing  a 
bacterin  containing  all  three  types  of 
isolates  must  utilize  at  least  180  birds  in 
potency  tests  for  each  serial  of  product. 
Each  group  of  test  birds  is  challenged  14 
days  after  the  second  injection.  The  20 
birds  injected  with  the  reference 
bacterin  act  as  positive  controls  in  each 
group.  The  purpose  of  the  positive 
controls  is  to  assure  that  an 
overchallenge  has  not  occurred. 

Manufacturers  of  these  bacterins 
petitioned  the  Agency  to  reduce  the 
number  of  birds  required  for  the  potency 
tests.  In  response  to  this  request,  the 
Agency  conducted  a  statistical  analysis 
of  data  from  at  least  225  potency  tests 
representing  each  of  the  three  avian 
isolate  types.  Although  there  were 
differences  in  overall  test  results 
between  firms,  the  actual  rate  of  failure 
was  very  low  in  each  case.  The  data 
were  also  examined  to  determine  the 
effect  of  reducing  the  total  number  of 
birds,  and  the  best  alternative  to 
reducing  the  number  of  birds.  From  this 
evaluation  it  appeared  that  an 
acceptable  reduction  in  the  number  of 
birds  could  be  achieved  by  making 
changes  in  the  two  control  groups.  The 
results  obtained  in  the  negative  control 
groups  indicate  that  each  challenge  has 
been  at  least  80  percent  effective  in 
almost  every  case.  The  data  indicate 


that  there  would  be  httle  additional  risk 
in  meeting  the  validity  requirements 
with  10  rather  than  20  negative  controls 
Although  the  reference  bacterin 
occasionally  fails  to  protect  at  least  12 
of  the  20  birds,  the  result  is  seldom  used 
to  declare  the  test  invalid  due  to  an 
overchallenge.  The  reason  for  this  is  the 
low  incidence  of  test  bacterins  failing  to 
protect  the  required  number  of 
vaccinated  birds,  This  suggests  that 
overchallenge  is  not  a  significant 
problem  in  this  test  and  that  the 
reference  bacterin  test  could  be 
eliminated  or  made  optional.  More 
specifically,  this  revision  of  the 
regulations  would  provide  that  the  use 
of  the  reference  would  be  deleted  from 
the  Standard  Requirements,  but  the 
manufacturer  could  retain  the  option  to 
include  the  reference  if  desired  to 
validate  a  test.  This  option  could  be 
retained  through  provisions  in  the 
Outline  of  Production. 

Current  knowledge  and  experience 
with  testing  these  products  are  the  basis 
for  the  Agency  proposing  these  changes. 
Therefore,  by  deleting  the  reference 
bacterin  test  which  uses  20  birds  as 
positive  controls  and  by  reducing  the 
unvaccinated  (negative)  control  group 
from  20  to  10  birds,  the  total  number  of 
birds  currently  required  would  be 
reduced  by  50  percent.  This  reduction 
would  result  in  a  significant  reduction  in 
the  cost  of  testing  without  significantly 
affecting  the  validity  of  the  potency  test 
and  with  only  a  minimum  risk  of 
unsatisfactory  test  results  due  to  an 
undetected  overchallenge. 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies. 


PART  113— STANDARD 
REQUIREMENTS 

According!)   9  CVR  F^art  113  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authorit>':  21  U.S.C.  151-158:  7  CFR  2.17. 
2.51  and  371.2(d). 

2.  Section  113  101  would  be  amended 
by  removing  paragraph  (c)(7)  and 
revising  paragraphs  (c)(2)  through  {c){6) 
as  follows. 

t  113  101     Pasteurella  Muttoctda  Baclenn. 
Avian  Isolate,  Type  4. 
•         >  •         « 

(c)  *  •  • 

(2)  Unvaccinated  Controls.  Each  of 
not  more  than  11  turkeys  shall  be  held 
as  controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  dose,  each  of  20 
vaccinates,  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  virulent 
Pasteurella  multocida.  Strain  P-1662, 
Type  4  (Little  and  Lyons  classification) 
and  observ  ed  daily  for  a  14-day 
postchallenge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(4)  Validity  requirements.  Eight  or 
more  unvaccinated  controls  must  die  for 
the  test  to  be  valid.  If  this  requirement  is 
met,  the  potency  test  results  are 
evaluated  according  to  stage  one  of  the 
following  table.  The  test  is  inconclusive 
and  may  be  repeated  if  the  vahdity 
requirement  is  not  met  but  the  serial  is 
unsatisfactory  if  the  test  is  not  repeated. 


Stag* 


Number  o> 
vacooales 


Cumulative 

numbef  o^ 
vaccinates 


20 

20 


20 

40 


Cumulative  total  nutnbar  ot  dead  vaodnam  tor— 


Satslaclocy  aerial 


6  or  less  ... 
IS  or  less  . 


9or 
16  or 


(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  in 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
conducted. 

(6)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

2.  Second  113.102  would  be  amended 
by  removing  paragraph  (c)(7)  and 


revising  paragraphs  (c)(2)  through  (c)(6) 
as  follows: 

?,  113  102     Pasteurella  Multocide  Bacie.-in, 
Avian  Isolate.  Type  1. 

(c)  *  •  * 

(2)  Unvaccinated  controls.  Each  of  not 
more  than  11  chickens  shall  be  held  as 
controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  a  minimum  of  250 
colony-forming  units  of  virulent 
Pasteurella  multocida.  Strain  K-78, 
Type  1  (Little  and  Lyons  Classification) 
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dnd  obser\ed  daily  for  a  14-day 
postchallenge  period.  Only  dead  birds 

shall  be  considered  in  evaluating  the 
product. 

(4)  Valid :'y  requirements  Eight  or 
more  unvaccinated  controls  must  die  for 
'he  'est  to  Lie  valid  If  these 


requirements  are  met,  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  follov^ing  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met  but 
the  serial  is  unsutisfact(}ry  jf  the  test  is 
not  repeated. 


Sage 


Num- 
ber o) 
vaoo- 


20 
20 


Cum- 
mutative 

loiai 

numoar 

of 


Cunvnuiatiwe  lotal  number  of  (taad  vaccmaMs  kx— 


Sa'jslactor,  'ifif'.A\ 


Unsabsfactorv  senai 


6  or  less. .. 
15  or  less.. 


9or 
16ar 


(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
•.est.  l-(owever.  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one.  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
cxinducted. 

(6)  The  second  stage  shall  be 
ronducted  in  a  manner  identical  to  the 
f'-st  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
rhe  basis  of  accumulated  results  from 
±e  data  of  both  stage  tests,  a  serial 
snail  either  pass  or  fail  the  second  stage 

3.  Section  11,3.103  would  be  amended 
b\  removing  paragraph  (c)(7)  and 
revising  paragraphs  (c)(2)  through  (c)(6) 
as  follows: 

^  1 13.103    Pasteurella  Multockia  Bacterin 
Avian  isoiate.  Typ«  3. 


(2)  Unvaccinated  controls.  Each  of  not 


more  than  11  turkeys  shall  be  held  as 
controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates,  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  a  minimum  of  150 
colony-forming  units  of  virulent 
Pasteurella  multocida.  Strain  P-1059. 
Type  3  (Little  and  Lyons  Classification) 
and  observed  daily  for  a  14  day 
postchallenge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(4)  Validity  requirements.  Eight  or 
more  unvaccinated  controls  must  die  for 
the  test  to  be  valid.  If  these 
requirements  are  met,  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  following  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met,  but 
the  serial  is  unsatisfactory  if  the  test  is 
not  repeated. 


stage 


Num- 

Oer  3l 

I  y«co- 

nates 


Cum- 

nurnoe< 

Of    ; 

f^ates 


Cummulative  lotai  number  of  dead  vaccmatas  for— 


Satistacior/  se"ai 


20 
20 


20     8  Of  «ss 

*0     15  or  iess 


Unutisfaclory  serial 


9or 
1«or 


(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  s'age  is  not 
conducted. 

(6)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 


according  to  stage  >wo  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

Done  dt  VVds.hington.  DC,  this  19th  day  of 
August  1986. 
I  J(.  AtweD. 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc  88-19107  Filed  ft-22-86:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  100 

Selsniic  and  Qeologic  Siting  Criteria 
for  Nuclear  Power  Plants; 
Reassessment  of  Current  Criteria 

AOeNCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting  and  request 
for  comments. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  initiating  a  reassessment 
of  its  current  seismic  and  geologic  siting 
criteria  for  nuclear  power  plants.  The 
NRC  is  taking  this  action  in  view  of  the 
experience  gained  in  applying  the 
current  procedures  and  because  of  state- 
of-the-art  advance  that  have  been  made 
in  earth  sciences  since  the  promulgation 
of  the  regulations  setting  forth  these 
criteria. 

DATES:  Submit  written  comments  by 
September  22,  1986.  Public  meetings  to 
be  held  on  October  7,  a  and  9,  1986. 

ADDRESSES:  Submit  written  comments 
to:  The  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Public  meetings 
to  be  held  at  the  Ramada  Inn,  Route  28 
and  1-270,  Rockville,  Maryland.  Copies 
of  comments  received  will  be  available 
for  inspection  in  the  NRC  EHiblic 
Document  Room,  1717  H  Street,  NW.. 
Washington.  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leon  Beratan.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  443-7671. 

SUPPLEMENTARY  INFORMATION:  The 

Atomic  Energy  Commission  published 
Appendix  A,  "Seismic  and  Geologic 
Siting  Criteria  for  Nuclear  Power 
Plants,"  to  10  CFR  Part  100,  "Reactor 
Site  Criteria,"  as  a  rule  in  1973  (C38  FR 
2575;  November  27, 1973).  In  view  of  the 
experience  gained  in  the  application  of 
the  procedures  and  methods  set  forth 
therein,  and  the  advancement  of  the 
state-of-the-art  of  earth  sciences,  the 
.NRC  staff  has  initiated  a  reassessment 
of  Appendix  A  to  determine  the  need  for 
its  revision. 

To  aid  the  staff  in  this  reassessment, 
all  interested  persons  are  invited  to 
submit  information,  comments,  and 
suggestions.  The  staff  is  interested  in 
learning  both  about  the  problems  that 
may  have  been  encountered  in  applying 
Appendix  A  and  about  those  portions 


UM  I 
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that  may  have  been  particularly  helpful 
in  its  application.  Commenters  are 
invited  to  describe  these  in  detail,  to 
suppport  their  conclusions  and,  if  they 
can,  to  recommend  corrective  actions 

In  addition  to  soliciting  written 
comments  on  Appendix  A,  the  staff 
plans  to  hold  a  public  meeting  on  this 
subject  to  provide  all  interested  parties 
an  opportunity  to  express  their  views 
and  present  information  to  the  staff.  The 
meeting  is  scheduled  for  October  7,  8, 
and  9, 1986,  at  the  Ramada  Inn  (Route  28 
and  1-270),  Rockville.  Maryland,  starting 
at  8;30.  Parties  are  requested  to  notify 
the  staff  of  their  intention  to  speak  at 
the  meeting  and/or  attend  the  meeting. 
Specific  details  for  the  time  and  place  of 
the  meeting  will  be  provided  to  all 
parties  requesting  the  information. 

Dated  at  Rockville,  Md,  this  19th  day  of 
August  1986. 

For  the  Nuclear  Regulatory  Commission. 

Denwood  F.  Ross,  Jr., 

Arting  Director,  Office  of  Nuclear  Regulatory 

Research. 

[VR  Doc.  86-19154  Filed  8-22-86;  8.45  am] 

BILLING  COOC  7S90-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  523 

[No.  86-853) 

Liquidity  Requirements;  Withdrawal  of 
Proposed  Amendment 

Date:  August  15.  1986 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  On  April  24, 1986,  the  Board 
proposed  to  amend  its  regulations 
governing  the  liquidity  requirements 
applicable  to  institutions  which  are 
members  of  the  Federal  Home  Loan 
Bank  system  or  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  See  Board 
Res.  No.  86-428.  51  FR  16536  (May  5, 
1986).  At  that  time,  the  Board  invited 
comment  on  its  liquidity  proposal.  Many 
commenters  responded  with  thoughtful 
letters  addressing  the  issues  covered  by 
the  proposal  and  suggesting  alterations 
to  some  of  its  provisions,  including 
modifications  to  simplify  the  provisions 
of  the  proposal. 

The  Board  has  decided  to  study 
further  the  issues  raised  by  the 
commenters  before  determining  whether 
and  in  what  manner  to  propose  to 
amend  its  current  liquidity  regulations. 
Accordingly,  today  the  Board  is 
withdrawing  in  its  entirety  the  proposed 
amendments  to  the  liquidity  regulations 
contained  in  its  Resolution  No.  86-428. 


The  Board  does  not  contemplate  taking 
any  further  action  with  respect  to 
liquidity  at  this  time. 
DATE:  This  withdrawal  is  effective 
August  15, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ben  F.  Dixon.  (202)  377-6399,  Fmancial 
Analyst.  Office  of  Examinations  and 
Supervision:  Donald  G.  Edwards,  (202! 
377-6914.  Director.  Genera!  Research 
Division,  Office  of  Policy  and  Economii 
Research;  or  Karen  Knopp  O'Konski. 
(202)  377-7240,  Attorney,  Regulations 
and  Legislation  Division,  Office  of 
General  Counsel;  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  DC  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
)eff  Sconyers, 

Secretary. 

(FR  Doc  86-19053  Filed  8-22-86;  8:45  am] 

BILLING  CODE  6720-01-M 

12  CFR  Part  563 

Loans  to  One  Borrower 

Dated:  August  15, 1986. 
AGENCY:  Federal  Home  Loan  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLJC"),  proposes  to 
amend  its  regulation  pertaining  to  loans 
to  one  borrower  in  a  number  of  ways, 
most  significantly  to  reduce  the  amount 
of  aggregate  loans  to  one  borrower  that 
may  be  made  by  an  institution  the 
accounts  of  which  are  insured  by  the 
FSLIC  ("insured  institution").  The 
proposal  is  intended  to  reduce  risk  to 
insured  institutions  and  the  FSLIC 
without  depriving  institutions  of 
appropriate  operational  flexibility.  To 
this  end,  the  Board  invites  comment  on 
all  aspects  of  the  proposal,  including 
alternatives  to  it. 

date:  Comments  must  be  received  on  or 
before  October  24, 1986. 
ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Solomon,  Attorney. 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  (202)  377- 
6432,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW.,  Washington.  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authority  under  Title  IV  of  the 


National  Housing  Art  ('  MiA"),  12 
I'  S,C.  1724-30.  to  issue  regulations 
relating  to  safe  and  sound  practices  of 
insured  institutions,  the  Board  for  many 
years  has  imposed  limitations  on  the 
amount  of  credit  an  insured  institution 
may  extend  to  one  borrower.  The  loans- 
to-one-borrower  limitations  are 
currently  codified  at  12  CFR  .563.9-3 
("section  563.9-3").  The  Gam  St 
Germain  Depositorv  Institutions  Act  of 
iq82  (  ■Gam-Sl  Germain"),  Pub.  L  No. 
H"-320.  96  Stat  1469,  superimposed  a 
new  layer  of  loans-to-one-borrower 
restrictions  on  existing  Board 
regulations  by  providing  that  Federal 
associations  may  not  make  commercial 
loans  to  one  borrower  in  excess  of  the 
a.Tiount  that  a  national  bank  with 
identical  total  capital  and  surplus  could 
loan  to  one  borrower,  12  US.C. 
1464(c)(l)(R),  This  particular  restriction 
IS  codified  for  all  insured  institutions  at 
§  563,9-3(b)(2), 

Among  the  paramount  jiurposes  of 
Title  IV  of  the  NHA  and  the  Federal 
Home  Loan  Banl^  Act,  12  US  C.  1421-29, 
15  the  development  and  maintenance  of 
a  system  of  sound  and  economical  home 
financing  An  additional  and  closely 
related  purpose  of  the  NHA  is  the 
protection  of  the  FSLIC  fund  from  undue 
nsk.  It  has  been  the  Board's 
longstanding  position,  supported  by 
Ipgisiative  history  and  prior 
administrative  practice,  that  the  N1L\ 
authorizes  the  Board  to  regulate  all 
insured  institutions,  whether  federally 
or  state-chartered,  in  furtherance  of 
these  two  pu.'-poses.  Section  402(a)  of  the 
NHA,  12  use.  1725(a),  empowers  the 
Board  to  prescribe  rules  and  regulations 
"for  carrying  out  the  purposes  of  (the 
Act)." 

Since  this  proposed  rulemaking  is 
designed  to  maintain  safe,  sound,  and 
economical  home  financing,  as  well  as 
to  protect  the  FSLIC  fund  from  undue 
risk,  the  proposal  carries  out  the 
purposes  of  the  NHA  and  consequently 
represents  a  permissible  exercise  of 
regulatory  authority  under  section 
402(a). 

Moreover,  under  section  407  of  the 
NHA  the  Board  has  the  authority  to 
terminate  insurance  coverage  entirely, 
12  U.S.C.  1730(b),  and  to  initiate  cease- 
and-desist  proceedings  pursuant  to 
"rules  and  regulations"  promulgated  by 
the  Board,  12  US  C  l''30(m),  in  order  to 
prevent  "unsafe  or  unsound  practices" 
that  threaten  the  integrity  of  insured 
institutions  and.  hence,  of  the  FSLIC 
fund.  These  powers  encompass  the  less 
drastic  power  to  prevent  unsafe  or 
unsound  practices  through  regulations 
such  as  those  amendments  to  the  loans- 
to-one-borrower  rule. 


M228 
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On  October  17. 1985,  the  Board 
amended  i  563.9-3,  adopting  portions  of 
the  "common  enterprise"  test  similar  to 
that  utilized  by  the  Office  of  the 
Comptroller  of  the  Currency  to 
determine  when  loans  to  separate 
borrowers  must  be  combined:  clarifying 
that  a  second  tier  of  entities  is 
coBsidered  "one  borrower";  creating  an 
exception  from  the  lending  limitations 
for  loans  to  service  corporations; 
expanding  the  types  of  investments  that 
may  be  made  in  commercial  paper  and 
corporate  debt  securities  of  one  issuer 
and  clarifying  other  miscellaneous 
matters.  Board  Res.  No.  85-036,  50  FR 
45069  (Oct.  30. 1985).  That  amendment 
left  intact  the  $  563.9-3(b)(l)  authority  of 
an  institution  to  have  outstandmg 
aggregate  loans  to  one  borrower  in  an 
amount  equal  to  the  lesser  of  its  net 
worth  or  10  percent  of  its  withdrawable 
accounts  or,  if  greater  than  the  lesser  of 
these  two  amounts,  $500,000  (adjusted 
annually  to  reflect  movement  in  the 
Consxmier  Price  Index  ("CPI ')). 

The  Board  believes  that  the  current 
limitation  on  aggregate  loans  to  one 
borrower  may  no  longer  adequately 
restrain  unsafe  or  unsound  practices. 
Specifically,  the  Board  notes  that  under 
the  current  rule  even  a  single  disastrous 
loan  by  an  insured  institution  could 
deplete  its  entire  net  worth.  The  Board 
has  long  placed  great  emphasis  on  the 
economic  premise  that  prudent  portfolio 
diversification  can  reduce  risk  [see.  e.g.. 
H.M.  Markowitz,  Portfolio  Selection.  7 
Journal  of  Finance  77  (March  1952)],  and 
it  believes  that  the  proposed  revisions  to 
its  loans-to-one-bonrower  regulation 
would  better  address  safety  and 
soundness  concerns  by  requiring  greater 
portfolio  diversification  without 
increasing  credit  risk.  Both  theory  and 
the  Board's  expenence  with  critical 
losses  to  insured  institutions  and  to  the 
FSLIC  fund  resulting  from  targe  loans 
support  the  proposal  as  a  reasonable 
and  necessary  means  of  promoting 
prudent  diversification  in  an  institution's 
portfolio  and  reducing  overall  risk. 

To  protect  against  the  hazard  of  large 
loans,  and  thereby  reduce  risk  to 
national  banks  [and,  since  its  creation, 
their  federal  insurer,  the  Federal  Deposit 
Corporation),  Congress  has,  since  the 
1906  enactment  of  section  5200  of  the 
Revised  Statutes  (later  codified  at  12 
U.S.C.  84),  imposed  a  strict  limitation 
upon  loans  to  one  borrower  by  national 
banks.  National  banks  are  prohibited 
from  lending  to  one  borrower  more  than 
an  amount  equal  to  25  percent  of  their 
unimpaired  capital  and  surplus.  As  the 
Board  noted  above,  its  current  rule 
incorporates  this  standard  for 


commerical  loans  by  insured 
institutions. 

Many  insured  institutior.s — 
particularly  de  novo  and  rapidly 
growing  institutions  chartered  by  the 
states  that  have  granted  them  very 
liberal  commercial  lending  and  equity 
investment  powers — have  in  the  recent 
past  pursued  investment  strategies  that 
may  pose  credit  risk  comparable  to  that 
associated  with  the  asset  portfolios  of 
commercial  banks.  Therefore,  the  Board 
13  proposing  to  extend  to  thnft 
institutions  the  diversification 
requirement  that  has  applied  to  national 
banks  for  80  years  by  reducing  from  100 
percent  to  25  percent  of  net  worth  the 
amount  of  aggregate  loans  that  an 
insured  institiition  may  make  to  one 
borrower. 

In  placing  this  proposal  before  the 
public,  the  Board's  objective  is  to 
initiate  a  process  of  comment  and 
analysis  that  wilJ  enable  the  Board  to 
establish  a  new  loans-to-one-borrower 
limitation  on  aggregate  loans  that  will 
promote  safety  and  soundness  without 
unduly  limiting  the  business  discretion 
of  well-managed  institutions  committed 
to  home  financing  This  is  especially 
important  to  the  Board  because. 
notwithstanding  the  shift  in  investment 
strategies  pursued  by  many  thrifts,  most 
insured  institutions  continue  to  have 
asset  portfolios  that  are  significandy 
committed  to  home  loans,  which  have 
historically  posed  less  credit  risk  than 
the  unsecured  commercial  loan 
portfolios  of  banks,  .Accordingly,  the 
Board  is  aware  that  reducing  the 
dggrega;e  amount  of  loans  to  one 
borrower  that  an  insured  institution  may 
make  from  100  percent  to  25  percent  of 
net  worth  may  well  be  too  severe 

The  Board  therefore  invites 
suggestions  as  to  whether  a  lesser 
reduction  in  the  limitation  on  aggregate 
loans  to  one  borrower  would  better 
achieve  the  Board's  twin  goals  of 
reducing  risk  to  insured  institutions  and 
the  FSLIC  and  of  preserving  for 
institutions  an  appropriate  degree  of 
operational  flexibility.  Specifically,  the 
Board  seeks  comment  on  (1)  whether  the 
proposed  25  percent  of  net  worth 
aggregate  lending  authonty  is  too  low. 
(2)  whether  a  separate  limitation  should 
be  established  for  loans  secured  by  a 
single  real  estate  project  that  is  more  or 
less  restnctive  than  the  proposed 
limitation  on  aggregate  loans  to  one 
borrower,  |3I  whether  it  is  feasible  to 
establish  criteria — and  if  so.  what 
critena — for  a  waiver,  upon  appropriate 
application,  of  the  proposed  aggregate 
limitation,  and  (41  whether  it  is  feasible 
to  establish  a  higher  maximum 
aggregate  bmitaUon  for  certain  classes 


of  institutioiu  based  upon  criteria  such 
as  their  capital  strength.  In  addition,  the 
Board  solicits  conunent  as  to  wliether 
tiie  lending  limitations  of  the  mle — 
whether  aggregate  or  otherwise — should 
be  applied  to  loans  made  by  service 
corporation  subsidiaries  of  insured 
institutions  as  a  means  of  preventing 
circumvention  of  the  rule. 

The  Board  also  is  proposing  to 
eliminate  die  alternative  aggregate 
amount  for  loans  to  one  borrower  of  ID 
percent  of  withdrawable  accounts  if  less 
than  net  worth.  This  alternative  amount 
is  only  rarely  less  than  net  worth  and, 
moreover,  it  is  an  inttppropriate  measure 
in  that  withdrawal  accounts  have  no 
necessary  relationship  to  net  worth. 

Under  the  proposed  rule  all  insured 
institutions  would  retain  the  present 
authority  to  have  outstanding  loans  to 
one  borrower  in  an  aggregate  amount 
equal  to  $500,000  if  that  amount  is 
greater  than  25  percent  of  an 
institution's  net  worth.  However,  the 
Board  proposes  to  eliminate  the  annual 
adjustment  of  this  $500,000  amount  to 
reflect  movement  in  the  CPl  because  the 
automatic  adjustment  of  this  minimum 
lending  authority  in  the  absence  of  a 
specific  Board  determination  is 
inappropriate. 

Finally,  the  Board  proposes  to  modify 
the  rule's  definition  of  the  term 
"outstanding  loans"  in  two  respects. 
First,  the  Board  proposes  to  clarify  that 
the  term  "outstanding  loans"  includes 
funds  an  institution  is  obligated  to 
advance  under  an  executed  promisssory 
note,  regardless  of  whether  such  funds 
are  accounted  for  or  deemed  to  be  other 
than  8  loan  (for  example,  an 
"investment"!  for  any  other  purpose, 
unless  the  loan  is  subject  to  a  legally 
binding  overiine  purchase  commitment 
of  another  person.  Second,  the  Board 
proposes  to  expand  the  term 
"outstanding  loans"  to  include  the 
amount  of  funds  "wrapped"  as  well  as 
advanced  by  the  institution  in  a 
wraparound" loan. 

The  first  proposed  change  is  merely  a 
classification  that  funds  classified  as  an 
"investment"  pursuant  to  §  571.17  or 
other  accounting  requirements  are  still  a 

loan"  for  purposes  of  {  563.9-3  if  an 
obligor  has  executed  a  note  and  is 
responsible  for  repaying  debt  to  the 
insured  institution.  The  second  proposed 
change  would  recognize  the  institution's 
true  potential  eicposure  on  a 
wraparound  loan.  Including  not  only  the 
funds  advanced  but  also  the  portion 
wrapped  in  the  total  erf  outstandiiig 
loans  to  one  borrower  woidd  recognize 
that  in  order  for  an  institution  to  avoid 
losing  its  investment  in  a  loan  it  must 
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sometimes  purchase  the  liens  which  are 
wrapped  by  its  loan. 

loHial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S£L  603,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basts 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 
SUPPLEMENTARY  INFOMHATION. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  Small 
Business  Admmistretkm  defines  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year. do  not  exceed $100 million" 
13  CFR  121.13(a).  Therefore,  the 
proposed  role  would  apply  to  the  1.742 
insured  institutions  that  had  assets 
totaling  $100  million  or  less  as  of 
December  31, 1985. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  proposal  should  not 
have  a  significant  economic  impact  on 
small  institutions.  The  $500,000  floor  for 
aggregate  loans  to  one  borrower  would 
remain,  althougli  the  proposal  would 
reduce  this  floor  from  the  CPI  adjusted 
amount,  which  as  of  November  1985  was 
$555,960.  All  institutions— including 
small  ones — should  benefit  from  the 
safety  and  soundness  resulting  from  the 
greater  portfolio  diversification  required 
by  the  proposal. 

4.  Overlapping  or  conf/ici/ng  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule.  In 
the  above  SUPPI.EMEKTARV  INFORMATION 
the  Board  is  soliciting  comment  on 
possible  alternatives  to  the  rule  as 
proposed. 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance,  Investmenls, 
Reporting  and  recordkeeping 
requirements,  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Lxkan 
Bank  Board  hereby  proposes  to  amend 
Part  563,  Subchapter  D,  C2iapter  V.  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Subchapter  D- Federal  Savings  and 
Loan  Insurance  Corporation 

PART  563— OPERATIONS 

1.  The  authority  citaticwi  for  Part  563 
continues  to  read  as  follows: 

Autliority:  Sec.  10.  47  Stat.  725.  at  amenckd 
(12  U.S.C.  1421  et  seq.):.  sec.  5A,  47  Stat.  727, 


as  added  by  sec.  1,  64  Stat.  256,  a»  amended 
(12  use.  1425a);  »€c.  4,  80  Stat  824.  sec.  17. 
47  Stat  736.  as  amended  (12  U.S.C.  1425b  and 
1437);  sec.  2.  48  Stat.  128,  as  amended  (12 
U.S.C.  1462);  sec  5,  48  Stat.  132.  ag  amended 
(12  U.S.C.  1464 J;  sec  202,  96  Stat  148a  as 
amended  (12  U.S.C.  1729{f]];  sees,  401-407.  48 
Stat,  1255-1260,  as  amended  (12  U.S.C  1~24- 
1730):  sec.  406.  82  Stat  5.  as  amended  (12 
use.  1730al:  Reorg.  Plan  No.  3  of  134^,  i:  FR 
4981.  3  CFR,  1943-1948  Comp  ,  p  101 

§563.9-3    [Ammded] 

2.  Section  563.9-3(a)(2)  is  amended  by 
indenting  paragraphs  (i)  through  (v)  and 
by  capitalizing  the  first  letter  of  the  first 
word  of  each  such  paragraph;  by 
starting  the  sentence  beginning  The 
term  does  not  include  .  .  ."  flush  with 
the  left  margin  on  the  next  line  after  the 
conclusion  of  paragraph  (v);  and  by 
revising  the  last  sentence  of  the  section 
to  read  as  follows:  'The  amount  of  an 
outstanding  "wraparound"  loan  is 
determined  by  the  sum  of  the  amount  of 
obKgations  secured  by  all  liens  on  the 
security  property  prior  to  the 
institution's  lien  and  the  amount  of 
funds  advanced  by  the  institution.". 

3.  Paragraph  (a)(2Kii)  of  §563.&-3  i8 
revised  to  read  as  follows: 

§  563.9-3    Loans  to  one  borrovwer. 

(a)  •  *  • 
12)*  *  • 

(ii)  Funds  an  insured  institution  has  an 
obligation  to  advance  under  an  execirted 
promissory  note,  regardless  of  whether 
such  funds  are  accounted  for  or  deemed 
to  be  other  than  a  loan  for  any  other 
purpose,  unless  the  loan  is  subject  to  a 
legally  binding  overline  purchase 
commitment  of  another  person; 
«         *         *         •         * 

4.  Section  563.9-^(b)|1 )  is  revised  to 
read  as  follows: 

§  563.9-3    Loans  to  on*  borrower. 

•  *        •        •        • 

(b)  Limitations. — (1)  Aggregate  Icxms. 
No  insured  institution  shall  make  any 
loan  to  one  borrower  if  the  sum  of  the 
amount  of  such  loan  and  the  total 
balances  of  all  outstanding  loans  owed 
to  such  institution  and  its  service 
corporation  affiliates  by  such  borrower 
exceeds  an  amount  equal  to  the  greater 
of  twenty-five  percent  of  such 
institution's  net  worth  or  $500,000. 

*  *        *        «        * 

By  the  Federal  Home  Loan  Bank  Board. 

|eff  Sconyers, 

Secretary: 

|FR  Doc.  86-19136  Tiled  8-22^86;  8:4£  ami 
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DEPARTMEirr  OF  THAMSPOWTATION 
Federal  Aviation  AdcnioiatrMion 
14  CFR  Part  71 

:  Airspacs  Docket  Ho.  ab-AMM- 1 S ) 

Proposed  Alteration  of  Federai 
Airways — Oregon 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT- 

ACTKM:  Notice  of  proposed  miemaking. 


SUMMARY:  This  notice  proposes  to  atter 
the  description  of  several  Federal 
Airways  located  m  the  vicuuty  of 
Portland,  OR,  by  rertikmg  some 
segments  and  renumbemig  other 
segments.  This  action  supports  the  FAA 
agreement  with  the  International  Civu 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  route 
designations. 

DATE:  Comments  murt  he  rf^'\\>^.]  or  or 
jefore  October  ft  1988. 

ADDRESSES:  Send  comments  on  '.he 
proposal  in  tnplicate  to;  Director.  FAA, 
Northwest  Mountain  Region,  Atttnlion: 
Manager,  Air  Traffic  Division,  Dociiet 
No.  86-ANM-15,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-6e866,  Seattle.  WA  381 6a 

The  official  docket  may  be  exammed 
in  the  Rule  Docket,  weekdays,  except 
Federal  holidays,  between  8J0  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  m  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
.Avenue,  SW_  Washington,  DC. 

An  informal  docket  may  also  !>' 
examined  durmg  nonnai  busmess  tKjars 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  U  .  Still,  Airspace  nnd  Air  Traffic 

Rules  Branch  (ATO-230),  .^irsparp- 

Rules  and  .Aeronautical  Information 

Division,  Air  Traffic  Operation*  Service, 

Federal  Aviation  Administration   Hfxi 

Independence  Avenue  SW  . 

'v\  .ashington.  DC  2as<r :  tflephoner  (202) 

42t>-a626. 

SUPW^MCNTARY  rNFORMATTON: 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  nilpmaking 
by  submittiryj  such  wntten  data,  %'iews, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  anii  suggestions 
presented  are  partirulaHy  helpful  in 
developing;  rPdsoried  rexalatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory  economic.  envTrenmentaL 
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and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No,  Se-ANM-lS."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  propose! 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
F.A,^  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  F>roposed  Rulemaking  (.N'PRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  P>ublic 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  428-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  7i)  to 
alter  the  descriptions  of  several  VOR 
Federal  Airways  located  in  the  vicinity 
of  Portland.  OR,  by  deleting  all  alternate 
route  designations  from  the  National 
Airspace  System..  In  addition,  some 
airway  segments  would  be  revoked  and 
other  segments  would  be  renumbered. 
This  action  supports  the  F.AA  agreement 
with  the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  Januarv  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 

"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
pro(.edures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

airways 

The  Proposed  .■\mendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
E.xecutive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69 
§71.123    [Amended) 

2.  Section  71.123  is  amended  as 
follows: 

V-m    [Amended] 

By  removing  the  words  "including  a  S 
ahemate  from  Portland  via  the  Portland  110' 
and  The  Dalles  255'  radials  to  The  Dallas; " 

V-S20    [AmendedJ 

By  removing  the  words  "From  Portland. 
OR,  via  The  Dallas,  OR:"  and  by  substituting 
the  words  "From  Portland,  OR,  via  INT 
Portland  110*T(089*M)  and  The  Dallas,  OR. 
225*T(234'M)  radials:  The  Dalles:" 

V-121    [Amended] 

By  removing  the  words  "Redmond,  OR, 
including  a  N  alternate  via  Eugene  069"  and 
Redmond  281*  radials;"  and  by  substituting 
the  words  "Redmond.  OR; ' 

V-269    [Amended] 

By  removing  the  words  'to  Redmond.  OR  " 
and  by  substituting  the  words    Redmond. 
OR  INT  Redmond  28TT|26rMl  and  Eugene. 
OR,  069-T(049'M)  radiais;  to  Eugene. 

V-287    [Amended] 

By  removing  the  words  "Newberg,  OR, 
including  a  west  alternate  from  North  Bend  to 
Newberg  via  Newport,  OR.  Portland.  OR. 
including  an  east  alternate  via  INT  Newberg 
069"  and  Portland  196"  radials.  '  and  by 
substituting  the  words  "Newberg.  OR; 
Portland.  OR," 


V-182    [Amended] 

By  removing  the  words  "Portland,  OR;"  and 
by  substituting  the  words  "North  Bend,  OR, 
via  Newport,  OR:  Newberg,  OR:  INT 
Newberg  069'T(048'M)  and  Portland,  OR. 
196*T(175'M)  radials:  Portland;" 

Issued  in  Washington,  DC.  on  August  18, 

1986. 

Daniel  J.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc  86-19074  Filed  8-22-86;  8:45  am] 
BILLING  COOe  «»ia-13-M 


14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  S6-AGL-8) 

Proposed  Aleratlon  of  R-6901  Fort 
McCoy,  Wl 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  the  boundaries  and  time  of 
designation  of  Restricted  Area  R-6901 
Fort  McCoy,  WI.  The  proposal  would 
delete  the  southwest  comer  of  the  area 
to  remove  McCoy  Army  Airfield  from 
restricted  airspace  and  subdivide  the 
remaining  area  into  two  separate 
restricted  areas.  In  addition,  the  time  of 
designation  of  the  restricted  airspace 
would  be  reduced. 

DATES:  Comments  must  be  received  on 
or  before  October  9, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA, 
Great  Lakes  Region,  Attention:  Manager. 
Air  Traffic  Division.  Docket  No.  86- 
AGL-8,  F&deral  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  918.  800  Independence 
Avenue  SW.,  Washington.  DC, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration ,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9246. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
partiapate  in  this  proposed  rviemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tlie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposals. 
Communication* should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  207-34M.  Communications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  sbonld  also  request  a  copy  of 
Advisory  Qrcnlar  No.  11-2  which 
describes  the  application  procedure. 
The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  modify  the  boundaries  and 
time  of  designation  of  R-6S01  and  to 
correct  the  title  of  the  area  in  the 
Continental  Control  Area.  The  change 
would  exclude  McCoy  Army  Airfield 
(AAF)  from  R-6901.  internally  subdivide 
the  remaining  area  into  two  separate 
restricted  areas,  and  reduce  the  time  of 


designation  of  the  airspace.  Under  the 
proposal,  the  southwest  comer  of  R- 
6901  would  be  deleted  and  the 
remaining  area  would  be  subdivided  to 
form  two  separate  restricted  areas  along 
a  line  where  Wisconsin  State  Highway 
21  crosses  the  area.  R-6801A  would  be 
designated  north  of  the  highway  and  R- 
6901B  would  be  established  south  of  the 
highway.  Removing  McCoy  AAF  from 
the  restricted  area  would  faciUtate  the 
possibility  of  civil  use  of  the  airfield 
under  a  joint-use  arrangement  currently 
under  study.  The  Department  of  the 
Army  has  determined  that  the  majonty 
of  activities  conducted  in  the  present  R- 
6901  occur  in  that  portion  of  the  area 
north  of  Wisconsin  State  Highway  21 
Only  occasional  use  is  made  of  that 
section  south  of  the  highway.  The 
proposed  subdivision  would  facilitate 
the  activation  of  only  that  airspace 
actually  required  by  the  using  agency 
and  allow  the  release  of  the  unused 
portion  for  public  access.  Resent  and 
forecast  use  of  the  restricted  area 
indicates  that  a  "contimious"  time  of 
designation  is  no  longer  warranted.  The 
proposed  time  of  designation  reduces 
the  amount  of  time  that  the  airspace  vs 
reserved.  Specific  times  would  be 
designated  for  R-6901A.  R-6901B  would 
be  subject  to  only  occasional  use  and 
therefore  would  be  activated  by 
NOT  AM.  The  new  times  more 
accurately  depict  actual  use  and  make 
the  Eiirspace  available  for  public  access 
when  it  is  not  required  by  the  using 
agency.  Sections  71.151  and  73.69  of 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  were  repubKshed  in 
Handbook  7400.6B  dated  {anuary  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estimated  body  of  technical  regulations 
for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current,  it,  therefore— (1 ) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February- 
26, 1979);  and  (3)  does  not  warrarrt 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

Aviation  safety,  Continental  control 
area,  Restricted  areas. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviddon 
Administration  proposes  to  amend  Parts 
T1  and  "3  of  the  Federal  .Aviation 
Rejfulatiors  [14  CFR  Parts  71  and  "3j  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
Lontinues  to  read  as  foiiows. 

Authority:  49  U  S  C  1348(8).  13M(a).  1510; 
Execuuve  Order  10854;  49  U.S.C.  106li) 
(Revised  Pub.  L  97-449.  Jamiary  12.  1983);  14 
CFR  11  69 
4^71.151     [Amendedl 

2.  Section  71.151  is  amended  as 
follows: 

R-6801  Camp  Kkc.ov  Wi  iKfmovtd) 
R-6901A  Fort  MCov  V\  1  f\ewl 
R-69mBFort  MC.->   V\  1  r\ew] 

PART  73— {AMENDED  I 

3.  The  authority  citdtion  for  Part  73 
continues  to  read  as  follows 

.Authority:  49  V  S  C  n4fl(a).  1354(8).  1510. 
1   .::  Fxpcit'vp  Or.*»r  IfiaM;  49  U.S.C.  ioe(g) 

fRpviB<>d  P:ib  L  ff-^4<l   l;»r.fMr%  1?   7W!   14 

CFR  11  69 

!s  73  *    lAmeodetJ] 

4  Section  "3  69  i.s  amended  as  follows: 

R-bfW  Fort  N4cCoy.  W!  iRemoved) 
R-6901  A  Fort  Mx:Coy,  Wl  |.New| 
Boundaries.  Beginning  at  ial  44'08  40'  N.. 
long.  9(r44'20'  VV..  to  Ut  44"08  40'  .N,,  :^:\^ 
90'WZ2'  W.:  to  let  44"W36'  N,.  long. 
90"40'22"  W„-  to  Ial.  44*09 '36'  N    long. 
SW'arSO'  W.:  to  1st.  44*r)0?7"  N,,  Inns 
90'3e'45'  W_  we«t  alonj  WisKor.siii  Sif'e 
Higfaway  21;  to  Ial.  *i'arXD'  N.,  Ions 
90°43'10'  W.;  to  lat.  44'00'03'  N.  kins 
90*44  40*  W.:  to  lat.  44*02  45"  N  ,  long 
90'44'30'  W'..  to  the  point  of  beginning- 
Designated  altitudes   Surfai-e  tn  20. (XC  feet 

MSL. 
Time  of  designatfor  May  1  t.hmiigh 
September  30 — Continuou*:  Octo^>*>r  i 
llu-ough  Apnl  30-0600-2200  Monday- 
Thursday  and  0800  Fnday-2200  SunOa> 
other  time*  by  NOTA.M  isiued  at  itokt  24 
hours  In  advance.  Contruying  agency.  FAA. 
Minneapolis  ARTCC 
L'sing  agency,  V  S  Armv  Commanding 

Officer,  Fort  McCoy,  Wl 
R-egoiB  Fort  McCoy.  Wl  |NewI 
Boundaries.  Beginung  at  lat   44*00  03'  N.. 
long.  90*43  10'  W  .  east  aion«  Wisconsin 
Stale  Highway  21.  to  Ial.  44  (JO  27'  N„  long. 
90'36'45'  W  ,  to  lat  44"00  02'  N,  long. 
90'3e'35'  W.,  to  lat.  44'tXrQ2"  N'..  long. 
90'35'l.r  W    fa  laf  i3'h6'22'  N..  long. 
90'35'22'  W  .  to  lat  43',Se22'  N.,  Fong. 
«r39  00-  W.:  to  laf.  43"5fl'38'  ,\..  long. 
90"41  00"  V,     to  lat  43'56  44'  .M.,  long. 
90'43  17'  W  :  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  20.000  feet 

MSL 
TcTie  of  designation.  By  NOTAM issued  24 

hours  in  advance. 
Controlling  agency.  FAA.  Minneapolis 
ARTCC 
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Using  agency.  U.S.  Army.  Commanding 
Officer,  Fort  McCoy.  WI. 

Issued  m  Washington.  DC.  on  August  14. 
1986 

Daniel  \.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division 

(FR  Doc.  86-19073  Filed  8-22-^.  8  45  am] 

BILUNG  CODE  4*10-t3-«i 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1917 
[DocltetNo.  S-S06B] 


Servicing  of  Single  Piece  and  Multi- 
Piece  Rim  Wheels  at  Marine  Terminals 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTIOM:  Proposed  rule. 


UM  I 


summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposes  to  revise  the  Marine  Tenninals 
Standard,  29  CFR  Pari  1917,  to  include 
rules  that  address  the  servicing  of  both 
single  piece  and  mutli-piece  rim  wheels. 

Section  1917. 44(o)  of  the  current 
Marine  Terminals  Standards,  which  was 
published  in  1983,  includes  rules  for 
servicing  multi-piece  rim  wheels,  but  no! 
single  piece  rim  wheels.  In  1984  OSHA 
revised  its  General  Industry  Standard  on 
multi-piece  rim  wheels,  1910.177,  to  add 
coverage  for  the  servicing  of  single  piece 
rim  wheels.  This  proposed  action  will 
make  the  requirements  of  the  revised 
General  Industry  Standard  applicable  at 
marine  terminals. 
DATE:  Comments,  objections  and 
requests  for  hearing  must  be  postmarked 
by  September  24, 1986. 
ADDRESS:  Comments  and  requests  for 
hearing  should  be  sent  to  the  Docket 
Officer,  Docket  No.  S-506  B,  U.S. 
Department  of  Labor,  Room  N-3670,  200 
Constitution  Avenue  XW.,  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATJON  CONTACT: 

Mr.  James  Foster,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  US 
Department  of  Labor,  Room  N-3637,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210,  Telephone:  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

On  February  3,  1984,  OSHA  issued  a 
final  general  industry  standard  on  the 
sen-icing  of  single  piece  and  multi-piece 
nm  wheels  (49  FR  4338).  That  action 
amended  §  1910.177  by  making  minor 


revisions  to  the  provisions  for  multi- 
piece  nm  wheels,  and  by  adding 
provisions  for  the  servicing  of  single 
piece  rim  wheels  to  the  existing 
provisions  for  multi-piece  rim  wheels. 

The  Marine  Terminals  Standard,  29 
CFR  Part  1917.  as  published  in  1983  (48 
FR  30886),  also  included  coverage  for  the 
servicing  of  multi-piece  rim  wheels 
(1917  44(o)).  However,  in  that  the 
revision  of  the  general  industry  standard 
occurred  subsequent  to  issuance  of  the 
final  rule  for  marine  terminals,  single 
piece  nm  wheel  coverage  was  not 
included  within  the  framework  of  Part 
1917.  This  rulemaking  seeks  to  bridge 
that  existing  gap  in  coverage 

It  has  been  OSHA's  intent  to 
undertake  this  action  since  the  issuance 
of  the  Part  1910  single  piece /mutli-piece 
final  rule.  In  the  preamble  to  that  rule 
(49  FR  4342).  the  Agency  stated  the 
following. 

Subsequent  to  the  proposal,  OSHA  has 
issued  a  Final  Rule  on  Marine  Terminals  (46 
FR  30886)  which  does  not  address  single 
piece  rim  wheels.  It  is  planned  to  include 
coverage  of  single  piece  nm  wheels  for 
maritime  employment  by  further  rulemaking. 

Additionally,  OSHA  has  been 
petitioned  by  both  labor  and 
management  (Exs.  2,  3)  to  follow  up  on 

this  intention. 

The  first  of  the  petitions  the  Agency 
received  came  from  Mr.  Francis  A. 
Scanlan,  General  Counsel  of  the 
National  Maritime  Safety  Association 
(NMSA)  In  their  petition.  NMSA 
pointed  to  the  need  for  addressing  the 
servicing  of  single  piece  and  multi-piece 
rim  wheels  at  marine  terminals  stating: 
"Parallel  requirements  (to  the  general 
industry  nm  wheel  standards)  would 
eliminate  any  possible  confusion  and 
assure  adequate  protection  regardless  of 
where  the  servicing  operation  is  being 
conducted."  Further,  it  was  noted  that 
this  proposed  action  is  "         rieces.sary 
and  appropnate  for  tire  servicing 
operations  at  manne  terminals." 

Similarly.  Mr.  Rudy  Rubio,  Vice 
President  of  the  International 
Longshoremen  s  Union,  petitioned  on  his 
organization  s  behalf  stating:  "The 
potential  for  injury  to  longshore 
maintenance  and  repair  workers 
servicing  single  piece  nm  wheels  is  no 
different  than  that  of  workers  in  general 
industry." 

This  document  proposes  to  amend 
Part  1917  by  deleting  the  current  multi- 
piece  nm  wheel  servicing  requirements 
in  §  1917,44(0).  In  its  place,  OSHA  is 
proposing  to  place  a  reference  to  the 
general  industry  standard  for  the 
servicing  of  multi-piece  and  single  piece 
nm  wheels,  §  1910.177.  As  a  result  of 
that  reference,  §  1910.177  would  be 


made  applicable  to  marine  terminals, 
and  marine  terminal  employers  would 
be  required  to  comply  with  the 
provisions  of  that  section  in  the  same 
manner  as  any  other  Part  1917  standard. 
This  reference  would  also  be  inserted 
into  §  1917.1  and  S  1910.16,  which 
contain  lists  of  the  limited  number  of 
Part  1910  provisions  having  application 
at  marine  terminals.  In  addition,  the 
proposal  would  also  amend  paragraph 
(a)(2)  of  S  1910.177,  which  currently 
indicates  that  the  general  industry 
standard  does  not  apply  to  any  maritime 
employment  covered  by  Parts  1915-1918, 
to  reflect  that  marine  terminals  covered 
by  Part  1917  would  not  be  covered  by 
§  1910.177. 

n.  Hazards  of  Servicing  Single  Piece 
Rim  Wheels 

Based  upon  a  review  of  available 
accident  and  injury  data,  OSHA  has 
determined  that  the  servicing  of  single 
piece  rim  wheels  is  a  hazardous 
undertaking.  This  data  (Ex.  4:2-13) 
compellingly  supports  OSHA's 
determination  that  employees  involved 
in  the  servicing  of  single  piece  rim 
wheels  are  exposed  to  significant  risk  of 
serious  injury. 

A  detailed  discussion  of  the  hazards 
associated  with  the  servicing  of  single 
piece  rim  wheels  is  contained  in  the 
preamble  to  the  final  rule  for  general 
industry  (49  FR  4338,  February  3, 1984). 
That  discussion,  which  is  equally 
applicable  to  the  servicing  operations 
that  take  place  at  marine  terminals,  is 
incorporated  by  reference  into  this 
preamble. 

To  summarize  that  discussion,  the 
principal  hazard  present  during  the 
servicing  of  single  piece  rim  wheels  is 
that  the  pressurized  air  contained  in  the 
tire  may  suddenly  be  released,  either  by 
the  bead  breaking  or  by  the  bead 
slipping  over  the  rim  flange.  These 
incidents  are  caused  by  mismatching  of 
the  wheel  and  tire,  by  using  damaged 
components,  by  failing  to  restrain  the 
components,  by  welding  on  the  wheel 
and/or  improperly  mounting  the  tire  on 
the  wheel.  The  resulting  air  blast  is 
strong  enough  to  hurl  an  employee  who 
is  in  close  proximity  to  the  rim  wheel, 
and  positioned  within  the  trajectory, 
across  the  workplace  where  the 
employee  may  suffer  serious  injury  or 
death.  When  the  pressurized  air  is 
released  on  the  side  of  the  rim  wheel 
against  a  solid  surface,  the  flexure  of  the 
tire  can  also  propel  the  rim  wheel  itself 
across  the  workplace  and  into  an 
employee  in  its  path,  also  resulting  in 
injury  or  death.  The  force  exerted  on  the 
rim  flange  of  a  single  piece  wheel  by  a 
pressurized  tire  is  comparable  to  that  of 
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a  tire  mounted  on  a  multi-piece  wheel 
(e.g.,  a  10.00  X  20  tire,  when  inflated  to 
105  psi  creates  a  force  in  excess  of 
40,000  pounds  against  the  rim  flange). 

As  noted  above,  the  force  of  the 
pressurized  air  released  from  a  single 
piece  rim  wheel  is  comparable  to  that 
force  from  a  multi-piece  rim  wheel.  The 
principal  differences  between  accidents 
involving  single  piece  rim  wheels  and 
those  involving  multi-piece  rim  wheels 
center  around  the  reaction  to  the  release 
of  the  pressurized  air  in  the  tire.  In 
multi-piece  rim  wheel  accidents,  the 
wheel  components  separate  and  are 
released  from  the  rim  wheel  with  violent 
force.  The  primary  agent  of  employee 
injury  in  multi-piece  rim  wheel 
separations  is  any  of  the  individual 
components  of  the  wheel,  such  as  the 
lock  ring,  which  can  be  propelled 
toward  an  employee  with  explosive 
force  as  the  wheel  components  separate. 
In  the  single  piece  rim  wheel  accident, 
the  air  blast  itself  is  another  primary 
agent  of  injury.  The  severity  of  the 
hazard  is  not  only  related  to  the  air 
pressure  but  also  to  the  air  volume. 
Employees  have  been  seriously  or 
fatally  injured  when  they  were  thrown 
against  walls,  ceiUngs,  gas  pumps  or 
other  hard  and  unyielding  objects. 

In  addition,  if  the  air  blast  is  not 
released  directly  toward  an  employee 
but  against  a  floor  or  wall,  the 
uru^strained  rim  wheel  can  be  hurled 
across  the  workplace.  Therefore,  if  the 
release  of  air  occurs  on  the  side  of  the 
wheel  that  is  lying  against  a  solid 
surface,  and  the  rim  wheel  is 
unrestrained,  the  entire  asembly  may 
become  a  projectile.  Such  movement  is 
caused  primarily  by  the  flexure  of  the 
tire  as  the  air  escapes.  An  employee 
standing  in  the  trajectory  can  be  hit  by 
the  rim  wheel  when  the  air  is  released. 

The  petitioners  have  contended,  and 
OSHA  agrees,  that  the  number  of  single 
piece  rim  wheels  transiting  marine 
terminals  is  on  the  increase.  Based  on 
communications  with  chassis 
manufacturers,  OSHA  has  determined 
that  a  signiHcant  number  of  new  orders 
for  rolling  stock  placed  by  chassis 
owners  specify  single  piece  rims.  As  in 
general  industry,  the  increased  presence 
of  single  piece  rim  wheels  in  marine 
terminal  environments  will  inevitably 
result  in  an  increased  need  to  service 
such  wheels  at  the  terminal  setting. 
OSHA  believes  that  inclusion  of  the 
general  industry  rules  for  single  piece 
rim  wheel  servicing  is  necessary  for 
protection  of  employees  at  marine 
terminals.  The  need  for  such 
comprehensive  coverage  is  made  even 
more  evident  by  the  increased  use  of 
single  piece  rim  wheels  on  vehicles 


operating  on  these  faciUties.  Therefore, 
OSHA  is  proposing  to  provide  marine 
terminal  workers  with  the  same 
protection  from  servicing  hazards  as  is 
provided  to  workers  in  general  industry. 

A  complete  explanation  of  the 
requirements  of  {  1910.177  and  the 
rationale  behind  the  1984  amendments 
to  that  section  may  be  found  in  Section  2 
of  the  Final  Rule  document  published  in 
the  Federal  Register  on  February  3, 1984 
(49  FR  4338).  The  following  discussion 
summarizes  the  differences  between  the 
present  multi-piece  rim  wheel  servicing 
requirements  for  marine  terminals, 
5  1917.44(o),  and  the  provisions  of 
§  1910.177,  which  cover  both  multi-piece 
and  single  piece  rim  wheel  servicing. 
The  requirements  of  S  1910.177  for 
servicing  of  multi-piece  rim  wheels  are 
essentially  the  same  as  those  currently 
imposed  on  marine  terminal  employers 
by  §  1917.44(o),  including  provisions  for 
the  use  of  restraining  devices  which 
meet  speeded  strength  criteria,  training 
of  employees  in  proper  servicing 
techniques,  estabhshment  of  safe 
operating  procedures,  and  the  use  of  rim 
manuals  and  matching  charts  to  prevent 
mismatching  of  wheel  components.  The 
definitions  paragraph  (paragraph  (b))  of 
§  1910.177  is  more  extensive  than  that  of 
the  current  marine  terminals  provision, 
and  provides  more  information  as  to  the 
terminology  used  in  the  standard. 

The  primary  difference  between 
§  1917.44(0)  and  §  1910.177  is,  as  noted 
above,  the  Part  1910  standard's  coverage 
of  single  piece  rim  wheel  servicing  in 
addition  to  servicing  of  multi-piece  rim 
wheels.  In  brief,  S  1917.177  imposes 
requirements  for  single  piece  rim  wheel 
servicing  which  parallel  those  for  multi- 
piece  rim  wheels,  but  which  reflect  the 
differences  in  construction  and  hazards 
posed  by  the  single  piece  rim  wheel.  For 
example,  because  the  single  piece  rim 
wheel  does  not  separate  and  throw  rim 
components  during  an  explosion,  the 
standard  allows  servicing  to  take  place 
without  a  restraining  device  if  the  wheel 
is  securely  bolted  to  the  axle  during  the 
servicing  operation.  Similarly,  because 
the  primary  hazard  from  a  single  piece 
rim  wheel  explosion  is  from  the  air  blast 
and  not  from  the  separation  of  wheel 
components,  a  "cage"  or  other 
restraining  device  is  not  necessary  if  a 
suitable  barrier  is  placed  between  the 
rim  wheel  and  the  servicing  employee. 
Accordingly,  the  standard  provides  for 
the  use  of  such  a  barrier  (defined  as  a 
fence,  wall,  or  other  structure  or  object) 
or  a  restraining  device,  either  of  which 
must  meet  the  apphcable  strength 
requirements  in  the  standard  (i.e.,  it 
must  withstand  the  maximum  force 
occurring  at  150  percent  of  the  maximum 


tire  specification  pressure).  In  addition, 
since  the  air  blast  is  capable  of 
propelling  the  entire  wheel  assembly 
across  the  workplace  if  the  explosion 
flexes  the  tire  sidewall  against  a  solid 
surface,  the  standard  also  prohibits  the 
inflation  of  a  tire  on  a  single  piece  nm 
when  a  flat,  solid  surface,  includinjj  a 
barrier,  is  within  one  foot  of  the 
sidewall.  As  is  the  case  with  mults-piece 
rim  wheels,  the  standard  requires  that 
the  servicing  employee  stay  out  of  the 
trajectorj'  of  the  rim  wheel  during  tire 
inflation. 

In  addition  to  these  requirements. 
§  1910.177  contains  provisions  for 
employee  training  and  safe  operating 
practices  for  single  piece  rim  wheel 
servicing.  For  the  most  part,  these 
practices  are  the  same  as  for  multi  pipe p 
rim  wheels.  These  are  several 
differences  which  reflect  the  different 
construction  and  hazards  of  single  piece 
rim  wheels.  For  example,  to  avoid  tire 
damage,  the  standard  requires  that 
mounting  and  demounting  be  done  on;> 
from  the  narrow  ledge  side  of  the  single 
piece  rim  wheel,  The  standard  also 
requires  that  the  tire  and  wheel  bead 
diameter  and  width  be  compatible,  to 
avoid  mismatching  of  tires  with  single 
piece  rims.  Other  differences  from  multi- 
piece  rim  wheel  servicing  include  details 
on  the  use  of  tire  changing  machines  to 
seat  the  tire  bead,  and  limitations  on 
inflation  pressures. 

III.  Preliminary  Regulatory  Impact 
Assessment  and  Regiilatory  Flexibility 
Analysis  for  Servicing  Single  Piece  Rim 
Wheels  in  Marine  Terminals 

In  accordance  with  Executive  Order 
No.  12291  (46  FR  13193,  February  17, 
1981),  OSHA  has  assessed  the  potential 
economic  impact  of  this  proposed 
standard.  Based  on  the  Executive  Order 
criteria,  OSHA  has  determined  that  this 
proposal  is  not  a  "major"  action 
Therefore,  it  does  not  require  a 
Regulatory  Impact  Assessment  (RL^J. 

OSHA's  determination  that  the 
amendment  will  not  have  a  major 
impact  is  based  primarily  upon  four 
studies.  The  first  study  was  June  1978 
report  by  Centaur  Management 
Consultants,  Inc.,  for  OSHA  entitled, 
"Economic  Impact  Statement/ 
Assessment  for  Multi/Piece  Rim 
Assemblies"  (Docket  S-005.  Ex  2-33). 
The  second  study  was  a  March  1981 
report  by  Dr.  Roger  L  McCarthy  and  .Mr 
James  R.  Finnegan  of  Failure  Analysis 
Associates  for  the  National  Wheel  and 
Rim  Association  (NWRA)  entitled 
"Large  Vehicle  Wheel  Servicing 
Reduction  of  Risk  Through 
Implementation  of  an  OSHA  Standard 
Governing  Multi/Piece  and  Single/Piece 
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Rims"  [Docket  S-^nO.  Ex.  3H\.  7h«  third 
study  was  a  March  1961  report  prepared 
for  NWRA  by  Dr.  Thoma«  G«ie  Moore 
of  the  Hoover  Institute,  entitled  "An 
Economic  Evaluation  for  Proposed 
OSHA  Single  Piece  Rim  Standard' 
[Docket  S-010.  Ex.  4].  The  fourth  study 
was  the  Aogust  1983  report  by  OSHA's 
OfHce  of  Regulatory  Analysis  entitled. 
"Regulatory  Impact  and  Regulatory 
Flexibility  Assessment  of  the  Final 
Standard  on  Servicing  Single/Piece  Rim 
Wheels"  (Docket  S-010  Ex.  11).  These 
four  studies  demonstrated  that  the 
single  piece  wheel  serviciiig  standard  is 
technologically  feasible  in  general 
industry.  Consequently,  because  this 
propoeed  amendment  to  the  Marine 
Terminals  Standard  covers  the  exact 
same  activity  that  is  covered  by  the 
general  industry  single  piece  rim  wheel 
servicing  standard.  OSHA  has 
concluded  that  this  proposed 
amendaient  would  also  be 
technoio^cally  feasible  in  marine 
terminals. 

Curreatly.  most,  if  not  all.  marine 
terminals  servicing  single  piece  rim 
wheels  also  service  midti-pjece  rim 
wheels.  As  a  result.  OSHA  has 
concluded  that  the  promulgation  of  a 
single  piece  rim  wheel  servicing 
standard  will  result  in  no  additional 
capital  costs  because  the  equipment 
currently  required  to  meet  the  multi- 
piece  rim  wheel  servicing  provisions 
will  also  meet  the  equipment 
requirements  for  single  piece  rim  wheel 
servicing. 

Based  on  the  NWRA  Reports,  OSHA 
has  determined  that  the  number  of  large 
vehicle  rim  wheels  serviced  within 
marine  terminals  will  remain  constant 
over  the  next  16  years.  However,  the 
percentage  of  single  piece  rim  wheels  of 
ali  large  vehicle  rim  whedi  ia  expected 
to  increase  from  about  one-third  in  1965 
to  about  one-half  by  199a  This  increase 
is  due  largely  to  greater  fuel  efficiency 
of  tubeleas  tires  which  require,  for  the 
most  part,  the  use  of  single  piece  rira 
wheels.  Thus,  OSHA  expects  that  the 
number  at  single  piece  rim  wheel* 
serviced  will  increase  while  the  number 
of  muitipiece  rim  wheels  serviced  will 
decrease.  As  a  result,  since  equipment 
currently  used  to  service  multi-piece  nm 
wheels  can  be  shifted  to  servicing  single 
piece  rim  wkeels,  no  additional 
equipment  will  need  to  be  purchased  in 
order  to  comply  with  the  single  piece 
rim  wheels  servicing  provisions. 

Nevertheless,  OSHA  does  expect  that 
there  will  be  some  initial  and  continumg 
costs  of  comphance  due  to  the  provision 
requiring  employee  saiety  training  and 
to  the  provision  requiring  tires  on  single 
piece  wheels  to  be  inflated  at  a  safe 


distance  frea  the  eoq^loyee.  fai  the 
preamble  to  the  general  industry  rule  on 
servicing  single  piece  rim  wheels  (49  FR 
4338  ^x.  6)}.  OSHA  had  estimated  that 
the  present  value  in  1961  dollars  of  the 
costs  of  compliance  to  be  incurred  by 
general  industry  during  1981-1990  would 
be  $16.47  million.  The  average  yearly 
cost  for  the  approximately  102,000 
workplaces  was  about  $16.  This  same 
$16  average  annnal  cost  is  projected  for 
each  of  the  approximately  400  affected 
manne  terminals.  OSHA  seeks 
information  concerning  the  number  of 
affected  marine  terminals,  the  number  of 
employees  who  will  need  to  be  trained 
at  those  marine  terminals,  and  the 
number  of  tires  serviced  at  those 
facilities. 

In  addition.  OSHA  received  no 
adverse  public  comments  during  its 
marine  terminals  rulemaking  amceming 
its  finding  that  there  were  no  significant 
costs  of  comphance  with  the  multi-piece 
nm  wheel  servicing  provisions  in  the 
manne  terminals  safety  standard.  By 
way  of  comparison,  the  estimated  costs 
of  general  industry  compliance  with  the 
multi-piece  rim  wheel  servicing  standard 
(Federal  Register,  January  29. 1980,  p. 
6713)  were  about  twice  that  of  the 
estimated  costs  of  complying  with  the 
single  piece  rim  wheel  servicing 
standard.  That  same  ratio  is  also  likely 
to  be  true  for  marine  terminals.  Thus, 
because  the  multi-piece  rim  wheel 
servicing  standard  did  not  impose 
significant  costs  of  compliance  upon 
mariae  terminals,  OSHA  has  tentatively 
concluded  that  the  single  piece  rim 
wheel  servicmg  standard  also  would  not 
impose  significant  costs  of  compliance 
upon  marine  terminals. 

OSHA  does  not  now  have  direct 
information  concerning  the  injuries  and 
fatalities  accurring  to  marine  tenninal 
employees  while  servicing  single  piece 
nm  wheels.  Nevertheless,  the  physical 
hazards  associated  with  servicing  single 
piece  rim  wheels  are  the  same  in  both 
general  indasbry  and  in  marine 
terminals.  Consequently.  OSHA 
assumes  thai  the  accident  rate  per  tire 
serviced  wooid  be  ti»  sasie  in  both 
sectors.  Thtm,  as  incorrect  methods  of 
servicing  single  piece  rim  wheels  were 
determined  to  constitute  a  serious  safety 
hazard  in  general  industry.  OSHA  has 
similarly  concluded  that  such  servicing 
methods  will  also  produce  a  serious 
safely  hazard  in  marine  terminals. 
OSHA  seeks  additional  information 
concerning  the  number  of  tire  changing 
injuries  that  have  occurred  at  marine 
terminals. 

OSHA's  analysis  of  the  accident  data 
available  for  single  piece  rim  wheel 
servicing  in  general  industry  indicated 


that  compliance  with  the  provisions  of 
the  single  piece  rim  wheel  servicing 
would  have  prevented  nearly  all  of  the 
reported  accidents.  As  a  result,  OSHA 
has  concluded  that  promulgating  this 
general  industry  standard  for  marine 
terminals  would  also  prevent  nearly  all 
single  piece  rim  wheel  servicing 
accidents  in  marine  terminals  because 
the  causes  of  the  accidents  are  the  same 
in  both  sectors.  OSHA  therefore, 
concludes  that  this  proposed  standard 
will  likely  reduce  the  number  of  worker 
deaths  and  disabilities,  will  provide  net 
benefits  to  society  and  wiH  not  have  a 
significant  adverse  effect  on  marine 
terminals. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (Pnb.  L.  96-353,  [5 
U.S.C  601  et  seq.J),  OSHA  has  assessed 
the  potential  economic  impact  of  this 
proposed  standard  on  small  entities  and 
has  examined  some  of  the  alternatives 
to  it.  Based  on  this  assessment,  OSHA 
certifies  that  Ae  proposed  standard  will 
not  have  a  significant  economic  effect 
on  small  entities. 

The  only  provisions  that  may  impose 
costs  of  compliance  are  those  requiring 
employee  safety  training  and  those 
requiring  that  tires  be  inflated  at  a 
distance  from  the  employee.  The  fact 
that  firms  must  train  new  employees  at 
the  time  they  are  hired  largely  precludes 
training  many  employees  at  the  same 
time.  Consequently,  large  employers  will 
not  gamer  any  significant  economies  of 
scale  in  training  and  these  costs  will  be 
largely  proportional  to  the  number  of 
employees  trained.  Similarly,  the 
increased  time  needed  to  service  each 
single  piece  rim  wheel,  becanse  the 
employee  must  move  away  from  the  tire 
to  inflate  it,  is  independent  of  the 
number  of  such  rim  wheels  serviced.  As 
the  smaller  marine  terminals  would 
service  fewer  rim  wheels  than  wmrid  the 
large  marine  terminals,  OSHA  believes 
that  these  mmimal  costs  of  compliance 
will  neither  mgnficantly  affect  nor  crearte 
any  competitiTe  dlsml vantages  far  small 
entities. 


IV.  Envirounental  Impact 
Hnding  of  No  Signiflcaiit  Impart 

This  proposed  nrfe  and  its  major 
alternatives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  PoRcy  Act 
(NEPA)  of  1969  (62  U.S.C.  4321.  et  seq.). 
the  Gvidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500).  and  the  Department  of 
Labor's  NEPA  Rtjcedures  f29  CFR  Part 
11).  As  a  resuh  of  this  cevfew,  tfie 
Assistant  Secretary  for  OSHA  has 
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determined  that  the  proposed  rule  will 
have  no  significant  environmental 
impact. 

The  proposed  amendment  to  29  CFR 
Parts  1910  and  1917  for  servicing  multi- 
piece  and  single  piece  rim  wheels, 
covered  the  same  activity  as  the  general 
industry  standard.  In  other  words,  the 
reduction  of  accidents  or  injuries  is  to  be 
achieved  by  means  of  work  practices 
and  procedures,  proper  use  and 
handling  of  equipment,  and  training. 
Such  procedures  do  not  impact  on  air, 
water,  or  soil  quality,  or  plant  or  animal 
life;  or  on  the  use  of  land  or  other 
aspects  of  the  environment.  These 
safety-oriented  revisions  are  therefore 
categorized  as  excluded  actions 
according  to  Subpart  B.  Section  11.10  of 
the  DOL  NEPA  regulations. 

V.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  on 
or  before  September  24, 1986.  and 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  S-506B,  U.S.  Department 
of  Labor,  Room  N3670,  Francis  Perkins 
Building,  200  Constitution  Avenue  ^fW., 
Washington,  DC  20210.  Written 
submission  must  clearly  identify  the 
specific  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  regard  to  each  issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  under  section  6(b)(3)  of 
the  Occupational  Safety  and  Health  Act, 
interested  persons  may  file  objections  to 
the  proposal  and  request  an  informal 
hearing  with  respect  thereto.  The 
objections  and  hearing  requests  should 
be  submitted  to  the  address  given  above 
and  should  be  filed  in  accordance  with 
the  following  conditions. 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
on  or  before  September  24, 1986; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
therefor, 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
evidence  proposed  to  be  adduced  at  the 
requested  hearing. 


List  of  Subjects 

29  CFR  Part  1910 

Chem'cals,  Diving,  Electric  power. 
Electric  products.  Fire  prevention, 
Cases,  Hazardous  substances.  Health 
records.  Noise  control.  Occupational 
Safety  and  Health,  Radiation  protection, 
Reporting  and  recordkeeping 
requirements,  Signs  and  symbols. 

29  CFR  Part  1917 

Cargo,  Certification,  Gear,  Intermodal 
container,  Longshoring,  Maritime. 
Occupational  safety  and  health,  Safety. 

VI.  Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Accordingly,  under  sections  4,  6,  and  8 
of  the  Occupational  Safety  and  Health 
Act,  29  U.S.C.  653,  657;  section  41  of  the 
Longshoremen's  and  Harborworker's 
Compensation  Act.  33  U.S.C.  941; 
Secretary  of  Labor's  Order  9-83  (48  FR 
35736),  and  29  CFR  Part  1911,  29  CFR 
Parts  1910  nd  1917  are  proposed  to  be 
amended,  as  set  forth  below. 

Signed  at  Washington,  DC.  thjs  20th  day  of 
August  7, 1986. 

John  A.  PendergraBB, 

Assistant  Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

29  CFR  Part  1910  is  proposed  to  be 
amended  as  follows: 

1.  By  revising  the  authority  citation  for 
Subpart  B  of  29  CFR  Part  1910  to  read  as 
follows: 

Authority:  Sees.  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C.  653.  655,  657;  Walsh-Healey  Act.  41 
U.S.C.  35,  et  Beq;  Service  Contract  Act  of 
1965,  41  U.S.C  351  et  seq;  Sec.  107  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act.  40  U.S.C.  333;  Sec.  41  of  the 
Longshoremen's  and  Harborworkers 
Compensation  Act,  33  U.S.C.  941;  National 
Foundation  on  Arts  and  Humanities  Act.  20 
U.S.C.  951  et  seq;  Secretary  of  Labor's  Orders 
12-71  (36  FR  8754),  8-76  (41  FR  25059),  or  9-83 
(48  FR  35738)  as  applicable;  and  29  CFR  Part 
1911. 

2.  By  adding  a  new  paragraph 
(b)(2)(ix)  to  S  1910.16  to  read  as  follows: 

§  1910.16    Lonoshoring  and  marln* 

tennlnals. 

*        •        •        *        • 

(b)  *  *  • 
(2)  *   *   * 

(ix)  Servicing  multi-piece  and  single 
piece  rim  wheels.  Subpart  N,  i  1910.177. 


3.  By  revising  paragraph  (a)(2] 
§  1910.177  to  read  as  follows: 


of 


§1910.177    Sarvidng  muW-piece  and 
slngla  piece  rim  wheel*. 

(a)  •   •   * 

(2)  This  section  does  not  apply  to 
employment  and  places  of  employment 
regulated  under  the  Construction  Safety 
Standards,  29  CFR  Part  1926;  the 
Agriculture  Standards,  29  CFR  Part  1928 
the  Shipyard  Standards.  29  CFR  Part 
1915:  or  the  Longshoring  Standards,  29 
CFR  Part  1918. 


PART  1917— MARINE  TERMINALS 

29  CFR  Part  1917  is  proposed  to  iip 
amended  as  follows: 

4.  The  authority  citation  for  Part  lJn7 
would  be  revised  to  read  as  follows: 

Authority:  Sees  4,  6,  and  8.  of  the 
Occupational  Safety  and  Health  Aft  2S 
U.S.C.  653,  655.  657;  Sec.  41.  L.onj!8hor»'m.'r,  x 
and  Harborworker's  Compensation  Aci.  3:i 
U.S.C.  941;  Secretary  of  l^bor  s  Orders  tt-7b 
(41  FR  25059)  or  9-83  (48  FR  35"36i  us 
applicable:  29  CFR  Part  191 1 

5.  A  new  paragraph  (a)(2}(ix)  would 
be  added  to  \  1917.1  to  read  as  follows: 

§  1917.1     Scope  and  applicability 

(a)  •   •   • 
(2)  •   •    • 

(ix)  Servicing  multi-piece  and  single 
piece  rim  wheels.  Subpart  N,  J  1910.177. 

6.  Paragraph  (o)  of  §  191"  44  would  be 
revised  to  read  as  follows 

§  1917.44    General  rules  applicable  to 
vehicles. 

«  •  e  «  a 

(o)  Ser\'icmg  o^  multi-piece  and  single 
piece  rim  wheels. 

Servicing  of  muiti-piece  and  smgle 
piece  rim  wheels  is  covered  by 
§  1910.177  of  this  Chapter 

•  e  *  »  * 

[FR  D.iL  86-19161  Filed  8-22-88;  8:45  am] 
BILLING  COOE  «S1»-2«-W 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

Amendments  to  Implementing 
Regulations;  the  Bank  Secrecy  Act 

AQEHCV:  Office  of  the  Secretary. 

Treasury. 

ACTION:  Proposed  rule. 

summary:  The  Bank  Secrecy  Act.  Pub. 
L.  No.  91-508  (permanently  codified  at 
12  use.  1829b,  12  U  S.C.  1951  et  seq. 
and  at  31  U.S.C.  5311  et  seq.].  empowers 
the  Secretary  of  the  Treasury  to  require 
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financial  iiutituUoaa  to  keep  records 
and  file  reports  that  the  Secretary 
determines  have  a  high  degree  of 
usefulness  in  crirainal,  tax  and 
regulatory  matters.  At  present,  Treasury 
regulations  implementing  the  Act 
require  a  variety  of  financial  institutions 
to  file  reports  of  large  currency 
transactions.  The  Secretary  also  can 
direct  designated  institiitions  to  file 
reports  regarding  specified  transactions 
with  foreign  fiaancial  agencies. 
Financial  institutions  also  are  required 
to  maintain  records  necessary  to  trace 
transactions  through  the  nation's 
banking  system. 

The  Department's  experience  in 
enforcing  the  Act  in  recent  years  has 
indicated  that  the  following  proposed 
substantive  regulatory  changes  are 
needed  to  strengthen  enforcement  of  the 
Act.  In  particular,  recent  judicial 
decisions,  such  as  United  States  v. 
Anzalone.  766  ¥2d  676  (Ist  Cir.  1965), 
have  drawn  attention  to  the  fact  that  the 
regulations  may  be  inadequate  to 
sustain  prosecutions  for  faihng  to  report 
transactions  that  have  been  structured 
to  evade  the  current  reporting 
requirements,  in  light  of  cases  such  as 
Anzalone.  the  Department  of  justice 
believes  that  certain  changes  to  the 
currency  transaction  reporting 
requirements  are  needed  to  expand  the 
coverage  of  the  Act  to  ensure  the 
collection  of  needed  information,  and  to 
strengthen  enforcement  of  the  Act. 
DATE  Comments  must  be  received  on  or 
before  November  24,  1988. 
AODftESS:  Address  written  comments  to 
Jonathan  J.  Rusch.  Acting  Director, 
Office  of  Financial  Enforcement.  Office 
of  the  Assistant  Secretary 
(Enforcement),  Department  of  the 
Treasury,  Room  1458, 1500  Pennsylvama 
Ave.,  NW..  Washingtoa  DC  2Q22a 
FOR  FURTHER  INFOSftUrnOM  CONTACT: 
Linda  Noonan.  Attorney  Advisor,  Offi(  p 
of  the  Assistant  General  Counsel 
(Enforcement),  Department  of  the 
Treasury,  Room  2000. 1500  Pennsylvania 
Ave..  NW..  Washington,  DC  20220  (202/ 
566-2941). 

SUPPtEMEHTARV  l»<FORI««TK>N:  i 

Background 

The  following  amendments  are  made 
to  strengthen  enforcement  of  the  Bank 
Secrecy  Act  and  to  make  clarifications 
to  the  existing  regulations,  as  noted: 

(1)  Expand  the  definition  of  "bank  "  to 
include  Edge  Act  corporations:  An 
"Edge"  or  "Agreement"  corporation,  as 
defined  by  12  U.S.C.  611  et  seq.,  is  a 
corporation  organized  in  the  Uaited 
States  for  the  puipoee  of  engaging  in 
international  or  foreign  banking,  or  other 
foreign  Hnancial  operatioas:  such 


institutions  are  supervised  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System.  This  amendment  to  expand 
coverage  of  the  regulations  to  include 
these  entities  is  justified  by  the  rapidly 
expanding  roles  played  by  such 
financial  entities  in  the  banking  system 
and  the  need  to  maintain  a 
comprehensive  scheme  of  reporting  and 
recordkeeping  requirements.  See 
rej?uiatory  proposal  ^2. 

(2|  Add  a  new  definition  o^  "common 
corner":  Th\3  new  definition  is  intended 
to  clarify  the  reporting  responsibilities 
for  currency  and  monetary  instruments 
that  are  transported  into  or  out  of  the 
United  States.  See  regulatory  proposal 
#2. 

(3)  Revise  the  definition  of  'financial 
institution"  in  light  of  recent  case  law, 
and  to  include  certain  selling  agents  of 
traveler's  checks,  money  orders  and 
similar  instruments:  This  revision 
modifies  the  definition  to  comport  with 
recent  case  law  defining  financial 
institutions  for  Bank  Secrecy  Act 
purposes.  It  also  expands  the  definitions 
of  "financial  institution"  to  include 
certain  selling  agents  of  certain 
monetary  instniments  and  all 
transmitters  of  funds.  Coverage  of  these 
additional  entities  is  justified  by  the 
rapidly  expanding  roles  played  by  such 
financial  institutions  in  the  banking 
system  and  the  need  to  maintain  a 
comprehensive  scheme  of  reporting  and 
recordkeeping  requirements.  See 
re^latory  proposal  *2. 

(4)  Clarify  and  expand  the  definition 
of  "moneiary  instruments"  to  include 
promissory  notes,  checks  nmde  out  to 
fictitious  payees  and  certain  other  types 
of  checks.  Theae  substantive  changes 
are  warranted  by  enforcement 
experience,  which  indicates  that  casino 
markers,  certain  cashier's  checks  and 
checks  made  out  to  fictitious  payees  are 
being  used  for  money  laundering,  but 
arguably  are  not  subject  to  curreat 
reporting  requirements.  Other 
amendments  to  the  definition  are 
intended  to  clarify  the  regulations.  See 
regulatory  proposal  #2. 

(5)  Add  a  new  defini'iar  for 
"transaction  account  '  and  insert  it  in 
place  of  the  deleted  term  'demand 
deposit  account"  wherever  it  appears  in 
the  Part:  This  new  term  combines 
currently  covered  demand  deposit 
accounts  with  recently  developed 
money  market  and  NOW  accounts, 
which  have  many  of  the  same 
characteristics  as  demand  deposit 
accounts  See  regulatory  proposals  <*2  & 
3, 

(a^  Add  a  new  definition  for  "bminess 
day".  This  imendment  provides  that  the 
term  "business  day"  for  banks  means 


banking  day.  See  regalatocy  proposal 

»2. 

(7)  Clarify  that  financial  institutions 
must  report  multiple,  same-day  currency 
transactions  of  which  they  are  aware 
that  total  more  than  $10,000;  This 
amendment  codifies  the  CTR  Form  4769 
instniction  that  currently  requires 
financial  institations  to  report  multiple, 
same-day  transactions  of  which  they  are 
aware  that  are  by  or  on  behalf  of  any 
person  and  total  more  than  $10,000.  It 
does  not  impose  any  new  burden  on 
financial  institutions  to  adopt  systems  to 
reveal  the  existence  of  multiple,  same- 
day  transactions.  See  regulatory 
proposal  it4. 

(8)  Require  financial  institutions  to 
report  cash  purchases  exceeding  $3,000 
of  monetary  instruments,  such  as 
cashier's  checks,  money  orders  or 
traveler's  checks,  where  the  aggregate 
of  all  such  same-day  purchase  exceeds 
$10,000:  The  Department  of  Justice  is 
concerned  that  unreported  money 
laundering  is  being  conducted  through 
"smurfing"  organizations  that  employ 
numerous  agents  to  launder  large 
amounts  of  cash  by  conducting 
repetitive  transactions  with  numerous 
financial  institntions,  each  involving  less 
than  $10,000  m  currency.  Treasury  has 
found  that  unreported  money  laundering 
is  being  conducted  through  the  use  of 
various  negotiable  instruments, 
especially  cashier's  checks.  For 
example,  "smurfs"  use  multiple,  same- 
day  cash  purchases  of  cashier's  checks 
to  convert  large  amounts  of  cash  into  a 
more  compact  form  without  currently 
triggering  the  filing  of  a  report  with  the 
Treasury  Departnsent  of  leaving  an  audit 
trail  that  investigators  can  readily 
detect.  The  £>epartment  of  Justice 
recommends  this  regulatory  approach, 
which  addresses  the  problem  of 
reporting  aggregate  transactions  by 
placing  a  certification  requirement  on 
the  individual  conducting  the 
tiansactiona.  if  an  individiial 
miareprefleats  to  the  financial  institution 
either  the  existence  or  aggregate  amount 
of  the  transactions,  the  fuiancial 
institution  wiU  have  no  duty  to  report 
unless  it  has  actual  knowledge  of  the 
transactions.  Such  a  misrepresentation 
would,  however,  be  a  criminal  offense 
on  the  part  of  Ae  individual  responsible 
for  it.  See  regulatory  proposal  #4. 

(9)  Require  banks  to  obtain  signed 
statements  from  their  customers 
attesting  to  the  basis  for  their  exemption 
from  the  currency  transaction  reporting 
requirements:  Recent  enforcement 
experience  suggests  that  many  banks 
are  not  paying  safficicnt  attention  to 
compliance  with  te  reqaireinents  for 
granting  reporting  exeraptioiis  porsoant 
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to  the  authority  set  out  in  S  103.22.  This 
amendment  seeks  to  ensure  that  banks 
are  more  diligent  in  controlling  their 
exempt  lists  while,  at  the  same  time, 
making  customers  accountable  for  their 
representations  to  banks  that  justify 
such  reporting  exemptions.  See 
regulatory  proposal  #4. 

(10)  Permit  banks  to  exempt  from  the 
currency  transaction  reporting 
requirement  deposits  by  certain  public 
utilities  and  commercial  passenger 
carriers:  This  proposed  amendment  to 
the  exemption  procedure  would  permit 
banks  to  exempt  cash  deposits  by 
certain  public  utilities  and  commercial 
passenger  carriers.  See  regulatory 
proposal  #4. 

(11)  Clarify  the  prohibition  on 
exempting  automobile,  boat  and 
airplane  dealerships:  This  proposed 
amendment  makes  clear  that  no  motor 
vehicle  dealership  may  be  exempted 
from  the  currency  reporting 
requirements.  This  includes,  but  is  not 
limited  to.  motorcycle,  recreational 
vehicle,  and  farm  equipment  dealers. 
See  regulatory  proposal  #4. 

(12)  Revise  the  procedures  for  filing 
a  It  reports  and  for  recording  foreign 
financial  accounts:  This  amendment 
updates  and  clarifies  the  procedures  for 
filing  all  reports,  and  for  keeping  records 
of  interests  in  foreign  financial  accounts. 
Ail  reports  previously  subject  to  filing 
within  30  days  would  be  filed  within  15 
days  of  the  reportable  event  or  the 
request  for  the  report,  whichever  is 
applicable.  See  regulatory  proposals  #5. 
6&8. 

(13)  Require  that  customer 
identification  be  verified  by  document 
examination:  This  amendment 
addresses  a  compliance  problem 
Treasury  has  identified  with  financial 
institutions  that  report  insufficient 
information  on  Forms  4789  to  show 
proper  identification  of  customers.  Many 
financial  institutions  have  opened  bank 
accounts  for  individuals  based  on 
inadequate  identifications,  and  then 
have  relied  on  the  signatiu-e  cards  for 
those  accounts  to  satisfy  the  current 
identification  requirement.  This 
amendment  requires  financial 
institutions  to  exercise  no  less  care  in 
identifying  the  individuals  conducting 
reportable  transactions  than  they  do 
when  identifying  nondepositors  cashing 
checks.  Signature  cards  alone  would  not 
satisfy  the  identification  requirement 
This  regulation  would  make  the 
instruction  for  the  completion  of  item  12 
on  the  existing  Currency  Transaction 
Report  partially  obsolete.  See  regulatory 
proposal  #7. 

(14)  Limit  financial  institution 
recordkeeping  requirements  to 
extensions  of  credit  exceeding  $10,000 


instead  of  $5,000:  This  amendment 
modifies  recordkeeping  requirements  to 
ehminate  recordkeeping  that  is  no 
longer  justified  by  the  usefulness  of  the 
information  retained.  See  regulatory 
proposal  *9. 

(15)  Expand  financial  institution 
recordkeeping  requirements  to  include 
incoming  as  well  as  outgoing 
transactions  with  persons,  accounts  or 
places  outside  the  United  States:  This 
amendment  responds  to  increasingly 
sophisticated  international  financial 
schemes,  and  simply  requires  that 
recordkeeping  cover  incoming  as  well  as 
outgoing  transactions,  including 
transactions  that  are  later  cancelled  or 
not  completed  for  any  reason.  See 
regulatory  proposal  *9. 

(16)  Require  records  to  be  kept  on 
certain  purchases  of  more  than  $3,000  ui 
monetary  instruments:  In  concert  with 
the  proposed  reporting  requirement  for 
monetary  instrument  purchases,  this 
recordkeeping  requirement  would 
ensure  that  information  in  addition  to 
that  provided  on  the  reports  would  be 
retained  as  part  of  the  normal  business 
records  of  the  financial  institution.  Such 
information  would  provide  a  paper  trail 
that  would  be  available  to  investigators 
pursuant  to  traditionel  forms  of  legal 
process.  See  regulatory  proposal  *9. 

(17)  Revise  additional  recordkeeping 
requirements  for  banks,  casinos  and 
brokers  or  dealers  in  sec iri ties  to 
simplify  the  procedures  for  recording 
taxpayer  identification  numbers,  and 
require  those  financial  institutions  to 
keep  lists  of  all  persons  from  whom 
taxpayer  identification  numbers  have 
not  been  obtained:  This  amendment 
replaces  the  current  lengthy  exemption 
provisions  in  |5  103.34, 103.35  and  103.36 
regarding  taxpayer  identification 
numbers  with  a  simpler  requirement  m 

§  103.38(c)  that  a  list  be  maintained  of 
all  persons  from  whom  a  taxpayer 
identification  number  is  not  obtained. 
This  procedure  also  is  incorporated  in 
the  new  additional  recordkeeping 
requirements  for  foreign  currency 
exchanges.  See  regulatory  proposals 
«10. 12. 13, 14,  &15. 

(18)  Clarify  that  additional 
recordkeeping  requirements  for  banks 
include  deposit  slips  and  credit  tickets: 
This  amendment  to  the  additional 
recordkeeping  requirement  for  banks 
makes  clear  that  deposit  slips  and  credit 
tickets  should  be  retained  as  part  of  the 
paper  trail  already  required  by  §  103.34 
to  be  recorded  and  that  such  records 
must  stipulate  whether  transactions 
involve  currency.  See  regulatory 
proposal  #11. 

(19)  Require  foreign  currency  dealers 
to  keep  certain  additional  records: 
Treasury's  enforcement  experience 


indicates  that  foreign  currency  dealers 
are  an  increasingly  important 
component  of  sophisticated  money 
laundering  and  tax  evasion  scheme;; 
The  rapid  evolution  of  international 
financial  activity  in  recent  year*  makes 
the  imposition  of  recordkeeping 
requirements  on  foreign  currency 
dealers  appropriate  at  this  time.  Foreign 
currency  dealers  currently  are  subject  to 
little  or  no  oversight  other  than  under 
the  Bank  Secrecy  Act.  These 
recordkeeping  requirements  serve  tn 
place  foreign  currency  dealers  on  a  pHr 
with  brokers  or  dealers  in  securitips. 
casinos  and  banks  in  retaining 
additional  records  that  the  Secretar-v 
finds  have  a  high  degree  of  usefulness  ir 
criminal,  tax  and  regulatory  matters  S** 
regulatory  proposal  #"14. 

(20)  Establish  a  uniform  m/niwum 
retention  period  for  transaction  Mr,  Kint 
records:  Under  present  regulations,  bank 
records  required  to  reconstruct  deposit' 
to  demand  deposit  accounts  can  be 
destroyed  two  years  after  the 
transaction.  These  records  normally 
consist  of  deposit  slips,  proof  tapes 
copies  of  checks  deposited,  and  related 
records.  Since  deposits  refiect  income. 
these  types  of  records  are  the  most 
important  bank  records  for  documenting 
unreported  income  m.  for  example,  a 
cnminal  tax  investigation.  However  the 
constraints  placed  on  the  Department  by 
the  two-year  retention  period  make  it 
extremely  difficult  to  document 
\  ioiations  for  more  than  one  year  with 
deposit  records.  Since  tax  and  related 
financial  crimes  may  not  be  discovered 
until  several  years  after  they  occur  the 
deposit  records  needed  to  reconstruct 
income  often  may  be  destroyed  before 
the  investigation  starts.  Without  recnrds 
to  reconstruct  income,  an  investigation 
may  not  be  initiated  or  may  have  to  be 
discontinued.  This  proposed  amendment 
to  the  record  retention  period  would 
alleviate  this  problem  and  standardize 
the  retention  requirement  for  ail  records 
covered  under  the  Act.  See  regulatory 
proposal  S15. 

;21 1  Clarify  the  overall  Bank  Secrecy 
Act  enforcement  and  compliance 
authority  of  the  Assistant  Secretary 
(Enforcement):  This  amendment  restates 
the  overall  responsibility  of  the 
Assistant  Secretary  for  implementation 
and  administration  of  Bank  Secrecy  Act 
reporting  and  recordkeeping 
requirements.  It  also  updates  regulatory 
language  to  reflect  the  recent  change  in 
the  Assistant  Secretarv  s  title  from 
"(Enforcement  &  Operations}"  to 
"(Enforcement)"  See  regulatory 
proposal  «16 

(22)  Replace  references  to 
"Administrator"  of  the  NCUA  with 
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"Chairman  of  the  Board":  This 
amendment  corrects  a  technical  error  in 
the  delegations  of  Bank  Secrecy  Act 
compliance  responsibility.  See 
regulatory  proposal  «16. 

(23)  Delegate  enforcement 
responsibility  to  the  Commissioner, 
Internal  Revenue  Service:  This 
amendment  delegates  to  the 
Commissioner  of  Internal  Revenue 
responsibility  for  the  cnminai 
investigation  of  all  violations  of  Part  103 
other  than  %  103,23,  See  regulatory 
proposal  «16. 

(24)  Specify  the  criminal  investigatory 
responsibilities  of  the  Commissioners  of 
Customs  and  Internal  Revenue:  This 
amendment  states  existing  delegations 
of  investigatory  responsibility.  See 
regulatory  proposal  «16. 

(25)  Specify  the  requirement  for 
periodic  reports  to  the  Assistant 
Secretary  (Enforcement/:  This 
amendment  restates  the  requirement  of 
periodic  reports  to  the  Assistant 
Secretary  by  agencies  to  which  BSA 
compliance  responsibility  has  been 
delegated.  The  amendment  also 
provides  that  the  reports  will  be  made  m 
such  form  and  at  such  intervals  as  the 
Assistant  Secretary  directs.  See 
regulatory  proposal  «16. 

(26)  Correct  the  civil  penalty  amount 
that  can  be  assessed  for  willful 
violations  of  the  recordkeeping 
requirements  of  this  Part:  This 
amendment  corrects  a  technical  error  in 
the  regulations  that  implemented  the 
increase  in  civil  penalty  amount  made 
by  the  Comprehensive  Crime  Control 
Act  of  1984.  That  statutory  change 
applied  only  to  the  reporting  and 
recordkeeping  requirements  imposed  by 
the  provisions  of  the  Bank  Secrecy  Act 
codified  at  31  U.S.C.  5311  et  seq^  The 
recordkeeping  provisions  for  financial 
institutions  contained  in  12  L'.SC.  1829b 
and  12  U.S.C.  1951  et  seq.  have  not  been 
amended.  See  regulatory  proposal  #17. 

Executive  Order  12291 

This  proposed  rule  is  not  a  ma|or  rule 
for  purposes  of  Executive  Order  12291.  It 
is  not  anticipated  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  It  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  It  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  A  Regulatory  Impact  Analysis 
therefore  is  not  required. 


UM  I 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  of  the  recordkeeping  and  reporting 
requirements  imposed  by  this  proposed 
regulation  concern  information  already 
found  in  routine  business  records.  To 
the  extent  an  affected  financial 
institution  has  prudent  record  retention 
practices,  it  will  already  be  retaining  a 
substantial  portion  of  the  information 
identified  in  this  proposed  regulation. 
The  Department,  however,  specifically 
requests  comments  concerning  the  effect 
of  this  proposal  on  affected  small 
financial  institutions. 

Paperwork  Reduction  .\c\ 

The  collection  of  information 
requirements  contained  in  this  Notice  of 
Proposed  Rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3504(h)),  Comments  on  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503, 
attention:  Desk  Office:  for  the  Office  of 
the  Secretary,  Department  of  the 
Treasury,  Copies  of  such  comments 
should  also  be  submitted  to  the 
Department  at  the  address  previously 
specified. 

Comments 

Treasury  requests  comments  from  all 
interested  persons  concerning  the 
proposed  amendments.  Treasury 
specifically  requests  comments  from 
financial  institutions  and  associations  of 
financial  institutions  whose  members 
would  be  affected  by  the  proposed 
amendments.  Treasury  is  particularly 
interested  in  the  effect  the  proposed 
amendments  would  have  on  their 
overall  operations,  and  what,  if  any, 
additional  records  would  have  to  be 
maintained  as  a  result  of  the  proposed 
amendments. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  afier 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action.  The 
Treasury  Department  will  not  recognize 
any  material  or  comments,  including  the 
name  of  any  person  submitting 
comments,  as  confidential.  Any  material 
not  intended  to  be  disclosed  to  the 
public  should  not  be  included  in 
comments.  All  comments  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  Library, 


Room  5030.  Main  Treasury  Building. 
1500  Pennsylvania  Ave.,  NW., 
Washington,  DC  20220. 

Drafting  Information 

The  principal  author  of  this  document 
is  the  Office  of  the  Assistant  General 
Counsel  (Enforcement).  Department  of 
the  Treasury.  However,  personnel  from 
the  Department  of  Justice  and  other 
Treasury  offices  participated  in  its 
development. 

List  of  Subjects  b  31  CFR  Part  103 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency. 
Foreign  banking.  Investigations,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements.  Taxes. 

Amendment 

It  is  proposed  to  amend  31  CFR  Part 
103  as  set  forth  below: 

PART  103— {AMENDED] 

1  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  Sec.  21  of  the  Federal  Deposit 
Insurance  Act.  Pub.  L  91-508,  Title  I,  84  Stat 
1114.  1116  (12  U.S.C.  1829b.  1951-9):  and  the 
Currency  and  Foreign  Transactions  Reporting 
Act.  Pub.  L.  No.  91-508,  Title  U,  84  Stat  1118. 
as  amended  (31  U.S.C.  5311-231. 

2.  It  is  proposed  to  revise  §  103.11  to 
read  as  follows: 

§  103. 11     Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section. 

(a)  Bank.  Each  agent,  agency,  branch 
or  office  within  the  United  States  of  any 
person  doing  business  in  one  or  more  of 
the  capacities  listed  below: 

(1)  A  commercial  bank  or  trust 
company  organized  under  the  laws  of 
any  State  or  of  the  United  States; 

(2)  A  private  bank; 

(3)  A  savings  and  loan  association  or 
a  building  and  loan  association 
organized  under  the  laws  of  any  State  or 
of  the  United  States; 

(4)  An  insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act: 

(5)  A  savings  bank,  industrial  bank  or 
other  thrift  institution; 

(6)  A  credit  union  organized  under  the 
laws  of  any  State  or  of  the  United 
States:  and 

(7)  Any  other  organization  chartered 
under  the  banking  laws  of  any  State  and 
subject  to  the  supervision  of  the  bank 
supervisory  authorities  of  a  State. 

(8)  a  bank  organized  under  foreign 
law. 
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(9)  Any  national  banking  association 
or  corporation  acting  under  the 
provisions  of  section  25(a)  of  the  Act  of 
Dec.  23. 1913,  as  added  by  the  Act  of 
Dec.  24. 1919,  ch.  18,  41  Stat.  378.  as 
amended  (12  U.S.C.  611-32). 

(b)  Broker  or  dealer  in  securities.  A 
broker  or  dealer  in  securities,  registered 
or  required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of 
1934. 

(c)  Common  carrier.  Any  person 
engaged  as  a  public  employment  in  the 
business  of  transporting  individuals  or 
goods  for  a  fee  who  holds  himself  out  as 
ready  to  engage  in  such  transportation 
for  hire  and  who  undertakes  to  do  so 
indiscriminately  for  all  persons. 

(d)  Currency.  The  coin  and  paper 
money  of  the  United  States  or  of  any 
other  country  that  is  designated  as  legal 
tender  and  that  circulates  and  is 
customarily  used  and  accepted  as  a 
medium  of  exchange  in  the  country  of 
issuance.  Currency  includes  U.S.  silver 
certificates,  U.S.  notes  and  Federal 
Reserve  notes.  Currency  also  includes 
official  foreign  bank  notes  that  are 
customarily  used  and  accepted  as  a 
medium  of  exchange  in  a  foreign 
country. 

(e)  Domestic.  When  used  herein, 
refers  to  the  doing  of  business  within  the 
United  States,  and  limits  the 
applicability  of  the  provision  where  it 
appears  to  the  performance  by  such 
institutions  or  agencies  of  functions 
within  the  United  States. 

(f)  Financial  institutions.  Each  agent, 
agency,  branch,  or  ofTice  within  the 
United  States  of  any  person  doing 
business,  whether  or  not  on  a  regular 
basis  or  as  an  organized  business 
concern,  in  one  or  more  of  the  capacities 
listed  below: 

(1)  A  bank  (except  bank  credit  card 
systems); 

(2)  A  broker  or  dealer  in  securities; 

(3)  A  currency  dealer  or  exchanger, 
including  a  check  casher, 

(4}  An  issuer,  seller,  or  redeemer  of 
traveler's  checks,  money  orders,  or 
similar  instruments,  except  as  a  selling 
agent  exclusively  who  sells  less  than 
$150,000  of  such  instruments  within  any 
given  30-day  period; 

(5)  A  transmitter  of  funds,  including 
telegraph  companies; 

(6)(i)  A  casino  or  gambling  casino 
licensed  as  a  casino  or  gambling  casino 
by  a  State  or  local  government  and 
having  gross  annual  gaming  revenue  in 
excess  of  $1,000,000. 

(ii)  A  casino  or  gambling  casino 
includes  the  principal  headquaiters  and 
any  branch  or  place  of  business  of  the 
casino  or  gambling  casino. 


(7)  A  person  subject  to  supervision  by 
any  state  or  federal  bank  supervisory 
authority. 

(g)  Foreign  bank.  A  bank  organized 
under  foreign  law,  or  an  agency,  branch 
or  office  located  ouitside  the  United 
States  of  a  bank.  The  term  does  not 
include  an  agent,  agency,  branch  or 
office  within  the  United  States  of  a  bank 
organized  under  foreign  law. 

(h)  Foreign  financial  agency.  A  person 
acting  outside  the  United  States  for  a 
person  (except  for  a  country,  a  monetary 
or  financial  authority  acting  as  a 
monetary  or  financial  authority,  or  an 
international  financial  institution  of 
which  the  United  States  Government  is 
a  member)  as  a  financial  institution, 
bailee,  depository  trustee,  or  agent,  or 
acting  in  a  similar  way  related  to 
money,  credit,  securities,  gold,  or  a 
transaction  in  money,  credit  secuniies. 
or  gold. 

|i)  Investment  security  An  instrument 
which: 

(1)  Is  issued  in  bearer  or  registered 
form: 

(2)  Is  of  a  type  commonly  dealt  in 
upon  securities  exchanges  or  markets  or 
commonly  recognized  in  any  area  in 
which  it  is  issued  or  dealt  in  as  a 
medium  for  investment; 

(3)  Is  either  one  of  a  class  or  senes  or 
by  its  terms  is  divisible  into  a  class  or 
senes  of  instruments;  and 

(4)  Evidences  a  share,  participation  or 
other  interest  in  property  or  in  an 
enterprise  or  evidences  an  obligation  of 
the  issuer. 

(j)  Monetary  instruments. 

(1)  Monetary  instruments  include: 
(i)  Currency; 

(ii)  All  negotiable  instruments 
(including  personal  checks,  business 
checks,  official  bank  checks,  cashier  s 
checks,  third-party  checks,  promissory 
notes,  traveler's  checks,  money  orders 
and  other  similar  instruments)  that  are 
either  in  bearer  form,  endorsed  without 
restriction,  signed  but  with  the  payee  s 
name  omitted,  made  out  to  a  fictitious 
payee,  or  otherwise  in  such  form  that 
title  thereto  passes  upon  delivery:  and 

(iii)  securities  or  stock  in  bearpr  form 
or  otherwise  in  such  form  that  title 
thereto  passes  upon  delivery. 

(2)  Monetary  instruments  do  not 
include  warehouse  receipts  or  bills  of 
lading. 

(k)  Person.  An  individual,  a 
corporation,  a  partnership,  a  trust  or 
estate,  a  joint  stock  company, 
association,  a  syndicate,  joint  venture, 
or  other  unincorporated  organization  or 
group,  and  all  entities  cognizable  as 
legal  personalities. 

(1)  Secretary.  The  Secretary  of  the 
Treasury  or  any  person  duly  authorized 


by  the  Secretary  to  perform  the  function 
mentioned 

[m]  Transection  ac  our.!  'I  ransaction 
accounts  include  those  accounts 
described  in  12  USC.  4ei(b)(l)|C). 
money  market  accounts  and  similiar 
accounts  that  take  deposits  and  are 
subject  to  withdrawal  by  check  or  other 
negotiable  order. 

(n)  Tran.tartion  in  currency.  A 
transaction  involving  the  physical 
transfer  of  currency  from  one  person  to 
another.  A  transaction  which  is  a 
transfer  of  funds  by  means  of  bank 
check,  bank  draft,  wire  transfer,  or  inner 
written  order,  and  which  does  not 
include  the  physical  transfer  of  currency 
is  not  a  transaction  m  currency  within 
the  meaning  of  this  part. 

(o)  United  Stales  The  various  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(p)  Business  day.  Business  day,  as 
used  in  this  Part  with  respect  to  banks, 
means  banking  day. 

3.  it  is  proposed  to  amend  Part  103  by 
removing  the  phrase  "demand  deposit 
account"  wherever  it  appears  and 
inserting  in  its  place  the  phrase 
"transaction  account". 

4.  It  is  proposed  to  revise  §  103.22  to 
read  as  follows: 

§  103.22     Reports  of  currency  transaction* 

(a)(1)  Each  financial  institution  other 
than  a  casino  shall  file  a  report  of  each 
deposit,  withdrawal,  exchange  of 
currency  or  other  payment  or  transfer, 
by,  through,  or  to  such  financial 
institution  which  involves  e  transaction 
in  currency  of  more  than  $10,000. 
Multiple  currency  transactions  shall  be 
treated  as  a  single  transaction  if  the 
financial  institution  is  aware  that  they 
are  by  or  on  behalf  of  any  person  and 
result  in  either  cash  in  or  cash  out 
totalling  more  than  SlO.OCX)  during  any 
one  business  day.  Deposits  made  at 
night  or  over  a  weekend  or  holiday  shall 
be  treated  as  if  received  on  the  next 
business  day  following  the  deposit 

(2)  Each  casino  shall  file  a  report  of 
each  deposit,  withdrawal,  exchange  of 
ciurency,  gambling  tokens  or  chips,  or 
other  payment  or  transfer,  by,  through, 
or  to  such  casino  which  involves  a 
transaction  in  currency  of  more  than 
$10,000.  Multiple  currency  transactions 
shall  be  treated  as  a  single  transaction  if 
the  casino  is  aware  that  they  are  by  or 
on  behalf  of  any  person  and  result  in 
either  cash  in  or  cash  out  totalling  more 
than  $10,000  during  any  twenty-four 
hour  period. 

(3]  Each  financial  institution  shall 
obtain  and  retain  a  report  from  each 
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purchaser  of  any  official  bank  check, 
cashier's  check,  money  order  or 
traveler's  check,  or  combination  thereof, 
where  the  purchase  involves  a 
transaction  in  currency  of  more  than 
$3,000.  Each  such  report  shall  be  signed 
by  the  purchaser  and  shall  certify 
whether  or  not  the  purchaser,  or  person 
on  whose  behalf  the  purchase  is  made, 
has  transacted  during  that  same 
business  day  other  such  cash  purchases 
with  the  same  or  any  other  financial 
institution  where  the  aggregate  value  of 
all  such  purchases  exceeds  $10,000.  The 
selling  financial  institution  shall  treat 
any  affirmative  certification,  or  refusal 
or  failure  to  file  a  full  and  complete 
report  as  required  by  this  subparagraph, 
as  a  reportable  transaction  under 
subparagraph  (a)(1),  and  shall  file  a 
report  as  required  by  subparagraph 
(a)(1),  along  with  the  report  obtained 
from  the  purchaser  pursuant  to  this 
subparagraph. 

(4)  A  financial  institution  includes  all 
of  Its  domestic  branch  offices  for  the 
purpose  of  this  paragraph  s  reporting 
requirements. 

(b)  Except  as  otherwise  directed  in 
writing  by  the  Assistant  Secretary 
(Enforcement)  or  the  Commissioner  of 
Internal  Revenue: 

(1)  This  section  shall  not  require 
reports: 

(i)  Of  transactions  with  Federal 
Reserve  Banks  or  Federal  Home  Loan 
banks; 

(ii)  of  transactions  between  domestic 
banks;  or 

(iii)  By  nonbank  financial  institutions 
of  transactions  with  commercial  banks 
Commercial  banks  must  report  covered 
transactions  with  nonbank  financial 
institutions. 

(2)  A  bank  may  exempt  from  the 
reporting  requirement  of  paragraph  (a) 
of  this  section  the  following: 

(i)  Deposits  or  withdrawals  of 
currency  from  an  existing  account  by  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  retail 
type  of  business  in  the  United  States 
For  the  purpose  of  this  subsection,  a 
retail  type  of  business  is  a  business 
primarily  engaged  in  providing  goods  to 
ultimate  consumers  and  for  which  the 
business  is  paid  in  substantial  portions 
by  currency,  except  that  dealerships 
which  buy  or  sell  motor  vehicles. 
vessels,  conveyances  or  aircraft  are  not 
included  and  their  transactions  may  not 
be  exempted  from  the  reporting 
requirements  of  this  section. 

(ii)  Deposits  or  withdrawals  of 
currency  from  an  existing  account  by  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  sports 
arena,  race  track,  amusement  park.  bar. 
restaurant,  hotel,  check  cashing  service 


licensed  by  state  or  local  governments, 
vending  machine  company,  theater, 
regularly  scheduled  passenger  carrier 
whose  stock  is  publicly  traded,  or  any 
public  utility  company  supervised  by  a 
state  or  federal  regulatory  agency. 

(lii)  Deposits  or  withdrawals, 
exchanges  of  currency  or  other 
payments  and  transfers  by  local  or  state 
governments,  or  the  United  States  or 
any  of  its  agencies  or  instrumentalities. 

(iv)  Withdrawals  for  payroll  purposes 
from  an  existing  account  tjy  an 
established  depositor  who  is  a  United 
States  resident  and  operates  a  firm  that 
regularly  withdraws  more  than  $10,000 
in  order  to  pay  its  employees  in 
currency. 

(c)  In  each  instance  the  transactions 
exempted  under  paragraph  (b)  of  this 
section  must  be  in  amounts  which  the 
bank  may  reasonably  conclude  do  not 
exceed  amounts  commensurate  with  the 
customary  conduct  of  the  lawful. 
domestic  business  or  that  customer,  or 
in  the  case  of  transactions  with  a  local 
or  state  government  or  the  United  States 
or  any  of  it?  agencies  or 
instrumentalities,  in  amounts  which  are 
customary  and  commensurate  with  the 
authorized  activities  or  the  agency  or 
instrumentality.  This  section  does  not 
permit  a  tiank  to  exempt  its  transactions 
with  nonbank  financial  institutions,  nor 
will  additional  exemption  authority  be 
granted  for  such  transactions. 

(d)  After  [insert  effective  date  of 
regulations),  a  bank  may  not  place  any 
customer  on  its  exempt  list  without  first 
obtaining  a  written  statement,  on  a  form 
prescribed  by  the  Secretary  and  signed 
by  the  customer,  attesting  to  the 
customary  conduct  of  the  lawful, 
domestic  business  of  that  customer  that 
justifies  the  exemption.  The  statement 
shall  include  the  name,  address,  nature 
of  business,  taxpayer  identification 
number,  and  account  number  of  the 
customer  being  exempted.  The  bank 
shall  indicate  on  the  form  whether  the 
exemption  covers  withdrawals, 
deposits,  or  both,  as  well  as  the  dollar 
limit  of  the  exemption  both  for  deposits 
and  withdrawals.  In  each  instance  the 
exempted  transactions  must  be  in 
amounts  that  the  banks  may  reasonably 
conclude  do  not  exceed  amounts 
commensurate  with  the  customary 
conduct  of  the  lawful,  domestic  business 
of  that  customer.  Each  statement 
obtained  by  a  bank  pursuant  to  this 
subparagraph  must  be  retained  by  the 
bank  for  a  period  of  five  years  following 
removal  of  the  customer  from  the  bank's 
exempt  list. 

(e)  A  bank  may  apply  to  the 
Con.missioner  of  Interna!  Revenue  for 
additional  authority  to  grant  an 
exemption  to  the  reporting  requirement. 
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not  otherwise  provided  for  under 
paragraph  (b),  if  the  bank  beheves  that 
circumstances  warrant  such  an 
exemption.  Such  requests  shall  be 
addressed  to:  Chief,  Currency  and 
Banking  Reports  Branch.  Exemption 
Review  Staff,  IRS  Data  Center.  Post 
Office  Box  32063.  Detroit,  Michigan 
48232,  and  must  be  accompanied  by  a 
statement  of  the  circumstances  that 
warrant  special  exemption  treatment 
and  a  copy  of  the  form  completed 
pursuant  to  paragraph  (d). 

(fl  A  record  of  each  exemption 
granted  under  this  section  and  the 
reason  therefor  must  be  kept  in  a 
centralized  list.  The  record  shall  include 
the  names  and  addresses  of  all  banks 
referred  to  in  paragraph  (b](l)(ii)  of  this 
section,  as  well  as  the  name,  address, 
business,  taxpayer  identification 
number  and  account  number  of  each 
depositor  that  has  engaged  in  currency 
transactions  which  have  not  been 
reported  because  of  the  exemption 
provided  in  paragraph  (b)(2)  of  this 
section.  The  record  concerning  the  group 
of  depositors  exempted  under  the 
provisions  of  paragraph  {b)(2)  of  this 
section  shall  also  indicate  whether  the 
exemption  covers  withdrawals, 
deposits,  or  both,  as  well  as  the  dollar 
limit  of  the  exemption. 

(g)  Upon  the  request  of  the  Assistant 
Secretary  (Enforcement)  or  the 
Commissioner  of  Internal  Revenue,  a 
bank  shall  provide  a  report  containing 
the  list  of  the  bank's  customers  whose 
transactions  have  been  exempted  under 
this  section  and  such  related 
information  as  the  Assistant  Secretary 
or  Commissioner  shall  require,  including 
copies  of  the  forms  required  in 
paragraph  (d).  The  report  must  be 
provided  within  15  days  of  the  request. 
Any  exemption  may  be  rescinded  at  the 
discretion  of  the  requesting  official,  who 
may  require  the  bank  to  file  reports 
required  by  paragraph  (a)  of  this  section 
with  respect  to  future  transactions  of 
any  customer  whose  transactions 
previously  were  exempted. 

5.  It  is  proposed  to  revise  the  first 
sentence  of  §  103.24  to  read  as  follows: 

§  103.24    Reports  of  foreign  financial 
accounts. 

Each  person  subject  to  the  jurisdiction 
of  the  United  States  (except  a  foreign 
subsidiary  of  a  U.S.  person)  having  a 
financial  interest  in,  or  signature  or 
other  authority  over,  a  bank,  securities 
or  other  financial  account  in  a  foreign 
country  shall  report  such  relationship  to 
the  Commissioner  of  the  Internal 
Revenue  for  each  year  in  which  such 
relationship  exists,  and  shall  provide 
such  information  as  shall  be  specified  in 


Federal  Register  /  Vol.  51.  No.  164  /  Monday.  August  25.  1986  /  Proposed  Rules  30239 


a  reporting  form  prescribed  by  the 

Secretary  to  be  filed  by  such  persons. 
•  *  • 

6.  It  is  proposed  to  revise  §  103.26  to 
read  as  follows: 

§  103.26    Filing  of  reports. 

(a)(1)  A  report  required  by  §  103.22(a) 
shall  be  filed  by  the  financial  institution 
within  15  days  following  the  day  on 
which  the  reportable  transaction 
occurred. 

(2)  A  report  required  by  §  103.22(g) 
shall  be  filed  by  the  bank  within  15  days 
after  receiving  a  request  for  the  report. 

(3)  A  copy  of  each  report  filed 
pursuant  to  §  103.22  shall  be  retained  by 
the  financial  insUfution  for  a  period  of 
five  years  from  the  date  of  the  report. 
The  original  report  submitted  by  the 
purchaser  pursuant  to  §  103.22(a)(3) 
shall  be  retained  by  the  financial 
institution  for  a  period  of  five  years  from 
the  date  of  the  reported  transaction 
unless  required  to  be  submitted  with  a 
report  under  §  103.22(a)(1). 

(4)  All  reports  required  to  be  filed  by 
§  103.22  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue, 
unless  otherwise  specified. 

(b)(1)  A  report  required  by  §  103.23(a) 
shall  be  filed  at  the  time  of  entry  into  the 
United  States  or  at  the  time  of 
departure,  mailing  or  shipping  from  the 
United  States,  unless  otherwise 
specified  by  the  Commissioner  of 
Customs. 

(2)  A  report  required  by  §  103.23(b) 
shall  be  filed  within  15  days  after 
receipt  of  the  currency  or  other 
monetary  instruments. 

(3)  All  reports  required  by  §  103.23 
shall  be  filed  with  the  Customs  officer  in 
charge  at  any  port  of  entry  or  departure, 
or  as  otherwise  specified  by  the 
Commissioner  of  Customs.  Reports 
required  by  §  103.23(a)  for  currency  or 
other  monetary  instruments  not 
physically  accompanying  a  person 
entering  or  departing  from  the  United 
States,  may  be  filed  by  mail  on  or  before 
the  date  of  entry,  departure,  mailing  or 
shipping.  All  reports  required  by 

§  103.23(b)  may  also  be  filed  by  mail. 
Reports  filed  by  mail  shall  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Currency  Transportation 
Reports.  Washington.  DC  20228. 

(c)  Reports  required  to  be  filed  by 
§  103.24  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue  on  or 
before  June  30  each  calendar  year  with 
respect  to  foreign  financial  accounts 
exceeding  $10,000  maintained  during  the 
previous  calendar  year. 

(d)  Reports  required  by  9  S  103.22. 
103.23  or  103.24  shall  be  filed  on  forms 
prescribed  by  the  Secretary.  All 


information  called  for  in  such  forms 
shall  be  furnished. 

(e)  Forms  to  be  used  in  making  the 
reports  required  by  §  J  103.22  and  103.24 
may  be  obtained  from  the  Internal 
Revenue  Service.  Forms  to  be  used  in 
making  the  reports  required  by  §  103.23 
may  be  obtained  from  the  U.S.  Customs 
Service. 

7.  It  is  proposed  to  revise  §  103.27  to 
read  as  follows: 

§  103.27    Identification  required. 

Before  effecting  any  transaction  with 
respect  to  which  a  report  is  or  may  be 
required  under  { 103.22,  a  financial 
institution  shall  verify  and  record  the 
name  and  address  of  the  individual 
presenting  a  transaction,  as  well  as 
record  the  identity,  account  number,  and 
the  social  security  or  taxpayer 
idenfification  number,  if  any,  of  any 
person  or  entity  for  whose  or  which 
account  such  transaction  is  to  be 
effected.  Verification  of  the  identity  of 
an  individual  who  indicates  that  he  or 
she  is  an  alien  or  is  not  a  resident  of  the 
United  States  must  be  made  by 
passport,  alien  identification  card,  or 
other  official  document  evidencing 
nationality  or  residence.  Verification  of 
identity  in  any  other  case  shall  be  made 
by  examination  of  a  document,  other 
than  a  bank  signature  card,  that  is 
normally  acceptable  within  the  banking 
community  as  a  means  of  identification 
when  cashing  checks  for  nondepositors 
{e.g..  a  driver's  license  or  credit  card).  In 
each  instance,  the  method  used  in 
verifying  the  identity  of  the  customer 
shall  be  recorded  on  the  report. 

8.  It  is  proposed  to  revise  the  first 
sentence  of  §  103.32  to  read  as  follows: 

§  103.32    Records  to  be  made  and  retained 
by  persons  having  financial  interests  In 
foreign  financial  accounts. 

Records  of  accounts  required  by 
§  103.24  to  be  reported  to  the 
Commissioner  of  Internal  Revenue  shall 
be  retained  by  each  person  having  a 
financial  interest  in  or  signature  or  other 
authority  over  any  such  account,  *  *   * 

9.  It  is  proposed  to  revise  §  103.33  to 
read  as  follows: 

§  103.33    Records  to  be  made  and  retained 
by  financial  institutions. 

Each  financial  institution  shall  retain 
either  the  original  or  a  microfilm  or 
other  copy  or  reproduction  of  each  of 
the  following: 

(a)  A  record  of  each  extension  of 
credit  in  an  amount  in  excess  of  $10,000, 
except  an  extension  of  credit  secured  by 
an  interest  in  real  property,  which 
record  shall  contain  the  name  and 
address  of  the  person  to  whom  the 
extension  of  credit  is  made,  the  amount 


thereof,  the  nature  or  purpose  thereof, 
and  the  dale  thereof; 

(b]  A  record  of  each  advice,  request, 
or  instruction  received  or  given 
regarding  any  transaction  resulting  |or 
intended  to  result  and  later  cancelled)  in 
the  transfer  of  currency  or  other 
monetary  instruments,  funds,  checks. 
investment  securities,  or  credit,  of  more 
than  $10,000  to  or  from  any  person, 
account,  or  place  outside  the  I'niteii 
States, 

(c)  A  purchaser's  applicatidn  or  other 
similar  record  of  the  sale  of  each  official 
bank  check,  cashier's  check,  travpler's 
check  or  money  order  of  more  than 
$3,000.  Multiple  purchases  shall  be 
treated  as  a  single  purchase  if  the 
financial  institution  is  aware  that  they 
are  by  or  on  behalf  of  any  person  and 
result  in  either  cash  in  or  cash  out 
totalling  more  than  $3,000  during  any 
one  business  day.  Such  records  shall 
contain  the  following  information; 

(i)  Date,  amount,  number  and  type  of 
inBtrument  being  purchased. 

(ii)  Method  of  payment; 

(iii)  Name  of  payee: 

(iv)  Purchaser  name  sijunature  and 
such  other  information  as  is  described  in 
§103.27, 

10  It  is  proposed  to  revise  §  103.34(a) 
to  read  as  follows: 

§  103.34    Additional  records  to  b«  made 
and  retained  by  banka. 

(a)(1)  Each  bank  shall  secure  and 
maintain  a  record  of  the  taxpayer 
identification  number  of  each  customer 
purchasing  or  redeeming  a  certificate  of 
deposit,  or  opening  a  deposit  or  share 
account.  Where  the  account  or 
certificate  is  in  the  names  of  two  or 
more  persons,  the  bank  shall  secure  the 
taxpayer  identification  number  of  each 
person  having  a  financial  interest  in  ttn- 
cerfificate  or  account.  Where  a  person  is 
a  non-resident  alien,  the  bank  shall  also 
record  the  person's  passport  number  or 
a  description  of  some  other  government 
document  used  to  verify  his  identity, 

(2)  A  bank  acting  as  an  agent  for 
another  person  in  the  purchase  or 
redemption  of  a  certificate  of  deposit 
issued  by  another  bank  is  responsible 
for  obtaining  and  recording  the  required 
taxpayer  identification,  as  well  as  for 
maintaining  the  records  referred  to  in 
paragraphs  (b)(n)  and  (12)  of  this 
section.  The  issuing  bank  can  satisfy  the 
recordkeeping  requirement  by  recording 
the  name  and  address  of  the  agent 
together  with  a  description  of  the 
instrument  and  the  date  of  the 
transaction. 

11.  It  is  proposed  to  add  a  new 
paragraph  fb((1.3l  to  §  in?  34  to  read  as 
follows. 
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§103.34    Addtttonal  records  to  b*  mad* 
■nd  retained  by  iMHika. 

•  •         *         •         • 

(13)  Each  deposit  slip  or  credit  ticket 
reflecting  a  transaction  in  excess  of  $100 
or  the  equivalent  record  for  direct 
deposit  or  other  wire  transfer  deposit 
transactions.  The  slip  or  ticket  shall 
record  the  amount  of  any  currency 
involved  and  Hst  the  individual 
deposited  items  that  accompanied  the 
slip  or  ticket. 

12.  It  is  proposed  to  revise  paragraph 
(a)  of  5  103.35  to  read  as  follows: 

§103.36    Addlttonal  records  to  be  made 
and  retained  by  brokers  or  dealsn  In 
securities. 

(a)  Bach  broker  or  dealer  in  secuhties 
shall  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of 
each  person  opening  a  brokerage 
account  and  who  either  resides,  is  a 
citizen  of,  or  does  business  in,  the 
United  States.  Where  the  account  is  in 
the  names  of  two  or  more  persons,  the 
broker  or  dealer  in  secuhties  shall 
secure  the  taxpayer  identification 
number  of  each  person  having  a 
financial  interest  in  the  account.  Where 
a  person  is  a  non-resident  alien,  the 
broker  or  dealer  in  securities  shall  also 
record  the  person's  passport  number  or 
a  description  of  some  other  government 
document  used  to  verify  his  identity, 

•  «         *        •         t 

13.  It  is  proposed  to  revise  paragraph 
(a)  of  S  103.36  to  read  as  follows: 

i^9^M    Addttlonai  records  to  be  made 
and  retained  by  casinos. 

(a)  Each  casino  shall  secuire  and 
maintain  a  record  of  the  taxpayer 
identification  number  of  each  person 
depositing  funds,  or  for  whom  an 
account  is  opened  or  a  line  of  credit  is 
extended.  Where  the  deposit  account  or 
credit  line  is  in  the  names  of  two  or 
more  persons,  the  casino  shall  secure 
the  taxpayer  identification  munber  of 
each  person  having  a  financial  interest 
in  the  deposit,  account  or  credit  line. 
Where  a  person  is  a  nonresident  alien. 
the  casino  shall  also  record  the  person  s 
passport  number  or  a  description  of 
some  other  government  document  used 
to  verify  his  identity. 

•  *         •         «         • 

14.  It  is  proposed  to  redesignate 
§S  103.37  and  103.38  as  103.38  and 
103.39,  and  to  add  new  a  {  10337  to  read 
as  follows: 

§103.37    Addnional  records  to  be  made 
and  retained  by  dealers  In  foreign  currency. 

(a)  Each  dealer  in  foreign  currency 
shall  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of 


each  person  for  whom  a  transaction 

account  is  opened  or  a  line  of  credit  is 
extended  after  [insert  effective  date  of 
regulations).  Where  the  account  or 
credit  line  is  in  the  names  of  two  or 
more  persons,  the  dealer  in  foreign 
currency  shall  secure  the  taxpayer 
identification  number  of  each  person 
having  a  financial  interest  in  the  account 
or  credit  line.  Where  a  person  is  a  non- 
resident alien,  the  dealer  in  foreign 
currency  shall  also  record  the  person's 
passport  number  of  a  description  of 
some  other  government  document  used 
to  verify  his  identify. 

(bj  Each  dealer  in  foreign  currency 
shall  retain  either  the  original  or  a 
microfilm  or  other  copy  or  reproduction 
of  each  of  the  following; 

(1)  Statements  of  accounts  from 
banks,  including  paid  checks,  charges  or 
other  debit  entry  memoranda,  deposit 
slips  and  other  credit  memoranda 
representing  the  entries  reflected  on 
such  statements; 

(2)  Daily  work  records,  including 
purchase  and  sales  slips  or  other 
memoranda  needed  to  identify  and 
reconstruct  currency  transaction  with 
customers  and  foreign  banks; 

(3)  A  record  of  each  exchange  of 
currency  involving  transactions  in 
excess  of  $500.  including  the  name  and 
address  of  the  customer  (and  passport 
number  or  taxpayer  identification 
number  unless  received  by  mail  or  air 
express),  date  and  amount  of  the 
transaction  and  currency  name,  country, 
and  total  amount  of  each  foreign 
currency, 

(4)  Signature  cards  or  other 
documents  evidencing  signature 
authonty  over  each  deposit  or  security 
account,  containing  the  name  of  the 
depositor,  street  address,  taxpayer 
identification  number  (TIN)  or  employer 
identification  number  (EIN)  and  the 
signature  of  the  depositor  or  of  a  person 
authorized  to  sign  on  the  account  (if 
customer  accounts  are  maintained  in  a 
code  name,  a  record  of  the  actual  owner 
of  the  account); 

(5)  Each  ite.m.  including  checks,  drafts, 
or  transfers  of  credit,  or  more  than 
SlO.(XX)  remitted  or  transferred  to  a 
person,  account  or  place  outside  the 
United  States 

(6)  A  record  of  each  receipt  of 
currency,  other  monetary  instruments, 
investment  securities  and  checks,  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one 
occasion  directly  and  not  through  a 
domestic  financial  institution,  from  any 
person,  account  or  place  outside  the 
United  States; 

(7)  Records  prepared  or  received  by  a 
dealer  in  the  ordinary  course  of 
business,  that  would  be  needed  to 


reconstruct  an  account  and  trace  a 
check  in  excess  of  $100  deposited  in 

such  account  through  its  internal 
recordkeeping  system  to  its  depositary 
institution,  or  to  supply  a  description  of 
a  deposited  check  in  excess  of  $100; 

(8)  A  record  maintaining  the  name, 
address  and  taxpayer  identification 
number,  if  available,  of  any  person 
presenting  a  certificate  of  deposit  for 
payment,  as  well  as  a  description  of  the 
instrument  and  date  of  transaction; 

(9)  A  system  of  books  and  records 
that  will  enable  the  dealer  in  foreign 
currency  to  prepare  an  accurate  balance 
sheet  and  income  statement 

15.  It  is  proposed  to  redesignate 
paragraph  (c)  of  newly  redesignated 
§  103.38  as  (d),  add  a  new  paragraph  (c), 
and  revise  newly  renumbered  paragraph 
(d)  to  read  as  follows: 


§103.3« 
period. 


Nature  of  records  artd  retention 


(c)(1)  In  the  event  that  a  bank,  broker 
or  dealer  in  securities,  casino,  or  dealer 
in  foreign  currency  has  been  unable  to 
secure  the  taxpayer  identification 
number  required  by  §§  103.34, 103.35, 
103.3a  or  103.37  it  shall  not  be  a 
violation  of  that  respective  section  if  the 
recordkeeper  (i)  has  made  a  reasonable 
effort  to  secure  the  taxpayer 
identification  number,  and  (ii)  maintains 
a  list  containing  the  names,  permanent 
addresses,  and  account  numbers,  where 
applicable,  of  those  persons  from  whom 
it  has  been  unable  to  secure  such 
identification,  and  makes  the  names, 
addresses,  and  account  numbers  of 
those  persons  available  to  the  Secretary 
upon  request 

(2)  The  roles  and  regulations  issued 
by  the  Internal  Revenue  Service  under 
28  U.S.C.  6109  determine  what 
constitutes  a  taxpayer  identification 
number  and  whose  number  shall  be 
obtained  in  the  case  of  an  account 
maintained  by  one  or  more  persons. 

(d)  All  records  that  are  required  to  be 
retained  by  this  Part  shall  be  retained 
for  a  period  of  five  years.  All  such 
records  shall  be  filed  or  stored  in  such  a 
way  as  to  be  accessible  within  a 
reasonable  period  of  time,  taking  into 
consideration  the  nature  of  the  record, 
and  the  amount  of  time  expired  since 
the  record  was  made. 

16.  It  is  proposed  to  amend  S  103.46, 
by  removing  paragraph  (b),  by 
redesignating  paragraph  (a)  as 
paragraph  (b).  by  revising  the 
introductory  text  of  newiy  redesignated 
(b)  and  by  revising  (b)(S)  and  (bHB),  and 
by  adding  new  paragraphs  (a),  (c)  and 
(d),  to  read  as  fbllows: 
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S  103.46    EnforcwMnt 

(a)  Overall  authority  for  enforcement 
and  compliance,  including  coordination 
and  direction  of  procedures  and 
activities  of  all  other  agencies  exercising 
delegated  authority  under  this  Part,  is 
delegated  to  the  Assistant  Secretary 
(Enforcement). 

(b)  Authority  for  assuring  compliance 
with  the  requirements  of  this  Part  is 
delegated  as  follows: 

•  •        *        •        • 

(5)  To  the  Chairman  of  the  Board  of 
the  National  Credit  Union  Association 
with  respect  to  those  financial 
institutions  regularly  examined  for 
safety  and  soundness  by  NCUA 
examiners. 

*  t        *        «        • 

(8)  To  the  Commissioner  of  Internal 
Revenue  with  respect  to  all  financial 
institutions,  except  brokers  or  dealers  in 
securities,  not  currently  examined  by 
Federal  bank  supervisory  agencies  for 
soundness  and  safety. 

(c)  Authority  for  investigatory 
criminal  violations  of  this  Part  is 
delegated  as  follows: 

(1)  To  the  Commissioner  of  Customs 
with  respect  to  §  103.23; 

(2)  To  the  Commissioner  of  Internal 
Revenue  except  with  respect  to  S  103.23. 

(d)  Periodic  reports  shall  be  made  to 
the  Assistant  Secretary  by  each  agency 
to  which  compliance  authority  has  been 
delegated  under  paragraph  (b)  of  this 
subsection.  These  reports  shall  be  in 
such  a  form  and  submitted  at  such 
intervals  as  the  Assistant  Secretary  may 
direct. 

17.  It  is  proposed  to  redesignate 
paragraph  (b)  of  S  103.47  as  (c),  revise 
paragraph  (a)  and  insert  a  new 
paragraph  (b)  to  read  as  follows: 

§103.47    Civil  penalty. 

(a)  For  any  willful  violations  of  any 
reporting  requirement  for  financial 
institutions  under  this  part  or  of  the 
recordkeeping  requirements  of  S  103.32. 
the  Secretary  may  assess  upon  any 
domestic  financial  institution,  and  upon 
any  partner,  director,  officer  or 
employee  thereof  who  willfully 
participates  in  the  violation,  a  civil 
penalty  not  to  exceed  $10,000. 

(b)  For  any  willful  violation  of  any 
recordkeeping  requirement  for  financial 
institutions,  except  violations  of 

S  103.32,  under  this  part,  the  Secretary 
may  assess  upon  any  domestic  financial 
institution,  and  upon  any  partner, 
director,  officer  or  employee  thereof 
who  willfully  participates  in  the 
violation,  a  civil  penalty  not  to  exceed 
$1,000. 


Dated:  August  20, 1986. 
Michael  H.  Una, 

Acting  Assistant  Secretary  (Enforcement). 
[PR  Doc.  88-18955  Filed  8-22-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

46  CFR  Part  150 

[CGD  84-025] 

Incinerator  Vessels;  Safety  Rules 

agency:  Coast  Guard. 
ACTION:  Proposed  rules, 

SUMMARY:  This  notice  proposes  safety 
rules  for  incinerator  vessels  carrying 
bulk  hazardous  wastes  for  the  purpose 
of  incineration  at  sea.  The  rules 
incorporate  standards  in  Chapter  19  of 
the  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk 
{International  Bulk  Chemical  Code)  of 
the  International  Maritime  Organization 
(IMO)  as  well  as  standards  in  existing 
safety  regulations  that  apply  to  chemical 
tank  vessels.  These  rules  would  apply  to 
vessels  required  to  obtain  an  ocean 
incineration  permit  from  the 
Environmental  Protection  Agency  (EPA), 
EPA  has  recently  proposed  rules  for 
obtaining  a  permit. 

DATE:  Comments  must  be  received  on  or 
before  October  24, 1986. 
ADDRESSES:  (1)  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/21) 
(CGD  84-025),  U.S.  Coast  Guard,  2100 
Second  Street.  SW..  Washington,  DC 
20593.  Conunents  may  be  delivered  to 
and  will  be  available  for  inspection  and 
copying  at  the  Marine  Safety  Council 
(G-CMC/21),  Room  2110,  U.S.  Coast 
Guard,  2100  Second  Street,  SW.. 
Washington,  DC  between  the  hours  of 
8:00  AM.  and  4:00  P.M.,  Monday  through 
Friday. 

(2)  A  draft  regulatory  evaluation  has 
been  included  in  the  public  docket  for 
this  rulemaking,  and  may  be  inspected 
and  copied  at  the  Marine  Safety  Council 
(G-CMC/21)  at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  David  B.  Crawford,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection  (202)  267-1217. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
(NPRM)  by  submitting  written  views, 
data,  or  arguments.  Comments  should 
include  the  names  and  addresses  of 
persons  making  them,  identify  this 
NPRM  (CGD  84-025)  and  the  specific 


section  or  paragraph  of  the  NPRM  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  e 
written  request  for  a  hearing  is  received 
and  it  is  determined  that  the  opportunity 
to  make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  principal  drafters  of  these 
regulations  were  LCDR  David  B. 
Crawford,  Office  of  Marine  Safety 
Security,  and  Environmental  Protectioa 
and  William  R.  Register.  Office  of  the 
Chief  Counsel. 

Discussion  of  Proposed  Rulemaking 

(a)  Background  Information 

Ocean  incineration  is  a  proce.ss  for 
disposing  of  hazardous  waste  by  high 
temperature  destruction  at  sea  In  a 
typical  disposal  operation,  a  tanii  vc^m 
which  has  one  or  more  specially 
designed  incinerators  receives 
hazardous  waste  at  a  port,  transits  to  a 
designated  bum  site,  burns  the  waste  at 
the  site,  and  then  returns 

The  Coast  Guard,  under  46  U  5  C 
3703.  has  responsibility  for  prescnbinj. 
regulations  for  incinerator  vessels  as 
may  be  necessary  for  navigation,  vessel 
safety,  and  safety  of  vessel  personnel  as 
well  as  for  enhanced  protection  of  the 
marine  environment,  These  regulatioi-.s 
may  include,  among  other  things, 
requirements  for  the  design, 
construction,  equipment,  and  operation 
of  incinerator  vessels.  The 
Environmental  Protection  Agency  |EPA) 
has  general  responsibilities  relating  to 
ocean  incineration  activities  These 
responsibilities  include  setting 
standards  for  incinerator  emissions, 
issuance  of  ocean  incineration  permits, 
and  the  designation  and  management  of 
ocean  incineration  sites  The  EPA 
published  a  comprehensive  proposal  for 
obtaining  ocean  incineration  permits  in 
the  Federal  Register  of  Februan,  28, 
1985,  at  page  8222  (50  FR  82221  " 

Technology  concerning  ocean 
incineration  of  hazardous  wasie 
originated  in  Europe  in  the  early  1970'8. 
As  it  developed,  a  need  for  specific 
requirements  for  incinerator  vessels 
became  increasingly  apparent.  Existing 
vessel  safety  requirements  for  tank 
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vessels  did  not  specifically  ai^riraM 
hazards  associated  with  inciaeratws 
aiui  faicinecator  spaces,  the  soorces  of 
igitttian  in  these  spaces,  and  the 
potential  for  release  of  hazardous 
wastes  in  (hesa  spaces  ^ansc  transfer 
from  vessel  cargo  tanks  tn  aa 
incinerator.  The  International  Maritiine 
Organization  (IMO)  in  recognizing  and 
responding  to  this  need,  developed  a  set 
of  comprehmsive  incinerator  vessel 
reqnirenienls  which  have  been  included 
in  Chepter  19  (rf  the  International  Bulk 
Chemical  Code  (ffiC].  The  Coast  Guard 
actively  participated  in  the  development 
of  Chapter  19.  Input  was  also  obtained 
from  the  U.S.  Working  Group  on  Bulk 
Chemicals  of  the  Subcoimnrttee  on 
Safety  of  Life  at  Sea  of  the  Shipping 
Coordinating  Committee.  The  standards 
in  Chapter  19  are  widely  accepted  as  the 
best,  moet  practicable  safety  standards 
available  for  incinerator  vessels. 

The  IBC  inchiding  Chapter  19, 
becomes  mandatory  for  states  signatory 
to  the  1974  International  Convention  for 
the  Safety  of  Life  at  Sea,  including  the 
United  States,  on  July  1. 1986.  Chapter  19 
contains  detailed  requirements  relating 
to  incinerator  vessels  and  also 
incorporates  applicable  requirements  of 
Chapters  1-18  of  the  IBC  that  apply 
generally  to  all  chemical  tank  vessels. 
The  requirements  of  Chapters  1-16  in 
turn  incoiporate  provisions  of  the  Code 
for  the  Construction  and  Equipment  of 
Ships  Carrying  Dangerous  Chemicals  in 
Bulk  (Bulk  Chemical  Code)  which  was 
originally  adopted  in  1971  as  a 
reconMaended  international  standard  for 
all  chemical  tank  vessels.  The  Coast 
Guard  incorporated  the  Balk  Chemical 
Code  into  United  States  regulations  in 
1877.  These  requirements  are  currently 
published  in  48  CFR  Part  153. 

The  proposed  rules  in  this  document 
incorporate  the  provisions  of  Chapter  19 
of  the  IBC  into  U.S.  regulations.  They 
are  being  proposed  as  measures  to 
provide  for  the  safety  of  incinerator 
vessels  and  their  crews  and  for  the 
protection  of  the  marine  environment 
when  transporting  hazardous  wastes 
and  while  operating  at  an  incineration 
site. 

At  present,  there  is  one  United  States 
flag  incinerator  vessel.  APOLLO  I. 
Another.  APOLLO  U,  is  currently  under 
construction.  The  plans  for  both  of  these 
vessels  have  been  approved  by  the 
Coast  Guard  and  they  will  meet  the 
level  of  safety  provided  by  Chapter  19  of 
the  IBC  and  these  proposed  regulations. 
Also,  several  inquiries  have  been 
received  from  ptsapective  builden  of 
•Aer  incinerator  vessels. 

Two  foreign  flag  incnerator  vessels, 
VULCANUS  I  and  VULCANUS  U.  have 
requested  EPA  audiorization  to  bum 
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U.S.  generated  hamrdoas  wastes.  Both 
of  these  vessels  are  requtfad  by  PiiWic 
Law  97-389  (90  Stat.  1964.  40  \JJ3Xl  883] 
to  undergo  full  inspection,  indading 
drydock  inspections  and  internal 
examinations  of  the  tanks  and  void 
spaces,  and  meet  the  same  standards  as 
U.S.  vessels.  The  VULCANUS  U  was 
recently  certified  by  the  Coast  Guard  in 
accordance  with  Public  Law  97-^89  and 
was  found  to  comply  with  the  principal 
requirements  proposed  in  this  notice, 
and  the  second  vessel  has  apphed  for  a 
certification.  Public  Law  97-389  also 
prohibits  other  foreign  vessels  (/.«., 
foreign  vessels  not  owned  or  under 
construction  on  May  1, 1982,  by  a 
corporation  wholly  owned  by  a  citizen 
of  the  U.S.)  from  loading  bulk  hazardous 
wastes  from  U.S.  ports  for  the  purpose 
of  incineration  at  sea. 

{bj  DescnpUon  of  Proposed  Rules 

(1)  Activities  to  be  Regulated 

Incmerator  vessels  conduct  two 
primary  activities  both  of  which  are 
addressed  in  these  proposed  regulations. 
The  first  activity  is  to  transport 
hazardous  waste  to  an  ocean 
incineration  site.  In  this  respect  an 
incinerator  vessel's  operation  is  similar 
to  any  other  tank  vessel.  The  second 
activity  involves  the  actual  process  of 
incineration.  Incinerators  pose  hazards 
similar  to  other  fired  units  onboard  ship 
such  as  boilers.  In  addition,  the 
operation  of  transferring  hazardous 
waste  which  may  be  flammable  and 
toxic  from  the  incinerator  vessel's  cargo 
tanks  to  an  incinerator  is  an  operation 
unique  to  incinerator  vessels. 

(2)  Proposed  Regulatory  Approach 

(a)  Transportation  of  Waste  Materia!. 
The  proposed  regulatory  approach  for 
shipboard  transportation  of  hazardous 
waste  to  an  incineration  site  is  to  apply, 
where  appropriate,  the  existing 
requirements  for  chemical  tank  vessels 
that  carry  hazardous  materials  in  bulk. 
The  standards  necessary  to  safely 
transport  hazardous  waste  materials  are 
essentially  the  same  as  those  applied  to 
the  carriage  of  hazardous  materials  as 
cargo  in  bulk. 

The  principal  safety  regulations  for  all 
tank  vessels  are  in  Subchapter  D  of  Title 
46,  Code  of  Federal  Regulations. 
Examples  of  these  requirements  include: 
firefighting  systems,  structural  Rre 
protection,  Ufesaving  equipment,  cargo 
venting  systems,  and  ventilation 
systems.  For  chemical  tank  vessels,  the 
Subchapter  D  requirements  are 
supplemented  by  requirements  in  Part 
153  of  Subchapter  O  of  Title  46.  Code  of 
Federal  Re^ndations.  As  stated  above. 
these  supplemental  requirements 


incorporate  the  provisions  of  the  Bulk 
Chemical  Cede  vsfddiare  caorled 
forvrari  into  Chapters  1-10  of  the  IBC. 
Examples  of  these  reqantBrnents  are: 
veaael  arrangemants.  cargo  containment 
syateme.  caigo  tank  ganging,  cargo 
pumps  and  puraprooms,  monitors, 
alarms,  and  control  systems,  toxic  vapor 
protection,  emergency  ainitdown,  and 
various  operational  procedures  and 
controls.  In  addition  to  the  existing 
requirements  in  Subchapters  D  and  O. 
specific  requirements  are  also  necessary 
to  address  constmction  and 
arrangement  features  concerning 
incinerators  and  incinerator  spaces. 
These  additional  requirements  are  found 
in  Chapter  19  of  the  IBC. 

(b)  Incineration  of  Wastes.  The 
proposed  regulatory  approach  for 
incineration  of  hazardous  waste  is  to 
apply  requirements  from  4ft  CFR  Part  63 
which  relate  to  large  water  heating 
equipment  and  other  large  fired  units  on 
board  ship.  The  hazards  involved  in 
using  this  equipment  are  essentially  the 
same  as  those  asaociated  with 
shipboard  incinerators.  The  principal 
purposes  of  the  Part  153  requirements 
are  to  preclude  the  introduction  of  fuel 
or  hazardous  waste  into  an  incinerator 
in  the  absence  of  an  ignition  source  and 
to  preclude  the  ignition  of  flammable 
vapor  in  amounts  that  would  damage  an 
incinerator  or  cause  an  explosion. 

The  proposal  also  includes 
requirements  from  Chapter  19  of  the  IBC 
as  measures  to  minimize  hazards 
resulting  fi-om  an  accidental  release  of 
hazardous  wastes  from  cargo  piping 
during  transfer  to  an  incinerator.  These 
additional  requirements  include 
automatic  shutdown  systems,  electrical 
equipment  requirements  for  equipment 
located  in  compartments  containing 
cargo  piping,  ventilation  requirements 
for  spaces  surrounding  the  incineratora. 
and  special  pumproom  requirements. 

Design  and  operating  features 
necessary  to  meet  EPA  emission 
standards  for  incinerators  are  addressed 
in  EPA's  proposed  rules  of  February  28, 
1985  (40  FR  8222)  principally  in  proposed 
S9  234.11,  234.12.  234.47,  and  234.48. 

(3)  Specific  Application 

The  proposed  regulations  would  apply 
to  all  vessels,  both  ships  and  seagoing 
barges,  engaged  in  the  incineration  of 
bulk  hazardous  wastes  at  sea.  Aa 
provided  in  f  15a215,  an  incinerator 
barge  would  also  b«  required  to  meat 
specific  requiremaats  in  addititm  to 
those  proposed  in  this  NPRM  if 
detennined  by  the  Coaat  Guaid  to  be 
necessary  because  of  unique  features 
involving  the  constructioB,  arrangement, 
or  operation  of  these  vessels. 
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The  haaniinit  wastes  to  be  covered 
by  the  propowd  regnlatioBn  woukl 
include  bo^  Mqoid  and  solid  wastes.  As 
provided  in  proposed  9 190230, 
requireraenU  in  addidoa  to  or  io  Iwu  of 
those  in  this  NPSM  Bay  be  necessary 
with  respect  to  sotid  wastes  depending 
upon  specific  haiards  presented  by 
transporting  and  bunuag  theee  wastes. 
As  provided  in  proposed  f  t50.205{c). 
hquid  wastes  to  be  covered  vrauid 
include  both  flammable  and  coaibuatible 
liquids  as  deHned  in  Subchapter  D  of 
Title  46  as  well  as  hazardous  materials 
included  under  Department  of 
Transportation  regulations  in  Titie  49, 
Parts  171  and  172. 


hazardous  wastes  on  nicinerator  vessels 
that  hava  type  HI  hulls.  Spedfic 
proviaioBS  mn  aot  beiag  pvopesed  for 
type  IH  vesaeb  since  tl»y  caraiot  safely 
carry  many  of  the  hazardona  wastes 
that  the  Coast  Guard  anticipates  will  be 
routinely  timisported.  and.  when  the 
proviatons  of  Annex  II  of  the 
Intemattonal  Comrention  for  the 
Prevraitian  of  PoUution  from  Ships 
becomes  effectrve  in  April  1987,  type  II 
vessels  will  be  required.  As  explained  in 
Appendix  I  to  the  Draft  Evaluation, 
vessels  that  have  a  type  III  hull  are  not 
required  to  meet  certain  standards 
required  for  type  D  construction. 


Tabu  I 


(4)  Additional  Limitations  and  Controls.       M  Source  of  Proposed  Regulations. 


The  Coast  Guard  anticipates  that  the 
requirements  ia  this  NPRM  would  be 
supplemented  on  a  case  by  case  basis 
with  specific  operational  limitations  and 
controls  that  may  be  needed  with 
respect  to  vessel  loading  and  port  transit 
of  bulk  hazardous  wastes.  The  types  of 
operational  controls  and  limitations  to 
be  imposed  would  depend  on  the  hazard 
of  the  cargo  being  carried  and  would 
take  into  account  local  port  conditions. 
The  Coast  Guard  has  broad  authority  in 
33  CFR  Parts  128, 154-158,  and  180-185 
to  impose  these  limitations  and  controls. 
As  provided  in  EPA's  proposed 
regulations,  (proposed  40  CFR  {  234.52), 
the  ocean  incineration  permit  issued  to 
an  incinerator  vessel  wmdd  be 
conditioned  in  part  upon  limitetions  and 
controls  determined  to  be  necessary 
after  consultation  with  the  Coast  G«ard. 
Examples  erf  port  transit  limitetions  and 
controls  may  include  where  appropriate: 
establishment  of  a  moving  safety  zone, 
requirements  for  Coctst  Guard  escort 
vessels,  restriction  of  operations  to 
daylight  hoars,  weather  and  visibility 
restrictions,  requirements  for  tug 
assistance,  and  a  requirement  to  provide 
at  least  24  hovs  advance  ootiee  before 
transferring  hazardous  waste  to  an 
incinerator  vessel. 

(5)  Hull  Construction 

In  order  to  comply  with  the  proposed 
requirements,  and  particularly  the 
proposed  construction  and  arrangement 
provisions,  incinerator  vessels  will  need 
at  least  a  type  0  boll  (double  hull 
constmction)  to  reduce  the  potential  for 
discharges  caused  by  collisions  and 
groundings  and  meet  a  two 
compartment  damage  stebility  standard. 
Appendix  I  to  the  Draft  Evaluation, 
which  is  discussed  in  more  detail  below, 
contains  a  detailed  discussion  of 
requirements  concerning  type  II 
constraction. 

These  proposed  isgulattons  do  not 
include  provisions  allowing  carriage  of 


The  proposed  regulations  incorporate 
the  provisions  of  Chapter  19  of  the  IBC 
Code.  The  proposed  regulations  also 
include  provisions  from  46  CFR  Part  153 
which  correspond  to  provisions  in  the 
Bulk  Chemical  Code  and  Chapters  1-16 
of  the  IBC  Code,  and  provisions  from  46 
CFR  Part  63  which  in  part  include 
requirements  for  large  heating  plants  on 
vessels  as  well  as  other  safety  features 
applicable  to  incinsatars.  The  Part  83 
requirements  have  been  revised  and 
published  in  a  new  proposed  46  CFR 
Part  62.  entitied  "Antomated  Vital 
Systems".  Proposed  46  CFR  Part  62  was 
recendy  published  in  the  Fedeial 
Register  of  September  23. 1985  (50  FR 
38608).  The  Part  153  provisions  upon 
which  the  proposed  regulations  are 
based  also  include  amendments  to  Part 
153  published  in  d»  Fodetal  Register  of 
May  22. 19S5  (SO  FR  21168). 

Table  I  below  lists  the  source  of  each 
regulation  in  this  NPRM.  Because  many 
of  the  proposed  regulations  are  the  same 
as  or  similar  to  a  corresponding 
regulation  in  46  CFR  Part  153  or 
proposed  Part  82.  a  citation  to  Part  153 
or  proposed  Part  82  is  given  as  the 
source.  Several  of  the  regulations 
derived  from  Part  153  also  are  included 
in  Chapter  19  of  the  IBC  Code.  In 
drafting  the  text  of  the  proposed 
regulations,  the  same  words  appearing 
in  Part  153  or  in  proposed  Part  62  have 
been  used  whenever  possible  to  provide 
consistency  with  those  regulations  and 
to  facilitate  the  understanding  of  readers 
familiar  with  them. 

Proposed  regulations  in  Table  I  which 
are  derived  solely  from  Chapter  19  of 
the  IBC  are  assigned  an  "IMO"  notation. 
The  few  proposed  regulations 
designated  as  "NEW"  have  been 
developed  for  die  most  part  on  the  basis 
of  Coast  Guard  experience  in  the 
certification  process  of  the  APOLLO  and 
VULCANUS  incinerstor  vessels. 


Proposed  n 


150  200... 
150  205._. 


"Cafgo" 

"tncmeratar^ „«._„«.«. 

Incmerater  tHowor  maoa'*. 
incmeralw  control  roo«Tr_ 
inanenlor  apaoa" 


50.2H)  . 
50,?15 

50  220  

50  22S(«)  -_ 
50  225W ._ 

50  22S(<3 

50  225(d)  .„ 
50.225M.- 

50,230  .. 

50  23eW.._ 
SO  23S«)» ._: 
50  235K».„. 

50,240 _ 

50  245<a)  _ 
50  245<b)_ 
50,2S0<«).- 
50  2S0(b( ._ 
50  255(0)  _ 
50  25S«K.. 
50  25S<e»._ 
50  2SS(d)_ 
50.255(a)  - 
50  255S»_ 
50  25SM- 
50  255(lt_ 
50  25S<»_ 
50  255©.._ 
50  255(I4_. 


5C'  255«1» 

50,2554m) .. 
50.25SM.~ 
S0  25SM- 
50.255(rt_ 

50  260 . 

50266  . 

50.27(X«) .. 
50.270(b».. 
50  270(c)_ 
50.270«fl_ 
50,27D(e)_ 
50  270(0  _ 
50  270Uj)_ 


50,270(tl). 
50, 270(1)  _ 
50,270(0  ._ 


50  275 
50.290  - 
50.285 
50.290 
50  2»5W. 
50  295«D. 
50  2fl5(c)_ 


50  2»5((J)_ 
50  295(e)  __ 

50  295(f) 

50  295(8)  — 
50  29S(n)  _ 

50  295(i) 

50  295(j) 

50,295(k)__ 

50  295(1) 

50  295(rn) ._ 
50  300(e) ._ 
50  3OOrt))__ 

50  300(c) 

50  300(d)  _ 
50  300<«|  -_ 

50  300(f1 

50  300(g)  _ 

50.305 

50  310 _ 

50  315    . 

50  320(«.d»  . 
60  320(c»._ 

50J2S 

50.330(a)  — 


50.330011. 


S0.33S(a). 
SO  335(b). 

SO  335(c)... 
50  335(d) ., 


Somot 


1532. 


NEW 


IMO  IS  1.3.2 
IMO  19  3.8 
MO  19  1.3  1 
NEW 

153  940 
NEW 

1S3.8   153900 
tS3  900t» 

IMWa] 

153  5(bl  153.B0C 

153  15 

153  8(b) 

1S3  5Cb| 

t53  i2(aK2) 

153  12(e) 

1531?<W 

1*3  IO 

15319 

Table  I.Pan  153 

153  4M 

IMO  199 

153  23' 

153  23S 

IMO  'SS3 

153  52*1 

153  52* 

153  525 

IMO  1(3.2 

153  366 

153.251    153.2^' 

IMO  19.5.2 

IMC  16  4  1 

153  254 

153.254 

153  254 

153  256 

153  236 

1 53  233 

153,234(bl 

153  234(il 

153  2Ci(a! 

153  201ft>1 

IMC  3  Z,3 

IMC  3  22 

IMO  3.2,3 

IMO   •.S,3JZ,  IMIJ 

i&  3  3 
IMO  '  9  3  i, 
IMO  19^4 

IMO  19  3  6.  im: 

18  4  1 
153  206 
153  209 
153  21^ 
153  ?'B 
153  350 
153  352 
153  353 
153  354 
153  35* 
153  358(a! 
153  35Bfb) 
TS3  3SP 
153  3B? 
153  3»4 
153  3«»(1>! 
153  377 
IMO'  '9  '  1 
153  404    iM  <'^5 
153  tCmiH) 

i53  4oem' 

153  40««cl 
153  40B«* 

1S3  40WI'! 
153  330 
153  33( 
153  333 
153  X)* 
IMO  Id  i,  1 
1&3  3.'W 
IMO  i»  <  ' 

MO  i«  <  ;* 

e2  36-20(a« 
M2S-l(cl 
«2  2S-5(d, 
K2S-25,», 


^ 


^t.  •»    .a  ."Ir    ■ ^'-^r- 
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Table  I — Continued 


Proposed  ragutations 


50  33^8/  

50  33WD    

50  335(9)  

50335<M  , 

50.3350)  — 


5034«a)    .... 

50  340<cl 
50  340<d) 
50  3<0<9) 
50  340(f) 

50  3X0(9)  :_. 

50  340(h)    

50  345<«) L_ 

50  345(b) 

50350     

50  355<«)(bM1-«). 

50  355<b)(5) 

50  360(»<1) 

50  360(g)  ...__ 

50  365(a) 

50  365(b) 
50370(a) 
50  370(b)(1-«,  8,7)_ 

50370(b)(5) 

50  370(c>  w«J  M„ 

50.375(a) ... 

50  375<b) 

50  380 

50  385    

50  390(a) 

50  390(b) 

50  390(C) 

50390(d) 

50  390(91 

50  395(a) 

50396(b) 

50  39S(c) 

50  395(d) 

50  395(e) 

50  395(f) 

50  395(9) 

50  396(^) 


50  400(a) 
50  400(b) 
50  400(c)  . 
50  405(a) 
50  405(b) 

50  410 

50  415 

50  420.._. 

50  425 

50  430 


50  435 

50  440..._. 

50  445  

50  450(a) 
50  450<b). 
50.45S 


50  460(a)  .._ 
50  460(b)  .._ 

50  465 

50  470 

50  475 

50  480  

50  485 


50  490     

50  495(a) 

50  496(b) 

50  500   __ 

50  505 

50  510 

50  515 

50  520 

50  525 

50  530(aHc)_ 

50  530(d) 

50  535 _ 

50  540 


150  545.. 
50  550. 


Source 


82  2S-25(b) 
B2  25-30(8) 
53  05- 20(b) 
62  25- 1 5(9)(2) 
62.35- 20(e),|f) 

and  igj 
82.25- 15(c) 
8e.2S-20<b)(1) 
62  2S-20(e«2) 
62  2S  20(C) 
S2  25-20(d)i6i 
IMO  19  4  5 
IMO  19  4.5 
62  25-20(8)(  1 ) 

62  35-20(0 
153  to 
8235- 2Q»d) 
62.35-201(1) 

63  06-15»a| 
82.3&-20(0 
S2.3&-1(b) 
82.2S-1(b) 
61.40 
153.310 
153.312 
153.316 
IMO  19.11 
153.314(a) 
153.314(b) 
MO  193.9 
MO  1939 
153.296(8) 
153  2*i<b| 
WO  ly54 
IMC  13  54 
153  29619) 
1532'»(a)  iO) 
153  2i>a) 
153  2'5.b) 
153  2154C) 
153215<d) 
153216 

1S3  5P7 

Proposed  33 
CfR  M2  39 
(49  Pn  1083) 

193.460 

MO  19  10  1 

153  460 

iMO  19.9  ' 

IMO  19  9  2 

153  500  ISKl) 

153  901 

153.904 

153.905 

153.907 

153.910 

153  920 

153  923 

153  932(a) 

I53  932(bl 

153  933  and 
153  932(  =  l 

153  ?34 

153  934 

153.935 

153.935 

153.936 

1S3.940 

153JS3 

153.955 

1S3.9S7 

153.959 

153.968 

153.606 

153.970 

153.972 

153.975 

153.976 

153.977 

153.961 

153.960 

153.963 

153.1504 

33  on  153  203 


NOTE:— <1)  Untan  oPurwae  Kwofled.  tectior  number* 
■Sled  Mxive  rater  lo  Mctior  numbers  r\  46  CFR  Pvi  1 53.  or 
Ptipoaed  P»i  62 

(2)  'IMO"  folers  lo  Chapter  '9  tst  iMO's  irlemational  Bu(t 
OwTscatCode 


UM  I 


Draft  Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  significant  under  Department 
of  Transportation  regulatory  policies 
and  procedures  (44  FR  11034.  February 
26, 1979).  A  draft  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
and  copied  at  the  address  listed  above 
under  ADDRESSES.  Copies  may  also  be 
obtamed  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

The  draft  evaluation  provides  a 
detailed  explanation  of  the  estimated 
costs  of  these  proposed  regulations.  The 
estimated  costs  are  approximately  $3 
million  per  vessel  with  an  expectation  of 
a  maximum  of  3  incinerator  vessels 
being  built  per  year  for  the  next  10-11 
years. 

These  costs  take  into  account  a 
potential  savings  to  prospective 
shipowners  of  as  great  as  $1  million  per 
vessel  over  the  $4  million  cost  per  vessel 
required  to  meet  current  Coast  Guard 
conditions  for  certification  as  an 
incinerator  vessel.  The  savings  would 
result  from  reducing  the  time  needed  for 
Coast  Guard  concept  plan  review  in  the 
certification  process.  The  savings  would 
be  considerably  reduced  if  several 
vessels  were  built  to  the  same  plans; 
however,  this  is  not  the  usual  practice. 

Due  to  a  lack  of  operational 
experience  for  incinerator  vessels,  it  is 
impossible  to  quantify  the  extent  to 
which  the  proposed  regulations  will 
affect  the  risk  of  explosion  and  fire 
aboard  ships  during  the  incineration 
process  and  the  potential  for  exposure 
of  the  crew  to  toxic  wastes;  however,  all 
known  hazards  are  addressed  by  the 
proposed  regulations  and  these  risks 
.should  be  minimal. 

These  regulations,  in  conjunction  with 
the  EPA  proposed  permit  requirements, 
would  result  in  an  essentially  negligible 
potential  for  harmful  releases  affecting 
coastal  areas  as  a  consequence  of  a 
vessel  casualty. 

Based  upon  the  information  in  the 
draft  evaluation,  as  discussed  above,  the 
Coast  Guard  certifies  that  this  proposal, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rulemaking  includes  information 
collection  requirements  that  have 
already  been  approved  for  all  chemical 
tank  vessels.  These  requirements  are  in 
S  150.225(b)  and  (e),  S  150.235(b), 
5  150.240fb),  {  150.385(a),  §  150.415, 
{  150.430,  §  150.435,  and  S  150.480  and 
are  approved  under  0MB  Approval  No. 


2115-0089.  Other  information  collection 
requirements  are  in  §  150.460  approved 
under  0MB  Approval  No.  2115-0071. 
§  150.550  under  OMB  Approval  No. 
2115-05ia  150.365(b)  under  ONffi 
Approval  No.  2115-0648.  and  SS  150.490 
and  150.505  are  approved  under  OMB 
Approval  No.  2115-0078. 

The  Information  collection 
requirements  in  this  rulemaking  and 
their  corresponding  control  numbers  will 
be  listed  in  46  CFR  S  150.105 
concurrently  with  the  publication  of 
final  rules. 

List  of  Subjects  46  CFR  Part  150 

Hazardous  materials  transportation, 
Marine  safety,  incinerator  vessels. 

In  accordance  with  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3703;  49  CFR  1  46. 

2.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart  B— Requirements  for  Vessels 
Engaged  in  Built  Hazardous  Waste 
Incineration  at  Sea 

General 


SEC 

150.200 

LSO-ZOS 

150.210 

150.215 

150.220 


Applicability 
Definitions. 

Incorporation  by  reference. 
Non  self-propelled  vessels. 
Inspection  for  Certificate  of 
Inspection. 
150.225    Required  endorsement. 
Iu50.230    Carriage  of  bulk  solid  hazardous 

waste. 
150.235    IMO  Certificates  for  U.S.  flag 

vessels. 
150.240    Equivalent  standards. 

Construction  and  Arrangements 

150.245    Hull  type  and  damage  stability. 
150.250    Electrical  equipment. 
150.255    Cargo  containment  system. 
150.260    Separation  of  tanks  from  machinery. 

service  and  other  spaces. 
150.265    Fore  and  aft  location. 

Vessel  arrangements. 

Ballast  equipment. 

Bilge  pumping  system. 

Access  to  enclosed  spaces  and 
dedicated  ballast  tanks. 
150.290    Access  to  double  bottom  tanks 

serving  as  dedicated  ballast  tanks. 
150.295    Cargo  venting  system. 

Cargo  tank  gauging. 

Access  to  a  cargo  pumproom. 

Hoisting  arrangement. 

Cargo  pump  discharge  pressure 
gauge. 
150.320    Bilge  pumping  systems. 
150.325    Pumproom  respiratory  requirements. 


150.270 
150.275 
150.280 
150.285 


150.300 
150.305 
150.310 
150.315 


Sec. 

Incinerator  and  Controls 
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150.330    Incinerator  construction. 

150.335    Incinerator  control  and  monitoring: 

general. 
150.340    Incinerator  monitoring  and  alarms. 
150.345    Combustion  control 
150.350    Programming  control. 
150.355    Incinerator  burner  safety  trip 

control. 
150.360    Incinerator  safety  trip  control. 
150.365    Operating  instructions  and  test 

procedures. 
150.370    Ventilation  of  cargo  handling 

spaces,  incinerator  spaces  and 

incinerator  blower  spaces. 
150.375    Ventilation  of  spaces  not  usually 

occupied. 
150.380    Incinerator  space  access. 
150.385     Incinerator  blower  space. 

Equipment  and  Operations 

150.390    Emergency  shutdown  stations. 
150.395    Personnel  emergency  and  safety 

equipment. 
150.400    Special  requirements  for  fire 

protection. 
150.405    Inert  gas  system:  General. 
150.410    Inert  gas  system:  Specific 

requirement*. 
150  415    Certificates  required  to  be  on 

bridge. 
150.420    Limitation  in  the  endorsement. 
150.425    Regulations  required  to  be  on  board. 
150.430    Shipping  document. 
150.435    Cargo  piping  plan. 
150.440    Cargo  quantity  limitations 
150.445    Inerting  system  operation. 
150.450    Eye  Protection. 
150.455    Protective  clothing. 
150.460    Entry  into  spaces  containing  cargo 

vapor. 
1 50.465    Opening  of  tanks  and  cargo 

sampling. 
150.470    Storage  of  cargo  samples, 
150.475    Illness,  alcohol,  drugs. 
1 50.480    Standards  for  marking  of  cargo 

hose. 
150.4AS    Signals  during  cargo  transfer. 
150.490    Warning  signs  during  cargo  transfer. 
150.495    Person  in  charge  of  cargo  transfer. 
150.500    Cargo  transfer  conference. 
Iv50.505    Loading  information. 
150.510    Cargo  transfer  piping. 
150.515    Connecting  a  cargo  hose. 
150.520    Preparation  for  cargo  transfer. 
150.525    Transfer  of  ship  stores. 
150.530    Supervision  of  cargo  transfer 
150.535    Isolation  of  automatic  clomng 

valves. 
150.540    Terminal  procedures. 
150.545    Inspection  of  personnel  emergency 

and  safety  equipment 
150.550    Reporting  discharges  of  cargo. 

General 

§150.200    AppllcabUtty. 

This  subpail  prescribes  rules  that 
apply  to  vessels  engaged  in  the 
incineration  of  bulk  hazardous  Mraste  at 
sea. 

Note.— Jteguktions  in  40  CFR  Part  234 
require  these  veMels  to  obtain  an  ocean 
incineration  permit  from  the  Environmental 
Protection  A^ncy. 


§  150205    Definitions. 

In  this  subpart: 

"Accommodation  spaces"  means 
halls,  dining  rooms,  ioiuiges.  lavatories, 
cabins,  staterooms,  office,  hospitals, 
cinemas,  game  and  hobby  rooms, 
pantries  containing  no  cooking 
appliances,  and  similar  permanently 
enclosed  spaces. 

"B"  means  the  breadth  of  the  vessel 
and  is  defined  in  §  42.13-15{dJ  of  this 
chapter. 

"Cargo"  means  liquid  hazardous 
waste  that  is  carried  in  bulk  for  the 
purpose  of  incineration  at  sea  and  that 
is — 

(1)  A  hazardous  material  as  defined  m 
49  CFR  171.8  and  has  a  vapor  pressure 
of  less  than  172  kPa  (25  psig)  at  37.B  °C 
(100  T);  or, 

(2)  A  flammable  or  combustible  liqimi 
as  defined  in  Subpart  30.10  of  this 
chapter. 

"Cargo  area"  means  that  part  of  a 
vessel  that  includes  the  cai^  tanks, 
spaces  adjacent  to  the  cargo  tanks,  and 
the  part  of  the  deck  over  the  cargo  tanks 
and  adjacent  spaces. 

"Cargo  containment  system"  means  a 
cargo  tank,  its  cargo  piping  system,  its 
venting  system,  and  its  gauging  system. 

"Cargo  handling  space"  means  an 
enclosed  space  that  must  be  entered 
during  a  routine  loading,  carriage,  or 
burning  of  cargo  and  that  contains  an 
element  of  the  cargo  containment 
system  having  a  seal  or  packing  to 
prevent  the  escape  of  cargo  such  as  a 
valve  or  cargo  pump. 

"Cargo  piping  system"  means  an 
incinerator  vessel's  permanently 
installed  piping  arrangement,  including 
any  valves  and  pumps,  that  carries 
cargo  to  or  from  a  cai^o  tank. 

"Closed  gauging  system"  means  an 
arrangement  for  gauging  the  amount  of 
cargo  in  a  tank,  such  as  a  float  and  tape. 
a  magnetically  coupled  float  and 
indicator,  or  a  radar  system  that  does 
not  have  any  opening  through  which 
cargo  vapor  or  liquid  can  escape. 

"Commandant"  means  Commandant 
of  the  U.S.  Coast  Guard  The  term  is 
often  followed  by  a  mailing  code  in 
parentheses.  The  mailing  address  should 
include  any  mailing  code  and  should  be 
written  as  foliows:  Commandant 
(mailing  code),  U.S.  Coast  Guard, 
Washington,  DC  20593. 

"Control  space"  is  defined  in  {  30.10- 
19a  of  this  chapter. 

"IMO"  means  the  International 
Maritime  Organization. 

"IMO  Certificate"  means  a  Certificate 
of  Fitness  for  the  Carriage  of  Etangerous 
Ctffimicata  in  Bulk  inued  under  the  IMO 
Code  for  the  Construction  and 
Equipment  of  Ship*  Carrying  Dangerous 
Chemicals  in  Bulk.  Resolution 


A.212(VII),  1971,  as  amended  or  issued 
under  the  l.MO  International  Code  for 
the  Construction  and  F.qiiipment  of 
Ships  Carrying  Dangerous  Chemicals  in 
Bulk  (Internationa!  Bulk  Chemical 
Code). 

"Incinerator'  means  an  endosfd 
device  used  to  thermall)  break  down 
hazardous  waste 

"Incinerator  blower  space"  means  an 
enclosed  space  contaimng  a  blower  that 
supplies  combustion  air  to  an 
incinerator. 

"Incinerator  control  room"  means  the 
space  where  controls,  alarms,  and 
monitonng  systems  for  the  incineratDr 
operation  are  located 

"Incinerator  space"  means  a  cargo 
handling  space  surrounding  the  portion 
of  an  incinerator  where  waste  is 
introduced  into  it 

"Incinerator  vessel"  means  a  Laiu 
vessel  constructed  or  converted  to  cjin-\ 
and  bum  hazardous  waste  at  sea 

"Independent."  as  applied  to  a  cargo 
piping,  venting,  or  heating  system  meBn.<- 
that  the  system  is  cxjnnected  to  no  othe.' 
system,  and  has  no  means  axailahle  for 
connection  to  another  system 

"Independent  tank"  means  a  cirpi:, 
tank  that  is  permanently  affixed  to  the 
vessel,  that  is  self-supporting,  that 
incorporates  no  part  nf  the  \pssprs  hull 
and  that  is  not  essential  to  the  integrity 
of  the  hull, 

"Integral  tank  '  means  a  cargo  lank 
that  also  is  part  of  or  is  formed  m  pari 
by  the  vessels  hull  structure  so  that  the 
tank  and  the  hull  may  be  stressed  b>  the 
same  loads 

"L"  meani  the  length  of  the  vessel  and 
is  defined  in  §  42.13-15(a)  of  this 
chapter 

"OCMI"  mear.s  "Officer  in  Charge. 
Marine  Inspection,  as  defi.nt-d  in 
§  1  05(b)  of  this  chapter, 

'Pressure-vacuum  (PV'j  valve"  means 
a  valve  that  is  normally  closed  and 
which  opens  under  e  preset  positive 
pressure  or  a  vacuum, 

"Separate'  and  "separated."  as 
applied  to  a  cargo  piping,  venting 
heating  or  cooling  system,  means  f-ithcr 
an  independent  s\"stem  or  one  'hut  muy 
be  disconnected  from  all  other  svsti>ms 
by- 

(1)  Removing  spool  pieces  or  valves 
and  blanking  the  open  pipes  ends;  or 

(2)  Blocking  each  system 
interconnection  with  two  blind  flanges 
in  series  and  providing  a  means  of 
detecting  leakage  in!o  ihe  pipe  section 
between  the  flanges 

"Service  space"  means  a  space 
outside  the  cargo  area  used  for  galleys. 
pantnes  containmg  cooking  appliances, 
lockers,  store  rooms,  workshops  othc 
than  those  forming  part  of  the 
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machinery  spaces,  and  trunks  to  such 
spaces. 

"Venting  System"  means  a  permanent 
piping  arrangement  leading  from  a  cargo 
tank  and  used  to  control  the  flow  of 
vapor  to  and  from  the  tank. 

§  150.210    Incorporation  by  reference. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  subpart  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for  Incorporation  by 
Reference."  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  citations  to  the 
particular  sections  of  this  part  where  the 
material  is  incorporated.  To  enforce  any 
edition  other  than  the  one  listed  in 
paragraph  (b)  of  this  section,  notice  of 
the  change  must  be  published  in  the 
Federal  Register  and  the  material  made 
available  to  the  public.  All  approved 
material  is  on  file  at  the  Office  of  the 
Federal  Register,  Washington,  DC  20408. 
and  at  the  U.S.  Coast  Guard.  .Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH],  Washington,  DC 
20593. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subpart  are: 

American  National  Standards  Institute. 
1430  Broadway.  NY.  NY  10018 

ANSI  B16.31-71.  Non-Ferrous  Pipe 

Flanges. 
ANSI  Z87.1-79,  Practice  for 

Occupational  and  Educational  Eye 

and  Face  Protection. 
A.N'SI  Z88.2-«0,  Practices  for  Respiratory 

Protection 
A.N'SI/NTPA  306,  Control  of  Gas 

Hazards  on  Vessels. 

§  1 50.2 1 5    Non-«elf-prope»ed  vessels. 

Each  non-self-propelled  incinerator 
vessel  must  meet  the  requirements  of 
this  subpart  and  any  additional 
requirements  that  the  Commandant  (G- 
MTH)  may  prescribe. 

§  150.220     Inspection  for  Certificaie  of 
Inspection. 

Each  incinerator  vessel  must  be 
certificated  under  Subchapter  D  of  this 
chapter. 

§  1 50.225    Required  endorsement. 

(a)  Each  incinerator  vessel  must  have 
its  Certificate  of  Inspection  endorsed  as 
follows: 

(1)  "Inspected  and  approved  for  the 
carriage  of  Grade  A  and  lower 
Hammable  or  combustible  bquids  and 
hazardous  waste  for  incineration" 

(2)  "Maximum  specific  gravity 
allowable: ". 


Note. — Specific  gravity  is  calculated  in 
accordance  with  §  150.255(g). 

(b)  Each  request  for  the  endorsements 
required  by  this  section  must  be 
submitted  to  one  of  the  Coast  Guard 
offices  described  in  5  91  55-15  of  this 
chapter. 

(c)  No  incinerator  vessel  may  load  or 
carry  cargo  unless  it  has  the 
endorsement  required  by  this  section. 

(d)  No  endorsement  will  be  issued 
unless  the  vessel  meets  the  requirements 
of  this  subpart. 

(e)  The  person  requesting  an 
endorsement  under  paragraph  (a)  of  this 
section  must  also  transmit  to  the  Coast 
Guard  when  requested — 

(1)  Hull  type  calculations; 

(2)  The  test  procedure  prescribed  in 
§  150.370(b): 

(3)  The  plans  and  information  listed  in 
§  150.295(g)  and  in  J  54.01-18,  \  56.01- 
10,  §  91,55-5  (a),  (bj.  fd),  (g).  and  (h),  and 
§  no. 25-1  of  this  chapter  and 

(4)  Any  other  vessel  information,  such 
as  plans,  design  calculations,  test 
results,  certificates,  and  manufacturer's 
data  needed  to  determine  whether  the 
vessel  meets  the  requirements  of  this 
subpart. 

$  150.230    Ceniage  of  bulk  solid  hazardous 
waste. 

Bulk  solid  hazardous  waste  may  not 
be  earned  on  board  an  incinerator 
vessel  unless  specific  requirements  that 
the  Commandant  (G-MTH]  may 
prescribe  in  addition  to  or  in  lieu  of 
requirements  of  this  subpart  are  met. 

§  1 50.235    IMO  Certificates  for  U.S.  flag 
vessels. 

(a)  Subject  to  any  amendments  to  the 

International  Bulk  Chemical  Code. 
vessels  that  meet  the  requirements  of 
this  subpart  are  considered  to  meet  the 
International  Bulk  Chemical  Code 
requirements  for  obtaining  an  IMO 
Certificate  of  Fitness. 

(b)  Upon  request  made  to  the  OCMI, 
the  owner  of  an  incinerator  vessel  may 
obtain  an  IMO  Certificate  of  Fitness  if 
the  vessel  has  a  valid  Certificate  of 
Inspection  endorsed  under  §  150.225. 

Note.— AftPf  |uiy  1.  1966.  the  IMO 
Certificate  of  Fitness  is  required  for  loading 
and  transporting  hazardous  waste  from  most 
foreign  ports  for  incineration  at  sea. 

(c)  The  IMO  Certificate  of  Fitness 
expires  on  the  same  date  that  the 
incinerator  vessel's  Certificate  of 
Inspection  expires. 

;  150.240    Equlvaient  standards. 

(a)  A  vessel  that  does  not  meet  each 
standard  required  in  this  subpart  for  an 
endorsement  on  a  Certificate  of 
Inspection  may  meet  an  alternate 
standard  If  the  Commandant  (G-MTK) 


finds  that  the  alternate  standard 
provides  an  equivalent  level  of 
protection  for  the  purpose  of  safety. 

(b)  The  Commandant  considers  on  a 
case  by  case  basis  the  issuance  of  a 
determination  of  equivalence  to  a 
standard  required  by  this  subpart  if  the 
person  requesting  the  determination 
sends  a  written  application  to 
Commandant  (G-MTH)  that  includes — 

[1]  A  detailed  explanation  of  the 
vessel's  characteristics  that  do  not  meet 
the  requirements  in  this  subpart;  and, 

(2)  An  explanation  of  how  the 
substituted  standards  enable  the  vessel 
to  meet  a  level  of  safety  equivalent  to 
the  standards  of  this  subpart. 

Construction  and  Arrangements 

§150.245    HuH  type  and  damage  staWllty. 

(a)  Each  incinerator  vessel  must  have 
either  a  type  I  or  type  II  hull. 

(b)  Each  incinerator  vessel  must  meet 
the  applicable  stability  requirements  in 
Subpart  F  of  Subchapter  S  of  this 
chapter  for  type  I  or  II  hull. 

§150.250    Electrical  equipment 

(a)  Each  incinerator  vessel  must  meet 
Subchapter  J  of  this  chapter. 

(b)  Electrical  equipment  in  an 
incinerator  space  or  incinerator  blower 
space  that  is  not  suitable  for  use  in  a 
Class  I,  Division  1  location  or  that  does 
not  must  meet  the  requirements  of 

S  111.105  of  this  chapter  must  have 
interlocks  sufficient  to  automatically  de- 
energize  the  equipment  upon  ventilation 
system  failure  or  loss  of  the  pressure 
required  by  S  150.370. 

§  150.255    Cargo  containment  system. 

(a)  Each  cargo  containment  system  on 
a  vessel  must  be  no  closer  to  the 
incinerator  vessel's  shell  than  76  cm 
(approx.  29.9  in)  and  it  may  not  be 
located  in  any  part  of  the  incinerator 
vessel  subject  to  the  damage  described 
in  Table  172.135  of  this  chapter  for 
GROUNDING  PENETRA-nON.  Vertical 
extent  from  the  baseline  upward. 

(b)  Cargo  piping  must  not  be  located 
in  those  areas  from  which  a  containment 
system  is  excluded  by  paragraph  (a)  of 
this  section  unless  the  cargo  piping: 

(1)  Drains  back  to  its  cargo  tank  under 
any  condition  of  heel  or  trim  resulting 
from  the  damage  specified  in  §  172.135 
of  this  chapter;  and 

(2)  Enters  the  cargo  tank  above  the 
hquid  level  for  a  full  tank  in  any 
condition  of  heel  or  trim  resulting  from 
the  damage  specified  in  \  172.135  of  this 
chapter. 

(c)  Fuel  piping  for  an  Incinerator  and 
the  cargo  piping  system  may  be 
connected  at  the  incinerator  burner  only 
by  a  three-way  valve  having  "fuel", 
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"cargo",  and  "off  positions.  The  fuel 
piping  must  include  two  automatic  non- 
return valves  with  positive  means  of 
closure,  or  an  equivalent  arrangement. 
These  valves  must  be  located  in  the 
incinerator  space. 

(d)  A  cargo  tanks'  rehef  valve  setting 
must  be  not  less  than  21  kPa  gauge 
(approx.  3  psig). 

(e)  All  cargo  pumps  and  valves 
located  below  the  weatherdeck  must  be 
operative  from  on  or  above  the 
weatherdeck. 

(f)  The  cargo  must  be  separated  from 
any  bunkers  by  at  least  two  bulkheads, 
except  that  an  oil  fuel  tank  containing 
oil  fuel  used  exclusively  in  the 
incineration  process  may  be  adjacent  to 
a  cargo  tank. 

(g)  A  tank  containing  liquid  used  for 
washing  cargo  tanks  and  cargo  piping 
may  be  adjacent  to  a  cargo  tank. 

(h)  Each  cargo  containment  system 
must  be  designed  to  withstand  the 
maximum  pressure  that  develops  during 
an  overfill  of  cargo  having  the  maximum 
specific  gravity  endorsed  on  the  vessel's 
Certificate  of  Inspection. 

(i)  Each  independent  tank  must  meet 
the  following  requirements: 

(1)  Section  38.05-10(a){l),  (b),  (d).  and 
(e)(1)  of  this  chapter. 

(2)  Its  piping  must  penetrate  the  tank 
only  through  that  part  of  the  tank  or 
dome  extending  above  the  weatherdeck. 

(j)  The  cargo  piping  system  must  not 
be  connected  to  any  sea  valve. 

(k)  A  cargo  tank  may  be  an  integral 
tank. 

(I)  A  cargo  tank  must  have  at  least 
one  covered  manhole  opening  into  the 
vapor  space  described  in  §  150.295. 

(m)  An  access  through  a  horizontal 
cargo  tank  surface  must  be  at  least  60 
cm  by  60  cm  (approx.  23.6  x  31.5  in.). 

(n)  An  access  trunk  must  be  no  less 
than  76  cm  (approx.  29.9  in.)  in  diameter. 

(0)  The  hatch  of  a  cargo  tank  must: 

(1)  Be  at  the  highest  point  of  the  tank: 
and 

(2)  Open  on  or  above  the 
weatherdeck. 

(p)  Aluminum,  copper,  copper  alloys. 
zinc,  galvanized  steel,  mercury  and 
materials  of  construction  having  a 
melting  point  below  925  °C  (approx.  1697 
°F)  may  not  be  used  in  the  construction 
of  a  cargo  containment  system. 

§  150.260    Separation  of  tanks  from 
mactiinery,  service  and  other  spaces. 

(a)  To  prevent  leakage  through  a 
single  weld  failure,  the  following  spaces 
must  be  separated  from  a  cargo  by  two 
walls,  two  bulkheads,  or  a  bulkhead  and 
a  deck  not  meeting  m  a  cruciform  joint: 

(1)  Machinery  spaces. 

(2)  Service  spaces. 

(3)  Accommodation  spaces. 


(4)  Spaces  for  storing  potable 
domestic  or  feed  water. 

(5)  Spaces  for  storing  edibles. 

(b)  Some  examples  of  arrangements 
that  may  separate  cargo  from  the  spaces 
listed  in  paragraph  (a)  of  this  section  are 
the  following: 

(1)  Dedicated  ballast  tanks. 

(2)  Cargo  pumprooms. 

(3)  Ballast  pumprooms. 

(4)  Double  walled  piping  or  a  piping 
tunnel. 

§  1 50.265    Fore  and  aft  location. 

Each  cargo  containment  system  must 
be  located  at  least  0.05L  aft  of  the 
forward  perpendicular,  but  in  no  case 
forward  of  a  collision  bulkhead 

§  150.270    Vessel  arrangements. 

(a)  The  following  must  be  outside  the 
cargo  area: 

(1)  Accommodation  spaces. 

(2)  Service  spaces. 

(3)  Incinerator  spaces. 

(4)  Control  spaces. 

(5)  Incinerators. 

(6)  Machinery  spaces. 

(7)  Incinerator  control  rooms 

(b)  Except  as  allowed  in  paragraph  (c) 
of  this  section,  entrances,  ventilation 
intakes  and  exhausts,  and  other 
openings  to  accommodation  or  service 
or  control  spaces,  must  be  located  at  a 
distance  from  the  athwartship  bulkhead 
facing  the  cargo  area  that  is  at  least 
equal  to  the  following: 

(1)  3  m  (approx.  10  ft)  if  the  vessel  is 
less  than  75  m  (approx.  246  ft). 

(2)  L/25  if  the  vessel  is  between  75 
and  125  meters  (approx.  246  ft  and  410 
ft). 

(3)  5  m  (approx.  16.5  ft)  if  the  vessel 
length  is  more  than  125  m  (approx.  410 
ft). 

(c)  Fixed  port  lights,  wheelhouse 
doors,  and  windows  need  not  meet  the 
location  requirements  specified  in 
paragraph  (b)  of  this  section  if  they  do 
not  leak  when  tested  with  a  fire  hose  at 
207  kPa  gauge  (30  psig). 

(d)  Portlights  in  the  hull  plating  belov^ 
the  uppermost  continuous  deck  and  in 
the  first  tier  of  the  superstructure  must 
be  a  fixed  type. 

(e)  Air  intakes  and  openings  into 
accommodation  and  service  spaces 
must  have  metal  closures  that  do  not 
leak  when  tested  with  a  fire  hose  at  207 
kPa  (30  psig). 

(f)  The  closures  required  by  paragraph 
(e)  of  this  section  must  be  capable  of 
being  closed  from  inside  the  space 

(g)  Each  oil  fuel  containment  system 
must  be  located  inside  the  cargo  area 
unless  the  fuel  has  a  closed  cup 
fiashpoint  above  60  °C  (140  °F). 

(h)  The  containment  system  for  liquids 
used  for  washing  cargo  tanks  or  cargo 


piping  must  be  located  inside  the  cargo 
area. 

(i)  Pumproom  biige  discharges  and 
cargo  tank  and  piping  washings  must  be 
stored  m  a  slop  tank  in  the  cargo  area.  A 
cargo  tank  may  be  used  as  a  slop  tank. 

(jl  Each  incinerator  stack  must  be 
positioned  in  a  manner  approved  by 
Commandant  (G-NfTH)  for  that  vessel. 

§  1 50.2 7 5     Baltast  equtpmefi t . 

(a)  Except  for  the  arrangement 
described  in  paragraph  (b)  of  this 
section,  no  piping  that  serves  a 
dedicated  ballast  tank  that  is  adjacent 
to  a  cargo  tank  ma>  enter  an  engine 
room  or  accommodation  space. 

(b)  Piping  used  only  to  Fill  a  dedicated 
ballast  tank  adjacent  to  a  cargo  tank 
may  enter  an  engine  room  or 
accommodation  space  if  the  piping  has  a 
valve  or  valving  arrangement — 

(IJ  Within  the  part  of  the  incinerator 
vessel  where  a  containment  system  may 
be  located  under  §  150.265: 

(2)  That  allows  liquid  to  flow  only 
tovsards  that  ballast  tank  (such  as  a 
check  valve):  and 

(3)  That  enables  a  person  to  shut  off 
the  fill  line  from  the  weatherdeck  (such 
as  a  stop  valve]. 

(c)  Except  as  presc-ilied  in  paragraph 
(dj  of  this  section.  pu.Tips.  piping,  vent 
lines,  overfiow  tubes,  and  sounding 
tubes  ser%nng  dedicated  ballast  tanks 
must  not  be  located  within  a  cargo 
containment  system. 

(d|  Each  \ent  line,  overflow  tube,  and 
sounding  tube  that  serves  a  dedicated 
ballast  tank  and  that  is  located  within  a 
(  argo  containment  system  must  meet 
§  32.60-10(e)(2)  of  this  chapter. 

§150.280    Biige  pumping  system. 

Biige  pumping  systems  for  cargo 
pumprooms,  slop  tanks,  and  void  spaces 
separated  from  cargo  tanks  by  only  a 
single  bulkhead  must  be  entirely  within 
the  locations  allowed  containment 
systems  in  §  150,265 

^  150.285    Access  to  encioseO  spaces  ano 
dedicated  ballast  tanlca. 

An  access  opening  to  an  enclosed 
space  or  a  dedicated  ballast  tank  must 
meet  the  requirements  for  a  cargo  tank 
access  in  §  150.255  (i).  (j).  and  (k)  if: 

(a)  The  enclosed  space  or  dedicated 
ballast  tank  is  located  within  the  cargo 
area  of  the  vessel:  or 

(b)  A  part  of  a  cargo  containment 
system  lies  within  the  enclosed  space  or 
dedicated  ballast  tank. 

§  150.290     Acces  to  double  bottorr  tanks 
serving  as  dedicated  ballast  tanks. 

(a)  Except  as  prescribed  in  paragraph 
(b)  of  this  section,  access  opening  to 
double  bottom  tanks  serving  as 
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dedicated  ballast  tanks  must  not  be 
located  within  a  cargo  containment 
system. 

(bj  Each  access  opening  to  a  double 
bottom  tank  that  is  a  dedicated  ballast 
tank  and  that  is  located  within  a  cargo 
contamment  system  must  be: 

(1)  Enclosed  in  an  access  tmnk 
extending  to  the  weatherdeck; 

(2]  Separated  from  the  cargo 
contamment  system  by  two  manhole 
coverings;  or 

(3)  Approved  by  the  Commandant  (G- 
MTH). 

§  150.295    Cargo  venting  system. 

fa)  Except  as  permitted  paragraph  (c) 
of  this  section,  each  cargo  venting 
system  must  discharge — 

(1)  At  the  highest  of  the  following 
points; 

fi)  6  m  fapprox  19,7  ft)  above  the 
weatherdeck. 

(ii)  B/3  above  the  weatherdeck. 

(iii)  8  m  (approx,  19.7  ft)  above  a 
walkway,  if  the  walkway  is  within  8  m 
(19.7  ft)  horizontal  radius  from  the  vent 
discharge 

(2)  At  least  15  m  fapprox.  49.2  ft)  from 
air  intakes  for,  or  openings  into, 
accommodation  and  service  spaces. 

(b)  Each  venting  system  outlet  must — 
(1)  Discharge  vertically  upwards;  and 
(2|  Prevent  precipitation  from  entering 

the  vent  system. 

(c)  The  discharge  point  of  the  venting 
system  must  be  located  at  least  3  m  flO 
ft)  above  the  weatherdeck  or  walkway 
if — 

(1)  The  discharge  is  a  vertical 
unimpeded  jet; 

(2)  The  jet  has  a  minimum  exit 
velocity  of  30  m/sec.  (approx.  96  4  ft/ 
sec);  and 

(3)  The  high  velocity  vent  has  been 
approved  by  Commandant  (G-MTH) 

(d)  Each  venting  system  must 
terminate  in  the  vapor  space  above  the 
cargo  when  the  cargo  tank  is  filled  to  a  2 
percent  ullage  and  the  incinerator  vessel 
has  no  heel  or  trim. 

(e)  Each  cargo  tank  must  have  a  PV 
valve  in  its  vent  line.  The  PV  valve  must 
be  located  between  the  tank  and  any 
connection  to  another  tank's  vent  line 
(such  as  a  vent  riser  common  to  two  or 
more  tanks], 

(f)  The  cross  sectional  flow  area  of 
any  vent  system  segment,  including  any 
PV  valve,  must  at  no  point  be  less  than 
that  of  a  pipe  whose  inside  diameter  is 
6.4  cm  (approx  2.5  in). 

(g)  Calculations  must  show  that  under 
conditions  in  which  a  saturated  cargo 
vapor  is  discharged  through  a  venting 
system  at  the  maximum  anticipated 
loading  rate,  the  pressure  differential 
between  the  cargo  tank  vapor  space  and 
the  atmosphere  does  not  exceed  28  kPa 


gauge  (approx.  4  psig).  or,  for 
independent  tanks,  the  maximum 
working  pressure  of  the  tank. 

(h|  A  venting  system  must  have  not 
assembly  that  could  reduce  its  cross- 
sectional  flow  area  or  flow  capacity  to 
less  than  that  required  in  paragraph  (f) 
of  this  section. 

(i)  Unless  a  cargo  venting  system  at 
every  point  is  level  or  slopes  back  to  the 
cargo  tank  under  all  conditions  of  heel 
and  trim  allowed  under  §  150.505  of  this 
chapter,  the  cargo  vent  system  must 
have  a  dram  valve  at  each  low  point 
(trap!  in  the  vent  line. 

(i)  Supports  for  a  vent  system  must 
meet  §  38.10-10(c)  of  this  chapter. 

(k)  Each  pressure-vacuum  relief  valve 
must  meet  the  requirements  of  Subpart 
ie2.017  of  this  chapter. 

(1)  A  cargo  containment  system  that 
carries  at  ambient  temperature  a  cargo 
whose  vapor  pressure  exceeds  100  kPa 
absolute  at  37,8  °C  (approx.  14.7  psia  at 
100  °F)  must  have  a  tank  pressure  gauge 
at  the  point  where  cargo  flow  is 
controlled  during  transfer. 

(ml  Cargo  vent  heads  must  have  the 
flame  arresters  pcescnbed  by  §  32.55- 
22(b)  of  this  chapter. 

§  150.300    Cargo  tank  gauging. 

In  this  section,  "Independent",  as 
applied  to  two  systems,  means  that  one 
system  will  operate  with  a  failure  of  any 
part  of  the  other  system. 

(a)  Each  cargo  containment  system 
must  have — 

(1)  A  permanently  installed  closed 
gauginn;  syfltem, 

(2)  A  vapor  return  connection: 

(3)  A  closed  cargo  sampling  system; 
and 

(4)  A  high  level  alarm — 

(i)  That  gives  an  audible  and  visible 
alarm  before  the  tank  fills  to  97  percent 
of  its  capacity: 

(lij  That  can  be  seen  and  heard  at  the 
location  where  cargo  transfer  is 
controlled  and  on  the  open  deck; 

(iii)  Whose  operation  can  he  checked 
prior  to  each  loading,  and 

(iv)  That  must  he  marked  "HIGH 
LEVEL  ALARM    in  lettering  as  specified 
for  the  warning  sign  in  §  150.490  so  that 
the  legend  is  visible  from  work  areas  in 
the  part  of  the  deck  where  the  cargo 
containment  systems  are  located. 

(b)  In  addition  to  the  cargo  high  level 
alarm  meeting  paragraph  (a)(4)(i)-{iv) 
each  cargo  containment  system  must 
have; 

(1)  A  second  high  level  (cargo 
overflow)  alarm,  or 

(2)  A  system  that  automatically  stops 
cargo  flow  to  the  tank  (automatic 
shutdown  system). 


(c)  The  high  level  alarm  and  the  cargo 
overflow  alarm  or  automatic  shutdown 
system  must — 

(1)  Be  independent  of  one-another; 
and 

(2)  Operate  on  loss  of  power. 

(d)  The  cargo  overflow  alarm  or  the 
automatic  shutdown  system  must 
operate  early  enough  to — 

(1)  Stop  the  loading  operation  before 
the  cargo  tank  overflows;  and 

(2)  Avoid  surge  pressures  that  exceed 
the  working  pressure  of  the  cargo  piping 
system  as  prescribed  in  {  38.10-10(a)  of 
this  chapter. 

(e)  A  tank  overflow  must  be  identified 
with  the  legend  "TANK  OVERFLOW 
ALARM"  in  lettering  as  specified  for  the 
warning  sign  in  f  150.490. 

(f)  A  tank  overflow  alarm  must  be 
audible  and  visible  in  that  part  of  the 
deck  where  the  containment  systems  are 
located  and  at  the  point  where  cargo 
loading  is  controlled. 

(g)  The  automatic  shutdown  system  or 
tank  overflow  alarm  must  be  able  to  be 
checked  at  the  tank  for  proper  operation 
(for  example,  by  electrically  simulating 
an  overfill  at  the  tank  gauge 
connections). 

§  150.305    Access  to  a  cargo  pumproom. 

(a)  The  access  door  to  a  cargo 
pumproom  must  open  onto  the 
weatherdeck. 

(b)  The  access  way  to  a  cargo 
pumproom  and  its  valving  must  allow 
passage  of  a  man  wearing  the  breathing 
apparatus  required  by  S  150.395(a)(2)(i). 

(c)  Each  ladderway  in  a  cargo 
pumproom  must  be  free  from 
obstructions  by  piping,  framework,  or 
other  equipment. 

(d)  Cargo  pumproom  ladders  and 
platforms  must  have  guard  railings. 

(e)  Each  ladder  to  a  cargo  pumproom 
must  have  an  incline  from  the  horizontal 
of  less  than  60°. 

§  150.310    Hoisting  arrangement 

(a)  A  cargo  pumproom  located  below 
the  weatherdeck  must  have  a  permanent 
hoisting  arrangement  with  a  lifting 
capacity  of  2500  N  (approx.  562  lbs), 
operable  from  a  weatherdeck,  for  the 
removal  of  an  unconscious  person. 

(b)  The  cargo  pumproom  must  have  a 
60  cm  by  60  cm  {approx.  2  ft  by  2  ft) 
cross-sectional  clearance  through  the 
hoistway. 

{150.315    Cargo  pomp  cHseharge  praasura 
gauge. 

Each  cargo  pump  within  a  pumproom 
must  have  a  discharge  pressure  gauge 
outside  the  pumproom. 
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§  150.320    Bilge  pumping  systems. 

(a)  A  cargo  pumproom  must  have  a 
bilge  pumping  system. 

(b)  The  bilge  pumping  system  must 
have — 

(1)  Complete  remote  operating 
controls  outside  the  cargo  pumproom; 
and 

(2)  An  alarm  that  operates  when  the 
depth  of  liquid  in  the  bilges  exceeds  50 
cm  (approx.  20  in.). 

(c)  The  discharge  piping  of  the  bilge 
pumping  system  must  not  be  connected 
to  any  sea  valve. 

§  150.325    Pumproom  respiratory 
requirements. 

(a)  Each  cargo  pumproom  must  have  a 
low  pressure  air  supply  system  that 
provides  breathing  quality  air  for  use 
with  the  breathing  apparatus  in  the 
pumproom. 

[bj  The  low  pressure  air  supply 
system  described  in  paragraph  {a)(l)  of 
this  section  must — 

(1)  Run  from  fixed  air  bottles  to  the 
pumproom; 

(2)  Have  an  air  compressor  to 
recharge  the  fixed  air  bottles; 

(3)  Have  connections  in  the 
pumproom  suitable  for  use  with  the 
breathing  apparatus  required  in 

§  150.395(a)(2)(i];  and 

(4)  Have  the  air  capacity  to  enable 
two  men  to  work  in  the  pumproom  for  at 
least  one  hour  each  without  using  the 
cartridges  for  the  breathing  apparatus 
required  in  §  150.395(a)(2)[i). 

Incinerator  and  Controls 

§150.330    Incinerator  construction. 

(a)  Each  incinerator  must  have  enough 
bricklining  and  insulation  so  that  the 
temperature  on  its  outside  surface  does 
not  exceed  180  °C  (356  T)  during 
burning. 

(b)  Calculations  must  show  that  the 
mcinerator,  including  its  structural 
supports,  is  designed  to  withstand  a 
static  angle  of  heel  of  30°  and  the 
dynamic  loading  prescribed  in  §  38.05- 
2(d)  of  this  chapter. 

§  150.335    Incinerator  control  and 
monitoring:  general. 

(a)  Each  incinerator  must  have — 

(1)  Monitoring  and  alarms  that  meet 
§  150.340; 

(2)  Combustion  control  that  meets 
§  150.345: 

(3)  Programming  control  that  meets 
§  150.350; 

(4)  Safety  trip  control  that  meets 
§§150.355  and  150.360. 

(b)  Systems  that  perform  the  functions 
listed  in  paragraphs  (a)(l)-{a)(4)  of  this 
section  must  perform  all  assigned  tasks 
continuously,  i.e..  the  detection  of 
unsafe  conditions  must  not  prevent 


continued  control  or  monitoring  of  other 
conditions. 

(c)  Inadvertent  grounding  of  an 
electrical  or  electronic  control  or  alarm 
system  must  not  cause  false  signals  or 
safety  trip  control  bypassing. 

(d)  Programmable  control  or  alarm 
system  logic  must  not  be  altered  after 
initial  testing  without  the  approval  of 
the  cognizant  OCMl.  Control  and 
automatic  alarm  systems  must  be 
provided  with  means,  acceptable  to  the 
cognizant  OCMI,  of  ensuring  that 
setpoints  remain  within  the  safe 
operating  range  of  the  equipment. 

(e)  Operating  programs  for 
microprocessor-based  or  computer- 
based  control,  alarm  and  monitoring 
systems  must — 

(1)  Be  stored  in  non-volatile  memory; 

(2)  Automatically  operate  on  supply 
power  resumption;  and 

(3)  Not  rely  on  mechanical  devices, 

(f)  All  incinerator  controls  and  all 
alarm  and  monitoring  equipment  must 
be  of  a  type  suitable  for  the  marine 
environment  and  its  intended 
application. 

(g)  All  control  systems  must  be  so 
designed  that,  as  far  as  practicable, 
failure  of  equipment  causes  safe  and 
immediate  incinerator  shutdown 

(h)  Safety  trip  controls  must  require 
manual  reset  before  renewed  operation 
of  the  incinerator. 

(i)  Each  incinerator  burner  must  be 
provided  with  a  valve,  operated  by  the 
programming  controls,  that  is 
automatically  closed  by  the  burner 
safety  trip  control  and  the  incinerator 
safety  trip  control.  Each  incinerator 
must  be  provided  with  a  master  fuel  oii 
valve  and  a  master  cargo  valve  to  stop 
fuel  and  cargo  to  the  incinerator  upon 
actuation  by  the  incinerator  safety  trip 
control.  Burner  and  master  valve  shutoff 
must  occur  within  4  seconds  of  the 
detection  of  an  unsafe  condition  or 
operation  of  an  emergency  shutdown 
station  control.  These  valves  must  alsd 
be  manually  operable  at  the  incinerator 


§  150.340 
alarms. 


incinerator  monitoring  and 


(a)  Operation  of  a  safety  trip  control 
described  in  §§  150.355  and  150.360  must 
be  alarmed  at  the  incinerator  space  and 
the  incinerator  control  room,  if  any; 
otherwise,  in  the  vessel's  control  space 

(b)  Manual  incinerator  control 
locations,  including  remote  manual 
control  and  local  manual  control,  must 
be  provided  with  the  instrumentation 
necessary  for  safe  operation  from  that 
location. 

(c)  Visual  alarm  displays  must 
initially  indicate  the  malfunction 
without  operator  intervention. 


(d)  If  the  remote  instrumentation 
installed  does  not  provide  a  continuous 
display,  readings  m,ust  be  obtainable 
with  minimal  effort  by  the  operator. 

(e)  Failure  of  an  incinerator  automatic 
control,  remote  control,  or  alarm  system 
must  be  immediately  alarmed  in  the 
incinerator  space  and  the  incinerator 
control  room,  if  any.  and  at  the  vessel's 
control  space. 

(f)  Alarms  must  be  provided  in  each 
incinerator  space  to  indicate  failure  to 
maintain  the  pressure  differential 
required  by  §  150.375tb)(5)  of  this 
chapter. 

(g)  Alarms  must  also  be  provided  to 
indicate  when  temperature  on  the 
surface  of  the  incinerator  exceeds  180  *C 
(356  T)  during  burning.  The  alarms  must 
be  in  each  incinerator  control  room,  if 
any,  otherwise  in  the  vessel's  control 
spaces. 

(h)  All  alarm  systems  must — 

(1)  Have  no  means  to  reduce  or 
eliminate  the  annunciated  signal  other 
than  the  manual  acknowledgement 
device; 

(2)  Be  continuously  powered; 

(3)  Be  provided  with  a  means  to  test 
audible  and  visual  annunciators; 

(4)  Be  able  to  simultaneously  indicate 
more  than  one  alarm  condition  if 
multiple  inputs  are  provided: 

(5)  Visually  annunciate  until  the  alarm 
is  manually  acknowledged  and  the 
alarm  condition  is  cleared; 

(6)  Audibly  annunciate  until  manually 
acknowledged; 

(7)  Not  prevent  annunciation  of 
subsequent  alarms  because  of  previous 
alarm  acknowledgement; 

(8)  Automatically  reset  to  the  normal 
operating  condition  only  after  the  alarm 
has  been  manually  acknowledged  and 
the  alarm  condition  is  cleared;  and 

(9)  Clearly  distinguish  between 
normal,  alarm,  and  acknowledged  alarm 
conditions. 

5  150.346    Combustion  control. 

(a)  Automatic  combustion  control 
must  provide  the  air-fuel-cargo 
relationships  necessarv'  for  complete 
and  safe  combustion  under  all  normal 
light  off  and  operating  conditions,  but  in 
no  case  less  than  3%  excess  air. 

(b)  If  combustion  control  is  not 
automatic,  the  programming  controls 
and  safet\  trip  control  must  provide  a 
level  of  safety  equivalent  to  automatic 
combustion  control. 

§150.350    Programming  control 

Programming  control  must  provide  a 
specific  sequence  of  interlocks  for  the 
safe  Ignition  and  normal  shutdown  of 
the  mcinerator  burners.  The 
programming  control  must  prevent 
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ignition  if  unsafe  conditions  exist  and 
must  include  the  following  nunimum 
sequence  of  events  and  interlocks: 

(a)  Prepurge.  Incinerators  must 
undergo  a  continuous  purge  of  the 
combustion  chamber  to  make  sure  of  a 
minimum  of  5  changes  of  air.  The  purge 
must  occur  immediately  prior  to  the  trial 
for  ignition  of  fuel  oil  in  the  initial 
burner  of  an  incinerator.  All  registers 
and  dampers  must  be  open  and  an  air 
flow  of  at  least  25  percent  of  the 
maximum  volumetric  air  flow  must  be 
established  before  the  purge  period 
commences.  The  prepurge  must  be 
complete  before  fuel  oil  trial  for  ignition 
of  the  initial  burner. 

(b)  Trial  for  ignition  and  ignition  of 
fuel  oil.  Total  incinerator  air  flow  during 
light  off  must  be  at  least  25  percent  of 
the  incinerator's  maximum  volumetric 
air  flow.  The  burner  igniter  must  be  in 
position  and  proven  energized  before 
admission  of  fuel  to  the  incinerator.  The 
igniter  must  remain  energized  until  the 
burner  flame  is  established  and  stable, 
or  until  the  trial  for  ignition  period  ends. 
The  trial  for  ignition  period  must  not 
exceed  5  seconds.  Failure  of  the  burner 
to  ignite  during  a  trial  for  ignition  must 
automatically  actuate  the  burner  safety 
trip  controls. 

(c)  Post-purge.  Immediately  after 
normal  shutdown  of  the  incinerator,  an 
automatic  purge  of  the  incinerator  equal 
to  the  volume  and  duration  of  the 
prepurge  must  occur.  Following 
shutdown  caused  by  the  conditions 
listed  in  §  150.360.  the  air  flow  to  the 
incinerator  must  not  automatically 
increase.  Post-purge  in  such  cases  must 
be  under  manual  control. 

§  150.355    Incinerator  burner  ufety  trip 
controL 

(a)  Each  burner  must  be  provided  with 
at  least  one  flame  detector. 

(b)  The  burner  fuel  oil  and  cargo 
valves  must  automatically  close  when — 

(1)  Loss  of  burner  flame  occurs; 

(2)  Actuated  by  the  incinerator  safety 
trip  control; 

(3)  The  burner  is  not  properly  seated 
or  in  place: 

(4)  Trial  for  ignition  fails:  or 

(5)  The  burner  flame  detector  fails. 

f  150.360    Inctneratof  safety  trip  controL 

Each  incinerator  must  be  provided 
with  a  safety  trip  control  that 
automatically  closes  the  master  and  all 
incinerator  burner  fuel  and  cargo  valves 
upon — 

(a)  Inadequate  air  flow  to  support 
complete  combustion; 

(b)  Loss  of  control  power; 

(c)  Manual  trip  operation  in  the 
incinerator  space  or  the  emergency 
shutdown  station  of  \  150.390(c): 


(dj  Loss  of  flame  at  all  burners;  or 
(e)  Control  system  failure. 

§  150.345    Operating  tnatructtons  and  test 
procedures. 

fa)  Normal  and  emergency  operating 
instructions  must  be  provided  for  all 
remote  and  automatic  control  systems, 
and  must  include  safety  precautions,  as 
applicable.  Specific  emergency 
operating  instructions  must  be  posted  at 
incinerator  control  locations. 

(b)  A  written  Coast  Guard  approved 
test  procedure  for  periodically  verifying 
the  operational  conditions  required  by 
§§  150.335-150.360  must  be  retained 
aboard  the  vessel 

§  1 50.370    Ventilation  of  cargo  handling 
spaces.  Incinerator  spaces  and  incinerator 
blower  spaces. 

(a)  Except  as  provided  in  paragraphs 
(c|  and  (d)  of  this  section,  each  cargo 
handling  space  must  have  a  permanent 
forced  exhaust  ventilation  system. 

(b)  Except  as  provided  in  paragraph 
fc)  of  this  section,  each  cargo  handling 
space  ventilation  system  must  meet  the 
following: 

(1)  Each  ventilation  system  e.xhaust 
duct  must  discharge  no  less  than  10  m 
(approx  32.8  ft)  from  openings  into,  or 
ventilation  intakes  for.  accommodation 
or  service  spaces, 

(2)  Each  ventilation  system  must  not 
recycle  vapors  from  ventilation 
discharges. 

(3)  Except  for  the  space  served  by  the 
ventilation  duct,  each  ventilation  duct 
must  not  pass  through  a  machinery 
room,  an  accomodation  space,  or 
working  space. 

(4)  Each  ventilation  system  must  be 
operable  from  outside  the  space  it 
ventilates. 

(5)  Each  ventilation  system  must  be 
sized  to  change  the  air  in  the  ventilated 
space  at  least  45  times  per  hour. 

(6)  Each  ventilation  system  must  not 
allow  air  to  stagnate  in  any  part  of  a 
ventilated  space. 

(7)  Each  ventilation  system  must  be 
able  to  exhaust  air  from  both  above  and 
below  the  deck  plates  of  a  ventilated 
space. 

(c)  The  ventilation  system  for  an 
incinerator  space  must  be  permanent,  be 
of  a  positive  pressure  type,  and  keep  the 
pressure  in  the  space  greater  than  the 
pressure  in  the  incinerator. 

fd)  The  ventilation  system  for  an 
incinerator  blower  space  must  be 
permanent,  be  of  a  positive  pressure 
type,  and  be  independent  of  other  air 
supply  systems  and  the  ventilation 
system — 

11)  Must  provide  a  pressure  greater 
than  the  pressure  within  the  incinerator 
and 


(2)  Must  change  the  air  in  the  space  at 
least  20  times  per  hour  based  on  the 
total  volume  of  the  incinerator  blower 
space. 

§  150.375    Ventilation  of  spaces  not  usualty 
occupied. 

(a)  Each  incinerator  vessel  must  have 
portable  ventilation  equipment  that  fits 
the  mount  required  in  paragraph  (bKl) 
of  this  section. 

[b]  Each  enclosed  space  within  the 
cargo  area  that  does  not  have  a 
permanent  ventilation  system  meeting 
§  150.375(a)  must  have — 

(1)  A  mount  for  the  portable 
mechanical  ventilation  equipment 
required  by  this  section;  and 

(2)  Either  permanent  ventilation 
ductwork  connected  to  the  mount  and 
arranged  to  supply  air  to  the  extremities 
of  the  space;  or 

(3)  An  attachment  for  temporary 
ductwork  at  the  mount  with  enough 
ductway  in  the  ventilated  space  and 
temporary  ductwork  stowed  aboard  the 
vessel  to  supply  air  to  the  extremities  of 
the  space. 

§  150.380    Incinerator  space  access. 

(a)  Two  accesses  must  be  provided  to 
each  incinerator  space.  One  of  these 
must  be  from  the  weather  deck.  If  an 
incinerator  control  room  is  provided 
adjacent  to  the  incinerator  space,  it  must 
have  at  least  one  access  that  is  not  to 
the  incinerator  space. 

(b)  Each  access  opening  to  an 
incinerator  space  must  be  fitted  with  a 
self-closing  door  that  does  not  leak 
when  tested  with  a  firehose  at  207  kPa 
(approx.  30  psig). 

§  150.385    Incinerator  blower  space. 

If  an  incinerator  blower  space  is 
provided  adjacent  to  an  incinerator 
space,  it  must  have  at  least  one  access 
that  is  not  to  the  incinerator  space. 

Equipment  and  Operations 

§  150.390    Emergency  shutdown  stations. 

(a)  Each  incinerator  vessel  must  have 
at  least  two  emergency  shutdown 
stations. 

(b)  One  emergency  shutdown  station 
must  be  located  on  the  weather  deck  in 
the  cargo  area. 

(c)  The  second  emergency  shutdown 
must  be  located  in  the  incinerator 
control  room,  if  any.  otherwise  in  the 
vessel's  control  space. 

(d)  Each  emergency  shutdown  station 
must  have  the  controls  necessary  to 
stop — 

(1]  All  pumps  supplying  cargo  and  oil 
fuel  to  the  incinerator  and 

(2)  the  flow  of  cargo  from  the  cargo 
area. 
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(e)  Each  enetgency  tkubloiwn  statioa 
must  be  maiiced  as  described  in 
5  150.490  (c).  (d).  and  (e)  with  the  legend 
"EMERCSNCY  SHUTDOWN 
STATION". 

$150,395    Parsomwi  WTMrgancy  and 
safety  aqalpnienL 

(a)  Each  incinerator  vessel  must  have 
the  follAwiag: 

(1]  Two  stretchers  or  wire  baskets 
complete  with  equipment  for  lifting  an 
injured  person  &om  a  pumptoom  or  a 
cat^  tank. 

[Z]  In  addition  to  any  Bisalai 
equipment  required  by  Sobduqtter  D  of 
this  chapter,  three  each  of  the  following: 

(i)  A  30  nrinufe  setf-coatained 
breathing  apparatus  of  the  pressure 
demand  type,  approved  by  the  Mining 
Safety  and  Health  Administration 
(formerly  the  Mining  Enforcement  and 
Safety  Administratron}  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  with  five  refill  tanks  or 
cartridge*  of  30  osDutes  capacity  each. 

(ii)  A  set  e(  coveralls  or  large  apron, 
boots,  long  sleeved  gloves,  and  goggles, 
each  made  of  materials  resistant  to  die 
cargo  eadorsed  on  the  Certificate  of 
iBspectioii. 

(iii)  A  steel-cord  lifeline  with  harness. 

(iv)  Aa  explosionproof  lamp. 

(3)  First  aid  etjuipment. 

(b)  Each  incinerator  vessel  most  hare 
at  least  two  safety  eqaipneiit  lockers. 

(c)  One  safety  equipment  locker  must 
be  adjacent  to  the  emergency  sfantdown 
station  required  by  {  ISOasofb).  This 
locker  must  contain  aae  set  of  the 
equipment  required  by  paragrapli  (a)(1) 
of  this  sectioa  and  tw»  of  tlw  aete 
required  by  paragraph  (aK2)  of  this 
section. 

id)  The  second  safety  et^pnent 
locker  must  be  adjacent  to  the  second 
emergency  sfaoftdowD  station  revoked 
by  Sl5a39a  This  k)ckernu»t  contain 
the  remasniae  •qnipracat  requised  by 
pacapapb*  (a)  (1)  and  (2)  of  this  section. 

[e]  Each  safety  equipment  locker  must 
be  marked  as  described  in  S  15a490(c). 
and  (d)  with  the  legend  "SAFETY 
EQUIPMENT." 

(f)  Each  incinerator  vessel  must  have 
a  shower  and  an  eyewash  iountain  that 

(1)  Operate  in  any  ambient 
temperature: 

(2)  Maintain  the  water  at  a 
temperature  between  0  °C  and  40  °C 
(approx  32  'F  and  104  '¥]; 

(3)  Arc  located  on  the  weatberdeck; 
and 

(4)  Are  marked  "EI^RGENCY 
SHOWER"  so  that  the  legend  is  visible 
from  wofk  aacas  te  die  port  of  the  deck 
where  the  cajgo  contaimmiint  tyttomB 
are  located. 


tg)  Badi  indnerater  vessel  Bust  have 
on  board  for  each  crew  neraber 

(1)  A  five  mamte  or  gieatcr  self- 
contained  compressed  air  breathii^ 
apparatns  for  eacape  approved  by  the 
Mining  Safety  and  Healttt 
Administration  (fonnerly  the  Minmg 
EnforcemcBt  and  Safety  Adminirtration) 
and  the  National  kiatitute  for 
Occupational  Safety  and  Health. 

(2)  If  the  eaoergenqr  eacape  breathing 
apparatus  does  not  protect  the  eyes 
from  vapor,  a  set  of  goggles  that  BKcts 
the  specifications  of  ANSI  ftactice  Cor 
Occupational  and  Edncalional  Eye  and 
Face  Protectton.  Z87.1tll79). 

(h]  Each  incinerator  vessel  must  have 
a  compreheasive  icspiraleTy  program 
meeting  ANSI  Practices  for  Respiratory 
Protection.  Z88.2(1980]  including 
^proval,  use,  aiul  maintenance  of  all 
respiratory  equipment 

§  150.400    Special  req^lramenlB  lor  fira 
protectioa. 

(a)  With  the  exception  of  the  vent 
riser,  each  part  of  a  cargo  containment 
system  exposed  on  the  weatherdeck 
nrast  be  covered  by  a  Hxed  foam  system. 

(b)  The  incinerator  space  nuist  be 
fitted  with  a  fixed  foam  system.  The 
area  protected  must  meet  the 
requirements  of  S  34.17-5(a)(l)  of  this 
chapter. 

(c)  Each  fire  protection  system 
required  by  this  section  mast  meet  Part 
34  of  this  chapter  or  be  specifically 
approved  by  the  Commandant  (G- 
MTH]. 


§150.416    tnarttaeayslsncGeneraL 

A  pennanent  inert  gas  system  must  be 
provided  Cbv— 

(a)  Each  caqia  tank  having  a  fUI  or 
circulatioa  Mae  that  terRrinates  higher 
than  lOcas  or  the  tatkus  of  the  line  above 
the  bottom  of  the  tank  whichever  is 
greatest;  and 

(b)  Eadt  cargo  tank  washed  with 
flammable  solutions. 


5  15a410lMrtgaa  system:  SpocHte 
ra^iilraiTiafita. 

When  required  by  S  150.405,  an 
inertiag  system  must — 

(a)  Maintain  the  vapor  space  of  the 
containment  system  in  an  inert  state  by 
fitting  the  vapor  space  with  a  gas  that  is 
neither  reactive  with  the  cargo  nor 
flaaunafale: 

(b)  Have  a  presaare  control  system 
tiiat— 

(1)  PrevsMts  die  inert  gas  system  from 
raising  the  cargo  tank  pressure  to  more 
than  the  relief  valve  settings;  and 

(2)  Maintafan  at  least  a  3.5  kPa  gauge 
(approx  0.5  psig)  presswe  within  the 
contalnneBt  sjratsm. 

(c)  Has  stacage  for  enough  hierting  gas 
to  teplaoe  that  normally  lest  through 


tank  breathhig  and  relief  valve  leakage, 
but  in  BO  case  an  amount  less  than  five 
percent  of  the  tank's  capacfty  when 
measured  with  the  gas  at  — 18  'C 
(approx.  0  °F]  and  a  pressure  equal  to 
the  cai^go  tank's  relief  valve  setting;  and 

(d)  Has  connections  Car  any 
supplemental  gas  supply  necessary  to 
maintain  dK  ioert  gas  preastire 
described  in  paragraph  (b)  of  this 
section  while  supplying  cargo  to  the 
incinerator  for  burning. 

$150,419    Certmcates  required  to  tM  on 
bridga. 

Each  incinerator  veseel  must  have  its 
endorsed  Certificate  of  biapection 
posted  on  the  bridge. 

9  150l420    UmWaflua  In  Hie  endorsement 

No  person  may  operate  an  incinerator 
vessel  unless  the  vessel  is  operated  in 

compliance  with  all  limitations  in  the 
endorsement  on  the  incinerator  vessel  s 
Certificate  of  Inspection. 


S  150.425 
t>oard. 


nsgalBtlowa  raqulrod  to  Im  on 


No  person  may  operate  an  incuierator 
vessel  unless  the  most  recent  editions  of 
this  subpart  and  Part  35  of  this  chapter 
are  on  board. 

§150.430    SMppIng  documents. 

No  person  may  operate  an  incinerator 
vessel  without  the  EPA  manifest  and 
waste  analysis  as  required  in  40  CFR 
234.58  both  being  on  the  bridge  of  the 
vessel. 

S  150.435    Cargo  piping  plaa 

No  person  may  operate  an  incinerator 
vessel  onleas  the  vessel  has  a  canTO 
piping  plan  that — 

(a)  Shows  all  cargo  piping  on  the 
vesseh 

(b)  Shows  all  cargo  valving,  pump». 
and  other  equipment  that  is  used  duririg 
cargo  transfer, 

(c)  Shows  the  cargo  tanks; 

(d)  Shows  any  modiificatioB  necewrsrv 
to  any  cargo  containment  system  that  is 
to  be  separated  from  other  cargo 
containment  systems  to  handle  cargo 
that  is  incompatible  with  cargo  handled 
in  the  other  systems;  and 

(e)  Emphasizes  the  piping  and 
equipment  described  in  paragraphs  [h], 
(b)  and  (d)  of  this  section  by  using 
contrasting  colors,  line  widths  or  similar 
methods. 

§  1  5«l440    Cargo  qvanety  Ibnttetiona. 

No  person  may  load  a  cargo  lank  or 
operate  an  incinerator  vessel  that 
carries  a  cargo  tank  containing  in  excess 
of  3000  m»  (approx.  105,932  fl')  of  ca.-gu. 
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§  15a445    Irwrting  system  opfsUoa 

The  master  shall  ensure  that  the  inert 
gas  system  required  by  §  150.405(a)  is  in 
use  and  operating  correctly. 

S  150.450    Ey«  protection. 

(a)  The  master  shall  ensure  that  each 
person  wear  a  face  mask  or  tight  fitting 
goggles  for  eye  protection  against 
splashing  or  spraying  cargo  if  that 
person  is — 

(1)  Sampling  cargo; 

(2)  Transferring  cargo; 

(3)  Making  or  breaking  a  cargo  hose 
connection;  or 

(4)  Opening  a  cargo  tank  for  purposes 
of  tank  cleaning  by  opening  a 
Butterworth  hatch,  ullage  hatch,  cargo 
tank  hatch,  or  similar  opening. 

(b)  The  master  shall  ensure  that  each 
person  wears  a  face  mask  or  tight-fitting 
goggles  for  eye  protection  against 
splashing  or  spraying  cargo  if  the  person 
is — 

(1)  In  the  area  of  the  deck  where  the 
cargo  tanks,  cargo  piping,  and  cargo 
handling  spaces  are  located  while  a 
cargo  transfer  is  taking  place;  or 

(2)  In  a  cargo  handling  space,  an 
enclosed  space  adjacent  to  a  cargo  tank, 
or  a  space  containing  part  of  a  cargo 
containment  system  while  cargo  transfer 
is  taking  place. 

§  150.455    Protective  ctottilng. 

(a)  The  master  shall  ensure  that  every 
person  in  the  cargo  area  who  is  involved 
in  cargo  sampling,  opening  a  cargo  tank, 
transfemng  cargo,  or  making  or 
breaking  cargo  connections  wears 
coveralls  or  a  large  apron,  boots,  and 
gloves. 

(b)  The  master  shall  ensure  that  each 
person  described  in  §  150.450(b).  in 
addition  to  the  clothing  required  by 
paragraph  (a)  of  this  section,  wears  any 
other  protective  clothing  the  master 
believes  necessary  to  protect  the  person 
from  the  cargo's  hazards. 

§  150.460    Entry  into  spaces  containing 
cargo  vapor. 

(a)  No  person  may  enter  a  cargo  tank. 
cargo  handling  space,  pumproom,  or 
enclosed  space  in  the  cargo  area  without 
the  permission  of  the  master. 

(b)  Before  permitting  anyone  to  enter 
a  cargo  tank,  cargo  handling  space, 
pumproom,  or  other  enclosed  space  in 
the  cargo  area,  the  master  shall  make 
sure  that — 

(1)  The  atmosphere  of  the  space  is 
tested  in  accordance  with  procedures  in 
ANSI/NFPA  306.  "Control  of  Gas 
Hazards  on  Vessels"  to  ensure  that  it 
contains  at  least  19.5  percent  oxygen  by 
volume,  flammable  concentration  in  air 
less  than  10%  of  the  Lower  Explosive 
Limit  (LEL),  and  toxic  contaminant 


concentrations  less  than  the  Threshold 
Limit  Value  (TLV)  as  recommended  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  or  in  the  alternative  that  those 
entering  the  space — 

(i)  Wear  the  type  of  respiratory 
equipment  required  for  the  atmosphere 
as  specified  in  ANSI  Z88.2; 

fii)  Follow  the  pnjcedures  in  section  6 
of  ANSI  Z88.2  concerning  proper 
selection  of  a  respirator  and  individual 
fit  testing; 

(iii)  Are  trained  in  the  matters  set 
forth  in  section  7  of  A.N'SI  Z88.2 
concerning  proper  use  of  the  equipment 
to  be  used;  and 

(iv)  Are  made  aware  of,  in 
terminology  understandable  to  the 
personnel  entering  the  atmosphere,  of 
the  generally  recognized  short  and  long 
term  harmful  effects  of  exposure  to  the 
atmosphere  involved. 

(2)  A  deck  safety  watch  is  in 
attendance  when  any  person  is  in  the 
tank  or  space  and  that  an  officer  closely 
supervises  the  entire  operation;  and 

(3)  The  results  of  the  test  required  in 
paragraph  (b)(1)  of  this  section  are 
logi^ed  in  the  vessel's  Official  Log  Book. 

§  150.465    Opening  of  tanks  and  cargo 
sampling. 

(a)  Except  ds  provided  by  paragraph 
(b)  of  this  section,  the  master  shall 
ensure  that  all  cargo  tank  hatches. 
ullage  openings,  and  tank  cleaning 
openings  are  tightly  closed  at  all  times, 

(b|  The  master  may  authorize  the 
opening  of  a  cargo  tank  to  clean  it. 

(c)  The  master  shall  make  sure  that 
cargoes  are  sampled  only  through  the 
controlled  sampling  arrangement 
required  by  J  150.300  of  this  chapter. 

§  1 50.470    Storage  of  cargo  samples. 

la)  The  master  shall  make  sure  that 
any  cargo  samples  are  storud  in — 

(1)  A  designated  and  ventilated  space 
in  the  cargo  area  of  the  vessel;  or 

[2]  An  area  approved  by  the 
Commandant  (G-MTH)  for  the  stowage 
of  cargo  samples. 

(b)  The  master  shall  make  sure  that 
cargo  sample  bottles  are  stored — 

(1)  In  a  way  that  prevents  shifting  of 
the  sample  bottles  when  the  vessel  is  at 
sea; 

(2)  In  bins  or  containers  constructed 
of  materials  that  are  resistant  to  the 
cargo  samples;  and 

(3)  Apart  from  other  sample  bottles 
containing  incompatible  cargo. 

§  150.475    Illness,  alcohol,  drugs. 

The  master  shall  ensure  that  no 
person  participates  in  cargo  related 
operations  who  appears  to  be 
intoxicated  by  alcohol  or  drugs  or  to  be 


so  ill  as  to  be  unfit  for  the  particular 
operation. 


§150.4«0 
hose. 


Standards  for  marking  of  cargo 


No  person  may  mark  a  hose  assembly 
as  meeting  the  standards  of  this  section 
unless  the  hose  assembly  meets  the 
following  requirements: 

(a)  Each  hose  assembly  must  have — 

(1)  Fully  threaded  connections; 

(2)  Flanges  that  meet  standard  B16.5. 
Steel  Pipe  Flanges  and  Flange  Fittings, 
or  standard  B16.31,  Nonferrous  Pipe 
Flanges,  of  the  American  National 
Standards  Institute;  or 

(3)  Quick-connect  couplings  that  are 
acceptable  to  the  Commandant  (G- 
MTH). 

(b)  Each  hose  assembly  must  be 
marked  with  the — 

(1)  Date  of  manufacture; 

(2)  Working  pressure  described  in 
paragraph  (d)  of  this  section; 

(3)  Date  of  the  last  test  made  as 
prescribed  in  paragraph  (e)  of  this 
section;  and 

(4)  Manufacturer's  recommended 
maximum  and  minimum  temperatures. 

(c)  A  cargo  hose  assembly  must  have 
a  minimum  bursting  pressure  as  stated 
by  the  manufacturer  of  at  least  5152  kPa 
gauge  (approx.  750  psig). 

(d)  The  working  pressure  marked  on  a 
hose  must  meet  the  following: 

(1)  Be  at  least  1030  kPa  gauge  (approx. 
150  psig). 

(2)  Not  exceed  20  percent  (one  fifth)  of 
the  manufacturer's  stated  bursting 
pressure. 

(3)  Not  exceed  the  manufacturer's 
recommended  working  pressure. 

(4)  Not  exceed  the  test  pressure  used 
in  the  latest  test  under  paragraph  (e)(3) 
of  this  section. 

(e)  A  cargo  hose  assembly  must  be 
inspected  and  tested  by  placing  it  in  a 
straight,  horizontal  position  so  that  its 
entire  external  surface  is  accessible.  It 
must  be  ascertained  that  the  hose 
assembly — 

(1)  Has  no  loose  covers,  kinks,  bulges, 
soft  spots,  and  no  gouges,  cuts,  or 
slashes  that  penetrate  any  hose 
reinforcement; 

(2)  Has  no  external  and,  to  the  extent 
internal  inspection  is  possible  with  both 
ends  of  the  hose  open,  no  internal 
deterioration;  and 

(3)  Does  not  burst,  bulge,  leak,  or 
abnormally  distort  under  static  liquid 
pressure  at  least  1%  times  the 
recommended  working  pressure. 

S  1 50.485    Signiris  during  cargo  transfer. 

The  master  shall  ensure  that  the 
incinerator  vessel  displays  a  red  flag  in 
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the  day  and  a  red  light  at  night  when 
transferring  cargo  wh\\e  fast  to  a  dodc. 

S  150.490    Warning  signs  chirtng  cargo 
transfer. 

(a)  When  transferring  cargo  to  the 
vessel,  the  master  shall  ensure  that  the 
incinerator  vessel  displays  a  warning 
sign  at  the  gangway  facing  the  shore  so 
that  it  may  be  sewi  from  the  shore  and 
another  warning  sign  facing  outboard 
toward  the  water  so  that  it  may  be  seen 
from  the  water. 

[hi  Except  as  provided  in  paragraph 
(f)  of  this  section,  each  warning  sign 
must  have  the  following  legends.  (See 
figure  1): 

(1)  Warning. 

(2)  Dangerous  Cargo. 

(3)  No  Visitors. 
(4]  No  Smoking. 


(5)  No  Open  Lights. 

(c)  Each  letter  must  be  block  stjle. 
Wack  on  a  white  background. 

(d)  Each  letter  must — 

(1)  Be  7.5  cm  (approx.  3  in.)  high; 

(2]  Be  5  cm  (approx.  2  in.}  wide  except 
for  "M"  and  "W"  which  must  be  7.5  cm 
(Approx.  3.  in.)  wide  and  the  letter  "I" 
which  may  be  1.3  cm  (approx.  Vi  in.) 
wide:  and 

(3)  Have  1.3  cm  (approx.  Vi  in.)  stroke 
width. 

(e)  The  spacing  must  be — 

(1)  1.3  era  (approx.  Vi  in.)  between 
letters  of  the  same  word; 

(2)  5  cm  (approx.  2  in.)  between 
words; 

(3)  5  cm  (approx.  2  in.)  between  lines, 
and 

(4)  5  cm  (approx,  2  in.)  at  the  borders 
of  the  sign. 


'  5  cm 


:[ 


^[WARNING 
DANGEROUS  CARGO 


I — I 

5  cm 


5  cm 


Figure  1  -  Minimum  Dimensions  for  Warning  Si«n 


S1S0.48S 
transfer. 


Person  In  charge  of  cargo 


(a)  The  master  shall  ensure  that  cargo 
transfer  operations  are  supervised  by  a 
penon  designated  as  a  person  in  charge 
of  cargo  transfer  under  33  CFR  155.7TO. 

(b)  No  person  may  make  connections 
for  cargo  transfer  or  transfer  cargo 
unless  he  Has  authorization  from  the 
person  in  charge  of  cargo  transfer. 

5  tsasoo    Cargo  iraneier  conference. 

(a)  Before  making  connections  for 
cargo  transfer,  the  person  in  charge  of 
cargo  transfer  shall  confer  with  the 
person  supervising  the  cargo  transfer  at 
the  facility. 

(b)  The  person  in  diatge  of  caigo 
transfer  shall  discuss  the  important 
aspects  of  the  transfer  operation,  such 
as  the  following,  with  the  supervisor  at 
the  facihty: 


(1)  The  cargo  to  be  transferred. 

(2)  The  cargo  leading  rates  marked  on 
the  cargo  piping  plan  or  the  maximum 
safe  tra>sfer  rates. 

(3)  The  critical  or  hazardous  stages  of 
the  transfer  operation. 

(4)  The  emexgency  procedures  in  case 
of  a  spill. 

(5)  A  procedure  far  shutdown  of  shore 
pumps,  shore  valves,  and  vessel  s  valves 
that  prevsRts  pipiag  system  pressures 
from  exceeding  those  for  which  the 
pipiag  system  is  designed. 

S  150.505    Loading  Information. 

Each  incinerator  vessel  must  ha\  e  a 
manual  containing  information  that 
enables  the  master  to  load  and  ballast 
the  vessel  white  keeping  structural 
stresses  within  design  limits. 

S  1 50.510    Cargo  transfer  piping. 

The  person  in  charge  of  cargo  transfer 
shall  ensure  that — 


(a)  Cargo  is  transferred  to  or  from  a 
cargo  tank  only  through  the  fixed  cargo 
piping  system; 

(bj  Vapor  not  returned  lo  shore 
through  the  incinerator  vessei's  vafxjr 
return  system  is  discharged  at  the  height 
required  for  the  vessels  cargo  vent  riser 
in  J  150.295  of  this  chapter. 

(c)  All  cargo  vapor  is  returned  to 
shore  through  the  valved  connection  on 
the  venting  system  if — 

(1]  The  transfer  termindi  has  vapfir 
return  equipment;  and 

(2)  In  that  person  s  estimation,  the 
vapor  return  equipment  is  adequate  ti» 
handle  the  vapor  expected  from  the 
tank. 

§  150.515    Connecting  a  cargo  ho*e 

The  person  m  charge  of  cargo  trans, ier 
may  not  authonze  the  connecUon  of  h 
hose  to  a  cargo  containment  s>steRi 
unless — 

a)  That  person  ensures  that  the  1,..-. -go 
Will  not  weaken  or  damage  the  hose 

(b)  The  hose  i«  marked  as  meetinj;  *he 
.standards  of  §  150  48a 

(c)  The  date  of  th«  hose's  last  pressure 
test  is  withm  one  year  of  the  date  on 
which  the  hose  is  used  to  transfer  cargo; 

(d)  The  recommended  v^orKinj; 
pressure  marked  on  a  hose  used  for 
discharge  meets  or  exceeds  the  noriving 
pressure  marked  on  the  cargo  piping  at 
the  hose  connecbon,  and 

(e)  The  cargo's  temperature  is  wnuuu 
the  manufacturer's  retommenoeu 
maxHnum  and  minimum  hose 
temperatures 

§  150.520    Preparation  tor  cargo  trartster. 

The  person  in  charge  of  (..irj;':i  Uatibier 
may  not  begin  or  continue  cargo  iraTwfer 
unless  the  follov«.ng  conditions  an-  Uitt 

(a)  No  fires  or  open  flames  are  on 
deck  or  in  compartments  near  the  tio»e 
connections. 

jb]  Any  electrical  bonding  •■■*  'he 
vessel  incinerator  vessel  to  'i-r  ■i-;'':^'.t 
facility  is  made  before  the  cargo  transfer 
piping  is  ioined. 

(c)  The  transfer  connections  have 
enoujth  slack  to  aOcw  for  vessel 
movement 

[dj  The  transfer  connections  are 
sapporled  by  tackles. 

ie]  The  r^rgo  high  levei  H.brnis,  tatih 
overflow  alarms  and  overfiou  contro 
systems  are  functioning  cum-.  ■■.\  w',i-ti 
the  cargo  is  loaded 

(f)  joints  and  couplings  nn  •ih'n^t'U-d 
and  mated  tightly 

ig)  Flanges  are  bolted  tightly. 
(h)  No  repair  worit  is  underw»y  in 
area  wbere  cargo  vapors  rrav'  <  oHect 
(i)  Cargo  valves  are  properly  set 
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(j)  Venting  system  bypass  valves  are 
set  for  cargo  transfer  and  are  operating 
properly. 

(k)  All  scuppers  are  plugged. 

(1)  Smoking  is  limited  to  safe  places. 

(m)  Fire  fighting  and  safety  equipment 
is  ready. 

(n)  Discharge  containment  as  required 
by  33  CFR  155.310  is  in  place  and 
periodically  drained  to  a  cargo  tank. 

(o)  The  person  in  charge  of  cargo 
transfer  is  in  effective  communication 
with  the  transfer  terminal. 

(p)  The  person  in  charge  of  the 
transfer  terminal  has  acknowledged  that 
the  transfer  terminal  is  ready  to  transfer 

(q)  Pressures  within  the  cargo  transfer 
and  containment  systems  do  not  exceed 
the  pressure  ranges  for  which  the 
transfer  hose  and  containment  systems 
are  designed. 

(r)  No  vessels  that  would  hazard 
cargo  transfer  are  alongside  the 
incinerator  vessel. 

§  150.S2S    Transfer  of  ship  stores. 

The  person  m  charge  of  cargo  transfer 
may  neither  begin  nor  continue  the 
transfer  of  a  cargo  while  ship's  stores 
are  transferred  unless  transfer  of  ship's 
stores  does  not  hazard  transfer  of  the 
cargo. 

§  150.530    Supervision  of  cargo  transfer. 

The  person  in  charge  of  cargo  transfer 
shall— 

(a)  Supervise  the  operation  of  cargo 
system  valves; 

(b)  Monitor  the  cargo  loadmg  rate  to 
ensure  it  does  not  exceed  that  stated  on 
the  cargo  piping  plan;  and 

(c)  Monitor  the  cargo  level  in  the 
tanks  to  make  sure  they  do  not 
overflow. 

(d)  Ensure  that  the  amount  of  cargo  in 
a  tank  does  not  exceed  the  tank's 
capacity  at  any  ambient  temperature 
between  -18  °C  (approx.  0  'F]  and  46  'C 
(approx.  115  'F). 


5  150.535 
valves. 


Isolation  of  automatic  closing 


The  person  in  charge  of  cargo  transfer 
may  not  Isolate  automatic  closing  valves 
described  in  {  150.300  of  this  chapter 
from  a  cargo  containment  system. 

§  150.540    Terminal  procedures. 

Upon  completion  of  the  transfer 
operation,  the  person  in  charge  of  cargo 
transfer  shall  ensure  that — 

(a)  The  cargo  transfer  connections  are 
closed  off: 

(b)  The  transfer  lines  and  hoses  are 
drained  of  cargo,  either  into  the  tank  or 
back  to  the  transfer  terminal: 

(c)  Any  electrical  bonding  between 
the  vessel  and  the  shore  facility  is 


broken  only  after  the  cargo  hose  is 
disconnected;  and 

(d)  Each  vent  system  is  returned  to  its 
nonloading  configuration. 

§  150.545    Inspection  of  personnel 
emergency  and  safety  equipment. 

The  master  shall  ensure  that  the 
personnel  emergency  and  safety 
equipment  required  by  §  150.395  of  this 
chapter  is  inspected  every  30  days  and 
found  to  be  in  good  condition  and 
operating  properly 

$  1 50.550    Reporting  discharges  of  cargo. 

The  master  shall  ensure  that  any 
overboard  discharges  of  cargo  are 
reported  In  the  manner  prescribed  for  oil 
and  hazardous  substances  in  33  CFR 
153.203. 

Dated;  August  13, 1986. 
J.C  Irwin. 

Vice  Admiral.  U.S.  Coast  Guard.  Acting 
Commandant 

[FR  Doc  86-18660  Filed  a-22^86:  8:45  am] 

BILUNG  CODE  4910-14-N 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(CCDocicet  No.  8&-2121 

Amendment  of  the  Rules  and  Policies 
Governing  the  Attachment  of  Cable 
Television  Hardware  to  Utility  Poles; 
Extension  of  Comment  Period 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule:  order  granting 

extension  of  time  for  filing  comments. 

summary:  In  response  to  a  further 
request  by  the  National  Cable 
Television  Association.  Inc..  the 
Commission's  Common  Carrier  Bureau 
has  granted  a  15-day  extension  of  time 
for  filing  comments  on  matters 
discussed  in  the  Commission's  Notice  of 
Proposed  Rulemrikins,  Amendment  of 
Rules  and  Policies  Governing  the 
.Mtachment  of  Cable  Television 
Hardware  to  Utility  Poles  in  CC  Docket 
No.  86-212,  published  on  June  16. 1988, 
51  FR  21774.  The  extension  also 
established  a  new  date  for  filing  reply 
comments. 

DATES:  Comments  are  now  due  by 
September  11,  1986.  and  reply  comments 
by  September  26,  1986. 

AOORCSS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FO«  FURTHER  INFORMATION  CONTACT: 

Bert  Weintraub  or  Suzan  Friedman, 
(2021  632-4887 


In  the  matter  of  amendment  of  rules  and 
policies  governing  the  attachment  of  cable 
television  hardware  to  utility  poles;  order:  CC 
Docket  No.  86-212. 

Adopted:  August  14, 1986. 

Released:  August  19,  1986. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  Before  the  Bureau  is  a  further 
motion  for  extension  of  time  filed  by  the 
National  Cable  Television  Association, 
Inc.  ("NCTA"),  requesting  that  the 
Bureau  extend  for  15  days,  i.e.,  from 
August  27, 1986,  to  September  11. 1986, 
the  deadline  for  interested  persons  to 
file  comments  in  the  above-captioned 
proceeding.*  The  Bureau  had  previously 
granted  a  30-day  extension,  until  August 
27,  1986.  Mimeo  No.  5941  (released  July 
23.  1986). 

2.  In  support  of  its  further  request, 
NCTA  states  that  its  members  are 
currently  gathering  raw  data  and  other 
supporting  materials  to  respond  to  the 
issues  raised  in  the  Commission's  Notice 
of  Proposed  Rulemaking  ("NPRM").  It 
explains  that  pole  cost  information  is 
often  not  available  in  summary  form  at 
the  corporate  headquarters  of  cable 
companies,  but  must  be  compiled  from 
individual  system  operators.  Other 
information  is  in  the  possession  of  the 
utilities,  and  the  cable  industry  is 
attempting  to  obtain  such  data  from  a 
review  of  public  records  of  pole  rate 
proceedings.  However,  it  explains, 
identifying,  accumulating,  and  reviewing 
the  data  carmot  be  completed  in  time  for 
inclusion  in  NCTA's  comments  unless 
the  additional  15-day  extension  of  time 
is  granted. 

3.  Good  cause  has  been  shown  to 
grant  an  additional  extension,  and  no 
evidence  has  been  submitted  that  other 
interested  parties  will  suffer  harm  from 
another  short  delay.  Therefore,  we  will 
grant  the  requested  15-day  extension  of 
time  in  which  to  file  comments  and  will 
adjust  the  due  date  for  reply  comments 
to  September  26, 1986. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  §  0.291  of  the 
Commission's  Rules,  47  CFR  0.291,  that 
the  request  for  extension  of  time  filed  by 
the  National  Cable  Television 
Association,  Inc.,  is  granted. 

5.  It  is  further  ordered  that  all 
interested  parties  may  file  comments  on 
the  matters  discussed  in  the  NPRM  and 
its  proposed  rule  changes  by  September 
11, 1986,  and  reply  comments  by 
September  26, 1986. 

Federal  Communications  Commission. 

Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  86-19066  Filed  8-22-86;  a45  am] 
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This  section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>Hc.  Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
auttXKity,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1986  Extra  Long  Staple  Cotton; 
Determinations  Regarding  the 
Proclamation  of  the  1986-Crop 
Program  Provisions  for  Extra  Long 
Staple  Cotton 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  Determinations. 

SUMMARY:  The  purpose  of  this  notice  is 
to:  (1)  Affirm  the  following 
determinations  which  were  made  by  the 
Secretary  of  Agriculture  on  December 
31, 1985,  and  February  12, 1986,  with 
respect  to  the  1966  crop  of  extra  long 
staple  (referred  to  as  "ELS")  cotton:  (a) 
A  loan  rate  for  ELS  cotton  of  85.40  cents 
per  pound;  [b)  an  established  (target) 
price  of  102.48  cents  per  pound;  and  (c) 
an  acreage  reduction  program  with  a 
uniform  required  reduction  of  10 
percent;  and  (2)  make  certain  other 
determinations  with  respect  to  the  1986 
crop  of  ELS  cotton.  These 
determinations  are  required  to  be  made 
in  accordance  with  section  103fh)  of  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  "1949 
Act"). 

EFFECTIVE  DATE:  This  notice  of 
determinations  is  effective  for  the  1986 
crop  of  extra  long  staple  cotton. 
ADDRESS:  Dr.  Howard  C.  Williams, 
Director,  Conunodity  Analysis  Division, 
USDA-ASCS,  Room  3741.  South 
Building,  P.O.  Box  2415,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT. 
Janise  A.  Zygmont.  Agricultural 
Economist,  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3758, 
South  Building,  P.O.  Box  2415. 
Washington.  DC  20013  or  call  (202)  475- 
4645.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  Notice  of 


Determinations  is  available  on  request 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major'" 
since  the  program  provisions  are  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more> 
(2)  a  major  increase  in  costs  or  prices  fir 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Cotton  Production 
Stabilization,  Number  10.052  and 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  determinations. 

An  environmental  evaluation  has 
been  completed  and  it  has  been 
determined  this  action  will  have  no 
significant  adverse  environmental 
impacts.  Therefore,  neither  an 
enviroimiental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultations  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  notice  affirms  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  Level.  Section  103(h)(2)  of  the 
1949  Act  provides  that  the  loan  level  for 
1986-crop  ELS  cotton  must  be 
established  at  85  per  centum  of  the 
simple  average  price  received  by 
producers  of  ELS  cotton  during  3  years 
of  the  5-year  period  ending  July  31  in  the 
year  in  which  the  loan  level  is 


announced,  excluding  the  vetir  in  v^hlch 
the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was 
the  lowest  in  such  period 

2,  Established  (Target/  Price.  Section 
103(hl(3){B)  of  the  1949  Act  provides  that 
the  established  price  for  19a6-crop  ELS 
cotton  shall  be  120  per  centum  of  the 
1986-crop  ELS  loan  level 

3.  Acreage  Reduction  Program. 
Section  103(h)(8)(A)  of  the  1949  Act 
provides  that  the  Secretarj'  may 
establish  a  limitation  on  the  acreaj.!! 
planted  to  ELS  cotton  if  the  Secre'ar> 
determines  that  the  total  supply  of  ELS 
cotton,  in  the  absence  of  such  limitation. 
will  be  excessive,  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  prices 
and  to  meet  a  national  emergency.  Such 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  to  the 
acreage  base  for  each  ELS-cotton- 
producing  farm.  Producers  who 
knowingly  produce  ELS  cotton  in  excess 
of  the  permitted  acreage  for  the  farm 
shall  be  ineligible  for  ELS  cotton  loans 
and  payments  in  respect  to  that  farm. 

This  notice  also  sets  forth 
uelerminations  with  respect  to  the 
following  issues  which  are  briefly 
described: 

1  Land  Diversion  Program.  Section 
103(h)(8)(B)  of  the  1949  Act  provides  that 
the  Secretary  may  make  land  diversion 
payments  to  producers  of  ELS  cotton, 
whether  or  not  an  acreage  limitation 
(reduction)  program  is  in  effect,  if  the 
Secretary  determines  that  such 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  of 
ELS  cotton  to  desirable  goals. 

2.  Haying  and  Grazing  of  Acreage 
Conservation  Reserve  (ACR).  Section 
103(h)(8)(A)  of  the  1949  Act  provides 
that  the  regulations  issued  by  the 
Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  (the  "Acreage  Conservation 
Reserve")  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may 
authorize  haying  and  grazing  of  land 
devoted  to  the  Acreage  Conservation 
Reserve  (ACR) 

3.  Biudmg  Program  Contracts.  For  the 
1985  crop  of  ELS  cotton,  contracts 
signed  by  program  participants  were 
binding  contracts.  The  contracts 
provided  for  liquidated  damages  in  the 
event  the  producer  did  not  fulfill  the 
terms  and  conditions  of  the  contract. 
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4.  Offsetting  Compliaace.  Sectioa 
103(h)(13)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regwlatkms 
as  the  Secretary  determines  to  be 
necessary  to  carry  oat  the  ELS  cotton 
program.  In  some  pinor  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compHance  is 
required  owners  and  operators  of  larms, 
m  order  to  be  eligible  for  ELS  cotton 
program  benefits,  would  have  to  ensrire 
either  that  all  of  the  farms  in  which  they 
have  an  interest  are  in  compliance  with 
ELS  cotton  program  requirements  or  tltat 
the  acreage  of  ELS  cotton  planted  for 
harvest  on  each  of  such  farms  does  not 
exceed  the  ELS  cotton  acreage  bases 
established  for  such  fa.'-ras. 

5.  Loan  Level  for  Seed  Cotton.  Section 
103(h)(17)  of  the  1949  Act  provides  that. 
m  order  to  assist  cotton  producers  in  the 
orderly  ginning  and  marketing  of  tbeu- 
ELS  cotton  production,  thp  Secretary 
shall  make  recourse  loans  available  to 
such  producers  on  seed  cotton  in 
accordance  with  authority  vested  in  th« 
Secretary  under  the  Cammndity  Credit 
Corporation  Charter  .\r.l. 

6.  The  National  Program  Acreage 
(NPA).  Section  103(h)[-J}  of  the  19«  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NTA  for  the  1986  crop  by  November  1, 
1985.  Such  NPA  may,  however,  be 
revised  for  the  purpose  of  determining 
the  allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information.  Any  revision  shall  be 
announced  as  soon  as  it  has  been  made. 
The  NPA  shall  be  the  number  of 
harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1986  crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1986-«7  marketing 
year.  The  Secretary  may  make  SBch 
adjustments  in  the  NTA  as  the  Secretary 
determir^s  to  be  necessary,  taking  into 
consideration  the  estimated  carryover 
supply  and  stocks  not  accounted  for  by 
official  domestic  consumption  and 
export  data,  so  as  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  ELS  cotton  for  the  1986-87  marketing 
year.  In  no  event  shall  the  national 
program  acreage  be  less  than  80UXX) 
acres.  If  an  acreage  reduction  program  is 
implemented  for  the  1986  crop  of  ELS 
cotton,  the  NPA  determination  shall  not 
be  applicable  to  such  crop 

7.  Voluntary  Reduction  Percentage. 
Section  103(h)(6)  of  the  1946  Act 
provide*  that  the  individual  farm 
program  acreage  for  the  1985  crop  of 


ELS  cotton  that  is  eligible  for  payments 
shall  not  be  further  reduced  by 
application  of  an  allocation  factor  if  the 
producer  reduces  the  acreage  of  ELS 
cotton  planted  for  harvest  on  the  farm 
from  the  acreage  base  estabhshed  for 
the  farm  for  the  1986  crop  of  ELS  cotton 
by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  proclamation  of 
the  national  program  acreage  for  the 
1986  crnp.  If  an  acreage  reduction 
progrsra  is  implemented  for  the  1386 
crop  of  ELS  cotton,  the  voluntary 
reduction  percentage  shall  not  be 
applicable  to  such  crop 

DeterminatioDs 

1.  Loan  Level.  Based  or  the  formula 

prpscribfd  in  section  103(h)f2)  of  the 
1949  .'\ct,  the  loan  rate  for  the  1986  crop 
of  ELS  cotton  has  been  determirred  to  be 
85.40  cents  per  pound,  which  is  85 
percent  of  the  simple  average  of  the 
price  received  during  3  years  of  the  5- 
year  period  endmg  [uly  31, 1985, 
excluding  the  year  in  which  the  acreage 
price  was  highest  and  the  year  in  whicii 
the  average  price  was  lowest  during  that 
period 

The  calculation  of  the  loan  rate  for  the 
1986  crop  of  ELS  cotton  is  as  follows: 

(1)  Prices  received  by  producers  of 
ELS  cotton: 

August  1980  through  July  1981—108.00 

cents 
August  1981  through  [uly  1982—96.90 

cents 
.August  1982  through  July  1983 — 98.50 

cents 
August  1983  through  (uly  1984—106.00 

cents 
August  1984  through  July  1965— €1.30 

cents 

(2)  Eight-five  percent  of  the  simple 
average  of  the  pnce  received  of  the  five 
years,  excluding  the  highest  and  the 
lowest  years-85.396  cents. 

(31  Loan  rate  for  1986  crop  of  ELS 
cotton-65.40  cents. 

2.  Established  (TargetJ  Price.  In 
accordance  with  the  provisions  of 
section  103(h)(3)(B)  of  the  1949  Act  the 
1986  established  (target)  prvce  for  ELS 
cotton  has  been  determinetl  to  be  102.48 
cents  per  pound. 

The  calculation  of  the  estabhshed 
Jtarget)  price  is  as  follows: 

(1)  The  determined  1986  ELS  cotton 
loan  rate  is  85.40  cents  per  pound. 

(2)  The  1986  established  (target'  pnce. 
which  must  be  at  120  percent  of  'tie 
determined  1966  ELS  cotton  loan  level, 
is  102.48  cents  per  pound. 

3  Acreage  Reduction  Program.  In 
accordance  with  the  provisions  of 
section  103(h)(8)(A)  of  the  1949  Act,  il 
has  been  determined  that  a  10  percent 
acreage  reduction  program  shall  be 
applicable  to  the  acreage  planted  to  ELS 


cotton  in  1986.  Producer!  »re  required  to 
limit  their  production  of  ELS  cotton  to 
the  permitted  cotton  acreage  for  the 
farm  in  order  to  be  eligible  for  price 
support  loans  and  deficiency  payments 
for  the  1986  crop  fo  ELS  cotton.  The 
Secretary  has  determined  that  tha  total 
supply  of  ELS  cotton,  in  the  absence  of 
such  limitabon.  will  be  excessive  taking 
into  account  the  need  for  any  adeqoate 
carryover  to  maintain  reasonable  and 
stable  prices  and  to  meet  a  national 
emergency.  The  10  percent  reduction 
requirement  was  selected  because  it 
achieves  the  best  balance  among  the 
multiple  objectives  of  providing  an 
adequate  supply  of  ELS  cotton  for 
domestic  and  foreign  utilization, 
maintaining  adequate  carryover  stocks, 
supporting  farm  income,  and  conserving 
natural  resources. 

A  number  of  acres  equal  to  11.11  per 
cent  of  the  acreas  planted  to  ELS  cotton 
must  be  devoted  to  ACR  in  accordance 
with  regulations  issued  by  the  Secretary 
Land  designated  as  ACR  must  be 
cropland  the  was  devoted  to  row  crops 
or  small  grains  in  tv»o  of  the  last  three 
years,  except  for  a  summer  fallow 
rotation.  In  order  for  acreage  which  is  in 
a  summer  fallow  rotation  to  be 
designate  as  ACR,  such  land  must  be 
acreage  that  was  devoted  to  small 
grains  or  row  crops  in  one  of  the  last 
two  years. 

4.  Land  Diversion  Program.  In 
accordance  with  section  103(hl(8)[B)  of 
the  1949  Act.  it  has  been  detennmed 
that  there  will  be  no  cash  land  diversion 
pajrments  for  the  1988  crop  of  ELS 
cotton.  It  has  been  determined  that  there 
will  be  sufficient  producer  participation 
in  the  acreage  reduction  program 
without  such  an  incentive. 

5.  Haying  and  Grazing  of  Acreage 
Conservation  Reserve.  In  accordance 
with  secUon  103(h)(8I(A)  of  the  1949  Act. 
the  Secretary  has  determiend  that 
haying  of  covered  crops  on  ACR  acreage 
will  be  permitted.  However.  ACR 
acreage  may  not  be  grazed  during  the 
five  principal  growing  months  as 
designated  by  country  Agricultm-al 
Stabilization  and  Conservation  (ASC) 
committees.  In  the  event  of  a  natural 
disaster,  emergency  haying  and  grazing 
may  be  approved  as  needed  on  a 
county-by-county  basis. 

6.  Binding  Program  Contracts. 
Contract  signed  by  program  participanti 
for  the  acreage  reduction  program  will 
be  considered  binding  at  the  end  of  the 
signup  period  and  wiU  provid»{or 
liquidated  damages  if  producers  do  not 
comply  with  contractual  requirements. 

7.  Offsetting  Compliance.  In 
accordance  with  sectioa  103(h)(13)  of 
the  1949  Act  it  has  been  determined 
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that  offsetting  compliance  will  not  be 
required  as  a  condition  of  eligibility  for 
program  benefits. 

8.  Loan  Level  for  Seed  Cotton.  In 
accordance  with  section  103(h)(17)  of 
the  1949  Act,  recourse  loans  will  be 
offered  on  1986-crop  seed  cotton.  The 
seed  cotton  will  be  adjusted  to  a  lint 
basis  for  loan-making  purposes,  and  the 
loans  rates  applicable  to  lint  cotton  will 
be  used. 

9.  National  Program  Acreage.  In 
accordance  with  section  103(h)(8)(A)  of 
the  1949  Act,  it  has  been  determined 
that  the  NPA  will  not  be  applicable  to 
the  1986  crop  ELS  cotton  since  an 
acreage  reduction  program  has  been 
announced. 

10  Voluntary  Reduction  Percentage. 
In  accordance  with  section  103(h)(8)(A) 
of  the  1949  Act,  it  has  been  determined 
that  voluntary  reduction  percentage  will 
not  be  applicable  to  the  1986  crop  of  ELS 
cotton  since  an  acreage  reduction 
program  has  been  announced. 

Authority:  Sec.  103(h),  97  Stat.  494  (7  USC 
1444(h)). 

Signed  at  Washington.  DC.  August  20, 1986. 
Milton  ].  Hertz, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  86-19152  Filed  8-22-«6:  8:45  am] 
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Foreign  Agricultural  Service 

Assessment  of  Fees  for  Dairy  Import 
Licenses 

agency:  Foreign  Agricultural  Service, 
USDA. 

ACTION:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1987  quota  year. 


SUMMARY:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1987  quota 
year  for  each  license  issued  to  a  person 
or  firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
will  be  $63.00  per  license. 
EFFECTIVE  DATE:  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  J.  Christie.  Head.  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division.  Room  6616-South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  or 
telephone  at  (202)  447-5270. 
SUPPICMCNTARY  INFORMATION: 

Regidations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.33  provide  for  the 
issuance  of  licenses  to  importers  of 


certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended  (7  U.S.C.  624).  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from  a 
specified  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Head, 
Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture  (the  "Licensing  Authority") 
and  the  U.S.  Customs  Service. 

Section  6.33(a)  of  Title  7  of  the  CFR 
provides  that  a  fee  will  be  charged  for 
each  license  issued  to  a  person  or  firm 
by  the  Licensing  Authority  in  order  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  administering  the 
licensing  system  under  this  regulation 

The  fee  is  to  be  based  upon  the  total 
costs  to  the  Department  of  Agriculture 
of  administering  the  Hcensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged. 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

Section  6.33(b)  provides  that  the 
Licensing  Authority  will  announce  the 
aiuiual  fee  for  each  license  and  that 
such  fee  will  be  set  out  in  a  notice  to  be 
filed  with  the  Federal  Register. 
Accordingly,  this  notice  sets  out  the  fee 
for  the  hcenses  to  be  issued  for  the  1987 
calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
hcensing  system  during  1986  has  been 
determined  to  be  $221,710.  Of  this 
amount.  $159,710  represents  the  cost  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1986  (total  personnel 
costs  for  the  Import  Licensing  Group  of 
the  Foreign  Agricultiu-al  Service  equaled 
$133,740;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly  to 
administering  the  hcensing  system 
equaled  $25,970);  $38,000  represents  the 
cost  of  the  computer  on-line  entry 
system  used  to  monitor  the  use  of 
licenses  during  1986;  and  $24,000 
represents  other  miscellaneous  costs, 
including  travel,  postage,  and  an  in-hour 


computer  system.  The  average  number 
of  licenses  issued  for  the  three  years 
immediately  preceding  198"  has  been 
determined  to  be  3.494 

Accordingly,  notice  is  heredy  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  1987  calendar 
year,  in  accordance  with  the  regulations 
codified  at  7  CFR  6.20-^  33,  will  be 
$63.00  per  license. 

Issued  at  U'ashinfjton  DC.  the  16th  day  of 
)uly  1986 
Phillip  |.  Christie, 
Licens;.ng  A  ulhoruy. 
iFR  Doc  86-19109  Filed  8-22-86:  8:45  am) 

BILLIMG  COOC  M10-1(Mi 


Forest  Service 

Sherwin  Bowl  Ski  Area;  Inyo  National 
Forest  Mono  County.  CA;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
permit  the  development  of  Sherwin 
Bowl  Ski  Area  on  the  Mammoth  Lakes 
Ranger  District, 

The  Mammoth-Mono  Unit  Pinri. 
implemented  in  1979.  reserved  the 
Sherwin  area  to  allow  for  further 
evaluation  and  possible  development  of 
a  winter  sports  site.  In  addition,  the 
proposed  Inyo  National  Forest  Land  and 
Resource  Management  Plan  recognizes 
the  Sherwin  area  as  having  high 
potential  for  alpine  skiing 

A  range  of  alternatives  will  be 
considered.  One  of  those  alternatives 
will  be  nondevelopmenl  of  the  site. 
Other  alternatives  will  consider 
development  designs  with  capacities 
varying  from  4.000  to  12.000  skiers  at  one 
time  Alternative  locations  for  uphill 
facilities,  ski  runs  and  support  facilities 
will  be  examined 

Federal,  State,  and  local  agencies; 
project  proponents;  and  other 
organizations  and  individuals  who  may 
be  affected  by  or  interested  in  the 
decision  will  be  invited  to  participate  in 
the  scoping  process 

The  process  will  includt- 

1  Identification  of  potential  issues. 

2  Identification  of  significant  issues  to 
be  analyzed  in  depth, 

3  Elimination  of  insignificant  issues 
and  those  which  have  been  covered  by 
prior  environmental  review. 

A  public  scoping  session  will  be  held 
September  20,  1986.  starting  at  1  p.m.  in 
the  multipurpose  room  at  Mammoth 
High  School  m  Mammotii  Lakes, 
California.  This  is  the  only  scoping 
session  planned  to  be  held. 
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Demus  W.  N4artia  Forest  Supervisor. 
Inyo  National  Faresl.  ia  the  responaibie 

ofricial. 

The  analysis  is  expected  to  take  about 
seven  roonlhs.  The  draft  enviroDiBental 
unpact  statement  is  scheduled  to  be 
available  for  public  review  by  {uiy.  1987 
The  final  environjnental  impact 
statement  shouid  be  completed  by 
March.  1988  or  sooner. 

Written  coninients  and  suggestions 
concerning  the  anatysis  should  be  sent 
to  Dennis  W.  Martin,  Forest  Supervisor. 
Inyo  National  Forest.  Bishop.  California 
93514.  by  November  1. 1988. 

Questions  about  the  proposed  action 
and  environmental  impact  gtatemenf 
ahould  be  directed  to  Bob  Wood.  Winter 
Sports  Specialist.  Mammoth  Lakes 
Ranger  District,  phone  (ffl9J  934-2505 

Dated-  August  va  1966. 
Deonis  W.  Martin,  | 

Fi )  rest  Supervisor. 

|FR  Doc.  86-19148  F'ied  8-Z2-86,- ft45  SHl} 
aiLUMS  cooe  mw-iv-m 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Csncellation  of  Meeting 

.Notice  is  hereby  giverv.  pursuant  to  the 
provisk>ns  of  the  Rules  and  Regalahotu 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Connecticut 
-Advisory  Committee  to  the  Commissior 
originally  scheduled  for  September  8. 
1986.  convening  at  3.-00  p.m.  and 
adjourning  at  5:00  p.m..  at  Yale 
University.  Phelps  Hall,  Room  402, 
College  Street,  New  Haver,  Connecticut 
(FR  Doc.  86-18195.  Page  28969J.  has  been 
cancelled 

Daled  al  WashincTon.  DC  .^uf»9f  20.  19«e 
Donald  .\.  [>eppe. 

Program  Spurra/ist  for  Regional  Programs. 
fFR  E>nc  W>-T»in  Filed  8-2r-8fi  8  4,5  iml 

BILUNG  COOC  «33&-01-U 


De<»¥fare  Advisory  Commtttee;  Put>Mc 
Meeting 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Refrulabons 
of  the  US,  CoDfimission  on  Crvii  Rights 
that  a  meeting  of  the  Delaware  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4i)0 
p.m.  on  September  la  1966,  at  the  Boggs 
Federal  Courthouse.  Room  3207.  844 
King  Street,  Wilmington.  Delaware.  The 
purpose  of  the  meeting  is  to  review  and 
approve  final  changes  in  a  briefing 
memorandum  to  the  Commission  on 
"Nutrition  Services  and  the  Black 
Eld^rfy  " 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  chairperson,  William 
Conner,  or  |ohn  BinkJey.  Director  of  the 
.Mid-Atlantic  Regional  Office  at  (202) 
523-5264  (TDD  202/523-5284).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5] 
working  days  before  the  scheduled  date 
of  the  meehng. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  »t  Washirirton.  DC  .AtiiPrtl  20.  19«e 
Donald  .\.  I>Bppe, 

Program  Spff-ra/is-l  hr  Regfana/  Programs. 
;FR  Dnc  m-\9TlZ  Filed  8-22-86;  8:45  am| 
BILUNQ  COOE  U3S-ei-« 


Maryland  Advisory  Commtttee;  Public 
Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
thrit  a  meeting  of  the  Maryland  AdYis«M7 
Committee  to  the  Comnoisston  will 
convene  at  6:0C  pjn.  and  adjourn  at  aOO 
p.m.  on  September  17.  1966.  at  the  Omni 
International.  101  West  Fayette  Street. 
fialtimore,  Maryland.  The  purpose  of  the 
meeting  is  to  discuss  and  review  final 
rhanges  m  "Equity  issues  in  Special 
Education  and  (hfted  and  Talented 
Programs  in  Maryland. '  a  bnefing 
memorandum  to  the  Commissioners. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Lorretta 
[ohnson.  or  juhn  Binkley,  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
5J3-5264  tTDD  202/ 523-5284).  hiearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  |51 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  he  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulation.s  of  the  Commission. 

D»'fd  a>  We)?hingtnn,  DC,  Augirst  ».  M88, 
DonaW  A.  Deppe. 

Program  Specialist  for  Regional  Progrv.na 
(FR  Doc  19113  FHed  8-22-88;  8:45  amj 

SILLINO  COOE  S33S-01-M 


Venmmt  Advisory  Commfttee;  PubOc 

Meeting 

Notice  is  herwby  given,  pursuant  to  the 
provisions  of  the  Rules  anid  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  IJOQ  p.m.  and  adfoum  at  9:00 
p  jn.  on  September  5, 1986,  at  Tavern 
Motor  Inn,  Cooiidge  Room.  100  State 
Street,  Montpelier,  Vermont.  The 
purpose  of  the  meeting  is  to  review  the 
agenda  for  the  next  day's  factfinding 
meeting  on  CSvD  Rights  Laws  and 
Methods  of  Enforcement  in  Versoont. 

Persons  desiring  additioiial 
information,  or  planning  a  presentatioa 
to  the  Committee,  shouid  contact 
Committee  Chairperson  Kenneth 
Holland  or  Jacob  ScfalHt.  INrectar  of  the 
New  England  Regional  Office  at  {SIT} 
233-^671  (TDD  617/233-0344).  Hearmg 
impaired  persons  who  wiD  attend  tke 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5] 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  August  2a  IMa 
Donald  A.  Deppe, 

Program  Specialist  for  Regional  Prxtgroaa- 
(FR  Doc  86-19114  FUed  »-22r«:  8:45  am) 

BILLING  COOE  S33$-01-M 


Vermont  Advisory  CommWtte;  Pvlrilc 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  aon.  and  adioum  at  5:30 
p  m.  on  September  6. 1966,  at  Pavilitm 
Auditorium,  109  Slate  Street.  Mmitpetier. 
Vermont  The  purpose  of  the  gathering  is 
to  conduct  a  factfinding  meeting  on  Civil 
Rights  Laws  and  Methods  of 
Enforcement  in  VennonL 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Kenneth 
Holland  or  Jacob  Schlitt  Director  of  the 
New  England  Regional  Office  at  (617) 
223^671,  (TDD  617/223-0344).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  sdiedoled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC  Aogust  20. 1986. 
Donald  A.  Dappe, 

Program  Specialist  for  Regiooai  Programs. 
[FR  Doc  ae-ims  Filed  »-22-a8:  8:45  am) 
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DEPARTMENT  OF  COMyERCE 

International  Trade  Administration 

initiatioa  of  Antidumping  and 
Countervailing  Ditfy  Administrative 
Reviews 

AOENCY:  International  Trade 
Administration,  Import  Administration. 
Commeree. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARvr  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  wders  aad  findiogs.  ki  accaadaiioe 
with  the  Cammerce  R^guktioas,  we  are 
initiating  those  admiaistrstive  reviews. 
EFFECnVf  DATE  August  25. 1986. 
FOR  niRTMBI  MRmBMTKM  CONTACT 
WiUiara  L  Matthews  or  Richard 
Moreland,  Office  of  Corafriianee, 
IntematioBal  T^ade  Administration,  U.S. 
Department  of  Commrace,  Washington, 
DC  a023<^  tdephone:  (202)  377-5253/ 
2786. 

SUPKEMEffTAinr  INRMMATRMC 

Back^ouDd 

On  August  12. 1965.  the  Department  of 
Commerce  ("the  D^^artraent") 
poWshed  in  the  Foderri  Regbtar  fSO  PR 
32556}  a  notice  outlining  the  proceidures 
for  requesting  administrative  reviews. 
The  Department  has  received  timefy 
requests,  in  aocoidanee  witfj  f  1 353.53a 
(aKiy.  (a)(SJ.  and  3W.10(aKl}  of  the 
Commerce  Regulations,  for 
adnHnisbative  reviews  cf  vmknis 
antidumping  and  coantervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  {{  353.53a(cJ  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  iaitiatnig  administrative  reviews 
of  tke  following  antidumpBig  and 
countervailing  doty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  August  31, 
1987. 


AntKjumpmB  duty  proondkigt  ■!«• 

6rms 


PMBditotM 
ftytowGO 


^^wnsH^ft  MbKmw.. 


San*  Souci 

Sloney  IH«nd 

Wayto* " 

High  Pottm  Mienwy«  Am^—ri  Irom 

Japan  NEC _ 


VaroaiTKNo 

Syrthatie  Ma»iuiaie  tram  Japan: 

•*pon  Kaiialu 

NvponaiMa.. 


Somllomo  C^amcal _. 

CountanaMno  duty  pnxMdfv 
Laaltw  Waanni  A(ipara<  from  Ikut^iaf .  j 


07/03.'B5-06'86 

07/03/ es-oe/K 

07/Oa/ 86-06/86 
07/03/B5-06/96 
07/03/16-06/86 

07/8S-07/ll'86 

03/1uaS-06/K 
03/ 11/ 86-06;  «£ 

07/85-Oe/K 

07/&s-oe/aE 

07/85-06/86 


(H/S4-t2/(6 


In  the  antidumping  case  on  Canadian 
pig  iron,  although  a  domestic 
manufacturer  requested  a  review,  we 
are  not  initiating  that  requested  review 
since  the  request  did  not  adequately 
expiain  the  need  for  the  review,  as 
reqoired  by  9  353.53a(aKl)  of  the 
Commerce  Regulations.  However,  we 
are  initiating  the  review  reqaested  by 
one  exporter.  Dofasco,  bic. 

We  will  hutnict  the  Customs  Service 
to  liquidate  all  entries  of  Canadian  pig 
iron  expoKru  to  the  U.S.  by  other  firms 
entered,  or  wididrawn  from  warehouse, 
for  consumption  during  the  period  at  the 
cash  d^osit  rate  requh^  at  the  time  of 
entry  and  to  contimie  to  collect  the  cash 
deposit  previously  ordered. 

These  initiaticms  and  tins  notice  are  in 
accordance  with  section  7Sl(a)  of  the 
Tariff  Act  of  1990  (19  U.S.C.  lB75(a))  and 
sections  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CPR 
353.53a(c).  355.10(c):  50  FR  32556,  August 
IS.  1985). 

Dated:  Auguat  15. 1986. 

)OM!ph  A.  Sf*TfFli. 

A  cting  Deputy  Assistant  Secretory  for  Import 

Admiaiatratioa. 

[FR  Doc  8»-m41  Piled  8-22-86;  8:45  am) 

BIUJNQ  COOe  Mt»«ft« 


[A-S08-602] 

Oil  Country  Tutxiiar  Goods  From 


Sales  at  Less  Than  Fair  Value 


of 


vjKoitb-tfbJm 


AOENCV:  iBtemational  Trade 
Administration,  Import  Administration. 
Ccunmerce. 
action:  Notice. 

SUMMANv:  We  have  preliminarily 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Israel  are  being,  or 
are  likely  to  be.  sold  in  dte  United  States 
at  less  tbmi  fair  vahie,  and  have  notified 
the  U.S.  intematianal  Trade 
CommisaioD  (ITQ  of  oar  determination. 
We  have  also  directed  the  US.  Customs 
Service  to  suspend  the  liquidation  of  all 


entries  of  OCTG  from  Israel  that  are 
entered,  or  witiidrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  fhi«  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  November  3,  1986. 
EFFECnvf  DATE  August  2a.  loaa. 

FOn  RNITMEII  INRNOIATKlMOaKrACT: 

James  Riggs  or  Charles  Wilsc».  Office  of 
Investigations.  Import  Adraimatration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  f202» 
377-4029,  or  (202)  377-628a 

SUPPLEMENTARY  mPOMNATION: 

Preliaaiiiary  DetenmnatioD 

We  have  preliminary  determined  that 
OCTG  from  Israel  are  being,  or  are 
likely  to  be.  sold  in  the  United  Stale.s  .it 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  ^h 
amended  [19  U.S.C.  1673b)  (the  Act). 
The  period  of  review  for  this 
investigation  is  April  1. 1985  throujijh 
March  31. 1986.  The  margin  preliminar> 
found  for  the  company  investigated  is 
listed  in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
November  3. 198a 

Case  History 

On  March  12, 1986,  we  received  a 
petition  filed  in  proper  form  from  Ijone 
Star  Steel  Company  and  CF&I  Steel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  OCTG.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.38),  the  petition  alleges  thb! 
imports  of  the  subject  merchandise  {roni 
Israel  are  being,  or  are  likely  to  be,  suld 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  and  that 
these  imports  are  materially  in)uririg.  or 
threatening  material  injury  to.  a  US 
industry, 

After  reviewing  the  petition,  we 
determined  that  it  contained  ftuffiaeni 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  The  petition 
also  alleged  that  critical  circumstances 
exist.  We  initiated  the  investigation  or; 
April  1,  1986  (51  FR  11963),  and  nofTf^rd 
the  rrC  of  our  action. 

On  Apnl  17,  1986,  a  questionnitirt'  va,,s 
presented  to  counsel  for  the  rrspc  niunt 
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On  April  28. 1986.  the  ITC  found  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  OCTG  from  Israel  (U.S.  ITC  Pub,  No. 
1840.  April  1986). 

On  June  9, 1986,  the  respondent  filed  a 
response  to  our  questionnaire,  with 
supplemental  responses  filed  on  June  12, 
June  28.  June  30,  July  2,  August  4,  and 
August  9, 1988.  We  investigated  Middle 
East  Tube  Company  (METCO),  the 
manufacturer  that  accounts  for  all 
Israeli  exports  of  the  merchandise  to  the 
United  States.  We  examined  74  percent 
of  the  sales  made  by  this  company  to 
the  United  States. 

Scope  of  Investigation 

The  products  under  investigation  are 
"oil  country  tubular  goods,"  which  are 
hollow  steel  products  of  circular  cross 
section  intended  for  use  in  the  drilling 
for  oil  or  gas.  These  products  Include  oil 
well  casing,  tubing,  and  drill  pipe  of 
carbon  or  aUoy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (such  as  proprietary) 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  items  610.3216. 
610.3219,  610.3233,  610.3234,  610.3242, 
610.3243,  610.3249,  610.3252.  610.3254, 
610.3256.  610.3258,  810.3262,  610.3264. 
610.3721,  610.3722.  610.3751,  610.3925, 
610.3935,  610.4025.  610.4035,  610.4210, 
610.4220,  610.4230,  610.4240,  610.4310, 
610.4320,  610.4335,  610.4942,  610.4944, 
610.4946,  610.4954,  610.4955,  610.4956. 
610.4957,  610.4966,  610.4967,  610.4968, 
610.4969,  610.4970,  610.5221,  610.5222, 
610.5226,  610.5234,  610.5240,  610.5242, 
610.5243,  and  610.5244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  and  unfinished  condition 

For  purposes  of  its  preliminary 
determination,  the  ITC  ruled  that  drill 
pipe  is  a  separate  "like  product"  from 
other  types  of  OCTG.  Since  neither  of 
the  petitioners  manufactures,  produces, 
or  wholesales  drill  pipe,  they  are  not 
"interested  parties"  with  respect  to  drill 
pipe,  within  the  meaning  of  section 
711(9)(c)  of  the  Act.  Therefore,  we  are 
not  investigating  sales  of  drill  pipe  in 
this  investigation. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(bJ  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 


United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  C&F  or  CIF, 
packed  price.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
and  handling  charges.  Although 
respondent  submitted  information  that 
METCO  receives  a  duty  drawback  on 
each  export  shipment,  we  could  not 
make  any  adjustment  to  United  States 
price  for  purposes  of  this  preliminary 
determination  because  this  information 
was  received  too  late 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  since 
there  were  no  sales  of  OCTG  either  in 
the  home  market  or  to  third  countries. 
We  used  the  constructed  value  data 
submitted  by  METCO.  In  determining 
constructed  value,  we  calculated  the 
cost  of  materials,  fabrication  costs. 
general  expenses,  profit  and  packing 
cost.  An  imputed  revenue  claimed  by 
METCO  based  on  its  favorable  payment 
terms  for  raw  materials  purchases  was 
disallowed.  Insufficient  information  was 
provided  by  METCO  regarding  general 
expenses.  METCO's  financial 
statements  do  not  contain  information 
on  general  expenses  adjusted  for 
inflation,  so  the  calculation  of  general 
expenses  was  based  on  nominal 
currency  information  in  the  company's 
financial  statements. 

Our  calculation  of  financial  expenses 
for  constructed  value  purposes  included 
interest  expenses  and  credit  expenses. 
Interest  expense  was  based  on  the 
interest  expenses  for  the  consolidated 
corporation,  net  of  appropriate  interest 
income,  during  fiscal  1985.  Credit 
expense  was  based  on  U.S.  credit 
expense  because  no  information  was 
provided  on  the  home  market  credit 
expenses.  Credit  expenses  represent  the 
cost  of  financing  accounts  receivable. 
Because  credit  expense  was  included  in 
the  constructed  value  calculations,  the 
interest  associated  with  the  financing  of 
accounts  receivable  was  deducted  from 
total  interest  expense  to  avoid  double 
counting.  This  deduction  was  based  on 
the  relationship  of  accounts  receivable 
to  total  assets. 

The  actual  general  expenses  as 
calculated  above  exceeded  10  percent  of 
the  sum  of  the  materials  and  fabrication 
expenses.  Therefore,  the  actual  general 
expenses  were  used.  The  statutory 
minimum  for  profit  of  8  percent  of  the 
cost  of  materials,  fabrication  and 
general  expenses  was  used,  because 
actual  profit  was  less  than  8  percent. 


As  Federal  Reserve  certified  exchange 
rates  were  not  available,  we  made 
currency  conversions  using  rates  listed 
in  the  IMF  International  Financial 
Statistics.  We  will  attempt  to  obtain 
Federal  Reserve  rates  for  our  final 
determination. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioners  have  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  OCTG  from  Israel.  For 
purposes  of  section  733(e)(1)  of  the  Act, 
critical  circumstances  exist  if  we  find 
that: 

(A)  (i)  There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation:  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported  knew 
or  should  have  known  thai  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  fair  value; 
and 

(B)  There  have  been  massive  imports  of  the 
class  or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a  relatively 
short  period. 

Pursuant  to  section  733(e)(1)(B).  we 
generally  consider  the  following  data  in 
order  to  determine  whether  massive 
imports  have  taken  place:  (1)  The 
volume  and  value  of  the  imports;  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports.  Based  on  our  analysis  of 
recent  import  statistics,  we  find  that 
there  is  no  reasonable  basis  to  believe 
that  imports  of  the  subject  merchandise 
from  Israel  have  been  massive  over  a 
relatively  short  period.  We  examined  all 
available  Special  Summary  Steel 
Invoice  import  statistics  for  Israel  for 
1986  and  found  no  imports  of  OCTG  for 
the  three  months  prior  to  or  after  the 
filing  of  the  petition.  Accordingly,  we  do 
not  have  to  consider  whether  section 
733(e)(1)(A)  of  the  Act  applies  in  this 
case.  Therefore,  we  preliminarily 
determine  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
OCTG  fi-om  Israel. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  OCTG  from  Israel  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S. 


UM  I 


Cnstoms  Service  ihal)  require  a  cash 
deposit  or  t)ie  poatfng  (rf  a  bond  etpial  to 
the  estimated  weighted-av««ge 
amounts  by  wbick  th«  foreign  nrarket 
vahie  xA  tlw  mercfaandise  subject  to  tim 
investigation  exceeds  the  United  State* 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  wifl  ronaio  in 
effect  until  further  notice. 
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Manuiacturer  /  producst  /  ag«)ac1v 


Middle  East  Tube  Convany . 
All  Others _ 


'*jr 


canlage 


25^ 


rrC  Notification 

In  accordance  with  section  733(f]  of 
the  Act,  we  will  notify  the  ITC  of  our 
detenniRatian.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigatioB.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confinns  that  it  will  not  diwdosp 
such  informatioQ,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  conseat  of  the 
Deputy  Assistant  Secretaiy  for  Import 
Administration.  The  ITC  will  detemine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  12B  days 
after  we  make  oar  pratirainary 
affirmative  determination  or  4S  days 
after  we  make  onr  final  aSIimatTve 
determination. 

Public  CoanmeBt 

In  accordaaoe  with  sectkm  SSS.47  of 
our  regultftoM  tl9  CFR  3S3.47),  if 
requested  we  wiB  bold  a  pirtiBc  keuii^ 
to  afford  interested  perties  an 
oppwtonity  to  oommeot  on  lbs 
preliminary  deteradnattoo  at  lOeOO  a  jb. 
on  September  IS,  1986  in  room  1»1.  Ae 
United  States  Dq>ertment  dTCaaameice. 
14th  Street  and  Constttetiaii  Avenue, 
NW..  Washington.  DC  20230.  IndivkkwU 
who  wish  to  partic^te  tai  the  heai^ 
must  submit  a  request  to  the  Deputy 
Assistant  Seoetairy  for  hnport 
Administraticn.  Room  B-OOB.  within  10 
days  of  the  publication  of  difai  notica 
Requests  shoeld  contain:  (1)  Tbe  party's 
name,  address,  and  teliyhone  number 
(2)  the  number  of  participants:  (3)  the 
reason  for  attending;  and  (4)  a  Ust  of  Ae 
issues  to  be  discussed. 

In  additicm,  prehearing  briefs  tn  at 
least  lOoopiei  must  be  subnittad  to  the 
Deputy  Assistant  Secretary  by 
September  0. 1986.  Oral  presentations 


will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46,  no 
later  than  30  days  before  the  final 
determination  is  due,  at  the  above 
address  and  in  at  least  10  copies. 
Joseph  A.  Spetrini, 

A  cling  Deputy  Assistan  t  Secretary  for  Imparl 
A  dministration. 

[FR  Doc.  88-19140  Filed  8-22-86:  8:45  am] 

BILUNQ  COOC  S51(M»-M 


Minority  Businees  Development 
Agency 

Minority  Businees  DevelofMnent 
Center  Program;  Solicitation  of 
Competitive  AppllcaUons  for  Financial 
Assistance 

agency:  Minority  Business 
Development  Agency. 

ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  fMBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  UOIDC 
for  a  3-year  period,  siil^ect  to  available 
funds.  Tbe  cost  of  peifutmance  for  the 
first  12  months  is  estimated  at  SlOSJXX) 
for  the  project  performance  of  Ol/Ol/W? 
to  12/31/87.  Tbe  MBDC  wiH  operate  in 
the  OHaado,  Florida  Metn^otttan 
Statistical  Area  (MSA).  The  first  year 
cost  for  tbe  USDC  will  consist  of 
$165,000  in  Federal  fnnda  and  a 
minimum  otSasjia  in  noi^Federal 
funds  {wiucfa  can  be  a  oawbinatioo  of 
cash,  in-Und  oontributiaD  and  fiees  for 
services).  The  Pro)ect  Number  is  04-10- 
87002-01  for  the  Orlando,  Florida  MSA 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperabve  a^^sement  aod 
competition  U  open  to  individuals. 
nonprofit  and  for-prc^t  organizationa, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MKX^  will  (Hovide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  Tbe  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsli  fliis,  MBDA  supports  MBDC 
programs  &at  can:  coordinate  and 
brokw  pnbBc  aod  prfrate  sector 
resources  on  behalf  of  mbiority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  tedndcal 
assistance;  and  serve  as  a  conduit  of 
informatioB  aiMf  asslstante  regarding 
minority  busfaiess. 
Apphcations  will  be  judged  on  the 


experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  aod 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performii^  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  M  !.s 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3->ear 
period  with  periodic  reviews 
culminating  in  aramal  evahiatians  to 
determine  if  fimding  for  the  project 
should  continue.  Continued  funding  wiTI 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDCs  sstTsfactarj' 
performance,  the  availability  of  fnnds, 
and  Agency  priorities. 

Closing  date:  The  clowiniR  date  for 
applications  is  September  26,  J9&6, 
Applications  miisl  be  postmerkpd  r>p  or 
before  September  26.  19&6 

address:  Atlanta  Regional  Office,  in 
Peachtree  Street,  NE,  Suite  505,  At'diita. 
Georgia  30309,  (404)  347-4091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlton  L  EccJes.  RegioDal  Duector, 
Atlanta  Regional  Office. 

SUPPLEAKirTARV  MFORSIATION: 
Questions  conaeming  tbe  preceding; 
m forma tion.  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-appbcation  omference  to  assist 
all  intereAed  applicants  will  be  held  at 
the  U.Si.  Departeent  of  Commerce, 
Minority  Basiness  Development  Agency. 
1371  Peaditrce  Street.  NE,  Saite  50S. 
Atlanta.  Georgia.  September  IZ  1966  at 
9:00  a.m^  11.000  Minority  Basiness 
Development 

(Catalog  of  Federal  Dome»fic  A»»i(rtnr>re) 
Carfton  L.  EccTSft, 

Regional DiractOT,  Atlanta  Reyiana/Cfffice. 
August  19.  1988. 


[FR  Doc.  ab-iyi«3  Filed  b-l'..  8*. 

BILUMG  CODE  3S1fi-21-M 


ft-lj  Qjn; 


Minortty  Business  Devatopoient 
Center  Program;  SoUcttatlon  of 
Competitive  Applications  for  Financtal 
Assistance 

AGENCY:  Minority  Businem 

Development  Agency. 

ACnON:  Notice. 


summary:  The  Minority  Business 
Development  Agency  fMBDA) 

announces  that  it  is  soiiciUng 
competitive  applicstione  under  iii. 
Minority  Business  Development  (.tmter 
[MBDC)  Program  to  operate  .m  MiJDC 
for  a  3-year  period,  subject  to  available 
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funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $165,000 
for  the  project  performance  of  01/01/87 
to  12/31/87.  The  MBDC  will  operate  in 
the  [ackson.  Mississippi  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  of  529. 7 78  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
87001-01  for  the  Jackson,  Mississippi 
MSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
e.xperience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firms  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying- 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  for 
applications  is  September  26.  1986 
Applications  must  be  postmarked  on  or 
before  September  26.  1986. 

ADDRESS:  Atlanta  Regional  Office.  13n 
Peachtree  Street.  \'E..  Suite  505,  Atlanta. 
Georgia  30309.  (404)  347^091. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carlton  L.  Eccles,  Regional  Director. 
Atlanta  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

A  pre-apphcation  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE,  Suite  505. 
.■\tlanta.  Georgia.  September  12.  1986  a! 
9-00  am..  11,800  Minority  Business 
Development. 

(Catalosi  of  Federal  Domestic  Assistance] 

Carlton  L  Eccles, 

Regional  Director.  Atlanta  Regional  Office. 

August  19. 1988 

[FR  Doc.  86-1&104  Filed  8-22-86;  8:45  am) 

BILLING  CODE  3510-21-*! 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Councii;  Public  IMeeting 

AGENCY:  .National  .Mdrine  Fisheries 
Service.  .\OAA,  Commerce. 

The  Caribbean  Fishery  Management 
Councils  Administrative  Subcommittee 
will  convene  a  public  meeting.  August 
29.  1986,  from  9;,W  am.  to  approximately 
3  p  m.,  at  the  Councils  Office  (address 
below)  to  discuss  issues  related  to  the 
Subcommittee's  regular  aaministrative 
operations.  For  further  information 
contact  the  Caribbean  Fishery 
Management  Council.  Banco  de  Ponce 
Building.  Suite  HOB,  Hato  Rey,  PR  00918; 
telephone:  (809)  753-4926. 

Date:  August  19.  1986. 
Ricliard  B.  Ro«. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-19100  Filed  8-22-88;  8:45  am] 

WLUNG  CODE  3ei»-23-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NO.'XA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting. 
September  3-5.  1986.  beginning  at  1  p.m. 
on  September  3  at  the  Northwest  and 
Alaska  Fisheries  Center.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way,  NE.  Room  2079.  Building  4, 
Seattle,  WA,  to  review  groundfish 
landings  and  projections  under  current 
trip  limits;  develop  preliminary 


estimates  of  1987  acceptable  biological 
catches  (ABCs);  develop  a  draft 
definition  of  ABC;  prepare  a  list  of 
issues  for  amending  the  fishery 
management  plan  in  1988,  as  well  as  to 
develop  a  report  for  the  Councirs 
September  17-18, 1986  meeting  in 
Portland,  OR. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  C.  Greenley.  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center,  2000  S.W.  First  Avenue, 
Suite  420,  Portland  OR  97201;  telephone: 
(503)  221-6352. 

Date:  August  19. 1986. 
Richard  B.  Ro«, 

Director,  Office  of  Fisheries  Management 

National  Marine  Fisheries  Senice. 

|FR  Doc.  86-19101  Filed  8-22-86:  8:45  am] 

BILUNG  COOE  3510-22-M 


National  Advisory  Committee  on 
Oceans  and  Atmosphere;  Meeting 

August  18. 1986. 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  1  (1982),  notice  is  hereby 
given  that  the  NOAA  Study  Crosscut 
Panel  of  the  National  Advisory 
Committe  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  Thursday, 
September  4.  The  panel,  chaired  by 
RADM  Nathan  Sonenshein,  USN  (Ret.) 
will  meet  in  San  Francisco,  CA.  For  the 
exact  location  of  the  meeting  please  call 
Catherine  Mills  at  202/673-5225.  This 
work  session,  which  will  be  open  to  the 
public,  will  convene  at  9:00  a.m.  and 
adjourn  at  5:00  p.m. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  that  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  of  the  Crosscut  Panel,  RADM 
Nathan  Sonenshein,  USN  (Ret.)  in 
advance  of  the  meeting.  The  Chairman 
retains  the  prerogative  to  impose  limits 
on  the  duration  of  oral  statements  and 
dicussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Acting  Executive  Director, 
Dr.  James  A.  Almazan  or  Ms.  Catherine 
Mills,  the  staff  member  for  the  Crosscut 
Panel.  The  mailing  address  is  1825 
Connecticut  Avenue,  NW.,  Suite  620. 
Universal  South.  Washington,  DC  20235. 

Dated:  August  18. 1986. 
lames  A.  Almazan. 
.'\ cling  Executive  Director 
[FR  Doc.  86-19093  Filed  8-22-86;  8:45  am) 

BILUNO  COOE  3S10-ia-« 


UM  I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  the 
People's  Republic  of  Ctiina 

August  20.  ISaS. 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTAJ.  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1872, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conuninioner  of 
Customs  to  be  effective  on  August  20, 
1986.  For  further  infonnation  contact 
Diana  SoikofT,  International  Ttade 
Specialist.  Office  of  Textile*  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Baclcground 

On  December  3a  1986  a  notice  was 
published  in  the  Fednd  Roaster  (50  FR 
53182}.  which  annoanced  the  onport 
restraint  liraita  for  ccrtam  ootion,  wvol 
and  man-made  fiber  textfle  prodocti, 
including  cotton  tnmaera  in  Category 
347/348.  pradaccd  or  DnDafadmed  in 
China  and  cacported  iatiag  the  twelw- 
mondi  period  w^uA  begm  on  faamuy  % 

1986  and  exteadt  tknn«h  Decenbo-SL 
1986.  CITA  has  deternned  in  a  data 
investigation  concerning  thii  category 
that  135,822  dozen  of  1985  exports, 
currently  charged  to  the  1988  limit, 
should  be  charged  to  the  1985  limit. 
Accordingly,  in  the  letter  which  follows 
this  notice,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customo  to 
deduct  this  amount  from  the  import 
charges  made  to  the  current  year  limit 
and  charge  it  to  the  1986  limiL 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  anniben  was 
published  in  the  Fedend  Beflslar  on 
December  13. 1882  [47  FR  55708).  as 
amended  on  April  7.  I86S  (48  FR  15175J. 
May  3. 1983  (48  FR  18924).  December  14. 
1983,  (48  FR  55607).  December  30. 1983 
(48  FR  S75B4).  April  4. 1981  (48  FR 
13397),  tune  28. 1984  (48  FR  28622).  July 
16, 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  die  United  States 
Annotated  (1966). 

William  H.  Houston  m. 

Chainoaa.  Commiaee  foriJte  bnpkmmtotion 
of  Textile  AgieewentM. 

August  20,  two. 

CommittM  for  Um  ImphmonUtiaa  of  Taxtife 
AgreanMnts 
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Commissioner  at  CtntoiiH, 

Department  of  the  Treasury. 
20229 


Washington,  DC 


Dear  Mr.  Commissioner:  To  facilitate 

implementation  of  the  Bilalera]  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  1&  1983.  M  aoiended.  betwuw  tiiF 
Governments  of  the  United  Stales  and  the 
People's  Republic  of  China.  I  request  thaU 
effective  on  August  20.  igsft.  you  <ie<hicl 
1 35.822  dozen  from  charges  made  to  the 
restraint  limit  estabHshed  in  the  directive  of 
December  24. 1985  for  cotton  textile  products 
in  Category  347/348,  prothrced  or 
manufactnied  in  Chine  and  exported  dunng 
the  agreemwif  year  which  bc^an  on  |anuary 
1,  1986  and  extends  through  December  31. 
1986.  This  same  amount  sfaoukl  be  charged  t  ^ 
the  hmit  e«Ublished  for  Calegofy  347/348 
daring  the  agreement  year  which  began  on 
lanuary  1, 1985  and  extended  through 
December  31,  1985. 

The  Cotnniittee  for  the  ImplementBtion  of 
Textile  Agreements  has  determined  that  this 
action  (alls  within  the  ibreigD  affairs 
exception  to  the  rulemaking  provisKuia  of  5 
U.S.a  553. 

Sincerely. 
William  H.  Houston  III. 

Chairman,  Committee  for  the  Implementation 
of  Tgxtite  Agreements. 
[FR  Doc.  86-19142  Filed  8-22-88?  &45  amj 

MLIMM  CODC  3S1»-im-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procureatent  Uat  1988;  Propoaed 
Addition 

AQENCY:  Committee  for  Purchaae  from 
the  Blind  and  other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list. 


SliMMARY:  The  Committee  is  coandraing 

the  addition  to  Procurement  Uat  1986  oi 
one  medal  and  six  medal  sets  which 
have  been  produced  by  a  workshop  for 
the  other  severely  handicapped. 

Comments  Must  be  Received  on  or 
Before:  September  26, 1986. 
ADDIIMS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHU  MFORMATKM  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPI>UniINTAItV  MiraMIATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  action^ 
On  January  27. 1084.  the  Committee 


approved  the  addition  to  the 
Procurement  List  of  the  medal  Rtxd  six 
medal  sets  baled  below.  On  June  4.  1986 
the  United  States  Court  of  Appeab  for 

the  Fourth  Circuit  directed  that  tiie 
Committee's  decwion  be  set  aauie  due  tu 
the  iriadequacy  of  the  explanator> 
statement  in  the  Committee's  notku?  'J 
January  27,  1984.  The  United  Slatts 
District  Court  for  the  Eastern  Dislrici  of 
Virgima  by  order  dated  August  20,  l»8b 
vacated  the  decision  of  the  Committee 
whfch  added  the  medal  and  six  raeda! 
.sets  to  the  Procurement  List.  The 
Committee  is  considerinjf  if  it  is 
appropnate  to  procure  t)i#  medal  and 
rnedal  sets  hsted  below  onder  the 
Committee's  program.  If  the  Commrttpp 
approves  their  ackhbon  to  th« 
^ocurement  List  all  entities  of  the 
Federal  Government  will  b«  required  lo 
procure  future  reqmrement*  fui  the 
medal  and  medal  sets  listed  tielow  from 
workships  for  the  blind  or  other  severely 
handicapped.  It  is  propospd  fo  add  the 
following  coomvodities  to  Prtjcairement 
List  1986.  October  15.  laas  (50  re  41809): 
Medal 
8455-00-261-4501  (Good  Condoct. 

Marine  Corps) 
Medal  Set 
8455-00-082-5528  lGt»d  (ximtutl.  A.r 

Force) 
8455-00-269-5761  (CkKxf  Cmdii*  t 

Army) 
8455-00-280-5783  fWomfn*  \rmy 

Corps) 
8455-00-269-5783  (Army  of  Occupation. 

Worid  War  II] 
8455-00-269-5764  (Asiatjc-Pacific 

Campaign) 
8455-0O-269-S782  fWorFd  War  V. 

Victory] 
C.W.  Fletcher, 
Executive  Director. 

[FR  Doc  86- -19203  Filed  »-Z2-8ti.  8:45  aaj 
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DEPARTMENT  OF  DEFENSE 

Meeting  of  Graduate  Medical 
Education  Advisory  Conrnifttee 

AQQ«CY:  Department  of  Defense 
Graduate  Medical  Education  Advisory 
Committee,  DOD. 

ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  lo  the  provisions  of 

Public  Law  92-463.  notice  is  hereby 
given  thai  an  open  meeting  of  the 
Department  of  Defense  Graduate 
Medical  Education  Advisorj'  Committee 
has  been  scheduled  as  follows: 
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date:  September  12. 1986,  9:00  a.m.  to 

5:00  p.m. 

ADDRESS:  Crystal  City  Marriott.  1999 

Jefferson  Davis  Highway,  Arlington, 

Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Michael  Hemdon. 
Executive  Secretary,  DOD  Graduate 
Medical  Education  Advisory  Committee, 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  1B657. 
the  Pentagon,  Washington,  DC  20301. 
(202)  694-0748. 

SUPPtEMENTARY  INFORMATION:  This  will 
be  the  fourth  meeting  of  the  Committee 
Presentations  of  current  and  projected 
Service  programs  will  be  made.  A  DOD 
projection  of  wartime  requirements  by 
specialty  will  be  presented. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Deparfment  of  Defense. 

August  20,  1986. 

|FR  Doc.  86-19110  Filed  8-22-86;  8:45  am] 
B4UJNG  COOE  »10-01-M 


Department  of  the  Army  I 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Wednesday-Friday, 
10-12  September  1986. 

Times  of  Meeting:  0830-1630  hours 

Places:  REDCOM  and  CKNTCOM 
Hqs.  McDill  AFB,  Florida. 

Agenda:  The  Army  Science  Board 
AHSG  on  Army  Combat  Models  will 
meet  for  briefings  by  REDCOM. 
CENTCOM.  and  Joint  Deployment 
Agency  staffs.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  Title  5  U.S.C,  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  interwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Wamer. 

Administrative  Officer,  Army  Science  Board 
[FR  Etoc.  86-19236  Filed  8-22-86;  8;45  am] 
BtLLMQ  COOE  3710-4W-M 
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Department  of  the  Navy 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET);  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
L'  SC.  App).  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisor}' 
Board  on  Education  and  Training 
(SABET)  will  meet  at  the  Sheraton 
National  Fiotel  at  the  intersection  of 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia,  on  23,  24, 
25  September  1986, 

The  purpose  of  SABET  is  to  advise  the 
Secretary  of  the  Navy  on  policy 
concerning  all  facets  of  education  and 
training  fnr  .Navy  Marine  Corps 
personnel.  This  meeting  is  a  follow-on  to 
the  November  meeting  which  provided 
an  overview  of  the  naval  Medical 
Command.  Follow-on  policy  issues 
related  to  military  medicine  will  be 
discussed. 

The  meeting  will  commence  at  2:30 
p.m.  on  23  September  to  review  the 
agenda.  Regular  sessions  will  run  24 
September  from  8:30  a.m.  until  5:00  p.m. 
The  25  September  executive  session  will 
commence  at  8:30  a.m.  and  terminate  at 
11  00  a.m.  All  sessions  are  open  to  the 
public. 

For  further  information  concerning 
this  meeting  contact  Mrs.  Carol  Osbom 
(Code  N-51),  Professional  Assistant  to 
the  Principal  Civilian  Advisor  on 
Education  and  Training,  Chief  of  Naval 
Education  and  Training,  Naval  Air 
Station.  Pensacola.  Florida  32508-5100, 
telephone  (904j  452-*<)19. 

Dated:  August  19, 1966. 
Harold  L.  Stoller, 

Commander.  JAGC.  U.S.  Navy,  Federal 
Register  Liaison  Officer. 

\rv.  Doc  R6-TXr9  Filed  8-22-66;  8:45  am] 

BIUJNG  CODE  MIO-AE-M 


Navai  Research  Advisory  Committee; 
Closed  IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Over  the  Horizon 
Targeting  Capabilities  will  meet  on 
September  16-18,  1986,  at  the  Naval 
Ocean  Systems  Center,  San  Diego, 
California.  The  meeting  will  commence 
at  900  .A.M.  and  terminate  at  4:00  P.M. 
on  September  16  and  17,  and  commence 
at  9:00  A.M.  and  terminate  at  4:30  P.M. 
on  September  18, 1986,  All  sessions  of 
the  meeting  will  be  closed  to  the  public. 


The  purpose  of  the  meeting  is  to 
conduct  a  comprehensive  review  of 
existing  and  planned  over  the  horizon 
targeting  programs;  determine  current 
and  projected  over  the  horizon  targeting 
and  related  command  and  control 
capabilities  and  limitations;  identify  and 
problems  and  recommend  solutions.  The 
agenda  for  the  meeting  will  consist  of 
technical  briefings  addressing  over  the 
horizon  targeting  capabilities  and 
limitations,  programs,  facilities  and 
activities.  These  briefings  and  tours  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so      ^ 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 

Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552(c)(1)  of  title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy;  Office  of  the  Chief  of 
Naval  Research  (Code  OONR);  800 
North  Quincy  Street,  Arlington.  VA 
22217-5000.  Telephone  number  (202) 
696-^1870. 

Dated:  August  18,  1986.  '  ' 

Harold  L.  StoUer.  Jr.. 

Commander.  lAGC,  U.S.  Navy  Federal 

Register  Liaison  Officer. 

[FR  Doc.  86-19080  Filed  8-22-86:  8:45  am] 

BILUNO  COOE  »10-AE-« 


DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Oklahoma  State 
Department  of  Education  Funds 
Recovered  m  a  Result  of  a  Final  Audit 
Determination 

AQENCY:  Department  of  Education. 

action:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Notice  is  given  that,  under 
section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Oklahoma  State 
Department  of  Education  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department]  as  a  result  of  a 
final  audit  determination  issued  by  the 
Deputy  Commissioner  for  Elementary 
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and  Secondary  Education  (now 
Assistant  Secretary)  on  September  12. 
1977.  This  notice  describes  the  State 
educational  agency's  (SEA's)  plan, 
submitted  on  behalf  of  six  local 
educational  agencies  (LEAs),  for  the  use 
of  the  repaid  funds  and  the  terms  and 
conditions  under  which  the  Secretary 
intends  to  make  these  funds  available. 
DATE:  All  written  comments  must  be 
received  on  or  before  September  24. 
1986. 

ADDRESS:  All  written  comments  should 

be  submitted  to  Dr.  James  Spillane, 

Director,  Division  of  Program  Support. 

Compensatory  Education  Programs.  U.S. 

Department  of  Education.  400  Maryland 

Avenue  SW.  (Room  5004.  ROB-3.  MS- 

3580).  Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  Spillane,  Telephone:  (202) 

245-9846. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  September  12. 1977.  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education  issued  a  final 
audit  determination  against  the  SEA. 
finding  that  six  LEAs  had  improperly 
spent  $598,250  of  Federal  funds  provided 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (Title 
I).  This  fmal  audit  determination  was 
based  on  an  audit  of  the  SEA's 
administration  of  the  Title  I  program  for 
the  period  July  1, 1968  through  June  30, 
1973  conducted  by  the  Department  of 
Health,  Education,  and  Welfare  Audit 
Agency.  The  six  LEAs  cited  for 
violations  in  the  final  audit 
determination  were  El  Reno.  Frederick, 
Anadarko.  Okmulgee,  Enid,  and 
Oklahoma  City. 

Under  Title  I  funds  had  to  be 
expended  on  programs  designed  to  meet 
the  special  educational  needs  of 
educationally  deprived  students  in  low- 
income  areas  and  not  for  general  aid  to 
meet  the  needs  of  the  school  population 
as  a  whole  (20  U.S.C.  241e(a)(l)(A)(1976) 
and  45  CFR  116.17(a)  and  (g)(1973)). 
Additionally,  Title  I  funds  had  to  be 
used  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  have  been  made  available  from 
non-Federal  sources  for  the  education  of 
the  participating  Title  I  children,  and  in 
no  case  to  supplant  such  funds  from 
non-Federal  sources  (20  U.S.C. 
241e(a)(3)(B)(1976)  and  45  CFR 
116.17{h)(1973)). 

The  Deputy  Commissioner  concluded 
in  his  fmal  audit  determination  that 
$598,250  had  been  misspent  by  the  six 
LEAs  on  activities  that  violated  the 
general  aid  and  supplanting  restrictions 


on  Title  I  funds.  The  general  aid 
violations  included  library  programs, 
counseling  services,  nursing  programs, 
art  programs,  teacher  aide  activities. 
and  attendance  services.  The  Deputy 
Commissioner  also  determined  that  Title 
I  funds  had  been  used  to  supplant  State 
and  local  funding  in  the  areas  of  nursing 
services,  reduction  of  class  size,  and 
counseling  services. 

In  an  application  for  review  filed  with 
the  Title  I  Audit  Hearing  Board  (now  the 
Education  Appeal  Board  (EABl)  on 
October  7.  1977.  the  SEA  challenged  the 
Deputy  Commissioner's  final  audit 
determination.  After  lengthy 
administrative  proceedings,  the  EAB 
ordered  the  SEA  to  refund  a  total 
amount  of  $514,675.  The  SEA  appealed 
this  decision  to  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit.  On 
May  21. 1984.  the  Court  affirmed  the 
Department's  final  administrative 
decision  requiring  the  SEA  to  refund 
$514,675. 

The  SEA  was  notified  by  the 
Department  that  in  addition  to  the 
$514,675,  it  was  liable  for  $141,536  in 
accrued  interest.  On  July  27. 1984.  the 
SEA  paid  the  Department  the  principal 
amount  of  $514,675,  but  argued  that  it 
was  not  liable  for  the  accrued  interest 
On  April  21, 1986,  after  the  Comptroller 
General  of  the  United  States  issued  an 
opinion  upholding  the  Departments 
claim  for  this  interest  (No.  B-217215).  the 
SEA  submitted  a  check  for  $141,536  to 
the  Department.  With  this  additional 
payment,  the  Department's  total  claim 
against  the  SEA  for  the  Title  I  audit 
disallowance  was  settled. 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 


population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exceptions;  and 
(3)  The  funds  to  be  awarded  under  the 

grantback  arrangement  if  used  in 
accordance  with  the  SE.A  s  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Fund^ 
.■\warded  Under  a  Grantback 
Arrangement 

On  May  27. 1986.  the  SEA  formally 
requested  in  writing  repayment  of 
$386,006  ("5  percent  of  the  $514,6-,^ 
repaid  to  the  Department  as  a  result  of 
the  final  audit  determinaton)  under  a 
grantback  arrangement.  With  its 
request,  the  SE.^  provided  assurances 
that  the  practices  and  procedures  of  the 
IJiAs  that  resulted  in  the  final  audit 
determination  have  been  corrected  and 
that  the  LEAs  are  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  Detailed  budgets  prepared  by 
the  LEAs  for  the  expenditure  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  were  also 
included  with  the  SEA  s  request 

D.  Plan  for  Use  of  Funds  .-Vwarded 
Under  a  Grantback  .Arrangement 

in  accordance  with  section  456(a)(2) 
of  GEPA,  the  SEA  submitted  a  plan  on 
behalf  of  the  IJEAs  outlining  their  intent 
to  use  the  grantback  funds  to  meet  the 

special  educational  needs  of 
educationally  depnved  children  in 
programs  administered  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1)  (20 
use.  3801  et  seq.].  Since  Chapter  1  has 
superseded  Title  I.  the  SEA's  proposal 
reflects  the  requirements  in  Chapter  1 — 
a  program,  similar  to  Title  I  designed  to 
ser\  e  educationally  deprived  children  in 
low-income  areas. 

The  SEA  s  plan  proposes  that  the 
grantback  funds  will  be  used  during 
school  year  1966-87  A  description  of 
how  these  funds  will  be  used  by  each  of 
the  LEAs  to  augment  their  regular 
Chapter  1  program  follows: 

El  Reno  Public  School  ISO  ^34— $25. 755 

Based  on  a  needs  assessment,  the 
LEA  will  provide  under  its  regular 
Chapter  1  program  supplementary 
services  for  educationally  deprived 
children  in  the  basic  skills  areas  of 
language  arts,  mathematics,  and 
reading  The  grantback  funds  will  be 
used  to  pay  the  salary  and  fixed  charges 
for  one  additional  language  arts  teacher. 
-•Approximately  56  children  in  grades  1-6 
will  benefit  from  the  grantback  funds. 
There  are  no  private  school  children 


30266 


Faderal  Register  /  Vol.  51.  No.  164  /  Monday.  August  25.  1986  /  Notices 


eligible  for  Chapter  1  services  in  this 
LEA. 

Frederick  Public  Schools — $55. 733 

The  needs  assessment  conducted  by 
this  LEA  revealed  that  the  children's 
greatest  need  was  remedial  instruction 
in  language  arts.  The  salaries  and  fringe 
benefits  of  two  additional  language  arts 
teachers  and  two  aides  will  be  paid  for 
with  the  grantback  funds.  Thirty 
children  in  grade  2  and  38  children  in 
grades  6.  7,  and  8  will  participate  in  the 
language  arts  program.  There  are  no 
private  school  children  eligible  for 
Chapter  1  services  in  this  LEA. 

Anadarko  Public  Schools — $21, 141 

The  grantback  funds  will  be  used  to 
purchase  additional  instructional 
materials,  supplies,  and  equipment 
needed  for  the  Chapter  1  program.  The 
instructional  services  for  this  program 
will  be  funded  from  the  LEA's  regular 
Chapter  1  entitlement  for  school  year 
1986-87.  The  Chapter  1  program  will 
consist  of  remedial  reading,  remedial 
mathematics,  and  remedial  language 
arts  for  approximately  250  children  in 
grades  1-8.  There  are  no  private  school 
children  eligible  for  Chapter  1  services 
in  this  LEA. 

Okmulgee  Public  Schools — $63,116 

An  early  childhood  program  for 
approximat«ly*flO  children  will  be 
provided.  The  •grant  back  funds  will  pay 
the  salaries  and  fixed  charges  for  two 
teachers  and  one  aide.  Materials  and 
supplies  for  the  program  will  also  be 
purchased  with  grantback  funds.  Private 
school  children  in  the  LEA  have  chosen 
not  to  accept  Chapter  1  services  for  the 
1986-87  school  year 

Enid  Public  Schools  ISO  »57~S9.528 

Computers  and  software  will  be 
purchased  with  grantback  funds  to 
enhance  the  regular  Chapter  1  program, 
In  this  program.  640  children  in  grades 
1-8  will  receive  supplementary 
instructions  in  mathematics.  Private 
school  children  in  the  LEA  have  chosen 
not  to  participate  in  the  Chapter  1 
program  for  1986-87  school  year. 

OklahaiKO  dl^tPuhlu:  Schools — 

$21 0.733 

Under  ItsTJhaptErl  jircigrara.  the 
Oklahoma'Ctty'Payirc^tdhcidls  will 
provide  leuieQtal  reafling,  mathemafica, 
and  language -arts  in^gradesl^  L»r'5.4*6 
publicTchndl  diDflren  aHd'73jpnvatE 
schrxjlTiHlflren.  The  jrartfbadk  hinris 
will  payfte-»dLaTTe8'tfftB2^alt-Iiine 
teachers.  "ZAmi^w.  airfl  13  paft-time 
adraimstratrvE  andiSapport  StafT. 


E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 

SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA, 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department. 
the  SEA's  assurances  described  in  Part 
C  of  this  notice,  and  the  plan  and 
budgets  describing  the  use  of  fiinds.  the 
Secretary  makes  the  following 
determinations: 

(1)  The  SEA  and  the  LEAs  have 
corrected  the  practices  and  procedures 
that  resulted  in  the  final  audit 
determination,  and  they  are  in  all  other 
respects  in  compliance  with  the 
requirements  of  the  Chapter  1  program 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEAs  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and.  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exceptions. 

(31  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entenng  into  an 
arrangement  to  award  funds  under  a 
grantback.  that  the  Secretar\'  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so.  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  of  $386,006  which  is  75  percent 
of  the  funds  (not  including  interesH  Jlw 
Department  has  recovered  as  a  result  of 
the  final  auritt  d^tarminafian.  The 
SecTBtany  bases  ias  intention  to£nt£j 
into  a  grantback  airiiiigeniant  under 
section 'RBcf'CKRa  anlhis 
detBrmioatioiis  aullimdjnPjKt  EalAim 
notice,  and.^a^mentihy  tbe3EA.U)Jhe 
Department  ^^  1^  1  P'^'i  phi  jflAlMB  in 
intei£&X.  as.a  J!»uit  of  ihetfinal-audit 
determmauon. 


G.  Terms  and  Ck>nditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantbadc 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  and  LEAs  agree  to  comply  with  the 
following  terms  and  conditions  under 
which  payment  under  the  grantbad( 
arrangement  will  be  made: 

(1)  Funds  awarded  under  the 
grantback  will  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budgets  that  were  submitted 
with  the  plan  and  any  amendments  to 
the  budgets  that  are  approved  in 
advance  by  the  Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  SEA's  plan,  all  funds 
received  mider  the  grantback 
arrangement  will  be  obligated  by 
September  30, 1987. 

(3)  The  SEA,  on  behalf  of  the  LEAs, 
will,  not  later  than  January  1. 1988. 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budgets. 

(4)  Separate  accounting  records  will 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  thiis  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Oklahoma  SEA  on 
behalf  of  the  six  LEAs  identified  In  Part 
D  of  this  notice.  Interested  persons  may 
send  written  conmients  to  Dr.  James 
Spillane  at  the  address  at  the  beginning 
of  this  notice.  All  comments  must  be 
received  on  or  before^Qptember  24, 
1988. 

DatediAi«u*t.2Q.  Ittfi 
William ).  BenaaB. 
Secretary  of  ESuy0liwi. 
[ Ca *°''g;  "^'''Hff'al  r^n-"-"*'"  *--''■' Na 

Local  K/<iifatir»n/i^nT»<-;n^ 

[FR  Doc. co^wamw^is-iTa-tm.mfmmn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL-3069-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICR  is  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Research  and  Development 

Title:  Water  Quahty  and  Health 
Effects  Associated  with  Shellfish 
Consumption  (EPA  ICR  #1282).  (This  is 
a  new,  one-time  information  collection 
request). 

Abstract:  Approximately  two  hundred 
college  students  at  the  University  of 
North  Carolina  will  volunteer  to  eat  raw 
shellfish  provided  by  EPA.  The  students 
will  give  their  medical  histories  and 
report  any  health  effects  that  occur  after 
the  ingestion  of  the  shellfish.  EPA  will 
use  the  data  to  determine  how  raw 
shellfish  of  a  certain  quality  affect 
human  health. 

Respondents:  Students  at  the 
University  of  North  Carolina. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0111,  NESHAP  for  Asbestos 
Demolition  and  Renovation,  was 
approved  8/11/86  (OMB  #2060- 
0101;  expires  10/31/88). 

EPA  ICR  #0275,  Nondiscrimination  in 
EPA-Assisted  Programs: 
Recordkeeping  Requirement  and 
Report  Form,  was  approved  8/11/86 
(OMB  #2090-0014;  expires  8/31/89). 

EPA  ICR  #1031,  Recordkeeping  and 
Reporting  of  Allegations  of 
Significant  Adverse  Reactions,  was 
approved  8/11/86  (OMB  #2070- 
0017;  expires  8/31/89). 

EPA  ICR  #1237.  State  Sewage  Sludge 
Management  Program  Information, 
was  approved  5/21/86  (OMB 
#2040-0102;  expires  8/31/86). 


EPA  ICR  #1259,  Non-Occupational 
Pesticide  Exposure  Study,  was 
approved  7/2/86  (OMB  #2080-0022, 
expires  9/30/88). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division,  401  M  Street  SW.. 
Washington,  DC  20460 
and 

Rick  Otis,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington  DC 
20503. 

Dated:  August  16, 1966. 
David  Schwarz, 

Acting  Director.  Information  and  Regulatory 

Systems  Division. 

[FR  Doc.  86-18993  Filed  8-22-66:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review. 

August  14.  1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  are 
available  from  Doris  Benz,  FCC,  (202) 
632-7513.  Comments  should  be  sent  to  } 
Timothy  Sprehe,  Office  of  Management 
and  Budget,  Room  3235,  NEOB, 
Washington,  DC  20503  (202)  395-4814. 

OMB  No.:  3060-0007 

Form  No.:  FCC  435 

Title:  Application  for  a  New  or  Modified 

Common  Carrier  Microwave  Radio 

Station  Construction  Permit  Under 

Part  21 
Action:  Extension 
Estimated  Annual  Burden:  5,000 

Responses;  10,000  Hours. 
Federal  Communications  Commission. 
WUliam  ].  Tricarico, 
Secretary. 
|FR  Doc.  86-19086  Filed  6-22-66;  8:45  am] 
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i  Report  No.  DC-592;  (Gen.  Docket  S6-336)| 

Inquiry  Begun  on  Scrambling  of 
Stateilite  Television  Signals 

.August  7.  198»i 

The  Commission  has  opened  an 
inquiry  into  the  scrambling  of  satellite 

•t'if'vision  signals  and  acces.?  to  them  by 
iiwners  of  home  satellite  dish  (HSD) 
antennas. 

Home  Box  Office  began  scrambling  its 
satellite  feed  on  January  15.  1986.  Since 
then,  several  other  popular  channels 
have  begun  scrambling  or  announced 
plans  to  do  so.  There  has  been 
considerable  concern  regarding  the 
rivailability  and  pnce  of  satellite 
programing  to  the  more  than  1,3  million 
HSD  households. 

The  Commission  initiated  its  inquiry 
in  response  to  a  Congressional  request, 
made  during  a  June  12,  1986,  House 
subcommittee  hearing.  The  .Nation;-.;, 
Telecommunications  and  lnform.iiiun 
Administration  is  participating  in  the 
inquiry,  also  in  response  to  a 
Congressional  request 

The  overall  objective  of  the  inquiry  is 
to  determine  whether  HSD  households 
have  reasonable  access  to  satellite 
programing  at  competitive  prices.  To 
that  end.  the  inquiry'  will  e.xplore  the 
development  of  descrambling 
equipment,  the  scrambling  and 
marketing  plans  of  satellite  television 
channels,  competition  for  HSD 
patronage  (between  HSDs  and  rival 
media,  as  well  as  among  altemative 
satellite-delivered  channels),  the  public 
benefits  of  scrambling,  issues  relating  to 
the  network  feed,  and  other  legal  issues. 

Descrambling  Equipment:  The 
development,  price,  and  availability  of 
equipment  will  be  studied,  as  well  as  the 
question  of  whether  the  marketplace  is 
creating  a  de  facto  standard  for 
scrambling. 

Developments  to  Date  in  Scrambling 
Satellite  Television  Channels.  The 
scrambling  timetables  of  the  various 
satellite-delivered  channels,  the  prices 
charged,  the  extent  to  which  a  group  of 
channels  can  be  ordered  from  a  single 
source  ("one-stop  shopping  '),  and  the 
availability  of  program  packages  with 
discounts  for  buying  sev  era!  channels 
will  be  examined. 

Competition  for  the  Patronage  of  HSD 
Owners:  The  inquiry  will  analyze  both 
intermodal  competition  and  intramodal 
competition,  Intermodal  competition 
takes  place  among  broadcasting,  cable, 
videocassette  recorders,  and  HSDs. 
Intramodal  competition  is  rivalry  among 
sdtellite-distnbuted  premium  channels, 
such  as  Home  Box  Office  and  Showtime, 
among  basic  cable  services,  and  among 
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alternative  distributors  of  the  same 
programing  (for  example,  self-retailing 
by  Home  Box  Office  v  cable  systems 
sales}. 

Public  Benefits  of  Scrambling:  The 
inquiry  will  investigate  the  extent  to 
which  allowing  collection  of  revenues 
from  all  viewers  strengthens 
programers'  incentives  and  ability  to 
acquire  quality  new  programing  and 
encourages  entry  into  the  programing 
business.  It  also  will  investigate  the 
proposition  that  scrambling  treats 
copyright  owners  fairly  by  providing 
them  with  appropriate  control  over  their 
intellectual  property.  The  role  of 
scrambling  in  encouraging  further 
development  of  direct-to-home  satellite 
television  transmission  will  be  assessed. 
(In  this  connection,  the  investigation  will 
examine  the  potential  migration  of 
satellite  television  channels  from  C 
band  to  Ku  band  and  the  effect  it  would 
have  on  HSDs.) 

The  Network  Feed:  Information  will 
be  gathered  on  the  number  of 
households  unable  to  receive  networlt 
programing  via  terrestrial  broadcast 
facihties  or  cable  and  on  the  reasons 
that  the  networks  prefer  to  distribute 
exclusively  via  affihates.  The  inquiry 
also  will  consider  what  incentives  the 
networks  have  to  reach  a  wide  audience 
and  options  for  reaching  those  outside 
affiliate  service  areas. 

Legal  Issues:  Comments  will  be 
solicited  on  Commission  authority  to  set 
scrambling  standards,  to  regulate  rates, 
and  to  regulate  the  retail  distribution 
structure  for  satellite  programing.  Other 
issues  raised  are  the  applicability  of 
Section  705  of  the  Communications  Act 
to  the  network  feed  and  the  impact  of 
copyright  law  on  the  "superstations." 

The  Commission  expressed  the  hope 
that  a  comprehensive  record  will  be 
developed  in  this  proceeding.  This  will 
allow  it  to  decide  if  it  should  propose 
any  action,  and  will  also  provide  a 
wealth  of  useful  information  to  the 
Congress. 

The  Commission  also  noted  that  a 
companion  item  adopted  today 
examines  the  methods  of  combating 
unauthorized  interference  with  satellite 
signals.  (The  recently-solved  "Captain 
Midnight"  episode  is  a  prime  example.) 

Comments  are  due  by  October  10, 
1986,  replies  by  October  27, 1986. 

Note. — Due  to  the  Commission's  ongoing 
effort  to  minimize  publishing  costs,  the  full 
text  of  the  Notice  of  Inquiry  will  not  be 
printed  herein.  However,  copies  may  he 
obtained  from  the  International  Transcription 
Services.  1919  M  St.,  NW.,  Washington.  DC 
20036  Tel.  No.:  (202)  857-3800. 

Action  by  the  Commission  August  7, 
1986.  by  Notice  of  Inquiry  (FCC  86-355). 


Commissioners  Fowler  (Chairman). 
Quello,  Dawson.  Patrick  and  Dennis. 

For  more  information  contact 
Jonathan  D.  Levy  at  (202)  653-5940. 

Federal  Communications  Commission. 

William  [  Tricarico, 

Secretary 

[FR  Doc  86-19085  Filed  8-22-«6;  8:45  am) 
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[Report  No.  1612] 

Petitions  for  Reconsideration  and 
Clarification  and  Applications  for 
Review  of  Actions  in  Ruiemaking 
Proceedings 

August  18.  1988. 

Petitions  for  reconsideration  and 
clarification  and  applications  for  review 
have  been  filed  in  the  Commission  rule 
making  proceedings  Usted  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street. 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service  (202-657-3800).  Oppositions  to 
these  petitions  and  applications  must  be 
filed  within  15  days  after  publication  of 
this  Public  Notice  in  the  Federal 
Register.  Replies  to  opposition  must  be 
filed  within  10  days  after  the  time  for 
filina  oppositions  has  expired. 
Subject:  Revision  of  the  Uniform  System 
of  accounts  and  Financial  Reporting 
Requirements  for  Class  A  and  Class  B 
Telephone  Companies  (Parts  31,  33, 
42,  and  43  of  the  FCC's  Rules)  (CC 
Docket  No.  78-196):  Number  of 
petitions  received:  5 

Applications  for  Review 

Subject:  Amendment  of  Section  606(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Morehead  City,  North 
Carolina)  (MM  Docket  No.  84-790, 
RM-48(n);  Number  of  applications 
received:  2. 

Fpiieral  Communication  Commission. 

William  ].  Tricarico. 

Secretary. 

[FR  Doc  86-19087  Filed  &-22-88;  8:45  am] 
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FEDERAL  H/IARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agTeement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conmiission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007690-019, 

Title:  The  India,  Pakistan.  Bangladesh, 
Ceylon  &  Burma  Outward  Freight 
Conference. 

Parties: 

The  Scindia  Steam  Navigation  Co., 
Ltd. 

The  Shipping  Corporation  of  India. 
Ltd. 

Waterman  Isthmian  Line. 

Sysnopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-008050-015 

Title:  Sri  Lanka/U.S.A.  Conference. 

Parties: 

The  Scindia  Steam  Navigation  Co., 
Ltd. 

The  Shipping  Corporation  of  India. 
Ltd, 

Waterman  Isthmian  Line. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-008650-013. 

Title:  Calcutta.  East  Coast  of  India 
and  Bangladesh/U.S.A.  Conference. 

Parties: 

The  Bangladesh  Shipping  Corporation. 

The  Scindia  Steam  Navigation  Co,. 
Ltd, 

The  Shipping  Corporation  of  India, 
Ltd. 

Waterman  Isthmian  Line. 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-010984. 

Title:  Mediterranean/Puerto  Rican 
Conference. 

Parties: 

Compania  Trasatiantic  Espanola.  S.A. 

d'Aniico  Societa  di  Navigazione  per 
Azioni 

Nordana  Line/Daimebrog  Rederi  A/S 

Sea-Land  Service,  Inc. 
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Synopsis:  The  proposed  agreement 
would  establish  a  conference  between 
the  parties  in  the  trade  from  Prendi 
Mediterranean  ports,  Italian  and 
Yugoslavian  ports,  including  isknds. 
Spanish  ports,  including  the  North 
African/Spanish  ports  and  those  of  the 
Spanish  Mediterranean  Islands  and  the 
Canary  Islands,  Portugnese  ports, 
including  ports  on  Madeh-a  Island  but 
excluding  ports  on  the  Azores  Islands, 
and  points  in  Continental  Europe  via 
such  ports  to  all  ports  and  points  in 
Puerto  Rico. 

By  Order  of  tlie  Federal  Maritime 
ComnuMiofi. 

Dated:  Auguat  20, 1986. 

loseph  C  Polkias. 

Secretary. 

[FR  Doc  86-19144  Filed  8-22-80:  8:45  8m| 
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Request  for  Additional  Inf onnatton; 
Sea<Barge  Aopoament 

Agreement  No.:  203-010970. 
Title:  Sea-Barge  Agreement 
Parties: 

S.E.L  Maduro  (Florida],  Inc. 

Luis  A.  Ayala  Colon  Sucesoras,  Inc. 

Zapata  Gulf  Mariae  Coloration 

%zu)p«k:  Notice  is  heraby  given  that 
the  Pediecal  MaaliBie  Caouaisaioa 
pursuant  to  section  6(d)  of  the  Shippiog 
Act  of  1984  HB  U.8.a  app.  1781-1720) 
has  "^wwtted i"^'^^«"p«'^  ininiemliiiii 
from  Ae  perties  te  tfaeagneBent  in 
order  to  camfdete  the  atatotoiy  rewew 
of  A^eemaA  No.  213^010001)  as 
required  by  die  Act  This  ac^an  exteada 
the  review  period  as  provided  m  section 
6(c)  of  the  Act 

By  Older  of  tke  IMeral  MaiftiflK 
Comraissioa., 

Dated:  fmffUl  2a  198S. 
loMphCIMdiig. 
Secretary. 
(FR  Doa  8e-l«M3  fifed  8-22-80;  (M5  am] 


FEDERAL  RESERVE  SYSTEM 


August  u,  me. 

Backgroond 

On  June  15. 1964.  the  Ofi^  of 
Management  and  Budget  (0MB) 
delegated  to  die  Board  of  Governors  of 
the  Federal  Reserve  System  {Board)  its 
approval  autbortty  under  die  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collectkui  of 
information  requests  and  requirements 


conducted  or  sponsored  by  tke  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  (^Mections  of 
information  will  be  incoiparated  into  the 
official  0MB  inventory  of  currently 
approved  coUectkins  of  iofannation.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instruaient(8)  will  be 
placed  into  OMB's  publk:  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  aathority, 
have  recieved  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  tke  comment  period,  the 
proposed  infonnatian  coUectioa,  along 
with  an  analysis  of  comments  and 
reconunendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received 
within  fifteen  working  days  of  the  dale 
of  publication  in  the  Fedeaal  Register. 
AnnnrM:  Comments.  wUch  afaauld  tsUa 
to  the  Okffi  Docket  number  (or  Agency 
form  Duaber  in  &e  case  of  a  new 
informaties  coUectieB  ^t  has  not  yet 
been  assigaed  aa  OMB  number),  abould 
be  addressed  to  Mr.  Wiibaa  W.  Wfles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Mtb  and  C 
Streets  NW.,  Washington.  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
and  5:15  pjn.  Comments  received  may 
be  inspected  in  room  B-1122  between 
8:45  a.m.  and  5:15  pjn.,  except  as 
provided  in  f  2ei.e(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Infbnaation.  12GFR  2BlJ(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal.  Office  of 
Infometiaa  and  Ragulatoiy  Affairs, 
Ofliae  of  Mmageneat  and  Bodfet.  New 
Executive  OfBoe  Bidkfiag,  Room  3208. 
Wasbiagton.  DC  20503. 
FOR  njHmn  MRNMMiaoN  contact: 
A  copy  of  tba  preposed  foiHU  tbe  request 
for  deataneefge^siypurlfag 
statement,  iastiaalons,  and  odier 
docamealB  tbat  wfli  be  placed  faito 
OMB's  public  docket  files  once 
approved  aaay  bo  raqaested  fraai  the 
agency  dsarancc  officer,  wboee  name 
appears  bakMr. 

Federal  Reserve  Board  Cleerance 
Officer  -Naucy  Steele — ^Dtvision  of 
Reseercn  and  Statistics,  Board  of 
GowrmirB  of  llie  Federal  Reserve 
System,  Wariiington,  DC  20S51  (202- 
452-3829) 

Prapoaai  to  appioTc  under  OMB  del^ated 
audiority  the  ImirfsDieiitation  of  Ae  following 
report: 

1.  Report  title:  Siavey  of  Machiaery 
Dealers 


Agency  form  number.  FR  9039 
OMB  Docket  number.  7100-0222 
Frequency:  One-time 
Reporters:  Machine-dealers 
Small  businesses  are  affected. 
General  description  of  report  This 
information  coliectiaQ  is  voluntary  (12 
CFR  Parts  226a.  203,  353  et  seq.  and 
461]  and  is  given  confidential 
treatment  [5  U&C  &52(b)4i. 
Survey  (A  machine  dealers  that 
collects  general  information  on  the 
market  for  use  machine  tools,  the 
sooroes  of  used  machinay.  and 
estimates  af  useful  lives  of  the 
equipment  traded.  Information  on 
specific  transactioBS.  such  as,  the 
transaction  price  and  transaction  date, 
is  also  collected. 

Board  of  Govemore  of  the  Federal  Rp9Pn,'e 
Syatera,  August  1ft  1986. 
William  W.  Wn«, 

Secretary  of  the  Board. 

fFR  Doc.  88-19095  Filed  8-22-86,  645  arnj 

BILUNQ  COOC  WIO-OI-M 


CltteaiM  Daoking  Cofp.;  AoquMtkm  of 
ComfMny  Engaged  la  PoriniaatMe 
Nonbanking  Acttvltlas 

The  organizabon  listed  in  this  notice 
has  applied  under  §  225.23(aJ  (2)  or  (f]  ul 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  (2)  or  (f)]  far  the  Boaixi  « 
approval  under  section  4(c)(8)  of  the 
Bank  Hokling  Caaipany  Act  (12  U.S.C 
1M3((^))  and  {  225.21(a)  of  Regulabun 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  non hanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  ciosely  related  to 
banking  adod  peraiisaible  far  bank 
holding  coflspanies.  Unleae  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  availabie  for 
immediate  inspection  at  the  Federa! 
Reserve  Bank  indicated.  Once  the 
application  has  been  eccepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
questioo  whether  coBsaaanatiQB  of  the 
proposal  can  "reesonably  be  expected 
to  produce  benefits  to  the  pnblic.  such 
as  greater  convenience,  mcreaaed 
competiboB,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concenbatton  of  resources, 
decreased  or  unfair  compebtion. 
conflicts  of  interests,  at  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  ststcn-.c.-it  of  the 
reasons  a  written  presentation  wouitj 
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not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
mdicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  17, 
1986 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Banking  Corporation,  Flmt, 
Michigan;  to  acquire  First  National 
Capital  Corporation,  Birmingham, 
Michigan,  and  thereby  engage  in  leasinii 
personal  or  real  property  pursuant  to 
§  225.25fb)(5)  of  the  Board's  Regulation 
Y 

Board  of  Go\emor8  of  the  Federal  Reserve 
System.  August  19.  1986. 
WiUiam  W.  Wiles. 
Secrelury-  of  the  Board 
(FR  Doc.  86-19096  Filed  8-22-86,  8:45  am) 

BtLLINO  COOC  <310-01-«i 


Habersham  Bancorp;  Application  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  RegulaHon  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


UM  I 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  12, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Habersham  Bancorp.  Cornelia, 
Georgia;  to  engage  de  novo  through 
CDM.  Helen.  Georgia,  in  data  processing 
activities  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y.  Applicant 
proposes  to  own.  install  and  operate  a 
cash  dispensing  machines.  These 
activities  will  be  conducted  throughout 
the  State  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 

System.  August  19,  1986, 

WUUam  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc  86-1909-  Filed  8-22-86:  8:45  am) 

mUJNG  C00€  621(M)1-M 


Shawmut  Corp.  et  al.;  Formations  of, 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225,14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  15, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Shawmut  Corporation.  Boston, 
Massachusetts;  to  acquire  100  percent  of 
the  voting  shares  of  The  Fidelity  Trust 
Company.  Stamford.  Connecticut. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Oesch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Moxham  Bank  Corporation. 
Johnstown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Garrett,  Garrett, 
Pennsylvania. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  ABC  Holding  Company.  Moultrie. 
Georgia;  to  acquire  51.5  percent  of  the 
voting  shares  of  The  Citizens  Bank  of 
Tifton,  Tifton,  Georgia. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Oak  Brook  Bancshares.  Inc., 
Oak  Brook.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  FNB 
Bancorp,  Inc.,  Chicago  Heights,  Illinois, 
and  thereby  indirectly  acquire  First 
National  Bank  in  Chicago  Heights, 
Chicago  Heights,  Illinois. 

2.  First  of  America  Bank  Corporation. 
Kalamazoo,  Michigan;  to  merge  with 
First  Bancorp,  Indianapolis,  Indiana,  and 
thereby  indirectly  acquire  First  Bank 
and  Trust  Company,  Speedway,  Indiana. 

3.  Jackson  County  Bancshares,  Inc., 
Black  River  Falls,  Wisconsin;  to  become 
a  bank  holding  company  by  aquiring  80 
percent  of  the  voting  shares  of  Jackson 
County  Bank,  Black  River  Falls, 
Wisconsin. 

4.  Summcorp,  Fort  Wayne,  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  Industrial  Trust  and  Savings  Bank, 
Muncie,  Indiana.  Comments  on  this 
application  must  be  received  by 
September  17, 1986. 

5.  Summcorp,  Fort  Wayne,  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  South  Central  Bancorp,  Edinburg, 
Indiana,  and  thereby  indirectly  acquire 
The  Edinburg  State  Bank,  Edinburg, 
Indiana. 

6.  Versailles  Bancorporation,  Inc., 
Versailles,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  87.48 
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percent  of  the  voting  shares  of  Bank  of 
Versailles,  Versailles,  faiiMaDa. 
Comments  on  this  application  must  be 
recevied  by  September  10, 1986. 

E.  Fedanl  Raunw  Bank  of  Kansas 
Qty  (Thomas  M.  Hoei%  Vice  President) 
925  Grand  Aveime,  Kansas  City, 
Missouri  84198: 

1.  Calieodo  Bancorp,  lac,  Wichita, 
Kansas;  to  become  a  bank  hoUiBg 
company  by  acqniriog  100  percent  of  the 
voting  shares  of  Sedgwidc  Stale  Bank. 
Sedgwick,  Kaoaas.  Commoits  on  this 
applicatioii  must  be  recevied  by 
September  17. 1986. 

2.  First  Bancshares  ofDurant,  Inc^ 
Durant,  Oklahoma;  to  become  a  bank 
holdiog  company  by  acquiring  100 
percCTit  of  the  voting  shares  of  First 
National  Bank  in  Duranl,  Durant, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  19. 1986. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Da  86-19098  FUed  8-22-86:  8:46  amj 

BILUMO  COOC  C2t0-0t-U 


Westpac  BanMns  Corp^  Propoeal  To 
Engage  in  Certain  Gold  and  Silver 
Acttvtdee 

Westpac  BaakiBg  Corporatioa, 
Sidney,  Australia,  has  applied  porsaant 
to  section  4(c}(8)  of  the  Bank  Hokimg 
Company  (12  U.SXL  4843(cM6}]  and 
§  225.23(a)  (2)  and  (3)  of  the  Boad's 
Regulation  Y  (12  CFR  22IL23(aJ  (^  and 
(3))«  for  permission  to  engage  through 
subsidiary,  Mese  Westpac,  Inc..  New 
York  City,  New  York,  in  certain 
activitiea  relating  to  dealing  hi  gold  and 
silver.  Spedficafiy  Appficant  proposes 
to  engage  in  ike  feilowmg  actitrities:  (a) 
Buying  and  teHing  gold  and  sBver 
bullion,  bars,  rnimIs  aad  bnfiion  coins; 
(b)  Dealing  ia  gold  and  silver  fiitwes 
contracts  traded  on  exchanges,  options 
on  gold  and  aSver  futures  contacts  and 
options  on  gold  and  silver  buffion;  (c) 
Financing  ^e  prodaetioa  re&iing.  and 
fabrication  of  gold  and  sflw  inclac^ 
lending  and  borrowing  gokj  md  silver  in 
connection  with  audi  financing;  (d) 
Arbitraging  gold  and  silver  in  markets 
throughout  the  world:  and  (e)  Providing 
various  incidental  services  for 
customers,  such  as  the  sale  castody. 
assaying  and  shipmeat  of  gold  and 
silver.  These  services  will  be  provided 
from  offices  in  New  York  City,  New 
York. 

Section  4(c)(8)  of  the  Baidc  Hohlii^ 
Company  Act  provides  that  a  bank 
holding  auapany  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 


opportunity  for  hearing  has  determined 
(by  order  or  regulation]  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  Applicant  believes 
that  these  activities  are  so  doady 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto  because  the  activities 
are,  in  Applicant's  opinion,  dther 
provided  by  banks  or  fnnctionaHy 
similar  to  services  provided  by  banks 

While  the  Board  has  decided  to 
publish  Westpac's  proposal  the  Board 
does  not,  thereby  take  any  position  on 
the  issues  under  the  Bank  Holding 
Company  Act  raised  by  the  proposal. 
The  Board  is  publishing  this  proposal  in 
order  to  seek  the  views  of  interested 
persons  on  the  issues  that  this 
application  presents  and  does  not 
represent  a  detomination  that  the 
activity  is  liicely  to  meet  the  standards 
of  the  Bank  Holding  Company  Act. 

Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  are  "so  closely  rdafred  to 
banking  or  managing  or  controUing 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  consummation  of 
the  acquisition  as  a  whole  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  ^eatei 
convenience,  increased  competition  or 
gains  in  effideacy.  that  outweigh 
possible  adverse  effects,  sach  as  undue 
concentratioB  of  resources,  decreased  or 
unfair  competitioa.  coolhcls  of  mterest 
or  unsonad  hsntiiig  practices."  Any 
request  for  a  hearing  on  tkese  qeestions 
must  be  aocoaqaraed  by  a  sUtement  of 
the  reasons  wky  a  writtea  praaoitation 
would  not  safBoe  in  lieu  of  a  bearing, 
identifying  spedficaUy  any  qaestions  of 
fact  that  are  in  dispute,  sonnnarizing  the 
evidence  that  would  be  presented  at  the 
hearing,  and  hidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  The 
appUcation  may  be  kispected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Comments  or  requests  for  a  heanng 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551,  not  later 
than  September  18, 198i. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Angnat  19, 1988. 
WOllamW.wnss, 
Secretary  of  the  Board. 
[FR  Doc.  86-19099  Filed  8-22-86;  8;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[FDA-225-M-2000] 

Memorandum  of  Understanding 
Between  the  Nattonat  Marine  Fisheries 
Service  and  the  Food  and  Drug 
Administration 

AQENCY:  Food  and  Drug  AdmimtiUiitiuM. 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  th*' 
National  Marine  Fisheries  ServKrp 
INMFS)  of  the  National  Oceanic  ann 
Atmospheric  Administration.  US 
Department  of  Commerce,  and  FI)A  of 
the  Public  Health  Service,  US 
Department  of  Health  and  Human 
Services.  This  MCHJ  describes  the 
cooperative  methods  that  FDA  and 
NMFS  will  employ  to  deal  with  tllp5?Hl 
commerce  in  moIlTiscan  shellfish 

DATE:  The  agreement  became  effective 
)uly  24,  1986. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Walter  J.  Kustka.  intergovf  mmentai  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Adniinistration.  5800  Fishers 
Lane,  Rockville,  MD  20857,  301  ^Wvi- 
1583, 

SUPPLEMENT  AMY  MFORMATIOH:  In 

accordance  with  §  20.10e(c)  (21  CFR 
20, 106(c)),  which  states  that  ell 
agreements  and  memoranda  of 
understandtBg  between  FDA  and  others 
shall  be  published  in  the  FaderaJ 
Register,  the  agency  is  publishing  this 
memorandum  of  anderstamiing. 

Dated:  Angurt  19.  1986 
joha  M.  Taylor, 

Ading  AssocintP  Cowmfssi'oaerfar 
Regulatory  Affairs. 

Memorandum  of  Understanding 
Between  the  Food  and  Dmg 
Administiatioa  and  the  National  Marine 
Fisheries  Service  Cenceming 
Enforcement  af  Laws  Against  Blegai 
Commerce  is  MoUawcan  Shellfish 

/  Purpose 

The  Food  and  Drug  Administration 
(FDA)  of  the  Public  Heaidi  Service,  U.S. 
Department  of  Health  and  Hviinan 
Services  and  the  National  Marine 
Fisheries  Service  (NMFS)  of  the 
National  Oceanic  and  Atmospheric 
.Administratioo,  U.S.  Department  of 
Commerce  enter  this  Memorandum  of 
Understanding  to  increase  and  to 
improve  their  cooperation  in  the 
enforcement  of  iaws  against  the  illegal 
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harvest,  transport,  export,  import,  sale, 
and  purchase  of  molluscan  shellfish. 
This  Memorandum  describes  the 
arrangements  that  FDA  and  NMFS  will 
follow  to  ensure  that  the  activities  of 
each  agency  under  its  respective 
authorities  complement  those  of  the 
other  agency,  and  the  cooperative 
methods  that  the  two  agencies  will 
employ  to  deal  with  illegal  commerce  m 
molluscan  shellfish. 

//.  Background 

FDA  is  responsible  for  enforcement  of 
the  Federal  Food,  Drug  and  Cosmetic 
(FD&C)  Act  (Act  of  June  25,  1938,  as 
amended  21  U.S.C.  section  301  et  seq.) 
and  the  Public  Health  Service  Act  (42 
U.S.C.  section  201  et  seq.).  Under  these 
Acts.  FDA  works  to  protect  the  health 
and  welfare  of  the  Nation  by  ensuring 
that  foods,  including  molluscan  shellfish, 
are  safe  and  wholesome.  In  fulfilling  this 
responsibility,  FDA  promulgates 
regulations  deahng  with  the  safety, 
quality,  and  identity  of  foods: 
establishes  action  levels  and  tolerances 
for  natural  defects  and  unavoidable 
defects;  inspects  the  processing  and 
distribution  of  foods;  examines  samples 
of  foods  to  assure  compliance  with  the 
Act;  and  conducts  research  to  support 
these  activities.  The  States  and  a 
number  of  foreign  nations  also  have 
laws  that  relate  to  the  illegal  commerce 
in  molluscan  shellfish.  FDA  works  with 
states  and  foreign  nations  to  increase 
the  effectiveness  of  these  laws  and 
coordinates  its  activities  in  this  area 
with  those  of  the  States  and  foreign 
nations  through  its  participation  in  the 
National  Shellfish  Sanitation  Program 
(NSSP).  FDA  assists  States  and  foreign 
nations  with  training,  technical  projects 
and  the  development  of  model 
ordinances  and  guidelines;  and  advises 
States  and  foreign  nations  as  to  the 
effectiveness  of  their  public  health 
control  programs. 

Under  the  authonties  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  et  seq.)  and  the  Fish  and 
Wildhfe  Act  of  1956  (16  U.S.C  742e  et 
seq.),  NMFS  conducts  a  voluntary 
fishery  products  inspection  program 
which  is  concerned  with  the  safety, 
wholesomeness,  and  quality  of  fishery 
products,  including  molluscan  shellfish. 
NMFS  is  also  responsible  for 
enforcement  of  the  Lacey  Act 
Amendments  of  1981  (16  US.C.  3371  et 
seq.),  as  they  apply  to  molluscan 
snellfish.  In  pertment  part  the  Lacey 
Act  prohibits  and  prescribes  penalties 
for  the  transport,  export,  import,  sale. 
and  purchase  of  shellfish  taken  or 
possessed  m  violation  of  United  States 


laws  and  regulations.  The  Act  also 
forbids  the  transport,  export,  import, 
sale,  purchase,  receipt,  acquisition,  or 
possession  in  interstate  or  foreign 
commerce  of  molluscan  shellfish  taken, 
possessed,  transported,  or  sold  in 
violation  of  State  or  foreign  law.  False 
records,  accounts,  labels,  and 
identifications  of  molluscan  shellfish  are 
also  forbidden.  NMFS  conducts 
investigations  of  alleged  illegal 
transactions  in  molluscan  shellfish 
through  its  Office  of  Enforcement  These 
investigations  can  lead  to  the  imposition 
of  civil  penalties  by  the  National 
Oceanic  and  Atmospheric 
.Adminstration,  the  referral  of  cases  to 
the  Department  of  Justice  for  criminal 
prosecution,  and  the  forfeiture  of  illegal 
molluscan  shellfish  and  the  vessels  and 
gear  with  which  they  were  caught. 

FD.'V  and  NMFS  believe  that  it  is  in 
the  public  interest  for  them  to  cooperate 
more  closely  in  carrying  out  the  these 
responsibilities  and  taking  maximum 
advantage  of  their  respective  expertise. 

///  Substance  of  Agreement 

A.  FDA  agrees  to:  1.  Provide 
periodically,  preferably  annually, 
summary  reports  of  the  status  of  State 
shellfish  enforcement  control  programs 
which  identify  States  with  enforcement 
program  weaknesses  and  illegal 
shellfish  harvesting  problems,  and 
rpcommend  priorities  for  Lacey  Act 
investigations  for  the  purpose  of 
providing  improved  public  health 
protection  and  industry  integrity. 

2.  Support  NMFS  Lacey  Act 
investigations  to  the  extent  that 
regulatory  authority  and  resources 
allow.  This  may  include  conducting  food 
sanitation  inspections  of  suspect 
shellfish  shippers,  reviewing  interstate 
shipping  records  and  obtaining 
affidavits  to  the  extent  possible, 
collecting  and  analyzing  shellfish 
samples  to  be  used  as  evidence  of 
violations,  and  removing  adulterated 
shellfish  from  the  marketplace. 

B.  WfFS  agrees  to:  1.  Utilize  FDA's 
report  on  State  shellfish  control 
programs  and  illegal  shellfish  harvesting 
problems  when  establishing  planning 
priorities  for  potential  Lacey  Act 
investigations  To  the  extent  that 
resources  and  agency  policies  allow, 
investigations  for  the  purpose  of 
protecting  the  public  health  and  the 
integrity  of  the  shellfish  industry  will  be 
given  a  high  priority. 

2.  Advise  FDA  when  Lacey  Act  or 
other  investigations  reveal  information 
of  illegal  sheifish  harvesting  problems  in 
particular  States,  and  when  Lacey  Act 
related  arrests  and  prosecutions  are 


undertaken  by  NMFS  that  relate  to 
shellfish  program  activities. 

C.  FDA  and  NMFS  agree  to:  1.  Consult 
regularly  concerning  enforcement  of 
laws  against  illegal  commerce  in 
molluscan  shellfish.  These  consultations 
will  be  guided  by  the  considerations  that 
FDA  is  in  a  favorable  position  to 
determine  the  situations  most  in  need  of 
enforcement  attention  from  the  public 
health  perspective;  and  that  NMFS  has  a 
particular  expertise  in  investigations 
involving  the  harvesting,  processing,  and 
transportation  of  molluscan  shellfish, 

2.  Coordinate  their  activities  under 
this  Memorandum  with  the  public  health 
and  fisheries  agencies  of  interested  and 
affected  States.  Upon  request  of  FDA, 
NMFS  may  authorize  FDA  personnel  to 
assist  NMFS  in  the  enforcement  of  the 
Lacey  Act  as  it  applies  to  molluscan 
shellfish. 

3.  Coordinate  activities  to  negotiate 
and  implement  agreements  with 
agencies  of  foreign  governments  to 
eliminate  illegal  commerce  in  foreign 
molluscan  shellfish  and  to  assure  the 
continued  viability  of  domestic 
molluscan  shellfish  resources  so  that  the 
authorities  and  expertise  of  both  FDA 
and  NMFS  will  be  effectively  utilized.  In 
particular,  FDA  will  consult  with  NMFS 
concerning  the  potential  impact  on 
domestic  molluscan  shellfish  whenever 
FDA  considers  initial  requests  or 
negotiates  agreements  to  import  live 
molluscan  shellfish  into  the  United 
States  without  regard  to  the  stated 
purpose  of  such  importation. 

4.  Develop  arrangements  for  the  most 
effective  use  of  the  authorities  and 
resources  available  to  each  agency  for 
enforcement  of  laws  against  illegal 
commerce  in  molluscan  shellfish.  In 
particular,  NMFS  will  seek  appropriate 
administrative  or  criminal  sanctions  for 
violations  of  the  Lacey  Act  with  respect 
to  molluscan  shellfish  that  could 
adversely  affect  public  health,  the 
aquatic  environment,  or  stability  of 
aquatic  resources;  and  FDA  will, 
consistent  with  its  resources,  upon 
request  provide  expert  testimony  and 
scientific  support  necessary  to 
demonstrate  the  actual  or  potential 
public  health  effects  of  such  violations. 

Designate  a  primary  contact  to 
implement  this  agreement  and  to  assure 
regular  communication  concerning  the 
activities  of  the  agencies  covered  by  the 
Memorandum.  The  primary  contact  for 
each  agency  will  be  responsible  for 
ensuring  that  other  agency  employees 
who  have  an  intererst  in  activities  under 
this  Memorandum  are  informed  of  those 
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activities.  If  either  agency  ii  unable  to 
catry  out  any  of  ita  respoBsifaiUtiea 
under  tfaii  MeBotandBm.  the  pnoMry 
contact  for  that  agency  ^11  ao  adviae 
the  primary  contact  fair  the  o^o*  agency 
promptly. 

8.  Have  the  primary  contacte  meet  at 
least  twice  a  year  to  discuss  activities 
undertaken  pursuant  to  this  agreement 
and  identify  ways  of  fostering  fiaiher 
cooperatioo  between  the  two  agencies. 
The  primary  contacts  will  pr^>are  a 
joint  written  annual  summary  of 
activities  undertaken  pursuant  to  thn 
Memorandum  to  present  at  the  annual 
meeting  of  the  Interstate  Shellfiih 
Sanitation  Conference. 

fV.  Participating  Parties 

A.  National  Marine  Fisheries  Service, 
1825  Connecticut  Avenue.  ^JW., 
Washington.  DC  20235. 

B.  Food  and  Drug  Administratian,  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 

V.  Primary  Contacts 

A.  National  Marine  Fisheries  Service: 
Director.  Office  of  EnforcemeBt  Mr. 
Morris  M.  Pallozzi,  National  Marine 
Fisheries  Service,  1B25  Connecticut 
Avenue  NW,  Waahingtrau  DC  20235. 
202-673-5295. 

B.  Food  and  Drug  Adrainiatration: 
Chief  Shellfiafa  Sanitation  Branch 
(currently,  Mr.  ].  David  Clem).  Center  fair 
Food  and  Safety  and  Applied  Natritioo 
(formeriy  Bureau  of  Foods).  Food  and 
Drug  Administration.  200  C  Sti«et  SW.. 
Washington.  DC  20204.  20Z-485-014S. 

VI.  Period  of  Agreement 

This  Memorandum  will  take  effect 
upon  its  signature  by  the  authorized 
representatives  of  both  FDA  and  NMPS. 
It  may  be  modified  by  consent  of  both 
agencies  and  terminated  by  either 
agency  upon  30  days  written  notice  to 
the  other. 

Approved  and  accepted  on  behalf  of 
the  Food  and  Drug  Athnlnistration  and 
the  National  Marine  Fisheries  Service. 

Datsd:  July  2A,  1986. 
John  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affaira,  Food  and  Drug 
Administratioa.  Pubiic  Health  Service,  U.S. 
Department  ofHeaJth  and  Human  Services. 

Datedr  July  17. 1988. 

James  E.  Douglas,  Jr., 

for  Assistant  Administrator  for  Fisheries. 
National  Oceanic  and  A  tmospheric 
Administration.  US.  Department  of 
Commerce. 

[PR  E)oc.  86-10084  Filed  fr^Z2-88;  B;4S  am] 
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DEPARTMENT  OF  THE  MTERIOn 
Bureau  of  Land  Managamant 

[UT-080-06-4322-02] 

Vernal  District  Grazing  Advtsory  Board 
Meeting 

action:  Notice  of  Vernal  Distiict 
Grazing  Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463.  that  a 
meeting  of  the  Vernal  Disbict  Grazing 
Advisory  Board  will  be  held  Friday, 
September  26. 1986.  commencing  at  10:00 
a.m.  Meeting  will  be  held  in  the  district 
conference  room  at  170  South  500  East 
Vernal,  Utah. 

The  agenda  items  will  include:  (1) 
Predator  and  Pest  Contital  (2}  Range 
Improvemeits,  (3)  Range  Program 
Summary  Update,  (4)  Land  Exchanges/ 
Sales-Brush  Creek  and  Little  Hole,  (5) 
Wild  Horse  Roundup,  (6)  Taylor  Flat 
Shrub  Die-Off  and  Regeneration  Studies 
and  Chaining,  Control  Burning  and 
Grazing.  (7]  Subleasing  of  Grazing 
Preference,  (8)  Approval  of  Af^icatjons 
for  Non-Use,  (9)  Blue  Mountain  Brush 
Control,  and  (10)  Status  of  Coop 
Maintenance  Agreements. 

The  meeting  is  open  to  the  pobbc. 
Interested  persons  wishing  to 
participate  or  present  a  stateneat 
should  notify  the  District  Manager  at  the 
above-mentioned  address  or  plwne  him 
at  (801)  789-1362  no  later  than 
September  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Evans,  Assistant  District  Manager, 

Resources,  170  South  500  East  Vernal, 

Utah  84078.  Phone  (801)  789-1362. 

Craig  M.  Hansen. 

Acting  District  Manager. 

[PR  Doc  86-18121  Filed  8-22-88;  «.-45  am  | 

BOiJNa  COOC  4sie-oo-M 


(CA-010-0a-4212-131 

Realty  Actkn.  Exchange  of  Pubiic  and 
Prtvata  Land  In  Calaveras  and  Placer 
Counties,  CA 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Exchange  of  public  and  private 
land  in  Calaveras  and  Placer  Counties. 
California. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  (43  U.S.C. 
1716): 


Moonl  Diablo  MeikBan.  Cafifonna,  Caiavmai 
County 

Parcel  A-T.6N..  R-14E 

Sec.  32.  Portion  ol  Rainbow  lx»d<^ 
T,5N,.  R.14E., 

Sec  5.  Portion  oi  Rainbow  Faiien  Pme 
White  Eiepiiant  Lode  CUima  r.OS± 
acres; 
Parcel  B-T.5N.,  R.14E.. 

Sec.  5,  hoX  2.  37.2  i  acres; 
Parcel  C-T.5N..R.14E.. 

Sec^7.  E^NWV*.,  80+  arres 
Parcel  D-T.8N.,  R  14E 

Sec,  31,  SE^'iN-Wi-v  *:<  •    „, -fs 

The  are«p  described  aggn-jwte 
Hpproxinwtety  194.25  acres  of  public  Sand 

In  exchange  for  these  lan{is,  the  l!aiti-d 
States  will  ac^ire  the  foibwinx  dedcntcd 
lands  from  GeraW  and  Shirtey  HodneficM: 

Mount  Diablo  K4aridian  California.  Macer 
Count>' 

T  15N..  R.IOE.. 

Sec,  1,  N'-sSW-*.  80  atTes; 

Uit  12,  24.59  acres; 

U>t  15,  39,50  acres: 

W't  Lot  1  NEH   40Hrn'r. 

Lot  2  NE^  80  acres 

F.W  Lot  2  NWVi.  40  acrt's; 

EW  Lot  1  NWVt.  40  acres 

The  areas  dcKTiixd  ai^re^te 
approximately  344j0e  acre*  of  pnvaie  lands. 

The  purpose  of  tiiis  exciian«e  w  to  scquire 
the  na«-Fedetal  lands  wtijch  ha»e  hijtfa  put>/i 
values  for  retreatifla.  These  lands  are  withir. 
the  North  Fork  of  the  Amencan  Rjver  can>  on 
which  has  been  desi^ated  •  Wild  ami 
Scenic  Rjver  since  1978.  The  ac()uisii>oii 
would  protect  the  area  and  its  8pecUc.uJa,r 
scenerj'  as  well  as  provide  public  accest  in  a 
remote  section  of  the  river  The  piihlx 
interest  will  be  served  by  completins  the 
exchange. 

The  values  of  the  lands  to  be  exchanged 
are  approximaleiy  equal,  full  equalisation  of 
values  will  be  achieved  by  paynient  In  the 
United  States  by  Gerald  and  Shirley 
Hodnefield  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of  the 
lands  to  be  transferred  out  of  Fpderal 
ownership. 

Lands  to  be  transferred  from  the  Tnitfi 
States  will  be  subject  to  the  followmji 
reservations,  terms,  and  conditions 

1.  A  nght-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945)  on  all  parcels 
(.^.B.C.D), 

Z.  Parcels  A.B.CD  have  been  found  to 
have  no  known  mtnerai  value  but  the 
exchange  proponent  adcnowiedjfes  that 
parcels  A,B  and  C  are  encumbered  by 
certain  mining  claims  filed  pursuant  to 
the  mining  laws  of  the  United  States  30 
U.S.C.  21  et  seq.  The  exchanjze 
conveyance  on  parcels  A.B,  and  C  will 
be  subject  to  the  existinj!  ciHims  and  the 
following  nghts: 

(aj  Right  to  continue  to  prospect  for. 
mine  a^d  remove  locate h|p  minerals 
under  applicable  laws. 
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(b]  Right  to  obtain  mineral  patent  to 
both  the  surface  and  mineral  estate 
within  the  mining  claim  if  valid 
discovery  was  made  prior  to  the  date  of 
FLPMA  patent,  or. 

(c)  Right  to  obtain  patent  to  the 
mineral  estate  only  if  discovery  is  made 
subject  to  the  patent. 

The  United  States  of  America  by  this 
conveyance  does  not  intend  to  preclude 
the  grantee  from  challenging  the  validity 
of  any  mining  claim  located  on  the  land 
conveyed. 

The  exchange  proponent,  by  accepting 
this  Land  Patent,  will  hereby  waive  any 
liability  against  the  United  States  in  the 
event  of  subsequent  title  litigation. 

Parcel  A  encumbered  by  CAMC 
25885,  CAMC  34520,  CAMC  34521, 
CAMC  42250,  CAMC  81077.  CAMC 
92979,  CAMC  114650,  CAMC  142568-70. 
CAMC  142578-80,  CAMC  142583,  CAMC 
142591-95,  CAMC  142607-11. 

Parcel  B  encumbered  by  CAMC 
129918-20,  CAMC  142581-2,  CAMC 
142584-5, 

Parcel  C  encumbered  by  CAMC 
142525-7,  CAMC  142532-36. 

3.  Parcel  A  will  be  conveyed  when 
resurvey  has  been  completed,  and  lot 
numbers  have  been  assigned. 

4.  Parcel  D  will  be  conveyed  after 
publication  of  an  opening  order  vacating 
the  land  withdrawl  in  part  for  Power 
Project  No.  284.  pursuant  to  the 
determination  of  the  Federal  Energy 
Regulatory  Commission  Order  dated 
November  29. 1985. 

SUPPt£MENTARY  mPORMATIOM: 

Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  appropriation  under  the  public  land 
laws  including  the  mining  laws  for  a 
period  of  2  years  from  the  date  of  first 
publication.  Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment/land  report  is  available  for 
review  at  the  Folsom  Resource  Area 
Office,  63  Natoma  Street,  Folsom, 
California  95630. 

For  a  period  of  45  days  from  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  District 
Manager,  Bakersfield  District  Bureau  of 
Land  Management,  800  Truxton  Avenue. 
Room  311.  Bakersfield,  California  93301: 
(805)  861-4191.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 


realty  action  will  become  a  final 

determination, 

Deane  K.  Swickard. 

Area  Manager. 

(FR  Doc.  86-19149  Filed  8-22-86,  8:45  am] 

BILUNO  COOe  4310-4(MI 

(NV-930-Oe-4212-11;  N-430251 

Realty  Action;  Lease/Purct^ase  for 
Recreation  and  Public  Purposes,  Clark 
County,  NV 

Correction 

In  FR  Doc.  86-17847  beginning  on  page 
28631  in  the  issue  of  Friday,  August  8, 
1986,  make  the  following  corrections:  On 
page  28632,  in  the  first  column,  under  'T. 
13  S.,  R.  71E.,",  in  the  third  line,  "SEl/ 
4N1/2SE1/4NW1/4,"  should  read  "Nl/ 
2SE1/4SE1/4NW1/4";  in  the  fourth  line 
the  comma  should  be  removed  between 
•'El/2"  and"NEl/4" 

BILLiNQ  COOE  ISOS-01-41 


INTERSTATE  COIMMERCE 
COMIMISSION 

[Docket  No.  AB-26  (Suth-No.  35X)] 

Interstate  Railroad  Co.  ft  Norfolk  and 
Western  Railway  Co.;  Abandonment 
and  Discontinuance  of  Service 
Between  Tacoma  and  Miller  Yard,  VA 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq..  abandonment  by 
Interstate  Railroad  Company  and 
discontinuance  of  service  by  Norfolk 
and  Western  Railway  Company  over 
10.7  miles  of  track  between  Tacoma  and 
Miller  Yard  in  Wise  and  Scott  Counties, 
VA,  subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
September  25,  1986.  Petitions  to  stay 
must  be  filed  by  September  5, 1986  and 
petitions  for  reconsideration  must  be 
filed  by  September  15,  1986. 
ADORES8CS:  Send  pleadings  referring  to 
Docket  No.  AB-26  (Sub-No.  35X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conunerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman.  Norfolk  Southern 
Corporation.  1050  Connecticut  Ave., 
NW.,  Suite  740,  Washington,  DC 
20036. 

FOR  FURTVIER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr..  (202]  275-7245. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  August  15, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc.  86-19094  Filed  &-22-86:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Final  Environmental  Impact  Statement 
on  Cannabis  Eradication  on  Non- 
Federal  and  Indian  Lands  in  the 
Contiguous  United  States  and  Hawaii 

AGENCY:  Notice  of  Record  of  Decision. 
SUMMARY:  This  is  the  Record  of  Decision 
of  the  Administrator  of  the  Drug 
Enforcement  Administration  [DEA], 
pursuant  to  40  CFR  1505.2,  with  respect 
to  DEA-EIS-2,  the  Final  Environmental 
Impact  Statement  on  the  Eradication  of 
Cannabis  on  non-Federal  and  Indian 
Lands  in  the  Contiguous  United  States 
and  Hawaii.  A  Notice  of  the  Availability 
of  the  Final  EIS  was  published  in  the 
Federal  Register  on  May  23, 1986  (51  FR 
18955], 

Notice 

Based  on  the  environmental  analysis 
documented  in  the  Final  EIS,  I  have 
decided,  pursuant  to  40  CFR  1505.2,  to 
adopt  Alternative  5,  Operational 
Flexibility,  calling  for  ihe  full  range  of 
manual  and  mechanical  methods,  and 
both  directed  and  broadcast  application 
of  herbicides  to  eradicate  illegally 
cultivated  cannabis  on  non-Federal  and 
Indian  lands.  With  regard  to  disposal  of 
eradicated  cannabis,  it  is  my  decision  to 
adopt  disposal  Alternative  4,  allowing 
the  full  range  of  disposal  methods, 
including  haul  and  bum,  haul  and  bury, 
shred  and  till,  and  posting  of  the  area. 
This  decision  is  made  after  careful 
consideration  of  all  written  and  oral 
comments  received  during  scoping 
meetings,  written  and  oral  comments  on 
the  May  1985  Draft  EIS  and  January  1986 
Supplemental  EIS,  and  comments 
received  on  the  May  1986  Final  EIS.  I 
have  also  considered  the  May  8, 1986, 
comments  of  the  U.S.  Department  of 
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Health  and  Human  Services  advising 
DEA  that  a  screening  program  for 
detection  of  residues  of  the  herbicides 
glyphosate  and  2.4-D  on  confiscated 
marijuana  is  not  necessary  to  assess  the 
pubhc  health  impact  of  use  of  those 
herbicides  for  cannabis  eradication.  In 
addition.  I  have  considered  the  August 
8. 1986,  comments  of  the  U.S. 
Environmental  Protection  Agency 
advising  DEA  that  the  worst  case 
analyses  of  2,4-D  cancer  risk  contained 
in  the  EIS  are  adequately  conservative 
in  light  of  EPA's  preliminary  assessment 
of  the  most  recent  2,4-D  oncogenicity 
study. 

The  other  alternatives  considered 
were: 

Alternative  1;  Manual  Eradication  (no 
action); 

Alternative  2;  Herbicidal  Eradication; 
2.1;  Eradication  Using  Paraquat 
2.2;  Eradication  Using  Glyphosate 
2.3;  Eradication  Using  2,4-D 

Alternative  3;  No  Application  of 
Herbicides. 

Alternative  4;  No  Broadcast 
Application  of  Herbicides. 

Other  disposal  alternatives 
considered  were; 

Alternative  1;  Haul  and  Bum  or  Haul 
and  Bury  (after  manual  or  mechanical 
eradication). 

Alternative  2;  Till  Under. 

Alternative  3;  Leave  Cannabis  Onsite 
(after  herbicidal  eradication  in  noncrop 
areas  only). 

The  nature  of  domestic  cannabis 
cultivation  places  it  primarily  within  the 
jurisdiction  and  enforcement 
capabilities  of  state  and  local 
authorities.  Through  the  Domestic 
Cannabis  Eradication/Suppression 
Program,  DEA  provides  financial  and 
other  assistance  to  support  state  and 
local  eradication  efforts.  The 
alternatives  which  I  have  selected  will 
permit  state  and  local  authorities  to 
request,  and  DEA  to  provide,  funding  for 
the  full  range  of  eradication  and 
disposal  methods.  Providing  DEA  and 
state  and  local  authorities  with  the 
ability  to  employ  the  mix  of  eradication 
and  detection  methods  which  best 
satisfies  each  jurisdiction's  needs  will 
allow  DEA  to  more  effectively  meet  its 
mandate  under  the  1961  Single 
Convention  on  Narcotics  Drugs  and  the 
1984  National  Strategy  for  the 
Prevention  of  Drug  Abuse  and  Drug 
Trafficking. 

Although  eradication  Alternative  1 
and  disposal  Alternative  1  are  the 
environmentally  preferable  alternatives 
at  the  programmic  level,  eradication 
Alternative  5  and  disposal  Alternative  4 
will  allow  DEA  and  participating  state 
and  local  authorities  operational 
flexibility  in  selecting  the  most 


appropriate  method,  given  safety, 
health,  and  environmental 
considerations.  The  selected  alternative 
will  be  carried  out  by  DEA  personnel. 
state  or  local  law  enforcement 
personnel,  or  by  contractors  employed 
by  any  of  these  agencies.  Decisions  on 
which  method  to  use  for  any  given  site 
will  ordinarily  be  made  by  state  or  local 
law  enforcement  personnel  on  a  case- 
by-case  basis  in  accordance  with  the 
environmental  laws  and  regulations  uf 
the  jurisdiction  and  the  procedures 
described  in  the  EIS.  Selection  of  the 
eradication  method  would  be  based  on  a 
number  of  factors  described  in  the  EIS. 
including  available  manpower  and 
equipment,  number  of  plants  and 
configuration  of  plots,  proximity  to 
water  bodies  and  human  habitation  or 
developed  recreational  areas, 
topography,  foliage  density  and  plant 
height,  soil  type,  presence  of  endangered 
or  threatened  species  or  cultural 
resources,  site  accessibility,  weather 
conditions,  time  of  year,  and  maturity  of 
plants.  The  responsible  official  at  the 
site-specific  level,  ordinarily  a  state  or 
local  law  official,  will  ensure  that  all 
appropriate  mitigation  measures  and 
operational  procedures  provided  in 
Table  2-1  of  the  EIS  are  met. 

Mitigation  measures  for  all  methods  of 
eradication  are  provided  in  the  EIS 
They  include  followdng  all  applicable 
Federal,  state  or  local  law 
environmental  laws  and  regulations  in 
conducting  eradication  operations, 
following  all  EPA-  and  State-approved 
herbicide  label  requirements,  as  well  as 
requirements  regarding  application 
procedures,  drift  control  measures,  and 
public  notification  procedures,  as  set 
forth  in  Table  2-1. 

The  need  for  monitoring  herbicide 
residues  in  soil  and  ground  and  surface 
water  will  be  determined  on  a  case-by- 
case  basis  by  apropriate  State  agencies. 
DEA  will  continue  to  monitor 
domestically  seized  marijuana  for 
paraquat  residues.  On  the 
recommendation  of  the  United  States 
Department  of  Health  and  Human 
Services,  DEA  will  not  monitor 
domestically  seized  marijuana  for 
glyphosate  or  2,4-D  residues, 

I  have  carefully  considered  the 
analyses  in  the  EIS,  including  worst  case 
situations  involving  workers 
accidentally  exposed  to  herbicides, 
humans  and  wildlife  directly  sprayed 
ore  ingesting  contaminated  foodstuffs, 
oncogenicity,  and  the  possible  risk  to 
persons  smoking  marijuana 
contaminated  with  herbicides. 

Since  the  probabihty  of  the  worst  case 
accidents  occurring  is  very  low,  and 
because  all  DEA  personnel.  State  and 
local  officials,  and  their  contractors,  will 


be  required  to  adhere  to  label 
instructions  and  to  mitigation  measures 
and  operational  procedures  stipulated  in 
Table  2-1  of  the  EIS.  i  believe  the  risk 
under  eradication  Alternative  5  and 
disposal  Alternative  4  to  be  acceptable. 

Eradication  Alternative  5  allows  the 
use  of  the  herbicides  glyphosate.  2.4-D 

and  paraquat.  The  analysis  indicates 
thai  the  proper  use  of  paraquat  does  not 
pose  significant  risk  to  public  health  or 
the  environment,  DEA.  however,  has 
entered  into  a  consent  judgment  in 
Federal  court  in  which  it  agreed  that  it 
would  not  use  or  authorize  the  use  of 
paraquat  to  eradicate  marijuana  on 
"US-  Federal  lands"  under  the  cuneni 
paraquat  label,  Indian  lands  are 
arguably  sufficient  Federal  in  charm  ter 
'o  be  considered  "U,S  Federal  lands  " 
Accordingly.  1  have  not  authorized  the 
use  of  paraquat  ;,)n  Indsan  lands  at  this 
time 

Dated:  August  19, 1986. 
)ohn  C,  LaM-n 
Adminislrator 
[FR  Doc.  8&-19132  Filed  8-22-86;  8:45  am] 
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(Docket  No.  86-14] 

Jack  E.  Taylof,  M.D.,  Gillette,  WY; 
Hearing 

Notice  is  hereby  given  that  on 

December  27,  1985,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Jack  E. 
Taylor,  M  D,.  an  Order  To  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  his 
DEA  Certificate  of  Registration, 
AT6858407,  as  a  practitioner  under  21 
CFR  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a,m,  on  Tuesday,  September  16, 
1986,  in  the  Federal  Mine  Safety  and 
Health  Review  Commission  Hearing 
Room,  Suite  4CX),  3.33  W  Colfax  Avenue, 
Denver  Colorado, 

Dated:  August  18. 1986, 
John  C.  Lawn, 

Administrator,  Drug  Enforcement 

Administration, 

[FR  Doc.  86-19113  Filed  8-22-86;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting; 

.Name  Subcommittee  to  Evaluate 
Procedures  Used  to  Review  the  Quality  of  the 
Science  Activities  at  the  National  Astronomy 
Centers. 

Date  and  Time:  September  10.  11.  12. 1988, 
9  am-5  pm. 

Place:  September  10.  room  61 5-F;  | 

September  11-12.  room  212. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr  Laura  P  Bautz. 
Director,  Division  of  Astronomical  Sciences. 
Room  615.  National  Science  Foundation. 
Washington.  D.C.  20550  (202/357-94881 

Siunmary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address 

Purpose  of  Subcommittee:  To  evaluate  the 
procedures  used  to  review  the  quality  of  the 
scientific  activTties  of  the  National 
Astronomy  Centers. 

Agenda:  j 

Wednesday.  September  W 

9  am-5  pm — Description  and  discussion  of 
procedures  used  to  review  the  quality  of 
the  scientific  activities  at  the  National 
Astronomy  Centers 

Thursday.  September  U 

9  am-5  pm — Continuation  of  presentations 
and  discussions  from  previous  day 

Friday.  September  12 

9  ani-5  pm — Continuation  of  discussions 
from  previous  day 
M.  Rebecca  WlnkW, 
Committee  Management  Officer  I 

August  20.  1968. 

[FR  Doc  86-19134  Filed  8-22-8&  8.45  am| 
aiLlJNQ  COOC7KS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No«.  50-250  and  50-2S1  ] 

Florida  Power  k  Ugitt  Co; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  isauHace  of  an  exemption 
from  the  PeyBJtiueiita  of  Appendix  H  to 
10  CFR  Part  S8  to  Pterida  Power  snd 
Uglit  Co  (lb«  hoewiee],  far  S»  Twitey 
Point  Plant,  Units  No.  3  and  4,  lecvted  in 
Dade  County,  Florida. 

Environinental  Assessment 

Identification  of  Proposed!  Action 

The  pxpiaptian  wo4tki  peink  tlkc 
extension  of  the  time  for  the  submittal  of 


the  summary  technical  report  of  the 
analysis  of  the  surveillance  capsule  "V" 
from  Turkey  Point.  Unit  3,  from  March 
16,  1986  to  on  or  before  September  1, 
1986,  The  summary  technical  report  is 
applicable  to  both  Turkey  Point  Plant 
Units  3  and  4.  This  proposed  action  is 
responsive  to  the  licensee's  request  for 
exemption  dated  July  11,  1986. 

The  Need  for  the  Proposed  Action 

10  CFR  Part  50.  Appendix  H.  Section 
III. A.,  requires  licensees  to  submit  a 
summary  technical  report  of  the  analysis 
and  testing  of  the  materials  in 
surveillance  capsule(s)  within  one  year 
after  the  cap8ule(s)  withdrawal  from  the 
reactor  vessel  unless  an  extension  is 
granted  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  By  letter 
dated  April  30. 1986.  the  licensee 
requested  an  extension  pursuant  to  10 
CFR  Part  50,  Appendix  H,  Section  III.A. 
The  request  was  not  timely  and  an 
extension  could  not  be  granted, 
therefore,  the  licensee  requested  an 
exemption  from  the  one  year 
requirement  for  submitting  the  summary 
technical  report. 

The  licensee  has  indicated  that  the 
requested  extension  of  approximately 
six  months  for  providing  the  summary 
technical  report  is  due  to  material 
circumstances  beyond  their  control.  The 
capsule  "V"  analysis  and  testing  is 
contracted  to  Southwest  Research,  Inc. 
(SWRI)  and  the  SWRI  project  manager 
in  charge  of  the  program  died  recently. 
The  extension  would  allow  SWRI  to 
complete  the  report  and  provide 
sufficient  time  for  the  licensee  to  review 
the  report  and  resolve  any  comments 
since  they  are  responsible  for  the 
content  and  accuracy  of  the  information 
documented  in  the  report. 

Environmental  Impacts  of  the  Proposed 

Action 

The  proposed  exemption  affects  only 
the  submittal  date  for  providing  the 
capsule  "V"  summary  technical  report 
and  does  not  affect  previously  analyzed 
accidents.  Thus,  post-accident 
radizlogical  releases  will  not  differ  from 
those  previously  determined  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  significant  occupational  expo»uree. 
Likewise,  the  exempboa  does  not  affect 
facility  aaAracliai0gk:aJ  pffiitonte  and 
has  no  olker  eaviroaavental  tofipect 
Thereibrc,  the  CoauuscioH  coaclBdes 
there  are  bo  laemeyrabie  radsoiogical  or 
nonradiological  eavimiaiwhrf  ""fT^t 
associated  wiUi  the  proposed 
exemptioa. 

AlternatTTv^  to  the  Proposed  Action 

Smce  the  Ctiouniaaian  haii  uMiclttded 


UM  I 


there  is  no  measureable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  deny  the  request 
for  exemption.  Such  an  action  would 
result  in  environmental  impacts  which 
are  equal  to  or  greater  than  the 
proposed  action. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Fir.'il  Environmental  Statement 
(operating  licenses)  for  the  Turkey  Point 
Plant.  Unit  Nos.  3  and  4,  dated  July  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  did  not  consult  with 
any  other  agencies  of  persons. 

Finding  of  no  Sigiiicant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  The  Commission 
has,  therefore,  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  futher  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  July  11, 1986,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Waslangton.  DC.  and 
at  the  Envinonmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  August.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  G.  McDonald, 

Acting  Director,  PWR  Project  Directorate  No. 
2.  Division  of  PWR  Licensing-A. 
[FR  Doc.  86-19155  Filed  8-22-88;  8:45  am] 
MUJNQ  CODE  7S90-01-M 


(Docicet  Nos.  50-369  and  50-370] 

Duke  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Naclear  Regniatory 

Amendment  No.     to  Facility  Opwting 
License  No.  NPP-a.  aad  AacadaHHt  No. 
to  Facing  Qpccatae  licsMe  Nou  NPP- 
17,  iaawd  «a  OiAb  Power  CoHVaa^r  IHk 

Spm  ifif  till  far  apaiariiM  of  Ike 
Mcdtire  NaiiiM-  Sftiaa.  Uniti  1  awd  2 
(the  facilitjr)  bcatad  in  1 
County.  Noilk  CaniiBa.  The 
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amendments  are  effective  as  of  the 
dates  of  their  issuance. 

The  amendments  change  the 
Technical  Specifications  to  modify 
steam  generator  tube  plugging 
requirements  for  tube  defects  located  in 
the  tubesheet  region. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
luly  16,  1986  (51  PR  25777).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this 
notices. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (51  FR  2973) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  because  there  will  be 
no  environmental  impact  attributable  to 
the  action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  April 
1976  and  its  addendum  dated  January 
1981. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  June  24. 1986,  as 
revised  August  5.  13,  and  18. 1986,  and 
as  supplemented  July  1  and  23. 1986,  (2) 
Amendment  No.  59  to  License  No.  NPF- 
9  and  Amendment  No.  40  to  License  No. 
NPF-17,  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room,  1717  H  Street.  N.W.,  and  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station). 
North  Carolina  28242.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  PWR  Licensing-A. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  August  1986, 

For  the  Nuclear  Regulatorv  Commission. 
Paul  O'Connor. 

Acting  Director  PWR  Project  Directorate  -4 

Division  of  PWR  Licensing-A 

[FR  Doc.  86-19156  Filed  8-22-«6;  8:45  am] 

BILLING  CODE  7S«0-01-W 


POSTAL  RATE  COMMISSION 
[Docket  No.  SS86-1} 

Preferred  Rate  Study 

Issued  August  19. 1986, 

Before  Commissioners;  Janet  D 
Steiger,  Chairman;  Bonnie  Guiton.  Vice 
Chairman;  Henry  R.  Folsom;  John  W 
Crutchen  Patti  Birge  Tyson. 

In  the  matter  of  Report  to  the 
Congress:  Preferred  Rate  Study  Issued 
June  18, 1986,  and  Notice  of 
Supplemental  Tables  for  Library  Rate 
Mail. 

In  the  Commission's  Preferred  Rate 
Study,  we  cautioned  that  the  figures 
presented  on  library  rate  mail  were  fro.Ti 
raw  data  which  had  not  yet  been 
weighted  to  reflect  more  precisely  the 
composition  of  the  library  rate  subclass 
As  explained  in  Appendix  F  of  the 
study,  the  Postal  Service  collected  the 
library  rate  data  in  conjunction  with  its 
regular  Revenue,  Pieces  and  Weight 
(RPW)  data  collection  system.  At  the 
time  the  study  was  released,  the  Postal 
Service  was  unable  to  provide  the 
weighting  factors  necessary  to  convert 
the  raw  data  into  figures  representati\  e 


of  the  library  rate  unuprsp   In  the  s!ud\ 
we  presented  tables  which  g.i\e  I'urh 
library  rate  piece  eqiiai  weight. 

With  the  ;nf(„irrr.a;ion  recently 
supplied  b\  the  i'ostai  Service,  we  are 
able  to  "weight    the  data  to  account  for 
'he  different  sampling  probabilities  for 
the  post  office  deh\  ery  units  where  the 
data  were  collected.  The  weighting — a 
customary  procedure  in  .such  data 
collection  efforts — resulted  in  changes  In 
most  of  the  figures  presented  in 
Appendix  F,  As  previously  explained  in 
.■\ppendLX  F,  information  was  collected 
lin  each  library  rate  piece  sampled  at 
the  611  post  offices  in  (he  Postal 
Service  s  normal  RPW  data  coliecfion 
during  April  12  through  May  9,  198b 

The  attached  Supplemental  Tables  are 
titled  lA,  2A  and  3A,  and  they  replace 
tables  1,  2.  and  3  m  Appendix  F.  The 
new  tables  put  the  data  into  the  same 
categones  for  sender  and  recipient  sp 
used  previously  in  the  study,  ami  fciiii'A 
the  format  used  for  the  tables  published 
m  .Appendix  F  of  the  study  .^s  a 
breakdow-n  of  the  library  rale  sub(  lass 
b\  sender  and  recipient  categones. 
Table  lA  shows  percentages  of  pieces. 
Table  2A  shows  percentages  of  pounds 
and  Table  3A  shows  percentages  of 
subsidy 

The  Commission  beiiexes  that  its 
recommendation  concern  ins  library  rate 
mail  should  not  be  affected  b>  the 
information  developed  b>  pn'perly 
weighting  the  raw  data.  The 
'relatedness"  standard  remains 
applicable.  We  continue  to  recommend 
the  adoption  of  legislation  precluding 
any  commercial  entity  from  using  iiDrary 
rate  mail.  Using  the  weighted  data  the 
Commission  estimates  that  the 
recommended  change  would  reduce  the 
appropriation  for  library  rate  mail  by 
S8.9  million 

D\  the  Commission. 
Charle«  L.  Clapp. 

S(\'rp!ary 


Supplemental  Library  Rate  Tables  (With  Statistical  Weighting) 
Table  1  A.— Percent  of  Library  Rate  Pieces  by  Sender  and  Recipient 


Sender  category 


Reatneoi  Caiegcxy 


PubWw/ 
distnbutcx 


Educatton«l 

organos- 

oon« 


RetigKxis 

organtza 

tions 


Other 
organoe- 

borw 


mdMduHi 


Publisher /Distributor _ „ 

Educational  Organization* ™_„. 

Ubranes  _ „_ 

Religioos  Organaaliona „ 

Other  Organoaliont 

Indmduak 

Unknown _ 

'Less  than  0  i  percent 

Does  nol  add  due  lo  roundine. 


Ot 
12.6 
01 
(•) 
1.2 

n 


17.5 


15.4 
7.0 
1.0 
0.4 
1J 
0.1 
0.2 


25.3 


16 
8.5 
14.6 


1.2 
0.1 
0.1 


25.2 


2.3 

n 

07 
0.2 
(•) 
(•) 


X2 


1.2 
1.6 
1.» 
0.4 
2.6 
0.1 
0£ 


6.4 


1.2 

1.1 
2.6 

7.6 
1.6 
0.2 
(•) 


14.3 


1.1 
OJ 
0.7 
3.1 
O 


To«ai 


61 


224 

32.1 

2a9 

12U> 
7,5 
05 
4.2 


1000 
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Supplemental  ubraby  Rate  Tables  iwith  Statistical  Weighting) 
TABLE  2A,— Percent  of  Library  Rate  Pounds  by  Sender  and  Recipient 


Peaptenl  category 

S«nOer  ca«og(xv 

PubWwr/ 
dMtMAir 

Educa'rjKia: 
tons 

LJtxaries 

Relignus 

organca 

oofis 

orgamza- 
bons 

indMduals 

Unknown 

_ A 

Tout 

^trtntiPir'ThHtrtnttm             .. 

0l2 

13.4 
0.1 

n 

1.4 
(•) 

36.1 
3.8 
0.6 
0.1 
3.1 
0.1 
0.1 

S.5 

3J 

6.0 
0.1 

o's" 

01 

(*) 
(•) 

t  7 
14 
13 
02 
21 
0.1 
0.2 

47 
04 
10 
2.6 
0.3 
02 
(•) 

04 
0.9 
04, 
0.2 
(*) 

546 

23B 

Ltorvws — 

6.3 

Refe^ous  Orgamzaftont ; 

37 

02 
0.3 
0.1 

7  4 

07 

1  ;n«no<»n         

05 

39 

18i 

44.0 

12.5 

66 

70 

9.3 

24 

100  0 

LaM  ll<an  6  i 

Does  not  at  due  to  rtxjfxling. 
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Supplemental  Ljbr&rv  Rate  Tables  (With  Statistical  Weighting) 
Table  3A.— Percent  of  ubrary  Rate  Subsidy  by  Sender  and  Recipient 


Boopient  category 

Sender  calegor, 

PlMshar/ 
dMribuMr 

EducaHoral 

organza- 
lions 

1     Religioin     i       Omer 
Ubranes      ;     organca-     >     organiza- 
tions               tiorw 

Unknown 

Total 

P^jTl^^ryfr/pt^^p^jVY                                 

0.2 
13.8 

ai 
n 

1.4 

n 

aa7 

5.2 

as 

0.2 
22 

0.1 
0.1 

3.7 
5.S 
SJO 

02 
02 
0.1 

4S 

16 
1.5 
14 
0.2 
24 
01 
0.2 

2.8 

0.7 
17 
50 
1.0 
0.2 
(•) 

07 

09 
1  5 
16 

402 

27  6 

1  itirVIM                                              -                

125 

Rfl4gKM*  rVjWM7B(w>ii           ^ — 

0.6 

01 
(•) 
(•) 

7  7 

73 

Inilix^^lHH 

06 

llnttnrwKn 

0.5 

4  1 

ia7 

35.3 

17.7 

5.3 

75 

115 

41 

100  0 

'  Less  than  0  1  parcam 
Doee  nol  add  due  to  rounding. 


[FR  Doc.  86-19092  Filed  8-22-86:  8:45  am] 
KUJNQ  CODE  77f5-01-«l 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Subcommittee  on  Diagnostic  and 
Ther^>eutic  Practices;  Meetings 

Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  September  9-10, 1986,  at 
the  Shoreham  Hotel,  2500  Calvert  Street 
NW.,  Washington,  DC. 

The  Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  meet  in  the 
Diplomat  room  at  9  o'clock  a.m., 
September  9, 1988.  The  Subcommittee  on 
Hospital  Productivity  and  Cost- 
Effectiveness  will  convene  at  10  o'clock 
a.m.,  September  9,  1986,  in  the  Executive 
room. 

The  full  commission  will  convene  at 
10  o'clock  ajn..  on  Septembr  10,  1986  in 
the  Hampton  room. 

All  meetings  wiU  be  open  to  the 
public. 


UM  I 


Donaid  A.  Young. 

E\ecutjve  D:rectur 

[FR  Doc  86-18972  Fiieri  8-22-8fi  8  45  amj 

eiLUNG  CODE  M20-BW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  34-23539;  Rte  No.  SR-NSCC-86- 

08] 

Self-Regulatory  Organizations,  Order 
Approving  Proposed  Rule  Change  by 
the  National  Securities  Clearing  Corp. 

On  June  27,  1986  the  National 
Securities  Clearing  Corporation 
( "NSCC")  submitted  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Secunties  Exchange  Act  of  1934  (the 
"Act").  The  proposed  rule  change 
establishes  the  authority  and  the 
procedures  for  the  Stock  Loan  Rebate 
Payment  and  Collection  Service  ("Stock 
Loan  Rebates  Service").  Notice  of  the 
proposed  rule  change  appeared  in  the 
Federal  Re^ster  on  [uly  10,  1986.'  The 
Comm'.ssitin  received  one  comment 


letter  enthusiastically  supporting  the 
proposal. 

The  proposal  amends  NSCC's  rules  by 
adding  a  new  Rule  53,  Stock  Loan 
Rebate  Payment  and  Collection  Service. 
The  Stock  Loan  Rebates  Service  will 
allow  members  to  submit  the  name  of 
the  member  due  a  rebate  and  the 
amount  of  the  rebate.  NSCC  then  will 
produce  a  report  indicating  the  amount 
debited  or  credited  a  member  and,  on 
settlement  date,  make  the  appropriate 
adjustments  to  the  member's  settlement 
account. 

Under  the  proposal,  members  that 
have  rebate  payment  obligations  to 
other  members  under  stock  loan 
agreements  may  process  those 
payments  through  NSCC.  Each  member 
with  a  rebate  payment  obligation  may 
instruct  NSCC  to  process  payments  by 
submitting  to  NSCC  a  "Stock  Loan 
Rebate  Debit  List"  of  charges  to  be 
debited  to  its  account  and  the  members 
whose  account  should  be  credited  for 
rebates.  NSCC  will  accept  submission  of 


'  Securities  Exchange  Act  Release  No.  23396  (July 
2.  19661,  51  FR  25134  (July  la  1986). 


Federal  Regiater  /  Vol.  51.  No.  164  /  Monday,  August  25.  1986  /  Notices 


90279 


the  listings  on  the  second  Tuesday. 
Wednesday  and  Thursday  of  each 
month.  Settlement  will  occur  the 
following  Monday  (the  third  Monday  of 
the  month).  On  the  business  day  prior  to 
the  rebate  settlement  date  (the  second 
Friday  of  the  month),  NSCC  will  issue  to 
members  a  Rebate  Settlement  Statement 
listing  credits  and  debits,  the  contra 
firm,  and  the  net  credit  or  debit.  On 
rebate  settlement  day.  NSCC  will  debit 
or  credit  the  appropriate  member's 
settlement  accounts. 

NSCC  does  not  guarantee  payments 
processed  through  this  Service.  Thus, 
NSCC  reserves  the  right  to  withhold 
credit  to  a  member's  account  for  funds 
not  received  or  to  reverse  the  credit  if 
NSCC  is  unable  to  collect  the  funds  from 
the  contra  party. 

NSCC  believes  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
in  that  it  will  faciliate  the  prompt  and 
accurate  payment  and  collection  of 
stock  loan  rebates. 

The  Commission  agrees  with  NSCC 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act.  Currendy,  the 
billiag.  payment  and  reconcilement  of 
stock  loan  rebates  is  a  manually 
intensive,  decentralized  process.  Parties 
to  a  stock  loan  agreement  must  develop, 
use  and  monitor  their  own  arrangements 
for  the  payment  and  collection  of 
rebates.  Generally,  the  payee  submits  a 
rebate  bill  to  the  payor  for  verification 
and  payment.  To  alleviate  these 
manually  intensive  and  burdensome 
processing  arrangements,  the  Securities 
Industry  Association  and  a  number  of 
NSCC  members  urged  NSCC  to  develop 
a  centralized  and  automated  mecha^dsm 
for  the  payment  and  collection  of  stock 
loan  rebates.  The  Stock  Loan  Rebates 
Service  is  a  result  of  that  effort. 

The  proposal  will  enable  NSCC  to 
provide  a  centralized  and  automated 
mechanism  for  the  payment  and 
collection  of  stock  loan  rebates,  thereby 
facilitating  the  prompt  and  accurate 
payment  and  noUection  of  stock  loan 
rebates.  The  Commission  understands 
that  broker-dealers  who  have  rebate 
payment  obligations  may  continue  to 
require  payees  to  submit  rebate  bills 
before  issuing  payment  instructions  to 
NSCC.  Nevertheless,  implementation  of 
the  Stock  Loan  Rebates  Service 
represests  an  important  step  that  will 
further  centralize  and  automate  broker- 
dealer  stock  loan  activity.  Accordingly, 
the  Commission  finds  that  the  proposal 
is  consistent  with  section  17A  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NSCC-86-08) 


be.  and  it  hereby  is  approved. 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary 

[FR  Doc.  88-19128  Filed  8-22-88;  8:45  am] 
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[File  No.  22-15300] 

Application  and  Opportunity  for 
Hearing;  The  Dow  Chemical  Co. 

August  19. 1986. 

Notice  Is  Hereby  Given  that  The  Dow 
Chemical  Company  (the  "Company") 
has  Bled  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  as  amended 
(the  "Act"),  for  a  fmding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Citibank,  N.A.  ("Citibank")  under 
indentures  of  the  Company  dated  as  of 
(i)  September  15, 1963  (the  "September 
1963  bidenture"),  (ii)  June  1, 1968,  as 
amended  by  Indentiu-e  Supplement  No.  1 
dated  as  of  Janueiry  10, 1986  (the  "June 
1968  Indenture"),  (iii)  May  1, 1970  (the 
"May  1970  Indenture"),  (iv)  November  1, 
1970.  as  amended  by  Indenture 
Supplement  No.  1  dated  as  of  January 
10. 1986  (the  "November  1970 
Indenture"),  (v)  July  1. 1973  (the  "July 
1973  Indenture"),  (vi)  February  1, 1975, 
as  amended  by  Indenture  Supplement 
No.  1  dated  as  of  January  10. 1986  (the 
"February  1975  Indenttu-e"),  and  (vii) 
February  15, 1978  (the  "February  1978 
Indenture"),  which  Indentures  were 
heretofore  qualified  under  the  Act,  and 
the  trusteeships  by  Citibank  under  the 
Indentures  dated  as  of  (i)  June  15, 1971. 
between  Dow  Coming  Overseas  Capital 
Company  N.V.  ("Dow  Overseas"),  and 
the  Company  and  Coming  Glass  Works 
("Coming  Glass"),  as  Guarantors,  and 
Citibank,  as  Trustee  (the  "June  1971 
Indenture")  which  Indentu-e  has  not 
been  qualified  under  the  Act  and  (ii) 
December  15. 1974.  as  amended  by  First 
Supplemental  Indenture  dated  as  of  May 
12. 1981.  between  Merrell  Dow 
Pharmaceuticals  Inc..  formerly 
Richardson-Merrell  Inc.  ("Merrell 
Dow"),  the  Company,  as  Guarantor,  and 
Morgan  Guaranty  Trust  Company  of 
New  York  ("Morgan"),  as  Tmstee  (the 
"December  1974  Indenture"),  which 
Indenture  was  heretofore  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  successor 


trustee  under  the  June  1968  Indenture, 
the  November  1970  Indenture,  the 
December  1974  Indenture  or  the 
Februar>'  1975  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  It  has  such  a  conflicting  interest 
either  eliminate  the  conflicting  interest 
or  resign  as  trustee.  Subsection  (1]  of 
section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  of  the 
same  obligor. 

In  support  of  its  application  the 
Company  alleges  that: 

(1)  The  Company  has  outstanding^  on 
the  date  hereof  approximately  (i) 
$8,630,000  aggregate  principal  amount  ol 
its  4.35%  Debentures  due  September  15 
1988,  issued  under  the  September  1953 
Indenture  (the  "4.35%  Debentures"),  (ii 
$62,064,000  aggregate  principal  amount 
of  its  8.875%  Debentures  due  Ma>  1 
2000.  issued  under  the  May  1970 
Indenture  (the  "8.875%  Debentures"), 
(iii)  $44,560,000  aggregate  principal 
amount  of  its  7.625%  Debentures  due 
July  1.  2003.  issued  under  the  July  1973 
Indenture  (the  "7.625%  Debentures  ). 
and  (iv)  $275,100,000  aggregate  principal 
amount  of  its  8,625%  Debentures  due 
February  15.  2008,  issued  under  the 
Febmary  1978  Indenture  (the  "8.625% 
Debentures ').  Citibank  is  currently 
acting  as  trustee  under  each  of  such 
Indentures.  The  September  1963 
Indenture  was  filed  as  an  exhibit  to 
Registration  Statement  No,  2-21682 
under  the  Securities  Act  of  1933,  as 
amended  (the  "Securities  Act"),  and  has 
been  qualified  under  the  Act.  The  May 
1970  Indenture  was  filed  as  an  exhibit  to 
Registration  Statement  No.  2-38607 
under  the  Securities  Act  and  has  been 
qualified  under  the  Act.  The  July  1973 
Indenture  was  filed  as  an  exhibit  to 
Registration  Statement  No.  2-^8318 
under  the  Securities  Act  and  has  been 
qualified  under  the  Act.  The  February 
1978  Indenture  was  filed  as  an  exhibit  to 
Registration  Statement  No  2-60717 
under  the  Securities  Act  and  has  been 
qualified  under  the  Act 

(2)  The  Company  has  outstanding  on 
the  date  hereof  approximately  (i) 
$33,903,000  aggregate  principal  amount 
of  its  6.70%  Debentures  due  June  1,  1998, 
issued  under  the  June  1968  Indentures 
(the  "6.70%  Debentures  j,  mi  S6fi  177,000 
aggregate  principal  amount  of  its  6.90% 
Debentures  due  .November  1  2000, 
issued  under  the  November  1970 
Indenture  (the  "8.90%  Debentures")  and 


30280 


Federal  Register  /  Vol.  51,  No.  164  /  Monday,  August  25,  1986  /  Notices 


(iii)  $162,000,000  aggregate  principal 
amount  of  its  8.50%  Debentures  due 
February  1,  2005,  issued  under  the 
February  1975  Indenture  (the  "8.50S 
Debentures").  Morgan  is  currently  the 
trustee  under  each  of  such  Indentures. 
The  fune  1968  Indenture  was  filed  as  an 
exhibit  to  Registration  Statement  No.  2- 
29045  under  the  Securities  Act  and  has 
been  qualified  under  the  Act.  The 
November  1970  Indenture  was  filed  as 
an  exhibit  to  Registration  Statement  No, 
2-38607  under  the  Securities  Act  and 
has  been  qualified  under  the  Act.  The 
February  1975  Indenture  was  filed  as  an 
exhibit  to  Registration  Statement  .No  2- 
52699  under  the  Securities  Act  and  has 
been  qualified  under  the  Act. 

(3)  Merrell  Dow  has  outstanding  on 
the  date  hereof  approximately 
$48,769,000  aggregate  principal  amount 
of  its  8.85=*i  Debentures  due  December 
15,  1999,  issued  under  the  December 

1974  Indenture  (the  "8.85*)  Debentures"). 
The  8.85%  Debentures  are  guaranteed  by 
the  Company.  Morgan  is  currently  the 
trustee  under  the  December  1974 
Indenture  which  was  filed  as  an  exhibit 
to  Registration  Statement  .No  2-52382 
under  the  Secunties  Act  and  has  been 
qualified  under  the  Act. 

(4)  Morgan,  on  January  22.  1986,  gave 
written  notice  to  the  Company  of  its 
intention  to  resign  as  trjstee  under  the 
June  1968  Indenture,  the  .November  1970 
Indenture,  the  December  1974  Indenture 
and  the  February  1975  Indenture  (the 
June  1968  Indenture,  the  November  1970 
Indenture,  the  December  1974  Indenture 
and  the  February  1975  Indenture  being 
collectively  referred  to  as  the  "Morgan 
Indentures").  The  Company  has 
requested  Citibank  to  accept 
appointment  as  successor  trustee  under 
the  Morgan  Indentures. 

(5)  The  Company's  obligations  with 
respect  to  the  4.35%  Debentures,  the 
6.70%  Debentures,  the  8.875% 
Debentures,  the  8.90%  Debentures,  the 
7.625%  Debentures,  the  8.50% 
Debentures  and  the  8.625%  Debentures 
and  the  Company's  obligations  as  a 
guarantor  with  respect  to  the  Dow 
Overseas  Debentures  and  the  8.85% 
Debentures  are  in  each  case  wholly 
unsecured  and  rank  pan  passu  with 
each  other. 

(6)  There  is  no  default  under  the 
September  1963  Indenture,  the  June  1968 
Indenture,  the  May  1970  Indenture,  the 
November  1970  Indenture,  the  June  1971 
Indenture,  the  July  1973  Indenture,  the 
December  1974  Indenture,  the  February 

1975  Indenture,  or  the  February  1978 
Indenture. 

(7)  Such  differences  as  exist  among 
the  Indentures  referred  to  herein  and  the 
respective  obligations  of  the  Company 
as  principal  obligor  under  the  September 


1963  Indenture,  the  June  1966  Indenture, 
the  May  1970  Indenture,  the  November 
19"0  Indenture,  the  July  1973  Indenture, 
the  February  1975  Indenture,  the 
February  1978  Indenture,  and  as 
guarantor  under  the  June  1971  Indenture 
and  the  December  1974  Indenture,  are 
not  so  likely  to  involve  a  materia! 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  from  acting  as  successor 
trustee  under  the  June  1968  Indenture, 
the  .November  1970  Indenture,  the 
December  1974  Indenture  or  the 
February  1975  Indenture. 

(8)  The  Company  has  waived  (a) 
notice  of  hearing,  (b)  hearing  on  the 
issues  raised  by  its  application  and  (c) 
all  rights  to  specify  procedures  under 
the  Commission's  Rules  of  practice  with 
respect  to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-15300,  which  is  on  file  in  the 
offices  of  the  Commission  at  450  Fifth 
Street.  NW  ,  'VX'ashington.  DC  20549, 

Notice  IS  further  given  that  any 
interested  person  may,  not  later  than 
September  8.  1986.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  said  application 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  4.50  Fifth  Street, 
NW..  'Washington.  DC  20549,  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary 

(FR  Doc  86-19124  Filed  8-24-86;  8:45  am] 
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[RetaaM  No.  IC- 15261;  Rl«  No.  812-6291] 

Pratt  Stre«t  Ventures  III  Limited 
Partnership;  Notice  of  Filing  of 
Application  for  Exemption 

August  la  1986. 

.Notice  Is  Hereby  Given  that  Pratt 
Street  Ventures  ill  Limited  Partnership 
(Applicant"),  100  East  Pratt  Street. 


Baltimore,  Maryland  21202.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end, 
management  investment  company,  filed 
an  application  on  January  28, 1986,  and 
amendments  thereto  on  July  3, 1986,  and 
August  14. 1986,  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order 
exempting  Applicant  from  all  provisions 
of  the  Act.  and  pursuant  to  section  8(f) 
of  the  Act  requesting  an  order  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  provisions 
thereof. 

Applicant  was  organized  on  May  1, 
1985.  as  a  limited  partnership  under  the 
laws  of  the  State  of  Maryland. 
Applicant's  general  partner  is  T.  Rowe 
Price  Associates,  Inc.  ("Price 
Associates")  and  its  limited  partners  are 
Price  Associates  and  George  J.  Collins,  a 
senior  officer  of  Price  Associates. 
Applicant's  capitalization  consists 
predominantly  of  the  assets  transferred 
to  Applicant  on  May  10, 1985  from  Pratt 
Street  Ventures  II  Limited  Partnership, 
another  Maryland  limited  partnership 
organized  by  Price  Associates  to  serve 
as  a  medium  through  which  Price 
Associates  could  hold  limited 
partnership  interests  in  various  venture 
capital  investments.  Those  assets 
consist  principally  of  a  limited 
partnership  interest  in  New  Enterprise 
Associates  III,  Limited  Partnership 
(  "New  Enterprise"),  a  venture  capital 
partnership  investing  in  domestic 
securities,  and  cash.  It  is  further  stated 
that  Price  Associates  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  and 
that  together  with  its  affiliate,  Rowe 
Price-Fleming  International.  Inc.,  Price 
Associates  manages  the  investments  of 
seventeen  publicly-owned  mutual  funds 
which  use  the  "T.  Rowe  Price"'  name,  in 
addition  to  various  pension  funds  and 
other  institutional  and  individual  cHents. 
As  of  December  31, 1985.  the  common 
stock  of  Price  Associates  was  held  as 
follows:  123  current  employees  of  Price 
Associates  (including  one  outside 
director)  and  their  family  members  held 
approximately  79.5%  of  the  outstanding 
stock,  with  the  remaining  20.5%  of  the 
stock  held  by  42  former  employees  of 
Price  Associates  and  their  family 
members. 

Applicant  represents  that  the  board  of 
directors  of  Price  Associates  has 
determined  that  income  tax  advantages 
would  accrue  to  shareholders  of  Price 
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Associates  from  the  distribution  to  them 
of  limited  partnership  interests  in 
Applicant.  Such  a  distribution — 
essentially  a  fragmentation  of  Price 
Associates'  present  99%  interest  in 
Applicant — would  afford  stockholders 
of  Price  Associates  a  more  tax-efficient 
medium  through  which  to  receive  the 
benefits  to  be  produced  by  the  venture 
capital  inve&tments  currently  held  by 
New  Enterprise,  and  through  New 
Enterprise,  Price  Associates. 

To  effectuate  the  proposed 
distribution.  Price  Associates  has 
declared  a  dividend  on  its  common 
stock  payable  in  limited  partnership 
interests  in  Applicant,  to  stockholders  of 
Price  Associates.  The  interests  would  be 
transmitted  to  Price  Associates 
stockholders  in  proportion  to  their 
ownership  of  Price  Associates  common 
stock  as  of  the  record  date.  All  limited 
partnership  interests  so  distributed 
would  be  owned  by  employees,  former 
employees,  or  immediate  family 
members  of  employees,  or  former 
employees  of  Price  Associates,  and  in 
one  instance,  a  charitable  trust 
established  by  a  major  stockholder  of 
Price  Associates  under  which  the 
income  beneficiary  is  a  private 
universfty,  and  the  remaindermen  of 
which  are  children  of  the  grantor,  who 
are  also  current  stockholders  of  Price 
Associates. 

After  the  proposed  dividend  has  been 
paid,  Price  Associates  will  have  retained 
a  1%  interest  in  the  profits,  losses  and 
capital  of  Applicant  as  general  partner. 
It  is  anticipated  that  this  "spin-off' 
distribution  will  have  beneficial  tax 
consequences  to  the  current 
stockholders  of  Price  Associates,  by,  for 
example,  eliminating  double  taxation  of 
distributions  through  the  corporate 
structure  which  presently  applies.  It  is 
further  stated  that  although  the  spin-off 
of  initial  limited  partnership  interests  in 
Applicant  would  be  a  taxable 
transaction  to  Price  Associates 
shareholders  (determined  by  the 
appraised  fair  market  value  of  those 
interests),  subsequent  distributions  of 
portfolio  securities  from  New  Enterprise 
would  not  be  taxable  to  these 
shareholders,  as  limited  partners  of 
Applicant,  ai  the  time  of  distribution: 
and.  if  tittse  iJileresto  were  thereafter 
sold,  they  would  be  taxable,  mder 
present  iedeial  incane  tax  law,  at 
capital  g«ia«  nlea  amrfwd  to  the 
dilferencc  between  thie  pnceeda  of  aak 
and  the  tax  baaia  of  the  aecantiea  (i-e, 
the  baaia  of  the  aecoiitiea  m  the  hoadi 
of  New  Enleipriae).  Applicaait  believes 
that  these  CMtae<|aenoaa  would  be  Most 
favorable  if  a  distribt>tir»  wete  aiade  at 
the  present  tioe,  becaaae  the  risk  of  tax 


under  the  present  corporate  structure 
would  be  ehminated. 

Applicant  further  represents  that  the 
partnership  agreement  and  limited 
partnership  certificate  of  Applicant 
prohibit  transfers  of  interests  in 
Applicant  other  than  to:  (i)  A  limited 
partner's  spou'^e,  parent,  or  child,  or  a 
trust  established  for  the  benefit  of  such 
limited  partner,  spouse,  parent  or  child, 
provided  that  either  the  limited  partner 
or  the  proposed  transferee  was  a 
stockholder  of  record  of  Price 
Associates  on  December  31, 1985:  (ii] 
another  limited  partner  who  was  a 
stockholder  of  record  of  Price 
Associates,  as  well  as  a  current  or 
former  employee  of  Price  Associates,  on 
December  31, 1985:  (iii)  the  Applicant;  or 
(iv)  Price  Associates.  It  is  further 
represented  that  under  the  partnership 
agreement,  absent  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  covering  the 
disposition  of  limited  partnership 
interests.  Applicant  may  require  as  a 
condition  to  the  transfer  of  a  limited 
partnership  interest  an  opinion  of 
counsel  reasonably  acceptable  to  it  to 
the  effect  that,  among  other  things,  the 
transfer  of  the  interest:  (i)  Would  be 
exempt  from  the  registration  and  the 
prospectus-delivery  requirements  of  any 
applicable  state  seciuities  laws:  (ii] 
would  not  require  that  the  Applicant 
register  the  interests  under  the 
Securities  Exchange  Act  of  1934;  and 
(iii)  would  not  require  that  Applicant 
register  as  an  investment  coTfipany 
under  the  Act.  Additionally,  Applicant 
represents  that  the  proposed  spin-off 
distribution  of  its  securities  to  the 
stockholders  of  Price  Associates  would 
not  constitute  a  public  offering  under  the 
Securities  Act  of  1933,  and  notes  that  its 
notification  of  registration  on  Form  N- 
8A,  filed  on  January  27, 1986,  disclaimed 
any  intent  on  Applicant's  part  of  making 
a  public  offering  of  its  securities. 

Applicant  further  states  that  it  is  a 
closely-held,  private  partnership  to 
which  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicant  submits  that  it  is  not 
the  type  of  con&pany  intended  to  be 
re^ijated  ander  the  Act.  and  that  its 
current  and  ptoapedive  linnted  partners 
are  not  the  tjrpet  of  peEaons  who  need 
the  protacbons  afforded  by  the  Act 
Applicant  fwthii  argnea  that  it  is 
appropriate  for  the  Conaatasion  to  grant 
its  requealed  exeasption  ander  section 
6(c)  of  the  Act.  and  not  rehire 
Applicant  to  reqaest  an  order  as  an 
employees'  aecurities  company  under 


section  6{b]  of  the  Act.  Applicant  states 
that  there  are  important  differences  in 
Its  operations  from  those  of  a  traditionHi 
employees'  secunties  compan> 

In  order  to  assure  that  its  status  at-  a 
closely-held,  private  entity  will  not 
change  prospectively.  Applicant  agree « 
that  the  exemption  requested  herein 
may  be  made  conditioned  upon  its 
adherence  to  the  following  undertakings. 

(1)  Applicant  will  not  amend  its 
limited  partnership  agreement,  or  its 
certificate,  to  authorize  any  additional 
units  of  limited  partnership  interests 
without  first  obtaining  with  respect  to 
any  such  amendment  an  amended  order 
of  exemption  from  the  Commission,  or 
first  registering  with  the  Commission  m 
an  investment  company; 

(2)  That,  unless  Applicant  shall  have 
first  obtained  an  amended  order  of 
exemption  from  the  Commission  m 
respect  of  its  ceasing  to  do  so.  Applicant 
will  continue  to: 

(a)  Hold  special  meetings  of  its  iimitea 
partners  for  the  purpose  of  (i)  electing 
members  of  an  advison*'  committee  to 
advise  the  general  partner  (l^ce 
.Associates)  with  respect  to  the  business 
of  Applicant,  if  at  any  time  less  than  a 
majority  of  the  members  of  such 
committee  have  beer  elected  as  such  by 
the  limited  partners  at  a  duly-cailed 
meeting,  or  by  signed  written  consent: 
and  (li)  transacting  such  other  tjusiness 
as  may  properly  come  before  such 
meetings  and  be  permitted  to  be  acted 
upon  by  limited  partners  under  the 
Maryland  Revised  Uniform  Limiteo 
Partnership  Act 

(b)  Submit  for  ratification  by  the 
limited  partners  on  an  annual  basis  (at 
either  a  meeting  of  members,  or  by 
written  consent  sigr.ed  by  the  holders  of 
a  majority  of  the  limited  partnership 
interests)  the  appointment  of  the 
independent  certified  public 
accountants  engaged  by  Applicant: 

(c)  Submit  for  approval  or  ratification, 
by  the  limited  partners  any  transfer  of 
the  interest  in  any  venture  capital 
partnership:  and 

id)  Furnish  annually  to  the  limited 
partners  of  Applicant  audited  financial 
statements  of  Applicant  and  a  written 
report  of  Applicant's  operations  by  the 
general  partner  of  Applicant: 

(3)  That,  unless  Applicant  shall  have 
first  obtained  ao  anianded  order  at 
exemption  from  the  Commission  in 
respect  of  its  ceasing  to  do  so.  or  first 
registering  with  the  CoonaissioD  as  an 
investment  company.  Apphcant  shall 
not  knowingly  make  avaiiabie  to  any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  ol  1934  any 
financial  information  concerning 
Applicant  for  the  purpose  of  knowingly 
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enabling  such  broker  or  dealer  to  initiate 
any  regular  trading  market  in 
Applicant's  limited  partnership 
interests; 

(4)  That,  unless  Applicant  shall  have 
first  obtained  an  amended  order  of 
exemption  from  the  Commission,  or  first 
registering  with  the  Commission  as  an 
investment  company,  Applicant  will  not 
issue  any  additional  limited  partnership 
interests  to  persons  other  than 
stockholders  of  Price  Associates  who 
become  limited  partners  of  Applicant  on 
the  record  date  for  the  distribution,  or 
members  of  the  immediate  families  of 
such  persons; 

(5)  That,  unless  Applicant  shall  have 
first  given  notice  thereof  to  the 
Commission,  Applicant  will  not  permit 
the  transfer  of  any  additional  limited 
partnership  interests  to  Price 
Associates,  if,  after  such  transfer.  Price 
Associates  would  be  the  owner  of  10*^ 
or  more  of  the  partnership  interests  in 
Applicant,  and  the  aggregate  value  of 
the  partnership  interests  of  Price 
Associates  (including  the  interests 
proposed  to  be  purchased)  in  Applicant 
(together  with  the  securities  of  all 
issuers  which  are  or  would,  but  for  the 
exception  set  forth  in  section  3(c)(l)(.A) 
of  the  Act,  be  excluded  from  the 
definition  of  investment  company  solely 
by  section  3(c)(1)  of  the  Act)  exceeds 
10%  of  the  value  of  Price  Associates' 
total  assets. 

Notice  Is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  12, 1986,  at  5;30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  (he  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty 


Jonathan  G,  Katz, 

Secretary. 

[FR  Doc.  86-19125  Filed  8-24-86;  8:45  am] 
BIUJMO  CODE  M10-«1-M 


[RelesM  No.  tC-15263  (Fil«  No.  812-6409)] 

Pro-Med  Capital,  Inc.;  Notice  of 
Application  To  Amend  Prior 
Exemptive  Order 

August  19,  1986. 

Notice  Is  Hereby  Given  that  Pro-Med 
Capital,  Inc.  ("Applicant"),  1380  NE, 
Miami  Gardens  Drive,  Suite  225,  North 
Miami  Beach,  Florida  33181,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  closed-end,  non- 
diversified  management  investment 
company,  filed  an  application  on  June 
16,  1986,  requesting  an  order  to  extend 
the  exemptive  relief  granted  by  the 
Commission  in  Investment  Company 
Act  Release  .No.  13597,  dated  October 
26,  1983  ("1983  Order "),  to  Applicant's 
newly  formed  wholly-controlled 
subsidiary  and  to  certain  future  wholly- 
owned  or  wholly-controlled  subsidiaries 
of  Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  relevant  provisions. 

According  to  the  application. 
Applicant  has  two  wholly-owned 
subsidiaries  that  are  licensed  by  the 
Small  Business  Administration  ("SBA") 
and  which  are  registered  under  the  Act 
as  closed-end.  non-diversified 
investment  companies.  The  first  of 
these.  Western  Financial  Capital 
Corporation,  a  Flonda  corporation 
("Western  Financial"),  is  a  licensed 
small  business  investment  company, 
and  the  second.  First  Western  SBLC. 
Inc..  also  a  Flonda  corporation 
(  SBLC").  is  a  licensed  small  uusiness 
loan  company.  Western  Financial 
obtains  direct  loans,  or  guarantees  of 
borrowings,  from  the  SBA  for 
reinvestment.  SBLC's  activities  consist 
of  making  loans  solely  to  qualifying 
small  business  in  conjunction  with  SBA 
guarantee  programs  pursuant  to  which 
SBA  provides  guarantees  of  up  to  90 
percent  of  the  principal  amount  of  such 
loans. 

Applicant  slates  that  it  incorporated 
another  Florida  subsidiary,  Pro-Med 
Investment  Corporation  (  "PMIC")  on 
May  9,  1986,  and  that  it  owns  all  of 
PMIC's  only  class  of  voting  common 
stock.  Applicant  further  represents  that 
the  SBA  will  own  non-voting  preferred 
stock  of  PMIC  and,  thus,  PMIC  will  be 
wholly-controlled,  and  not  wholly- 
owned,  by  Applicant,  Applicant 
represents  that  PMIC  has  applied  to  the 
SBA  for  a  license,  receipt  of  which  will 
require  PMIC  to  dedicate  itself  to 
assisting  socially  or  economically 
disadvantaged  small  business 
entrepreneurs.  Applicant  further 
represents  that  PMIC's  operations  will 


be  nearly  identical  to  those  of  Western 
Financial  with  the  exception  that  PMIC's 
funding  from  the  SBA  will  be  obtained 
not  only  from  loans  but  also  from  the 
sale  of  non-voting  preferred  stock  to  the 
SBA. 

According  to  the  application,  the  1983 
Order  under  section  6(c)  of  the  Act 
exempts  Applicant,  Western  Capital, 
SBLC  and  certain  affiliated  small 
business  concerns  from  the  provisions  of 
sections  8(b),  12(d),  17(a),  17(d).  18(a), 
18(c).  30(a),  and  30(d)  of  the  Act  and 
Rules  8b-16. 17d-l,  30a-l  and  30d-l 
thereunder  to  permit  certain  continuing 
transactions.  Applicant  is  now  seeking 
to  extend  the  exemptions  granted  in  the 
1983  Order  to  PMIC  and  to  future 
wholly-owned  or  wholly-controlled 
subsidiary  investment  companies  of 
Applicant  that  are  SBA-licensed. 

Specifically,  Applicant  requests  an 
exemption  from  section  8(b)  of  the  Act 
and  Rule  8b-16  thereunder,  to  the  extent 
necessary,  to  permit  Applicant  to  file  on 
behalf  of  itself.  Western  Financial.  SBLC 
and  PMIC,  amendments  to  its 
registration  statement  filed  under  the 
Act  containing  information  with  respect 
to.  and  financial  statements  of. 
Applicant  and  its  subsidiaries,  on  a 
consolidated  basis.  Applicant  also 
requests  an  exemption  from  section 
30(a)  of  the  Act  and  Rules  30a-l  and 
30bl-l  thereunder,  to  the  extent 
necessary,  to  permit  Applicant  to  file  on 
behalf  of  itself.  Western  Financial,  SBLC 
and  PMIC,  annual  reports  on  Form  N- 
SAR  (formerly  Form  N-lR).  containing 
information  with  respect  to  Applicant 
and  its  subsidiaries  on  a  consolidated 
basis.  (Applicant  notes  that  Rule  30bl-l 
did  not  exist  at  the  time  of  the  1983 
Order  and  that,  while  Rule  30bl-2 
would  permit  Applicant  to  file  semi- 
annual reports  on  Form  N-SAR  on 
behalf  of  its  wholly-owned  subsidiaries 
Western  Financial  and  SBLC.  Rule  30- 
bl-2  is  not  available  to  PMIC  because  it 
will  not  be  wholly-owned  by  Applicant). 
Applicant  also  requests  an  exemption 
from  section  30(d)  of  the  Act  and  Rule 
30d-l  thereunder,  to  the  extent 
necessary,  to  permit  Applicant  to 
transmit  to  its  shareholders,  semi- 
annually, reports  containing  financial 
information  and  statements  on  a 
consolidated  basis  for  itself.  Western 
Financial,  SBLC  and  PMIC. 

In  support  of  the  relief  requested,  it  is 
contended  that  separate  filings  for 
Applicant  Western  Financial,  SBLC  and 
PMIC  would  be  burdensome  and  that 
multiple  filings  would  not  provide  a 
convenient  source  of  information  to 
investors.  Applicant  also  asserts  that 
transmitting  semi-aimual  reports 
containing  consolidated  financial 
statements  will  not  lessen  investors' 
understanding  of  the  financial  position 
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or  operation  of  Applicant  and  its 
subsidiaries.  It  is  further  asserted  that 
because  Applicant  and  its  subsidiaries 
operate  essentially  as  a  single  economic 
unit,  consolidated  financial  statements 
present  the  most  meaningful  Rnancial 
information  for  financial  reporting 
ptuposes. 

Applicant  agrees  that  separate 
financial  statements  will  not  be  required 
in  any  amendment  filed  with  the 
Commission  pursuant  to  Rule  8l>-16 
under  the  Act  or  in  any  semi-annual 
report  to  shareholders,  only  as  long  as 
the  amount  of  AppUcant's  total  assets 
on  a  consolidated  basis  invested  in 
assets  other  than  securities  of  its  three 
investment  company  subsidiaries  do  not 
exceed  10  percent.  In  the  event  that  10 
percent  or  more  of  Applicant's  total 
assets  on  a  consolidated  basis  should  be 
invested  in  securities  other  than  those  of 
its  three  investment  companies, 
applicant  undertakes  to  provide 
additional  financial  statements  namely, 
combined  financial  statements  of 
Applicant's  three  investment  company 
subsidiaries,  and  separate  financial 
statements  of  any  other  subsidiary  in 
which  Applicant's  investment  exceeds 
10  perc«it  of  its  total  assets  on  a 
consolidated  basis.  Applicant  represents 
that  these  terms  and  conditions  are 
identical  to  those  in  die  1983  Order, 
except  with  respect  to  Rule  30bl-l 
under  the  Act  which  did  not  exist  at  that 
time. 

AppUcant  also  requests  an  exemption 
for  sections  12(d)(1)(A)  and  12(d)(1)(C) 
of  the  Act  to  the  extent  necessary,  to 
permit  AppUcant  to  make  further 
acquisitions  of  PMIC's  common  stock 
where  such  purchases  cause  Applicant's 
investment  dierein  to  exceed  five 
percent  of  the  value  of  Applicant's  total 
assets  at  the  time  of  such  purchase. 
Further  relief  is  sought  to  permit 
Applicant,  banks,  insurance  companies 
and  other  financial  institutions  to 
acquire,  notwithstanding  the  restriction 
of  section  12(e)  of  the  Act,  notes  or  other 
evidences  of  indeb.tedness  of  PMIC. 
AppUcant  represents  this  exemptive 
reUef  is  identical  to  the  exemptive  reUef 
granted  in  the  1983  Order. 

Applicant  further  states  that  from  time 
to  time  it  may  wish  to  transfer  property 
or  securities  to  PMIC  (or  vice  versa). 
According  to  the  application,  these 
transactions  would  occur  in  the  regular 
course  of  business,  in  the  course  of 
increasing  AppUcant's  capital 
investment  in  PMIC,  or  as  a  means  of 
enabling  PMIC  to  make  distributions  on 
its  outstanding  stock.  Because  such 
transactions  may  constitute  affiUated 
transactions  within  the  prohibitions  of 
section  17(a)  of  the  Act,  AppUcant 


requests  blanket  exemptive  reUef  from 
section  17(a)  of  the  Act  that  will  extend 
to  transactions  in  which  a  smaU 
business  concern  which  has  become  an 
affiUated  person  of  AppUcant  Western 
Financial,  SBLX]  or  PMIC,  sells  securities 
to,  or  borrows  funds  from,  AppUcant, 
Western  Financial.  SBLC  or  PMIC. 
AppUcant  also  requests  reUef  to 
permit  transfers  of  property  and 
securities  and  the  borrowing  of  funds 
and  other  property  effectuated  solely 
between  Applicant  and  PMIC  under 
circumstances  prohibited  by  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  Applicant  states  that  in  the 
course  of  business  it  may  become 
necessary  or  desirable  for  it  Western 
Financial,  SBLC  and  PMIC.  to 
participate  together  with  third  persons 
having  no  other  affiUation  with 
AppUcant  Western  Financial.  SBLC  and 
PMIC  or  their  affiUates  in  joint 
transactions.  The  blanket  exemption 
requested  would  extend  to  transactions 
in  which  a  smaU  business  concern 
which  has  become  an  affiUated  person 
of  Applicant  Western  Financial,  SBLC 
or  PMIC,  sells  its  securities  to,  or 
borrows  funds  from  AppUcant  Western 
Financial,  SBLC  or  PMIC.  AppUcant 
agrees  that  the  foUowing  conditions 
(which  are  identical  to  those  in  the  1983 
Order)  may  be  imposed  with  respect  to 
the  exemptions  it  seeks  from  section  17 
of  the  Act 

1.  Any  smaU  business  concern  which 
may  become  an  affiUated  person  of 
AppUcant  Western  Financial,  SBLC  or 
PMIC  may  borrow  from  or  seU 
securities  issued  by  it  to,  AppUcant 
Western  Financial.  SBLC  or  PMIC 
provided,  that  such  transaction  meets 
the  requirements  for  an  exemption 
pursuant  to  Rule  17a-6  under  the  Act 
except  to  the  extent  it  fails  to  meet  the 
requirements  of  such  rule  solely  because 
AppUcant  Western  Financial  SBLC  or 
PMIC  is  also  a  party  to  the  transaction 
or  has,  within  six  months  prior  to  the 
transaction  had,  or  pursuant  to  an 
arrangement  wiU  require,  a  direct  or 
indirect  financial  interest  in  the  small 
business  concern. 

2.  Applicant  Western  Financial,  SBLC 
or  PMIC,  may  participate  in  any  joint 
enterprise  or  joint  arrangement 
involving  other  participants  provided 
that  such  transaction  fails  to  meet  the 
requirements  of  Rule  17a-6  solely 
because  AppUcant  Western  Financial. 
SBLC  or  PNQC  is,  was,  or  proposes  to  be 
a  participant  in  the  joint  enterprise  or 
joint  arrangement 

Applicant  also  requests  relief  from 
section  18  of  the  Act  to  permit 
Applicant  Western  Financial.  SBLC  or 
PMIC  to  borrow  from  banks,  insurance 


companies  and  other  financial 
institutions,  on  a  secured  or  unsecured 
basis,  and  to  permit  Applicant  to 
guarantee  the  borrowings  of  its 
subsidiaries.  Applicant  represents  that 
all  borrowings  by  itself.  Western 
Financial,  SBLC  or  PMIC,  except 
borrowings  by  Western  Financial,  SBLC 
or  PMIC  from  AppUcant  will  be  subject 
to  the  asset  coverage  requirements  of 
section  18(a]  of  the  Act  as  applied  on  an 
individual  basis  to  each  company  and 
on  a  consolidated  basis  to  AppUcant 
and  its  subsidiaries;  however,  an 
amount  of  assets  equal  to  Western 
Financial's  and  PMIC's  borrowings  shaU 
be  excluded  for  this  purpose  as 
described  below.  In  addition.  Applicant 
requests  that  any  guarantee  by 
AppUcant  of  borrowings  by  its 
subsidiaries  shaU  not  be  deemed  a 
senior  security,  and  not  be  subjected  to 
the  asset  coverage  requirenients  of 
section  18(a)  of  the  Act  provided  that  90 
percent  of  Applicant's  assets  are 
represented  by  investments  in  Western 
Financial,  SBLC.  PMIC,  or  in  securities 
similar  to  those  in  which  such 
companies  invest  AppUcant  represents 
that  althou^  any  borrowings  by  PMIC 
or  sales  of  PMIC's  preferred  stock  to  the 
SBA  are  not  subject  to  the  asset 
coverage  requirements  of  section  18(a) 
by  reason  of  the  exception  from  the 
provisions  of  section  18(a)  afforded  to 
SBA  by  section  18(k)  of  the  Act,  in 
applying  the  asset  coverage 
requirements  of  section  18(a)  to 
AppUcant  on  a  consolidated  basis,  an 
amount  of  assets  equal  to  Western 
Financial's  and  PMIC's  borrowings  shall 
be  excluded.  Applicant  also  requests  an 
exemption  from  the  provisions  of  section 
18(c)  of  the  Act  to  permit  Applicant  and 
its  investment  company  subsidiaries  to 
have  outstanding  more  than  one  class  of 
senior  security  representing 
indebtedness. 

In  support  of  the  relief  requested,  ii  is 
contended  that  requiring  Applicant  to 
borrow  and  relend  proceeds  to  its 
subsidiaries  would  result  in 
considerable  duplication  in  effort  It  is 
further  asseried  that  permitting  direct 
borrowings  by  PMIC  will  be  consistent 
with  the  purposes  and  protections  of  the 
Act  because  Applicant  and  PMIC 
individuaUy,  and  Applicant  and  its 
subsidiaries  on  a  consolidated  basis  »f- 
adjusted  for  the  borrowings  of  Western 
Financial  and  PMIC,  will  continue  to  be 
required  to  comply  with  the  asset 
coverage  requirements  of  section  18(a) 
of  the  Act,  subject  to  the  above  noted 
exclusions.  In  addition,  .^pphce^t  states 
that  by  excluding  an  amount  of  assets 
equal  to  the  borrowings  of  Western 
Financial  and  PMIC  for  purposes  of 
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calculating  asset  cov«ragB  piovided  by 
section  ia(a).  investocs  «hU  ba  {wotected 
from  the  adverse  effects  of  levaragiog. 
Moreover.  Applicant  argues  that 
exciusioD  from  the  asset  covera^ 
protections  of  sectioa  I8(a]  of 
borrowings  from  Applicant  by  PhUC, 
and  the  Applicant's  guarantee  of  PNdlC's 
borrowings  do  not  impair  the 
protections  of  section  18  since  neither  of 
these  senior  securities  (as  defined  in  the 
Act)  increases  the  aggregate 
indebtedness  incurred  by  Applicant  and 
PMIC.  Finally.  Applicant  asserts  that 
these  justifications  were  found  adequate 
by  the  Commission  in  issuing  the  1983 
Order  granting  an  indentical  exemption 
from  section  18  of  the  Act  of  Applicant, 
and  its  subsidiaries,  Western  Financial 
and  SBLC. 

With  respect  to  the  requested  order 
Applicant  agrees  to  the  following 
conditions  in  addition  to  the  conditions 
imposed  in  the  1963  Order 

1.  At  ail  times  Applicant  will  own  and 
hold,  beneficially  and  of  record,  all  of 
the  outstanding  voting  capital  stock  of 
PMIC; 

2.  Applicani  will  not  cause  or  permit 
PMIC  to  adopt  or  ptirsne  any  of  its 
ftindamenta!  investment  poUries  which 
are  in  conflict  wtA  those  of  Applicant 
(which  are  set  forA  m  the  Form  N-2 
fiied  with  the  Cornimsirion  by  Applicant, 
and  which  reflect  the  investment 
activities  described  in  the  application], 
or  take  any  action  referred  to  in  section 
13(a)  of  the  Act  unless  such  action  shall 
have  been  atrthomed  by  Applicant  after 
approval  of  such  action  by  a  vote  of  a 
majority  (as  defined  in  the  Act)  of  the 
outstanding  voting  securities  of 
Applicant; 

3.  Applicant  wit  not  cause  or  permit 
PMIC  to  enter  into,  renew  or  perform 
any  investment  advisory  or 
underwnting  contract  or  agreement, 
written  or  oral,  as  contemplated  by 
section  15  of  the  Act,  unless  the  terms  of 
such  contracts  or  agreements  and  any 
renewal  thereof  shall  have  been 
approved  m  compliance  with  section  15, 
and  where  any  vote  of  the  shareholders 
of  PMIC  wouid  be  required  by  said 
section  15,  unless  the  shareholders  of 
Applicant  shall  also  have  approved  the 
same  by  vote  of  a  majority  (as  defined 
in  the  Act)  of  the  outstanding  voting 
securities  of  Applicant,  or  where  any 
action  of  the  directors  of  PMIC  would  be 
required  by  section  13,  unless  the  board 
of  directors  of  Applicant  including  a 
majority  of  those  directors  who  are  not 
parties  to  any  such  contract  or 
agreement  or  interested  persons  of  any 
such  party,  also  shall  have  approved  the 
same; 

4.  Applicant  will  not  itself,  and 
Applicant  will  not  cause  or  permit 


PMiC,  to  t884K  any  security  or  s^  any 
senior  security  of  whicfh  AppHcant  or 
PMIC,  IB  an  tastier  except  as  hereiBafter 

set  forth: 

(a)  Applicant  and  PMiC  may  issue 
and  sell  to  banks,  insurance  coaqMaies 
and  other  finaiaciai  institutions,  tkeir 
secured  or  unseciued  promisaoiy  notes 
or  other  evideoces  of  indebtedness  in 
consideration  of  any  loan,  or  any 
extension  or  renewal  thereof  made  by 
private  arrangement  provided  the 
following  conditions  are  met  (i)  Such 
notes  or  evidences  of  indebtedoess  are 
not  intended  to  be  publidy  distributed. 
(ii)  such  notes  or  evidences  of 
indebtedness  are  not  convertible  into, 
exchangeable  for  or  accompaaied  by 
any  options  to  acquire  any  equity 
security,  auad  (luj  Applicant  and  its 
subsidianes  on  a  consolidated  basis. 
and  Applicant  and  PMIC  individually. 
shall  have  the  asset  coverage  required 
by  section  18(a)  of  the  Act  immediately 
after  the  issuance  or  sale  of  any  such 
notes  or  evidences  of  indebtedness  by 
any  of  them,  except  that,  in  determining 
whether  Applicant  and  its  subsidiaries 
on  a  consolidated  basis  have  the  asset 
coverage  required  by  section  16(a)  of  the 
Act,  any  borrowings  by  PMIC  shall  not 
be  considered  senior  securities  and,  for 
purposes  of  the  definition  of  "asset 
coverage"  in  section  18(h)  of  the  Act 
shall  be  treated  as  indebtedness  not 
represented  by  senior  securities; 

lb]  In  addition,  fi)  PMIC  may  borrow 
from  the  SBA  on  such  basis  as  the  SBA 
may  from  time  to  time  lend  to  small 
business  uivestmenl  companies  or  sell 
non-voting  preferred  stock  to  the  SBA, 
111)  PMIC  may  borrow  from  Applicant 
and  (iii)  AppHcant  may  guarantee  any 
borrowings  by  PMIC  provided  that  90 
percent  of  the  total  assets  of  Applicant 
on  a  consolidated  basis  are  represented 
by  Applicant's  investment  in  Western 
Financial.  SBLC,  PMIC  or  securities 
similar  to  those  in  which  such 
subsidiaries  invest.  None  of  the 
borrowings  or  other  arrangements 
permitted  in  this  subparagraph  (b)  shal! 
be  deemed  senior  securities  for  the 
purposes  of  the  requested  order,  the 
1983  Order  or  section  le  of  the  Act 

5.  Applicant  will  cause  to  be  elected 
as  directors  of  PMIC  only  persons  who 
are  directors  of  Applicant  elected  in 
compliance  with  section  18(a)  of  the  Act 
and  at  all  times  officers  of  Applicant 
will  also  be  officers  of  PMIC: 

8.  Any  independent  public  accountant 
who  signs  a  financial  statement  Rled  by 
Applicant  or  PMIC  with  the  Commission 
will  be  selected  and  approved  in 
compliance  with  section  32  of  the  Act  by 
a  majonty  (as  defmed  in  the  Act)  of 
Applicant  »  outstanding  voting 
secunties. 


UM  I 


Applicoit  asaerts  that  it  wotrid  be  an 
aaomaiy  creattiiig  an  oadae  hardahip  if 
oneaf  tts  sirfiiiriiarirs  m.ii.  tieated 
differraitly  under  the  Act  than  one  of  its 
other  aofaaidiaries.  Applicant  beMeves 
that  such  an  laconaiatency  would 
confuse  its  shareholders  and  would 
create  unreasonable  effort  and  expense 
for  Applicant  wlacfa,  in  tarn.  wouU  be 
unfavorable  to  Apphcant's  shareholders 
without  accning  to  then  any  benefit 
Thus,  Apfihcant  abo  requests  (hat  the 
exemptions  sought  in  connection  witfi 
the  formatioa  and  aperatians  of  PMIC 
be  extended  proapectiveiy  to  indude 
SB  A-ti  censed  subadiaries  of  Applicant 
to  be  formed  in  the  fiitare.  In  tlbs 
respect  Applicant  sufanuta  that  it  would 
require  unreasooable  efEort  and  expense 
for  Applicant  to  prepare  and  submit  a 
new  exenqitive  apphcatiaB  under 
section  6(c)  of  the  Act  every  time  a  new 
subsidiary  is  fanned  and  boensed  by 
SBA. 

Applicant  agrees  that  only 
subsidiaries  that  neet  the  fallowing 
conditions  would  be  digible  for  the 
requested  retirf  aatonsaticatty  without  a 
fuiiher  applicatian  pursuant  to  section 
8(c)  of  die  Act: 

1  The  subaitfiary  would  be  wholly- 
owned  by  Applicant  as  are  Western 
Financial  and  SBLC  or  worid  be 
whofly-controtted  by  Applicant  as  is 
PMIC; 

2.  The  subsidiary  must  be  licensed  by 
the  SBA  as  a  small  business  investment 
company  or  a  small  business  loan 
company: 

X  Wholly-owned  subsidiaries  would 
be  subject  to  each  and  every  provision 
of  the  1983  Order  which  is  applicable  to 
Western  Fmandal  or  SBLC  as  the  case 
may  be,  and 

4,  Wholly-controlled  sebsidiaries 
would  be  subiect  to  each  and  every 
provision  of  the  amendment  to  the  1983 
Order  which  is  applicable  to  PMIC. 

Notice  is  further  given  that  any  person 
wishing  to  request  a  hearing  on  the 
application  may.  not  later  than 
September  12, 1986.  at  5:90  p.m.,  do  so 
by  submitting  a  vrritten  request  setting 
forth  the  nature  of  his/her  interest  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed  to  the  Secretaiy, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  the 
requeat  shorid  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretory. 

|FR  Doc.  86-19126  Filed  8-24-86;  8:45  am] 
nUJNO  CODE  W10-01-« 

(Release  No.  IC- 15262;  Hie  No.  812-6422] 

Application  and  Opportunity  for 
Hearing;  Zero  Coupon  Bond  Fund  and 
Certain  Life  insurance  Companies  and 
Variattle  Life  Insurance  Separate 
Accounts  Investing  Therein 

August  18,  1986. 

Notice  fs  hereby  given  that  the  Zero 
Coupon  Bond  Fund  ("Fund")  or 
("Applicant"),  82  Devonshire  Street, 
Boston,  Massachusetts  02109,  a 
Massachusetts  business  trust  registered 
under  the  Act  as  an  open-end  diversified 
investment  company,  filed  an 
application  on  July  1, 1986,  for  an  order 
of  the  Commission,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  certain  life 
insurance  companies  and  variable  life 
insurance  separate  accounts  investing 
therein  from  the  provisions  of  sections 
9(a),  13(a),  15(a),  and  15(b)  of  the  Act. 
and  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  to 
permit  shares  of  the  Fund  and  any  other 
existing  or  future  investment  companies 
of  which  Fidelity  Management  & 
Research  Company  ("FMR")  or  any 
affiliate  thereof  now  or  in  the  future 
serves  as  investment  manager,  adviser, 
principal  underwriter  or  sponsor  (the 
"Funds")  to  be  sold  to  and  held  by 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffihated  Ufe  insurance 
companies.  All  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  a  statement 
of  the  relevant  provisions. 

The  Fund  intends  to  offer  shares  of  its 
existing  and  future  series  to  separate 
accounts  of  any  interested  insurance 
company  in  order  to  fund  variable 
annuity  contracts  and  variable  life 
insurance  contracts  (collectively 
referred  to  herein  as  "variable 
contracts").  It  is  anticipated  that 
insurance  companies  whose  separate 
accounts  own  shares  of  the  Fund 
("participating  insurance  companies,"  or 
"insurers")  will  rely  on  Rule  6e-2  or  6e- 
3(T)  under  the  Act,  although  some  may 
rely  on  individual  exemptive  orders  as 
well,  in  connection  with  variable  life 
insurance  contracts.  The  use  of  a 


common  managment  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate 
accounts  is  referred  to  herein  as  "mixed 
funding."  The  use  of  a  common 
management  company  as  the  underlying 
investment  medium  for  separate 
accounts  of  unaffiliated  insurance 
companies  is  referred  to  herein  as 
"shared  funding." 

For  the  reasons  stated  below. 
Applicant  believes  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Rules  6e-2  and  6e-3(T)  under  the  Act 
provide  certain  exemptions  from  the  Act 
in  order  to  permit  insurance  company 
separate  accounts  to  issue  variable  life 
insurance.  Rule  6e-2(b)(15),  however, 
precludes  mixed  and  shared  funding, 
and  Rule  6e-3(T)(b)(15)  precludes 
shared  funding.  Applicants  request  relief 
extending  to  a  class  consisting  of  life 
insurers  and  variable  life  separate 
accounts  investing  in  the  Fund  or  the 
Funds  (and  principal  underwriters  and 
depositors  of  such  separate  Accounts) 
which  would  otherwise  be  precluded 
from  investing  in  the  Fund  or  the  Funds 
by  virtue  of  the  Fund  or  the  Funds 
offering  their  shares  to  variable  annuity 
separate  accounts  or  unaffiliated 
variable  life  separate  accounts. 

Applicant  asserts  that  mixed  and 
shared  funding  will  benefit  variable 
contractowners  by:  (1)  Eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds;  (2)  allowing  for  the  development 
of  larger  pools  of  assets  resulting  in 
greater  cost  efficiencies,  diversification, 
and  Investment  flexibility:  (3)  making 
the  addition  of  new  portfolios  more 
feasible,  thus,  providing  contractowners 
with  additional  investment  alternatives; 
and  (4)  encouraging  more  insurance 
companies  to  offer  variable  contracts, 
which  should  result  in  increased 
competition  and  lower  contract  charges. 
Applicant  states  that  the  Fund  and  the 
Funds  will  not  be  managed  to  favor  or 
disfavor  any  particular  insurer  or  type  of 
insurance  product 

1.  Disqualificabon 

Applicant  requests  relief  from  section 
(a)  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  to  the  extent  necessary  to 
permit  mixed  and  shared  funding  by  a 
class  of  insurance  companies  and 
variable  life  separate  accounts  which 
may  use  the  Fund  as  investment  media 
to  fund  variable  life  insurance  contracts. 
suject  to  the  conditions,  set  out  in  the 
application  and  summarized  below, 


regarding  conflicts  of  interest.  Applicant 
asserts  that  the  same  considerations 
that  led  the  Commission  to  limit  the 
provisions  of  section  9(a)  to  those 
employees  of  an  insurance  company 
engaged  in  managing  a  separate  account 
are  applicable  to  insurance  companies 
and  their  separate  accounts  funded  by 
funds  offered  to  other  affiliated  and 
unaffiliated  separate  accounts.  Thus, 
Applicant  argues  that  it  is  unnecessarv 
to  apply  the  provisions  of  section  9(a)  to 
all  the  employees  of  participating 
insurance  companies.  Moreover. 
Apphcant  submits  that  applying  the 
requirements  of  section  9(a)  in  such 
cases  would  increase  the  expense  of 
monitoring  compliance  with  that  section. 
thereby  reducing  the  net  rates  of  return 
realized  by  contractowners. 

2.  Voting 

Applicant  requests  relief  from 
sections  13(a),  15(a)  and  15(bl  of  the  .^i  t 
and  Rules  6e-2(b)(15)  and  6e-3(T)(b)!  1 5  i 
thereunder  to  the  extent  necessan'  to 
permit  mixed  and  shared  funding  by  a 
class  of  insurance  companies  and 
variable  life  separate  accounts  whu  h 
may  use  the  Fund  or  the  Funds  as  an 
investment  medium  to  fund  vanaliie  life 
contracts,  subject  to  the  conditions, 
summarized  below,  regarding  conflicts 
of  interest, 

Apphcant  represents  that  ai!  variable 
annuity  and  variable  life  insurance 
contractowners  will  receive  voting 
rights  and  proxy  materials  with  respect 
to  Fund  shares  attributable  to  their 
contracts  inasmuch  as  all  sponsonn^ 
insurance  companies  will  vote  these 
shares  in  accordance  with 
contractowner  instructions.  .Applicant 
states  that  paragraphs  (bKl."!)  of  both 
Rule  6e-2  and  Rule  6e-3(T)  permit  the 
insurance  company  to  disregard  these 
voting  instructions  in  certain  limited 
circumstances,  and  acknowledges  that 
such  an  action  may  cause  an 
irreconcilable  conflict  among  the 
separate  accounts,  Applicant  proposes 
to  resolve  these  potential  conflicts 
through  certain  undertakings  described 
below.  Consequently.  Apphcant  states 
that  if  a  particular  insurer's  disregard  of 
voting  instructions  conflicted  with  a 
majority  of  contractowners"  voting 
instructions,  or  precluded  a  majority 
\  ote,  the  Fund  may  require  the  insurer  to 
withdraw  its  separate  account's 
investments  in  the  Fund.  Applicant 
states  that  this  requirement  (which  also 
encompasses  the  situation  where  one 
state  insurance  regulators  decision 
conflicts  with  the  decisions  of  other 
state  regulators!  shall  appear  in 
Hgreements  between  Participating 
Insurance  Companies  and  the  Fund. 
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Appficairts  state  fhat  they  w€l  comply 
with  condrtkMTS  set  forth  in  the 
applicatron,  which  are  summarrzed  as 
followrs:  (1)  A  majority  of  the  board  of 
trustees  of  the  Fimd  or  the  Pnnds 
(  boardn  shall  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fnnd, 
as  defiTwd  by  the  Act.  (2)  The  Fund  will 
comply  with  all  provisions  of  the  Act 
requiring  voting  by  shareholders,  and  in 
particalar  the  F«md  will  either  provide 
for  annual  meetings  or  comply  with 
section  18(c)  of  the  Act  (although  the 
Fund  is  not  one  of  the  trusts  described  in 
section  16(c)  of  the  Act)  as  well  as  with 
section  18(a)  and,  if  applicable,  section 
16(b).  Further,  the  Fund  will  act  in 
accordance  with  the  Ckjinmission  staffs 
interpretation  of  the  requirements  of 
section  16(a)  with  respect  to  periodic 
election  of  trustees  and  with  whatever 
rules  the  Commissioa  may  promulgate 
with  respect  thereto.  (3)  The  board  will 
monitor  the  Fmid  for  the  existence  of 
any  matoial  irreconcilable  conflict 
between  the  interests  of  the 
contractowners  of  all  separate  accounts 
investing  in  the  Fund.  An  irreconcilable 
material  conflict  may  arise  for  a  variety 
of  reasons,  including:  (a)  An  action  by  a 
state  instance  regulatory  authority:  (b) 
a  change  in  applicable  federal  or  state 
insurance,  tax,  or  secunties  laws  or 
regiilatioas,  or  a  pobiic  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  tinuiar  action  by 
insurance,  tax,  or  securities  regulatory 
authonticK  (c)  an  adminiatrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  of 
investment  manageracBt  of  any  setjcs; 
fe)  a  differeace  m  voting  instructions 
given  by  variaUe  annuity 
contractowners  and  variable  life 
insurance  oontractowners:  or  (f)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contractowners. 
(4)  Participating  insurance  Companies 
and  FMR  will  report  any  potential  or 
existing  conflicts  to  the  board. 
Participating  Insurance  Companies  and 
FMR  will  share  responsibibty  for 
assisting  the  bo«ud  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  the  board  with  all 
information  reasonably  necessary  for 
the  board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  ta  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  board 
whenever  it  disregards  contractowner 
voting  instructions.  (5)  If  a  majority  of 
the  board,  or  a  majority  of  its 
disinterested  trustees,  determines  that  a 
material  irreconcilable  conflict  exists, 
the  insurance  companies  shall,  at  their 
expense  and  to  the  extent  reasonably 


practicable  (as  determined  by  a  majoiity 
of  the  diainterested  trostees),  take 
whatever  steps  are  necessary  to  renwJy 
or  eliminate  the  irreconcihible  materia! 
conflict,  inchtding:  (a),  withdnrwtng  the 
assets  allocable  to  the  relevant  separate 
accounts  from  the  Fund  or  any  series  or 
submitting  the  questions  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  contractowners  and. 
as  appropriate,  segregatmg  the  assets  of 
any  appropriate  group  {i.e.,  annuity 
contractowners.  life  insurance 
contractowmers,  or  variable 
contractowners  of  one  or  more 
Participating  Insurance  Compdnjes)  that 
votes  in  favor  of  such  aegregation.  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
fb),  establishing  a  new  re^jistered 
management  investment  company  or 
managed  separate  accounL  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  Fund  may  require  the  insurer  to 
withdraw  (without  penalty)  its  separate 
accounts  investment  in  the  Fund  in  the 
event  of  a  board  determination  of  an 
irreconcilable  material  conflict.  A 
majority  of  the  members  of  the  board 
who  are  not  interested  persons  of  the 
Fund  shall  determine  whether  or  not  any 
action  profwsed  to  be  taken  pursuant  to 
condition  (5J  adequately  remedies  any 
irreconcilable  material  conflict,  but  this 
shall  not  obligate  the  Fund  or  FMR  to 
establish  a  new  funding  ntediirm  for  any 
insurer.  Participating  Insanince 
Companies  shall  not  be  required  to 
establish  a  i»w  funding  mediuiB  hir  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  maiority  of 
contractowners  adversely  affected  by 
the  irreconcilable  material  conflict  (6| 
The  Board  shall  prompdy  notify  ail 
Participating  insurance  Companies  of 
any  determinatian  of  die  existence  of  an 
irreconcilable  material  conflict  (7) 
Participating  insurance  Companies  will 
provide  pass-through  voting  ^Mivileges  to 
all  variable  oontractowners  as  long  a« 
the  Commission  continues  to  interpret 
the  Act  to  require  pass-through  voting 
privileges  for  variable  contractowners. 
Participating  Insurance  Companies  shall 
be  responsible  for  assuring  that  eadi  of 
their  separate  accounts  participating  in 
the  Fund  calculates  voting  privileges  in 
a  manner  consistent  with  other 
Participating  frtsvR-ance  Companies.  (8) 
The  Fund  will  notify  all  Participating 
Insurance  Companies  Aat  prospectns 
disclosure  regarding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate  (9)  All  reports  received  by 


the  board  of  potential  or  exiatiag 
conflicts,  and  all  board  actun  with 
regard  to  determining  the  existence  of  a 
conflict,  notifying  Participating 
Insurance  Companies  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  property  recorded  m  the  minutes 
of  the  board  or  other  apiropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

Applicants  represent  that  if  and  to  Ae 
extent  that  Rule  8e-2  and  Rule  6e-3rn 
are  amended,  or  Rnle6e-3  is  adopted,  to 
provide  exemptive  relief  from  any 
provision  of  the  Act  or  the  rules 
promulgated  theremder  with  respect  to 
mixed  or  shared  folding  oo  terms  and 
conditions  materially  dUierent  from  any 
exemptions  ^veted  in  the  aider 
requested  in  this  Application,  then  the 
Fund  and /or  the  Psirtidpating  Insurance 
Companies,  as  appropriate,  shall  take 
such  steps  as  HMy  be  necessary  to 
comply  with  Roles  ae-2  and  ee-3(T],  a« 
amended,  and  Ride  6e-S,  as  adopted,  to 
the  extent  such  ndes  are  applicable. 

Finally.  Applicants  represent  that  all 
Participating  Insnrance  Companies  shall 
enter  into  a  written  agreement  with  the 
Fund  providing,  among  other  things, 
that- 

(a)  Each  will  aesmne  responsibility  for 
calculating  pa«s-4n-ough  voting 
privileges  discoeeed  in  (7^  above  in  a 
manner  consistent  with  aB  other 
separate  accounts  investing  in  the  Fund; 

(b)  Each  will  be  responsible  for 
effecting  remedial  actioRs  described  in 
(5)  above  (indoding  beaihig  the  costs 
thereof)  and  will  exercise  this 
responsibility  aoMy  in  the  best  interests 
of  coiitiactowneis,  and 

(c)  Each  will  assume  responsibility  to 
report  to  the  Board,  with  a  view  only  to 
the  interests  of  oontractowners, 
information  and  conflicts  described  in 
(4)  above  and  to  provide  the  board 
assistance  as  required  by  (4)  above. 

Notice  is  further  given  that  any 
interested  person  wiridng  to  request  a 
hearing  on  an  application  may,  no  later 
than  September  15, 1988,  at  5:30  p  jn.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  CuuHiiiwion.  Washington, 
DC  20549.  A  copy  of  fte  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  fby  afSdavit  or,  in  the 
case  of  an  attorney -at-law,  by 
certificate)  ihall  be  filed  wUh  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  or  orders  issued 
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in  this  matter.  After  said  date  an  order 
disposing  of  this  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Sei:retary. 

(FR  Doc.  86-19127  Filed  a-24-86;  8;45  amj 
BILUMG  CODE  W1<M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2247] 

Declaration  of  Disaster  Area; 
Wisconsin 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  14, 1986, 
I  find  that  Milwaukee  County  in  the 
State  of  Wisconsin  constitutes  a  disaster 
loan  area  because  of  severe  storms 
occurring  on  August  6, 1986.  Eligible 
persons,  Hrms,  and  organizations  may 
file  applications  for  physical  damage 
until  the  close  of  business  on  October 
13, 1986,  and  for  economic  injury  until 
the  close  of  business  on  May  15, 1987.  at: 
Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street,  SW., 
Suite  822,  Atlanta,  Georgia  30303. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Percent 

Homeowners  with  credit  available 
elsewtiere 8.000 

Homeowners  wittxxit  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewtiere 8.000 

Businesses  without  credit  avail- 
at)le  elsewtiere 4.000 

Businesses  (EIDL)  (wittiout  credit 
available  elsewtiere 4.000 

Ottier  (nonixofit  organizations  in- 
cluding charitable  and  religious 
organizations) 10.500 


The  number  assigned  to  this  disaster 
is  224711  for  physical  damage  and  for 
economic  injury  the  number  is  643200. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 

Dated:  August  18, 1986. 
Bernard  Kulilc, 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  86-19102  Filed  8-22-86:  8:45  am) 

BILLiflO  CODE  K>25-01-M 


DEPARTMENT  OF  TRANSPORTATION        Docket  No.  44249 


Aviation  Proceedings;  Agreements 
Filed  During  the  Weel(  Ending  August 
15, 1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44254— R-l-R-11 

Parties: 

Members  of  International  Air 

Transport  Association 
Date  Filed:  August  13, 1986 
Subject:  Resolutions  of  Passengrr 

Agency  Committees 
Proposed  Effective  Date:  January  1. 

1987 

Docket  No.  44260 

Parties: 
Members  of  International  Air 

Transport  Association 
Date  Filed:  August  14. 1986 
Subject  Specific  Commodity  Rates 
Proposed  Effective  Date:  August  15, 

1986 

Docket  No.  44253 

Parties:  Alaska  Air  Group  Inc.,  AAG 
Holdings,  Inc.  and  Jet  America 
Airlines,  Inc. 
Date  Filed:  August  13, 1986 
Subject-  Application  of  Alaska  Air 
Group  Inc.,  AAG  Holdings,  Inc. 
requests  an  exemption  from  section 
408  of  the  Act  of,  in  the  alternative, 
for  approval  of  acquisition  of 
control  of  Jet  America  Airlines,  Inc. 

Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 

[FR  Doc.  86-19119  Filed  8-22-86,  8:45  amj 

BILLING  CODE  4t10-63-M 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  August  IS,  1986. 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 


Dale  Filed:  August  n,  1986, 
Due  Date  for  Ansi^e.''s.  Conforming 
.'\ppIications.  or  Motion  to  Modify 
Scope:  September  8.  1986 

Description:  Application  of 
Scandinavian  Airhnes  System  pursuant 
to  section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations  applies  for  an 
amendment  to  its  foreign  air  carrier 
permit  to  provide  authority,  now  granted 
by  exemption,  to  carry  passengers,  mai! 
and  cargo  [the  latter  on  the  lower  deck. 
only,  but  not  on  all-cargo  services) 
between  Anchorage,  Alaska,  on  the  one 
hand,  and  Tokyo,  Japan,  on  the  other 

Docket  No.  44250 

Date  Filed:  August  11,  1986 
Due  Date  for  Answers.  Confornv.a^ 
Applications,  or  Motion  to  ModiU' 
Scope:  September  8. 1986. 

Description:  Application  of  Tower 
Air,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  issuance  of  a  certificate  of 
public  convenience  and  necessity  (or 
amendment  of  its  current  Certificate  I 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  passengers 
property  and  mail,  on  a  permissiv  e 
basis,  between  New  York.  NY,,  on  the 
one  hand  and  Paris,  France  and  Athens, 
Greece,  on  the  other  hand. 

Docket  No.  44259 

Date  Filed:  August  14,  19W) 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  11,,  1986. 

Description:  Application  of  Sabena 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  requests 
issuance  of  a  renewed,  amended  foreign 
air  carrier  permit  to  authorize  it  to 
continue  to  engage  in  foreign  air 
transportation  for  an  additional  period 
of  five  years,  as  follows* 

(1)  Between  a  point  or  points  in 
Belgium  and  the  terminal  point 
Anchorage,  Alaska,  with  respect  to 
persons,  property  and  mail 

(2)  Between  a  point  or  pomt.'^  m 
Belgium  and  the  terminal  point 
Anchorage,  Alaska,  and  between  the 
intermediate  point  Anchorage,  Alaska, 
and  the  terminal  point  Tokyo.  Japan, 
with  respect  to  persons  and  their 
accompanied  baggage. 

Docket  No.  44251 

Date  Filed:  August  11.  1986. 

Due  Date  for  Answers,  Conforming 
.Applications,  or  Motion  to  Modify 
Scope:  September  9,  1986. 

Description:  Pan  American  World 
.^irw  ays.  Inc.,  c/o  David  M.  O'Connor 
Suite  901   1B60!.  Street,  N.W., 
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Washington,  D.C.  20036.  Application  of 
Pan  American  World  Airways,  Inc. 
pursuant  to  section  401  of  the  Act  and 
Subpart  Q  of  the  Regulation*  requests 
renewal  of  authority  to  serve  Nairobi, 
Kenya,  and  Abidjan.  Ivory  Coast, 
granted  by  ita  certificate  to  public 
convenience  and  necessity  for  Route  133 
which  is  scheduled  to  expire  on 
February  11, 1987  and  March  28, 1987 
respectively. 

Docket  Na  44261 

Date  Filed:  August  15, 1986. 

Due  Date  for  Answers,  Conforming 
AppUcadona,  or  Motion  to  Modify 
Scope:  August  29, 1966. 

Description:  Application  of  Eastern 
Air  Lines,  Inc..  prusuant  to  section  401  of 
the  Act  and  subpart  Q  of  Ihe 
RegaiatitHis,  applies  for  amcndinent  of 
its  certificate  of  public  convenience  and 
necessity  for  R4Rite  50  so  as  to  authorize 
service  between  tiie  lenninal  point  San 
Juan.  Puerto  Rico  and  the  tenniaal  po«t 
Caracas,  Veaezuda.  (Coalanning 
Applications  re  Docket  441811. 

Docket  No.  44263 

Date  Filed  Aagust  15, 1986. 

Due  Date  for  Aasunn.  Caaf aiming 
Appiioation  or  Motions  to  Modify' 
Soope:  Septeniier  12. 1966. 

Description:  Appiica^oD  of  Aeroviae 
Venezolanas  S^A.,  pmaoaat  to  aecdon 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  pemit  auttmnzing  it  to  provide 
scheduled  totaga  air  trapsportatJOB  of 
persons,  property  and  mail  b^ween 
Venezuela  and  the  United  States. 

Docket  No.  37799 

Date  Filed:  August  11,  1986. 

Due  Date  for  Ans  wars.  Conforming 
Application,  or  Motions  to  Modify 
Scope:  S(^tember  8, 1986. 

Description:  Application  of 
Scandinavian  Airlines  System,  pursuant 


to  section  402  of  the  Act  and  Subpart  Q 

of  the  Regulations  applies  for  renewal  of 
its  Foreign  air  carrier  permit  authorizing 
conditional  stopover  and  emergency 

transfer  of  passengers  at  Anchorage, 
Alaska,  on  scheduJed  flights  operated 
over  its  polar  route  between  Europe  and 

Japan. 

Docket  No.  37780 

Date  Filed:  August  12.  1986. 

Due  Date  for  Answers.  Conforming 
Application,  or  Motions  to  Modify 
Scope:  September  9, 1986. 

Description:  Applicetion  of  Japan  Air 
Lanes  Company,  Ltd.  appHes  for  renewal 
of  its  foreign  air  carrier  permit  pursuant 
to  section  402  of  the  Act  and  Subpart  Q 
of  the  Regulations  to  engage  in  foreign 
air  transportation  of  persons,  and  their 
accompanying  baggage,  betweeo  a  poiat 
or  points  in  Japan  and  the  intermediate 
point  Anchorage,  Alaska,  and  between 
the  intermediate  point  Anchorage, 
Alaska  and  a  point  or  potnts  in  Europe. 

Do<icet  Na.  37779 

Date  Filed:  August  12,  1986. 

Due  Date  for  Answers.  Conforming 
Application,  or  Motions  to  Modify 
Scope:  September  Si  1SB6. 

Descriptiorr  AppBcatron  of  Lufthansa 
applies  for  renewal  of  its  foreign  air 
carrier  permit  pureuant  to  section  402  of 
the  Act  and  Subpart  Q  of  lire 
Regulations  to  engage  in  forei^  air 
tren^jwtation  tjf  persona,  property  and 
mail  between  Ihe  Federal  Republh:  of 
Germany  and  Anchorage  nr  Pairtjanks, 
Alaska  and  to  gnmt  stopover  privileges 
at  Anchorage  or  Fairbanks  to  its 
passengers  traveling  between  Germany 
and  |apan. 
PtiylUs  T.  Kaylor, 

CJuef.  Documentary  Servirt^  Drvismn 
[FR  Doc  a&- 191 20  filed  ft-22~a6. 1145  amj 

BfLUHO  CODE  4SH)-«2-M 


Fwfonri  Highway  Adiiili  ilsti  hUoo 

National  Motor  CarriM^  Advisory 
CwHmiHaa.  mating 

agency:  Federal  Highway 
Administration  [FHWA].  DOT. 

ACTION:  Notice  of  public  masting. 

summary:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on 
September  17, 18.  and  19,  W86. 
beginning  at  1:00  pjn^  in  rnlnnihiia 
Ohio,  at  the  Radisson  Hotel  Columbus, 
4906  Sinclair  Road.  CohoBbm.  Ohio.  The 
meeting  is  open  to  the  public. 

The  agenda  inchides  He  fattowing 
topics:  status  of  motor  carrier  related 
legislation;  raleniaking  legsrding  single, 
classified  commercial  vehicle  drivers 
license;  status  of  the  National 
Goventors'  Association  contract  on 
uniformitjr  tfce  Sera-etaiy  of 
TraxwportBtion's  fntermfl  Safely  Review 
Task  Fopce;  and  priority  agenoa  items 
for  the  fiitme  eorafderatluu  of  the 
ComHBttBe.  On  8epteii*er  l».  the 
Committee  wfll  atlend  a  demonstration 
of  firmt  wlieel  braJdng  Bl  fte  Uiriversity 
of  Ohto's  TiMiapwtatleH  Research 
Center  ia  East  Iflseity,  Ohio. 

RM  FUmMH  MTOOMnONCOMTACX: 

Mr.  Joseph  Sl  Toole.  Ewcufive  DiracXor. 
National  Motor  Casiar  Adviaory 
Committee.  Federal  Highway 
Administration.  HOA-1,  Room  42ia  400 
Seventh  Sbeet  SW..  VTasUngton.  D.C. 
205ga  (202)  366-2236.  Olfioe  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

Issued  on:  August  2a  isaa. 
RJ).  Morfau. 

Executive  Director,  Federal  Highway 

Adtmnistrotion. 

pit  Doc.  86-19287  Filed  8-Z2-fl8;  a45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part!  59,  60,  61,  65,  70,  73,  and 
78 

National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency  I 

action:  Final  rule. 

summary:  This  final  rule  revises  the 
National  Flood  Insurance  Program 
regulations  dealing  with  flood  plain 
management  standards,  criteria  for 
recognizing  levees  as  providing 
protection  from  lOO-year  floods,  and 
procedures  for  revising  or  amending 
maps  (including  the  types  of  supporting 
data  needed  when  map  changes  are 
requested).  It  also  covers  the  Standard 
Flood  Insurance  Policy  (SFIP)  terms  and 
provisions,  criteria  for  the  denial  of  the 
sale  of  insurance,  the  announcement  of 
the  termination  of  the  State  Assistance 
Program  (SAP),  and  new  criteria  for  the 
State  Coordinating  Agencies. 
EFFECTIVE  DATES:  October  1,  1986, 
except  for  certain  revisions  to  the 
Standard  Flood  Insurance  Policy  in  Part 
61  that  are  effective  January  1,  1987,  as 
listed  and  explained  in  the 
Supplementary  Information  under  the 
heading,  "Standard  Flood  Insurance 
Policy." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472;  telephone 
number  (202)  64d-3422. 
SUPPLEMENTARY  INFORMATION:  On 
March  28,  1986,  FEMA  published  for 
comment  in  the  Federal  Register  (Vol. 
51.  Page  10742)  a  proposed  rule 
containing  revisions  to  the  National 
Flood  Insurance  Program  (NFIP)  which 
were  the  result  of  a  continuing 
reappraisal  of  the  NFIP  to  achieve 
greater  administrative  and  fiscal 
effectiveness  in  the  operation  of  the 
NFIP  and  to  encourage  sound  flood  plain 
management  so  that  reductions  in  loss 
to  life  and  property  and  in  disaster 
expenditures  can  be  realized.  This 
reappraisal  included  the  claims. 
coverage,  rating,  and  sale  of  insurance 
component,  the  loss  reduction  (i.e.  flood 
plain  management)  component  and  the 
risk  assessment  (i.e.  mapping  of  flood 
hazard  areas)  component  of  the  NTIP. 

In  the  process  of  developing  this  final 
rule,  61  comments  were  received,  logged 
and  analyzed  based  on  the  13  subject 
areas  discussed  in  the  proposed  rule 
supplementary  information.  The  tally  of 
comments  included  2  individuals.  11 


associations  (including  1  specialized 
journal),  2  Federal  agencies,  20  State 
governments  and  26  local  governments. 
Many  of  the  comments  generally 
concurred  with  the  proposed  rule 
although  some  of  them  commented 
specifically  on  one  or  more  of  its 
provisions.  The  comment  contents 
ranged  from  a  simple  acknowledgment 
of  receipt  of  the  proposed  rule  to  strong 
support  for  or  strong  opposition  to  one 
or  more  of  the  proposed  changes, 

The  analysis  of  the  comments  resulted 
in  language  clanfications,  minor 
changes  to  some  provisions,  the 
identification  of  some  overlooked 
typographical  errors  and  the  insertion  of 
one  or  two  phrases  inadvertently 
omitted.  However,  no  major  substantive 
changes  were  made  to  the  language  in 
the  proposed  rule 

Although  the  comments  focused 
primarily  on  the  13  topics,  12 
respondents  made  generalized 
comments  about  the  proposed  rule  or 
the  supplementary  information  topic 
headings.  A  number  of  these  comments 
supported  the  rule  and  definitional 
changes  while  others  expressed  concern 
over  perceived  economic  impacts.  In 
addition,  several  commentators  made 
statements  about  specific  topics  and 
problems,  not  covered  in  the  proposed 
rule,  to  which  FEMA  shall  respond 
under  the  heading  of  "Misrellaneous 
Subjects." 

Miscellaneous  Subjects 

Several  State  comments  expressed 
concern  over  the  length  and  frequency 
of  changes  to  NFIP  cntena.  In  part,  this 
concern  reflects  the  fact  that  major 
changes  have  been  made  in  this  final 
rule  and  the  September  4, 1985,  final  rule 
(which  became  effective  on  January  1, 
1986).  FEMA  recognizes  that,  although 
many  of  the  revisions  are  procedural 
and  require  no  action  by  NFIP 
communities,  some  revisions  will 
require  those  communities  to  amend 
their  fiood  plain  management 
regulations  to  remain  in  compliance, 
FEMA  has  tried  to  minimize  those 
revisions  that  require  ordinance  changes 
at  the  local  level  in  order  to  avoid 
imposing  unnecessary  burdens  on 
communities.  However,  it  was 
recognized  when  NFTP  criteria  were  first 
developed  that  there  would  need  to  be 
revisions  as  experience  was  acquired 
under  the  program  and  as  new 
information  on  flood  loss  reduction 
techniques  became  available.  Between 
1976  and  1985  no  significant  changes 
were  made  to  NTIP  criteria.  The 
September  4,  1985,  final  rule  and  this 
final  rule  refiect  a  2-year  effort  to 
incorporate  10  years  of  knowledge  and 
experience  gained  in  implementing  the 


program.  Now  that  this  effort  is 
essentially  completed,  FEMA 
anticipates  making  no  additional 
substantive  changes  to  criteria  at  §  60.3 
until  several  years  of  additional 
experience  have  been  gained.  Overall, 
FEMA  believes  that  these  two  final  rules 
have  clarified  and  simplified  NFIP  flood 
plain  management  requirements  and 
that  this  should  improve  the 
effectiveness  of  implementation  at  the 
local  level. 

One  local  government  recommended 
for  fiash  flood  areas  that  the  NFIP  not 
provide  coverage  for  new  construction, 
reconstruction  of  demolished  structures, 
or  additions  to  existing  structures 
located  within  the  100-year  floodway  of 
streams  known  to  be  flood-prone,  if  said 
construction  will  increase  existing  lOO- 
year  water  surface  elevations  by  more 
than  0.1  feet.  NFIP  criteria  at  §  60.3(d)(3) 
already  prohibit  encroachments  in 
designated  floodways  that  would  result 
in  any  increase  in  flood  levels  during  the 
occurrence  of  the  base  flood  discharge. 
If  this  community  wishes  FEMA  to  deny 
flood  insurance  coverage  for  such 
structures,  it  can  declare  them  to  be  in 
violation  of  its  local  ordinance  as 
provided  for  in  Section  1316  of  the 
National  Flood  Insurance  Act  of  1968. 
Procedures  for  implementing  Section 
1316  are  contained  in  Part  73  of  this  final 
rule,  FEMA  has  no  plans  to  seek 
additional  authorities  to  deny  flood 
insurance  coverage. 

Another  specific  comment  on  a  topic 
not  covered  in  the  proposed  rule  came 
from  a  Federal  agency.  It  suggested  that 
FEMA  engage  in  flood  studies  to 
determine  impacts  downstream  and 
damages  which  would  result  from 
increased  flooding  due  to  destruction  of 
wetlands.  FEMA  recognizes  the 
importance  of  the  preservation  of 
wetlands  in  providing  flood  protection 
and  will  continue  to  work  with  this 
Federal  agency  to  address  mutual 
concerns.  However,  this  topic  was  not  at 
issue  in  the  proposed  rule. 

Adoption  of  the  Final  Rule  by 
Communities 

Several  communities  requested 
information  on  the  requirements  and 
procedure  for  adoption  of  the  flnal  rule 
revisions.  Much  of  the  final  rule  is 
procedural  or  pertains  to  risk 
identification  which  does  not  have  to  be 
incorporated  in  local  flood  plain 
management  regulations.  This  was  also 
true  for  the  September  4, 1985,  final  rule. 
A  community  can  choose  to  adopt  or 
have  in  force  regulations  that  are  more 
restrictive  than  NFIP  criteria.  Therefore, 
some  communitieB  may  wish  to  retain 
requirements  such  as  the  prohibition  on 
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the  placement  of  manufactured  homes  in 
V-zones  or  floodways.  In  addition,  there 
may  be  some  commtuiities  that  have 
adopted  more  restrictive  ordinances  that 
already  meet  or  exceed  provisions  in  the 
final  rule.  For  instance,  some 
communities  may  already  require  the 
elevation  of  replacement  manufactiu-ed 
homes  in  existing  "mobile  home  parks" 
(sic)  and  subdivisions.  These 
communities  may  already  comply  with 
the  final  rule.  However,  FEMA  believes 
that  most  NFIP  communities  will  have  to 
amend  one  or  more  of  their  flood  plain 
management  ordinance  provisions  to 
remain  in  compliance. 

Copies  of  this  final  rule  will  be  mailed 
to  all  participating  NFIP  communities 
prior  to  the  October  1, 1986,  effective 
date.  This  mailing  will  include 
instructions  on  which  changes  are 
required  and  on  how  these  changes  are 
to  be  made.  NFIP  criteria  at  §  60.7 
require  that  communities  revise  their 
flood  plain  management  regulations  to 
comply  with  any  revised  regulations 
within  six  months  of  the  effective  date 
of  that  revised  regulation.  Therefore, 
communities  will  have  to  amend  their 
regulations  no  later  than  April  1, 1987. 
FEMA  regional  office  staff  will  be 
available  to  provide  advice  and 
assistance.  After  adoption  comjuuxuties 
should  submit  copies  of  their  amended 
regulations  to  the  appropriate  regional 
office. 

If,  subsequent  to  the  conclusion  of  this 
six-month  ado^ption  period  on  April  1, 
1987,  FEMA  determines  that  a  particular 
community  has  not  amended  its 
regulations  so  that  they  comply  with  this 
final  rule,  the  community  will  be  subject 
to  suspension.  However,  prior  to 
suspending  the  community,  the  Federal 
Insurance  Administrator  will  follow  the 
procedure  at  S  59.24[a).  The 
Administrator  will  provide  written 
notice  to  the  community,  at  least  90  days 
prior  to  the  proposed  suspension  date, 
indicating  that  the  community's  flood 
plain  management  measures  are 
deficient  and  must  be  amended  to 
comply  with  the  final  rule.  If  compliant 
regulations  are  not  submitted  at  least  30 
days  prior  to  the  suspension  date,  the 
Administrator  will  provide  written 
notice  to  the  community  of  its  loss  of 
eligibility  for  #»e  stAe  af  Hood  hranrmrce 
and  wH)  piAAsti  ni/ttLe  in  the  Fadsiri 
RugiMor  WB^CT  "art  ^4  of  SvvcABipTcr  tB. 

I IW  OTRf)HI9tOn  lA^H  ^O  TlTro  ^HCCt  n 

compnsHn  fe^BlHnom  vrc  wcn  aoopTCO 
anu  stroiRHWeo  ^fwr  tO  tiW  wspeRston 

Maniifaf  tiiwd  J 

In  Ike  prof 
infori— MB*.  FHMA  ariitand  As  iatantioii 
t»  aeviw  IfflP  critena  to  Inoorpoole  the 


terms  "manufactiu^d  home"  and 
"manufactured  home  park  or 
subdivision"  and  to  apply  the  same 
standards  to  "manufactured  homes"  as 
are  applied  to  conventional  structures. 
The  definition  of  "manufactured  home" 
that  was  proposed,  included  for  flood 
plain  management  purposes,  those  park 
and  travel  trailers  and  similar  vechicles 
that  are  placed  on  a  site  for  a  period  of 
greater  than  180  days. 

The  changes  to  the  current  regulations 
that  would  eliminate  most  of  the 
distinctions  between  "mobile  homes" 
and  conventional  homes  fell  into  three 
categories:  Deleting  the  prohibition  on 
the  placement  of  "mobile  homes"  in  V- 
zones  (coastal  high  hazard  areas)  except 
in  existing  "mobile  home  parks"  and 
subdivisions;  eliminating  the  current 
prohibition  on  placement  of  "mobile 
homes"  in  floodways  except  in  existing 
"mobile  homes  parks"  and  subdivisions 
[per  §  60.3(d](4)J;  and  finally,  eliminating 
the  current  provisions  which  allow  the 
replacement,  new  placement  or 
substantial  improvement  of  "mobile 
homes"  in  existing  "mobile  home  parks" 
and  subdivimons  without  elevation.  The 
latter  provision  ie  commonly  referred  to 
as  the  "grandfathering"  of  existing 
"mobile  home  packs"  And  subdivisioBfi. 

The  manufactured  home  provision  in 
the  proposed  rule  generated  the  largest 
number  of  conunents  from  all  categories 
of  respondents.  Ten  States  ooaunented 
on  various  aspects  of  t^  pro|»osed 
regulaticm  as  did  3  associatiooe,  10  local 
governments  and  1  Federal  agency. 

The  change  in  termsiology  to 
"manufactured  home"  resulted  from  a 
decision  by  FEMA  to  make  the  NFIP 
terminology  consistent  with  terminology 
used  by  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD)  in 
"Manufactured  Home  Safety  and 
Construction  Standards"  (24  CFR  3280.2) 
and  by  other  Federal  agencies  and  the 
industry.  However,  the  NFIP  definition 
will  be  more  inclusive  because  the  HUD 
definition  includes  only  "manufactured 
homes"  used  as  dwelling  units  which 
have  a  specified  minimum  square 
footage  and  meet  other  requirements. 
NFIP  criteria  must  also  regulate 
"manufactured  homes"  used  for  other 
purposes;  "mobile  homei"  buih  prior  lo 
the  Jnne  15, 1978,  effecJive  date  of  the 
HUD  staadardB,  which  are  swved  to 
flood  plain  locations;  and  those  parte 
trafters,  travel  traflers,  and  similar 
vehicles  which  are  permanently  placed 
on  n  nooQ  ^pnn  9ne.  inc  uisi^ub&juh  oj 
respofioe^nV  ntsww  ^ne  •cnnmoTOjy 

"manufs^tarad  Iwiiw  toctwbo  or  lire 
inchnion  of  certain  paA  nnd  trevri 
trailer*  )n  Ae  deimitton.  No  comment 


argued  that  FEMA  should  continue  to 
use  the  term  "mobile  home" 

Eight  respondents  commented  on  the 
overall  definitional  change  concerning 
"manufactured  homes."  One  State 
strongly  supported  the  inclusion  of 
certain  park  trailers,  travel  trailers  and 
other  similar  vehicles  in  the  definition  of 
"manufactured  home."  Two  associations 
disagreed  with  their  inclusion  in  the 
definition.  One  of  those  associations 
pointed  out  that  FEMA  implies  in  the 
proposed  rule  that  "manufactured 
homes"  are  vehicles  and  that  the  usage 
and  risk  are  the  same  as  other  vehicles 
and  that  this  is  not  true  even  if  those 
other  vehicles  occupy  a  site  for  more 
than  180  days.  This  association  further 
stated  that  park  and  travel  trailers  are 
not  constructed  in  accordance  with 
either  a  Federal  or  nationally  recognized 
code  and  are  not  designed  for  use  as 
permanent  residences.  This  group 
recommended  that  FEMA  further  amend 
its  regulation  to  change  "manufactured 
home  park"  to  "manufactured  home 
rental  community"  to  conform  with 
industry  use.  FEMA  researched  this 
issue  and  determinded  that  the  term 
"manufactured  home  rental  community' 
was  not  commonly  used  by  either  other 
Federal  agencies  or  local  governments. 
Consequently,  FEMA  will  continue  to 
use  "manufactured  home  park."  If,  at 
some  later  date,  the  term  "manufactured 
home  rental  community"  becomes  the 
standard,  FEMA  will  consider  amendinjj 
its  regulations  at  that  time. 

A  second  association  also  disagreed 
with  the  proposed  inclusion  of  travel 
trailers  in  the  definition  because  ii 
claims  that  they  are  not  built  to 
(manufactured  home)  industry 
standards  for  permanent  residences.  A 
State  office  disagreed  with  the  inclusion 
of  trailers  of  any  kind  in  the  definition 
because  it  contended  that  trailers  can  be 
moved  on  short  notice  Finally,  an 
association  also  recommended  that 
travel  trailer  parks  be  required  to  install 
warning  systems.  FEMA  encourages  this 
practice  but  regards  it  as  an  optional 
safety  measure  to  be  taken  by  park 
tiperators  or  required  by  State  regxilation 
or  local  ordinance. 

As  indicated  in  the  supplementary 
mfnnnation  to  the  proposed  rule,  the 
intent  of  this  proiTsion  ir  the  dpfrmtiDn 
is  to  rnciude  t^ese  vehldfrs  when  Ihry 
are  pprmanentty  lef^  cm  e  sitp  and  Their 
usage  is  the  same  as  e  "maTrafartarf  d 
home"  but  not  rnrfude  Itwm  •Vk'tien  tV-y 
are  placed  on  sTTes  onh?  sBBsnnaJh  n' 
used  frrr  camping  or  otJier  short-tprrr, 
ocTTTpBTrdes.  AWiOTi^  purk  and  •-a\f'i 
trailers  were  not  crmstrnrted  or 
intended  tc  be  permaiwnti}'  placed  on 
sites  and/or  permanent  foundations  or 
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to  be  used  for  long-term  occupancies, 
they  frequently  are.  In  particular  these 
trailers  are  commonly  used  as  vacation 
homes  and  placed  on  foundations  with 
their  wheels  removed  or  otherwise 
permanently  affixed  to  the  site. 

FEMA  considered  the  alternative  of 
developing  two  definitions,  one  for 
"manufactured  homes"  that  met  the 
HUD  standards  and  one  for  all  other 
structures  or  vehicles  which  would  be 
included  under  the  definition  in  the 
proposed  rule.  However,  it  believes  that 
two  definitions  would  add  unnecessary 
complexity  to  NFIP  critena,  especially 
since  the  same  general  performance 
standards  would  apply.  Instead  FEMA 
chose  to  use  an  all-inclusive  term  for  all 
manufactured  homes,  "mobile  homes, ' 
park  and  travel  trailers  and  other 
vehicles  that  would  be  regulated  by 
NFIP  criteria. 

Although  FEMA  chose  to  retain  the 
proposed  definition,  it  clearly  recognizes 
the  two  inherent  components  of  it — a 
"manufactured  home"  on  a  permanent 
foundation  and  some  form  of  park  or 
travel  trailer  which  is  permanently 
placed  on  a  site.  FEMA  stresses  that  it 
uses  this  definition  for  the  sole  purpose 
of  implementing  fiood  plain 
management  regulations  and  that  it  does 
not  equate  "manufactured  homes,"  built 
in  accordance  with  industry  standards, 
with  park  and  travel  trailers  and  other 
similar  vehicles.  This  is  reflected  in  the 
fact  that  the  definition  of  "manufactured 
home"  in  the  proposed  rule  for 
insurance  purposes  specifically  excludes 
park  trailers,  travel  trailers,  and  other 
similar  vehicles.  As  a  result,  they  will 
not  be  provided  fiood  insurance  under 
the  NFIP. 

In  addition  to  the  definitional  changes 
in  the  proposed  rule,  another  major  area 
of  change  centered  on  the  revision  of 
NFIP  criteria  so  that  the  same  standards 
are  applied  to  "manufactured  homes" 
and  conventional  structures,  except  that 
separate  anchoring  and  placement 
provisions  would  be  retained  for  clarity 
and  reflect  differences  in  construction. 
Three  different  sections  of  the 
regulations  would  be  affected. 

The  first  proposed  change  would 
remove  the  prohibition  on  the  placement 
of  "mobile  homes"  in  Zones  V,  VE  and 
Vl-30  (coastal  high  hazard  areas) 
except  in  existing  "mobile  home  parks 
and  subdivisions,  at  {  e0.3(e)(7).  Two 
local  governments  agreed  with  this 
change  and  indicated  that  their 
ordinances  currently  make  no 
differentiation  between  conventional 
structures  and  "mobile  homes"  (sic]  for 
any  other  purpose.  One  group  also 
stated  that  the  proposed  deletion  was 
both  reasonable  and  positive. 


One  State  agency  opposed  the 
prohibition  deletion,  believing  that  it 
would  encourage  the  placement  of 
inadequately  anchored  "manufactured 
homes  '  in  V-zones.  This  State's  concern 
apparently  relates  to  the  capabilities  of 
some  local  governments  to  administer 
and  enforce  V'-zone  elevation 
requirements  at  §  60.3(e)  for 
"manufactured  homes."  While  FE\1A 
shares  this  concern,  this  is  a  compliance 
issue  that  would  likely  also  occur  for 
conventional  construction  built  in  these 
same  V-zones.  FEMA  believes  that  this 
issue  should  be  addressed  by  its 
continuing  to  monitor  enforcement  by 
these  communities  and  by  providing 
technical  assistance  as  required.  If 
communities  fail  to  adequately  enforce 
these  requirements,  those  communities 
will  be  subject  to  the  probation  and 
suspension  procedures  at  §  59.24, 

One  Federal  agency  also  disagreed 
with  the  deletion  of  the  prohibition  of 
"manufactured  homes"  in  the  V  zones 
because  it  seemed  inconsistent  with  the 
preamble's  goal  "to  encourage  sound 
fiood  plain  management"  because 
FEMA  stated  that  "manufactured 
homes, "  when  their  fioor  systems  are 
inundated,  suffer  greater  damages  than 
conventional  homes.  As  indicated  in  the 
supplementary  information  in  the 
proposed  rule,  FEM-A  concluded  that  a 
"manufactured  home,  "  which  is  elevated 
to  or  above  the  base  fiood  elevation 
(BFE)  and  properly  anchored  to  and 
placed  on  a  foundation  system  that 
meets  the  criteria  at  §  60.3(e).  is  no  more 
subject  to  damage  from  the  base  fiood 
than  a  comparably  elevated  and 
anchored  conventional  structure.  For 
fioods  greater  than  the  base  fiood  in  a 
V-zone,  both  types  of  structures  are 
likely  to  be  severely  damaged  due  to 
wave  impact.  For  this  reason,  FEMA 
believes  that  there  are  insufficient 
grounds  to  distinguish  between  the  two 
types  of  construction  and  that  the 
deletion  of  the  prohibition  is  not 
inconsistent  with  achieving  sound  fiood 
plain  management. 

The  second  major  change  was  the 
deletion  of  the  prohibition  on  placement 
of  "mobile  homes"  in  fioodways  except 
in  existing  "mobile  home  parks"  and 
subdivisions  at  §  60.3(d)(4).  One  local 
government  agreed  with  the  proposal 
because  it  offers  additional  flexibility 
and  greater  development  options  at  the 
local  level. 

Three  States  agreed  with  the  deletion. 
One  said  that  the  proposal  conformed 
with  their  State  standard.  The  Federal 
agency  noted  above  also  opposed 
deletion  of  this  provision  again  on  the 
grounds  that  it  would  be  inconsistent 


with  the  preamble's  goal  "to  encourage 
sound  flood  plain  management." 

In  the  proposed  rule,  FEMA  noted  that 
if  a  "manufactured  home"  were  placed 
in  a  fioodway,  it  would  have  to  meet  the 
same  performance  standards  required 
for  a  conventional  structure.  Thus,  the 
"manufactxu-ed  home"  would  have  to  be 
elevated  to  or  above  the  base  flood 
elevation  and  could  not  cause  any 
increase  in  upstream  flood  stages  during 
the  base  flood.  The  proposed  rule 
supplementary  information  stated  that 
this  would  require  that  a  registered 
engineer  analyze  the  proposed 
development  and  demonstrate  that  the 
development  would  not  increase  the 
fiood  stages.  FEMA  had  also  pointed  out 
that  most  developments  proposed  for 
fioodways  caused  an  increase  In  flood 
stages  and  could  not  meet  the  no-rise 
criteria. 

One  local  government  recommended 
that  the  prohibition  be  retained  on  the 
grounds  that  it  is  expensive  and 
uneconomic  for  private  applicants  to 
demonstrate  that  their  structures  would 
meet  the  no-rise  criteria.  This  local 
government  further  recommended  that 
conventional  residences  also  be 
prohibited  in  floodways.  FEMA  beheves 
that  these  requirements  would  be 
unnecessarily  restrictive  and  that 
applicants  should  continue  to  have  the 
option  of  demonstrating  that  their 
proposed  developments  would  not 
adversely  impact  other  properties.  This 
option  has  been  available  for  all  other 
forms  of  development  since  the  initial 
incorporation  of  floodway  requirements 
into  NFIP  criteria.  FEMA's  purpose  in 
making  this  change  is  so  that  the  same 
limitations  are  placed  on  manufactured 
homes  as  on  other  forms  of  housing. 

Three  State  offices  disagreed  with  the 
proposed  deletion.  One  State  believed 
that  local  enforcement  of  flood  plain 
management  ordinances  was 
inadequate  and  to  delete  the  prohibition 
would  place  many  people  in  life- 
threatening  situations  during  a  flood. 
FEMA  believes  that  this  is  a  compliance 
issue  that  should  be  addressed  through 
monitoring  enforcement  of  the  standards 
by  conmiunities,  providing  technical 
assistance,  and  applying  program 
sanctions  such  as  probation  and 
suspension  as  appropriate.  A  second 
State  cited  opposition  to  the  deletion 
because  it  believes  that  "mobile  homes  ' 
are  subject  to  greater  damage  based 
upon  that  State's  evidence  from  its 
riverine  damage  assessments.  This  same 
State  opposed  the  deletion  in  principle 
because  it  would  consequently  increase 
overall  insurance  rates.  FEMA  notes 
that  "manufactured  homes"  already 
have  higher  rates  and  these  rates  reflect 
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the  fact  that  riverine  floods  greater  than 
the  100-year  nood  generally  would  result 
in  higher  damages  to  a  "manufactured 
home"  than  to  a  comparable 
conventional  house. 

The  third  proposed  change,  which 
would  treat  "manufactured  homes"  the 
same  as  conventional  housing,  provides 
for  the  elimination  of  provisions  which 
allow  the  replacement,  new  placement 
or  substantial  improvement  of  "mobile 
homes"  in  "existing  mobile  home  parks 
and  mobile  home  subdivisions"  without 
elevation.  All  replacement,  newly 
placed  or  substantially  improved 
manufactured  homes  would  have  to  be 
elevated  to  or  above  the  base  flood 
elevation  regardless  of  the  age  or  status 
of  the  manufactured  home  park  or 
subdivision.  Six  respondents  supported 
the  proposed  rule,  seven  respondents 
opposed  the  change  and  one  respondent 
made  a  related  comment.  In  the  final 
rule  this  provision  will  appear 
unchanged  except  for  the  correction  of 
several  typographical  errors  and  the 
insertion  of  an  inadvertently  omitted 
phrase. 

Although  this  change  was  intended  to 
apply  NFTP  flood  plain  management 
criteria  uniformly  to  "mobile  homes" 
and  conventional  homes,  FEMA  had 
additional  reasons  for  this  proposed 
change  in  the  regulations.  One 
anticipated  result  will  be  reduced  flood 
losses  to  owners  of  "manufactured 
homes."  This  is  particularly  important 
since  many  owners  and  renters  of 
"manufactured  homes"  have  low  or 
moderate  incomes  and  would  be  least 
able  to  recover  from  a  flood  which 
destroyed  their  manufactured  home  and 
personal  possessions.  In  addition  there 
will  be  savings  to  the  Federal 
government  due  to  reduced  flood 
insurance  claims  payments  and  other 
disaster  assistance,  such  as  the 
provision  of  temporary  housing  to  the 
victims  of  floods.  In  the  latter  cases, 
post  disaster  Interagency  Hazard 
Mitigation  Teams,  chaired  by  FEMA, 
have  identified  a  number  of  instances 
where  large  numbers  of  "mobile  homes" 
in  "mobile  home"  parks  were  destroyed 
by  floods,  replaced  by  new  non-elevated 
"mobile  homes"  which  in  turn  were 
destroyed  and  subsequently  replaced  by 
similar  structures.  The  new  regulation 
intends  to  break  that  cycle  of  damage 
and  loss. 

Two  States  conciured  with  the 
proposal  to  remove  the  "grandfathering" 
provision.  They  were  joined  in  this 
support  by  two  local  governments,  one 
association  and  one  Federal  agency. 
Two  associations,  Ave  local 
govenunents  and  one  State  opposed  the 
elimination  of  the  "grandfathering" 


provision  because  they  believed  that  it 
may  create  economic  hardships  for  park 
owners  and  futiu-e  renters.  The  State  felt 
that  past  discrimination  against  "mobile 
home  parks"  had  forced  the  owners  to 
locate  them  in  unsuitable  areas  such  as 
flood  plains.  In  the  supplementary 
information  section  of  the  proposed  rule. 
FEMA  pointed  out  that  the  rationale  for 
the  "grandfather"  provision  was  to 
allow  "mobile  home  park"  operators  to 
amortize  their  investments  in  park 
infrastructures.  FEMA  believes  that 
these  "mobile  home  park"  operators 
have  had  sufficient  time  to  amortize 
their  costs.  In  addition,  FEMA  believes 
that  the  costs  following  flooding  of  these 
"mobile  parks"  are  such  that 
continuation  of  the  "grandfather 
provision"  is  contrary  to  the  interests  of 
the  individual  owners  and  renters  of 
"manufactiu-ed  homes,"  the  community, 
and  the  Federal  government. 

Any  cost  of  these  parks  should  be  no 
more  significant  than  the  cost  of 
developing  any  property  in  a  flood  plain. 
FEMA  recognizes  the  possibility  that 
some  park  owners  might  have  to 
eliminate  some  sites  and  would  incur 
additional  costs  in  order  to  comply  with 
the  elevation  requirements.  However, 
these  costs  are  not  unlike  those 
associated  with  the  construction  of 
conventional  housing.  In  addition,  there 
are  elevation  techniques  available 
which  require  no  more  area  than  an  at- 
grade  installation  and  which  are 
economical. 

The  manual,  "Manufactured  1  lome 
Installation  in  Flood  Hazard  Areas," 
published  by  FEMA  in  September  1985. 
provides  information  on  appropriate 
techniques  for  different  flood  areas. 

Two  associations  objected  to  the 
elimination  of  the  "grandfathering" 
provition  on  the  grounds  of  aesthetic 
appearances.  They  both  urged  a  phasing 
sequence  for  this  regulation  and  the  use 
of  the  variance  procedure  as  a  flexible 
alternative.  FEMA  believes  that  the 
potential  damages,  from  the  flooding  of 
a  non-elevated  manufactured  home,  and 
the  consequences  in  terms  of  losses  to 
the  manufactured  home  owner  or  renter 
as  well  as  to  the  Federal  government 
through  flood  insurance  claims 
payments  and  disaster  assistance,  are 
such  that  use  of  a  phasing  sequence  or  a 
variance  procedure  based  solely  on 
aesthetic  grounds  could  not  be  justified. 

Two  of  the  States  which  supported  the 
proposed  nde  made  recommendations 
for  placing  additional  restrictions  on 
"manufactured  homes."  The  first  State 
recommended  that  a  freeboard  factor  be 
included  in  addition  to  requiring  the 
elevation  of  the  lowest  floor  to  the  base 
flood  elevation.  The  second  State 


recommended  that  "manufactured 
homes"  be  spaced  at  least  20  feet  apart 
to  prevent  a  manufactured  home,  that  is 
dislodged  from  its  foundation  by 
floodwaters,  from  damaging  adjacent 
manufactured  homes.  These  issues  were 
not  addressed  in  the  proposed  rule  and, 
88  a  result,  it  would  be  inappropriate  for 
them  to  be  considered  for  this  final  rule. 
FEMA  notes  that  the  latter  problem 
should  not  occur  if  the  "manufactured 
home"  were  properly  anchored  to  its 
foundation  system  in  accordance  with 
§  60.3(b)(8).  ' 

One  State  recommended  retention  of 
the  provision  at  S  60.3(b)(9)  requiring 
evacuation  plans  for  "mobile  homes"  in 
"mobile  home  parks  and  subdivisions  " 
which  was  to  be  deleted.  FEMA  decided 
to  delete  this  requirement  for  a  number 
of  reasons.  First,  the  final  rule  requires 
that  all  newly  placed,  and  replacement 
"manufactiu^d  homes"  be  elevated 
regardless  of  the  age  or  status  of  the 
"manufactured  home  parks  or 
subdivision."  This  should,  over  time. 
reduce  the  need  for  evacuation  plans 
Furthermore,  it  is  difficult  to  evacuate 
"manufactured  home  parks  and 
subdivisions"  given  the  permanent 
nature  of  many  installations,  the  genen-.l 
lack  of  sufficient  haulers,  and  competing 
demands  on  local  officials  and  road 
systems.  Such  an  action  would  only  be 
advisable  where  extended  flood 
warning  times  are  available.  Although 
FEMA  would  encourage  such  plans 
where  practicable,  a  general 
requirement  for  evacuation  plans  is  not 
warranted. 

Mechanical  and  Utility  Equipment 

The  proposed  rule  provision  covering 
this  topic  clarified  the  current 
requirement  in  S  60.3(a)(3)(iii)  by  the 
addition  of  a  new  provision  at  (iv)  which 
specifically  requires  that  mechanical 
and  utility  equipment  be  designed  and/ 
or  elevated  to  prevent  water  from 
entering  or  accumulating  in  its 
components.  Of  the  eight  responses  to 
this  topic,  three  State  offices  and  one 
local  government  supported  the 
proposed  rule  provision  while  three 
local  governments  and  one  State  agency 
disagreed.  Three  of  these  respondents 
also  made  recommendations. 

Two  of  the  supporting  Slate  offices 
simply  stated  their  support  without 
detail  while  the  third  one  encouraged 
FEMA  to  incorporate  the  use  of 
freeboard  to  offset  debris  bloci^age  and 
other  factors  not  usually  addressed  m 
flood  studies.  Since  NFIP  critena 
contain  no  freeboard  requirements  for 
the  lowest  floors  of  structures,  there 
would  be  no  reason  to  include  such  a 
requirement  for  mechanu  a:  and  utility 
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equipment  However,  State  or  local 
governments  caa  adopt  sucb 
reqiureDoenti  if  tbey  wish  to  do  to.  The 
local  govemmeni  iofficated  tkat  tbe 
proposed  rule  woaid  facilHale  tbe 
impiementatioo  of  the  existiag  pwym 
The  State  office  wUch  disagreed  with 
the  proposed  requireaMDt  did  so  oa  the 
grounds  that  base  fkiod  elevatioos  (BFE] 
have  not  been  provided  to  many  NFIP 
communities.  It  feared  that  the  proposed 
rule  woatd  create  additioDal  confasion 
for  permit  ofHciais  in  the  large  nomba' 
of  communities  which  have  Flood 
Hazard  Boundary  Maps  (FHBM)  or 
Flood  Insurance  Rate  Maps  (FIRM)  with 
approximate  A  zones.  FEMA's  response 
to  this  State  is  that  this  requirement  has 
always  been  at  |  ea3(aMiii)  but  it  was 
not  as  deariy  stated  as  in  the  proposed 
njJe.  The  requirement  has  been  that 
structures  have  utihty  equipment 
resistant  to  flood  damage.  If  a  BFE  were 
available,  it  would  be  used  as  a  basis  to 
determme  the  amotint  of  protection 
needed.  If  FEMA  has  not  provided  the 
community  with  BFE's  and  no  other 
flood  data  are  sveulaUe,  local  officiais 
must  use  their  best  judgement  to 
determine  to  what  de^ee  of  protection 
the  permit  applicant  iMist  provide. 

One  of  the  local  govenuaeats  that 
opposed  this  provisioo  ielt  that 
enforcement  of  the  proposed  rale  woold 
be  difficult  and  reqoire  atitinimt^i  time 
and  cost  It  cited  die  example  erf  the 
addition  of  an  outside  air-cooditioner 
unit  to  an  older  home  and  surmised  that 
according  to  the  proposed  rule,  this  air- 
conditioner  would  require  the 
construction  of  a  pedestal  and 
submission  of  a  certificate  of  elevation 
This  commentator  also  noted  that 
permits  are  not  required  hi  all  instances 
at  present  for  the  installation  of  an  air- 
conditioner  unit  It  again  should  be 
noted  that  this  is  a  ckrification  of  a 
current  reqinrement  and  not  a  new 
requirement  In  addition  the  reqoizement 
would  appiy  only  to  new  construction 
and  substantial  improvements  to 
existing  construction.  It  would  not  apply 
to  any  alterations  to  existing  structures 
which  were  not  substantial 
improvements.  For  alterations  to  new 
construction,  permits  should  already  be 
required.  Since  an  ekvation  certificate 
aheady  has  been  prepared  for  the 
structure  and  should  be  on  file,  it  should 
be  relatively  easy  for  community 
officials  to  verify  that  newly  installed 
mechanical  and  utility  eqiripment  is 
compliant 

Another  local  government  which 
opposed  this  provision  also  argued  that 
it  would  be  difficult  to  hnplement.  It  also 
recommended  that  the  problem  of 
damage  to  mechanical  and  utility 
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equipment  should  be  addressed  tfarm^ 
the  insorance  rale  mechanism  and  not 
through  the  flood  pUin  maiingfim  nl 
requirements.  FEMA  does  provide  some 
coverage  st  additioaal  cost  for  specified 
mechanical  and  utihty  equipmenl  placed 
ill  enclosares  or  basements  and  it  would 
be  possible  to  iDdividaally  rate 
structures  which  did  not  have  their 
mechanical  and  utihty  eqaipment 
property  protected.  However.  FEMA 
does  not  believe  that  insurance  rates 
alone  would  be  effective  in  ensuring  that 
mechanical  and  utihty  equipment  is 
elevated  or  properly  protected  from 
flood  damage.  As  FEMA  indicated  in  the 
supplementary  information  in  the 
proposed  rule,  much  of  this  equipment  is 
critical  to  the  continued  habitabihty  of 
the  structure  after  ■  flood.  Even  though 
the  residence  itself  would  not  be 
damaged,  it  would  not  be  habitable  until 
the  equipment  was  repaired  or  replaced. 
This  would  create  hardships  on  the 
inhabitants  of  tbe  structure  and  could 
increase  Federal  disaster  assistance 
expenditures  for  temporary  housing. 

This  same  local  government  and 
another  local  government  raised  issues 
regarding  speoahzed  mechanical  and 
utility  equipment  such  as  water  pumps 
in  pump  bouses  sod  certain  heat  pumps 
used  in  a  passive  solar  house.  The 
requirement  is  that  the  equipment  be 
designed  and/or  located  so  as  to 
prevent  water  from  entering  or 
accumulating  with  the  components. 
Generally,  the  preferred  means  of 
meetmg  these  performance  standards  is 
elevation  to  or  above  the  base  flood 
elevation.  However,  there  are  other 
alternatives.  For  instance,  many  water 
pumps  are  sabmenible  and  only  the 
switch  and  junction  box  servicii^  the 
pumps  would  have  to  be  elevated. 
FEMA  beheves  that  the  problems  cited 
by  these  communities  are  design 
problems  that  can  be  overcome. 

The  second  local  government  also 
stated  that  atihty  corapaniea  are 
opposed  to  placing  electric  meters  above 
eye  level  and  that  current  placement  of 
the  meters  provides  ample  protection. 
FEMA  has  been  informed  that,  if  an 
electric  meter  were  to  be  inundated  by 
floodwaters,  electrical  service  generally 
could  not  be  provided  to  the  bcmse 
unless  the  meter  were  replaced.  If  a 
number  of  electric  meters  were 
damaged,  large  numbers  of  homes  hi  a 
community  could  be  without  power  for 
extended  periods  of  thne.  FB^lA's 
objective  is  that  residences  become 
habitable  as  soon  as  possible  after  a 
flood.  This  minimizes  the  adverse 
impact  on  families  as  well  as  demands 
for  temporary  housing  provided  by 
FEMA's  disaster  assistance  programs. 


FEMA  belicvefl  that  mder  most  flood 
condithnn,  efectric  meters  can  be  |rfaced 
at  eye  level  aad  stiB  be  above  the  ^se 
flood  elevation,  bi  some  instances  an 
access  platform  may  have  to  be  boflt  or. 
if  the  local  utility  does  not  pentft  s«ch 
platfonns,  tbe  meter  may  have  to  be 
placed  at  the  top  of  the  stahrs  to  the 
front  or  rear  eutiam;e  to  tbe  boose. 
Although  this  may  caose  some 
inconvenience  to  the  readers  of  the 
meters,  FEMA  believes  that  this 
inconvenience  should  be  limited  as 
compared  to  the  Ittelifaood  that  die 
house  could  be  without  power  Ibr 
extended  periods  of  time  after  a  flood 
and  not  be  habitable. 

Finally,  this  same  community  argued 
that  it  would  cost  n  much  to  elevate  air- 
conditioner  condensers  and  other 
equipment  on  platforms  as  tbe 
equipment  is  worth.  FEMA  has  reviewed 
this  issue  and  disagrees  witii  the 
community's  estimate  of  the  cost  of  such 
platforms.  These  platforms  are 
commonly  used  to  elevate  mechanical 
and  utility  equipment  above 
floodwaters.  For  new  construction,  in 
particular,  the  platforms  can  be  readily 
incorporated  mto  the  overaA  design  of 
the  structure.  Fnthermore,  PH^IA 
regards  the  maior  issne  as  the  continued 
habitabihty  cf  tbe  structure  after  a  flood 
and  a  rapid  return  to  normalcy.  Tins 
alone  would  justify  costs  required  to 
meet  the  provision. 

Start  ol  Constructioa 

The  proposed  rule  modified  the 
definition  of  start  of  construction  so  that 
structures  birilt  on  piles  or  cohmms  were 
treated  the  same  as  other  types  of 
structures  and  to  be  consistent  with 
changes  to  the  manufectured  home 
provisions  in  NFIP  criteria.  Under  the 
old  definition,  the  actual  start  of 
construction  for  a  pile  or  column 
structure  occurred  when  the  first 
permanent  framing  took  place.  For  other 
structures,  actual  start  occurred  when 
the  first  placement  of  permanent 
construction  took  place  on  a  site,  such 
as  the  pouring  of  slabs  or  footings. 
FEMA  does  not  believe  Aat  there  h  any 
rationale  for  distinguiafaing  among  those 
construction  methods  and  therefore 
proposed  diangiiig  the  definition  for  the 
start  of  constraction  to  read  that  "actual 
start"  occurs  when  piles  are  installed  or 
columns  are  constructed.  For  a 
"manufactured  home,"  "actual  start" 
will  occur  when  it  is  placed  on  a  site  or 
foundation. 

Three  State  offices  and  one  local 
government  commented  on  this 
proposed  change.  Two  State  offices 
agreed  with  the  change  because, 
according  to  one,  it  is  "clearer  and 


Federal  Regbter  /  Vol.  51,  No.  164  /  Monday,  August  25.  1986  /  Rules  and  Regulations         30295 


easier  for  a  community  to  regulate."  The 
local  government  respondent  thought 
that  the  proposed  definition  would 
permit  piles  to  be  installed  on  a  site  up 
to  180  days  prior  to  issuance  of  building 
permits  which,  in  its  jurisdiction, 
violates  the  building  code.  This  local 
official  also  surmised  that  this  might  be 
true  nationwide.  FEMA  believes  that 
this  local  govenmient  has  misinterpreted 
the  phrase  "within  180  days  of  permit 
date."  in  fact,  this  phrase  also  appears 
in  the  current  definition. 

The  definition  requires  that  actual 
start  of  construction  must  begin  within 
the  180-day  period  following  the 
issuance  of  the  building  permit.  Building 
permits  are  required  for  all  development 
including  the  installation  of  piles  or  the 
construction  of  columns. 

One  State  commented  that  there  was 
no  need  for  a  special  provision  in  the 
start  of  construction  definition  regarding 
"manufactured  homes."  FEMA  believes 
that  this  is  one  instance  where 
continuing  to  distinguish  between 
"manufactured  homes"  and 
conventional  housing  is  useful  for  the 
sake  of  clarity.  If  this  provision  were  not 
included  in  this  definition,  "actual  start" 
would  occur  when  a  "manufactured 
home"  pad  was  poured.  Each  new 
placement  of  a  "manufactured  home"  on 
this  pad  would  then  become  a 
substantial  improvement.  In  either  case 
the  "manufactured  home"  woidd  have  to 
be  elevated  to  or  above  the  base  fiood 
elevation.  However,  FEMA  believes  that 
the  requirement  would  be  more  clearly 
understood  if  the  definition  specifically 
addressed  the  placement  of  a 
"manufactured  home." 

Functionally  Dependent  Uses 

The  proposed  rule  added  a  definition 
of  "functionally  dependent  use"  at  {  59.1 
and  a  special  provision  in  NFIP  variance 
criteria  at  {  60.6(a](7]  that  provided  for 
the  issuance  of  variances  by 
communities  to  accommodate  the  needs 
of  functionally  dependent  uses  if 
specified  conditions  are  met.  The  intent 
of  these  changes  is  to  clearly  indicate  to 
communities  that  there  are  instances  in 
which  variances  for  functionally 
dependent  uses  may  be  appropriate  and 
to  provide  guidance  on  how  FEMA  will 
evaluate  such  variances  when 
monitoring  a  community's  flood  plain 
management  program. 

Of  the  11  specific  responses  received 
concerning  this  category,  7  of  the  11 
agreed  with  and  supported  the  proposed 
revision.  Of  these  respondents,  three 
were  State  agencies,  one  was  a 
specialized  journal,  one  a  Federal 
agency,  one  a  local  government  and  one 
a  specialized  local  government  entity — a 
port  director.  One  of  the  supporting 


comments  suggested  that  in  the  case  of 
functionally  dependent  uses,  wet- 
floodproofing  be  encouraged  by  giving  a 
premium  rate  credit.  It  will  take  fiulher 
study  to  determine  the  feasibility  of 
such  a  procedure,  particularly  in  light  of 
FEMA's  on-going  effort  to  simphfy  the 
rating  system. 

Four  of  the  respondents  supported 
having  special  provisions  in  NFIP 
criteria  for  functionally  dependent  uses, 
but  disagreed  with  FEMA's  decision  to 
use  the  variance  procedure  at  §  eo.6(a} 
to  meet  their  needs.  Instead,  these 
comments  generally  recommended  use 
of  a  conditional  or  special  use  procedure 
which  still  provided  for  a  case-by-case 
review  of  each  proposal.  One  local 
government  called  the  variance  process 
"inadequate"  because  of  cost  and  time 
delays  at  the  local  level.  An  association 
disagreeing  with  the  approach  in  the 
proposed  mle  stated  that  it  had  "hoped 
for  specific  revisions,  not  relief  through 
the  variance  process  because  of  the 
burden  it  places  on  local  officials."  This 
group  felt  that  there  were  insufficient 
guidelines  available  for  a  process  which 
could  have  notable  impacts. 

As  indicated  in  the  proposed  rule 
supplementary  information,  FEMA 
decided  against  revising  each  individual 
provision  in  S  60.3  that  could  impact  on 
fimctionally  dependent  uses  because  it 
believes  that  most  functionally 
dependent  uses  should  be  able  to  fully 
comply  with  NFIP  criteria  (e.g.  {  60.3). 
The  inability  to  comply  with  one  or 
more  of  these  standards  should  be 
limited  to  a  relatively  small  number  of 
instances.  For  these  reasons,  it  was 
decided  that  the  variance  procedure  at 
S  60.6(a)  was  the  appropriate 
mechanism  for  addressing  the  needs  of 
individual  functionally  dependent  uses. 
If  FEMA  chose  to  use  the  conditional  or 
special  use  procedure  as  suggested  in 
these  comments,  a  detailed  set  of 
criteria  would  have  to  be  developed  and 
included  in  NFIP  criteria.  Furthermore, 
while  nearly  all  NFIP  communities  have 
established  variance  boards,  many  do 
not  use  the  conditional  or  special  use 
procedures  recommended  by  these 
comments.  FEMA  agrees  that  use  of  the 
variance  procedure  will  result  in  some 
costs  to  communities  and  possibly  some 
delay  in  the  approval  of  development 
proposals.  However,  the  case-by-case 
review  required  to  properly  implement  a 
conditional  or  special  use  procedure 
would  require  similar  costs  and  review 
time. 

A  State  office  objected  to  use  of  the 
variance  process  because  it  could 
directiy  conflict  with  existing  case  law 
which  in  its  State  expressly  prohibits 
the  granting  of  use  variances.  This 
comment  also  recommended  the 


practice  of  conditional  use  permits 
instead.  FEMA  does  not  believe  that 
variances  to  any  of  the  NFIP  criteria 
would  constitute  a  use  variance.  NFIP 
criteria  are  performance  standards  and 
do  not  directly  regulate  the  uses  to 
which  a  property  can  be  put.  It  is  these 
performance  standards  which  would  be 
varied.  The  provisions  in  current  NFIP 
criteria  regulating  use  are  {  60.3  (d)(4) 
and  (e)(7),  which  prohibit  the  placement 
of  manufactured  homes  in  floodways 
and  coastal  high  hazard  co^as  (V-zones) 
This  final  rule  deletes  these  provisions 
FEMA  will  make  no  changes  to  this  new 
provision  in  the  final  rule  but  will 
continue  to  monitor  implementation  of 
use  of  the  variance  procedure  to  address 
the  needs  of  functionally  dependent 
uses.  If  FEMA  determines  that  this 
procedure  does  not  work  effectively, 
further  changes  will  be  considered. 

A  number  of  comments  addressed  the 
definition  of  functionally  dependent  use 
proposed  by  FEMA.  The  specialized 
journal,  although  supporting  the 
proposed  definition  of  functionally 
dependent  uses  because  of  its  clarity 
regarding  ports,  cited  its  concern  about 
seeming  restrictions  on  storage  and 
manufacturing  facilities.  They  noted 
distance  as  a  cost  factor  in  the 
placement  of  these  facilities  One  local 
government  asked  if  chemical/ 
petroleum  product-oriented  industrial 
facilities  were  banned  because  they 
were  not  specifically  mentioned  FEMA 
wishes  to  emphasize  that  the  placement 
of  storage  and  manufacturing  facilities 
in  flood  plains  is  not  prohibited  by  .Ni'lP 
criteria  provided  that  they  meet  the 
performance  standards  in  S  60.3  The 
fact  that  these  uses  are  excluded  from 
the  definition  merely  excludes  them 
from  the  special  variance  provision  h' 
§  60,6{a){7).  These  facilities  generally 
involve  high  value  mechanical 
equipment  and  contents.  In  addition  the 
closing  dovm  of  such  facilities  to  repair 
flood  damages  can  cause  severe  adverse 
economic  impacts  on  the  community 
FEMA  believes  that  these  facilities  can 
and  should  fully  comply  with  NFIP 
criteria  and  that  this  usually  can  be 
achieved  with  minimal  impacts  on  the 
conduct  of  such  uses.  For  chemical/ 
petroleum-related  industries.  FEMA 
believes  that  it  is  particularly  important 
that  these  uses  fully  comply.  Not  only  do 
these  processes  require  high  value 
mechanical  and  other  equipment,  they 
also  pose  potential  threats  to  pubhc 
safety  if  hazardous  chemicals  are 
released  into  floodwaters. 

One  comment  from  an  association 
asked  whether  seafood  processing 
facilities  were  included  as  docking 
facihlies  and  if  they  would  be  a 
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functionally  dependent  use.  PBMA 
regaida  facilities  for  tbe  nnloading  and 
handling  of  freafa  seafood  for 
transshipment  as  port  facilities 
necessary  for  the  unloading  of  cargo. 
Such  facibties  would  be  induded  in  the 
definition  of  functionally  dependent  use. 
However,  any  seafood  processing 
beyond  the  amount  necessary  to 
transship  fresh  seafood  after  it  is 
unloaded  or  which  requires  the  use  of 
expensive  equipment  would  be 
considered  related  manufacturing  and 
would  not  be  inchded  in  the  defmftion. 
These  processing  fadHties  should  be 
able  to  perfcTrm  their  intended  u.^e  while 
still  meeting  all  NFTP  criteria. 

One  comment  cited  the  arbitrary 
limits  imposed  in  many  places  on  tbe 
amount  of  additional  rise  in  flood  levels 
that  can  be  caused  by  structures-  FEMA 
believes  this  comment  refers  to  NFEP 
floodway  requirements  at  §  60.3(d)  (2) 
and  (3).  These  provisions  require 
communities  to  designate  a  Ooodway 
that  causes  no  more  than  a  one  foot 
increase  in  upstream  water  surface 
elevations.  Within  this  floodway,  no 
development  can  be  permitted  which 
causes  any  hicrease  in  flood  levels.  As 
indicated  in  the  supplementary 
information  in  the  proposed  rule,  these 
requirements  were  intentionally 
excluded  from  the  new  variance 
procedures  regarding  bmctionally 
dependent  uses  due  to  the  increase  in 
Hood  damages  to  upstream  property 
owners  that  could  result  from  the 
increased  flood  stages.  If  a  functionally 
dependent  use  has  no  option  but  to 
locate  in  a  floodway,  the  applicant  most 
either  demonstrate  that  no  increase  in 
flood  stages  will  result  or  must  provide 
additional  canyiog  capacity  such  as 
through  channel  improvements  to  ensure 
that  no  increase  in  flood  stages  will 
result  Communities  should  contact 
FEMA  regional  oiBces  for  technical 
assistance  if  they  encounter  situations 
where  functionally  dependent  uses  must 
locate  in  a  floodway,  but  cannot  meet 
the  no-increaae-in-Qood-stage 
requirement 

Finally,  a  Federal  agency  encouraged 
FEMA  to  stipolate  that  inadequate 
floodproofing  of  "fanctianally 
dependent"  short-term  storage  of 
possible  water  contaminants  (noxious 
chemicals,  oil  etc.)  coold  constitirte  a 
threat  to  public  safety  if  sach 
contaminants  were  released  in  a  flood. 
FEMA  agrees  that  this  coold  craistitute  a 
'hreat  to  public  safety  uid  adrises 
communities  that  short-term  storage  of 
these  contaminants  without  adeqoate 
safeguards  would  be  inconaistant  with 
the  requirements  at  (  ea6(a)(7). 


Probation  and  Suspension 

This  topic  in  the  proposed  rule 
covered  the  addition  of  three  definitions 
to  S  59.1  which  further  defined  terms 
used  in  changes  to  J  5  59.24  (b]  and  (c) 
which  became  effective  became  on 
January  1, 1988.  Definitions  were 
included  for  "program  deficiency," 
"violation"  and  "remedy  a  violation." 
Five  comments  were  received  on  this 
subject.  Two  State  agencies  agreed  with 
the  proposed  changes  as  did  two 
associations.  One  of  the  associations 
also  supported  FEMA's 
acknowledgement  that  there  should  be  a 
broad  range  of  actions  available  to  a 
community  when  violations  are 
addressed. 

FEMA  alerts  the  public  to  the  fact  that 
it  altered  the  defimtion  of  violation  in 
this  Qnal  rule  based  on  internal  review 
after  the  proposed  rule  was  published. 
The  de&nitioo  of  violation  in  the  final 
rule  will  be  amended  to  read 

without  the  elevation  certificate, 
other  certifications,  or  other  evidence  of 
compliance  ..."  The  phrase  "other 
evidence  of  compliance"  was  added 
because  of  references  in  the  definition  to 
requirements  at  $§  60.3  (c)(10)  and 
(d)(3).  These  provisioru  do  not 
specifically  require  certifications  but  do 
require  that  the  applicant  can 
demonstrate  compbance  with  certain 
performance  standards.  Generally,  this 
will  require  submission  of  an  analysis 
by  a  qualified  engineer 

Use  of  Openings  in  Enclosures  Bekrw  a 
Structure's  Lowest  Floor 

In  the  proposed  rule.  FEMA  intended 
to  eliminate  any  confusioD  on  the  part  of 
communities  regarding  the  application 
of  the  requirement  at  t  e0.3(a)(i)  that 
structures  be  designed  and  adequately 
anchored  to  prevent  fiotatioD.  ooUapoe 
or  lateral  noovenient.  This  proviattm 
would  be  clarified  to  specify  that  the 
structure  nuist  be  protected  from 
hydrostatic  and  hydrodynamic  loads, 
including  the  effects  of  buoyancy. 
Furthermore,  at  i  60.3(cK5),  a  provision 
would  be  added  which  required  tike  nae 
of  a  specified  set  of  openings  in  tbe 
wails  of  enclosures  below  the  lowest 
floor  of  an  elevated  stracttve.  These 
openings  are  intended  to  provide  fior  tbe 
Ingress  and  e^^ss  of  floodwaters  to 
aotomatically  equalize  hydrostatic  Qood 
forces  on  exterior  walls.  As  an 
alternative  the  permit  applicant  could 
submit  a  design  certified  by  a  registered 
engineer  or  architect.  The  final  rile 
makes  no  change  in  these  provisions. 

Three  State  offices  agreed  with  tbe 
proposed  changes  and  a  fborth  made 
editorial  suggestions  regarding 
typographical  errors,  which  have  been 


corrected  in  the  final  rule.  One  of  tbe 
agreeing  States  further  comineBted  that 
it  thought  that  local  officials  wiB  have 
difficulty  with  tbe  technical  aspects  of 
the  techniques  available  to  fadlHate 
these  openings  and  snggested  tbe 
issuance  of  a  technical  beOetin  by 
FEMA.  FEMA  is  preparing  a  bofletin  on 
the  use  of  these  openings  and  will  make 
it  available  to  comnnmities  and 
individuals. 

Another  agreeing  State  office 
commented  that  it  believed  that  the 
openhigs  below  a  structure's  lowest 
floor  should  be  limited  to  existing 
buildings  and  not  permitted  for  new 
construction.  FEMA  does  not  encourage 
the  enclosure  of  areas  below  the  lowest 
floor  of  an  elevated  structure.  However, 
it  recognizes  that  these  enclosures  are  a 
common  practice  in  areas  which 
experience  deep  Oooding.  Provided  that 
these  enclosures  are  used  only  for 
parking,  access,  or  limited  storage,  and 
they  are  properly  constructed.  FEMA 
believes  that  there  is  no  reason  to 
prohibit  their  construction.  Since  more 
restrictive  S^te  reqoireraenta  would 
take  precedence  over  NFTP  criteria,  this 
State  could  choose  to  place  additional 
limitations  on  sach  enclosures. 

An  individual  expressed  great 
concern  about  the  posailnlity  of  these 
enclosures  being  used  for  habitation. 
This  respondent  not  only  saw  the 
potential  for  such  occnrreDces 
continuing,  bat  believes  that  tbe 
proposed  rule  may  encoerage  them.  This 
person  then  recooBmaxled  that  FEMA 
increase  the  required  total  area  of  the 
openings,  increase  the  mmiber  of 
reqxiired  openings  from  two  to  four,  and 
impose  a  height  limitation  of  fhre  or  six 
feet  on  any  aodosare.  As  indicated  in  its 
response  to  the  pie»iuus  ooenieot 
FEMA  does  not  beheve  there  are 
sufficient  reasons  to  profasbit 
construction  of  such  enclosures.  FEMA 
believes  that  its  caJcolatione  at  tbe 
areas  of  openings  reqwred  we  sufficient 
and  that  additianai  area  or  nnmbo-  of 
openings  are  not  necessary. 

Section  1316  Desial  of  Flood  Insurance 

The  proposed  rule  faiduded  a  new 
Part  73  which  forflnlised  preoedives  for 
implementing  sectioB  1310  of  the 
National  Flood  hisarance  Act  at  1968. 
One  of  the  provisions  in  ftst  port 
provided  that  the  State  or  oonnBunity 
shall  determine  whelhei  or  not  to 
declare  a  stractwe  to  be  in  violatioa  and 
to  submit  that  dedamlion  to  PBMA  for 
the  purpose  of  denial  at  Insurance  mider 
Section  1318.  Of  the  nine  reapondenta 
who  comineuted  on  this  proposal  five 
State  offices  and  two  Utai  ymeiuments 
supported  the  proposed  rule. 
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Two  of  the  States  including  one  which 
supported  the  proposed  rule 
reconunended  that  the  State 
Coordinating  Agency  in  each  State  be 
given  the  authority  to  declare  a  property 
to  be  in  violation  of  NFIP  criteria  or  of 
local  ordinances  for  the  purpose  of 
denial  of  flood  insurance  coverage 
under  section  1316.  Section  1316 
specifically  states  that  the  property  must 
be  declared  by  a  duly  constituted  State 
or  local  zoning  authority,  or  other 
authorized  public  body,  to  be  in 
violation  of  State,  or  local  flood  plain 
management  laws,  regulations,  or 
ordinances.  In  most  instances  this 
property  will  also  be  built  inconsistent 
with  NFIP  criteria.  However,  this  is  not 
always  the  case  since  the  property  could 
be  in  violation  of  a  State  or  local 
requirement  that  is  more  restrictive. 
Section  1316  is  clearly  tied  to  the  State 
or  local  law,  regulation  or  ordinance, 
and  not  to  NFIP  criteria.  A  State  agency 
may  declare  a  property  to  be  in  violation 
of  a  State  law,  regiilation,  or  ordinance, 
if  it  is  authorized  to  do  so.  A  State 
agency  may  not  declare  a  property  to  be 
in  violation  of  a  local  ordinance  unless 
that  agency  is  authorized  to  take  such 
action  by  a  State  law  or  regulation. 

A  local  government  official  queried 
the  cost  effectiveness  of  local 
enforcement  of  denials  of  insurance. 
FEMA  responds  that  the  National  Flood 
Insurance  Act  of  1066  requires 
participating  communities  to  adopt  and 
enforce  flood  plain  management 
regulations  and,  as  a  result,  there  is  a 
concomitant  cost  of  participating  in  the 
National  Flood  Insurance  Program. 
These  costs  should  be  no  greater  thfin 
the  costs  associated  with  enforcing  any 
local  ordinance  or  code.  Section  1316  is 
a  tool  to  assist  local  government  in  this 
effort.  Communities  may  choose  not  to 
utilize  section  1316  denial  of  insurance, 
but  must  take  other  actions  to  remedy 
any  violations  to  the  maximum  extent 
possible. 

A  Federal  agency  thought  that  it 
would  be  more  appropriate  for  FEMA  to 
promote  section  1316  as  a  deterrent 
factor  in  the  hopes  of  reducing  the 
number  of  properties  which  are  in 
violation  of  the  regulations.  This  agency 
further  recommended  that  FEMA 
stipulate  that  any  failure  on  the  part  of  a 
local  government  to  use  section  1316 
under  appropriate  conditions  would 
consititute  a  program  deficiency  for  the 
community.  As  indicated  in  the 
supplementary  information  to  the 
proposed  rule,  the  community  has  the 
responsibility  of  ensuring  that  its  flood 
plain  management  measures  are 
enforced  and  that  any  violations  are 
remedied  to  the  maximum  extent 


possible.  FEMA  believes  that  the 
preferred  remedy  for  a  violation  is  to 
modify  the  structure  so  that  it  is  made 
compliant  and  can  continue  to  be 
insured  at  affordable  rates.  Only  when 
this  cannot  be  done  would  application 
of  section  1316  to  the  structure  be  the 
most  effective  remedial  measure 
available.  FEMA  wishes  to  provide 
communities  with  the  flexibility  to  take 
actions  that  they  feel  are  most  effective 
in  ensuring  that  violations  are  remedied 
and  do  not  re-occur.  When  FEMA 
evaluates  a  community's  enforcement  of 
its  flood  plain  management  measures,  a 
community  that  chooses  not  to  use 
section  1316  will  have  the  opportxmity  to 
demonstrate  that  alternative  remedial 
measures  have  been  taken  and  that 
these  measures  remedy  the  violation  to 
the  maximum  extent  possible. 

Use  of  Available  Base  Flood  Data 

The  proposed  rule  clarified  the 
existing  requirement  that  communities 
obtain,  review,  and  reasonably  utilize 
base  flood  elevation  data  from  Federal, 
State  and  other  sources.  It  also 
specifically  required  the  reasonable  use 
of  floodway  data  in  addition  to  base 
flood  elevation  data  as  well  as  data 
from  preliminary,  draft,  and  final  Flood 
Insurance  Studies  (FIS). 

FEMA  received  eight  responses  which 
specificaQy  commented  on  this  topic. 
Four  State  offices  agreed  with  the 
proposed  rule.  One  State  noted  that  the 
clarification  language  encouraged  the 
use  of  available  base  flood  data  but 
pointed  out  that  many  local 
governments  often  do  not  know  about  or 
have  access  to  data  generated  by  State 
and  Federal  agencies.  This  same  State 
office  suggested  a  greater  interagency 
effort  to  provide  information  for  local 
officials  that  participate  in  the  program. 
FEMA  notes  that  it  already  participates 
in  Federal  level  interagency  efforts  and 
encourages  and  supports  efforts  by 
other  Federal  agencies  as  well  as  States 
to  provide  technical  assistance  to  NFEP 
communities. 

Another  responding  State  office 
indicated  that  the  proposed  changes 
shoidd  preclude  "lltii  hoiu-"  permits 
from  being  issued  by  communities  to 
escape  having  to  enforce  flood  plain 
management  requirements.  This 
comment  references  the  use  of  these 
data  prior  to  the  adoption  of  a  Flood 
Insurance  Rate  Map  (FIRM)  by  a 
community  participating  in  the  program, 

A  third  State  recommended  the 
addition  of  a  provision  which  would 
permit  insurance  agents  and  lenders  to 
use  preliminary  Flood  Insurance  Rate 
Maps  (FIRM]  and  flood  profiles  if  that 
information  is  not  outdated  and  if  it  is 
based  on  improved  technical 


information.  This  same  State  also 
suggested  allowing  the  use  by  insurance 
agents  and  lenders  of  flood  data 
developed  by  communities  for  insuranr.t 
purposes.  The  office  cited  instances 
where  local  agencies  had  better  data 
than  that  which  was  available  for  the 
preparation  of  the  FIRM.  Lenders  and 
agents  are  required  to  use  the  current 
effective  Flood  Hazard  Boundary  Map 
(FHBM)  or  FIRM  when  determining 
whether  a  property  is  in  the  special 
flood  hazard  area  and  for  determining 
the  apphcable  rates  for  flood  insurance 
for  a  structiu^.  The  insurance  aspects  of 
the  NFIP  could  not  be  properly 
administered  if  each  agent  or  lender 
were  permitted  to  use  other  data. 
However,  FEMA  does  recognize  that  a 
preliminary,  draft  or  final  Flood 
insurance  Study  (FIS)  often  will  utilize 
more  detailed  information  than  the 
current  effective  flood  map  for  a 
community.  FEMA  also  recognizes  that 
communities  and  individuals  may  have 
access  to  more  detailed  topographic  and 
other  data  than  were  used  in  developing 
the  communities'  current  FHBM  or 
FIRM.  In  these  situations  an  indivndua! 
or  community  can  obtain  a  map  revisidr 
as  provided  for  in  Part  65  of  NFIP 
criteria  or  a  Letter  of  Map  Amendment 
as  provided  for  in  Part  70. 

One  State  agency  commented  that  the 
requirement  to  use  available  base  flood 
data  did  not  provide  for  comparison  of 
FEMA  maps  with  the  Sea,  Land. 
Overland  Storm  and  Hurricane  (SLOSH  i 
models  developed  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Data  generated 
by  SLOSH  models  would  constitute 
available  data  and  should  be  used  by 
communities  where  FEMA  has  not 
provided  the  commimity  with  base  flonc 
elevations.  FEMA  also  recognizes  that 
SLOSH  models  provide  valuable 
information  for  community  emergency 
management  planning  and  encourages 
its  use  for  these  purposes. 

One  local  government  stated  its 
agreement  with  the  part  of  the  proposed 
rule  which  stated  the  use  of  available 
flood  elevation  and  floodway  data  but  it 
considered  it  unfair  to  require  a 
community  to  use  these  types  of  data 
from  preliminary  and  draft  Flood 
Insurance  Studies  (FIS)  prior  to  thp 
community's  acceptance  of  the  data 
The  purpose  of  specifically  including  use 
of  data  from  preliminarj'  draft,  and  final 
Flood  Insurance  Studies  (FIS)  was  to 
clarify  an  already  existing  requirement 
Subsequent  to  the  publication  of  the 
proposed  rule.  FEMA  deteiTnined  that  it 
was  not  necessary  to  single  out  this  type 
of  data  for  the  purpose  of  the  provision 
at  §  60.3(b)|4)  However,  data  from 
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preliminary,  draft,  and  final  Flood 
Insurance  Studies  will  continue  to 
constitute  base  flood  data  available 
from  a  Federal,  State,  or  other  source. 
Those  data  are  to  be  used  under 
S  603(bK4]  until  such  time  as  the 
community's  Flood  Insurance  Rate  Map 
[FIRM]  becomes  efiective  or  the 
community  adopts  flood  plain 
management  measures  compliant  with 
S  80.3{cKd),  or  (e)  whichever  comes  first 
In  response  to  this  community's 
comments,  the  requirement  is  that  the 
conununity  obtain,  review  and 
reasonably  ntilize  this  data.  If  the  base 
flood  elevations  were  currently  being 
appealed  on  technical  or  scientific 
groimds  by  the  community,  the 
community  woold  not  be  reqaired  to 
utilize  the  data  provided  that  other 
measures  were  taken  to  minimize  the 
structure's  exposure  to  flood  damages. 
FEMA  notes  that  significantly  lower 
flood  insurance  rates  are  available  in 
those  bistances  in  which  a  structure  has 
been  elevated  using  available  base  flood 
data. 

One  of  the  responding  States  n^ed 
that  inclusion  of  available  floodway 
data  was  important  bat  thot^t  that  its 
availabhty  was  hmited.  This  State  also 
questioned  the  use  of  floodwsy  data  in 
communities  which  only  have  A-aoaes 
within  their  boundaries.  Linking  this 
with  another  State  oomment  which 
thought  it  unnecessary  to  mandate  the 
use  of  available  fleodwray  data.  FEMA 
beUeves  that  the  preservatioD  of  the 
carrying  capacity  of  Soodways  is 
critical  to  achieving  program  objectives 
of  reducing  the  Natitni's  overall  flood 
damages  since  obstroction  of  floodways 
can  significantly  increase  potentional 
flooding  upstream.  Although  FEMA 
recognizes  that  floodway  data  will  only 
occasionally  be  available  from  soxirces 
other  than  prelhninary  and  draft  Flood 
Insurance  Studies,  it  is  important  that 
communities  reasonably  utilize  this 
data. 

One  State  also  recommended  thai 
communities  not  be  required  to  use 
floodway  data  which  do  not  meet  more 
restrictive  State  standards.  FEMA  notes 
that  more  restrictive  State  and  local 
regulations  wooJd  take  precedence  over 
NfFIP  criteria.  If  floodway  data  were 
available  that  met  more  restrictive  Slate 
standards,  that  data  would  be  utihwd 
under  {  60J(b)(4).  However,  if  no 
floodway  data  are  available  that  meet 
Slate  standards,  the  commimity  wocdd 
have  to  obtain,  review,  and  reasonably 
utilize  any  other  floodway  data  that  are 
available. 


UM  I 


Elxceptions  for  Floodproofed  Residential 
Basements 

The  proposed  rule  at  {  flad(c) 
provided  for  a  new  and  separate 
category  of  excepticm  for  communities 
that  wished  to  permit  construction  of 
residences  with  floodproofed 
basements.  Based  on  a  review  of  past 
exception  requests,  the  current 
procedure  and  a  special  study  that  was 
conducted.  FEMA  determined  that 
exceptions  to  allow  construction  of 
residential  floodproofed  basements  will 
contlmie  to  be  granted,  but  FEMA  will 
use  the  new  siisplified  procedure  to  do 
so.  This  |m>cedure,  designed  solely  for 
exceptions  for  fkx>dproofed  basements, 
wonld  invotve  a  technical  review  by 
FEMA  to  determine  if  flooding 
characteristics  in  the  community  met 
specified  criteria  and  would  no  longer 
require  a  determination  that  there  would 
be  severe  hardship  or  gross  inequity  for 
the  community  if  the  exception  were  not 
granted.  The  procediffe  would  also  not 
require  preparation  of  an  environmental 
assessment. 

Eight  respondents  commented  on  this 
topic.  One  State  office  and  one  local 
government  agreed  in  full  with  the 
proposed  rule.  The  State  office  viewed 
the  effect  of  the  criteria  at  5  6a6(c]tl]  as 
continuing  to  limit  the  number  of 
exceptions  that  were  granted.  The  local 
government  commented  that  in  many 
flood  plain  areas  conditions  discourage 
construction  of  basements  but,  that 
where  feasible,  their  construction  should 
be  permitted. 

One  State  office  which  adversely 
commented  on  the  proposed  rule  felt 
that  the  new  subpart  (c)  at  {  80.6 
represented  a  complex  set  of  standards 
which  communities  would  find  difficult 
to  implement.  However,  the  purpose  of 
{  60£(c)(l)  is  to  set  criteria  for  FEMA  to 
determine  if  a  particular  community  has 
flooding  characteristics  that  pose  no 
special  problems  for  floodproofed 
basements.  Only  (  60.6(c)(2)  would  have 
to  be  incorporated  into  local  ordinances. 
If  a  commanity  felt  that  it  did  not  have 
the  technical  expertise  to  enforce  these 
provisions,  it  should  not  apply  for  an 
exception. 

Another  State  office  opposed  the 
granting  of  exceptions  for  floodproofed 
basements  on  the  grounds  that  it  felt 
that  it  had  been  documented  that 
residential  structures  with  t>asements 
suffer  greater  damages  than  residences 
without  basements.  This  is  no  doubt  true 
for  basements  that  are  not  adequately 
floodproofed  or  where  no  additional 
freeboard  has  been  provided  to 
compensate  for  the  catastrophic  nature 
of  the  losses  that  would  occur  if  the 
floodproormg  measures  were 


overtopped  by  floodwaters.  However, 
FEMA  believes  that  a  resideitce  with  a 
floodproofed  basement  wridch  meets  the 
requirements  at  &  6a6(c)  sbottid  be  no 
more  subject  to  flood  damages  than  a 
residence  built  oo  a  slab  with  its  lowest 
floor  at  the  base  flood  elevation.  This  is 
due  both  to  the  review  criteria  at 
i  60.6(c)(1)  and  the  freeboard  and  other 
coBstnictioD  leqidieDKiits  at  i  eo.6(c)(2^ 
Since  poblication  of  the  propoeed  rolei 
FEMA  has  had  the  opportunity  to 
evaluate  the  perfomuyiee  of 
floodproofed  basemeBts  in  •  flood 
approximating  a  base  flood  in  a 
commuBity  that  had  b^  previously 
granted  an  exertion.  These 
floodfiroofed  basoneots  sustained  no 
damage. 

One  State  commented  that  it  did  not 
believe  that  exeeptiana  to  allow 
constnictian  of  floodproofed  basements 
should  be  granted  to  caamnuiities.  Their 
concerns  related  to  tkeir  fee&ag  that 
most  comaiHdtiaa  lack  the  faM;hni«-al 
expertise  and  reaouioes  aeoeasavy  fior 
inspections  and  for  Ibe  eaforcranest  of 
fk>odpro<rflilg  leqoiieaents.  FEMA 
agrees  that  adequately  enfcaning  a  local 
ordinance  that  allows  kr  coBStruction  of 
floodproofed  basements  will  require 
more  technical  expertise  and  resources 
at  the  local  level  tfaaa  an  ordinance 
which  requires  tbat  residential 
structures  have  their  lowest  floor 
elevated  above  the  base  flood  elevati<m. 
However,  communities  are  responsible 
for  adequately  enforcing  their 
ordinances.  As  indicated  previously,  ii  a 
community  feels  that  h  does  not  halve 
the  expertise  or  resources  to  emnre  that 
basements  are  properly  floodproofed.  it 
should  not  apply  for  on  exceptioa. 
FEMA  believes  that  by  Itmithog 
exceptions  to  coamanities  which  meet 
the  critoia  at  |  ao.6(c)(l)  the  need  fat 
specialized  expertise  will  be  aiinimixed 
since  information  providad  in  the  FEMA 
publication,  "Manual  for  the 
Construction  of  Residential  Basements 
in  Non-Coastal  Flood  Environs,"  can  be 
directly  applied  in  such  sttoations. 

A  Federal  agency  qaestimed  a 
statement  by  FEMA  in  the 
supplenentary  mforantian  in  the 
proposed  nde  wUch  appeared  to 
indicate  tbat  fkiodpRMi&ed  basements  in 
areas  subject  to  flash  flooding  or  deep 
flooding  were  more  likely  to  fail  w  to  be 
overtopped  by  flood*  la^er  than  the 
base  flood.  FEMA  a^ees  tet  this 
statement  was  impr^ieriy  phrased.  This 
statement  was  intended  to  mdicate  Aat 
basements  exposed  to  each  eonifitioRS 
would  be  more  likely  to  fail  and  that  the 
consequences  of  these  basements  being 
overtopped  in  floods  larger  than  the 
base  flood  would  be  greater.  This  is 
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because,  if  property  owners  covki  not  be 
warned  of  impending  floodm,  they  may 
not  be  able  (a  evacuate  the  baacaient  or 
remove  irr^Iaceabie  contents.  Both  of 
these  factors  would  increase  the  risk. 

FEMA  also  received  a  comment  from 
a  Federal  agency  which  recommended 
retention  of  the  requirement  for  aa 
environmental  assessment  prior  to 
granting  basement  exceptrons  to  assess 
the  impacts  of  such  exceptions  on  the 
natural  (BBwironment.  FEMA's 
exp/arfence,  in  preparing  48 
environmental  assessments  on 
exceptions  granted  to  communities  with 
similar  flooding  characteristics  to  those 
in  the  criteria  at  §  60.6(c)(1)  of  the  final 
rule,  indicates  that  most  building  sites 
would  eventnally  be  developed 
regardless  of  whether  basement 
exceptions  are  granted.  As  a  result  there 
would  be  few  if  any  differences  in  the 
impacts  on  the  natttral  environment.  The 
development  in  comnninities  which 
have  been  granted  exceptrwis  has 
generally  occnrred  m  established  town 
sites  where  the  natural  environment  has 
already  been  disturbed.  As  a  result 
FEMA  betiem  tiiat  tbe  continued 
preparation  of  die  ansessments  would 
serve  little  purpose. 

The  final  eaannent  on  this  topic  came 
from  a  local  govemaieBt  tiiat  was 
conceroed  that  ttie  contiauAtion  of  tbese 
exceptions  would  encourage  marginal 
flood  plain  derelopnient  «ad  aise  that 
the  reference  to  the  S00-3re«r  flood  in 
§  60.6(c)(1)  meant  that  FEMA  would 
eventually  adopt  that  stmdsrd  £or  all 
developaient  The  SOO-year  flood 
elevation  ia  to  be  used  aatf  to  deteimine 
the  amount  of  freeboard  tiiat  wosM  be 
required  for  a  baaement  m  a  particular 
community.  FEMA  will  cootiime  to  use 
the  100-year  or  base  flood  akvation  as  a 
basis  for  delineating  flood  plains  and  as 
the  elevation  to  which  other  «tructure8 
must  be  elevated  or  floodproo£td. 

State  Coordination 

The  proposed  rule  revises  |  60.2S  to 
enable  States  to  more  effectively 
respond  to  the  needs  of  their  NFIP 
communities  and  to  enhance  and  clarify 
the  role  of  the  coordinating  agency  of 
the  NFIP  itithin  each  State.  FEMA 
received  several  comments  relative  to 
!  60.25.  One  commentator  supported  the 
revisions  to  I  6a25  in  its  entirety.  Two 
commentators  supported  the  revisions  to 
S  60.25  (a)  and  fb)  as  appropriate 
activities  for  the  State  Coonlinating 
Agencies  to  conduct. 

Concerning  I  6a25(c).  five 
commentators  questioned  the  necessity 
of  requiring  States  to  request  the 
Administrator's  approval  prior  to 
carrying  out  activities  in  the  capacity  of 
the  State  Coordinating  Agency  other 


than  those  referred  to  under  S  80.25(b)(1) 
through  (12).  One  conmientator 
specifically  expressed  concern  that  the 
proposed  ruk  could  have  the  effect  of 
eliminating  or  significantly  reducing  the 
idnd  of  timely  and  appropriate 
responses  needed  for  the  diverse 
circumstances  encountered  in  the 
implementation  of  the  NFIP.  Finally,  two 
conunentators  asserted  that  the 
proposed  language  was  inappropriate 
because  FEMA  cannot  dictate  what 
activities  a  State  agency  will  carry  ouL 
FEMA,  after  considering  these 
comments  and  concerns,  has  revised 
§  60.25(c)  in  the  final  rule.  It  ia  not 
FEMA's  intention  to  limit  those 
activities  State  agencies  perform  to 
fulfill  needs  they  perceive  regarding 
implementation  of  the  NFIP  in  their 
State.  However,  because  there  are 
diverse  NFIP  issues  and  activities  with 
which  States  might  not  be  familiar  and. 
in  order  to  ensure  that  misinformation  is 
not  inadvertently  provided  to  NFIP 
constituencies,  FEMA  asks  in  the  final 
rule  that,  when  acting  in  its  capacity  as 
State  Coordinating  Agency,  a  State 
notify  FEMA  prior  to  its  undertaking 
such  activities.  The  revision  is  also 
intended  to  avoid  duplication  of 
assistance  to  NFIP  communities  in  order 
to  ensure  that  resources  are  being 
utilized  efectively. 

After  discovering  a  typographical 
error,  FH»tA  revised  J  eo.25(d)(2)  for  the 
final  nile  by  deleting  the  word  "on"  and 
replacing  it  with  the  word  "or"  under 
this  subsection. 

State  Auiataoca  Pm^sm  Tenrinatioa 

Four  commentators  expressed 
concern  over  the  removal  of  Part  76 
Specifically,  two  commentators 
expressed  concern  that  if  the 
Community  Assistance  Program — State 
Support  Services  Element  (CAP-SSSE) 
is  not  incorporated  into  Part  76.  funding 
could  be  arbitrarily  cut  for  the  program. 
Also,  specific  concern  was  expressed 
over  the  formal  termination  of  the  State 
Assistance  Program  (SAP)  and  the 
failure  to  subsequently  incorporate  the 
CAP-SSSE  into  the  regulations.  It  was 
asserted  that  this  action  indicates  that 
FEMA  is  no  leager  coDcemed  about  the 
States'  participation  in  NFIP 
coordiniation  and  that  the  action  "would 
raise  a  veil  of  discretion  and 
uncertainty"  for  future  support  and 
stability  in  the  area  of  flood  hazard 
reduction  activities.  One  commentator 
suggested  that  Part  76  be  retained  for 
the  purpose  of  developing  new 
capabilities  commensurate  with  the 
respoosibilitie*  outlined  under  the 
proposed  roles  changes  for  |  60.25. 

FEMA  responds  by  noting  that  the 
SAP  was  never  designed  to  be  an 


indefinite  program,  but  to  provide  States 
!he  opportunity  and  financial  support  to 
strengthen  their  role  in  NFIP  flood 
hazard  mitigation  activities  and  to 
develop  and  enhance  then-  individual 
capabilities  m  order  to  eventually 
provide  lechmcal  assistance  services  to 
communities.  FEMA  determined  that  thf 
intent  and  objectives  of  this  program 
had  been  met  and  that  those 
implementing  regulations  were  no  longer 
apphcable  or  necessary.  Therefore, 
removal  of  Part  76  and  its  subsequent 
reservation  is  strictly  a  procedural 
action  to  reflect  the  SAP's  terminatum 
on  October  1. 1985. 

FEMA  developed  a  comprehensive 
Community  Assistance  Projp^m  to 
enable  it  to  enter  into  specific 
agreements  nvith  other  Federal  agencies 
States  and  the  private  sector  to  provide 
services  to  meet  the  identified  technical 
assistance  needs  of  the  participating 
.\TIP  communities.  The  State  Support 
Services  Element  of  the  CAP  utilizes  the 
existing  capabilities  of  the  States  to 
provide  needed  technical  assistance 
services  to  NFIP  communities. 

The  SSSE  funding  is  covered  in 
FEMA's  budget  under  an  ongoing  line 
item  for  Flood  Hazard  Reduction  The 
Flood  Hazard  Reduction  Kne  item 
provides  a  logical  means  of  matchms 
the  assistance  needs  of  NFIP 
communities  with  the  appropriate 
resources  available.  Thjs  line  item 
includes  funding  for  all  the  Community 
Assistance  Program  Delivery  Systems 
designed  to  provide  needed  services  to 
-NFIP  communities  as  well  as  funding  for 
specific  flood  loss  rednctioD  projects 
such  as  the  development  of  '•cfantcal 
guidance  materials  and  providing 
technical  assistance  to  States  and  local 
governments  on  flood  loss  reduction 
standards  and  techniques 

The  formal  termination  of  the  State 
Assistance  Program  and  subsequent 
rescission  of  its  regulations  does  not 
indicate  FEMA's  lack  of  interent  m  the 
States'  role  m  the  NFIFs  flood  loss 
reduction  efforts.  To  the  contrary,  FEMA 
recognizes  that  State  involvement  is 
most  necessary  to  help  ensure  the 
proper  implmentation  and 
administration  of  NFIP  flood  plain 
management  standards  at  the  local 
level.  Thus,  the  State  Support  Services 
Element  becomes  the  comcrstore  in  « 
successful  Community  AseistancK 
Program 

Standard  Flood  Insurance  Policy 

Comments  on  the  changes  m  the 
Standard  Flood  Insurance  Fobcy  (SFIP) 
focused  on  four  areas. 

One  of  the  areas  receiving  comments 
was  the  proposal  to  pay  policy  building 
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limits,  where  an  insured  building  is 
flooded  continuously  for  90  days  and  it 
appears  that  flood  damage  will 
eventually  reach  those  limits,  without 
waiting  for  further  damage  to  occur.  One 
commentator  supported  the  proposal 
without  suggesting  any  change.  A 
second  commentator  supported  the 
proposal  but  suggested  reducing  the  90 
days  to  30  days  or  even  applying  this 
procedure  to  properties  in  imminent 
danger  of  being  continuously  flooded. 
FEMA  continues  to  believe  that  the  90- 
day  period  is  appropriate  so  no  change 
has  been  made  in  this  regard  in  the  final 
rule.  A  third  commentator  understood 
this  proposal  to  be  intended  to  deal  with 
repetitive  flooding  and  suggested  that 
flood  plain  management  measures  couid 
help  reduce  flood  damage.  The 
situations  FEMA  has  encountered  that 
gave  rise  to  this  proposal  did  not  involve 
repetitive  flooding,  and  this  is  not  what 
the  proposal  is  intended  to  address 
However,  FEMA's  Community 
Assistance  Program  is  certainly 
available  to  assist  communities  with 
special  flood  plain  management 
measures  if  needed.  This  commentator 
also  questioned  what  would  happen  if 
the  insured  refused  to  sign  the  release 
provided  for  in  the  proposal.  In  that 
case,  the  procedure  would  not  be 
available  to  that  insured,  and  multiple 
claim  payments  would  be  made  as  new 
damage  occurred  (as  is  the  case 
currently).  This  commentator  also  felt 
that  the  phrase  "before  the  end  of  the 
policy  term"  in  the  last  sentence  needed 
to  be  clarified.  FEMA  beHeves  that  both 
references  to  the  policy  term  in  the  last 
sentence  of  this  provision  clearly  are  to 
the  policy  term  during  which  the 
continuous  flooding  began  so  that  this 
clarification  is  not  needed.  The  first 
sentence  of  the  provision  has  been 
revised  for  clarity,  including  clarif>'ing 
that  it  does  not  apply  to  erosion 
coverage,  and  has  also  been  revised  to 
take  into  account  the  possibility  of  an 
over-insured  building. 

A  second  area  receiving  a  comment 
was  the  proposed  addition  of  a 
definition  of  "base  flood"  to  the  SFIP. 
The  commentator  wrote,  ".  ,  .  [this] 
definition  of  'base  flood'  is  misleading  in 
that  the  freeboard  requirement  and. 
therefore,  the  base  flood  elevations  used 
in  S  65.10  'Mapping',  is  actually  the 
computed  base  flood  elevation  with  the 
expected  probability  adjustment."  The 
definition  of  "base  flood"  in  the 
proposed  rule  is  the  same  as  that  given 
by  S  59.1  of  the  existing  regulations.  The 
proposed  rule  was  not  redefining  this 
definition  but  was  merely  adding  the 
definition  to  the  Standard  Flood 
Insurance  Policy.  It  is  evident  from  the 


commentator's  citation  that  the 
commentator  had  confused  the 
definition  of  "base  flood"  with  the 
procedure  that  is  to  be  followed  to 
account  for  hydrologic  uncertainties 
when  an  exception  is  being  sought  to  the 
freeboard  requirements  for  levees  to  be 
recognized  as  providing  protection  fixim 
the  base  flood.  Since  these  procedures 
have  no  bearing  on  the  definition  of 
"base  flood,"  no  changes  have  been 
made  to  this  definition  in  the  final  rule. 

A  third  area  was  the  proposed 
deletion  of  coverage  for  the  expenses 
incurred  in  the  removal  of  an  insured 
mobile  (manufactured)  home  away  from 
the  peril  of  flood.  Three  commentators 
recommended  continuing  to  provide  this 
coverage,  with  two  of  them  stating  that 
removing  a  mobile  home  is  a  safer  and 
less  expensive  method  of  preventing 
flood  damage  than  sandbagging.  FEMA 
has  reconsidered  and  has  decided  not  to 
delete  removal  expense  coverage  for 
mobile  homes.  While  removal  expense 
coverage  will  apply  to  all  insured 
property  removed  because  of  the 
imminent  danger  of  flooding,  a  limit  will 
be  imposed  on  the  amount  of  removal 
expense  that  is  reimbursable.  However, 
no  deductible  will  be  applied  to  this 
reimbursement.  Reasonable  expenses 
incurred  by  the  insured  in  the  temporary 
removal  and  storage  of  insured  property 
will  be  reimbursable  for  buildings  up  to 
the  amount  of  the  minimum  building 
deductible  (currently  $500)  and  for 
contents  up  to  the  amount  of  the 
minimum  contents  deductible  (also 
currently  $500).  This  change  will  have  a 
delayed  effective  date  as  explained 
below 

A  fourth  area  receiving  a  comment 
was  the  need  for  printing  new  policy 
forms  to  reflect  the  changes  being  made 
to  the  SFIP.  A  pnvate  insurance 
company  participating  in  the  Write- 
Your-Own  Program  of  the  NFIP 
suggested  handling  these  changes  to  the 
SnP  in  a  way  that  avoids  the  need  for 
printing  new  policy  forms.  While  FEMA 
understands  the  complications  and 
expenses  involved  in  printing  new 
policy  forms,  it  believes  that  this  is, 
nonetheless,  the  best  way  to  proceed  to 
assure  that  policyholders  receive  notice 
of  the  changes  to  their  flood  insurance 
coverage  However,  to  allow  more  time 
for  new  policy  forms  to  be  printed,  the 
effective  date  of  the  SFIP  changes  in  this 
rule  that  restrict  coverage  has  been 
delayed  until  January  1, 1987.  The  other 
SRP  changes  in  this  rule — those  that  are 
liberalizations  of  coverage  or  are 
clarifications  of  coverage  or  are  of  an 
editorial  nature — will  be  effective 
October  1,  1986.  Under  the 
Liberalization  Clause  of  the  SFIP 


(Article  IX  of  the  Dwelling  Form  and 
paragraph  I  of  the  GENERAL 
CONDITIONS  AND  PROVISIONS 

section  of  the  General  Property  Form), 
these  liberalizations  of  coverage  will 
apply  to  all  claims  arising  on  and  after 
October  1. 1988,  regardless  of  the  date  of 
issue  of  the  policy  involved. 

The  following  SFIP  changes  (and  one 
related  change  to  S  61.5)  in  Part  61  will 
be  effective  January  1, 1987 
(corresponding  changes  to  the  Dwelling 
Form,  the  General  Property  Form,  and 
S  61.5  are  listed  together): 

1.  The  change  to  the  definition  of 
"Direct  Physical  Loss  by  or  from  Flood" 
in  Article  n — Definitions  of  Appendix 
A(l)  (item  12.c  of  this  rule)  and  to  the 
DEFINITIONS  section  of  Appendix  A(2) 
(item  13.e  of  this  rule). 

2.  The  change  to  paragraph  C  of 
Article  V — Property  Not  Covered  of 
Appendix  A(l)  (item  12.k  of  this  rule). 

3.  The  change  to  paragraph  D  of 
Article  V-Property  Not  Covered  of 
Appendix  A(l)  (item  12.1  of  this  rule) 
and  the  change  to  paragraph  D  of  the 
PROPERTY  NOT  COVERED  section  of 
Appendix  A(2)  (item  13.1  of  this  rule). 

4.  The  removal  of  paragraph  D  of 
Article  VI-Deductibles  of  Appendix  A(l) 
(item  12.q  of  this  rule);  the  removal  of 
paragraph  D  of  the  DEDUCTIBLES 
section  of  Appendix  A(2)  (item  13.q  of 
this  rule):  and  the  change  to  §  61.5(d) 
(item  9.a  of  this  nde).  These  changes 
relate  to  the  changes  in  1  above. 

5.  The  change  to  paragraph  H  of 
Article  Vni-General  Conditions  and 
Provisions  of  Appendix  A(l)  (item  12.v 
of  this  rule)  and  the  change  to  paragraph 
G  of  the  GENERAL  CONDITIONS  AND 
PROVISIONS  section  of  Appendix  A(2) 
(item  13.r  of  this  rule). 

Mapping  Changes  in  the  Proposed  Rule 

Section  61.12  contains  procedures  for 
applying  section  1307(e)  (commonly 
referred  to  as  the  "Brooks  Amendment") 
of  the  National  Flood  Insurance  Act  of 
1968.  as  amended,  which  grants 
communities  relief  from  insurance 
premiums  based  on  adequate  progress 
towards  completion  of  federally  funded 
flood  protection  systems.  Adequate 
progress  is  defined  in  terms  of  project 
cost  as  100  percent  authorized,  60 
percent  appropriated,  50  percent 
expended,  and  50  percent  of  physical 
feature  construction  completed.  A 
complicating  factor  of  §  61.12  is  that  it 
does  not  address  the  appUcability  of  the 
flood  plain  management  provisions  of 
§  60.3.  FLA  has  established  the 
procedure  of  designating  areas  affected 
by  S  61.12  determinations  as  Zone  A99. 
which  in  effect  reduces  insurance 
premiums  and  relaxes  flood  plain 


Fedaral  Re^rtr  /  Vol.  51.  No.  164  /  Monday.  August  25,  1986  /  Rules  and  Regulations  30301 


management  critecla  ki  reception  of 
the  proteetum  to  be  provided  by  the 
flood  protectioB  ayatem  under 
conatroction. 

To  support  both  the  provisions  of 
section  1307(e)  of  the  Act  add  the 
proviskna  of  tbe  Act  rekting  to 
actoarial  Mmdneaa  and  effective  flood 
loss  reduetfan.  determinafioifl  under 
§  01.12  shoold  incbde  a  review  of  the 
constractien  statna  of  all  critical 
physical  features  witlim  the  fkxxl 
protection  system  under  consideration. 
Conaideratiaii  of  each  critical  physical 
feature  wfll  aaaore  that  anrcaaonable 
i  81.12  appbcatkna  are  not  Biade  for 
structurea  that  wiH  not  provide  flood 
protection  fat  extended  periods  erf  time. 
To  proBote  a  Basonabla  and  objective 
means  of  maldne  dedaiona  relatijig  to 
§  61.12.  PIA  must  fwdier  dar^  the 
original  requirement  that  a  flood 
protection  system's  physical  features  be 
under  construction  and  be  50  percent 
completed  to  mean  tfiat  all  of  the  critical 
features  (i.e.,  physical  features) 
comprising  a  flood  protection  system 
must  be  under  construction  and  50 
percent  completed.  A  critical  feature 
was  defined  in  Ifae  proposed  rale  as  an 
integral  and  readSy  identifiable  part  of 
the  flood  protection  system  wHhovt 
which  the  flood  proteclioB  provided  by 
the  entire  system  would  be 
compromised. 

For  example,  a  large  project  such  as  a 
hurricane  flood  protection  project  often 
consists  of  many  dffierent  features  such 
as  levee  sections,  flood  waDs,  and  flood 
gates.  For  such  a  system  to  be 
considered  under  the  provistons  of 
§  81.12,  the  proposed  role  required  that 
each  of  these  critical  features  must  be 
under  constraction  and  50  percent 
complete.  The  approach  of  reviewing  the 
completion  status  of  each  critical 
featiu-e,  instead  of  only  assessing  the 
entire  flood  protection  system's 
construction  completion  level  as  a  unit, 
will  allow  more  stroctured  decision 
making  in  i  91.12  appHcations;  will 
assure  that  adequate  progress  is  being 
made  toward  an  effective  flood 
protection  system  and  wiU  assure  that 
the  design  level  of  protection  wiD  be 
achieved  within  a  reasonable  period  of 
time  after  insurance  rates  are  reduced 
and  nonstructural  flood  plain 
management  requirements  are  relaxed. 
This  was  the  intention  of  section  1307(e) 
of  the  National  Flood  Insurance  Act  of 
1968,  as  amended. 

The  flood  risk  data  published  in  NFIP 
maps  and  Flood  Insurance  Study  (FIS) 
reports  form  the  technical  basis  for  the 
administration  of  the  NFIP  in  each  flood- 
prone  community  in  the  nation.  These 
data  provide  the  basis  for  flood  plain 


management  measures  required  of  each 
community  partic4>ating  in  the  NFIP,  as 
well  as  the  basis  for  actuarial  flood 
insurance  premiums.  Although  the 
prepQiation  of  NFIP  maps  and  FIS 
reports  is  subject  to  rigorous  technical 
standards,  it  is  recogi^zed  that 
ImprovemeDls  in  techniques  used  to 
estimate  flood  risks,  clunges  in  physical 
conditions  hi  flood  plains  or  watersheds, 
aad  availability  of  new  technical  data 
may  necessitate  revisions  of  the  maps 
and  studies. 

In  making  such  revisions,  there  must 
be  adherence  to  the  same  engineering 
standards  applied  in  the  preparation  of 
the  original  map  and  FB  report.  When 
requesting  changes  to  NFIP  maps  and 
FIS  reports,  adequate  supporting  data 
must  be  submitted.  These  data  allow 
FKMA  to  review  and  evaluate  the 
requests  and  to  carry  out  its 
responsibility  to  ensure  that  the 
information  to  be  presented  is 
scientifically  and  technfteally  correct. 

A  great  deal  of  time  and  effort  is 
expendied  by  individuals,  communities, 
and  FEMA  in  obtaining  the  technical 
information  needed  to  evaluate  requests 
for  changes  to  the  NFIP  maps.  The 
proposed  rule  provided  more  detailed 
in^jrmation  on  the  types  of  supporting 
data  that  FEMA  needs  to  review  and 
evaluate  requested  map  dianges. 

The  granting  of  revisions  to  NFIP 
maps  without  specifications  for  the 
placement  of  fill  has  been  a  concern  in 
the  past.  The  basis  of  this  concern  is 
threefold.  Rrst  improperly  protected  fill 
can  be  subject  to  scour  and  erosion 
which  can  result  in  the  exposure  of  the 
structure  to  damages  due  to 
undermining.  Second,  huproperiy 
compacted  fiD  can  settle.  In  extreme 
cases  diis  could  result  in  the  fill  surface 
subsiding  below  the  base  flood 
elevation  (BFE)  or  in  major  structural 
damage  to  the  building  if  differential 
settling  occurs.  Third,  the  removal  of 
property  from  the  flood  plain  permits  the 
construction  of  homes  with  non- 
Qoodproofed  basements.  These 
basements  can  suffer  significant 
damages  doe  to  hydrostatic  pressure  if 
the  fill  that  is  used  is  highly  permeable 
or  improperly  compacted. 

By  establishing  criteria  requiring  that 
fill  be  engineered  to  ensure  its 
permanency,  adverse  impacts  such  as 
those  mentioned  will  be  minimized  as  a 
condition  of  granting  a  map  revision. 
The  proposed  rule  had  requirements  for 
compaction  and  density  of  fill  layers, 
elevation  of  fill  and  adequate  protection 
of  fill  slopes.  A  certification  from  a 
community's  NFIP  permit  official,  a 
registravd  professional  engineer,  or  an 
accredited  soils  scientist  that  these 


requirements  have  been  met  was 
required  by  the  proposed  rule. 

The  degree  of  protection  afforded  by  a 
levee  system  is  never  known  precisely 
because  of  the  uncertainties  involved  m 
establishing  the  base  flood  elevations 
and  the  structural  stabiHty  of  the  levee 
itself.  Therefore,  levee  systems  must 
meet  certain  requirements  to  be 
recognized  by  the  NFIP  as  providing 
protection  from  the  base  flood.  In  this 
regard,  the  proposed  rule  provided 
requirements  for  the  treatment  of 
earthen  riverine  and  coastal  levees 
involving:  (1)  Design,  including 
freeboard  requirements,  closures, 
embankment  protection,  stability 
settlement,  and  interior  drainage;  (2) 
operation,  including  closures  and 
interior  drainage:  and  (3)  maintenance. 

Freeboard  is  required  to  offset  the 
hazards  that  might  arise  from 
underestimation  of  the  base  flood 
elevations  as  a  result  of  uncertainlie*  in 
the  hydraulic  and  hydrologic  analyses. 
The  freeboard  must  be  sufficient  to 
protect  against  overtopping  and  to 
ensure  the  structural  stability  of  the 
levee  system  under  the  loading 
conditions  expected  to  occur  durmx  !bt 
base  flood. 

Under  the  proposed  rule,  a  ievee 
system  that  mvolves  closure  devices 
would  only  be  recognized  if  these 
devices  are  appropriately  desired  and 
are  structurally  a  part  of  the  levee 
system.  Sandbags  would  not  be 
recognized  for  this  purpose  The  design 
and  operation  of  tiiese  devices  must 
ensure  the  structural  stability  of  the 
ipvee  system. 

The  proposed  rule  also  prescribed 
requirements  for  analyses  which 
demonstrate  that  appreciable  eroston  nf 
!he  levee  embankment  will  not  ocrur 
during  the  base  flood;  that  sefpage 
during  loading  conditions  associated 
with  the  base  flood  will  not  jeopardize 
embankment  or  foundation  8t8t>ility: 
that  the  fwtential  and  magnitude  of 
freeboard  loss  resulting  from  levep 
settlement  is  not  critical:  that  faalitips 
to  eliminate  flooding  due  to  intenor 
drainage  are  adequate:  and  that 
operation  and  maintenance 
requirements  are  sufficient  to  pn<iurp 
continuation  of  the  protection  afforded 
by  the  levee  as  designed  and 
constructed,  Under  the  proposed  nile. 
FEMA  could  require  that  other  farter, 
in  addition  to  those  listed  in  fhp 
proposed  rule,  be  considered  m  certain 
situations. 

The  accuracy  of  the  flood  plain 
bijundaries  shown  on  NFIP  m^ps  is 
limited  by  the  scales  at  which  maps  are 
prepared  and  by  the  topographic  data 
available  to  prepare  them  These 
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limitations  may  result  in  structures  or 
parcels  of  land  being  incorrectly 
included  in  an  area  of  special  flood 
hazard.  When  alteration  of  topography 
(i.e.,  earth  fill)  has  not  occurred  since 
the  effective  date  of  the  first  NFIP  map 
and  it  is  demonstrated  that  the  property 
has  been  inadvertently  included  in  an 
area  of  special  flood  hazard,  a  Letter  of 
Map  Amendment  may  be  granted 
removing  the  property  from  the  area  of 
special  flood  hazard. 

The  proposed  rule  clarified  Part  70  by 
eiimmating  its  application  in  situations 
where  there  has  been  alteration  of 
topography  since  the  effective  date  of 
the  first  NFEP  map  showing  the  property 
within  the  area  of  special  flood  hazard 
Also,  a  statement  was  inserted 
referencing  Part  65  if  alteration  of 
topography  has  occurred. 

To  further  clarify  the  regulations,  the 
definitions  of  "critical  feature",  "levee", 
and  "levee  system"  were  added.  The 
definitions  of  "mean  sea  level"  and 
"water  surface  elevation"  were  revised 
to  include  reference  to  the  NGVD  of 
1929. 

Comments  on  Mapping  Changes 

Of  the  81  sets  of  comments  received. 
27  commentators  addressed  the 
proposed  mapping  changes  in  about  3J 
different  areas.  Comments  received  on 
the  proposed  mapping  changes  have 
been  consolidated  and  are  discussed 
below. 

Comments  on  §  61.12 

One  commentator  agreed  with  the 
proposed  clarifications  to  §  61,12  and 
especially  with  the  clarification 
provided  on  "critical  features." 

One  commentator  suggested  that 
§  61.12  should  also  make  allowance  for 
relief  from  insurance  premiums  based 
on  adequate  progress  toward 
completion  of  locally  funded  flood 
protection  systems.  Section  61.12  is 
based  on  Section  1307(e)  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  Public  Law  93-383,  which 
added  paragraph  (e)  to  section  1307,  is 
more  commonly  known  as  the  "Brooks 
Amendment."  The  Brooks  Amendment 
requires  the  Federal  Insurance 
Administrator  to  make  allowances  for 
relief  from  insurance  premiums  based 
on  adequate  progress  toward 
completion  of  flood  protection  systems 
The  proposed  rule  did  not  add  the 
limitation  that  considerations  of 
adequate  progress  only  be  applied  to 
federally  funded  flood  protection 
systems.  This  requirement  was  specified 
by  the  regulations  that  existed  prior  to 
the  proposed  rulemaking  and  is 
consistent  with  the  intent  of  Congress 
when  it  enacted  the  Brooks  Amendment 


As  can  be  seen  from  a  quote  from  the 
Congressional  Record  in  a  subsequent 
paragraph  of  this  discussion,  the  Brooks 
Amendment  was  enacted  to  provide 
relief  to  a  small  district  in  Texas  where 
a  fiood  control  project  had  been 
substantially  completed  at  the  time  of 
the  enactment  of  the  Brooks 
Amendment.  The  fiood  control  project 
alluded  to  in  this  quotation  was 
federally-funded  and  the  language  of  the 
amendment  clearly  applies  to  the 
Federal  process  of  authorization  and 
appropriation.  To  act  as  suggested  by 
the  commentator  is  not  authorized  by 
this  statute. 

Two  commentators  objected  to  the 
definition  of  adequate  progress  and  saw 
no  reason  for  granting  any  relief  from 
insurance  rates  until  the  total  project  is 
100%  complete  and  certified  as  adequate 
by  a  registered  professional  engineer. 
The  proposed  rule  did  not  add  a 
definition  of  "adequate  progress"  as  it 
had  been  previously  defined  by  existing 
regulation.  In  addition,  the  Brooks 
Amendment  provides  the  specific 
definitions  the  Federal  Insurance 
Administrator  shall  use  in  making 
"adequate  progress"  determinations.  To 
act  differently,  as  was  suggested,  is  not 
authorized  by  the  Brooks  Amendment. 

One  commentator  took  exception  to 
the  clarification  proposed  in 
§  61  12(b)(4)  stating  that  the  inclusion  of 
the  requirement  for  all  critical  features 
to  meet  the  "adequate  progress" 
definitions  of  the  Brooks  Amendment 
would  violate  its  mandate  and  spint. 
The  mandate  and  spint  of  the  Brooks 
.Amendment  can  be  gleaned  fro.n  the 
following  quote  from  the  Congressional 
Record  (House,  June  20,  1974,  page 
20309]  that  was  made  by  the  sponsor  of 
the  Brooks  .Amendment  prior  to  its 
enactment. 

This  amendment  will  allow  an  area  where 
a  Hood  control  project  i8  substantially 
completed  and  which  has  not  been  delayed 
through  any  fault  of  the  local  sponsors  to 
continue  to  receive  flood  insurance  coverage 
at  the  subsidized  rate. 

This  problem  anses  in  a  unique  i^ase  in  tuy 
distnct  in  Texas  It  is  my  understanding  that 
this  will  not  have  any  material  effect  on  the 
proposed  legislation  or  on  the  overall  flood 
insurance  program  other  than  to  prevent 
undue  hardship  to  a  small  area  of  Texas. 

A  "critical  feature"  means  an  integral 
and  readily  identifiable  part  of  a  fiood 
protection  system,  without  which  the 
fiood  protection  provided  by  the  entire 
system  would  be  compromised.  To 
permit  the  definition  of  "adequate 
progress"  to  be  applied  to  a  fiood 
protection  system  without  first 
determining  that  all  critical  features  are 
substantially  completed,  as  has  been 
suggested  by  the  commentator,  would 
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not  be  in  keeping  with  the  spirit  and  the 
letter  of  the  Brooks  Amendment  in  that 
such  action  would  have  a  material  effect 
on  the  flood  insurance  program.  If  the 
commentator's  suggestion  were 
implementecL  the  Federal  Insurance 
Administrator  would  no  longer  have 
assurances  that  adequate  progress  is 
being  made  toward  an  eflFective  flood 
protection  system  and  that  the  design 
level  of  protection  would  be  achieved 
within  a  reasonable  period  of  time  after 
insurance  rates  are  reduced  and 
nonstructiiral  floodplain  management 
requirements  are  eliminated.  This  is  true 
because  if  the  system  were  viewed  only 
in  the  context  of  percentage  completion 
without  reference  to  critical  components 
then  credit  could  be  given  to  such  a 
system  even  though  no  progress  was 
being  made  on  critical  components 
necessary  to  provide  flood  protecfion. 

General  Comments  on  Part  65 

Two  comments  were  received 
strongly  supporting  the  requirements  of 
the  proposed  rule  for  certification  of  fill 
and  the  inclusion  of  the  requirements  for 
revision  of  special  flood  hazard  areas, 
base  flood  elevations,  floodways,  and 
the  mapping  of  areas  protected  by 
levees.  The  commentators  noted  that  the 
requirements  of  proposed  rule  are 
currently  covered  by  operating 
procedures  within  tjfie  Agency. 

Conmients  on  Data  Submissions 

Two  commentators  expressed  an 
opinion  that  communities  should  be 
responsible  for  notifying  FEMA  of  any 
changes  that  affect  flooding  conditions 
regardless  of  when  the  information 
became  available.  The  Agency  shares 
the  opinion  that  data  should  be 
submitted  as  early  as  possible  but 
retained  the  phrase  "within  six  months 
of  the  date  that  such  information 
becomes  available  .  .  ."  in  the  proposed 
rulemaking  to  establish  a  suspense  date 
for  receipt  of  this  information  to  insure 
administrative  efficiency.  However,  to 
clarify  the  intent  of  this  regulation,  the 
final  rule  will  be  changed  to  read: 

As  soon  as  practicable,  but  not  later  than 
six  months  after  the  date  that  such 
information  becomes  available,  a  community 
shall  notify  .  .  . 

Two  commentators  noted  that  {  65.4 
provides  conununities  with  the  right  to 
request  changes  to  an  effective  map 
because  of  changes  in  a  community's 
corporate  boundaries.  These 
commentators  expressed  an  opinion  that 
the  Agency  should  require  commtmities 
to  notify  FEMA  of  any  and  all  changes 
in  their  corporate  boundaries.  A 
mandatory  reporting  requirement  on 
corporate  boundary  changes  already 
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exists  under  8  eo.2(f)  and  {  e4.4(b]  in  the 
ourent  regidations.  Since  this  provision 
exists,  there  is  no  need  to  modify  the 
language  of  9  65.4  to  incorporate  it 
Two  commentators  expressed  the 
opinion,  "where  states  have  jurisdiction 
over  the  adoption  and  amendment  of 
floodplain  ordinances,  including  maps, 
state  concurrence  on  these  changes 
should  be  required  as  a  condition  of 
submittal."  Tlie  Agency  recognizes  that 
where  states  or  local  communities  have 
adopted  floodplain  management 
regulations  that  are  more  comprehensive 
than  the  minimum  Federal  criteria 
specified  by  Part  60,  that  these  criteria 
take  precedence.  However,  the 
delineation  of  areas  of  special  flood 
hazard  and  the  estabUshment  of  base 
flood  elevations  remain  a  FEMA 
responsibility  and  are  based  on  the 
physical  conditions  existing  at  the  time 
the  map  is  created  or  revised.  Since  it  is 
the  responsibility  of  FEMA  to  assure 
that  flood  mapping  accurately 
represents  ciurent  risks,  revisions  to 
areas  of  special  flood  hazard  or  base 
flood  elevations  based  on  existing 
conditions  cannot  be  held  in  abeyance 
pending  reviews  by  other  levels  of 
government.  Section  65.7(b)(3)  does 
require  state  approval  prior  to  floodway 
revisions  where  state  jurisdiction  is 
involved. 

Comments  oa  Revising  Maps  Without 
BFE  Changes 

Two  commentators  opined  that  §  65.5 
should  be  expanded  to  allow 
communities  to  request  map  revisions 
based  on  topographic  data  where  no 
physical  changes  have  occiured  in  the 
floodplain.  It  was  the  Agency's  intent  to 
also  permit  this  action  when  no  fill  has 
been  placed  and  the  natural  grade  is 
above  the  base  flood  elevation  (BFE). 
The  final  rule  incorporates  this 
clarification. 

One  commentator  asked  for  a 
clarification  of  the  procedures  FEMA 
follows  in  determining  whether  a  parcel 
of  land  or  a  structure  shall  be  excluded 
bom  the  special  flood  hazard  area 
(SFHA).  The  phrase,  "special  flood 
hazard  area"  means  the  same  as  "area 
of  special  flood  hazard"  which  is 
defined  at  §  59.1.  If  a  legally  defined 
parcel  of  land  is  to  be  excluded  from  the 
SFHA  then  the  entire  parcel  of  land 
must  be  at  or  above  the  BFE.  If  a 
structiu>e  is  to  be  excluded  from  the 
SFHA  then  the  entire  structure, 
including  the  basement,  if  any,  must  be 
at  or  above  the  base  flood  elevation.  A 
determination  of  exclusion  for  a 
structure  is  made  by  comparing  the 
elevation  of  the  first  floor  and  lowest 
adjacent  grade  to  Uie  structure  with  the 
elevation  of  the  base  flood.  This 


clarification  has  been  added  to  the  final 
rule  at  55  65.5(a)(3),  65.5(a)(4).  and  70.4. 

Two  commentators  suggested  that 
FEMA  may  wish  to  consider  that 
changes  to  maps  only  be  made  where 
the  physical  chcmges  residting  from  a  fill 
in  the  floodplain  are  contiguous  to  lands 
outside  the  floodplain.  The  Agency 
recognizes  the  concern  for  evacuation 
routes  during  periods  of  flooding  implicit 
in  the  suggestion,  but  has  no  technical 
basis  for  distinguishing  a  difference  in 
floodplain  status  between  properties 
under  these  conditions. 

One  commentator  recommended  that 
the  proposed  rule  include,  in  the 
placement  of  fill  provision  [5  65.5(a)] 
that  contact  is  made  with  the  U.S.  Army 
Corps  of  Engineers  when  discharges  or 
dredged  or  fill  material  into  regulated 
waters  may  be  involved.  The  existing 
regulations,  5  60.3(a)(2)  already  require 
the  contact  suggested  by  the 
conmientator  by  requiring  that  the  Chief 
Executive  Officer  of  the  community 
review  all  proposed  developments  to 
assure  that  all  necessary  permits  have 
been  received  from  those  governmental 
agencies  from  which  approval  is 
required  by  Federal  or  state  law. 
Specific  mention  is  made  here  of  Section 
404  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 

One  commentator  voiced  agreement 
with  the  changes  suggested  by  the 
proposed  rule,  specifically  ",  .  .  the 
strengthening  of  the  policy  on  the  use  of 
fill." 

One  commentator  noted  that  the 
requirement  to  certify  the  compaction  of 
fill  would  make  monitoring  and 
enforcement  unnecessarily  difficult  and 
imposes  undue  hardship  on  residents. 
The  commentator  remarked  that  it 
would  mean  extra  cost  to  obtain  a 
certified  test  and  that  there  were  many 
areas  where  this  type  of  test  cannot  be 
locally  obtained.  The  Agency  recognizes 
that  this  is  a  vahd  concern  and  there 
may  be  instances  where  the  certification 
of  die  compaction  of  fill  may  be 
expensive  and  difficiilt  for  an  individual 
homeowner  to  obtain. 

The  requirements  of  5  65.5(a)(8)  have 
been  rewritten  to  provide  an  exemption 
to  individual  home  or  property  owners 
who  submit  a  request  to  gain  exclusion 
from  an  area  of  special  flood  hazard  for 
a  single  structure  or  a  single  lot  that  has 
been  elevated  by  the  placement  of  fill. 
These  persons  are  encouraged  to  take 
note  of  the  provisions  of  this  section  and 
are  urged  to  reduce  their  vulnerability 
and  exposure  to  flooding  by  voluntarily 
complying  with  the  design  standards 
specified  therein  to  the  extent  possible. 


Comments  on  Certification 
Requirements 

Two  commentators  submitted  several 
comments  on  the  certification 
requirements  of  5  65.5(b),  65.6(f),  65.7(d) 
and  65.10(e)  noting,  among  other  things, 
that  in  some  instances  the  certifications 
sought  were  "performance  guarantees  ' 
and  that  the  certifications  should  be 
limited  to  only  the  accuracy  of  the 
information  provided. 

In  general,  5S  65.5(b).  65.8(f).  65  7(d] 
and  65.10(e)  of  the  proposed  rule  state 
that  the  technical  information  submitted 
in  support  of  a  request  for  a  revision  to 
an  effective  FEMA  map  must  be 
certified  by  a  registered  professiondl 
engineer  or  licensed  land  surveyor,  This 
information,  which  usually  consists  of 
topographic  maps,  surv'ey  data,  as  built 
plans,  and  engineering  analyses,  is 
usually  submitted,  not  by  disinterested 
parties,  but  rather  by  those  who  stand  !;i 
gain  in  some  way  from  the  requested 
revisions.  Given  that  FEMA  .s 
responsible  for  the  infcnnaUon 
presented  on  its  maps,  and  because  this 
information  is  used  for  Lnsuranc  e 
purposes  and  for  floodplain 
management  decisions,  FEMA  must  be 
assured  that  the  information  used  to 
revise  flood  insurance  maps  is  b8 
accurate  as  possible.  The  required 
certification  provides  this  assurance  it 
would  be  irresponsible  of  FEMA  to 
proceed  with  map  revisions  in  the 
absence  of  such  certifications.  Also,  the 
lack  of  certifications  could  lead  to 
extensive  requests  for  corroborating 
information,  therefore  causing 
unnecessary  delays  and  expenses  m 
maintaining  FEMA  maps  as  accurate 
sources  of  flood  risk  information.  Thus 
the  requirement  for  certification  of  thf 
information  submitted  to  support 
requests  for  map  revisions  is  necessan 
and  should  be  included  in  the  rule. 

The  Intent  of  the  requirement  is  not  to 
extract  from  the  person  or  agency 
providing  the  information  a  guarantee 
that  flood  protection  structures  will 
function  as  intended  or  that  specific 
areas  vdll  not  be  subject  to  flooding.  The 
intent,  rather,  is  for  FEMA  to  be  assured 
that  the  person  or  agency  provides  data, 
analyses  or  other  information  in 
accordance  with  sound  practices 
established  by  the  engineering 
profession. 

Section  62.2  has  been  amended  to 
include  a  definition  of  certification  for 
the  intent  and  purposes  Part  65  This 
definition  is  cross-referenced  under 
§  §  65.5(c|.  65.6(f].  65.7(d)  and  65.10(e). 
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Revision  of  BFEs 

Three  commentators  noted  tliat  the 
wording  of  §  65£(a)(2)  was  difficult  to 
anderstand  regarding  the  tie-in  to  areas 
not  affected  by  the  revision.  The  Agency 
lias  rephrased  §  65.6{bX2)  in  the  final 
nrie  to  iiiq>rove  its  readabiKty. 

One  commentator  concerned  witfi  the 
requireaent  that  revision  requests  must 
demoostrate  that  topographic  changes 
do  not  encroach  in  the  floodway.  asked 
about  raising  existing  levees  within  the 
floodwajr.  Before  a  coauncaiity  could 
encroach  upon  its  floodway  by  adding 
&11  Biaterials  to  the  existing  levee,  the 
community  would  first  have  to  request  a 
revision  to  its  regulalory  floodway  and 
demonstrate  that  the  loss  of  conveyance 
created  by  the  additional  fill  materials  is 
offset  by  other  actions  the  community 
propoeed  to  take  to  restore  the  lost 
conveyance 

One  commentator  expressed 
opposition  to  using  "confidence  limit" 
criteria  just  for  discharges  and  stated 
that  this  should  apply  to  the  three  foot 
levee  freeboard  requirement  as  well. 
The  "confidence  limit"  approach  is  one 
measure  of  uncertainty  The  proposed 
rule  does  not  preclude  a  person  seeking 
an  exception  from  the  three  foot  levee 
freeboard  requirement  from  using  this 
techniqiie  or  any  other  valid  measure  to 
establish  the  level  of  uncertainty  in  the 
water  surface  elevation  profile  of  the 
base  flood. 

Two  commentators  expressed  a  desire 
for  the  establishment  of  generalized 
criteria  under  which  flood  levels  could 
be  increased  by  more  than  the  amount 
specified  under  the  Agency's  floodway 
regulations  provided  the  rights  of 
property  owners  affected  by  the 
increase  are  protected.  This  topic  was 
not  within  the  scope  of  the  proposed 
rulemaking,  The  Agency  has  taken  this 
matter  under  advisement  and  is 
formulating  a  position  which  could  be 
the  subject  of  future  rulemaking  during 
FY  1988. 

Comments  on  Use  of  Original  Computer 
Model 

Sections  65.6(a)(8)  and  65.7(c)(2)(i)  of 
the  proposed  rule  required  the  use  of  the 
same  hydraulic  computer  model  used  in 
preparing  the  effectrve  Flood  Insurance 
Rate  Map  and  Flood  Boundary 
Floodway  Map  when  revisions  to  these 
maps  are  proposed.  More  comments 
were  received  on  this  requirement  than 
on  any  other  portion  of  the  proposed 
rulemaking  on  mapping  changes. 
Commentators  noted  that  the  original 
model  and  data  are  sometimes  not 
available  or  outmoded  because  of 
natural  and  man-made  changes  in  the 
floodplain  as  well  as  because  of 
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improvements  made  in  computational 
methodologies.  These  commentators 

were  ako  concerned  because  the 
wording  of  the  proposed  rule  also 
implied  that  the  exact  same  computer 
model,  not  the  same  hydraulic  model, 
must  be  used  in  preparing  the  revisitxis. 
The  Agency  recognizes  these  concerns. 
FE.MA's  intention  m  requiring  the  use  of 
the  original  hydraulic  computer  model  is 
to  ensure  consistency  and  to  prevent  the 
introduction  of  discrepancies  that  may 
be  attributable  to  model  differences.  The 
final  rule  clarifies  the  Agency's  intent 
with  regard  to  the  use  of  the  original 
model  and  provides  an  alternative  when 
it  IS  no  longer  available, 

Comments  on  Floodway  Revisions 

One  commentator  suggested  that 
§  65.7(c)(2)[iii)  of  the  proposed  rule  read 
as  follows,  "The  floodway  limits  must 
be  set  so  that  the  combined  effects  of 
past  and  pmposed  encroachmenia  and 
the  new  floodway  limits  do  not  increase 
the  effective  base  flood  elevations  by 
more  than  the  amount  specified  in  .  .  ." 
Once  a  new  floodway  is  established  any 
proposed  encroachments  must  not  result 
in  any  increase  m  flood  levels  or  the 
entire  purpose  of  a  floodway  would  be 
defeated.  No  change  has  been  made  in 
the  rule  since  such  a  change  would 
circumvent  the  purpose  of  establishing 
floodways. 

One  commentator  noted  that  the 
proposed  rule  at  §  65.6(a)|3)  stipulates 
that  revisions  of  Base  Flood  Elevations 
(BFEs)  cannot  be  made  based  on  the 
effects  of  proposed  projects  or  future 
conditions.  This  commentator 
apparently  interpreted  this  language  to 
preclude  any  highway  activity  that 
would  result  in  a  change  in  BFEs.  The 
commentator  misinterpreted  these 
provisions.  Section  65  6(a)(,31  simply 
states  that  only  those  projects  that  are 
m  place  and  effectively  functioning  can 
be  used  as  the  basis  for  a  map  revision. 
Proposed  projects  will  only  result  in  a 
map  revision  when  they  have  achieved 
as-built"  status 

One  commentator  stated  that 
§  65.7(c)(2Miii)  implies  no  increase  to 
effective  BFEs  more  than  the  limits 
stated  and  suggested  that  this  section  be 
crossed  referenced  to  §  65.7(b)  since  the 
effective  elevations  could  be  in  error. 
Since  5  85-7(c)  addresses  only  those 
changes  not  affecting  base  flood 
determinations,  the  Agency  believes  this 
to  be  an  unnecessary  cross  reference. 

Comments  on  Review  and  Response  by 
the  Administrator 

One  commentator  suggested  that  the 
response  time  of  the  Admirustrator  be 
limited  to  30  days  instead  of  the  90  days 
shown  under  J  65.9.  All  requests  for 


revisions  are  processed  by  the  Agency 
a«  expeditioBaljr  as  possible.  Many  are 
granted  within  the  30  day  period 
suggested  by  the  oonanentator,  but 
becaose  of  the  complexity  of  the 
technical  evahation  and  tlw 
cartographic  effort  that  must  be 
expended  in  respooding  to  these 
requests  it  is  virtually  impossible  to 
process  all  of  then  within  the  soggested 
timeframe.  No  change  has  been  made  to 
the  provisions  of  {  65.9  by  the  final  rule. 

Commenta  on  Mapping  of  Aceas 
Protected  by  Levees 

Five  commentators  expressed 
objections  to  the  criteria  of  565.10 
noting  in  their  opiiBon,  that  levees 
providing  protection,  albeit  less  than 
100-year  protection,  mitigate  flood 
losses  and  thought  that  these  levees 
should  be  credited  for  insurance  rating 
purposes.  These  comments  are  beyond 
the  scope  of  the  proposed  rulemaking. 
The  proposed  rulemaking  was  limited  to 
the  specification  of  criteria  for  the 
recognition  of  levees  that  provide 
protection  against  the  100-year,  or  base 
flood  for  the  purpose  of  identifying  areas 
of  special  flood  hazard.  The  proposed 
rulemaking  does  not  address  criteria  or 
the  establishment  of  actuarial  rates  for 
levees  providing  lesser  degrees  of 
protection.  However,  the  Agency  has 
taken  this  matter  under  advisement.  It  is 
in  the  process  of  considering  individual 
community  rating  criteria  that  may 
incorporate  consideration  of  levees  that 
provide  less  than  lOQ-year  protection. 
Such  criteria  would  be  the  subject  of 
future  rulemaking. 

Four  commentators  opposed  the  three 
foot  freeboard  requirement  for  levees 
and  slated  that  the  proposed  rule  needs 
to  be  more  flexible  in  addressing  area- 
speciflc  circumstances  associated  with 
an  individual  river  system.  Oaly  a  small 
percentage  of  all  earthen  levees  built 
with  crown  elevations  at  the  computed 
100-year,  or  base  flood,  elevation  can  be 
expected  to  provide  protection  to  the 
event  that  has  a  true  one  percent  annual 
exceedanoe  probability  because  of  the 
unoertainty  involved  in  establishing 
flood  elevations,  changing  hydrologic 
and  hydrautic  conditioBB,  and  the 
possibility  the  levee  will  fail  structurally 
before  it  is  overtopped.  The  freeboard 
requirement  is  intended  to  compensate 
for  these  uncertainties.  Recognizing  a 
levee  system  as  providing  100-year 
protection  on  an  NFIP  map  has  the  net 
effect  of  removing  all  floodplain 
managemoit  requirements,  lender 
notification  requirements,  and  insurance 
purckaae  requirements  within  the  area 
protected  by  the  levee.  It  ia  because  of 
these  far-reacfainf  impacts  that  the 
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Agency  has  established  procedures  to 
recognize  only  levees  that  are  properly 
engineered,  structurally  sound,  and  have 
a  reasonable  expectation  of  providing 
the  design  level  of  lOO-year  protection. 
FEMA  first  promulgated  the  levee 
freeboard  requirements  in  an  interim 
levee  policy  dated  February  10, 1981  and 
has  been  operating  under  that  policy 
since  that  time.  The  requirement  for  a 
three  foot  freeboard  is  consistent  with 
that  specified  by  the  Corps  of  Engineers 
in  Engineering  Manuals  1110-2-1913  and 
1110-2-1801,  Design  and  Construction  of 
Levees  and  Hydraulic  Design  of  Flood 
Control  Structiu^s.  respectively.  It  is 
also  consistent  with  the  findings  of  the 
National  Academy  of  Science  report 
entitled,  "A  Levee  Policy  for  the 
National  Flood  Insiu'ance  Program," 
wherein  it  was  recommended  that  new 
levees  should  be  recognized  for  the 
purpose  of  reducing  insurance  rates 
where  they  provide  protection  against 
100-year  or  larger  floods  and  where  they 
meet  specified  structural  design  criteria 
including  freeboard. 

The  rulemaking  is  flexible  in 
addressing  area-specific  circumstances. 
These  regulations  specify  an  exception 
process  whereby  the  freeboard 
requirements  would  be  relaxed  if  the 
community  or  levee  owner  can 
demonstrate  that  protection  from  the  1 
percent  chance  flood  can  be  reasonably 
assured  with  a  lesser  freeboard.  To  do 
so.  the  party  seeking  the  exception  must 
demonstrate  that  the  uncertainties  in  the 
base  flood  elevations  and  their  impact 
on  the  structural  stability  of  the  levee 
itself  are  relatively  small. 

Also,  the  minimum  freeboard 
requirements  can  be  waived  if  a  Federal 
agency  with  responsibility  for  levee 
design  certifies  that  the  levee  has  been 
adequately  designed,  constructed  and 
maintained  to  provide  protection  against 
the  base  flood. 

One  commentator  noted  that  the 
freeboard  requirement  for  coastal  levees 
would  be  difflcult  to  establish  and 
suggested  the  proposed  rule  be  modified 
by  either  omitting  the  parenthetical 
phrase  "whichever  is  higher"  or  by 
specifying  an  acceptable  methodology 
for  determining  wave  periods.  The 
commentator  then  continued  with  a 
discussion  of  the  relative  merits  of 
different  methodologies.  It  is  evident 
from  the  commentator's  suggestion  that 
the  commentator  does  not  have  a 
problem  with  the  criteria  provided  an 
acceptable  methodology  is  used  in 
establishing  its  parameters.  The  debate 
of  alternative  methodologies  is  beyond 
the  scope  of  this  rulemaking  and  the 
intent  of  the  provision  at 
S  65.10(b)(l)(iii).  The  Agency  will 


establish  or  refine  acceptable 
methodologies  as  it  has  in  the  past  for 
other  study  aspects  through 
coordination  and  consultation  with 
entities  having  the  cognizant  expertise, 
or  with  the  scientific  and  professional 
community. 

One  commentator  suggested  a 
revision  to  §  65.10(b)(6)  to  "include  high 
ground  water  behind  the  levee  system 
which  results  from  prolonged  flooding 
on  the  river  side  of  the  levee  system, 
especially  if  damage  from  such  high 
ground  water  is  not  eligible  for  flood 
insurance  coverage."  The  Agency  was 
unable  to  interpret  this  suggestion  or  to 
put  it  into  context  so  that  it  could  be 
evaluated  for  possible  inclusion  into  the 
rulemaking. 

One  commentator  thought  it  was 
inappropriate  for  FEMA  to  recognize  a 
large  structural  project  as  providing 
protection  from  the  base  flood  on  NFIP 
maps  and  then  to  reduce  insurance  rates 
and  eliminate  floodplain  management 
requirements  in  the  protected  area.  The 
conunentator  based  his  supposition  on 
the  fact  that  hurricane  flood  protection 
projects  are  susceptible  to  damage  and 
failure  by  coastal  storms  and  erosion 
and  that  susceptibility  to  failure  may  be 
compounded  by  the  long  term 
maintenance  needs  of  these  projects 
which  may  be  beyond  the  financial 
capabilities  of  most  local  governments. 
The  Agency  recognizes  that  such 
systems  are  susceptible  to  damage  from 
coastal  storms  and  the  effects  of  wind, 
wave  and  water  action  and  has  included 
provisions  in  the  design  criteria  to 
require  that  the  system  provides 
adequate  protection.  Included  in  these 
criteria  are  requirements  for  analyses 
that  demonstrate  that  no  appreciable 
erosion  of  the  levee  embankment  can  be 
expected  during  the  base  flood,  as  a 
result  of  either  water  currents  or  waves, 
and  that  the  anticipated  erosion  will  not 
result  in  the  failure  of  the  levee 
embankment  or  foundation.  The  rule 
also  requires  an  officially  adopted 
maintenance  plan  before  a  levee  will  be 
recognized  as  providing  protection  from 
the  base  flood.  The  maintenance 
activities  to  be  performed  must  be  under 
the  jurisdiction  of  a  Federal  or  state 
agency,  an  agency  created  by  Federal  or 
state  laws,  or  an  agency  of  a  community 
participating  in  the  NFIP. 

The  same  commentator  cited  recent 
studies  that  predict  sea  level  rises  in  the 
range  of  3  to  6  feet  over  the  next  100 
years  and  expressed  the  concern  that 
proposed  rule  appeared  to  be  treating 
coastal  levees  as  if  sea  level  rise  is  not 
occurring.  The  Agency  recognizes  that 
most  authorities  agree  that  the  sea  level 
will  rise  during  the  next  century,  but 


also  recognizes  that  there  is  much 
disagreement  when  it  comes  to 
quantifying  the  expected  rise  The 
values  cited  by  the  commentator  are  the 
greatest  expected.  The  Agency  ifi  limiteri 
lo  mapping  conditions  as  they  exist  at 
the  time  of  the  study  because  the  studies 
are  used  to  establish  actuanal  insurant « 
rates  that  must  reflect  the  existmg  risk 
for  the  area  in  question.  The  Agency  has 
a  maintenance  program  of  keepmg  flooJ 
risk  data  current  and  accurate  through 
map  revisions  and  restudies.  Even  if 
restudies  were  conducted  for  an  area 
once  every  20  years,  the  restudy  process 
will  be  sufficient  to  keep  flood  hazard 
identifications  current  with  the  slowly 
changing  nsk  induced  by  sea  level  rise. 

Comments  on  Mapping  Defmitions 

One  commentator  suggested  that  the 
term  "accepted  engineering  standards" 
to  be  found  in  §  59.1  under  the  proposed 
definitions  for  "Levee"  and  'Levee 
System"  needs  to  be  clarified. 
referenced  and  better  specified — 
especially  regarding  the  freeboard  issue. 
Clarification  regarding  the  freeboard 
requirements  have  been  provided 
elsewhere  in  the  section  addressing 
comments  received  on  the  proposed 
rule  The  terms  "accepted  engineering 
standards"  and  "sound  engineering 
practices"  appear  in  the  literature  with 
the  latter  being  cited  more  frequently 
when  the  intent  is  to  convey  that  the 
actions  of  a  registered  professional 
engineer  would  pass  the  scrutiny  of,  or 
meet  with,  the  approval  of  a  peer  board 
of  review.  Since  the  latter  is  slightly 
more  favored  by  the  literature,  the 
definitions  of  "Levee"  and  "Levee 
S>'stem  '  will  be  revised  by  the  final  rule 
to  incorporate  the  phrase    sound 
engineering  practices." 

One  commentator  voiced  the  concern 
that  the  revised  definition  of  "mean  sea 
level'  to  be  the  National  Geodetic 
Vertical  Datum  of  1929  fNGVD)  or  other 
datum  could  possibly  lead  to  confusion 
if  the  "other  datum"  is  not  specified  on 
the  Flood  Insurance  Rate  Map  (FIRM). 
The  FIRM  always  specifies  the  datum  to 
which  the  Base  Flood  Elevations  (BFEs) 
are  referenced.  In  the  vast  majority  of 
instances,  the  FIRM  is  referenced  to 
NGVD.  In  those  rare  instances  when  a 
FIR.M  is  referenced  to  another  datum, 
particular  care  is  taken  to  ensure  that 
the  FIRM  bears  a  reference  to  the  datum 
used  in  a  prominent  and  conspicuous 
place 

Changes  in  the  Final  Rule  Fmm  Ifif 
Proposed  Rule  for  Mapping 

The  final  rule  contains  the  following 
changes  in  regard  to  the  mapping 
changes  described  in  55  59.1  and  61.12 
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and  Parts  65  and  70  of  the  proptwed  rale 
published  on  March  28, 1980: 

1.  The  definitiofw  of  "Levee**  and 
"Levee  System"  of  §  59.1  have  been 
refined  by  replacing  tiie  phrase 
"accepted  engineering  standards"  with 
"sound  «igineering  practtces"  wfaidi  is 
more  conunonly  tned  fafi  the  Ittentore. 

2.  The  requirement  to  submit  new 
technical  data  under  {  S5J  was  changed 
to  read  "As  soon  as  practicable,  bat  in 
no  event  later  than  six  months  after  the 
date  that  information  becomes 
available  .  .  ."  This  change  was  made 
to  place  emphasis  on  the  administrative 
need  for  the  timely  submission  of  data. 

3.  A  new  peregraph  (b^  was  added  to 
S  65.5  and  the  paragraph  (b)  of  the 
proposed  rule  was  redesignated  (c).  Hiis 
addition  was  made  to  provide 
conununities  with  an  opportunity  to 
request  map  revisions  Aat  are  solely 
based  on  new  or  improved 
topographical  maps. 

4.  Sentences  have  been  added  to 
SS  85.5(aK3).  65.5(«K41,  and  70.4  to 
describe  how  determinations  will  be 
made  as  to  whether  entire  parcels  of 
land  or  structures  should  be  excluded 
from  the  area  of  special  flood  hazard 
(100-year  floodplain). 

5.  A  definition  of  "certification"  by  a 
registered  professional  engineer  or  other 
party  has  been  added  to  5  65.2  and  is 
incorporated  by  reference  in  5§  65.5(c), 
65.8(f),  M.7(d),  and  es.lOfe). 

6.  The  Agency  has  added  language  to 
the  rule  at  §  65.5faK8)  to  alleviate  the 
economic  burden  individual  home  and 
property  owners  wodd  have  oUwrwise 
incurred  in  complying  with  the  design 
criteria  for  the  placement  of  filL 

7.  The  Agency  has  added  a  new 
paragraph  (7)  to  S  65.5(a).  This  change 
was  necessary  to  be  consistent  with 

S  es.6(a)(10)  which  denies  map  revision 
requests  when  it  is  demonstrated  that 
topographic  changes  in  the  floodplain 
have  caused  an  encroachment  of  the 
floodway. 

8.  Section  65.6(a)(8)  has  been  revised 
to  provide  the  map  revision  requestor 
with  an  alternative  to  using  the  original 
hydraulic  computer  model  which  may  no 
longer  be  available. 

9.  Section  65.7(c)(2)(ii)  has  been 
revised  to  provide  the  map  revision 
requestor  with  an  alternative  to  using 
the  original  hydraulic  computer  model 
which  may  no  longer  be  available  or  is 
inappropriate  to  use. 

10.  The  Agency  has  revised  i  65.10(b) 
to  clarify  its  intent  in  specifying  design 
criteria. 

In  addition  to  the  changes  described 
above  the  final  rale  also  made  a  few 
minor  editorial  or  typographical 
corrections  to  the  proposed  rule. 


Three  commentators  took  exception  to 
FEMA's  finding  that  the  establishment 
of  levee  design  criteria  by  the  proposed 
rule  would  not  have  a  significant 
economic  impact.  Two  of  these  three 
commentators  also  took  exception  with 
the  finding  that  the  rule  does  not  have 
significant  environmental  impact  and 
requested  that  an  eavtronmental  impact 
statement  be  prepared  and  circulated 
for  public  comment.  The  basic  reason 
cited  for  taking  exception  to  F]^4A'8 
findings  would  be  the  costs  these  three 
communities  might  incur  In 
implementing  the  levee  design  criteria  to 
have  a  levee  recognised  as  providing 
100-year  flood  protection. 

He  rale  does  not  advocate  or 
encourage  levee  construction.  Nor  does 
it  set  any  mandatory  requirements  for 
levee  construction.  It  provides  criteria 
for  evaluating  when  existing  or  new 
levees  should  be  recognized  as 
providing  protection  from  the  100-year 
flood  for  purposes  of  identifying  areas  of 
special  flood  hazard  on  NUP  maps. 

FEMA  recendy  completed  a  levee 
inventory  of  about  12,200  communities. 
These  were  all  the  conununities  that  had 
an  effective  FIRM.  About  6.7%  of  these 
communities,  or  81B,  had  levee  systems 
providing  100-year  or  greater  flood 
protection.  This  percentage  would 
support  FEMA's  finding  that,  even 
though  the  rule  does  not  advocate 
construction  of  fiood  protection  systems 
and  compliance  with  the  criteria  is 
voluntary,  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  and. 
therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

In  addition  to  the  changes  discussed 
above  that  this  final  rule  made  to  the 
proposed  rule,  some  changes  of  an 
editorial  nature  were  also  made. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
rule  does  not  have  significant  impact 
upon  the  quahty  of  the  human 
environment.  As  a  result,  an 
Environment  Impact  Statement  will  not 
be  prepared.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington. 
DC  20472. 

This  rule  does  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  and  has  not 
undergone  regulatory  flexibility 
analysis. 

This  rale  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  27, 1981,  and,  hence,  no 
regulatory  analysis  has  been  prepared. 


FEMA  has  determined  that  this  rule 
does  not  contain  a  collection  of 
information  requirement  as  described  In 
section  3504(fa]  of  the  Paperwork 
Reduction  Act. 

List  of  Subfecli  In  44  CFR  Parts  S9.  M. 
61.  tS.  70,  :^  and  78 

Flood  insurance.  Flood  plaiits.  Grant 
programs.  National  reaouroes, 
Inteigovemnental  relations. 

Accordingly.  44  CFR  Chapter  1, 
Snbchapter  B  is  amended  as  follows: 

PART  59-GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  59 
continues  to  read  as  follows  and  ail 
authority  citations  to  individual  sections 
are  removed: 

Authorilr-  42  U.S.C.  4001  ef  acq.: 
Reorgaaization  Plan  No.  3  of  1978;  EX).  121Z7. 


§59.1    U 

2.  Section  59.1  is  amended  as  follows: 
a.  By  adding,  alphabetically,  a 


definition  of  "Critical  feature" 
follows; 


to  read  as 


"Critical feature"  means  an  integral 
and  readily  identifiable  part  of  a  flood 
protection  system,  without  which  the 
flood  protection  provided  by  the  entire 
system  would  be  con^romised. 
***** 

b.  By  removing  the  definition  of 
"Existing  mobile  home  park  or  mobile 
home  subdivision." 

c.  By  removing  the  definition  of 
"Expansion  to  an  existing  mobile  home 
park  or  mobile  home  subdivision." 

d.  By  adding,  alphabetically,  a 
defmltion  of  Tunctionally  dependent 
use"  to  read  as  follows: 


"Functionally  depoftdant  use  "  means 
a  use  which  cannot  perform  its  intended 
purpose  unless  It  is  located  or  carried 
out  in  close  proxiadty  to  water.  The 
term  includes  only  doddng  facilities, 
port  facilities  that  are  necessary  for  the 
loading  and  unloadiag  of  cargo  or 
passengers,  and  ship  building  and  ship 
repair  facilities,  but  does  not  include 
long-term  storage  or  related 
manufacturing  facilities. 
•        •        •        *        * 

e.  By  adding,  alphabetically,  a 
definition  of  "Leree"  to  read  as  follows: 

***** 

"Levee "means  a  man-made  structure, 
usually  an  earthen  embankmant, 
designed  and  constnictadio  Accordance 
with  sound  engineering  practices  to 
contain,  control,  or  divert  the  flow  of 
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water  m  as  to  provide  protection  from 
temporary  flooding. 
*        *        •        •        • 

f.  By  adding,  alphabetically,  a 
defiration  of  "Levee  system"  to  read  as 
follows: 


"Levee  System  "  meana  a  flood 
protection  system  which  consists  of  a 
levee,  or  levees,  and  associated 
structures,  such  as  closure  and  drainage 
devices,  which  are  constructed  and 
operated  in  accordance  with  sound 
engineering  practices. 
•        *        •        •        • 

g.  By  adding,  alphabetically,  a 
defimtioa  (rf  "Manufactured  home"  to 
read  as  follows: 

***** 

"Manufactured  home" means  a 
structure,  transportable  in  one  or  more 
sections,  which  is  built  on  a  pennanent 
chassis  and  is  designed  for  use  with  or 
without  a  pennanent  foundation  when 
connected  to  the  required  utilities.  For 
flood  plain  management  purposes  the 
term  "manufactured  home"  also 
includes  park  trailers,  travel  trailers, 
and  other  similar  vehicles  placed  on  a 
site  fior  greater  than  180  consecutive 
days.  For  insurance  purposes  the  terra 
"manufactured  home"  does  not  include 
park  trailers,  travel  trailers,  and  other 
similar  Tehicles. 


h.  By  addlBg.  dpbabetically.  a 
defini^oB  of  "Maoirfactand  konae  park 
or  subdiviMoa"  to  read  as  foUows: 


"Manufactured  home  park  or 
subdiviskm" meaTM  a  parcel  (or 
contiguous  parcels)  of  land  divided  into 
two  or  more  manufectnred  home  lots  for 
rent  or  sale. 


i.  By  revising  the  definition  of  "Mean 
sea  level"  to  read  aa  foUows: 
***** 

"Mean  tee  level"  neans.  for  purposes 
of  the  Natkmal  Flood  InsBraBce 
Program,  the  Natkmri  Geodetic  Vertica] 
Datum  (NGVD)  of  1929  or  otfier  datura, 
to  whi<^  baae  flood  devations  shown 
on  a  consMnity's  Flood  fanurance  Rate 
Map  are  referenced. 

j.  By  removing  the  definition  of 
"MobUe  home." 

k.  By  removing  the  defiohioo  of 
"Mobile  boiae  park  or  mobile  home 
subdivisioa." 

1.  By  reaovhig  the  de&iitiaa  of  "New 
mobile  home  p«k  or  mobile  hone 
subdivisioo." 


m.  By  adding,  alphabetically,  a 
definition  of  "Program  deficiency"  to 
read  as  follows: 
t        *        #        *        • 

"Program  deficiency"  meane  a  defect 
in  a  community's  flood  plain 
management  reguktions  or 
administrative  procedures  that  impairs 
effective  implementatioB  of  tlmse  flood 
plain  management  regulations  or  of  the 
standards  in  S§  60J,  60.4.  60.5,  or  60.6. 
***** 

n.  By  adding,  alphabetically,  a 
definition  of  "Remedy  a  violation"  to 
read  as  follows: 


"Remedy  a  violation  "  means  to  bring 
the  structure  or  other  developmient  into 
compliance  with  State  or  k)cal  flood 
plain  management  regulations,  or,  if  this 
is  not  possible,  to  reduce  the  nnpacts  of 
its  noncompliance.  Ways  that  nnpacts 
may  be  reduced  include  protecting  the 
structure  or  other  affected  developnient 
from  flood  damages.  implementHig  the 
enforcement  provisions  of  the  ordinance 
or  otherwise  deterring  future  similar 
violations,  or  reducing  Federal  financial 
exposure  with  regard  to  the  structure  or 
other  development. 

o.  By  revising  the  definition  of  "Start 
of  construction"  to  read  as  follows: 


"Start  of  Coaalmctioa  "  (for  other  thaji 
new  constructian  or  substantial 
improvements  under  the  Coastal  Barrier 
Resources  Act  (Pub.  L.  97-348}).  includes 
substantial  im^irovement,  and  means  the 
date  the  building  permit  was  issued, 
provided  the  actual  start  of  construction, 
repair,  reconstruction,  placement,  or 
other  improvement  was  within  180  days 
of  the  permit  date.  The  actual  start 
means  either  the  ffavt  placement  of 
permanent  constructioo  oi  a  structure  on 
a  site,  such  as  the  pouring  of  slab  or 
footings,  the  instaQation  of  piles,  the 
construction  of  columns,  or  any  work 
beyond  the  stage  of  excavation;  or  the 
placement  of  a  manufactured  home  on  a 
foundation.  Permanent  construction 
does  not  inchide  lend  preparation,  such 
as  clearing,  grading  and  filling;  nor  does 
it  indude  the  installation  of  streets  and/ 
or  waBcways;  nor  does  it  inchide 
excavatioD  for  a  basement,  footings, 
piera.  or  fomidatioRS  or  the  erection  of 
temporary  forms;  nor  does  ft  biclude  the 
installation  on  the  property  of  accessory 
buildings,  such  as  garages  or  sheds  not 
occupied  as  dwelling  units  or  not  part  of 
the  main  structure. 


place  both  times  the  phrase 
manufactured  home"  and  by  addins 
before  the  word  "foundation"  thp  word' 
"a  permanent" 

q  By  adding.  alphabeVicalh   a 
definition  of  "Violation"  to  read  as 
follows; 

•  «  •  *  • 

"Violation" me&nB  the  failure  of  a 

structure  or  other  development  to  be 

fully  comphant  with  the  community's 

flood  plain  management  regulations  .A, 

structure  or  other  development  without 

the  elevation  certificate,  other 

certifications,  or  other  evidence  of 

compliance  required  in  {  9f).3(bK5), 

{cK4),  (c)flO),  (d)(3),  (e)f2).  (e)t4l,  or  (e)(5) 

18  presumed  to  be  in  violation  until  such 

time  as  that  documentation  is  prcmded. 
•         •         «         *         ■ 

r.  By  adding,  alphabetically,  a  cross 
reference  from  "V  zone"  to  "Coastal 
high  hazard  area"  to  read  as  foUovks: 


"V  Zone 
area." 


-see  "coastal  high  htizani 


s.  By  revising  tiie  definition  oi    Waua 
surface  elevation  '  to  read  as  foilows; 


"Water  surface  eievatian  "  means  the 
height,  in  relation  to  the  National 
Geodetic  Vertical  Datum  (NG\TI)  of 
1929.  (or  other  datum,  where  specified) 
of  floods  of  vanous  magmtudes  and 
frequencies  in  the  flood  plains  of  coastal 
or  riverine  areas. 

PART  60— CWTERIA  FOR  LAND 
MANAGEMEIfr  AND  USE 

3.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  42  U  S.C  4001  et  u-q:. 
Reorganization  Plan  No.  3  of  1978.  E.G.  12127 


p.  By  removing  in  the  definition  of 
"Stnirtore"  the  phrase  "mobile  home" 
both  times  it  appears  and  adding  in  its 


{MJ    [Amwxted] 

4  Section  60J  is  amended  in  the 
following  particulars: 

a.  By  removing  in  paragraph  (<i)(i;  the 
phrase  "mobile  homes"  and  adding  in  its 
place  the  phrase  "manufactured  homes" 

b.  By  revising  paragraph  fa  1(3]  to  reisd 
as  follows: 


(a)  •   *   • 

(3)  Review  all  perraii  applications  to 
determine  whether  proposed  building 
sites  will  be  reasonably  safe  from 
flooding.  If  a  proposed  tmilding  site  is  u. 
a  flood-prone  area,  all  new  construction 
and  substantial  improvements  shali  [,) 
be  designed  (or  modified]  and 
adequately  anchored  to  pre\ent 
flotation,  collapse,  or  lateral  movement 
of  the  structure  resulting  from 
hydrodynemic  and  hydrostatic  loads. 
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including  the  effects  of  buoyancy,  (ii)  be 
constructed  with  materials  resistant  to 
flood  damage,  (iii)  be  constructed  by 
methods  and  practices  that  minimize 
flood  damages,  and  (iv)  be  constructed 
with  electrical,  heating,  ventilation, 
plumbing,  and  air  conditioning 
equipment  and  other  service  facilities 
that  are  designed  and/or  located  so  as 
to  prevent  water  from  entering  or 
accumulating  within  the  components 
during  conditions  of  flooding. 

*  »  *  *  » 

c.  By  addmg  in  the  first  sentence  of 
paragraph  (a)(4)  between  the  words 
"development"  and  "to"  the  phrase  ', 
including  manufactured  home  parks  or 
subdivisions,". 

d.  By  removmg  in  paragraphs  (b)(l] 
and  (b)(8)  (twice)  the  phrase  "mobile 
homes"  and  adding  in  its  place  the 
phrase  "manufactured  homes ". 

e.  By  revising  paragraphs  (b)(3) 
through  (b)(5)  to  read  as  follows; 

•         ♦         •         •         «  I 

(b)  •  •  * 

(3)  Require  that  all  new  subdivision 
proposals  and  other  proposed 
developments  (including  proposals  for 
manufactured  home  parks  and 
subdivisions)  greater  than  50  lots  or  5 
acres,  whichever  is  the  lesser,  include 
withm  such  proposals  base  flood 
elevation  data; 

(4)  Obtain,  review  and  reasonably 
utilize  any  base  flood  elevation  and 
floodway  data  available  from  a  Federal, 
State,  or  other  source,  including  data 
developed  pursuant  to  paragraph  (b)(3) 
of  this  section,  as  criteria  for  requiring 
that  new  construction,  substantial 
improvements,  or  other  development  m 
Zone  A  on  the  community's  FHBM  or 
FIRM  meet  the  standards  in  paragraphs 
(c)(2).  (c)(3),  (c)(5),  (c)(6),  (d)(2)  and 
(d)(3)  of  this  section; 

(5)  Where  base  flood  elevation  data 
are  utilized,  within  Zone  A  on  the 
community's  FHBM  or  FIRM: 

(i)  Obtain  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor 
(including  basement)  of  all  new  and 
substantially  improved  structures,  and 

(ii)  Obtain,  if  the  structure  has  been 
floodproofed  in  accordance  with 
paragraph  (c)(3)(ii),  the  elevation  (in 
relation  to  mean  sea  level)  to  which  the 
structure  was  floodproofed,  and 

(iii)  Maintain  a  record  of  all  such 
information  with  the  official  designated 
bv  the  community  under  §  59.22 
(a)(9)(iii); 

•  •  *  •  • 

f.  By  removing  paragraph  (b)(9). 

g.  In  paragraph  (c)(2),  by  removing  the 
phrase  "and/or  storm  cellars"  and  also 
by  removing  the  phrase  "§  60.6(b)(3)  and 


(b)(4)"  and  adding  in  its  place  the  phrase 
"§  60.6(b)  or(c)". 

h  By  revismg  paragraphs  (c)(5)  and 
(cl(6)  to  read  as  follows: 

•  •         •         •         « 

(c)  •   •   • 

(5)  Require,  for  all  new  construction 

and  substantial  improvements,  that  fully 
enclosed  areas  below  the  lowest  floor 
that  are  subject  to  flooding  shall  be 
designed  to  automatically  equalize 
hydrostatic  flood  forces  on  exterior 
walls  by  allowing  for  the  entry  and  exit 
of  floodwaters.  Designs  for  meeting  this 
requirement  must  either  be  certified  by  a 
registered  professional  engineer  or 
architect  or  meet  or  exceed  the 
following  minimum  criteria:  A  minimum 
of  two  openings  having  a  total  net  area 
of  not  less  than  one  square  inch  for 
every  square  foot  of  enclosed  area 
subject  to  flooding  shall  be  provided. 
The  bottom  of  all  openings  shall  be  no 
higher  than  one  foot  above  grade. 
Openings  may  be  equipped  with 
screens,  louvers,  valves,  or  other 
coverings  or  devices  provided  that  they 
permit  the  automatic  entry  and  exit  of 
Hoodwaters 

(6)  Require  that  all  manufactured 
homes  to  be  placed  or  substantially 
improved  within  Zones  Al-30,  AH,  and 
AE  on  the  community's  FIRM  be 
elevated  on  a  permanent  foundation 
such  that  the  lowest  floor  of  the 
manufactured  home  is  at  or  above  the 
base  flood  elevation;  and  be  securely 
anchored  to  an  adequately  anchored 
foundation  system  m  accordance  with 
the  provisions  of  paragraph  (b)(8)  of  this 
section. 

•  •        *        *        • 

i.  By  removing  paragraph  (d)(4l, 
j.  By  removing  paragraph  (e)(7)  and 
redesignating  paragraph  (e)(8)  as  (e)(7). 

§60.6    [Amended] 

5  Section  60  6  is  amended  in  the 

following  particulars: 

a.  By  adding  paragraph  (a)(7)  to  read 
as  follows 

(a)  •   *    • 

("1  Variances  may  be  issued  by  a 
community  for  new  construction  and 
substantial  improvements  and  for  other 
development  necessary  for  the  conduct 
of  a  functionally  dependent  use 
provided  that  (i)  the  criteria  of  (a)(1) 
through  (aj(4)  of  this  section  are  met, 
and  (li)  the  structure  or  other 
development  is  protected  by  methods 
that  minimize  flood  damages  during  the 
base  flood  and  create  no  additional 
threats  to  public  safety. 

•  •         *        •        • 

b.  By  remo\ing  paragraphs  (b)(3)  and 
(b)(4). 


c.  By  adding  paragraph  (c)  to  read  as 
follows: 
*         •         •         *         * 

(c)  A  community  may  propose  flood 
plain  management  measures  which 
adopt  standards  for  floodproofed 
residential  basements  below  the  base 
flood  level  in  zones  Al-30,  AH,  AO,  and 
AE  which  are  not  subject  to  tidal 
flooding.  Nothwithstanding  the 
requirements  of  paragraph  (b)  of  this 
section  the  Administrator  may  approve 
the  proposal  provided  that: 

(1)  The  community  has  demonstrated 
that  areas  of  special  flood  hazard  in 
which  basements  will  be  permitted  are 
subject  to  shallow  and  low  velocity 
flooding  and  that  there  is  adequate  flood 
warning  time  to  ensure  that  all  residents 
are  notified  of  impending  floods.  For  the 
purposes  of  this  paragraph  flood 
characteristics  must  include: 

(i)  Flood  depths  that  are  five  feet  or 
less  for  developable  lots  that  are 
contiguous  to  land  above  the  base  flood 
level  and  three  feet  or  less  for  other  lots; 

(ii)  Flood  velocities  that  are  five  feet 
per  second  or  less;  and 

(iii)  Flood  warning  times  that  are  12 
hours  or  greater.  Flood  warning  times  of 
two  hours  or  greater  may  be  approved  if 
the  community  demonstrates  that  it  has 
a  flood  warning  system  and  emergency 
plan  in  operation  that  is  adequate  to 
ensure  safe  evacuation  of  flood  plain 
residents. 

(2)  The  community  has  adopted  flood 
plain  management  measures  that  require 
that  new  construction  and  substantial 
improvements  of  residential  structures 
with  basements  in  zones  Al-30.  AH. 
AO.  and  AE  shall: 

(i)  Be  designed  and  built  so  that  any 
basement  area,  together  with  attendant 
utilities  and  sanitary  facilities  below  the 
floodproofed  design  level,  is  watertight 
with  walls  that  are  impermeable  to  the 
passage  of  water  without  human 
intervention.  Basement  walls  shall  be 
built  with  the  capacity  to  resist 
hydrostatic  and  hydrodynamic  loads 
and  the  effects  of  buoyancy  resulting 
from  flooding  to  the  floodproofed  design 
level,  and  shall  be  designed  so  that 
minimal  damage  will  occur  &om  floods 
that  exceed  that  level.  The  floodproofed 
design  level  shall  be  an  elevation  one 
foot  above  the  level  of  the  base  flood 
where  the  difference  between  the  base 
flood  and  the  500-year  flood  is  three  feet 
or  less  and  two  feet  above  the  level  of 
the  base  flood  where  the  difference  is 
greater  than  three  feet. 

(ii)  Have  the  top  of  the  floor  of  any 
basement  area  no  lower  than  five  feet 
below  the  elevation  of  the  base  flood: 

(iii)  Have  the  area  surrounding  the 
structure  on  all  sides  filled  to  or  above 
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the  elevation  of  the  base  flood.  Fill  muat 
be  compacted  with  slopes  protected  by 
vegetative  cover. 

(iv)  Have  a  registered  professional 
engineer  or  architect  develop  or  review 
the  building's  structual  design, 
specifications,  and  phms,  including 
consideration  of  the  dep^  velocity,  and 
duration  of  flooding  and  type  and 
permeability  of  soils  at  the  building  site, 
and  certify  that  &e  basement  design 
and  methods  of  construction  proposed 
are  in  accardance  with  accepted 
standards  of  practice  for  meeting  the 
provisions  of  this  paragraph; 

(v)  Be  inspected  by  the  building 
inspector  or  ofter  antboriEed 
representative  of  the  community  to 
verify  that  the  structure  is  built 
according  to  its  design  aad  those 
provisioas  of  this  section  which  are 
verifiable. 

6.  Section  6(L25  is  revised  lo  read  as 
follows: 


§60.25 

resyonalMlitiaa  of  Stat*  < 

Agenciea. 

(a)  States  are  encouraged  lo 
demonstrate  a  commitment  to  the 
minimum  flood  plain  management 
criteria  set  forth  in  §§  60.3,  6a4,  and  60^ 
as  evidenced  by  the  designation  of  an 
agency  of  State  govenuoeKt  to  be 
responsible  for  coordiaatiog  the  Propam 
aspects  of  flood  plain  management  in 
the  State. 

(b)  State  participation  in  furthering  the 
objectives  of  this  part  shall  indode 
maintaining  capability  to  perform  the 
appropriate  duties  and  responsibilities 
as  follows: 

(1)  Enact,  whenever  necessary, 
legislation  enabling  counties  and 
municipalities  to  regutale  development 
within  flood-prone  areas; 

(2)  Encourage  and  assist  communities 
in  qualifying  for  participation  in  the 
Program; 

[3]  Guide  and  assist  covnty  and 
municipal  pablic  bodies  and  agencies  in 
developiag,  iaaplenieBtiBg,  and 
maintaining  local  flood  plain 
managemeat  regulations; 

(4)  Provide  local  governments  and  the 
general  public  with  Program  infomvation 
on  the  coordination  of  local  activities 
with  Federal  and  Stale  requirements  for 
managing  flood-prone  areas; 

(5)  Assist  com imini ties  ia 
disseminating  informatioo  on  minimum 
elevation  requirements  for  development 
within  flood-prone  areas; 

(6)  Assist  in  the  delineation  of  riverioe 
and  coastal  flood-prone  areas,  whenever 
possible,  and  provide  all  relevant 
technicat  information  to  the 
Administrator 


(7)  Recommend  priorities  for  Federal 
flood  plain  management  activities  in 
relation  to  tlfe  needs  of  county  and 
municipal  localities  within  the  State: 

(8)  Provide  notification  to  the 
Administrator  in  the  event  of  apparent 
irreconcilable  differences  between  a 
community's  local  flood  plain 
management  program  and  the  minimum 
requirements  of  the  Program: 

(9)  Establish  minimum  State  flood 
plain  management  regulatory  standards 
consistent  with  those  estabiisbed  in  this 
part  and  in  conformance  with  other 
Federal  and  State  environmental  and 
water  pollution  standards  for  the 
prevention  of  pollution  during  periods  of 
flooding; 

[10]  Assure  coordination  and 
consistency  of  flaod  pUin  management 
activities  with  other  State,  areawide. 
and  local  planning  and  enforcement 
agencies: 

(11)  Assist  in  the  identification  and 
implementation  of  flood  hazard 
mitigation  recommendatioBS  which  are 
consistent  with  the  minimum  flood  plain 
management  criteria  for  the  Program; 

(12)  Participate  in  flood  plain 
management  training  opportunities  and 
other  flood  hazard  preparedness 
programs  whenever  practicable. 

(c)  Other  duties  and  responsibilities, 
which  may  be  deemed  appropriate  by 
the  State  and  which  are  to  be  officially 
designated  as  being  conducted  in  the 
capacity  of  Ae  State  Coordinating 
Agency  for  the  Program,  may  be  earned 
out  with  prior  notification  of  the 
Administrator. 

(d)  For  States  which  have 
demonstrated  a  commitment  to  and 
experience  in  application  of  the 
minimum  flood  plain  management 
criteria  set  forth  in  §|  60.3.  60.4.  and  60.5 
as  evidenced  by  the  establishment  and 
implementation  of  programs  which 
substantially  encompass  the  activities 
described  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  the  Administrator  shall 
take  the  foregoing  into  account  when: 

(1)  Considering  State 
recommendations  prior  to  implementing 
Program  activities  affecting  State 
communities; 

(2)  Considering  State  approval  or 
certifications  of  local  flood  plain 
management  regulations  as  meeting  the 
requh-ements  of  this  part. 

PART  61— INSURANCE  COVERAGE 
AND  RATES 

7.  The  authority  citatioB  for  Part  61 
continues  to  read  as  follows  and  all 
authority  citations  to  individual  sections 
are  removed: 

Authority:  42  U.&C  4001  gi  aeq^ 
Reorganization  PUb  Na  3  of  197B;  RO.  12127. 


;61J    [Amended) 
8  Section  61.3  m  amended  bv 

removing  the  last  sentence. 

$61.5    lAmendedl 
9.  Section  61.5  is  amfnded  a»  fullows 
a  In  paragraph  (d),  by  removing  in  the 

second  sentence  the  semicolon  after 

"$500.00"  the  second  time  that  anaounl 
appears  and  adding  in  rts  place  a  periDfi 
and  by  removing  the  remainder  of  that 
sentence. 

b.  By  revising  paragraph  (Hf-j  to  read 
as  follows: 

.         *         •         •         * 

If)*   •   • 

|2j  A  building,  and  its  contents. 
located  entirely  in.  on.  or  over  waiw  u/ 
seaward  of  mean  high  tide,  if  thp 
building  was  newly  constructed  or 
sutjstanhally  improved  on  or  after 
Octoberl.  1982. 

*  «  •  t  « 

c.  By  removing  in  paragraph  (fM'ii  irtt 
words  "paved  or  poured' 

d.  In  paragraph  (f)(8),  by  removing  the 
word  "mobile"  both  times  it  appesrs 
and  adding  in  its  place  both  times  the 
phrase  "manufactured  (i  e..  moliile)"  and 
by  removing  the  word*  "and  affixed  to  a 
permanent  site"  and  adding  in  \iiti! 
place  the  words  "lo  a  permanent 
foundation'  and  by  adding  before  the 
words  "foundation  continuously"  the 
word  "permartent  ". 

e  By  removing  paragraph  ff]f9)  and 
redesignating  paragraphs  fflClO]  an'1 
(Ofll)  as  (f)f9)  and"(f)flO)  resppctivHh 

f.  In  newly  designated  paragraph 
l'fl(9).  by  removing  the  word  "mobile" 
and  adding  in  its  place  the  word 
"manufactured";  by  addirrjn  aftf-r  thf 
words  "on  all  skies"  the  phrasp  "fi  vrrpt 
for  drywalls  and  sheetrock  wails  ind 
ceilings,  whether  fini8h«?d  or  mifinished. 
all  only  to  the  extent  of  replannf  rhpm 
with  unfinished  (i.e..  nailed  to  hutnmf 
but  not  taped  or  otherwise  finished  w"- 
paint  or  other  coveringj  drv-wall  r>r 
sheetrock  ceihngs  or  walb,  and  except 
for  fiberglass  insolation)":  by  ad&m^ 
after  the  words  "gas  tanks"  the  word* 
and  the  gas  in  them";  by  addinj?  after 
the  word  "freeiers"  the  words  "and  ffi* 
food  in  them";  and  b>  addinjt  to  tbf?  end 
of  the  paragraph,  before  the  f>eriofi  thf 
words  "and  for  elevators  and  rf  !p\  ant 
equipment,  except  for  such  rHf^a'it 
equipment  located  below  the  base  flood 
elevation  if  snch  relevant  equ.pmprt 
was  installed  on  or  after  October  1 
1987" 

§61.11     [AmcndMl) 

10-  Paragraph  (e)  of  J  61.11  is 
amended  by  removing  m  tx>th  tr,»?  tn;rd 
and  fourth  sentences  the  wortls    «i  rhe 
NFIP"  and  bv  removing  tn  the  fifth 
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sentence  the  words  "by  the  NFIP"  and 
adding  in  their  place  each  of  the  three 
times  the  words  "at  the  office  of  the 
NHP". 

§61.12    [Amended]  | 

11.  Section  61.12  is  amended  by 
revising  paragraph  (b|(4)  to  read  as 
follows: 
•         •         •         •         « 

[bj-   •   •  ' 

(4)  All  critical  features  of  the  flood 
protection  system,  as  identified  by  the 
Administrator,  are  under  construction. 
and  each  critical  feature  is  50  percent 
completed  as  measured  by  the  actual 
expenditure  of  the  estimated 
construction  budget  funds;  and 


Appendix  A(l)  of  Part  61— (Amended] 

12.  Appendix  A(l)  of  Part  61,  Standard 
Flood  Insurance  Policy,  is  amended  as 
follows: 

a.  Article  II — Definitions  is  amended 
by  adding,  alphabetically,  a  definition  of 
"Base  flood"  to  read  as  follows 
*        •        •        •        * 

"Base  flood"  means  the  flood  having  a  one 
percent  chance  of  being  equalled  or  exceeded 
in  any  given  year- 


b.  In  Article  II — Definitions,  the 
definition  of  "Building"  is  amended  by 
adding  a  comma  after  the  word  "tank" 
and  by  removing  the  words  "mobile 
home  on"  and  addirrg  in  their  place  the 
words  "manufactured  (i.e..  mobile)  home 
on  a  permanent". 

c.  In  Article  II— Definitions,  the 
definition  of  "Direct  Physical  Loss  by  or 
from  Flood"  is  amended  by  removing  the 
phrase  "(building  or  personal  property 
contents)"  and  adding  in  its  place  the 
phrase  "(building  or  contents  (personal 
property))";  by  removing  the  phrase  "the 
property  shall  necessarily  be  removed" 
and  adding  in  its  place  the  phrase  "the 
insured  property  shall  necessarily  be 
removed";  and  by  removing  the  phrase 
"your  insured  property  away  from  the 
peril  of  flood  and  stonng  your  propertv 
at  the  temporary  location  shall  be 
reimbursed  to  you."  and  adding  in  its 
place  the  phrase  "any  of  your  insured 
property  temporarily  away  from  the 
peril  of  flood  and  storing  this  property  at 
the  temporary  location  (not  exceeding  45 
days)  shall  be  reimbursed  to  you  for 
buildings  in  an  amount  up  to  the  amount 
of  the  minimum  building  deductible  and 
for  contents  in  an  amount  up  to  the 
amount  of  the  minimum  contents 
deductible.  This  policy's  deductible 
amounts,  as  provided  for  at  Article  VI, 
shall  not  be  applied  to  this 
reimbursement,  but  shall  be  applied  to 


any  other  benefits  under  this  policy's 
coverage." 

d  Article  II — Definitions  is  amended 
by  removing  the  definition  of 
"Doublewide  Mobile  Home  ", 

e  Article  II — Definitions  is  amended 
by  adding,  alphabetically,  a  definition  of 
"Manufactured  home"  to  read  as 
follows: 

•  •         •         •         * 

"Manufactured  home"  means  a  building 
transportable  In  one  or  more  sections,  which 
IS  built  on  a  permanent  chassis  and  designed 
to  be  used  with  or  without  a  permanent 
foundation  when  connected  to  the  required 
utilities.  The  term  "manufactured  home"  does 
not  include  park  trailers,  travel  trailers,  and 
other  similar  vehicles.  To  be  eligible  for 
coverage  under  this  policy,  a  manufactured 
home  must  be  on  a  permanent  foundation 
and  if  located  in  a  FE.MA  designated  Special 
Flood  Hazard  Area,  must  meet  the 
requirements  of  paragraph  H  of  .Article  V, 

•  •  •  ♦  * 

f,  -Article  II — Definitions  is  amended 
by  adding,  alphabetically,  a  definition  of 
".Mobile  home"  to  read  as  follows: 

•  *         •         •         * 

"Mobile  home"  means  a  manufactured 
home. 

•  •         •         *         • 

g.  In  Article  III — Losses  Not  Covered. 

paragraph  B  is  amended  by  removing 
paragraph  1  and  redesignating 
paragraphs  2  through  7  as  1  through  6 
respectively  and  by  removing  the  word 
"internationally"  and  adding  in  its  place 
the  word  "intentionally"  in  newly 
designated  paragraph  B.4. 

h  In  Article  IV — Property  Covered. 
paragraph  A  is  amended  by  removing  in 
paragraph  1  the  words  "or,  as  described 
1,'-.  the  Application  as  a  residence 
designed  for  principal  use  as  a  dwelling 
place  for  no  more  than  one  family,  we 
cover  your  dwelling  unit  in  a 
condominium  building,  along  with  your 
insurable  tenant  in  common  interest  in 
the  building's  common  elements"  and 
adding  in  its  place  the  words  "or  we 
cover  your  dwelling  unit  in  a 
condominium  building,  along  with  your 
insurable  tenant  in  common  interest  in 
that  building's  common  elements,  if  your 
dwelling  unit  is  a  residence  designed  for 
principal  use  as  a  dwelling  place  for  no 
more  than  one  family  and  if  it  is  so 
described  in  the  Application"  and  by 
adding  paragraphs  6  and  7  to  read  as 
follows; 

•  •         •        •        * 

8  A  building  in  the  course  of  construction 
before  it  is  walled  and  roofed  subject  to  the 
following  conditions:  1 1)  The  amount  of  the 
deductible  for  each  loss  occurrence  before 
the  building  is  walled  and  roofed  is  two  times 
the  deductible  which  is  selected  to  apply 
after  the  building  is  walled  and  roofed;  (ii) 
coverage  is  provided  before  the  building  is 
walled  and  roofed  only  while  construction  is 


in  progress,  or  if  construction  is  halted,  only 
for  a  period  of  up  to  90  continuous  days 
thereafter,  until  construction  is  resumed;  and 
(iii)  there  is  no  coverage  before  the  building  is 
walled  and  roofed  where  the  lowest  floor, 
including  basement  floor,  of  a  non-elevated 
building  or  the  lowest  elevated  floor  of  an 
elevated  building  is  below  the  base  flood 
elevation  in  Zones  AH,  A£  or  Al-30  or  is 
below  the  base  flood  elevation  adjusted  to 
include  the  effect  of  wave  action  in  Zones  VE 
or  VI-30.  The  lowest  floor  levels  are  based  on 
the  bottom  of  the  lowest  horizontal  structural 
member  of  the  floor  in  Zones  VE  or  Vl-30 
and  the  top  of  the  floor  in  Zones  AH,  AE  or 
Al-30. 

7,  When  the  insurance  under  this  policy 
covers  a  building,  the  reasonable  expenses 
incurred  by  you  for  the  purchase  of  (i) 
sandbags,  including  sand  to  fill  them  and 
plastic  sheeting  and  lumber  used  in 
connection  with  them,  (ii)  fill  for  temporary 
levees,  (iii)  pumps,  and  (iv)  wood,  all  for  the 
purpose  of  saving  the  building  due  to  the 
imminent  danger  of  a  flood  loss,  including  the 
value  of  your  own  labor  at  prevailing  Federal 
minimum  wage  rates,  are  a  covered  loss  in  an 
aggregate  amount  up  to  the  amount  of  the 
minimum  building  deductible.  The  policy's 
building  deductible  amount,  as  provided  for 
at  Article  VI.  shall  not  be  applied  to  this 
reimbursement,  but  shall  be  apphed  to  any 
other  benefits  under  the  pohcy's  building 
coverage.  For  reimbursement  imder  this 
paragaraph  7  to  apply,  the  following 
conditions  must  be  met: 

(i)  The  insured  property  must  be  in 
imminent  danger  of  sustaining  flood  damage; 
and 

(ii)  The  threat  of  flood  damage  must  be  of 
such  imminence  as  to  lead  a  person  of 
common  prudence  to  apprehend  flood 
damage;  and 

(iii)  A  general  and  temporary  condition  of 
flooding  in  the  area  must  occur,  even  if  the 
flooding  does  not  reach  the  insured  property, 
or  a  legally  authorized  official  must  issue  an 
evacuation  order  or  other  civil  order  for  the 
community  in  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  of  flood. 

•  •         *         •         • 

i  In  Article  IV — Property  Covered, 
paragraph  C  is  amended  by  removing 
the  heading  "Limitation"  and  adding  in 
its  place  the  heading  "Limitations". 

j  In  Article  V — Property  Not  Covered, 
paragraph  B  is  revised  to  read  as 
follows; 

•  •         *         *         • 

B  A  building,  and  its  contents,  located 
entirely  in,  on,  or  over  water  or  seaward  of 
mean  high  tide,  if  the  building  was  newly 
constructed  or  substantially  improved  on  or 
after  October!,  1982. 

•  ♦  *         •         • 

k.  In  Article  V — Property  Not 
Covered,  paragraph  C  is  amended  by 
removing  the  word  "outdoor". 

1.  In  Article  V — Property  Not  Covered, 
paragraph  D  is  amended  by  removing 
the  words  "paved  or  poured". 
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m.  In  Article  V — Property  Not 
Covered,  paragraph  F  is  amended  by 
removing  the  word  "mobile"  and  adding 
in  its  place  the  words  "manufactured 
(i.e.,  mobile)";  by  adding  after  the  words 
"on  all  sides"  the  phrase  "(except  for 
drywalls  and  sheetrock  walls  and 
ceilings,  whether  finished  or  unfinished, 
all  only  to  the  extent  of  replacing  them 
with  unfinished  (i.e.,  nailed  to  framing 
but  not  taped  or  otherwise  finished  with 
paint  or  other  covering)  drywall  or 
sheetrock  ceilings  or  walls,  and  except 
for  fiberglass  insulation)";  by  adding 
after  the  words  "gas  taid(s"  the  words 
"and  the  gas  in  them";  and  by  adding 
after  the  word  "freezers"  the  words 
"and  the  food  in  them";  and  by  adding 
to  the  end  of  the  paragraph,  before  the 
period,  the  words  "and  for  elevators  and 
relevant  equipment,  except  for  such 
relevant  equipment  located  below  the 
base  flood  elevation  if  such  relevant 
equipment  was  installed  on  or  after 
October  1, 1987". 

n.  In  Article  V — Property  Not 
Covered,  paragraph  H  is  amended  by 
removing  the  word  "mobile"  both  times 
it  appears  and  adding  in  its  place  both 
times  the  words  "manufactured  (i.e., 
mobile)"  and  by  removing  the  words 
"and  affixed  to  a  permanent  site"  and 
adding  in  their  place  the  words  "to  a 
permanent  foundation"  and  by  adding 
before  the  words  "foundation 
continuously"  the  word  "permanent". 

0.  Article  V — Property  Not  Covered  is 
amended  by  removing  paragraph  J  and 
redesignating  paragraph  K  as  J. 

p.  In  Article  VI — ^Deductibles, 
paragraph  B  is  revised  to  read  as 
follows: 


B.  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  contents 
(personal  property)  loss  including,  as  to  each. 
any  appurtenant  structure  loss  and  debris 
removal  expense. 

q.  Article  VI — Deductibles,  is 
amended  by  removing  paragraph  D. 

r.  In  Article  VII— Replacement  Cost 
Provisions,  paragraph  G  is  amended  by 
removing  the  words  "mobile  home"  and 
adding  in  their  place  the  words 
"manufact\u«d  (i.e.,  mobile)  home  which 
when  assembled  is  not  at  least  16  feet 
wide  or  does  not  have  an  area  within  its 
perimeter  walls  of  at  least  600  square 
feet". 

s.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  D  is  amended 
by  removing  in  the  last  sentence  the 
words  "without  the  consent  of  the 
Administrator". 

t.  In  Article  VIII— General  Conditions 
and  Provisions,  paragraph  F  is  amended 
in  the  last  sentence  of  paragraph  l.d 
thereof  by  removing  the  comma  after  the 


word  "year"  and  adding  in  its  place  a 
closing  parenthesis  and  by  removing  the 
closing  parenthesis  before  the 
semicolon. 

u.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  G  is  amended 
by  removing  in  the  sixth  sentence  the 
words  "received  by  the  NFIP  prior  '  and 
adding  in  their  place  the  words 
"received  at  the  office  of  the  NFIP  prior" 
and  by  removing  in  the  seventh 
sentence  both  times  they  appear  the 
words  "by  the  NFIF"  and  adding  in  their 
place  both  times  the  words  "at  the  office 
of  the  NFIP". 

V.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  H  is  amended 
by  adding  in  the  first  sentence  after  the 
word  "time"  and  before  the  following 
comma  the  words  "and  at  your  own 
expense"  and  by  removing  the 
remainder  of  paragraph  H  after  the  first 
sentence. 

w.  In  Article  VIII — General 
Conditions  and  Provisions,  paragraph  I 
is  amended  by  removing  paragraph  2 
and  redesignating  paragraphs  3  through 
7  as  2  through  6  respectively. 

X.  In  Article  VIII — General  Conditions 
and  Provisions,  paragraph  0  is  amended 
by  removing  the  word  "items"  in  the 
first  paragraph  and  adding  in  its  place 
the  word  "coverage". 

y.  Article  VIII— General  Conditions 
and  Provisions  is  amended  by  adding 
paragraph  S  to  read  as  follows: 

S.  Continuous  Lake  Flooding:  Where  the 
insured  building  has  been  inundated  by  nsing 
lake  waters  continuously  for  90  days  or  more 
and  it  appears  reasonably  certain  that  a 
continuation  of  this  flooding  will  result  in 
damage,  reimbursable  under  this  pobcy.  to 
the  insured  building  equal  to  or  greater  than 
the  building  pohcy  limits  plus  the  deductible 
or  the  maximum  payable  under  the  policy  for 
any  one  building  loss,  we  will  pay  you  the 
lesser  of  these  two  amounts  without  waiting 
for  the  further  damage  to  occur  if  you  sign  a 
release  agreeing  (i)  to  make  no  further  claim 
under  this  policy,  (ii)  not  to  seek  renewal  of 
this  policy,  and  (iii)  not  to  apply  for  any  flood 
insurance  under  the  National  Flood  Insurance 
Act  of  1966,  as  amended,  for  property  at  the 
property  location  of  the  insured  building.  If 
the  policy  term  ends  l>efore  the  insured 
building  has  been  flooded  continuously  for  90 
days,  the  provisions  of  this  paragraph  S  still 
apply  so  long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

Appendix  A(2)  of  Part  61 — [Amended] 

13,  Appendix  A(2)  of  Part  61,  Standard 
Flood  Insurance  Policy,  is  amended  as 
follows: 

a.  The  first  paragraph  following  the 
heading  "GENERAL  PROPERTY  FORM" 
in  Appendix  A(2)  is  amended  by 
removing  the  misspelled  word 


"resonable"  and  adding  in  its  place  the 
word  "reasonable":  by  removing  the 
phrase  "loss.  Without"  and  adding  in  its 
place  the  phrase  "loss,  without":  by 
removing  the  word  "only"  and  adding  in 
its  place  the  word  "any":  and  by 
removing  the  phrase  "direct  loss  by  or 
from  flood' "  and  by  adding  in  its  plac.i' 
the  phrase  "  'direct  loss  by  or  from 
flood'". 

b.  The  first  sentence  of  the  second 
paragraph  following  the  heading 

■GENERAL  PROPERTY  FORM"  in 
Appendix  A(2)  is  amended  by  adding 
after  the  word  "policy"  the  phrase  ".  in 
writing,"  and  by  adding  after  the  word 
'allowed"  the  phrase  "upon  transfer  of 
title  except  for  (i)  a  contents  only  policy 
and  (ii)  a  policy  issued  to  cover  a 
building  in  the  course  of  construction." 

c.  The  DEFINITIONS  section  is 
amended  by  adding,  alphabeticaliy  a 
definition  of  "Base  flood"  to  read  as 
follows: 


"Base  flood"  means  the  flood  having  a 
one  percent  chance  of  being  equalled  or 
exceeded  in  any  given  year. 

«  •  *  •  • 

d  In  the  DEFINITIONS  section,  the 
definition  of  "Building"  is  amended  by 
adding  a  comma  after  the  word  "tank" 
and  by  removing  the  words  "mobile 
home  on"  and  adding  in  their  place  thf 
words  "manufactured  (i.e.,  mobile)  home 
on  a  permanent". 

e.  In  the  DEFINITIONS  section,  the 
definition  of  "Direct  physical  loss  by  or 
from  flood"  is  amended  by  removing  thr 
phrase  "(building  or  personal  property 
contents)"  and  adding  in  its  place  the 
phrase  "(building  or  contents  (personal 
property))";  by  removing  the  phrase  "the 
property  shall  necessarily  be  removed 
and  adding  in  its  place  the  phrase  "the 
insured  property  shall  necessanly  be 
removed";  by  adding  after  the  phrase 
"against  loss)"  and  before  the  penod  the 
words  "in  which  case  the  reasonable 
expenses  incurred  by  the  Insured  m 
moving  any  of  the  insured  property 
temporarily  away  from  the  peni  of  flood 
and  storing  this  property  at  the 
temporary  location  (not  exceeding  45 
days)  shall  be  reimbursed  to  the  Insured 
for  buildings  in  an  amount  up  to  the 
amount  of  the  minimum  building 
deductible  and  for  contents  in  an 
amount  up  to  the  amount  of  the 
minimum  contents  deductible  TTiis 
policy's  deductible  amounts,  as 
provided  for  herein  under 
"DEDUCTIBLES",  shall  not  be  applied 
to  this  reimbursement,  but  shall  be 
applied  to  any  other  benefits  under  this 
policy's  coverage.":  and  by  removing 
after  the  word  "ordinance    and  before 
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the  word  '^esuiatkig''  the  word*  "or 
repair". 

I  Th*  DGFINmONS  lection  ia 
amended  by  reauirvng  the  definitkNi  of 
"Oouble-wkle  mobile  honw". 

g  The  DEFINTnONS  sectkn  is 
amended  by  addiof ,  elphabeticaliy.  a 
dafuutita  of  "Manikactiffed  home"  to 
read  aa  fellows: 
»        •        •        •        * 

"Mwrafoctured  hone"  meaas  a  buiidiog. 
transportable  in  one  or  aaor«  ■ertiog  whicfa  is 
built  on  «  penaanent  chassit  and  designed  to 
be  used  with  or  witiiout  a  permanent 
foundation  when  connected  to  the  required 
utifitiw.  The  term  "maaufacteired  home"  does 
not  indode  park  trailen.  travel  trailers,  and 
other  similar  vekides.  To  be  eligible  for 
corera^  under  Ifais  polk^,  a  ineaufactured 
home  must  be  on  a  pemuuiant  foundetiao 
and  if  located  in  a  FEMA  deaignale^  Special 
Flood  Hazard  Area,  must  meet  the 
requirements  of  paragraph  H  of  PROPERTY 
NOT  COVERED 

•  •  ♦  •  t 

h.  The  DEPTNITIONS  section  is 
amended  by  adding,  alphabetically,  a 
definition  of  "Mobile  home"  to  read  as 
foUows: 


UM  I 


"Mobile  home  ■  means  a  manufactured 
home. 
•  •  *  •         • 

i.  The  PERILS  EXCLUDED  section  is 
amended  by  removing  paragraph  F  and 
redesignating  paragraphs  C  through  K 
as  F  tbroogh  j  respectively. 

j.  In  the  PROPERTY  COVERED 
section,  paragraph  A  is  amended  by 
adding  after  the  phrase  "A.  Bniiding." 
the  nunaber  "1."  and  by  adding 
paragraphs  2  and  3  to  read  as  follows: 

2,  When  the  inauraoce  tmder  this  policy 
covers  a  building  in  tiie  cowYe  of 
construction,  such  insurance  shall  apply 
before  the  building  is  walled  and  roofed 
subfecl  to  the  following  conditions:  (i)  The 
amount  of  the  deductible  for  each  loss 
occurrence  Sefore  the  botlding  is  walled  and 
roefed  is  two  timet  tlie  deductible  which  is 
selected  to  apply  after  the  building  is  wailed 
and  roofed:  (ii)  coverage  ia  provided  before 
the  building  is  walled  and  roofed  only  wtiiie 
coQstrectioB  ia  in  progress,  or  if  coostructMm 
is  halted,  only  for  a  period  of  up  to  BO 
continuous  days  thereafter,  until  construction 
is  resumed:  and  (iii]  there  is  no  coverage 
before  the  building  Is  walled  and  roofed 
where  the  loweet  floor,  Inchiding  basement 
floor,  of  a  non-elevated  beilding  or  the  lowest 
elevated  fk>or  of  an  elevated  building  is 
below  the  base  Qood  elevation  in  Zones  AH. 
A£  or  Al-30  or  is  below  the  base  flood 
elevation  adioated  to  iadude  the  effect  of 
wave  action  in  Zones  VE  or  Vl-Sa  The 
lowest  Boor  levels  ore  based  ob  tke  botloa  of 
the  lowest  horixontal  structural  member  of 
the  floor  la  Zones  VB  or  Vl-ao  and  the  top  of 
the  floor  in  Zones  AH.  AE  or  AI-30. 

3.  Vthaa  Hm  (nsuranoe  andcr  this  policy 
covsrs  a  biuldlag,  the  reaseoable  expenses 


incurred  by  the  Insured  for  the  purchase  of  (i) 
sandbags,  inchiding  send  to  fill  tbetn  and 
plastic  sheeting  and  lumber  used  in 

connection  with  them,  (ii)  fill  for  temporary 
levees,  (iii]  pumps,  and  (iv)  wood,  all  for  the 
purpose  of  saving  the  building  due  to  the 
imminent  danger  of  a  flood  loss,  are  a 
covered  loss  in  an  aggregate  amooat  up  to  the 
amount  of  the  ininteiw  bnltdiflg  deductible. 
The  policy  s  building  deductible  anonnt  as 
provided  for  herein  under  "EJEDUCTOILES." 
shall  not  be  applied  to  thw  retmbursement, 
but  shall  be  applied  to  any  other  t>enefils 
under  the  policy's  budduig  coverage.  For 
retmbursement  under  this  paragri^  3  to 
apply,  the  foHowtng  conditions  must  be  met 

(i)  The  insured  property  must  be  in 
tmaiinent  danger  of  sustaining  Bood  damage: 
and 

(ii)  The  threat  of  flood  damage  nust  be  of 
such  imminaDoe  aa  to  lead  a  pereoo  of 
common  prudence  to  apprehend  flood 
damage:  and 

(iii)  A  general  and  temporary  condition  of 
flooding  in  the  area  mast  occur,  even  if  the 
flooding  does  no!  reach  the  insured  property, 
or  a  legally  authortzed  official  must  iasne  an 
evacuation  order  or  other  civil  order  for  the 
comnn«nity  m  which  the  insured  property  is 
located  calling  for  measures  to  preserve  life 
and  property  from  the  peril  of  flood. 

*  •  *  •  • 

k.  In  the  PROPERTY  NOT  COVERED 
section,  paragrapb  B  is  revised  to  read 

as  follows; 

•  •        •         •        • 

B  A  building,  and  its  contents,  located 
entirely  in.  on.  or  over  water  or  seaward  of 

mean  high  twle,  if  the  building  was  newly 
constructed  or  substantially  improved  on  or 
after  October  1.  19a2. 
»  t  •  *  • 

1.  In  the  PROPERTY  NOT  COVERED 
sectioQ.  paragraph  D  is  amended  by 
removing  the  words  "paved  or  poured". 

m.  In  the  PROPERTY  NOT  COVERED 
section,  paragraph  F  is  ainend(*d  by 
removing  the  word  "mobile  and  adding 
in  its  place  the  word  "manufactured  (Le.. 
mobile)";  by  adding  after  the  words  "on 
all  sides  "  the  phrase  "(except  for 
drywalls  and  sheetrock  walls  and 
ceilings,  whether  finished  or  unfinished 
all  only  to  the  extent  of  replacing  them 
with  unfinished  (i.e.,  nailed  to  framing 
but  not  taped  or  otherwise  finished  with 
paint  or  other  covering)  drywall  or 
sheetrock  ceilings  or  walls,  and  except 
for  fiberglass  insulation)";  by  adding 
after  the  words  "gas  tanks"  the  words 
"and  the  gas  in  them",  by  adding  after 
the  word  "freezers"  the  words  "and  the 
food  in  them";  and  by  adding  to  the  end 
of  the  paragraph,  before  the  period  the 
words  "and  for  elevators  and  relevant 
equipment,  except  for  such  relevant 
equipment  located  below  the  base  flood 
elevation  if  such  relevant  equipment 
was  Installed  on  or  after  October  1, 
1987". 

n.  In  the  PROPERTY  NOT  COVERED 
section,  paragraph  H  is  amended  by 


removing  fee  word  "mobfle"  both  thnes 
it  appears  and  adxfing  ia  its  place  both 
times  the  words  "manofactured  (i.e., 
mobile)"  and  by  removing  the  words 
'and  affixed  to  a  permanent  site"  and 
adding  in  their  place  the  words  '^o  a 
permanent  foiuidatkm"  and  by  adding 
before  the  words  "foundation 
continuonsly"  the  word  "permanent". 

o.  The  PROPERTY  NOT  COVERED 
section  is  amended  by  removing 
paragraph  ]  and  redesignating  paragraph 
Kasl. 

p.  fai  the  DEDUCTIBLES  section, 
paragraph  B  is  amended  by  removing 
the  phrase  ".  the  reasonable  expenses 
incurred  by  the  Insured  pursuant  to 
paragraph  T  of  Perils  Excladed."  and 
by  removing  the  word  "coverage"  and 
adding  in  its  place  the  words  "expenses 
covered". 

q.  The  DEDUCTIBLES  section  is 
amended  by  removing  paragraph  D. 

r.  In  the  GENERAL  CONDITIONS 
AND  PROVISIONS  section,  paragraph 
G  is  amended  in  the  first  sentence  by 
removing  the  words  'Tennission  is 
granted  to"  and  adding  in  their  place  the 
words  "The  insured  may,  at  the 
Insured's  own  expense."  and  by 
removing  between  the  words  "and"  and 
"complete"  the  word  "to"  and  is  further 
amended  by  removing  the  remainder  of 
paragraph  G  after  the  first  sentence. 

8.  In  the  GENERAL  CONDITIONS 
AND  WtOVlSIONS  section,  paragraph  I 
is  amended  by  removing  in  the  sixth 
sentence  the  words  "received  by  the 
NFTP  prior"  and  adding  in  their  place  the 
words  ""received  at  the  office  of  the  NFIP 
prior"  and  by  removing  in  the  seventh 
sentence  bo^  times  they  appear  the 
words  '"by  the  NFIP"  and  addii^  In  their 
place  both  times  the  words  "at  tiie  office 
of  the  NFTP". 

t.  hi  the  GENERAL  CONDITIONS 
AND  PROVISIONS  section,  paragraph 
M  is  amended  by  removing  the  word 
"items"  in  the  italics  heading  and 
adding  in  its  place  the  word  "coverage". 

u.  In  the  GENERAL  CONDITIONS 
AND  PROVISIONS  section,  paragraph  P 
is  amended  by  removing  the  phrase 
"protect  the  property  from  further 
damage,"  in  the  first  sentence. 

V.  The  GENERAL  CONDITIONS  AND 
PROVISIONS  sectioo  is  aiaeDded  by 
adding  paragraph  W  just  above  the 
sentence  «vfaicfa  reads  in  part  "IN 
WITNESS  WHEREOF  ..."  to  read  as 
follows: 
•        •        •        •        • 

W.  Contimioua  Lake  Flooding:  Where  the 
inmrad  buikUag  has  besB  iaiiadatod  by  rising 
lake  waters  continneiisly  for  00  days  or  owre 
and  it  appears  raasonably  certain  that  a 
continuatioa  of  ftls  floecUng  will  issuU  io 
damage,  reimbursable  under  this  policy,  to 
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the  insured  building  equal  to  or  greater  than 
the  building  policy  limits  plus  the  deductible 
or  the  maximum  payable  under  the  policy  for 
any  one  building  loss,  the  Insurer  will  pay  the 
Insured  the  lesser  of  these  two  amounts 
without  waiting  for  the  further  damage  to 
occur  if  the  Insured  signs  a  release  agreeing 
(i)  to  make  no  further  claim  under  this  policy, 
(ii)  not  to  seek  renewal  of  this  policy,  and  (iii) 
not  to  apply  for  any  flood  insurance  under 
the  National  Flood  Insurance  Act  of  1968,  as 
amended,  for  property  at  the  property 
location  of  the  insured  building.  If  the  policy 
term  ends  before  the  insured  building  has 
been  flooded  continuously  for  90  days,  the 
provisions  of  this  paragraph  W  still  apply  go 
long  as  the  first  building  damage 
reimbursable  under  this  policy  from  the 
continuous  flooding  occurred  before  the  end 
of  the  policy  term. 

Appendix  C  of  Part  61 — [Removed] 

14.  Part  61  is  amended  by  removing 
Appendix  C. 

PART  65— IDENTinCATION  AND 
MAPPiNQ  OF  SPECIAL  HAZARD 
AREAS 

15.  The  authority  citation  for  Part  65  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seg.; 
Reorganization  Plan  No.  3  of  1978:  E.G.  12127. 

16.  Sections  65.2,  65.3,  and  65.4  are 
revised  to  read  as  follows: 

§65^    Definitions. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  deHnitions  set  forth  in  Part 
59  of  this  subchapter  are  applicable  to 
this  part. 

[h]  For  the  purpose  of  this  part,  a 
certification  by  a  registered  professional 
engineer  or  other  party  does  not 
constitute  a  warranty  or  guarantee  of 
performance,  expressed  or  implied. 
Certification  of  data  is  a  statement  that 
the  data  is  accurate  to  the  best  of  the 
certifier's  knowledge.  Certification  of 
analyses  is  a  statement  that  the 
analyses  have  been  performed  correctly 
and  in  accordance  with  sound 
engineering  practices.  Certification  of 
structural  works  is  a  statement  that  the 
works  are  designed  in  accordance  with 
sound  engineering  practices  to  provide 
protection  from  the  base  flood. 
Certification  of  "as  built"  conditions  is  a 
statement  that  the  structiu-e(8)  has  been 
built  according  to  the  plans  being 
certified,  is  in  place,  and  is  fully 
functioning. 

§  65.3    Requirement  to  submit  new 
techntcsi  dsta. 

A  community's  base  flood  elevations 
may  increase  or  decrease  resulting  from 
physical  changes  affecting  flooding 
conditions.  As  soon  as  practicable,  but 
not  later  than  six  months  after  the  date 
such  information  becomes  available,  a 


community  shall  notify  the 
Administrator  of  the  changes  by 
submitting  technical  or  scientific  data  in 
accordance  with  this  part.  Such  a 
submission  is  necessary  so  that  upon 
confirmation  of  those  physical  changes 
affecting  flooding  conditions,  risk 
premium  rates  and  flood  plain 
management  requirements  will  be  based 
upon  current  data. 

§  65.4    Right  to  submH  new  technical  dsta. 

(a)  A  community  has  a  right  to  request 
changes  to  any  of  the  information  shown 
on  an  effective  map  that  does  not  impact 
flood  plain  or  floodway  delineations  or 
base  flood  elevations,  such  as 
community  boundary  changes,  labeling, 
or  planimetric  details.  Such  a 
submission  shall  include  appropriate 
supporting  documentation  in  accordance 
with  this  part  and  may  be  submitted  at 
any  time. 

(b)  All  requests  for  changes  to 
effective  maps,  other  than  those 
initiated  by  FEMA,  must  be  made  in 
writing  by  the  Chief  Executive  Officer  of 
the  community  (CEO)  or  an  official 
designated  by  the  CEO.  Should  the  CEO 
refuse  to  submit  such  a  request  on 
behalf  of  another  party,  FEMA  will 
agree  to  review  it  only  if  written 
evidence  is  provided  indicating  the  CEO 
or  designee  has  been  requested  to  do  so 

17.  Part  65  is  amended  by  adding 
§5  65.5,  65.6,  85.7,  65.8,  65.9,  65.10.  and 
65.11  to  read  as  follows: 

§  65.5    Revision  to  spedai  hszard  srss 
boundaries  with  no  change  to  baae  flood 
eievatton  determinations. 

(a)  Data  requirements  for  topographic 
changes.  In  many  areas  of  special  flood 
hazard  (excluding  V  zones  and 
floodways)  it  may  be  feasible  to  elevate 
areas  with  earth  fill  above  the  base 
flood  elevation.  Scientific  and  technical 
information  to  support  a  request  to  gain 
exclusion  from  an  area  of  special  flood 
hazard  of  a  structure  or  parcel  of  land 
that  has  been  elevated  by  the  placement 
of  fill  shall  include  the  following: 

(1)  A  copy  of  the  recorded  deed 
indicating  the  legal  description  of  the 
property  and  the  official  recordation 
information  (deed  book  volume  and 
page  number)  and  bearing  the  seal  of  the 
appropriate  recordation  official  (e.g., 
County  Clerk  or  Recorder  of  Deeds) 

(2)  If  the  property  is  recorded  on  a 
plat  map,  a  copy  of  the  recorded  plat 
indicating  both  the  location  of  the 
property  and  the  official  recordation 
information  (plat  book  volume  and  page 
number]  and  bearing  the  seal  of  the 
appropriate  recordation  official.  If  the 
property  is  not  recorded  on  a  plat  map, 
copies  of  the  tax  map  or  other  suitable 


maps  are  required  to  aid  FEMA  in 
accurately  locating  the  property. 

(3)  If  a  legally  defined  parcel  of  land  is 
involved,  a  topographic  map  indicating 
present  ground  elevations  and  date  of 
fill.  FEMA's  determination  as  to  whether 
a  legally  defined  parcel  of  land  is  to  be 
excluded  from  the  area  of  special  flood 
hazard  shall  be  based  upon  a 
comparison  of  the  ground  elevations  of 
the  parcel  with  the  elevations  of  the 
base  flood.  If  the  ground  elevations  of 
the  entire  legally  defined  parcel  of  land 
are  at  or  above  the  elevations  of  the 
base  flood,  the  parcel  may  be  excluded 
from  the  area  of  special  flood  hazard. 

(4]  If  a  structure  is  involved,  a 
topographic  map  indicating  structure 
location  and  ground  elevations  including 
the  elevations  of  the  lowest  floor 
(including  basement)  and  the  lowest 
adjacent  grade  to  the  structure  FEMA's 
determination  as  to  whether  a  structure 
is  to  be  excluded  from  the  area  of 
special  flood  hazard  shall  be  based 
upon  a  comparison  of  the  elevation  of 
the  lowest  floor  (including  basement) 
and  the  elevation  of  the  lowest  adjacent 
grade  with  the  elevation  of  the  base 
flood.  Lf  the  entire  structure  and  the 
lowest  adjacent  grade  are  at  or  above 
the  elevation  of  the  base  flood,  the 
structure  may  be  excluded  from  the  area 
of  special  flood  hazard. 

(5]  Data  to  substantiate  the  base  flood 
elevation.  If  FEMA  has  completed  a 
Flood  Insurance  Study  (FIS),  that  data 
will  be  used  to  substantiate  the  base 
flood.  Otherwise,  data  provided  by  an 
authoritative  source,  such  as  the  L'  S. 
Army  Corps  of  Engineers,  U  S 
Geological  Survey,  US  Soii 
Conservation  Service,  state  and  local 
water  resource  departments,  o.' 
technical  data  prepared  and  certified  by 
a  registered  professional  engineer  may 
be  submitted.  If  base  flood  elevations 
have  not  previously  been  established, 
hydraulic  calculations  may  also  be 
requested. 

(6)  Where  fill  has  been  placed  to  raise 
the  ground  surface  to  or  above  the  base 
flood  elevation  and  the  request  to  gain 
exclusion  from  an  area  of  special  flood 
hazard  includes  more  than  a  single 
structure  or  a  single  lot,  it  must  be 
demonstrated  that  fill  wil!  not  settle 
below  the  elevation  of  the  base  flood. 
and  that  the  fill  is  adequately  protected 
from  the  forces  of  erosion,  scour,  or 
differential  settlement  as  described 
below: 

(i)  Fill  must  be  compacted  to  95 
percent  of  the  maximum  density 
obtainable  with  the  Standard  Rroctor 
Test  method  issued  by  the  American 
Society  for  Testing  and  Materials 
(ASTM  Standard  D-698).  This 
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requirement  applies  to  BlI  psds  prepared 
for  residential  or  oofnmercial  structure 
foundations  and  does  not  apply  to  filled 
areas  intended  for  other  uses. 

(ii)  Fill  slopes  for  granular  materials 
are  not  steeper  than  one  vertical  on  one- 
and-one-half  horizontal  unless 
substantiating  data  justifying  steeper 
slopes  is  submitted. 

(iii)  Adequate  protection  is  provided 
fill  slopes  exposed  to  flood  waters  with 
expected  velocities  during  the 
occurrence  of  the  base  flood  of  frve  feet 
per  second  or  less  by  covering  them 
with  grass,  vines,  weeds,  or  similar 
vegetation  undergrowth. 

(iv)  Adequate  protection  is  provided 
fill  slopes  exposed  to  flood  waters  with 
velocities  during  the  occurrence  of  the 
base  flood  of  greater  than  Rve  feet  per 
second  by  armoring  them  with  stone  or 
rock  slope  protection. 

(7)  A  revision  of  flood  plain 
delineations  based  on  fill  must 
demonstrate  that  any  such  fill  has  not 
resulted  in  a  floodway  encroachment. 

(b)  New  topographic  data.  The 
procedures  described  in  paragraphs  fa) 
(1)  through  (5)  of  this  section  may  be 
also  followed  to  request  a  map  revision 
when  no  physical  changes  have 
occurred  in  the  area  of  special  Oood 
hazard,  when  no  fill  has  been  placed, 
and  when  the  natural  ground  elevations, 
as  evidenced  by  new  topographic  maps. 
more  detailed  or  more  accurate  than 
those  used  to  prepare  the  map  to  be 
revised,  are  shown  to  be  above  the 
elevation  of  the  base  flood. 

(c)  Certification  requirements.  The 
items  required  in  paragraphs  (a)  (3)  and 
(4)  and  (b)  of  this  section  shall  be 
certified  by  a  registered  professional 
engineer  or  Kcensed  land  surveyor. 
Items  required  in  paragraph  (aj(6)  of  this 
section  shall  be  certified  by  the 
community's  NFIP  permit  official,  a 
registered  professional  engineer,  or  an 
accredited  soils  engineer.  Such 
certifications  are  subject  to  the 
provisions  of  §  95.2  of  this  subchapter. 

(dl  Submission  procedures.  All 
requests  shall  be  submitted  to  the 
appropriate  FEMA  Regional  Office 
servicing  the  community's  geographic 
area. 


UM  I 


S65.S    ftovWonofI 
d^tanninstlonA. 

( a )  General  conditions  and  data 
requirements.  (1 !  The  supporting  data 
must  include  all  the  information  FEMA 
needs  to  review  and  evaluate  the 
request.  This  may  involve  the 
requestor's  perfanaing  new  hydrologic 
and  hydraulic  analysis  and  delineation 
of  new  flood  plain  boundaries  and 
floodways,  as  neoeaaary. 


(2)  To  avoid  discontinuities  between 
the  revised  and  unrevised  flood  data, 
the  necessary  hydrologic  and  hydraulic 
analyses  submitted  by  the  map  revision 
requestor  must  be  extensive  enough  to 
ensure  that  a  logical  transition  can  be 
shown  between  the  revised  flood 
elevations,  flood  plain  boundaries,  and 
floodways  and  those  developed 
previously  for  areas  not  affected  by  the 
revision.  Unless  it  is  demonstrated  that 
it  would  not  be  appropriate,  the  revised 
and  unrevised  base  flood  elevations 
must  match  within  one-half  foot  where 
such  transitions  occur 

(3)  Revisions  cannot  be  made  based 
on  the  effects  of  proposed  projects  or 
future  oonditions.  Section  65.8  of  this 
subchapter  contains  provisions  for 
obtaining  conditional  approval  of 
proposed  projects  that  may  effect  map 
changes  when  they  are  completed. 

(4)  The  datum  and  date  of  releveling 
of  benchmarks,  if  any.  to  which  the 
elevations  are  referenced  must  be 
indicated. 

(5)  Maps  will  not  be  revised  when 
discharges  change  as  a  result  of  the  use 
of  an  alternative  methodology  or  data 
for  computing  flood  discharges  unless 
the  change  is  statistically  significant  as 
measured  by  a  confidence  limits 
analysis  of  the  new  discharge  estimates. 

(6J  Ln  order  for  an  alternative 
hydraulic  or  hydrologic  methodology  to 
be  accepted,  any  computer  program 
used  must  be  accepted  for  general  use 
by  a  governmental  agency  or  notable 
scientific  body,  must  be  well 
documented  mcluding  a  user's  and 
programmer's  manual,  and  must  be 
available  to  the  general  user. 

f7j  A  revised  hydrologic  analysis  for 
flooding  sources  with  established  base 
flood  elevations  must  include  evaluation 
of  the  same  recurrence  interval(i) 
studied  m  the  effective  FIS,  such  as  the 
10-.  50-,  100-.  and  500-year  flood 
discharges. 

1 8)  A  revised  hydraulic  analysis  for  a 
flooding  source  with  established  base 
flood  elevations  must  include  evaluation 
of  the  same  recurrence  interval(s) 
studied  in  the  effective  FIS,  such  as  the 
lO,  50-,  100-,  and  500-year  flood 
elevations,  and  of  the  floodway.  Unless 
the  basis  of  the  request  is  the  use  of  an 
alternative  hydraulic  methodology  or 
the  requestor  can  demonstrate  that  the 
data  of  the  original  hydraulic  computer 
model  is  unavailable  or  its  use  is 
inappropriate,  the  analysis  shall  be 
made  using  the  same  hydraulic 
computer  model  used  to  develop  the 
base  flood  elevations  shown  on  the 
effective  Flood  Insurance  Rate  Map  and 
updated  to  show  present  condittons  in 
the  flood  plain.  Ck)pie«  of  the  input  and 
output  data  from  the  original  and 


revised  hydraulic  analyses  shall  be 
submitted. 

(9)  A  hydrologic  or  hydraulic  analysis 
for  a  flooding  source  without 
established  base  flood  elevations  may 
be  performed  for  only  the  100-year  flood, 

(10)  A  revision  of  flood  plain 
delineations  based  on  topographic 
changes  must  demonstrate  that  any 
topographic  changes  have  not  resulted 
in  a  floodway  encroachment 

(11)  Delineations  of  flood  plain 
boundaries  for  a  floodiitg  source  with 
established  base  flood  elevations  must 
provide  both  the  100-  and  500-year  flood 
plain  boundaries.  For  flooding  sources 
without  established  base  flood 
elevations,  only  100-year  flood  plain 
boundaries  need  be  submitted.  These 
boundaries  should  be  shown  on  a 
topographic  map  of  suitable  scale  and 
contour  interval. 

(b)  Data  requirements  for  correcting 
map  errors.  To  correct  errors  in  the 
original  flood  analysis,  technical  data 
submissions  shall  include  the  following: 

(IJ  Data  identifying  mathematical 
errors. 

(2)  Data  identifying  measurement 
errors  and  providing  correct 
measurements. 

(c)  Data  requirements  for  changed 
physical  conditions.  Revisioas  based  on 
the  effects  of  physical  changes  that  have 
occuiTed  in  the  flood  plain  aliall  include: 

(1)  Changes  affecting  hydrologic 
conditions.  The  following  data  must  be 
submitted: 

(i)  General  description  of  the  changes 
(e.g.,  dam,  diversion  channel  or 
detention  basin). 

(ii)  Construction  plans  for  as-built 
conditions,  if  applicable. 

(iii)  New  hydrologic  analysis 
accounting  for  the  ^ects  of  the  changes. 

(iv)  New  hydraulic  analysis  and 
profiles  using  the  new  flood  discharge 
values  resulting  from  Oie  hydrologic 
analysis. 

(v)  Revised  delineations  of  the  flood 
plain  boundaries  and  floodway. 

(2)  Changes  affecting  hydraulic 
conditions.  The  following  data  shall  be 
submitted: 

(i)  General  description  of  the  changes 
(e.g.,  channelization  or  new  bridge, 
culvert,  or  levee). 

(ii)  Construction  plans  for  as-built 
conditions. 

(iii)  New  hydraulic  analysis  and  flood 
elevation  profiles  accoontiiig  for  the 
ejects  of  the  cfaaages  and  aaing  die 
original  flood  diachuga  vahiea  apon 
which  the  origiiMl  map  Is  based. 

(iv)  Revised  deHneatloiu  of  the  flood 
plain  boundaries  aad  Boodway. 
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(3)  Changea  invoivii^  topogtaitbic 
conditions.  The  following  data  shall  be 
submitted: 

(i)  Generai  descnption  of  the  changes 
(e.g.,  graiiiBg  ot  fiUing). 

(ii)  New  topographic  inform* tioa.  such 
as  spot  elevations,  cross  sections 
grading  plans,  or  oontour  maps. 

(iM)  Revised  delineations  of  the  flood 
plaia  IxHuidahes  and.  if  neceasary, 
floodway. 

(d)  Data  requirements  for 
iacorpatating  iaprored  data.  Requests 
for  revisions  t>aaed  on  the  use  of 
improved  hjrdrologic,  hydraulic,  or 
topographic  data  shall  indude  the 
foilowiag  data: 

(1]  E)ata  that  are  believed  to  be  better 
than  those  used  ia  the  origmal  analysis 
(such  as  additional  years  of  stream  gage 
data). 

(2)  DociunentatioB  of  the  source  of  the 
data. 

(3)  Explanation  as  to  why  the  use  of 
the  new  data  will  improve  the  restdts  of 
the  original  analysis. 

(4]  Rewsed  hydrologic  analysis  where 
hydrologic  data  are  being  iacoiporated. 

(5)  Revised  hydrauHc  analysis  eatd 
flood  elevation  profiies  where  aew 
hydrologic  or  hydraulic  data  are  being 
incorporated. 

(6]  Revised  delineations  of  the  flood 
plain  boundaries  aad  floedway  where 
new  hydrology  hy^aolic,  or 
topqgraphic  data  are  being  incorporated. 

(e)  Data  requirements  for 
inaorporatiag  improved  methods. 
Requests  iot  revisions  based  on  the  use 
of  improved  hjrdrologic  ar  hydraulic 
methodology  shall  iacivde  the  following 
data: 

(1)  New  hydrologic  analysis  whea  an 
alternative  hydndogic  methodology  is 
being  proposed. 

(2)  New  hydraulic  cmalyais  and  flood 
elevatioa  pn^les  when  an  aitematiye 
hynologic  or  hydiauiic  methodology  is 
beii^  profM»aed. 

(3)  ExpianatioB  a»  to  why  die 
alterarative  oiethodologies  are  superior 
to  the  original  methodologies. 

(4)  Revised  delineations  of  the  flood 
plain  boundaries  and  floodway  baaed 
on  the  new  analysi8(es). 

|f)  Certificaikul  requirementa.  All 
analysis  aad  data  submitted  by  the 
requester  shall  be  certified  by  a 
registered  proiiessional  eagmaar  or 
licensed  laad  surveyor,  as  appnopriate. 
subject  to  the  definttion  of 
"certiScation"  given  at  {  65.2  of  this 
subchapter. 

(g)  SubmiMioa  procedures.  All 
requests  shall  be  submitted  to  the 
apprsyriat*  FEftIA  Hqgiaanl  Office 
servicing  the  community's  ge^paphic 
area. 


{65.7 

(a)  GeaeraJ.  Floodway  data  is 
developed  as  part  of  FEMA  Hood 
Insucance  Studies  and  is  utilized  by 
communities  to  select  and  adopt 
floodways  as  part  of  the  flood  plain 
management  program  required  by  S  80.3 
of  this  subchapter.  When  it  has  been 
cbtermined  by  a  community  that  no 
practicable  alteniatives  exist  to  revising 
the  boundaries  of  its  previously  adopted 
floodway,  the  prooedures  tiehm  shall  be 
followed. 

[b]  Data  requiremeatt  whea  base 
flood  eieratim  changes  are  reqoested. 
When  a  floodway  revision  is  requested 
in  association  with  a  change  to  base 
flood  elsvatiatts,  the  data  requirranents 
of  S  65.6  shall  also  be  applicable.  In 
addition,  the  following  documentation 
shall  be  submitted: 

(1)  Copy  of  a  pul^c  notice  distributed 
by  the  community  stating  the 
community'B  intent  to  revise  the 
floodway  or  a  statement  by  the 
comaanity  that  it  has  notified  all 
affected  praperty  owaers  and  affected 
adjacent  jurisdictians. 

(2]  Copy  of  a  letter  notifying  the 
appropriate  State  agency  of  the 
floodway  revision  when  the  Stale  has 
jurisdiction  over  the  floodway  or  its 
adoption  by  communities  participating 
in  the  NFff . 

(3)  Dooimentation  of  die  approval  of 
tlw  revised  floodway  by  the  appropriate 
State  agency  (for  communities  where  the 
State  has  {urisdiction  over  the  floodway 
or  its  adaption  by  comratmities 
paiiicipatmg  hi  the  NFTP). 

[4]  Engineering  analysis  for  the 
revised  floodway,  as  described  below: 

(i)  Hie  floodway  analysis  most  be 
perfsro^  using  the  hydraulic  computer 
model  used  to  determine  die  proposed 
base  flood  elevations. 

(ii)  Hie  floodsray  limits  must  be  set  so 
that  neither  the  effective  base  flood 
elevaiioaa  nor  the  proposed  base  flood 
elevatioas  if  less  than  the  effective  base 
flood  elevatioBa,  are  increased  by  more 
thaa  the  aouMmt  specified  aiuler  {  60.3 
(d)(2).  Copies  of  the  input  and  ou^t 
data  from  the  original  and  modified 
computer  asodelt  must  be  submitted. 

(5)  Deliaeation  of  the  revised 
floodway  on  the  saaie  topographic  map 
used  far  the  deliaeatioB  of  die  revised 
flood  boundaries. 

(c)  Data  tequiremeBts  for  chaises  not 
associated  with  base  flood  elevation 
changes.  The  {(flawing  data  shall  foe 
submitted: 

(1)  Items  described  in  para^vphs  (b) 
(1)  through  (3)  of  this  section  mast  be 
submitted. 

(2)  Enginooiing  analysis  for  the 
revised  Roedway.  as  described  below: 


(i)  The  origiaal  hydravlic  oonqiuter 
model  used  to  develop  the  estabUehed 
base  flood  elevatioas  must  be  modfAed 
to  incltide  aH  encroachments  that  have 
occurred  in  the  flood  plain  since  the 
exi8''Jng  floodway  was  developed.  If  the 
original  fa^'drauilc  compater  nMtdet  is  not 
availabla,  an  alternate  hydraaMc 
computer  model  may  be  used  provided 
the  alternate  model  has  been  calibrated 
80  as  to  reproduce  the  original  water 
surface  profile  of  the  originel  hydraulic 
computer  model  The  ahemate  model 
must  be  then  modified  to  indude  aH 
encroachments  that  have  occurred  sinre 
the  existing  floodway  was  developed. 

(ii)  The  floodway  analysis  must  be 
performed  with  the  modified  computer 
model  using  the  desired  floodway  LraiLs 

(hi)  The  floodway  limits  must  be  set 
80  that  combined  effects  of  the  past 
encroachments  and  the  new  floodwa\ 
limits  do  not  increase  the  efTective  base 
flood  elevations  by  more  than  the 
amount  specified  in  §  60.31d)(2)  Copub 
of  the  input  and  output  data  from  the 
original  and  modified  computer  modeU 
must  be  submitted 

(3)  Delineation  of  the  revised 
floodway  on  a  copy  of  the  effective  NFIP 
map  and  a  suitable  topographic  map 

(d)  CertificaUon  requirements.  Ail 
analyses  submitted  shall  be  certified  h\ 
a  registered  professional  engineer  .Ml 
topographic  data  shall  be  certified  by  e 
registered  professional  engineer  or 
licensed  land  surveyor.  Certifications 
are  subject  to  the  definition  given  rI 

§  652  of  this  subchapter 

[e]  Submission  procedures  A!) 
requests  that  involve  changes  to 
floodways  shall  be  submitted  to  tht- 
appropriate  FEMA  Regional  OfRw 
servicing  the  community's  geographic 
area 

§  65.8    neviaw  of  propo— d  pro^acta. 

A  community,  or  individual  through 
the  community,  wishing  FEMA's 
comments  on  whether  a  proi>o»ed 
project,  if  built  as  proposed,  wtrold 
juetify  a  map  revision  may  reque»1  « 
Conditional  Letter  of  Map  Amendment 
or  ReviBJon  in  aocordarrce  with  Part  72 
of  this  subchapter.  The  data  required  to 
support  such  requests  are  the  same  es 
those  required  to  support  requefll*  for 
revisions  in  accordance  with  ?§  65  5. 
65.6,  and  95.7,  except  es-built 
certification  is  not  required 

§  65.9    Rsviaiir  and  responas  bf  tha 
Administrator. 

If  any  questions  or  problems  ans* 
during  review,  FEMA  will  consult  the 
Chief  Executive  Officer  of  the 
community  <CEO),  ttie  community 
official  dfisig^iatBd  by  the  CEO,  and/or 
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the  requester  for  resolution.  Upon 
receipt  of  a  revision  request,  the 
Administrator  shall  mail  an 
acknowledgment  of  receipt  of  such 
request  to  the  CEO.  Within  90  days  of 
receiving  the  request  with  all  nece88ar>' 
information,  the  Administrator  shall 
notify  the  CEO  of  one  or  more  of  the 
following: 

(a)  The  effective  mapfs)  shall  not  be 
modified; 

(b)  The  base  flood  elevations  on  the 
effective  FIRM  shall  be  modified  and 
new  base  flood  elevations  shall  be 
established  under  the  provisions  of  Part 
67  of  this  subchapter; 

(c)  The  changes  requested  are 
approved  and  the  map(s)  amended  by 
Letter  of  Map  Revision  (LOMR); 

(d)  The  changes  requested  are 
approved  and  a  revised  map(s)  will  be 
pnnted  and  distributed; 

(e)  The  changes  requested  are  not  of 
such  a  significant  nature  as  to  warrant  a 
reissuance  or  revision  of  the  flood 
insurance  study  or  maps  and  will  be 
deferred  until  such  time  as  a  significant 
change  occurs; 

(f)  An  additional  90  days  is  required 
to  evaluate  the  scientific  or  technical 
data  submitted;  or 

(g)  Additional  data  are  required  to 
support  the  revision  request. 

§65.10    Mapping  of  areas  protected  by 
levee  systems. 

(a)  General.  For  purposes  of  the  NFIP. 
FEMA  will  only  recognize  in  its  flood 
hazard  and  risk  mapping  effort  those 
levee  systems  that  meet,  and  continue  to 
meet,  minimum  design,  operation,  and 
maintenance  standards  that  are 
consistent  with  the  level  of  protection 
sought  through  the  comprehensive  flood 
plain  management  criteria  established 
by  §  60.3  of  this  subchapter. 
Accordingly,  this  section  describes  the 
types  of  information  FEMA  needs  to 
recognize,  on  NFIP  maps,  that  a  levee 
system  provides  protection  from  the 
base  flood.  This  information  must  be 
supplied  to  FEMA  by  the  community  or 
other  party  seeking  recognition  of  such  a 
levee  system  at  the  time  a  flood  risk 
study  or  restudy  is  conducted,  when  a 
map  revision  under  the  provisions  of 
Part  65  of  this  subchapter  is  sought 
based  on  a  levee  system,  and  upon 
request  by  the  Administrator  dunng  the 
review  of  previously  recognized 
structures.  The  FEMA  review  will  be  for 
the  sole  purpose  of  establishing 
appropriate  risk  zone  determinations  for 
NFIP  maps  and  shall  not  constitute  a 
determination  by  FEMA  as  to  how  a 
structure  or  system  will  perform  in  a 
flood  event. 

(b)  Design  criteria.  For  levees  to  be 
recognized  by  FEMA,  evidence  that 


adequate  design  and  operation  and 
maintenance  systems  are  in  place  to 
provide  reasonable  assurance  that 
protection  from  the  base  flood  exists 
must  be  provided.  The  following 
requirements  must  be  met: 

(1)  Freeboard,  (i)  Riverine  levees  must 
provide  a  minimum  freeboard  of  three 
feet  above  the  water-surface  level  of  the 
base  flood.  An  additional  one  foot 
above  the  minimum  is  required  within 
TOO  feet  in  either  side  of  structures  (such 
as  bridges)  riverward  of  the  levee  or 
wherever  the  flow  is  constricted.  An 
additional  one-half  foot  above  the 
minimum  at  the  upstream  end  of  the 
levee,  tapering  to  not  less  than  the 
minimum  at  the  downstream  end  of  the 
levee,  is  also  required. 

(ii)  Occasionally,  exceptions  to  the 
minimum  riverine  freeboard  requirement 
described  in  (b)Cl)(i)  above  may  be 
approved.  Appropriate  engineering 
analyses  demonstrating  adequate 
protection  with  a  lesser  freeboard  must 
be  submitted  to  support  a  request  for 
such  an  exception.  The  material 
presented  must  evaluate  the  uncertainty 
in  the  estimated  base  flood  elevation 
profile  and  include,  but  not  necessarily 
be  limited  to  an  assessment  of  statistical 
confidence  limits  of  the  100-year 
discharge;  changes  in  stage-discharge 
relationships;  and  the  sources,  potential, 
and  magnitude  of  debris,  sediment,  and 
ice  accumulation.  It  must  be  also  shown 
that  the  levee  will  remain  structurally 
stable  during  the  base  flood  when  such 
additional  loading  considerations  are 
imposed.  Under  no  circumstances  will 
freeboard  of  less  than  two  feet  be 
accepted. 

I  in)  For  coastal  levees,  the  freeboard 
must  be  established  at  one  foot  above 
the  height  of  the  one  percent  wave  or 
the  maximum  wave  runup  (whichever  is 
greater)  associated  with  the  100-year 
Stillwater  surge  elevation  at  the  site. 

(iv)  Occasionally,  exceptions  to  the 
minimum  coastal  levee  freeboard 
requirement  described  in  (b)(l)(iii)  may 
be  approved.  Appropriate  engineering 
analyses  demonstrating  adequate 
protection  with  a  lesser  freeboard  must 
be  submitted  to  support  a  request  for 
such  an  exception.  The  material 
presented  must  evaluate  the  uncertainty 
in  the  estimated  base  flood  loading 
conditions.  Particular  emphasis  must  be 
placed  on  the  effects  of  wave  attack  and 
overtopping  on  the  stability  of  the  levee. 
Under  no  circumstances,  however,  will  a 
freeboard  of  less  than  two  feet  above 
the  lOO-year  Stillwater  surge  elevation 
be  accepted. 

(2)  Closures.  All  openings  must  be 
provided  with  closure  devices  that  are 
structural  parts  of  the  system  during 


operation  and  design  according  to  sound 
engineering  practice. 

(3)  Embankment  protection. 
Engineering  analyses  must  be  submitted 
that  demonstrate  that  no  appreciable 
erosion  of  the  levee  embaiikment  can  be 
expected  during  the  base  flood,  as  a 
result  of  either  currents  or  waves,  and 
that  anticipated  erosion  will  not  result 
in  failure  of  the  levee  embankment  or 
foundation  directly  or  indirectly  through 
reduction  of  the  seepage  path  and 
subsequent  instability.  The  factors  to  be 
addressed  in  such  analyses  include,  but 
are  not  limited  to:  Expected  flow 
velocities  (especially  in  constricted 
areas);  expected  wind  and  wave  action; 
ice  loading;  impact  of  debris;  slope 
protection  techniques;  duration  of 
flooding  at  various  stages  and  velocities; 
embankment  and  foundation  materials; 
levee  alignment,  bends,  and  transitions; 
and  levee  side  slopes. 

(4)  Embankment  and  foundation 
stability.  Engineering  analyses  that 
evaluate  levee  embankment  stability 
must  be  submitted.  The  analyses 
provided  shall  evaluate  expected 
seepage  during  loading  conditions 
associated  with  the  base  flood  and  shall 
demonstrate  that  seepage  into  or 
through  the  levee  foundation  and 
embankment  will  not  jeopardize 
embankment  or  foundation  stability.  An 
alternative  analysis  demonstrating  that 
the  levee  is  designed  and  constructed 
for  stability  against  loading  conditions 
for  Case  IV  as  defined  in  the  U.S.  Army 
Corps  of  Engineers  (COE)  manual, 
"Design  and  Construction  of  Levees" 
(EM  1110-2-1913.  Chapter  6,  Section  II), 
may  be  used.  The  factors  that  shall  be 
addressed  in  the  analyses  include: 
Depth  of  flooding,  duration  of  flooding, 
embankment  geometry  and  length  of 
seepage  path  at  critical  locations, 
embankment  and  foundation  materials, 
embankment  compaction,  penetrations, 
other  design  factors  affecting  seepage 
(such  as  drainage  layers),  and  other 
design  factors  affecting  embankment 
and  foundation  stability  (such  as 
berms). 

(5)  Settlement.  Engineering  analyses 
must  be  submitted  that  assess  the 
potential  and  magnitude  of  future  losses 
of  freeboard  as  a  result  of  levee 
settlement  and  demonstrate  that 
freeboard  will  be  maintained  within  the 
minimum  standards  set  forth  in 
paragraph  (b)(1)  of  this  section.  This 
analysis  must  address  embankment 
loads,  compressibility  of  embankment 
soils,  compressibility  of  foundation 
soils,  age  of  the  levee  system,  and 
construction  compaction  methods.  In 
addition,  detailed  settlement  analysis 
using  procedures  such  as  those 
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deachbed  in  ti»  COR  twiwmI.  "Sod 
Mechanics  Demgt — Settkoieiit 
Anaiyos"  (EM  110&-2-19M)  must  be 
submitted. 

(6)  Interior  drainage.  Aa  analysis 
iniwt  be  aabmitted  tbat  identifiea  tke 
sourcB(«j  of  tuck  floodifif,  (be  extaat  of 
the  flooded  area,  and.  if  tke  average 
depth  is  greater  than  one  foot,  the  water- 
surface  elevation(8}  of  the  base  flood. 
This  analysis  must  be  based  on  the  joint 
probability  of  interior  and  exterior 
flooding  aiMl  the  capacity  of  facflitieB 
(such  as  draioage  tiaes  and  pamps)  for 
evacuating  iiderior  floodwatere. 

(7)  Other  detign  criteria.  In  uaiqae 
sitttatiaaa,  tudi  aa  thoae  whete  ttie  levee 
system  has  relatively  high  vulnerabflity, 
FEMA  may  require  that  other  design 
criteria  and  analyses  be  adboodttod  to 
show  that  the  levees  provide  adeqoate 
protection.  In  such  situationa.  tauiid 
engineering  practice  wilt  be  the 
standard  on  which  FEMA  will  base  its 
detenninalioM.  PEMA  will  also  provide 
the  rationale  for  requiring  this  additional 
information. 

(c)  Operation  plans  and  criteria.  For  a 
levee  system  to  be  recogoized,  die 
operational  criteria  must  be  as 
described  below.  All  cloaure  devices  or 
mechanical  systems  for  internal 
drainage,  whether  manual  or  aatomatic. 
must  be  operated  in  accordance  wilk  an 
officially  adapted  operation  manual,  a 
copy  of  wlndi  must  be  provided  to 
FEMA  by  the  operator  when  levee  or 
drainage  system  recognition  is  beii^ 
sought  or  when  the  manual  for  a 
previously  recognized  system  is  revised 
in  any  manner.  All  operatioas  must  be 
under  the  jurisdiction  of  a  Federal  or 
State  agency,  an  agency  created  by 
Federal  or  State  law,  or  an  agency  of  a 
community  participating  in  the  NFflP. 

(1)  Closures.  Operation  plans  for 
closures  must  include  the  foUowvfaig: 

(i)  Documentation  of  the  flood 
warning  system,  under  the  jurisdiction 
of  Federal,  State,  or  community  officials, 
that  will  be  used  to  trigger  emergency 
operation  activities  and  demonstration 
that  sufficient  flood  warning  time  exists 
for  the  completed  operation  of  all 
closure  structures,  including  necessary 
seaUng,  before  floodwaters  reach  the 
base  of  the  closure. 

(ii)  A  formal  plan  of  operation 
including  specific  actions  and 
assignments  of  responsibility  by 
individual  name  or  title. 

(iii)  Provisions  for  periodic  operation, 
at  not  less  than  one-yeu  intervals,  of 
the  closure  structure  for  testing  and 
training  purposes. 

(2]  Interior  drainage  systems.  Interior 
drainage  systems  associated  with  levee 
systems  usually  include  storage  areas, 
gravity  outlets,  pumping  stations,  or  a 


combination  thereof.  These  drainage 
systems  «rii  be  seoognized  by  FEMA  on 
Nnp  aniis  ior  flood  iwutecJiop  poipoaes 

only  if  the  following  '■■'"*»^—  criteria 
are  inriiidffd  ia  the  operation  plan: 

(i)  Oocomentation  of  the  flood 
warning  system,  imder  the  iorisdiction 
of  Federal.  State,  or  oooRanity  officials, 
that  will  be  uaed  to  trigger  emogency 
operation  acttvitifes  and  denonstration 
that  saffiriHit  flood  waning  tiaie  exists 
to  penrit  activatian  of  mackamzed 
portions  of  the  drainMe  system. 

(ii]  A  formal  plan  oi  opetatian 
including  specific  actions  and 
assignments  of  responsibility  by 
individaal  name  or  title. 

(iii]  IVovision  for  aaanuai  backop  for 
the  activatioB  at  aatooMtic  systems. 

(iv]  Fmvisions  ior  periodic  inspection 
of  interior  drainage  sy^eas  and 
perioeUc  operation  at  any  mechanized 
portions  far  testing  and  training 
purposes.  No  sure  than  one  year  shaB 
elapse  between  eithn  the  inspections  or 
the  operations. 

(3]  Other  operation  piaim  and  criteria. 
Other  operating  plans  and  criteria  may 
be  nequksd  by  FEMA  to  ensoa  diat 
adequate  protectien  is  provided  in 
specific  sitaations.  in  such  cases,  sound 
emergency  aumagement  practioe  ivill  be 
the  standard  upon  wUch  FEMA 
determinations  will  be  based. 

(d)  Maiateaaace  plans  and  criteria. 
For  levee  systems  to  be  recognized  as 
providing  protectioB  from  the  base 
flood,  the  maintenance  oiteria  aust  be 
as  described  herein.  Levee  systems  must 
be  maintained  in  accordance  with  an 
officially  adopted  maintenaaoe  plan, 
and  a  copy  of  this  plan  must  be  provided 
to  FEMA  by  the  owner  of  the  levee 
system  when  recopiition  is  beki^  sought 
or  when  the  plan  for  a  previously 
recognized  system  is  revised  in  any 
maimer.  All  auintenance  activities  must 
be  under  the  jurisdiction  of  a'Federal  or 
State  agency,  an  agency  created  by 
Federal  or  State  law.  or  an  agency  of  a 
community  participating  in  the  NFIP  that 
must  assume  ultimate  responsibility  for 
maintenance.  This  plan  must  document 
the  formal  procedure  that  ensures  that 
the  stability,  height,  and  overall  integrity 
of  the  levee  and  its  associated  structures 
and  systems  are  maintained.  At  a 
minimum,  maintenance  plans  shall 
specify  the  maintenance  activities  to  be 
performed,  the  frequency  of  their 
performance,  and  the  person  by  name  or 
title  responsible  for  their  performance. 

(e)  Certification  requirements.  Data 
submitted  to  support  that  a  given  levee 
system  complies  with  the  structural 
requirements  set  forth  in  paragraphs 
(b](l)  through  (b)(7]  of  this  section  must 
be  certified  by  a  registered  professional 
engineer.  Alsa  certified  as-built  plans  of 


the  levee  must  be  sobmitted, 
Certifteations  are  subject  to  the 
definition  given  at  1 86.2  of  this 
subchapter.  In  liea  of  these  stnittora! 
requirements,  ■  Federal  agency  widi 
responsibility  for  levee  design  may 
certify  that  the  levee  has  been 
adequately  designed  and  con»tnicted  U.) 
provide  protection  against  the  base 
flood. 


§•4.11 

nsw  I 

This  sectico  provides  a  cumulative  hst 
of  communities  where  OKMlilicationB  of 
the  base  flood  elevation  determinatioot 
have  been  made  becaase  of  submiesion 
of  new  scientific  or  technical  data  Due 
to  the  need  for  expediting  the 
modirications.  the  revised  map  is 
already  in  effect  and  the  appeal  period 
commences  on  or  about  the  effective 
date  of  the  modified  map,  An  intenra 
rule,  followed  by  a  final  rule,  will  list  the 
revised  map  effectrve  date,  local 
repository  end  the  name  and  address  n' 
the  Chief  Executive  Officer  of  the 
community.  The  map{s)  is  (are)  effectivt- 
for  both  flood  plain  managemeni  and 
insurance  purposes, 

PART  70— PROCEDURES  FOR  MAP 
CORRECTIOM 

18  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Awtkorit>':  42  IJ.8.C  4001  Pt  sfc 
Reorganization  Plan  No  3  of  IS^'d  F.  0, 12127. 

§70.1    (Amended) 

19.  Section  70,1  is  amended  by 
removing  the  last  two  sentencee  and  tiy 
adding  the  fdlowing  two  sentence?  m 
plaoe  thereof: 

*   *   *  These  procedures  shall  ru)!  apply 
vAen  there  has  been  any  alteration  of 
topography  since  the  effective  dale  of 
the  first  NFIP  map  (i.e.,  FHBM  or  FIRM 
showing  the  property  within  an  area  of 
special  flood  hazard.  Appeals  in  such 
circumstances  are  subject  to  the 
provisions  of  Part  65  of  this  subchapter. 

1 70.3    [Amended! 

20.  Section  70.3  is  amended  in  the 
following  particulars: 

a.  In  paragraph  (b)(2)(i)  by  adding 
after  the  word  "contours"  and  before  the 
comma  the  words  "in  relation  to  the 
National  Geodetic  Vertical  Daturr; 
(NVGD)ofl929". 

b.  By  removing  the  last  sentence  of 
paragraph  (b)(4| 

§70.4    [Amendwj] 

21.  Section  70  4  is  amenaed  by  adding 
after  the  word  'that'  and  before  the 
colon  the  words  "either  the  ground 
elevations  of  an  entire  legally  defined 
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parcel  of  land  or  the  elevation  of  the 
lowest  adjacent  grade  to  a  structure 
have  been  compared  with  the  elevation 
of  the  base  flooid  and  that". 

22.  Part  70  is  amended  by  adding 
§  70.9  to  read  as  follows: 

§  70.9    Rev<«w  of  propo««d  proiects. 

An  individual  who  is  proposing  to 
build  on  that  portion  of  a  property  that 
may  be  inadvertently  included  in  an 
area  of  special  flood  hazard  may  request 
a  Conditional  Letter  of  Map  Amendment 
in  accordance  with  Part  72  of  this 
subchapter.  The  data  required  to 
support  such  requests  are  the  same  as 
those  required  to  support  requests  for 
final  Letters  of  Map  Amendment  in 
accordance  with  70.3,  except  as-built 
certification  is  not  required. 

23.  Part  73  is  added  to  44  CFR  Chapter 
1,  Subchapter  B  to  read  as  follows: 

PART  73— IMPLEMENTATION  OF 
SECTION  1316  OF  THE  NATIONAL 
FLOOD  INSURANCE  ACT  OF  1968 


73  1 
73.2 
73.3 
734 


F*urpose  of  part. 
Definitions 

Denial  of  flood  insurance  cuverajje. 
Restoration  of  flood  insuiancp 
coverage. 
Authority:  42  L'.S.C.  4001  et  seq 
Reorganization  Plan  No,  3  of  19"8:  FO  121:" 

§73.1    PurpoMofpart 

This  part  implements  Section  1316  of 
the  National  Flood  Insurance  Act  of 
1968. 

§  73.2    Definition*. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  definitions  set  forth  in  Part 
59  of  this  subchapter  are  applicable  to 
this  part. 

(b)  For  the  purpose  of  this  part  d  'd-iiv 
constituted  State  or  local  zoning 
authority  or  other  authorized  public 


body"  means  an  official  or  body 
authorized  under  State  or  local  law  to 
declare  a  structure  to  be  in  violation  of  a 
law,  regulation  or  ordinance. 

(c)  For  the  purpose  of  this  part.  "State 
or  local  laws,  regulations  or  ordinances 
intended  to  discourage  or  restrict 
development  or  occupancy  of  flood- 
prone  areas  '  are  measures  such  as  those 
defined  as  "Flood  plain  management 
regulations "  in  §  59.1  of  this  subchapter. 
Such  measures  are  referred  to  in  this 
part  as  State  or  local  flood  plain 
management  regulations. 

S  73.3    D«nial  of  flood  Insuranc*  coverag*. 

(a)  No  new  flood  insurance  shall  be 
provided  for  any  property  which  the 
Administrator  finds  has  been  declared 
by  a  duly  constituted  State  or  local 
zoning  authority  or  other  authorized 
public  body,  to  be  in  violation  of  State 
or  local  laws,  regulations  or  ordinances 
which  are  intended  to  discourage  or 
otherwise  restrict  land  development  or 
occupancy  in  flood-prone  areas. 

(b)  .New  and  renewal  flood  insurance 
shall  be  denied  to  a  structure  upon  a 
finding  by  the  Administrator  of  a  valid 
declaration  of  a  violation. 

(c)  States  and  communities  shall 
determine  whether  to  submit  a 
declaration  to  the  Administrator  for  the 
denial  of  insurance, 

(dj  A  valid  decIaratiDO  shal!  consist 
of 

;1J  The  namejs)  of  the  property 
owner(s)  and  address  or  legal 
description  of  the  property  sufficient  to 
confirm  its  identity  and  location: 

(2!  A  clear  and  unequivocal 
declaration  that  the  property  is  in 
violation  of  a  cited  State  or  local  law. 
regulation  or  ordinance, 

(3)  A  clear  statement  that  the  public 
body  making  the  declaration  has 
authority  to  do  so  and  a  citation  to  that 
aiithoritv: 


(4)  Evidence  that  the  property  owner 
has  been  provided  notice  of  the 
violation  and  the  prospective  denial  of 
insurance;  and 

(5)  A  clear  statement  that  the 
declaration  is  being  submitted  pursuant 
to  section  1316  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended. 

i  73.4    RMtoration  of  flood  Insurance 
covarag*. 

(a]  Insurance  availability  shall  be 
restored  to  a  property  upon  a  finding  by 
the  Administrator  of  a  valid  rescission 
of  a  declaration  of  a  violation. 

(b)  A  valid  rescission  shall  be 
submitted  to  the  Administrator  and  shall 
consist  of: 

(1)  The  name  of  the  property  owner(8) 
and  an  address  or  legal  description  of 
the  property  sufficient  to  identify  the 
property  and  to  enable  FEMA  to  identify 
the  previous  declaration; 

(2)  A  clear  and  unequivocal  statement 
by  an  authorized  public  body  rescinding 
the  declaration  and  giving  the  reason(s] 
for  the  rescission; 

(3)  A  description  of  and  supporting 
documentation  for  the  measures  taken 
in  lieu  of  denial  of  insurance  in  order  to 
bring  the  structure  into  compliance  with 
the  local  flood  plain  management 
regulations;  and 

(4)  A  clear  statement  that  the  public 
body  rescinding  the  declaration  has  the 
authority  to  do  so  and  a  citation  to  that 
authority. 

PART  76— {REMOVED  AND 
RESERVED] 

24.  By  removing  and  reserving  Part  76. 

Dated:  August  18,  1986. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  86-18999  Filed  8-22-86;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  under  the  Research  in 
Education  of  the  IHandicapped 
Program  for  Fiscal  Year  1987  (CFDA 
84.023) 

Purpose:  To  assist  research  and 
related  purposes,  and  to  conduct 
research.  sur\eys.  or  demonstrations, 
.■■elating  to  the  education  of  handicapped 
children. 

Applications  Available:  August  29. 
1986. 

Applicable  Regulations:  (a)  The 
Research  m  Education  of  the 
Handicapped  Program  Regulations,  34 
CFR  Part  324.  (b)  the  Education 
Department  General  Administrative 


Regulations,  34  CFR  Parts  74.  75.  77,  and 
78,  and  [c)  when  adopted  in  final  form, 
the  Biennial  Funding  Prion tiea  far  this 
program.  A  notice  of  proposed  biennial 
funding  priorities  is  published  inthfs 
issue  of  the  Federal  Register.  Applicants 
should  prepare  their  applications  based 
on  the  proposed  priorities.  If  there  are 
any  changes  made  when  the  final 
annual  funding  priorities  are  poblished, 
applicants  will  be  given  the  opportimity 
to  amend  or  resubmit  their  applicatioa^. 
Priorities:  The  Secretary  proposes  to 
establish,  pursuant  to  34  CFR 
75  105(c)(3)  and  34  CFR  324,30.  die 
following  priorities  for  fiscal  year  W87. 
The  Secretary  intends  to  give  aa 
absolute  preference  to  applications  that 
meet  any  of  these  priorities. 


^ 
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For  Applications  or  Information 
Contact:  Linda  GlidewaU,  U.S. 
Department  of  Education.  Office  of 
Special  Education  Programs.  Division  of 
Innovation  and  Development.  400 
Maryland  Avenue  SW..  (Switzer 
Buikitng.  Room  3511-M/S  2313), 
Washington.  DC  20202.  Telephone:  (202) 
732-1099. 

Program  AuChonly:  20  L'  S,C,  1441-1444. 

Dated:  Augnsl  20,  IWB, 
Madeleine  Will.  { 

.As.sistant  Secrelarv,  Office  of  Special 
Education  and  RehabiJitofive  Services. 
FR  Doc  86-19136  Filed  8-22-86:  8:45  am] 

BILUNG  CODE  4000-0  l-M 


Office  of  Special  Education  and 
Rehabilitative  Services 

Research  in  Education  of  the 
Handicapped 

agency:  Department  of  Education. 

action:  Notice  of  proposed  biennial 
funding  priorities. 


summary:  The  Secretary  proposes 
biennial  funding  pnonties  for  the 
Research  in  Education  of  the 
Handicapped  program.  To  ensure  wide 
and  effective  use  of  program  funds,  the 


UM  I 


Secretary  proposes  to  select  frona  among 
ten  priorities  ki  order  to  direct  funds  to 
the  areas  of  greatest  need  for  fiscal 
years  1987  and  1968,  A  separate 
competition  will  be  estaolished  for  each 
selected  priority. 

DATE;  Comments  must  be  received  on  or 
before  October  24,  1986. 

ADOMESS:  Cominents  should  be 
addressed  to  Linda  Glidewell.  Division 
of  Educational  Services.  Special 
Education  Pro-ams.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building.  Room  3511— M/S 
2:n,31,  Washington,  DC  20202, 

FOR  FURTHER  INFORMATION  COffTACT. 

Linda  Glidewell  Telephone  (202)  732- 

1099 

SUPPLEMENTARY  INFORMATION:  The 

Research  in  Education  of  the 
Handicapped  program,  authorized  by 
sections  641-644  of  Part  E  of  the 
Education  of  the  Handicapped  Act  (20 
U.SC,  1441-1444),  supports  research, 
surveys,  and  demonstration  profecta 
relating  to  the  educational  needs  of 
handicapped  children.  Under  this 
program,  the  Secretary  makes  awards  to 
eligible  parties  for  research  and  rHated 
activities,  to  assist  special  education 
personnel,  related  services  persemiel. 
and  other  appropriate  persons.  inclucTIng 


parents,  in  improving  the  education  and 
related  services  for  handicapped 
children  and  youth,  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  handicapped 
children  and  youth.  Research  and 
rdated  activities  supported  under  this 
program  must  be  designed  to  increase 
knowledge  and  understanding  of 
handicapping  conditions  and  services 
for  handicapped  children  and  youth, 
including  physical  education  or 
recreation. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1983,  Pub.  L  98-199, 
included  amendments  to  the  provisions 
ol  section  641  of  the  Act,  Under  section 
641(c)  of  the  Act.  the  Secretary  is 
expreesly  required  to  publish  proposed 
research  priorities  in  the  Federal 
Register  every  two  years,  to  analyze  and 
consider  any  public  comments  received, 
aad  then  to  publish  final  research 
priorities.  In  accordance  with  this 
requirement,  the  Secretary  proposes  to 
select  from  among  the  following 
priorities  to  make  fiscal  year  1987  and 
fiscal  year  1988  new  awards. 

Priorities 

fa)  Field-Initiated  Research  Projects 

This  priority  would  provide  support 
for  a  broad  range  of  field-initiated 
research  projects  focusing  on  the 
education  of  handicapped  children  and 
youth  consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

(bj  Student-Initiated  Research  Projects 

This  priority  would  provide  support  to 
postsecondary  students  to  initiate  and 
direct  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children 
corsistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

(c)  Research  Implementation  and 

Demonstration 

This  priority  would  support  projects 
which  involve  collaboration  between 
local  educational  agencies  and 
researchers  in  translating  validated 
research  findings  into  new  or  improved 
approaches  for  educating  school-aged 
handicapped  children.  This  translation 
would  include  the  development  and 
verification  of  information  and  materials 
necessary  to  implement  these  new 
approaches,  and  would  determine  the 
efectiveness  and  applicability  of  these 
approaches  in  various  settings  and 
among  subgroups  of  handicapped 
childien.  The  translation  of  research 
findings  into  demonstrable  practice 
most  provide  the  informational  bridge 
necessary  to  move  research  into  schools 
and  classrooms  and  reduce  the  time  lag 
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between  research  and  practice.  These 
projects  would  disseminate  and  make 
visible  new  or  innovative  approaches 
and  provide  the  information  necessary 
for  other  educational  agencies  to 
incorporate  those  advancements  into 
their  administrative  and  instructional 
practices.  Applications  submitted  under 
this  priority  must  present  the  specific 
research  findings  that  will  be  used  to 
develop  new  approaches  for  educating 
handicapped  students. 

(d)  Educating  Learning  Disabled  and 
Mildly  Handicapped  Students  in 
General  Education  Classrooms 

Projects  supported  under  this  priority 
must  study  the  effect  of  modified 
classroom  instruction  and  management 
practices  on  mildly  handicapped  and 
learning  disabled  students  in  general 
education  classrooms.  Such  studies  must 
include:  (1)  A  translation  of  research 
findings  into  classroom  instruction  and 
management  practice;  (2)  a  strategy  for 
modifying  ciurent  classroom  instruction 
or  management  practice  to  deliver  the 
special  education  and  related  services 
needed  by  mildly  handicapped  and 
learning  disabled  students  within  the 
general  education  classroom;  and  (3) 
identification  of  the  types  of  mildly 
handicapped  and  learning  disabled 
students  for  whom  the  modified 
classroom  instruction  or  management 
practice  is  effective.  Outcome  measures 
for  the  projects  must  include  measures 
of  progress  in  meeting  the  goals  and 
objectives  in  the  individualized 
education  plans  (lEPs).  Applications 
submitted  under  this  priority  must 
provide  a  conceptual  framework  that  is 
based  on  previous  research  and  shows 
the  relationship  among  the  following:  (1) 
Characteristics  of  mildly  handicapped 
and  learning  disabled  children;  (2) 
special  education  needs  of  mildly 
handicapped  and  learning  disabled 
children;  (3)  instructional  and 
management  characteristics  of  the 
general  education  classroom;  (4) 
requisite  special  education  services;  and 
(5)  anticipated  outcomes  for 
handicapped  and  non-handicapped 
students.  Though  applications  should 
propose  specific  research  variables, 
measures,  and  instruments,  it  is 
anticipated  that  all  projects  funded 
under  this  priority  will  be  required  to 
adopt  certain  common  variables, 
measures,  and  instruments  in  order  to 
facilitate  the  synthesis  of  results  among 
projects. 

(ej  Research  for  Educating  Seriously 
Emotionally  Disturbed  Students 

This  priority  would  support  research 
projects  that  develop  and  test 
intervention  strategies  or  components 


for  educating  seriously  emotionally 
disturbed  students  (pre-adolescents). 
and  translate  research  findings  into 
demonstrable  practices.  Strategies 
would  be  developed  within  general 
education  settings.  Outcome  measures 
for  the  projects  would  include  successful 
integration  of  seriously  emotionally 
disturbed  students  into  general 
education  programs.  Applications 
submitted  under  this  priority  must 
provide  a  conceptual  framework,  based 
on  previous  research,  that  shows  the 
validated  and  hypothesized 
relationships  between  the  intervention 
variables  and  the  outcome  measures 
included  in  the  proposed  research 
activities. 

(f)  Synthesis,  Validation,  and 
Dissemination  of  Research  Methods  for 
Mainstreamed  Settings 

This  priority  would  support  a  project 
whose  goal  is  to  obtain  consensus 
among  researchers  on  variables, 
measures,  and  instrumentation  for 
researching  the  effective  education  of 
mildly  handicapped  and  learning 
disabled  students  in  general  education 
settings.  This  consensus  would  then  be 
used  as  the  basis  for  common  measures 
that  projects  under  Priority  (d)  would  be 
required  to  include  in  their  studies  A 
project  under  this  priority  (f)  must:  (1 ) 
Synthesize  current  practice  in 
measurement  and  instrumentation 
relevant  to  the  research  area;  (2)  provide 
a  strategy  for  obtaining  agreement  or 
consensus  on  common  variables, 
measurement,  and  instrumentation;  and 
(3)  provide  a  strategy  to  disseminate 
information  regarding  the  variables, 
measures,  and  instrumentation  to 
projects  under  Priority  (d)  as  well  as 
other  researchers.  This  strategy  should 
include  on-site  assistance,  if  needed,  to 
projects  funded  under  Priority  (dj. 

(g)  Extant  Data  Base  Projects 

This  priority  would  support  projects 
that  use  existing  records  and 
information  as  the  subject  of  research 
focusing  on  issues  related  to  the 
education  of  handicapped  children. 
Applications  submitted  under  this 
priority  must  provide  documentation 
regarding  the  availability,  completeness, 
and  usefulness  of  existing  records  for 
the  proposed  research. 

(h)  Home  and  School  Cooperation  in 
Social  and  Motivational  Development 

This  priority  would  support  research 
projects  that  identify  strategies  and 
experiences  to  promote  the  social  and 
personal  development  of  handicapped 
students  in  the  elementary  grades. 
Projects  would  explore  practices  and 
experiences  at  home,  in  school,  and  irx 


the  community  that  result  in  the 
development  of  self-esteem,  feelings  of 
self-confidence  and  independence  whii  h 
have  been  found  to  be  related  to  the 
achievement  of  handicapped  students 
Projects  would  research  the  cooperative 
involvement  of  parents,  educational 
personnel,  and  guidance  and  other 
related  service  personnel  m  planning 
and  implementing  those  strategies  iirio 
experiences.  Applications  submitted 
under  this  prionty  must  provide  a 
conceptual  frame  work,  based  on 
previous  research,  that  shows  the 
hypothesized  relationships  between  the 
home,  school,  and  commuRit>  practices 
and  experiences  to  be  studied  and  the 
development  of  self-esteem,  self- 
confidence,  and  independence  by 
handicapped  students.  Procedures  and 
instruments  that  will  be  used  to  measure 
seif-csteem.  self-confidence  and 
independence  must  also  be  specified. 

fij  The  Impact  of  Effective  School 
Reforms  on  Handicapped  Students 

This  priority  would  support  projects 
that  examine  the  effects  on  handicapped 

children  in  general  education  classes  of: 
[a]  Instructional  practices  that  research 
has  shown  as  effective  in  general 
education,  or  (bl  changes  to  more 
rigorous  curricula  and  graduation 
requirements.  Applications  submitted 
under  this  priority  must  identify  the 
specific  instructional,  curricular,  and 
graduation  practices  that  will  be 
studied,  and  must  provide  a  research 
design  that  allows  effects  on 
handicapped  students  to  be  attributed  to 
the  specified  practices. 

(/)  Research  on  Special  Education  and 
Related  Service  Personnel  Shortages 

This  priority  would  support  research 
projects  that  use  demographic  statistics 
from  multiple  State  or  local  educational 
agencies  to  identify  and  validate 
patterns,  and  explanations  for  patterns 
associated  with  special  education  and 
related  sen  ice  personnel  entering, 
remaining  in,  and  exiting  employment  in 
educational  agencies.  These  projects 
would  be  designed  to  enhance  the 
effectiveness  of  educational  agencies  in 
the  recruitment  and  retention  of  special 
education  and  related  service  personnel. 
or  to  provide  information  usefiil  in 
directing  resources  toward  relieving 
shortages  of  personnel.  Applications 
submitted  under  this  priority  must 
document  the  completeness  and 
reliability  of  the  demographic  statistics 
that  will  be  used  for  the  research. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
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101-38 

, 29638 

101-40 „ „_, 

27539 

42CFR 

405 27847, 

417 

,  28710,  29386 
28569 

482 

27847 

Proposed  Rules: 
405 

..„ 29560 

447 

29560 

43CFR 

11 

PutiOc  Land  Orders: 

6620 28229 

6622 28229 

6623 29641 

Propossd  Rules: 

4 28846 


-27674 


44CFR 

1 1 29222 

59 30290 

60 30290 

61 30290 

64 „ 28230,  28232 

65 30290 

70 30290 

73 „ 30290 

76 30290 

Proposed  Rules: 

67 29500 

81 281 1 9 

45CFR 

232 29223 

233...„ „....  29223 

1612 27539 

1630 „ 29076 

2002 28384 

Proposed  Rules: 

1 _ „...  29560 

19 29560 

74 28960 

1 1 80 _ 29500 

46CFR 

Proposed  Rules: 

31 29116 

61 291 16 

71 291 16 

91 291 16 

1 50 3024 1 

1 60 29 1 1 7 


1B7...„ 29116 

tS9 „ 29J16 

189 „ 291 16 

502 29124 

47CFR 

22 28236 

64 29230 

68 28237 

73 27952,  28237.  28942. 

29943,  29105,  29551 ,  29S52 

87 »r06 

9? »237 

Proposed  RiJes: 

0 _ 27566 

1 27566,30254 

2 28248 

21 275«6 

22 -._ 27566 

23 27566 

62 27566 

67 _.._ 29126 

73 27566,27567,28961. 

291 26-291 30. 292T3.  29574- 

29576 

74 2756€i 


4«CFfl 

223 

?e»43,  29231 

2M 

28943   29231 

232          ... 

28946 

242 „ 

252 „, 

5?7            

.28943.  29231 
.28943,29231 

„ 2fl815 

552 

1 ROI 

28815 

77h4.fi 

iftna 

, ,  ,.   ^7I\A^ 

1805 

27848 

1806 ™ _..._ 

1807 

1809 „..„ 

1813 

1B14 

27646 

2T848 

27848 

, _.  27846 

27848 

1815 

1819 

-27848,  28574 
27848 

1825 ^     ... 

27846 

1827 

...     27848 

1832 . 

1836 

27848 

27848 

1837 

1839 

1 842 „ 

27848 

27848 

27848 

1845 .... 

1847 

„ „ 27848 

„.  27848 

1851 

27846 

1852...™ 

1853 

..27848,  28574 
27848 

Propoft#d  Rut#s^ 

501 

613 

553 

29131 

29131 

29131 

49CFR 

1 29231,  29233  294-1 

609 29652 

571 28238.29552 

Proposed  Rule* 

Ch  X 28847 

171  _ 26962  29503 

172 28962 

173 28605  28962 

1  75 29603 

1 92 29604 

385 28607 

391 27567 


1986 
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531 28730 

1058 28249 

1152 28962 

1312 28731 

50CFR 

20 28946 

285 28240,  28241,  29642 

604 28575 

611 30218 

630 28575 

641 28094.29471 

651 29642 

655 28241,29555 

661 27859,  28717.  28954, 

29234,  29471,  29654,  29932 
30066 

663 29933 

671 28242 

672 28385.  30218 

674 27860,  28243.  29107 

PrapoMd  Rutas: 

17 29362.  29671 

20 29274,  29673 

216. 28320,  28963,  29674 

611 28731,  29131 

630 291 32 

661 29508 

663 29508 

685 29131 


2  5 


UST  OF  PUBLIC  LAWS 


No  puWic  bills  wtiich 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  fof  Inclusion 
in  today's  Ust  of  Public 
Law*. 

Lu<  List  August  19,  1966 
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CFR  CHECKUST 


Revision  Datt 


T>,is  checklist  pfepared  by  the  Office  of  the  Federal  Register,  is 
pub)ist>ed  weekly.  It  Is  arranged  in  the  order  of  CFR  titles,  pnces.  and 
revision  dates. 

An  asterisk  {*)  precedes  each  entry  that  has  been  Issued  sir>ce  last 

week  and  which  is  now  available  for  sale  at  the  Governrrient  Printing 

Office 

New  units  issued  during  the  week  are  anrK>unced  on  the  back  cover  of 

the  daily  Fwleral  Register  as  they  become  available 

A  ctiecklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  rrKjnthly. 

The  annual  rate  for  subscriptkjn  to  all  revised  volumes  is  $595  00 

domestK,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Offk», 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

Tltl«  Prtc« 

1,  2  (2  Res«rved)  $5.50 

3  (1985  Compaotion  and  Ports  100  and  101)  14.00 

4  11.00 
SParts: 

1-1199 18.00 

1200-6id,  6  (6  R«$«rved) 6.50 

7  Parts: 

0-45 24.00 

44-51 16.00 

52 18.00 

53-209 14.00 

210-299 21.00 

300-399 11.00 

400-699 19.00 

700-899 17.00 

900-999 20.00 

1000-1059 12.00 

1060-1119 9.50 

1120-1199 8.50 

1200-1499 13.00 

1500-1899 7.00 

1900-1944 23.00 

1945-6»d 23.00 

8  7.00 

9  Parts: 

1-199 14.00 

200-End 14.00 

10  Parts: 

0-199 22.00 

200-399 13.00 

400-499 14.00 

500-End 23.00 

11  7.00 

12  Parts: 

1-199 8.50 

200-299 22.00 

300-499 „ 13.00 

SOO-End 26.00 

13  19.00 

14  Parts: 

1-59 20.00 

60-139 19.00 

140-199 7.50 

200-1199 14.00 

120O-6id 8.00 

15  Parts: 

0-299 7.00 

300-399 20.00 

400-bid 15.00 


Jon. 

"ion. 

ion. 

Jon. 
Jan. 

ion. 
ion. 
Jan. 
Jan. 
Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 

Jon. 
Jon. 
Jon. 
Jan. 
Jon. 

Jon. 
Jan. 
Jan. 
Jan. 
Jon. 

Jan. 
Jan. 
Jon. 
Jan. 

Jan. 


Jon. 
Jan. 

Jan. 


1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 


Tttl*  f>rtc« 

16  Parts: 

0-149 9.00 

150-999 10.00 

1000-End 18.00 

17  Parts: 

1-239 28.00 

240-tnd „.....„ „ 19.00 

16  Parts: 

1-M9 15.00 

1 50-399 25.00 

400-tnd 6.50 


19 

20  Parts: 

1-399 

40(M99.._ 
500-Eiid 


29.00 

10.00 
22.00 

23  00 

11  00 
U  00 
16  00 

6  00 
7b  00 
31  00 

7  SO 
13  00 

6  SO 
28  00 
V  00 

15  00 
34  00 

8  SO 
1700 

12  00 

24  00 


1986 
1986 
1986 


21  Parts: 

1-99 „ 

100-169 

170-199 

200-299 

300-499 

500-599 ; 

600-799 

800-1299 

1300-tnd 

22 
23 

24  Parts: 

0-199 

200-499 „. 

500-699 

700-1699 

1700-End „ 

25 

26  Parts: 

§§  1.0-1.169 79  OC 

§1  1  170-1  300 16  00 

§§  1.301-1  400 13  OO 

§  §  1  40 1  - 1  500 20  00 

S§  1.501-1  640 15  00 

5§  1.641-1.850 16  00 

S§  1.851-1  1200 „ ?<?0C 

SS  1.1 201 -End 7<?  00 

2-29 15  00 

30-39 „ „....    1 3  00 

40-299 25  00 

300-499 14  00 

500-599 8.00 

600-6id 4.75 

27  Parts: 

1-199 20  00 

200-£nd 14.00 

28  16.00 

29  Parts: 

0-99 11.00 

100-499 5.00 

500-899 19.00 

900-1899 7.00 

1 900- 1910 „ „  2 1  00 

1911-1919 „ „ 5 .  50 

1920-End 20.00 

30  Parts: 

0-199 16.00 

200-699 8.50 

700-tfld 13.00 

31  Parts: 

0-199 SJO 

*200-bid „   18.00 


^•vision  D»t» 

Jot.    ;     "<9U 
kr    1     l=>&t 

KIT:       1         lO'Sf 

Apr    1    198* 

Apr    )    1986 
Apr    1     IWt: 

Apr,  1,  IWfc 
Apr    1    1986 

Apr    1     WR6 


Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


Apf 
Apr 
Apr 
Apr 
Apr' 

Apr 

Apr 
Apr 
Api 
Apr 
Ap!' 
Apr 
Apr 
Apr 


)<>86 
19&6 
19St 
19&6 
1986 
19&6 
1986. 
19St 
!:9&<r 
198t 
!9(se 


Apr  1,  19&t 

.Apr  1  19&t 

Apr  1,  196t 

Apr  !  1986 

Apr  1  1986 

Apr'  1  196t 


198fc 
)96t 
!96e. 

'vet 

196t 
i96t 
198f 
19&(. 
'96t 
1 96t 
1 9&t 
19St 
Krgr 


Ap'  1,  19St 
Ap-'  1  19&e 
Jury  1.  1985 

Julv  1    1985 

.Jj'v  -     1985 


1965 
198  5 


Juty 

iut>  1     198' 

*  iut>  !    1984 

JuW  i     1985 

July  1,  1985 
July  1,  1986 
July  1,  1985 

July  1.  1985 
July  1,  1986> 
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•ntte 

32  Parts: 

1-39,  Vol.  I... 
1-39.  Vo(.  % 
1-39.  Vol.  « 

1-189 

•190-399 

400-629 

630-V>9 

700-799 

aOO-999 

1000-W. 

33PflrtK 

1-199 _.... 

200-6id 

34Pvts: 

1-J99 

*300-399 

400-tnd 

35 

38  Parts: 

1-199 

KO-ini 

37 

38  Parts: 

0-17 

Tg-fod. 

•39 

40  Parts: 

1-51™ 

52 

53-«0-... 

81-99 

100-149, 

150-189.. 

190-399.. 

400-424 

425-699.. 

700-bid 


PTte«        Ravtslon  0«t« 


1500 
1900 
1800 
1300 
23.00 
1500 
1200 
15.00 
750 
550 

20.00 
14.00 

15  00 

n.oo 

18.00 
7.80 

900 
14  00 

900 

16.00 
11,00 

12  00 

1600 
21.00 
23.00 
18.00 
18.00 
13.00 
19  00 
1400 

13  00 
8  OC 


41  Chaptsrs: 

1,  1-1  »  1-10 

1.  1-11  to  Appendix.  2  (2  Res«fy«fl 

3-6 „ 

7 _    _  ,]         ] 

8 _ _ __.  ~_Z 

9 _ 

10-17 "    ~ 

18.  VoJ.  I,  Pom  1-5 I '-'''ZZZ 

18,  Vo<.  I,  Pom  6-19  ._ 13  00 


13.00 

13.00 

14  00 

6.00 

4.50 

13.00 

9.50 

1300 


18.  Vo(.  «,  P»n  20-52 

19-100 

1-100 

101 _ 

T02-200..._ 

201-6*1 „ „.._ 

42  Parts: 

1-60 

61-399 

400-429  . 

430-6id „ 


11.00 
13.00 

7  50 
1900 

8  50 
5  50 

12  00 

7  00 

16  00 

It  oo 


'  Jo«Y  1,  1984 
»  My  1,  1984 
'  )u*y  1.  1984 

JuiY  1 

My   1 

Mi   1 
'My   1 

My  1 

My   1 

My   ! 


1985 
1986 
1985 
1984 
1985 
1985 
1995 


My  1,  1985 
Jm«v  1  1985 

My  1,  1985 
Ju*Y  1,  1986 
J«*V  '  1985 
Mr  1.  1985 

My  1.  1985 
Ju4>  t,  1985 
My  1,  1985 

Mf  1  1985 
My  1  1985 
My  1     1986 


My  1. 
My  1, 
My  1, 
Ju<V  1 
My  1, 
My  1 
My  ! 
My  1. 
My  1. 
My  1. 


1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 


My  1 

1984 

My  1 

1984 

Mr  1 

1984 

My  1 

1984 

My  1 

1984 

iuty  1 

1984 

My  1 

1984 

JMiVl 

1984 

J«*Y  1 

1984 

My  1 

1984 

My  1 

1984 

My  1, 

1985 

My  1. 

1985 

My  1. 

1985 

My  t 

'985 

Oc  1  1985 

!xi  1.  1985 

Oct  1,  1985 

Oc  1  1985 


TW 


43  Parts: 

1-999 

1000-3999, 
4000-farf 


10.00 

18.00 

8.50 

13.00 


45 
1-199 


18.00 
7.00 

13.00 
9.00 


200-499 „ 

500-1199 _ 

1200-fnd „ „ 

48  Paris: 

1-40 „ 

41-69 10  00 

70-89  .„ _ „..._ 5^50 

90-139 „ _ 9'oo 


10.00 


140-155 

154-145 

166-199...„ 

200-499 

500-W 

47  Parts: 

0-19 

20-69 

70-79 

80-6x1 „ 

48  Chapters: 

1  (Pom  1-51)... 

1  (Pom  52-99). 

2  

3-6 

7-14 

15-6K1 

48  Parts: 

1-99 _ 

100-177 

178-199™ 

200-399 _ 

400-999 

1000-1199 

1200-1299 

1300-6>d..._ 

SO  Parts: 

1-199 

200-6W  


CFR  Mn  and  Hndngj  Aids 

CowpMe  1986  OT  Mt 

MicrofichB  CFR  MMofi: 

Complet*  M  (an*-iiM  noiing} . 

Camptat*  m(  (om-Iim  mdfingj . 

5ubscnption  (moilad  as  swod). 


..  8.50 

..  10.00 

..  9.00 

..  15.00 

.  7.50 

.  13.00 

.  21.00 

.  13.00 

.  18.00 

.  16.00 

.  12.00 

.  15.00 

.  13.00 

.  17.00 

.  17.00 

.  7.00 

.  19.00 

.  15.00 

.  13.00 

.  16.00 

.  XiJOO 

.  13.00 

.  2.25 

.    11.00 
.    19.00 

.    21.00 

595.00 

.155.00 
125.00 
185.00 


Individual  copies „ 375 


OeJ.  1,  1985 
Oct.  1,  1985 
00.  1,  1985 
Oct.  1,  1985 

Oct.  1.  1985 
Oct.  1.  1985 
Oct.  1,  1985 
Oct  1,  1985 

Oct.  1,  1985 
Od.  1,  1985 
Oct.  1.  W«5 
Oct.  1, 1985 
Oct.  1. 1986 
Od.  1,  1985 
Oct.  1.  1985 
Od.  1.1985 
Od.  1.  1985 

Oct.  1,  1985 
Od.  1,  1985 
Od.  1,  19tt 
Od.  1,  1985 

Od.  I,  1985 
Od.  1.  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  1985 
Od.  1,  198S 

Od.  1,  1985 
•to*.  1,  T985 
Nov.  1.  1905 
Od.  1.  1985 
Od.  1,  198S 
Od.  1,  1885 
Od.  1,  1985 
Od.  1,  1985 

Od.  1,  1985 
Od.  1,  1985 

Jon.  1,  198* 

1984 

1983 
1984 
1986 
1984 

No  oMntaMMs  lo  tit  Mhjm*  wtrt  promulgaMd  during  Ih*  ptriod  V  1.  1<M0  lo  Mdnh 
}1    1986.  niiCRI««luMiUMdaio(Apr.  1.  "*ftf  ihnirtri  hi  rilMiiil 

'  tto  ■Mn^HMi  10  kiiMknit  «*«•  pnmulgolad  during  Hw  pviod  My  1.  1984MJiim 
30   1985.  TlwCRvgluMiaMdsofMyT.  1984,  rftauU  bt  rMoJned. 

•Tfc.  A%  1.  1985  odM*  g»  32  OR  Pom  1-189  CMMam  0  MM  onty  lor  Pom  1-39 
•Kius»«  F«r  «■  Mmt  g(  Hi*  Motm  AcquiiiNn  «igulalia«  ki  PvH  1-39,  ■*!■»  *» 
trwOSvoluMf  iuuadaaiJuty  1,  1984,  (»*Mig  Mhm  p«ts. 

•  m.  My  1.  1985  (dWa  rf  41  CR  OiivMn  1-100  coMoiB  a  noM  onty  tor  Oo^Mn  I  lo 
*9  kM**  Fv  itn  UI  toxt  •<  precumMRf  rtgutolioM  h  OnpNn  1  lo  49,  cantuti  It*  ilmw 
CRoohaniMNdaaiMrl.  1984  caoMMng  *«(•  dk^Mrs. 

•  Bkoh*  «•  3  it  m  MMid  ■w^imiuii.  Mi  fotant  and  ol  prtvtout  voMiwt  ihouU  bi 
^  w—J  ■  a  »■  iiiuimii  I 


UM  1 


3.  1,  )9«5 
t.  1,  1985 
t.  1,  1985 
1.  1.  1985 


)9«5 
1985 
1985 
>985 


».  1,  1985 
I.  1,  1985 
I.  1,  19« 
t.  I.  >9t5 
t.  1.  19K 
I.  I,  1985 
1. 1.  1985 
I.  1.1985 
t.  1.  1985 

r.  1.  1985 
1.1,  1985 
I.  1,  1985 
t   1,  1985 

I.  I,  1985 
I.  1,  1985 
I.  1,  1985 
I  1,  1985 
I.  1,  1985 
1.  I,  1985 

1,  1985 
.  1,  1985 
.  1.  1985 
.  1,  1985 
.  1,  1985 
.  1,  1985 
.  1.  1985 

1.  1985 

.  1,  1985 
.  1,  1985 

.  1,  198* 

1984 

1983 
1984 
)98« 
1986 


Diol 
MmJim 
■om  1-37 

'*• 


dnuUfat 


VOL 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$24  00  per  year 

Federal  Register  Index 

The  Index,  covenng  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  pnmanly  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  earned  as  cross- 
references. 
$22.00  per  year 


mticp  ists  Federal  Register  ctage  -umoers 
w.ffi  -he  aaie  m  ot^aicai-or  :r  tr^  feoerai 
Register 

\cie  'c  FP  SoOscoefs 
FR  Iraetes  ar<j  ve  i^SA  (Lis'  o'  CFR 
Secf'fX's  A'*ec!edj  are  r^i.ed  ai^icrr\ai'ca.ty 
to  regotar  -R  soDsC'Ders 


Order  Fortri 

Enclosed  IS  S D  chech 

D  money  Ofder  <y  ch^'ge  to  my 
Deposit  Account  No 


Mail  To    Supennlendent  o«  Documents  U  S  Governrr^ent  Printing  Office.  Washington.  DC  20402 


MasterCard  and 
VISA  accepted 


J I I 


-n 


Ordef  No 


'H^^ 

w&r 

Credit  Card  OrdefS  Onty 

Total  charges  $ 

CfeOil 
Card  No 


CuSIO^^e^  S  Te4et>*XX>€  ^«35. 


Area  MO"i* 

C   Te 


IXLT'  i  I  1  1  1  1 


Area  0»< 

Cooe 

1" 


E«piraiion  Dale 
Montti/Year 


Ctwga  ordvrs  may  b*  fHphonad  to  th*  QPO  ord«> 
dMk  «  (202)783-3238  »PO«n  8  00  am  to  4:00  pm 
•asMm  tim«.  Monday-Friday  laxcaot  hoHdaytV 


Please  e-^'er '"e  SvjDsc  DiKXiS!    '• 

PLEASE  PRINT  OR  TYPE 

Comoany  or  Pe'SOnai  Name 


LSA 

.  SI  0'  CFR  Secions  At<ec!ed 
$24  00  a  year  Oor-iesiK: 
$30  00  'O'e'gr' 


F«d«ral  Register  Index 

$22  00  a  year  domestic 
$27  50    lo'eign 


Ll^ll-±1_1.,1 


l_Li 


Adaii'onai  add'ess  anention  ■'■€ 

I    I    !    I    I    M    i 


LI 


U^ 


Sireet  address 

Mill 


^ L. 


_i L 


i   i   !   I   i   !   1 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

,-\r,v   person   who  uses  the  Federal  Register  and  Code  of 
Fs'ii^ral   Regulations 

The   Office  of  ihe   Fedprai   Register 

F'ee   public   briefings   [.jpproximately   2   1/2  hours)   to 

present 
I    The   regulatory   process    with   a   focus  on   the   Federal 

Register  system  and  the  publics  role  in  the 

development  of  regulations 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations 

3,  The   important   elements   of  typical   Federal   Register 
documents 

4    .\n   introduction   to   the   finding   aids  of  the   FR,'CFR 
system 

T  :  provide  the  public  with  access  to  information 
necessary   to  research   Federal   agency  regulations   which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations 


WASHINGTON,  DC 

WHEN;  September  25:  at  9  am. 

WHERE  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 
1100  L  Street  NW,.  Washington,  DC 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

Standards  for  Wheat 

AQENCy:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  Federal  Grain  Inspection 
Service  (FGIS)  is  revising  the  U.S. 
Standards  for  Wheat  to  certificate 
dockage  to  the  nearest  0.1  percent.  The 
current  method  of  dockage  certification 
rounds  the  actual  dockage  percentage 
down  to  the  nearest  half  or  whole 
percent.  This  method  may  result  in 
understating  the  level  of  dockage  up  to 
0.49  percent  on  the  certificate. 
Certification  of  dockage  to  the  nearest 
0.1  percent  is  more  precise  than  the 
current  method  and  should  enhance  the 
marketability  of  U.S.  wheat  traded  in 
domestic  and  export  markets.  In 
addition,  FGIS  is  changing  certification 
procedures  stated  in  the  Grain 
Inspection  Handbook  to  certificate  the 
protein  content  of  wheat  on  a  constant 
12.0  percent  moisture  basis.  Certification 
on  the  basis  of  a  constant  12.0  percent 
moisture  instead  of  the  current  "as  is" 
moisture  will  add  uniformity  to  the 
protein  reporting  procedure. 
EFFECTIVE  DATE  May  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Information 
Resources  Staff,  RM.  USDA,  FGIS,  Room 
1661,  South  Building.  1400  Independence 
Ave.,  SW..  Washington,  DC  20250. 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1521-1.  The  action  has  been  classified 


as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  order, 

Regulatory  Flexibility  Act  Certification 

David  R.  Galliart,  Acting 
Administrator,  FGIS  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  those  persons  who  apply  the 
standards  and  most  users  of  wheat 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 

Effective  Date 

Pursuant  to  section  4(b)  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b))  (the  Act),  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 
Pursuant  to  that  section  of  the  Act,  it  has 
been  determined  that  in  the  public 
interest  the  revision  becomes  effective 
May  1, 1987.  This  effective  date  will 
coincide  with  the  beginning  of  the  1987 
crop  year  and  facilitate  domestic  and 
export  marketing  of  wheat.  This 
effective  date  will  provide  adequate 
time  to  implement  the  revised  standards 
and  procedures  and  allow  the  industry 
to  make  any  necessarj'  marketing 
changes. 

Final  Action 

A  proposed  rule  to  revise  the  U.S. 
Standards  for  Wheat  to  certificate 
dockage  to  the  nearest  one-tenth  percent 
was  published  in  the  May  30, 1986 
Federal  Register  (51  FR  19556).  and 
comments  were  solicited  during  a  45- 
day  period.  In  the  proposed  rule,  FGIS 
also  solicited  views  and  comments  on 
the  use  of  a  constant  moisture  basis  of 
12.0  percent  to  certificate  wheat  protein 
content.  A  total  of  114  comments  was 
received.  Fifty-one  comments  were  from 
wheat  producers.  Thirty-eight  comments 
were  from  individuals  representing 
producer  and  trade  associations  and 
commissions.  Twelve  comments  were 
from  foreign  buyers  of  U.S.  wheat.  Four 
comments  were  from  individuals 


associated  with  State  Departments  of 
Agriculture.  Three  comments  were 
received  from  individuals  associated 
with  grain  marketing  firms.  One 
comment  each  was  received  from  a 
congressional  representative,  a  country 
elevator  operator,  and  a  university 
professor.  Three  comments  were 
received  which  did  not  address  the 
proposed  dockage  and  protein  changes 
The  large  majority  of  comme-!ers 
addressed  both  dockage  and  protein 
certification.  On  the  basis  of  these 
comments  and  other  available 
information,  FGIS  is  revising  the  v^heal 
standards  to  certificate  dockage  to  the 
nearest  one-tenth  percent.  In  addition. 
FGIS  will  certify  wheat  protein  content 
on  a  constant  moisture  basis  of  12.0 
percent. 

Certification  of  Dockage  in  Wheat 

Dockage  consists  primarily  of  dust, 
chaff,  small  weed  seeds,  very  small 
pieces  of  broken  wheat,  and  coarse 
grains  larger  than  wheat.  Domestic 
millers  usually  remove  dockage  during 
grain  cleaning  and  may  use  it  as  animal 
feed.  Foreign  buyers  use  dockage  m  a 
variety  of  ways.  Some  use  the  dockage 
in  animal  feeds,  others  mill  the  dockage 
with  the  wheat,  and  some  remove  and 
discard  the  dockage 

In  the  current  U.S.  Standardfi  for 
Wheat  (7  CFR  810.301-810.309).  dockage 
is  certificated  by  rounding  down  to  the 
nearest  half  or  whole  percent  (7  CFR 
810.305).  For  example,  for  0,0  to  0  49 
percent  no  dockage  is  shown,  0,5  to  0.99 
is  shown  as  0.5  percent  dockage,  1.0  to 
1  49  percent  is  shown  as  1.0  percent 
dockage  and  so  forth.  Many  foreign 
buyers  question  the  adequacy  of  the 
current  dockage  certification  method 
asserting  that  the  actual  dockage  is 
almost  always  understated  In  current 
practice  a  wheat  shipment  may  contain 
up  to  0.49  percent  more  dockage  than 
the  percentage  shown  on  the  official 
inspection  certificate.  Export  shipments 
certificated  with  no  dockage  generally 
contain  0.3  to  0.4  percent  dockage. 
Export  shipments  certificated  at  0.5 
percent  dockage  generally  contain  0.8  to 
0,9  percent  dockage.  An  understated 
amount  of  dockage  ma>  impact  on 
foreign  buyers  due  to  wheat  prices  being 
paid  for  understated  dockage,  freight, 
and.  when  applicable,  levy  charges  paid 
on  each  ton  of  imported  wheat. 

FGIS  held  a  Wheat  Dockage  Meeting 
in  Denver.  Colorado,  on  January  7. 1986. 
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Although  a  number  of  opttoiu  ivere 
discussed,  a  large  majority  of  industry 
personnel  who  spoke  at  the  meeting 
favored  certification  of  dockafe  to  the 
nearest  0.1  percent.  They  stated  this 
method  of  certification  would  more 
accurately  indicate  dockage  content  and 
would  enhance  the  quality  of  U.S. 
wheat. 

In  addition  to  the  Wheat  Dockage 
Meeting,  Grain  Quality  Workshops  were 
initiated  by  the  trade.  The  objective  of 
the  workshops  wag  to  study  problems 
related  to  the  quality  of  grain  exported 
from  the  United  States.  Workshop 
members  included  representatives  from 
different  segments  of  the  grain  industry, 
academia.  and  government  personnel. 
After  discussing  the  current  dockage 
certification  procedure  and  potential 
alternatives,  the  majority  of  the  Grain 
Quality  Workshop  members 
recommended  that  dockage  be 
certificated  to  the  nearest  0.1  percent. 

The  large  majority  of  comments 
received  on  the  proposed  rule  published 
in  the  Federal  Register  supported 
certification  of  dockage  in  wheat  to  the 
nearest  0.1  percent.  Only  two 
commenters  opposed  the  proposal.  One 
commenter  stated  that  the  change  would 
provide  no  assurance  of  increased  sales 
of  wheat  and  might  penalize  producers 
since  elevators  would  use  stricter 
dockage  testing  procedures.  The  other 
commenter  stated  that  certification  to 
the  nearest  0.1  percent  leaves  little 
margin  for  error.  Testing  may  be 
unattainable  if  equipment  is  not 
accurate,  and  this  could  result  m  foreign 
buyer  complaints.  While  any  change  to 
the  wheat  standards  does  rtot  assume 
increased  sale*.  PGISbelreves  that  the 
dockage  and  protein  changes  will  be 
beneficial  for  the  reasons  discussed 
below. 

Prior  to  publication  of  the  proposed 
rule,  FGIS  gH^iered  infomiatfon  and 
data  on  the  levels  of  wheat  dockage  in 
the  domestic  and  export  markets.  This 
was  used  to  candle  a  USDA,  Economic 
Research  Service  (ERS)  report  entitled: 
"Economic  hnplicatiom  of  Alternate 
Methods  of  Certificating  Dockage  in  US. 
Wheat."  The  report  onttined  potential 
benefits  of  revffiii^  the  dockage 
certification  •procedore  and  concluded 
that  elimiratiaB  «f  Ihe  pfoblem  of 
understated  dackage  wiH  atrengthen  the 
credibility  of  the  official  ingpection 
certificate,  enhance  buyer  confidence  in 
the  U.S.  Standards  for  Wheat,  and 
strengthen  the  competitive  position  of 
U.S.  wheat  in  the  world  market. 

The  ERS  report  also  concluded  that 
dockage  certificated  to  the  nearest  0.1 
percent  could  affect  price  per  bushel 
depending  on  how  market  participants 
view  the  price  quotations  for  wheat  in 


relation  to  the  certified  dockage  content 
The  report  stated  that  the  price  effect  on 
all  classes  of  wheat  in  the  interior 
market  could  vary  from  a  decrease  of 
0.971  cents  per  bushel  to  an  increase  of 
0.6~4  cents  per  bushel  dnd  in  the  export 
market  from  a  decrease  of  0.981  cents 
per  bushel  to  an  increase  of  0.789  cents 
per  bushel. 

Studies  conducted  by  FGIS  indicated 
that  dockage  results  to  the  nearest  0.1 
percent  are  repmdncible  FGIS  concurs 
that  dockage  testing  equipment  must  be 
well  maintained  and  periodically 
checktested  for  accuracy  to  maintain 
this  reprodMcibilrty 

One  commenter  opposed  to  the 
proposed  change  to  dockflge 
certification  mdicated  a  preference  for 
certification  to  the  nearest  half  or  whole 
percent.  Three  other  commenters  who 
did  not  oppose  the  proposal  also 
indicated  the  same  preference.  The 
certification  procedure  suggested  by 
fhf'se  commenters  would,  however, 
allow  up  to  0.25  percent  of  understated 
dockage,  and  foreign  buyer  complaints 
about  excess  dockage  would.  FGIS 
believes,  be  likely  to  continue. 

Five  commenters  supporting  the 
proposal  stated  thai  the  factor  for 
dockage  and  foreign  material  should  be 
combined.  Howpver,  these  two  factors 
can  be  easily  calculated  since  both  will 
be  certifir,ated  to  the  neareirt  0.1  percent 
In  addition,  this  reporting  mathod  could 
allow  extra  dockage  to  be  introcktmed  up 
to  the  awKiimim  amount  for  each  grcuie. 

Two  conimettterB.  while  expresaing 
overall  uipport  for  the  proposal  raised 
concern  regardrag  the  impact  of  the 
dockage  and /or  protein  changes  on 
existing  wheat  mventones  graded  prior 
to  the  effectiive  date  of  tbis  action  and 
shipped  after  that  date.  As  with  other 
chants  to  tite  grain  standards,  the 
marketplacie,  wiiether  through  discounts. 
premiums  or  otherwise,  should  adfust  to 
these  changes.  These  same  commenters 
inquired  about  changes  to  dockage 
certification  as  related  to  the  Uniform 
Shiplot  aiulCoBfibinsd  LcH  hispection 
Plan  (CaSum).  Necesaary  changes  in  the 
CuSum  loading  ptam  related  to  dockage 
certification  to  the  nearest  0.1  percent 
are  currently  being  reviewed  by  ITjIS. 
Pnor  to  in^ementatioQ.  information 
related  to  the  development  of  these 
changes  wdl  be  dwred  virrth  the  wheat 
industry  to  gattier  inpnt  on  the  subiect. 

Based  on  all  iafaniiation  available 
including  the  ERS  study  on  the 
economics  of  alternative -dockage 
methads.  FGIS  studies,  comments 
submitted  at  the  public  meeting, 
recommendations  received  from  the 
Grain  Quality  Workshops,  and 
comments  received  on  the  proposed 
rule,  FGIS  is  revising  (  810.3OSfb)  in  the 


U.S.  Standards  for  Wteat  to  ctale  the 
percentage  of  dockage  to  the  nearest  0.1 
percent.  Accordingly,  pursuant  to  the 
provisions  of  §  810.305,  the  percentage 
of  dockage  would  be  stated,  as  certain 
other  factors  presently  are,  in  whole  and 
tenth  peroents  to  the  nearest  0.1  perc«it. 

Protein  Moisture  Basis 

In  addition  to  flie  proposed  rule  on 
■wheat  dockage  certification,  the  May  30. 
1986,  Federal  Register  (51  PR  19556)  also 
proposed  that  wheat  protein  be  certified 
on  a  constant  L2.0  percent  moisture 
basis  to  provide  uoifonnity  to  the 
certification  procedure.  Changing  to  a 
constant  12.0  percent  moisture  basis 
was  unanimously  recommended  by  the 
Grain  Quality  Workshop  members 
following  discussion  of  this  topic.  A  12.0 
percent  basis  was  recommended 
because  based  upon  information 
available  to  FGIS  this  peccentage  is 
representative  of  the  approximate 
average  moisture  content  of  wheat 
exported  from  the  United  States. 

Protein  is  an  official  criteria  under  the 
U.S.  Grain  Standards  Act.  The 
procedure  for  reporting  protein  content 
appears  in  Aux.  21  of  the  Grain 
Inspection  Handbook.  Unless  otherwise 
requested,  protein  content  is  currently 
reported  on  "as  is"  moisture  basis;  that 
is.  the  percentage  of  protein  is 
calculated  on  the  actual  moisture 
content  of  the  wheat.  Current 
procedures  also  allow  protein  content  to 
be  recorded  on  a  specified  moisture 
basis  if  requested  by  the  applicant  for 
inspection.  Tliis  practice  will  be 
discontinued.  When  reported  on  an  "as 
is"  moisture  "basis,  the  protein  quantity 
of  wheat  which  has  different  moisture 
levels  cannot  be  easily  compared. 
Protein  content  is  inversely  related  to 
moisture  content.  Protein  quantity 
certificated  on  a  constant  moisture  basis 
of  12.0  percent  will  provide  buyers, 
sellers,  and  users  of  U.S.  wheat  with 
results  which  could  be  easily  evaluated 
and  compared.  Also,  use  of  a  constant 
moisture  basis  will  conform  with  protein 
reporting  procedures  used  by  other 
major  wheat  exporting  countries. 

Only  one  commenter  opposed  the 
proposal  to  certificate  protein  on  a 
constant  fZ.O  percent  moisture  basis. 
This  commenter  stated  that  producers 
who  deliver  knv-nraidtnre,  Hgh  protein 
wheat  will  asstime  a  disproportionate 
decrease  in  price  due  to  loss  trf  protein 
for  the  12.0  percent  adpistment  and  will 
receive  no  premium  for  low  moisture.  In 
addition,  this  same  opinion  was 
expressed  by  two  commenters  who 
indicated  a  preference  for  nse  of  the  "as 
is"  moisture  basis.  The  commenter 
opposed  to  the  proposal  also  stated  that 
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the  protein  content  of  export  sales  could 
be  understated  or  overstated  in 
comparison  to  contract  specifications  if 
such  contracts  are  not  in  compliance 
with  the  12.0  percent  basis. 

Premiums  and  discounts  are  set  by  the 
trade  pursuant  to  contract 
specifications.  Consequently,  initiating 
new  or  changing  current  premiums  and 
discounts  should  be  set  according  to  the 
demand  of  the  market  and  trade 
practices, 

FGIS  does  not  believe  that  changing 
to  a  constant  moisture  basis  for  protein 
certification  will  disrupt  the  export 
market  or  confuse  foreign  buyers. 
Reporting  protein  quantity  on  a  constant 
moisture  basis  will  provide  results 
which  may  be  easily  evaluated  and 
compared.  Other  niaior  wheat  exporting 
countries  certify  protein  content  on  a 
constant  moisture  basis.  Foreign  buyers 
will  be  notified  of  the  change  in  advance 
of  the  effective  date,  so  contracts  can  be 
adjusted  accordingly. 

Five  commenters  did  not  oppose  the 
proposal  to  certificate  protein  on  a 
constant  12.0  percent  moisture  bastA  but 
indicated  a  preference  for  a  0.0  percent 
or  14.0  percent  basis.  The  0.0  percent 
and  14.0  percent  basis  are  frequently 
used  in  European  and  American  flour 
mill  specifications,  respectively. 
However,  the  majority  of  commenters, 
including  foreign  buyers,  supported  the 
proposal  to  certificate  protein  on  a  12.0 
percent  basis.  This  percentage  is  the 
approximate  average  moisture  content 
of  wheat  exported  from  the  U.S.,  and  the 
protein  content  on  any  other  moisture 
basis  can  be  easily  calculated. 

Based  on  all  information  available 
including  the  recommendation  of  the 
Grain  Quality  Workshops  and  the 
comments  received  on  the  proposed 
rule,  FGIS  is  changing  its  Grain 
Inspection  handbook  to  provide  that  the 
protein  content  of  wheat  be  certified  on 
a  constant  12.0  percent  moisture  basis. 

Other  Comments 

Some  of  the  commenters  on  wheat 
dockage  and  protein  certification  also 
included  information  and  opinions  on 
the  follo%ving  quality  related  topics: 

— use  of  the  falling  numbers  test  in  the 
inspection  process, 

— the  need  for  better  cleaning 
practices. 

—revision  of  the  CuSum  and  Protein 
Uniform  Inspection  Plans. 

— limits  for  heat-damaged  and  heavy 
heat-damaged  kernels, 

— addition  of  foreign  material,  other 
grains,  screenings,  and  wheat  of  other 
classes  to  export  shipments, 

— revising  the  classification  of  red 
wheats,  and 


— reducing  tolerances  for  wheat  of 
other  classes  and  considering  hard  red 
and  soft  red  wheals  as  contrasting 
classes 

These  and  other  topics  related  to  the 
wheat  standards  and/or  inspection 
procedures  will  be  reviewed  by  FGIS 
and  may  be  addressed  during  the  next 
regulatory  review  of  the  standards  or 
otherwise,  as  deemed  appropriate.  This 
review  is  tentatively  scheduled  lo  begin 
in  late-1986  or  early-1987. 

List  of  Subjects  in  7  CFR  Part  810 

Export,  Grain. 

PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

1.  The  authority  citation  for  Part  810 
continues  to  read  as  follows: 

Authority:  Sections  3A  and  4.  United  Slates 
Grain  Standards  Act  (7  U.S.C.  7Sa.  76). 

Accordingly,  the  U.S.  Standards  for 
Wheat  §  810.305  Percentages  is 
amended  by  revision  §  810.3G5(b)  to 
read  as  follows; 

§  810.305    Percentao**- 
*         *         «         *         « 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  wheat,  the  class,  the 
subclass,  and  the  percentage  of  ergot 
The  percentage  when  determining  the 
identity  of  wheat,  the  class,  and  the 
subclass  shall  be  stated  to  the  nearest 
whole  percent.  The  percentage  of  ergot 
shall  be  stated  to  the  nearest  hundredth 
percent. 

Dated;  Aujfus!  13,  1986. 
D.R.  Galliart, 
Acting  Administrator. 
[FR  Doc.  86-19284  Filed  8-25-86.  8  45  am] 
RLUNG  COOC  3410-CN-M 


Agricultural  Marketing  Servtce 

7  CFR  Part  1036 

[Docket  No.  AO-17»-A48) 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area;  Order 
Amending  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  several 
provisions  of  the  Eastern  Ohio-Western 
Pennsylvania  milk  order.  As  amended. 
the  pooling  requirements  for  a 
cooperative  operated  balancing  plant 
are  reduced,  the  Director  of  the  Dairy- 
Division  is  permitted  to  adjust  pooling 
standards  for  pool  supply  plants  and 


cooperative  balancing  plants  on  a 
temporary  basis  when  aberrations  occur 
in  the  market  s  supply-demand 
conditions,  and  handlers  are  provided 
more  flexibility  ir  moving  milk  directl> 
from  producer  farms  to  nonpool 
manufacturing  plants.  This  action  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  in  Sfrongsville, 
Ohio  on  August  7-8, 1985  The  order 
changes  are  needed  to  reflect  current 
marketing  conditions  and  to  promote 
marketing  efTiciencies  The  amended 
order  was  approved  by  the  mnrkefs 
dairy  farmers  who  voted  vn  a 
referendum. 

EFFECTIVE  DATt  Seplemlier  1,  1986. 

FOR  FURTHER  IMIK>RaMT10N  COirTACT: 

.Maurice  M  Martin,  Marketing 
Specialist.  Dairy  Division.  Agncultura: 
.Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
DC  20250  (202)  447-7311, 

SUPPt.EMENTARY  IMF0RMAT10M:  This 
administrative  action  is  governed  b\  thr 
pro\'isions  of  sections  556  and  557  of 
Title  5  of  the  United  Stales  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Ordtr  l-':29:, 

Prior  documents  in  this  proceeding: 

Notice  of  Heanng:  l.ssued  July  19,  ISJftS 
published  July  24,  1985  (50  YV.  3021M( 

Suspension  Order:  Issued  Septemt)er 
4,  1985;  published  September  lU.  1985  i5(i 
re  36865). 

i'artial  Recommended  Deci.sion 
l.ssued  February  14,  1986;  putihsheri 
February  21,  1986  (51  FR  R245! 

Partial  Decision  Issued  jii!>  24  IWWt 
published  July  30, 1986  f  51  V^  2-178). 

Findings  and  Determinations 

The  findiHRS  nnd  detenriinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Eastern  Ohio- 
Western  Pennsylvania  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereb\-  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record 

Pursuant  to  the  pro\'i8ioiisof  tbe 

Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S,C,  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ("  CFR  Part  900),  a  public  hearing 
was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
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Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  is  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area:  and 
the  minimum  pnces  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest,  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings 

It  is  necessary  in  the  public  interest  to 
make  this  order  amending  the  order 
effective  September  1,  1986.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  partial  decision 
of  the  Deputy  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  luly  24,  1986  (51 
FR  27178).  The  changes  effected  by  this 
order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  September  1,  1986,  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec 
553(d),  Administrative  Procedure  Act.  5 
U.S.C.  551-559). 

fcj  Determinations 

It  is  hereby  determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
IS  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 


the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  by  more 
than  the  necessary  two-thirds  of  the 
produce.'-s  who  voted  in  the  referendum 

List  of  Subjects  in  7  CFR  Part  1036 

.Milk  marketing  order,  Milk,  Dairy 

products. 

Order  Relative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  The  authonty  citation  for  7  CFR 
Part  1036  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

2.  The  suspension  order  issued 
September  4.  1985,  and  published 
September  10.  1985  (50  FR  36865),  to  be 
effective  pending  the  completion  of  this 
proceeding,  is  hereby  terminated. 

3.  Section  1036.7  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  10367     Pool  plant 


(d)  A  plant  operated  by  a  cooperative 

association  if,  during  the  month,  35 
percent  or  more  of  the  producer  milk  of 
members  of  the  association  is  delivered 
to  a  distributing  pool  plant(s)  or  to  a 
nonpool  planf(8)  when  a  Class  II  or 
Class  III  classification  is  not  requested 
Deliveries  for  qualification  purposes 
may  be  made  directly  from  the  farm  or 
by  transfer  from  such  association's 
plant,  subject  to  the  following 
conditions: 

(1)  The  cooperative  requests  pool 
status  for  such  plant; 

(2)  The  35-percent  delivery 
requirement  may  be  met  for  the  current 
month  or  it  may  be  met  on  the  basis  of 
deliveries  during  the  preceding  12-month 
period  ending  with  the  current  month; 

(3)  The  plant  is  approved  by  a  duly 
constituted  health  authonty  to  handle 
m:!k  for  P.uid  consumption:  and 

(4)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  or 
(c)  of  this  section  or  under  the  similar 
provisions  of  another  Federal  order 


applicable  to  a  distributing  plant  or 
supply  plant. 

■  •  *  «  * 

(f)  The  percentage  delivery 
requirement  in  paragraphs  (b)  and  (d)  of 
this  section  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
the  Director  finds  that  such  revision  is 
necessar>^  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  on  either  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
revision  is  being  considered  and  invite 
data,  views,  or  arguments  in  favor  of  or 
m  opposition  to  the  proposed  revision. 

4.  Section  1038.13  is  amended  by 
revising  paragraph  (e),  the  introductory 
text  of  pax  .graph  (f).  and  paragraphs 
(f)(l)(ii)  and  (f}(2)(ii)  to  read  as  follows: 

§1036.13    Producer  milk. 


(e)  During  March  through  August  and 
December,  subject  to  the  conditions  of 
paragraph  (g)  of  this  section,  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  of  a 
producer  without  limit. 

(f)  During  September  through 
February  excluding  December  and 
subject  to  the  conditions  of  paragraph 
(g)  of  this  section; 

(1)  •  •  • 

(ii)  The  plant  operator  may  divert  an 
aggregate  quantity  of  milk  of  producers 
not  exceeding  40  percent  of  the  producer 
milk  received  at  or  diverted  from  such 
pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

(2)  •  •  • 

(ii)  The  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  40  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  pool  plants  or 
diverted  therefrom. 


Effective  date:  September  1, 1986. 
Signed  at  Washington.  DC  on:  August  19. 
1986 

Karen  K.  Darling, 

Deputy  Assistant  Secretary;  Marketing  and 
Inspection  Services. 

[FT!  Doc.  86-19283  Filed  8-25-86:  8  45  am) 
BlU-tNG  CODE  3410-02-M 
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Animal  and  Plant  Hearth  Inspection 
Service 

9  CFR  Part  75 

[Docket  No.  86-074) 

Official  Tests  for  Equine  Infectious 
Anemia 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
equine  infectious  anemia  (EIA) 
regulations  by  including  the  Competitive 
Enzyme-Linked  Immunosorbent  Assay 
(CELISA)  test  as  an  official  test  for  EIA, 
if  conducted  in  a  laboratory  approved 
by  the  Deputy  Administrator,  Veterinary 
Services.  This  action  is  warranted  to 
provide  an  additional  official  test  for 
EIA  which  has  been  determined  to  be 
adequate  for  its  intended  purpose, 
EFFECTIVE  DATE:  September  25. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  C.A.  Gipson.  Program  Planning  Staff. 
VS,  APHIS,  USDA,  Room  845,  Federal 
Building.  6505  Belcresl  Road, 
Hyattsville,  MD  20782,  301-436-8321 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  75 
(referred  to  below  as  the  regulations) 
include  provisions  concerning  the 
interstate  movement  of  horses,  asses. 
mules,  ponies,  and  zebras  found  to  be 
affected  with  equine  infectious  anemia 
(referred  to  below  as  EIA),  also  known 
as  swamp  fever.  Prior  to  the  effective 
date  of  this  amendment,  the  regulations 
provided  that  the  Agar  gel  immuno- 
diffusion test,  conducted  in  a  laboratory 
approved  by  the  Deputy  Administrator, 
Veterinary  Services,  was  the  official  EIA 
test  for  determining  whether  horses, 
asses,  mules,  ponies,  and  zebras  are 
affected  with  EIA. 

A  document  published  in  the  Federal 
Register  on  May  20, 1986  (51  FR  18455- 
18456).  proposed  to  amend  the 
regulations  by  including  the  Competitive 
Enzyme-Linked  Immunosorbent  Assay 
(CELiSA)  test  as  an  official  EIA  test,  if 
conducted  in  a  laboratory  approved  by 
the  Deputy  Administrator,  Veterinary 
Services.  The  document  of  May  20. 1986, 
invited  the  submission  of  written 
comments  on  or  before  June  19,  1986. 
The  two  comments  received  supported 
the  proposed  rule.  Based  on  the 
rationale  set  forth  in  the  proposal,  the 
regulations  are  amended  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 


12291  and  has  been  determined  to  be  not 
a  "major  rule,"  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  have  no  significant 
adverse  effects  on  competition. 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  m 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  it.s 
review  process  required  by  Executive 
Order  12231 

This  amendment  to  the  regulations 
provides  for  the  use  of  an  additional 
official  EIA  test  as  an  option  for  use  in 
determining  whether  an  animal  is 
infected  v\'tth  the  disease.  Therefore,  the 
Administrator  of  the  Animal  and  PL^nt 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entiues. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
Vj, 

List  of  Subjects  in  9  CFR  Part  75 

Animal  diseases.  Contagious  equine 
metritis.  Dourine.  Equine.  Equine 
infectious  anemia.  Horses,  Quarantine, 

Transportation, 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  PONIES,  MULES, 
AND  ZEBRAS 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C.  111-113  115,  117,  120 
121.  123-126.  134-134h:  7  CFR  2.17,  2,51.  and 
371, 2(d), 

2,  In  paragraph  (a)  of  §  75.4,  the 
definition  of  "Official  test"  is  revised  to 
read: 

§  7S.4     Interstate  n>ov«m*nt  of  equine 
Infectious  anemia  reactors  and  approval  of 
laboratories,  diagnostic  facilities  and 
research  facilities. 

(a)  *   •   * 

Official  test.  The  Agar  gel  immuno- 
diffusion test  or  the  Competitive 


Enzyme-Linked  Immunosorbent  .■\ssay 

i CELISA)  Test,  conducted  m  a 

laboratory  approved  by  the  Deputy 

.■Administrator, 

*        «        *        •        • 

Done  at  Wachington.  DC  this  15th  day  of 
August  1986, 

J.K.  AtwelL 

Deputy  Administrator,  Vetennary  Servicer. 

[FR  Doc.  86-10216  Filed  6-Z&-66;  8:45  am] 

BILUNG  COOC   it:(j-i*-4t 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

!  Docket  Nc,  86-NM-10S-AD,  Aticji  39- 
5404  1 

Airworthiness  Directives;  Boeing 
Model  737-300  Airplanes 

agency;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  e  new 

airworthiness  directive  ,,\I]    v^tyn:.: 
requires  replacement  of  au  ( ;>;  ii;t,.ii;:,!,n 

ducts  installed  in  certain  MoOf,  ".i" ,««J 

airplanes.  This  action  is  net cssdrv 
because  it  has  been  discuvt  n^'d  iha!  ttn.- 
ducts  have  unsatisfactory  fiammBbiiity 
charactens'.ics  and  do  not  comply  with 
the  flammabiiity  requirements  of 
Federal  Aviation  Regulations  jFARl 
25.853.  The  ducts  presently  installed 
could  contribute  to  the  propageiion  of  a 
fire  occurring  on  the  airplane 
EFFECTIVE  DATE:  October  2,  l9Bb 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P,0  Box  3:'07.  Seattle  Washington 
98124  The  information  mav'  l)e 
examined  at  the  FAA.  Northwe^' 
Mountain  Region,  ]"900  r'nr;f',:  Mi,k'hvvdy 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Wav  South,  Seattle. 
Washington. 

FOf!  FURTHER  INFORMATION  CONTACT: 
Mr  Jeff  Gardiin,  .^;rf^.^rr,('  Branch, 
A.\M-120S:  telephone  !206!  431-2'^32. 
.Mailing  address:  FAA.  .Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966  Seattle,  Washington 
98168. 

SUPPLEMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  certain  air  conditioning 
ducts  on  Boeing  Model  737-300 
airplanes,  was  published  in  the  Federal 
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Register  on  May  29, 1986  (51  FR  19357) 
This  modification  will  provide  for  fire 
safety  on  the  affected  aircraft  by 
replacing  air  conditioning  ducts  which 
have  inadequate  flammability 
characteristics. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  comments  were  received  in 
response  to  the  Notice  of  Proposed 
Rulemaking.  The  first  commenter  had 
not  objection  to  the  proposal. 

The  second  commenter  agreed  with 
the  intent  of  the  AD,  but  offered 
additional  comments  on  details  of  the 
proposal.  The  commenter  pointed  out 
that  it  is  the  insulation  material  bonded 
to  the  duct  and  forming  its  exposed 
surface  which  actually  requires 
replacement.  From  a  practical 
standpoint,  since  the  insulation  is 
bonded  to  the  duct,  the  FAA  has 
determined  that  it  is  more  efficient  to 
replace  the  entire  duct.  The  commenter 
also  questioned  the  hazard  posed  by  the 
duct,  because  of  its  size  and  location. 
The  FAA  agrees  that  the  duct  is  not 
located  in  a  location  near  what  are 
typically  considered  ignition  sources 
However,  the  FAA  has  determined  that 
there  is  a  sufficient  likelihood  that  this 
area  could  become  involved  in  a  fire  to 
warrant  replacement  of  the  duct.  Finally, 
the  commenter  proposed  changing  the 
compliance  time  from  180  days,  to 
require  accomplishment  at  the  next 
scheduled  "C"  check.  "C"  check 
intervals  for  the  Model  737  vary  I 

considerably  in  length  and  are 
sometimes  accomplished  in  stages 
which  may  take  more  than  a  year  to 
complete.  The  FAA  has  determined  that 
a  180-day  compliance  time  is 
appropriate,  in  light  of  the  nature  of  the 
hazard  and  the  apparent  ability  of  all 
affected  operators  to  comply  within  that 
time. 

After  careful  review  of  all  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Approximately  120  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  It  is 
estimated  that  4  manhours  will  be 
required  to  modif>'  each  airplane  at  a 
cost  of  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$19,200. 

For  the  reasons  discussed  above,  the 
FAA  hag  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 


Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Boeing 
Mode!  737-300  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulator>' 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  .Amendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
■Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority  49  I'  S  C  1354(a),  1421  and  1423; 
49  use  106(k)  (Revised  Pub.  L  97-449. 

[arrjary  12,  im3):  and  14  CFR  11.89. 

§39.13    (Amended] 

2  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737-300 

airp'idnes  listed  in  Boeing  Service 

Bulletin  737-21-1085.  dated  February  14. 

1986.  certificated  m  any  catexor>'. 

Compliance  required  within  180  days 

after  the  effective  date  of  this 

amendment,  unless  already 

accomplished. 
To  ensure  air  ducts  have  adequate 
flammability  characteristics  accomplish  the 
following: 

A.  Replace  air  ducts  in  accordance  with 
Boeir.R  Service  Bulletin  737-21-1085.  dated 
Febaidry  14.  1986.  or  later  FAA-approved 
revisions. 

B  An  alternate  means  of  compliance  or 
ad|u8tment  of  t,he  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C,  Special  fligtit  permits  may  be  issued  in 
accordance  with  F.^R  21,197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
applicable  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington.  9«124-2207.  This 
document  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
October  2,  1986. 


Issued  in  Seattle,  Washington,  on  August 
19.  1986. 

loseph  W.  HarrelL 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  86-19166  Filed  8-25-88:  8:45  am] 

BIUJNO  CODE  491»-13-«i 


14  CFR  Part  39 

(Docket  No.  a6-NM-25-AD;  Amdt.  39-5402] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administrabon  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767  series 
airplanes,  which  requires  the 
incorporation  of  a  stronger  access  door 
for  the  opening  within  the  empennage 
that  provides  access  to  the  vertical  fin. 
This  action  is  needed  because  the 
vertical  fin  could  be  overpressurized  to 
the  point  of  structural  failure  in  the 
event  of  an  aft  pressure  bulkhead 
rupture. 

EFFECTIVE  DATE:  October  2. 1986. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Yarges,  Aerospace 
Engineer.  Airframe  Branch.  ANM-120S; 
telephone  (206)  431-2925.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  which  requires 
replacement  or  modification  of  the 
Boeing  Model  767  fin  access  door,  was 
published  in  the  Federal  Register  on 
May  14. 1986  (51  FR  17647).  This  action 
was  considered  necessary  to  preclude  a 
structural  failure  in  the  vertical  fin  in  the 
event  of  a  rupture  of  the  aft  pressure 
bulkhead. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 
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The  first  commenter  supported  the 
proposal. 

The  second  commenter,  the  Air 
Transport  Association  (ATA)  of 
America,  objected  to  the  proposed  six- 
month  compliance  period,  which  they 
argued  could  cause  disruption  in  their 
member  operators'  scheduled  service. 
The  ATA  stated  that  ruptures  of  the  aft 
pressure  bulkhead  would  most  likely  be 
the  result  of  an  inadequate  structural 
repair  and,  because  of  the  new  condition 
of  the  B-767  fleet,  which  is  only  4  years 
old,  such  failures  are  not  likely. 
Therefore,  the  ATA  requested  a  two- 
year  comphance  period  for  the 
requirements  of  the  proposed  AD. 

The  FAA  concurs  that  some 
allowance  can  be  made  because  the  B- 
767  fleet  is  young  and  has  no  history  of 
bulkhead  failures  or  major  bulkhead 
structural  repairs.  However,  the 
modification  should  be  accomplished  in 
the  shortest,  nondisruptive  time  period. 
The  FAA  had  determined  that  the  fleet 
can  be  modified  within  one  year  without 
any  disruption  of  an  operator's 
scheduled  service.  Therefore,  the  final 
rule  has  been  revised  to  reflect  a  one- 
year  compliance  period. 

After  careful  review  of  all  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  noted. 

It  is  estimated  that  60  airplanes  of  U.S. 
Registry  will  be  affected  by  the 
requirements  of  this  AD.  Modification 
will  require  approximately  8  manhours 
to  accomplish,  at  an  average  labor 
charge  of  $40  per  manhour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  will  be  $19,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  few,  if  any,  Boeing 
Model  767  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-[AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  {14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amendedl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  767  airplanes, 
certificated  in  any  category,  listed  m 
Boeing  Service  Bulletin  767-52-0042. 
Revision  A  dated  January  15, 1986.  To 
prevent  structural  failure  of  the  vertical 
fin  in  the  event  of  a  rupture  of  the  aft 
pressure  bulkhead,  accomplish  the 
following  within  12  months  after  the 
effective  date  of  this  amendment,  unless 
already  accomplished: 

A.  Install  a  stronger  replacement  fin  access 
door  or  reinforce  the  existing  fm  access  door 
in  accordance  with  Boeing  Service  Bulletin 
767-52-0042.  Revision  A  dated  January  15, 
1988,  or  later  FAA-approved  revisions. 

B.  Alternate  means  of  compliance  or 
adjustment  of  compliance  times,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimient  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
October  2, 1986. 

Issued  in  Seattle,  Washington,  on  August 
19.  1986. 
Joseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  86-19165  Filed  8-25-86,  8.45  am) 

WLUNQ  COOC  4910-13-M 

14  CFR  Part  39 

[Docket  No.  a5-NM-146-AO;  Amdl  3»- 
S406] 

Alrworthlnese  Directives;  CASA  Modet 
C-212  Series  Airplane 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  the  installation  of  split  bus  bars 
in  the  overhead  electrical  panel  and  a 


new  transformer  on  certain  C.^SA 
Model  C-212  airplanes  These  actions 
are  necessary  to  provide  two 
independent  power  sources  for 
navigation  and  communications 
systems.  A  single  failure  could  cause  the 
loss  of  all  navigation  and 
communications  systems. 

EFFECnvt  DATt:  October  2,  1986 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  mey  be  obtairn^d 
upon  request  to  Construcciuiies 
Aeronauticas,  S.A..  Cetafe.  Madrid, 
Spain.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washmgton.  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  )udy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2909.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPUEMENTARV  INFORMATION:  ^ 

proposal  to  amend  Part  .39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
installation  of  split  bus  bars  and  a  new 
transformer  on  certain  CAS.A  Model  C- 
212  airplanes,  was  pubhshed  in  the 
Federal  Register  on  January  23, 1986  (51 
FR  3073). 

Interested  parties  ha%  e  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
It  will  take  approximately  32  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  S5O0  per  airplane 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $14,240 

For  the  reasons  discussed  above,  the 
F.^A  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
E-xecutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44 'FR  11034:  February  26. 
1979J  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Ait 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($1,780). 
A.  final  evaluation  has  been  prepared  for 
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this  regulatjon  and  has  been  placed  in 
the  docket. 

List  of  Sub)ect8  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Ameodmeot 

PART  3»-{ AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(aJ.  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA;  Appiies  to  CASA  Model  C-212  serien 
airplanes  at  Usted  io  CASA  Service 
Bulletin  212-24-33,  Revision  Z.  dated 

October  23, 1985,  certificated  in  any 
category  Compliance  is  required  within 
90  days  after  the  effective  date  of  this 
AD.  To  preclude  the  to«s  of  navigation 
and  communicabons  capabibty  due  to  a 
suigle  electncal  system  failure, 
accomplish  the  following,  unless 
previottsiy  accoraphshed: 

A.  Modify  the  electncal  systetn  tn 
accordance  with  CASA  Service  Bulletin  212- 
24-33.  Revision  2.  dated  October  23.  1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-n3.  F\.\. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21,197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accompiishment  of  inspections  and /or 
modiricatioas  required  t>y  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
mantifacturer  may  obtain  copies  upon 
request  to  Constnicciones  Aeronauticas. 
S.A.,  Getafe,  Madrid.  Spain.  This 
document  may  be  examined  at  the  FA^\. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9O10  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
October  2, 1986. 

Issued  io  Seattle,  Wtshingtoa  on  August 
19.1380. 

NMpkW.UMnfl. 

Acting  Dinctof.  Nortkmett  Mountain  Region. 
[FR  Doc.  86-40168  Piled  8-25-86:  8:45  araj 
iooe8  4n*-Y>m 


14  CFfl  »»art  39 

(Docket  No.  85-NM-158-AD;  Amdt  3»- 
54031 

Airworthiness  Directives;  McDonnel 
Douglas  Corporation  Model  DC-10-10, 
-15,  -30.  -40.  and  KC-10A  (MHHary) 
Series  Airplanes 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Final  rule 

SUMiNARY:  This  amendment  adopts  a 
new  airworthiness  du-ective  (AD)  which 
requires  replacement  or  modification  of 
tanks  1.  2.  and  3  transfer  pump  check 
valves  and  associated  pressure 
switches,  and  mstallation  of  additional 
surge  relief  valves  on  McDonnell 
Douglas  Model  DC-10  and  KC-lOA 
(Mihtary)  series  airplanes.  This  AD  is 
prompted  by  numerous  incidents  in 
which  failures  occurred  in  fuel  transfer 
imes  This  action  is  necessary  to 
minirntze  the  potential  of  unusable  fuel 
being  trapped  in  any  of  the  wing  tanks 
and  possible  fuel  inibalance,  resulting  in 
a  reduction  of  airplane  control  or  loss  of 
range,  or  both. 

EFFECTIVE  DATE:  October  2.  1986. 

Ccimpliance  schedule  as  prescribed  in 
the  body  of  the  .AD  unless  already 
accomplished. 

ADDRESSES:  The  appii cable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3835 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  C1-L65  (54- 
60),  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr,  Roy  A.  McKinnon,  Aerospace 
Engineer.  Propulsion  Branch.  ANM- 
140L.  FA,\.  Northwest  Mountain 
Region.  Los  .Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808;  telephone  (213)  514-6327. 

SUPPt^MENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
replacement  or  modification  of  tanks  1^ 
2,  and  3  transfer  pump  check  valves  and 
associated  pressure  switches  and 
modification  of  existing  valves,  and  the 
installation  of  additional  surge  relief 
valves  on  McDonnell  Douglas  Model 
DC-10  and  KC-lOA  (Military)  series 
airplanes,  was  published  as  a  Notice  of 
Proposed  Rulemaking  fNPRM)  in  the 


Federal  Register  on  February  28, 1986 
(51  FR  7079).  The  comment  period  for 
the  proposal  closed  on  April  22, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  t>een  given  to  €dl 
comments  received.  Comments  were 
received  from  eight  organizations,  four 
domestic  airlines,  one  foreign  operator, 
the  airplane  manufacturer,  and  two 
associations. 

All  operators  stated  that  they  felt  the 
compliance  time  of  12  months  after  the 
effective  date  of  the  AD  was  too  short. 
They  suggested  comphance  times 
varying  from  18  months  to  22  months; 
one  commenter  suggested  15  months 
after  receipt  of  parts.  The  airplane 
manufacturer  noted  that  approximately 
1,000  pressure  switches  are  required  in 
order  to  comply  with  McDonnell 
Douglas  Service  Bulletin  (S/B)  28-140, 
and  estimated  the  supplier  will  reqtrire 
17  months  for  production  of  the 
switches,  which  would  be  September 
1987.  The  airplane  manufacturer 
suggested  a  comi>liance  time  of  24 
months  after  the  effective  date  of  this 
AD.  One  association,  which  represented 
several  domestic  airiines,  also  suggested 
a  24-month  comphance  time.  Two 
operators  suggested  increasing  the 
compliance  time,  and  stating  it  in  flight 
hours  as  well.  The  FAA  has  considered 
these  comments  and  has  determined 
that  the  compliance  time  can  be 
extended  to  18  months  or  4,500  flight 
hours  after  the  effective  date  of  the  AD. 
whichever  occurs  first,  without 
compromising  safety.  The  FAA  has 
determined  that  any  further  extension  is 
unnecessary  and  compliance  can  be 
accomplished  in  the  allotted  time  period. 

One  of  the  domestic  airline  operators 
and  the  airplane  manufacturer  noted 
that  the  estimate  of  21  manhours  for  the 
accomplishment  of  the  required 
procedures,  which  was  stated  in  the 
economic  impact  paragraph  in  the 
Preamble  to  the  NPRM,  does  not 
account  for  draining,  opening,  purging, 
and  venting  the  fuel  tanks  to  accomplish 
the  rework.  The  operator  estimates  the 
total  out-of-service  time  as  2  days.  The 
manufacturer  assumes  that  an  operator 
would  normally  accomplish  the 
requirements  of  the  AD  at  a  time  when 
the  airplane  is  out  of  service  for  a  major 
maintenance  check:  if  the  airplane  is  not 
out  of  service,  the  maaufacturer 
estimates  that  4  manhours  per  airplane 
would  be  reqaired.  The  FAA  concnrs, 
and  has  added  this  infoimation  io  the 
economic  impact  paragraph  in  the 
Preamble. 

The  fbreigii  operator  noted  that  as  of 
the  date  of  the  oommimicatioo.  it  was 
unable  to  obtain  a  copy  of  the  valve 
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supplier's  service  bulletin  and  the 
supplier's  lead  time  was  6  months.  The 
supplier  states  that  the  service  bulletin, 
which  is  dated  September  1985,  should 
be  available  to  the  operator.  The  foreign 
operator  also  noted  that  McDonnell 
Douglas  DC-10  Service  Bulletin  28-163 
requires  a  proof  test  at  330  psi,  but  does 
not  specify  any  method,  equipment,  or 
tools  for  the  test.  The  FAA  agrees  that 
the  original  issue  did  not  include  a 
testing  procedure,  but  Revision  1,  dated 
luly  18. 1986,  does  include  it;  the 
reference  in  the  AD  has  been  revised 
accordingly. 

The  final  comment,  from  another 
association,  strongly  endorsed  the 
adoption  of  the  proposed  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  189  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  require  approximately  21 
manhours  per  airplane  to  accomplish  the 
required  repair,  and  the  average  labor 
cost  will  be  $40  per  manhour.  The  cost 
of  parts  exclusive  of  surge  relief  valves 
is  estimated  at  $5,284  per  airplane. 
Based  on  these  Hgures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators 
would  be  $1,157,436.  For  those  operators 
required  to  drain,  open,  purge,  and  vent 
the  fuel  tanks,  approximately  4 
additional  manhours  will  be  necessary 
to  accomplish  the  requirements  of  the 
AD;  at  an  average  labor  charge  of  $40 
per  manhour,  this  will  entail  an 
additional  $160  per  airplane.  The  FAA 
has  no  method  of  estimating  how  many 
airplanes  would  fall  imder  this  category. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regidation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  DC-10  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30,  and  - 
40,  and  KC-lOA  (Military)  series 
airplanes,  cetificated  in  any  category 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  preclude  potential  fuel  feed  line  failures 
and  resulting  unusable  fuel  or  fuel  imbalance, 
complete  the  following: 

A.  Within  the  next  eighteen  (18)  months,  or 
4500  flight  hours,  whichever  occurs  first,  after 
the  effective  date  of  this  AD.  complete  the 
modifications  and  installations  in  accordance 
with  the  accomplishment  instructions  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
28-140,  Revised  1,  dated  October  16, 1985. 
and  Service  Bulletin  28-163,  Revision  1.  dated 
July  18, 1988,  or  lated  revisions  approved  by 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FA.^, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttu'er  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewook  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
October  2. 1986. 

Issued  in  Seattle,  Washington  on  Augusi 
19,  1986. 

Joaeph  W.  HarralL 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-19164  Filed  8-2&-86;  8:45  am] 
eiujNa  cooe  oio-is-m 


14  CFR  Part  39 

(Docket  No.  86-NM-16-AD;  Amdt.  3»-5405! 

AlrworthirMU  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30. 
-40,  and  KC-10A  (Military)  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  the  right-hand 
forward  passenger  door  partition  shroud 
panel  assemblies  on  McDonnell  Douglas 
Model  DC-10  and  KC-lOA  (Military  1 
series  airplanes.  This  action  is  prompted 
by  reports  in  production  that  an 
interference  condition  could  occur  when 
moving  the  forward  door  handle  to  the 
emergency  position.  This  AD  is 
necessary  to  minimize  the  potential  for 
interference  between  the  right-hand 
forward  door  handle  and  the  shroud, 
which  could  result  in  the  loss  of  one  use 
of  emergency  door  exit, 
EFFECTIVE  DATE:  October  2,  1986. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention  Director, 
Publications  and  Training,  C1-L65  (54- 
60)  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer.  Systems  A  Equipment  Branch, 
.\NM-131L.  F/^A.  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  lx)ng  Beach.  California 
90808:  telephone  (213)  514-6323 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requir;,':>i 
the  modification  of  the  right-hand 
forward  passenger  door  partition  shroud 
panel  assemblies  on  McDonnell  Douglas 
Model  DC-10  and  KC-lOA  (Military) 
series  airplanes,  was  published  as  a 
.Notice  of  Proposed  Rulemaking  fNPRM) 
in  the  Federal  Register  on  .Apn!  2.  1986 
(51  FR  11322).  The  comment  period  for 
the  proposal  closed  May  25, 1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
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consideration  has  been  gi^an  to  all 
comments  received.  Three  comments 
were  received. 

The  first  commenter  disagreed  with 
the  statement  in  ffie  NPRM  that  a  slight 
flexmg  o/  the  shroud  can  resuh  in 
"jamming  of  the  door."  The  commenter's 
reasoning  was  based  upon  the 
contention  that  only  if  the  shroud  were 
damaged  could  any  sijpuficant 
interference  with  the  handle  occur 
Furthermore,  the  commenter  indicated 
that  if  interference  did  occur,  the 
flexibility  of  the  shroud  would  allow  it 
to  be  easily  positioned  to  eliminate  the 
interference.  The  FAA  disagrees.  A* 
designed,  the  shroud  floats  in  place 
around  the  handle.  The  shape  and 
rigidity  of  the  shroud  is  such  that  if  it 
moves  within  the  path  of  the  handle  s 
swing  it  can  impede  the  handle's 
movement  and  cause  it  to  stop.  The 
object  of  the  AD  is  to  modify  the  shroud 
and  prevent  the  possibility  of 
obstructing  the  handle. 

The  second  commenter  suggested 
that,  in  view  of  the  close  proximity  of 
operating  mechanisms  of  both  the  nght 
and  left  hand  doors,  the  modification 
should  affect  the  manual  emergency 
mode  as  well  as  the  normal  mode  in 
which  the  doors  are  operated 
pneumatically.  The  FAA  offers  a 
clarification  on  the  intent  of  the 
modification.  The  modification  involves 
the  door  shroud  and  its  impingement  on 
the  operation  of  the  handle.  It  only 
involves  the  manual  system.  Since  the 
pneumatic  system  is  internal  and  has  no 
bearing  on  the  shroud  or  external 
handle,  the  modification  does  not  affect 
the  operation  of  that  system. 

The  third  commenter  observed  that 
model  DC-IOF  aircraft  noted  in  the 
NPRM  do  not  have  the  panel  assemblies 
on  the  right-hand  forward  door 
partitioos  as  described  in  the  NPRM 
Tl»e  FAA  has  changed  the  applicability 
of  the  AD  to  reflect  only  those  aircraft 
with  the  deficient  shroud.  This  is  also 
reflected  in  the  economic  impact 
statement 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determuied  that  air 
safety  and  the  public  mterest  require  the 
adoption  of  the  following  rule  with  the 
changes  noted  atwve. 

It  is  estimated  that  93  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  a  total  of  2  manhoun 
per  airplane  to  accomplish  the  required 
action,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of  the 
oiodification  parts  is  estimated  to  be 
S371  per  aircraft.  Based  on  these  figures. 
the  total  cost  impact  of  this  AD  oq  tlie 
U.S.  fleet  is  estimated  to  be  $41,943. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 


is  not  oonudered  to  be  mayor  under 
Bxecudve  Order  12281  or  si^ficant 
under  DOT  Regulatory  Policies  and 

Procedures  (44  FR  11034:  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any. 
model  DC-10  series  airplanes  are 
operated  by  small  entities  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Suhtecls  in  14  CJ-  R  Part  i9 

Aviation  safety.  Aircraft. 
Adoption  of  the  .Amendment 

PART  39— 4  AMENDED] 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  Administration 
amends  J  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(«)  (Revised  Pub.  L  97-Ma 
lanuary  12.  198.3);  and  14  CFR  11  89. 

§39.13     (Amended) 

2.  By  adding  the  foilownng  new 
airworthiness  directive: 

McDonnell  Dougtar  .^pplie8  lo  McDonnell 
Douglas  Model  DC-10-10.  -15,  -30,  -40, 
and  KC-lOA  (Military)  series  airplanes, 
certificated  in  any  category  Compliance 
required  as  indicated  unless  previmisty 
accomplished. 
To  Rssure  proper  operation  of  the  righl- 
hdnd  forward  passenger  emersency  exit 
operating  handte.  accomplish  the  following: 

A  Within  the  next  12  months  after  the 
e&ctnre  date  of  this  AD,  modify  reidentify 
and  reinatall  'he  n^-iiand  forward  door 
dssembly  and  taandneon  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  25-339.  dated  December  4, 
1965.  or  later  revisions  approved  by  the 
V1an«>er,  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 
B.  Alternate  means  of  compliance  wtuch 
provide  an  acceptable  level  of  safety  may  be 
j.sed  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA 
.Northwest  Mountain  Region, 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  n  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  reqiurementa  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention: 
Director,  Publications  and  Training.  Cl- 


L65  (54-60).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  I^cific  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  OfFice, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  Amendment  becomes  effective 
October  2. 1986. 

Issued  in  Seattle.  Washingtoa.  on  August 
19.  1986, 

loseph  W.  Haaiell. 

A  ctuig  Director.  NorUtwest  Mountain  ReaJon. 
[FR  Doc.  86-19163  Filed  8-25-86;  6:45  amj 
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14  CFR  Part  71 

(Airspace  Docket  Na  a6-AWP-14] 

Alteration  of  VOR  Fsderal  Airways— 
CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  Federal  Airways  V-283 
and  V-372  which  are  located  in  the 
vicinity  of  Box  Springs,  CA.  In  order  to 
eliminate  the  confusion  of  similar 
sounding  names  of  navigational  aids 
(NAVAIDj.  ±e  FAA  has  decided  to 
change  the  name  of  the  Box  Springs,  CA, 
very  high  frequency  omni-directional 
radio  range  and  tactical  air  navigational 
aid  (VORTAC}  to  Homeland.  CA. 
Currently,  pilots  confuse  the  name  of 
Box  Springs.  CA.  VORTAC  with  Palm 
Springs,  CA,  VORTAC  and  have 
proceeded  to  the  wrong  NAVAID.  This 
action  will  eliminate  that  confusion, 
thereby  increasing  safety. 

EFFECTIVE  DATE:  0901  UTC.  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230|.  Airspace- 
Rules  and  Aeronautical  Infonnation 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW„ 
Washington,  DC  20591;  telephone:  (202] 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviatiae 
Regulations  (14  CFR  Part  71)  is  to 
change  the  name  of  the  Box  Sfnings,  CA. 
VORTAC.  The  Box  Springs  VORTAC  is 
only  38  miles  from  the  Palm  Springs 
VORTAC.  Due  to  the  proximlly  of  these 
NAV AID'S  and  their  similar  sounding 
names  they  are  creating  problems  for 
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the  air  traffic  control  system  causing 
aircraft  to  proceed  to  the  wrong 
NAVAID.  This  action  will  eliminate  that 
problem,  thereby  increasing  flight 
safety.  This  action  does  ntrt  •ffect  any 
airspace  or  route  designations.  Section 
n.l23  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  Jamiary  2. 
196a 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
for  a  regulation  to  change  the  name  of 
the  Box  Springs  VORTAC  to  the 
Homeland  VORTAC  Because  this  is  a 
minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 

The  FAA  has  detennined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  there  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I¥ocedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  prooedoreB  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Avialion  safety.  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

PART  71— {AMENDED! 

Accordingly,  puraaant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  47044,  51  FR  7.  2352  and 
6102),  is  further  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  1354(a).  ISlft 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1883);  V4 
CFR  11.69. 

9  71.123    [AoMmtod] 

2.  Section  71.123  is  amended  as 
follows: 

V-283    {Amended/ 

Wherever  "Box  Springs"  appears  substitute 
"Homeland". 


V-372    {Ameadedj 

Wherever  "Box  Sprinjjg"  appears  eubstitute 
"Homeland". 

Issued  m  W«jiiiiagtaa.  DC,  on  Augual  2U. 
1986. 

Daniel  |.  Petenon. 

Muhiger.  Au%fiaci~-liul»  aw:  AirrtniHiitiral 
Informatkm  DtrtMton. 

[FR  Doc  86-19174  Filed  8-25-86:  8:45  am) 
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14  CFR  Part  71 

[  Airspace  Docket  No.  86-AWA-3 1 ) 

Atteratton  of  VOR  Federal  Airways- 
Expanded  East  Coast  Plan 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters 
Federal  Airway  V-308  located  between 
Nottingham,  MD,  and  Hedge 
Intersection,  NJ.  This  action  is  part  of 
the  Expanded  East  Coast  Plan  (EECP). 
The  EECPs  o^ecthre  is  to  establish  an 
improved  air  traffic  system  that  is 
desigoed  to  reduce  delays  for  aircraft  en 
route  to  or  d^arting  from  termirals  in 
the  eastern  United  States.  The  EECP  is 
being  implemented  in  several  segments 
until  cos^)leted. 

EFFECTIVE  DATE:  0901  UTC.  October  23. 
1986. 

FOR  FURTHER  INFOmNATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-290),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Adaiiiistretion.  800 
Independeoce  Aveane,  SW., 
WasliiostoB,  DC  2QS91:  (etephone:  (202} 
267-fl254. 

SUPPt^MENTARY  INFORMATION: 

History 

On  June  11, 1986,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviatuin 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
308  in  the  vicinity  of  Notttngham.  MD, 
aod  Hedge  Intersection,  NJ,  (51  FR 
21178).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  objectiiig  to  the  proposal 
were  received  Except  for  editorial 
changes,  this  amendment  is  the  semie  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 


Handbook  7400,flB  dated  |snuarv  2, 
1386. 

The  Rule 

This  amendment  to  Part  7i  of  the 
Federal  Aviation  Refmlations  alters 
VOR  Federal  Airway  V-^)e  located 
between  .Nollingham.  MID.  and  Hedjet 

Intersection.  .V).  Currently,  east  i odii! 
traffic  flows  are  so  saturated  and 
compressed  in  the  New  York 
mptropolitan  area  that  substantial 
delays  are  experienced  daily  The  EECP 
would  alleviate  this  conjjestior  and 
would  reduce  delays  to  and  from 
terminals  in  the  eastern  United  States 

The  FAA  has  detenruned  that  this 
regulation  only  involves  an  eslahlishciJ 
body  of  technical  rej?ulation«  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  [l]  it 
not  a  "significant  rule"  under  DOT 
Regulatorj'  Policies  and  Procedures  [44 
FR  11034:  February  26.  1979):  and  (3) 
does  nc!  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  tins  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  havt  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Acl. 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 
PART  71— [AMENDED! 

Accordingly,  pursiiani  tu  U.e  duihonty 
delegated  to  me,  Part  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  Part  71]  i.s 
amended,  as  follows: 

1  The  authority  citation  fur  Hart  71 
intmues  to  read  as  folbws 

Authorify :  49  U  S  C  1 348!  a  ]   1 3'4(aJ,  1510; 
F.vfTiit.vp  Order  10854  49  I '  S  C  108(g) 
:Ht'vi8ed  Pub.  L  Sr-44S  jhnuary  12.  1983);  14 
CFR  11  69. 

5  71,123    lAmended! 

2  Section  "1.123  is  amended  as 

follows 

\'-W6    iAmendedj 

By  remox-ing  the  words  "From  INT  Kenton. 
DE.  217*  and  Sea  isle,  NJ.  256*  radiaU,  via 
Sea  Isle:'  and  »ubgtitu1ing  the  words  "Prom 
INT  Patuxent  MD  OOZ'  and  Notttn^am.  MD, 

CS'  radials:  Sen  Lsie,  NJ;" 
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Issued  in  Washington,  DC.  on  August  20. 
1986. 

Daniel  ].  Peterson, 

\  vi  M«er   A  ,-s; i.ii  t'— Rules  and  Aeronautical 

/^formation  Division. 

ire  Doc.  86-19172  Filed  8-25-86:  8:45  am) 

BIUJMG  COOE  4«10-1I-«i 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  86-AWA-9I 

Alteration  of  VOR  Federal  Airway  V-77 
and  Jet  Route  J-21— OK 

aqemcy:  Federal  .Aviation 
Administration  (F.AAl,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  realign  a 
segment  of  Jet  Route  [-21  between  Will 
Rogers.  OK,  and  Wichita,  KS.  and  a 
segment  of  Federal  .Airway  \'-77 
between  Will  Rogers  a.id  Pioneer.  OK. 
The  Will  Rogers  very  high  frequency 
omni-directional  radio  range  and 
tactical  air  navigational  aid  (VORT.AC) 
has  been  relocated.  These  changes  will 
enhance  flight  planning  and  provide 
additional  flexibility  for  maneuvering 
traffic  and  permit  more  e.xpeditious 
handling  of  aircraft  in  the  Oklahoma 
City  terminal  area. 

EFFECTIVE  DATE:  0901  LTC,  October  23. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W,  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations 
s.-rv  i(  f-s,  Pt'dfral  .-\v  latmn 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9254, 
SUPPI^MENTARY  INFORMATION: 
History 

On  March  31,  1986,  the  FAA  proposed 
to  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  amend  the  descriptions  of 
VOR  Federal  Airway  V-77  and  let 
Route  1-21  located  in  the  vicinity  of 
Oklahoma  City.  OK  (51  FR  10882).  The 
Will  Rogers  VORTAC  has  been 
relocated  and  this  action  realigns  V-77 
and  1-21  which  will  facilitate  procedural 
requirements  for  flights  proceeding 
through  the  airspace  assigned  to  the 
Oklahoma  City  Airport  air  traffic  control 
tower's  airspace  and  permit  additional 
flexibility  for  maneuvering  departure 
and  arrival  traffic.  Interested  parties 
were  invited  to  participate  in  tnis 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  on 
the  FAA.  The  only  objection  to  the 
proposal  was  submitted  by  the  U.S.  Air 


Force  from  the  71  st  Flying  Training 
Wing  (FTW),  Vance  AfB.  OK.  The  Air 
Force  comments  are  as  follows: 

1.  'The  proposed  relocation  of  V-77 
creates  safety  considerations  for  the 
undergraduate  pilot  training  (UPT] 
operations  in  the  Vance  MOA.  The 
proposed  adjacent  alignment  of  V-77 
and  the  MOA  does  eliminate  a  previous 
buffer  zone  protection  for  this  extremely 
busy  airspace.  The  "1  R'W  submits  the 
following  recommendation  for  your 
consideration:  That  portion  of  V-77  just 
north  of  IRW  be  moved  and  aligned  with 
the  IRW  355"  radial  north  to  29  DME, 
then  direct  to  .ALTOR  intersection  and 
rejoin  V-77  as  currently  published.  This 
alignment  would  provide  increase  safety 
for  the  militan,'  and  civil  aviators," 

The  FAA  has  determined  that  the 
proposed  relocation  of  V-77  places  the 
airway  in  approximately  the  same 
location  as  it  was  prior  to  the  relocation 
of  the  Will  Rogers.  OK,  VORTAC, 
therefore,  we  conclude  there  are  no 
safety  problems  due  to  the  realignment 
of  V-:'7, 

2.  The  proposed  relocation  of  1-21  to 
pass  through  the  Vance  MO.A  will 
directly  impact  the  UPT  mission  for 
Vance  AFB.  Without  the  use  of  ATC 
assigned  airspace  between  FL  180  to  FL 
240  the  loss  of  training  requirements 
would  be  unacceptable.  If  the  relocation 
of  J-21  IS  necessary,  the  .Air  Force 
formally  objects  due  to  the  impact  on 
UPT  operations,  the  loss  of  air  traffic 
control  assigned  airspace  (ATCAA) 
overhead  the  MO.A  airspace.  This 
airspace  is  critical  to  T-37  spm  training 
requirements  and  is  mandatory  for  pilot 
qualification." 

The  F.AA  has  determined  that  the 
proposed  realignment  of  1-21  places  the 
route  in  approximately  the  same 
location  as  it  was  prior  to  the  relocation 
of  the  Will  Rodgers  VORTAC,  Also,  the 
realignment  of  )-21  does  not  pose  a 
safety  problem  because  the  Vance 
MO.As'  approval  altitudes  are  up  to  but 
nor  including  FL  180.  However,  as  in  the 
past,  the  Kansas  City  Air  Route  Traffic 
Control  Center  will  continue  it's 
cooperation  with  the  Air  Force  by 
allowing  operations  above  the  MOSs' 
altitudes  in  the  ATCAA  up  to  FL  240 
whenever  traffic  conditions  permit.  FAA 
does  not  anticipate  undue  delays  to 
militarv'  aircraft  as  a  result  of  the 
realignment  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71,123  and  75, 100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400. 6B  dated  January  2. 
1986. 


The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign  a  segment  of  Jet  Route  J-21 
between  Will  Rogers,  OK,  and  Wichita, 
KS,  and  a  segment  of  Federal  Airway  V- 
77  between  Will  Rogers  and  Pioneer, 
OK.  The  Wichita  VORTAC  has  been 
relocated.  These  actions  enhance  flight 
planning  and  provide  additional 
flexibility  for  maneuvering  traffic  and 
permit  expeditious  flow  of  traffic  in  the 
Oklahoma  City  terminal  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  '  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety,  VOR  Federal  airways 
and  jet  routes. 

Adoption  of  the  Amendments 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows; 

.'\uthority:  49  I    SC    lJ48(dl    i;!54(a),  1.110; 
Executive  Order  10854;  49  U.S.C,  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  n.69 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as 

follows: 

V-77    lAmendedl 

By  removing  the  words  "Will  Rogers; 
F*ioneer,  OK;"  and  substituting  the  words 
Will  Rogers;  INT  Will  Rogers  002'  and 
Pioneer.  OK,  201'  radials:  Pioneen" 

PART  75— (AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows; 
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AMihohty:  49  U.S.C.  1348(a),  13&4(a).  1510; 
Executive  Order  10854:  46  U.S.C.  106tgj 
(Revised  Pub.  L  97-449,  January  12,  1983),  14 
CFR  11.69. 

§75.100    [Amended] 

4.  Section  75.100  is  amended  as 
follows: 

j-21    [Amended/ 

By  removing  the  words  "Proneer,  OK;" 

Issued  in  Washington,  DC,  on  August  19, 
1986. 

Daniel  (.  Peterson, 

Manager.  Airapace-Ruhs  and  Aeroncmtical 
Information  Diviaion. 

(FR  Doc.  86-19173  Filed  8-25-86;  6:45  am) 
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DEPARTMENT  OF  THE  TREASLfRY 
Customs  Service 

19  CFR  Part  101 
[TO.  86-162] 

Customs  Regulations  Amendment 
RelaOng  to  a  Change  In  the  Customs 
Senrice  Field  Organization;  Brunswick, 
GA 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  change  the 
Customs  field  organization  by  extending 
the  geographical  limits  of  the  port  of 
entry  at  Bmns*vick.  Georgia.  Currently. 
Customs  officers  at  the  port  service 
many  locations  which  are  outside  the 
Brunswick  city  limits,  those  limit* 
having  been  the  unoffioiaJ  port  limits. 
This  expansion  will  better  serve  the 
public  by  including  several  locations 
routinely  requiring  Customs  service 
within  the  official  port  limits. 
EFFECTIVE  DATE:  September  25, 198a 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  Coleman,  Office  of  Inspeoikui 
and  Control,  {202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  uae  of  its 
personnel,  facilities,  and  resotirces,  and 
to  provide  better  service  to  carrieni. 
importers,  and  the  public,  by  notice 
published  in  the  Federal  Register  m 
February  3, 1986  {51  FR  417^,  CssSoms 
proposed  to  amend  S  101^,  Cintoma 
Regulations  (19  CFR  101.3).  by  extending 
and  officialiy  defining  the  geographicd 
limits  of  the  port  of  entry  of  Bniaswick, 
Georgia,  located  in  t^  Sevaimaii. 
Georgia.  Customs  Disbid  m  lbs 
Southeast  Re^on. 


Currently,  there  is  no  official 
definition  of  the  Brunswick  port  limits 
The  Brunswick  city  limits  have  beer 
serving  as  the  port  limits.  However 
Customs  officers  at  the  port  routinely 
service  many  locations  which  are 
outside  the  city  limits,  and  an  additional 
out-of-port  terminal  facility  recent!> 
began  operation.  Therefore,  it  was 
proposed  to  expand  the  Brunswick  port 
limits  to  include  those  several  locations 
now  receiving  service. 

Discussion  of  Comments 

In  response  to  the  notice,  only  one 
comment  was  received.  No  specific 
opposition  was  raised  in  regards  to  the 
expansion  and  redefinition  of  the  port 
limits.  The  commenter  was  against 
increasing  ports  of  entry.  This  change 
does  not  increase  the  mimber  of  ports  of 
entry.  Therefore,  after  further  review  of 
the  matter,  Customs  has  determined  that 
it  is  in  the  public  interest  to  extend  and 
redefine  the  geographical  limits  of  the 
port  of  entry  of  Brunswick. 

The  expanded  port  limits  are  as 
follows:  Beginning  from  the  intersection 
of  the  boundary  between  the  coimties  of 
Camden  and  Glynn  and  the  Atlantic 
Ocean,  and  proceeding  in  a 
northwesterly  direction  along  the  Little 
Satilla  River  to  U.S.  Highway  Interstate 
95;  then  in  a  northeasterly  direction 
along  U.S.  Highway  Interstate  SS  to  the 
boundaiy  between  Mcintosh  and  Glynn 
Counties;  then  in  an  easterly  dn^ction 
along  the  Altahanw  River  to  the  Atlantic 
Ocean;  then  in  a  southerly  direction 
along  the  Atlantic  coastline  to  the  place 
of  beginning. 

Changes  in  the  Customs  Field 
Orgamzation 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment,  abolishment,  or  other 
change  in  ports  of  entry.  Customs  pons 
of  entry  are  established  under  the 
authority  vested  m  the  President  by 
section  1  of  the  Act  of  August  I,  lin4  38 
Stat.  623.  as  aroecded  (IS  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17. 1951  (3  CFR  194&-1953 
Coiap.,  Ch.  11),  and  pursuant  to  authority 
provided  by  Treawiry  Departmenl  Order 
No.  101-5  (47  FR  24495. 

List  of  SubjecU  in  19  CFR  Part  101 

Custon™  duties  and  inspection. 
Exports,  In^partSk  Organization  and 
functions  {Government  agencies) 


Amendments  to  the  Repilations 
PART  101— GENERAL  PROViSIONS 

1.  The  authority  citation  for  Pur*  101. 
Customs  Regulations  (19  CFR  Part  101). 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  1,  66, 1202 
(Gen.  Hdnote  11).  1624,  Reorganization  Plan  1 
of  1965;  3  CFR  Part  1965  Supp. 

£  101.3    1  Amended  1 

2.  To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  J  101.3(b),  Customs  Regulations 

(19  CFR  101, 3fb]).  IS  amended  by 
removing  the  period  after  "Brunswick" 
in  the  column  headed  "Ports  of  entry"  in 
the  SavHnnah,  Georgia,  Customs  District 
of  the  Southeast  Region  and  ini.erliag.  in 
Its  place,  the  phrase,  "indudin?  the 
terntorj'  described  m  T.D  dh-MoZ  ". 

Regulatory  Flextbihty  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initiHi  and 
final  reguiatorj'  flexibiliiv  ana!)  s:s  (5 
use.  603,  604  i  are  not  dpphcaM.f-  to  this 
document.  Customs  routincK 
establishes,  expand*,  and  consolidates 
Customs  ports  of  entry  throughout  the 
I'  S  to  aciommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country  Although  this  change 
r:'i\  have  8  limited  effect  upon  some 
■-riiali  entities  in  the  Brunswick.  Georgia, 
;:rert.  il  is  not  expected  to  be  significant 
because  the  extension  of  the  limits  of 
Customs  ports  of  entry  in  other  locations 
has  not  had  a  significant  economic 
impact  upon  a  substantia!  mmiberof 
small  entities  to  the  extpni  mntemplated 
by  the  Regulatory  Flexibility  .\c\. 
Accordingly,  it  t«  certified  under  the 
provisions  of  section  3  of  the  Regtilatory 
Flexibility  Act  (5  U.S  C  605(b))  Aat  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Execubve  Order  12291 

Because  the  amerujmf :  t  relates  to  the 
Customs  field  organ, za:ior  ci.d  will  not 
result  in  e    ma^ir  niit:    nh  liriined  tn 
section  1(b)  of  E.O.  12291.  the  re>;u!.i!<.' , 
impact  analysis  and  review  prefer. utu 
b\'  the  E.G.  are  not  required. 

Drafting  Information 

The  pnnctpai  author  of  IJ  is  aiK.ument 
was  John  E.  Doyie,  ReguietitMis  (.ontroJ 
B.^anch,  Office  of  RecuiaiKj-:.'-  bnc: 
R;,..i;ngs.  U.S  Customs  Servn  <■   liMvever, 
personnel  frtim  other  offices  pa.f-iiLipaled 
in  its  development. 
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Approved:  August  5,  1986. 
Alfred  R.  De  Angelus, 

Acting  Commissioner  o^ Customs. 
Francis  A^  Keating,  11. 

Assiston!  Secretory  of  the  Treasury. 

|FR  Doc.  86-19261  Filed  8-25-66;  8:45  am) 
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19CFR  Parts  111.  171.  and  178 
[T.D.  86-161] 

Customs  Regulations  Amendments 
Relating  to  Customs  Brokers  i 

AGENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  implement  the 
statutory  changes  made  by  the  Trade 
and  Tanff  Act  of  1984  relating  to  the 
regulation  of  customs  brokers.  Among 
these  changes  were  the  creation  of  a 
single  license  for  each  broker  and 
separate  permits  to  operate  in  each 
Customs  district,  a  listing  of  specific 
grounds  for  suspension  or  revocation  of 
a  license  or  permit,  creation  of  a 
monetary  penalty  and  specific 
procedures  to  be  followed  when  an 
action  is  initiated  to  suspend  or  revoke  a 
license  or  assess  a  monetary  penalty.  In 
addition,  the  regulations  are  being 
amended  to  incorporate 
recommendations  of  a  Customs 
Headquarters  Task  Force  on  broker 
licensing  and  regulation, 
EFFECTIVE  DATE:  September  25,  1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter  or  Fred  Bums  O'Brien, 
Entry,  Licensing  and  Restricted 
Merchandise  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  .VW., 
Washington,  DC  20229  (202-56&-5765J, 
SUPPLEMENTARY  INFORMATION: 

Background  i 

A  customs  broker  ("broker"]  is  a 
person  who  :s  licensed  by  the  Customs 
Service  (  'Customs")  to  transact  customs 
business  on  behalf  of  importers  and 
other  persons.  Under  section  641.  Tanff 
Act  of  1930.  as  amended  (19  U.S.C. 
1641),  the  Secretary  of  the  Treasury  m.ay 
prescribe  rules  and  regijlations 
governing  the  licensing  as  brokers  of 
citizens  of  the  U.S.  of  good  moral 
character,  and  of  corporations, 
associations,  and  partnerships.  Rules 
and  regulations  also  may  be  prescribed 
as  necessary  to  protect  importers  and 
the  revenue  of  the  U.S.,  to  include 
requiring  the  keeping  of  books,  accounts, 
and  records  by  brokers,  and  the 
inspection  of  these  and  related  papers. 


documents,  and  correspondence  by  any 
duly  accredited  agent  of  the  U.S.  Part 
111.  Customs  Regulations  (19  CFR  Part 
111),  contains  the  regulations  prescribed 
by  the  Secretary  relating  to  the  licensing 
of  brokers  and  their  duties  and 
responsibilities. 

A  Customs  Headquarters  Task  Force 
on  broker  licensing  and  regulations 
(Task  Force)  was  established  to  make  a 
comprehensive  study  of  the  laws  and 
regulations  administered  by  Customs 
which  relate  to  brokers  and  to  make 
recommendations  for  regulatory 
amendments. 

Based  upon  the  recommendations  of 
the  Task  Force  for  regulations  changes, 
on  April  7.  1983,  Customs  published  a 
notice  in  the  Federal  Register  (48  FR 
15154),  proposing  amendments  to  19  CFR 
Part  111. 

Subsequently,  by  section  212  of  Pub. 
L.  98-573,  the  Trade  and  Tariff  Act  of 
1984  (the  Act),  substantial  revisions 
were  made  to  19  U.S.C.  1641,  relating  to 
brokers.  Among  the  changes  were  the 
creation  of  a  single  license  for  each 
broker  and  separate  permits  to  operate 
in  each  Customs  district,  a  listing  of 
specific  grounds  for  suspension  or 
revocation  of  a  license  or  permit, 
creation  of  a  monetary'  penalty,  and 
specific  procedures  to  be  followed  when 
an  action  is  initiated  to  suspend  or 
revoke  a  license  or  assess  a  monetary 
penalty. 

Because  of  these  legislative  changes, 
the  earlier  proposal  was  redrafted  and 
published  in  a  Federal  Register  notice  on 
August  7. 1985  (50  FR  31871). 

Discussion  of  Comments 

Fourteen  comments  were  received  in 
response  to  the  notice,  some  quite 
detailed,  touching  on  many  aspects  of 
the  proposal.  Many  commenters  offered 
suggestions  of  an  editorial  nature  to 
clarify  the  existing  and  the  proposed 
regulations.  Some  suggestions  were 
adopted  and  others  were  found  to  be 
unnecessary. 

Editorial  Comments 

The  following  editorial  comments 

were  not  adopted, 

(1)  A  suggestion  that  §  111. 16(b)(4)  be 
eliminated  because  il  duplicates 

5  111.53 

We  believe  it  is  useful  to  spell  out 
clearly  that  a  willful  misstatement  of 
pertinent  facts  in  the  application  for  a 
broker's  license  is  sufficient  cause  to 
justify  the  denial  of  a  license.  Section 
111.53  concerns  grounds  for  suspension 
or  revocation  of  a  license,  not  grounds 
for  refusal  to  issue  one. 

(2)  A  suggestion  that  §  111.5(a)  not  be 
amended  because  a  strict  reading  would 
preclude  a  broker  with  a  West  Coast 


permit  from  representing  his  importer 
before  a  National  Import  Specialist  in 
New  York  or  at  Headquarters  because 
he  does  not  transact  customs  business 
in  those  districts. 

The  commenter  is  incorrectly 
interpreting  §  111.5(a).  A  broker  is  not 
permitted  to  represent  a  client  at  a  local 
level  in  a  district  where  a  permit  has  not 
been  granted.  However,  a  broker  may 
represent  a  client  at  a  national  level  at 
either  Headquarters  or  with  a  National 
Import  Specialist. 

(3)  A  suggestion  that  the  title  of 

§  111.19(d)  be  changed  to  "Requirement 
for  Permit"  and  that  a  subheading 
'Waiver  of  District  Responsible 
Supervision"  be  inserted.  No  specific 
reasons  were  given  for  this  suggestion. 

We  believe  that  no  changes  in  the 
headings  are  necessary. 

(4)  A  suggestion  that  the  words 
"(including  several  related 
corporations)"  be  inserted  in 

§  111.23(e)(1)  before  the  words  "in  more 
than  one  region"  because  corporate 
brokers  may  choose  to  transact  business 
in  different  districts  under  different 
names  or  may  operate  other  offices  in 
subsidiary  or  affiliate  relationships. 

We  believe  that  the  section  is  clear 
without  the  addition  of  the  parenthetical 
explanation.  Brokers  who  have  been 
granted  permits  to  do  business  in  more 
than  one  region  will  personally  have  the 
permits.  It  is  clear  from  the  language 
that  it  makes  no  difference  whether  the 
broker  with  the  permit  to  do  business 
transacts  the  business  under  different 
names,  as  long  as  he  has  a  permit. 

The  following  editorial  comments 
were  adopted. 

(1)  In  §  111.11(b)(2),  the  words  "been 
granted"  was  changed  to  "applied  for" 
to  more  clearly  reflect  the  correct 
sequence  of  events. 

(2)  In  §  111.11(c)(3),  the  words  "where 
it  has  been  granted"  was  changed  to 
"where  it  has  applied  for"  to  more 
clearly  reflect  the  correct  sequence  of 
events. 

(3)  In  §  111.19(d),  in  the  second 
sentence,  the  words  "on  or  after"  was 
changed  to  "on  and  after"  to  clarify  that 
starting  October  31. 1987.  an  applicant 
for  a  broker's  permit  must  employ,  in 
each  district  for  which  a  permit  is 
granted  at  least  one  licensed  individual 
to  exercise  responsible  supervision  and 
control. 

(4)  In  8  111.19(d).  the  word  "matter"  in 
the  second  to  last  sentence  was  changed 
to  "request  for  waiver". 

(5)  In  S  111.23(b).  the  words  "may 
record  on  microhlm  any  records  other 
than  powers  of  attorney"  was  changed 
to  "may  maintain  on  microRlm  or 
similar  medium,  in  lieu  of  an  original. 
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any  records  other  than  powers  of 
attorney",  to  clarify  that  original  powers 
of  attorney  must  be  maintained,  but 
there  is  no  restriction  against  also 
putting  copies  of  powers  of  attorney  on 
microfilm  or  similar  medium. 

(6)  Section  111.23(d),  was  revised  to 
clarify  that  any  document  may  be 
rernrds  relating  to  their  adherencL-  to 
the  laws  and  regulations  administered 
documents. 

Other  minor,  non-substantive  editorial 
changes  have  also  been  made  to  these 
regulations. 

General  Concerns 

One  of  the  major  areas  of  concern 
indicated  in  the  comments  relate  to  the 
term  "customs  business".  Some 
commenters  were  concerned  that 
brokers  be  regulated  by  Customs  only 
regarding  their  "customs  business". 

Customs  traditional  mission  is  to 
assess  and  collect  duties  on  imported 
merchandise:  to  prevent  fraud  and 
smuggling;  and  to  control  carriers, 
persons,  and  articles  entering  and 
departing  the  U.S.  In  carrying  out  its 
mission,  Customs  must,  to  a  certain 
extent,  regulate  the  business  of  brokers. 
This  includes  requiring  the  retention  of 
records  relating  to  their  adherance  to 
the  laws  and  regulations  administrated 
and  enforced  by  Customs.  Customs  will 
not  go  beyond  the  scope  of  its  mission. 

One  commenter  stated  that  special 
permits  should  be  issued  to  individuals 
who  prove  themselves  capable  of 
transacting  customs  business  related  to 
drawback.  Customs  cannot  adopt  this 
suggestion.  As  defmed  in  19  U.S.C. 
1641(a)(2).  "customs  business"  includes 
drawback  transactions  and,  according 
to  19  U.S.C.  1641(b),  no  person  may 
conduct  customs  business  unless  that 
person  holds  a  broker's  license. 

Another  requested  clarification  that 
19  U.S.C.  1641,  as  amended  by  the  Act. 
does  not  require  an  attorney  to  obtain  a 
broker's  license  to  represent  a  client  in 
an  administrative  proceeding  before 
Customs. 

Customs  assures  the  commenter  that 
it  would  not  consider  it  a  violation  of  the 
Act  if  an  attorney  represents  a  client 
before  Customs  without  possessing  a 
broker's  license. 

Two  commenters  stated  that  existing 
§  111.44,  dealing  with  Hmits  of  liability 
for  brokers'  business  activities,  should 
be  deleted  as  the  broker-cHent 
relationship  is  not  within  Customs 
regulatory  objective.  As  no  change  was 
proposed  in  this  section,  the  comment  is 
beyond  the  scope  of  this  rulemaking  and 
is  not  being  adopted. 

Another  general  concern  was  that 
brokers  be  protected  from  any  arbitrary 
and/or  capricious  actions  taken  by 


Customs  officials.  This  concern  was 
indicated  in  suggested  changes  in 
various  provisions  concerning  giving 
brokers  reasonable  notice  in  writing 
regarding  Customs  actions. 

We  are  also  concerned  that  adequate 
notice  be  given  to  all  parties  in  their 
Customs  dealings.  Accordingly,  specific 
language  regarding  notice  has  been 
included  in  5§  111.23(e)(2)(v). 
ni.23(e)(3).  and  111.45. 

Requirements  for  Obtaining  License  or 
Permit 

It  was  suggested  by  one  commenter 
that  a  basic  requirement  for  an 
individual  obtaining  a  broker's  license 
be  that  the  applicant  demonstrate  a 
minimum  of  2  years  experience  with 
Customs  procedures  in  the  U.S.  Customs 
rejects  this  suggestion  as  an 
unnecessary  restraint.  Knowledge  of 
Customs  procedures  is  demonstrated  by 
the  applicant  obtaining  a  passing  grade 
on  the  broker  examination. 

A  commenter  stated  that  §  111  19 
should  not  require,  as  a  condition  for  the 
granting  of  a  permit,  that  the  district 
director  be  satisfied  that  the  person 
intends  to  transact  business  within  the 
district. 

Customs  disagrees.  As  amended  by 
section  212  of  the  Act.  19  U.S.C.  1641(c) 
clearly  provides  that  permits  will  be 
granted  only  in  districts  in  which  the 
broker  conducts  customs  business. 

Another  stated  that  the  issuance  of 
permits  should  be  pro  forma  and  that 
the  primary  permit  to  accompany  the 
hcense  was  automatically  to  be  included 
with  the  license. 

A  permit  is  required  in  the  distnt  t  ir. 
which  a  license  is  issued.  However, 
Customs  agrees  that  issuance  of  a 
permit  will  be  pro  forma  (1)  if  the 
applicant  has  a  valid  license  which  is 
not  subject  to  an  on-going  revocation  or 
suspension  action,  (2)  the  applicant  has 
a  place  of  business  in  the  district  for 
which  the  permit  is  sought,  and  (3)  if  a 
licensed  broker  is  employed  as  a 
permanent  employee  in  thai  district 
subject  to  the  conditions  in  §  111.28 
relating  to  responsible  supervision  and 
control.  A  permit  for  the  district  through 
which  the  license  application  was 
submitted  will  be  issued  concurrently 
with  the  license  if  these  conditions  are 
met. 

It  was  also  suggested  that  when  a 
broker  apphes  for  a  permit  in  an 
additional  district,  unnecessary  delay 
could  be  eliminated  if  Headquarters 
would  contract  other  district  directors 
where  brokers  have  permits  to  conduct 
business,  rather  than  having  the  district 
directors  contact  each  other. 

Customs  disagrees.  Direct 
communication  between  district 


directors  will  facilitate  and  expedite  the 
approval  process,  whereas  centralized 
processing  would  create  a  bottleneck 
Moreover,  the  issuance  of  a  permit 
depends  upon  the  applicant's  holdir.g  d 
\aiid  license,  having  a  place  of  business 
withm  the  district,  and  having  made 
satisfactory  arrangements  to  have 
responsible  supervision  of  the  work 
performed  by  his  employees  m  the 
district,  inasmuch  as  the  district  director 
is  in  a  better  position  to  \  enfy  that  these 
conditions  exist  than  Headquarters,  the 
suggested  change  is  not  adopted. 

Another  suggestion  concerning 
§  in, 19  was  that  when  a  corporation 
goes  into  another  district  located  in 
another  state  and  applies  for  a  permit  to 
do  business  in  that  distnct.  it  should  be 
required  to  first  apply  to  the  state  or 
local  government  for  the  right  to  use  the 
business  name  m  that  state.  This  would 
prevent  the  possibility  of  more  than  one 
broker  using  the  same  business  name, 
thus  confusing  the  public. 

Customs  agrees  A  sentence  is  added 
to  the  end  of  §  llllOib)  stating.  '"When 
a  broker  applies  for  a  permit  in  an 
additional  district,  he  must  provide  the 
district  director  with  a  document  which 
reserves  the  business  name  with  the 
state  or  local  government,  in  order  to 
avoid  the  use  of  the  same  or  a 
confusingly  similar  name  by  two 
brokers ". 

Duties  and  Responsibilities  of  Brokers 
Responsible  Supervision  and  Control 

Some  concern  was  indicated 
regarding  the  term  "responsible 
supervision  and  control'  as  explained  in 
§  111, 11(d),  One  commenter  stated  that 
the  level  of  supervision  and  control  that 
Customs  is  requiring — that  of 
"substantially  the  same  quality  of 
service  in  handling  customs  transactions 
that  the  licensed  broker  is  required  to 
provide" — is  unreasonable.  If  Congress 
had  expected  such  a  level  of 
performance,  it  would  have  required  all 
employees  to  be  licensed  brokers.  This 
commenter  also  stated  that  the 
regulations  should  prov'ide  that  an 
employee  who  is  competent  and 
experienced  in  the  transaction  of 
customs  business  shall  be  deemed  to  not 
require  the  same  degree  of  supervision 
and  control  as  an  inexperienced 
employee. 

It  is  Customs  view  that  a  broker  must 
ensure  the  competence  of  services 
provided  by  his  employees.  The  broker 
must  supervise  the  work  of  his 
employees  to  the  extent  necessary  to 
ensure  that  the  service  provided  by 
those  employees  in  particular  aspects  of 
customs  business,  if  not  exactly  the 
same  quality  that  is  required  of  a  broker, 
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IS    substantially"  the  same.  We  believe 
that  this  IS  necessary  to  ensure  that 
competent  service  is  provided  to  the 
pubhc  in  transactions  with  Customs. 
Determinations  of  whether  employees 
are  adequately  supervised  will  vary 
depending  upon  the  particular 
circumstances  in  each  instance. 
Accordingly,  it  would  be  impracticable 
to  list  all  possible  circumstances  m  the 
regulations. 

Another  commenter  requested 
clarification  as  to  whether  the 
responsibi'ity  of  supervision  and  control 
lies  solely  with  the  licensed  broker  who 
IS  an  officer  of  a  corporation. 

Customs  believes  the  regulations  are 
clear  that  while  customs  transactions 
may  be  performed  by  a  qualified 
employee  of  an  association  or 
corporation  who  need  not  be  a  licensed 
individual,  that  employee  must  be  under 
the  responsible  supervision  and  control 
of  a  licensed  individual,  who  may  or 
may  not  be  an  officer  of  the  corporation. 

Employee  Reports 

Many  comments  concerned 
§  111.28(b).  which  requires  that  a  broker 
submit,  in  writing  to  each  distric* 
director,  a  list  of  the  names  of  persons 
currently  employed  in  the  district  and 
other  pertinent  information  concerning 
the  employees. 

Information  on  a  broker's  employees 
is  used  by  Customs  for  law  enforcement 
purposes.  Wi'h  this  information. 
Customs  iS  able  to  ascertain  if  any 
employees  have  criminal  records  which 
may  affect  their  suitability  for 
employment  in  the  brokerage  business. 
Customs  believes  that  demanding  this 
information  from  brokers  is  reasonable 
because  the  employing  broker  is  in  the 
best  position  to  know  when  employees 
are  hired  or  terminated.  Demanding  the 
information  from  the  employees  would 
not  be  feasible  as  Customs  regulates  the 
brokers,  not  the  employees. 

One  commenter  stated  that  it  is  not 
fair  for  Customs  to  require  immediate 
notification  in  the  event  of  the  death  or 
substantial  disability  of  an  individual 
broker. 

Customs  believes  that  in  the  event  of 
the  death  or  substaniai  disability  of  a 
broker,  a  member  of  the  brokerage  firm 
must  notify  Customs  immediately  m 
order  to  enable  Customs  to  verify 
compliance  with  the  requirement  of 
replacing  the  deceased  or  disabled 
licensee  within  the  requisite  period  of 
time.  For  this  reason,  notification  must 
be  provided  immediately  or  as  soon  as 
practicable  after  the  death  or  disability 
of  the  broker. 

In  a  related  matter.  §  111.28(b)(3)  has 
been  changed  to  increase  the  time  a 
broker  is  allowed  to  submit  the  name  of 


a  terminated  employee  from  10  to  30 

dd\s 

Recordkeeping 

The  duties  and  responsibilities  of 
brokers  reaarding  maintenance  of 
records  of  transactions  was  another 
area  that  generated  comments.  It  was 
suggested  that  some  of  the  items  on  the 
form  provided  for  In  §  111.22(d)  do  not 
fall  withm  the  definition  of  "customs 
business"  and  that  the  vast  majority  of 
brokers  are  exempted  from  maintaining 
the  form  anyway 

While  the  normal  regulatory  audits 
performed  by  Customs  are  limited  in 
scope.  Cu.stoms  can,  when  a  complaint 
against  a  broker  is  received,  expand  the 
scope  of  the  audit  to  all  charges  relating 
to  customs  business  The  suggestion  to 
eliminate  this  section  of  the  regulations 
is  rejected.  Customs  ability  to  respond 
to  complaints  would  be  impaired  if 
records  were  not  maintained  in  the 
prescribed  manner  or  some  other 
manner  approved  by  (Customs 

While  Customs  is  aware  that  many 
brokers  are  currently  exempt  from 
maintaining  the  prescribed  form  because 
of  the  adequacy  of  their  recordkeeping 
systems,  §  111.22  must  he  retained  for 
those  brokers  who  do  not  have  an 
adequate  system.  Customs  agrees  with 
the  comments  that  some  of  the  item 
numbers  on  the  form  do  not  fall  within 
the  definition  of  "customs  business" 
Accordingly,  when  the  form  is  used, 
columns  7-15  may  be  left  blank 

It  was  suggested  by  a  few  commenters 
that  centralized  storage  be  provided  for 
other  than  accounting  records  One 
commenter  specifically  would  like 
centralized  storage  of  microfilmed  entry 
records 

Customs  agrees  that  this  suggestion 
has  ment.  We  are  looking  into  the 
possibility  of  allowing  centralized 
storage  for  all  broker  s  records. 
However,  certain  administrative  and 
enforcement  concerns  must  be  resolved 
before  such  an  option  can  be  approved. 
Guidelines,  which  would  ensure  that 
Customs  could  examine  records  as 
necessary  to  carry  out  its  enforcement 
and  revenue-collection  responsibilities, 
would  have  to  be  developed  before  the 
option  could  be  offered.  If.  after 
consulting  with  affected  parties, 
acceptable  guidelines  are  developed,  a 
notice  will  be  published  in  the  Federal 
Register  proposing  the  option. 

Two  commenters  stated  that  proposed 
S  111.23(a)  would  require  brokers  to 
retain  powers  of  attorney  for  5  years 
after  the  date  of  revocation.  Yet  some 
powers  of  attorney  are  never  revoked. 
Accordingly,  it  was  recommended  that 
the  wording  be  changed  to  indicate  that 
powers  of  attorney  and  letters  of 


revocation  should  be  retained  for  5 
years  after  either  the  date  of  revocation 
or  the  date  the  client  ceases  to  be  an 
"active  client"  as  defined  in 
§  111.29(b)(2)(ii).  Customs  has  adopted 
language  to  this  effect. 

One  commenter  took  issue  with  the 
requirement  in  S  111.23(e)(2)(i)  that  in 
the  written  request  for  authorization  to 
maintain  centralized  financial  records  of 
customs  business,  the  address  indicated 
at  which  the  broker  desires  to  maintain 
the  records  must  be  within  a  district 
where  the  broker  has  been  granted  a 
permit. 

Customs  believes  that  this 
requirement  is  reasonable.  By  requiring 
brokers  to  maintain  records  within  a 
district  where  a  broker  has  a  permit, 
Customs  will  have  better  control  over 
entries  in  that  district. 

.\ccording  to  proposed  5  111.23(f). 
when  an  audit  mdicates  that  a  broker  to 
whom  an  exemption  has  been  granted  is 
not  keeping  records  as  required,  the 
regional  commissioner  who  has  granted 
the  exemption  shall  notify  the  broker. 
The  broker  has  30  days  to  respond  and 
if  a  satisfactory  response  is  not  given, 
the  regional  commissioner  can  withdraw 
the  exemption.  Two  commenters 
suggested  that  in  such  a  situation  a 
broker  should  be  able  to  appeal  to  the 
Commissioner  and  the  exemption  should 
remain  in  effect  pending  the 
Commissioner's  decision. 

Customs  does  not  agree.  The  regional 
commissioner  has  the  authority  in  these 
matters  and  there  is  no  reason  to  have 
an  appeal  to  the  Commissioner.  If  an 
exemption  is  withdrawn,  the  broker  can 
still  operate;  he  simply  must  maintain 
records  in  the  prescribed  format.  The 
loss  of  an  exemption  is  not  the  loss  of  a 
right,  but  the  loss  of  a  privilege. 

A  few  commenters  stated  that  existing 
§§  111.25  and  111.27  should  be  amended 
to  state  that  records  maintained  by 
brokers  should  be  made  available  to 
Customs  regulatory  auditors  or  special 
agents  "upon  reasonable  notice." 

Customs  sees  no  reason  to  include 
that  language  because  Part  162,  Customs 
Regulations  (19  CFR  Part  162),  which 
concerns  recordkeeping,  inspection, 
search,  and  seizure,  states  that 
reasonable  notice  will  be  given  by 
Customs  officers  when  they  are 
conducting  an  examination.  Sections 
162  la  through  182.1i  are  specifically 
cited  in  §  111.25. 

Accounting  for  Funds  From  Client    - 

One  commenter  stated  that  Customs 
should  more  specifically  state  in 
proposed  §  111.29  the  kind  of  document 
a  broker  is  required  to  give  a  client  to 
account  for  funds  received  from  the 
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client.  The  commenter  is  concerned  that 
Customs  may  require  more  than  the 
norma!  accounting  documents  such  as 
invoices  or  credit  memos  and  that  the 
requirement  of  a  written  statement  other 
than  an  accepted  accounting  document 
should  be  extremely  onerous. 
Customs  agrees  that  normal 
accounting  documents  are  sufficient 
However,  we  believe  the  section,  as 
written,  encompasses  these  documents, 
and  need  not  be  changed. 

Notification  of  Changes  in  Brokerage 
Firm 

One  commenter  stated  that  in 
proposed  §  111.30(b),  only  the  district 
directors  of  the  districts  to  which  the 
changes  relate  should  have  to  be 
notified  when  there  is  a  change  in  the 
broker's  organization.  We  agree  and 
wording  to  that  effect  has  been  added. 
The  same  commenter  believes  that  it  is 
onerous  to  require  notification  of  the 
changes  to  be  made  immediately.  We 
disagree.  Immediate  notification  is  now 
required  and  Customs  has  found  this  to 
be  workable. 

Cancellation,  Suspension  or  Revocation 
of  License 

It  was  suggested  by  one  commenter 
that  when  a  broker  receives  a  statement 
of  charges  against  him  as  provided  for  in 
proposed  §  111.58,  a  maximum  time 
period  of  suspension  should  be 
specified.  Customs  disagrees.  As 
charges  are  merely  being  stated  and  the 
broker  has  the  right  to  respond  to  them, 
it  would  be  premature  to  decide  on  the 
length  of  a  suspension  until  all  the  facts 
are  submitted  and  evaluated,  and  a 
determination  made. 

One  commenter  suggested  that  the 
word  "defense"  be  changed  to 
"response"  in  the  first  and  last 
sentences  of  existing  §  111.60  to  be 
consistent  with  the  statutory  language. 
We  agree.  As  well  as  making  that 
change,  the  word  "defense"  is  changed 
to  "response"  in  the  second  sentence  of 
existing  §  111.58. 

Proposed  §  111.74,  concerning  the 
notification  to  a  broker  of  suspension  or 
revocation  or  monetary  penalty, 
generated  several  comments.  A  few 
commenters  stated  that  the  Secretary  of 
the  Treasury's  determination  should  be 
based  solely  on  the  record  and  that  a 
notice  of  suspension,  revocation,  or 
monetary  penalty  should  not  be 
published  in  the  Federal  Register  and 
Customs  Bulletin  if  an  appeal  is  filed 
and  the  action  is  not  final  yet. 

Customs  agrees  and  {  111.74  has  been 
amended  to  reflect  these  changes. 

One  commenter  asked  that  standards 
be  set  forth  for  determining  the 
maximum  penalties  for  certain  types  of 


violations  by  brokers  based  upon  degree 
of  culpability  and  seriousnes-s  of  the 
violation. 

Customs  has  drafted  such  guidelines 
They  are  attached  to  this  document  and 
will  be  incorporated  as  Appendix  C  of 
Part  171,  Customs  Regulations. 

Customs  disagrees  with  the 
commenter  who  believes  an 
administrative  review  should  be 
provided  for  a  determination  that  a 
monetary  penalty  of  $1,000  or  less 
should  be  assessed.  Owing  to  the  cost  of 
such  a  review  to  both  parties,  it  has 
been  concluded  that  penalties  of  $1,000 
or  less  should  not  be  subject  to  a 
supplemental  petition  for  relief. 

Regarding  the  suggestions  by 
commenters  to  increase  from  30  to  60 
days  the  time  within  which  a  broker 
must  respond  to  a  notice  of  possible 
disciplinary  proceedings  or  penalties  in 
§§  111.59. 111.92.  and  171.12.  Customs 
believes  that  30  days  is  generally 
adequate.  However,  district  directors 
will  be  given  explicit  authority  to  gram 
extentions  for  good  cause. 

A  suggestion  to  delete  the 
parenthetical  expression  concerning 
infractions  that  will  form  the  basis  for 
an  action  to  suspend  or  revoke  a 
broker's  license  or  permit,  in  proposed 
§  111.53(b)(3).  is  rejected  because  19 
U.S.C.  1641(d)(1)  states  that  these 
infractions  are  not  subject  to  a  monetary 
penalty. 

Fees 

After  publication  of  the  proposal.  Part 
3  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272,  passed  on  April  7. 1986),  established 
that  an  annual  user  fee  of  $125  is  to  be 
assessed  for  each  broker's  permit  held 
by  an  individual,  partnership. 
association  or  corporate  broker.  The 
legislative  historj'  of  this  law  provides 
that  this  fee  will  help  to  defray  the  costs 
of  regulating  the  brokerage  industrv'. 
Accordingly,  by  T.D.  86-109.  published 
in  the  Federal  Register  on  June  11,  1986 
(51  PR  21152),  a  new  §  111,96.  Customs 
Regulations,  was  provided  to  set  forth 
the  fee. 

In  this  document  we  are  setting  forth 
the  fees  for  the  issuance  of  licenses  and 
accompanying  permits  and  the  fee  for 
filing  a  status  report.  The  purpose  of 
these  fees  is  to  defray  the  costs  of 
issuing  licenses  and  permits  and  of 
processing  the  receipt  and  storage  of  the 
triennial  reports.  Pursuant  to  19  U.S.C, 
1641(h),  the  Secretary  of  Treasury  may 
prescribe  reasonable  fees  and  charges 
for  these  functions.  While  originally 
Customs  plarmed  to  review  these  fees 
annually  and  revise  them  as  necessary, 
it  has  been  decided  to  charge  a  one-time 
fee  of  $300  for  licenses,  a  $100  fee  for  the 


issuance  of  each  permit,  and  a  fee  of 
$100  for  filing  the  triennial  reports. 
Customs  will  assess  no  further  fees  at 
this  time.  Of  course,  if  current  costs 
escalate.  Customs  will  increase  the  fee 
and  public  notice  of  the  increase  will  be 
published  in  the  Federal  Register  and 
Customs  Bulletin  However,  it  is  not 
anticipated  that  these  fees  will  be 
revised  annually  These  fees  are  set 
forth  in  §  111  96 

Executive  Order  12291 

These  amendments  do  not  constitute  a 
"major  rule"  as  defined  by  section  1(b) 
of  EO.  12291  Accordingly,  a  regulatory 

impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

It  is  certified  that  the  firovisions  of  the 
Regulatory  Flexibility  Act  (5  I'  S  C  601. 
etseq).  are  not  applicable  to  these 
amendments  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
most  of  the  changes  reflect  section  212 
of  the  Trade  and  Tanff  Act  of  1984  (Pub. 
L,  98-573).  and  Part  3  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272),  any  economic  impact  would  be 
attributable  to  the  actions  of  Congress 
and  not  Customs 

Paperwork  Reduction  .^ct 

The  regulation  is  subject  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511  Several  conmienters  claimed 
that  the  collection  of  information 
requirements  were  too  broad  to  be 
within  the  scope  of  this  Act.  Most  of 
these  comments  are  responded  to  in  the 
discussion  of  comments  in  this 
document.  Regarding  the  5-year  record 
retention  period,  pursuant  to  section  508, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C,  1508),  Customs  has  authority  to 
require  maintenance  of  records  of  any 
owner,  importer,  consignee  or  agent 
thereof  who  imports  any  merchandise 
for  up  to  5  years  from  the  date  of  entry 
of  the  merchandise.  Due  to  their 
complexity,  many  cases  extend  to  that 
length  of  time.  Therefore.  Customs 
believes  it  is  in  the  best  interest  of  the 
Government  and  the  importing  pubhc  to 
require  maintenance  of  records  for  that 
time  span. 

As  a  result  of  our  analysis  of  the 
issues  and  the  changes  made  in  this 
document,  the  regulation  meets  the 
requirements  of  this  Act.  Accordingly. 
applicable  sections  of  the  regulation 
have  been  cleared  by  the  Office  of 
Management  and  Budget  and  assigned 
Control  Number  1515-0100. 
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Dnfting  Infonnation 

The  principal  author  of  this  document 
was  Hardd  M.  Singer,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  m  its  development. 

List  of  Subjects 

WCFRPart  111 

Administrative  practice  and 
procedure.  Brokers,  Customs  duties  and 

inspection.  Imports. 

mCFRPart  171 

Administrative  practice  and 
procedure.  Law  enforcement.  Penalties. 
Seizures  and  forfeitures. 

19CFR  Part  178 

Reporting  and  recordkeeping 
requtrements.  Paperwork  requirements. 
Collections  of  information. 

Airtendments  to  the  Regulations 

Parts  111.  171,  and  178,  Customs 
Regulations  (19  CFR  Parts  111,  171.  178], 
are  amended  as  set  forth  below. 

PART  111 -CUSTOMS  BROKERS 

1.  The  authonty  citation  for  Part  111, 
Customs  Regulations  (19  CFR  Part  111}, 
continues  to  read  as  follows: 

.\uthority:  19  U  S  C.  66,  1202  (G«n.  Hdnte. 
Ui.  1624.  1&41, 

§  in.3  also  issued  under  19  U.SC. 
14«4. 

§  ill  96  also  isfued  under  31  U.S.C. 
9701 

2.  The  heading  for  Part  111  and  §ni ,0 
are  revised  to  read  as  follows. 

PART  1 1 1-CUST01WS  BROKERS 

Sllli)    Scope. 

This  part  sets  forth  regulations 
providing  for  the  licensing  of,  and 
granting  of  permits  to,  persons  desinng 
to  transact  customs  business  as  customs 
brokers,  the  qualifications  required  of 
applicants,  and  the  procedures  for 
applying  for  licenses  and  permits.  Thi.s 
part  also  prescribes  the  duties  and 
responsibilities  of  brokers,  the  grounds 
and  procedures  for  disciplining  brokers. 
including  the  assessment  of  monetary 
penalities,  and  the  revocation  or 
suspension  of  licenses. 

3.  Section  111.1  is  amended  by 
redeiignating  paragraphs  fc),  (d),  (e).  (f). 
and  (g)  as  paragraphs  (d),  (e).  (f).  (g)  and 
(h),  respectively,  revising  the  heading 
and  text  of  paragraph  (b)  and 
redesignated  paragraphs  (d),  (f).  and 
adding  a  nevv  paragraph  (c),  to  read  as 
follows: 


§111.1     Deftnttions. 

'  •  *  *  • 

fbj  Customs  Broker  "Customs  broker" 
means  a  person  who  is  licensed  under 
this  part  to  transact  antoms  business  on 
hiehalf  of  others. 

(c)  Customs  business.  "Customs 
business"  means  those  activities 
involving  transactions  with  Customs 
concerning  the  entry  and  admissibility 
of  merchandise,  its  classification  and 
valuation,  the  pfi\-menf  of  duties,  taxes, 
or  other  charges  assessed  or  collected 
by  Customs  upon  merchandise  by 
reason  of  its  importation,  or  the  refund, 
rebate,  or  drawback  thereof 

(d)  Broker.  "Broker"  means  "customs 
broker". 

*  *        •        •        • 

[i]  Records,  "Records    means  those 
documents  identified  in  5  162.1a  of  this 
I  hapter  and  kept  as  provided  in  §  162.1b 
of  this  chapter. 

*  •        •        *        * 

4.  The  heading  and  text  of  j  111.2  are 
revised  to  read  as  follows: 

§  1 1 1.2     Uc«nse  and  district  peimit 
required. 

A  person  shall  obtain  the  hcense 
provided  for  m  this  pari  in  order  to 
transact  the  business  of  a  broker.  A 
separate  permit  is  required  for  each 
Customs  district  in  which  a  licensee 
conducts  customs  business. 

§  111.5     i  Removed) 

§1114    i  Redesignated  as}  111.5) 

5.  Part  111  is  Amended  by  removing 

§  111.5,  redesignating  existing  §  111.4  as 
5  111.5  and  adding  a  new  }  111.4  to  read 
as  follows: 

§1114    Transacting  customs  business 
wittiout  a  license 

Any  person  who  intentionally 
transacts  customs  business,  other  than 
as  provided  in  S  111  3.  without  hoidmg  a 
valid  broker's  license,  shall  be  liatile  for 
a  monetary  penalty  for  each  such 
transaction  as  well  as  for  each  violation 
of  the  requirements  of  19  U.S.C,  1641. 
The  penalty  shall  be  assessed  m 
accordance  with  Subpart  E  of  this 
chapter 

§111.5    I  Amended! 

6.  Paragraph  (a)  of  redesignated 

5  111,5  IS  amended  by  removing  the 
words  "is  not  licensed"  and  inserting,  in 
their  place,  "has  not  been  granted  a 
permit". 

Subpart  B— (Amended] 

7.  The  heading  to  Subpart  B  is 

amended  by  adding  the  words  "Or 
Permit '  after  the  word  "License", 


8.  Section  111.11(a)(4)  is  amended  by 
removing  the  words  "regulations,  and 
procedures"  and  inserting,  in  their  place, 
"regulations  and  procedures, 
bookkeeping,  accounting,  and  all  other 
appropriate  matters". 

9  Section  111.11  fb)  and  (c)  is  revised 
and  a  new  paragraph  (d)  is  added,  to 
read  as  follows: 

§  111.11     Basic  requirements. 
«         •         *         •         * 

(b)  Partnership.  A  partnership  must: 

(1)  Have  at  least  one  member  of  the 
partnership  who  is  a  licensed  broker, 
and 

(2)  Establish  that  it  will  have  an  office 
in  the  customs  district  where  it  has 
applied  for  a  permit  in  which  its  customs 
transactions  will  be  performed  by  the 
licensed  member  of  the  partnership,  or 
an  employee  under  the  responsible 
supervision  and  control  of  the  licensed 
member. 

(c)  Association  or  corporation.  An 
association  or  corporation  must: 

(1)  Be  empowered  under  its  articles  <rf 
association  or  articles  of  incorporation 
to  transact  customs  brokerage  business: 

(2)  Have  at  least  one  officer  who  is  a 
licensed  broker  and 

(3)  Establish  that  it  will  maintain  an 
office  in  the  Customs  district  in  which  it 
has  applied  for  a  permit.  Further. 
customs  transactions  in  that  office  must 
be  performed  by  a  licensed  officer  or  an 
employee  under  the  responsible 
supervision  and  control  of  the  licensed 
officer. 

(d)  Responsible  supervision  and 
control.  The  term  "responsible 
supervision  and  control"  means  that 
degree  of  supervision  and  control 
necessary  to  ensure  that  the  employee 
provides  substantially  the  same  quality 
of  service  in  handhng  customs 
transactions  that  the  licensed  broker  is 
required  to  provide.  While  the 
determination  of  what  is  necessary  to 
maintain  responsible  supervision  and 
control  will  vary  depending  upon  the 
circumstances  in  eadi  instance,  factors 
which  Customs  will  consider  include. 
but  are  not  limited  to:  The  frequency  of 
visits  to  offices  of  the  licensee  by  the 
licensed  brokerfs);  the  training  required 
of  employees;  the  issuance  of  written 
instructions  and  guidelines  to  the 
employees:  the  volume  and  type  of 
business  of  the  licensee;  the  reject  rate 
for  the  various  customs  transactions;  the 
maintenance  of  current  editions  of  the 
Customs  Regulations,  Tariff  Schedules 
of  the  United  States,  and  Customs 
issuances;  the  availability  of  the 
licensed  brokeT(9)  for  ctmsultation  with 
the  employeefs).  when  necessary;  the 
frequency  of  audits  and  reviews  by  the 
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licensed  broker(s)  of  the  customs 
transactions  handled  by  the 
employee(si;  and  any  circimuiance 
which  indicates  whether  a  licensed 
broker  of  the  firm  has  a  real  iaterest  in 
the  firm's  operations. 

§111.12    (Anwndwil 

lO.SectioB  111.12(a)  is  amended  by 
removing  1*»ehea*ng  "(1) Appiication" 
and  the  entire  paragraph  "(2)  Fee".  The 
section  «  also  antended  by  removing  the 
words  "paragraph  {a)(2J  of  this  section" 
in  the  third  wentence  anid  inserting,  in 
their  place,  "f  111.96  of  this  part".  Also. 
§  in.l2(a}i«  amended  by  adding  at  the 
end  of  the  vection  the  following: 

"Appficalions  may  be  accepted  within 
30  days  before  (he  scheduled 
exaiBHutioH  in  the  district  director's 
discratioB*'. 

§11113    (AmendedJ 

11.  Section  tlU3(ai  i«  amended  by 
removing  *ie  wwds  '^eguiations.  and 
procedtii«s"  and  inserting,  in  their  place, 
"regulaitons  and  procedures, 
bookkeeping,  accounting,  and  all  other 
appropriate  laattert". 

12.  Section  111.13(cj  is  revised  to  read 
as  follows: 

§111.13    ExawfciaMoii  of  applicant  tor 
individuBtf 


(c)  Special CKonrination.  When  a 
partnership,  assocration,  or  corporation 
loses  the  licensed  nwmber  or  officer  and 
its  ficense  will  lapse  under  the 
provisions  of  19  U.S.C.  \m\^][S\  before 
the  next  scheduled  examiBation,  the 
Commissioner  may  authorize  a  special 
examination  for  an  applicant  who  will 
serve  es  *he  licensed  member  or  officer. 
He  may  also  authorize  a  special 
examination  for  one  who  will  be 
authorized  to  continue  the  business  of 
an  individual  broker.  A  special 
examination  may  also  be  authorized 
when  a  licensed  brokerage  firm  loses  its 
qualifying  individual  fixercising 
responsible  supervision  and  control  over 
a  district  office  and  that  office's  permit 
will  lapse  before  the  next  scheduled 
examination.  Application  and  a 
statement  of  the  reasons  for  the 
necessity  of  a  special  examination  shall 
be  filed  with  the  district  director  in 
accordance  with  §  111.12. 

§111.13    [AfflMidMll 

13.  Sections  llL13tdl  and  (e)  ai« 
amended  by  removing  the  last  sentence 
of  each  paragraph. 

14.  The  heading  and  text  of  5 111.19  is 
revised  to  read  as  follows: 

§111.19    Parmlts 

(a)  General.  Each  person  granted  a 
broker's  license  under  this  part  ahall  be 


coDcurrendy  issued  a  permit  for  the 
district  through  which  the  application 
was  submitted,  without  the  payment  of 
the  fee  required  by  i  llim  if  it  is  shown 
to  the  satisfaction  of  the  district  director 
thai  the  person  intends  to  transact 
customs  business  within  the  distnct 
through  which  the  broker's  license 
application  is  submitted  and  the  person 
othenvise  complies  with  the 
requirements  of  this  part. 

(b)  Submission  of  application  for 
permits  for  additional  districts.  A 
licensed  person  who  intends  to  conduct 
customs  business  in  an  additional 
Customs  district  or  a  licensed  person 
who  v»ras  not  concurrently  granted  a 
permit  with  Ihe  broker's  license  under 
paragraph  (a)  oT  this  section,  shall 
submit  an  application  for  each 
additional  Customs  district  to  the 
district  director  of  that  district  on 
Customs  Form  3124.  If  the  information 
set  forth  by  the  applicant  on  the 
Costoms  Form  3124  submitted  pursuant 
to  %  111.12  is  current,  a  copy  of  that 
application  may  be  submitted  in  pface  of 
a  new  Customs  Form  3124.  Tlie  Customs 
Form  3124  shall  be  modified  to  indicate 
that  it  is  an  apphcation  for  a  permit.  The 
applicant  ahdl  comply  with  the 
requirement*  set  forth  in  §  111.12(a). 
Each  appfication  for  a  permit  shall 
identify  the  broker's  license  number  and 
date  of  issuance.  The  broker  shall  list  in 
its  application  all  tiistricts  for  which  a 
permit  has  been  granted.  When  a  broker 
applies  for  a  permit  in  an  additional 
district,  he  must  provide  the  district 
director  with  a  document  which 
reserves  6ie  business  name  with  the 
state  or  local  government,  in  order  to 
avoid  the  use  of  the  same  or  a 
confusingly  similar  name  by  two 
brokers. 

(c)  Fee.  Each  application  for  a  permit 
shall  be  aocsmpanied  by  the  fees  set 
forth  in  §  lll.W. 

{«I3  Beapoasibk  supervision  and 
control  The  applicant  shall  have  a  place 
of  busisesB  wktm  tiie  district  for  which 
the  apphcation  is  filed,  or  shall  have 
made  firm  arrangements  satisfactory  to 
the  district  director  to  establish  such  a 
place  of  business.  The  applicant  shall 
exercise  lesponsible  supervision  and 
control  over  the  office  as  defined  by 
S  lllll(<i).  On  and  after  October  31. 
1987,  other  than  as  provided  below,  the 
applicant  shall 'employ  in  each  district 
for  which  a  permit  is  granted  at  least 
one  individual  licensed  under  this 
subpart  to  exercise  responsible 
supervision  and  control  ovo'  the 
customs  business  conducted  in  the 
district  If  the  appUcant  can  demonstrate 
to  the  satisfaction  of  the  Commissioner 
that  he  regularly  employs,  in  the  region 
in  which  the  di^ct  is  located,  at  least 


one  individual  who  is  hcensed.  and  that 
adequate  procedures  exist  for  the 
person  employed  in  that  region  to 
exercise  responsible  supervnsion  and 
control,  as  defined  by  §  lll.ll[dl.  over 
the  customs  business  conducted  in  the 
district,  the  CommissioDer  may  waive 
the  requirement  for  a  licensed  broker  m 
that  district,  A  request  for  a  waiver 
supported  by  urformalion  on  the  volume 
and  type  of  customs  byainess 
condncted.  or  planned  to  be  conducted 
and  evidence  demonstrating  that  the 
applicant  is  able  to  exercise  respongibit- 
supervision  and  control,  shall  be  sent  tn 
the  dtstrici  director  of  the  dretnci  in 
which  the  waiver  is  sought  The  distnr  t 
director  shall  review  the  request  for  a 
waiveT  and  make  recommendalion.'i 
which  win  be  sent  to  the  Director,  Entn 
Procedures  and  fVmahjes  Division. 
Customs  Headqnartera,  throujjh  the 
appropriate  regional  commissroner  Tht 
regional  commissioner  wii!  review  thtr 
district's  recommendations  and  make 
appropriate  recommendatrons  before 
referring  the  matter  to  Customs 
Headrjuarters  for  a  decision 

(e)  Action  on  apphcation  Upon 
receipt  of  the  application  for  a  permit. 
the  district  director  shall  immediately 
notify  the  district  director  in  each  other 
district  in  which  the  applicant  has  a 
permit  and  request  comments  as  to  the 
appftcant's  compliance  with  the  duties 
and  responsibilities  of  a  broker  in  the 
other  district  The  district  director  m  the 
other  district  sh^l!  timely  submit  his 
comments  and  recommendation  to  the 
district  director  making  the  request  Ttic 
distnct  director  who  received  the 
application  shall  make  a  decision  on  il 
after  considering  all  of  the  facts  and 
circumstances.  An  application  shall  be 
approved  unless  action  is  pending  iri 
another  district  to  suspend  or  revoke  the 
applicant's  license. 

(f)  Investigation.  The  district  diractor 
may  require  an  investigation  to  be 
conducted  if  additional  facts  are 
deemed  necessary  before  making  * 
decision  upon  the  application. 

§111.21    Amended 

15.  The  second  sentence  of  §  111.21  is 
amended  by  removing  the  word 
"papers"  both  times  it  appears  arid 
inserting,  in  its  place,  "records' 

16.  The  introductor>  text  of  J  111.22(b) 
and  S  in.22fb]f2)  are  amended  by 
removing  the  words  "bonk.s  and"  each 
time  they  are  used. 

17.  Further,  5  111,22  is  amendf-d  !■> 
adding  a  new  paragraph  |e)  \c  read  as 
follows: 

§  1 1 1.22    Addtttonal  record  of  tr»ns*ctton» 
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(e)  Authorization.  The  regional 
commissioner  for  the  region  in  which  a 
broker  has  been  granted  an  exemption 
to  maintain  records  of  financial 
transactions  on  a  centralized  system 
basis,  as  set  forth  in  §  111.23(e),  is 
responsible  for  providing  an  exemption 
or  withdrawal  of  exemption  under 
paragraphs  (b)  and  (c)  of  this  section. 

18.  The  heading  to  }  111.23,  paragraph 
(a),  and  the  introductory  text  to 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  1 1 1.23    Retention  of  records. 

(a)  Place  and  period  of  retention.  (Ij 
Place.  The  records,  as  defined  in 

§  111.1(f).  and  required  by  S§  111.21  and 
111.22  to  be  kept  by  a  broker,  shall  be 
retained  within  the  Customs  distnct  to 
which  they  relate,  unless  an  exemption 
has  been  granted  for  centralized 
accounting  records  under  paragraph  (e) 
of  this  section. 

(2)  Period.  The  records  described  in 
paragraph  (a)(1)  of  this  section,  other 
than  powers  of  attorney,  shall  be 
retained  for  at  least  5  years  after  the 
date  of  entry.  Powers  of  attorney  shall 
be  retained  until  revoked,  and  revoked 
powers  of  attorney  and  letters  of 
revocation  shall  be  retained  for  5  years 
after  either  the  date  of  revocation  or  the 
date  the  client  ceases  to  be  an  "active 
client"  as  defined  in  5  111.29(b)(2)(u). 
When  merchandise  is  withdrawn  from  a 
bonded  warehouse,  copies  of  papers 
relating  to  the  withdrawal  shall  be 
retained  for  5  years  from  the  date  of 
withdrawal  of  the  last  merchandise 
withdrawn  under  the  entry. 

(b)  Microfilming  of  records.  A  broker. 
with  the  approval  of  the  distnct  director 
for  the  district  in  which  he  has  been 
granted  a  permit  and  the  records  are 
located,  may  maintain  on  microfilm  or 
similar  medium,  in  lieu  of  an  onginal, 
any  records  other  than  powers  of 
attorney  required  to  be  retained  under 
the  provisions  of  paragraph  (a)  of  this 
section,  at  any  time  after  the  entry  to 
which  these  records  pertain  has  bppn 
liquidated,  upon  the  following 
conditions: 

•  •         •        •         • 

19.  Section  111.23(d)  is  revised  to  read 
as  follows: 

*  »         •         «         « 

(d)  Other  methods  of  reproduction  for 
record  retention.  If  approved  by  the 
district  director  in  which  a  broker  has 
been  granted  a  permit  and  in  which  he 
has  records  located,  a  broker  may  use, 
in  lieu  of  original  documents,  methods  of 
reproduction  other  than  microfilm, 
including  microfiche,  for  the 
reproduction  of  records,  provided  the 
requirements  of  paragraphs  (b)  and  (cj 


of  this  section  are  met.  While  original 
powers  of  attorney  must  be  retained, 
copies  also  may  be  retained. 

20.  Further,  §  111.23  is  amended  by 
adding  new  paragraphs  [e).  (f],  and  (g). 
to  read  as  follows: 
•        •        *        *        * 

(e)  Exemption.  (1)  Applicability.  The 
procedure  to  maintain  financial  records 
on  a  centralized  system  basis  is 
available  to  brokers  who  have  been 
granted  permits  to  do  business  in  more 
than  one  district, 

(2)  Request.  A  wntten  request  for 
authorization  to  maintain  financial 
records  on  a  centralized  system  basis 
shall  be  submitted  to  the  regional 
commissioner  responsible  for  the  region 
in  which  the  centralized  records  are  to 
be  maintained.  The  wntten  request  shall 
include: 

(i)  The  address  at  which  the  broker 
desires  to  maintain  the  centralized 
accounting  records.  This  location  must 
be  within  a  district  where  the  broker  has 
been  granted  a  permit. 

(n)  A  detailed  statement  describing  all 
the  records  of  financial  transactions  to 
be  maintained  at  the  centralized 
location,  the  methodology  of  record 
maintenance,  a  descnption  of  any 
automated  data  processing  to  be 
applied,  and  a  list  of  all  the  broker's 
customs  business  activity  locations. 

(lii)  An  agreement  that  if  the 
authorization  is  granted,  no  change  in 
the  records,  the  manner  of 
recordkeeping,  or  the  location  at  which 
they  will  be  maintained,  will  be  made 
unless  approved  by  Customs.  Each 
request  for  a  change  requires  prior 
approval  in  the  same  manner  as 
prescribed  above. 

(ivj  An  agreement  to  comply  with 
I  111.22. 

(v)  An  agreement  that  all  financial 
records  pertaining  to  customs 
transactions  wil!  be  made  avniiable  to 
Customs  for  complete  inspection  in 
accordance  with  {  111.25  and  §  162.1d  of 
this  Chapter  after  reasonable  notice  in 
writing  has  been  provided. 

13)  Approval.  After  the  broker's 
request  has  been  received  and  reviewed 
by  the  regional  commissioner,  he  shall 
advise  the  broker,  in  writing,  of  his 
decision  whether  to  authorize  the  broker 
to  maintain  financial  records  on  a 
centralized  system  basis.  If  the  regional 
commissioner  denies  the  request  he 
shall  advise  the  broker  of  the  reasons. 
Denial  shall  be  without  prejudice  to 
reapply  for  an  exemption.  If  the  request 
involves  records  from  districts  not 
within  the  lunsdiction  of  the  regional 
commissioner  of  the  region  where  the 
request  was  filed,  the  regional 
commissioner  should  consult  with  the 


other  affected  regional  commissioners 
before  acting  on  the  request. 

(f)  Withdrawal  of  exemption. 
Whenever  an  audit  by  Customs 
indicates  that  a  broker  to  whom  an 
exemption  has  been  granted  is  not 
keeping  records  in  accordance  with  the 
requirements  of  paragraph  (e)  of  this 
section,  the  regional  commissioner  who 
granted  the  exemption  shall  notify  the 
broker,  in  writing,  of  the  audit  finding(s). 
The  regional  commissioner  shall  provide 
the  broker  with  30  days  from  the  date  of 
notification  to  respond  to  the  audit 
nnding(s]  unless  a  shorter  period  is 
deemed  necessary.  If  the  broker  fails  to 
respond,  or  if  the  regional  commissioner 
determines  that  a  broker  has  not 
responded  satisfactorily  to  the  audit 
finding(8),  the  regional  commissioner 
shall  withdraw  the  exemption  by  notice 
in  writing.  The  withdrawal  shall  not 
become  effective  until  30  days  after  the 
date  of  mailing  of  the  notice.  The  broker 
shall  thereafter  keep  and  maintain 
records  as  required  by  paragraph  (a)  of 
this  section. 

(g)  Reproduction  of  centralized 
accounting  records.  The  regional 
commissioner  for  the  region  in  which  a 
broker  has  been  granted  an  exemption 
to  maintain  financial  records  on  a 
centralized  system  basis,  provided  in 
paragraph  (e)  of  this  section,  is 
responsible  for  approving  requests  for 
the  reproduction  of  centralized  financial 
records  provided  under  paragraphs  (b) 
and  (d)  of  this  section. 

§§11 1.24  and  11.25    [Amended] 

21.  Sections  111.24  and  111.25  are 
amended  by  removing  the  words  "Books 
and  papers"  in  the  section  headings  and, 
in  each  instance  inserting,  in  their  place, 

"Records". 

§§  111.24.  111.25, 111.26,  and  111.27 
[Amended] 

22.  The  first  sentence  of  §5  11124, 
111.25.  and  111.27,  the  second  sentence 
of  S  111.27,  and  the  section  heading  of 
§S  111.28  and  111.27  are  amended  by 
removing  the  words  "books  and  papers" 
and.  in  each  instance  inserting,  in  their 
place,  "records". 

23.  Section  111.26  is  amended  by 
removing  the  words  "book  or  paper" 
and  inserting,  in  their  place,  "record". 

24.  Section  111.28  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c),  to  read  as  follows: 

§111.28    Responsible  supervision. 
*        •        *        •        • 

(b)  Employee  information. 

(1)  Current  employees:  General.  Each 
broker  shall  submit,  in  writing,  to  each 
district  director  where  the  broker  has  a 
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permit  to  transact  customs  business,  a 
list  of  the  names  of  persons  currently 
employed  in  that  district.  For  each  such 
employee,  the  broker  also  shall  provide 
the  current  home  address,  last  prior 
home  address,  social  security  number, 
date  and  place  of  birth,  and  if  the 
employee  has  been  employed  by  the 
broker  ior  less  than  3  years,  the  name 
and  address  of  each  fonner  employer 
and  dates  of  employment  for  the  3-year 
period  preceding  current  employment 
with  the  faroVer.  After  the  initial 
submission,  the  h£t  shall  be  updated  and 
submitted  with  the  status  report 
required  by  $  111.30(d)  of  this  part. 

(2)  New  employees.  Within  10  days 
after  a  new  employee  has  been 
employed  for  30  days,  the  broker  shall 
submit,  in  writing,  to  the  district 
director,  the  same  information  as  set 
forth  above  for  any  new  employee. 

{3)  Terminated  employees.  Within  30 
days  after  the  termination  of 
employment  of  any  employee  employed 
longer  than  30  days,  the  broker  shall 
submit,  ia  writing,  to  the  district 
director,  tke  name  of  the  terminated 
employee. 

(4)  Broker's  responsibility.  A  broker  is 
responsible  for  providing  the 
information  required  in  paragraphs 
(b)(1),  (b)(2),  and  (b)(3)  of  this  section. 
However,  in  the  absence  of  culpability 
by  the  broker.  Customs  will  not  hold  him 
responsible  for  the  accaracy  of 
information  provided  to  the  broker  by 
the  employee. 

(c)  Termination  of  qualifying  member 
or  officer.  If  a  licensed  broker  who  is  a 
qualifying  member  of  a  partnership,  or 
officer  of  an  association  or  corporation, 
ceases  his  employment  as  a  qualified 
member  or  officer,  that  broker  shall  give 
written  notice  immediately  of  that  fact 
to  the  Commissioner  and  send  a  copy  of 
the  written  notice  of  each  diMrk^ 
director  where  a  permit  has  been 
granted  to  the  partnership,  association, 
or  oorporation. 

25.  Section  111.29(a)  is  revised  to  read 
as  follow: 

§  11 1 .29    Diligence  In  correspondence  and 
paying  monies. 

(a)  Due  diligence  by  broker  Each 
broker  shall  exercise  due  diligence  in 
making  flnancial  settlements,  in 
answering  correspondence,  and  ki 
preparing  or  assisting  in  the  preparation 
and  filing  oi  records  relating  to  any 
custoBis  business  matter  bandied  by  him 
as  a  broker.  Pa]rnient  of  duty,  tax,  or 
other  debt  or  obligation  owing  to  the 
Government  for  which  the  broker  is 
responsible,  or  for  which  the  bicker  has 
received  payment  from  a  client,  shall  be 
made  to  the  Government  on  or  before 


the  date  that  payment  is  due.  Payments 
received  by  a  broker  from  a  client  after 
the  due  date  shall  be  transmitted  to  the 
Goverrunent  within  5  working  days  from 
receipt  by  the  broker.  Each  broker  shall 
provide  a  written  statement  to  a  client 
accounting  for  funds  received  for  the 
client  from  the  Government,  or  received 
from  a  client  where  no  payment  has 
been  made,  or  received  from  a  client  in 
excess  of  the  Governmental  or  other 
charges  properly  payable  as  part  of  the 
client's  customs  business,  within  60 
days  of  receipt.  No  written  statement  is 
required  if  there  is  actual  payment  by  a 
broker  of  such  funds. 
***** 

26.  Section  111.30  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows,  by 
removing  the  words  "is  licensed"  in  the 
first  sentence  of  paragraph  (c)  and 
inserting  in  their  place,  "has  been 
granted  a  permit",  by  revising  paragraph 
(d)  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

§  1 1 1.30    Notlflcatlon  of  ctiange  of 
business  address,  organization,  name,  or 
location  of  business  records;  status  report 

•  •         «         *         • 

(b)  Organization.  A  partnership, 
association,  or  corporation  shall 
immediately  inform  the  Commissioner 
and  each  district  director  of  the  districts 
in  which  it  has  a  permit,  of  the  following 
changes: 

(1)  The  date  on  which  the  licensed 
member  or  officer  who  is  the  qualif\'ing 
member  or  officer  ceases  to  be  a 
member  or  officer  and  the  name  of  the 
broker  who  will  succeed  as  the 
qualifying  member  or  officer,  or 

(2)  Any  change  in  the  Articles  of 
Agreement  Charter,  or  Articles  of 
Incorporation  relating  to  the  transaction 
of  customs  business. 

*  *        •        «        • 

(d)  Status  report.  Each  broker  shall 
file  a  status  report  with  Customs  on 
February  1, 1979,  and  on  February  1  of 
each  third  ye£u  thereafter.  The  report 
shall  be  acoompanied  by  a  fee  as  set 
forth  in  5  11156.  A  report  received 
during  tke  month  of  February  wi!l  be 
considered  filed  timely.  The  report  shall 
be  addressed  to  the  U.S.  Customs 
Service,  Attention:  Entry,  Licensing  and 
Restricted  Merchandise  Branch, 
Washington,  DC  20229.  A  copy  also 
shall  be  filed  with  the  district  director  in 
each  district  where  the  broker  has  been 
granted  a  permit  to  transact  customs 
business.  No  form  or  particular  format  is 
required.  Each  individual  broker  shall 
state  whether  he  is  actively  engaged  in 
transacting  business  as  a  broker.  If  so. 
he  shall  state  the  name  under,  and  the 


address  at  which,  his  business  is 
conducted  (if  he  is  a  sole  proprietor);  or 
the  name  and  address  of  his  employer 
unless  his  employer  is  a  corporation. 
partnership  or  association  broker  for 
which  he  i*  a  qualifyinj!  officer  or 
member  The  report  of  each  oorporatioti 
partnership  or  association  shall  stale  Ihv 
name  under  which  its  busine&s  as  a 
broker  is  being  transacted,  its  husinesh 
address,  the  names  and  addre8.se8  of  fie 
members  of  the  partnership  or  officer* 
of  the  corporation  or  association 
qualifying  it  for  a  hcense,  and  wheliif  r  i! 
IS  actively  engaged  in  transacting 
business  as  a  broker.  If  the  licensed 
person  fails  to  file  the  required  report  !i) 
March  1  of  the  reporting  year,  the 
license  is  suspended  by  operation  of  law 
on  that  date  By  March  31  of  the 
rf'porJing  year,  the  Commissioner  shall 
transmit  written  notice  of  the 
.suspension  to  the  licensee  b\  cer;:i.fd 
mail,  return  receipt  requested,  al  ihe 
address  reflected  in  Customtj  records  I' 
the  licensed  person  file*  the  reqnireri 
report  within  60  days  of  receipt  of  lti« 
notice,  the  license  shall  be  reinstate. 
upon  payment  of  $100,  If  the  licensee 
person  does  not  file  tbf  required  repur- 
within  llie  60-day  period  the  licence 
shall  be  revoked  without  prejudice  to 
the  fihng  of  an  application  ior  a  new 
hcense.  Notice  of  the  revrcetiori  shall  be 
published  in  the  Customs  BuMetin, 

lej  Location.  Upon  the  permanent 
termination  of  a  brokerage  busine.<!S. 
both  the  Commissioner  end  the  district 
director  of  each  Customs  dislricl  ior 
which  a  permit  has  been  issued  shaU  be 
provided  written  notification  of  the 
name  and  address  of  the  party  having 
legal  custody  of  the  brokerage  business 
records.  Responsibility  for  nntifirarion 
sha!1  be  as  foTlCT»vs: 

(l)The  broker,  upan  the  permam^nl 
termination  of  his  brokerage  business 

(2]  The  licensed  partnerls),  upon  the 
permanent  termination  of  the 
partnership  brokerage  business; 

(3)  The  licensed  association  or 
corporate  officerjs),  upon  the  permanent 
termir.atinn  of  the  associHtinr  nr 
corporate  brokerage  husmei«s 

S  111.35    [Amended] 

27.  Section  111  3.5  is  amended  by 
removing  the  words    merchandise 
imported  after  March  15  19h2     am! 
insertiag  in  their  place,    <.  usturis 
transactions' . 

28-  The  heading  anc:  text  of  §  111-37 
are  revised  to  reed  as  follctwR- 

§  1 1 1 .37    Misuse  ot  license  or  permit 

A  broker  shal:  not  permit  his  license, 
permit  or  his  nMme  to  be  used  by  or  for 
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any  unlicensed  person,  other  than  his 
own  employees  authorized  to  act  for 
him,  or  by  or  for  any  broker  whose 
license  or  permit  is  under  suspension  in 
the  solicitation,  promotion  or 
performance  of  any  customs  business  or 
transaction. 

29  The  heading  and  text  of  §  in  43 
are  revised  to  read  as  follows: 

§  1 1 1.43    Display  of  ItcenM  and  permits. 

Each  licensee  shall  display  its  permit 
in  the  principal  office  within  the  district 
so  it  may  be  seen  by  anyone  transacting 
business  in  the  office.  Photocopies  of  the 
permit  shall  be  conspicuously  posted  in 
each  branch  office  within  the  district. 
Photocopies  of  the  license  also  may  be 
posted. 

30,  Part  m  is  revised  by  adding  a 
new  §  111.45  to  read  as  follows: 

§  11 1.45    Revocation  by  operation  of  law. 

(d)  License.  Th3  failure  of  a  broker 
that  IS  licensed  as  a  corporation, 
association,  or  partnership  to  have,  for 
any  continuous  period  of  120  days,  at 
least  one  officer  of  the  corporation  or 
association,  or  at  least  one  member  of 
the  partnership,  validly  licensed,  shall, 
in  addition  to  causing  the  broker  to  be 
subject  to  any  other  sanction,  result  m 
the  revocation  by  operation  of  law  of  its 
license  and  any  permits  issued  to  a 
corporation,  association,  or  partnership. 
The  Commissioner  will  notify  the  broker 
in  writing  of  an  impending  revocation  or 
lapse  by  operation  of  law  30  days  before 
the  revocation  or  lapse  is  due  to  occur. 

(b)  Permit.  On  or  after  October  31. 
1987,  the  failure  of  a  broker  who  has 
been  granted  a  permit,  to  employ,  for 
any  continuous  period  of  180  days,  at 
least  one  individual  who  is  licensed 
within  the  district  (or  region,  if  an 
exception  has  been  granted  pursuant  to 
§  111.19(d)).  for  which  a  permit  was 
issued,  shall,  in  addition  to  causing  the 
broker  to  be  subject  to  any  other 
sanction,  result  in  the  revocation  of  the 
permit  by  operation  of  law. 

(c)  Sotitication.  If  the  license  or 
permit  of  a  partnership,  association,  or 
corporation  is  revoked  by  operation  of 
law,  the  Commissioner  will  notifv'  the 
organization  of  the  revocation.  If  an 
individual  broker's  permit  is  revoked  by 
operation  of  law,  the  Commissioner  will 
notify  the  broker  A  copy  of  the  notice 
will  be  sent  to  the  district  director 
Notice  to  the  public  of  the  revocation 
will  be  given  by  publication  in  the 
Customs  Bulletin. 

31.  The  heading  for  Subpart  D  is 
revised  to  read  as  follows: 


Subpart  D — Cancellation,  Suspension, 
or  Revocation  of  License  or  Permit,  or 
Monetary  Penalty  In  Ueu  Ttiereof 

32.  Part  111  is  revised  by  adding  a 
new  5  111  50  to  read  as  fnllows: 

§111.50    General. 

This  subpart  relates  to  cancellation. 

suspension,  or  revocation  of  a  license  or 
a  permit,  or  assessment  of  a  monetary 
penalty  in  lieu  thereof  under  the 
provisions  of  section  641(d)(21(B).  Tariff 
Act  of  1930.  as  amended  (19  U,S,C. 
1641(d)(2)(Bn,  The  provisions  for 
assessment  of  a  monetary  penalty  under 
sections  641(bl[6)  and  641(d)(2)(A), 
Tariff  Act  of  1930.  as  amended  (19 
L'.SC.  1841(b)(6).  1641(d)(2)(A)],  are 
contained  in  Subpart  E. 

§111.51     [Amended] 

33.  The  heading  and  text  of  §  111.51 
are  amended  by  adding  the  words  "or 
permit"  after  'license  '  each  time  it  is 
used. 

34.  Section  111.52  is  revised  to  read  as 
follows: 

§  1 1 1.S2     Voluntary  suspension  of  license 
or  permil 

The  Commissioner  may  accept  a 
broker's  written  voluntary  offer  of 
suspension  for  a  specific  period  of  time 
of  the  brokers  license  or  permit  under 
such  terms  and  conditions  as  the  parties 
may  agree. 

35.  The  heading  and  text  of  §  111.53 
are  revised  to  read  as  follows: 

$  1 1 1.53    Grounds  for  suspension  or 
revocation  of  license  or  permit  or  monetary 
penalty  in  lieu  thereof. 

Other  than  as  set  forth  below,  the 
appropriate  Customs  official  may 
suspend,  for  a  specific  penod  of  time,  or 
revoke  the  license  or  permit  of  any 
broker  or  assess  a  monetary  penalty  in 
lieu  of  suspension  or  revocation,  for  the 
following  reasons: 

(a)  The  broker  has  made  or  caused  to 
be  made  in  any  application  for  any 
license  or  permit  under  this  part,  or 
report  filed  with  Customs.  an\  statement 
which  was.  at  the  time  and  in  light  of  the 
circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any 
material  fact,  or  has  omitted  to  state  in 
any  application  or  report  any  material 
fact  which  was  required 

(bj  The  broker  has  been  convicted,  at 
any  time  after  filing  of  an  application  for 
a  license  under  §  111,12,  of  any  felony  or 
misdemeanor  which  the  appropriate 
Customs  officer  finds; 

(1)  Involved  the  importation  or 
exportation  of  merchandise; 

(2)  Arose  out  of  the  conduct  of 
customs  business;  or 


(3)  Involved  larceny,  theft,  robbery, 
extortion,  forgery,  counterfeiting, 
fraudulent  concealment,  embezzlement, 
fraudulent  conversion,  or 
misappropriation  of  funds  (infractions 
set  forth  in  this  subparagraph  may  form 
the  basis  for  an  action  to  suspend  or 
revoke  only): 

(c)  The  broker  has  violated  any 
provision  of  any  law  enforced  by 
Customs  or  the  rules  or  regulations 
issued  under  any  such  provision; 

(d)  The  broker  has  counseled, 
commanded,  induced,  procured,  or 
knowingly  aided  or  abetted  the  violation 
by  any  other  person  of  any  provision  of 
any  law  enforced  by  Customs  or  the 
rules  or  regulations  issued  under  any 
such  provision; 

(e)  The  broker  has  knowingly 
employed,  or  continues  to  employ,  any 
person  who  has  been  convicted  of  a 
felony,  without  the  written  approval  of 
the  Commissioner,  or 

(f)  The  broker  has,  in  the  course  of 
customs  business,  with  intent  to 
defraud,  in  any  manner  willfully  and 
knowingly  deceived,  misled  or 
threatened  any  client  or  prospective 
client. 

§111.54    [Amended] 

36.  Section  111.54  is  amended  by 
removing  the  words  "section  641(b)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1641(b))"  in  the  first  sentence  and 
inserting,  in  their  place,  "section 
641(d)(2),  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1641(d)(2])". 

37.  Section  111.57(b)  is  revised  to  read 
as  follows: 

§  1 1 1.57    Determination  by  Commisslorwr. 

***** 

(b)  Determination  to  prefer  charges.  If 
the  Commissioner  determines  that 
charges  will  be  preferred,  he  shall  notify 
the  district  director  of  his  determination 
and  require  that  a  proposed  statement  of 
charges  be  prepared  for  his  review,  if 
not  previously  submitted. 

38.  Section  111.58  is  amended  by 
removing  the  last  sentence  and  by 
adding  a  new  sentence  between  the  first 
and  second  sentences  to  read  as 

follows: 

§  1 1 1.58    Content  of  statemeftt  of  ctiarges. 

*  *  *  The  statement  of  charges  also 
shall  specify  the  sanction  being 
proposed  (e.g.,  suspension  of  the 
broker's  license,  or  revocation  of  the 
license)  but  if  a  suspension  is  proposed 
the  charges  need  not  state  a  specific 
period  of  time  for  which  suspension  is 
proposed.  *  *  * 

39.  Section  111.59(a)  is  amended  by 
removing  the  words  "Unless  the 
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Commissioner,  under  {  111.57,  has 
determined  that  the  preliminary 
proceedings  shall  not  be  followed,  the" 
and  inserting,  in  their  place,  "The",  and 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  111 .59    Preiifninary  proceedings. 
•         •         •         *         ♦ 

(b)  Notice  of  preliminary  proceedings. 
The  district  director  shall  serve  upon  the 
broker,  as  set  forth  in  S  11163,  written 
notice  that: 

(1)  Transmits  a  copy  of  the  proposed 
statement  of  charges; 

(2)  Informs  him  that  formal 
proceedings  are  available  to  him; 

(3)  Informs  him  that  5  U.S.C.  554  and 
558  will  be  applicable  if  formal 
proceedings  are  necessary; 

(4)  Invites  him  to  show  cause  why  the 
formal  proceedings  should  not  be 
instituted: 

(5)  Informs  him  that  he  may  make 
submissions  and  demonstrations  of  the 
character  contemplated  by  the  cited 
statutory  provisions; 

(6)  Invites  any  negotiation  for 
settlement  of  the  complaint  or  charge 
that  the  broker  deems  it  desirable  to 
enter  into; 

(7)  Advises  him  of  his  right  to  be 
represented  by  counsel; 

(8)  Specifies  the  place  where  the 
broker  may  respond  in  writing;  and 

(9)  Advises  the  broker  that  the 
response  must  be  received  within  30 
days  of  the  date  of  the  notice. 

§§11 1.58  and  111.60    [Amendedl 

40.  Sections  111.58  and  111.60  are 
amended  by  removing  the  word 
"defense"  and  inserting,  in  its  place 
"response",  wherever  it  appears. 

§111.61    [Amended] 

41.  Section  111.61  is  amended  by 
inserting  the  words  "no  response  is  filed 
or"  between  "If  and  "the"  in  the  fourth 
sentence. 

§111.64    [Amended] 

42.  Section  111.64(a)  is  amended  by 
removing  the  number  "5"  and  inserting, 
in  its  place,  "15". 

§111.65    [Amended] 

43.  Section  111.65  is  amended  by 
removing  the  words  "on  the  ground  that 
additional  time  is  necessary  to  prepare  a 
defense"  and  inserting,  in  their  place, 
"for  good  cause". 

§111.66    [Amended] 

44.  Section  111.66  is  amended  by 
removing  the  words  "on  behalf  of  the 
Government"  in  the  first  sentence  and 
inserting,  in  their  place,  "by  the  parties ', 
and  the  words  "suspension  or 
revocation"  in  the  last  sentence  and 


inserting,  in  their  place,  "suspension  for 
a  specified  period  of  time  or  revocation 
or  monetary  penalty  in  lieu  thereof 

45.  Section  111.67  is  amended  by 
revising  paragraphs  (a)  and  (d)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§111.67    Hearing. 

(a)  Hearing  officer.  The  hearing 
officer  shall  be  an  administrative  law 
judge  appointed  pursuant  to  5  U.S.C 
3105. 

•  *  •  ♦  • 

fd)  Transcript  of  record.  The  district 
director  shall  provide  a  competent 
reporter  to  make  a  record  of  the  hearing 
When  the  record  of  the  hearing  has  been 
transcribed  by  the  reporter,  the  district 
director  shall  deliver  a  copy  to  the 
hearing  officer,  the  broker  and  the 
Government  representative  without 
chaise. 

(e)  Government  representatives.  The 
Commissioner  shall  designate  one  or 
more  persons  to  represent  the 
Government  at  the  hearing. 

46.  The  heading  and  text  of  §  m.74 
are  revised  to  read  as  follows: 

§111.74    Decision  and  notice  of 
suspension  or  revocation  or  monetary 
penalty. 

If  the  Secretary  of  the  Treasury,  in  the 
exercise  of  his  discretion  based  solely 
on  the  record,  issues  an  order  of 
suspension  for  a  specified  period  of  time 
or  revocation  of  the  license  of  a  broker 
or  a  monetary  penalty  in  lieu  thereof, 
the  Commissioner  will  notify  the  broker 
in  writing  and  publish  a  notice  of 
suspension  or  revocation  or  monetary 
penalty  in  Ueu  thereof  in  the  Federal 
Register  and  in  the  Customs  Bulletin 
unless  an  appeal  Is  filed  by  the  broker  in 
the  Court  of  International  Trade  as 
provided  for  under  section  641(e),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1641(e)).  The  order  of  suspension  or 
revocation  shall  become  effective  60 
days  after  the  issuance  of  such  order 
unless  the  Secretary  finds  that  a  more 
immediate  effective  date  is  in  the 
national  or  public  interest.  If  a  monetary 
penalty  is  assessed  and  no  appeal  is 
filed,  that  penalty  shall  be  tendered 
within  120  days  of  the  issuance  of  the 
order,  or  the  license  shall  automatically 
be  suspended  until  payment  is  made. 

47.  Section  111.75  is  revised  to  read  as 
follows: 

§111.75    Appeal  from  t»>e  Secretary's 
decision. 

An  appeal  from  the  order  of  the 
Secretary  of  the  Treasury  suspending  or 
revoking  a  license  or  permit  or  assessing 
a  monetary  penalty  in  beu  thereof  may 
be  taken  in  accordance  with  the 


provisions  of  section  641(e).  Tanff  Act  of 
1930,  as  amended  (19  U.S.C  1641(e)) 
The  commencement  of  such  proceeding!- 
shall,  unless  specifically  ordered  by  the 
Court,  operate  as  a  stay  of  the 
Secretary's  order 

§  111  76    [Amended) 

48,  Section  111.76  is  amended  '(!> 
removing  the  words  "heanng  officer    in 
the  first  sentence  of  paragraph  (a)  and  in 
every  sentence  of  paragraph  (b)  and,  in 
each  instance,  inserting,  in  their  place, 
"Commissioner" 

49,  Section  111  80  is  revised  to  read  as 

follows' 

§111.80    Saving  provision. 

Any  proceeding  for  revocaliun  ur 
suspension  of  a  license  instituted  pruir 
to  October  30, 1984,  shall  be  governed 
by  the  provisions  of  19  CFR  Part  111 
which  were  in  force  at  the  time  the 
proceeding  was  instituted.  For  the 
purposes  of  this  provision,  tht- 
commencement  of  preliminary 
proceedings  shall  be  considered  the 
institution  of  proceedings  for  revocation 
or  suspension,  if  preliminary 
proceedings  were  held 

50  Part  111  is  amended  by  adding  a 
new  §  111.81  to  read  as  follows: 

§  1 1 1.81     Settiement  and  compromise 

The  Commissioner,  with  the  apprnxal 
of  the  Secretary  of  the  Treasury  may 
settle  and  compromise  any  disciplinary 
proceeding  which  has  been  instituted 
under  this  Part  according  to  the  terms 
and  conditions  agreed  to  by  the  parties, 
including  but  not  limited  to  the 
reduction  of  any  proposed  suspension  or 
revocation  to  a  monetary  penalty. 

51.  Further,  Part  111.  Subpart  E,  is 
amended  by  adding  §§  111  91  through 
§  111  95  to  read  as  follows: 

Subpart  E- Monetary  Penalty 

§  1 1 1.91    Grounds  tor  Imposttton  of  a 
monetary  penatty;  maximum  penalty 

The  appropriate  Customs  officer  may 
assess  a  monetary  penalty  or  penalties 
as  follows:  (a)  An  amount  not  to  exceed 
an  aggregate  of  $30,000  for  any  of  the 
reasons  set  forth  in  §  111.53  except  for 
those  listed  in  paragraph  (b)(3)  of  that 
section:  or  (b)  An  amount  not  to  exceed 
an  aggregate  of  $30,000  for  all  violations 
and  $10,000  for  each  violation  of  §  111.4, 

§111.92    Notice. 

The  appropriate  Customs  officer  shall 
issue  a  written  notice  which  advises  the 
broker  or  other  person  of  the  allegations 
or  complaints  against  him  and  explains 
that  the  person  has  a  right  to  respond  to 
the  allegations  or  complaints  in  writing 
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within  30  days  of  the  date  of  mailing  of 
the  notice.  The  district  director  has 
discretion  to  provide  additional  time  for 
good  cause.  Any  notice,  the  basis  of 
which  is  an  alleged  violation  of 
§  ni.53(bj  or  which  exceeds  an 
ag,gregate  of  $10,000  for  all  alleged 
violations,  shall  be  referred  to  the 
Director,  Entry  Procedures  and  Penalties 
Division.  Customs  Headquarters,  for 
approval  before  it  is  issued 

§  1 1 1.93     Application  for  relief. 

The  person  shall  follow  the  i 

procedures  set  forth  in  Part  171  of  this 
Chapter  in  filing  an  application  for 

relief. 

$  111. 94    Decision  of  appropriate  Custofna 
officer. 

The  appropriate  Customs  officer  shall 
follow  the  procedures  set  forth  in  Part 
171  of  this  Chapter  in  considenng  the 
application  for  relief  .After  the 
appropriate  Customs  officers  hdve 
considered  the  allegations  or  c.^mplaints 
and  any  timely  response  made,  a  written 
decision  shall  be  issued  which  sets  forth 
the  final  determination  and  'he  findings 
of  fact  and  conclusions  of  law  on  which 
the  determination  is  based.  If  the  final 
determination  is  that  the  person  is  liable 
for  a  monetary  penalty,  the  person  shall 
pay.  or  make  arranjjements  fir  payment. 
within  60  days  of  the  date  of  the  final 
determination.  If  the  monetary  penalty 
is  not  paid  or  arrangements  made  for 
payment  wilhm  the  time  limitations,  the 
appropnate  Customs  officer  shall  refer 
the  matter  to  the  Department  of  [ustice 
for  institution  of  appropriate  judicial 
proceedings. 

5  1 1 1 .95    Supplemental  petttion  for  relief. 

A  final  determination  of  the  district 
director  or  other  appropriate  Customs 
officer  in  excess  of  Sl.OOO  may  be  the 
subject  to  a  supplemental  petition  for 
relief  under  the  provisions  of  {  171.33  of 
this  Chapter,  A  final  determination  of 
$1,000  or  less  is  a  final  decision  and  is 
not  subject  to  further  administrative 
review, 

52,  Part  111  is  amended  by  removing 
the  words    Customhouse  broker"  and 
"Customhouse  brokers"  wherever  they 
appear  and  inserting,  in  their  place. 

Customs  broker"  and  Customs 
brokers",  respectively, 

53.  Section  111.96  is  revised  to  read  as 

follows: 

§111.96     Fees. 

fa)  License  fee.  Each  applicant  for  a 
broker's  license  pursuant  to  5  111  12.  or 
by  special  examination  pursuant  to 
5  111.13(c).  shall  be  charged  a  fee  of 
$300  to  defray  the  costs  to  Customs  for 
the  preparation  and  administration  of 


the  examination  and  other  expenses  in 
processing  the  application.  If  an 
applicant  either  fails  to  appear  for  an 
examination  without  giving  notice  at 
least  24  hours  before  the  examination,  or 
does  not  pass  the  examination  required 
by  §  lll.n!ai(4),  SlfiO  of  the  fee  will  be 
refunded. 

(b)  Permit  fee.  Each  application  for  a 
permit  pursuant  to  {  111.19  shall  be 
accompanied  by  a  one-time  fee  of  SlOO 
to  defray  the  costs  of  processing  the 
application.  If  for  any  reason  a  perm:* 
lapses  or  is  revoked,  payment  of  the 
permit  fee  is  necessary  before  the  permit 
can  be  reinstated. 

(c)  User  fee.  An  annual  user  fee  of 
Sl25  will  be  assessed  for  each  permit 
held  by  an  individual,  partnership. 
association  or  corporate  broker 

(1)  The  fee  is  payable  for  each 
calendar  year  in  each  district  where  a 
broker  has  a  permit  to  do  business.  If  a 
broker  receives  a  permit  at  a  time  other 
than  the  beginning  of  a  calendar  year, 
the  full  S125  must  be  paid  im.mediately 
If  a  broker  fails  to  pay  the  fee  by 
[anuary  1  of  each  year  or  immediately  at 
the  time  he  receives  his  permit,  the 
district  director  will  notify  the  broker  in 
wTiting  of  failure  to  pay  and  revoke  the 
permit  to  operate.  The  notice  will 
constitute  revocation  of  the  permit, 

(2)  For  calendar  year  1986.  brokers 
must  remit  payment  of  $125  by  August  5, 
1986,  in  each  district  where  they  have  a 
permit  to  do  business  If  payment  is  not 
made  by  August  5,  1986.  notice  will  be 
given  and  revocation  will  be  effective 
August  5, 1986. 

(d)  Status  report  fee  The  status  report 
provided  for  in  §  111,30  shall  be 
accompanied  by  a  fee  of  $1(X)  to  defray 
the  costs  of  administering  the  reporting 
requirement 

(e)  Payment  of  ^ee  .-Ml  fees  shall  be 
paid  by  check  or  money  order  payable 
to  the  U  S.  Customs  Service. 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

1,  The  authonty  citation  for  Part  171, 
Customs  Regulations  |19  CFR  Part  171), 
is  revised  to  read  as  set  forth  below. 
Statutory  citations  appeanng  elsewhere 
in  Part  171  are  removed 

^uthority:  19  U.S.C.  86,  1592.  1618  1624 

a.  Section  171.14  also  issued  under  46 
U.S.C.  883. 

b.  Subpart  C  also  issued  under  19  U.S  C. 
1641,  22  U.S.C.  401,  46  U  S,C.  7.  320, 

c.  Section  171.44  also  issued  under  40 
use.  304).  304k. 

$171.12    lAmendedl 

2.  Section  171.12(b)  is  amended  by 


removing  the  words  "paragraph  (c)"  and 
inserting,  in  their  place,  "paragraph  (c) 
or{d)". 

3   Paragraph  (d|  of  §171.12  is 
redesignated  as  paragraph  (e)  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows; 

$171.12    Filing  Of  petition. 

Id)  Petitions  for  remission  or 
mitigation  of  monetary  penalty. 
Petitions  for  remission  or  mitigation  of  a 
monetary  penalty  assessed  under  the 
provisions  of  Part  111.  Subpart  E,  shall 
be  filed  within  30  days  of  the  date  of 
mailing  of  the  notice. 


PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authonty  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  USC.  301.  19  U  S  C.  1624.  44 
use.  3501  et  seq. 

2.  Section  178.2  is  amended  by 
deleting  0MB  Control  No.  1515-0089  and 
the  entry  pertaining  to  it  and  the 
language  presently  pertaining  to  OMB 
Control  No.  1515-0100  and  inserting  the 
following  in  the  appropriate  numerical 
sequence  according  to  the  section 
number  under  the  columns  indicated: 

§  1 78.2    Listing  of  OMB  Control  Numbers. 


19  CFR  SecOor 


Oaacr^Mion 


OMB 

Coolro* 
^4o 


Pafi  111 Ragurementt  thai  licensed      ISIS-OIOC 

customs  brokers  frxjst 
>eep  currant  records  of 
»»  accouTTts  arid  a>  *- 
rmncmt  IransacBons  as  a 
brokar 


William  vod  Raab, 

Commissioner  of  Customs 
Approved:  July  31,  1986. 
Francis  .\.  Keating.  II, 

Assistant  Secretary  of  the  Treasury. 

|KR  Dur    H^>-  I'tjih  Filed  8-25-86:  fi  45  am| 

BILLING  COOe  4S2O-02-M 

19  CFR  Part  177 

[T.D.  86-163] 

Revision  of  Guidelines  Concerning 
Tariff  Classification  of  imported 
Baclcpacldng  Tents 

AOENCV:  Customs  Service.  Treasury. 
AcncN:  Notice  of  revised  guidelines. 
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summary:  Pursuant  to  a  court  decision 
that  recognized  backpacking  as  a  sport. 
Customs  developed  a  set  of  guidelines  to 
use  to  determine  which  imported 
backpacking  tents  qualify  as  sports 
equipment  for  tariff  purposes.  Those 
guidelines  established  parameters 
concerning  the  material,  capacity, 
dimensions,  and  weight  of  tents. 
However,  due  to  technological  advances 
involving  tent  material  and  construction 
methods.  Customs  was  of  the  opinion 
that  the  guidelines  may  have  become 
obsolete.  Comments  were  solicited  on 
the  matter,  and  after  review  and  further 
analysis,  this  document  sets  forth  a 
revised  set  of  guidelines  for  the 
classification  of  imported  backpacking 
tents.  Use  and  application  of  the  new 
guidelines  will  in  some  instances  result 
In  higher  rates  of  duty  being  assessed  on 
certain  tents  that  will  no  longer  qualify 
as  sports  equipment. 
EFFECTIVE  DATE:  The  revised  guidelines 
will  become  effective  for  all 
merchandise  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  November  24, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeremy  Baskin,  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  avenue,  NW.,  Washington. 
DC  (202)^566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  8.1985.  Customs  published  a 
notice  in  the  Federal  Register  (50  FR 
27831).  that  the  guidelines  used  to 
determine  the  tariff  classification  of 
imported  backpacking  tents  were  being 
reviewed.  The  necessity  for  these 
guidelines  resulted  from  the  decision  in 
The  Newman  Importing  Co..  Inc.  v. 
United  States,  76  Cust.  Ct.  143.  CD.  4648 
(1976),  wherein  the  court  held  that 
backpacking  was  a  sport  and  tents  used 
in  pursuit  of  backpacking  could  be 
considered  sport  equipment.  This  made 
it  necessary  to  distinguish  between  tents 
used  for  backpacking  and  tents  used  for 
other  purposes. 

Those  guidelines,  pubhshed  in  C.S.D. 
79-108  (August  21, 1978)  are  as  follows: 

(1)  Backpacking  tents  must  be 
composed  of  dacron  or  nylon. 

(2)  Such  tents  must  be  designed  for  no 
more  than  4  persons. 

(3)  If  designed  for  1  or  2  persons,  the 
tents  must  weigh  no  more  than  10 
pounds,  including  all  accessories 
necessary  to  pitch  the  tent,  and  have  a 
carry  size  of  no  more  than  24  inches  in 
length  and  8  inches  in  diameter. 

(4)  If  designed  for  3  or  4  persons,  the 
tents  must  weigh  no  more  than  15 
pounds,  including  all  accessories 


necessary  to  pitch  the  tent,  and  have  a 
carry  size  of  no  more  than  36  inches  in 
length  and  12  inches  in  diameter. 

Tents  meeting  these  guidelines  are 
currently  classified  as  sport  equipment, 
not  specially  provided  for,  in  item 
735.20,  Tariff  Schedules  of  the  United 
States  (TSUS;  19  U.S.C.  1202),  at  a  rate 
of  duty  of  5.04  percent  ad  valorem.  Prior 
to  the  issuance  of  these  guidelines 
Customs  had  been  classifying 
backpacking  tents  under  items  389.60. 
TSUS,  a  residual  provision  for  arbcles  of 
textile  materials. 

Since  those  guidelines  were  issued  m 
1978.  technological  advances  in  tent 
material  and  construction  methods  have 
occurred  which  permit  tent 
manufacturers  to  produce  hghtweight 
camping  tents  for  general  recreational 
use,  so-called  family  or  car  camping 
tents.  These  lightweight  camping  tents 
fall  within  the  specifications  of  the  19"8 
guidelines  and,  therefore,  for  Customs 
purposes,  are  classified  in  item  735.20. 
TSUS.  although  the  tents  were  not 
"specially  designed"  for  backpacking 
within  the  meaning  of  Newman 
Importing,  supra.  Tents  not  designed  as 
sport  equipment  for  backpacking  should 
be  classified  under  the  provision  for 
tents  and  sleeping  bags,  of  manmade 
fibers,  in  item  286.11,  TSUS,  at  a  current 
rate  of  duty  of  12.5  percent  ad  valorem 

To  correct  this  situation,  Customs 
proposed  that  a  revised  set  of  guidelines 
be  used  for  classifying  tents.  These 
revisions  were  plaiuied  to  account  for 
new  materials  and  construction  methods 
and  return  the  classification  scheme  to 
one  consistent  with  the  intent  of 
Newman  Importing,  supra.  The 
proposed  revised  guidelines  were  as 
follows; 

To  qualify  for  classification  as  "spnr! 
equipment"  under  item  735.20.  TSUS, 
Customs  is  of  the  opinion  that  a  tent 
must  meet  the  following  guidelines: 

(1)  It  must  be  specially  designed  for 
the  support  of  backpacking. 

(2)  It  must  be  composed  of  nylon  or 
polyester  fabric. 

(3)  If  designed  for  1  or  2  persons,  the 
tent  must  meet  the  follov«ng  criteria: 

(a)  Have  a  floor  area  of  45  square  feet 
or  less; 

(b)  Weigh  BV2  pounds  or  less, 
including  tent  bag  and  all  accessories 
necessary  to  pitch  the  tent; 

(c)  Have  a  carry  size  of  30  inches  or 
less  in  length  and  9  inches  or  less  in 
diameter.  If  other  than  cylindrical  in 
shape,  the  tent  package  must  not  exceed 
1,900  cubic  inches. 

(4)  If  designed  for  3  or  4  persons,  the 
tent  must  meet  the  following  criteria 

(a)  Have  a  floor  area  of  65  square  feet 
or  less; 


(b)  Weigh  12  pounds  or  less,  including? 
lent  bag  and  ail  accessories  necessary 
to  pitch  the  tent: 

(c)  Have  a  carry  size  of  30  iru  hf  s  or 
less  in  length  and  10  inches  or  le.ss  in 
diameter.  If  other  than  cylindrical  in 
shape,  the  tent  package  must  not  ("«.ceed 
2.350  cubic  inches. 

Any  tent  with  a  floor  space  of  m,ore 
than  65  square  feet  and  a  standing 
height  of  more  than  60  inches  is  a  tent 
designed  for  general  recreational  use. 
Written  comments  were  solicited 
concerning  this  proposal 

Discussion  of  Comments 

Seven  comments  were  recened,  the 
majority  being  favorable.  Those  m  favor 
jjeneraliy  were  of  the  view  that 
lightweight  tents  for  general  recreational 
use  should  not  be  classifiable  as  sports 
equipment. 

Four  commenters  suggested  that  the 
language  as  to  fabric  content  be 
broadened.  Specifically,  it  was 
requested  that  item  2  of  the  cntena  be 
amended  to  read  "2)  It  must  be 
composed  of  nylon,  polyester  or  any 
other  fabric  of  man-made  fibers  '    The 
commenters  claimed  that  such  a 
definition  would  encourage  and  permit 
the  development  and  use  of  higher 
technology  fabrics  and  finishes 
Customs  agrees  with  this  change  and 
has  incorporated  it  into  the  final  revised 
guidelines. 

Another  concern  of  three  commenters 
was  the  current  practice  of  certain 
importers  entering  tent  "skins",  i,e  ,  the 
fabric  portion  of  the  tent,  separately 
from  the  metal  frame  portion  in  order  to 
comply  with  the  size  and  weight 
standards  of  the  guidelines.  Through 
such  action  these  importers  would 
receive  the  more  favorable  duty 
treatment  that  the  sport  equipment 
classification  provides.  It  is  proposed 
that  the  re\d8ed  guidelines  specifically 
address  this  issue  and  permit 
classification  of  tent  "skins"  under  item 
"35,20,  TSUS,  only  if  Customs  is 
supplied  with  the  remainder  of  the  tent 
package  that  will  actually  be  sold  with 
the  tent  skin  and  that  the  entire  package 
ccjmply  with  the  provisions  of  these 
gjidelines. 

Customs  agrees  that  tent  "skins" 
imported  separately  from  the  total  tent 
package  should  not  be  classified  as 
sport  equipment  unless  the  entire 
package  complies  with  the  guidelines. 
Customis  would  go  further,  however,  and 
den>'  classification  of  tent  "skins"  as 
sport  equipment  unless  proof 
satisfactory  to  Customs  is  provided  that 
the  entire  package  of  which  the  "skins" 
are  a  part  complies  with  the  guidelines. 
If  any  part  of  the  tent  package  (including 
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tent  skin,  frame,  tent  bag,  accessories  or 
packing)  is  not  imported  in  the  same 
shipment  with  all  remaining  parts,  in 
order  to  receive  the  benefit  of  the  sport 
eqaipmenf  classification  for  such  part, 
the  importer  must  supply  Customs  with 
a  sample  of  the  complete  tent  package 
so  a  determination  of  comphance  can  be 
made.  The  burden  in  such  situations 
shall  be  on  the  importer. 

One  commenter  suggests  that  an 
effective  date  for  the  guidelines  of  July  1, 
1986.  should  be  promulgated.  This  would 
ensure  that  the  revised  guidehnes  apply 
only  to  prospective  transactions.  Many 
transactions  have  been  negotiated  in  the 
industry  on  the  basis  of  existing 
guidelines.  Through  specifications  of  the 
July  1, 1986,  effective  date,  the 
guidelines  would  become  effective 
without  compromising  those 
transactions.  Customs  agrees  that  the 
effective  date  of  these  revised  guidelines 
should  provide  sufficient  time  for  the 
industry  to  adjust  However,  instead  of 
naming  a  specific  date  which  might 
provide  too  short  a  period  when  finally 
published,  the  revised  guidelines  will 
come  effective  for  merchandise  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  90  days 
after  publication  in  the  Fadefal  Register 

One  commenter  who  generally  favors 
the  proposed  guidelines  suggests  further 
refinement  of  the  guidelines  to  provide 
specific  measurements  for  3  as  well  as  4- 
person  tents.  Customs  does  not  believe 
separate  guidelines  for  3  and  4-person 
tents  are  necessary.  Further  refinement 
will  only  serve  to  cause  confusion  and 
defeat  the  piirpose  of  relatively 
uncomplicated  guidelines. 

One  commenter  states  that  the  phrase 
"sport  of  backpacking"i3  ambiguous.  We 
do  not  agree.  In  Newman  Importing, 
supra,  the  court  provided  a  clear 
definition,  holding  backpacking  to  be 
"an  activity  in  which  persons  travel  on 
foot  in  wild  areas  and  maintam 
themselves  with  supplies  and  equipment 
carried  on  their  backs    .      ".  The 
Newman  Importing  Co..  Inc.  v.  United 
States,  supra,  at  p.  144.  These  guidehnes 
are  in  inappropriate  forum  in  which  to 
expand  clear  judicial  definition. 

Three  commenters  state  that  no 
technological  advances  have  occurred 
that  warrant  revision  of  the  guidelines. 
Customs  notes  that  this  view  is  in  direct 
contravention  to  statements  made  by 
other  commenters  taking  notice  of  the 
changes  that  technology  has  wrought  in 
this  area.  Without  further  proof  that  no 
advances  have  been  made,  the  bare 
statements  of  these  commenters  cannot 
be  accepted. 

One  commenter  requested  that  an 
alternative  standard  of  measurement  be 
made  applicable  because  of 


nontraditional  tent  packages  that  are 
now  being  marketed.  Customs  is  of  the 
view  that  the  new  guidelines  take  such 
alternatives  into  account.  Carry  size 
may  now  be  measured  in  cubic  inches. 
The  guidelines  further  recognize  that  not 
all  tents  are  carried  in  a  cylindrical 
shape. 

One  commenter  suggests  that 
backpacking  tents  should  be  classified 
on  the  basis  of  their  portability.  The 
physical  measurements  and  weight  of 
the  tent  are  deemed  to  be  arbitrary 
standards  upon  which  to  classify  the 
tent.  Customs  is  of  the  view  that  this 
argument  is  without  merit.  Portability  is 
an  absolutely  subjective  means  upon 
which  no  meaningful  standards  can  be 
constructed.  The  only  sensible  method 
of  determining  a  tent's  eligibility  for 
classification  as  a  backpacking  tent  is 
by  quantifying  its  size  and  weight. 

It  was  noted  by  one  commenter  that 
technological  advances  have  expanded 
the  numbers  and  styles  of  tents 
available  to  the  backpacker  and  that  the 
proposed  guidelines  would  curtail  the 
choices  available.  Customs  notes  that 
many  of  the  tents  entering  under  the 
current  guidelines  are  general 
recreational  tents  and  not  those 
contemplated  by  judicial  decision  as 
qualifying  for  treatment  as  sport 
equipment. 

Finally,  one  commenter  states  that 
size  restrictions  penalize  tall  people  who 
wish  to  backpack.  The  guidelines  do  not 
take  into  account  the  comfort  of  these 
backpackers  Customs  is  of  the  opinion 
that  backpacking  tents  are  not  designed 
for  the  storage  of  gear  and  equipment, 
changing,  standing,  or  eating,  but  rather 
to  ser\-e  as  a  shelter  and  a  temporary 
sleeping  area  for  backpackers. 
Therefore,  Customs  believes  that  the 
square  footage  and  size  criteria  in  the 
revised  guidelines  are  more  than  ample 
for  the  designated  number  of  persons. 
The  tents  qualifying  for  the  tariff 
classification  as  spori  equipment  are  not 
to  be  used  for  general  recreation. 

Revised  Guidelines 

The  following  are  the  final  revised 
guidelines  governing  the  classification  of 
imported  backpacking  tents. 

To  qualify  a  tent  as  "sport  equipment" 
under  item  730,20,  TSUS.  the  following 
criteria  must  be  met: 

(1)  It  must  be  specially  designed  for 
the  sport  of  backpacking, 

(2)  It  must  be  composed  of  nylon. 
polyester,  or  any  other  fabric  of  man- 
made  fibers, 

(3]  If  designed  for  1  or  2  persons,  the 
tent  must  meet  the  following  criteria. 

(a)  Have  a  floor  area  of  45  square  feet 
or  less,  and 


(b)  Weight  8V4  pounds  or  less, 
including  tent  bag  and  all  accessories 
necessary  to  pitch  the  tent,  and 

{c)  Have  a  carry  size  of  30  inches  or 
less  in  length  and  9  inches  or  less  in 
diameter.  If  other  than  cylindrical  in 
shape,  the  tent  package  must  not  exceed 
1,900  cubic  inches. 

(4)  If  designed  for  3  or  4  persons,  the 
tent  must  meet  the  following  criteria: 

(a)  Have  a  floor  area  of  65  square  feet 
or  less;  and 

(b)  Weigh  12  pounds  or  less,  including 
tent  bag  and  all  accessories  necessary 
to  pitch  the  tent;  and 

(c)  Have  a  carry  size  of  30  inches  or 
less  in  length  and  10  inches  or  less  in 
diameter.  If  other  than  cylindrical  in 
shape,  the  lent  package  must  not  exceed 
2,350  cubic  inches. 

Any  tent  with  a  floor  space  of  more 
than  65  square  feet  and  a  standing 
height  of  more  than  60  inches  is  a  tent 
designed  for  general  recreational  use. 

If  any  part  of  the  tent  package 
(including  tent  skin,  frame,  tent  bag, 
accessories  or  packing]  is  not  imported 
in  the  same  shipment  with  all  remaining 
parts,  in  order  to  receive  the  benefit  of 
the  sport  equipment  classification  for 
such  part,  the  importer  must  supply 
Customs  with  a  sample  of  the  complete 
tent  package  so  a  determination  of 
compliance  can  be  made. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  B.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Alfres  R.  D«  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  August  5, 1966. 
Francis  A.  Keadng,  II, 
Assistant  Secretary  of  the  Treasury 
[FR  Doc.  86-1925«  Filed  8-25-86;  8:45  am) 
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summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  is  amending 
the  temporary  aHen  agncuitural  and 
logging  labor  certificatioQ  regulations  to 
increase  the  amount  covered 
agricultural  and  logging  employers  may 
charge  their  U.S.  and  alien  workers  each 
day  for  meals.  The  final  rule  also 
provides  for  annual  adjustments  of  the 
allowable  charges  based  upon 
Consumer  Price  Index  (CPI)  data. 
EFFECTIVE  DATE:  September  25, 1988. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Mr.  Thomas  Bruening.  Telephone:  202- 
376-6228. 
SUPPLEMENTARY  tNFOflMATtON: 

I.  Introduction 

On  December  10, 1985,  DOL  published 
in  the  Federal  Re^ster,  at  50  n%  S0313,  a 
proposed  rule  to  amend  the  temporary 
alien  agricultural  and  logging  labor 
certification  regulations  to  increase  the 
amount  covered  agricultural  and  logging 
employers  may  charge  their  U.S.  and 
alien  workers  each  day  for  meals,  and  to 
provide  for  annual  adjustments  of  the 
allowable  charges  based  upon 
Consumer  Price  Index  (CPI)  data. 
Interested  persons  were  requested  to 
submit  written  comments,  to  be  received 
on  or  before  January  9. 1986.  His 
document  adopts  the  proposed  rule  as 
the  final  rule. 

II.  Temporary  Alien  Labor  Certification 
Process 

Whether  to  grant  or  deny  an 
employer's  petition  to  import  a 
nonimmigrant  alien  to  the  United  States 
for  the  purpose  of  temporary 
employment  is  solely  the  decision  of  the 
Attorney  General  and  his  designee,  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  [INS].  8  U5.C. 
1101(a){15Kh)(n)  and  1184(a)  and  (c);  8 
CFR  Part  2.  Pursuant  to  the  requirement 
that  the  Attorney  General  consult  with 
appropriate  agencies  of  the  Government 
concerning  the  importation  of 
nonimmigrant  alien  (so-called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  petitions  it 
first  will  request  DOL  to  advise  INS  on 
the  availability  of  qualified  U.S.  workers 
for  the  jobs  offered  to  the  H-2  aliens, 
and  whether  the  wages  and  working 
conditions  attached  to  such  job  offers 
will  adversely  affect  similarly  employed 
workers.  8  U.S.C.  1184(c):  8  CFR 
214.2(h)(3)(i). 

Pursuant  to  the  INS  regulations,  DOL 
has  published  regulations  at  20  CFR  Part 
655,  Subpart  C.  for  the  certification  of 
nonimmigraBt  aliens  for  temporary 
employment  in  agriculture  and  logging  in 
the  United  States. 


III.  Pnnriakms  of  Meals 

The  temporary  alien  agricultural  labor 
certification  regulations  require  the 
employer  to  provide  the  worker  with 
three  meals  a  day,  except  that  where 
under  prevailing  practice  or 
longstanding  arrangement  at  the 
establishment  workers  prepare  their 
own  meals,  employers  need  furnish  only 
free  and  convenient  cooking  facilities  20 
CFR  655.202(b)(4Hl985]. 

The  regulations  require  that  the  job 
offer  to  the  alien  and  US,  workers  state 
the  charge  to  the  worker  for  daily 
employer-provided  meals.  Previously, 
the  maximum  charge  was  $4.00  per  day, 
unless  the  Regional  Administrator  for 
Employment  and  Training  (RA)  had 
approved  a  higher  cost.  20  CFR  655.211 
(1985).  The  final  rule  increases  the 
charge  permitted  without  RA  approval 
to  $4.94  per  day.  Employers  may  petition 
the  RA  to  allow  e  higher  daily  meal 
charge,  previously  up  to  $5.00  per  dav 
20  CFR  655.20Z(bK4)  and  655.211  (1985] 
The  final  rule  increases  that  higher 
amount  to  $6.17  for  providing  3  meals 
per  day.  The  final  rule's  increase  in  the 
maximum  daily  meal  charge  does  not 
mean  that  all  or  most  employers  covered 
by  this  program  will  be  permitted  to 
increase  their  meal  changes  to  $6.17  per 
day.  For  any  charge  over  $4.94  per  day. 
the  petition  and  documentation 
requirements  of  20  CFR  655.211fb)  (1985) 
remain  in  foroe. 

In  developing  the  final  rule.  ETA 
examined  several  statistical  series 
related  to  food.  These  were;  (1)  The 
Bureau  of  Labor  Statistics'  (BLS') 
Consumer  Price  index  for  All  Urban 
Consumers  for  Food  (CPl-U  for  Food): 
(2)  the  U.S.  Department  of  Agriculture's 
(USDA's)  Market  Basket  of  Farm  Foods 
Index;  (3)  the  Farm  to  Retail  Price 
Spread  Series;  and  (41  the  Thrifty  Food 
Plan  Series. 

The  CPI,  published  monthly  by  the 
BLS  in  DOL,  is  one  of  the  best  known 
economic  indicators  of  prices.  It  is  a 
measure  of  the  average  change  in  prices 
over  time  in  a  fixed  market  basket  of 
goods  and  services.  The  CPI-LI  for  Food 
includes  the  measurement  of  the  retail 
cost  of  food  purchased  in  stores  as  well 
as  food  consumed  away  from  home, 
such  as  meals  in  restaurants. 

The  USDA  Market  Basket  of  Farm 
Foods  Index  includes  food  prepared  at 
home.  However,  it  excludes  food 
prepared  and  consumed  away  from 
home. 

The  Farm  to  Retail  Price  Spread 
Series  measures  the  difference  between 
retail  cost  and  the  equivalent  farm  value 
of  foods.  It  indicates  the  total  charge 
made  by  firms  for  assembling, 
processing,  transportmg  and  distributing 


the  foods  that  make  up  the  market 
basket. 

The  Thnfty  Food  Plan  uses  a  base 
which  comes  from  what  households 
eligible  for  food  stamps  pay  for  food. 
The  data  base  assumes  that  food  for  a!? 
meals  is  purchased  at  the  store  and 
prepared  and  consumed  at  home  It 
excludes  food  prepared  and  consumed 
away  from  home. 

Based  upon  ETA's  review  of  these 
statistical  series,  which  included 
consultation  with  BLS  and  USDA.  it  has 
concluded  that  the  CPl-U  for  Food 
Series,  since  it  does  include  food 
consumed  away  from  home,  is  the  most 
appropriate  series  to  use  in  computing 
adjustments  in  meals  charge  for  the  type 
of  operation  where  food  is  prepared  and 
served  to  groups  at  centralized  feeding 
facilities,  as  is  the  case  with  most 
employers  who  provide  daily  meals  to 
their  agricultural  and  logging,  workers. 

The  Consumer  Price  Index  for  All 
Urban  Consumers  for  Food  showed  an 
increase  of  23.4  percent  from  March  19f'J^ 
jwhen  the  charges  set  forth  m  the 
regulations  at  {{  635.202(bj(4t  and 
655.211  last  were  amended)  throufiri 
December  1984.  ConsequEntJy.  ETA  will 
use  these  CPI  data  and  authonze 
empioyers  who  provide  iheir  covered 
US.  and  alien  workers  wnth  three  meals 
a  day  to  charge  the  workers  each  day. 
without  RA  approval,  no  more  than 
$4.94.  an  increase  of  23.4  percent  from 
the  current  34.00.  ETA  also  will  increase 
the  current  maximum  daily  charjie,  with 
RA  approval,  of  $5.01!  by  23  4  percent  to 
S6.17,  A  charge  higher  than  $4.94  per  day 
may  be  authorized  with  the  approval  of 
the  R,^  based  on  documentary  evidencf 
submitted  by  the  employer  to  |ustif>  a 
higher  charge.  ETA  also  wiiJ  use  the  12- 
.Tionin  percent  change  for  the  Consumer 
F*rice  Index  for  All  Urban  Consumers  for 
Food  between  December  of  the  year  lust 
concluded  and  December  of  the  year 
prior  to  that  to  compute  future  annual 
adiustments  in  the  allowable  cha.rwes 
and  w-iil  provide  for  annual  publication 
of  such  adjustments  b\  notice  in  the 
Federal  Register.  The  first  such 
adiustments  will  be  masle  and  pubhshed 
m  1986 

rv.  Anticipated  Effect  of  Final  Rule  on 
Covered  Workers 

The  majonty  of  err.pio>ers  who 
provide  meals  to  their  cc.ered  workers 
were  granted  approval  m  1980  li.tel  to 
charge  their  workers  the  then  current 
maximum  rate  of  SS.CX)  per  day.  A 
sampling  of  information  supplied  by 
such  employers,  primarily  those  in  the 
sugarcane  industry  in  Florida,  where 
virtually  all  oi  the  workers  are  served 
daily  meals  in  centraHzed  facilities. 
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shows  that  the  acutal  costs  to  the 
employers  for  providing  three  daily 
meals  to  a  worker  range  from  $5.00  to 
$6.81  per  day.  Not  all  employers  are 
expected  to  be  able  to  justify  actual 
costs  substantially  higher  than  the 
proposed  new  maximum  of  $6.17  per 
day  for  the  next  season.  Hence, 
employers  may  be  authorized  to  charge 
their  workers  up  to  the  maximum,  but 
not  always  the  maximum  allowed.  In 
most  cases,  based  upon  information 
available  at  present  to  ETA,  the 
increased  daily  charge  to  a  worker  is 
expected  to  be  no  more  than  $1.00.  The 
modest  increase  in  the  daily  meal 
charge  is  not  expected  to  have  any 
impact  on  the  recruitment  of  workers. 
Moreover,  when  workers  are  provided 
meals  in  centralized  facilities,  they  get 
the  benefit  of  more  substantial  and 
nutritious  food  than  they  might  purchase 
for  themselves,  as  well  as  having  food 
prepared  for  them,  thus  saving  them 
time  and  energy  which  would  be  needed 
to  prepare  their  own  meals. 

As  the  result  of  increases  in  computed 
agricultural  adverse  effect  wage  rates 
(AEWRs)  since  1980,  ranging  from  12.6 
percent  to  48  percent,  depending  upon 
the  State  involved,  the  increases  in  the 
minimum  daily  wages  of  the  workers, 
calculated  on  the  basis  of  an  8-hour  day. 
range  from  $3.75  to  $15.76.  The  highest 
AEWR  applies  to  Florida  sugarcane 
harvestiiig,  where  the  AEWR  increased 
from  $4.90  per  hour  in  1980  to  $6.06  per 
hour  in  1985.  Even  the  lowest  estimated 
increase  in  the  minimum  daily  wage  of  a 
worker  exceeds  the  maximum  possible 
increase  in  the  daily  meal  charge. 
Moreover,  workers  employed  on  a 
piece-rate  basis,  such  as  apple  and 
citrus  fhiit  pickers,  or  on  a  task-rate 
basis,  such  as  sugarcane  harvesters, 
usually  earn  considerably  more  than  the 
guaranteed  minimum.  Piece  rates  and 
task  rates  have  also  increased  since 
1980,  since  they  must  be  designed  to 
produce  at  least  the  applicable  AEWR 
Hence,  disposable  income  of  the 
workers  has  increased  to  the  point 
where  an  increase  in  the  daily  meai 
charge  of  about  $1.00,  in  most  cases, 
should  impose  no  undue  hardship  upon 
the  workers. 

Employers  have  indicated  they  will  be 
hard  pressed  to  maintain  the  current 
quality  and  quantity  of  food  provided  lo 
their  workers  unless  they  can  help 
defray  a  greater  portion  of  the  total 
expense  of  providing  such  food  by 
means  of  an  increase  in  the  daily  meal 
charge. 

V.  Comments  on  Proposed  Rule 

Eight  comments  were  received  on  the 
proposed  rule.  Seven  were  from 
employers  or  their  representatives.  They 


generally  supported  adoption  of  the 
proposed  rule.  One  commenter 
representing  farmworkers  objected  to  its 
adoption. 

One  employer-commenter 
recommended  adoption  of  the  rule  as  it 
was  proposed. 

Five  employer-commenters  preferred 
elimination  of  the  maximum  limits  on 
charges  which  can  be  made  and 
adoption  of  the  "reasonable  cost" 
standard  in  the  Employment  Standards 
Administration's  (ESA's)  regulation  at 
29  CFR  Part  531  which  relates  to  wage 
payments  under  the  Fair  Labor 
Standards  Act.  ETA  has  not  accepted 
this  suggestion  because  of  paperwork 
requirements  and  other  Rnancial 
complexities  of  ESA's  standards,  which 
ETA  believes  would  be  extremely 
burdensome  to  all  but  the  largest-sized 
agricultural  and  logging  employers,  and 
ETA's  lack  of  expertise  in  this  area  (as 
well  as  insufficient  resources),  which 
would  render  proper  administration  of 
this  approach  impractical. 

Three  employer-commenters 
suggested  that  meal  charges  higher  than 
those  proposed  be  adopted.  The  ETA 
believes  the  increased  charges  set  forth 
in  the  present  rulemaking  are  fair  to 
both  employers  and  workers.  Moreover, 
as  the  rule  provides,  the  charges  will  be 
adjusted  annually. 

Four  employer-commenters 
commented  on  the  one-year  lag  in  the 
indexing  approach,  and  two  of  them 
recommended  the  inclusion  of  an 
allowance  to  provide  for  inflation  in 
costs  which  may  have  occurred  between 
December  of  the  year  just  concluded 
and  December  of  the  year  prior  to  that. 
While  the  ETA  acknowledges  there  is  a 
one-year  lag,  it  is  not  persuaded  that 
there  is  a  suitable  methodology  to 
compensate  for  the  lag.  The  suggestion, 
therefore,  was  not  adopted 

Two  commenters  contended  that 
farmworkers  consume  more  food  than 
urban  workers  and  their  meal  costs,  as  a 
class,  are  higher  No  evidence  is 
available  to  support  this  contention. 

The  worker-representative  who 
commented  based  his  objections  to  the 
proposed  rule  on  the  following 
observations:  (1)  Costs  of  providing  food 
may  be  lower  in  a  rural  setting  than  they 
are  m  an  urban  area:  (2)  too  much 
reliance  was  being  placed  upon  data 
from  one  crop  activity  in  one  area  of  the 
country  (Florida  sugarcane)  to  justify  the 
need  for  an  adjustment;  and  (3) 
farmworkers  have  not  actually  realized 
the  benefits  from  wage  increases  in 
recent  years  because  of  litigation  on  the 
adverse  effect  wage  rate  (AEWR) 
methodology.  The  commenter  also 
suggested  that  adiustments  should  be 


based  on  statistics  which  do  not  include 
inflationary  factors  present  in  an  urban 
restaurant  situation,  but  not  present  in 
the  farm  environment.  The  commenter 
suggested  use  of  the  Thrifty  Food  Plan 
Series  as  an  alternative  to  the  CPI-U  for 
Food  Series. 

ETA  has  not  been  persuaded  by  this 
commenter  for  the  following  reasons: 

(1)  There  is  no  statistical  series 
related  to  food  consumed  away  from 
home  that  separates  rural/urban  data. 
The  BLS  does  not  obtain  data  separately 
for  rural  areas; 

(2)  While  Florida  sugarcane  growers 
employ  about  50  percent  of  the  20,000 
H-2  aliens  certified  annually  by  the 
ETA  reliance  also  was  placed  upon 
information  supplied  by  East  Coast 
apple  growers  who  use  H-2  aliens  and 
who  also  indicated  that  actual  costs  for 
providing  food  to  workers  had  greatly 
exceeded  the  established  ceilings;  and 

(3)  Most  of  the  litigation  between 
1983-1985  concerning  the  AEWR 
methodology  has  been  resolved,  and 
arrangements  are  being  made  for 
disbursement  of  pay  due  workers  from 
escrow  accounts  which  growers  had 
established. 

Further,  ETA  has  considered  and 
rejected  use  of  the  Thrifty  Food  Plan 
Series  because  it  is  based  on  the  amount 
households  eligible  for  food  stamps  pay 
for  food.  This  assumes  that  food  for  all 
meals  is  purchased  at  a  store  and 
prepared  and  consumed  at  home.  It 
specifically  excludes  food  prepared  and 
consumed  away  from  home,  thereby 
making  it  inappropriate  for  this  purpose. 

After  reviewing  the  comments,  EPA 
remains  convinced  that  the  CPI-U  for 
Food  Series  is  the  most  appropriate 
series  to  use  in  computing  adjustments 
in  meal  charges  for  the  type  of  operation 
where  food  is  prepared  and  served  to 
groups  at  centralized  feeding  facilities, 
as  in  the  case  with  most  employers  who 
provide  daily  meals  to  their  agricultural 
and  logging  workers.  ETA,  therefore,  has 
determined  to  revise  the  regulations  at 
20  CFR  655.202(b)(4)  and  20  CFR 
655.211(a)  as  set  forth  below. 

Regulatory  Impact 

The  final  rule  will  affect  only  those 
relatively  few  employers  in  the 
agricultural  and  logging  sectors  using 
nonimmigrant  ahen  workers  ("H-2 
visaholders")  in  temporary  agricultural 
and  logging  jobs.  It  ivill  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291  (February  17, 1981). 

At  the  time  of  publication  of  the 
proposed  rule  in  the  Federal  Register. 
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the  Departin«it  of  Labor  aotified  the 
Chief  Counael  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  605(b), 
that  the  rule  will  not  have  a  si^ificant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  applies  only 
to  the  small  number  of  employers  (and 
their  workers]  who  employ 
nonimmigrant  aliens  in  agriculture  and 
logging  in  the  United  States. 

Cataloga*  of  Federal  Domestic 
Assistaace  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment." 

List  of  Subjects  In  20  CFR  Part  655 

Administrative  practice  and 
procedure,  Agriculture,  Aliens, 
Employment,  Forests  and  forest 
products,  Guam.  Labor,  Migrant  labor. 

Wages. 

Promulgation  of  Fmal  Rule 

Accordingly,  20  CFR  Part  655  is 
amended  as  follows: 

PART  655— LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  Part  655  is 
revised  to  read  as  foQows  and  the 
authority  citations  following  all  the 
sections  in  Part  655  are  removed: 

Authority:  8  U.S.C.  ll(n(a)(15){H)(iiJ  and 
1184(c);  29  U.S.C.  49  et  seq.;  8  CFR 
214.2(hK3)(i). 

2.  Section  655.202  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
fallows: 

§656.202    Contenta  of  |ob  off er*. 
*         •         •         •         « 

(b)*  •  * 

(4)  The  employer  will  provide  the 
worker  with  three  meals  a  day,  except 
that  where  under  prevailing  practice  or 
longstanding  arrangement  at  the 
establishment  workers  prepare  their 
meals,  employers  need  furnish  only  free 
and  convenient  cooking  and  kitchen 
facilities.  Where  the  employer  provides 
the  meals,  the  job  offer  shall  state  the 
cost  to  the  worker  for  such  meals.  Until 
a  new  amount  is  set  pursuant  to  this 
paragraph  (b)(4),  the  cost  shall  not  be 
more  than  $4.94  per  day  unless  the  RA 
has  approved  a  higher  cost  pursuant  to 
§  655.211  of  this  Part.  Each  year  the 
charge  allowed  by  this  paragraph  (b)(4) 
will  be  changed  by  the  12-month  percent 
change  for  the  Consumer  Price  index  for 
All  Urban  Consumers  for  Food  between 


December  of  the  year  just  concluded 
and  December  of  the  year  prior  to  that 
The  atmual  adjustments  shall  be 
effective  on  their  publication  by  the 
Administrator  in  the  Federal  Register. 

*  ♦        •        •        • 

3.  Section  655.211  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§655.211    Petllion  for  hi0hef  meal  charge*. 

(a)  Until  a  new  amount  is  set  pursuant 
to  this  paragraph  (a),  the  RA  may  permit 
an  employer  to  charge  workers  up  to 
$6.17  for  providing  them  with  three 
meals  per  day,  if  the  employer  justifies 
the  charge  and  submits  to  the  RA  the 
documentary  evideitce  required  by 
paragraph  (b)  of  this  section.  A  denial  in 
whole  or  in  part  shall  be  reviewable  as 
provided  in  i  855.212  of  this  Part.  Each 
year  the  maximum  charge  allowed  by 
this  paragraph  (a)  will  be  changed  by 
the  12-mondb  percent  change  for  the 
Consumer  Price  Index  for  All  Urban 
Consumers  for  Food  between  December 
of  the  year  just  concluded  and 
December  of  the  year  prior  to  that.  The 
annual  adjustments  shall  be  effective  on 
their  publication  by  the  Administrator  in 
the  Federal  Register. 

♦  •        *        •        ♦ 

Signed  at  Washington.  DC,  this  20th  day  of 
August,  1988. 
Wiliiani  E.  Brock, 
Secretary  of  Labor. 
|FR  Doc.  8&-19233  Filed  B-25-a&.  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

[T.D.  8097] 

Procedure  and  Administration; 
Returns  Required  on  Magnetic  Media 

agency:  Internal  Revenue  Service, 
Treasurj'. 

action:  Final  regulations. 

SUMMARY:  This  document  contams  final 
regulations  relating  to  the  required  u!*e 
of  magnetic  media  for  filing  certain 
returns.  The  regulations  extend  the  due 
date  for  certain  requests  for  waiver  or 
approval  of  a  magnetic  medium  to  )u!y 
31, 1986.  The  regulations  apply  to 
persons  required  to  file  Forms  W-2  ana 
W-2P  in  1987. 

EFFECrrvE  DATE:  The  regulations  are 
effective  as  of  August  26,  1986  and 
generally  apply  to  returns  filed  after 
December  31, 1986. 


FO«  FURTHER  INFORaSATION  CONTACT: 

1  Magnetic  Media  Repotiing.  Internal 
Revenue  Service  National  Computer 
Center,  P.O.  Box  1359,  Marlmsburg, 
West  Virginia  25401-1359.  304-26^-8701' 
(not  a  toll-free  call),  if  the  inquiry  reiale* 
to  the  waiver  procedure. 

2  If  the  inquiry  relates  to  magnetic 
media  filing  for  returns  required  on  Form 
W-2  or  W-2P,  see  the  list  of  region.ii 
magnetic  coordinators  of  the  Social 
Security  Administration  under 
supplementary  Information. 

SUPPLEMENTARY  INFORMATION 

List  of  Regiaoal  Magnetk  Coordinators 
Social  Security  AdmintstratioD 

For  further  infi)rmalioM  tunUici 
the  following  regional  magnetic  medid 
coordinators  of  the  Social  Securitv 
.^dmmistration,  if  the  mquir>  relales  to 
magnetic  media  filing  for  returns 
required  on  Form  W-2  or  W-2i-'; 

SSA  Regional  Office — For  Pfrsont  Residing 

In 

Social  Secarity  Administrafioa  ]  F  Kejir.edy 
Building.  Boston,  Mass  02203.  ATTN 
)oann«  Shulman,  R  1109  ei7-22»-«375  (not 
«  toll-free  c«II) — Connecticu!  Mbipp 
Ma»8achu»et1s  New  Hampshirf   Phortp 
Island,  Vermont 

Social  Secunry  Administration,  26  f-efJpr.it 
Piaza,  New  York.  New  York  1000',  ATT'. 
Anne  Coe,  Rm.  4012.  212-2M-0253  iriol  a 
toll-free  call) — New  )erse.v.  New  >  orK 
Puerto  Rico.  Virgin  Isliindi 

Social  Secunfy  Administralion.  P.O  iii.x 
8~88.  3535  Market  Street.  PhUadelph:o 
Venn  19101,  ATTN:  Frank  O'Bnen,  Rm. 
8490,  21,V-5«V-04-4  |not  8  t.)l!  free  call)— 
Delaware.  District  of  ColumtiiB  Maryland, 
Pennsylvania.  Virginia,  West  Virjnnla. 

Social  Secunty  Administratirtn  PO  Box 
1684.  101  Marietta  Tower  .^tiants  Ga 
30301.  ATTN  Pat  McCanrm.  Suite  1804, 
404-221-2587  (not  a  toll-free  callV— 
Alabama,  Flonda,  Geor>ji8  Kentucky 
Mississippi,  North  Ca.'-olma,  South 
Carolina,  Tenuessef 

Social  Secunty  Adminis;.-oi;.;r;  ,100  South 
Wacker  Drive,  ChiC6]^o.  luiiiu.s  bObOb 
ATTN;  Jim  Juntunen,  3Zrid  Floor,  312-353- 
6717  (not  a  toll-free  cal'l — Illinois,  Indiana, 
Michigan,  Minnpsota,  Ohio,  Wisconsin. 

Sociai  Secunty  Administration,  1200  Main 
Tower,  Rooin  1535  Dallas,  Texas  75202, 
ATTN:  Pat  Ingko,  214-767-4311  (not  a  toll- 
free  call) — ^Arkanaas,  L^ouisiana.  New 
Mexico.  Oklahoma.  Texas. 

Social  Security  Administration.  601  East  12th 
Street.  Kansas  City  Mo  64106.  ATTN:  Dale 
Pick,  4th  Floor  East,  816-374-2065  (not  a 
toll-free  call) — Iowa,  Kansas,  Miaeouri, 
Nebraslca. 

Social  Security  Administration.  Federal 
Office  Building,  1961  Stout  Street.  Denver, 
Col.  80294,  ATTN:  Rick  Schremp,  Rm.  1194, 
30»-837-2364  (not  a  toll-free  call}— 
Colorado,  Montana,  North  Daliota,  South 
Dakota.  Utah,  Wyoming. 
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Social  Secunty  Administration.  100  Van  Ness 
Avenue.  San  Francisco.  Cal.  94102.  ATTN 
Bill  Brees.  Systems  Branch.  415-556-4788 
(not  a  toll-free  call) — American  Samoa, 
Arizona.  California.  Guam.  Hawaii, 
,\'evada. 

Social  Security  Administration.  2901  Third 
Avenue.  Seattle,  Wash.  98121.  ATTN   [an 
Hotson.  M/S  302.  206-M2-0468  (not  a  toll- 
free  call) — Alaska,  Idaho.  Oregon. 
Washington. 

Background 

On  March  25,  1986,  the  Federal 
Register  published  final  regulations 
relating  to  section  6011(e)  of  the  Internal 
Revenue  Code  of  1954  (51  FR  10348).  The 
regulations  were  adopted  to  reflect  the 
addition  to  the  Code  of  section  6011(e) 
by  section  319  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub  L 
97-248,  96  Stat.  610)  and  its  amendment 
by  section  109  of  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(Pub.  L  9ft-67,  97  Stat.  383). 

Under  those  regulations,  any  person 
that  is  required  to  use  certain  foims, 
including  Form  W-2  (Wage  and  Tax 
Statement)  or  W-2P  (Statement  for 
Recipients  of  Annuities,  Pensions, 
Retired  Pay,  or  IRA  Payments),  for  the 
purpose  of  making  a  return  must  provide 
the  information  required  by  such  form 
on  magnetic  media,  unless  (a)  the  person 
is  a  low-volume  filer  with  respect  to  the 
return  or  (b)  the  person  is  granted  a 
waiver  with  respect  to  the  return  by  the 
Internal  Revenue  Service.  Failure  to  file 
a  return  on  magnetic  media  when 
required  to  do  so  by  the  regulations  is 
treated  as  a  failure  to  file  the  return  and 
may  subject  the  person  to  the 
corresponding  penalty. 

Returns  required  on  Form  W-2  or  W- 
2P  for  calendar  year  1986  may  generally 
be  filed  on  the  prescribed  paper  form  if 
fewer  than  500  returns  were  required  to 
be  filed  on  that  form  for  the  preceding 
calendar  year.  Returns  required  on  such 
forms  for  calendar  years  after  1986  may 
generally  be  filed  on  the  prescribed 
paper  form  if  fewer  than  250  returns 
were  required  to  be  filed  on  that  form 
for  the  preceding  calendar  year  The 
regulations  also  provide  that  a  person 
required  to  file  a  return  on  magnetic 
media  may  receive  a  waiver  from  such 
requirement  in  appropriate 
circumstances  upon  a  showing  of 
hardship. 

In  addition,  under  the  regulations. 
persons  subject  to  the  magnetic  media 
requirement  are  required  to  obtain  prior 
consent  to  the  use  of  the  magnetic 
medium  on  which  the  information  is  to 
be  submitted.  The  regulations  provide 
that  applications  for  consent  to  the  use 
of  a  magnetic  medium  and  requests  for 
waiver  generally  must  be  filed  at  least 
90  days  before  the  filing  of  the  first 


return  for  which  the  consent  or  waiver  is 
requested.  In  the  case  of  returns  of 
Forms  W-2  and  W-2P  filed  in  1987  and 
1988,  however,  the  application  for 
consent  or  request  for  waiver  is  due  no 
later  than  June  30  of  the  preceding  year. 
The  regulations  contained  in  this 
document  extend  the  due  date  for 
applications  for  consent  and  requests 
for  waivers  to  July  31.  1986,  for  Forms 
W-2  and  W-2P  to  be  filed  in  1987. 

Executive  Order  12291,  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  detemiined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  therefore  is  not 
required.  .A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  US.C. 
5,53  for  final  regulations  subject  to  5 
US.C.  553(bl(B).  Accordingly,  the  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use,  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  C.  Scott  McLeod  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

Ust  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes, 
Investigations,  Law  enforcement, 
Penalties.  Pensions.  Statistics,  Taxes, 
Disclosure  of  information,  Filing 
requirements. 

Adoption  of  .Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  301  is 

amended  as  follows: 

Procedure  and  Administration 
Regulations  (26  CFR  Part  301) 

Paragraph  1.  The  authority  citation  for 
Part  301  continues  to  read  as  follows: 

Authority:  26  US.C.  7805.  *  *  '  Section 
301,6601-2  also  issued  under  26  U.S.C. 
6011(e). 

§301.6011-2    rAm«nde<n 

Par.  2.  Section  301,6011-2  is  amended 
as  follows: 

1.  Paragraph  fb)f2]fil  is  amended  by 
removing  "lune  30,  1986"  and  by  adding 
in  its  place  "July  31,  1986  , 


2.  Paragraph  (c)(4)(i)(A)  is  amended 
by  removing  "June  30, 1986"  and  by 
adding  in  its  place  "July  31, 1986". 

This  Treasury  decision  merely 
extends  the  due  date  for  certain 
requests  for  waiver  or  approval  of  a 
magnetic  medium.  For  this  reason,  it  is 
found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 
James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue- 
Approved:  August  11, 1986. 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury 
[VR  Doc.  86-19302  Filed  8-25-86:  8:45  am] 

BILLING  COOE  **30-^^-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(T.O.  ATF-233;  Re:  Notics  No.  591,  T.D. 
ATF- 187/2041 

Revision  and  Realignment  of  the 
Boundaries  of  AlexarKter  Valley  and 
Northern  Sonoma  Vlticultural  Areas 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATFJ,  Treasury, 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  ATF  is  revising  the  boundary 
of  the  Alexander  Valley  viticultural  area 
in  Sonoma  County,  California,  to  include 
vineyard  land  which  ATF  had 
inadvertently  omitted  from  the 
northeastern  comer  of  the  viticultural 
area  with  the  issuance  of  T.D.  ATF-187 
[49  FR  427191.  to  extend  the  boundary  at 
the  northeastern  comer  to  include  land 
on  which  new  vineyards  were  planted  in 
1985;  to  realign  the  western  portion  of 
the  boundary  to  conform  with  that  of  the 
Northern  Sonoma  viticultural  area;  and, 
to  include  the  Digger  Bend  area  north 
and  east  of  Healdsburg. 

ATF  is  revising  the  boundary  of  the 
Northem  Sonoma  viticultural  area  in 
Sonoma  County,  Califomia,  to  include 
land  on  which  the  new  vineyards  were 
planted  in  1985  and  to  realign  the 
northeastem  and  northwestem  portions 
of  the  boundary  to  conform  to  the 
descriptions  of  like  portions  of  the 
boundary  of  the  Alexander  Valley 
viticultural  area. 

EFFECTIVE  DATE  This  final  rule  is 
effective  September  25, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen,  Coordinator,  FAA, 
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Wine  and  Beer  Branch.  Bureau  of 

Alcohol,  Tobacco  and  Firearms,  Ariel 

Rios  Federal  Buildinj?,  Room  6237. 

Washington,  DC  20226,  Telephone:  (202) 

566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

With  the  issuance  of  T.D.  ATF-187  on 
October  24. 1984,  and  T.D.  ATF-204  on 
May  17, 1985,  ATF  established, 
respectively,  the  Alexander  Valley  and 
the  Northern  Sonoma  viticultural  areas 
on  Sonoma  County,  California. 

Petition  No.  1 

On  January  25, 1985.  ATF  received  a 
petition  for  revision  of  the  northeastern 
comer  of  the  Alexander  Valley 
viticultural  area  to  include  sections  33 
and  34,  Township  12  N.,  Range  10  W. 
Both  sections  are  in  Sonoma  County  and 
adjoin  the  Sonoma  County-Mendocino 
County  line.  The  area  within  these 
sections,  approximately  2.4  square  miles 
or  1,536  acres,  consists  of  uplands  at 
elevations  between  1,600  feet  and  2,400 
feet  above  sea  level  on  Pine  Mountain. 
Within  the  area  there  are  57.5  acres  of 
vineyards  consisting  of  one  estabUshed 
vineyard  (1974)  of  13  acres  and  four 
newly  planted  vineyards  (1985)  of  3,  8, 
11,  and  22.5  acres,  respectively. 

Based  on  the  evidence  submitted  with 
this  petition,  ATF  finds  that  the  land  in 
the  area  shares  similar  geological 
history,  topographical  featiu^s,  soils, 
and  climatic  conditions  as  adjoining 
land  within  the  previously  established 
boundary  of  the  viticultural  area. 

Northern  Sonoma 

ATFs  decisions  to  establish  and  now 
to  revise  the  boundary  of  the  Alexander 
Valley  viticultural  area  affect  the 
boundary  of  the  Northern  Sonoma 
viticultural  area. 

in  the  preamble  to  the  notice 
proposing  the  Northern  Sonoma 
viticultural  area.  ATF  stated  its 
intention  to  have  the  proposed  boundary 
coincide  generally  with  the  "outer" 
portions  of  the  boundaries  of  the 
Alexander  Valley,  Dry  Creek  Valley, 
Russian  River  Valley  and  Knights  Valley 
viticultural  areas.  In  the  preamble  to 
T.D.  ATF-204,  ATF  repeated  this 
statement. 

In  reviewing  the  petition  to  revise  the 
Alexander  Valley  boimdary,  however, 
ATF  discovered  that  the  statement  in 
the  preceding  paragraph,  while 
conforming  to  ATFs  expressed 
intentions,  was  not  in  agreement  with 
the  final  rule  in  T.D.  ATF-204.  ATF 
attributes  this  discrepancy  to  the  fact 
that  in  T.D.  ATF-187  ATF  compressed 
the  eastern  and  western  legs  of  the 
boundary  of  the  Alexander  Valley 


viticultural  area  but  failed  to 
incorporate  conforming  changes  in  T.D. 
ATF-204. 

The  revised  Northern  Sonoma 
boundary  includes  the  site  of  the 
vineyard  estabhshed  in  1974  in  section 
33,  T.  12  N.,  R.  10  W.,  as  well  as  the  sites 
of  the  four  vineyards  planted  in  1985  in 
section  34,  T.  12  N.,  R.  10  W. 

In  addition,  the  revisions  of  the 
northeastern  and  northwestern  portions 
of  the  boundary  effectively  exclude 
approximately  32.5  square  miles  of 
rugged  mountainous  terrain  on  which 
ATF  had  found  no  evidence  of 
viticulture  via  the  rulemaking  process 
for  establishment  of  the  Alexander 
Valley  viticultural  area. 

Petition  No.  2 

T.D.  ATF-187  established  the 
southern  portion  of  the  boundary  of  the 
Alexander  Valley  viticultural  area  along 
a  ridge  of  low-lying  hills  to  the  north  of 
the  Digger  Bend  area  which  is  north  and 
east  of  Healdsburg.  T.D.  ATF-159  [48  FR 
48813]  issued  October  21, 1983, 
established  the  northern  portion  of  the 
boundary  of  the  Russian  River  Valley 
viticultural  area  along  this  same  ndge  of 
hills. 

Based  on  the  evidence  submitted  in  a 
petition  filed  on  January  16, 1986,  ATF 
finds  that  the  Digger  Bend  area  has 
climate,  soil,  and  other  features  which 
are  common  to  the  Alexander  Valley 
viticultural  area.  Accordingly,  ATF  is 
amending  the  southern  portion  of  the 
boundary  of  the  Alexander  Valley 
viticultural  area  to  include  the  land  and 
vineyards  in  the  Digger  Bend  area.  The 
southern  portion  of  the  boundary  of  the 
Alexander  Valley  viticultural  area  is 
extended  to  encompass  approximately  8 
square  miles  or  5,120  acres  of  which  275 
acres  are  devoted  to  vineyards. 

Amended  Boundaries 

The  description  of  the  boundary  of  the 
established  Alexander  Valley 
viticultiu-al  area,  as  found  in  27  CFR 
9.53(c),  is  amended  (1)  to  provide  for 
inclusion  of  sections  33  and  34, 
Township  12  N.,  Range  10  W.,  and 
portions  of  sections  3  and  4,  Township 
11  N.,  Range  10  W.,  (U.S.G.S.  "Asti" 
Quadrangle  7.5  minute  series  map],  (2) 
to  effect  a  minor  conforming  change  in 
the  western  portion  of  the  boundary  at 
the  southwest  comer  of  section  1,  T.  11 
N.,  R.  11  W.,  and  (3)  to  extend  the 
boundary  from  the  southwestern  comer 
at  State  Highway  101  east  and  south  to 
Fitch  Mountain  and  Black  Peak, 
effectively  creating  overlapping  of  the 
Alexander  Valley  and  Russian  River 
Valley  viticultural  areas  at  Digger  Bend 

ATF  is  revising  the  boundary  of  the 
Northem  Sonoma  viticultural  area,  as 


found  in  27  CFR  9.70,  ft)  to  mclude  part 
of  section  3.  T.  11  N.,  R  10  W.,  and  the 
entirety  of  section  34.  T  12  N.,  R  10  W 
(U.S.G.S.  "Sonoma  Count>,  CA"  map 
dated  1970.  scale  1,100.00(1)  and  (2)  to 
align  the  northeastern  and  northwestf  m 
portions  of  the  boundary  with  the 
eastern  and  western  ponions  of  the 
boundary  for  the  Alexander  Valley 
viticultural  area. 

Comments 

ATF  received  two  wniien  cumments 
addressing  two  different  aspects  of  the 
proposal, 

One  commenter  opposed  anv  further 
diluti  )n  of  the  appellation  "Alexander 
Valley"  by  amendments  which  would 
increase  the  land  area  wnhin  the 
viticultural  area.  However,  this 
commenter  did  not  dispute  any  of  the 
data  submitted  by  either  petitioner. 

The  second  commenter  the  petitioner 
for  the  pending  Coastal  Sonoma 
viticultural  area,  opposed  inclusion  of 
the  Digger  Bend  area  wuhin  the  Russian 
River  Valley  viticultural  area.  This 
commenter  states  that  the  Digger  Bend 
area  should  be  removed  from  the 
Russian  River  Valley  viticultural  area 
since  "(F)rom  a  climatic  point  of  view, 
the  boundary  of  the  Russian  River 
Valley  as  it  was  first  proposed  was  a 
good  first  approximation,  but  not 
entirely  accurate," 

The  establishment  and  subsequent 
revision  of  a  viticultural  area  is 
dependent  upon  the  finding  by  ATF  that 
the  area  is  distinctive  from  surrounding 
areas  pursuant  to  the  cntena  prescribed 
in  27  CFR  4.25(e)(2).  It  IS  the 
responsibility  of  the  petitioner(8)  to 
submit  evidence  distinguishing  the  land 
area  within  the  boundarv'  from  that 
excluded  by  the  boundan,  line. 

ATF  finds  that  the  evidence  submitted 
by  the  petitioner  for  the  Dijiger  Bend 
revision  supports  the  proposal  in  Notice 
No  591  to  include  the  Digger  Bend  area 
within  the  Alexander  Valley  and 
Russian  River  Valley  viticultural  areas. 
ATF's  review  of  the  data  submitted  by 
the  petitioner,  the  letter  from  the  former 
agricultural  advTsor  for  Sonoma  County 
the  topography  of  the  Digger  Bend  area 
in  relation  to  areas  to  its  north  and 
south,  and  the  limited  thermograph 
readings,  supports  consideration  of  the 
Digger  Bend  area  as  being  transitional 
between  the  "Coastal  V\'arm  '  .'Mexandt  r 
Valley  and  the  "Coastal  Cool  '  Russian 
River  Valley.  At  the  time  of  publishing 
Notice  No.  591.  ATF  found  litUe  data  to 
support  a  revision  of  the  boundary  of  the 
Russian  River  Valley  viticultural  area  to 
exclude  the  Digger  Bend  area.  Upon  the 
receipt  of  a  petition  containing  such 
ev  idence,  however,  ATF  would  consider 


30354         Federal  Ragkter  /  Vol.  51.  No.  165  /  Tuesday,  August  26,  1886  /  Rules  and  Regplationi 


UM  I 


propoaiiij  a  revision  of  the  boiiadary  of 
the  Russian  River  Valley  viticultural 
area  at  a  later  date. 

Regvlalory  FlcxibiHty  Act 

The  proviuons  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604]  are  no<  apf)licable  to  this  fmal  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  iropcwe,  or  otherwise  cause,  a 
significant  mcrease  in  reporting, 
recordkeeping,  or  other  compliance 
burdena  oo  a  substantial  number  of 
small  entities.  The  final  rale  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Campfiance  with  Execufive  Order  12291 

In  compliance  with  Executive  Order 
12291  iasned  February  17, 1981.  ATF  has 
determined  that  this  final  rule  is  not  a 
"maior  rule"  since  it  wiD  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miihon  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and. 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  9»-511.  44 
U.S.C.  Chapter  35,  and  its  implemeating 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rxile  because  no 
requirement  to  coDect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas,  and  Wine. 

Drafting  Information 

The  author  of  this  document  is 
Michael  I.  Breen.  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 


Authority  and  Isauance 

Title  27,  Code  of  Federal  Rejiulations. 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows 

PART  9— (AMENDED) 

Par.  1.  The  authority  citation  for  27 
CFR  Part  9  cootinuea  to  read  as  follows; 

Authorily:  27  US  C  205 

Par.  2.  ATF  is  amending  J  9.53  of 
Subpart  C  of  Title  27,  Code  of  Federal 
Regulations,  Part  9.  by  revising 
paragraph*  (c)(3)  through  (c)(5)  and 
(c)(21)  through  (c)(24).  removuig 
paragraphs  (cK25)  and  (cl(28),  revising 
and  redesignating  paragraph  {c){27)  as 
(c)(25).  redesignating  paragraphs  (c)(28) 
through  (c)(39)  as  paragraphs  (c)(26) 
through  (cM37),  removing  paragraph 
(c)(40),  and  adding  new  paragraphs 
(c)(38)  throu>ih  |ci|401  to  read  as  follows: 

$  9.53    Alexander  Valley. 


(c)  Boundary.       *         *         • 

(3)  Then  east  southeasterly  in  a 
straight  line  to  the  southeast  comer  of 
section  2,  T  n  N  ,  R   11  VV.; 

(4)  Then  south  southeasterly  in  a 
straight  line  to  the  southeast  comer  of 
section  24.  T  11  N.,  R.  11  W.; 

(5)  Then  southeasterly  in  a  straight 
line  across  sections  30,  31  and  32,  T.  11 
N,,  R..  10  W,,  to  the  point  at  38*45'  N. 
latitude  and  123'0O'  E  longitude  in 
section  5,  T  10  N..  R.  10  W.; 

»         •         >         *         ft 

(21)  Then  southeasterly  in  a  straight 
line  approximately  1 1.000  feet  to  the  991- 
foot  peak  of  Fitch  Mountain. 

(22)  Then  east  southeasterly 
approximately  7,0<Xl  feet  in  a  straight 
line  to  the  peak  identified  as  having  an 
elevation  of  85^  feet 

(23)  Then  east  southeasterly 
approximately  1.750  feet  to  the  peak 
identified  as  Black  Peak. 

(24)  Then  southeasterly  approximately 
7.333  feet  to  the  peak  identified  as 
having  an  elevation  of  672  feet; 

(25)  Then  northeasterly  approximately 
5.000  feet  in  a  straight  line  to  the  point  of 
confluence  of  Brooks  Creek  with  the 
Russian  River  m  T  9  N  .  R,  8  W  .  on  the 
Healdsburg  Quadrangle  map; 

«         •         •  •  * 

(38)  Then  east-northeasterly 
approximately  10,000  feet  in  a  straight 
line  to  the  southeast  comer  of  section 
34,  T.  12  N.,  R.  low.. 

(39)  Then  north  along  the  east 
boundary  of  section  34.  T  12  N  .  R.  10 
W  .  to  the  northeast  corner  of  section  34. 
T.  12  N..  R.  10  W.; 


(40)  Then  weat  along  the  north 
boundaries  of  sectioas  34  and  33.  T.  12 
N.,  R.  10  W.,  to  the  point  of  beginning. 

•  *  •  •  * 

Par.  3.  ATF  is  amending  §  9.70  of 
Subpart  C  of  Title  27.  Code  of  Federal 
Regulatons.  Part  9,  by  revising 
paragraphs  (b),  (c)  introductory  text, 
(cMl).  and  (c)(ll)  through  (c)(14). 
retiesignating  paragraph  (c)(15)  as 
(c)(19),  adding  new  paragraphs  (c)(15l 
through  (c)(18),  redesignatnig 
paragraphs  (cj(18)  through  (cK23)  as 
paragraphs  (c)(23)  through  (c)(28J  adding 
new  paragraphs  (c)(20)  throu^  (C)(22) 
to  read  as  follows: 


St.70    Northern 


(b)  Approred  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Northern  Sonoma  viticultural  area 
are  the  U.S.G.S.  Topographical  Map  of 
Sonoma  County,  California,  scale 
1:100,000.  dated  1970.  and  the  Asti 
Quadrangle,  California,  7.5  minute  series 
(Topographic)  Map,  dated  1959, 
photorevised  1978. 

(c)  Boundary.  The  Northern  Sonoma 
Viticultural  area  is  located  in  Sonoma 
County.  California.  The  boundary 
description  in  paragraphs  (c)(1)  through 
(c)(28)  of  this  section  includes  (in 
parentheses)  the  local  names  of  roads 
which  are  not  identified  by  name  on  the 
map. 

(I)  On  the  U.S.G.S.  Topographical 
Map  of  Sonoma  County,  California,  the 
beginning  point  is  the  point  in  the  town 
of  Monte  Rio,  at  which  a  secondary 
highway  (Bohemian  Highway)  crosses 
the  Russian  River. 

•        •        *        *        • 

(II)  The  boundary  proceeds  north 
northwesterly  in  a  straight  line  to  the 
southeast  comer  of  Section  14. 
Township  10  North,  Range  9  West. 

(12)  The  boundary  proceeds  north 
northwesta-ly  in  a  straight  line  to  the 
moat  eastern  point  of  the  northeastern 
line  of  Tzabaco  land  grant. 

(13)  The  boundary  proceeds  west- 
northwesterly  along  the  northeastern 
line  of  the  Tzabaco  land  grant. 

(14)  On  the  Asti  Quadrangle  7.5 
minute  series  map.  the  boundary 
proceeds  west-northwesterly  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  83U 
feet. 

(15)  The  boundary  proceeds 
northwesterly  13.350  feat  in  a  straight 
line  to  the  point  on  a  peak  identified  as 
having  an  elevation  of  1,070  feet. 

(16)  The  boundary  proceeds 
northwesterly  in  a  straight  line  to  the 
point  on  a  peak  identified  as  having  an 
elevation  of  1,301  feet. 
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(17)  The  boundary  proceeds  east- 
northeasterly  approximately  10,000  feet 
in  a  straight  line  to  the  southeast  corner 
of  section  34,  Township  12  North,  Range 
lowest. 

(18)  On  the  U.S.G.S.  Topographical 
Map  of  Sonoma  County,  California,  the 
boundary  proceeds  north  along  the  east 
boundary  of  section  34,  Township  12 
North,  Range  10  West,  to  the  Sonoma 
County-Mendocino  County  line. 

(19)  The  boundary  follows  the 
Sonoma  County-Mendocino  County  line 
west  then  south  to  the  southwest  corner 
of  Section  34,  Township  12  North,  Range 
11  West. 

(20)  The  boundary  proceeds  in  a 
straight  line  east  southeasterly  to  the 
southeast  comer  of  section  2,  Township 
11  North.  Range  11  West. 

(21)  The  boundary  proceeds  in  a 
straight  line  south  southeasterly  to  the 
southeast  comer  of  section  24,  Township 
11  North.  Range  11  West. 

(22)  The  boundary  proceeds  in  a 
straight  line  southeasterly  across 
sections  30,  31  and  32  in  Township  11 
North,  Range  10  West,  to  the  point  at 

38  45'  North  latitude  parallel  and  123°00' 
East  longitude  in  section  5,  T.  10  N.,  R. 

low. 

*  *  *  ♦  ♦ 

Signed:  July  14, 1986. 
W  T.  Drake, 

A  cting  Director. 

Approved  August  5, 1986. 

Francis  A.  Keating,  II, 

Assistant  Secretary  lEnforcementj. 

|FR  Doc.  86-19139  Filed  8-25-86:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  674 

Postsecondary  Education;  National 
Direct  Student  Loan  Program 

Correction 

In  FR  Doc.  86-17690,  beginning  on 
page  28312,  in  the  issue  of  Wednesday, 
August  6, 1988,  make  the  following 
corrections: 

§  674.6a    (Corrected] 

1.  On  page  28314,  first  column,  in 
amendatory  instruction  3,  "674.6"  should 
read  "674.6a". 

2.  On  the  same  page,  first  column,  in 
the  section  heading,  "§  673.6a"  should 
read  "§  674.6a". 

3.  On  the  same  page,  first  column, 

§  674.6a(a)  third  line,  after  "subsequent" 
insert  "award  years". 

4.  On  the  same  page,  first  column, 
§  674.6a(c)(l),  third  line,  "in"  should 
read  "to". 


5.  On  the  same  page,  first  column. 
§674.6a(c)(2),  fourth  line,  "repayments' 
was  misspelled. 

6.  On  the  same  page,  second  column. 
§674.6a(c)(3)(ii),  first  line,  "Subtracting 
was  misspelled. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  261 

Prohibitions;  Fossil  Collecting 

agency:  Forest  Service.  USDA. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  In  keeping  with  the  language 
of  the  Archaeological  Resources 
Protection  Act  of  1979  and  in  response 
to  informal  comments  from  the  scientific 
and  academic  communities,  the  Forest 
Service  is  clarifying  its  regulations 
concerning  fossil  collecting  on  National 
Forest  System  lands.  The  language  on 
'paleontological  resources"  is  being 
moved  to  a  separate  paragraph  and  the 
requirement  for  permits  is  being  limited 
specifically  to  vertebrate  fossils  and 
commercial  activities. 
dates:  Effective  date:  August  26,  1986. 
Comments  due  on  or  before  October  27, 
1986. 

ADDRESSES:  Send  written  comments  to 
R.  Max  Peterson,  Chief  (2800).  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington,  DC  20013. 

The  public  may  inspect  comments 
received  on  this  interim  rule  in  the  office 
of  the  Director,  Minerals  and  Geology 
Management  Staff,  Room  606, 1621 
North  Kent  Street,  Rosslyn,  Virginia 
22209,  from  the  hours  of  8:30  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  King,  Minerals  and  Geology 
Management  Staff,  USDA,  P.O,  Box 
2417,  Washington,  DC  20013.  (703-235- 
9745). 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  prohibit  the  excavation  and 
removal  of  any  paleontological  object 
from  National  Forest  System  lands 
without  first  obtaining  a  special  use 
authorization  in  accordance  with  36  CFR 
261.1a.  The  regulations  define  a 
paleontological  resource  as 
".  .  .  evidence  of  fossilized  remains  of 
multicellular  invertebrate  and  vertebrate 
animals  and  multicellular  plants, 
including  imprints  thereof  .  ,  .  ." 
Moreover,  the  language  of  The 
Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470bb) 


distinguishes  between    archaeological" 
and  ■■paleontological"  resources,  which 
we  interpret  to  mean  that  Federal  land 
mrinagement  agencies  are  not  mandated 
to  exercise  the  same  degree  of 
protection  for  the  two  resources. 

The  collection  of  paleontological 
objects  on  National  Forest  System  lands 
is  a  legitimate  scientific  and  educational 
pursuit  and  there  is  no  evidence  of 
widespread  confiicts  or  problems  that 
would  require  a  blanket  prohibition  on 
al!  activities  as  currently  provided  in  36 
CF'R  261  9.  Vertebrate  fossils  have 
traditionally  been  accorded  special 
significance  and  will  remain  subject  to 
regulation  Where  there  is  a  need  to 
protect  other  paleontological  resources 
at  a  unique  site,  land  managers  may 
issue  special  closure  orders  pursuant  to 
36  CFR  261 .53(c) 

Paleontological  obiecls  found  in  an 
archaeological  context  are  considered 
part  of  the  archaeological  resource  and 
would  remain  subject  to  the  prohibitions 
at  36  CFR  261.9  and  36  CTR  296  4. 

Since  the  field  season  for  scientific 
and  academic  research  is  already 
underway,  there  is  a  need  to  make  this 
interim  rule  effective  immediately. 
However,  public  comments  are  invited 
and  will  be  fully  considered  in 
developing  a  final  rule 

Regulatory  Impacts  and  Re\  iew 

This  interim  rule  has  been  reviewed 

under  Executive  Order  12291.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq),  and  implementmjj  Departmental 
procedures.  The  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  determined  that  the 
regulation  is  not  a  major  rule  and  will 
not  have  a  significant  economic  impact 
on  a  number  of  small  entities.  It  will 
have  little  or  no  effect  on  the  economy 
because  it  affects  only  Forest  Service 
land  managers.  The  regulation  may 
reduce  administrative  costs  for  analysis 
of  permit  conditions,  permit  issuance 
and  administration,  law  enforcement, 
and  other  legal  actions  previously 
required  to  control  fossil  collecting. 

Based  on  both  past  experience  and 
environmental  analysis,  this  interim  rule 
will  have  no  significant  effect  on  the 
human  environment,  individually  or 
cumulatively.  Therefore,  it  is 
categoncally  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1508.4). 

This  interim  rule  contains  no 
information  collection  requirements  as 
defined  in  5  CFR  Part  1320. 

List  of  Subjects  in  36  CFR  Part  261 

Law  enforcement,  National  Forests. 
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Therefore,  for  tKe  reaaons,  set  forth 
above.  Part  2«1  of  Chapter  II  of  TitJe  38 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  M  follows: 

PART261— {AflMMtod] 

1.  The  authority  citation  for  Part  281 
continues  to  read  as  foRows: 

Authant):  30  StaL  35,  as  ameoded  (16 
use.  S51);  Sec.  1.  33  Stat.  628  [16  L'.S.C.  472); 
50  Stat,  526.  as  amended  (7  U.S.C.  ICn,  ff));  82 
Stat,  916  (16  U  S.C.  124«.  fi>>;  92  Sfat.  1850  as 
amended  (18  U  SC  1133  fcHdKlJ).  unless 
otherwise  noted. 

2.  Paragraphs  (g)  and  (h)  are  revised 
and  a  new  paragraph  (i)  is  added  to 

§  261.9  to  read  as  follows: 

§261.9    Property. 


(g)  Digging  in,  excavating,  disturbing. 
injuring,  destroying,  or  in  any  way 
damaging  any  prehtstoiic  historic,  or 
archaeological  resource,  structure,  site, 
artifact,  or  property. 

(h)  Rennoving  amy  prehistoric,  historic, 
or  archaeological  resource,  structure, 
site,  artifact,  property. 

(i)  Excavating,  damaguig,  or  removing 
any  vertebrate  fossil  or  removing  any 
paleontologjcal  resource  for  commercial 
purposes  without  a  special  use 
authonzation 

Ddted  My  26.  ISfifi. 
Ceor^  S.  Dunlop, 

Assistant  Secretary.  Natural  Resources  and 

Environment. 

[FR  Doc  88-19151  Filed  8-:5-8e:  8.45  ami 
»uiNQ  cooe  34io-n-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

[HSO-nS-F] 

Medicare  Program;  End  Stage  Renal 
Disease  Program:  Redeeignation  of 
Networks  and  Reorganization  of 
Network  Organizations 

AOENCT:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  This  final  rule  revises  the 
requirements  in  current  regulations 
pertaining  to  the  End-Stage  Renal 
Disease  (EBRD)  networks  and 
organizations  and  establishes  provisions 
for  new,  more  efficient  network 
organizations.  This  rule  removes  the 
criteria  that  define  existing  networks, 
removes  the  requirement  that  HCFA 
change  designations  of  ESRD  networks 
through  rulemaking,  and  removes  the  list 
of  currently-designated  networks  that 


now  appears  in  regulations.  It  is 
intended  that  these  amendments  will 
increase  the  efficiency  and  effectiveness 
of  the  ESRD  program  by  instituting  a 
faster  process  for  changing  network 
designations  and  organizations  as 
program  needs  arise  The«e  amendments 
also  permit  the  reduction  of  the  number 
of  e.xisting  networks  to  as  few  as  14, 
which  IS  consistent  with  section  9214  of 
Pub.  L  99-272.  the  Consolidated 
Omnibus  Budget  Reconciliation  Art  of 
1985  (COBR.A), 

DATES:  These  regulations  are  effective 

September  25,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Spencer  Colbum  (301 )  59+-3413 
SUPPt-EMCWTARV  INFORMATION: 

I  Background 

The  Social  Security  .-Vmendments  of 
19''2  (Pub.  L  92-603)  extended  Medicare 
coverage  to  individuals  with  end-stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation.  At  that  time, 
the  broad  array  of  professionals  and 
facilities  involved  in  the  treatment  of 
persons  with  ESRD  indicated  the  need 
for  a  systera  to  promote  effective 
coordination.  We  believed  that  the 
integration  of  hospitals  and  other  health 
facilities  into  organized  networks  was 
the  most  effective  way  to  assure  the 
delivery  of  needed  ESRD  care 
Therefore,  on  [uly  1,  1975.  we  published 
proposed  regulations  (40  PR  27782)  and 
final  regulations  on  [une  3,  197B  (41  FR 
22502)  that  included  provisions  for 
implementins  the  existing  ESRD 
networks. 

Those  regulations — 

•  Required  that  ESRD  facilities  be 
organized  into  coordinated  systems 
("networks")  for  the  delivery-  of  ESRD 
care; 

•  Required  that  the  "networks" 
organize  themselves  through  the 
establishment  of  a  network  coordinating 
council  for  each  network  area,  with 
representation  from  a!!  ESRD  facilities 
in  each  network; 

•  Required  that  each  network 
coordinating  council  appoint  a  medical 
review  board  to  review  the 
appropriateness  of  ESRD  patient  care 
and  services. 

•  Required  that  a  network  and  its 
coordinating  council  act  as  liaison 
between  the  Federal  government  and 
the  available  community  resources,  with 
the  coordinating  council  supplying  the 
Secretary  information  which  the 
Secretary  could  use  to  make 
determinations,  and  make 
recommendations  to  member  facilities 
as  needed  to  achieve  the  objectives  of 
the  network; 


•  Specified  the  membership 
requkements  and  responMbiMties  of 

medical  review  boards; 

•  Provided  for  a  relationship  between 
networks  and  health  care  review 
organizations  and  health  service 
planning  organizations: 

•  Identified  minimal  ntiHzation  rates 
and  the  reqnirements  for  approval  of 
facilities  with  respect  to  such  rates; 

•  Outlined  general  requirements  for 
all  facilities  furnishing  ESRD  services; 
and 

•  Contained  a  list  of  designated 
network  areas. 

Subsequently,  the  End-Stage  Renal 
Disease  Amendments  of  1978  (Pub,  L 
95-292).  amended  title  XVIII  of  the 
Social  Security  Act  (the  Act)  by  adding 
section  1881;  section  1881(c)  statutorily 
authorizes  the  establishment  of  ESRD 
network  areas  and  network 
organizations,  consistent  with  criteria 
the  Secretary  finds  appropriate  to  assure 
the  effective  and  efficient  administration 
of  ESRD  prograjn  benefits. 

With  respect  to  ESRD  networks, 
section  1881(c)  of  the  Act  requires  the 
Secretary  to — 

•  Establish  ESRD  network  areas  and 
organizations; 

•  Prescribe  in  regulations 
requirements  with  respect  to 
membership  in  network  organizations 
by  individuals  having  financial  or 
control  relationships  with  ESRD 
providers  and  facilities: 

•  Take  into  account  the  network  goals 
and  performance  in  determining 
whether  to  certify  new  or  expanded 
facihties  in  the  network  area  and  to 
terminate  or  withhold  certification  of  a 
facility  for  failure  to  cooperate  with 
network  goals;  and 

•  Provide  guidelines  for  the  planning 
and  delivery  of  services  as  necessary  to 
assist  the  network  organizations  in 
developing  their  goals  to  promote  the 
use  of  self-dialysis  and  transplantation. 

Section  1881(c)  further  requires  the 
Secretary  to  establish  a  national  ESRD 
medical  information  system  to  assure 
the  effective  and  efficient  administration 
of  Medicare  benefits.  The  existing 
networks  have  been  receiving  copies  of 
the  national  medical  information  forms 
from  ESRD  facilities  prior  to  snbmitting 
the  forms  to  us. 

Section  1881(c)  of  the  Act  also 
specifies  that  the  network  organizations 
for  each  area — 

•  Include  a  coordinating  coimcil,  an 
executive  committee,  and  a  medical 
review  board: 

•  Include  at  least  one  patient  as  a 
member  on  each  coordinating  council 
and  executive  committee; 
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•  Encourage  the  tMe  of  trBslment 
settings  rsost  compatibk  with  the 
suoceasful  rehAfailitatioB  of  the  patient; 

•  Develop  criteru  aod  standards 
relating  to  the  quality  «ad 
appropriiiteiiesA  of  patient  care; 

•  Deveiof)  network  goals  for  the 
placement  of  patients  is  self-care 
settings  and  f<3r  transplaQtation: 

•  Evaluate  the  procedures  used  in  the 
network  to  assess  the  appropdateness 
of  patients  for  proposed  treatmect 
modalities; 

•  Identify  those  network  members 
that  are  not  cooperatiag  with  network 
goals  and  assist  those  facilities  to 
develop  appropriate  plans  of  correctioo; 
and 

•  Siduoit  an  annual  repml  ob  July  1  of 
each  year  that  includes  the  netwock 
goals,  data  on  the  network's 
perfonnance  in  meeting  ito  goals 
(including  data  on  the  comparative 
performance  of  network  men^iers], 
identification  of  facilities  that  have 
consistently  failed  to  cooperate  with 
network  goals  and  recommendations 
with  respect  to  the  need  for  additional 
or  altematiTe  services  in  the  network 
area  including  self-dialysis  training, 
transplantation  and  organ  procurement 
facilities. 

In  summary,  the  amendments  made  to 
section  ISBlfc)  of  the  Act  did  not  include 
all  of  the  prtTvisions  related  to  networics 
which  had  been  indnded  in  the  final 
regulations  published  cm  Jmie  3. 1976  (41 
FR  22502).  These  regulations  were  more 
prescriptiTe  than  Ae  statute.  The 
requireraenta  oonlained  in  the  197e 
regulations  diat  were  not  statutorily 
required  iiici«ded  the  following: 

•  ^ectfic  criteria  for  designating 
network  areas  (f  4052110). 

•  Representation  frovi  aU  ESRD 
facilities  on  eadi  network  coopdniating 
cooncil  ({  405^11). 

•  Review  of  the  appropriateness  of 
ESRO  patient  care  mad  service  by 
medical  renew  boards  ({48&2111). 

•  Membership  of  aetwotk 
coordinating  councils  by  professional 
disciplines  (f  40&2111). 

•  Specific  initial  6uactioits  of  network 
coordinating  oomdls  ({  405.2111). 

•  Specific  oogoing  teictioBS  of 
network  coordinating  oouaais  and 
network  executive  conuaittees 

(§  405.2112). 

•  Relationship  of  oetwoik 
coordinating  councils  with  the  Federal 
government  and  the  available 
community  resources  [f  405.2112). 

•  Membership  requirements  of 
specific  disciplines  tor  medical  review 
boards  (S  406.2113). 

•  Ciarent  reaponaibiiities  of  medical 
review  boards  (i  40S2113]. 


•  Reporting  requireaientt  of  medica! 
review  boards  (i  405^113). 

•  Relationship  of  ESRD  networks  to 
health  care  review  otf  amzadons  and 
health  service  planning  organizations 
(§405.2114). 

On  April  7. 1066,  &e  Consobdated 
Omnibus  Budget  Recondhation  Act  of 
1985  (COBRA)  was  enacted  which 
requires  the  Secretary  to  maintain  renal 
disease  network  organizatians  as 
authorized  under  section  iaBl(c)  of  the 
Act  and  not  raexge  tlae  network 
organizations  into  other  organizations  or 
entities.  The  Secretary  may  consolidate 
network  organizations,  bnt  only  if  such 
consoiidatiaii  does  not  resobt  in  iewer 
than  14  such  organizations  being 
permitted  to  exist. 

II.  Notice  of  Proposed  Rulemaking 

On  April  15, 1986,  we  published  a 
notice  of  proposed  rulemaking  to 
implement  section  9214  of  Pub.  L  99-272 
(51  FR  12714).  Bnefly.  the  rasfor 
proviaions  of  the  notice  proposed  to: 

•  Remove  the  definition  of  "Network 
Coordinating  Council"  (§  405.1202). 

•  Redefine  "Network,  ESRO"  as  ail 
Medicare-approved  ESRD  facihtks  in  a 
geographic  area  that  we  designate  and 
defme  "Network  Organization"  as  the 
administrative  governing  body  to  the 
network  and  liaison  to  the  Federal 
government  (5  405.2102). 

•  Delete  the  requirements  for 
pobliahing  network  designations  in 
regulations,  and  remove  the  criteria  for 
designating  networks  which  would 
result  m  redndng  the  number  of  network 
organizations  to  a  minimuin  number  (but 
not  fewer  than  14)  (§  405.2110). 

•  Delete  the  specific  membership 
requirements  for  the  network 
coordinating  council  in  |  405.2111  that 
go  beyond  the  statutory  requirements 
and  indude  the  ranainxog  requirements 
of  that  section  as  new  network 
organization  requirements  in  {  405.2112. 

•  Specify  the  duties,  responsibiiibes 
and  functuins  of  the  new  network 
oiganizatiaQS  K  40S.2112). 

•  Delete  te  requirements  that 
specific  professional  medical  and  social 
service  persormel  be  menbers  of  the 
medical  review  board  and  the  specific 
functions  required  of  the  medical  review 
board  (§  40S.2113). 

•  Remove  the  requirements  for 
network  coordinating  councils  to  enter 
into  working  arrangements  with  health 
care  review  organizations  and  health 
service  plaiuiing  organizationB 
(§405.2114). 

•  Delete  the  requirement  that 
iuformatioD  obtained  from  network 
coordinating  councils  be  used  in  the 
utilization  rate  determination 
(§405.2121). 


•  Delete  the  requirement  that  an 
ESRD  facility  must  provide  e%Tdenc*  of 

service  needs  m  a  network  far 
additional  dialysis  8er\-ice8  (§  405  2132)- 

•  Remove  the  requirements  for 
membership  and  representation  ir,  the 
network  (5  405,2134). 

•  Make  conforming  regulation 
changes  concermng  the  roks  of  the 
network  oiigamzation.  network 
executive  committee  and  medical 
review  board  (§  §  405.2136  and  405-21  Sfli 

•  Delete  the  Appendix  to  Sul^part  L: 
that  provides  the  list  nf  designated 
ESRD  networks. 

lU.  Analysis  of  and  Reponset  to  Public 
Comments 

We  received  192  pieces  of 
correspondence  from  IB  of  the  32 
existing  ESRD  netwoi*..  3  hospitals,  KM 
ESRD  facility  staff.  11  ESRD  patients  3 
ESRD  patient  advocacy  ^jroups,  and  3 
members  of  Congress  In  addition,  we 
received  comments  from  ESRD  fadlit\ 
chain  organizations,  State  Healti-j 
Departments.  ph>'sician  and  nurse 
associations,  hospital  associations,  a 
health  systems  agency,  the  Forum  of 
ESRD  Networks,  medical  schools 
physicians,  nurses,  social  workers,  arid 
other  interested  parties.  The  comments 
and  our  responses  to  those  commeiVis 
are  discussed  below, 

.4  ConsalidaUor  of  fretworks 

Cowwent:  A  number  of  cominenters 
opposed  consolidation  of  the  current 
ESRD  network  organizations.  The** 
commeclfirs  suggested  that  new  larger 
organizations  would  lose  the  personai 
contact  that  has  been  established  aniun^ 
the  facilities,  eliminate  Lhe  aulhoni>  d.i<: 
capability  to  fuinil  the  statutory 
mandates,  and  be  unable  to  addrt&k  ;he 
problems  unique  to  a  small  geographic 
area.  The  commenters  also  suggtsltd 
that  there  are  financial  disincenlivH'S  to 
consolidation  (for  example,  start-up 
costs  of  new  organizatiuns.  increa!»t!d 
travel  and  meeting  expenses,  and 
increased  costs  due  tc  lack  of  volurrta.-y 
participation  in  the  organizalioru 

Several  commenlers  were  in  invor  oi 
con&ohdalirjg  the  32  networks  to 
streamline  the  ESRD  projjrarr,  and  to 
concentrate  on  the  quatit>  a&.si;ranc€ 
activities. 

Response:  We  agree  that  initial  ptiase- 
in  of  the  new  contract  organizations  will 
result  in  changes  in  the  working 
relationships  between  ESRD  facilities 
and  lhe  new  network  organizations. 
Th;s  effect  can  be  expected  from  any 
reo.'^anization  of  an  existing  program. 
However  prudent  management  of  the 
networks  requires  that  the  networks  be 
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designated  in  the  most  efficient  structure 
possible  to  meet  the  organization  goals. 

B.  Elimination  of  Networks 

CommenL  A  few  commenters  stated 
that  the  concept  of  networks,  while 
originally  a  good  idea,  is  no  longer  valid 
and  that  the  networks  should  be 
eliminated. 

Response:  The  maintenance  of  ESRD 
networks  is  mandated  by  section  1881(c) 
of  the  Act.  and  we  do  not  have  statutory 
authority  to  eliminate  them. 

C.  Provisions  of  Pub.  L  99-272 

CommenL-  A  few  commenters  believe 
that  the  proposed  regulations  did  not 
take  into  account  the  provisions  of  Pub. 
L.  99-272.  The  commenters  believe  that 
the  intent  of  F*ub.  L.  99-272  requires  that 
the  regulations  define  specifically  the 
criteria  for  the  new  organizations, 
explain  the  transition  from  32  networks 
to  as  few  as  14.  provide  information  on 
the  projected  level  of  funding,  better 
deFme  the  functions  of  the  new 
organizations,  and  describe  the  raw 
data  that  will  be  gathered  for  quality 
assurance  studies. 

Response:  Section  9214  of  Pub.  L.  99- 
272  specifies  that  the  Secretary  will 
maintain  renal  disease  networks  as 
authonzed  under  section  1881(c)  of  the 
Art.  and  may  not  merge  the  network 
organizations  into  other  organizations  or 
entities.  The  statute  further  provides 
that  the  Secretary  may  consolidate  the 
network  organizations,  but  only  if  the 
consolidation  does  not  result  in  fewer 
than  14  such  organizations  being 
permitted  to  exist. 

These  regulations  require  specifically 
that  the  network  organizations  perform 
the  network  functions  as  mandated  by 
section  1881(c)  of  the  Act.  In  addition, 
we  intend  to  award  contracts  for  at  least 
14  organizations  in  keeping  with  the 
provisions  of  Pub.  L  99-272.  We  do  not 
believe  it  necessary  to  specify  in 
regulations  the  number  of  network 
organizations.  We  also  do  not  believe  it 
appropriate  to  explain  the  network 
transition  process,  the  funding 
mechanism  or  other  administrative 
functions  in  regulations.  The  level  of 
funding,  number  of  facilities  or 
networks,  and  the  size  of  the  patient 
population  are  all  subject  to  change,  and 
the  regulations  process  does  not  permit 
timely  and  rapid  response  to  these 
changes.  We  will  respond  to  these 
changes  administratively  to  assure  the 
flexibility  to  accomphsh  the  goals  of  the 
statute. 

D.  Quality  Assurance.  Patient  Health 
and  Safety 

Comment:  A  number  of  commenters 
expressed  concern  that  the  network 


organizations  would  no  longer  conduct 
quality  assurance  activities  and  that 
only  the  current  ESRD  networks  can 
evaluate  care  and  assure  patient  health 
and  safety  in  the  specialized 
environment  of  ESRD  facilities. 

Response:  We  will  require  the  new 
network  organizations  to  develop 
criteria  and  standards  relating  to  the 
quality  and  appropriateness  of  care  and 
to  evaluate  the  procedures  used  by  the 
facilities  in  the  network  in  accessing 
patients  for  placement  in  appropriate 
treatment  modalities  to  ensure  the 
quality  of  care.  We  will  include  these 
activities  in  the  contracts  with  the 
network  organizations  and  monitor  them 
as  appropnafe. 

We  connr.iie  to  believe  that  ensuring 
patient  health  and  safety  in  ESRD 
facilities  IS  the  responsibility  of  the 
State  survey  agencies  and  HCFA 
regional  offices  These  organizations 
have  the  experience  and  expertise  to 
evaluate  compliance  with  health  and 
safety  requirements  by  all  types  of 
Medicare  providers,  including  ESRD 
facilities.  In  addition,  we  are  developing 
an  outcome-oriented  survey  process  for 
ESRD  facilities  to  provide  a  more  valid 
and  reliable  assessment  of  the  care 
being  furnished  to  patients  and  to  assure 
that  the  facilities  are  meeting  the  needs 
of  their  patients. 

E.  Patient  Access  and  Health  Planning 

Comment:  Two  commenters  suggested 
that  changes  to  the  present  network 
system  would  limit  patient  access  to 
care  and  compromise  health  planning 
activities  m  areas  without  a  certificate 
of  need  program. 

Response:  The  regulations  provide 
specifically  that  designation  of  ESRD 
networks  does  not  require  a  patient  to 
seek  care  only  in  facilities  in  the 
network  area  where  the  patient  lives,  or 
limit  patient  choice  of  physicians  or 
facilities,  or  iimit  patient  referral  by 
physicians  to  facilities  in  another 
network.  We  do  not  believe  the 
regulations  will  in  any  way  compromise 
patients'  access  to  care.  Networks  do 
not  have  the  authonty  to  participate 
directly  in  the  health  planning  process. 
Networks  have  provided  necessary  data 
to  the  authorized  health  planning 
agencies  and  will  continue  to  do  so. 

F.  Area  Designation  Process 

Comment:  Several  commenters 
objected  to  the  removal  of  the  current 
requirement  that  ESRD  networks  be 
designated  through  rulemaking.  The 
commenters  believe  that  there  should  be 
an  opportunity  to  comment  on  network 
area  designations  and  that  the  provider 
community  should  be  consulted  about 
network  configurations. 


Response:  Because  of  the  dynamic 
nature  of  the  ESRD  program,  as 
evidenced  by  the  rapid  growth  of  both 
facilities  and  the  patient  population,  the 
rulemaking  process  is  inadequate  to 
address  properly  program  needs  with 
respect  to  the  designation  of  ESRD 
networks.  Section  1881(c)  of  the  Act 
provides  the  Secretary  with  broad 
authority  to  designate  ESRD  networks  in 
accordance  with  any  criteria  the 
Secretary  believes  appropriate. 
Therefore,  the  Secretary  may  choose 
network  configurations  that  would  best 
serve  ESRD  patients,  the  facilities  and 
the  ESRD  program.  We  do  not  wish  to 
exclude  the  concerns  of  patients  or 
providers  with  respect  to  this  issue,  but 
we  do  not  believe  it  is  necessary  to 
include  network  designations  in 
regulations.  Any  comments  that  we  have 
received  have  been  given  extensive 
consideration  and  any  future 
recommendations  regarding  network 
designations  will  be  given  full 
consideration  prior  to  the  designation  of 
networks. 

G.  Network  Organization  Duties 

Comment:  A  few  commenters 
suggested  that  the  regulations  do  not 
provide  specific  functions  and  duties  for 
the  network  organizations.  One 
commenter  suggested  that  networks  be 
given  a  specific  consultative  role  to 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs)  and 
Health  Systems  Agencies  (HSAs). 

Response:  We  intend  to  remove 
burdensome  requirements  that  were  not 
statutorily  mandated.  We  have  specified 
in  §  405.2112  the  network  functions  that 
are  authorized  by  the  statute.  As  we 
stated  in  the  proposed  rule  (51  FR 
12715),  we  believe  the  duties  and 
responsibilities  contained  in  the  current 
regulations  are  burdensome  and 
obsolete.  By  requiring  network 
organizations  to  perform  only  those 
duties  specified  in  the  statute,  we 
believe  we  are  providing  for  more 
effective  and  efficient  administration  of 
network  activities.  If  it  becomes 
necessary  to  require  network 
organizations  to  pursue  additional 
activities  (such  as  the  data  collection 
activities  discussed  below),  we  will 
amend  the  contract  with  the  network 
organizations  to  include  those  activities. 
In  addition,  we  have  revised  §  405.2112 
to  reflect  the  statutory  requirement  that 
networks  develop  criteria  and  standards 
to  evaluate  the  quality  and 
appropriateness  of  care  that  we 
included  in  our  preamble  discussion  in 
the  proposed  rule  but  inadvertently 
omitted  from  the  regulation  section. 
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We  ^gree  that  it  may  be  desirable  for 
some  of  the  netwoik  organizflliDns  to 
have  formal  arrangements  with  HSAs  or 
PROs.  However,  we  have  nol  included 
this  requirement  in  regulations  because 
it  may  not  be  necessary  for  each 
network  organization  to  maintain  forma! 
arrangements  with  HSAs  or  PROs.  We 
will  monTtome^wi»rt(  organitaSonB  and 
include  the  requn-enrent  as  appropriate 
in  contract*. 

H.  Network  Data  AcUvjUes 

ConmerA  Two-tbirds  of  all 
commBBlen  expressed  ooocen  aibmit 

th  e  role  of  aetwariu  im  data  ooUectioD 
and  validaliiNL  Maiy  «f  4he  iiif—  iiliiii 
beiieve  tlwt  waiovk^  aelwork 
organizations  from  tbe«e  activiiie* 
would  seriously  comjirainue  the 
iategrity  of  the  joational  medical 
information  data  systeoi  and  poafiibly 
hinder  the  network  oi;ganizationB  in 
their  medical  review  activities. 
Response:  "We  ^gree  with  the 
commeoters  that  cemoval  of  the  network 
organizations  from  the  vadous  data 
actirities  would,  at  least  temporarily, 
affect  the  high  degree  of  compliance 
currently  exhftiited  by  ESRD  facilities  in 
supplying  complete,  valid  data  to  the 
medical  infai  matron  system.  ThereTure. 
we  win  retmn  Ifce  network  data 
collection  and  ▼alktalwn  functions  for 
the  new  netarork  organfzatknts. 
Contracts  wtfl  specify  Die  necessary 
data  ooAetiboniunOliaiig  and  provide 
mechanisms  for  monitoring  ttmie 
functions. 

/.  Appointed  Panels 

CoiameaL  Several  oonnentect 
expnpggad  froarenM  -fgarding  the 
appointment  of  Ihe  osbuaA. 

rrwirdinnti^  rminril    exaCuUve 

committee  and  mftdirjl  review  board  by 
the  network  oi^ganizatian.  Hie 
commenters  believe  that  there  should  be 
universal  participation  on  the  network 
coordinating  cooncii  by  aU  fvoviden 
and  that  elected,  rather  thaa  apfHsnled. 
bodies  will  elicit  better  participation  by 
member  facilities. 

Response:  Tlie  network  organizations, 
under  contract  to  HCFA,  wiH  be 
responsible  for  naming  the  members  of 
these  three  entities,  assigning  them 
specific  daties  and  monihsring  their 
performance.  As  stated  in  the  proposed 
rule  (51  FR  12717],  the  i«echanimn  osed 
to  identify  and  recmrt  theae  aieinberB, 
and  the  delineation  at  tikeir  duties,  will 
be  addressed  by  die  potottial  network 
organizations  in  their  Dootract 
proposals.  This  doe«  not  preclude  the 
contractors  from  having  full 
participation  on  ihe  net%vork 
coordinating  council  if  they  believe  that 


this  would  mo6{  effectively  address  the 
contract's  task. 

In  addition  all  ESRD  faciiitias  are 
required,  by  virtue  of  their  Medicare 
certification,  to  participate  m  network 
activities  and  pursue  oelvvork  goals. 
Finally,  we  ane  developing  re^idatioae  to 
implement  intermediate  reiiBharsenient 
sanctions  agamst  lacihtiee  that  faii  to 
cooperate  with  network  goals 

/  Requirements  for  Represerrtcetmr.  fn 
Specific  Disciplines 

CommenL  A  few  commenters  belu?ve 
it  is  appropriate  to  retain  the  curr£nl 
regulaliiry  rexjuirements  that  specific 
health  disciplines  be  represented  on  the 
network  coordinating  council  and 
medical  review  board.  They  contend 
that  these  individuak  are  best  <|«aUfied 
to  evaiaute  the  quatity  and 
appropriateaese  of  care  and  to  resolve 
patient  grievances. 

Reapoase.-  We  do  aal  agree  that  it  i$ 
necessary  to  retain  these  prescriptive 
requirements  in  regulations.  We  wilj 
include  in  the  contract  with  the  iiew 
network  OTgHDij^Moma  a  requireBaent 
that  members  oi  the  medical  review 
board  be  individaals  qualified  to 
evaluate  the  4)usiity  and 
appropnatonesi  of  care  deh^icred  to 
ESRD  patieats.  We  will  a\aa  require 
network  ocganizatioas  to  devdop  a 
patient  grievance  protoool.  As  stated 
above,  the  eoechaaiani  for  ideatiiying 
potential  board  a^eBboY  and  their 
actual  appointment  is  aabiect  to 
app<<oval  by  as  throvgh  the  cantractmR 
proceaa.  We  betteve  that  these 
provisions  adequately  address  the 
coacams  raised  re^aniiiig  this  issue 

K  Padeni  Representation 

Qoauaeot:  Several  ooaimentera 
expressed  caooem  over  oonsaaaer 
representation  on  network  cotBauttees 
Many  believe  that  the  reqaircmeot  for 
one  patient  repceaentative  will  hmit 
patient  participatioo  and  patient 
services  stKii  as  health  education  and 
neview  of  gnevances. 

Response:  We  do  not  intend  to 
diminish  coRSBRier  participaticYi  in 
network  activities.  The  proposed  nue 
specifies  that  the  network  coordmatinf! 
council  and  executive  coranuttee  mus; 
include  at  least  one  patient 
representative:  that  requirement  is 
mandated  by  section  l«ei(c)  of  the  Act. 
There  is  nothing  to  preclude  a  network 
organiEBtion  from  appointing  additional 
patient  representatives  if  necessary  ot 
appropriate. 

L.  Contracting  Process 

Comment  A  numt>er  of  conunenters 
opposed  the  use  of  competitive 
contracts  for  funding  the  organizatKms 


Thi'\'  :>*'he\'«'  that  (XMnpe'itive  cirn!r>)Cl.^ 
wouid  8ut»H(jioti-di(>  fwJiKX"  vtiltinlan 
participation  in  neiwctrk  actnilic--  anfl 
(hat  potential  conlractors,  wcmici  t*  (p» 
Gummated  to  reoai  paUtmlf  and 
facilities.  The  cumnienlers  an* 
concerned  thdt  the  new  ru'twi.rK 
!in?aniTafK»rre  wnnW  not  raVp  attvantage 
oi  existing  network  expertifie-  Th* 
(  ommenters  ute  aiso  t-ottcernfcl  (rwii  tiie 
current  orgaoizatiorii  wouid  1**- 
precluded  from  partjcipdtui^  u\  Ibt 
competitive  Ud  process. 

One  Gommenier  sMpports  the 
contracting  process  t»«l  btiiieweti  A 
shoiild  be  siii»^ecl  to  piiiiiic  cunuiiiiiit. 

Respouse.  The  competitive  biOUtr^ 
process  will  takf  iniiO  acx^ount  poitniiiai 
contraotoTs'  techairal  c^<ihilaie& 
experience  and  proposed  piaae  for 
perfurming  the  r^ijuirements  of  tne 
contract  We  believf  Miese  eitmwiis  wm 
assure  that  network  contracts  are 
awarded  lo  orgamzatiOBS  thai  are  fully 
committed  Ui  Hieeting  ihe  need*  oi  the 
ESRD  program.  We  further  beM'vt'  \tkni 
the  competitive  bidding  proces*  wiii 
result  in  a  more  effective  and  more 
effio»en1  <ieliveT>'  of  the  Twtwori 
services  and  enhance  our  mnTMlontT? 
capubility  of  network  oi^^atzations. 
There  will  be  nothinj;  m  the  request  for 
proposals  that  witi  prpctadf  exnstirit: 
networks  fitHa  sut>mittinf?  prcpf>osflt^  for 
the  new  netvworks  of^aniaatkw*. 

We  wiH  specify  m  tTflTTtmrtf.  fhf 
details  of  the  duties  e»d  r»*i»pon"t«trlittf^ 
of  the  T»e«work  <»pjjjrniz«t»ons  Hctwvff 
we  beli€T»e  that  tbe  eo^tfrtence  of  the 
contracts  has  «trea<+y  \wrT:  subject  to 
notice  and  pobitc  oomntpnl  thTrnrgh  mir 
pul>hcatiCKi  of  the  Apri:  t5,  I'Wt-i 
proposed  ruir  and  ^\n%  fm-a*  ni',p 

M  Ex ienaan  of Q:>BU'iit:Ji!  Period 

C.ini.rient:  Twt)  cxmrmef^vrf  Tiqrjegted 
that  we  extend  tlw  put>lrr  comni^^ 
period,  so  that  the\'  mav  ""i  -■  ,trh'\' 
consider  the  long-term  1114*1; :,a:ii.,i;i;-  :f»« 
proposed  rule  would  have  on  the  ESRD 
projjram 

Respanse  We  bel*eve  tlia'  "rtf:  ;*i  '-iay 
pen'od  was  suffjaeni  ti-m-  fr;-  f'-'T'ipt  q^ 
(  .imrr-,,,.nts  on  the  prap<hfi(».rt  r-^fs,:,a*'' i" 

iji'tai;  of  th(-  commeriis  rt«ceivea  t>upj>c*ri 

our  belief 

N.  ConsideratioD  of  Public  Comments 

CommeaL  Two  aenbers  of  Congren 
requested  that  we  cowsider  commnta 

submitted  by  an  ESRD  netwoi^c  in 
promulgating  the  final  regulations. 
Response:  We  wish  to  assure  ah 
commenters  that  we  gave  every  timely 
comment  »re  received  thoroo^ 
consideration  and  car^i  deJiveration  in 
'ormulatms  Ui's  fmaf  mir  We  believe 
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that  our  discussion  of  the  specific 
comments  provides  adequate  rationale 
for  the  changes  w^-  made  from  the 
proposed  rule  and  those  instances 
where  we  maintained  the  position  stated 
in  (he  proposed  rule. 

O.  Withdrawal  of  Regulation  Changes 

Comment:  Several  commenters 
suggested  that  our  proposed  rule  be 
withdraw,  primarily  because  it  did  not 
retain  the  network  data  collection 
function.  A  few  commenters  expressed 
general  opposition  to  any  changes  in  the 
current  network  system. 

Response:  We  continue  to  believe  that 
this  final  rule  will  result  in  more 
efficient  network  organizations  that  will 
better  address  the  needs  of  ESRD 
patients  and  the  renal  community.  To 
the  extent  that  network  performance 
relative  to  available  resources  is 
enhanced,  the  entire  ESRD  program  will 
benefit.  As  mentioned  previously  we 
will  include,  as  a  task  for  the 
contractors,  the  network  data  collection 
and  validation  activities. 

IV.  Summary  of  Changes  in  the  Final 
Regulations 

A.  Network  Data  Activities  \ 

After  reviewing  the  public  comments, 
we  have  decided  to  retain  the  network 
data  functions  that  network 
organizations  have  been  performing. 
The  existing  networks  have  been 
receiving  copies  of  the  national  medical 
information  forms  from  ESRD  facilities 
for  validation,  analysis,  and  support  of 
network  activities  prior  to  submitting 
the  forms  to  us.  We  will  specify  these 
functions,  and  any  additional  data 
collection  activities,  in  our  contracts 
with  the  new  network  organizations, 
and  we  will  continue  to  monitor 
network  performance  regarding  these 
functions. 

B.  Technical  Correction 

[n  the  proposed  rule,  we  included 
mention  in  the  preamble  of  the  statutory 
requirement  for  network  organizations 
to  develop  criteria  and  standards 
relating  to  the  quality  and 
appropriateness  of  patient  care  (51  FR 
12715)  and  inadvertently  omitted  the 
requirement  from  the  regulations  text. 
We  have  revised  §  405.2112  to  add  a 
new  paragraph  (c)  to  include  this 
requirement  as  a  function  of  a  network 
organization. 

V.  Final  Notice  and  Request  for 
Proposals 

We  are  developing  separately  a  list  of 
the  consolidated  ESRD  network 
boundaries  that  we  will  be  publishing 


shortly  as  a  final  notice  in  the  Federal 
Register. 

Additionally,  we  will  publish  an 
announcement  nf  a  request  for  proposals 
(RFP)  m  the  Commercp  Business  Daily 
(CBD)  that  will  appear  for  15 
consecutive  days.  During  those  15  days. 
interested  parties  may  request  copies  of 
the  RFP  On  the  fifteenth  day  the 
announcement  appears  in  the  CBD.  we 
will  distribute  copies  of  the  RFT  to 
existing  organizations  that  we  feel 
currently  have  the  expertise  to  perform 
network  organization  functions  and  any 
other  parties  that  request  copies.  We 
will  accept  proposals  within  30  days 
from  the  date  that  we  issue  copies  of  the 
RFP 

VI.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any    maior  rule"  that  is 
likely  to  havp  an  annual  effect  on  the 
economy  of  SKX)  million  or  more,  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  government 
agencies  or  geographic  regions,  or  meet 
other  threshold  criteria  that  are 
specified  in  that  order  In  addition, 
consistent  with  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  601-12), 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  unless 
the  Secretary  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Because  ESRD  networks  are  such  a 
small  activity,  with  a  total  FY  1988 
budget  of+ess  than  $5  million,  these 
changes  do  not  meet  any  of  the  criteria 
for  a  major  rule  under  Executive  Order 
12291.  and  a  regulatory  impact  analysis 
is  not  required.  However,  the  planned 
reductions  in  numbers  of  network  areas 
and  organizations  will  clearly  affect  all 
or  almost  all  existing  network 
organizations.  Since  these  organizations 
are  a  creation  of  the  government  and  are 
funded  by  us  solely  to  fulfill  the 
requirements  of  the  law,  they  are  not  the 
kind  of  small  entities  to  which  the 
Regulatory  Flexibility  Act  is  usually 
considered  to  apply  Nonetheless,  they 
are  small  organizations,  and  a 
substantial  number  of  them  would 
experience  a  significant  adverse 
economic  effect  as  a  result  of  our 
changes.  Therefore,  the  following 
discussion,  in  combination  with  the 
other  sections  of  the  preamble  of  this 
rule,  serves  as  a  voluntary  regulatory 
flexibility  analysis. 

.^3  previously  noted,  this  rule  will 
expedite  the  ESRD  network  designation 
or  redesignation  process  by  eliminating 
the  requirement  that  such  designation  be 
accomplished  through  rulemaking.  This 


rule  will  also  delete  the  network  criteria 
from  the  current  regulations  and  provide 
for  the  reorganization  of  network 
organizations  in  each  designated 
network.  These  procedural  changes  will 
not  have  any  economic  impact  in 
themselves. 

ExistiiTg  network  organizations  will  be 
affected  only  when  we  actually 
redesignate  networks  and  make 
arrangements  with  new  network 
organizations.  We  do  not  expect  this 
redesignation  to  have  an  adverse  effect 
on  ESRD  facilities  or  beneficiaries. 
Rather,  to  the  extent  that  network 
performance  relative  to  available 
resources  is  enhanced,  the  entire  ESRD 
program  will  benefit. 

We  intend  to  replace  existing  network 
organizations  with  a  more  effective  and 
efficient  system.  We  believe  that  at  this 
time  there  is  no  need  for  a  narrow 
geographic  focus  and  that  essential 
functions  may  be  best  accomplished  by 
the  smallest  number  of  entities.  The 
health  care  delivery  system  generally  is 
capable  of  accomplishing  operational 
coordination  of  the  delivery  of  needed 
services  without  reliance  on  special 
additional  organizations  such  as  the 
ESRD  networks.  As  a  desirable  by- 
product, these  changes  will  reduce  the 
regulatory  burden  on  the  suppliers  of 
ESRD  services,  while  continuing  to 
assure  the  health  and  safety  of  Medicare 
beneficiaries. 

In  conclusion,  we  believe  that  the 
adverse  economic  impact  of  our 
reductions  will  be  limited  to  the  affected 
entities  and  their  immediate  employees. 
Such  adverse  consequences  as  may  be 
anticipated  will  not  be  of  sufficient 
magnitude  to  ofifset  the  advantages  to  be 
gained  by  anticipated  improvements  in 
efficiency,  effectiveness,  economy,  and 
quality  of  care. 

VII.  Infonnation  Collection 
Requirements 

Sections  405.2112(f)  and  405.2136(c)(3) 
of  this  final  rule  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  A 
notice  will  appear  in  the  Federal 
Register  when  approval  is  obtained. 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  final  rule,  you  may 
submit  comments  to: 

Desk  Officer.  OfHce  of  Infonnation  and 
Regulatory  Affairs,  Room  3208,  New 
Executive  Office  Building,  Washington,  DC 
20503. 
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List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
maintenance  organizations  (HMO]. 
Health  professions.  Kidney  diseases, 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

Part  405  is  amended  as  follows: 

PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  U— Conditions  for  Coverage 
of  Suppliers  of  End-Stage  Renal 
Disease  (ESRD)  Services 

1.  The  authority  citation  for  Part  405 
Subpart  U  is  revised  to  read  as  follows: 

Autliority:  Sues.   1U)2.  IHbl,  l«6J(<i).  1871. 
1874.  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302.  1395X,  1395y(a).  1395hh. 
1.395kk.  and  1.395rr).  unless  otheruise  noted. 

2.  The  table  of  contents  for  Subpart  U 
is  amended  by  removing  the  section 
numbers  and  titles  for  §§405.2111. 
405.2114  and  405.2132;  revising  the  titles 
of  §§405.2112  and  405.2134  to  read 
"ESRD  network  organizations."  and 
"Condition:  Participation  in  network 
activities.",  respectively;  and  removing 
the  reference  to  the  APPENDIX. 

3.  Section  405.2100  is  revised  to 
correct  the  statutory  reference  in 
paragraph  (a)  and  to  remove  references 
to  ESRD  networks  and  coordinating 
councils  as  follows: 

§  405.2 1 00    Scope  of  subpart 

(a)  The  regulations  in  this  subpart 
prescribe  the  role  which  End-Stage 
Renal  Disease  (ESRD)  networks  have  in 
the  ESRD  program,  establish  the 
mechanism  by  which  minimal  utilization 
rates  are  promulgated  and  apphed, 
under  section  1881(b)(1)  of  the  Act,  and 
describe  the  health  and  safety 
requirements  that  facilities  furnishing 
ESRD  care  to  beneficiaries  must  meet. 
These  regulations  further  prescribe  the 
role  of  ESRD  networks  in  meeting  the 
requirements  of  section  1881(c)  of  the 
Act. 

(b)  The  general  objectives  of  the  ESRD 
program  are  contained  in  §405.2101,  and 
general  definitions  are  contained  in 

§  405.2102.  The  provisions  of  §  §  405.2110, 
405.2112  and  405.2113  discuss  the 
establishment  and  activities  of  ESRD 
networks,  network  organizations  and 
membership  requirements  and 
restrictions  for  members  of  the  medical 
review  boards.  Sections  405.2120 
through  405.2124  discuss  the 


establishment  of  minimal  utilization 
rates  and  the  requirements  for  approval 
of  facilities  with  respect  to  such  rates. 
Sections  405.2130  through  405.2140 
discuss  general  requirements  for,  and 
description  of,  all  facilities  furnishing 
ESRD  services.  Sections  405.2160 
through  405.2164  discuss  specific 
requirements  for  facilities  which  furnish 
ESRD  dialysis  services.  Sections 
405.2170  and  405.2171  discuss  specific 
requirements  for  facilities  which  furnish 
ESRD  transplantation  services. 

4.  Section  405.2102  is  amended  by 
removing  the  lower-case,  lettered 
paragraph  designations  and  placing  the 
definitions  in  alphabetical  order, 
revising  the  definitions  of  "Network, 
ESRD"  and  removing  the  definition  of 
"Network  Coordinating  Council '.  and 
adding,  in  alphabetical  order,  a 
definition  of  "Network  Organization"  to 
read  as  follows: 

§405^102    Deflntttons. 

«  •  «  •  * 

Network.  ESRD.  All  Medicare- 
approved  ESRD  facilities  in  a  designated 
geographic  area  specified  by  HCFA. 

Network  Organization.  The 
administrative  governing  body  to  the 
network  and  liaison  to  the  Federal 
government. 
*        •        «        *        * 

5.  Section  405.2110  is  revised  to  read 
as  follows: 

§  405^1 10    Designation  of  ESIRO  networks. 

HCFA  designated  ESRD  networks  in 
which  the  approved  ESRD  facilities 
collectively  provide  the  necessary  care 
for  ESRD  patients. 

(a)  Effect  on  patient  choice  of  facility. 
The  designation  of  networks  does  not 
require  an  ESRD  patient  to  seek  care 
only  through  the  facilities  in  the 
designated  network  where  the  patient 
resides,  nor  does  the  designation  of 
networks  limit  patient  choice  of 
physicians  or  facilities,  or  preclude 
patient  referral  by  physicians  to  a 
facility  in  another  designated  networK, 

(b)  Redesignation  of  networks.  HC?.\ 
will  redesignate  networks,  as  needed,  to 
ensure  that  the  designations  are 
consistent  with  ESRD  program 
experience,  consistent  with  ESRD 
program  objectives  specified  in 

§  405.2101,  and  compatible  with  efficient 
program  administration. 

§405.2111    (Removed] 

6.  Section  405.2111  is  removed. 

7.  Section  405.2112  is  revised  to  read 
as  follows: 

§  405.2 1 1 2    ESRD  network  organizations. 

HCFA  will  designate  an 
administrative  governing  body  [network 


organization)  for  each  network  The 
functions  of  a  network  organization 
include  but  are  not  limited  to  the 
following: 

(a)  Developing  network  goals  for 
placing  patients  m  settmgs  for  selfcdre 
and  transplantation. 

(b)  Encouraging  the  use  of  medicalK 
appropriate  treatment  settings  mosi 
compatible  with  patient  rehabilitatiur. 

(c)  Developing  criteria  and  standards 
relating  to  the  quality  and 
appropriateness  of  patient  care. 

(d)  Evaluating  the  procedures  used  by 
facilities  in  the  network  in  assessing 
patients  for  placement  in  appropriate 
treatment  modalities. 

(e)  Making  recommendations  to 
member  facilities  as  needed  to  achieve 
network  goals 

(H  On  or  before  July  1  of  eact;  year, 
submitting  to  HCFA  an  annual  report 
that  contains  the  following  information: 

(1)  A  statement  of  the  network  goals. 

(2)  The  comparative  performance  of 
facilities  regarding  the  placemeiJ  of 
patients  in  appropriate  settings  for — 

(i)  Self-care:  and 
(ii)  Transplantation. 

(3)  Identification  of  those  facilities 
that  consistently  fail  to  cooperate  with 
the  goals  specified  under  paragraph 
(0(1)  of  this  section 

(4)  Recommendations  with  respect  to 
the  need  for  additional  or  alternative 
services  in  the  network  including  self- 
dialysis  training,  transplantation  and 
organ  procurement, 

(g)  Evaluating  and  resolving  patient 
grievances, 

(h)  Appointing  a  network  coordinating 
council,  executive  committee  (each 
including  at  least  one  patient 
representative),  and  a  medical  review 
board,  and  supporting  and  coordinating 
the  activities  of  each. 

8  Section  405.2113  is  revised  to  read 
as  follows: 

;  40  5. 2 1 1 3    Medical  re vte  w  bos  rd. 

(a)  General.  The  medical  review 
hoard  must  be  composed  of  individuals 
qualified  to  evaluate  the  quality  and 
Hppropnateness  of  care  dehvered  to 
ESRD  patients. 

(b)  Restrictions  on  medical  review 
board  members. 

(1)  A  medical  review  board  member 
must  not  review  or  provide  advice  with 
respect  to  any  case  in  which  he  or  she 
has,  or  had.  any  professional 
involvement,  received  reimbursement  or 
supplied  goods. 

(2)  A  medical  review  board  member 
must  not  review  the  ESRD  services  of  a 
facility  in  which  he  or  she  has  a  direct 
or  indirect  financial  interest  (as 
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described  in  section  1128(a)(1)  of  the 
Act). 


S40&21t4    (I 

9.  Section  405.2114  is  removed. 

S40&2120    [AiMndad] 

10.  Section  405.2120  is  amended  by 
removing  tbe  reference  "Section  228(g) 
of  the  Social  Security  Act  (42  U^.C. 
428(g))"  aad  insertiag  in  its  place,  the 
correct  reference  "Section  1881(bKl)  of 
the  Social  Security  Act  (42  U.S.C 
1395rr(b)(l))". 


9  405.2121    [AfiMndtd] 

11.  Section  405.2121  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b),  (c)  and  [d) 
as  (a),  (b)  and  (c),  respectrvefy. 


S40&2122    [AiTMndMl] 

12.  Section  406.2122(b)(2)(ii)  is 
amended  by  removing  the  reference 
"5405.2102(r)(7)"  and  inserting,  in  its 
place,  the  reference  "(  405.2102". 

$405^32    [Rentevwll 

13.  Section  40SJn32  is  removed. 

14.  Section  405.2134  is  revised  to  read 
as  follows: 

S40S^134    Cowdmom:  PiUdprttot  m 


Each  fadhty  must  participate  in 
network  activities  and  pursue  network 
goals. 

15.  Section  405.2136  is  amended  by 
revising  the  introductory  paragraph, 
removing  paragraph  (bK5),  and  revising 
paragraph  (c)  introductory  text 
reprinting  paragraph  (c)(3)  introductory 
text  unchanged  for  the  convenience  of 
the  reader,  and  revising  para^^phs 
(c)(3){v).  (c)t3)(vi),  and  (h)  to  read  as 
follows: 

S  405.2136    Condition:  Qowming  body  and 


The  ESRD  facility  is  under  the  control 
of  an  identifiable  governing  body,  or 
designated  person(s)  so  functioning, 
with  full  legal  authority  and 
responsibility  for  the  governance  and 
operation  of  the  facility.  The  governing 
body  adopts  and  enforces  rules  and 
regulations  relative  to  its  own 
governance  and  to  the  health  care  and 
safety  of  patients,  to  the  protection  of 
the  patients'  personal  and  property 
rights,  and  to  the  general  operation  of 
the  facility.  The  governing  body  receives 
and  acts  upon  recommendations  from 
the  network  organization.  The  governing 
body  appoints  a  chief  executive  officer 
who  is  responsible  for  the  overall 
management  of  the  facility. 
•        •        *        •        » 

(c)  Standard:  chief  executive  officer. 
The  governing  body  appoints  a  qualified 


chief  executive  officer  who,  as  the  ESRD 
facility's  admimstrator  Is  responsible 
for  the  overall  management  of  the 
facility;  enforces  the  rules  and 
regulatioos  relative  to  the  level  of  health 
care  and  safety  of  patients,  and  to  the 
protection  of  their  personal  and  property 
rights:  and  plans,  organizes,  and  directs 
those  responsibilities  delegated  to  him 
by  the  governing  body.  Through 
meetings  and  periodic  reports,  the  chief 
executive  of&cer  maintains  on-going 
liaison  among  the  governing  body, 
medical  and  nursing  personnel,  and 
other  professional  and  supervisory  staff 
of  the  facility,  and  acts  upon 
recommendations  made  by  the  medical 
staff  and  the  governing  body,  in  the 
absence  of  the  chief  executive  officer,  a 
quahfied  person  is  authorized  in  wnting 
to  act  on  the  officer's  behalf 

•  •        •        •        t 

(31  The  responsibilities  of  the  chief 
executive  officer  include  but  are  not 

limited  to: 

•  •         •         •         • 

(v)  .Maintaining  and  submitting  such 
records  and  reports,  including  a 
chronological  record  of  services 
provided  to  patients,  as  may  be  required 
by  the  facility's  internal  committees  and 
governing  body,  or  as  required  by  the 
Secretary 

(vi)  Participating  in  the  development, 
negotiation,  and  implementation  of 
agreements  or  contracts  into  which  the 
facility  may  enter,  subject  to  approval 
by  the  governing  body  of  such 
agreements  or  contracts. 

•  •         •         «         • 

(h)  Standard:  medico!  staff.  The 
governing  body  of  the  ESRD  facility 
designates  a  qualified  physician  (see 
§  405.2102)  as  director  of  "the  ESRD 
services:  the  appointment  is  made  upon 
the  recommendation  of  the  facility's 
organiied  medical  staff  if  there  is  one. 
The  governing  body  estabhshes  wntten 
policies  regarding  the  development, 
negotiation,  consummation,  evaluation, 
and  termination  of  appointments  to  the 
medical  staff 

§405.2138    (Amended] 

16.  Section  405.21 38(e|  is  amended  by 
removing  the  words    .Network  Council  " 
and  inserting  in  their  place,  the  words 
"network  organization' . 

§405.2161     lAmendwJ) 

17  Section  405  21611a]  is  amended  by 
removing  the  reference    §  4O5.2102(r)(5)" 
and  inserting  m  its  place,  the  reference 
"$405.2102 

§405.2182    I  Amended! 

18.  Sections  405.2162  (a)  and  (c|  are 
amended  by  removing  the  reference 


'§  405.2102{rK4)"  and  insertii^  in  its 
place,  the  refereiKie  "S  405.21Q2". 


§405.2163    (Anwndetfl 

19.  Sections  405.2183  (c)  and  (d)  are 
amended  by  removing  the  references 
"§  405.2102(r)(6r  and  "§  405.2102(r)(2)' 
and  inserting  in  their  places,  the 
references  "§  405.2102"  and 
"5  405.2102",  respectively. 


§405.2164    (Amendedl 

20.  Section  405.2164(a)  is  amended  by 
removing  the  phrase  "§5  405.2132, 
405.2134,  and  405.2137",  and  inserting  in 
its  place,  the  phrase  "§  j  405.2134  and 
405.2137  that  relate  to  participation  in 
the  network  activities  and  patient  long- 
term  programs.". 

§405.2170    [Amended] 

21.  Section  405.2170  is  aoteoded  by 
removing  the  references 

"§  405.2102(r)(7)"  and  "§  405.2102(rM5)" 
and  ineerting  in  their  place*,  the 
reference  "§  405.2102". 

§405.2171    [Amended] 

22.  Sections  405.2171  (b)  and  (c)  are 
amended  by  removing  the  references 

'§  4O5.2102(r)(6) "  and  "§  4O5.2102(r)(2)" 
and  inserting  in  their  places,  the 
reference  "5  405.2102". 

23.  The  Appendix  to  Subpart  U  is 
removed. 

(Catalog  of  Federal  Domestic  Astistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance  and  No.  13774,  Supplementary 
Medical  Insurance) 

Dated:  ]uly  11. 1966. 
William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration 

Approved:  July  25. 1986. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  86-19146  Filed  8-25-66;  8H15  am) 

BIUJHQ  COOe  4110-01-M 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  15 

[GEN  Docket  84-601;  RX  86-350] 

Ex«mptlon«  frofii  Tedinical  Standards 
for  Computino  Oevicas 

aocnct:  Federal  Communications 
Commission. 

ACTION:  Clarification  of  final  rule;  notice 
of  availability. 

SUMMAMY:  The  CommissiiHi  gives  notice 
of  availability  of  a  clarification  of  its 
exemptions  from  the  computing  devices 
rules  under  Part  15,  Subpart  J.  This 
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action  is  intended  to  provide  the  public 
with  a  better  understanding  of  the  type 
of  equipment  the  Commission  considers 
to  fall  under  the  scope  of  the  exemption 
for  computing  test  equipment,  as 
specified  in  §  15.801(c]  of  the  Rules. 
FOR  FURTHER  INFORMATION  CONTACT 
Liliane  Volcy,  Technical  Standards 
Branch.  Office  of  Engineering  & 
Technology,  (202)  653-7316. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  GEN  Docket  84-801, 
adopted,  August  5, 1986,  released 
August  12, 1986. 

The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Washington,  DC 
20037. 

Summary  of  Report  and  Order 

1.  The  Commission  clarifies  its 
exemptions  from  the  rules  under  Part  15, 
Subpart ),  with  regard  to  large 
computing  equipment  built  in  small 
quantity  and  industrial,  scientific,  and 
medical  test  equipment.  This  action  is 
taken  in  response  to  petitions  filed  by 
Electronic  Associates  Inc.  (RM-4246). 
Cray  Research,  Inc.  (RM-4797),  and 
Denelcor.  Inc.  (RM-4816),  seeking  rehef 
from  the  computing  device  rules  for 
large  digital  or  computing  equipment 
built  in  small  quantity  and/or  used  in 
facilities  such  as  public  utilities, 
industrial  plants,  laboratories,  hospitals, 
universities  for  research,  simulation, 
evaluation,  maintenance  and  other 
analytical  or  scientific  applications. 
More  specifically,  the  Commission 
concludes  that  it  is  ineffective  to  exempt 
computing  devices  from  Part  15  of  the 
Rules  based  on  production  quantity  or 
equipment  size,  and  to  restrict  the 
definition  of  digital  test  equipment  to 
applications  in  scientific  and  university 
laboratories.  Further,  the  Commission 
describes  in  more  detail  the  type  of 
equipment  it  considers  to  fall  under  the 
scope  of  the  exemption  of  §  15.801  of  the 
Rules  covering  computing  test 
equipment. 

Final  Regulatory  Flexibility  Analysis 

2.  Because  it  has  been  decided  not  to 
amend  the  Rules,  a  final  regulatory 
flexibility  analysis  is  not  necessary. 

Ordering  Clauses 

3.  Accordingly,  it  is  ordered  that  the 
subject  petitions  are  dismissed.  It  is 


further  ordered  that  this  proceeding  is 
terminated. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

(FR  Doc  86-19199  Filed  8-2&-86,  S:45  am] 

BILUNG  CODE  (712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  8«-27;  RM-5157.  RM-S3641 

Radio  Broadcasting  Servicas;  Topsail 
Beach  and  Wilmington,  NC 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allocates 
Channel  267A  to  Topsail  Beach,  North 
Carolina,  as  the  community's  first  local 
FM  service,  at  the  request  of  Jeffrey  D 
Southmayd,  and  dismisses  the  request  of 
Woolfson  Broadcasting  Corporation  of 
Wilmington,  Inc.  to  substitute  Channel 
266C2  for  Channel  265A  at  Wilmington. 
North  Carolina.  Channel  267A  requires  a 
site  restriction  of  8.4  kilometers  (5.2 
miles)  southwest  to  avoid  short-spacing 
to  Station  WRAL,  Raleigh,  North 
Carolina,  and  to  the  construction  permit 
for  Station  WAZZ,  New  Bern,  North 
Carolina,  specifying  minimum  Class  C 
facilities. 

dates:  Effective  September  26.  1986. 
The  filing  window  for  applications  for 
this  charuiel  will  be  announced  at  a 
future  date  following  the  grant  of  a 
license  for  Station  WAZZ,  New  Bern, 
North  CaroUna,  at  its  new  site. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPtfMENTARY  INFORMATION:  This  IS  8 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-27. 
adopted  August  8. 1986,  and  released 
August  20, 1986.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  .\W,, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW  .  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Pan  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


§73.202    (Am«r>d«>l 

2  In  J  :'3. 202(1)1,  the  table  of 
allotments  is  amended  by  adding  under 
North  Carolina.  Topsail  Beach,  Channel 
267A 

Charles  Scfaoti 

Chief.  Policy  and  Rules  Division.  Moss  Media 
Bureau 

fFRDoc  86-191 P'"  Fneri  8-2^-86.  8.45  <im| 

BIUJNO  CODC  tTi7-0\-m 


47  CFR  Part  73 

(MM  Docket  No,  e5-20«.  RM-4923,  RM- 
61541 

Radio  Broadcasting  Services: 
Naguabo,  Puerto  Rico,  Ctiartotte 
Amalie.  VI 

AGENCY:  Federal  Communications 

Commission, 

ACTION;  Final  rule. 

SUMMARY:  This  document  allocates 
Channel  225A  to  Naguabo,  P.R.,  with  a 
site  restnction  of  9,7  kilometers  east,  as 
the  community  s  first  local  FM  service. 
at  the  request  of  Reyes  Ruiz  Rivera  and 
Robert  Rodriguez.  The  license  of  Station 
WSTT,  Caribbean  Basin  Broadcasting. 
Ch,  226  at  Charlotte  Amalie,  V.I.,  is 
modified  to  specify  Channel  282. 
Applicants  for  Ch.  225A  at  .Naguabo  will 
be  required  to  share  with  Station  WRIO. 
Ponce,  P.R-,  the  costs  incurred  b> 
Station  WS'IT  in  changms  ns  channel  of 
operation.  With  this  action,  this 
proceeding  is  terminated. 

DATES  EFFECTIVE:  September  26, 1986. 

The  filing  window  for  Charmel  225A  at 
Naguabo.  PR  will  open  on  September 

29,  1986.  and  close  on  October  27,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  .Mass  Media  Bureau. 
202 i  634-6530 

SUPPLEMENTARY  INFORMATION:  This  iS  8 

summary  of  the  Commission  s  Report 
end  Order,  MM  Docket  No.  85-209, 
adopted  August  8,  1986,  and  released 
August  20,  1986  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230],  1919  .M  Street  NW.. 
\N  ashington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Internationa!  Transcription  Service, 
(2021  857-38(X),  21  (X)  M  Street  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

{73.202    [Anwnded] 

2.  In  5  73-202(b),  the  table  of 
allotments  is  amended  by  adding 
Naguabo,  Channel  225A.  under  Puerto 
Rico,  and  by  revising  Channel  228  to 
Channel  282  for  Charlotte  Amalie,  Virgin 
Islands. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-19192  Filed  8-25-86:  8:45  am) 

HLLMO  CODE  t712-01-H 


47  CFR  Part  73 

[MM  Docket  No.  88-80;  RM-5303;  FCC  86- 
374] 

Televlalon  Broadcasting  Servlcea; 
Gary,  IN 

AOENCy:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 

aUMMAfTY:  This  action  approves  an 
agreement  to  exchange  channels  by  the 
permittees  of  noncommercial 
educational  television  Station  WCAE, 
Channel*50,  Gary.  Indiana  and 
commercial  television  Station  WDAJ, 
Channel  56.  Gary,  Indiana.  As  a  result  of 
this  approval,  Channel  56  in  the 
Television  Table  of  Assignments  is  now 
reserved  for  noncommercial  educational 
use  while  Channel  50  is  no  longer 
reserved.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  date:  September  25, 1966 

FOB  FURTHER  INFORMATION  CONTACT 

Robert  Hayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMBfTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-60, 
adopted  August  11, 1986,  and  released 
August  19.  1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Waahington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
IntematioDal  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

list  of  Subjscts  in  «7  CFR  Part  73 

Television  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foliows: 

Authority:  47  U  S  C.  154,  303. 

§73.K>e    (Am«n<le<]] 

2,  In  S  73.606(b).  the  table  of 
assignments  is  amended,  under  Indiana, 
by  revising  Channeis  * 50  to  50  and  56  + 
to  *56  ■*-  for  Gary. 

Federal  Communications  Commission. 
Wiiliam  |.  Tricarico, 

Secretary 

[FR  Doc.  86-19196  Filed  8-25-86,  8.43  am] 

BILUMQ  COO€  (71J-01-M 


DEPARTyENT  OF  COMMERCE 

National  Oceanic  and  Atniospheric 
Administration 

50  CFR  Part  661 

[Docket  Mo.  60477-6077] 

Ocaan  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  CaiHomia 

AQENCy:  National  Manre  Fishenes 
Service  (N'Mi-'S),  NOAA  Commerce. 
ACTION:  Notice  of  commercial  fishery 
closure  and  request  for  comments. 

SUMMARY:  The  Secretary  of  Commerce 
(Secre(ary)  announces  the  closure  of  the 
commercial  coho  salmon  fishery  in  the 
fishery  conservation  zone  (FCZ)  from 
Point  Delgada,  California,  to  the  U.S.- 
Mexico border  at  midnight,  August  20, 
1986.  because  the  overall  coho  quota 
south  of  Cape  Falcon.  Oregon,  has  been 
met.  The  commercial  salmon  fishery  in 
the  same  area  continues  as  scheduled 
for  all  salmon  species  except  coho.  The 
closure  is  necessary  to  conform  to  the 
preseason  announcement  of  1986 
management  measures.  This  action  is 
intended  to  ensure  conservation  of  coho 
salmon. 

EFFECTIVE  DATES:  Closure  of  the  FCZ 
from  Point  Delgada.  California,  to  the 
U.S. -Mexico  border  to  commercial 
salmon  fishing  for  coho  is  effective  at 
2400  hours  Pacific  Daylight  Time  [PDT], 
August  20, 1988.  Comments  on  this 
notice  will  be  received  until  September 
3,  1988. 

ADDRESS:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten,  Director. 
Northwest  Region.  NMFS,  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle,  WA 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
dunng  business  hours  at  the  same 
address. 


FOR  FURTHER  INFONMATION  COirrACr. 

Rolland  A.  Schmitten  (Regional 
Director).  205-526-6150. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specific  at 
5  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  hshery  management  area 
is  projected  by  the  Regional  EHrector  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  S  661.23. 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
date  the  quota  is  projected  to  be 
reached." 

Management  measores  for  1986  were 
made  effective  oo  April  30, 1888  (51  FR 
15620,  May  5, 1966).  The  1988 
commercial  fisheries  for  all  salmon 
species  in  the  FCZ  from  Cape  Falcon. 
Oregon,  to  the  U.S.-Mexico  border  were 
established  as  follows: 


Subarea 

M-Spanaa  Saaaon 

C^w  Falcor  to  Cap* 

Juty   1-Ji*»   20.  Jut)f   23   ltlroug^ 

Blanco,  Ofl. 

ooho    quota    (Mwry    conOnues 

tor  ai  anapl  coho  Irom  oOho 

quota  llvough  October  31) 

Cap*  Btonoo.  OR  to  PI 

Juna  1S-1S.  Juna  23-26.  Juna  30 

0«»g«l«.CA. 

ca*o  quota  or  dtmook   quota 

coin  aAar  coho  ifMUtt  la  met 

IlKOu^  aartar  ct  Auguat  31  or 

cNraeti  quota) 

PI  Datgada.  CA  to 

Juna  1  IhRMghaarter  of  Septem- 

US  -Ucwco  Bonlw 

bar  30  or  oobo  quota  (fiahary 

conknues   tor   al   axcapt   coho 

■ftar  coho  quota  ts  met  ttvough 

Saplaiitoer  30) 

An  overall  quota  of  463,000  coho 
salmon  (hooking  mortality  and  harvest) 
was  established  for  the  ocean  troll 
fisheries  south  of  Cape  Falcon,  Oregon. 
The  overall  area  quota  was  partitioned 
into  two  major  subarea  quotas.  The 
subarea  from  Cape  Falcon,  Oregon,  to 
Point  Delgada,  California,  has  a  harvest 
quota  of  383,000  coho,  while  the  subarea 
south  of  Point  Delgada.  CaHfomia,  has  a 
harvest  quota  of  26,800  coho  salmon. 

The  commercial  fishery  in  the  subarea 
from  Cape  Falcon,  Oregon,  to  Point 
Delgada.  California,  was  closed  to  coho 
fishing  effective  midnight,  July  24, 1986. 
when  it  was  projected  that  its  383,000 
coho  harvest  quota  had  been  met  (51  FR 
28899.  July  28, 1986).  Pishing  continued 
for  all  species  except  coho  salmon. 

Based  on  the  best  available 
information  through  August  17, 
commercial  landings  plus  booking 
mortality  allowances  from  the  overall 
area  south  of  Cape  Falcon  are  estimated 
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to  have  exceeded  the  overall  quota  of 
463,000  coho. 

The  Regnal  Director  consulted  with 
the  Chairman  of  the  Pacific  Fishery 
Management  Council  and  the  Directors 
of  the  Oregon  Department  of  Fish  and 
Wildlife  and  the  California  Department 
of  Fish  and  Game  (CDFG)  regarding  a 
closure  of  the  commercial  coho  fishery 
in  the  aubarea  from  Point  Delgada, 
California,  to  the  U.S.-Mexioo  border. 
The  CDFG  Director  confirmed  that 
California  will  close  the  ccHnmerciat 
coho  fishery  in  State  waters  adjacent  to 
this  subarea  of  the  FCZ  effective  2400 
hours  PDT  August  ZO,  198fi.  and  wiU 
reopen  the  oommercial  fishery  in  the 
sane  area  for  all  salmon  sfwoies  except 
coho  effective  0001  hours  PDT  August 
21.1986. 

Therefore,  the  Secretary  issues  this 
notice  to  close  the  commeicial  coho 
fishery  m  the  FCZ  from  Point  Delgada. 
California,  to  the  U.S.-Mexico  bonier 
effective  2400  hours  PDT  August  20. 
1988.  At  0001  hours  PDT  August  21. 1986, 
the  commercial  fishery  in  tbe  same  area 
reopens  as  scheduled  for  all  salmon 
species  except  coho. 

This  notice  does  not  apply  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

Other  Matters 

This  action  is  taken  under  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  Wl 

Fisheries,  Fishing,  Indians. 

Authority:  18  U.S.C  1801  et  seq. 

Eta  ted:  August  21. 1986. 
WUiiaai  G.  Cottlaa, 
A  ssistant  Administrator  For  Piahenea. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-19301  Piled  8-21-86:  4:57  pm| 

MLUMO  CODE  S1»-2>-a 


50  CFR  Part  S63 

IDoOssH  No.  60M5-80451 

PacMc  Coast  Qroondflsh  FMwry 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  ^k)tice  of  fishing  restriction  and 
request  for  comments. 

summary:  NOAA  issues  this  notice 
announcing  the  amount  of  the  quota 
remaining  and  the  allocation  of  this 
remainder  between  gear  ^ypes  for  the 
1986  sablefish  fishery  off  Washington, 
Oregon,  and  California.  This  action  is 
required  by  the  emergency  ktlerfan  rule 
effective  August  22. 1986  which 
supersedes  regulations  promulgated 


under  the  Padfic  Coast  Groundfish 
Fishery  Maneigement  Plait  This  action  is 
necessary  to  provide  a  year-round 
fishery,  minimize  discards,  and  allocate 
the  remaindo'  of  the  sablefish  quota 
equitably  between  user  groups  based  on 
the  best  available  scientific  data. 
EllLCIiyt.  OATE:  August  22, 1966,  until 
modified,  superseded,  or  rescinded. 
ADDRESSES:  Comments  on  this  action 
should  be  sent  to  RoUand  A.  Schmitten, 
Director  Nortiiwest  Region,  T800  Sand 
Point  Way  hiE,  BIN  C15700,  Bldg.  1, 
Seattle,  WA  96115,  or  E.  Charies 
FuUerton,  Director  Soudiwest  Region. 
300  S  Ferry  Street,  Terminal  Wand,  CA 
90731. 

FOn  RHVTHCR  MPORMATION  CONTACT: 
RoUand  A.  Schmitten  at  206-528-6150  or 
E.  Charles  Pullerton  at  21»-514-6196. 
StJPPLEMENT  ART  IIIFORMATIOlii:  An 
emeigency  interim  rule  effective  August 
22. 1986  (51  FR  29933  on  August  21, 1986) 
imposes  an  8,000  pound  trip  limit  on 
trawl  landings  of  sablefish  caught  off 
Washii\gton.  Oregon,  and  CaHfomia.  It 
also  states  that  the  remainder  of  the 
optimum  yield  (OY)  quota  for  sablefish 
will  be  determined  at  the  time  the  trip 
limit  is  imposed,  and  that  this  remainder 
will  be  allocated  55  percent  for  trawl 
landings  and  45  percent  for  fixed  gear 
landings  based  on  the  ratio  of  average 
landings  by  &ese  two  gear  types 
between  ITOl  and  1985.  The  reasons  for 
the  trip  limit  and  allocations,  and  the 
provisions  for  announcing  and  changing 
them,  are  set  forth  in  the  emergency 
interim  rule  and  are  not  repeated  here 

The  best  scientific  information 
available  indicates  that  5,300  metric 
tons  (mt)  of  the  13,600  mt  OY  for 
sablefish  remain  as  of  August  22, 1986. 
Accordingly,  2,915  mt  (55  percent)  is 
allocated  for  trawl  landings  and  2.385  mt 
(45  percent]  is  allocated  for  fixed  gear 
landings.  These  allocations  and  the 
trawl  trip  limit  may  be  adjusted  based 
on  the  best  data  available  on  or  near 
October  1,  but  the  55:45  per  cent  ratio 
will  not  change,  ^y  changes  in  the 
allocations  wiD  be  published  by  notice 
in  the  Fsdsnl  Rsgiatar.  As  provided  in 
the  emergraicy  rule,  if  either  allocation  is 
reached  before  the  end  of  the  fishing 
year,  further  landing  by  that  gear  type 
will  be  prohibited.  If  the  OY  is  reached, 
all  further  landings  of  sablefish  by  any 
gear  are  prohibited. 

Classification 

The  detemoioation  of  the  amount  of 
OY  remainiflg  and  the  allocations  based 
on  this  amount  are  calculated  using  the 
most  reoent  data  available.  The 
aggregate  data  upon  which  these 
determinations  are  based  are  available 
for  puUic  inspection  at  the  Office  of  the 


Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  unti! 
the  end  of  the  comment  period 

This  actiwi  is  taken  under  the 
authority  of  the  emergency  tnterim  rule 
at  51  FR  29933,  50  CTR  663.22  and  663.23 
and  is  in  compliance  with  Exectrttve 
Order  12291.  Section  663.23  states  that 
the  Secretary  will  publish  a  notice  in  the 
Federal  Rsgistar  in  proposed  fonn 
unless  he  determines  that  prior  notice 
and  public  review  are  impracticable, 
unnecessary,  or  contrary  to  puMk 
interest.  These  allocations  are  neoeeserj- 
to  reduce  the  rate  of  catch  of  sablefrsh. 
thereby  miraiaizing  the  likeKhood  of 
closure  of  the  fishery.  They  also  provide 
for  equitable  shares  of  the  remaindeT  of 
OY  for  trawl  and  fixed  gear.  As  stated 
in  the  emergency  interim  rule,  these 
allocations  must  be  determined  at  the 
time  the  trawl  trip  hmit  becomes 
effective.  Consequently,  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest  and  they  are  taken  in 
final  form  effective  August  22. 1986. 

The  poblic  had  opportunity  to 
comment  on  sablefish  issues  at  meetings 
of  the  Pacific  Fishery  Management 
Council  and  its  advisory  bodies  in  )ul,y 
1986.  Public  comments  on  this  action 
will  be  accepted  for  15  days  after 
publication  of  this  notice  in  the  Fadere! 
Register. 

Ust  of  Subjects  in  50  CFR  Part  663 

Fisheries,  Fishing.  Reportins  and 
recordkeeping  requirements 

Authority:  16  U-S  C  1801  et  seq. 

Dated:  August  21  1986 
William  G.  ConkoB. 
Assistant  Administrator  for  Fisheriee, 
National  Marine  Fisheries  Service. 
[FR  Doc  86-19300  F>»ed  6-21 --86  4i>4  poij    - 
BIUJNQ  COCK  SSt«-2»-« 


50  CFR  Part  674 


[  Docket  No.  506»4-50ft4) 

High  S«a8  Salmon  Rshery  Oft  Alaska 

AQENCr:  National  Marine  Fishenes 
Servioe  (NMFS).  NOAA.  Commercjf 

ACnOH:  Notice  of  oppning  of  fishery. 


SUMMARY:  NOAA  issues  this  notj?  f 
opening  specific  parts  of  the  fishery 
conservation  zone  (FCZ)  off 
Southeastern  Alaska  to  oommprdel 
fishing  for  chinook  salmon  for  8!x  riays. 
This  action  is  necessary  to  allow 
fishermen  more  time  to  harve«t  the 
number  of  chinook  salmon  euthonzci 
by  the  Pacific  Salmon  Commisstor.  This 
action  is  a  conservation  and 
management  measure  intfmdwi  to  fuHy 
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utilize  the  chinook  salmon  resources 
available. 

dates:  This  notice  is  effective  at  OOOl 
hours  Alaska  Daylight  Time  (ADT). 
August  21. 1986,  through  2400  hours  ADT 
on  August  26. 1986.  Public  comments  on 
this  notice  are  invited  until  September 
20,  1986. 

ADDRESS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region, 
National  Manne  Fisheries  Service.  P.O. 
Box  1668,  Juneau.  AK  99802.  During  the 
30-day  comment  period,  the  data  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (0800  to  1630  ADT, 
Monday  through  Friday)  at  the  N'MFS 
Alaska  Regional  Office,  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau.  Alaska. 

FOB  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  (Chief,  Fisheries 
Management  Division.  N'MFS),  907-586- 
7228. 

SUPPLfMENTARY  INFORMATION:  Salmon 
fishing  in  the  FCZ  off  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
the  High  Seas  Salmon  Fishery  off  the 
Coast  of  Alaska  East  of  175*  East 
Longitude  (FMP).  This  FMP  was 
developed  and  amended  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  is  implemented  by  NOAA 
through  regulations  appearing  at  50  CFR 
Part  674. 

In  March  1986.  the  Pacific  Salmon 
Commission  limited  the  1986  chinook 
salmon  harvest  by  all  fishenes  in 
Southeastern  Alaska  to  254,000  fish, 
exclusive  of  the  harvest  of  chinook 
salmon  resulting  from  Alaska's  new 
enhancement  activities.  A  final  rule 
announcing  this  limit  and  setting  the 
base  salmon  fishing  periods  for  1986 
was  published  on  July  21, 1986  (51  FR 
26159).  The  commercial  salmon  fishery 
in  the  FCZ  began  on  June  20, 1986. 

On  July  9, 1986,  the  Secretary  of 
Commerce  (Secretary)  closed  a  small 
area  of  the  FCZ  to  commercial  salmon 
fishing  (51  FR  25528,  July  15, 1986)  to 
slow  the  rate  at  which  chinook  salmon 
were  being  harvested  so  that  the 
number  harvested  did  not  exceed  the 
limit  imposed  by  the  Pacific  Salmon 
Commission  (51  FR  25528).  The  notice 
stated  that  if  the  actual  number  of 
chinook  salmon  harvested  fell 
considerably  short  of  the  limit  before  the 
season  ended  on  September  20,  1986. 
then  NMFS  might  reopen  the  closed  area 
to  allow  the  troll  fishery  to  harvest  the 
remainder  of  its  quota. 

On  July  30, 1986,  the  Secretary  closed 
an  area  between  Cape  Cross  and  Cape 
Fairweather  to  all  commercial  salmon 
fishing  to  protect  coho  salmon  returning 
to  the  northern  inside  areas  of 


Southeastern  Alaska  (51  FR  27860, 

Aasust4,  1986). 

On  .-August  11, 1986,  NOAA  closed  the 
entire  FCZ  to  all  commercial  salmon 
fishing  for  10  days  (51  FR  29107,  August 
14,  1986),  This  closure  was  intended  to 
allow  coho  salmon  to  escape  the  ocean 
and  coastal  fishery  so  they  could  move 
to  inside  waters  and  the  spawning 
grounds. 

As  of  August  20,  1986,  the  esUmated 
harvest  of  chinook  salmon  in 
Southeastern  Alaska  by  all  fisheries 
amounted  to  211,000,  exclusive  of  the 
harvest  of  9.000  chinook  salmon  from 
Alaska's  new  enhancement  facilities. 
The  components  of  the  chinook  salmon 
harvest  are  winter  troll,  23.000;  summer 
troll,  155.000;  net  fisheries,  20,000;  and 
the  sport  fishery.  22.000.  Thus,  the 
211,000  harvest  of  chinook  salmon  as  of 
August  20  fell  short  of  the  254.000 
chinook  salmon  limit  set  by  the  Pacific 
Salmon  Commission  by  approximately 
43.000  chinook  salmon. 

Because  this  is  a  substantial  number 
of  chinook  salmon  still  available  for 
harvest,  the  Secretary  has  decided  to 
reopen  the  troll  fishing  season  for 
chinook  salmon  in  all  areas  of  the  FCZ, 
including  those  which  were  previously 
closed.  Based  on  the  number  of  boats 
expected  to  be  fishing  and  their 
historical  catch  per  boat-day.  this  43.000 
will  probably  be  harvested  m  six  days. 
This  fishing  period  will  begin  when  the 
fishery  for  other  salmon  species  resumes 
on  August  21.  When  this  chinook 
harvesting  period  ends,  trollers  may 
continue  to  harvest  other  salmon  species 
in  the  FCZ,  with  one  exception,  after 
they  have  unloaded  any  chinook  salmon 
they  have  on  board.  The  exception  is  the 
area  known  as  the  Outer  Fairweather 
grounds,  described  in  the  closure  notice 
referred  to  above  at  51  FR  25528,  which 
will  close  again  on  August  27  to 
minimize  hook-and-release  mortality  on 
sublegal  chinook  salmon. 

If  the  total  chinook  harvest  is  still 
short  of  the  limit  after  the  actual 
chinook  harvest  from  this  fishery  has 
been  tabulated  and  the  remaining 
harvests  by  the  gillnet  and  sport 
fishenes  have  been  forecasted,  then 
another  short  period  for  harvesting 
chinook  will  be  granted  the  trollers 
before  the  season  closes  on  September 
20,  1986. 

Regulations  implementing  the  FMP  at 
i  674.23(a)  provide  that  the  Secretary 
may  modify  the  time  and  area 
limitations  governing  the  fishery 
whenever  he  determines  that  the 
condition  of  any  salmon  species  in  any 
part  of  the  management  area  is 
substantially  different  from  the 
condition  anticipated  in  the  FMP,  In 


making  such  a  determination,  he  may 
consider  the  following  factors: 

(a)  The  effect  of  overall  fishing  effort 
within  any  part  of  the  management  area; 

(b)  The  catch  per  unit  of  effort  and  the 
rate  of  harvest; 

(c)  The  relative  abundance  of  salmon 
stocks  within  the  management  area; 

(d)  The  condition  of  salmon  stocks 
throughout  their  ranges:  and 

(e)  Any  other  factors  relevant  to  the 
conservation  of  salmon. 

Having  reviewed  the  evidence  of  the 
1986  harvest  of  chinook  salmon,  the 
Secretary  has  determined  that  the  effect 
of  overall  fishing  effort  in  the  FCZ.  the 
catch  per  unit  of  effort,  the  high  rate  of 
harvest,  and  the  apparent  relative 
abundance  of  chinook  stocks  within  the 
FCZ  portion  of  the  management  area 
indicate  that  the  condition  of  chinook 
stocks  is  substantially  different  from  the 
condition  anticipated  in  the  FMP,  He 
has  also  found  that  this  difference 
reasonably  requires  a  modification  of 
time  or  area  limitations  if  chinook 
stocks  are  to  be  conserved  and  managed 
adequately.  Therefore,  the  Secretary  is 
implementing  the  6-day  reopening  of  the 
chinook  fishery  prescribed  by  this 
action. 

The  reopening  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  the  chinook  fishery 
reopening  has  been  publicized  for  48 
hours  through  procedures  of  ADF&G. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  chinook  harvest  in  Southeastern 
Alaska  will  fall  short  of  the  salmon 
treaty  limit  unless  this  notice  takes 
effect  promptly.  He  finds,  therefore,  that 
it  would  be  impracticable  and  contrary 
to  the  public  interest  to  provide  advance 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  for  30  days  the 
effective  date  of  this  notice  under  the 
provisions  of  5  U,S,C,  553  (b)  and  (c). 

This  action  is  authorized  by  50  CFR 
Part  674  and  comphes  with  Executive 
Order  12291, 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U,S.C.  1801  et  seq. 
Dated:  August  21, 1986. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fishenes 
Resource  Management,  National  Marine 
Fishenes  Service. 
[FR  Doc.  86-19285  Filed  8-21-86:  4:13  pmj 
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50  CFR  Part  683 

[Docket  No.  60583-61281 

Western  Pacific  Bottomflsh  and 
Seamount  Qroundfish  Fieheiles 

Correction 

in  FR  Etoc.  86-17211,  t>eginning  on 
pa|>e  27413,  in  the  issue  oflliursday. 
July  31, 1986,  make  the  following 
corrections; 

§683.7    (COfTMtad] 

1.  On  page  Z7417.  first  colunui.  In 

§  ee3.7(dH2).  first  line,  the  Morse  code 
should  read  "(.-.  -. .-.  -.-  -)". 

683.9    [Corrected] 

2.  On  the  same  page,  second  column, 
§  683.fl(d){l),  Tu-st  line,  "applicant" 
should  read  "application". 

3.  On  tiie  same  page  §  683.9(d)(3Ki). 
first  iuie,  "had"  should  read  'has' . 

§  683.21     [Corrected] 

4.  On  page  27418,  5  683.21{b)(2)(vii). 
■part"  should  read  "port". 

BICUMO  COOC  1106-0  I'M 
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This   section   of   the   FEDERAL    REGISTER 
contains  notices  to  the  public  o<  ttie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS   to   grve   interested   persons   an 
opportunity   to   participate   in   the   njle 
making   pnor   to   the  adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

Proposed  Revision  of  the  U.S. 
Standards  for  Lentils,  Review  of  the 
U.S.  Standards  for  Whole  Dry  Peas  and 
U.S.  Standards  for  Split  Peas 

agency:  Federal  Grain  Inspection 
Service.  USD.^, 


ACTION:  Proposed  rule. 


UM  I 


summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Lentils.  U.S. 
Standards  for  Whole  Dry  Peas,  and  U.S. 
Standards  for  Split  Peas.  Pursuant  to 
this  review,  FGIS  proposes  to  set  grade 
hmits  for  skinned  lentils  for  U.S.  No.  1 
and  U.S.  N'o.  2  grades,  and  lower  the 
percentage  of  skinned  lentils  necessary 
for  a  Sample  grade  designation.  This 
change  is  proposed  to  facilitate  the 
marketing  of  lentils.  No  changes  are 
proposed  to  the  U.S.  Standards  for 
Whole  Dry  Peas  and  the  U.S.  Standards 
for  Split  Peas. 

DATE:  Comments  must  be  submitted  on 
or  before  September  25.  1986. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Staff,  USDA, 
FGIS.  Room  1661  South  Building,  1400 
Independence  Avenue.  SW,, 
Washington,  DC  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  dunng  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  [r,,  address  as  above, 
telephone  (202)  382-173a, 
SUPPLEMENT ARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 


as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order, 

Regulatory  Flexibility  Act  Certification 

David  R,  Galliart,  .'\cting 
.'\dministrator.  FGIS.  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  those  persons  who  apply  the 
Standards  and  most  users  of  pea  and 
lentil  inspection  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.}.  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 

Standards  Review 

The  review  of  the  U  S.  Standards  for 

Lentils  T  CFR  68601-68.611),  U.S. 
Standards  for  Whole  Dry  Peas  (7  CFR 
68,401-68.410),  and  US,  Standards  for 
Split  Peas  (7  CFR  68,501-68,510) 
included  a  determination  of  the 
continued  need  for  the  standards,  a 
review  of  changes  in  marketing  factors 
and  functions  affecting  the  standards; 
and  a  determination  of  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indicate  quality  attributes.  The  objective 
of  the  review  was  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  extent. 

In  the  course  of  reviewing  the 
standards  for  whole  dry  peas,  split  peas, 
and  lentils,  various  meetings  were  held 
by  the  dry  pea  and  lentil  industry  that 
were  attended  by  pea  and  lentil 
producers,  processors,  and  domestic  and 
export  merchandisers  as  well  as 
representatives  of  FGIS.  It  was  the 
consensus  of  industry  members 
attending  these  discussions  that  the 
current  U  S.  Standards  for  Whole  Dry 
Peas  and  U.S.  Standards  for  Split  Peas 
are  meeting  the  needs  of  the  pea 
industry  and  no  changes  are  needed  at 
this  time.  However,  mdustry 
representatives  recommended  revisions 
to  the  U.S.  Standards  for  Lentils  to 
establish  in  the  lentil  grade 
requirements  (§  68.607)  the  factor  of 
skinned  lentils. 

Skinned  lentils  are  defined  in  the 
standards  as  lentils  from  which  three- 
fourths  or  more  of  the  seedcoat  has  been 
rem.oved  (§  68601(1)1  On  Octoberl5, 


1981,  FGIS  proposed  a  Sample  gradfe 
designation  for  lentil  samples  found  to 
contain  more  than  15.0  percent  skinned 
lentils  (46  FR  50802).  In  the  comments 
received  on  that  proposal,  two 
commenters  stated  that,  if  more  than 
15,0  percent  skinned  lentils  graded  a  lot 
US.  Sample  grade,  there  should  be  some 
limits  on  skinned  lentils  for  U.S.  No.  1 
and  U.S.  No.  2  grades.  In  response  to  the 
comments  FGIS  stated  that  further  study 
would  be  necessary  to  determine  grade 
limits  for  skinned  lentils  for  U.S.  No,  1 
and  No.  2  grades.  The  Sample  grade 
designation  for  samples  containing  more 
than  15,0  percent  skinned  lentils  was 
made  effective  February  11,  1982  (47  FR 
6245). 

An  FGIS  study  of  the  percentages  of 
skinned  lentils  found  in  the  1985  crop 
year,  determined  that  the  average 
percentage  of  skinned  lentils  was  1,01 
percent  based  on  150  samples.  Four  of 
the  samples  examined  exceeded  4,0 
percent  skinned  lentils,  three  samples 
exceeded  7,0  percent,  and  the  range  of 
skinned  lentils  was  from  0.0  to  11.2 
percent.  The  results  of  this  study 
support  the  industry  recommendations 
for  new  limits  for  skinned  lentils  in  the 
grade  requirements.  This  change  would 
facilitate  the  marketing  of  lentils. 

Based  on  all  information  available 
including  the  results  of  the  FGIS  study 
and  recommendations  from  the  lentil 
industry,  it  is  proposed  that  maximum 
limits  be  established  for  skinned  lentils 
at  4.0  percent  for  a  U.S.  No,  1  grade  and 
7.0  percent  for  a  U.S.  No,  2  grade. 
Currently,  if  lentils  contain  more  than 
15.0  percent  skinned  lentils,  they  would 
not  meet  the  requirements  in  the 
standards  for  U,S,  No,  1  or  U,S.  No,  2. 
Therefore,  in  S  68.607,  the  requirement 
for  sample  grade  regarding  skinned 
lentils  which  is  designated  as  (d)  would    . 
be  removed. 

Accordingly,  FGIS  proposes  that  the 
U.S.  Standards  for  Lentils  be  revised  to 
include  grade  hmits  for  skinned  lentils 
under  §  68.607,  Grades  and  grade 
requirements  for  dockage-free  lentils. 
FGIS  proposes  that  no  changes  be  made 
to  the  U.S.  Standards  for  Whole  Dry 
Peas  which  appear  at  7  CFR  68.401- 
68,410  and  the  U.S.  Standards  for  Split 
Peas  which  appear  at  7  CFR  68.501- 
68.510. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  In  addition,  minor  non- 
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substantive  changes  are  proposed  to  be 
made  to  the  table  format  in  §  68.607. 

A  comment  period  of  30  days  is 
specified  in  this  proposed  rule  in  order 
that  any  revised  standards,  if  adopted. 
may  be  made  effective  during  the  1986- 
87  marketing  year. 

List  of  Subiects  in  7  CFR  Part  68 

Administrative  practices  and 
procedures-FGIS,  Agricultural 
commodities,  Export. 


PART  68 -[AMENDED] 


1.  The  authority  citation  for  Part  68  is 
revised  to  read  as  follows: 

Authority:  Sec.  203.  205.  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622.  1624] 

Accordingly,  it  is  proposed  that  7  CF'R 
Part  68  be  amended  by  revising  §  68.607 
to  read  as  follows: 


i  68.607    Grades  and  grade  requirements  for  dockage-free  lentils.  (See  also  §  68.609.) 


Srade 


Maximum  hmfts  o*— 


Detective  lentils 


For«gr  matenal 


Total 


— 


Weev*- 

damaged 

lentil 


Heat- 
damaged 
lentils 


Total 


Stones 


Skinned 
lenUs 


I        MirHmurr' 
H  regmrements- 

1  COiOf 


(percent)        (percent)        (percent)       (percent)    i    (percent)    1    (percent)    ; 

U  S  No   1 20  0,3       I  02  02  01  40         Gooc! 

U  S  No  2 3  5  0,8  0  6  0  5'  0  2       i  7  0       :  fa* 

LI  S  Sample  grade:  U  S,  Sample  grade  stul  be  lentits  wtvctv- 

(a)  Do  not  meet  the  requirements  tor  the  grades  US  Nos   i  or  2,  or 

(b)  Contain  more  than  14,0  prcent  moisture,  live  weevils  o"  ottiei  live  insects,  metal  fragments,  broken  glass,  O"  a 
commercially  obiectionable  odor,  or 

(c)  Are  materially  vieatbered.  heating,  or  distmctty  low  quality 

Dated:  August  13,  1986. 
D.R.  Galliart, 
Acting  Administrator. 
(FR  Doc.  86-19217  Filed  8-25-86:  8:45amJ 

BtLUNG  CODE  3410-EN-M 


Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

[Amdt  No.  1;  Doc.  No.  32S2S] 

General  Administrative  Regulations- 
Appeal  Procedure 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
Subpart  J  to  Part  400  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  (CFR),  known  as  7  CFR  Part 
400 — General  Administrative 
Regulations — Subpart  J.  Appeal 
Procedure.  The  intended  effect  of  this 
rule  is  to  prescribe  procedures  under 
which  a  person  may  request  review  of 
determinations  made  by  FCIC,  as  they 
affect  the  Standard  Reinsurance 
Agreement  between  FCIC  and  a  Multi- 
Peril  Crop  Insurance  Company  (MPCI). 
with  respect  to  yields  and  coverages 
established  on  the  basis  of  actuarial 
data  provided  by  FCIC.  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
DATE:  Written  comments  on  this 
proposed  rule  must  be  received  not  later 


than  October  27,  1986,  to  be  sure  of 

consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Corp 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedvires.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1990. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 


increase  the  federal  paperwork  burden 
for  individuals,  small  business,  and 
01. her  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act.  therefore,  no  Regulatory  F!exil>ilit\ 
Analysts  was  prepared. 

This  program  is  listed  in  the  Cnitiioy! 
of  Federal  Domestic  Assistance  under 
No  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  ~  CVR 
Part  3015.  Subpart  V.  published  at  4fl  FR 
29115.  lu       ""1,  1983 

This  action  is  not  expected  tu  have 
any  significant  impact  on  the  quality  of 
tne  human  environment,  health,  and 
safety.  TTierefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed 

Background 

The  Appeal  Regulations  provide 
administrative  procedures  under  which 
any  person  or  organization  may  request 
and  obtain  review  and  appeal  of 
determination  made  by  F'CJC.  The 
regulations,  found  at  7  CFR  Part  4(X) 
Subpart  J,  and  published  m  the  Federal 
Register  on  Wednesday,  February  12, 
1986  at  41  FR  5147.  set  forth  the  levels  of 
appeal  and  prescribe  the  manner  and 
format  of  such  procedure 

FCIC,  upon  review  of  these 
regulations,  has  determined  that  no 
provision  exists  for  an  appeal  by  a 
producer  whose  contract  with  an  MPCI 
company  has  been  reinsured  by  FCIC 
under  the  Standard  Reinsurance 
Agreement,  when  such  producer 
disagrees  with  the  actuarial  data 
relative  to  yields  and  coverages  relating 
to  the  producer's  farming  operation. 
FCIC  provides  such  actuarial  data  for 
this  purpose.  Under  the  present  Appeal 
Regulations,  a  producer  who  disagrees 
with  the  actuarial  data  provided  by 
FCIC  and  used  by  the  MPCI  company 
for  insurance  purposes,  has  no  means  of 
appealing  the  act!.ian.il  detern-.ination  of 
FCIC. 

Under  this  proposed  amendment  to 
the  Appeal  Regulations  the  insured 
producer  will  be  afforded  access  to  the 
appeal  process  administered  by  FCIC 
for  the  purpose  of  contesting  the 
actuarial  data  affecting  the  MPCI  policy. 

The  information  collection  control 
numbers  assigned  by  Office  of 
Management  and  Budget  (OMB)  are 
found  at  Subpart  H  to  7  CFR  Part  400. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  80  days  after  the  date 
of  publication  of  the  rule  in  the  Federal 
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Register.  AU  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  insi)ection  in  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  Room  4096. 
South  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
during  regular  business  hours.  Monday 
through  Friday, 

List  of  Subjects  in  7  CFR  Part  4M 

Crop  insurance.  Administrative 
regulations-Review  and  appeal 
procedure. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  7  CFR  Part  400. 
Subpart  J — General  Admmistrative 
Regulations;  Appeal  Procedure,  in  the 
following  instances: 

PART  400— {  AMENDED  ]  I 

1.  The  authority  citation  for  7  CFR 
Part  400,  Subpart  J.  continues  to  read  as 
follows: 

Authority:  Pub  L.  75-^30,  52  Stat  72  et 
seq..  as  amefvl^d  (7  U  S.C  Ism  et  seq  ] 

2.  7  CFR  400.92  is  revised  to  read  as 
follows: 

^400.92    Rights  Of  appeal.  i 

Appeal  is  available  to: 

(a)  Any  person  determined  to  be 
indebted  to  the  Corporation  as  a  result 
of: 

(1)  Overpaid  indemnities:  or  i 

(2)  Non-payment  of  premium, 

(b)  Any  person  whose  claim  for 
indemnity  under  insurance  obtained 
pursuant  to  this  Chapter  has  been 
denied; 

(c)  Any  person  whose  request  for 
insurance  provided  for  m  this  Chapter 
has  been  denied; 

(d)  Any  party  to  a  contract  who  has 
received  notification  of  a  determination 
by  the  Corporation  regarding  any  terms 
or  conditions  of  the  contract  between 
the  person  and  the  Corporation  which 
the  party  disputes; 


(e)  Any  person  whose  request 


or 


UM  I 


relief  under  the  Good  Faith  Reliance  on 
.Misrepresentation  provisions  of  the  crop 
insurance  regulations  contained  in  this 
Chapter  has  been  denied  in  whole  or  in 
part;  or 

(f)  Any  party  to  a  crop  insurance 
contract  with  a  multi-peril  insurance 
company  [a  company  which  is  a  party  to 
a  Standard  Reinsurance  Agreement  with 
the  Corporation)  whose  contract  has 
been  reinsured  by  the  Corporation, 
provided  that  the  appeal  is  related  to 
yield  and  coverage  issues  based  upon 


actuarial  data  furnished  by  the 
Corporation,  which  SHid  party  disputes. 
In  such  casps,  thp  Corporation  shall 
notify  the  multi-peril  insurance  company 
of  the  appeal  request  and  such  company 
shall  be  offfTPci  an  npportunify  to 
participate  in  the  appeal  heanng. 

Done  in  Washington.  DC,  on  April  30, 1986. 
E.  Ray  Fosse. 

iV/onogor  Ft^'deral  Crop  Insurance 
Corpotrit  on. 

[W.  Uf)r.  86-19288  Filed  S-25-86.  8:45  am] 

BILLING  COOC   MIO-Oa-M 


DEPARTI4ENT  OF  TRANSPORTATION 

F«d«niJ  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  »-N*l-162-AD! 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPR.M] 

SUMMARY:  This  notice  proposes  to  adopt 

an  airworthiness  directive  (AD)  that 
would  requires  replacement  of  an 
existing  50-ampere,  3-phase  circuit 
breaker  with  a  35-ampere  circuit  breaker 
on  certain  Boeing  Model  757  airplanes. 
This  circuit  breaker  provides  current 
overload  protection  for  the  auxiliary 
power  unit  (APL'I  starter  transformer 
rectifier  unit  (TRU|.  This  action  is 
prompted  by  reports  of  smoke  and 
fumes  in  the  aft  cargo  compartment  and 
passenger  declc,  resulting  from  seizure  of 
the  APU  starter  motor  and  failure  of  the 
existing  circuit  breaker  to  open. 
DATES:  Comments  must  be  received  on 
or  before  October  17,  1986, 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Avidbon  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (.Attn:  .A.NM-TOa],  Attention: 
Airworthiness  Rules  Docket  No,  86-NM- 
162-AD.  17900  Pacific  Highway  South, 
C-6«96«,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Com.mercial 
Airplane  Company  PO.  Box  3707, 
Seattle,  Washington  98124.  This 
information  mav  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr-  Kenneth  ]   Si 


Aerospace 


Ejigineer.  Syste.ms  and  Equipment 


Branch,  ANM-130S;  telephone  (206)  431- 

2943.  Mailing  address;  FAA  Northwest 

Mountain  Region.  17900  Paciric  Highway 

South.  C-68966,  Seattle.  Washington 

98168. 

SUPPLEMENTARY  iMFOMIATIOH: 

Comments  Invited 

Interested  person  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regnlatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  asking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  person.  A 
report  summarizing  each  FAA-pnblic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention;  Airworthiness  Rules  Docket 
No.  88-NM-162-AD.  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98166. 

Discussion 

An  operator  of  a  Boeing  Model  757 
airplane  reported  two  occurrences  of 
overheating  of  the  transformer  recitifier 
unit  (TRU)  for  the  auxiliary  power  unit 
(APU)  starter  motor,  due  to  the  seizure 
and  over  current  of  the  starter  motor.  In 
one  instance,  the  overheat  condition 
caused  the  aft  cargo  compartment  to  fill 
with  smoke.  In  the  other  instance,  an 
open  flame  was  reported  coming  from 
the  transformer  rectifier  unit 

An  examination  revealed  that  the 
existing  50-ampere  circuit  breaker  does 
not  provide  current  overload  protection 
for  the  transformer  rectifier  unit  when 
an  auxiliary  power  unit  starter  motor 
has  seized. 

Boeing  has  issued  Alert  Service 
Builetm  757-24A0032.  dated  May  16. 
1986,  which  describes  the  installabon  of 
a  35-ampere  circuU  breaker  to  protect 
the  starter  transfomer  rectifier  unit 
against  a  possible  overheat  condition. 
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Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  proposed  that 
would  require  replacement  of  a  50- 
ampere  circuit  breaker  with  a  35-ampere 
breaker  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-24A0032,  dated 
May  16, 1986,  or  later  FAA-approved 
revision. 

It  is  estimated  that  28  airplanes  of  U.S. 
registry  would  require  modification,  that 
it  would  require  2  manhours  per 
airplane  to  accomplish  installation,  and 
that  the  average  labor  charge  would  be 
$40  per  manhour.  The  cost  of  one  35- 
ampere  circuit  breaker  per  airplane  is 
estmated  to  be  $145  per  unit.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  is  estimated  to 
be  $6,300. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  757  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  of  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing 

Applies  to  the  Model  757  series  airplanes 
specified  in  Boeing  Alert  Service  Bulletin  757- 
24A0032,  dated  May  16, 1986,  certificated  in 
any  category.  To  minimize  the  fire  hazard 
associated  with  overheating  of  the 
transformer  rectifier  unit  of  the  auxiliary 


power  unit  starter  motor,  accomplish  the 
following  within  3  months  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished: 

A.  Replace  the  50-ampere  circuit  breaker 
used  for  the  auxiliary  power  unil  starter 
transformer  rectifier  unit  with  a  35-ampere 
circuit  breaker  in  accordance  with  Boeing 
Service  Bulletin  757-24 A0032.  dated  May  16. 
1986,  or  later  FAA-approved  revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager 
Seattle  Aircraft  Certification  Office,  F.^.^ 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD 

All  persons  affected  by  this  proposal 
who  have  not  already  received  copies  of 
the  appropriate  service  document  may 
obtain  copies  upon  request  to  the  Boeing 
Commerical  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124- 
2207.  This  document  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9100  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  August 
19,  1986. 
loseph  W.  Harrell, 

Acting  Director.  Northwest  Mountain  Region 
[FR  Doc.  86-19167  Filed  8-25-86.  8:45  amj 

BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  86-NM-128-A0] 

Airworthiness  Directives;  British 
Aerospace  [Model  DH/HS/BH-125 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modifications  to  the 
Auxiliary  Power  Unit  (APU)  installation 
on  certain  British  Aerospace  (BAe) 
Model  DH/HS/BH-125  series  airplanes. 
This  actio' 1  is  needed  to  prevent  APU 
fuel  leakage  into  the  rear  equipment  bay 
and  to  provide  the  electrical  grounding 
of  the  starter/generator  to  the  airframe 
This  action  is  necessary  to  correct  a 
reported  potential  fire  hazard. 
DATE:  Comments  must  be  received  on  or 
before  October  17, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 


Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No  86-NM-128-AD,  179a)  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  Librarian, 
Box  17414,  Dulles  International  Airport. 
Washington.  DC  20041  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  T"'*f)fi 
Pacific  Highway  South.  Seattle 
Washington,  or  the  Seattle  Aircrafi 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  ludy  Colder,  Standardizutii n 
Branch,  A.NM-llB;  telephone  12(J()i  431- 
2909,  Mailing  address;  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68968,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-128-AD,  17900 
Pacific  Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 

Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement  notified  the 
F.^A  of  conditions  on  certain  Model 
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BAe-125  series  airplanes  in  which.  (1) 
madequale  sealing  of  the  APU  plenum 
shroud  at  the  turbiue  plenum  dram 
outlet  may  result  in  APU  fuel  leakage 
into  the  rear  equipment  bay,  and  (2)  the 
APU  starter/generator  case  is  not 
electrically  grounded.  These  conditions 
may  result  in  a  potential  fire  hazard. 

British  Aerospace  has  issued  BAe 
Service  Bulletin  4&-31-9286A.  dated 
March  24.  1986.  which  describes 
modification  of  the  sealing  method  in 
the  area  of  the  turbine  plenum  dram 
outlet  [Modification  No.  259286AJ.  and 
BAe  Service  Bulletin  49-32-9210A.  dated 
March  24,  1986,  which  describes 
installation  of  twin  duty  bonding  cables 
between  'he  .APU  accessory  case  and 
ground  terminal  post  16  on  the  mam 
engine  beam  [Modification  No. 
259210A),  The  CAA  has  classified  both 
service  bulletins  as  mandator}' 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  type  certificated  in  the  United 
States  under  the  provisions  of  Section 
21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  iikeiy  'i 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
.AD  IS  proposed  that  would  require  the 
modification  and  installation  described 
in  the  British  Aerospace  service 
bulletins  previously  mentioned  This  AD 
would  apply  to  all  BAe  Model  125  senes 
airplanes,  up  to  and  including  aircraft 
serial  number  258030,  equipped  with  an 
APU  in  accordance  with  Modification 
No.  251805  or  258748. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  would  be  affected  by  this  .AD 
that  it  would  take  approximately  14 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $11,200 

For  the  reasons  discussed  above,  the 
F.AA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
IS  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Departm.ent  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FK  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  econom.ic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  [S560).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 


List  of  Subjects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  .Amendment 

PART  39— (AMENDED! 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Adnunistrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39,13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  L'  S  C.  1354(a).  1421  and  1423: 

V-i  I'  S  C   1*12:  (Revi8«d  Pub.  L  97-449, 
lanuary  12.  1983|.  and  14  CFR  11  89. 

2.  By  adding  the  following  new 
airworthiness  directive; 

Bntish  .\ero«pace 

Applies  In  British  Apr'-i«P'ii:f'  'HAt-l  Model 
Uti  HS/BH-12S  sprifs  airplanes  identified  in 
B.\e  Service  BuUetins  49-31-9286A  and  49- 
32-9Z10A,  botn  Revision  1.  and  both  dated 
March  24,  lyttb.  (.ertifii;ated  in  any  ca!e(?ory 
Comphance  is  required  within  6  mont.lg  after 
the  effective  date  of  this  AD.  To  redui^  the 
possibility  of  APU  fuel  leakage  in  the  rear 
equipment  bay,  and  assure  eJectncai  bonding 
of  the  starter/generator  to  the  airplane, 
accomplish  the  following,  unless  previously 
accomplished; 

1.  Seal  the  APU  plenum  shroud  at  the 
turbine  plenum  drain  outlet  in  accordance 
with  BAe  Service  Bulletin  4e-31-92a6A. 
Revision  1.  dated  March  24. 1986. 
Modification  No.  259286A. 

2.  Install  twin  heavy  duty  bonding  cables 
between  the  APU  accessory  case  and  ground 
terminal  post  16  on  the  main  engine  beam  in 
accordance  with  BAe  Service  Bulletin  49-32- 
9210A.  dated  March  24. 1986.  ModificaUon 
No.  259210A. 

3.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliaace  time,  which 
provides  an  acceptable  level  of  safety,  mdy 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-llS,  FAA 
Northwest  Mountain  Region 

4.  Special  flights  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

.Ai!  persons  affected  by  this  proposed 
directive  who  have  not  already  received 
the  appropriate  service  documents  from 
the  manufacturer  may  obtain  copies 
upon  request  to  Bntish  Aerospace,  Inc., 
Libranan,  Box  17414.  Duiles 
Internationa!  Airport,  Washington,  DC 
20041   These  documents  may  be 
examined  at  the  FAA,  .Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraf*  Certification  Office. 
9010  East  .Marginal  Way  South.  Seattle, 
Washington. 


Issued  in  Seattle,  Washington,  on  August 
19.  1986. 

loseph  W.  Harrell. 

A<  tin,i;  Director.  Northwest  Mountain  Refiion. 
|FR  Doc.  86-19166  Filed  8-25-86:  8:45  am) 
BILLING  COOC  WIO-IS-H 


14  CFR  Part  39 

(Docket  No.  86-MM-152-AD] 

Airworthiness  Directives:  Weber 
Atrcraft  Technical  Standard  Order 
(TSO)  C39a  Passenger  and  Flight 
Attendant  Seats 

AGEMCv:  Federal  Aviation 
.Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
INPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD)  that  would 
require  replacement  of  certain  aft  seat 
track  fittings  on  Weber  passenger  and 
flight  attendant  seats.  This  proposal  is 
prompted  by  a  report  that  some  seat 
floor  attach  fittings  were  not  processed 
in  accordance  with  the  prescribed  heat 
treat  specification.  As  a  result,  in  certain 
critical  installations,  the  strength  of 
these  fittings  is  inadequate.  This  AD  is 
necessary  to  reduce  the  potential  for 
structural  failure  of  a  seal  attachment 
fitting  during  an  emergency  landing. 
DATE;  Comments  must  be  received  no 
later  than  October  16.  1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration  (FAA). 
.Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  [Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No,  86-NM-152-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
W  ashington  98168,  The  applicable 
service  information  may  be  obtained 
from  Weber  Aircraft  2820  Ontario 
Street,  Burbank.  California  91510.  This 
information  may  be  examined  at  the 
FAA.  Northweet  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office.  15000  Aviation 
Boulevard.  Hawthorne,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Eierman,  Aerospace 
Engineer,  Systems  &  Equipment  Section. 
ANM-173W.  FAA,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office;  telephone  (213)  297-1388.  Mailing 
Address:  FAA,  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office,  ANM-173W.  P.O.  Box  82007, 
Worldway  Postal  Center.  Los  Angeles, 
California  9000&-2007. 
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SUPPLEaKMT  AAY  INFOflMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  CommuoicatioiaB 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nife.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comment*  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  aubmittiag  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  (Attn:  ANM-103). 
Attention;  Airworthiness  Roles  Docket 
No.  86-NM-152^AD,  17900  Pacific 
Highway  South,  C-6896e.  Seattle. 
Washington  98168. 

Discussion 

It  was  reported  that  certain  aft  seat 
track  fittings  on  Weber  seats  were  not 
processed  in  accordance  with  the 
prescribed  heat  treat  specification.  The 
seats  are  approved  under  TSO  C39a. 
Under  critical  loading  conditions  that 
occur  on  unsymmetrical  triple  seats, 
seat  track  fittings  which  do  not  meet  the 
prescribed  heat  treat  specification  are 
underatrength  and  structurally 
inadequate. 

The  FAA  has  reviewed  and  approved 
Weber  Service  Bultetins  833437-23-505 
and  833509-25-508  which  describe  how 
these  fittings  can  be  identified,  and  list 
the  seat  assembly  part  numbers,  seat 
assembly  serial  numbers,  aircraft  and 
aircraft  customers  on  which  these  seat 
track  fittings  were  installed  by  Weber. 

Since  tkis  condition  is  likely  to  exist 
on  any  Weber  seat  using  these  seat 
track  fittings,  an  airworthinesi  directive 
(AD]  it  being  proposed  which  will 
require  the  replacement  of  the  existing 
seat  tr«ck  fittings  in  accordance  with 
the  senrice  bulletins  previously 
mentioned.  It  is  estimated  that  7.000 
seats  woald  be  aHected  by  this  AD.  that 
it  wOTiU  require  one  man  hour  per  seat 
to  replace  the  fittings,  and  that  the 
average  labor  cost  would  be  $40  per 


hour.  Replacement  parts  would  be 
furnished  by  the  manufacturer  at  no 
charge.  Based  on  these  figures  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $280,000. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regualtion  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Prooedures  (44 
PR  11034;  February  26, 1979]:  and  it  is 
further  certified  under  the  criteria  of  the 
Regalatory  Felxibihty  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  irumber  of  small  entities 
because  few,  if  any,  airplanes  using 
Weber  seats  are  operated  by  small 
entities.  A  copy  of  a  draft  regultory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Sobjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft 

The  Proposed  Anrandmenl 

PART 3»— {AMENDED] 

Accordingiy.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13J  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  aa  follows: 

Authority:  49  U.S.C.  1354|a),  1421  and  1423 
49  U.S.C.  lOejg)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  ll.iffl. 

§39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Weber  Aircraft 

Applies  to  Ancra  part  number  45238-10 
(Weber  SCD  833437-401]  and  Ancra  part 
numbers  45232-10.  -11.  -12  (Weber  SCD 
833509-^Wl.  403.  405)  aft  seat  track  fittings 
used  on  Wetwr  Aircraft  TSO  C39a  passenger 
and  flight  attendant  seats. 

Note:  Part  numbers  are  not  marked  on  the 
individual  seat  U-ack  fittings.  Weber  Service 
Bulletins  Nos.  833437-25-505.  dated  March  14. 
1986.  and  833509-25-508,  dated  )une  15.  1986, 
describe  how  these  Tittings  can  be  identified 
and  list  the  seat  assembly  part  numbers,  seat 
assembly  serial  numbers,  aircraft,  and 
aircraft  customer  on  whidi  these  seat  track 
fittings  were  installed  by  Weber. 

Compliance  required  within  90  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  eliminale  aft  seat  track  fittings  from 
service  which  do  npt  meet  rainimum 
airworthiness  requirements  and  would  not 
proTide  required  seat  restraint  in  the  event  of 
an  emergency  landing,  accomplish  the 
following: 


A  Replace  the  seat  track  fittings  in 

8Cf  ordance  with  Weber  Aircraft  Service 
BuUetir  Nos,  833437-25-50,S,  dated  Msrch  14 
1986.  and  833509- 2S-508.  dated  |unF  1^   19Ht), 
or  later  FAA-approi^d  rf  visions 

B  Aliematc  means  of  compliance  wtiich 
provide  and  acceptaljie  ievei  of  saftfv  muy 
(>e  used  when  approved  by  ttie  Manayer 
Western  Aircraft  CerlificatiQii  Office,  FAA, 
Northwest  Mountain  Region 

C  Special  flight  permits  ma>  be  ihsued  in 
accordfince  with  FAR  21  19"  a.nd  21  l'i<i  li 
ferr>'  aircraft  to  a  maintenance  base  w.  d'lier 
to  comply  with  the  requirements  of  th^s  AI). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 

appropriate  service  documents  fTnnc  the 
manuiacturer  may  obtam  copies  upon 
request  to  Weber  Aircraft,  2820  Ontario 
Street,  Burbank.  California  9151(1,  Thrse 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard.  Hawthorne,  California. 

Issued  m  Seattle,  Washington,  on  August 
18.  1986 

Joseph  W,  Harrell, 

Arany  Director.  Northwest  Mountain  Region. 
|FR  Due  86-19171  Filed  S-25-88;  8:45  am] 

BILLING  CODE  4eiO-1J-M 


14  CFR  Part  71 

!Alrsp«ce  Docket  No.  B6-AAL-31 

Proposed  Revision  of  Transition  Area 
at  Galena,  AK 

AQEMCYi  Federal  .Aviation 
.Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY;  This  notice  proposes  to  revise 

the  transition  area  at  Galena,  AK,  The 
revised  transition  area  will  provide 
additional  controlled  airspace  from  1,200 
feet  above  the  surface  (.ACL)  to  the  base 
of  overlying  controlled  airspace 
between  the  40-mile  radius  of  Gait-r.a 
VORTAC  and  46-mile  radius  of  Galena 
V'ORTAC,  This  action  is  proposed  so 
that  it  will  allow  for  the  use  of  radar 
vectors  routinely  wnthin  a  40  nautical 
mile  (.\M)  radius  of  Galena  VORTAC 
between  1,200  feet  AGL  and  14,5(X)fpet 
above  n'lean  sea  level  (AMSL  i  This 
would  permit  the  minimum  vectoring 
altitude  in  this  area  to  be  lowered  from 
15,000  feet  AMSL  to  6,000  feet  AMSL 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration.  Attention: 
Manager  Air  Traffic  Division.  Docket 
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.\o.  86-AAL-3,  701  C  Street.  Bo.x  14. 
Anchorage,  AK  99513-0087. 

The  official  docket  may  be  examined 
in  the  FAA  Rules  Docket,  Office  of  the 
Regional  Counsel,  Third  Floor.  Module 
F.  Federal  Building  U.S.  Courthouse,  701 
C  Street.  Anchorage.  AK. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division,  Third  Floor.  Module  B.  Federal 
Building  U.S.  Courthouse.  701  C  Street. 
Anchorage,  AK. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Durand.  Procedures  and 
.Airspace  Specialist.  (.A.AL-5361,  .■^ir 
Traffic  Division.  Federal  .Aviation 
Administration.  701  C.  Street,  Box  14. 
Anchorage,  AK  99513-0087,  telephone 
(907)  271-5903. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above, 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AAL-3.'"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division,  Third  Floor.  Module  B, 
Federal  Building  U,S.  Courthouse,  701  C 
Street.  Anchorage.  AK.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Avta'ion  Administration,  Manager. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  701  C  Street.  Box  14,  Anchorage, 
AK,  9^313-0087  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
plared  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  the  base  of  controlled 
airspace  at  1,200  feet  above  the  surface, 
from  within  a  40-mile  radius  of  the 
Galena  VORTAC.  to  within  a  46-mile 
radius  of  the  Galena  VORTAC,  Galena. 
AK. 

This  airspace  designation  will  permit 
Galena  Approach  Control  to  vector 
departure  and  arrival  aircraft  below 
15.000  feet  AMSL  within  a  40  NM  radius 
of  the  Galena  VORTAC.  Section  71,181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  .Amendment 

PART  71— i AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

.Authority:  49  U  S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 


(Revised  Pub  L  97-449,  January  12, 1983);  14 

CFR  11  69 

§71.181    [Amended] 

2.  Section  71.181  is  amended  as 

follows: 

Galena,  AK — [Amended] 

By  removing  the  words  "40-mile"  wherever 
it  appears  and  substituting  the  words  "46- 
mile  ", 

Issued  in  Anchorage.  Alaska,  on  August  20, 
1986. 

John  H.  Groeneveld. 

Acting  manager.  Air  Traffic  Division. 
(FR  Doc.  86-19170  Filed  8-25-86;  8:45  am] 
BILLING  COOC  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  No.  RM86-12-0001 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities;  Errata 

August  21.  1986. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 
errata. 

SUMMARY:  The  Commission  is  correcting 
errors  in  the  Notice  of  Proposed 
Rulemaking  which  appeared  in  the 
Federal  Register  on  July  29, 1986  (51  FR 
27050).  The  errors  appear  in  footnote  23 
which  presents  some  statistics  on  bond 
ratings  and  bond  yields. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  357- 
8293. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  correcting 
errors  which  appeared  in  its  Notice  of 
Proposed  Rulemaking  issued  July  21, 
1986.  51  FR  27050  (July  29,  1986). 

Through  a  miscalculation,  footnote  23 
presents  some  statistics  on  bond  ratings 
and  bond  yields  which  are  in  error.  The 
middle  90  percent  range  for  Standard 
and  Poor's  bond  ratings  is  from  AA-i-  to 
BB-(-.  not  AA  to  BBB-  as  reported.  For 
this  range,  the  spread  of  bond  yields 
was  97  basis  points  not  90  basis  points 
as  reported. 
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The  workpapers  supporting  the 
statistics  in  this  footnote  have  been 
placed  in  the  public  record. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities, 
Rale  of  return. 

Tlie  following  correction  is  made  in 
Generic  Determination  of  Rate  of  Return 
on  Common  Equity  for  Public  Utilities 
published  in  the  Federal  Register  on  ]uly 
29, 1968  at  51  FR  27050: 

On  page  27054,  change  the  third 
sentence  of  footnote  23 
from 

"For  the  same  time  period,  the  middle 
90  percent  range  would  have  been  from 
AA  to  BBB—  and  the  spread  was  90 
basis  points", 
to 

For  the  same  time  period,  the  middle 
90  percent  range  would  have  been  from 
AA+  to  BB+  and  the  spread  was  97 
basis  points". 
Kfluuefh  F.  PiliniD, 
Secretary. 

|FR  Doc.  86-19255  Filed  8-26-66;  8:45  am] 
WLUNG  CODE  »n7-0t-M 


DEPARTMENT  OF  THE  TREASURY 

Cuatoms  Service 

19  CFR  PART  6 

Proposed  Customs  Reguiatlons 
Amendments  Relating  to  International 
Aircraft  Reporting  Requiremants  at 
Douglas,  AZ 

agency:  Customs  Service,  Treasury, 
action:  Proposed  rule. 

SUMNMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  the  requirements  concerning  the 
arrival  and  reporting  to  Custcmu  of  civil 
aircraft  at  Douglas,  Arizona. 

Within  the  Douglas,  Arizona,  area 
there  are  two  airports:  Bisbee-Eknigias 
International,  which  has  been 
designated  as  an  "international  airport", 
and  Douglas  Municipal,  a  "landing 
rights"  aiiport.  Bisbee-Douglas 
International  has  also  been  designated 
by  Customs  as  one  of  the  airports  at 
which  private  aircraft  arriving  from 
areas  south  of  the  U.S.  must  land  for 
Customs  processing. 

Because  of  minimal  use  of  the  facility 
and  due  to  various  enforcement 
considerations  detailed  in  this 
document,  it  is  not  feasible  for  Customs 
to  continue  to  provide  service. 

Accordingly,  the  designation  of 
Bisbee-Douglas  as  an  international 
airport  should  be  revoked  and  Douglas- 
Municipal  should  be  substituted  for 


Bisbee-Douglas  on  the  Hat  of  airports 
designated  for  the  arrival  of  private 
aircraft  from  areas  south  of  the  U.S.  for 
Customs  processing. 
DATE:  CoBiments  must  be  received  on  or 
before  October  27, 1986. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service 
Headquarters.  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229. 

FOR  FURTHER  IHFOBMIATION  CONTACT. 
Thomas  Hargrove.  OfTice  of  Inspection 
&  Control  (202)  566-5607. 
SUPPt£MEHTARy  INFORMATION: 

Background 

Under  section  1109(b),  Federal 
Aviation  Act  of  1958,  as  araended  (48 
U.S.C.  1509(b)),  the  Secretary  of  the 
Treasury  is  authorized  lo  designate 
places  in  the  US.  as  ports  of  entry  for 
civil  aircraft  arriving  from  any  place 
outside  of  the  U.S.,  and  for  merchandise 
carried  on  the  aircraft.  These  airports 
are  referred  to  as  "iflteraational 
airports",  and  the  location  and  name  of 
each  are  listed  in  §  6.13.  Customs 
Regulations  (19  CFR  6.13).  In  accordance 
with  S  6,2.  Customs  Regulations  (19  CFR 
6.2),  the  first  landing  of  every  civil 
aircraft  arriving  in  the  U.S.  must  be  at 
one  of  these  international  airports 
unless  the  aircraft  has  been  specifically 
exempted  from  this  requirement  or 
permission  to  land  elsewhere  has  been 
granted.  Custom  officers  are  assigned  to 
all  international  airports  to  accept 
entries  of  merchandise,  collect  duties, 
and  enforce  Customs  laws  eind 
regulations.  If  a  civil  aircraft  desires  to 
land  at  a  "landing  rights  airport",  which 
means  an  airport  which  has  not  been 
designated  as  an  international  airport, 
permission  must  Fu^t  be  obtained  and 
Customs  must  assign  personnel  to  that 
airport  for  that  aircraft. 

Within  the  Douglas,  Arizona,  area 
there  are  two  airports:  Bisbee-Douglas 
International  Airport,  which  has  been 
designated  as  an  "international  airport", 
and  Douglas  Municipal  Airport,  a 
landing  rights  airport. 

A  review  of  Customs  operations  in  the 
area  indicates  that  there  is  a  relatively 
low  number  of  international  aircraft 
arrivals  at  Bisbee-Douglas  International 
Airport  Moat  of  the  arrivals  are  light 
aircraft  (single/multi-engine)  as  opposed 
to  jets  or  turbos  and  very  few  of  the 
arrivals  are  locally  based.  It  has  also 
been  learned  that  the  Federal  Aviation 
Administration  (FAA)  is  planning  on 
ciosii^  its  facility  at  the  airport.  Because 
of  the  minimal  use  of  the  facility,  it  is 
not  cost-effective  for  the  FAA,  Customs, 


or  the  Immigration  &  Naturalization 
Service,  which  share  responsibility  for 
clearing  private  aircraft  to  continue  to 
provide  service.  It  has  also  been 
determined  that  because  of  the 
surrounding  mountainous  terraiir  three 
restricted  military  areas  to  the  wast:  and 
two  military  operations  areas  to  the 
northeast:  safety  hazards  exist  w 
landing  in  the  area.  Of  particular 
concern  to  Customs  is  the  fact  that  the 
airport  js  located  approximately  15 
miles  from  the  U.S. -Mexican  border 
This  distance  gives  smugglers  the 
opportunity  to  engage  m  "touch  and  go" 
or  air  drop  smuggling  of  illegal  drugs 
and  contraband.  "Touch  and  go" 
snuiggiing  involves  reporting  Bisbee- 
Douglas  as  the  first  U.S.  destination  hut 
actually  landing  somewhere  else  first 
quickly  unloading  contraband,  and 
continuing  on  the  Bisbee-Douslas  Air 
drop  smuggling  involves  flymjj  very  low 
over  some  point  between  the  border  and 
Bisbee-Douglas,  pushing  contraband  out 
of  tJie  aircraft  to  be  retrieved  on  the 
ground,  and  continuing  on  to  Bisbee 
Douglas,  Additionally,  the  lack  of 
security  lighting  and  inability  to  aee 
aircraft  on  touchdown  makes  trackinj;  of 
individual  aircraft  very  difficult.  This  ii 
a  hirther  impediment  to  effective  drug 
interdiction  in  the  area.  It  takes  10-15 
minutes  after  touchdown  for  aircraft  to 
amve  for  inspection, 

Douglas  Municipal  Airport  is  located 
closer  to  the  U.S, -Mexican  border  thus 
significantly  reducing  the  distance  m 
which  aircraft  can  "touch  and  go"  or 
engage  in  air  drop  smuggling.  Further, 
the  lighting  and  space  available  for 
Customs  officers  will  allow  full  view  of 
aircraft  immediately  on  touchdown 

For  all  of  these  reasons,  the 
designahon  of  Bisbee-Douglas  as  an 
international  airport  should  be  re\ok.ed 
and  Douglas  Municipal  should  be 
substituted  for  Bisbee-Douglas  on  the 
list  of  airports  designated  for  the  arrival 
of  private  aircraft  from  areas  south  of 
the  US.  for  processing 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  lie 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U,S,C,  S52J,  {  1,4, 
Treasury  Department  Regulations  (31 
CFR  1,4),  and  §  103,ri(bl,  Customs 
Regulations  (19  CVR  103  llfb);,  on 
regular  business  days  between  the  hours 
of  9:00  am,  and  4:30  p  m  at  the 
Regulations  Control  Branch,  Room  2428, 
Customs  l-ieadquarters.  1310 
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Constitution  Avenue.  NW.,  Washington, 
DC  20229. 

Executive  Order  12291  ' 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.O.  12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Hexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  it  is  certified  that,  if  adopted, 
the  proposed  amendments  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  [nformation 

The  principal  author  of  this  document 
was  Larry  L.  Burton,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development 

List  of  Subjects  in  19  CFR  Part  6 

Customs  duties  and  inspection. 
Imports,  Air  earners.  Aircraft.  Airports. 

Proposed  .Amendments 

It  IS  proposed  to  amend  Part  6, 
Customs  Regulations  (19  CFR  Part  6).  as 

set  forth  below, 

PART  6— AIR  COMMERCE 
REGULATIONS  ' 

1  The  authority  citation  for  Part  6 

continues  to  read  as  follows: 

Authority:  5  U  S  C   301.  19  U.S.C.  66.  1202 
(Gen.  Hdnote  II).  1624.  49  U.S.C.  1474,  1509. 

§6.13    [Amended] 

2.  It  IS  proposed  to  amend  §  6.13  by 
removing  "Douglas,  Ariz."  under  the 
column  headed  "Location"  and  "Bisbee- 
Douglas  International  .Airport"  under  the 
column  headed  '.N'ame  '. 

§6.14    (Amended] 

.3.  It  is  proposed  to  amend  §  6.14(g)  by 
removing  "Bisbee-Douglas  International 
Airport"  under  the  column  headed 
"Name"  and  inserting,  in  its  place, 
"Douglas  Municipal  Airport" 

William  von  Raab, 

Commissioner  of  Customs. 
Approved:  July  31.  1986. 
Francis  A.  Keating.  11. 
Assistant  Secretary-  of  the  Treasury. 
\FR  Doc.  86-19259  Filed  8-25-86;  8:45  am] 

BIUJNG  C00€  M30-Q3-M 


19  CFR  Part  112 

Proposed  Customs  Regulations 
Amendment  Concerning  Suspension 
or  Revocation  of  a  Cartman's  or 
Lighterman's  License 

AGENCV:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations 
concerning  the  suspension  or  revocation 
of  a  cartman's  or  lighterman's  license. 
Currently,  one  of  the  enumerated 
circumstances  under  which  a  district 
director  may  suspend  or  revoke  such  a 
license  is  when  the  holder  of  that 
license,  or  the  officer  of  a  corporation 
holding  that  license,  is  convicted  of  a 
felony,  or  is  convicted  of  a  misdemeanor 
involving  theft,  smuggling,  or  a  theft- 
connected  crime. 

It  has  come  to  Customs  attention  that 
a  literal  interpretation  of  the  regulation 
allows  corporation  officers  to  commit 
acts  constituting  the  specified  offenses, 
resign  from  the  corporation  before 
conviction,  and  therefore  allow  the 
corporation  to  retain  its  cartman  or 
lighterman  license.  This  may  occur  even 
if  the  officer  resigns  in  name  only  but 
continues  to  exercise  control  over  the 
corporation. 

Therefore,  Customs  now  proposes  to 
amend  its  regulations  to  permit 
suspension  or  revocation  of  a  cartman 
or  lighterman  license  if  the  officer  of  a 
corporation  holding  such  a  license  is 
convicted  of  a  felony  or  a  misdemeanor 
involving  theft,  if  the  criminal  act  was 
committed  while  the  person  was  still  an 
officer  of  that  corporation.  This  would 
end  the  ploy  of  resigning  to  avoid 
suspension  or  revocation  of  the  license 
and  would  more  accurately  reflect 
Customs  position  that  those 
demonstrating  criminal  behavior  are  not 
entitled  to  the  position  of  trust  involved 
in  the  professions  of  cartman  or 
lighterman. 

DATE:  Comments  must  be  received  on  or 

before  October  27, 1986. 
ADDRESS:  Comments  (preferably  in 
triplicate!  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  Room  2426,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  N'W., 
Washington.  DC  20229 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  McGuigan,  Office  of  the  Chief 
Counsel,  (202-566-6245) 
SUPPLEMENTARY  INFORMATION: 
Background 

Part  112,  Customs  Regulations  (19  CFR 
Part  112),  contains  the  regulations 
governing  the  conduct  of  carriers. 


cartmen,  and  lightermen.  Subpart  C  of 
that  part  sets  forth  the  regulations 
controlling  the  licensing  of  cartmen  and 
lightermen.  Cartmen  are  those  who 
transport  goods  or  merchandise  within 
the  limits  of  a  port.  Lightermen  are  those 
who  transport  goods  or  merchandise  on 
a  barge,  scow,  or  other  small  vessel  to  or 
from  a  vessel  within  a  port,  or  from 
place  to  place  within  a  port. 

Section  112,30,  Customs  Regulations 
(19  CFR  112.30),  lists  the  grounds  under 
which  the  license  of  a  cartman  or 
lighterman  may  be  suspended  or 
revoked.  Section  112.30(a)(5)  states  that 
if  the  holder  of  such  a  license,  or  an 
officer  of  a  corporation  holding  such  a 
license  is  convicted  of  a  felony,  or  is 
convicted  of  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime,  the  district  director  may  suspend 
or  revoke  the  license. 

It  has  come  to  Customs  attention  that 
a  literal  interpretation  of  this  regulation 
is  allowing  officers  of  corporations  to 
commit  acts  constituting  the  specified 
offenses,  resign  from  the  corporation 
before  conviction,  and  therefore  allow 
the  corporation  to  retain  its  cartman  or 
lighterman  license.  This  is  occurring 
even  in  instances  when  the  officer  has 
resigned  from  his  or  her  corporation  in 
name  only  but  continues  to  exercise 
control  over  the  corporation. 

Customs  desires  to  make  it  clear  that 
application  of  this  provision  is 
dependent  upon  a  conviction  arising 
from  an  act  or  acts  committed  while  a 
person  was  a  corporate  officer.  The 
person's  employment  status  at  the  time 
of  the  conviction  is  unimportant. 
Therefore,  resignation,  discharge, 
demotion,  or  promotion,  or  any  change 
in  the  employment  status  of  the 
corporate  officer  prior  to  conviction  will 
not  preclude  the  district  director  from 
suspending  or  revoking  the  corporation's 
cartman  or  lighterman  license. 

Therefore.  Customs  is  now  proposing 
to  amend  §  112.30(a)(5)  to  permit 
suspension  or  revocation  of  a  cartman 
or  lighterman  hcense  if  the  officer  of  a 
corporation  holding  such  a  license  is 
convicted  of  a  felony,  or  is  convicted  of 
a  misdemeanor  involving  theft, 
smuggling,  or  a  theft-connected  crime,  if 
the  criminal  act  was  committed  while 
the  person  was  still  an  officer  of  that 
corporation.  This  amendment  would  end 
the  ploy  of  the  corporate  officer 
resigning  to  avoid  the  corporation  losing 
its  cartman  or  lighterman  license  even 
thought  the  resignation  may  be  in  name 
only.  The  amendment  would  also  more 
accurately  reflect  Customs  position  that 
those  demonstrating  criminal  behavior 
are  not  entitled  to  the  position  of  trust 
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involved  in  the  professions  of  cartman 
or  lighterman. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
w^ritten  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  {5  U.S.C.  552),  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regultir  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch,  Room  2426, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that,  if  adopted, 
the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  docimient  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  John  Doyle.  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

In  General 

Customs  duties  and  inspection. 
Imports. 

19  CFR  Part  112 

Administrative  practice  and 
procedures,  Common  carriers. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  112. 
Customs  Regulations  (19  CFR  Part  112), 
as  set  forth  below. 

PART  112— CARRIERS,  CARTMEN, 
AND  UGHTERMEN 

1.  The  authority  citation  for  Part  112 
continues  to  read  as  follows: 

Audiority:  19  U.S.C.  66.  1551,  1565,  1623, 
1624. 


§112.30    [Amended] 

2.  If  is  proposed  to  amend 
5  112.30(a)(5)  by  removing  the 
semicolon,  replacing  it  with  a  period, 
and  adding  the  following.  "Any  change 
in  the  employment  status  of  the 
corporate  officer  (e.g.,  discharge, 
resignation,  demotion,  or  promotion] 
prior  to  conviction  for  a  felony  or 
conviction  for  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime  resulting  from  acts  committed 
while  a  corporate  officer,  will  not 
preclude  application  of  this  provision  ' 

Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  August  8,  1986. 
Frands  A.  Keating.  U, 
Assistant  Secretary  of  the  Treasury 
(FR  Doc.  88-19257  Filed  8-25-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  tt>e  Navy 
32  CFR  Part  701 
[SECNAV  Instruction  5211.5C] 

Availability  of  Department  of  Navy 
Records  and  Publications  of  ttie  Navy 
Documents  Affecting  ttw  Public 

AQENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Proposed  rulemaking 
amendment. 

summary:  The  Department  of  the  Navy 
proposes  to  establish  a  specific 
exemption  from  certain  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a]  for  a 
system  of  records. 

DATE:  Comments  must  be  received  on  or 
before  September  25, 1988. 
ADDRESS:  Send  any  comments  to  Mrs. 
Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Aitken  at  the  above  address  or 
telephone:  202/697-1459.  Autovon:  227- 
1459. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  proposes  to 
exempt  certain  provisions  of  system  of 
records  No4385-2,  "Hotline  Program 
Case  File"  under  the  provisions  of  5 
U.S.C.  552a  (k)  (1).  (2),  (5).  (6),  and  (7). 

List  of  Subjects  in  32  CFR  Part  701 

Privacy,  Exemption,  Investigative 
information.  Records. 

Accordingly,  it  is  proposed  to  amend 
Subpart  G  of  32  CFR  Part  701  as  follows 


1   The  authority  citation  rontinucs  to 
read  as  follows: 

Authority:  b  V  S,C  bSZ  h^  iimend>'d  b\ 
Putilif  i.aw  9:'1-M2  32  CFR  F'art  286  (40  FR 

2.  Add  paragraph  (o)  to  §  "01  117 
Subpart  G— Privacy  Act  Exemptions 


§701.117     Exemption*  tof  specific  Navy 

recofd  systems. 

*  •  *         ♦         • 

(o)  Naval  Sea  Systems  Command. 

(\)  ID-N04385-2. 

System  name:  Hotline  Program  Case 
File. 

Exemption:  Portions  of  this  s\sierri  of 
records  are  exempt  from  the  following 
subsections  of  Title  5  U.S.C.  552a  (c)(3). 
(d),  (e)(1),  (e)(4)(G),  (H).  (Hand  (f). 

Authority:  5  U.S.C  552a  (k)  (1),  (2),  (5). 
(bj.  and  (7). 

Reason:  Exempted  portions  of  this 
system  consist  of  information  compiled 
for  the  purpose  of  investijjations 
mcludmg  reports  of  informants  onci 
investigators.  Such  investigations  may 
be  associated  with  identifiable 
individuals.  Disclosure  of  files  in  this 
system  would  interfere  with  orderly 
investigations,  and  possibly  result  in  the 
concealment,  destruction,  or  fabrication 
of  evidence,  and  possibly  jeopardize  the 
safety  and  well-being  of  informants, 
witnesses  and  their  families  Such 
disclosures  could  also  reveal  and  render 
ineffectual  investigatory  techniques  and 
methods  and  sources  of  information  and 
could  further  result  in  the  invasion  of  the 
personal  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 
Depending  on  the  nature  of  the 
complaint,  records  may  contain 
information  that:  Is  currently  and 
properly  classified  pursuant  to  executive 
order  and  must  be  kept  secret  m  the 
interest  of  national  defense  or  foreign 
policy.  18  confidentially  provided 
information  located  in  investigatory 
records  compiled  for  the  purposes  of 
enforcement  of  non-criminal  law,  relates 
to  qualifications,  eligibility,  or  suitability 
for  Federal  employment,  is  test  or 
examination  material  used  to  determine 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  is 
confidentially  provided  information 
used  to  determine  potential  for 
promotion  in  the  armed  services. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
August  20.  1986 
|FR  Doc.  86-19207  Filed  8-25-66;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

(A-5-FnL-3070-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

aqency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  FVoposed  rulemaking. 

SUMMAHy:  USEPA  proposes  to  approve 
a  revision  to  the  carbon  monoxide  (CO) 
portion  of  the  Minne&ota  State 
Implementation  Plan  (SIP),  pertaining  to 
the  intersection  of  Snelling  and 
University  Avenues  in  the  City  of  St 
Paul  (Ramsey  County).  USEPA  is 
proposing  to  approve  this  SIP  revision 
because  it  provides  for  attainment  of  the 
CO  national  ambient  air  quality 
standards  (NAAQS)  as  expeditiously  as 
practicable. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  September  25,  1986. 
ADDRESSES:  Copies  of  the  revision 
request,  the  technical  support  document 
and  other  materials  relating  to  this 
rulemaking  are  available  at  the 
following  addresses:  (It  is  recommended 
that  you  contact  Steven  D.  Griffin,  at 
(312)  353-3*49  before  visiting  the  Region 
V  office.) 
U.S.  Environmental  Protection  Agenc>. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Minnesota  Pollution  Control  Agency, 

Division  of  Air  Quality,  1935  West 

County  Road  B-2,  Roseville. 

Mirmesota  55113 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26],  U.S.  Environmental 
Protection  Agency.  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604 
FOR  FURTHER  IMFORMATION  COMTACT: 
Steven  D.  Griffin.  (312)  353-3849. 
SUPPLEMENTARY  INFORMATION:  On  lune 
16,  1980  (45  FR  40579).  USEPA  approved 
the  CO  SIP  for  air  quality  control  region 
(AQCR)  131.  AQCR  131  is  comprised  of 
the  Counties  of  Anoka,  Carver.  Dakota. 
Hennepin,  Ramsey,  Scott  and 
Washington,  which  includes  the 
Minneapolis-St.  Paul  area.  The  SIP 
includes  such  measures  as  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP),  along  with  a  transportation 
control  plan  (TCP).  The  FMVCP  allows 
for  CO  reduction  allowances  based  on 
emissions  controls  for  late-mode! 
vehicles.  Minneapolis-St.  Paul's  TCP 


consists  of  reductions  based  on  a  bus/ 
freeway  project,  computerized  traffic 
management,  a  fringe  parking  program, 
stricter  enforcement  of  traffic 
ordinances,  improved  transit  system, 
and  the  development  of  Hennepin  and 
First  Avenue  North  as  a  one-way  street 
pair.  These  measures  were  designed  to 
ensure  attainment  and  maintenance  of 
the  CO  NAAQS  by  December  31. 1982. 

Despite  the  implementation  of  the 
measures  contained  in  the  1980  SIP,  a 
monitor  located  at  the  intersection  of 
University  and  Snelling  Avenues  in  the 

City  of  St.  Paul  continued  to  record 
violations  of  the  CO  NAAQS  after 
December  31.  1982.  USEPA  formally 
notified  the  State,  in  a  February  24, 1984. 
letter  to  the  Governor,  that  the  CO  SIP 
for  the  City  of  St.  Paul  (Ramsey  County) 
was  deficient,  and  a  revised  SIP  was 
requested  of  MPCA. 

This  notice  of  SIP  deficiency  was 
issued  pursuant  to  section  110(a)(2)(H) 
of  the  Act.  In  response  to  the  notice  of 
SIP  deficiency.  MPCA  has  submitted 
two  requests  for  rulemaking  action  to 
USEPA:  (1)  On  June  18.  1984.  MPCA 
submitted  to  USEPA  a  request  to 
redesignate  all  of  AQCR  131  to 
attainment  for  CO,  excluding  only  the 
intersection  of  Snelling  and  University 
.Avenues;  and  (2)  On  May  2fl.  1985. 
MPCA  submitted  a  CO  SIP  revision  for 
the  Snelling/Universify  intersection. 
These  submittals  will  be  discussed 
separately  bcli3w 

I.  Redesignatioo  Request 

In  a  separate  rulemaking  action, 
pursuant  to  40  CFR  Part  81,  USEPA  is 
proposing  a  redesignation  to  CO 
attainment  for  the  7-county  AQCR  131, 
excluding  an  area  of  approximately  15 
square  miles  within  the  City  of  St.  Paul 
which  would  be  retained  as  primary 
nonattainment.  The  redesignation  is 
based  on  monitonng  and  modeling  data 
for  Ramsey  and  Hennepin  Counties 
IMinneapolis-St.  Paul  area).  Due  to 
I'SEP.'X  s  concerns  over  possible 
isolated,  unmonitored  CO  "hotspots".  or 
localized  areas  experiencing  standards 
violations,  the  Minnesota  Department  of 
Transportation  (DOT)  conducted 
modeling  for  the  Snelling  and  University 
intersection,  as  well  as  three  nearby 
intersections  along  Snelling  and 
University  Avenues.  Based  on  this 
modeling  and  subsequent  evaluations  by 
USEP.'X,  It  was  determuied  that  arterial 
streets  adjacent  to  Snelling  and 
University  Avenues  comprised  potential 
hotspot  intersections,  which  required 
additional  modeling  and  analysis  in 
compiling  an  attainment  demonstration. 
These  potential  hotspot  intersections 
will  be  addressed  by  a  future  SIP 


revision  or  redesignation  request  to  be 

submitted  by  MPCA. 

II.  SIP  Revision  for  the  Snelling/ 
University  Intenection 

A.  Background 

Snelling  Avenue  is  a  maior  north- 
south  thoroughfare  in  the  City  of  St.  Paul 
and  carries  30.000  to  35.000  vehicles  per 
day.  University  Avenue  is  a  major  east- 
west  thoroughfare  connecting  the  Cities 
of  Minneapolis  and  St.  Paul  and  carries 
17,000  to  25.000  vehicles  per  day.  Due  to 
the  large  amount  of  traffic  on  Snelling 
and  University  Avenues,  MPCA  began 
monitoring  for  CO  near  the  intersection 
of  these  thoroughfares  in  August  1979. 
Since  the  start  of  this  monitoring,  the  8- 
hour  CO  standard  has  been  consistently 
violated,  despite  implementation  of  the 
1980  CO  SIP.  In  1982.  the  Snelling/ 
University  monitor  recorded  30 
exceedances  of  the  8-hour  standard.  The 
following  contains  a  further  discussion 
of  the  transportation  control  measures 
(TCMs)  and  the  modeled  attainment 
demonstration  relating  to  the  CO  SIP. 
Review  of  this  revision  was  based  on 
USEPA's  Guidance  Document  for 
Correction  of  Part  D  SfPs  for 
Nonattainment  Areas,  January  27, 1964. 

B.  S IP  Status 

1.  Review  of  the  TCMs 

The  Metropolitan  Council  of  the  Twin 
Cities  Area  (the  Council)  was  the  lead 
agency  in  the  preparation  of  the  revised 
TCP.  The  May  20. 1985,  submittal, 
included  the  Council's  proposal  to 
improve  traffic  flow  along  University 
and  Snelling  Avenues.  The  proposal 
contained  Traffic  System  Management 
(TSM)  actions  and  a  comparative  impact 
analysis  of  these  actions,  based  on 
traffic  evaluation  programs  and  air 
quality  emission  and  dispersion  models. 
The  TSM  actions  studied  included  signal 
timing  upstream  of  the  intersection, 
termed  "GPGN  progression",  which  was 
designed  to  allow  good  signal 
progression  on  northbound  and 
southbound  Snelling  Avenue,  perfect 
progression  on  westbound  University 
Avenue  and,  if  necessary,  no 
progression  for  eastbound  traffic.  (For 
the  purposes  of  this  discussion, 
'progression'  is  the  relative  flow  of 
traffic  from  one  signal  to  the  next.) 
Other  possible  actions  included  a 
parking  prohibition  on  University 
Avenue  between  Asbury  and  Fry 
(within  1  block  in  either  direction  of  the 
Snelling  intersection),  prohibitions  on 
turning  movements  which  tend  to  slow 
traffic  at  the  intersection,  and  diverting 
traffic  from  University  Avenue. 


Federal  Register  /  Vol.  51.  No.  165  /  Tuesday,  August  26,  1986  /  Proposed  Rules 


30379 


Based  on  the  Council's  proposal  on 
April  23, 1985,  the  MPCA  Board 
approved  the  following: 

(a)  Implementation  of  the  improved 
(GPGN]  signal  progression  upstream  of 
the  Snelling/University  intersection  by 
December  31, 1987,  to  provide  for       ^ 
attainment  of  the  CO  NAAQS;  and 

(b)  Implementation  of  a  parking  ban 
on  University  Avenue  by  December  31, 
1989,  to  ensure  continuing  maintenance 
of  the  CO  NAAQS. 

The  City  of  St.  Paul  has  agreed  to 
implement  any  TCMs  approved  as  part 
of  the  CO  SIP.  A  letter  dated  April  17, 
1986.  from  MPCA  documents  the  City  of 
St.  Paul's  commitment  to  implement  the 
above  measures.' 

2.  Additional  Requirements  for  Part  0 
CO  SIPs 

On  January  22,  1981  (46  FR  7182), 
USEPA  announced  that  several  TCMs 
must  be  considered  in  developing  a  SIP 
submittal,  pursuant  to  section  108(f)  of 
the  Act.  These  measures  include  vehicle 
inspection/maintenance,  public  transit 
improvements,  car/van-pooling,  traffic 
flow  measures,  and  vehicle  emissions 
controls.  MPCA  reviewed  the  TCMs,  as 
required  under  section  108(f),  and  chose 
to  implement  those  which  were  feasible. 

USEPA's  Guidance  Document  states 
that  an  approvable  SIP  submittal  must 
also  include  a  contingency  plan  to 
ensure  progress  toward  attainment  in 
the  event  that  CO  levels  do  not  decrease 
as  predicted.  The  Transportation 
Advisory  Board  will  consider 
nonimplemented  TCMs  and  make 
recommendations  to  the  Council,  if 
necessary. 

The  Guidance  Document  also  requires 
reasonable  further  progress  (RFP),  or 
incremental  CO  reductions  leading  to 
the  ultimate  attainment  of  the  CO 
NAAQS.  In  this  instance,  RFP  will  be 
achieved  through  reductions  gained 
through  the  implementation  of  the 
FMVCP. 

C.  Modeled  Attainment  Demonstration 

USEPA  found  that  the  Minnesota  DOT 
used  a  model  calibration  technique 
which  was  unacceptable,  because  the 
modeling  data  were  inappropriately 
calibrated  using  monitoring  data.  To 
correct  this  deficiency,  a  rollback 
technique  was  developed  by  USEPA 


'  USEPA  notei  that  St.  Paul's  commilmeni  to 
implement  is  conditioned  on  USEPA  s  final 
approval  of  this  SIP  revision  by  December  1,  1986, 
due  to  the  time  required  to  design  and  implemenl 
the  signal  changes.  USEPA  will  endeavor  to 
accommodate  this  condition  by  the  December  1 
deadline.  However,  USEPA  cannot  compromise 
rulemaking  procedures  in  this  regard,  and  as  a 
result,  will  not  be  able  to  approve  the  SIP  revision  if 
final  rulemakinfi  occurs  after  this  deadline. 


using  the  modeling  and  monitoring 
concentration  data.  The  rollback  mode! 
showed  that  continuous  application  of 
GPGN  signal  progression  by  the  end  of 
1987  would  provide  for  CO  reductions 
sufficient  to  attain  the  CO  NAAQS  at 
the  Snelling/University  intersection. 

Therefore,  USEPA  believes  that  this 
SIP  revision  provides  for  attainment  of 
the  CO  NAAQS  at  the  University  and 
Snelling  intersection  by  December  31, 
1987.  In  addition.  USEPA  believes  that 
implementation  of  the  parking  ban  will 
ensure  continued  maintenance  of  the 
CO  NAAQS  after  the  attainment  date, 
as  evidenced  by  the  modeling  analysis. 
Because  MPCA's  submittal  of  May  20. 
1985,  concerned  only  the  intersection  of 
Snelling  and  University  Avenues,  the 
remainder  of  the  CO  nonattainment  area 
will  be  addressed  by  a  future  SIP 
revision  or  redesignation  request  to  be 
submitted  by  MPCA. 

Conclusion 

USEPA  proposes  to  approve  MPCA  s 
request  to  revise  the  CO  SIP  for  the 
Snelling/University  intersection.  This 
SIP  revision  includes  a  commitment  to 
implement  the  following  measures; 

1.  GPGN  signal  progression,  no  later 
than  December  31, 1987. 

2.  The  University  Avenue  parking  ban. 
no  later  than  December  31, 1989. 

This  action  does  not  constitute 
approval  of  an  attainment 
demonstration  for  intersections  adjacent 
to  the  Snelling/University  intersection. 
These  intersections  were  previously 
discussed  in  this  notice.  Any  future 
rulemaking  on  this  area,  or  portions 
thereof,  will  be  based  on  attainment 
demonstrations  to  be  submitted  by 
MPCA.  Implementation  of  signal 
progression  on  Snelling  and  University 
Avenues  may  be  an  important  element 
in  preparing  these  demonstrations. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the  SIP 
revision.  After  review  of  all  comments 
submitted,  the  Administrator  of  USEPA 
will  publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  SIP 
revision. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
revisions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Autbority:  42  U  S.C  7401 -"642 
Dated:  Decpmber  31.  1985. 
V'aldas  V.  Adamkus, 

Rt'y;t)!>oi'  Administralor 

[Vn  Doc  86-19238  Filed  8-25-86:  8:45  amj 
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40CFRPart81 

IA-5-FRL-3070-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes,-  Attainment  Status 
Designations;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  May  8,  1985.  the  State  of 
Indiana  requested  that  USEP.^  change 
the  Total  Suspended  Particulates  (TSP) 
designation  for  a  portion  of  Lake 
County.  Indiana,  from  primary  and 
secondary  nonattainment  to  secondary 
non-attainment  only,  with  the  exception 
of  the  City  of  East  Chicago  which  would 
remain  primary  nonattainment  Under 
the  Clean  Air  Act  (Act),  attainment 
status  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  a  change.  USEPA  is  proposing  to 
disapprove  the  State's  request  because 
the  technical  information  submitted  by 
Indiana  not  adequately  support  the 
proposed  redesignation. 

DATE  Comments  on  this  request  and  on 
USEPA's  proposed  action  must  be 
received  by  October  27,  1986. 

ADDRESSES:  Copies  of  the  redesignation 

request,  the  technical  support 
documents,  and  the  supporting  air 
quality  data  are  available  at  the 
following  addresses.  (It  is  recommended 
that  you  telephone  Colleen  VV 
Comerford.  at  (312)  886-6034,  before 
\isiting  the  Region  V  office) 

US,  Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch  (5AJR- 
26).  230  S,  Dearborn  Street.  Chicago. 
Illinois  60604 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206 

Comments  on  this  proposed  action 
should  be  addressed  to  (please  submit 
an  original  and  three  copies,  if  possible): 
Gary  Gulezian.  Chief  Regulation 
Analysis  Section.  Air  and  Radiation 
Branch  [5AR-26),  US.  Environmental 
Protection  Agency  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604, 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W,  Comerford,  (3i2j  Bttb-b034. 
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SUPPLEMCNTAflY  mfohmation: 
Background 

Under  section  107(d)  of  the  Act,  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  attainment 
status  for  each  area  of  Indiana  (43  FR 
8962.  March  3,  1978;  43  FR  45993. 
October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  available  data  warrant  a  revision. 
On  May  8.  1985,  the  State  of  Indiana 
requested  that  USEPA  redesignate  a 
small  area  of  Lake  County,  Indiana,  for 
TSP.  This  area  is  currently  designated 
as  both  primary  and  secondary 
nonattamment.  The  boundaries  of  the 
area  are  given  below: 
North — Lake  Michigan 
West — Illinois/Indiana  Stateline 
South— US  30  from  the  Suteline  to  1-65. 
1-65  from  US  30  to  1-94.  and  1-94  from 
1-65  to  the  Lake /Porter  County  line 
The  State  has  requested  that  USEPA 
redesignate  this  area  to  secondary 
nonattaimnent  only,  with  the  exception 
of  the  City  of  East  Chicgo  which  would 
remain  pnmary  nonattainment.  To 
support  its  request,  the  State  submitted 
monitoring  data  collected  from  seven 
monitoring  sites  during  the  period  1980 
to  1984.  The  data  show  no  violations  of 
the  annual  pnmary  standard  or  the  24- 
hour  primary  standard  outside  of  East 
Chicago  during  1963  and  1984.  Ln 
addition  to  the  monitoring  data,  the 
State  submitted  operating  permits,  a 
status  report  on  fugitive  dust  control, 
and  an  analysis  of  industrial  production 
rates  and  the  associated  TSP 
concentrations  at  the  three  major  steel 
companies  located  within  this  area.  The 
State  submittal  also  referred  to  the  Lake 
County  TSP  plan,  which  was  submitted 
for  USEPA  review  on  October  11. 1983, 
October  24,  1983.  and  April  16.  1984. 

Redesigoation  Criteria 

rSEPA's  criteria  for  section  l(i7 
redesignations  are  summanzed  in  three 
policy  memoranda:  (1)  An  Apnl  21,  1983, 
memorandum  from  Sheldon  Meyers. 
then  Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled 
"Section  107  Designation  Policy 
Summary";  (2)  A  December  23,  1983, 
memorandum  from  G.T  Helms,  Chief  of 
the  Control  Programs  Operation  Branch, 
entitled  "Section  107  Questions  and 
Answers";  and  (3)  A  September  30,  1985. 
memorandum  from  Gerald  A.  Emison. 
Director  of  the  Office  of  Air  Quality 
Planning  and  Standards,  entitled  "Total 
Suspended  Particulate  (TSP) 
Redesignations." 

The  major  criteria  for  TSP 
redesignations  from  nonattainment  are; 

1.  The  most  recent  eight  consecutive 
quarters  of  quality  assured. 


representative  air  quality  data  must 
show  no  violations  of  the  applicable 
NAAQS; 

2.  There  must  be  a  demonstration  that 
the  monitoring  data  accurately 
characterize  the  worst-case  air  quality 
in  the  area,  if  the  redesignation  is  based 
primarily  on  monitored  data: 

3.  There  must  be  evidence  of  an 
implemented  and  enforceable  control 
strategy  that  has  been  approved  by 
LSEPA; 

4.  Projection.s  of  ambient  TSP  levels  at 
anticipated  future  operating  rates  for 
industrial  sources  must  show  no 
violations; 

5.  The  redesignations  mu.st  not  result 
in  a  relaxation  in  the  State 
Implementation  Plan  fSlP).  unless  the 
State  demonstrates  that  the  NAAQS  will 
still  be  maintained  with  the  relaxation; 
rind 

6.  There  must  be  evidence  that 
disposition  techniques  are  not 
responsible  for  the  improvement  in  air 
quality. 

Indiana's  Technical  Support 

USEPA  has  reviewed  Indiana's 
technical  support  in  light  of  the  above 
criteria  and  has  found  that  the  data  are 
insufficient  to  support  the  redesignation 
request.  Indiana's  monitoring  and 
.modeling  data,  their  representatives,  the 
SIP  and  related  permits,  and  projected 
TSP  concentrations  from  industrial 
sources  are  discussed  below. 

The  State  submitted  four  years  of  air 
quality  data,  including  the  most  recent 
eight  consecutive  quarters,  showing  no 
pnmary  violations  of  the  TSP  NAAQS 
outside  of  East  Chicago  during  1983  and 
1984.  However.  USEPA  does  not  believe 
that  these  data  accurately  characterize 
the  worst-case  air  quality  in  the  area,  or 
the  maximum  anticipated  operating 
levels  for  major  industrial  sources.  For 
instance  recent  exceedances  (1985)  of 
the  24-hour  primary  NAAQS  have  been 
measured  at  a  LISEPA  special  purpose 
monitoring  (SPM)  site,  which  is  located 
near  U.S.  Steel  in  Gary  Sharp  variations 
in  ambient  TSP  concentrations  around 
the  major  sources  located  in  Lake 
County.  Indiana,  have  indicated  to 
rSEP.'\  that  the  monitors  may  not  be 
measuring  the  maximum  ambient  TSP 
levels  in  the  area.  Therefore,  USEPA 
does  not  accept  the  State's  rationale 
that  the  existing  monitoring  network  is 
providing  representative  ambient  air 
quality  data.  Lastly,  industrial 
production  in  the  Lake  County  area 
during  the  past  few  years  has  been 
down  significantly  from  1978  levels. 
Therefore,  current  data  reflect  lower 
operating  levels.  If  production  levels 
were  to  increase  there  is  no  guarantee 
that  the  increased  emissions 


accompanying  an  increase  in  operation 
would  not  violate  the  primary  TSP 
NAAQS,  as  discosaed  further  below. 

In  its  request  for  redesignation  the 
State  of  Indiana  took  credit  for  the 
State-approved  TSP  plan,  which  was 
submitted  to  USEPA  as  a  SIP  revision  on 
October  11. 1983.  October  24, 1983.  and 
April  16. 1984.  USEPA  published  a 
notice  of  proposed  rulemaking  on 
January  31. 1985  (50  FR  4537),  proposing 
to  disapprove  the  Lake  County  TSP 
plan.  To  qualify  as  a  basis  for 
redesignation.  a  control  strategy  must  be 
approved  by  USEPA.  This  is  not  the 
case  with  the  Lake  County  TSP  plan.  In 
addition,  the  State,  as  part  of  their 
submittal,  referred  to  the  modeling 
included  in  the  Lake  County  plan.  The 
State's  reliance  on  this  modeling  is 
inappropriate  in  view  of  USEPA's 
proposed  disapproval  of  the  plan  and 
the  citing  of  modeling  deficiencies  as 
one  of  the  reasons  for  USEPA's 
proposed  action. 

The  operating  permits  and  the  fugitive 
dust  control  plans  submitted  by  Indiana 
as  technial  support  for  its  redesignation 
offer  no  evidence  of  compliance  by  the 
affected  sources.  The  technical  support 
has  to  provide  evidence  of  an 
implemented  and  enforceable  control 
strategy  by  showing  that  the  specified 
control  efficiencies  are  based,  first  of  all. 
on  verified  data,  and,  secondly,  on  some 
method  of  ensuring  that  sources  comply 
with  the  specified  emission  limits,  or 
control  plans.  The  technical  support  also 
did  not  address  whether  dispersion 
techniques  are  responsible  for  the 
improvement  in  air  quality.  The 
technical  support  showing  consistency 
with  USEPA's  stack  height  regulations  is 
absent.  Lastly,  the  State's  comparison  of 
industrial  production  levels  and  TSP 
concentrations  contained  numerous 
problems.  These  are  detailed  in 
USEPA's  June  5. 1985,  Technical  Support 
Document.  In  short,  the  State's  analysis 
failed  to  show  that  primary  attainment 
would  be  maintained  despite  variations 
in  industrial  production. 

Conclusion 

USEPA  is  proposing  to  disapprove  the 
redesignation  of  Lake  County  from 
primary  and  secondary  nonattainment 
to  secondary  nonattainment  (with  the 
exception  of  the  City  of  East  Chicago), 
because  the  State  has  not  submitted 
sufficient  technical  support.  The 
technical  support  is  insufficient  for  the 
following  reasons: 

(1]  Failure  to  demonstrate  that  the 
existing  air  quality  data  accurately 
represents  the  worst-case  air  quality  in 
the  area  (Note:  recent  primary  TSP 
NAAQS  exceedances  in  Lake  County, 
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monitored  by  USEPA.  indicate  that  the 
data  providfed  by  the  existing  monitoring 
network  are  not  representative  of  worst- 
case  ambient  air  quality); 

(2)  Lack  of  approved  control  measures 
(Note:  USEPA  has  proposed  disapproval 
of  the  State's  plan  (January  31. 1985;  50 
FR  4537]]; 

(3]  Even  if  USEPA  were  to  approve 
the  Lake  County  TSP  control  measures 
there  is  a  lack  of  evidence  showing  that 
the  affected  sources  have  complied  with 
the  specified  emission  limits  and  control 
strategies; 

(4)  Failure  to  demonstrate  attainment 
at  anticipated  future  production  levels: 
and 

(5)  Failure  to  demonstrate  consistency 
with  USEPA's  Stack  Height  Regulations. 

Ail  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  disapproval  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  tinally  disapprove 
the  redesignation.  After  review  of  all 
comments,  the  Administrator  of  USEPA 
will  publish  the  Agency's  final  action  on 
the  redesignation  in  the  Federal 
Register. 

Under  5  U.S.C.  §  805(b].  the 
Administrator  has  certified  that 
redesignations  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7M2. 
Dated:  December  26. 1985. 
Robert  Springer, 

Acting  Regional  Administrator 

(FR  Doc.  88-19237  Filed  8-25-86;  8:45aml 

BIUJMG  CODE  65S0-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  18 
[GEN  Docket  83-806] 

Regulations  concerning  RF  Lighting 
Devices 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule:  order  extending 

time  to  file  reply  comments. 

summary:  The  Commission  extends  the 
deadline  to  file  reply  comments  on  the 
Notice  of  Proposed  Rule  Making 
(Notice),  released  May  8, 1986,  in  this 
proceeding,  51  FR  18004,  (May  16.  1986). 
In  the  Notice,  the  Commission  proposed 


to  adopt  radiated  emission  limits  at 
frequencies  below  30  MHz  for  RF 
lighting  devices.  This  action  is  being 
taken  in  response  to  a  request  by  the 
National  Association  of  Broadcasters. 
DATE  Reply  comments  are  due 
September  5, 1986. 
ADDftESS:  Federal  Communications 
Commission,  Washington,  DC  20654. 
FOR  FURTHER  INFORMATION  CONTACT. 
Liliane  Volcy.  Office  of  Engineering  and 
Technology,  1el;  (202)  653-73ia 

Order  Extending  Time  To  File  Reply 


Adopted:  August  14.  198C. 
Released:  Augu*J  19, 1986. 

By  the  Chief  Engineer. 

1  On  May  8. 1988,  the  Commission 
released  a  Notice  of  Proposed  Rule  Making 
(Sotice).  PCC  86-205.  51  FR  18004  (May  16. 
1986)  in  this  proceeding.  The  Notice  specified 
filing  deadlines  of  June  30, 1986.  for 
comment*,  and  |uly  15. 108B.  far  reply 
comments.  These  deadlines  were  extended 
by  thirty  (30)  days  by  the  Ofxier  Extending 
Time  to  File  Comments  and  Reply 
Comments.  51  FR  24872  (July  ft  1986). 

2.  Pursuant  to  \  1.46(b)  of  the  Rules,  the 
National  Association  of  Broadcasters  (NAB). 
on  August  7, 1986.  requested  a  SO-d^y 
extension  of  the  deadline  for  filing  reply 
comments.  NAB  asserts  that  there  i« 
insufficient  time  to  respond  properly  to  the 
issues  raised  ia  tlw  onmnenta  on  the  Notice 
due  to  their  technical  complexity. 

3  We  recognize  the  concerns  of  NAB  that 
additional  tine  may  be  needed  to  gather 
relevant  information  in  order  to  respond 
adequately  to  aD  issues.  Because  of  the 
importance  of  this  {jroceexling  and  our  desire 
to  have  the  mosl  definitive  response  possible. 
vre  shall  extend  the  time  to  file  reply 
comments.  However,  since  an  extension  of 
thirty  (30|  days  had  previonaly  been  granted, 
we  beliere  that  a  twenty  (20)  day  extension 
is  sufficient  to  respond  to  the  conunents  hied 
in  this  proceeding.  Accordingly,  an  extension 
of  time  to  September  5, 1988,  for  filing  reply 
comments  is  Hereby  Ordered,  pursuant  to  the 
authority  granted  under  J  0.241  of  the  Rules 

Thomas  P.  Stanley. 

Chief  Engineer- 

[FR  Doc.  86-19194  Filed  8-2.V-86;  6  45  am) 

BILLING  CODC  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-341.  RM-5331] 

Radio  Broadcasting  Services^  Lowry, 
SD 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  South  Dal^otd 
State  Board  of  Directors.  Action  taiten 
herein  proposes  the  allocation  of 


Channel  254  to  Lowry.  South  Dakota,  at 
the  request  of  the  Smith  Dakota  StRte 
IBoard  of  Dinectors  for  F>duc8fional 
Television.  Petitioner  requests  that  the 
allocation  be  reserved  as  8  first  local 
nrincommercial  educational  servicf 
However,  the  Commisston  has  found 
that  Channel  220  is  available  wilhjn  ttie 
noncommercial  portion  of  the  hand 
Therefore.  Channel  264  is  prop«>»ed  for 
allotment  on  a  nonreserved  basis. 

DATES:  Comments  must  be  filed  on  or 
before  October  14.  1986.  and  reply 
comments  on  or  before  October  29  1986. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
F'CC.  interested  parties  should  wrve  the 
petitioners,  or  their  counsel  or 
consuJlanL  as  follows:  Roy  R.  Rosso, 
F:sq..  Martin  I.  l^vy.  F^,  Cohn  ft  Marks. 
1333  New  Hampshire  Ave.  NW.,  Suite 
bOO,  Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORIfUTION  CONTACT; 

Leslie  K.  Shapira  Mass  Media  Bureau. 
(202]  634-ft53a 

SUPtnXMOrrARY  INFORMATION:  T^is  is  a 
summary  of  the  Commission's  Notice  of 
F*roposed  Rule  Making,  MM  Docket  No 
86-341,  adopted  August  1.  1986.  and 
released  August  20, 1986.  The  full  text  of 
this  Commission  decision  is  availatiie 
for  inspection  and  copying  during 
normal  business  hours  m  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  deasion  may  also 
be  purchased  from  the  Commissior.  s 
copy  contractors.  International 
Transcription  Service.  (2021  85"" -."WOO 
2:00  M  Strer-t.  NW,.  Suile  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CI  K  f'.iri  73 
Radio  broadcasting. 
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Federal  Communications  Commission 
Charles  Schott, 

Chie^.  Policy  and  Rules  Division.  Mass  Mi^d.^; 

Bureau 

|FR  Doc  86-1919S  Filed  8-:5-86.  8:45  am] 

BILLING  COO€  $71J-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  27 
(Notice  86-61 

Nondiscfimination  on  the  Basis  of 
IHandicap  in  Financial  Assistance 
Programs 

agency:  Office  of  the  Secretdry,  DOT- 
ACT10N:  Proposed  rule:  extension  of 
comment  period. 

summary:  On  May  23.  1986  (51  FR 
19032),  the  Department  published  a 
notice  of  proposed  rulemaking  (NPRM) 
concerning  making  commuter  rail 
services  available  to  persons  with 
disabilities.  In  response  to  several 
requests,  the  Department  is  extending 
the  comment  period  for  this  NPRM. 
DATE:  Comments  should  be  received  by 
September  22.  1986. 
ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk.  Docket  56d. 
Department  of  Transportation,  Room 
4107,  400  7th  Street.  SVV..  Washington. 
DC  20590.  Comments  will  be  available 
for  review  by  the  public  at  this  address 
from  9:00  a.m.  through  5:30  p  m.,  Monday 
through  Friday.  Commenters  wishing 
ackowledgment  of  their  com.ments 
should  include  a  stamped,  self- 
addressed  postcard  with  their  comment. 
The  Docket  Clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
commenfer 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  US.  Department  of 
Transportation,  Room  10424,  400  7th 
Street  SW,,  Washington,  DC  2059O:  (202) 
366-9306  or  (202)  755-7687  (TDD). 
SUPPLEMENTARY  INFORMATION:  On  May 

23,  1986.  the  Department  published  an 
NPRM  requesting  comment  on  serveral 
alternatives  for  providing  commuter  rail 
service,  or  a  substitute  for  it,  to  disabled 
persons  The  NPRM  also  requested 
cnmment  on  withdrawing  49  CF'R  Part 
6f)9  and  shifting  some  of  its  provisions 
(concerning  standards  for  vehicles  and 
fixed  facilities)  to  49  CFR  Part  27.  The 
comment  period  on  the  NPRM  was 
scheduled  to  close  August  21.  1986. 

The  Department  has  received  several 
requests  to  extend  the  comment  period. 
These  requests,  most  of  which  have 
come  from  commuter  rail  operators,  ask 
that  the  comment  period  be  extended 
until  60  days  after  certain  studies 
concerning  the  utilization  and  costs  of 
accessible  commuter  rail  systems 
become  available.  The  requests  suggest 
that  it  would  be  useful  for  commenters 
to  postpone  making  their  comments  until 
they  had  had  the  opportunity  to  review 
and  respond  to  these  studies. 

The  Department  is  concerned  that  an 
extension  of  the  comment  period  of  the 
length  requested  could  unnecessarily 
delay  the  rulemaking.  Since  the 
Department  is  not  certain  of  the  date  on 
which  the  studies  will  be  available,  the 
Department  could  not.  at  this  time, 
designate  a  specific  date  as  being  60 
days  after  the  studies  are  available.  We 
do  not  believe  it  would  be  appropriate 
to  extend  the  comment  period  for  what. 
in  effect,  would  be  an  indefinite  time. 

In  addition,  the  Department  is 
interested  in  receiving  comments  from 
commuter  rail  operators  and  other 


interested  persons  based  on  existing 
data  and  experience.  While  the 
Department  hopes  that  the  studies 
referred  to  in  the  NPRM  will  provide 
useful  information  for  the  regulatory 
evaluation  or  regulatory  impact  analysis 
to  be  produced  in  connection  with  the 
decision  the  Department  makes  on  what, 
if  any,  final  regulatory  action  to  take  on 
this  subject,  the  Department  does  not 
believe  it  appropriate  to  delay  the  rest 
of  the  rulemaking  process  so  that 
interested  persons  can  comment  on  the 
basis  of  these  studies. 

For  these  reasons,  the  Department  has 
decided  not  to  extend  the  comment 
period  until  60  days  following  the 
completion  of  studies  which  the 
Department  hopes  to  use.  If,  following 
the  receipt  of  these  studies,  the 
Department  decides  that  it  would  be 
useful  to  seek  the  views  of  interested 
persons  on  the  studies  and  their 
implications  for  the  NPRM,  the 
Department  will  re-open  the  comment 
period  at  that  time. 

However,  few  substantive  comments 
on  the  NPRM  have  been  received  to 
date.  In  addition,  the  Department  is 
aware  that  some  potential  commenters 
may  have  not  sent  comments  to  the 
docket  pending  the  Department's, 
response  to  the  requests  for  extending 
the  comment  period.  In  order  to  elicit 
additional  comments,  the  Department 
will  extend  the  comment  period  for  30 
days.  The  new  comment  closing  date  is 
September  22, 1986. 

Issued  this  21st  day  of  August,  19fl6,  at 
Washington  DC, 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

(FR  Doc.  86-19456  Filed  8-25-86;  10:12  am] 
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DEPARTMENT  OF  AGRICULTURE 

Infant  To  Entar  Into  a  Cooporatlve 
Agreemont;  Washington  Stata 
Untvaratty 

aqency:  Of&ce  of  International 
Cooperation  and  Development.  USDA. 
ACTION:  Notice  of  intent  to  enter  into  a 
cooperative  a^«ement 


AC1IVIIV:  "Hie  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  enter  into  a  Cooperative 
Agreement  with  Washington  State 
University.  The  purpose  of  this 
relationship  is  to  collaborate  in  the  Mali 
Livestock  Sector  Improvement  Project. 

Authority 

Section  1458  of  the  National 
Agricultural  Research,  Extension  and 
Teaching  Policy  Act  oJF  1977,  as  amended 
(7  U.S.C.  3291),  and  the  Food  Security 
Act  of  1985  (Pub.  L  99-198). 

OICD  announces  the  availability  of 
funds  during  fiscal  year  1986  (FYafl)  to 
enter  into  a  cooperative  agreement  with 
Washington  State  University  to 
collaborate  in  the  Mali  Livestock  Sector 
Improvement  Project.  This  activity  is 
designed  to  improve  the  income  and 
well-being  of  Mali's  Hvestodc  producers 
as  well  as  of  others  wholly  or  partially 
dependent  on  the  Hvestock  sector, 
including  owners  of  draft  animals,  and 
consumers  and  suppliers  of  milk  and 
meat.  National  and  foreign  exchange 
will  also  benefit  from  increased 
production  of  the  national  herd.  This 
project  builds  on  the  collaboration  of 
USDA,  AID.  and  the  university 
community.  Results  from  the  project 
especially  those  activities  in  the  Central 
Veterinary  Laboratory  will  be  shared 
with  researchers  in  the  US.  The 
University  will  provide  team  leadership 
as  a  mechanism  for  its  involvement  and 
to  expand  their  current  involvement  in 
animal  health  and  livestock  production 
in  West  Africa  TUs  latter  will  build 
upon  the  University's  long  experience 


and  considerable  capabilities  in  East 
and  Southern  Africa  related  to  anima] 
health  and  livestock  production.  OICD 
will  provide  project  assistance  lo  the 
University. 

Based  on  above,  this  is  not  a  forma! 
request  for  applications.  Approximately 
$175,000  will  be  available  in  FY86-68. 
The  proposed  agreement  will  be  funded 
for  24  months.  Fund  estimate  and  time 
period  may  vary  and  are  subject  to 
change. 

Information  may  be  obtained  from: 
Nancy  J.  Croft,  Contracting  Officer, 
Management  Services  Branch,  OfFice  of 
International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  (58-319R-6-036). 

Dated;  August  21, 1966. 
Allen  VVUder, 
Contracting  Officer. 
[FR  Doc.  86-19181  Filed  8-25-88;  8:45  am) 

BILUNO  CODE  M10-D(>-M 


Office  of  tha  Secretary 

Wisconsin  Animal  Waste  Water 
Pollution  Grant  Program, 
Determination  of  Primary  Purpose  of 
Payments  for  Consideration  as 
Excludable  From  Income 

AGENCY:  Office  of  the  Secretary,  USDA 
ACTKM:  Notice  of  determination. 

SUMMAnv:  The  Secretary  of  Agriculture 
has  determined  that  cost-share 
payments  made  to  individuals  under  the 
Wisconsin  Animal  Waste  Water 
Pollution  Grant  Program  (j.e.,  the 
Wisconsin  Farmers  Fund)  are  made 
primarily  for  the  purpose  of  soil  and 
water  conservation  and  protecting  or 
restoring  the  environment  This 
determination,  which  is  made  in 
accordance  with  section  12B[b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  provisions  of  7  CFR  Part 
14,  permits  recipients  of  these  payments 
to  exclude  them  from  gross  income  for 
Federal  income  tax  purposes  if  certain 
other  conditions  are  met. 
FOa  FURTHER  HUFORINATION  CONTACT: 
Howard  C.  Richards,  Secretary, 
Wisconsin  Department  of  Agriculture. 
Trade  and  Consumer  Protection,  801 
West  Badger  Road,  P.O.  Box  8911, 
Madison.  Wisconsin  53708  (808)  266- 
1721  or  James  R.  McMullen,  Director, 
Conservation  and  Environmental 
Protection  Division,  Agricultural 


Stabilization  and  Conservatior  Ser\ice. 
USDA,  P.O.  Box  2415,  Washington.  DC 
20013.  (202)  447-6221. 

SUPn£MENTARY  IMTOWMATIOW:  Section 
126  of  the  Internal  Revenne  Code  of 
1954,  as  added  by  the  Revenue  Act  of 
1978  and  amended  by  the  Technical 
Corrections  Act  of  1979  (the  "Act"), 
provides  that  certain  payments  made 
under  state  programs  may  be  eligible  fo.'^ 
exclusion  from  gross  income  if  certain 
determinations  are  made.  The  SecretHi7 
of  Agricuhnre  must  determine  whether 
payments  made  under  a  state  program 
as  described  in  section  128{b)(10)  of  the 
Act,  are  "made  primarily  for  the  purposf 
of  conserving  soil  and  water  resources 
protecting  or  restoring  the  environnaen! 
improving  forests,  or  providing  8  habitat 
for  wildlife.""  In  making  this 
determination,  the  Secretary  of 
.^g^lcultu^e  nuiBt  evaluate  each  program 
according  1o  criteria  set  forth  in  "  CFR 
Fart  14. 

One  such  conservation  program 
carried  out  by  the  slate  of  Wieainsin  ii> 
the  Wisconsin  Animal  Waste  Water 
Pollution  Grant  Program  authorized  by 
the  Wisconsin  Farmers  Fund  (Wis  Slat. 
Ann.  S  S  92.15  and  92.16).  According  Xu 
the  state  of  Wisconsin  reguiatioae  in 
effect  with  respect  to  this  program, 
individual  cost-share  grants  shall  be 
used  for  the  construction  or  sapair  of 
animal  waste  treatment  or  storage 
facilities  or  permanent  runoff  controi 
structures  needed  to  meet  most  water 
quality  objectives.  Cost-share  grants 
may  be  applied  to  engineering  design 
costs  or  construction  costs  or  both 
Individual  cost-share  grants  shall  be 
made  under  an  agreement  with  the 
owner  or  operator.  Payments  may  be 
made  only  upon  certification  by  e 
qualified  techrucian  that  the  facility  or 
structure  has  been  completed  in 
compliance  with  the  agreement 

Wisconsin  Stat  Ann  §9215  provides 
for  cost-share  assistance  for  animal 
waste  treatment  or  storage  facilities. 
Wise.  Stat.  Ann  §  92.16  provides  for 
earthen  manure  storage  facilities  !.". 
order  to  be  eligible  for  cost-share 
assistance  from  the  state  of  Wiscor.s:n 
for  earthen  manure  storage  facih'jes  ir.e 
county  in  which  the  facility  is  to  be 
located  must  adopt  an  ordinance 
establishing  minimum  standards  for 
design  and  construction  which  must  be 
submitted  to  the  state  of  Wisconsin 
Department  of  Agriculture  for  approval. 
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In  order  to  be  eligible  for  cost-share 
assistance  for  animal  waste  water- 
pollution  control,  a  county  must  adopt  a 
plan  which  is  submitted  to  the  state  of 
Wisconsin  Department  of  Agriculture 
for  approval.  State  of  Wisconsin  cost- 
share  funds  may  only  be  allocated  to 
counties  which  have  followed  these 
procedures.  Under  the  state  of 
Wisconsin  regulations,  criteria  have 
been  developed  for  the  allocation  of 
funds  generally  based  upon  the  number 
of  feeding  operations  in  the  country  and 
the  relative  severity  of  the  water- 
pollution  problems  caused  by  the  animal 
feeding  operations. 

The  amount  paid  to  an  owner  or 
operator  of  an  animal  feeding  operation 
uder  a  cost-share  grant  is  based  on  the 
cost  of  the  proposed  project,  as 
determined  by  the  county.  Counties  are 
required  to  establish  standard  cost- 
share  rates  applicable  to  animal  waste 
storage  facilities,  animal  waste 
treatment  facilities,  and  permanent 
nmoff  control  structures.  The  rate  for 
cost-share  grants  may  not  exceed  70 
percent  of  the  total  cost  of  the  design 
and  construction  of  the  project.  The 
maximum  combined  grant  from  all 
governmental  sources  may  not  exceed 
$10,000. 

Individual  cost-share  grants  shall  be 
used  for  the  engineering  design, 
construction  or  repair  of  animal  waste 
treatment  or  storage  facilities  or 
permanent  runoff  control  structures 
needed  to  meet  water  quality  objecti  .es 
Cost-share  grants  for  permanent  runoff 
control  structures  may  include  pavTnents 
for  (1)  Diversions,  gutters,  downspouts. 
collection  basins,  filter  strips, 
waterways,  outlet  structures,  conduits, 
and  land  shaping  needed  to  manage 
runoff  from  the  animal  feeding 
operation:  (2)  permanent  fencing  needed 
to  protect  the  structures;  and  (3| 
measures  needed  to  establish  perennial 
grasses  including  fertilizer,  mineral  and 
mulch  matenals. 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
for  the  Wisconsin  Farmers  Fund 
Program  of  the  state  of  Wisconsin  which 
creates  the  Wisconsin  Animal  Water 
Pollution  Grant  Program  have  been 
carefully  examined  using  the  criteria  set 
forth  in  7  CFR  Part  14.  The  Department 
has  concluded  that  the  payments  made 
under  this  cost-share  program  are  made 
to  provide  financial  assistance  to 
eligible  persons  in  carrying  out  soil  and 
water  conservation  measures  and 
protecting  or  restoring  the  environment 

A  "Record  of  Decision-Wisconsin 
Farmers  Fund  Program  which  creates 
the  Wisconsin  Animal  Water  Pollution 
Grant  Program:  Primary  Fhirpose 
Determination  for  Federal  Tax 


Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  and  Environmental 
Protection  Division.  ASCS.  Requests 
may  be  sent  to  the  address  listed  above. 

Determination 

Therefore,  it  is  hereby  determined  in 
accordance  v^nth  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  7  CFR  Part  14,  that  all 
cost-share  payments  made  after 
February  1.  1985.  for  conservation 
practices  under  the  Wisconsin  Animal 
Waste  Water  Pollution  Grant  Program 
(Wis.  Stat.  Ann.  §  J  92.15.  92.16)  are  for 
soil  and  water  conservation  and 
protecting  or  restoring  the  environment. 

SiHned  at  Washington.  DC.  on  August  21, 

1986 

Richard  E.  Lyng, 
Secretary  of  Agriculture. 

[FR  Doc  86-T^282  Filed  8-25-86;  8:45  am] 

nUJNG  COOC  3410-06-11 


Forest  Service 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council  Souttiem  California 
Sut>-Committee;  Meeting 

The  Southern  California 
Subcommittee  of  the  Pacific  Crest 

National  Scenic  Trail  Advisory  Council 
will  meet  at  9:30  am  on  October  23, 
1986  at  the  Angeles  National  Forest 
Headquarters.  701  North  Santa  Anita, 
.•\rcadia,  California 

The  subcommittee  will  discuss  and 
develop  recommendations  for  the 
.Advisory-  Council  and  Secretary  of 
Agriculture  on  broad  questions  of  policy, 
programs,  and  procedures  affecting  the 
Southern  California  portion  of  the 
Pacific  Crest  Trail.  Specifically,  it  will 
discuss  the  remaining  rights-of-ways 
needed  to  be  acquired  and  Forest  land 
and  resource  management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Dick 
Benjamin.  Assistant  Regional  Forester 
for  Recreation,  Pacific  Southwest 
Region.  Forest  Service.  630  Sansome 
Street.  San  Francisco,  California,  (415) 
556-6983 

Dated:  August  18, 1986. 
Zane  G.  Smith,  Jr„ 
Chairman. 

(FR  Doc  86-19211  Filed  8-25-86;  8;45  am] 

BILUMQ  COOC  M10-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00  noon  and  adjourn  at 
3:00  p.m.  on  September  18. 1986  at  the 
Sheraton  Riverfront,  Seaboard  Room. 
200  Coosa  Street  Montgomery, 
Alabama.  The  purpose  of  the  meeting  is 
to  release  the  SAC  report.  Police/ 
Community  Relations  in  Montgomery, 
Alabama. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Comjnittee.  should  contact 
Commitee  Chairperson.  Rodney  Max  or 
Bobby  Doctor.  Director  of  the  Southern 
Regional  Office  at  (404)221-4391,  (TDD 
404/221-4391).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  lease  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  21, 1986. 
Ann  E.  Goode. 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-19279  Filed  8-25-86;  8:45  am] 

BILLING  CODE  S33S-01-M 


Utah  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:30 
p.m.  on  September  16, 1986  at  the  State 
Office  of  Education  Building.  250  East 
500  South,  Salt  Lake  City,  Utah.  The 
purpose  of  the  meeting  is  to  review  and 
approve  a  briefing  memorandum  on  pay 
equity  for  men  and  women  in  Utah. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Wilfred  Bocage 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-211.  (TDD  (303)  844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
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least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  21, 1986. 
Ann  E.Goode, 

Program  Specialist  for  Regional  Programs. 
(FR  Doc.  86-19280  Filed  8-25-86;  8:45  am] 

niXINQ  COOC  C335-01-M 


Wyoming  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  adjourn  at 
1:00  p.m.  on  September  13, 1986  at  the 
Holiday  Inn,  300  West  "F'  Street, 
Casper,  Wyoming.  The  purpose  of  the 
meeting  is  to  review  and  approve  a 
briefing  memorandum  on  current  civil 
rights  issues  in  Wyoming. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Donald  Tolin  or 
William  Muldrow,  Acting  Director  of  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211,  (TDD  (303)  844-3031).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five(5] 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  August  21, 1986. 
Ann  E.  Goode, 

Program  Specialist  for  Regional  Programs. 
[FR  Doc.  86-19281  Filed  8-25-86;  8:45  am) 

BILUNQ  COOC  U36-01-II 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35), 
AGENCY:  Bureau  of  the  Census 
TITLE:  Survey  of  Pollution  Abatement 

Cost  and  Expenditures 
FORM  NUMBER:  Agency— MA-200: 

OM&-0e07-0176 
TYPE  OF  REQUEST:  Revision  of  a 

currently  approved  collection 


BURDEN:  20.800  respondents;  35,000 

reporting  hours 
NEEDS  AND  USERS:  This  survey  is  the 

only  source  of  comprehensive  data  on 

pollution  abatement  capital 

expenditiu^s,  operating  costs  and  cost 

recovered  and  used  to  determine  what 

effect  pollution  spending  has  on  U.S. 

economy,  to  forecast  growth,  to 

measure  productivity  determinants 

and  assist  in  the  calculation  of  the 

gross  national  product. 
AFFECTED  PUBLIC:  Businesses  or  other 

for-profit  institutions 
FREQUENCY:  Annually 
RESPONDENTS  OBUGATION; 

Mandatory 
OMB  DESK  OPnCER:  Timothy  Sprehe 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  19, 1986. 
Linda  Engelmeier, 

Acting  Departmental  Clearance  Officer. 
Information  Management  Division.  Office  of 
Information  Resources  Management. 
[FR  Doc.  86-19250  Filed  8-25-86;  8:45  am] 
BtLUNQ  CODE  3S10-07-« 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44U.S.C.  Chapter  35). 
AGENCY:  Bureau  of  the  Census 
TITLE;  1987  New  York  City  Housing  and 

Vacancy  Survey 
FORM  NUMBER;  Agency— H-100.  H- 

lOO(L),  H-108,  H-IOOA  OMB— NA 
TYPE  OF  REQUEST;  New  collection 
BURDEN:  19,800  respondents:  4,650 

reporting  hours 
NEEDS  AND  USES;  This  survey  is  being 

conducted  for  the  City  of  New  York  to 

determine  the  vacancy  rate  of  rental 

housing  units  and  to  measure  the 

quality  of  housing  in  the  city. 
AFFECTED  PUBLIC:  Individuals  or 

households 
FREQUENCY;  One  time 
RESPONDENT'S  OBUGATION. 

Voluntary 


OMB  DESK  OFHCER  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michaels,  (202)  377- 
4217.  Department  of  Commerce.  Room 
6622, 14th  and  Constitution  Avenue 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  205CM 

Dated;  August  19,  1986. 
Linda  Engelmeier, 

Acting  Departmental  Clearance  Officer. 
Information  Management  Division,  Office  of 

Information  Resources  Management. 
|FR  Doc  86-19251  Filed  8-2fr-86;  8:45  am) 

BILLItra  CODE  U 10-07 -M 


International  Trade  Administration 

[C-201-012) 

Cartion  Black  From  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrative  Review 

AQENCY:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACTION:  .Notice  of  final  results  of 

countervailing  duty  admimslrative 

review. 

summary:  On  April  18, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  contervailing  duty  order 
on  carbon  black  from  Mexico.  The 
review  covers  the  period  April  8,  1983 
through  September  30,  1983  and  eleven 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  the 
comments  received,  the  Department  has 
determined  the  total  bounty  or  grant 
during  the  period  of  re%'iew  to  be  3.18 
percent  ad  valorem. 

EFFECTIVE  DATE:  August  2b,  19Hi:. 
FOB  FURTHER  INFORMATION  CONTACT: 

David  Layton  or  Bernard  Cwrreau,  Office 
of  Compliance,  International  Trade 
-Administration,  U.S,  Department  of 
Commerce,  Washington,  DC  202,30; 
telephone;  (202)  377-2786 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  27, 1983.  the  Department  of 

Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
29564)  a  countervailing  duty  order  on 
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carbon  black  front  Mexica  We  began 
this  review  under  our  old  regulations. 
On  September  18. 1985,  after  the 
promulgation  of  our  new  regulations,  the 
petitioner,  the  Cabot  Corporation, 
requested  in  accordance  with  S  355.10  of 
the  Commerce  Regulations  that  we 
complete  the  admiiuatrative  review  of 
this  order.  We  pubfished  the  new 
initiation  on  November  27. 1985  (50  FR 
48825)  and  the  preliminary  results  of  the 
review  on  April  18, 1986  (51  FR  13289). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  carbon  black. 
Such  merckandi»e  is  currently 
classifiable  under  item  473i)400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  April  8,  1983  through  September 
30, 1983  and  eleven  programs:  fl ) 
FOMEX;  (2)  FONEI;  (3)  CEPROFI:  f4) 
NDP  preferential  discounts;  (5) 
preferential  pricmg  of  natural  gas  and 
carbon  black  feedstock;  (6)  accelerated 
and  immediate  depreciation  allowances; 
(7)  state  tax  incentives;  (8)  Article*!  of 
the  Banking  Law;  (9)  FOGAIN;  (10) 
import  duty  reductions  and  exemptions; 
and  (11)  CEDI. 

In  the  preliminary  results  of  this 
review,  we  inadvertently  excluded  the 
benefits  resulting  from  three  FOMEX 
export  loans  received  during  the  period 
of  review.  After  including  the  benefits 
arising  from  those  loans,  we  determine 
that  the  total  FOMEX  benefit  for  the 
period  of  review  is  0.52  percent  ad 
valorem. 

Additionally,  as  described  in  our 
response  to  Comment  7,  we  now  find  a 
benefit  from  preferentially-priced 
carbon  black  feedstock  ("CBFS")  of  1.90 
percent  ad  valorem.  We  continue  to 
maintain  that  no.  6  fuel  oil  is  a 
generally-available  similar  or  related 
product  to  CBFS.  Moreover,  we  have 
continued  to  measure  the  benefit 
conferred  on  Mexican  carbon  black 
producers  by  constructing  a  benchmark 
price  for  CBFS  in  Mexico  through 
reference  to  the  differences  in  the  cost 
of  producing  those  related  products.  We 
have  uaed  the  difference  between  U.S. 
Gulf  Coast  prices  as  the  best 
information  available  in  establishing  our 
benchmark  price  for  CBFS  in  Mexico. 
The  differences  in  prices  between  no  6 
fuel  oil  and  CBFS  serve  as  a  surrogate 
for  differences  in  the  costs  of  producing 
those  two  products.  We  hare  not  used 
the  U.S.  price  of  CBFS  as  the  measure  of 
what  the  price  of  CBFS  skodd  be  m. 
Mexico.  I 


Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  At 
the  request  of  the  Cabot  Corporation,  we 
held  a  public  hearing  on  June  12, 1986. 

We  are  in  the  process  of  reviev^ng  all 
comments  on  the  Preferentiality 
Appendix  attached  to  our  preliminary 
results.  We  will  withhold  our  responses 
to  any  comment  relating  to  that 
appendix  m  this  review  pending 
completion  of  our  overall  analysis  of  the 
comments  on  the  appendix. 

Comment  1.  The  exporters.  Hules 
Mexicanos,  S.A.,  and  Negromex.  S.A., 
contend  that  sales  of  CBFS  by  PEMEX 
do  not  constitute  the  provision  of  goods 
or  services,  by  government  action  or 
rquirement  to  a  specific  enterprise  or 
industry.  Those  CBFS  sales,  therefore, 
are  not  corartervailable  under  the 
general  availability  (specificity) 
doctrine.  The  exporters  define  general 
availability  as  foilow3:",Vo 
countervailable  subsidy  e.xists  if  a 
directly  or  indirectly  provided 
government  benefit  is  available  on 
equal  terms  to  all  within  its  iurisdiction 
who  may  wish  to  avail  themselves  of 
It.  "  .Accordingly,  they  conclude  that  the 
Department's  position,  that  ",  . .  there 
are  too  few  users  of  CBFS  for  us  to  find 
that  It  is  provided  on  a  generally- 
available  basis  .   .      ."  IS  erroneous. 

The  exporters  argue  that  there  is  no 
evidence  that  feedstock  used  as  CBFS  in 
Mexico  is  a  special  product 
manufactured  and  processed  to  meet  the 
rquirements  of  a  specific  industry.  There 
are,  in  fact,  a  number  of  potential  users 
of  CBFS  besides  producers  of  carbon 
black,  including  producers  of  needle 
coke  for  the  electrode  industry,  creosote 
for  wood  preservation,  and  petroleum 
pitch  for  the  aluminum  industry.  It  is 
only  because  of  the  poor  quality  of 
Mexican  CBFS  (associated  with  the 
infant  stage  of  the  industr\^)  that 
Mexican  CBFS  is  currently  limited  to 
one  commercial  use  The  only 
hmitdtiona  on  the  sale  of  CBFS  in 
Mexico  are  due  to  the  inherent  nature  of 
the  product  and  the  level  of 
technological  development  rather  than 
any  defiberate  government  action  or 
policy  by  the  Mexican  government  to 
limit  the  availability  of  CBFS  to  carbon 
black  producers  There  is,  therefore,  no 
basis  for  the  Department  to  create  any 
exeption  to  its  establishpd  doctrine  of 
general  availability 

Cabot,  on  the  other  hand,  argues  that: 

(1)  The  Court  of  Iniemational  trade  has 
held  that  the  Department  s  general 
availability  test  is  contrary  to  law;  and 

(2)  even  if  that  were  not  the  case,  the 
Department  under  Its  own  standards 
must  determine  that  a  benefit  is 


generally  available  in  fact  as  well  as  in 
name. 

Department's  Position.  We  believe 
that  the  test  is  not  contrary  to  law  but 
agree  with  Cabot  that,  in  applying  the 
specificity  test  for  domestic  subsidies, 
we  must  be  concerned  with  both 
nominal  and  de  (acta  availability. 
Although  CBFS  is  theoretically 
available  to  all  industries  in  Mexico, 
there  is  in  fact  only  one  industrial  use 
at  present  and  only  two  actual  users. 
Therefore,  we  reaffirm  our  position  in 
the  preliminary  results  that  there  are 
too  few  users  of  CBFS  for  us  to  find 
that  it  is  provided  on  a  generally- 
available  basis. 

Comment  2.  Cabot  contends  that  the 
Department  incorrectly  applied  its 
proposed  methodok>gy  in  the 
prelinrinary  results  by  selecting  no.  8 
fuel  oil  as  a  similar  or  related  product  to 
CBFS.  According  to  Cabot,  no.  6  fud  oil 
is  chemically  different  from  CBFS;  it  has 
a  wholly  different  purpose:  and  it  is 
produced  m  an  entirely  different 
manner.  There  may  be  a  general  price 
correlation  between  the  two  products 
insofar  as  they  are  both  derived  from 
crude  oil,  but  there  is  no  reason  to 
believe  that  prices  for  the  two  products 
are  related  in  any  direct  way. 
Furthermore,  the  demand  for  no.  6  fuel 
oil,  used  by  ntility  compaaies  and 
cement  makers,  is  unaffected  by  the 
price  of  CBFS.  By  the  same  token,  the 
demand  for  CBFS  is  unaffected  by  the 
price  of  no.  6  fuel  oil.  Therefore, 
according  to  Cabot,  there  is  no  real 
relationship  between  these  products 
and,  consequently,  no  justification  for 
selecting  no.  8  fuel  oil,  and  not  another 
petroleum  product,  as  a  similar  or 
related  product  to  CBFS. 

Department's  Position.  We  disagree. 
We  continue  to  maintain,  for  the  reasons 
set  forth  in  our  preliminary  results,  that 
no.  6  fuel  oil  is  a  similar  or  related 
product  to  CBFS.  The  differences  in 
chemical  composition  and  the  ultimate 
use  of  CBFS  and  no.  6  fuel  oil  do  not 
prohibit  us  from  comparing  these 
products.  We  have  measured  preference 
by  consparing  prices,  and  it  is  well 
accepted  in  the  petroleum  industry  that 
the  price  of  no.  6  fuel  oil  is  directly 
related  to  the  price  of  CBFS. 

Comment  3.  Cabot  does  not  believe 
that  the  Department's  methodology, 
used  in  the  preliminary  results  for 
determining  if  CBFS  is  preferentially 
priced,  accurately  reflects  the  amount  of 
the  subsidy.  If  the  Department  employes 
the  same  method  in  fts  final  results,  it 
should  compare  the  Mexican  prices  of  a 
number  of  related  petrochemical  and 
refined  products  to  those  in  a  free 
market  and,  from  this  information. 
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calculate  a  weighted-average  ratio  of 
prices.  If  the  price  of  any  particular 
Mexican  product  falls  much  below  the 
ratio  in  the  free  market,  there  is  an 
indication  that  the  Mexican  government 
priced  that  product  in  a  preferential 
manner.  Cabot,  having  undertaken  such 
an  analysis,  states  that  it  is  clear  that 
the  Mexican  domestic  prices  for  CBFS 
and  no.  6  fuel  oil  are  very  much  lower, 
in  relative  terms,  than  prices  in  the 
Mexican  market  for  almost  all  other 
similar  or  related  petroleiun  products. 
The  prices  of  both  no.  6  fuel  oil  and 
CBFS,  therefore,  are  set  at  artificially 
low  levels  by  the  Mexican  government. 
This  indicates  that  no.  6  fuel  oil  is  not 
the  proper  benchmark  since  its  price  is 
out  of  line  with  other  petrochemical  and 
refined  products. 

Department's  Position.  We  disagree. 
We  find  Cabot's  proffered  choice  of 
products  inappropriate  for  use  in 
comparing  price  ratios.  The  petitioner's 
selections  are  heavily  weighted  toward 
petrochemical  products,  i.e.,  products 
involving  more  advanced  stages  of 
petroleum  product  processing  than  no.  6 
fuel  oil  and  CBFS.  "The  cost  factors  and 
pricing  considerations  for  Cabot's 
selected  list  of  petrochemical  products 
are  quite  different  from  those  of  the 
basic  refinery  products  at  issues  in  this 
review.  We  have  applied  the  petitioner's 
test  to  a  more  appropriate  group  of 
products,  other  industrial  fuels,  and 
found  that  the  prices  of  no.  6  fuel  oil  is 
in  line  with  the  prices  of  those  other 
industrial  fuels. 

Comment  4.  Cabot  contends  that, 
under  the  Department's  current 
methodology,  the  most  appropriate 
similar  product  for  price  comparison 
with  CBFS  is  crude  oil  since  crude  oil  is 
the  raw  material  that  eventually  results 
in  CBFS. 

Department's  Position.  Since  PEMEX 
does  not  sell  crude  oil  in  the  Mexican 
market,  we  have  no  basis  for  making 
this  comparison. 

Comment  5.  The  exporters  argue  that 
the  Department's  methodology  for 
determining  the  extent  to  wWch  CBFS  is 
provided  at  a  preferential  price  is 
incorrect  insofar  as  it  uses  external 
cross-border  price  comparisons.  Such  an 
approach  is  contrary  both  to  the 
fundamental  intent  of  U.S.  law  and  the 
GATT.  Thus,  the  Department  erred  in 
comparing  the  difference  in  prices 
between  CBFS  and  no.  6  fuel  oil  in  the 
U.S.  market  with  the  difference  in  prices 
between  the  same  two  products  in 
Mexico.  Such  a  methodology  could 
potentially  hann  Mexican  carbon  black 
producers  if  price  differences  in  the  U.S. 
market  between  the  two  products 
should  change  during  future  reviews,  a 
development  over  which  the  Mexican 


government  could  have  absolutely  no 
control.  Activities  beyond  the  control  of 
the  Mexican  government  are  not 
countervailable. 

Department's  Position.  We  did  not  use 
cross-border  price  comparisons  to 
determine  whether  CBFS  is 
preferentially  priced  not  did  we  use  the 
U.S.  Gulf  Coast  price  of  no.  6  fuel  oil  or 
CBFS  as  a  benchmark  of  what  CBFS 
should  sell  for  in  Mexico.  Rather,  we 
compared  the  price  differential  between 
two  Mexican  products  with  the  price 
differential  between  two  U.S.  products 
on  the  grounds  that  the  price  differential 
in  a  non-controlled  market  is  a 
reasonable  estimate  of  the  difference  in 
the  cost  of  producing  those  two  products 
in  Mexico. 

We  have  continued  to  rely  on  the 
comparison  of  price  relationships  in  the 
Mexican  market  and  a  non-controlled 
market  as  the  best  information  available 
in  estimating  a  benchmark  price  for 
CBFS  in  Mexico. 

Comment  6.  The  exporters  contend 
that  the  Department's  cross-border 
comparisons  necessitate  the  conclusion 
that  the  purpose  or  intent  of  the 
countervailing  duty  law  is  to  correct  for 
differences  between  prices  in  different 
markets,  regardless  of  the  reasons  for 
their  existence.  According  to  the 
exporters,  the  purpose  however  of  the 
countervailing  duty  law  is  not  to 
equalize  world  prices  or  to  countervail 
against  the  natural  comparative 
advantage  that  certain  producers  in 
certain  countries  may  enjoy  vis-a-vis 
their  competitors  in  other  countries.  The 
purpose  of  the  countervailing  duty  law 
is  to  offset  the  effects  in  the  United 
States  of  unfair  benefits  bestowed  by  a 
foreign  government  upon  certain 
segments  of  its  economy  at  the  expense 
or  exclusion  of  other  segments. 

Department's  Position.  As  explained 
in  the  response  to  Comment  5.  we  have 
not  made  a  cross-border  comparison. 
We  have  made  an  adjustment  to  reflect 
the  differences  in  cost  between  two 
related  products. 

Comment  7.  Cabot  contends  that  the 
Department  erred  by  using  the  average 
price  differentials  between  Mexican  and 
U.S.  Gulf  Coast  prices  for  the  complete 
review  period  instead  of  comparing  the 
differentials  on  a  quarterly  basis.  At 
certain  times  during  the  review  period, 
the  Mexican  differential  was 
substantially  lower  than  the  U.S.  Gulf 
Coast  differential,  indicating  that  a 
subsidy  existed.  That  the  Mexican 
differental  may  have  been  higher  than 
the  U.S.  Gulf  Coast  differential  at  others 
times  during  the  review  period  is 
irrelevant  because  such  a  comparison 
merely  indicates  that  no  subsidy  existed 
at  those  particidar  times.  By  comparing 


the  average  differentials  for  the  review 
period,  the  Department  is  in  effect 
offsetting  the  subsidies  that  exist  in  part 
of  the  review  period  with  the  absence  of 
subsidies  in  another  part  of  the  review 
period.  Such  an  allowance  is  clearly 
contrary  to  law  and  contrary  to  the 
definition  of  the  term  "offset"  provided 
in  section  771(6)(C)  of  the  Tariff  Act.  As 
support  for  this  argument,  the  petitioner 
points  to  the  Department's  policy 
regarding  preferential  financing  The 
Department  does  not  offset  preferential 
loans  with  other  loans  obtained  at  or 
above  the  commercial  benchmark  rate 
Rather,  it  ignores  such  loans  and  mere!; 
countervails  the  preferential  ones 

Department's  Position.  We  agree  We 
have  now  compared  the  quarterly 
differentials  between  the  two  produ(  t.s 
in  Mexico  against  the  average 
benchmark  differential  for  the  review 
period.  Based  on  this  comparison,  we 
have  found  a  preferential  price  for  CBFS 
in  one  quarter  of  the  review  period.  We 
have  prorated  the  benefit  from  that 
quarter  over  the  review  period  and  now 
find  a  benefit  of  1.90  percent  ad  valorem 
due  to  the  pricing  of  CBFS 

Comment  8.  Cabot  contends  that  there 
is  no  evidence  in  the  Department's 
verification  report  that  the  Department 
tried  to  determine  if  the  exporters 
received  any  Article  94  loans  during  the 
period  of  review. 

Department's  Position.  The 
Department  investigated  the  .\rticle  94 
loan  program  during  each  step  of  this 
administrative  review  We  requested 
information  iji  our  questionnaire 
regarding  each  company's  use  of  Article 
94  loans,  and  we  verified  the  Mexican 
response  to  our  questionnaire  regarding 
this  program  at  both  the  government  and 
company  levels. 

Article  94  loans  are  short-term  loans. 
We  examined  the  short-term  loans 
outstanding  for  each  firm  dunng  the 
period  of  review.  We  found  that  the  only 
short-term  government  loans 
outstanding  for  either  company  during 
the  period  of  review  were  FOMEX 
loans,  a  FONEP  loan,  and  a  one-year 
FONEI  bridge-loan.  As  we  stated  in  our 
verification  report,  we  found  no 
evidence  to  indicate  the  use  of  other 
short-term  government  loan  programs  by 
either  company  during  the  penod  of 
review,  i.e.,  we  looked  for  .A.rticle  M 
loans  and  found  none. 

Comment  9.  Cabot  contends  that  the 
Department's  policy  and  the 
countervailing  duty  law  require  a 
companson  of  effective  commercial 
interest  rates  to  effective  FOMEX 
preferential  rates  in  order  to  determine 
accurately  the  amount  of  the  FOMEX 
subsidy  bestowed  on  Mexican 


Federal  Register  /  Vol.  51.  No.  165  /  Tuesday.  August  26,  1986  /  Noticea 


UM  I 


producers  of  carbon  black.  In  the 
preliminary  results,  the  Department 
stated  that  it  used  Dommal  rather  than 
effective  commercial  rates  because  of 
the  lack  of  information  on  effective 
FOMEX  interest  rates  in  this  case. 
Cabot  argues  that  the  Department  is 
required  to  investigate  the  actual  terms 
under  which  preferential  financing  is 
provided  to  a  foreign  producer 
Otherwise,  it  cannot  fulfill  its  statutory 
duty  to  calculate  and  countervail  the  full 
amount  of  the  aubsidy. 

The  Mexican  exporters  argue  that 
Cabot's  comments  regarding  FOMEX 
loans  are  not  relevant  to  the  facts  of  this 
case  because  the  Department  only  looks 
at  effective  commercial  interest  rates  for 
pre-export  FOMEX  loans,  which  are 
peso-denominated,  and  neither  exporter 
used  pre-export  FOMEX  loans  during 
the  review  period. 

Department's  Position.  We  agree  with 
Cabot  that  a  comparison  of  effective 
preferential  interest  rates  to  effective 
commercial  interest  rates  is  the  most 
appropriate  measure  of  the  benefit  from 
preferential  financing  programs.  The 
Department  has  investigated  in  other 
Mexican  cases  the  actual  terms  under 
which  the  Mexican  government  provides 
both  peso-denominated  and  dollar- 
denominated  preferential  financing. 
However,  the  information  we  have 
collected  is  insufficient  to  determine  the 
effective  cost  of  either  commercial  or 
preferential  loans.  Because  it  appears  at 
this  time  that  certain  financial  charges 
that  we  have  found  on  commercial  loans 
are  just  as  likely  to  be  levied  on 
government  preferential  loans,  thereby 
nullifying  any  difference  between  the 
effective  rates,  we  do  not  now  believ^e 
that  the  best  information  available  is  the 
assumption  of  high  effective  rates  for 
commercial  loans  and  low  effective 
rates  for  preferential  loans.  Rather,  we 
believe  that,  in  the  absence  of  more 
conclusive  information  on  effective 
interest  rates,  the  best  information  is  a 
comparison  of  nominal  interest  rates. 

Final  Results  of  the  Review 

After  consideration  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  during  the  period  of  review  to 
be  3.18  percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.18  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Mexican  carbon  black  exported  on  or 
after  April  8,  1983  and  on  or  before 
September  30, 1983. 

Due  to  the  increase  in  the  FOMEX 
interest  rate  described  in  the 
preliminary  results,  the  total  estimated 
bounty  or  grant  for  future  entries  is  3.08 
percent  ad  valorem.  Therefore,  the 


Department  will  instruct  the  Customs 
Service  t«  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  3.08 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  Mexican  carbon  black 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  m  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (50  FR  32556,  August  13, 
1985). 

Dated:  A'.ijpjst  20.  1966. 
loseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary,  Import 

AdmwislraLion. 

[FR  Doc  86-19270  Filed  8-25-86;  8:45  amj 
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Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

summary:  The  Computer  Peripherals. 

Components  and  Related  Te.st 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973,  and  rechartered  on 
January  10. 1986  in  accordance  with  the 
Export  Administration  Act. 

Time  and  Place: 

September  15,  1986,  9:30  a.m..  the 
Herbert  C.  Hoover  Building,  Room  6602. 
14th  Street  and  Constitution  Avenue. 
NW  ,  Wrishington,  DC. 

.Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Introduction  of  public  attendees. 

3.  Introduction  of  invited  guests. 

4.  Goals  of  Sub-Committees: 
Technical  Regulations,  Foreign 
Availability,  Policy  &  Procedures. 

5.  Status  of  Foreign  Availability 
Submissions, 

6.  Public  Rule-.Making. 

7.  ECCN  1565  Plotters-Review  of  the 
language.  Recommendations  from  our 
T.\C  regarding  "accuracy  "  parameters. 

8.  Section  379:  Tech  Data-What  do  we 
want  to  control  and  how? 

9  1"  Video  Tape  and  Video 
Recorders-Parameters  for  Decontrol. 

10.  Discussion:  The  Future  Direction  of 
Video  Recording  and  the  Development 
of  International  Standards. 

11.  Tutorial  Presentation:  Coated 
Magnetic  Material  (Webs,  Cookies, 


Donuts,  Pancakes)  and  Suitability  of 
Export  Control. 

12.  New  Business, 

Executive  Session 

13.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

SUPPLEMENTAIIY  mFORMATION:  A  Notice 
of  Determination  to  close  meetings  or 
portions  of  meetings  of  the  committee  to 
the  public  on  January  10, 1988,  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 

Dated:  August  20, 1986. 
Margaret  A.  Comeja 

Director  Technical  Support  Staff,  Office  of 
Technology  and  Pohcy  Analysis. 
\VR  Doc.  19248  Filed  8-25-86;  8:45  am] 

BIUJNO  CODE  aSIO-OT-M 


(Docket  NumtMTS  1617-01, 1618-01] 


Export  Privileges;  Datalec,  Ltd^ 
V.  WitHamson,  Respondents 

Order 


Bryan 


On  May  15, 1986,  the  Administrative 
Law  Judge  entered  an  Order  in  the 
above  matter,  which  was  referred  to  me 
pursuant  to  sectiQa  13(c)  af  the  Export 
Administration  Act  of  1979.  50  U.S.C. 
app.  2401-2420  (1962).  as  amended  by 
the  Export  Administration  Act 
Amendments  of  1985.  Pub.  L  99-64.  99 
Stat.  120  (July  12. 1985)  and  15  CFll 
388.8(a]  for  hnai  action. 

On  June  16. 1986. 1  affirmed  the  Order 
of  the  Administrative  Law  Judge,  but 
concurrently  remanded  for  additional 
review  the  determination  of  whether  Mr. 
Martin  Coyle  should  be  included  as  a 
related  person.  By  Order  of  July  30, 1986, 
the  Administrative  Law  Judge  modified 
his  May  15  Order  deleting  therefrom  all 
reference  to  said  Martin  Coyls.  I  af&m 
that  Order  of  the  Administrative  Law 
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Judge.  This  constitutes  the  final  agency 
action  in  the  case. 

Dated:  August  la,  1986. 
Paul  Fnedwibatg. 

Assistant  Secretary  for  Trade  Administration 
[FR  Doc.  86-19249  Filed  8-25-86;  8:46am] 

MLUNQ  CODE  3ei«-01-« 


Medical  Research  Foundation  of 
Oregon,  DecWon  on  AppHcatk>n  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  betwieen  8:30 
A.M.  and  5K»  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Nnmber  86-140.  Applicant: 
Medical  Research  Foondation  of 
Oregon,  Beaverton,  OR  97006. 
Instrument:  Schleimpflug  Camera  with 
ultraviolet  attachments.  Manufacturer 
Topcon  Deutschland  GmbH.  West 
Germany.  Intended  Use:  See  notice  at  51 
FR9500. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
measures  fluorescence  and  opacity  of  a 
human  lens  using  slit-image 
photography  and  densitometric  hnage 
analysis.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  24. 1986  that  (1)  this 
capability  is  pertinent  to  Oie  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  oi 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-19271  Filed  8-25-86;  8c45  am) 

BttJJNQ  COOC  WW-a»-M 


National  Bureau  of  Standards; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdenttflc  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  PAl.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number  86-146.  AppUcant: 
National  Bureau  of  Standards. 
Gaithersburg,  MD  20699.  Instrument: 
Mass  Spectrometer  System,  Model  281 
and  Accessories.  Manufacturer. 
Finnigan-MAT,  West  Germany. 
Intended  Use:  See  Notice  at  51  FR  10647. 

Comments:  None  received. 

Decision:  Approved  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides:  (1)  A  guaranteed  external 
precision  of  0.002%  for  strontium  isotope 
analysis  and  0.03%  for  uranium:  and  (2) 
Simultaneous  and  independent 
calibration  of  seven  collectors  accurate 
to  2  parts  in  100,000.  These  capabilities 
are  pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 
Frank  W.  Creel. 

Director,  Statutory  Import  Prvgrama  Staff 
(FR  Doc.  86-19272  Filed  8-25-86;  8:46  am) 
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The  Solomon  R.  Quggeni>elm 
Foundation;  Deciakxi  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M..  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number.  86-201.  Applicant; 
The  Solomon  R.  Guggenheim 
Foundation,  New  York,  NY  10279. 
Instrument:  Li^t  Microscope  with 
Accessories.  Manufacturer  Carl  Zeiss. 
West  Germany.  Intended  use:  See  notice 
at  51  FR  1924Z 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  high  numerical  aperture, 
planapochromatic  lens  for  maximum 
resolution,  polarizing  filters,  quartz- 


wedge  compensation,  upright 
mechanical  state,  100  W  multipurpose 
illuminator  and  attachments  for 
photographic  equipment.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  ]ul>  24, 1986  that  [l  ] 
these  features  are  pertient  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

f  Catalog  of  Federal  Domestic  Aswetance 
Program  No.  11.106.  hnportation  of  Dutylr»;t 
Educational  and  Scientific  MatenaU; 
Frank  W.  Creel 

Director.  Siatutory  Import  Prctgromt  Staff. 
[FR  Doc,  86-19273  Filed  8-25-66;  8.4.S  am' 
BILLINO  COOC  SS10-OS-M 


SUNY,  Optometrtc  Center  of  Mew  York; 
Decision  on  Application  for  Duty-free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub,  L  8&-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
A..M.  and  5.00  P.M.  in  Room  1523.  L'.S 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  Number  86-137  Applicant; 
SUNY,  Optometric  Center  of  New  York, 
New  York,  NY  10010.  Instrument;  CRT 
Display  Unit  and  GRSYS-2 
Microprocessor  Grating  Generator  with 
special  interface  hardware. 
.Manufacturer  Joyce  Electronics  Ltd., 
United  Kingdom.  Intended  use;  Set 
notice  at  51  FR  9500 

Comments:  None  received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foretfin 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States 

Reasons;  The  foreign  instrument 
provides  high  luminance  (mean  of  h()0 
candelas  per  square  meter)  and  raster 
rotation  through  360  degrees  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  24,  1388  that 
(1)  this  capability  is  pertinent  to  the 
applicant  8  intended  purpose  and  (2)  it 
knows  of  no  domestic  mstniment  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  86-19274  Filed  8-25-86:  8  45  am] 
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Tetecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Cioaed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  September  17. 
1988,  9:00  a.m.  Herbert  C.  Hoover 
Building.  Room  B-841, 14th  Street  and 
Constitution  Avenue  IVW.,  Washington, 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology 

Agenda:  , 

1.  Openmg  remarks  by  the  ' 
Chairperson. 

2.  Review  and  approval  of  the  minutes 
of  July  22, 1986.  meeting. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Discussion  and  recommendations 
for  key  telephone  systems  related  to 
ECCN  1567. 

5.  Report  on  the  discussion  at  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  meeting  of  August 
11,1986,  on  ECCN  1531. 

6.  Discussion  and  recommendations 
on  Motorola's  proposal  for  modifications 
to  ECCN  1531. 

7.  Discussion  and  recommendations 
for  changes  to  ECCN  1526  related  to 
fiber  optic  cable  sales  to  the  People's 
Republic  of  China. 

8.  Subcommittee  concerns  and 
reports. 

I 
Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  die  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meetmg 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Conmiittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10,  1986. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5{c]  of  the  Government  in  the 


Sunshine  Act,  Pub.  L  94-409,  that  die 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
US.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  [202J  377^959. 

Dated:  August  20. 1986. 
Margaret  A.  Comejo, 

Director  Technical  Support  Staff,  Office  of 

Technology  and  Policy  Analysis. 

[FR  Doc.  86-19276  FilpcJ  8-25-88:  8:45  am] 
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Switching  Sut>committee  of  the 
Teiecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committe  will  be 
held  September  18.  1986.  9:00  a.m. 
Herbert  C.  Hoover  Building,  Room  B- 
841.  14th  Street  and  Constitution  Avenue 
NW  ,  Washington.  DC  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technololgy  &  Policy  Analysis  relating 
to  the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

Agenda: 

1,  Opening  remarks  by  the 
Chairperson. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3  Industry  recommendations  for 
revisions  to  ECCN  1567.  The  objectives 
of  these  revisions  is  to  provide  more 
precise  definition  of  terms,  more  precise 
wording  to  eliminate  ambiguities  as  to 
the  commodities  described,  and  to 
eliminate  overlaps  with  other  ECCN's. 

Specific  recommendations  on  these 
issues  and  on  the  procedure  for  revision 
are  requested. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  US.  and  COCOM 


control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pubUc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Comitttee  Act  as  amended  by 
section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Pub,  L  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(c)(1)  and  are  properly  classified 
under  Executive  Order  12356, 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubic  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217,  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377-4959. 

Dated:  August  20. 1988. 
Margaret  A.  Coraejo, 

Director.  Technical  Support  Staff,  Office  of 

Technology  fi-  Policy  Analysis. 

[FR  Doc.  86-19277  Filed  8-25-86;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permit  Modification; 
Susan  H.  Shane 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  397  issued  to  Ms.  Susan  H. 
Shane,  Biology-Applied  Sciences  Bldg,, 
University  of  California,  Santa  Cruz. 
California  95064,  on  December  16. 1982 
(47  FR  57083)  as  modified  July  19. 1985 
(50  CFR  29467)  is  further  modified  as 
follows: 

Section  B.5  is  modified  by  substituting 
the  following: 

5.  "This  Permit  is  valid  with  respect  to 
the  authorized  taking  until  December  31, 
1987." 
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This  modification  became  effective 
August  19, 1986. 

The  permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Protected  Species  Division,  National 
Marine  Fisheries  Service.  1825 
Connecticut  Avenue.  Room  805,  NW., 
Washington,  DC  and; 

Regional  Director.  Soathwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street  Terminal  Island.  CA 
90731. 

Dated;  August  19, 1986. 
Richatd  B.  Roe, 

Director.  Office  of  Fisheriea  Management. 

National  Marine  Fisheries  Service. 

|FR  Doc  88-lB2ae  Filed  8-25^86;  8^45  am] 

BtLUNQ  CODE  X10-ia-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  PubUc  ComoMnt  on 
BHataral  Textile  ConsulMtons  with  the 
Government  of  India  on  Cf  gory  642 

August  21,  1986. 

On  July  31, 1966.  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
India  with  respect  to  Category  642 
(women's,  girls'  and  infants'  skirts  and 
culottes  of  man-made  fibers).  This 
request  was  made  on  the  basis  of  the 
bilateral  agreement  of  December  21, 
1982,  as  amended,  between  the 
Governments  of  the  Untied  States  and 
India  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products.  The  agreement  provides  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  imports 
due  to  market  disruption,  or  the  threat 
thereof. 

The  purpose  of  this  notice  is  to  advise 
that,  pending  agreement  on  a  mutually 
satisfactory  solution  concerning  this 
category,  the  Government  of  the  United 
States  has  decided  to  control  imports 
during  the  ninety-day  consultation 
period  which  began  on  July  31, 1986  and 
extends  through  October  28, 1986  at  a 
level  of  49.314  dozen.  If  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments.  CITA,  pursuant  to 
the  agreement,  may  establish  a  prorated 
specific  limit  on  71.336  dozen  for 
Category  642  for  the  entry  and 
withdrawal  from  warehouse  for 
consumption  of  textile  products, 
produced  or  manufactured  in  India  and 


exported  during  the  period  beginning  on 
October  29. 1986  and  extending  through 
December  31. 1986. 

In  the  letter  pubhshed  below,  the 
chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  imports  of  man-made  fiber 
textile  products  in  Category  642, 
produced  or  manufactured  in  India  and 
exported  during  the  ninety-day  period 
which  began  on  July  31. 1986  and 
extends  through  October  28, 1986  in 
excess  of  the  established  limit.  In  the 
event  the  limit  established  for  the 
ninety-day  period  is  exceeded,  such 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  level  established 
during  the  subsequent  restraint  period. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  642  under  the 
agreement  with  India,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the  categoy. 
is  invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  William 
H.,  Houston  in.  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20203. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pubHc  inspection  in  the 
Office  of  Textiles  and  AppareU  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  US.C.  553(a)(l]  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
William  H.  Hourton  m. 
Chairman,  Comm^lee  for  the  Implementation 
of  Textile  .Agreements. 


Market  Statement — Cate«ory  M2 — Man- 
Made  Fiber  Skirta 

India 
July  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  642  fnire  India 
were  157  thousand  dozen  during  year  ending 
May  1986.  a  75  percent  increase  over  the 
year-ending  May  19S5  level,  India  is  the 
fourth  largest  supplier  of  Category  642 
accounting  for  7  percent  of  total  importi 
during  the  latest  twelve  month  penod.  Dunn;; 
the  first  five  montha  of  1986,  U.S.  im|)orU  of 
Category  642  from  liuiut  totaled  M  thousand 
dozen  compared  to  32  titouMod  dozen  a  year 
earlier. 

The  sharp  and  substanbal  iDcrea»e  of  low 
valued  Category  642  imports  from  India  ii 
disrupting  the  U-S.  market  for  manHOiade  fiber 
skirts. 

[  ■  S.  Productjon  and  Market  Share 

U.S.  production  of  man-made  fiber  skirts 
declined  by  10  percent  in  1983  from  6  9 
million  dozen  in  1982  to  6.2  miUion  dozen  in 
1983.  This  downward  trend  continued  into 
1964  as  production  dropped  an  additional  4 
percent  to  6.0  million  doxen.  Production  data 
for  1985  are  not  currently  available,  howevpr 
industry  source*  estimate  another  decHne  tn 
1985.  The  U.S.  producers'  share  of  the  man 
made  fiber  skirt  market  fell  from  97  percent 
in  1982  to  82  percent  in  1984. 

US.  Imports  and  Import  Penetraiiaji 

U.S.  imports  of  Category  642  increased  KM 
percent  between  1962  and  1964.  nsinji  from 
592  thousand  dozen  to  1.3  million  dozen 
Imports  continued  to  grow  m  1965.  nstng  17 
percent  to  1.5  million  dozen  Dunng  the  hrsl 
five  months  of  1986.  Category  642  imports 
totaled  1.2  million  dozen  compared  with  5,37 
thousand  dozen  m  1985,  e  114  percent 
increase.  The  import  to  production  ratio  rose 
from  9  percent  in  1982  to  22  perceni  ir;  iOM. 

Domestic  vs  Import  Values 

Approximatply  73  percent  of  Category  642 
imports  from  India  dunng  the  first  five 
months  of  1986  entered  under  TSUSA  No. 
384,9445 — women  s  man-made  fiber  sidrts. 
not  knit,  not  ornamented.  Tl>e»e  ganments 
entered  at  landed,  duty-paid  values  below 
U.S.  producers'  pnces  for  comparabip  skirts. 

August  21,  1986. 

Committee  for  the  Implemeatation  ofTextil* 
-Agreements 

Commissioner  of  Customs, 
Department  pf  ibe  Treasury,  Washington, 
DC  20229 
Dear  Mr  Commissioner'  Under  the  terms  of 
section  204  of  the  Agncnltural  Act  of  1956,  as 
amended  (~  U  SC,  1854),  and  the 
Arrangement  Regarding  Lnlembiional  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15,  1977  and 
December  22,  1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-.Made  Fiber  Textile 
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Agreement  of  December  21. 1982,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
August  27. 1986.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  642. 
produced  or  manufactured  in  India  and 
exported  during  the  ninety -day  penod  which 
began  on  July  31,  1966  and  extends  through 
October  2a  1986,  in  excess  of  49,314  dozen, ' 

Textile  products  in  Category  642  which 
have  been  exported  to  the  United  States  prior 
to  |uly  31. 1986  shall  not  be  subject  to  the 
ninety-day  limit  established  in  this  directive 

Textile  products  in  Category  642  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  pnor  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categones  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Reguter  on  December  13, 1982  (47 
re  55709],  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3.  1983  {48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30.  1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397).  fune  28. 
1984  (49  FR  26622).  July  16,  1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1966). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely,  | 

William  H.  Houston  CI, 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  86-19275  Filed  8-25-86:  S  45  am) 

BtUJNG  CODE  SSIO-CXMI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Contract  Market  Proposals;  New  York 
Futures  Exchange;  Russell  3,000  Index, 
Russell  2,000  Index,  Russell  1,000 
Index 

agency:  Commodity  Futures  Trading 

Commission, 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contracts, 

summary:  The  New  York  Futures 
Exchange  ("NYFE")  has  applied  for 
designation  as  contract  markets  in  the 


UM  I 


'  The  limit  haa  not  been  adju»led  to  account  for 
any  impotia  exported  after  )ij|y  .X).  1986 


Russell  3,000  Index,  Russell  2,000  Index, 
and  Russell  1.000  Index,  The  Director  of 

the  Division  of  Economic  Analysis  of  the 
Commodity  Futures  Tradinj? 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  publication  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act, 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1986. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW  ,  Washington,  DC  20581. 
Reference  should  be  made  to  the  NTFE 
Russell  3.000  Index.  Russell  2,000  Index, 
and  Russell  1,000  Index  futures 
contracts 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission  2033  K  Street  NW„ 
Washington,  DC  20,581.  (202)  254-7227. 

Copies  of  the  terms  and  conditions  of 
the  proposed  NYFE  futures  contracts 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,,  Washington,  DC  20581, 
Copies  of  the  terms  and  conditions  can 
be  obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  2.54-6314. 

Other  materials  submitted  by  the 
NYFE  in  support  of  the  applications  for 
contract  market  designations  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFT^  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145,7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  NYFE 
in  support  of  their  applications,  should 
send  such  comments  to  |ean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581.  by  October  27. 
1986. 


Issued  in  Washington.  DC  on  August  21. 
1986. 
Paula  A.  Tosini. 

Director.  Division  of  Economic  Analysis. 
[FR  Doc.  86-19252  Filed  8-25-86;  8:45  am] 

BILLIMG  CODE  S3S1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  15,  1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Airbase 
Performance  will  meet  at  Headquarters, 
Ninth  Air  Force,  Shaw  AFB  SC,  and  at 
various  airbases  in  the  European 
Theater  during  the  period  September  12- 
21 

The  purpose  of  these  meetings  is  to 
receive  briefings  on  and  to  observe 
factors  affecting  airbase  development, 
performance,  and  survivability,  threats 
to  airbases,  basing  posture,  and  logistics 
resupply  to  deployed  forces. 

These  meetings  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b{c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Patsy  J.  Conner, 

.4  ir  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  86-19189  Filed  8-25-86:  8:45  am] 

BILUNG  CODE  M10-01-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  and 
Thursday.  September  17-18, 1986. 

Times  of  Meeting:  080O-17(X)  hours. 

Places:  U.S.  Army  Research  and 
Development  Center,  Dover,  New  Jersey. 

AGENDA:  The  Army  Science  Board  AHSG 
on  the  U,S.  Army  Research  and  Development 
Center  Effectiveness  Review  will  meet  for 
information  briefings  and  a  kickoff  session. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
U,S,C.,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C  Appendix  1,  subsection 
lO(d].  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
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portion  of  the  meeting.  The  ASB 

Administrative  Officer,  Sally  Warner,  may  be 

contacted  for  further  information  at  (202)  695- 

3039  or  695-7048. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board 

(FR  Doc.  86-19235  Filed  8-25-86;  8:45  am] 

BILLING  COOC  3710-0>-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  17-25  September  1986. 

Times  of  Meeting:  0800-1700  hours. 

Places:  Alaska. 

AGENDA:  An  Army  Science  Board  Ad  Hoc 
Subgroup  will  travel  to  Alaska  to  review/ 
study  technology  initiatives.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof,  and 
Title  5.  U.S.C.  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  86-19234  Filed  6-25-86:  8:45  am] 

WLUNQ  CODE  371(H}8-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  New  Record 
System 

agency:  Department  of  the  Navy,  DOD. 
action:  Notice  of  a  new  record  system 
subject  to  the  Privacy  Act. 

summary:  The  Department  of  the  Navy 
is  adding  a  new  record  system  to  its 
existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a). 
date:  This  proposed  action  will  be 
effective  without  further  notice  on  or 
before  September  25. 1988,  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
ADDRESS:  Send  any  comments  to  Mrs, 
Gwen  Aitken.  Privacy  Act  Coordinator, 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30).  Department  of  the  Navy. 
The  Pentagon.  Washington.  DC  20350- 
2000.  telephone:  202-«97-1459,  autovon: 
227-1459. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 


FR  Doc  86-8485  (51  FR  12908)  April  16. 1986 
FR  Doc  86-10763  (51  FR  18086)  May  16. 1986 

(Compilation) 
FR  Doc  86-12448  (51  FR  19884)  June  3, 1986 

A  new  system  report,  as  required  by  5 
U.S.C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  July  29, 1986.  pursuant  to 
paragraph  4b  of  Appendix  I  to  0MB 
Circular  No.  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12. 
1985. 

Linda  M.  Lawson. 

Alternate.  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
August  20. 1986. 

N04385-2 

SVSTEM  NAME: 

Hotline  Program  Case  Files. 

SYSTEM  LOCATION: 

Department  of  the  Navy  shore 
activities.  The  official  mailing  addresses 
are  in  the  Navy's  Address  Direclor>'  in 
the  appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  hotline  complaints. 
Also  individuals  alleged  or  suspected  of 
administrative  misconduct,  including, 
but  not  limited  to,  fraud,  waste,  or 
inefficiency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  resulting  from  an  inquiry 
into  a  hotline  complaint  such  as  the 
name  of  the  examining  officials  assigned 
to  the  case,  the  hotline  control  number, 
date  of  complaint,  date  investigation 
completed,  the  allegations,  whether  or 
not  the  case  was  referred  to  Naval 
Security  and  Investigative  Command, 
the  investigators'  findings,  disposition  of 
the  case,  and  background  information 
regarding  the  investigation  itself  such  as 
the  scope  of  the  investigation,  relevant 
facts  discovered,  information  obtained 
from  witnesses,  and  specific  source 
documents  reviewed. 

authorrry  for  maintenance  of  the 
system: 

10  U.S.C.  6011, 10  U.S.C.  987.  and 
implementing  instructions, 

purpose(s): 

For  the  Commanding  Officer  and/or 
his  designated  auditors,  inspectors,  or 
investigators  to  conduct  and  coordinate 
official  hotline  investigations.  To 
compile  statistical  information  to 
disseminate  to  other  components  withm 
the  Department  of  Defense  engaged  in 
the  Hotline  Program.  To  provide  prompt, 
responsive  and  impartial  actions  and 


improve  efficiency  in  investigating 
hotline  complaints.  To  provide 
management  with  a  source  to  identifv 
potential  problems  and  weaknesses.  To 
provide  a  record  of  complaint 
disposition.  Hotline  complaints 
appearing  to  involve  major  criminal 
wrongdoing  will  be  referred 
immediately  to  the  Naval  Security  and 
Investigative  Command 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  appl>  to  this 
system. 

POUCIES  AND  PRACTICE  FOR  STORINQ, 
RETRIEVING/ACCESSING.  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAGE: 

File  folders,  log  books,  magnetic 

tapes/disks 

RETRIEVABIUTV: 

By  hotline  case  number,  complainant. 
subiect  of  '.he  complaint  and  individual 

accused, 

SAFEGUARDS: 

.'Xccess  is  limited  to  local  hotline  staff. 
and,  as  delegated  by  the  Commanding 
Officer  or  Officer-in-Char>jp,  and  the 
Executive  Officer,  on  a  need-to-know 
basis.  Paper  records  are  stored  in  locked 
cabinets.  Automated  records  may  be 
controlled  by  limiting  physical  access  to 
CRT  data  entry  terminals  or  use  of 
passwords.  Access  to  central  computer 
mainframe,  other  penpherai  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Work  areas  are  sight- 
controlled  during  normal  working  hours. 
Building  access  is  controlled  and  doors 
are  locked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  a',  the  local 
command  for  a  minimum  of  two  years 
after  final  action  is  taken.  Thereafter. 
files  are  stored  with  the  nearest  Federal 
Records  Center.  Electronic  data  are 
erased,  overprinted  or  destroyed,  as 
appropriate. 

SYSTEM  MANAQERfS)  AND  ADDRESS: 

Commander,  Naval  Sea  Systems 
Command,  Washington,  DC  20362-5101. 

NOTIFICATION  PROCEDURE: 

Written  requests  may  be  addressed  to 
the  appropriate  Naval  activity 
concerned  (official  mailing  addresses 
are  listed  in  the  .Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices). 
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The  agency's  ndes  for  acceu  to 
records  may  be  obtained  imm  the 
system  manager. 

COMTCSTINQ  RECORD  PROCEOURES: 

The  agency's  rule«  for  coateiting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOOMES: 

Individuals,  investigations,  judiaal 
and  administrative  reports,  and 
complainants. 

SYSTESM  EXCMPTB)  mOM  CERTAIN 
PROVISIONS  OF  THE  act: 

Portions  of  this  system  may  be  exempt 
under  5  U.SC.  552a(k)  (1).  (2),  (5),  (6)  and 
(7],  as  applicable.  For  additional 
information,  contact  the  system 
manager.  An  exemption  rule  for  this 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  and  has  been  published  in 
SECNAV  INSTRUCTION  5211.5  and  the 
Code  of  Federal  Regulations  at  32  CFR 
Part  701.  . 

[FR  Doc.  86-19208  Fiied  8-25-86;  8:45  ami 
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DEPARTIIENT  OF  EDUCATION 

National  Cantar  for  Rasaarch  in 
Vecattonal  Education  Advisory      i 
Comnilttaa  Maating  I 

AGENCY:  National  Center  for  Research  m 

Vocational  Education  Advisory 

Committee. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Committee.  This 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  AcL  "Hiis 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  September  15, 1986. 
address:  The  National  Center  for 
Research  in  Vocational  Education.  Ohio 
State  University,  1960  Keraiy  Road, 
Columbus.  Ohio  43210. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Howard  F.  Hjelm.  Director,  Office  of 
Vocational  and  Adult  Education. 
Division  of  Innovation  and 
Development  300  7th  Street.  SW.,  Rm. 
519,  Reporters  Building,  Washington.  DC 
20202-5518.  (202)  732-2350. 


SUF^LEMENTARY  INFORMATION:  The 

National  Center  for  Research  in 
Vocational  Education  Advisory 
Committee  is  established  under  section 
404  of  the  Cart  D.  Perkins  Vocational 
Education  Act  of  1984  [Pub.  L.  96-524). 
The  Committee  is  established  to  adrise 
the  Sii?cretary  and  tiie  National  Center's 
Director  with  respect  to  pohcy  issues  in 
the  administration  of  the  National 
Center  and  in  the  ReiectioTi  and  conduct 
of  major  research  and  demonstration 
projects  and  activities  of  the  National 
Center.  Meetings  held  at  the  request  of 
the  Secretary  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 

The  meeting  of  the  Committee  is 
governed  by  FACA  and  is  open  to  the 
pubhc  on  Septebmer  15,  1986  from  1:00 
p.m.  to  4:00  p  m,  the  proposed  agenda 
includes: 
1:00-1:30— A  National  Strategy  for 

Vocational  Education  Program 

Improvement 
1  30-2:15 — The  National  Network  of 

Cumculum  Coordination  m 

Vocational  and  Technical  Education 
2:15-2:45 — The  Center  on  Education  and 

Employment 
2:45-3:15 — Recompetition  of  the 

National  Center  for  Research  in 

Vocational  Education 
3:15-3:45— Update  on  the 

Administration  8  Fiscal  Year  1987 

Budget  Request 
3:45-4:00 — Other  items 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 
Systems  Branch.  300 Vth  Street.  SW., 
Rm.  519,  Reporters  Building. 
Washington,  DC  20202-5516,  (202)  732- 
2367. 

loyce  L  Winterton. 

Actmg  Assistant  Secretary  for  Vocational  and 
Adult  Education 
(FR  Doc.  86-19190  Filed  8-25-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radloactlva  Waste 
Management;  Toil-Free  Telephone 
Information  Service 

On  June  17  and  June  27,  1983,  the  U.S. 
Nuclear  Regulatory  Commission  (NRC] 
and  the  U.S.  Department  of  Energy 
(DOE),  respectively,  signed  a  Procedural 
Agreement  (4«  FR  38701.  8-25-83)  which 
outlines  the  procedures  which  DOE  and 
NRC  will  observe  in  their  interactions 
on  the  characterization  of  sites  for  a 


geologic  repository  ander  tbe  Nuclear 
Waste  Policy  Act  of  li>82  {Pub.  L.  97-425, 
96  Stat.  2201). 

The  Procedural  Agreement  specifies 
that  schedules  for  technical  meetings 
between  DOE  and  NRC  will  be  made 
publicly  available  by  DOE  in  a  timely 
manner  with  members  of  the  public 
invited  to  attend. 

To  provide  members  of  the  public 
with  timely  information  pertaining  to  the 
time,  location,  and  agenda  for  all  such 
public  meetings,  DOE  estabhshed  a  toll- 
free  telephone  information  service.  The 
purpose  of  this  notice  is  to  annoraice  a 
change  in  the  telephone  nurabers  for  this 
service  as  follows: 

For  calls  originating  in  all  states  (now 
including  Maryland^,  800-368-2235. 

For  calls  ohgiziatiiig  in  the  District  of 
Columbia.  479-0487. 

For  additional  information  about  the 
toll-free  telephone  information  service, 
contact:  Charles  Head,  Office  of  Civilian 
Radioactive  Waste  Management,  U.S. 
Department  of  Energy,  RW-24, 
Washington.  DC.  20585. 

Issued  in  Washington.  DC  August  19. 1986. 
Beo  C.  Ruscha, 

Director,  Office  of  Civilian  Radioactive 

Waste  Management. 

[FR  Doc.  86-19219  Filed  &-25-«6;  8:45  am) 
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Economic  Regulatory  Administration 

[ERA  Docket  No.  86-47-NGl 

Natural  Gas  Imports,  Brymore  Gas 
Marketing,  Inc.;  Application  To  Import 
Natural  Gas  From  Canada 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Eccmomic  Regulatory 
Administration  (ERA)  of  tbe  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  1, 1986,  of  an  application  from 
Brymore  Gas  Marketing.  Inc.,  (BGMI]. 
for  blanket  authorization  to  import 
Canadian  natural  gas  for  short-term 
sales  in  the  domestic  spot  market  or  to 
act  as  an  agent  for  such  sales. 
Authorization  is  requested  to  import  up 
to  200  Bcf  of  Canadian  natural  gas  for  a 
two-year  term  beginning  on  the  date  of 
First  delivery  of  the  import.  BGMI 
proposes  to  purchase  natural  gas  from 
various  reliable  Canadian  suppliers  and 
producer  associations  and  arrange  for 
delivery  of  the  gas  to  the  United  States' 
purchasers  or  have  the  purchaser 
arrange  for  transportation.  BGMI 
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intends  to  utilize  existing  pipeline 
facilities  for  the  transportation  of  the 
volumes  imported.  BGMI  proposes  to 
submit  quarterly  reports  giving  details  of 
individual  transactions  within  30  days 
following  each  calendar  quarter. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  September  25, 1986. 
FOR  FURTHER  INFOilMATION  CONTACT: 
Chuck  Boehl,  Natiu-al  Gas  Division. 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6050 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-6667. 
SUPPLEMENTARY  INFORMATKMI:  The 
decision  on  this  appUcation  will  be 
made  consistent  with  DOE's  gas  import 
poUcy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
8684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  appHcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  apphcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 


comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration.  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  252-0478.  They  must  be  filed  no 
later  than  4:30  pm  e.s.t.,  September  25, 
1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  BGMI's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natiu-al  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  am  and  4:30  pm,  Monday  through 
Friday,  except  hohdays. 

Issued  in  Washington,  DC,  August  19. 1986 

Robert  L  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  86-19218  Filed  8-25-88;  8:45  ami 
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(ERA  Docket  Nos.  M-39-NO;  86-40-NQ] 

Enron  Qas  Marfctttng,  Inc.; 
Applications  To  Export  and  Import 
Natural  Gas 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  applications  for 
blanket  authorization  to  export  and 
import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departmer.t 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  10, 1986,  of  two  applications 
from  Enron  Gas  Marketing.  Inc.  (EGM) 
A  joint  notice  is  being  issued  to  avoid 
confusion  and  to  emphasize  the  fact  that 
the  applications  are  separate  and  are 
not  alternatives  to  each  other  Both 
apphcations  request  blanket 
authorizations  to  export  to  Canada  on 
an  interruptible,  best-efforts  basis. 
60.000  Mcf  per  day  (120.000  total  Mcf  d 
of  natural  gas  produced  in  the  State  of 
Montana,  and  to  import,  in  exchange,  an 
equivalent  volume  of  natural  gas  from 
Canada.  The  exported  gas  would  be 
supphed  by  Tricentrol  Holdings,  Inc 
(THI),  a  Montana  producer,  and  the 
imported  volumes  would  be  sold  on  a 
short-term  or  spot  market  basis  to  U.S 
purchasers.  Under  both  applications  the 
export  point  is  near  Willow  Creek. 
Saskatchewan,  and  the  import  point 
near  Emerson.  Manitoba, 

In  ERA  Docket  No.  86-*0-.NG  the 
authorization  requested  is  pursuant  tn  h 
spot  market  agreement  between  EGM 
and  TT-II,  and  would  begin  when  EGMs 
affihate  pipeline  system,  Northern 
Natural  Gas  Company  (Northern),  opens 
its  pipeline  for  transportation  under 
Federal  Energy  Regulatory  Commission 
(FFJIC)  Order  No.  436  and  all  reguhitorv 
approvals  are  granted.  The 
authorization  would  remain  m  effect 
until  the  sale  of  Northern's  Montana 
pipeline  facilities  to  THI, 

In  ERA  Docket  No.  86-39-NG  the 
authorization  requested  is  pursuant  to  a 
sales  and  repurchase  agreemen' 
between  EGM  and  THI.  and  woild 
begin  when  Northern  opens  its  pipeline 
for  transportation  under  FERC  Order 
No.  436  and  all  regulatory  approvals  are 
granted.  In  this  docket  EGM  asks  thai 
the  authorization  run  until  October  31. 
1992,  or  until  notice  by  THI  to  EG.M  of 
termination  of  the  sales  and  repurchase 
agreement  between  them 

The  applications  are  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-m.  Protests,  motions  to  intervene. 
notices  of  intervention  and  written 
comments  are  invited, 
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DATE  Protests,  motions  to  intervene  or 

notices  of  intervention,  as  applicable, 
and  written  comments  should  be  Eled  in 
the  specific  docket  no  later  than  4:30 
p.m.,  on  September  25. 1986. 
FOR  FURTHEK  MFORMA-nON  COMTACT 
Lot  Cooke.  Natural  Gas  Division,  Office 

of  Fuels  Programs,  Economic 

Regulatory  Administration,  U.S. 

Department  of  Energy.  Forrestal 

Building.  Room  GA-076, 1000 

Independence  Avenue  SW.. 

Washington,  DC  20585,  (202)  252-8116 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

U.S.  Department  of  Energy,  Forrestal 

Building.  Room  6E-042, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  252-6667 
SUPPLEMENTAirY  INFORMATION:  EGM  has 
requested  expedited  treatment  of  its 
applications,  including  dispensing  with 
the  procedure  of  providing  an 
opportunity  for  additional  comments. 
EGM  states  that  prompt  approval  will 
serve  the  public  interest  by  allowing 
producers  from  the  State  of  Montana  the 
opportunity  to  bring  competitively 
priced  domestic  natural  gas  supplies  to 
United  States'  consumers.  No  decision 
will  be  made  on  EGM's  expedited 
procedures  request  until  the  ER>\  has 
reviewed  all  comments  and  material 
received  in  response  to  this  notice. 

The  decisions  on  these  applications  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  import  policy 
giiidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  PR 
6684.  Febrwry  22, 1984).  Parties  that 
may  oppose  either  or  both  of  these 
applications  should  address  their 
responses  to  the  specific  docket  and 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  these  arrangements  are 
competitive.  Parties  opposing  the 
arrangementf  bear  the  burden  of 
overcoming  this  assertion. 

The  deci»ion8  on  the  applications  to 
export  natural  gas  will  be  made 
consistent  with  the  Secretary  of 
Energy's  Deleg«ticn  Order  to  the 
Adnrinistrator  of  the  ERA  (49  FR  8690. 
February  22, 1984).  uader  which  the 
domestic  need  for  the  gas  to  be  exported 
is  the  primary  consideration  in 
determining  whether  it  is  in  the  pubUc 
interest  Parties  that  may  oppose  these 
applications  should  comment  in  their 
responses  on  the  issue  of  the  domestic 
need  for  the  gas  as  set  forth  in  the 
Delegation  Order  with  the  knowledge 
that  the  applicants  intend  to  import 


equivalent  volumes  of  any  authorized 
exports. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable. 
and  written  conunenLs.  Any  person 
wishing  to  become  a  party  to  either  or 
both  proceedings  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applications  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  apphcable. 
The  filing  of  a  protest  with  respect  to 
either  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  appUcation. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed  to 
the  specific  dockets  with  the  Natural 
Gas  Division.  OfTice  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Room  GA-Ore-A,  RG-23.  Forrestal 
Building.  1000  Independence  Avenue 
SW  ,  Washington  DC  20585,  (202)  252- 
9478.  They  must  be  filed  no  later  than 
4:30  p.m.  e.s.t..  September  25, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  these 
applications  through  responses  to  this 
notice  by  parties,  including  the  psolies' 
wntten  comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary,  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  final  opinions 


and  orders  may  be  issued  based  on  the 
official  records,  including  the 
applications  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  writh  10  CFR  590.316. 

Copies  of  EGM's  applications  are 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  pjn.  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC,  on  August  IB, 
1986. 
Robert  L  DaviM, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  88-19222  Filed  8^25-86;  8:45  am) 

BILUNO  CODC  64S0-01-4I 


[Oocket  No.  ERA-CAE-M-45;  OFP  Case  Na 
65041-9321-20,  21-24] 

Powvrplant  and  Industrial  fuel  use; 
O'Brien  Energy  Systems,  Inc. 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Order  Granting  to  O'Brien 
Energy  Systems,  Inc.  (O'Brien)  an 
Exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  O'Brien  Energy 
Systems,  Inc.  (O'Brien)  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act").  The 
exemption  granted  permits  the  use  of  oil 
or  natural  gas  as  the  primary  energy 
source  for  its  proposed  Hartford, 
Connecticut  cogeneration  facility. 

The  facility  for  which  O'Brien  is 
requesting  a  permanent  exemption  is  to 
be  comprised  of  two  combustion 
generators  having  the  capability  of 
burning  natural  gas  or  #2  oil.  Ilie 
facility  will  also  contain  two  waste  heat 
recovery  boilers  and  extraction/ 
condensing  steam  turbines.  The  steam 
turbines  will  accept  high  pressure  steam 
from  the  boilers  and  deliver  low 
pressure  steam  and/or  generate 
additional  electricity.  TTie  system  wall 
normally  operate  with  two  gas  turbines 
running  during  all  on-peak  hours  and 
one  running  daring  all  off-peak  hours. 

The  facility's  average  output  will  be 
54,630  kw,  an  equhralent  of  440  MM 
BTU/hr.  The  facility  is  expected  to 
operate  its  two  combustion  turbine 
generators  at  base  load  for 
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approximately  4,134  hours  per  year.  The 
facility's  capacity  factor  is  expected  to 
be  95%  and  its  utilization  factor  will  be 
70%. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  The  order  shall  take  e^ect  on 
September  25, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Xavier  Puslowski,  Coal  and  Electricity 
Division.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-093.  Washington,  DC  20585, 
Telephone  (202)252-4708 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Cotmsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone 
(202)252-6749. 
SUPPLEMENTARY  INFORMATION: 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  O'Brien's  certification  to  ERA, 
in  accordance  with  10  CFR  503.37(a)(1). 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(a)(l)(i); 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facality,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

3.  Prior  to  operation,  all  appHcable 
environmental  approvals  will  be 
secured. 

The  last  certification  is  required  under 
10  CFR  503.13(b).  In  fiirther  compliance 
with  that  section,  O'Brien  submitted  and 
certified  as  accurate  the  infonnatioii 
required  by  the  environmental  checklist 
in  S  503.13(b),  as  amended  (51  PR  18866, 
May  22. 1986). 

Procedural  Requkements 

In  accordance  with  the  procedurtd 
requirements  of  section  701(c)  of  FUA 


and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  )une  24. 1986  (50  FR 
39755),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Enviroiunental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
August  a,  1986;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  CoBqiliance 

After  review  of  the  petitioner's 
environmental  checklist,  together  with 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviromnent  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  the 
O'Brien  Energy  System,  Inc.  has 
satisfied  the  eligibility  requirements  for 
the  requested  permanent  cogeneration 
exemption,  as  set  forth  in  10  CFR  503.37. 
Therefore,  pursuant  to  section  212(c)  of 
FUA  ERA  hereby  grants  a  permanent 
cogeneration  exemption  to  the  O'Brien 
Energy  System,  Inc.,  to  permit  the  use  of 
oil  or  natural  gas  as  the  primary  energy 
source  for  its  proposed  cogeneration 
facility. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  pubUcation  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC.  on  August  14. 
1986. 
Robert  L.  Davi«s, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  86-19220  Filed  8-25-86:  8:45  am) 

BIUJNO  COOE  MS0-01-M 

Office  of  Energy  Research 

Energy  Research  Advieofy  Board; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Solid  Earth  Sciencet  Panel  of  the 
Energy  Research  Advisory  Board 


Date  and  Time:  September  15  and  16, 
1986—9:00  a.m.-6:00  p.m 

Place:  Solar  Ejiergy  Research  Institute 
(SERI).  Conference  Room,  1617  Cole 
Boulevard.  Golden.  CO  80401.  (303)  231-7114 

Contact;  William  L  Woodard,  Department 
of  Energy.  Office  of  Energ>'  Research  [ER-6) 
1000  Independence  Avenue  SW., 
Waghinglon.  DC  20585,  Telephone  (2021  252- 
5787, 

Purpose  of  the  Parent  Board  To  advise  the 
Department  of  Energj'  (DOE)  on  the  overall 
research  and  development  conducted  m  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel.  The  purpose  of  the 
Panel  is  to  reriew  the  research  and 
development  programs  of  the  Department  of 
Elnergj'  involving  the  solid  earth  sciences, 
including  such  topics  as  basic  research  in 
continental  structure,  modeling  enhanced  oii 
recovery,  and  underground  migration  of 
chemicals.  The  Panel  will  also  review  the 
arrangements  for  coordination  between 
industry,  imiversities,  and  Federal  agencies 

Tentative  Agendo: 
September  15.  1986 

•  Preparation  of  Panel  Report 

•  Research  Piograms  at  SERI 

•  Public  Comment  (10  minute  rule) 

Tentative  Agenda 
September  16,  1986 

•  Prepwration  of  Panel  Report 

•  Research  Programs  at  SERI 

•  Public  ComnMDt  (10  minute  rule) 
Public  Participation.  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business,  W'ntter  statements  may 
be  filed  with  the  Panel  either  before  or  after 
the  meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to  the 
agenda  items  should  contact  William 
Woodard  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received  5 
days  pnor  to  the  meeting  and  reasonable 
provision  will  be  made  to  mclude  the 
presentation  on  the  agenda 

Minutes  of  the  Meeting,  The  minutes  of  the 
meeting  will  be  available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestai 
Building,  1000  Independence  Avenue  SW., 
Washington,  DC  between  9:00  ajn  end  4fl0 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  St  Washington.  DC  on  August  19, 
1986 
Charles  Cathey, 

Deputy  Director,  Science  and  Technology 

A  ffairs  Staff,  Office  of  Energy  Research. 

(FR  Doc,  86-19221  Filed  8-25-86  «  4'  Rrn] 

BILUMO  COOE  MSO-OI-H 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER86-645-000  et  al.) 

Electric  Rate  and  Corporate 
Regulation  Filings;  Boston  Edison  Co. 

et  al.  I 

August  20,  1966. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edison  Company 

[Docltel  No.  ER86-645-000J 

Take  notice  that  on  August  8,  1986, 
Boston  Edison  Company  (Boston 
Edison)  of  Boston,  Massachusetts, 
tendered  for  filing  proposed  rate    i 
schedule  supplements  to  13  of  its 
contracts  for  the  sale  of  unit  power  from 
its  Fhlgrim  .\'o.  1  Nuclear  Unit.  The 
purpose  of  this  filing  is  to  implement  the 
recovery  of  decommissioning  charges 
from  the  affected  purchasers.  The 
affected  purchasers,  their  rate  schedule 
numbers,  and  the  percentage  of  each 
purchaser's  Pilgrim  1  entitlement  are: 


ugnt  deoormani 

Rate 

tched- 
ule  No 

EnWte- 

ment 
(percent) 

RnvKtnn               „,    , 
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14925 
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StmittttTf 
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WakHfiaM            

.044'B 
.14926 
.07463 

I^«st  RnytOnn        

MKyi»«ftofnL«h      _.,., 

ToUi                      

2.98506 

The  Company  has  proposed  to 
implement  the  charges  in  two  steps  with 
the  Step  A  charge  to  take  effect  on 
October  8,  1986  and  the  Step  B  charge  on 
October  9,  1986.  The  aggregate  monthly 
charge  for  the  13  purchasers  is  $12,433 
under  Step  A  and  $18,168  under  Step  B. 
Boston  Edison  states  that  it  had  served 
copies  of  the  filing  upon  each  of  the 
affected  purchasers  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  September  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No  ER86-542-000] 

Take  notice  that  on  August  12.  1986, 
Central  Vermont  Public  Service 
Corporation  ("the  Company")  tendered 
for  filing  Exhibit  No.  3,  part  of  the 
original  filing  concerning  increased 
charges  pursuant  to  Central  Vermont 
Public  Service  Corporation  Rate 
Schedule  FERC  No.  121, 


Comment  date:  September  3,  1986,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice 

3.  Interstate  Power  Company 

[Docket  No.  ER86-654-0001 

Take  notice  that  on  August  13,  1986, 
Interstate  Power  Company  (the 
Company)  tendered  for  filing  a  set  of 
revised  exhibits  to  the  Agreement  for 
Intergrated  Transmission  Area  between 
Central  Iowa  Power  Cooperative  and 
Interstate  Power  Company  (FERC  No. 
125.  Supplements  6,  13, 14  and  15). 

Comment  date:  September  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Power  &  Light  Company, 
assumed  business  name  of  PacificCorp 

[Docket  No.  ER86-652-000| 

Take  .Notice  that  on  August  11,  1986 
Pacific  Power  &  Light  Company  (Pacific). 
an  assumed  business  name  of 
PacificCorp.  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Regulations,  the 
following: 

(1)  Wholesale  Power  Purchase 
Agreement  dated  June  16,  1986.  between 
Pacific  and  Montana-Dakota  Utilities 
Company  (Montana-Dakota). 
superseding  a  prior  agreement 
designated  as  Service  Agreement  .No.  2 
to  Pacific's  FERC  Electric  Tanff, 
Original  Volume  .No,  4  (Tariff); 

(2)  .Notice  of  Cancellation  of  Service 
Agreement  .No.  3  of  the  Tanff  which. 
Pacific  states,  will  be  terminated  as  a 
result  of  notice  from  the  Town  of 
Tomngton;  and 

(3!  Third  Revised  Sheet  Nos.  5,  8,  8 
and  9  superseding  Second  Revised 
Sheets  5.  6,  8  and  9  respectively,  of  the 
Tariff 

Pacific  requests  waiver  of 
Commission's  notice  requirements  to 
permit  the  .Montana-Dakota  agreement 
to  become  effective  on  August  23, 1986, 
and  the  termination  of  Service 
Agreement  No.  3  {Jovm  of  Torrington) 
on  August  25,  1986,  which  Pacific  claims 
are  the  dates  of  commencement  and 
termination  of  service,  respectively. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto  and  the  Wyoming 
Public  Service  Commission. 

Comment  date:  September  3,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Sierra  Pacific  Power  Company 

[Docket  No.  ER88-655-000] 

Take  notice  that  on  August  13, 1986, 
Sierra  Pacific  Power  Company  ("Sierra") 
tendered  for  filing  a  "Transmission 
Services  Agreement"  between  Sierra 
and  Beowawe  Geothermal  Power 


Company  ("Beowawe")  executed 
August  8, 1986.  This  agreement  provides 
for  electric  power  transportation  service 
to  be  rendered  by  Sierra  to  Beowawe. 

Sierra  states  that  it  does  not  presently 
render  any  jurisdictional  electric  power 
service  to  Beowawe.and  therefore  that 
the  Agreement  constitutes  an  initial  rate 
schedule  pursuant  to  §  35.12  of  the 
Commission's  regulations. 

Sierra  proposes  an  effective  date  of 
August  6, 1986  for  its  wheeling 
obligations  under  the  Agreement. 

Comment  date:  September  3, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-19187  Filed  ft-25-86;  8:45  am] 

BILLINQ  COOC  •717-01-M 


[Docket  Nob.  GP8fr-36-000  GP86-37-000] 

Chevron  U.S^  inc^  Petition  to 
Reopen  and  Vacate  Final  Well 
Category  Determination  and  Withdraw 
Application  for  Determination 

August  21, 1986. 

On  July  17. 1986.  Chevron  U.S.A.  Inc. 
(Chevron)  as  a  successor  to  Gulf  Oil 
Corporation  and  Warren  Petroleum 
Company,  filed  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  275.205  of  the  Commission's 
regulations,  a  petition  to  reopen  and 
vacate  final  well  category 
determinations  made  for  the  I.B.  Tubb 
(Tr.  A)  No.  29.  J.B.  Tubb  (Tr.  B)  No.  15. 
I.e.  Tubb  "B"  (Tr.  B)  No.  43.  J.V.  Terrill 
"A"  No.  11.  Sand  Hills  Field.  Crane 
County,  Texas.  Chevron  requests  that 
the  Commission  grant  its  petition  to 
reopen  the  well  category  determination 
proceedings  as  to  the  above  mentioned 
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wells,  vacate  their  designations  as 
NGPA  section  108  stripper  wells,  and 
permit  Chevron  to  withdraw  the 
underlying  applications. 

On  July  12. 1984,  Chevron  filed  a  well 
category  determination  application 
before  the  Texas  Railroad  Commission 
(Texas)  seeking  a  determination  that  the 
J.B.  Tubb  (Tr.  A)  No.  29,  J.B.  Tubb  (Tr.  B) 
No.  43  and  J.V.  Terrill  No.  11  wells 
qualified  for  stripper  well  status.  These 
filings  were  followed  on  July  16, 1984,  by 
a  request  by  Chevron  to  grant  stripper 
well  status  to  the  J-B.  Tubb  {Tr.  B)  No.  15 
well.  Subsequently,  Texas  determined 
that  the  wells  qualified  for  stripper  well 
status.  The  well  determinations  became 
final  forty-five  dayw  after  the 
Commresion  received  notice  of  Texas' 
action. 

Chevron  states  that  the  subject  wells 
all  produced  in  excess  of  the  60  Mcf  per 
day  during  the  90-day  qualifying  period 
necessary  for  a  well  to  be  classified  as  a 
stripper  well.  Chevron  discovered  that 
the  appbcations  for  the  ftree  J.B.  Tubb 
wells  under  Docket  No.  GP86-36-000 
were  filed  based  on  gas  production  from 
one  producing  zone  instead  of  total  well 
production.  The  discovery  of  the  excess 
production  for  the  J.V.  Terrill  well 
covered  by  GP86-37-000  was  made 
during  an  internal  audit  by  Warren 
Petroleum  Company. 

Chevron  had  filed  refund  reports  and 
statements  of  concurrence  from  El  Paso 
Natural  Gas  Company,  which  purchases 
gas  from  the  four  wells.  El  Paso 
acknowledges  that  it  received 
appropriate  refunds  of  principle  and 
interest  due  resulting  from  Chevron's 
requested  withdrawal  of  the 
applications  and  reopening  and  vacating 
of  the  section  108  determination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  Chevron's  petition, 
should  file,  within  30  days  after  this 
notice  is  published  in  the  Federal 
Register,  a  motion  to  intervene  or  a 
protest  under  Rules  214  or  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Filings  should  be  made  with 
the  Federal  Energy  Regultory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 
Kenneii  F.  Fhnnb, 
Secretary. 

[PR  Doc.  86-10253  Filed  8-25-ae:  8:4SamJ 
WUJWO  CODE  f717-0V« 


(Docket  No*.  CI75-547-000,CI»-565-000]        Procedure  (18  CFR  385  :t1   385  214)  .Ml 


Forest  on  Corp.;  Amendment  of 
Application  for  Abandonment  of 
Service;  Withdrawal  of  Application  for 
Blanket  Certificate  of  Public 
Convenience  and  Necessity,  and  Pre- 
Granted  Abcmdonment;  and  Request 
for  Expedited  Consideration. 

August  21,  1986 

Take  notice  that  on  August  18, 1986, 
Forest  Oil  Corporation  ("Applicant"  or 
"Forest"),  1500  Colorado  National 
Building,  950  Seventeenth  Street, 
Denver,  Colorado,  80202  filed  in  the 
captioned  proceeding  an  amendment  to 
Applicant's  Application  for 
abandonment  of  service  authority  filed 
in  Docket  No.  CI75-547-000  withdrawing 
Applicant's  request  for  limited-term 
authorization  of  abandonment  and 
requesting  permanent  abandonment  of 
said  service;  and  a  withdrawal  of 
Applicant's  application  in  Docket  No 
CI86-565-000  for  a  limited-term  blanket 
certificate  authorization  to  make  sales 
for  resale  in  interstate  commerce  with 
pre-granted  authorization  to  abandon 
such  sales,  all  as  more  fully  set  forth  in 
the  filing,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  amending  its 
original  appfication  in  response  to 
Columbia  Gas  Transmission 
Corporation's  (Columbia)  request  that 
the  Commission  deny  Applicant's 
request  for  a  limited-term  blanket 
certificate  authorization  to  make  sales 
for  resale  in  interstate  commerce  and 
blanket  pre-granted  abandonment  of 
such  sales.  Applicant's  filing  withdraws 
those  requests. 

Applicant  further  states  that  it  is 
amending  its  original  application  in 
response  to  Coliunbia's  objection  to 
Applicant's  request  for  limited-term 
abandonment  instead  of  permanent 
abandormient  of  the  service  authorized 
in  Docket  No.  CI75-547-000.  Appbcant  s 
filing  requests  amendment  of  its  original 
application  to  request  permanent 
abandonment  of  this  service. 

Applicant  requests  expedited 
consideration  of  its  application  pursuant 
to  Docket  No.  RM85-1  and  Section  2.77 
and  Rules  801  and  802  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


protests  filed  with  the  Commi.ssinn  vk  i!i 
be  ron.siderpd  by  il  in  deterrainirsg  tht= 
appropriate  action  to  bf  taken  but  will 
not  sen-e  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  hp  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Dot;,  86-192.^4  Filed  8-^25-86;  8-*5  am] 
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Office  of  Hearings  ar>d  Appeals 

Implementatton  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hpjs rings  and 

.Appeals.  DOE 

ACTK>N:  Notice  of  implementation  of 

special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $27,571  Ipius  iircriied 
interest)  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  enterpc 
into  with  Arkansas  Vallev  Petroleum  of 
Tiilsa,  Oklahoma  iCase  No  HEF-0()29!. 
The  fund  will  be  available  to  customers 
who  purchased  motor  gasoline  from 
.\rkansas  Vallye  during  the  ronsen! 
order  period. 

DATE  AND  ADDRESS:  Applications  far 
refund  of  a  portion  of  the  consent  order 
must  be  filed  no  later  than  November  24, 
1986  and  should  be  addressed  to: 
Arkansas  Valley  Consent  Order  Refund 
Proceeding,  Office  of  Heanngs  and 
Appeals.  Department  of  Energy,  1W)0 
Independence  Avenue  SW  , 
Washington,  DC  20585,  All  applications 
should  conspicuously  display  a 
reference  to  Case  .N'o,  HEF-(X)29 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W,  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeais,  1000 
Independence  Avenue  SW  . 
Washington.  DC  20585  (2021  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282fc),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Arkansas  Valley  Petroleum 
(Arkansas  Valley)  of  TuUa  Oklahoma 
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which  settled  possible  pricing  and 
allocation  violations  with  respect  to  the 
Finn's  sales  of  motor  gasoline  during  the 
period  March  1, 1979  through  October 
31.  1979.  Under  the  terms  of  the  consent 
order,  $27,571  has  been  remitted  by 
Arkansas  Valley  and  is  being  held  in  an 
interest-earning  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
refund  procedures  and  solicited 
comments  from  interested  parties 
concerning  proper  disposition  of  the 
Arkansas  Valley  consent  order  Funds. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  funds 
remitted  by  the  consent  order  firm  was 
issued  on  June  2,  1986.  51  FR  21408  (June 
12,  1986). 

As  the  Decision  indicates. 
Applications  for  Refund  from  the 
A.'-kansas  Valley  consent  order  funds 
may  now  be  filed.  Applications  will  be 
accepted  provided  they  are  postmarked 
no  later  than  90  days  after  publication  of 
the  Decision  and  Order  in  the  Federal 
Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  Arkansas  Valley  during 
the  consent  order  period.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  August  19.  1986.  1 

Richard  W.  [higao.  ' 

.4  cting  Director.  Office  of  Hearings  and 

Appeals 

Decision  and  Order  of  the  Department  of 
Ejiergy 

Special  Refund  Procedures 

Name  of  Firm:  Arkansas  Valley 

Petroleum 
Date  of  Filing:  October  13,  1983 
Case  Number:  HEF-0029 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  Pari  205.  Subpart  V,  the 
Economic  Regulatorv  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13.  1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Arkansas  Valley 
Petroleum  (Arkansas  Valley]  of  Tulsa, 
Oklahoma. 


I.  Background 

Arkansas  Valley  is  a  "reseller- 
retailer"  of  "motor  sasohne,"  as  these 
terms  were  defined  in  10  CFR  212.31.  An 
ERA  audit  of  Arkansas  Valley's 
operations  during  the  period  March  1, 
1979  through  October  31,  1979  (the  audit 
penod)  revealed  possible  violations  of 
the  Mandatory  Petroleum  F*rice 
Regulations  In  order  to  settle  all  claims 
and  disputes  between  Arkansas  Valley 
and  the  DOE  regarding  sales  of  motor 
gasoline  during  the  the  audit  period 
(hereinafter  referred  to  as  the  consent 
order  penod|,  the  firm  entered  into  a 
Consent  Order  with  the  DOE  on 
September  1,  1981,  Under  the  terms  of 
the  Consent  Order,  the  firm  agreed  to 
remit  $27,571  to  the  DOE  for  deposit  in 
an  interest-bearing  escrow  account 
pending  distribution  by  the  DOE.  The 
Consent  Order  refers  to  the  ERA 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violation  were  made. 
In  addition,  the  Consent  Order  states 
that  Arkansas  Valley  does  not  admit 
that  It  committed  any  such  violations. 

On  lune  2,  1986,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDSO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  51 
FR  21408  dune  12,  1986).  We  stated  in 
the  PD*0  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  Arkansas  Valley's  pricing 
practices  during  the  consent  order 
period  A  copy  of  the  PD*0  was 
published  in  the  Federal  Register  on 
June  12,  1986,  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  We  have  received  no 
comments  regarding  those  procedures. 

II.  lurisdiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V,  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
fashion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  ^  82.553  (1982);  Office  of 
Enforcement.  9  DOE  ^  82,.508  (1981): 
O^^ice  of  Enforcement.  8  DOE  I  82,597 
(1981)  (hereinafter  cited  as  Vickers].  As 
we  stated  in  the  PD&O,  we  have 
reviewed  the  record  in  the  present  case 
and  have  concluded  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 


for  distributing  the  Arkansas  Valley 
consent  order  fund.  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiciton  over  distribution  of 
the  fund, 

[II.  Refund  Procedures 

Since  we  have  not  received  any 
adverse  comments  regarding  our 
proposed  refund  procedures,  we  have 
determined  that  those  procedures 
should  be  adopted. 

The  distribution  of  refunds  will  take 
place  in  two  stages.  In  the  first  stage, 
refund  monies  will  be  refunded  to 
customers  who  purchased  Arkansas 
Valley  motor  gasoline  during  the 
consent  order  period  and  who 
demonstrate  that  they  were  injured  by 
Arkansas  Valley's  pricing  practices. 
Such  purchasers  must  file  claims  and 
document  their  purchases  in  order  to  be 
eligible  for  a  portion  of  the  consent 
order  fund. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel,  10  DOE  H  85,048  (1982) 
{Amoco).  However,  we  will  not  discuss 
the  second  stage  refund  procedures  in 
this  Decision  and  Order. 

A.  Showing  of  Injury 

Claimants  who  resold  petroleum 
products  purchased  from  Arkansas 
Valley  must  demonstrate  that  they  did 
not  pass  on  to  their  customers  the  price 
increases  implemented  by  Arkansas 
Valley.  Accordingly,  in  order  to  qualify 
for  a  refund,  resellers  (including 
retailers]  must  show  that  during  the 
consent  order  period  market  conditions 
would  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  associated  with  the  alleged 
overcharges.  See  OKC  Corp./Homet  Oil 
Co.,  12  DOE  I  85.168  (1985);  Tenneco  Oil 
Co. /Mid-Continent  Systems,  Inc.,  10 
DOE  H  85,009  (1982).  In  addition,  a 
reseller  will  be  required  to  show  that  it 
had  "banks"  of  unrecovered  increased 
product  costs  in  order  to  demonstrate 
that  it  did  not  recover  the  increased 
costs  associated  with  the  alleged 
overcharges  by  increasing  its  prices.*  As 


'  Some  of  the  motor  gasoline  sales  covered  by  the 
Consent  Order  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  eliminated 
the  bank  requirement  for  retailers.  See  10  CFR 
212.93(a)(2).  44  FR  42542  (July  19. 1979)  (effective 
luly  15. 1979).  Accordingly  retailers  will  not  be 
required  to  submit  bank  information  concerning  any 
purchases  of  motor  gasoline  they  made  after  July  15, 
1979. 
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we  noted  in  the  PD&O.  however,  the 
maintenance  of  banks  will  not,  however, 
automatically  establish  injury.  See,  e.g., 
Tenneco  Oil  Co./Cbevwn  U.S.A.  10 
DOE  1  85,014  (1982). 

The  presumptions  described  below 
were  proposed  in  the  PD&O  and  are 
being  adopted  here  to  enable  the  OHA 
to  consider  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available.  See  10 
CFR  205.282(e). 

1.  Applicants  Claiming  a  Refimd  of 
$5,000  or  Less 

In  the  present  case,  we  will  adopt  a 
presumption  of  injury  which  has  been 
used  in  many  previous  special  refund 
cases.  We  wdU  presume  that  reseller 
applicants  who  are  claiming  small 
refunds  ($5,000  or  less]  were  injured  by 
the  alleged  overcharges.  We  recognize 
that  making  a  detailed  showing  of  injiu^ 
may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  motor 
gasoline  Crom  Arkansas  Valley.  For 
example,  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs  or  to  show  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compiling  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amoimt  of  the  refund  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  procedure  to  assure  that  the  costs 
of  filing  and  processing  a  refund 
application  do  not  exceed  the  benefits. 
See,  e.g.,  Aztex  Energy  Co.,  12  DOE 
I  85.116  (1984):  Marion  Corp.,  12  DOE 
1  85,014  (1984)  {Marion).  We  will  adopt 
such  a  procedure  in  this  case.  Therefore, 
any  applicant  claiming  a  refund  of 
$5,000  or  less  need  not  make  a  detailed 
showing  of  injmy  in  order  to  be  eligible 
to  receive  a  refund.* 

2.  Spot  Purchasers 

We  further  adopt  our  proposal  that 
resellers  who  made  spot  purchases  from 
Arkansas  Valley  be  ineligible  to  receive 
a  refund,  even  a  refund  at  or  below  the 
threshold  level,  unless  they  can  make  a 
showing  that  rebuts  the  presiunption 
that  they  were  not  injvired.  As  we  have 
previously  noted,  a  spot  purchaser  tends 
to  have  considerable  discretion  in  where 


'  Aj  in  prior  refund  case*,  resellera  whose 
calculated  refund  exceeds  the  threshold  amount 
may  elect  to  apply  for  a  refund  of  $5,000  without 
being  required  to  make  a  detailed  demonstration  of 
injury. 


and  when  to  make  pim:ha8es  and  would 
therefore  not  have  made  spot  purchases 
of  Arkansas  Valley  motor  gasoline  at 
increased  prices  unless  it  was  able  to 
pass  through  the  full  amount  of  the 
alleged  overcharges  to  its  own 
customers.  See  Vickers,  8  DOE  at 
85.396-97.  Accordingly,  a  spot  purchaser 
must  submit  evidence  to  rebut  the  spot 
purchaser  presumption  and  establish  the 
extent  to  which  it  was  injured  as  a  result 
of  the  spot  purchase(8).  See  Saber 
Energy,  Inc./U.S.  Oil  Co..  14  DOE 
f  85,246  (1986). 

3.  End-users 

We  will  not  require  end-users  or 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
to  make  a  detailed  sbowong  of  injiuy. 
See  Texas  Oil  &  Gas  Corp.,  12  DOE 
1  85.069  at  88.209  (1984).  Unlike 
regulated  firms  in  the  petroleiun 
industry,  members  of  this  group 
generaUy  were  not  subject  to  price 
controls  diuing  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Id.  We  have 
therefore  concluded  that  end-users  of 
Arkansas  Valley  motor  gasoline  need 
only  document  their  purchase  volimies 
from  the  firm  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges.  On  the  other  hand, 
refimd  applicants  whose  business 
operations  were  subject  to  the  DOE 
regulationy  program  and  who  piu-chased 
Arkansas  Valley  motor  gasoline  for 
consumption  as  fuel  will  not  be 
considered  end-users  for  the  purposes  of 
the  showing  of  injury.  See  Seminole 
Refining,  Inc.,  12  DOE  \  85,188  (1985). 

B.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  consent  order  fund  among 
applicants  who  demonstrate  that  they 
are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  the  consent  order 
product(s)  sold  by  a  consent  order  firm 
See,  e.g.,  Vickers.  To  determine  the  per 
gallon  volumetric  factor,  the  consent 
order  amoimt  will  be  divided  by  the 
total  volume  of  covered  products  which 
the  firm  sold  during  the  consent  order 
period.  Based  upon  information 
submitted  by  Arkansas  Valley  regarding 
their  total  volume  of  motor  gasoline  sold 
during  the  consent  order  period,  we 
have  determined  this  volumetric  factor 
to  be  $0.0032.  Refunds  will  be  calculated 


by  multiplying  the  volumetric  factor  by 
the  total  amount  of  motor  gasoline 
purchased  from  Arkansas  Valley  b\  the 
applicant  during  the  consent  order 
period.  The  interest  that  has  accrued  on 
the  money  in  the  escrow  account  will  be 
added  to  the  refund  of  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

We  also  adopt  our  projx)8al  to 
establish  a  minimum  refund  amount  of 
$15  for  first  stage  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounts 
less  than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See.  e.g  . 
Uban  Oil  Co.,  9  DOE  182,541  at  85,225 
(1982). 

IV.  Application  for  Refimd  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PDSiO  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Arkansas 
Valley  consent  order  fund.  Accordingly 
we  shall  not  accept  Applications  for 
Refund  from  eligible  customers  who 
purchased  Arkansas  Valley  gasoline 
during  the  consent  order  period.  There  is 
no  official  application  form. 
Apphcations  for  Refund  should  be 
written  or  typed  on  business  letterhrad 
or  personal  stationery.  The  following 
information  should  be  included  in  ail 
Applications  for  Refund: 

1.  The  name  of  the  consent  order  firm: 
Arkansas  Valley  Petroleum,  the  case 
number  HEF-0029,  and  the  applicant  s 
name  should  be  prominently  displayed 
on  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  Arkansas  Valley  molor 
gasoline,  i.e..  whether  it  was  a  reseller 
or  end-user. 

4.  The  volume  of  Arkansas  Valley 
motor  gasoline  that  the  applicant 
purchased  in  each  month  of  the  period 
of  time  for  which  it  is  claiming  it  was 
injured  by  the  alleged  overcharges 

5.  If  the  apphcant  is  a  reseller  who 
wishes  to  claim  a  refund  m  excess  of 
$5,000,  it  should  also: 

(a)  State  whether  it  mainteined  banks  of 
unrecouped  product  cost  increases  and 
furnish  the  OHA  with  quarterly  bank 
calculations  from  the  month  in  which 
purchases  were  first  made  until  the 
termination  of  banking  rejjulations  (July  15, 
1979  for  retailers;  April  30  1980  for  resellers 
and  retailer-resellers) 

(b)  Submit  evidence  to  establish  that  it  did 
not  pass  through  the  alleged  overcharges  to 
its  customers  For  example,  a  firm  may 
compare  the  prices  it  paid  for  Arkansas 
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Valley  motor  gasoline  with  the  pricas  paid  for 
that  product  by  its  competiton  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeastbte. 

6.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Arkansas  Valley.  If  m,  the  applicant 
should  state  the  nature  of  the  affiliation. 

7.  A  statement  of  whether  there  haa 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  motor  gasoline 
from  Arkansas  VaUey  since  the  end  of 
the  consent  order  period.  If  so,  the  name 
and  address  of  the  current  (or  former) 
owner  should  be  provided. 

8.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  apphcant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
apphcant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  Application  for  Refund. 
See  10  CFR  205.9(d). 

9.  The  following  signed  statement 
I  swear  (or  affirm)  that  the 

information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

Applications  for  Refund  must  be  filed 
in  duplicate  and  muat  be  received  within 
90  days  after  pubUcation  of  this 


Decision  and  Order  in  the  Fadanl 
Resbtaf .  A  copy  of  each  Application 
will  be  availabie  for  pablk:  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Focrestai 
Building.  Room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
matenal  alleged  to  be  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidential. 

All  Applicati(»u  should  be  sent  to: 
Office  of  Hearings,  and  Appeals, 
Department  of  Energy,  lOOO 
Independence  Avenue  SW . 
Washington,  DC  20585. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refimd  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Arkansas  Valley  Petroleum 
Company  pursuant  to  the  Consent  Order 
executed  on  September  1,  1981  may  now 
be  filed. 

(2)  All  Apphcabons  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 


Dated:  August  19, 1980. 
Richard  W.  Dugan, 

For  Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-19224  Piled  »-25-8e;  8:45  am) 
anxmo  cooc  64«o-oi-m 


CaM«  FHwl;  WMk  of  July  18  Through 
July  26, 1M6 

During  the  Week  of  July  18  through 
July  26, 1986.  the  appeal  and  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  c^ 
Energy.  Submissions  inadvertently 
omitted  &om  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  wbo  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  Foe  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  AQ  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Georg»  B.  Bnzoay, 

Director.  Office  of  Hearings  orni  Appeoh. 
August  15.  1986. 


UST  Of  Cases  Received  by  the  Ofhce  of  Hearings  and  Appeals 

(Weak  o«  Juir  18  tnroue^  July  26.  1M6J 


OaU 


*Wnw  11X1  locabor  of  appicoH 


Jun*  21    18 


J<ir23.  twe. 


Ju^  2S.  1868.. 


OO.. 


**^mwr  Ol  Oyxm^  tc    'ooaML  KS.. 


TX.. 


EUswofW  1  Luso*.  me.,  Mncftnter.  CT_ 
J«*n  a  tknji.  Portml  OB 


CimNo 


KRz-soas 


KEX-001S 


KFA^OM 


Typ«of 


kMhocutorv  If  grantK).  AddMonK  mtomiMan  iiiHiMH  by  lligtwn  Ol 
Campam  m  connection  wftti  its  Slalamem  of  Ob|>ction«  to  (ha  PropoaM 
Ramediai  Order  nsuad  to  tw  tnn  (Cua  No.  HRO«123f  •a«*l  ba 
accat^aU  «*  pan  olSiaraoatd  o*  Ma  Bili»iaaiai«iiiiiiaailiiu 

ViL^^mnmai  onim  If  grwMd:  Tha  OMoa  of  imaag  wtf  A^iaala  mmM 
raaotva  alt  of  the  undaftyfng  Luiiliu»uiiiai  piaaaiiliJ  kt  HaaaaiLli  Fuata, 
inc  Ipate  Na  HCX-tMOO)  wHEh  «aa  imrmtt  by  Sia  UMad  9Mh 
DiakKt  Court  for  ttw  Norttwn  Oiitricl  ol  Taiaa. 

ExcapSon  to  ttia  reporting  caqiiramanCs.  IT  graniscf  ElModh  S  Laiaow, 
Inc.  wouW  not  ba  n^mt  to  «a  EIA-7S2B.  TIaiiSiwVniWiiii' 
MonlNy  Pelrolaum  PradHct  iHm  Raport". 

Appeal  of  an  information  requaat  danal.  H  granMd:  The  June  20.  1986 
Fiaedom  of  Information  Requaat  Oaraal  iaauatf  by  fl«a  OMIc*  al  ^aijuiel 
Uanagament  wouM  be  reKanded,  and  Jofm  0.  Monis  wouW  tvcaiva 
aocaaa  Id  information  partaning  lo  paraons  fvrart  by  Sla  Po»ii>a>aa  fotm 
Admnabation  since  May  1954  for  the  position  ot  Power  Systaot  Elaclrv 
oar. 


UM  1 


0' '04/86  , . 
07/14/86  ,. 

07/K/88 

07 '18/ 88 

07/18/86 

07/2t/86_... 

07/21/88 

07/21/88 

07/21/86 

07/21/88 


Refund  ApptJCATioNS  Received 

tWeok  5*  Ju»v  'S  »  July  2S   1986] 

Msnie  ot  riHtma  procaadkig/nwaa  o»  retiaid  wpicam 

GUI  (RAW  Oi  Ptodudi . 

Cofcie/Rliode  iXand. ~ I ""' 

NBBOrtBl  MBPUffl/n^OlSB  f8lflrx5 

tloist.  QUn»«/Ut»afnar  PaOomun ~ 

Kino/Unnad  08  Co   __         _._ """""" 

U.S-A;Kar  UeGaa  Corp '__ 

"0HS8,  (iirttt»/Otf  a  Zimmerman ~ 

lleaat.  QumtanaAMaasa  LP  G  Trsmpori "^ 

Itaiat  QUi^na/Kan-McGaa  Corp       

Martn/A«War«»  0«  Coi_ 


CaaaNa 


BF40-3222 

R02-317 

R03-318 

R««S-8 

RFZSe-l 

RF2S»4 

RF246-tO 

RF24&-1t 

RF245-12 

RF240-21 
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Refund  Appucathms  Received— Continijed 

mmk  o<  July  IS  to  July  25.  1966] 


Dale  received 

Nam*  of  refund  procaadng/name  of  refund  applicani 

C«M  No 

07/21/86 _ 

Pnbe/0(>essa  LPG  Tr»niport  Inc 

GuH/Wvnt*  s  Gu«  Statmo     _ 

RF23S-17 

07/21/86 „    . 

PPAfWTl^lfl 

07/?1/Bfi                   

fiiiK/Mormvi's  nii«  .Sljihnn      

RF 40-32 1& 

Q7/?1/fl«                    ,      , 

GuN/Kirktand  fiuH  SStatmn     

RF 40-3220 

07/?1/fl6        ,     ,  , 

GuW/Georga  Power  Co 

Rf 40-3216 

07/21/86 _ 

GuH/Vaughn's  GuH  Station „...      . 

Rf40-32^^ 

07/21  /86 

f4a(innal  Mahim/lrlKhn                       

n03-3l6 

07/22/86 

H»*s/W    F    Rtnll  Cnxl  H  r^Mi  Ott     ,     , 

07/23/86 . 

Kmg/DAD  Oil  Co                                   

RF256-? 

07/22/86 _ 

GuH/ChAttwm  r^ninty  GMvgn                               

RF40-32?' 

07/23/86 _     _„    ..„ 

Unmo  TmuiK/Frgnr  rw  Piirrh«Mng        ,      , 

RF  1 04    1 2 

07/23/86 

PnriA/Wa<tam  U«rt>o(ing    Inr        

RF  23  V  1  e 

07/24/86 

F    R    1  yrwi/Rnmo  nil  nmmo                

RF?46- ■' 

n7/?4/Bfi            

UAPm/r»iiinihlny's  1  P  fin.            

07/24/RR               

GiiM/Ho«man  (Til  Cn  ,  Inr                     ,          ,,, 

07/25/86       

Napco/Gult  Stale*  Oil  4  HeSnmg..    _.,  

Rf 10&  1 ' 

07/25/86 _.                 __. 

Conoco/ Eveleth  Oil  Co  Inc 

Conoco/Itasca  Oil  Co  

07/25/86 

07/21/86  through  07/26/86   ,  . 

Mobil  Refund  Appfcatmns _.    _..  .  _ .„   . 

RF  P2&-8966 

07/21  /86  through  07/25/86 

Mafathor  Refund  ApplicaOons      

through 
RF72S>-ei62 

Rf  ?50-6''C 

througT' 
RF 250- 722 

[FR  Doc.  86-19929  Filed  8-25-86;  8:45  am) 

BILUMG  COOe  64S0-01-M 


Cases  Filed;  Week  of  July  1 1  Through 
Jury  18, 1986 

During  the  Week  of  July  11  through 
July  18, 1986,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggneved  person  of  actual 
notice,  whichever  occurs  first.  Ail  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  205&5. 
August  7,  1986- 
Geor^  B.  Breznay. 
Dirfctor,  0"ice  a' Hearinfis  and Appf>ah. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

rweekot  July  11  through  Ju^  18,  1986) 


Date 


Naine  and  location  of  appticam 


Case  Ha 


Type  of  sutxTusaion 


Juty  14,  ifi 


Do.. 


July  15.  1986.. 


July  16.  1986.. 


July  17.  1986.. 


July  18.  1986.. 


Ricfiard  L   Brewer  Altuquerque.  NM 


Supreme  Oil  Co  .  Inc    New  Albany   IN  . 


KFA-0044 


KEE-0058 


Panharxfle/ Western    Petroleum    Company     Washington   •  RR15-1 
DC 


Natural  Resources  Defense  Council  Washington  DC 


Permzoil  Company,  Washington.  DC 


Belndge/North  Carolina  and  Amoco/North  Carolina.  F)»- 
laigh.  NC 


KFA-0M5 


KCF-0047 


RI«l8-33  and  RM2 1-34 


Appeal  o(  an  mformatxxi  reguesi  denial  H  grartted  The  June  'I  1986 
Freedorri  01  intormatwr  Request  Denial  asuec  t>*  the  AJbuqoer;>j*- 
Operations  OtlK»  would  be  rescmdeo  and  Rchara  L  Brewer  wouk 
receive  access  to  mformabor  relatng  to  Mr   Brewers  secuntv  c»e»f»nce 

Exception  to  tt>e  reporting  requirements  If  granted  S44irerTie  Oii  C^i  irx, 
would  no  longer  be  required  to  file  loon  ElA-7826  "Heseliei  RetaiMr  t 
Moothty  Petroleom  Product  Sales  Report ' 

Reguesi  lor  modification/reecission  m  the  Panhandt*  Eastern  Refuno  P':> 
ceeding.  If  granted  The  July  20,  1983.  Decanr  and  Ordai  fC^se  He 
RF1S-3I  saueo  to  Western  Petroleunn  Company  would  be  moc*fi«: 
regarctng  the  firm's  appkcation  tor  refund  submitted  r.  the  Panhandit 
Eastern  Pipeline  refund  proceeang 

Appeal  of  an  mtormation  raquaal  denial.  It  granted  The  June  13  1966 
Freedom  of  Information  Request  Denal  asued  by  tfie  Office  oi  Proo^e 
ment  Operations  would  be  resondad  and  tfia  Natini  Rascxxces  Defense 
Council  wouM  rai»ive  accass  lo  cartam  rilormalion  corrtamed  r  propos 
als  submitted  in  raaponaa  to  the  Program  Opportunily  Notice  lor  tn« 
Clean  Coal  Tecfmologir  Program 

Supplemantal  order  If  granted  The  Office  of  Heanngs  and  Appeals  wouw 
imptement  new  refurxl  procedures  pursuant  to  10  CFR  Par  lOi  Subpen 
V.  m  connection  with  the  June  30.  1968,  US  Distrx:!  Coui  Easier-^ 
DIstnct  of  Michigar's  Onler  regarding  Pennzoil  Company 

Amoco  refund  proceedings  If  giaiitad  The  February  6  1985  Decision  snc 
Order  (Case  Nos  ROe-144  and  RQ21-14S)  aaued  lo  Nortn  Carolina 
ivould  tie  modified  regardkig  tfie  State's  apfilicatior  for  retunc  sutyrntiec 
In  the  Belndge  and  Amoco  refund  procoedngs 


Date  received 

Name  of  refund  proceeding /name  of  rehjno  applicani 

Cess  No 

7/11/86 

FB    1  ynn/Hir*«rrt  F    Werfey 

RF246-6 

7/1 1/86 

Gutf/Fike's  Guff _ 

Rf4&-3206 

7/11/8B 

Giif/Max's  GuH 

RF  40-320  7 

7/11/86 .._    

Qiil/WriHanar  Emsrpiiiat.  kic 

RF  40-3208 

7/11/86 „   „ 

Qiit/Nawnian'(  GuH 

Qiif//kndami  ft  Welkins  Ifw     

RF40-3209 

7/11/86 

RF4O-3210 

7/11/86 _ _ 

RiM/Flntirts  PraMir  rnrji 

BF  40-320* 

7/15/86 _.„ 

Qi«/Laakaa»Ma  QuM _ 

Rr 40-31 '3 

Fadaral  Register  /  Vol.  51,  No.  165  /  Tuesday.  August  2a  1986  /  Notices 


Date  racsiwed 


Nam  o<  ralund  prooasdno^nanc  ol  ralOnd  wpticant 


7/15/86... 
7/17/86... 
7/17/86- 
7/17/86.- 
7/17/86- 
7/17/88.- 
7/14/86- 
7/14/86- 
7/14/86- 
7/14/86- 
7/14/86- 


f/^T/M 

■"I*""*             

7/14/llB                                    

r/ift/Bft 

7/ 14/86  tWDM^  7/18/86  ..- 

7/14/86  twou^  7/1S/86 

i  Amoco/PuMc  Sonica  Elactnc  A  Qm 

I  Qo<»/J.B  Oeoar.  Inc 

1  OuK/nnt  Bra*.  C3i«„_ _________ 

I  GCX)/Q«ty  Oil 

B««»>/CoM«  Oil  Conpny 

Annour/C«ntoal  Oragon  Oil  Company _ 

Amx»/N«w  Ortaana  Public.  Sarvca.  n:- 

QuN/Naw  Ortaana  Pubac.  Samoa.  Mc 

Gull/Gfe»houid  Unaa.  Inc 

HnMl  Qun«ana/Ttia  Coaital  Cai{) 

Earth/ MUena  0«  Co 

Amnoi/Tolado  Edwvi  Co 

OKC/Mmoui  San  Sarva. 

U.SA./JA  OaMV 

Ekn  CMy/Datanaa  LoopMca  AQHCy 

U.SA/Wiitana  01  Co-_ 

Mow  RatwKj  Acptcaaont 


Marathon  Rahjnd  Aopicationa. 


CaaeNo 


RF3t-13631 

HF40-3215 

RW0-S?t4 

RF254-a 

RF238-65 

RF167-e 

HF21-12B20 

nF40-3211 

RF40-3212 

BF24a-a 

RF23B-16 

RF138-1SS 

RF13-44 

RF252-5 

RF25S-1 

f*F252-4 

RF2Z5-88ig 

tifouyh 
HfZ25-a8e7 
flFaO-327 

ttvOuQh 
RF2SO-568 


[FR  Doc.  86-19230  RIed  8-25-86:  8:45  am] 


UM  I 


Issuance  of  Proposed  Dedsioo  and 
Order;  Period  of  July  21  Through 
August  1, 1966 

During  the  period  of  July  21  through 
August  1. 1986,  the  proposed  dedsion 
and  order  summarized  bek>w  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publicatioo  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 


Forrestal  Building,  1000  Independence 
Avenue.  SW,,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  pm  and  5:00  pm  except 
federal  hohdays. 
August  8,  1986. 
George  B.  Breznay. 
O;  rector  Office  of  Hearings  and  Appeals. 

Ek.-ut  Oil  Company.  Valley  Mills.  Texas; 
KEE-0054  Reporting  Requirements 
Ekrut  Oil  Company  filed  an  Application  for 
Exception  from  the  reporting  requirements  of 
Form  E1A-782B.  The  exception  request,  if 
granted,  would  excuse  Ekrut  Oil  Company 
from  filing  Form  ElA-782a  "Resellers'/ 
Retailers  Monthly  Petroleum  Sales  Report." 
On  luiy  31,  1986,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[FT?  Doc.  86-19231  Filed  8-25-86:  8:45  am] 

HLUNQ  COOC  »4S0-ai-4l 


Implementation  of  Special  Refund 
Procedures 

AOENCY:  Office  of  Hearings  and 
Appeals,  DOE. 

AcnoM:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$8,300,000,  obtained  as  a  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Crown  Cenb-al  Petroleum 
Corporation,  a  reseller-retailer  of 
petroleum  products  located  in  Baltimore, 
Maryland.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATl  AND  AODRCSS:  Comments  must  be 
filed  within  30  days  of  publication  of 


this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  KEF-0044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Marullo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-6602. 
SUPPLEMENTARY  mFOfOilATION:  In 
accordance  with  S  205,2a2(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $8,300,000  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  Crown  Central  Petroleum 
Corporation  (Crown  Central).  The  funds 
were  provided  to  the  DOE  by  Crown 
Central  to  settle  all  claims  and  disputes 
between  the  firm  and  the  DOE  regarding 
the  manner  in  which  the  firm  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  January  1, 1973  through  January 
28, 1981. 

The  OHA  proposes  that  the  consent 
order  funds  be  divided  into  two  pools: 
one  for  crude  oil  and  one  for  refined 
petroleum  products.  For  the  7.8  percent 
of  the  consent  order  funds  to  be 
allocated  to  crude  oil,  the  OHA 
tentatively  proposes  to  distribute  that 
money  according  to  the  DOE's 
Statement  of  Modified  Restitutionary 
Policy  hi  Crude  Oil  Cases.  See  51  FR 
27899  (August  4, 1986).  With  regard  to 
the  balance  of  the  consent  order  funds 
allocated  to  refined  petroleum  products. 
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the  OHA  proposes  that  a  two-stage 
refund  process  be  followed,  in  the  first 
stage,  OHA  has  tentatively  determined 
that  the  consent  order  funds  should  be 
distributed  to  firms  and  individuals  diat 
purchased  Crown  Central  refined 
petroleum  products  during  the  consent 
order  period.  In  order  to  obtain  a  reftaid, 
each  claimant  will  be  required  ta  submit 
a  schedule  of  its  monthly  purchases  of 
Crown  Central  refined  petroleum 
products  and,  in  the  case  of  lax^ge  re&od 
applicants,  demonstrate  that  it  w«s 
injured  by  Crown  Central's  pacing 
practices.  The  specific  requirements  for 
proving  iajury  are  set  forth  in  the 
following  Proposed  Decision  and  Order. 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  daims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  aqy 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  wiH  be 
available  for  public  inspection  between 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  {Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated;  Au^ist  IS.  1988. 
Gootge  B.  Stvuiay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

August  15. 1986. 

Name  of  Firm:  Crown  Central 
PetroleuM  Corporation. 

Date  of  Fil'mg:  June  30. 1986. 

Case  Number  KEF-0044. 

On  June  30,  ig8&  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Departmert  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  tC'HA).  requesting  that  the 
OHA  fonnulate  and  implement 
proceduces  ior^fistributiQg  fimds 
obtaiaad  through  the  aettleBeBt  «f 
enforocBient  proceedings  Isvohring 
Crown  Central  Petroleum  Corporation 
(Crown  Central).  See  10  CFR  Part  205, 


Subpart  V.  On  March  4,  igse,  the  DOE 
and  Crown  Central  entered  into  a 
Consent  Order  in  which  Oown  Central 
agreed  to  refund  $8,300,000  in  settlement 
of  certain  issues  regardteg  the  firm's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  during 
the  period  January  1. 1973  throu^ 
January  28, 1981  (consent  cmier  period). 
In  accordance  with  the  ERA's  request 
this  proposed  decision  contains  OHA's 
plan  for  distribntiBg  these  funds  to 
qualified  refund  apT^icants. 

I.  Badk^roiind 

During  the  audit  period,  Crown 
Central  was  er\g^pod  in  the  production, 
importation,  sale  «cid  refining  of  crude 
oil,  the  sale  of  residual  fuel  oil,  motor 
gasoline,  a&iddle  distillates,  propane  and 
other  refined  petroleum  products  and 
the  extraction  and  fractionalizatlon  of 
natural  gas  liquids  and  natural  gas 
liquid  products.  Thus  during  the  audit 
period.  Crown  was  sub)ect  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  in  6  CFR  Part  150 
and  10  CFR  Parts  210. 211  and  212.  The 
ERA  conducted  audits  of  Crown 
Central's  operations  during  the  consent 
order  period.  These  audits  resulted  in 
several  enforcement  proceedings  being 
initiated  against  the  firm  for  alleged 
violations.  The  parties  settled  the  issues 
raised  in  the  enforcement  proceedings  in 
a  Consent  Order  which  became  final  on 
April  29. 1986.  51  FR  15,959  (April  29, 
1988)  Under  the  terms  of  the  Consent 
Order,  Crown  Central  remitted 
$8,300,000  to  the  DOE  in  settlement  of  all 
pending  civil  and  administrative  claims, 
inclwfing  tiiose  raised  by  the  audits  of 
the  firm,  that  occurred  between  January 
1, 1973  and  January  27, 1981.'  The  funds 
are  being  4>eld  in  an  escrow  account 
established  with  the  UnKed  States 
Treasury  pending  a  determination  of 
their  proper  distribution. 

n.  Pro|»osad  Refund  Piooadurea 

In  previous  refund  proceedings 
involving  major  inte^ted  refiners  who 
have  entered  into  global  consent  orders 
with  the  DOE  tbe  alleged  violations 
have  been  divided  op  mto  two  pools: 
one  for  crude  oil  and  one  for  refined 
products.  See,  e^..  Office  of  Special 
Counsel  10  DOE1  B5.0M  (1962) 
[Amoco].  According  to  information  set 
forth  in  the  Federal  Register  Notice 
aimoundng  the  proposed  Crown  Central 
Content  Oi^r,  51  Fed.  Reg.  8532  (March 


'  Section  fOl  of  tiie  Crowa  Central  Consent  Order 
rewiivM  all  pieUm  and  potential  dvil  and 
adBiaiatrative  olaiB*  by  6m  DOE  ^aiiwt  Crown 
Central,  with  certain  enumaratad  exceptions 
regaithng  the  EntJtleinents  Program  and  reporting 
requisniMnto.  SaeCaaaeni  Or^br  section  SOl(aj 
thraaghfc). 


12, 1986).  approximately  7.8  percent  of 
the  aggregate  amount  of  the  alleged 
violations  settled  by  the  Consent  Order 
concerns  Crown  Central's  production 
and  sales  of  erode  oil.  Therefore  7.8 
percent  of  the  principal  contained  in  the 
Crown  Central  escrow  account,  or 
$647,400,  will  be  set  aside  as  a  pool  of 
crude  oil  funds.  See,  Conoco,  Inc..  13 
DOE  \  85,316  (1985).  The  remaining  92.2 
percent  of  the  Crown  Central  funds,  or 
$7,652,600,  will  be  available  for 
disMbution  to  claimants  who 
demonstrate  that  they  were  injured  by 
Crown  Central's  alleged  violations  in 
sales  of  refined  petroleimi  products. 

A.  Crude  Oil 

As  we  indicated  above,  $647,400  of 
Crown  Central's  settlement  amount  is 
attributable  to  Crown  Central's  crude  oil 
overcharges.  That  sum  will  be  placed  in 
an  escrow  accoimt  and  will  be 
distributed  according  to  the  DOE's 
Statement  of  Modified  Restitutionary 
Policy  in  Crude  Oil  Cases.  See  51  FR 
27,899  (August  4, 1986). 

B.  Refined  Products 

The  remainder  of  the  Crown  Centra! 
settlement  fund,  $7,652,800,  will  be 
distributed  pursuant  to  the  same  two 
stage-refund  process  that  we  have 
utilized  in  numerous  previous 
proceedings.  See  Atlantic  Richfield 
Company.  14  DOE  \  90.062  (1986) 
(Proposed  Decision);  Marathon 
Petroleum  Company.  14  DOE  \  90,060 
(1986)  [Marathon).  In  the  first  stage, 
purchasers  of  Crown  Central  refined 
petroleum  products  will  be  afforded  an 
opportunity  to  submit  refund 
applications.  Past  experience  indicates 
that  the  potential  claimants  will  fall  into 
the  following  categories:  (1)  End-users, 
i.e.,  consumers  who  used  Crown  Central 
refined  prodocts;  and  (2)  Refiners, 
resellers  or  retailers  who  resold  Crown 
Central  refined  products. 

In  establishing  the  procedures  which 
will  govern  the  first  stage  of  the  Crown 
Central  Special  Refiuid  Proceeding,  we 
will  adopt  certain  presumptions  which 
will  permit  claimants  to  participate  in 
the  refund  process  without  incurring 
inordinate  expense  and  enable  OHA  to 
consider  and  process  refund 
applications  in  the  most  efficient 
manner  possible.*  See  Marathon,  supra. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  refined  petroleum 
products  made  by  Crown  Central  during 
the  consent  order  period  and  that 


*  The  Subpart  V  regulationn  »pecifical;\  Buthnnx* 
the  use  of  presumptiont  in  special  refund 
proceedings  See  10  CFR  Part  2C?  Subpert  V 
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refunds  should  therefore  be  made  on  a 
pro-rata  or  volumetric  basis.  In  order  to 
implement  this  presumption,  we  will 
calculate  a  volumetric  figure  which  will 
be  the  per  gallon  refund  amount.  This 
figure  is  equal  to  the  amount  of 
available  consent  order  funds  divided 
by  the  number  of  gallons  of  refined 
petroleum  products  that  Crown  Central 
sold  during  the  consent  order  period. 
Based  on  Crown  Central's  figures,  the 
firm  sold  8,785,983,790  gallons  of  refined 
petroleum  products  during  the  consent 
order  period.  Since  the  consent  order 
amount  that  will  be  allocated  to  the  pool 
of  refined  products  is  $7,652,600,  the 
volumetric  amount  is  $.0011  per  gallon 
($7,652,600/6.785.983.790  =  $.0011).  Thus 
a  claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons  of 
covered  product  purchased  from  Crown 
Central  times  the  volumetric  figure  of 
$.0011,  plus  a  proportionate  share  of 
interest.  However,  we  also  recognize 
that  some  claimants  may  have  been 
disproportionately  overcharged. 
Therefore,  any  purchaser  may  file  a 
refxmd  application  with  supporting 
evidence  based  on  a  claim  that  it 
suffered  a  disproportionate  share  of  the 
alleged  overcharges.  See  Marathon. 
supra;  Sid  Rjchardson  Carbon  and 
Gasoline  Co.,  12  DOE  1  85.054  at  88,164 
(1984). 

C.  Specific  Refund  Application 
Requirements 

We  intend  to  adopt  a  number  of 
presumptions  and  findings  concerning 
injury.  These  presumptions  and  findings 
will  excuse  certain  categories  of  refund 
applicants  from  proving  that  they  were 
injured  by  Crown  Central's  alleged 
overcharges,  thus  simplifying  the  refund 
process  for  those  applicants. 

For  end-users  and  ultimate  consumers 
whose  business  used  petroleum 
purchased  from  Crown  Central  to 
produce  a  non-petroleum  product,  we 
will  adopt  a  finding  that  they  were 
injured  by  Crown  Central's  alleged 
refined  product  overcharges.  Since  the 
selling  prices  of  non-petroleum  products 
were  not  subject  to  the  federal 
petroleum  price  regulations,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  these  goods  and 
services  would  be  beyond  the  scope  of 
this  special  refund  proceeding.  See 
Texas  Oil  &  Gas  Corp..  12  DOE  H  85,069 
at  88,209  (1984).  End-users  of  Crown 
Central  products  need  only  document 
that  they  were  ultimate  consumers  of  a 
specific  amount  of  Crown  Central 
products,  VIZ.,  show  monthly  purchases 
from  Crown  Central,  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 


We  also  will  not  require  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  as  a  result  of  alleged 
overcharges  on  refined  products. 
Although  such  firms,  e.g.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  have  passed  overcharges  through 
to  their  customers,  they  generally  would 
pass  through  any  refunds  as  well. 
Therefore,  we  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refund  received  through  to  their 
customers,  to  provide  us  with  a  full 
explanation  of  how  they  plan  to 
accomplish  this  restitution,  and  to 
explain  how  they  will  notify  the 
appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  the 
refund  money  See  Office  of  Special 
Counsel.  9  DOE  f  82.536  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  Crown  Central  products  to  non- 
members  will  be  treated  in  the  same 
manner  as  sales  by  other  resellers. 

We  will  establish  a  rebuttable 
presumption  that  claimants  who  made 
only  spot  purchases  from  Crown  Central 
were  not  injured.  Spot  purchasers  tend 
to  have  considerable  discretion  in  where 
and  when  to  make  purchases  and 
generally  would  not  have  made  spot 
market  purchases  from  Crown  Central 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  selling  price  to  their  own  customers. 
See  Office  of  Enforcement,  8  DOE 
!|  82.597  (1981).  Therefore,  a  firm  which 
made  only  spot  purchases  from  Crown 
Central  will  not  receive  a  refund  unless 
it  presents  evidence  rebutting  the  spot 
purchaser  presumption  and  establishing 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases  from  Crown 
Central. 

In  addition  to  the  volumetric 
presumption,  we  will  also  employ  a 
presumption  with  regard  to  injury  for 
resellers  and  retailers  of  Crown 
Central's  refined  petroleum  products. 
See.  e.g..  Marathon  supra:  [/ban  Oil  Co., 
9  DOE  H  82.541  at  85.224-25  (1982).  First. 
for  small  claimants,  we  will  adopt  a 
small  claims  presumption.  In  previous 
refund  proceedings  we  noted  that  it  is 
often  costly  and  time-consuming  for  a 
small  claimant  to  gather  and  submit  the 
factual  information  required  for  a 
showing  of  injury  as  a  result  of  the 
overcharges  by  the  consent  order  firm. 
See  Petroleum  Heat  and  Power  Co.,  14 
DOE  H  90,069  (1988).  We  therefore 
streamlined  the  refund  process  for  small 
claims  to  ensure  that  potential  claimants 
would  not  be  denied  an  opportunity  to 
receive  a  refund.  We  determined  that 
claimants  who  were  requesting  a  refund 


of  $5,000  or  less  would  not  be  required 
to  submit  any  evidence  of  injury  beyond 
establishing  the  volumes  of  refined 
petroleum  products  purchased  during 
the  consent  order  period.  See  Texas  Oil 
6r  Gas  Corp..  12  DOE  f  85,069  at  88,210 
(1984).  We  propose  adoption  of  that 
presumption  in  this  proceeding. 

For  resellers  and  retailers  seeking 
refunds  greater  them  $5,000  but  less  than 
$50,000  excluding  interest  we  will 
require  a  more  detailed  showing  of 
injury.  In  previous  cases  involving 
consent  order  funds  remitted  by  a  large 
integrated  company  we  performed  a 
detailed  economic  analysis  to  determine 
the  months  during  the  consent  order 
period  in  which  resellers  or  retailers 
were  injured  by  the  firm's  alleged 
overcharges.  The  percentage  of  time  in 
which  there  was  injury  generally  ranged 
between  20  and  45  percent.  However,  in 
Marathon,  supra,  we  did  not  perform  an 
in-depth  economic  analysis.  Rather,  we 
adopted  the  mean  percentage  injury  of 
several  previous  refund  proceedings. 
That  amount,  35  percent,  became  the 
level  of  injury  for  the  medium  range 
refund  claimants.  See  Marathon  at 
90,128.  Like  Marathon,  Crown  Central  is 
a  regional  firm.'  Therefore  for  the 
reasons  stated  in  Marathon,  supra,  we 
will  adopt  that  percentage  level  of 
injury.  Accordiiigly,  any  medium-range 
claimant  may  elect  to  receive  a  refund 
based  on  35  percent  of  its  total  allocable 
or  volumetric  share.  In  order  to  receive  a 
refund  based  on  this  35  percent 
presumption,  an  applicant  will  only  be 
required  to  substantiate  the  volume  of 
refined  products  it  purchased  from 
Crown  Central.  See.  Marathon,  supra  at 
88,511.*  However,  any  medium-range 
claimant  may  elect  not  to  receive  a 
refujid  based  on  this  presumption  and 
may,  instead,  prove  the  extent  of  its 
injury  using  the  criteria  set  forth  below 
for  large  refund  claimants.  As  with  any 
of  the  proposals  set  forth  in  this 
proceeding,  we  would  welcome 
comments  and  data  regarding  this  level 
of  injury. 

A  large  refund  applicant,  one  whose 
total  claims,  if  granted,  would  result  in  a 
refund  of  $50,000  or  more  excluding 
interest,  will  be  required  to  provide 
more  detailed  showing  of  injury.  In 
order  to  show  that  it  did  not  pass  along 
the  alleged  overcharges  to  its  customers. 


•  Crown  Central  marketed  iti  refined  petroleum 
products  In  only  12  eaitern  itates. 

♦  However,  luing  the  volumetric  figure  of  .0011 
per  gallon  and  t))e  35  percent  medium  range 
presumption,  an  applicant  that  purchased  more  than 
4.545,455  gallons  of  Crown  Central  product  would 
receive  a  refund  of  less  than  $5,000.  Such  a  claimant 
may  elect  to  limit  his  claim  to  S5,000  under  the  small 
claims  threshold. 
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the  finn  wiH  be  required  to  demonstrate 
that  it  inialMBed  a  ^fdc  of 
unrecovered  {xoduct  costB  beginning 
with  the  first  month  of  the  period  for 
which  a  refund  is  claimed  through  the 
date  on  which  that  product  was 
decontrolled.  In  addition,  a  claimant 
must  specifically  show  that  market 
conditions  would  not  permit  it  to  pass 
throu^  ftose  iacivased  costs.  See 
Panhandle  Eastern  PipoUae  Co./I.V. 
CoJePetrohum  Co.,  10  DOE  1 85,051  at 
88.265  p9«3).  For  periods  in  wfcnch  the 
DOE  reg«ia*ioii8  did  not  require  retailers 
or  resellers  to  compute  cost  banks,  a 
retafcr  or  reieSer  will  only  be  required 
to  show  %m  aaarket  conditiom 
prevented  it  &om  recovering  increased 
costs.  Such  a  showing  might  be  made 
through  a  demonstration  of  lowered 
profit  margins,  decreased  mad^et  share, 
or  depressed  sales  volume  during  ihe 
period  of  purchases  from  Crown  Central. 
.4/7.  supra.^ 

We  also  recognize  Ihat  we  may 
receive  claims  alleging  Crown  Central 
allocation  violations.  Such  claims  would 
be  based  on  Crown  Central's  alleged 
failure  to  furnish  petroleum  products 
that  it  was  obliged  to  supply  to  the 
claimant  under  the  DOE  allocation 
regulations.  See  10  CFR  Part  211.  We 
will  evaluate  refund  applications  based 
on  allocation  claims  by  referring  to 
standards  sudh  as  those  set  fortfi  in 
OKC  Corp. /Town  &  Country  Markets, 
Inc..  12  DCffiT  85.094  (1984),  and  Azlex 
Energy  Co..  12  DOE  H  85,116  (1984]. 

D.  Geaeral  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above,  all 
appfications  for  refund  must  be  in 
writing  and  signed  by  the  applicant.  An 
application  must  make  reference  to  the 
Crown  Central  Petroleum  Corporation 
Special  Refund  Proceeding  (Case  No. 
KEF-00441.  Each  applicant  must  sulnnit 
a  monthly  purchase  schedule  forCrown 
Central  refined  petroleum  products 
during  the  period  in  which  the  relevant 
product  was  controlled.  If  an  applicant 
purchased  Crown  Central  refined 
petroieuiB  products  from  a  reseller,  it 
must  establish  its  basis  for  belief  that 
the  products  originated  with  Croivn 
Central  and  identify  the  resdler  from 
^lom  the  product  was  purchased. 

ARpUcations  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  A|iplications  lor  Refund  vdll  be 
provided  in  a  fiaal  Decision  and  Order. 


*  We  noted  an  Marathon  that  If  a  hose  refund 
claimant  «»af  unable  to  prove  infuiy  nn  would  stitl 
coniidaf  a  requeat  for  refund  at  tfaa  pnaumption 
percentage  teval  of  mjuiy  far  i 

clalmantB. 


Before  distributing  any  portion  of  the 
consent  order  fund,  we  intend  to  solicit 
comiaeiitB  on  the  proposed  refund 
procedures  and  to  publicize  the 
distribution  process,  in  order  to  provide 
an  opportunity  for  an  affected  party  to 
file  a  claim.  Comments  regarding  the 
tentatnre  distribution  process  set  forth  in 
this  Proposed  Order  iftisuld  be  filed  with 
the  Office  of  Hearings  amd  Aftpeals 
within  30  days  of  publication  of  this 
Proposed  Order  ie  the  Federal  Register. 

E.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
Crown  Centivrs  Refined  Prodvci  Sales 

fas  the  event  that  money  remains  after 
all  first  stage  claims  iiave  been  disposed 
of.  undistributed  funds  attributable  to 
Crown  Cential's  Alleged  refined  product 
violations  may  be  distributed  in  a 
number  Afdififennt  ways  in  the  second 
stage  of  the  refi^  proceeding.  For 
example.  <be  iaada  may  be  distributed 
through  plans  formulated  by  state 
governments  to  benefit  consimiers  who 
were  likely  injured  by  Crown  Central's 
alleged  overchafges.  See.  e.g..  Northeast 
Petroleam  Industries,  11  DOE  f  85.199 
(1983).  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remauung  funds  until  the  first 
stage  refund  procediu-e  is  compleled. 
We  encourage  the  submission  of 
comments  coataiaing  proposals  for 
alternative  distribution  schemes. 
It  is  Therefore  Ordered  That: 
The  refuad  amount  remitted  to  the 
Department  of  Energy  by  Crown  Central 
Petroleum  Corporation  pursuant  to  the 
Consent  Order  made  final  on  April  29. 
1386,  vrill  be  distributed  in  accordance 
with  the  foregoing  Decision. 
[FR  Doc.  88-19223  Filed  8-25-66:  8:45  am) 
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hiipleiiieiitetion  of  Speciel  Refund 
Procedures 

AOENCY:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

8UMMAAV:  The  Office  of  Hearings  and 
Appeals  of  Hie  Department  of  Energy 
announces  the  procedures  for 
difibnrsemfint  of  $1,101,123.19.  plus 
interest,  obtained  as  a  result  of  two 
consent  orders  and  one  letter  of 
agreement  which  the  DOE  entered  into 
with  Cull  Industries.  Inc.  of  Seattle, 
Washingtan  (Case  Nos.  HEF-0064.  HEF- 
00S5.  HEF-OOae).  The  funds  will  be 
available  to  cnsttNners  who  purchased 
refined  petroleum  products  from  Cull 
during  the  applicable  consent  order 
periods. 


DATE  Date  and  address:  Applications 
for  refund  of  a  portion  of  the  coBnent 
order  fund  must  be  postmarked  withm 
90  days  of  pubhcation  of  this  notice  in 
the  Feriarel  Re^star  and  should  be 
addressed  lo:  CoM  ladastries.  inc. 
Refund  Proceedings.  Offioe  of  Heanngs 
and  Appeals,  Department  of  Enerjtj 
1000  Independence  Avenue.  SW., 
Washington.  DC  20SSS.  A  separate 
application  must  be  filed  for  each  of  the 
consent  order  funds.  All  applications 
should  conspicuously  display  a 
reference  to  the  applicable  case  number 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  W.  Dugen,  Associate  Director, 
Office  rf Hearings  and  Appeals,  KK)0 
Independence  Avenue.  SW., 
Washington.  DC  28585,  (202)  252-v2a60 
SUPPLEMENTARY  INFORMATION:  Ifi 
accordance  with  {  205.282(c)  erf  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereb>'  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Ordrr 
relates  to  two  consent  orders  and  one 
letter  of  agreement  (the  consent  orders) 
entered  into  by  the  Departmeni  of 
Energy  and  Gull  Industries,  Inc.  of 
Seattle,  Washington.  The  consent  orders 
settled  possible  pricing  violations  with 
respect  to  Gull's  sales  of  motor  gasoimt 
and  middle  distillates  during  the  consent 
order  periods.  "Hie  case  numbers, 
consent  order  periods,  and  consent 
order  amounts  are  set  forth  below; 


C8S«  No 


Consent  arcM>  psnec 


rsom 


HEF-CI084 ^  May  i    197i— Jjk*  30    1877,       S52.342.00 

i      F«*)ajBr»   1     1974— SapWm- 
I      bw  30.  1874 

HEF-OOeS I  AU0L1SI      18,      1973— June     9         B'3,88t  S4 

1»77 

HEF-0086 j  Now«t»»    i,     1973-M«>    i         •.Ti.SOCm 

1S7&.  I 


The  Office  of  Hearings  and  App^-als 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
paries  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on 
January  16, 1986.  51  FR  3410  Uanuary  27, 
1986). 

As  the  Decision  and  Order  indicates 
appbcations  for  refund  from  the  consen' 
order  funds  may  now  be  filed  A 
separate  application  must  be  filed  for 
each  of  the  consent  order  funds 
Af)plication8  must  be  postmarked  no 
later  than  90  days  after  publicatior;  of 
this  Decision  and  Order  in  the  Federal 
Register. 


30408 


Federal  Register  /  Vol.  51.  No.  165  /  Tuesday.  August  26.  1986  /  Notices 


UM  1 


Applications  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Gull  during  the 
relevant  consent  order  periods.  The 
specific  information  required  in  each 
application  for  refund  is  set  forth  in  the 
Decision  and  Order.  The  Decision  and 
Order  reserves  the  question  of  the 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated:  August  4,  1986. 
G«or^  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy  Special  Refund  Procedures 

August  4,  1986. 

Name  of  Firm:  Gull  Industries,  Inc. 
Date  of  Filing:  October  13, 1983 
Case  Number:  HEF-0084,HEF- 
0085,HEF-0086, 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  the 
Economic  Regulatory  Administration 
[ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  on 
October  13, 1983.  The  petition  requests 
that  the  OHA  formulate  and  implement 
special  procedures  for  the  distribution  of 
funds  received  pursuant  to  three  consent 
orders  entered  into  by  the  DOE  and  Gull 
Industries,  Inc.  (Gull)  of  Seattle, 
Washington. 

This  Decision  contains  the  procedures 
which  the  OHA  has  formulated  to 
distribute  the  three  Gull  Settlement 
funds.  Claimants  should  take  note  of  the 
requirements  which  are  applicable  to 
their  particular  circumstances  for  each 
of  the  three  special  refund  proceedings. 
See  section  II1(B-(F1.  The  specific 
background  and  filing  requirements  for 
each  consent  order  fund  are  set  forth  in 
section  IV(A)-(C).  The  Appendices  to 
this  Decision  set  forth  the  names  of  and 
potential  refund  amounts  for  eligible 
Gull  customers  in  each  of  the  three 
consent  order  proceedings.  Claimants 
should  consult  these  Appendices  before 
completing  the  suggested  refund 
application  forms  appened  to  this 
Decision. 

I.  Baclcground 

Gull  sells  motor  gasoline  and  middle 
distillates  in  the  States  of  Idaho,  Oregon 
and  Washington.  It  sells  those  products 
to  other  petroleum  marketers  (resellers], 
in  bulk  sales  to  end-users,  and  to  retail 
stations  which  were  either  Gull-owned 
and  operated  by  commission  agents 
(commission  accounts)  or  Gull-owned 
but  leased  to  independent  operators 


("consignment"  accounts).'  Gull  was 
therefore  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defined  in  10  CFR  212.31.  ERA  audits  of 
the  firms  operations  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  In  order  to  settle  all 
claims  and  disputes  between  Gull  and 
the  DOE  regardmg  the  firm's  compliance 
with  the  DOE  price  regulations  during 
the  audit  periods  involved,  the  firm 
entered  into  three  consent  orders  with 
the  DOE.  The  consent  orders  were 
signed  on  April  7.  1978  (Case  No.  HEF- 
0086),  September  1.  1981  (Case  No.  HEF- 
0084),  and  January  15,  1982  (Case  No. 
HEF-0085).  The  consent  orders  refer  to 
the  ERA'S  allegations  of  overcharges, 
but  that  no  formal  findings  of  violations 
were  made.  Additionally,  the  consent 
orders  state  that  Gull  does  not  admit 
that  It  committed  any  such  violations. 
The  case  numbers  and  applicable 
consent  order  information  are  set  forth 
below: 


Coment  ordar 
period*' 

Consent  order 
amountt* 

A(Xil  7,  1978 

Cofaent  Ortar 
HEF-0086 _ 

September  i, 
1981  Consent 
Order 

MEF-00e4 _ 

Nov.  1,  1973-M«y2. 

1975. 

Fab.  1, 1974-Sep.  30, 

1974. 
May  3,  1975-Jua  30, 

1977. 

Aug.  19,  1973-Jun.  9, 
1977 

•1174,900.65 
52,3«2 

Januarv  15.  '982 
Consent  Order 
HE!:-0085    

«  873  880  54 

'  Tt)e  corweni  order  penods  'or  middle  distilUites  m  HEF- 
0084  and  HEF-0085  termmaied  wilti  t^e  decontrol  of  those 
products  or  June  K.  1976 

*  These  amounts  represent  tr»e  porlions  o*  the  Gull  corv 
sent  order  furxls  suO)ect  to  the  EFtA  s  October  13.  1983 
Soooart  V  Pennoi 

'  in  executing  tie  Apr*  7  1978  consent  order  Gull  agreed 
to  'efund- 

(I)  $198  092  28  to  the  marketplace  through  pnca  roHtjacks 
St  rts  commasion  account  statxms. 

(H)  Sisg.121  67  to  Its  wholesale  accounts,  i.e..  reseller  and 
bulk  purchase  end-user  customers,  and 

11")  1165.942  12  to  Its  consignment  accounts,  i.e.,  inde- 
pendent  operators  wtx}  leased  Cfull-owned  stations. 

As  o<  August  31  1978.  GuH  had  completed  ita  rollback 
ooiigation  at  its  commission  account  stationa  (category  (i) 
aOova)  According  to  the  terms  o<  the  consent  order,  GuM 
was  to  fefurxJ  d»ectty  any  alleged  overcharges  ol  $1,000  or 
^ess  to  Its  wtyjiesaie  accounts  (category  (ii)  above),  except 
lor  one  ot  those  customers,  Seattle  Ready  Mix.  who  was  to 
recede  $2,668  S3  m  order  to  accomplish  refurxis  to  its  other 
wtx3iesaie  sccounts  and  to  its  consignment  accounts  (cate- 
gory |H|  above),  GuH  was  requred  to  deposit  the  rsmaindsr 
of  us  'etund  obligation  in  an  mtarast  beanng  escrow  account. 
From  this  account  Gull  paid  refunds,  subfect  to  DOE  approv- 
al, to  its  consignment  accounts  and  its  wtxKesale  accounts 
that  had  noi  received  drect  refunds  Gull  was  also  parmlttad 
to  offset  Its  consignment  account  refund  obUgationa  by  pnca 
reductions,  as  approved  l>y  the  DOE  Con—r*  OtJar  1  7  By 
Acm  10.  1961    Gull  had  corTv>leted  its  refund  obligationa  to 


'  The  term  consignment  accoiints.  as  used  by 
Gull,  does  not  refer  to  the  type  of  operations  the 
DOF.  has  traditionally  called  'consignees"  in  other 
situations.  See.  e.g..  Ruhng  1975-a  2  Fed.  Energy 
Guidelines  1  16.048;  See  also  Texas  Oil  Marketers 
AssociaUon.  7  DOE  \  81.086  at  82,702  (1980);  Gulf 
Oil  Corp.  C.F  Canter  Oil  Co..  13  DOE  \  85,388 
(1986)  In  Its  business  operations.  Cull  used  the  term 
commusion    accounts  to  refer  to  those  entities 
that  we  have  traditionally  called  "consignees." 


all  but  26  o(  its  customers  (12  w»ioletals  accounts  and  14 
consignniani  accounts).  The  refund  amoums  attritxjtable  to 
ttiese  cuatomars  wera  daposHed  wUh  tha  OOE.  The  consent 
order  amount  tn  Caaa  No.  HEF^XWe  raprasants  S100.859.42 
in  residual  lunda  wtiich  waie  not  dBHibuted  to  consignfnsin 
accounts  and  S74.041.23  which  was  dapoailed  with  OX.  as 
part  of  Gull's  rastituQan  lor  alogod  violations  m  ¥iitv>lesale 

•Case  No.  HEF-OOes  actually  partams  to  a  lanar  o< 
agreement  (heramaftar  referred  to  n  this  Decision  as  a 
coraent  order)  between  the  DOE  and  C>ul.  Ttw  consent 
order  invotvaa  Gull's  sales  ol  Texaco  Inc  (Texaco)  petroleum 
products  duhng  the  panod  Auguat  19.  1973  througn  Jurw  9. 
1977.  and  sets  forth  the  lanns  lor  distribution  by  GuN  of 
furxis  It  received  from  Texaco  purauant  to  a  consent  ortler 
executed  t^  the  DOE  and  Texaco  on  April  25.  1978  The 
letter  of  agroanwrrt  requred  that  Texaco's  refurx)  to  GuH 
totalling  S3.067.770  72,  plua  nterest,  be  distributed  in  the 
following  manner 

(i)  $156.18031.  plus  Interest  to  be  refunded  by  Gull 
dvectly  to  iderMied  customers  to  wtxxn  it  had  passed 
through  Texaco  overchargea. 

(ii)  S2. 100.694.26,  plus  interest  to  be  retained  by  Gull,  to 
comperwate  it  lor  Texaco  overcharges  that  Gull  did  not  pass 
through  to  its  customers,  and 

(a)  $830,896  15,  plus  mtarast  to  be  paid  to  the  OOE  lor 
dislxjrsement  to  GuH  customers  unidentified  m  ttie  audit 

See  January  15.  1962  Letter  of  Aoreement  1  5a-c 

The  consent  order  amount  tn  trus  case  represents  ttie 
$830,896  15  phnapal  and  $42.964  39  interest  which  accrued 
pnor  to  Gull's  payrnent  to  the  DOE. 

On  January  16, 1986,  OHA  issued  a 
Proposed  Decision  and  Order  setting 
forth  a  tentative  plan  for  the  distribution 
of  the  three  Gull  escrow  accounts.  51  FR 
3410  (January  27, 1986],  We  stated  in  the 
Proposed  Decision  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  which 
were  incurred  as  the  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effectuate 
restitution  in  this  proceeding,  we 
proposed  to  establish  three  separate 
first-stage  claims  procedures  whereby 
applications  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  the  alleged  overcharges  settled 
by  one  or  more  of  the  consent  orders.  In 
addition  to  publishing  the  Proposed 
Decision  in  the  Federal  Register,  we  sent 
copies  of  the  proposed  procedures  to 
over  250  Gulf  customers  whose  names 
and  addresses  were  listed  in  the  EPA 
audit  files.  We  have  received  written 
comments  from  two  of  these  customers 
and  from  various  States.*  The  comments 
we  have  received  from  the  Gull 
customers  generally  concern  the 
eligibility  for  refunds  of  (a)  commission 
accounts,  and  (bj  Hrms  not  specifically 
named  in  the  Appendices  to  the 
Proposed  Decision.  We  will  specifically 


*  Comments  were  filed  on  behalf  of  the  States  of 
Washington,  Arkansas,  Delaware,  Louisiana,  North 
Dakota,  Rhode  Island,  Iowa,  Utah,  and  West 
Virginia.  These  States  assert  that  state  governments 
are  the  proper  recipients  of  second  stage  refunds. 
However,  the  purpose  of  this  Proposed  Decision  and 
Order  is  limited  to  establishing  the  procedures  to  be 
used  in  filed  and  proceassing  claims  in  the  first 
stage  of  the  refund  pnx%eding.  The  formulation  of 
plans  for  the  distribution  of  any  remaining  funds 
will  necesaarily  depend  on  the  size  of  the  remaining 
escrow  accounts.  It  would  'iierefore  be  premature 
for  us  to  consider  the  issues  raised  by  the  States  at 
this  time.  Moreover,  with  the  exception  of  the  State 
of  Washington.  It  i*  not  clear  that  any  of  the 
commenting  States  has  a  direct  interest  in  this 
proceeding  which  involves  Cull's  sales  in 
Washington,  Idaho  and  Oregon. 
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address  these  comments  in  the 
appropriate  sections  below. 

II.  {urisdiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  It  is  DOE 
policy  to  utilize  the  Subpart  V  process  to 
distribute  such  funds  where  appropriate 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
9  DOE  1  82.  553  (1982);  Office  of 
Enforcement.  9  DOE  f  82,  508  (1981); 
Office  of  Enforcement,  8  DOE  \  82,  597 
(1981).  As  we  stated  in  the  Proposed 
Decision,  we  have  reviewed  the  record 
in  the  present  case  and  have  determined 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 
the  Gull  consent  order  funds.  We  will 
therefore  grant  the  ERA's  petition  and 
assume  jurisdiction  over  the  funds. 

III.  General  Refund  Procedures 

We  have  determined  that  the 
procedures  proposed  for  two  of  the  three 
special  refund  proceedings  (Case  Nos. 
HEF-0086  and  HEF-0085)  should  be 
adopted  as  final.  With  regard  to  the 
proceeding  involving  the  September  1, 
1981  consent  order  (Case  No.  HEF-0084), 
we  have  concluded  that  adjustments  to 
our  proposed  methodology  should  be 
made  in  order  to  more  equitably 
distribute  the  consent  order  fund.  The 
distribution  of  all  refunds  will  take  place 
in  two  stages.  In  the  first  stage,  refund 
monies  will  be  refunded  to  those 
customers  who  purchased  Gull  motor 
gasoline  or  middle  distillates  during  the 
applicable  consent  order  periods  and 
who  demonstrate  that  they  were  injured 
by  the  alleged  overcharges.  Claimants  in 
each  of  the  three  proceedings  will  fall 
into  one  of  two  general  categories:  (i) 
Resellers  and  retailers  (hereinafter 
collectively  referred  to  as  resellers)  who 
resold  Gull  petroleum  products  or  (ii) 
individuals  or  firms  that  consumed  Gull 
petroleum  products  for  their  own  use 
(end-users).  Such  purchases  must  meet 
the  specific  requirements  set  forth  in  the 
applicable  section  governing  each 
consent  order.  For  a  general  overview  of 
eligibility  and  potential  refund  amounts, 
claimants  should  refer  to  Appendices  A 
and  B.  After  meritorious  claims  are  paid 
in  the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982) 
(Amoco).  As  we  indicated  earlier, 
however,  we  will  not  discuss  second- 


stage  refund  procedures  in  this  Decision 
and  Order. 

A.  Showing  of  Injury 

As  in  prior  refund  proceedings,  we 
will  require  claimants  who  were 
resellers  of  refined  petroleum  products 
purchased  from  Gull  to  demonstrate  that 
during  the  applicable  consent  order 
period  they  would  have  maintained  their 
prices  for  the  petroleum  products  at  the 
same  level  had  the  alleged  overcharges 
not  occurred.  While  there  are  a  variety 
of  ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that,  at 
the  time  it  purchased  the  product  from 
Gull,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  to  its  customers  the  additional 
costs  associated  with  the  alleged 
overcharges.  See  OKC  Corp. /Hornet  Oil 
Co..  12  DOE  %  85,168  (1985):  Tenneco  OH 
Co. /Mid-Continent  Systems.  Inc..  10 
DOE  I  85,009  (1982).  In  addition,  the 
reseller  applicant  is  generally  required 
to  show  that  it  had  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  the  increased  costs  associated 
with  the  alleged  overchanges  by 
increasing  its  own  prices.  The 
maintenance  of  a  bank  does  not. 
however,  automatically  establish  injury 
See  Tenneco  Oil  Co./Chevron  U.S.C. 
Inc.,  10  DOE  f  85,014  (1982). 

B.  Small  Claims  Presumption 

In  each  of  these  proceedings,  we  will 
adopt  a  small  claims  presumption  of 
injury  which  has  been  used  in  many 
previous  special  refund  cases.  We 
recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  Gull  petroleum  products. 
Such  firms  may  have  limited  accounting 
and  data-retrieval  capabihties  and 
therefore  may  be  unable  to  produce  the 
records  necessary  to  pro"e  the  existence 
of  banks  of  uru'ecovered  costs,  or  that 
they  did  not  pass  on  the  alleged 
overcharges  to  their  own  customers.  We 
also  are  concerned  that  the  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  make  a  detailed  showing  of 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  past  we  have 
adopted  a  small  claims  presumption  to 
assure  that  the  costs  of  filing  and 
processing  a  refund  application  do  not 
exceed  the  benefits.  See.  e.g..  Marion 
Corp.,  12  DOE  185,014  (1984)  [Marion]. 
Therefore,  any  reseller  whose  claim  in 
any  of  the  Gull  special  refund 
proceedings  is  $5,000  or  less,  or  who 
chooses  to  limit  its  claim  in  any  of  the 
proceedings  to  $5,000,  does  not  need  to 


make  a  detailed  showinjj  of  iniury  in 
order  to  be  eligible  to  receive  a  refund  m 
that  proceeding. 

C.  End-users 

As  in  many  other  refund  proceeding*, 
we  are  making  a  finding  that  end-user* 
or  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  mdustrv 
were  injured  by  the  alleged  overcharges 
covered  by  the  consent  orders.  I'nlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 
during  the  consent  order  period,  and 
were  not  required  to  keep  records  which 
justified  selling  price  increases  by 
reference  to  cost  increases.  See.  e  >.' 
.'^farion;  Thornton  Oil  Corp.,  12  DOE 
185,112  (1984).  For  these  reasons,  an 
analysis  of  the  impact  of  the  increased 
cost  of  petroleum  products  on  the  final 
prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of 
these  special  refund  proceedings.  See 
Office  of  Enforcement,  10  DOE  ^85.072 
(1983);  see  also  Texas  Oil  B  Gas  Corp. 
12  DOE  185,060  at  88.209  (1984)  and 
cases  cited  therein.  Therefore  end-users 
of  Gull  petroleum  products  do  not  neeo 
to  make  a  detailed  showing  that  they 
were  injured  by  the  alleged  overcharges. 

D.  Spot  Purchasers 

We  are  also  adopting  a  rebuttable 
presumption  that  resellers  which  made 
only  spot  purchases  of  Gull  petroleum 
products  have  suffered  no  injury.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  therefore  would  not  have 
made  spot  purchases  of  Gull's  product 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  alleged  overcharges  to  their  own 
customers.  See  Vickers.  8  DOE  at 
85.396-97.  Accordingly,  a  firm  which 
made  only  spot  purchases  from  Gull  will 
not  receive  a  refund,  even  one  at  or 
below  the  small  claims  threshold  level, 
unless  it  presents  evidence  which  rebuts 
the  spot  purchaser  presumption  and 
establishes  the  extent  to  which  it  was 
injured  as  a  result  of  its  spot 
purchase(s).' 

E  Commission  Accounts 

In  the  Proposed  Decision,  we 
proposed  that  Gull's  commission 
accounts  be  ineligible  to  receive  refunds. 
This  proposal  was  based  on  our 
experience  in  previous  cases  where  we 
have  adopted  the  rebuttable 


■The  Gull  audit  files  specirically  state  thai  two 
reseller  customers  Winstor  Oil  Company  and  Drain 
Oil  were  spot  purchaser*  Under  our  procedures, 
ihese  firms  are  ineLgjble  to  receive  g  refund  unless 
(hey  rebut  the  spot  purchaser  presumption. 
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presomptkn  that  cnmnriwion  agents 
which  sold  a  consent  order  finn't 
products  were  not  injured  as  a  result  of 
their  contractual  arrangement  See.  e^., 
Amoco  at  88,200.  In  the  Amoco  Decision, 
we  pointed  out  that  canndssion  agents 
generally  "established  tb^  prices  at  a 
set  per  gallon  commissioa  fee  that  was 
added  to  Amooo's  wholesale  price.  That 
type  of  arrangement  msured  that  a 
[commission  accoont]  did  not  absorb 
any  alleged  overcharges."  Id.  See  also 
Tenneco  Oil  Co./Kellennyer  Inc^  10 
DOE  yt&JOBa.  (19B3).  bi  numerous 
previous  cases,  we  have  adopted  a 
presmnption  that  ooraraissian  accounts 
of  this  type  generally  did  not  experience 
injury  as  a  result  of  their  purchases  from 
their  supplier.  In  those  cases  we  have 
stated,  however,  that  such  accounts 
would  be  permitted  to  rebut  the 
presumption  by  establishing  that  their 
sales  volumes,  and  their  corresponding 
commission  revenues,  dechned  due  to 
the  alleged  oncompetitiveness  of  their 
supplier's  prices.  Amoco  at  88,200;  Aztex 
Energy  Co.,  12  DOB  186.116  at  88,356-5S 
n.2  (1884);  cf.  Gulf  Oil  Co./C.R.  Hill  Oil 
Ox,  Case  No.  RF40-101H  (September  11, 
1985}  (Proposed  Decision)  (generalized 
arguments  to  rebut  presumption 
rejected). 

We  will  adopt  the  same  presumption 
in  the  Gull  refund  proceedings.* 
However,  the  comments  we  have 
received  regarding  this  issue  require 
further  discussion  of  the  applicability  of 
the  presumption  in  this  proceeding. 
Those  comments  have  confirmed  our 
belief  that  a  nimiber  of  Gull's 
commission  accounts  were  at  one  time 
independent  consignment  accounts.  See 
Gull  Proposed  Decision  at  n.6.  As  we 
indicated  in  the  Proposed  Decision,  the 
presumption  of  no  injury  will  not  apply 
to  any  commission  agent  with  regard  to 
its  purchases  of  Gull  products  during 
any  period  in  which  it  was  an 
independent  consignment  or  wholesale 
account. 

A  number  of  firms  who  were 
identified  as  commission  accounts 
during  the  audit  period  have  commented 
that  they  were  involuntarily  forced  by 
Gull  to  give  up  their  consignment  status, 
and  that  this  special  refund  proceeding 
should  be  used  to  address  their 
contractual  grievances.  While  we 
recognize  that  these  firms  may  have 
legitimate  grievances  against  Gull,  we 
reject  this  argument  because  it  is 
irrelevant  to  this  proceeding.  The 
alleged  violations  and  affected 
customers  covered  by  the  consent 
orders  were  clearly  defined  in  those 


UM  1 


•GaH"*  eooBniinon  account  c««tomer»  are  listed 
in  Appendix  C  to  thit  Deciston  and  Order 


dociunents.  The  April  7, 1978  consent 
order  itemized  the  alleged  regulatory 
violations  and  included  attachments 
which  set  forth  the  names  of  Gull 
customers  and  the  amounts  by  which 
they  were  allegedly  overcharged.  See 
n.4,  supra,  and  section  IVA  tifra.  See 
also  Proposed  Dedsion,  Appendices  A  & 
E  The  September  1, 1981  consent  order 
covered  "specified  transactions"  and  the 
accompanying  audit  files  specifically 
identified  the  customers'  names  and 
alleged  overcharge  amounts.  See 
December  8, 1980  Computer  Printout 
entitled  "Gull  Industries  Overcharges 
and  Interest /Texaco  Refund."  In  the 
case  of  the  January  15, 1982  consent 
order  concerning  GnO's  alleged 
passthrough  of  Texaco's  overcharges, 
the  consent  order  specifically  provided 
for  refunds  to  be  made  to  GtJl  customers 
to  whom  Cull  had  passed  through  the 
Texaco  overcharges.  See  n.5.  As  we 
have  already  stated,  commission 
accounts  did  not  actually  purchase  the 
Gull  product  and  therefore  could  not 
have  been  overcharged.  Since  the  first 
two  consent  orders  set  forth  specific 
alleged  overcharge  amounts  for 
specified  customers,  and  the  third 
consent  order  covered  alleged 
overcharges  to  customers  which 
purchased  Gull  products,  it  is  clear  that 
the  type  of  private  contractual  grievance 
claim  advanced  by  the  commission 
accounts  falls  outside  the  scope  of  the 
consent  onders. 

F  $15  Minimum 

We  will  also  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See  Uban  Oil  Co^  9 
DOE  18Z541  (19a2^.  see  also  10  CFR 
205.286fb). 

rv.  Specific  Refund  Procedures 

A.  Case  No.  HRF-OOdd  (April  7,  1978 
Consent  Order) 

We  have  not  received  any  specific 
comments  on  our  proposed  distribution 
plan  concerning  the  April  7. 1978 
consent  order  and  we  will  therefore 
adopt  It.  The  April  7  consent  order 
covers  Gull's  sales  of  motor  gasoline 
and  middle  distillates  during  the  period 
November  1, 1973  through  May  2, 1975. 
According  to  the  consent  order,  the 
alleged  overcharges  occurred  in 
specified  transactions  during  the 
consent  order  period.  Consent  Order 


1  f  3, 4  and  5.*  The  ERA  audit  files 
contain  very  specific  data  concerning 
the  ciistomer*  and  allagad  ovochaiges 
involved  in  the  transactions  covered  by 
the  April  7. 1978  oonaent  order.  We 
therefore  find  it  is  appropriate  to  use  the 
ERA  audit  files  to  dateimioe  the  manner 
in  which  refiuids  should  be  distributed. 
See  Marion.  In  lelyiag  on  the 
information  in  tha  ERA  files,  we  note 
that  the  ERA  audit  of  the  Gull 
transactions  covered  by  the  April  7. 1978 
consent  order  had  been  substantially 
completed,  that  a  Notice  of  Probable 
Violation  had  been  drafted  but  not 
issued,  and  that  the  allegedly 
overcharged  parties  and  anxjunts  were 
clearly  ident^ed  in  the  appendices 
attached  to  the  consent  order  and  the 
subsequent  records  kept  to  monitor 
Gull's  progress  in  issnhog  refunds. 

The  April  7, 1978  consent  order  fund 
wUl  therefore  be  distributed  to  the  Gull 
con^gnment  and  wholesale  account 
customers  who  have  not  ahvady 
received  their  designated  refund 
amount.*  In  order  to  aDocate  tfie 
consent  wder  fund  in  a  manner  which 
will  correspond  to  the  injuries 
experienced,  we  will  use  the  information 
provided  in  the  April  7. 1978  consent 
order  and  the  reports  which  Gull 
prepared  in  accordance  with  paragraph 
12  of  the  consent  order.  These  reports 
show  for  each  customer  the  alleged 
overcharge  amount  plus  interest,  the 
amounts  refunded  by  Gull  prior  to  the 
consent  order,  and  amounts  refunded 
during  the  period  from  the  sigoing  of  the 
consent  order  until  Gull's  remittance  of 
funds  to  the  DOE.  The  ERA  used  these 
reports  to  monitor  Gull's  refunds  to 
identified  customers.  In  the  absence  of 
any  later  documentation  of  additional 
payments  or  price  rollbacks  by  Gull  to 
its  ccmsignment  and  wholesale  account 
customers,  we  presume  that  the 
balances  remaining  as  stated  in  the  ERA 
audit  files  are  accurate.  We  will 
therefore  use  these  records  to  determine 
the  firms'  potential  refunds.  See  Harris 
EnterpriseM.  Inc.  13  DOE  1 85,179  (1985). 
Tlie  potential  refunds  for  the  specified 
firms  are  set  forth  in  Column  1  of 
Appendix  A  of  this  Decision  and  Order. 


*  The  aflayid  owrchaigM  rMoltvd  from. /ntor 
aha,  GuU't  •Ronooo*  baw  period  tad  guxtammi 
lawful  aalUng  price  compaUtknw  baaed  on  tha 
flnn'i  failure  to  take  into  account  certain  May  IS. 
1973  Iransactiaaa  and  to  place  ipot  purchasen  into 
tile  appropriate  daaa  of  puidiaaer. 

*  Aa  indicatad  aariiar,  the  BRA  audit  fUaa  reveal 
that,  purauant  to  the  1878  conaant  order,  GuU 
completed  lefunda  to  latail  coatoiara  at  all  of  iu 
conuniuton  account  atatiana  and  to  a  portion  of  it* 
wholesale  aad  coiuigiiaMnt  aujoiuila.  See  n.4.  Ttie 
wholesale  and  r»aiilgmiiwit  acoooata  <ritk 
remainina  refund  bala«oea  ainald  receive  further 
restitution  for  Cull's  alleged  overcharges. 
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In  addition  to  the  specified  refund, 
successful  claimants  will  be  entitled  to  a 
proportionate  share  of  the  interest 
which  has  accrued  since  the  funds  were 
remitted  to  the  DOE. 

B.  Case  No.  HEF-00&4  (September  1, 
1981  Consent  Order) 

The  September  1, 1981  consent  order 
covers  Gull's  sales  of  motor  gasoline 
and  middle  distillates  during  the  period 
May  3, 1975  through  June  30, 1977  and 
alleged  credit  card  violations  between 
February  1. 1974  and  September  30, 1974. 
According  to  the  refund  methodology  set 
forth  in  the  Proposed  Decision,  eligibility 
for  the  September  1, 1981  consent  order 
fund  would  be  determined  by  giving 
each  firm  listed  in  the  April  7, 1978, 
consent  order  a  pro  rata  share  of  the 
September  1, 1981  consent  order  fund. 
This  proposal  was  based  upon  our  belief 
that,  because  the  audit  underlying  the 
September  1, 1981  consent  order  was  the 
continuation  of  the  audit  underlying  the 
April  7, 1978  consent  order,  it  covered 
similar  alleged  violations  in  transactions 
with  roughly  the  same  customer 
population.  See  January  16, 1986 
Proposed  Decision  and  Order  at  10-11. 
Upon  our  review  of  the  comments 
received  regarding  this  consent  order 
and  our  further  review  of  the  Gull  audit 
files,  we  have  determined  that  there  is  a 
more  appropriate  and  equitable  method 
of  distributing  this  consent  order  fund. 
In  this  regard,  we  now  recognize  that  the 
proposed  methodology  would  not 
effectuate  the  restitutionary  purposes  of 
this  proceeding  since  certain  allegedly 
overcharged  firms  who  began 
purchasing  Gull  petroleum  products 
after  May  2, 1975  (the  termination  date 
of  the  April  7, 1978  consent  order]  would 
not  be  eligible  for  refunds,  and  firms 
that  purchased  before  May  2, 1975  but 
did  not  purchase  after  that  date  would 
be  eligible.  This  would  be  an 
inappropriate  and  unfair  result.  Upon 
furtfier  review  of  the  relevant  audit  files, 
we  find  that  specific  wholesale  and 
consigimient  accounts  were  identified 
by  the  ERA  as  being  allegedly 
overcharged  by  Gull  during  the  consent 
order  period.  The  audit  files  also  show 
the  amounts  by  which  each  customer 
was  allegedly  overcharged.  Since  we  are 
relying  on  the  accuracy  and  validity  of 
audit  files  m  Case  No.  HEF-0086  and 
HEF-0085,  we  believe  it  is  appropriate 
to  do  so  in  the  present  case  also.  We 
will  therefore  use  the  applicable  audit 
files  in  determining  refund  eligibility  and 
amounts.  The  potential  refunds  for  the 
identified  firms  who  are  eligible  in  this 
proceeding  are  set  forth  in  Coliunn  2  of 
Appendix  A  of  this  Decision  and  Order. 
A  successful  applicant  will  also  receive 
a  pro  rata  share  of  the  interest  which 


has  accrued  on  the  fund  since  its 
remittance  to  the  DOE. 

C.  Case  No.  HEF-0085  (January  15.  1982 
Consent  Order) 

We  did  not  receive  any  comments 
opposing  the  proposed  refund 
methodology  in  this  case  and  we  will 
therefore  adopt  it  as  final.  The  January 
15, 1982  consent  order  covers  all  Gull 
sales  of  Texaco  motor  gasoline  and 
middle  distillates  during  the  period 
August  19. 1973  through  June  9, 1977. 
This  consent  order  fund  will  be 
distributed  to  Gull  customers  who  have 
not  already  received  a  direct  refund 
from  Gull  pursuant  to  the  January  15, 
1982  consent  order  and  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Gull's  passthrough  of 
Texaco's  alleged  overcharges.  See  n.5. 
The  consent  order  indicates  that  the 
ERA  reviewed  Gull's  records  to 
determine  the  extent  of  Gull's 
passthrough  of  Texaco's  alleged 
overcharges  to  certain  customers.  The 
consent  order  specified  41  firms  and  the 
amounts  which  should  be  directly 
refunded  by  Gull  to  its  customers  from 
its  Texaco  consent  order  fund.  The  audit 
records  indicate  that  these  identified 
firms  all  received  their  refunds.  These 
firms  are  therefore  ineligible  for  refunds 
from  the  consent  order  escrow  account. 
The  eligible  claimants  will  therefore  be 
Gull  customers  who  did  not  receive  a 
refund  &t>m  Gull  in  connection  with 
Texaco's  alleged  overcharges.*  Column 
3  of  Appendix  A  indicates  whether  a 
firm  is  eligible  for  a  refund  in  Case  No. 
HEF-0085. 

In  order  to  calculate  refunds  for 
eligible  claimants  in  this  proceeding  we 
wiU  adopt  a  volumetric  refund 
presumption.  The  volumetric 
presumption  assumes  that  the  alleged 
Texaco  overcharges  were  spread 
equally  over  all  gallons  of  Texaco 
petroleum  products  marketed  by  Gull. 
The  volumetric  refund  amount  in  this 
case  will  be  calculated  by  dividing  the 
amount  deposited  in  the  consent  order 
escrow  account  by  the  total  gallonage  of 
Texaco  covered  products  sold  by  Gull  to 
its  wholesale  and  consignment  accounts 
during  the  January  15, 1982  consent 
order  period  (excluding  gallons  for 
which  refunds  were  made  by  Gull). 
Based  upon  the  information  available  to 
us,  the  volumetric  refund  amount  will  be 
$0.007470  per  gallon,  exclusive  of 
interest  ($873,880.54  consent  order  fund 
divided  by  118,990,880  gallons  of  Texaco 


motor  gasoline  and  middle  distillates 
resold  by  Gull  during  the  consent  order 
period).  Any  Gull  customer  (including  a 
firm  not  listed  in  Appendix  A)  who  has 
not  already  received  a  refund  from  Gull 
for  the  Texaco  overcharges  may  file  a 
refund  application  based  on  the  total 
gallons  of  motor  gasoline  and  middle 
distillates  it  purchased  during  the 
August  19, 1973  through  June  9, 1977 
consent  order  period.* 

In  order  to  assist  claimants  in  filing  a 
refund  application  in  this  proceeding, 
we  have  set  forth  in  Appendix  B  the 
partial  purchase  amounts  (and  the 
periods  in  which  those  purchases  were 
made)  which  we  located  in  the  audit 
files.  An  eUgible  applicant  may  rely  on 
these  volume  figures  for  the  period  of 
time  involved  in  Ueu  of  submitting 
monthly  purchase  schedules.  These 
partial  figures  only  represent  purchases 
made  during  the  period  May  1975 
through  June  1977,  or  28  months  of  the  45 
month  consent  order  period.  An  eligible 
applicant  should  consult  its  own  records 
to  determine  the  amount  of  Texaco 
product  purchased  from  Gull  during  the 
period  August  19, 1973  through  April  30, 
1975.  If  an  applicant  requests  a  refund 
for  volumes  purchased  during  the  period 
prior  to  May  1975,  it  must  include  a 
monthly  breakdown  showing  gallon 
amounts  purchased.'  A  successful 
applicant  will  receive  a  refund  equal  to 
the  total  number  of  gallons  of  Texaco 
products  it  purchased  from  Gull  during 
the  consent  order  period  times  the 
volumetric  refund  amount,  plus  a 
proportionate  share  of  the  accrued 
interest. '° 


'  Texaco  aUo  made  direct  refundi  totalling 
•1,777.810.40  to  Gull  cuilomen.  These  refunda  have 
no  bearing  on  the  current  proceeding,  and  a  Rrm 
may  apply  for  a  Cull  refund  regardleai  of  whether  it 
received  a  direct  refund  from  Texaco. 


*  Claimant!  will  not  be  eligible  for  refunds  with 
respect  to  middle  diitiliate  purchaiei  after  June  % 
1976.  the  date  that  product  waa  decontrolled 

*  If  an  applicant  is  unable  to  determine  preciiM» 
volume  amount*  for  the  prior  period,  it  may  lubmii 
estimates.  In  order  for  estimate*  to  be  conaidered. 
however,  an  applicant  must  provide  an  explanation 
as  to  how  the  estimate*  were  denved  For  example 
an  apphcant  may  use  the  figure*  provided  as  a  basis 
for  extrapolating  it*  Augual  1973  through  April  19"5 
purchase  volumes 

'"  Smce  a  consent  order  it  necessarily  the  result 
of  compromise,  the  volumetric  refund  amouni 
derived  from  a  consent  order  settlement  ii  also  8 
compromise.  The  volumetric  refund  amouni  doe» 
not  purport  to  calculate  the  exact  amouni  thai  a 
customer  may  have  been  overcharged.  Rather  ii  if  h 
method  by  which  we  can  estimate  the  portion  of  tht- 
consent  order  fund  that  should  be  allocated  to  a 
given  purchaser.  We  recognize  that  the  mipact  or, 
an  individual  purchaser  could  have  been  greater 
than  the  applicable  volumetric  refund  amount,  and 
any  purchaser  may  file  a  refund  application  based 
on  a  claim  that  it  incurred  a  disproportionate  share 
of  the  injury  associated  with  Texaco  >  aliefipd 
overcharges.  See,  e.^  Amtei.  Inc.    12  DOE  \  S5,073 
at  88.233-34  (1964);  Sid  Rjchardson  Carbor  fr 
Gasoline  Co.  and  Richardson  Products  Cc  ' 
Siouxland Propane  Co..  12  DOE  ^  85  OM  a!  86  IM 
(1984)  and  cases  cited  therein. 
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V.  Appticatien  fnr  Raloiid  Pracaduras 

We  have  detenniued  that  the 
procedures  described  in  this  Dedsion 
and  Order  are  the  most  equitable  and 
efficacious  means  of  distributing  the 
three  consent  order  fonds.  Accordingly, 
we  shall  now  accept  applications  for 
refund  from  customers  who  purchased 
Gull  motor  gasoline  or  middle 
distillates  during  the  relevant  consent 
order  periods."  All  potential  applicants 
should  review  the  Appendices  of  this 
Decision  to  determine  in  which 
proceeding(s)  they  are  eligible  to  apply 
for  a  refund.  Suggested  application 
forms  are  attached  to  this  Decision  and 
Order  While  these  forms  need  not  be 
used,  all  of  the  items  in  them  must  be 
included  in  a  refund  claim  in  order  for 
it  to  be  processed.  Each  claimant  must 
submit  a  separate  refund  application 
for  each  of  the  consent  order  funds 
from  which  it  is  claiming  a  refund.  Ail 
applications  must  be  filed  in  duplicate 
and  must  be  received  within  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  A  copy 
of  each  application  will  be  available  for 
public  inspection  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Forrestai 
Building,  Room  lE-234.  1000 
Independence  Avenue  SW., 
Washington.  DC  Any  applicant  that 
believes  its  application  contains 
confidential  infonaation  most  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  from  which  the  confidential 
material  has  been  deleted,  together  with 
a  statement  specifying  why  the 
information  is  alleged  to  be  privileged  or 
confidential. 
It  Is  Therefore  Order  That: 
[1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Gull  Industries.  Inc.  pursuant 

"  Appendix  D  liM  tfaa  eligible  applicant  whom 
WB  ara  onaU*  to  locale  due  to  outdated  addre«>i>e« 
We  ham  lequeatBd  Call'i  uatstance  in  locatinK 
tiusae  pdantiai  claimants. 


to  the  consent  orders  executed  on  April 
7. 1978  and  September  1, 1981  and  the 
Letter  of  Agreement  signed  on  January 
15,  1982  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 


this  Decision  and  Order  in  the  Paderal 


Dated  August  4. 1988. 
Gflof^  B.  Bi«znay, 

Director,  Office  of  Hearings  and  Appeals. 


Appendix  A— Consignment  and  Whotesala  Accounts 

[EligibWyl 


Fkm 


A-1QI. 
Aoma— 


Addaon.  F 

*JtBn.  Uxv.  ____________ 

KMnmc  '  

a*B  Service  iT  jarvnl  ' 

SaeverKm  |C  nedmond)  ■ 

aob-a  GtM  (B.  GrtirtaO 

Bo(«Bf  Tn  Service  

C  K.  Compenr  <G  OeOwnna)... 
Cfia/vfHon  a(  Watfwiglon  __«_ 

OnHeneen  OiL 

Chuek'i  Oi  

Ode  S  Out  (H.  Sf^daO  ' 

Coronato.  Uano  (Aubwn  Q«4_ 

DAD  Owoun)  (D  Roedy)    

a&D  OMntwtng 

OatwVtGui 

Denny'i  IkielngOS 

Oenny'i  HO  ' 

CXgaaOi 


0«tt«.  X  ffnrtopendenl  Cm. 
Oram  CM'  __ 

Dor  1  True*  Stop  (D.  I 

Ovofafc  Of 

Eige*.  Robert 

Eugene  Meaing  Oi ■ 


Carb- 


►^arguaon 

Floraa. 

4  Comor*  Qui  «N. 

Flyir^J- 

P>»*o  0« 

Ga»-  >  li>aac 

GMm'i  Gun  (Q. 

Gotden  Sete 

Gior-Man 


Goiheo  T/S  (R  Wueeaa 'NeiXonU 

ararxl  Gu«  g   Sa(m«i|      

3umer.  Dor  (D  «  D  Qu*)  .._. 

Harper  ______ 

MAE  ErHerpnaea 

laneon,  Thomea 

-t*,  Chertea  ._._ 

f^jdng  aroflMrs 

Mck  t  Auto  Parts 

JerT>  I  OiM  la  Wayl  ' 

Joe  •  Qas  Step 

jofarmon.  Ron  ' 

Mtyr't  Carouaal 

lOi 


HEF-ooee  ;  HeF-ooe4 


+ 


^aaaie.  Aaron. 


so  00 
00 

ooo 

000 
0.00 
0.00 
0.00 
7.417  26 
4,26318 
0.00 

ooe 

0.00 
000 

ooo 

9.21102 

11.150  7» 

0.00 

1,460.53 
0.00 
0.00 
0.00 
190JO 
0.00 
12.t75.14 
OOO 

8315.82 
OOO 
0.00 
0.00 
0.00 
OOO 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 
0.00 

ooo 

0.00 
0.0O 
0.00 
0.00 

ox 
0.x 
ox 

1.806.36 

ox 
ox 
ox 
ox 
ox 
ox 
ox 


tox 

S3.X 

T09.X 

5868X 

3i>4 

1141 

13.51 

86  75 

OX 

OX 

ax 
ax 
ox 

1  10 

ox 
ox 

0.x 

2,181  X 

OX 

6.W 

106.85 

1.606  24 

0.W 

22537 

70157 

OX 

14.81 

OX 

ox 

OX 

297  96 

707  02 

3,173.67 

20446 

2'  39 

1.79 

8.13816 

OX 

2.055.29 

ax 
ax 

ox 

OX 
1.867.95 

o.x 

41  12 
OX 
1  73 

ax 

1336 

OX 

1,489.42 

867  55 

15,414  51 


Vaa 

Ya* 

No 

Yea 

Yea 

No 

No 

Yea 

Yea 

No 

Yaa 

No 

No 

Yea 

No 

Yaa 

No 
No 
No 

No 

No 

No 

Yea 

Yaa 

No 

Yaa 

Yaa 

Yaa 

Yaa 

No 

No 

Yea 

Yaa 

No 

No 

No 
No 

No 

Yaa 
Yaa 

No 
Yaa 
No 
I  No 
No 
Yea 
No 
Yaa 
Yaa 
No 
No 


HS^-OOBS  alglila 
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Appendix  A.— Consignment  and  Wholesale  Accounte— Contrwed 

TElgtiiWYl 


Hm 


HEF-OOM 
pnnap* 


Martin.  Stanley  A  Itarg*.. 
ManraiOI> 

McCa«  Oil  a  Chetncal 

Menrts  Oil  Co ._._ __ 

Mofcof.  D.E _ 

Milti  Bm\  (IMMt) 

Midway  Senioe  (B.  Jonas).. 

MiRs.  Arthur  ._ _ _.. 

Mustang  01 _.._ 

Newtun,  Al _., _ 

New  Way  Fual  (Aaberg) 

Nichois' Ca*  Syitam 

Northwaat  Co 

OK  Cash 


Pacitic  Petroleum 

Paramount  Oi 

Porovich.  WAIiam  ' 

Pitlman,  Harold 

Powecine 

Port  Angelea  Pulp  Wortiera  . 

PrinaOil _ 

Quick  Servica  • _ 

Reid,  Omn  (Bestway) 

Reinhard  Distributing. ,._ 

RotJben  01 

RoncoOl __ 

Ruaich.  (van _ 

Salem  fl/Ruaaal  t2  (H.  Ruaae«).. 

Salem  #2/Boadactar _.._. 

Salem  #2/Flynr» _ 

Salem  #2/Kallh  C«laan  „ ..._ 

Salem  #2/lteckana _ 

Salem  #2/Ru8sal  t1 

Seattle  Ready  Mix. 

Seiflein.  Richafd _ 

Shane,  Richvd  ' _ 

Shourd.  WM«n  • 

Smith,  Ed _... 

Smith  Brothers _ 

Smi«%  R.H 

Spear  O* 

Spurtock,  Lou _ _ 

Stanley,  EvarstL _ 

Star  Oil ' 

Stark/ Boedeckar 

Stark/Ruaaal  #1  (H.  RusaeH) 

Swanatrom,  Howrd 

Taytor,  John _ 

ThrHty  Gas 

Thundartjird _ 

Time  Oil 

Tra  Center 

Tfu-EI _ 

Truax.  Eugene „ 

Traux.  Portland 

Tfurtiay  01 

USA  Petroleum 

Valley  Coop ..._ _.... 


vm,  Edmund 

Wagnon  TnxMng... 
Wambou^FiM... 

Waatcolt  Stat* 

Westam  01  SMs.. 
MnatondCo.'.*. 
Vadan.  Ca» 


TotA.. 


HEF-0084 


12.078.53 

1,387  70 

000 

000 

000 

0.00 

346*8 

7,52144 

000 

2.925.30 

6.666.32 

0-00 

0.00 

0.00 

0.00 

1.302.95 

S52  33 

o.w 

000 
000 
000 
0.00 
000 
2.0SB.2S 
0.00 
000 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
4.872.06 
5.057.94 
0.00 
0.00 
0.00 
0.00 
0.00 

o.w 

3260.93 

3fl15.57 
000 
•  00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 

3,175.62 
0.00 

4464.90 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
ra.S30.46 
0.00 
0.00 

1.309  35 


17<900.6S 


27  77 
0.00 
1,924  85 
000 
000 
0,00 

18.82 
000 
337^ 
0.00 
3,438  78 
000 
000 
0,00 
000 
0,00 

13  14 
000 
000 
0.00 
000 
147 
000 
000 
000 

82.42 
OJOO 
113-77 
000 
000 
0,00 

o.oo 

0.00 
318.90 
0.00 
1^ 
4.24 
000 
0,00 
OM 
0.00 
572.34 
0.00 
1,05 
0.00 
QJOO 
0.00 
1,566  57 
000 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
OXM 
Oi)0 
0.00 

43.27 

102-57 

OjOO 

67,68 
0.00 
000 
644 

2291 


62.342i)0 


No 
Ye. 

i  f*° 
'.  Yes 
i  Ho 
'  Ves 
Yes 
No 
No 
Yes 
No 
Ves 
Ves 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
No 
Yes 
No 
Yes 
Yea 
Yea 
No 
Yes 
No 
Yes 
No 
Yes 
Yaa 
Yaa 
Yes 
No 
Yes 
Yes 
No 
Yes 
No 
No 
Ves 
Yaa 
No 
Yaa 
Yaa 
Yaa 
Yaa 
Mo 
Yes 
Yes 
No 
Yaa 
Yas 
Yes 
No 
Ves 
Yea 
Yaa 


HEF -0065  eligible 


.„ ^  ., ^  «15X»  tor  granung  a 

Attnu^  tiaw  apptcaoti  an  InaMiia  to  «gn^  tar  *•  lafunl 
another  ewa  «  tttay  are  altfbto.  STSclonM? 


In  an  laaal  one  c4  tie  spedal  rekmd  proceedlngt 

wNch  ia  below  tIS.OO,  lh«y  oiay  sai  apply  tor  a  refund  m 


•  Thaaa  •««  are  tMid  in  Ma  OoMaat  <Mv  «  «al  piictaaer*. 
•Mawaai  ia  cuianMy  in  daiaull  In  n*  amount  o<  •9.943^  pka  Iniareat  ki 
agraatnan*  »  eiilarad  Mo  wKJhaDOE.  Saa  MBMf  OT  CSoi.  Caae  No.  HEF-012S  (dhmisaad  by  toiler  Jii*  3,  1965)  m 
^toXSl'  ""j^JS^"^*"^  »a  taia  mat  »  ia  la  arrears  to  the  OOE  w«  be  tak«i  into  conaidsnSonIn  detarn. 


Ito  obtgalkiiis  piaauani  to  a 


aetaement 
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Appendix  B.—HEF-0085— Consignment  and  Wholesale  Accounts 

CTaxaco  galont  pwcfiaMd  dumg  pariod  May  1975-Jww  1S77  m  tot  fonti  n  auitl  Na*  ■] 


Vokjma  ol 


A-1  Oi 

Acma , 

Alan.  Lon 

AutoZone  ..._ 

Bob'*  Qui  (B.  Gnndar) 

Ba<aar  Vn  Samoa 

Cttampoft  ol  w— **^g*n**  

QreJe  S  Oat  (R.  Srydm) 

D4D  Oacount  (D  Ready) 

Oao  OaMwIing 

DigM  Oi  

Owxik  at 

EiQaN,  Robart-. ....m.....„„...„».««h»m«. 

Fiiiay.  Hacbarl 

Fanmt  Cab 

FarguKW 

Ftoraa.  W**n 

F(w*o  Oi  ..__ 

r.aa  *  Malic 

Gor-Man. , 

Haipar  _ 

H»E  Entarpnaaa 

Hii,  Oahas 

Joa»  Gai  Slop 

Jofm't  Carouaai 

LaaXara  01 

Martin,  Stvtay  A  Marga 

I  01 

>  01  Co 

Mictmy  Samoa  (B  Jonaa) 

MHi  Bam  (MHaO) 

Nemtun.  AJ 

Nidiofc-  Ca«i  Srslam 

riOnrHMM  UO. ■I.., ,  ,1,1 

OK  CMh , 

Ptdic  PMPOIaum 

Pwamout  Oi 

Pflvcy^ch.  WMian  — .,■■ 

P^ttnup,  HvoW I, 

Port  AngpiK  Pulp  Worttart 

Powcnn* II    I,.  ..,,, ,    I,  I  I,, 

Pnna  01 

OuK*  Sarvioa _ 

Raid,  aan(8aatwayt 

Raffihard  DialiftHjiiny _,.„__„ 

Ronco  01 

Satam  No.  t/Ruaaai  No.  2  (H.  Ruaaal). 

Salam  No.  Z/Flynn 

Salam  No.  2/Kai0i  Carlaon 

Satam  Na  2yMackana 

SoaMaRaady  Mb 

Shana,  Ricftard 

So*.  Ed 

sman  i  wi'tuwi 

Snuttv  R  M 

Spaal  Oi 

SMrtay,  Ewatt. 

SiaiVRuaal  No.  t  (H.  Ruaaei) 

Star  01 _ 

ThnBy  Gaa 

ThfiiiMl»il 

Tn  Camar 

TnMx.  Eugana 

Truax,  Portland 

Tn^e . 

USA  Paaolaun 

Vaiay  Coop 

VW.  Edmint 

^agnon  Tnjrfcig 
Wambougfi,  Frad        , , 
WaalamOl  I 
MnalonOlCo 
Yadan,  CWI 


gaaoina 
pucnaasd 

(lining 


panod 


Partod  w\ 
•nnefi 

vokjnwt 

<rar« 
pircnaaad 


vokxna  ol 


purcnaaad 

dunng 

foacMmg 


4.909 

70,350 

1.217.074 

7.934.368 

123.579 

27  075 

8.200 

108.900 

59S.18S 

38,306 

2.880.453 

180.751 

249.706 

0 

539,200 

88.420 

357.371 

2.912.935 

2Z3  303 

315,300 

106,850 

1.063.264 

1.338,114 

279,750 

438.966 

1.906.506 

514,320 

872.079 

8,250 

500 

407.200 

in  980 

121.952 

0 

51,204 

18.400 

9,300 

47  755 

129-249 

94  500 

442.671 

8401 

36  453 

86  625 

0 

71.950 

2.597,356 

123,190 

206  839 

35,520 

12,000 

159  733 

629910 

0 

52,200 

0 

106,33! 

973,567 

960 

'  406,420 

184,000 

8,900 

96,377 

57  450 

0 

5084.850 

0 

20.250 

0 

27.450 

0 

5,901 

1,264.956 


1/7S-3/78 

5/75-6/75 

5/75-6/77 

10/75-2/77 

5/7V2'7e 

5/75-6/78 

7/75 

5/75-12/75 

5/75-2/77 

5/77 

5/75-5/77 

5/75-7/75 

5/75-9/75 

n/a 

9/75-5/78 

8/75-7/78 

5/75-11 '75 

5/75-6/78 

8/75-8/75 

5/75-7'75 

5/75-12/75 

5/75-8/77 

5/75-6/77 

8/75-3/76 

7/75-12/76 

5/75-0/78 

5/75-0/76 

6/75-1/76 

5/75-6/75 

3/77 

5/75-4/77 

6/75-8/75 

8/75-9/75 

n/a 

12/75-3/78 

8/75 

5/75-8/75 

5,75-6/75 

5/75-10/75 

5/75-8/75 

9/75-10/75 

5.'75-8/75 

8/75 

5- 75-6/ 79 

n/i 

5/75-8/75 

5/75-6/77 

2/77-6/77 

11 '76-2/77 

6/77 

5/75-6/75 

5/75-0/75 

6' ■'5-8.  78 

n/« 

8. 75-6/76 

n/« 

5.75-10/75 

5  75-i'78 

8/75 

5/75-5/77 

12'75-9;78 

9'75-7/75 

9/75-8/75 

8/75-9/75 

n/a 

9/75-5/77 

n/i 

10/75-12/75 

n/t 

6/75-3/70 

n/a 

5/75-0/75 

5/75-3/78 


824.781 

0 

0 

0 

8544 

0 

0 

0 

0 

0 

0 

82412 

0 

1.755 

0 

0 

0 

8.000 

0 

0 

0 

0 

0 

83.406 

0 

0 

0 

291,819 

294.911 

0 

0 

0 

0 

45,800 

860,542 

0 

636  JOO 

123.090 

0 

0 

0 

0 

0 

1  058.833 

1,208.861 

233.172 

0 

0 

0 

0 

11,500 

800 

17,400 

46.800 

132.400 

375.000 

0 

0 

81,200 

51,780 

0 

0 

0 

0 

8.200 

0 

30,277 

0 

54,810 

0 

21.272 

150,206 

53^811 


Paydin 

wmcb 

vokjmaa 

wara 
purcnaaad 


1/76-6/76 

n/a 

n/t 

n/a 

5/75-2/76 

n/a 

n/i 

n/a 

n/a 

n/a 

n/a 

4/75-6/78 

n/a 

3/76-6/78 

n/a 

n/» 

n/a 

5/75 

n/a 

n/a 

n/a 

n/a 

n/a 

8/75-6/76 

n/a 

n/a 

n/a 

5/75-1/78 

5/75-6/78 

n/a 

n/i 

n/a 

n/i 

3/76-6/76 

4/75-6/78 

n/a 

5/75-8/78 

5/75-6/78 

n/a 

n/i 

n/i 

n/i 

n/i 

5/75-6/76 

5/75-6/76 

5/75-10/75 

n/i 

n/i 

n/i 

n/i 

5/75 

5/75-7/75 

8/75-11/75 

5/7S-12/75 

5/75-2/78 

5/75-6/78 

n/i 

n/i 

5/75-10/75 

4/75-8/76 

n/a 

n/i 

n/a 

n/a 

5/75 

n/a 

5/75-7/75 

n/i 

5/75-10/75 

n/i 

5/75-3/76 

4/75-3/76 

5/75-3/78 


'  Tha  GJi/Taxaco  conaeni  ocdar  panod  coxan  Auguat  19,  1973  through  June  30.  1978  lor  mddto  iMMalaa  ■«)  Auguat  19, 
1973  Ovougti  Jwia  9.  1977  tor  mcaor  gaaoina.  Tna  oahmaga  Agma  providad  ttiova  rapraaarK  tha  pmtwaa  votumaa  am  '    ' 
m  tia  ERA  audi  flea  tor  aacb  aigUe  micarK  i*ing  8w  panod  May  1    1975  Ihrougn  Juna  9.  1977    An  upicvK 
Wtlaaud  Qiil  pairotaum  product*  duFig  tha  panod  Augual  19.  1973  Uirou^  Apc^  30,  1975  muat  aubntf  mor*^  pure 


Ktiadulaa  moanng  ttvjaa  awliar  «ok«na*. 
tha  baaa  tor  \ha  aalrnaud  llgixaa. 


Appendix  C. — Commission  Accounts 


Elben  Adam* 
Roben  Adam* 
Robert  Akeri 
G«rald  Auderaen 


Rii«»eU  Appleyard 
[ay  Arlen 
Baitiac 
Bauma 


Beaweia 
Gary  Becker 
William  Bentley 
Terry  Berg 
Clyde  BinjKham 
Gale  BishoD 


Richard  Boedecker  ' 
M  Brainard 
Phil  Bi^wder 
Chetan  Chopra 
Dineiih  Chhabra 
Henry  Chiid 


Aj^ual  19.  1973  itvou^  *frl  30,  1975  muat  aubmit  momNy  purchaaa 
Via  altamatrv*.  an  applicanl  may  tubrm  aaamatad  AXumaa,  providad  it  arplaaia 


Troy  Churcb 
Ken  Compton 
Gary  DeChenne 
Mario  Coronate  ' 
Delbert  Cox 
Bill  Cummina 
Martin  Dieaberg 
John  Dialler 
Roae  Draper 
Oscar  Eady 
Viola  Ediaon 
Arthur  Elli* 
Marlin  Erickaon 
Carl  Estea 
Herbert  Farley  ' 
Robef  File 
Flore* 
Fox  k  Bell 
Ralph  Cabbard 
Ken  Ceist 
Chet  Goad 
Ray  Halverson 
R.  Hanunon 
Victor  Hani* 
Melvin  Hayea 
David  Haught 
James  Haven 
Robert  Hofferber 
Don  Hofstra 
Gerald  Holland 
Holt 

Dave  Hopkins 
Fred  Hosking 
Howland 
Jerry  Huddleston 
Tsai  Hsu 
Robert  Jenkins 
William  Jensen 
Ronald  Johanson  ' 
David  Johnson 
Hayes  Johnson 
Bert  Jolley 
James  Kelly 
Kortman 
LaFrance 
John  Lane 
Jerry  Langham 
Marvin  Larson 
Ki  Moon  Lee 
Loren  Lindstrand 
Norm  MacDonald 
Charles  Mackens  > 


Steve  Maglione 
Mansur 
Fred  Meyer 
Lany  Meyer* 
Arthur  MiUs  > 
Moorman 
BiU  Mi£ally 
Richard  NefT 
Al  Newlun  > 
Charias  Northrop 
Oster 

Richuti  Ougfaton 
Tom  Papineau 
Frank  I^pasedero 
Lloyd  Paxton 
William  Perovich  ■ 
Carlton  Pingrey 
Darwin  Reynold* 
William  Roberts 
Ivan  Rusich 
James  Russell 
Richard  Seiflein  > 
Anttm  Selzler 
Shamblin 
Richard  Shane  ■ 
Maurice  Smith 
Dick  Snyder 
Lou  Spurlock  ■ 
William  Streukens 
Dan  Sweeney 
Don  Taylor 
John  Taylor  ■ 
Don  Thomas 
Wayne  Thomas 
Betty  Thompson 
Robert  Utermarck 
Mike  Vess  > 
Robert  Vessey 
Doug  Ward 
Tryphonia  Wade 
Mark  Waldren 
Wamke 
Ralph  Webb 
Ken  Weiss 
Steve  Wescott ' 
Don  Wesley 
Duane  Wesley 
Wichai 

Wichienwidhtaya 
Allan  WideU 
Burton  Williams 


Appendix  D. — ^Eligible  Applicants 
Whose  Addresses  ara  Outdated 

Mrs.  Bert  Jolley.  4032 115th  ME.  Seattle. 

WA  98125 
Bob  Grinder.  Bob's  Gull,  Rte.  4.  Box  522. 

Eugene.  OR  97405 
Dennis  Senn,  Denny's  Gull  &  Heating 

Oil,  1817  W.  8th.  Eugene,  OR  97402 
Mrs.  C.V.  "Buck"  Newton,  Goshen  Truck 

Stop,  1635  E.  Adams  Street  Cottage 

Grove.  OR  97424 
Dvorak  Oil  Company,  1428  No. 

Wenatchee,  Wenatchee,  WA  98801 
Stanley  &  Marge  Martin,  P.O.  Box  33. 

Tonasket.  WA  98855 
Cletus  E.  Redmond,  P.O.  Box  5179, 

Beaverton,  OR  97006 
Charles  Hills,  2502  Broadway,  Everett 

WA  98201 


'  The  ERA  records  indicate  that  these  firms  also 
operated  as  consignment  or  wholesale  accounts 
during  some  portions  of  the  Gull  consent  order 
periods.  Therefore,  in  some  instances,  commission 
accounts  appear  in  appendix  A  as  eligible 
applicants. 
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Port  Angeles  Pulp  Workers  Co-op,  333 

East  Ist  Street.  Port  Angeles.  WA 

98362 
William  R.  Flores.  Gull  U-Saves  Sales. 

Box  488,  Omak,  WA  98841 
NichoU's  Cash  System,  3945  Franklin 

Blvd,  Eugene.  OR  97403 
Tom  larvift-B  &  B  Service,  2147  V4  Main 

Street.  Springfield.  OR  97477 
John  Morley,  Lost  Creek  Arco/Lowell 

Oil  Co.,  84591  Pheasant  Lane.  Pleasant 

Hill,  OR  97401 
Mario  Coronato.  27257  42nd  Avenue 

South.  Kent,  WA  98031 
Arthur  Mills,  10  Front  Street  South. 

Issaquah,  WA  96027 
Tire  Center  #2.  315  Coburg  Road. 

Eugene.  OR  97401 
Albert  Newlun,  2617  N.  Atlantic 

Spokane,  WA  99205 
Thomas  Hanson.  Hillyer  Oil  Company, 

943  Summit  Medford,  OR  97501 
Denny's  Keylock.  1817  West  Sixth, 

Eugene,  OR  97401 
Autotronic  Systems,  Inc.,  4550  Post  Oak 

Place  Drive,  Houston,  TX  77027 
Herbert  Kettler  &  Elden  Markham.  H  &  E 

Enterprises,  Box  173,  Moscow,  ID 

83843 
Craig  Hansen,  Western  Auto,  Redmond. 

OR  97758 
Northwestern  Petroleum,  P.O.  Box  976, 

Tacoma,  WA  98401 
AWI  Sand  ft  Gravel,  Ina,  Seattle  Ready 

Mix  Concrete  Company,  5701  First 

Avenue  South  Seattle,  WA  96108 
DOE  USE  ONLY 

Suggestad  Fonaot  for  Applicatkia  for  Rafund 
in  GuU  IndustriM,  Ino-HEF- 


Consent  Order  Date:  April  7, 1978. 

Consent  Order  Period:  November  1. 1973- 
May  2, 1975. 

(You  must  Rle  a  separate  application  for  each 
consent  order  fund) 

1.  Are  you  listed  in  Appendix  A  of  the 
Decision  and  Order  as  an  eligible  applicant  in 
Case  No.  HEF-0086?  Yes No 

If  no,  do  not  file  this  appUcatkn  ibnn. 

2.  Name  of  AppiticuA  during  refund  period: 

Address  during  refund  period: 

3.  To  whom  should  refund  check  be  made 

out? 

Address  to  which  check  •how Id  be  tent: 

4.  Contact  Person: 


Telephone:  (_ 


-). 


5.  How  would  you  charBCterize  your 
petroleum  operations?  (dide  one) 

a.  Wholesaler 

b.  Independent  Retailer 
c  Commisaion  Agent 
d.  End-user 

6.  Principe]  refund  amount  requested  (from 
Appendix  A):  $ 

If  you  are  reqoettiog  a  refund  of  over 
$5,000,  ettadi  iflfocBatioa  on  banks  of 
unreooverad  eoati  M  wel  as  Ihe  nqa^ed 
injury  showiaglsoe  DadsioB  lor  l^ury 
requirements). 


7.  During  what  period  did  you  purchase 
Gull  petroleum  products? through 


8.  Did  your  account  status  swritch  from 
consignment  to  commission  during  the  above 
period?  Yes No 

If  yes,  what  was  the  date  you  became  a 
commission  account? 

9.  Were  you  a  spot  purchaser?  Yes No 

If  yes,  see  Decision  for  injury  showing 
requirements. 

10.  Has  there  been  a  change  of  ownership 
of  your  Brm  since  the  time  you  purchased 
Gull  petroleum  products?  Yes No 

If  yes.  you  must  either  submit  a  statement 
signed  by  the  ciurent  or  former  owner  stating 
that  he  or  she  does  not  intend  to  file  a  refund 
apphcation  or  supply  his  or  her  name  and 
address  and  the  reasons  why  you  should 
receive  the  refund. 

11.  Have  you  ever  been  involved  as  a  party 
in  any  DOE  enforcement  or  private  Section 
210  actions?  Yes No 

If  yes,  you  should  submit  the  copy  of  any 
^al  order  which  was  issued  in  that  matter, 
or  if  it  is  ongoing  attach  an  explanation 
describing  me  action  and  its  current  status. 

12.  Have  you  authorized  anyone  to  file  a 
refund  apphcation  on  your  behalf  in  the  Gull 
refund  proceedings?  Yes No 

If  yes,  attach  an  explanation. 

13. 1  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  any 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  govenunent  may 
be  subject  to  a  jail  sentence,  a  fine,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understood  that 
the  inf«mation  contained  in  this  apphcation 
is  subject  to  pubhc  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire  application 
form  which  will  be  placed  in  the  OHA  Public 
Reference  Room. 

Signature  of  Apphcanf 

Date 

Title 

Completed  appUcations  should  be  maiied 
in  duplicate  ta  Cull  Industries  Refund 
Proceeding  (HEF-0086),  Office  of  Hearings 
and  Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington.  DC 
20585. 

DOE  USE  ONLY 

Suggested  Fennat  for  Application  for  Refund 
in  Gull  Indnstiias.  Inc.— HEF-0084 

Consent  Order  Date:  September  1. 1981. 

Consent  Order  Period:  May  3,  ig75-)une  30. 
1977  and  February  1, 1974-September  3a 
1974. 

(Yon  must  file  a  separate  application  for  each 
consent  order  fond) 

1.  Are  you  Usted  in  Appendix  A  of  the 
Decision  and  Order  as  an  eli^ble  appUcant  in 
Case  Na  HEF-O084T  Yes No 

If  no,  do  not  file  this  appUcatioa  form. 

Z.  Neme  of  AppUcant  during  refund  period: 

Address  during  refund  period; 

a.  To  whom  should  refund  check  be  made 
out? 


Address  to  which  check  should  be  sent: 


4.  Contact  Person: 


Telephone  | 


5.  How  would  you  charactenze  your 
petroleum  operations?  (circle  ore) 

a.  Wholesaler 

b.  Independent  Retailer 

c.  Commission  Agent 

d.  End-user 

6.  Principal  refund  amount  requested  (from 
Appendix  A):  $ 

If  you  are  requesting  a  refund  of  ever 
$5,000.  attach  information  on  banks  of 
unrecovered  costs  as  well  as  the  required 
injury  showing  (see  Decision  for  injury 
requirements). 

7.  During  what  period  did  you  purchase 
Cull  petroleum  product.?? ihrxiugh 


S.  Did  your  accoiml  status  switch  from 
consignment  to  commission  during  the  above 
period?  Yes No 

if  yes.  what  was  the  date  you  became  a 
commission  account? 

9  Were  you  a  spot  purchaser?  Yes No 

If  yes,  see  Decision  for  in)ur>'  showing 
requirements. 

10.  Has  there  been  a  change  of  ownership 
of  your  firm  since  the  time  you  purchased 
Gull  pwtroleum  products?  Yes No 

If  yes,  you  must  either  submit  a  statement 
signed  by  the  current  or  former  owmer  stating 
that  he  or  she  does  not  intend  to  file  «  refund 
apphcation  or  suppiy  his  or  her  name  and 
address  and  the  reasons  why  you  should 
receive  the  refund. 

11.  Have  you  ever  been  involved  ai  a  party 
in  any  DOE  enforcement  or  private  Section 
210  actions?  Yes No 

If  yea,  you  should  submit  the  copy  of  any 
final  order  which  was  issued  in  that  matter 
or  if  it  is  ongoing  attach  an  explanation 
describing  the  action  and  its  current  statu* 

12.  Have  you  authorized  anyone  to  fiie  a 
refund  apphcation  on  your  behalf  in  the  Gull 
refund  proceedings?  Yes No  

If  yes,  attach  an  explanation. 

13.  I  swear  (or  affirm)  that  the  tnformfltion 
contained  in  this  apphcation  and  any 
attaclmients  is  tni«  and  correct  to  the  beet  of 
my  Icnowledge  and  behef.  1  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  jail  sentence,  a  fine,  or  both. 
pursuant  to  18  U.S.C.  1001. 1  undenlood  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duphcate  of  this  entire  spplicatjon 
form  which  will  be  placed  in  the  OHA  F'ublic 
Reference  Room. 

Signature  of  Applicant 

Date 

Titie 

Completed  applications  should  be  meiled 
in  duphcate  to:  GulJ  Industnet  Refund 
Proceeding  (HEF-0064).  OfTice  of  Heannjjs 
and  Appeals.  Deparlment  of  EnerRv.  1000 
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Independence  Avenue,  SW..  Washington.  DC 
20585. 

DOE  USE  ONLY 

Suggestod  Format  for  AppUcation  for  Refund 
in  Cull  Industrie*.  Inc.— HEF-OOBS 

Consent  Order  Date  January  IS.  1982 
Consent  Order  Penod:  August  19.  1973- 

fune  9.  1977) 

(You  must  file  a  separate  application  for  each 

consent  order  fund] 

1.  Are  you  listed  in  Appendix  A  of  the 
Decision  and  Order  as  an  eligible  applicant  in 
Case  No.  HEF-0085?  Yes No  . 

If  you  are  listed  as  ineligible,  do  not  file 
this  application  form. 

2.  Name  of  Applicant  during  refund  period: 

Address  dunng  refund  penod; 

3.  To  whom  should  refund  check  be  made 
out? 

Address  to  which  check  should  be  sent; 

4  Contact  Person: 

Telephone:  ( ) 

5.  How  would  you  charactenze  your 
petroleum  operations?  (circle  one) 

a.  Wholesaler 

b.  Independent  Retailer  | 

c.  Commission  Agent 

d.  End-user 

6.  Total  gallons  of  motor  gasoline  and 
middle  distillates  purchased  during  consent 
order  period  (a  -♦-  b  from  page  6  of 
application): gals. 

a.  Total  gallons  of  Gull  motor  gasoline  and 
middle  distillates  purchased  between  August 
19,  1973  and  Apnl  30.  1975:  [attach  purchase 

schedule  or  explanation  of  estimates) 

gals. 

b.  Total  gallons  of  Gull  motor  gasoline  and 
middle  distillates  purchased  between  May  1 
1975  and  June  9. 1977  (through  [une  30,  1978 
for  middle  distillates):  (see  Appendix  Bl 
gals. 

c.  If  you  are  requesting  a  refund  of  over 
$5,000,  attach  information  on  banks  of 
unrecovered  costs  as  well  as  the  required 
injury  showing  (see  Decision  for  injury 
requirements). 

7  During  what  penod  did  you  purchase 
Gull  petroleum  products? through 


8.  Did  your  account  status  switch  from 
consignment  to  commission  dunng  the  above 
period?  Yes No 

If  yes.  what  was  the  date  you  became  a 
commission  account? 


9 


Were  you  a  spot  purchaser?  Yes 


__No 


UM  I 


If  yes.  see  Decision  for  injury  showing 
requirements. 

10.  Has  there  been  a  change  of  ownership 
of  your  firm  since  the  time  you  purchased 
Gull  petroleum  products?  Yes No 

If  yes,  you  must  either  submit  a  statement 
signed  by  the  current  or  former  owner  stating 
that  he  or  she  does  not  intend  to  file  a  refund 
application  or  supply  his  or  her  name  and 
address  and  the  reasons  why  you  should 
receive  the  refund. 


11  Have  you  ever  been  involved  as  a  party 
in  any  DOE  enforcement  or  private  section 

210  actions'  Yei       ,,   No 

If  yes.  you  should  submit  the  copy  of  any 
final  order  which  was  issued  in  that  matter. 
or  if  It  is  ongoing  attach  an  explanation 
descnbing  the  action  and  its  current  status. 

12.  Have  you  authorized  anyone  to  file  a 
refund  application  on  your  behalf  in  the  Gull 
refund  proceedings?  Yes No 

If  yes.  attach  an  explanation. 

13.  I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  any 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  jail  sentence,  a  fine,  or  both, 
pursuant  to  18  L'.S.C.  10O1  I  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  1  have 
enclosed  a  duplicate  of  this  entire  application 
form  which  will  be  placed  in  the  OHA  Public 
Reference  Room. 

Signature  of  Applicant 

Date 

Tide 

Completed  applications  should  be  mailed 
in  duplicate  to:  Gull  Industries  Refund 
Proceeding  (HEF-(J085),  Office  of  Heanngs 
and  .Appeals.  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Washington,  DC 
205as 
jFR  Doc.  86-19225  Filed  8-25-86;  8:45  am) 

B4LiJNQ  COOC  MSO-OI-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 

Appeals,  DOE. 

ACTION:  .Notice  of  implementation  of 

special  refund  procedures. 

summary:  The  Office  of  Heanngs  and 
.Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $21,818.84  and 
$67,623.34  obtained  as  a  result  of 
consent  orders  which  the  DOE  entered 
into  with  Ramos  Oil  Company,  Inc. 
(Ramos)  and  Farstad  Oil  Company 
[Farstadj,  both  reseller-retailers  of 
refined  petroleum  products.  Ramos  is 
located  m  West  Sacramento,  California; 
Farstad  is  located  in  Minot,  North 
Dakota.  The  monies  are  being  held  in 
separate  escrow  accounts  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regulatory  Admimstration. 

Date  and  address;  Applications  for 
refund  of  a  portion  of  the  Ramos  or 
Farstad  consent  order  funds  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  refer  either  to  Case 
Number  HEF-0159  (for  Ramos)  or  HEF- 


0567  (for  Farstad)  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000  . 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Marullo.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  252-6602. 

SUPPIXMENTARY  INFORMATION:  In 

accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFT^ 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to 
consent  orders  that  the  DOE  entered 
into  with  Ramos  Oil  Company,  Inc. 
(Ramos)  and  Farstad  Oil  Company 
(Farstad).  The  Ramos  consent  order 
settled  all  claims  and  disputes  between 
Ramos  and  the  DOE  regarding  the  firm's 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  with  respect  to  its  sales  of 
covered  products  during  the  period, 
August  20, 1973,  through  January  27, 
1981.  The  Farstad  consent  order  settled 
all  claims  and  disputes  between  Farstad 
and  the  DOE  regarding  the  manner  in 
which  the  firm  applied  the  Mandatory 
Petroleum  Price  Regulations  with 
respect  to  its  sales  of  motor  gasoline  and 
No.  1  and  No.  2  diesel  fuel  (covered 
products)  between  November  1, 1973, 
and  April  30. 1974.  Proposed  Decisions 
and  Orders  tentatively  establishing 
refund  procedures  and  soliciting 
comments  from  the  public  concerning 
the  distribution  of  the  Ramos  and 
Farstad  consent  order  funds  were  issued 
on  May  20. 1988.  51  FR  19400  (May  29. 
1986):  51  FR  19397  (May  29. 1986). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
two  escrow  accounts  funded  by  Ramos 
and  Farstad  pursuant  to  their  respective 
consent  orders.  The  DOE  has  decided  to 
accept  Applications  for  Refund  from 
firms  and  individuals  that  purchased 
covered  products  sold  by  Ramos  or 
Farstad  during  the  appropriate  consent 
order  periods.  Eligible  applicants 
include  indirect  customers  as  well  as 
first  purchasers.  In  order  to  receive  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  Ramos  or  Farstad  covered 
products  and  to  demonstrate  that  it  was 
injured  by  firm's  pricing  practices.  An 
indirect  purchaser  must  also  submit  the 
name  of  its  immediate  supplier  and 
indicate  why  it  beUeves  the  products 
were  originally  sold  by  Ramos  or 
Farstad. 
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As  the  accompanying  Decision  and 
Order  indicates,  Applications  for  Refund 
may  now  be  filed  by  customers  that 
purchased  Ramos  covered  products 
during  the  period,  August  20, 1973, 
through  January  27, 1981,  or  Farstad 
covered  products  between  November  1, 
1973,  and  April  30, 1974.  Applications 
will  be  accepted  provided  they  are  filed 
in  duplicate  and  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  August  7, 1986. 
Geot^  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

August  7, 1986. 

Names  of  firms:  Ramos  Oil  Company. 
Inc.;  Farstad  Oil  Company. 

Dated  of  filing:  October  13, 1983 — 
March  6, 1985. 

Case  Nos.  HEF-0159;  HEF-0567. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  Uiat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  October  13, 
1983,  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Ramos  Oil 
Company,  Inc.  (Ramos).  ERA  also  filed  a 
similar  petition  on  March  6, 1985,  in 
connection  with  a  consent  order  entered 
into  with  Farstad  Oil  (Farstad).  This 
Decision  and  Order  contains  the 
procedures  which  OHA  has  formulated 
to  distribute  the  funds  received  pursuant 
to  those  consent  orders. 

I.  Background 

Each  of  these  firms  is  a  "reseller- 
retailer"  of  refined  petroleum  products 
as  that  term  was  defined  in  10  CFR 
212.31.  Ramos  is  located  in  West 
Sacramento,  California;  Farstad  is 
located  in  Minot,  North  Dakota.  An  ERA 
audit  for  each  firm's  records  revealed 
possible  violations  of  DOE  regulations. 
Subsequently,  each  firm  entered  into  a 
consent  order  with  DOE.  The  consent 
orders  refer  to  ERA'S  allegations  of 
regulatory  violationB  but  note  that  there 
were  no  findings  that  infractions 
occurred.  In  addition,  each  consent 


order  states  that  the  subject  firm  does 
not  admit  that  it  committed  any  such 
violations.  A  brief  discussion  of  other 
pertinent  matters  covered  by  each 
consent  order  follows. 

The  Ramos  consent  order,  executed 
on  May  19, 1983,  settled  all  claims  and 
disputes  between  Ramos  and  the  DOE 
regarding  the  firm's  compliance  with  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  during  the 
period,  August  20, 1973,  through  January' 
27, 1981.  The  consent  order  pertains  to 
all  of  Ramos'  sales  of  covered  products 
during  that  period.*  Under  the  terms  of 
the  consent  order,  Ramos  was  required, 
in  three  annual  installments,  to  deposit  a 
total  of  $19,000,  plus  interest,  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  Ramos 
made  its  final  payment  on  May  30, 
1985.* 

In  the  Farstad  case,  the  ERA  audit 
alleged  that  between  November  1, 1973, 
and  April  30, 1974,  Farstad  committed 
possible  pricing  violations  in  its  sales  of 
motor  gasoline  and  No.  1  and  No.  2 
diesel  fuel  (covered  products).  The 
Farstad  consent  order,  executed  on 
September  1. 1981,  settled  all  claims  and 
disputes  between  Farstad  and  the  DOE 
regarding  the  firm's  sales  of  covered 
products  during  the  period  encompassed 
by  the  audit.  Under  the  terms  of  the 
consent  order,  Farstad  agreed  to  refund 
$78,636.17,  plus  interest,  as  follows: 
Checks  totaling  $27,472.56,  plus  interest, 
were  to  be  directly  issued  to  Farstad's 
end-user  customers;  for  restitution  to  its 
wholesale  customers,  Farstad  was 
required  to  deposit  $51,163.61,  plus 
interest,  into  an  interest-bearing  escrow 
accoimt  for  ultimate  distribution  by  the 
DOE.  To  discharge  the  latter  obligation, 
on  February  14. 1984.  Farstad  remitted 
$67,623.34  to  the  DOE.  In  addition  to  the 
$86,981.67  paid  as  settlement  for  the 
alleged  wholesale  overcharges,  Farstad 
also  remitted  an  additional  $641.67 
which  was  to  have  gone  to  end-user 
customers  which  Farstad  could  not 
locate.* 


'  The  covered  product*  which  Ramoa  acid 
Included  motor  gatoline.  No.  2  dietel  fuel,  and 
lubricants. 

■  Ramoe  paid  I21318.S4.  including  inatallment 
Interest  into  the  eacrow  account.  Thi*  amount 
represents  tlie  principal  which  will  form  the  btasia 
for  refund  calculations.  As  of  June  Sa  1986.  the  total 
value  of  the  Ramos  escrow  account  was  S2&.230.2fi. 

*  The  and  users  that  received  direct  refunds,  all  of 
which  are  affiUlated  with  the  United  States 
Govenim«nt  are  not  eligible  to  apply  for  refund*  In 
this  proceeding.  However,  application*  will  be 
accepted  from  end  usen  that  did  not  receive  direct 
refunds  from  Fantad.  All  of  these  latter  customers 
are  either  individuals  or  non-U.S.  Government 
entities. 

As  of  )une  sa  1986,  the  total  value  of  the  Farstad 
account  was  $82^85.01. 


n.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  OHA 
may  use  to  formulate  and  implement  a 
plan  to  distribute  funds  received  &%  the 
result  of  an  enforcement  proceeding  are 
set  forth  in  10  CFR  Part  205,  Subpart  V 
The  Subpart  V  procedures  may  be  used 
in  situations  where  the  DOE  is  unable 
either  to  readily  identify  those  persons 
who  might  have  been  injured  by  any 
regulatory  violations  or  to  ascertain  the 
amount  of  such  injuries.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  to  fashion  refund  procedures, 
see  Office  of  Enforcement.  9  DOE  \ 
82,508  (1981);  and  Office  of  Enforcement. 
BDOEH  82.597(1981). 

OHA  issued  Proposed  Decisions  and 
Orders  (PD&Os)  in  the  Ramos  and 
Farstad  proceedings  on  May  20,  1986  51 
FR  19400  (May  29,  1986);  51  PR  19397 
(May  29. 1986).  The  PD&Os  set  forth 
tentative  plans  for  the  distribution  of 
refunds  to  parties  that  make  reasonable 
showings  of  injury  as  a  result  of  the 
aUeged  regulatory  violations  in  the 
firms'  sales  of  covered  products  during 
the  respective  consent  order  periods. 
The  PD&Os  stated  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injunes  that 
were  experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  copies  of  the 
Proposed  Decisions  were  published  m 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition. 
copies  of  the  PD&Os  were  sent  to 
various  petroleum  dealers  associations. 
Comments  were  submitted  in  both 
proceedings  on  behalf  of  the  States  of 
Arkansas,  Delaware,  Iowa.  Louisiana, 
North  Dakota,  Rhode  Island,  Utah,  and 
West  Virginia  concerning  the 
distribution  of  any  funds  remaining  after 
refunds  have  been  made  to  injured 
parties.  The  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Ramos  and  Farstad  refund  proceedings. 
Any  procedures  pertaining  to  the 
disposition  of  any  monies  remaining 
after  this  first  stage  will  necessarily 
depend  on  the  sizes  of  the  funds  See 
Office  of  Enforcement.  9  DOE  at  85,055. 
Therefore,  it  would  be  premature  for  us 
to  address  the  issues  raised  by  the 
states'  comments  at  this  time  Since  no 
comments  were  received  concerning  the 
first-stage  procedures  in  either  case, 
they  will  be  adopted  as  proposed. 
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In  the  first  stage  of  the  Ramos  and 
Farstad  reiund.  ptorrpdinafi.  we  will 
distribute  the  hiiulx  ia  the  escrow 
accounts  to  claimaBts  that  demoaatiale 
that  they  were  injured  by  the  alleged 
overcharges.*  Ia  order  to  be  ellaible  to 
receive  a  refund,  a  claimant  will  have  to 
file  an  apphcation  aad,  with  the  three 
exceptions  discussed  below,  show  the 
extent  to  which  injury  residted  from  the 
alleged  overcharges.  To  the  extent  that 
any  indivithial  or  firm  can  estabKsh 
injury,  it  wiB  be  cRgiWe  for  a  share  of 
the  monies  in  the  appraprtate  consent 
order  fund.* 

In  these  cases  wt  wiU  adopt  two 
rebuttable  presaspbons  as  well  as  two 
findings  regarding  injary.  These 
presun^^tions  and  findings  have  been 
used  in  many  prerioas  special  refuod 
cases.  First,  we  will  presvme  that 
purchasers  of  Ramoa  or  Farstad  covered 
products  that  are  rlaimiag  small  refunds 
($5,000  or  less,  exclusive  of  accrued 
interest)  were  injured  by  the  alleged 
overcharges.  In  the  absence  of 
compelling  material,  we  wiB  also 
presume  that  spot  purchasers  were  not 
injured.  In  additioa  we  find  that  end- 
users  or  ultimate  consumers  of  Ramos  or 
Farstad  covered  products  wfcose 
business  operatkNH  are  onretated  to  the 
petroleum  industry  were  iajwed  by  the 
alleged  overcharges.  PiaaUy.  we  will  not 
require  a  detailed  denonstratkn  of 
injury  from  regulated  utilities  or 
agricixltural  cooperatives  tkat  purchased 
Ramos  or  Faratad  covered  pcodacts  and 
passed  the  alleged  overcharges 
associated  with  those  products  through 
to  their  end-user  members.  Prior  OHA 
decisions  provide  detafled  explanations 
of  the  bases  of  these  presumpGons  and 
findings.  E.g.,  Pbtersoir  Petroleum.  Inc.. 
13  DOE  \  85,191  at  88.508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PDftOs.  51  PR  19397  at 
19398^99  (May  29, 1986);  51  FR  WlOO  at 
19401-02  (May  »,  1996).  These 


*  The  ERA  »ud5!  Ble  and  record  in  the  Ramoi 
procuuuliD^  ooev  im4  ncnMB  my  nfffniMliati 
pertainiBg  to  iHryi<  ihi  bHwi  viotaliau- 
NevertbaleM.  iM  Rimni  m«iiint  ocdar  malva*  aU 
duputea  between  Runoe  and  the  DOE  concerning 
tne  nnn'i  conpnuice  wtfh  hoBi  tbe  MmiIwIiw  ji 
PelioteaiB  Mo*  aoA  AOociSaB  RapiallaH  aid  tfa« 
Ramoe  eecnwr  fcmrib  mmf  a^^iif fietriy  he  naed  lo 
make  reatltiitian  lot  ininry  cbUImI  to  Ramoe' 
allocation  practice*.  The  oonsfcieratton  of  tucb 
daima  wiB  eataii  (In  tane  ptacarfivM  ta\  have 
beenoMd  ^  priar  '^■l^— I  V  ptoi  airilm  iaeotYnn 
ailefed  ailocalin  WoiaMoaa.  Sae  Pamm  Pak  Co- 
Inc.  14  DOE  1  85.001  [1980]. 

*  The  Appendix  to  tkli  Deciiion  and  Order 
contains  Ike  iiumi  oI  awe  tualaaiiM  tmt  aay 
have  |iiii  I  haai  i  paliuh^  pwj^ucto  fnm  Pasitad 
during  the  '•""*-"'  oadot  puiod.  W*  wUl  accept 
information  regaiding  the  preaeni  location*  of  these 
purchaaan  for  a  periaii  of  90  day*  foflswtns 
publication  at  Ihta  Oartoifm  aul  Ontaa. 


presomptians  and  findings  will  permit 
clainants  to  apply  for  refunds  witkout 
incurring  disproportionate  expenses  and 
will  enable  OHA  to  consider  tlK  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
avaiiafaie.  A  reseller  or  retailer  which 
claims  a  refund  in  excess  of  SS.000  will 
be  reqnired  to  documoit  its  mjury. 
While  there  are  a  variety  of  methods  by 
which  a  claimant  might  make  such  a 
showing,  it  is  generally  required  to 
demoostrate  (i)  that  it  maintained  a 
"bank"  of  unrecovered  costs,  and  00 
that  market  conditions  did  not  permit  it 
to  pass  on  the  increased  costs  to  its 
customers  in  the  form  of  higher  prices." 
A  modification  of  the  standard  injary 
requirement  is  necessary  in  the  Ramos 
proceeding  because  for  a  portion  of  the 
7  Vj-year  Ramos  consent  ortler  period. 
retailers  and  resellers  of  motor  gasoline 
were  not  reqitired  to  compute  KiftSPs 
with  reference  to  May  15, 1973  selling 
pnces  and  increased  costs.  See  19  Uh'K 
212.93;  45  FR  29546  (1980).  Instead, 
effective  July  16,  1979,  for  retailers  and 
May  1, 196a  for  reselters,  these  firms 
were  required  to  calculate  their  VftSPs 
by  adding  a  specified  profit  margin  to 
their  cost  of  product.  Unrecouped 
increased  product  costs  could  no  longer 
be  banked  for  later  recovery,  fd.  Since, 
as  of  those  dates,  retailers  and  resellers 
of  motor  gasoline  were  not  reqwred  to 
maintain  or  compote  cost  bai^.  any 
requirement  that  these  claimants  make 
demonstrations  of  injury  based  on 
unrecovered  banks  is  unnecessary  for 
portions  of  the  consent  order  period. 
Therefore,  in  this  proceeding,  retailers 
and  resetters  claiming  refunds  greater 
than  S5,000  need  not  supply  baidc 
documentation  for  the  periods  after  July 
16, 1979.  and  May  1. 1980,  respectively.^ 
However,  retailers  arul  resellers  wiH  be 
required  for  the  entire  consent  order 
period  to  show  that  market  conditioBS 
prevented  them  from  recovermg  those 
increased  product  costs,  e.g.,  tlwough  a 
demonstration  of  redaced  profit 
margins,  decreased  market  shares, 


depressed  sales  volanes  or  competitive 
disadvantages.* 

A.  Calculation  of  Refund  Amounts 

hi  both  the  Ramos  and  Farstad 
proceeding  we  witt  use  a  volumeMc 
method  to  deteimiiie  tlie  refonds  of 
eligA>)e  applicants.  This  method 
presmnes  that  Ae  alleged  evercharges  in 
each  case  were  spread  equally  over  aH 
the  gallons  of  prodacts  covered  by  the 
respective  consent  orders.  Under  the 
volumetric  method,  a  claimant  wS  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gaHons  of  Ramos  or  Farstad 
covered  products  thai  it  purchased 
during  the  consent  order  period  times 
the  appropriate  vnlnmrtric  factor.  The 
volumetric  factor,  which  ia  the  average 
per  gallon  refund,  equals  $0.000213  in 
the  Ramos  case  and  $0.007551  in  the 
Farstad  proceediBi.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  interest 
which  has  accrued  on  the  appropriate 
escrow  account. 

We  recognize  that  a  particular 
purchaser  could  have  incuncd  a 
disproportionate  share  af  the  alleged 
overcharges.  Any  purchaser  which  caa 
make  sudi  a  slumiag  nuy  file  a  refund 
application  based  oa  such  a  claim. 

As  in  previouB  cases,  oaly  claiais  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cast  of  processing 
claian  for  refaads  ol  less  than  $15 
outweighs  tkc  beacfits  of  restitution  in 
diose  siiaatkos.  Sea.  e,^.,  Uban  OH  Co.. 

9  DOE  1  aiMl  at  85.225  (1982).  See  also 

10  CFR  205uaie(H  "^^  aaow  principle 
applies  Iktc. 

If  valid  ck»ms  in  eidwr  of  the  two 
proceedings  eicceed  the  funds  avaHabie 
m  the  particular  escrow  accoant  all 
refunds  in  the*  proceecfing  will  be 
reduced  proportionately.  Actual  refunds 
will  be  detenmned  after  analyzing  all 
appropriate  claims. 


•  Thi»  injury  reqimeiuent  lefletl*  the  natere  of  the 
petrolemi  price  regeiatien*  in  effect  beginning  on 
November  1,  1973,  and  ending  on  [uly  18,  ISTafor 
retaaara,  and  en  May  1. 1980  for  naedar*.  Under  tbe 
onglnat  rates,  a  maUar  or  retailar  waa  repaired  to 
catntate  It*  naxiinHn  lawlui  tetling  price  (ML8P) 
by  mmmiag  iU  aattai  price  on  May  U.  isn.  wMi 
inocaaad  coata  Iwiiiiaif  inoa  Ikat  itaae.  A  finD 
which  was  HiaUa  Id  di««B  its  MLSP  B  a  pMlicular 
month  corid  "bank"  any  nnracovered  tnerceaad 

pcodnct  costs,  to  that  Iticcs  coak  eoold  be       

r«couplad  la  a  latar  sioath.  if  poasibla.  £*•  tSCFR 
21XS3:  46  PB  X9S4fl  (1980^ 

'  The  cost  bank  rvqulremaol  ha*  bean  ralBxad  to 
other  Iwatancai  Invaiving  Ike  change  t»  the  prictac 
regulation*  for  motor  gatoline.  See  Tenneco  Oil 
Casiimny/LMted  Puela  CorporatloD.  10  DOE 
1  S5,005  at  8&017  a.1  11962). 


*  Reseller*  or  retailers  that  claim  a  refund  in 
excess  of  S5.000  but  which  do  not  attempt  to 
establish  that  they  did  not  pas*  thsough  tike  piic* 
increaie*  will  be  eligible  for  a  refund  of  up  to  $5,000 
without  Mnt '•^uii'd  to  ■ubnil  •etdsnce  ef  toiary 
beysod  r"»->"*'  vohiBcs.  Rma  polaatiaily  aligibla 
for  greatsi  lefuiid*  may  ckooae  to  limit  thaii  claim* 
to  $5,0aa  5se  Vlcken.  6  DOB  at  8S,39&  Sw  a^ 
Office  of  BrfnTsenani  M  DOB  1  BS.aa»  ■(  S8.iaa 
(18S2). 

•  The  Bamea  vnlniBaMc  finrtar  ic  oarafclsd  Iqr 
dividing  tha-S21JiaS4  nc«i««l  froB  Ramos  hr  tha 
10Z.4OZv44a  gaflons  of  eoverad  product*  eatimated 
to  have  aoid  by  tm Rnn  balweeu  Angust  2a  VTi. 
»b4  Immmrf  V,  IStl. 

Tka  Pantari  voiunatriB  factor  a  coopatad  tijr 
dividing  tha  WMMM  mm^mwil  fcaa»  Faw>a4  by  tka 
SJSSjra  gallons  of  oovwad  paodacta  sold  by  the 
firm  during  the  period  NovamlMr  1.  ISTS,  thnnigh 
April  aa  Itn,  telts  uiXeawr*  *a(  did  aot  receive 
direct  I 


./\. 


•'  V 


A  y^co  rasa 
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rv.  Applications  for  Refund 

Through  the  procedures  described 
above,  we  will  be  able  to  distribute  the 
Ramos  and  Farstad  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
Applications  for  Refund  from 
individuals  and  firms  that  purchased 
Ramos  covered  products  during  the 
period,  August  20, 1973,  through  January 
27, 1981,  or  Farstad  covered  products 
between  November  1. 1973,  and  April  30, 
1974.  Eligible  applicants  include 
subsequent  repurchasers  as  well  as  first 
purchasers. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule,  broken  down  by 
product,  of  its  monthly  piu^hases  of 
Ramos  or  Farstad  covered  products 
during  the  approrpiate  consent  order 
period  along  with  any  relevant 
information  necessary  to  support  its 
claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above. '°  If  the  applicant  was  an  indirect 
purchaser  it  must  also  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  it  believes  the  products  were 
originally  sold  by  Ramos  or  Farstad; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  the  proceeding  in  which  it  is 
claiming  a  refund; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the 
consent  order  period.  If  there  has  been  a 
change  in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  to  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund; 

(4)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  any  DOE 
enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
Economic  Stabihzation  Act.  If  these 
actions  have  been  concluded  the 
appHcant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 


its  current  status.  The  appUcant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contracted  by  this 
Office  for  additional  information. 

Finally,  each  apphcation  must  include 
the  follovdng  statement  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  beheves  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  the 
appropriate  case  number  (HEF-0159  for 
Ramos  and  HEF-0587  for  Farstad)  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington,  DC  20585. 

It  Is  Therefore  Ordered  That- 

(1)  AppUcations  for  Refund  from  the 
funds  remitted  to  Department  of  Energy 
by  Ramos  Oil  Company,  Inc.  pursuant  to 
the  Consent  Order  executed  on  May  19, 
1983,  may  now  be  filed. 

(2)  Applications  for  Refund  from  the 
funds  remitted  to  Department  of  Energy 
by  Farstad  Oil  Company  pursuant  to  the 
Consent  Order  executed  on  September 
1, 1981,  may  now  be  filed. 

(3)  All  apphcations  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  Au^it  7, 1986. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals 

Appendix. — Farstad  Oil  Company 


■*  Although  the  price  of  motor  gasoline  was 
controlled  until  fanuary  27, 1981,  No.  2  diesel  fuel 
and  lubricants  were  deregulated  on  July  1, 1976,  and 
September  1, 197S.  respectively.  La  compiling  its 
schedule  of  monthly  pundiasea,  a  claimant  in  the 
Ramos  proceeding  should  not  include  purchases  of 
deregulated  products. 


First  Purchasers 

Ahmann's  Service 
William  Albrecht 
American  Grain  ft  Cattle 
Thomas  Anderson 
Armours  Oil  Ca 
Lynn  Ameson 
Arrowhead  Tesero 
Art's  Body  Shop 
Austads 

BAB  Friendly  Service 
Bair's  Truck  Stop 
Bell  Communications 
Ken  Benson 
Big  Steer  Restaurant 
BiRwood  Oil  Co. 


Bill's  Husky 
John  Blake 
Bottineau  Oil  Co 
Brown's  Service 
Jery  Buettner 
Burlington  Texaco 
Campus  Texaco 
Uoyd  Charron 
City  Shop 
T.W.  CockreU 
Cole  Petroleum 
Columbus  Oil  Co 
Coop  Oil  Association 
D  «  E  Oil 
Phil  Dahle 


Dale  i  Cash  Supply 
Dale  «  Truck  Slop 
Dave«  Oil  Co 
Andy  De|arlait 
Denius  Oil  Co 
Dickinson  Husky 
John  Dickman 
Don  Moe  Dodjte 
Dunseith  Public  School« 
Economy  Fuel 
Emerald  Moggard 
Errco  Service 
Fanners  Elevator 
Farmers  Grain  and  Oii 
Farmers  Union  Oil  Co 
Fish  Garbage  Service 
Floyd  Frieze  Exxon 
Floyd's  interstate 
Garden  Valley  Exxon 
Norman  Clenz 
Coulding  Mobil 
Green  Oil  Co 
Gary  Gross 
Peter  A  Gross 
Gustafson  Oil  Co 
Gwinner  Oil  Co 
Haas  Mobil 
Marlin  Hanlcinson 
Heringer  Oil  Co 
Hershey-Petterson 
Norris  Heskin 
Highway  Comers 

Texaco 
Husky  Truck  Co 
Hutton  Oil  Co 
1-04  Oasis  Skelly 
l-M  Truck  Oasis 
Diringer  Oil  Co 
Independent  Farmer*  Oil 
Interstate  Oil  Co 
Industnal  Builders 
Bob  Irwin 
Jakes'  Auto  Class 
Jamestown  Truck  Pleza 
lohnson  ChevTolel 
Fred  Johnson 
Irver  [ohnson 
[ones  Oil  Co. 
Kal's  Texao 
l.«onard  Kassner 
loan  King 
Elmer  Knulson 
KrafI  s  grocery 
Clarence  Knngiee 
Lake  Region  Coop  Oil 
Lane  Sheet  Metal 
Laraway  Bulk  Station 
Larry's  Auto 
Ernest  bvingslon 
lx>ckrem  Oil  Co 
Stan  Loiensky 
Don  Lund 
Roger  Lund 
Ken  Lystad 
Maddock  Oil  Co 
Major  Brands 
lules  Mathis 
Maxbase  Oil  Co 
Mayer  Truck 
Merv'8  Errco  Service 
Guy  Metzdorf 
Midland  Coop 
Midland  Diesel 
Midwest  Service 
City  of  Minol 
Minot  Salvage 
Minot  Sand  and  Gravei 
Mohler  Oil  Co. 
Morty  Oil  Co. 
Mouse  River  Oil 
Mutchler  Grain  Co 
Muus  Lumber 

[FR  Doc.  86-19228  Filed  6-25^-86:  8:45  am] 
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Myles  Myhre 
l.owell  Nesi 

New  Rock  ford 

Tessender  Co-op 
Nifta  Fjilerprises 
Nolan  Surge  Service 
FjT»in  Norenberg 
North  Dakota  State 

Highway  Department 
Nortiri  Hill  Texaco 
NorthwesI  Gram  and 

Salvage 
NorthwesI  Spraying 
NortonvlUe  Oil  Co 
O'Day  Equipment 
Ohio  Brass  Co 
Oskey  Brothers 
Ostby  Service 
Ottoshine 
Overby  Oil  D). 
Palroies  Brothers 
Parker  and  Parker 
Payne  Brothers 
Peavy  Co 
Perry's  Grocery 
Perry  s  Texaco 
Pioneer  Construcilivr 
Pnme  Petroleum 
Rabbit  Marketing 
Ralph  Hatford  Texare 
Refrigerator  Equipment 
!im  Reinharts 
Rensch  Garage 
Rick.  Skelly 
Riverside  Texaco 
RotK)  Wash 
Rolla  Oii  Cm 
Roughnder  Truck  Slop 
Ron  Ruther 
Rulhville  Texaco 
Schaan  Oil  Cu 
Paul  Si,hot\ 
Merle  Sf.humcichiT 
■Shunk'i  Oil  Cxi 
)im  Soltii 
S<K3  Une  Raiirt>ac 
Somsin  Cxinstruction 
Southdaie  Texaco 
Speedway  Service 
Speedy  »  Tire  Center 
Roy  Sienson 
jim  Storud 

Strucknest  Construction 
Surry  (".rocery 
Surry  Skelly 
C^rl  Swertout 
Rube  Swenson 
Taste  Ritp  Packing 
Taylor  Oil  Co 
Ted  «  Garage 
Tesoro  Oil 
Texaco  Co.,  Nev* 

Rock  ford 
T^omafi  Fjilerpnsft 
Thomas,  Lnc 
Tocle)  Texaco 
Roy  Tnpp 

Turtle  Mountain  Oil 
Twin  City  Barge  S 

Towing 
United  Parcel  Service 
]oe  Volk 
Larry  Vanneti 
Ward  County 
Westhe  Skelly  Truck 

Stop 
Jerry  Wolfe 
Wood  River  tCMI  and 

Refininiii 
Conrad  Zeigier 
Alec  Zom 
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AQENCV:  Office  of  Hearings  and 
Appeals.  EX)E. 

action:  Notice  of  implementatikni  of 
special  re&nd  procedures. 

•UMMARV:  The  Office  of  Heanngs  and 
Appeals  of  tke  Department  of  Beergy 
solicil*  coaimenfs  concerning  die 
appropriate  procedures  to  be  foBowed  hi 
refunding  a  Sl&j907,465.76  settlement 
fund  to  lacmbers  of  the  public  Tkus 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceediog  isvolvirf  Howard  Oil 
Company  of  Maspech.  New  York  (Case 
No.  KEF-fl008). 

DATC  AND  APOWCgfc  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  Howard  Oil 
Company  Settlement  Proceeding,  OSice 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenoe, 
SW..  Washington,  DC  20585.  All 
commenU  should  conspicuously  display 
a  reference  to  Case  No.  KEF-0008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Deciekm  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  Settlement 
i*greement  entered  into  by  Howard  Oil 
Company  of  Maspeth,  New  York  and  the 
DOE  which  settled  possible  regulatory 
violations  in  the  firm's  sales  of  middle 
distillates  and  residual  fuel  oil  during 
the  settlement  period.  August  1973 
through  January  27. 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  Howard 
Oil  pursuant  to  the  settlement 
agreement  The  DOE  has  tentatively 
estabhshed  procedures  under  which 
purchasers  of  Howard  Oil  middle 
distillates  and  residual  fuel  oil  during 
the  settlement  period  may  file  claims  for 
refunds.  Applications  for  Refund  should 
not  be  filed  at  this  time.  Appropriate 
public  notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 


Comments  should  be  submitted  witbki 
30  days  of  pubticaOoa  of  tUa  notice  in 
the  Fednrai  Regialar,  and  should  be  sent 
to  the  addreaa  set  forth  at  the  beginning 
of  this  notice.  Ail  coaunents  received  in 
th»  proceeding  will  be  available  for 
public  inapectkMi  between  the  hours  of 
IJOO  and  iJOO  pm,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
1E^234. 1600  Independence  Avenue. 
SW.,  Washington,  DC  30685. 

Dated:  Aognst  12.  1966. 
Gms^  B.  Brauiay, 

Director,  Office  ofHvorings  and  Appeah. 

Proposed  Decision  and  Order  of  the 
E)epartmeDt  of  Energy 

Special  Refund  Procedures 

August  12. 1988. 

Name  of  Firm:  Howard  Oil  Company, 
Inc. 

Date  of  Filing:  October  28.  1985. 

Case  Number  KEF-0008. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  a  petition 
on  October  28,  1985,  requesting  that  the 
OHA  implement  a  proceeding  to 
distribute  funds  received  pursuant  to  a 
Settlement  Agreement  entered  into  by 
the  DOE  and  Howard  Oil  Company,  Inc. 
of  Maspeth.  New  York  (Howard).' 

I.  Background 

Howard  was  a  "reseller-retailer"  of 
middle  distillates  and  residual  fuel  oils 
as  those  terms  were  defined  in  10  CFR 
212.31,  and  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  Regulations. 
As  a  result  of  an  ERA  audit,  the  ERA 
alleged  that  Howard  violated  the  price 
regulations  in  sales  of  middle  distillates 
and  residual  fuel  oil  during  1973  and 
1974  and  also  failed  to  pass  through  a 
refund  made  by  Sun  Oil  Company  (Sim) 
to  Howard  in  1974.  On  April  9,  1985. 
Howard  entered  into  a  Settlement 
Agreement  with  the  DOE  in  a 
proceeding  in  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York.  DOE  v.  Howard  Oil  Co..  Civ.  No. 


'  Other  partiei  lo  (he  Settlement  AgreemenJ  were 
York  Oil  Trackng  and  Tr«n»port  Company  (York 
Oil);  South  Pacific  Oil  Company  Umitad  (Sopac): 
Howard  Roaa.  ■  pnncipat  ilocklraida'  and  offlcar  of 
Howard.  York  Oil  and  Sopac  H.  Peter  Roaa.  a 
principal  itockhoider  and  officer  of  York  Oil  and 
Howard:  and  Theodore  Rass.  a  pnnapal 
stockholder  and  officer  of  York  Oil  and  Howard. 


78-C-2002  (E.D.N.Y.  Ajw.  9, 1985).  This 
agreement  settled  all  disputes  and 
claiBS  between  Howard  and  the  DOE 
regarding  the  fina'a  complianae  with  the 
price  regulations  in  sales  of  petroleua 
products  during  (be  period  from  August 
1973  through  laauary  27, 1981. 
Specifically,  Howard  ap«ed  to  remit 
$15.4  auUioD  to  the  DOE  for  d^KMit  ia 
an  interest  bearing  escrow  account  Of 
that  amouBt,  $3  dJUIob  was  stated  to  be 
in  settlement  of  the  alleged  overcharges 
by  Howafd  la  sal«e  of  middle  distiMsrtes 
and  residual  fuel  oil  daring  1973  cmd 
1974;  $4.5  million  settled  allegations 
regarding  Howard's  failure  to  pass 
through  the  refund  received  from  Sun  in 
1974; '  and  $7.9  million  was  accrued 
interest  on  both  Howard's  alleged 
overcharges  and  the  Sun  refund  through 
October  31. 1984.* 

II.  Jurisdiciton 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  It  is  the  DOE 
policy  to  use  the  Subptui  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  aee  Office  of 
Enforcement.  9  DOE  \  82,553  (1982); 
Office  of  Enforcement,  9  DOE  \  82.508 
(1981);  Office  of  Enforcement.  8  DOE 
\  82.597  (1981)  (hereinafter  cited  as 
Vickers).  After  reviewing  the  record  in 
the  present  case,  we  have  concluded 
that  a  Subpart  V  proceeding  is  an 
appropriate  mechanism  for  distributing 


•  On  February  8, 1974.  the  Federal  Energy  Office 
(FEO).  one  of  the  DOE'S  predeoesion,  isaued  an 
Order  directing  Son  to  refimd  |BiM7.ieo  to  Howard 
for  overcharget  in  Sun'i  Novemtwr  and  December 
1973  sales  of  Na  2  oils  and  kerosene.  Sun  cxMnpUed 
with  thl»  Order  on  March  11. 1974.  The  Order  also 
directed  that  Howard,  in  turn,  petsa  on  this  refund 
directly  to  its  customata.  Inataad.  Howard 
attempted  to  implaiBent  tka  tafund  by  means  of  a 
rollback  of  prices  to  its  cuatomers  of  No.  2  oils.  In  its 
audit,  the  ERA  detarmined  that  Howard's  rollbacks 
did  not  companaate  dw  firm's  dasaet  of  pmt:faaser 
of  No.  2  oils  In  tba  auat  proptattoate  aimounts  by 
which  ttie  Sun  ovarr  hM|iii  had  ba«B  paaaed 
tluough  lo  them  by  Howard.  Furthoniora.  the  ERA 
alle^  that  Howard  bQed  to  paaa  through  S251.484 
of  tiie  Son  refund  attribntabia  to  karoawie  sales 
when  II  sold  the  Sun  kerosene  in  November  1974. 

*  Tha  total  amouat  which  Howard  teafdtted  to  the 
DOE  WM  tlSA>7.4a6.7S.  TUa  taidttdad  nosono 
which  waa  fatwaided  to  tha  Tmaaiiiy  of  te  lUted 
States  for  civil  panaitia*  eoanactad  to  tfila  caaa.  and 
addiUonal  iataraal  of  UUMkn.  which  accnied 
between  tha  data  of  the  aattlaaMiit  and  the  data 
payment  was  made.  The  actual  cosMaat  order 
amount  which  is  the  subject  of  this  proceeding  is 
thus  SlS,907.4«5.7e. 
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the  Howard  settlement.  We  therefore 
propose  to  grant  the  ERA's  petition  and 
assume  jurisdiciton  over  distribution  of 
the  fund. 

III.  Proposed  Refund  Procedures 

A.  Refund  Clamants 

Insofar  as  possible,  the  settlement 
fund  should  be  distributed  to  those 
customers  of  Howard  who  were  injured 
either  by  the  alleged  overcharges  or  by 
Howard's  alleged  failure  to  pass  through 
the  Sun  refund.  Since  the  Settlement 
Agreement  allocates  the  refund  monies 
to  alleged  violations  during  specific 
periods  of  time,  we  propose  to  limit 
eligibility  to  firms  who  purchased 
product  that  was  sold  by  Howard  during 
those  periods.  See  Part  DB,  infra.  We 
expect  that  claimants  will  fall  into  one 
of  the  following  general  categories:  (i) 
Resellers  and  retailers  (hereinafter 
collectively  referred  to  as  resellers)  who 
resold  Howard  middle  distillates  and 
residual  fuel  oil,  (ii)  individuals  or  firms 
that  consumed  Howard  petroleimi 
products  for  their  own  use  (end-users), 
or  (iii)  public  utilities.  The  product 
purchased  by  these  claimants  will  have 
been  purchased  from  Howard,  or  from 
other  firms  in  the  chain  of  distribution 
leading  back  to  Howard.  In  this  case, 
the  ERA  audit  files  identified  certain 
customers  who  may  have  been  injured 
by  Howard's  allegedly  wrongful  actions. 
These  parties  are  listed  in  the 
Appendices  to  this  £)ecision  and  Order. 
In  our  view,  these  identified  customers 
are  only  some  of  the  parties  who  were 
adversely  affected,  at  least  initially,  by 
Howard's  alleged  overcharges  or  failure 
to  distribute  the  Sun  refund  We 
therefore  propose  to  accept  refund 
applications  from  the  customers 
identified  in  the  Appendices  and  any 
other  parties  who  can  demonstrate  that 
they  were  injured  by  the  firm's  pricing 
practices. 

1.  Showing  of  Injury 

As  in  prior  refund  proceedings,  we 
propose  to  require  claimants  who  were 
resellers  of  refined  petroleum  products 
purchased  fitim  Howard  to  demonstrate 
that  during  the  settlement  period  they 
would  have  maintained  their  prices  for 
the  petroleum  products  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that,  at 
the  time  it  purchased  the  product  from 
Howard,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  to  its  customers  the  additional 
costs  associated  with  the  alleged 


overcharges.*  See  OKC  Corp./Homet 
Oil  Co..  12  DOE  \  85,188  (1985);  Tenneco 
Oil  Co. /Mid-Continent  Systems,  Inc.,  10 
DOE  \  85,009  (1982).  In  addition,  the 
reseller  is  generally  required  to  show 
that  it  had  a  "bank"  of  unrecovered 
costs  in  order  to  demonstrate  that  it  did 
not  recover  the  increased  costs 
associated  with  the  alleged  overcharges 
by  increasing  its  own  prices.  The 
maintenance  of  a  bank  does  not, 
however,  automatically  establish  injurj'. 
See  Tenneco  Oil  Co./Chevron  U.SA., 
Inc.,  10  DOE  \  85.014  (1982). 

2.  Small  Claims  Presumption 

We  further  propose  to  adopt  a  small 
claims  presumption  of  injury  which  has 
been  used  in  many  previous  special 
refund  cases.  We  recognize  that  making 
a  detailed  showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  Howard  petroleimi  products. 
For  example,  such  firms  may  have 
limited  accounting  and  data-retrieval 
capabilities  and  therefore  may  be 
unable  to  produce  the  records  necessary 
to  prove  the  existence  of  banks  of 
unrecovered  costs,  or  that  they  did  not 
pass  on  the  alleged  overcharges  to  their 
own  customers.  We  also  are  concerned 
that  the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  ^ined.  In  the  past 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  costs  of 
filing  and  processing  a  refund 
appUcation  do  not  exceed  the  benefits. 
See.  e.g.  Marion  Corp.,  12  DOE  \  85,014 
(1964)  (Marion).  We  propose  to  adopt 
such  a  procedure  in  this  case.  Therefore, 
we  propose  that  any  reseller  claiming  a 
refimd  of  $5,0(X)  or  less  need  only 
document  its  purchase  volumes  rather 
than  make  a  detailed  showing  of  injury 
in  order  to  be  eligible  to  receive  a 
refund.' 

3.  End-Users 

As  in  many  other  refund  proceedings, 
we  are  making  a  finding  that  end-users 
or  ultimate  consumers  whose  business  is 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
covered  by  the  Howard  settlement. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 


*  TheM  aUagad  violatiaa*  would  hav*  be«D 
conimlttsd  by  aither  Howard  or  by  Sun  and  paised 
through  by  Howard. 

*  Aa  In  prior  ipedal  tvfund  proceeding*,  reteller 
applicanta  whoa*  pnrchaae  voiiima  mlghl  qualify 
them  for  a  larger  refund  may  cfaooaa  to  limit  their 
claimt  to  tUno,  In  lieu  of  making  a  drtailad 
(bowing  of  iojuiy. 


during  the  audit  period,  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  See,  e.g..  Marion; 
Thornton  Oil  Corp.,  12  DOE  \  85,112 
(1984).  For  these  reasons,  an  analysis  of 
the  impact  of  the  increased  cost  of 
petroleum  products  on  the  final  pnces  of 
non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  this 
special  refund  proceeding.  See  Office  of 
Enforcement.  10  DOE  \  85,072  (1983);  see 
also  Texas  Oil  &  Gas  Corp.,  12  DOE 
f  85,069  at  86,209  (1984)  and  cases  cited 
therein.  We  therefore  propose  that  end- 
users  of  Howard  petroleum  products 
need  only  document  their  prurchase 
volumes  to  make  a  sufficient  showing 
that  they  were  injiu^d  by  the  alleged 
overcharges. 

4.  Regulated  Firms 

We  further  propose  that  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  apency  eg.. 
public  utilities,  not  be  required  to  make 
a  detailed  demonstration  of  injury  in 
this  case.  Although  these  firms  generally 
passed  overcharges  through  to  their 
customers,  they  generally  would  pass 
through  any  refunds  as  well.  Therefore, 
we  will  require  such  apphcants  to 
certify  that  they  will  pass  through  any 
refund  received  to  their  customers,  to 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomphsh  this 
restitution,  and  to  explain  how  they  will 
notify  the  appropriate  regulatory  body 
of  their  receipt  of  the  refund  money.  See 
Dorchester  Gas  Corp..  14  DOE  \  85.240 
at  88,451  (1986). 

5.  Spot  Purchasers 

We  also  propose  to  adopt  a  rebuttable 
presumption  that  resellers  which  made 
only  spot  purchases  of  Howard 
petroleum  products  have  suffered  nc 
injury.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  therefore 
would  not  have  made  spot  purchases  of 
Howard's  product  at  increased  prices 
unless  they  were  able  to  pass  through 
the  full  amount  of  the  alleged 
overcharges  to  their  own  customers  Spc 
Vidiers,  8  DOE  at  85,396-97. 
Accordingly,  any  reseller  claimant  who 
was  a  spot  purchaser  must  submit 
evidence  to  rebut  the  spot  purcha.?ipr 
presumption  and  establish  the  extent  to 
which  it  was  injured  by  ihe  spot 
purchase(8). 

6.  $15  Minimum 

We  also  propose  to  establish  a 
minimum  amount  of  $15  for  refund 
claims.  We  have  found  through  our 
expenence  in  prior  refund  cases  that  toe 
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cost  of  processiiig  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  Uban  Oil  Co.,  9 
DOE  \  82.541  (1982);  see  also  10  CFR 
5  205.286(b). 

B.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  the  settlement  fund 
among  successful  applicants.  The 
Settlement  Agreement  explicitly  states 
that  $3  million  (plus  interest)  is  intended 
as  restitution  for  alleged  overcharges  by 
Howard  during  1973  and  1974,  and  that 
$4.5  million  (plus  interest]  is  intended  as 
restitution  for  Howard's  failure  to  pass 
through  to  its  customers  Sun's  1974 
refund  for  overcharges  in  sales  of  No.  2 
oil  and  kerosene  to  Howard  in 
November  and  December  1973.'  Since 
the  settlement  comprises  restitution  for 
two  very  different  types  of  allegation, 
we  propose  to  establish  separate  refund 
pools  based  on  these  allegations. 
Specifically,  we  will  estabhsh  one 
refund  pool  for  Howard's  middle 
distillate  and  residual  fuel  oil  customers 
during  the  period  from  August  19. 1973, 
when  the  price  regulations  went  into 
effect,  through  December  31. 1974.  and  a 
second  pool  for  the  customers  to  whom 
Howard  failed  to  pass  through  the  Sun 
Oil  refund  to  which  they  were  entitled  in 
sales  of  middle  distillates.  See  Gull 
Industries,  Inc.,  6  Fed.  Energy 
Guidelines  \  90.058  (1986)  (Proposed 
Decision).  The  former  pool  totals 
$7,776,743.71  consisting  of  $3  million 
plus  $4,776,743.71  interest  which  accrued 
on  the  alleged  overcharges  prior  to 
payment  to  the  DOE  The  latter  pool 
totals  $8,130,722.05  consisting  of  $4.5 
million  plus  $3,630,722.05  interest  on  the 
upaid  Sun  refund  accrued  prior  to 
payment. 


'  The  SeltlemenI  Agreement.  \  2  «tate»: 
Howard  Oil  will  pay  the  lum  of  $15,500,000  in  full 
settlement  of  the  above  captioned  avil  action 
through  November  1.  t984.  Of  that  amotint. 
$3,000,000  if  paid  as  restitution  to  the  Department  of 
Energy  on  behalf  of  any  cuitomen  of  Howard  Oil 
who  may  be  entitled  to  refunds  for  alleged 
overcharges  during  1973  and  1974:  $4,500,000  is  paid 
to  the  Department  of  Energy  on  behalf  of  customers 
of  Howard  Oil  who  may  be  antitled  to  refunds  m 
connection  with  the  refund  received  by  Howard  Oil 
from  Sun  Oil  Company  in  1974:  $7,900,000  is  paid  on 
account  of  claims  for  accrued  interest  on  the  alleged 
overcharges  and  the  Sun  Oil  refund  through  October 
31. 1984  and  $100,000  represent  civil  penalties  to  be 
paid  to  the  Treasury  of  the  United  States. 

We  recognize  that  the  time  periods  of  the  alleged 
violations  described  in  this  provision  of  the 
Settlement  Agreement  are  not  as  comprehensive  at 
the  August  1973  through  [anuary  27,  1981  settlement 
period  established  by  provision  six  of  the 
Settlement  Agreement.  Nonetheless,  as  indicated 
above,  we  propose  to  follow  the  specific  allocation 
terms  of  the  Settlement  Agreement 


1.  Claims  Based  Upon  Howard's  Alleged 
Overcharges 

We  propose  that  the  maximum  refund 
for  the  identified  firms  listed  in 
Appendix  A  be  based  on  the  amounts 
they  were  allegedly  overcharged,  as 
indicated  in  the  Howard  audit  files.''  To 
calculate  the  size  of  each  identified 
applicant's  potential  refund,  we  propose 
to  multiply  the  alleged  overcharge 
amount  for  that  claimant  by  0.451478.  a 
pro  rata  factor  representing  the  portion 
of  the  total  alleged  overcharges  that 
Howard  remitted  to  the  DOE  pursuant  to 
the  Settlement  Agreement.*  The 
potential  refunds  for  those  customers 
identified  in  the  Howard  audit  files  are 
set  forth  in  Appendix  A.  In  addition, 
successful  applicants  will  receive  a  pro 
rata  share  of  the  interest  which  has 
accrued  since  the  deposit  of  the  funds 
mto  the  escrow  account. 

For  firms  who  were  allegedly 
overcharged  by  Howard  but  who  are  not 
identified  in  the  audit  files,  we  propose 
to  adopt  a  volumetric  refund 
presumption.  The  pro  rata,  or 
volumetric,  refund  presumption  assumes 
that  alleged  overcharges  by  a  firm  were 
spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant 
which  believes  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  1  85,054  at  88,164 
(1984). 

Under  the  volumetric  system  we  plan 
to  adopt,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  middle  distillates  and  residual 
fuel  oils  purchased  from  Howard 
between  August  19. 1973  through 
December  31, 1974,  times  the  volumetric 
factor.  The  volumetric  factor  for  this 
refund  pool  equals  $0.008186  per  gallon.' 
In  addition,  successful  claimants  will 


receive  a  proportionate  share  of  the 
interest  which  has  accrued  since  the 
deposit  of  the  funds  in  the  escrow 
account. 

2.  Claims  Based  Upon  the  Sun  Oil 
Refund 

The  audit  files  shows  four  identified 
purchasers  and  two  groups  of 
unidentified  customers  who  did  not 
receive  their  full  share  of  the  Svm  refund 
from  Howard.  See  n.7.  supra.  To 
calculate  the  size  of  each  identified 
applicant's  potential  refund  we  propose 
to  multiply  the  Sun  refund  amount 
designated  for  that  claimant  by  0.668646, 
a  pro  rata  factor  representing  the 
portion  of  the  total  Sun  refund  amount 
that  Howard  remitted  to  the  DOE 
pursuant  to  the  settlement.*"  These 
potential  refund  amounts  are  set  forth  in 
Appendix  B,"  Also,  successful 
applicants  will  receive  a  pro  rata  share 
of  the  interest  which  has  accrued  since 
the  deposit  of  the  funds  in  the  escrow 
account. 

The  unidentified  claimants  for  the  Sun 
Oil  refund  monies  consist  of  Howard 
customers  that  purchased  kerosene  in 
November  1974  or  No.  2  oils  in 
November  or  December  1973.  The  audit 
files  set  forth  the  total  Sun  refund 
amounts  attributable  to  these  two 
groups.  Accordingly,  In  order  to 
calculate  refunds  for  claimants  in  these 
groups,  we  propose  to  adopt  two 
volumetric  refund  amounts.'*  Based 
upon  the  information  available  to  us  at 
this  time,  the  volumetric  refund  amount 
for  unidentified  kerosene  purchasers 
will  be  $0.381705  per  gallon  ($403,169,98 
divided  by  1,056,233  gallons).  For 
unidentified  No.  2  oil  purchasers  the 
volumetric  refund  amount  will  be 
$0.357903  per  gallon  ($343,644,97  divided 
by  960,161  gallons).  Successful  claimants 
will  also  receive  a  proportionate  share 
of  the  interest  which  has  accrued  since 
the  deposit  of  the  funds  into  the  escrow 
account. 


'  Although  we  recognize  that  the  ERA  audit  files 
do  not  provide  conclusive  evidence  as  to  the 
identity  of  ail  allegedly  overcharged  parties  or  the 
.imaunt  of  money  ihey  should  receive  in  a  Subpart 
V  proceeding,  we  will  use  this  information  In  the 
present  case  as  a  basis  for  identifying  overcharged 
customers  and  their  potential  refunds  since  it  can  b« 
used  to  fashion  a  refund  plan  which  will  correspond 
Closely  to  the  injuries  experienced.  See  Marion. 

"  The  alleged  overcharge  amount  includes 
accrued  interest  through  October  31.  1984. 

■  The  $0  008186  volumetnc  factor  was  derived  by 
dividing  the  $6,280,461  49  balance  of  this  refund  pool 


by  767,127^46.  the  total  number  of  gallons  of  middle 
distillates  and  re«idual  fuel  oil  sold  by  Howard  to 
unidentified  purchasers  during  the  August  1973- 
December  1974  period. 

■"  The  Sun  refund  amount  Indades  acctired 
interest  tluough  October  SI.  1964. 

■  ■  Since  York  Oil  is  affiliated  with  Howard  and 
was  a  party  to  the  Settlement  Agreement  (see 
footnote  1).  we  propose  that  it  and  any  other 
applicant  similariy  afiUlated  with  Howard  be 
ineligible  for  lehmdi  in  this  prticeeding.  See  Dalco 
Petmlaum.  Inc..  14  DOB  1  8S.248  at  86.404  (1968); 
Bayaida  Fuel  Oil  Depot  Coip„  13  DOE  1  SS.139  at 
88.381-82  (1965). 

■*  These  volumetric  factors  were  derived  by 
multiplying  the  aggregate  Sun  refund  amounts 
attributable  to  the  reapective  unidentified  cuatomer 
group  by  the  pro-rated  overcharge  factor.  0.688646, 
and  then  dividing  each  amount  by  die  respective 
number  of  gallon*  of  keroaene  and  Na  I  olU 
purchased  during  the  applicable  Ume  perioda. 
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rv.  Conclusion 

Refund  applications  in  this  proceeding 
should  not  be  filed  until  issuance  of  a 
final  Decision  and  Order.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  that  final  Decision.  Before 
disposing  of  any  of  the  funds  received, 
we  intend  to  publicize  the  distribution 
process  and  to  provide  an  opportunity 
for  any  a^ected  party  to  file  a  claim." 
In  addition  to  publishing  copies  of  the 
proposed  and  final  decisions  in  the 
Federal  Register,  copies  will  be  provided 
to  the  Howard  customers  whose  names 
and  addresses  we  have  obtained  from 
the  DOE  audit  files. 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  of  this  refund  proceeding  is 
completed. 

It  Is  Therefore  Ordered  That: 

The  refund  amount  remitted  to  the 
Department  of  Energy  by  Howard  Oil 
Company  pursuant  to  the  Settlement 
Agreement  executed  on  April  9, 1985 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

Appendix  A 
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■  ■  Th*  potantial  nfund  flgnrM  in  AppandloM  A 
■nd  B  ai*  baud  oo  th*  baat  kafanaattoa  avaUable. 
However,  i hould  the  number  of  elJcibW  dairaanU 
remit  tn  meiNarkNU  daiiiw  in  exceei  of  tbe  fund,  it 
will  be  naeeaMry  te  radaoe  piqpertlu— tely  tbe 
■nuMBt*  to  be  nIwmM.  5a»  10  CFR  aOBJSe. 
Aooordingiy,  we  wiU  not  ptooeee  nhmi 
■ppbcatkne  until  tbe  end  of  the  flling  period. 


Implementation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $1,009,809.84  obtained 
88  a  result  of  a  consent  order  which  the 
DOE  entered  into  with  Northeast 
Petroleum  Industries,  Inc.  (Northeast),  a 
reseller-retailer  of  refined  petroleum 
products  located  in  Chelsea, 
Massachusetts.  The  money  is  being  held 
in  escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Northeast 
consent  order  fimds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0138 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloria  Walach,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282)c)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Dedsioa  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Northeast  Petroleum  Industries,  Inc. 
(Northeast]  which  settled  all  claims  and 
disputes  between  Northeast  and  the 
DOE  regarding  the  manner  in  which  the 
firm  applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  during  the  period.  May  1, 1974 
through  August  31, 1970  (consent  order 
period].  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Northeast  consent 
order  funds  was  issued  on  February  4, 
1986.  51  FR  5242  (February  12, 1086). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contrnts  of 
an  escrow  account  funded  by  Northeast 


pursuant  to  the  consent  order  T^e  DOE 
has  decided  to  accept  Applications  for 
Refund  from  firms  and  individuals  that 
purchased  motor  gasohne  sold  by 
Northeast  during  the  consent  order 
period.  Eligible  apphcants  include 
indirect  customers  as  well  as  First 
purchasers.  In  order  to  receive  a  refund 
a  claimant  will  be  required  to  submit  h 
schedule  of  its  monthly  purchases  of 
Northeast  motor  gasoline  and  to 
demonstrate  that  it  was  injured  by 
Northeast's  pricing  practices  An 
indirect  purchaser  must  also  submit  the 
name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  motor 
gasoline  was  originally  sold  by 
Northeast. 


As  the  accompanying  Decision  and 
Order  indicates.  Applications  for  Refund 
may  now  be  filed  by  customers  thai 
purchased  motor  gasoline  sold  by 
Northeast  during  the  consent  order 
period.  Applications  will  be  accepted 
provided  they  are  filed  in  duplicate  and 
received  no  later  than  90  days  after 
publication  of  this  Decision  and  Ordf  r 
in  the  Federal  Register.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Dpcisum 
and  Order. 

Dated:  August  1.5  1988. 
George  B.  Bremay. 

Office  of  Hearings  and  Appeals 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

August  15, 1986. 

Name  of  Firm:  Northeast  Petroleum 
Industries,  Inc. 

Date  of  Filing:  October  13.  1983 

Case  Number  HEF-0138 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adbministration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  fimds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Northeast 
Petroleum  Industries,  Inc.  (Northeast) 
and  its  subsidiaries.  This  Decision  and 
Order  contains  the  procedures  which. 
OHA  has  formulated  to  distribute  the 
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funds  received  pursuant  to  that  consent 
order. 

I.  Background 

Northeast  is  a  "reseller-retailer"  of 
petroleum  products  as  that  term  is 
defined  in  10  CFR  212.31,  with  its  home 
office  located  in  Chelsea. 
Massachusetts.  Based  on  an  audit  of 
Northeast's  records.  ERA  alleged  that 
Northeast  had  committed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations  with  respect  to  the 
firm's  sale  and  allocation  of  motor 
gasoline  during  the  period  May  1, 1974 
through  August  31, 1979.  10  CFR  Part 
212,  Subpart  F. 

In  order  to  settle  all  claims  and 
disputes  between  Northeast  and  the 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  Northeast  and  the  DOE 
entered  into  a  consent  order  on  June  17. 
1980.  The  consent  order  refers  to  ERA  3 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  Northeast  does  not  admit  that  it 
violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
Northeast  agreed  to  deposit  $840,000, 
plus  installment  interest,  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE, 
Northeast  completed  its  payments  on 
March  15,  1985.  Including  installment 
interest.  Northeast's  deposit  totaled 
$1,009,609.84.  As  in  other  proceedings 
this  figure  will  be  considered  to  be 
principal  in  this  Decision.' 

On  February  4, 1986,  the  OHA  issued 
a  Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  Northeast's  alleged 
violations  in  its  sales  of  motor  gasoline 
during  the  consent  order  period.  51  FR 
5242  (February  12, 1986).  The  PD&O 
stated  that  the  purpose  of  a  special 
refund  proceeding  is  to  make  restitution 
for  injuries  that  were  experienced  as  a 
result  of  actual  or  alleged  violations  of 
the  DOE  regulations.  In  order  to  give 
notice  to  all  potentially  affected  parties, 
a  copy  of  the  Proposed  Decision  was 
published  in  the  Federal  Renter  and 
comments  regarding  the  proposed 
refund  procedures  were  solicited. 

This  decision  establishes  procedures 
for  filing  claims  in  the  first  stage  of  the 
refund  proceeding  and  describes  the 
information  that  a  claimant  should 
submit  in  order  to  demonstrate  that  it  is 


eligible  to  receive  a  portion  of  the  funds. 
In  establishing  these  requirements,  we 
have  considered  comments  filed  by 
several  interested  parties  in  response  to 
the  first-stage  proposals  in  the  February 
4,  1986  PD&O,  We  will  not,  however, 
determine  procedures  for  a  second  stage 
of  the  refund  process  in  this  decision. 
Although  we  received  comments  from 
several  states  regarding  disposition  of 
funds  remaining  at  the  conclusion  of  the 
first  stage  of  the  refund  proceeding,  it  is 
premature  for  us  to  address  the  issues 
raised  by  the  States  until  aU  the  first- 
stage  claims  have  been  paid.* 

II.  furisdiction 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  OHA  may 
formulate  and  implement  a  plan  of 
distnbution  for  funds  received  as  a 
result  of  enforcement  proceedings.  It  is 
DOE  policy  to  use  the  Subpart  V  process 
to  distribute  such  funds.  For  a  detailed 
discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement.  9  DOE  \  82.553  (1982); 
Office  of  Enforcement.  9  DOE  \  82.508 
(1981).  As  we  stated  in  the  Proposed 
Decision,  we  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
method  for  distributing  the  Northeast 
consent  order  funds.  Therefore,  we  will 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  the  funds  received 
pursuant  to  the  Northeast  consent  order. 

III.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Northeast 
refund  proceeding,  we  will  distribute  the 
funds  currently  in  escrow  to  claimants 
that  demonstrate  that  they  were  injured 
by  the  alleged  overcharges.  In  order  to 
be  eligible  to  receive  a  refund,  claimants 
will  have  to  file  an  application  and.  with 
three  exceptions  which  will  be 
discussed  later  in  this  Decision,  show 
the  extent  to  which  they  were  Injured  by 
the  alleged  overcharges.  To  the  extent 
that  any  individual  or  firm  can  establish 
injury,  it  will  be  eligible  for  a  share  of 
the  consent  order  fund. 

In  this  case  we  will  adopt  three 
rebuttable  presumptions  regarding 
injury.  These  presumptions  have  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  not  require  a 
detailed  demonstration  of  injury  firom 
regulated  utilites  or  agricultural 
cooperatives  that  purchased  Northeast 
motor  gasoline  and  passed  the  alleged 
overcharges  associated  with  that 


>  As  of  |uiy  31. 1986.  the  Northeait  escrow 
account  contained  a  total  of  tl.B8a33S.Se. 
representing  tl.0O9.8O9.84  in  piincipal  and 
$67a725.75  in  accrued  interest. 


UM  I 


*  Comments  were  submitted  collectively  on 
behalf  of  the  Statei  of  Arkansas.  Delaware,  Iowa. 
Louisiana.  North  Oaicota.  Rhode  Island  and  West 

Virginia. 


product  through  to  their  end-user      \ 
members.  Second,  we  will  presume  that 
purchasers  of  Northeast  motor  gasoline 
who  are  claiming  small  refunds  ($5,000 
or  less]  were  injured  by  the  alleged 
overcharges.  Third,  in  the  absence  of 
compelling  material,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured.  In  addition,  we  are  finding 
that  end-users  or  ultimate  consumers  of 
Northeast  products  whose  business 
operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  Prior  OHA 
decisions  provide  detailed  explanations 
of  the  bases  of  these  presumptions  and 
the  end-user  fmding.  E.g.,  True  Co.,  13 
DOE  H  85,178  at  88,4*4-85  (1985).  The 
rationale  for  these  presumptions  was 
also  fully  explained  in  the  PD&O.  51  FR 
5242  (February  12, 1986).  These 
presumptions  will  permit  claimants  to 
apply  for  refunds  without  incurring 
disproportionate  expenses  and  will 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

Several  comments  were  received  in 
response  to  the  PD&O.  Best  Petroleum 
Company  (Best)  contends  that  it  is 
inequitable  to  limit  the  small  claims 
presumption  to  claims  of  $5,000  or  less 
when  the  value  of  the  "potential  average 
claim"  is  much  greater.  The  firm  urges 
that  the  threshold  figure  be  increased  to 
$55,000.  That  figure  is  produced  by 
dividing  the  amount  of  money  which 
was  in  the  Northeast  escrow  account 
when  the  PD&O  was  issued  by  the 
number  of  potential  claimants  identified 
in  the  ERA  audit  of  Northeast. 

The  small  claims  presumption  was 
established  to  facilitate  relatively  small 
refund  claims.  Marathon  Petroleum  Co., 
14  DOE  \  85,269  at  88,510  (1986).  If  all 
applicants  were  required  to  make  a 
separate  detailed  showing  of  injury,  in 
many  cases  the  cost  of  making  such  a 
showing  would  exceed  the  value  of  the 
potential  refund.  As  a  result,  these 
applicants  would  effectively  be  denied 
an  opportunity  to  seek  restitution.  Since 
that  result  would  be  inequitable,  we 
concluded  that  no  detailed  showing  of 
injury  should  be  required  of  applicants 
seekhig  a  refund  of  $5,000  or  less.  After 
all,  applicants  for  refunds  of  less  than 
$5,000  are  most  often  small  firms  that 
usually  do  not  have  the  resources  or 
records  to  compile  a  detailed  showing  of 
injury.' From  this  discussion,  it  is  clear 
that  the  factors  raised  by  Best,  such  as 
the  value  of  a  "potential  average  claim" 
(which  could  not  be  determined  in 
advance  anyway)  or  the  product  of  the 
escrow  account  divided  by  the  number 
of  purchasers  identified  by  the  ERA 
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audit,  are  irrelevant.  In  this  latter 
regard,  it  is  clear  from  our  experience 
that  any  finn  seeking  a  refund  of  $55,000 
will  at  least  attempt  a  detailed  showing 
of  injury.  It  is  of  course  possible  that  the 
small  claims  threshold  should  be 
adjusted  and  we  continue  to  solicit 
comments  towards  that  end.  However, 
there  is  no  material  in  the  Best 
submission  which  would  lead  us  to 
change  the  threshold  in  this  proceeding. 

Parker  Fuel  Corporation  also 
submitted  comments  urging  that  firms 
which  did  not  maintain 
contemporaneous  cost  bank  records  of 
unrecouped  product  costs  be  allowed  to 
show  injury  through  alternate  methods. 
As  in  other  proceedings,  when  cost  bank 
data  is  not  available,  we  will  accept 
alternative  demonstrationB.  For 
example,  in  Tenneco  Oil  Co./Northem 
Petroleum,  Inc..  13  DOE  \  85,207  (1985) 
(Northern),  Northern  provided 
"approximate  banks"  which  were  based 
upon  product-wide  profit  margin  figures 
for  the  consent  order  period.  See  also 
Bayou  State  Oil  Corp.  &  Ida  Gasoline 
Inc./E-ZMart  Stores,  Inc.,  14  DOE 
1  85,302  (1986).  We  have  also  accepted 
other  evidence  which  shows  that  an 
applicant  could  not  have  recovered 
increased  product  costs  and  was  likely 
to  have  had  banks  of  unrecovered  costs 
at  the  time  of  the  alleged  overcharges. 
For  example,  in  Waller  Petroleum  Co., 
Inc./Tower  Sales,  Inc.,  13  DOE  1 85.033 
(1985).  the  firm  submitted  a  comparison 
between  the  selling  price  of  the  consent 
order  product  and  the  prices  it  paid  to 
acquire  the  product.  This  comparison 
revealed  that  the  firm  suffered  more 
than  a  15  cent  per  gallon  loss  in  over  50 
percent  of  its  sales  of  the  consent  order 
product.  Based  on  this  data,  together 
with  the  fact  that  the  acquisition  price 
paid  for  the  firm  from  its  principal 
supplier — which  was  less  than  half  the 
price  charged  by  the  consent  order 
firm — was  also  higher  than  the  local 
market  average  price,  we  concluded  that 
it  was  very  likely  that  the  firm  had 
banks  of  unrecouped  product  coat  and 
accordingly,  granted  the  application  for 
refund. 

These  alternative  calculation*  took 
into  account  the  cumulative  nature  of 
cost  banks.  In  other  words,  a  firm  which 
coidd  not  recover  all  increased  product 
costs  in  the  month  incurred  could  have 
recovered  them  in  a  later  period.  A  firm 
which  was  ultimately  able  to  recoup 
these  costs  could  not  have  been  injured 
by  the  alleged  overcharges  and  would 
not  be  eligible  for  a  refund.  See,  e.g., 
Husky  on  Co..  13  DOE  1 85,045  at  88,113 
(1985);  Bayou  State,  supra. 

As  stated  in  the  PDftO,  the  volumetric 
method  will  be  employed  to  allot  the 


consent  order  funds  among  eligible 
claimants.  This  method  incorporates  the 
rebuttable  presumption  that  the  alleged 
overcharges  fell  equally  over  all  of  the 
gallons  of  motor  gasoline  which 
Northeast  sold  during  the  consent  order 
period.  Dividing  the  consent  order  funds 
by  the  approximate  number  of  gallons  of 
motor  gasoline  which  Northeast  sold 
produces  a  volumetric  refund  amount  of 
$0.000998  per  gallon."  Successful 
claimants  may  receive  a  refund  based 
upon  their  volume  of  purchases  from 
Northeast,  multiplied  by  its  volumetric 
figiu^,  plus  a  proportionate  share  of  the 
interest  accured  in  the  escrow  account. 
It  is  possible  that  the  alleged 
overcharges  were  not  distributed 
equally  and.  as  a  result  a  particular 
purchaser  could  have  suffered  a 
disproportionate  injury.  Any  purchaser 
that  can  make  a  showing  of 
disproportionate  overcharge  may  be 
entitled  to  a  larger  refund. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
foimd  in  other  refund  proceedings  that 
the  cost  of  processing  claims  for  less 
than  $15  outweights  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  f  82,541  at  85.225 
(1982).  See  also  10  CFR  205.286(b).  The 
same  principle  applies  here. 

rv.  Applications  for  Refund 

Through  the  procedures  described 
above,  we  will  be  able  to  distribute  the 
Northeast  consent  order  funds  as 
equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
applications  for  refunds  from 
individuals  and  firms  who  purchased 
motor  gasoline  from  Northeast  during 
the  period  May  1. 1974  through  August 
31, 1979. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
motor  gasoline  from  Northeast 
Purchasers  will  be  required  to  provide 
specific  information  as  to  the  volume  of 
motor  gasoline  purchased,  the  date  of 
purchase,  and  the  extent  of  any  injury 
alleged.  Applicants  should  also  provide 
all  relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above. 

In  addition,  all  applications  must 
state: 

(1)  How  it  used  the  Northeast  motor 
gasoline — is.,  whether  it  was  a  reseller, 
retailer  or  ultimate  consumer 

(2)  Whether  the  applicant  is  a  public 
utility  regulated  by  a  government  agency 


•  Thia  flgm  U  derived  tiy  dividisg  Die 
tiXOMOSM  pilodpal  amouat  by  the  14n2.031.000 
gaUon*  of  motor  (••oiiiM  wfaicfa  Nortbaatt  rrported 
it  K^d  during  the  cofuent  order  period. 


or  an  agricultural  cooperative  which 
sold  the  covered  products  to  its 
membership.  Such  applicants  are  nol 
required  to  submit  proof  of  injury  but 
are  required  to  certify  that  they  will 
pass  any  refund  received  through  to 
their  customers,  to  provide  us  with  a  full 
explanation  of  how  they  plan  to 
accompUsh  this,  and  to  explain  how 
they  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
their  receipt  of  the  refund  money: 

(3)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(4)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  appUcant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  fJiat 
they  do  not  claim  a  refund; 

(5)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  Section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
appUcant  must  keep  the  OHA  informed 
of  any  change  in  status  while  its 
application  for  refund  is  pending.  See  10 
CFR  205.9(d);  and 

(6)  The  name  and  telephone  number  of 
a  person  who  may  be  contracted  by  this 
Office  for  additional  information. 

FinaUy,  each  apphcation  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  beUef."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
dupHcate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Fedaral 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  apphcation 
contains  confidential  information  must 
Indicate  this  and  submit  two  additional 
copies  of  its  apphcation  from  which  the 
information  has  been  deleted.  All 
apphcations  should  refer  to  Case  No. 
HEF-0138  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  SW.. 
Washington.  E>C  20585. 
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It  is  therefore  ordered  that: 

(1)  AppUcatens  for  refunds  from  the 
funds  renuttsd  to  the  Department  of 
Energy  by  Nortliwest  Petroleum 
Industries.  Inc.  pursuant  to  the  consent 
order  executed  on  June  17. 1980,  may 
now  be  filed. 

(2]  All  applications  ssust  be  filed  no 
later  dian  90  days  after  publication  of 
this  Decisioo  and  Order  in  the  Federal 
Ragister. 

Dated;  August  15. 1986.  | 

George  B.  Brcznay, 

Director^  Office  of  Hearings  and  Appeals. 
[FR  Doc.  86-192aa  Filed  *-2S-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PTS-S1WT;  FRL-3070-e) 

Certain  CtiaaUcalB  Pramanufactura 
Notlcaa 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTIOW:  Notice. 

SUMMAim  Section  5{aXl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manutecture 
or  import  a  new  chemical  substance  to 
subnut  a  premanufacture  notice  (PMN) 
to  EPA  at  feast  90  days  before 
manufactiMfe  or  import  conunences. 
Statutory  req«irements  lor  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Ragistsr  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thaiy  three  mich 
PMNs  and  provides  a  summary  of  each. 

Dates:  Qose  of  Review  Period: 
P  88-150&.  88-1506,  86-1507.  86-1508.  86- 

1509,  8^-1510.  86-1511  and  86-1512, 

Novanber  6. 1986 
P  86-1513.  86-1514.  86-1515.  86-1516,  86- 

1517,  86-1518,  November  9. 1986 
P  86-1519,  86-15aa  86-1521.  86-1522,  86- 

1523.  86-1524.  86-1525,  86-152a  86- 

1527. 86-1528  and  86-1529,  November 

10,1986 
P  86-1530.  86-1531,  86-1532.  86-1553.  86- 

1534. 86-1535. 86-1536.  and  86-1538, 

November  11. 1986 

Written  comments  by: 
P  86-1505,  86-1506,  86-1507.  86-1508,  86- 

1508,  86-1510,  86-1511  and  86-1512. 

October  7, 1966 
P  86-1513.  86-1514,  86-1515.  86-1516,  86- 

1517.  86-1518,  October  10. 1986 
P  86-1519.  86-1520,  88-1521,  86-1522,  86- 

1523.  86-1524,  86-1525,  86-1528.  06- 

1527,  86-1528  and  86-1529.  October  11. 

1986 
P  86-1530.  86-1531.  86-1532.  86-1533,  88- 

1534.  86-1535,  86-1536  and  86-1538, 

October  12. 1966 


AODRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51637)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances. 
Baviroomeatal  Protection  Agency.  Rm. 
E-2m.  401  M  Street.  SW,  Washington. 
DC  204ea  (202)  382-3532. 

FOR  FuirrHen  wtohmattoh  cohtact: 

Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Diviskm  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW..  Washington, 
DC  20460,  (202)  382-3725. 
SUPPt^MENTARY  MFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  In  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m„ 
Monday  through  Friday,  excluding  legal 
hoUdays. 

P  88-1505 

Manufacturer.  Confidential. 

Chemical.  [C]  Carboxymethylated 
nonionic  sur&ctant. 

Use/ProdiicUon.  (G)  An  additive  used 
in  cleaning  formulatiofis.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  1  worker,  up  to  4  hrs/day. 

En  viroiunental  Release/Dispoaal. 
ConfidentiaL 

P  86-1506 

Manufacturer.  Confidential. 

Chemxcal.  (G)  Carboxymethylated 
nonionic  surfactant. 

Use/Produciioa:  (G)  An  additive  used 
in  cleaiuag  formulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  1  worker,  up  to  4  hrs/day. 

Environmental  Release/Disposal. 
Confidential. 

P 86-1507 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxymethylated 
nonionic  surfactant. 

Use /Production:  (G)  An  additive  used 
in  cleaning  formulations.  Prod-  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4  hrs/day. 

Environmental  Reieaae/ Disposal. 
Confidential, 


P  86-1506 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxymethylated 
nonionic  surfactant. 

Use /Production:  (G)  An  additive  used 
in  cleaning  formulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4  hrs/day. 

Environmental  Release/Disposal. 
ConfidentiaL 

P  86-1509 

Manufacturer.  ConfidentiaL 

ChemJcaL  (G)  Carboxymethylated 
nonionic  surfactant 

Use/Prodoction:  (G)  An  additive  used 
in  cleaning  formulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manafacture:  derraaL  a 
total  of  1  worker,  up  to  4  hrs/day. 

Environmeatal  Release/Disposal. 
ConfidentiaL 

P  86-1510 

Maaufacturer.  ConfidentiaL 

Chemical.  (G)  Carboxymethylated 
nonionic  surfactant 

Use/Production:  (G)  An  additive  used 
in  cleaning  fwinulations.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  4  hrs/day. 

Environmental  Release/Disposal. 
Confidential. 

P  88-1511 

Manufacturer.  Confidential. 

Chemical.  (GJ  Oil  modified 
polyurethane. 

Use/Production:  [S]  Used  In  lacquer 
systems  as  one  component  of  a  two 
component  system  with  nltro-cellulose. 
it  can  be  used  alone  for  air  dry 
purposes.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential. 

P  86-1512 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Oil  modified 
polyurethane. 

Usa/Prodiictiou:  (S)  Used  in  lacquer 
syateias  as  one  component  of  a  two 
component  system  wiii  nitro-ceUulose. 
it  can  be  used  aktne  for  air  dry 
purposes.  Prod,  range:  QxifidentiaL 
Toxicity  Date.  No  data  submitted. 
Exposure.  ConfidentiaL 
EirrironmentaJ  RaleaMe/Di^xMoL 
Confidential. 
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P 86-1513 

Manufacturer.  Detrex  Corporation. 

Chemical.  (G)  Amphoteric  surface 
active  polymer  solution. 

Use/Production:  (G)  Product  for  use  in 
metal  finishing.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  8ft-1514 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical.  (G)  Alkylalkoxysilane. 

Use/Production:  (G)  Industrial 
additive  for  polymerization  catalyst  in  a 
closed  process.  Prod,  range:  5,000  to 
50.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  .5  hrs/day,  up  to 
17  days/hr. 

Environmental  Release/Disposal.  1 
kg/batch  released  to  land.  Disposal  by 
Resource  Conversation  and  Recovery 
Act  (RCRA)  and  permitted  approved 
landfill. 

P  86-1515 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  imine. 

Use/Production:  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1516 

Manufacturer  Confidential. 

Chemical.  [G]  Alkyl  quaternary 
ammonium  salt. 

Use/Production:  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  1.500  mg/ 
kg;  Irritation:  Skin — Moderate  to  severe, 
Eye — Gross  destruction  at  24  hours. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1517 

Importer  Confidential. 

Chemical.  (G)  Salt  of  heteropolycycle 
compound  and  organic  acid. 

Use/Production:  (S)  Site-limited 
intermediate.  Prod.  Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1518 

Manufacturer.  Confidential. 
Chemical.  (G)  Styrene  acrylic  latex. 
Use/Production:  (G)  Exterior  wood 
panel  coating.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 

P  88-1519 

Manufacturer  Confidential. 

Chemical.  (G)  Half-blocked  aromatic 
isocyanate. 

Use/Production:  (S)  Site-limited 
industrial  isolated  intermediate.  Prod. 
range:  66,000  to  161,000  kg/yr. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  52  workers,  up  to  8 
hrs/day,  up  to  22  days/yr. 

Environmental  Release/Disposal. 
Trace  to  120  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

P  86-1520 

Manufacturer  Confidential. 

Chemical.  (G)  Blocked  aromatic 
isocyanate. 

Use /Production:  (S)  Site-limited  and 
industrial  isolated  intermediate.  Prod, 
range:  30.000  to  71.500  kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  a  total  of  35  workers,  up  to  8 
hrs/day.  up  to  22  days/yr. 

Environmental  Release/Disposal.  0.04 
to  112  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

P  86-1521 

Manufacturer.  Confidential, 

Chemical.  (G)  Complex  epoxy  resin 
adduct. 

Use/Production:  (G)  Industrial 
polymer.  Prod,  range:  200,000  to  487.000 
ky/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufactiu^  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  8  hrs/day,  up  to  206 
days/yr. 

Environmental  Release/Disposal.  4  to 
318  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P  86-1522 

Manufacturer.  Confidential. 

Chemical  [G]  Complex  epoxy  resin 
adduct. 

Use/Production:  (G)  Industrial 
polymer.  Prod,  range:  200.000  to  487,000 

kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  8  hrs/day,  up  to  206 
days/yr. 

Environmental  Release/Disposal.  4  to 
318  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill 


P  86-1523 

Manufacturer  Confidential 

Chemical.  (G)  Complex  ppoxv  rt'sin 
adduct. 

Use/Production:  (G)  Industnal 
polymer.  Prod,  range:  200.000  to  4«7.000 
kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  8  hrs/day.  up  to  206 
days/yr. 

Environmental  Release/ Disposal  4  to 
318  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

F  86-1524 

Manufacturer.  Confidential. 
Chemical.  (G)  Complex  epoxy  rpsin 
adduct. 

Use/Production:  (G)  Industridl 
polymer.  Prod,  ran^e;  20C1.000  to  487.000 
kg/yr. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  31 
workers,  up  to  8  hrs/day,  up  iv  206 
days/yr 

Environmental  Release  .Dispose:  4  to 
318  kg/batch  released  to  land  Disposal 
by  incineration  and  approved  landfill. 

P  86-1525 

Manufacturer  G.W  Chemicals 
Corporation. 

Chemical.  (S)  2-Pyrrolidone-l-dodecyl. 

Use/Production:  (G)  Detergent 
additive,  biotechnology  processing  aud. 
cosmetic  formulary  and  fuel  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  dermal;  >5  0 
gms/kg;  Irritation:  Skin — Mild  to  severe 
material.  Eye — Non-irritant  to  moderate, 
Ames  test:  Non-mutagenic 

Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  4  hrs/day. 

En vironmental  Release  Disposal. 
Minimal  release  to  water.  Disposal  by 
biological  treatment  system, 

P  86-1528 

Manufacturer.  GAF  Chemicals 
Corporation. 

Chemical.  (S)  N-n-octyl  2-  pyrrolidone 
2-p>Trolidone-l-octyl. 

Use /Production:  (G)  Detergent 
additive,  biotechnology  processing  acid 
reaction  medium,  and  metal  working 
fluid.  Prod,  range:  Confidential 

Toxicity  Data.  Irritation:  Skin — 
Minimal  to  extreme,  Eye — Severe. 

Exposure.  Manufacture,  dermal,  a 
total  of  12  workers,  up  to  4  hrs/day, 

En  vironmen  tal  Release /Disposal. 
.Minimal  release  to  water  Disposal  by 
biological  treatment  «y.stem 
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P  86-1527 

Manufacturer.  Confidential. 
CiteinicaJ.  (G)  Ali()hatic  urethane- 

modified  alkyd  polymer. 

Use/Prodticikur.  (S)  Clear  and 
pigmented  atr-dry  coatuigs  Prod,  range: 
Confidential. 

ToxJcity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PB6-1S28 

Monafocturer.  Confidential. 

CherviceJ.  fC)  Propanedioic  acid, 
bi3(2-(2-hydroxy  ethoxy)  ethyl)estcr. 

Use/Production:  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  dermal:  Non- 
toxic: Irritation:  Skin — Mild.  Eye — Non- 
irritant;  Sdin  Sensitization:  Non-irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  86-1529 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  adduct 
with  epoxy  resin. 

Use/Production:  (G)  Industrial  cross- 
linking  agent.  P»rod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  3  workers,  up  to  3  hrs/day,  up  to  4 
days/yr.. 

Environmental  Release/Disposal.  1 
kg/batch  released  by  land.  Disposal  by 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

P  86-1530 

Manufacturer.  Confidential. 

Chemical.  (G)  Saturated  polyester 
silane. 

Use /Production:  (G)  Commercial 
industrial  specialty  chemical.  Prod, 
range:  15,000  to  21.000  kg/yr. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  19 
workers,  up  to  8  hrs/day,  up  to  31  days/ 

Environmental  Release/Disposal  2  to 
46  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P  88-1531 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Ina 

Chemical.  (G)  Silylated  carboxylic 
acid. 

Use/Production:  (G)  Industi^al 
contakied  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  5,000  mg/ 
kg;  Irritation:  Skin — mild.  Eye — Non- 
irritant.. 

Exposure.  No  data  submitted. 


Environmental  Release/Disposal 
Confidential. 

P  86-1532 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  fG)  Prepolymer  of  benzene, 
1.1 4=  methylene  bis,  hexanedioic  add. 

Use/Production:  (S)  Industrial 
urethane  elastomers.  Prod,  range; 
Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure  Confidential. 

En  VI  ran  mental  Release  ^Disposal 
Confidential. 

P  88-1533 

Manufacturer  The  Dow  Chemical 
Company 

Chemical.  (G)  Thermoplastic  poly- 
urethane  elastomer 

Use/Production:  (S)  Industrial 
injection  molding  of  plastic  articles. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release /Disposal. 
Confidential 

P  88-1534 

Manufacturer  The  Dow  Chemical 
Company, 

Chemical.  (G)  Thermoplastic 
polyurethane  elastomer 

Use  Production:  (S)  Industrial 
injection  molding  of  plastic  articles. 
Prod,  range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential, 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-1535 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  [G]  Benzene. 
1,1  methylenebis,  1,4-butane  diol, 
dipropylene  glycol,  polybutylene  adipate 
polymer, 

Use/Production.  (S)  Industrial 
extrusion  and  injection  molding  of 
polyurethane  articles  Prod,  range: 
Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential, 

Environmental  Release/Disposal 
Confidential. 

P  88-1538 

Manufacturer  The  Dow  Chemical 
Company 

Chemical.  (G)  Benzene. 
1,1  methylenebis,  1,4-butane  diol, 
dipropylene  glycol,  polybutylene  adipate 
polymer 

Use/Production.  [S]  Industrial 
extrusion  and  injection  molding  of 
polyurethane  articles  Prod,  range: 
Confidential 


Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Enyironmentoi  Release/Diapoeai. 

Confidential. 

P  86-1538 

Manufacturer.  Lawler  International. 
Inc. 

Chemical.  (S]  Isopk&alic.  nonanoic 
acid,  iaophorondiiimiiMi. 
trimethylolpropane,  ester-amide 
polymer. 

Use/Production.  (S)  Industrial 
Huorescent  pigment  (resin  carrier  for 
daylight  dyes).  Prod,  range:  227,000  to 
363,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  10  hrs/day,  up 
to  35  days/yr. 

Environmental  Release/Disposal.  0.1 
to  1  kg/day  released  to  air  and  water. 
Disposal  by  approved  landfill  and 
navigable  waterway. 

Dated;  August  20, 1988. 
Deniae  Devoe, 

Acting  Division  Director.  Information 

Management  Division. 

(FR  Doc.  88-19246  Filed  8-25-86;  8:45  am] 
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[OPTS-M781:  FRL-3070-91 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  [EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactiire  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubUshed  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722),  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  nile  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
five  such  PMNs  and  provides  a 
sunmiary  of  each. 

DATES:  Close  of  Review  Period:  Y  88-219 
and  86-220,  September  1. 1986.  Y  86-^221, 
86-222  and  86-223,  September  2, 198a 
FOR  PURTHm  IWI'DRMBTIOM  CONTACT: 
Wendy  Cleland-Hamnett. 
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Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  fTS- 
7M],  Office  xn  Toxic  Sulistaiiuev, 
&rviroBineiit«l  ftotection  Agency,  Rm. 
£-611, 401  M  Street  SW„  VTashington, 
DC  20«60,  (202)  382-3725. 
SUVfLEMLNIAHT  INKNimTION:  Tlie 

foUowiag  naiioe  rontekw  isformatiiui 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 

by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NEJG004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y»-21* 

Manufacture.  Confidential. 

Chemioal.  (G)  Modified  polyester  of 
cart}omonocyclic  adds  and  anhydride 
with  neopentyl  glycol. 

Use /Production.  (S)  Industrial  coil 
coatings  to  be  applied  to  steel  substrate. 
Prod,  range:  32,000  to  160000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y86-220 

Manufacturer.  ConfidentiaL 

Chemioal.  (G)  Acrylic  solution. 

Use/ Production.  (S)  Industxial  aU^d 
resin  modification  and  gloss  enamel 
vehicle.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  deiraal,  a 
total  of  6  workers,  up  to  14  hrs/day,  up 
to  3  day/yr. 

Environmental  Release/Disposal.  No 
release. 

Y  86-221 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  p<^yoL 

Use /Production.  (S)  Low  shrink 
thermoset  molding  additive  Prod,  range: 
150,000  to  225,000  kg/vr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Ya6-222 

Manufacture.  ConfidentiaL 

Chemical.  (G)  Vinyl  acetate-acrylate 
copolymer  (vinyl  acrylic  copolymer). 

Use/Production.  (G)  Coatings 
ingredient,  an  open,  non-dispravive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submined. 


Exposure.  No  data  submitted 
Environmental  Release/Disposal.  No 
flata  euDiiuiieu. 

T86-2Z3 

Manufacturer.  Confidential. 

Chemical  (C]  Styrene-acryiic 
copolymer. 

Use/Production.  [G)  Coatings 
ingredient,  an  open,  non-dispersive  Tise. 
F*rod.  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Envinman&ntai  Release/Disposal.  No 
data  submitted. 

Dated:  Atigust  rs.  1986. 
DenlM  Oflvoe, 

Acting  Division  Director.  Information 

Management  Division. 

[FR  Doc.  86-19245  Filed  8-25-88:  8:45  am] 

NLUNO  CODE  6W0-fiO-M 


[SW-FRL-3070-2] 

Hazardous  Waste  Permits;  AvaHabillty 
of  <atiklance  Manual 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of 

guidance  manual 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  of  a  guidance  manual 
entided  "Guidance  Manual  for 
Research,  Development,  and 
Demonstration  Permits  Under  40  CFR 
270.65"  {H»A/530-^W-86-008,  OSWER 
Policy  Directive  #9527.00-lA).  The 
purpose  of  this  manual  is  to  provide 
guidance  to  permit  applicants  and 
permit  writers  on  preparing  and 
processing  research,  development,  and 
demonstration  [RD&D)  permit 
applications  and  permits,  respectively. 
Topics  covered  include  criteria  for 
RD&D  permits,  types  of  permit 
application  information,  types  of  permit 
terms  and  conditions,  and  the  roles  of 
the  State  and  EPA  Regional  Offices. 
This  manual  also  contains  an  appendix 
with  answers  to  frequently  asked 
questions  about  the  RD&D  permit 
program. 

AODMESS:  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161, 
Telephone:  (703)  487-4650.  NTIS  Order 
No.  PB-86229ig2.  The  manual  is 
cuirendy  available  for  purchase  from 
the  National  Technical  Information 


Service  (NTIS)  either  as  a  paper  copy 
($11.95)  or  as  microfiche  (15.95).  A  25% 
discount  is  available  for  orders  of  5  to  96 
copies  (for  orders  of  160  or  more, 
contact  NTIS  for  more  information). 
Also,  there  is  an  additional  $3.00 
processing  charge  per  order,  regardless 
of  the  number  oi  copies. 


FOR  FURTHER  INTOIMiATlOW  CONTACT: 

RCRA  Hotline,  at  (800)  414-0346  (toll 
free),  or  (202)  382-3000.  For  technical 
information  contact  Arthur  Glazer  at 
(202]  362-4662. 

Dated  Augnst  13.  1086 
|.W.  McGtBW 

Acting  Asaigtant  Adwinjetrotor.  Office  of 
Solid  Waste  and  Emergency  Response 
[FR  Doc,  86-19240  Filed  8-25-86;  8:45  am] 
BIUJNO  COOC  S560-SO-M 


[A-2-fRL-307»-1) 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Final 
Determlnatlona 

agency:  Environmental  Protecbon 
Agency. 

ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  between  February  1. 
1986,  and  June  30, 1988,  the  United 
States  Environmental  Protection  Agency 
[EPA],  Region  II  Office,  issued  one  Final 
determination  and  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSCffiC)  issued  five 
final  determinations  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21. 

DATES:  TTie  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  SUPP<lementary 
INFORMATION]. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  Eng,  Chief  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch.  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency 
Region  II  Office,  26  Federal  Plaza.  Room 
432.  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  MFORMATIOH:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
II  Office  and  the  NYSDEC  have  made 
final  determinations  relative  to  the 
sources  listed  below: 


Nmw  of^ppMoant 

tocMan 

Rn«  action 

zmmoi 

■ctton 

i^i'-iiiaii)  "rr  «Tr* 

tnttallation  ol  i  15  magawstl  wood-lirwi  electn- 

NVSOEC 

p'B'Bf 

rMKl 
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Name  cH  icpicanl 


Profaa  JiMuipauii 


-t- 


nmiimiing  tganqr 


Rrwlactloo 


GanenI  Foods  Corporatior _.. 

Neaa  01  V\rgir  lalandi  Corpon- 

aon. 
IBM  CoiTWfitioo 


Sanloga  Spnrigi,  N«w  york.. 
St  Crott,  U.S.  Virgin  Mandi  . 
Endcoa  Hum  Yoi*. 


R«(>tac«men(  ot  a  pnnting  press  ine 


R.  H   MMar.  Otvator  0«  »•  Pwv  '  Homsr.  Naw  Yorli 

•laM  CorporMon. 
Algonqum      Gas      Trsnamnaion     Stony  Pomt.  Hem  Yo»* 

Com«i«iy 


.  R«v«Kir  a<  sxKting  parmR  lo  add  naw  condi- 
tions and  10  danfy  cartam  ssdsttng  uurtdHmna. 

I  iiii.ri>aaii  fi  hours  o<  otJaialKm  o<  a  natural  gas/ 
No  6  o«-frad  boiar 
nacMcarrtant  o(  an  axntmg  oil-fired  txalar   


Ramovai  of  parrrst  corxMona  restnctlng  hours 
ol  oparsDon  tor  two  natural  gas-trad  tirtaiaa. 


NYSOeC 

EPA  RagWn  II 

NYSOeC 

NYSOeC 

NYSOEC _ - _ 


PSO  NcrvappfcaMWy  Delarmlna- 

Don. 
navtsad  PSO  ParmH  Approval 

PSO  Pant*  Apptwraf 

PSO  HofvappAcabMy  Oatanrttn^ 

Hon. 
PSO  Pant*  Approval 


2/19/ae 

3/25/86 
4/20/86 
5/ 14/86 
6/15/86 


UM  I 


This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations 
Copies  of  these  detenninations  and 
related  materials  may  be  available  for 
public  inspection  at  the  following 
offices: 

EPA  Region  II  Action 

United  States  Environmental  Protection 
Agency,  Region  II  Office,  Permits 
Administration  Branch,  26  Federal 
Plaza — Room  432,  New  York,  New 
York  10278 

/VYSDEC  Actions 

New  York  Slate  Department  of 
Environmental  Conservation.  Division 
of  Air  Resources,  Source  Review  and 
Regional  Support  Section.  50  Wolf 
Road.  Albany,  New  York  12233-0001 
If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  Part  124),  judicial  review  of  these 
determinations  under  section  3Q7(b)(l] 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  80  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act.  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated;  August  11.  1986. 
William  ].  Muszynaskl 

Acting  Regional  Administrator 

[FR  Doc  86-19241  Filed  8-25  86;  8:45  am] 

BNJJMQ  COOE  H60-40-4I 

[SAB-FRL-3069-«] 

Sctence  Advisory  Board  Integrated  Air 
Cancer  Protect  Review  Subcommittee; 
Open  Meeting 

September  16-17.  1988. 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  meeting  on  September  16-17, 
1986  of  the  Science  Advisory  Board's 
Integrated  Air  Cancer  Project  Review 
Subcommittee.  The  Subcommittee  will 
meet  at  the  Environmental  Protection 
Agency's  Environmental  Research 


Center  Auditorium  located  at  the  comer 
of  Route  54  and  Alexander  Drive, 
Research  Triangle  Park,  North  Carolina 
27711.  The  meetmg  will  begin  at  9:00 
a.m.  on  Tuesday  and  adjourn  no  later 
than  5:00  p.m.  on  Wednesday. 

The  purpose  of  the  meeting  is  to 
enable  the  Subcommittee  to  review  the 
Office  of  Research  and  Development's 
Integrated  Air  Cancer  Project  which  is 
an  interdisciplinary  effort  planned  both 
to  identify  the  principal  airborne 
carcinogens  and  their  sources,  and  to 
improve  EPA's  ability  to  assess  human 
exposure  and  risk  from  these 
carcinogens.  Copies  of  the  project  may 
be  obtained  by  calling  or  writing  Joellen 
Lewtas  (919)  541-3849  at  U.S. 
Environmental  Protection  Agency, 
Health  Effects  Research  Laboratory, 
Mail  Drop  68,  Research  Triangle  Park, 
North  Carolina  27711. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Mrs.  Kathleen  Conway,  Executive 
Secretarj.  or  Mrs.  Dorothy  Clark,  Staff 
Secretary,  (AlOl-F]  Radiation  Advisory 
Committee.  Science  Advisory  Board,  by 
the  close  of  business  on  September  12, 
1986.  The  telephone  number  is  (202J  382- 
2552. 

Dated:  August  19.  1988. 
Terry  F.  Yo«ie. 

Director.  Science  Advisory  Board. 
[FR  Doc.  86-19243  Filed  8-25-86;  8:45  am] 
BIUJNO  COOC  «6«0-S0-*l 


[OARIIIl-FRL-3070-31 

Privacy  Act  of  1974;  Deletion  of  a 
System  of  Records 

AQENCY:  Environmental  Protection 
Agency  (EPA), 

acdon:  Privacy  Act  of  1974;  Notice  of 
Deletion  of  a  System  of  Records. 

summary:  The  Environmental  Protection 
Agency  is  deleting  a  system  of  records. 
Security  Computer  Program  System 

(EPA-6),  that  is  no  longer  in  use. 

date;  Effective  September  26. 1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anna  M.  Virbick,  Assistant  Inspector 
General  for  Management  and  Technical 
Assessment,  Office  of  Inspector  General 
(A-109),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  telephone  (202]  382-4912. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  EPA  previously  published 
in  the  Federal  Register  notices  for  the 
system  of  records  called  Security 
Computer  Program  System  [EPA-6). 
These  notices  were  published  at  41  FR 
39689  (September  15. 1976)  and  43  FR 
3502  (January  25, 1978).  Since  those 
notices  were  pubUshed,  EPA  has  deleted 
all  information  in  this  system  from  its 
computer  files.  Hard  copy  of  some  data 
formerly  in  this  system  is  now 
maintained  in  the  EPA  systems  of 
records  called  OIG  Personnel  Security 
Files  [0>A-5}  published  at  51  FR  15825 
(April  28, 1986]  and  General  Personnel 
Records  (EPA-2)  published  at  45  FR 
3502  (January  25.  1978).  Accordingly, 
this  notice  formally  deletes  the  EPA-6 
system  of  records. 

Dated:  August  12, 1986. 
Howard  M.  MeMner, 

Assistant  Administrator  for  Administration 

and  Resources  Management 

[FR  Doc.  86-19239  Filed  6-25-66;  8:45  am] 

BILUNO  COOC  t««0-«>-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
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cmnments  are  ftrand  in  i  572)iOS  of  T^le 
46  of  the  God«  of  Federal  Refirfatioin. 
Interested  persons  shoiM  txMtsvdt  tkia 
section  before  oommarioating  wndi  ^ 
CommissinR  regartfing  a  peoAng 
agreement. 

Agreement  No.:  202-01067B-OW 
Tide:  Mediterranean/USA.  Freight 

Conference 
Parties: 

Achille  Lauro 

C.LA.  Venezolana  de  Navegacion 

Compania  Transatlantica  Espanola, 
S.A. 

Costa  Line 

Farrell  Lines,  Inc. 

"Italia"  de  Navigazione,  S.p.A. 

Ii^golinija 

]qgooceanija 

Lylces  Lines 

Med-Amehca  Express  Service 

Nedlloyd  Lines 

Nordana  Liue/Daonebrog  Lioes  AS 

Sea4.aiid  Service.  Ina 

Zim  Israel  Nav^aXioa  Can^paAy.  Ltd. 
Synopsis:  The  proposed  amendment 
would  delete  I^ierto  Sica  &am  the 

scope  of  tite  i^igraomont   J|  WOuU 

aka  pcovide  that  any  pmri]/  io  the 
agreemeat  may  serve  «xiy  «ne  or 
more  of  the  four  port  rai^ges  covered 
by  the  i^greeiBeat  while  still 
opecatiag  as  an  iudejieadent  im  the 
other  canges  of  the  agreemeat.  and 
would  reduce  the  noMce  period  for  a 
party's  %vithdrawal  IcomM  dat«  k) 
45  days. 
Agreement  No.-  202^010717-012 
Title:  Uniied  States  Atkntk:  and  GuMJ 

Central  Aaiedca  Conferaioe 
Parties: 

Coordinated  Caiibbeaa  Tcas^KHt, 
Inc. 

Ecuadorian  Line,  Inc. 

Compania  Sud  Anericana  de 
Vapores,  S.A. 

Seaboard  Marine  Line,  Ltd. 

Tcansportes  Navieros  Equatorianos 

Sea-Land  Service.  Inc. 

United  States  Lines.  Inc. 
Syopsis:  The  pioposed  aawDdaieat 
would  include  U.S.  West  Coast 
ports  and  ialaad  and  co— tal  \i&. 
points  via  such  ports  ki  tba  scope  of 
the  agreement.  It  would  also 
exclude  from  carriage  under  flie 
agreemfint  household  goods, 
personal  effects  andprivatdy 
owned  vehicles  moving  on  U.S. 
Government  bills  of  ladling.  It  would 
further  aufhonze  fhe  estabnahment 
of  addifioaal  cate-makii^g  sections 
as  the  parties  may  deem  necessary 
and  would  restate  the  agreement  to 
inonporate  ati  pnevioaaly  efEecthre 


Dated:  Augoat  21, 1966. 


■y  Cteder  of  the  Federal  Madtuae 
CDminiaman. 
)(Meph  C  Polking, 

Secretory. 

[FR  Doc.  86-19201  Filed  6-25-66;  8:#5  Bm] 
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FEDERAL  RESERVE  SYSTEM 

Doninlftn  Banksliaras  Corpi  mt  aU 
Fomtatlons  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Compaoin 

The  companies  listwl  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.Sil  lM2j  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.143  *o  l»ecome  a  bank  hoWing 
company  or  to  acquire  a  bardc  or  bank 
holding  company.  The  factors  that  are 
considerad  is  "f^Hr^g  oa  thp  applicatioas 
are  set  forth  in  section  S(cj  of  the  Act  [12 
U.SXL  1842{cU. 

Each  aj^plicatian  is  available  tot 
immediate  mspectioa  al  the  Federal 
Reserve  Beak  iadicated.  Once  the 
applicatioa  has  been  aooepted  ior 
pcocessiag,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  ic  writiBg  ts  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govenuirs.  Any  conunent  on 
an  appliratinn  that  requests  a  hearing 
must  include  a  f*n*a"ipw»  ^f  wl^  a 
written  present atinn  would  aot  suffice  in 
lieu  of  a  heedag,  ideatifyiag  specifically 
any  quesdoas  oi  fact  tkat  are  in  diapute 
and  siunatariziag  the  evidence  that 
would  be  presented  at  a  hearing. 

Ualess  atherwise  noted,  oomments 
rfjgarding  each  of  these  appkcations 
must  be  xeceived  not  later  then 
September  17,  lasa 

A.  Faderel  Reserve  Bank  of  Richmond 
(Uoywl  W.  Bostian,  Jr..,  Vice  PcesidenlJ 
701  East  fiyzxl  Slieet.  Richmond.  Vii^nia 
23261: 

1.  DomiaioB  Bai^ishares  Corporation 
Roanoke,  Vti^giiua:  to  aoquire  IQB 
percent  of  ^  voting  shares  of  Nashville 
City  Bank  and  Trust  Coaipany, 
Nashville.  Tennessee. 

2.  James  Madison  Limited, 
Washingtaa.  DC:  to  acquire  100  percent 
of  the  voting  shares  of  TMB  Nelional 
Baok.  \IcLean,  Vii;ginia.  the  successor 
by  merger  ofThe  McLean  Bank. 
SicLean.  VIi;^nia. 

S.NCNB  Cojporation.  CharbUe, 
NorSi  Carolina;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  Hartsville 
Bancsharea,  Inc.  HartsvUle.  SouQi 
Carolina,  and  thereby  indirectly  acquire 
The  Bank  of  Hartsidlle,  Hartsville,  South 
Carolina. 

4.  Washington  National  Holdings, 
N.  v.,  Curacao,  Netherlands  Antilles; 


Colson,  Inc..  Wilmington.  Delaware:  and 
Washington  Bancorporation, 
Washington,  DC;  to  acquire  100  percent 
of  the  voting  shares  of  Enterprise  Bank 
Corporation.  Reston.  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  Central  Bancsharea  of  the  South. 
Inc.,  Birmingham,  Alabama;  to  acquire 
100  percent  of  the  voting  shares  of 
Jacksonville  State  Bank,  Jacksonville, 
Alabama. 

2.  Southeast  Banking  Corporation, 
MiamL  Florida;  to  acquire  100  percent  of 
the  voting  shares  of  Southeast  Bai^  of 
Tallahassee,  Tallahassee.  Florida,  a  de 
novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  City  Bancorp  of  Bloom ington- 
Normal  Inc..  Bloomington,  Illmols  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  State  Bank  of  Saybrook. 
Saybrook,  Illinois. 

2.  The  Marine  Corporation. 
Milwaukee,  Wisconsin;  to  acquire  IOC 
percent  of  the  voting  shares  of  Mannp 
Bank  of  Mt.  Pleasant,  National 
Association,  Mt.  Pleasant,  Wisconsin,  a 
de  novo  bank. 

3.  Marisub,  Inc..  Milwaukee, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Marine  Bank  of  Mt 
Pleasant  National  Association.  Ml. 
Pleasant  Wisconsm,  a  de  novo  bank. 

4.  Mid-Citco  Incorporated,  Chicaga 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Elmhurst 
Elmhurst  Illinois.  Comments  on  this 
application  must  be  received  by 
September  15, 1986. 

5.  Summcorp,  Fort  Wayne,  Indiana;  to 
acquire  100  percent  of  the  voting  shares 
of  CBnton  County  Bancorp,  Frankfort. 
Indiana,  and  thereby  indirectly  acquire 
Clin4on  County  Bank  and  Trust 
Compsny,  Frankfort,  Indiana. 

D.  Federal  Reserve  Bank  of  San 
Frandsoo  [Harry  W.  Green.  Vice 
Presidentj  101  Market  Street  San 
Francisco,  Cali£omia  94105: 

\. Rainier  Baaoorporathn,  Seattle, 
Washingtoa;  to  acquire  100  percent  of 
the  voting  shares  of  United  Bank.  A 
Savmgs  Bank.  Tacoma,  Washington. 

2.  Ventura  County  National  Bancorp, 
Oxnard.  Catiiomia;  to  acquire  100 
percent  of  the  voting  shares  of  Coneio 
Vafley  National  Bank,  Thousand  Oeks, 
California. 
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Board  of  Governor*  of  lh€  Federal  Reserve 
System.  August  2a  1986. 
Wimam  W.  WUm. 
Secretary  of  the  Board. 
[FR  Doc  86-19179  Filed  8-26-86:  8:45  am) 

MLUNQ  COOK  ttlO-Ol-* 


Susquehanna  Bancshares,  Inc^ 
Acquisttions  of  Companies  Engaged  in 
PenwUslMe  Nonbanklng  ActlvWes 

The  organi2ation8  listed  in  this  Dotice 
have  applied  under  S  225.23  (a)(2]  or  (f] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appticationx 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  17, 1986. 

A.  Federal  Reserve  Bank  of 
PhUadelfihia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia.  Pennsylvania  19105: 

1.  Susquehanna  Bancahares,  Inc.. 
Lititz,  Pcnmsylvania:  to  acquire  DALA 
Company,  Inc.,  Lancaster,  Pennsylvania. 


and  thereby  engage  in  leasing  personal 
property  pursuant  to  S  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

2.  Susquehanna  Bancshares,  Inc., 
Lititz.  Pennsylvania;  to  acquire  General 
Funding  Services  Corporation, 
Huntingdon,  Pennsylvania,  and  thereby 
engage  in  leasing  personal  property 
pursuant  to  S  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20,  1986. 
WUliain  W.  WUes. 
Secretary  of  the  Board 
[FR  Doc.  86-19180  Filed  8-25-86;  8:45  am] 
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Susquehanna  Bancshares,  Inc^  et  ai; 
Applications  To  Engage  de  Novo  In 
Pennisslbte  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices. "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  September  15, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President]  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Susquehanna  Bancshares,  Inc., 
Lititz,  Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  Susque- 
Bancshares  Leasing  Company.  Inc., 
Lititz.  Pennsylvania,  in  leasing  personal 
property  as  permitted  under 
5  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  f.R.  Montgomery  Bancorporation, 
Lawton.  Oklahoma;  to  engage  de  novo  in 
the  origination  of  home  mortgage  loans 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

2.  f.R.  Montgomery  Bancorporation. 
Lawton.  Oklahoma;  to  engage  de  novo 
through  its  subsidiary.  Express  Life 
Insurance  Company,  Lawton, 
Oklahoma,  in  the  sale  of  life,  accident, 
and  health  insurance  related  to 
extensions  of  credit  by  Applicant  or  its 
subsidiaries  pursuant  to  §  225.25(b)(8)(i) 
of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Viejo  Bancorp.  Mission  Viejo, 
California;  to  engage  de  novo  through  its 
subsidiary,  Viejo  Escrow  Corporation, 
Mission  Viejo,  California,  in  the 
functions  or  activities  that  may  be 
performed  by  a  trust  company  pursuant 
to  S  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  20, 1986. 
William  W.  WUas, 
Secretary  of  the  Board. 
(FR  Doc.  86-19178  Filed  8-25-86;  8:45  am) 
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DEPAfTTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIsMsa  Control 

Cocparative  Agreements;  Preventive 
I  laallh  ftanrtree  irmitrert 
hnmunodeflclency  Syndrome  (AIDS) 
SurveManoe  and  Aaaodatad 
Epidemiologic  fcwtlgationa;  Program 
AnnouncMMnt  and  AvaHabMty  Of 
Funds  for  Flacal  Year  1987 

The  Centers  for  Disease  Control 
(CDC]  announces  that  competitive 
Cooperative  Agreement  applications  are 
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being  accepted  for  acquired 
inununodehciency  syndrome  (AIDS) 
active  surveillance  and  asssociated 
epidemiologic  investigations.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  13.118. 

Program  Objective 

The  objective  of  these  cooperative 
agreements  is  to  assist  State  and  local 
health  departments  in  (1)  designing, 
implementing,  and  maintaining  active 
surveillance  programs  for  AIDS  cases 
and  conducting  associated 
epidemiologic  investigations  to 
determine  incidence  trends  of  AIDS, 
identify  risk  groups  and  risk  factors;  and 
(2)  monitoring  infection  with  human  T- 
lymphotropic  virus  type  11/ 
lymphadenopathy-associated  virus 
(HTLV-IU/LAV  or  HIV)  in  population 
groups  at  risk. 

Authority 

This  program  is  authorized  under 
section  301(8),  304(a),  306(b),  and  308(d) 
of  the  Public  Health  Service  Act,  as 
amended. 

Eligibility  Requirements 

Eligible  applicants  are  the  official 
health  departments  of  any  State  or  local 
government,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States.  Awards  will  be 
limited  to  health  departments  which 
have  reported  at  least  50  AIDS  cases 
that  meet  the  CDC  surveillance  case 
defmition  for  national  reporting: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immunodeficiency; 
and 

2.  Absence  of  all  known  underlying 
causes  of  cellular  immunodeficiency 
(other  than  HTLV-UI/LAV  infection) 
and  absence  of  all  other  causes  of 
reduced  resistance  reported  to  be 
associated  with  the  disease. 

Eligible  State  and  local  health 
agencies  are  stongly  encouraged  to 
coordinate  their  request  for  assistance, 
ideally  in  a  single  application,  to  ensure 
the  most  evident  use  of  federal.  State, 
and  local  resources. 

Availability  of  Funds 

Based  upon  the  President's  Budget. 
approximately  $4.1  million  is  anticipated 
to  be  available  in  Fiscal  Year  1987  to 
continue  existing  cooperative 
agreements  and  to  support  new  or 
competing  continuation  cooperative 
agreements.  Although  new  applications 
will  be  considered,  priority  for  funding 
will  be  given  to  continue  existing 
programs.  The  average  award  is 
exoected  to  be  $100,000.  with  individual 


awards  ranging  from  $75,000  to  $125,000. 
New  projects  and  competing 
continuations  will  be  funded  with  a  12- 
month  annual  budget  period  and  a  3- 
year  project  period.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  change,  based 
upon  final  congressional  appropriations. 

Type  of  Assistance 

Awards  resulting  from  this 
announcement  will  be  cooperative 
agreements. 

Collaborative  Activities 

The  collaborative  and  programmatic 
involvement  of  CDC  and  recipients  of 
funds  is  as  follows: 

1.  Recipient  Agency  Activities 

a.  Design  and  conduct  surveillance 
activities  directed  to  improving  the 
reporting  of  all  AIDS  cases  (including 
pediatric  cases)  diagnosed  in  the  public 
health  agency's  geographic  jurisdiction, 
In  those  jurisdictions  which  encourage 
or  require  the  reporting  of  disease  other 
than  AIDS  associated  with  HTLV-III/ 
LAV  infections,  the  CDC  classification 
system  for  HTLV/LAV  infections 
(Morbidity  and  Mortality  Weekly  Report 
V.  35.  no.  20.  pp.  334-9.  May  23, 1986)  for 
such  reporting  should  be  used. 

b.  Establish  systems  with  physicians, 
hospitals  or  clinics,  cancer  registries, 
laboratories,  hemophiha  centers,  death 
certificate  registries,  and  other  public 
health  agencies  for  identifying  and 
reporting  cases. 

c.  Develop  and  maintain  a  central 
registry  of  all  reported  cases  which 
includes  epidemiologic  and  clinical 
information  for  individual  cases,  and 
which  allows  for  rapid,  uniform  updates 
and  retrieval  of  case  information  for 
regiilar  and  special  tabulations  of  data 
for  analysis.  The  case  registry  must  be 
of  limited  access  and  have  procedures  in 
existence  to  insiu«  confidentiality  of 
patient  records. 

d.  Evaluate  the  effectiveness  of 
surveillance  approaches. 

e.  Conduct  epidemiologic 
investigations  of  cases  that  have  no 
identified  risk  factors  including  possible 
blood  transfusion-related  cases  and 
their  donors. 

f.  Where  feasible,  serologically  survey 
and  thereby  monitor  the  prevalence  of 
infection  with  HTXV-III  in  accessible, 
potentially  high  risk  populations  [e.g.: 
methadone  clinic  or  detoxification 
center  attendees;  STD  clinic  patients 
subdivided  by  sex,  sexual  orientation, 
use  of  rv  drugs,  etc:  hemophilia  centers; 


newborns  (in  areas  reporting 
appreciable  amounts  of  AIDS  in  children 
and/or  women)]. 

g.  Analyze,  present,  and  publish  the 
results  of  surveillance  activities  and 
epidemiologic  investigations  in 
consultation  with  CDC. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaborate  in  the  design, 
development,  and  implementation  of 
surveillance  and  associated 
epidemiologic  investigations  including 
specific  approaches  to  AIDS 
surveillance  and  epidemiologic 
investigations,  methods  for  establishing 
and  maintaining  a  central  registry  of 
cases,  sampling  and  reporting  format  for 
serologically  surveying  accessible  high 
risk  groups,  and  analysis  and 
publication  of  findings. 

b.  Provide  criteria  for  the  surveillance 
definition  of  AIDS  cases  and  case  report 
forms,  and  the  classification  system  for 
other  diseases  associated  with  HTLV- 
UI/LAV  infection. 

c.  Assist  State  and  local  public  health 
agencies  in  analyzing  data  from 
reported  cases  including  incidence 
trends  and  groups  at  risk. 

d.  Provide  on-site  technical  assistance 
in  plaiming,  operating,  and  evaluating 
surveillance  activities. 

e.  Assist  State  and  local  public  health 
agencies  in  conducting  epidemiologic 
investigations  of  selected  ADDS  cases 
including  those  with  no  identified  nsk 
factors. 

f.  Assist  in  providing  sampling  and 
reporting  format  for  serologic  surveys  in 
accessible  high  risk  groups  in  order  to 
monitor  the  prevalence  of  infection,  and 
providing  confirmatory  serologic  testing 
as  needed. 

Applications 

;.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-86)  on  or 
before  September  30, 1986  to:  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Room  321,  255  East  Paces  Fern' 
Road,  NE,  Atlanta,  Georgia  30305. 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  tlie  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group 
(Applicants  should  request  a  legibly- 
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dated  U.S.  Postal  Service  pottmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  of  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Application 

Applications  which  do  not  meet  the 
criteria  in  either  paragraph  2  a  or  b 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant. 

4.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

5.  Content 

Applications  must  include  a  narrative 
which  details  the  following: 

a.  The  background  and  need  for 
project  support  including  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

b.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phaaed. 

c.  The  methods  that  will  be  used  to 
accomplish  objectives  for  active  AIDS 
surveillance  to  improve  the 
identification  and  reporting  of  AIDS 
cases,  conduct  epidemiologic 
investigations  of  selected  cases, 
establish  a  central  registry  of  cases  in 
the  official  public  health  department, 
and  where  feasible,  monitor  the 
seroprevalence  of  HTLV-III/LAV  in 
accessible  at-risk  populations. 

d.  The  methods  that  will  be  used  to 
evaluate  the  success  of  acbve 
surveillance  and  epidemiologic 
investigations. 

e.  The  methods  that  will  be  used  to 
serologically  survey  accessible  high  risk 
groups  including  proposed  sampling 
methods,  which  types  of  groups  would 
be  surveyed,  and  the  number  of 
individuals  to  be  tested. 

f.  The  methods  that  will  be  used  to 
assure  confidentiality  both  of  AIDS 
patients  and  persons  found  serologically 
positive  for  HTLV-III/LAV. 

g.  Fiscal  information  pursuant  to 
utihzation  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project 

h.  Any  other  information  that  will 
support  the  request  for  assistance. 

Use  of  Funds 

Cooperative  agreement  huuis  may  be 
used  to  support  personnel  and  to 
purchase  supplies,  services,  and 


computer  equipment  directly  related  to 
AIDS  surveillance,  epidemiologic 
investigation  activities,  and  serologic 
surveys.  Funds  may  not  be  used  to 
supplant  fimds  supporting  existing  AIDS 
activities  provided  by  the  health 
department  or  to  support  construction 
costs. 

Review  Criteria 

1   Initial  applications  and  competing 
continuation  applications  will  be 
reviewed  and  evaluated  based  on  the 
evidence  submitted  which  specifically 
describes  the  applicant's  ability  to  meet 
the  following  critera: 

a.  The  applicant's  understanding  of 
the  AIDS  problem  and  the  purpose  of 
the  cooperative  agreement. 

b.  The  qualifications  and  time 
allocation  of  the  proposed  staff  and  a 
description  of  how  the  project  will  be 
administered. 

c.  i'he  applicant  9  activities  in  AIDS 
surveillance  and  a  demonstration  of 
close  collaboration  and  working 
relationships  between  the  public  health 
department  and  those  medical 
institutions  diagnosing  and  treating 
patients  with  AIDS  and  related 
illnesses. 

d.  The  establishment  of  objectives 
which  are  consistent  with  the  stated 
purpose  of  the  cooperative  agreement 
and  which  are  specific,  measurable,  and 
time-phased. 

8.  The  methods  to  be  used  by  the 
applicant  in  developing,  implementing 
and  maintaining  surveillance  systems 
for  AIDS  in  hospitals  and  among 
physicians,  including  establishing  and 
maintaining  a  central  registry  of  cases; 
how  epidemiologic  investigations  of 
selected  cases  (e.g..  cases  with  no 
identified  risk  factors,  etc.)  will  be 
conducted;  and  how  serologic  studies  of 
accessible  high  risk  groups  will  be 
undertaken. 

f.  The  soundness  of  the  plan  for 
evaluation. 

g.  The  degree  to  which  confidentiality 
of  all  records  related  to  case  reports,  the 
central  registry,  and  serologic  surveys 
will  be  maintained. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria; 

a.  The  accomplishments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives. 

d  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
methods  are  effective. 


e.  The  budget  requested  is  deariy 
explained,  adequately  fuatified. 
reasonable,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Information 

Information  on  application 
procedures,  copies  of  appUcants  forms, 
and  other  materials  may  be  obtained 
from  Marslia  Driggans,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Conti-ol,  255  East  Paces  Ferry  Road,  NE, 
Room  321,  Adanta.  Georgia  30305.  or  by 
calling  (404)  202-6575  or  FTS  236-6675. 

Technical  assistance  may  be  obtained 
from  Lawrence  D.  Zyla,  AIDS  Program. 
Center  for  Infectious  Diseases,  Ccmters 
for  Disease  Control,  Atlanta,  Georgia 
30333,  telephone  (404)  329-3651,  FTS: 
236-3651. 

Dated:  August  20. 1886. 
Robert  L.  Foster. 

Acting  Director,  Office  of  Program  Support, 

Centers  for  Disease  Control 

[FR  Doc.  88-19204  Filed  8-25-88;  8:45  am) 
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HMtth  Car*  Hnandng  Admlnistratton 

[HSO— 11S-FN] 

Medicare  Program;  End  Stage  Renal 
Dieeaae  Program:  Revlced  Networic 
Area  Deelgnatlona 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Pinal  Notice. 

summary:  A  final  rule  published 
separately  in  this  issue  of  the  Federal 
Register  provides  for  consobdating  the 
existing  32  End  Stage  Renal  Disease 
(ESRD)  networks  into  as  few  as  14, 
establishes  provisions  for  new,  more 
efficient  network  organizations,  and 
removes  the  requirement  that  we  change 
ESRD  network  area  designations 
through  rulemaking.  This  notice 
provides  for  14  networks  and  sets  forth 
the  geographic  areas  of  the  new  network 
organizations  (area  designations}  under 
the  ESRD  program. 
EFncnvi  DATK  This  final  notice  is 
effective  on  September  25, 1986. 
TOR  nNTIMm  MTOmiATION  CONTACT. 
Jeffrey  Qaric.  (301)  597-5137. 


I.  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L  •2-60^  extended  Medicare 
coverage  to  indivMuals  with  end-etage 
renal  disease  (ESRD)  i^ia  require 
dialysis  or  transplantation.  The  End- 
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Stage  Renal  Disease  Amendments  of 
1978  (Pub.  L  95-292)  authorized  the 
establishment  of  ESRD  network  areas 
and  network  organizations  under  the 
Medicare  program,  consistent  with  the 
criteria  the  Secretary  finds  appropriate 
to  assure  the  effective  and  efficient 
administration  of  ESRD  program 
benefits. 

In  June  1984  Congress  (House  Report 
98-861.  p.  1336)  directed  die  Secretary  to 
consider  consolidating  the  existing  32 
network  areas. 

On  April  7. 1986,  the  Consohdated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA)  (Pub.  L  9»-272)  was 
enacted.  Section  9214  of  that  law 
requires  the  Secretary  to  maintain  renal 
disease  network  organizations  as 
authorized  under  section  1681(c)  of  the 
Act  and  not  merge  the  network 
organizations  into  other  organizations  or 
entities.  The  Secretary  may  consolidate 
network  organizations,  but  only  if  such 
consolidation  does  not  result  in  fewer 
than  14  such  organizations  being 
permitted  to  exist. 

Consistent  with  section  9214  of  Pub.  L 
99-272.  we  published  a  notice  of 
proposed  nilemaking  on  April  15, 1986 
(51  FR 12714)  and  die  final  rule  that 
appears  separately  in  this  issue  of  the 
Federal  Register.  Briefly,  the  final  rule 
revises  regulations  that  appear  at  42 
CFR  Part  405.  Subpart  U,  to  resbuchire 
ESRD  network  oi^ganizations  to  more 
closely  reflect  statutory  requirements. 
The  final  rule  provides  for  the 
consoUdation  of  the  existing  32  networic 
organizations  into  as  few  as  14  network 
organizations.  It  also  announces  that  we 
will  no  longer  publish  in  regulations  a 
list  of  die  ESRD  network  area 
designations  (previously  published  as  an 
appendix  to  Subpart  U).  Rather,  we  will 
publish  a  revised  list  of  the  network 
area  designations  as  a  final  notice  in  the 
Federal  Register.  We  will  also  issue  area 
designations  through  revisions  to  the 
ESRD  Facihty  Manual  and  the  Provider 
Reimbursement  Manual.  We  will  require 
facilities  to  notify  patients  of  the  area 
designation  changes,  and  we  will  notify 
patient  advocacy  groups  (for  example. 
The  National  Association  of  Patients  on 
Hemodialysis  and  Transplantation  and 
The  Kidney  Patients  Association) 
direcdy.  (The  published  notice  of 
proposed  rulemaking  and  final  rule 
provide  detailed  explanations  and 
rationale  for  the  regulation  and  program 
changes.) 

Accordingly,  this  final  notice 
announces  the  new  ESRD  network  area 
designations  and  discusses  the  factors 
we  considered  in  developing  those 
designations. 


n.  Provisions  of  This  Final  Notice 

A.  Development  of  Revised  Network 
Area  Designations 

Section  1881(c)  of  die  Act  provides 
HCFA  very  broad  authority  to  establish 
ESRD  networks.  That  section  provides 
that  HCFA  will  use  such  criteria  as  it 
finds  appropriate  and  such  network 
organizations  as  are  necessary  to  assure 
effective  and  efficient  administration  of 
the  ESRD  program. 

In  considering  criteria  for  the 
consohdation  of  the  existing  32  network 
organizations,  we  were  mindful  of  our 
paramount  responsibility — the 
protection  of  ESRD  beneficiary  health 
and  safety.  In  keeping  with  that 
responsibility,  we  have  designed  a 
configuration  of  14  geographic  areas  that 
we  believe  is  cost-effective  without 
compromising  quality  of  care.  By 
reducing  the  number  of  network 
organizations  to  14,  we  expect  the 
expenditures  for  administrative  costs  to 
be  reduced  and  ot  constitute  a  relatively 
smaller  portion  of  the  total  operating 
costs.  Thus,  a  larger  proportion  of  funds 
will  be  avadable  for  quality  assurance 
activities  supported  by  meaningful  data 
analysis. 

We  adopted  die  14  ESRD  network 
area  configuration  after  careful  analysis 
and  20  yecuv  of  experience  with  the 
ESRD  program.  As  stated  in  the  April  15. 
1986  notice  of  proposed  rulemalcing  (51 
FR  12716).  we  also  consulted  widi  the 
Public  Health  Service  on  issues  of  health 
care  quaUty  and  access  in  establishing 
the  new  network  designations.  We 
considered  other  configurations  but 
found  them  to  be  deficient  in  one  or 
more  of  the  factors  that  were  used  to 
choose  the  new  networic  areas. 

Prior  to  designing  the  14  network  area 
configuration  criteria  were  established 
that  focused  on  achieving  an  area  size 
that  is  adequate  to  provide  for  (1)  A 
data  base  that  permits  meaningful 
analysis;  (2)  An  interchange  of 
perspectives  that  is  conducive  to 
effective  medical  review;  and  (3)  The 
needs  of  the  ESRD  poptdation  served.  A 
list  of  the  factors  we  considered  in 
developing  the  14  ESRD  network  area 
configuration  follows. 

1.  Sufficient  number  of  dialysis  and 
transplant  facilities  to: 

•  Assure  patient  access  to  all 
treatment  modalities  of  ESRD  care; 

•  Ensure  effective  and  comprehensive 
medical  review  based  on  peer  review 
and  an  interchange  of  perspectives; 

•  Provide  a  broad  data  base  to  ensure 
meaningful  analyses  in  support  of 
quality  assurance  activities;  and 

•  Provide  optimum  utilization  of 
network  staff  and  equipment. 


2.  Preservation  and/or  consolidation  of 
ESRD  patient  referral  and  treatment 
areas 

Since  the  early  1960s,  when  the 
feasibility  of  facility  dialysis,  home 
dialysis,  and  renal  transplantation  was 
being  explored  by  the  Public  Health 
Service,  specific  ESRD  patient  referral 
patterns  and  treatment  areas  have 
emerged.  In  designing  the  14  area 
configuration,  we  made  every  effort  to 
consolidate  the  existing  patient  referral 
and  treatment  areas. 

3.  Geography  of  each  area 

The  size  of  each  designated  area  does 
not  prohibit  patients  and  facihty  staff 
from  participating  in  the  activities  of  the 
network  organization. 

4.  More  than  One  State  in  each 
designated  area 

By  eliminating  single  State  networks 
we  will  enhance  peer  review  and 
provide  for  a  more  diverse  interchange 
or  perspectives.  A  larger  base  of  clinical 
data  will  be  developed  that  will  enhance 
quality  assurance  studies 

5.  Preservation  of  State  boundaries 

State  boundaries — 

•  Preserve  the  integrity  of  State 
Health  Departments,  State  Medical 
Societies,  State  renal  committees,  etc.; 

•  Preserve  the  applicability  of  State 
laws; 

•  Are  consistent  with  PRO 
boundaries; 

•  Facilitate  the  comparison  of 
incidence/prevalence  statistics  by 
defined  United  Stetes  census  areas; 

•  Facilitate  the  sharing  of  data 
between  State  agencies; 

•  Coincide  with  uniform  State  tjillmg 
and  data  collection;  and 

•  Coincide  with  HCFA's  records 
format  changes. 

6.  Comparability  (to  the  greatest  extent 
feasible)  of  the  number  of  patients  and 
facilities 

The  comparability  of  the  number  of 
patients  and  facilities  provides  for 
similar  workloads  for  network  staff, 
similar  data  requirements,  and  a  more 
equitable  distribution  of  resources 
Because  of  the  geography  and 
population  of  the  areas,  parity  was  not 
possible  in  all  14  areas.  For  example,  the 
large  geographical  area  of  Network  No 
14  (five  States)  has  a  patient  population 
of  2,864,  where  a  smaller  geographical 
area  of  Network  No.  2  (two  States)  has  a 
patient  population  of  9,429. 

Comparability,  however,  was 
obtained  in  nine  out  of  14  areas. 

The  14-area  configuration  provides  a 
similar  number  of  transplant  cente.'-s  in 
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each  area  and  provides  a  larger  forum  of 
transplantation  expertise  in  each 
network  area. 

7.  Economic  consideration 

Expenditures  for  administrative  costs 
will  constitute  a  relatively  smaller 
portion  of  total  costs.  A  lesser  number  of 
computer  systems  will  be  needed,  which 
will  enable  HCFA  to  ensure 
compabbility  and  efficiency. 

8.  Compatibiiity  with  HCFA  program 
evaluation  and  assessment  needs 

Onsite  assessments  will  be  enhanced 
by  fewer  areas.  Monitoring  of  network 
activity  and  performance  will  be 
strengthened  to  ensure  compliance  with 
HCFA  requirements  and  guidelines. 

9.  Program  experience 

The  configuration  of  32  ESRD  network 
areas  has  been  administratively 
cimibersome.  The  32  areas  varied  in 
geographic  size,  facility  membership, 
and  number  of  patients.  Escalating 
administrative  costs  and  an  emphasis  on 
administrative  operations  resulted  in  the 
networks  focusing  less  attention  on 
quality  assurance  initiatives.  There  are 
substantial  and  unjustified  variations  in 
the  quality  of  performance  and  in  the 
cost  effectiveness  of  the  different 
networks  in  meeting  their  statutory 
responsibilities. 

B  ESRD  Network  Area  Designations 

The  following  is  a  list  of  the  14  new 
network  area  designations. 


ESRD  Network  No.  9 


ESRD  Network  So.  1 


Maine 

MasMchusf  tts 
.New  Hdmp9hir«" 


Rhode  Island 
Vermon' 


ESRO  Network  No.  2 

Connecticul  New  York 

ESRD  Network  No.  3 


Delaware 
New  jersey 
Pennsylvania 

ESRO 

Distnct  of  Columbia 
Maryland 


Puerto  Rico.  Virgin 
island* 


Network  No.  4 

North  Carolina 
Virginia 


Flonda 
Georgia 


Aiatuma 
Arkansas 
Louistana 


Indiana 
Kentucky 


ESRD  Network  No.  5 

South  Carolina 

ESRO  Netwofk  No.  « 

Mississippi 
Tennessee 

ESRO  Netwotk  No.  7 

Ohio 

West  Virynia 


UM  I 


ESRD  Network  No.  S 

Ilhnoi*  Michigan 


Mmnesola                            South  Dakota 

.North  Dakota                       Wisconsin 

ESRD  Network  No.  10 

iowa 
Kansas 

Missouri 
NeOrasKa 

ESRD  Network  No.  11 

Oklahoma 

Texas 

ESRD  Network  No.  12 

.■Vizona                                L'ah 
Colorado                              Wyoming 
.New  Mexico 

ESRD  Network  No.  13 

California 
Hawau 

Nevada 

Amencan  Samoa.  Guam 

ESRD  Network  No.  14 

AiasKa 

Idaho 

Montana 

Oregon 
Washington 

III.  Request  for  Proposals 

We  are  developing  separately  an 
announcement  of  a  request  for  proposals 
(RFP)  to  solicit  prospective  contractors 
as  the  new  ESRD  network  organizations 
for  these  newly  designated  areas.  We 
will  publish  the  announcement  in  the 
Commerce  Business  Daily  (CBD)  for  15 
consecutive  days.  During  those  15  days, 
interested  parties  may  request  copies  of 
the  RFP.  On  the  fifteenth  day  that  the 
announcement  appears  in  the  CBD.  we 
will  distribute  copies  of  the  RFP  to 
existing  organizations  that  we  feel 
currently  have  the  expertise  to  perform 
network  organization  funcbons  and  any 
other  parties  that  request  copies.  We 
will  accept  proposals  within  30  days 
from  the  date  that  we  issue  copies  of  the 

IV.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  "major  rule"  that  is 
likely  to  have  an  annual  effect  on  the 
economy  of  $1(X]  million  or  more,  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  government 
agencies  or  geographic  regions,  or  meet 
other  threshold  criteria  that  are 
specified  in  that  order.  In  addition, 
consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601-12). 
we  prepare  and  publish  a  regulatory 
flexibility  analysis  for  regulations  unless 
the  Secretary  certifies  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Because  ESRD  networks  are  such  a 
small  activity,  with  a  total  FY  1986 
budget  of  less  than  $5  million,  these 
redesignations  do  not  meet  any  of  the 
cntena  for  a  major  rule  under  Executive 
Order  12291.  and  a  regulatory  impact 
analysis  is  not  required.  The  existing 


network  ot^ganizations  are  small,  and  a 
substantial  number  of  them  would 
experience  a  significant  adverse 
economic  effect  as  a  result  of  our 
changes.  The  reduction  in  the  number  of 
network  areas  clearly  affects  all  existing 
network  organizations.  However,  these 
organizations  are  a  creation  of  the 
government  and  are  funded  by  us  solely 
to  fulfill  the  requirements  of  the  law. 
They  are  not  the  kind  of  small  entities  to 
which  the  Regulatory  Flexibility  Act  is 
usually  considered  to  apply.  Ftirther,  the 
final  rule  eliminated  the  requirement 
that  redesignation  be  accomplished 
through  rulemaking.  Therefore,  although 
we  have  volimtarlly  prepared  initial  and 
final  regulatory  flexibility  analyses  for 
the  proposed  and  final  rules,  we  have 
determined  that  it  is  neither  necessary 
nor  appropriate  to  prepare  a  regulatory 
fiexibility  analysis  for  this  notice. 

V.  Collection  of  Information 
Requirements 

This  notice  contains  no  information 
collection  requirements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance  and  No.  13.774,  Supplementary 
Medical  Insurance) 

Authority:  Sees.  1102, 1861, 18e2(a),  1871. 
1874,  and  1881  of  the  Social  Security  Act  (42 
i;.S.C  1302. 1395X,  1395y(a),  1395hh.  1395kk. 
and  ISflSn). 

Dated:  (uly  11, 1986. 

Williui  L  Rapv, 

Administrator.  HeaJth  Care  Financing 
Administration. 

Approved:  July  25. 1986. 
Otis  R.  Bowen, 
Secretary. 

[FR  Doc  86-19147  Filed  a-2&-86:  8:45  am] 
aiLUNQ  cooc  4iao-«i-M 


HEALTH  AND  HUMAN  SERVICES 

Nationai  InstitutM  of  HMlth 

Meeting  of  the  Dental  Reeearch 
Programa  Advlaory  Committee 

Pursuant  to  Pub.  L  92-483  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee  from  9:00  a.m.  to  recess  on 
September  11  and  from  9:00  a.m.  to 
adjoumment  on  September  12. 1986. 
Conference  Room  #7,  Building  31. 
National  Institutes  of  Health,  Bethesda. 
Maryland. 


upon  reque 

(Catalog  off 
Program  Naa 
and  Support] 
Restoratire  ) 
Tisane  Disea 
Structure,  Fu 
Craniofadal 
Behavioral  S 
Institutes,  Ni 
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The  entire  meeting  will  be  open  to  flie 
public  to  discuss  reseaich  progress  and 
ongoing  plans  and  programs. 
Attendaoce  by  the  public  will  be  limited 
to  space  available. 

Dr.  Marie  Nylen,  Director  for 
Extramural  Programs,  NnjR.  KJH, 
Westwood  Buildii^g,  Room  503, 
Bethesda,  MD  20892  (telephone:  SBl/ 
496-77237  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request 

(Catalog  of  Federal  Domestic  AMistance 
Program  Nas.  13.121— Disease!  of  the  Teeth 
and  Supportiiig  Tissues:  Caries  and 
Restorative  Materiads;  Periodontal  and  Soft 
Tisane  Diseases;  13.122 — Disorders  xrf 
Structure,  Function,  and  Behavior, 
Craniofacial  Anamalies,  Pain  tkmtroL  and 
Behavioial  Studies:  13-845 — Dental  Kesearcfa 
Institutes,  National  Institutes  of  Health). 

Dated:  August  19, 198& 
Batty  |.  Baveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  8S-18293  Hied  8-2S-86;  a-45  am] 
BHJJNQ  CODE  414ft-01-« 


National  Institute  Of  NMTOlogicii  and 
Commtmlcathre  Dtoordara  and  9lroke; 
SoUcitatton  of  PuMc  Commants  for 
the  Interagency  Commtttee  on  Spinal 
Cord  Injury 

Notice  is  hereby  given  that  the 
Interagency  Committee  on  Spinal  Cord 
Injury  plans  to  solicit  public  comments 
in  conjunction  with  the  charge  to  the 
Interagency  Committee  to  seek 
information  from  the  scientific 
conununity  and  other  interested  groups 
or  individuals.  "Hie  meeting  will  be  held 
on  October  24, 1986,  from  9:30  ajn.  until 
5:00  p.m.,  in  the  Raybum  House  Office 
Building,  Room  2325,  South  Capitol 
Street  and  Independence  Avenue,  SW., 
Washington  DC. 

Pursuant  to  section  7  of  Pub.  L  99-158. 
the  Secretary  of  Health  and  Human 
Services  established  in  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke  an 
Interagency  Committee  on  Spinal  Cord 
Injury.  The  Interagency  Committee 
consists  of  representatives  from  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
the  Department  of  Defense,  the 
Department  of  Education,  tiie  Veterans 
Administration,  the  Office  ef  Science 
and  Technok)gy  Policy,  and  the  National 
Science  Foimdation.  Tbe  inteFagency 
Committee  is  to  develop  a  repent  that 
indudes  a  descilptloB  of  resecudi 
projects  on  spinal  oord  Infory  and 
central  nervous  system  tegeueiation 
conducted  or  supported  i>y  Federal 
agencies.  The  report  wiD  also  contain  a 


plan  to  develop,  coordinate,  and 
implement  conprefaensive  Federal 
initiatives  on  research  on  spinal  cord 
iniury  and  central  nervous  system 
regeneration. 

Tlie  atteadmce  and  fiie  nimiber  of 
presentatjons  duni%  the  meeting  will  be 
limited  to  the  time  and  space  available. 
Thus,  all  iadwiduals  who  wish  to  attend 
or  preseat  statements  at  the  mnpting 
should  aoti^  Michael  a  Walker.  MJD., 
Executive  Secretary,  Interagency 
Committee  on  Rfinal  Cord  Ii^jury, 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health.  7550 
Wisconsin  Avenue,  Federal  Building, 
Room  8A08,  Bethesda.  Maryland  20892 
by  October  10, 1986.  Notification  should 
indicate  complete  name,  affiliation, 
address,  and  telephone  number. 

Those  who  wish  to  make  a 
presentation  must  file  a  written 
statement  or  detailed  summary  of  fteir 
presentation  with  the  Executive 
Secretary  before  5KX)  p.m.,  October  15, 
1986.  Only  speakers  discussing  subjects 
relevant  to  the  mission  of  the 
Interagency  Committee  will  be 
scheduled.  Each  speaker  will  be  limited 
to  10  minntes  to  summartEe  or  highlight 
their  written  statement  Hiose  who 
cannot  attend  the  meeting  but  would 
like  to  submit  a  written  statement  are 
encoin-aged  to  do  so.  Statements  longer 
than  a  few  pages  must  also  oontain  a 
succinct  summary. 

Dated:  August  19, 1086. 
lames  B.  Wsmgaarden, 

Director,  National  Institutes  of  Health. 
[FR  Doc.  88-19292  Filed  8-25-68:  a-46  am] 

BtUJNO  CODE  414»-01-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-010-0ft-4333-19] 

Camping,  CampfIra  and  Road  Cloaure 
Ordar.  Hoyt  Crooaino.  South  Yuba 
Rhrar,  Folaom  Raoouroa  Area, 
BakersfMd  DIetrlot.  CA 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Establishment  of  Camping, 

Campfire  and  Road  Closure  Order  on 

Public  Lands  along  the  South  Yuba 

River  of  Folsora  Resource  Area, 

Bakersfield  District  California. 


r.  No  camping  or  campfires 
shall  be  allowed  in  T.17N.,  ItSE.,  Sec. 
28-33,  known  as  Hoyt  Crossing  and 
vicinity.  The  area  shall  be  open  for  day 
use  recreation  only.  Augustiite  Road 


leading  to  Hoyt  Crossing  is  closed  to 
vehicle  access. 

DATE:  This  order  goes  into  effect 
September  15. 1986  and  will  remain  in 
effect  until  further  notice. 
FOR  marmei  mrmmatkni  comtact 
Deane  K.  Swickard,  Area  Manager. 
Folsom  Resource  Area  Office,  63 
Natoma  Street  Folsom.  California  95630. 
Telephone:  (916)  W5-4474. 
aUPn^CMENTABY  INRMUttATION:  The 
purpose  of  this  oider  is  to  protect 
resources,  to  reduce  fii«  hazards  on 
Pubhc  Land  and  to  implement  rules 
consistent  with  those  of  the  California 
Department  of  Parks  and  Recreation 
which  manages  adjacent  State  Park 
lands.  Authority  for  this  restriction  order 
is  contained  in  CFR  Title  43  Part  8364. 
SS  8364.1  and  8365.1-2(a). 

Any  person  who  fails  to  comply  with 
this  restriction  order  may  be  subject  to  a 
fine  not-to-exceed  $1,000  and/ or 
imprisonment  not-to-exoeed  twelve  (12) 
months.  Penalties  are  contained  In  CFR 
Title  43,  Chapter  H.  Part  836a  S  8830i>-7. 
D.  K.  Swickard. 

Area  Manager,  Folsom  Resource  ArPO- 
[FR  Doc.  86-19184  Filed  8-25-86;  8  45  ami 

BIUJNOCOOE  OKMO-M 


[NV-040-06-4323-101 

Ely  District;  Dlstrtct  Advisory  Councfl 
Meeting 

AQENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  The  Ely  District  Advisor>' 
Council  will  conduct  a  meeting  on 
Tuesday,  October  7, 1988.  The  meeting 
will  convene  a  10:00  a.m.,  in  the 
Conference  Room  of  the  Ely  Distnct 
ELM  Office,  Pioche  Highway,  Ely. 
Nevada. 

The  main  agenda  items  will  be  a 
briefing  on  the  status  of  the  actjvit> 
planning  efforts,  and  the  major  Distnct 
programs  by  Resource  Area. 

The  meeting  is  open  to  the  public 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
consideration,  and  oral  statements  will 
be  heard  at  1:00  p.m.  Depending  upon 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  at  the 
Ely  District  Office  within  30  days 
following  the  meeting. 
DATE  October  7. 1988. 
ADORCSS:  Bureau  of  Land  Management 
Star  Route  5.  Box  1,  Ely,  Nevada  89301. 


BEST  COPY  AVAILABLE 
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FOR  FUfrrHCR  MFOMNATtON  CONTACT: 

Wayne  Lowman.  702-289-4665. 

Dated:  Au^st  IS,  1S88. 
KenMdi  G.  Walkar, 

District  Manager. 

[FR  Doc  86-19210  Filed  a-25-86;  8:45  araj 

HLUMQ  COM  43KM4C-II 

[CO-07(M)6-4212-14;  C-35209] 

Realty  Action;  Non-CompetttWe  Sale  o^ 
PyjUtic  Lands  In  QarfteM  County, 
Colorado;  Correction 

In  Federal  Register  Document  86- 
17157  beginning  on  Page  27466  in  the 
issue  dated  Thursday,  July  31, 1986,  in 
the  third  column,  first  paragraph,  lines  6 
and  7,  "at  the  fair  market  value  of 
$1,000,000"  should  have  read  "at  the  fair 
market  value  of  $1,000.00." 

Dated:  August  18.  1986.  I 

Robert  D.  Kaiaer. 

District  Manager.  Acting,  Grand /unc'.ion 

District 

(FR  Doc.  86-19186  Filed  8-25-86;  8  45  am] 

BtLUMQ  COOe  4310-JB-H 


Roswell  District,  New  Mexico; 
Establishment  of  Supplementary  Rules 
for  Noncommerdai  Use  of  Special 
Area  Caves 

aocncy:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  change  m       | 

administrative  authority  for 

management  of  certain  caves  located  on 

public  land. 

summary:  Notice  is  hereby  given  in 
accordance  with  authority  contained  in 
43  CFR  Part  8360,  J  8365.1-6  of  the 
establishment  of  supplementary  rules 
for  noncommercial  use  of  special  area 
caves  administered  by  the  Bureau  of 
Land  Management  (ELM),  Roswell 
District,  New  Mexico. 

SUPPLEMENTARY  INFORMATKHC 

Publication  of  this  notice  also  modifies 
access  requirements  for  19  caves, 
retains  existing  closure  authority  on  20 
caves,  and  rescinds  closure  authority  for 
one  cave.  On  July  17, 1980,  (45  FR  47935) 
the  following  named  caves  were  closed 
to  public  access,  determined  to  be 
"special  areas"  and  established  as  areas 
where  special  recreation  permits  were 
required: 


Agogino 

Big  Manhole  Cave 
Blue  Tick  Cave 
Doc  Brito  Cave 
Dry  Cave 
Endleu  Cave 
Feather  Cave 
Fort  SUntoo  Cave 
Hick'i  (Windl  Cave 


Honed  ln|un  Cave 
lumigan  No.  1  Cave 
lumigan  No.  2  Cave 
Uttie  Sand  Cave 
Lott  Cave 
Manhole  Cave 
McKitthck  Cave 
Sand  Cave 
Torgac  Cave 


On  October  7, 198Z  (47  FR  44438) 
Burnet  Cave,  Crockett's  Cave,  and  Oso 
Cave  were  closed  to  public  access, 
subject  to  specifically  authorized  travel. 
Crockett's  Cave  was  determined  to  be  a 
'special  area"  and  established  as  being 
subject  to  the  issuance  of  special 
recreation  permits. 

The  existing  closures,  made  under 
authority  contained  in  43  U.S.C.  1201 
and  regulations  contained  in  43  CFR 
8364.1-1,  are  retained  on  all  the 
previously  named  caves,  except  Oso 
Cave.  At  the  time  Oso  Cave  was 
discovered,  it  was  situated  near  an 
indefinite  boundary  in  an  unsurveyed 
township.  After  the  completion  of  a 
survey  on  September  1,  1983,  it  was 
determined  that  Oso  Cave  was  located 
on  lands  administered  by  the  Lincoln 
National  Forest.  Guadalupe  Ranger 
District.  Smce  the  BLM  has  no  authority 
to  manage  this  cave,  the  previous 
closure  is  rescinded.  The  previous 
determination  of  "special  area"  status  is 
continued  for  the  19  caves  named  above, 
and  is  rescinded  for  Oso  Cave. 

Noncommercial  pubhc  use  of  these 
caves  will  be  conducted  in  accordance 
with  the  supplementary  rules  contained 
in  this  notice;  and  approved  use  will  be 
granted  on  a  Cave  Entrance  Registration 
Form  instead  of  a  Special  Recreation 
Permit  Form.  Commercial  or  competitive 
use  of  these  same  caves  will  continue  to 
be  subject  to  special  recreation  permit 
requirements  contained  in  43  CFT?  Part 
8370  regulations. 

These  administrative  changes  are 
being  made  to  maintain  consistency 
with  cooperating  Federal  land 
management  agencies  concerning 
nonfee  requirements  for  the  use  of 
undeveloped  caves.  Also,  by  changing 
from  a  special  recreation  permit 
authonzation  which  would  require 
payment  of  user  fees,  there  will  be 
reduced  administrative  workloads  for 
BLM  personnel,  less  paperwork  burden 
for  the  public,  and  the  wide  variety  of 
cave  uses  (recreation,  research, 
exploration,  and  education)  can  be 
accommodated  using  a  consistent  set  of 
rules  and  registration  document. 

Supplementary  Rules  for  Cave 
Visitation 

In  order  to  provide  for  the  protection 
of  public  lands  and  resources,  minimize 
safety  or  health  risks  for  the  visiting 
public,  and  reduce  agency  liability  by 
exercising  reasonable  care  for  visitors, 
noncommercial  use  of  "special  area" 
caves  will  be  allowed  in  accordance 
with  the  following  procedures,  general 
conditions,  and  special  stipulations: 


A.  Procedures 

1.  Applications  to  enter  caves  must  be 
directed  to  the  appropriate  BLM. 
Resource  Area  Manager,  who  is  the 
authorized  officer  for  BLM.  Current 
addresses  and  areas  of  responsibility 
are  listed  below: 

(a)  Applications  for  use  of  the 
foUowlng  caves — Agogino,  Blue  Tick, 
Crockett's,  Feather,  Fort  Stanton,  and 
Torgac  are  the  responsibility  of  the 
Roswell  Resource  Area  Manager,  P.O. 
Drawer  1857,  Roswell,  NM  88201. 
telephone  number  (505)  624-1790. 

(b)  Use  applications  for  all  other 
caves  are  the  responsibility  of  the 
Carlsbad  Resource  Area  Manager,  P.O. 
Box  1778,  Carlsbad,  NM  88220, 
telephone  number  (505)  887-6544. 

2.  Applications  are  considered  on  a 
first-come-first-served  basis.  Use 
applications  and  reservations  for 
intended  use  dates  may  be  requested  in 
person,  by  mail  or  telephone,  but  no 
verbal  entrance  authorizations  will  be 
granted.  All  cave  visitors  must  have 
completed  Pre-entrance  Registration 
Forms  and  have  a  copy  in  their 
possession  prior  to  entering  a  cave. 
Possession  of  a  completed  registration 
form  will  be  authorization  for  use. 

3.  Applicants  will  be  required  to 
furnish  sufficient  information,  as 
contained  on  the  application  form,  to 
enable  the  BLM  authorized  officer  to 
reach  a  determination  to  grant  or  deny  a 
request.  One  person  who  is  at  least  18 
years  old  and  elects  to  serve  as  trip 
leader  for  a  group,  may  provide  the 
necessary  iMormation  to  BLM  and 
secure  an  authorization  on  behalf  of 
other  individuals. 

4.  Application  forms  should  be 
submitted  to  BLM  at  least  10  days  in 
advance  of  the  intended  use  date.  Forms 
which  are  submitted  with  less 
processing  time  may  not  be  assured  of 
being  returned  to  the  applicant  by  the 
intended  date  of  use. 

B.  General  Conditions 

The  following  conditions  apply  to  all 
cave  visitors  or  groups: 

1.  Intentional  or  unintentional  damage 
or  removal  of  cave  resources  is  neither 
authorized  nor  implied. 

2.  Visitors  must  signify  they  have  been 
informed  of  hazards  and  agree  to  hold 
harmless  the  United  States  for  all 
property  damage,  injury  to  or  death  of 
persons  that  are  connected  with  the 
authorized  activity. 

3.  Visitors  shall  protect  the  land  and 
property  of  the  United  States  from 
damage  and  shall  compensate  the 
United  States  for  any  damage  due  to 
negligence,  violation  of  use  conditions. 


UM 
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or  violatioD  of  applicable  law  or 
rqgiiLition. 

4.  AuUionzaiiass  eie  tevscaUe  for 
any  bwach  of  cesiditwiw  or  at  ihe 
disoBtion  of  the  authonxed  officer. 

&.  AU  viaitora  are  requimd  to  wear  a 
safety  helmet  and  have  in  tlieir 
possession  at  least  two  eeiuoes  of  lig^t. 

6.  M  least  one  peuoa  in  a  groi^i  must 
be  ISyearseroldecaodinaatbe 
responsible  far  tiie  actions  of  younger 
members  of  the  group. 

7.  Ail  matenals  or  equifMneot  taken 
into  a  cave  nuist  be  rrmevod  and 
properly  disposed  of  at  the  end  of  each 
cave  visit 

6.  Visiton  nusta^ee  to  abide  by 
special  stipule  ti ana  which  pertaia  lo  a 
particular  cave  or  portioa  thereof. 

9.  All  peto  are  prohibited  Irom 
entering  any  cave. 

10.  All  locking  devices  on  cave  fences 
or  gates  auist  be  aecuced  after  entry  or 
departure  &om  a  cave,  end  faechanical 
problems  with  locks  must  be  pmmptly 
reported  to  the  authorioed  sffioet. 

11.  Expired  authorization  forms, 
including  those  for  trips  which  are 
cancelled,  will  be  returned  to  the  issuing 
BLM  office  within  5  days  after  the 
expiration  date. 

12.  Entrance  authorizations  are 
validated  only  upon  signature  of  each 
person  prior  to  entering  a  cava. 
Signature  of  a  parent  or  legal  guardian  is 
requked  for  all  individaah  under  16 
years  of  age. 

13.  Approved  and  validatBd 
authorizations  must  be  visibly  displayed 
on  the  dashboard  of  a  vehicle  when 
partic^ants  are  in  a  care,  or  otherwise 
made  readily  available  for  inspection  by 
BLM  personnel. 

C.  Special  Stipulaiioas 

Special  stipidatieBfl  Imve  been 
developed  wdiidk  apply  ob^  to  activilies 
in  a  partiddar  cave,  lliew  nqoiremento 
were  developed  to  provide  far 
protecOon  of  wHMuri  Fesouroe  vahies, 
visitor  heakh,  or  safety.  StipcdafionB 
described  below  represent  tfie  range  of 
requirements  cwFently  in eHecA  artfitrf 
20  caves.  Based  en  resoocoe  pretecQon 
requirenents  or  safety  proMenn,  special 
stipidotiem  siay  be  applied  to  ottm* 
caves,  or  these  requireiBents  may  l>e 
waived  by  the  aotfierieed  offker  in 
order  te  acconmodate  certain  activities 
sud  as  reseaich  ase. 

1.  Kfinfanura  group  size  ehall  be  no  less 
than  Aree  pcopto  smd  maxinnira  groap 
size  limits  vary  fron  six  to  10  people. 

2.  Ovemii^  caapiBg.  use  of  fireeims, 
and  open  fires  (except  carbide  lampa^ 
are  prohibited  in  <wes. 

3.  Sections  of  caves  which  are  blocked 
off  with  flegging  tape  or  signs  to  protect 


seasonal  bat  populations  or  cave  studies 
must  Bot  be  entered. 

4.  In  Ga«e  areas  that  have  marked  trail 
systems,  travel  nniet  be  confined  to  die 
marked  loates. 

5.  Ceatact  with  or  distuibence  of  bats 
is  prohibtted. 

6.  Certaia  caves  or  portions  of  caves 
may  be  visited  only  if  a  finup  is 
accompanied  by  a  gmde  that  is 
approved  by  the  authorized  officer. 

7.  Special  safety  equipment  such  as 
the  use  of  dust  masks  to  prevent 
airborne  diseases,  nwst  be  need  when 
reqwB^  by  the  authorized  officer. 

D.  Enforcement 

AU  n»Hihras  of  a  noncaaunercial 
group  that  enter  a  cave  without 
possessing  a  vahd  authczlzaitian,  or 
persons  who  vioble  a  general  condition 
or  special  stipidation  ^  a  valid 
authorizatiae  will  be  sehjaot  to  the 
penaltiea  pBCScribed  ia  «S  CF&  S3eOi)-7. 
ViolatiaBS  are  poBiahBUe  opoe 
coafvictiaa  by  a  fine  Bot  to  CKoeed  tUXX) 
and/or  iafviaoDaent  not  to  exceed  12 


The  provisions  of  this  notice  and 
supplementary  rules  shall  becoms 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  State 
Director. 

FOR  FURTI«R  INFORMATMM  CONTACT: 

Timothy  R.  Kreager,  Bureau  of  Land 
Management  P.O.  Box  1S97,  Rosweli, 
NM  88201.  telephone  (505)  622-9042, 
(FTSJ  573-0222. 

Dated:  AiagHst  15,  leeft. 
Monte  a  IohUb. 

A  cting  State  Director. 

[FR  Doc.  8ft-l«82  Piled  8-25-86;  8:45  am] 

BtLUMQ  OOOC  411»«S-H 


Closure  Order  on  Use  of  Motor 
VehMes  on  Ceitaln  Designeted  Aoed 
Systems 

aoency:  Bureau  of  Land  Management 
Interior. 

Charge  Code:  (ORl2»-eS10-0Z:  GP6- 
321). 

ACTION:  ^totioe  is  hereby  given  that 
certain  road  systems  in  the  Oeos  Bay 
District  are  closed  to  use  by  moturiaed 
vehicles  to  aocondance  with  die  cnrrent 
Habitat  Management  Plan  {HKGP3  and 
other  appropriate  Bureau  of  Land 
Management  (BLM]  planning 
documents.  Closiires  are  12  monOis  per 
year.  This  does  not  afiect  non-motoiized 
forms  of  travel.  The  reason  for  diis  order 
is  to  implement  a  planning  system 
mitigation  to  benefit  elk  habitat 
primarily,  with  certato  other  benefits 
outlined  in  the  HMP. 


Copies  of  the  HMP  and  maps  of  die 

roads  closed  are  available  from  the 
Coos  Bay  District  Office,  BLM.  353  South 
4th  Street  Coos  Bay,  Oregon,  97420. 
Lands  administered  by  the  Coos  Bay 
District  are  in  Coos,  Cmry,  DoogiBB.  and 
Lane  ooiHities.  The  road  closure  system 
will  be  reviewed  annuaBy  by  BLM.  die 
Oregon  DepaTtment  of  Fish  and  WUdkfe 
and  Oregon  State  PoBoe,  wiQi 
opportunities  for  pablic  comment. 
Particular  roeds  nay  be  added  or 
ckopped  from  Ibe  system. 

This  is  a  cooperative  road  closure 
program  with  die  Oregon  Department  of 
Fish  and  Wildlife.  All  persons 
authorized  to  enforce  state  game  laws 
may  enforce  this  closure.  Oregon  State 
Police  and  Coimty  Sheriffs  are  hereby 
audiorized  to  enforce  state  and  federal 
laws  and  regulations  on  federal 
properties  in  accordance  with  the  HMP. 
Administrative  details  are  spelled  out  in 
the  HMP. 

This  ckiaure  order  is  in  accopdance 
with  the  provisions  of  Pub.  L  83-452,  the 
Bikes  Act  (as  Stat  13661. 06  U.S.Q  670 
et.  seq)  and  Pub.  L  04-578,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2743),  (43  US.C.  1701}  and 
43  CFK.  Subpart  8364.  Any  person  who 
fails  to  coB^>ly  with  die  provisions  of 
this  order  may  be  subject  to  penalties 
oudined  in  43  CFR  8360.0-7  or  as 
ordered  through  the  Oregon  criminal 
justice  system. 

He  following  is  a  listing  of  roads 
closed  for  IBM  by  road  nuoitwr  and 
resource  area: 


Tiogo  Resource  A.t^ 

I'mpquo  Hesource  A/vo 

25-10-33 .2 

23^-10-7.1 

26-10-31/3.1 

23_e-8.0 

28-10-7.1 

23-e-lOD 

26-10-19.4 

23-e-4.4 

26-10-23J 

23-e--152 

26-10-24.3 

23-6-1 5X) 

26-10-2B.5/Z8.8 

23-9-21 .0 

26-10-28.0 

23-9-15,4 

26-10-38.1 

23-9-14,3 

26-10-SS.O 

23-9-13.8/13  ?/ia-4 

28-10-S61 

2s-io-isr 

2e-»-i3.i 

23-»-17,n'lS0 

26-«-19,0 

26-ft-21,2 

26-ft-33  2 

2?-10-2e 

28-12-19,1  B 

28-11-19.2  B 

27-10-22.1 

27-10-29.S 

27-6-31  0/Sl  1 

27-10-19 

r-10-231 

25-10-33 

David  W.  Taytor, 

Acting  Asaodate  Dietrrct  Manofier 

[FR  Doc.  Sft-IWM  Filed  8-25-86:  6:46  am] 
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[CA-0S*-(W-644O-10-ZBKD;  CA  17122] 

RMlty  Actions;  Sal*  of  PubMc  Lands, 
Cattfomia 

action:  Notice. 


UM  I 


r.  The  purpose  of  this  action  is 
the  direct  sale  of  the  public  land  in  Lot 
30.  section  10.  T.  19  N.,  R.  6  EL.  M.D.M.. 
1.18  acres  to  Mr.  and  Mrs.  Dou^ 
Matthiessen  at  the  appraised  value  of 
$8000  sixty  days  after  publication  of  this 
notice.  The  lands  described  above  have 
been  examined,  and  through  the 
development  of  land-use  planning 
decisions  based  upon  public  input, 
resource  considerations,  regulations, 
and  Bureau  policies,  it  has  been 
determined  that  the  proposed  sale  of 
this  parcel  to  tenninate  an  occupancy 
trespass  in  the  town  of  Forbestown  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976.  and  approved  Redding 
Resource  Area  Land  Use  Plans  as 
measured  by  the  criteria  in  43  CFR 
2711.3-3. 

All  minerals  beneath  the  parcel  will 
also  be  offered  for  conveyance.  The 
mineral  interests  being  offered  have  no 
icnown  mineral  value.  A  bid  on  the 
parcel  will  also  constitute  application 
for  conveyance  of  those  mineral 
interests  offered  under  the  authority  of 
section  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1719(b)). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  vaUd  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30. 1890 
(28  Stat.  391,  43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  as 
provided  by  the  regulations  of  43  CFR 
2711.1-2(d).  This  segregation  will  expire 
270  days  from  the  date  of  publication  of 
this  notice. 

Sale  Procedures 

Mr.  and  Mrs.  Matthiessen.  the 
designated  bidders,  will  be  required  to 
submit  payment  of  at  least  20%  of  the 
fair  market  value  by  certified  check, 
cashier's  check,  or  money  order  to  the 
Bureau  of  Land  Management  355 
Hemsted  Drive,  Redd^.  California, 
within  45  days  of  this  notice  date. 
Concurrendy,  the  bidder  will  be 
required  to  deposit  an  additional  $50.00 
nonrefundable  filing  fee  and  application 
for  the  conveyance  of  offered  minerals 
pursuant  to  43  CFR  2720.1-2(c). 


The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  initial 
payment  of  20%  during  the  stated  time  or 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forefeitxu^  of  deposited  monies. 

Further  Information  and  Public 
Comment 

Additional  information  concerning 
this  sale  including  the  environmental 
assessment  and  land  report  are 
available  for  review  at  the  Redding 
Bureau  of  Land  Management  Office.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager,  Redding 
Resource  Area.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  .\\xg\iat  11,  1988. 
Robert  ].  Balnbridge, 
Area  Manager. 
IFR  Doc  86-19188  Filed  8-25-86;  8:45  am] 

BMJJNQ  COOC  4310-4O-M 

(CO-05(>-0»-4212-12;  C-42677) 
Realty  Action;  Colorado;  Correction 

action:  Notice  of  Realty  Action: 
Correction  of  Legal  Description  in 
Notice  of  Direct  Sale  of  Public  Land  to 
Mr.  and  Mrs.  Gerald  Tannehill. 

summary:  The  Notice  of  Realty  Action 
published  in  Vol.  51.  No.  151  of  the 
Federal  Register  on  August  8, 1986 
contained  an  incorrect  section  number 
for  the  land  to  be  sold.  The  correct  legal 
description  is: 

T.  29  S..  R.  ee  W..  6th  P,M  .  Colorado 

Section  5.  Lots  8,  7,  and  8 
Contain*  18.27  acres. 

DATE:  The  comment  period  continues  for 

45  days  from  publication  of  this  notice. 

Stuart  L  FrMr, 

Aaaociale  District  Manager 

[FR  Doc.  86-19278  Filed  8-25-86;  8:45  amj 

BtLUHO  COOC  «310-Je-«i 


[WY-920-0«-4»90-14;  W-9S4761 

Proposed  Reinstatement  of 
Terminated  CXI  and  Qas  Lsaae; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466.  and 


Regulation  43  CFR  3106.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-0847e  for  lands  in 
Niobrara  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16  V^  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-98476  effective  January  1. 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tvsliis. 
Chief.  Leasing  Section. 
[FR  Doc  86-19209  Filed  8-25-86;  8:45  am) 

BIUJNO  COOC  4110-22-M 


Mineraia  Management  Service 

Infonnation  CoHection  Sut>mitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  (202) 
395-7313;  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mall  Stop  646. 
Room  6A110;  Minerals  Management 
Service;  12203  Sunrise  Valley  Drive; 
Reston,  Virginia  22001. 

Titie:  Outer  Continental  Shelf  Minerals 
Management 

Abstract:  Respondents  submit 
information  necessary  for  the 
Minerals  Management  Service  to 
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determine  which  tracts  will  be  leased, 
to  identify  areas  for  environmental 
study  and  further  consideration  for 
leasing,  and  to  determine  if  the 
applicant  or  bidder  filing  for  a  lease  in 
the  Outer  Continental  Shelf  is 
qualified  to  hold  such  a  lease. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal  oil 
and  gas  lessees,  potential  bidders,  and 
the  public. 

Axmual  Responses:  2.693 

Annual  Burden  Hours:  12,819 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  435-6213 
Dated:  June  5, 1986. 

Richard  B.  Krahl, 

Acting  Associate  Director  for  Offshore 

Minerals  Management. 

[FR  Doc.  86-19185  Filed  8-25-86;  8:45  amj 

BtLUNQ  CODE  43tO-MR-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
16, 198&  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  teh 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
September  10. 1986. 
B«tfa  Grosvenor, 

Acting  Chief  of  Registration,  National 
Register. 

Alabama 

Jefferson  County 

Birmingham.  Second  Presbyterian  Church. 
Tenth  Ave.  and  Twelfth  Sts.,  S. 

Arkansas 

Washington  County 

Springdale.  Rabbits  Foot  Lodge.  3600  Silent 
Grove  Rd. 

California 

Amador  County 

lackson,  Butterfield,  John  A.,  House,  115 
Broadway 

Los  Angeles  County 

West  Hollywood,  Patio  del  Mora.  8225-8237 
Fountain  Ave. 

Monteray  County 

Pacific  Grove,  Buck,  Frank  La  Verne,  House. 
581  Pine  Ave. 


Orange  County 

San  Juan  Capistrano,  Forster.  Frank  A.. 
House.  27182  Ortega  Hwy. 

San  Meteo  County 

Woodside,  Green  Cables— Fleishhacher. 
Mortimer.  Country  House.  329  Albion  Ave 

Florida 

Alachua  County 

Gainesville,  Rolfs  Hall,  Buckman  Dr.. 
University  of  Florida  Campus 

Hillsborough  County 

Tampa,  Masonic  Temple  No.  25.  508  E. 
Kennedy  Blvd. 

Volusia  County 

Daytona  Beach,  Rogers  House,  436  N.  Beach 
St 

Georgia 

Elbert  County 

Elberton,  Elberton  Depot,  N.  Oliver  and 
Deadwyler  Sts. 

Franklin  County 

Royston,  Bond-Baker-Carter  House.  211 
Franklin  Springs  St. 

Maine 

Aroostook  County 

Houlton,  Amazeen  House,  15  Weeks  St. 

Cumberland  County 

Pordand,  Maine  Eye  and  Ear  Infirmary.  794- 

800  Congress  St. 
South  Portland,  Seavey-Robinson  House,  580 

Ocean  St. 

Hancock  County 

Brooklin.  Holden  House,  ME  175 
Castone,  Off-the-Neck  Historic  District  ME 
166 

Kennebec  County 

Augusta,  Crosby  Street  Historic  District. 
Crosby  St.  and  Crosby  Ln. 

Lincoln  County 

Waldboro.  Waldo  Theatre.  Main  St 

Oxford  County 

Fryeburg,  Parsons,  Marion.  House.  90  Main 
St. 

York  County 

Old  Orchard  Beach.  Staples  Inn.  8  Portland 
Ave. 

Maryland 

Alleghany  County 

Cumberland,  Truog.  George.  House,  230 
Baltimore  Ave. 

Carroll  County 

Westminster  vicinity.  Frizzell.  Andrew  P., 
House  and  Farm  Complex,  3801  Salem 
Bottom  Rd. 

Cecil  County 

Calvert  vicinity.  Churchman,  John  and 
George,  House.  115  Churchman  Ln. 


Queen  Anne's  County 

Stevensvjlle.  Stevensville  Historic  District, 
MD  18  and  Uve  Point  Rd 

Somerset  County 
Somerset  Academy 

Ta!bot  County 

St,  Michaels.  St-  .Michael's  Historic  District. 
Roughly  bounded  by  North  Ave    Mill  St.. 
Miles  River.  Seymour.  Baltimore  »  F,«stem 
RR  tracks,  and  Glory  Ave. 

Massachusetts 

EsspK  County 

Lynn.  Engi.'sh  High  School.  Essex  and  Jameii 
Sts, 

Hampden  County 

Springfield.  McKmght  District  (Boundary 
Increase).  Roughly  bounded  by  New 
England  RR.  Dartmouth  St .  Buchingham 
State,  and  Bowdom  Sts. 

.Mississippi 

Coahoma  County 

Dickerson  Sjte  I22-C0'502), 

Spendthrift  Site  (22-Co-520l 

Holmes  County  (also  in  Carroll  County), 

French  Site  1 22- Ho -565 j. 

Quitman  County 

Posey  Site  (22-Qu-500l 

Shady  Grove  Site  I22-Qu-52S) 

Nevada 

Clark  County 

Las  Vegas,  Las  Vegas  High  School  Academic 

Building  and  C\  mnasnav,  315  8  Seventh 
St. 

New  Mexico 

Bamchiio  Count v 

Albuquerque.  Silver  Hill  Historic  District, 
Roughly  bounded  by  Central  Ave..  Yale 
Blvd.,  Lead  Ave    and  Sycamore  St. 

Guadalupe  County 

La  Placita  de  Abaio  Linton  Ch,cc  Lend  Grant 
MRA). 

Anton  Chico-  Anton  Chico  de  .Atx^io  Historic 
District  (.Anton  Chico  Land  Grant  MRA), 
Roughly  village  limits  of  Anton  Chico 

Colonias  vicinity  Colonics  de  San  Jose 
Historic  District  (Anton  Chico  Lnad  Grant 
MRA).  Roughly  village  limits  of  Colonias 

Rio  Arriba  County 

Ejicenada  vicinty.  El  Pon.-enir  Community 
Ditch  (La  Tierra  Amarilla  .MRA), 
Elxtending  from  45  mi  E  of  Encenada  to  0.5 
mi,  N  of  Encenada 

Ecenada  vicinty.  Encenada  Comrnun.t\  Ditch 
(La  Tierra  Amarilla  MRAl  Extending  from 
4.5  mi.  E  of  Encenada  to  0.3  mi  W  of  US  84 
0.5  mi  NE  of  State  Fish  Hatchery 

Ecenada.  /aramillo.  Ramon,  House  and  Bam 
(La  Tierra  Amarilla  MRA).  Ensenada  Rd. 

Encenada,  San  foaquin  Church  (La  Tierra 
Amarilla  MR.M  NM  162 
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Encenada.  Valdez.  Miguel.  Bam  (La  Tierro 

Amanlla  MRAJ.  San  Joaquin  Church  Loop 

Rd. 
La  Puente  vicinity,  La  Puente  Community 

Ditch  (La  Tierra  Amanlla  MRA). 

Extending  from  Parkview  discharge  point 

to  0.7  mi.  SW  of  La  Puenta  on  the  Chama 

River 
Los  Brazos  vicinity,  El  Barranco  Communitv 

Ditch  (La  Tierra  Anaarilla  MRA). 

Extending  from  Chama  River  at  Chama 

Division  to  Upper  Brazos  Ditch 
Los  Brazos  vicinity,  Sanchez.  Samuel.  Bams 

ILa  Tierra  Amanlla  MfL^J.  Off  US  64 
Los  Brazos  vicinity.  Sanchez.  Samuel.  House 

ILa  Tierra  Amanlla  MRAJ.  Off  US  64 
Los  Ojos  vicmify.  Parkview  Community 

Ditch  ILa  Tierra  Amanlla  MRA  I. 

Elxtending  from  4.5  mi.  E  of  Encenada  to  1 

mi.  SW  of  State  Fish  Hatchery 
l-os  Ojo8,  Ov.-  Lady  of  Lourdes  Grotto  (La 

Tierra  Amanlla  MRA).  Oid  Highway 
Plaza  Blanca  vicinity.  Plaza  Blanco 

Community  Ditch  (La  Tierra  Amorilla 

.MRA).  Extending  from  2  mi.  WSW  of  State 

Fish  Hatchery  to  1  mi.  SSW  of  Plaza  Blanca 
Plaza  Blanca.  Plaza  Blanca  Histonc  District 

ILa  Tierra  Amanlla  MRA).  Roughly  Plaza 

Blanca  Rd  and  Old  La  Puente  Ford  Rd, 

adjacent  to  Plaza  Blanca  Ditch 
Tierra  Amanlla  vicinity.  Tierra  Amarilla 

Community  Ditch  (La  Tierra  .Amanlla 

.MRA).  Extending  from  2  mi.  ESE  of  Tierra 

Amanlla  to  0.2  mi.  N.  of  La  Corridera  Rd. 
Tierra  Amarilla,  Tierre  Amanlla  Historic 

District  (La  Tierra  Amarilki  MRA).  Rougly 

along  La  Puenta  Rd.  on  both  sides  of  US  84. 

and  along  Old  Highway  and  Creek  Rd 

New  York  | 

Bronx  County 

New  York.  United  Workers  Cooperatives. 
2700-2870  Bronx  Park.  E. 

Cortland  County 

McGraw,  Presbytenan  Church  o' McCraw.  3 
W.  Main  St. 

Sew  York  County 

New  York.  Tudor  City  Historic  District. 
Roughly  bounded  by  Fourty-third  Sl,  First 
Ave.,  Fourty-first  SL.  and  Second  Ave. 

New  York,  University  SeCtJeawnt  House,  184 
Eldridge  St 

Suffolk  County 

Branch.  Village  of  Branch  Historic  Distnct. 

Along  N  side  of  Middle  Country  Rd. 
Center  Moriches.  Masury  Estate  Bollroor... 

Old  Neck  Rd.,  S. 
Yaphank,  Suffolk  County  Almshouse  Bam, 

Yaphank  Ave. 

Ulster  County 

Rosendale,  All  Saints'  Chapel.  Main  St 

Oklahoma 

Garfield  County 

Covington  vicinity,  Hoy.  R.E..N0.I  Oil  Well. 
Off  US  64 

Lincoln  County 

Stroud,  Bon  Ton  House.  404  N.  Fourth  Ave. 
Stroud.  Carpenter,  Joseph,  House,  204  W. 

Sixth  St.  _  - — 


Stroud,  Hadley.  Walter.  House.  424  W. 

Seventh  St, 
Stroud,  Hughes.  George.  House.  308  W.  Fifth 

St. 

Osage  County 

Pawhuska,  Pauhuska  Historic  District, 
Roughly  bounded  hy  Grand  View  Ave..  E. 
Eighth  St.,  Leahy  Ave,,  and  E.  Fifth  Sl 

Texas 

Anderson  County 

Palestine  Palestine  High  School,  400 
.Micheaux  Ave. 

Ellis  County 

Ennis,  Allen.  I R..  House  (Ennis  MRA).  601  N 

Dallas 
Ennis,  Atwood.  E.K.,  House  (Ennis  MR.A).  605 

N,  Preston 
Fjinis,  Berkley  Floyd  House  (Ennis  MR.A). 

709  N,  Dallas 
Ennis,  Bomngton  House  (Ennis  MRA).  206 

W  Belknap 
Ennis,  Boren.  E.T..  House  (Ennis  MRA).  616 

W  Denton 
Ennis,  Dunkerlv.  G.G..  House  (Ennis  MRA). 

607  W.  Baylor 
Ennis.  Ennis  Commercial  Historic  District 

! Ennis  MRA).  Roughly  bounded  hy  Baylor. 

Main,  Crockett,  and  McKinney  Sts. 
Ennis,  Ennis  Cotton  Compress  (Ennis  .MRA). 

Ill  E,  Lampasas 
Ennis,  Ennis  Cotton  Oi!  Company  (Ennis 

.MRAI  800  blk,  S.  Kaufman 
Ennis,  Ennis  High  Schoo)  (Ennis  MRA),  501 

N  Gaines 
Ennis.  Fam  House  (Ennis  MRA).  403  N. 

Preston 
Ennis.  Farrar  House  (Ennis  MRA),  601  S. 

Mam.  W 
Elnnis,  Gillespie  Farm  (Ennis  MRAI.  906  S. 

Mulberry 
Ennis,  H^TC  Railroad  Division  Yard  Shop 

sEnnis  .MR.M  1311  N,  Main.  W, 
Fjinis,  House  at  106  East  Denton  (Ennis 

.MRAI.  106  E.Denton 
Ennis.  House  at  404  East  Crockett  (Ennis 

MRAJ.  404  E.  Crockett 
Ennis,  House  at  500  North  Mam,  E.  (Ennis 

.MRAI,  SOON  Vlain,  E. 
Ennis,  House  at  508  North  Dallas  (Ennis 

MRAj.  508  N  Dallas 
Ennis,  House  at  SOS  West  Brown  (Ennis 

.MR.AI.  509  W  Brown 
Ennis,  House  at  722  West  Madison  (Ennis 

MRA).  722  W,  Madison 
Ennis,  House  at  708  East  Brown  (Ennis 

MR.M.  708  E.Brown 
Ennis,  House  at  802  East  Ennis  (Ennis  MRA), 

802  E.  Ennis 
Ennis.  House  at  806  South  Dallas  (Ennis 

MRA).  806  S,  Dallas 
Ennis,  House  at  807  North  Preston  (Ennis 

.MRAI.  807  N.  Preston 
Ennis,  House  at  810  North  Preston  (Ennis 

.MRA).  810  N,  Preston 
Ennis,  /olesch  House  (Ennis  MRA).  504  W, 

Knox 
Ennis,  MacCanless-Williams  House  (Ennis 

.V//MA  402  W,  Tyler 
Ejuiis,  Matthews-Atwood  House  (Ennis 

MRAI.  307  N,  Sherman 
Elrmis.  Matthews-Tewpleton  House  (EnjHS 

.MRA).  606  W  Denton 
Ennis,  Meredith-McDowol  House  (Ennis 

MRA).  701  N.  Gaines 


UM  I 


Ennis.  Moore  House  (Ennis  MRA).  400  W. 

Denton 
Ennis,  Moorhead,  J.B.,  House  (Ennis  MRA), 

801  S.  Main.  W. 
Ennis.  Morton  House  (Ennis  MRA).  1007  N, 

McKinney 
Ennis,  Neal  House  (Ennis  MRA),  704  N. 

Preston 
Ennis.  Navy,  Joe.  House  (Ennis  MRA),  401  N. 

Clay 
Ennis,  Old  City  Mills  (Ennis  MRA).  212  E. 

Ennis  and  108  E.  Brown 
Ennis,  Ransom  House  (Ennis  MRA).  SOI  N. 

McKinney 
Ennis.  Raphael  House  (Ennis  MRA),  600  W. 

Ennis 
Ennis,  Sanderson,  James  S,  House  (Ennis 

MRA).  201  N.  Gaines 
Ennis,  Sharp  House  (Ennis  MRA).  208  N. 

Gaines 
Ennis,  Story.  Jesse  and  Mary.  House  (Ennis 

MRA).  510  W.  Brown 
Ennis,  Telfair  House  (Ennis  MRA),  208  N. 

Preston 
Ennis,  Weatherford  House  (Ennis  MRA),  501 

N.  Preston 
Ennis,  Weekley.  John  M.,  House  (Ennis 

MRA),  510  W.  Denton 
Waxahachie.  Adamson,  F.R..  House 

(Waxahachie  MRA),  308  University 
Waxahachie,  Alderdice,  J.M..  House 

(Waxahachie  MRA).  1500  W.  Main 
Waxahachie,  Alderman,  GJI..  House 

(Waxahachie  MRA),  317  E.  Marvin 
Waxahachie,  Berry.  J.S.,  House  (Waxahachie 

MRA),  201  E.  University 
Waxahachie.  Building  at  441  East  Main 

(Waxahachie  MRA).  441  E.  Main 
Waxahachie,  Building  at  500-502  East  Main 

(Waxahachie  MRA),  500-602  E.  Main 
Waxahachie.  Bullard,  T.J,  House 

(Waxahachie  MRAJ  221  Patrick 
Waxahachie.  Central  Presbyterian  (Zhurch 

(Waxahachie  MRAJ  402  N.  College 
Waxahachie.  Chapman,  Oscar  //„  House 

(Waxahachie  MRAJ  201  Overhlll 
Waxahachie,  Cohn,  Joe,  House  (Waxahachie 

MRAJ  501  Sycamore 
Waxahachie.  Cole-Hip  House  (Waxahachie 

MRAJ  308  E.  Marvin 
Waxahachie.  Coleman-Cole  House 

(Waxahachie  MRAJ  1218  E.  Marvin 
Waxahachie.  Connolly,  Roy,  House 

(Waxahachie  MRAJ  205  E.  University 
Waxahachie,  Paillet  House  (Waxahachie 

MRAJ  800  S.  College 
Waxahachie.  Rockett,  Paris  Q.,  House 

(Waxahachie  MRAJ  321  E.  University 
Waxahachie,  Dillon,  George  C.  House 

(Waxahachie  MRAJ  123  E.  University 
Waxahachie,  Eastham,  D.D.,  House 

(Waxahachie  MRAJ  401  E.  Marvin 
Waxahachie.  Erwin,  JJL,  House 

(Waxahachie  MRAJ  414  W.  Marvin 
Waxahachie  Porreat,  W,B.,  House 

(Waxahachie  MRAJ  500  Royal 
Waxahachie.  Graham,  Dr.  LH.,  House 

(Waxahachie  MRAJ  908  W.  Marvin 
Waxahachie  Hinaa.  BM„  House 

(Waxahachie  MRAJ  124  KauAnaa 
Waxahachie,  House  at  104  Kairfmaa 

(Waxahachie  MRAJ  104  Kaofinan 
Waxahachie,  House  at  100  Katifman 

(Waxahachie  MRAJ  108  Kau&nan 
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Waxahachie,  House  at  111  Brown 

(Waxahachie  MRA).  Ill  Brown 
Waxahachie,  House  at  111  Williams 

(Waxahachie  MRA),  111  WUliame 
Waxahachie.  House  at  113  East  Ross 

(Waxahachie  MRA).  113  E.  Ross 
Waxahachie,  House  at  1301  East  Marvin 

(Waxahachie  MRA),  1301  E.  Marvin 
Waxahachie,  House  at  1423  Sycamore 

(Waxahachie  MRA),  1423  Sycamore 
Waxahachie.  House  at  301  Turner 

(Waxahachie  MRA),  301  Turner 
Waxahachie,  House  at  320  East  Marvin 

(Waxahachie  MRA).  320  E.  Marvin 
Waxahachie,  House  at  418  North  College 

(Waxahachie  MRA).  418  N.  College 
Waxahachie,  House  at  501  North  Grand 

(Waxahachie  MRA),  501 N.  Grand 
Waxahachie,  House  at  512  North  Grand 

(Waxahachie  MRA).  512  N.  Grand 
Waxahachie,  House  at  523  High/and 

(Waxahachie  MRA).  523  H^and 
Waxahachie,  House  at  825  Cantrell 

(Waxahachie  MRA).  825  Cantrell  ' 
Waxahachie,  House  at  700  South  Rogers 

(Waxahachie  MRA).  700  S.  Rogers 
Waxahachie,  House  at  703  South  College 

(Waxahachie  MRA).  703  S.  College 
Waxahachie,  House  at  712  East  Marvin 

(Waxahachie  MRA).  712  R  Marvin 
Waxahachie,  House  at  803  Cantrell 

(Waxahachie  MRA),  803  Cantrell 
Waxahachie,  House  at  818  Cantrell 

(Waxahachie  MRA).  818  Cantrell 
Waxahachie,  House  at  818  West  Water 

(Waxahachie  MRA),  818  W.  Water 
Waxahachie.  House  at  901  Cantrell 

(Waxahachie  MRA),  901  Cantrell 
\NaxahBcide,  Joshua  Chapel  AM.E.  Church 

(Waxahachie  MRA),  110  Men 
Waxahachie,  Kirven,  ].D.,  House 

(Waxahachie  MRA),  801  Sycamore 
Waxahachie.  Koger,  William,  House 

(Waxahachie  MRA),  400  Kaufinan 
Waxahachie,  Langsford,  Samuel.  House 

(Waxahachie  MRA),  1208  E.  Mwin 
Waxahachie,  Lwis,  William,  House 

(Waxahachie  MRA),  1201  B.  Marvin 
Waxahachie,  McCartney  House 

(Waxahachie  MRA),  803  W.  Marvin 
Waxahachie,  Moore,  W.B„  House 

(Waxahachie  MRAJ,  912  E.  Marvin 
Waxahachie,  National  Compress  Company 

Building  (Waxahachie  MRAJ,  503  E.  Rat 
Waxahadhie.  North  Rogers  Street  Historic 

District  (Waxahachie  MRAJ,  500-800  biks. 

N.  Rogers.  500-800  blks.  N.  Monroe,  and 

100-200  blks.  W.  Marvin  SU. 
Waxahachie.  Odom,  Frank,  House 

(Waxahachie  MRAJ  910  W.  Marvin 
Waxahachie.  Oldham  Avenue  Historic 

District  (Waxahachie  MRA),  CMdhara  Ave. 

roughly  bounded  by  N.  Jackson,  Bethel 

Williams,  and  McQain 
Waxahachie,  Patrick.  MarahaJl  T.,  House 

(Waxahachie  MRA),  233  Patrick 
Waxahachie.  Payne,  M.S.,  House 

(Waxahachie  MRAJ,  521  N.  Grand 
Waxahachie.  Phillips,  EJ'.,  Hoase 

(Waxahachie  MRAJ  902  W.  Marvin 
Waxahachie,  Plumhoff  House  (Waxahachie 

MRAJ  612  S.  Rogeta 
Waxahachie,  Ralston,  Mary,  House 

(Waxahachie  MRAJ  118  E  University 
Waxahachie,  Ray.  M.B.,  House  (Waxahachie 

MRAJ  401  N.  Monroe 


Waxahachie,  Reinmiller,  W.B.,  House 

(Waxahachie  MRA),  206  E.  Marvin 
Waxahachie,  Second  Trinity  University 

Campus  (Waxahachie  MRAJ  1200  blk. 

Sycamore 
Waxahachie,  Sims,  O.B.,  House 

(Waxahachie  MRAJ  1408  W.  Main 
Waxahachie,  Solon.  John.  House 

(Waxahachie  MRAJ  817  Solon  Rd. 
Waxahachie,  St  Paul's  Episcopal  Church 

(Waxahachie  MRAJ  308  N.  Monroe 
Waxahachie,  Templeton,  Judge  M.B.,  House 

(Waxahachie  MRAJ  203  N.  Grand 
Waxahachie,  Thompson,  D.H..  House 

(Waxahachie  MRAJ  312  Kaufman 
Waxahachie,  Trippet-Shive  House 

(Waxahachie  MRAJ  209  N.  Grand 
Waxahachie,  Trippet-Shive  House 

(Waxahachie  MRAJ  1104  E.  Grand 
Waxahachie,  Waxahachie  Lumber  Company 

(Waxahachie  MRAJ  123  Kaufman 
Waxahachie,  West  End  Historic  District 

(Waxahachie  MRAJ  Roughly  bounded  by 

W.  Water,  Monroe,  Madison,  W.  Jefferson, 

W.  Main,  and  Central 
Waxahachie,  Williams,  Porter  L,  House 

(Waxahachie  MRA  J  200  E.  University 
Waxahachie,  Witten.  Pat,  House 

(Waxahachie  MRAJ  204  Brown 
Waxahachie,  Wyatt  Street  Shotgun  House 

Historic  District  (Waxahachie  MRAJ  E 

side  300  blk.  Wyatt  St 

Jones  County 

Stanford,  AMA  Building  (Stamford  MRAJ 

101  S.  Wetherbee  &  210  B.  McHaig 
Stanford,  Astin,  J.P..  House  (Stamford  MRAJ 

111  E.  Campbell 
Stanford,  Buena  Vista  Hotel  (Stamford 

MRAJ  123  N.  Wetherbee 
Stanford,  Bunkley.  Dr.  RP.,  House  and 

Ckirage  (Stamford  MRAJ  1034  E.  Reynolds 
Stanford,  First  Baptist  Church  (Stamford 

MRAJ  E.  Oliver  and  E.  Swenson 
Stanford.  House  at  501  North  Swenson 

(Stamford  MRAJ  501  N.  Swenson 
Stanford,  House  at  502  South  Orient 

(Stamford  MRAJ  502  8.  Orient 
Stanford,  House  at  810  East  Oliver  (Stamford 

AOL4;,  810  E.  Oliver 
Stanford,  House  at  700  East  Reynolds 

(Stamford  MRAJ  TOd  E.  Reynolds 
Stanford,  House  at  719  East  Reynolds 

(Stamford  MRAJ  719  E.  Reynolds 
Stanford,  House  at  815  East  Campbell 

(Stamford  MRA  J  815  E.  Campbell 
Stanford,  Jackson,  A.J.,  House  (Stamford 

MRAJ  306  8.  Ferguson 
Stanford,  Old  Bryant— Link  Building 

(Stamford  MRAJ  120  8.  Swenson 
Stanford.  OldPenick — Hughes  Company 

(Stamford  MRA  J  100—108  E.  Hamilton 
Stanford.  Old  West  Texas  Utilities  Company 

(Stamford  MRAJ  127  E.  McHarg 
Stanford  Old  Wooten,  H.  O.,  Grocery 

Company  (Stamford  h4RA  J  128  E  Rotan 
Stanford,  St  John's  Methodist  Church 

(Stamford  MRA  J  8.  Ferguson  8t 
Stanford.  Stamford  City  Hall  (Stamford 

MRAJ  201 B.  McHarg 
Stanford,  Swenson,  A.J..  House  (Stamford 

MRAJ  510  E  Oliver 
Stanford,  United  States  Post  Office  (Stamford 

MRAJ  Town  Square 


Victoria  County 

Victoria,  Borden — O'Connor  House  (\'uuiri<: 

MRA).  305  N.  Moody 
Victoria,  Hauschiid,  George  H..  Building 

(Victoria  MRA).  206  N.  Uberty 
Victoria,  O'Connor — Proctor  Building 

(Victoria  MRAJ  202  N.  Main 
Victoria,  Alden.  C.R..  Building  (Victoria 

MRA),  106—110  W.  |uan  Linn 
Victoria,  Alonso,  Frank,  House  (Victoria 

MRA).  401  S.  Cameron 
Victoria.  B'nailsreal (Victoria  MRAI.  604  N. 

Main 
Victoria,  Barnes,  W C  House  (Victoria 

MRAJ  106  W.  Stayton 
Victoria,  Bendt,  E.H.D,  House  (Victoria 

MRAJ  407  S.  D€l>eon 
Victoria,  Bettin.  Max,  House  ( Victoria  MRA  I 

602  E.  Santa  Rosa 
Victoria,  Braman  House  (Victoria  MRAI,  20f) 

W.  Stayton 
Victoria,  Buhler.  Theodore,  House  (Victoria 

MRAJ  202  W.  Stayton 
Victoria,  Burrough — Daniel  House  (Victoria 

MRAJ  502  W.  North 
Victoria,  Calhoun  Bakery  (Victoria  MRA). 

209  N.  Wheeler 
Victoria,  City  of  Victoria  Pumping  Plant — 

Waterworks  (Victoria  MRA),  105  W  luan 

Linn 
Victoria,  Clark  House  (Victoria  MRM  6<»  S 

Liberty 
Victoria,  Clark,  Robert,  House  /Victoria 

MRAJ  317  N.  Main 
Victoria,  Clegg,  John  H.,  House  (Victoria 

MRAJ  507  N.  Vine 
Victoria,  Crain,  FH,  House  fVicWria  MRA), 

307  N.  Vine 
Victoria,  DeLeon  Plaza  and  Bandstand 

(Victoria  MRAJ  100  blk,  W.  Constitution 
Victoria,  Diebel — Hyak  House  (Victoria 

MRAJ  501  S.  Cameron 
Victoria,  Fanners  and  Merchants  Cotton  Gin 

Warehouse  (Victoria  MRA),  402  S.  East 
Victoria,  Fleming — Welder  House  (Victoric 

MRAJ  607  N.  Craig 
Victoria,  Fossati,  E.J.  House  (Victoria  MR.^j, 

607  S.  DeLeon 
Victoria,  Fox,  Jacob,  House  I  Victoria  MRAJ 

708  W.  Power 
Victoria,  Caylord — Levy  House  (Victoria 

MRAJ  402  N.  Bridge 
Victoria,  Goldman's  Cotton  Gin  Warehouse 

(Victoria  MRAJ  901  E  Murray 
Victoria,  (Goldman,  A.,  Building  (Victoria 

MRAJ  207  E  Constitution 
Victoria.  Gramann  House  (Victoria  MRAJ 

203  E.  Goodwin 
Victoria.  Hauschiid,  George  &■  Adele.  House 

(Victoria  MRAJ  208  N.  Uberty 
Victoria,  Hill — Howard  House  (Victoric 

MRAJ  802  W.  Power 
Victoria.  Hiller  House  (Victoria  MRA  /  501  F 

Church 
Victoria,  Hiller  House  (Victoria  MR.A).  300? 

N.  Vine 
Victoria,  House  at  1602  North  Moody 

(Victoria  MRAJ  1602  N.  Moody 
Victoria.  House  at  1907  Southwest  Ben  Jordan 

(Victoria  MRA).  1907  S.W  Ben  Jordon 
Victoria,  House  at  205  East  Constitution 

(Victoria  MRAJ  205  E  Constitution 
Victoria,  House  at  304  West  Stayton 

(Victoria  MRA),  304  W  Stayton 


3M44 


Fwteal  Regtotar  /  Vol.  51,  No.  165  /  Tueaday.  August  26,  1986  /  Noticeg 


UM  I 


Victoria,  House  at  East  Forrest  (Victoria 

MRA),  306  E.  Forrest 
Victoria,  House  at  401  East  Stayton  (Victoria 

MRA).  401  E.  Stayton 
Victoria,  House  at  407  East  Convent  (Victona 

MRA).  705  E.  Polk 
Victoria,  House  at  4402  East  fuan  Linn 

(Victoria  MRA),  4403  E.  Juan  Linn 
Victoria.  House  at  604  East  Santa  Rosa 

(Victoria  MRA),  804  E.  Santa  Rosa 
Victoria,  House  at  702  Siegfried  (Victoria 

MRA).  702  Siegfried 
Victoria.  House  at  700  Siegfried  (Victoria 

MRA).  706  Siegfried 
Victoria.  House  at  904  Siegfried  (Victona 

MRA).  804  Siegfried 
Victoria.  Hul)  House  (Victoria  MRA).  1002 

NE  Water 
Victoria.  fecJier.  £./..  House  (Victoria  MRA). 

201  N.  Wheeler 
Victoria.  Jecker.  /.  T..  House  (Victona  MRA), 

104  N.  Liberty 
Victoria.  Jordan — Koch  House  (Victoria 

MRA).  307  N.  Deleon 
Victoria,  Kaufman,  EC.  House  (Victoria 

MRA).  502  S.  DeLeon 
Victoria,  Keef — Fi2)ey  Building  [Victoria 

MRA).  214  S.  Main 
Victoria.  Krenek  House  (Victoria  MRA),  607 

N.  Main 
Victoria.  Lander — Hopkins  House  (Victoria 

MRA).  202  W.  Power  at  N.  Bridge 
Victoria,  Lawrence  House  (Victoria  MRA), 

1203  N.  Bridge 
Victoria.  Levi — Welder  House  (Victoria 

MRA).  403  N.  Mam 
Victoria.  LittJe  House  (Victoria  MR.A).  502  N. 

Victoria 
Victoria,  Martin — Thumford.  Vera  Fiek. 

House  (Victona  MRA).  507  N.  William 
Victoria.  McCable  Building  (Victoria  MR.^). 

508  N.  Whelex 
Victoria.  McCan — Nova  House  (Victona 

MRA).  401  N.  Class 
Victoria,  McDonald  House  (Victona  MRA). 

406  E.  Constitution 
Victoria.  McFaddin,  fames.  House  (Victona 

MRA).  207  W.  Commepcial 
Victoria.  McNomara— O'Connor  House 

(Victoria  MRA).  502  N.  Liberty 
Victoria.  Mitchell.  Cuy,  House  (Victoria 

MR.AI.  402  W  Coodwin 
Victoria.  Moeller  House  (Victoria  MRA).  901 

S.  East 
Victoria.  Mohns — Abschier  House  (Victona 

MRA).  101  N.  DeLeon 
Victoria.  Murphy.  Mrs.  /.  V..  House  (Victona 

MRA).  204  E.  Santa  Rosa 
Victoria.  Nave.  Roystoa,  Memorial  (Victona 

MRA).  306  W.  Commercial 
Victoria.  O'Conner.  Thomas  M..  House 

(Victoria  MRA).  303  S.  Bridge 
Victoria.  Old  Brownson  Sctiool  (Victona 

MRA).  500  blk.  W.  Power 
Victoria,  Old  Federal  Building  »  Post  Office 

(Victoria  MRA).  210  E.  Constitution 
Victoria.  Old  Municipal  Assembly  Hall 

(Victona  MRA).  800  E.  Pine 
Victoria.  Old  Nazareth  Academy  (Victona 

MRA).  105  W.  Church 
Victoria.  Our  Lady  of  Lourdes  Church 

(Victoria  MRA).  105  N.  Williajn 
Victoru.,  Pela  House  (Victoria  MRA),  306  E. 

Santa  Rosa 
Victoria.  Pickering  House  (Victoria  MRAJ, 

403  N.  Class 


Victoria.  Pippert  House  (Victoria  MRA),  itiJ 

E.  Third 
Victoria.  Presbyterian  Iglesia  Nicea  (Victoria 

MRA).  401  S.  DeUon 
Victoria.  Proctor  House  (Victoria  MRA),  507 

N  Class 
Victona,  Proctor— Vandenberge  House 

(Victona  MRA).  804  N.  Craig 
Victoria.  Randall  Building  (Victoria  MRA), 

103-105  W.  Santa  Rosa 
Victoria.  Regan.  OH.,  House  (Victoria  MRAJ. 

507  S.  DeLeon 
Victoria.  Schroder  Henry,  House  (Victoria 

MR.M.  807  S.  Cameron 
Victona.  Schroeder  House  (Victoria  MRA), 

1507  N,  Vine 
Victona.  Schummacker  Company  Building 

(Victona  MRA  I.  402  E.  Power 
Victoria,  Senegle.  A  T..  House  (Victoria 

MRA).  502  E.  |uan  Linn 
Victoria.  Sigmund  House  (Victoria  MRAJ,  508 

E.  Santa  Rosa 
Victona.  South  Bridge  Street  Historic  District 

(Victoria  MRA).  W.  side  700  blk.  S.  Bridge 

St.  and  N  side  700  blk.  Water  St. 
Victoria,  St  .Mary's  Catholic  Church  (Victoria 

MR.\j.  101  W  Church 
Victoria,  Stuart  House  (Victoria  MRAJ.  506  S. 

Bndge 
Victona.  Tasin  House  (Victoria  MRAJ  202  N. 

Wheeler 
Victoria.  Texas  Company  Filling  Station 

(Victona  MRA).  102  S.  William 
Victoria,  Townsend — Wilkins  House 

(Victoria  MRA).  106  N.  Navarro 
Victona.  Trinity  Lutheran  Church  [Victoria 

MRAI.  402  E,  Constitution 
Victona,  Urban.  Fred.  House  (Victoria  MRAJ. 

501  E.  River 
Victoria,  Vandenberge,  /  V .  House  (Victoria 

MRAI.  301  N.  Vine 
Victona,  Victona  Colored  School  (Victoria 

MR.A}.  702  E.  Convent 
Victona.  Weber — Schubert  House  (Victoria 

MRAJ.  302  E.  Constitution 
Victona.  Webster  Chape)  United  Methodist 

Church  (Victoria  MRA).  405  S.  Wheeler 
Victona.  Wheeler  William.  House  (Victoria 

MUM.  303  N,  WUham 
Victona,  Williams.  B.F .  House  (Victoria 

MRA).  401  E.  Murray 
Victoria,  Woodhouse  House  (Victoria  MRA). 

609  N.  Wheeler 
Victona,  Zahn.  Herman  and  Alvin.  House 

(Victoria  .*^fR.^l  107  S,  DeLeon 

Virginia 

South  Boston  (Independent  City) 

South  Boston  Histonc  District,  Along 
Railroad  Ave  Ferry.  Factory,  and  Main 
Sts.,  Wiibom  Ave..  N.  Main  St., 
Washington  and  Peach  Aves..  and 
Jefferson  St. 

Wisconsin 

Door  County. 

Sister  Bay,  Jischke'a  Meat  Market,  414  Maple 
Or 

Iowa  County 

Bameveld.  Cassidy  Farmhouse  (Bameveld 
MR.M.  Off  WI  K,  \  of  US  18/151 

Bameveld.  Grove  Street  Histonc  District 
f Bameveld  MR.A  /,  304-316  Grove  St. 

Bameveld.  Hams  House  (Bameveld  MRA). 
202  W  Wood  St 


Bameveld,  Ihnt  House  (Bameveld  MRA),  203 

N.  Garfield  St. 
Bameveld,  Kittleton  House  (Bameveld 

MRA).  IM  W.  Wood  St. 
Bameveld.  Roberta  Home  (Bameveld  MRAJ 

302  Front  St 
Bameveld,  Roethlisberger  House  (Bameveld 

MRAJ  205  N.  Grove  St 

La  Crosse  County 

La  Crosse,  Otir  Lady  of  Sorrovn  Chapel.  519 
Losey  Blvd..  S. 

Milwaukee  County 

Milwaukee,  East  Side  Commercial  Historic 
District,  Roughly  bounded  by  E.  Wells,  and 
N.  Jefferson  Sts.,  E.  Wisconsin  Ave..  N. 
Milwaukee  St.,  E.  Clyboura,  N.  Water,  and 
E.  Mason  SU. 

Waukesha  County 

Hartland.  East  Capitol  Drive  Historic  District 
(Hartland  MRAJ  337-702  E.  Capitol  Dr. 

Wyoming 

Carbon  County 

Savery  vidnlty.  Stone  Wall  Ranch.  Star  Rte. 
Box  1300 

Uinto  County 

Triagulation  Point  Draw  Site  District 
(48UT114.  4SUT337.  48UT392.  4SUT440} 

Washakie  County 

Big  Trails.  Ainsworth  House.  Spring  Creek 
Rd. 

Ten  Sleep.  Ten  Sleep  Mercantile.  Second  and 
Pine  Sts. 

[PR  Doc.  86-19260  Filed  8-25-68;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-18  (Sub-Na  85X)1 

The  Ch«sap«ak«  and  Ohio  RaUway 
Co^  Abandonment  Exemption;  Boone 
County.  WV 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S,C. 
10903,  et  seq.,  the  abandonment  by  The 
Chesapeake  and  Ohio  Railway 
Company  of  3.99  miles  of  track  in  Boone 
Coimty,  WV.  subject  to  standard  labor 
protection. 

DATES:  This  exemption  is  effective 
September  25, 1988.  Petitions  for  stay 
must  be  filed  by  September  5, 1986  and 
petitions  for  reconsideration  must  be 
Gled  by  September  15, 1986. 

AOOmssct:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  85X)  to: 
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(1)  Office  of  the  Secretary,  Caie  Control 
Branch,  Interstate  Conunerce 
Comminioo,  Washingtcm,  DC  20423 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond,  100  North  Charles 
Street,  Baltimore,  MD  21201 


RTNM  CONTACT: 

Donald  J.  Shaw.  |r..  (202)  27S-7893. 
tirm  mniTainr  — thimaiiuw. 
Additional  informatioo  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fall  decision,  write  to  TS. 
InfoSjrstems.  ina.  Room  2228,  Interstate 
Commerce  Commission  Buildtau, 
Washington.  DC  20423,  or  call  280-4357 
(DC  Metropobtan  area),  or  tdl  free  (800) 
424-5403. 

Decided:  August  19, 1986. 

By  tile  CoQuniuion,  Chairman  Gradison, 
Vice  Chairman  Simmont,  Commissionen 
Sterrett  Andre,  and  Lambdey. 
NontaR.McGM, 
Secretary. 
[FR  Doc.  86-19214  Filed  8-25-86;  8:45  am] 

MUMQ  COK  70)S-07-4l 

(Docket  No.  AB-270  <8ul>4la  IX)] 

Sumter  and  Cttoctaw  Raihray  Ca; 
ExwwpMoii.  Abswdoniiwiil  In  SunHf 
Cotvity.AL 

AOCNCV:  Interstate  Coouneroe 

Commissicm. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Smnter  k  Choctaw 
Railway  Company  from  the 
requiremenU  of  49  U.S.C  lOeOS.  et  teg., 
to  abandon  its  entire  S.l^aile  Hne  of 
railroad  in  Sumter  County,  AL 
DATCS:  This  exemption  wiB  be  effiective 
on  September  25, 190S.  Petitions  for  stay 
most  be  filed  by  Sqitember  5, 1986  and 
petitions  for  ream^deration  must  be 
tiled  by  September  15, 1986. 
ADORCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-^70  (Sob-No.  IX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Ra^h ). 
Libsofan,  American  Can  Company, 
American  Lane,  P.O.  Box  3610, 
Greenwich,  CT  06836-3010 


TON  RNmieR  INfWIMATION  CONTACT 

Donald  ].  Shaw.  Jr..  (202)  275-7245. 
SUPPtgMPiTAIIY  INFONMATION. 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Info^stems,  Inc.,  Room  ^,?9.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  280-4357 
[DC  Metropolitan  area),  or  toll  free  (800) 
424^6403. 


Decided:  August  19. 1986. 

By  the  Commission.  Chalnnan  Gradisoa 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboiey. 
NoraU  R.  McGee. 
Secretary. 
[FR  Doc.  86-19215  Filed  8-26-86:  8.-46  amj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  ConMirt  DacTM  PuTMMnt 
to  tho  CtoMi  Watar  Ad;  Browning- 
FmtIs  IndMlriM  of  KansM  Ctty 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  August  15, 1986  a  proposed 
consent  decree  in  United  Statea  v. 
Browning-Ferris  laduBtriee  ofKamas 
City,  Inc.,  was  lodged  simnltaneonsly 
with  the  filing  of  the  complaint  with  the 
United  States  District  Court  for  the 
Western  District  of  MissourL  llie 
proposed  consent  decree  concerns 
discharges  of  p(^hitants  without  a 
permit  into  the  Missouri  river,  in 
violation  of  the  Clean  Water  Act.  The 
proposed  consent  decree  requires 
defendant  to  pay  a  dvil  penalty  of 
$11,250.00,  to  never  allow  such  a 
discharge  again,  and  to  take  certain 
steps  to  assure  that  such  a  discharge 
will  never  again  occur. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bma  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Raeourcas  Division, 
Department  of  Justice,  Washington,  DC 
20S3a  and  should  refer  to  United  States 
v.  Browning-FerTia  Industriea  of  Kansas 
City.  Inc^  O.J.  Ref.  #90-6-1-1-2587. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Missouri,  540  U.S.  Courthouse,  611 
Grand  Avenue,  Kansas  City,  Missouri, 
64106,  and  at  the  Region  VII  Offices  of 
the  United  States  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City.  Kansas,  66101. 
Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Heary  Hafakkt  □. 

Assistant  Attorney  CeneroL  Land  and 

Natural  Resouroes  Division. 

W^  Doc  86-19183  Piled  8-25-86;  8.-4S  am] 


DEPARTMENT  OF  LABOR 
Offte*  of  Hw  Socwtory 


laqidrMfMRla  Undw  fl«««ow  by  tha 


Agancy 

R 

Offico  of  ManagonMnt 

(OMB) 

Background  The  Department  of 
Lalrar,  in  carrying  out  its  responsibilities 
under  the  Paperworii  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  RecortUseeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Lsbor  will 
publish  a  hat  of  tlw  Agency 
recordkeeping/ reporting  requiremenU 
under  review  by  the  Office  of 
Managemeit  and  Budget  (OMB)  since 
the  last  list  was  published.  The  tist  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  tlie  particalar  submissioa 
they  are  interested  in. 

Each  entry  may  contain  the  following; 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identiBcation 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organisations  are  affected.  An  estimate 
of  the  total  number  of  hours  needed  to 
comply  with  the  recordkeeping/ 
reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  callmg 
the  Departmental  Qefirance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  hst  should  be  directed  to 
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Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301.  Washington.  DC  2O210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer.  Nancy  Wentzler,  telephone 
(202)  39S-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3208, 
Washington.  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  0MB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards  Administration 

Accident  Data  on  School  Bus  Drivers 

Annual  Report 
1215-0045;  WH-374 
Annually 

State  or  local  governments 
9  responses;  18  hours:  1  form 

Section  570.52  declares  the  occupation 
of  motor  vehicle  driver  to  be  hazardous 
for  16  and  IZ-year-olds.  Upon 
application  by  a  State,  an  exemption 
may  be  granted  to  permit  such  minors  to 
drive  school  buses.  The  data  provided 
annually  on  form  WH-374  is  used  to 
evaluate  whether  an  exemption  is 
warranted. 

Employment  Standards  Administration 

Employment  Information  Forms 

1215-0001;  WH-3  and  WH-3  (Sp.) 

On  occasion 

Individuals  or  households 

41,000  responses;  13,667  hours;  2  forms 

These  forms  are  used  to  obtain 
information  (i.e.,  complaints)  from 
individuals  about  alleged  violations  of 
the  various  laws  enforced  by  the  Wage- 
Hour  Division.  They  are  also  used  as  a 
screening  device  to  determine  whether 
the  Division  has  jurisdiction  in  handling 
alleged  violations. 

Employment  and  Training 
Administration 

Unemployment  Compensation  for  Ex- 
Servicepersons  (UCX)  Handbook 
1205-0176:  ETA  841,  842  &  843 
On  Occasion 
Individuals  or  households;  State  or  local 

governments 
183,333  respondents;  4.736  burden  hours; 
3  forms 

Federal  law  (5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection,  to  former  members  of  the 
Armed  Forces  (ex-servicepersons)  and 
is  referred  to  in  abbreviated  form  as 
"UCX."  The  forms  in  Chapter  V  through 
VIII  of  the  UCX  Handbook  are  used  in 


connection  with  the  provisions  of  this 
benefit  assistance. 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

Supplemental  Experience  Statement 

1225-0010;  DL-1-2034 

On  occasion 

Individual  or  households;  Federal 

agencies  or  employees 
10,350  responses;  15.525  hours;  1  form 

The  form  is  a  supplement  to  the  basic 
Federal  employment  application  form 
(SF-171)  to  ehcit  specific  job-related 
information  from  applicants  to  assure 
that  their  qualifications  are  accurately, 
completely,  and  efficiently  evaluated. 

Extension 

Employment  Standards  Administration 

OFCCP  Complaint  Form 

1219-0131;  CC-4 

As  needed 

Individuals  or  households 

3,213  responses;  3,213  hours;  1  form 

Complaint  forms  are  prepared  by 
individual  citizens  who  allege 
discrimination  by  Government 
contractors.  These  forms  are  received  by 
OFCCP,  reviewed  for  coverage,  and, 
where  appropnate.  assigned  for 
investigation 

Employment  and  Training 
Administration 

Customer  Survey  Data  Request 
1205-0190;  ETA  8562 
On  Occasion 

Businesses  or  other  for-profit:  Small 
businesses  or  organizations  16.238 
respondents;  18.238  hours;  1  form 
Information  needed  for  Secretary  of 
Labor  to  make  determinations  of 
eligibility  of  petitioning  workers  to  apply 
for  trade  adjustment  assistance  in 
accordance  with  sections  222.  223  &  249 
of  the  Trade  Act  of  1974  as  amended, 
affecting  manufacturers,  wholesalers, 
retailers  and  distributors. 

Employment  and  Training 

Administration 

Producers/Purchasers  Survey  Data 

Request 
1205-0191;  ETA  8566 
On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  30 
respondents;  53  hours;  1  form 
To  acquire  aggregate  statistics  needed 
by  the  Secretary  of  Labor  to  make 
determinations  of  eligibility  of 
petitioning  workers  to  apply  for  worker 
trade  adjustment  assistance  in 
accordance  with  section  223  of  the 
Trade  Act  of  1974  as  amended. 


Mine  Safety  and  Health  Administration 

Noise  Data  Report  Form  and  Calibration 

Records 
1219-0037 

Semi-annually;  annually 
Businesses  and  other  for  profit:  small 

businesses  or  organizations 
5.024  respondents:  9,130  hours 

Requires  coal  mine  operators  to  report 
to  MSHA  when  noise  exposure  surveys 
show  noncompliance  with  permissible 
levels.  Recordis  are  also  required  to  be 
kept  at  the  mine  of  when  and  by  whom 
noise  dosimeters  and  acoustical 
calibrators  are  recalibrated. 

Assistant  Secretary  for  Veterans' 
Employment  and  Training 

Implementing  Regulations  for  Veterans' 

Employment  Programs  under  Title  IV. 

Part  C  of  the  Job  Training  Partnership 

Act 
1293-0001 

Other  (at  time  of  application  for  grant) 
State  or  local  governments;  non-profit 

institutions 
140  responses;  4,480  hours 

The  information  is  needed  as  the 
basis  upon  which  the  cost-efiiectiveness 
of  the  program  proposed  by  the  grant 
application  will  be  evaluated.  It  is  the 
primary  focus  of  the  application  for 
funding  used  for  approving  or  denying 
the  application  for  funds  under  Title  IV- 
C  of  JTPA. 

Signed  at  Washington.  DC.  this  2l8t  day  of 
August  1986. 
Paul  E.  Laison, 

Departmental  Clearance  Officer 
[FR  Doc.  19299  Filed  8-25-86:  8:45  am] 
BiLLMO  cooe  wi»-r-M 


Employinent  and  Training 
Administration 

Anwrlcan  Standard,  Inc^ 
Determinations  Regarding  EllgitMllty 
To  Apply  for  Worker  Ad|ustmsnt 
Assistancs 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  11. 1986— August  15. 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  tbereot  have  become  totally 
or  partially  separated, 

(2)  That  sales  w  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3]  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  diereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetaminaUons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-17,139;  American  Standard,  Inc., 
Union  Switch  S' Signal  Division, 
Swissvalle,  PA 

TA-  W-17,863;  JC  Embroidery  Co.. 
Fairview,  NJ 

TA-W-16,975;  Howard  Uniforms  Co., 

Baltimore,  MD 
TA-W-16,301;  Inspiration  Mines,  Inc., 

Tennessee  Zinc  Div.,  Jefferson  City, 

TN 

TA-  W-1 7,206;  Standard  Steel  Enterprise 
of  Freedom  Forge  Corp.,  Bumham. 
PA 

TA-W-17.152;  Bethlehem  Steel  Corp., 
Sparrows  Point  Shipyard,  Sparrows 
Point,  MD 

TA-W-17,237;  General  Electric  Co.. 
Drive  Systems  Operations.  Salem, 
VA 

TA-W-17,175;  SKF Industries,  Tapered 
Bearings  Div.,  Massillon,  OH 

TA-W-17,154;  Eagle  PlasUc  of  Maine. 
Inc..  San  ford,  ME 

TA-W-17,241;  Allen  Steel  Co.,  Salt  Lake 
City,  UT 

TA-W-17.1ia;  Bibb  Company. 
Columbus,  GA 

TA-W-16,909;  Nu  Art  Cutting  Co., 
Guttenburg,  NJ 

TA-W-16.928;  Schiffli  Arts  Corp.,  North 
Bergen,  NJ 

TA-W-16,958;  Wartsky  Embroidery  Co.. 
West  New  York,  NJ 

TA-W-16,812;  Diament  Embroidery  Co., 
West  New  York,  NJ 

TA-W-16,849:  Hampshire  Embroidery, 
West  New  York.  NJ 

TA-W-18,aS2;  Hennan  Stem  »  Son 
Corp.,  West  New  York,  NJ 

TA-W-ie.787:  RJ Novelties,  North 
Bergen,  NJ 

TA-W-16,911:  Paris  Schiffli  Fashions 
Corp.,  Fairview,  NJ 
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TA-W-ie.845;  H.M.  Frank  Embroidery 
Co.,  Fairview,  NJ 

TA-W-18.957;  Walker  Eight  Corp.,  T/A 
Universal  Thread  &  Scallop  Cutting. 
North  Bergen,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-17,232;  Offshore  Navigation,  Inc., 
Harahan,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-17.250:  On  Site  Machine  Service. 
Inc..  Farmington.  NM 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-16,893;  Majestic  Emb  Co..  West 
New  York,  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16M5;  Tony  Embroidery.  Inc. 
West  New  York.  NJ 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification.  Sales  increased  in  1985 
compared  to  1S84. 

Affirmative  Determinations 

TA-W-17,180;  Hart  Fireplace 
Furnishings.  New  Albany.  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  27, 1985. 

TA-W-ie,861; J&H Embroidery.  West 
New  York,  NJ 

A  certificatioa  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16.985:  Wilaer  Wood  Products, 
Norway.  ME 

A  certification  was  issued  covering  all 
workers  of  the  Heel  Department 
separtated  on  or  after  November  27. 
1984  and  before  February  28, 1986. 

TA-W-17J52;  Ree  Bee  Sportswear,  Inc., 
New  York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  13, 1985  and  before  June  1, 
1985. 

TA-W-16,968;  California  Manufacturing 
Co^  SL  James,  MO 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or  after 
November  22, 1964. 


TA-W-16,975;  Cal-Crest  Outerwear 
Inc.,  Murphysboro,  IL 

A  certification  was  issued  covenn^  all 
workers  of  the  firm  separated  on  or  after 
October  11. 1985  and  before  December 
11, 1985. 

T.^-W-17.223;  Amax  Chemical  Corp.. 
Carlsbad,  NM 

A  certification  was  issued  covering  al! 
workers  of  the  firm  separated  on  or  after 
February  2. 1986, 

TA-  W-1 7.213:  Mackintosh-Hemphili 
Manufacturing  Co..  Pittsburgh.  PA 
A  certification  was  issued  covering  a  I! 
workers  of  the  firm  separated  on  or  after 
February  3, 1985  and  before  Mav  15, 
1986. 

TA-W-17.148;  U.S.  Repeating  Arms  Co.. 
New  Haven.  CT 

A  certification  was  issued  covenns  all 
workers  of  the  firm  separated  on  or  after 
January  17. 1985. 

TA-W-n.l53:  Black  and  Decker.  Inc., 
Hampstead.  MD 

A  certification  was  issued  covering  al! 
workers  of  the  firm  separated  on  or  after 
April  1, 1985. 

T.\-W-17.26e:  Wilson  Sporting  Goods 
Co.,  Humboldt,  TN 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
March  10,  1985  and  before  Apnl  1   1986. 

TA-W-17,142:  Edgewater  Steel  Co.. 
Oakmont,  PA 

A  certification  was  issued  coverinjj  e!! 
workers  of  the  firm  separated  on  or  after 
fanuary  22,  1985. 

TA-W-ie.795:  Broadway  Threads 

Scallop  Cutting.  Inc..  Guttenberg,  NJ 
A  certification  was  issued  covennj?  all 
workers  of  the  firm  separated  on  or  after 
January  1,  1985. 

TA-W-17.151;  The  Alliance  Machine 
Co..  Alliance,  OH 

A  certification  was  issued  covennj;  all 
workers  of  the  firm  separated  on  or  after 
January  15, 1985. 

TA-W-17.239:  Lynchburg  Foundry  Co.. 
Lower  Basin  Plant.  Lynchburg   VA 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
February  13. 1985. 

TA-W-m. 793:  Borden  Thread (r Scallop. 
West  New  York.  A'/ 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
-November  25.  1984. 

TA-W-17W7:  Eastern  Stainless  Steel 

Co..  Baltimore.  MD 

f\  certification  was  issued  covering  all 
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workers  of  the  firm  separated  on  or  after 
January  13, 1985. 

TA-W-17.im  Elgin  Electronics.  Erie. 
PA 

A  certification  was  issued  covering 
workers  engaged  in  employment  in  the 
assembly  of  transformers  separated  on 
or  after  January  1, 1986. 

TA-W-17.170:  Elgin  Electronics. 
Waterford.  PA 

A  certification  was  issued  covering 
workers  engaged  in  employment  in  the 
assembly  of  transformers  separated  on 
or  after  January  1, 1986. 

TA-W-17,178;  USS  (Formerly  S.S.  Steel) 
Irvin  Works.  Dravosburg.  PA 

A  certification  was  issued  covering  all 
workers  employed  in  the  production  of 
tin  mill  products  separated  on  or  after 
January  21, 1985  and  before  June  30, 
1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  August  11, 
1986— August  15, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  Room  6434,  U.S.  Department 
of  Labor,  601  D  Street  NW., 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated;  August  19,  1986. 
Glenn  M.  Zech. 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance 

(FR  Doc.  86-19297  Filed  8-25-86;  8:45  amj 

BtUJNQ  COOE  4S70-30-M 


[TA-W-17.ia8] 

Badger  Coal  Co^  Mine  No.  1  and 
Preparation  Plant  Bucfchannon,  WV 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Badger  Coal  Company's  Mine  #1 
and  Preparation  Plant,  Buckhannon, 
West  Virginia.  The  review  indicated 
that  the  apphcation  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-17,188:  Badger  Coal  Compnay, 
Mine  No  1  and  Reparation  Plant, 
Buckhannon.  West  Virginia  (August 
15,  1986) 

Signed  at  Washington,  DC,  this  19th  day  of 

August  1986. 

Glean  M.  Zech, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  88-19298  Filed  8-25-86:  8:45  am) 

BILUNO  CODE  4510-30-M 


Buciceye,  Inc.,  et  al.;  Investigatlona 
Regarding  Certifications  of  Eligibility 
to  Appty  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjusbnent  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  5, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  beloWj 
not  later  than  September  10. 1986. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington, 
DC  20213. 

Singed  at  Washington,  DC  this  18th  day  of 
August  1986. 

Glenn  M.  Zech, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


APP€NDIX 


UM  I 


P«ooooor  U«on/>Wort<en  oi  Former  Worlier*  ol— 


Locatnrt 


8««*«y«.  mc  (wcrkars)         ,  MKJtofW.  Tx  . 

Ctwrofcee  !>*ng  t  OeveJoprrwot  Corp  Iworliersi  i  Mxtand.  TK.. 


Coastal  Oil  and  Oai  Corp  (workere).. 

Oaa  Oimng  Co  (worliar*) _._ 

Dtrmght  Brervn  RaaourcM  Iworkars) .... 

HAL  RamaM.  Inc.  (mxliarO 

HaytUTM  Broa.  DnHing  Co.  (worltars) .. 

Oigaar  Co  (Tha)  (»orkare|    ._ _ 

Taxa*  Oi  and  Gas  Corp  (won(8rs|...„ 

Tmax  Ormn^  Inc  (compar^y) _ 

Wea«  SMTta  Oriiing  Co.  (wortiara) . 

Allaa  Enargy  Group  Inc.  toompany)- 
Bakar  Pac*an  (workars) 


Cok«T«aa  Footwaar  Corp  (UFCW1  .. 
Contanar  Product*  Inc  (worMreJ ... 

OAnan  Ijigwia  Corp  (ILGWU) 

Haabulon  Santeaa,  Inc.  (woniars).. 

l>o»>a»maad  Products  (US*(AJ ._ 

I^anwood  Tarplay,  Inc,  (workars)..,... 
Parkar  Ptaalici  Inc,  (workara).. 
S»ala  Enargy  Minarat*  (cornpany) . 
Vutcan  Moid  4  Iron  Co  (USWA)  ... 
AiT*ar  HaHnng.  Inc  fworkara) 


BHP  Pairolaum  Co,  Inc  (workara) 

Cooaa  Wwar  Garmant  Co..  (ILXiWU) 

Cam  Or«ng  Co.  (workara) 

Draaaar  Induslriaa.  Gutiaraon  Otv  (USWA).. 
ScftlUBbarBar  Odattora  (workart) 


Houston.  TK      ,,  „. 

Ml  Carrrwl,  II 

Ml  Vemor.  IL. 

WlHiston,  NO 

AMana,  TX 

Longwaw   TX 

Amirtto,  TX 

MHIanburg  OH 

Apiaoa,  TX  

Coraopote  PA 

San  Arton«.  TX 


PA, 

Port  Arthur,  TX„ 

Culman.  AL 

Octaasa.  tx 

Fndtoy,  MN 

Crana.  TX 

Odaaaa.  TX 

*mnor\.  NO 

Lanamg.  IL  _ 

For*  Worth.  TX . 


Syndar,  TX  . 
Qadsan.  AL,. 

AMana,  TX  . 
Oalla*.  TX     . 


Corpus  Chnstl,  TX_ 


Oate 


8/4/86 

8/12/86 

8/11/86 

8/5/86 

8/6/86 

8/11/86 

8/5/86 

8/12/86 

8/12/86 

8/5/86 

8/5/86 

8/7/86 

8/7/86 

8/6/86 

8/13/86 

8/12/86 

8/12/86 

8/6/86 

8/8/86 

8/8/86 

7/31/86 

8/6/86 

7/28/86 

8/5/86 

8/5/86 

7/18/86 

7/14/86 

8/8/86 


Ocle  01 


PatWon  No 


7/31/86 

8/1/86 

7/17/86 

7/20/86 

7/12/86 

7/31/86 

7/31/86 

8/5/86 

8/5/86 

7/28/86 

7/30/86 

8/5/86 

7/31/86 

7/30/86 

8/5/86 

8/6/86 

8/8/86 

8/1/86 

8/1/86 

8/4/86 

7/28/86 

7/2S/86 

7/17/86 

7/28/86 
7/31/86 
8/22/86 
7/7/86 
7/30/86 


TA-W- 
TA-W- 
i  TVW- 
TA-W- 
TA-W- 
TA-W- 
TVW- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


17.836 
17,837 
17.836 
17,838 
17,840 
17,841 
17,842 
17,843 
17.844 
17,845 
17,846 
17,847 
17,848 

17,849 
17.850 
17,861 
17.862 
17.863 
17,864 
17,855 
17,856 
17,857 
17.858 


TA-W- 17,858 
TA-W- 17,860 
TA-W-17361 
TA-W- 17,862 
TA-W- 17.863 


Arbdes  producad 


CWi 

OlcMKiv 

Oil  axptoration  and  production 

Oil 

Oil 

Oi  vmN  MTvic^ 

Oi  watdrMng. 

Bai  flow  matar*  and  valvas.  hyt^aulc  pumps. 

OtL  gas  and  gaa  by.producta, 

Nalwil  gaa-cruda  oi. 

OiiMing. 

Palretean  products. 

Oi  kwis  uaad  in  camanMng  piocaai  o(  ol  and  gas 


Womana  Ingaria. 

Oi  wal  sarvtca. 

Cnahad  sunflowar  saada  lor  adbia  oti  and  soapa 

088ald  oofwirucllon  tni  ntkntthn^ 


Expiorvlort-ol  and  gas,  and  dydrocarbona. 

MoUi  uaad  lor  pouring  slaal 

Oi  and  rallnad  produels  such  aa  gasolna  «aaal  and 

latkjal 
Oi  and  naknl  gas. 


Olandgaa 
OCwsl 
Oi  and  gas 


complsfcn  aqUpmanl  and  ralatad  ol  locta. 
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Appendix— Contlnoed 


PMMonar  UntonmortiM*  or  FofiMr  Woitwn  0*- 


Hmnond  Cold  FMtfi  Bm  PIM  of  LTV  8*mI  (worti- 

Uf  MwwiBClMrtng  Ca  (USWA) 

GMMntes,  Inc.  j— "**— ^    I  ■ 

VW^Mfcg  Co-trnxkant 

Th^fino  Sflfv  PiMics  Inc.  Iwortisfv)  , , 


Biyion  Tmk  Conpviy  (NOflNfi) ., 

TukAmm  Erargy  Cnp^  ftapMMc  Mkw  (mm1i««)„ 


LocMon 


IN 

OM. 

CO 

EdHlurg.TX 

/Wioka.MN 

OdHM.  TX 

Bkhom  a«y.  KV 


7/31 /»6 
S/5/8e 

syi2/8e 

S/S/M 

7/2B/ae 
s/4/8e 

7/31/80 


7/24/86 
6/1/86 

6/6/ae 

7/29/86 
7/16«6 
7/29/86 
7/2S/S6 


No 


T/V-W- 17.864 

TA-W-17386 
TA-*»-17je6 
TA-W-17.867 
TA-W-17«8 
TA-W-17366 
17370 


Ar«cl«  producao 


Cirtion  wKt  ift>y  CM)  ftn^  I 


OliMl(kan» 

^^MBC  prooucn. 

Pioducion  o<  oi  «ora0>  aquvvnani 


[FR  Doc.  86-19296  Filed  fr-2&-86;  8:4S  am] 

Occupational  Safety  and  Healtti 


New  Yoric  State  Standarda;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  "the  Act")  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (h««inafler  called  the  AMistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  i^chlias  been 
approved  in  accordance  witti  section 
18(c)  of  the  Act  and  29  CFR  Parts  190Z  or 
1956.  On  June  1. 1964,  notice  was 
published  in  the  Fadsnl  RafMar  (49  FR 
22794)  of  the  approval  of  the  New  Yoric 
State  Plan  for  Public  Employees  and  the 
adoption  of  Subpart  F  to  Part  1956 
containing  the  decision. 

Pursuant  to  section  27-a,  Subdivision 
4a  of  the  New  Yorii  State  Labor  Law 
Chapter  729.  Laws  of  198a  the  New 
York  plan  provides  for  Ae  adoption  by 
reference,  of  Federal  standards  as  State 
standards  applicable  to  public 
employees  al  the  State  and  its  political 
subdivisions.  Section  1956jn  of  29  CFR 
Part  1956,  Subpart  F,  sets  forth  the  State 
schedule  for  the  adoption  of  Fedoal 
standards.  By  letter  dated  Novashn  14, 
1964.  from  Joseph  F.  Draytcm.  Director. 
Division  of  Occupatiooal  Safety  and 
Health,  New  Yoric  Department  of  Labor, 
to  Gerald  P.  Reidy,  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  the  SUta 
submitted  revisions  and  additions  to  its 
existing  public  employee  oocupatlonal 
safety  and  health  standards  to  bdng 
them  into  ooniarmance  wi^  Federa 
OSHA  standuds  as  of  Jufy  1. 1063.  The 
November  14. 1964  State  aubmisaioa 
contained  docnmentatian  of  New  York's 
adoption  of  State  standards  identical  to 


Federal  OSHA  standards  contained  in 
the  following  parts  of  Title  29  of  the 
Code  of  Federal  Regulations  revised  as 
of  July  1. 1983: 29  CFR  Parts  1910 
(General  Industry],  1915  (Shipyard 
Employment).  1917  (Marine  Terminals], 
1918  (Longshoring),  1928  (Construction] 
and  1928  (Agriculture).  These  State 
standards,  which  are  contained  in  Part 
800  of  Title  12  of  the  New  Yoric  Codes. 
Rules  and  Regulations,  were  adopted  by 
order  of  Lillian  Roberts.  New  York 
Commissioner  of  Labor,  on  April  13. 
1984.  after  publication  of  Notice  of 
Proposed  Agency  Action  in  ike  New 
York  State  Register  on  March  14. 1984. 
These  State  standards  became  effective 
upon  filing  with  ttie  New  York 
Department  of  State  on  April  17, 1984. 
By  letter  dated  September  3, 1965  from 
Stuart  Schrank.  Assistant  Director, 
Division  erf  Safety  and  Health.  New 
York  Department  of  Labor,  to  Elie 
Yadoff.  Program  Analyst,  Occupational 
Safety  and  Health  Administration,  the 
State  submitted  documentation  of  New 
Yoric's  updating  of  State  standards  to 
bring  them  into  conformance  with  the 
Federal  OSHA  standards  contained  in 
29  CFR  Parts  I9ia  1915. 1917. 1918. 1926 
and  1928  of  the  Code  of  Federal 
Regulations  revised  as  of  June  3a  1984. 
These  State  standards,  which  are 
contained  in  Part  800  of  Title  12  of  the 
New  York  Codes.  Rules  and 
Regulations,  were  adopted  by  order  of 
Lillian  Roberts.  New  York 
Commissioner  of  Labor,  on  July  18. 1985 
after  publication  of  Notice  of  Proposed 
Agency  Action  in  the  New  York  State 
Register  on  May  22, 1965.  These  State 
standards  became  effective  upon  filing 
with  the  New  York  State  Department  of 
State  on  July  19. 1965.  By  letter  dated 
May  sa  1986,  frmn  Stuart  Schrank. 
Director.  Division  of  Safety  and  Health. 
New  York  State  Department  of  Labor,  to 
Byron  Chadwidc  Acting  Regional 
Administrates,  Oocnpationu  Safety  and 
Health  Administration,  the  State  has 
submitted  stqiidements  and 
incorporated  as  part  of  the  plan.  State 
certification  doramenting  promulgation 
of  State  atandards  comparable  to 
Educational  and  Scientific  Diving- 
Guidelines,  29  CFR  Part  ISia  Sul^>art  T, 


at  published  in  the  Federal  Register  (50 
FR  1046],  dated  January  9. 1985: 
Amendments  to  Power  LiSwn  Mowers, 
29  CFR  1910.243.  as  published  in  the 
Federal  Register  (50  FR  4649],  dated 
February  1. 1965:  Coke  Oven  Emissions. 
Conforming  Deletions.  29  CFR  1910.102S. 
as  published  in  the  Federal  Register  (50 
FR  37352).  dated  September  13, 1985; 
Ethylene  Oxide  L.abeUng  Requirements, 
29  CFR  19iai047.  as  published  in  the 
Federal  Register  (50  FR  41491],  dated 
October  11. 1985:  Hazard 
Conununication:  Interim  Final  Rule  and 
Corrections,  29  CFR  1910.1200,  as 
published  in  the  Federal  Register  (50  FR 
48750).  dated  November  27, 1985.  These 
State  standards,  which  are  contained  in 
Part  800  of  Title  12  of  the  New  York 
Codes,  Rules  and  Regulations,  were 
adopted  by  order  of  Lillian  Roberts. 
New  York  Commissioner  of  Labor,  on 
March  3, 1986.  after  publication  of 
Notice  of  Proposed  Agency  Action  in  the 
New  Yoric  State  Register  on  January  29. 
1986.  These  State  standards  became 
effective  upon  filing  with  the  New  York 
Department  of  State  on  March  4, 1986. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  United  States 
Department  of  Labor,  OSHA,  1515 
Broadway,  Room  3446.  New  Yoric  New 
York  10036;  Office  of  the  Director,  New 
York  State  Department  of  Labor, 
Division  of  Safety  and  Health,  One  Main 
Stiwt  Brooklyn,  New  York  11201;  and 
the  Office  of  the  Director  of  Federal- 
State  Operations,  Room  N3700,  200 
Constitution  Avenue  NW.,  Washington, 
DC202ia 

4.  Public  participation.  Under  29  CFR 
1953uS(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
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with  applicable  laws.  The  Assistant 
SecFetary  Rn^  that  good  cat»«  exists 
for  not  publishiag  the  lupplement  to  the 
New  York  State  plan  as  a  proposed 
change  and  iiMking  the  RagkMial 
Administrator's  approval  effective  upon 
publication  for  the  ioUowing  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
taw  including  meeting  requlrementa  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requiremeiits  of  State  law  and  further 
participatioa  would  be  unnecessary. 

This  decisMMi  is  effective  Aiigust  26. 1986. 

AutlMrity:  Sec.  IS,  Pub.  L  91-696.  64  Stat 
1606  (29  US.C.  867). 

Signed  at  New  York,  New  York,  this  eighth 
day  of  (<iiy  U86. 
Byran  R>  Oiiw^ififi 
A  ctmg  Regional  A  dministrator. 
(FR  Doc.  86-19232  Rled  8-25-86;  8:45  am] 

BSJJNG  COOC  4S10-M-4* 


UBRAflY  OF  COMGRESS 


Copyright  Offlos 


UM  I 


aosncy:  Library  of  Congress,  Copyright 

Office- 

actwn:  Notice  of  poUcjr  decisions. 

SUMHAIIY:  The  purpose  of  fhis  notice  is 
to  inform  the  public  of  two  policy 
decisions  made  by  the  Copyright  Office. 

1.  The  Copynght  Office  i^  no  longer 
conduct  free  searches  to  ascertain  (he 
status  of  certain  fee  service  requests 
that  are  in-process  and  fhat  have  been 
in  the  Office  less  than  eight  weeks. 

2.  The  Copynght  Office  wiH  no  longer 
give  free  expedited  service  to  telephone 
requests  for  searches  of  the  Copyright 
Office  records. 

These  cheiages  in  practice  are 
effective  upon  publication  of  this  notice. 
FOR  PURTMBt  INK)mMT10N  contact: 
Winston  Tabb,  Chiet  iBformalion  and 
Reference  Divisioa.  Copyright  OSse. 
libiary  »{  Congress.  Waafa^agton.  DC 
20550.  Teiephone:  {302^  287-«80a 

ProcenSemTcJiexTiihaaboBntento 
status  searches  requaatad  to  be 
performed  by  the  Certifications  and 
Dmanants  and  tfas  RafcMiiiw  aod 
BibUqgrtihy  Saotam  of  the  taf  amatlon 
and  RafetencaOhriHaoarilhTespectto 
fee  aervice  tnqiiests  that  have  been 
subottttad  and  have  baas  ia  li» 


Copyright  Office  for  a  period  of  less 
than  eight  weeks.  The  types  of  fee 
service  requests  referred  to  are  those 
such  as  requests  for  searches  of  the 
Office  records  and  requests  for  certified 
copies  of  various  materials.  Heretofore 
upon  receiving  a  request  for  a  status 
report  on  a  submitted  fee  service 
request  the  Office  would  conduct  a 
search  without  charge  and  provide  such 
a  report.  This  service  consumes  valuable 
time  and  taxes  resources  that  are 
needed  to  fill  pending  fee  service 
requests. 

The  normal  processing  time  for  fee 
service  requests  is  six  to  eight  weeks 
dependii]g  upon  the  current  work  load. 
In  order  to  provide  better  service  for  all 
fee  service  requests,  the  Copyright 
Office  will  no  longer  conduct  free 
searches  of  fee  service  requests  that 
have  been  in  the  Office  less  than  eight 
weeks.  The  Office  discourages  the 
making  of  such  requests.  However,  if  the 
person  making  the  request  is  adamant 
about  receiving  a  status  report  on 
requests  less  than  eight  weeks  old,  the 
Office  will  provide  the  service  for  a  fee 
of  $10.00  per  hour  or  fraction  thereof 
expended  In  making  the  search  and 
providing  the  report  IT  persons  sending 
in  a  fee  service  request  wish  to  know 
when  the  Copyright  Office  receives  their 
request.  It  is  suggested  that  the  request 
be  sent  via  registered  or  certified  mail 
with  retiuTi  receipt  requested. 

2.  Telephone  Search  Requasta:  In  the 
past  the  Reference  and  Bibliography 
Section  has  provided  expediteid  service 
to  requests  for  searches  of  the  Copyright 
Office  records  received  by  telephone 
from  deptjsit  accoimt  holders,  without 
charging  an  odtiittonal  fee  above  the 
statutory  fee  of  $10.00  per  hour  or 
fraction  thereof  expended  on  the  search. 
The  Office  will  continue  to  accept 
telephone  requests  for  such  searches 
from  deposit  atxoimt  holders,  but  these 
searches  will  be  processed  in  sequence 
with  all  other  pending  requests  for 
Copyright  Office  record  searches.  TTie 
normal  processing  time  of  such  requests 
is  usually  six  to  eight  weeks. 

Responses  to  telephone  search 
requests  will  be  made  in  writing  or  by 
telephone,  in  accordance  with  me 
requester's  instructions.  If  both 
telephone  and  written  search  reports  of 
the  Office  records  are  required,  the 
Copyright  OfBce  wfli  provide  both 
services.  However,  statutory  fee  chturges 
will  be  made  for  o// of  tile  t^ie 
consumed  in  nriuag  both  sequences. 
Any  telephone  calls  tbart  maybe 
necessary  for  Am  Gopyriglit  OiBoBto 
maka  will  ba  aada  at  Office  expense. 

If  an  sxpedltMi  ataadtk  laport  is 
required  do*  to  pending  or  proepecSve 
liligatioa,  customs  mattais,  or  conteaol 


or  pubUshing  deadlines,  the  Office  will 
make  every  reasonable  effort  to  provide 
this  service  in  writing,  and  by  telephone 
if  requested,  within  five  working  days 
after  approval  of  the  request.  The 
written  search  report  wiU  be  sent  via 
first  class  mail  unless  other 
arrangements  are  made  by  the 
requester.  Because  expedited  service  of 
this  type  can  be  provided  only  by  the 
staff  working  overtime,  it  is  necessary  to 
charge  a  fee  of  $30  per  hour  or  fraction 
thereof.  There  is  a  minimum  fee  of  $80 
for  expedited  service. 

D8te«i:  August  13, 1986. 
Ralph  Oman. 

Register  of  Copyrights. 

Approved  by: 

Daniel }.  Booratin. 

The  Librarian  of  Congress. 

[PR  Doc.  88-19213  Filed  8-25-86;  8:45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lNotiea8»-571 

QovsnMWfil^wnMl  tnvsnUonst 
AvittMKy  for  Ucanaing 

aoency:  National  Aeronautics  and 
Space  Administration. 
action:  Natke  of  Availability  of 
Inventions  for  lioeoshag. 

•UMMARY:  The  inventioas  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  dameetlc  and.  pessibly 
foreign  licensing. 

Copies  of  patent  applioations  xited  are 
available  IrtKn  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $&00  each  [tiOJOO 
outside  Nordi  American  Confinent] 
Requests  for  copies  of  patfflit 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  firom  the  patent  application 
copies  sold  to  avoid  prematura 
disclosure. 

OATB  August  20, 1986. 
(■ON  MOTTNn  MHMWAmN  COHTACT: 
Natiaml  Anonaotics  aad  Space 
AdndniilratiaiL  John  C.  Mamtx. 
Director  of  Psiwrt  Hooiwlno.  Coda  GP. 
Wariiingtan.  DC  20610.  MtephoiM  <aas) 
453-n243a 
Patent  ^tpfioadoB  7BM79: 

MwfhpQdtfH  GuWUBg  ucMmos  a- 

Raf  Ttfeacope;  Sed  Aogost  18, 1MB. 
Patent  AppKoatinn  W&mk  ApputtHm 

id  WsihoolBf  Qoiwowit  Oaiitafaiw— 


Metals  and  ^Mgfa%il0WOia^i(yi 

RMQ  DeoSBnW  vk  sHS. 


Patent  Application  804,039:  Method  for 
Machining  Holes  in  Composite 
Materials;  filed  December  3, 1985. 

Patent  Application  805,012:  Quasi- 
Containerless  Glass  Fonnation 
Method  and  Apparatus;  filed 
December  5, 1985. 

Patent  AppHcation  815,099: 
Neighborhood  Comparison  Operator 
filed  December  31, 1985. 

Patent  Application  815,103: 
Programmable  Pipelined  Image 
Processon  filed  December  31, 1985. 

Patent  Application  815,105:  Convolen 
filed  December  31, 1985. 

Patent  Application  809,975:  High  Band 
Gap  ni-IV  Tunneling  Junction  for 
Silicon  Multijunction  Solar  Cells;  filed 
December  17, 1985. 

Patent  Application  805.011: 
Reconfigurable  Work  Station  for  a 
Video  Display  Unit  and  Keyboard; 
filed  December  5, 1985. 

Patent  Application  798,713:  Liquid 
Hydrogen  Polygeneration  System  and 
Process;  filed  November  15. 1985. 

Patent  AppUcation  751,644:  Personnel 
Emergency  Carrier  Vehicle;  filed  July 
3,1985. 

Patent  Application  790,597:  Tool  and 
Process  for  Explosive  Joining  of 
Tubes;  filed  October  23, 1985. 

Patent  Application  775,989:  Acoustic 
Radiation  Stress  Measurement;  filed 
September  13. 1985. 

Patent  Application  806,572: 
Aminophenoxycyclotriphoaphazene 
Cured  Epoxy  Resins  and  the 
Composites  Laminates,  Adbesives 
and  structuires  thereof  filed  November 
21, 1985. 

Patent  Application  823,712:  Airborne 
Tracking  Sun  Photometer  Apparatus 
and  System;  filed  January  29, 1985. 

Patent  Application  838,646:  Floating 
Emitter  Solar  Cell  Junction  Transistor 
filed  March  11, 1986. 

Patent  Application  802,769:  Method  of 
Measuring  Field  Funneling  and  Range 
Straggling  in  Semiconductor  Charge- 
Collecting  Junctions;  filed  November 
27,1985. 

Patent  Application  831,371:  Deployable 
Geodesic  Truss  Structure;  filed 
February  20, 1986. 

Patent  Application  831,372:  Inductive 
Energy  for  Rapid  Strain  Gauge 
Attachment;  filed  February  20, 1986. 

Patent  AppUcation  829,042:  Ultransonic 
Depth  Gauge  for  Liquids  Under  High 
Pressure;  filed  February  13, 1S86. 

Patent  AppUcation  831,377:  Adjustable 
Mount  for  Electro-Optic  Transducers 
in  an  Evacuted  Cryogenic  System; 
filed  February  20, 1986. 

Patent  Application  804,198:  Flat-Panel 
Pull-Color  Electroluminescent  Display; 
filed  December  3. 1985. 

Patent  Application  304,040: 
Measurement  Apparatus  and 
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Procedure  for  the  Determination  of 

Surface  Emissivities;  filed  December 

3,1985. 
Patent  Application  846,429:  Ice  Detector, 

filed  March  31. 1986. 
Patent  AppUcation  840,825:  Laser 

Ranging  and  Video  Display  System: 

filed  March  18, 1986. 
Patent  Application  846,430:  Braille 

Reading  System;  filed  March  31. 1986. 
Patent  AppUcation  840,812:  Semi-2- 

Interpenetrating  Polymer  Networks  of 

High  Temperature  Polymer  Systems; 

filed  March  18, 1988. 
Patent  AppUcation  840,900:  Oxygen 

Diffusion  Barrier  Coating;  filed  March 

18,1986. 
Patent  Application  834,978: 

Poly(carbonate-imides);  filed  February 

27. 1986. 
Patent  AppUcation  838,655:  Process  for 

CrossUnking  and  Extending 

Conjugated  Diene-Containing 

Polymers;  filed  March  11, 1986. 
Patent  AppUcation  838,654:  Process  for 

Cross-Linking  Methylene-Containing 

Aromatic  Polymers  with  Ionizing 

Radiation;  filed  March  11, 1986. 
Patent  AppUcation  846,428:  Liquid 

Seeding  Atomizer  filed  March  31, 

1986. 
Patent  AppUcation  846,439:  Swashplate 

Co^jjrol  System;  filed  March  31. 1986. 
Patent  AppUcation  846.437:  Dual  Mode 

Laser  Velocimeter;  filed  March  31, 

1986. 
Patent  AppUcation  831.193:  Method  and 

Apparatus  for  Measuring  Distance; 

filed  February  20. 1986. 
Patent  AppUcation  852,468:  Variable 

Energy  High  Flux  Ground-State 

Atomic  Oxygen  Source;  filed  April  10, 

1986. 
Patent  AppUcation  855,982:  Oxygen 

Chemisorption  Cryogenic  Refrigerator 

filed  April  24, 1986. 
Patent  AppUcation  834,977:  Oxidation 

Protection  Coatings  for  Polymers;  filed 

February  27, 1986. 
Patent  AppUcation  855,983:  Lightning 

Discharge  Protection  Rod;  filed  April 

24,1986. 
Patent  AppUcation  832.296:  Heat 

Treatment  for  Superalloy;  filed 

February  24, 1986. 
Patent  AppUcation  855.879:  Polyether- 

Polyester  Graft  Copolymer,  filed  April 

24.1986. 
Patent  AppUcation  838.649:  Active 

Control  of  Boundary  Layer  Transistor 

and  Turbulence;  filed  March  11, 1986. 
Patent  AppUcation  765,991:  Planar 

Oscillatory  Stirring  Apparatus;  filed 

August  15, 1985. 

Dated:  August  15, 1986. 
Edwud  A.  FVanUa, 
Deputy  General  Countel. 
[FR  Doc  8ft-19177  nied  8-25-96:  8:45  am] 
MLLMQ  OOOf  7»1»-«1-M 


[Notlc«S6-M] 

Intent  To  Oram  an  Exctuaivt  Patent 
Ucenee 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Ernest  W.  Millen, 
Seaford.  Virginia,  a  limited,  exclusive, 
royalty-bearing,  revocable  Ucense  to 
practice  the  invention  as  described  in 
U.S.  Patent  No.  4.588.140  for  a  "Aircraft 
Liftmeter."  which  issued  on  April  29. 
1986,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  Ucense  wiU  be  for  a  Umited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  he 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations.  H 
CFR  Part  1245,  Subpart,  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless 
within  60  days  of  the  date  of  the  Notice 
the  Director  of  Patent  Licensing  receives 
vmtten  objections  to  the  grant,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
aU  written  responses  to  the  Notice  and 
then  recommend  to  the  Associate 
General  Counsel  [Intellectual  Propert\  \ 
whether  to  grant  the  exclusive  license 

DATE  Comments  to  this  notice  must  be 
received  by  October  27,  1986 
AODItCSS:  National  Aeronautics  ar.d 
Space  Administration,  Code  GP. 
Washington,  DC  20546. 

POR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  (202]  453-2430 

Dated:  August  14. 1986. 
Edward  A.  FrankJe. 

Deputy  General  Counsel 

[FR  Doc.  86-19176  Filed  &-25^8fi:  8  4?  ami 

BttUNQ  COOC  7t10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advtaory  Committee  on  Reactor 
Safeguarda;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b,  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  wiU  hold  a  meeting  on 
September  11-13, 1986,  in  Room  1046 
1717  H  Street,  NW.  Washington  DC 
Notice  of  this  meeting  was  published  :n 
the  Federal  Register  on  August  19, 19»6. 
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Thursday.  September  11, 198t 

8:30  AM.-8:45  AM:  R^kirt  ofACRS 
Chairman  (Open)— The  ACRS  Cliairman 
will  report  briefly  regarding  items  of 
current  iatsrest  to  the  Comntttae. 

8:45  A.M.-1 1.-45  AMj  Improved  Light- 
Water  Reactors  (Open)— The  Doemben 
of  the  Committee  will  dlscaw  proposed 
ACRS  comments  and  recommendations 
to  the  NRC  regarding  proposed 
characteristics  of  improved  light-water 
reactors. 

11:45  A.M.-1Z30  P.M.:  Future  A  CRS 
Activities  (Open)— The  members  will 
discuss  anticipated  ACRS  subcommittee 
meetings  and  items  proposed  for  full 
Committee  consideration.  The  schedule 
for  ACRS  fun  Committee  meetings  for 
CY 1987  will  also  be  discussed. 

1:30  PM.-1:50  P.M^  Topics  for 
Meeting  with  NRC  Commissioners 
(Open) — ^The  members  will  discuss  the 
presentation  of  its  report  dated  August 
IZ  1986  ptevised  8/15/86]  on  the 
proposed  NRC  policy  statement  on 
standardization  of  nuclear  power  plants. 

20)  PM.-3:30  P.M.:  Meeting  with 
NRC  Commissioners  (Open)— 
Presentation  and  discussion  of  ACRS 
report  dated  August  12. 1966  (Revised  8/ 
15/86)  on  the  proposed  NRC 
Standardization  Policy  Statement 

3:45  P.M.-6.iX)  P.M.:  Emergency  Core 
Cooling  Systems  (Open) — ^The  members 
wiQ  hear  presentations  and  discuss 
proposed  changes  in  NRC  regulatory 
requirements  for  emergency  core  cooling 
systems.  Representatives  of  the  NRC 
Staff  will  partidpate  in  this  discossioa 

&00  P.M.-e:30  PJid.:  Priaary  System 
Integrity  (Open) — The  members  will 
hear  and  discnss  the  report  of  its 
subcommittee  regarding  research 
activities  related  to  the  integrity  of  the 
primary  coolant  systems  in  nuclear 
power  plants. 

Friday,  September  12,  1986 

8:30  AM.-e:30  AMj  Decay  Heat 
Removal  (Open) — The  members  will 
hear  and  discuss  a  Subcommittee  report 
regarding  activities  related  to  resolution 
of  Unresolved  Generic  Issoe  124, 
Auxiliary  Feedwater  System  Reliability. 
Members  of  the  NRC  Staff  will 
participate  as  appropriate. 

9:30  A.M.-10:30  A.M:  International 
Operating  Experience  (Open) — Briefing 
by  member  of  the  U.S.  Team  regarding 
the  sequences  which  contzibutsd  to  the 
Chernobyl  Nuclear  Power  Plant 
accident. 

7(3«5  AJd.-12.iX)  Noon  and  LOO  P.M.- 
2:15  PMj  Babcock  and  Wilcox  Light- 
WatBt  Reactor  Sa^ty  (Open/Qosed)— 
The  meiDben  will  hear  and  discuss  a 
presentation  by  representatives  of  the 
Babcock  and  Wilcox  Company 


regarding  plans  for  review  of  the  long- 
term  safety  of  B&W  nuolear  piants. 

Portions  of  this  session  may  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  BAW  nuclear 
plants. 

2:15  P.M.-5:15  P.M.  Loag-Range 
Planning  (Open) — The  juembeis  of  the 
Committee  will  discuss  proposed  ACRS 
Gomments  and  teconmendBtions 
regarding  the  preparation  of  a  long- 
range  plan  far  NSLC  activitieB. 

5:15  AM.~6M  P.Ms  ACRS 
Subcommittee  Activities  (Open)— The 
members  wiD  hear  and  discuss  reports 
of  des^nated  ACRS  sobcommittees 
regarding  safety-related  matters, 
including  ^e  NRC  incident  investigation 
program,  activities  of  the  NRC  OfSoe  of 
Inspection  and  Enforcement,  and 
evaluation  of  seismic  margins  with 
respect  to  nuclear  power  stations. 

Saturday,  September  13. 1966 

8:30  A.^.-12:30  P.M.:  Preparation  of 
ACRS  Reports  (Open /aosed)— The 
members  will  (tiscuss  proposed  ACRS 
reports  and  memoranda  to  the  NRC 
regfirding  items  oonsklered  during  this 
meeting.  In  addidon,  proposed  ACRS 
comments  on  seismic  qualification  of 
safety-related  equipment  in  nuclear 
power  plants  and  use  of  aptitude  tasting 
in  the  selection  of  nuclear  power  plant 
personnel  will  be  discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

1:30  p.m.-230  p.m.:  ACRS 
Subcommittee  Activities  (Open/ 
Closed) — The  members  will  hear  and 
discuss  reports  of  its  subcommittees  on 
management  and  conduct  of  ACRS 
activities,  including  the  prioritization 
and  allocation  of  ACRS  resources  and 
the  non-ACRS  activities  of  faidividual 
members. 

Portions  of  this  session  will  be  closed 
aa  necessary  to  discuss  information:  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

2:30  p.m.-3:30  P.M.:  Miscellaneous 
(Open /Closed) — The  member  will 
complete  discussion  of  matters  noted 
above. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Procedines  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Ra^star  on 
October  2. 1965  (50  FR  191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presantad 
by  members  of  the  public,  recocdings 
will  be  permitted  only  during  those 


portions  of  the  mealiBg  when  a 
transcript  is  being  laapt.  aad  qnestlons 
may  be  askad  onljr  by  iBaniben  of  tha 
CommittBC.  Us  cooidtanta,  emi  »atL 
Persons  dealiteg  to  OMtke  oral 
statements  should  nodfy  Iba  ACBS 
Executive  Director  as  far  ia  'advance  as 
practicable  so  durt  apprepriate 
arrmgements  can  be  mein  to  allow  the 
necessary  time  daring  the  meetiBg  for 
such  statemenls.  Use  ofstffl.  motion 
pict\ire  and  television  cameras  daring 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regardmg 
the  time  to  be  set  aside  for  tide  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schednle  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  maetiBg.  persons 
planning  to  attend  should  cbedc  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  faifoimatton  (5  U.S.C 
552b((^(4)]  applicable  to  the  facilities 
being  discussed  and  infonnation  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  pttmc/  (5  U3.C.  552bf<^6)]. 
Further  information  regarding  topics 
to  be  discossed,  whether  tlie  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  Are  time  aBotted  can  be  obtained  by 
a  prepaid  telephone  call  to  die  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/631-^285), 
between  8:15  ajn.  and  5:00  p.m. 

Dated:  August  21. 1968. 
JohaCHoyla, 

Advisory,  Committee  Management  Officer. 
(FR  Doe.  88-19283  Filed  fr-2S-a0;  8:45  «a] 


(Doekat  No.  10-4101 


CofP4  Nine 
•talioi«,lMi2: 


FImIbo  of  Ho 

The  U.S.  Nuclear  Regolatory 
Commission  (the  Cmnmissioii)  is 
considering  isaiiMioe  of  axeoiptiens  from 
cotain  raquiteniMits  of  10  CFR  Part  fiO 
to  the  Niagara  Mahawk  Power 
Corporation  (the  apipUcanQ  for  the  Nine 
Mile  Point  Nuclear  Station.  Unit  2 
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(NMP-2).  iacated  t  the  applicant's  site 
in  Scriba,  New  Yiadc 


A.  Contaimneat  Air  Lock  Tesiiag 

IdentfficaHon  of  ftvpomd  Aotkm  The 
exemption  wouM  elininafte  the  Ml 
pressure  test  required  by  Paragraph 
III.a2(bKii)  of  Appendix }  to  MCFR 
Part  50  each  time  the  air  lock  is  opened 
during  periods  when  caotainneat 
integn^  is  not  required.  Instead  a  seal 
leakage  test  would  be  condacted  at  a 
pressure  and  tnteirals  apedfied  in  te 
Technical  SpecificatioDS.  Ite  vxtmpbioa 
is  discussed  in  the  applicant's  re^aeat 
dated  March -3,  and  }uoe  24, 1986. 

T^  Need  for  die  Action:  Hk 
exemption  is  requifed  to  provide  the 
applicant  with  greater  plant  availability 
over  die  lifetime  of  the  plant 

Enviramnental  impact  frf  the  Action: 
The  exenqrtion  would  aflow  the 
substitation  of  an  air  lode  aeol  ieti  for 
an  air  leek  preaaiae  teat  while  the 
reactor  is  ia  a  shutdown  or  lefaeliug 
mode.  With  respect  to  dus  exenptioD 
from  Appendix  J,  the  incramenft  of 
environmental  ta^MCt  is  related  aoMy 
to  the  potential  iBcre«ed  prababiltty 
and  the  BM^aitMde  of  ooatalBaient 
leakage  durteg  an  accidaat  wtaidi  woidd 
lead  to  jtotentially  greater  ofbite 
radiological  nanwrniMuiitios.  However, 
the  potential  iaceeaaa  bon  this 
exemptioa  is  soaall  and  would  nmulf 
from  the  poieotialleak^e  path  Akm^ 
the  door  mnnh— iim  whiiA  wfll  not  be 
measured  by  this  modified  teat  The  6- 
month  test  tef  iromfnt  of  paragraph 
III.I]L20>](iJ  of  Anieodix  L  the  a^j  tast 
requixemeat  of  pasagr^w  IILIl20>Kiii) 
of  Appendix  I  and  the  last  lequiaeaieats 
when  maintenance  is  petfonnad  on  the 
air  lock,  will  measure  ttw  leek^e 
through  the  door  mechamsan  and 
provide  assurance  fliat  the  air  lack  will 
not  leak  excessively. 

Likewise  the  relief  does  not  afiect 
non-radiolQ^cal  plant  e£Eluents  ag^  has 
no  other  environmental  impact 
Therefore,  the  Commiasion  concludes 
that  there  are  no  aignSicant  radi(dqgical 
or  non-radiological  impacts  associated 
with  the  exemption. 

Alternative  to  Sie  Proposed  Action: 
Because  the  staff  has  concluded  ihat 
there  is  no  mRaaarable  environmental 
impact  assodated  with  the  exemptien. 
any  alternative  to  the  exeB^>tion  will 
have  either  no  environmental  ynp^^t  or 
greater  environmental  impact 

The  prinicpal  alternative  would  be  to 
deny  the  requested  exemption,  lliis 
would  not  reduce  the  enviranmental 
impacts  of  plant  operaQons  and  would 
result  in  reduced  operational  flexibility 


and  uaweiraated  delays  in  pow«r 
ascension. 

B.  Leak  Rate  Testing  of  Main  Steam 
Isoiation  Vahres  fMSTVs) 

Identifkuitian  of  nopoaed  Action:  The 
exemption  would  exclude  the  Baaaaured 
leakage  &om  the  MSIV's  from  the 
summation  of  the  local  leak  rate  test 
results.  The  proposed  exeoaptioa  is  in 
accordance  %vith  the  appUoant's  request 
dated  March  3, 1086. 

The  Need  for  the  Propoaad  ^tion: 
Paragraph  IILCJ  of  Appendix  J  of  10 
CFR  Part50  stataa.  "Hie  mmt^ii 
leakage  rate  for  all  peoetrntians  and 
valves  subject  to  T;^  B  aadCtests 
shall  be  leas  thaA0.e  La." 

The  Nine  Mile  Pokit  Unit  2  (haMfP-2] 
Technical  Specifications  are  being 
written  to  ovrV"^p  the  maasiaod  leakage 
from  MSIVs  from  the  "ffmhiaed  leakage 
rate  limit  of  060  La.  Tlie  I^kiP-^ 
Technical  Spedfications  an  being 
written  based  on  the  NRC  staff's 
evaluation  in  Sapplement  2  to  the  NMP- 
2SER. 

Environmental  Impact  of  the  Action: 
The  exemptien  wouki  exclude  *1m» 
measured  laaVngp  thi«ng)i  the  MSfVs 
from  the  combined  local  leak  rate  test 
resulu  (UmitaiO  La).  Ia  the  ladkdflgical 
analysis  for  the  design  basis  losa-ef- 
coolant  acddaat  |LOCA}.  doaas  were 
calculated  on  the  basis  of  MSIV  leakage 
being  considered  as  a  separate  leakage 
path  bypassing  aecoadary  contatonient 
This  Iflakagp  was  canserwativcly 
assumed  to  be  '■ylpesed  ■directly  to  the 
environment  without  diliriion  in  the 
reactor  building  or  fitoation  by  the 
standby  gas  traataeat  systeoL  The 
MSIVs  will  be  periodically  tested  to 
verify  Qiat  flie  leakage  a— '"-^f^  in  the 
radiological  analyais  is  not  exceeded 

The  proposed  NMPn2  Technical 
Spedficatioo  requirements  will  provide 
reasonable  assurance  against  undue 
MSIV  leakage  and  that  no  material 
increase  in  the  probability  or  extent  of 
MSIV  leakage  is  to  be  expected. 
Therefore,  there  is  no  significant 
increase  in  the  probability  of  higher 
post-accident  o^te  or  onsite  doses 
related  to  the  proposed  exemption  and 
no  siyiifjcant  increase  in  environmental 
impact  beyond  that  experienoad  with  no 
exemption. 

In  addition,  the  radiological  analysis 
for  the  design  basis  LOCA  has  already 
considered  leakage  frran  the  MSTVs  up 
to  the  limit  specified  in  the  Technical 
Specification.  Thus,  the  radiological 
releases  will  not  be  greater  than 
previously  determined,  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  afilacaats,  nor  resalt  in 
any  significant  occupational  e;q}osare. 
Likewise,  the  relief  does  not  affect  non- 


radiah)gical  plant  effluents  and  iias  no 
other  environmental  impact.  Therefore, 
the  Cmmnission  conchides  that  there  are 
no  significant  racfitHogical  or  non- 
radiological  environmental  impacts 
associated  with  the  exemption. 

AltemaMve  to  tiie  Proposed  Action: 
Because  te  staff  has  concluded  that 
there  is  no  measurable  enviromaeBtal 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  cither  no  enviranmental  impact  or 
greater  environmental  impact 

The  prindpal  alleniative  would  be  to 
deny  tibe  teqoested  axasqittoB.  This 
would  not  reduce  the  anvirauaental 
impact  af  pfeat  opamtions  and  wndd 
provide  do  ^ealar  sssaranoe  thst  offsite 
or  onaite  doaas.  ta  ^e  eveat  of  an 
accident  that  resulted  in  fiaatoo  product 
release,  would  be  any  less. 

Alternative  Uae  of  ResoiB<oer  These 
actkms  in  the  panting  of  exenptionB  A 
and  B  abov«  do  not  involve  the  ose  of 
resources  not  previously  ooosidered  in 
connection  with  tiie  Tinai 
EnviroameBtal  Statement  Related  to  the 
Operation  of  the  Nine  U6\e  Point 
Nuclear  Station.  Unit  No.  Z"  dated  May 
1985. 

Agencies  and  Persons  Consnlted:  The 
NRC  staff  reviewed  the  bcenaee's 
reqoestB  that  support  the  requested 
exemptions  A  and  B  above.  T^ie  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Fmding  of  No  SignlScast  Iii^iact 

On  the  basis  of  the  foregoiag 
environmental  assessments,  we 
conclude  that  the  proposed  actions  will 
not  have  a  significant  effect  on  tiie 
quahty  of  the  banan  environment. 
Acconfingly,  the  Conunission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemptions. 

For  further  details  with  respect  to  the 
action,  see  the  apphcant's  requests  for 
the  exemption  dated  March  3, 1986,  and 
June  24, 1986,  wltich  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW,  Waahi^on.  DC  20555  and  at  the 
local  public  document  room.  Penfield 
Library.  State  University  College, 
Oswego,  New  York  13126. 

Dated  at  fietfaesda.  Maryland  thu  19th  day 
of  Auguit  198S. 

For  the  Nuclear  Regulatory  CommiMion 

Elinor  G.  Adenaam. 

Director,  BWR  Project  Directorate  No.  3. 
Division  of  BWR  Licensing 

[FR  Doc.  86-;9267  Filed  8-25-86.  6:46  amj 
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PubHc  Service  Ca  of  New  HampsMre, 
et  al;  (Seebrook  Station,  Units  1  and 
2);  OrdeCf  ScheduHnQ  Heerino 

Atomic  Safety  and  Licensing  Board:  Before 
Administration  fudges:  Sheldon  ].  Wolfe. 
Chainnan,  Emeth  A.  Luebke,  Jerry  Harbour 
On-site  Emergency  Planning  and  Safety 
Issues;  (ASLBP  No.  a2-471-02-OL)  August  20, 
1986. 

The  reopened  hearing  will  commence 
on  September  29, 1986  at  9:00  a.m.  (EDT] 
at  the  following  location:  Howard 
Johnson's  Motor  Lodge.  Interstate 
Traffic  Circle,  Salons  A  &  R  Portsmouth. 
New  Hampshire  03801. 

The  hearing  will  be  held  each  day 
&om  9:00  a.m.  to  6:00  p.m.  on  September 
29-30,  October  1  and.  if  necessary,  on 
October  3. 1986. 

During  the  reopened  hearing,  the 
Board  will  receive  supplementary 
evidence  upon  NECNP  Contention  1.B.2 
(Environmental  Quahfication  of 
Electrical  Equipment)  and  upon  NECNP 
Contention  III.l  and  NH  Contention  20 
(Emergency  Classification  and  Action 
Levels).  Evidence  may  be  received  upon 
SAPL  Supplemental  Contention  6 
(Control  Room  Design),  which,  being  the 
subject  of  Applicants'  motion  for 
summary  disposition,  is  currently  under 
consideration  by  the  Board.  As  soon  as 
is  possible,  before  formally  issuing  its 
ruling,  the  Board  will  informally  advise 
the  parties  whether  it  has  granted  or 
denied  Applicants'  motion  for  summary 
disposition  of  SAPL  Supplemental 
Contention  6. 

The  public  is  invited  to  attend. 

For  the  Atomic  Safety  and  Licensing  Board 
Sheldon  |.  Wolfe. 

Chairman.  Administrative  Judge. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  August.  1988. 

[FR  Doc.  86-19262  Filed  8-25-86;  8:45  am] 
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Purdue  Universtty;  Consideration  of 
Application  for  Renewal  of  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facihty  License 
No.  R-87,  issued  to  Purdue  University 
for  operation  of  the  Purdue  University 
Reactor  (PUR-I)  located  on  the 
University's  campus  in  West  Lafayette. 
Indiana. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-87  for  twenty  years  from  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 


dated  June  30, 1986  as  supplemented 
luly  17. 1988. 

Prior  to  a  decision  to  renew  the 
license,  the  Conunission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 

By  September  25, 1986,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  Interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Ap.y  perse  n  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJFerence  scheduled  In 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


reasonable  specificity.  Contentioiu  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  at  1717  H  Street, 
NW.,  Washington,  DC  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Purdue  University)  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Bethesda, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555  and  to  John  F. 
Vogel,  801  Life  Building,  Lafayette, 
Indiana,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(a)(l}(i)-(v}  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  June  30. 1908  as  supplemented 
July  17, 1986;  which  is  available  for 
public  inspection  at  the  Conunission's 
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Public  OooimeBt  Roam  at  1717  H  Stnet, 
NW..  Washington,  DC  20555. 

Dated  at  BetlwMia.  Marylaad.  this  19th  daty 
01  August  1986. 

For  the  Nuclear  Regulatory  rnmmif^i^n 

HeriMit  N.  Betkow, 

Director,  Standardization  and  Special 

PmftirtK  nirmtintttr  PMntW  ofPWR 

Licensing-B,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  86-1928S  Filed  »-25-aa;«)«6  am) 
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Virginia  Polytechnic  Institute  and  State 
Unlvarslty;  Propoaad  laauanca  of 
Orders  Autborbing  Dismanting  of 
Facmy  and  DIsporilion  of  Coropooent 
Parts,  and  Tennkiallng  Facnty  Ucanse 

The  U.S.  NucfearAegnlatory 
Commission  (the  Commitaion]  k 
considering  issuance  of  Orders 
authoriziiig  Virgiiua  I^ytechaic 
Institute  and  State  Univenity  (Virginia 
Tech  or  the  licensee]  to  dismantle  the 
reactor  fccility  and  dispose  of  the 
component  parts,  and  termination  of 
Facility  Opera^  license  No.  R-6Z,  in 
accordance  with  ^  Mceasetfa 
application  dated  jfidy  17, 1986. 

The  first  af  these  Orders  woeld  be 
issued  foBowing  tlie  CoraaiiBsioii's 
review  and  apfwoval  trf  the  ycenaee's 
detailed  plan  for  decontaodnatioB  of  &e 
facility  and  disposal  of  die  radioactive 
components,  or  some  akemate 
disposition  plan  for  the  fad^.  Tliis 
Order  would  authorize  trnplementation 
of  the  approved  plan.  FoUowfag 
completion  of  the  autbmized  activities 
and  verification  by  the  CominaBion  that 
acceptable  radioactive  contaminatioo 
levels  have  been  achieved,  the 
Commissk»  weMld  issae  a  seooad  Order 
terminatiag  the  facility  lioease  tmd  any 
further  PAC  jutiadicden  over  the 
facility.  Prior  to  issuance  of  each  Order, 
the  Commission  wffl  have  made  'fte 
findiogs  required  by  the  Atomic  Eoeigy 
Act  of  1B54,  as  ■""""'tTt  (the  Act),  and 
the  Commissioo'a  rules  and  rqgiilatiaas. 

By  September  2Sk  ISie,  the  licensee 
may  file  a  request  for  a  faeariiig  with 
respect  to  issiieBce  of  the  subject  Ot6&t 
and  ai\y  person  whose  interest  may  be 
affected  by  this  pmmnding  and  who 
wishes  to  participate  as  a  party  is  the 
proceeding  aiust  file  a  petiliaD  iai  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  wifli  the 
Commission's  "Hlules  of  Pracdca  for 
Domestic  Licensipg  Fltxxedlqgs*'  in  CFR 
Part  2.  If  a  request  for  hearing  or  petition 
for  leave  to  intervene  Is  filed  'by  &e 
above  date,  tfie  Commission  or  an 


Atomic  Selety  and  ij««»iMM«g  Beard, 
desigoated  by  the  ^-^'"-Tifftnin  or  by  the 
Chainnan  of  the  Atomic  Safety  and 
Licensing  Board  Panel  wdll  rule  on  the 
request  and/ or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Bourd  will  issue  a 
notice  of  hearing  or  an  appropriate 
Order. 

As  required  by  10  CTR  2.714,  a 
PQtitiionior  leave  to  intervene  shall  set 
forfh  wift  perticnlarity  the  interest  of 
the  peStioner  in  tiie  proceeding,  and 
how  diet  interest  may  be  affected  by  the 
results  of  die  proceeding.  Hie  petidon 
should  spedficaily  explain  the  reaaons 
why  intervention  shoaU  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceediag;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  {3)  the  possible 
effect  of  any  Oder  which  may  be 
entered  on  the  petitioner's  interest.  The 
petition  should  also  identify  the  specific 
aspect(s)  (rf  the  siibtect  matter  of  the 
proceedkig  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  fBed  a  petition  for  leave  to  intervene 
or  who  has  been  edMtted  as  a  party 
may  amend  die  petidon  withoot 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  die  first 
prehearing  cmrfeesaceachedaled  in  the 
proceeding  bet  each  an  amended 
petition  must  satiafy  the  specificity 
requireraeats  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  con&rence 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  indode  a  Tist  of 
the  contentitms  whidi  are  sought  to  be 
litigated  in  the  matter  and  die  bases  for 
each  contention  set  forth  widi 
reasonable  specify.  Contentions  shall 
be  Jifflited  to  matters  within  the  scope  of 
the  action  nndar  oaBstderaMon.  A 
petitioner  who  fails  to  file  sach  a 
supplement  whkh  satisfies  these 
requirements  widk  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  graBting  leave  to 
intervene,  and  have  the  opportunity  to 

Eartidpate  fully  in  die  conduct  of  the 
earing,  inclu^b^g  (he  opportualty  to 
present  evidence  and  cross-examine 
witnesses. 

A  reqaesit  for  a  hearing  or  a  petition 
for  ieewete  intervene  riMd  be  ffled  with 
the  Secretary  of  the  Commission,  United 
States  Nacleer  Rsguletory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Section,  or  may 


be  delivered  to  the  Ctmunissi^m's  Public 
Document  Room.  1717  H  Street  NVi^ 
Waahingtoa  DC  by  the  above  date. 
Where  petitions  are  filed  daring  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  tiw  petitioner 
promptly  so  Inform  die  CesuHission  by  a 
toll4ree  telephone  caU  to  Western 
Union  at  (800)  325-8000  (in  MiswMiri 
(800i  342-e70(n.  The  Western  Union 
operator  should  be  given  Datagram 
Identification  NuralMr  3737  and  the 
following  message  addressed  to  Hert>ert 
N.  Bericow:  (petitiooei^s  name  and 
telephone  number);  (date  petition  was 
mailed);  Virginia  Tech;  and  publication 
date  and  page  number  of  the  Faderal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Offioe  of  the 
General  Counsel-Bethesda,  US.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Ms.  Jane  Bulbin. 
attorney  for  the  licensee.  University 
Legal  Counsel,  Virginia  Polytechnic 
Institute  and  State  University, 
Blacksburg,  Virginia  24061. 

Nontimely  filings  of  petitions  for  leavp 
to  iaterveoe,  ameaded  petitions, 
supplemental  petitions  and/ or  requests 
for  heahog  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  thr 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and /or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cmse  for 
the  granting  of  a  late  petition  and /or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  l.n^z][\y[\H^]  and 
2.714(d). 

For  further  details  with  respect  to  this 
section,  see  the  licensee's  application 
dated  July  17. 1986,  which  is  available 
for  pid>lic  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington.  DC. 

Dated  at  Bethssda.  MaryiaiKi  thia  tVlii  day 
of  August  1086. 

For  the  Nudear  Regulatory  Conuniuion. 
Hertwri  N.  Bedcow, 

Director.  StandardizaUon  and  Specral 
Pro/ecu  Directarme,  Diviaion  ofPWR 
Licensing-B,  Office  of  Nucieco' Reactor 

Regulation. 

[FR  Doc.  86-19286  FUed  £-25-66.  &.*h  an) 
snojNQ  coot  Twm-ox-m 


[NUREG-OSSei 

Issuance  as  s  Flnei  Report 

NUREG-oaSft,  "Reassesamenf  of  T"he 
Technical  Bases  for  Estimating  Source 
Terms,"  has  been  issued  by  the  NRC  as 
a  Final  Report.  A  source  term  is  defvrveci 
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as  the  tuning,  quantity,  and 
characteristics  of  the  release  of 
radioactive  material  to  the  environment 
foUowing  a  severe  reactor  accident. 
NUREG-0956  was  issued  for  public 
comment  in  August  1985.  The  comment 
period  ended  on  January  7, 1986. 

NUREG-0956  is  a  report  on  the 
technology  for  estimating  source  terms 
and  has  been  issued  after  several  years 
of  research,  analysis,  peer  review,  and 
public  comment. 

Copies  of  NUREG-0956  are  for  sale 
through  the  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  August  1986, 

For  tiie  Nuclear  Regulatory  Commission 

Denwood  F.  Ross, 

Acting  Director.  Office  of  Nuclear  Regulatory 

Research. 

[FR  Doc.  86-19288  Filed  S-25-86;  8:45  am] 

BUJNO  CODE  mo-n-M 


[Docket  Na  50-443] 

PubHc  Service  Co.  of  New  Hampshire, 
et  aL;>  Seabrook  Station,  Unit  1;  Order 
Exterafing  ttte  Latest  Construction 
Completion  Date 

On  July  7. 1978,  the  Nuclear 
Regulatory  Commission  issued 
Construction  Permits  CPPR-135  and 
CPPR-136  to  the  Public  Service 
Company  of  New  Hampshire,  et  aJ.  for 
the  Seabrook  Station.  Units  1  and  2.  The 
facihty  is  located  in  the  Town  of 
Seabrook,  Rockingham  County,  New 
Hampshire. 

When  issued,  CPPR-135  for  the 
Seabrook  Station,  Unit  1,  Usted  the 
latest  construction  completion  date  as 
June  30, 1983.  By  Order,  dated  May  1. 
1984.  the  latest  construction  completion 
date  for  CPPR-135  was  extended  to  June 
30.1986. 

By  letter,  dated  May  7. 1986.  Pubhc 
Service  Company  of  New  Hampshire 
requested  an  extension  of  the  latest 
construction  completion  date  for 
Seabrook  Station,  Unit  1  from  June  30. 
1986  to  June  30, 1987.  The  appplicant 
stated  that  construction  of  Seabrook 
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'  The  current  construction  permit  holder*  for 
Seabrook  Station  ars:  Bangor  Hydro-Electric 
Company,  Canal  Electric  Company,  Central  Maine 
Power  Company.  Central  Vermont  Public  Service 
Corporation.  Connecticut  Light  It  Power  Company. 
Fitdiburg  Caa  ft  Electric  Light  Company.  Hudson 
Light  ft  Power  Department  Maine  Public  Service 
Company.  Mataacfauaetts  Municipal  Wholaaale 
Electric  Company.  Montaup  Electric  Company,  New 
England  Power  Company.  New  Hampshire  Electric 
Cooperative.  Inc.  Public  Service  Company  of  New 
Hampshire.  Taunton  Municipal  Lighting  Plant. 
United  Illuminating  Company,  and  Vermont  Electric 
Cenaration  and  Transmission  Cooperative,  In& 


Station,  Unit  1  is  essentially  complete. 
However,  necessary  approvals  for  fuel 
loading  and  low  power  operation  have 
not  been  issued.  Certification  of 
readiness  for  fuel  load  has  been 
delayed. 

Delays  in  the  formulation  of  offsite 
emergency  plans  by  various  state  and 
local  governmental  entities  assured  that 
necessary  NRC  approval  for  full  power 
operation  would  not  be  forthcoming  by 
June  30  1986,  the  estimated  fuel  load 
date  in  applicants'  May  7, 1986,  letter. 

The  fuel  load  schedule  of  July  20, 1986, 
was  updated  by  Public  Service 
Company  of  New  Hampshire  letter 
dated  July  3, 1986.  By  Memorandum  and 
Order  dated  July  25, 1986,  the  Atomic 
Safety  and  Licensing  Board  reopened 
the  hearing  to  be  held  in  a  four-day 
session  sometime  between  September  29 
and  October  10. 1986.  Upon  completion 
of  the  hearing  a  decision  on  licensing  the 
Seabrook  Station,  Unit  1  is  Imminent. 

The  requested  revised  completion 
date  extends  beyond  the  date  by  which 
Pubhc  Service  Company  of  New 
Hampshire  expects  to  load  fuel  at 
Seabrook  Station,  Unit  1.  The  applicants 
have  requested  an  extension  from  June 
30,  1986  to  June  30,  1987,  to  address  the 
condition. 

As  discussed  more  fully  in  the  staff's 
related  Safety  Evaluation,  dated,  August 
19. 1986,  we  have  concluded  that  good 
cause  has  been  shown  for  delay,  and 
that  the  requested  extension  Involves  no 
significant  hazards  consideration,  and 
therefore  no  prior  pubhc  notice  is 
required. 

The  NRC  staff  has  prepared  an 
environmental  assessment  and  finding 
of  no  signiRcant  impact  which  was 
published  in  the  Federal  Register  on 
June  19, 1986  (51  FR  22366). 

The  NRC  staff  has  concluded  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  human  environment 
and  therefore  no  environmental  impact 
statement  need  be  prepared. 

The  apphcants'  letters  dated  May  7, 
1986  and  July  3, 1986,  and  the  NRC 
stafTs  letter  and  evaluation,  dated 
August  19, 1986,  issued  in  support  of  this 
Order  are  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  Exeter  PubUc  Library, 
Front  Street,  New  Hampshire  03833. 

It  is  hereby  ordered  that  the  latest 
construction  completion  date  for  CPPR- 
135,  Unit  1  of  the  Seabrook  Station  be 
extended  from  June  30, 1986  to  Jime  30, 
1987. 

Date  of  issuance:  Aug,  19, 1966, 


For  the  Nuclear  Regulatory  Commission. 
George  Lear, 

Acting  Director,  Division  ofPWR  Licensing- 
A. 

[FR  Doc.  86-19289  FUed  8-25-86;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEyENT 

Excepted  Service 

aoency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  from  the  Competitive 
Service. 

ron  FumrHER  iNfK>RMATK>N  contact: 

Tracy  Spencer.  (202)  632-6817. 

SUPPLEMINTARY  INKMMATION:  The 

Office  of  Personnel  Management 
pubUshed  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  July  29, 1986  (51  FR  27101). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B,  or  C 
between  July  1, 1986,  and  July  31, 1986, 
appear  in  a  Usting  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consoUdated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 

Schedule  A 

No  Schedule  A  exceptions  were 
estabUshed  during  July.  However,  the 
following  exceptions  are  revoked: 

Department  of  Agriculture 

Two  Schedule  A  excepted  appointing 
authorities  for  temporary  aiui  seasonal 
positions  in  the  Farmers  Home 
Administration  engaged  in  making  and 
servicing  loans  under  the  Economic 
Opportunity  Act  of  1984  and  the 
Agricultural  Credit  Act  of  1978  were 
revoked  because  they  are  no  longer 
used.  Effective  July  14, 1986. 

The  Animal  and  Plant  Health 
Inspection  Service's  Schedule  A 
excepted  appointing  authority  for 
temporary  field  positions  concerned 
with  the  control,  suppression,  and 
eradication  of  emergency  livestock  and 
plant  diseases  and  emergency  outbreaks 
of  plant  pests  was  revoked  because  it  is 
no  longer  needed,  ^ective  July  14, 1986. 
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Department  of  Health  and  Human 
Services 

Schedule  A  excepted  appointing 
aathority  for  11  technical  and  clerical 
positions  in  the  Sodal  Secnrity 
Administration  that  involve  contact  with 
recent  Indochinese  refugees  was 
revoked  because  the  oiganization  is  no 
longer  responsible  for  providing  direct 
assistance  to  refugees  and, 
consequently,  its  positions  no  longer 
require  qualifications  that  cannot  be 
measured  through  a  competitive 
examination.  Effective  July  16, 1086. 

Schedule  B 

The  following  exception  was 
established: 

Department  of  Health  and  Human 
Services 

One  position  of  Public  Health 
Education  Specialist  GS-1725-15,  in  die 
Centers  for  Disease  Control,  Atianta. 
Georgia.  Effective  July  16, 1988. 

Schedule  C 

The  following  exceptions  are 
estabUshed: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  International 
Cooperation  and  Development  Effective 
July  1, 1986. 

One  Confidential  Assistant  to  the 
Administrator.  Effective  July  3, 1966. 

One  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administivtion.  Effective  July  22. 196& 

One  Administrator,  Human  Nutrition 
Information  Swice,  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Effective  July  23, 1966. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Effective  July  25, 
1986. 

Department  of  the  Air  Force 

One  Secretary  (Steno)  to  the  Secretary 
of  the  Air  Force.  Effective  July  18, 1986. 

One  Secretary  (Steno)  to  the  General 
Counsel  of  the  Air  Force.  Effective  July 
22,1986. 

Department  of  the  Army 

One  Executive  Director  to  the 
Assistant  Secretary  of  the  Army. 
Effective  July  8, 1986. 

Department  of  Commerce 

One  Confldentiel  Aide  to  tiie  Special 
Assistant  to  the  Secretary.  Effective  July 
1.1086. 

One  Confidential  Assistant  to  the 
Director  of  Congressional  Affairs, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  July  9, 1986. 


One  Confidential  Aide  to  die  Special 
Assistant  to  the  Secretary.  Effective  July 
9,1986. 

One  Public  Affairs  Specialist  to  Uie 
Director.  OfBce  of  Public  Affairs, 
International  Trade  Administration. 
Effective  July  la  1986. 

One  Special  Assistant  to  the  Director, 
Biu«au  of  the  Census.  Effective  July  11, 
1986. 

One  Congressional  Staff  Assistant  to 
the  Deputy  Assistant  for  Congressional 
Affairs.  Effective  July  16, 1086. 

One  Secretary  to  the  Deputy  Assistant 
Secretary  for  Africa,  Near  East  and 
South  Asia.  Effective  July  18, 198& 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Services, 
International  Trade  Administration. 
Effective  July  21, 1986. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Loan  Programs. 
Effective  July  23, 1986. 

Department  of  Defense 

One  Special  Assistant  for  Technology 
Transfer  Policy  to  the  Director,  Defense 
Technology  Security  Administi^tion. 
Effective  July  la  1986. 

One  Staff  Assistant  to  the  Secretary 
of  Defense.  Effective  July  25, 1086. 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense. 
Effective  July  29, 1986. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs,  Office  of 
Planning,  Budget  and  Evaluation. 
Effective  July  2, 1986. 

One  Confidential  Assistant  to  the 
Director  of  Public  Affairs,  Office  of 
Planning.  Budget  and  Evaluation. 
Effective  July  22, 1986. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Operations/Coordinator  for  Operations. 
Effective  July  25, 1986. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  July  29, 1986. 

Department  of  Energy 

One  Special  Assistant  to  the 
Administrator,  Bonneville  Power 
Administration.  Effective  July  1, 1966. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective  July 
7,1986. 

One  Confidential  Assistant  to  the 
General  Counsel  E&ctive  July  7, 1986. 

One  Principal  Senate  Liaison 
Specialist  to  die  Deputy  Assistant 
Secretary  for  Senate  Liaison.  Effective 
July  16, 1986. 

One  Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission.  Effective  July  22, 1986. 


Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director. 
Office  of  Minority  Health.  Effective  July 
8,1086. 

One  Confidential  Staff  Assistant  to 
the  Chief  of  Staff.  Effective  July  la  1986. 

One  Director,  Office  of  Legislation 
and  PoUcy,  to  the  Administrator.  Health 
Care  Financing  Administration. 
Effective  July  21,  lOSa 

One  Confidential  Staff  Assistant  to 
the  Director,  Office  of  Community 
Services.  Effective  July  23, 1986. 

One  Special  Assistant  for  External 
Affairs  to  the  Commissioner,  Social 
Security  Administration.  Effective  July 
23.1986. 

One  Special  Assistant  to  the 
Associate  Commissioner  for 
Governmental  Affairs,  Social  Security 
Administration.  Effective  July  25, 1986. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effective  July  7. 1986. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary.  Effective  July  16, 1988. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Effective  July  18, 1986. 

One  Executive  Assistant  to  the 
President  Government  National 
Mortgage  Association.  Effective  July  la 
1986. 

One  Executive  Assistant  to  the 
General  Deputy  Assistant  Secretary  for 
Housing.  Effective  July  18, 1986. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Projects.  Effective 
July  18, 1986. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Director, 
Fish  and  WUdlife  Service.  Effective  July 
1,1986. 

One  Staff  Assistant  to  the  Director. 
Geological  Survey.  Effective  July  3. 1986. 

Department  of  Justice 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Attorney 
General  for  Cabinet  Affairs.  Effective 
July  7, 1986. 

One  Confidential  Assistant  to  the 
Assistant  to  the  Atiomey  General  and 
Chief  of  Staff.  Effective  July  28, 1986. 

Two  Associate  Deputy  Attorney 
Generals  to  the  Deputy  Attorney 
General.  Effective  July  29, 1986. 

One  Confidential  Assistant  to  the 
Associate  Deputy  Attorney  General. 
Effective  July  29. 1986. 
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Department  erf  Labor 

One  Special  Assistant  to  the  Deputy 
Under  Secictary  for  hitemctional 
Affair*.  ESecMv*  July  1,  ne& 

One  Special  Assistant  to  the  Aswstant 
Secretary.  Pemioo  and  Weifare  Benefits 
Adndnistration.  Effective  July  21. 1986. 

Department  of  State 

One  Secretary  to  the  United  States 
Representative  to  the  United  Nations. 
Effective  loly  8. 1086. 

One  Pobbc  Affaire  Adviser  to  the 
Assistant  Secretary,  Bureau  of  Human 
Righto  and  Homanitarian  Affairs. 
Effective  )idy  21.  ISBB. 

One  Secretary  (Stenography)  to  fte 
Ambassador-at-Large  for  Cultural 
Affairs.  Effective  July  29. 1986. 

Department  of  Transportation 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Covemmental  Affaire. 
Effective  July  24. 1986. 

Department  of  the  Treaaary 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Management  Effective 
July  1. 1988. 

Action 

One  Staff  EHrector  to  the  Director. 
Effiective  July  1. 1986. 

One  Assistant  Director  for  VISTA  and 
Service  Learning  Programs  to  the 
Associate  Dtrector  for  Domestic  and 
Anti-Poverty  Operations.  Effective  July 
16,1986. 

Agency  for  Uitematkmai  Development 

One  Public  Affairs  Specialist  to  the 
Supervisory  PubHc  Affairs  Specialist, 
Bureau  for  External  Affairs.  Effective 
July  2, 1988. 

One  Confidential  Assistant  to  the 
Deputy  Administrator.  Effective  July  10, 
1986. 

One  Special  Assistant  to  the  Aaeistant 
Administrator  for  Latin  America  and  the 
CaribbeaxL  Effective  July  16 1966. 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  July  1&  1986. 

One  Special  Assistant  to  the  Assistant 
Admiaistntov  far  Bxtamal  Affairs. 
Effective  July  25.  vm. 

Arms  Control  and  Disarmameat  Agency 

One  Special  Asstetant  to  te  Assistant 
Directec  Serategic  PtognuasBnreao. 
EffectNe  Juty  16, 19«. 

Equal  Employment  Opportuaitiea 
Commisafon 

One  GooAdential  Asststant  to  fhe 
Director.  Office  of  CoBMuenicattosis. 

Effective  July  25, 1988. 


Farm  Credit  Administration 

One  Private  Secretary  to  a  Member. 
Effective  July  10,  1986. 

One  Executive  Assistant  to  the 
Chairman.  Effective  July  18. 1986. 

One  Deputy  Director  of  Public  Affairs 
to  the  Director  of  Congressional  and 
PuWic  Affairs.  Effective  July  23. 1986. 

Federal  Home  Loan  Bank  Board 

One  Staff  Assistant  to  the  Chairman. 
Effective  July  22, 1986. 

Federal  Trade  Commission 

One  Coafidential  Assistant  to  the 
Chairman.  Effective  July  25. 1988. 

General  Services  Administration 

One  Special  Assistant  for  Media 
Relations  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  July  14. 19aa 

International  Trade  Commission 

One  Executive  Director  to  the 
Chairman.  Effective  July  15, 1988. 

One  Staff  Assistant  to  the  Chairman. 
Effective  July  15, 1986. 

One  Staff  Assistant  (Legal)  to  a 
Commissioner.  Effective  July  23. 1986. 

One  Confidential  Assistant  to  a 
Commissioner.  Hfective  July  23. 1988. 

Two  Staff  Assistants  (Economics)  to  a 
Commissioner.  Effective  July  23. 1968. 

National  Transportation  Safety  Board 

One  Special  Assistant  to  a  Member. 
Effecth>e  Joly  23. 1968. 

Office  of  Management  and  Budget 

One  Secretary  to  tin  Deputy  Dtrector. 
Effective  July  8. 1080. 

Office  of  Personnel  Managament 

One  Speical  Assistant  to  the 
Associate  Director  for  Administraitkm. 

Effective  I»ly  31. 1966. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Administrator.  Effective  July  23, 1986. 

One  Special  Assistant  to  the 
Associate  Administrator  for 
Procurement  Assistance.  Effective  July 
25,1986. 

United  States  Tax  Court 

Two  Trial  Clerks  to  a  Judge.  Effective 
July  22. 1986. 

U.S.  Information  Agency 

One  Deputy  Chief  of  Staff  and  Deputy 
Cotmsei  to  the  Director  to  the  Chief  of 
Staff  and  Counsel  to  the  Director. 
Effective  July  18, 1986. 

U.S.  Trade  Representative 

One  Deputy  Assietant  U.S.  Trade 
Represefrtathre  for  Congressional 
Affair*.  HTselive  My  19,  WB6. 


One  Congressional  Affaks  Officer  to 
the  Assistant  U.S.  Trade  Representative 
for  Congressional  Affairs.  Effective  July 
16.1986. 

AutluHity.  5  U.S.C.  3301,  3302,  EO  10677,  3 
CFR 1S54-1958  Comp..  P.2I& 
U.S.  Office  of  PerscniMl  Management 
Constance  llufini, 

Director 

[FR  Doa  86-19202  FUed  »-25-86;  8:45  am] 

BtLLMQ  COOCU2S-01-M 


DEPARTIiENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Order  86-8-53;  Docket  41961] 

Propoeed  Revocation  of  the  Section 
401  Certifleate  of  Airweet 
International,  Inc.  d/b/a  Air  Hawaii 

AQENCV:  Office  of  the  Secretary.  DOT. 
action:  Notice  of  Order  to  Show  Cause, 
(Order  86-8-63)  Docket  41961. 

summary;  Hie  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  w^y  it  should  not 
issue  an  order  revoking  the  certificate  of 
Airwest  IntemationaL  Inc.  d/b/a  Air 
Hawaii,  issued  under  section  401  of  the 
Federal  Aviation  Act. 

DATE  Persons  wishmg  to  file  objectkms 
should  do  so  no  later  than  Septen^Mr  11, 
1986. 

ADoness:  Responses  shofald  be  filed  in 
Dodcet  4X961  and  addfessed  to  the 
Doctimentary  Sovices  Division, 
DepartHieat  of  ^nuportetion,  400  7At 
Street  SW„  Roon  4107,  Washington,  DC 
20500  and  ahouM  be  served  on  the 
parties  tisted  bi  Attadiment  A  to  (he 
ordBt. 

TON  PUNTMM  INPONMATION  CONTACTt 
Carol  A.  Szekely,  Special  Authorities 
Division,  P-47.  US.  Departmeat  of 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  20590^  (202]  366-0721. 

DatwL  August  ao.  1086. 
MaUbsw  V.  Soscnaa. 
AsuBtant  Secretary  for  Policy  and 
International  Affairt. 
(FR  Doc  8»-1928e  raed  »-25-8e;  8:45  amj 


(Order 


Docket  40S801 


Samoa  Airikwa,  bic 

AOlNCr.  OSes  of  the  Sacsetary.  DOT. 
ACnOMt  Mattoe  eiCrter  le  Shaw 
(Order 


«    .w 
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summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
Samoa,  Inc.  d/b/a  Samoa  Airlines,  Inc., 
issued  under  section  401  of  the  Federal 
Aviation  Act. 

DATE  Persons  wishing  to  file  objections 
should  do  so  no  later  than  September  11, 
1986. 

AOORESS:  Responses  should  be  filed  in 
Docket  40580  and  addressed  to  the 
Dociunentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street  SW ,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Szekely,  Special  Authorities 
Division,  P-47.  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590,  (202)  755-3812. 

Dated:  August  20, 1986. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  86-19290  Filed  8-25-86;  8;4S  am] 

■NLUNQ  CODE  4ftO-e2-M 


[Order  8«-«-52;  Docket  41893] 

Proposed  Revocation  of  the  Section 
401  Certificate  of  SEAIR  Alaska 
Airlines,  Inc. 

agency:  Office  of  the  Secretary,  DOT. 

action:  Notice  of  order  to  show  cause 
(Order  8ft-8-52)  Docket  41803. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
SEAIR  Alaska  Airlines,  Inc.,  issued 
under  section  401  of  the  Federal 
Aviation  Act. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  11. 1986. 

ADDRESSES:  Responses  shotild  be  filed 
in  Docket  41893  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street  SW.,  Room  4107,  Washington,  DC 
20590  and  should  be  served  on  ^e 
parties  Usted  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  A  Szekely,  Special  Authorities 
Divisioa  P-47,  U.S.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  DC  20590.  (202)  366-9721. 


Dated:  August  20. 1986. 
MattlMw  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

Internationa]  Affairs. 

[FR  Doc.  86-19291  Filed  8-25-86:  8:45  am) 

nUJNOCODE  4*10-«a-M 


Federal  Railroad  Administration 

[BS-Ap.  No.  2576] 

Burlington  Northern  Railroad  Co^ 
Postponement  of  Put>ilc  Hearing; 

The  Federal  Railroad  Administration 
(FRA)  has  postponed  the  pubUc  hearing 
in  Billings,  Montana,  on  the  captioned 
block  signal  application  until  September 
25, 1988,  at  10  a.m.  The  location  of  the 
hearing  remains  the  Pannly  Billings 
Library,  Third  Floor,  at  510  N.  Broadway 
in  Billings,  Montana. 

The  postponement  became  necessary 
because  a  principal  witness  had  a 
scheduling  conflict.  The  hearing  had 
originally  been  scheduled  for  September 
11. 1986. 

In  the  application  that  is  to  be  the 
subject  of  this  hearing,  the  Burlington 
Northern  Railroad  Company  has 
petitioned  FRA  for  approval  of  the 
postponed  discontinuance  of  (i)  the 
traffic  control  signal  system  from 
Mobridge,  South  Dakota,  to  Hettinger, 
North  Dakota,  and  (ii)  the  automatic 
block  signal  system  from  Hettinger, 
North  Dakota,  to  Terry,  Montana.  This 
proceeding  is  identified  as  FRA  Block 
Signal  Application  No.  2576.  (See  the 
original  hearing  notice  pubhshed  July  30, 
1986,  at  51  FR  27304.) 

FRA  regrets  any  inconvenience 
caused  by  the  postponement  of  this 
hearing. 

Issued  in  Washington.  DC  on  August  la 
1986. 

loMph  W.  Walsh. 
Associate  Administrator  for  Safety. 
[FR  Doc.  86-19162  Filed  8-25-86;  8:45  am] 

•KUNQ  COOC  Mlft-OS-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dept  Ore— Public  DeM  Swim— No.  2»- 
86] 

Treasury  Notes  of  Noveml>er  15, 1991, 
Series  L-1991 

Washington,  August  ZO,  1986. 

1.  InvitatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 


of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1991, 
Series  U1991  (CUSIP  No.  912827  TZ  5), 
hereafter  referred  to  as  Notes.  T^e  notes 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  the 
yield  of  each  accepted  bid.  The  interest 
rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  moneisry 
authorities. 

2.  Description  of  Seciu^ties 

2.1.  The  Notes  will  be  dated 
September  3, 1986,  and  will  accrue 
interst  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1987,  and 
each  subsequent  6  months  on  November 
15  and  May  15  through  the  date  that  the 
principal  becomes  payable  They  will 
mature  November  15,  1991,  and  will  not 
be  subject  to  call  for  redemption  pnor  In 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  notes  are  exempt  from 
all  taxation  now  or  hereafter  imposed 
on  the  obligation  or  interest  thereof  by 
any  State,  any  possession  of  the  United 
States,  or  any  local  taxing  authonty, 
except  as  provided  in  31  U.S.C.  3124 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  notes  will  be  issued  only  in 
book-entry  form  in  denomiations  of 
$1,000,  $5,000,  $10,000.  $100,000,  and 
$1,000,000.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  appHcable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  8b 
adopted  and  published  as  a  final  ruie  to 
govern  seoirities  held  m  the  TREASl.'RY 
DIRECT  Book-Entry  Sfrurities  System 

in  51  FR  18260,  et  s'eq.  iMay  16.  1986). 
apply  to  the  Notes  offered  in  this 
circular. 
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3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Ranches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  O.C  20Z39.  prior  to  IKX) 
p.m.,  Eastern  Daylight  Saving  time, 
Wednesday,  Augnst  27, 1980. 
Noncompetitive  tenders  as  defined 
below  win  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
August  28s  1966,  and  received  no  later 
tlian  Wednesday,  September  3, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.^. 
7.10%.  FractioDs  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3  J.  A  siiigie  bidder,  as  defined  in 
Treasury's  single  bidder  guiddines,  shall 
not  submit  noncompetitive  teaders 
totolmg  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  bave 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3A.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  pabhsfaed  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customen  if  the  names  of  the  customers 
and  the  amount  for  each  cutomer  are 
furnished.  Others  are  pemitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  wnthout  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Bcutks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  notes  applied  fcv,  or  by  a 
guarantee  from  a  conHBcrcial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 


3.6.  Immediately  after  Ae  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  foUowed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Sab^ect  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  ia  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  one-eighth  of 
one  percent  inoement  which  results  in 
an  equvalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  §8.750.  That  stated  rate  of 
interest  will  be  paid  on  all  of  the  notes. 
Based  on  such  interest  rate,  the  price  on 
each  competitive  tender  allotted  will  be 
detemrined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundh-ed.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  raoet  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficieat  to 
provide  a  fair  determinaitoo  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  wiU  be  notified  only  if  the 
tender  is  not  accepted  in  fnlt  or  when 
the  price  at  the  average  yield  is  over 
par 

4.  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  oontidera 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  DeUvsry 

5.1.  Settlement  For  the  notes  allotted 
must  be  made  at  the  Federal  Reserve 


Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
sobmitted.  Settlement  on  Notes  allotted 
to  taistitutioRal  bureators  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  at  provided  in  Section  34^ 
must  be  made  or  completed  on  or  before 
Wsdneaday.  September  3, 1986. 
Payment  in  fuU  most  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  avaSable  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settiment  date 
but  which  ore  not  overdue  as  defined  in 
the  general  regulations  goveming  Unfted 
States  seciffities;  or  by  chedc  dr«rwn  to 
the  order  of  the  institntien  to  whidi  the 
tender  was  submitted,  which  must  be 
received  from  institotionri  investors  no 
later  than  Friday.  August  29. 1986.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositoriea  may  moke  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customass 
by  credit  to  their  Treasury  Tax  and  loan 
Note  Accounts  on  or  before  Wednesday, 
September  3, 1988.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  preminm 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  %vith  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
wiH  be  remitted  to  die  bidder. 

5.2.  In  every  case  where  fuH  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tite  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  Inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  caaa,  the  tender  fbrm  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  most  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIR£CT 
account  number  previously  obtained. 

6.  Ceaaral  Piovisioiia 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issne  eudi  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issae,  nraintahi, 
service,  and  make  pajrment  on  the 
Notae. 
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6.2.  The  Secretary  of  the  Jnasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  lasal  teadac  princ^al 
and  interest  on  the  Notes. 
GflraMMwphy. 

Fiscal  Asnatant  Secretary. 

[FR  Doc.  8&-iae24  Filed  &-25-S&  1;«  pm] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  165 
Tuesday,  August  28,  1986 


UM  I 


TNs  section  of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  ttw     Government  in  the  SonsNne 
Act"   (Pub.    L   94-409)   5  U.S.C.   562b(e)(3). 


CONTEKTS 

itefn 
Federal   Deposit   Insurance   Corpora- 
tion    1 

Federal  Reserve  System 2 

Harry  S.  Truman  Scholarship  Foofxla- 

tion 3 

National  Council  on  the  Handicapped.  4 

Nuclear  Regulatory  CorrvTusswn 5 

1 

FEDERAL  DEPOSIT  IN8URANCC 
CORPORATIOM 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:3a  p.m.  on  Wednesday,  August  20, 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
habilify  to  pay  deposits  made  in  Mendon 
State  Banlc.  Mendon,  Illinois,  which  was 
closed  by  the  Commissioner  of  Banks  and 
Trust  Companies  for  the  State  of  Illinois  on 
Wednesday,  August  20,  1986:  (2)  accept  the 
bid  for  the  transaction  submitted  by  First 
Midwest  Bank/Quincy,  National  Association. 
Quincy,  Illionis;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction; 

(B)  Consider  a  recommendation  regarding 
the  Corporation's  assistance  agreement  with 
an  insured  bank:  and 

(C)  Approve  the  apphcation  of  Sherman 
County  Bank.  Loup  City.  Nebraska,  for 
consent  to  purchase  the  assets  of  and  assume 
the  hability  to  pay  deposits  made  in  Farwell 
Credit  Union,  Farwell.  Nebraska,  a  non-FDlC- 
insured  institution,  and  for  consent  to 
estabbsh  the  sole  office  of  Farwell  Credit 
Union  as  a  branch  of  Sherman  County  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman.  seconded  by  Mr. 
Dean  S.  Marriott  acting  in  the  place  and 
stead  of  Director  Robert  L  Clark 
(Comptroller  of  the  Currency),  the 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


practicable;  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(i), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(i). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  21,  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Execvtjve  Secretary. 

[FR  Doc  86-19328  Filed  8-22-86:  11;59  am] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11  00  am  ,  Tuesday. 

September  2.  1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21  st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Proposed  Federal  Reserve  Bank  salary 
structure  adjustments. 

2.  Persoruiel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  22.  1986. 
William  W.  WUes. 
Secretary  of  the  Board. 
[FR  Doc.  86-19373  Filed  8-22-88;  3:59  pmj 
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HARRY  S.  TRUMAN  SCHOLARSHIP 

FOUNDATION 

TIME  AND  date;  11:00  am.  Tuesday, 

September  16,  1986. 

place:  National  Press  Club,  14th  and  F 

Street.  NW.  Washington.  DC  20005. 

STATUS:  The  meeting  will  be  open  to  the 

public. 


MATTERS  TO  BC  CONSIDERfD: 

Portions  open  to  the  public: 

1.  Call  meeting  to  order. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  April  14, 1986 
meeting. 

4.  Discussion  of  1987-88  Scholarship 
Program. 

5.  Report  of  Executive  Secretary. 

e.  Resolution  to  empower  Chairman/ 
Executive  Secretary  to  enter/renew 
contracts,  conclude  agreements,  etc. 

7.  New  business. 

8.  Discuss  and  set  date,  time,  and  place  of 
Spring  Board  meeting. 

9.  Adjournment 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Malcolm  C.  McCormack, 
Executive  Secretary  (202)  395-4831. 
Malcolm  C  McConnack, 

Executive  Secretary. 

[FR  Doc.  19327  Filed  8-22-86;  11:59  am) 

BtUJNO  COOC  «6ae-oi-M 


NATIONAL  COUNCIL  ON  THE  HANDtCAPPCD 

Quarterly  Meeting 

agency:  National  Council  on  the 

Handicapped. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Council  on  the  Handicapped.  This  notice 
also  describes  the  functions  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  522(b](10)  of  the 
"Government  in  Simshine  Act"  (Pub.  L 
94-409). 

DATES:  Sept.  4, 1986,  9:30  a.m.  to  5:00 
p.m.;  Sept  5, 1986,  9:00  a.m.  to  5:00  p.m.; 
Sept  e,  1986;  9:00  a.m.  to  5:00  p.m. 

ADDRESS:  Biltmore  Plaza  Hotel. 
Kennedy  Plaza;  Providence,  Rhode 
Island. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrea  Farbman,  Nationid  Cotmcil  on 
the  Handicapped,  800  Independence 
Avenue,  SW,  Suite  814,  Washington.  DC 
20591,  (202)  287-3846,  TDD:  (202)  267- 
3232. 

The  National  Council  on  the 
Handicapped  is  an  independent  Federal 
agency  comprised  of  15  members 
appointed  by  the  President  of  the  United 
States  and  confinned  by  the  Senate. 
Established  by  the  95th  Congress  in  Title 
rv  of  the  Rehabilitation  Act  of  1973  (as 
amended  by  Pub.  L  9&-«02  in  1978),  the 
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Council  was  initially  an  advisory  board 
within  the  Department  of  Education.  In 
1984,  however,  the  Council  was 
transformed  into  an  independent  agency 
by  the  Rehabilitation  Act  Amendments 
of  1984  (Pub.  L  98-221). 

The  Council  is  charged  with  reviewing 
all  laws,  programs,  and  policies  of  the 
Federal  Government  affecting  disabled 
individuals  and  making  such 
recommendations  as  it  deems  necessary 
to  the  President,  the  Congress,  the 
Secretary  of  the  Department  of 
Education,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
and  the  Director  of  the  National  Institute 
of  Handicapped  Research  (NIHR). 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 
Reports  from  Chairperson  and  Executive 

Director 
Prevention  of  Disability 
NCH  Draft  Section  504  Regulations 
Legislative  Update 
Woricplan  Update  and  Toward 

Independence  Follow-Up 
Reports  from  the  Research.  Adult 

Services,  Children's  Services,  and 

Public  Affairs  Committees 
NQTs  discussion  of  unfinished  emd  new 

business 
NCH  Consumer  Forum  in  conjunction 

with  the  Rhode  Island  State  House 

Conference  on  Individuals  with 

Disabilities,  Private  Industry  and 

Service  Providers 


Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  the  Handicapped. 

Signed  at  Washington,  DC,  on  August  20, 
1986. 

Lex  Frieden, 
Executive  Director. 
[FR  Doc.  86-19365  Filed  8-22-86:  3.22  pmj 
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NUCLEAR  REGULATORY  COMMISSION 

DATE  Weeks  of  August  25,  September  1, 

8,  and  15. 1986. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  N\\  ,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

Week  of  August  25 

Thursday,  August  28 

2:00  p.m.    Affirmation  Meeting  [Public 
Meeting)  (if  needed) 

Week  of  September  7— Tentative 

Wednesday,  September  3 

10:00  a.m.    Discussion  of  Pending 
Investigations  (Closed— Ex.  5  &  7) 

2:00  p.m.     Briefing  on  IAEA  Chemobvl 
Meeting  (Open/Closed  to  be  Determined) 

Thursday,  September  4 

2:00  p.m.    Discussion/Possible  Vote  on  Kerr- 
McGee  Sequoyah  Facility  (Public  Meeting) 

3:30  p.m.    Affirmation/Discussion  and  Vote 
(Public  Meeting] 


a.  Comanche  Peak  Constniction  fermii 
Extension  [Postponed  from  August  6i 

Friday,  September  5 

10:00  a.m.     Discussion/Possible  Vote  on  Ful 
Power  Operating  License  for  Perni 
(Public  Meeting] 

Week  of  September  8 — Tentative 
Thursday,  September  11 

2:00  p.m.     Meeting  with  the  Advisory 
Conunittee  on  Reactor  Safeguards  on 
Standardization  Policy  Statement  (Public 
Meeting) 

3:30  p.m.  Affirmation  Meeting  (Public 
Meeting)  (if  needed] 

Week  of  Septemtwr  15 — Tentative 

Wednesday.  September  17 

2;  00  p.m.     Continuation  of  8/5  Quarterly 
Source  Term  Briefing  (Public  Meeting) 

Thursday,  September  18 

2:00  p.m.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed— Ex.  2*6} 

3:30  p.m.  Affirmation  Meeting  (Public 
Meeting)  (if  needed) 

TO  VEfUFY  THE  STATUS  Of  MEETINOS 

CALL  (RECOTOIHG}— (202)  634-1498 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  [202 ] 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 

August  21.  1986. 

(FR  Doc.  86-19374  Filed  &-22--B6.  3  59  prr, 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  CompUanco 
Programs 

41  CFR  Part  60-250 

Afflrmative  Action  OI>llgation«  of 
Contractors  and  Sut>contractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era;  Amendment  of  the 
Definition  of  Vietnam  Era  Veteran 

AOENCV:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Final  rule. 

summary:  This  regulation  incorporates 
statutory  changes  in  the  definition  of 
"veteran  of  the  Vietnam  era"  as  that 
defmition  relates  to  Federal  contractors' 
and  subcontractors'  affirmative  action 
obligations  with  respect  to  disabled  and 
Vietnam  era  veterans.  The  regulation 
amends  the  current  definition  by 
deleting  the  48-month  post-service 
limitation  period  for  eligibility,  and  by 
substituting  a  coverage  cut-off  date  of 
December  31, 1991. 

EFFECTIVE  date:  September  25, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  J.  Biermann,  Director,  Division 
of  Policy,  Planning  and  Review,  Office 
of  Federal  Contract  Compliance 
Programs,  Room  C-3324,  200 
Constitution  Avenue  ^fW.,  Washington, 
DC  20210.  telephone  (202)  523-9426. 
SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Rehabilitation  and  Education 
Act  Amendments  of  1980  (Pub.  L  96- 
466)  amended  numerous  laws  relating  to 
veterans'  benefits.  Section  508  of  Pub.  L. 
96-466  amends  38  U.S.C.  2011,  the 
definitional  section  applicable,  inter 
alia,  to  veterans'  affirmative  action 
coverage  imder  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C.  2012).  which  requires 
nonexempt  Federal  contractors  and 
subcontractors  to  take  affirmative 
action  to  employ  and  advance  in 


employment  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

Prior  to  the  enactment  of  Pub.  L  96- 
466.  eligibility  under  38  U.S.C.  2012  as  a 
"veteran  of  the  Vietnam  era"  was 
limited  to  a  48-month  period  following  a 
veteran's  discharge  or  release  from 
military  service.  In  Pub.  L  96-466, 
Congress  substituted  a  coverage  cut-off 
date  of  December  31, 1991,  in  place  of 
the  previous  48-month  post-service 
limitation.  Regulations  issued  by  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  at  41  CFR  Part  60- 
250  implement  38  U.S.C.  2012.  The 
regulation  pubUshed  today  amends 
OFCCFs  definition  of  "veteran  of  the 
Vietnam  era,"  at  41  CFR  60-250.2,  to 
make  it  consistent  with  Pub.  L  96-466. 

Waiver  of  Proposed  Rulemaking 

This  rule  is  a  nondiscretionary, 
ministerial  action  which  merely 
incorporates,  without  change,  a 
statutory  amendment  into  pre-existing 
regulations.  Publication  in  proposed 
form  serves  no  useful  purpose,  and 
therefore  is  unnecessary  within  the 
meaning  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)).  We, 
therefore,  find  good  cause  to  waive 
notice  of  proposed  rulemaking. 

Executive  Order  12291 

The  Secretary  of  Labor  has 
determined  that  this  is  not  a  major  rule 
as  defined  in  Excutive  Order  12291,  and 
thus  a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Because  this  rule  does  not  contain 
information  collection  requirements,  it  is 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  efse?.). 

List  of  SubjecU  in  41  CFR  Part  60-250 

Administrative  practice  and 
procedure,  Civil  rights,  Employment, 


Equal  employment  opportunity. 
Government  contracts.  Government 
procurement.  Investigations.  Veterans 

Dated:  Signed  thi»  2l8t  day  of  August  1986 
at  Washington,  DC. 
William  E.  Brock, 
Secretary  of  Labor 
Susan  R.  Meisinget. 

Deputy  Under  Secretary  for  Ewpioynwii  1 
Standards. 
Joaeph  N.  Cooper, 
Director,  Office  of  Federal  Contracl 
Compliance  Programs. 

PART  60-250-{  AMENDED] 

For  the  reasons  set  forth  above.  41 
CFR  Part  60-250  is  amended  as  set  forth 
below, 

1.  The  authority  citation  for  Part  60- 
250  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  2011  and  2012:  29 
U.S.C.  793;  Executive  Order  11758  (39  FR 
2075,  January  15, 1974). 

2.  All  other  authority  citations 
following  sections  41  CFR  60-250.2  and 
41  CFR  60-250.29  are  removed 

3.  In  §  60.250.2,  the  definition  "Veteran 
of  the  Vietnam  era"  is  revised  as 
follows: 

§60-250.2    Definitions. 

•         •         «         «         * 

"Veteran  of  the  Vietnam  era  "  means  a 
person  who  (1)  served  on  active  duty  for 
a  period  of  more  than  180  days,  any  part 
of  which  occurred  between  August  5. 
1964,  and  May  7, 1975.  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(2)  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  between  August  5. 1964, 
and  May  7, 1975,  No  veteran  may  be 
considered  to  be  a  veteran  of  the 
Vietnam  era  under  this  paragraph  after 
December  31, 1991, 

[FP  Doc.  8&-19295  Filed  8-25-^86,  8  45  dm) 
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The  President 


Presidential  Documents 


Proclamation  5517  of  August  22,  1988 

Suspension  of  Cuban  Immigration 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  light  of  the  May  20.  1985,  statement  of  the  Government  of  Cuba  that  it  had 
decided  "to  suspend  all  types  of  procedures  regarding  the  execution"  of  the 
December  14,  1984,  immigration  agreement  between  the  United  States  and 
Cuba,  thereby  disrupting  normal  migration  procedures  between  the  two  coun- 
tries, and  in  light  of  the  continuing  failure  of  the  Government  of  Cuba  to 
resume  normal  migration  procedures  with  the  United  States  while  at  the  same 
time  facilitating  illicit  migration  to  the  United  States,  I  have  determined  that  it 
IS  in  the  interest  of  the  United  States  to  suspend  entry  into  the  United  States 
as  immigrants  by  all  Cuban  nationals,  with  the  exceptions  noted  below, 
pending  the  restoration  of  normal  migration  procedures  between  the  two 
countries. 

NOW,  THEREP'ORE,  I.  RONALD  REAGAN,  by  the  authority  vested  in  me  as 
President  by  the  Con.stitution  and  laws  of  the  United  States  of  America, 
including  Section  212(0  of  the  Immigration  and  Nationality  Act  of  1952,  as 
amended  [8  IJ  S.C.  1182(0!  ("the  Act"),  having  found  that  the  unrestricted 
entr>'  into  the  United  States  as  immigrants  by  Cuban  citizens  would,  except  as 
provided  m  Section  2.  be  detrimental  to  the  interests  of  the  United  States,  do 
proclaim  that: 

Section   1.   Entry  of  Cuban  nationals  as  immigrants  is  hereby  suspended, 

except  as  noted  in  Section  2. 

Sec.  2.  The  suspension  of  entry  as  immigrants  contained  in  Section  1  shall  not 
apply  (a)  to  Cuban  nationals  applying  for  admission  to  the  United  States  as 
immediate  relatives  under  Section  201(b)  of  the  Act  (8  U.S.C.  1151(b))  and 
special  immigrants  described  in  Section  101(a)(27)(A)  of  the  Act  (8  U.S.C. 
1101(a)f27)(A)):  (b)  to  Cuban  nationals  applying  for  admission  into  the  United 
States  as  preference  immigrants  under  Section  203(a)  of  the  Act  (8  U.S.C. 
1153(a))  at  United  States  consular  posts  designated  by  the  Secretary  of  State 
for  the  processing  of  Cuban  nationals,  where  the  applicant  can  demonstrate 
that  he  or  she  departed  Cuba  pior  to  the  date  of  this  proclamation,  has 
remained  outside  Cuba  since  that  date,  and  otherwise  qualified  for  preference 
immigrants  status:  and  (c)  in  such  other  cases  or  categories  of  cases  as  may  be 
designated  from  time   to  time  by  the  Secretary  of  State  or  his  designee. 
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Sec  3.  This  proclamation  shall  be  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State,  after  consultation  with  the 
Attorney  General,  determines  that  normal  migration  procedures  with  Cuba 
have  been  restored.  Any  such  determination  by  the  Secretary  of  State  shall  be 
published  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


(FR  Doc.  88-19491 
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CFR  PARTS  AFFECTED  DURING  AUGUST 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 


1  CFR 

3 

28509 

3  CFR 

rrociinBuona. 

5514 

27515 

5515 

28218 

5516 

29200 

5517 

30470 

Adfulnlsti  stiife  Oroersi 

Memorandums: 

July  31,  1986          27811 

August 
August 

August 

5  CFR 

532 

1,  1986... 

28219 

14.  1986. 

29443. 

20,  1986. 

29445 

30201 

28799 

890 

28799,  30068 

1201... 

28321 

Propoeed  Rules: 

540 

29655 

870 

28576 

871 

28576 

872. 

28576 

873 

28576 

890 

.28576,  29655 

7  CFR 

2 

29201 

12 

29901 

20 

30203 

26 

28800 

29 

51 

.28687,30196 
.27813,  28802 

272 

273 

.28196,30045 
.28196,  30045 

301 

30049 

400 

29202 

40Z 

29204 

403 

.29204,29205 

405 

29205 

409 

410 

.29204,  29205 

29204 

411 

413 

414 

.29204,29205 
.29204,29205 

29204 

415 

416 

417 

418 

.29204.29205 

..  29204,  29205 

29204,29205 

,.  29204-29207 

419 

..  29204-29207 

420 

..  29204-29207 

421 

422...... 

423 

424 

425 



.  29204-29207 
29204,  29205 
.29204,  29205 
..  29204-29207 
.29204,  29205 
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29204 
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428 

..  29204-29207 
,.  29204,  29205 

429 

„...  29204,  29206 
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. 29204,29206 
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29204,29205 

432 

29204-29207 
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29204,29205 
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29204,29205 
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29204,  29205 
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29204.  29205 
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29204,29205 

439 

29204.  29205 
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29204 

441 

29204 

442 

..._  .__ 29204 
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29204 

444 

29204 

445 

29204 

446 

29204,  29206 

447 

29204,  29206 

448 

29204-29207 

449 

.   29204 

450 

29204,  29205 

451 

29204,  29205 

652 

29208 

770 

„ 28921 

810 

30323 

908 

27816,  28509,  29208, 

30061 

910,  ... 

28059 

911 

27517 

918 

27518 

923 

29209 

926 

29447 

932 

28922 

944 

29447 

981 

30203 

982 

„„ 29545 

991 

„ 28802 

1036.. 

30325 

1064 

28687 

1065.. 

30204 

1102.. 

„ 28687 

1106.. 

28687 

1108.. 

28687 

1126.. 

28687 

1138.. 

28687 

1240... 

29210 

1427... 

28321 

1475.., 

28803 

1900.., 

29449,  29903 

1924.. 

29903 

1930,. 

27636 

1940,., 

29901 

1941  . 

29901 

1943.., 

29901 

1944. 

27636 

1945. 

29901 

1951 

27636 

1965 

27636 

1980 

29901  29903 
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52  ,,. 

267 ■« 9,  29656 
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?35 

29236 
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29236 

252._ 

29236 

255 

29236 

330 

29401 

340 

29401 

400 

30369 

441 

29246 

447 

27862 

656 

29251 

907 

._ .30219 

920 

929 

985 

29473 

..- 29936 

29109 

987 

29251 

1007...._ 
1011.  ... 

„_ 29252 

„ 29252 

1046....- 

29252 

1065...... 

1068...... 

.27553,28721,288191, 
29938 

_ 28819 

1079..._. 
1093...„ 

.27554,  28819,30220 
.  .        29252 

1094 

29252 

i09a.._. 

1098. 

1136...._ 
1137....„ 

29252 

29252 

27866 

27554 

1139 

27556 

1205-  . 

30069 

1496 „ 

29557 

1709 28722 

1772 29557.  29558 

8CFR 

238. 28060,  28923.  29085 


-.27867,  28576 
27867 


214 

248 


9CFR 

75 

77 

78 

92 

205 

302. 

303 


30327 

cWj£7S 

29629 

.28605,  29210.  30051 

29449 

.»..«..». 29905 

29905 


317 29456,  30062 

318 29456.  30062 

381 „ 29905 

Prepona  RutM: 

92 27871 

94 30221 

113 30222 

10CFR 

Ctv  L..,_ 29211 

50 27B17,  28044.  30028, 

30054 
.  278T7.  27822.  30054 


73 

110_._. 


27825 


50- 27872 

73.„_ 29656 

100 „ 30224 

435 29754.  29773 


11CFR 


RuIm: 


100- 

106. 

9001 

9002 

9003.-.- 
9004....- 
9005 


28154 

28154 

28154 

28154 

28154 

28154 

28154 


9006 26154 

9007 _ „ 281 54 

9012 „ 281 54 

9031 „ „ 281 54 

9032 28154 

9033 281 54 

9034 „ 281 54 

floss 281 54 

9038 28154 

9037 281 54 

9036. ___„ 281 54 


9039 

28154 

12CTO 

.29085 

17-.. 

.29089 

207.... 
220 

.27518 
27518 

221 

224 



.27518 
.27518 

303 

337.- 



— 

.27826 
29630 

501— 

522  . 

_ 28221 

28221 
28690 

523 

570 

820 



.28221 

.29458 

29459 

621 -. 

622 

823 





.29459 
.29460 
.29460 

741 

. 27522 

Propo— d  RutM: 

206 - 

28589 

226 

337 



.-28245 

29256 
.29657 

523 

,30225 

563 - 

30225 

13  cm 

310 

.27828 

14CFR 

21 


28509-28525, 


23 28509-28525. 


25.. 


39 27523-27527. 

27830.  27832,  27833 
28066.  26322.  28323. 
28691.28806.28807, 
29092.29093.29211- 
29910-29915,  30327 

71 27833-27835. 

29326,  28326.  28528 
29460.  29630.  30054. 


.28809 
.28326 


30206, 
30207 
30206, 
30207 
.28322 
27828- 
28061- 
28527, 
29090. 
29213, 
-30331 
28067. 
28923. 
30332- 
30334 
30208 
30334 
29631 
26322 
27528 
28924 


73 

75 

97 

121 

1204 

1209 

Propowd  Rulnr 

Ch.  \ 28386.  28725 

1 28095 

21 29938-29944 

23 29938-  29944 

36 — _..„ 27556 

39 27557.  27874.  28388, 

28832.  29110.  29256-29259, 
29474,  29475.  29659.  29946, 
3007D-30077.  30370.  30372 

71 .283M-28390.  26956. 

28957.  29261-29263.  29534, 

30227.  30228.  30373 

73 28095,  30228 


75 28096.28957 

91 ™ 29476 

382 30078 


15CFR 

20 


370 

371 

373 

374 

379i _> 

399 


28825 

28692 

28692 

28692 

...._ 28692 

28692 

28692.  28693 


16CFR 

13 _.„  28694 

16- _ 

423 

444 

1500 


28695, 


29633 

30055 

28222 

28328 

28529,  29094,  30209 


Propo««d  Rut**: 

13 28594.  29265,  29680, 

29664 
703 29666 
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29778 

17  era 

27529 

5 „ 

27529 

16 

33  

27529 

27529 

231 

28596 

240 

28096 

241 

28596 

18CFH 

37 

27835 

154 _ 

157 

270 

271 27529 

284 

410 

,27529,28331 
.27529,28331 
.27529,  28331 

28068.  28331 
.27529,28331 

28810 

37 

30374 

271  

.  ..- <:8102 

19CFB 

6 

27836 

101 

111 

.28070.30335 
30336 

'  '  1 ••••••■■■••••••••■••••1 

177 

30336 

30346 

178  

PTOpo**«i  Rul**: 
6 

30336 

30375 

112 „.. 

30376 

113 

27875 

141 _ 

28390 

353  

29046 

20CFW 

404 

416 

28544 

.'.28544 

655 

30348 

fV-opo**d  Rut**: 
404  

28834 

410 „. 

416 

_ 28834 

28834 

655 

28599 

21  CFR 

74 28331,  28346,  28929 

81 28331,  28346.  28363 

82. 28331.28346 


133 

30^10 

175 

30059,30060 

176 

28545 

178 

193 

28930,29460 

28223 

211 

7^10 

310 

28810 

3t4„ 

28»t» 

331 

27762 

33?  ...- 

344 

357...... 

369 

436 

277«2 

-28556 

- - -27756 

27756 

27531 

440- 

442 

510 

520 

27531 

-..27531 

....28546.29916,  30211 
.-.28546,29215.30211 

522 

546 

...28546.28932.29462 

28548 

556 

558 

..-28932.29097,  29462 
...2e54t.  28547.  29097, 

29463 

561. - _ 28223 

1308 -...28695 

Propo990  Ruwc 

1308 ,28725,28727 

22  CFR 


Pf*po**d  Rul**: 

2a 

28391 

23  CFR 

635 

27532 

24  CFR 

0. _ 

20 

„ 

-.-  3017B 

28364 

35 

27774 

200 

28696 

203 

28548 

204 

28648 

207 -.„ 

221 

.27837 

28547.28689 
.27837.26547 

251 

QAAQQ 

255 

28699 

300 

27838 

390 

28551 

511 

28703 

812  „ 

29463 

882 

29463 

888 

28486 

892 

29633 

905 

27774 

965 

27774 

968 

27774 

Propovwf  nuN*. 

35  _  ... 

.  .    27793 

203_ 

-.  28247 

510_ 

51 1„ 

27793 

_.  27793 

570 

27793 

590.- 

27793 

26  CFR 

1 

28553 

20 

28365 

25 „ 

301 

28365 

30351 

602 

28365 

27  CFR 

9 

30352 

19 

28071 

250 

._ 28071 

270 

28078 
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275 28078 

290 28078 

295 28078 

296 28078 

PropoMd  RutM: 

4 28836 

5 28836 

7 28836 

9 29478 

270 28106 

275 28106 

290 28106 

295 28106 

296 28106 

28CFR 

0 29464 

29CFR 

1601 29098 

1620 29816 

1952 27534 

1956 29917 

1960 28378 

2603 28379 

2676 29215 

PropoMd  RuIm: 

530 30036 

602 28840 

1613 29482 

1910 30230 

1917 30230 

2603 29497 

30CFR 

901 29098 

914 29100 

917 29917 

931 28553 

943 28554 

PropoMd  Ruin: 

250 29947 

774 27558 

910 27559 

912 27559 

915 28729 

920 28600,  28601 

921 27559 

922 27559 

933 27559 

935 29112 

937 27559 

939 27559 

941 27559 

947 27559 

950 27560 

31CFR 

16 28810 

315 28933 

317 30212 

321 30212 

332 28933 

352 28933 

353 28933 

500  (auttKXity 

extended  by 

Memorandum  of 

Aug.  20,  1986) 30201 

505  (authority 

extended  t>y 

Memorandum  of 

Aug.  20. 1986) 30201 

515  (authority 

extended  by 

Memorandum  of 


Aug.  20. 1986) 30201 

520  (authority 

extended  by 

Memorandum  of 

Aug.  20,  1986) 30201 

545 28933 

550 28933 

Proposed  RulsK 

10 29113 

103 30233 

357 29559 

32CFR 

90 28092 

706 27535,  27536,  28933- 

28941,  29464-29466,  30213 
PropoMd  RuIm: 

553 29115 

701 30377 

33CFR 

100 28706.29919 

117 28380,  28707,  29101, 

30060,30061 

140 28381 

142 28381 

161 27839 

165 28382,  28383,  29468 

PropoMd  RuIm: 

100 29948 

117 27877 

334 28248 


34CFR 

63 

211 

617 

619 


29550 

29550 

29434 

29434 

624 29196 

668 29396,  29920,  30190 

674 28312.30355 

690 30190 

796 29190 

36CFR 

1 29469 

3 29469 

34 29101 

261 30355 


7 28107-28110,  29498 

60 28204 

63 28204 

37CFR 

1 28052.  28555 

2 28052,  28555,  28707, 

29920 

201 30061 .  30214 

306 27537 

38CFR 

21 29470 


39CFR 

10 

Ill 

320 

Proposed  RuIm: 
10 


.28383 
.29922 
.29636 

.28958 


40CFR 

33 28710 

52 27537,  27840,  27841, 

28813,29923,30063 


60 29104 

61 27956 

65 28224,  29216,  30064 

81 27843-27845,  30065 

180 28225-28227 

228 29923,  29927 

260 28664,  29430 

261 28296,  28664, 

29217-29219.29430 

262 28664.  29430 

263 28664 

264 28556,  29430 

265 28556.  29430 

270 29430 

271 28094,  28664,  29430 

761 28556 

799 30216 

PropoMd  RutOK 

Ch.  1 29499,  30166 

62 27560,  27878,  29116, 

30378 

65 28113,  29947,  30081 

81 29268,30379 

85 28114 

122 29950 

123 29668 

135 29426 

141 28730 

180 28249,  28603,  28959, 

29669 

228 30081 

264 29812 

265 29812 

271 28604 

403 29950 

716 27562,29499 

721 28119 

763 28914 

795 27880 

799 27880,  28840 

41CFR 

60-250 30467 

101-26 29104 

101-38 29638 

101-40 27539 

42CFR 

405 27847,  28710,  29386 

30356 

417 28569 

482 27847 

Propoood  RutOK 

405 29560 

447 29560 

43CFR 

11 27674 

PubSc  Land  Ordors: 

6620 28229 

6622 28229 

6623 29641 

PropOMd  RulsK 

4 28846 

44CFR 

11 ....29222 

59 30290 

60 30290 

61 30290 

64 28230,28232 

65 30290 

70 30290 

73 30290 

76 30290 

PropoMd  nutoi^ 

67 29500 


81 „ 

28119 

45CFR 

232 

233 

1612 „ 

1630 

2002 

.    29223 
.    29223 
.27539 
...29076 
28384 

1 

.    29560 

19 

.29560 

74 

.28960 

1180 

46CFR 


29500 


47  era 

1 5 „ 30362 

22„ 28236 

64 29230 

68 28237 

73 27552.  28237,  28942, 

28943,  29105,  29551.  29652, 
30363.  30364 

87 29106 

97 28237 

0 27566 

1 27566  30254 

2 26249 

16 30381 

21 27566 

22 27566 

23 27566 

62 •.—...»..»..••••«*«... 27566 

67 29126 

73 27566,  27567,  28961, 

29128-29130,  29273.  29574- 
29576,  30381 

74 27566 

90 29130.  29273 

48  era 

223 28943,  29231 

228 28943,  29231 

232 „ 28946 

242 28943,  29231 

252 28943,  29231 

522 28815 

552 28815 

1801 _ 27848 


1804 

1805 

1806 

1807 

1809 

1813 „ 

1814 

1815 „ 

1819 

1825 

1827 , 

1832. 
1836. 


27848 

27848 

27848 

27848 

27848 

27848 

27848 

.27848.  28574 

27848 

27848 

27848 

27848 

27848 


1837 27848 
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1839._  . 

27648 

1842  ..  . 

27848 

1845 

27S48 

1847..  .. 

2784a 

t851 

27B48 

1«V 
iR^rj 

.27848.28574 

27a4a 

PropossQ  RuiMC 

501  

...  29131 

513-  .._.. 

29131 

553.- 

29131 

49CFW 

1 

509 

29231. 

29233.  29471 
2S66Z 

571 

28238,  29552 

PrepoMd  Ru«m: 

Ch.  X 

28847 

27 

30382 

171 „. 

172 

28962,  29503 
28962 

173 _.. 

175 „.. 

.28605,  28962 
2950Q 

192 

29504 

386 

28607 

391 

27567 

531 

28730 

1058 

28248 

1152 

28962 

1312 

28731 

50CFR 

20 

28946 

285 

28240, 

28241.  29642 

604 

28575 

611 _. 

30218 

630 

28575 

641 

651 

28094.  29471 
29642 

655...._ _. 

661 27859. 

29234,29471, 

663 

671....„ 

.28241.29555 

28717.28954. 

29654,  29932, 
30066.30364 
29933,  30365 

28242 

672 

674 

683 

.27860 

28385,30218 

.  28243,  29107 

30365 

30367 

17 _. 

20 _.... 

216 

28320 

.2936Z  29671 
. 29274.  29673 
.  28963,  29674 

611 

63« 

.28731,  29131 

29132 

661 

2950» 

663 _ 

29506 

685 

2913t 

U8T  OF  PUBLIC  LAWS 

Not*:  No  public  biUs  w^•c^ 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  incfusior> 
m  today's  Ltef  of  PubNc 
Laws. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

.Ar.j   person  who  uses  the  Federal  Register  and  Code  of 
Kederal   Regulations 

The   Office  of  the  Federal   Register 

F-fe  public   briefings  (approximately  2  l/2   hours)   to 
present: 

1  The  regulatory   process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
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Federal    Register 

\o]    51.  No,  IW-i 
Wednesday    August  2".  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  966  ' 

[Docket  No.  AO-265-A5] 

Tomatoes  Grown  in  Florida;  Order 
Amending  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Federal  marketing  agreement  and  order 
for  tomatoes  grown  in  Florida.  The  four 
amendments  to  the  tomato  marketing 
order  will:  (1)  Provide  for  production 
research  and  promotion,  including  paid 
advertising;  (2)  allow  the  Florida 
Tomato  Committee  to  accept  voluntary 
contributions  for  research  and 
promotion  projects;  (3)  provide  authority 
for  the  committee  to  accept  assessments 
in  advance  or  to  borrow  money  on  a 
short-term  basis;  and  (4)  allow  for 
interchange  of  alternates  within  districts 
at  meetings  for  absent  committee 
members  from  the  same  district.  Tomato 
producers  voting  in  a  June  25-July  3 
referendum  favored  the  amendments. 
These  growers  represented 
approximately  96  percent  of  the  growers 
who  voted  and  produced  approximately 
97  percent  of  the  production  voted.  The 
intent  of  these  changes  is  to  improve 
program  administration  and 
effectiveness.  The  committee  works 
with  the  Department  in  administering 
the  program. 

EFFECTIVE  DATE:  August  27,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250;  telephone  (202] 
447-5697. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding.  Notice  of 


Hearing  on  proposed  rule  issued 
December  16, 1985,  and  published 
December  20, 1985  (50  FR  51872);  Notice 
of  Recommended  Decision  issued  May 
20, 1986,  and  published  May  23, 1986  (51 
FR  18890);  and  Secretary's  Decision  and 
Referendum  Order  issued  June  19, 1986, 
and  published  June  24, 1986  (51  FR 
22941). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibiUty. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders, 
Tomatoes,  Florida. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  made  in  connection  with 
the  issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  ail  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
as  public  hearing  was  held  in  Orlando. 
Florida,  on  January  14, 1986,  upon 


proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  to  Order 
No.  966,  as  amended  (7  CFR  Part  966). 
regulating  the  handling  of  tomatoes 
grown  In  Florida. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  tomatoes  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  ir.  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  order  upon  which  a  hearing 
has  been  held. 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
appUcation  to  the  smallest  regional 
production  area  which  is  practicabie 
consistent  with  carrying  out  the 
declared  policy  of  the  act:  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  pacticable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  the  differences  in 
the  production  and  marketing  of 
tomatoes  grown  in  different  parts  of  thf 
production  area;  and 

(5)  All  handling  of  tomatoes  grown  m 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  of  affects 
such  commerce. 

[h]  Additional  findings.  It  is  necessar> 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  effective 
upon  publication  in  the  Federal  Register. 
Any  delay  beyond  that  date  would 
interfere  with  effective  order 
administration." 

The  provisions  of  this  amendatory 
order  authorize  production  research  and 
promotion  projects  including  paid 
advertising,  authorize  the  Florida 
Tomato  Committee  to  accept 
assessments  in  advance  or  to  borrow 
money  on  a  short-term  basis,  authorize 
the  committee  to  accept  voiuntan." 
contributions  for  research  and 
promotion  projects  end  allcm  for 


90174 


Federal  Rapstar  /  Vol  51«  Na  166  /  Wednesday.  August  27.  1386  /  Rulea  aad  Regiilatinna 


UM  1 


interchange  of  alternates  within  districts 
at  meetings  for  absent  conaitiM 
members  from  the  same  district.  It  is  the 
desire  of  the  Fferfda  Tomato  Cmrairittee 

as  possible  to  improve  the  financial 
opcfBtnna  of  ne  imfntaiy  wntr  mv  to 
enhance  \intgim»i  ad^MilnfMn  ani 

intends  IvciNHMBfreMwcbi  pBMmtfOB, 
and  advertising  progranw  aMkr  Ae  newr 
provisioas  fer  #ie  WW  tf^ttjamm.  Tkne 

IS  n66QM  PBv  QBWwKCm  j^^B^HI^R^  BHQ  R9 

allow  the  vmivmB  aabommriMee*  to 

1986. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  thw  amendatory  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  »  days 
after  publication  in  the  Federal  Register 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Tomatoes  Grown  in 
Florida"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping,  covered  by  this  order,  as 
further  amended)  who  during  the  period 
August  1, 1984,  through  July  31, 1985, 
handled  not  less  than  50  percent  of  the 
volume  of  such  tomatoes  covered  by  the 
said  order,  as  hereby  further  amended, 
and 

(2)  The  provisions  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  were  favored  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  the  referendum,  or  by  producers  who 
produced  for  market  at  least  two-thirds 
of  the  volume  of  tomatoes  represented 
in  the  referendum,  all  of  such  producers 
having  been  engaged  during  the 
aforementioned  representative  period 
within  the  production  area  in  the 
production  of  such  tomatoes  for  market. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all 
handling  of  tomatoes  grown  in  the 
production  area  shall  be  in  conformity 
to.  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 


PART  966— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  966  continues  to  read  as  follows: 

/ViitiMrity:  Sees  1-1*  46  StM  31,  an 
amended.  7  US.C.  601-674. 

2.  Section  966.32  is  amended  by 
redesigpating  patagraph  (b)  as 
paragra{;h  [c)  and  adding  a  new 
paragraiih  [b]  to  read  as  foriows: 


(b)  If  both  a  menrber  and  respwctrte 
alternate  are  unable  to  attend  a 
coBwiwftee  niciMitg.  rt»  cwnwwWee  imy 
desigvHrte  any  wflwi  ufH-f  iiete  ]jn  esc^H 
from  the  same  dratrif:^  to  serve  in  ptece 
of  the  absent  member. 
t        *        *        •        • 

3.  Section  966.42  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 

follows; 

§  966.42    Assessments 

•         *         *         •         • 

(e)  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of  this 
part,  the  committee  may  accept  the 
payment  of  assessments  in  advance,  or 
may  borrow  money  on  a  short-term 
basis  not  to  exceed  one  full-year 
coinciding  with  the  existing  committee's 
term  of  office.  The  authority  of  the 
committee  to  borrow  money  may  be 
used  only  to  meet  financial  obligations 
as  they  occur  and  to  allow  the 
committee  a  season  to  adjust  its  reserve 
funds  to  meet  any  additional 
obligations, 

4.  Add  a  new  S  966.45  to  read  as 

follows: 

§  966.45    Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  for  production  research,  market 
research  and  development  and 
marketing  and  promotion  including  paid 
advertising  pursuant  to  i  966.48. 
Furthermore,  such  contributions  shall  be 
free  from  any  encumbrances  by  the 
donor  and  the  committee  shall  retain 
complete  control  of  their  use.  The 
committee  is  prohibited  from  accepting 
contributions  from  handlers  subject  to 
the  order,  or  any  person  whose 
contributions  would  constitute  a  conflict 
of  interest. 

5.  Revise  §  966.48  to  read  as  follows: 

§  966.48    Researcti  and  promotion. 

The  committee  may,  with  the  approval 
of  the  Secretary,  establish,  or  provide 
for  the  establishment  of  projects 
including  production  research, 
marketing  research  and  development 
projects,  and  marketing  promotion 


HiLtuiifng  paid  adTertfemg,  designed  to 
assist,  improve  or  promote  the 
marketing,  distribution  and  consumption 
or  efficient  production  of  tomatoes.  The 
expenses  of  Brrch  piujects  shtrH  be  paid 
by  funds  collected  pursuant  to  SS  966.42 
anti  9B8.45.  Upon  ctmchnian  of  cacfe 
proiect.  bst  at  least  annoaOjr.  Ae 
commSIee  shal  ■iinanwr'^f  (lie  pioyan^ 
statu*  and  nmiiaiitinliaiante,  U>  tte 
members  ami  Ike  Secrdiry.  A  swmkm 
report  to  the  committee  shall  be  leqaaied 
of  awy  cuwIisUiag  party  en  awy  proyeef 
carriefl  owf  enoer  Inn  setCiun.  Aho,  for 
each  project  the  nmtractmg  paity  ahalt 
be  required  to  maintafn  records  of 
money  received  and  expenditures  and 
such  shaf!  be  available  to  the  committee 
and  the  Secretary. 

Signed  at  Washington.  DC,  on  August  22, 
1986,  to  become  effective  upon  publication. 
Karen  K.  Darling, 

Dffuitv  .*\,s,sis(anf  SerrPtan'   Mnrkotina  nrtil 

Inspection  Services. 

[PR  Doc.  88-19331  Filed  8-28-86;  8:45  am] 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Aviation  Services,  Ltd., 
dba  Freedom  Air 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  Aviation 
Services,  Ltd.  dba  Freedom  Air  to  the 
list  of  carriers  which  have  entered  into 
agreements  with  the  Service  to 
guarantee  the  passage  through  the 
United  States  in  immediate  and 
continuous  transit  of  ahens  destined  to 
foreign  countries. 
EFFECTIVE  DATE:  August  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren,  Director.  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service.  425  I  Street, 
NW.,  Washington,  DC  20536,  Telephone: 
(202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  witii  Aviation  Services.  Ltd. 
dba  Freedom  Air  on  August  1, 1986  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
tranist  of  aliens  destined  to  foreign 
countries. 
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The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  ia  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U^.C  005(b),  the 
Commissioner  of  iTsmigratioB  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  nsmber  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  GovienTment 
contracts.  Travel,  Travel  restriction. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

1.  The  authority  citation  for  Part  236 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  IVafionattTv  i^cf.  as  amended 
(8  U.S.C.  1103  and  1228). 

§238.3    (Amended] 

In  §  238.3  AlicfiA  in  immodiate  a»d 

continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  Aviation 
Ser\'ices,  Ltd.  dba  Freedom  Air. 

Dated:  August  14,  1986. 
Richard  E.  Norton. 

Associate  Commissioner,  ExaminaUons, 
Immigration  and  Naturalization  Service. 
|FR  Doc.  86-19853  Filed  8-28-86;  a45  amj 

BHXINO  CODE  4440- 10-« 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

14  CFR  Part  250 

[Docket  No.  43872;  Amendment  No.  1] 

Aviation  Economic  Regulations; 
Oversales 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
action:  Final  rule 

summary:  This  final  rule  reduces  the 
filing  frequency  of  Form  251  "Report  of 
Passengers  Denied  Confirmed  Space" 
from  monthly  to  quarterly.  This  action 


reduces  the  reporting  burden  on  the 
airline  industry  and  is  consistent  with 
the  goals  of  the  Paperwork  Reduction 
Act  of  1980. 

EFFECTIVE  DATE:  October  1,  1986. 
FOR  FimiHCN  MFORHMTION  CONTACTr 
lack  Calloway  or  Bemie  Stmkiw.  OfBcp 
of  Aviation  Information  Management. 
Data  Requirements  and  Public  Reports 
Division,  DAI-10,  Research  and  Special 
Programs  Administration.  Department  of 
Transportation,  400  Seventh  Street,  SW'.. 
Washington,  DC  20590,  (202)  366-^387. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  notice  of  proposed  rulemaking 
published  March  19, 1986  (Notice  86-1. 
51  FR  9459),  the  Department  proposed  fo 
amend  14  CFR  Part  250  by  changing  the 
reporting  frequeocy  of  Form  ZSl  "Report 
of  Passengers  Denied  Confirmed  Space" 
from  monthly  to  quarterly.  This  change 
was  recommended  becaose  tiw  iakest 
statistics  svaiksUe  showed  thst  iron 
1977  to  1984  the  involuntary  denied- 
boarding  rate  per  tOJOOO  passengers  had 
decreased  27  percent.  Since  the  deoied 
boarding  rate  had  improved  and 
ctemestic  air  tr»n«port»tio»  had  bewi 
economically  deregulated  for  the  most 
part,  quarterly  reporting  was  found 
odequftte  mt  nonitorirtg  wte 
Department's  oversales  provisions. 

In  addition,  the  proposed  rclemalcmg 
aligned  the  reporting  rretjuerity  of  Form 
251  with  the  provisioHS  of  the 
Pnperwoik  Redaction  Act  of  weo  (Pnb 
L.  9ft-611>  as  codffied  »t  35  CFR  1320 
Section  1320.8  of  Pm^  1320  reqmres 
quarterly  reporting  unless  a 
demonstration  is  made  that  more 
frequent  reporting  is  necessary  to  satisfy 
statutory  requirements  or  other 
substantial  need. 

The  rulemaking  also  proposed  to 
retitle  §  250.10  "Reports  of 
Unaccommodated  Passengers'  to  read 
"Report  of  Passengers  Denied 
Confirmed  Space".  This  proposal  would 
stsndwdne  tlie  section  heading  with  the 
title  of  Form  251  for  clarity. 

Comments 

Comments  were  recervwd  from  United 
Air  Lines,  Trinidad  and  Tobago  Airways 
Corporation  and  Finneir.  Ail 
respondents  endorsed  the  Department's 
proposal  and  urged  that  the  proposal  be 
made  final.  Respondents  agreed  that 
quarterly  reporting  reduces  burden. 

Paperwork  Redaction  Act 

The  information  collection 
requirements  contained  in  14  CFR  250.10 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  assigned 
the  control  number  2138-0018. 


Regulatory  Evaluation  and  RegukUory 
Flexibility  Act  Detetmination 

This  final  rude  h*s  been  reviewed 
under  Executive  Order  12291   'Federal 
Regulations"  dated  fekaxmry  17.  19m 
and  tbe  Departoienl  erf  Transporlatkon  s 
Regulatory  Policies  and  Procedures 
dated  February  26, 1979.  The  rate  is  noi 
considered  'major"  as  defined  by  E.O. 
12291  because  it  will  not  resuit  m  an 
annual  effect  on  the  economy  of  $1(X) 
million  or  more;  it  will  not  cause  a  major 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries, 
agencies  or  geographic  regions;  and  it 
will  not  adversely  affect  competition  or 
any  other  aspect  of  the  ecaat)n> 

This  rule  is  not  sigaificant  under  the 
Department's  Regulatory  Policies  and 
Procednres.  because  it  does  net  involve 
vjnportuit  Departmeateil  pc:>baes  Its 
econoDiic  im^asA  is  rainmsl  and  full 
regulatory  ev»iuatK>n  vs  not  required. 

1  certify  thja  mie  rnt\  nrH  \\n\p  a 
significant  economic  imparl  (xi  a 
substantial  naaaber  of  small  entities. 
Departmental  pohcy  csfegorizes 
rertifrcafed  air  carriers,  operartmg 
aircraft  in  strictly  domestic  service  with 
60  seats  or  less  or  18.CKK)  pounds 
Baximna  peyk)ad  or  less,  as  small 
entities  forpwrposes  of  the  Regulatory 
Flexibility  Act  The  rule  affects  only 
large  U.S.  and  foreign  air  earners.  "The 
net  effect  of  this  rule  is  a  rediKtion  in 
reporting  burden. 

List  of  Sobrects  in  14  CFR  Part  250 

Air  transportation.  Airimt's, 
OveraaJes.  Consomer  protoction. 

Fmal  Rule 

PART  250— (AMENDED) 

Accocduigly.  the  Department  of 
Transportation  amends  14  CFR  Part  250. 

0\ersale8  as  follows 
1.  The  authority  for  Part  2.V}  continues 

to  read  as  follows 

Audwrity:  Sees  204  4(tl   402.  4«4.  407.  411. 
416.  MKE,  of  the  Federal  Aviation  Act  of  1958. 
ds  amended,  49  L  .S  C,  1324. 1371, 1372, 1373, 
ir'4  7377  1391.  1388  and  1«2. 

2  TTip  fabie  of  crmtents  rs  fimended  by 
retiiling  §  2,S0.10  now  reading  Reports  of 
uBQCconmiodtuttid  pa^i>ej'ist^:b  to  read: 

Sec 


250.10    Report  of  passengers  dented 
confirnMd  •!»««•. 

*  •  •  s  « 

3  Section  250.10  Reports  of 

iinarrommodattHi  pnfisf' 'ypers  is  revised 

fo  read  as  follriAs  <; 

§  250.10     Report  of  passengers  deniea 
confirmed  space 

Every  carrier  shall  file,  on  a  quarterly 
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basis,  the  information  specified  in  RSPA 
Form  251.  The  reporting  basis  shall  be 
flights  originating  or  terminating  at.  or 
servicing,  a  point  within  the  United 
States.  The  reports  are  to  be  submitted 
within  30  days  after  the  quarter  covered 
by  the  report.  The  calendar  quarters  end 
March  31,  June  30,  September  30  and 
December  31.  'Total  Boardings"  on  line 
7  of  Form  251  shall  include  only 


passengers  on  flights  for  which 
confinned  reservations  are  offered.  No 
reports  need  be  filed  for  inbound 
international  flights  on  which  the 
protections  of  this  part  dd  not  applv' 

I. Approved  by  the  Office  of  Management  and 
tiudgpt  under  control  number  21J»-CX)18) 

4  RSP.A  Form  2,51  "Report  of 
F'HSSpngers  Denied  Confirrripd  Snace"  is 

ExMtnt  A 


amended  as  shown  in  EXHIBIT  A 
attached. 
Issued  in  Washington,  DC  on  August  21. 

1986 

M.  Cynthia  Douglass, 

Administrator,  Research  and  Special 
Programs  Administration.  DOT 

Editorial  Note.— This  form  will  not  appear 
in  the  Code  of  Federal  Regulations. 


CfB  No.   2138-0018 
Expires  8-31-89 


UM  I 


e 


RKPOKT  OF  PASSF.NGERS  DKNll.U  (  ONFIRMED  Si'ACK 

Cc  be  filed  with   the  Data  Acr--^  i  strat^cn  Division,  Office 
c^  Aviation   Infonnation  Kanaae'^e'-t,   P^"A  v^^thin  30  days 
after  the  end  of  each  cua>-tfi' 


.Naire  ol  Ai(  CatriM 


OAG  Cat'ter  Code 


'<L.?rter  ended 


iSet  irtsPjclioni  or  Bac»j_ 


Nuabef  o(  (wssenjets  deniM  Dwamg  involur.tanly  who  qwlitirt  tor  detiieti  SoaidinB  compwsalion  ind: 
19)      nvt  ftw  ilternate  trinsso(',..;iO(i  "ittun  Itie  meaning  of  5?5C  5,, 


fbi      wefe  not  tue«  such  alterrale  trarsBOftation. 


Numbef  ol  [wssenjefs  deniefl  boa-linj  invotuntaiiiy  wtio  did  not  fluaiity  lo«  denied  boa/din|  compensation  due  to: 

(a\      accoitwioiJatw  on  anot.ier  '^,g^!  ■►ji  irsss  «itnip  ;  hoar  jder  the  scheduled  arrival  time  of  ttie 

oiipnat  tlipiL  ^ 


fbi      substitution  ol  smaller  capacity  equipment. 


,j,      failure  of  p»ss«ntef  to  comply  witn  ticiielint.  chec»-in,  o»  recontirraation  procedures,  or  to  be  acceptable 
'      lof  transportitiori  under  carrier's  tanM  _^ 


TOTAL  NUMBER  DENIED  BOARO'NG  INVOLUNTARILY 


number  of  passengers  dented  ioaidirig  'nvonidljnly  *no  Ktually  received  compensation.* 


Humbef  of  passengers  «fto  voiimleered  to  gi'e  *  reserved  space  m  eicnange  for  a  paytnenl  ol  the  earner's 
cnoosing. ^ — 


Nunber  of  passengers  jcair-oaatM  m  lnc,t^e'  sectior  o*  the  jircaft. 
fai      Upgrades       ____ 


|1)|      Downgrades 


Total  Boardings 


Amount  of  corwensation  paid  to  sassenge's  xf 


ai      were  denied  boarding  .nvoijnta'Hj  ird  "tre  given  liiemaie  lianswrlatKin  •itn.n  meanmi  of  1250.5  (See 
Item  iQi  above). 


(T>l      were  denied  boarding  itv^oluntaniy  and  -eie  not  j.ven  iHc-^aif  tiansponalion.    (See  item  libi  above). 


(Ci      yolunletred  for  denied  boardini-  (Set  item  S  above] 


1,  the  undersigned.  milei_ 


of  the  above-named  canler 


certify  that  the  above  report  bas  been  exan-.ined  by  me  and  to  tbe  best  of  m>  knowledge  and  belief  Is 
I  true,  correct  and  crimplete  report  fti  ttip  p<  riod  stited 


I  Signature) 


•  It  My  »UH«|«r>  quJlUltd  lor  •mina  doj'Oioi  comp«fitJtio«  Out  'f  "or  oritfta  comowntion,  »tiacn  a  inttmtnl  ••  10  tho 
wimooc  tt  wa  M*>*"|tri  anO  an  tipiiiunon  3<  "fty  («•  »"tf  •••  »<>i  »J0«. 


Its^4  to«**t  7^' 


MUJNQ  coot  4*1»-«»-« 
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INSTRUCTIONS 


(a) 


(b) 


(C) 


(d) 


Reports  shaT    be  filpd  by  every  carrier  »rith  respect   to  flight   <;pQmpnts   w^^h 
large  aircraft   (more  than  60  seats)   in   (1)   interstatp  or  overseas   air  tranc- 
portdt1o«  and  (2)  foreign  air  transportation  originating  at   a  point  within  tne 
United  States.     Carriers  are  defined  as  air  carriers  holding  certificates 
under  section  401(d)(1),    (?),    (5),  or   (8)  or  exemptions   fron  section  4rii(a>  of 
the  Federal  Aviation  Act  of  1958,  and  all    foreign  route  air  earners   hnidinrj 
section  402  permits  or  expf^ption  fron  section  40?,  authorizing  thp 
transportation  of  persons   in  scheduled  service.     Spf>  Part   ?^Ci" o.*  '^'^^ 
regulations   (14  CFR   Part  250)  for  further  infomation. 

With  respect  to  line  1.   "alternate  transportation"  for  passengers  denied 
boarding  involuntarily  means  comparable  air  transportation  accepted  bv  O.e 
passenger  which,  at  the  time  the  arrangement  is  made,   is  planned  to  arrivp 
at  the  passenger's  destination  or  first  stopover  (of  4  or  more  hours)  no 
later  than  2  hours  for  domestic  flights  or  4  hours  for  international  fli^jhts. 
See  §250.  5  of   DOT  regulations    for   further    information. 

"Total  number  denied  boarding  involuntarily"  should  equal  the  sum  of  lines 
1  and  2.     If  this  is  not  so,  attach  notes  explaining  any  discrepanrv. 

With  respect  to  line  5,  a  passenger  vi^ho  "volunteers"  is  a  person  , .  h     r,  - 
spends  to  the  carrier's  request  for  volunteers  pursuant  to  §250.  2b  of    [OT 
regulations  and  willingly  consents  to  exchange  his  confirmed  reserved  spa'  p 
for  a  payment  of  the  carrier's  choosing.     Any  passenger  selected  by  the 
carrier  for  denied  boarding  in  accordance  with  any  boarding  priority  other 
than  a  request  for  volunteers  is  considered  to  have  been  denied  be  arning 
"involuntarily,"  whether  or  not  the  passenger  accepts  denied  boaraine 
compensation. 


(e)  "Total  Boardings"  on  line  7  shall  include  only  passengers  on  flights  for  which 
confirmed  reservations  are  offered.     For  international  flights.    'Total 
Boardings"  shall  include  only  passengers  on  flight  segments  from 

the  United  States  that  are  subject  to  Part  250.   and  for  which  confirmed 
reservations  are  offered. 

(f)  With  respect  to  line  8,    "compensation  paid"'  includes'  ;-ll  pavmentc  made  to 
passengers,  J,,  e.   payments  actually  accepted  by  passengers,   pl^..  ;.>ayments 
offered  or  mailed  that  are  not  rejected. 


(g)  Note  on  the  report  any  abnormal  conditions,    such  as 

bearing  on  the  results. 


•*rikes,   having 


|FR  Doc.  86-18957  Filed  8-28-a6;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1 1, 13,  and  375 

(Docket  No.  RM63-57-001] 

Payments  for  Benefits  From 
Headwater  Improvements 

Issued.  August  22,  1966. 

AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  reheanng  for 
further  consideration. 

summary:  On  )une  24.  1986,  the  Federal 
Energy  Regulatory  Commission  issued  a 
final  rule  governing  the  payments  that 
are  required  to  be  made  by  certam 
beneficiaries  of  upstream  headwater 
projects,  pursuant  to  section  10(f]  of  the 
Federal  Power  .-^ct,  16  U.S.C.  803(f) 
(1982), 

In  this  order,  the  Commission  grants 
reheanng  of  its  decision  solely  for  the 
purpose  of  further  consideration 

EFFECTIVE  DATE;  August  22,  1966, 
FOft  FURTHER  INFORMATION  CONTACT: 

lanet  L.  Oakley,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  NE..  Washington.  DC  20426  (202) 
357-5769. 

Before  Commissioners,  Anthony  G  Sousa, 
Acting  Chairman:  Charles  G,  Stalon,  Charles 
,A,  TrHbdndi,  and  C  .VI  Naeve, 

Order  Granting  Rehearing  of  Final  Rule 
for  Purpose  of  Further  Consideration 

On  June  24, 1986,  the  Commission 
issued  a  final  rule  governing  the 
payments  that  are  required  to  be  made 
by  certain  beneficiaries  of  upstream 
headwater  projects,  pursuant  to  section 
10(n  of  the  Federal  Power  Act.  16  U  S.C 
803(n  (1982).'  The  rulemaking:  (1) 
Establishes  procedures  for  determining 
and  assessing  headwater  benefits 
payments;  (2)  establishes  a  cap  that 
limits  headwater  benefits  charges  to  85 
percent  of  the  actual  value  of  energy 
grains:  (3)  adopts  the  energy  gains 
method  and  generic  formula  for 
apportioning  section  10(f)  costs  between 
headwater  and  downstream  projects:  (4) 
incorporates  the  separable  cost/ 
remaining  benefits  methodology 
historically  used  by  the  Commission  for 


'  Payments  for  Bpnefil8  from  Headwater 
Improvements,  51  FR  :4  108  fluly  6,  19861  (Order  No 
45,11  |to  be  codified  in  ISCFP  Parts  n,  IJ,  3^5) 


allocating  project  costs;  (5)  waives 
headwater  benefits  payments  for  all 
projects  with  a  generating  capacity  of 
1.5  MW  or  less:  and  (6)  exempts  from 
the  energy  gains  method:  (a)  Projects  for 
which  the  Commission  has  approved 
headwater  benefits  charges  pursuant  to 
an  existing  coordination  agreement;  (b) 
projects  for  which  headwater  benefits 
charges  have  been  established  in  a 
Commission-approved  settlement;  and 
(c)  certain  pro)ects  for  which  charges 
have  been  assessed  prior  to  the  effective 
date  of  the  rule. 

A  timely  request  for  rehearing  of  the 
final  rule  was  filed  by  the  City  of  Santa 
Clara.  California  (City),  In  order  to 
provide  sufficient  time  to  consider  the 
substantive  issues  raised  in  the  City's 
rehearing  request,  the  Commission  is 
granting  rehearing  solely  for  the  purpose 
of  further  consideration. 

The  Commission  orders: 

The  request  for  rehearing  filed  by  the 
City  of  Santa  Clara,  California  is 
granted  solely  for  the  purpose  of  further 
consideration  of  the  substantive  issues 
raised.  This  action  does  not  constitute  a 
grant  or  denial,  in  whole  or  in  part,  of 
the  rehearing  request  on  the  merits. 
Because  this  order  is  not  a  final  order  on 
rehearing,  no  responses  to  the  request 
for  reheanng  will  be  entertained  by  the 
Commission.  See  18  CFR  385.713(d) 
(1985). 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  86-19371  Filed  8-26-66;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  433 

[Docket  No.  85N-0373) 

Antibiotic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Exemption  From 
Certification 

Correction 

In  FR  Doc  86-15850.  beginning  on 
page  25523,  in  the  issue  of  Tuesday,  July 
15,  1986,  make  the  following  correction; 

§433.1    [  Corrected] 

On  page  25524.  second  column, 
§  433.1(a)  fifth  line,  after  "case"  insert 

■■of, 

BijjNO  cooe  tS<»-<l1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  44, 1 1 1,  203. 207,  236, 
290,  51 1,  570,  571,  850, 880,  881,  882, 
883,  884,  886,  941,  968,  970,  990 

[Docket  No.  R-a6-1255;  FR-2075J 

implementation  of  the  Single  Audit  Act 
of  1984  and  0MB  Circular  A-128 

agency:  Office  of  the  Secretary,  FiUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  adopts  the 
interim  rule  for  the  implementation  of 
the  Single  Audit  Act  of  1984  and  OMB 
Circular  A-128  which  was  published  in 
the  Federal  Register  of  Setember  27, 
1985  (50  FR  39083),  The  rule  implements 
statutory  and  Executive  direction 
concerning  audit  policy, 

EFFECTIVE  DATE:  Upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A,  Switzer,  Assistant  Inspector 
General  for  Audit,  Office  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Room  8284,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  Telephone  (202)  755-6364.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  published  in  the 
Federal  Register  of  September  27, 1985 
(50  FR  39083)  an  interim  rule  that 
implemented,  with  reference  to  HUD 
program  authorities,  the  requirements  of 
the  Single  Audit  Act  of  1984  and  OMB 
Circular  A-128.  (For  a  discussion  of  the 
requirements  of  the  Single  Audit  Act 
and  OMB  Circular  A-128.  see  50  FR 
39083-85.)  A  correction  notice  for  this 
rule  was  published  in  the  Federal 
Register  of  October  15. 1985  (50  FR 
41680).  The  Department  determined  that 
there  was  ample  justification  for  making 
this  rule  effective  without  awaiting 
public  comments.  However,  because  the 
Department  determined  that  public 
interest  might  be  expressed  with 
reference  to  the  particular  programs  of 
HUD  to  which  the  rule  was  being  made 
applicable,  public  comment  was  invited 
on  the  interim  rule.  The  Department 
received  one  public  comment,  but  no 
revision  to  the  interim  rule  is  necessary 
to  respond  appropriately  to  that 
comment. 


UM  I 
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The  Department  is  making  two  minor 
revisions  to  the  rule,  i.e.,  to  clarify  the 
applicability  of  S  570.496(g)  and  to 
modify  §  570.512  to  reflect  HUD  single 
audit  requirements  under  24  CFR  Part 
44.  The  revisions  to  S  570.512  delete 
references  to  final  grant  audits  and 
clarify  that  Community  Development 
Block  Grant  (CDBG)  costs  not  audited  at 
the  time  of  grant  closeout  are  subject  to 
coverage  in  the  recipient's  next  single 
audit. 

II.  The  Single  Audit  Act  of  1984  and 
OMB  Circular  A-128 

The  Single  Audit  Act  of  1984,  31  U.S.C. 
7501-07,  substantially  revised  Federal 
audit  requirements  for  State  and  local 
governments.  The  audit  requirements  in 
the  Act  apply  to  fiscal  years  of  State 
and  local  government  fiscal  years  that 
begin  after  December  31, 1984.  OMB 
Circular  A-128,  issued  on  April  12, 1985, 
was  issued  to  implement  the 
requirements  of  the  Single  Audit  Act. 
Among  the  featiu^s  of  the  Single  Audit 
Act  and  OMB  Circular  A-128  are: 

(a)  Definitions  of  "financial 
assistance",  "State",  and  "local 
government"; 

(b)  Threshold  standards  for  applicable 
levels  of  Federal  financial  assistance 
covered  by  the  single  audit 
requirements; 

(c)  Requirements  for  compliance 
review,  testing,  and  reporting; 

(d)  Standards  for  the  auditing  of 
"major  Federal  assistance  programs": 

(ej  Requirements  for  the  aimual 
performance  of  single  audits;  and 

(f)  Procedures  for  audit  reports  and 
plans  for  corrective  action,  including 
provisions  for  the  allocation  of  audit 
costs. 

III.  HUD  Program  Regulations  Affected 
by  the  Single  Audit  Act  and  OMB 
Circular  A-128 

Critical  to  the  identification  of  HUD 
program  regulations  alTected  by  the 
Single  Audit  Act  and  OMB  Circular 
A-128  is  the  Act's  definition  of 
"financial  assistance".  The  Act  defines 
"financial  assistance"  to  include  a  broad 
range  of  HUD's  program  activities: 
"grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative 
agreements,  interest  subsidies, 
insurance,  or  direct  appropriations"  (31 
U.S.C.  7501(4)).  Given  the  broad  scope  of 
definition,  the  Department  has 
determined  that  the  following  HUD 
programs  with  codified  regulations  are 
affected  by  the  audit  requirements  of  the 
Act  and  the  OMB  Circular 

1.  Fair  Housing  Assistance  Program  (24 
CFR  Part  111); 

2.  Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans  (24  CFR  Pari  203): 


3.  Multifamily  Housing  Mortgage  Insurance 
(24  CFR  Part  207); 

4.  Multifamily  Housing  Interest  Reduction 
Payments  and  Mortgage  Insurance  (24  CFR 
Part  236): 

5.  Management  and  Disposition  of  HIJD- 
Owned  Multifamily  Housing  Projects  (24  CFR 
Part  290): 

6.  Rental  Rehabilitation  Grant  Program  (24 
CFR  Part  511); 

7.  Programs  Authorized  under  Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974,  as  Amended,  and  Codified  at  24  CFR 
Part  570  (Entitlement  Grants,  the  Secrets r>8 
Fund,  the  HUD-Administered  Small  Cities 
Program,  Urban  Development  Action  Grants. 
the  State's  Program,  and  Loan  Guarantees); 

8.  CDBG  Program  for  Indian  Tribes  and 
Alaskan  Native  Villages  (24  CFR  Pari  571)); 

9.  Urban  Homesteading  Program  (24  CFR 
Part  590)  (see  revised  24  CFR  590.27,  which 
was  promulgated  in  the  Federal  Register  of 
lune  24, 1985  (50  FR  25941,  25948)); 

10.  Housing  Development  Grant  Program 
(24  CFR  Part  850): 

11.  Section  8  Housing  Assistance  Payments 
Program  (24  CFR  Parts  880.  881.  882,  883,  884, 
and  886): 

12.  Public  Housing  Developing  Program  (24 
CFR  Part  941): 

13.  Comprehensive  Improvement 
Assistance  Program  (24  CFR  Part  968); 

14.  Annual  Contributions  for  Operating 
Subsidies  for  Public  Housing  Projects  (24  CFR 
Part  990):  and 

15.  Solar  Energy  and  Energy  Conservation 
Bank  (24  CFR  Part  1800).  (Revisions  to  the 
Solar  Bank  rule  to  implement  HUD  audit 
requirements  in  24  CFR  Part  44  were 
promulgated  at  24  CFR  1800.125(b)  and 
1800.135(b),  in  the  Federal  Register  of  June  14. 
1985  (50  FR  25010,  25020.)) 

The  only  comment  on  the  interim  rule 
was  received  from  the  City  of  Stamford, 
Connecticut.  The  City  of  Stamford 
raised  certain  issues  concerning  whether 
various  single  audit  requirements  of  24 
CFR  Part  44  apply  to  subrecipient 
nonprofit  organizations  that  receive 
funding  from  local  governments  under 
the  CDBG  Program.  In  particular,  the 
commenter  requested  HUD's  opinion  on 
whether  the  annual  single  audit 
requirement  (8  44,4),  the  threshold  of 
$25,000  for  compliance  by  local 
governments  with  the  rule  (5  44.1(c)(3)), 
and  the  organization-wide  audit 
requirements  (S  44.3)  apply  to 
subrecipient  nonprofit  organizations. 
Audit  requirements  for  subrecipients 
receiving  $25,000  or  more  in  a  fiscal  year 
are  contained  in  §44.6.  ("Subrecipient " 
is  defined  in  S  44.2.)  Nonprofit 
subrecipients  covered  under  OMB 
Circular  A-110  ("Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
other  nonprofit  organizations")  are  not 
required  to  conduct  an  audit  in 
accordance  with  Part  44.  Section  44.6 
requires  that  recipient  State  or  local 
governments  determine  whether 
subrecipients  which  are  covered  under 


A-110  and  which  meet  the  $25,000 
threshold  have  met  the  audit 
requirements  in  OMB  Circular  A-IK) 
and  have  spent  the  Federal  assistance 
funds  in  accordance  with  applicable 
statutes  and  regulations  In  addition.  24 
CFR  570.610  of  the  CDBG  regulations 
slates  that  certain  OMB  circulars  art: 
applicable  to  recipients  and 
subrecipients  and  requires  that  all 
nonprofit  subrecipients  (not  restricted  to 
those  subrecipients  meeting  the  $25,000 
threshold)  conduct  audits  in  accordance 
with  OMB  Circular  A-110. 

rv.  Miscellaneous 

This  rule  does  not  constitute  a  'ma|0) 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17.  1981,  The  rule  does  not:  (1) 
Have  an  annua!  effect  on  the  economy 
of  $100  million  or  more:  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  agencies  of 
geographic  regions;  or  (3)  have 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovatiori  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
implements  the  significant  audit 
requirements  in  the  Single  Audit  Act 
and  in  OMB  Circular  A-128  It  does  not 
impose  additional  audit  requirements. 

Consistent  with  the  provisions  of  5 
U.S.C.  605  (the  Regulatory  Flexibility 
Act),  the  Secretarj'  has  determined  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
audit  requirements  in  this  rule  follow  the 
Single  Audit  Act  and  OMB  Circular 
A-128.  TTie  audit  requirements  of  these 
authorities  apply  to  State  end  local 
governments  that  meet  certain  threshold 
requirements  for  Federal  assistance.  In 
addition,  section  19  of  the  OMB  Circular 
is  intended  to  encourage  the  use  of  small 
and  minonty  audit  firms  to  implement 
the  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HLC 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(c)  of  the  Nation, il 
Environmental  Policy  Act  of  1969  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  dunn^ 
regular  business  hours  at  the  Office  uf 
the  Rules  Docket  Clerk  at  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SV\ 
Washington.  DC  20410. 

The  information  collection 
requirements  contained  in  this  rule  have 
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14.140, 14.156, 
14.164.  14.165, 
14.170,  14.172, 
14.219,  14.221. 


been  submitted  to  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-20)  and  have 
been  awigned  OMB  control  number 
2535-0094. 

This  rule  is  listed  as  item  number  22  in 
the  Correction  to  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  June  11, 1986  (51  FR  21290, 
21292)  under  Executive  Order  12291  and 
the  Regulatory  Agenda. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  affected 
by  this  rule  are  14.108, 14.110, 14.112, 
14.115,  14.116,  14.117,  14.119,  14.120, 
14.121,  14.122,  14.123,  14.124,  14.125, 
14.126,  14.127,  14.129,  14.134,  14.135. 
14.137,  14338,  14.139, 
14.161.  14'.162, 14.163, 
14.166,  14.167,  14.169, 
14.173,  14.174,  14.218, 
14.222,  W.223.  14.225,  14.227, 14.228, 
14.230,  14.401,  14.506, 14.550, 14.850, 
14.851.  and  14.852. 

List  of  Subjects 

24  CFR  Part  44 

Audil  f  equirements — non-federal 
governmental  entities;  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  111 

Fair  housing.  Cooperative  agreements. 
Grant  programs — housing  and 
community  development. 

24  CFR  Part  203 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  236 

Low  and  moderate  income  housing, 
Mojtgage  insurance,  Rent  subsidies, 
Ta^s,  Utilities,  Projects. 

24  CFR£mrt  290 

Mortgage  insurance,  Low  and 
moderate  income  housing. 

24  CFR  Part  511  j 

Rental  Rehabihtation  grants. 
Administrative  practice  and  procedure. 
Grant  proems— housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Pari  570 

Community  development  block  grants, 
Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  conununity 
development.  Low  and  moderate  income 


housing,  New  communities.  Pockets  of 
poverty,  Small  cities. 

24  CFR  Part  571 

Community  development  block  grants. 

24  CFR  Part  850 

Grant  programs — housmg  and 
community  development,  Relocation 
assistance.  Rental  housing.  Low  and 
moderate  income  housing.  Cooperatives. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing,  New  construction. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  882 

Grant  programs — housing  and 

community  development.  Housing. 
Mobile  homes.  Rent  subsidies.  Low  and 
moderate  income  housing. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation.  Low  and 
moderate  income  housing. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Rural  areas,  Low  and 

moderate  income  housing. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 

subsidies. 

24  CFR  Part  941 

Loan  programs — housing  and 
community  development.  Public 
housing.  Prototype  costs.  Cooperative 

agreements.  Turnkey. 

24  CFR  Part  968 

Loan  programs — housing  and 
community  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements,  Substantial  rehabilitation, 

24  CFR  Part  970 

Public  housing. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development  Low  and 
moderate  income  housing.  Public 
housing. 


Accordingly,  the  interim  rule 
published  on  September  27. 1985  (50  FR 
39083]  as  corrected  in  a  Notice 
published  in  the  Federal  Reg^ter  of 
October  15. 1986  (50  FR  41680)  is 
adopted  as  final  without  further  change 
except  as  indicated  below. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
Part  570  continues  to  read  as  follows: 

Autliority:  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320);  sec.  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  In  S  570.496.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  S70.496    Program  raqulramenU. 
*        •        •        •        • 

(g)  Audits.  Audits  of  the  State  and 
units  of  general  local  government  that 
receive  Hnancial  assistance  under  this 
subpart  shall  be  conducted  in 
accordance  with  the  Department's  audit 
regulations  at  24  CFR  Part  44. 

3.  In  S  570.512,  the  tirst  sentence  of 
paragraph  (b)(1)  up  to  and  including 
(b)(l)(i)  and  paragraphs  (b)(3),  (g).  and 
(h)  are  revised  to  read  as  follows: 

§  570.5 1 2    Grant  cioMOUts. 


(b)  *  •  * 

(1)  All  costs  to  be  paid  with  grant 
funds  have  been  incurred,  with  the 
exception  of  (i)  closeout  costs  such  as 
payment  for  the  next  single  audit  if 
unaudited  costs  remain;  *  *  * 
***** 

(3)  Other  responsibilities  of  the 
recipient  under  the  grant  agreenjent  and 
any  closeout  agreement,  applicable  law 
and  regulations  appear  to  have  been 
carried  out  satisfactorily,  or  there  is  no 
further  Federal  interest  in  keeping  the 
grant  agreement  open  for  the  ptirpose  of 
securing  performance,  such  as  a  good 
faith  effort  by  the  recipient  to  acbieve  its 
housing  assistance  plan  goals  for  the 
grant  period  or  securing  performance  by 
parties  to  legally  bindi^  cosBinitments 
entered  into  in  connection  with  Urban 
Development  Action  Grant  assistance. 

(g)  Unaudited  costs.  Any  costs  paid 
with  CDBG  funds  that  were  not  audited 
previously  shall  be  subject  to  coverage 
in  the  recipient's  next  single  audit  The 
recipient  may  be  required  to  repay  HUD 
any  disallowed  costs  based  on  the 
results  of  the  audit  or  additional  HUD 
reviews  provided  for  in  the  closeout 
agreement. 


UM  I 


Federal  Register  /  Vol.  51.  No.  166  /  Wednesday.  August  27.  1986  /  Rules  and  Regulations      30481 


(h)  Certificate  of  completion  and  final 
cost.  Upon  resolution  of  any  remaining 
findings,  the  recipient  shall  prepare  a 
certificate  of  completion  and  final  cost, 
subject  to  the  requirements  in  paragraph 
(g)  of  this  section  and  in  a  form 
prescribed  by  HUD,  and  submit  it  to  the 
appropriate  HUD  Office. 
*        •        •        ♦        « 

Dated:  August  13, 1986. 
Samuel  R.  Pierce,  )r.. 
Secretary. 
[FR  Doc.  86-19325  Filed  8-26-86;  8:45  am] 

BILUNQ  CODE  4210-32-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[T.0. 8096] 

Income  Taxes;  Product  Liability 
Losses  and  Accumulations  for  Product 
Uablllty  Losses 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  product  liability 
losses  and  accumulations  for  the 
payment  of  reasonable  anticipated 
product  liability  losses.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  public  with  guidance 
needed  to  comply  with  the  applicable 
parts  of  that  act. 

DATE:  The  amendments  made  by 
section  371  of  the  Revenue  Act  of  1978 
generally  are  effective  for  taxable  years 
beginning  after  September  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 

Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  {Attention:  CC:LR:T)  (202-56&- 
3935). 

Background 

On  March  25, 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  {26  CFR  Part  1)  under 
sections  172  and  537  of  the  Internal 
Revenue  Code  of  1954  (48  FR  12557).  A 
few  comments  were  received  regarding 
this  proposal.  A  public  hearing  was 
neither  requested  nor  held.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 


Public  Comments 

Proposed  §  1.172-13(b)(2)(iv)  provided 
that  amounts  paid  for  insurance  against 
product  liabihty  risks  are  not  paid  on 
account  of  product  liability.  Two 
commentators  suggested  that  this 
provision  be  deleted  in  the  final 
regulations.  Alternatively,  one 
commentator  suggested  that  even  if 
commercial  product  liability  insurance 
premiums  are  not  to  be  generally 
considered  paid  on  account  of  product 
liability  for  purposes  of  section  172,  so- 
called  "retrospective  premiums"  should 
be.  After  consideration  of  these 
comments,  the  final  regulations  adopt 
§  1.172-13{b)(2](iv)  as  proposed. 
However,  the  final  regulations  clarify 
the  definition  of  "product  liability"  by 
including  certain  amounts  paid  within 
that  definition  even  if  such  amounts  are 
paid  to  an  insurance  company.  The  final 
regulations  state  that  an  amount  is 
considered  paid  on  account  of  product 
liabihty  {even  if  such  amount  is  paid  to 
an  insurance  company]  if  the  amount 
otherwise  qualifies  as  "product  liability" 
and  if  the  amount  {1)  is  paid  on  account 
of  specific  claims  against  the  taxpayer 
{or  on  account  of  expenses  incurred  in 
connection  with  the  investigation  or 
settlement  of  or  opposition  to  such 
claims],  subsequent  to  the  events  giving 
rise  to  the  claims  and  pursuant  to  a 
contract  entered  into  before  those 
events,  {2)  is  not  refundable,  and  (3)  is 
not  apphcable  to  other  claims,  other 
expenses  or  to  subsequent  coverage. 

Another  commentator  suggested  that 
the  final  regulations  be  clarified  with 
respect  to  the  interaction  of  the  election 
under  section  172(b){3){C)  (relating  to 
election  to  relinquish  the  entire 
carryback  period]  and  the  election  under 
section  172(j)(3)  (relating  to  election  to 
forgo  10-year  product  liability  loss 
carryback  period).  The  final  regulations 
are  clarified  by  providing  in  {  1.172- 
13(c)(4)  that  the  election  pursuant  to 
section  172(b)(3)(C)  does  not  preclude  a 
product  liability  loss  from  being  carried 
back  10  years. 

One  commentator  suggested  that  the 
manner  in  which  a  taxpayer  must  elect 
to  forgo  the  10-year  carryback  period 
was  unknown  prior  to  the  publication  of 
the  proposed  regulations  and  that 
therefore  those  rules  should  only  apply 
to  elections  made  after  the  publication 
of  the  proposed  regulations.  In  response 
to  this  comment,  the  final  regulations 
provide  that  the  statement  to  be  filed 
with  the  Service  must  contain  the 
information  specified  in  {  1.172-13(c)(3) 
only  in  the  case  of  statements  filed  with 
the  Service  after  April  25, 1983. 

The  proposed  regulations  stated  that 
the  term  "product  liability  loss" 


includes,  inter  alia,  expenses  incurred  in 
connection  with  the  settlement  of  ciaims 
on  account  of  alleged  product  liability. 
Additionally,  the  proposed  regulations 
excluded  from  the  definition  of  "product 
liability"  liabilities  arising  under 
warranty  theories  relating  to  repair  or 
replacement  of  the  property  that  are 
essentially  contract  liabilities  One 
commentator  suggested  that  the  final 
regulations  specifically  include  in  the 
term  "product  liability  loss"  settlempnl 
expenses  related  to  replacement 
products  that  are  provided  other  than 
under  the  terms  of  a  warranty.  Since 
such  expenses  already  are  within  the 
scope  of  this  term,  the  final  regulations 
are  adopted  without  this  change. 

Section  537(b)(4)  states  that  amounts 
accumulated  for  the  payment  of 
reasonably  anticipated  product  liabilii) 
losses  are  treated  as  accumulated  for 
the  reasonably  anticipated  needs  of  the 
business.  The  proposed  regulations 
stated  generally  that  whether  an 
accumulation  is  reasonable  in  amount 
shall  be  determined  in  light  of  all  the 
facts  and  circumstances  of  the  taxpayer 
making  such  accumulation  The 
proposed  regulations  identified  some 
factors  that  should  be  considered  in 
determining  the  reasonableness  of  the 
accumulation.  The  final  regulations 
provide  that  another  factor  to  be 
considered  in  determining  whether  an 
accumulation  is  reasonable  in  amount  is 
the  fact  that  the  taxpayer  m  accounting 
for  it?  potential  future  liability  took  into 
account  the  reasonably  estimated 
present  value  of  the  potential  future 
liability. 

Regulatory  Flexibility  Act 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Inlemal 
Revenue  has  determined  that  this  final 
mle  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  anaUsis  therefore  is 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
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Office  of  Mnrwarinrnt  aud  Bwket 
(OMB)  m  wxpfd—Tf  wkh  ^ 
Paperwack  Reduciioa  Ad  of  1980.  Tkese 
requu-emeoU  have  beea  afprvmed  bjr 
OMB.  (Assigned  coaticl  aauaber  154S- 
0863). 


the  general  provisions  of  aeetiaii 
172(bj(lJ[B]  and  its  at&iua  as  a  product 
liability  loss  shad  be  disresarded. 
•        *        •        *        * 

Par.  3.  A  new  {  1.172-13  is  added  after 
§  1.172-12.  to  read  as  follows: 


DraHiBsl 

The  principal  author  of  liiese 
regulations  was  Ceoi;ge  T.  Magnatta  of 
the  l^ishtinn  and  Regntations  OhrieioQ 
of  the  0£Eue  of  Claef  Counsel,  lotemal 
Revenue  Service.  However,  persoooel 
from  otlier  offices  of  ti>e  Intrntal 
Revejiue  Service  ajad  Treasury 
Departtoent  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  aod  style. 

List  of  Subjects 

26  CFR  Part  1.61-1-1.281-4 

Income  taxes.  Taxable  income, 
Deductions,  Exemptions. 

26  CFR  Part  1.531-1-1565-6 

Income  taxes.  Corporations.  Tax 
avoidance.  Holding  companies. 

26  CFR  802 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  Part  1  and  Part  602  of  26 
CFR  are  amended  as  follows: 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  28  L'  S.C.  780S."  *  * 

Par.  2.  Section  1.172-4  is  amended  by 
removing  the  references  to  (viii)  and  ix) 
in  paragraph  (a)(l)(ii],  and  adding  in 
their  places  references  to  (viii),  (ix),  and 
(x),  and  by  adding  a  new  paragraph 
(a)(l)(x).  The  added  provision  reads  as 
follows: 

§1.172-4    Net  operating  ktM  carrytMCks 
and  net  oparating  loss  carryovars. 

(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried.  '  '  ' 

(x)  Product  liability  losses.  A  product 
liability  loss  (as  defined  in  section  172(i) 
and  5  1.172-13(b)(l))  sustained  in  a 
taxable  year  beginning  after  September 
30, 1979,  by  any  taxpayer  shall  be 
carried  back  to  the  10  peceding  taxable 
years,  unless  the  taxpayer  elects  (in 
accordance  with  the  rules  set  forth  in 
section  172(j)(3)  and  S  1.172-13(c))  not  to 
have  this  provision  apply.  Any  unused 
portion  of  the  net  operating  loss 
remaining  after  this  10-year  carryback 
period  shall  be  carried  forward  under 


§1.172-13 

(a)  Entitlement  to  ID-year  carryback — 
(1)  In  general.  Uoless  an  election  is 
made  pursuant  to  paragraph  (c)  of  this 
section,  in  Ihe  case  of  a  taxpayer  M^Kch 
has  a  prodhict  liabOity  loss  [as  defined  in 
section  172Q}  and  paragraph  [bj(lj  of 
this  section)  for  a  taxable  year 
beginning  after  September  30. 1979 
(herernafter  loss  yearH.  the  product 
liability  loss  shall  be  a  net  operating 
loss  carryback  to  each  of  the  10  taxable 
years  preceding  the  loss  year. 

(2)  Years  to  which  loss  may  be 
carried.  A  product  liability  loss  shall 
first  be  carried  to  the  earliest  of  the 
taxable  years  to  which  such  loss  is 
allowable  as  a  carryback  and  shall  then 
be  carried  to  the  next  earliest  of  such 
taxable  years,  etc. 

(3)  Example.  The  application  of  this 
paragraph  may  be  illustrated  as  follows: 

Exa:rple.  Taxpayer  A  incurs  a  net 
operating  loss  for  taxable  year  1980  of 
$80,000.  of  which  $60,000  is  a  product  liability 
loss  A  9  taxable  income  for  each  of  'he  10 
years  immediately  preceding  taxable  year 
1980  was  $5,000  The  product  liability  loss  of 
$60,(X)0  IS  first  carried  back  to  the  10th 
ihroujjh  the  4th  precedinj^  taxable  years 
IS5  aX)  per  year),  thus  offsetting  $35,000  of  the 
loss  The  remaining  $25,000  of  product 
liability  loss  is  added  to  the  remaining 
portion  of  the  total  net  operating  loss  for 
taxable  year  1980  which  was  not  a  product 
liability  loss  ($20,000).  and  the  total  is  then 
carried  back  to  the  3rd  through  Ist  years 
preceding  taxable  year  1980,  which  offsets 
$15,000  of  this  loss.  TTie  remaining  loss 
($30,000)  IB  earned  forward  pursuant  to 
section  172(b)(i;  and  the  regulations 
thereunder  without  regard  to  whether  all  or 
any  portion  thereof  onginaled  as  a  product 
liability  loss. 

(b)  Definitions — (1 )  Product  liability 
loss.  The  term  "product  liability  loss" 
means,  for  any  taxable  year,  the  lesser 
of- 

(i)  The  net  operating  loss  for  the 
current  taxable  year  (not  including  the 
portion  of  such  net  operating  loss 
attributable  to  foreign  expropriation 
losses,  as  defined  in  §  1. 172-11),  or 

(ii)  The  total  of  the  amounts  allowable 
as  deductions  under  sections  162  and 
165  directly  attributable  to — 

(A)  Product  liability  (as  defined  in 
paragraph  (b)(2)  of  this  section),  and 

(B)  Expenses  (including  settlement 
payments)  incurred  in  connection  with 
the  investigation  or  settlement  of  or 
opposition  to  claims  against  the 


taxpajrer  on  account  at  oitegBd  product 
liability. 

indirect  corporate  expnne,  or  oreiliead. 
is  not  to  be  allocated  to  inodoct  liability 
daina  so  as  to  become  a  product 
liability  loae. 

(2)  Prodact  IfakHAjr.  (i)  Tke  term 
"product  liabilit3r  means  the  liabflity  of 
a  taxpayer  for  danrages  resulting  from 
physical  injury  or  emotional  ham  to 
individuals,  or  damage  to  or  loss  of  die 
use  of  property,  on  account  of  any  defect 
in  any  product  adiick  ia  naoofactared. 
leased,  or  sold  by  the  tax|Mryer.  The 
preceding  'frttonr^^  nppiiny  ooly  to  tite 
extent  that  the  injury,  harm,  or  damage 
occurs  after  die  taxpayer  has  completed 
or  terminated  operations  with  respect  to 
the  product,  inchiding,  but  not  limited  to 
the  manufacture,  installation,  delivery, 
or  testing  of  the  product,  and  has 
relinquished  possession  of  such  product 

(ii)  The  term  "product  liability"  does 
not  include  liabilities  arising  under 
warranty  theories  relating  to  repair  or 
replacement  of  the  property  that  are 
essentially  contract  liabilities.  For 
example,  the  costs  incurred  by  a 
taxpayer  in  repairing  or  replacing 
defective  products  under  the  terms  of  a 
warranty,  express  or  implied,  are  not 
product  liability  losses.  On  the  other 
hand,  the  taxpayer's  liability  for  damage 
done  to  other  property  or  for  harm  done 
to  persons  that  is  attributable  to  a 
defective  product  may  be  product 
liability  losses  regardless  of  whether  the 
claim  sounds  in  tort  or  contract.  Further. 
liability  incurred  as  a  result  of  services 
performed  by  a  taxpayer  is  not  product 
liability.  For  purposes  of  the  preceding 
sentence,  where  both  a  product  and 
services  are  integral  parts  of  a 
transaction,  product  liability  does  not 
arise  until  all  operations  with  respect  to 
the  product  are  completed  and  the 
taxpayer  has  relinquished  possession  of 
it.  On  the  other  hand,  any  liability  that 
arises  after  completion  of  the  initial 
delivery,  installation,  servicing,  testing, 
etc.,  is  considered  "product  liability" 
even  if  such  liability  arises  during  the 
subsequent  servicing  of  the  product 
pursuant  to  a  service  agreement  or 
otherwise. 

(iii)  Liability  for  injury,  harm,  or 
damage  due  to  a  defective  product  as 
described  in  this  subparagraph  shall  be 
"product  liability"  notwidistandiiig  that 
the  liability  is  not  considered  product 
liability  under  the  law  of  the  State  in 
which  such  liability  arose. 

(iv)  Amounts  paid  for  insurance 
against  product  liability  risks  are  not 
paid  on  account  of  product  liability. 

(v)  Notwithstanding  subparagraph 
(iv),  an  amount  is  paid  on  account  of 
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pndaotiBU^yteveBtf  Mich  Mnomt  is 
paid  to  aa  iamraBce  caapany)  If  Ike 
amnimt  IJiaii  i  Ifae  yBwriaJana  <rf 
paragrafft  TMW  fU  tkna^  fiS)  of  tbis 
sectianaBitlBai 
(A)l8pairiwaa 
danua^uBt  4fae  aavpaier  ^r  < 
account  of  expe 
oflBaactiaa  KKitk  Ahe  i 
settknaat  af  ar  oppaafioB  to  ] 
claioHi).  aahatmiBiit  «d  ihecMenti  pving 
rise  t«  tkedaiawaBilpaauanltoa 
contsaot  uiahjujd  «Bto  hrliiw:  ikaae 
eveato. 

(B)  la  not  cefuodahle.  and 

[C]  Is  notapplicabte  to  otker  dainu, 
other  expen*ea  or  to  subsequent 
coverage. 

(3)  Examples.  Paragraph  (b)(2)  of  this 
section  is  illustrated  by  the  following 
examples: 

Example  (1).  X.  a  manufacturer  of  heating 
equipment  sells  a  boiler  to  A.  a  homeowner. 
Subsequent  to  the  sale  and  installation  of  the 
boiler,  the  boiler  explodes  due  to  a  defect 
causing  physical  injury  to  A.  A  sues  X  for 
damages  for  the  injuries  sustained  in  the 
explosion  and  is  awarded  $250,000.  which  X 
pays.  The  payment  was  made  on  account  of 
product  liability. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  and  that  A  also  sues  under  tlie 
contract  with  X  to  recover  for  the  cost  of  the 
boiler  and  recovers  $1,000,  the  boiler's 
replacement  cost  The  $1,000  payment  ia  not  a 
payment  on  account  of  product  liability. 
Similariy,  if  X  agrees  to  repair  the  destroyed 
boiler,  any  amount  expended  by  X  for  such 
repair  is  not  payment  made  on  account  of 
product  liability. 

Example  ($).  Y,  a  professional  medical 
,  associatioa  is  sued  by  B,  a  patient  in  an 
action  based  on  the  malpractice  of  one  of  its 
doctors.  B  recovers  $25,000.  Because  the  suit 
was  based  on  the  service  of  B,  the  payment  is 
not  made  on  account  of  product  liability. 

Example  (4).  R,  a  retailer  of 
communications  equipment  sells  a 
telecommunication  device  to  C  R  also 
contracts  with  C  to  service  the  equipment  for 
3  years.  While  R  is  installing  die  equipment 
the  unit  catches  on  fire  due  to  faui^  wiring 
within  the  unit  and  destroys  C's  office. 
Because  R  had  not  relinquished  possession  of 
this  equipment  when  the  fire  started,  any 
amount  paid  to  C  by  R  for  the  damage  to  C's 
property  on  account  of  the  defective  product 
is  not  payment  on  account  of  product 
liability. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  fire  and  resulting 
property  damages  occurred  afterR  had 
installed  the  equipment  and  relinquished 
possession  of  it  Any  amount  paid  for  the 
property  damages  sustained  on  account  of 
the  defective  product  is  payment  on  account 
of  product  liability. 

Example  (6).  Assume  the  same  facts  as  in 
example  (4)  except  that  the  equipment 


catchas  an  fire  dnriag  Ibe  subseqwnt 
servicing  of  the  unit.  Because  C  isin 
possession  of  the  unit  during  the  servicing, 
any  amoaifl  paid  tor  the  proper^  4iama^ 
sustained  on  account  of  the  defective  product 
would  be  payment  on  accouat  4f  pmduot 
liability. 

EMmnpkfPif. X.  m  ammOm^ummll 
computers,  sells  a  nnHipM>wtBA.Xate»  hac 
its  employees  periodically  service  the 
coiiipiMur  for  A  feimn  time  to  fiint  after  it  rs 
placed  in  aenpine.  After 'te  iirilirf  «teli*ery. 
iititirilartaa,  fir—'rirtfl  aad  tpwling  of  the 

oB  fbe  wihiif  X^  OHpkfae  h  serwoias  Ac 
equipaieot  Tlua  Xiae  oaases  prqperty  riawiny 

to  A's office aaj  physical  iofuyio  A.Aay 
amaunt  paid  for  the  property  or  physical 
damage  sustained  on  account  oT  the  defective 
product  is  payment  on  account  of  product 
liability. 

(c)  Election — (1)  In  genera!.  The  10- 
year  carryback  provision  of  this  section 
applies,  except  as  provided  in  this 
paragraph,  to  any  taxpayer  who.  for  a 
taxable  year  beginning  after  September 
30, 1979,  incurs  a  product  liability  loss. 
Any  taxpayer  entitled  to  a  10-year 
carryback  under  paragraph  (a)  of  this 
section  in  any  loss  year  may  elect  (at 
the  time  and  in  the  manner  provided  in 
paragraph  (c)(2)  of  this  section)  to  have 
the  carryback  period  with  respect  to  the 
product  liability  loss  determined  without 
regard  to  the  carryback  rules  provided 
by  paragraph  (a)  of  this  section.  If  the 
taxpayer  so  elects,  the  product  liability 
loss  shall  not  be  carried  back  to  the  10th 
through  the  4th  taxable  years  preceding 
the  loss  year.  In  such  case,  the  product 
liability  loss  shall  be  carried  back  or 
carried  over  as  provided  by  section 
172(b)  (except  subparagraph  (1)(I) 
thereof  and  the  regulations  thereunder. 

(2)  Time  and  manner  of  making 
election.  An  election  by  any  taxpayer 
entitled  to  the  10-year  carryback  for  the 
product  liability  loss  to  have  the 
carryback  with  respect  to  such  loss 
determined  without  regard  to  the  10- 
year  carryback  provision  of  paragraph 
(a)  of  this  section  must  be  made  by 
attaching  to  the  taxpayer's  tax  return 
(filed  within  the  time  prescribed  by  law, 
including  extensions  of  time)  for  the 
taxable  year  in  which  such  product 
liability  loss  is  sustained,  a  statement 
containing  the  information  required  by 
paragraph  (c)(3)  of  this  section.  Such 
election,  once  made  for  any  taxable 
year,  shall  be  irrevocable  after  the  due 
date  (including  extensions  of  time)  of 
the  taxpayer's  tax  return  for  that 
taxable  year. 

(3)  Information  required.  In  the  case 
of  a  statement  filed  after  April  25,  1983, 


the  stnteiirent  referred  to  in  paragraph 
(cJtZ)  of  this  set:tion  shall  contain  (he 
following  inforiratron: 

(i)  The  name,  address,  and  taxpayer 
iderrtffyrng  number  of  the  taxpayer,  and 

fill  A  Blatenienl  ftiat  the  taxpayer 
elects -under  section  1720K^J  not  Xo  have 
sertioH  172fb)(1)TT5  apply 

i4]  Rekrtianship  with  section 
T72[hK3jfCJ  ejection.  VI  a  taxpayer 
sustains  dunng  The  taxable  year  both  a 
net  openHtii;g  Iosb  not  attributable  to 
prodnrt  liabiTrty  and  a  product  lisbiliti 
loss  tas  defined  in  section  ITZfnjl)  and 
paragraph  TbUl)  c(T  this  section),  an 
election  pursuant  to  section  172n3]r3)[C 
Irelating  to  election  to  relinquish  the 
entire  carryback  period)  does  not 
preclude  the  product  liability  loss  from 
being  carried  back  10  years  under 
section  172(b)(lKI)  and  paragraph  [iil(l) 
of  this  section. 

Par.  4.  Section  1.537-1  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (f)  after  paragraph  (e)  Tliese 
amended  and  added  provisione  read  as 
follows: 

§  1.537-1    RaaaonaMe  needs  of  tt>« 
business. 

(a)  In  general.  The  term  "reasonable 
needs  of  the  business"  includes  (1)  the 
reasonable  anticipated  needs  of  the 
business  (including  product  liability  loss 
reserves,  as  defined  in  paragraph  (f)  of 
this  section),  (2)  the  section  303 
redemption  needs  of  the  business,  as 
defined  in  paragraph  (c)  of  this  section, 
and  (3)  the  excess  business  holdings 
redemption  needs  of  the  business  as 
described  in  paragraph  (d)  of  this 
section.  See  paragraph  (e)  of  this  section 
for  additional  rules  relating  to  the 
section  303  redemption  needs  and  the 
excess  business  holdinjjs  redemption 
needs  of  the  business.  '  '  ■" 

«  «  •  «  • 

(f)  Product  liability  loss  reserves.  (1) 
The  term  "product  liability  loss  reserve" 
means,  with  respect  to  taxable  years 
beginning  after  September  30,  1979, 
reasonable  amounts  accumulated  for  the 
payment  of  reasonably  anticipated 
product  liability  losses,  as  defined  iii 
section  172(j)  and  5  M72--13|b)Cl ) 

(2)  For  purposes  of  this  paragraph 
whether  an  accumulation  for  anticipated 
product  liability  losses  is  reasonable  in 
amount  and  whether  such  anticipated 
product  liability  losses  are  likely  to 
occur  shall  be  detern.ined  in  light  of  all 
facts  and  circumstances  of  the  taxpayer 
making  such  accumulation.  Some  of  the 
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factors  to  be  considered  in  determining 
the  reasonableness  of  the  accumulation 
include  the  taxpayer's  previous  product 
liability  experience,  the  extent  of  the 
taxpayer's  coverage  by  commercial 
product  liability  insurance,  the  income 
tax  consequences  of  the  taxpayer's 
ability  to  deduct  product  liability  losses 
and  related  expenses,  and  the 
taxpayer's  potential  future  liability  due 
to  defective  products  in  light  of  the 
taxpayer's  plans  to  expand  the 
production  of  products  currently  being 
manufactured,  provided  such  plans  are 
specific,  definite  and  feasible. 
Additionally,  a  factor  to  be  considered 
in  determining  whether  the 
accumulation  is  reasonable  in  amount  is 
whether  the  taxpayer,  in  accounting  for 
its  potential  future  liability,  took  into 
account  the  reasonably  estimated 
present  value  of  the  potential  future 
liability. 

(3)  Only  those  accumulations  made 
with  respect  to  products  that  have  been 
manufactured,  leased,  or  sold  shall  be 
considered  as  accumulations  made 
under  this  paragraph.  Thus,  for  example, 
accumulations  with  respect  to  a  product 
which  has  not  progressed  beyond  the 
development  stage  are  not  reasonable 
accumulations  under  this  paragraph. 

Par,  5.  Section  l,5.r-J  is  amended  bv 
removing  "or"  at  the  end  of  paragraph 
(b)(4);  by  removing  the  period  at  the  end 
of  paragraph  (b|15)  and  ad(lin>j 
'■;  or"  in  its  place,  and  by  adu;n><  a  nRw 
paragraph  (b)(6)  after  paragraph  (b)(5). 
The  added  provision  reads  as  follows: 

S  1.537-2    Grounds  for  accumulation  of 
samings  and  proftts. 
•         •         •         •         • 

(b)  Reasonable  accumulation  of 
earnings  and  profits.  '  '  ' 

(6)  To  provide  for  the  payment  of 
reasonably  anticipated  product  liability 
losses,  as  defined  in  section  172(jJ, 
5  1.172-13(b)(l),  and  S  1.537-l(f). 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  Rart 

602  continues  to  read  as  follows 

Authority:  26  U  S.C.  7805. 

Par.  7  Section  602  101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "5  1-172-13  .  .  .   .1545-0863' 
Roscoe  L  Egger.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved  .August  11,  1986. 
|.  Roger  Mentz. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-19303  Filed  9-26-86:  845  am) 
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UM  I 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270,  275.  and  296 
[T.D.  ATF-2341 

Cigarettes;  Increase  in  Rate  of  Tax, 
and  Floor  Stocks  Tax 

AQENCy:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury 
action:  Final  rule  (Treasury  decision). 

summary:  This  document  implements 
section  13201  of  The  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985,  Pub.  L.  99-272,  100  Stat.  311.  This 
section  of  the  Act  amended  26  U.S.C. 
Chapter  52  by  making  permanent  the 
cigarette  tax  increase  put  into  effect  by 
subsection  (c)  of  section  283  of  the  Tax 
Equity  and  FLscal  Responsibility  Act  of 
1982  ("Piib.  L.  97-248,  96  Stat.  568). 

This  document  also  eliminates 
obsolete  regulations  relating  to  the  floor 
stocks  tax  on  cigarettes  held  for  sale  on 
[anuary  1.  1983,  and  changes  the  title  of 
the  regional  regulatory  administrator  in 
the  table  of  sections  to  Part  296  to  reflect 
the  new  designation  of  the  position. 
EFFECTIVE  DATE:  .August  27,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Mullen  Coordinator,  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  Ariel 
Rms  Federal  Building.  12CK3 
Pennsylvania  Avenue.  .\VV.  Washington, 
DC  20226;  telephone  (202)  565-7531. 
SUP»>L£MENTARY  INFORMATION:  Pub.  L. 
99-2-2.  entitled  The  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985,  was  enacted  on  Apnl  7,  1986. 
Section  13201  of  this  act  makes 
permanent  the  temporary  cigarette  tax 
increase  imposed  by  subsection  (c)  of 
section  283  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L.  97- 
248. 

The  regulations  in  Subpart  H  of  Part 
296  relating  to  the  floor  stocks  tax 
imposed  by  subsection  (b)  of  section  283 
of  Pub  L.  97-248  on  cigarettes  held  for 
sale  on  January  1.  1983.  are  now 
obsolete  and  are  deleted, 

.Administrative  Procedure  Act 

Because  the  existing  tax  rates  do  not 
expire  but  are  made  permanent  and 
therefore  remain  unchanged,  it  is  hereby 
found  to  be  impracticable  and 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  thereon  under  5  US.C.  553(b), 
or  subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

Executive  Order  12291 

This  document  is  not  a  major  rule 
within  the  meanmg  of  Executive  Order 


12291.  46  FR  13193  (1981).  because  the 
economic  effects  of  the  increased 
cigarette  tax  rates  flow  directly  from 
Pub.  L.  99-272  and  not  from  this 
regulation.  Therefore,  it  is  found  that 
this  regulation  will  not  cause: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  general  notice  of 
proposed  rulemaking  under  5  U.S.C.  553. 
and  because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  underlying  statute. 
Likewise,  any  significant  secondary  or 
incidental  effects,  and  any  significant 
reporting,  recordkeeping,  or  other 
compliance  burdens  flow  directly  from 
the  statute. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  drafter  of  this  document 
is  Clifford  A.  Mullen  of  the  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  270 

Administrative  practice  and 
procedure.  Authority  delegations.  Cigars 
and  cigarettes.  Claims.  Electronic  fund 
transfers.  Excise  taxes,  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds.  U.S.  possessions. 
Warehouses, 

27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations, 
(iigarette  papers  and  tubes.  Cigars  and 
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cigarettes,  Claims,  Customs  duties  and 
inspection.  Electronic  funds  fransfers, 
Excise  taxes.  Imports,  Labeling, 
Packaging  and  containers.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures. 
Surety  bonds,  U.S.  possessions, 
Warehouses. 

27  CFR  Part  296 

Authority  delegations.  Cigarette 
papers  and  tubes,  Cigcuv  and  cigarettes, 
Claims,  Disaster  assistance.  Excise 
taxes,  Penalties,  Seizures  and 
forfeitures.  Surety  bonds. 

Authority  and  Issuance 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

Paragraph  A.  The  authority  citation 
for  Part  270  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552ta);  26  U.S.C.  5701. 
5703-5705.  5711-5713.  5721-5723.  5741.  5751. 
5753,  5761-5763.  6109.  6301,  6302.  6311,  6313. 
6402,  6404.  6423.  6676.  721Z  7325,  7342.  7502. 
7503,  7606.  7805:  27  U.S.C.  205;  31  U.S.C.  9301. 
9303.  9304.  9306. 

Par.  B.  Section  270.23(b)  is  revised  to 
reflect  permanent  tax  rates  prescribed 
by  Pub.  L.  99-272  and  the  introductory 
text  is  republished  to  read  as  follows: 

§  270.23    Cigarette  tax  rates. 

On  cigarettes,  manufactiu-ed  in  or 
imported  into  the  United  States,  the 
following  taxes  are  imposed  by  law: 

***** 

(b)  Cigarettes  removed  on  or  after 
January  1.  1983 — (1)  Small  cigarettes.  $8 
per  thousand. 

(2)  Large  cigarettes.  $16.80  per 
thousand;  except  that  where  such 
cigarettes  are  more  than  6V^  inches  in 
length,  the  rate  of  tax  is  $8  per  thousand, 
counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one 
cigarette. 

(Sec.  13201,  Pub.  L  99-272, 100  Stat.  311,  as 
amended  (26  U.S.C.  5701)) 

PART  27S-IMPORTATION  OF 
CIGARS,  CIGARETTES  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  C  The  authority  citation  for  Part 
275  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  5SZ(a):  28  U.S.C.  5701, 
5703-6705,  5708,  5722.  5723,  5741,  5781-5783, 
6301.  6302,  6313,  6404.  7101.  721Z.  7342,  7606. 
7652,  7652(a),  7805;  31  U.S.C.  9301,  9303,  8304, 
9306;  44  U.S.C  3504(h). 


Par.  D.  Section  275.32(b)  is  revised  to 
reflect  the  permanent  tax  rates 
prescribed  by  Pub.  L.  99-272  and  the 
introductory  text  is  republished  to  read 
as  follows: 

§275.32    Cigarettes. 

On  cigarettes  imported  or  brought  into 
the  United  States,  the  following  internal 
revenue  taxes  are  imposed  by  law: 
***** 

(b)  Cigarettes  removed  on  or  after 
January  1.  1983 — (1)  Small  cigarettes.  $8 
per  thousand. 

(2)  Large  cigarettes.  $16.80  per 
thousand;  except  that  where  such 
cigarettes  are  more  than  6V^  inches  in 
length,  the  rate  of  tax  is  $8  per  thousand, 
counting  each  2%  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one 
cigarette. 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Par.  E  The  authority  citation  for  Part 
296  is  revised  to  read  as  follows: 

Authority:  31  U.S.C.  9304.  9306;  18  U.S.C 
2341-2346;  28  U-S.C  5708,  5751.  5761-5763. 
6001.  6601,  6621,  6622,  7212.  7342.  7602.  7806. 
7608.  7805:  44  U.S.C.  3504(h):  49  U.S.C  782. 

Par.  F.  The  Table  of  Contents  of  Part 
296  is  amended  by  changing  the  title  of 
the  regional  regulatory  administrator  in 
§  296.78  to  reflect  the  new  desi^ation  of 
the  position  and  by  removing  Subpart  H 
to  read  as  follows: 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 


Sec 

i  296.78    Action  by  regional  director 
(compliance). 


§  296.171-296.179  (Subpart  H)    IRemoved) 

Par.  G.  Subpart  H  of  Part  296  is 
removed. 

Signed:  )une  23. 1986. 
W.T.  Drake, 

Acting  Director. 

Approved:  July  2. 1986. 
Franda  A.  Keatins.  II, 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  86-19368  Piled  8-25-88:  6:45  am) 

BtLUNO  CODE  MIO-SI-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  0 

[Order  No.  1148-88] 

Delegation  of  Authority  to  ttie  Drug 
Enforcement  Administration 
agency:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  This  order  delegates  to  the 
Administrator  for  the  Drug  Enforcement 
Administration  the  power  to  redelegate 
his  authority  to  any  officer  or  employee 
of  the  Immigration  and  Naturalization 
Service  (INS).  The  order  will  pennit 
increased  utilization  of  INS  personnc'  in 
inter-agency  drug  enforcement  actions. 
It  is  being  added  to  the  Code  of  Federal 
Regulations  in  order  to  reflect  accurately 
the  agency's  internal  management 
structure, 

EFFEcnvt  date:  August  15.  1986 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Lawn.  Administrator,  Drug 
Enforcement  Administration  (202-63;:t- 
1337). 

SUPPLEMENTARY  INFORMATION:  This 
order  has  been  issued  to  increase 
efficiency  within  the  Department  anu  is 
a  matter  of  internal  Department 
management.  It  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  5 
U.S.C.  605(b).  It  is  not  a  major  rule 
within  the  meaning  of  Executive  order 
No.  12291. 

List  of  Subjects  in  28  CFR  Part  0 

Authority  delegations  (Government 
agencies). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510,  533  and  5  US  C. 
301,  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 

1,  The  authority  citation  for  Part  0 
continues  to  read  a&  follows: 

Authority:  5  U.S.C,  301,  2303,  8  l"  S.C  11(13, 
1427(g);  15  U.S,C  644(k);  18  US  C  2254,  4201 
el  SPQ..  6003(b);  21  U.S.C.  8n,  881  (d).  904;  22 
use,  263a,  1621-16450,  1622  note:  28  U.S,C 
509.  510,  515,  524,  542.  543,  552,  552a.  569  31 
U.S  C.  200(c);  50  U,S,C.  App,  2001-2m7p:  FH^b. 
L  .No  91-513,  sec  501:  EO  11919,  EO  11287: 
EO  11300 

2  Section  0.104  is  revised  tc  read  as 

follows: 

§  0. 104    Re<ielegatk>n  of  euthortty 

The  Administrator  of  the  Drug 
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Enforcement  Administration  is 
authorized  to  redelegate  to  any  of  his 
subordinates  or  any  of  the  officers  or 
employees  of  the  Immigration  and 
Naturahzation  Service  any  of  the 
powers  and  functions  vested  in  him  by 
this  Subpart  R. 

Dated:  August  15.  1986. 
Edwin  Me«M  III, 

Attorney  Genera  J. 

|FR  Doc.  86-19308  Filed  8-26-86:  8:43  am| 

BILUMQ  COOC  4410-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Final  rule;  amendment. 

summary:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discnmination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  North  Carolina  State  Office  of 
Administrative  Hearings  as  a  706 
Agency. 

EFFeCTtVE  DATE  August  27.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Torres,  Equal  Employment 
Opportunity  Commission.  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs.  2401  E  Street. 
NW..  Washington,  DC  20507.  telephone 
(202)  634-6922. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity,  Intergovernmental 
relations. 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

Authority:  Sees  709.  713.  78  Sla'   263.  265: 
42  use.  2000e-8.  2000e-12 

PART  1601— {AMENDED] 

§  1601.74    [Amended] 

Accordingly.  29  CFR  Part  1601  is 
amended  in  5  1601.74(a)  by  adding  in 
alphabetical  order,  the  North  Carolina 
State  Office  of  Administrative  Hearings 

Signed  at  Washington.  DC  this  2l8t  day  of 
August,  1986 

lames  H.  Troy, 

Director,  0*''ice  of  Program  Operations. 
|FR  Doc.  86-19359  Filed  8-26-86:  8:45  am] 
MLUNQ  COOC  «S70-0«-M 


UM  I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Approval  of  Permanent  Program 
Amendments  from  ttie  Commonwealth 
of  Kentucky  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMREJ, 

Interior 

ACTION:  Final  rule, 

SUMMARY:  OSMRE  is  announcing  the 
approval  of  program  amendments 
submitted  by  Kentucky  as  modifications 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  [S.MCRA],  The  amendments,  which 
were  submitted  on  August  30.  1985. 
September  16,  1985,  and  February  7, 
1986,  pertain  to  coal  processing  plants, 
definitions,  hydrology,  experimental 
practices,  permitting  requirements, 
diversions,  backfilling  and  grading. 
subsidence  and  prime  farmland. 

.•\fter  providing  for  public  comment 
and  conducting  a  thorough  review,  the 
Director  has  determined  that  the 
proposed  amendments  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations  and  is  approving  them.  The 
Federal  rules  at  30  CFR  Part  917 
codifying  decisions  concerning  the 
Kentucky  program  are  being  amended  to 
implement  this  action.  At  Kentucky's 
request,  the  Director  is  also  suspending 
rulemaking  on  certain  proposed 
amendments  pertaining  to  subsidence 
control  and  protection  for  underground 
mining. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA, 

EFFECTIVE  DATE:  August  27,  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
\V  Hord  Tipton.  Director,  Lexington 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive.  Suite  28,  Lexington, 
Kentucky  40,504  Telephone:  (806)  233- 
7327, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  .May  18.  1982.  the  Kentucky 
program  was  conditionally  approved  by 
the  Secretary  of  the  Interior  subject  to 


the  correction  of  12  minor  deficiencies 
(47  PR  21404-21435).  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Kentucky  program  can  be  found  in  the 
May  18. 1982  Federal  Register. 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11,  917.15,  917.16  and  917.17. 

n.  Submission  of  Proposed  Amendments 

On  August  30, 1985,  Kentucky 
submitted  proposed  amendments  to 
modify  requirements  for  experimental 
practices,  permitting,  diversions, 
backfilling  and  grading,  subsidence  and 
prime  farmland.  On  October  31, 1985. 
OSMRE  published  a  notice  in  the 
Federal  Register  (50  FR  45431) 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  their 
adequacy.  The  public  hearing  scheduled 
for  November  25. 1985,  was  not  held 
because  no  one  requested  an 
opportunity  to  testify.  The  public 
comment  period  closed  on  December  2, 
1985,  but  was  reopened  as  noted  below. 

On  September  16, 1985.  Kentucky 
submitted  proposed  amendments  to 
modify  its  general  hydrological 
requirements.  On  October  25, 1985, 
OSMRE  published  a  notice  in  the 
Federal  Register  (50  FR  43413) 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  their 
adequacy.  The  public  hearing  scheduled 
for  November  19. 1985,  was  not  held 
because  no  one  requested  an 
opportunity  to  testify.  The  public 
comment  period  closed  on  November  25. 
1985  but  was  reopened  as  noted  below. 
The  September  16. 1985  submission  also 
included  revisions  to  Kentucky's 
liability  insurance  requirements.  The 
final  rule  announcing  approval  of  those 
revisions  was  published  in  the  Federal 
Register  on  March  17. 1986  (51  FR  9008). 

In  a  letter  dated  December  13. 1985. 
(Administrative  Record  Number  KY- 
682),  Kentucky  withdrew  its  proposed 
amendments  to  405  KAR  18:010 
pertaining  to  protection  of  underground 
mining,  which  had  been  submitted  on 
August  30, 1985.  In  that  same  letter, 
Kentucky  informed  OSMRE  that  the 
proposed  amendments  to  405  KAR  8:040 
section  26  and  405  18:210  pertaining  to 
subsidence  control,  also  submitted  on 
August  30, 1985,  were  being 
reconsidered  by  the  State.  Therefore, 
this  notice  suspends  rulemaking  on  the 
proposed  amendments  to  405  KAR  8:040 
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section  26  and  405  KAR  18:210.  Future 
submittal  of  amendments  to  these 
provisions  will  be  handled  through  a 
separate  rulemaking. 

On  February  7, 1986.  Kentucky 
submitted  proposed  amendments 
pertaining  to  coast  processing  plants, 
the  definition  of  "experimental  practice" 
and  modifications  to  the  August  30, 1985 
and  September  16, 1985  submissions. 
The  amendments  pertaining  to  coal 
processing  plants  supersede  the 
emergency  rules  approved  by  OSMRE 
on  April  9, 1986  (51  FR  12138),  and  differ 
only  slightly  from  those  emergency 
rules.  On  March  31, 1986,  OSMRE 
published  a  notice  in  the  Federal 
Register  (51  FR  10886)  announcing 
receipt  of  these  materials  and  inviting 
public  comment  on  their  adequacy.  The 
public  hearing  scheduled  for  April  25, 
1986  was  not  held  because  no  one 
requested  an  opportunity  to  testify.  The 
public  comment  period  on  the  rules  and 
modifications  ended  April  30.  1986. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.15  and  732.17, 
that  the  program  amendments  submitted 
on  August  30, 1985  and  September  17, 
1985,  as  modified  on  February  7. 1986. 
and  the  new  program  amendments 
submitted  on  February  7, 1986,  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  except  for  the  provisions 
requiring  further  amendment  as 
discussed  below.  Only  those  provisions 
of  particular  interest  are  discussed 
below.  Any  provisions  not  specifically 
discussed  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  rules. 

405  KAR  7:020— Definitions 

1.  Kentucky  has  amended  its 
definition  of  "coal  processing  plant"  to 
mean  "a  facility  where  coal  is  subjected 
to  chemical  or  physical  processing  or 
cleaning,  concentrating,  crushing,  sizing, 
screening,  or  other  processing  or 
preparation  including  all  associated 
support  facilities  including  but  not 
limited  to:  loading  facilities,  storage  and 
stockpile  facilities;  settling  basins  and 
impoundments;  and  coal  processing  and 
other  waste  disposal  areas."  This 
definition  is  identical  to  that  approved 
by  the  Director  on  April  9, 1988  as  an 
emergency  rule  (51  FR  12138),  except 
that  the  word  "screening"  has  been 
added.  Since  the  addition  further 
clarifies  the  definition  in  an  acceptable 
manner,  the  Director  Hnds  that  the 
revised  definition  is  no  less  effective 
than  the  Federal  definition  of  "coal 
preparation  plant"  at  30  CFR  701.5  (50 
FR  28186.  July  10. 1985). 


2.  Kentucky  has  deleted  the  definition 
of  "experimental  practice."  Since  the 
Federal  rules  do  not  contain  a  definition 
of  "experimental  practice",  the  Director 
finds  that  the  deletion  does  not  render 
the  Kentucky  rules  less  effective  than 
the  Federal  rules. 

3.  The  Director  finds  that  various 
minor  proposed  editorial  changes  to  405 
KAR  7:020  do  not  change  the 
effectiveness  of  the  rules  with  respect  to 
the  corresponding  Federal  regulations. 

405  KAR  7:060— Experimental  Practices 
Mining 

4.  Kentucky  has  amended  405  KAR 
7:060  to  contain  all  the  requirements 
concerning  experimental  practices  found 
in  the  Federal  rules  at  30  CFR  785.13.  In 
addition,  the  Kentucky  experimental 
practice  rules  also  contain  provisions  in 
405  KAR  7:060  section  2(2)(e)  and 
section  3(3)  which  clarify  that  (1) 
procedures  must  be  outlined  for  the 
steps  to  be  taken  if  the  experimental 
practice  should  fail  to  provide  the 
required  protection  of  the  environment 
or  public  health  or  safety,  and  (2)  these 
procedures,  and  any  others  required  by 
the  regulatory  authority  or  OSMRE, 
must  be  followed  in  the  event  the 
practice  fails  to  provide  the  required 
level  of  protection,  so  that  maximum 
protection  is  provided  to  the 
environment  and  public  health  and 
safety.  The  Director  fmds  this 
clarification  to  be  consistent  with  the 
Federal  requirements.  Therefore,  the 
Director  finds  the  Kentucky  rules  no  less 
effective  than  the  Federal  rules. 

405  KAR  B.-030— Surface  Coal  Mining 
Permits 

5.  Kentucky  has  amended  405  KAR 
8:030  section  21(2),  to  add  the  phrase  "to 
the  satisfaction  of  the  cabinet"  to 
specify  the  degree  to  which  certain 
demonstrations  of  the  lack  of  prime 
farmland  must  be  made.  The  Director 
finds  that  the  phrase  clarifies  the 
requirements  in  a  manner  which  does 
not  alter  the  effectiveness  of  the  rule. 
Also,  revisions  to  subsection  (4)  of 
section  21  would  require  that,  if  no  soil 
survey  exists  for  lands  within  a 
proposed  permit  area,  the  applicant 
shall  request  the  U.S.  Soil  Conservation 
Service  (SCS)  to  conduct  a  soil  survey. 
The  Federal  rule  at  30  CFR  785.17(b)(3) 
specifies  that,  if  no  such  survey  exists 
and  if  a  reconnaissance  inspection 
indicates  the  possibility  of  prime 
farmland,  the  applicant  shall  have  a 
survey  made  of  the  detail  used  by  the 
SCS  for  operational  conservation 
planning.  Since  the  SCS  has  agreed  to 
perform  this  function,  the  Director  finds 
the  rule  to  be  no  less  effective  than  the 
Federal  rule,  as  the  end  result  is  that  a 


soil  survey  of  the  detail  used  by  SCS 
must  be  made  of  all  areas  in  question 
prior  to  approval  of  the  permit 
application. 

Kentucky  has  added  subsections  5.  6. 
and  7  to  section  21  to  require  that  the 
Natural  Resources  and  Environmental 
Protection  Cabinet  (NREPC)  (1)  decide 
to  grant  or  deny  a  negative  prime 
farmland  determination  based  upon 
pertinent  information,  (2)  consult  with 
the  SCS  in  deciding  upon  the 
determination  when  it  would  be  based 
on  certain  factors,  and  (3)  examine 
records  on  crop  history  available  from 
the  Agriculture  Stabilization  and 
Conservation  Service  when  deciding 
whether  the  land  was  historically  used 
as  cropland.  The  Director  finds  that  the 
new  subsections  clarify  the  regulatory 
authority  responsibilities  implied  in  30 
CFR  785.17(b)  and  are  therefore,  no  less 
effective  than  the  Federal  rule. 

8.  Kentucky  has  proposed  several 
editorial  changes  to  update  sections  32 
and  38,  which  the  Director  finds  do  not 
alter  the  effectiveness  of  the  rule, 

405  K.AR  8:040— Underground  Coal 
Mining  Permits 

7.  Kentucky  has  amended  sections  21 
32,  and  38  of  405  KAR  8:040  in  a  manner 
identical  to  that  for  405  KAR  8:030,  as 
discussed  above  in  Findings  5  and  6. 
Therefore,  the  Director  finds  the 
proposed  rules  to  be  no  less  effective 
than  the  corresponding  Federal  rules. 

405  KAR  8.-050— Permits  for  Special 
Categories  of  Mining 

8.  Kentucky  has  amended  the  prime 
farmland  permit  requirements  of  405 
KAR  8:050  section  3  to  include  and 
expand  upon  all  applicable 
requirements  of  the  Federal  rules  m  'M 
CFR  785.17,  except  for  the  Kentucky 
counterparts  to  30  CFR  785.17(b),  which 
are  found  in  405  KAR  8«30  section  21 
and  405  KAR  8:040  section  21  Therefore, 
the  Director  finds  the  Kentucky  rules  to 
be  no  less  effective  than  the  Federal 
rules.  The  Federal  rule  at  30  CFK 
823.11(a),  which  exempts  certain  long- 
term  facilities  from  prime  farmland 
performance  standards,  has  been 
suspended  insofar  as  it  applies  to 
surface  mining  operations  (50  FR  7278, 
February  21, 1985).  However.  405  KAR 
8:050  section  2(l)(d).  which  contains  the 
Commonwealth's  counterpart  to  30  CFR 
823.11(a),  apphes  only  to  underground 
mining  activities  and  is.  therefore, 
consistent  with  the  Federal  rule. 
Kentucky  has  included  no  counterpart  to 
30  CFR  823.11(b),  which  has  also  been 
suspended. 

9.  Kentucky  has  made  minor  wording 
changes  and  technical  corrections  to  405 
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KAR  8.-050  section  7,  which  establishes 
requirements  for  variances  for  delay  of 
contemporaneous  reclamation  in 
combined  surface  and  underground 
mining  operations.  The  Director  finds 
that  the  revised  Kentucky  rule  is  do  less 
effective  than  its  Federal  counterpart  at 
30  CFR  785.18.  Kentucky  has  deleted  the 
counterpart  to  30  CFR  785.18<cM9Kii). 
which  requires  that  a  finding  be  made 
that  the  permit  contains  specific 
conditions  identifying  the  applicable 
provisions  of  section  515(b)  of  SMCRA, 
30  CFR  Part  816  and  the  regulatory 
program.  Tlie  Director  finds  that 
deletion  of  this  requirement  does  not 
render  the  rule  less  effective  than  the 
Federal  rule  since  all  applicable 
provisions  will  apply  regardless  of 
whether  they  are  identified  in  a  specific 
finding. 

10.  Kentucky  has  amended  405  KAR 
8:050  section  8,  which  concerns  coal 
processing  plants  not  located  within  the 
permit  area  of  a  specified  mine,  in  a 
manner  identical  to  the  emergency  rules 
approved  by  the  Director  on  April  9, 
1986  (51  FR  12138).  A  discussion  of  this 
rule  and  the  Director's  findings  can  be 
found  in  Finding  2  of  that  Federal 
Register  notice.  For  the  reasons  stated  in 
that  finding,  the  Director  finds  this  rule 
no  less  effective  than  the  Federal 
provisions. 

11.  Section  9  of  405  KAR  8:050  repeals 
405  KAR  20:020,  which  estabhshes 
performance  standards  for  surface  and 
underground  mining.  Since  the 
corresponding  Federal  rules  at  30  CFR 
818.100  and  817.100  have  been  remanded 
by  the  U.S.  District  Court  for  the  District 
of  Columbia  [In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II,  October 
1. 1984)  for  failure  to  provide  adequate 
guidelines,  there  are  currently  no 
Federal  provisions  widi  which  to 
compare  the  Kentucky  rules.  As 
discussed  in  Finding  9  above,  the 
Kentucky  rules  at  405  KAR  8:050  section 
7  establish  requirements  for  concurrent 
surface  and  underground  mining 
operations  which  are  no  less  effective 
than  the  Federal  rules  and  no  less 
effective  than  section  515(b)(16)  of 
SMCR.A..  Therefore,  the  Director  finds 
that  the  Kentucky  program  with  the 
deletion  of  405  KAR  20:020  continues  to 
be  no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations. 

405  KAR  16:010— General  Provisions 

12.  Kentucky  has  made  several  minor 
editorial  changes  and  technical 
corrections  to  its  rules  at  405  KAR 
16.-010,  which  contain  general  provisions 
for  performance  standards  for  surface 
mining  and  reclamation  activities. 
Revised  section  3  is  amended  to  clarify 


the  requirements  for  protection  of 
underground  mines  when  surface  mining 
is  allowed  within  500  feet  of  an 
underground  mine  (by  joint  approval  of 
the  NREPC.  the  Mine  Safety  and  Health 
Administration  and  the  Kentucky 
Department  of  Mines  and  Minerals).  The 
Director  finds  that  section  3  as  revised 
contains  requirements  which  are  no  less 
effective  than  the  Federal  rules  at  30 
CFR  816.79. 

405  KAR  16:060  and  405  K.AM  18:060— 
General  Hydrohgw  Requirements 

13.  The  Kentucky  rules  at  405  KAR 
16:060  and  18:060  establish  general 
hydrology  requirements  for  surface 
mining  activities  and  underground 
mining  activities,  respectively.  Section  1 
is  amended  to  add  new  requirements 
similar  to  those  of  30  CFR  816.41(a)  and 
817.41(a).  A  minor  change  is  made  to 
section  2  to  clarify  that  sediment  control 
measures  include  sedimentation  ponds. 
Revised  section  4  closely  resembles  the 
requirements  for  acid-  and  toxic-forming 
materials  specified  in  30  CFR  816.41(f) 
and817.41(f]^ 

Section  5  as  amended  resembles  the 
Federal  hydrologic  balance  protection 
requirements  at  30  CFR  816.41(b)  and 
817.41(b).  Section  6  as  amended  contains 
groundwater  protection  requirements 
similar  to  those  of  30  CFR  816.41(d)  and 
817.41(d).  Section  7  as  amended  contains 
requirements  for  transfer  of  wells 
similar  to  those  at  30  CFR  816.41(g)  and 
817  41(g).  Section  8  of  405  KAR  16:060,  as 
amended,  contains  water  replacement 
requirements  similar  to  those  of  30  CFR 

816  41(h).  Section  8  of  405  KAR  18K)60, 
as  amended,  contains  requirements  for 
gravity  discharges  from  underground 
mines  similar  to  those  at  30  CFR 

817  41(1).  Section  9  of  405  KAR  16:060 
and  of  405  KAR  18:060,  as  amended, 
contains  requirements  similar  to  those 
of  30  CFR  816.41(1)  and  817.41{h], 
respectively,  for  discharges  into  an 
underground  mine. 

Therefore,  the  Director  finds 
Kentucky's  revised  rules  at  405  KAR 
16:060  and  18:060  to  be  no  less  effective 
than  the  Federal  regulations, 

405  KAR  16:080  and  405  KAR  18:080— 

Diversions 

14  Kentucky  has  amended  405  KAR 
16:080  and  405  KAR  18:08a  which 
contain  the  requirements  for  diversions 
of  overland  flow,  shallow  groundwater 
fiow,  ephemeral  streams  and 
intermittent  and  perennial  streams,  for 
surface  and  underground  mining, 
respectively,  to  closely  resemble  the 
requirements  found  in  30  CFR  816.43  and 
30  CFR  817  43.  the  corresponding 
Federal  regulations.  The  revised 
Kentucky  rules  also  contain  design 


specifications  for  diversions,  as  allowed 
by  the  Federal  rules  at  30  CFR 
816.43(a)(4)  and  817.43(a)(4).  The 
Director  finds  Kentucky's  design 
specifications  to  be  technically 
acceptable  and  consistent  with  all 
Federal  requirements. 

Kentucky  has  revised  its  rules  at  405 
KAR  16:080  section  l(7Kb)  and  405  KAR 
18:080  section  l(7)(b)  to  provide  that 
each  ephemeral  stream  channel  affected 
by  surface  coal  mining  and  reclamation 
operations  shall  be  reclaimed  so  as  to 
restore  or  approximate  the  premining 
characteristics  of  the  original  stream 
channel  to  promote  the  recovery  and 
enhancement  of  aquatic  habitats,  except 
for  situations  in  which  such  restoration 
is  precluded  by  the  existence  of  an 
approved  excess  spoil  fill,  permanent 
stream  crossing,  permanent 
impoundment,  coal  mine  waste  disposal 
area  or  mountaintop  removal 
constructed  in  accordance  with  all 
requirements  of  the  approved  program. 
Although  the  Federal  regulations  at  30 
CFR  816.43(a)(3)  and  817.43(a)(3)  do  not 
expressly  provide  for  such  exemptions, 
the  Director  finds  that  they  are  implicit 
in  the  nature  of  surface  coal  mining 
operations  and  the  lesser  protection 
afforded  to  ephemeral  streams  by 
SMCRA  and  the  Federal  regulations. 
The  State  regulations  at  405  KAR  16:180 
section  1(1)  and  18:180  section  1(1) 
continue  to  require  that  disturbances  to 
and  adverse  impacts  on  fish,  wildlife 
and  related  environmental  values  be 
minimized  to  the  extent  possible  using 
the  best  technology  currently  available. 
Therefore,  the  Director  finds  that  section 
l(7)(b)  of  405  KAR  16:080  and  18:080  is 
no  less  effective  than  the  Federal 
requirements. 

The  Kentucky  rules  consistently 
require  that  designs  be  based  on  the  24- 
hour  precipitation  event  in  lieu  of  the  6- 
hour  event  specified  in  the  Federal  rules. 
Kentucky  has  determined  that,  because 
of  watershed  characteristics  in  the 
mining  regions,  structures  designed  for 
the  24-hour  event  generally  will  also  be 
adequate  to  handle  the  6-hour  event.  In 
the  preamble  to  its  revisions  to  30  CFR 
B16.72(a}  and  817.72(a),  OSMRE 
recognized  that,  depending  on  the 
watershed,  either  the  6-hour  or  24-hour 
event  could  result  in  the  higher  peak 
runoff  volume,  but  that  any  difference  in 
peak  flow  volume  would  bie  minor  from 
a  practical  design  and  construction 
standpoint  (48  FR  3292a  )nly  10, 1963). 

Therefore,  except  as  d^cussed  below. 
the  Director  finds  the  amended  rules  at 
405  KAR  16:080  and  405  KAR  18:080  no 
less  effective  than  the  Federal  rules  at 
30  CFR  816.43  and  30  CFR  817.43. 
respectively. 
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Kentucky  has  revised  section  2(3)  of 
405  KAR  16:080  and  18:080  to  provide 
that,  where  the  NREPC  approves  the 
placement  of  a  coal  refuse  pile,  coal 
waste  impoundment  or  excess  spoil  fill 
in  an  intermittent  or  perennial  stream 
under  405  KAR  16:060  section  11,  and  it 
is  not  practical  to  comply  with  the 
stream  channel  restoration  requirements 
of  section  2{2),  then  the  stream  channel 
diversion  shall  comply  with  the 
performance  standards  for  diversions 
affiliated  with  the  structure  in  question. 
Kentucky  does  not  specify  the  situations 
under  which  it  would  be  impractical  to 
comply  with  stream  channel  restoration 
requirements.  Furthermore,  in  exempting 
such  diversions  from  all  requirements  of 
section  2(2],  it  also  exempts  these 
structures  from  the  fish  and  wildlife 
protection  and  enhancement 
requirements  of  405  KAR  16:180  and 
18:180. 

The  Federal  regulations  at  30  CFR 
816.43(b)  and  817.43(b)  provide  no  such 
exemptions  for  diversions  of 
intermittent  and  perennial  streams. 
Moreover,  they  require  that  such 
diversions  be  approved  only  after  the 
regulatory  authority  makes  the  findings 
of  30  CFR  816.57(a)(1)  or  817.57(a)(1)  that 
the  diversion  will  not  adversely  affect 
water  quantity  or  quality  or  the  related 
environmental  resources  of  the  stream. 
The  corresponding  Kentucky  rules  at  405 
KAR  16.-060  section  11  and  18:060  section 
11  require  only  that  the  NREPC  find  that 
the  mining  activities  will  not  adversely 
affect  water  quantity  or  quality.  There  is 
no  mention  of  related  environmental 
resources. 

The  Director  recognizes  that  it 
sometimes  may  be  appropriate  to 
construct  a  waste  disposal  structure  or 
excess  spoil  fill  in  an  intermittent  or 
perennial  stream,  and  that  under  certain 
circumstances  (such  as  a  fill  in  a 
stream's  headwaters]  it  may  not  be 
practical  or  necessary  to  provide  a 
restored  stream  channel.  However,  no 
such  structures  may  be  built  where  the 
stream's  environmental  resources  would 
be  adversely  affected.  Therefore,  the 
Director  finds  that  proposed  406  KAR 
leKMO  section  2(3).  405  KAR  IBKMO 
section  2(3),  16.-060  section  ll(l)(c)  and 
IftOeo  section  ll(l)(c)  are  less  effective 
dian  the  corresponding  Federal 
regulations  at  30  CFR  8ie.43(b)(l). 
817.43(b)(1).  816.57(a)(1)  and  817.57(1), 
and  he  Is  requiring  that  Kentucky  submit 
further  proposed  amendments  to  clarify 
that,  in  addition  to  the  limitations 
imposed  by  the  amendments  approved 
by  this  rulemaking,  exemptions  to  the 
channel  restoration  requirements  for 
intermittent  and  perennial  streams  may 
be  approved  only  where  the  NREPC 


finds  that  the  environmental  resources 
of  the  stream  will  not  be  adversely 
affected. 

405  KAR  16:190— Backfilling  and 
Grading  (Surface  Mining  Activities). 

15.  Kentucky  has  amended  the 
requirements  for  backfilling  and  grading 
in  405  KAR  16:190  sections  2  and  3  to 
contain  backfilling  and  grading 
provisions  similar  to  those  of  30  CFR 
816.102,  except  that  Kentucky  has 
elected  not  to  exercise  its  option  to 
adopt  a  counterpart  to  30  CFR 
816.102(d),  which  provides  for  the 
disposal  of  spoil  outside  the  mined-oul 
area  in  a  manner  other  than  that 
specified  for  the  disposal  of  excess 
spoil.  Kentucky  considers  all  spoil 
disposed  of  outside  the  mined-out  area 
to  be  excess  spoil,  which  must  be 
disposed  of  in  accordance  with  405  KAR 
16:130.  Kentucky  has  also  added  certain 
clarifying  provisions  to  the  requirements 
concerning  small  depressions,  retention 
of  impoundments,  final  grading,  disposal 
of  acid-forming  and  toxic-forming 
material  and  coverage  of  coal  seams. 
Kentucky  has  also  retained  its  existing 
requirements  for  cut-and-fill  terraces  in 
405  KAR  16:190  section  2  (4)  unchanged. 
Although  the  counterpart  Federal  rule  at 
30  CFR  816.102(g)  has  been  remanded  by 
the  U.S.  Distiict  Court  for  the  District  of 
Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  II  (October 
1, 1984),  States  will  not  be  required  to 
amend  their  programs  until  revised 
Federal  rules  are  promulgated. 
Therefore,  the  Director  finds  Kentucky's 
proposed  rules  to  be  consistent  with  and 
no  less  effective  than  the  Federal 
requirements. 

16.  Kentucky  has  amended  405  KAR 
16:190  section  6  to  require  that  rills  and 
gullies  deeper  than  nine  inches  be  filled, 
graded  or  otherwise  stabilized  and 
reseeded  and/or  replanted.  For  rills  and 
gullies  less  than  nine  inches  deep,  the 
NREPC  may  require  this  treatment  if  the 
rills  and  gullies  are  disruptive  of  the 
approved  postmining  land  use  or  to  the 
establishment  of  vegetation,  may  result 
in  additional  erosion  and  sedimentation, 
or  may  cause  or  contribute  to  the 
violation  of  a  water  quality  standard. 
The  Director  finds  that  the  Kentucky 
rule  contains  requirements  no  less 
effective  than  those  found  in  30  CFR 
816.95. 

17.  Kentucky  has  amended  section  7 
of  405  KAR  16:190,  which  establishes 
requirements  for  the  remining  of 
previously  mined  areas,  to  delete  the 
definition  of  "adverse  physical  impact " 
and  to  revise  all  performance  standards 
using  this  term  in  accordance  with  the 
court's  decisions  in  In  re:  Permanent  II 
(October  1, 1984  and  July  15. 1985).  and 


to  make  minor  editorial  changes  and 
technical  corrections  The  revised  rule 
thus  requires,  inter  alia,  that  all 
highwalis  be  eliminated  to  the  maximum 
extent  technically  practical  using  all 
reasonably  available  spoil.  Therefore. 
the  Director  finds  that  the  revised  rules 
are  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.106,  as 
modified  by  the  suspension  notice  of 
lanuary  3, 1985  (50  FR  257).  Kentucky 
has  also  revised  its  definition  of 
"previously  mined  area"  at  405  KAR 
16:190  section  7[2)(c)  to  mean  "land 
which  was  disturbed  or  affected  by  coal 
mining  operations  that  occurred  prior  to 
May  3, 1978,  which  was  not  reclaimed  to 
the  standards  of  this  Title,  and  for  which 
there  is  no  continuing  responsibility  to 
reclaim  to  the  standards  of  this  Title." 
Although  the  corresponding  Federal 
definition  at  30  CFR  701.5  which  does 
not  contain  the  May  3, 1978  cutoff  date, 
has  been  remanded  by  the  court  to  the 
extent  that  it  includes  land  subject  to 
the  requirements  of  SMCRA,  the  revised 
Kentucky  rule  addresses  the  court  s 
concerns  by  Umiting  its  application  to 
certain  lands  mined  pnor  to  Ma\  3  19"8 
(the  effective  date  of  SMCRA  for  most 
operations)  for  which  there  is  no 
responsibility  to  reclaim  in  accordance 
with  SMCRA  (this  excluding  those 
operations  receiving  new  or  revised 
permits  after  February  3, 1978  which  art 
also  subject  to  SMCRA).  Therefore,  the 
Director  finds  that  the  definition 
proposed  by  Kentucky  is  no  less 
stringent  than  the  requirements  of 
section  151(b)(3)  of  SMCRA. 

405  KAR  18:190— Backfilling  and 
Grading  (Underground  Mimng 
Activities) 

18.  Kentucky  has  amended  sections  2 
and  3  of  405  KAR  18:190  in  a  manner 
similar  to  that  for  405  KAR  16:190,  as 
discussed  in  Finding  15  above,  except 
that  provisions  for  cut-and-fill  terraces 
are  not  included.  The  Director  finds  the 
rules  no  less  effective  that  the  Federal 
rules  in  30  CFR  817.106  except  as 
discussed  below. 

Rule  405  KAR  18:190  sections  2|8)fc) 
and  2(9)  contain  additional  provisions 
allowing  underground  mining  activities 
under  permit  as  of  the  effective  date  of 
the  rule  and  having  a  face-up  area 
created  before  May  3, 1978,  to  comply 
with  the  backfilling  and  grading  plan  in 
the  approved  permit,  even  if  the  permit 
does  not  require  complete  elimination  of 
the  pre-existing  face-up  area  These 
amended  sections  do  not  reference  the 
requirements  of  amended  405  KAR 
18:190  Section  5.  which  allows  a 
variance  for  approximate  original 
contour  in  certain  cases  when 
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reaffecti:^  existing  high wa  Ms  in 
remaining  areas,  if  all  reasoTiably 
available  tpoil  is  used  to  tudcfill  the 
highwall  to  the  maximum  extent 
technBcally  practicable  Since  Section  5 
IS  not  referenced  m  405  KAR  18:190 
section  Z{B][c)  and  (9).  the  rules  may  be 
interpreted  to  allow  a  variance  from 
approximate  original  contour  beyond 
that  allowed  by  the  Federal  rules.  The 
Federal  rules  at  30  CTR  eiai06  and 
617.106.  as  modified  by  the  suspension 
notice  of  January  3, 1985  (50  FR  257). 
allow  a  variance  from  approximate 
original  contour  when  reaffecting 
existing  highwalls  only  if  all  reasonably 
available  spoil  is  used  to  eliminate  the 
highwall  to  the  maximum  extent 
tecknically  practical.  TbCTefore.  the 
Director  Ends  the  rules  at  405  KAR 
18:190  section  2(8Kc)  and  (9)  are  tern 
effective  than  the  Federal  reqmrenients 
in  30  CFR  S1&106  aod  S17.106,  and  is 
requiring  that  Kentodcy  further  amend 
Its  rules  to  delete  these  paragrsphe. 

19.  Kentucky  has  amended  section  5 
of  405  KAR  langa  regrading  or 
stabilizing  rills  and  gullies,  in  a  manner 
similar  to  section  6  of  406  16:190.  For  the 
reasons  stated  in  Fmding  16  above,  the 
Director  finds  the  rale  no  less  effective 
than  its  Federal  counterpart  at  30  CFR 
817.95. 

20.  Kentucky  has  amended  406  KAR 
18:190  section  5.  remining  previously 
mined  areas,  in  a  manner  indentical  to 
section  7  of  405  KAR  16:190.  Therefore 
for  the  reasons  stated  in  Finding  17 
above,  the  Director  finds  405  KAR  18:190 
section  5  no  less  effective  than  its 
Federal  counterpart  at  30  CFR 
817.106(a). 

21.  Kentucky  has  added  section  6  to 
405  KAR  18:190  to  establish 
requirements  for  temporary  storage  of 
materials  removed  during  excavation  for 
underground  mining.  The  rule  allows  for 
temporary  storage  of  excavated 
materials  not  immediately  returned  to  a 
mined-out  area.  Temporary  storage 
areas  must  be  designed  and  constructed 
in  accordance  with  ail  applicable 
requirements  for  excess  spoil  or  coal 
processing  waste.  All  fopeoil.  substitutes 
and  topsoil  supplements  to  be  used  In 
reclamation  of  the  temporary  storage 
area  must  be  stockpiled  or  temporarly 
redistributed.  If  the  temporary  storage 
area  will  exist  for  six  months  or  more. 
the  area  must  be  seeded  or  planted. 
Subsection  3  provides  that  these 
temporary  storage  fills  may  be  retained 
as  permanent  structures  if  (1)  the 
cabinet  approves  retention  as  a  permit 
revision  after  finding  that  alternate 
backfill  materials  are  available  for  the 
minesite.  (2)  topsoil.  topsoil  substitutes 
and  topsoil  supplements  are 
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redistributed  on  the  fill,  (3)  the  fill  in 
revegetated  and  reclaimed  in 
accordance  with  regular  program 
standarfis,  and  (4)  the  borrow  area  from 
which  alternate  backfill  material  is 
obtained  m  permitted  under  a  valid 
permit. 

Although  the  Federal  njles  for 
backfilling  and  grading  do  not 
specifically  address  temporary  storage 
of  excavated  materials,  the  Director 
finds  that  the  Kentucky  provisions  do 
not  conflict  with  the  Federal  ru!es.  The 
requirement  that  the  temporary  storage 
areas  be  designed  and  constructed  in 
accordance  with  the  Kentucky  rules  for 
disposal  of  excess  spoil  or  coal 
processing  waste  ensures  that  if  the 
temporary  storage  area  is  later  approved 
as  a  permanent  structure,  all  applicable 
standards  wfll  have  already  been  met. 
Since  any  borrow  material  must  be 
obtained  from  a  permitted  area, 
regulatory  standards  will  be  met  on  the 
borrow  area.  The  requirements  for 
handling  of  topsoil,  topsoil  substitutes 
and  topsoil  supplements  are  not  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  817  22.  Therefore,  the 
Director  finds  that  the  revised  Kentucky 
niles  at  405  KAR  18:190  section  6  do  not 
confiict  with  the  Federal  rules  and 
provide  protection  no  less  effective  than 
the  Federal  rules  for  backfilling  and 
grading  at  30  CFR  817.102  and  for  topsoil 
protection  at  30  CFR  817.22. 

405  fCAR  20:040— Prime  Farmland 

22.  Except  as  discussed  below. 
Kentucky  has  amended  its  prime 
farmland  performance  standards  at  405 
KAR  20:040  by  replacing  all  existing 
requirements  with  new  language  closely 
resembling  all  applicable  portions  of  the 
counterpart  Federal  rules  at  30  CFR  Part 
823.  Therefore,  the  Director  finds  that 
405  KAR  20:040,  as  revised,  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  Part  823. 

fa)  To  conform  with  30  CFR  823.4(b). 
which  requires  that  the  regulatory 
authority  employ  the  specifications  for 
prime  farmland  soil  removal,  storage, 
replacement  and  reconstruction 
established  by  the  SCS  for  each  State. 
section  2  of  405  KAR  20K)40  provides  for 
the  incorporation  by  reference  of  the 
SCS  document  entitled  "Soil 
Conservation  Service.  Kentucky 
Standards  and  Specifications  for  Land 
Restoration.  Currently  Mined  Prime 
Farmland"  as  it  existed  m  January  1986. 
The  Director  finds  that  the  Kentucky 
rules  refiect  the  requirements  of  30  CFR 
823,4  and  are  no  less  effective  than  the 
Federal  rule. 

(b)  In  lieu  of  including  language 
similar  to  that  of  30  CFR  823  14fb) 
specifically  defining  when  soil  horizons 


shall  be  considered  aa  inhibiting  or 
preventing  root  penetration,  Kentucky 
requires  that  such  a  determination  be 
made  in  accordance  with  the  SCS 
specifications  contained  in  SCS  manual 
incorporated  by  reference  in  section  2. 
The  Director  finds  the  standards 
incorporated  by  reference  are  no  less 
effective  than  specified  in  30  CFR 
823.14(b). 

(c]  Subsection  (1)  of  section  6 
incorporates  by  reference  the 
requirements  for  prime  farmland 
revegetation  and  demonstration  of 
successful  restoration  of  soil 
productivity  contained  in  "Kentucky 
Prime  Familand  Revegetation  and  Crop 
Production  Restoration  After  Mining," 
published  by  the  Kentucky  Department 
for  Surface  Mining  Reclamation  and 
Enforcement  in  consultation  with  the 
SCS  in  June  1985.  The  referenced 
publication  establishes  requirements  Cor 
revegetation  requirements,  crop  growth 
and  measurement,  target  yields  and 
measurement  of  crop  yields  which  the 
Director  finds  to  be  no  less  efEective 
than  the  corresponding  Federal 
requh-ements  at  30  CFR  823.15. 

(d)  Subsection  (2]  of  sectioa  6  requires 
that  the  NREPC  verify  data  on  crop 
yields  from  restored  prime  farmland;  It 
also  requires  that  the  permittee  provide 
the  NREPC  with  30  days  notice  of 
anticipated  harvest  dates.  Subsection  (3) 
extends  Section  6  to  initial  program 
prime  farmland  sites  as  weU  as 
permanent  program  sites.  Although 
there  are  no  direct  counterparts  in  the 
Federal  rules,  the  Director  finds  that 
these  rules  do  not  conflict  with  any 
Federal  rule  and  that  they  are  no  less 
effective  then  the  Federal  provisions. 

405  KAR  20:070— Office  Coal  Processing 

Plants 

23.  Kentucky  has  proposed  permanent 
rules  for  offsite  coal  processing  plants  to 
supersede  the  emergency  regulations  at 
405  KAR  20:07QE  approved  on  April  9, 
1986  (51  FR  12138].  The  proposed  rules 
are  identical  to  the  emergency  rules 
except  for  minor  editorial  changes  and 
the  deletion  of  lection  7,  the  Statement 
of  Emergency.  Therefore,  for  the  reasons 
set  forth  io  Ffndlnjp  4  through  10  in  the 
April  9, 1986  Fedenl  Restetet.  the 
Director  finds  the  proposed  Kentucky 
rules  at  405  KAR  ZOsQTO  to  be  consiBtent 
with  and  no  less  effective  than  the 
Federal  rules  at  30  CFR  786.21  and  30 
CFR  Part  827. 

rv.  Pubbc  Coraments 

For  a  complete  history  of  the 
opportunity  provided  for  public 
comment  on  the  proposed  amendment 
please  refer  to  the  portion  of  this  notice 
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entitled  *Submis8ion  of  Proposed 
Amendmeals".  Ctf  the  ywaHHienl 
agencies  invited  to  comment  on  the 

proposed  Kentucky  amendments 
pursuant  to  section  50a(b)(lJ  of  SMCRA 
and  30  CFR  732.17(hl(10)[i),  responses 
were  received  from  the  U.S. 
Envmmmental  Protection  Agency  (EPA), 
the  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  (SGSJ  and  the  U.S. 
Department  of  the  Interior  Fish  and 
Wildlife  Service  (FWSj.  A  awmnary  of 
the  responses  appears  below: 

1   EPA  ConcuiTPd  With  the  Proposed 
.Amendments 

2.  TSe  SCS  staged  that  the  proposed 
regulations  accnrately  describe  the  role 
the  SCS  is  currently  assuming  in  the 
Kentucky  program.  Because  SCS  has 
completed  soil  surveys  in  many  of 
Kentucky's  coal  counties,  future 
involvement  of  SCS  personnel  will  be 
reduced,  although  the  SCS  said  it  would 
continue  to  work  with  Kentucky  as 
needed.  The  SCS  also  forwarded  a  copy 
of  a  letter  sent  to  the  Kentucky 
Department  of  Surface  Mining 
Reclamation  and  Enforcement,  stating 
that  the  SCS  will  interpret  paragraph  4 
of  405  KAR  8:030  section  21.  which    «» 
provides  that  the  applicant  shall  request 
the  SCS  to  conduct  a  soil  survey  on 
unmapped  lands,  to  mean  that  any 
survey  will  be  conducted  in  conjunction 
with  the  National  Co(^erativ*6oil 
Survey  agencies.  The  Director 
acknowledges  these  comments  and 
finds  no  conflict  with  the  SCS 
interpretation  of  Kentucky's  regulations. 

3.  The  FWS  recommended  that  405 
KAR  16:080  section  2(3)  and  405  KAR 
18:080  section  2(3]  be  deleted  because 
they  appear  to  allow  an  applicant  to^ 
place  mine-related  fill  into  an 
intermittent  or  perennial  stream  without 
complying  with  the  prescribed 
environmental  performance  standards 
for  stream  channel  diversions.  The 
Director  notes  that  the  proposed 
Kentucky  rules  provide  an  exempuon 
only  from  certain  charmel  restoration 
requirements,  not  all  environmental 
perfonnance  standards.  While  he  does 
not  agree  that  these  provisions  should 
be  deleted,  the  Director  is  requiring  that 
Kentucky  further  amend  its  progi^gm  to 
limit  these  exemptions  to  circumstances 
where  the  ^fREPC  flnds  that  the  stream's 
environmental  resources  would  not  be 
adversely  affected,  as  discussetf  in 
Finding  14  elsewhere  in  this  notice. 

In  response  to  the  request  for 
comments  from  the  public,  lliomas  ]. 
FitzGerald  submitted  several  comments 
on  behalf  of  the  Kentucky  Reio^irces 
Council.  The  comments  were  generally 
supportive  of  the  iiroposed  amendments 
except  as  discussed  below.  ' 


1.  Mr.  PitzCerald  expresaed  concern 
over  use  of  the  term  "processing"  in 
place  of  "preparatioa"  in  Kentucky's 
definition  of  "coal  procesnog  plant"  at 
405  KAR  7:020,  but  he  also  noted  that 
the  difference  would  be  nonsabstaotive 
if  the  extent  of  jurisdiction  reflects  that 
specified  in  the  corresponding  Federal 
rules  and  Judicial  opinions.  "ITie  Director 
finds  that  use  of  "processing"  in  place  of 

"preparation"  is  not  a  substantive 
difference,  since  Kentucky  defises  "coal 
processii\g  plant"  as  including  all 
facilities  listed  in  the  Federal  definition 
of  "coal  preparation  plant". 

2.  Mr.  FitzGerald  questioned  the 
authority  by  which  Kentucky  proposes 
[in  405  KAR  8:030  and  405  KAR  8:040 
section  21(2)(b}]  to  allow  a  negative 
prime  farmland  determination  based 
solely  on  the  slope  of  the  land.  OSMRE 
defines  "prime  farmland",  in  part  as 
those  lands  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  657.  The  referenced 
regulations  assign  the  responsibility  for 
defining  and  identifying  prime 
farmlands  in  each  State  to  the  SCS  State 
Conservationist.  In  response  to  the 
above  comment,  OSMRE  consulted  with 
the  SCS  State  Conservationist  for 
Kentucky  to  clarify  his  concurrence  with 
Kentucky's  rule  allowing  a  negative 
determination  based  on  a  10%  slope.  The 
SCS  reaffirmed  its  concurrence,  stating 
that  there  are  no  prime  farmlands  in 
Kentucky  on  lands  where  the  slope 
exceeds  10%. 

3.  With  regard  to  prime  farmland 
requirements,  Mr.  FitzGerald  stated  that 
Kentucky  lacks  the  authority  to  defer 
submission  of  cropping  plans  until  after 
permit  issuance,  since  this  omission 
woud  hinder  the  ability  of  the 
Commonwealth  and  the  public  to 
adequately  evaluate  the  apphcant's 
proposed  restoration  plan.  If  OSMRE 
accepts  deferred  submission  of  cropping 
plans,  the  commenter  stated  that 
opportunity  should  be  provided  for 
public  review  and  comment  on  the 
proposed  plans  when  they  are  actually 
submitted. 

The  commenter  is  apparently  referring 
to  405  KAR  8:050  section  3(2)(c),  which 
requires  that  the  application  include  a 
plan  for  reveget^tion,  crop  production 
and  demonstration  of  restoration  of  soil 
productivity  in  conformance  with  405 
KAR  20:040  section  5.  The  rule  grants 
the  cabinet  the  authority  to  allow 
detailed  cropping  plans  to  be  submitted 
as  a  permit  revision  after  issuance  of  the 
permit.  The  rule  rather  narrowly  defmes 
detailed  cropping  plans  as  including 
items  such  as  identification  of  reference 
crops,  locations  of  test  plots  and  yield 
measurement  methodologies,  and  it 
further  requires  that  the  initial 


revegetation  pian  be  included  in  the 
applicatioB  before  the  permit  is  issued 
Furthermore.  Kentucky  re<}uire8  in  405 
KAR  20i>40  section  6  tiut  prime 
fanniand  revegetatioo  and  restoratiur 
be  accomplisked  in  acccrdiUKX  with  the 
requirements  of  a  docwnent  entitled 
"Kentacky  Prine  Fanniand 
Revegetatioo  and  Crop  Production 
Restoration  After  Miaiqg  '  This 
publication  ciearly  speciiies  that  all 
restoration  plans  must  indude  the  crop 
with  the  deepest  istoi  zone  reqairements. 
and  that  in  Kentucky  that  cnq)  is  com. 
Therefore,  since,  as  required  by  30  CFR 
785.17[c)(2]  and  (3).  Kentucky  reqniree 
that  all  amplications  involving  prune 
farmland  include  a  detailed  plan  for  soil 
removal,  storage  and  reconstructioa 
and  a  demonstration  that  the  proposed 
method  of  reclamation  will  achieve 
equivalent  levels  of  yield,  the  Director 
finds  that  applications  will  contain 
sufficient  information  to  enable  all 
parties  to  conduct  an  adequate  analysis, 
and  that  the  Kentucky  rules  are  no  less 
effective  than  the  Federal  regulations. 

4.  The  commenter  questioned  the 
authority  of  the  NREPC  to  allow 
temporary  storage  areas  approved  under 
405  KAR  18:190  section  6  to  remain 
permanently  and  to  authonze  the 
utilization  of  borrow  material.  As 
discussed  in  Finding  21  of  this  notice. 
the  Director  has  found  these  provisions 
to  be  no  less  effective  than  the  Federal 
regulations. 

5.  Mr.  Fitzgerald  expressed  concern 
that  405  KAR  20:040  section  4(bj,  which 
allows  mixing  of  the  B  and  C  soil 
horizons  or  other  soil  materials  where 
such  a  combination  is  shown  to  be 
equally  or  more  favorable  for  plant 
growth  than  the  B  horizon,  places  the 
demonstration  burden  on  the  NREPC 
The  Director  finds  that  this  concern  i6 
misplaced  in  that  405  KAR  8:050  section 
3(2)(b)(6)  requires  that  the  applicant 
include  these  demonstrations  in  the 
permit  application. 

6.  The  commenter  expressed  concern 
with  the  exceptions  to  the  48-inch 
minimum  depth  requirement  for 
reconstructed  prime  farmland  soiU 
provided  in  405  KAR  20:040  section  51 1 ) 
especially  those  for  fragipan  soils 
Proposed  405  KAR  20:040  section  5(1) 
specifies  that  the  determination  of 
whether  a  horizon  inhibits  or  prevents 
root  penetration  shall  be  in  accordance 
with  the  SCS  specifications  incorporated 
by  reference.  The  Director  has  found 
these  specifications  to  be  similar  to  and 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  823.14(b) 

7.  The  commenter  stated  that  dt'sign 
requirements  concerning  slope 
steepness  and  length  and  vegetative 
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cover  should  be  established  for  prime 
farmland  soil  stockpiles.  The  Director 
believes  that  the  general  perfonnance 
standards  contained  in  the  Kentucky 
program  adequately  provide  for  the 
protection  desired  by  the  conunenter 
and  that  inflexible  design  requirements 
are  unnecessary.  The  SCS  specifications 
for  prime  farmland  restoration,  which 
the  State  rrdes  incorporate  by  reference, 
also  address  the  commenter's  concerns. 

8.  The  commenter  stated  that  the  rules 
should  specify  that  prime  farmland  soils 
be  stockpiled  separately  from  non-prime 
farmland  soils.  The  Director  believes 
that  this  is  an  implicit  requirement  of 
405  KAR  20:040  section  4  unless  an 
alternate  reselling  material  variance  has 
been  obtained.  In  addition,  the  SCS 
specifications  for  prime  farmland 
restoration,  which  State  rules 
incorporate  by  reference,  explicitly 
include  this  requirement. 

9.  The  commenter  stated  that  final 
regraded  slopes  exceeding  150  feet  in 
length  on  prime  farmland  should  be 
broken  with  terraces  to  minimize 
erosion,  and  that  overall  slopes  should 
be  within  the  slope  range  of  similar 
unmined  prime  farmland  units.  The 
Director  finds  that  such  requirements 
are  unsupported  by  the  Federal 
regulations  and  that  Kentucky's  generril 
erosion  control  and  approximate 
original  contour  performance  standards 
provide  adequate  protection.  In 
addition,  the  SCS  specifications  for 
prime  farmland  restoration,  which  the 
State  rules  incorporate  by  reference,  do 
include  the  commenter's  second 
recommendation. 

10.  The  commenter  believes  that  405 
KAR  8:050  and  20:040  do  not  adequately 
address  the  compaction  issue  for  prime 
farmland  soils.  Specifically,  the 
corajnenter  believes  the  use  of  certain 
equipment  and  soil  replacement 
techniques  should  be  encouraged.  The 
Director  finds  that  the  SCS 
specifications,  which  the  State  rules 
incorporate  by  reference,  already  do  so 
In  addition,  the  commenter  stated  that 
the  proposed  rules  fail  to  require 
measurement  of  premining  bulk  density 
and  fail  to  establish  maximum  allowable 
bulk  density  standards  for  reclaimed 
areas.  The  Director  notes  that  405  K.^R 
8:050  section  3(2)(a)(3)  requires 
evaluation  of  premining  bulk  densities 
and  that  405  KAR  20:040  section  5(2) 
requires  that  the  operator  replace  soil 
material  with  proper  compaction.  The 
SCS  prime  farmland  restoration 
specifications,  which  the  State  rules 
incorporate  by  reference,  also  include 
more  specific  soil  reconstruction 
standards  and  planning  guidelines.  The 
Director  finds  these  program  provisions 


to  be  no  less  effective  than  the  Federal 
rules  at  30  CFR  823.14(a)  and  (c),  which 
require  both  use  of  SCS  soil 
reconstruction  specifications  and  soil 
replacement  with  adequate  compaction. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Kentucky 
program  amendments  as  submitted  on 
February  7,  1986,  and  as  submitted  on 
.August  30. 1985  and  September  16, 1985, 
and  modified  on  February  7, 1986.  In 
addition,  he  is  requiring  that  Kentucky 
submit  further  proposed  amendments. 
As  discussed  in  Finding  14,  Kentucky  is 
required  to  submit  amendments  to 
clarify  that  no  exemptions  to  stream 
channel  restoration  requirements  for 
intermittent  and  perennial  streams  will 
be  approved  unless  the  NREPC  finds 
that  the  environmental  resources  of  the 
stream  will  not  be  adversely  affected. 
As  discussed  in  Finding  18,  Kentucky  is 
required  to  delete  its  rules  at  405  KAR 
18:190  sections  2(8)(c)  and  2(9).  The 
Federal  rules  at  30  CFR  Part  917  are 
being  amended  to  implement  the 
Director's  decision. 

VI.  Additional  Determinations 

7  Compliance  With  the  National 

Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
US.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 

Regulatory  Flexibility  Act 

On  August  28,  1981,  the  Office  of 
.Management  and  Budget  (OMB)  granted 
OSMRE  as  exemption  from  sections  3,  4, 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  et  seq).  The  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

J  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  L'.S.C.  3507. 


List  of  SubjecU  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated:  August  19, 1986. 
lames  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services. 

PART  9 17— KENTUCKY 

30  CFR  Part  917  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

2.  30  CFR  917.15  is  amended  by  adding 
a  new  paragraph  (v)  as  follows: 

§917.15    Approval  of  ragulatory  program 

amandmanta. 

***** 

(v)  The  following  amendments 
submitted  to  OSMRE  on  February  7. 
1986.  and  on  August  30. 1985  and 
September  18. 1985.  as  modified  on 
February  7. 1986.  are  approved  effective 
August  27. 1986:  Revisions  to  the 
Kentucky  Administrative  Regulations 
(KAR)  at  405  KAR  7:020,  405  KAR  7:060, 
405  KAR  8:030.  405  KAR  8:040,  405  KAR 
8:050.  405  KAR  16:010,  405  KAR  16:060, 
405  KAR  16«80,  405  KAR  16:190,  405 
KAR  18-060,  405  KAR  18:080.  405  KAR 
18:190.  405  KAR  20:040.  405  KAR  20:070; 
and  the  following  documents 
incorporated  by  reference:  "Soil 
Conservation  Service.  Kentucky 
Standards  and  Specifications  for  Land 
Restoration.  Currently  Mined  Prime 
Farmland;"  "Kentucky  Prime  Farmland 
Revegetation  and  Crop  Production  After 
Mining;"  "Estimated  Crop  Yields  on 
Prime  Farmland  Soils  in  Western 
Kentucky  Coalfields;"  and  "Estimated 
Crop  Yields  on  Prime  Farmland  Soils  in 
Eastern  Kentucky  Coalfields." 

3.  30  CFR  917.16  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  9 1 7. 16    Requirad  program  amandmenta. 

***** 

(d)  By  February  27. 1987  Kentucky 
must  submit  copies  of  proposed 
regulations  or  otherwise  propose  to 
amend  its  program:  (1)  to  provide  that, 
in  addition  to  the  limitations  imposed  by 
405  KAR  16:080  section  2(3)  and  405 
KAR  18:080  section  2(3).  no  exemptions 
to  channel  restoration  requirements  for 
intermittent  and  perennial  streams  shall 
be  approved  unless  the  NREPC  finds 
that  the  environmental  resources  of  the 
stream  will  not  be  adversely  affected; 
and  (2)  to  delete  the  provisions  found  at 


%. 
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405  KAR  18:190  section  a(8)(c)  and  405 
KAR  18:190  section  2(9). 

[FR  Doc.  B6-13131  Filed  8-28-86;  8:45  am] 

MLUNQ  CODE  4S1»-0S-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Itavy         ' 

32  CFR  Part  706 

Certiflcatioiit  and  Exemptions  4inder 
ttte  International  Regulations  for 
Preventing  Collisions  «t  Sea,  1972; 
Amendment;  USS  NEWPORT  et  al. 

agency:  Department  of  the  Navy,  DOD. 
ACTKW:  Final  Rule. 

SuaiMARY:  The  Department  of  t^  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  theiMavy  has 
determined  that  USS  NEWPC«T  (LST 
1170).  USS  SUMTER  (LST  UU).  USS 
FRESNO  (LST  1182).  USS  FREDERICK 
(LST  1184),  USS  SCHENECTADY  (LST 
1185),  USS  TUSCALOOSA  (LST  1187) 
USS  RACINE  (LST  1191),  USS 
SPARTANBURG  COUNTY  (LST  1192). 
USS  FAIRFAX  COUNTY  (LST  1193), 
USS  LA  MOURE  COUNTY  (tST  1194), 
USS  HARLAN  COUNTY  (LST  1196). 
USS  BARNSTABLE  COUNTY  (LST 
1197),  and  USS  BRISTOL  COUNTY 
(LST  1198)  aiw- vessels  of  ths'flavy 


which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLRECS  without  interfering 
with  their  special  function  as  naval 
tank  landing  ships.  The  intended  effect 
of  the  rule  is  to  warn  mariners  in 
waters  where  72  COLRECS  apply. 
EFFEcnvi  date:  August  13. 1986. 

FOR  FURTHEH  INFORMATION  CONTACT. 
Captain  P.C.  Turner,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street  Alexandria.  VA 
22332-2400.  Telephone  number.  (202) 
325-9744. 

SUPFUOMENTARY  MFOmiATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1005,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  NEWPORT  (LST  1179),  USS 
SUMTER  (LST  1181).  USS  FRESNO  (LST 
1182).  USS  FREDERICK  (LST  1184),  USS 
SCHENECTADY  (LST  1185),  USS 
TUSCALOOSA  (LST  1187),  USS 
RACINE  (LST  1191),  USS 
SPARTANBURG  COUNTY  (LST  1192), 
USS  FAIRFAX  COUNTY  (LST  1193), 
USS  LA  MOURE  COUNTY  (LST  1194), 
USS  HARLAN  COUNTY  (LST  1196), 
USS  BARNSTABLE  COUNTY  (LST 
1197).  and  USS  BRISTOL  COUNTY  (LST 
1198)  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS.  Annex  I,  section  3(a), 


pertaining  to  the  placement  of  the  after 
masthead  light  and  the  horizontal 
distance  between  the  forward  and  after 
masthead  lights,  without  interfering  with 
their  special  function  as  Navy  ships.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  li^ts  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  uimecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

Ust  of  SubjecU  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
and  Vessels. 

PART  706— ( AMENDED] 

Accordingly,  32  CFR  Pari  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authorit>':  33  use  1605 

§  706.2    [Amer>de<il 

1.  Table  Five  of  5  706.2  is  amended  by 
adding  the  following  vessels 


Vessel 

r. 

Number 

Forward 

mMthe«l  kght 

iMsmanttw 

required 

huJL  Annnl. 
MC  2(aKi| 

Alt  mMthettd 

light  toMtttan 

4.Smel»n 

fnHlhMd 

IghlAnneil. 

MC  2(«)<ii) 

Mmtww) 
kghH  no*  over 
Ji  o«lwr  tiglTli 

•nd^ 
otetruclions. 
Aimm  1.  eec 
2(fl 

Ver«cal 

separabon  ol 

maittieaa 

Kghaused 

imtien  tmnrtg 

less  than 

raquirad  by 

Annan  1.  sec 

2fi1 

Aft  masthead 
hghtsrvx 

viable  ovsf 
forward  ligt»t 
1 .000  meters 
ahead  ol  ship 
{T  an  fxjrmal 

degrees  ot 

tnm  Annex  1. 

sec  2(b) 

Fomward 
masthead  hghi 
nol  n  forward 

quarter  o< 
ship  Anne>  1, 

sec  3(al 

After 

masthead  ligtx 
less  than  S 
sTuj'i  feo^h 
atl  o<  lon»ard 

masthead 

hght  Amei  1. 

sec  (3Ma| 

Percentage 
tmruiFital 
•eparahon 

attanad 

USS  NEWPORT....- _..Ih.f! 

IISS  W»MTFn 

LST  1179 

LSTIiai 

K       LST  1182 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
M/A 
N/A 
N'A 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

rr 

IISSFRFSNO        .__,.,- 

w 

USS  FREDERICK ...  _ J 

( |<?S  STHPHFTTWY         ^_. 

LST  1184 
LBT1I8S 
LST  1187 
LST  1191 
1ST  1198 

UTiias 

LST  1194 
LST  1198 
LST  1198 
1^1,96 

HO 

l.ff>STlMCAt006A.                    ..«.>., 

00 

USS  RACINE _ - - 

USS  SPARTANBUnG  COUNTY 

no 

USS  FMHFAX  ooumr .    ._ 

USS  LA  MOURE  COUNTY . 

90 

USS  HARLAN  COUNTY 

w< 

USSWWNSTABLEObONTT     —     _ 
USS  BRISTOL  COUNTY 

9C 

Dated:  August  13, 1986 
Approved:  .  >  h 

|oh*  Lahnas, 

Secretary  of  the  Navy.       -*  • 

[FR  Doa  88-19320  Filed  8-28-86:  8:45  am] 

MLUNO  CODE  MW-AE-M 


32  CFR  Part  706 

CwUncaUofW  and  Examptions  Undar 
tha  IntafnaMonal  Baguiatlona  fof 
Pravanting  CoWalona  at  Saa,  1972; 
Amandmant;  USS  STERETT 

AQCNCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  international 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Na\7  has 
determined  that  USS  STERETT  {CC  31) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  C01J?.EGS 
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without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  16. 1986. 

FOR  FUITTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner,  JAGC.  U.S.  Navy 
Admiralty  Counsel,  Office  of  the  judge 
Advocate  General  Navy  Department. 
200  Stovall  Street.  Alexandria.  VA 
22332-2400  Telephone  number  (202) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  STERETT  (CG  31)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 


construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Annex 
I,  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  and  Annex 
I,  section  3(a),  pertaining  to  the 
horizontal  distance  between  the  forward 
and  aft  masthead  lights.  Full  compliance 
with  the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  and  purpose  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 


contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— (AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 
<;706^    [AiTMndcd] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel: 


Vessal 

Nunbar 

forwart 
mastnead  ligM 
«ss  tian  the 

ne>gnt  sDove 

hull   Anoen  i, 

sec.  2(aMi) 

*«  'nastbesd 
l^g^<  leas  mar 

4  5  meten 
«Dove  hxwara 

Itgm  Annex  i 
sec  2(ai(<l 

Masthead 

iignM  not  svei 
all  other  iigtits 

»rx3 

'DCstrvictiooa 

Annex  i.  mc 

2(n 

V9rt^            Alt  rj«rtbead    | 
"^rri,,^^           visible  over            Fonxart 

X?t^    '    lOOOrrwSrs       .xM  r.  tonj^ 
i^mT^       ahead  of  sh^)         quarter  o( 

2m)         '^*^'- 

After 

masthead  hgfit 

less  ttw>  '^ 

sfup's  length 

aft  of  toward 

masthead 

Ignt  Annex  1. 

sec  (3)la) 

Percemage 
horaoolal 
separation 
attaned. 

-SS  S'ERETT     _... 

CG31 

N/A 

N/A 

N/A 

N/A                      N/A                           X 

X 

31 

Dated:  )uly  16.  1986.  ] 

Approved: 
)ohn  Lehman. 

Secretary  0^ the  yavy  ' 

[FR  Doc  86-19078  Filed  8-26-86;  8:45  am) 

BILUNG  COOE  3aiO-A£-4< 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  171  ' 

[OPP-41002;  FRL-3069-9) 

Pesticide  Programs;  Creosote, 
Pentachlorophenol  and  Inorganic 
Arsenicals;  Certification  of  Wood 
Preservative  Applicators  In  EPA- 
Administered  Programs 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Clarification  of  policy 

summary:  Today's  notice  outlines  the 
procedures  EPA  will  institute  to  certify 
wood  preservative  applicators  in  EPA- 
administered  pesticide  applicator 
certification  programs  in  Colorado  and 
Nebraska. 

EFFECTIVE  DATE;  August  27,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Nebraska  Program:  C.E.  Poindexter. 
Environmental  Protection  Agency. 


Region  VII,  726  Minnesota  Ave., 
Kansas  City,  KS  66101,  (913-236-2835). 
Colorado  Program:  David  Combs, 
Environmental  Protection  Agency, 
Region  VIII,  One  Denver  Place,  Suite 
1300,  999  18th  St„  Denver,  CO  80202- 
2413,  (303-293-1744). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  Notice  of  Intent  to  Cancel 
registrations  of  pesticide  products 
containing  creosote,  pentachlorophenol, 
and  inorganic  arsenicals  (hereafter 
referred  to  collectively  as  "wood 
preservatives")  which  was  published  in 
the  Federal  Register  of  July  13,  1984  (49 
FR  28666).  The  notice,  among  other 
things,  classified  for  restricted  use  wood 
preservative  uses  of  creosote, 
pentachlorophenol  and  inorganic 
arsenicals. 

In  response  to  this  notice  some 
registrants  made  applications  to  amend 
their  product  registrations  for  restricted 
use.  Other  registrants  challenged  the 
label  changes  required  by  the  notice. 
Products  for  which  challenges  were  filed 
could,  under  the  provisions  of  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  continue  to  be  sold  with 
their  existing  labeling  pending 
resolution  of  the  challenge.  EPA  then 
issued  notices  on  October  31,  1984  and 
January  30,  1985  indefinitely  postponing 
imposition  of  the  restricted  use  labeling 
on  products  where  revised  restricted  use 


labehng  had  been  voluntarily  submitted. 
By  taking  this  action  EPA  retained 
similar  general  use  labeling  on  all  wood 
preservative  products  pending  the 
outcome  of  the  challenges  to  the  July  13, 
1984  notice.  This  action  prevented  the 
confusion  and  inequity  that  would  have 
resulted  from  having  similar  products 
with  general  and  restricted  use  labels 
available. 

A  notice  of  settlement  was  issued  on 
September  30, 1985.  Pursuant  to  this 
notice  of  settlement,  a  notice  outlining 
the  final  registration  requirements  was 
published  in  the  Federal  Register  of 
January  10. 1986  [51  FR  1334). 

EPA  certifies  conmiercial  and  private 
pesticide  applicators  in  Nebraska  and 
private  applicators  only  in  Colorado. 
The  Agency  expects  that  most  wood 
preservatives  will  be  used  by 
commercial  applicators.  However,  some 
wood  preservatives  have  registered 
farm  uses  and  may  be  applied  by  private 
applicators.  Any  private  applicator 
applying  wood  preservatives  for  the 
approved  farm  uses  must  be  acting  in 
the  capacity  as  a  private  applicator  as 
defined  by  FIFRA  section  2(e)(2). 
Section  2(e)(2)  of  FIFRA  defines  a 
private  applicator  as — 

"...  a  certified  applicator  who  uses  or 
supervises  the  use  of  any  pesticide  which  is 
classified  for  restricted  use  for  purposes  of 
producing  any  agricultural  commodity  .  .  .  ." 
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Competency  requirements  for  private 
applicators  in  EPA-administered 
programs  established  at  40  CFR  171.5 
have  been  reviewed  by  the  Office  of 
Pesticide  Applicator  Certification  and 
Training  and  deemed  adequate  to  assure 
proper  farm  use  of  wood  preservatives. 
Circumstances  where  a  private 
applicator  can  use  wood  preservatives 
are  limited.  Therefore,  private 
applicators  presently  certified  in  EPA- 
administered  programs  will  not  require 
additional  certification  to  use  wood 
preservatives. 

EPA  has  also  reviewed  the 
competency  standards  for  commercial 
applicators  established  at  40  CFR  171.4. 
Based  on  this  review  EPA  has 
determined  that  commercial  applicators 
certified  by  EPA  in  the  established 
categories  at  40  CFR  171.3  are  competent 
to  use  wood  preservatives  in  support  of 
their  normal  activities.  Examples  of  this 
would  be  the  treating  of  landscape 
timbers  by  commercially  certified 
ornamental  and  turf  applicators  or  the 
treating  of  poles,  ladders,  etc.,  by 
commercially  certified  right-of-way  or 
forest  pest  control  applicators.  As  is  the 
case  with  private  applicators,  presently 
certified  commercial  applicators  will  not 
require  additional  certification  to  use 


wood  preservatives  under  these 
circumstances. 

However,  there  is  another  group  of 
pesticide  applicators,  who  primarily  use 
wood  preservatives,  generally  work  in 
fixed  locations  and  treat  wood  that  will 
later  be  used  in  construction  as  opposed 
to  treating  of  structures  in  support  of 
their  normal  activities.  To  accommodate 
this  group  of  applicators,  programs  will 
include  a  wood  preservation 
subcategory  under  the  existing  category 
defined  at  40  CFR  171.3(b)(7).  Industrial 
Institutional,  Structural  and  Health 
Related  Pest  Control.  This  wood 
preservation  subcategory  is  established 
pursuant  to  the  authority  at  40  CFR 
171.11(c)(2)  which  states— 

".  .  .  The  Administrator  may  adopt 
subcategories  as  he  or  she  deems  necessary, 
consonant  with  the  needs  of  the  individual 
State  or  Reservation." 

Wood  preservation  applicators 
certified  in  this  subcategory  must  meet 
the  general  standards  of  competency 
requirements  at  40  CFR  171.4(b)  and  also 
demonstrate  a  practical  knowledge  of 
pest  problems  and  pests  associated  with 
wood  degradation,  including  the  pests' 
life  cycles,  types  of  formulations 
appropriate  for  their  control,  and 
methods  of  application,  including  proper 


means  of  container  storage,  disposal  of 
containers,  and  wastes  and  procedures 
to  contain  spills  that  avoid 
contamination  and  exposure  of  the 
environment  including  people,  domestic 
animals,  and  wildlife.  Since  human 
exposure,  and  particularly  applicator 
exposure,  is  frequently  a  potential 
problem,  applicators  must  demonstrate 
a  practical  knowledge  of  possible 
chronic  and  acute  adverse  effects  and  of 
the  specific  factors  which  may  lead  to 
these  hazardous  conditions,  including 
continuous  exposure  in  the  vanous 
situations  encountered  in  this 
subcategory.  Applicators  must  also  be 
aware  of  basic  first  aid  procedures, 
appropriate  protective  equipment,  and 
any  required  monitoring  procedures. 
Applicators  must  also  demonstrate 
practical  knowledge  of  environmental 
conditions,  including  surface  and  grouno 
waters,  related  to  this  activity. 

Dated;  August  5.  1986. 
Morris  Kay, 

Regional  Adniimstrator  Rpgion  MI. 

Dated;  August  13.  1986. 
Irwin  L  Dickstein, 

Acting  Regional  Administrator.  Region  VIII. 
\¥H.  Doc  86-1898S  Filed  8-2fM»  8  4.')  am] 
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This  sectioo  of  ihe   FEDERAL   REGtSTBR 
contains  notices  to  the  public  «f  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notoas 
s  to  give  tnterasted  persons  an 
opportunity  to  particulate  in  the  fuie 
making  pnor  to  the  adoption  of  the  &aal 
rules. 


DEPARTMENT  OF  AQRtCULTUBE 

Federal  Crop  tn«ucanc«  Corporattoa 

7CFRPafl421 

[Amendment  No.  V,  Doc  No.  362961 

Cotton  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule 

summary:  The  Federal  Crop  InsiM-ance 
Corporation  (FCIC]  hereby  proposes  to 
amend  Ihe  Cotton  Crop  Insurance 
Regulations  (7  CFR  Part  421],  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
remove  the  Premium  Adjustment  Table 
and  establish  premium  on  an  actual 
production  history  basis.  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data  and 
opinions,  on  this  proposed  rule  must  be 
submitted  not  later  than  September  28, 
1986,  to  be  sure  of  consideration. 
AOOMESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

WPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  Thi«  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures  The  srinset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

E.  Ray  Fosse,  Manager,  FQC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 


Order  12291  because  it  will  not  result  In: 
[a]  an  annual  effect  on  the  economy  of 
JlOO  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consnmers, 
individual  industries,  federal.  State,  or 
local  govemmenta,  or  a  geographical 
region;  or  (c)  significant  advo-se  effects 
on  competition,  employmeat, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  entfirprises  to 
compete  with  foreign-based  eoierpuises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperworV  bsrden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provision  Of  the  Regulatory  FlexftwHty 
Act;  therefore,  no  Regulatory  Rexibflity 
Analysis  was  prepared, 

T>iis  program  is  hsted  ia  tiie  Catak>^ 
of  Federal  Domestic  Assistance  tjntier 
No.  10.450. 

This  program  is  ntrt  trobjaOl  to  the 
provisions  of  Executive  On*er  1^372 
which  reqinres  intergcrremmerrtal 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24.  1983 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Corporation  has  established  that 
rate  adjustments  for  insurance 
expenence  (loss  ratio)  can  best  be 
accomplished  through  establishing 
production  guarantees  based  on  an 
Actual  Production  History  (APH)  basis 
Further  adjustments  based  on  the 
number  of  losses  and  corresponding  loss 
ratio  has  no  actuarial  basis  in  crop 
insurance, 

In  complying  with  this  new  direction, 
the  premium  adjustment  provisions 
based  on  insurance  experience  have 
been  or  are  being  removed  as  crop 
policies  are  converted  from  an  area  to 
APH  basis.  Cotton  was  one  of  the  first 
crop  policies  converted  to  APH  and  its 
premium  adjustment  was  modified  at 
that  time. 

However,  experience  has  indicated 
that  APH  and  premium  adjustment 
based  on  expenence  are  duplicative  and 
that  the  premium  adjustment  table 
should  be  removed  to  be  consistent  with 
other  programs.  It  is  therefore  proposed 


that  the  cotton  tn-op  insurance 
regulations  be  anended  for  the  1987 
crop  year  to  delete  the  premium 
adjustment  provlBlon  from  the  policy. 

FCIC  is  goliritii^g  public  comment  on 
this  propoeed  rule  for  30  days  after 
publication  in  the  Federal  Bagiator. 
Written  conuneats  received  pucsaant  to 
this  rule  will  be  available  lor  public 
inspectioB  in  the  Office  of -(be  Adaaa|ar. 
Federal  Crap  inraiBaae  Carpara^XL 
Room  4096,  South  Buildii^  US. 
Department  afitciicaiitaie,  WsshtsglaiL 
DC.  20250,  doriag  regolar  business 
hours,  Moaday  thnaaigh  Friday. 

List  of  Subjects  ui  7  CFR  Part  421 

Crop  insurance;  CfTNon. 

Proposed  Rule 

Accordingly,  pursnant  to  flie  authority 
contained  in  die  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  el  seq.), 
(he  Pedeial  Crop  ktsorance  Corporation 
hereby  proposes  to  amend  the  Cotton 
Crop  Insurance  Regulations  (7  CFR  Part 
421),  effective  for  the  1987  and 
succeeding  crop  years,  in  the  foUovdng 
instances: 

PART  421— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  421  continues  to  read  as  follows: 

Authority:  Sws.  .506,  sm.  Pub.  !..  75-43(1. 

"ij  St.il    7.y  77,  as  amended  (7  I'.SC    IjOfi. 

2.  In  5  421,7(d),  Section  5.  of  the  FCIC 
policy  is  amended  by  removing  the 
Premium  Adjustment  Table  and  revising 
subsection  5. a.  to  read  as  follows: 

§421.7    TTw  application  and  poitcy. 

•  •  a  «  a 

(d)  *  *  * 

5  Annual  F»remiuin. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
18  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

♦  •         •         •         • 

DiJiif  in  Washington.  DC  on  August  4  1086. 
E.  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(PR  Doc.  8&-19335  Filed  8-28-86;  8:45  am] 

BtLUNQCOOC  S4HMIS-M 
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7  CFR  Part  424 

[Amendment  No.  1;  Doc.  No.  3627S) 

Rice  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  the  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424),  effective 
for  the  1987  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
remove  the  Premium  Adjustment  Table, 
and  establish  premium  on  an  "actual 
production  history"  basis.  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  26, 
1986,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC,  20250. 
R>R  FURTHER  MFORMATION  CONTACT: 
Peter  F  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procediu^s  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

E.  Ray  Fosse.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deffned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Corporation  has  established  that 
rate  adjustments  for  insurance 
experience  (loss  ratio)  can  best  be 
accomplished  through  establishing 
production  guarantees  based  on  an 
Actual  Production  History  (APH)  basis 
Further  adjustments  based  on  the 
number  of  losses  and  corresponding  loss 
ratio  has  no  actuarial  basis  in  crop 
insurance. 

In  complying  with  this  new  direction, 
the  premium  adjustment  provisions 
based  on  insurance  experience  have 
been  or  are  being  removed  as  crop 
policies  are  converted  from  an  area  to 
an  APH  basis.  Rice  was  one  of  the  first 
crop  policies  converted  to  APH  and  its 
premium  adjustment  table  was  modified 
at  that  time. 

However,  experience  has  indicated 
that  APH  and  premium  adjustment 
based  on  experience  are  duplicative  and 
that  the  premium  adjustment  table 
should  be  removed  to  be  consistent  with 
other  programs.  It  is  therefore  proposed 
that  the  rice  crop  insurance  regulations 
be  amended  for  the  1987  crop  year  to 
delete  the  premium  adjustment 
provision  from  the  policy. 

FCIC  is  soliciting  pubhc  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
Room  4096,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  during  regular  business 
hours,  Monday  through  Friday. 

List  of  SubjecU  in  7  CFR  Part  424 

Crop  insurance;  Rice. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Rice  Crop 


Insurance  Regulations  (7  CFR  Part  424), 
effective  for  the  1987  and  succeeding 
crop  years,  in  the  following  'nstances; 

PART  424— {AMENDED] 

1  The  authority  citation  for  7  CVR 
Part  424  continues  to  read  as  follows; 

Authority;  Sees,  :mu.  ".U,.  Pub   [.    ~AH). 

J2  Stat    73.  77.  as  amen(i.-(1  ("  I    S.C    r.dh, 

r.ii.i 

2.  In  i  424.7(d).  Section  5.  of  the  FCIC 
policy  is  amended  by  removing  the 
Premium  Adjustment  Table  and  revising 
subsection  5.a.  to  read  as  follows: 

§  424.7    Ttie  application  and  policy. 

«  «  «  a  * 

(d)   •   *   * 

5,  Annual  Premium. 

d.  The  annual  premium  i8  etimfd  and 
payable  at  the  time  of  planting.  The  amnunl 
18  computed  by  multiplying  the  production 
guarantee  times  the  pnce  election,  times  the 
premium  rate,  times  the  insured  acreage 
times  your  share  at  the  time  of  planting 


\h)\),-  111  Washington.  DC,  on  August  4. 198& 
E  Ray  Fosse, 

Manager,  Federal  Crop  Insurance 

Corporotipn. 

(FR  Doc.  86-19336  Filed  8-26-86;  8:45  am) 

BIUJIM  CODE  S41(MN-H 

7  CFR  Part  425 

(Amendment  No.  1;  Doc.  No.  3630S] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  lo 
amend  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  Part  425),  effective 
for  the  1987  and  succeeding  crop  years 
The  intended  effect  of  this  rule  is  to  (l ) 
Require  the  selection  of  the  high  pnce 
election  for  quota  peanuts  when  an 
insured  chooses  to  use  the  contract  price 
option;  and  (2)  allow  greater  flexibility 
concerning  the  date  the  contract  must  be 
signed.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

OATC:  Written  comments,  data  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  26 
1986,  to  be  sure  of  consideration 
ADOnesS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  202,'>(i 
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ran  RMTMER  INFOMHAIION  CONTACT: 

Peter  F  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC, 
telephone  (202)  447-3325. 
SUPPLeMCNTARY  IMFORMATION:  Thil 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departiaentai 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectivenees  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1.  1989. 

E.  Ray  Fosse,  Manager,  FCIC.  |1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  no!  result  In: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  St^te,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprtses 
in  domestic  or  export  markets:  and  (21 
certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  fit)m  the 
provisions  of  the  Regulatorj'  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  amend  the  price 
election  agreement  for  non-quota 
peanuts  as  contained  in  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
by  (1)  requiring  the  selection  of  the  high 
pnce  election  for  quota  peanuts  when 
the  insured  chooses  to  use  the  contract 
price  option;  and  (2)  allowing  greater 
flexibility  concerning  the  date  the 
contract  must  be  signed. 

Background 

Price  elections  are  estabhshed  at 
three  levels:  Low,  medium,  and  high.  On 


certain  crops,  as  with  peanuts,  multiple 
price  elections  are  provided  at  each 
level,  and  the  insured  is  required  to 
select  a  level  basis.  However,  with  (he 
use  of  the  contract  price  option,  the 
insured  can,  in  effect,  select  price 
elections  dt  two  different  levels. 

This  >6  possible  because  l\te  contract 
price  is  equivalent  to  the  hij^est  price 
election  for  non-quota  pe»nnl«  and  Is 
selected  independently  of  the  prices 
provided  bv  the  actuarial  table  F(jr 
example,  the  insured  may  select  the  low 
price  election  for  quota  peamits 
provided  by  the  actuarial  table  and  the 
highest  price  election,  in  the  form  of  a 
contract  price,  for  non-qnota  peanuts. 

To  assure  consistency  with 
Corporation  policy  regarding  the 
selection  of  pwice  elections,  r<  is 
necessary  to  require  selectton  of  the 
high  price  etction  for  quota  peanuts,  if 
the  msured  wishes  to  u&e  the  contract 
price  option. 

The  requirement  that    the  contract  is 
ddted  on  or  before  the  date  planting 
begins  ■  was  initially  provided  m 
compliance  with  USDA-ASCS  peanut 
contracting  regulations  In  subsequent 
crop  years,  this  date  has  varied  For 
example.  ASCS  allows  contracts  to  be 
signed  until  August  for  the  1986  crop 
year. 

For  insurance  purposes,  the  contract 
need  only  be  signed  by  the  acreage 
repgrting  date  To  require  the  insured  to 
sign  a  contract  earlier  than  necessary 
limits  the  time  the  producer  has  to 
analyze  current  and  developing 
maricetmg  conditions  upon  which 
contracting  decisions  are  made. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publicatioi  in  the  Federal  Re^pster. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
.Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096,  South  Boitding. 
U.S.  Department  of  Agriculture, 
Washington,  DC,  20250,  dunng  regular 
business  htjtirs.  Monday  throtigh  Friday. 

List  of  Subjects  in  7  CFR  Part  425 

Crop  insurance;  PeannL 

Proposed  Rule 

.Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  |7  L'  SC  1501  ei  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Peanut 
Crop  Insurance  Regulations  (7  CFR  Pari 
425),  effective  for  the  1987  and 
succeeding  crop  years,  m  the  following 
instances: 


PART  425— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  425  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub  L.  75  430,  ^2 
Stat  73,  77,  as  amended  f?  D.S  C.  1S06. 1516). 

2    7  CFR  S?42'i.8|a)  is  revised  to  read 
as  follows: 

§  425.8    Prlct  •lection  agcscment  for  norv 
quota  p«anuts. 

(a)  Notwithstanding  the  proviaians  of 
§  425.7  of  this  pant,  an  insured  may. 
upon  submiesuon  and  approval  of  a 
Contract  Price  Election  Agreement 
Option  form  approved  by  the 
Corporation,  elect  as  the  price  at  wlitch 
iadenmitiee  will  be  computed  ior  all 
non-quota  peanntK,  tke  price  atipulated 
on  such  form  for  the  curreart  crop  year:  if 
(1)  you  have  elected  foryour  quota 
peanuts  the  high  price  election  ppevided 
by  the  actuarial  table;  (2)  all  non-quota 
peanuts  are  contracted  as  provided 
under  regulatioHS  eatalalished  by  the 
Secretary  of  Agriculture;  (3)  the  contract 
is  dated  by  the  earlier  bf  the  applicable 
acreage  reporting  date  or  the  date 
provided  in  such  non-quota  peanut 
contracting  regiAations,  and  shows  the 
pounds  contracted  and  the  applicable 
contract  price;  and  (4)  the  pounds 
contracted  equal  or  exceed  the  pounds 
of  guarantee  of  non-quota  peanuts  for 
the  insured's  s^are  on  all  units. 
***** 

Dopf  in  Washington,  DC.  on  August  4. 
1986. 
E.  Ray  Fesse. 

Manager,  Federal  Crvp  Insurance 
Corporation. 

[FR  Doc.  86-19334  Rled  8-26-86:  8:45  am] 

BILUNG  COOC  M1(MM-M 


DEPARTMENT  OF  TRANSPORTATtON 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  73 
I  Airspacs  Dockat  No.  85-ANM-7] 

Proposed  Alteration  of  Restricted 
Areas  R-5701  and  R-5706  Boardman, 
OR 

AQENCv:  Federal  Aviation 
Administration  [FAAJ.  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (>fPRMJ, 
Airspace  Docket  No.  85-ANM-7,  which 
was  published  in  the  Federal  Register  on 
February  24. 1988,  That  NPRM  proposed 
to  alter  the  descriptions,  altitudes,  and 
times  of  use  of  Restricted  Areas  R-5701 
and  R-5706  located  near  Boardman,  OR. 


UM  I 
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Based  on  comments  received,  the  Navy 
Department  requested  further 
rulemaking  action  be  terminated. 

EFFECTIVE  DATE:  August  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9245. 

The  Proposed  Rule 

On  February  24,  1986,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  alter  the 
descriptions,  altitudes,  and  times  of  use 
of  Restricted  Areas  R-5701  and  R-5706 
located  near  Boardman,  OR.  This  would 
have  given  the  Department  of  Navy 
additional  restricted  airspace  to 
accommodate  changes  in  weapons 
delivery  tactics. 

Summary  of  Continents 

The  comment  period  for  tJie  NPRM 
regarding  alteration  of  Restricted  Areas 
R-5701  and  R-5706  located  near 
Boardman,  OR.  closed  on  April  11, 1986. 
Comments  were  received  from  the  State 
of  Oregon  Aeronautics  Division,  the  City 
of  Boardman,  OR;  and  the  Boeing 
Commercial  Airplane  Company.  The 
objections  received  did  not  deal  with 
the  vertical  or  lateral  expansion  of  the 
restricted  areas  as  proposed,  bat  rafter 
with  the  existing  boundaries  of  R-5701 
and  the  floor  of  R-5706.  The  Oaegen 
Aeronautics  Division  requested  fte  east 
boundary  of  R-5701  be  terminated  along 
long.  119°30'W..  and  the  airapace  east  of 
that  longitude  freed  for  other  users.  In 
addition,  they  requested  the  present 
floor  of  R-5706  overiying  the  City  of 
Boardman  and  the  Boardman  Airport  be 
raised  to  6,000  feet.  The  Boeing 
Company  requested  a  S,aOD-foot  floor 
and  the  City  of  Boardman  a  floor  level 
of  7,500  or  8.000  feet. 

Conclusions 

In  light  of  the  aforementioned 
concerns,  the  Department  of  the  Navy 
requested  further  rulemaking  action  be 
terminated  on  these  proposals.  The 
airspace  requirements  to  meet  their 
mission  needs  will  be  readdressed  in  the 
near  future  with  a  proposal  to  establish 
military  operations  area  airspace  over 
R-5701  and  R-e706. 

List  of  SubjecU  in  14  CFR  Parts  71  and 

73 

Aviation  safety.  Continental  control 
area,  Restricted  areas. 


The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaking,  Airspace  Docket  No.  85- 
ANM-7,  as  published  in  the  Federal 
Register  on  February  24. 1986.  (51  FR 
6418),  is  hereby  withdrawn. 

(Authority:  49  U.S.C.  1348(a).  1354(a),  1510, 
1522;  Executive  Order  10854;  49  U.S.C.  106(ik) 
(Revised  Pub.  L.  97-449.  January  12, 1983):  14 
CFR  11.69.) 

Issued  in  Washington,  DC.  on  August  IS 
1986. 

Daniel ).  Pvtenon. 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  86-19175  Filed  &-26-8e.  8:45  am) 

BILLING  COOe  4t10-13-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

(Docket  No.  RM  86-12-000] 

Generic  Determination  of  Rale  of 
Return  on  Common  Equity  for  Public 
Utilities:  Extension  of  Time  for  Reply 
Comments 

Auguat  21. 1086. 

aoency:  Federal  Energy  Regulatory 
Commission. 

AcnoN:  Notioe  of  proposed  rul«Qaking: 
extension  of  z^ly  cotBoieat  period. 

summary:  Od  July  21. 1986.  the 
CommissioD  issued  a  notice  of  proposed 
rulemaking  involving  the  generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities  (51  FR 
27050,  July  29, 1986).  The  reply  conunent 
period  is  being  extended  at  the  request 
of  the  Edison  Electric  Institute  and  the 
Public  Service  Company  of  Colorado. 
DATE:  Reply  comments  shall  be  filed  on 
before  September  30. 1986. 
ADDRESS:  Submit  reply  comments  to: 
Office  of  the  Secretary  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street  NE.  Washington,  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1986  and  August  11, 1986, 
Edison  Electric  Company  (EEI),  the 
American  Public  Power  Association 
(APPA)  and  the  Public  Service  Company 
of  Colorado  (PSCC)  filed  respective 
motions  for  an  extension  of  time  to  file 
initial  comments  and  reply  conunents  in 
response  to  the  Commission's  Notice  of 


Proposed  Rulemaking  issued  July  21, 
1986.  in  the  above-docketed  proceeding. 
In  its  motion,  the  APPA  requests  that  the 
mitial  comment  peroH  be  extended  in 
order  to  allow  the  APPA  to  receive  and 
consider  the  views  of  its  membership  a 
large  portion  of  which  will  be  affected 
by  the  issues  addressed  m  the  proposed 
rule.  In  its  motion,  EEI  requests  ihdt  the 
reply  comment  penod  be  extended  in 
order  to  allow  EEI  to  review  what  it  is 
anticipated  will  be  numerous  and  highly 
technical  comments  which  should  be 
filed  in  this  proceeding,  and  also  to 
coordinate  and  solicit  the  views  of  EEI  s 
member  companies  for  the  preparation 
of  a  complete  and  representative 
response.  PSCC  requests  that  the  reply 
comment  period  be  extended  in  order  to 
allow  tlie  company  to  review  all  irrlial 
comments  filed  in  this  docket  and  to 
formulate  a  response. 

Upon  consideration,  notice  is  heretjy 
given  that  APPA's  motion  to  extend  the 
period  for  filing  initial  comments  is 
dented.  An  extension  of  time  for  filing 
reply  comments  is  granted  lo  and 
including  September  30,  1986. 
Commission  staff  will  be  submittu;^ 
certain  information  into  the  record  in  i.hc 
near  future  and  notice  of  this  wiii  be 
issued  at  that  time 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  86-19366  Filed  8-26-8ft  %Ah  am] 

BILLING  CODE  cnr-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

Suppiamantal  Security  Income  iof  ttie 
Aged,  Blind  and  DisaiXad;  Raopaning 
and  Raviaing  Suppiamantal  Security 
Income  Oeterminationa  or  Decisions 
Within  Four  Yeara  of  the  Notice  of  the 
initial  Determination 

aoency:  Social  Security  AdiT!inis;r;i*u:)n, 
fiHS. 


ACTION:  Proposed  rule. 


SUMMARY:  These  proposed  regulations 
provide  for  the  reopening  a«d  revising  of 
Supplemental  Security  income 
determinations  and  decisions  withi:; 
four  years  of  the  notice  of  the  initial 
determination  if  we  discover  an  error 
affecting  a  claimant's  eligibility  or 
benefit  amount  during  this  penod 
through  the  use  of  informaUon  which  we 
receive  through  programs  for 
information  exchange  and  data 
gathering  involving  piiher  our  records  or 
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our  records  and  those  of  other  Federal 
or  State  agencies  (e.g..  the  Veterans 
Administration,  the  Railroad  Retirement 
Board,  the  Office  of  Personnel 
Management,  or  State  social  service 
agencies).  The  other  time  limits  for 
reopening  and  revising  determinations 
and  decisions  in  the  current  regulations 
at  section  20  CFR  416.14«8  remain 
unchanged. 

We  are  proposing  this  regulation 
because  experience  has  revealed  that 
the  two-year  period  within  which  we 
may  reopen  and  revise  a  determination 
based  on  new  and  material  evidence  we 
acquire  through  data  exchange  is  often 
too  short.  In  some  situations  when  we 
complete  our  exchange,  analysis  and 
comparison  of  data  received  from  other 
Federal  or  State  agencies,  the  two-year 
period  has  expired  before  we  have 
reopened  the  determination  to  correct 
errors  revealed  by  the  data.  When  this 
occurs,  we  may  reopen  and  revise  the 
determination  beyond  the  two-year 
period  only  if  the  information  reveals 
fraud  or  similar  fault.  (Section  20  CFR 
416.1488(c)) 

The  proposed  regulatory  change 
affects  20  CFR  416.1488. 
DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  October  27, 1986. 
AOORCSSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Berge,  Legal  Assistant,  3-B-4 
Operations  Building.  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
(301)  594-7452. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  affect  the 
Supplemental  Security  Income  program 
under  Title  XVI  of  the  Social  Security 
Act.  The  Social  Security  Act  makes  no 
provision  for  reopening  and  revising 
determinations  and  decisions.  Our 
existing  regulations,  which  provide  for 
reopening  and  revising  determinations 
and  decisions  within  specified  time 
limits  (or  at  any  time  with  regard  to 
certain  matters)  are  based  on  the 
general  rulemaking  authority  invested  in 


the  Secretary  by  the  Social  Security  Act. 
We  believe  that  we  and  the  individual 
to  whom  the  determination  applies 
should  be  able  to  rely  on  its  correctness 
and  at  some  point,  its  finality.  Therefore, 
current  regulations  provide  that  when  a 
determination  or  decision  is  made  with 
respect  to  eligibility  for.  the  amount  of, 
or  the  actual  payment  of  benefits,  it  is 
generally  final  and  binding  upon  us  and 
the  individual  unless  an  appeal  is  filed 
on  time  or  we  find  that  special 
circumstances  exist  as  set  out  in  current 
regulations  which  permit  reopening  and 
revising  a  determination  or  decision 
which  is  otherwise  final. 

The  Proposed  Regulations 

Under  our  e\istinx  regulations,  a 
determination  or  decision  we  make 
about  a  person's  rights  under  title  XVI  of 
the  Social  Security  Act  may  be 
reopened;  (1)  Within  12  months  of  the 
date  of  the  notice  of  the  initial 
determination  for  any  reason.  (2)  within 
2  years  of  the  date  of  the  notice  of  the 
initial  determination  if  we  find  good 
cause  as  defined  in  our  regulations,  or 
(3)  at  any  time  if  the  determination  was 
obtained  by  fraud  or  similar  fault.  We 
will  find  that  there  is  good  cause  to 
reopen  a  determination  or  decision  if:  (1) 
New  and  matenal  evidence  is  furnished; 
or  (2)  a  clerical  error  was  made;  or  (3) 
the  evidence  considered  in  making  the 
determination  clearly  shows  on  its  face 
that  an  error  was  made.  (20  CFR 
416.1489) 

Currently,  data  received  through  the 
various  exchange  programs  that  reveal 
an  error  m  an  eligibility  determination 
constitute  "new  and  matenal  evidence" 
pursuant  to  20  CFR  416.1489(a)  and  thus 
provide  good  cause  to  reopen  and  revise 
a  determination  or  decision  within  the 
two-year  time  span  set  forth  in  20  CFR 
41B.1488(h). 

We  are  not  changing  any  existing 
provisions  Rather,  we  are  adding  a  new 
provision  which  creates  an  exception  to 
the  two-year  period  of  limitations  and 
provides  a  four-year  period  within 
which  time  a  determination  or  decision 
in  a  title  XVI  case  may  be  reopened  and 
revised  on  the  basis  of  new  and  material 
evidence  when  that  new  and  material 
evidence  surfaces  as  a  result  of  data 
exchange  programs,  Because  of  the  time 
it  takes  to  run  certain  of  our  data 
exchanges,  we  do  not  have  time  within 
the  current  2-year  rule  to  correct 
erroneous  payments  made  in  previous 
determinations  or  decisions  that  we 
have  identified  through  those 
exchanges.  The  new  4-year  period  will 
give  us  time  to  make  these  corrections. 
(Reopened  and  revised  determinations 
and  decisions  are  reviewable  under 
§  416.1492.)  The  proposed  four-year 


period,  like  the  existing  two-year  period, 
starts  with  the  date  of  the  notice  of  the 
initial  determination  (5  416.1488(b)  and 
proposed  §  416.1488(c)}. 

Because  of  the  way  we  run  our  data 
exchanges,  we  are  more  likely  to  detect 
overpayments  than  underpayments;  we 
will  correct  underpayments  to  the  extent 
that  we  identify  them. 

Example:  On  August  1, 1983,  a  person 
applies  for  SSI  benefits,  and  on 
September  20. 1983,  we  send  him  a 
letter,  the  notice  of  the  initial 
determination  of  eligibility,  informing 
him  that  he  is  eligible  for  benefits 
beginning  August  1, 1983.  On  September 
10, 1987,  we  receive  information  from 
another  Federal  agency  indicating  that 
his  income  in  August  1983  was  too  high 
to  permit  SSI  eligibility  in  that  month. 
Under  the  proposed  rule,  we  could 
reopen  and  revise  the  determination  that 
his  eligibility  began  August  1, 1983, 
provided  we  inform  him  in  writing  about 
the  matter  at  any  time  before  September 
20, 1987,  the  date  which  is  four  years 
from  the  date  of  the  notice  of  the  initial 
determination  of  eligibility. 

Example:  On  August  1, 1983,  a  person 
applies  for  SSI  benefits,  and  on 
September  20, 1983.  we  send  him  a 
letter,  the  notice  of  the  initial 
determination  of  eligibility,  informing 
him  that  he  is  eligible  for  benefits 
beginning  August  1, 1983.  On  September 
10, 1987,  we  receive  information  from 
another  Federal  agency  indicating  that 
his  income  in  August  1983  was  less  than 
we  realized  at  that  time,  and  as  a  result 
his  benefit  rate  should  have  been  higher. 
Under  the  proposed  rule,  we  could 
reopen  and  revise  the  initial 
determination  to  correct  the 
underpayment,  provided  we  inform  him 
in  writing  about  the  matter  at  any  time 
before  September  20. 1987,  the  date 
which  is  four  years  from  the  date  of  the 
notice  of  the  initial  determination  of 
eligibility. 

The  change  will  be  made  by  revising 
section  20  CFR  416.1488. 

Regulatory  Procedures 

Executive  Order  No.  12291 

These  regulations  have  been  reviewed 
under  E.0. 12291  and  do  not  meet  any  of 
the  criteria  for  a  major  regulation.  We 
estimate  that  if  we  had  put  the  proposed 
rule  into  effect  in  1982  we  could  have 
recovered  an  additional  $42  million  in 
Federal  SSI  overpayments  and  $6 
million  in  State  SSI  overpayments 
caused  by  uru-eported  earned  income  in 
the  first  year.  We  cannot  estimate 
subsequent  annual  additional  recovery. 
but  it  would  be  somewhat  less.  We 
estimate  the  additional  administrative 
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cost  to  accomplish  this  additional 
recovery  at  $1.1  million  (37  work-years) 
a  year.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
rules  will  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  g6-<354. 
the  Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  (rf  Federal  Domestic  Assistance 
Program  No.  13.807  Supplemental  Security 
Income) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disabled.  Public 
assistance  programs,  Supplemental 
Security  Income  (SSI). 

Dated:  January  25, 1984. 
Martha  A.  McSteen, 
A  cting  Commissioner  of  Social  Security. 

Approved:  May  27,  1986. 
Otis  R.  Bowen. 
Secretary  of  Health  and  Human  Services. 

Part  416  of  20  CFR  is  amended  as 

follows: 

PART  416— {AMENDED] 

1.  The  authority  citation  for  Subpart  N 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1631(c),  and  1633  of 
the  Social  Security  Act,  49  Stat.  647.  86  Stat. 
1475.  86  Stat.  1478  (42  VS.C.  1302, 1383,  and 
1383b). 

2.  Section  416.1488  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§416.14M    Conditions  for  reopwiing 
•        •        •        «        • 

(c)  Within  four  years  of  the  date  of  the 
notice  of  the  initial  determination  if  w« 
discover  an  error  affecting  eligibility  or 
benefit  amount  during  the  four-year 
period  throngh  the  use  of  information 
which  we  receive  through  programs  of 
informaition  exchange  and  data 
gathering  involving  either  our  records  or 
our  records  and  those  of  other  Federal 
or  State  agencies;  or 

(d)  At  any  time  if  it  was  obtained  by 
fraud  or  similar  fault 

|FR  Doc.  86-1B344  Piled  8-26-^6:  8^46  am) 

BtLUNQ  COOC  41M-14-M 


DEPARTMENT  OF  LABOR 

Pennon  and  WeHare  Benefits 
Administration 

29  CFR  Part  2560 

Proposed  Regulation  Relattng  to  Ch^l 
Penalties  Under  ERISA  Section  502(1) 

AQfNCY:  Department  of  Labor. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  re^ilation  that  defines  the 
terms  "amount  involved"  and 
"correction"  under  section  502(i)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA,  or  the  Act).  Section 
502(i)  of  ERISA  authorizes  the  Secretary 
of  Labor  to  assess  civil  penalties  against 
parties  in  interest  who  engage  in 
prohibited  transactions  with  certain 
employee  benefit  plans.  This  section 
generally  applies  to  prohibited 
transactions  involving  welfare  plans  and 
nonqualified  pension  plans  and  provides 
for  the  imposition  of  an  initial  penalty  of 
up  to  five  percent  of  the  "amount 
involved"  Ib  the  underlying  jHxihibited 
transaction.  Section  502(i)  specifies  that 
if  the  prohibited  transaction  is  not 
"corrected"  within  90  days,  the  penalty 
may  be  up  to  100  percent  of  the  "amount 
involved".  The  Department  of  Labor  (the 
Department)  has  determined  that  the 
interests  of  participants  and 
beneficiaries  of  employee  benefit  plans 
would  be  advanced  by  the  exercise  of 
the  Department's  authority  to  impose 
such  sanctions  under  ERISA  section 
502(i).  The  proposed  regulation  would 
clarify  the  manner  in  which  the 
Department  will  impose  sanctions  under 
ERISA  section  502(i)  and  enable  the 
Department  to  carry  out  its  authority 
under  that  section.  A  separate  document 
which  contains  regulations  establirfiing 
procedures  for  the  imposition  of  civil 
penalties  under  ERISA  section  502(1]  is 
also  being  proposed  today. 
DATEK  Written  comments  concerning! 
th^ropoted  regulations  must  be 
received  by  October  27, 1986.  If  adopted, 
the  regulation  would  be  effective  with 
respect  to  section  502(i)  proceedings 
commenced  after  30  days  from  the  date 
of  its  publication  as  a  final  regulation. 
ADDRESS:  Written  comments  on  the 
proposed  regulation  (preferably  three 
copies)  should  be  submitted  to:  The 
O^ice  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Room  N-6669 
U.S.  Department  of  Labor,  Washington, 
DC  20210.  Attention:  "Proposed  Section 
502(i)  Regulation". 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  F.  Jacobs,  Esq.,  Plan  Benefits 


Security  Division,  Office  of  the  Solicitor. 
(202)  523-86ia  U.S.  Department  of 
Labor,  Washington,  DC  20210,  or  Rudy 
Nuissl,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor.  Washington.  DC  20210  (202)  523- 
8671. 

SUFFLEMENTARV  INFORMATKMI:  Section 
406  of  ERISA  prohibits  certain 
transactions  between  an  employee 
benefit  plan  and  a  "party  in  interest'  fas 
defined  in  section  3(14)  of  ERISA)  with 
respect  to  the  plan.  In  section  502(il, 
Congress  granted  the  Secretary  of  Labor 
the  authority  to  impose  civil  penalties 
against  parties  In  interest  who  engage  in 
prohibited  transactions  with  plans  that 
are  not  subject  to  the  excise  tax 
imposed  by  section  4975  of  the  Internal 
Revenue  Code  (the  Code).  These  plans 
include  welfare  plans  and  pension  plan;- 
which  are  not  "qualified"  plans  under 
the  Code.  Section  502(i)  provides  thdt 
the  amount  of  the  civil  penalty  ma\  not 
exceed  5  percent  of  the  "amount 
involved"  in  the  transaction  except  that 
if  the  transaction  is  not  "corrected" 
within  90  days  after  notice  from  the 
Secretary',  such  panally  may  be  in  an 
amount  not  more  than  100  per<:;pnt  of  thf 
"amount  involved."  Under  section  5f32(i|. 
the  term  "amount  involved"  has  the 
same  meaning  given  it  in  the  prohibited 
transaction  excise  tax  provisions  of  the 
Code.  Moreover,  section  502(i)  directs 
the  Secretary  of  Labor  to  issue 
regulations  relating  to  the  term 
"corrected"  which  are  consistent  with 
the  definition  of  that  term  in  the 
prohibited  transaction  excise  tax 
provisions  of  the  Code.  The  proposed 
regulation  would  provide:  (1)  A 
definrtion  of  the  "amount  involved"  in  a 
prohibited  transaction  to  which  the  d\  i 
penalty  in  ERISA  section  502fi)  may  be 
applied,  (2)  a  description  of  the  form  and 
scope  of  the  "correction"  of  a  prohibited 
transaction  which  is  required  to  avoid 
liability  for  the  100  percent  penalty,  (3;  a 
description  of  the  "correction  penod" 
for  purposes  of  section  502(i),  and  (4) 
illustrations  of  the  computation  of  ihe 
civil  penalty  under  section  502(i) 

The  Department  has  never  assessed 
the  civil  sanctions  under  section  502fi] 
of  ERISA  because  it  has  not  issued  the 
regulations  contemplated  by  that  section 
and  because  it  has  not  in>plementpd 
procedures  for  an  administrative  hearing 
which  takes  into  account  the  special 
features  and  purposes  of  those 
sanctions.  In  the  Department  s  view,  the 
section  502fi]  sanction  is  a  valuable 
additional  enforcement  tool  which  is 
necessary  for  the  effective 
implementation  of  its  ER!S.^ 
enforcement  program.  In  this  respect, 
the  Department  has.  in  recent  years. 
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devoted  more  of  its  enforcement 
resources  to  violations  involving  welfare 
plans,  and  the  Department  anticipates 
that  the  availability  of  the  section  502(i) 
sanction  will  assist  if  in  resolving  these 
enforcement  matters.  Thus,  the 
Department  is  proposing  this  proposed 
regulation  and,  in  a  separate  docimient. 
proposed  procedural  regulations  relating 
to  the  section  502(i)  sanction. 

The  proposed  regulation  would 
provide  that  the  initial  civil  penalty 
under  section  502(i)  shall  be  5  percent  of 
the  "amount  involved"  (and  that  the 
"second  tier"  penalty  discussed  above 
shall  be  100  percent  of  the  "amount 
involved").  However,  the  proposed 
regulation  also  makes  it  clear  that  the 
decision  of  an  administrative  law  judge 
may  incorporate  a  voluntary  settlement 
by  the  parties  for  an  amount  less  than  5 
percent  (or  100  percent).' 

Amount  Involved 

In  section  502{i)  Congress  expressly 
indicated  that  the  term  "amount 
involved"  under  ERISA  section  502{i)  is 
to  be  defined  as  that  term  is  defined  in 
section  4975(f)(4)  of  the  Code.  Section 
4975(f)(4)  provides: 

(4)  Amount  involved.— The  term  "amount 
involved"  means,  with  respect  to  a  prohibited 
transaction,  the  greater  of  the  amount  of 
money  and  the  fair  marlcet  value  of  the  other 
property  given  or  the  amount  of  money  anj 
the  fair  market  value  of  the  other  property 
received;  except  that,  in  the  case  of  services 
described  in  paragraphs  (2)  and  (10)  of 
subsection  (d)  [corresponding  to  sections 
408(bK2)  and  408(c)(2)  of  ERISA)  the  amouni 
involved  shall  be  only  the  excess 
compensation. 

For  purposes  of  the  preceding  sentence,  the 
fair  market  value — 

(A)  in  the  case  of  the  tax  imposed  by 
subsection  (a)  [the  five  percent  "first-tier" 
tax],  shall  be  determined  as  of  the  date  on 
which  the  prohibited  transaction  occurs;  and 

(B)  in  the  case  of  the  lax  imposed  by 
subsection  (b)  [the  100  percent  "second-tier" 
tax),  shall  be  the  highest  fair  market  value 
dunng  the  taxable  period. 

The  definition  of  "amount  involved  ' 
under  section  4975(f)(4)  of  the  Code  is 
virtually  identical  to  the  definition  of 
that  term  under  section  4941  of  the 
Code.  Section  4941  prohibits  certain 
transactions  between  disqualified 
persons  and  private  foundations  and 
provides  for  a  two-tiered  excise  tax 
similar  to  that  imposed  by  section  4975 
of  the  Code  and  section  502(i)  of  ERISA. 
Temporary  Treasury  regulations,  which 
are  published  at  28  CFR  141.4975-13, 
state  that  the  applicable  regulations 
under  section  4941  of  the  Code  will 


'  As  provided  in  proposed  {  2570.8  of  this  chapter, 
the  adminiitrative  law  judge  would  be  required  to 
Include  the  tenni  and  condition*  of  any  iettlement 
agreed  to  by  the  parties  into  his  decision 


control  for  purposes  of  construing 
certain  terms,  including  "amount 
involved"  and  "correction"  for  purposes 
of  section  4975  of  the  Code. 

Regulations  under  section  4941  of  the 
Code  are  found  at  26  CFR  53.4941.  These 
regulations  discuss  the  computation  of 
the  "amount  involved"  in  several 
different  factual  circiunstances  in  which 
prohibited  transactions  might  arise.  28 
CFR  53,4941(e)-l(b).  For  example,  with 
respect  to  a  prohibited  sale  of  property 
by  a  plan  to  a  "disqualified  person"  (the 
term  under  sections  4941  and  4975  of  the 
Code  analogous  to  "party  in  interest" 
under  ERISA),  the  regulations  provide 
that  the  "amount  involved"  is  generally 
the  greater  of  the  amount  of  money  and 
the  fair  market  value  of  the  other 
property  given  or  the  amount  of  money 
and  the  fair  market  value  of  the  other 
property  received.  The  regulations  under 
Code  section  4941  adopt  a  different 
approach  for  determining  the  amount 
involved  where  the  prohibited 
transaction  involves  a  use  of  money  or 
property  rather  than  a  permanent 
exchange  of  property.  Thus,  in  a 
prohibited  loan  transaction,  the  "amount 
involved"  is  the  greater  of  the  fair 
market  rate  of  interest  on  the  loan  or  the 
rate  of  interest  actually  charged  in  the 
transaction.  With  respect  to  prohibited 
service  arrangements  between  plans 
and  disqualified  persons  which  do  not 
fit  within  any  of  the  relevant 
exemptions,  the  "amount  involved"  is 
the  excess  of  the  amount  paid  by  the 
plan  over  the  fair  market  value  of  the 
services. 

In  light  of  the  Congressional  mandate 
that  "amount  involved"  be  defined 
under  section  5G2(i)  of  ERIS-A  as  it  is 
defined  under  Code  section  4975(g)(4) 
(and  the  adoption  of  temporary 
regulations  applying  the  standards 
developed  under  section  4941  of  the 
Code  for  purposes  of  making 
determinations  of  the  amount  involved 
under  section  4975).  the  Department 
proposes  to  adopt  the  definition  of  the 
term  "amount  involved"  under  28  CFR 
53, 4941(e}-l(b)  for  the  purpose  of  ♦ 

computing  the  civil  penalty  under 
section  502(i)  of  ERISA. 

Correction 

Section  502(i)  of  ERISA  also  states 
that  the  regulations  for  determining 
"correction"  under  that  section  shall  be 
consistent  with  the  standards  of 
"correction"  under  Code  section 
4975(0(5),  Section  4975(f|(5)  states: 

(5)  Correction, — the  terms  "correction"  and 
"correct"  mean,  with  respect  to  a  prohibited 
transaction,  undoing  the  transaction  to  the 
extent  possible,  but  in  any  case  placing  the 
plan  in  a  financial  position  not  worse  than 
that  in  which  it  would  be  if  the  disqualified 
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person  were  acting  under  the  highest 
fiduciary  standards. 

As  note  above.  26  CFR  141.4975-13 
provides  that  principles  set  out  in 
regulations  under  section  4941  of  the 
Code  are  controlling  for  purposes  of 
construing  the  term  "correction"  imder 
section  4975  of  the  Code.  Those 
regulations  (26  CFR  53.4941{e}-l(c)) 
describe  the  form  and  scope  of 
"correction"  for  various  types  of 
prohibited  transactions.  For  example,  in 
the  case  of  a  prohibited  sale  of  property 
by  a  disqualified  person  to  a  plan, 
"correction"  includes  rescission  of  the 
transaction,  where  possible,  and  a 
payment  by  the  disqualified  person  of 
any  net  income  derived  from  his  use  of 
the  sale  proceeds  which  exceeds  the  net 
income  derived  from  the  property 
received  in  the  transaction.  With  respect 
to  the  prohibited  use  of  property  by  a 
disqualified  person,  "correction"  must 
include  the  termination  of  such  use.  In 
addition,  the  disqualified  person  must 
pay  to  the  plan  an  amount  equal  to  the 
excess  (if  any)  of  the  fair  market  value 
of  the  use  of  the  property  over  the 
amount  actually  paid  until  termination, 
and  the  excess  (if  any)  of  the  amount 
which  would  have  been  paid  by  the 
disqualified  person  over  the  fair  market 
value  for  its  intended  period  of  use 
(without  regard  to  extensions)  if  such 
termination  had  not  occurred.  In  the 
case  of  payment  of  excessive 
compensation  for  services  rendered  by  a 
disquahfied  person,  "correction"  must 
include  a  payment  to  the  plan  by  the 
disqualified  person  of  any  amoimt 
which  is  excessive. 

The  Department  proposes  that  the 
specific  measures  for  effecting 
"correction"  contained  in  28  CFR 
53.4941(e)— 1  (c)  are  also  appropriate  in 
the  context  of  proceedings  under  section 
502(i)  of  ERISA.  Therefore,  the 
Department  proposes  to  adopt  the 
standards  of  "correction"  set  out  in  26 
CFR  53.4941(e) -1  (c)  for  use  in  section 
502(i)  proceedings.  A  party  in  interest 
which  meets  these  standards  of 
"correction"  in  a  timely  manner  (as 
discussed  below)  shall  not  be  liable  for 
the  second  tier  100  percent  tax  under 
section  502(i). 

The  Operation  of  the  Correction  Period 

Section  502(i)  of  ERISA  allows  a  party 
in  interest  to  "correct"  a  prohibited 
transaction  within  90  days  after  notice 
from  the  Secretary  of  Labor  and  thereby 
avoid  the  100  percent  second  tier 
penalty.  As  a  general  matter,  the 
proposed  regulation  provides  that  the 
"correction  period"  begins  on  the  date  of 
the  prohibited  transaction  and  ends  90 
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days  after  final  agency  action  has  been 
taken  in  a  particular  case. 

The  proposed  procedural  rules  under 
section  502(i)  (which  are  being  published 
simultaneously  with  this  proposal) 
provide  that  when  the  party  in  interest 
receives  notice  of  the  Department's 
intent  to  impose  the  sanction,  and  does 
not  invoke  the  ERISA  section  502(i) 
prohibited  transaction  penalty 
proceedings  within  30  days  of  such 
notice,  then  such  notice  shall  become 
the  final  agency  order  and  the  initiatl 
five  percent  penalty  will  be 
automatically  imposed.  If  the 
transaction  is  not  "corrected"  within  90 
days  of  such  notice,  the  sanction  would 
thus  be  increased  to  100  percent  of  the 
amount  involved  in  the  transaction. 

If,  however,  the  party  in  interest  elects 
to  invoke  the  prohibited  transaction 
penalty  proceedings  and  thereby  contest 
the  Department's  allegations,  the  initial 
five  percent  penalty  is  not  imposed  until 
there  is  a  final  agency  decision  that  the 
prohibited  transaction  has  occurred. 
Such  a  final  agency  determination  will 
occur  as  a  result  of  the  failure  of  the 
party  in  interest  to  invoke  any  of  its 
appellate  rigl^ts  within  the  agency,  or  by 
virtue  of  a  final  agency  decision  adverse 
to  the  party  in  interest.  However,  the 
proposed  regulation  also  provides  that 
when  the  party  in  interest  appeals  the 
final  agency  decision  in  any  case  in 
which  the  prohibited  transaction  penalty 
proceedings  have  been  invoked  the 
period  in  which  the  party  in  interest  may 
"correct"  th  prohibited  transaction  and 
thus  avoid  the  second  tier  sanction  will 
continue  through  any  subsequent 
judicial  consideration  of  the  case. 

Hie  Computadon  of  the  SonctioD 

The  proposed  regulation  also 
illustrates  the  method  of  computing  the 
civil  penalty  under  section  502{i)  of 
ERISA.  In  this  respect,  many  prohibited 
transactions  between  a  plan  and  a  party 
in  interest,  such  as  a  sale  or  exchange  of 
property,  involve  a  single  prohibited  act. 
In  such  cases,  the  computation  of  the 
amount  of  the  civil  penalty  is  simply  five 
percent  of  the  "amount  involved"  in  the 
transaction.  However,  other  prohibited 
transactions,  such  as  loans  or  leases,  are 
continuing  in  nature.  In  these  cases,  the 
proposed  regulation  provides  that  the 
sanction  under  section  502(i]  of  ERISA  is 
separately  imposed  for  each  year  during 
which  the  transaction  is  not  corrected. 
Thus,  a  continuing  prohibited 
transaction  is  treated  as  giving  rise  to  a 
separate  event  subject  to  the  section  for 
each  year  (as  measured  from  the 
anniversary  date  of  the  transaction)  in 
which  the  transaction  occurs. 

Unlike  section  4975  of  the  Code, 
section  502(i]  of  ERISA  does  not 


expressly  refer  to  an  annual  sanction  for 
prohibited  transactions  which  are 
continuing  in  nature.*  Congress 
intended,  however,  that  the  sanction 
under  section  502(i)  of  ERISA  would 
operate  in  a  manner  similar  to  (and 
would  have  a  similar  deterrent  effect  to) 
the  excise  tax  under  section  4975  of  the 
Code.  Further,  Congress  derived  the 
prohibited  transaction  provisions  of 
ERISA  from  the  private  foundation 
excise  tax  language  under  section  4941 
of  the  Code,'  and  the  method  of 
computing  the  tax  under  the  private 
foundation  excise  tax  regulations  as 
well-established  at  the  time  that 
Congress  passed  ERISA.*  Thus,  the 
Department  has  concluded  that  it  would 
be  consistent  with  Congressional  intent 
to  compute  the  sanction  under  section 
502(i)  of  ERISA  in  accordance  with  the 
method  of  computation  used  in  the 
private  foundation  excise  tax 
regulations. 

The  above  approach  is  illustrated  by 
the  following  example.  In  the  case  of  a 
prohibited  transaction  involving  a  four 
year  lease  between  a  plan  and  a  party  in 
interest  at  a  fair  market  rental  rate  of 
$10,000  per  year  which  is  not  corrected 
before  the  expiration  of  the  lease,  the 

"amount  involved"  (as  determined 
under  28  CFR  53.4941(e) -1(b))  would  be 
$40,000  (the  $10,000  annual  rental  x  the 
four  years  the  lease  was  outstanding). 
The  amount  of  the  initial  sanction  under 
ERISA  section  502(i)  would  be  a  total  of 
$5,000:  $2,000  ($10,000  X  5%  X  4  with 
respect  to  the  rentals  paid  in  the  first 
year  of  the  lease);  $1,500  ($10,000  x  5% 

X  3  with  respect  to  the  second  vear); 
$1,000  ($10,000  X  5%  X  2  with  respect  to 
the  third  year);  $500  ($10,000  x  5%  x  1 
with  respect  to  the  fourth  year).  This 
method  of  calculating  the  sanction  on  a 
prohibited  transaction  is  the  same  as 
that  illustrated  in  the  private  foundation 
excise  tax  regulations.  28  CFR 
53.4941(e)(l)(ii).  Example  (2). 

Regulatory  Flexibility  Act 

The  proposed  regulation  would  not 
have  any  significant  impact  on  a 
substantial  number  of  small  entities,  and 
contains  no  reporting  and  disclosure 
requirements.  The  primary  purpose  of 
the  regulation  is  to  deter  individuals  that 
manage  welfare  plan  assets  from 
engaging  in  prohibited  transactions,  e.g.. 
from  using  such  assets  for  their  own 


»  Section  502(i)  of  ERISA  also  differ*  from  section 
4S75  of  the  Code  in  that  It  does  not  expressly 
exclude  fiduciaries  acting  only  as  such  from  the 
class  of  persons  against  whom  the  civil  penalty  may 
be  imposed.  See  sections  4975(a)  and  4975(b)  of  the 
Code. 

•  H.R.  Rep.  1280,  93d  Cong..  2d  Sess  ,  321  (19-41 

*  Regulations  under  section  4941  of  the  Code  were 
adopted  on  April  17.  1973  (38  FR  9493). 


benefits.  To  that  extent,  the  regulation 
will  enable  the  Department  to  assess 
civil  penalties  on  those  individuals  who 
are  found  to  be  violating  the  ERISA 
prohibited  transaction  provisions  Bdsfd 
on  enforcement  experience  and 
information  filed  by  welfare  plans  on 
annual  financial  reports  (Fonn  550C)  si 
the  Department  estimates  that  il  will 
identify  approximately  100  cases  each 
year  which  will  result  in  penalties 
Some,  and  perhaps  many,  of  the 
penalties  will  involve  parties  in  interest 
with  respect  to  small  plans;  however 
given  the  selective  nature  of  the  burden 
imposed  by  this  regulation,  the 
Department  believes  that,  if  adopted  the 
proposed  regulation  will  not  have  a 
significant  impact  on  small  employee 
benefit  plans.  In  addition,  the  proposed 
regulation  will  not  substantially  affect 
small  entiles  which  provide  serxices  to 
such  plans  or  small  entities  in  which 
such  plans  invest. 

Executive  Order  12291 

The  Department  has  determined  that 
the  proposed  regulation  would  not 
constitute  a  "ma)or  rule    as  that  term  is 
used  in  Executive  Order  12291  because 
the  action  would  not  result  in;  an  aimual 
effect  on  the  economy  of  $100  million;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industnes, 
government  agencies,  or  peographic 
regions;  or  significant  ad\  erse  effects  on 
competition  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterpnses  in  domestir  or  export 
markets. 

Paperwork  Reduction  Act 

The  proposed  regulation  defining 
terms  which  relate  to  the  imposition  of 
civil  sanctions  under  ERISA  section 
502(i)  does  not  contain  any  new 
information  collection  requirement.?  enil 
does  not  modify  any  existing 
requirements.  Thus,  il  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  44  U.SC  3504(h). 

Statutory  Authority 

The  proposed  regulation  would  be 
adopted  pursuant  to  the  a  jthonty 
contained  in  section  502  and  505  of 
ERISA  (Pub  L.  93-^06,  8a  Si  a  i   892,  894, 
29U,S,C,  1132.  11351. 

Written  Comments 

The  Department  invites  interested 
persons  to  submit  written  data,  views, 
or  arguments  regarding  the  proposed 
regulation  Such  written  comments 
(preferably  3  copies)  should  be 
submitted  to;  Office  of  Regulations  and 
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Interpretations.  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-5e69.  2(XJ 
Constitution  Avenue,  NW,  Washington. 
DC,  20210,  Attention:  "Proposed  Section 
502(i)  Regulation".  All  submissions  will 
be  open  to  public  inspection  in  the 
Office  of  Public  Disclosure,  Pension  and 
Welfare  Benefits  Administration.  Room 
N-4677.  200  Constitution  Avenue,  NW. 
Washington.  DC,  20210. 

List  of  Subjects  in  29  CFR  Part  2560 

Claims.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act,  Law  enforcement,  Pensions. 

Proposed  Regulation 

PART  2560— {AMENDED] 

In  view  of  the  foregoing,  the 
Department  proposes  to  amend  Part 
2560  of  Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  B\  removing  the  authority  citations 
following  all  the  sections  in  Part  2560 
and  by  revising  the  general  authority 
citation  for  Part  2560  to  read  as  set  forth 
below: 

Authority;  29  use  1132,  1135  Serfimi 
2560.502-1  also  i3.sued  under  29  U  SC 
n32(bH2):  Section  2560.503-1  also  issued 
under  29  U.S.C.  1133.  1022:  Section  2560  502i- 
1  also  issued  under  29  U  S.C.  1132(i|. 

2.  By  adding  a  new  §  2560  502i-1  in 
the  appropriate  place  to  read  as  follows: 

§  2560.502i-t    CIvM  pcnaHiM  under  section 
502(i). 

(a]  In  gene  mi.  Section  502(1)  of  the 
Empkiyee  RetHwncnt  Incoine  Security 
Act  of  1974  ('he  .Actj  permits  the 
Secretar>'  of  Labor  to  assess  a  civil 
penalty  against  a  party  in  interest  who 
engages  m  a  prohibited  tranaacticrt  with 
respect  to  an  empk)yee  benefit  plan 
other  than  a  plan  described  m  section 
4975(el|l )  of  the  Inteniai  Revenae  Code 
(tlie  Code).  Tbe  oiibal  penahy  under 
section  502(0  »  fi^f*  percent  of  the  total 
aBmmt  invotved"  in  the  prohibited 
transaction  laniess  a  lesaer  amount  is 
otherwise  aiereed  to  by  the  parties). 
However,  if  the  prohibited  transaction  is 
not  corrected  during  the  "correction 
period"  tbe  avii  penalty  shall  be  100 
percent  of  tbe    ainouQt  involved  ' 
(unless  a  lesser  amount  ts  otherwise 
agreed  to  t}y  the  parties).  Paragraph  fb| 
of  this  section  defines  the  term    amount 
involved,"  paragraph  [r,]  dpfinei*  the 
term  "correction, '  and  paragraph  (d) 
derines  the  term  'correction  peinod." 
Para^aph  (e)  illustrates  the  computation 
of  the  civil  peoahy  under  aecnoo  30i2(i| 
Paragraph  (f)  ^  ^  crtias  reference  to  the 
Department's  piocedural  rules  for 
sectk}D  502(1)  proceediiigs. 


(b)  Amount  involved.  Section  502{i)  of 
ERISA  states  that  the  term  "amount 
involved"  in  that  section  shall  be 
defined  as  it  is  defined  under  section 
4975(f)(4)  of  the  Code.  As  provided  in  28 
CFR  141.4975-13.  26  CFR  53.4941(e)-(b) 
18  controlling  with  respect  to  the 
interpretation  of  the  term  "amount 
involved"  under  section  4975  of  the 
Code.  Accordingly,  the  Department  of 
Ldbor  will  apply  the  principles  set  out  at 
2fi  CFR  ,53.4941  !e)-l(b)  in  determining 
the    amount  involved"  in  a  transaction 
subiect  to  the  civil  penalty  provided  by 
section  502(i)  of  the  Act  and  this  section. 

(c)  Correction.  Section  502(i)  of  the 
Act  states  that  the  term  "correction" 
shall  be  defined  in  a  manner  that  is 
consistent  with  the  definition  of  that 
term  under  section  4975(fl(5)  of  the 
Code  As  provided  in  26  CFR  141.4975- 
13,  26  CFR  53.4941  (e)-lfc)  is  controlling 
with  respect  to  the  interpretation  of  the 
term  'correction    for  purposes  of  section 
4975  of  the  Code  Accordingly,  the 
Department  of  Labor  will  apply  the 
principles  set  out  in  28  CFR  53.4941fe)- 
(l)(c)  in  interpreting  the  term 
"correction  '  under  section  502(i)  of  the 
Act  and  this  section 

(d)  Correction  Period.  (1)  In  general, 
the  "correction  period  '  begins  on  the 
date  the  prohibited  transaction  occurs 
and  ends  90  days  after  final  agency 
action  with  rrspt'c*  to  luch  transaction. 

(2)  When  a  party  in  interest  seeks 
judicial'  review  of  the  final  agency 
decision  in  a  section  502(1)  proceeding 
♦he  correction  period  will  end  90  days 
dfter  the  entry  of  a  fmHl  order  in  the 
action 

(3)  The  following  examples  ilhistrate 
the  operation  of  thr»  paragraph: 

li)  A  ^arty  in  inteitsi  leceuus  notice  uf  ihe 
Department's  intent  ta  impose  the  auction 
502(1?  ppiafTy  ,jnd  dr^e^  not  jnvnkf  the  ERtSA 
sectjon  502ti)  pr<7^>hrl«^  trsrtsBrtfpn  penalty 
proceedings  dpwribed  ifi  Iproposed)  §  25701 
of  this  chapter  within  30  dirr  s  of  »uch  ootice. 
As  provided  in  Ipropi'sedj  ^  257a.-  of  tliis 
chapter,  the  notice  af  Ptip  infpnt  'r,  iiipose  a 
penally  become')  a  final  order  after  JO  days. 
Thus,  the    (.urre«.uoa  period  '  endk  90  days 
after  the  expLTdtica  of  ;ht:  M  da>  periiid. 

fir)  A  part\  m  interest  contests  d  proposed 
section  SOSfi)  penalUv  but  does  nn'  appeal  an 
adverse  dect^inn  of  fftp  wfmini strati vr  law 
f&ift  ?n  rhe  procw^nif  .'^9  pfovxled  in 
[proposed  $  257ail(al  o^  ttii»  cfcaptrr  tbe 
decMioo  of  ttie  adminiatrahve  bw  rufitne 
':'»'(  oniea  a  itn^l  iHtler  of  the  DeparOnent 
i^riiess  ihe  ilfc  si^t  '^  ,.ippe.ii(j.d  within  20 
days  after  the  a,r>    :■'  ^^ch  order  Thus,  the 
conection  penrrri  ptIs  <)0  days  after  The 
expiration  of  such  20  day  period. 

(e)  Compvtathn  nfthf  Serfron  S02fi) 

pp"c:lty  fT  fn  KPnerat  the  civil  penalty 
under  secliun  5Q2I;i  is  determined  by 
applying  the  aphcabie  peruintage  (five 
percent  or  100  penrent)  to  the  aggregate 


amount  involved  in  the  transaction. 
However,  a  continuing  prohibited 
transaction,  such  as  a  lease  or  a  loan,  is 
treated  as  giving  rise  to  a  separate  event 
subject  to  the  sanction  for  each  year  (as 
measured  from  the  anniversary  date  of 
the  transaction)  in  which  the  transaction 
occurs, 

(2)  The  following  examples  illustrate 
the  computation  of  the  section  502(i) 
penalty: 

(i)  An  employee  benefit  plan  purchases 
property  from  a  party  in  interest  at  a  price  of 
$10,000.  The  fair  market  value  of  the  properly 
is  $5,000.  The  "amount  involved"  in  that 
transaction,  as  determined  under  26  CFR 
53,4941(e)-l(b).  is  $10,000  (the  greater  of  the 
amount  paid  by  the  plan  or  the  fair  market 
value  of  the  property).  The  initial  five  percent 
penalty  under  section  502(i)  is  $500  (five 
percent  of  $10,000). 

(ill  An  employee  benefit  plan  executes  a 
four  year  lease  with  a  party  in  interest  at  an 
annual  rental  of  $10,000  (which  is  the  fair 
rental  value  of  the  property).  The  amount 
involved  in  each  year  of  that  transaction,  as 
determined  under  26  CFR  53.4941(e)-l(b).  is 
$10,000.  The  amount  of  the  initial  sanction 
under  ERISA  section  502(i)  would  be  a  total 
of  $5  000:  $2000  ($10,000  X  5%  X  4  with 
respect  lo  the  rentals  paid  in  the  first  year  of 
the  lease);  $1500  ($10,000  x  5%  X  3  with 
respect  to  the  second  year):  $1000  ($10,000  X 
5%  K  2  with  respect  to  the  third  year):  $500 
|$10.000  X  5%  »  1  with  respect  to  the  fourth 
year). 

(f)  Cross  Reference.  See  [proposed) 
§  §  2570.1-13  of  this  chapter  for 
procedural  rules  relating  to  section 
"i()2(i)  penalty  proceedings. 

Signed  at  Washington,  DC,  this  20th  day  of 
August,  1988. 
Dennis  M.  Kass, 
Assistant  Secrttary-  of  Labor.  Penswn  and 

Welfare  Benefits  Administration. 
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29  CFR  PMt  2570 

PropoMd  Raguition  FtfihUahlng 
Procadw**  for  tb*  Impotitittn  of  Civil 
SancttoM  Undw  EfUSA  Sactton  503(1) 

AaCNCY:  Department  of  Labor. 
action:  Notice  of  proposed  rulemaking. 

SUMMANVt  Tbia  doounant  contahis  a 
proposed  regtilation  tbat  seta  forth  the 
procedarea  for  tiw  iaapoaition  of  cm) 
sanctiotia  vndBr  aedion  50S(i)  of  tbe 
Employee  Retirenseat  hcome  Sccnrity 
Act  of  1974  (ERISA,  or  tbe  Act>.  S«:tion 
502(1)  of  EMSA  avIheviBn  tlie  Secretary 
of  Labor  to  aneat  errii  penalties  against 
parties  in  mtareat  wbo  eagoga  in 
prohtbtted  traaaactioiis  «riA  osrlain 
employee  benefit  ptana.  Tte»  taction 
generaUy  appliaa  to  prohilrited 
transactions  involving  wetfare  plans  and 
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nonqualified  pension  plans,  and 
provides  for  the  imposition  of  penalties 
equal  to  specified  percentages  of  the 
amount  involved  in  the  underlying 
prohibited  transaction.  The  proposed 
regulation  would  establish  the 
procedural  framework  for  such  civil 
penalties.  A  separate  document 
containing  regulations  which  would 
define  the  terms  "amount  involved"  and 
"correction"  under  ERISA  section  502(1) 
is  also  being  proposed  today. 
DATES:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  October  27, 1986. 

If  adopted,  the  regulation  would  be 
effective  for  purposes  of  establishing 
procedures  governing  the  imposition  of 
civil  sanctions  under  ERISA  section 
502(i)  at  any  time  on  or  after  30  days 
from  the  date  of  its  publication  as  a  final 
regulation. 

address:  Written  comments  on  the 
piuposed  regulation  (preferably  three 
copies)  should  be  submitted  to:  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administration. 
Room  N-5669.  U.S.  Department  of  Labor, 
Washington,  DC  20210.  Attention: 
"Proposed  Section  502(i)  Procedural 
Regulation." 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  F.  Jacobs.  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
(202)  523-8610,  U.S.  Department  of 
Labor,  Washington.  DC  20210,  or  Rudy 
Nuissl.  Office  of  Regiilations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210  (202)  523-8671. 
SUPPLEMENTARY  INFORMATION:  Section 

406  of  ERISA  prohibits  certain 
transactions  between  an  employee 
benefit  plan  and  a  "party  in  interest" 
defined  in  section  3(14)  of  ERISA).  In 
section  502(i)  of  ERISA.  Congress 
granted  the  Secretary  of  Labor  the 
authority  to  impose  civil  penalties 
against  parties  in  interest  vdth  respect 
to  prohibited  transactions  with  welfare 
plans  and  pension  plans  which  are  not 
"qualified"  plans  under  the  Internal 
Revenue  Code. '  That  section  of  the  Act 
provides  that  the  amount  of  such 
penalty  may  not  exceed  5  percent  of  the 
amount  involved  in  the  transaction 
except  that  if  the  transaction  is  not 
corrected  within  90  days  after  notice 
from  the  Secretary,  such  penalty  may  be 
in  an  amount  not  more  than  100  percent 
of  the  amount  involved.  This  notice 


as 


'  A  simMar  penalty  U  agteased  against 
disqualified  persons  who  engage  in  prohibited 
transactions  with  quaUfied  pension  plans  and 
certain  similar  retirement  plans  under  the  excise  tax 
provisions  of  section  4975  of  the  Internal  Revenue 
Code. 


contains  proposed  procedural  rules  that 
provide  for  an  administrative 
proceeding  with  respect  to  the 
imposition  of  the  ERISA  section  502|i) 
sanction.  A  separate  notice  of  proposed 
rulemaking  dealing  with  the  definition  of 
the  terms  "amount  involved"  and 
"correction"  is  also  being  published 
today.  As  discussed  in  the 
supplementary  information 
accompanying  that  notice,  the 
Department  believes  that  adoption  of 
regulations  implementing  the  section 
502(i)  sanctions  is  necessary  for  the 
effective  implementation  of  its  ERISA 
enforcement  program. 

The  proposed  regulations  would 
establish  procedures  for  (1)  Notification 
to  a  party  in  interest  that  the 
Department  of  Labor  (the  Department) 
intends  to  impose  the  penalty  provided 
by  section  502(i).  (2)  requesting  a 
hearing  with  respect  to  the  matter  before 
an  Administrative  Law  Judge  (ALJ),  and 
(3)  the  appeal  of  an  ALJ  decision  to  the 
Secretary  or  his  delegate.  In  this  regard. 
the  Secretary  has  established  the 
Pension  and  Welfare  Benefits 
Administration  (PWBA)  within  the 
Department  for  the  purpose  of  carrying 
out  most  of  the  Secretary's 
responsibilities  under  ERISA.  See. 
Secretary's  Order  1-86.  51  FR  3521 
(January  28, 1986). 

The  Department  has  published  rules 
of  practice  and  procedure  for 
9administrative  hearings  before  the 
Office  of  Administrative  Law  Judges  at 
29  CFR  Part  18.  48  FR  32538  (1983)  As 
explained  in  29  CFR  18.1.  those 
provisions  generally  govern 
administrative  hearings  before  ALJ  s 
assigned  to  the  Department  and  are 
intended  to  provide  maximum 
uniformity  in  the  conduct  of 
administrative  hearings.  However  in  the 
event  of  an  inconsistency  or  conflict 
between  the  provisions  of  29  CFR  Part 
18  and  a  rule  or  procedure  required  by 
statute,  executive  order  or  regulation, 
the  latter  controls. 

The  Department  has  reviewed  the 
applicability  of  the  provisions  of  29  CFR 
Part  18  to  the  imposition  of  civil 
sanctions  under  ERISA  section  502(i), 
and  has  decided  to  adopt  many,  though 
not  all.  of  the  provisions  of  29  CFR  Part 
18  for  these  proceedings.  Accordingly, 
adjudications  relating  to  the  civil 
penalty  under  ERISA  section  502(i)  will 
be  governed  by  the  following  sections  of 
29  CFR  Part  18: 

S  18.4    Time  Computations. 

i  18.5    Responsive  Pleadings;  answer  and 

request  for  hearing. 
S  18.6    Motions  and  requests. 
S  18.7    Prehearing  statements. 
i  18.8    Prehearing  conferences, 
{  18.11     Consolidation  of  heanngs. 


18  12     Amicus  Cunaf 

18  13     Discoven.  melhods 

18,15    Protective  orders 

IB  16    Supplemeniation  of  rcsp{,i!ih(-^ 

18  17     Stipulations  regardi.Tg  discovery. 

18  18    Written  interrogatories  to  parties. 

18  19    Production  of  documents  and  other 

evidence. 

18.20    Admissions, 

Motion  to  compel  discovery. 

Depositions 

Use  of  depositions  at  hearings. 

Subpoena."! 

Designation  of  administrative  law 


18.21 
18,22 
18.23 
18.24 
18.25 

judge, 
18,27 
1828 
18.29 

ludge, 
18.30 

judge 

18.31 

18.32 

18. 3.3 

18,34 

18,35 

18.36 

18,37 

18,38 

18,39 


Notice  of  tieanng. 

Continuances 

Authority  of  administrative  law 

I  navailability  of  administrative  law 


Disqualification. 
Separation  of  functions. 

Expedition. 

Representation. 

I^sal  assistance. 

Standards  of  conduct. 

Heanng  room  conduct. 

E,x  parte  communications. 

Waiver  of  nght  to  app>ear  and  failure 
to  participate  or  to  appear. 
18.40    Motion  for  summary  decision. 

Summary'  decision. 

Formal  hearinxs. 

Evidence, 

Ofricial  notice. 

in  camera  and  protective  orders. 

Exhibits. 

Records  m  other  proceedings. 

Designation  of  parts  of  doctiments. 

Authenticity. 

Stipulations 

Record  of  hearings. 

Closing  of  heanngs. 

Closing  of  record. 

Receipt  of  documents  after  heanng. 

Restricted  access. 

Decision  of  the  administrative  law 


18  41 

18,43 

1844 

18  45 

18.46 

18  47 

18,48 

18,49 

18. SO 

18,51 

18,52 

18  53 

18,54 

18.55 

18.56 

18.57 

judge 

18,59 


Certification  of  official  record. 


The  regulations  proposed  herein  relate 
specificHlly  to  procedures  for  imposing 
civil  sanctions  under  section  .502(i)  of 
ERISA  and  are  controlling  to  the  extent 
thev  are  inconsistent  with  anv  portion  of 
29  CFR  Part  18.  The  proposed 
regulations  are  designed  to  maintain  the 
mhximum  degree  of  uniformity  with  the 
rules  set  forth  at  29  CFR  Part  18 
consistent  with  the  need  for  an 
expedited  procedure  while  recognizing 
the  special  characteristics  of 
proceedings  under  ERISA  section  502(i). 
For  purposes  of  clanty.  vvhere  a 
particular  section  of  the  existing 
procedural  rules  would  be  affected  by 
the  proposed  rules  the  entire  section 
I  with  the  appropriate  modifications)  has 
been  set  out  in  this  docimient.  Thus. 
only  8  portion  of  the  provisions  of  the 
procedural  regulations  set  forth  below 
involve  changes  from,  or  additions  to. 
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the  rules  in  29  CFR  Part  la  The  specific 
modifications  to  the  rules  in  29  CFR  Part 
18,  and  their  relationship  to  the  conduct 
of  these  proceedings  generally,  are 
outlined  below  in  the  preamble. 

General 

The  applicability  of  these  rules  under 
ERISA  section  502(i)  is  set  forth  at  the 
outset  of  the  procedural  regulations 
(§2570.1).  The  definitional  section 
(§2570.2)  incorporates  the  basic 
adjudicatory  principles  set  forth  at  29 
era  Part  18,  but  includes  terms  and 
concepts  of  specific  relevance  to 
proceedings  under  ERISA  section  502(i). 
In  this  respect  it  differs  from  its  more 
general  counterpart  at  §  18.2  of  this  title. 
In  particular,  §  2570.2(1)  states  that  the 
term  "Secretary"  means  the  Secretary  of 
Labor  and  includes  various  individuals 
to  whom  the  Secretary  may  delegate 
authority.  This  definition  is  not  intended 
to  suggest  any  limitation  on  the 
authority  which  the  Secretary  has 
delegated  to  the  Assistant  Secretary  for 
Pension  and  Welfare  Benefits.  As  noted 
above,  the  Secretary  of  Labor  has 
delegated  most  of  his  authority  under 
ERISA,  including  authority  to  make  final 
decisions  to  assess  the  penalty  provided 
under  section  502(i),  to  the  Assistant 
Secretary  for  Pension  and  Welfare 
Benefits.  Thus,  the  Department 
contemplates  that  the  duties  assigned  to 
the  Secretary  under  the  procedural 
regulation  will  in  fact  be  discharged  by 
the  Assistant  Secretary'  for  Pension  and 
Welfare  Benefits. 

The  section  for  service  of  documents 
(§  2570.3)  indicates  that  PWBA  will  be 
the  agency  within  the  Department  under 
which  ERISA  section  502(i)  proceedings 
will  be  docketed  by  the  Office  of  the 
Administrative  Law  judges. 

Proceeding  Before  Administrative  Law 
judges 

The  rules  in  29  CFR  Part  18  concemmg 
the  computation  of  time,  pleadings, 
prehearing  conferences  and  statements. 
and  settlements  are  adopted  in  these 
procedures  for  adjudications  under 
ERISA  section  502(i).  The  section  on  the 
designation  of  parties  {§  2570.4)  differs 
from  its  counterpart  under  §  18.10  of  this 
title  in  that  it  specifies  that  the 
respondent  in  these  proceedings  will  be 
the  party  against  whom  the  Department 
seeks  to  enforce  a  civil  sanction  under 
ERISA  section  502(i).  A  section  on  the 
consequences  of  default  (§  2570.5)  has 
been  included  in  these  rules  to  indicate 
that  unless  the  respondent  invokes  the 
adjudicatory  procedures  under  ERISA 
section  502(i)  within  30  days  after  it  is 
infomied  of  the  intention  of  the 
Department  to  impose  a  civil  sanction 
under  ERISA  section  502(i).  the 


imposition  of  that  penalty  will  become 
final.  A  section  on  consent  orders  or 
settlements  (§  2570.6)  states  that  the 
administrative  law  judge's  decision  shall 
include  the  terms  and  conditions  of  any 
consent  order  or  settlement  which  has 
been  agreed  to  by  the  parties.  That 
section  also  provides  that  the  decision 
of  the  administrative  law  judge  which 
incorporates  such  consent  order  shall 
become  final  agency  action  within  the 
meaning  of  5  U.S.C.  704. 

Section  2570.7  states  that  discovery 
may  be  ordered  by  the  adnunistrative 
law  judge  only  upon  a  showing  of  good 
cause  by  the  party  seeking  discovery. 
This  differs  from  the  more  liberal 
standard  for  discovery  contained  in  29 
CFR  18.14.  In  cases  in  which  discovery 
is  ordered  by  the  administrative  law 
judge,  the  order  shall  expressly  limit  the 
scope  and  terms  of  discovery  to  that  for 
which  good  cause  has  been  shown.  To 
the  extent  that  the  order  of  the 
administrative  law  judge  does  not 
specify  rules  for  the  conduct  of  the 
disco\  ery  permitted  by  such  order,  the 
rules  governing  the  conduct  of  discovery 
from  29  CFR  Part  18  are  to  be  applied  in 
these  proceedings  under  section  502(i). 
For  example,  if  the  order  of  the 
administrative  law  judge  states  only 
that  interrogatories  on  certain  subjects 
may  be  permitted,  the  rules  under  29 
CFR  Part  18  concerning  the  service  and 
answering  of  such  interrogatories  shall 
apply  The  procedures  under  29  CFR 
Part  18  for  the  submission  of  facts  to  the 
administrative  law  judge  during  the 
heanng  are  also  to  be  applied  in 
proceedings  under  ERISA  section  502(1). 

The  section  on  sunmiary  decisions 
( §  2570.8)  provides  the  requisite 
authonzation  for  an  admuiistrative  law 
judge  to  issue  a  summary  decision 
which  may  become  final  when  there  are 
no  genuine  issues  of  material  fact  in  a 
case  arising  under  ERISA  section  502(i). 
The  section  on  expedited  proceedings 
(§  2570.9)  states  that  the  scheduling  and 
disposition  of  all  section  502(i)  cases 
shall  be  on  an  expedited  basis.  Under 
the  counterpart  section  of  Part  18  of  this 
title,  S  18.42,  expedited  treatment  of  a 
case  generally  occurs  only  at  the 
discretion  of  the  administrative  law 
judge.  The  section  concerning  the 
decision  of  the  administrative  Law  judge 
(§  2570.10)  differs  from  its  counterpart  at 
§  18.57  of  this  title  in  that  it  states  that 
the  decisiou  of  the  administrative  law 
judge  in  a  section  502(i)  case  shall 
become  the  final  decision  of  the 
Secretary  unless  a  timely  appeal  is  filed. 

Appeals 

The  procedures  for  appeals  of 
administrative  law  judge  decisions 
under  ERISA  section  5G2(i)  are  governed 


solely  by  the  rules  set  forth  in  S9  257ai1 
through  2570.13,  and  without  any 
reference  to  the  appellate  procedures 
contained  in  29  CFR  Part  18.  Section 
2570.11  establishes  the  time  period  in 
which  such  appeals  must  be  filed,  the 
manner  in  which  the  issues  for  appeal 
are  determined,  and  the  procedures  for 
making  the  entire  record  before  the 
administrative  law  judge  available  to 
the  Secretary.  Section  257ai2  provides 
that  review  of  the  Secretary  shall  not  b« 
on  a  de  novo  basis,  but  rather  on  the 
basis  of  the  record  before  the 
administrative  law  judge,  and  without 
an  opportunity  for  oral  argument. 
Section  2570.13  sets  forth  the  procedure 
for  establishing  a  briefing  schedule  for 
such  appeals,  and  states  that  the 
decision  of  the  Secretary  on  such  an 
appeal  shall  be  final  agency  action 
within  the  meaning  of  5  U.S.C.  704.  As 
noted  above,  the  authority  of  the 
Secretary  with  respect  to  the  appellate 
procedures  has  been  delegated  to  an 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  As  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
552(a)(2KA))  all  final  decisions  of  the 
Department  under  section  502(i)  of 
ERISA  shall  be  compiled  in  the  Office  of 
Public  Disclosure,  Pension  and  Welfare 
Benefits  Administration,  Room  N-4677. 
U.S.  Department  of  Labor.  Washington. 
DC  20210. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
imposes  certain  requirements  with 
respect  to  proposed  rules  which  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  A 
•rule"  under  the  Regulatory  Flexibility 
Act  is  one  for  which  a  general  nob'ce  of 
proposed  rulemaking  is  required  under 
section  553(b)  of  the  Administrative 
Procedure  Act.  Under  section  553(b)  of 
the  Administrative  Procedure  Act  a 
general  notice  of  proposed  rulemaking  is 
not  required  for  rides  of  agency 
organization,  procedure  or  practice. 
Thus,  such  rules  are  excluded  from  the 
definition  of  "rule"  under  the  Regulatory 
Flexibility  Act  Since  the  proposed 
procedural  regulation  i*  a  ruk  of  agency 
procedure  or  practice  it  is  thus  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act. 

Executive  Order  12291 

The  Department  has  determined  that 
the  proposed  regulatory  action  would 
not  constitute  a  "major  rule"  as  that 
term  is  used  in  Executive  Order  12291 
because  the  action  would  not  result  in: 
an  annual  effect  on  the  economy  of  $100 
million;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
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industries,  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Paperwock  Reduction  Act 

The  Paperwork  Reduction  Act 
mandates  that  agencies  provide  data 
with  respect  to  information  collection 
requirements  which  may  be  imposed  by 
certain  proposed  regulatory  action. 
Section  35ia(c)(l)(B)  of  the  Paperwork 
Reduction  Act  provides  that  the 
requirements  of  that  Act  do  not  apply  to 
administrative  actions  involving  specific 
individuals  or  entities.  The  Deparbnent 
has  determined  that  the  administrative 
adjudications  which  would  be 
conducted  pursuant  to  the  procedures 
contained  in  this  proposed  regulation 
fall  within  the  scope  of  this  exemption 
from  the  Paperwork  Reduction  Act. 

Statutory  Authority 

The  propwsed  regulation  would  be 
adopted  pursuant  to  the  authority 
contained  in  sections  502(i]  and  505  of 
ERISA  (Pub.  L  93-406.  88  Stat.  892.  894; 
29  U.S.C.  1132(i),  1135). 

Written  ComnMDts 

The  Department  invites  interested 
persons  to  submit  written  data,  views, 
or  arguments  regarding  the  proposed 
regulation.  Such  written  comments 
(preferably  3  copies)  should  be 
submitted  to:  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-saOQ,  200 
Constitution  Avenue.  NW.,  Washington, 
DC,  20210,  Attention:  "Proposed  section 
502{i)  Procedural  Regulation".  All 
submissions  will  be  open  to  public 
inspection  in  the  Office  of  Public 
Disclosure,  Pension  and  Welfare 
Benefits  Adnunistration,  Room  N-4677, 
200  Constitation  Avenue.  NW., 
Washington.  DC,  20210. 

List  of  Subjecto  in  28  CFR  Part  257B 

Administrative  practice  and 
procedure.  Employee  benefit  plans, 
Employee  Retirement  Income  Security 
Act,  Party  in  hiterest.  Prohibited 
transactions.  Pensions. 

Propo«ed  ReguUtkw 

In  view  of  the  foregoing.  Part  2570  is 
proposed  to  be  added  to  29  CFR  Chapter 
XXV  as  follows: 

By  adding  in  the  appropriate  place  the 
following  new  Part  2570: 


PART  2570-PROCEOURAL 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

Subpart  A — Procaduras  for  the  Imposition  of 
Civil  Sanctions  Under  ERISA  Section  502(i) 

Sec. 

2570.1  Scope  of  rules. 

2570.2  Definitions. 

2570.3  Service:  Copies  of  documents  and 
pleadings. 

2570.4  Parties,  how  designated. 

2570.5  Consequences  of  default. 

2570.6  Content  order  or  settlement 

2570.7  Scope  of  discovery. 

2570.8  Summary  decision. 

2570.9  Expedited  proceedings. 

2570.10  Decision  of  the  admmistrative  law 
judge. 

2570.11  Review  by  the  Secretary. 

2570.12  Scope  of  review. 

2570.13  FVocedures  for  review  by  the 
Secretary. 

Authority:  29  U.SC.  1132(i},  1135 

Subpart  A— Procedures  for  the 
Imposition  of  Civli  Sartctlons  Under 
ERISA  Section  502(1) 

§2570.1    Scope  of  rules. 

The  rules  of  practice  set  forth  in  this 
part  are  apphcable  to  "prohibited 
transaction  penalty  proceedings"  (as 
defined  in  S  2570.2(n)  of  this  part)  under 
section  502(i)  of  the  Employee 
Retirement  Income  Seciu-ity  Act  of  1974 
The  rules  of  procedure  for 
administrative  hearings  published  by 
the  Department's  Office  of 
Administrative  Law  Judges  at  Part  18  of 
this  Title  will  apply  to  matters  arising 
under  ERISA  section  S02(i)  except  as 
specifically  modifed  by  this  section. 
Such  proceedings  shall  be  conducted 
expeditiously  and  the  parties  shall  make 
every  effort  to  avoid  delay  at  each  stage 
of  the  proceedings. 

S  2570.2    Deflnmons. 

For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
lieu  of  the  definitions  in  S  18.2  of  this 
title: 

(a)  "Adjudicatory  proceeding"  means 
a  judicial-type  proceeding  leading  to  the 
formulation  of  a  final  order 

(b)  "Administrative  law  judge"  means 
an  administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 

5  3105; 

(c)  "Notice"  means  any  document, 
however  designated,  initiating  an 
adjudicatory  proceeding  under  ERISA 
section  502(1); 

(d)  "ERISA"  means  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended; 

(e)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  evidence,  either  by  oral 


presentation  or  written  submission,  to 
the  administrative  law  )udge; 

(f)  "Order"  means  the  v^hole  or  8n> 
part  of  a  final  procedural  or  substantive 
disposition  of  a  matter  under  ERIS.^ 
section  5(32(i); 

Ig)  "Final  order"  means  the  finai 
decision  or  action  of  the  Department  of 
Labor  concerning  the  imposition  of  a 
civil  sanction  under  ERISA  section  502{i) 
against  a  particular  party  Such  final 
order  may  result  from  a  decision  of  an 
administrative  law  judgie  or  the 
Secretary,  or  the  failure  of  a  part\  \o 
invoke  the  procedures  for  heann^s  or 
appeals  under  these  rules  and  the 
applicable  rules  of  Part  18  of  thit*  Title. 
Such  a  final  order  shall  constitute  final 
agencv  action  within  the  meaning  of  •' 
U.S.C  704: 

(h)  "Par1\"  includes  a  person  or 
agency  named  or  admitted  as  a  party  to 
a  proceeding; 

(i)  "Person"  includes  an  individual. 
partnership,  corporation,  employ  re 
benefit  plan,  association,  exchange  or 
other  entity  or  organization 

(j)  "Pleading"  means  the  notice,  the 
answer  to  the  notice,  an>  supplement  or 
amendment  thereto,  and  any  reply  that 
may  be  permitted  to  any  an.swer. 
supplement  or  amendment, 

(k)  "Respondent"  means  the  paM\ 
against  whom  the  Department  is  sceMng 
to  impose  a  civil  sanction  under  ERISA 
section  502(i); 

(Ij  "Secretary"  means  the  Secretary  of 
Labor  and  includes,  pursuant  to  any 
delegation  of  authority  by  the  Secretary, 
any  assistant  secretary  (including  the 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits),  administrator 
commissioner,  appellate  body  heard,  or 
other  official; 

(m)  "Petition"  means  a  written 
request,  made  by  a  person  or  party,  for 
some  affirmative  action: 

(n)  "F>rohibited  transaction  penalty 
proceeding"  means  a  proceeding 
relating  to  the  imposition  of  the  civil 
penalty  provided  for  in  section  502(i)  of 
ERISA; 

(o)  "Consent  agreement'  means  any 
written  document  containing  a  specified 
proposed  remedy  or  other  relief 
acceptable  to  all  parties. 

(pj  "Commencement  of  proceeding    ts 
the  filing  of  a  request  for  a  hearing  by 
the  respondent; 

(q)  "Solicitor"  means  the  Soiicitorof 
Labor  or  his  or  her  delegate 

§  2570.3     Servlc*;  Copies  of  documents 
and  pleadings. 

For  prohibited  transaction  penalty 
proceedings  this  section  shall  apply  in 
lieu  of  §  18.3  of  this  title. 
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(a)  General.  Copies  of  all  documents 
shall  be  served  on  all  parties  of  record. 
All  documents  should  clearly  designate 
the  docket  number,  if  any,  and  short  title 
of  all  matters.  All  documents  to  be  filed 
shall  be  delivered  or  mailed  to  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  ludges.  Suite  600,  1111  Twentieth 
Street,  NW.,  Washington,  DC  20036,  or 
to  the  OAL)  Regional  Office  to  which 
the  proceeding  may  have  been 
transferred  for  hearing.  Each  document 
filed  shall  be  clear  and  legible. 

(b)  By  parties.  All  motions,  petitions, 
pleadings,  briefs  or  other  documents 
shall  be  filed  with  the  Office  of 
Administrative  Law  fudges  with  a  copy 
including  any  attachments  to  all  other 
parties  cf  record.  When  a  party  is 
represented  by  an  attorney,  service  shall 
be  made  upon  the  attorney  Service  of 
any  document  upon  any  party  may  be 
made  by  personal  delivery  or  by  mailing 
a  copy  to  the  last  known  address.  The 
Department  shall  be  served  by  delivery 
to  the  Associate  Solicitor.  Plan  Benefits 
Security  Division.  ERIS.A  Section  502(i) 
Proceeding.  P  O.  Box  1914.  Washington. 
DC  20013.  The  person  serving  the 
document  shall  certify  to  the  manner 
and  date  of  service. 

(c)  By  the  Office  of  Administrative 
Law  fudges.  Service  of  orders,  decisions 
and  all  other  documents,  except  notices, 
shall  be  made  by  regular  mail  to  the  last 
known  address. 

(di  Sen- ice  of  Notices.  (1)  Service  of 
notices  shall  be  made  either  , 

(i)  By  delivering  a  copy  to  the        ' 
individual,  any  partner,  any  officer  of  a 
corporation,  or  any  attorney  of  record: 

(ii)  By  leaving  a  copy  at  the  principal 
office,  place  of  business,  or  residence  of 
such  individual,  partner,  officer  or 
attorney:  or 

(liil  By  mailing  a  copy  to  the  last 
known  address  of  such  individual, 
partner,  officer  or  attorney. 

(2)  If  service  is  accomplished  by 
certified  mail,  service  is  complete  upon 
mailing.  If  done  by  regular  mail,  service 
is  complete  upon  receipt  by  the 
addressee. 

(e)  Form  of  pleadings.  (1)  Every 
pleading  shall  contain  information 
indicating  the  name  of  the  Pension  and 
Welfare  Benefits  Administration 
(PWBA)  as  the  agency  under  which  the 
proceeding  is  instituted,  the  title  of  the 
proceeding,  the  docket  number  assigned 
by  the  Office  of  Administrative  Law 
Judges  and  a  designation  of  the  type  of 
pleading  or  paper  (e.g.,  notice,  motion  to 
dismiss,  etc.).  The  pleading  or  paper 
shall  be  signed  and  shall  contain  the 
address  and  telephone  number  of  the 
party  or  person  representing  the  party 
Although  there  are  no  formal 
specifications  for  documents,  they 


should  be  typewritten  when  possible  on 
standard  size  8"^  x  11  inch  paper. 
(2)  Illegible  documents,  whether 
handwritten,  typewritten,  photocopied, 
or  otherwise,  will  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process  provided  all  copies 
are  clear  and  legible 

§  2570.4    Parties,  how  designated. 

For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
heu  of  §18.10  of  this  title. 

(a)  The  term  "party"  wherever  used  in 
these  rules  shall  include  any  natural 
person,  corporation,  employee  benefit 
plan,  association,  firm,  partnership, 
trustee,  receiver,  agency,  public  or 
private  organization,  or  government 
agency.  A  party  against  whom  a  civil 
sanction  is  sought  shall  be  designated  as 
respondent".  The  Department  shall  be 
designated  as  the    complainant". 

(bj  Other  persons  or  organizations 
shall  be  permitted  to  participate  as 
parties  only  if  the  administrative  law 
judge  finds  that  the  final  decision  could 
directly  and  adversely  affect  them  or  the 
class  they  represent,  that  they  may 
contribute  materially  to  the  disposition 
of  the  proceedings  and  their  interest  is 
not  adequately  represented  by  existing 
parties,  and  that  in  the  discretion  of  the 
administrative  law  judge  the 
participation  of  such  persons  or 
organizations  would  be  appropriate. 

(c)  A  person  or  organization  wishing 
to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
administrative  law  judge  within  fifteen 
(15)  days  after  the  person  or 
organization  has  knowledge  of  or  should 
have  known  about  the  proceeding.  The 
petition  shall  be  filed  with  the 
administrative  law  judge  and  served  on 
each  person  or  organization  who  has 
been  made  a  party  at  the  tim-e  of  filing. 
Such  petition  shall  concisely  state: 

(1)  Petitioner's  interest  in  the 
proceeding. 

(21  how  his  or  her  participation  as  a 
party  will  contribute  materially  to  the 
dispostion  of  the  proceeding, 

(3)  who  will  appear  for  petitioner. 

(4)  the  issues  on  which  petitioner 
wishes  to  participate,  and 

(5)  whether  petitioner  intends  to 
present  witnesses. 

(d)  Objections  to  the  petition  may  be 
filed  by  a  party  within  fifteen  (15)  days 
of  the  filing  of  the  petition.  If  objections 
to  the  petition  are  filed,  the 
administrative  law  judge  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraph  (b) 
of  this  section,  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 


made  by  individuals  or  groups  with 
common  interests,  the  administrative 
law  judge  may  request  all  such 
petitioners  to  designate  a  single 
representative,  or  he  or  she  may 
recognize  one  or  more  of  such 
petitioners.  The  administrative  law 
judge  shall  give  each  such  petitioner  as 
well  as  the  parties,  written  notice  of  the 
decision  on  his  or  her  petition.  For  each 
petition  granted,  the  administrative  law 
judge  shall  provide  a  brief  statement  of 
the  basis  of  the  decision.  If  the  petition 
is  denied,  he  or  she  shall  briefly  state 
the  grounds  for  denial  and  shall  then 
treat  the  petition  as  a  request  for 
participation  as  amicus  curiae. 

§  2570.5    ConseqiMnces  of  default 

(a)  For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
heu  of  S  18.5(b)  of  this  title. 

(b)  Failure  of  the  respondent  to  file  an 
answer  within  the  30  day  period  time 
provided  in  §  18.5  of  this  title  shall  be 
deemed  to  constitute  a  waiver  of  his 
right  to  appear  and  contest  the 
allegations  of  the  notice,  and  such 
failure  shall  be  deemed  to  be  an 
admission  of  the  facts  as  alleged  in  the 
notice  for  purposes  of  the  prohibited 
transaction  penalty  proceeding.  Such 
notice  shall  then  become  the  final  order 
of  the  Secretary. 

§  2570.6    ConMHt  order  or  Mtttement 

For  prohibited  transaction  penalty 
proceedings,  the  following  shall  apply  in 
lieu  of  5  18.9  of  this  title. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding,  but  at 
least  five  (5)  days  prior  to  the  date  set 
for  hearing,  the  parties  jointly  may  move 
to  defer  the  hearing  for  a  reasonable 
time  to  permit  negotiation  of  a 
settlement  or  an  agreement  containing 
findings  and  an  order  disposing  of  the 
whole  or  any  part  of  the  proceeding.  The 
allowance  of  such  deferment  and  the 
duration  thereof  shall  be  in  the 
discretion  of  the  administrative  law 
judge,  after  consideration  of  such  factors 
as  the  nature  of  the  proceeding,  the 
requirements  of  the  pubUc  interest,  the 
representations  of  the  parties  and  the 
probability  of  reaching  an  agreement 
which  will  result  in  a  just  disposition  of 
the  issues  involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  and  the  agreement; 
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(3)  A  waiver  of  any  farther  procedural 
steps  before  the  administrative  law 
judge; 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  order  and 
decision  entered  into  in  accordance  with 
the  agreement;  and 

(5)  That  the  order  and  decision  of  the 
administrative  law  judge  shall  be  final 
agency  action. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  but  in  any  case,  at  least 
five  (5)  days  prior  to  the  date  set  for 
hearing,  the  parties  or  their  anthorized 
representative  or  their  counsel  may: 

(1]  Submit  the  proposed  agreement 
containing  consent  ftndioge  and  an 
order  to  the  adniinistrative  law  judge;  or 

(2)  Notify  the  administrative  law  judge 
that  the  parties  have  reached  a  full 
settlement  and  have  agreed  to  dismissal 
of  the  action  subject  to  compliance  with 
the  terms  of  the  settlement;  or 

(3)  Inform  the  administrative  law 
judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  a 
settlement  agreement  containing 
consent  findings  and  an  order  is 
submitted  within  the  time  allowed 
therefor,  the  administrative  law  judge 
shall  incorporate  such  findings  and 
agreement  into  his  decision  as 
expeditiously  as  possible  but  in  any 
event  within  30  days  of  his  receipt  of 
such  document.  The  decision  of  the 
administrative  law  judge  shall 
incorporate  all  of  the  findings,  terms, 
and  conditions  of  the  setdement 
agreement  and  consent  order  of  the 
parties.  Such  decision  shall  become  final 
agency  action  within  the  mcEining  of  5 
U.S.C.  704. 

(e)  Settlement  without  consent  of  all 
parties.  In  cases  in  which  some,  bat  not 
all,  of  the  parties  to  a  proceeding  submit 
a  consent  agreement  to  the 
administrative  law  judge,  the  foDowing 
procedure  shall  apply: 

(1)  If  all  of  the  parties  have  not 
consented  to  the  proposed  settlement 
submitted  to  the  administrative  law 
judge,  then  such  non-consenting  parties 
must  receive  notice,  and  a  copy,  of  the 
proposed  settlement  at  the  time  it  is 
submitted  to  the  administrative  law 
judge; 

(2)  Any  non-consenting  party  shall 
have  fifteen  (15)  days  to  file  any 
objections  to  the  proposed  settlement 
with  the  administrative  law  judge  and 
all  other  parties; 

(3)  If  any  party  submits  an  objection 
to  the  proposed  settlement,  the 
administrative  law  fudge  shall  decide 
within  thirty  (30)  days  after  receipt  of 
such  objections  whether  he  shall  sign  or 
reject  the  proposed  settlement,  ^^ere 
the  record  lades  substantial  evidence 


upon  which  to  base  a  decision  or  there 
is  a  genuine  issue  of  material  fact  then 
the  administrative  law  judge  may 
establish  procedures  for  the  purpose  of 
receiving  additional  evidence  upon 
which  a  decision  on  the  contested  issues 
may  reasonably  be  based; 

(4)  If  there  are  no  objections  to  the 
proposed  settlement  or  if  the 
administrative  law  judge  decideu  to  sign 
the  proposed  settlement  after  reviewing 
any  such  objections,  the  administrative 
law  judge  shall  incorporate  the  consent 
agreement  into  a  decision  meeting  the 
requirements  of  paragraph  (d). 

§  2570.7    Scope  of  discovery. 

For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
lieu  of  1 18.14  of  this  Utle. 

(a)  A  party  may  file  a  motion  to 
conduct  discovery  with  the 
administrative  law  judge.  The  motion  for 
discovery  shall  be  granted  by  the 
administrative  law  judge  only  upon  a 
showing  of  good  cause.  In  order  to 
establish  "good  cause"  for  the  purposes 
of  this  section,  a  party  must  at  least 
show  that  he  or  she  has  substantial  need 
of  the  materials  or  information  in  the 
preparation  of  his  or  her  case  and  that 
he  or  she  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  or 
information  by  other  means.  The  order 
of  the  administrative  law  judge  shall 
expressly  limit  the  scope  and  terms  of 
discovery  to  that  for  which  "good 
cause"  has  been  shown,  as  provided  in 
this  paragraph. 

(b)  A  party  may  obtain  discovery  of 
documents  and  tangible  things 
othenvise  discoverable  under  paragraoh 
(a]  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  partjr's  representative 
(including  his  or  her  attorney, 
consultant,  surety,  indenmitor,  insurer, 
or  agent).  In  ordering  discovery  of  such 
materials  when  the  re<|uired  showing 
has  been  made,  the  administrative  law 
judge  shall  protect  against  disclosure  of 
the  mental  impressions,  conclusions, 
opinions,  or  legal  theories  of  an  attorney 
or  other  representative  of  a  party 
concerning  the  proceeding. 

S  2970.8    Summary  decWon. 

For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
lieu  of  S  ia41  of  this  tide. 

(a)  No  genuine  issue  of  material  facL 
(1]  Where  no  genuine  issue  of  a  material 
fact  is  found  to  have  beeil  raised,  the 
administrative  law  judge  may  issue  a 
decision  which,  in  the  absence  of  an 
appeal  pursuant  to  SS  2570.11  through 
2570.13  of  diis  part,  shall  become  a  final 
order. 


(2)  A  decision  made  under  this 
paragraph  shall  include  a  statement  of: 

[i)  Findings  of  fact  and  conclusions  of 
law,  and  the  reasons  therefor  on  all 
issues  presented:  and 

(ii)  Any  terms  and  conditions  of  ihe 
rule  or  order. 

(3)  A  copy  of  any  decision  under  this 
paragraph  shall  be  served  on  each  party 

(b)  Hearings  on  issue  of  fad.  Where  d 
genuine  question  of  material  fact  is 
raised,  the  administrative  law  judge 
shall,  and  in  any  other  case  may.  ^et  the 
case  for  an  evidentiary-  hearing, 

§  2570.9    ExpedHad  proevedtngs. 

For  prohibited  transaction  penalty 
proceedings,  this  section  shall  apply  in 
lieu  of  §  18.42  of  this  Utle. 

(a)  The  scheduling  and  disposition  of 
a  proceeding  shall  be  accomplished  on 
an  expedited  basis. 

(b)  A  hearing  on  the  merits  befuit;  «ii 
administrative  law  judge  shall  nut  be 
scheduled  with  less  than  five  (5) 
working  days  notice  to  the  parties 
unless  all  parties  consent  to  such 
scheduling. 

§  2570.10    D«clslon  of  th«  »dm«nt«tratfve 
tsw)udg«. 

For  prohibited  transacfinn  peno)!\ 
proceedings,  this  section  shall  apply  m 
lieuof§  18.57  of  this  title. 


(a)  Proposed  findings  o 


ff, 


I7C, 


conc/usions.  and  order  Within  fwpn'y 
(20)  days  of  the  filing  of  the  transtrripf  of 
the  testimony  or  such  additional  rtme  as 
the  administrative  law  judge  may  a!!nw 
each  party  may  file  with  the 
administrative  law  judge,  subject  lo  the 
judges  discretion,  proposed  findings  of 
fact,  conclusions  of  law.  and  order 
together  with  a  supporting  bnef 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brif  f 
shall  be  served  on  ail  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  adnumsLrtiti'.t  jow 
judge.  Within  a  reasonable  time  after 
the  time  allowed  for  the  filing  of  the 
proposed  findings  of  fact,  conclusions  of 
law.  and  order,  or  within  thirty  (30)  days 
after  receipt  of  an  agreement  containing 
consent  findirigs  and  order  disposing  of 
the  disputed  matter  in  whole,  the 
administrative  law  judge  shall  make  his 
or  her  decision.  The  decision  of  the 
administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  (ji  Liw 
with  reasons  therefor  upon  each 
material  issue  of  fact  or  law  presented 
on  the  record.  The  decision  of  the 
administrative  law  judge  shall  be  based 
upon  the  whole  record  In  a  contps'pd 
case  in  which  the  Department  and  the 
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Respondent  have  presented  their 
positions  to  the  administrative  law  judge 
pursuant  to  the  procedures  for 
prohibited  transaction  penalty 
proceedings  as  set  forth  in  this  part,  the 
penalty  (if  any]  which  may  be  included 
in  the  decision  of  the  administrative  law 
judge  shall  be  limited  to  the  sanction 
expressly  provided  for  in  section  502(i) 
of  ERISA.  It  shall  be  supported  by 
reliable  and  probative  evidence.  The 
decision  of  the  administrative  law  judge 
shall  become  final  agency  action  within 
the  meaning  of  5  U.S.C.  704  unless  an 
appeal  is  made  pursuant  to  the 
procedures  set  forth  in  5  5  2570.11 
through  2570.13. 

§2570.11    Review  by  the  Secretary. 

(a)  The  Secretary  may  review  a 
decision  of  an  administrative  law  judge. 
Such  a  review  may  occur  only  when  a 
party  files  a  notice  of  appeal  from  a 
decision  of  an  administrative  law  judge 
within  twenty  (20)  days  of  the  issuance 
of  such  decision.  In  all  other  cases,  the 
decision  of  the  administrative  law  judge 
shall  become  final  agency  action  within 
the  meaning  of  5  U.S.C.  704. 

(b)  A  notice  of  appeal  to  the  Secretary 
shall  state  with  specificity  the  issue(8)  in 
the  decision  of  the  administrative  law 
judge  on  which  the  party  is  seeking 
review.  Such  notice  of  appeal  must  be 
served  on  all  parties  of  record. 

(c)  Upon  receipt  of  a  notice  of  appeal, 
the  Secretary  shall  request  the  Chief 
Administrative  Law  Judge  to  submit  to 
him  a  copy  of  the  entire  record  before 
the  administrative  law  judge. 

9  2570. 1 2    Scope  of  review. 

The  review  of  the  Secretary  shall  not 
be  a  de  novo  proceeding  but  rather  a 
review  of  the  record  established  before 
the  administrative  law  judge.  There 
shall  be  no  opportunity  for  oral 
argument. 

§  2570.13    Procedures  for  review  by  tt>e 
Secretary. 

(a)  Upon  receipt  of  a  notice  of  appeal, 
the  Secretary  shall  establish  a  briefing 
schedule  which  shall  be  served  on  all 
parties  of  record.  Upon  motion  of  one  or 
more  of  the  parties,  the  Secretary  may, 
in  his  discretion,  permit  the  submission 
of  reply  briefs. 

(b)  The  Secretary  shall  issue  a 
decision  as  promptly  as  possible  after 
receipt  of  the  briefs  of  the  parties.  The 
Secretary  may  affirm,  modify,  or  set 
aside,  in  whole  or  in  part,  the  decision 
on  appeal  and  shall  issue  a  statement  of 
reasons  and  bases  for  the  action(8) 
taken.  Such  decision  by  the  Secretary 
shall  be  final  agency  action  within  the 
meaning  of  5  U.S.C.  704. 


Signed  at  Washington.  DC,  this  20th  day  of 
August.  1986 
Dennis  M.  Kass, 

Assistant  Secretary  of  Labor.  Pension  and 

Welfare  Benefits  Administration. 

[FR  Doc.  86-19379  Filed  9-26-86;  8:45  amj 

BtLUMQ  CODE  4S10-29-W 


DEPARTMENT  OF  THE  TREASURY 
Offlca  of  th«  Secretary 
31  CFR  Part  10 

Tax  Practitioners 

Correction 

In  FR  Doc.  86-18334,  beginning  on 
page  29113,  in  the  issue  of  Thursday, 
August  14, 1986,  make  the  following 
corrections: 

1.  On  page  29113,  second  column,  last 
paragraph,  second  line  from  the  bottom, 
"missions"  was  misspelled;  third 
column,  first  complete  paragraph,  sixth 
line,  "proceeding"  was  misspelled;  in  the 
tenth  line,  "relevant"  was  misspelled;  in 
the  twelfth  line,  "be"  is  removed;  and  in 
the  fourteenth  line,  after  "tax"  insert 
"law". 

2.  On  the  same  page,  third  column, 
last  paragraph,  fifth  line,  "professional" 
was  misspelled. 

3.  On  page  29114,  first  column,  first 
line,  "his"  should  read  "him",  and  in  the 
fifth  line,  "serves  '  was  misspelled. 

4.  On  the  same  page,  first  column,  first 
complete  paragraph,  twenty-ninth  line, 
"taxpayers"  should  read  "taxpayer's". 

5.  On  page  29115.  first  column,  in 
amendatory  instruction  1.  "Part  31" 
should  read  "Part  10". 

§10.22    [Corrected] 

6.  On  the  same  page,  first  column, 

§  10.22(a).  third  line,  "and"  should  read 
"on". 

§  10JM    [Corrected] 

7  On  the  same  page,  first  column, 
S  10.34(a),  fifth  line,  before  "the"  insert 

"in". 

8.  On  the  same  page,  first  column, 
5  10.34(b),  fourth  line,  "time"  should 
read  "item". 

B4L1.IN0  CODE  1SOS-01-M 


31  CFR  Part  10 

Tax  Practitioners;  Extension  of 
Comment  Period 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMAHY:  On  August  14. 1986,  the 
Treasury  Department  published  in  the 


UM  I 


Federal  Regbtier  (51  FR  29113)  a  notice 
of  proposed  rulemaking  concerning  the 
standard  of  care  to  be  exercised  by  tax 
practitioners  in  giving  advice  regarding 
positions  to  be  taken  on  federal  tax 
returns.  Requests  have  been  made  from 
within  the  tax  practitioner  community 
for  a  thirty  day  extension  to  comment  on 
the  proposed  rule  due  to  the  current 
involvement  of  many  of  its  members 
with  analysis  and  discussion  of  tax 
reform  legislation  pending  before 
Congress.  Accordingly,  the  comment 
period  is  being  extended  thirty  days  in 
order  to  allow  the  tax  practitioner 
community  a  full  opportunity  to  review 
and  comment  on  the  proposed  rule. 
date:  Comments  must  be  submitted  in 
writing  on  or  before  November  13, 1986. 
ADDRESSES:  Comments  should  be  sent 
to  the  Director  of  Practice,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224, 
ATTN:  PM:HR:DP. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  LesHe  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington.  DC  20224,  (202)  535-6787. 

Dated:  August  21. 1986. 
Leslie  S.  Shapiro, 

Director  of  Practice. 

(FR  Doc.  86-19307  Filed  8-26-86;  8:45  amj 

BIUJNO  CODE  4aiO-2S-M 


DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency 

32  CFR  Part  292a 

[DIA  Regulation  12-12] 

Defense  Intelligence  Agency  Privacy 
Program 

aqency:  Defense  Intelligence  Agency 

(DIA).  DoD. 

action:  Proposed  rulemaking 

amendment. 

SUMMARY:  Two  new  specific  exemption 
rules  are  proposed  to  be  added  to  the 
existing  DIA  exemption  rules  for 
exempted  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  5  U.S.C.  552a.  to 
accommodate  a  new  exempted  record 
system  identified  as  LDIA  0275.  entitled: 
"DoD  Hotline  Referrals,"  and  an 
existing  record  system  LDIA  0800. 
entitled:  "Operation  Record  System." 
Exemption  from  certain  provisions  of 
the  Privacy  Act  of  1974  is  required  for 
these  record  systems  to  protect  the 
information  contained  therein  bom 
access  and  to  protect  the  identity  of 
sources  who  furnish  information  to  the 
Government  under  an  express  promise 
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that  the  identity  of  the  source  will  be 
held  in  confidence. 
DATE  Written  comments  must  be 
received  on  or  before  September  26, 
1986. 

ADDRESS:  Send  any  comments  to  Mrs. 
Helen  E.  Shuford,  Administrative  and 
Management  Services  Division  (RTS-l) 
Defense  faitelligence  Agency, 
Washington.  DC  20301-8111.  Telephone: 
202/373-3913.  Autovon:  243-3913. 
SUPPLEMENTARY  INFORMATtON:  The 
proposed  specific  exemption  rules  are  to 
be  added  to  the  existing  DIA  exemption 
rules  pursuant  to  the  speciBc  provisions 
of  the  Privacy  Act  of  1974.  5  U.S.C.  552a 
(k](2].  (k)(5)  and  (k)(7]  so  as  to  exempt 
record  systems  LDIA  275  and  LDIA  0800 
from  certain  subsections  of  the  Privacy 
Act.  The  publication  of  these  new 
exemption  rules  are  made  in  accordance 
with  Uie  requirements  of  Title  5.  U.S.C. 
section  553  of  the  Administrative 
Procedures  Act. 

Accordingly,  for  reasons  set  out  in  the 
preamble  it  is  proposed  to  amend  32 
CFR  Part  292a  as  follows: 

PART  292a— (AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Pub.  L.  93-579,  section  (f)  of  5 
U.S.C.  552a. 

2.  Revise  the  CFR  Tide  of  Part  292a 
now  reading  "Privacy  Act  of  1974"  to 
"Defense  Intelligence  Agency  Privacy 
Program." 

$292a.15    [Amended] 

3.  Amend  S  292a.l5  Specific 
exemptions,  by  adding  the  following 
after  exemption  rule  ffi-LDIA  0271. 


ID-L  DIA  0275 

System  name.  DoD  Hotline  Referrals. 

Exemption.  Parts  of  this  record  system 
may  be  exempt  from  the  following 
portions  of  Title  5.  U.S.C;  section  552a 
(c)(3).  (d).  (e)(1),  (e)(4)(G),  (e)(4)(H),  and 
(e)(4)(I). 

Authority.  5  U.S.C.  552a:  (k){2),  (k)(6).  and 
(k)(7). 

Reason.  The  reasons  for  asserting 
these  exemptions  are  to  insure  that 
informants  can  report  instances  of  fraud 
and  mismanagement  without  fear  of 
reprisal  or  unauthorized  disclosure  of 
their  identity.  The  execution  of  this 
function  requires  that  information  be 
provided  in  a  free  and  open  manner 
without  fear  of  retribution  of  harassment 
in  order  to  facilitate  a  just,  thorough  and 
timely  resolution  of  the  case.  Iliese 
records  are  privileged  Director,  DIA, 
documents  and  the  information 


contained  therein  is  not  routinely 
released  or  disclosed  to  anyone. 

•        «        •        •        • 

Add  the  following  after  exemption 
rule  LDIA  0600: 


ID-L  DIA  0800 

System  name.  Operation  Record 
System. 

Exemption.  Parts  of  this  record  system 
may  be  exempt  from  the  following 
portions  of  Title  5,  U.S.C;  section  552a: 
(c)(3),  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H),  and 
(e)(4)(I). 

Authority.  5  U.S.C.  552a(k)(2).  (k)(5).  and 
(k)(7). 

Reason.  The  reasons  for  asserting 
these  exemptions  are  to  insure  the 
integrity  of  ongoing  foreign  intelligence 
collection  and/or  training  activities 
conducted  by  the  Defense  Intelligence 
Agency  and  the  Department  of  Defense. 
The  execution  of  these  functions 
requires  that  information  in  response  to 
national  level  intelligence  requirements 
be  provided  in  a  free  and  open  manner 
without  fear  of  retribution  or 
unauthorized  disclosure.  Disclosures 
from  this  system  can  jeopardize 
sensitive  sources  and  methodology. 
*        •        *        *        « 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Roister  Liaison 
Officer,  Department  of  Defense. 
August  20. 1986. 

(FR  Doc.  86-19205  Filed  8-2ft-86;  8:45  am] 
Buxma  CODE  nio-oi-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  11 

Advisory  Committee  Management 

AOENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  Department  of  Education 
(ED)  Committee  Management 
regulations.  These  proposed  regulations 
are  necessary  to  provide  administrative 
guidelines  and  management  controls  for 
ED  Federal  advisory  committees.  The 
proposed  amendments  are  intended  to 
update  the  existing  committee 
management  regulations  by 
incorporating  existing  administrative 
procedures  and  provisions  of  the 
General  Education  Provisions  Act 
(GEPA)  that  apply  to  certain  ED 
advisory  committees. 

DATES:  Comments  must  be  received  on 
or  before  October  14, 1986. 


ADDRESSES:  Comments  should  be 
addressed  to  Ann  V.  Bailey.  Committee 
Management  Officer,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW 
Room  1017,  FOB-6.  Washington,  DC 
20202-6177. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  V.  Bailey,  Telephone:  (2021  732- 
3677. 

SUPPI^MENTARY  INFORMATION:  The 
Committee  Management  regulations 
published  by  the  Department  of  Health 
Education,  and  Welfare  (HEW)  were 
adopted  by  ED  on  May  9, 1980  at  45  FR 
30817  and  codified  in  Part  11  of  Title  34 
of  the  Code  of  Federal  Regulations 
(CFR). 

On  April  28, 1983,  the  General 
Services  Administration  (GSA) 
published  an  interim  rule  at  48  FR  19324 
(41  CFR  Part  101-8).  The  interim  rule 
provides  administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  FACA. 

This  notice  of  proposed  rulemaking 
proposes  changes  necessani  to  update 
the  existing  regulations. 

The  regulations  establish  procedures 
governing  the  establishment  and 
administration  of  all  advisory 
committees  consistent  with  applicable 
laws,  while  ensuring  that  the  Secretary 
maintains  flexibility  regarding  their 
operation  and  use.  Changes  in  the 
regulations  include  the  following 

•  Inclusion  of  the  March  31  anrua! 
report  requirement  in  GEPA 

•  Exemption  of  GEPA  Presidential 
advisory  committees  from  the 
requirements  of  subsections  (e)  and  (f) 
of  section  10  of  FACA. 

•  Definition  of  a  Presidential  advisory 
committee  governed  by  GFJ'A  as 
distinguished  from  the  definition  in 
FACA. 

•  Instructions  which  clarify  how  to 
establish  and  renew  a  statutory  and 
nonstatutory  advisory  committee 

•  Updated  instructions  and  guidelines 
for  committees  to  follow  when  citing 
Government  in  the  Sunshine  .Act 
exemptions  to  justify  closure  of  advisory 
committee  meetings. 

•  General  guidelines  and  procedures 
for  obtaining  approval  to  conduct  ar 
emergency  meeting  by  telephone 
conference  call. 

•  Updated  instructions  and 
clarification  of  the  function  and 
responsibilities  of  subcommittees 

•  Procedures  for  approving  the 
location  of  meetings  outside  the 
Washington.  D.C.  area,  the  boundant-s 
of  which  are  governed  by  the  Federal 
Travel  Regulations.  (FPMR  101-7) 

In  addition  to  the  provisions  of  these 
regulations.  Depertmpnt  officials  are 
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guided  by  the  ED  Standards  of  Conduct 
(34  CFR  Part  73}.  the  Federal  Persoonel 
Manual,  and  Federal  statutes  on  conflict 
of  interest  (18  U.&C.  201  et  seq.),  in 
preventing  conflicts  of  interest  or 
appearance  of  conflicts  of  interest  on 
the  part  of  Department  employees 
concerned  with  advisory  conunittees, 
advisory  committee  members  and  staff, 
and  consultants  and  expefto  concerned 
with  advisory  committees. 

Executive  Order^291 

These  proposed  regulation  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Refulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  relate  to  ED 
administrative  managemeat  with 
respect  to  advisory  committees 
established  or  utilized  by  the 
Department.  They  are  not  applicable  to 
small  entities  as  defined  in  the 
Regulatory  Flexibility  Act. 

Invitation  to  Cbmment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2135  FOB-6,  400  Maryland  Avenue  SW., 
Washington.  DC  between  the  hours  of 
8:30  a.m.  and  4:00  pjR..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complyiag 
with  thfi  specific  requirements  of 
Executive  Order  12281  and  the 
Paperwock  Reduclioa  Act  of  ISSO  and 
their  overall  requirement  of  ceducmg 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

List  of  Subjects  in  34  CFR  Part  11 

Advisory  committees.  Committee 
management. 

Citation  of  Legal  Autharity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Caiaiog  of  Faderai  Doinesiic  AMtstence 
number  does  not  apply) 


Dated:  August  22.  1986. 
William  ].  Bennett. 

Secretary  of  Education. 
The  Secretary  proposes  to  revise  Part 

II  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  11— ADVISORY  COMMITTEE 
MANAGEMENT 

Subpart  A — General 

III  What  IS  the  purpose  of  these 
regulations? 

112  What  committees  are  aoverned  by 
these  regulations? 

113  What  definitions  apply  to  these 
regulations? 

11  4     What  kind  of  group  is  an  advisory 

committee? 
1 1  5    What  kind  of  group  is  excluded  from 

these  regulations? 

Subpart  B — What  Are  tt>e  Procedures  for 
ttie  EstabHshment  or  Renewal  of  an 
Advisory  Committee? 

11.10  How  does  the  Secretary  establish  or 
renew  an  advisory  committee? 

11.11  When  is  an  adv',sor>'  committee 
renewed'' 

11.12  How  is  an  advisory  committee 
chartered? 

11.13  When  can  an  advisory  committee 
meet  or  take  cit:t;on'' 

Subpart  C— What  Are  ttie  General 
Requirements  for  Committee  and 
Subcommittee  Memberstiip? 

11.20  Who  may  be  a  member  of  a  committee 
or  subcommittee? 

11.21  What  flction  may  be  takenby  a 

suhcomrr.i'.'.ec'' 

Subpart  D — How  Does  an  Advisory 
Committee  Operate? 

11  :W     What  meeting  requirements  affect 

advisor>'  committees? 
11  31  What  19  a  quorum' 
1132     Whet  speciat  previsiona  govern  the 

voting  rights  of  certain  committee 

members? 

11.33  Whiit  notice  ia  rei^ired  fur  adviaory 
committee  and  subcoatmi<te«  meetm^? 

11.34  Wkat  public  pertictpetioD  ie  ajiowed 
at  advisory  comnuUee  meeUngii! 

1 1  3.5     What  are  tiie  requixerrvfints  fof  closing 
a  meeting? 

11.36  What  special  procedures  may  be  used 
for  emergency  advisory  committee 
meetiTigs'' 

11.37  How  is  the  agenda  established  and 
distritrutwf' 

11.38  What  PTCords  stp  kept  of  advfsoir 
committee  meetingB? 

11.39  Wliat  leywl*  are  inad«  bjr  adviaory 
commit*eea? 

1140    What  lecords  mint  aa  advisory 

committee  make  availebie  to  tlie  puhiie? 

Authority:  5  U.S.C.  App.  2;  20  IT.S.C  1238  et 

St'Q. 


Subpart  A— OefMrai 

§11.1    What  la  ttie  purposa  of  ttwae 
regutationa? 

The  regulations  in  this  part — 

(a)  Implement  the  Federal  Advisory 
Committee  Act,  as  amended;  and 

(b)  Provide  guidance  for  advisory 
committees  that  are  governed  by  F^  D 
of  the  General  Education  Provisions  Act, 
as  amended. 

Authority:  5  U.S.C.  App.  2:  20  U.S.C.  1233  et 
seq. 

§  1 1 .2    What  coniiititteas  are  governed  t>y 
theae  regulatlona? 

(a)  The  regulations  in  this  part  apply 
to  all  advisory  committees  and  their 
subcommittees  providing  advice  to  the 
Secretary  or  any  other  official  of  the 
Department.  These  regulations  do  not 
apply  to  any  entity  governed  by  the 
Government  in  the  Sunshine  Act. 

(b)  The  functions  of  an  advisory 
committee  are  to  be  solely  advisory.  If  a 
group  provides  advice  to  the 
Department,  but  the  group's  advisory 
function  is  incidental  to  and  inseparable 
from  other  [e.g.,  operational)  functions, 
these  regulations  do  not  apply. 
However,  if  the  advisory  function  is 
separable,  the  group  is  subject  to  these 
regulations  to  the  extent  that  the  group 
operates  as  an  advisory  committee. 

Authority:  5  U.S.C.  App.  2;  20  U.S.C  1233  et 

seq 

§  1 1 .3    What  definitions  apply  to  tttese 
regulations? 

(a)  Definitions  in  EDGAR.  The 
fallowing  terms  used  in  this  part  are 
defined  in  34  CFR  77  J: 

Department 

ED 

EDGAR 

GEPA 

Secretary 

(b)  Dafmrtione  that  apply  to  thh  part. 
The  foBowmg  definitions  also  apply  to 
thie  pert 

"Administrator"  means  Administrator 
of  the  Genera]  Services  Administration. 

"Advisory  Committee"  or 
"Conunittee".  sabject  to  the  fiacturs  and 
exclusion  dwoihad  m  ||  \1A  rad  11.5. 
meoBS  any  tamaattea^  beaidl 

task  fioie*,  at  aikev  aiBitav  paapk  at  any 

whick  is  eilabiiahad  bf^  ai«tal»  or 

reorgafliaatian  pkou  ar  ciaiabiislioit  or 

utiiiaed  by  Aa  SaBDckanr  in  iia  j 

of< 

for  the-freodaBtoranaaai 

agencies  or  affieon  ol  the  Itadani 

Govemmeat 


UM  I 
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"Committee  Management  Officer"  or 
"CMO"  is  the  ED  employee  designated 
as  required  by  Section  8  of  FACA. 

"Committee  Member"  means  an 
individual  who  serves  by  appointment 
on  an  advisory  committee  and,  except 
as  otherwise  limited  by  statute  or  t^ie 
terms  under  which  the  committee  is 
established,  has  the  full  right  and 
obligation  to  participate  in  the  activities 
of  the  committee,  including  voting  rights. 

"Designated  Federal  Official  (DFO)" 
means  the  ED  employee  designated  for 
each  committee  who  performs  duties 
under  section  10  (e)  and  (f)  of  FACA. 
The  DFO  is  an  employee  who  holds  a 
full-time  permanent  position  in  the 
Department  and  may  be  assigned  other 
administrative  duties  in  connection  with 
the  committee. 

"Executive  Director"  means  the 
person  who  has  that  title  and  is 
responsible  for  overseeing  the  daily 
operation  or  staff  or  both  of  an  advisory 
committee. 

"FACA"  means  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
Appendix  2. 

"GEPA  Presidential  Advisory 
Committee"  means  a  statutory  advisory 
committee,  governed  by  Part  D  of  GEPA, 
the  members  of  which  are  appointed  by 
the  President. 

"GSA  Committee  Management 
Secretariat"  is  the  office  within  the 
General  Services  Administration  that 
administers  FACA. 

"Nonstatutory  Advisory  Committee" 
means  an  advisory  committee 
established  by  the  Secretary  under 
section  442  of  GEPA  or  by  the  President. 

"OMB"  means  the  Office  of 
Management  and  Budget. 

"Presidential  Advisory  Committee"  as 
defined  by  FACA  means  an  advisory 
conmiittee  which  advises  the  President. 
It  may  be  established  by  the  President 
or  by  the  Congress,  or  be  a  committee 
used  by  the  President  to  obtain  advice 
or  recommendations. 

"Statutory  Advisory  Conmiittee" 
means  an  advisory  committee 
established  by  or  pursuant  to  statute 
other  than  section  442  of  GEPA. 

Authority:  5  U.S.C.  App.  2;  20  U.S.C.  1233  et 
seq. 

1 1.4    What  kind  of  group  i«  an  advisory 
commntaa? 

Although  no  single  factor  is 
determinative  in  deciding  whether  a 
group  is  an  advisory  committee,  the 
following  factors  are  significant: 

(a)  Fixed  membership,  including  at 
least  one  person  who  is  not  a  full-time 
Federal  employee. 

(b)  Establishment  by  a  Federal  official 
or  law.  If  not  Federally  established,  the 
initiative  for  its  use  as  an  advisory  body 


for  the  Federal  Government  comes  from 
a  Federal  official  rather  than  from  a 
private  group. 

(c)  A  purpose  of  providing  consensus 
advice  regarding  a  particular  subject  or 
subjects. 

(d)  An  organizational  structure,  e.g.. 
officers  and  staff. 

(e)  Regular  or  periodic  meetings. 
Authority:  5  U.S.C.  App.  2 

1 1 .5    What  kind  Of  group  it  exdudad  from 
these  regulations? 

Groups  excluded  from  the  effect  of  the 
regulations  in  this  part  include — 

(a)  Any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees 
of  the  Federal  Government; 

(b)  Any  committee  which  is 
exclusively  operational  in  nature  [e.g.. 
has  functions  which  include  making  or 
implementing  decisions,  as  opposed  to 
the  offering  of  advice  or 
recommendations); 

(c)  Any  local  civic  group  whose 
primary  function  is  that  of  rendering  a 
pubhc  service  with  respect  to  a  Federal 
program; 

(d)  Any  State  or  local  committee  or 
similar  group  established  to  advise  State 
or  local  o^icials  or  agencies;  and 

(e)  Any  body  governed  by  the 
Government  in  the  Sunshine  Act,  5 
U.S.C.  552b. 

Authority:  5  U.S.C.  App.  2.  20  U.S.C  1233  et 
seq.:  5  U.S.C.  552b. 

Subpart  B— What  are  ttie  Procedures 
for  ttie  Establistiment  or  Renewal  of 
an  Advisory  Committee? 

§  11.10    How  does  the  Secretary  establish 
or  renew  an  advisory  committee? 

(a)  To  establish  or  renew  a  non- 
statutory advisory  committee,  the 
Secretary — 

(1)  Determines  that  the  committee  is 
essential  to  the  conduct  of  ED  business 
and  in  the  public  interest  and  that  its 
functions  cannot  otherwise  be 
performed  effectively  within  the 
Department  or  by  an  existing  advisory 
committee; 

(2)  Consults  with  the  Administrator; 

(3)  After  that  consultation,  publishes  a 
notice  in  the  Federal  Register  at  least  15 
days  before  filing  a  charter  for  the 
advisory  committee;  and 

(4}  Files  a  charter. 

(b)  To  establish  or  renew  a  statutory 
advisory  committee,  the  Secretary — 

(1)  Notifies  the  GSA  Committee 
Management  Secretariat  that  the 
advisory  committee  is  established  or 
renewed  pursuant  to  its  enabling 
legislation;  and 

(2)  Files  a  charter. 

Authority:  5  U.S.C.  App  2:  20  U.S.C.  1233a. 


§  11.11     When  Is  an  advisory  commttle* 
renewed? 

(a)  Except  for  an  advisorv  committee 
established  under  section  442  of  GEP.A. 
the  Secretary  maices  a  renewal 
determination  not  more  than  bO  days 
before  the  scheduled  date  of  termination 
of  an  advisory  committee, 

(b)  A  nonstatutory  advisory 
committee  established  under  section  442 
of  GEPA  terminates  not  later  than  one 
year  from  the  date  of  its  creation,  uniiss 
'he  Secretary  determmes  in  wntmjj  no' 
more  than  30  days  prior  to  the 
expiration  of  the  one-year  period  that 
renewal  for  a  period  not  to  exceed  one 
year  is  necessary  to  complete  the 
recommendations  or  reports  for  which  it 
was  established. 

(c)  For  an  advisory  committee 
authorized  by  Congress  for  more  than 
two  years,  the  Secretary  recharters  the 
committee  at  the  end  of  each  two-year 
period 

Authority:  5  US  C  App.  2:  20  U.S.C.  1233a. 

§  1112    How  Is  an  advisory  committee 
chartered? 

(a)  An  advisory  committee  charter 
must  contain  in  a  format  approved  by 

the  Secretary — 

(1 )  The  committee's  official 
designation: 

(2)  The  committee's  objectives  and  the 
scope  of  its  activity: 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose; 

(4)  The  official  to  whom  the 
committee  reports: 

(5)  The  official  responsible  for 
providing  the  necessary  support  for  the 
committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  is  responsible, 
including  the  specific  authority  for  any 
non-advisory  functions; 

(7)  The  estimated  annual  operating 
costs  in  dollars  and  person-years  for  the 
committee; 

(8)  The  estimated  number  and 
frequency  of  committee  meetings; 

(9)  The  committee's  termination  date; 

(10)  The  date  the  charter  is  approved 
by  the  Secretary;  and 

'(11)  The  filing  date 

(b)  The  Committee  .ManagaOBDt 
Officer  includes  information  concerning 
a  subcommittee  in  the  charter  of  the 
parent  committee  if  this  information  is 
known  at  the  time  of  establishment  or 
renewal.  This  information  includes — 

(1)  The  subcommittee's  name; 

(2)  A  brief  description  of  the  functions 
of  the  subcommittee;  and 

(3)  The  frequency  of  meetings. 

(c)  If  an  advisory  committee  is  being 
established  or  renewed  and  the 
functions  of  a  subcommittee  are  not 
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known  at  the  time  of  establishment  or 
renewal,  the  Committee  Management 
Officer  includes  in  the  dterter  of  the 
parent  committee  genera!  language 
authorizing  the  parent  committee  to 
appoint  subcommittees. 

(d)  The  Committee  Management 
Officer  files  the  charter  with  the 
appropriate  standing  committees  of  the 
Senate  and  House  of  Representatives, 
and  the  Library  of  Congress.  A  copy  is 
aI«o  filed  with  the  6SA  Committee 
Management  Secretariat. 

Authority:  5  U  S.C.  App.  2.' 

§11.13    When  can'Bn  advteory  conimttt»« 
meet  or  take  action? 

An  advisory  committee  must  be 
properly  established  or  renewed,  and 
chartered,  as  provided  in  11.10, 11.11 
and  11.12,  before  it  can  meet  or  take  any 
action. 

.Authority:  5  U  S.C.  App.  2. 

Subpart  C— WTuit  are  the  General 
Re<|uirefnenta  for  Commit  lee  and 
Subcommittee  (Membership? 

§11  JO    Wtw  may  be  a  roeotf)ef  of  a 
committee  or  ■ut>commlttee7 

(a)  In  the  selectian  of  committee  and 
subcommittee  members,  there  must  be 
no  discnmination  on  the  b««is  of  race, 
national  origin,  religion,  creed,  age,  sex, 
or  handicap. 

(b)  All  members  of  a  subcommittee 
must  be  drawn  from  the  parent 
committee  unless  expressly  allowed  by 
statute. 

Authority:  5  U.S.C,  App.  2;  20  U.S.C.  1233  ei 
seq. 

§11.21    What  action  may  be  taiten  by  a 
•ubcommittee? 

(a)  Subcommittees  shall  act  under  the 
policies  that  have  been  established  by 
the  parent  committee  aad  shall  comply 
with  the  requirements  of  FACA  and 
applicable  De^rtment  regulations. 

(b)  Unlesa  expressly  authorized  by 
charter  or  by  the  full  committee  in 
advance,  all  recommendations  and 
findings  of  subcommittee*  muat  be 
presented  to  the  parent  committee  for 
subsequent  actioi^ 

Audmrity:  5  U  S  C.  App.  i 


Subpart  D — HoAr  Does  an  Advisory 
Committee  Operate? 

§11.30    Wtwt  meeting  requirementa  affect 

(a)  The  DFO  is  not  required  to  call, 
chair,  attend  or  adjourn  meetings  of 
GEPA  Presidential  advisory  committees 
Meetings  may  be  held  and  conducted 
withoat  the  DFO  6emg  present.  The 


DFO  does  not  approve  the  agenda  for 
these  meetings 

(b)  (1)  For  Presidential  advisory 
committees  not  governed  by  the 
provisions  of  GEP.A.  the  DFO  is  required 
to— 

(i)  Call  or  approve  meetings  in 
advance;  and 

(ii)  Chair  or  attend  these  meetings. 

(2)  The  DFO  is  auttionzed,  whenever 
he  or  she  determines  it  to  be  in  the 
public  interest,  to  adjourn  any  meeting. 

(3)  Meetings  may  not  be  conducted  in 
the  absence  of  the  DFO 

(4)  The  DFO  does  not  approve  the 
agenda  for  these  meetings 

(c)  (1)  For  committees  other  than  those 
covered  by  paragraph  (a)  or  fb)  of  this 
section,  the  DFO  is  required  to — 

|i)  Call  or  approve  meetings  in 
advance;  and 
(ii)  Chair  or  attend  these  meetings. 

(2)  The  DFO  is  authorized,  whenever 
he  or  she  determines  it  to  be  in  the 
public  interest,  to  adjourn  these 
meetings. 

(3)  Meetings  may  not  be  conducted  in 
the  absence  of  the  DFO. 

(41  The  DFO  approves  the  agenda  for 
these  meetings. 
Authority:  5  U.S.C.  App.  2;  20  U.S.C.  1233  et 

§11.31     What  is  a  quorum? 

(a)  An  advisor^'  committee  shall  not 
hold  a  meeting  and  take  any  action  on 

its  deliberations  without  a  quorum. 
Unless  otherwise  required  by  statute  or 
provided  in  a  committees  charter,  a 
quorum  consists  of  the  majority  of  the 
committee's  authorized  membership 
including  ex  officio  members. 

(b)  For  a  subcommittee,  a  quorum  is 
the  majority  of  the  authonzed 
membership  of  the  subcommittee. 

Authority:  5  U.S.C.  App.  2 

§11.32    What  special  provlslona  govern 
ttie  voting  rights  of  certain  committee 
members? 

(a)  An  ex  officio  committee  member 
or  a  committee  member  who  is  a  full- 
time  Federal  employee  may  delegate  his 
or  her  committee  duties,  including  voting 
rights.  An  advisory  committee  member 
who  is  not  a  Federal  employee  may  not 
delegate  his  or  her  duties,  including 
voting  rights,  unless  a  delegation  is 
explicitly  permitted  by  legislation 
establishing  the  committee 

(b)  Unless  provided  in  the  legislation 
or  charter  governing  a  committee,  ex 
officio  members  of  committees  must 
have  full  voting  rights. 

Authority:  5  U.S.C.  App.  2. 


§11.33    What  notice  to  required  for 
advlaory  committee  and  suticommittee 
meetings? 

(a)  (1)  Unless  the  Administrator 
determines  otherwise  for  reasons  of 
national  security,  or  except  as  otherwise 
provided  in  the  regulations  in  this  part, 
notice  of  each  advisory  committee  or 
subcommittee  meeting  must  be 
published  in  the  Federal  Re^ster.  This 
requirement  applies  even  if  ail  or  a  part 
of  a  meeting  is  closed  to  the  public. 

(2)  Except  for  emergency  meetings, 
notice  of  advisory  committee  or 
subcommittee  meetings  must  be 
published  in  the  Federal  Register  at 
least  15  days  prior  to  the  meeting.  If  a 
meeting  is  called  and  must  be  held 
without  15  days'  notice,  the  reasons  for 
failure  to  give  the  full  15-day  notice  must 
be  included  in  the  Federal  Register 
notice. 

(b)  A  notice  must  state — 

(1)  The  name  of  the  advisory 
committee; 

(2)  The  date,  time,  and  place  of  the 
meeting; 

(3)  The  purpose  of  the  meeting, 
including  a  summary  of  the  agenda; 

(4)  The  extent  to  which  the  public  will 
be  permitted  to  attend  or  participate  in 
the  meeting; 

(5)  The  reasons  for  closing  any  portion 
of  the  meeting,  including  the  appropriate 
exemption  from  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b(c);  and 

(6)  Where  records  of  the  meeting, 
including  a  summary  of  any  closed 
portion,  are  available  for  public 
inspection. 

(c)  If  a  meeting  is  postponed  or 
canceled,  a  notice  must  be  published  in 
the  Federal  Register  to  inform  the 
general  public  of  the  change. 

(d)  In  addition  to  the  notice  of  meeting 
published  in  the  Federal  Re^ster,  the 
Executive  Director  or  DFO  of  each 
advisory  committee  shall  maintain  a  list 
of  persons  and  organizations  who  have 
requested  to  be  notified  of  all  meetings 
and  notify  them  by  mail  in  advance  of 
each  meeting.  Other  forms  of  notice. 
such  as  press  releases  and  notices  in 
professional  journals,  may  be  used  by 
the  Executive  Director  or  DFO  to  the 
extent  practicable. 

Authority:  5  U.S.C.  App.  2;  5  U.S.C.  552b(c). 

§11.34    What  pubMc  parttdpatlon  to 
allowed  at  advisory  cowimUlee  meetings? 

(a)  Subject  to  the  exception  in  §  11.35, 
each  advisory  committee  meeting  must 
be  open  to  the  public,  and  interested 
persons  must  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  advisory  committee  in  accordance 
with  this  section. 
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(b)  With  respect  to  any  advisory 
committee  meeting,  all  or  part  of  which 
is  open  to  the  public,  the  Executive 
Director  or  DPO  of  each  committee  shall 
ensure  compliance  with  the  following 
rules: 

[1]  Meetings  must  be  held  at 
reasonable  times  and  at  places  that  are 
reasonably  accessible  to  members  of  the 
public.  If  feasible,  Government  facilities 
must  be  used  and  meetings  held  in 
places  involving  the  least  expense  to  the 
Government. 

(2)  The  size  of  the  meeting  room  must 
be  reasonable,  considering  such  factors 
as  the  number  of  committee  members, 
committee  staff.  Department  employees, 
and  interested  persons  from  the  general 
public  expected  to  attend. 

(3)  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee, 
either  before  or  within  a  reasonable 
time  after  a  meeting. 

(4)  If  time  permits  and  advance 
approval  has  been  obtained  from  the 
Chairperson,  Executive  Director,  or 
DFO,  interested  persons  may  present 
oral  statements.  If  the  Chairperson  has 
given  authorization,  the  committee  may 
respond  to  questions  from  the  public. 

(5)  The  Chairperson  or  the  designee  of 
the  Chairperson  shall  make  a  written 
request  to  the  Secretary  for  approval  of 
any  meeting  held  outside  the 
Washington,  D.C  area  and  provide  a 
narrative  justification  for  the  request. 
Before  the  meeting  can  be  held,  proper 
authorization  must  be  given  by  the 
Secretary. 

Authority:  5  U.S.C.  App.  2. 

§  11 .35    What  are  the  requirement*  for 
doetn^  a  meeting? 

(a)  All  or  part  of  an  advisory 
committee  meeting  may  be  closed  to  the 
public  if  the  Secretary  determines  in 
writing  that  closing  is  warranted  under 
an  exemption  in  the  Govenunent  in  the 
Sunshine  Act. 

{b]  To  request  closing  all  or  part  of  a 
meeting,  the  Chairperson  or  the 
Chairperson's  designee  riiall  make  a 
written  request  to  the  Secretary  at  least 
30  days  before  the  date  of  the  meeting, 
except  in  emergency  circumstances.  The 
request  must  contain  the  reasons  for  the 
closed  meeting  and  the  Government  in 
the  Sunshine  Act  exemption  that 
authorizes  the  closing. 

(c)  In  requesting  the  closing  of  all  or 
part  of  a  meeting,  the  Chairperson  or  the 
designee  of  the  Chairpereon  shall — 

(1)  Restrict  the  closing  to  the  shortest 
reasonable  time: 

(2)  Request  closing  only  the  portion  of 
the  meeting  dealing  wiHi  enempi  matters 
if  several  separable  matters  will  be 
considered,  not  all  of  which  are  within 
the  exemptions;  and 

(3)  Arrange  the  agenda  to  facilitate 
attendance  by  the  public  at  the  open 


portion  of  the  meeting. 

(d)  Committee  members,  committee 
staff,  and  interested  Department 
officials  or  employees  may  attend 
closed  or  partially  closed  meetings. 

(e]  Within  14  days  after  the  closed  or 
partially  closed  meeting,  advisory 
committees  shall  make  available  to  the 
public  a  written  summary  report  of  the 
closed  deliberations  consistent  Yfiih  the 
policy  of  the  Government  in  the 
Sunshine  Act. 

Authority:  5  U.S.C.  App.  2;  5  U.S.C.  552b(c1 

§  11. 36    What  special  procedure*  may  oe 
used  for  emergency  advisory  conwnlttee 
meeting*? 

(a)  in  emergency  circumstances,  the 
Secretary  may  permit  a  committee  to 
conduct  its  business  by  a  telephone 
conference  call,  under  the  procedures  in 
this  section. 

(b)  In  determining  whether  conducting 
a  meeting  by  telephone  conference  call 
is  justified,  the  Secretary  considers — 

(1)  Whether  the  nature  of  the 
emergency  is  critical  to  the  operation  of 
the  committee,  but  not  sufficient  to 
justify  holding  a  regular  meeting; 

(2}  Whether  the  meeting  involved 
committee  projects  or  assignments  with 
very  short  deadlines  requiring 
assistance  from  an  advisory  committee. 
and  whether  there  is  enough  time  to 
convene  a  regular  meeting;  and 

(3)  Whether  the  Secretary  requires 
advice  or  important  information  from 
the  committee,  but  the  Department  is 
under  financial  constraints  that  prevent 
the  expenditure  of  Federal  funds  for  the 
expenses  of  convening  a  regular 
meeting. 

(c)(1)  If  an  advisory  committee  calls 
an  emergency  meeting  by  telephone 
conference  call,  the  committee 
Chairperson  or  the  Chairperson's 
designee  shall  provide  the  Secretary 
with  a  written  request  for  the  meeting 
including  a  justification  explaining  the 
necessity  and  urgency  for  the  meeting. 

(2)  The  Secretaiy  publishes  a  notice  in 
the  Federal  Register  informing  the 
general  public  of  the  intent  to  have  a 
meeting  by  telephone  conference  call. 
The  notice  specifies  how  the  public  will 
have  access  to  the  meeting.  At  a 
minimum,  one  participating  member 
must  be  in  a  room  with  seating  space  for 
the  public  and  telephonic  devices  that 
permit  the  public  to  hear  and  to 
participate  in  the  deliberations  to  the 
extent  provided  by  {11.34. 

(3)  The  Chairperson  at  the 
Chairperson's  designee  shall  ensure  that 
detailed  minutes  of  the  proceedings  are 
accurately  taken  and  filed  in  the 
committee's  staff  office  and  that  the 
meeting  complies  with  any  other 
applicable  laws  and  regulations. 

Authority:  5  U.S.C.  App.  2. 


§  1 1.37    How  la  the  agenda  established  and 
d)*tF  HHfted? 

|h)  The  C^unuiuttee  Ciiriirperson  or 
\\)i-  ("hriirperson's  designee  shall 
(iistiibule  advance  copies  oi  a 
(  ummitttH'  s  agenda  to  ci)mmi1t6f 
nii'inlxTS.  Departmental  oftitials.  ami 
mlerested  individuals.  gn)ups  oi 
organizations  at  least  two  d^v-  prior  to 
the  date  of  the  meeting 

fb)  The  agenda  must  include  the 
matters  1o  be  d.isc:us.sed  and  aiti.';iden:i 
at  the  meetinfi,  and  slate  wlielher  am 
portion  ol  the  meeting  is  closed  to  the 
[uiblic. 

Authority:  5  U.S.C  Appencix  Z 

§  1 1.3S    What  records  ara  kept  of  advisory 
committee  meeting*? 

(a)  The  Chairperson  or  the 
Chairperson's  designee  shall  ensure  dwt 
an  advisoHr'  committee  keeps  detailed 
minutes  of  each  meeting,  inciudins 
meetings  of  subcommittees,  unless  a 
verbatim  transcript  is  made  of  the 
meeting. 

(b)  The  minutes  must  include — 

(1)  The  date,  time  and  place  of  the 
meeting; 

(2)  A  list  of  committee  members, 
committee  staff.  Federal  employees  and 
an  estimated  number  of  the  general 
public  present  at  the  meeting; 

(3)  A  detailed  summary  of  matters 
discussed  at  the  meeting,  including 
different  positions  taken  and 
conclusions  reached  by  the  committee; 

(4)  Copies  of  all  reports,  papers,  and 
other  documents  received,  issued,  or 
approved  by  the  committee: 

(5)  An  explanation  of  the  extent  to 
which  the  meeting  was  open  to  the 
public  and  the  public  participated  in  the 
proceedings;  and 

(6)  A  list  of  the  public  participants 
who  presented  oral  or  written 
statements, 

(c)  The  Chairperson  or  Chairperson  s 
designee  shall  ensure  that  minutes  are 
completed  within  a  reasonable  time 
after  the  meeting.  The  Chairperson  shall 
certify  the  accuracy  of  the  minutes. 

(d)  A  copy  of  the  minutes  must  be 
kept  on  file  by  the  advisory  committee 
and  a  copy  must  be  sent  to  the 
Committee  Management  Officer. 

.Authoritj-;  5  U.S.C  Appendix  2 

§11.39    What  report*  era  mad*  by 
advlaory  committees? 

(a)  Each  statutory  and  non-statutur\ 
advisory  committee  shall  make  an 
annual  report  of  its  activities,  finding's 
and  recommendations  to  the  Congres!. 
not  later  than  March  31  which  is 
submitted  with  the  Secretary's  annual 
report  to  Congress  E.ach  committee's 
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annual  report  must  cover  committee 
activities  for  the  preceding  fiscal  year. 

(b)  Statutory  advisory  committees 
shall  prepare  reports  that  are  mandated 
by  their  enabling  legislation. 

(c)  Copies  of  all  reports  must  be 
submitted  to  the  Committee 
Management  Officer. 

Authority:  5  U  S.C  .\pp  2   20  U.S.C  et  seq 

§  1 1.40    Wtiat  rscords  must  an  advisory 
conunittee  maks  avattaMc  to  th«  public? 

(a)  All  records,  reports,  and  other 
documents  on  advisory  committees  are 
available  for  pubhc  inspection  and 
copying  consistent  with  the 
Department's  Freedom  of  Information 
Act  regulations.  34  CFR  Part  5. 

(b)  Copies  of  Transcripts  of  committee 
proceedings  or  meetings  are  available  at 
a  cost  determined  under  the  fee 
schedule  in  34  CFR  5.61. 

.Authority:  5  L'.SC.  .App,  2 
(FR  Doc.  86-19392  Filed  8-26-86;  8:45  am) 

MUJMO  COOC  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
lOPP-300152;  FRL-306»-7j 

Barium  Sulfate  and  Camauba  Wax; 
Tolerance  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
barium  sulfate  and  camauba  wax  be 
exempted  from  the  requirements  of  a 
tolerance  when  used  as  carrier,  density 
control  agent  (barium  sulfate],  and 
binder  (camauba  wax)  in  pesticide 
formulations  applied  to  animals.  This 
proposed  regulation  was  requested  by 
Mobay  Corp..  Animal  Health  Division. 
DATE:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300152),  must  be  received  on  or  before 
September  28, 1986. 

ADDRESS:  By  mail,  submit  comments  to 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716,  CM  «2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202 
Information  submitted  as  a  comment 
concerning  this  Notice  may  be  claimed 


confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information  "  (CBI)- 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record, 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FUFTTHEB  INFORMATION  CONTACT: 

U\  mail 

N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
.Agency.  401  M  St.,  SW  .  Washington. 
DC  20460 

Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  724A.  CM  «2, 
1921  [efferson  Davis  Highway, 
Arlington,  VA  22202.  (703)  557-7700 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  Mobay  Corp.,  Animal 
Health  Division,  the  Administrator 
proposes  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  barium 
sulfate  and  camauba  wax  when  used  as 
a  carrier  and  density  control  agent 
(barium  sulfate)  and  as  a  binder 
(carnauba  wax)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids:  carriers  such  as  clay  and 
diatomaceous  earth:  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting  and  spreading  agents:  and 
propellants  in  aerosol  dispensers  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Name  of  inert  ingredient.  Barium 
sulfate  and  camauba  wax. 

Name  and  address  of  requestor 
Mobay  Corp.,  Animal  Health  Division, 
Shawnee.  KS  66201. 

Bases  for  approval. 

Barium  sulfate.  1.  Barium  sulfate  is 
cleared  under  21  CFR  175.300(b){3)(xxvi) 
as  a  pigment  and  colorant  in  resinous 
and  polymeric  coatings. 

2.  Barium  sulfate  is  cleared  under  21 
CFR  177.2600(c)(4)(v]  as  a  filler  in  rubber 
articles  intended  for  repeated  use. 

3.  Barium  sulfate  is  cleared  under  21 
CFR  175.105(c)(5)  as  a  component  in 
adhesives. 

4.  Barium  sulfate  is  cleared  under  40 
CFR  180.1001(d)  for  use  as  a  carrier  in 
pesticide  formulations  applied  to 
growing  crops  only. 

5.  Barium  sulfate  is  used  as  a  radio- 
opaque  contrast  medium  in 
gastroenterology.  It  is  not  toxic  based  on 
its  insolubility  and  biological 
unavailability. 

6.  Barium  chloride  as  soluble  barium 
salt  has  an  oral  toxicity  with  no- 
observable-effect-level  (NOEL)  of  2.000 
ppm  in  a  2-year  rat  study  and  a  NOEL  of 
20  mg/kg  in  a  56-week  dog  study. 

Camauba  wax.  1.  Camauba  wax  is 
cleared  under  40  CFR  180.1001(c)  as  a 
coating  agent  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 

2.  Camauba  wax  is  cleared  under  21 
CFR  184.1978  as  a  direct  food  substance 
affirmed  as  generally  recognized  as  safe 
(GRAS). 

3.  Camauba  wax  is  cleared  under  21 
CFR  582.1978  as  a  food  additive  affirmed 
as  GRAS. 

EPA  has  initiated  new  review 
procedures  for  tolerance  exempfions  for 
inert  ingredients.  Under  these 
procedures,  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  data  available  in  the 
scientific  hterature.  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  this  regulation  for  barium 
sulfate.  The  Agency  has  also  determined 
that  no  additional  test  data  will  be 
required  to  support  this  regulation  for 
camauba  wax. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendments  to  40 
CFR  Part  180  will  protect  the  public 
health.  It  is  therefore  proposed  that  the 
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regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
this  inert  ingredient  may  request  within 
30  days  after  pubhcation  of  this 
document  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  [OPP-300152].  All 
written  comments  filed  in  response  to 
this  proposal  will  be  available  for  public 
inspection  in  the  Registration  Support 
and  Emergency  Response  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishmg  exempHom  (nm  tO'Verance 
requiremeots  do  not  hnve  a  si^Scant 
econonnc  inipiact  on  a  svlmlanttal 
nunaber  of  smaH  entities.  A  oertificatieii 
stainMuit  to  (Us  etted  was  puUislwd  in 
the  Fe^oi  BecHtor  <rf  May  4.  ttSl  (48 
FR  24350^ 

List  of  SuhyadK  IB  «•  CFR  rsnl  nt 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  7,  1986. 
|.W.  Akerman, 

Acting  Director.  Registration  Dmsao^  Offtoe 
of  Pesticide  Programs. 

PART  18t— f  AWEffOEDI 

Therefore,  it  is  propoMd  tliat  40  CRl 
Part  UiO  be  ameaded  a»  io^ama: 

1.  Tbe  authority  riiilkin  ior  Part  160 
cooHiBues  to  read  as  ieiLmtfK 

ftiAnaty;  a  VSJC  »— . 

2.  Section  ItJO.lfJDlJeJ  is  amended  Ly 
adifiiig  and  alpkabettcally  inserting  the 
following  inert  mgredients: 


(e) 


Inert  mgrodisnts 


Use* 


Banum   suHtte   (CAS   Beg 
No    7727-43-7) 

Carnauba    wax    (CAS    fleg 
No  80 '5-86-91 


Camef  density 
conirol  ageni 

Binder 


[FR  Doc.  86-18991  Filed  8-26-86;  8:45  am] 

BIIXIMQ  CODE  SS60-SD-M 


40  CFR  Part  180 
IOPP-300151;  FRL-3069-5] 

Dextrin;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMIMARV:  This  document  proposes  that 
dextrin  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  (surfactant, 
suspending  agent,  dispersing  agent),  in 
pesticide  formulations  applied  to 
animals.  This  proposed  regulation  was 
requested  by  Scientific  Research 
Associates,  Inc. 

DATE:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300151],  must  be  received  on  or  before 
September  26, 1986. 
ADDRESSES:  By  mail,  submit  comments 
to: 

Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  EnviroBmeBtaJ  Projection 
Agency,  4m  M  Street,  SW., 
WaaUagtoa,  DC  BMBe 
In  pernML  deKver  oonments  to: 
Registratioa  SipiHt<  and  Energency 
Response  Bnack,  ilegisteatiaa 
Diviaioa  (TS-TVTQ.  EiniiiuiMaeiitul 
PvakecHoD  Agency,  ikoani  71C  CM  «2. 
1921  Jefferson  Davis  Highway, 
ArkaslaR.  VA  22202 
lnform«4i<!n  sabiiiiWcd  as  a  comnwnt 
concemiRg  tkis  Notice  may  be  cfermed 
confidential  by  marking  any  part  or  afl 
of  iiat  irionmtioa  as  "Confidential 
Business  Information"  (CBIl. 
InfotantiaB  so  aaaiiaed  vnU  not  be 
disclosed  exoepi  in  acconianoe  wrtti 
procedures  set  forth  m  40  CFR  Part  2.  A 
copy  of  the  rrrmmrnt  tkat  does  act 
contain  CBI  taual  be  aubniUed  for 
inclusioa  ia  the  pablic  reooni 
InforaaAioH  not  marifpW  oanfident^ 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  aabtniiler.  AI! 
written  comments  will  be  available  for 
pubSc  "wiai»cctwn  in  Room  236  at  thr 
addreaa  yw.n  a<»ore  from  B  a.m  to  4 
pjB.,  Mowlay  ttwoagti  Friday,  exdudinj 
lefsl  hol(day«. 


FOR  niRTHER  INFORMATION  CONTACT: 

By  mail: 

N.  Bhushan  Mandava.  Registration 
Support  and  Emergency  Response 
Branch,  Environmental  Protection 
Agency,  401  M  Street.  SW.. 
Washington,  DC  204«) 

Office  Location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Room  724 A  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703)  557-7700 

SUPPLEMENTARY  MFOfMIATION:  At  the 
request  of  Scientific  Research 
Associates.  Inc.,  the  Administrator 
proposes  to  amend  40  CFR  180.1001(e) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  dextrin 
when  used  as  a  surfactant,  suspending 
agent,  or  dispersing  agent  in  pesticide 
formulations  applied  to  animals 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own); 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fafty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  .Tgents;  and 
propellants  in  aerosol  dispensers  and 
emulsifiers.  The  terra  "inert"  is  not 
intended  to  imply  nontoxici'y:  the 
ingredient  may  or  may  not  be 
chemically  active. 

Praamhles  to  proposed  mUnoakixig 
documaols  of  tt\i&  aatire  lackide  ihe 
conuaoQ  or  chexuicai  n&me  ai  the 
substance  under  oonsuieratuni.  liu' 
nan^e  aad  address  of  th£  hiaa  BMkin^ 
the  request  hx  tik£  exeMTptujiL  MMi 
toxiooii^icsl  and  otber  suentif  k.  buites 
used  ya  atnvia§  tu  a  coacJM«iH*n  <A  gafetv 
in  support  of  tiie  exem^inoti. 

Xcmie  of  inert  Htgfedteat  Dexina 

\ame  and  address  o^  rec/jrpstor. 
Scientific  iieaemrk  AsaaciateiL  inc.. 
Silver  Spnug.  MB  20901. 

Bases  for  appro  wv£  1.  Dextrin  is 
Cleared  under  40  CFR  180  lOOlKI  when 
used  as  a  sarfactant,  suspentfin*  ft^f-nX, 
or  dtsfversMag  anient  in  pesticick' 
formaUtioctti  appJSed  to  jirowin*  rrrrps  or 
to  raw  africnltural  ctwriiwotltty^  «ftf* 
harrest. 

2,  Dextrin  is  deerpd  rmtVr  n  OF?. 
182.W!^  BB  HTi  adtorwril  for  pf-^'iriHr 
cheTrric»4« 

3  Dextnn  is  ciearpd  ander  n  CW. 
184.1277  as  GpnFra!1y  Fpcog.r:7pr!  As 
Safe  (GRAS)  ay,  a  cfrrect  food  additive. 

Dextrin  is  recommended  for  use  as  a 
food  additive  with  no  limits  other  than 
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good  manufacturing  practices  by  the 
loint  FAO/WHO  Expert  Committee  on 
Food  Additives  (WHO  Food  Additive 
Series  5,  p.  378.  WHO,  Geneva, 
Switzerland  1974], 

EPA  has  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  data  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  this  regulation. 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  In 
conclusion,  the  Agency  has  determined 
that  the  proposed  amendment  to  40  CFR 
Part  180  will  protect  the  public  health.  It 
is  therefore  proposed  that  the  regiilation 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
this  inert  ingredient  may  request  within 
30  days  after  publication  of  this 
docximent  in  the  Federal  Renter  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  [OPP-300151].  All 
written  comments  filed  in  response  to 
this  proposal  will  be  available  for 
inspection  in  the  Registration  Support 
and  Emergency  Response  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  7,  1986 
[ames  W.  Akennan. 
Acting  Director.  Registration  Division.  Office 

of  Pesticide  Prvgrams 

PART  180— (AMENDED) 

Therefore,  it  is  proposed  that  Part  180 
be  amended  as  follows: 


1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(e]  is  amended  by 
adding  and  alphabetically  inserting  the 
following  inert  ingredient: 

§180.1001    Exemptions  from  th* 
requirement  of  a  tolorance. 


(e)  *  *  * 


Inert  mgredtonn 


DertPT  (CAS  a<»g  Sc  9004-53-9).. 


Surfactant,  njipandbig  agant.  daparang  agant 


(FR  Doc.  86-t8992  Filed  &-27-86;  8:45  am] 

BILUMQ  COOC  65M-M-M 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  1 10,  417,  and  434 

(BERC-383-PJ 

Medicare  Program;  Application  Fee* 
for  Health  Maintenance  Organizations 
and  Competitive  Medicare  Plans 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule 

summary:  We  are  proposing  to  charge 
an  application  fee  for  the  following: 

•  An  entity  that  seeks  either 
qualification  as  a  Federal  health 
maintenance  organization  (HMO)  or 
certification  as  a  competitive  medical 
plan  (CMP). 

•  An  HMO  that  seeks  expansion  of  its 
service  area  or  qualification  of  a 
regional  component  of  its  organization 
as  an  HMO  in  itself. 

•  A  CMP  that  seeks  expansion  of  its 
geographic  area 

We  intend  that  these  fees  help  offset 
the  administrative  costs  incurred  in 
these  determinations. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  September  28, 1986. 

ADDMESSCS:  Mail  comments  to  the 
following  address: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services,  Attention:  BERC-382-P,  P.O. 
Box  28676.  Baltimore.  Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Humbert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC;  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-382-P. 

Comments  received  timely  will  be 
available  for  pubhc  inspection  as  they 
are  received,  which  generally  begins 
about  three  weeks  after  publication  of  a 
document,  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave..  SW..  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (phone:  202-245-7890). 

ron  FURTHER  INFORMATKMI  CONTACT: 

Frank  H.  Seubold,  Ph.D..  (301)  443-6016. 

Office  of  Health  Maintenance 

Organizations: 
or 
Rita  McGrath.  (301)  594-6719,  Office  of 

Coverage  Policy. 

•UPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XIII  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e  through  300e-17.). 
which  was  established  by  the  Health 
Maintenance  Organization  Act  of  1973 
(Pub.  L  93-222).  provides  for  standards 
under  which  an  organization  may  be 
designated  a  Federally  qualiffed  health 
maintenance  organization  (HMO).  These 
standards  involve  the  provision  of  basic 
health  services  and  the  organization  and 
operation  of  HMOs  and  are 
implemented  by  regulations  in  42  CFR 
Part  110.  In  addition,  section  1876  of  the 
Social  Security  Act  authorizes  Medicare 
payment  to  qualified  HMOs  and 
certified  competitive  medical  plans 
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(CMPs)  (collectively  known  as  eligible 
organizations)  through  contracts  under 
which  the  HMOs  and  CMPs  are  paid  on 
a  prepaid  capitation  basis  that  is  either 
prospectively  determined  or  based  on 
reasonable  cost  of  furnishing  covered 
services  to  Medicare  beneficiaries.  The 
regulations  implementing  section  1876  of 
the  Social  Security  Act  are  set  forth  in 
42  CFR  Part  417.  (section  1903(m)  of  the 
Social  Security  Act  authorizes  Federal 
financial  participation  (FFP)  to  States 
that  contract  with  Federally  qualified 
HMOs  to  furnish  services  to  Medicaid 
recipients  on  a  prepaid  capitation  basis.] 

A.  Change  in  Delegation  of  Authorily 

Until  recently,  the  authority  for 
determining  whether  an  entity  is  an 
eligible  organization  within  the  meaning 
of  section  1876(b]  of  the  Social  Security 
Act  was  delegated  to  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services  (the 
Department).  This  delegation  was 
published  in  the  Federal  Register  on 
April  22. 1983  (48  FR  17395)  and  is  set 
forth  in  regulations  at  §  417.406. 
However,  that  authority  was  recently 
redelegated  to  the  Administrator  of 
HCFA  as  described  in  the  Federal 
Registw  on  March  21. 1986  (51  FR  9894). 
That  document  states  that  the  ".  .  . 
change  in  authority  for  the  Federal  HMO 
program  was  made  in  order  to  more 
closely  coordinate  the  Health 
Maintenance  Organization  Program  with 
the  Medicare  Program  ajtd  improve  the 
objectives  of  both  programs  to  improve 
health  care  and  the  use  of  prepaid 
health  care." 

The  regulations  at  S417.406(a)(2) 
currently  state  that  the  Assistant 
Secretary  for  Health  uses  the  procedures 
set  forth  in  S  110.605  (a)  through  (d)  to 
determine  whether  an  entity  meets  the 
definition  of  a  CMP  as  set  forth  in 
§  417.407(b). 

B.  Fas  for  Government  Services 

Under  31  U.S.C.  9701  (Fees  and 
charges  for  Government  services  and 
things  of  value).  Congress  requires  that 
a  Federal  agency  charge  for  a  service  or 
thing  of  value  in  certain  cirauntances  so 
that  the  provision  of  services  or  things 
of  value  are  self-sustaining  to  the  extent 
possible.  Paragraph  (b)  of  31  U.S.C.  9701 
requires  that  each  charge  be  both — 

•  Fair;  and 

•  Based  on — 

—  The  costs  to  the  agency; 

—  The  value  of  the  service  or  thing  to 

the  recipient: 

—  The  public  policy  or  interest  served; 

and 

—  Other  relevant  facts. 


Imposition  of  fees  by  Federal  agencies 
under  31  U.S.C.  9701  has  been  the 
subject  of  many  lawsuits  and  court 
decisions.  Courts  have  consistently 
upheld  the  imposition  of  fees  by  Federal 
agencies  when  the  provisions  of  31 
U.S.C.  9701  are  followed  and  the  service 
provided  by  the  Federal  agency 
primarily  benefits  a  specific  recipient 
rather  than  the  general  public.  As  stated 
by  the  Supreme  Court  in  Federal  Power 
Commission  v.  A^eiv  England  Power  Co.. 
415  U.S.  345  (1974); 

A  reasonable  charge  "should  be  made  to 
each  identiPiable  recipient  for  a  measurable 
unit  or  amount  of  government  service  or 
property  from  which  he  derives  a  special 
benefit"  ...  no  charge  should  be  made  for 
services  rendered  "when  the  identification  of 
an  ultimate  beneficiary  is  obscure  and  the 
service  primarily  considered  benefiting 
broadly  the  general  public."  415  U.S.  at  349 
(citing  OMB  Circular  No.  A-25,  September  23, 
1959) 

We  have  determined  that  the  services 
provided  in  qualifying  HMOs  and 
certifying  CMPs  are  services  that  should 
be  subject  to  application  fees  under  31 
U.S.C.  9701.  Whereas  the  public  benefits 
from  the  increased  competition  provided 
by  the  qualification  of  additional  HMOs 
and  the  certification  of  additional  CMPs. 
these  benefits  derive  almost  exclusively 
from  the  additional  provider  choices 
made  available  to  employers  and 
individuals,  and  do  not  involve 
substantial,  broad,  and  indivisible 
public  benefits  like  those  provided  by 
government  functions  such  as  public 
safety,  national  defense,  vaccination 
against  infectious  diseases,  and 
fluoridation  of  water.  The  direct  and 
substantial  recipients  of  these  benefits 
are  the  HMOs  and  CMPs  themselves. 
Only  qualified  HMOs  benefit  from 
access  to  the  employer  market  under  the 
"dual  choice"  provision  under  section 
1310  of  the  Public  Health  Service  Act. 
which  requires  that  an  employer  with  25 
or  more  employees  and  a  health  benefits 
plan  must  include  a  qualified  HMO 
among  the  plans  offered,  if  an  HMO  is 
operating  in  the  area.  A  quahfied  HMO 
also  benefits  from  section  1311  of  the 
Public  Health  Service  Act  (Restrictive 
State  Laws  and  Practices),  which 
preempts  or  overrides  some  State  laws 
that  restrict  HMO  operation.  In  addition, 
under  section  1903(m)  of  the  Social 
Security  Act,  a  federally  qualified  HMO 
may  also  contract  with  a  State  to  furnish 
services  to  Medicaid  recipients.  Both 
qualified  HMOs  and  certified  CMPs 
benefit  from  access  to  contracts  under 
which  they  are  paid  on  a  prospectively 
determined  basis  or  on  a  reasonable 
cost  basis  for  furnishing  medical 
services  to  Medicare  beneficiaries,  if 
these  eligible  organizations  meet 


qualifying  conditions  for  a  contract 
under'42  CFR  417  410  through  417  418, 

II    Proposed  Chanses 

We  are  proposing  to  charge  uri 
application  fee  for  the  following 

•  An  entity  that  seeks  either 
qualification  as  a  Federal  health 
maintenance  organization  (HMO)  or 
certification  as  a  competitive  medical 
plan  (CMP). 

•  An  HMO  that  seeks  expansion  of  its 
service  area  or  qualification  of  a 
regional  component  of  its  organization 
as  an  HMO  in  itself. 

•  A  CMP  that  seeks  expansion  of  i!s 
geographic  area. 

Each  fee  would  be  payable  to  the  time 
of  submission  of  an  application  and 
would  be  refunded,  upon  request,  if  an 
application  is  withdrawn  within  10 
business  days  of  its  receipt 

The  fee  would  be  charged  to 
applicants  whose  applications  are 
received  on  or  after  the  effective  dale  of 
the  final  rule.  An  applicant  that  submiis 
an  incomplete  application  before  the 
effective  date  of  the  final  rule  would  not 
be  charged  an  application  fee  if  the 
information  needed  to  complete  the 
application  is  received  by  HCFA  by  5  (k) 
p.m.  on  the  day  before  the  effective  dale 
However,  if  Information  necessary  for 
completion  of  the  application  is  received 
by  HCFA  on  or  after  the  effective  date. 
HCFA  would  charge  the  appropriate 
apphcation  fee. 

Specifically,  the  fee  for  both  new 
HMO  applications  and  applications 
from  Federally  qualified  HMOs  seekin« 
qualification  for  regional  components 
would  be  $34,600.  The  fee  for  a 
Federally  qualified  HMO  seeking  to 
expand  its  service  area  would  be 
$17,300.  The  fee  for  an  entity  seeking 
certification  as  a  CMP  would  be  $22.9(*i 

The  amounts  of  the  application  fees 
are  based  on  two  elements  One  element 
is  the  average  cost  per  full-time 
equivalent  (FTE)  position  in  the  Bureau 
of  Resources  Development.  Health 
Resources  and  Services  Administration 
(HRSA)  in  which  the  former  Office  of 
Health  Maintenance  Organizations  (now 
the  Office  of  Prepaid  Health  Care)  was 
located  prior  to  its  transfer  to  HCFA  m 
March  1986.  We  estimated  the  average 
cost  per  FTE  in  Federal  FY  1986  as 
$60,000  ($46,200  for  salary  and  related 
benefits  and  $13,800  for  administratis  f 
costs).  Next,  an  inflation  factor  of  4  :: 
percent  (based  on  the  factor  used  in  the 
Federal  FY  1987  Budget  of  the  United 
States)  was  added  to  this  amount  to 
determine  the  amounts  of  the 
application  fees  that  would  be  charged 
in  Federal  FY  1987.  (Administrative 
costs  include  travel,  standard  level  useis 
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charge  (rent  and  utilities), 
telecommunications,  printing,  training, 
postage,  express  mail,  supplies, 
equipment,  ADP  computer  usage,  and 
building  service  charges  asxoaated  with 
support  services  provided  by 
organizational  components,  for  example, 
the  computer  center.) 

The  second  element  is  assocjated  wth 
contractual  support.  The  HMO 
qualification  and  CMP  certification 
processes  require  specialists  in 
marketing,  law,  finance,  health  services 
delivery,  management,  and  management 
information  systems.  The  Office  of 
Prepaid  Health  Care,  through 
contractual  arrangements,  complements 
its  existing  staff  by  contracting  with 
non-Federal  experts  to  review 
applications.  These  experts  bnng  a 
valuable  operational  perspective  to  the 
review  of  application  materials  and  their 
subsquf?nt  participation  m  site  visits. 

The  amount  of  the  apphcation  fee  to 
be  charged  for  a  new  HMO  or  regional 
component  application  would  be 
S34.600.  (Staff  time  associated  with 
processing  an  application  equals  .41  FFE 
for  a  cost  of  $19,700.  This  includes  the 
time  of  one  qualification  officer,  two 
qualification  technical  specialists,  the 
Office  of  Qualification  management 
staff  who  participate  in  meetings  before 
and  after  the  HMO  site  visit,  and 
support  personnel.  Administrative  costs 
associated  with  processing  the 
application  are  S5.900.  The  cost  of  the 
specialist  reviewers  provided  under 
contract  is  59,000.  which  covers  travel 
and  per  diem  for  three  reviewers  at  five 
days  per  reviewer,  for  a  total  of  15  days 
per  application.)  Because  a  request  for  a 
service  expansion  does  not  require  an 
indepth  review,  we  estimate  that  the 
cost  to  the  agency  for  an  HMO  service 
area  expansion  would  be  $17,300,  which 
is  one  half  of  the  application  fee  for  a 
new  HMO  or  a  regional  component. 

The  application  fee  that  would  be 
charged  for  a  new  CMP  application 
would  be  S22,900.  (Staff  time  associated 
with  processing  an  application  equals 
27  FTE  for  a  cost  of  $13,000.  This 
includes  the  time  of  one  qualification 
officer,  one  qualification  technical 
specialist,  the  Office  of  Quahfication 
management  staff  who  participate  in 
meetings,  before  and  after  the  CMP  site 
visit  and  support  personnel. 
Administrative  costs  associated  with 
processing  the  application  are  $3,900. 
The  cost  of  the  specialist  reviewers 
provided  under  contact  is  S6.00Q,  which 
covers  travel  and  per  diem  for  two 
reviewers  at  five  days  per  reviewer,  for 
a  total  of  10  days  per  application.)  In 
addition,  we  would  charge  $11,500  for  a 
CMP  that  seeks  to  expand  its  geographic 


area.  (We  recently  received  and 
processed  our  first  application  from  a 
CMP  to  expand  its  geographic  area. 
However,  we  have  not  yet  had  enough 
experience  with  processing  this  tj-pe  of 
application  to  calculate  a  fee.  Thus,  our 
proposed  fee  is  based  on  an  estimate  of 
the  resources  that  the  Federal 
government  would  expend  ) 

We  are  especially  interested  in  public 
comments  concerning  the  amounts  of 
these  application  fees 

In  addition,  we  are  considering  the 
use  of  an  inflation  factor  under  which 
we  would  update  the  amount  of  each 
application  fee  at  the  beginning  of  each 
Federal  fiscal  year  in  the  same  manner 
as  we  used  the  inflation  factor  from  the 
FY  1987  Budget  of  the  United  States  to 
derive  the  proposed  fees,  as  described 
above.  In  this  connection,  we  could  use 
an  update  factor  as  measured  by  one  of 
the  consumer  price  indexes  rcimpiled  by 
the  Bureau  of  Labor  Statistics  (for 
example,  the  Consumer  Price  Index  of 
All  Urban  Consumers)  as  an  alternative 
to  the  inflation  factor  used  in  the  annual 
Budget  of  the  United  States.  Our  intent 
here  is  to  ensure  that  the  fees  over  time 
accurately  reflect  costs  to  the 
government  for  processing  the  HMO  and 
CMP  applications.  We  are  specifically 
requesting  comments  concerning  this 
issue. 

Changes  concerning  application  fees 
for  HMOs  would  be  added  to  §110.604. 
In  §  417  406,  we  would  add  changes 
concerning  application  fees  for  both 
certification  as  a  CMP  and  expansion  of 
a  CMFs  geographic  area. 

A  technical  conforming  change  would 
be  made  to  §  417.406(a)(2).  This  revised 
section  would  state  that  an  entity  that  is 
seeking  an  eligibility  determination  must 
comply  with  the  application 
requirements  of  $  110.804.  In  addition,  in 
§§  417.406,  417,494.  and  434.2  we  would 
make  technical  revisions  necessary  to 
conform  the  regulations  to  the 
redelegation  of  authority  published  in 
the  Federal  Register  March  21. 1986  (51 
FR  9894)  that  was  described  above. 

We  also  plan  to  move  the  regulations 
in  Part  110  that  pertain  to  HMOs  to  Part 
417  We  would  make  these  changes  as 
part  of  the  final  rule,  if  we  proceed  with 
a  final  rule. 

III.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regidations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  milhon  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
result  in  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  innovation.  In  addition. 
consistent  with  the  Regulatory 
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Flexibility  Act  (5  U.S.C.  601-612),  we 
prepare  and  publish  i  regulatory 
flexibility  analysis  for  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (The  majority  of  HMOs  are 
"small  entities"  within  the  meaning  of 
that  Act.  by  virtue  of  non-profiit  status  or 
size  or  both.)  For  the  reasons  given 
below,  we  conclude  that  this  regulation 
does  not  require  a  regulatory  Impact 
analysis,  and  the  Secretary  certifies  that 
a  regulatory  flexibility  analysis  is  not 
required.  Nonetheless,  we  believe  that 
these  proposals  could  at  least  raise  a 
question  as  to  economic  effects,  and 
have  therefore  prepared  the  voluntary 
analysis  below. 

As  of  April  1, 1986,  there  were  356 
active.  Federally  qualified  HMOs.  This 
is  a  substantial  increase  from  earlier 
years,  despite  the  termination  of  grant 
and  loan  subsidies  early  in  this 
Administration.  Indeed,  according  to  the 
InterStudy  HMO  Census,  during  the 
most  recent  year  for  which  HMO  data 
are  available  (July  1984  to  June  1985) 
HMOs  experienced  a  record-breaking 
increase  in  both  members  and  numbers 
of  organizations.  For  a  variety  of 
reasons,  including  their  demonstrated 
ability  to  contain  health  costs  while 
providing  quality  health  care,  and  the 
"dual  choice"  provision  of  section  1310 
of  the  Public  Health  Service  Act.  HMOs 
are  a  vibrant  and  rapidly  growing 
segment  of  the  American  health  care 
delivery  and  financing  system.  As  of 
1985,  HMOs  enrolled  about  19  million 
persons,  and  revenues  were  about  $15 
billion,  an  incrase  of  about  25  percent 
from  the  prior  year. 

In  this  context,  imposition  of  a  small 
user  fee  would  have  negligible  effectson 
industry  costs,  growth,  and 
competitiveness.  We  estimate  that  the 
total  revenues  generated  by  these  fees 
would  be  less  than  $7  million  in  Federal 
FY  1987.  Most  of  the  revenues  would 
come  from  HMOs  and  the  remainder 
from  CMPs.  with  the  precise  ainounts 
and  proportions  depending  primarily  on 
the  number  of  applicaticMis  of  each  type 
received.  If  indus^  revenues  in  FY  1087 
were  in  the  range  of  $20  billion  (a 
conservative  projection),  user  fees 
raising  $7  million  would  represent  less 
than  one-twentieth  of  one  percent  of 
revenues. 

These  fees  would  be  paid  by  new 
applicants  (and  existing  HMOs 
establishing  regional  components  or 
expanding  their  service  areas),  not  by 
the  hidustry  at  large.  To  examine  the 
potential  e^ect  on  new  applicants,  we 
simulated  the  effect  of  such  a  fee  on 
HMOs  qualified  in  1961  (that  is.  HMOs 
for  which  we  have  Ave  years  of  detailed 
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cost  data].  For  these  HMOs,  a  $34,600 
application  fee  amortized  over  Tive 
years  would,  in  1981  dollars,  have  on 
average  represented  less  than  one-tenth 
of  one  percent  of  total  costs  over  five 
years.  We  also  examined  HMOs  that 
qualified  in  calendar  year  1984  and 
found  that  after  one  year  of  operating 
experience  these  HMOs  had  average 
costs  about  double  the  constant  dollar 
level  of  costs  that  HMOs  qualified  in 
calendar  year  1981  had  at  the  same 
stage  of  develpment.  Thus,  our  data 
show  that  even  on  a  one-year  basis,  the 
fee  would  represent  less  than  one-fourth 
of  one  percent  of  annual  costs  over  the 
first  five  years  of  a  new  HMO  existence. 

We  also  examined  the  potential  effect 
on  each  HMO  that  quahfied  in  1981, 
taking  into  account  size.  In  only  one 
case  would  the  fee  have  represented  as 
much  as  one-half  of  one  percent  of  five 
year  expenses,  and  in  that  case  the 
HMO  in  question  was  among  the  most 
financially  successful,  with  a  surplus  of 
revenues  over  cost,  in  fewer  than  five 
years,  several  times  higher  than  the  fee. 
Furthermore,  in  most  if  not  all  cases  an 
HMO  could  recover  the  cost  of  the  fee 
simply  by  increasing  its  premium  a 
fraction  of  one  percent  (only  in  the 
hypothetical  case  of  a  perfectly 
competitive  local  market  with  a  totally 
inelastic  demand  curve  would  this  be 
impossible).  We  therefore  conclude  that 
the  imposition  of  these  fees  would  not 
have  a  significant  effect  on  the  financial 
viability  of  any  HMOs,  create  a 
significant  barrier  to  entry,  or  have  any 
other  adverse  economic  effect. 

We  beUeve  that  similar  conclusions 
apply  to  CMPs,  though  the  data  do  not 
yet  exist  to  allow  precise  calculations. 

We  also  examined  the  possibility  of 
imposition  of  fees  for  the  ongoing 
compliance  reviews  to  already  qualified 
HMOs.  However,  we  believe  that  these 
reviews,  which  serve  to  assure  that 
HMOs  continue  to  meet  the  financial 
stability  and  other  requirements  for 
Federal  qualification,  benefit  the  public 
at  large  (as  opposed  to  the  individual 
HMO)  to  a  greater  extent  than  do  initial 
qualification  reviews. 

In  addition,  we  also  considered 
charging  lower  fees  (perhaps  related  to 
projected  revenues)  for  the  smallest 
applicants.  However,  we  do  not  beheve 
that  any  applicants  are  small  enough  to 
find  the  proposed  fees  burdensome. 
Further,  the  procedures  and  costs  for 
reviewing  applications  are  virtually 
identical  for  all  applications,  except 
when  deficiencies  require  extra  review. 
Because  the  smallest  entities  do  not 
have  the  resources  and  sophistication  of 
larger  organizations,  the  cost  of 
reviewing  their  applications  is,  if 
anything,  higher.  Thus,  charging  a  fiat 


fee  unrelated  to  size  is  itself  arguably  a 
slight  preference  for  such  applicants. 
Therefore,  we  rejected  this  option. 

rV.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

42  CFR  110.604  contains  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501).  A  notice 
will  be  published  in  the  Federal  Register 
when  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agency  official  whose  name 
appears  in  the  preamble  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3208,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  HCFA. 

B.  Responses  to  Public  Comment 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  are  received  by  the 
date  and  time  specified  in  the  "Date" 
section  of  the  preamble,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  those  comments  in  the 
preamble  to  that  rule. 

List  of  Subjects 

42  CFR  Part  110 

Grant  programs/health,  Health  care. 
Health  facilities,  Health  insurance, 
Health  maintenance  organizations.  Loan 
programs/health. 

42  CFR  Part  417 

Administrative  practice  and 
procedures,  Health  maintenance 
organization  (HMO),  Medicare. 

42  CFR  Part  434 

Grant  programs-health.  Health 
maintenance  organizations  (HMO), 
Medicaid.  Reporting  and  recordkeeping 
requirements. 

Tide  42  CFR  would  be  amended  as  set 
forth  below: 

I.  Chapter  I,  Part  110  is  amended  as 
follows: 

CHAPTER  I— PUBUC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

PART  llfr-HEALTH  MAINTENANCE 
ORGANIZATIONS 

A.  Subpart  A  is  amended  as  follows: 


Subpart  A— Requirements  tor  a  Health 
Maintenance  Organization 

1.  The  authority  citation  for  Subpart  A 
IS  revised  to  read  as  follows 

Authority:  Sees.  2-15  and  13tn  through  1318 
of  the  Public  Health  Service  Act.  as  amended 
[42  use.  216  and  300e  through  300e-l"i 

§110.101     [Amended] 

2.  Section  110.101  is  amended  by 
adding  the  following  definition  in 
alphabetical  order: 

"HCFA"  stands  for  Health  Care 
Financing  Administration, 
B.  Subpart  F  is  amended  as  follows: 

Subpart  F— Ouallflcation  of  Health 
Maintenance  Organizations 

1.  The  authonty  citation  for  Subpart  F 
IS  revised  to  read  as  follows: 

Authority:  Sees  215  and  l.Wl  through  1318 
of  the  Pubhc  Health  Service  Act.  as  amended 
(42  use  216  and  300e  through  300e-17):  and 

31  use.  9701, 

2  Section  110.604  is  revised  to  read  as 

follows: 

§110.604    Application  Requirements 

(a)  General  requirements.  This  section 
sets  forth  application  requirements  for 
entities  that  seek  quahfication  as 
HMOs;  HMOs  that  seek  expansion  of 
their  service  areas;  and  HMOs  that  seek 
qualification  of  their  regional 
components  as  HMOs. 

(b)  Completion  of  an  application  form. 
(1)  In  order  to  receive  a  determination 
concerning  whether  an  entity  is  a 
qualified  HMO.  an  individual  authorized 
to  act  for  the  entity  (the  applicant)  must 
complete  an  application  form  provided 
by  HCFA. 

(2)  The  authorized  individual  must 
describe  thoroughly  how  the  entity 
meets,  or  will  meet,  the  requirements  for 
qualified  HMOs  described  in  the  Act 
and  in  Subparts  A  and  F  of  this  part. 

(c)  Collection  of  an  application  fee.  In 
accordance  with  the  requirements  of  31 
U.S.C.  9701,  Fees  and  charses  for 
Government  8er\'ices  and  things  of 
value,  HCFA  determines  the  amount  of 
the  application  fee  that  must  be 
submitted  with  each  type  of  application. 

(1)  The  fee  is  reasonably  related  to  the 
Federal  government's  cost  of  qualifying 
or  certifying  an  entity  and  may  vary 
based  on  the  \ype  of  apphcation. 

(2)  Each  type  of  application  has  one 
set  fee  rather  than  a  charge  based  on  the 
specific  cost  of  each  determination.  (For 
example,  each  Federally  qualified  HMO 
applicant  seeking  Federal  qualification 
of  one  of  its  regional  components  as  an 
HMO  is  charged  the  same  amount, 
unless  the  amount  of  the  fee  has  been 
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changed  under  paragraph  (f)  of  this 
section.) 

(d)  Application  fee  amounts.  The 
application  fee  amounts  for  applications 
completed  on  or  after  (effective  date  of 
the  final  rule)  are  as  follows: 

(1)  $34,600  for  an  entity  seeking 
qualification  as  an  HMO  or  qualification 
of  a  regional  component  of  an  HMO. 

(2)  $17,300  for  an  HMO  seeking 
expansion  of  its  service  area. 

(3)  $22,900  for  an  entity  seeking 
certification  as  a  CMP  | 

(4)  $11,500  for  a  CMP  seeking 
expansion  of  its  geographic  area. 

(e)  Refund  of  an  application  fee. 
HCFA  refunds  an  application  fee  only  if 
the  entity  withdraws  its  application 
within  10  days  after  receipt  by  HCFA. 
Application  fees  are  not  returned  in  any 
other  circumstance,  even  if  qualification 
or  certification  is  denied. 

(f)  Procedure  for  changing  the  amount 
of  an  application  fee.  If  HCFA 
determines  that  a  change  in  the  amount 
of  a  fee  is  appropriate,  HCFA  issues  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  announce  the 
proposed  new  amount. 

(g)  New  application  after  denial  An 
entity  may  not  submit  another 
application  under  this  subpart  for  the 
same  type  of  determination  for  four  full 
months  after  the  date  of  the  notice  in 
which  HCFA  denied  the  application, 

(h)  Disclosure  of  application 
information  under  the  Freedom  of 
Information  Act.  An  applicant 
submitting  material  that  he  or  she 
believes  is  protected  from  disclosure 
under  5  U.S.C.  552,  the  Freedom  of 
Information  Act,  or  because  of 
exceptions  provided  in  45  CFR  Part  5, 
the  Department's  regulations  providing 
exceptions  to  disclosure,  should  label 
the  material  "privileged"  and  include  an 
explanation  of  the  applicability  of  an 
exception  described  in  45  CFR  Part  5. 

11.  Chapter  IV.  is  amended  as  follows; 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

A.  Part  417  is  amended  as  follows: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  Part  417  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102.  1833(a)(1)(A), 
1861(»)(2)(H),  1871,  1874,  and  1876  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302,  13951(a)(1)(A).  1395x(8)(2)(Hl,  1395hh. 
1395kk.  and  1395mm):  section  114(c)  of  Pub.  L 
97-248  (42  U.S.C.  1395mm  note):  section  1301 
of  the  PubKc  Health  Service  Act  (42  US.C. 
300e);  and  31  U.S.C.  9701. 


2.  Subpart  C  is  amended  as  follows: 

Subpart  C— Health  Maintenance 
Organizations  and  Competitive 
Medical  Plans 

a.  Section  417.406  is  revised  to  read  as 

follows: 

§  4 1 7. 406    Eligible  organization 
determinations. 

(a)  Responsibility  for  making 
determinations.  (1)  HCFA  has  the 
responsibility  for  determining  if  an 
entity  is  an  eligible  organization. 

(2)  The  application  requirements  set 
forth  in  §110.604  of  this  title  apply  to — 

(i)  An  entity  that  seeks  a 
determination  that  it  is  an  eligible 
organization;  and 

(li)  A  CMP  that  seeks  to  expand  its 
geographic  area. 

(3)  HCF.A  uses  the  procedures  set 
forth  in  §  110,605  (a)  through  (d)  of  this 
title  in  determining  whether  an  entity 
meets  the  definition  of  a  competitive 
medical  plan  as  set  forth  in  §417. 407(b). 
For  purposes  of  this  paragraph, 
references  in  those  sections  to  '  qualified 
HMO"  are  deemed  references  to 
"competitive  medical  plan"  and 
references  to  requirements  for 
qualification  are  deemed  references  to 
the  requirements  contained  in  the 
definition  of  "competitive  medical  plan", 
except  that  references  in  those  sections 
to  the  requirements  of  section  1301  of 
the  FHiblic  Health  Service  Act.  Subpart 

A  of  Part  no,  and  §  110.603  apply  only 
to  HMOs  and  not  to  CMPs. 

(bj  Ch-ersmht  of  continuing  eli^ibilitv. 
(1)  HCFA  is  responsible  for  oversceinR 
an  entity's  continuing  compliance  with 
the  definition  of  an  eligible 
organization  as  set  forth  in  t)4174ir 

(21  If  an  entity  no  longer  meets  the 
definition  of  an  eligible  organization. 
HCFA  will  terminate  the  entity's 
contract  as  specified  in  §  417.494(b)(ui). 

b.  In  §417.407,  paragraph  (b)  is  revised 
to  read  as  follows: 

§417.407    Definition  of  an  eligible 

organization. 

•         •         *         •  • 

(b]  Health  maintenance  organization 
iHMOi  An  HMO  is  a  legal  entity  that  is 
a  qualified  HMO  as  defined  in  section 
1301  of  the  Public  Health  Service  (PHS) 
Act.  The  regulations  for  qualified  HMOs 
are  set  forth  :n  Subpart  A  of  Part  110  of 
this  title. 


§417.494    ( Amended! 

c  In  §417.494.  paragraph  (b)(l)(iii)  is 
amended  by  replacing  the  acronym 
"PHS"  with  "HCFA" 

B.  Part  434  is  amended  as  follows: 
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PART  434— CONTRACTS 

1.  The  authority  citation  for  Part  434 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
.\c\  [42  U.S.C.  1302),  unless  otherwise  noted. 

§434.2    [Amended] 

2,  In  §434.2.  the  definition  for 
"Federally  Qualified  HMO"  is  amended 
by  replacing  "Public  Health  Service 
(PHS)"  with  "HCFA". 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance  Program  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  July  28. 1986, 
W.L.  Roper. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  7, 1986. 
Otis  R.  Bowen, 

Secretary. 

(FR  Doc.  86-19367  Filed  8-26-66;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

[CC  Docket  No.  78-72;  80-286] 

MTS  and  WATS  Market  Structure 

AQENCV:  Federal  Communications 
Commission;  Federal-State  Joint  Board 

action:  Order  inviting  comments  and 
request  for  data. 

summary:  The  Federal-State  Joint  Board 
seeks  comments  on  four  proposed 
options  for  revisions  to  the  separations 
rules  applicable  to  the  revenue 
accounting  expenses  in  Account  662 
which  are  incurred  in  the  provision  of 
billing  and  collection  service.  This  Order 
is  Part  of  the  Joint  Board's 
comprehensive  review  of  the  procedures 
for  allocating  local  exchange  costs 
between  the  state  and  interstate 
jurisdictions  in  CC  Docket  No.  80-286. 
The  Joint  Board  also  requests  that 
parties  submit  data  showing  the  revenue 
requirements  under  the  existing 
separations  rules  and  the  revenue 
requirements  under  the  proposed 
options.  That  data  will  be  used  in  the 
evaluation  of  the  options  and  the  review 
of  the  comments  filed  in  response  to  the 
Order, 

DATES:  Comments  on  the  rule  changes 
proposed  in  the  Order  must  be  filed  by 
September  2. 1986.  The  date  submitted 
in  response  to  the  Notice  must  also  be 
submitted  by  September  2, 1986,  Reply 
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comments  are  due  by  September  23, 

1988. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  Wilson.  Chief.  Audits  Branch. 
Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554.  (20^  632-7500. 
Cindy  Schonhaut,  Special  Counsel. 
Federal-State  Joint  Board  Matters, 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau.  Federal 
Communications  Commission, 
Washington.  DC  20554.  (202)  632-7500. 
SUPPLEMENTARY  INFORMATKNC  This  is  a 
summary  of  the  Federalrfitatc  Joint 
Board's  Order  Inviting  Conunents  and 
Request  for  Data.  CC  Docket Noa.  78-72 
and  80-286,  adopted  July  11, 1986  and 
released  July  2S,  1966. 

The  full  text  of  this  deeisio»is 
available  for  inspection  and  copying 
during  normal  busines* hours  kt  the 
Federal  Communications  Commission 
Dockets  Branch.  1913  M  Street  NW., 
room  230,  Washington,  DC  20554.  The 
complete  text  of  the  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  2100  M  Street 
NW.,  suite  140,  Washington.  DC  20037, 
(202)  857-3800. 

Summary  of  Order  Inviting  Comments 
and  Request  for  Data 

1.  On  July  11. 1986,  the  Federal-Stete 
{oint  Board  adopted  an  Order  Inviting 
Comments  and  Request  for  Data  (Order) 
which  proposes  to  change  the  manner  in 
which  the  revenue  accoiuiting  expenses 
in  Account  662  are  separated  between 
the  state  and  interstate  jurisdictions.  See 
47  CFR  31.662.  Revenue  accounting 
expenses  represent  a  Gaajor  portion  of 
billing  and  collection  coats.  Those 
expenses  are  allocated  between  the 
state  and  interstate  jurisdictioas 
according  to  procedures  set  forth  in  Part 
67  of  the  Commission's  rules.  A  change 
in  the  rules  may  be  required  because  the 
American  Telephone  andTdepaph 
Company  (AT&T)  plans  to  discontinue 
subscribing  to  the  biUiog  and  collection 
services  of  the  local  exchange  carriers 
(LECs).  AT&T  is  currently  the  only 
interexchange  cariec  (IQ  geBeratkig 
significant  amounts  of  billing  and 
collection  revenue  for  tbaLBCiuThe 
assumption  of  billing  and  collection 
functions  by  AT&T  may  have  an  impact 
on  the  state  and  interstate  revenue 
requirements  for  reveime  aecomMng 
expenses.  In  addition,  the  Coouoission 
recently  decided  to  detariff  interstate 
billing  and  collection  services  as  of 


January  1, 1967.  Although  those  services 
will  be  detariffed,  the  LECs  assert  that 
under  the  current  separations 
procedures,  they  will  be  unable  to  fully 
recover  all  the  costs  allocated  to  the 
interstate  jurisdiction  because  those 
costs  will  exceed  the  actual  costs  of 
providing  billing  and  collection  services. 

2.  The  Order  requests  comment  on 
three  proposed  options  for  revising  the 
separations  rules  applicable  to  revenue 
accounting  expenses  and  seeks 
comments  on  the  option  of  retaining  the 
current  rules,  47  CFR  67.381  through 
67.386.  The  first  and  second  options 
propose  to  eliminate  the  current 
separations  categories  and  to  change  the 
allocator  applied  to  revenue  accounting 
expenses.  Under  Option  A.  booked 
revenue  would  be  die  basis  for  the 
allocation;  under  Option  B,  bdled 
revenae  would  be  the  basis  for  the 
allocation.  Option  C  would  recategorize 
revenue  accounting  expenses  and  would 
change  some  of  the  allocation  factors 
applied  to  those  categories.  Option  D 
would  retain  the  current  rules.  The 
Order  also  requests  data  on  the  existing 
state  and  interstate  revenue 
requirements  for  revenue  accounting 
expenses  and  on  the  projected  state  and 
interstate  revenue  requirements  under 
the  four  proposed  options. 

3.  This  action  is  part  of  the  Federal- 
State  joint  Board's  ongoing  proceeding 
in  CC  Docket  No.  80-286,  in  which  it  is 
reexamining  the  procedures  for  the 
allocation  of  local  exchange  costs 
between  the  state  and  interstate 
jurisdictions.  This  action  wa^i  taken 
pursuant  to  section  4(i)  4(j),  201-295, 
221(c)  and  410  of  the  Communications 
Act.  47  U.S.C.  154{i),  154{j),  201-201, 
221(c)  and  410(c). 

Ex  Parte  Contacts 

4.  Members  of  the  pubUc  are  advised 
that  the  ex  parte  rules  applicable  to 
nonrestricted  informal  rulemakings  are 
appUcable  to  Commission  decisions  in 
this  proceeding.  See  47  CFR  1.1201 
through  1.1245.  For  actions  taken  by  the 
)oint  Board,  however,  special  ex  parte 
rules  apply.  See  Amendment  of  Part  67 
of  the  Commission's  Rules  and 
Establishment  of  a  joint  Board.  CC 
Docket  No.  80-286,  88  FCC  2d  36  (1962). 

Regtdatory  Flexibility  Analysis 

5.  We  certify  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
rules  wfi  propose  in  this  proceeding.  See 
5  U.S.C.  603. 

6.  Although  we  find  that  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  proceeding,  we  are 
cognizant  of  the  potential  effect  that  the 
options  proposed  in  this  Order  may 
have  on  a  small  exchang.i  carriers.  We 


therefore  seek  comment  on  the  effect  on 
the  separations  options  proposed  flbove 
on  small  exchange  carriers. 

Comments 

7  Interested  parties  may  file 
comments  and  responses  to  the  data 
request  on  or  before  September  2. 1986, 
and  reply  comments  on  or  before 
September  23, 1986.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Joint  Board  before  final  action  is 
taken  in  this  proceeding.  Parties  are 
requested  to  serve  copies  of  all 
comments  and  responses  to  the  data 
request  on  the  Joint  Board 
Commissioners  and  staff  listed  m 
Appendix  E  to  the  Order. 

Ordering  Clauses 

8.  Accordingly,  it  is  ordered  thai, 
pursuant  to  the  provisions  of  sections 
4(1),  4(j),  201-205,  221(c)  and  410  of  the 
Communications  Act,  47  U.S.C.  154(1). 
154(j),  201-205,  221(c)  and  410,  comments 
and  data  are  hereby  requested 
concerning  the  separations  procedures 
for  revenue  accounting  expenses. 

List  of  Subjects  in  47  CFR  Part  67 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission 
William ).  Tricarico, 
Secretary. 

Part  67  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  t:)€ 
amended  as  shown  in  Options  A.  B,  or  C 
below; 

1,  The  authonty  citation  for  Part  67 
would  continue  to  read; 

Authority:  (47  U.S.C.  151)  4fl  Stat  1064.  as 
amended  50  Stal  189  (47  U.S  C  154  (j).  48 
Stat  1064  (47  U.S.C,  221  (c)),  4fi  Stat,  1080  (47 
use  410  (c)l  85  Stat.  363 

Option  A 

1.  Revise  §  67  3811a]  to  rend  as 
follows; 

§  67.381     General. 

(a)  Revenue  accounting  expenses 
comprise  the  salaries  and  other 
expenses  in  account  662  directly 
assignable  or  allocable  to  the  billing  of 
customers  and  the  accounting  for 
revenues,  including  the  supervision  of 
such  work. 

ID  The  expenses  for  those  ^ienenii 
accounting  administrative  employees 
engaged  in  administrative, 
developmental  methods,  and  personnel 
work  which  cannot  be  directly  assigned 
to  the  revenue  accounting  function  or  to 
other  accounting  functions  are 
apportioned  to  revenue  accounting  on 
the  basis  of  an  analysis  of  the  employee 
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hours  for  the  revenue  accounting 
function  and  for  all  other  accounting 
department  functions. 

(2)  The  term  "ticket"  denotes  either  a 
ticket  prepared  manually  by  an  operator 
or  the  mechanized  equivalent  of  such  a 
ticket  processed  by  the  revenue 
accounting  office. 


2.  Amend  §  67.382  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  67.382    ApportkMHTMfrt  of  rwcntM 
accounting  cxpons*. 

fa)  Revenue  accounting  expenses 
shall  be  allocated  between  the  interstate 
and  state  jurisdictions  on  the  ratio  of 
interstate  booked  revenue  to  total 
booked  revenues.  Booked  revenue  is 
defined  as  exchange,  state  and 
mterstate  toll,  access  charge  revenue 
(mcluding  end  user  common  line)  and 
billing  and  collection  revenue  both 
regulated  and  nonregulated.  The  ratio  of 
interstate  toll,  interstate  access  charge 
revenue  (including  end  user  common 
line)  interstate  billing  and  collection 
revenue  both  regulated  and  unregulated 
to  total  booked  revenue  is  the 
proportion  to  be  applied  to  total  revenue 
accounting  expense  to  obtain  the 
interstate  cost  assignment. 


$$  67.3S3  through  67.386    [Rvmoved] 
3.  Remove  i  67.383  through  67.386. 

Option  B 

1.  Revise  J  67.381fa)  to  read  as 
follows: 

§§67.381     Gwwrsl. 

(a)  Revenue  accounting  expenses 
comprise  the  salaries  and  other 
expenses  in  account  662  directly 
assignable  or  allocable  to  the  billing  of 
customers  and  the  accounting  for 
revenues,  including  the  supervision  of 
such  work. 

(t)  The  expenses  for  those  general 
accounting  administrative  employees 
engaged  in  administrative, 
developmental  methods,  and  personnel 
work  which  cannot  be  directly  assigned 
to  the  revenue  accounting  function  or  to 
other  accounting  functions  are 
apportioned  to  revenue  accounting  on 
the  basis  of  an  analysis  of  the  employee 
hours  for  the  revenue  accounting 
function  and  for  all  other  accounting 
department  functions. 

(2)  The  term  "ticket"  denotes  either  a 
ticket  prepared  manually  by  an  operator 
or  the  mechanized  equivalent  of  such  a 
ticket  processed  by  the  revenue 
accounting  office. 


UM  I 


2.  Amend  S  67.382  by  revising  the 
section  heading  and  paragraph  (a)  to 
read  as  follows: 

§  67.382    Apportionment  of  revenue 
accounting  expense. 

(a)  Revenue  accounting  expenses 
shall  be  allocated  between  the  interstate 
and  state  jurisdictions  on  the  ratio  of 
mterstate  billed  revenue  to  total  billed 
revenues.  Billed  revenue  is  defined  as 
the  amount  billed  to  interexchange 
carriers'  and  end  users  by  the  exchange 
carrier,  including  those  revenues  not 
retained  by  the  exchange  carrier.  The 
ratio  of  interstate  toll,  interstate  access 
charges  and  interstate  billing  and 
collecting  revenues  both  regulated  and 
unregulated  to  total  billed  toll,  access 
charge,  exchange,  and  billing  and 
collection,  both  regulated  and 
nonregulated,  revenues  are  to  be  applied 
to  total  revenue  accounting  expense  to 
obtain  the  interstate  cost  assignment. 


§§  67.383  through  67.386    I  Removed] 

3.  Remove  §  67.383  through  67.386. 
Option  C 
1  Revise  §  67.381  to  read  as  follows: 

§67.381    General. 

(a)  Revenue  accounting  expenses 

comprise  the  salaries  and  other 
expenses  in  Account  662  directly 
assignable  or  allocable  to  the  billing  of 
customers  and  the  accounting  for 
revenues,  including  the  supervision  of 
such  work. 

(1)  The  expenses  for  those  general 
accounting  administrative  employees 
engaged  in  administrative, 
developmental  methods,  and  personnel 
work  which  can  not  be  directly  assigned 
to  the  revenue  accounting  function  or  to 
other  accounting  functions  are 
apportioned  to  revenue  accounting  on 
the  basis  of  an  analysis  of  the  employee 
hours  for  the  revenue  accounting 
function  and  for  all  other  accounting 
department  functions. 

(b)  Revenue  accounting  expenses  for 
the  study  area  are  separated  on  the 
basis  of  a  [ob  Function  analysis  into 
three  main  classifications:  Message 
processing  expense,  end  user  billing  and 
collection  expenses  and  carrier  access 
charge  billing  and  collection  expense. 

(cj  As  used  in  this  section,  the  term 
"ticket"  denotes  either  a  ticket  prepared 
manually  by  an  operator  or  the 
mechanized  equivalent  of  such  a  ticket 
processed  by  the  revenue  accounting 
office. 

2.  Revise  §  67.382  to  read  as  follows: 


§  67.382    Message  processing  expense. 

(a)  This  category  includes  the  salary 
and  machine  expense  of  data  processing 
equipment,  including  supervision, 
general  accounting  administrative  and 
miscellaneous  expense  associated  with 
the  processing  of  individual  toll  tickets 
and  local  message  tickets. 

(b)  The  expense  assigned  to  this 
category  is  divided  into  subcategories 
for  "message  processing  provided  to 
others  '  and  "message  processing  for 
telephone  company  provided  services" 
on  the  basis  of  work  functions. 
"Message  processing  for  telephone 
company  provided  services"  is  further 
separated  into  local  message  processing 
and  toll  ticket  processing.  The  local 
message  processing  is  assigned  to 
exchange  operations.  The  toll  tickets 
processing  expenses  are  assigned 
between  the  state  and  interstate 
jurisdiction  based  on  the  basis  of 
relative  number  of  toll  messages 
"Message  processing  provided  to 
others"  is  separated  between  interstate 
and  state  jurisdictions  on  the  basis  of 
relative  messages. 

3.  Revise  §  67.383  to  read  as  follows: 

§  67.383    End  user  billing  and  collection 
expense. 

(a)  This  category  includes  the  expense 
associated  with  the  preparation  of 
customer  bills  other  than  access  charge 
bills. 

(b)  The  expense  assigned  to  this 
category  is  divided  into  subcategories 
for  "billing  and  collection  service 
provided  to  others"  and  "billing  and 
collection  for  Telephone  Company 
provided  services"  based  on  work 
functions.  Expense  associated  with 
"Billing  and  collection  for  Telephone 
Company  provided  services"  are 
apportioned  between  the  interstate  and 
state  jurisdiction  based  on  relative 
billed  revenue.  Expense  associated  with 
"Billing  and  collection  service  provided 
to  others"  is  separated  based  on  relative 
billed  revenues. 

4.  Revise  S  67.384  to  read  as  follows: 

§  67.384    Carrier  access  charge  billing  and 
coliection  expense. 

(a)  This  classification  includes  the 
revenue  accounting  functions  associated 
with  the  billing  and  collection  of  access 
charges  to  interexchange  carriers. 

(b)  The  expenses  assigned  to  this 
classification  are  separated  between  the 
interstate  and  state  jurisdiction  on  the 
basis  of  relative  access  charge  billings. 

§§  67.385  snd  67.388    [Renrtoved] 

5.  Remove  §§67.385  and  67.386. 
[FR  Doc.  86-18411  Filed  8-26-86:  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

West  Virginia  Advisory  Conunittss; 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
originilly  scheduled  for  August  26, 1988. 
convening  at  10:00  a.m.  and  adjourning 
at  12:30  p.m.  at  the  17th  Circuit  Court  of 
Monongalia  County,  High  Street, 
Morgantown,  West  Virginia  (HI  Doc  86- 
171795,  Page  27435)  has  been  cancelled. 

Dated  at  Washington,  DC.  August  22. 1986 
Donald  A.  Deppe, 

Program  Specialist  for  Regt  onal  Programs. 
|FR  Doc.  86-19361  Filed  8-26-fl6:  8:45  am) 
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West  VTrglnIa  Advisory  Committee; 
Agenda  and  Notice  of  PubOc  Meeflhss 

Notice  is  hereby  ^^'i^n,  pnrmiaflt  to  the 
provisioiw  of  the  Rsles  and  BcgB>aBtm» 
of  the  U.S.  Commiseton  on  Chril  WglifR, 
that  a  cofamnity  foram  of  Hie  West 
VirgiMW  A^vieory  CoHHmttee  to  die 
Commisnon  wiH  cowww*  at  9t3lls.ni. 
and  adjoam  at  12:30  p.m.  en  Angoet  2t, 
1986  at  the  Profewionst  Buikfing,  Room 
215. 1036  Quarrier  Street,  C3iarte»too, 
West  Virginia.  The  purpose  of  the  forum 
is  to  identify  civil  rights  issues  in  West 
Virginia  to  sabaut  to  tfae  ConanisaiaB. 

PersMW  tksiiiag  addiB«mat 
iniamatian,  or  planning  a  prearaitation 
to  t)w  CoaHDittee.  aboald  onrtad 
Committee  Ckairperam,  Kimm  Kelly  or 
lobn  BiBUey,  Direcftv  of  the  MM- 
Atlantic  Bcgioaal  Office  at  (20^  52S- 
5284.  (TOO  202/52S-Sa8t).  Hearias 
impaired  peisnas  «fh»«»yi  aMoHl  tbe 
meeting  aiad  require  Ike  aenices  of  a 
sign  langaaga  interpreler.  •hoatd  cantacl 
the  Ragiand  Ofice  at  IcMl  fi(«e|5) 
worfciag  days  befeic  dw  acbedoleid  date 
of  the  ■eetiag. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  rules  and 
regulations  of  the  Commission. 

Dated:  at  Washington,  DC,  August  22  1986 
Donald  A.  Peppe, 

Program  Specialist  for  Regional  Programs. 
[PR  Doc.  86-19360  Filed  8-26-86;  8;45  am] 
BiLUNG  CODE  (sa^-ei-ii 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Veterans 
Administration  Medical  Center 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  bek>w  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  [3}  and  (4)  of  the  regulations 
and  be  fUed  within  20  days  with  the 
Statutory  tai()ort  Pio^ams  Staff.  U,S. 
Departneat  of  Commerce,  Washington. 
DC  2an&  Apphcatiom  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Deyaj  tiiient  of 
Commerce,  't4th  and  Constitutton 
Avenue,  NW.,  Washington.  DC. 

Docket  No.  86-289.  Applicant: 
Veterans  Administration  Medical 
Center,  TOO  Smith  19th  Street, 
Bitmingham.  AL  35233.  Instrument 
Electron  Microscope,  Model  H-GOO-2 
with  Accessofies.  Viaaabcturer:  Hitachi 
Corporation,  Japan,  tatended  use:  The 
diagnosis  of  tumors  and  other  conditions 
that  require  uhrastructural  examination 
for  final  evaluation.  Research  projects 
that  mB  inckKte  a  variety  of  topics  such 
as  toxic  injury  to  kidney  and  lung, 
mycoplasma  and  other  factors  affecting 
respiratory  mucosa,  immanntahelUng  at 
the  ultrastructural  level,  and  various 
otber  pwieda.  in  additkm.  the 
instrument  wii)  be  aaad  to  teack 
patfadogy  letidents  and  FhJQ. 
candid^ea.  Apfdicatiaa  reoeived  by 
Conwdaaianar  of  Cnatana:  |uly  22.  iae& 

Docket  Na  8ft-2M.  Apptirant:  lews 
Methodist  Medical  Caoier,  Mercy 
Health  Ceater  of  Centtallowa.  taic.  eth 
and  UatYeraity,  Des  Moinee,  lA  50314. 


Instrument:  Kidney  Lithotripter. 
Manufacturer:  Domier  Medizintechnik 
GmbH.  West  Germany  Intended  use: 
The  mstrument  is  intended  to  be  used  to 
crush  and  ultimately  remove  kidney 
stones  of  patients  without  the  need  for  a 
surgical  procedure.  The  instrument  will 
also  be  used  for  training  in  the  correct 
operation  of  theory  behind  and  purpose 
of  the  lithotripter.  Application  received 
by  Commissioner  of  Customs:  August  6. 
1986. 

Docket  No.  86-299,  Applicant: 
University  of  Cincinnati,  Department  of 
Chemistry,  Cincinnati.  OH  45221-0172. 
Instrument:  Plasma  Mass  Spectrompter 
for  trace  element  analysis. 
Manufacturer:  Sciex.  Canada  lntf;ndpd 
use:  The  instrument  will  be  used  to 
quantify  the  elements  of  interest  in 
samples  to  be  studied  and  also  to  aiiow 
element  specific  detection  for  high 
performance  liquid  chromatography 
techniques  at  extremely  low 
concentrations  (typically  1  ppbj  The 
objectives  of  these  investigations  will  lie 
to  provide  a  more  thorough 
understanding  of  the  chemical/ 
biological/medical  implications  of  iht- 
presence  of  these  elements  in  a 
biological  milieu.  Application  recei\cd 
by  ComnrissJoner  of  Customs-  Aiigwst  7. 
1986. 

Frank  W.  Ctmi, 

Director,  Statutory  Import  Prosrarrt!:  Staff 
I FR  Doc.  86-10389  Fiied  a-26-a6.  a.46  wa^'t 
BtLUNG  coat  »1»-0fr4l 


National  Oceanic  and  AtmospKeric 
Ad  m  I  nistratlon 

Permlta;  Foreign  fleMng 

This  document  pubii^hes  for  pubac 
review  a  sumvmry  of  cppiicabons 

received  by  the  Secretary  oi  Stale 
requesting  pennits  for  forei^  vecuieiii  to 
fi&b  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Msnagemenl  Acl 
(MagnusQD  Act  16  U.S.C  1801  el  &e(j./ 

Send  comments  oo  applicatiooj  to. 
Fees.  Permits  and  Regulations  Divis)«.in 
(F/M12).  National  Marine  Fisheries 
Service,  Department  of  Commerr  p. 
Washington,  DC  20235 
or.  send  conunenta  to  the  Fishery 
MaAagement  Co«hici1(s)  which  review 
the  app^icationis).  as  specified  beiow: 
DoufHss  G.  Marshall.  Executive  DJr»?rtor, 

New  England  Fisherv  Mariaspnfnf 
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Council.  5  Broadway  (Route  1). 
Saugus.  MA  01906,  617/231-0422 

John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building.  Room  2115.  320 
South  New  Street,  Dover.  DE  19901, 
302/674-2331. 

Robert  K.  Mahood,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306. 
1  Southpark  Circle.  Charleston,  SC 
29407,  803/571^366. 

Omar  Munoz-Roure.  Executive  Director, 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building. 
Suite  1108,  Hato  Rey,  PR  00918,  809/ 
753-^926. 

Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexcio  Fishery  Management 
Council.  Lincoln  Center.  Suite  881, 
5401  West  Kennedy  Blvd..  Tampa.  FL 
33609.  813/228-2815. 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council. 
Metro  Building.  Suite  420.  2000  S.W. 
First  Avenue.  Portland.  OR  97201,  503/ 
221-6352. 

Jim  H.  Branson.  Executive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK  99510.  907/274-4563. 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street.  Room 
1405,  Honolulu,  HI  96813,  808/523- 
1368. 

For  further  information  contact  John 
D.  Kelly  or  Shirley  Whitted  (Fees. 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1986  have  been  received  from 
the  Governments  shown  below. 

Dated:  August  21.  1986.  , 

Richard  B.  Roe. 

Director.  Office  of  Fisheries  \fanagement. 

Fighery  codes  and  designation  of  Regional 
Fishery  Mangement  Councils  which  review 
applications  for  individual  fisheries  are  as 

follows; 


Coda 

nifMfy 

Rogional  IWMry 

ABS 

Ade'-t^r  o,iHi.h»5  ap<)  Sfiartu        ., 

^4«w  EnglMid.  Mid  Atlwitic. 
South  Atlantk:.  GuM  of 
Mntico,  CarlbbMa 

North  PKifio. 

BSA 

GAO 

B«nnj  S«a  ana  A^tiuan  isiarOs  3fourdti«»i 

fiirft  a*  AiA«*a                                     

NWA 
SNA 

^inn^««««t  Allnrtir  (VaMi                                                             

fViiul*  (Ranntj  SmI                                                                            

New  Englwid,  MU-Atlantic 
Nofih  Pacific. 

woe 

Omrshc  (VntmrtfBih  fWanftinglon,  f>«90"  %M  GlWomtt) ,.,..„.■....,,, 

PBS 

P»citic  amatiet  «x)  Sharks 

Waaiam  Paofk;. 

Activity  codes  which  specify  categories  of 
fishing  operations  applied  for  are  as  follows: 


Activity  code 


Fisfung  opacalions 


1 Catchmg.  (xocessinQ  and  oltwf  Uipixyt 

2 Pftx»»siog  and  ot^ef  supoon  only 

3 Other  iuppon  cxity 

* V88se<(»l    r\    Kipport    ot    u  S    veaaata 

Jam  Vsnturel 


Uainr  Veasal  nama. 
<esaallyp« 

AppAcanor 
Uo 

Ffahary 

Aclwtly 

Anaeorxj  Marvi  No  77, 

JA-«6-0157 

SSA.GC'A 

1 

Luge  Stem  Trawtar 

Ciyo  M»u  Cargo 

jA-ae-oiSfl 

9SA.GOA 

3 

Trartaport  Vaas«<. 

Government  oi  Ihe 

Umoo  ot  Soviet 

SooalBt  Repucaca: 

PKXier  Murmana 

uR-a6-034a 

NWA 

3 

Cargo  Transport 

Veaa«. 

Joint  Venture 

Korea 

The  Government  of  Korea  has  submitted  a 
permit  application  for  the  Cae  Cheog  Ho  to 
participate  in  jomt  venture  activities  in  the 
Alaskan  fisheries  The  species  request  is  for 
Alaska  pollock.  14.000  mt;  Pacific  code,  600 
mt;  other  flounders  200  mt;  and  yellowfin 
sole.  200  mt.  The  designated  American 
partner  is  Alaska  Surimi  Products,  Inc., 
Washington,  DC.  The  Cae  Cheog  Ho  was 
authonzed  for  support  activities  in  Alaska  for 
1966  on  December  31.  19ft5. 
Spdin 

The  Government  of  Spain  has  requested 
that  the  Laxe  Dos  Picas,  authorized  for 
directed  fishing  activities  February  21,  1986, 
replace  the  Pmiero  Cantero  in  an  approved 
loml  venture  operation  with  Stonavar 
Trading,  Inc.,  Bristol.  Rl 

[PR  Doc,  86-19309  Filed  S-26-86;  8:45  am) 

WLUNO  COOC  M70-22-4I 


COMMISSION  OF  FINE  ARTS 
Notic*  of  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Thursday, 
September  18,  1986  at  10:00  a.m.  in  the 
Commission's  offices  at  708  [ackson 
Place,  .NW  .  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks. 
etc.,  also  matters  of  design  referred  by 


other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Wathington,  DC,  August  20. 1986. 
Charie*  H.  Atherton, 

Secretary. 

[FR  Doc.  86-19195  Filed  8-26-86;  8:45  am] 

MLLMQ  COOC  •330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limits  for  Certain  Cotton  and 
Man-Made  Rber  Textile  Products 
Produced  or  Manufactured  in  Sri 
Lanka 

August  22, 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  28, 
1986.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  June  5. 1986  and  May  28, 1986, 
notices  were  published  in  the  Federal 
Register  (51  FR  20541  and  51  FR  19246) 
which  announced  levels  for  Categories 
351  (cotton  pajamas  and  other 
nightwear)  and  644  (women's  girlsland 
infants'  suits  of  man-made  fiber), 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  ninety-day 
consultation  periods  which  b^an,  for 
Category  361,  on  May  2, 1988  and 
extended  through  July  30, 1986,  and,  for 
Category  644,  began  on  April  29, 1986 
and  extended  through  July  27, 1986. 
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During  consultations  held  under  the 
terms  of  the  Bilsteral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
May  10, 1983,  as  amended,  the 
Governments  of  the  United  States  and 
Sri  Lanka  agreed  to  further  amend  their 
agreement  to  establish  speciHc  limits  for 
Categories  351  and  644,  produced  or 
manufactured  in  Sri  Lanka  and 
exported,  in  the  case  of  Category  351, 
during  the  period  which  began  on  May  2, 
1986  and  extends  through  May  31, 1987; 
and,  in  the  case  of  Category  644,  on 
April  29. 1986  and  extends  through  May 
31, 1987.  To  facilitate  administration 
under  this  agreement  the  new  limits  of 
113,630  dozen  (Category  351]  and  23,989 
dozen  (Category  644)  have  been 
prorated  firom  the  date  of  the  original 
request  for  consultations  concerning 
these  categories  and  extending  through 
the  end  of  the  current  agreement  year. 

In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  351  and  644,  in  excess  of  the 
designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
pubhshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  lune  28, 1984  (49  FR  26622),  July 
16. 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782],  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
WiUiam  H.  Houston  ni. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  22. 1986. 

Cominissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  Commissioner  Under  tlie  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
ameoded  (7  U.S.C  1854],  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977, 
December  22, 1981  and  July  31. 1986;  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  10. 1983.  as 
amended,  between  the  Governments  of  the 
United  States  and  Sri  Lanka;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
August  28. 1986,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 


man-made  fiber  textile  products  in  Categories 
351  and  644.  produced  or  manufactured  in  Sri 
Lanka  and  exported  during  the  indicated 
periods,  in  excess  of  the  following  limits: 


Cats- 
»0(y 

RestrMMhmC                  RMlrant  panod 

351 
644 

113,630  dozan 

23.988  atom 

May  2.   19e6-May  31.   1967 
Apr.  29,  19e6-May  31.  1967 

■  Tha  lavala  hava  not  baan  ad|uala(]  to  account  tor  any 
importi  axportad  aftar  May  1.  1966  lor  Category  351  and 
attar  April  28.  1966  tor  Catagory  644. 

Textile  products  in  the  foregoing 
categories,  exported  during  the  previously 
established  restraint  periods,  shall  be  subject 
to  this  directive.  The  necessary  charges  will 
be  provided  in  a  separate  letter. 

Textile  products  in  Categories  351  and  644 
which  have  been  released  from  the  custody 
of  the  U.S,  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A  numbers  was  pubUshed  in 
the  Faderal  Registw  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57584).  April  4, 1964  (49  FR  13397),  June  28. 
1984  (49  FR  26622).  July  16, 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
William  H.  Houston  III. 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  86-19388  Filed  8-26-88;  8:45  am] 
BtLUtra  CODE  MIO-OfMI 


DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency 

Privacy  Act  of  1974;  New  Record 
System 

AOCNCY:  Defense  Intelligence  Agency 
(DL\].  DoD. 

ACTION:  Notice  of  a  new  record  system 
subject  to  the  Privacy  Act 

summary:  The  DIA  is  adding  a  new 
exempted  record  system  to  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  an  amended.  (5 
U.S.C,  552a). 


DATE:  This  proposed  action  will  be 
effective  without  further  notice  before 
September  26, 1988,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  any  comments  to  Mrs. 
Helen  E.  Shuford,  Administrative  and 
Management  Services  Division  (RTS-1), 
Defense  Intelligence  Agency, 
Washington,  DC  20301-6111.  Telephone; 
202/373-3913.  Autovon:  243-3913. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agency  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows; 

FR  Doc.  85-10237  (50  FR  22858)  May  29.  1965 

The  new  record  system  identified  as 
LDL\  0275,  entitled:  DoD  Hotline 
Referrals,  is  required  to  determine  the 
facts  and  circiunstances  surrounding 
allegations  made  to  the  DoD/lG  Hotline 
and  referred  by  then  to  DIA/IG 
concerning  DLA  employees. 

A  new  system  report,  as  required  by  5 
U,S,C.  552a(o)  of  the  Privacy  Act  was 
submitted  on  July  29, 1988,  pursuant  to 
paragraph  4b  of  Appendix  I  to  OMB 
Circidar  No.  A-130.  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals."  dated  December  12. 
1985. 

Linda  M.  Laws. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
August  20,  1986. 

LDIA  027S 

SYSTEM  MAME; 

DoD  Hotline  Referrals. 

SYSTEM  location: 

Office  of  the  Inspector  General  fOIG], 
Defense  Intelligence  Agency  (DIA). 
Washington.  D.C  20301-6111 

CATEOOnV  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  civilian  and 
military  personnel  who  were  the  subject 
of  Inspector  General.  DIA,  actions  as  r 
result  of  DoD/lG  Hotline  referrals 

CATEOOftV  OF  RECOKDS  IN  THE  SYSTEM: 

Materials  relating  to  the  referral  by 
DoD/lG  Hotline  and  the  follow-on  of 
documentation  created  as  a  result  of 
actions  conducted  by  the  OIG,  including 
reports,  records  of  action  taken  and 
supporting  papers. 

AUTMoerrY  fos  maintenance  of  tme 

SYSTEM: 

National  Security  Act  of  1947,  as 
amended,  DoD  Directive  5105.21. 
"Defense  Intelligence  Agency,"  and  DoD 
Directive  7050,1.  "DoD  Hotline,"  as 


BEST  COPY  AVAILABLE 
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implemofited  by  DIAM  40-1. 
"Investigations  and  Inspections. 
Inspector  General  Activities  and 
Procedures,"  Chapter  2,  paragraph  8 

PUKPOSM): 

Information  is  collected  to  detemioe 
the  facts  and  circomstances  eurrounding 
allegations  made  to  the  DoD/IG  Hotline 
and  referred  by  them  to  DIA/IG 
concerning  DIA  emptloyees.  Records  are 
u3ed  as  a  basis  for  recommending 
actions  to  the  Command  Element  and 
other  DIA  elements.  Results  are  reported 
bacic  to  the  DoD/IG. 

ROUTINE  USES  Of  RCCOHOS  MAiMT/UNCO  m 
TMC  SYSTEM  MtCUnilM  CATiOOlim  Of 
USER*,  USES,  AND  THE  PM0P08E  Of  SUCH 
USE* 

See  the  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  this  Agency's 
listing  of  systems  of  records  notices. 

raUCIES  AND  PWACnCU  FOR  STORIMO, 
RETRIEYINO,  ACCESSINQ,  RCTAJMINQ,  ANO 
D4SK>«NO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOO: 

Paper  records  in  file  folders. 

RETRIEVASajTV: 

Filed  alphabetically  by  name.      | 

SAFEOUARDS: 

Records  are  maintained  in  a  building 
protected  by  secunty  guards  and  are 
stored  in  an  alarmed  secure  area 
Records  ar  accessible  only  by 
authonzed  DIA/IG  personnel  who  are 
properly  cleared  and  trained,  and  who 
require  access  m  connection  with  their 
official  duties. 

RETENTION  ANO  OtSPOSAU 

Records  are  held  in  current  files  for  3 
years  after  completion  and  adiudication 
of  all  actions  and  then  destroyed 

SYSTEM  MANAGER  ANO  AIXWESS: 

Inspector  General's  Office,  Defense 
Intelligence  Agency,  Washington.  DC. 
20301-6111. 

NOTIFICATION  PROCfDURtS: 

Information  may  be  obtained  by 
submitting  a  written  request  to:  the 
Freedom  of  Information  Office  (RTS-l). 
Defense  Intelligence  Agency, 
Washington.  DC  20301-6111.  Your 
request  must  include  your  full  name, 
current  address,  teie^Aioae  number  and 
social  aectihty  account  number  or  date 
of  birth.  Requests  submitted  on  behalf  of 
other  persons  must  include  their  written. 
notarized  authorization.  Providing  of  the 
social  security  number  under  E.O.  9397 
is  volunUry  and  it  will  be  used  solely 
for  identification  purposes.  Failure  to 
provide  the  social  security  number  will 
not  affect  the  indivtdual's  rights. 


RECOilD  ACCESS  PROCEDURES: 

Individuals  may  access  records 
pertaining  to  them  by  wnting  as 
indicated  in  'Notification  procedures  , 
providing  information  specified  therein. 

coNTEsrmo  record  proceoores: 

DIA  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determinations  are  contained  m  32  CFR 
Part  292a  and  DIA  Regulation  12-12. 

record  source  cateoories: 

Personal  interviews,  personal  history 
statements,  abstracts  from  personnel 
records  and  security  records, 
observations  from  employees  behaviur, 
related  notes,  papers  from  counselors 
and/or  supervisors. 

systems  exempted  from  CERTAIN 
PROVISJON8  of  the  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5,  U.S.C.  5.52a,  subsectiMis 
k(2),k(5),  orM7|  For  additional 
information  see  Agency  ruies  contained 
in  DIA  Refulatinns  12-12  '32  CFR  Part 
292a  I . 

(FR  Doc.  8&-19206  Filed  8-26-86  Mo  ami 
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Corps  of  Er>gin««r8;  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Imped  Statement  on  a 
Modified  Water  Delivery  Ptan  for 
Everglades  National  Parle 

agency:  us.  Army  Corps  of  Engineers, 
Department  of  Defense 
actioh:  .Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
I  DEIS). 

summary:  1.  The  proposal  consists  of 
structural  and  non-structural  means  of 
delivering  surface  water  to  Shark  River 
Slough  in  order  to  provide  an  adequate 
supply  and  distribution  of  water  of  an 
acceptable  quahty  to  Everglades 
National  Park,  Florida. 

2.  The  following  action  alternatives  or 
combinations  will  be  considered: 

a.  Increase  the  hydrologic  interaction 
between  Water  Conservation  Areas 
(WCA)  3A  and  3B,  and  re-distribute 
water  deliveries  from  the  WCAs  to  the 
Park  throu^  .Northeast  Shark  River 
Slough. 

b.  Replace  the  existing  fixed  schedule 
of  water  deliveries  to  the  Park  with  a 
variable  schedule  based  on  rainfafl  or  a 
fiow-through  system 

c.  In  conjunction  with  increasing  the 
flow  of  water  through  NESRS,  provide 
some  combination  of  the  following  flood 
protection  measures.  If  justified,  for 
private  landowners  in  the  East 


Everglades  and  the  Miccosukee  Indian 
Camp  on  L-29: 

(1]  A  system  of  levees,  canals,  and 
pumps  for  the  residential  areas. 

[2]  A  system  of  levaea.  canals,  and 
pumps  for  the  residential  and 
agricultural  area*. 

(3)  Acquisition/relocation. 

(4)  Flood  proofing  (primarily  the 
Indian  camps]. 

3.  a.  Public  invoivement  to  date  has 
included  several  meetings  and  agency 
technical  workshops  PuUic  input  on 
issues  has  been  received  in  con|«netion 
with  several  related  Corps  actions  in  the 
area  recently.  A  public  workshop  to 
discuss  alieraative  plans  will  be  held 
during  the  last  quarter  of  CY  1986.  A 
Public  Meeting  is  expected  during  the 
2nd  quarter  of  1987.  Comments  on 
alternatives  and  environmental 
concerns  are  invited  from  any  interested 
parties. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  are  as  follows: 

(Ij  Impact  of  altered  hydroperiod  on 
fish  and  wildlife  resources  in  Everglades 
National  Park.  Northeast  Shark  River 
Slough,  and  Water  Conservation  Area 
No.  3. 

(2)  Impact  of  altered  hydrology  on 
pnvate  landowners  and  agricultural 
interests  in  the  East  Evei^ades. 

(3)  Impact  of  altered  hydrology  on  the 
water  supply  for  Dade  County. 

c.  Coordination  with  appropriate 
Federal  and  State  agencies  Is  required 
under  provisions  of  the  Endangered 
Species  Act  and  the  National  Historic 
Preservation  Act 

4.  A  Scoping  meeting  is  not 
contemplated. 

5.  The  DEIS  is  expected  to  be 
available  for  review  in  the  2nd  quarter 
of  CY  1987. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Dr. 
Gerald  Atmar,  Chief,  Environmental 
Studies  Section.  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  4970,  Jacksonville. 
Florida  32232-0019.  Telephone  i904)  791- 
2615. 

Dated:  August  14, 1986. 

Charles  T.  Myers  ID, 

Colonel,  Corps  of  Engineers,  Distnct 
Engiaeer. 

|FR  Doc  fle-l»14  Piled  %~2A-t».  &45  am) 

WLUNO  CODE  S7W-AJ-M 


Department  of  the  Army 

Military  Traffic  Managwiwot 
Commtnd,  Ofractorate  of  Personal 
Property;  Interstate  Program 

AGENCY:  Military  Traffic  Management 
Command  [MTMC). 
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action:  Notice  of  invitation  to  comment 
on  a  proposal  to  increase  the  minimum 
released  valuation  for  all  Department  of 
Defense  (DOD)  and  U.S.  Coast  Guard 
household  goods  shipments  effective 
May  1, 1987. 

summary:  MTMC  is  considering 
increasing  the  current  60  cents  per 
pound  per  article  released  valuation  to  a 
minimum  $1.25  times  the  net  weight  of 
the  shipment  for  all  Department  of 
Defense  and  U.S.  Coast  Guard 
household  goods  shipments.  This 
proposal  supports  our  view  that  the 
current  60  cents  per  pound  article  is  far 
below  the  average  household  goods' 
value,  and  the  limitation  may  contribute 
to  less  than  satisfactory  service. 
Comments  from  industry-  and  other 
interested  persons  are  being  solicited  for 
the  following  proposed  provision. 

a.  The  $1.25  minimum  released 
valuation  would  become  the  lowest 
value  to  be  cited  for  all  shipments.  The 
cost  for  released  valuation  at  $1.25  times 
the  net  weight  of  the  shipment  will  be 
determined  by  the  carrier  and  folded 
into  the  rate  submission. 

b.  The  50  cents  valuation  charge  will 
be  retained  for  shipments  at  a  greater 
released  value.  In  the  event  that  a  higher 
valuation  is  declared  by  the  member, 
additional  charges  for  coverge  over  the 
minimum  $1.25  times  the  net  weight  of 
the  shipment  will  be  at  the  member's 
expense  and  the  Government  bill  of 
lading  will  be  annotated  accordingly. 
The  provisions  for  full  replacement 
protection  will  be  retained  in  the 
solicitation. 

c.  In  formulating  the  proposal, 
consideration  was  given  to  the  legal 
aspects.  The  General  Accounting  Office 
has  advised  that  the  fold-in  approach 
under  the  proposed  procedure  would 
represent  transportation  rather  than 
premiums  or  costs  of  insurance,  and  is 
therefore  acceptable.  The  use  of  a 
valuation  charge  is  not  considered 
acceptable.  The  proposal  does  not 
contradict  any  Comptroller  General 
decision  in  this  regard. 

d.  Current  procedures  for  processing 
claims  are  expected  to  remain  in  effect. 

This  invitation  consists  of  issues 
identified  by  MTMC  and  applies  only  in 
the  connection  with  the  movements  of 
Department  of  Defense  and  U.S.  Coast 
Guard  household  goods  shipments. 
DATES:  Submit  written  comments  by 
September  30, 1986. 

FOR  ADOmOMAl.  INFORMATION  CONTACT: 
Mr.  Jeffry  McKenzie,  HQ,  Military 
Traffic  Management  Command, 
ATTN:  MT-PPC  (Room  408),  5611 
Columbia  Pike,  Falls  Church  Virginia 
22041-5050.  Commercial  Phone  (202) 
756-1190 


Address  Comments  To:  HQ,  Military 
Traffic  Management  Command, 
ATTN:  MT-PPC  (Room  408),  5611 
Columbia  Pike,  Falls  Church  Virginia 
22041-5050. 

This  request  for  comments  and  the 
resulting  determinations  are  being  made 
under  the  authority  of  10  U.S.C.  2301- 
2314  and  DOD  Directives  4500.9  and 
4500.34. 

Joseph  R.  Marotta, 

Colonel,  General  Staff.  Director  of  Personal 
Property. 

[FR  Doc.  86-19316  Filed  8-26-86:  8:45  am] 

BILLINO  CODE  3710-OS-M 


Department  of  the  Navy 

Health  Care  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Secretary  of  the  Nav7  Health  Care 
Advisory  Committee  will  meet 
September  15,  16  and  17, 1986  from  8 
a.m.  to  4  p.m.  in  the  conference  room  at 
the  Naval  Medical  Command, 
Southwest  Region,  San  Diego, 
California.  All  sessions  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  guidance  concerning  cost 
containment  in  the  Navy  Medical 
Department.  The  agenda  for  the  meeting 
will  consist  of  a  series  of  briefings  from 
the  Office  of  the  Surgeon  General 
concerning  fiscal  and  personnel 
resources  in  Navy  medicine  today. 

For  further  information  concerning 
this  meeting,  contact  Captain  Joseph  J. 
Smith,  MC,  USN,  (202)  653-1730. 

Dated;  August  21, 1986. 
Harold  Stoller, 

Commander.  JAGC,  U.S.  Navy.  Federal 

Register  Liaison  Officer. 

(FR  Doc.  86-19324  Filed  8-26-86:  8:45  amj 

BIUJ««G  CODE  3I1»-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  reqeusts. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  26, 1986. 

ADDRESSES:  Wntten  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Deck  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget  726  Jackson  Place,  NW..  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074,  Switzer  Building. 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster  (202)  426-7304 
SUPPLEMENTARY  INFORMATION:  Sectl    n 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interesterd  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  informatmn 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Resources 
Management  Ser\'ice  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Agency  forrr: 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8|  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Marjjaret 
Webster  at  the  address  specified  above. 

Dated:  August  21,  1986. 
George  P.  Solos,  Director. 
Inforric!:cm  ResouTes  Mnnaypnient  Serx'ices. 

Office  of  Postsecondary  Education 

T}pe  of  Review:  Extension. 

Title;  Institutional  Quality  Control 
Pilot  Project. 

Agency  Form  Number,  E4i>-9P. 

Frequency;  One-time. 

Affected  Public;  Businesses  or  other 
for-profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 
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Reporting  Burden:  Responses:  80; 
Burden  Hours:  2,584. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract:  Financial  aid  administrators 
and  their  staffs  will  compete  and 
implement  data  collection  activities 
inicuded  in  the  Institutional  Quality 
Control  Workbook  and  describe  the 
process  of  completing  such  activities. 
Information  will  be  used  to  evalute  the 
appropriateness  of  an  inslitufional-leve' 
approach  to  quality  control  in  student 
aid  programs  funded  under  Title  FV  of 
the  Higher  Education  Act  of  1965.  as 
amended 

Type  of  Rpview:  Extension. 
Title:  Lender's  Annual  Report  on 
Guaranteed  Student  Loans  Outstanding 
Agency  Form  Number:  ED  799-1. 
Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for  profit 

Reporting  Burden:  Responses  12.000: 
Burden  Hours:  4.200. 
Recordkeeping  Burden; 

Recordkeepers:  12.000:  Burden  Hours: 
960. 

Abstract:  This  report  is  submitted  by 
all  lenders  participating  in  the 
Guaranteed  Student  Loan  Program  and 
provides  updated  information  on  the 
lender's  loan  portfolio.  It  also  is  used  to 
determine  the  amount  that  the  lender 
can  bill  for  interest  in  the  next  quarter. 

IFR  Doc.  86-19393  Filed  8-2fr-86;  8:45  aral 

BILLING  COOE  4(XKM31-M 


Invitation  of  Applications  for  N«w 
Awards  Under  ttie  Handicapped 
Children's  Earty  Education  Program 
for  Fiscal  Year  1987  (CFDA  No. 
84.0241^  and  84.024T) 

Purpose:  To  provide  support  for 
developing  and  implementing 
experimental  preschool  and  early 
education  programs  for  handicapped 
children  from  birth  through  eight  years 
of  age. 

Deadline  for  transmittal  of 
applications:  January  16,  1987. 

Deadline  for  Intergovernmental 
Review  Comments:  March  17.  ige'' 

Applications  available:  November  21. 
1986 

Project  period:  Up  to  36  months 
Priorities:  The  Secretary  establishes, 
pursuant  to  34  CFR  75,105ic)(3)  and  34 
CFR  309.30,  the  following  two  priorities 
for  fiscal  year  1987.  The  Secretary  will 
give  an  absolute  preference  to 
applications  that  meet  eidier  of  these 
priorities. 


^                                                       PnorrtyMte                                                      ^J^J" 

nuraowol 
•ranM 

otawwdt' 

$300,000 
700.000 

3 

7 

S75  00O-S12S000 

84  024J       ConnHjrMtv  invofv^fn^m  C'^moostrBdor  Projects 

$7S.00O-$1».O00 

Applicable  regulations;  (a)  The 
Handicapped  Children  s  Early 
Education  Program  Regulations.  34  CFR 
Part  309,  (b)  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74,  75,  77.  78,  and  79,  and  (c) 
when  adopted  in  final  form,  the  .Notice 
of  Proposed  Priorities  published  in  this 
issue  of  the  Federal  Register.  Applicants 
should  prepare  their  applications  based 
on  the  proposed  priorities.  If  there  are 
any  changes  made  when  the  final 
priorities  are  published,  applicants  will 
be  given  the  opportunity  to  amend  or 
resubmit  their  applications. 

For  applications  or  information 
contact:  Dr.  Thomas  E.  Finch,  Chiet 
Early  Childhood  Branch,  Office  of 
Special  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  S'W,.  (Room  4611,  Switzer 
Building),  Washington,  DC  20202. 
Telephone:  (202)  732-1084. 

Program  authonty:  20  U.S.C.  1423. 

Dated:  August  22. 1966. 
Carol  R.  Ininaji, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
(FTt  Doc  86-19396  Filed  8-26-86:  6:45  am) 
BILLiMG  COOE  MOO-OI-M 


Projects  With  Industry;  Correction 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 

summary:  a  Notice  of  Proposed  Annual 

Funding  Priorities  for  Fiscal  Year  1987 
for  the  Projects  With  Industry  program 
was  published  in  the  Federal  Register  on 
August  11.  1986  at  51  FR  28742.  In 
column  one.  under  the  heading  "DATES" 
the  closing  date  for  submission  of 
comments  was  inadvertently  omitted.  It 
should  read: 

DATES:  Interested  persons  are  invited  to 

submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  September  11,  1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

Arthur  W,  Cox,  Telephone'  (202)  732- 
1333. 
Program  authority  (29  U.S.C.  795G). 

(Catalog  of  Federal  Domesnc  Assistance  No. 
84  128,  Rehabilitation  Services 

Admmistrauon— Specidl  Pro|ect») 


Dated:  August  21. 1986. 
Carol  R,  lonum, 

A  ctiag  Assistant  Secretary  for  Special 
Educatioo  and  Rehabilitative  Services. 
[FR  Doc.  86-1B394  Filed  8-28-8S:  8:45  am) 

BILUNG  COOE  4000-01-11 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Admlnistnition 

(BPAFUeNo.:AEP-11 

Awards  for  the  Most  Energy-Efficient 
Refrigerators  and  Freezers 

aqency:  Bonneville  Power 
Administration  fSPA).  DOE. 
ACTION:  Notice  of  final  action. 

SUMMARY:  On  April  15, 1966.  the 
Bonneville  Power  Administration  isaned 
a  proposal  to  identify  for  conaumers  in 
the  Pacific  Northwest  which  new 
refrigerators  and  freezers  on  the  market 
are  the  most  energy-efficient  This 
action  was  proposed  as  a  part  of  the 
BPA  "Cold  facts.  Hot  ideas."  applicance 
efficiency  promotion  campaign.  The 
campaign  goal  is  to  increase  the  *^arket 
share"  of  energy-efficient  models 
purchased  in  the  BPA  service  territory. 

The  proposal  was  published  in  the 
FederaJ  Register  on  April  25, 1986  (51  FR 
15666).  BPA  invited  comments  on  the 
proposal  and  considered  the  comments 
received  before  making  a  decision  on 
the  final  action. 

The  purpose  of  this  notice  is  to  inform 
the  appliance  industry  (manufacturers, 
distributors,  and  retailers  that  BPA  has 
decided  to  implement  the  program  and 
to  describe  how  the  program  will  be 
implemented.  Included  in  this  notice  are: 

1 .  The  final  procedures  BPA  will  use 
to  establish  program  qualification  levels 
each  year  for  new  refrigerators  and 
freezers; 

2.  The  qualification  levels  for  1986; 
and 

3.  The  deadlinea  for  manufacturers  to 
notify  BPA  of  models  which  are  not 
listed  in  the  most  recent  product 
directories  published  by  the  Association 
of  Home  Appliance  Manufacturers 

( AHAM).  This  infonnadon  is  requested 
so  that  these  models  may  be  considered 
for  possible  iscluaion  in  pehodic  BPA 
brochures  listing  qualifying  models. 

Responsible  Official:  Sydney  D. 
Berwager,  Director  of  Residential 


UM  I 
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Conservation  Programs,  is  the  official 
responsible  for  development  and 
implementation  of  the  final  action. 
DATES:  Information  on  models  not  listed 
in  the  most  recent  AHAM  product 
directories  is  due  to  BPA  by  September 
22. 1966,  to  be  considered  for  inclusion 
in  the  next  BPA  by  September  22, 1986. 
to  be  considered  for  inclusion  in  the 
next  BPA  brochure  (to  be  distributed  in 
November  1986).  In  1987,  information  on 
models  not  listed  in  the  AHAM 
directories  is  due  to  BPA  by  January  15 
(for  the  first  brochure  of  the  year).  May 
15  (for  the  second  brochure),  and 
September  15  (for  the  third  brochure) 
These  due  dates  will  be  repeated  each 
year  until  further  notice.  Identification 
of  refrigerator  models  with  thru-the-door 
ice  service  in  the  January  editions  of  the 
AHAM  directory  is  due  to  BPA  by 
January  15th  of  each  year,  unlesa  future 
directories  specify  these  models. 
ADDRESSES:  The  requested  product 
information  should  be  addressed  to  Cold 
facts.  Hot  ideas..  Consumer  Products 
and  Service  Branch  (KRP),  Bonneville 
Power  Administration,  P.O.  Box  3621. 
Portland,  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Grant  W.  Vincent,  Consumer 
Products  and  Services  Branch  (KRP), 
Office  of  Conservation,  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland,  Oregon  97208.  Telephone  (503) 
230-5499.  Information  may  also  be 
obtained  from; 

Public  Involvement  office,  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  Telephone 
numbers,  voice /TTY,  for  the  PubKc 
Involvement  office  are:  503-230-3478  in 
Portland;  toll-free  800-452-8429  for 
Oregon  outside  of  Portland;  800-547- 
6048  for  Washington,  Idaho,  Montana, 
Utah,  Nevada,  Wyoming,  and  Cedifomia. 

Mr.  George  E.  Gvdnnutt,  Lower 
Columbia  Area  Manager.  Suite  288. 1500 
Plaza  Building,  1500  NE  Irving  Street. 
Portland,  Oregon  97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  87401,  503-687- 
6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia 
Area  Manager.  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington.  99201.  509-456-2518. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee.  Washington  98801.  509-662- 
4377,  extension  379. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager.  800  Kensington. 
Missoula,  Montana  59801,  406-329-306a 

Mr.  Terence  G.  Esvelt,  Puget  Sound 
Area  Manager,  Room  250,  415  First 
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Avenue  North,  Seattle.  Washington 
98109,  206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake 
River  Area  Manager,  West  101  Poplar. 
Walla  Walla.  Washington  99362.  509- 
v=)25-5500,  extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls.  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  550  W.  Fort  Street, 
Rm.  376,  Boise,  Idaho  83724,  208-334- 
9137. 

SUPPLEMENTARY  INFORMATION: 

T.iblf;  of  Contents 
/  Background 

A  Process  for  Developing  the  Final  Action 

B  Summary  of  the  Final  Action 

C  Summary  of  Major  Issues 

D  Changes  from  the  Proposed  Action 

//  Final  Action 

A.  Program  Description 

B.  Prograni  Schedule/Deadlines 

C.  Procedure  for  Estabiishins  Eneray 
Efficiency  Qualification  Levels  (EEQLs) 
and  Annual  Energy  Cost  LimiU  (.^LCLs) 

D  EEQLs  and  AECLs  for  1986 

1//  A  vailahllity  of  Documents 

I.  Background 

A.  Process  for  Developing  the  Final 
Action 

BPA  issued  a  proposal  for  "Awards 
for  the  Most  Energy-Efficient 
Refrigerators  and  Freezers"  on  apnl  15. 
1986.  The  proposal  included  information 
on  legal  authority,  purpose,  scope,  past 
actions  by  BPA,  compliance  with  NEPA. 
and  other  related  issues.  Reviewers  of 
this  notice  should  refer  to  the  proposal 
for  this  information.  The  proposal  also 
included  a  request  for  comments,  with  a 
comment  deadline  of  May  22, 1986. 

BPA  published  the  proposal  and 
request  for  comments  in  the  Federal 
Register  on  April  25, 1986  (51  FR  15666). 
BPA  also  distributed  approximately  1200 
copies  of  the  proposal  to  various 
organizations  and  individuals,  including; 
manufacturers  who  participate  in  the 
AHAM  refrigerator-freezer  certification 
program,  individuals  on  the  mailing  list 
of  the  AHAM  Refrigeralor-Freexer 
Executive  Board,  appliance  distributors 
for  the  Pacific  Nortwest  region, 
appliance  retailers  who  are  participating 
in  the  BPA  "Cold  facts.  Hot  ideas." 
campaign,  individuals  on  the  BPA 
Appliance  Efficiency  Program  mailing 
list,  BPA  customer  utihtiea.  State  energy 
offices,  the  Northwest  Power  Planning 
Council,  BPA  State  Government 
Consultation  Group,  interest  group 
leaders,  and  others.  BPA  staff  also  gav  e 
a  presentation  on  the  proposal  at  the 
April  17, 1986,  naeetins  of  the  AHAM 
Refrigerator-Freezei  Executive  Board. 


In  addition  to  the  comments  received 
al  the  AHAM  Board  Meeting  on  April 
17.  1986,  written  comments  were 
received  from  13  organizations:  Oregon 
Department  of  Energy,  W  C  Wood 
Company  Limited.  Seattle  City  Light, 
North  Pacific  Supply  Co  Inc..  SoLir 
Energy  Association  of  Oregon.  AH..AM, 
Public  Utility  Distnct  of  Clark  County. 
Wtiife  Consolidated  Industries.  Inc.. 
Whirlpool  Corporation.  Orf>gon  Slate 
University  Extension  Service.  Arrrana 
Refrigeration.  Inc.,  General  Electnr 
(Kentucky-manufacturer),  and  C^m.  tal 
Electric  (Washington-distributor) 

BP.'X  gave  full  consideration  tn  thi> 
comments  form  these  parties  bpfore 
deciding  to  implement  the  final  at  ticn. 
These  comments  are  addressed  in  ?>V\'s 
"Staff  Evaluation  of  Comments  '  ddtt-d 
July  29,  1986.  which  is  Hvaitable  dr"- 
request  from  the  BI'A  I'ub.iL 
Involvement  office 

B.  Summary  of  Final  Action 

BP.A  wil!  P5tah!iph  oiialificatfon  levels 
at  the  beginning  of  each  calendar  year 
for  new  refrigerators  and  freezers.  The 
qualification  levels  vrill  be  set  so  that 
approximately  15  percent  of  the  models 
listed  in  the  January  Edition  of  the 
AHAM  Directory  of  Certified 
Refrigerators  and  Freezers  wdl  qualify. 
Once  the  qualification  levels  are 
established  for  a  year,  any  models 
which  meet  the  qualification  levels 
(including  new  models  introduced 
during  the  year  and  models  from 
previous  years  which  are  still  m  the 
market)  will  be  eligible  to  receive 
"Energy  Efficiency  Awards"  from  BPA. 

The  "Energy  Efficiency  Awards"  will 
be  in  the  form  of  blue  ribbon  stioi^Lrs 
which  will  be  made  available  to 
appliance  retail  outlets  in  the  BPA 
service  territory.  Retailers  who  requires 
the  award  stickers  from  BPA  must  agree 
to  place  them  only  on,  quatifvina  models 
on  display  in  their  stores 

Ail  qualifying  models  wili  be  listed  in 
a  brochure,  which  will  be  dislnbuied  to 
cijnsumers  through  appliance  reta:: 
outlets,  utilities,  and  Slate  age/icifs    '\ 
toll-free  telephone  number  will  aiso  be 
established  for  consumers  to  request  a 
copy  of  the  brochure.  The  brochure  will 
be  updated  and  printco  three  umes  each 
year. 

C.  Summary  of  Major  fssues 

A  number  of  issues  were  raised  by 

individuals  who  submiltea  comments  in 
the  April  15,  1986  prop(^)sai.  Detailed 
discussions  of  these  issues  are  included 
in  BPA  s  "Staff  Evaluation  of 
Comments,"  dated  )uiy  29,  1986  which 
is  available  upon  request  irorr.  trie  fat  A 
Public  Involvement  Office.  The  major 


30532 


Federal  Register  /  Vol.  51,  No.  166  /  Wednesday,  August  27,  1986  /  Notices 


issues  discussed  in  the  "Staff  Evaluation 
of  Comments"  are  identified  below: 

1.  Adjustments  to  the  Energy 
Efficiency  Qualifications  Levels 
(EEQLsJ—BPA  proposed  to  establish 
EEQLs  so  that  at  least  15  percent  of  the 
models  in  most  size  groups  in  each 
product  class  would  qualify.  However, 
under  certain  conditions,  BPA  proposed 
to  adjust  the  EEQLs  of  size  groups  so 
that  less  than  15  percent  would  qualify. 
Some  of  the  commenters  were 
concerned  that  the  proposed 
adjustments  to  the  EEQLs  could 
discriminate  agamst  some  energy- 
efficient  models. 

2.  Size  Range  for  Product  Groups — 
BPA  proposed  to  rank  order  models 
within  size  groups  that  span  4  cubic  feet. 
Many  of  the  commenters  recommended 
that  a  2-cubic-foot  size  range  be  used 
instead. 

J.  Refrigerators  with  Thru-the-Door 
Ice  Service — BP.A  proposed  to  use  the 
same  procedure  to  establish  EEQLs  for 
refrigerators  with  and  without  thru-the- 
door  ice  service.  There  was  concern  that 
the  proposed  procedure  did  not  appear 
to  work  very  well  for  refrigerators  with 
thru-the-door  ice  service. 

4  Updating  the  Brochure — BP.-\ 
proposed  to  issue  one  brochure  eiich 
year,  followed  by  periodic  supplements 
that  list  additional  qualifying  models. 
There  was  concern  about  the  timing  and 
frequency  of  the  brochure,  and  about  the 
effectiveness  of  the  supplements. 

5.  Program  Complexity — BP.A 
proposed  that  the  brochure  include 
information  on  how  to  calculate  if  a 
model  qualifies  for  the  award  sticker 
(the  EEQLs  for  each  size  group,  the 
energy  factor  rating  of  the  qualifying 
models,  and  the  formulas  for  calculating 
energy  factors).  There  was  cncern  that 
this  information  is  too  complex  and 
would  confuse  consumers  and  retailers. 

D.  Changes  from  the  Proposed  Action 

BP.'X  made  a  number  of  changes  to  the 
April  15. 1986  proposal.  The  rationale  for 
making  these  changes  is  included  in 
BPA's  "Staff  Evaluation  of  Comments.  ' 
dated  July  29, 1986,  which  is  available 
upon  request  from  the  BPA  Public 
Involvement  office.  The  major  changes 
to  the  proposal  are  summarized  below: 

7.  Adjustments  to  EEQLs — The  "No 
Significant  Difference,"  "75%,"  nd  "50%" 
adjustments  to  the  EEQLs  in  the 
proposal  have  been  replace  by  the 
"Energy  Factor/Size  Adjustment."  The 
"Fairness  Adjustment"  in  the  proposal  is 
now  referred  to  as  the  "Energy 
Consumption/Size  Adjustment." 

2.  Croup  Size  Ranges — Models  will  be 
rank  ordered  within  a  two-cubic-foot 
size  range  instead  of  the  proposed  four- 
cubic-foot  size  range. 


3.  EEQLs  for  Refrigerators  with  Thru- 
the-Door  Ice  Service — The  EEQLs  for 
refrigerators  with  thru-the-door  ice 
service  will  be  eleven  percent  less  than 
the  EEQLs  for  comparable  models 
without  this  feature. 

4  Annual  Energy  Cost  Limits 
lAECLsl.  —  t\  model  not  listed  in  the 
January  AH.'\M  Directory  (use  to 
establish  the  EEQLs)  must  also  have  an 
annual  energy  cost  within  the  .AECL  for 
its  size  group  in  order  to  qualify. 

5.  Enemy  Factor  Calculations — The 
Adjusted  total  Volume  for  refrigerators 
with  single  exterior  doors  will  be 
calculated  differently  than  refrigerators 
with  more  than  one  exterior  door. 

6.  Brochure  of  Qualifying  Models — 
The  brochure  will  be  updated  and 
printed  three  tim.es  each  yer.  The 
brochure  will  not  include  the  EEQLs  for 
each  size  group  or  energy  factor  ratings 
and  formulas. 

7.  Award  Sticker— The  proposed 
"Energy  Winner"  award  sticker  is  now 
referred  to  as  the  "Energy  Efficiency 
Award"  sticker,  and  will  have  the 
appearance  of  a  blue  ribbon. 

U.  Final  Action 

A.  Program  Description 

BPA  will  establish  Energy  Efficiency 
Qualification  Levels  (EEQLs)  and 

Annual  Energy  Cost  Limits  (.'\ECLs)  by 
March  of  each  year  for  new  refrigerators 
and  freezers  (see  Section  II. C.  of  this 
notice  for  the  specific  procedure  and 
definitions  of  EEQLs  and  AECLs). 
Models  with  energy  factors  (see  Section 
II  C. 3.)  greater  than  or  equal  to  the 
EEQLs,  and  annual  energy  costs  less 
than  or  equal  to  the  AECLs,  will  be 
eligible  to  receive  "Energy  Efficiency 
Awards"  from  BP.^ 

1.  Energy  Efficiency  A  ward  Sticker — 
The  "Energy  Efficiency  Awards"  will  be 
in  the  form  of  blue  ribbon  stickers  which 
will  be  made  available  to  appliance 
retail  outlets  m  the  BP.A  service 
territory.  Retailers  who  request  the 
award  stickers  from  BP.A  must  agree  to 
place  them  only  on  qualifying  models  on 
display  in  their  stores.  The  award 
sticker  will  indicate; 

a.  It  has  been  placed  on  the  appliance 
by  the  retailer: 

b.  The  year  for  which  the  appliance 
qualifies; 

c.  A  limited  number  of  models  are 
eligible  to  receive  the  awards; 

d.  A  brochure  is  available  that  lists  all 
qualifying  models;  and 

e.  Consumers  should  verify  that  the 
appliance  is  listed  in  the  BPA  brochure. 

The  award  sticker  will  also  include  a 
product  endorsement  disclaimer  and  a 
toll-free  telephone  number  for 
consumers  to  call  if  they  have  questions 


or  feel  that  the  sticker  has  been  placed 
on  a  non-qualifying  model. 

BPA  will  conduct  spot  checks  on  retail 
outlets  that  have  received  the  award 
stickers.  If  BPA  finds  than  an  award 
sticker  has  been  placed  on  a  non- 
qualifying model  in  a  retail  outlet,  the 
retail  outlet  will  receive  a  warning 
notice.  If  BPA  later  finds  that  an  award 
sticker  has  placed  on  a  non-qualifying 
model  in  the  same  retail  outlet,  the  retail 
outlet  will  not  be  eligible  to  receive 
award  stickers  from  BPA  for  a  period  of 
one  year  from  the  date  of  the  second 
infraction. 

2.  Brochure  of  Qualifying  Models — To 
be  eligible  to  receive  the  "Energy 
Efficiency  Award"  sticker,  a  model  must 
be  listed  in  a  BPA  brochure  of  qualifying 
models.  The  brochure  will  be  updated 
and  printed  three  times  per  year 
according  to  the  schedule  in  Section 
(II. B)  of  this  notice.  The  brochure  will  be 
distributed  to  consumers  through 
appliance  retail  outlets,  utilities,  and 
State  agencies.  A  toll-free  telephone 
number  will  also  be  estabhshed  for 
consumers  to  request  a  copy  of  the 
brochure. 

The  brochure  will  include  a  brief 
description  of  the  program  and  identify 
the  qualifying  models  by  their  brand 
names,  model  numbers,  sizes,  and 
Energy  Guide  Label  ratings.  The 
brochure  will  also  include  a  toll-free 
telephone  number  (same  as  on  the 
award  sticker)  for  consumers  and 
retailers  to  call  for  more  information 
about  the  program  and  how  the 
qualifying  models  were  selected. 

The  BPA  brochure  will  include  all 
qualifying  models  listed  in  AHAM 
Directories  for  the  current  year  and 
previous  year.  If  the  same  model  number 
is  listed  in  more  than  one  of  the  AHAM 
Directories,  the  data  from  the  most 
recent  Directory  will  be  used.  BPA  will 
assume  the  information  in  the  AHAM 
Directory  is  correct,  unless  otherwise 
notified  by  AHAM  or  individual 
manufacturers. 

Manufacturers  are  responsible  for 
notifying  BPA  of  other  models  not  listed 
in  the  specified  AHAM  Directories  if 
they  wish  these  models  to  be  considered 
for  inclusion  in  the  brochure.  This 
includes  new  models,  older  models  still 
in  the  market,  on  models  produced  by 
manufacturers  who  do  not  participate  in 
the  AHAM  certification  program. 

When  submitting  information  on  these 
models,  manuiacturers  must  identify  the 
brand,  model  number,  product  class  (see 
section  II.C.  of  this  notice),  refrigerated 
volume  (total,  fresh  food,  and  freezer), 
annual  energy  cost,  and  the  electricity 
rate  «/kWh)  assumed  for  determining 
the  annual  energy  cost.  The  refrigerated 
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volume  and  annual  energy  cost  of  a 
model  must  have  been  detennined  in  the 
same  manner  as  models  which  are  listed 
n  the  AHAM  Directory.  Specifically: 

a.  The  refrigerated  volume  must  have 
Seen  independently  verified  in 
accordance  with  American  National 
Standard  ANSI/AHAM  HRF-1  for 
household  refrigerators,  combination 
refrigerator-freezers,  and  household 
freezers. 

b.  The  annual  energy  cost  must  have 
been  determined  according  to  the 
Federal  Trade  Commission  (FTC)  Rule 
for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  for  Consumer 
Appliances  Under  the  Energy  Policy  and 
Conservation  Act  (16  CFR  Part  305). 

B.  Program  Schedule/Deadlines 

The  program  will  be  implemented 
each  year  according  to  the  following 
schedule: 

January  15 — Deadline  for 
mamifacturers  to  notify  BPA  of  models 
not  listed  in  the  January  AHAM 
Directory  for  the  current  year  (or  the 
January  and  June  AHAM  Directories  for 
the  previous  year)  to  be  considered  for 
inclusion  in  the  first  edition  of  that 
year's  brouchure.  Since  the  EEQLs  and 
AECLs  for  the  year  will  not  be 
announced  by  PBA  until  March,  BPA 
recommends  that  manufacturers  provide 
information  about  all  models  on  the 
market  that  are  not  listed  in  these 
directories  (even  though  some  may  not 
qualify).  January  15  is  also  the  deadline 
for  manufacturers  to  provide  BPA  with 
identification  of  each  refrigerator  model 
that  has  thru-the-door  ice  service  in  the 
[anuary  AHAM  Directory  for  the  current 
year,  if  these  models  are  not  already 
specified  in  the  Directory  (See  section 
II.C.l.  of  this  notice). 

March  31— BPA  notifies 
manufacturers  of  the  EEQLs  and  AECLs 
for  current  year.  BPA  distributes  the 
"Energy  Efficiency  Award"  stickers  and 
first  edition  of  the  brochtrre  for  the 
current  year  (which  replace  award 
stickers  and  last  edition  of  brochure 
from  the  previous  year). 

May  15 — Deadline  for  manufacturers 
to  notify  BPA  of  additional  qualifying 
models  for  the  Second  edition  of  the 
brochure. 

July  31 — BPA  distribute*  the  second 
edition  of  the  brochure  (which  replaces 
the  first  edition). 

September  7*— Deacfline  for 
manufacturers  to  notify  BPA  of 
additional  qualifying  models  for  the 
third  edition  of  the  brochure. 

Note. — An  quaB  tying  models  listed  in  the 
luae  Editiott  of  the  AHAM  Directory  for  the 
current  year  will  be  included  in  the  third 
edlion. 


November  30— BPA  distributes  the 
third  edition  of  the  brochure  (which 
replaces  the  second  edition).  This 
brochure  will  be  in  effect  until  replaced 
by  the  first  edition  of  the  brochure  for 
the  next  year  (approximately  March  31). 

Note. — TTie  above  schedule  begin*  in  198" 
In  1986.  BPA  will  only  print  two  brochures 
The  deadhne  for  the  first  edition  (May  22. 
1986)  was  announced  in  the  April  15.  1986. 
proposaL  Tbe  deadline  for  manufacturers  to 
notifiy  BPA  of  additional  qualifying  models 
for  the  second  edition  is  September  22.  1986 
(to  be  distributed  by  November  30.  1966). 

C.  Procedure  for  Establishing  Energy 
Efficiency  Quahfication  Levels  (EEQLs) 
and  Annual  Energy  Cost  Limits  (AECLs J 

1.  Using  the  January  issue  of  the 
AHAM  Directory  for  the  current  year. 
BPA  will  separate  the  modds  in  the 
Directory  into  the  following  product 
classes: 

a.  Refrigerators  (R): 

(1)  Compacts  (all  confrigurations  and 
defrost  system  types  with  total  volumes 
less  than  8.5  cubic  feet) 

(2)  Manual  Defrost 

(3)  Partial-Automatic  Defrost 

(4)  Automatic  Defrost  with  Single 
Door  or  Top-Mounted  Freezer 

(5)  Automatic  Defrost  with  Top- 
Mounted  Freezer  and  Thru-the-Door  Ice 
Service 

(6)  Automatic  Defrost  with  Side- 
Mounted  Freezer  (Side-by-Side) 

(7)  Automatic  Defrost  with  Side- 
Mounted  Freezer  and  Thru-the-Door  Ice 
Service 

(8)  Automatic  Defrost  with  Bottom- 
Mounted  Freezer. 

Note  Regarding  Product  Classes  (51  and 
l~l- — The  AHAM  Directory  currently  d*ies  not 
identify  which  refrigerator  models  have  thru- 
the-door  ice  service.  BPA  has  recommended 
to  AHAM  that  this  information  be  iaduded  '.n 
the  future  Directories,  and  AHAM  ha* 
indicated  that  it  wiH  be  considered  hj  rt» 
Refngera tor/ Freezer  Executive  Board.  In  the 
meantime.  BPA  will  identify  these  models 
through  its  surveys.  However,  since  il  is 
possible  that  BPA  may  not  be  able  to  identify 
all  models  with  this  feature,  mamifacturers 
are  requested  to  provide  this  informatioa  to 
BPA  by  January  15  of  each  year.  This  wiU 
help  assure  that  the  qualification  levels 
established  by  BPA  are  appropriate  for  these 
product  classes. 

b.  Freezers  (Fj; 

(1)  Upright  with  Manual  Defrost 

(2)  Upright  with  Automatic  Defrost 

(3)  Chest  with  Manual  Defrost 

2.  For  the  Compact  refrigerator 
product  dass  (class  Rl),  BPA  will 
separate  the  models  into  the  following 
size  groups; 


a.  0.0  to  2.4  cubic  feet 

b.  2.5  to  4  4  cubic  feet 

c.  4.5  to  6,4  cubic  feet 
d  6.5  to  8,4  cubic  feet 

3.  For  each  of  the  remaining 

refrigerator  product  classes  (classes  R2 

through  R8)  BPA  will  separate  the 
models  into  the  followmg  size  groups; 

a  8.5  to  10,4  cubic  feet 

b.  10.5  to  12.4  cubic  feet 

c.  12.5  to  14.4  cubic  feet 

d.  14.5  to  16.4  cubic  feel 

e.  16.5  to  18.4  cubic  fee! 

f.  18.5  to  20.4  cubic  feet 

g.  20.5  to  22.4  cubic  feel 
h  22.5  to  24.4  cubic  feet 
i.  24.5  to  26.4  cubic  feet 
j.  26.5  to  28.4  cubic  feet 

4.  For  each  of  the  freezpr  prodiu  i 
classes  (classes  Ft  through  F3)  BPA  will 
separate  the  models  into  the  folhm  r? 
.size  groups: 

a.  0.0  to  5.4  cubic  feet 

b.  5.5  to  7  4  cubic  feet 

c.  7.5  to  9  4  cubic  feet 

d.  9.5  to  n.4  cubic  fee? 

e.  11.5  to  13.4  cubic  feel 

f.  13.5  to  15.4  cubic  feet 

g.  15.5  to  17.4  cubic  feet 
h.  17.5  to  19.4  cubic  feet 
i,  19.5  to  21-4  cubic  feet 
j.  21.5  to  23-4  cubic  feet 
k.  23.5  to  25.4  cubic  feet 
1.  25.5  to  27.4  cubic  feet 
m.  27.5  to  29  4  cubic  feet 
n.  295  to  31.4  cubic  feet 

5.  In  each  size  group  of  each  product 

class.  BPA  will  rank  order  the  models 
fromi  highe.si  Flnergy  Factor  fFFl  to 
lowest  EF  (rounded  to  one  decimal 
place).  The  EF  of  a  model  is  determined 
by  the  following  formula,  as  d€scril)ed 
in  the  Federal  Register  iSeptember  14. 
1977.  42  FR  4614^)1: 


0'  = 


Adjusted  Tot«l  Volume 
Daily  Electricity  CoRsuroption 


where. 

a.  Adjusted  Total  Volume  (ATV)  is 
expressed  in  cubic  feet  and  is  calculated  as 
follows: 

(1)  Refrigerator  with  single  exterior  door. 
ATV,  =  Fresh  Food  Volume -t- (1.44  x  Freezer 

Volume) 

(2)  Refrigerator  tvilh  wore  than  one 
exterior  door 

ATV,  =  Fresh  Food  Vohime-t(1.83  X  Freezer 
Volume) 

(3)  Freezer 

ATV,  =  1.73  :x  Freezer  Volume 

b  Dailv  Electricity  Consiuaption  (DEC)  is 
expressed  in  kiiowBtt  hours  per  day  and  i» 
cali:i,.idtf d  o-s  follows. 
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Annual  Energy  Cost 
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DEC  = 


Unit  Cost  of  Energy 

Year 


365  Days/ 


where. 

(1)  Annual  Energy  Cost  (AEC)  is  the  FTC 
EnergyGuide  label  rating  of  the  model, 
expressed  in  dollars  per  year 

(2)  Unit  Cost  of  Energy  (UCE)  is  the 
electricity  rate  (in  dollars  per  kilowatt  hour) 
on  which  the  AEC  of  the  model  is  based 

Note.— For  1986,  the  AEC  data  from 
Column  1  of  the  "FTC  Energy  Cost  m  Dollars" 
columns  in  the  AHAM  Directory  will  he  used. 
Therefore,  the  UCE  will  be  equal  to  SO.0675/ 
kWh. 

ft  Energy  Efficiency  Qualification 
Levels  fEEQLs}—VJ Hhin  each  product 
class,  BPA  will  establish  an  EEQL  for 
each  size  group  with  one  or  more 
models  listed  (if  no  models  listed,  no 
EEQL  will  be  established  for  the  size 
group  for  the  year).  Except  as  noted  in 
Steps  7  and  8  below,  the  EEQL  of  each 
size  group  will  be  equal  to  the  EF  of  the 
model  located  15  percent  of  the  way 
from  the  highest-ranked  model  to  the 
lowest-ranked  model.  This  location  on 
the  list  is  detennined  by: 

a.  Multiplying  the  total  number  of 
models  in  the  group  by  0.15; 

b.  Rounding  to  the  nearest  whole 
number  (if  the  number  from  the  previous 
step  is  less  than  0.5,  round  to  1). 

Note. — There  may  be  several  models  in  the 
group  with  EFs  equal  to  the  EEQL  Al!  models 
with  EFs  equal  to  the  EEQL  will  qualify,  even 
if  located  more  than  15  percent  away  from 
the  highest-ranked  model. 

7.  EEQL  Adjustments— The  EEQL  for 
a  size  group  (as  determined  in  Step  6  or 
Step  8)  will  be  adjusted  (made  more 
restrictive)  under  certain  conditions: 

a.  Energy  Factor/Size  Adjustment— U 
the  EEQL  of  the  group  is  less  than  the 
EEQL  of  a  group  of  smaller-sized  models 
in  the  same  product  class,  the  EEQL  of 
the  group  will  be  increased  so  that  it  is 
equal  to  the  EEQL  of  the  next  group  of 
smaller-sized  models  in  the  same 
product  class. 

Note. — A  model  with  the  same  EF  as  a 
smaller  model  is  actually  less  energy-efficient 
than  the  smaller  model.  This  is  because  the 
EF  formula  does  not  account  for  the 
relationship  of  volume  to  surface  area,  and 
the  smaller  model  has  more  surface  area  per 
unit  volume  to  overcome.  The  "Energy 
Factor/Size  Adjustment"  prevents  a  model 
from  receiving  an  "Ejiergy  Efficiency  Award" 
if  it  has  an  EF  which  is  less  than  the  EF  of  a 
smaller  model  which  did  not  receive  an 
award, 

b.  Energy  Consumption /Size 
Adjustment — If  a  qualifying  model  in  the 
group  has  an  AEC  greater  than  or  equal 


to  the  AEC  of  a  model  which  does  not 
qualify  in  a  group  of  larger-sized  models 
in  the  same  product  class,  the  EEQL  of 
the  group  will  be  increased  by 
increments  of  0,1  until  the  condition  no 
longer  exists 

Note. — A  model  with  the  same  M'.C  as  a 
larger  model  is  less  energy -efficient  than  the 
larger  model  This  ad)ustment  prevents  a 
model  from  receiving  an  "Energy  Efficiency 
Award"  if  it  has  an  AEC  greater  than  or 
equal  to  the  AEC  of  a  larger  model  which  did 
not  receive  an  award. 

8.  Refrigerator  Models  with  Thru-the- 
Door  Ice  Service — The  EEQLs  for 
refrigerator  models  with  thru-the-door 
ice  service  will  be  eleven  percent  less 
than  the  adjusted  EEQLs  for  comparable 
models  without  this  feature  (rounded  to 
one  decimal  place],  except  as  noted  in 
Step  7  above 

Note.— The  eleven  percent  factor  is  largely 
based  on  a  companson  of  current  products  to 
the  Cdlifomia  1987  and  1992  minimum 
efficiency  standards  for  refrigerators.  The 
Cdhfomia  standards  allow  a  refriKeratnr  with 
thru-the-door  ice  service  to  use  eleven 
percent  more  energy  than  a  comparable 
model  without  this  feature. 

9.  Annual  Energy  Cost  Limits 
(AECLsl — Once  the  EEQLs  have  been 


determined  for  each  product  class 
(according  to  Steps  8,  7  and  8  above),  an 
AECL  for  each  size  group  in  the  product 
class  will  be  established.  The  AECL  for 
a  group  will  be  equal  to  one  dollar  less 
than  the  lowest  AEC  of  non-qualifying 
models  in  groups  of  larger-sized  models 
in  the  same  product  class. 

Note. — The  AECLs  are  necessary  for 
models  not  listed  in  the  January  AHAM 
Directory  that  was  used  to  establish  the 
EEQLs.  The  AECL  prevents  a  model  with  an 
EF  greater  than  or  equal  to  the  EEQL  from 
receiving  an  "Energy  Efficiency  Award"  if  it 
has  an  AEC  greater  than  or  equal  to  the  AEC 
of  a  larger  non-qualifying  model  in  the 
Directory  (see  Step  7.b.  above). 

D.  EEQLs  and  AECLs  for  1986 

The  following  tables  show  the  Energy 
Efficiency  Qualification  Levels  (EEQLs) 
and  Annual  Energy  Cost  Limits  (AECLs) 
for  each  product  class  size  group  for 
1986,  using  the  procedures  in  Section 
(II, C)  of  this  notice.  The  last  column  of 
each  table  shows  the  number  of 
qualifying  models  listed  in  the  January 
1986  edition  of  the  AHAM  Directory. 

As  can  be  seen  from  these  tables,  159 
(16  percent)  of  the  refrigerator  models 
and  81  (19  percent)  of  the  freezer  models 
in  the  AHAM  Directory  qualify  for  the 
"Energy  Efficiency  Award"  sticker.  The 
total  number  of  refrigerator  and  freezer 
models  that  qualify  is  240  (out  of  1429 
models),  or  17  percent  of  all  refrigerator 
and  freezer  models  listed  in  the 
Directory, 


"able  1.— Refrigerator  EEQLs  and  EEQLs  and  ACECLs  for  1986  Based  on  Products 
Listed  in  the  January  1986  AHAM  Directory 


Group 
No. 


Size  Range  (cut>c  ie«t| 


Nu(Tit>e< 

(X 
Mcxiels 

ir  grcxip 


EEQL 
(cubic 
leet/ 

IfWtl/ 

day) 


AECL 
(6  75«/ 
@kWh) 


Number 

of 
quality 

ing 
models 


Compaci  Retrigeratora 

HIa 

....  00IOJ4 

25 

•4.0 

47 

2 

29 
23 
57 
70 

$21 

1 

31 

32 

4 

Rto 

7S  inaa     ,    , 

1 

Ric 

,  •»  5  to  6.4 

7 

nw   ,, 

6  5  to  8.4 

1 

1 

R2a 

85IO104 

17 
25 
26 

95 

'95 

10  0 

'  10  0 

32 

37 
45 
(•) 

11 

R2b -. 

lOSIo  1?4 

2 

f2c  

17Sln  144      „„ 

20 

R2d 

14.S  In  184 

PsrtW'Aiilonisttc  Dvfrovt  ftofrtQiKitorv 


R3a.. 
«3t) 

f  3c 
R3d,, 


B,S  to  10.4.. 
10  5  to  12.4. 
12.5  to  14  4. 
14  5  to  164 . 


11 
31 

281 
3 


■59 

87 
78 
81 


*8 

None 


044 

8  5  to  10.4 

10 
16 
54 
83 
•183 
93 
•45 

59 
'5.9 
>S.6 

76 

79 
'79 

83 

- 

60 
60 
60 
62 
69 
79 
88 

5 

(Ub 

10  5  to  12  4 

R4e 

17«ln144                                           ,                ,                   ,                  

2 
17 

f\*6 

14'i  in  1«4   ,... 

«4« 

1 6  5  to  1 8  4  „_ 

27 

n4i    ... 

18  5  lo  20  4 

R4g 

20.5  to  22.4 ..._ 

8 
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Table  1— Refrigerator  EEQLs  and  EEQLs  and  ACECLs  for  1986  Based  on  Products 
Listed  in  the  January  1986  AHAM  Directory— Continued 


S»<l»-by-SW«/Autom«*te  Dtrotl  (Mrtgmrton  W»th  Thru-itt^Ooof  lc« 


Ft7l 
R7g 
R7h„ 
R7i..., 


•  18510  204 
■  20  5  to  22  « 
"22  5  to  24  4 

•  24  5  to  26  4 


•4 

58 

22 

67 

42 

7.5 

13 

77 

106 

112 

112 

(•) 


Bottam  FrMzar/Aulomattc  Dafrost  Rafrtgarator* 


R8t  18  5  10  20  4      , 

I  Total  retngefators... 


7.8 


(•) 


stdfi 


'59 


Table  2  Freezer  EEQLs  and  AECLs  for  1986  Based  on  Products  Listed  in  the  January 

1986  AHAM  Directory 


Greup 
No. 


Size  range  (cutxc  feet) 


Number 

ol 
models 

in  group 


Numt^er 
EEQL(cut)c       AECl  of 

teei  Kwli/    ,    (@6  76       quaWy- 
day)  eTkWh)  n^ 

■    mobeit 


Uprtght/ltonual  Defrost  Freezen 


Fla 

Ft) 

Flc 

FW 

Fte 

FH... 

Fig.. 

Flh.. 

Fh 

Fl| 

Fki., 


00  to  5,4 , 

5  5  to  7  4 

7  5  to  9,4 

9  5  to  11.4.... 
11  5  to  13  4.. 
13.5  to  15.4.. 
15.5  10  17.4.. 
175  to  19.4.. 
19.5  to  21.4.. 
21.5  to  234.. 
29.5  to  31  4.. 


26 

73 

S36 

11 

1 

'  73 

42 

0 

1 

•8.6 

42 

0 

23 

10.4 

47 

4 

28 

116 

53 

11 

18 

124 

54 

7 

37 

■  124 

54 

5 

12 

16,7 

54 

2 

31 

'  16,7 

96 

0 

1 

'  167 

113 

0 

e 

'  16.7 

('! 

0 

Uprtght/AutomMc  Oefroci  Freezer* 


F21  13.5  to  15.4 

F2g  15,5  to  17  4 

F2h 17,5  to  19.4 

F2i \  19.5  to  21.4 

F2n i  29.5  to  31,4 


Chest/Manuil  Oefroet  Freezer* 


F3a 

F3b 

F3c 

F3d 

F3e.. 

F31 

F3g.. 

F3h 

F3..... 

F3,    . 

F3k 

F3I 

F3in 


0.0  to  5  4 

5.5  to  7  4 

7,5  to  9  4 

9.5  to  11.4 

11.5  to  13.4 

13  5  to  15.4 

15  5  to  17.4 

175  to  19.4 

19.5  to  21.4 

21.5  to  23.4 

23.5  to  25.4 

25.5  to  27.4 ..... 

27  5  to  29.4 

Total  Freezers  . 


19 
19 
23 
19 

8 
31 
15 

8 
24 

9 
13 

9 

1 
430 


Hey  /or  Tablet  J  and  2. 
"Numtm  ol  Uo<Ms  on  Group"  Cokjmrt 


S6 
126 
13.2 

>  14.9 
189 

'  18.9 

'  189 
21.9 

'21  9 
21  9 

'21  9 
230 

'23.0 


S27 
28 
28 
28 
36 
38 
38 
38 
67 
67 
72 
85 


5 

4 
3 
0 
1 
3 
t 
1 
3 
3 
0 
4 
0 
81 


rei«2l!i,C''!IlSL?.!I]S2^l!.5!LZ?^        "*  "So?*^""  *™*  "^  *"*"  Directory  does  not  currently  KJemrfy  *tvK;n 
relngerator  mpdal*  have  tt«u4)»<loor  ice  lervice.  BPA  requested  ttia  intermalion  Irom  mantedurers  (see  Aprt  115    -986 

responded  to  BPAs  request  tor  ntormation    BPA  placed  models  ir  tint  gfoi* 


propoeaO   However,  m*  all  nwuiaclurer* 

accordng  to  the  best  rtormatton  avtfafala. 
"EtOL"  Cokmn: 
'  EEQL  aHaded  by  "EnerBy  Factor/  Size  AdIuWment  " 
» EEQL  atlected  by  "EnerBy  Consumption/Size  Adjustment' 
*  None, 


Note  Size  groups  are  not  included  m  these  tables  if  they  had  no  models  listed  m  the  January  1966  AHAM  D»ectory 
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III.  Availability  of  Documents 

The  following  documents  are 
available  from  BPA: 

AHAM  January  1986  Directory  of 
Certified  Refrigerators  &  Freezers. 

BPA  Proposal:  "Awards  for  the  Most 
Energy  Efficient  Refrigerators  and 
Freezers."  April  15, 1986. 

Staff  Evaluation  of  Comments  on 
Proposal:  "Awards  for  the  Most  Energy- 
Efficient  Refrigerators  and  Freezers. ' 
)uly  29, 1986: 

Report  on  Market  Research  and 
Program  Recommendations:  BPA 
Regionwide  Promotion  of  Energy- 
Efficient  Appliances.  ' 

To  obtain  a  copy  of  these  documents. 
call  BPA's  toll-free  document  request 
line:  800-841-5867  for  Oregon:  800-624- 
9495  for  other  Western  States.  You  will 
reach  a  recorded  message  where  you 
may  leave  your  request.  Please  request 
the  document  by  its  exact  title. 

Issued  in  Portland,  Oregon,  on  August  14 
1986 

lames  |.  |ura, 

A  dm  in  IS  tra  tor  Bonneville  Power 
Administration^ 
[FR  Doc  86-19338  Filed  8-26-86;  8:45amJ 

BILLING  CO0€  MSO-OI-N  < 


Economic  Regulatory  Administration 

(Docket  No.  ERA-C&E-S6-44;  OFP  Cas«  No. 
68012-9322-20-221 

Powerplant  and  Industrial  Fuel  Use; 
City  of  Wellington,  KS 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Order  granting  city  of 
Wellington.  Kansas  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  [une  3. 1986.  City  of 
Wellington.  Kansas  (Wellington),  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  proposed 
powerplant  at  a  new  site  on  the  east 
side  of  the  City  of  Wellington.  Kansas 
operated  by  Wellington  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FU.A  or 
the  Act)  (42  US.C  8301  e:  seq]  which 
(1)  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and  (21 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  allernate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 


criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

Wellington  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41.  Wellington  proposes  to  install 
one  combustion  turbine  generating  unit 
of  20  MW  nominal  capability  to  be  used 
for  summer  peaking  and  emergency  use 
in  the  event  of  the  loss  of  the  Kansas 
Gas  and  Electric  tie  line. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41.  ERA  hereby  issues 
this  order  granting  to  Wellington  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbine  at 
the  aforementioned  installation. 

The  basis  for  ERA'S  order  is  provided 
in  the  SUPPLEMENTARY  INFORMATION 
section  below 

DATES:  In  accordance  with  section 
7021a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  October 
27,  1986, 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  Duchaine,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue.  SW.. 
Room  GA-093.  Washington.  DC  20585, 
Telephone  (202)  252-8233. 
Steven  E.  Ferguson.  Esq,,  Office  of 
General  Counsel.  Department  of 
Energy,  U)00  Independence  Avenue. 
SW.,  Room  6A-n3.  Washington,  DC 
20585,  Telephone  (202]  252-6947. 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceediiig 
is  available  HJrm  request  from  DOE. 
Freedom  of  laiormation  Reading  Room. 
IflOO  indr^JCTTlrrrce  Av^nne,  SW,  Room 
lE-190,  Washington,  DC  20585.  Monday 
through  Friday.  9:00  a.n.  to  4:00  pjn, 
except  Federal  holidays. 
SUPPLEaiENTAaV  INFORMATION: 

FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  poweiplaxU* 
uniess  an  exem^ton  for  »«ch  uee  has 
been  granted  by  ERA,  Wellington  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
natural  gas  or  oil  as  a  primary  energy 
source  in  its  praiposed  facility. 

In  acEordaDce  with  the  prooedTirai 
requirements  af  FUA  and  10  CFR 
501  3(dj.  ER.A  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  .Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
June  24.  1986  (51  FR  4424],  commencing  a 
45-day  p^blk  oomateat  f>eriud  pursuant 


to  section  701(c)  of  FUA.  As  required  by 
section  7tn(f)  of  the  Act,  ERA  provided  a 
copy  of  the  Wellington  petition  to  the 
Environmental  Protection  Agency  for  its 
comments.  During  that  period,  interested 
persona  were  also  afforded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed 
August  8, 1986.  Comments  were  received 
from  the  United  States  Environmental 
Protection  Agency  (EPA).  EPA  raised  no 
objection  to  the  issuance  of  the 
exemption  provided  the  applicant 
comply  with  the  requirements  of  40  CFR, 
Subpart  GO  regulations  and  that  the 
applicant  likewise  comply  with  the  air 
standards  regulation  requirements  of 
Kansas.  A  condition  of  this  exemption 
requires  the  applicant  to  secure  all 
applicable  environmental  permits  and 
approvals  prior  to  operating  the  unit. 

Wellington  certified  in  its  Petition  for 
Exemption  that  the  proposed  unit  will  be 
operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  estabUshed  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  unit.  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)t2)(ii)  for  submission  of  a 
certificatioQ  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
polhiticm  control  agency  that  the  use  by 
the  poweiplant  of  any  available 
alternate  f«eis  as  a  primary  energy 
source  will  camre  or  cuntribtile  to  a 
concentration  in  an  air  quality  oontrol 
region  or  any  area  within  Ae  region,  of  a 
pollutant  for  which  any  national  ak 
qaality  standard  is,  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upoo  the  entire 
record  of  this  pfocecdiiig.  ERA  has 
determined  that  Welllngtaa  bas  aBtisfied 
aU  of  the  eligibility  fenwieaitiiti  for  the 
requested  exemption  as  set  lortt  in  10 
CFR  503.41.  «ad  pursuant  >■  — oHoa 
212tgj  trf  FUA,  ERA  hereby  gumlt 
WeUiaglon  a  permanant  pveniption  for  a 
peakload  powerpJant  to  be  io^alled  at 
its  fadiity  m  te  sut  aMe  of 
Wellington.  *''""'"■  penuttiiag  the  use 
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of  natural  gas  or  oil  as  a  primary  energy 
source  in  the  unit. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Washington,  DC,  on  August  14, 
1986. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc.  86-19351  Filed  8-26-86;  8:45  am) 

BILLtNG  CODE  M5&-01-M 

[Docket  No.  ERA-CAE-86-51;  OFP  Case  No. 
52692-3285-21,  22-22] 

Powerplant  and  Industrial  Fuel  Use; 
Soutti  Carolina  Electric  &  Gas  Co. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  acceptance  of  petition 
from  South  Carolina  Electric  &  Gas 
Company,  for  exemption  and 
availability  of  certification. 

summary:  On  July  17, 1986,  South 
Carolina  Electric  &  Gas  Company 
{SCE&G]  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent  peakload 
exemption  for  its  proposed  units  near 
the  city  of  Charleston.  South  Carolina 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.]. 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  prohibits  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

SCE&G  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41.  The  proposed  combustion  turbine 
generating  units  will  be  installed  at 
SCE&G's  existing  Hagood  Station  to 
provide  repowering  of  the  existing  Units 
1  &  2  through  the  use  of  combining  the 
existing  steam  turbine  generators  with  a 
new  gas  turbine  generator  and  heat 
recovery  steam  generator  for  each  unit. 

SCE&G  proposes  to  repower  Units  1 
and  2  steam  cycles  through  the  use  of  a 
combined  cycle  with  each  unit 
consisting  of  a  gas  turbine  generator,  a 


heat  recovery  steam  generator,  an 
existing  steam  turbine  and  its 
associated  facilities  at  the  existing 
Hagood  Electric  Generating  Station.  The 
units  are  being  installed  to  provide  at 
least  208  MW  of  peaking  capacity  to  the 
SCE&G. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
with  the  final  rules  under  10  CFT^  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  SCE&G  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  sectiun 
below. 

As  provided  for  in  section  791  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  Monday 
thru  Friday,  9:00  a.m.  to  4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

DATES:  Written  comments  are  due  on  or 
before  October  14, 1986.  A  request  for 
public  hearing  must  also  be  made  within 
this  45  day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit, 
Room  GA-093, 1000  Independence 
Avenue.  SW„  Washington,  DC  20585. 

Docket  No.  ERA-C&E-88-51  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Duchaine.  Office  of  Fuels 


Programs,  Coal  &  Electricity  Division. 
Economic  Regulatory-  .Administration 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington.  DC  20585, 
Phone  (202)  252-8233. 
Steven  E.  Ferguson.  Esq  .  Office  of 
General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Room  6A-113,  Washington.  DC 
20585,  Phone  (202)  252-6947, 

SUPPLEMENTARY  INFORMATION:  Fl  A 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  SCE&G  has  fiN  li 
a  petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
Us  proposed  peakload  powerplant 

Under  the  requirements  of  10  CFR 
.503  41(a)(2)(ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary-  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  jinmary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  this  petition. 

SCE&G  submitted  a  certified 
statement  by  a  duly  authorized  officer  to 
the  effect  that  the  proposed  natural  gas 
or  oil  combustion  turbine  generator  will 
be  operated  solely  as  a  peakload 
powerplant. 

On  February  23.  1982,  DOE  published 
in  the  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
-National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants.  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEP.-\ 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
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effect  the  quality  of  the  human 
environment  SCE&G  has  certified  that  it 
will  secure  all  appbcable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  unit  under 
exemption. 

DOE'a  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
General  Counsel,  will  reviaw  the 
completed  environmental  checkhst 
submitted  by  SCEftG  pursuant  to  10  CFR 
503.13.  together  with  other  relevant 
inforraatioB.  Unless  it  appears  during 
the  proceeding  on  SCE&G's  exemption 
that  the  grant  or  deniai  of  the  exemption 
will  significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
SCE&G  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document. 

(ssued  in  Washington,  DC.  on  August  14, 
1986. 
Robert  L.  Davies, 

Director.  Office  ofF'jeis  Programs.  Economic 
Regulatory  Administration 
[FR  Doc.  86-T9350  Filed  8-26-«»:  845  am) 
aNJJMG  COOC  S4SO-01-U 


Energy  Infomtation  Administration 

Agency  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

AQENCY:  Energy  Information 
Administration.  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections,  listed  at  the  end 
of  this  notice,  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  collection 
number(s);  (2)  Collection  title;  (3)  Type 
of  request,  e.g.,  new,  revision,  or 
extension:  (4)  Frequency  of  collection; 
(5)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (6)  Affected  public;  (7)  An 
estimate  of  the  number  of  respondents; 


(8)  Annual  respondent  burden.  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection:  and 

(9)  A  brief  abstract  desciibing  the 
proposed  collection  and,  briefly,  the 
respondents. 

DATES:  Comments  must  be  filed  by 
September  26. 1986.  Last  notice 
published  Tuesday,  July  29, 1986.  (51  FR 
27076). 

ADDRESS:  Address  comments  to  Mr. 
Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW.,  Washington.  DC  20503. 
(Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from.  Mr.  Gross  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (El-73).  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  (202)  252-2308. 
SUPPLEMENTARY  INFORMATION:  If  you 
anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  Mr.  Broussalian  of  your 
intent  as  early  as  possible. 

Issued  in  Washington,  DC.  August  21,  1986. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 


DOE  Collections  Under  Review  by  OMB 


No                                             1       requesl            frequency 

1 

(11                          (2)                          (3)                     (4) 

(5) 

AHected  public 
16) 

EstimalaC  No 
(7) 

Annual 
respondent 
Ourdon  HRS 

m 

Abs«r»ct 

(9) 

EIA-         '  Manutscivjong           flevision  ' 
84e<F)  ;      Enar^y 
and            ConsumcMon 

(S)        \      Suvey 

Tnenmally  ... 

Manoalory , 

Manutaclunng 
esuUisnmenis 

IT  SIC  20-  19 

*  7.000 

32.000 

EIA-646  (F)  and  (S)  wiU  collect  data  on  me  consuntp- 
don  of  energy  sources  and  ttie  tuet-smritcMing  capaM- 
rty  o(   astaWishmerTts   m  the  manutactunng  sector 

'  This  revision  <nll  enaOle  Sie  Bureau  at 
manufacturing  sector 


Wm  Cenaua.  acting  as  tne  data  coHection  agent  tor  the  Energy  tntormation  Admimstranon.  to  collect  data  on  the  fuel  awilching  capabilities  of  ttia 


[FR  Doc.  86-19339  Filed  8-26-a6;  8:45  am] 
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AnMrican  Stattotlcal  Association 
Coounltte*  on  Enorgy  Statistics; 
Notica  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stal.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  American  Statistical 
Association's  Committee  on  Energy 
Statistics,  a  utilized  Federal  Advisory 
I      Committee 


Date  and  time;  Thursday,  October  9, 
1986.  1:30  p.m.— 5;30  p.m.  Fnday. 
October  10.  1988.  9:00  a.m.— 2.30  p.m. 

Place:  Park  Terrace  Hotel.  1515  Rhode 
Island  Avenue.  NW.,  Washmgton,  DC 
20005 

Contact:  Ms.  Renee  Miller,  EIA 

Committee  Liaison,  U.S.  Department 
of  Energy.  Energy  Information 
.Administration,  FJ-74.  Washington, 
DC  20585,  Telephone:  (202)  252-2088 

Purpose  of  Committee 

To  advise  the  Department  of  Energy, 
Energy  Information  Administration 

(EIA).  on  EIA  technical  statistical  issues 

and  to  enable  the  EIA  to  benefit  from 


the  Committee's  expertise  concerning 
other  energy  statistical  matters. 

Tentative  Agenda 

Thursday,  October  9.  1986 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Revised  Coal  Data  Program 

2.  Forecast  Evaluation 

3.  Model  Verification  (Public 
Comments) 

Friday.  October  10,  1986 

4.  Natural  Gas  Contracts 

5.  Panel  on  Presenting  Information  on 
Data  Quality 


UM  I 
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6.  A  Comparison  of  Production 
Efficiency  of  Electric  Utilities 

7.  Update  on  Match-Merge  Techniques 
(Public  Comments) 

C.  Topics  for  Future  Meetings 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Written  statements  may  be 
filed  with  the  committee  either  before  or 
Hfter  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms  Renee  Miller.  EIA 
Committee  Liaison,  at  the  address  or 
ti'lephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting.  Reasonable 
provisions  will  be  made  to  include  such 
presentations  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
(Room  lE-190),  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  252-6025,  between  the  hours  of  9:00 
am.  and  4:00  p.m.,  Monday  through 
Friday. 

Issued  at  Washington.  DC,  on  August  21 
1986. 

|.  Robert  Franklin, 

Deputy  Advisory  Commiltpe  Mann^vmenl 
Officer 

jFR  Doc.  86-19341  Filed  8-26-86,  8:45  am| 
BILLING  CODE  (4SO-01-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CI86-672-000] 

Clinton  Gas  Marketing,  Inc; 
Application 

.August  22,  1986. 

Take  notice  that  on  August  14.  1986, 
Clinton  Gas  Marketing,  Inc.  (Clinton),  of 
4770  Indianola  Avenue,  Columbus,  Ohio 
43214,  filed  an  Application  pursuant  to 
section  4  and  7  of  the  Natural  Gas  Act 
and  Part  157  of  Title  18  of  the  Code  of 
Federal  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity.  Clinton  requests  that  the 
blanket  certificate  authorize  the  sale  of 
all  duly  certificated  natural  gas  for 
resale  in  interstate  commerce,  the 
purchase  of  natural  gas  by  Clinton  for 
resale  in  interstate  commerce,  and 
authorization  of  sales  for  resale  of 
natural  gas  by  others  through  Chnton 
acting  as  agent.  Further.  Clinton 
requests  an  order  granting  abandonment 
of  all  future  sales  for  resale  for  which 


sale  certificate  authority  is  authorized 
pursuant  to  the  blanket  certificate  of 
public  convenience  and  necessity 
described  above. 

The  purpose  for  which  Clinton  seeks 
the  above-described  blanket  certificate 
and  order  of  pre-granted  abandonment, 
is  to  permit  Clinton  to  purchase  gas 
dedicated  to  the  interstate  market  from 
various  producers  and  resell  such  gas  to 
end  users.  The  above  blanket  certificate 
would  also  permit  Clinton  to  purchase 
gas  from  various  producers  and  resell 
such  natural  gas  which  is  subject  to 
Natural  Gas  Act  jurisdiction.  Finally,  the 
above  requested  blanket  certificate  will 
permit  Clinton  to  act  as  agent  in  sales 
by  producers  of  natural  gas  which  is 
subject  ot  the  jurisdiction  of  the  Natural 
Gas  Act. 

Clinton  seeks  this  certificate  authority 
to  cover  the  purchase  and  sale  for  resale 
of  two  separate  categories  of  gas  subject 
to  Natural  Gas  Act  jurisdiction:  (1) 
Volumes  of  gas  previously  certificated 
for  which  an  abandonment  of  the 
previous  sale  to  the  interstate  market 
had  been  granted  by  the  Commission 
and  (2)  volumes  of  gas  that  had  never 
been  sold  into  the  interstate  market, 
Clinton  also  requests  that  the  term  of 
sales  authority  be  co-extensive  with  the 
contract  life  for  each  particular  sale  and 
that  it  be  granted  pre-granted 
abandonment  which  will  coincide  with 
the  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  9. 1986.  file  with  the  Federal 
Energy  Regulatory  Commisaion. 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  86-19375  Filed  8-26-88;  8:45  amj 
BILLING  cooe  %^^^-o^^^ 


(Docket  No.  PP8^  127-002) 

Colorado  Interstate  Gas  Co.. 
Compliance  Filing 

Augu.st  21    li48fi 

Take  notice  that  or.  .August  1!    !WH 
Colorado  Interstate  Gas  Company  !C1G^ 
tpnaered  for  filing  Substitute  Onginai 
Sheet  .\o.  6101  and  Substitute  Ongmal 
No.  61 D2  to  Its  FERC  Gas  Tariff, 
Original  Volume  .No,  1.  in  compliancp 
with  Ordering  Paragraph  (01  of  the 
Commission's  order  issued  )ii!y  n   liWfl 
m  Oocket  No  RP86-127-000 

GIG  states  that  these  tanff  sheets:  (1) 
Clarify  CIG's  tariff  language  to  make  the 
effective  date  of  the  filing  at  least  one 
day  after  the  interim  adjustment  is  filed 
with  the  Commission:  (2)  include  the 
term  "any  other  persons"  in  J  21  HI:  (31 
clarify  §  21, ai  of  CIG's  tanff.  that,  to  'he 
extent  any  minimum  bill  payments  shall 
also  be  refiected  in  the  determination  of 
the  actual  cost  of  gas:  (4)  eliminate 
liinguage  relating  to  the  inclusion  of 
interest  in  lieu  of  principal  payments  in 
PG.A  filings;  and  (5.1  to  delete  language 
in  §  21.83  which  excludes  certain 
increases  in  supplier  costs  from  the 
determination  of  CIG's  arfuai  cost  of 
gas, 

CIG  requests  that  the  Com.T.ission 
grant  any  waivers  of  its  regulations 
deemed  necessary  to  accept  this  filing. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
P'nergy  Regulation  Commission.  825 
.North  Capitol  Street,  .NE.,  Washington, 
DC  20426.  in  accordance  with  Rule?  .:!4 
and  211  of  the  Commission's  Rules  of 
Practice  and  I^ocedure  (18  CTR  385.214. 
385  211  (1985))  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  29,  1986  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  artion  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  s  party 
must  file  a  motion  to  interx'ene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  88-19376  Filed  8-26-86:  8:45  am] 

BILLING  cooe  6717-01-11 

IDocket  No.  RP86-151-0001 

Seagull  Interstate  Corp.,  Tanlt  FU»ng 

August  21, 1986. 

Take  notice  that  on  August  12, 1986. 
Seagull  Interstate  Corporation  (Seagull 
Interstate)  tendered  for  filing  its  FEKC 
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Gas  Tariff,  Original  Volume  No.  1 
containing  Original  Sheet  Nos.  1  through 
78. 

Seagull  Interstate's  filing  contains  its 
Rate  Schedules  FT-1  and  IT-1  for  firm 
and  inteiTuptible  service,  respectively, 
through  the  Block  555  System,  and  Rate 
Schedules  rr-2  and  17-2  for  firm  and 
interruptible  service,  respectively, 
through  the  Block  213  System.  The  rates 
for  both  firm  and  interruptible  service 
are  cost-based,  volumetric  commodity 
rates  and  include  no  reservation  fee.  For 
the  Block  555  System,  the  ma.ximum 
rates  for  both  firm  and  interruptible 
service  is  5.42«  per  MMBtu,  the  same 
rate  approved  by  the  Commission  in 
Docket  No.  CP84-676.  The  minimum  rate 
for  the  Block  555  System  is  1.0«  per 
MMBtu.  For  the  Block  213  System,  the 
maximum  rate  for  both  firm  and 
interruptible  service  38.04  per  .M.MBtu, 
the  same  as  the  cost  of  service  rate  filed 
pursuant  to  the  Commission's  order  in 
Docket  No.  CP85-319.  The  minimum  rate 
for  the  Block  213  System  is  also  1  0<  per 
MMBtu. 

Seagull  [nterstate  requests  any 
waivers  necessary  so  that  the  tariff 
sheets  may  become  effective  August  25, 
1986  Copies  of  this  filing  have  been  sent 
to  Seagull  Interstate's  shippers  under  its 
Original  Volume  No.  2  Tariff  and  to  all 
parties  included  on  the  official  service 
list  in  Docket  No.  CP86-364 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washmgton, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  28,  1986.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secreta"} 
(FR  Doc  86-19377  Filed  ft-26-86;  8:45  am] 

MLUNG  COO£  S717-01-M 

[Docket  No.  CIS6-«75-0001 

Sun  Exploration  and  Production  Co.; 

August  22.  1986 

Take  notice  that  on  August  15, 1986, 
Sun  Exploration  and  Production 
Company  ("SUN")  filed  an  application 
for  limited-term  blanket  authorization  to 


sell  on  the  open  market  natural  gas 
produced  from  Sun's  interest  in  High 
Island  310  (H.I,  310).  Offshore  Texas. 
Sun  also  requests  an  order  granting 
pregranted  abandonment  of  any  sales 
made  pursuant  to  the  authority  above. 
Sun  additionally  requests  waiver  of  any 
filing  and  reporting  requirements  which 
may  be  inconsistent  with  the  authority 
sought  under  the  above  application. 

Sun  specifically  requests  authority 
permitting  sales  for  resale  in  interstate 
commerce  of  all  natural  gas  to  be 
produced  from  its  interest  in  F^.I  310  for 
a  limited^ferm  of  three  years,  without 
gfographic  limitations.  Sun  states  that 
all  the  gas  in  question  qualifies  for 
al)ove-section  lOfl  pricing  under  the 
Natural  Gas  Policy  Act  of  1978.  but 
would  be  sold  for  resale  in  the  interstate 
spot-market  at  competitive,  market- 
sensitive  prices,  not  to  exceed  the 
applicable  Maximum  Lawful  Price. 
Waiver  of  filing  and  reporting 
requirements  inconsistent  with  this 
limited-term  authority  and  pre-granted 
abandoment  is  sought  m  order  to  make 
sales  possible  under  said  authority.  Sun 
claims  the  application  is  consistent  with 
prior  precedents,  with  the  Commissions 
goals  as  enunciated  in  Order  No.  436  et 
al.,  and  is  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before 
September  9, 1986.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211-.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Sun  is  otherwise  advised,  it 
will  be  unnecessary^  for  Sun  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Stfcreiary. 
(FR  Doc.  8&-19378  Filed  8-28-86;  8:45  am] 

BILLINQ  COOC  87t7-01-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name;  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

Date  and  time:  Monday,  September 
22,  1986,  9:00  am— 6:00  pm;  Tuesday. 
September  23, 1986.  9:00  am — 4:00  pm. 

Place:  U.S.  Department  of  Energy. 
Room  A-410, 19901  Germantown  Road, 
Germantown,  MD  20874. 

Contact:  Dr.  P.K.  Williams,  Executive 
Secretary,  High  Energy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy,  ER-221,  Washington.  DC  20545. 
Telephone:  301/353-4829. 

Purpose  of  Panel 

To  provide  advice  and  guidance  on  a 
continuing  basis  with  respect  to  the  high 
energy  physics  research  program. 

Tentative  Agenda 

Monday.  September  22.  1986 

— Discussion  of  the  FY  1987  Budget 

Status  for  National  Science 

Foundation/Elementary  Particle 

Physics  FY  1986  Budgets 
—Discussion  of  the  FY  1987  Budget 

Status  for  the  Department  of  Energy 

High  Energy  Physics 
— Status  of  and  discussion  on  status  of 

Superconducting  Super  Collider  (SSC] 

R&D  activities 
— Status  Report  on  Construction  of  the 

Stanford  Linear  Collider  and  Detector 

Fabrication  at  Stanford  Linear 

Accelerator  Center 
— Status  Report  on  Construction  of  the 

Tevatron  Collider  and  Detector 

Fabrication  at  Fermi  National 

Accelerator  Laboratory 
— Discussion  on  Advanced  Detector 

Research  and  Development 
—Status  Report  on  US/USSR 

Cooperation  in  Peaceful  Uses  of 

Atomic  Energy 
— Report  on  Activities  of  the  CERN 

Committee  on  Long  Range  Planning 
— Report  on  the  Meeting  of  the 

International  Committee  on  Future 

Accelerators 
— Report  on  the  Meeting  of  the  US/ 

Japan  Committee  on  High  Energy 

Physics 
— Public  Comment  (10  minute  rule) 

Tuesday.  September  23.  1986 

— Status  Report  on  the  Tevatron  Fixed 

Target  Program  at  Fermi  National 

Accelerator  Laboratory 
— Status  Report  on  the  Alternating 

Gradient  Synchrotron  Fixed  Target 

Program  at  Brookhaven  National 

Laboratory 
—Status  Report  on  the  PEP  and  SPEAR 

Collider  Programs  at  Stanford  Linear 

Accelerator  Center 
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—Status  Report  on  the  CESR  Collider 

Program  at  Cornell 
— Further  Discussion  of  foregoing  items 
—Public  Comment  (10  minute  rule) 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  August  21. 
1986. 

J.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  86-19340  Filed  8-26-66;  8;4S  am] 

BILUNG  CODE  S4S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180699;  FRL-3070-71 

Pesticides;  Caiifomia  Department  of 
Food  and  Agriculture;  Receipt  of 
Apptication  for  Emergency  Exemption 
To  Use  Mancozeb  and  Notification  of 
Issuance 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  and  issuance. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Caiifomia  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
mancozeb  to  control  the  fungi, 
Alternaria  aJtemata,  on  5,000  acres  of 
dates  in  Caiifomia.  EPA,  in  accordance 
with  40  CFR  166.24,  is  required  to  issue  a 
nbtice  of  receipt  and,  time  permitting,  to 
solicit  public  comment  before  making 
the  decision  whether  to  grant  the 
exemption.  Due  to  the  criticai  nature  of 
the  emergency  situation,  there  was 
insufficient  time  to  solicit  public 
comments.  The  Agency  has  granted  a 


specific  exemption  for  this  use  of 
mancozeb. 

FOR  FURTHER  rNFORMATION  CONTACT:  By 

mail: 

jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number; 
Rm.  716A,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington. 
VA,  (703-557-1806). 
SUPP<L£MENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA] 
(17  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  the 
fungicide,  mancozeb  (CAS  8018-01-7) 
available  as  Dithane  M-45-S  Dust 
(California  State  Registration  No.  1116fr- 
50008  AA)  from  San  Joaquin  Sulphur 
Co.,  to  control  Altemaria  infections  on 
dates  in  Caiifomia.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  indicated  that  Ferbam 
dust,  the  only  product  registered  for 
control  ol  Altemaria  on  dates,  is  no 
longer  manufacttu^d  by  FMC 
Corporation  and  is  no  longer  available. 
According  to  the  Applicant,  without 
effective  control,  date  growers  could 
experience  30  to  50  percent  crop  losses. 
With  the  use  of  Dithane  M-45-S  Dust, 
growers  expect  their  crop  losses  to  be 
less  than  5  percent.  The  1985  crop  was 
valued  at  $31.07  milHon. 

Dithane  M-45-S  Dust  will  be  applied 
at  a  maximum  rate  of  30  pounds  product 
per  acre.  Up  to  three  applications  at  15- 
day  intervals  may  be  made.  A  maximum 
of  450.000  pounds  product  will  be 
needed  to  treat  a  maximum  of  5,000 
acres. 

The  regulations  governing  section  18 
require  publication  of  notice  of  receipt 
in  the  Federal  Register  of  an  application 
for  a  specific  exemption  proposing  use 
of  a  pesticide  which  contains  an  active 
ingredient  which  has  been  the  subject  of 
a  Special  Review  and  is  intended  for  a 
use  that  could  pose  a  risk  similar  to  the 
risk  posed  by  any  use  of  the  pesticide 
which  is  or  has  been  the  subject  of  the 
Special  Review  (40  CFR  166.24(a)(5)). 
Such  notice  provides  for  the  opportunity 
for  public  comment  on  the  application; 
however,  this  comment  period  can  be 
eliminated  if  the  time  available  for  a 
decision  on  the  application  requires  it.  A 
Decision  Document  (Final  Resolution  of 


Rebuttable  Presumption  Against 
Registration)  for  the  ethylene 
bisdithiocar  bamate  fungicides 

(EBDC's),  which  include  mancozeb  was 
issued  October  27, 1982  (47  FR  47669) 
The  risks  considered  in  that  document 
which  could  be  similar  to  the  risks 
posed  by  this  proposed  use  are; 
oncogenicity;  teratogenicity;  and  thyroid 
toxicity.  Also  of  potential  concern  is 
mutagenicity 

Shortly  after  receiving  the  apphcatiun 
the  Agency  was  informed  that 
unexpected  rains  had  occurred  which 
would  result  in  conditions  favorable  for 
development  of  this  disease. 
Consequently,  the  need  for  a  mean*  of 
control  was  immediate.  The  Agency 
decided  to  issue  the  specific  exemption 
on  July  24,  1988,  after  determining  that 
an  emergency  situation  existed  and  thai 
this  action  would  not  cause 
unreasonable  adverse  effects  on  t.hi 
environment.  The  finding  of  an 
emergency  situation  was  based  on  the 
lack  of  an  effective  pesticide  or  other 
meafis  to  control  this  disease  and  thet 
without  the  proposed  use  of  mancoj^b, 
substantial  economic  losses  would  be 
expected  to  result.  The  specific 
exemption  will  expire  on  NovemberlS, 
1986 

DHled   August  15,  1986, 
lames  W.  .ALerman, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Pmfirams 
|FR  Doc  86-1924"  Filed  6-  26-4J6,  e.45  amj 
BILLING  CODE  »S«0-SO-M 


lOPP- 180700;  FRL-3071-1I 

Pesticides;  California  Department  of 
Food  and  Agriculture;  Receipt  of 
Application  for  an  Emergency 
Exemption  To  Use  Carbaryl  and 
Notification  of  Issuance 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  and  Issuance. 

summary:  EPA  received  a  specific 
exemption  request  from  the  Caiifomia 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  "Applicant")  to 
use  the  active  ingredient  carbarjl  (CAS 
6,3-25-2)  to  control  filbert  moths  on  3.500 
acres  of  pomegranates  in  California 
EPA.  m  accordance  with  40  CFR  166  24. 
is  required  to  issue  a  notice  of  receipt 
and.  time  permitting,  to  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemption.  Due  lo 
the  critical  nature  of  the  emergency 
situation,  there  was  insufficient  time  to 
solicit  public  comment.  The  Agency  has 
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granted  a  specific  exemption  for  this  use 

of  carbaryl. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail: 

jim  Tompkins,  Registration  Division 

(TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  St..  SW..  Washington, 

DC  20460. 
Office  location  and  telephone  number 

Rm.  716D,  Crystal  Mall  2. 1921 

Jefferson  Davis  Highway,  Arlington. 

VA,  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  Sevin, 
EPA  Reg.  No.  264-316,  on  pomegranates 
to  control  filbert  moths.  Information  in 
accordance  with  40  CFR  Part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  indicated  that  during 
1984  and  1985,  methomyl  became 
available  for  use  on  pomegranates.  Use 
of  methomyl  over  the  past  2  years  has 
shown  that  methomyl  is  not  effective  m 
controlling  the  filbert  moth. 

According  to  the  Applicant,  with  the 
use  of  carbaryl  the  percentage  of  crop 
loss  is  expected  to  be  approximately  5 
percent.  Without  the  use  of  carbarv'l  the 
percentage  of  crop  loss  due  to  the  filbert 
moth  and  its  larvae  would  be 
approximately  30  percent.  The 
Applicant  expects  the  use  of  carbarvl  to 
save  $486  per  acre  or  $1.7  million  for  the 
total  3,500  acres. 

The  Applicant  plans  to  treat  up  to 
3.500  acres  using  35,000  pounds  of 
product.  A  maximum  of  two 
applications  will  be  made  by  aendi  and 
ground  application  equipment. 
Applications  will  not  be  made  within  30 
days  of  harvest. 

The  regulations  governing  section  18 
require  publication  of  a  notice  of  receipt 
in  the  Federal  Register  of  an  application 
for  a  specific  exemption  proposing  use 
of  a  pesticide  which  has  been  requested 
or  granted  in  any  3  previous  years  (40 
CFR  166.24(a)(6)).  Such  notice  provides 
for  the  opportunity  for  public  comment 
on  the  application;  however,  this 
comment  period  can  be  eliminated  if  the 
time  available  for  a  decision  on  the 
application  requires  it 

The  Agency  decided  to  issue  the 
specific  exemption  on  [uly  30,  1986,  after 
determining  that  an  emergency  situation 
existed,  that  this  action  would  not  cause 


unreasonable  adverse  effects  on  the 
environment,  and  that  one-third  of  the 
proposed  use  season  had  already 
passed.  The  finding  of  an  emergency 
situation  was  based  on  the  lack  of  an 
effective  pesticide  or  other  means  to 
control  filbert  moths  and  that  without 
the  proposed  use  of  carbaryl.  substantial 
economic  losses  could  be  expected  to 
result.  This  specific  exemption  will 
expire  on  October  23.  1986. 

Dated,  August  1.5,  19efi 
|aine«  W.  Akerman, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 
|FR  Doc.  86-19244  Filed  8-26-86;  8:45  am] 

BILLING  COOC  «S«0-SO-M 


[PF-465;FRL-306»-91 

Pesticide  Tolerance  Petition;  Dow 
Chemical  Co. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  Dow 
Chemical  USA  s  amendment  of  a 
pesticide  petition  proposing  tolerances 
for  residues  of  the  herbicide  3,6- 
dichloro-2-pyridinecarboxylic  acid  in  or 
on  certain  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-465]  at  the  following 
address: 

Information  Services  Section  (TS-757C), 
I.Attn:  Product  Manager  (PM)  23). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
M  St .  SW  .  Washington,  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Rm,  236.  CM«2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  a.m.  to  4 
p  m,.  Monday  through  Friday,  except 
legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

Richard  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  St.,  SW..  Washington.  DC 
20460. 
Office  location  and  telephone  number; 
Rm.  237,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1830). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  13. 1983  (48  FR 
32078),  EPA  issued  a  notice  which 
announced  that  Dow  Chemical  USA 
submitted  pesticide  petition  1F2439  to 
the  Agency  which  proposed  that  40  CFR 
Part  180  be  amended  by  establishing 
tolerances  for  residues  of  the  herbicide 
3,6-dichloro-2-pyridinecarboxylic  acid  in 
or  on  certain  raw  agricultural 
commodities.  Dow  Chemical  USA  has 
amended  the  petition  as  follows; 

a.  Increasing  the  tolerance  levels  for 
the  following  commodities: 


ConwTioditiM 


Cattle,  )at.  meat  and  meat  byproducti 

(mbypi  ("Except  ludoay  and  liver) — 

Cattle,  kidney  

Eggs  

Horses,   lat.    meat,   and   mtiyp  (except 

ludney  and  liver)  

Milk,  whole  

Sheep,    lat.    meat    and   mbyp   (< 

kidney  and  liver) — 


b.  Adding  tolerances  for  the  following 
commodities: 


Parts  per 

milkon 

Cattle.  Nver 

05 

Goats,  tat.  meat  and  mbyp  (except  kidney 

and  hver)    

Goats,  kxyiey   

Goats,  liver  

HOTMS,  kidney 

Hordes    IfV^^r                       _..._,       ,, 

0.2 
5.0 
0.S 
S.0 

as 

s.0 

Sheep.  Iwer _.  

05 

Authority:  21  U.S.C.  346a. 

Dated:  August  18. 1986. 
Jamea  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  86-19242  Filed  8-26-66;  8:45  am] 

BtLUNQ  COOCeMO-M-M 


[OPP-100029;  FRL-3069-6] 
Verear,  Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


UM  I 
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action:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Versar.  Inc.,  has 
been  awarded  two  contracts  to  perform 
work  for  the  EPA's  Office  of  Pesticide 
Programs  (OPP)  and  Office  of  Drinking 
Water  (ODW),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to 
Versar,  Inc..  consistent  with  the 
requirements  of  40  CFR  2.307(h)  and  40 
CFR  2.308(h)(2)  respectively.  This  action 
will  enable  Versar.  Inc.,  to  fulfill  the 
obligations  of  the  contracts  and  this 
notice  serves  to  notify  affected  persons. 
DATE:  Versar,  Inc..  will  be  given  access 
to  this  information  no  sooner  than 
September  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

William  C.  Crosse,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  222,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-S57- 
2813). 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  68-01-7053,  Versar,  Inc.. 
will  support  the  OPP  in  establishing  a 
generic  exposure  monitoring  data  base. 
This  data  base  will  contain  data  from 
pesticide  applicator/mixer/loader 
exposure  studies  conducted  by  the 
chemical  industry,  as  well  as  those 
studies  published  in  the  open  literature. 
Versar.  Inc.,  will  collect  completed 
survey  forms,  along  with  hard  copies  of 
the  exposure  studies,  from  all  member 
companies  of  the  National  Agricultural 
Chemicals  Association  participating  in 
this  project. 

Under  Contract  No.  68-03-3339. 
Versar,  Inc..  will  provide  technical 
support  to  EPA's  ODW  in  preparation  of 
environmental  guidance  documentation 
for  Best  Available  Technology  (BAT) 
regulations  and  prepare  environmental 
evaluations  of  pollutant  sources.  This 
office  deals  with  evaluations  of  toxic 
pollutants  to  surface  waters  and 
provides  environmental  guidance  for 
decisions  on  technology-based 


regulations  controlling  direct  and 
indirect  industrial  dischaiges. 

These  contracts  involve  no 
subcontractor.  The  ODW  and  the  OPP 
have  jointly  determined  that  these  two 
contracts  involve  work  that  is  being 
conducted  in  connection  with  FIFRA,  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  these  contracts.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  conti-acts  with 
Versar,  Inc.,  prohibit  use  of  the 
information  for  any  purpose  other  than 
purposes  specified  in  the  contracts; 
prohibit  disclosure  of  the  information  in 
any  form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  require  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release. 
In  addition.  Versar,  Inc..  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
these  contracts  in  the  EPA  OPP  and 
ODW.  All  information  supplied  to 
Versar,  Inc..  by  EPA  for  use  in 
connection  with  these  contracts  will  be 
returned  to  EPA  when  Versar,  Inc..  has 
completed  its  work. 

Dated:  August  14. 1988. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-18994  Filed  8-26-86;  8:45  am] 

NLUNOCOOE  •SM-W-M 


FEDERAL  MARITIME  COMMISSION 

Penjvian  Cargo  Reservation,  Supreme 
Decree  No.  00»-86-TC 

By  Notice  published  in  the  Federal 
Rej^tn  on  April  22, 1986  (51  FR  15069) 
(April  Notice),  the  Federal  Maritime 
Commission  (Commission)  requested 
interested  persons  to  submit  comments 
as  to  the  impact  of  the  Government  of 
Peru's  Supreme  Decree  No.  009-86-TC 
(February  Decree).  The  comment  period, 
which  was  originally  scheduled  to  close 
on  May  18, 1986,  was  extended  by  the 
Commission  until  )une  1986,  at  the 


request  of  three  carriers  in  the  United 
States/Peru  trade,  Compania  Sud 
Americana  de  Vapores  (CSAV),  Naviera 
Neptuno,  S.A.,  and  Campania  Peruana 
de  Vapores  (CPV).  The  April  Notice  whs 
prompted  by  the  Commission's  receipt 
of  a  number  of  letters  and  telexes  from 
shippers  and  shipper  organizations 
expressing  concern  about  the  impact  of 
the  Decree. 

The  April  Notice  indicated  that,  based 
on  comments  received,  the  Commission 
would  evaluate  conditions  in  the  US' 
Peru  trade  and  determine  whether 
action  pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act,  1920,  46  LI  S  C 
App.  876(l)(b).  was  warranted.  In 
addition,  the  Notice  advised  that  the 
Commission  was  requesting  the 
Department  of  State  to  attempt  to 
resolve  the  matter  diplomatically 

The  Commission  received  comments 
from  17  interested  parties  in  response  to 
its  April  Notice.  Parties  commenting 
included  carriers,  shippers,  and  shipper 
organizations.  The  comments  generalK 
indicate  that  the  Government  of  Peru  s 
waiver  and  cargo  manifest  certification 
requirements  are  creating  impediments 
to  the  free  movement  of  cargoes  m  the 
trade.  While  these  comments  do  not 
aver  that  the  implementation  of  the 
February  Decree  has  in  fact  resulted  in 
the  imposition  of  fines  for 
noncompliance  with  these  requirements, 
the  threat  of  such  fines  and  the 
possibility  that  fines  may  be  impospd 
retroactively  is  said  to  have  deferred 
shippers  from  selecting  their  preferred 
carriers. 

On  June  17, 1986,  Mr.  Jeffrey  N.  Shane. 
Deputy  Assistant  Secretary  for 
Transportation  Affairs  at  the 
Department  of  State,  transmitted  to  the 
Commission  a  diplomatic  note  from  the 
Government  of  Peru  which  requested  a 
six-month  extension  of  the  period 
allowed  for  submitting  comments  to  the 
Commission's  April  Notice  The 
Government  of  Peru  based  its  request  on 
a  "guarantee  that  there  will  be  no 
interruption  of  services  or  disniption  in 
the  trade  and  that  all  procedures  for 
better  services  shall  be  expedited." 

In  responding  to  the  Department  of 
State,  Chairman  Edward  V  Hickey  Jr. 
indicated  that  the  Commission  could  not 
act  upon  the  Government  of  Peru  s 
request  in  the  absence  of  more 
information  on  the  current  status  of 
third-flag  and  U.S.-flag  carrier 
operations  in  the  U.S./Peru  trade  and 
some  clarification  of  the  effect  on  those 
carriers  of  the  guarantees  referred  to  by 
the  Peruvian  Government 

By  letter  of  August  19,  19B6,  the 
Department  of  State  has  now 
transmitted  to  the  Commission  a 
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"communique"  from  the  Government  of 
Peru  a^^arently  intended  to  provide  the 
clarification  requested  by  the 
Commisaion.  The  communique  offers 
certain  assurances  regarding  the 
implementation  of  Supreme  Decree  No 
OOe-86-TC,  most  notably,  that  the 
Government  of  Peru  will  not  impose  any 
fines  during  the  six  month  extension 
period  requested  for  noncompliance 
witlLits  waiver/certification 
requirements,  and  will  not  impose  any 
such  fines  retroactively  once  the  six- 
month  period  has  elapsed.  The  | 
commitments  undertaken  by  the 
Government  of  Peru  in  its  communique 
were  contained  in  an  announcement 
issued  by  the  Peruvian  Maritime 
Transport  Authority  and  published  in 
the  foumal  of  Commerce  on  August  20, 
1986. 

The  Department  of  State  noted  in  its 
August  19  letter  transmitting  the 
communique  that  it  has  held  preliminary 
discussions  with  shippers  and  carriers 
and  that  these  groups  "would  probably 
not  object  to  the  Peruvian  request  for  an 
extension  if  during  the  extension  period 
shippers  would  be  allowed  to  use  (he 
carriers  of  their  choice,  including  third - 
flag  carriers,  without  fear  of  any  fines 
being  levied  on  any  party."  In  addition, 
the  Commissieo  is  advised  that  the 
shippers  and  carriers  caution  that    la 
order  to  be  effective,  the  assurances 
should  be  widely  publicized,  and  would 
have  to  eBCOflapass  any  Peruvian 
measures  whifii  would  impiotont  tbe 
waver  fly*4eiii, '  iBote4in§  pravtstons 
recently  inserted  by  the  Government  of 
Pew  Ota  leUen  of  cie^  and  tsaport 
licenses  wiuch  jo^aire  sbipHBat  cm 
Peruvian-fla^  oafneos  ooleM  a  waner  is 
obtained. 

7%e  Oepariaeat  of  State  s  ieOor 
indicates  (ji»t  aa  dw  basis  tliat  ahqipers 
might  be  wtika%  to  4eat  tbe  j 
aad  t^DepartBieat'saw 
that  theyfia«ld,iflatl|riB^)ieiae>teflLbe 
eHeotiwe  ia  asaufiag  iree^aai  of  ciuxice. 
it  recoioaeadB  "that  (be  Conamataa 
extend  tiie  i:aaiHii.si(  ,peiaad  and 
consider  ^pinrring  aokaa  ior  Ae  jteriod 
the  assurances  are  valid  aad  applied  in 
practice." 

By  nea»«tflg  tke  tlueat  of  peaaltiea  for 
nonoompliaaoe  with  the  waver  aad 
cargo  aaaoifest  oertifica^iQD 
requiremeato,  the  oaauBHRi^He  bram  the 
Govenaraeat  af  Pen  is  iAem  by  Mk 
Commissioa  te  «eaa.  in  effect,  tiaA 
shippers  wiU  be  aUowed  te  select  the 
carrier  af  their  choice  aad  all  oaiieia. 
includii^  US.  aad  thwd-Aaj,  <wiM  kave 
free  and  open  aooess  te  tlie  (i.S./Peru 
trade.  Based  4a  this  oaderataaABg.  the 
Commission  ic  ^esehy  mer%m^  aa(ii  i 
that  it  wUi  4e^  a^y  action  pursuant  to 


section  19(l)(b)  of  the  Merchant  Marine 
Act.  1920,  with  respect  to  the 
implementation  of  the  February  Decree, 
For  a  period  of  six  months  from  the  date 
of  publication  of  this  Notice  in  the 
Fed^al  Register  provided  the 
assurances  given  in  the  Peruvian 
communique  transmitted  to  the 
Commission  on  August  19, 1986,  are 
observed.  Therefore,  while  the 
Commission  accepts  the  Government  of 
Peru's  assurances  in  good  faith,  it  is 
reserving  the  right  to  take  immediate 
action  pursuant  to  section  19  if  the 
situation  in  the  trade  should  require 
such  action. 

The  Commission  welcomes  the 
Department  of  State's  offer  to  convey  to 
the  Government  of  Peru  the  importance 
which  it  attaches  to  the  assurances 
being  effectively  implemented  "in  both 
letter  and  spirit  "  The  effectiveness  of 
the  assurances  will  depend  in  large 
measure  on  their  being  given  the  widest 
publication  possible.  The  Commission 
therefore  requests  the  Department  to 
also  use  its  gockd  offices  with  the 
Government  of  Peru  to  ensure  that  this 
!3  done. 

The  Department  of  State  has  also 
requested  that  the  Commission  extend 
the  penod  for  submitting  comments  on 
the  impact  of  the  February  Decree 
Presumably,  the  Department  is  referring 
to  the  period  provided  for  in  the  April 
Nabce,  As  noted  above,  the  comment 
period  prescribed  in  that  Notice, 
originally  scheduled  to  close  an  May  18. 
was  extended  to  June  19,  1986,  and 
comments  have  been  received  from 
various  interested  parties.  '\i'e  Aerefore 
see  neither  a  need  nor  ^rpose  la  Eiirihar 
extend  that  period.  The  Commission 
could  ask  for  additiunaJ  of  supplemcataJ 
comments  at  a  later  date  if  that  is 
deemed  necessary,  in  any  event,  we 
would  expect  inter^strdpcrrtres  to 
advise  the  Commission  prrwrrrplh?  if  t1»py 
believe  t#iat  coochttoTTs  in  tbf>  U,S^?'eru 
trade  wairaot  fvrfhBT  Cainiiauian 
action. 

Joseph  C  Paikiaj{. 

Secretary. 

'PK  DDc.flfi-»3S4FflB(i  A-2f>«i.«.4iaa1 

BILLING  COOE  6730-0 1-M 


Sui  vey  of  OceBn  Ooinmon  Carriers 
The  Fciieiai  Mmi<iiiii  Ccnaaiaman 

carriers  a£ieung  hivar  servizz  in  the 
United  lilirtLa  tunipi  Tariteitwrme 
commerce  auAiui^  <keir  vi^Mt  «a  to  Ike 
impact  of  the  ii.S.  Slvppaig  Aict  af  1MN. 
The  survey  is  being  coadacted  as  part  of 
a  five-vear  »(udv  mandated  in  section  18 


of  the  1984  Act.  The  Commission  has 
been  directed  by  the  U.S.  Congress  to 
"collect  and  analyze  information 
concerning  the  impact  of  this  Act  upon 
the  international  shipping  industry,"  and 
to  present  its  findings  to  an  Advisory 
Commission  on  Conferences  in  Ocean 
Shipping,  to  be  convened  five  and  one- 
half  years  after  enactment  of  the  Act. 

The  Commission  would  like  its  survey 
to  have  the  widest  possible  distribution. 
All  interested  ocean  common  carriers 
offering  liner  service  who  have  not 
received  a  copy  of  the  survey,  are  urged 
to  contact: 

Sandra  Kusumoto,  Bureau  of  Economic 
Analysis,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington.  DC  20573,  Tel.  (202)  523 
5870. 

Dated:  August  22. 1986, 
loseph  C.  Polking, 

St'cretary- 

[FR  Doc.  88-19355  Filed  8-26-86;  8:45  am) 

BILLING  COOE  (730-0  l-M 


Ocean  Freight  Forwarder  License; 
Reissuance;  Morrison  Express  Corp. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissaed  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  tJie  SJi^ified  Act.  1984  (46 
U.S.C.  App.  17181  and  the  regnlations  of 
the  Commission  pertaining  toliie 
liceaMBgafooeanfM^ht  {arwarders,  46 
CFR  Part  51fl. 


u-    I  I 

cense  Name/aodress  i      Dale  Reissued 

No       1 


?6'iC 


MoTison        Express 

11100  MiTKjry  Am  . 

I      »aiC*! 


Los  Arv 


ji%  31.  i.aa6 


Eugene  P.  Stakem. 

Deputy DiractoL,  Bureau  of  Taaffs. 

[FS  LWc.  m-liMi  Filed  A-26-W:  8;45  im\ 

BILUNG  COBE  •7a»-M-«l 


Ooean  FralgM  forwarder  licenses; 
Applicants;  TECNO  2000  JntemaUonal, 
Inc.,  «1  al. 

Notice  w  hereby  gwen  'flmK  Ibe 
f  0 11 0  w  iHg  ^wflWiB  have  fBed 
ap^4icalians  fcr  ikwneee  as  •ocean  freight 
icffMwve^TS ^^^^H ^ne T^uCfai  rffflHrtHne 
Conaafsnoaparaanit  taflet^ronTfl  w 
the Slfippii'ii  Aet  rtl1M|4«O.S.C;.  hvp- 
1 71 7^  aad  4*  C3!*  ^Brt  5W. 

any  of  the  TcnWHnj  pBWCfw  wioulu  not 

contact  the  Office  of  Fretgbt  Porwarders, 


UM  I 
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Federal  Maritime  commission, 

Washington,  DC  20573. 

TECNO  2000  International,  Inc.,  8430 

NW.  66th  Street.  Miami,  FL  33166 
Daniel  Abraham  dba  Daniel  Abraham 

International  Freight  Forwarder,  1080 

Ocean  Avenue.  Bayshore,  NY  11706 
Wilbur  J.  Reine  dba  Samoa  Transfer  & 

Storage.  P.O.  Box  1026.  Pago  Pago. 

American  Samoa  96799 

Dated:  August  22, 1986 
Joseph  C.  Polking. 

Secretary. 

(FR  Doc.  86-19362  Filed  8-26-86:  8:45  am] 

BtLUNQ  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Revocations;  Locher  Evers 

International,  Inc.,  et  at. 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  App.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Party  510. 
License  number:  2627 
Name:  Locher  Evers  Intematioinal.  Inc. 
Address:  600  1st  St..  #532,  SeatUe,  WA 

98104 
Date  revoked:  August  13. 1986 
Reason:  Surrendered  license  voluntarily 
License  number:  2758 
Name:  Al-Rad  International.  Inc. 
Address:  5525  N.  Pearl  St.,  Rosemont,  EL 

60018 
Date  revoked:  August  13. 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  number:  465 

Name:  Dunnington  and  Arnold.  Inc. 

Address:  45  John  St..  New  York.  NY 

10038 
Date  revoked:  August  13, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

Eugene  P.  Stakem, 

Deputy  Director,  Bureau  of  Tariffs. 

(FR  Doc.  86-19383  Filed  8-26-86:  8:45  am) 

MLUNa  CODE  C73l>-01-« 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

August  21, 1986. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s]  by  the  Board  of  Governors 


of  the  Federal  Reserve  System  (Board) 
under  0MB  delegated  authority,  as  per  5 
CFR  1320.9  (0MB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3822) 

0MB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3208.  Washington,  DC 
20503  (202-395-6880) 
Proposal  to  approve  under  0MB 

delegated  authority  the  extension  with 

revision  of  the  following  report: 
1.  Report  title:  Weekly  Report  of 

Foreign  Branch  Liabilities  to,  and 

Custody  Holdings  for,  U.S.  Addressees. 

Agency  form  number:  FR  2077 

OMB  Docket  number  7100-0176 

Frequency:  Weekly 

Reporters:  Foreign  branches  of  U.S. 
banks 

Small  businesses  are  not  affected. 

General  description  of  report: 

This  information  collection  is 
voluntary  [12  U.S.C.  248(a)(2)]  and  is 
given  confidential  treatment  [5  US.C. 
552(b)(4)]. 

This  report  collects  weekly  data  from 
a  sample  of  foreign  branches  of  U.S. 
banks  on  certain  types  of  dollar- 
denominated  time  deposits  and 
certificates  of  deposit.  These  data  are 
essential  in  calculating  the  money 
aggregate  M3.  The  proposed  revision 
would  involve  a  substantial  reduction  m 
the  reporting  panel. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21, 1986 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  86-19323  Filed  6-27-86:  845  am] 

MLUNO  CODE  821(M)1-« 


First  Bryson  Bancorporation,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  5  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  in  section  3(c)  of  the  Act  (K* 
U.S.C.  1842(c)), 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fur 
inspection  at  the  offices  of  the  Board  cf 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  an\ 
questions  of  fact  that  are  in  dispute  arri 
summanzing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  th.ijn 
September  15.  1986. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas  Texas 
75222: 

1,  First  Bryson  Bancorporation.  Inc., 
Bryson.  Texas;  to  become  a  bank 
holding  company  by  acquiring  87.25 
percent  of  the  voting  shares  of  Bryson 
Bancshares,  Inc.,  Bryson,  Texas,  and 
thereby  indirectly  acquire  The  First 
State  Bank  of  Bryson,  Bryson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21,  198a, 
William  W.  WUes, 
Secretary  of  the  Board 
fFR  Doc.  86-19322  Filed  8-26-86;  8:45  am] 

BILLINO  CODE  UtO-OI-M 


First  National  of  Nebraska,  Inc.: 
Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
5  225.23(a)(1)  of  the  Board  s  ReRulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  J  225. 25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  ban)^ 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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prccessmg,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efFiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  19, 1986. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  National  of  Nebraska.  Inc.. 
Omaha.  Nebraska;  to  engage  de  novo 
through  its  subsidiary,  First  National 
Leasing.  Inc.,  in  making  and  servicing 
loans  pursuant  to  %  225-25(b)(l)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  vice  president) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  MCorp.  Dallas,  Texas,  and  MCorp 
Financial,  Inc..  Wilmington,  Delaware; 
to  engage  de  novo  through  their 
subsidiary.  MBank  Facilities,  Corp. 
Dallas,  Texas,  in  the  activity  of 
providing  management  consulting 
services  to  depository  institutions 
pursuant  to  §  225.25(b)(ll)  of  the  Bodrd  s 
Regulation  Y. 

2.  Wisetex  Bancshares.  Inc..  Rhome. 
Texas;  to  engage  de  novo  m  the  activity 
of  making,  acquinng  and/ or  servicing 
loans  for  itself  or  for  the  account  of 
others  of  the  type  made  by  a  mortgage 
company  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  21.  1966 
William  W.  Wiles. 
Sfcrelary-  of  ihe  Board. 
fFR  Doc.  86-19321  Filed  3-26-86;  8:45  am) 
BILLING  COOE  t210-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Facilities 
and  Management  Services  Office 

Part  A,  Office  of  the  Secretary,  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended  to  reflect  a  change 
in  responsibility  for  the  physical 
security  function.  Specifically.  Chapter 
A.MS,  Office  of  Facilities  and 
Management  Services  (as  last  amended 
at  51  FR  9894.  March  21,  1986)  is 
amended.  This  change  clarifies 
responsibility  for  the  policy  and 
oversight  aspects  of  employee  and 
facility  protection  services  and  assigns 
responsibility  to  the  Office  of  Facilities 
and  Management  Services.  Office  of 
Special  Programs  Coordination. 

This  change  is  as  follows. 

1  Amend  Chapter  AMS.  Office  of 
Facilities  and  Management  Services  as 
follows; 

a.  Add  to  section  A.MS. 20  Functions, 
subsection  B.  Office  of  Special  Programs 
Coordination  a  new  item  12  to  read: 

12.  F^rovides  pnhr\  and  oversight 
Department-wide  for  employee  and 
faciUty  protection  services 

Dated   .\i.)ius\  18.  1986, 
S.  Anthony  McCann, 
Assistant  Secretary  for  Management  and 
Budget 
[FR  Doc.  86-19343  Filed  8-26-86:  8:45  am) 

BILLIMG  COOC  4t 


Family  Support  Administration 

Availability  of  Funding  for  FY  1986 
Targeted  Assistance  Grants  for 
Services  to  Refugees  and  Entrants  In 
Local  Areas  of  High  Need 

AQENCV:  Office  of  f?efugee  Resettlement 
lORRl  FSA,  HHS. 

ACTU3M:  Notice  of  availability  of  funding 
for  V\  1986  targeted  assistance  grants 
for  services  to  refugees  and  entrants  in 
locd!  areas  of  high  need. 

SUMMARY:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  FY  1986  targeted 
assistance  project  grants  for  services  to 
refugees  and  Cuban  and  Haitian 
entrants  under  the  Refugee  Resettlement 
Program  (RRP)  These  grants  are  for 
service  provision  in  localities  with  large 
refugee  and  entrant  populations,  high 
refugee  and  entrant  concentrations,  and 
high  use  of  assistance,  and  where 


specific  needs  exist  for  supplementation 
of  currently  available  resources. 

Application  Deadline:  Applications 
from  States  for  grants  under  this  notice 
must  be  received  by  ORR  no  later  than 
September  15, 1986.  No  applications  will 
be  accepted  after  that  date. 

Applications  not  meeting  this 
requirement  will  not  be  cxinsidered  and 
will  be  returned  to  the  sending  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sara  Stone.  Grants  Management  Office. 
Office  of  Refugee  Resettlement,  Family 
Support  Administration,  Room  1229 
Switzer  Building.  330  C  Street,  SW., 
Washington.  DC  20201,  Telephone  (202) 
24&-0323. 
SUPPt^MENTARV  INFORMATION: 

I.  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  targeted  assistance  grants 
for  services  to  refugees  and  Cuban  and 
Haitian  entrants  in  counties  where, 
because  of  factors  such  as  unusually 
large  refugee  and  entrant  populations. 
high  refugee  and  entrant  concentrations. 
and  high  use  of  public  assistance,  there 
exists  and  can  be  demonstrated  a 
specific  need  for  supplementation  of 
resources  for  services  to  this  population. 

A  total  of  $47,850,000  in  FY  1986  hinds 
which  Congress  has  designated  for  this 
purpose  is  available  under  this  notice 
for  targeted  assistance  for  refugees  and 
entrants. 

Several  changes  were  made  as  a 
result  of  comments  received  in  response 
to  the  proposal  published  in  the  Feiieral 
Register  on  July  17, 1986  (51  FR  25940). 
These  include  modifications  of  the 
proposed  requirement  regarding  cash 
assistance  recipients  as  program  clients 
and  on  the  appHcability  of  diis 
requirement  to  non-employment 
services,  and  a  clarification  that  State 
determination  of  allocation  amounts  for 
qualified  local  areas  is  a  permitted  but 
not  required  option. 

The  purpose  of  targeted  assistance 
grants  is  to  provide,  through  a  process  of 
local  planning  and  implementation, 
direct  services  intended  to  result  in  the 
economic  self-sufficiency  and  reduced 
welfare  dependency  of  refugees  and 
Cuban /Haitian  entrants. 

Services  funded  under  targeted 
assistance  should  focus  primarily  on 
those  refugees  who.  either  because  of 
their  considerable  and  protracted  use  of 
public  assistance  or  continued  difficnlty 
in  securing  employment,  constitute  a 
major  resettlement  problem  for  the 
affected  jurisdiction  which  cannot  be 
addressed  without  additional  services. 
Targeted  assistance  funds  should  also 
respond  to  the  needs  of  difficult-to-plfice 
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refugees  whose  ioabMity  to  secure 
employment  and  achieve  eetf-euffieiency 
cannot  be  overcome  without  such 
special  services.  In  osder  to^asore 
sufficient  emphasis  on  service  to 
appropriate  dients,each  State  4s 
required  to  provide  an  assucance  in  its 
application  to  ORR  that.  £ar«ach 
qualified  local  area,  cash  assistance 
recipients  (time-eligible  or  tirae-expired 
recipients  under  any  pro-am  of  the 
State  or  locality)  will  make  up  a  percent 
of  the  FY  1986  targeted  assistance 
clientele  no  less  than  the  State's  final  FY 
1985  dependency  rate.'  (See  section 
VIII,  below,  for  additional  discussion  of 
this  requirement.) 

Funds  awarded  under  this  program 
are  intended  to  support  projects  which 
directly  enhance  refugee  and  entrant 
employment  potential  and  increase  the 
ability  of  refugees  and  entrants  to  find 
and  retain  jobs,  and  to  provide  special 
services,  identified  below,  where 
essential  to  the  adjustment  of  refugees/ 
entrants  in  targeted  assistance 
communities.  Innovative  approaches  to 
accomplish  these  objectives,  including 
strategies  which  address  the 
employment  potential  of  more  than  one 
wage  earner  in  a  household  unit 
simultaneously,  are  encouraged. 

Up  to  15%  of  a  local  area's  allocation 
may  be  used  for  non-emplo3ntnent- 
related  services  to  meet  extreme  and 
unusual  needs,  provided  such  needs  are 
clearly  demonstrated  and  snch  use  is 
approved  by  the  State,  or  by  ORR  in  the 
case  of  State-administered  local 
programs.  A  State  may  request  a  waiver 
in  order  to  be  able  to  allow  a  county  to 
use  more  than  15%  fornon-employment- 
related  services.  ORR  will  approve  such 
a  request  only  in  the  most  extreme 
circumstances  of  need. 

Cases  in  which  county  plans  contain 
proposed  program  activities  not 
allowable  under  section  V&l,  below, 
may  be  entertained  by  a  State  only 
where  extreme  and  unusual  need  exists 
and  is  clearly  demonstrated  therein. 
Such  cases  woidd  be  considered  to 
involve  a  change  in  i»ogram  scope  or 
objectives,  and  wonld.  therefore,  be 
subject  to  ORR  prior  amHvval. 

The  award  of  funds  to  States  under 
this  notice  will  be  ceatingent  upen  the 
completeness  of  a  State's  application  as 
described  in  section  X,  below. 

n.  Delivery  of  AppUcalions 

To  be  considered  complete  an 
application  package  must  consist  of  a 
signed  original  and  two  copies.  All 
application  packages  must  be  received 
by  the  U.S.  Department  of  Health  and 


'  Ai  determined  by  the  Office  ol  Refugee 
Resettlement. 


Human  Services,  Funiiy  Support 
AdrainislsBtian.  Office  of  Refugee 
Resettlement,  Grants  Management 
Office,  Room  1229  Switzer  Building,  330 
C  Street  SW.,  Washiogton,  DC  20201,  no 
later  than  SsOOpm  Ihstem  Daylight  Time 
of  the  application  deadline  specified  by 
this  notioB. 

An  application  that  is  hand-delivered 
should  bie  taken  to  the  U.S.  Departanent 
of  Health  and  Human  Services.  Family 
Support  Administration,  Office  of 
Refugee  Resettiement,  Grants 
Management  Office,  Room  1229  Switzer 
Building,  330  C  Sti^et  SW.,  Washington, 
DC  20201. 

The  Grants  Management  Office  will 
accept  a  hand-delivered  application 
between  8:30  am  and  5:00  pm  Eastern 
Daylight  Time  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

III.  Discussion  of  Comments  Received 

Twenty-three  comments  were 
received  in  response  to  the  notice  of 
proposed  availability  of  funds  for  FY 
1966  targeted  assistance.  The  comments 
supported  the  overall  targeted 
assistance  program  as  proposed  in  the 
July  17, 1986,  notice.  Many  of  the 
commenters  expressed  concern  about  or 
support  for  two  specific  aspects  of  the 
proposal  which  represent  changes  ir. 
targeted  assistance  policy,  and  some 
included  recommendations  for 
particular  revisions  in  ORR's  approach 
to  these  changes.  These  are  siunmarized 
below  and  are  followed  in  each  case  by 
the  Department's  response. 

Client  Prioritization 

Comment:  Several  commenters 
supported  the  proposed  requirement  that 
if  a  State's  dependency  rate  is  below  the 
national  average,  50%  of  the  targeted 
assistance  clients  in  its  qualified 
counties  would  have  to  be  assistance 
recipients,  and  that  if  the  dependency 
rate  is  above  the  national  average,  an 
equal  percent  of  clients  would  have  to 
be  on  aid.  A  larger  number  of 
commenters  either  disagreed  with  the 
imposition  of  diis  policy  as  inflexible,  or 
indicated  that  the  required  p>ercent 
whic^  would  apply  to  their  program 
would  be  t«o  difficult  to  reach. 

Response:  The  Department  believes 
that  a  primary  purpose  of  the  Targeted 
Assistance  Prc^am  is  to  provide 
specially-directed  employment  services 
to  refugees  who  have  had  difficulty  in 
becoming  employed  and  achieving  self- 
sufficiency.  As  this  temporary  program 
is  now  in  its  fourtJi  year,  we  believe  that 
additional  specificity  in  the  targeting  of 
clients  is  necessary.  However,  it  is 
recognized  that  in  some  circumstances 
the  proposed  approach  to  this  objective 
may  be  inappropriate  or  infeasible.  In 


this  notice.  therefc»re,  we  have  removed 
the  50%  minimum  level  for  recipient 
clients  for  programs  in  States  with  a 
dependency  rate  beknv  the  national 
average.  In  its  place  we  have  included  a 
more  individnalized  requirement  that  m 
all  targeted  assistance  programs 
recipient  clients  must  constitute  no  less 
than  a  percent  equal  to  the  State's 
dependency  rate.  In  addition  to  this 
change,  we  have  included  a  provision  to 
allow  local  taigeted  assistance 
administrators  to  seek  a  waiver  of  the 
requirement  if  their  program  is  in  a  State 
which  has  a  dependency  rate  above  the 
national  average.  Waiver  requests  are  to 
be  submitted  to  the  State,  and 
forwarded  by  the  State  with  its 
recomnsendfltion  to  ORR  for  approval 
Waiver  requests  should  be  supported  b> 
a  justification  as  to  why  the  requirement 
cannot  or  should  not  t>e  met,  and  a 
description  of  who  would  be  substituted 
as  non-recipient  priority  clients.  Waiver 
requests  will  be  entertained  only  to  the 
extent  that  they  apply  to  a 
programmatically  reasonable  portion  of 
the  clientele  repi«sented  by  the 
difference  between  the  dependencv  rau 
and  the  national  average. 

Comment:  Several  commenters 
expressed  their  disagreement  with,  the 
apparent  application  of  the  client 
prioritization  requirement  to  projects 
funded  under  the  provision  for 
addressing  extreme  and  unusual  service 
needs.  This  provision  is  limited  to  15%  of 
a  local  area's  total  allocation  amount, 
but  is  viewed  as  an  important  option  for 
addressing  special  service  needs  not 
directly  related  to  refugee  employmenl. 

Response:  The  Department  fully 
supports  the  use  of  up  to  15%  of  a  local 
area's  funds  for  non-employment 
services,  under  provisions  of  this  notice 
and  as  approved  by  a  State  in  its  revievN 
of  local  targeted  assistance  plans  The 
language  in  this  notice  has  been 
amended  to  make  clear  that  the  client 
prioritization  requirement  does  not 
apply  to  components  of  a  local  plan 
which  are  approved  as  part  of  a 
response  to  extreme  and  unusual  needs 
of  the  target  population, 

State  Determination  of  Local  Allocation 

Amounts 

Comment:  The  proposal  included 
allocation  amounts  for  each  State 
containirig  a  targeted  assistance  area 
based  upon  the  historic  proportions 
available  to  local  qualified  areas  in 
those  States.  It  stipulated  that  each 
State  should,  in  turn,  determine 
appropriate  allocation  amounts  for  the 
qualified  areas  within  its  funsdirtion. 
The  Department  received  both  positive 
and  negative  comments  on  tins 
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proposal,  from  a  variety  of  commenters. 
Both  States  and  counties  commented 
that  the  provision  would  allow  the 
possibility  of  an  adjustment  of  funding 
proportions  in  response  to  changes  in 
client  need,  local  circumstances,  and 
available  resources.  Other  commenters. 
primarily  counties  and  service 
providers,  indicated  that  any  change 
might  be  disruptive  to  the  current 
targeted  assistance  service  system,  and 
have  detrimental  effects  on  the  local 
capacity  to  address  refugee  service 
needs. 

Response:  The  Department  believes 
that  the  possibility  for  States  to  respond 
to  changes  in  refugee  need  and  their 
ability  to  gather  information  to  make 
such  a  determination  is  an  appropriate 
addition  of  flexibility  to  the  Targeted 
Assistance  Program.  Therefore,  the 
opportunity  for  States  to  determine  local 
allocations  has  been  retained.  However, 
recognizing  that  there  are  legitimate 
reasons  as  to  why  a  State  may  not  be 
able  or  desire  to  exercise  this  option, 
this  notice  makes  clear  that,  in  lieu  of  an 
allocation  plan,  a  State  may  in  its 
application  to  ORR  merely  indicate  that 
It  intends  to  distribute  funds  according 
to  the  same  proportions  available  to 
local  areas  under  previous  targeted 
assistance  announcements.  In  such  a 
case.  ORR  will  provide  to  the  State  the 
appropnate  FT  1986  amounts 

Additional  Comments  . 

Comment:  Some  commenters  also 
raised  specific  concerns  relating  to 
implementation  problems,  the 
application  process,  or  grant  policies. 
Included  among  these  are  questions 
about  carry  over  of  program  funds, 
project  period,  use  of  State  dependency 
rates,  outcome  definitions  and  reporting 
requirements. 

Response:  No  changes  in  the  proposal 
were  made  in  response  to  comments  on 
these  issues.  Some  of  them  have  been 
addressed  in  previous  targeted 
assistance  notices  and  our  position  has 
remained  the  same  since  publication  of 
those  notices.  Others  have  been 
addressed  in  implementational  guidance 
issued  to  States  and/or  local  targeted 
assistance  administrators.  Grant 
policies  that  apply  to  targeted 
assistance  are  standard  Department 
policies,  and  their  description  is 
contained  in  the  various  regulations  and 
circulars  which  govern  similar  State 
grants,  as  well  as  in  occasional 
clarification  issuances  prepared  by  the 
Grants  Management  Office,  Office  of 
Refugee  Resettlement,  and  distributed  to 
States.  The  Department,  however,  has 
considered  the  content  of  these 
additional  comments,  and  will  take  them 


into  consideration  in  the  development  or 
revision  of  future  guidance  issuances. 

rv.  Authorization 

Targeted  assistance  projects  will  be 
funded  under  the  authority  of  section 
412(c]  of  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Refugee  Act  of  1980  (Pub.  L.  96-212). 
8  U.S.C.  1522(c),  and  section  501fa)  of 
the  Refugee  Education  Assistance  Act  of 
1980  (Pub.  L  96-422),  8  U.S.C.  1522  note, 
insofar  as  it  incorporates  by  reference 
with  respect  to  Cuban  and  Haitian 
entrants  the  authorities  pertaining  to 
assistance  for  refugees  established  by 
section  412(c)  of  the  INA,  as  cited 
above 

V.  Eligible  Grantees 

The  Department  is  limiting  eligible 

grantees  to  those  agencies  of  State 
governments  which  are  responsible  for 
the  refugee  program  under  45  CFR  400.5. 
Eligibility  for  targeted  assistance  funds 
for  services  to  Cuban  and  Haitian 
entrants  is  limited  to  States  which  have 
an  approved  State  plan  under  the 
Cuban/Haitian  Entrant  Program  (CHEP). 

Under  this  notice.  State  agencies  will 
submit  a  single  application  on  behalf  of 
all  county  governments  of  the  qualified 
counties  in  that  State  This  application 
wiil  contain  information  as  required  by 
section  X.  below,  pertaining  to  the 
State's  role  as  grantee  and  to  its 
implementation  of  the  FY  1986  targeted 
assistance  program  through  the  review 
and  approval  of  county  targeted 
assistance  plans  and  the  transfer  of 
targeted  assistance  funds  to  qualified 
counties. 

Subsequent  to  the  approval  of  the 
State's  application  by  ORR.  local 
targeted  assistance  plans  would  be 
developed  by  the  county  government  or 
other  designated  entity  and  submitted  to 
the  State  These  plans  would  propose 
targeted  assistance  projects  based  upon 
the  special  needs  and  capabilities  of  the 
targeted  refugee  and  entrant 
populations,  and  must  give  due 
consideration  to  the  availability  of  local 
employment  opportunities  and  outcomes 
of  previously  funded  projects.  Such 
plans  must  be  developed  in  cooperation 
with  voluntary  refugee  resettlement 
agencies,  the  business  community, 
refugees  and  entrants,  and  public 
officials  in  that  area. 

In  the  absence  of  a  statewide  county 
system,  or  in  the  absence  of  an 
appropnate  county-level  refugee 
program  agent  or  agency  and  with  the 
concurrence  of  the  county  government, 
the  State  is  permitted  to  designate  a  city 
or  other  governmental  entity,  or  to 
procure  the  services  from  either  a 
private  for-profit  or  nonprofit 


organization,  to  administer  the  targeted 
assistance  funds  for  a  qualified  local 
area. 

In  submitting  its  application,  the  State 
agency  must  provide  assurances 
(described  in  section  X,  below)  that 
targeted  assistance  funds  will  be  made 
available  to  counties  in  a  timely  manner, 
for  purposes  most  appropriate  to  the 
nature  and  extent  of  need  as  indicated 
by  each  county  in  its  targeted  assistance 
plan.  In  this  regard,  the  State  review  of 
county  plans  is  intended  to  ensure  that 
targeted  assistance  programs  address 
identifiable  needs  in  a  programmatically 
sound  manner.  It  is  not  intended, 
however,  that  the  local  determination  of 
needs  and  responses  to  those  needs 
would  be  removed  through  a  State's 
exercise  of  its  review  responsibility 
under  this  program. 

Under  this  notice,  a  State  with  more 
than  one  quahfied  county  is  permitted 
but  is  not  required  to  determine 
allocation  amounts  for  each  county 
within  the  State.  If  a  State  chooses  to 
exercise  this  option,  it  is  required  to 
provide,  in  its  application,  county- 
specific  data  upon  which  it  will  base 
allocation  amounts  within  the  State. 
Each  qualified  county  would  receive  an 
allocation  amount  relative  to  its 
proportion  of  need  as  defined  by  the 
State's  allocation  formula.  The 
application  would:  Describe  the  types  of 
data  and  their  source(s).  describe  how 
they  are  used  to  determined  the  county 
allocations,  and  indicate  the  allocation 
amounts.  If  a  State  chooses  to  allocate 
funds  on  the  same  proportionate  basis 
as  previous  years,  it  should  so  indicate 
in  response  to  item  3.  section  X,  below. 
ORR  will  provide  to  the  State  the 
appropriate  FY  1986  allocation  amount. 

The  State  agency  is  also  required  to 
assure  that  amounts  allocated  to 
counties  or  other  qualifying  local 
entities  under  targeted  assistance  would 
not  be  used  to  offset  funds  that  have 
otherwise  been  obligated  to  those 
jurisdictions. 

A  State's  application  must  also 
include  a  description  of  its  plan  for  the 
review  and  approval  of  county  targeted 
assistance  plans;  its  specifications  and 
requirements  for  coimty  plans  with 
regard  to  identification  of  priority 
services  and  target  populations, 
procurement,  monitoring  and  evaluation, 
and  reporting;  and  a  timetable  of  its 
process  for  implementing  the  FY  1986 
targeted  assistance  program.  States  may 
apply  for  a  grant  of  up  to  eighteen 
months,  ending  no  later  than  March  31, 
1988.  to  continue  or  expand  current 
activities  or  to  initiate  new  activities. 

Applications  submitted  in  response  to 
this  notice  are  not  snhject  to  review  by 
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Slate  and  area  wide  clearinghouses 
under  Executive  Order  12372. 
'Intergovernmental  Review  of  Federal 
Aid  Programs." 

VI.  Qualification  and  Allocation 
Fonnula 

The  Director  of  ORR  considers  any 
county  which  qualified  for  targeted 
assistance  funds  in  FY  1984  (as 
announced  at  49  FR  36695,  September 
19. 1984)  as  qualified  to  apply  for  funds 
available  under  this  proposal.  Funds  are 
being  made  available  to  eligible  States 
on  the  same  basis  as  that  which  has 
been  used  since  FY  1983. 

Under  the  FY  1983  refugee  targeted 
assistance  program,  a  two-stage  formula 
for  qualification  for,  and  allocation  of, 
targeted  assistance  funds  was  utilized. 

The  first  stage  of  the  formula  defined 
the  qualification  of  counties  for  targeted 
assistance  through  three  of  four  equally- 
weighted  criteria  which  had  been 
selected  to  collectively  indicate  local 
conditions  and  problems  which  the 
proposed  program  was  intended  to 
address.  In  order  to  qualify  for 
application  for  targeted  assistance 
funds,  a  county  (or  group  of  adjacent 
counties  within  the  same  Standard 
Metropolitan  Statistical  Ares,  or  SMSA) 
was  required  to  be  above  the  median  or 
above  a  selected  culolf  point -^f 
jurisdictions  for  w^ich  data  wen 
reviewed  in  three  of  the  torn  fallowing 
criteria:  (1)  Tbe  number  ofrefaye* 
placed  LB  the  county  diu'iii^  Fiederal 
fiscal  years  1980-1982;  (21  the  ratio  of 
the  overall  county  population  to  the 
rel«gees  m  ikem  (1),  above;  ^  Ike 
number  «f  tafageet  ni  Ikm  oowrty  «4ia 
were  neoeivHig  ca9h«Mi9t«noe«n4er 
tbe  progTAfRaofaid  t«  fataSies  wMt 
depenAeat  children  (AFDQ,  inclwfing 
the  unemplqye-d  parent  tliP)  portion  of 
that  progFam,  and  refagee  cask 
asBstMtoe  (IBCA)  oo  October  1.  tWZ: 
and  (4]  liie  ratio  of  refugees  ioitoin  (33  to 
the  number  of  r^geesn  item  {!].  A 
county  which  piaoed  above  the  catoR^ 
point  in  any  three  of  the  above 
categories  qualified  to  a^y  for  targeted 
assistance  lands,  tt  was  Ihen  incivded  in 
the  list  of  quilifyiag  toca4ilies  for 
dekiaiiaalioB  of  its  targeted  aaaiotaRoe 
allocatioa. 

For  the  propoacd  FY  tSM  targeted 
assistaaoe  prognn.  am  initial  fiat  of 
counties  «tas  dtwibpLd  and  screened 
aooovdiag  to  Ike  qualification  oAeiia 
used  in  FY  MB.  AM  oomMks  that 
received  awaid*  lor  tsrgrted  aoaistance 
in  FY  1983  far  eitber  refugees  or  entrants 
woe  iuohided.  ORK  aiso  screened  data 
on  refugee  arrivals  in  FY  1983  through 
FY  1985  to  identify  counties  that  aiight 
have  received  significant  numbers  of 


refugees  for  the  first  time.  A  list  of  171 
counties  was  derived  from  this  review. 
Analysis  of  the  new  data  for  the  171 
counties  indicated  that  no  jurisdiction 
would  qualify  in  FY  1988  that  had  not 
previously  received  targeted  assistance 
funds.  Further  tests  were  performed  to 
determine  whether  any  area  had 
approached  qualification  during  the  past 
year.  This  was  found  not  to  be  the  case. 
Therefore  a  continuation  of  original 
county  qualification  was  determined  to 
be  most  appropriate  for  targeted 
assistance  in  FY  1986.  A  list  of  the 
qualified  counties  is  provided  as  Table  1 

Table  1. — Countiea  Which  Qualify  for  Fiscal 
Year  1986  Targeted  Assistance  Proj^am 

County.  State 

Alameda  CA 

Contra  Costa  CA 

Fresno  CA 

Los  Angeles  CA 

Merced  CA 

Orange  CA 

Riverside/San  Bernardino  CA 

Sacramento  CA 

San  Diego  CA 

San  Francisco  CA  (■) 

San  Joaquin  CA 

Santa  Clara  CA 

Stanislaus  CA 

Denver  CO  (") 

Dade/finoward  FL 

Hillsborongii  FL 

Palm  Beach  FL 

Itonold^Ml 

Cook/KaaelL 

Sedgwick  KS 

OrleaaeLA^') 

Mont^omery/PriAce  Georges  MD 

Middleseti.  HA 

Suffolk  MA 

Hennepin  MN 

Ramsey  MN 

Jackson  MO  H 

Essex  N] 

Hudson  TS) 

Union  N] 

New  York  NY  H 

Mu!tnom«rtjORf5 

PhiladeipliiaPA 

Provtdenct  RI 

HarrwTX 

Sa>Lak«l/TH 

Arlingtsm  VA 

Fairfax  VA  ^ 


CJ  Inrltidfit  Mar«c  and  San  M#leD  CdtiiUi£« 

(''I  includes  Adams.  Aropatue.  Acd  Bcuitdiu 
CounUes 

n  Includes  Icffemon  Pari  A. 

I"]  IntlniCT  WyaTKiaWeCowm>'  K5 

("^  Inbhi^M  ftK  ^ve  t>w  t wj^* . 

CI  Includes OlackaauM and  Wsaknqiha  Coutilifc 
and  Clai4CouBl|.'.  WA. 

I')  Includei  Davit  and  Lkafa  Ceumiet. 

(^1  Includes  the  uBiependeo!  olies  of  Ai«x*aii!i« 
Fairfax,  and  Tails  Church. 
Note  -  Thf  W<!tTir»  af  rolurrilila  Voluntarily 


King/Snohomish  VVA 
Pierce  WA 

The  second  stage  of  the  1983  targeted 
assistance  formula  wag  designed  to 
reflect  the  relative  level  of  need  for 
funds  among  those  counties  which 
qualified  to  apply  under  the  formulas 
first  stage  The  relative  degree  of  need 
of  each  qualified  locality  was  indicated 
by  the  number  of  refugees  residing  in 
that  locality  who  were  not  self- 
sufficient  The  Department  thus  noted 
the  following  single  criterion  as  the 
basis  for  the  allocation  of  targeted 
assistance  funds  among  the  eligiliic 
counties;  The  number  of  refugees 
residing  in  the  county  who  had  been  in 
the  United  States  36  months  or  less  ana 
who  were  receiving  cash  assistanci' 
under  AFDC,  AFDC-UP  or  RCA  on 
October  1.  1982. 

Taking  into  consideration  the  fact  that 
no  additional  counties  were  found  to 
meet  the  criteria  used  in  the  onginal 
determination  of  qualification  for 
targeted  assistance  funding — a  finding 
which  reflects  the  much  lower  numbers 
of  refugees  reaching  the  U.S.  in  recent 
years — allocation  of  F\  1986  targeted 
assistance  funds  will  continue  undtr  ttn 
existing  proportional  relationship  dniuns 
the  States  that  contain  qualified 
counties. 

However,  in  the  case  of  a  Sttitc  whn:..'- 
contains  more  than  one  qualified  count\ 
the  State  is  permitted  to  determine  Jin 
accordance  with  the  requirements  sol 
forth  in  this  notice)  the  approi.wiat*^ 
allocation  of  the  State's  tarTjtetpd 
assistance  award  among  the  qrialified 
counties  in  the  State.  OKR  sees  this  ?te;' 
as  continuing  a  trend  of  provTdin)j 
greater  acthority  and  flexibility  to  Sta'rv 
in  the  targeted  assistance  program  and 
as  recognizing  that  the  relalivf:>  needs  of 
qualified  counties  within  a  State  may 
have  changed  over  time.  TTius  each  such 
Slate  would  be  responsible  for 
determining  an  appropriate  and 
equitable  basis  for  allocating  the  funds 
among  the  qualified  counties  in  ihe  Slate 
and  for  indudiAS  ^  ^^  applicuUun  fur 
approval  by  ORE  a  de&criptkin  of  this 
aUocaban  basis  and  the  d»tM  ia  be  used 

Tlie  baste  intent  of  the  tngeiea 
assistance proftrann  mnaiiur  lo 
concentrate  avaiiafaie  funds  m  tiiose 
areas  wtere  there  are  appreciable 
numbers  of  aaemployed  and  dependen' 
refugees  and  entrants  or  whoap  behalf 
speciai  self-support  efforts  are  required 

\  II  Allocation  Amounts 

The  hilocation  available  to  each  State 
for  FY  1986  refugee  and  entrant  targeted 
assistance  ;s  sh'n\Ti  in  Table  2. 
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Table  2  —Allocation  Amounts  by  State 


Suie 


AMocotoo 


rjWnrnu            

S1S297  949 

r/Hf««rtr, 

310  567 

Flnnrta          

20  396  993 

M»mmm               

341  984 

IMmnM 

t  606  446 

KariMs                                                       ,  ,      ,  , 

382.B12 

26t  516 

UjaryUnrl 

318  147 

UA«<jM-^iMArr« 1 

828  142 

UnnovM* 

975  031 

ki~«nim           

148  767 

Naw    Mrqity  _ 

7T7  82) 

N«w  Vnrti      

1  285  347 

Orognr           

873.288 

597  769 

RfvTrt*  :<lt|ry1            

426  956 

^«xa«                       

700  690 

I1«f 

213009 

^"•ginia  _ _    ... 

WasflmgJoo                          

814.226 

1,290.540 

Note— For  Fiords,  »e  aitocation  indudes  ti0,534.47l  tor 
Jacksor  Merrional  Hospital  (Miarv)  and  ih«  Dade  County 
(Miami)  public  jctxxM  T*ra  a  aqual  10  ttie  $11,000,000 
txeviousiv  awarded  anrxady  'or  *iese  puroosas  i«ss  me  FV 
1966  Gr»mm-«udmar  reduction  The  anxxjris,  after  itw 
reductiori,  are  S5, 746,075  tor  JacMon  Menxxiai  atxj 
$4,788  396  tor  tne  Dade  County  icfoots 

The  Ctettxrt  o<  Columt«a  vokjntarty  i»itfK>Bi>(  troiti  tti« 
targeted  assistance  program  and  tfw  amount  allocated  !o 
D  C  has  been  prorated  to  all  ^(^er  grantees 

For  Kansas  trie  award  arnount  rckjdes  $47  438  <or  Ayao- 
done  County  ativrn  gualrties  lor  targeted  asstslance  r^ 
oonnnction  trth  Jackson  County,  Missaun  The  amount 
ailocaeie  to  i^andone  County  »  meretore  rcK  included  ir 
t^e  Uissoun  award 


VIII.  Allowable  Activities  and  Client 
PrioritizatioD 

Allowable  activities  under  the  FY 
1986  targeted  assistance  program 
include  any  activity  permissible  under 
section  412(c)  of  the  l.NA  which  is 
directly  related  to  the  furtherance  of 
refugee  economic  self-sufficiency  by 
aiding  refugees  in  finding  and  retaining 
jobs,  increasing  refugee  employability 
potential,  and/or  enhancing  refugee  job 
market  possibilities.  Creative 
approaches  to  such  activities  are 
encouraged.  Allowable  activities 
include,  for  example,  job  development, 
job  placement,  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training. 

Use  of  targeted  assistance  funds  for 
venture  capital,  either  as  grants  or 
loans,  to  provide  working  capital 
associated  with  the  acquisition  of  land, 
buildings,  equipment  or  the  operating 
budget  for  a  business  (except  in  the  case 
of  equipment  or  business  operating 
budgets  required  for  a  specific  training 
activity)  is  specifically  not  allowed. 
Proposals  which  include  voluntary 
corporate  participation  and  a  generally 
high  degree  of  business  and  refugee 
group  involvement  are  especially 
welcome. 

Stipends  or  needs-based  payments  to 
program  participants  are  allowed  if  no 


other  source  of  support  is  available  to 
them  and  it  can  be  demonstrated  that 
support  is  essential  to  their  participation 
in  a  job  preparation  or  training  project. 
In  any  case,  no  more  than  30%  of  funds 
used  for  this  program  component  are 
allowed  to  be  used  for  such  payments. 
Essential  support  services,  such  as  day 
care  and  transportation,  are  allowable 
only  when  it  is  demonstrated  that  they 
are  directly  related  to  the  employment 
of  those  identified  as  the  target 
population,  or  are  a  necessary 
component  in  the  employability  plan  of 
those  targeted  assistance  clients. 

Also  allowable  are  other  services 
which  are  not  directly  related  to  the 
employment  of  individual  clients  but 
which  are  non  nheless  identified  and 
demonstrated  in  the  county  plan  to  be 
essential  services  in  addressing  extreme 
and  unusual  needs  of  the  refugee  and/or 
entrant  population  in  the  targeted 
assistance  area.  Subject  to  State  review 
and  approval,  a  maximum  of  15%  of  the 
allocation  amount  for  each  area  may  be 
used  in  funding  these  services.  In  the 
event  that  the  State  wishes  to  grant  a 
local  area's  request  to  allocate  more 
than  15%  of  its  funds  for  non- 
employment-related  services,  the  State 
must  receive  pnor  formal  approval  of 
ORR,  Since  ORR  discourages  such 
arrangements,  only  the  most  extreme 
need  will  be  considered  adequate 
justification  to  support  the  requests. 
Allowable  services  under  this  special 
needs  provision  could  include  any 
activity  allowable  under  section 
412(c)(3]  of  the  I.N.A.  In  order  to  justify 
the  provision  of  services  for  extreme 
and  unusual  needs,  a  county  plan  must 
identify  the  target  population  and 
clearly  demonstrate  the  nature  and 
extent  of  the  needs,  and  must  describe 
how  the  use  of  targeted  assistance  funds 
for  the  proposed  purposes  contributes  to 
the  adjustment  of  the  refugee/entrant 
population  in  the  community. 

Services  funded  under  targeted 
assistance  should  focus  primarily  on 
those  refugees  who,  either  because  of 
their  considerable  and  protracted  use  of 
public  assistance  or  continued  difficulty 
in  securing  employment,  constitute  a 
major  resettlement  problem  for  the 
affected  jurisdiction  which  cannot  be 
addressed  without  additional  services. 
Targeted  assistance  funds  should  also 
respond  to  the  needs  of  difficult-to-place 
refugees  whose  inability  to  secure 
employment  and  achieve  self-sufficiency 
cannot  be  overcome  without  such 
special  services.  In  order  to  ensure 
sufficient  emphasis  on  service  to 
appropriate  clients,  each  State  is 
required  to  provide  an  assurance  in  its 
application  to  ORR  that,  for  each 


qualified  local  area,  cash  assistance 
recipients  (time-eligible  or  time-expired 
recipients  under  any  program  of  the 
State  or  locality)  will  make  up  a  percent 
of  the  FY  1986  targeted  assistance 
clientele  no  less  than  the  State's  final  FY 
1985  dependency  rate.* 

In  cases  where  the  State's  final  FY 
1985  dependency  rate  is  greater  than  the 
national  average  of  States'  dependency 
rates,  ORR  will  entertain  a  request  for 
waiver  of  the  requirement  for  a  portion 
of  the  difference  between  the  two  rates. 
If  a  county  wishes  to  seek  such  a 
waiver,  it  must  provide  in  its  plan  to  the 
State  a  justification  as  to  the  reason  that 
the  requirement  cannot  or  should  not  be 
applied,  and  a  description  of  the  clients 
who  are  proposed  as  non-recipient 
priority  clients.  In  the  event  that  a  State 
wishes  to  grant  a  local  area's  request  to 
substitute  non-recipient  for  recipient 
clients,  the  State  must  receive  formal 
prior  approval  of  ORR.  In  seeking  such 
approval,  the  State  must  forward  to 
ORR  a  copy  of  the  relevant  portion  of 
the  local  plan  and  its  recommendation. 

This  client  prioritization  requirement 
applies  to  all  services  except  those 
which  may  be  fimded  in  response  to 
extreme  and  unusual  needs,  as 
described  above.  For  those  services, 
which  may  with  State  approval 
constitute  up  to  15%  of  a  local  area's 
allocation,  or  more  if  approved  by  ORR, 
the  client  prioritization  requirement 
discussed  above  does  not  apply. 

IX.  Application  and  Implementation 
Process 

Under  the  FY  1986  targeted  assistance 
program.  States  apply  for  and  receive 
grant  awards  on  behalf  of  qualified 
counties  in  the  State.  A  single  allocation 
will  be  made  to  each  State  by  ORR  on 
the  basis  of  an  approved  State 
application.  The  State  agency  will,  in 
turn,  receive,  review,  and  determine  the 
acceptability  of  individual  county 
targeted  assistance  plans.  The  amount 
which  is  available  to  each  qualified 
county  will  be  determined  by  the  State, 
as  set  forth  in  its  application,  and 
approved  by  ORR.  On  the  basis  of  the 
acceptability  of  these  county  plans,  the 
State  will  award  the  funds  to  qualiBed 
counties  or  local  administering  entities. 

States  are  allowed  to  submit 
applications  to  ORR  at  any  time  from 
the  date  of  publication  of  the  final 
announcement  of  availability  of  funds  in 
the  Federal  Register  until  September  15, 
1986.  Reasonable  and  identifiable 
plaiming  costs  may  be  incurred  by  the 
State  during  the  pre-award  period.  The 


*  A(  determined  by  the  Ofllce  of  Refugee 
Resettlement. 
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award  of  funds  to  States  with 
acceptable  applications  will  then  be 
made  as  soon  as  possible  after  such 
determination,  but  in  any  case  by 
September  30, 1986. 

Upon  notification  of  the  acceptability 
of  its  application  and  the  award  of 
funds,  a  State  will  notify  the  qualified 
counties  in  its  jurisdiction  that  it  is  able 
to  review  proposed  county  plans  for  the 
use  of  FY  1986  targeted  assistance 
funds.  Due  dates,  consultation  and 
review  procedures,  and  other  aspects  of 
the  process  of  county  plan  development 
and  submission  must  be  established  by 
the  State  and  included  in  a  timetable  in 
its  own  application  to  ORR.  A  State  is 
required  to  make  the  county  award(s)  in 
sufficient  time  to  allow  continuity  or 
expansion  of  existing  targeted 
assistance  services  which  the  State 
determines  to  be  acceptable  in  its 
county  plan  review. 

States  may  apply  for  a  grant  of  up  to 
eighteen  months,  with  the  grant  period 
ending  no  later  than  March  31, 1988. 
Except  for  plarming,  application 
preparation  and  review,  procurement 
processes,  and  funding  for  new  or 
expanded  activities,  States  and  local 
areas  must  use  funds  awarded  under 
previous  targeted  assistance  grant 
programs  prior  to  using  funds  issued 
under  FY  1986  targeted  assistance 
awards.  In  the  event  that  targeted 
assistance  funds  would  be  appropriated 
in  future  years,  applications  would  be 
received  in  those  years  as  continuation 
grant  applications. 

It  should  be  noted  that  in  instances 
where  a  State  will  also  act  as  the  local 
administering  entity  and/or  provider  of 
direct  services,  ORR  will  receive, 
review,  and  determine  acceptability  of 
individual,  local  targeted  assistance 
plans.  This  review  process  will  parallel 
that  of  the  normal  State  review  of 
county-administered  plans.  In  addition 
to  the  appUcation  content  requirements 
specified  by  this  notice.  States  which 
are  administering  local  tai^geted 
assistance  programs  must  submit  their 
local  plans  to  ORR  for  review  and 
approval  at  least  60  days  prior  to  the 
desired  date  of  program  implementation, 
but  no  later  than  December  31, 1986. 

Although  funding  for  educational 
services  in  Dade  County  and  for  medical 
services  at  Jackson  Memorial  Hospital 
(included  as  part  of  Florida's  award)  is 
pari  of  the  appropriation  amount  for 
targeted  assistance  as  indicated  in  this 
notice,  the  scope  of  activities  for  those 
projects  has  been  administratively 
determined.  Application  for  these  funds 
is  therefore  not  subject  to  provisions 
contained  in  section  X  of  this  notice,  but 
to  other  requirements  which  will  be 
conveyed  separately  to  the  State. 


X.  Application  Content 

In  applying  for  targeted  assistance 
funds,  a  State  agency  is  required  to 
provide  the  following: 

1.  Assurance  that  targeted  assistance 
funds  will  not  be  used  to  offset  funding 
otherwise  available  to  counties  or  local 
jurisdictions  from  the  State  agency  in  its 
administration  of  other  programs — e.g., 
social  services,  cash  and  medical 
assistance,  etc. 

2.  Assurance  that  the  State  has 
consulted  with  targeted  assistance 
entities  (counties)  in  its  development  of 
State  application  guidelines. 

3.  A  statement  of  the  State's  intention 
to  determine  allocation  amounts  for  its 
qualified  counties,  or  to  allocate  funds 
on  the  same  proportionate  basis  as 
previous  years.  (Not  required  for  States 
which  contain  only  one  local  area  that 
qualifies  for  the  program.  If  a  State 
chooses  not  to  determine  allocation 
amounts,  ORR  will  provide  to  the  State 
the  appropriate  FY  1986  allocation 
amounts.  If  a  State  chooses  to  determine 
county  allocations  it  should  provide  a 
description  of,  and  supporting  data  for. 
the  State's  proposed  allocation  plan. 
The  allocation  approach  should  be 
based  upon  objective  indicators  of 
refugee  and  entrant  need  for  targeted 
assistance  services.  It  might  include  one 
or  more  measures,  such  as  current  social 
service  caseload  of  unserved  clients, 
cash  assistance  caseload,  or  a  needs 
assessment  study.  The  application 
should  contain  the  allocation  approach 
description,  the  data  used  in  its 
implementation,  and  the  calculated 
allocation  amount  for  each  county.  Data 
offered  should  be  appropriate  to  the 
allocation  approach  rationale  and  based 
on  objective,  verifiable  measures. 

4.  A  description  of  the  State's 
guidelines  for  the  required  content  of 
county  targeted  assistance  plans. 
Acceptable  coimty  plans  must  minimally 
include  the  following: 

a.  Procedures  for  carrying  out  a  local 
planning  process  for  determining 
targeted  assistance  priorities  and 
service  strategies.  All  local  targeted 
assistance  plans  will  be  developed 
through  a  planning  process  that 
involves,  in  addition  to  representatives 
of  the  local  planning  agency, 
representatives  of  the  private  sector  (for 
example,  private  employers,  Private 
Industry  Council,  Chamber  of 
Commerce,  etc.),  leaders  of  refugee/ 
entrant  community-based  organizations, 
voluntary  resettlement  agencies  where 
such  exist,  and  other  public  officials 
associated  with  social  services  and 
employment  agencies. 

b.  Assurance  that  all  services  will  be 
provided  by  qualified  providers  (public 


or  private,  non-profit  or  for-profit. 
agencies  or  individuals). 

c.  Identification  of  refugee /entrant 
populations  to  be  served  by  targeted 
assistance  projects,  including 
approximate  numbers  of  clients  to  be 
served,  a  description  of  charactenstics 
and  needs  of  taigeted  populations, 
prioritization  of  refugee/entrant  clients 
to  be  served,  and  justification  for  the 
designation  of  specific  client 
populations. 

d.  Assurance  that,  for  each  qualified 
local  area,  cash  assistance  recipients 
(time-eligible  or  time-expired  recipienls 
under  any  program  of  the  State  or 
locahty)  will  make  up  a  percent  oi  the 
FY  1986  tai^eted  assistance  clientele  no 
less  than  its  final  FY  1985  dependency 
rate,  except  in  the  case  that  a  waiver  of 
this  requirement  is  granted  by  ORR 

e.  Identification  and  justification  of 
specific  strategies  to  meet  needs  of 
targeted  populations.  These  should  be 
justified  where  possible  through 
analysis  of  strategies  and  outcomes 
from  projects  previously  implemented 
under  the  targeted  assistance  programs. 
the  regular  refugee  social  service 
programs,  and  any  other  serv  ices 
available  to  the  refugee  population 

r  Relationship  of  proposed  FY  1986 
targeted  assistance  projects  to  FY  1984 
and  1985  funded  projects. 

Identify  procedures  which  will 
prevent  any  duplication  of  services  to 
individual  clients  should  any 
components  of  the  two  grants  overlap 

g.  Relationship  of  targeted  assistance 
projects  to  other  services  available  to 
refugees/entrants  in  the  county 
including  State-allocated  ORR  social 
service  programs. 

h.  Justification  for  support  services  as 
they  relate  to  the  removal  of  barriers  to 
employment  of  the  specified  targeted 
populations. 

i.  Analysis  of  available  employment 
opportunities  and  relationship  of 
targeted  assistance  strategies  to  local 
employment  opportunities.  E.xamples  of 
acceptable  analyses  of  employment 
opportunities  might  include  surveys  of 
employers  or  potential  employers  of 
refugee  clients,  surveys  of  presently 
effective  employment  service  providers, 
review  of  studies  conducted  by  city/ 
county  or  State  institutions  on 
employment  opportunities/forecasts 
which  would  be  appropriate  to  the 
refugee  population. 

j.  Statement  of  projected  performance 
outcomes  for  each  program  component 
including  the  number  of  full-time 
unsubsidized  job  placements,  and 
placements  with  at  least  90  days' 
retention  on  the  job.  as  reported  at  six 
and  twelve  month  periods. 


30552 


Fedacal  Register  /  Vol.  51,  No.  166  /  Wednesday.  August  27.  1986  /  Notices 


k  Monitoring  and  oversight 
responsibilities  to  be  carried  out  by  the 
county  or  qualifying  local  jurisdiction. 

1.  Reporting  requirements  including,  at 
a  minimum,  the  frequency  of 
submissions  and  data  elements  outlined 
in  (j)  above. 

m.  justificafion  for  any  service  not 
directly  related  to  the  employment  of 
individual  clients  as  addressing  extreme 
and  unusual  needs  of  the  refugee  and/or 
entrant  population.  Adequate 
justification  must  include  a  discussion  of 
the  extent  of  extreme  and  unusual  need 
and  indicate  number  of  refugees/ 
entrants  to  be  served,  absence  of  or 
limited  availability  of  necessary 
resources,  and  the  expected  results  from 
the  provision  of  the  proposed  services 
Without  specific  ORR  prior  approval,  a 
mriximum  of  15="fe  of  the  allocation 
amount  for  each  targeted  area  is 
allowed. 

n.  Program  component  summary 
which  includes  a  justification  of  the 
pro|etted  allocation  for  the  component, 
including  relationship  of  funds  allocated 
to  numbers  of  clients  served, 
characteristics  of  clients,  projected 
outcomes,  and  cost  per  placement  In 
addition,  the  program  component 
summary  should  describe  specific 
ser\  ices  or  activities  inclusive  of 
equipment  for  training  purposes  and 
stipends  (if  applicable),  duration  of 
training  and  services,  ancillary  services 
or  subcomponents  such  as  day  care  or 
language  training,  and  any  other 
activities  relevant  to  determining  the 
basis  for  the  projected  cost  of  the 
component.  Such  justification  shall 
constitute  the  basis  for  determining  the 
reasonableness  of  the  costs  of  the 
services  in  relationship  to  client  needs 
and  outcomes, 

0,  Assurance  that  the  local 
administrative  budget  will  be  limited  to 
the  amount  available  as  indicated  in  the 
schedule  below: 

Table  3  —Schedule  of  Allowable 

aowinistrative  cost  amounts 
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p.  Assurance,  from  States  that  elect  to 
administer  the  program  directly  or 


otherwise  to  provide  direct  service  to 
the  refugee/entrant  population  (with  the 
concurrence  of  the  county),  that  the 
State  will  not  request  or  use  targeted 
assistance  funds  for  program  services  in 
the  target  area  for  which  it  will  serve  as 
administering  entity  until  the  local 
targeted  assistance  plan  has  been 
reviewed  and  approved  by  ORR.  The 
State  must  provide  ORR  with  the  same 
information  required  above  under  this 
part  of  the  application  requirement  (item 
4)  for  review  and  prior  approval.  The 
State  should  provide  ORR  with  this  plan 
at  least  60  days  prior  to  the  date  of 
desired  program  implementation. 

,5.  A  description  of  the  process  for 
awarding  funds  to  the  local  area,  to 
include- 

a.  .\r\  identification  of  the  local 
administering  entity,  procedures  for 
selection  of  such  if  other  than  local 
government,  and  award  instrument  to  be 
used, 

b  Assurance  that  any  deviation  from 
having  the  qualified  county  administer 
the  TA  grant  occurs  with  the 
concurrence  and  approval  of  the 
designated  county  or  qualified  local 
jurisdiction. 

c,  A  workplan  which  describes  major 
acti\  ities  and  timetables  for  their 
completion,  including  identification  of 
the  period  during  which  local  entities 
could  incur  planning  costs, 

d  Procedures  for  the  review  and 
approval  of  local  plans.  At  a  minimum, 
these  procedures  must  enable  the  State 
to  ensure  that  all  elements  required 
under  item  4.  above,  have  been  met  and 
that  an  objective  review  process  is 
carried  out  consistent  with  State 
requirements, 

e,  A  timetable  indicating  the 
approximate  dates  by  which  qualifying 
counties  shall  receive  FV  1986  funds, 

f.  Assurance  that  no  county  will 
receive  funds  for  the  continuation  or 
expansion  of  an  existing  project  until 
such  time  as  demonstrable  evidence 
exists  that  such  a  project  should  be 
continued  or  expanded,  and  that,  if  an 
existing  project  is  deficient  in  its 
performance,  a  corrective-action  plan 
has  been  submitted  to,  and  determined 
acceptable  by.  the  State. 

g  Other  requirements  which  the  State 
considers  appropriate  to  ensure  an 
orderly  funding  process  which 
accommodates  the  need  to  provide 
timely  funding  without  prematurely 
funding  projects  or  activities  for  which 
previously  awarded  targeted  assistance 
funds  could  be  used,  where  limited 
project  activity  has  occurred,  or  where 
performance  assessments  cannot  be 
made, 

6  A  description  of  the  State's  plan  for 
moiutoring  and  evaluating  the  targeted 


assistance  programs.  The  plan  must 
minimalty  include  the  foUowing: 

a.  Provision  for  consoUdating  program 
data  to  measore  orerall  progress  of 
program — i.e.,  number  of  persons  being 
removed  from  cash  assistance,  number 
of  persons  in  target  populations  placed 
on  jobs  and  retaining  jobs  for  90  days. 

b.  Provision  for  verifying  and 
assessing  quality  of  data  submitted, 
corrective  actions  to  be  taken,  and 
followup. 

c.  Provisions  for  relating  program  data 
to  financial  data  to  determine  service 
costs  as  well  as  cost  effectiveness  of 
service  components. 

d.  Provision  for  timely  submission  of 
complete,  accurate,  and  unduplicated 
outcome  data  on  all  components  of 
individual  targeted  assistance  plans  so 
that  categories  or  types  of  projects  can 
be  tracked  and  assessed. 

e.  Description  of  State's  plan  for  fiscal 
and  programmatic  monitoring  of  local 
projects,  including  frequency  of  on-site 
monitoring. 

f.  Description  of  the  State's 
procedures  for  reviewing  changes  in 
county  plans  which  require  prior 
approval  in  accordance  with  45  CFR 
Part  74,  Subpart  L.  and  the  appropriate 
cost  principles.  The  State  agency  shall 
continue  to  exercise  all  programmatic 
responsibility  for  issues  relating  to 
previous  targeted  assistance  awards  to 
qualifying  local  jurisdictions.  These 
responsibilities  cover  determinations 
about  modifications  to  an  approved 
scope  of  work  and  amendments  to  grant 
awards.  Where  modifications  involve 
grant  period  or  carry-over,  the  State 
agency  shall  require  the  concurrence  of 
ORR  in  order  to  effect  such  changes  in 
either  FY  1984. 1985.  or  1966  awards.. 

7.  Projected  line  item  and  budget 
justification  of  State  administrative 
costs  not  to  exceed  5%  of  the  total 
award. 

8.  Assurance  that  the  State  will 
adhere  to  the  provisions  of  its  approved 
Cost  Allocation  Plan  for  Pubhc 
Assistance  Programs  as  mandated  under 
45  CFR  Part  95.  Subpart  E. 

9.  Assurance  that  the  State  will  make 
available  to  the  county  or  designated 
local  entity  not  less  than  95%  of  the 
amount  of  its  formula  allocation  for 
purposes  of  implementing  the  activities 
proposed  in  its  plan. 

10.  Assurance  that  the  State  will  not 
support  county  administrative  coats  in 
excess  of  the  amounts  allowed  under 
this  notice. 

11.  Assurance  that  the  State  will 
follow  or  mandate  that  its  subrecipients 
will  follow  appropriate  procurement 
standards  in  the  acquisition  of  services. 
Applicable  standards  are  outlined  in 
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Subpart  P  of  the  Department's  grants 
administration  regulations,  45  CFR  Part 
74.  In  essence,  this  subpart  provides  that 
agencies  of  government  (e.g..  State, 
county)  follow  the  provisions  of 
Attachment  O  of  OMB  Circular  A-102 
and  that  non-profit  organizations  follow 
provisions  of  Attachment  O  of  OMB 
Circular  A-110.  Both  attachments  are 
included  as  appendices  to  45  CFR  Part 
74.  The  exception  would  involve  a 
situation  in  which  an  agency  of 
government  (e.g.,  State,  county)  sought 
to  acquire  services  from  another  agency 
of  government  (e.g..  county  or  county 
welfare  agency).  In  such  cases,  the 
procurement  standards  of  the  agency  of 
government  (State,  county)  acquiring  the 
services  would  apply. 

XI.  Review,  Technical  Assistance,  and 
Award  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  to  determine 
acceptability.  Such  determination  will 
be  based  on  the  completeness  of  the 
submission  (according  to  the 
requirements  of  section  X,  above), 
satisfactory  progress  by  the  grantee,  and 
ORR's  determination  that  continued 
funding  is  in  the  best  interest  of  the 
Government.  The  Department  will 
provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  Final  determination  as  to  the 
acceptability  of  applications  is  at  the 
discretion  of  the  Director  of  ORR. 

XII.  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 
42  CFR  Part  441,  Subparts  E  and  F, 

Services:  Requirements  and  Limits 

Applicable  to  Specific  Services — 

Abortions  and  Sterilizations 
45  CFR  Part  16,  Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  Part  74,  Administration  of 

Grants 
45  CFR  Part  75,  Informal  Grant  Appeals 

Procedures 
45  CFR  Part  80,  Nondiscrimination 

Under  Programs  Receiving  Federal 

Assistance  Through  the  Department  of 

Health  and  Human  Services 

Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81,  Practice  and  Procedure 

for  Hearings  Under  Part  80  of  this 

Title 
45  CFR  Part  84,  Nondiscrimination  on 

the  Basis  of  Handicap  in  Programs 

and  Activities  Receiving  or  Benefiting 

from  Federal  Financial  Assistance 


45  CFR  Part  91,  Non-discrimination  on 
the  Basis  of  Age  in  Health  and  Human 
Services  Programs  or  Activities 
Receiving  Federal  Financial 
Assistance 

45  CFR  Part  95,  Subpart  E.  General 
Administration — Grant  Programs 
(Public  assistance  and  medical 
assistance) — Cost  Allocation  Plans 

XIII.  Reporting  and  Recordkeeping 

Applications  for  grants  under  this 
announcement  are  to  be  submitted  on 
Standard  Form  424  which  has  current 
OMB  approval  (0960-0184).  In 
completing  Form  424,  States  must 
address  the  criteria  listed  in  section  X, 

Financial  reporting  is  to  be  provided 
semiannually  on  Standard  Form  269  (80- 
R0180).  These  reporting  requirements 
directly  follow  Department  grants 
administration  regulations  at  45  CFR 
Part  74. 

ORR  requires  grantees  to  report 
semiannually  on  their  oversight  of  the 
implementation  of  county  plans  for 
targeted  assistance  and  to  report 
outcomes.  Instructions  specific  to  the 
Reporting  Requirements  for  Targeted 
Assistance  Grants  for  Services  for 
Refugees  and  Entrants  in  Local  Areas  of 
High  Need  (Form  ORR-12)  were 
approved  by  the  Office  of  Management 
and  Budget.  (Approval  number  0960- 
0334.) 

[No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned.) 

Dated:  August  19, 1986. 
Billie  F.  Gee. 

Acting  Director.  Office  of  Refugee 
Resettlement. 

(PR  Doc.  86-19349  Filed  8-26-86;  845  am) 
BILUNQ  CODE  4190-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-86-1633] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AQENCy:  Office  of  Administration.  HUD 
ACnON:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 


proposal  by  name  and  should  be  spii!  to 
Robert  Fishman,  OMB  Desk  Offirer, 
Office  of  Management  and  Budget.  New 

E.xecutive  Office  Building.  Washington. 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S  Cnsty,  Reports  Management 
Officer  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  S\\  . 
Washington,  DC  20410.  telephone  (20;:i 
"55-6050.  This  is  not  a  toll-free  number 

SUPPtfMENTARY  INFORMATION:  The 

Department  has  submitted  the  propuMii 
de.scribed  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44U.S.C.  Chapter  351, 

The  Notice  lists  the  foilowiiig 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  bt- 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  DcsV 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cnsty,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  State  Authorized  Enterprise 

Zone  Data 
Office:  Community  Planning  and 

Development 
Form  Number  None 

Frequency  of  submission:  Semi-annually 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  1,000 
Status:  .New 
Contact;  Robert  Brever,  Jr.,  HUD.  (202) 

755-1312  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  »ec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 
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Dated;  |une  23  law 
Donald  ].  Keuch.  |r.. 

Deputy  Assistant  Secretory- 

|FR  Doc.  86-19328  Filed  8-28-a6;  8:45  an] 

BIUJMG  CODE  4210-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Privacy  Act  of  1974— Establishment  of 
New  Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  establish  a  new  notice  describing  a 
system  of  records  to  be  maintained  by 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
The  records  pertain  to  the  examination 
and  certification  of  individuals  who  are 
qualified  to  use  explosives  in  mining 
operations  under  the  jurisdiction  of 
OSMRE.  The  new  system  of  records 
notice  is  titled  "Application  for  Blaster 
Certification  in  Federal  Program  States 
and  on  Indian  Lands-Computer  Tracking 
System — Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement- 
12",  and  is  published  in  its  entirety 
below. 

As  required  by  section  3  of  the 
Pnvacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a(o)).  the  Office  of 
Management  and  Budget,  the  President 
of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives  have  been 
notified  of  this  action, 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  m 
which  to  comment.  The  Office  of 
Management  and  Budget  in  its  Circular 
No.  A-130  requires  a  60-day  penod  to 
review  such  proposals.  Therefore, 
written  comments  on  this  proposal  can 
be  addressed  to  the  Department  Privacy 
Act  Officer.  Office  of  the  Secretary 
(PIR).  Room  7357,  Main  Interior  Building, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20240.  Comments 
received  on  or  before  October  27,  1986, 
will  be  considered.  The  notice  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated;  August  19,  1966. 

Okw  W.  Mueller,  [r,. 

Director.  Office  of  Information  Resources 
Management 


PRIVACY  ACT  SYSTEM  .NOTICE 
lntertor/OSMRE-12 

SYSTEM  name: 

Application  for  Blaster  Certification  in 
Federal  Program  States  and  on  Indian 
Lands-Computer  Tracking  System- 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Fnforc f'mf'nf-12 

SYSTEM  LOCATK)»l: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  lOSMREj.  Department 
of  the  Interior,  Washington,  DC.  2U240 
and  Field  Offices  in  Knoxville, 
Tennessee,  Casper,  Wyoming:  and 
Albuquerque.  New  .Mexico.  For  specific 
addresses  of  Field  Offices  contact  the 
program  coordinator  at  the  address 
given  below. 

CATEQORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  applicants  for 
certification  as  blasters  in  Federal 
Program  States  and  on  Indian  Lands. 
Each  application  will  be  for  one  type  of 
blaster  certificate  or  purpose,  from  the 
following  categones;  issuance,  renewal, 
reissuance,  reexamination,  replacement, 
or  reciprocity.  The  application  form  will 
contain  information  on;  personal  data, 
examination  dates,  employment  histrjrv'. 
blasting  expenence,  education,  blaster 
training,  blaster  certification  history, 
law  violation  history,  and  personal 
affirmation  of  all  of  the  above 
information. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

(1)  Complete  application  informatifm 
submitted  by  candidate:  (2)  Application 
Status  Reports  listing;  the  number 
received,  incomplete,  complete  and  not 
scheduled  for  examination,  list  of 
rejected  applications,  and  list  of 
applicants  scheduled  for  examination; 
(31  Report  Geferation  menu,  contains: 
summary  repor\  of  receipt  of 
applications.  ?ind  alphabetic  directory  of 
Federal  licensed  blaster  (4) 
Certification  Status  reports  contain; 
listing  of  certifications  due  to  expire, 
expired  certificates  and  a  list  of  revoked 
or  suspended  certificates;  (5)  Query 
processing  sub-systems  to  access 
information  on  candidates  by  social 
security  number,  last  name,  and  print 
output  of  entire  application  information. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.,  and  sections  30  CFR  750.19, 
816.61,  900.  910.  912.  921,  922,  933.  937, 

939.  941   942,  and  955. 


ROUTINE  USES  OF  MECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWta  CATEOOWIES  OF 
USERS  AND  THE  PUfWOSCS  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to; 
(a)  review  an  applicant's  background. 
status,  employment  history,  blasting 
experience  and  violation  status;  (b) 
record  the  fact  that  the  person  is  in 
compliance  with  specific  State  and 
Federal  authority  and  regulations;  (c) 
maintain  adequate  control  and  access  of 
record  information,  (d)  serve  as  a  tool 
for  OSMRE  to  grant  as  blaster  certificate 
for  issuance,  renewal,  reissuance  and 
reciprocity  status,  administration  and 
notification  procedure  (e]  provide  an 
adequate  system  of  records  for  the 
Department,  and  for  compliance  within 
the  Department  for  a  Federal  program, 
(0  enable  OSMRE  to  track  appropriate 
actions  when  a  blasting  violation 
occurs,  or  a  discrepancy  with 
application  information  and  the 
affirmation  by  the  apphcant,  (g)  verify 
the  status  of  a  blaster  when  queried  by  a 
State  or  mining  company  official,  and  (h) 
enable  OSMRE  as  the  regulatory 
authority  to  effectively  monitor  its 
program  requirements. 

Disclosure  outside  the  Department  of 
the  Interior  may  be  made  to:  (1)  The 
appropriate  Federal,  State,  local  or 
foreign  agency  responsible  for  obtaining 
information  relevant  to  a  Federal  blaster 
for  investigating,  prosecuting,  enforcing 
or  implementing  a  statute,  rule, 
regulation,  or  order  when  OSMRE 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (2)  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when;  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  State  or 
mining  company  officials  to  verify  that 
an  individual  is  or  is  not  certified  blaster 
under  the  Federal  programs. 
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KMJCieS  AND  PlUCnCiS  FOH  STOmNO, 

wmKviNa,  Accnsma,  wmuNiHO.  and 

MSMMmO  OF  MCOWM  M  TNK  SVSIUl: 

rroiuuw: 

Maintained  in  manual  form  in  secured 
file  cabinets:  and  recorded  on  computer 
magnetic  media. 

HE  I  KM  VAMUTV: 

For  each  field  Office,  information  is 
filed  and  retrievable  by  social  security 
number  and  last  name  alphabetically,  or 
date  of  entry.  For  each  Field  Office, 
information  is  filed  alphabetically  by 
applicant,  candidate,  or  blasters,  and 
consolidated  in  summary  format  at  the 
Knoxville  Field  Office. 

tAFEOUAROS: 

Maintained  in  locked  file  cabinets  for 
manual  files,  standard  password  files  on 
computer  and  software,  and  accessible 
only  by  those  authorized  persons. 
Manual  records  are  maintained  in 
OSMRE  areas  occupied  by  OSMRE 
personnel  during  working  hours  with 
buildings  locked  off  hours. 

RETENTION  AND  DISPOSAL: 

Data  stored  on  magnetic  media  will  be 
retained  until  it  is  determined  that  the 
information  is  no  longer  needed  or 
required.  Manual  records  will  be 
retained  for  a  minimum  of  6  years  to 
serve  as  verification  and  backup 
material.  ADP  printout  records  will  be 
updated  and  disposed  of  periodically, 
when  superseded  or  recertification  of  a 
certified  blaster  occurs.  Records  are 
disposed  of  in  accordance  with  items  25 
through  30  of  General  Records  Schedule 
14. 

SYSTEM  MANAOai<S)  AND  ADDRESS: 

Federal  Blaster  Certification  Program 
Coordinator,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Const!  tutior  Avenue,  NW  Washington, 
DC  20240. 

NOTIFICATION  WWCgOWIt: 

A  written  request  addressed  to  the 
appropriate  State  designated  OSMRE 
Field  Office  Director  stating  that  the 
requestor  seeks  information  concerning 
records  pertaining  to  hira  is  required. 
See  43  CFR  2.60  for  form  of  request. 

RECORD  ACCSSS  FHOCBNNIKS: 

To  review  your  records,  write  the 
State  designated  OSMRE  Field  Office 
Director.  Describe  as  specifically  as 
possible  the  records  sought  and  mark 
the  request  "Privacy  Act  Request  for 
Access."  See  43  CFR  2.63  for  required 
content  of  request. 

CONTESTmO  RUORD  FROCCDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  designated  OSMRE 


Field  Office  Director  and  meet  the 
content  requirement  of  43  CFR  2.71.  The 
petition  for  amendment  must  be 
submitted  in  writing. 

RECORD  SOURCE  CATEOORIES: 

(1)  Application  for  Blaster 
Certification  in  Federal  Program  States 
and  on  Indian  Lands  (2)  Federal  Blaster 
Examination  Test  Scores  and  Status.  (3j 
State  program  approved  certified 
blasters  records.  (4)  State  and  Federal 
criminal  or  law  violation  records. 
(FR  Doc.  8&-19311  Filed  8-26-68;  8:45  am] 
BILUNO  CODE  4310-05-N 


Bureau  of  Indian  Affairs 

Information  Collection  SutHnlKed  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB]  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirements  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  OMB  Interior  Desk 
Officer  at  (202)  395-7340. 

Title:  25  CFR,  Subchapter  E,  Part  41— 
Grants  to  Tribally  Controlled 
Community  Colleges  and  Navajo 
Community  College,  Grants  Application 

Abstract:  The  collection  of 
information  is  necessary  to  provide 
financial  assistance  to  the  Tribally 
Controlled  Community  Colleges  and 
Navajo  Community  College. 

Frequency;  Annually. 

Description  of  Respondents:  Tribally 
Controlled  Community  Colleges,  and  the 
Navajo  Community  College  Indian 
students. 

Annual  Response:  20. 

Annual  Burden  Hours:  60  hours. 

Bureau  Clearance  Officer  Cathie 
Martin  (202)  343-1678. 
WUliam  A.  Mritojali,  {r^ 
Acting  Deputy  to  the  Assistant  Secretary/ 
Director — Indian  Affairs  (Indian  Education 
Programs). 
[FR  Doc.  86-19312  Filed  6-26-86:  6:45  am| 

■tLUNQ  CODE  431»-St-R 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
information  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  to  the  Office  of  Management 
and  Budget  Interior  Desk  Officer  at  (202) 
395-7340. 

Title:  25  CFR,  Subchapter  E  Part  39— 
The  Indian  School  Equalization  Program 
Abstract;  All  Bureau-funded  elementary 
and  secondary  schools  complete  one 
form  for  each  student  in  attendance 
during  the  count  week.  Specific  data  on 
grade,  residential  status  and 
handicapping  conditions  are  weighted  of 
the  formula  distribution  of  appropriated 
funds.  About  y»  of  the  Bureau-funded 
schools  are  operated  by  contract  with 
Indian  tribes,  and  the  data  must  be 
collected  for  distribution  of  funds 

Frequency:  Annually. 

Description  of  Respondents: 
Principals,  School  Administrators. 

Annual  Response:  9.500 

Annual  Burden  Hours;  1.9CK)  hours. 

Bureau  Clearance  Officer:  Calhie 
Martin  (202)  343-1674. 
William  A.  Mehojafa.  |t., 
Aclmg  Deputy  to  the  Assistant  Secretary/ 
Director — Indian  Affairs  llndinr  Education 
Programs). 
FR  Doc.  88-19313  Filed  6-26-86  8  4.S  am] 

BILUNG  CODE  431(M»-« 


Bureau  of  Land  lAanagement 

lCA-020-4341-02;  4351-021 

Susanville  District  Advisory  Council; 
Meeting 

In  accordance  with  sec.  309  of  Pub.  L 
94-579  (Federal  Land  Polity  and 
Management  Act  as  amended),  the 
Susanville  District  Advisory  Counci! 
will  meet  September  18-19, 1986  The 
meeting  on  September  18  will  begin  at 
9:00  a.m.  in  the  conference  room  of  the 
.Aituras  Resource  Area  Office,  120  S 
Main  St.,  Aituras.  California.  The 
meeting  on  September  19  will  begin  h\ 
8:00  a.m.  at  the  same  address. 

The  meeting  agenda  will  include  such 
topics  as: 

1.  Opening  remarks.  introduf:!ions 
general  topics. 

2.  The  tour  on  September  18  wil; 
include  the  Fitzhugh  Creek  npanan 
rehabilitation  area. 

3.  The  tour  on  September  19  will 
include  the  Cinderpit  prescnhed  bum 
area.  Pit  River  mini-hydro  project/ 
Vestal  land  exchange,  and  Sheep  Valley 
best  management  practices  area. 
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The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  meeting  wili 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

For  further  information  contact  Louisa 
Beld.  Public  Affairs  Officer.  Bureau  of 
Land  Management,  705  Hall  St., 
Susanville.  CA  96130.  916/257-5381. 
Loren  Slegetmilcb, 

Acting  District  Manager.  I 

(FR  Doc  36-1931-  Filed  8-26-86:  8:45  am) 

BILLING  COOE  4310-4O-arl 


Fish  and  Wildlife  Service  I 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Fourteenth  Standing 
Committee  Meeting,  Sixth  Regular 
Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior 

action:  Notice 

summary:  The  Service  publishes  the 
time  of  the  sixth  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  invites  the  public  to  provide 
suggestions  for  agenda  items  The  sixth 
meeting  has  been  scheduled  for  [ulv  12- 
25.  1987,  in  Ottawa.  Canada. 

The  Service  also  announces  the  time 
and  place  of  two  public  meetings  to 
provide  the  public  with  an  opportunity 
to  assist  in  preparations  for  the 
fourteenth  meeting  of  the  Standing 
Committee  of  the  Conference  of  the 
Parties  to  be  held  in  Ottawa,  Canada. 
October  27-31. 1986. 
ADDRESS:  Suggestions  for  agenda  items 
for  the  sixth  regular  meeting  of  the 
Conference  of  the  Parties  should  be  sent 
to  the  Director,  US.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit  Office. 
1000  N.  Glebe  Road,  room  611 
Arlington,  Virginia  22201 
DATES:  To  assure  consideration  of 
suggestions  for  agenda  items  for  the 
sixth  regular  meeting  of  the  Conference 
of  the  Parties  they  should  be  received  by 
September  3,  1986,  Two  public  meetings 
relating  to  preparations  for  the 
fourteenth  Standing  Committee  meeting 
will  be  held  on  September  24  and 
October  15,  1986,  (see  "Announcement 
of  Public  Meetings  Concerning  the 
Fourteenth  Meeting  of  the  Standing 
Committee.) 

FOM  FUKTHER  INFORMATION  CONTACT: 
Earl  B.  Baysinger,  Chief.  Federal 


Wildlife  Permit  Office.  1000  N.  Glebe 
Road,  Arlington.  Virginia  22201, 
telephone  (703)  235-1937,  telex 
WILDLJFE64508. 

Background 

SUPPLEMENTARY  INFORMATION: 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  TIAS  8249,  hereinafter 
referred  to  as  CITES,  is  an  international 
agreement  designed  to  control 
international  trade  in  certain  listed 
animal  and  plant  species  which  are  or 
may  become  threatened  with  extinction. 
Currently,  around  92  nations,  including 
the  United  States,  are  CITES  Parties. 
CITES  calls  for  biennial  meetings  of  the 
Conference  of  the  Parties  (COP's)  to 
review  implementation,  make  provisions 
enabling  the  Secretariat  of  CITES  to 
carry  out  its  functions,  consider 
adopting  amendments  to  .Appendices  I 
and  II  to  CITES  (2  of  3  lists  which 
contain  the  names  of  species  and  other 
taxonomic  categories  controlled  by 
CITES  (the  third  list  may  be  amended 
unilaterally),  consider  any  reports 
presented  by  the  Secretariat,  any  Party 
of  committee  of  the  COP.  &nd  make 
recommendations  for  the  improved 
effectiveness  of  CITES. 

The  Standing  Committee  was 
established  by  resolution  of  COP2.  Its 
mandate  was  revised  by  COP3  (see 
document  Conf  3  11  At'C0P4  its 
membership  was  revised  and  voting 
procedures  established. 

Briefly,  the  Standing  Committee's 
mandate  is  to  oversee  the  execution  of 
the  Secretariat's  budget,  provide 
guidance  to  the  Secretariat  on  CITES 
implementation,  on  preparation  of 
meetings  and  on  any  matters  brought  to 
it  by  the  Secretariat  in  exercise  of  its 
functions  and  perform  other  tasks 
assigned  by  the  COP, 

This  is  the  first  of  a  series  of  notices 
which,  together  with  public  meetings, 
provide  the  public  with  an  opportunity 
to  participate  in  the  development  of  the 
United  States  negotiating  positions  for 
C0P6.  The  Services's  regulations 
governing  this  process  are  found  in  Title 
50  of  the  Code  of  Federal  Regulations. 
§  23  31.  through  23.39, 

Notice  of  Sixth  Regular  Meeting  of  the 
Conference  of  the  Parties  and  of  the 
Fourteenth  Meeting  of  The  Standing 
Committee 

The  Secretariat  has  formally  informed 
the  Parties  to  CITES  that  C0P6  will  be 
held  in  Ottawa,  Canada,  [uly  12-25, 
1967,  A  provisional  agenda  for  the 
meeting  will  be  prepared  by  the 
Secretariat  and  the  Standing  Committee 
at  its  fourteenth  meeting. 


The  text  of  any  draft  resolutions  other 
documents  or  amendments  to  the  CITES 
Appendices  I  and  II  (lists  of  controlled 
species]  must  be  communicated  by  the 
Parties  to  the  Secretariat  by  February 
12. 1987. 

Provisional  Rules  of  Procedure  for 
C0P6  will  be  prepared  at  the  fourteenth 
Standing  Committee  meeting  to  be  held 
in  Ottawa,  Canada,  October  27-31, 1986. 
Further  information  on  arrangements  for 
C0P6,  including  a  schedule  of 
preparations  and  the  provisional  agenda 
for  COP6,  will  be  published  in  a  Federal 
Register  notice  soon  after  the  fourteenth 
Standing  Committee  meeting.  The 
provisional  agenda  for  the  fourteenth 
Standing  Committee  meeting  is  as 
follows: 

Fourteenth  Meeting  of  the  Standing 
Conunittee 

Ottawa.  Canada,  27  to  31  October  1986 
Provisional  Agenda 

1  Introductory  remarks  by  the  Chairman 

2.  Report  of  the  Secretariat  on  financial 

matters 
— Expenditure  for  1985 
— Projection  1986-87 
— Status  of  contributions 
— Financial  amendment 
— External  funding 

3,  Status  report  on  arrangements  with  UNEP 

4  Arrangements  for  the  6th  meeting  of  the 
Conference  of  the  Parties 

— Statement  by  Canada 

— Statement  by  Secretariat 

— Provisional  agenda 

— Provisional  work  programme 

— Rules  of  procedure 

5  Worli  programme  of  the  Secretariat 
— Report  on  missions 

— Report  on  Enforcement  Seminar 
8,  Technical  Committee 

7.  identification  Manual  matters 

8.  Arrangements  for  Future  meetings  of  the 
Standing  Committee 

9.  Any  other  business 

The  United  States  has  suggested  that 
the  Committee's  agenda  also  include 
items  on  infractions  and  major 
enforcement  problems,  and  the  structure 
of  CITES  committees. 

Request  For  Suggestioiu  for  Agenda 
Items  For  the  Sixth  Regular  Meeting  of 
the  Conference  of  the  Parties 

The  Service  requests  that  suggestions 
for  agenda  items  for  C0P6  be  sent  to  the 
Director  (see  ADDRESS  above)  by 
September  3, 1986  to  assure  inclusion  by 
the  Secretariat  in  its  presentation  to  the 
fourteenth  Standing  Committee  meeting 
if  the  Service  considers  the  suggestion 
appropriate.  Other  appropriate 
suggestions  received  after  September  3 
will  be  advanced  by  the  United  States  at 
the  fourteenth  Standing  Committee 
meeting. 


Federal  Register  /  Vol.  51.  No.  166  /  Wednesday,  August  27.  1986  /  Noticeg 


30557 


Announcement  of  Public  Meetings 
Concerning  the  Fourteenth  Meeting  of 
the  Standing  Committee 

The  Service  will  conduct  two  public 
meetings  on  September  24  and  October 
15. 1986,  from  2:00  p.m.  to  4:30  p.m.  in  the 
North  Penthouse  of  the  U.S.  Department 
of  the  Interior  (Main  Building),  at  18th 
and  C  Streets,  NW.,  Washington.  DC  for 
the  purpose  of  providing  the  public  with 
an  opportunity  to  assist  in  preparations 
for  the  meeting  (see  the  agenda  for  the 
meeting  above). 

This  notice  was  prepared  by  Arthur 
W.  Lazarowitz.  of  the  Federal  Wildlife 
Permit  Office. 

Dated:  August  21.  1986. 

Steve  Robinson, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  86-19337  Filed  8-26-86;  8:45  am) 
BILLING  CODE  4310-5&-M 


National  Park  Service 

National  Park  System  Advisory  Board 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Park 
System  Advisory  Board  will  be  held  in 
Yellowstone  and  Grand  Teton  National 
Parks,  September  14-19, 1986. 

The  general  busioess  sessions  on 
Wednesday,  September  17.  starting  at 
1:00  p.m.,  and  8:00  a.m.,  on  Thursday, 
September  16,  will  be  heki  in  the  S«m 
Room  of  the  Lake  Hotel.  YeUovrstone 
National  f*ark.  The  Advisory  Board  will 
consider  administrative  matters 
pertaining  to  the  Board;  policies 
regarding  natural  and  cultural  resources; 
National  Historic  Trails:  National 
Historic  Landmarks;  and  followup  of 
issues  associated  with  the  Spring  1386 
meeting. 

The  business  meetings  will  be  open  to 

the  public,  ^ace  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  first-oooie.  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  AA»  meeting  or 
who  wish  to  submit  written  statements 
may  contact  James  W.  Stewart,  Acting 
Associate  Director,  Planning  and 
Development,  Room  3116,  National  Park 
Service,  Department  of  the  Interior,  P.O. 


Box  37127,  Washington.  DC  20013-7127. 
(202-343-1264). 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  6-8 
weeks  after  the  meeting  in  Room  3328 
Interior  Building,  18th  and  C  Streets, 
NW.,  Washington,  DC. 
lames  W.  Stewart, 

Acting  Associate  Director.  Planning  and 
Development,  National  Park  Sen' ice. 

(FR  Doc.  86-19342  Filed  8-26-66;  8:45  am] 

BILLINO  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

llnvesttgatlon  No.  337-TA-249] 

Aircraft  Cartwn  Disc  Brakes  and 
Replacement  Carbon  Discs;  Change  of 
the  Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Ethel  L  Morgan,  Esq.  of  the  Office 
of  Unfair  Import  Investigations  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Gary  L.  Kaplan,  Esq.  and  Deborah  S. 
Strauss,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated;  August  22, 1986. 
Arthur  Wineburg, 

Director.  Office  of  Unfair  Import 

Investigottons.  U.S.  International  Trade 

Commission. 

[FR  Doc.  86-19396  Filed  R-28-86;  8:45  am) 

BILLING  CODE  7020-<»-« 


[Inveetlgatlons  Nos.  7Sl-TA-3n  (trough 
3IO<FliMin 

Butt-Weld  Pipe  Fittings  From  Brazil, 
Japan,  and  Taiwan 

AOlENCY:  United  States  International 
Trade  CommissiorL 

action:  Institution  of  fmai  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-308  through  310  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d{b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  ttie 
United  States  is  materially  retarded,  by 


reason  of  imports  from  Brazil,  japan, 
and  Taiwan  of  carbon  steel  butt-weld 
pipe  and  tube  fittings,  under  14  inches  in 
inside  diameter,'  provided  for  in  item 
610.88  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  have  been 
found  by  the  Department  of  Commerce 
in  preliminary  determinations,  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  Unless  the  investigations 
are  extended,  Commerce  will  make  its 
final  LTFV  determinations  on  or  before 
October  20, 1986,  and  the  Commission 
will  make  its  final  injury  determinations 
by  December  8, 1986  (see  sections  735(a| 
and  735(b)  of  the  act  (19  U.S.C.  1673d(al 
and  1673d(b))]. 

For  further  information  conceminp  thp 
conduct  of  these  investigations,  heannji 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  subparts  A  and  C  (19  CFR  Pari  207), 
and  I*art  201,  subparts  A  through  E  [19 
CFR  Pari  201) 

EFFECTIVE  DATE:  August  11,  1986. 

FOW  FURTHER  INFORMATION  CONTACT: 

Bonnie  Noreen  (202-523-13691.  Office  of 
Investigations.  U.S.  International  Tradt 
Commission,  701  E  Street  NW  , 
Washington.  DC  20436.  Heanng 
impaired  individuals  are  advised  that 
information  on  this  matter  can  he 
obtained  by  contactinj;  the 
Commission's  TDD  terminal  on  2n2-~:?4 
0002. 
SUPPLEMENTARY  MFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
prehminary  determinations  by  the 
Department  of  Commerce  that  impcrts 
of  certain  carlxm  steel  buH-weld  pipe 
fittings  from  Brazil,  japan,  and  Tamhn 
are  being  sold  in  the  United  State*  at 
less  than  fair  value  within  the  meanu-i>i 
of  section  731  of  the  act  (19  U.SC,  1673). 
The  investigations  were  requested  in 
petitions  filed  on  February  24,  1986,  b\ 
the  U.S.  Butt-Weld  Fittings  Committee. 
In  response  to  those  petitions  the 
CommisETion  conducted  preiiminan 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigaticns. 


'  For  purposes  u.'  ihtse  ir.\esiijiuU<in».  tuch 
fitf.ngs  may  he  finnhpc!  or  unTicished  but  mu»t  be 
ad\dnc:ed  heycmd  f<iryinfi  %i"*i  »<Jv«iH.,r'Mi"i>f  may 
inciudF  an>  one  or  more  at  thr  (oliowms  coimtm. 
Kesi  treatmenL  shot  bi«ilin|  gnndrnji  6»  »i«r-ip,'\^ 
or  pamling  Si)ch  f'itin([f  do  ri»i  inUuUir  c^'iij  l!!";^|^ 
(provided  for  in  TSt'S  :>r  BUiJV,, 
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determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  12938.  April  16,  1986). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  later 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List  I 

Pursuant  to  I  201. n{d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entnes  of  appearance.  In 
accordance  with  {  201.16(c)  and  20?  3  of 
the  rules  (19  CFR  201.16(c)  and  207.3  i 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary-  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 
Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on 
October  10, 1986,  pursuant  to  §  207.21  of 
the  Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  heanng  m 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  October  28, 
1986.  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW  , 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (515 
p.m.)  on  October  14, 1986.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  October  21, 1986,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  21, 
1986. 

Testimony  at  the  public  hearing  is 
governed  by  $  207.23  of  the 


Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (31  working  days  prior  to  the 
hearing  (see  §  201, 6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments,  econom.ic 
analyses,  and  factual  materials  relevant 
to  the  public  heanng  should  be  included 
m  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207,22),  Postheanng  bnefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  November  4,  1986.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
sub)ect  of  the  investigations  on  or  before 
November  4.  1986 

\  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information,"  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

.Authority:  These  investigations  are  being 

conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII,  This  notice  is  published 
pursuant  to  §  207  20  of  the  Commission's 

rules  (19  CFR  207  20). 

By  order  of  the  Commission. 
Issued:  August  21,  1986. 

Kenneth  R   Mason. 
Secretary 

(FR  Doc  8(3-1939<»  Filed  8-26-86:  8:45  am] 
WLUNO  CODE  7030-03-M 


(Investigation  No.  731-TA-282  (Rnal)] 

Candles  From  the  People's  Republic  of 
Ctilna 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  candles  of 
petroleum  wax,  provided  for  in  item 
755.25  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigafion  effective  February  19,  1986, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  petroleum  wax  candles  from 
the  People's  Republic  of  China  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  LTFV  within  the 
meaning  of  section  731  of  the  Act  (19 
U.S.CL  1673).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  March 
12, 1986  (51  FR  8569).  The  hearing  was 
held  in  Washington,  DC,  on  July  16, 
1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  21. 
1986.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1888 
(August  1986),  entitled  "Candles  From 
the  People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-282  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

By  order  of  the  Commission. 

Issued:  August  21. 1986. 
KeruMth  R.  Mason, 
Secretary. 
[FR  Doc.  86-19400  Filed  8-26-86;  8:45  am] 

MtXINQCOOC  7020-03-II 


'  The  record  ia  defined  in  {  207.2(i)  of  the 
Commisgion's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1). 

'  Chairman  Liebeler  and  Vice  Chairman 
Brunsdale  dissenting. 
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(Investlgirtlon  No.  337-TA-240] 

Laser  Inscribed  Diamonds  and  the 
Method  of  Inscription  Thereof;  Receipt 
of  Initial  Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

AQENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Sears.  Roebuck  and  Co. 
(Sears),  I.B.  Goodman  Mfg.  Co.  Inc. 
(Goodman)  and  Aharon  Schwartz  & 
Sons  (Schwartz). 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  20. 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20438. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  comments:  Interested  persons 
may  Hie  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Conunission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 


accept  the  submission  in  confidence  or 

return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ).  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  August  20, 1966. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-19403  Filed  6-26-86;  8:45  amj 

BILUNQ  COOC  7020-02-11 

[Investigation  No.  337-TA-2371 

Miniature  Hacksaws;  Change  of  the 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Lynn  I.  Levine,  Esq.  of  the  Office  of 
Unfair  Import  Investigations  will  be  the 
Commission  investigative  attorney  in 
the  above-cited  investigation  instead  of 
Gary  L.  Kaplan,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  22. 1986. 
Arthur  Winebutg, 

Director,  Office  of  Unfair  Import 

Investigations,  U.S.  International  Trade 

Commission. 

[FR  Doc.  86-19404  Filed  8-26-86;  8:45  am] 

BILUNO  CODE  7020-OI-M 

[Investigation  No.  337-TA-2281 

Fans  With  Brushless  DC  Motors; 
Change  of  ttte  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Deborah  S,  Strauss,  Esq.  of  the 
Office  of  Unfair  Import  Investigations 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Gary  L.  Kaplan,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  22, 1986. 
Arthur  Wineburg. 

Director,  Office  of  Unfair  Import 

Investigations,  U.S.  International  Trade 

Commission. 

[FR  Doc.  86-19402  Filed  8-26-86;  8:45  amJ 

BlUiNQ  COOC  7020-«2^ 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  in  Clean 
Air  Act  Enforcement  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Boise  State  University. 
et  al.  was  lodged  with  the  United  States 


District  Court  for  the  District  of  Idaho  on 
August  11,  1986.  The  proposed  consent 
decree  requires  the  defendants  to 
comply  with  applicable  Clean  Air  Act 
requirements  governing  the  demolition 
or  renovation  of  facilities  that  contain 
friable  asbestos  materials,  and  pay  a 
civil  penalty  of  $28,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  justice. 
Washington,  DC  20530,  and  refer  to 
United  States  v.  Boise  State  University, 
et  al.  90-5-2-1-875. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney,  550  West  Fort  Street,  Buise. 
Idaho  83724,  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle.  Washington 
98101,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Ndtura! 
Resources  Division.  U.S.  Department  of 
justice,  (Room  1515),  Ninth  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20530.  Copies  of  the 
consent  decree  can  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  a* 
the  above  address 
F  Henr}  Habicht  H, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc  86-1OT19  Filed  8-28-86;  8:45  am] 

BILLtWG  COOC  MIO-OI-M 


[AAG/A  Order  No.  14-861 

Privacy  Act  of  1974;  Appendix:  List  of 
Principal  Offices  of  the  Immigration 
and  Naturalization  Service 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)(4).  the  Immigration  and 
Naturalization  Service  (I.N'S)  proposes  to 
update  the  appendix  of  locations  where 
I.\S  Privacy  Act  systems  of  records  arc 
found.  The  appendix,  identified  as  the 
"INS  Appendix:  List  of  Principal  Offices 
of  the  Immigration  and  Naturalization 
Service,  jUSTICE/LNS-999,"  is  ancillary 
to  the  following  published  systems 

—INS  Index  System,  JUSTICE/INS-001, 
published  October  31   19»4  (4<5  FR  43812). 

—INS  Application/Petition  Tracking 
System  (APTSj  lUSTlCE'lNS-002,  published 
September  28,  19-8  (43  FR  44-111 

— l.NS  Position  Accountiag  Control  System 
iPACS),  IL'STlCE,'INS-tXJ3,  published 
September  28,  19-8  (43  FR  44711). 

—INS  Top  Prionty  Program  (TPP). 
JUSTICE  INS-CXM.  published  January  10, 1980 
f4.S  FF  2211), 
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— [NS  Integrated  Case  Control  System 
dCCS),  rUSnCE/INS-005,  p*ibIl8h«Kl 
November  17. 1980  (45  FR  75928). 

—INS  Alien  Addrew  Reports.  fUSTICE/ 
(.\S-006,  published  December  9.  1981  (48  FR 
60297). 

—INS  Orphan  Petrtiontr  Index  and  Files. 
iUSTICE/INS-Orr",  publisJied  November  22. 
1983  (48  FR  52784) 

—INS  Bond  Accounting  and  Control 
System  (BAGS).  lUSTICE/INS-OOa  published 
March  18. 1983  (48  FR  11533). 

— I.NS  Alien  Status  Venficalion  Index, 
ilJSTICE/rNS-0O9  published  May  2.  1985  (50 
FR  18753). 

—INS  Freedom  of  Information  Act/Privacy 
\  ;t  fFOIA/PA)  Case  Tracking  and  Reporting 
System.  lUSTlCE/LNS-010,  published  January 
!5.  1985  (50  FR  2095). 

The  revised  appendix  is  reprinted 

below  in  its  entirety. 

Ddied:  .August  8.  1986.  | 

Robert  N.  Ford. 

A  L  ung  Ais. Slant  Attorney  General  for 
Administration. 

Iustice/INS-999 

Svstem  Xanie: 

INS  Appendix:  List  of  pnncipai  offices 
of  the  Immigration  and  Naturalization 
Service 

Centra/  Office:  Immigration  and  '■ 

Naturalization  Service.  425    I"  Street  N^'. 
WHshington,  DC  20536. 

Rpgtona!  Offices  Eastern  Regional  Office. 
Federal  Building,  11  Eiwood  .Avenue, 
B-dflington.  VT  05401 

Northern  Regional  Office,  Bushop  Henry 
'vVHipplp  Federal  Building,  Twin  Cities,  St. 
PhiiI,  MN  55111 

Southern  Regional  Office.  Si«.yiina  Cpnter 
Building,  311  North  Stemmons  Freewav, 
Dallas,  TX,  75207. 

Western  Regional  Office.  Terminal  Island, 
San  Pedro,  CA  90"31 

District  Offices  in  the  Umted  States: 

Anchorage  Distnct  Office,  Federal  Building, 
r  S.  Courthouse.  701  C  Street.  Room  0-229. 
.Anchorage,  AK  99513. 

Atlanta  District  Office.  Richard  B.  Russell 
Federal  Building.  Room  1408.  75  Spring  Street 
SW,  .Atlanta,  GA  30303. 

Baltimore  Distnct  Office.  EA.  Carmatz 
Federal  Building,  101  W  Lombard  Street. 
Baltimore,  MD  21201 

Boston  District  Office,  |ohn  Fitzgerald 
Kennedy  Federal  Building.  Government 
Center,  Boitoa  MA  02203. 

Buffalo  District  Office,  68  Court  Street 
Buffalo,  NY  14202. 

Chicago  District  Office.  Dirksen  Federal 
Office  Building,  219  South  Dearborn  Street 
Chicago,  IL  60604. 

Cleveland  Distnct  Office.  Anthony  ) 
Cdlebrezze  Federal  Building.  Room  1917,  1240 
East  Ninth  Street,  Cleveland,  OH  44198 

Dallas  District  Office,  Federal  Building, 
Room  6A21,  1100  Commerce  Street.  Dallas. 
TX  75242. 

Denver  District  Office.  Federal  Building. 
1961  Stout  Street.  Room  i:'87,  Denver  CO 
80202. 

Detroit  Dwtrict  Office,  Federal  Building,  333 
Mt  Elliott  Street,  Detroit,  MI  48207, 


El  Paso  District  Office,  US.  Courthouse, 
Room  343,  El  Paso,  TX  79(»4 

Harlingen  District  Office.  2102  Teege  Road, 
Harlingen,TX  78550. 

Helena  District  Office.  Federal  Building, 
Room  512,  301  South  Park,  Drawer  10036, 
Helena  MT  59626 

Honolulu  District  Office.  595  Ala  Moana 
Boulevard  Honolulu.  HI  96809. 

Houston  Distnct  Office.  2627  Caroline 
Street.  Houston.  TX  7704. 

Kansas  City  District  Office  9747  North 
Cor.ant  .Avenue,  Kansas  City,  .MO  64106 

Los  Angeles  District  Office.  300  North  Los 
.AnsHles  Street,  Los  Angeles,  CA  90012. 

.Miami  District  Office,  7880  Biscayne 
Boulevard.  .Miami  FL  33138. 

Newark  District  Office.  Federal  Building, 
9:'0  BroHd  Street.  Newark.  N[  0"102, 

New  Orleans  District  Office.  Postal 
Services  Budding,  701  Loyola  Avenue,  Room 
T-8fX)5,  New  Orleans,  LA  70113 

New  York  Distict  Office,  26  Federal  Plaza. 
New  York.  NY  10007 

Omaha  District  Office.  Federal  Building  106 
South  15th  Street  Room  1008  Omaha.  NE 
68102. 

Philadelphia  District  Office,  Independence 
Mali  West,  U.S.  Courthouse,  Room  1321,  601 
Market  Street,  Philadelphia,  PA  19106, 

Phoenix  District  Office,  Federal  Building. 
2.10  North  First  Avenue,  Phoenix  A2  85025. 

Portland  Maine  District  Office,  76  Pearl 
Street,  Porland,  ME  04112, 

Portland  Oregon  Distnct  Office,  Federal 
Office  Building,  511  NW  Broadway,  Portland, 
OR  97209. 

St.  Paul  District  Office,  Main  Post  Office 
Building,  Room  927  180  East  Kellogg 
Boulevard.  St.  Paul  .VIN  55101 

San  Antonio  Distnr  t  (Iffice.  U  S  Federal 
Building,  Suite  A301  72:*  Fast  Durango,  San 
Antonio,  TX  "8206 

San  Diego  District  Office,  800  Front  Street, 
San  Diego,  CA  92188. 

San  Francisco  Distnct  Office,  Appraisers 
Building  630  Sansome  Street,  San  Francisco. 
CA  94111 

San  )uan  Distnct  Office,  GPO  Box  5068, 
San  luan,  PR  00936 

Seattle  Distnct  Office,  815  Airport  Way, 
South.  Seattle,  WA  98134. 

Washington  Distnct  Office,  4420  North 
Fairfax  Dnve  Arlington.  VA  22203. 

Suhof^ices  (Files  Contwl  Offices!  in  the 
United  States: 

Agana  Office.  801  Pacific  News  Building. 
238  OHara  Street  Agana,  GU  96910. 

Albany  Office,  US.  Post  Office  and 
Courthouse,  445  Broadway  Room  220, 
Albany.  NY  12207 

Charlotte  Office,  1111  Hawthorne  Lane. 
Charlotte,  NC  28205. 

Charlotte  Amalie.  St.  Thomas  Virgin 
Islands,  New  Federal  Building  Room  117, 
Charlotte,  .Amalie.  St  Thomas.  VI  00801. 

Cincinnati  Office,  U.S.  Post  Office  and 
Courthouse,  100  E,  5th  Street.  P  O.  Box  537, 
Cincinnati.  OH  45201 

El  Paso  Intelligence  Center  (EPIC),  2211 
East  Missoun  Street,  El  Paso.  TX  79903, 

Hartford  Distnct  Office,  Ribicoff  Federal 
Building,  450  Mam  Street  Harford,  CT  06103. 

Indianapolis  Office,  U.S.  Courthouse.  46 
East  Ohio  Street,  Room  148.  Indianapolis.  L\ 
46202. 


Las  Vegas  Office,  Federal  Building.  U.S. 
Courthouse.  300  Las  Vegas  Boulevard,  South, 
Las  Vagas,  NV  89101. 

Memphis  Office,  Federal  Buiiding,  Room 
814, 167  North  Main  Street.  Memphis,  TN 
38103. 

Milwaukee  Office,  Federal  Building.  Room 
186,  517  East  Wisconsin  Avenue,  Milwaukee. 
WI  53202. 

Norfolk  Office,  Norfolk  Federal  Building, 
Room  439,  200  Granby  Mall,  Norfolk,  VA 
23510. 

Pittsburgh  Office,  Federal  Building.  Room 
2130, 1000  Liberty  Avenue,  Pittsburgh.  PA 
15222. 

Providence  Office.  Federal  Building.  U.S. 
Post  Office,  Exchange  Terrance,  Providence, 
RI  02903. 

Reno  Office  350  South  Center  Street.  Suite 
150,  Reno,  NV  89502. 

St.  Albans  District  Office,  Federal  Building. 
St.  Albans,  VT  97209, 

St.  Louis  Office,  210  North  Tucker 
Boulevard.  Room  100,  St.  Louis.  MO  63101. 

Salt  Lake  City  Office,  230  West  400  South 
Street.  Salt  Lake  City,  UT  MlOl. 

Spokane  Office,  U.S.  Courthouse  Building. 
Room  691,  Spokane,  WA  99201. 
Border  Patrol  Sector  Headquarters: 
Blaine  Sector  Headquarters,  1590  "H" 
Street,  P.O  Drawer  V,  Blaine,  WA  98230. 
Buffalo  Sector  Headquarters.  231  Grant 
Island  Boulevard,  Tonawanda.  NY  14150. 
Chula  Vista  Sector  Headquarters,  3752 
Beyer  Boulevard,  San  Ysidro,  CA  92073. 
Del  Rio  Sector  Headquarters,  Hudson 
Dnve,  P.O.  Box  2020.  Del  Rio,  TX  78840. 
Detroit  Sector  Headquarters,  P.O,  Box 
32639,  Detroit.  MI  48232. 

El  Centro  Sector  Headquarters,  1111  North 
Imperial  Avenue,  P,0.  Box  60,  El  Centro.  CA 
92243. 

El  Paso  Sector  Headquarters.  8901 
Montana  Avenue,  P.O.  Box  9578,  El  Paso,  TX 
89986. 

Grand  Forks  Sector  Headquarters,  2320 
South  Washington  Street  Grand  Forks,  ND 
58201. 

HaTre  Sector  Headquarters,  Beaver  Creek 
Road,  Havre,  MT  59501. 

Houlton  Sector  Headquarters,  Route  1.  P.O. 
Box  706,  Houlton,  ME  04730. 

Laredo  Sector  Headquarters,  297  W.  Del 
Mar  Boulevard  Laredo,  TX  78041. 

Livermore  Sector  Headquarters,  Building 
312,  Camp  Parks.  PleaMnton,  CA  94566. 

Marfa  Sector  Headquarters.  Madrid  Street, 
Marfa.  TX  78643. 

McAllen  Sector  Headquarters,  2301  South 
Street,  McAllen.  TX  78301. 

Miami  Sector  Headquarters,  161  NE  183rd 
Street  Miami.  PL  33168. 

New  Orleans  Sector  Headquarters.  3819 
Patterson  Drive  P.O.  Box  62ia  New  Orleans. 
LA  70174. 

Spokane  Sector  Headquarters,  10710 
Newport  Hi^way  No.  9,  P.O.  Box  18930 
Spokane.  WA  98206. 

Swantoo  Sector  Headquarters,  Grand 
Avenue,  Swaaton.  VT  0M88. 

Tucson  Sector  Heedquarlira,  1070  West 
Ajo  Way.  Tucaoa  AZ  a572a 

Yuma  Sector  Headquarters,  350  First 
Street,  Yuma,  AZ  85364. 
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Border  Patrol  Academy:  Officer 
Development  and  Training  Facility,  c/o 
Federal  Law  Enformcement  Training  Center 
(FLETC),  Glynco,  GA  31520. 

District  Ofices  in  Foreign  Countries: 

Bangkok  District  Office,  U.S.  Inunigration 
and  Naturalization  Service,  c/o  American 
Embassy,  APO  San  Franciso.  CA  96346. 

Mexico  District  Office,  U.S.  Immigration 
and  Naturalization  Service,  c/o  American 
Embassy.  Room  118,  P.O.  Box  3087,  Lardo,  TX 
78044. 

Rome  District  Office,  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York.  NY  09794. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York  09253. 

Frankfurt  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Frankfurt,  Germany  Box 
12,  APO  New  York.  New  York  09213. 

Guadalajara  Office,  U.S.  Immigration  and 
Naturalization  Service,  Box  3088, 
Guadalajara,  Laredo,  TX.  78044. 

Hong  Kong  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Box  30,  FPO  San 
Francisco,  CA  96659. 

Manila  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco  CA  96526. 

Monterrey  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Monterrey,  P.O.  Box  3098. 
Lardo,  TX  78041. 

Naples  Office,  U  .S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Box  18,  FPO  New  York 
09521. 

Panama  Office,  U.S.  Immigration  and 
Naturalization  Service  c/o  American 
Embassy.  Panama,  APO  Miami,  FL  34002. 

Seoul,  Korea,  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Franciso,  CA  96301. 

Singapore,  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embasasy,  Singapore,  FPO  San  Francisco, 
CA  96699. 

Vienna  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  1010  Vienna,  Austria. 

(FR  Doc.  86-19310  Filed  8-26-88;  8:45  am] 

MUJNa  CODE  4410-10-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Chemical, 
Biochemical,  and  Thermal  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on 
Chemical,  Biochemical,  and  Thermal 
Engineering. 


Type  of  meeting:  September  8 — Open, 
September  9 — Open,  September  10 — 
Closed. 

Date:  September  8.  9,  and  10,  1986. 

Place:  Room  1242, 1800  G  Street,  NW.. 
Washington,  DC  20550. 

Contract  person:  Dr.  Marshall  M.  Lib. 
Division.  Chemical,  Biochemial,  and 
Thermal  Engineering,  Room  1126, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  202- 
357-9606. 

Summary  minutes:  May  be  obtained 
from  Dr,  Marshall  M.  Lih,  Director. 
Division  of  Chemical,  Biochemical,  and 
Thermal  Engineering,  Room  1126, 
National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  202- 
357-9606. 

Purpose  of  committee:  To  provide 
directions  to  Chemical,  Biochemical,  and 
Thermal  Engineering  research. 

Monday,  September  8 — Open 

Agenda:  9:00  a.m.— Introduction  by 
Chairman,  Status  Report  by  Division 
Director,  and  Briefing  by  Program 
Directors 

11:00  a.m.— Status  Report  by  NSF 
Management 

11:45  a.m — Recess 

1:15  p.m. — Continued  Briefing,  Questions 
and  Answers,  Discussion,  and  Task 
Group  Meetings 

5:00  p.m. — Adjoiunment  for  the  Day 

Tuesday,  September  9 — Open 

8:30  a.m. — Reports  from  Task  Groups 
9:15  a.m. — Discussion  of  Issues 
11:45  a.m. — Recess 
1:15  p.m. — Continued  Discussion  of 

Issues  and  Drafting  of  Committee 

Report 
4:00  p.m. — Adjourn 

Wednesday.  September  10 — Closed 

Review  and  comparison  of  declined 
proposal  (and  supporting 
documentation)  with  successful  awards 
under  the  Chemical,  Biochemical,  and 
Thermal  Engineering  Division,  including 
review  of  peer  review  materials  and 
other  privileged  materials. 

Reason  for  closing:  The  Oversight 
Review  Team  will  be  reviewing  grant 
and  declination  jackets  which  contain 
the  names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declination 
proposals.  This  session  will  also  include 
a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 


of  Pub.  L  92^63.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Acting  Director.  NSF,  luly  6.  1979. 
M.  Rebecca  Winkler. 
Committee  Management  Office. 
:FR  Doc  86-19305  Filed  8-26-86  8  45  am) 
BILUNG  COOC  7&&6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Bl-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  fPub,  L.)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  i\ib.  L,  97-415 
revised  section  189  of  the  Atomic  Energy 
Ad  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  August  13,  1986  (51  FR 
28992),  through  August  18,  1986 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Undei 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
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proposed  determination  for  each 
amendment  request  ia  shown  below. 

The  Commission  ia  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  September  26,  1986,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parly  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioners  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (31  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shouid 
also  identify  the  specific  aspect(8j  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 


the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heanng.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held 

If  'he  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing,  .-^ny  heanng  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  heanng  held 
would  take  place  before  the  issuance  of 
any  amendment. 

.Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  deratmg  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period. 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Ccnnmission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l}(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arkansas  Power  and  light  Coaipany, 
Docket  No.  50-^13.  Arkaimt  Nuclear 
One,  Unit  No.  1,  Pope  County,  Arkansas 

Date  of  amendment  request  January 
17. 1986  supplemented  on  June  24, 1986. 

Description  of  amendment  request- 
The  amendment  would  revise  the 
Technical  Specifications  (TSs)  and 
Bases  for  the  Reactor  Coolant  System 
(RCS)  pressure  setpoint.  Specifically,  the 
amendment  would  change  Specification 
3.5.3.  "Safety  Features  Actuation  System 
Setpoints"  for  the  RCS  setpoint  from 
1500  psig  to  1528  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  have  been 
reviewed  against  each  of  the  criteria  in 
10  CFR  50.9Z  namely  that  the  proposed 
changes  would  not: 
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(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Regarding  the  above  Items  1,  2,  and  3, 
the  new  setpoint  is  higher  and  more 
conservative  than  the  current  setpomt. 
and  thus  will  not  (1)  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  new  or  different  kind 
of  accidents  from  any  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

On  these  bases,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  TcHnlinson  Library,  Arkansas 
Tech  University,  Russeliville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street 
NW..  Suite  700,  Washington,  EJC  20036. 

NRC  Project  Director  John  F.  Stolz 

Carolina  Power  and  light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  Sou^  Can^a 

Date  of  amendment  request:  July  14, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the 
H.B.  Robinson  Steam  Electric  Plant,  Unit 
No.  2.  The  proposed  revision  involves  a 
change  to  tiie  graph  "Normalized  Axial 
Dependence  Factor  for  Fq  versus 
Elevation,"  Figure  3,10-3  of  the  T.S.  by 
increasing  the  12-foot  intercept  from 
0.431  to  0.647.  The  proposed  change  is  a 
result  of  a  plant-specific  amall  break 
LOCA  analysis  performed  to  satisfy  the 
requirements  of  NUREG-0737  Iteni 
II.K.3.31. 

Basis  for  proposed  no  aignificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  faciUty 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


margin  of  safety.  Carolina  Power  and 
Light  has  reviewed  their  proposed 
change  in  accordance  with  10  CFR 
50.92(c)  and  has  determined  that  the 
proposed  change  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  a 
previously  evaluated  accident  because 
the  change  is  supported  by  an  approved 
analytic  methodology  which 
demonstrates  that  the  maximum  peal^ 
cladding  temperature  for  postulated 
small  breaks  would  be  1398  T.  This 
result  is  clearly  within  the  Acceptance 
Criteria  Limits  of  10  CFR  50.46  and  in  no 
case  limiting. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  the 
change  reflects  the  results  of  an 
enhanced,  approved  analytical  method 
for  a  previously  analyzed  scenario  and 
does  not  involve  new  or  different 
accidents. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  it  reflects  the 
results  of  an  enhanced,  approved 
analytical  methodology  and 
demonstrates  results  well  within  the 
Acceptance  Criteria  Limits  of  10  CFR 
50.46.  In  fact,  the  present  analysis 
demonstrates  an  increased  margin. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and, 
therefore,  proposes  to  find  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  HartsvUle  Memorial  library, 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittmaa 
Potts,  and  Trowbridge.  1800  M  Street 
NW.,  Washington,  DC  20036 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant  Middlesex  Coimty, 
Connecticut 

Date  of  amendment  request-  August  6, 
1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  be  an 
administrative  change  to  properly 
identify  the  addressee  for  the  Monthly 
Operating  Reports  currently  required  by 
Technical  Specification  6.9.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
Technical  Specification  6.9.1(d) 
currently  requires  the  hcensee  to 
forward  Monthly  Operating  Reports  to 
the  Director,  Office  of  Management 
Information  and  F*rogram  Control  within 
the  Nuclear  Regulatory  Commission 
(NRC).  As  a  result  of  the  recent  NFC 
reorganization,  the  addressee  presently 


identified  in  the  technical  specifications 
IS  no  longer  applicable  The  proposed 
revision  to  the  technical  specifinations 
would  chanjje  the  ci;rrpnt  addrpssep  tn 
be  consistent  with  the  guidance  found  in 
the  Standard  Technical  Specifications 
for  this  area 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  examples  (April  16,  1983.  48 
PR  14870)  of  actions  not  likely  to  involve 
significant  hazards  considerations  .'\n 
example  of  an  action  not  likely  to 
involve  a  significant  hazards 
consideration  is  example  (ij.  which  is  a 
purely  administrative  change  to  tht- 
technical  specifications;  for  exampit^  a 
change  to  achieve  consistency 
throughout  the  technical  speafications, 
correction  of  an  error  or  a  change  in 
nomenclature.  T^e  staff  has  reviewed 
the  proposed  change  and  concludes  that 
it  falls  within  the  envelope  of  example 
(i)  because  it  it  administrative  in  nature 
and  changes  the  nomenclature  for  tht 
addressee  of  the  required  Monthly 
Operating  Reports 

Based  on  the  above,  the  staff  proposes 
to  determine  thai  the  license  amendment 
request  involves  no  aignificant  hazarab 
considerations. 

Local  Public  Documen I  Roon: 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  OM.'}^ 

Attorney  for  licensee:  Gerald  Garfield 
Esquire,  Day,  Berry  and  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499 

Proiect  Director:  Christopher  I. 
Oimes. 

Duke  Power  Company,  et  al.,  Dociet 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  Y  ork 
County.  South  Carolina 

Date  of  amendment  reqt:rs:-  ]-r}.\-  31, 
1985,  as  supplemented  .NovemC)er  fa, 
1985,  December  26,  1985,  and  March  7. 
1986. 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Technical  Specification  (TS'  Figure  3.2-3 
to  delete  the  D.NB  limit  bne  and  add  a 
graduated  scale  to  allow  a  tradeoff  of 
reactor  coolant  system  (RCS)  n(;w 
against  reactor  thermal  power  (RTP) 
level. 

The  licensee  proposes  to  reduce  RTP 
level  by  2%  for  each  1%  reduction  in  the 
measured  RCS  flow  below  the  flow 
requirement  for  100"^  power  which  is 
equal  to  396.100  gpm  The  calculations 
sti'sw  that  8  5%  reduction  in  flow  results 
in  a  4.4%  reduction  m  power.  But  the 
licensee  plans  to  use  a  10%  reduction  in 
power  Thus,  this  is  conservative. 
Furthermore,  this  ratio  of  RTP  level  to 
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RCS  flow  was  used  for  the  McGuire 
Nuclear  Station  TS  and  has  been 
reviewed  and  approved  by  the 
Commission. 

The  current  best  estimate  flow  at 
Catawba  Unit  1  is  399,112  gpm  which  is 
only  0.76  of  1%  above  the  TS  limit  of 
396,100  gpm.  Considering  an  expected 
variance  in  flow  measurement  of  about 
2.2%,  the  licensee  believes  the  proposed 
revision  is  needed  because  of  the 
severity  of  the  existing  TS  if  any  flow 
measurement  indicates  a  flow  slightly 
less  than  396.100  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certam 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  accident  analyses 
will  be  unaffected  by  this  change.  Also. 
it  would  not  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  facility  will  be  operating  at 
flows  and  power  levels  taken  into 
account  in  the  accident  analyses. 
Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  proposed  change 
would  not  affect  the  design  or  operation 
of  the  facility.  Accordingly,  the 
Commission  has  determined  that  the 
above  change  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  1.38  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  ''or  licensee:  Mr,  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

Project  Director:  B.J.  Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
413  and  50-414,  Catawba  Nuclear 
Station,  Units  1  and  2,  York  County, 
South  Carolina 

Date  of  amendment  request:  August  7 
November  8.  and  December  4,  1985. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specification  (TS)  Table  3.2-1, 
"DNB  (Departure  from  Nucleate  Boiling) 
Parameters,"  which  specifies  the 
operating  limits  of  the  reactor  coolant 
average  temperature  and  pressurizer 
pressure.  The  change  to  Table  3.2-1 
would  be  more  specific  about  the 


"indicated"  coolant  average  temperature 
and  pressurizer  pressure  (meter  and 
computer  averaged  limits).  Associated 
TS  Bases  3/4.2.5  "DNB  Parameters" 
would  also  be  revised  to  reflect  the 
proposed  changes  to  TS  Table  3.2-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Under  the  Commission's  regulations 
(10  CFR  50.92)  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  are  as  follows; 

The  changes  proposed  by  Duke  Power 
Company  would  be  specified  for  the 
indicated  coolant  temperature  and 
pressure  as  obtained  from  the  Catawba 
safety  analysis,  taking  into  account  the 
instrumentation  and  indicafion 
uncertainties.  The  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  DNB  parameters 
were  calculated  using  the  Catawba 
safety  analysis  with  the  Westinghouse 
setpoint  methodology  for  Catawba  and 
were  not  rounded  off  as  the  current  TS 
indicate.  These  changes  would  not  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  amendments  only  adjust 
the  specified  DNB  parameter  from 
analytical  values  to  indicated 
(operational)  values,  and  do  not 
constitute  a  change  to  the  limits 
themselves.  Similarly,  these  changes 
would  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  Catawba  safety  analysis  calculates 
the  average  coolant  temperature  and 
pressurizer  pressure,  taking  into  account 
the  proper  safety  margin  for 
uncertainties,  and  since  the  proposed 
D.NB  parameters  are  derived  from  this 
analysis,  then  no  violation  of  the  DNB 
ratio  would  occur  or  involve  a 
significant  reduction  in  a  margin  of 
safety  Accordingly,  the  staff  proposes 
to  determine  that  this  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location.  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 


Attorney  for  licensee:  Mr.  William  L 
Porter,  Diike  Power  Company,  P.O.  Box 
33189,  Charlotte,  North  Carolina  28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  amendment  request: 
September  10, 1985,  as  supplemented 
November  27, 1985,  January  7, 1966,  and 
July  31, 1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  to 
lower  the  Low-Low  trip  signal  for  the 
Steam  Generator  Water  Level  when  the 
Catawba  Unit  1  reactor  is  operating 
above  30%  power  level.  The  proposed 
changes  to  Tables  2.2-1,  3.3-2,  3.3-4  and 
4.3-1  would  (1)  lower  the  trip  setpoint 
for  the  Low-Low  signal  from  54.9%  of 
span  to  40.0%  of  span;  (2)  adjust  the 
allowable  value  of  the  setpoint  from 
53.2%  of  span  to  38.3%  of  span;  and  (3) 
increase  the  allowable  response  time  of 
the  Steam  Generator  Water  Level  Low- 
Low  Reactor  Trip  from  2.0  seconds  to  3.5 
seconds.  These  changes  pertain  to  Unit  1 
only.  However,  because  Units  1  and  2 
TS  are  combined  in  one  document, 
certain  non-substantive  changes  in 
format  with  respect  to  Unit  2  are 
required. 

These  changes  are  proposed  as  part  of 
Duke  Power  Company's  effort  to  reduce 
the  frequency  of  inadvertent  actuations 
of  the  Auxiliary  Feedwater  System  at 
Catawba,  Unit  1,  Such  inadvertent 
actuations  are  undesirable  because  they 
are  unnecessary  challenges  to  the  plant 
safety  systems.  Similar  changes  have 
already  been  made  at  the  McGuire  plant 
and  those  changes  have  been  successful 
in  reducing  the  numbers  of  such 
inadvertent  actuations  at  McGuire, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  example  (vi)  of  an 
amendment  which  is  not  likely  to 
involve  significant  hazards 
considerations  ia  a  change  which  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan, 
For  Unit  1,  the  hcensee  has  reanalyzed 
those  accidents  affected  by  the 
proposed  changes  and  concluded  that 
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the  results  meet  the  acceptance  criteria 
of  the  NRC's  Standard  Review  Plan. 
Chapter  15.  The  NRC  staff  has  reviewed 
the  changes  and  the  accident 
reanalyses.  The  NRC  staff  agrees  that 
the  resultant  analyses  meet  the  Chapter 
15  Standard  Review  Plan  acceptance 
criteria.  Therefore,  the  jwoposed 
changes  for  Unit  1  match  the  description 
of  example  (vi). 

Another  example  (i)  of  actions  not 
likely  to  involve  significant  hazards 
considerations  relates  to  a  purely 
administrative  change  to  the  technical 
specifications.  The  proposed  changes  to 
Unit  2  TS  are  non-substantive  changes 
in  format  that  are  required  because 
Units  1  and  2  TS  are  combined  in  one 
document.  Therefore,  the  proposed 
changes  for  Unit  2  match  the  description 
of  example  (i). 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  significant 
hazards  considerations  since  they  do 
not  (1]  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  CatniMny,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  StatioB.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request- 
December  13, 1985. 

Description  of  amendment  request 
The  proposed  amendments  would 
involve:  (1)  A  revision  to  the  reporting 
requirements  related  to  primary  coolant 
iodine  spikes,  and  [2]  the  deletion  of 
existing  Technical  Specifications  (TS) 
requirements  to  shut  down  the  facility  if 
coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period.  The  proposed  changes  are  in 
accordance  with  NRC  Generic  Letter 
No.  85-19  dated  September  27, 1985. 

The  proposed  changes  in  the  primary 
coolant  iodine  spikes  reporting 
requirements  will  reduce  the  present 
reporting  from  a  short-term  report  (i.e.. 
Special  Report  or  License  Event  Report) 
to  an  item  to  be  included  in  the  Annual 
Report.  Furthermore,  the  existing  TS 
requirement  to  shut  down  the  facility  if 


coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period  is  no  longer  considered  necessan. 
by  the  NRC  as  stated  in  Generic  Letter 
85-19. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  thai 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed 
reduction  in  iodine  spiking  reporting 
requirements  is  not  a  factor  in  accident 
analysis.  The  proposed  change  to 
eliminate  existing  shutdown 
requirements  if  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period  does  not  affect  the  actual 
characteristics  or  operation  of  any 
system  in  the  facility.  Generic  Letter  85- 
19  properly  concludes  that  current  fuel 
management  and  the  reporting 
requirements  of  10  CFR  50.72  would 
preclude  ever  approaching  this  limit. 
Thus,  the  existing  shutdown 
requirements  do  not  affect  the  design  or 
operation  oi  the  facility.  Also,  it  would 
not  (2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  bec;ause 
the  proposed  changes  do  not  involve 
physical  changes  to  any  system  m  the 
facility  and  do  not  introduce  new  modes 
of  operation.  Finally,  it  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  do  not  affect  the  applicable 
accident  analyses  and  fuel  management 
and  reporting  requirements  would 
reduce  the  limits  currently  addressed  in 
the  technical  specifications. 
Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

XRC  Project  Director  B.J. 
Youngblood. 


Duke  Power  Company,  el  al..  Docket 
Nos.  50-413  and  50-414.  Catawba 

Nuclear  Station.  Units  1  and  2  York 
County,  South  Carohna 

Date  of  amendment  request  March  7, 
1986. 

Description  o'  amfnanieni  ret;;jest 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  correct 
errors,  and  clarify  .statements 

Basis  for  proposed  no  si^ni'u  ant 
.^dzards  consideration  deterrr /nation: 
The  Commission  hag  provided  guidance 
concerning  the  applications  oi  the 
standards  for  making  a  no  si^niticant 
hazards  determmation  by  providinfi 
certain  examples  |51  FR  7744 1,  One  of 
these  examples  (i)  is  a  purelv 
administrative  change  to  technical 
specification;  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specificatu)n.s.  correction  of  an 
error,  or  a  chanjze  in  nomenclature  The 
proposed  amenciment  is  directly  related 
to  this  example.  The  changes  consist  of 
typographical  errors.  spei!;n>e  ermrs. 
errors  in  valve  (lesignations,  and 
clanfication  of  statements  None  of  the 
corrections  change  the  mient  or 
requirements  of  the  technical 
specification. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  changes 
do  not  involve  sienificanl  hazards 
considerations 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street  Charlotte,  North  Carolina 
28242 

SRC  Project  Director:  B.J. 
Youngblcxid. 

Duke  Power  Company,  et  al .  l>(»<>  ft 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  Z.  \  ork 
County,  South  Carolina 

Date  of  amendment  request  April  9. 
1986. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  by  (1) 
changing  the  setpoint  for  radiation 
monitor  EMF-39  to  correspond  to  rapid 
unexpected  changes  to  effluent  release 
activity  or  changes  in  atmosphere  due  to 
Reactor  Coolant  leakage  and  (2) 
changing  the  allowed  outage  time  of  the 
Auxiliary  Building  Filtered  Exhaust  from 
24  hours  to  7  days  to  correspond  to  the 
times  provided  by  the  Standard 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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For  both  of  the  proposed  changes,  the 
Commission  determination  will  be  on 
the  basis  that  operation  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

For  the  first  change,  the  radiation 
monitor  EMF-39  is  set  at  the  2mR/hr 
limit  and  during  non-release  periods,  the 
EMF  stays  in  alarm.  This  setpoint  does 
not  correspond  to  levels  expected  with 
Reactor  Coolant  System  (RCS)  leakage 
which  the  monitor  (and  alarm)  are 
required  to  monitor. 

The  proposed  change  does  not  involve 
any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  would  allow  the 
setpoint  for  EMF-39  to  be  adjusted 
according  to  the  conditions  within 
containment.  The  adjustments  will  allow 
the  radiation  monitor  to  fulfill  its 
intended  function  during  an  accident 
and  thus  would  potentially  decrease  the 
consequences  of  an  accident. 

The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  since  the 
changes  introduce  no  new  mode  of  plant 
operation,  and  no  physical  modifications 
are  required  to  be  performed  to  the 
plant. 

The  proposed  changes  do  nut  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendments 
would  allow  adjustment  of  a  radiation 
monitor  setpoint  such  that  the  monitor 
will  be  able  to  better  perform  its  safety 
function.  Therefore,  the  overall  margin 
of  safety  will  be  increased  with  the 
issuance  of  this  proposed  change 

For  the  second  change,  the  Auxiliary 
Building  Filtered  Exhaust  System  has  an 
allowable  outage  time  of  24  hours,  in 
previous  analyses  to  support  the 
Standard  Technical  Specifications,  it 
was  determined  acceptable  for  this 
system  to  have  an  outage  time  of  7  days 
based  on  the  system  and  dose 
calculations  in  safety  analyses 
However,  these  amendments  will  not 
involve  any  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  since  operation  of 
the  Auxiliary  Building  Filtered  Exhaust 
System  was  not  taken  credit  for  in  the 
Catawba  FSAR  (see  FSAR  section 
15.6.5.4.1). 

This  amendment  request  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


UM  I 


accident  previously  evaluated  since  the 
design  and  operation  of  the  plant  will 
not  be  affected. 

The  proposed  amendments  will  not 
involve  a  significant  reduction  in  a 
margin  of  safety  The  proposed  change 
to  the  ACTION  statement  would  make 
Catawba's  Technical  Specifications 
consistent  with  the  .NRC's  Standard 
Technical  Specifications;  i.e.,  7  days  is 
an  appropriate  allowed  outage  time  for 
this  system.  Catawba's  System  does  not 
involve  a  unique  or  unusual  design  and, 
therefore,  the  generic  Specification  is 
applicable. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  50-*i4,  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  amendment  request:  April  29. 
1986. 
Description  of  amendment  request: 

The  proposed  amendment  would  delete 
from  the  Design  Features  section  5.3.1  of 
the  Technical  Specifications  (TS)  the 
maximum  fuel  rod  weight  limit  of  1619 
grams  of  uranium.  The  purpose  of  the 
change  would  be  to  permit  the  use  of 
assemblies  found  to  be  slightly  over  the 
weight  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determmation: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  of 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  deletion  of  the  fuel  rod  uranium 
v\eight  lim.it  does  not  significantly 
increase  the  probability  or 
consequences  of  previously  evaluated 
accidents.  The  vanation  in  fuel  rod 
weight  that  can  occur  even  without  a 
Technical  Specification  limit  is  small 


based  on  other  fuel  design  constraints, 
e.g.,  rod  diameter,  gap  size,  UO-2 
density  and  active  fuel  length;  all  of 
which  provide  some  limit  on  the 
variation  in  rod  weight.  The  current 
safety  analyses  are  not  based  directly 
on  fuel  rod  weight,  but  rather  on  design 
parameters  such  as  power,  and  fuel 
dimensions.  These  parameters  are  either 
(1)  not  affected  at  all  by  fuel  rod  weight, 
or  (2)  are  only  slightly  affected. 
However,  a  review  of  design  parameters 
which  may  be  affected  indicated  that  a 
change  in  fuel  weight  does  not  cause 
other  design  parameters  to  exceed  the 
values  assumed  in  the  various  safety 
analyses,  or  to  cause  acceptance  criteria 
to  be  exceeded.  The  effects  are  not 
significant  with  respect  to  measured 
nuclear  parameters  (power,  power 
distribution,  nuclear  coefficients),  i.e., 
they  remain  within  their  Technical 
Specification  limits.  Thus,  it  is 
concluded  that  the  Technical 
Specification  modification  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

The  creation  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  accident  is  not  considered  a 
possibility.  All  of  the  fuel  contained  in 
the  fuel  rod  is  similar  to  and  designed  to 
function  similar  to  previous  fuel.  In 
addition,  the  existing  new  and  spent  fuel 
storage  criticality  analyses  bound  the 
proposed  changes  observed.  Therefore 
this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  margin  of  safety  is  maintained  by 
adherence  to  other  fuel  related 
Technical  Specification  limits  and  the 
FSAR  design  bases.  The  deletion  of  fuel 
rod  weight  limits  in  the  Technical 
Specifications  Design  Features  section 
5.3.1  does  not  directly  affect  any  safety 
system  or  the  safety  limits,  thus  it  does 
not  affect  the  plant  margin  of  safety. 

Therefore,  based  on  the  above 
considerations,  the  Commission 
proposes  to  determine  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 
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Duke  Power  Company,  et  al.,  Docket 
No8.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  July  15, 
1986  and  supplemented  July  24, 1986. 
Description  of  amendment  request  The 
proposed  amendments  would  revise  the 
Technical  Specifications  (TS)  to  allow 
operation  with  a  positive  moderator 
temperature  coefficient  and  to  make  a 
number  of  editorial  changes  to  reflect 
the  related  separation  of  tables  and 
specifications  for  Unit  1  and  Unit  2.  The 
editorial  changes  also  include  correction 
of  references  which  were  in  error. 

TS  Figure  3.1-0,  "Moderator 
Temperature  Coefficient  Vs.  Power 
Level,"  would  be  added  for  Units  1  and 
2  to  provide  a  more  positive  moderator 
temperature  coefficient  and  a  region  of 
acceptable  operation.  The  acceptable 
operation  in  the  existing  TS  is  based 
upon  moderator  temperature  coefficients 
not  to  exceed  0.0  xlO"*  delta  K/K/ 
degrees  Fahrenheit  for  all  power  levels: 
the  region  of  acceptable  operation  for 
the  proposed  new  TS  Figure  3.1-0  would 
be  based  upon  moderator  temperature 
coefficients  not  to  exceed  +0.7xlO~* 
delta  K/K/degrees  Fahrenheit  for  power 
levels  up  to  70  percent  of  rated  thermal 
power,  and  extended  thereafter  (from  70 
percent  to  100  percent  of  rated  thermal 
power)  to  decrease  linearly  to  a 
coefficient  of  zero. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provided 
standards  for  the  determination  that  an 
amendment  request  involves  no 
significant  hazards  consideration  (51  FR 
7744). 

To  assess  the  effect  of  operation  of 
Catawba  Units  1  and  2  with  the 
proposed  positive  moderator 
temperature  coefficient,  the  licensee's 
letter  of  July  15, 1988,  included  safety 
analyses  of  all  transients  sensitive  to  a 
minimum  or  positive  moderator 
temperature  coefficient.  These 
transients  included  control  rod  assembly 
withdrawal  from  subcritical  conditions, 
control  rod  assembly  withdrawal  at 
power,  loss  of  reactor  coolant  flow, 
locked  rotor,  turbine  trip,  loss  of  normal 
feedwater,  ruptiu-e  of  a  main  feedwater 
pipe,  boron  dilution,  station  blackout, 
control  rod  ejection,  and  RCS 
depressurization.  The  study  indicated 
that  the  proposed  moderator 
temperature  coefficient  would  not  result 
in  the  violation  of  any  safety  limits.  The 
results  of  the  Commission's  preliminary 
review  of  the  licensee's  analyses 
support  this  conclusion  by  the  Hcensee. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 


or  consequences  of  previous  accident 
analyses  because  the  evaluations 
discussed  show  that  all  of  the  accidents 
comprising  the  licensing  bases  which 
could  potentially  be  affected  by  the 
proposed  change  were  reviewed  for  the 
Unit  1  and  2  design  and  conclude  that 
the  proposed  change  does  not  cause  the 
previously  acceptable  safety  limits  to  be 
exceeded.  Further,  the  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  since  the  mode  of 
operation  has  been  analyzed  and  does 
not  introduce  any  changes  outside  those 
analyses  and  accidents.  The  changes  do 
not  involve  a  significant  reduction  in  a 
safety  margin  since  they  will  not  result 
in  a  condition  outside  the  already 
established  safety  analysis. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  for  Unit  1  and  2  regarding 
moderator  temperature  coefficient,  do 
not  involve  a  significant  hazards 
consideration. 

Another  example  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration,  example  (i),  relates  to  a 
purely  administrative  change  to 
technical  specifications  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The 
Commission  proposes  to  find  that  the 
changes  to  Unit  1  and  2  specifications 
which  preserve  or  eliminate  the 
distinctions  between  units  within  the 
conmion  document  and  do  not  change 
the  content  are  administrative  and 
involve  no  significant  hazards 
consideration.  The  changes  to  correct  an 
error  in  references  within  the  TS  to 
other  TS  sections  are  also  directly 
applicable  to  this  example.  Therefore, 
the  Commission  proposes  to  determine 
that  these  changes  also  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director  B.J. 
Youngblood. 

Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  August  6, 
1986. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
a  license  condition  and  the  associated 
Attachment  1  to  incorporate  the  test  and 


maintenance  program  on  the  emergenc\ 
diesel  generators  for  Unit  Nos,  1  and  2  in 
response  to  the  Safety  Evaluation 
Report  issued  by  the  Commission  on 
July  2.  1986. 

Basis  far  proposed  no  significanl 
hazards  consideration  determination: 
The  Commission  has  provided  guidanre 
concerning  the  applications  of  the 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744)  One  of 
these  examples  (ii)  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications 
The  proposed  changes  are  somewhat 
like  this  example  in  that  some  test  and 
maintenance  requirements  are  better 
delineated  in  the  revised  Attachment  l 
'TBI  Diesel  Engine  Requirements."  Th(=' 
revisions  are  also  related  to  example 
(iv)  which  is  a  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acceptable  operation 
was  not  yet  demonstrated.  The  proposed 
revision  does  provide  relief  in  some 
areas,  notably  in  the  frequency  of  engine 
disassembly  from  approximately  ever>  5 
years  to  frequencies  proposed  by  the 
Owners  Group  and  found  acceptable. 
The  proposed  revisions  are  responsive 
to  the  Commission's  Safety  Evaluation 
Report  issued  to  the  licensee  by  letter 
dated  July  2. 1986. 

On  the  basis  of  the  above 
considerations,  the  Commission 
proposes  to  determine  that  the  revisions 
to  the  hcense  condition  and  the  related 
Attachment  1  do  not  involve  .significant 
hazards  considerations 

Local  Public  Document  Room 
location:  York  County  Library,  13B  Ed,*! 
Black  Street.  Rock  Hill,  South  Carolina 
29730, 

Attorney  for  licensee:  Mr  Albert  Can. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

\'RC  Project  Director:  B  J 
Youngblood. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-369  and  50-370,  McGuire 
Nuclear  Station  Units  1  and  2, 
Mecklenburg  County,  North  Carolina 

Date  of  amendment  requesr  July  10, 
1985  and  April  15,  1986. 

Description  of  amendment  request 
The  proposed  amendment  request  would 
change  the  Technical  Specifications  (TS) 
regarding  emergency  diesel  generator 
(DC)  testing  and  surveillance 
requirements.  The  changes  are  grouped 
for  justification  as  follows: 
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(1)  Separation  of  24  Hour  Run  Test 
and  Essential  Safety  Feature  (ESF) 
Actuation  Test. 

The  current  Technical  Specifications 
have  combined  the  requirements  for 
three  tests  which  the  hcensee  proposes 
to  separate  or  regroup.  The  ESF  test  is  to 
confirm  the  ability  of  the  DG  to  start  and 
accept  a  load  on  an  ESF  actuation 
signal.  The  Hot  Restart  Test  is  to  follow, 
within  5  minutes,  a  restart  of  the  DG  to 
confirm  the  ability  to  restart  and  load  a 
hot  diesel.  The  24  hour  test  is  to  confirm 
the  ability  of  the  DG  to  carry  varying 
loads  continuously  for  an  extended 
period  of  time.  Currently,  the  24  hour 
test  is  followed  by  a  Hot  Restart  Test 
within  5  minutes.  The  proposed  change 
is  to  perform  the  ESF  actuation  test 
followed  within  5  minutes  by  a  Hot 
Restart  Test  and  separately  perform  the 
24  hour  test  without  a  follow-on  Hot 
Restart  Test. 

(2)  Changes  Pursuant  to  Generic  Letter 
(GL)  84-15. 

GL  84-15.  dated  July  2. 1984,  provided 
proposed  staff  actions  to  improve  and 
maintain  DG  reliability.  Typical  TS  were 
included  in  GL  84-15  and  the  licensee 
proposes  to  incorporate  many  of  the  TS 
provisions  by  the  proposed 
amendments.  These  changes  include 
elimination  from  Action  statement  (a) 
the  consideration  of  an  inoperable  DG 
for  performing  DC  startup  tests, 
establishing  Action  statement  (c)  for 
inoperable  DG's.  eliminate  from  Action 
statement  (a)  the  need  to  restart 
operable  DGs  every  8  hours  while  an 
off-site  A.C.  source  is  inoperable, 
eliminate  from  Action  statement  (b) 
repetitive  DG  startup  tests  once  the 
operability  of  the  remaining  DG  has 
been  verified,  and  include  in  Action 
statement  (c)  that  a  DG  may  be 
inoperable  due  to  preplanned  testing 
and  maintenance  of  the  diesel.  The 
changes  would  also  include  elimination 
of  repetitious  DG  starts  in  Action 
statement  (d)  and  references  to  Action 
statement  fc)  in  Action  statement  (e) 
when  one  DG  is  restored  to  operability. 
All  of  these  changes  are  in  accordance 
with  the  intent  of  GL  84-15  and  its 
Attachment  A  to  improve  the  reliability 
of  the  DGs. 

(3)  Changes  Pursuant  to  GL  83-30. 
The  proposed  change  would  delete  the 

TS  surveillance  requirement  to  venfy  on 
a  simulated  loss  of  DG  with  offsite 
power  not  available,  that  load  shedding 
and  iubsequent  loading  on  the  DG  is  in 
accordance  with  design  requirements. 
GL  83-30,  dated  [uly  21, 1983,  approved 
the  removal  of  this  requirement  as  not 
being  consistent  with  GDC  17. 

(4)  Alternate  Fuel  Oil  Viscosity 
Measuring  Unit. 


The  proposed  change  would  add  an 
alternative  measuring  unit  for  viscosity 
testing  of  the  fuel  oil  for  the  DGs.  The 
current  measurement  is  kinematic 
viscosity  in  centistokes:  the  alternative 
is  Saybolt  viscosity  expressed  as  SUS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  this 
proposed  determination  are  discussed 
below  for  the  various  proposed  changes. 

1.  Separation  of  24-hour  diesel  run  and 
ESF  Test.  The  licensee  states  that  this 
change  separates  the  two  tests  (24  hour 
run  and  Hot  Restart)  in  order  to 
minimize  delays  associated  with  testing 
during  plant  outages  As  a  result  of  the 
change,  the  Hot  Restart  Testing 
requirements  to  follow  ESF  testing  are 
virtudlly  unchanged  because  the  D/Gs 
would  be  operated  until  temperature 
stabilization  is  achieved  (the  objective 
in  both  cases)  and  these  requirements 
do  not  differ  from  the  conditions  of  the 
current  Hot  Restart  te.sting.  This 
proposed  change  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  because  the  Hot  Restart 
testing  requirements  are  virtually 
unchanged  This  proposed  change  would 
not  (2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  tests  under  the  proposed  change 
would  be  carried  out  under  corjditions 
which  are  nearly  identical  to  those 
required  for  the  current  tests. 

Because  the  proposed  change  does  not 
significantly  alter  the  requirements  for 
either  the  24  hour  test  run  or  the  Hot 
Restart  test  with  full  ESF  load 
acceptance,  it  provides  nearly  the  same 
degree  of  assurance  regarding  the  D/G 
operability  and  reliability.  Therefore, 
the  proposed  change  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Accordingly,  the  staff 
finds  that  this  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

2    and  ,j  Changes  pursuant  to  GL 
84-15  and  CL  8,3-30.  In  GL  B4-15.  the 
Commission  determined  that  excessive 
D/G  testing  contributes  to  premature 
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engine  degradation  and  that  an  overall 
improvement  in  reliabihty  and 
availability  can  be  gained  by  eliminating 
excessive  fast  starts.  The  remaining 
changes  are  in  conformance  with  GL  83- 
30  and  do  not  significantly  change  the 
overall  action  requirements.  In  GL  83-30. 
the  Commission  concluded  that  the  load 
shedding/loading  was  not  consistent 
with  the  provisions  of  General  Design 
Criterion  (GDC)  17.  Regulatory  Guide 
1.108,  and  Standard  Review  Plan 
Sections  8.2  and  8.3.1  and  that  technical 
specifications  with  surveillance 
requirements  for  this  D/G  testing  should 
be  modified  to  delete  this  requirement 
which  is  in  excess  of  the  scope  of  GDC 
17.  The  proposed  change  on  McGuire  to 
TS  4.8.1.1.2e.6  would  conform  to  the 
current  Standard  Technical 
Specifications. 

The  proposed  changes  associated 
with  GL  84-15  and  GL  83-30  would  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  net  overall  effect  of  the  changes  is  to. 
increase  the  assurance  that  the  D/Gs 
will  start  on  demand,  and  to  minimize 
degradation  of  the  D/Gs,  thereby 
improving  the  safety  benefits  associated 
with  the  diesels.  These  changes  also 
would  not  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  proposed  changes  would 
introduce  no  new  mode  of  plant 
operation  and  no  physical  modifications 
to  the  plant.  Similarly,  these  changes 
would  not  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  changes  are  proposed  to  conform  to 
GL  83-30  and  GL  84-15  which  were 
promulgated  by  the  Commission  to 
increase  D/G  reliability  and  thereby 
cause  an  increase  in  the  overall  margin 
of  safety.  Accordingly,  the  staff  finds 
that  these  proposed  changes  do  not 
involve  significant  hazards 
considerations. 

4.  Addition  of  Alternate  Fuel  Oil 
Viscosity  Measurement  Unit:  This 
change  involves  only  the  use  of  an 
alternate,  but  equivalent,  unit  for 
measuring  the  viscosity  of  diesel  fuel  oil 
during  testing.  The  requirements  on  the 
fuel  oil  itself  would  remain  unchanged 
and  the  fuel  oil  would  be  maintained 
within  the  same  viscosity.  The  proposed 
changes  would,  thus,  have  no  adverse 
impact  on  D/G  operation  and  reliability. 
Therefore,  the  proposed  change  would 
not  (1]  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2]  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
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evaluated,  or  (3)  Involve  a  significant 
reduction  in  a  margin  of  safety. 

Accordingly,  the  staff  proposes  to 
determine  that  this  request  does  not 
nvolve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director.  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
389  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request-  July  12, 
1985  as  supplemented  April  14, 1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Surveillance  Requirement  4.6.5.3.1b.  to 
reduce  the  surveillance  frequency  for 
testing  the  ice  condensor  inlet  doors 
from  at  least  once  per  9  months  to  at 
least  once  per  18  months. 

The  testing  and  surveillance  required 
to  demonstrate  operability  of  the  ice 
condensor  inlet  doors  are  time 
consuming  and  require  a  unit  shutdown. 
In  the  past  the  ice  condensor  door 
testing  was  scheduled  concurrently  with 
the  ice  weighing  operations  in  the 
containment.  The  ice  weighing 
surveillance  is  also  required  every  9 
months.  Recently,  the  McGuire  Nuclear 
Station  has  acquired  the  capability  to 
carry  out  the  ice  weighing  operations 
with  the  reactor  "ON  LINE".  The 
licensee  stated  that  scheduling  a  unit 
shutdown  solely  to  carry  out  me  testing 
and  surveillance  required  is  not 
considered  appropriate  because  this 
surveillance  has  a  limited  safety 
significance  due  to  the  high  reliability  of 
the  doors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  reduction  in  the 
surveillance  frequency  of  the  ice 
condensor  inlet  doors  would  not 
significantly  affect  the  operability  of  the 
doors.  The  Surveillance  records  at 


McGuire  show  that  the  doors  are  highly 
reliable  after  a  design  change  made  to 
the  door  seals  to  prevent  the  doors  from 
freezing  was  implemented.  Also,  it 
would  not  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  change  would  not  affect  the 
design  and  would  not  introduce  new 
modes  of  operation  of  the  facility. 
Finally,  it  would  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because,  as  stated  in  item  (1),  the 
surveillance  records  show  that  the  ice 
condensor  inlet  doors  are  highly 
reliable. 

Accordingly,  the  Commission  has 
determined  that  the  above  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC  " 
Station),  North  Carolina  28233. 

Attorney  for  licensee:  Mi.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
368  and  50-370.  McGuire  Nuclear  Station 
Units  1  and  2,  Mecklenburg  County, 
North  Carolina 

Date  of  amendment  request:  July  15, 
1985  and  March  12, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  request  would 
change  the  Technical  Specifications  (TS) 
by  removing  the  valve,  NI-122B,  from 
Table  3.6-2  "Containment  Isolation 
Valves."  The  NI-122B  valve  is  a  block 
valve  to  isolate  the  safety  injection  line 
from  the  non-safety  grade  check  valve 
test  header.  The  licensee  also  proposes 
to  remove  the  containment  isolation 
signal  to  this  valve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  proposes  to  remove  the 
isolation  signal  to  valve  NI 122B  and 
administratively  control  its  closure 
during  shutdown.  The  valve  is  normally 


closed  during  plant  operation  and 
opened  during  shutdown  to  allow 
pressure  tests  of  check  valves  in  the 
safety  injection  line.  The  safe  position  of 
the  valve  is  closed  and  the  isolation 
signal  would  not  be  necessan, ,  The 
proposed  change  does  not  significantly 
increase  the  probabilities  or 
consequences  of  an  accident  prr\iou8ly 
analyzed  since  the  only  accident 
involved  is  the  loss  of  coolant  accident 
and  the  valve  in  the  open  position  would 
only  affect  the  ECCS  flow  by  an 
estimated  4%.  With  both  trams  of  ECCS 
available,  the  flow  capability  is  200%. 
The  condition  where  flow  could  be 
affected  would  not  occur  until  hot  leg 
injection  was  initiated  15  hours  after  an 
accident  and  at  that  time,  the  flow 
requirements  and  pressures  are  greatly 
reduced.  There  are  valves  downstream 
of  NI-122B  which  would  control  this 
occurrence  to  prevent  the  loss  of  coolant 
outside  containment.  The  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  no  other  use 
is  made  of  the  hot  leg  injection  line  from 
that  discussed  above,  The  change  does 
not  significantly  reduce  a  margin  of 
safety  since  the  only  effect  of  leaving 
the  valve  open  during  hot  leg  safety 
iniection  would  be  an  estimated  flow 
reduction  of  4*V  which  would  not 
influence  the  LOCA  results  (200%  is 
available)  and  downstream  valves 
would  prevent  any  loss  of  coolant 
outside  containment. 

Therefore,  based  on  the  above 
considerations,  the  staff  proposes  to 
determine  that  the  amendment  request 
does  not  involv  e  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Librarj',  University  of 
North  Carolina,  CharloUe  (UNCC 
Station).  North  Carolina  28223. 

.Attornpy  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242, 

XRC  Project  Director  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nic    >(> 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request  August 
19,  1985,  and  supplemented  April  17, 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  limiting  condition  for  operation 
(LCO)  action  statements  of  Technical 
Specification  (TS)  3.5.1.1  to  increase  the 
time  allowance  for  restoration  of  boron 
concentration  in  an  accumulator  that  is 
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out  of  specification.  The  propoeed 
revision  to  the  LCO  action  stateoients 
maintains  the  overall  volume  and  boron 
delivery  reqaireinentB,  but  increases  the 
time  allowed  to  restore  a  single 
accumulator  to  operable  status.  The 
proposed  amendments  would  also  revise 
surveillance  requirement  4.5.1.1.1(b)  to 
eliminate  verification  of  boron 
concentration  after  a  greater  than  1% 
volume  increase  from  the  normal 
makeup  source  (refueling  water  storage 
tank).  Associated  TS  Bases  3/4.5.1 
"Accumulators"  would  also  be  revised 
;o  reflect  the  proposed  changes  to  TS 
3.5.1.1.  These  changes  are  intended  to 
reduce  the  number  of  unnecessary  plant 
mode  changes  and  provide  the  operator 
more  time  in  which  to  diagnose  and 
correct  low  boron  concentration  while 
maintaining  plant  conditions  which 
satisfy  safety  analyses  assumptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  (10  CFR  50.92)  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  this 
proposed  determination  are  as  follows. 

The  changes  proposed  by  Ehike  Power 
Company  are  time  hmitation  relaxations 
on  permissible  boron  concentration  in 
the  accumulators.  The  proposed  volume 
weighted  averages  for  boron 
concentration  of  the  three  hmitmg 
accumulators  (1500  ppm  minimum) 
adequately  insure  that  the  increased 
time  period  for  operation  with  a  single 
accumulator  inoperable  and  the  volume 
weighted  average  boron  concentration 
of  the  three  accumulators  greater  than 
1500  ppm  does  not  significantly  increase 
the  probability  of  an  accident.  The 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  volume  weighted  average  of  1500 
ppm  boron  in  the  limiting  accumulators 
provides  reactor  shutdown  capability 
without  control  rod  availability  and  with 
the  designated  shutdown  margin.  In 
addition,  dual  level  and  pressure 
controls  on  each  accumulator  would 
prevent  extensive  dilution  of  boron 
concentration  in  the  accumulators. 
Because  of  the  above  arguments,  the 


increase  in  probability  of  a  LOCA  when 
an  accumulator  is  declared  inoperable 
for  the  proposed  extended  time  limit  is 
negligible.  These  changes  would  not  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  changes  don't  significantly  increase 
the  probability  of  a  LOCA,  and  no 
hardware  changes  are  made  to  create 
any  new  failure  or  accident  sequence. 
Similarly,  these  changes  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  volume  of 
berated  water  to  be  delivered  to  the 
core  is  unaffected,  and  the  boron 
concentration  would  not  fall  below  1500 
ppm.  Accordingly,  the  staff  proposes  to 
determine  that  this  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

\'RC  Project  Director  B.J. 
Youngblood, 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  0^ amendment  request: 
December  12,  1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
surveillance  requirement  4.2.5  and  Table 
3  2-1    DNB  (departure  from  nucleate 
boiling)  parameters  "  for  the  Reactor 
Coolant  System  Tavg  and  the 
Pressurizer  Pressure  associated  with 
station  instrumentation.  The  existing  TS 
specifying  these  limits  does  not  account 
for  indication  mstrnmentation 
measurement  uncertainties  and 
therefore  requires  that  the  measured 
values,  as  given  by  station  indication 
instrumentation,  be  adjusted  for 
instrumentation  uncertainties  prior  to 
comparison  with  the  proposed 
parameter  limits  of  TS  Table  3.2-1.  The 
proposed  amendment  would  adjust 
these  parameters  to  include  the 
instrumentation  uncertainties,  allowing 
direct  comparison  against  measured 
values,  as  indicated  on  station 
instrumentation.  Associated  TS  Bases  3/ 
4.2.5    DNB  Parameters"  would  also  be 
revised  to  reflect  the  proposed  changes 
toTS4  2  5, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 


UM  I 


standards  for  detenninkig  whether 
license  amentbnents  iuvoiw  significant 
hazards  considerations  by  proiiding 
certain  examples  (51  FR  7744).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS. 

The  proposed  changes  to  TS  4.2.5  and 
Table  3.2-1  would  be  more  specific 
about  the  indicated  coolant  average 
temperature  and  the  indicated 
pressurizer  pressure  DNB  parameters  as 
determined  by  the  meter  and  compnter 
averaged  chaimels.  The  DNB  parameter 
limits  are  more  conservative  than  the 
current  TS  limits  (except  the  pressurizer 
pressure  limit,  in  which  case  2230  psia  is 
a  typographical  error  and  should  read 
2220  psia]  and  were  derived  with  the 
instrumentation  uncertainties  obtained 
from  the  Westinghouse  Setpoint 
Methodology  rWCAP-8330)  using  the 
actual  instrument  indication 
uncertainties  at  the  McGuire  Nuclear 
Station. 

Accordingly,  the  staff  proposes  to 
determine  that  this  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-37D,  McGuiie  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Camlina 

Date  of  amendment  request- 
December  13, 1985. 

Description  of  amendment  request- 
The  proposed  amendments  would 
involve:  (1)  A  revision  to  the  reporting 
requirements  related  to  primary  coolant 
iodine  spikee,  (2)  the  deletion  of  existing 
Technical  Specifications  (TS) 
requirements  to  shut  down  the  facility  if 
coolant  iodine  activity  limits  are 
exceeded  for  800  hoiirs  in  a  12-month 
period,  and  (3)  a  clarification  of  the 
sampling  technique  to  allow  analysis  of 
a  non-dqgassed  reactor  coolant  system 
(RCS)  sample  fbr  determination  of  total 
specific  activity.  The  proposed  changes 
in  items  (1)  and  (Z)  are  in  accordance 
with  NRC  Generic  Letter  No  85-19 
dated  September  27, 1985. 

The  proposed  changes  in  the  primary 
coolant  iodine  epikee  reporting 
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requirements  will  reduce  the  present 
reporting  from  a  short-term  report  (i.e.. 
Special  Report  or  License  Event  Report) 
to  an  item  to  be  included  in  the  Annual 
Report.  Furthermore,  the  existing  TS 
requirement  to  shut  down  the  facility  if 
coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period  is  no  longer  considered  necessary 
by  the  NRC  as  stated  in  Generic  Letter 
85-19.  The  clarification  to  the  RCS 
sampling  it  the  result  of  an  improved 
technology  which  will  provide  acnuate 
quantification  of  activity  while  reducing 
radiation  exposure  to  workers  in 
accordance  with  ALARA. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  action*  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  hu 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accideot  previously 
evaluated  because  the  proposed 
reduction  in  iodine  spiking  reporting 
requirements  is  not  a  factor  in  accident 
analysis.  The  proposed  change  to 
eliminate  existing  shutdown 
requirements  if  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month 
period  does  not  affect  the  actual 
characteristics  or  operation  of  any 
system  in  the  facility.  Generic  Letter  85- 
19  property  concludes  that  current  fuel 
management  and  the  reporting 
requirements  of  10  CFR  50.72  would 
preclude  ever  approaching  this  limit. 
Thus,  the  existing  shutdown 
requirements  do  not  affect  the  design  or 
operation  of  the  facihty.  Furthermore, 
the  proposed  change  to  allow  the  use  of 
an  improved  technology  to  quantify  RCS 
activity  would  affect  only  the  amount  of 
RCS  sample  taken  and  how  it  is 
subsequently  treated.  Therefore,  it  is  not 
a  factor  in  the  accident  analysis.  Also,  it 
would  not  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  proposed  changes  do  not 
involve  physical  changes  to  any  system 
in  the  facility  and  do  not  introduce  new 
modes  of  operation.  Finally,  it  would  not 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  do  not  affect  the  applict^le 
accident  analyses  and  fuel  management 
and  reporting  requirements  would 
reduce  the  Umits  currently  addressed  in 
the  technicfd  specificatioDS. 
Accordingly,  the  Conuuission  has 


determined  that  the  above  changes 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC  " 
Station).  North  Carolina  28223. 

Attorney  for  licensee:  Mt.  Albert  Carr 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGinre  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  Februerv 
17, 1986. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  limiting  condition  for  operation 
(LCO)  action  statements  and 
surveillance  requirements  of  Technical 
Specification  (TS)  3/4.9.12,  "Fuel 
Storage  Spent  Fuel  Storage  Pool."  This 
proposed  change  seeks  to  add  the 
capability  to  perform  a  safety  analysis 
on  individual  fuel  assemblies  as  an 
acceptance  criteria  for  storage  in  region 
2  of  the  spent  fuel  storage  pool,  if  at  first 
they  do  not  meet  the  proposed  criteria 
for  TS  Table  3.9-1.  The  proposed  change 
would  result  in  storage  space  savings  for 
partially  spent  fuel  and  allow  usage  of 
Region  2  for  assembhes  with  fuel  bamup 
values  that  fall  within  the  ambiguous 
part  of  the  curve  for  Figure  3.9-2  of  the 
current  TS.  The  proposed  amendments 
would  also  replace  TS  FigiH-e  3.9-2  with 
Table  3.9-1,  "Minimum  Burnup  versus 
Initial  Enridiment  for  Region  2  Storage, 
to  qualify  fuel  assemblies  for  storage  in 
Region  2  of  the  Spent  Fuel  Storage  Pool. 
Associated  TS  Bases  3/4.9.12,  "Fuel 
Storage — Spent  Fuel  Storage  Pool," 
would  also  be  revised  to  reflect  the 
proposed  changes  to  TS  3.9.1Z 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  (10  CFR  50.92)  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  bases  for  this 
proposed  determination  are  as  follows 

The  proposed  amendments  would  not 
(1)  involve  a  significant  increase  in  the 


probability  or  consequt'nces  of  an 
accident  prp\iou8ly  e\'alua)pd  becnuse 
the  methodology  and  acceptance  criieria 
proposed  to  qualify  fuel  for  storage  in 
the  Spent  Fuel  Storage  Pool  is  the  SHrrT 
as  in  the  McGuire  Safety  Anatysi^ 
Report  fFS.A.R],  The  proposed  .safp'v 
analysis  is  also  referenced  in  Section  5.6 
of  the  TS.  These  changes  would  not  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  safety  analysis  for  fuel 
storage  is  based  on  the  previously 
evaluated  and  accepted  methodology  in 
TS  5,6.  Similarly,  these  changes  would 
not  [3]  involve  a  significant  reduction  in 
a  margin  of  safety  because  the  proposed 
safety  analysis  for  individual  fuel 
a.ssemblies  is  based  on  IC^  less  than  or 
equal  to  0.95  criteria,  which  is  also  the 
methodology  used  in  TS  5.6,  The  safi  t) 
analysis  for  proposed  Table  3.9-1  is 
based  on  a  K^  less  than  or  equal  t(!  O.'M 
which  18  more  conservative  than  TS  5.6 
Accordingly,  the  staff  proposes  to 
determine  that  this  request  does  not 
involve  a  significanl  hazards 
consideration. 

Local  Public  Document  fioom 
iocation:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station],  North  Carolina  2S223, 

Attorney  for  licensee.  Mr  .Mbert  Carr, 
Duke  Power  Company  422  South 
Church  Street,  Charlotte,  .North  Carolina 
28242, 

\'RC  Profec!  Dfredn-  B  J 
Youngblood 

Duke  Power  Cximpany.  Docket  \i»«   5<> 
369  and  50-370,  McCuire  Nuciesr 
Station,  Units  1  and  2,  Mecklenburg 
County.  North  Carolina 

Da!P  of  aniernment  request  May  14. 
1986  and  July  14,  1986. 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  by 
correcting  valve  designations  in  Table 
,3  6-2  "Containmen!  Isolation  Valves." 
Other  changes  in  the  submittals  will  be 
handled  separately 

Basis  for  proposed  no  significant 
hazards  cors:ilrrn:;on  determination: 
The  Commission  has  provided  (guidance 
concerning  the  appiicatinn  of  the 
standards  for  makinp  a  no  significant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744).  One  of 
these  examples  (i)  is  a  purely 
administrative  chanpe  to  technical 
specifications;  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specification,  correction  of 
error,  or  a  change  in  nomenclature.  The 
proposed  change  in  valve  designations 
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is  to  correct  errors  and  is  directly 
related  to  this  example. 

Accordingly,  the  Commission 
proposes  to  find  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director  B.J. 
Youngblood.  | 

Florida  Power  Corporation,  at  al., 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  amendment  request:  October 
28. 1985,  as  revised  January  24, 1986. 

Description  of  amendment  request:  In 
Generic  Letter  (GL)  84-15,  the 
Commission's  staff  informed  the 
licensees  that  the  frequency  of  diesei 
generator  fast  start  tests  from  ambient 
conditions  should  be  reduced.  Licensees 
were  encouraged  to  review  their 
Technical  Specifications  (TSs)  and  to 
submit  proposed  changes  to  the  TSs 
which  would  accomplish  a  reduction  in 
the  number  of  cold  fast  starts.  Typical 
TSs  modified  to  include  changes  to  the 
diesei  generator  testing  program  were 
included  in  the  GL.  In  the  October  28, 
1985  response  to  GL  84-15,  the  licensee 
proposed  the  following  changes; 

(1)  Diesel  generator  cold  fast  start 
capability  (from  ambient  conditions) 
will  be  demonstrated  at  least  once  per 
184  days. 

(2)  The  definition  of  "Ambient 
Condition"  will  be  clarified  in  the  bases 
to  include  the  extent  of  diesei  generator 
warmup  permitted. 

In  addition  to,  but  unrelated  to  the 
changes  above,  the  licensee  proposed 
changes  to  the  snubber  list.  Table  3.7-3, 
to  include  additional  safety  related 
snubbers.  This  portion  of  the 
amendment  request  dealing  with  the 
snubber  list  was  withdrawn  by  letter 
dated  January  24,  1986,  because  it  was 
superseded  by  a  later  request  and 
handled  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determmation: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

In  GL  84-15,  the  Commission's  staff 
concluded  that  the  frequency  of  fast 
start  tests  from  ambient  conditions  of 
diesei  generators  should  be  reduced. 
Licensees  were  requested  to  review 
their  TSs  and  propose  appropriate 
changes.  An  example  of  acceptable  TSs 
was  included  and  the  licensee  proposed 
changes  to  the  TSs  that  are  m 
accordance  with  the  staffs  example. 

Based  on  the  above,  the  licensee 
concluded  the  amendment  would  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  reduced  number  of  fast  starts  should 
increase  the  probability  of  diesei 
generator  availability  in  the  event  of  an 
accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  plant  operation  and  no  physical 
modifications  are  required  to  be 
performed  on  the  plant. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety.  Any  reduction  in  a 
margin  of  safety  will  be  insignificant 
since  the  purpose  of  this  change  is  to 
conform  to  NRC  guidelines  in  Generic 
Letter  84-15.  This  change  should 
increase  diesei  generator  reliability  and 
thus  cause  an  increase  in  the  overall 
margin  of  safety  in  the  plant. 

The  Commission's  staff  agrees  with 
the  licensee's  evaluation  in  this  regard, 
and  accordingly,  the  staff  proposes  to 
find  that  (his  change  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N  W  First  Avenue,  Crystal  River, 
Florida  32629. 

Attorney  for  licensee:  R.W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 
P.O.  Box  14042,  St.  Petersburg,  Florida 
33733. 

.\'RC  Project  Director  John  F,  Stolz. 

Florida  Power  and  Light  Company,  et  al., 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  application  of  amendment: 
July  22,  1986. 

Brief  description  of  amendment;  The 
amendment  would  revise  Technical 
Specification  5.3.1  entitled  "Reactor 
Core — Fuel  Assemblies."  The  last 
sentence  of  the  specification  reads  as 
follows;  "Reload  fuel  shall  be  similar  in 
physical  design  to  the  initial  core 


loading  and  shall  have  a  maximum 
enrichment  of  3.70  weight  percent  U- 
235."  The  licensee  proposes  to  delete  the 
maximum  U-235  enrichment  part  of  the 
sentence.  The  proposed  sentence  would 
read  as  follows:  "Reload  fuel  shall  be 
similar  in  physical  design  to  the  initial 
core  loading." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (51  FR  7751).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  relates  to  fuel  reload 
amendments  involving  no  fuel 
significantly  different  than  previously 
found  acceptable  at  the  facility  in 
question. 

This  change  revises  the  Technical 
Specifications  (TS)  to  delete  the  reload 
fuel  enrichment.  Such  a  change  in  the  TS 
does  not  directly  affect  safety  since 
there  are  other  provisions  in  the  TS  that 
determine  safe  operating  and  fuel 
storage  limits  related  to  fuel  enrichment. 
These  other  limits  are  not  proposed  to 
be  changed  and  therefore  there  would 
be  no  change  to  safety  levels.  This 
amendment  is  similar  to  the  aforestated 
example  In  that  the  amendment  would 
not  authorize  operation  of  the  reactor 
with  a  core  reload  with  fuel  assemblies 
significantly  different  from  those 
previously  found  acceptable  at  this 
facility. 

Based  on  the  foregoing  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft.  Pierce, 
Florida. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW..  Washington,  DC  20036. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Muoicipal  Electric, 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-^21  and  50-366, 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  Nos. 
1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request;  June  20, 
1986. 

Description  of  amendment  request 
These  amendments  would  modify  the 
Technical  specifications  to: 

(1)  Change  the  recirculation  system 
Limiting  Conditions  of  Operation  (LCOs) 
and  Surveillance  Requirements  to  allow 
for  single  loop  operation  (SLO).  This 
includes  limiting  the  region  in  which  the 
plant  can  operate  with  a  single 
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recirculation  pump  to  core  power  and 
flow  conditions  where  limit  cycle 
oscillations  are  least  likely  to  occur, 
consistent  with  General  Electric 
Company's  (GE)  Service  Information 
Letter  (SIL)  380,  Revision  1. 

(2)  Revise  the  Minimum  Critical  Power 
Ratio  [MCPR)  Safety  Limit  to  allow  for 
single-loop  operation  (SLO).  This  change 
requires  an  increase  in  the  Safety  Limit, 
therefore,  causing  an  increase  in  the 
MCPR  Operating  Limit  as  compared  to 
the  two-loop  Operating  Limit. 

(3j  Add  a  correction  factor  to  the 
average  power  range  monitor  (APRM) 
rod  block  and  simulated  thermal  power 
monitor  (STPM)  scram  trip  setting 
equations  to  preserve  the  original 
relationship  between  core  power  and 
the  actual  effective  drive  flow,  when 
operating  with  a  single  loop.  Also, 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  curves 
would  be  modified  conservatively  by  a 
derived  reduction  factor  for  use  during 
SLO. 

(4)  Revise  the  jet  pump  surveillance 
requirements  to  reflect  tie  procedure 
recommended  in  GE  SIL-330. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c}].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  FSAJR  analyses  were  reviewed 
with  respect  to  SLO  by  GE  and  the 
review  was  documented  in  NEDO-24205 
"Edwin  I.  Hatch  Nuclear  Plant  Units  1 
and  2  Single  Loop  Operation,"  August 
1979.  It  was  concluded  that  SLO  at 
reduced  power  is  not  more  limiting  than 
the  abnormal  transients  and  accidents 
analyzed  for  two-loop  operation.  The 
maximum  permissible  pump  speed  in 
SLO  was  chosen  to  ensure  that  vibration 
levels  would  remain  within  acceptable 
limits.  Stabihty  concerns  are  addressed 
in  the  proposed  Technical  Specifications 
by  limiting  the  single-loop  operating 
region  to  outside  the  region  of  concern 
and  by  providing  the  operator  with 
procedures  to  detect  and  suppress  limit 
cycle  oscillations.  The  Safety  and 
Operating  MCPR  Limits  and  the  APRM 
STPM  scram  and  rod  block  setpoints  are 
conservatively  adjusted  due  to  the 


increased  uncertainties  in  total  core 
flow  and  traversing  incore  probe  (TIP) 
readings.  In  addition,  a  reduction  factor 
is  applied  to  the  MAPLHGR  limit  to 
assure  that  the  consequences  of  the  SLO 
ECCS  limiting  break  are  included 

The  SLO  revisions  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because  the  appropriate 
setpoints  and  Operating  Limits  adjusted 
for  SLO  are  bounded  by  the  analysis 
performed  for  two-loop  operation.  They 
will  not  create  the  possibility  of  a  new 
or  different  accident  from  any  accident 
previously  evaluated.  Although  the 
proposed  Technical  Specifications 
revision  introduce  a  new  mode  of 
operation,  the  possible  accidents  dunng 
SLO  are  the  same  as  those  analyzed  m 
the  FSAR  for  two-loop  operation  and  are 
within  the  bounds  of  the  FSAR  analysis 

The  SLO  revisions  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety,  because  the  proposed  Technical 
Specificaflons  adjust  the  appropriate 
setpoints  and  Operating  Limits  for  SLO 
to  maintain  or  improve  the  current 
margin  of  safety. 

In  addition,  similar  changes  permitting 
SLO  at  the  Duane  Arnold  and 
FitzPatrick  Nuclear  Plants  have  been 
previously  approved  by  the  NRC. 

The  procedure  for  jet  pump 
surveillance  outlined  in  GE  SIL  330  is 
one  of  the  recommended  procedures 
identified  in  NUREG/CR-3052. 
"Closeout  of  IE  Bulletin  80-07  BWR  Jet 
Pump  Assembly  Failure,"  November 
1984.  The  licensee  has  stated  that  this 
procedure  was  selected,  because  it  is 
more  likely  than  the  other  procedures  to 
detect  a  deteriorating  jet  pump  condition 
prior  to  a  structural  failure  and  it  has 
already  been  incorporated  into  the 
procedures  for  Plant  Hatch.  As  part  of  a 
long-term  solution  to  the  concerns 
identified  in  IE  Bulletin  80-07.  NUREG/ 
CR-3052  recommended  that  this 
procedure  be  included  in  the  Technical 
Specifications. 

The  jet  pump  surveillance  revision 
will  not  significantly  increase  the 
probability  or  consequences  of  en 
accident  previously  evaluated,  because 
this  revision  reflects  the  existing 
approved  plant  procedures  for  deter  tmg 
and  responding  to  jet  pump  beam 
failures  and  it  does  not  introduce  any 
changes  to  the  jet  pump  performance. 

It  will  not  create  the  possibility  of  a 
new  or  different  accident  from  any 
accident  previously  evaluated,  because 
it  does  not  involve  any  physical  changes 
to  the  jet  pumps  and  does  not  alter  their 
current  modes  of  operation. 

It  will  not  involve  a  significant 
reduction  in  a  margin  of  safety,  because 
it  will  reflect  only  the  current  procedure 


for  detecting  jet  pump  beam  failure  in 
accordance  with  NUREG' CR-3052, 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
criteria  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  PubUc  Docuirer,:  Roor 
location:  Appling  County  Public  Uij'.az'^. 
301  City  Hall  Drive,  Baxley.  Georgia. 

Attorney  (or  licensee:  Bruce  W. 
Churchill.  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge.  1800  M  Strecl  \\\  . 
Wdshmgton.  DC  20036. 

\liC  Project  Director  Daniel  R. 
Mulfer 

Long  Island  Lighting  Compan\ ,  Doi-kc; 
No,  50-322,  Shoreham  Nuclear  Fowef 
Station,  Suffolk  County,  New  York 

Date  of  amendment  request  June  26, 
1986. 

Description  p(  amendment  request 
The  proposed  changes  would  revise  the 
Technical  Specifications  (TS)  to: 

1  Correct  an  error  in  the  listing  of  the 
types  of  radioactive  waste  shipping 
containers  and  solidification  agents.  The 
amendment  would  ctiange  T.S.  6.9.1.7  to 
read,  "e.  Type  of  container  (e.g.,  LSA 
box.  HIC,  steel  liner,  55  gallon  drum), 
and  f.  Solidification  agent  (e.g.,  cement 
bitumen,  Dow  media]."  The  current  T.S. 
6.9  1.7  contains  erroneous  examples  for 
the  types  of  containers  and 
solidification  agents, 

2.  Correct  a  T  S.  internal 
inconsistency  regarding  the  approval 
process  for  the  Process  Control  Program 
(PCP)  The  proposed  amendment  would 
change  T  S  6  5.1  7a  by  removing  Item  k. 
This  change  would  be  consistent  with 
T  S  6  13  2h  The  proposed  change  would 
enable  the  T.S  to  be  consistent 
regarding  the  review  and  approval 
process  of  the  licensee-initiated  changes 
to  the  PCR 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  Examples  (51  FR  7744,  March  6. 
1986).  The  proposed  changes  to  the  T.S. 
fall  within  the  scope  of  Example  (i):  "A 
purely  administrative  change  to  the 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  changes 
will  not  increase  the  likelihood  of  a 
malfunction  of  safety-related  equipment, 
increase  the  consequences  of  an 
accident  previously  analyzed,  or  create 
the  possibility  of  a  malfuncti'tn  different 
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than  previously  evaluated.  Based  on  the 
above,  the  staff  therefore  proposes  to 
determine  that  this  request  for  changes 
to  the  T.S.  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library.  Route  25A.  Shoreham.  New 
York  11786. 

Attorney  for  licensee:  W.  Taylor 
Reveley,  III.  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond,  Virginia  23212. 

NRC  Project  Director:  Walter  R. 
Butler. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3.  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request:  June  24, 
1986. 

Description  of  Amendment  Request: 
The  proposed  change  would  correct  an 
error  in  Technical  Specification  5.3.1  by 
changing  the  phrase  "maximum  total 
weight."  to  "nominal  weight"  in 
reference  to  the  uranium  loading  of  d 
fuel  rod. 

Combustion  Engineering  uses  a 
nominal  i26.55  kilograms  of  uranium  per 
fuel  assembly  loadmg.  Assuming  no 
burnable  poison  pins  (i.e..  236  fuel  rods). 
this  is  equivalent  (after  dividing 
kilograms/assembly  by  the  number  of 
fuel  rods/assembly)  to  a  nominal  1807 
grams  of  uranium  per  fuel  rod.  Because 
fuel  enrichment  must  vary  for  different 
core  regions,  it  is  clear  that  referring  to 
1807  grams  of  uranium  per  fuel  rod  as 
the  "maximum  total  weight"  is  in  error 

Basis  for  Proposed  N'o  Significart 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (a)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (b)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (c) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  as  follows. 

(a)  The  proposed  change  is  to  correct 
an  error  in  the  technical  specifications 
It  does  not  affect  any  of  the  safety 
analyses  or  the  operation  of  the  plant 
Because  of  this,  implementing  this 
change  will  not  increase  the  probability 
or  consequences  of  any  accident 
previously  evaluated. 

(b)  Because  no  physical  change  is 
being  made  to  the  facility,  and  because 
there  will  not  be  a  change  in  how  the 
facility  is  operated,  the  proposed  change 


will  not  introduce  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

(c)  Because  the  proposed  change  is  to 
correct  an  error  in  the  technical 
specifications,  it  does  not  affect  any  of 
the  safety  analyses  or  the  operation  of 
the  plant.  Therefore,  there  is  no  impact 
on  the  margin  of  safety, 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  CFR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 

In  this  case  the  proposed  change  is 
similar  to  Example  (i)  in  that  the  change 
to  Technical  Specification  5.3  1  is  a 
correction  of  an  error. 

As  the  change  requested  by  the 
licensees  [une  24.  1986  submittal  fits  the 
example  provided  as  well  as  satisfies 
the  criteria  of  10  CFR  50.92.  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change:  and  (3)  this  proposed  action  will 
not  result  in  a  condition  which 
Significantly  alters  the  impact  of  the 
station  on  the  environment  as  described 
in  the  NRC  Final  Environmental 
Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans.  Louisiana  70122 

Attorney  for  licensee:  .Mr.  Bruce  W. 
Churchill.  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  DC  20036. 

.\'RC  Project  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish.  Louisiana 

Date  of  Amendment  Request:  June  24, 
1986. 

Description  of  Amendment  Request: 
The  proposed  change  would  revise 
Technical  Specification  5.6.1.  Fuel 
Storage  Criticality  by  removing  the 
numerical  uncertainty  associated  with 
k-eff  as  well  as  the  reference  to  the 
FSAR. 

According  to  Technical  Specification 
5. 6,1.  k-eff  must  be  equal  to  or  less  than 
0.95  when  fiooded  with  unborated 
water.  This  includes  a  conservative 
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allowance  of  0.0455  delta  k-eff  for 
uncertainties  as  described  in  section 
9.1.2  and  Table  9.1-8  of  the  FSAR.  The 
conservative  allowance  value  is  specific 
to  the  criticality  analyses  currently 
documented  in  the  FSAR.  Middle  South 
Services,  Inc.  has  redone  the  criticality 
analysis  for  the  spent  fuel  pool  using 
KENO,  a  3-D  Monte  Carlo  analysis 
code.  Based  upon  this  analysis,  the 
resultant  k-eff  is  less  than  the  required 
limit  of  0.95  for  enrichments  up  to  4.10 
weight  percent  U-235. 

Since  the  allowance  for  uncertainties 
has  been  changed  as  a  result  of  the  new 
analysis,  it  is  necessary  to  modify  the 
wording  of  this  technical  specification. 
The  reference  to  the  FSAR  is  also  being 
deleted  to  avoid  confusion  as  the 
analysis  will  not  be  included  in  the 
Waterford  FSAR  until  December.  1987  in 
accordance  with  10  CFR  50.71(e). 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  this  change 
does  not  involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (a) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (b) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (c) 
involve  a  significant  reducfion  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  as  follows. 

(a)  Because  the  calculated  k-eff  values 
(including  uncertainties)  indicate  that 
the  fuel  storage  configurations  are 
substanfially  sub-critical  (i.e.  less  than 
or  equal  to  0.95),  the  probability  of  a 
criticality  event  in  these  areas  is  not 
increased.  No  physical  change  is  being 
made  to  the  storage  areas.  Therefore, 
the  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  Because  no  physical  change  is 
being  made  to  the  facility  and  there  will 
not  be  a  change  in  how  the  facility  is 
operated,  the  proposed  change  will  not 
introduce  a  new  or  different  kind  of 
accident  from  those  previously 
evaluated. 

(c)  Because  the  calculated  values  for 
K-eff  (including  uncertainties)  are  below 
the  regulatory  limits  and  because  they 
refiect  a  substantial  sub-critical 
configuration  for  each  of  the  fuel  storage 
areas  under  adverse  conditions,  the 
margin  of  safety  is  not  reduced  by 
implementing  the  proposed  change. 

As  the  change  requested  by  the 
licensee's  June  24, 1986  submittal 
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satisfies  the  criteria  of  50.92,  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  IAt.  Bruce  W. 
Churchill,  Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  10036. 

NRC  Project  Director:  George  W 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  Amendment  Request:  June  24, 
1986. 

Description  of  Amendment  Request: 
The  proposed  change  would  revise 
Surveillance  Requirement  4.1.3.4c  by 
requiring  CEA  drop  time  measurements 
to  be  performed  at  each  refueling  outage 
in  lieu  of  every  18  months.  This  change 
will  accommodate  the  present 
Waterford  3  Cycle  1  length  and  the 
extended  cycle  lengths  for  Cycle  1  and 
subsequent  cycles. 

Surveillance  Requirement  4.1.3.4c  was 
originally  performed  on  February  6. 
1985.  The  18-month  interval  is  up  on 
August  6, 1986,  with  a  late  due  date  (as 
allowed  by  Surveillance  Requirement 
4.0.2a)  of  December  20, 1986. 

Waterford  3  is  currently  scheduled  to 
begin  the  first  refueling  outage  in  mid- 
November  1986  and,  therefore  the  late 
due  date  for  Cycle  1  may  be  acceptable. 
However,  should  unforeseen 
circumstances  occur,  the  refueling 
outage  could  be  extended  beyond  the 
late  due  date,  thus  forcing  a  premature 
outage  to  perform  Surveillance 
Requirement  4.1.3.4c.  Additionally, 
Waterford  3  will  be  using  a  nominal  18- 
month  Cycle  2  and  may  go  to  24-month 
refueling  cj'cles  in  the  future.  Even 
allowing  the  25%  interval  extension  from 
Surveillance  Requirement  4.0.2a  will 
shortly  force  a  mid-cycle  outage  due  to 
the  3.25  times  restriction  of  Surveillance 
Requirement  4.0.2b. 

The  factors  that  could  potentially 
affect  CEA  drop  times  will  not  adversely 
change  as  a  result  of  extending  the  test 
interval  from  18  months  to  every 
refueling  outage.  These  factors  include 
changes  in  component  clearances, 


changes  in  the  physical  configuration  of 
the  CEA  or  guide  tube,  and  the  build-up 
of  corrosion  products  and  suspended 
material  in  the  RCS  that  could  interfere 
with  CEA  motion. 

Changes  in  component  clearances  or 
the  physical  configuration  of  the  CE.A 
guide  tubes  are  most  likely  to  occur  due 
to  reactor  head  removal  and 
replacement,  or  maintenance  on  the 
CEA  and  that  portion  of  the  drive 
system  directly  interfacing  with  the 
assembly.  For  these  cases  Surveillance 
Requirements  4.1.3.4a  and  4.1.3.4b. 
respectively,  require  CEA  rod  drop 
testing  independent  of  the  proposed 
change.  Chemistry  requirements  (e.g 
Technical  Specification  3.4.6)  and  other 
controls  on  the  reactor  coolant  system 
will  minimize  corrosion  and  the  build-up 
of  corrosion  products  or  other 
suspended  materials  in  those  areas 
affecting  CEA  drop  times.  Additionally 
each  full  length  CEA  is  exercised  ever\ 
31  days  in  accordance  with  Surveillance 
Requirement  4.1.2.1.2.  The  surveillance 
will  detect  rods  that  are  sticking.  The 
loose  parts  detection  system  (Technical 
Specification  3.3.3.9)  will  alert  the 
operating  staff  to  conditions  with  a 
potential  for  affecting  reactor  internals. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  that  this  change 
does  not  involve  a  significant  hazards 
consideration  because  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (a) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (bj 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (c) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(a)  The  proposed  change  will  make 
explicit  the  intent  to  perform  rod  drop 
timing  tests  at  refueling  outages.  Factors 
that  could  adversely  affect  rod  drop 
times  during  a  cycle  (e.g.  CEA  drive 
maintenance)  are  addressed  through 
other  Surveillance  Requirements  not 
affected  by  the  proposed  change. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated, 

(b)  The  proposed  change  only 
redefines  the  surveillance  interval  for 
rod  drop  testing.  It  introduces  no 
physical  modification  to  the  plant  nor 
does  it  implement  a  change  in  how  the 
facility  is  operated.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  prf'v;ousi\. 
evaluated. 

(c)  In  redefining  the  rod  drop  testing 
surveillance  interval  tc  h  refueling 
outage,  the  onginal  i.ntent  of  the 
surveillance  interval  is  preserved 
.Actual  interval  periods  may  be 
somewhat  longer  or  shorter  than  the 
nominal  18  months  depending  on  plant 
availability  for  a  particular  cycle  of 
operation.  The  actual  factors  affecting 
rod  drop  times  continue  to  be  controlled 
under  other  Technical  Specifications. 
Therefore  operation  of  Waterford  3  in 
accordance  with  the  proposed  change 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety 

As  the  change  requested  by  the 
licensee's  June  24,  1986  submittal 
satisfies  the  cnteria  of  10  CFR  50.92,  it  is 
concluded  that:  (1 )  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  pubhc 
will  not  be  endangered  by  the  proposed 
change;  and  (3|  this  action  will  not  result 
m  a  condition  which  significantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront, 
New  Orleans.  Louisiana  70122. 

Attorney  for  licensee:  Mr.  Bruce  W. 
Churchill.  Esq    Shaw  httman.  Potts  and 
Trowbridge,  1800  M  Street  NW. 
Washington.  DC  20036. 

NRC  Project  Director:  George  W. 
Knighton 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  I'nit  3  St  C^haries 
Parish.  Louisiana 

Dale  of  Amendment  Request:  July  15. 

1986. 
Description  of  Amendment  Request 

The  proposed  change  would  revise 
Technical  Specification  3.2.7,  AXIAL 
SfL-XPE  I.NDEX.  Technical  Specification 
.'•i.2  7  defines  acceptable  limits  of  the 
Axial  Shape  Index  j.ASI)  for  power 
levels  greater  than  20%  of  R.ATF,!} 
THER.MAL  POWER. 

The  present  Technical  Specification 
restricts  the  AS!  to  a  range  of  —0.23  to 
t  0,50  when  the  Core  Operating  Limits 
Supenisory  System  ICOLSS)  is  operable 
and  a  range  of  -0  19  to  ->-0.24  when 
COLSS  is  out  of  service  The  proposed 
change  would  revise  the  AS!  range  to 

0  23  to  -f  0,28  when  COLSS  is  operable 
and  -0  17  to  - 0.22  when  COLSS  is  out 
of  service  All  ASI  range  changes  are  in 
a  more  restrictive  direction. 
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The  proposed  change  is  needed  in 

order  to  increase  the  calculated  thermai 
margin  of  Cycle  2.  Additional  thermal 
margin  is  needed  to  offset  some  of  the 
thermal  margin  losses  associated  with 
the  higher  radial  power  peaking  factors 
anticipated  for  Cycle  2.  These  higher 
peaking  factors  are  caused  by  the 
increased  fuel  enrichments  necessary 
for  a  nominal  18  month  cycle  ar>d  by  the 
change  from  an  out-in-in  core  loading 
scheme  to  an  in-in-out  loading  scheme 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  that  this  change 
does  not  involve  a  significant  hazards 
consideration  because,  as  required  by 
the  cntena  of  10  CFR  50.92fc),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  fa) 
involve  a  significant  increase  in  the 
probability  or  consequences  for  an 
accident  previously  evaluated:  or  (b) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (c) 
involve  a  significant  reduction  in  a 
margin  of  safety  The  basis  for  this 
proposed  finding  is  as  follows. 

(a)  The  reason  for  this  change  is  to 
ensure  that  the  actual  value  of  ASI  is 
maintained  within  the  range  of  values 
used  in  the  Cycle  2  safety  analyses 
which  ensures  that  the  peak  Linear  Heat 
Rate  (LHR)  and  Departure  from 
Nucleate  Boiling  Ratio  (DN'BR)  remain 
within  the  safety  limits  for  anticipated 
operational  occurrences.  Because  the 
changes  to  the  ASI  band  are  m  a  more 
restrictive  direction,  the  effect  of  this 
proposed  change  does  not  signiilr.antly 
increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

(b)  The  Cycle  2  safety  analysis  was 
performed  assuming  a  range  of  potential 
axial  shapes  bounded  by  the  more 
restrictive  ASI  limits  of  the  proposed 
change.  This  analysis  show  that  the 
peak  linear  heat  rate  and  DNBR 
remained  within  the  safety  limits  for 
anticipated  operational  occurrences 
and.  since  the  changes  to  the  ASI  band 
are  in  a  more  restrictive  direction  with 
respect  to  previously  analyzed  events, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  those  previously 
evaluated. 

Jc)  With  respect  to  ASI.  the  margin  of 
safety  is  mamtained  by  ensuring  that  the 
actual  value  of  ASI  is  within  the  range 
of  values  assumed  in  the  safety 
analyses.  The  Cycle  2  safety  analyses 
are  performed  assuming  the  more 
restrictive  ASI  limits  of  the  proposed 
change  to  verrfy  that  the  peak  linear 
heat  rate  and  DNBR  remain  within  the 
safety  limits  for  anticipated  opera tKMiai 


occurrences.  Since  these  changes  to  the 
ASI  band  preserve  key  parameter  safety 
limits,  the  effect  of  this  proposed  change 
does  not  involve  a  significant  reduction 

in  the  margin  of  .Sdfety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standdrds  for  determining  whether  a 
significant  hazards  con.sideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  iikehy  to  involve 
significant  hazards  consideration. 
Example  in)  relates  to  a  change  that 
constitutes  an  additional  limitation. 
■fstriction,  or  control  not  presently 
included  in  the  Technical  Specifications; 
for  example,  a  more  stringent 
surveillance  requirement. 

In  this  case,  the  proposed  change  is 
similar  to  Rxample  (ii|  in  that  the  change 
to  Technical  Specification  3.2.7  provides 
additional  restrictions  on  ASI  not 
presently  included  in  the  Technical 
Specifications. 

As  the  changes  requested  b>  the 
licensee's  faly  15,  1986  submittal  fit  the 
example  provided,  as  well  as  satisfies 
the  criteria  of  10  CFR  50  92.  it  is 
concluded  that:  (1)  The  proposed  change 
does  not  constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92:  f2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  |3)  this  proposed  action  will 
r.ot  result  in  a  condition  which 
significantly  alters  the  impact  of  the 
stdtion  on  the  environment  as  described 
in  the  NRC  Final  Errvnronmental 
Statement. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  l>akefronf. 
New  Orleans,  Louisiana  70122 

Attorney  for  Licensee:  Mr  Bruce  W, 
Churchill.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  \W  , 
Washington.  DC  20036. 

S'RC  Proiect  Director  George  W 
Knighton 

Louisiana  Power  and  Light  Company. 
Docket  So.  30-382,  Waterford  Steam 
Electric  SLaiion,  Unit  3.  St.  Charles 
Parish.  Louisiana 

Dr'e  of  Amendment  Request-  July  15, 
1986. 

Description  of  Amendment  Request 
The  proposed  change  revises  Technical 
Specification  3.3.3.6,  Accident 
Monitoring  Instrumentation,  to  add  the 
Heated  [unction  Thermocouple  System 
(HITCS)— Reactor  Vessel  Level 
Monitoring  System  (RVLMS)  to  Tables 
3.3-10  and  4J-7,  and  the  Bases.  This 
im.plements  Items  II.F.2, 
Instrumentation  for  Detection  of 
Inadequate  Core  Cooling     of  NUREG- 


UM  I 


0737  as  requested  by  NRG  Generic 
Letter  No.  83-37,  "NUREG-fFS? 
Technical  Specifications",  dated 
November  1. 1983. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  FR  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (ii)  relates  to  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications;  for  example,  a  more 
stringent  surveillance  requirement. 

In  this  case,  the  proposed  change  is 
similar  to  Example  (ii)  in  that  the  change 
to  Technical  Specification  3.3.3.6  is  an 
addition  to  the  accident  monitoring 
instrumentation  required  by  the  NRC 
post  TMI-2  Action  Plan.  Following  the 
May  1979  accident  at  Three  Mile  Island 
Unit  2.  many  features  were  added  to 
nuclear  power  plants  to  enhance  the 
ability  of  the  operator  to  manage 
accidents  and  transients.  The  RVLMS  is 
one  of  these  enhancements  and  serves 
to  provide  trending  information  to  the 
plant  operators  relative  to  Reactor 
Coolant  System  (RCS)  inventory.  The 
proposed  change  would  add  the  RVLMS 
to  the  Technical  Spedfications,  to 
reflect  its  incorporation  into  the  plant. 

The  RVLMS  is  neither  credited  nor 
required  in  the  mitigation  of  analyzed 
accidents  for  Waterford  3.  It  is  intended 
solely  to  provide  corroborative 
information  to  the  operator. 

As  the  change  requested  by  the  . 
licensee's  July  15, 1986  submittal  fits  the 
example  provided,  as  well  as  satisfies 
the  criteria  of  50.92,  it  is  concluded  that: 
(1)  The  proposed  change  does  not 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92;  (2)  there  is  a  reasonable  assurance 
that  the  health  and  safety  of  the  public 
will  not  be  endangered  by  the  proposed 
change;  and  (3)  this  action  will  not  result 
in  a  condition  which  si^ificantly  alters 
the  impact  of  the  station  on  the 
environment  as  described  in  the  NRC 
Final  Environmental  Statement 

Local  Public  Document  Room 
Location:  Univergity  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbrid^.  1800  M  St.  N  W.. 
Washington.  DC  20036. 

SRC  Project  Director  George  W. 
Knighton. 
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Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  amendment  request-  January 
29, 1986  as  amended  July  29, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to 
incorporate  the  specific  requirements  for 
iodine  spiking  into  the  annual  report  as 
recommended  in  Generic  Letter  85-19 
(Reporting  Requirements  on  Primary 
Coolant  System  Iodine  Spikes)  and 
delete  the  primary  coolant  iodine 
activity  report  from  Technical 
Specification  5.9.1.7,  Special  Reports, 
since  this  aspect  of  plant  operation 
would  be  reported  on  an  annual  basis 
pursuant  to  the  proposed  Technical 
Specification  6.9.1.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analysis,  using  the 
standards  in  10  CFR  50.92,  about  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
following  analysis  has  been  performed 
by  the  licensee: 

This  propoBed  change  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Maine  Yankee  In  the  proposed 
manner  would  not: 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  elimination  of  the  current  Remedial 
Action  Steps  1  and  2  of  Technical 
Specification  3.2  requiring  a  plant  shutdown 
if  the  coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-month  period 
and  500  hours  in  a  6-month  period, 
respectively,  does  not  significantly  increase 
either  the  probability  or  the  consequences  of 
a  previously  evaluated  accident. 

The  consequences  of  an  accident  analyzed 
with  elevated  coolant  activity  is  bounded  by 
analyses  of  applicable  accidents  assuming  a 
pre-existing  iodine  spike  of  60  jiCi/grara 
dose  equivalent  1-131  activity. 

The  probability  of  previously  evaluated 
accident  is  not  significantly  increased  by  the 
duration  of  the  elevated  coolant  iodine 
activity.  Proper  fuel  management  ensures  that 
appropriate  actions  would  be  taken  in  the 
event  the  Technical  Specification  iodine  limit 
was  exceeded  to  ensure  that  fuel  cladding 
integrity  would  he  maintained  with  design 
limits  and  preclude  any  possibility  of  800 
cumulative  hours  of  coolant  iodine  activity 
above  the  Technical  Specification  limit.  The 
^fRC  staff  has  determined  (GI^-85-19]  that 
this  Technical  Specification  requirement 
(shutdown  if  coolant  iodine  activity  limits  are 


exceeded  for  800  cumulative  hours  in  a  12- 
month  period)  is  unnecessary  and  can  be 
eliminated. 

The  remaining  changes  relax  the  special  30- 
day  reporting  requirements  for  iodine  spikes 
to  an  annual  report  consistent  with  the 
guidance  of  Generic  Letter  85-19.  These  are 
administrative  changes  and  do  not  affect  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Create  the  possibility  of  a  new  or 
difTerent  kind  of  accident  from  any 
previously  analyzed. 

The  operating  limits  and  sampling 
requirements  for  coolant  iodine  activity  have 
not  been  altered  by  the  proposed  changes. 
Therefore,  approval  of  these  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  previously  stated,  the  coolani  iodine 
activity  limits  have  remained  unchanged  at 
operating  levels  equal  to  or  greater  than  80% 
power.  At  operating  levels  less  than  80% 
power,  higher  coolant  iodine  activity  limits 
would  be  permitted  than  those  previously 
allowed.  While  this  could  be  considered  as  a 
relaxation  of  existing  requirements,  it  is  not 
considered  a  significant  reduction  in  a  margin 
of  safety  because  these  limits  are  only 
allowed  at  reduced  thermal  power 
conditions.  The  NRC  has  generically 
accepted  these  limits  for  Combustion 
Engineering  plants  in  NUREG-0212.  Revision 
2. 

Based  on  the  above  evaluation,  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  hcensee  s 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  based  on 
this  review,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J. A.  Rilscher. 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Mississippi  Power  &  Light  Company, 
Middle  South  Energy.  Inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  July  15. 
1986. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specification  Table  3.3.7.2-1. 
"Seismic  Monitoring  Instrumentation," 
and  Table  4.3.7.2-1,  "Seismic  Monitoring 
Instrumentation  Surveillance 
Requirements,"  by  deleting  peak 


recording  accelerographs  for  reactor 
recirculation  piping,  main  steam  pipinj?. 
low  pressure  core  spray  piping,  and  high 
pressure  core  spray  piping.  An 
additional  change  in  Table  3,3.7  2-1 
changes  the  format  for  the  upper  end  of 
the  measurement  range  of  the  remaining 
peak  recording  accelerographs  from 
■■2g"  to  "2.0g." 

Basis  for  proposed  no  sigmUca::,' 
hazards  consideration  determmanon: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exi?ih 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safet>'. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  July  15. 1986  request  for  a  license 
amendment.  The  licensee  has 
concluded,  with  appropridie  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  considerations. 

The  NRC  staff  has  made  a  pn  liir.mary 
review  of  the  licensee  s  analysis  a-d 
associated  bases.  Staffs  discussion  of 
the  proposed  amendment  as  it  relates  to 
the  three  standards  follows. 

In  the  Grand  Gulf  Nuclear  Station 
(GGNS),  Unit  1,  there  are  eleven  peak 
recording  accelerographs.  four  of  v\hich 
are  mounted  on  reactor  piping  The  four 
peak  recording  accelerographs  mounted 
on  reactor  piping  were  found  to  be  non- 
functional during  suneiUance  in  1983.  In 
accordance  with  Technical  Specification 
].i~2.  the  li((>nsws  suhniitfed  special 
reports  to  the  NRC  describing  the 
restoration  of  the  instruments  to 
operable  status  and  plans  to  analyze  the 
design  of  the  instruments  and  make 
design  changes  prior  to  restart  following 
the  first  refueling  outage.  Based  on  their 
analysis  of  the  design,  the  licensees 
have  concluded  that  the  design  is  not 
suitable  for  mounting  on  piping  because 
the  peak  acceleration  of  the  piping 
during  normal  reactor  transients  is 
larger  than  the  predicted  acceleration 
during  a  seismic  event.  The  range  of  the 
instruments  was  designed  for  a  seismic 
event,  but  the  peak  accelerations  for 
transients  exceed  the  instrument  range 
and  make  them  inoperable.  The  other 
seven  peak  recording  accelerographs 
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moua(ed  on  fouiidations  or  more 
mASMve  »tmcture9  have  remained 
operable,  in  sdditMHi  to  the  peak 
recording  accelerographs,  there  are  Bve 
triaxtal  time  history  accelerographs 
installed  in  GGNS  Unit  1.  A  sixth 
thaxial  time  history  accelerograph  ia 
required  by  License  Condition  2.C.(7)  to 
be  installed  on  a  reactor  piping  support 
for  the  high  pressure  core  spray  system 
bektre  restart  from  the  first  refueling 
outage.  The  installation  of  this 
accelerograph  was  previously  noticed 
on  April  23. 1986  (51  FR  15402).  The  first 
refneling  outage  is  scheduled  to  begin 
September  1,  1986  and  end  November  3, 
1986.  The  seismic  instruments  remaining 
after  deletion  of  the  four  peak  recording 
accelerographs  and  the  addition  of  the 
thaxial  time  history  accelerograph  will 
provide  adequate  information  for  poet- 
Beismic  damage  evaluation  and  meet  the 
guidelines  of  Regulatory  Guide  1.12, 
Revision  1.  "Instrumentation  for 
Earthquakes."  In  simuaary,  experience 
has  shown  that  the  four  pipe  mounted 
instruments,  as  specified  in  current 
Technical  Specifications,  cannot  provide 
uaeful  information  for  post-seismic 
evaluation.  The  triaxial  accelerograph  !o 
be  located  on  the  pipie  support  will, 
when  installed,  provide  valuable 
supplemental  information  that  the  ptpe- 
mounted  instruments  were  unable  to 
provide  for  post-seismic  evaluations. 

This  portion  of  the  amendment  (the 
deletion  of  the  four  peak  recording 
accelerographs)  would  not  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  seismic 
instrumentation  is  used  for  post-seismic 
damage  evaluation  and  not  for  actuation 
of  an  engineered  safety  feature  or  for 
accident  mitigation.  This  amendment 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  four  accelerographs  are  moperable 
in  their  present  location  and  the 
remaining  seismic  instrumentation  is 
adequate  for  post-seismic  damage 
evaluations  until  the  additional 
instrument  is  installed.  This  amendment 
would  not  involve  a  sigmficant 
reduction  in  a  margin  of  safety  because 
acceptable  limits  of  seismic  design  are 
not  changed  by  the  deletion  of  the 
instruments  and  the  accuracy  of  seismic 
damage  evaluation  is  not  significantly 
affected  by  the  deletion  of  the  four 
inoperable  peak  recording 
accelerographs. 

The  Commission  has  also  provided 
giadance  concerning  the  application  of 
the  three  standards  m  10  CFR  50.92  by 
providing  example*  of  amendments 
considered  likely,  and  not  likely,  to 


involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  March  8, 1988 
(51  FR  7744).  One  example  of 
amendments  that  are  considered  not 
likely  to  involve  sigmficant  hazards 
coostderation,  (i|.  is  a  purely 
administrative  change  to  achieve 
consistency  throughout  the  Technical 
Specifications.  The  change  of  the  format 
for  the  upper  end  of  the  measurement 
range  in  Table  3,3.7.2-1  was  proposed  to 
make  this  number  format  consistent 
with  that  fOT  other  numbers  in  the  table. 
Therefore  this  change  is  similar  to 
example  (ij 

For  reasons  descnbed  above,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specifications  do  not  involve  significant 
hazards  considerations 

Local  Public  Document  Room 
location.  Hinds  junior  College, 
McLendon  Library,  Raymond, 
.Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Bishop,  bberman. 
Cook.  Purceil  and  Reynolds,  1200  17th 
Street  NW  .  Washington,  DC  20036. 

SRC  Project  Director  Walter  R. 
Butler. 

Nebraska  Public  Power  District.  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request  April  26, 
1985  and  July  3, 1986. 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Technical  Specifications  would  revise 
the  surveillance  requirements  and  bases 
for  the  station  batteries  to  improve  the 
demonstration  of  battery  system 
operabilitv  The  existing  battery  system 
surveillance  requirements  lack  sufficient 
detail  to  ensure  full  operability  and 
verification  that  the  battenes  fully 
satisfy  their  design  function.  The 
proposed  change  would  provide 
separate  surveillance  requirements  for 
the  125  VDC  unit  battenes  and  250  VDC 
unit  batteries  which  would  be  more 
detailed  than  the  single  set  of 
requirements  for  both  types  of  batteries. 
The  proposed  surveillance  requirements 
incorporate  guidance  form  NRC 
Regulatory  Guides.  NRC-endorsed 
industry  standards  and  battery 
manufacturer's  recommendation  and  are 
more  stringent  than  the  current 
Technical  Specifications.  The  April  26. 
1985  submittal  was  published  in  the 
Federal  Register  on  [uly  17  1985  (50  FR 
29012 1, 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 


certain  examples  (51  FR  7751).  One  of 
the  examples  of  actfons  involving  no 
significant  hazards  considerations,  i.e. 
example  (ii).  relates  to  a  change  that 
constitutes  an  additional  iimitatioa, 
restriction  or  control  not  presraitly  in  the 
Technical  Specifications.  The  propoaed 
change  would  result  in  more  stringent 
requirements  for  station  battery 
surveillance  and  is,  therefore,  similar  to 
this  example.  The  Conunission  therefore 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Loco!  Pub  fie  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  88305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601, 

NRC  Project  Director:  Daniel  R. 
Muller. 

Nebraska  Public  Power  District,  Docket 
No.  50-296,  Cooper  Nuclear  Station. 
Nemaha  County,  Nebraska 

Date  of  amendment  request  July  2, 
1966. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  as  follows; 

A.  The  amendment  would  modify 
Table  3.1.1  "Reactor  Protection  System 
Instrumentation  Requirements"  of  the 
Technical  Specifications  to:  (1)  Indicate 
that  the  APRM  downscale  reactor  trip 
function  is  automatically  bypassed  in 
the  RUN  mode  when  the  companion 
IRM  instrumentation  is  operable  and  not 
upscale.  (2)  Indicate  that  the  Afl^M 
downscale  reactor  trip  function  is 
automatically  bypassed  when  in  the 
SHUTDOWN.  REFUEL  or  STARTUP 
condition.  (3)  Specify  that  the  ratio  of 
FRP  (Fraction  of  Rated  Thermal  Power) 
to  MFLPD  (Maximum  Fraction  of 
Limiting  Power  Density)  for  the  APRM 
flow  biased  high  flux  reactor  trip  setting 
shall  be  set  equal  to  1.0  unless  the  actual 
operating  value  is  less  than  tke  design 
value  of  1.0,  in  which  case  the  actual 
operating  value  will  be  used.  (4) 
Eliminate  one  of  two  indicated  action 
statements  applicable  when  the 
minimum  number  of  APRM  channels 
cannot  be  met.  "Initiate  insertion  of 
operable  rods  and  complete  insertion  of 
all  operable  rods  within  four  hours" 
would  be  eliminated  as  an  imiicated 
action.  The  action  statement  "Reduce 
power  level  to  IRM  range  and  place 
mode  switch  in  the  Startup  position 
within  6  hour*  and  depressurize  to  less 
than  1000  psig"  %w>uld  remain,  and  (5) 
Change  the  APRM  downscale  reactor 
trip  minimum  setting  from  2.5%  of 
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indicated  scale  to  2^%  of  rated  iberraal 
power. 

B.  The  amendment  would  modify 
Table  3.2.C  "Control  Rod  Withdrawal 
Block  InstruHientation"  of  the  technical 
specifications  to:  (1)  Specify  that  the 
ratio  of  FRP  to  MFLPD  for  the  APRM 
flow  biased  upscale  rod  block  setting 
shall  be  set  equal  to  1.0  unless  the  actual 
operating  value  is  less  than  the  design 
value  of  1.0.  in  which  case  the  actnal 
operating  value  will  be  used  (2)  Change 
the  IRM  downscale  rod  block  minimum 
trip  level  setting  from  2.5%  of  rated 
thermal  power  to  2.5/125  of  full  scale, 
and  (3}  delete  statements  that  the  APRM 
and  RBM  downscale  rod  blocks  are 
automatically  bypassed  during  RUN  if 
the  companion  IRM  instrumentation  is 
not  upscale  or  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  determination  exists  as  stated 
in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  opjeratioo  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibBity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  conseqirencetJ  of  an 
accident  previously  evaluated  because 
the  proposed  amendment  serves  only  to 
clarify  design  and  operational  features 
of  existing  eqwfMnent  and  would  not 
reduce  the  reliability  of  the  reactor  trip 
or  rod  block  protective  functions  nor 
would  it  modify  any  associated 
protective  system  aetpoints.  It  would 
thus  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  amendment  does  not 
create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 
amendment  serves  only  to  clarify  design 
and  operational  features  and  does  not 
modify  any  of  the  systems,  structures 
and  equipment,  or  allow  new  modes  of 
operation  of  the  facility.  The  facility 
would  thus  not  be  subject  to  any  new  or 
different  accidents. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
mai^gin  of  safety  because  the  proposed 
amendment  serves  only  to  clarify 
estabHsiied  desi^  and  operational 
features  and  would  not  modify  any  of 


the  fnsiity's  safety  limits  or  limiting 
safety  system  settings.  Eqoipment 
operability  requirements  would  not  be 
reduced.  Therefore  no  safety  margins 
would  be  reduced. 

Since  the  a^ilicatiaii  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  PubHc  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus. 
Nebraska  68601 

NRC  Project  Director:  Danie!  R. 
Muller. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  5fr-220,  Nine  Mile  Point 
Nuclear  Station.  Unit  No.  1,  Oswego 
County,  New  Yerk 

Date  of  amendment  request:  Mav  12, 
1988. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Technical  Specification  (TS]  sections 
6.5J3.8,  6.5.3.9,  6.5.3.10  and  Figure  B.2-1  to 
reflect  changes  in  the  management 
organization  at  Niagara  Mohawk  Power 
Corporation.  The  Vice  President- 
Quality  Assurance  for  Niagara  Mohawk 
will  assume  the  authority  and  functions 
associated  with  both  Nine  Mile  Point 
Unit  1  and  2,  formerly  performed  by  the 
Director  of  Quality  Assurance. 
Additionally,  the  Manager  of  Nuclear 
Engineering  and  Licensing  will  assume 
the  authority  and  functions  associated 
with  both  Nine  Mile  Point  Unit  1  and  2, 
formerly  performed  by  the  Vice 
President — Nuclear  Engineering  and 
Licensing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50Ja{c). 

The  licensee  hat  presented  its 
determination  of  ru3  significant  hazards 
considerations  as  follows: 

As  required  by  10  CFR  Sasi,  a  licensee 
must  provide  to  the  Conuaission  an  analysis 
using  the  standards  in  M)  CFR  50.92  about  the 
issue  of  no  ugnificaiU  hazards  corsideration 
Therefore,  in  accordance  with  10  CFR  50.91 
and  10  CFR  50^2  the  following  analysis  has 
been  performed. 

1.  The  operation  of  Nine  Mile  Point  Unit  1 
m  accordance  with  the  proposed  amendmeni 
will  not  involve  a  lignificani  increase  in  the 
probability  or  consequences  of  an  accident 
previwisty  evaJuated. 


The  propowd  dienges  wilt  not  aSect  the 

pffectivenese  of  the  Nm^ara  Mohawk  Qiutiity 
Assurance  Pro^'am.  The  Vice  PreMdent — 

Quality  Assurance  wiU  aaaume  the  autiionly 
and  functions  previously  given  to  the  Director 
of  Quality  Assurance  Tlie  Vice  President  will 
he  responsible  for  Quality  Assurance 
functions  like  the  structure  of  the  prpvinusly 
approved  orgamzetior  and  ml!  report 
directly  to  the  President.  The  Huckmr 
F.nKineennj!  and  Licenunji  t)epartiDent«  will 
nol  be  adversely  afiecled  by  this  anreniimcnl 
The  Manager  of  Nuclear  Ei^ioeering  and 
Licensing  will  like  the  previousiy  approved 
position,  report  directly  to  the  £>*nK)r  Vice 
President 

2  The  operation  of  Nine  Mile  Point  Unit  1 
in  accordance-  with  the  proposed  amendmeni 
will  not  create  the  posf/hility  o'  a  new  or 
different  kind  of  accident  from  any  aixrnient 
previously  evaluated. 

rhis  proposed  aniendment  reflects  ciianses 
in  organizational  titles  only,  I-unc  Uon»  and 
responsiLiililies  assigned  witiun  the 
organization  will  remain  the  same. 

3.  The  operation  of  Nine  Mile  Point  Unit  1 
in  arcordonce  with  the  proposed  amendmeni 
w:!l  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  organizational  title  chan)H'8  repretMni 
administrative  changes  only  and  do  not  affei  t 
the  limiting  conditiona  for  operations  as 
defined  in  the  Tedmical  Specification*   fht 
margin  of  safety  for  Nine  Mile  Potn!  i.  ni;  1 
will  therefore  be  unaffected. 

As  determined  by  the  analysis  ahov  t  this 
proposed  amendment  has  no  significant 
hazards  considerations 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determmation  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  invoive.s  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  of  .New  York, 
Penfield  Library,  Reference  and 
Documents  Department  Oswego.  New 
York  13126, 

Attorney  for  licensee:  Troy  fl,  (  ^.innfjr 
[r,.  Esquire,  Conner  &  Wetterhahn,  Suite 
1050.  1747  Pennsylvania  Avenue.  NW„ 
Washington.  DC  20006. 

.\'RC  Project  Director  iohn  A 
Zwolinski. 

Philadelphia  Electric  Compatay,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  applicatio;-,  for  amendments: 
lune  30.  1986. 

Description  of  cmendnier:;  request 
The  proposed  amendmeni  request  v\'ouId 
add  a  surveillace  requirpm,ert  to  t.he 
Technical  Specifications  'TSs^  in  order 
to  test  the  time  dela\  featu'e  of  the 
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undervoltage  protective  device  for  the 
Reactor  Protection  System  (RPS) 
alternate  power  supply.  Technical 
Specification  4.1.D.2  requires  a 
calibration  check  of  the  trip  setpoint  for 
the  undervoltage  device.  However,  the 
delay  feature  for  this  device  is  not 
currently  identified  in  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (.51  FR  7751).  One  of 
the  examples  (iij  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

The  alternate  power  source  for  the 
RPS  is  supplied  from  a  4  KV  safeguard 
emergency  bus.  This  bus  is  fed  from  a.n 
auxiliary  13.2  to  4.16  KV  transformer. 
Both  the  13.2  and  4.16  KV  buses  supply 
large  motors,  such  as  the  Residual  Heat 
Removal  pumps,  Core  Spray  pumps  and 
Condensate  pumps.  The  starting  current 
for  these  motors  has  caused  emergency 
bus  voltage  transients.  To  minimize  the 
effect  of  these  voltage  transients,  the 
licensee  installed  a  4-8econd  time  delay 
relay  which  provides  sufficient  time  for 
the  bus  voltage  to  return  to  normal  and 
prevents  unnecessary  RPS  isolation  of 
half-scram  signals.  The  proposed  TS 
change  would  add  surveillance 
requirements  that  assure  appropriate 
testing  of  this  added  time  delay  feature. 
For  these  reasons,  the  NRC  staff 
concludes  that  the  proposed  change  is 
similar  to  the  example  (ii)  of  an  action 
involving  no  significant  hazards 
consideration  cited  above. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  TSs  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
Location:  Government  Publication 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue.  N'W., 
Washington,  DC  20006. 

NRC  Project  Director  Daniel  R. 
Muller. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County.  New  York 

Date  of  amendment  request:  \u\\  24. 
1986. 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
section  5.5. B  of  the  Technical 
Specifications  (TS)  concerning  the 
criterion  for  storage  of  nuclear  fuel  in 
the  spent  fuel  pool.  The  proposed 
change  sets  an  upper  limit  for  the 
infinite  lattice  neutron  multiplication 
factor,  k-infinity.  for  any  fuel  bundle 
stored  in  the  spent  fuel  pool.  This  limit  is 
based  upon  the  k-infinity  of  the  design 
basis  fuel  bundle.  The  current  limit  for 
fuel  stored  in  the  pool  is  based  upon  the 
axial  loading  of  U-235  and  the  average 
lattice  enrichment  of  the  design  basis 
fuel  bundle. 

The  proposed  amendment  is  required 
for  storing  fuel  that  will  be  delivered  for 
an  upcoming  refueling  outage  (Reload  7). 
Reload  7  fuel  and  other  new  fuel  designs 
to  be  stored  in  the  FitzPatrick  spent  fuel 
pool  may  have  U-235  enrichments  above 
that  allowed  by  the  current  TS.  The 
inclusion  of  burnable  poisons  such  as 
gadolinia  in  the  fuel,  maintain  the 
reactivity  of  the  new  fuel  bundles  at  or 
below  that  of  the  current  design  basis 
fuel  bundle,  despite  the  higher  U-235 
enrichments,  Basing  the  loading 
criterion  on  maximum  fuel  reactivity 
instead  of  U-235  enrichment  will  ensure 
that  the  same  subcriticality  requirement 
in  the  TS  for  the  spent  fuel  pool  is  met 
without  unnecessary  limitations  on  fuel 
bundle  enrichment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92.  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  m 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  overall  safety  criterion  for  section 
5.5.B  of  the  TS  is  to  maintain  the  spent 
fuel  pool  subcritical  with  a  k^^  less  than 
095  under  all  conditions.  This  criterion 
is  achieved  by  placing  restrictions  on 
new  fuel.  The  present  TS  limit  is 
represented  by  the  axial  U-235  loading 
and  enrichment  of  a  design  basis  fuel 
bundle.  The  proposed  revision  merely 
changes  the  method  of  assuring 
compliance  with  the  spent  fuel  storage 
pool  reactivity  criterion.  An  infinite 
lattice  neutron  multiplication  factor,  k- 
infinity.  was  calculated  by  General 
Electric  using  its  approved  method  for 
the  design  basis  fuel  bundle.  Any  new 


fuel  bundle  with  a  maximum  exposure- 
dependent  k-infinity  equal  to  or  less 
than  that  of  the  design  basis  bundle  will 
meet  the  safety  criterion  for  the  spent 
fuel  pool  by  maintaining  the  pool 
subcritical  with  a  k.^  of  less  than  0.95. 
Therefore,  the  probability  of  occurrence 
or  the  magnitude  of  the  consequences  of 
transients  or  accidents  analyzed  in  the 
FSAR  and  Nuclear  Criticality  Analysis 
for  the  Spent  Fuel  Racks  will  not  be 
changed  by  the  proposed  amendment 
since  k^a  will  remain  below  0.95  under 
all  conditions. 

The  proposed  amendment  also  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  amendment  merely  changes  the 
method  of  assuring  compliance  with  the 
spent  fuel  pool  reactivity  criterion  to  an 
equivalent  method. 

Furthermore,  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety,  since  the  margin  of  safety  foi  ;he 
spent  fuel  pool  is  defined  by  the  existing 
k,n  reactivity  limit  (k«H=0.95),  which  is 
not  changed  by  the  proposed  revisions. 
The  replacement  of  the  axial  enrichment 
limit  with  an  equivalent  bundle  lattice  k 
infinity  limit  will  not  reduce  the  margin 
of  safety. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019. 

NRC  Project  Director:  Daniel  R. 
Muller. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  July  10, 
1986. 

Description  of  amendment  request: 
The  amendment  would  change 
Technical  Specification  3.4.8,  "Specific 
Activity"  and  its  bases  in  accordance 
with  NRC  Generic  Letter  85-19, 
"Reporting  Requirements  on  Primary 
Coolant  Iodine  Spikes."  The  change 
would  reduce  the  reporting  requirement 
for  iodine  spiking  from  a  30  day  Special 
Jleport  to  information  to  be  included  in 
the  Annual  Report.  The  change  would 
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also  delete  the  requirement  regarding  a 
30  day  Special  Report  if  iodine  activity 
limits  are  exceeded  for  500  hours  in  any 
consecutive  6  month  period  and  would 
delete  the  requirement  for  plant 
shutdown  if  iodine  activity  limits  are 
exceeded  for  800  hours  in  any 
consecutive  12  month  period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  to  the  Technical 
Specifications  are  being  requested  as  a 
result  of  the  review  of  Generic  Letter  as- 
19,  "Reporting  Requirements  on  Primary 
Coolant  Iodine  Spikes."  The  generic 
letter  recommended  that  the  reporting 
requirements,  currently  in  the  form  of  a 
Special  30  Day  Report  be  changed  to  be 
included  in  the  Annual  Report  required 
by  the  Technical  Specifications.  As 
stated  in  the  generic  letter,  the 
information  to  be  reported  has  been 
changed  to  more  clearly  designate  the 
results  to  be  included  from  the  specific 
activity  analysis  (Surveillance 
Requirement  4.4.8)  and  to  delete  the 
information  regarding  fuel  bumup  by 
core  region. 

The  generic  letter  also  stated  that  the 
NRC  had  determined  that  existing 
requirements  to  shut  down  a  plant  if 
iodine  activity  limits  were  exceeded  for 
800  hours  in  a  12-month  period  could  be 
eliminated.  The  generic  letter  eked  the 
greatly  improved  quality  of  nuclear  fuel 
and  the  10  CFR  50.72{b)(l)(ii)  hnmediate 
notification  of  fuel  cladding  failure 
requirements  as  reasons  for  no  longer 
requiring  the  action  statement.  In 
addition,  proper  fuel  management  by  the 
licensee  should  help  to  maintain  iodme 
activity  at  a  reasonably  low  level  and 
thus  preclude  ever  approaching  the  800 
hour  limit. 

The  Conmission  has  provided 
standards  for  determiiung  whether  a 
significant  hazards  coiuideration  exists 
(10  CFR  S0S2(c)}.  A  proposed 
amendment  to  an  operatiiig  lioenw  for  a 
facility  involves  no  significant  hazardf 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tlie  pcobability  or 
consequences  of  an  accident  prevfously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  acddenl  from 
accidents  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  licensee  has  detennined 
that  the  requested  amendment  will  not 

(1)  Involve  a  si^iificant  increase  in 
the  probability  or  coosequences  of  an 
accident  previously  evaluated  because 
greatly  improved  fuel  qoality  aad  proper 
fuel  management  shouki  predade 
approachii^  the  800  tuxir  Umit 

(2)  Create  the  possi^ity  of  a  new  or 
different  kind  of  accident  fBom  any 


accident  previously  evaluated  because 
the  physical  plant  design  is  not  being 
changed;  or 

(3)  Involve  a  significant  reduction  in  a 
mai^gin  of  safety  because  necessary 
reporting  requirements  will  be  sustained 
and  proper  fuel  management  will  help  to 
maintain  iodine  activity  at  a  reasonably 
low  level. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  2918a 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Cirolina  29218. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-S27  and  56-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  October 
22, 1985. 

Description  of  amendment  request: 
The  proposed  amendments  would 
increase  the  aetpoint  of  the  spent  fuel 
pool  monitors  to  200  millirem  per  hour 
(mR/hr)  and  dtange  the  spent  fuel  pool 
criticality  Technical  Specifications  (TS) 
5.6.1.1  and  5.6.1.2  to  further  clarify  the 
assumptions  used  in  the  fuel  rack  design 
analysis.  Hie  spent  foel  pool  is  designed 
to  prevent  any  iiiadv«tent  criticality 
and  TS  sections  S^l.1,  5.8.1.1  and  5.6.1.2 
ensioe  diat  no  criticality  will  occur. 

Basis  forproposed  ao  significant 
hazards  cansideratioB  determination: 
NRC  published  guidance  in  the  Federal 
Register  (51  FR  7744)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (vi)  provided  in  51  FR  7744 
identifies  a  proposed  amendment  to  an 
operating  license  likely  to  Involve  no 
significant  hazard  if  it  is: 

A  change  which  eirtier  may  result  in  some 
increase  to  the  probability  or  consequences 
of  a  prevkMnly-analyzed  Bcckienl  or  may 
reduce  ia  sons  «ray  a  safety  margin,  but 
where  the  resuhs  of  tiw  change  ore  dearly 
within  aii  acoeptabla  criteria  with  respect  to 
the  lygtem  or  oomponent  specified  la  the 
Standard  Review  Plan, 

The  requested  change  would  reduce 
the  margin  of  safety  because  it  would 
increase  the  setpoint  of  the  spent  fuel 
pood  radiation  inonilars.  However,  the 
plant  would  still  meet  Acceptance 
Criteiia  8  of  Stavlard  Review  Plan 


section  9.1.2,  "Spent  Fuel  Storage  " 
Example  (ii)  identifies  a  proposed 
amendment  to  an  operating  license 
likely  to  involve  no  significant  hazard  if 
it  18  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications,  for  example,  a 
more  stingent  surveillance  requirement 
The  proposed  changes  to  TS  sections 
5  6.1.1  and  5.6 1.2  would  place  new 
limitations  on  the  ennchment  of  fuel 
which  can  be  placed  in  the  spent  fuel 
pool. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
proposed  amendments  to  the  TS  involve 
no  significant  hazards  considerations 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Strfct, 
Chattanooga,  Tennessee  37401 

Attorney  for  licensee:  Mr,  Herbert  S. 
Sanger,  Jr..  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  40() 
Commerce  Avenue.  E11B33.  Knoxvi!!e. 
Tennessee  37902. 

\RC Project  DirecUtr  B  J. 
Youngblood. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request  April  7, 
1986. 

Description  of  amendment  request 
The  proposed  amendments  would  delete 
Table  3.3-11  "Fire  Detection 
InstriOTientation  ■  and  delete  tht 
Surveillance  requirement  4.2.1  1  o.Z, 
concerning  acquisition  of  axial  flux 
difference  (AFD)  data  from  the 
Technical  Specifications  (TS)  The 
detectors  listed  in  Table  3.3-11  are 
needed  to  be  operable  to  provide  eariy 
notification  of  a  fire.  The  proposed 
change  would  not  remove  any  detectors 
or  change  the  type.  In  order  to  eruture 
proper  control  of  any  eliminations  or 
additions  to  the  table,  it  would  be 
placed  in  the  appropriate  plant 
procedures  and  final  safety  ar.ai>.s;s 
report:  therefore,  changes  would  have  tu 
be  evaluated  against  the  cntena  given  ;ii 
the  Code  of  Federal  Regulations,  Titie 
10,  50.59(a](2Ul0CFR50.59<a)(2(). 

With  respect  to  sun'eiUance 
requirement  4.2.1.1. a. 2,  the  requp.st  to 
remove  this  requirement  is  based  on  the 
relaxed  axial  offset  control  fRAOC), 
which  was  implemented  following  the 
first  refueling  outage.  Prior  to  the  use  of 
RAOG  penalty  minutes  were  assessed 
whenever  the  AFD  went  ou's;i,ie  of  its 
target  band  and  the  plant  was  required 
to  operate  at  a  reduced  power  level  until 
the  accrued  penalty  minutes  were 
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reduced  below  an  allowable  limit. 
Because  RAOC  changes  the  method  of 
calculating  hot  channel  factors,  penalty 
minutes  are  no  longer  utilized  as  part  of 
the  AFD  control. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  published  gudance  in  the 
Federal  Register  (51  W  7744)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (i)  provided  in  51  FR  7744 
identifies  a  proposed  amendment  to  an 
operating  license  likely  to  involve  no 
significant  hazard  if  it  is  "a  purely 
administrative  change  to  technical 
specifications."  The  TVA  requested 
change  to  remove  Table  3.3-11  would  be 
purely  administrative  since  it  would 
alter  the  method  of  listing  the  fire 
detectors.  There  would  be  no  change  to 
the  plant  design,  configuration,  or 
testing  requirements,  and  any  changes 
made  to  the  table  would  still  require  a 
10  CFR  50.59(a)(2)  review. 

Example  (iv)  identifies  a  proposed 
amendment  to  an  operating  license 
likely  to  involve  a  no  significant  hazard 
if  it  is: 

relief  granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restnction  and  the  cntena  to  be 
applied  to  a  request  for  relief  have  been 
established  m  a  pnor  review  and  that  it  is 
lustified  in  a  satisfactory  way  that  the  criteria 
have  been  met. 

The  use  of  RAOC  has  been  previously 
approved  by  the  staff  and  has 
demonstrated  that  the  AFD  restriction  is 
no  longer  needed. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
proposed  amendments  to  the  TS  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga,  Temessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  [r..  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Pivject  Director  B.J. 
Youngbluod. 

Tennessee  Valley  Authority,  Docket 
Noa.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  July  24, 
1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  delete 
the  differential  pressure  values  from 


Surveillance  Requirements  4.7.1.2.a.l 
and  4.7.1. 2.a. 2  for  Units  1  and  2.  These 
values  would  be  placed  in  the 
appropriate  plant  instructions  where 
changes  would  have  to  be  evaluated 
against  the  criteria  given  in  the  Code  of 
Federal  Regulations,  Title  10,  Part 
50.59(a)(2),  (10  CFR  50.59(a)(2)).  This 
request  resulted  because  the  pressure 
control  valves  were  removed  from  the 
discharge  of  the  motor  driven  auxiliary 
feedwater  pumps  and  replaced  with 
cavitating  ventun. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  published  guidance  in  the 
Federal  Register  (51  FR  7744)  concerning 
examples  of  amendments  that  are  not 
likely  to  involve  a  significant  hazards 
consideration. 

Example  (v)  provided  in  51  FR  7744 
identifies  a  proposed  amendment  to  an 
operating  license  likely  to  involve  no 
significant  hazard  if: 

Upon  satisfactory  completion  of 
construction  in  connection  with  an  operating 
facility,  a  relief  granted  from  an  operating 
restriction  that  was  imposed  because  the 
construction  was  no!  yet  completed 
satisfactorily  This  is  intended  to  involve  only 
restnctions  where  it  is  iustified  that 
construction  has  been  completed 
satisfactonly. 

Because  the  change  has  been 
generated  as  a  result  of  a  construction 
modification  to  the  plant,  the 
Commission  proposes  to  determine  that 
these  proposed  amendments  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  [r .  Esquire.  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902, 

SRC  Project  Director:  B.J. 
Youngblood. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August  8, 
1986. 

Description  of  amendment  request: 
The  proposed  change  would  reduce  the 
tolerance  of  the  water  level  in  the  water- 
filled  accumulators  from  82.1;  ±5.6 
inches  to  82.1  ±2.0  inches.  This  tolerance 
18  given  in  surveillance  requirement 
4,5.1.c.l  for  low-level  isolation  of  the 
upper  head  injection  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  provided  certain 
examples  (51  FR  7744)  of  actions  likely 


to  involve  no  signiHcant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  Therefore,  the  staff  has 
reviewed  the  proposed  change  and  the 
no  significant  hazards  analysis 
performed  by  the  licensee. 

Based  on  its  review  of  the  licensee's 
determination,  the  staff  finds  that  the 
amendment  request  meets  the  standards 
for  concluding  that  no  significant  hazard 
exists.  Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazard. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga.  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  E11B33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director:  B.J. 
Youngblood. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August  8, 
1988. 

Description  of  amendment  request: 
The  proposed  amendments  clarify  the 
licensee's  interpretation  for  testing 
molded  case  circuit  breakers  and 
verification  of  fuses.  The  proposed 
amendment  also  removes  references  to 
specific  surveillance  instructions  by 
surveillance  instruction  number. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  proposed  changes  to  the  technical 
specifications  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  These  circuit  breakers  are 
installed  to  protect  containment 
integrity  at  penetrations  due  to 
overcurrent  conditions.  They  are  also 
installed  to  protect  IE  busses  from 
faulted  conditions  in  nonqualified  loads. 
The  surveillance  of  these  .devices  is 
intended  to  verify  their  operability.  The 
changes  proposed  by  this  revision  serve 
only  to  clarify  the  licensee's 
interpretation  for  testing  of  these 
devices.  That  interpretation  of  requiring 
testing  of  the  thermal  trip  function  only, 
was  based  on  several  factors  among 
which  are  simplicity  of  molded  case 
circuit  breaker  instantaneous  trip 
function  design,  damage  due  to 
instantaneous  trip  function  testing,  and 
redundant  protection  of  containment 
penetrations.  Therefore,  the  proposed 
changes  will  not  significantly  affect  the 
operability  of  these  devices.  The 
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verification  program  for  protective  fuses 
adds  assurance  for  protection  of 
containment  penetrations.  Removal  of 
the  surveillance  instruction  numbers 
does,  not  change  in  any  way  the  type  of 
surveillance  being  performed.  This 
portion  of  the  change  is  administrative 
in  nature  only.  Auditability  is 
maintained  by  the  licensee's  method  of 
cross  referencing  of  surveillance 
requirements  and  associated 
procedures. 

The  proposed  changes  to  the  technical 
specifications  do  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  This  change  does  not  reflect 
any  change  in  the  physical  configuration 
of  the  plant.  This  change  only  clarifies 
the  licensee's  current  interpretation  of 
verification  testing.  The  testing  of  the 
breakers  by  thermal  overcurrent 
method,  where  applicable,  will  continue 
to  verify  the  operability  of  the  devices. 
The  verification  program  for  protective 
fuses  also  only  serves  to  ensure  the 
protective  capabilities  of  the  devices. 
The  removal  of  the  specific  surveillance 
instruction  numbers  does  not  in  any 
way  change  the  type  of  testing  being 
performed.  The  change  is  administrative 
in  nature  and  creates  no  possibility  for 
any  new  or  different  type  of  accident. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  testing  of  the  breakers  by 
thermal  overcurrent  testing  verifies  to  a 
high  conHdence  level  the  operability  of 
the  instantaneous  function  without  the 
potential  damaging  effects  of  the  high 
currents  necessary  for  the  instantaneous 
only  testing.  The  fuse  verification 
programs  adds  assurance  of  the 
protection  of  containment  penetrations 
by  verifying  the  operability  of  these 
redundant  protective  features.  The 
margin  of  safety  is  unaffected  by  the 
deletion  of  the  references  to  specific 
surveillance  instruction  numbers.  This 
change,  which  is  administrative  in 
nature  only,  will  only  serve  to  allow  the 
licensee's  administrative  control  of 
these  procedures  the  flexibility  of 
change  without  the  need  for  a  regulatory 
submittal. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  changes 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Chattanooga — Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street.  Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger,  Jr.,  Esquire,  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue.  E11B33.  Knoxville. 
Tennessee  37902. 


NRC  Project  Director:  B.J. 
Youngblood. 

Union  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant.  Unit  1.  Callaway 
County.  Missouri 

Date  of  amendment  request:  January' 
9.1986. 

Description  of  amendment  request: 
The  purpose  of  the  proposed 
amendment  is  to  revise  Callaway 
Technical  Specification  Tables  3.3-1  and 
4.3-1  in  response  to  NRC  staff  requests 
(1)  to  require  48  hour  restoration  in  the 
event  of  loss  of  one  of  the  diverse 
reactor  trip  features  (under  voltage  or 
shunt  trip  attachment),  (2)  to  require 
independent  verification  of  the 
operabihty  of  the  undervolfage  and 
shunt  trip  attachments,  and  (3)  to 
explicitly  require  independent  testing  nf 
the  control  room  manual  reactor  trip 
switch  contacts  during  each  refueling 
outage; 

Basis  for  proposed  no  signif)cant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7744).  One  of 
the  examples  (ii)  of  these  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  which 
constitutes  an  additional  limitation. 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications 
The  proposed  changes  are  similar  in 
nature  to  the  example  provided  by  the 
Commission.  The  changes  to  the 
Callaway  Technical  Specifications  add 
a  new  technical  specification  requiring 
that  (1)  an  inoperable  undervoltage  or 
shunt  trip  attachment  of  the  reactor  trip 
breaker  be  restored  to  operability  within 
48  hours.  (2)  the  undervoltage  and  shunt 
trip  attachments  of  the  reactor  trip 
breakers  be  independently  verified  for 
operability,  and  (3)  the  trip  actuating 
device  operability  test  shall 
independently  verify  the  operability  of 
the  undervoltage  and  shunt  trip  circuits 
for  the  manual  reactor  trip.  These 
proposed  changes  introduce  additional 
management  controls  not  presently  in 
the  Technical  Specifications  and, 
therefore,  involve  no  significant  hazards 
These  requests  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  or  other 
adverse  condition  over  previous 
evaluations;  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  or 
condition  over  previous  evalutions,  or 
involve  a  significant  reduction  in  a 
margin  of  safety.  Based  on  this 
information,  the  requested  license 
amendment  does  not  present  a 
significant  hazard. 


Local  Public  Document  Room 
location:  Fulton  City  Library,  709  Marivc! 
Street,  Fulton.  Missoun  65251  and  the 
Olin  Library  of  Washington  L'niversity, 
Skmker  and  Lindell  Boulevards  St 
Louis.  Missoun  63130. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  .\W.. 
Washington.  DC  20036 

.\'RC  Project  Director:  B.J. 
Youngblood, 

Washington  Public  Power  Supply 
System,  Docket  No.  50-39?,  WNP-2. 
Richland,  Washington 

Date  of  amendment  request  January 
31.1986, 
Description  of  amendment  request: 

This  proposed  amendment,  if  approved, 
would  revise  the  WN'P-2  Technical 
Specifications  by  modifying  section 
3-4.6.  fVessure/Temperature  Limits. 
Specifically  the  Supply  System  is 
requesting  changes  to  Figures  3.4.6.1-1 
and  3  4  6  1-2  in  order  to  comply  with  the 
current  version  of  10  CFR  Part  50. 
Appendix  G,  These  figures  present 
pressure/temperature  limit  curves  that 
have  been  shifted  30  degrees  (F)  higher 
at  20  percent  of  the  preservice  system 
hydrostatic  test  pressure  to  assure  an 
additional  margin  of  safety  dunng 
testing  and  operation  of  the  reactor 
vessel.  These  proposed  pressure/ 
temperature  limit  curves  thus 
incorporate  the  revised  requirements  of 
10  CFR  Part  50,  Appendix  G. 

Basis  for  no  significant  hazards 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c]).  A  proposed  amendment  to  an 
operation  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  m  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  per  10  CFR  50,92  does  not: 
HI  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  shift  m  the  pressure/ 
temperature  Ii.mits  reduces  the 
possibility  of  brittle  fracture  which  is 
more  conservative  than  the  present 
requirement;  or  (2)  create  the  possibility 
of  a  new  or  different  kind  of  accident 
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from  an  accident  previousiy  evaluated 
because,  as  stated  above,  the  proposed 
curves  are  more  conservative  yet  well 
within  upper  lirmtB;  therefore  no  new  or 

different  kind  of  accident  is  conceivable; 
or  f3|  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  margin  of 
safety  is  actually  increased  due  to 
compliance  with  the  additional 
conservatisms  imposed  by  10  CFR  Part 
50.  Appendix  G. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WN'P-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Richland  Fhiblic  Library  Swift 
and  N'orthgate  Streets.  Richland, 
Washington  99352. 

Attorney  fur  the  Licensee:  Nicholas 
Rpvnoids.  Esquire:  Bishop,  Liberman, 
Cook.  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW,  Washington. 
DC  20036 

.\RC  Proiect  Director  E.  Adensam. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2, 
Richland,  Washington 

Date  of  amendment  request.  March  20. 
1986. 

Descr!pt:or  of  amendment  request: 
This  proposed  amendment,  if  approvei 
would  revise  the  WNP-2  Operating 
License,  NPF-21.  by  modifying 
paragraph  2.E  of  the  license  which 
governs  the  requirements  for  a  Physical 
Security  Plan.  Guard  Training  and 
Qualification  and  a  Safeguards 
Contingency  Plan.  Specifically,  the 
proposed  amendment  would  delete  the 
commitment  to  use  a  redundant 
detection  system  to  the  plant  protected 
area  intrusion  detection  system. 

Basis  for  no  signjficant  hazards 
consideration  determination.  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c')).  A  proposed  amendment  to  an 
operation  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previousiy  evaluated,  or  (2J 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated,  or  i31 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  determmed  and  the 

staff  agrees  that  the  requested 
amendment  per  10  CFR  50.92  does  not: 
(Ij  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  redundant  detection  system  was  a 
backup  to  the  primary  system  and 
equivalent  backups  remain  available;  or 
121  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated  because, 
in  terms  of  secunty,  the  loss  of  the 
primary  system  was  the  worst  case 
accident:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  ability  to  observe  and  assess 
activity  within  the  detection  zone  is  not 
impacted  by  this  change. 

Based  on  our  review  of  the  proposed 
modification,  the  staff  finds  that  there 
exists  reasonable  assurance  that  this 
proposed  change  will  have  litde  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested  change 
to  the  WNP-2  Operating  License 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire;  Bishop.  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW  ,  Washington. 
DC  20036. 

NRC  Project  Director  E.  Adensam. 

Yankee  Atomic  Electric  Company. 
Docket  .No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  amendment  request:  July  21, 
1986. 

Description  of  amendment  request: 
The  proposed  change  would  modify  the 
Technical  Specification  requirements  on 
the  minimum  number  of  operable 
neutron  detector  thimbles  from  twelve, 
with  at  least  two  per  quadrant,  to  nine 
with  at  least  one  per  quadrant.  The 
measurement  uncertainty  would  be 
increased  from  6.8%  to  8%  when  fewer 
than  twelve  detectors  are  operable.  The 
Incore  neutron  detector  system  has  22 
th;mble8.  However,  only  13  are 
presently  operable;  a  minimum  of 
twelve  are  required  by  the  TS.  Thus, 
should  additional  detectors  fail,  the  TS 
requirement  may  not  be  met. 

The  mcore  detection  system  is  used 
for  core  power  distribution 
measurements.  These  measurements  are 
used  to  determine  the  peak  linear  heat 
generation  rate  (LHGR|,  which  helps 
establish  operating  limits  such  that 
safety  analysis  assumptions  are 


satisfied.  Sufficient  coverage  of 
defectors  is  needed  wch  that  the  core 
fjower  distribution  is  properly 
monitored.  A  factor  is  applied  to  the 
measurement  to  account  for  uncertainty. 
With  the  proposed  changes,  each 
quadrant  of  the  core  would  still  have 
coverage,  and  a  larger  uncertainty 
factor,  and  thus  a  more  stringent  limit  on 
LHGR  would  be  applied.  The  proposed 
change  would  be  applicable  for  the 
balance  of  the  cycle;  at  this  point,  the 
core  characteristics  are  well  established 
and  the  core  power  distribution  is  well 
defined. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c])  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
licensee's  application  states: 

This  change  is  requested  in  order  to 
provide  flexibility  in  plant  operation  with 
sufficient  data  gathering  capability  to  ensure 
operation  within  licensed  limits.  As  such,  this 
proposed  change  would  not: 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Thi«  change  merely 
increase*  the  meaturement  uncertainty  for  a 
reduced  complement  of  operable  incore 
neutron  detector  thimbles.  Therefore,  the 
change  cannot  increase  the  probability  or 
consequences  of  an  accident,  as  the  core  will 
continue  to  be  adequately  monitored. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  This  modification  only  increases 
the  measurement  uncertainty  for  a  reduced 
complement  of  operable  incore  neutron 
detector  thimble*.  Therefore,  it  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  since  it  does  not  modify 
plant  operation  or  components. 

Involve  a  significant  reduction  in  a  margin 
of  safety.  This  modification  of  increasing  the 
measurement  uncertainty  for  a  reduced 
complement  of  operable  incore  neutron 
detector  thimbles  will  add  sufficient 
additional  margin  to  the  power  distribution 
measurements  tuch  that  this  change  does  not 
impact  the  safety  margins  which  currently 
exist.  Thus,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  this  discussion 
and  is  in  agreement  with  it.  Therefore, 
the  staff  proposes  to  determine  that  the 
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proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02110. 

NRC  Project  Director:  George  E.  Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

GPU  Nuclear  CorporatioD  and  Jersey 
Central  Power  and  Light  Company, 
Docket  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request:  July  25, 
1986  (TSCR  126). 

Brief  description  of  amendment:  The 
proposed  amendment  would  make 
changes  to  sections  3.5  and  4.5, 
Containment,  of  the  Appendix  A 
Technical  Specifications  (TS)  to  account 
for  proposed  changes  to  the  existing 
requirements  on  containment  leakage 
testing.  The  licensee  is  proposing  to  add 
a  new  requirement  in  TS  3.5.A.3.b  on 
when  an  inoperable  air  lock  must  be 
returned  to  service  before  the  reactor  is 
shut  down.  The  Applicability  and 
Objectives  sections  in  TS  section  4.5  are 
being  revised  to  list  the  major 
surveillances  and  tests  described  in 
section  4.5  and  to  refer  to  Appendix  J  to 
10  CFR  Part  50  and  ANSI/ANS  Standard 
56.8-1981,  respectively.  The  licensee  is 
also  proposing  to  revise  existing  TS 
4.5.A  through  TS  4.5.L.  The  existing  TS 
4.5.G  through  TS  4.5.K  are  only  being 
renumbered  and  there  is  no  proposed 
revision  to  the  existing  TS  requirements. 
Existing  TS  4.5.L  is  a  previously  deleted 
TS  and  the  existing  TS  4.5.K  is  proposed 
to  be  renrmbered  TS  4.5.L  to  fill  the 
previously  deleted  TS. 


The  licensee  is  proposing  to  revise  the 
requirements  in  TS  4.5.A  through  4.5.F. 
These  TS  affect  the  following  existing 
requirements:  (a)  integrated  primary 
containment  leakage  rate  test,  (b) 
acceptance  criteria,  (c)  corrective  action, 
(d)  frequency  of  integrated  leak  rate 
tests,  (e)  local  leak  rate  tests,  and  (f) 
corrective  action.  The  new  TS  will  be 
numbered  TS  4.5.A  through  TS  4.5.0 
The  licensee  is  proposing  a  new  TS 
section,  4.5.G,  on  the  frequency  for  the 
local  leak  rate  tests.  The  title  for  TS 
4.5.E  is  proposed  to  be  changed  to  "Type 
B  and  Type  C  Local  Leak  Rate  Tests 
(LLRT)." 

Date  of  publication  of  individual 
notice  in  Federal  Register  August  13 
1986  (51  FR  29023). 

Expiration  date  of  individual  notice: 
September  12, 1986. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  In  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 


For  further  details  with  respect  to  Ihp 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments  arn: 
(,3)  the  Commission's  reldted  letters 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,.  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
IJ„S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention; 
Director,  Division  of  Licensing 

Arizona  Public  Service  Company,  et  a! 
Docket  No.  STN  50-529,  Palo  Verde 
Nuclear  Generating  Station,  Unit  2, 
Maricopa  County,  Arizona 

Date  of  Application  for  Amendment: 
April  15,  1986.  and  supplemental  letters 
dated  June  3.  )uly  30.  August  "  August  8, 
and  August  13,  1986. 

Brief  Description  of  Amendment:  The 
amendment  authonzes  sale  and  lease 
back  transactions  of  El  Paso  Electric 
Company's  ownership  share  in  Palo 
Verde  Unit  2. 

Date  of  Issuance  August  15,  1986. 

Effective  Date  August  15  1986 

Amendment  \'o.:  3. 

Facility  Operating  License  No.  NPF- 
51:  Amendment  revised  the  license. 

Dates  of  Initial  Xotice  in  Federal 
Register.  June  4,  1986  (51  FF.  20366) 

The  Commission  s  related  evaluated 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  15, 1986. 

No  signifitant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004 

Arizona  Public  Service  Company  et  al 
Docket  No,  STN  5G-529,  Palo  Verde 
Nuclear  Generating  Station,  Unit  2, 
Maricopa  County,  Arizona 

Date  of  Application  for  Amendment: 
May  2.  1988,  and  supplemental  letters 
dated  July  30,  August  2,  August  6, 
August  7.  August  8,  and  August  13  l^bt; 

Brief  Description  of  Amendment.  The 
amendment  authonzes  sale  and  lease 
back  transactions  of  Anzona  Public 
Service  Company  s  ownership  share  in 
Palo  Verde  Unit  2, 

Dale  of  Issuance.  August  15  1988. 

Effective  Date:  August  15.  198*^ 

Amendment  No.:  4 

Facility  Operating  License  No.  NPF~ 
51.  Amendment  revised  the  license. 
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Dates  of  Initial  Notice  in  Federal 
Register  lune  4,  1986  i  51  FR  20367 j.  The 
Comrnission's  related  evaluated  of  the 

nmendment  is  contained  in  a  Safety 
Evaiuation  dated  August  15.  1986, 

Nio  significant  hazards  consideration 
comments  were  received.  No 

Local  Public  Document  Room 
locution:  Phoenix  Public  Library. 
Business.  Science  and  Technology 
Department.  12  East  McDowell  Road. 
Phoenix.  Arizona  8oO(W 

Baltimore  Gas  *  Elcctrtc  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2.  Calvert  County.  Maryland 

Date  o^ application  fur  amendments: 
Apnl  10. 1985  and  April  14. 1966 
(partial). 

Bne^ description  of  cn^endrrents:  The 
amendments  change  the  Technical 
Specifications  (TS|  as  follows;  |1)  TS 
4  1  2_2c  surveillance  requirement  is 
modified  to  aiiow  verification  of  boron 
iniection  fiow  path  on  SIAS  signal  at 
least  every  18  months  during  any  time 
period.  (2)  Incorporate  the  Main  Steam 
Header  Noble  Gas  EfHuent  Monitur  (TS 
Tables  3.3-6  and  4.3-3)  as  per  guidance 
provided  in  Generic  Letter  83-37 
(Several  related  administrative  changes 
are  also  addressed).  (3)  Chan^  th«  Unit 
2  TS  Table  3  3-9,  •'Remote  Shutdown 
Monitoring  InstrumenTation"  regarding 
the  ran^e  of  the  pressurizer  pressi:re 
instrumentation 

Date  of  issuance:  .August  6.  1986. 

Effective  date-  August  6. 196fi. 

AmTidment  .\'os.   120  and  102 

Faalitv  Ocferating  Lirpn^p  .\>--   DPR- 
^  7  and  DPH-6^  .Amendments  re'.TSf  d 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  June  18.  1986  151  FR  22226  at 
2223-11 

The  r.omTviissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Autfust  6  1986 

No  significant  hazards  consideration 
conments  received;  No 

Local  Public  Document  Room 
location:  Calvert  County  Librar\ .  Prince 
Frederick,  Maryland. 

Bostoa  Edison  Company.  Docket  No.  50- 
293.  Pilgrim  .\udear  Power  Station. 
Plymouth  County.  .Vliissachusetts 

Date  of  apoiicction  for  amendment: 
\pn\  12.  1985 

Brief  dvscriDtior  of  amendment  The 
amendment  rtvises  the  Technical 
Specifications  d\  cnanifing  ttie 
calibration  frequency  for  certain 
surveillance  instrument  channeis  from 
unce  every  6  months  io  once  e«ch 
refueling  outage. 

Date  of  issuance.  August  6, 1986. 


Effective  date:  30  days  after  date  of 
issuarKe. 

Amendment  No.:  97 

Facility  Operating  License  No.  DPR- 
.7,5.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21. 1985  (50  FR  20970]  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  m  a  Safety 
Evaluation  dated  .August  6.  1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Carolina  Power  &  LiRht  Company, 
Docket  Nos  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 

and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment- 
March  5. 1986,  as  supplemented  March 
28.  1986. 

Brief  description  of  amendments.  The 
amendments  change  the  Technical 
Specifications  (TS)  by  modifying  the 
limiting  conditions  for  operation  for  the 
chlorine  detection  system  to  reflect 
modifications  to  the  control  room 
isolation  and  alarm  features  of  the 
chlorine  detection  system  at  the  facility 

Date  of  issuance:  August  12. 1986. 

Effective  date:  August  12,  1988. 

Amendment  No.:  99  and  128 

Facility  Operating  License  Nos.  DPR- 
71  and DPR-62:  Amendments  revise  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  May  21, 1966  (51  FR  136781  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  12  1986 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moorv  Street.  Southport, 
North  Carolina  28461 

CommonwBaith  Edison  Company. 
Docket  No  50-237.  Dresden  .Nuclear 
Power  Station,  Unit  No.  2  and  3,  Grundy 
County,  Illinois 

Date  of  application  for  amendment 
December  4,  1984 

Brief  description  of  amendment:  The 
Technical  Specification  (TS)  changes 
rf'late  to  the  use  of  a  .Mobile  Volume 
Rfduction  System  iMVRS)  at  Dresden 
Station.  The  amendments  add  the 
MVRS    radiological  effluent  monitoring 
equipment  to  TS  Tables  3-2.5.  4.2.3  and 
4  a  1  to  allow  the  use  of  the  MVRS  at  the 
Dresden  Station 

Date  of  issuance  August  13.  1986. 

Effective  date:  Augusi  13,  19«6. 


.\mendment  No.:  93  and  88. 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  31. 1984  (49  FR 
50801).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  13,  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60450. 

Comnioawaaltfa  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  lUinois 

Date  of  application  for  amendment: 
March  22, 1985. 

Brief  description  of  amendment:  The 
amendments  incorporate  surveillance 
requirements  for  residual  heat  removal 
(RHR)  vault  flood  protection  systems 
which  were  recently  installed  for  RHR 
service  water  sump  pumps  in  the  RHR 
vault  rooms. 

Date  of  issuance:  August  11. 1986. 

Effective  date:  August  11, 1988. 

Amendment  Nos.:  95  and  91. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  17, 1985  (50  FR  29008),  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  11, 1986. 

.No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  61265. 

Connecticut  Yankee  Atomic  Poiver 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
.May  2  1983,  and  {uiy  9, 1985,  as 
amended  August  13, 1985  and  August  15, 
1985.  and  by  meeting  summary  dated 
June  3, 1986, 

Brief  description  of  amendment:  In 
general,  this  license  amendment  revises 
many  administrative  sections  in  Chapter 
6  of  the  tecfaoical  specifications,  adds 
new  reporting  requirements  consistent 
with  10  CFR  5a72  and  10  CFR  5a73,  and 
adds  a  new  containment  isolation  valve 
to  the  plant  technical  specifications. 

Date  of  issuance:  August  6, 1986. 

Effective  date:  Augost  6, 1986. 

Amendment  No.:  79. 
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Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Date  of  notices  in  Federal  Register 
October  26, 1983  (48  FR  49581).  August 
14, 1986  (50  FR  32791).  and  July  2, 1988 
(51  FR  24252). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  6. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street.  Middletown.  Connecticut  06457. 

Coonecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  MidfOesex  County, 
Connecticut 

Date  of  application  for  amendment: 
June  3, 198a 

Brief  description  of  amendment  This 
amendment  deletes  die  requirement  that 
licensed  senior  reactor  operators  (SROs) 
of  the  plant  crew  be  qualified  in 
radiation  procedures.  The  present 
requirement  arose  because  health 
physics  technicians  were  not  routinely 
assigned  to  off-shifts  and  Technical 
Specification  6.2.2.d  requires  that  an 
individual  qualified  in  radiation 
protection  procedures  shall  be  on-site 
when  fuel  is  in  the  reactor. 

Date  of  issuance:  August  7. 1986. 

Effective  date:  August  7, 1986. 

Amendment  No.  80. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1986  (51  FR  24252).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  7. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rassell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Connecticut  Yankee  Atomk:  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Kfiddlesex  County, 
Connecticut 

Date  of  application  for  amendment' 
May  3a  1986. 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specifications  3.22  and  4.15  to  add  the 
control  room  Halon  system  to  the 
technical  specifications  and  to 
substitute  ihe  18  smoke  detectors 
associated  with  the  new  Hedon  system 
for  the  10  existing  smoke  detectors  in 
the  control  room.  The  amendment  also 
deletes  smoke  detectors  firom  the 
computer  room/operations  supervisors 
office. 


Date  of  issuance:  August  18, 1986. 

Effective  date:  August  la  1986. 

Amendment  No.  81. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  18. 1986  (51  FR  22232).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  la  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street.  Middletown,  Connecticut  06457. 

ConsoUdated  Ettison  Company  of  New 
York,  Docket  No.  50-M7,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  18, 1985,  as  supplemented  April  18, 
1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  by  changing  the 
composition  of  the  Station  Nuclear 
Safety  Committee,  clearly  specifying  the 
number  of  members  required  for  a  forum 
and  providing  adequate  time  (14  days) 
for  the  review  and  approval  of 
temporary  changes  to  procedures. 

Date  of  issuance:  August  7, 1986. 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  No.  115. 

Facilities  Operating  License  No. 
DPR-26:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2a  1985  (50  FR  34936) 
and  July  2. 1986  (51  FR  24253). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  7, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains,  New 
York.  10610. 

Duquenie  Light  Company.  Docket  No. 
50-4S4,  Beaver  Valley  Po%ver  Station. 
Unit  Na  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment 
October  a  1984.  and  revised  by  letter 
dated  February  3, 1986. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  comply  with  die  requirements 
(NUREG-0737)  Imposed  by  the 
Commission  as  a  result  of  the  Three 
Mile  Island  acddenL  The  changes  are 
patterned  after  the  staff's  standard 


technical  specification  transmitted  by 
Generic  Letter  83-37  and  are  related  to 
the  containment  sump  water  level  and 
pressure  instruments,  the  reactor 
coolant  vent  system,  the  containment 
hydrogen  analyzer  and  the  post-accidenl 
monitoring  program. 

Date  of  issuance:  August  12,  1986, 

Effective  date:  August  12.  1986. 

Amendment  No.  105. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  TTiis  amendment  request  was 
originally  noticed  on  November  21, 1984 
(49  FR  45947).  The  initial  amendment 
request  was  revised  by  letter  dated 
February  3, 1986.  The  Februarys  3. 1986 
letter  was  renoticed  on  July  2,  1986  (51 
FR  24255). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  12, 1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memonal  Library, 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment. 
March  8, 1985,  as  supplemented  May  14. 
1985  and  April  24. 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  TMI-1  Techmcal 
Specifications  to  provide  decay  heat 
removal  capability  in  all  modes  of 
operation  as  requested  in  the  NRC 
staffs  generic  letter  dated  June  11.  198fl 

Date  of  issuance:  August  14,  1986 

Effective  date:  August  14,  1988. 

Amendment  No.  119- 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21.  1985  (50  FR  20981). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  14,  19B6 

No  significant  hazards  consideratiuii 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  Slate  Library  of  PennsylvsniH 
Education  Building.  Common  wee  1th  «iid 
Walnut  Streets.  Harrisburs, 
Pennsylvania  17126, 


BEST  COPY  AVAILABLE 
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Mississippi  Power  &  Light  CkHnpany, 
N4iddle  South  Energy,  Inc.,  South 
Mississippi  Electric  Poww  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
February  28. 1986. 

Brief  description  of  amendment:  This 
amendment  clianges  the  maximum 
closing  time  of  a  containment  isolation 
valve  and  adds  an  automatic  sprinkler 
system  in  the  specification  for  fire 
suppression  systems. 

Date  of  issuance:  August  11,  1986. 

Effective  date:  August  11.  1986. 

Amendment  No.  15. 

Facility  Operating  License  .\'o  .\'PF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1986  (51  FR  18685). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  11.  1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College.         | 
McLendon  Library.  Raymond. 
Mississippi  39154. 

Mississippi  Power  &  Ught  Company, 
Middle  South  Energy,  Inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi  I 

Date  of  application  for  amendment: 
March  31. 1986  as  amended  May  2.  June 
9,  and  June  20, 1986  and  supplemented 
July  11,  1986. 

Brief  description  of  amendment- 
Technical  Specification  changes  to 
allow  operation  with  one  recirculation 
loop  and  in  the  maximum  extended 
operating  domain  (operation  with 
increased  power  levels  at  reduced 
reactor  core  cooling  water  rates  or  with 
increased  reactor  core  cooling  water 
rates  at  reduced  power  levels). 

Date  of  issuance:  August  12.  1988. 

Effective  date:  August  12.  1986. 

Amendment  No.  16. 

Facility  Operating  License  So.  NPF- 
29.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2,  1986  (51  FR  24258)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  12, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College,        j 
McLendon  Library.  Raymond.         ' 
Mississippi  39154. 


Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  application  for  amendment: 
November  18, 1983  as  updated  by  letters 
dated  June  17,  1985  and  July  8,  1986. 

Brief  description  of  amendment:  The 
amendment  changed  the  technical 
specifications  to  incorporate  the 
requirements  of  10  CFR  50.72  and  50.73 
dealing  with  reporting  requirements. 

Dale  of  issuance:  August  13,  1986. 

Effective  date:  August  13.  1966. 

Amendment  No.:  99 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  January  26,  1984  (49  FR  3344  at 
3350).  The  FRN  for  the  original 
application  dated  November  18, 1983 
addressed  the  changes  to  the  Technical 
Specifications  required  by  the  issuance 
of  10  CFR  50.72  and  50.73,  Subsequent 
submittals  addressing  these  changes 
have  not  altered  the  conclusions  of  that 
FRN  These  subsequent  submittals  have 
clarified  the  language  so  that  the 
changes  more  accurately  refiect  the 
changes  required  by  50  CFR  50  72  and  50 
CFR  50.73  and  are  administrative  in 
nature. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  13. 1986. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location  W  Dale  Clark  Library,  215 
South  15lh  Street,  Omaha,  Nebraska 
68102. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarv  a  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
January  14,  1986.  as  supplemented  by 
information  in  a  previous  submission 
dated  December  26,  1985 

Brief  description  of  amendments:  The 
specific  changes  to  the  TSs  covered  by 
these  amendments  involve  changes  to 
clarify  the  required  spent  fuel  pool 
water  level. 

Date  of  issuance:  August  11, 1986. 

Effective  date:  August  11.  1988. 

Amendments  Nos.:  120  and  124. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21,  1986  (51  FR  18692)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  11, 1986. 


No  significant  hazards  consideration 
cormnents  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment: 
January  2, 1986. 

Brief  description  of  amendment:  This 
revision  to  the  Technical  Specifications 
reduces  the  reporting  requirements  for 
iodine  spiking  from  a  Special  Report  to 
an  Annual  Report,  and  eliminates  the 
existing  requirement  to  shutdown  if  the 
cummulative  time  for  operation  above 
the  allowable  primary  coolant  specific 
activity  limit  exceeds  10%  of  the  Unit's 
total  yearly  operating  time. 

Date  of  issuance:  August  7.  1986. 

Effective  date:  August  7, 1986. 

Amendment  No.:  66. 

Facilities  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1986  (51  FR  10469) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  7, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
October  16. 1985  and  January  8, 1986. 

Brief  description  of  amendment: 
Changes  the  Technical  Specifications  in 
regard  to  facility  and  corporate 
organization,  changes  management  titles 
and  enables  the  formation  of  a  new 
facility  operation  groups. 

Date  of  issuance:  August  8, 1986. 

Effective  date:  August  8, 1986. 

Amendment  No.:  16. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  18, 1986  (51  FR  22242)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  8, 1P86. 
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No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester.  New  York 
14610. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment: 
January  22. 1986. 

Brief  description  of  amendmenL  The 
amendment  will  clarify  the  surveillance 
requirement  for  an  outside  fire  hydrant. 

Date  of  issuance:  August  18. 1986. 

Effective  date:  August  18, 1988. 

Amendment  No.:  17. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  12. 1986  (51  FR  8601) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  18. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Sacramento  Municipal  UtSity  District. 
Docket  No.  50-512,  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  CaHfomia 

Date  of  application  for  amendment: 
July  16. 1985. 

Brief  description  of  amendment  The 
amendment  adds  Limiting  Conditions 
for  Operation  and  Surveillance 
Requirements  for  the  Low  Temperature 
Overpressure  Protection  System  to  the 
TSs. 

Date  of  issuance:  August  13, 1986. 

Effective  date:  August  13, 1988. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Regbter  December  1&  1985  (50  FR 
51627)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  13. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City -County 
Library.  828 1  Street.  Sacramento. 
California  95814. 


South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1. 
Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
January  9, 1986.  as  supplemented  April 
14, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  License  Condition 
2.C(24)  regarding  continuation  of  the 
seismic  monitoring  program. 

Date  of  issuance:  August  5, 1986. 

Effective  date:  August  5, 1988. 

Amendment  No.  52. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  June  4, 1986  (51  FR  20374)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  5, 1986. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50^361  and  50-362,  San 
Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California 

Dates  of  application  for  amendments: 
February  7. 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  technical 
specifications  to  require  the  use  of 
trisodium  phosphate  rather  than  NaOH 
to  control  the  pH  of  the  containment 
sump  following  containment  spray 
actuation. 

Date  of  Issuance:  August  11, 1988. 

Effective  Date:  Upon  first  entry  into 
Mode  3  following  installation  of  the  TSP 
storage  baskets. 

Amendment  Nos.:  51  and  40. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Ragistec  )ime  4. 1966  (51  FR  20376). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  August  11, 1986. 

No  significant  hazards  consideration 
comments  were  received:  No. 

Local  Public  Document  Location: 
General  Library.  University  of  Cahfomia 
at  Irvine,  Irvine.  California  92713. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment: 
March  12. 1986.  March  27. 1986  and  May 
9, 1986. 


Brief  description  of  amendment:  The 
amendment  tevises  the  Technical 
Specifications  to  permit  extended 
reactor  operation  with  one  recirculation 
loop  out  of  service. 

Dote  of  issuance:  August  8,  1986. 

Effective  date:  August  8.  1986. 

Amendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21,  1966  (51  FR  18696) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  8. 1986 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendmenL- 
March  4. 1985. 

Brief  description  of  amendintn!:  The 
amendment  revises  the  Technical 
Specifications  to  reflect  changes  to 
reporting  requirements  due  to  a  recent 
rule  change  to  10  CFR  50.72  and  50.73, 
deletion  of  requirements  for  monthly 
reporting  of  safety-related  mamtenance 
activities,  and  a  number  of 
administrative  changes  which  are 
editorial  in  nature  or  corrections  of 
errors. 

Date  of  if^suance:  August  11.  1986, 

Effective  date:  August  11,  1988. 

Amendment  No.:  95. 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  May  21,  1985  [50  FR  20994)  Thr 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  11, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memonal  Library.  224 
Main  Street.  Brattleboro,  Vermont  05301, 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon.  Vermont 

Dale  of  application  for  amendment: 
December  14,  1984.  as  supplemented 
November  28, 1985. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  address  the  itenif* 
described  in  GL  83-36.  The  Technical 
Specifications  revised  in  this 
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amendment  complete  the  Technical 
Specification  requirements  for  the 
following  NUREG-0737  activities: 
III.D.3.4    Control  Room  Habitability 

Requirements 
II.F.1.3    Containment  High  Range 

Monitors 
II.F.1.4    Containment  Pressure  Monitors 
n.F.1.5    Containment  Water  Level 

Monitors 
Il.F.1.8    Containment  Hydrogen 

Monitors: 

Date  of  issuance:  August  11  1986. 

Effective  date:  August  11,  1986. 

Amendment  No.:  96. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Renter  February  27, 1985  (49  FR  8010] 
Subsequent  to  the  initial  notice  in  the 
Federal  Register,  the  licensee  provided 
clarifying  information  by  letter  dated 
November  26,  1985.  This  clanfying 
information  does  not  affect  the 
discussion  or  conclusions  on  the  initial 
notice  of  our  proposed  determination  in 
any  way. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  11,  1986 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro,  Vermont  05301 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  nNAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commissions  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration 
Determination  and  Opportunity  for 


Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee  3  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  m  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated,  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  heanng.  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
.'\ccordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categoncal  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  m  10  CFR  51.12(b)  and  has 


made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
September  26, 1986,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
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Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.7l4(a)(l)(i)-(v)  and 
2.714(d). 

Arizona  Public  Service  Company,  et  al., 
Docket  No8.  STN  50-528  and  STN  50- 
529,  Palo  Verde  Nuclear  Generating 
Station,  Units  1  and  2,  Maricopa  Count\ . 
Arizona 

Date  of  Application  for  Amendment: 
August  3,  1986. 

Brief  Description  of  Amendment  The 
amendments  revise  the  technical 
specifications  to  allow  the  use  of  the 
1980  version  of  ANSI  Standard  N509  in 
lieu  of  the  1976  version  to  meet  the 
guidelines  of  Regulatory  Guide  1.52, 
Revision  2. 

Date  of  Issuance:  August  11, 1986. 

Effective  Date:  August  5. 1988. 

Amendment  Nos.:  7  and  1. 

Facility  Operating  License  Nos  .\'PF- 
41  and  NPF-51.  Amendments  revised 
the  Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  August  11, 1986. 

Attorney  for  Licensees:  Arthur  C 
Gehr.  Esq..  Snell  &  Wilmer.  3100  Valley 
Center.  Phoenix.  Arizona  85073 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library, 
Business.  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment. 
July  11, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  (1)  eliminate  the  fuel  rod  weight 
limitation,  and  (2)  permit  use  of  stainless 
steel  or  zircaloy  rods  ("dummy"  rods)  in 
place  of  fuel  rods  for  certain  fuel 
assemblies.  Both  changes  are  located  in 
Section  5.3. 

Date  of  issuance:  August  11.  1986 

Effective  date:  August  11, 1986. 

Amendment  No.:  104. 


Facility  Operating  License  No  DPR- 
66  Amendment  revised  the  Technical 
Specifications 

F*ublic  comments  requested  as  to 
proposed  no  significant  hazards 
consideration;  Yes.  A  short  notice 
requesting  public  comments  by  August 
8,  1986  was  published  in  the  Federal 
Register  on  July  25,  1986  (51  FR  26"83j. 

Comments  Received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  m  a  Safety 
Evaluation  dated  August  11,  1986. 

Attorney  for  Licensee:  Gerald 
Charnoff.  Esquire,  [ay  E  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  WV., 
Washington  DC  20036. 

Local  Public  Document  Room 
location:  B.F,  )ones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Dated  at  Bethpsda  Maryland,  this  2l8t  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 

R  Wayne  Houston. 

Act:ng  Director.  Division  of  BWR  Licensing. 

[FR  Doc  86-19264  Filed  ft-28-86:  8:45  am] 

BILLING  CODE  75MH>1-M 


(Docket*  No«  50-269.  50-270  and  &0-2871 

Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing;  Duke 
Power  Co. 

The  U.S.  Nuclear  Regulalorv 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos  DPR-' 
38.  DPR-^7  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  Nos.  1,  2  and  3,  located  in 
Oconee  County.  South  Carolina 

In  accordance  with  the  licensee's 
application  dated  August  13.  1986.  the 
proposed  amendments  would  revise  the 
Station's  common  Technical 
Specifications  (TSs)  to  maintain 
consistency  between  Appendix  )  and 
the  TSs  The  licensee  is  also  requesting 
an  exemption  from  10  CFK  Part  50, 
Appendix  J,  "Primarv'  Reactor 
Containment  Leakage  Testing  for 
Water-Cooied  Power  Reactors", 
paragraph  III. A  3  In  \9~2.  Appendix  J 
was  issued  to  establish  requirements  for 
primarv'  containment  leakage  testing 
and  incorporated,  by  reference,  ANSI 
N45. 4-1972,  "Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
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Reactors.    This  Standard  requires  that 
containment  leakage  calculation*  be 
performed  by  using  either  the  point-to- 
pomt  method  or  the  total  time  method. 
The  total  time  method  was  used  most  by 
the  nuclear  industry  until  about  1978.  As 
noted  in  \45  4,  the  point-to-point 
method  is  suited  to  uninsulated 
containments  where  atmospheric 
stability  is  affected  by  outside  diuma! 
changes,  while  the  total  time  method  is 
appropriate  for  insulated  containments 
that  are  relatively  unaffected  by  diurnal 
changes  In  1976,  an  article  [reference: 
■  Containment  Leak  Rate  Testing;  Why 
the  .Mass-Hot  .'\nalysis  .Method  is 
F*referred ,"  Power  Engineering,  February 
1976)  was  written  which  compared  the 
results  of  test  analyses  that  were 
performed  using  point-to-point,  total 
time,  and  mass-plot  techniques 
Subsequently  the  mass-plot  method 
received  the  Commissions  endorsement 
and  became  the  Commission- 
recommendnd  method  to  use  .\  revision 
to  the  Standard  Irefe.'-ence  ANSl/ANS 
56.8-1981,    Containment  System 
Leakage  Testing!  specifies  the  use  of 
mass-plot,  to  *he  exclusion  of  the  two 
older  methods  Licensees  who  wish  to 
use  mass-plot  must  submit  an 
application  for  exeniption  from  the 
.Appendix  )  requirement  that 
containment  integrated  leak  rate  tests 
will  conform  to  \'45.4. 

The  proposed  TS  .imendments  will 
allow  the  use  of  tne  mass-plot  method 
as  means  of  calculating  the  leakage  rate. 
The  mass-plot  is  a  newer  and  more 
accurate  means  of  (xilcuiating 
containmenl  leakage.  In  the  mass-plot 
method,  the  mass  of  air  in  containment 
IS  calculated  and  plotted  as  a  function  of 
time.  The  slope  of  the  Linear  Least 
Squares  fit  to  the  data  is  the  leakage 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
.Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission  s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
ronseqaences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  m  a 
margin  of  safety-. 

These  requested  amendments  will  not 
;nvolve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated.  The 
proposed  amendments  allow  the  use  of 
the  mass-plot  technique  to  calculate  the 
leakage  rate,  which  is  a  newer,  more 
accurate  method.  The  technique  used  to 
calculate  containment  leakage  rale 
dunng  testing  is  not  considered  to  be  an 
initiator  of  an>  accidents  previously 
evaluated. 

The  licensee  states  that  the  mass-plot 
technique  is  judged  to  be  a  superior 
method  in  calculating  containment 
leakage  rates,  resulting  m  a  more 
reliable  method  of  verifying  that  leakage 
from  the  containment  is  maintained 
within  allowable  limits  By  using  a  more 
reliable  calculating  technique  the 
assessment  of  containment  integrity  is 
enhanced  We  agree  with  the  Hcensee's 
analysis 

The  proposed  amendments  will  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  amendments  only  involve 
the  use  of  a  different  technique  to 
calculate  the  leakage  rate  dunng  a 
containment  integrated  leak  rate  test 
(CILRT)  and  no  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  created.  The  technique  used 
to  calculate  leak  rates  in  itself  is  not 
considered  to  be  an  initiator  of  any 
accidents,  transients  incidents,  or 
events. 

The  pniposed  amendments  will  not 
involve  a  significant  reduction  m  a 
margin  of  safety  The  proposed 
amendments  allow  the  use  of  the  mass- 
plot  technique  to  calculate  the  leakage 
rate  from  the  containment  when 
performing  a  CILRT  The  mass-plot 
technique  is  a  newer,  more  accurate 
method  of  calculating  the  leakage  rate 
With  the  adoption  of  this  technique,  a 
more  reliable  determination  of 
containment  leakage  during  a  CILRT  is 
possible  .As  such,  one  s  degree  of 
understanoing  and  confidence  level  of 
containment  integnty  would  be 
enhanced.  Therefore  this  proposed 
revision  does  not  impact  a  margin  of 
safety. 

The  licensee  contends  that  the 
proposed  amendments  do  not  constitute 
a  significant  hazard  consideration  in 
that  the  revision  adopts  an  enhanced 
method  of  calculating  containment 
leakage  dunng  a  CILRT  Thus,  the 
revision  does  not  impact  the 
probabilities  or  consequences  of  a 
previously  analyzed  accident  not  does  it 
create  a  new  or  different  accident,  and 
this  change  does  not  significantly  reduce 
a  margin  of  safety  Therefore,  the 
licensee  concludes  that  a  determination 
of  no  significant  hazards  considerations 
IS  warranted.  We  agree  with  the 
licensees  determination 


Based  on  the  above,  the  Coimnission's 
staff  propose!  to  determine  that  these 
proposed  amendmeati  do  not  involve 
significant  hazards  considerations. 

The  Commimion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Copies  of  comments  received 
may  be  examined  at  the  NfRC  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC. 

By  September  26.  1986.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  fcH- 
leave  to  intervene  is  filed  by  the  above 
date,  the  Coramission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.n4,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  Act  to  be  made  a 
party  to  the  proceeding;  (2)  The  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  The  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
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identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  place 
after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration.  Any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  deteraii:.ation  will  consider  all 


public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  this  take  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW,, 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-fiOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of  the 
Federal  Register  notice.  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel-Bethesda,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  J.  Michael 
McGarry.  Ill,  Bishop,  Liberman,  Cook. 
Purcell,  and  Reynolds,  1200  17th  Street, 
NW.,  Washington,  DC  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2,714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  13, 1986, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
DC,  and  at  the  Oconee  County  Libraty, 
501  West  Southbroad  Street,  Walhalla, 
South  Carolina  29691. 

Dated  at  Belhesda.  MaiA'land   this  21st  d»\ 
of  August  1986. 

For  the  Nuclear  Regulatory  Commission 

lohn  F.  Stolz, 

Director.  PWR  Project  Directorate  No.  6. 

Division  of  PWR  Licensing-B. 

(FR  Doc.  86-19380  Filed  8-26-86:  8:45  am] 
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[Docket  Not,  50-369  and  50-370) 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact;  Duke 
Power  Co. 

The  U.S  Nuclear  Regulator^' 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
the  Duke  Power  Company  (the  licensee) 
for  the  McGuire  Nuclear  Station,  Units  1 
and  2.  located  in  Mecklenberg  County. 
North  Carolina. 

Environmental  .Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
expand  subparagraph  2.K.e  of  Facility 
Operating  License  NPF-9  for  Unit  1  and 
correspondirig  subparagraph  2,).e  of 
Facility  Operating  License  .N'PF-l^  for 
Unit  2  to  authorize  use  of  Transnuclear. 
Inc  multielement  spent  fuel  shipping 
cask.  Model  Numbers  TN-8  and  TN-SL. 
for  receipt  of  irradiated  Oconee  fuel. 
These  subparagraphs  of  the  licenses 
presently  limit  such  receipt  of  Oconee 
spent  fuel  at  McGuire  to  use  of  the  NFS- 
4  (NAC-l)  and  NU-l/2  casks,  which  are 
single-element  casks.  The  new 
authorization,  therefore,  would  be  in 
addition  to  existing  authorized  casks 
and  would  otherwise  be  subject  to  ail 
previous  requirements  of  license 
paragraphs  2.K.  (Unit  1)  and  2.]  (Unit  2). 
This  change  was  requested  in  the 
licensee's  application  for  amendments 
dated  March  20, 1986.  Additional 
information  in  support  of  the  requested 
change  was  provided  by  the  licensee's 
letters  dated  May  23,  June  4,  July  10,  and 
August  5, 1986. 

The  Need  for  the  Proposed  Action 

By  letter  dated  .March  20,  1986,  the 
licensee  notes  that  in  order  to  maintain 
acceptable  reserve  spent  fuel  storage 
capacity  (needed  for  potential  full  core 
off-loading,  reload  match  and  upender 
access)  in  the  shared  Oconee  Units  1 
and  2  spend  fuel  pool,  it  is  necessary  to 
use  a  multielement  spent  fuel  shipping 
cask.  The  licensee  notes  that  m  addition 
to  maintaining  the  necessary  shipment 
rate,  multielement  casks  have  the 
advantage  of  fewer  shipments  (and 
hence  lower  probability  of  adverse 
offsite  impact),  lower  station  manpcwer 
requirements  and  reduced  total 
radiation  exposure  to  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

A  Background 

Pursuant  to  the  Decision  dated  August 
10.  1981.  of  the  Atomic  Safetv  and 
Licensing  Appeal  Board  lAlJ^B-^."^!   14 
NRC  370]  and  the  licensee  s  letters  uf 
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application  dated  March  9, 1978,  and 
September  15, 1981,  the  Commission 
issued  on  October  27, 1981.  Amendment 
No.  8  to  Facihty  Operating  License  NPF- 
9.  (The  licensee's  application  was 
originally  filed  as  a  request  for 
amendment  to  Special  Nuclear 
Materials  License  SNM-1773. 
Subsequent  to  that  request,  NPF-9. 
which  incorporated  the  authorities  and 
requirements  of  SNM-1773,  was  issued.) 
.Amendment  No.  8  to  NTF-g  consisted  of 
license  conditions  and  Technical 
Specification  changes  to  authonze  the 
licensee  to  receive,  possess  and  store  at 
McGuJre  Unit  1  300  irradiated  fuel 
assemblies  generated  at  the  Oconee 
Nuclear  Station.  One  of  the  license 
conditions,  paragraph  Z.K.e.  stated  that 
"Receipt  of  irradiated  Oconee  fuel  shall 
b£  hmited  by  the  use  of  NFS-4  (NAC-1) 
of  NU-l/2  spent  fuel  casks."  In 
connection  with  issuance  of  that 
amendment  which  based  upon  use  of 
these  single-element  casks,  the 
Commission  issued  an  Enviommentai 
Impact  Appraisal  [ElA]  in  December 
1978  which  provided  an  analysis  of 
radiological  and  non-radiological 
impacts  of  the  various  activities 
associated  with  the  proposal.  Those 
activities  included  the  operation  of  the 
McGuire  spent  fuel  storage  facility,  the 
motor  carrier  transportation  of  300  spent 
fuel  assemblies  (including  the  possible 
sabotage  of  spent  fuel  in  transit  and  the 
possible  consequences  of  a  severe 
transportation  accident),  and  accidents 
during  the  handling  of  the  transported 
fuel  assemblies  at  destination.  The  ElA 
concluded  that  there  would  be  no 
environmental  impact  significantly 
affecting  the  human  environment 
attnbutable  to  the  proposed  action  and 
that  an  environmental  impact  statement 
therefore,  was  not  warranted. 
Accordingly,  a  Negative  Declaration 
was  published  in  the  Federal  Register  on 
December  29, 1978  (43  FR  61057), 

By  Amendment  No.  25  to  Facility 
Operating  License  NPF-17,  dated  [uly 
26, 1985.  the  Commission  granted  to  the 
licensee,  license  authority  to  receive, 
possess,  and  store  at  McGuire  Unit  2 
irradiated  Oconee  fuel  assemblies  under 
the  same  conditions  as  had  earlier  been 
specified  for  Unit  1,  including  use  of  the 
specified  single-element  casks. 
Amendment  No.  25  followed  the 
issuance  of  "Environmental  Assessment 
and  Finding  of  No  Significant  Impact." 
50  FR  25804,  on  June  21. 1985. 

B.  Transportation 

TN-8  and  TN-8L  are  multielement 
truck  casks  which  are  physically 
capable  of  accommodating  up  to  three 
PWR  fuel  assemblies.  The  two  models 
have  the  same  dimensions,  but  TN-dL  is 
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about  one  ton  lighter  than  TN-8's  forty 
tons  because  it  has  fewer  external 
cooling  fins  and,  hence,  a  lower 
maximum  authonzed  heat  load.  These 
casks  have  received  a  Certificate  of 
Compliance  for  Radioactive  Materials 
Packages,  which  was  recently  renewed 
by  the  Commission  (Certificate  No.  9015, 
Revision  12,  expiration  date  January  31, 
1991.)  Such  certificates  are  issed  by  the 
Commission  to  certify  that  the 
packaging  (i.e.,  cask)  and  contents  meet 
applicable  safety  standards  of  10  CFR 
Part  71,  "Packaging  and  Transportation 
of  Radioactive  Material."  By  letter  dated 
lune  17, 1986,  the  Commission 
acknowledged  Duke  Power  Company  as 
a  registered  user  of  TS-6  and  TN-8L 
shipping  casks  pursuant  to  S  71 .12  of  10 
CFR  71. 

In  meeting  the  requirements  for 
obtaining  a  Certificate  of  Compliance,  it 
was  demonstrated  that  adequate 
containment  exists  under  both  normal 
and  accident  conditions.  To  satisfy 
normal  condition  requirements,  the  cask 
was  required  to  withstand  continuous 
exposure,  i.e.,  equilibrium  conditions,  to 
direct  sunlight  a'  an  ambient 
temperature  of  at  least  130  °F  in  still  air 
and  continuous  exposure  to  an  ambient 
temperature  of  at  least  -40  'F  in  the 
shade  in  still  air.  It  was  also  required  to 
withstand  rough  handling  which  is 
t^-pified  by  a  one-foot  free-fall  on  an 
unyieldmg  surface  in  an  attitude  that 
produces  maximum  damage  or  other 
conditions  representative  of  rou^ 
handling,  and  vibrations  normally 
incident  to  the  mode  of  transport.  Under 
these  normal  conditions  (which  are 
really  fairly  severe  abnormal  conditions) 
no  release  of  radioactive  material  or 
coolant  was  allowed  and  shielding 
effectiveness  was  not  allowed  to  be 
reduced.  In  addition,  contam.ination  of 
liquid  or  gaseous  primary  coolants  could 
not  exceed  certain  specified  low  levels. 

The  attendant  accident  condition 
requirements  for  cask  qualification  were 
much  more  severe.  The  cask  was 
required  to  withstand  very  severe 
impact,  puncture,  fire  and  immersion  in 
water  test  critena.  (Impact  is  defined  as 
a  30  foot  free-fall  onto  an  unyielding 
surface,  in  an  attitude  that  produces 
maximum  damage.  Puncture  it 
represented  by  a  40  inch  free-fail  onto  a 
6  inch  diameter  pin,  mounted  on  an 
unyielding  surface,  at  an  attitude  to 
produce  maximum  damage.  Fire 
resistance  requirements  were  that  the 
cask  withstand  an  exposure  to  an  all- 
enveloping  thermal  radiating 
environment  of  at  least  147b  °F  for  30 
minutes  and  no  external  cooling  for  3 
hours  thereafter  The  cask  was  also 
required  to  withstand  immersion  m 


water.  The  10  CFR  Part  71  regulations 
required  sequential  appiication  of  the 
above  conditions.)  The  cast  was  able  to 
withstand  immersion  in  water  after  it 
had  been  subjected  successively  to 
these  impact,  puncture  and  fire 
conditions. 

No  changes  in  the  offsite  or  onsite 
transportation  routes  are  involved  with 
the  proposed  amendments.  The  same 
transportation  routes  previously 
approved  by  the  Commission  (see 
McGure  Unit  1,  Amendment  8,  and 
McGuire  Unit  2,  Amendment  25),  in 
connection  with  use  of  the  single- 
element  casks  wtjuld  continue  to  be 
used  when  transporting  irradiated  fuel 
from  the  Oconee  pools  to  the  McGuire 
pools  using  the  multielement  casks. 
Upon  arrival  at  the  McGuire  site,  the 
multielement  casks  would  be 
transported  to  the  same  unloading 
points  designated  for  the  single-element 
casks.  A  given  multielement  cask  would 
be  transported  either  to  the  unloading 
point  for  Unit  1  or  to  the  unloading  point 
for  Unit  2,  but  not  to  both.  The  Uceosee 
states  that  the  contents  of  a  given 
multielement  cask  will  not  be  divided 
between  the  two  McGuire  spent  fuel 
pools. 

By  letter  dated  Augast  5, 1966,  the 
licensee  has  addressed  the  proposed 
amendments  in  accordance  with 
paragraphs  (a)  and  (c)  of  10  CFR  51.52. 
"Environmental  effects  of  traiuiportation 
of  fuel  and  waste — Table  S-4." 
Paragraph  (c)  consists  of  a  Table  S-4 
which  represents  the  contribution  to 
environmental  costs  of  transportation  of 
fuel  (and  waste)  to  and  from  a  "typical" 
reactor.  The  types  of  reactors,  fuel  and 
modes  of  transporation  for  which  Table 
S-4  applies  are  set  forth  in  various 
subparagraphs  of  paragraph  (a).  A 
summary  of  the  licensee's  evaluation 
follows: 

Oconee  and  McGuire  are  both  light-water- 
cooled-nuclear  power  reactors  with  thermal 
power  ratings  of  2568  and  3411  megawatts, 
respectively,  which  is  in  accordance  with  the 
maximuin  power  level  of  3800  megawatts 
■pecifled  by  subparagraph  (a)tl).  Tbe  fuel 
that  would  be  transported  from  Oconee 
would  be  sintered  uranium  dioxide  pellets 
with  a  maximum  uniniuffl-235  initial 
enrichment  ofX2  percent,  encapsulated  in 
zircaloy  rods  and,  therefore,  is  of  the  type 
described  by  subparagraph  (a)(2).  The  foel 
assemblies  will  have  average  irradiatioa 
levels  less  that  33.000  MWD/MTU  and  are 
expected  to  be  retained  within  the  Oconee 
spent  fuel  pool  at  least  5  years  prior  to 
shipment,  which  is  consistent  with  the 
conditions  of  8ut>peiragraph  (a)(3).  All 
shipments  of  Oconee  tiradiated  fuel  to 
McGuire  will  be  by  trade,  which  is  consistent 
with  subparagraph  (a)(5)  which  recognizes 
use  of  truck,  rail  or  barge. 
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The  expected  heat  content  of  the  fully 
loaded  cask  in  transit  will  be  less  than  10.200 
BTU/hr,  which  represents  less  enrironmental 
impact  due  to  h«at  discbarge  than  the  impact 
of  the  250,000  BTU/hr/  cask  in  Table  S-4. 
Shipments  with  the  multielement  ca«k  would 
occur  once  per  week  and,  therefore,  the 
impact  due  to  traffic  density  woukl  not 
exceed  the  density  of  less  than  one  truck  per 
day  in  Table  S-4.  With  respect  to  weights 
specified  in  Table  S-4,  the  licensee  will 
observe  truck  weight  limitations  specified  by 
Federal  and  State  regulations  and  will  obtain 
overweight  permits  from  the  State  of  North 
Carolina  and  the  State  of  South  Carolina: 
these  permits  eiuure  that  repetitive 
overweight  shipments  will  not  have  any 
significant  adverse  effect  on  the  roadways. 

Radiological  exposure  to  transportation 
workers  would  be  less  than  the  4  man-rem 
per  reactor  year  of  Table  S-4  (i.e.. 
Department  of  Trasportation  (DOT) 
regulations  limit  exposure  in  occnpied  areas 
of  the  truck  to  a  maximum  of  2  millirem/hour, 
at  this  Hmif,  the  3%  hour  trip  52  times  a  year 
with  2  people  in  thevehide  worrfd  Trot  exceed 
an  annual  doK  of  0.73  man-rem;  octoal 
exposures  would  be  much  \em  than  the  DOT 
limit).  There  are  no  planned  stops  ikiring  the 
3  Vz  hour  trip  between  Oc4»ee  and  McCuire 
Stations,  and  therefore,  no  radiological 
exposure  to  onlookers  is  expected.  The  total 
population  within  a  one  mile  wide  corridor 
along  the  172  mile  route  is  about  124,000 
people  (which  is  small  compared  to  the  total 
populations  of  800.000  used  in  Tabk  S--4)  and 
the  dose  rates  from  the  propoMd  casks  are 
lower  than  those  in  Table  &-4;  therefore, 
annual  doses  to  the  general  public  due  to 
exposure  to  the  casks  in  transit  would  be  less 
than  the  3  man-rem  of  Table  S-4. 

The  environmental  risk  associated  with 
accidents  in  transit  (both  radiological  and 
non-radiological)  would  be  sbmU  and  less 
than  the  risks  in  Table  S-4  becauaa  the  8,944 
miles  per  year  for  the  proposed  action  is  less 
than  the  1S5.00O  vehicle  miles  per  year  npon 
which  Table  S-4  is  based. 

The  Commission  has  reviewed  the 
licensee's  evaluation  pursuant  to  10  CFR 
51.52  and  finds  that  die  reactor  fuel,  and 
proposed  transport  mode  meet  the 
conditions  of  paragraph  (a)  to  10  CFR 
51.52  and,  therefore,  are  the  type  upon 
which  Table  S-4  is  based  Acconyiigly, 
Table  S-4  appropriately  represents  the 
environmental  costs  of  transportation 
for  the  proposed  amendments.  The 
Commission  finds  that  these 
environmental  impacts  are  small  and  do 
not  represent  any  significant  adverse 
impact  on  the  quality  of  the  human 
environment 

C.  Handling 

In  support  of  its  request  for 
authorization  to  use  TN-U  and  TN-8L 
multielement  spent  fuel  casks  for 
shipping  Oconee  irradiated  fuel  to 
McCuire,  the  licensee  provided  cask 
drop  analyses  (which  evaluated  the 
consequences  of  dropping  or  tipping,  or 
a  combination  of  both,  of  TN-8  and  TN- 
8L  casks  in  the  McGirire  spent  fuel 


handling  building],  discussed  the  effects 
of  the  change  upon  the  guidelines  of 
NUREG-0612  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants,"  and  identified 
plant  operating  procedures  and  trainmg 
associated  with  the  use  of  the  new 
casks. 

Control  procedures  already  in  the 
Technical  Specifications,  as  well  as  in 
plant  cask  handling  procedures,  restrict 
the  travel  path  of  the  cask,  and  thus 
provide  additional  assurance  that  the 
cask  will  not  fall  and  tip  into  the  spent 
fuel  pooL  The  specifications  (and 
procedures)  require  the  cask  to  follow  a 
prescribed  path  (see  TS  Figure  3.9-1) 
which  restricts  the  cask  approach  to  the 
cask  pit  to  either  side  (i.e.  the  cask  is 
precluded  from  approaching  the  cask  pit 
in  the  direction  of  the  spent  fuel  pool). 
The  prescribed  path  will  further  cause 
the  cask's  center  of  gravity  to  be  located 
over  the  spent  fuel  cask  pit  such  that 
any  tipping  of  a  dropped  cask  would  be 
within  the  confines  of  the  cask  pit  The 
prescribed  path  also  precludes  the  cask 
from  passing  over  or  near  safety  related 
equipment  and  restricts  the  cask  to 
areas  designed  to  acconunodate  a 
dropped  cask  with  only  negligible 
damage  to  the  structural  concerete. 

The  staff  has  reviewed  the  licensee  s 
analyses  of  the  fuel  cask  drop  accident 
and  concludes  that  with  the 
administrative  control  procedures,  there 
is  litde  likelihood  that  the  cask  will 
enter  the  spent  fuel  pool  should  it  break 
free  as  postulated  during  cask  handlmg. 
The  staff  also  concludes  that  such  an 
accident  would  not  cause  significant 
structural  damage  or  damage  to  any 
safety  related  equipment. 

In  March  1985  the  staff  completed  a 
review  of  the  McCuire  Units  1  and  2 
overhead  handling  systems  and 
programs  used  to  handle  heavy  loads  m 
the  vicinity  of  the  reactor  vessel  near 
the  spent  ftiel  in  the  spent  fuel  pool  or 
in  other  areas  where  a  load  drop  may 
damage  safe  shutdown  systems  or  spent 
fuel.  The  staff  review  was  based  upon 
the  guidelines  of  NUREG-0612.  Plants 
conforming  to  these  guidelines  (1)  have 
developed  and  implemented,  through 
procedures  and  operator  training,  safe 
load  travel  paths  such  that,  to  the 
maximum  extent  practical,  heavy  loads 
are  not  carried  over  or  near  irradiated 
fuel  or  safe  shutdown  equipment,  and 
(2)  have  provided  sufficient  operator 
training,  handling  system  design,  load- 
handling  instructions  and  equipment 
inspection  to  ensure  reliable  operation 
of  the  handling  systems.  The  staff 
concluded  that  these  systems  and 
programs  for  McCuire  met  the 
guidelines  of  NUREG-061Z  The 
information  provided  by  the  licensee  for 
that  NUREC-0ei2  review  was 


reevaluated  along  with  the  above  cask 
drop  accident  analyses,  including  the 
plant  operating  procedures  associated 
with  the  use  of  the  TN-8  and  TN-81, 
spent  fuel  casks,  the  physical 
characteristics  of  the  TN-B  and  TN-HL 
spent  fuel  casks,  use  of  a»«Kx;ialed 
handling  equipment,  and  plant  staff 
training.  The  staff  finds  thai  m  addition 
to  the  acceptabihty  of  the  cask  drop 
analyses  and  the  procedures  discussed 
above,  the  licensee  is  providing 
sufficient  operator  training,  the  handling 
system  design  has  suffiaent  capanty  to 
handle  the  casks,  and  the  load  handhnt: 
instructions  and  equipment  inspertiun 
will  ensure  reliable  operation  of  thp 
handling  systems.  The  staff  conLludts 
that  the  cask  handling  s\  stem  and 
associated  procedures  at  McGuire  ryicet 
the  guidelines  of  NUREC-061:  for  the 
TN-8  and  TN-8L  spent  fuel  casks,  and. 
therefore,  that  the  pnobabilit>  of  a  cask 
drop  event  during  handling  of  the 
multielement  casks  remains  very 
unlikely  and  is  not  increased  by  the 
proposed  license  change. 

The  cask  quahfication  requirements, 
which  were  met  m  obtaining  a 
Certificate  of  Compliance  (discussed 
above)  unposed  more  severe  conditions 
on  the  structural  integnty  of  the  cask 
and  containment  of  its  contents  than 
would  be  experienced  during  handhng 
at  the  McCuire  site.  These  results 
provide  assurance  thai  the  fuel  and  cask 
would  remam  intact  in  the  event  of  a 
dropped  cask  during  handling  at  the 
McGuire  site.  In  addiborv  as  discussed 
above,  a  dropped  cask  would  not  enter 
the  spent  fuel  pool  nor  cause  significant 
damage  to  any  safety-related  equipment 
Therefore,  the  radiological 
consequences  would  be  no  more  severt- 
than  those  associated  with  the  use  of  the 
single-element  casks  which  wa? 
evaluated  by  the  Commission  as 
reported  in  the  accident  analyses  of 
Chapter  7  of  "Final  Environmental 
Statement  Related  to  Operation  of 
William  B.  McGuire  Nuclear  Station 
Units  1  and  2"  |FES).  dated  Apnl  19"6 

Accordingly,  we  conclude  that  the 
handling  aspects  of  the  pniposerf 
amendments  continue  to  represent  only 
\ery  small  risks  to  the  environment,  do 
not  result  in  any  edvente  change  m  our 
previous  FES  conclusions  and  will  not 
result  in  a  significant  adverse  impact  on 
the  quality  of  the  human  environment. 

D  Occupational  Radiological  Exposure 

The  license  notes  that  one  advantage 
of  the  multielement  cask  is  that  it  results 
in  less  handling,  only  one  third  as  many 
shipments,  and  therefore,  leas 
occupational  exposure  for  the  same 
number  of  fuel  assemblies.  The  licensee 
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has  determined  that  the  average 
radiation  dose  to  workers  at  Oconee 
and  McGuire  Stations  using  the  single- 
element  casks  is  215  person  millirem  for 
each  individual  shipment  (i.e..  645 
person  millirem  for  three  individual 
shipments).  If,  instead,  the  three  spent 
fuel  assemblies  had  been  shipped  using 
the  TN-8  or  TN-8L  multielement  cask, 
the  licensee  estimates  that  the  dose  to 
all  workers  would  have  have  been  no 
more  than  615  person  millirem. 
Therefore,  use  of  the  multielement  cask 
is  estimated  to  result  in  a  reduction  in 
occupational  exposure  of  at  least  10 
person  millirem  for  each  spent  fuel 
assembly  shipped.  | 

E.  Cumulative  Effects 

The  proposed  amendments  would  not 
increase  the  maximum  number  (i.e.,  300) 
of  Oconee  spent  fuel  assemblies 
authorized  for  receipt  for  storage  at 
McGuire  Nuclear  Station.  The  licensee 
states  that  it  intends  to  deliver  all  spent 
fuel,  including  that  shipped  to  McGuire 
Nuclear  Station,  to  the  Department  of 
Energy  for  disposal  pursuant  to  contract. 
and  that  it  has  no  plans  for  other 
transfer  of  Oconee  spent  fuel  at 
McGuire.  Accordingly,  we  conclude  that 
the  proposed  amendments  do  not 
involve  any  cumulative  adverse  impacts 

F.  Additional  Non-Radiological  Effects 

In  addition  to  the  radiological  and 
non-radiological  effects  associated  with 
transportation  as  discussed  above,  the 
licensee  notes  that  certain  minor 
modifications  to  the  McGuire  Nuclear 
Station  are  necessary  to  accommoddte 
the  additional  handling  tools  and  larger 
envelope  of  the  multielement  cask. 
These  modifications  include:  (1) 
enlarging  a  grating  opening  in  the 
decontamination  pit  (2)  adding  grating 
at  the  bottom  of  the  decontamination 
pit.  (3)  adding  permanent  lighting  in  the 
decontamination  pit,  (4)  purchasing  a 
new  crane  hook  adapter,  (5)  fabricating 
and  mounting  a  new  spent  fuel  handling 
tool/crane  hook  adapter  storage  bracket 
in  the  transfer  canal  area,  and  (6) 
fabricating  and  mounting  a  storage 
stand  for  the  cask  primary  lift  beam  on 
one  wall  of  the  decontamination  pit.  The 
Commission  agrees  that  these  are 
relatively  simple  modifications  which  do 
not  (1)  adversely  affect  any  major 
structural  components  or  use  of  the 
facility,  or  (2)  create  any  adverse  impact 
upon  the  environment 

G.  Conclusion 

The  environmental  impacts  resulting 
from  use  of  the  multi-element  cask  are 
accounted  for  by  the  values  contained  in 
Table  S-4  of  10  CFR  51.52.  and.  in 
accordance  therewith,  are  small. 


Additionally,  no  new  transportation 
routes  are  involved  with  the  proposed 
amendments  and  the  multielement  casks 
have  been  certified  to  applicable 
requirements  of  10  CFR  71.  As  a  result  of 
these  considerations,  transportation 
using  the  multielement  cask  as  would  be 
authorized  by  the  proposed  amendments 
will  not  result  in  adverse  environmental 
impacts  significantly  affecting  the 
human  environment.  Handling  control 
procedures  and  analyses  demonstrate 
that  there  is  little  likelihood  that  the 
cask  could  enter  the  spent  fuel  pool  if 
dropped  from  the  handling  crane,  or  that 
it  would  cause  significant  structural 
damage  or  damage  to  any  safety  related 
equipment.  The  cask  and  its  fuel 
contents  would  remain  intact  if  dropped 
during  handling  and  the  radiological 
consequences,  therefore,  would  be  no 
more  severe  than  those  previously 
evaluated  by  the  Commission  and  found 
acceptable  in  the  FES.  Use  of  the 
multielement  cask  is  estimated  to  result 
in  a  reduction  in  occupational  exposure 
to  workers  because  it  involves  less 
handling  and  fewer  shipments  than  the 
singleelement  casks.  The  proposed 
amendments  involve  no  adverse 
cumulative  impacts.  Minor 
modifications  at  the  McGuire  Nuclear 
Station  to  accommodate  the  larger  cask 
will  not  create  any  adverse  impact  to 
the  environment  The  proposed 
amendments  do  not  otherwise  involve 
significant  non-radiological  effects. 
Therefore,  we  conclude  that  the 
proposed  amendments  will  not  result  in 
significant  adverse  environmental 
impacts. 

Alternative  to  the  Proposed  Actions 

Since  we  have  concluded  that  the 
adverse  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternatives  to  the  actions  proposed 
would  not  result  in  substantial 
improvement  in  the  quality  of  the 
environment  and,  therefore,  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  requested 
amendments.  That  alternative,  in  effect, 
is  the  same  as  the  "no  action" 
alternative.  Neither  alternative  would 
reduce  environmental  impacts  of  plants 
operation  but  would  result  in  increased 
occupational  exposure  and  reduced 
operational  flexibility  associated  with 
reserve  storage  capacity  in  the  Oconee 
spent  fuel  pool. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Nuclear  Regulatory 
Commission's  Final  Environmental 
Statement  dated  April  1976  or  its 


addendum  dated  January  1981  related  to 
this  facility. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  of  March  20, 1986  supplemented 
May  23,  June  4.  July  10,  and  August  5. 
1986,  and  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  licensed 
amendments. 

Based  upon  this  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  March  20, 1986.  and  its 
supplements  dated  May  23,  June  4,  July 
10  and  August  5, 1986,  These 
submissions,  as  well  as  the  staffs  prior 
environmental  analysis  pertaining  to 
transshipment  of  Oconee  spent  fuel  to 
McGuire,  are  available  for  pubHc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station).  North 
Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  August  1988. 

For  the  Nuclear  Regulatory  Commission, 
Paul  W.  O'Connor, 

Acting  Director,  PWR  Project  Directorate  No. 
4.  Division  of  PWR  Licensing-A.  NRR. 
[FR  Doc.  86-19381  Filed  ft-26-86;  8:45  am] 
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[Docket  No.  50-410] 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact; 
Niagara  Mohawk  Power  Corp^  Nine 
iMile  Point  Nudear  Station,  Unit  2 

The  U.S.  Nuclear  Regulation 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
Part  50  to  Niagara  Mohawk  Power 
Corporation  (die  applicant)  for  the  Nine 
Mile  Point  Nuclear  Station,  Unit  2 
(NMP-2),  located  at  the  applicant's  site 
in  Scriba,  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  allow  the 
exclusion  of  the  Traversing  Incore  Probe 
(TIP)  shear  valves  from  Type  C  testing 
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required  by  paragraph  III  JD.3  of  10  CFR 
50,  Appendix  ]. 

The  apphcant's  request  for  this 
exemption  and  the  basis  therefor,  are 
contained  in  their  letter  dated  April  28. 
1986. 

The  Need  for  the  Action 

10  CFR  Part  50,  Appendix  J.  Paragraph 
I1I.D.3  requires  valves  which  are 
classified  as  Type  C  valves  to  be  leak 
tested  by  local  pressurization  during 
each  reactor  shutdown  for  refueling  but 
in  no  case  at  intervals  greater  than  two 
years. 

Actuation  of  a  TIP  shear  valve  to 
perform  Type  C  testing  would  result  in 
the  destruction  of  the  shear  valve.  The 
TIP  shear  valve  would  then  need  to  be 
replaced  by  another  untested  valve. 

Environmental  Impact  of  the  Action 

In  lieu  of  Type  C  testing,  the  following 
actions  will  be  implemented  as  an 
alternative  in  order  to  ensure  that  the 
shear  valves  will  perform  their  intended 
function.  First,  the  continuity  of  the 
explosive  charge  will  be  verified  at  least 
once  each  31  days.  Second,  the 
explosive  squib  from  at  least  one 
explosive  valve  will  be  removed  at  least 
once  each  18  months  (such  that  each 
explosive  squib  in  each  explosive  valve 
is  removed  at  least  once  per  36  months) 
and  tested  by  initiating  the  explosive 
squib.  Third,  the  replacement  charge  for 
the  exploded  squib  will  be  from  the 
same  manufactiired  batch  as  the  one 
fired  or  from  another  batch  which  has 
been  certified  as  having  at  least  one  of 
that  batch  successfully  fired.  Finally,  all 
charges  will  be  replaced  according  to 
the  manufacturer's  recommendation. 
These  four  commitments  are  included  in 
the  proposed  Nine  Mile  Pcant  Unit  2 
Technical  Specification  section  4.8.3.5. 

As  discussed  above.  Type  C  testing  of 
the  TIP  shear  valves  would  result  in 
destruction  of  the  valves  requiring  them 
to  be  replaced  by  untested  valves.  The 
alternate  test  program  would  provide 
greater  assurance  of  meeting  the  leakage 
requirements  for  these  valves  than 
operating  with  an  unqualified  valve. 
Therefore,  there  is  no  significant 
increase  in  the  probability  of  higher 
post-accident  offsite  or  onsite  doses 
related  to  the  proposed  exemption  and 
no  significant  increase  in  environmental 
impact  beyond  that  experienced  with  no 
exemption.  The  proposed  relief  does  not 
otherwise  affect  radiological  plant 
effluents,  nor  result  in  any  significant 
occupational  exposure. 

Likewise,  the  relief  does  not  affect 
non-radiological  plant  effluents  and  has 
not  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 


or  non-radiological  enviroimiental 
impacts  associated  with  the  exemption 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  exemption, 
any  alternative  to  the  exemption  will 
have  either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  of  plant  operations  and  would 
provide  no  greater  assurance  that  offsite 
or  onsite  doses,  in  the  event  of  an 
accident  that  resulted  in  fission  produce 
release,  would  be  any  less. 

Alternative  Use  of  Resources 

This  action  in  the  granting  of  the 
above  exemption  does  not  involve  the 
use  of  resources  not  previously 
considered  in  cormection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  Nine  Mile  Point 
Nuclear  Station  Unit  No.  2"  dated  May 
1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  request  that  support  the 
requested  exemption.  The  .NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envirorunent.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  requested  exemption. 

For  further  details  with  respect  to  the 
action,  see  the  apphcant's  request  for 
the  exemption  dated  April  29, 1986. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
DC  20555  and  at  the  local  public 
document  room,  Penfield  Library,  State 
University  College.  Oswego,  New  York 
13128. 

Dated  at  Bethesda.  Maryland,  thiR  19th  dny 
of  August  1986. 

For  the  Nuclear  Regulation  Commission 
Elinor  G.  Adensam, 

Director,  BWR  Project  Directorate  No.  3. 

Division  of  BWR  Licensing 

|FR  Doc.  86-19382  Filed  8-26-88;  8:45  am] 
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Regulatory  Guides;  Issuance  and 
Availabmty 

The  Nuclear  Regulatory  Commission 


has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series  This  series  has 
been  developed  to  describe  and  muKc 
available  to  the  public  method;. 
ar  ceptabie  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  m  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  tbt 
staff  m  its  revew  of  applicafionf.  for 
permits  and  licenses 

Revision  5  to  Regulatory  Guide  l  14" 
Inservice  Inspection  Code  Case 
.Acceptability — ASME  Section  XI 
Division  1."  lists  those  code  cases  thai 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
inspection  of  hghtwater-cooled  nuclear 
power  plants.  This  guide  is  revised 
periodically  to  update  the  listinji  of 
acceptable  code  cases  and  to  include 
the  results  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  beuig  developed  or 

(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time,  Wntten 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  ot 
-Administration,  U.S.  Nuclear  Rcfiuiatory 
Commission,  Washington,  DC  2(1555. 

Regulatory  guides  are  available  for 

inspection  at  the  Commission's  P^.ihlic 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  Copies  of  final  guides 
may  be  purchased  from  the  Government 
Printing  Office  at  the  current  GfO  price. 
Information  on  current  GPO  prices  ma> 
be  obtained  by  contacting  llie 
Supenntendant  of  Documents.  U.S 
Government  Printing  Offu  e  F*o8t  Office 
Box  .37082,  Washington.  DC  2n013-708^ 
telephone  (202)  275-2060  or  1202)  27.^ 
2171  Issued  guides  may  also  be 
purchased  from  the  National  Tecnnicai 
Information  Service  on  a  standing!  oraer 
basis.  Details  on  this  service  mav  be 
obtained  by  wnting  NTIS.  526,5  Port 
Royal  Road.  Sprinsfieiri,  VA  22161 

(5  U.S.C   5521,,)! 

Dated  at  Rockvuie.  .MB.-jiand.  this  20th  day 
of  August  1986. 

For  fhp  Niirlcar  Regulatory  Commission. 

Denwood  F  Ross, 

Acting  Director,  Office  of  Nuclear  Regulatoi  v 
Research. 

fFR  Doc.  86-19383  Filed  8-26-86;  645  amj 

BlLtlMO  coot   rs»<M)',.« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«lMM  No.  IC-15267;  Rl«  No.  S12-6332] 

Application  and  Opportunity  for 
Hearing;  Acacia  National  Life 
Insurance  Company,  at  ai. 

August  20,  1986. 

Notice  is  hereby  given  that  Acacia 
National  Life  Insurance  Company 
("Acacia  National"),  Acacia  National 
Variable  Life  Insurance  Account  B 
("Variable  Account"),  and  Calvert 
Securities  Corporation,  referred  to 
collectively  herein  as  "Applicants."  filed 
an  application  on  April  1, 1986  and  an 
amended  and  restated  application  on 
June  23, 1988,  and  on  August  8. 1988.  for 
an  order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  certain 
transactions  from  the  provisions  of 
sections  22(d),  22(e),  26(a),  27(c)  and 
27(d)  of  the  Act  and  Rules  6e-2  and 
22c-l  promulgated  thereunder,  all  to  the 
extent  indicated  below.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  Applicant's 
representations,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  a  statement  of 
the  relevant  provisions. 

Applicants  propose  to  offer  certain 
single  premium  variable  life  insurance 
contracts  funded  by  Acacia  National's 
Variable  Account.  Death  benefits  under 
the  contract  will  equal  the  contract's 
face  amount  or  variable  insurance 
amount,  whichever  is  larger.  The 
variable  insurance  amount  will  equal 
the  contract's  cash  value  multiplied  by  a 
factor,  required  to  comply  with  section 
7702  of  the  Internal  Revenue  Code.  The 
contractowner  will  have  various  rights 
under  the  contract,  including  rights  to  a 
policy  loan  and  to  a  complete  surrender 
of  the  contract.  Applicants  state  that  a 
contract  will  lapse  only  if  there  is 
indebtedness,  if  such  indebtedness 
exceeds  cash  value,  and  if  a  62-day 
grace  period  expires  without  a  sufficient 
payment.  Applicants  state  that  a 
contract's  cash  value  consists  of  two 
components:  the  amount  held  for 
investment  in  the  variable  account  and 
payable  to  the  contractowner  on 
surrender  ("net  cash  value")  and  any 
outstanding  policy  loan.  Applicants 
state  that  consequently,  lapsation  can 
occur  only  if  the  monthly  deduction 
exceeds  the  net  cash  value,  which  can 
be  the  result  of  a  number  of  factors, 
primarily  investment  performance. 

Applicants  state  that  upon  lapse  any 
net  cash  value  will  be  applied  towards 
due  and  unpaid  monthly  deductions 


under  the  contract.  On  each  monthly 
processing  date  a  cost  of  insurance 
charge  (including  additional  charges  for 
substandard  risks)  is  assessed  against 
the  contract's  cash  value.  A  sales  charge 
(two  percent],  charge  for  premium  tax, 
and  administrative  charge  are  deducted 
from  the  single  premium,  and  other 
charges  and  expenses  are  reflected  in 
the  earnings  of  the  underlying 
investment  company. 

Applicants  state  that  the  Variable 
Account's  assets  will  be  derived  solely 
from  the  sale  of  the  single  premium 
variable  life  insurance  contracts  and 
from  other  variable  life  insurance 
contracts  issued  pursuant  to  Rule  6e-2 
or  Rule  6e-3(T),  and  advances  made  by 
Acacia  National.  Applicants  state  that 
the  Variable  Account  will  invest  solely 
in  shares  of  specified  series  of  Acacia 
Capital  Corporation  ("Fund"),  registered 
under  the  Act  as  a  management 
investment  company.  The  Variable 
Account  does  not  have  an  investment 
adviser  inasmuch  as  it  is  a  unit 
investment  trust,  but  the  Fund  will  have 
an  investment  adviser  registered  under 
the  Investment  Advisers  Act  of  1940 
(Advisers  Act ").  In  addition.  United 
States  Trust  Company  of  Boston  ("Trust 
Company  "),  a  commercial  bank 
chartered  by  the  Commonwealth  of 
Massachusetts,  will  serve  as  sub- 
adviser  to  certain  series  of  the  Fund. 

1.  Contracts  Issued  Through  Variable 
Account 

Applicants  request  relief  from 
paragraphs  (a)(2)  and  (ab)(15)  of  Rule 
6e-2  to  the  extent  necessary  to  permit 
variable  life  insurance  contracts  relying 
on  either  Rule  6e-2  or  Rule  6e-3fT)  (or. 
when  promulgated.  Rule  6e-3)  to  be 
issued  through  the  Variable  Account. 
Applicants  note  that  paragraph  (a)(2)  of 
Rule  6e-2  prescribes  that,  except  for 
certain  advances  made  by  the  life 
insurance  company,  the  assets  of  the 
separate  account  must  be  derived  solely 
from  the  sale  of  variable  life  contracts 
as  defined  in  Rule  8e-2.  Applicants  state 
that  since  the  Commission  has  adopted 
a  second  rule.  Rule  6e-3(T).  which 
defines  a  second  type  of  variable  life 
contract,  it  could  be  argued  that  a 
contract  falling  within  the  definition  in 
paragraph  (c)(1)  of  Rule  6e-3(T]  would 
not  be  a  "contract  as  defined  in  Rule  6e- 
2."  Applicants  have  registered  one  class 
of  flexible  premium  VU  contracts 
through  the  Variable  Account  pursuant 
to  Rule  6e-3(T]  and  may  register  other 
such  contracts  in  the  future.  Thus,  an 
issue  is  raised  whether,  upon  the  sale  of 
such  contracts,  the  assets  of  the 
Variable  Account  would  be  denved 
solely  from  the  specified  type  of 
contract  so  as  to  permit  the  single 


premium  VLI  contracts  or  other 
contracts  issued  in  reliance  on  Rule  6e-2 
to  qualify  for  the  relief  granted  by  that 
rule. 

Applicants  submit  that  there  is  no 
reason  why  one  separate  account  should 
be  prohibited  from  issuing  contracts 
qualifying  under  both  Rule  6e-2  and 
Rule  6e-3(T).  Applicants  assert  that  no 
apparent  conflicts  of  interest  would 
arise  as  a  result  of  one  contract  having 
scheduled  premiums  and  another 
alloying  flexible  premiums.  Applicants 
state  that  in  adopting  Rule  6e-3(T),  the 
Commission  placed  no  such  restriction 
on  the  separate  account  In  addition. 
Applicants  note,  the  Commission  has 
proposed  an  amendment  to  Rule  6e-2  to 
permit  the  use  of  the  same  account  for 
both  types  of  contracts,  (Release  IC- 
14421,  March  15, 1985], 

2.  Bank  as  Sub-Adviser 

AppUcants  request  relief  from 
paragraph  (a)(7]  of  Rule  6e-2  to  the 
extent  necessary  to  permit  the  Trust 
Company  to  act  as  a  sub-adviser  to 
certain  series  of  the  Fund.  Because 
paragraph  (a)(7),  in  effect  requires  that 
an  investment  adviser  to  a  separate 
account  relying  on  Rule  6e-2  register 
under  the  Advisers  Act  Applicants 
believe  that  the  Fund  may  be  precluded 
from  engaging  the  Trust  Company  as 
sub-adviser  (because  the  Trust 
Company  is  exempt  from  the  Advisers 
Act  pursuant  to  section  202(a)(ll] 
thereof)  if  paragraph  (a)(7)  were  to 
apply  to  the  Fund.  In  support  of  their 
request  for  relief.  Applicants  assert  that 
the  Trust  Company  is  a  bank  subject  to 
comprehensive  state  and  federal 
regulation,  supervision  and  examination 
and  that  use  of  the  Trust  Company  as  a 
sub-adviser  to  the  Fund  does  not  present 
any  of  the  issues  or  abuses  that  the  Act 
and  the  rules  and  regulations  thereunder 
are  designed  to  prevent. 

3.  Deduction  of  Insurance  Charges  From 
Cash  Value 

Applicants  request  relief  from 
sections  26(a].  27(c)(2).  and  Rule  6e- 
2(b)(13)(iii)  to  permit  the  deduction  of 
insurance  charges  (including  additional 
charges  for  substandard  risks)  from  cash 
value.  In  support  of  their  request  for 
relief,  Applicants  assert  that  this  relief  is 
consistent  with  proposed  amendments 
to  Rule  6e-2,  referred  to  supra. 

Applicants  state  that  the  cost  of 
insurance  charge  will  compensate 
Acacia  National  for  the  insurance  risks 
(including  any  additional  risks  with 
respect  to  insureds  rated  as  substandard 
risks]  assumed  in  connection  with  each 
contract  Applicants  state  that  the  cost 
of  insurance  charge  is  determined  by 
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multiplying  the  cost  of  insurance  rate  or 
rates  by  the  net  amount  at  risk. 
Applicants  state  that  the  cost  of 
insurance  rates  are  based  on  the  sex. 
attained  age,  and  risk  classification  of 
the  insured.  Applicants  state  that  the 
rates  charged  for  standard  risk  insureds 
are  guaranteed  not  to  exceed  those 
stated  in  the  contract.  The  guaranteed 
rates  are  based  on  the  1958 
Commissioners  Standard  Ordinary 
Mortality  Table  {"1958  CSO  Table")  and 
the  insured's  age  at  the  last  birthday. 
Applicants  state  that  the  rate  for 
substandard  risk  insureds  will  be  higher 
than  the  rate  for  standard  risk  insureds 
for  the  same  age  and  sex.  In  computing 
net  amount  at  risk  (conceptually,  the 
death  benefit  less  the  cash  value),  and 
thus  the  cost  of  insurance  charge  for  a 
contract,  a  4%  interest  rate  assumption 
is  used. 

Applicants  state  that  they  are  not 
requesting  any  relief  with  respect  to 
paragraphs  (b){13)  (other  than 
subparagraphs  (iii)  and  (iv)  with  respect 
to  contract  features  unrelated  to  sales 
loads)  or  paragraphs  (c)(4)  or  (c)(7)  of 
Rule  6e-2.  The  application  states  that 
Applicants  propose  to  assess  a  sale 
charge  of  2%  of  the  gross  single 
premium,  including  any  additional  single 
premium  required  of  substandard  risk 
insureds.  Applicants  states  that  because 
under  their  underwriting  standards  and 
practices  the  gross  premium  for  a 
substandard  risk  insured  will  in  no  case 
exceed  4V2  times  the  premium  for  a 
comparable  standard  risk  insured,  that 
charge  in  all  cases  will  not  exceed  9%  of 
the  "payment"  as  defined  in  Rule  6e- 
2(c)(7). 

4.  Open  Account  Arrangement 

Applicants  seek  exemptive  relief  to 
permit  the  Variable  Account  to  hold 
shares  of  the  Fund  and  shares  of  any 
other  investment  vehicle  in  which  the 
Variable  Account  may  invest  under  an 
open  account  arrangement  wihout  the 
use  of  stock  certificates  and  where 
Acacia  National  will  not  be  acting  as  a 
trustee  or  custodian  pursuant  to  a  trust 
indenture.  Applicants  state  that  they 
will  comply  with  section  26  of  the  Act 
and  paragraphs  (A).  (B)  and  (C)  of  Rule 
6e-2(b)(13){iii),  except  that  the  Variable 
Account  will  hold  shares  of  the  Fund 
under  an  open  account  arrangement 
without  the  use  of  stock  certificates  and 
Acacia  National  will  not  be  acting  as 
trustee  or  custodian  pursuant  to  a  trust 
indenture. 

Applicants  submit  that  the 
Commission  has  codified  the  relief 
requested  in  other  contexts  notably  Rule 
26a-2  and  Rule  Be-3(T]  and  has  included 
such  relief  in  its  proposed  amendments 
to  Rule  6e-2.  Applicants  further  submit 


that  since  the  Variable  Account  will  not 
have  physical  possession  of  stock 
certificates,  there  is  no  need  for  a 
custodian  and  that  the  relief  sought  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

5.  Lapsation 

Applicants  request  an  exemption  from 
Rule  6e-2(b)(13)(iv)  and  sections  27(cl(l) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  Acacia  National  to 
retain  any  cash  value  attributable  to  a 
lapsed  contract.  Applicants  assert  that 
this  relief  is  appropriate  because  the 
contract  design  provides  that  a  lapse 
can  occur  only  when  indebtedness 
exists  and  there  is  a  relatively  small 
amount  of  net  cash  value  [i.e..  an 
amount  insufficient  to  meet  the  monthly 
deduction),  and  in  this  situation  it  is 
appropriate  to  permit  Acacia  National  to 
retain  that  amount  to  offset,  in  part,  the 
cost  of  providing  the  contractowner  with 
coverage  during  the  62-day  grace  period 
preceding  lapse. 

Applicants  state  that  policy 
indebtedness,  a  precondition  for 
lapsation,  can  be  incurred  only  at  the 
contractowner's  request.  Applicants 
state  that  absent  policy  indebtedness, 
lapsation  is  guaranteed  not  to  occur. 
Applicants  state  that  these  lapsation 
rules  and  procedures  will  be  described 
in  the  prospectus  for  the  contracts. 
Apphcants  state  that  the  relief 
requested  is  identical  to,  and  is 
justified  for  the  same  reasons  as,  the 
relief  accorded  flexible  premium 
variable  life  insurance  by  paragraph 
(b)(13)(iv)(B)ofRule6e-3(T). 

6.  Amount  of  Death  Benefit 

Applicants  request  relief  from 
sections  22(d).  22(e)  and  27(cl(l)  and 
Rules  6e-2(b)(13)(i)  and  22c-l  to  the 
extent  that  the  death  benefit  shall  not  be 
determined  on  a  valuation  day  if  the 
provisions  of  the  contracts  are  such  that 
the  investment  experience  of  the  Fund 
does  not  increase  or  decrease  the  death 
benefit  on  that  day,  i.e..  if  the  face 
amount  of  the  contract  exceeds  the 
specified  percentage  of  cash  value  In 
support  of  their  request  for  relief. 
Applicants  assert  that  this  relief  is 
consistent  with  proposed  amendments 
to  Rule  6e-2,  referred  to  supra. 

Applicants  state  that  in  the  absence  of 
contractowner  control  over  the  payment 
of  death  benefits,  the  proposed 
procedure  provides  no  opportunity  for 
an  individual  to  act  to  disadvantage  or 
dilute  the  interests  of  other 
contractowners.  Nor  does  the  proposed 


procedure  cause  any  other  result 
"unfair"  to  contractowners 

Applicants  state  that  the  proposed 
exception  to  daily  determinBtion  of 
death  benefits  is  limited  to  the 
circumstances  where  under  tht 
insurance  benefit  structure  of  the 
Contracts,  such  recomputation  would 
hd\  e  no  effect 

7.  Definition  of  Variable  Life  Insurance 
Contract 

.Applicants  request  rehef  from 
parajiraph  (c)(1)  of  Rule  6e-2  to  the 
extent  necessary  to  treat  the  contracts 
as  variable  life  insurance  contracts 
vMthin  the  meaning  of  the  Rule.  While 
the  contracts  may  not  be  entirely 
consistent  with  the  technical 
requirements  of  paragraph  (c)(1), 
inasmuch  as  the  contract  will  lapse  if 
indebtedness  exceeds  cash  value  and 
the  death  benefit  is  the  greater  of  the 
face  amount  or  the  specified  percentage 
of  cash  value,  Applicants  assert  that  the 
basis  for  the  exemptions  granted  in  Rule 
6e-2  are  fully  applicable  to  the 
contracts. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may  not  later 
than  September  15, 1986,  do  so  by 
sabmitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
dpifRHlfij  authority. 
Jonathan  G.  Katz, 
Secretory. 
(FR  Doc  86-1<?348  Filed  8-2&-e6;  8:45  am) 

BILLJNO  CODE  »C1CM)1-M 


[Release  No.  IC- 15266;  (8l2p-6348)) 

Prudential  Realty  Securities  II.  inc., 
Notice  of  Application  for  Collateralized 
Mortgage  Obligations 

August  20.  1986. 

Notice  is  hereby  given  that  Prudential 
Realty  Securities  II.  Inc.  ("Applicant"), 
fYudential  Plaza,  Newark,  New  Jersey 
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07101.  filed  aa  a^^piicatian  on  Aprii  16, 
1986.  and  an  amendment  Ikeretgon  ^y 
9. 198i.  iar  AB  oiieT  frnTAoaai  io  section 
6(c)  of  the  Investiaent  Company  ActoT 
1940  (the  "Act")eKemplin£  Applicant 
from  all  provisians  of  the  Act.  All 
interested  persons  are  Deferred  to  the 
applcatian  on  file  with  the  Comviiaflton 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  pertinent  statutory 
provisions. 

.■\pplk;an<  spates  thai  H  is  a  wholly- 
owrwd.  limited  purpose  snbsidiary  of 
The  Prudential  Insurance  Company  of 
Amenca  ("Prudential")  and  was 
organized  by  Pnidentiai  for  the  purpose 
of  issuing  serres  of  bonds  collateralized 
by  mortgages  and  martga^e-related 
secuntips  ("Bonds"!.  Applicant  also 
states  tJiat  it  does  not  intend  to  engage 
in  any  business  ottier  than  acquiring. 
owning,  holding  pledging  and  dealing 
with  mort^a^p  loans,  investing  ui  sbort- 
term  eligible  uivestraervts  and  activities 
incident  'hereto,  .-Xccording  to  the 
application,  the  Bonds  will  be  secured 
by  a  cflllaleral  pool  consisting  of  one  or 
more  of  the  following  types  of  collateral; 
Direct  mortgdge>s  on  real  property:  and 
(a)  "fully  modified  pass-through" 
certificates  guarantfed  by  the 
Government  Natinnal  Mort^^e 
Association  f  GNMA  Certificates"];  fb) 
mortgage  pcirt;i,;;>dt;on  certificates 
issued  by  the  Federal  Home  Lodn 
Mortgage  Corporation  ( "FHLMC 
Certificates"):  (c)  gi^aranteed  mortgage 
pass-throHgh  certificates  issued  by  the 
Federal  National  Mortgage  Association 
(  FNMA  Certificates")  (collectively, 
"Mortgage  Certificates";;  and  related 
collection  accounts  and  any  reserve 
funds  ds  described  in  the  appk-ation. 
.Applicant  states  that  it  deswes  (o  haae 
the  fk.\ibilitv  to  coilateraliz*  the  Bonds 
with  GNMA'Certificates,  FHLMC 
Certificates,  and  FNMA  Certificates 
which  may  or  may  not  represent  the 
entire  undivided  interest  m  any 
underlying  pool  of  mortgage  Icwaos 

According  to  the  application,  principal 
and  interest  payments  an  each  series  of 
the  Bonds  would  be  payable  solely  from 
the  cash  flow  generated  by  the  collateral 
pool  secunng  rhat  series,  and  not  from 
collateral  secunag  other  series  al  Bonds 
or  from  .Apphcan's  general  assets 
Applicant  states  that  the  collateral 
pledged  to  secnre  a  senes  of  Bands  wrll 
be  pledged  to  an  independent  trustee 
(the  "Trustee"),  will  be  held  by  the 
Trustee,  or  independent  custodian  banks 
acting  as  agent  for  the  Trastee  and  will 
be  registered,  ar  an  aE9isaB»efi.t  iheretrf 
recorded,  in  the  n^me  ai  the  Trustee,  its 
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notninee.  or  such  a  cu&todiBn.  each  of 
which  will  be  independent  of  Applicant. 

Applicant  anticipates  that  each  series 
of  th£  Bends  will  be  laeued  m  aeverel 
maturities  secured  by  the  coUateral 
pool.  Intenest  on  the  Bonds  will  be 
payable  naonthly.  quarterly, 
samiannually.  or  annually.  The 
maturities  of  the  various  Bonds  within 
the  series  will  be  calculated  such  that, 
even  without  any  prepavments  of 
principdl  on  the  mortgages  or  Mortgage 
Certificates  making  up  the  collateral 
pool,  the  Bands  meach  naaturity  would 
be  completely  retired  by  their  respective 
stated  maturity  dates  at  the  latest  To 
the  extent  that  prepayments  of  principal 
on  the  ODllaterai  pcxjl  are  received,  they 
will  be  used  to  retire  Bonds  in  the 
earliest  maturities  within  the  series, 
before  an>  payments  ar  principal  on 
later  maturities  within  the  series.  Based 
upon  pasi  expenejic.e  with  prepayments 
of  mortgc0.if..-.,  .^^piicant  berlieves  that 
the  earliesi  riatuntit's  of  Bonds  within  a 
series  will  be  retired  iignificantly  before 
their  stated  maturities.  At  each  Bond 
paxment  date,  the  principal  and  interest 
payments  received  from  f^e  collateral 
pool  and  interest  thereon  will  be  first 
applied  topey  interest  then  due  on  all 
maturities  of  the  Bonds  within  the 
series- 
Applicant  represente  that  it  may  be 
entitled  to  direct  the  Trustee  to  sell  a 
principal  amount  of  the  Mortgage 
Certificates  securing  the  series  if  the  net 
proceeds  from  the  sale  would  be  at  least 
equal  to  the  then  current  collateral  value 
of  such  Mortgage  Certificate.  Applicant 
also  represents  that  an  amount  equal  to 
the  collateral  value  of  such  Mortgage 
Certificates  would  then  be  available  for 
payment  to  hoiders  of  the  Bonds  of  the 
series  in  question. 

Applicant  states  that  principal  and 
interest  payments  received  will  be  held 
by  the  Trustee  and  reinvested  in  short- 
term  obligations  issued  or  guaranteed  by 
the  United  Stales  (and  repurchase 
agreemerits  relating  thereto)  or  in  other 
short-terra  obligations  whose  rating,  by 
at  least  one  nationally  recognized 
statistical  rating  organization,  is  at  least 
as  high  as  flie  initial  eating  given  the 
Bonds  of  that  series.  The  Trustee  will 
hold  any  such  securities  that  are  subject 
to  repurckaae  agreements. 

Applicant  consents  to  the  follow  mg 
conditions: 

la)  Each  series  of  Bonds  will  be  registered 
jader  the  Securities  Act  of  1933  (  Secunties 
Act'T.  unless  otfered  ia  a  transaction  exempt 
from  regtstration  pursuant  to  section  4(2)  of 
the  Securities  Act. 

(b)  The  Bonds  will  be  "mortgage  related 
seconties"  v»ithin  the  meaning  of  section 
3(a)(41|  of  the  Secunties  Exchange  Aa  of 
193*.  However,  (he  mortgage  coiUterai 


underlying  the  Bonds  (whether  owned  by 
Applicants  or  pledged  pursuant  to 
collaterized  obligations)  will  be  limited  to: 
mortgages  (hat  are  first  liens  on  8ii\gle  [one- 
lo-four)  family  residonces  ("Mortgages")  and 
Mortgage  Certificates  ("Mortgage 
CollateraT'l. 

(cl  If  new  Mortgage  Collateral  is 
substituted  4ie  substitute  coNateral  must:  11) 
Be  of  equal  or  better  qunlity  than  Ifae 
collateral  replaced;  (ii)  have  similar  payment 
terms  anti  cash  Saw  as  the  coUateral 
replaced;  (in)  be  insured  or  guaranteed  to  the 
same  extent  as  ihe  oollateral  r^Laced:  and 
(iv)  meet  the  conditions  set  forth  in 
paragraphs  (b),  (d)  and  (f)  heveof  In  addition, 
new  collateral  will  not  be  substituted  for 
more  than  20^  of  the  aggregate  face  amouift 
of  tlie  Mortgages  initiertly  pledged  as 
.Mortgage  Collateral  or  for  more  dian  40%  of 
the  aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as  Martgage 
Coltoteral.  New  Mortgages  may  be 
substituted  for  Mortgages  initially  pledged  as 
Mortgage  Collaleral  being  replaced,  in  no 
event  will  any  new  Mortgage  CaUateral  he 
sutistituted  for  any  substitute  Mortgage 
Collateral,  New  ooiiateralized  obligations 
may  be  substituted  for  collateral  obligations 
initially  pledged  only  if  the  substitution  of 
Mortgage  Ccrtlaleral  underlying  those 
instnfments  would  be  permitted  under  this 
condition  New  collateralized  obligations 
may  be  substituted  for  collateral  obligations 
initially  pledged  only  if  the  substitution  of 
mortgage  collateral  uoderiying  those 
instruments  would  be  permitted  under  (his 
condition. 

(d|  .Ml  .N4ortgage8.  Mortgage  Certficates. 
funds,  accounts  or  other  collateral  secunng  a 
series  of  Bonds  (  'Bond  Collateral")  will  be 
held  by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian  [the 
"Cnstodian")  The  Custodian  may  not  be  an 
affiliate  (as  the  term  "affiliate'  is  defined  in 
Secunties  Act  Rule  405.  17  CFR  230.405)  of 
Applicant,  or  of  the  master  servicer  or 
originating  lender  of  any  Mortgages  that  are 
pledged  as  Mortgage  Collateral.  If  there  is  no 
master  servicer,  no  servicer  of  those 
Mortgages  may  be  an  affiliate  oT  the 
Custodian.  The  Trustee  will  have  a  first 
priority  perfected  security  or  lien  interest  in 
and  to  all  Bond  CoUateral 

|e)  Each  senes  of  Bonds  will  be  rated  in 
one  of  the  two  highest  bond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rartiog  organixation  that  is  not 
affiliated  with  Applicant.  The  Bonds  will  not 
be  considered  redeemable  securities  within 
the  meaning  of  section  2(aH32)  of  the  Act. 

(If)  The  master  servicer  of  any  Mortgages 
that  are  pledged  as  Mortgage  Collateral  may 
not  be  an  affiliate  of  the  Trustee.  If  there  is 
no  master  »ervicer.  no  servicer  of  those 
Mortgages  may  be  an  affiliate  of  the  Trustee. 
Any  master  servicer  and  servicer  of  such 
Mortgages  will  be  approved  by  the  "FNMA" 
or  "FHLMC"  as  an  elijible  seller/servioer"  of 
conventional,  residential  mortgage  loans.  The 
agreement  governing  the  servicing  of 
Mortgage  shall  obhgate  the  servicer  to 
provide  substantiaRy  the  same  services  with 
respect  to  those  Mortgages  as  it  is  then 
currently  lequued  to  provide  in  ';onnection 
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with  the  servicing  of  mortgage  loans  insured 
by  Federal  Housing  Administration, 
guaranteed  by  the  Veterans  Administration 
or  eligible  for  purchase  by  FNMA  or  FHLMC. 

(g)  No  less  often  than  annually,  an 
independent  public  accountant  will  audit  the 
books  and  records  of  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral  continue 
to  be  adequate  to  pay  the  principal  and 
interest  on  the  Bonds  in  accordance  with 
their  terms.  Upon  completion,  copies  of  the 
auditor's  reportfs)  will  be  provided  to  the 
Trustee. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  12, 1986,  at  5:30  p.m.,  do 
80  by  submitting  a  written  request 
setting  forth  the  natiu^  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  88-19345  Filed  8-26-86;  8:45  am) 
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[Release  No.  34-23544;  FH*  No.  SR-Amex- 
86-16] 

Self-Regulatory  Organizations; 
Approval  of  Propoeed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  submitted  on 
June  17, 1986.  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder, 
requesting  permanent  approval  of  the 
Exchange's  AUTO-EX  System  for 
automdtic  execution  of  selected  Major 
Market  Index  ("XMI")  options  series.' 


AUTO-EX  has  been  operating  as  a  pilot 
program  in  XMI  options  since  December 
1985.«  The  Amex  pilot  has  been 
extended  twice.*  The  second  extension 
will  expire  in  October  1986. 

AUTO-B£  permits  member  firms  to 
route  pubUc  customers'  market  and 
marketable  limit  orders  up  to  10 
contracts  in  selected  XMI  options  series 
through  the  Exchange's  electronic  order 
routing  system  ("AUTOAMOS")  ♦  for  an 
automatic  execution  at  the  best  bid  or 
offer  displayed  at  the  time  the  order  is 
entered  into  the  system.  The  contra  side 
of  the  AUTO-EX  trade  is  assigned  on  a 
rotational  basis  to  Amex  Registered 
Options  Traders  ("ROTs)  who  have 
signed  on  the  system  and  to  the  XMI 
speciahst  who  participates  in  the 
rotation.  The  AUTO-EX  program  is 
designed  to  insure  that  customer  orders 
on  the  limit  order  book  retain  priority 
when  a  customer  limit  order  represents 
the  best  bid  or  offer  in  the  market.  In 
that  event  the  incoming  AUTO-EX 
order  will  be  routed  to  the  speciahst's 
post  for  a  manual  execution  against  the 
limit  order  book.* 

When  proposed  as  a  pilot  AUTO-EX 
was  to  operate  in  only  four  XMI  option 
series  (two  calls  and  two  puts)  which 
bracket  the  index  value  in  the  near-term 
expiration  month.  In  March  1986,  the 
Exchange  expanded  the  pilot  program  to 
include  a  total  of  sex  near-term  XMI 
options  series  because  of  the  increase  in 
XMI  order  flow.  Also  during  the  course 
of  the  pilot,  the  Amex  eased 
requirements  for  market  makers 
participating  in  the  program.*  The  Amex 
reduced  the  minimum  net  capital 
requirement  from  $100,000  to  $50,000; 
deleted  the  trading  volume  requirement; 
and  reduced  the  current  minimum  one- 
week  participation  requirement  in  the 
AUTO-EX  pilot  to  a  daily  one.  ROTs  are 
required  to  be  in  the  XMI  trading  crowd 
during  the  majority  of  the  business  day 
on  any  day  they  sign  onto  the  system. 


'  Commenl  wai  solicited  on  lhi«  proposal  In 
Securities  Exchange  Act  Release  No.  23429  (July  14, 
1986).  51  FR  28083  (File  No.  SR-Amex-86-16).  No 
conunenls  have  been  received. 


*  The  Commission  approved  the  Amex  pilot 
program  in  Securities  Exchange  Act  Release  No 
22810  (Noveml>er  8,  1985).  SO  FR  47480  (File  No  SR- 
Amex-85-29).  CAUTO-EX  Pilot  Approval  Order) 

*  The  Commission  approved  two  three-month 
extensions  for  the  Amex  pilot  in  Securities 
Exchange  Act  Release  Nos.  23063  (April  1. 1986).  SI 
FR  11121  (File  No.  SR-Amex-S6-8).  and  23388  (July 
1. 1986),  61  FR  25132  (File  No.  SR-Amex-e6-17). 

■•  AUTOAMOS  is  a  floor-wide  electronic  routing 
system  which  permits  Amex  member  firms  to  send 
options  orders  of  a  certain  size  directly  to  the 
specialist's  post  for  a  manual  execution.  Execution 
reports  are  automatically  received  therough  the 
system. 

*  For  a  more  complete  description  of  the  ALTO- 
EX  pilot,  see  AUTO-EX  Pilot  Approval  Order,  note 
2.  supra. 

'  The  proposal  easing  participation  requiremente 
was  approved  in  Securities  Exchange  Act  Release 
No.  23324  dune  16, 1986),  51  FR  17420  (Filp  No  SR- 
Amex-S6-12), 


Also  any  ROT  participating  in  AUTO- 
EX  during  expiration  week  is  equired  to 
sign  on  the  system  on  expiration  Frida> 
Failure  to  participate  on  expiration 
Friday  will  result  in  a  bar  from  system 
participation  for  the  next  expiration 
month. 

The  Amex  is  now  seeking  permanent 
approval  of  its  AUTO-^IX  program  for 
XMI  options  because  of  highly  favorable 
comments  received  form  participating 
member  firms.  In  the  filing  the  Amex 
states  that  permanent  approval  is 
consistent  with  the  requirements  of  thr- 
Act.  specifically  section  6(b)(5).  because 
it  will  reduce  the  operational  burdens  in 
executing  and  reporting  XMI 
AUTOAMOS  orders  while  maintaininji 
the  priority  of  orders  on  the  limit  order 
book. 

The  Commission  believes  that 
permanent  approval  of  the  AUTO-EX 
program  in  XMI  options  is  appropnate. 
The  AUTO-EX  pilot  has  demonstraled 
its  success  in  bringing  execution  and 
operational  efficiencies  to  the  XMI 
market  without  sacrificing  protection  for 
customer  limit  orders  on  the  book'  In  a 
recent  order  authorizing  permanen! 
approval  for  a  similar  automatic 
execution  system  on  another  options 
exchange,  the  Commission  noted  the 
Amex  AUTO-EX  pilot  program 
demonstrated  that  enhanced  execution 
efficiency  «nd  Umit  order  protection  are 
not  mutually  exclusive.* 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder,  and  in  particular  the 
requirements  of  sections  6  and  nA  of 
the  Act. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority. 


'  On  July  7,  1986.  «  dsy  whiLh  ;f  rf  pri'SiT.fative  of 
recent  activity  in  XMI  over  ,wr*  of  !ht  iVCXKi  ,XM1 
contracts  traded  were  executca  through  .*,l'TC>-EX 

•  See  Securities  Exchange  Act  Release  Nr,   ^.^4* 
lA'ogust  1.  1986]  51  FR  28-88  (Fild  Soi  SH-CBOE- 
8&-32  and  SR-CBOE-85-iei  in  which  the 
Commission  sulhonzed  permanent  approval  for  the 
Chicago  Board  Options  Exchange  »  !  CBOE")  Retail 
Automatic  Execution  System  l  RAES")  lor  selected 
Standard  and  Poor  s  100  index  options  aerie*.  In 
granting  permanent  apprrnel  for  RAES,  the 
Commission  recognized  thai  current  technical 
limitations  prevented  the  CBCiE  from  providing  twtb 
the  benefits  of  autnmatic  execution  in  the  high 
volume  OF.X  series  and  protection  for  customer 
iimil  orders  on  the  limit  order  book. 
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Dated  Augiutm  19a& 
looathan  G.  Kaiz. 

Secretory. 

[FR  Doa  aa-lSSM  FiM  «  afr-«i;  &:4S  will 


No.  34-23543;  FV»  No.  SR-OTC- 


UM    I 


Salf-Ragitetovy  I 

Depoattory  Trust  CaavMiy;  Nollc««f 

FWngandJii iliHi  CfftMwin— ■  of 

Propo««d  Rule  Ctanga 

Pursuant  to  secti«n  19(b)(1)  of  the 
Securities  Exchange  Act  of  1994  [the 
"Act").  15  U.S.C.  rB(hT[f],  notice  is 
hereby  given  tha<  on  Am^DSt  12. 1986,  ^e 
Depository  Tnu«t  CoRipaBy  ('TTrC') 
Bled  with  the  Securtties  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  chaiige  described  below. 
The  Conmnsioa  is  iHlUishing  notice  to 
sohcit  coBimeot  «n  the  rule  cfaeqge. 

The  proposal  clarifies  that  DTC't 
impartial  lottery  sjifltem  is  ised  to 
apportion  amoag  Participants  debt 
securities  which,  after  being  deposited 
in  DTC  are  advance  refunded  in  part  or 
advance  refunded  to  diSeoent 
redemption  dates  and  prices.  At  times, 
outstanding  debt  issues  are  advance 
refunded  so  as  to  cause  a  single  fully 
fungible  issue  to  cease  being  fungible 
because  they  are  secured  "by  different 
sources  of  payment  or  will  be  redeemed 
at  different  dates  and  prices.  Tlie  lottery 
system,  used  by  DTC  to  fairly  apportion 
a  partial  call,  will  provide  a  fair  and 
impartial  method  by  which  DTC  can 
allocate  debt  securities  which  are 
advance  lefimded. 

The  rule  change  has  become  effective, 
pursuant  ts  section  19(bK3nA)  of  tlie 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  80  days  of  its  filing  if 
it  appears  to  the  Coxunission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  Gle  six 
copies  of  your  conmient  with  the 
Secretary  of  the  Commisaioa  Securities 
and  Exchange  Commission.  490  Fifth 
Street.  NW.,  Washingtoa  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  aad  aU  vmtlen 
comments,  except  for  material  tiiat  may 
be  withheld  from  <he  public  under  5 
U.S.C.  552.  will  be  avaUable  at  the 
Commitston's  PuUic  Reference  Raoni, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 


the  priactpal  office  td  DTC.  Al 
sabmissionB  should  refer  to  Ffle  No.  SR- 
DTC-8&-08  and  ahonld  be  submitted  by 
September  17. 1986. 

For  the  Commission,  by  the  Division  of 
Marlwt  Regulation  pursuant  to  delegated 

authority. 

Dated:  August  20.  reee 
JoRatfaan  G.  Kate. 
Secretary. 

(FR  Doc.  84-19345  Kled  8-26-86;  8:45  am) 
BiLUHS  caoE  tai>-ai-M 


[RSIoase  No.  34-23545;  wm  No.  SH-CBOE- 

86-29] 

SeH-Ragulaflorf  Qrfantzatloas; 
Proposed  llulB  Chang*  by  tlM  Chicago 
Board  OpMons  Exchanga,  Jnc  RataAng 
to  fUES  in  SPX  (Sta-Month  PIM 
Program) 

Pursuant  to  section  19(b)(1)  of  Ihe 
Securities  Exchange  Act  of  1984, 15 
use  7B8(b)(l],  notice  is  hereby  ^V£n 
that  on  August  19, 1986,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  end  Exchange 
Commission  (he  pmposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepaoed  by  the 
self-regulatory  otganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  intenested  persons. 

I.  TsKt  of  the  Proposed  Rale  Change 

A  six-month  pilot  program  by  the 
Exchange  concerning  a  retail  automatic 
execution  system  ("RAES")  in  the 
options  class  on  the  Standard  &  Poor's 
500  Index  ("SPX")  was  described  in  SR- 
CBOE-«6-14.» 

By  this  proposed  rule  change,  the 
Exchange  redefines  eligible  orders  as 
market  or  marketable  limit  orders  of  up 
to  ninety-nine  contracts  on  series  placed 
on  the  system.  As  currently  is  the  case. 
the  Exchange  will  have  discretion  to 
restrict  the  size  and  kind  of  eligible 
orders  as  well  as  the  discretion  to  place 
on  the  system  such  series  of  options  as 
it  determines  is  appropriate. 
Announcements  concerning  the  size  and 
kind  of  eligible  orders  will  be  made  as 
these  are  adjusted.  Announcements 
concerning  eligible  series  will  be  made 
daily  by  the  Exchange  in  the  same  way 
new  strike  prices  are  currently 
announced,  that  is,  by  memoranda  and 
taped  telephone  messages. 

Each  day  the  system  is  available,  a 
post  director  or  his  representative  wiU 
start  the  system,  after  quotes  in  the 


eligibie  series  have  been  updated 
following  opening  rotation.  If  no  maricet- 
makers  sign  on,  the  sytem  wiH  not  be 
started.  If  fhe  system  is  or  becomes 
unavailable  for  any  reason,  eligible 
orders  will  be  handled  as  they  ace 
handled  currently  in  other  options 
classes. 

II.  S^<Sagalatery  OcgaaisartiaB's 
Statemaot  af  &■  ftaposa  oC,  and 
Statutary  Basis  fac,  tha  ftoposed  Kide 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  eonoeming  the  purpose  of 
and  basis  lor  the  proposed  rale  change 
and  discussed  any  ooounents  i^  received 
on  flie  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  hem  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
[C]  below. 

(AJ  Self-Regidatory  Organization  Is 
Statement  of  the  Puipese  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  proposed  rale  change  SR-C30E- 
86-14,  the  E^gcfaange  described  the  six 
month  pilot  for  RAES  in  SPX.  The 
benefits  of  RAES  have  been  disonssed 
in  great  detail  ia  SR-CBGe-85-16 
(equity  QptioBs)  and  SR-^CBCNS-85^32 
(OEX^*  Comparable  boaefits  are  hoped 
to  be  achieved  in  SPX.  SPX  is  emerging 
as  an  actively  traded  options  class  with 
substantial  institutional  participation. 
Increased  order  activity  is  anticipated. 
The  Exchange  is  willing  to  pilot  SPX 
with  deferral  to  book  priority  to 
determine  how  this  affects  market 
quality  and  tfie  willingness  or  mai^et- 
makers  to  participate  in  the  system. 

The  current  proposed  rule  change 
corrects  an  omission  in  the  earlier  SPX 
rule  filing — ^to  include  marketable  limit 
orders — and  modifies  the  eligible 
contract  ceiling.  The  potential  contract 
limit  is  being  raised  from  10  to  '99 
contracts.  TTie  intention  is  to  allow  the 
experimentation  during  the  pilot  of  a 
contract  number  greater  4han  10  but  less 
than  1(X)  to  see  how  the  system  bandies 
this  increased  contract  size,  and  what 
effect  if  any.  order  size  changes  might 
have  on  trading  and  order  routing.  Civen 
the  ins6tution^  natm^  of  the  SPX 
orders,  and  the  larger  per  order  contract 
size,  fhe  Exchange  expects  that  the 
larger  order  size  will  be  attractive  to 
SPX  customers. 


'  The  CBOE  proposal  for  a  RAES  pilot  in  SPX  < 
no(ice<l  in  Securitiet  Bxdiaase  Act  Reieaae  No. 
233J0  (June  17,  1966).  51  FR  23288. 


•  The  Commisiion  authorized  permanent 
approval  for  KABS  in  the  Statidanl  and  Poor's  100 
Indw  optton  fGCX*!  and  a  •ix^month  pitot  In 
equity  ay  W— a  <ii  %nm  liita  ftashMige  Act  Relene 
No.  234S0  (August  1,  ISSt),  91  Ht  3B7Se. 
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The  Exchange  believes  that  the 
proposed  rule  change  is  ct)nsistent  with 
the  Exchange  Act,  and  in  particular 
section  6(b)(5)  in  that  RAES  is  expected 
to  enhance  audit  trail,  market  efficiency, 
and  order  execution  turnaround  time 
and  to  improve  quote  reliability. 

(Bl  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
ar,y  burden  on  competition. 

I  CI  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

None. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-reguIatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soiidtalion  of  CoRHnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chartge  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
LI  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  $elf-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  September  17, 1986. 


For  the  Commission  by  the  Divisum  ijf 
Market  Regulation,  pursuant  to  delegated 

duthority. 

Dated:  August  21, 1988. 
fonathan  G.  Katz, 

Secrptary. 

IFR  Doc,  86-19384  Filed  8-28-86:  8:45  am] 
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[  Release  No.  34-23546;  Fife  No.  SR-MSTC- 
86-5) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  MMwest 
Securities  Trust  Co.  Relating  to 
Amendments  to  Midwest  Securities 
Trust  Company's  By-laws. 

Pursuant  to  section  19fbMl)  of  the 
Security  Exchange  Act  of  1934. 15  U.S.C. 
78s(b)(l),  notice  is  hereby  given  that  on 
August  11, 1988,  the  Midwest  Securities 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terma  of  Substance  of 
the  Proposed  Rule  Change 

Article  III,  section  2  arid  Article  V. 
section  2,  5  and  6  of  the  Midwest 
Securities  Trust  Company's  By-Laws  are 
hereby  amended  as  follows: 
Additions  italicized — [Deletions 

Bracketed] 

Article  lU — Director* 

Number.  Tenure  and  Election 

Sec.  2.  The  board  of  directors  of  the 
Corporation  shall  be  composed  of  eighteen 
Directors.  The  president  shall  be  a  director 
ex-officia.  The  other  teventeen  director*  shall 
be  divided  into  three  classes  [,] :  the  first 
class  shall  consist  of  five  directors,  and  ihe 
second  and  third  classes  shall  each  consist  of 
si\  directors.  The  term  of  ofRce  of  directors 
of  the  first  class  shall  expire  at  the  first 
annual  meeting  of  shareholders  after  their 
election,  that  of  the  second  class  shall  expire 
at  the  second  annual  meeting  after  their 
election,  and  that  of  the  third  class  shall 
expire  at  the  third  annual  meeting  after  their 
election.  At  each  anniial  meeting  after  such 
classificatioa  the  number  of  direclors  equal 
to  the  number  of  the  class  whose  terras 
expire  at  the  time  of  such  meeting  sha!!  be 
elected  to  hold  office  until  the  third 
succeeding  annaal  meeting. 

No  change  in  the  remainder  of  section  2 

Article  V— Officers 

Election  and  Term  of  Office 

Sec.  2  The  officers  of  the  corporation  shall 
be  elected  annually  by  the  board  of  directors 
at  the  first  meeting  of  the  kxxard  of  directors 


held  d:"ler  edch  annual  mpptinK  of 
shareholders.  If  the  eierti'.n  •>'  i;"' /rrf  sh.iU 
not  be  held  at  such  m. -  ■   ;;  *-  ,  :.  i  .j.^uon 
shall  be  held  aS  ^oun  i;,eif<itter  as 
conveniently  may  tit-  Tin  chairman  nf  the 
board  [.J  a/)c' tile  \ .:  i  i.ha'.m.n'.i   li  ",i  ;.,  ^rd 
(,  and  the  president)  shall  be  t  Hum  i.  ':l.;;. 
among  the  directors  Other  officers  ;  i-.  •  riot 
be  members  of  the  Board  \'acan(  !e»  m,j\  b>e 
filled  or  nt>w  dffices  filled  at  any  mpptmg  of 
the  board  of  direclors.  F.c  h  iiff,,  er  Btidi:,  hold 
office  until  his  succp«.s(i-  sh,ill  hnvc  h-pw  duly 
elected  and  shall  have  quahfied  or  Lirtil  ^'f 
death  or  until  he  shaU  re»tgr  or  shall  huve 
been  removed  in  the  maruier  hereinafier 
provided,  Llection  or  appoinlnwrn  uf  an 
officer  or  agent  shai!  not  of  :i»<'li .  reate 
contract  rights 

The  Chairman  of  the  Bond 

Sec.  5  The  chairmHn  of  thr  fioard  shall  [be 
an  ex-officio  member  of  the  board  of 
directors,  with  ri^ht  to  vote  He  shall)  pn*»ide 
at  all  meetings  of  shareholders  and  of 
directors  and  shall  perform  such  other  duties 
as  may  from  time  to  time  be  assigned  to  him 
by  the  board  of  director* 

The  Vice-Chairman  of  the  Ekiarri 

Sec  6.  [The  vice-chairman  of  the  board 
shall  be  an  ex  officio  memtier  of  the  board  of 
directors,  with  the  right  to  vole.j  In  ihe 
absence  of  the  chainaan  of  the  board  ur  in 
the  event  of  his  inability  or  refusal  to  act,  the 
vice-chairman  of  the  board  shall  perform  the 
duties  of  the  chairman  of  the  hoard,,  and 
when  so  acting,  shall  have  a!)  the  powers  of 
and  l>e  subject  to  all  the  restnctions  tipon  Ihr 
chairman  of  the  t>oard.  In  addition,  the  vice 
chairman  of  the  txiard  shall  perform  such 
other  duties  as  from  time  to  time  ma>  be 
a,s8igned  to  him  by  the  tKiard  of  directors. 

II.  Self-Regulatory  Organ izations 
Statement  of  the  Propose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commtssion  the  - 
self-regulatory  organization  included 
statements  concemmg  the  purpose  of 
and  basis  for  the  proposed  rule  chansp 
The  text  of  these  (tatemf*nts  may  be 
examined  at  the  places  specified  in  Item 
IV'  below.  The  self- regulatory 
organization  has  prepared  summaries, 
set  forth  in  secbon  (A).  [B)  and  fC 
below,  of  the  most  significant  aspects  of 
such  statements. 

fAf  Self-Regulatory  Organization 's 

Statement  of  the  Purpose  of,  and 
Statutor}-  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  arrendments  to  MSTC's 
By-Laws  danfy  |i)  That  MSTC's 
President  is  an  ex-officio  memtierof  the 
Board,  (ii)  the  number  of  Direclors  in 
each  class;  and  (in)  that  the  chairman 
and  vice  chairman  of  the  Board  are 
chosen  from  among  the  directors  and 
are  not  ex-officio  members  of  the  Board. 
These  changes  are  intended  to  correct 
discrepancies  currently  in  the  By-Laws. 
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They  are  of  a  technical  nature  and  do 
not  affect  the  existing  structure  of  the 
Board. 

The  proposed  rule  changes  are 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
MSTC's  By-Laws  are  designed  to  assure 
a  fair  representation  of  its  participants 
in  the  selection  of  directors. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  sohcited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (lij 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  17, 1986. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority 

Dated;  August  21.  1986. 
lonathan  G.  Katz, 
Secretary 
(FR  Doc  86-19385  Filed  8-28-86;  8:45  ami 
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[Release  No.  34-23547;  File  No.  SR-OCC- 

86-171 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the  Options 
Clearing  Corp.  Relating  to  the  Cross- 
Margining  of  Securities  Options  With 
Comn>oditie8  Products  Cleared  by  the 
Intermartcet  Clearing  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(i)  (the  "Acf),  notice  is 
hereby  given  that  on  August  12,  1986, 
The  Options  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
selt-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Intermarket  Clearing  Corporation 
("ICC"),  in  conjunction  with  OCC.  has 
developed  a  system  that  would  permit 
margin  credits  for  "intermarket  hedges" 
involving  commodities  products  cleared 
b\'  ICC  and  securities  products  cleared 
by  OCC-  ICC  and  OCC  refer  to  this 
system  as  "cross-margining".  The 
general  purpose  of  this  proposed  rule 
change  is  to  make  cross-margining 
available  to  common  Clearing  Members 
of  OCC  and  ICC  ("Joint  Clearing 
Members").  Cross-margining  would  be 
limited,  at  the  prsent  time,  to  positions 
carried  in  proprietary  accounts. 

The  economic  similarities  between 
securities  products  and  commodities 
products  have  created  opportunities  for 
intermarket  hedging  and  arbitrage.  An 
"intermarket  hedge"  involves  a  position 
in  a  commodities  product  on  one  side  of 
the  market  and  a  position  in  a  securities 
product  relating  to  the  same  underlying 
asset  on  the  other  side  of  the  market.  An 
intermarket  hedge  position  involves 
substantially  less  risk  than  either  the 
securities  leg  or  the  commodities  leg 
alone.  Yet,  because  the  positions 
comprising  the  two  legs  are  currently 


carried  with  different  clearing 
orgainzations.  each  leg  is  margined 
separately  at  the  clearing  level  without 
regard  to  the  other.  As  a  result,  firms 
carrying  intermarket  hedges  must  meet 
substantially  higher  clearing  margin 
requirements  than  are  warranted  by  the 
net  risk  posed  by  their  positions. 

In  a  memorandum  to  the  Division  of 
Market  Regulation  dated  February  25, 
1986,  and  in  a  subsequent  meeting  with 
Chairman  of  the  Commission.  ICC 
presented  a  brief  description  of  cross- 
margining  and  identified  some  of  the 
benefits  of  cross-margining  as  well  as 
some  of  the  regulatory  issues  raised 
thereby.  The  principal  regulatory 
barriers  to  cross-margining  arise  from 
inconsistent  customer  protection 
systems  applicable  to  securities 
products  on  the  one  hand  and 
commodities  products  on  the  other.  By 
letter  dated  January  31, 1986,  ICC  filed 
with  the  Commodity  Futures  Trading 
Commission  a  "Petition  for  Rulemaking 
to  Permit  Cross-Margining  of 
Intermarket  Positions."  OCC  expects  in 
the  near  future  to  request  the 
Commission  staff  to  take  a  no  action 
position  with  respect  to  certain 
provisions  of  the  Commission's 
regulations  that  present  obstacles  to 
cross-margining.  In  the  meantime, 
however,  there  are  no  regulatory 
obstacles  to  the  implementation  of  a 
cross-margining  system  limited  to  the 
proprietary  transactions  of  clearing 
firms  and  "non-customers"  of  those 
firms.  The  purpose  of  this  rule  filing  is  to 
implement  such  a  cross-margining 
system. 

In  order  to  perform  the  functions 
described  in  this  cross-margining 
proposal,  ICC  is  preparing  its 
application  to  become  a  registered 
clearing  agency  under  the  Securities 
Exchange  Act  of  1934.  The  application 
will  be  submitted  to  the  Commission  in 
the  near  future. 

Mechanics  of  Cross-Margining 

OCC  proposes  to  add  a  new  section 
20  to  Article  VI  of  the  By-Laws  that 
would  contain  provisions  relating  to 
cross-margining.  Paragraph  (a)  of 
section  20  provides  that  the  provisions 
of  section  20  shall  supersede  any  other 
provisions  of  the  By-Laws  and  Rules  in 
respect  of  cross-margined  positions  to 
the  extent  that  such  other  provisions  are 
inconsistent  with  section  20. 

Under  the  proposed  rule  change,  a 
loint  Clearing  Member  could  elect 
"cross-margining"  of  options  positions 
in  its  firm  account  with  OCC  that  have 
been  designated  by  ICC  as  eligible  for 
cross-margining.  ICC  would  designate  as 
eligible  options  those  OCC-cleared 
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options  that  belong  to  the  same  "Class 
Group"  or  "Product  Group"  as  one  or 
more  ICG-cleared  commodities  products. 
A  "Class  Group"  consists  of  options  and 
futures  covering  the  same  underlying 
asset  and  a  "Product  Group"  consists  of 
optioiu  and  futures  covering  closely 
related  assets  whose  prices  may  be 
expected  to  move  together.  At  tie 
present  time,  foreign  currency  products 
and  certain  index  products  would  be 
eligible  for  cross-margining.  OCC 
options  on  a  particular  foreign  currency 
would  be  included  in  the  same  Class 
Group  as  ICC-cIeared  futures  contracts 
on  the  same  underlying  foreign  currency. 
In  addition,  all  OCC  option*  and  ICC- 
cleared  futures  contracts  on  the  Swiss 
franc,  the  French  franc  and  the  Deutsch 
mark  would  be  included  in  the  same 
Product  Group.  Futures  on  the  "National 
Over-the-Counter  Index"  will  form  a 
Class  Group  with  securities  options  on 
the  same  index,  and  futures  and  options 
on  futures  on  the  NYSE  Composite 
Index  will  form  a  Class  Group  with 
securities  options  on  that  index.  Finally, 
all  NYSE  Composite  Index  products  will 
be  included  in  the  same  Product  Group 
with  other  broad  based  indices. 

Positions  in  OCC  options  that  are 
carried  in  a  joint  Clearing  Member's 
firm  account  and  that  are  eligible  for 
cross-margining  would  be  margined 
under  ICC's  existing  margin  system 
based  upon  the  net  risk  of  all  of  the 
cross-margined  positions  in  each 
Product  Group  and  Class  Group  as  if 
such  positions  were  carried  in  a  single 
firm  account  at  ICC.  ICC  will  collect  and 
hold  the  margin  in  re»pect  of  all  cross- 
margined  positions  and  OCC  will  collect 
no  margin  on  the  cros^-margined 
positions.  Notwithstanding  that  cross- 
margined  options  will  be  margined  in 
the  ICC  account,  a  Joint  Clearing 
Member  may  effect  opening  and  closing 
transactions,  exercise  options  and  effect 
premium  and  exercise  settlement  with 
OCC  in  respect  of  cross-margined 
options  just  as  it  does  in  the  case  of 
other  OCC  options. 

In  order  to  give  margin  credit  for 
positions  in  options  carried  by  a  Joint 
Clearing  Member  in  its  firm  account  at 
OCC,  ICC  must  be  able  to  liquidate 
those  positions  and  apply  their  value 
against  the  obligations  of  the  Clearing 
Member  to  ICC  rn  the  event  that  the 
Cleartng  Member  should  fail. 
Accordingly,  proposed  section  20  of 
Article  VI  «jf  the  BY-Laws  provides  that 
a  Joint  Clearing  Member  that  elects 
cross-margining  shall  be  deemed  to  have 
assigned  cross-margined  positions  in  its 
OCC  fina  account  to  ICC.  and  ICC  will, 
in  effect  credit  those  positions  to  the 
Clearing  Member's  furn  sccount  at  ICC. 


If  the  Jomt  Clearing  Member  should 
defalut  in  iU  obhgations  to  ICC,  ICC 
would  have  exclusive  contrc!  over  those 
cross-margined  positions  and  would 
have  the  right  to  liquidate  them  and 
apply  any  proceeds  in  accordance  with 
ICC's  Rules. 

The  relationship  between  ICC  and 
OCC  would  be  a  form  of  interface 
governed  by  an  Intermarket  Cross- 
Margining  Agreement  (the  "Agreement  ) 
between  OCC  and  ICC.  OCC  will 
remain  the  exclusive  issuer  and  clearing 
agency  for  standardized  options  subject 
to  the  jurisdiction  of  the  Commission, 
Because  ICC,  and  not  OCC,  will  bold  all 
margin  and  clearing  fund  deposits  in 
respect  of  cross-margined  positions  in 
OCC  options.  OCC  must  look  to  ICC  for 
performance  of  the  obligations  of  a 
defaulting  Joint  Clearing  Member  in 
respect  of  its  cross -margined  opbon 
positions.  Accordingly,  the  Agreement 
provides  that  ICC  vkrill  meet  all  premium 
and  exercise  settlement  obligations  of  a 
failed  Clearing  Member  in  respect  of 
such  positions.  The  margin  and  clearing 
fund  deposits  of  the  Joint  Clearmg 
Member  held  by  ICC  are  designed  to  be 
sufficient  to  cover  those  obbgations.  In 
the  event  that  such  deposits  are 
sufficient,  any  resulting  loss  would  be 
for  the  account  of  ICC.  This  is 
appropriate  in  that  ICC  will  have  the 
authority  and  re8ponsibilit>'  to  value 
cross-margined  positions  and  set  marain 
levels.  ICC  will  not  be  required  to 
deposit  margin  with  OCC  in  respect  of 
short  option  positions,  nor  will  OCC  be 
required  to  deposit  margm  with  ICC  on 
long  option  positions.  Each  clearing 
organization  will  therefore  be  reiyinj! 
upon  the  backup  system  of  the  other. 
ICC's  backup  system  is  substantially 
identical  to  that  of  OCC.  and  OCC 
therefore  believes  that  the  cross- 
margining  svstem  poses  no  greater  risk 
to  OCC  than  if  OCC  held  the  margir, 
Itself.  Indeed,  because  ICC's  entire 
backup  system  stands  behind  its 
obligations  to  OCC.  OCC  should  be  in  a 
better  position  than  if  its  only  security  in 
respect  of  cross-margined  positions 
were  the  margin  and  cleanng  fund 
deposits  of  a  single  Clearing  Member. 

The  proposed  addition  to  paragraph 
(c)  of  Article  VIII,  section  5  of  the  By- 
Laws  is  intended  to  make  clear  that,  m 
the  unlikely  event  that  ICC  should 
become  insolvent  and  unable  to  perform 
its  obligations  to  OCC  in  respect  of 
cross-margined  positions,  the  OCC 
Clearing  Funds  could  be  applied  against 
any  resulting  loss.  The  provision  has 
been  drafted  to  apply  as  well  to  losses 
resulting  from  a  failure  of  ICC  to 
perform  its  obligations  pursuant  to  the 
Mutual  Agency  Agreement  for  Foreign 


Currency  Settlement  between  ICC  and 
OCC  Thai  agreement  was  described  m 

SR-OCC-^86-U. 

11  Seff-Regulatorj  OrganizatioD's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Comniissicm,  tnt 
self-regulatory  organization  mduded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  u! 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  fB),  and  fC)  bpiow  nt  .k.: 
most  significant  asprrts  of  such 
statements. 

A.  Self-Reguiolon,  OrganizaiiLtn's 
Statement  of  the  Purpose  of.  end 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

The  most  obvious  benefit  of  croiS- 
iTiargimng  is  thai  it  would  maieriaiiy 
decrease  the  cost  of  maintaining 
intermarket  hedges  t)y  reOucmg  the 
amount  of  margin  required  to  Ix 
deposited  on  hedged  position*  This 
would  ehmmate  an  exibimii  ut^terrent  to 
:r.termarkel  hedging  and  arbitrage, 
ivhich  can  cuntnbuie  sigiuficantly  to  the 
depth  and  liquidity  of  the  markets 
involved  and  the  efficiency  of 
intermarket  pricing. 

Cross-margining  would  also  eliminate 
a  deterrent  to  recognition  of  the  unitary 
character  of  intermarket  hedges  for  net 
capital  purposes  In  an  interpretive  letter 
to  Philadelphia  Stock  Exchange,  Inc, 
(available  Febniary  l^i.  19S5).  the 
Commission  staff  noted  one  of  its 
concerns  in  moving  toward  a  unified  net 
capital  treatment  for  irtermarkef  hedge 
positions  was  'the  different  clearBnce 
and  setdement  systems  for  t  ptions  and 
futures."  That  factor  would  he 
eliminated  under  the  proposec  cross- 
margining  system  since  the  bedged 
positions  would,  in  effect,  be  maintained 
with  a  single  rleanng  organization. 

Cross-margining  would  also  eliminate 
potential  settlement  problems 
associated  with  the  mamleniinct  of 
large  intermarket  hedge  f.isi'ions.  If  a 
clearing  firm  carries  the  'wo  ;egs  of  an 
intermarket  hedge  with  different 
cleanng  organizations,  a  sharp  pr'irr 
movement  m  the  underlying  asset  may 
generate  obligations  to  one  clearing 
organization  that  cannot  be  met  except 
out  of  funds  receivable  from  the  other. 
The  time  required  to  transfer  funds  from 
one  to  the  other  could  lead  to  temporary 
settlement  defaults,  possibly  affecting  a 
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clearing  organization's  own  ability  to 
make  timely  settlement.  Under  the 
proposed  system,  this  problem  is 
eliminated  because  both  legs  of  the 
hedge  will  be  margined  at  the  same 
clearing  organization. 

In  addition,  cross-margining  would 
enhance  the  security  of  the  clearing 
system.  It  is  better  from  a  security 
standpoint  for  a  clearing  organization  (o 
carry  both  legs  of  a  hedge  position  than 
to  carry  only  one,  even  though  that  leg 
may  be  fully  margined.  The  inherent 
weakness  of  margin  systems  is  that  they 
involve  depositing  cash  or  other  assets 
of  fixed  value  to  cover  obligations 
whose  liquidation  cost  may  be  highly 
volatile.  While  a  properly  constructed 
cash  margin  system  should  provide  a 
sufficient  cushion  to  protect  a  clearing 
organization  against  reasonably 
foreseeable  fluctuations  in  the  cost  of 
liquidating  members'  positions,  no 
workable  margin  system  based  on  cash 
or  other  fixed-value  assets  can  be 
expected  to  protect  fully  against 
extraordinary  price  movements.  In 
contrast  where  an  obligation  is  fully 
hedged  by  a  position  on  the  othe-  side  of 
the  market,  any  increase  in  the  cost  of 
liquidating  the  hedged  obligation  should 
be  offset  by  a  corresponding  increase  in 
the  value  of  the  hedge.  Concentrating 
both  legs  of  intermarket  hedge  positions 
in  a  single  clearing  organization  would 
thus  reduce  the  overall  risk  of  the 
securities/commodities  clearing  system 
in  the  event  of  a  clearing  firm  s  default. 

In  short,  cross-margining  offers 
substantial  cost  and  net  capital  savings 
to  market  participants,  the  potential  for 
greater  liquidity  and  depth  in  the 
markets  involved,  and  greater  protection 
for  the  clearing  organization.  The 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  in  that  it 
promotes  the  prompt  and  efficient 
clearance  of  securities  transactions  by 
eliminating  unnecessary  and  duplicative 
margin  transactions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the  filing 
will  have  an  adverse  impact  on 
competition.  I 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  not  reque.sted  or 
received  with  respect  to  the  proposed 
rule  change. 

in.  Dale  of  EffectiveDess  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 


publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (li)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will; 

[A]  By  order  approve  such  proposed 
rule  change,  or 

fBl  Institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  .N'W  , 
Washington.  DC  20549.  Copies  of  the 
submission  on,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provision 
of  5  U,S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission  s  Public  Reference  Section, 
450  Fifth  Street,  NW  .  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
.All  submissions  should  refer  to  File  No. 
SR-OCC-86-17  and  should  be  submitted 
by  September  17.  1986. 

Dated  .August  21.  1986. 

For  the  Commission  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
lonathan  G.  Katz. 
Secretary 

[FR  Doc  86-19386  Filed  8-26-86:  8:45  am] 
BILUNG  CO0€  MIO-OI-*! 

SMALL  BUSINESS  ADMINISTRATION 

Region  I  (Vermont)  Advisory  Council; 
Public  Meeting 

The  US.  Small  Business 
Administration,  Region  VI  Advisorj- 
Council,  located  in  the  geographical  area 
of  Montpelier.  Vermont,  will  hold  a 
public  meeting  at  10:00  A.M.,  Thursday, 
September  25,  1986.  at  the  Woodstock 
Inn,  Woodstock,  Vermont,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
David  C  Emery,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Building,  87  Slate  Street,  P  O.  Box  605, 


Montpelier,  Vermont  05602.  (802)  229- 

0538. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
August  20,  1986. 

(FR  Doc.  86-19390  Filed  8-26-66.  8:45  am| 
BtLUMG  COOC  M3S-01-U 


Region  II  (New  York)  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration.  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:30  a.m.  Tuesday,  September  23, 
1986,  at  the  Federal  Building,  Room  1117, 
100  South  Clinton  Street,  Syracuse,  New 
York,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call  J. 
Wilson  Harrison.  District  Director.  US 
Small  Business  Administration,  100 
South  Clinton  Street,  Room  1071, 
Syracuse,  New  York  13260.  (315J  423- 
5374, 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

.August  21.  1986. 

|FR  Doc  86-19391  Filed  8-26-86:  8:45  am] 

BILLING  CODE  M2&-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

Environmental  Impact  Statement; 
Townstiips  of  FIndlay  and  Moon, 
Allegheny  County,  PA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  townships  of  Findlay  and  Moon, 
Allegheny  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Catselis.  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street.  P.O.  Box  1086  Harrisburg, 
Pennsylvania  17108-1086,  Telephone 
(717)  782-3410.  or  Henry  M.  Nutbrown. 
District  Engineer.  Pennsylvania 
Department  of  Transportation, 
Engineering  District  11-0,  Four  Parkway 
Center,  875  Greentree  Road,  Pittsburgh. 
Pennsylvania,  15220,  Telephone  (412) 
937^4638,  or  John  F.  Graham,  Jr.  Director 
Department  of  Engineering  and 
Construction.  Countj'  of  Allegheny.  501 
County  Office  Building,  Forbes  Avenue 
and  Ross  Street,  Pittsburgh, 
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Pennsylvania  15219,  Telephone  (412) 
355-5902. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  and  Allegheny  County, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  for  the 
reconstruction  of  the  existing  four  lane 
limited  access  Traffic  Route  80  (TR  60) 
and/or  the  construction  of  new  multi- 
lane  limited  access  highway  south  of 
existing  TR  60  and  the  proposed  Greater 
Pittsburgh  International  Airport  Midfield 
Terminal  Site.  The  project  limits  extend 
from  the  Montour  Run  Interchange  with 
TR  60  south  of  White  Swan  Park  in  the 
east,  to  north  of  Flaugherty  Run  Road 
interchange  with  TR  60  in  the  west,  for  a 
total  length  of  approximately  6.8  miles  in 
Moon  and  Findlay  Townships. 

Functional,  structural,  operational, 
and  physical  deficiencies  of  existing  TR 
60;  and  significant  land  use  and  traffic 
changes — present  and  proposed; 
including  the  Greater  Pittsburgh 
International  Airport  Midfield  Terminal, 
dictate  this  action. 

Four  basic  alternatives  will  be 
considered:  (1)  No  Build,  (2)  TR  60 
Improvements,  (3)  Southern 
Expressway,  (4)  and  TR  60 
Improvements/Southern  Expressway 
combined. 

The  "No-Build"  alternate  will  address 
the  "Do  nothing"  option  i.e.,  the 
maintenance  of  existing  TR  60  with  at 
grade  intersections.  The  TR  60 
Improvements  alternate  will  address 
reconstruction  of  6.1  miles  of  TR  60  to  a 
level  necessary  to  meet  criteria  to 
correct  significant  (but  not  all)  safety 
and  capacity  deficiencies  in  design  year. 
The  Southern  Expressway  alternate  will 
address  jsroposed  construction  of  a  6.8 
mile,  four  lane,  limited  access  facility. 
The  TR  60  Improvements/Southern 
Expressway  alternative  will  address 
operational  improvements  to  existing  TR 
60  coupled  with  construction  of  the 
Southern  Expressway.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment.  Two  separate 
actions  presently  proposed  in  the  project 
area  are  the  Thorn  Run  Interchange  with 
TR  60,  and  the  northern  access  from  the 
Beaver  Valley  Expressway  to  the 

proposed  Midfield  Terminal.  These 
separately  proposed  actions,  which  have 
utility  independent  of  the  proposed 
action,  will  be  considered  in  the 
analysis  of  all  alternatives,  including  the 
No.  Build. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 


are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA,  Pennsylvania 
Department  of  Transportation,  or 
Allegheny  County  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research.  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 

Issued  on:  August  13.  1986. 
George  L  Hannon, 

Assistant  Division  Administrator. 

[FR  Doc.  86-19333  Filed  8-28-86;  8:45  am] 

mUJNO  CODC  4910-22-11 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  these 
submissions  may  be  obtained  by  calling 
the  Treasury  Bureau  Clearance  Officer 
listed.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7221, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 
Internal  Revenue  Service 

OMB  No.:  New 

Form  Number  IRS  Form  1D41-ES 

Type  of  Review:  New 

Title:  Estimated  Tax  for  Decedent  s 
Estates  and  Trusts 

OMB  Number  1545-0720 

Form  Number  IRS  Form  8038 

Type  of  Review:  Revision 

Title:  Information  Retimi  for  Tax- 
Exempt  Bond  Issues 

Clearance  Officer  Garrick  Shear  (202) 
566-6150.  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer  Robert  Neal  (202)  395- 
6880,  O^ice  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dated:  August  19, 1986. 
Douglas  ).  CoUey, 

Departmental  Reports,  Management  O^ice 
(FR  Doc.  88-19329  Filed  8-28-88;  8:45  am) 
WUMQ  COM  4*tO-2t-M 


Office  of  tf>e  Secretary 

I  Supptement  to  D«p«rtm«n1  Circular— 
Public  Debt  S«i«»— No.  28-86] 

Treasury  Notes,  Series  AD-19S6 

Washington,  August  21.  1986 

Tlie  Secretary  announced  on  Augu.it 
20, 1986,  that  the  interest  rate  on  the 
notes  designated  Series  AD-1988. 
described  in  Department  Circular-Public 
Debt  Series-No.  28-86  dated  August  14, 
1986,  will  be  6Mb  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  e'* 
percent  per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary 

|FR  Doc,  86-19352  Filed  &- 26-86,  8.45  am] 

BILUMQ  COOE  4t1»-40-M 


Internal  Revenue  Service 

Commissioner's  Advisory  Group:  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advison,'  Croup  on 
September  24  and  25, 1986,  The  meeting 
wil]  be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Buildrng  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC  The  meeting  will 
begin  at  9:00  A.M.  on  Wednesday, 
September  24  and  9:00  A.M  on 
Thursday,  September  25  The  agenda 
will  include  the  following  topics. 

Wednesday  Septeml>er  24.  1986 

Federal-State  Relationships 
Tax  Reform  Implementation 
Pensions  and  Qualified  Plans 
Taxpayer  Identifying  Nu.Tiber  f*enaltie« 
Study  of  the  Utility  of  Processing  Qectronic 

Returns 
Accessibility  of  Problem  Resolution  Offices 
Reimbursement  of  Bank  Charaes  Due  to 

Erroneous  Levies 
AT&T  Refund  Procedure 

Thursday,  September  25.  1986 

Internationa!  Tax  Program 

Automated  Examination  System  Update 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement  please  call 
or  write  George  O'Hanlon,  Executive 
Secretary,  1111  Constitution  Ave  ,  .\W., 
Room  3014.  Washington,  DC  20224 

FOW  FURTHER  INFORMATION  CONTACT: 

George  O'Hanlon,  Executive  Secretary, 
(202)  566-4143  (.Not  toll  free). 

Lawrence  B.  Gibbs. 

Commissioner. 

[FR  Doc.  86-1939-  FJea  6-28-86;  8:45  am] 

•HXIMG  COOC  4«30-«1-M 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPOAATtON 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  giver  that 
at  1:43  p.m.  on  Thursday,  August  21. 
1986,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  niade  in  United  Bank  of 
Minneapolis.  Minneapolis.  Kansas, 
which  was  closed  by  the  State  Bank 
Commissioner  for  the  State  of  Kansas  on 
Thursday,  August  21,  1986:  (2)  accept  the 
bid  for  the  transaction  submitted  by  the 
Bennington  State  Bank.  Bennington, 
Kansas,  an  insured  State  nonmember 
bank:  (3)  approve  the  application  of  The 
Bennington  State  Bank.  Bennington, 
Kansas,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  United  Bank  of 
Minneapolis,  Minneapolis.  Kansas,  and 
for  consent  to  establish  the  sole  office  of 
United  Bank  of  Minneapolis  as  a  branch 
of  the  Bennington  State  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13{cK2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)  (2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

T^e  meeting  was  recessed  at  1  58  p.m 
and  Bt  4:00  p.m.  that  same  day  the 
meeting  was  reconvened  in  Room  6020 
of  the  FD!C  Building  located  at  550-17th 
Street,  NW..  Washington.  DC.,  at  which 
time  the  Board  of  Directors: 

(A)(l|  received  bid*  for  tWe  purchase  of 
certain  assets  of  and  tiK  a»»«inptio«  of  the 
hability  to  pay  deposits  made  in  Danbury 
Bank.  Danbury,  Texas,  which  was  dosed  by 
the  Banking  Commissioner  for  the  State  of 
Texas  on  Thursday.  Aagust  t\.  igM:  (ZJ 


accepted  the  bid  for  the  transactioB 
submitted  hy  Daabury  State  Bark.  Danbury, 
Texas,  a  newiy -chartered  Slate  ntmmembef 
bank  f3)  approved  the  applications  of 
Danbury  State  Bank,  Danbui>,  Texas,  for 
Federal  deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Dnnburr 
Bank,  Dantiury  Texas;  and  (4|  provided  such 
financial  assistance,  fi^irsuant  to  sectiofi 
13(c|(2)  of  the  Federal  Deposit  Inaurance  Ac< 
(12  U.S  C  182:3|c|(21).  as  v\as  necessary  to 
facilitate  the  purchase  and  assumption 
transaction,  i»Trd 

(Bi  •dopted  a  resolalion  making  funds 
available.  111  For  "he  pHvinent  of  insured 
deposits  made  in  The  First  Nauonal  Bank  m 
Rifle,  Rifle,  Colorado,  which  wa.s  closed  by 
the  Senior  D*^utv  Coprnptrolkr  for  Eiank 
Supervision.  Oifice  of  xhf  Comptroller  of  ihe 
Currency,  on  Thursday  .-XuKust  21,  1986.  and 
(2)  for  an  advance  payment  to  uninsured 
depositors  and  other  general  creditors  of  the 
closed  bank  equal  to  40  percent  of  their 
uninsured  claims 

In  calhng  the  meeting,  the  Board 
detenninecl.  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
C.C  Hope,  h"  (Appointivp).  concurred  in 
by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
CorporatTon  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  'o  the  public:  that  no 
earlier  nohce  of  the  meeting  w'hs 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8j.  Ic)(9)(A)(ii), 
and  lc|l9HB)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  5,=i2b(cj(6),  (c)(8), 
lc)(9){A)fii].  andfc)f9)fB)). 

Dated.  .August  22.  1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secreiar,- 
(FR  Doc.  86-19509  Filed  8-25-«6;  2.-4a  pmj 

BILLlMa  COOC  S714-01-M 


NATIOWAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AMD  DATE:  9.00  a.m  ,  Wednesday. 
September  3,  1966 

PtJkCE;  NTSB  Board  Room.  Eighth  Floor, 
800  Independence  Avenue,  SW., 
Washington,  DC  20594 


MATTERS  TO  BE  COMWOHIEO: 

1  A  ircraft  Aocideat  Report  Bar  Harbor 

Airlines  Fligkt  1808.  Beach  99.  NEOOWP. 
Auburn-Lewiston  AiiporL  Auburn  Maine 

2.  Aircraft  Accident  Report:  Henson  Airlines, 
Beech  B99,  N3S9HA.  in  Grottoes,  Vrrgtriia 

3  Reooinnrerrdatiorts  to  FAA  and  to  the 

RegKmal  AirKnt  AMociation  ReganKng 
the  Henoa.  Bar  Hw^ot  and  Simmons 
ConHTHrter  AMste  Accidents, 

4  Aircraft  incideat  Sumtmiry  Report:  US  Air. 

Plight  4381  N4cOa*Dell-DoqBlae  DC-9. 
N965V]  Erie.  Pennsyivama. 


STATUS:  Open. 


FOR  NOME  MPOMRATiON,  coirrMrr  H. 

Ray  Smith  (202)  382^525, 
H.  Ray  Smith. 

Federal  Register  Liaison  OffJcer. 
August  22.  1988. 

[FR  Doc.  86-19471  Filed  8-25-88:  10:30  araj 

BIUJNO  CODE  7S3»-«1-4I 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2:30  p.m.  on 
Monday,  September  8, 1986.  at  the 
Hilton  Hotel  in  Washington.  DC,  and  at 
9:45  a.m.  on  Tuesday,  September  9,  1986. 
in  the  Benjamin  Franklin  Room,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SW.,  Washington.  DC. 
As  indicated  in  the  folkiwing 
paragraphs,  the  September  8  meeting  is 
closed  to  public  observation.  The 
September  9  meeting  is  open  to  the 
pubHc,  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202}  268-4800. 

At  its  meeting  on  August  5>,  1986,  the 
Board  voted  in  accordance  wtth  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  dose  to  public 
observation  its  meeting  scheduled  for 
September  8, 1986,  to  consider  two 
capital  investments:  (1)  Procurement  of 
multi-position  Jetter  sorting  machines 
and  (2)  Queens,  NY.  General  Mail 
Facility  project  (See  51  FR  28912,  August 
12. 1986.) 

By  telephone  votes,  a  majority  of  the 
members  contacted  and  voting,  the 
Board  voted  to  odd  to  the  egeTida  for  the 
closed  scaaion  on  Sef»teiRber  8 
considaration  of  dw  toAowing:  (1]  A 


razia 
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filing  with  the  Postal  Rate  Commission 
to  increase  the  size  standards  for  third- 
class  carrier  route  mail  and  (2)  a 
program  for  financing  the  Postal  Service. 
With  regard  to  the  firet  item,  the  Board 
determined  that  pursuant  to  sections 
552b{c)  (3)  and  (10)  of  Title  5,  United 
States  Code,  and  SS  7.3  (c)  and  (j)  of 
Title  39.  Code  of  Federal  Regulations, 
the  discussion  of  this  item  is  exempt 
from  the  open  meeting  requirements  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  552(b)]  because  it  is  Ukely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  Title  39 
(having  to  do  with  postal  rate  making, 
classification,  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
Title  39,  United  States  Code.  With 
regard  to  the  second  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(9)(B)  of  Title  5,  United  States 
Code,  and  S  7.3(i)  of  Title  39.  Code  of 
Federal  Regulations,  discussion  of  the 
matter  is  exempt  from  the  open  meeting 
requirements  of  the  Government  in  the 
Sunshine  Act  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  likely 
significantly  frustrate  implementation  of 
proposed  actions  of  the  Board. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  has 
certified  that  in  his  opinion  the 
additional  agenda  items  of  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation  pursuant  to  sections 
552b(c)(3),  (9)(B)  and  (10)  of  Title  5. 
United  States  Code,  and  S  7.3(c),  (i)  and 
(j)  of  Title  39,  Code  of  Federal 
Regulations. 

Agenda 

Monday  Session 

September  8, 198&— 2:45  p.m.  (Closed) 

1.  Financing  the  Postal  Service. 

2.  Consideration  of  filing  with  the  Postal  Rate 

Commission  to  increase  the  size 
standards  for  third-class  carrier  route 
mail. 
3.  Capital  Investments:  . 

a.  MPLSM  procurement. 

b.  Queens,  NY,  GMF. 

Tuesday  Session 

September  9, 1986— S:45  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  August  4- 

5.1986. 

2.  Remarks  of  the  Postmaster  General. 

3.  Postal  Service  Tentative  Budget. 

4.  Postal  Rate  Commission  FY  1987  Budget. 

5.  Board  Administrative  Matters: 

a.  Contract  Renewal  for  Audit  Services. 

b.  Contract  Renewals  for  Legal  Counsel. 

6.  Consideration  of  Postal  Rate  Commission 

Recommended  Decision  on  Complaint  of 
The  Enterprise,  Inc. 


7.  Capital  Investments: 

a.  3,925  Intermediate  Delivery  Vans. 

b.  970  Semi-Trailers. 

8.  Review  of  Legislative  Matters  and 

Government  Relations. 

9.  Tentative  Agenda  for  October  6-7. 1986 
David  F.  Hairis. 

Secretary. 

[PR  Doc.  86-19504  Filed  8-25-66:  2:28  pm] 

MLUNQ  CODE  7710-20-M 


TENNESSEE  VAUCY  AtTTHORITY 

TIME  AND  date:  9:00  a.m.  (EDT).  August 

29, 1986. 

place:  TVA  West  Tower  Aduitonum. 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 
status:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
July  30, 1986,  and  August  22.  1986. 

Action  Items 

Old  Business  Items 

1.  Proposed  changes  in  wholesale  and  retail 
power  rates. 

2.  Final  rate  review. 

3.  Fiscal  year  1987  capital  budget  financed 
from  power  proceeds  and  borrowings 
(including  nuclear  capital  facilities). 
comprising  expenditures  for  ongoing  and  new 
projects  during  the  fiscal  year  and  the 
estimated  total  project  cost  for  those  projects 
final  rate  review. 

New  Business  Items 
B-Purchase  Awards 

•Bl.  Amendment  to  Contract  85KI3-716522 
with  Control  Data  Corporation  to  provide 
for  purchase  of  hardware  and  services, 

•B2.  Req.  56 — Emergency  spot  coal  for 
Widows  Creek  Steam  Plant. 

B3.  Negotiation  RB-121240— Rebuild  of  four 
500-kV  power  transformers  for  use  at 
Franklin,  Tennessee,  500-kV  substation 

B4.  Negotiation  RB-121233— Rebuild  of  four 
500-kV  power  transformers  for  use  at 
Freeport  Tennessee,  500-kV  Substation. 

B5.  Negotiation  GG-838856— Waste  handling 
system  at  Shawnee  Fossil  Plant  and  the 
Atmospheric  Fluidized  Bed  Combustion 
Demonstration  Plant 

C — Power  Items 

Cl.  agreement  between  the  Institute  of 
International  Education  and  TVA  whereby 
TVA  will  conduct  an  Electric  Utility 
Engineering  Trai  liiig  Program  and  Intership 
Training  Course  for  approximately  20 
program  participants  from  underdeveloped 
countries. 

D — Personnel  Items 

*Dl.  Designation  of  Lewis  E.  Wallace  as 
Acting  General  Counsel. 

*D2.  Appointment  of  Lewis  E.  Wallace  as 
Secretary  of  the  Tennessee  Valley  Authority 

*D3.  Personal  services  contract  with 
Sargent  &  Lundy.  Engineers.  Chicago.  Illinois. 
for  performance  of  general  engineering. 


design,  and  architectural  services,  requested 
by  Office  of  Nuclear  Power 

D4.  Personal  sennces  conlrecl  with  S  G. 
Pinney  »  Associates.  Inc.  Port  St  Lucie. 
Florida,  for  engineering  and  technical  suppori 
related  to  nuclear  protective  coatmg  dunng 
modifications  to  TVA  nuclear  plants, 
requested  by  Office  of  Nuclear  Power 

05.  Personal  services  contract  with 
American  Computer  Professionals.  Inc 
Columbia.  South  Carolina,  for  computer 
systems  services,  requested  by  Division  o! 
Management  Systems. 

D6.  Personal  services  contract  with  SMC 
Information  Systems.  Landover.  Maryland 
for  computer  systems  services,  requested  in 
Division  of  Management  Systems 

07.  Personal  services  contract  with 
Seltman,  Cobb  &  Bryant  Inc..  Memphis 
Tennessee,  for  computer  systems  services 
requested  by  Division  of  Management 
Systems. 

08.  Personal  services  contract  with 
Computer  Horizons  Corporation  for  computer 
systems  serv'ices,  requested  by  Division  of 
Management  Systems. 

09.  Personal  services  contract  with 
Manpower  Temporary  Services. 
Chattanooga,  Tennessee,  for  temporary 
clencal  services,  requested  b>  Division  of 
Property  and  Services 

E — Real  Property  Transactions 

El,  Abandonment  of  certain  flov^age 
easement  rights  affecting  0  5  acre  of  Chatuge 
Reservoir  land  in  Clay  County.  North 
Carolina— Tract  No  CHR-92f 

E2.  Sale  of  noncommercial,  nonexclusive 
permanent  recreation  easements  to  two 
applicants,  affecting  a  total  of  0,5  acre  of 
Tellico  Reservoir  shoreline  m  Monroe 
County.  Tennessee — Tract  Nos  .VTEiJ.  50RE 
and  -"SZRE 

E3  Filing  of  condemnation  case. 

F — Unclassified 

■pl.  Agreement  among  State  of  Georgia 
Department  of  Transportation:  Union  County, 
Cieorgia:  and  Tennessee  Vellpy  Authority 
providmg  for  construction  and  maintenance 
of  a  detour  to  allow  TV'A  to  construct  certain 
safety  modifications  to  Nottely  Dam  (TV-r 

ereozA). 

*F2.  Agreement  with  WhiHr  County. 
Tennessee,  providing  for  construction  of  new 
access  road  and  bridge  to  Great  Falls 
F'owerhouse  rrV-68626A) 

F3.  Memorandum  of  Agreement  No.  TV- 
69190A  with  the  United  States  Geological 
Survey  covenng  arrangements  for 
cooperation  on  water  resources  activities. 

F4,  Supplement  .No,  1  to  Contract  No.  TV- 
66e04A  with  City  of  Stark ville,  Mississippi, 
providing  for  cooperation  in  an  economic 
development  project  to  demonstrate  the 
creation  of  new  jobs  by  establishing  new 
industries  and  expanding  local  industries. 

F5  Contract  No,  TV-703UA  between  TVA 
and  Alabama  Department  of  Economic  and 
Community  Affairs,  Office  of  Employment 
and  Training,  covenng  arrangements  for 
continuation  of  a  training  program  for 
unemployed  craftspersons, 

F6  Supplement  to  interagency  agreement 
(TV-59928A)  between  TVA  and  Agency  for 
international  Development  (AID)  covering 


AG 
2  1 
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ansangemexUs  for  TVA's  aMutancc  to  AID't 
bioenergy  program. 

F7.  fiaswrch  and  deveiopiaeDt  agreement 
among  TV  A,  Dep«rtnieat  of  Ener^  and  Sol»r 
Energy  Rese«rch  Institute  relating  to  TVA 
application  of  integrated  alcohol  production 
systems. 

*FB.  Resolution  relating  to  appointments  tu 
the  TVA  Retirement  System  Board  of 
Directors. 

'Items  approved  by  individual  Board 
members. 

COHTACT  PERSON  FOR  MORE 
INFORMATIOM:  Craven  H.  Crowell  Jr^ 
Diiector  of  Laionnatickn,  or  a  member  of 
his  staff  can  respond  to  requests  for 
infonnation  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfTice  [202]  245-0101, 

Dated:  Augnst  22.  1986. 

W.F.  wms. 

General  Manager. 

[FR  Doc.  8«-l»409  FVied  »-2*-«fi;  IftSfl  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53084;  FRL-3062-1  ] 

Premanufacture  Notices;  Monttily 
Status  Report  for  March  1986 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(cl)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Renter  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  penod  has  expired 
since  pubhcation  of  the  last  monthly 
summary.  This  is  the  report  for  March 
1986. 

Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm,  N'E-G004  at  the 


address  below  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-530841:"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-613.  401  M  Street,  SW  ,  Washington, 
DC  20460,  t202]  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  March;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  March;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  March;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  March:  and  (e] 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  March 
1988  PMN  Status  Report  is  being 
published. 

Dated:  )uly  24, 1986. 
Denise  Devoe, 

Actiny  Director.  Information  Management 

Division. 


Premanufacture  Notices  Monthly  Status  Report,  March  1986 

I  256    Premanufacture  Notices  Received  During  the  Month 


Ktentrty/geoerc  name 


FR  otatKXl 


Expiration  date 


UM  I 


P  36-596 
P  96-596 
P  96-597 
P  96-598 
P  96-599 
P  96-600 
P  86-601 
P  96-602 
P  96-603 
P  S6-604 
P  96-605 
P  96-606 
P  96-607 
P  96-606 
P  96-609 

P  36-6'0 
P  36-6' 1 
P  96-6'2 
P  96-613 
P  96-6' 4 

P  96-6'5 
P  96-6'6 
P  96-6 '7 
P  36-6'8 
P  96-6'9 
P  96-6?0 
P  96-621 
P  96-622 
P  96-623 
P  96-624 
P  96-625 
P  36-626 

p  sft-es"" 

P  96-628 
P  96-629 
P  96-630 
P  96-631 
P  36-632 
P  96-633 
P  36-634 
P  86-635 
P  36-636 
P  96-637 
P  96-638 
P  96-639 
P  96-640 
P  36-641 
P  96-642 
P  96-643 
P  96-644 
P  96-645 
P  36-646 


3©nenc  name   Linear  saturated  oo'v*?ster  f&<iir  :x>ntair>KiQ  '^v^Jroxyl  groups.. 

Generic  name   Aikenoate-Ierminaiea  pdviamettvsiioxanei      

!9Ooctadecan0K  acid,  compound  w*  i.am(rK>-2  [xooanoi  ,'  1) ._ „ 

isooctadecanoc  acid  compound  wrth  i  '   m»x)Oo  2  prooano*  (1:1) 

isoociadecano<  acid  copxxxjnd  «rt^  i  •   i".™tr*3tns-2  orop«nol  (1:1) 

Senenc  name   isocvanate-capped  po<v3is  

Gerenc  name   OatKyt  ettier  . 

Genenc  name   WonoalhvtfHxxane  ..-« 

Ger^enc  narv   iPorvettryteneigtvco*  ettier  ^ter .„„„„„ 

Genenc  name  jisaturateO  txxyester     , 

!jenerc  name  Aryi  pnenol  Btnoiryiated,  pfxjspfialed „-_-___-.-_-_». 

Genenc  name   Po<y<sito«yv»ea)  ™___..___„____._________„ 

Genenc  name    Pnlyr  «*  /roHvarwXilfiYy  ,ram) 

Genenc  name   AMtyisitytjrethane 


BenzenedMzomum   4  4  .6is<3-criiorol-   coupling  Droduct  i»*h  KH2.4<fcne(hy'pheoy()-3.K»obutanam«3e  dnS  N-(4-ehtoro- 
2  5-<JimettxnfYt3neny().3-oxotxjtanar'ntde 

Genenc  name   Aromatx:  urettiane  porvmer         „ _-__„„™,™. »_««,«„-.. 

Genenc  name  Fatty  acids  amne*  corxJenaate 


Generic  name  Moiecutar  oeignt  txarcned  saturated  Dotyestar 

Acetarrnde  Nh  '  2-dinvdro-2.oxo-4-(?vnmidinvi i- 

S«]<anes  and  sAcones.  mettv  nyarogen.  raactton  products  «W>  vinyl  Mrminrtwl  dMiMhyl  Hknane*  md  ttfi  glycidy) 
etfier 

Genenc  name  Oiaryiaroytpnospnine  oiide „„___..__„„..„.___...__„...____,....„„„.„..._„„„_.__...._.„____... 

Genenc  name   Diarytaroyipnosonirie  oniOe .„«.«.« 

Genenc  name   Diarvtaroy'Dnosonme  onide , „ 

Genenc  name   DiarvtaroytpnospTnne  oxide _._..______ __. _____.______„___ 

Generic  name   DiarvtarovtpnoapNne  oxide ™___. , , ,,... ...,...■ „_.„. 

Genenc  name  DiarvtaroyipnoapnKie  oxide 


Genenc  name  Diarytaroylpnoapntne  n««<« 

Genenc  name  Oiarvtaroytpnoaonine  oxide. .._____ 

Genenc  name  CXxjtvtir  [xxate 

4-<N-etfivt.  N-nydroxveff»yt)aminoperzene  Aazomum   S-i 

Mettiacrync  aad.  3-(cntorodimetnvts<tvil  propyl  aster       „ _ 

Genenc  name    Etnanol,  2,2  [[ J-cmoro-4-1  i4-;'uoctionaiize  iike'-yilpHenytlazolpheoytliminollJ*-.  b<s<fiydrogen  lul- 
latei  (aster)  todum  lait 

Pory<oxy-i.2-ethanediytl,  atpna-i-oxo-'sonorv-ome<ja  nvof-.xy „.„.__.„.,___„„..,„..„.... __„._„__.___,____ 

Genenc  name   Unsaturated  (*mer  acids  polyester  expcxiOized ,.  ,  ,   i, 

Genenc  name   Aminocartjoxylic  acid   alKawne  saR  „ .«_ 

Genenc  name  Dodecenyl  soconamide  ___.. _____..___„__.__„. 

Genenc  name  Protein  asaociated  dodecery  fuconaniki* _______ 

Genenc  name   Ljrettiane  otigomer 

Genenc  name   Tnaikoxypropyi  metallic  oxide 


Genenc  name  i  3.2-dK>iapnospnornane   5  5-d»subsWu»ed-2-s>jb»Btum>-.  S-OM*.. 

Genenc  name  Sitane  modified  styenated  acr/iaie  "lefacryiaie 

Genenc  name  Perfluoroelastomer 

Genenc  name  Epoxy  containing  acrylic  polymer ..______,_____. 

Genenc  name  Epoxy  containing  acrylic  polymor.. 


Genenc  name   Copolymer  o<  fluoroolefin  and  vmyt  asters 
Genenc  name  Coporyrriar  ot  luorooietin  and  vmyi  esters 
Generic  name  Copolymer  o<  fluorootetwi  and  <inyi  esters .. 
Genenc  name  Copolymer  o<  tluorooletwi  and  vwyt  astan .. 

Genenc  name  Po*ymenc  «ocyarute  prepcuymer         

Genenc  name   Magnesium  aJuminum  hydroxy  arK^    

Genenc  name   Magnesium  alummur^  nyoroxy  arwor-     ,..__ 
Genenc  name   Magnesium  aiumKium  nydroxv  anon __ 


FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  8889 
FR  3889 
FR  8889 

FRseas 

FR  8889 
FR  8889 
FR  8889 


(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(8890) 
(889t) 
(8891) 
(889)) 


(3/14/86) 

(3/14/86), 

(3/14/86). 

(3/14/86). 

(3/14/86).. 

(3/14/86) 

(3/14/86).. 

(3/14/86). 

(3/14/86) 

(3/14/86). 

(3/14/86). 

(3/14/86) 

(3/14/88). 

(3/14/86).. 

(3/14/86).. 


FR  8889  (8891)  (3/14/86) 
FR  8889  (8891)  (3/14/86) 
FR  8889  (8891)  (3/14/86) 
FR  8889  (8891)  (3/14/86) 
FR  8889  (8891)  (3/14/86) 


FR88e9 
FR  8888 
FR  8889 
FR  8889 
FR  8889 
FR8889 
FRB889 
FR  8888 
FR  8889 
FR8889 

FReeeg 

FRB889 


(8891) 
(8891) 
(8891) 
(8891) 
(8891) 
(8892) 
(8682) 
(8882) 
(8882) 
(8892) 
(8892) 
i8892) 


(3/14/86). 

(3/14/86) 

(3/14/86) 

(3/14/86) 

(3/14/86) 

(3/14/86) 

(3/14/86). 

(3/14/86) 

(3/14/86). 

(3/14/86). 

(3/14/86) 

(3/14/86).. 


FR  8868  (8882)  (3/14/86) 

FR  8888  (8882)  (3/14/86) 

FR  8888  (8882)  (3/14/86) 

FR  8888  (8892)  (3/14/86) 

FR  8888  (8882)  (3/14/86) 

FR  8889  (8882)  (3/14/86) 

FR  8888  (8883)  (3/14/86) 

FR  10112  (3/24/86) 

FR  10112  (3/24/86) _ 

FR  10112(3/24/86) _.... 

FR  10112  (3/24/96) 

FR  10112  (3/24/86) 

FR  10112(10113)0/24/86)  . 
FR  10112(10113)0/24/86) 
FR  10112  (10113)  (3/24/86) 
FR  10112  (10113)  (3/24/86) 
FR  10112  (10113)  0/2«/86). 
FR  10112(10113)0/24/86) 
FR  101 12  (101 13)  0/24/86) 
FR  10112  (10113)  (3/24/86) 


1986. 


1986. 


May  31. 

Do. 

[X>. 

Do. 

Do. 

Do. 

Do. 
June  1. 

Do. 

Do. 
,         Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do 
June  2.  1966. 
Do 
Do 
Do. 


Do. 
Do 
Do. 
Do 
Do 

Junes. 
Do 

June  4. 

June? 

Junes. 
Do. 
Do 
Do 
Do 
Do 
Do. 
Do. 
Do 
Do 
Do. 


1986. 

1986. 
1986. 
1986. 
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30B13 


PMNNa 


P  86-647 
Pa6-648 
P  86-649 
P86-650 
P  86-651 
P  86-652 

Pe6-653 
P86-654 
P  86-655 
P86-656 
P  86-657 

P86-658 
P  86-659 

P86-660 
P  86-661 
P  86-862 
P86-663 
P86-664 
P  86-665 
P  86-667 
P  86-668 
P  86-669 
P  86-670 
P  86-671 
P  86-672 
P  86-673 
P  86-674 
P  86-675 
P  86-678 
P  86-677 
P  86-678 
P  86-679 
P  86-660 
P  86-681 
P86-6e2 
P  86-683 
P86-684 
P86-685 
P86-686 
P  86-687 
P86-68a 
P  86-689 
P86-690 
P  86-691 
P  86-692 
P  86-693 
P  86-694 
P86-695 
P  86-696 
P  86-697 
P86-698 
P86-69g 
P  86-700 
P  86-701 
P  86-702 
P86  703 
P  86-704 
P  86- 70S 
P  86-706 
P  86-707 
P  86-708 
P  86-709 
P  86-710 
P86-711 
P  86-712 
P  86-713 
P  86-714 
P  86-715 
P  86-716 
P  86-717 
P  86-718 
P  86-719 
P  86-720 
P  86-721 
P  86-722 
P  86-723 
P  86-724 
P8ft-725 
P86-7ai 
P  86-727 
P  86-728 
P  86-729 
P  86-730 
P  86-731 
P  86-732 
P  86-733 
P  86-734 


1.256    P«MA»*UFAC7WE  ^toTICEfi  ReCeWEO  [XlWNO  T»«  MoNTt+-Contim»ed 


UenMy/gerwhc  naiTM 


FR  crtalKxi 


G«nenc  mma:  i  i~.i— «~<  pnlygtnr 

G«nertc  nam;  Pal)(uia* urattiww aoytala ZZZI""''"''  ' '"' 

Genaric  nana:  ASioxylatad  dW  dacaytata. 

Genaric  nana:  Itamaaylc  aatar " "' _    _"  

Genartc  name:  Diuna oooipound. '.l...ZZ'''~ '  ' 

Genaric  name:  I^^Ptopaaednl.  2>luian«ene.  1 .2-emanedto(,  1.3H«)beftto»uraiv*ona,'alihal>c  aiv««L  T 
cartmtylc  acid.  "^ 


.  51  F«  KI112  |ieil»(V24/«« 
.  51  PR  101 12  (101 1J(  P^M/eei 
.  SI  FR  >01<2  |iei  tit  M/24/Mi 
J  51  PR  t0112  (10113)  {3'M/MI 
.1  51  PR  K)1<2  (1*113)  (3/24/MI 
I  51  PR  10112  |l0U3)O/24rM) 


•  e 

Do 
Do 

Do 
Do 


-j  51  FR  10112  (1«1ia»  (3/24/861 

..j  51  FR  lOMJ  (»/2eMt| 

..j  SI  PR  1(»a  <3/28/Mt- 


Ganertc  naoM:  Mixed  glyoal  and  okgaaetora  o(  aromatic  and  ahphatic  dicart)oxy«c  aods 

Generic  name:  Alkyl  oigGglycaaKtaa 

Generic  nme:  Aliphatic  pB»intar.et>wnated  acfvfic  graft  poiymer!Zl""Z.ZZ! " 

Generic  n€»na:  SubaMutad  apcay  raain ..._ j  51  PR  loeaj  o/2a/M| 

'^*''**™^    tJ-ttpKwiniuen.   5'4"^U-enMnedry»)B<4.l^)heriyte«if«zo))b«n.2-dihydro<4ii*o^^  

wVi  IdQ  SUu 

Generic  name:  Nicfcal  complexed  (teeamethln _ j  5i  PR  i0*«3  ta/2»/W> 

Generic  name:  2^[2^j*oi<y-l-(s»«ate  carbopolycyde  cartwmoyl  prop- 1  .enytaa]  pnen/l]-subsa»utad  heterocyde  <  51  PR  loasj  (I«e6«  (*/»/«« 


Cte 


i»»6 

'•86 


suManicacid. 

Genaric  naBie:  laocyanalo  polyoatar  utethane  acrylate... 
Generic  name:  AaiMad  aronialic  uielhaee  terpolymer- 
Generic  name:  laocyanaio  poyimar  ucettaane  acryiale..- 

Generic  name:  Oipbenol  phoaphaa „ 

Generic  narae:  fSubaMuted  aoylic  po^nw „. 

N.N'-dnialt4«.N>r.dithioi)it  (bartMne  auttammide) -_. 

N-Me(hy|.tiaazane  BjHonaoide .. 


Genenc  name:  Maleic  modBSed  roain  eatac.  amino  alcohol  sail  jrethane 
Generic  none:  Maleic  modHisd  nwn  eater,  amino  alcohol  salt  urettiane 
Genenc  nerae:  Maleic  modifiad  main  aatec  amino  alcohol  saN  urethane 
Generic  name:  Maleic  modWed  ceMn  eeter  amino  alcohol  salt  jrethane 
Generic  name:  Malec  modified  rgein  eater,  ammo  alcohol  salt  urethane 
Generic  neow:  Maleic  modified  roan  eeter.  ammo  alcohol  salt  urettwne 
Genenc  name:  Maleic  modiaed  ream  eater,  anwio  alcohol  salt  irelhane 
Genera  name:  Maleic  modHed  leain  aelei.  amino  alcohol  salt  wethane. 
Generic  name:  Maleic  modified  roein  eetei,  ammo  alcohol  sail  urethane 
Generic  name:  Maleic  modiaed  roam  eater,  ammo  alcohol  salt  urelftane 
Genenc  name:  Maleic  modBad  roain  eater,  ammo  alcohol  salt  urettiane  . 
Generic  na«M  Maleic  mediHed  roain  eatet.  ammo  alcohol  salt  urettiane  . 
Generic  nerae:  llsinic  modKed  roain  eater,  amino  alcohol  salt  urethane  . 

Generic  name:  Maleic  modified  roam  amioo  alcohol  salt  urethane 

Genenc  name:  Maleic  modilied  reem  amiao  alcohol  salt  urethane 

Generic  name:  A  maleic  aedified  roaie  eater,  ammo  alcohol  sail 

Generic  name:  A  maleic  modWadioaai  ealer,  amino  alcohol  salt 

Genenc  narae:  A  naleic  aMdWad  rotia  ealar.  amino  alcohol  sett 


Genenc  naaM:  A  maleic  modWed  roam  i 

GenerK  name:  A  i 

Genenc  name:  A  maleic  nndMed  isiia  ealar! 

Generic  name:  Ai 

Generic  name:  Ai 

Generic  neme:  A  i 

Genenc  name:  A  I  _     

Genenc  name:  A  naleic  madUwd  foaia  aatari 
Genenc  name:  A  maleic  modMed  I 
Genenc  naem:  A  maleic  modHiad  i 
Genenc  name:  A  laaleiciKxMed <o«in < 
Genenc  name:  A  meleiciaodHM roeiB < 
3-Napthaleneceiba^ilic  aoid.  2.liydroiwp>ienyl  ester 

N.N'.Oimett%«ett>anadKNaMada. _ 

Generic  name:  Styrene-fVbulylacryMe-dmiettiytaminciethylacrylate  copolymer . 

Gen»ic  name:  Acaytc  reaia 

Genenc  name:  ^minntHana .. 


amino  alcohol  salt 
amino  alcohol  salt., 
amino  alcohol  salt.. 

amino  alcohol  salt.. 
amino  alcohol  salt . 
amino  alcohol  salt., 
ammo  alcohol  salt, 
ammo  alcohol  saH. 
amino  alcohol  sett, 
amino  alcohol  salt. 
amino  alcohol  salt, 
ammo  alcohol  salt. 


Genenc  name:  EpoKy  aoryic  oopolyniar....^ _ 

Oleyi  dimetti^  eltiyl  anmaaiiim  attiyl  ai«ale  N,N  -dimethyt^v«ltV-n-9octa(lecanyi  iimmonwcr  whwi  si^^ 
Genenc  name:  Aromatic  auNonala  of  aubatMuted  heteropolycycie.. 

Generic  name:  Akyd  maio  (afwt  el) 

Generic  name:  Alkjid  main  aolufion 

Genaric  r 


Genonc  name:  Partial  aMtal  oamptOK  of  aminomethylene  phoiphonic  aod 

Gen«ic  name:  Partial  aMol  amino  malhyteiie  phoaphonic  acid 

Genaic  name:  na«»ropoliii)».le  oompeond.  with  organic  aod  sail  _. 

Genenc  name:  Cydoaikanyl  akaneale- _ 

Genenc  name  Al^^  cyokMUmnyl  afiianadioale _ _ 

Genaric  naaw  Hydroxyofeyt  mataHc  ertla _    

Generic  naaw  A«iane/ii*iMlMli<  alhana^iiAsBUitad  alkoxyalkene  copolymar 

Genenc  neme:  Triakyl  anHna  aMhyl  auHata  quaternary 

Genm:  name:  Polyluncional  acniMo  tt  polyiaocyanate  adduct  of  alkoi^led  potyoi . 

Genaric  name:  Vmyl  oopolymet. 

Generic  name:  Potvaalar— '_ 

Gen«ic  nemo:  Epoxy  aoryic  pofymor _„ 'ZZ 

Gaoaric  nam«  PQt]tslar  pol»mar.__ 

Generic  name:  Pnlysalaramida . _._ _ "■ 

Genaric  name:  Trla»io«yail>l  modified  poly(l  .24)utadiene) _ I 

Generic  name:  Polymer  of  alyrana.  aoryloniWIa.  and  mixed  acrylatea 

A*yd  raain.„ _ 

Aciyfc  leain- 


Generic  name: 

Generic  name:  

Generic  name:  Polxner  of  a«irana.  aoqtoHMIa.  ethylene,  propylene  and  dHunctervl  monomer  _ 

Generic  naam:  Craeainliad  acryMa  copolymer 

Gen«ic  nana:  tMaak  add  Ion  oalMv«a  main 

Generic  name:  CtoaalWiad  aodhmi  aoytMa  copotymner ..„ _._; Z 

Genenc  name:  FunctionafiMd  ethane  oapatymer_ 

Genenc  name:  MonoaAaMulad  aiiana 

Genmc  name:  Pialyiiiedc  dHMacaitaraaM,  ttM  meial  salt 

Genanc  name:  ftmeiii  hy*ia%  ealar. _ 


-H  51  FR  10863  (1«684)  (»/aB/»« 

..  .1  51  FR  10M3  (iMo«  wxmm 

-  .4  51  FR  lOOtt  (t060«)  |V»/«ei 
-.-\  51  FR  lOSea  (1«6«4»  (3.r»/MI 
— j  51  FR  10663  (t06e4»  onbtmi     _ 
-...j  51  FR  10661  (106MI  «3/K/«6t 

_..J  51  FR  toe«3  (M664)  13/»^»6| 

_...)  51  FR  10W3  (M664I  (S/SB/M) 

I  51  FR  10663  (106a«J  (3/26/86) 

_...!  51  FR  10663  110600)  (3/28 '86) 

_...|  51  FR  10663  (10664)  (3/26/e«», 

-..\  51  FR  10663  (106**)  (3/28/881 

_...  51  FR  10663  (loees)  (»/?8/e«  . 

—  51  FR  10663  (10e«S«  (3/26'981 .._. 
_.  .1  51  FR  10663  (10606)  (»r26/86)  ..__ 

_.j  51  FR  10663  (1«6aS)  (3/»/«61 _ 

_.J  51  FR  10663  (106061  (3/28 /«6). 

-...j  51  FR  10063  (1OC0S)  (3/26/86) 

— ^  51  FR  1060)  (100061  |3/2e/e6)  


-.j  61  FR  10663  (lOeaS)  0/2e/»6)., 
-J  51  FR  10663  (10605)  0/28/961 
J  51  FR  10663  (10665)  (3/26/80)  , 
_)  51  FB  10803  (106051  (3/28/86) 
..j  51  FB  10063  (10065)  (3/28/86) 
51  FR  10863  (10665)  (3/26/86).. 
51  FR  10063  (10666)  (3/2»'«»6(  . 
51  FR  10063  (106651  (3/2e/»6> 
51  FR  10063  (10066)  P/26/86)  . 
51  FH  10063  (10005)  (3/26/86)  . 
-.  J  51  FR  10063  (10605)  (3/26/86)  . 
_.   51  FFl  10663  (10005!  (3/26.  86)  . 
._.  51  FR  10063  f1O0«)  (3/26  86! 
_  .  51  FR  10663  (10606)  (3/26/86)  . 

—  51  FR  10063  (10666)  (3/26/96) 

—  51  FR  10063  (10006)  (3/28/88) 
51  FR  10663  (10000)  (3/26 '86)  , 

—  51  FR  10663  (10606)  (3/26 '06) 
51   FR  10*63  (10666)  (3/26/861   . 

—  51  FR  10663  (10066)  (3/26/861  . 

61  FR  10663  (10666)  (3/26  '86) 

51  FR  10663  (100661  (3/26/06) 

—  51  FR  10663  (10666)  (3/28/86)  . 
51  FH  12549  (4/11/861 

51  FH  12549  (4/11/861    

I  51  FR  12549  (4/11/861 
51  FR  125*9  (125501(4/11 '861 
51  FR  12549  (12550)  14/11  '861 
51  FR  12548  (12550)  (4/1 1  '86) 
51  FR  12548(12550)  (4/11/88) 

.  51  FR  12549  (12550)  (4/il  86)  . 
51  FH  12549  (12550)  (4/11  861  .. 
51  FR  12549  (12550)  (4/11/86)  . 
51  FR  12549  (12SS0)  (4/11  '861  . 
51  FR  12549  (12550)  (4/11/86) 

,J  51  FR  12549  (12550)  (4/11  '86)    . 

.j  SI  FR  12549  (12550)  (4/ 11/861 
51  FR  12549  (12550)  (4/1 1  '861 
51  PR  12549(125501  (4/11/861    . 

,.  51  FR  12549  (12250)  (4/11 '861    . 

,.  51  FR  12549  (12250)  (4/11/861 
51  FR  12549  (12561)  (4/11/861 
51  FR  12549  (125611  (4'ii'(16! 
51  FR  12649  (125611  14  IV'SSi 
51  FH  12549  (125611  (4/11  '86) 

^  51  FR  12549  (125511  (4/11/06)... 
51  FR  12549  (12551)  (4/11/66)... 
51  FR  12549  (125611  (4/11/80)... 
51  FH  12549(125511(4/11/06)... 
51  FH  12549(12551)  (4'11/86) 
51  FR  12548  (125611  14/11 '881 
51  FR  12549  (125611  (4/11/861 
51  FR  12549  (125511  i4'ii'S61 
SI  FH  12549(12551!  r4'ii'8«i    , 
51  FR  12548  (12551)  (4/11/86) 


Do 
Oc. 

Dc 
Do 

Do 

r>o 

Do 
Ck: 

IM   -^ 

Vk. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do. 

Do 

Do. 

Oo 

Do 

Oo. 

Do 

Da 

Do 

Do. 

Oo. 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Oo. 

Oo 

Do 

i  16.  ' 

Do. 

Do 


Jane  16.  T966. 


L>0 

Do 
Do. 

Da 
Oo. 
Da 
Oo. 
Da 
Oo. 
Oo. 

Jane  21, 
Do 

June  22. 
Oo 
Do 
Do. 
Do. 
Do. 
Oo. 
Do 
Do. 
Do. 

June  23. 
Do 
Do. 
Oo. 
Do 
Oo. 
Do. 
Do 


tsae. 
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OMN  So 


UM  I 


P  86-735 
P  86-736 
P  %-737 
P  S6-738 
P  56-739 
P  86-7*0 
P  86-741 
P  86-7*2 
P  86-7*3 
P  36-7*4 
P  86-7*5 
P  86-7*6 
P  96-717 
P  86-'i« 
P  86-749 
P  86-750 
P  86-751 
P  86-752 
P  86-753 
=  36-^5* 
P  86-755 
p  8€-'56 
P  56-^67 
P  86-'58 
P  86-^59 
P  86- -50 
P  86--6' 
P  86- '52 
P  86-  '53 
P  ^l^-^ 

2  »J^7K5 

P  86-'66 
P  86- '57 
P  86-'68 
P  36- '69 
P  86- "0 
p  86-7'' 
P  86  "2 
P  86- '^3 

p  a6-"4 

P  86-''5 
P  66-776 
p  86-777 
P  86-7'B 
P  86-7^9 
P  86- '80 
P  86-'8' 
P  86-'82 
0  86- -83 
p  86-'8* 
P  86- '95 
P  86-'86 
P  36- '87 
P  36- '88 
P  86-'89 
P  86-'90 
P  86-  '9 1 
P  86- '92 
P  86-'93 
P  86-'94 
P  86-  '95 
P  86- '96 
P  86-797 
P  86-798 
P  86- '99 
P  96-800 
P  86-60' 
P  86-802 
P  86-803 
P  86-80* 
P  86-805 
P  86-806 
P  36-80  7 
P  86-806 
P  96-809 
P  86-8'0 
--  86-8 1  1 
P  36-812 
P  36-8' 3 
P  96-8M 
P  86-815 
P  86-816 
P  86-817 
P  96-818 
P  86-819 
P  36-820 

V  36-86 
»  86-87 
«  96-88 

V  96-89 
*  36-90 
»  86-91 
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KJenWygefienc  nam* 


FR  otatxxi 


Enpralnn  dal* 


3efienc  name  Pt>enofcc  nxxjified  rosir  ester  ammo  atayvj*  4«W       _ 

3«*TefK  nam©  P*ieoo*c  modrtled  'oam  ester   ammo  aicorw  9an      

3eoenc  name  Ptienodc  modrfied  rosm  ester  ammo  aicono*  salt       .._ 

Qenenc  name   PhenolK  moditiaO  rosm  ester  ammo  atcoTK)'  salt      ...__ 
Genefic  name  P»>erK*c  modrfwd  fosm  ester  arrwio  alcoMoi  salt      ...  „ 
Geoenc  name  P^erx)lic  modrfieO  roam  asler.  ammo  alcorioi  salt      ......,..« 

3ener>c  name  P^wtK  morXied  rosm  ester  anww  alcoro*  salt      

Generx:  name  Ptieodic  tvxlrfied  rosm  ester  ammo  alcohol  salt       .____. 

Genenc  name  Pliefx*c  modrheO  rosm  ester  ammo  alcoTio'  salt      

Generic  name  F''>eno*c  mo(»tied  rosm  asler  ammo  alccmoi  sail      

jenenc  name   P*ienoltt  modified  f"Osm  ester  ammo  alcofoi  salt      

Genenc  name   Ptienodc  modified  rosm  ester,  ammo  alconol  salt      ...____ 

Genenc  name   Ptienolic  modrfied  'Osm  ester,  ammo  ilcofioi  salt 

Genenc  name   P^erx)llC  modrtiod  'Osm  ester   ammo  alcono*  salt      

Genenc  name   Phenolic  modrfied  ^osm  ester   ammo  aiccf^oi  salt     

Genenc  name   PtierxjKc  modified  'osm  ester  ammo  alcond  salt       .____ 

Genenc  name  P^efio^  modified  'osm  ester  ammo  aiccmoi  salt       

Genenc  name  PtienolK  modified  'Osm  ester  ammo  alcoTioi  salt  jreltiane 
Genenc  name  Ptierv^iic  modrtied  '■osm  ester  amno  alconol  salt  -.xeinane 
Genenc  name  Ptierxjlic  modified  rosm  ester  ammo  alcono*  salt  jremane. 
Genenc  name  Phenolic  modified  'Osm  esler  ammo  alconol  salt  jreinane 
Genenc  name  Ptierx)*ic  modified  ^osin  ester  ammo  alcofx)!  salt  Jret^a^e 
Genenc  name  Ptiefx>lc  modified  'osin  ester  ammo  alconol  sail  Jfef^ane. 
3enenc  name  Phenolic  modified  'osin  esler  ammo  alcoroi  sail  jr^itnane. 
j<?nenc  name  Plienotic  nnooified  'Osm  aster  ammo  alconol  salt  jremane. 
jenenc  name  Pfienolic  modified  'OSin  ester 
Genenc  name  Pt>enolic  modified  'OSin  ester 
GeneiK  name  Phenolic  modified  'Osin  ester 
Genera 

jenenc 


amino  alconol  salt  jref^ane  ... 

ammo  aiconoi  salt  jiemane... 

armrio  aiconoi  iAl^  jrptnane  ... 
■ame  Phenolic  modified  'OSin  esler  amino  aiconci  sail  jreihane... 
>.ame   PhenoK  modified  njsm  esler   ammo  aironoi  saii  j^^^ar^.... 


Genenc  name  Pfienolic  mooified  ^osin  esier   amiric  aicoi-oi  sail  jieir'dne.., 

jenenc  name  Pherx)iic  modified  ^osin  ester   amino  aM.onot  san   .'♦^'ng.r.e  ., 

Genenc  name  Phenolic  modified  'asm  ester  amines  3icon.ji  sai'   ,1'^'^a-e  . 

Genenc  risme  Phenolic  modrfied  rosm  ester   ammc  alOXKM  5a''  J^c.1^ane... 

Genenc  name  ^osm  ammo  aiconoi  sail  ..»——— 

G'?nef<  name  Ester  gum   ammo  aiconoi  salt 

lienenc  name  Rosm   maleated  amino  aiconoi  salt  ,  ™— 

Genenc  name  Rosm   polymenzed   ammo  aiconoi  sat1..«» ..^ 


Genenc  name   Posin   lymerated,  amino  aiconoi  sail    « „ 

Generx:  name   Oimenzed  'altv  acid  ammo  aiconoi  salt - . 

Genenc  name  Zincaled  Dfierxnic  moflified  'OSin  ester,  amino  ItcOhOI  (alt  uraMne 

Genenc  Name  Zincaled  pnenolic  -ncxitieo  'osir  estei   ammo  aiconoi  salt  uratttarw 

Genenc  name  Zmcated  pfienoK  n'cdiiied  rosir  aster   amino  aiconoi  salt  urethane 

Genenc  name   Metal  'esinate  amine  aicono'  salt  J^eT^a^e — 

Ger«nc  name   Metal  ^esmate   amino  aiconoi  sail  jret^ane  „ «.. -^..« 

Genenc  name  Metal  ^esinate  am.nc  aiconoi  sail  j'etnane  ..._.- . _«„ _„..„. 

Genenc  name  Metal  'esinate   ammo  alcohol  salt  jrethane     

Genenc  name   Meta!  'esinate  amino  aiconoi  salt  j'ethane  ..__ ________ 

Cienenc  name   Metai  'esmate  amino  aiconoi  salt  jref^aoe _™ 

Generic  name   Metai  'esmaie   ammo  aiconoi  sail  jrett^ane      

Genenc  name  Metal  •esm.ate  ammc  aiconoi  sail  jretfiane 

Generx;  name  Aikyd  'esm   ammo  aiconoi  sail  

jenenc  name  Maleated  unseeo  >i   amino  aicorioi  salt 

Genenc  name   Bodied  unseed  >l,  amirio  alconol  salt 

Genenc  name   Ester  gom,  ammo  aicofioi  saft       

;>enenc  name  Dicyciooentadief^e-taii  oil  'osm  maieic 

Genenc  name  Aikyd  ream   ammc  alconol  salt  _ 

Genenc  name  Maleated  iinseed  oil  amirvD  aiconoi      

Ger^enc  name  Bodied  iinseeo  >i   ammo  aiconoi  salt  jrethan* 


Genenc  name   Ester  gum,  ammo  aicofx>i  salt  oretfane _____......_.„_..._._..._.. 

Genenc  name   Ocyciocentadiene-taM  oil  rosm  maiee  annydnde  potytnw.  amino  alcohol  Intide 

Gener<  name   Rosm,  ammo  alconol  salt  jretfiane        

Genenc  name   Ester  gum   ammo  aicofxH  salt  LJr9t^a^>e        . .._ 

Genenc  name  Rosm,  maleated  ammo  aJcohoi  salt  jrethane ,... 

Genenc  name  Rosm  ootv^teraea  amino  alconol  salt  jrettiana __ 

GenefK  name  Rosm.  lumerated,  afhmo  aiconoi  salt  jrefhane        ,.._______„__ . 

Genenc  name  Omenzed  tatty  acid,  amino  alcohol  salt  jfeTare    „__ 

Genenc  name  Metal  resinale.  amino  alcohol  salt       _™ ™_. 

Genenc  name   MetaJ  resinate,  ammo  aicorioi  salt _._ 

Genenc  name  Metal  reamate  ammo  alconol  sail 

Genenc  name  Metal  'esmate,  ammo  alconol  salt  

Genenc  name  Metal  resmate   ammo  alcohol  salt  

Genenc  name   Metal  resmate   ammo  alcohol  salt     ___„„_„____„_ _. 

Genenc  name  Metal  resmale  ammo  alcofX)i  salt     

jenenc  name  Metai  resmate,  ammo  alconol  salt 

Genenc  name   Zincaled  phenolic  modified  'OSin  ester  ammo  akrohc'  salt 

Genenc  narhe  Zmcated  phenolic  modrfied  rosm  ester  anmmo  »icory2i  salt.. 
Genenc  name  Zmcated  phenolic  modified  rosm  ester  ammc  aiconcn  salt.._ 
Genenc  name  Anhydride  glycol  adduct  .._ 

Genenc  name  MoOfied  monocyclic  aolyester 

Generic  name'  Salt  of  heterocyclic  a&enyl.  suOamijted  \pner>ipva2oie) 
Genenc  name  Cooolyamido  from  dK^artonc  aod,  iamme  and  actams 
Genenc  rame  Copolyamde  Irom  dKaiDorK  acid,  examine  ana  'actams . 

GenerK  name   Alkyd  resm  ,     .  

Methyl  rnethacrytale.  2.eltiyi  hexyi  acryiate  acn/iK:  acid  acwiamide.. 
Genenc  name   Arorrsatic  modified  polyterpene  'asm 

Genenc  name  Pofytxethane  

Genenc  name  Unsatijrated  polyester  resm     ..__ 

Genenc  name   Unsaturaled  oofyester  resm    

Castor  oil.  athyiene  glycol  pentaen^  thntoi  phtttaiic  anhydride  bemolc  •dd,  dahydrrtad  caatar  ol. 

Generic  name   Polyester  resm  

Generx:  name  Potyester  r»«ir 


51  Ffl  12549(12551)  (4/11/86)   . 
51  FR  12549  (12551)  (4/11/86)    . 

51  FR  12549  (12552)  (4/11/86)  

51  FR  12549  (12552)  (4/ 11/86) 

51  FR  12549(12552)14/11/86) 

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/88) 

51  FR  12549  (12552)  (4/11/86)  

51  FR  12549  (12552)  (4/11/86)  

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/86) 
51  FR  12549  (12552)  (4/11/86) 
51  FR  12549  (12552)  (4/11/86)  .. 

51  FR  12549  (12552)  (4/ 11/86) 

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/ 11/86) 

51  FR  12549(12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/86) 

51  FR  12549  (12552)  (4/11/86)  ... 

51  FR  12549  (12553)  (4/1 1/86) 

51  FR  12549  (12553)  (4/11/86)   .. 
51  FR  12549  (12553)  (4/11/86)  . 
51  FR  12549  (12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86) 
5 1  FR  1 2549  (1 2553)  (4/ 1 1  /86)     ,. 
51  FR  12549  (12553)  (4/11/86)  .. 
51  FR  12549  (12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86)  .   , 
51  FR  12549(12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86) 
51  FR  12549(12553)  (4/11/86),    . 
51  FR  12549  (12553)  (4/11/86)     .. 
51  FR  125*9(12553)  (4/11/86) 
51  FR  12549  (12553)  (4/11/86)  . .,. 
51  FR  12549  (12553)  (4/11/86) 

51  FR  125*9  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86)    . 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86)    . 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549(12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86).... 

51  FR  12549  (12554)  (4/11/86) 

51  FR  12549  (12554)  (4/11/86)   . 

51  Ffl  12549  (12554)  (4/11/86)  ... 

51  FR  12549(12554)  (4/11/86).... 

51  FR  12549(12554)  (4/11/86)  ... 

51  FR  12549(12554)  (4/11/86)..,. 

51  FR  12549  (12554)  (4/11/86)  ... 

51  FR  12549  (12554)  (4/11/86)  . 

51  FR  12549  (12555)  (4/11/86) 

51  FR  12549  (12555)  (4/11/86) 

51  FR  12549  (12555)  (4/11/86)    ,. 

51  FR  12549  (12555)  (4/11/86) 

51  Ffl  12549  (12555)  (4/11/86)   .. 

51  Ffl  12549(12555)  (4/11/86) 

51  FR  12549  (12555)  (4/11/86)  .. 

51  FR  12549  (12555)  (4/11/86)  ... 

51  FR  12549  (12555)  (4/11/86).... 

51  FR  12549(12555)14/11/86) 

51  FR  12549  (12555)  (4/11/86)     . 

51  FR  12549  (t2555)  (4/11/86)  . 

51  FR  12549  (12555)  (4/11/86)  ... 

51  FR  12549(12555)  (4/11/86)  ... 

51  FR  12549  (125S5)  (4/11/86).... 

51  Ffl  12549  (12555)  (4/11/86)... 

51  FR  125*9  (12555)  (4/11/86)..., 

51  FR  12549  (12555)  (4/11/86)... 

51  Ffl  12549  (12556)  (4/11/86)   . 

51  FR  12549  (12556)  (4/11/86)  .. 

51  FR  12549  (125S6)  (4/11/86)  .. 

51  Ffl  12557  (4/11/86) 

51  Ffl  12557(4/11/86). 

51  FR  12567  (4/11/88) 

51  FR  12557(4/11/86) 

51  FR  12557  (12556)  (4/11/86)  .. 

51  Ffl  12557  (12556)  (4/11/86)  .. 

51  FR  12557  (12558)  (4/11/86)  .. 

51  FR  8886  (3/14/S8) 

51  FR  8888  (3/14/86) 

51  Ffl  8888  (8888)  (3/14/86) 

51  Ffl  8888  (8888)  (3/14/86) 

51  FR  8868  (8889)  (3/14/86) 

51  FR  8668  (6860)  (3/14/86). 


Oo 

Do 

Oo 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Oo 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 
Do 

Juta  24.  1966 
June  25.  1966. 

Do 

June  28.  1966. 

Do 

Do. 

Do 

Do 

Mw  23.  1986. 
Oo. 
Do 
Do. 

Mar  25.  1966 
Do. 
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1.  256    Premanufacture  Notices  Received  During  the  Month— Continued 

PMNNo 

IdentiTy/ genenc  name 

FP  Cltatior 

Expritnn  date                   I 

Y  86-92 

Genenc  name  Tall  oil  tatty  acid  mo*fied  alkyd 
Gerwdt  name  Slyrene-N-bulytacrylate-dimethy 

resin     

51  FB  8888  (8889M3  14  86i 
51  FR  8886  (8889)  (3   14  Hfii 

Do 
Do 

Y  86-93 

Y  86-94 

lammoettiylacrylate  copotymer 

Genenc  name 
Generic  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Generic  name 
Generic  name 
GenerK  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 
Generic  name 

.J+Topenoic  acKj,  2-melfiy(-2-(<* 
Bnphenol  A  type  pdyeslef  res» 
Akyl-substituted  acrylate  copoly 
Alkyt-substitutecl  acrylate  copoti 

methylamino)  ethyl  ester  potymef  i«tti  ethenyi  benzena 

51  FB  8886  (88891  (3/1 
51  FB  8888  (8889l  (3   i 
51  FB  101 14  (324  86) 
51  FB  10114  (3'24'86i 
51  FB  10114  (3.  24  86) 
61  FB  10114  (3'24'86:i 

4  '861 

Do 

;  "    ' y86 
Uo 
Do 

.31.  1986 
Do 
Do. 

1.  1986. 
Z  1986. 
3.1986. 
Oa 

6.  1966. 
'    1986 

:k 

Ck 

13  '986 

14  lase 

It  1*16 

."      ■■.H6 

-1 

4  86, 

Ma 

Y  86-96 

met  ammonnim  uM    ,,    ,                              

y  86-97 

mer _ 

Y  86-98 

Potyeeter  resin 

Ma 

Apr 

Apr 

Apr 

Apr 

Apr 

Ac 
Ap. 
Apr 

Ap. 

Y  86-99 

Unsaturated  polyester _ 

Y  86-100 

Unsaturated  polyester 

■■•~"— "-— 

Y  86-101 

Butyt  acryiate.  mettiyl  methactyl 

AUtydresm 

Acrytic  copolymer 

Water  dispersible  phenolic  modi 

ate  cartxjxytaled  acrylate  polymer _ 

51  FB  10114  (3/24/861 
61  FR  10114  (3/24/86! 
6'  FB  10114  (3/24/961 
61  FB  10926  (3/31 '861 

Y  86-102 



Y  86-103 

Y  86-104 

Y  86-105 

lied  alk)«)  resin _ 



Y  86-106 

Potymer  from  alkane  diols  alka 
Styrene-n-butytacrytale-polymer 

ledioK  acid  and  caftxKnooocydic  aoos.... 



51  FB  10926  (3/31  '861 
51  FB  10926  (3/31/86) 
51  FB  10926  (3/31/861 
51  FB  10926  (3/31/861 
51  FB  10926  (3'3'/861 



Y  86-107 

Y  86-108 

Styrone-2-ett>ythexy1  acrylate  co 
Styrene-2-ettiylhexyl  acrytate  co 
Alkyd  resin 

potymer 

y  86-109 

potymer. .. 

Y  86-110 

'"■" 

Y86-111 

Trieltioxysilyl  modified  po»y(1.2-t 

Bolyamide  terpotymer 

Alkyd  resin 

xjtadieneJ —                    

61  FR  12556(4/11/861 
61  FR  12556(4/11/86) 
51  FB  12556  (4/11  '861 
51  FR  23460  (6/27/861 
51  FB  12559  (4/11/86) 

Y  86-112 

*ymar                 



y  86-113 

Y  86-114 

«»»... 

Y  86-115 

Genenc  name 

Forrester  potyol „ „..._ 

II    127  Pri 

emanufacture  Notices  Received 

P  86-564                                    P  86-5a0 

P  86-268 

P  86-323 

PREVIOU! 

5LY  AND  Snu.  Under  Review  at 

P  86-565                                    P  86-5fll 

P»h-269 

P86-3Z4 

THE  End 

OF  the  Month 

P  86-566                                    P  86-582 

P  86-270 

P  86-325 

P  86-567                                    P  86-663 

F  86-2"! 

P  86-326 

P  86-568                                    P  86-584 

1    P  86-272 

P86-327 

P  86-569                                    P  86-585 

P  86-273 

P  86-328 

PMNNo. 

P  86-570                                    P  86-586 
P  86-571                                    p  86-587 

i     P  86-274 
P  86-275 

P86-32g 
P8&-330 

P86-468 

P  86-516 

P  86-572                                    P  8«^58« 

P  86-276 

P  86-331 

P86-«e9 

P  86-517 

P  86-573                                    p  86-589 

P  86-277 

P8fr-332 

P  86-470 

P  86-518 

P  86-574                                    P  86-590 

P  86-278 

P8e-333 

P  88-471 

P  86-519 

P  86-575                                    P  86-591 

P  86-279 

P86-334 

P  86-472 

P  86-520 

P  86-576                                    P  86-592 

P  86-280 

P8ft-335 

P  86-473 

P  86-521 

P  86-577                                    p  86-593 

P  86-281 

P86-33e 

P  86-474 

P  88-522 

P  86-578                                    P  8&-594 

P  86-282 

P  86-337 

P  86-475 

P  86-523 

P  86-579 

P  8^-283 

P86-338 

P  86-476 

P  86-524 

P  8^284 

P8e-33B 

P  86-477 

P  86-525 

P  8(y-28S 

p  t«^::*44'i 

P  86-478 
P  86-479 

P  86-526      . 
P  86-527 

III.  164  Prentanufacture  Notices  for  Which  tne 

P  86-286 
P  86-287 

P  *'-'4: 

P  W.    14. 

P86-480 

P  86-528 

Notice  Review  Penod  Has  Ended  Dunng  the 

P  86-288 

P  Wv    ,4. 

P  86-481 

P  86-529 

Month  (Expiration  of  the  Notice  Review  Pen- 

P 86-289 

1    *-   >44 

P  86-482 
P86-483 
P86-484 

P  86-530 
P  86-531 
P  86-532 

od  Does  Not  Signify  That  the  Chemical  Had 
Been  Added  to  the  Inventory) 

P  8^-290 
P  86-231 
P  86-292 

P  HI-..    '14 
P  Ht,    ,41, 
P  rtfv-  M  ~ 

P86-485 

P  88-533 

P  86-293 

P  «>.  Mr 

P86-486 

P86-534 

P  86-2*1 

p  Hfv.  sA-. 

P  86-487 

P  86-535 

P  86-29.5 

Y  86-"4 

P86-488 

P  86-536 

PMN  No 

P  86-296 

Y  86-75 

P86-489 

P  86-537 

P  83-461                                    P  86-241 

P  86-29- 

Y  86-76 

P  86-490 

P  86-538 

P  84-1053                                  P  86-242 

P  st^zm 

>■  8h   - 

P  86-491 

P  86-539 

P  85-18                                      P  86-243 

P  86-299 

•^    t\h.   -h 

P  86-492 

P86-540 

P  85-234                                    P  86-244 

P  86-300 

Y  86-79 

P  86-493 

P  86-641 

P  85-360                                    P  86-245 

P  86-301 

Y86-«) 

P  86-494 

P  86-542 

P  85-528                                    P  86-246 

P  86-302 

Y8ft-81 

P  86-495 

P  86-543 

P  85-992                                  P  86-247 

P  86-303 

Y86-82 

P  88-496 

P86-544 

P  85-1087                                  p  86-248 

P  86-3fM 

Y88-a3 

P  86-497 

P  88-545 

P  85-1167                                  p  86-249 

P  86-305 

Y86-84 

P  86-498 

~     P88-54e 

P  85-1264                                  P  86-250 

P86-30(i 

Y8e-«S 

P  88-499 

P  86-547 

P  85-1265                                  P  88-251 

P  Bh-'M' 

Y6e-86 

P86-500 

P86-548 

P  85-1283                                P  86-252 

P  86-308 

Y86-87 

P86-501 

P  86-549 

P  85-1302                                  P  86-253 

P  86-309 

V88-88 

P86-502 

P86-550 

P  85-1318                                  P  86-254 

P  86-310 

Yse-ae 

P86-503 

P  86-551 

P  85-1380                                  P  86-255 

P  86-311 

Y86-fl0 

P  86-504 

P  86-552 

P  86-134                                    P  86-256 

P  fK>-ru 

Y88-91 

P88-S05 

P  86-553 

P  86-230                                    P  86-257 

P  8f>-313 

Y  86-92 

P  88-506 

P  86-554 

P  86-231                                    P  86-258 

P  86-314 

Y86-93 

P86-507 

P86-555 

P  86-232                                  P  86-259 

P  86-315 

Y86-e4 

P86-50e 

P86-556 

P  86-233                                    P  86-280 

P  86-316 

Y86-e5 

P86-509 

P  86-557 

P  86-234                                    P  86-281 

P  86-317 

Y8e-96 

P  86-510 

P86-558 

P  86-235                                    P  88-262 

P  85-318 

Y86-97 

P  86-511 

P86-559 

P  88-236                                    P  86-283 

P  86-319 

Yae-OB 

P  88-512 

P86-560 

P  86-237                                    p  86-264 

P  86-320 

Y8e-og 

P  86-513 

P  86-561 

P  88-238                                  P  86-265 

P  86-321 

Y  88-100 

P  86-514 

P86-562 

P  86-239                                    P  86-266 

P  86-322 

Y  86-101 

P  86-515 

P86-563                                   1 

P  86-240                                    P  86-26- 
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=MiM  No 


!V  54  Chemical  Substances  for  Whicw  lPA  -ias  Received  htoTicES  for  Commencement  to  Manufacture 

idenmy/genenc  name 


Date  ot 
cofnmencemem 


o  S3 -'064 
-  -14-239 
=  *4-2S9 
P  i4-T9 

=  SS-?60 
=  t5-T0 
o  S^-55? 
P  i^iiS 
~  -iVMI 
p  95-641 

=  e^-iCT 
P  95-1U8 
P  95-1223 
P  %-i224 
P  85-1285 
P  85-1336 
P  9S-1339 
=  95- •3-1 
P  A5-1424 
P  85-1457 
P  85-1516 
P  85-1523 
P  86-26 
P86-II9 
P  86-123 
P  86-166 
P  86-167 
P86-I83 
P  86-184 
P86-20C 
P  86-206 
P  86-207 
P  96-216 
P  86-21' 
P  S6-234 
P  96-237 
P  36-251 
P  96-263 
P  36-264 
P  36-268 
P  36-269 
P  86-270 
P  86-275 
P  86-276 
P  86-316 

Y  85-31 

Y  85-146 

Y  85-148 

Y  86-58 
Y86-60 

Y  86-81 


:ienefK:  name  SutekMsO  c>o^nt^er  exHyii  ei^iane  _ 

'junenc  Twwe  i«-«n<*jie,2,3-<jihydro- '  3  J-tnrnettv  ?  !?  2  J  6  tPSoDsiiluTea  snenyOalhanyll- 

"jeoenc  name  A*y<a<B(J  on»jr  salt.  sutHWutBd  suWuf  cor-^oound   sutjstiljted  sutWe _______________ 

3eoeoc  naine  AramaOc  sunonale  o<  sutBWuteO  "leienjoolvcycle  

Gefiefv-  lerw  t>olytn«r  o<  sutiswuled  polyaiitytene  aotyanine  and  subsWu«ed  alfcane.  atkyt  cartx»y<ale 

"jer*"c  lafne  Matal  safl  of  otKOfitionc  tad  ester  

liermrK  name  SubsWuted  pnenyiazo  suOsmmed  cat«xx>iycycie 

Oefienc  nafw  Trvsubsmuiea  gtiera  _ __„____„..„„_ ___. 

'.«fienc  name  7etraaltytaTYel^a^>e>met^»c^,la1e  polymer . „_ 

3enenc  name  Waiertxxne  L^ethane-acf>*tc  po*vmef ___. 

3enenc  name  CNonne-containnq  slyrene  coooivmer _._„™____________________.^_____________ „__„._ „__ 

Cienenc  name  Substrtidad  aomc  cartXMtamicJe  __. __.. 

jenerc  name  DiautaMuted  Cwuanesultonic  sail  ..______ _ _ 

Nlaipfia   alpfia.(am«m»l.  noatt  aoprnpenytbenzYii   pcuvicr,  ■  -■  p'-jri^iiyi   j^ift^ninnYT"«'~') '  »ii-ii»n««  „ 

Generic  name  Phanok:  noditad  apoiv  

jenerK  nar'ie  ^JipftalK:  anvne  adduci  witt>  eoo<>  'esm  

coiymer  d(  n  .aipoa.  aipna-(*mMrivl  "wia-'sop'ocenyitienrri,.  poMoxv  M-tttm^aCtiti.  *ip*>»-tnopy4  ptwoyi).  cvtanwta.  wtfiawylic  kk).  ««hyt  Krylite  . 

3er>erx:  name  ^JUMifbOanutn  cawpta*  o*  organic  nitroQer  ;o/"npou.n<: _„_ _.. 

Genern:  name  On  medtma  pc«|inin  ol  arofriaiic  and  l(jas«.  aotis        

Zeo^K  name  Saprwnol  A.  apcMwoftyOin.  ietrianoiamine  ooftsucsourted  alkane  addoci  poi»'»m _.___ 

jgnerc  -aPTe  n— noua  poMpon^  adduct  _ „ ____________ 

jer*.-,:  -anie  CoooHrmar  o«  mB«ri«cr>»c  acid  aslai  and  biOWiuMao  rne(nacr»«r  *:«  'Vrr^vnat 

jer*.'  f  "ar^e  A«pn««:  tirvnonum  uH  at  suO&iUuled  iiom«i»::  icul  

'je^e<<  -a'^^  ^O'yesler  containing  amide  jrouos  

Genenc  name  Acrvia'e  modrtiec  DO'vester  o*  a  :.artxx^or>ocyclic  acid  tail  ol  fany  acids  and  diols.. 

oer^enc  narne  Aromaric  aoaiernarv  ammonium  Mils  ol  priosplvxic  acid  astais- .- 

Generic  lame  9ioc*ed  ooivurerhane  DOl¥«1her         , .■■  m-,.- ,, 

jenenc  name  Aihyo  -esin  

G.?nenc  name  WuM  ^ivcrw  Di.qoe«Brj  ol  aPomBtic  dcartxnylic  acids _______________ 

Generic  name  Mnei:;  jNcoi  ;iiqo<»slers  iO«  arorrvtic  dKAitraxyliC  adds  . 

Ger.efic  name  Mrxjiiiec  aik<T  -esir  _„ 

Generic  nane  Ainvri  ^esir 

Generic  na^nie  Ajhytamme  ooivqivcoi  einer 

Generc  "ame 

Genenc  "ame 

Genenr  nar^^e 

Genenc  nerne 

Genenc  natr^  ^  f  i 

Genenc  narr^  ^^<! 

■Genenc  name  ~   .  i 

I.^ner^:  nan-ie  "^^ 

-j^^er.c   n<i/TH,>  ".." 

c-  J-  ana  A-Pmary 
l,2-Oirtietfivt-3-(i  m 
3.7-l>mettV-3-octai 


!  Mar 


Fab 


I 


-t 


wn<;aiurate<3  socninauc  Doiyesteracrylate  copotymer 

-ooorymer  ^t  jnsaibraliK;  'atty  acids  and  maed  acryttc 

-oiy'jfeirane  ati^t^rv^'V)'  - _ 

A^ier  Dasec  ooryi/e'^^ere  »\ 


30<vmer  «<t^  n-decancl  and  hepladecaWuowdtanol.  reactkin  product  iM\  benzene,  dnsocvanatorriemyl.. 

u'e-^  nenzef^*         ..._.„,„ „ __ -___ 

•  le^:  n,^fi^er~e        ..._._ _ _ __„__._ -..„_.„„._._„...___..._„.._.- _„■ 


...I  Mar  5.  tW« 
....|  Mar  3.  19M 
....  Mar  1.  1966 
....  Fab  20.  t9« 

Do 
....  Fab  14,  igm. 
....  Fab  25,  1988, 
....  Fab  10.  1988- 
..  Aug  15,  1985 
1  1988 
3  1986 
14.  1988. 
Fab  17.  1988 
Fab  6.  1988. 
Mar  24.  1988. 
'  Mar  31.  1986 
'  Fab  13.  1986. 
Mar  11.  198& 
,  Jan  31,  198& 
I  Fab  13.  1986. 
_J  Mar  4  1966. 
Fet)  20.  1986. 
Mar  4  1986 
'   Feb  10,  1986 
.  Feb  27  1986 
4  Fab  S.  1988 
.,  Mar  20.  1986 
,  Jan  31,  1986 
,!  Mar  2.  1888 
,,  Feb  27  1986 
Feb  17.  1986 
Do 
r  1  1986 
Feb-  20,  1986 

Do 
Fab  26.  1986. 

Do 

Mar   10.  1966. 
Do 
r  8   1988 
1988 


--I  ' 


Genanc  name*  Acr-yaie 
Genenc  name'  Aifccx*  ' . 
Ger>enc  natrie 
Genarc  naiT-e 
Genenc  ".ame 

jener*:  "am-e 


ora' 


.nyciocenianol  propionate  rmrture.  plinyl  propionate  mnrture 

almet^vl  A  ocanol  and  1.2-d«t^ethy^3-(1■fI)ett^y^elt1yl)cyclopentanolll■(tu^•_ 

iiivi  ar-/'ale  copolymer     „ __.__ ___„ „„. 

einK  sityi  i>ydrocait)on 


.rsat^ra-e<:  Dorveste'  ooiymer ..._ _ 

Srv'ene  ^crr\a'.e  ■  moi  ooivmer 

Anyiate  srv^ene  nyxMieO  oil     

A-^na;..:  apcjrd'.c  .eionf  iCKnialdehyds  resin  nNXMisd  wilh  •  cydoalipiiaiE  dasocvaoaie 

^•\r^^j;(^;;     ^C'.'lf       "  OPOlV  mCf  ..,„ 


1986. 


Poiymef  oi  ' 
Genenc  na^ 


-irliC" 


*-id  mmeltiytol  ethane,  danathyt  pmiiium,  tod  ann  iningi.-  annvlrnJB.. 


Mar  17, 

Do 
Mw   11, 

Do. 

Do- 

Oo. 

Do. 
Mar  24,  1986 
Feb  26.  1986 
Feb  11  1986 
Mar  3  1986 
Feb  19.  1988 
Fab  27,  t988. 
Mar  5   1986 


V  25  premanufacture  Notices  for  Which  the  Review  Period  has  Been  Suspended 


PMN  No. 


Identity /genenc  name 


Fh  clstion 


Date  suspended 

Mar 

7, 

1986 

Mar 

10 

1986 

Mar 

27 

tfl8& 

Mar 

5. 
Do 

1886. 

Mar 

4, 

Do 

M86 

Mar 

22 

1986 

Mar 

20 

1986. 

Mar 

4, 

1988 

Mar 

7, 

>988 

Mar 

9, 

1988 

Mar 

25 

Do 

ise& 

Mar 

16 

Do 

1966 

Mar 

7. 

1986 

Mar 

21 

Do 

1986 

Mar 

24 

Do 

1986 

Mar 

27 

Do 
Do 
Do 

1986 

P  85-1008 
P  85-1272 


P  35-1296 
P  85-1369 
P  86-36 
P  86-38 
P  86-39 
P  86-40 
P  86-46 
P  86-136 
»  36-223 
=  96-266 
P  36-28? 
»  36-293 
P  36-294 
P  86-295 
P  96-296 
P  96-J3C 
=  96-332 
-  96-334 
=  86-335 
P  96-639 
P  96-640 
P  36-641 
P  96-655 


ProcarvDic  acid  3>N  2C      amioci  ettV!  o»velhy»amino.  sodium  salt 

Cooper  co«np»>   :;'  nacmnaiene   i  nrdrow  2-(5'.ethylsuHonyi  sulfunc  acic  ssier  p.:,'as5.um  »ai'  2  rne»io«v  tMoter^ 

eazoi  6-0   -nv3ro»v  3' aceryiarrnno  3    6' <isuiionic  aod  dipotassium  sail  2'  napnyia20i-3-suHonic  aod  potassium 

sal! 

-Generic  name  Saiuraieo  and  unsatuiaied  adqucartxjxytic  acid  dietfiardamidB/tnettMiiolaniine 

Genenc  name   Eineny  silar^e  esier      , _.__ ». 

Genenc  ^3rne  SotDsiiiuied  dooity  'esm  _.___.. _„_ . 

Genenc  nar^e   Orgarx)SJla:ane   ,. ., ,,, ', ,..,,.,,,, ..,      

Generic  name   >Qancs'iazane   „„. . __.__.. 

Generc  name  •=  3,maK3eny>3e  -eactwr  orwJucts  witfi  aliptialic  cartKjxytic  acxt  aromatic  amtnes  and  o»fgm 

Gene*c  narne  Z  ,  C-?.  aihy  ammonium  suilaie  quaternary  

Generic  name  Auiyiiheierocyciicvt:  Dfwny(aic«>eteronxxiocyclicpolyone-Ua*ylirni0a20tyl)metfiyll  deny 

Geriere  name  ^noetner  ..  . 


Genenc  name  Oaikyi  suCsiiiuiec  oropiorwnide _ 

Generic  name  Qeaciion  oroOuc'  n|  ap  ammo  atcoroi  arxj 

Genenc  name  Seaction  nfoouci  -)(  ar  amine  aiccnoi  and 

Ger>enc  name  Porymenc  aiiDr~atic  poTyo'  meinacv^a'e  .^^ter 

Generc  name  Potymenc  auonatic  potyoi  n\»Hna:'<  ^^-  ^ster 

Genefc  name  ^-P'ooyiimioazoie  sa't  c<    n  orijanic  ^  > :     ,.., 

Generc  name  Proooxyiaied  amines 

Genenc  name  P'ooo'vated  amines 


80id_ 


Generc  name  Aromatic  amirxj  comgoond  „.. 

Generic  name   Aroma'c  amino  comoourxJ  -.,.__. 

Generic  name  Copolymer  oi  Muorooielm  and  *»r^'  esie's   .___. 

Genera  name   Copoiyrner  oi  ituorooiefir  and  vmyi  es-e^s      

Genenc  riame   Coooiyr^Ter  o*  riuorooietin  and  /iryi  esie'S   

Generc  name  Aiipnaic  polyester  sryrenaled  acryic  graft  polymer.. 


50  PR  24936  (24937)  (6/14/85) 
SO  FR  32302  (32304)  (8/9/85) 


50  FR  32302  (32306)  (8/9/85)  ,,. 
50  FR  35314  (35315)  (8/30/85) 
50  FR  42773  (42774)  (10/22/86) 
SO  FR  42773  (42774)  (10/22/85) 
SO  FR  42773  (42774)  (10/22/85) 
50  FR  42773  (42774)  (10/22/85) 
50  FR  43456  (434S7)  (10/25/85) 
50  FR  47435  (47437)  (11/18/85) 
50  FR  50225  (50227)  (12/9/85) 
50  FR  51944  (51948)  (12/20/85) 
50  FR  51944  (5t«47)  (12/20/85) 
50  FR  51944  (51947)  (12/20/85) 
50  FR  53194  (53195)  (12/30/85) 
50  FR  53194  (53195)  (12/30/85) 

50  FR  53194  (53195)  f12/X/86) 

51  FR  442  (443)  (1/6/W) 

51  FR  442  (443)  (1/6/86) 

51  FR  1283  (1284)  (inOffle) 

51  FR  1283  (1294)  (1/10ffl6) 
51  FR  10112  (10113)  (3/24/86) 
51  FR  10112  (10113)  (3/24/86) 
51  FR  10112  (10113)  (3/24/86) 
51  FR  10663  (3/28/86)  
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UM  I 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  25 

[Federal  Acquisition  Circular  84-22] 

Federal  Acquisition  Regulation      I 

AGENCIES:  Department  of  Defense 
fDoD).  General  Services  Administration 
(CS.'\),  and  National  Aeronautics  and 
Space  Admmistration  (NASA). 
ACTION:  Interim  rule  with  request  for 
comment. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-22  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  revision  of  Subpart  25,4. 
concerning  implementation  of  Article  15 
of  the  U.S. -Israel  Free  Trade  Area 
Agreement, 

dates:  Effective  Date;  August  27,  1986 
Comment  Date:  Comments  must  be 
received  on  or  before  October  27.  1986. 
Please  cite  FAC  84-22  in  all 
correspondence  on  this  subject. 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  GSA.  Attn: 
FAR  Secretariat,  18th  h  F  Streets,  NVV., 
Room  4041,  Washington,  DC  20405 
FOR  FURTHER  INF0RMAT10M  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041,  GS  Building.  Washington. 
DC  20405,  Telephone  (202)  523-4755 
SUPPLEMENTARY  INFORMATION: 

A,  Background: 

The  Office  of  the  U.S.  Trade 
Representative  has  requested  that  the 
FAR  be  amended  by  August  19,  1986,  to 

implement  Article  15  of  the  US. -Israel 
Free  Trade  Area  Agreement. 

Under  the  referenced  article,  the 
Governments  of  the  United  States  and 
Israel  have  made  certain  agreements 
with  regard  to  their  respective 
procurement  programs. 

Implementation  of  Article  15  of  the 
Agreement  requires  that  the  F.AR  be 
amended  to  provide  that  agencies  other 
than  the  Department  of  Defense  (DOD) 
shall  evaluate  offers  in  the  amount  of 
$50,000  or  more  but  less  than  the  dollar 
threshold  specified  by  the  US.  Trade 
Representative  for  use  in  implementing 
the  Agreement  on  Government 
Procurement  for  an  Israeli  end  product 
without  regard  to  the  restnctions  of  the 
Buy  American  Act  or  the  Balance  of 
Payments  Program. 

B.  Regulatory  Flexibility  .\ct 

The  revision  of  Subpart  25,4. 
concerning  implement.. tion  of  Article  15 


of  the  U.S. -Israel  Free  Trade  Area 
Agreement  may  have  a  significant 
economic  impact  on  a  substantial 

number  of  small  entities.  Current 
guidance  requires  that  a  regulatory 
flexibility  anaiysis  be  prepared  if  the 
interim  rule  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  even  if  the  economic  impact  will 
benefit  those  entities.  Accordingly,  an 
initial  reguldtnry  fle-Xibility  analysis  has 
been  prepared  m  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L  96-354. 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  section  603,  Title  5  of 
the  United  States  Code. 

Reasons  for  Proposed  Agency  Action 

The  Office  of  the  U.S.  Trade 
Representative  has  requested  that 
requirements  concerning  acquisitions 
from  Israel  be  included  in  the  Federal 
Acquisition  Regulation  (FAR), 
implementing  Article  15  of  the  U.S.- 
Israel  Free  Trade  Area  Agreement. 

Objectives  and  Legal  Basis 

The  objective  is  to  implement  Article 
15  of  the  U.S.-Israel  Free  Trade  Area 
Agreement,  as  approved  by  Congress  in 
the  U.S.-Israel  Free  Trade  Area 
Implementation  Act  of  1985  (19  U.S.C. 
2112  note).  The  legal  basis  is  the 
aforementioned  agreement. 

Description  of  and  Estimate  of  Number 
of  Small  Entities  to  Which  Interim  Rule 
Applies 

This  interim  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
actual  impact  is  not  known.  Publication 
of  this  rule  as  an  interim  rule  will  afford 
the  public  the  opportunity  to  comment 
on  its  economic  impact  on  small  entities, 
and  such  comments  will  be  considered 
m  the  formulation  of  the  final  regulatory 
flexibility  analysis  and  the  final  rule. 

Projected  Reporting,  Recordkeeping. 
and  Other  Compliance  Requirements 

There  are  no  reporting,  recordkeeping, 
or  other  compliance  requirements  in  the 
interim  rule.  Therefore,  there  is  no 
impact  in  this  area  on  small  entities. 

Relevant  Federal  Rules  Which  May 
Duplicate.  Overlap,  or  Conflict  With  the 
Interim  Rule 

There  do  not  appear  to  be  any 
relevant  Federal  rules  which  duplicate, 
overlap,  or  conflict  with  the  interim  rule. 

Significant  Alternatives 

There  are  no  significant  alternatives 
since  the  interim  rule  merely  implements 


Article  15  of  the  U.S.-Israel  Fiee  Trade 
Area  Agreement. 

C.  Determination  to  Issue  an  Interim 
Regulation 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of 
Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  to  issue  the  regulation  in 
FAC  84-22  as  an  interim  regulation.  This 
action  is  necessary  in  order  to 
implement  Article  15  of  the  U.S.-Israel 
Free  Trade  Area  Agreement,  as 
approved  by  Congress  in  the  U.S.-Israel 
Free  Trade  Area  Implementation  Act  of 
1985  (19  U.S.C.  2112  note),  which  is 
effective  as  of  August  19, 1986. 

D.  Paperwork  Reduction  Act 

FAC  84-22  does  not  contain  any 
additional  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  25 

Government  procurement. 
Dated;  August  22,  1986. 
Lawrence  |.  Rizzi. 

Director.  Officeof  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 

(Number  84-22] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-22  is  effective  immediately. 
Eleanor  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 
Terence  C.  Golden, 
Administrator 
August  22.  1986. 
S.).  Evans, 
Assistant  .Administrator  for  Procurement, 

Federal  Acquisition  Circular  (FAC) 
34-22  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

ITEM  I— IMPLEMENTATION  OF 
ARTICLE  15  OF  THE  U.S.-ISRAEL 
FREE  TRADE  AREA  AGREEMENT 

Subpart  25.4  is  revised  to  include 
requirements  with  respect  to 
acquisitions  from  Israel  by  agencies 
other  than  DOD  pursuant  to  Article  15  of 
the  U.S.-Israel  Free  Trade  Area 
Agreement. 

Therefore,  48  CFR  Part  25  is  amended 
as  set  forth  below. 

PART  25-FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Part  25  continues  to  read  as  follows: 
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Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2453(c). 

2.  Section  25.400  is  revised  to  read  as 
follows: 

2S.400    Scop«  of  subpart 

This  subpart  provides  additional 
policies  and  procedures  peculiar  to 
acquisitions  subject  to  the  Agreement  on 
Government  Procurement  and  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501- 
2582)  including  (a)  acquisitions  from 
countries  designated  under  the 
Caribbean  Basin  Economic  Recovery 
Act  (19  U.S.C.  2701,  et  seq.);  and  (b) 
acquisitions  involving  offers  of  Israeli 
end  products  under  the  U.S.-Israel  Free 
Trade  Area  Agreement,  as  approved  by 
Congress  in  the  United  States-Israel 
Free  Trade  Area  Implementation  Act  of 
1985  (19  U.S.C.  2112  note). 

3.  Section  25.402  is  revised  to  read  as 
follows: 

25.402    PoMcy. 

(a)(1)  Executive  Order  12260  requires 
the  U.S.  Trade  Representative  to 
determine  from  time  to  time  the  dollar 


threshold  for  use  in  implementing  the 
Agreement  on  Government 
Procurement.  The  U.S.  Trade 
Representative's  dollar  threshold 
determinations  are  published  in  the 
Federal  Register  and  will  be  distributed 
through  agency  procedures  on  an 
expedited  basis.  Except  as  noted  in 
paragraph  (a)(2)  of  this  section,  agencies 
shall  evaluate  offers  at  or  over  the  dollar 
threshold  for  an  eligible  product  without 
regard  to  the  restrictions  of  the  Buy 
American  Act  (see  Subpart  25.1)  or  the 
Balance  of  Payments  Program  (see 
Subpart  25.3). 

(2)  As  required  by  Article  15  of  the 
U.S.-Israel  Free  Trade  Area  Agreement, 
agencies  other  than  the  Department  of 
Defense  shall  evaluate  offers  of  Israeli 
end  products  at  or  above  $50,000  in 
amount  without  regard  to  the 
restrictions  of  the  Buy  American  Act 
(see  Subpart  25.1)  or  the  Balance  of 
Payments  Program  (see  Subpart  25.3J. 


25.403    [ Amended] 

4.  Section  25.403  is  amended  in 
paragraph  (a)  by  removing  the  word 


"threshold"  and  inserting  in  its  place  the 
word  "thresholds". 

5.  Section  25.404  18  revised  to  read  as 
foliows: 

25.404  Labor  surptua  area  aet-esktea. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  responsive 
offers  are  received  for  an  eligible 
product,  labor  surplus  area  preference 
shall  be  accorded  only  to  small  busines.s 
concerns. 

(b)  When  responsive  offers  are 
received  for  an  Israeli  end  product  in  »;: 
amount  of  at  least  $50,000  but  less  than 
the  dollar  threshold  described  in 
25.402(a)(1),  preference  shall  bp 
accorded  to  a!!  labor  suriiliis  rirt-a 
concerns. 

25.405  lAmefXlMt] 

7.  Section  25.405  is  amended  by 
removing  the  words  "th.'-eshold"  arni 
inserting  in  their  place  the  words 
"thresholds"  wherever  they  apprnr 

[P'R  Doc.  86-^194fr  Ftied  S-2f>  J«i,  H  4,s  ar::] 
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DEPARTMENT  OF  EDUCATION 

Handicapped  Children's  Early 
Education  Program;  Proposed  Annual 
Funding  Priortties 

AQEHCY:  Department  of  Education. 
ACTKM:  Notice  of  proposed  annua! 
funding  priorities. 

summary:  The  Secretary  proposes 

annual  funding  priorities  for  the 

Handicapped  Children's  Early 

Education  Program. 

DATE:  Comments  must  be  received  on  or 

before  September  26, 1988. 

AOORCSS:  Comments  should  be 

addressed  to  Dr.  Thomas  Finch,  Division 

of  Educational  Services,  Office  of 

Special  Education  Programs. 

Department  of  Education.  400  Maryland 

Avenue.  SW.  (Switzer  Building.  Room 

4611),  Washington,  DC,  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  E.  Finch.  Telephone:  (202) 

732-1084. 

SUPPlfMENTARY  INFORMATION:  The 

Handicapped  Children's  Early 
Education  Program  (HCEEP)  was 
established  under  Pub.  L  91-230  on 
April  13, 1970,  and  is  currently 
authorized  by  section  623  of  Part  C  of 
the  Education  of  the  Handicapped  Act. 
as  amended  by  Pub.  L.  98-199.  The 
purpose  of  the  program  is  to  support 
experimental  preschool  and  early 
childhood  demonstration,  outreach  and 
State  Plan  projects.  These  projects  are 
intended  to  demonstrate,  replicate,  and 
disseminate  improved  program  models 
for  handicapped  children  from  birth 
through  eight  years  of  age  The  focus  of 
these  competitions  is  on  the 
development  of  model  demonstration, 
replication,  and  dissemination  projects 
to  assist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  establish 
specific  strategies  and  products  worthy 
of  dissemination  and  replication- 


Awards  will  be  made  in  each  priority 
area  described  below  The  Secretary 
may  award  grants  or  cooperative 
agreements. 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75, 105(c)(3)  and 
subject  to  available  funds,  the  Secretary 
proposes  to  give  an  absolute  preference 
to  each  application  submitted  in 
response  to  one  of  the  following 
proposed  priorities  and  which 
demonstrates  innovative  and 
experimental  approaches  to  the 
education  of  handicapped  children  and 
demonstrates  collaboration  with  the 
Early  Childhood  State  Plan  Grant.  Each 
application  must  provide  satisfactory 
assurance  that  the  recipient  will  use 
funds  made  available  to  conduct  one  of 
the  following  activities; 

;.  Demonstration  Projects 

(a)  Community  Involvement 

Demonstrations. — This  priority  would 
support  projects  which  demonstrate 
innovative  and  experimental 
approaches  to  the  delivery  of  effective, 
comprehensive  services  to  handicapped 
children  from  birth  through  age  five  (0- 
5)  and  their  families.  Projects  under  this 
priority  must  demonstrate  a  team 
approach  (such  as  special  education. 
health  and  social  service  agencies)  in 
the  planning  and  delivery  of 
comprehensive  services.  Projects  must 
also  demonstrate  a  commitment  to  train 
parents  and  family  members  to  facilitate 
team  efforts  to  dehver  effective  services. 
Six  cooperative  agreements  are 
anticipated  to  be  awarded  for  a  total  of 
S9<-XI,000, 

(b)  Severely  Handicapped  In*ants 
Demonstrations. — ^This  priority  would 
support  projects  which  demonstrate 
innovative  and  experimental  methods  of 
effectively  serving  handicapped  infants 
from  birth  through  two  years  (0-2)  who 


have  multiple  handicaps  or  who  are 
medically  fragile.  Projects  must 
demonstrate  provision  of  these  services 
in  the  community  and  in  the  least 
restrictive  environment  with  emphasis 
on  home  care  models.  Four  grants  are 
anticipated  to  be  awarded  for  a  total  of 
$500,000. 


Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  annual  funding 
prionties. 

Comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4611,  Switzer  Building,  330  C  Street, 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  US, C,  1423) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.024:  Handicapped  Children's 
Early  Education  Program] 

Dated  August  1.  1986. 
WUliam  ].  Bennett, 
Secretary  of  Education. 
[FR  Doc.  86-19395  Filed  8-26-86:  8:45  am) 
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WHO  "The  Office  of  the  Federal  Register 
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present: 
1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public  s  role  m  the 
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2  The   relationship   between   the   Federal   Register  and  Code 
of  Federal  Regulations. 

3  The  important   elements  of  typical   Federal   Register 
documents 

4  .\n  introduction   to   the   finding  aids   of  the   FR  CFR 
system 

VM1\-  To   provide  the  public   with   access   to   information 
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WASHINGTON,  DC 
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Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

noo  L  Street  NW,.  Washington.  DC. 

Dons  Tucker  202-523-3419 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  .AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  I  se  the  volume  number  and  the 
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Mid  Louisiana  Gas  Co.,  30696 

Mountain  Fuel  Resources,  Inc.,  30696 

Phillips  Petroleum  Co.  et  al.,  30697 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 
Alexander  and  Iredell  Counties  NC,  30748 
Charlotte,  NC.  30746 
Johnson  County,  TX,  30747 
Worcester/Millbury,  MA.  30~47 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  30707 


Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings: 
President's  Mediation  and  Conciliation  ,'\dv 
Committee,  30707 


jry 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Keokuk  Junction  Railway  30748 


Federal  Reserve  System 

NOTICES 

.Applications,  hearings,  determinations,  etc.: 
F&M  Financial  Services  Corp.  et  al.,  30708 
Hartford  National  Corp.  et  al.,  30708 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
American  Dairy  Association,  30674 

Fish  and  Wildlife  Service 

RULES 

Hunting  and  sport  fishing: 

Open  areas  list;  additions,  30655 
M!grator>'  bird  hunting: 

Seasons,  limits,  and  shooting  hours;  establishment,  etc.. 
30646 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
Investigational  device  investigations;  review 

Correction,  30675 
Neurological  devices — 

Central  nervous  system  fluid  shunt  and  components; 
performance  standard  development;  correction. 
30675 

Foreign-Trade  Zones  Board 

NOTICES 

.Applications,  hearings,  determinations,  etc.: 
Oregon,  30684 
Texas;  Champlin  Oil  Refinery,  30684 

Forest  Service 

NOTICES 

Livestock  area  special-use  permits.  Northern  Region;  fee 
basis,  30682 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations: 
Contracting;  minimum  bid  acceptance  period,  etc.,  30681 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Public 
Health  Service;  Social  Security  Administration 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
Chief  Joseph  Dam  project,  WA;  historic  properties 
management.  30712 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indian  housing: 
Lead-based  paint  hazard  elimination 
Correction.  30635 
PROPOSED  RULES 

Community  development  block  grants,  rehabilitation  loan 
and  rental  rehabilitation  grant  programs,  etc.: 
Lead-based  paint  hazard  elimination 
Correction,  30680 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau:  Minerals  Management  Service 
NOTICES 
Privacy  Act;  systems  of  records,  30712 

International  Trade  Administration 

RULES 

Export  licensing: 
Authority  citations  and  codification  changes  to  CFR, 

30631 
Distribution  license  procedure.  30632 
NOTICES 
Antidumping: 
Petroleum  wax  candles  from  China,  30686 
Replacement  parts  for  self-propelled  bituminous  paving 

equipment  from  Canada.  30685 
Stainless  steel  wire  rods  from — 

France,  30687 
Tool  steel  from  West  Germany,  30687 
Export  privileges,  actions  affecting: 
La  Physique  Appliques  Industrie  et  al..  30688 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Dynamic  random  access  memories,  components  and 
products  containing  same,  30722 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications,  30722 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Co.,  30723 

Justice  Department 

See  also  Antitrust  Division:  Drug  Enforcement 
Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Titanium  Metals  Corp.  of  America,  30723 
Upper  Occoquan  Sewage  Authority  et  al.,  30724 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

30715 
Alaska  Native  claims  selection: 

Port  Graham  Corp.,  30716 
Classification  of  public  lands: 

Nevada.  30716 
Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  30720 
Environmental  statements;  availability,  etc.: 

Flume  Canyon  wilderness  study  area.  LTT,  30720 
Geothermai  resource  areas: 

California,  30719 
Management  framework  plans,  etc.: 

Utah.  30717 
Meetings: 

Albuquerque  District  Advisory  Council.  30721 

Helicopters  and  motorized  vehicles  used  in  gathering  wild 
horses  and  burros,  30719 
Motor  vehicles;  off-road  vehicle  designations: 

Wyoming,  30717 
Oil  and  gas  leases: 

Wyoming,  30721 


Realty  actions;  sales.  Ipases,  etc.: 

Arizona,  30717,  30~1B 
(2  documents) 

California.  30716 

Oregon,  30~18 
Resource  management  p^.ins.  etc.: 

Cascade  Resource  Area.  30721 

Salem  District  et  al  ,  OR.  .30-] ft 
Survey  plat  fihngs: 

Colorado.  30719 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  dcferrais 
Cumulative  reports.  3CW20 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  ijp\(':i>;)mi:n!  liijcrations 
coordination: 
Conoco  Inc.,  30722 
ODECO  Oil  8.  Gas  Co..  30722 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Advisory  Cc:!uncil.  30"25 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 

Humanities  Panel.  30725 
Inter-Arts  Advisory  Panel.  30726 
Music  Advisory  Panel,  30726 
Partnership  Office  Advisory  F'ani'l   .30726 
Theater  Advisory  Panel.  30726 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Arthritis.  Diabetes,  and  DigesUvr  .:!!;,•  Kidney 

Diseases  Advisory  Council.  30710 
National  Institute  of  Allergy  and  Infectii.'us  Diseases, 

30709 
National  Institute  of  Dialietes  and  Digestive  «:-(:  Kidney 

Diseases,  30711 
National  Institute  c^f  Fn-.  irdnmcntal  H('«l;h  Sciences, 

30709 
National  Institute  of  General  Medical  Sciemcs.  .'*0710 
Research  Resources  .National  .Advisory  ('jiurn  ;i   3n"09 

National  Labor  Relations  Board 

RULES 

Procedural  rules; 

Time  periods  for  rcspunse  to  Buard  actions   30635 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conserv-ation  and  management: 
Gulf  of  Alaska  groundfish.  30663 
Gulf  of  Mexico  stone  crab,  30(S63 
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National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommenddtions,  and  responsRS, 
etc.;  availability,  "(6727-30730 
(4  documents! 

Navy  Department 

NOTICES 

Environmental  statements:  avai!.dbiht\ ,  etc.: 
Stapleton.  Staten  Island.  .\Y;  hom^•po^tlng,  3<Vi9'^ 

Patent  licenses,  exclusive: 

Western  Instrument  Corp  .  30694 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Patent  and  Trademark  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciliaries, 
and  sovereign  authorities;  extension  of  198.5  interim 
orders,  3069<J 

Postal  Rate  Commission 

NOTICES 

Post  office  closirigs,  petitions  for  appeal: 
North  Westchester,  CT.  30^32 

Presidential  Documents 

PROCLAMATIONS 

Special  obsen'c.ncfs: 

Women's  Equality  Day.  1986  [Prv:   S'laj   30623 

Public  Healtti  Service 

See  also  Centers  for  Disease  Control:  Food  and  Ur.;^ 

Administration:  National  Institutes  of  lie-ii-h 
RULES 
Grants: 

Health  educat:^)n  assistance  iodn  prosra.ni,  JUb42 
NOTICES 
Meetings: 

President's  Council  on  Physical  Fitr>-s  nnd  Sports,  30711 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 

Options  Clearing  Corp.,  30738 
Applications,  hearings,  determinations,  etc.- 

Centex  Collateralized  Mortgage  Corp..  ,30"  is 

Citicorp,  30734 

Colonial  Option  Income  Trust  et  ai  ,  30"  !' 

Pitcaim,  Natalie  Clara.  30737 

Public  utility  holding  company  fihngs,  ,30":Jti 

Small  Business  Administration 

RULES 

Small  business  investment  companies: 
Accounting  standards  and  financial  reporting 
requirements,  30750 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  30711 

State  Department 

NOTICES  I 

Meetings: 

American  Private  Sector  Overseas  Security  Advisory 
Council,  30744 


Organization,  functions,  and  authority  delegations: 
Central  organizational  statement,  etc..  30739 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 

Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 

Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 

US, -London  authority.  30745 
Regional  airline  industry  study;  marketing  alliance 

impact,  30"44 


Separate  Parts  In  This  Issue 

Part  II 

Small  Business  Administration,  30750 

Part  III 

K:^\:ronmental  Protection  Agency,  30808 

Part  IV 

Environmentdi  Protection  Agency,  30814 

Part  V 

Office  of  Management  and  Budget,  30820 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Rp,:ider  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5518  of  August  26,  1986 
Women's  Equality  Day,  1986 


By  the  President  of  the  United  States  of  Amenca 

A  Proclamation 

Sixty-six  years  ago  our  Constitution  was  amended  for  the  nineteenth  time— to 
grant  women  a  cherished  privilege  of  citizenship  in  a  free  Nation,  the  right  to 
vote.  Since  then,  women  have  not  only  availed  themselves  of  their  access  to 
the  voting  booth,  they  have  gone  on  to  take  part  at  every  level  of  politics  and 
government.  We  as  a  Nation  are  much  the  better  for  this  fundamentHi 
enlargement  of  our  public  life. 

Women's  growing  participation  in  public  life  has  been  paralleled  by  iheir 
increasing  importance  in  every  field.  All  of  us  benefit  from  the  accomplish 
ments  of  women  in  commerce,  law,  science,  medicine,  the  arts,  and  ever\ 
other  area  of  human  activity.  We  are  most  grateful  for  all  of  these  achievp 
ments,  just  as  we  are  for  women's  special  role  at  the  heart  of  the  family  and 
for  the  freedom  of  opportunity  women  have  to  determine  the  vocations  th(  \ 
wish  to  pursue. 

Each  year  we  celebrate  August  26.  the  anniversarv'  of  the  ratificaiion  o!  thf 
Nineteenth  Amendment,  as  "Women's  Equality  Day  to  honor  the  rr.hnv 
contributions  of  women  to  our  Nation. 

NOW.  THEREFORE,  1,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  ancj  th( 
laws  of  the  United  States,  do  hereby  proclaim  August  26.  1986,  as  VVomt  n  s 

Equality  Day.  I  call  upon  all  Americans  to  mark  this  occasion  with  appropr;,:;! 
observances. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty  sixtfi  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty  six. 
Independence  of  the  United  States  of  America  the  two 


a  no  0 


]  nf 


hundred  <jnd  fj'vonth. 
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Rules  and  Regulations 


Federat   Rayatu 

\'o\    51,  No    167 

Thursday    Auguirf  28    19fiP 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
generat  aiiplicabtMy  aixf  legtl  ettect.  most 
ot  which  are  keyed  to  and  codiAed  m 
the  Code  of  Federat  RegMlations.  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regularkons  is  sofd 
by  the  Superintondefil  of  Docurrtents. 
Pnces  of  new  books  aw  Med  in  the 
first  FEDERAL  REGiSTER  isaue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  927 

[Docket  Mo.  AO-99-A5) 

Winter  Pears  Grown  In  Oregon, 
Washtngton,  and  Catlfomia;  Order 
Amending  the  Marketing  Agreement 
and  Order 

AGENCV:  Agricultural  Marketing  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  further  amends 
the  marketing  agreement  and  Marketing 
Order  927,  covering  winter  pears  grown 
in  Oregon.  Washington,  and  California. 
The  amendment  (1)  authorizes  funding 
for  research,  development,  and  paid 
advertising  programs  for  specific 
varieties  of  pears;  (2)  reviaes  the 
quorum,  term  of  office,  and  voting 
procedures  of  the  Control  Committee; 
changes  the  conrmiittee  representation 
districts;  and  authorizef  the  ctHnmittee 
to  appoint  public  advisers;  (3)  changes 
the  varieties  of  winter  pears  covered 
under  the  marketing  ocdef  by  removing 
the  Beurre  Easter  and  Beurre  Clairgeau 
varieties,  and  adding  the  Forelte  and 
Seckel  varieties  grown  in  Oregon  and 
Washington;  and  authorizes  the 
committee  to  make  further  changes  in 
the  varieties  or  subvarieties  covered:  (4) 
limits  the  number  of  consecutive  terms 
of  office  of  committee  members  to  three 
2-year  terms;  (5)  provides  for  Ate 
conduct  of  a  referendum  on  continuance 
of  the  marketing  order  every  6  years 
beginning  by  1992;  (6)  auth<^izes  the 
committee  to  charge  interest  and  late 
payment  penalties  on  overdue 
assessments;  (7)  authorizes  the 
committee  to  accept  advance 
assessment  payments  and  encourages 
such  payments  by  authorizing  payment 
discounts;  and  (6)  authorizes  Ute 
committee  to  recommend  changes  in  the 


fiscal  period.  The  changes  should 
improve  program  operations.  The 
changes  were  approved  by  winter  pear 
growers  in  a  mail  referendum  conducted 
July  3-12, 1986. 

EFFECTIVE  DATE:  August  28, 1986. 

FOR  FURTHER  INHMMATIOH  CONTACT 

Ronald  L  Ckjfli,  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  DC  20250,  telephone  202- 
447-5687. 

SUPMmENTARY  IHF0RIMT10N:  Prior 
documents  in  this  proceediDg:  Notice  of 
Hearing  issued  \une  4. 1985.  and 
pubhshed  in  the  June  11, 1985.  issue  of 
the  Federal  Register  (50  FR  2i531): 
Recommended  Decision  issued  March 
12. 1986,  and  published  in  the  Federal 
Register  (51  FR  9663)  on  March  20, 1986; 
Secretary's  Decision  issued  )une  16. 
1986,  and  published  m  the  Federal 
Register  (51  FR  22526)  on  June  20. 1986. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 

Preliminary  statement 

This  final  rule  was  formulated  on  the 
record  of  a  pubhc  hearing  held  at 
Portland,  Oregon,  on  fune  20, 1965,  to 
consider  proposed  further  amendment  of 
the  marketing  agreement  and  Marketing 
Order  No.  927,  hereinafter  referred  to  as 
the  "order".  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  hereinafter  referred  to  as  the 
"act,"  and  the  appHcable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  Notice  of  this  bearing  was 
published  June  11, 1985  in  the  Federal 
Register  (50  FR  24531).  containing 
several  amendment  proposals  submitted 
by  the  Winter  Pear  Control  Committee 
established  under  the  order.  The 
Department  proposed  that  it  be 
authorized  to  make  any  necessary' 
conforming  changes. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  March  12, 
1986.  filed  with  the  Hearing  Cleik,  U.S. 
Department  of  Agriculture,  the 
Recommended  Decision  containing  the 
notice  of  the  opportunity  to  file  written 


exceptions  thereto.  That  Recommended 
Decision  was  published  in  the  March  20. 
1986.  issue  of  the  Federal  Register  (51  FR 
9663).  The  final  date  for  receipt  of 
written  exceptions  filed  by  interested 
persons  was  April  4, 1986.  Nio 
exceptions  were  filed 

The  Secr^tarj 's  Deasion  issued  jure 
16.  1986,  directed  that  referendam  be 
conducted  during  the  penod  )uly  3-12. 
1986.  among  winter  pear  producers  in 
Oregon,  Washington,  and  Califumia  to 
determine  whether  they  favored  vai-K>u» 
amendment  proposals  to  the  order  In 
that  referendum,  the  wmler  pear 
producers  voted  m  favor  of  all  b 
amendment  proposals  listed  on  fhp 
referendum  ballot. 

Pursuant  to  requirements  set  forth  tn 
the  Regulatory  Flexibility  Act  (RFAK  the 
.Administrator  of  the  Agncuitural 
Marketing  Service  has  determined  that 
this  action  will  not  have  fi  significant 
economic  impact  on  a  sutwtantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  achons  to  the  scale  of 
busmess  subject  to  such  actions  m  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  iKuqoe 
in  that  they  are  brought  about  thrtjugh 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf  Thus,  both 
statutes  have  small  entity  onentahon 
and  compatibility. 

Order  Amending  Order 

I'liutinfis  unii  Ik'tfrmiiMUt'tis 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementsrv 
and  in  addition  to  the  findings  and 
determinations  previously  made  m 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  al!  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  defermmatiims  set 
forth  herein. 

I  a)  Findings  upon  the  basis  of  the 
hearing  record  Fursuanf  to  the 
provisions  of  the  Agncuitursi  Msfki'tms 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  Pt  seq].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formuletion  r>f  marKelmg 
agreements  and  marketing  orders  (7  CFR 
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Part  900],  a  public  hearing  was  held 
upon  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Marketing  Order  No.  927,  as  amended  (7 
CFR  Part  927)  regulating  the  handling  of 
winter  pears  grown  in  Oregon, 
Washington,  and  Califorina. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  winter  pears  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industhal  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  areas  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  winter 
pears  grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  areas;  and 

(5)  All  handling  of  winter  pears  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  the  date  of 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
interfere  with  effective  functioning  and 
administration  of  the  order.  The 
amendatory  order  provides  for 
improvements  in  the  operation  and 
functioning  of  the  order,  which  need  to 
be  utilized  as  soon  as  possible  during 
the  current  fiscal  period,  which  began 
July  1, 1986.  The  specified  effective  date 
is  necessary  to  meet  these  objectives. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Register. 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register  (Sec 
553(d),  Administrative  F>rocedure  Act.  5 
U.S.C.  551-559); 


UM  I 


(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Winter  Pears  Grown  in  Oregon, 
Washington,  and  California"  upon 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  [uly  1. 1985.  through 
lune  30.  1986.  handled  not  less  than  50 
percent  of  the  volume  of  such  pears 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  July  1,  1985,  through  June  30, 
1986  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  Oregon,  Washington, 
and  California,  in  the  production  of 
winter  pears  for  market,  such  producers 
having  also  produced  for  market,  except 
for  one  amendment  provision,  at  least 
two- thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum 

Order  Relative  To  Handling 

It  IS  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California 
shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  as  set  forth  below: 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements  and  order. 
Winter  pears. 

1.  The  authority  citation  for  7  CFR 
Part  927  continues  to  read  as  follows: 

Authority:  Sees  1-19.  48  Stat  31,  as 
amended,  "  I'  S  C,  mi-e>-\ 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON,  AND 
CALIFORNIA 

2.  J  927  4  18  revised  to  read: 

§927.4    Pear«. 

"Pears"  means  and  includes  any  and 
all  of  the  Beurre,  D'Anjou.  Beurre  Bosc, 
Winter  Nells,  and  Doyenne  du  Comice 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California  and  any 
other  winter  pear  varieties  or 
subvarieties  that  are  recognized  by  the 


Control  Committee  and  approved  by  the 
Secretary,  including  the  Forelle  and 
Seckel  varieties,  that  are  commercially 
grown  in  the  States  of  Oregon  and 
Washington. 

3.  §  927.9  is  revised  to  read; 

927.91    Fiscal  period. 

"Fiscal  period"  means  the  period 
beginning  July  1  of  any  year  and  ending 
June  30  of  the  following  year  or  such 
annual  beginning  and  ending  dates  as 
may  be  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
Control  Committee. 

4.  §  927.11  is  amended  by  removing 
paragraph  (f)  and  by  revising  paragraph 
(e)  to  read; 

§927.11     District 

•  •         •         •         ♦ 

(e)  California  District  shall  include  all 
of  the  State  of  California. 
5  §  927.13  is  added  to  read: 

§927.13    Subvartety. 

"Subvariety"  means  and  includes  any 
mutation,  sport,  or  other  derivation  of 
any  of  the  varieties  covered  in  S  927,4 
which  is  recognized  by  the  Control 
Committee  and  approved  by  the 
Secretary.  Recognition  of  a  subvariety 
by  the  Control  Committee  shall  include 
classification  within  a  varietal  group  for 
the  purposes  of  votes  conducted  under 
§  927.52. 

6.  §  927.20  is  revised  to  read: 

§  927.20    Estabtistirrwnt  and  memt>ershlp. 

A  Control  Committee,  consisting  of  14 
individual  persons  as  its  members,  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  subpart  as 
specificially  provided  in  §§  927.20 
through  927.35.  There  shall  be  two 
alternates,  designated  as  the  "first 
alternate"  and  the  "second  alternate," 
respectively,  for  each  member  of  the 
committee.  Seven  members  of  the 
Control  Committee  and  their  respective 
alternates  shall  be  growers  of  pears,  and 
seven  members  and  their  respective 
alternates  shall  be  handlers  of  pears. 
Each  district  shall  be  represented  on  the 
Control  Committee  by  one  grower 
member  and  one  handler  member 
except  that  the  Hood  River- White 
Salmon-Underwood  District  and  the 
Wenatchee  District  shall  be  represented 
on  the  committee  by  two  grower 
members  and  two  handler  members. 

7,  §  927.26  is  revised  to  read: 

§927.26    Qualifications. 

Any  person  prior  to  or  within  15  days 
after  selection  as  a  member  or  as  an 
alternate  for  a  member  of  the  Control 
Committee  shall  qualify  by  filing  with 
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the  Secretary  a  written  acceptance  of 
the  person's  willingness  to  serve. 
§  927.27  is  revised  to  read: 

§927.27    Term  of  Office. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  Control 
Committee  shall  be  for  two  years 
beginning  July  1  and  ending  June  30: 
Provided,  That  the  terms  of  office  of 
one-half  the  initial  members  and 
alternates  shall  end  June  30, 1988;  and 
that  beginning  with  the  1987-88  fiscal 
periods,  no  member  shall  serve  more 
than  three  consecutive  two-year  terms 
unless  specifically  exempted  by  the 
Secretary.  Members  and  alternate 
members  shall  serve  in  such  capacities 
for  the  portion  of  the  term  of  office  for 
which  they  are  selected  and  have 
qualified  and  until  their  respective 
successors  are  selected  and  have 
qualified.  The  terms  of  office  of 
successor  members  and  alternates  shall 
be  so  determined  that  one-half  of  the 
total  committee  membership  ends  each 
June  30. 

9.  Paragraph  (a)  of  S  927.33  is  revised 
to  read: 

§  927.33    Procedure  of  Control  Committee. 

(a)  Quorum  and  voting.  A  quorum  at  a 
meeting  of  the  Control  Committee  shall 
consist  of  ten  members,  or  alternates 
then  serving  in  the  place  of  any 
members.  Except  as  otherwise  provided 
in  §  927.52,  all  decisions  of  the  Control 
Committee  at  any  meeting  shall  require 
the  concurring  vote  of  at  least  75  percent 
of  those  members  present,  including 
alternates  then  serving  in  the  place  of 
any  members. 
«         *         •         t         * 

10.  S  927.36  is  added  to  read; 
§927.36    Put>lic  advisors. 

The  Control  Committee  may  appoint 
such  public  advisors  as  it  deems 
appropriate  and  determine  the 
compensation  and  defines  the  duties  of 
such  advisors. 

11.  S  927.41  is  revised  to  read; 
«;  927.41    Assessments. 

(a)  Assessments  will  be  levied  only 
upon  the  handler  who  first  handles 
pears  which  subsequently  are  shipped 
from  the  State  of  Oregon,  the  State  of 
Washington,  or  the  State  of  California. 
Each  handler  shall  pay,  upon  billing, 
assessments  on  all  pears  handled  by 
such  handler  as  the  prorata  share  of  the 
expenses  which  the  Secretary  finds  are 
reasonable  and  are  likely  to  be  incurred 
by  the  Control  Committee  during  a  fiscal 
period.  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Control  Committee  may  be  required 
under  this  part  throughout  the  period 
such  assessments  are  payable 
irrespective  of  whether  particular 


provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  Based  upon  a  recommendation  of 
the  Control  Committee  or  other 
available  data,  the  Secretary  shall  fix 
the  rate  of  assessment  that  handlers 
shall  pay  on  all  pears  handled  during 
each  fiscal  period,  and  may  also  fix 
supplemental  rates  of  assessment  on 
individual  varieties  or  subvarieties  to 
secure  sufficient  funds  to  provide  for 
projects  authorized  under  §  927.47.  At 
any  time  during  the  fiscal  period  when  it 
is  determined  on  the  basis  of  a 
committee  recommendation  or  other 
information  that  a  different  rate  is 
necessary  for  all  pears  or  for  any 
varieties  or  subvarieties,  the  Secretary 
may  modify  a  rate  of  assessment  and 
such  new  rate  shall  apply  to  any  or  all 
varieties  or  subvarieties  that  are 
shipped  during  the  fiscal  period. 

(c)  The  Control  Committee  may 
impose  a  late  payment  charge  on  any 
handler  who  fails  to  pay  any  assessment 
within  the  time  prescribed  by  the 
committee.  In  the  event  the  handler 
thereafter  fails  to  pay  the  amount 
outstanding,  including  the  late  payment 
charge,  within  the  prescribed  time,  the 
Control  Committee  may  impose  an 
additional  charge  in  the  form  of  interest 
on  such  outstanding  amount.  The 
amount  of  such  late  payment  charge  and 
rate  of  interest,  shall  be  prescribed  by 
the  Control  Committee,  with  the 
approval  of  the  Secretary. 

(d)  In  order  to  provide  funds  to  carry 
out  Uie  functions  of  the  Control 
Committee  prior  to  commencement  of 
shipments  in  any  season,  handlers  may 
make  advance  payments  of 
assessments,  which  advance  payments 
shall  be  credited  to  such  handlers  and 
the  assessments  of  such  handlers  shal! 
be  adjusted  so  that  such  assessments 
are  based  upon  the  quantity  of  each 
variety  of  pears  handled  by  such 
handlers  during  such  season.  Further, 
payment  discounts  may  be  authorized 
by  the  Control  Committee  upon  the 
approval  of  the  Secretary  to  handlers 
making  such  advance  assessment 
payments. 

12.  §  927.47  is  revised  to  read; 

§  927.47    Raeearcfi  and  devetopmeni 

The  Control  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
production  research  or  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  pears.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 


§  927.41.  Expenditures  for  a  particular 
variety  of  pears  shall  approximate  the 
amount  of  assessments  collected  for  th.r. 
variety  of  pears. 

13,  I  927.52  is  revised  to  read- 

§  927.52    Prerequisites  to  Control 
Committee  recontmendattont. 

(a)  Decisions  of  the  Control 
Committee  with  respect  to  anv 
recommendations  to  the  Secretary 
pursuant  to  the  establishment  or 
modification  of  a  supplemental  rait  of 
assessment  for  an  individual  variety  of 
pears  shall  be  made  by  affirmative  vote 
of  not  less  than  75  percent  of  the 
applicable  total  number  of  votes. 
computed  in  the  manner  hereinafter 
described  m  this  section,  of  all 
committee  members.  Decisions  of  the 
Control  Committee  pursuant  to  the 
provisions  of  §  927.50  shall  be  made  by 
an  affirmative  vote  of  not  less  than  80 
percent  of  the  applicable  total  number  of 
votes,  computed  in  the  manner 
hereinafter  prescribed  m  this  section,  of 
all  committee  members.       — 

(b)  With  respect  to  a  particular 
variety  of  pears,  the  applicable  total 
number  of  votes  shall  be  the  aggregate 
of  the  votes  allotted  to  the  members  of 
the  committee  in  accordance  with  the 
following:  Each  member  shall  have  one 
vote  as  an  individual  and.  m  addition, 
shall  have  an  equal  share  of  the  vote  of 
the  district  represented  by  such  member 
and  such  district  vote  shall  be  computed 
by  the  Control  Committee  as  soon  as 
practical  after  the  beginning?  of  each 
fiscal  period  on  either — 

(1)  The  basis  of  one  vote  for  each 
25,000  boxes  (except  2,500  boxes  for 
Forelle  and  Seckel  varieties)  of  the 
average  quantity  of  such  variety 
produced  m  the  particular  district  and 
shipped  therefrom  during  the 
immediately  preceding  three  fiscal 
periods  to  destinations  outside  the  State 
in  which  produced;  or 

(2)  Such  other  basis  as  the  Control 
Committee  may  recommend  and  the 
Secretary  may  approve 

The  votes  so  allotted  to  a  member  of  the 
committees  may  be  cast  by  such 
member  on  each  recommendation 
relative  to  the  variety  of  pears  on  which 
such  votes  were  computed 

14.  Paragraphs  (c)  and  (dl  are  revised, 
and  a  new  paragraph  (el  is  added  to 

§  927,78  to  read;^ 

§  927.78    Terminattoa 
■         t         •        •        * 

(c)  The  Secretary  shall  terminate  the 

provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  the  growers  of 
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pears  who.  during  such  fiscal  period, 
have  tseen  engaged  in  the  area  in  the 
production  of  pears  for  maricet: 

Provided,  That  such  majority  have 
produced  for  market  during  such  period 
more  than  50  percent  of  the  volume  of 
pears  produced  for  market  in  the  area. 
Such  termination  shall  be  effective  only 
if  announced  on  or  before  the  last  day  of 
the  then  current  fiscal  period. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  every  six-year  period 
begmnmg  on  the  date  this  section 
becomes  effective,  to  ascertain  whether 
continuance  of  this  subpart  is  favored 
by  producers.  The  Secretary  may 
terminate  the  provisions  of  this  subpart 
at  the  end  of  any  fiscal  penod  in  which 
the  Secretary  has  found  that 
continuance  of  this  subpart  is  not 
favored  by  producers  who,  dunng  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  pears  in  the 
production  area:  Provided.  That 
termination  of  the  order  shall  be 
effective  only  if  announced  on  or  before 
the  last  day  of  the  then  current  fiscal 
period. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

EFFECTIVE  DATE:  August  2a.  1986. 

Siipied  at  Washington.  DC.  on  August  22. 

1966. 

Karen  K.  Darling. 

Df'paty  Assistant  Secretary  Marketing  & 
Inspection  Services. 

jFR  Doc  86-19330  F'ied  8-27-86,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  39 

[Docket  No.  B6-CE-37-AD;  Amendtnent  39- 

54011 

Airworttilness  Directives;  Maule 
Aerospace  Tectinology,  Inc.,  Models 
M-5-180C,  M-5-210C,  M-5-220C.  and 
M-5-235C  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  [.A.Dl. 
applicable  to  Maule  Models  M-5-180C. 
M-5-210C.  M-5-220C.  and  M-5-235C 
airplanes,  which  requires  the  inspection 
of  the  fuel  crossover  supply  line  and 
rerouting  of  those  lines  that  are  forward 
of  the  front  fuselage  seat  support  frame. 
This  action  is  prompted  by  reported 


interference  between  the  fuel  crossover 
supply  line  and  the  flap  ratchet  handle 
when  the  line  is  forward  of  the  front 
fuselage  seat  support  frame.  This 
interference  has  resulted  in  a  damaged 
fuel  line  which  could  restrict  fuel  flow 
and  cause  engine  power  loss.  The 
inspection  and  rerouting,  if  necessary. 
Will  detect  and  correct  those  lines 
subject  to  interference  with  the  flap 
ratchet  handle. 

date:  Effective  Date:  September  3, 1986. 
Compliance:  Required  within  the  next 
25  hours  time  in  service. 
ADDRESSES:  Maule  Service  Bulletin  No. 
7.  ijnddted,  applicable  to  this  AD  may  be 
obtained  from  Maule  Aerospace 
Technology,  Inc,  Route  5,  Bo.x  318. 
Moultrie.  Georgia  31768,  Telephone  (912) 
985-2045.  A  copy  of  the  service  bulletin 
is  also  contained  in  the  Rules  Docket. 
Office  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street.  Kansas  City, 
WO  Mlilfi 

FOR  FURTHER  INFORMATION  CONTACT: 

Sir  Gil  Carter,  ACE-140A,  .'Aerospace 
Engineer.  Propulsion  Branch.  Atlanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road.  College  Park.  GA  30337; 
Telephone  (404)  "63-7435. 
SUPPLEMENTARY  INFORMATION:  A  20  / 
40'  flap  ratchet  handle  has  been 
installed  on  certain  Maule  M-5  series 
airplanes.  It  has  been  reported  that  an 
airplane  with  this  installation  also  had 
the  fuel  crossover  supply  line  routed 
forward  of  the  front  fuselage  seat 
support  frame,  When  the  flap  handle 
was  moved  to  a  maximum  up  position,  it 
interfered  with  the  fuel  line,  crushed  it 
and  resulted  in  restricted  fuel  flow  to  the 
engine.  Maule  Aircraft  Corporation 
Service  Bulletin  No  7  provides  a  means 
for  correcting  the  crossover  fuel  supply 
line  routing  problem. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
.■^D  is  being  issued  requiring  inspection 
and.  if  necessary  removing,  reinstalling, 
and  rerouting  of  the  fuel  crossover 
supply  line  aft  of  the  front  fuselage  seat 
support  frame  on  Maule  Models  M-5- 
180C.  M-5-210C.  .M-5-220C.  and  M-5- 
235C  airplanes  in  accordance  with  the 
service  bulletin.  Because  an  emergency 
condition  exists  that  requires  the 
i.Timediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 


UM  I 


impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  this 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified.     " 

List  of  Subjects  in  14  CFR  Part  39 

AiT  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  .o  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12,  1983);  and  14  CFR  11,89. 

§39.13    [Amended] 

2  By  adding  the  following  new  AD: 

Maule  Aerospace  Technology  (Formerly 

Maule  Aircraft  Corporation):  Applies  to     . 
.Models  M-5-iaoC  (S/N  eOOlC  through 
80140.  8016C  through  8019C,  and  8021C); 
M-5-210C  (S/N  BOOIC  through  6208C); 
M-5-220C  (S/N  5001 C  through  5057C); 
and  M-5-235C  (S/N  7001C  through 
7045C.  and  7047C  through  7052C) 
airplanes  certificated  in  any  category. 
Compliance:  Required  within  the  next  25 

hours  time-in-service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  restricted  fuel  flow  in  the  fuel 

crossover  supply  line,  accomplish  the 

following: 
(a)  Visually  inspect  the  fuel  crossover 

supply  line  as  follows: 

(1)  If  the  line  is  found  to  be  collapsed, 
install  a  serviceable  line  aft  of  the  front 
fuselage  seat  support  frame  in  accordance 
with  Maule  Service  Bulletin  No.  7,  undated. 

(2)  If  the  line  is  not  collapsed  but  is 
installed  forward  of  the  front  fuselage  seat 
support  frame,  remove  and  reinstall  it  aft  of 
the  front  fuselage  seat  support  frame  in 
accordance  with  Maule  Service  Buiietin  No. 

(3)  If  the  line  is  not  collapsed  and  is 
installed  aft  of  the  front  fuselage  seat  support 
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frame,  in  accordance  with  Maule  Service 
Bulletin  No.  7,  no  further  action  is  required. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location,  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by 
Manager,  Atlanta  Aircraft  Certification 
Office,  1075  Inner  Loop  Road,  College  Park. 
Georgia  30337. 

All  persons  affected  by  this  directive 
niiiv  obtain  copies  of  the  documents 
reft;rred  to  herein  upon  request  to 
Maule  Aerospace  Technology.  Inc., 
Route  5,  Box  318.  Moultrie,  Georgia 
;vi7e")8:  or  the  FAA,  Rules  Docket,  Office 
of  the  Regional  Counsel,  Room  15S8, 
601  East  12th  Street,  Kansas  City. 
Missouri  6410(3. 

This  amendment  becomes  effective  on 
September  3, 1986. 

Issued  in  Kansas  Citv.  Missouri,  on  August 
19,1986. 

Edwin  S.  Harris, 

Director.  Central  Region. 

(FR  Doc.  86-19441  Filed  8-27-86;  8:45  am) 

BIIXING  COOe  4910-1MI 

14  CFR  Part  39 

I  Docket  No.  86-CE-33-AD;  Amdt  3»-5400] 

Airworthiness  Directives;  Piper  PA-23, 
PA-31,  and  PA-42  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUIMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  PA-23,  PA-31 
and  PA-42  series  airplanes,  which 
requires  replacement  of  certain 
hydraulic  hoses,  installed  or  replaced 
after  February  1, 1985.  This  AD  is 
prompted  by  the  manufacturer's  report 
that  approximately  200  hoses  were 
manufactured  using  material  that  does 
not  meet  the  pressure  requirements  for 
operation  of  the  aircraft  hydrauhc 
system.  Failure  of  the  hose  will  result  in 
loss  of  hydraulic  capabilities  which 
could  result  in  a  gear  up  landing. 
Replacement  of  the  defective  hoses  will 
preclude  malfimction  of  the  hydraulic 
system  and  the  landing  gear  system. 

EFFECTIVE  DATE:  September  2, 1986. 

Compliance:  Required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD  imless  already 
accomplished. 

addresses:  Piper  Service  Bulletin  No. 
822  dated  April  2, 1986.  may  be  obtained 
from  Piper  Aircraft  Corporation.  2928 
Piper  Drive.  Vero  Beach,  Florida  32960; 
Telephone  (305)  567-4361.  A  copy  of  the 
service  bulletin  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Bill  Trammell.  Atlanta  Aircraft 
Certification  Office,  ACE-130A,  FAA, 
1075  Inner  Loop  Road,  College  Park, 
Georgia  30337;  Telephone  (404)  763- 
7781. 

SUPPLEMENTARY  INFORMATION:  The 

manufacturer  has  determined  that 
certain  Piper  PA-23,  PA-31  and  PA-42 
series  airplanes  may  have  hydraulic 
hose  assembhes.  Piper  Part  Number 
(P/N)  17766-02  (465-138),  installed 
which  were  manufactured  using  hose 
material  having  less  strength  than 
required.  The  correct  hose  is 
manufactured  in  accordance  with 
military  specification  MIL-H-8794 
having  operating  pressure  of  3000  psi. 
The  incorrect  hose  was  manufactured  in 
accordance  with  military  specification 
MII^H-5593  having  an  operating 
pressure  of  only  200  psi  and  a  burst 
pressure  of  only  1250  psi.  The  hydraulic 
system  normal  operating  pressure  in  the 
airplane  is  1950  psi.  While  no  hose 
failure  reports  have  been  received  by 
the  FAA  or  by  Piper,  some  aircraft 
manufactured  after  February  1, 1985, 
may  have  the  incorrect  hose  installed. 
Also,  any  spare  or  replacement  hose 
installed  after  February  1, 1985,  may  be 
the  incorrect  hose.  Failure  of  the  hose 
results  in  complete  loss  of  hydraulic 
capabilities  including  the  loss  of  ability 
to  release  the  landing  gear  up-lock 
function  required  for  gear  extension. 
This  results  in  a  gear-up  landing.  The 
FAA  has  determined  that  this  condition 
is  likely  to  exist  or  develop  on  an 
airplane  in  service;  therefore  an 
Airworthiness  Directive  is  being  issued 
which  requires  replacement  of  this  hose 
on  certain  Piper  Aircraft  Corporauon 
PA-23,  PA-31,  and  PA-42  Series 
airplanes.  Since  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedures 
hereon  are  impractical  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  this 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 


placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed.  mtj> 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Avialion  safety, 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  FAR  as 
follows; 

PART39— (AIMENDED] 

1  The.  authority  citation  for  Part  39 
continues  to  read  as  follows 

Authority-:  49  U.S.C  1354(a|  ^A2^  and  .423; 

49  U.S.C,  106(g)  fRevised,  Pub  L  S^-Mfi 
)anuar>'  12.  1983);  and  14  CYYi  11.8a. 

§39.13    [AR>«nd*d] 

2.  By  adding  the  following  new  AD: 

Piper  Aircrsft  Corporation:  Applies  to  the 
following  mode!  airplanes  certificated  in  all 

categories 


Mooatf  afiectad: 

S«n«No  anwrted: 

P*-Z3-t50-eC 

?3.  •  ttrtxjgf-  ?3.-?046 

Aoache 

PA-e3-?35 

Z'-Vy:  thfout^.  27-622 

Apactw 

PA-23-?50  Kzvoc 

27   ■  rtrougf.  ?7-eiM030 

PA-31-3O0.310 

3'-. 5.  !t»ou9r.  3i-«3'2019 

32S  NavBKi 

PA-31 -36C 

31-5001  Birou^  31-8*52021 

N»v«)C 

|'>Kenar, 

PA-31P 

3-P  .:;:  tfvOLny'   31P-T730012 

P-Bssunjoc 

HsvtfO 

PA^3U3K 

3'-82!>30C-  VM^jf   31-6553002 

■'020 

PA.-3iP-3bO 

31P-84140C'  rm-JT-  31P-6414050 

MoMive, 

PA-?'' 

31T-74OOO0:  iivc«j3r  311-7720089 

PA^3'' 

•■•    •«::'•«-  mrr.^j'-.  31T-8120104 

L^wy^not  li 

PA-3''''- 

3-'   -SOAiX-  tntM,^  31T-8104101 

CtTovenne  i 

PA-3"i 

3'"-e304.'X'  tfifcujgr  31T-110M17 

C:'"»evenr»  lA 

PA-SlTJ 

3--.-e'66iX-'  thrtvoge  31T-1 186008 

Owyeooe  iiXL 

PA...31T3  TiOO 

3!'-a?7soci       tMrcKjgh      311-8375005. 

3iT-847j,00i  tr^  3iT-«7S001 

PA~4;  '".^wve^vi* 

4i-?*00C>0'     A!   7SC«002    42-7801003. 

II'. 

«-/80i004    •nc  <2-8001W1  through 

*j-eoc"oe 

PA-«J'  Oieyeooe 

«i-830iOCi     «?-83Ci002.    42-4501003 

IIIA. 

lhrous^  42-5501023.  42-4501025 

Compliance:  Required  within  the  next  25 

hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomphshed. 
To  prevent  a  gear-up  landing  resulting 
from  loss  of  hydraulic  s\-stem  capability. 
accomplish  the  following- 
la!  Replace  all  hydraulic  hoses  identified 
as  f^iper  Part  Number  1^66-'1:  1465-138),  and 
having  a  smooth  rubber  siirface  and  a  blue 
colored  end  nut,  vvi'h  hosfs  of  the  same  part 
number  having  a  ncvt:.  outer  covering  and 
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black  colored  end  nut.  in  accordance  with  the 
critena  and  initructioru  coatataed  in  the 
Piper  Service  BuUetm  No.  S22,  dated  Apni  2. 
1986. 

Not*. — These  hoses  were  evailabie  for 
installation  starting  February  1.  1985.  and 
may  have  been  installed  as  spares  at  any 
subsequent  time 

(b]  Airplanes  may  be  flown  m  accordance 
with  FAR  21  19"  to  a  location  where  this  AD 
may  be  accomplished 

(c)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  FAA,  1075  Inner 
Loop  Road.  Colle«(e  Park.  Georgia  30337. 

All  persons  affected  bv  this  directive 
may  obtain  copies  of  the  document(s) 
referred  herein  upon  request  to  Piper 
Aircraft  Corporation.  Vero  Beach. 
Florida,  or  FA.A   Office  of  the  Regional 
Counsel.  Rocim  1.558.  BOl  East  12lh 
■^trHct    Kan'%as  Citv   Missouri  8410^ 

This  amendinent  becomes  effective  on 
September  2,  1986. 

Issued  in  Kansas  City.  Missouri  on 
.August  18.  1986. 
Edwiji  S.  Harm. 
Director  Centmi  Region. 
I  PR  Doc.  88-19442  Filed  8-27-68:  8:45  am) 

BIUJNQ  COOE  4910-13-11 


14CfRPart75 

[Alrspac«  Docket  No.  86-AWA-13] 

Establishment  of  J«t  Route  i-212-A2 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  to  final  rule; 

establishment  of  effective  date. 

summary:  This  action  establishes  an 
effective  date  of  October  23.  1986.  for 
the  establishment  of  jet  Route  1-212 
between  Buckeye.  AZ.  and  Palm 
Springs.  CA,  The  action  to  establish  |- 
212  was  originally  published  in  the 
Federal  Register  on  )une  17. 1986  (51  FR 
21902).  Due  to  technical  problems,  the 
effective  date  of  1-212  was  suspended 
indefinitely  on  August  12,  1986  (51  FR 
28809).  Those  problems  have  since  been 
resolved  by  a  2-degree  realignment  of  a 
radial  in  the  descnption  of  the  route. 

EFFCCnVE  date:  0901  UTC.  October  23. 
1988. 

FOB  FURTHER  INFORMATION  CONTACT 

Gene  Falsetti.  .Airspace  and  Air  Traffic 
Rules  Branch  (.ATO-230).  Airspace- 
Rules  and  .Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202J 
287-9249. 


SUtVUMEHTAIVY  INFOIIMATtON: 
History 
Federal  Register  Document  36-13564 

was  published  on  }une  17,  1986,  to 
establish  [et  Route  1-212,  On  August  12. 
1986  (51  FR  28609)  the  rule  was 
suspended  indefinitely  due  to  air  traffic 
control  (ATC)  sectonzation  and 
minimum  en  route  altitude  problems 
associated  with  the  route.  Since  that 
time,  the  problems  have  been  resolved 
b>  d  minor  wlteration  of  2  degrees  to  the 
Palm  Springs  radial  which  helps  to  make 
up  the  route.  This  slight  alteration 
provides  for  a  traffic  flow  which  is 
consistent  with  ATC  sector  needs 
without  impacting  other  airspace  areas 
or  airspace  user  activities  The 
resolution  of  these  technical  difficulties 
permits  an  effective  date  of  October  23. 
1986  to  be  established 

The  F.AA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1|  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule    under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

.*\via?uin  safp'y    let  '■nutps 

.\doption  of  the  Correction 

Accordinsiy,  pursuant  to  the  authority 
delegaipd  !i   me.  the  effective  date  of 
Federal  Register  Uocument  86-13564.  as 
p ublisfied  in  the  Federal  Register  on 
June  V.  1986  (51  FR  219021  is  October  23, 
1986.  The  amendment  is  corrected  to 
re.dd  ds  fiViljws 

§75.100    1  Corrected] 

1-212  (New| 

From  Stanfield.  AZ;  Buckeye.  AZ.  INT 
Buckeye  285°  and  Palm  Springs.  CA.  093* 
radials;  to  Palm  Springs. 

Authority:  49  U  S.C.  1348(al.  1354(a).  1510: 
10654:  49  U.S.C.  106(g)  (Revised  Pub  L.  97- 
449,  lanuary  12, 1983);  14  CFR  11  69 

Issued  in  Washington,  DC,  on  August  21. 

Haroid  H.  Downey. 

Actmg  Manager.  Airspace-Rules  and 

Aeronautical  In'ormatton  Division 

IFR  Doc  88-19444  Filed  8-27-86;  8:45  am) 

WLUMO  coot  «»1&-1>4I 


14  CFR  Part  75 

[  Airspace  Docket  No.  85-AWA-4«) 

Realignment  and  Revocation  of  Jet 
Routes 

AQCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule:  establishment  of 
effective  date. 

SUMMARY:  This  action  establishes  the 
effective  date  of  October  23, 198a  for 
ASD  85-AWA-48.  ASD  85-AWA^8 
realigns  Jet  Routes  J-4.  j-104.  j-lBS  and 
1-50  and  revokes  1-181.  Actior.  on  the 
docket  had  been  suspended  indefinitely 
on  August  12. 1986  (51  FR  28809)  due  to" 
technical  problems  associated  with  a 
companion  docket  (86-AWA-13),  The 
change  in  the  effective  date  is  made  to 
coincide  with  the  revised  effective  date 
of  ASD  86-AWA-13  which  estabhshes 
let  Route  1-212  in  the  same  area. 

EFFECTIVE  DATE:  0901  UTC,  October  23. 

1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti.  Airspace  and  Air  Traffic 
Rules  Branch  (ATC)-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9249. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  86-18042 
published  on  August  12.  1986,  suspended 
indefinitely  the  effective  date  of  ASD 
85-AWA-48  that  was  originally 
published  on  April  23, 1986  (51  FR 
15310).  This  action  establishes  a  revised 
effective  date.  The  technical  problems 
associated  with  a  companion  docket 
(86-AWA-13)  have  been  resolved  which 
permits  an  effective  date  of  October  23. 
1986,  to  be  established. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule  '  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


UM  I 
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under  the  criteria  of  the  Regulatory 

Flexibihty  Act. 

Usl  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  let  roates. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  effective  date  for 
Federal  Register  Document  86-09013,  as 
published  in  the  Federal  Register  on 
April  23. 1986  (51  FR  15310)  is  October 
23.  1986. 

.Authority:  49  U  S  C   134«(a).  ]354|a).  1510; 
EO  10854;  49  U.S.C.  106(gl  IRevised  Pub.  L 
97-449,  January  12,  1983);  14  CFR  11  69. 

Issued  in  Washington,  DC,  on  August  21. 
19H6, 

Harold  H.  Downey. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc  86-19443  Filed  8-27-86.  8:45  am] 
BILLMG  CODE  4910-t3-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  368.  369-377.  379.  385. 
386,  390,  and  399 

(Docket  No.  60620-61201 

Authority  Citations  and  Codification 
Changes  in  the  Code  of  Federal 
Regulations 

agency:  Export  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 

SUMMARY:  Export  Administration 
Regulations  (15  CFR  Parts  368-399) 
published  in  the  Federal  Register 
contain  citations  of  the  legal  authorities 

under  which  they  are  issued.  These 
citations  are  subsequently  displayed 
with  the  regulations  when  they  are 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  Presently,  there  are 
many  authority  citations  at  the  end  of 
various  sections  and  supplements  to 
parts  throughout  the  CFR.  This 
'i()(  uinent  removes  those  authority 
citations  in  accordance  with  Office  of 
the  Federal  Register  requirements  to 
centralize  the  authority  citations  at  the 
part  level.  In  addition,  this  document 
revises  certain  paragraph  designations 
in  various  sections  of  the  Regulations  in 
order  to  conform  them  with  the  system 
of  paragraph  designation  used  m  the 
CFR. 

EFFECTIVE  DATE:  August  28, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

)oan  Maguire,  Regulations  Branch. 
Export  Administration.  Department  of 
Commerce.  Washington,  DC  20230 
(Telephone  (202)  377-4479). 


SUPPt^MENTARY  INFORmATION: 
Rulemaking  Raquiraments 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  il  is 
not  subject  to  the  requirements  of  that 
Order,  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(.SO  U.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
pubhc  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubhc  comment  be  given  for  this  rule 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Joan  Maguire, 
Regulations  Branch,  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  FVocedure  Act  (5  U.S.C 
553)  or  by  any  other  law.  under  sections 
803(a)  and  604(a)  of  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  RegulatoiT 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq 

List  of  Subjects 

15  CFR  Part  366 

Imports,  Penalties  Reporting  and 
recordkeepmg  requirements. 

15  CFR  Part  369 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  370 

Administrative  practice  and 
procedure,  Exports 


15  CFR  Parts  37l~37&.  386.  and  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

:5  CFR  Part  J.'7 

.administrative  practice  ar»d 
procedure,  Hxports,  Forests  and  foresi 
products,  Pptroieum.  Reportmj;  and 
recordkeeping  requirements. 

15  CFR  Pari  3~9 

Computer  technology.  Exports. 
Reporting  and  recordkeepinjj 
requirements,  Science  and  technology. 

15  CFR  Part  385 

Communist  countries,  Exports. 

75  CFR  Part  390 

Administrative  practice  and 
procedure,  .Advisory  committees, 
Exports, 

.Accordingly,  Parts  368-377.  379.  385. 
,386.  390,  and  399  of  the  Export 
,'\dministration  Reguldtiuri!.  I'l."'  ('FR 
Parts  368-399)  are  amended  as-  foiicws: 

PARTS  368,  369,  370,  372.  374.  375, 
AND  376— (AMENDED) 

1.  The  authority  citation  for  15  CFR 
Part  369  is  revised  to  read  as  st  !  forth 
l,>flow  and  the  authon'\  rOn'Tiris  for  15 
CP'R  Parts  366,  3:'0  3~^!  :r4  .c~s  and  376 
continue  to  read  as  set  forth  below  The 
authority  citations  following  the 
sections  in  Parts  369,  370,  3~Z,  374,  3"5, 
and  376  and  the  8uppiem,ents  ir  Pans 
369,  3"0,  and  375  are  removf-o 

Authority:  Pub  L  96-72.  93  Stat,  503,  50 
U.S  C  App  2401  et  seq..  as  amended  by  Pub. 
L.  97-1 4.S  of  December  29. 1981,  and  by  Pub.  L 
W-64of|uiyl2  198.')  E.0. 12525  of  July  12. 

1985  (.W  FR  28-57   |ij!y  16,  1985). 

PARTS  371,  373,  379,  385,  386.  AND 
399— (AMENDED) 

2.  The  authority  citations  for  15  CFR 
Parts,  371,  373.  379,  385,  386,  and  399 
continue  to  read  as  set  forth  t>elow  The 
authority  citatiocs  following  the 
sections  in  Parts  371.  373  379,  385,  386, 
dnd  399  and  the  supplements  in  Parts 
373.  3''9,  and  385  are  removed. 

Authority:  Pub  L  96-72  92  Stat  503  50 
U,S.C.  App,  2401  et  seq..  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981.  and  by  Pub.  L. 
89-M  of  July  12. 1985;  E,0. 12525  of  |uly  12. 
t9K(60  FR  28757,  July  16. 1985):  Pub.  L  96- 
223,  50  U.S.C.  1701  ei  seq..  E.O.  12532  of 
September  9, 1985  (50  FR  36661.  Septandwr 
10.  1985). 

PART  377— (AMENDED! 

3.  The  authontv  citation  for  15  CFR 
Part  377  continues  to  read  as  set  forth 
below  and  the  authority  citations 
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following  the  sections  and  Supplement 
No.  3  in  Part  377  are  removed. 

Authority:  Pub.  L  96-72.  93  Stat.  503,  50 
L'  S.C.  App  2401  etseq..  as  amended  by  Piib 
L  97-145  of  December  29.  1981.  and  by  Pub  L 
99-64  of  luly  12.  1985;  E.O.  12525  of  luiy  12. 
1985  (50  FR  28757,  |uly  16. 1985):  sec.  103,  Pub 
L  94-163.  as  amended,  (42  U.S.C.  6212)  as 
amended  by  Pub.  L.  99-58  of  July  2.  1985;  sec. 
2a  Pub,  L.  93-153.  130  U.S  C,  185);  sec  28,  Pub, 
L  95-372,  (43  U  S,C,  1354):  E,0,  11912  of  April 
3,  1976  (41  FR  15825,  as  amended);  sec.  101 
and  201(ll)(e).  Pub  L  94-258,  (10  U  S  C.  7420 
and  7430(e));  and  Presidential  Findings  (V)  FR 
25189,  June  18,  1985) 

PART  390— {AMENDED] 

4.  The  authority  citation  for  1,5  CFR 
Part  390  continues  to  read  as  set  forth 
below  and  the  authority  citations 
following  the  sections  in  Part  390  are 
removed. 

Authority:  Pub  L  96-''2.  93  Stat,  503.  50 
U  S,C,  App,  2401  el  seq  .  as  amended  by  Pub. 
L  97-145  of  December  29,  1981,  and  by  Pub.  L 
99-64  of  (uly  12,  1985;  E.O  12525  of  |uly  12. 
1985  (50  FR  28757,  |uly  16.  1985J;  50  U.S.C. 
1701  et  seq-.  E.O.  12543  of  January  7,  1986  (51 
FR875,  January  9.  1986), 

§366.2    lAinanded] 

5.  Section  368.2  is  amended  by 
redesignating  paragraphs  (a)fl2)(il  [a] 
and  (b)  as  paragraphs  (aJ(12J(ij  (AJ  and 
(B). 

%  369,2    [Amended] 

6.  Section  369.2  is  amended  by 
redesignating  paragraphs  (e)(2)(i)  [a) 
and  (b)  as  paragraphs  (e)(2)(i)  \.\]  and 
(B), 

5  370  11     [Amended]  ' 

7.  Section  370.11  is  amended  by 
redesignating  paragraphs  (a)(l)(iii)  (a), 
[b]  and  (c)  as  paragraphs  (a)(l)(iii)  (A), 
and  (B).  and  (C);  and  paragraphs 
(a)(2)[iii)  [a]  and  [b]  as  paragraphs 
(a)(2](m)(A)and(Bl. 

i  373.2     [Amended] 

8.  Section  373.2  is  amended  by 
redesignating  paragraphs  (c)(2)(iii)  [a], 
[h]  and  [c]  as  paragraphs  (c)(2)(iii)  (A). 
(B),  and  (C);  paragraphs  (c)(2)(iv)  [a] 
through  (e)  as  paragraphs  (c)(2)(iv)  (A) 
through  (E):  and  paragraphs  (c)(2)(v)  [a]. 
\b]  and  [c]  as  paragraphs  [c)(2)(v]  [.\]. 
(B)  and  (C). 

§373.7    [Amw>ded] 

9.  Section  373.7  is  amended  by 
redesignating  paragraphs  (d)(l)(il  [a],  [h] 
and  (c)  as  paragraphs  (d)(l)(i)  (A).  (B) 
and  (C):  paragraphs  (d)(l)(ii)  [a]  through 
(e)  as  (d)(l)(ii)  (A)  through  (E): 
paragraphs  [d)(2)(ii)  [a]  through  {i.'l  as 
paragraphs  (d)(2)(ii)  (A)  through  (D):  and 
paragraphs  (d)(3)(ii)  [a]  and  [b]  as 
paragraphs  (d)(3)(ii)  (A]  and  (B), 


§375.9    I  Amended! 

10.  Section  375,9  is  amended  by 
redesignating  paragraphs  (g)(2)(iii)  [a] 
through  [j]  as  paragraphs  (g)(21(iii)  (A) 
through  (J). 

§376.8    [Amended] 

11.  Section  376,8  is  amended  by 
redesignating  paragraphs  (b)(l)(i)  (a) 
and  [b]  as  paragraphs  {b|(ll(il  (A)  and 
(B). 

§376.9    (Amended) 

12.  Section  376.9  is  amended  by 
redesignating  paragraphs  (b)(l)(iii)  [a] 
through  \d)  as  paragraphs  (b)(l)(iii)  (A) 

tfiruiiuh  (l.)|    parriuraphs  \\)\\1\{\\\\{,1] 
[b]  and  [c]  as  paragraphs  (b)(2)(iii)  (A), 
(B)  and  (C);  paragraphs  [b](3)(iii]  [a) 
through  [d]  as  paragraphs  (b|(3)(iii)  (A) 
through  (Dj:  and  paragraphs  (c)(41(ii)  [a], 

[b]  and  (c)  as  paragraphs  (c)(4)(ii)  (A). 
(8),  and  (C). 

§377.2    [Amended! 

13.  Section  377.2  is  amended  by 
redesignating  paragraphs  (c)(l)(ii)  [a] 
and  [b]  as  paragraphs  (c)(l)(ii)  (A)  and 
fBl;  and  paragraphs  (d)(2)(ii)  [a],  [b]  and 

[c]  as  paragraphs  (d)(2)(ii)  (A).  (B)  and 
(C). 

§379,4    (Amended! 

14.  Section  379,4  is  amended  as 
follows: 

a.  Paragraphs  (b](llfi]  [a]  through  [e] 
are  redesignated  as  paragraphs  (b)(l)(i] 
(A)  through  (E)  and  paragraphs  (b)(l)(ii] 
[a]  through  (c)  are  redesignated  as 
paragraphs  (b)(l)(ii)  (A)  through  (C). 

b.  In  paragraphs  (f)(1)  introductory 
text,  the  phrase  "paragraph  (f](t)(i)  [a] 
through  (o)  and  (17)  (not  [p]  or  (/■))  of  this 
section"  is  revised  to  read  "paragraph 
(f)(l)(U  (A)  through  (O)  and  (Q)  (not  (P) 
or  (R))  of  this  section"  (two  revisions); 
the  reference  "§  379,4(r|(l](/i)"  is  revised 
to  read  "f  379.4(0(1  l(i)(F)"  (three 
revisions);  and  the  reference 

"§  379.4(f)(l)(i)(r)"  is  revised  to  read 
'•§  379,4[f)(t)(i](R)"  (three  revisions), 

c.  Paragraphs  (n(l)(i)  (o)  through  (r) 
are  redesignated  as  paragraphs  (f|(l)(i) 
[.\]  through  (R);  and  paragraphs  (n(l)(ii) 

[a]  and  [b]  are  redesignated  as 
paragraphs  (f](l)(nl  (A)  and  (B), 

d.  Paragraphs  (f)(2)(i)  (o).  [b]  and  (c) 
are  redesignated  as  paragraphs  (f)(2)(i) 
(A),  (B)  and  (C);  paragraphs  (f](2)(ii)  (o), 

[b]  and  [c]  are  redesignated  as 
paragraphs  (n(2)(ii)  (A),  (B)  and  (C);  and 
paragraphs  (n(2)(v)  [a],  [b]  and  (c)  are 
redesignated  as  paragraphs  ff)f2)(v)  (A). 
(B)  and(C), 

e  In  the  .Note  foilowing  newly 
redesignated  paragraph  (f)(2)(ii)(C),  the 
reference  "|  3:'9,4(f](2j{ii)  [b]  and  (c)"  is 
revised  to  read  "S  37g.4(f)(2)(ii)  (B)  and 
(C)"  (two  revisions):  and  the  reference 


"§  379.4(f)(2](ii)(6)"  is  revised  to  read 
"379.4(n(2)(ii)(B)". 

f.  In  paragraph  (g),  the  reference  in  the 
first  sentence  to  "(f)ll)(')(j'f)"  '8  revised 
to  read  "(f)(l)(i)(K)". 

§386.2    [Amended] 

15.  Section  386.2  is  amended  by 
redesignating  paragraphs  (b)(l)(i)  [a] 
and  [b]  as  paragraphs  (b)(l)ii)(A)  and 

(B), 

§386.3    [Amended] 

16.  Section  386.3  is  amended  by 
redesignating  paragraphs  (p](3)(ii)  [a], 
[b]  and  (c)  as  paragraphs  (p)(3)(ii)  (A). 
(B)and(C). 

§386.5    [Amended] 

17.  Section  386,5  is  amended  by 
redesignating  paragraphs  (b)(2](i)  [a],  (b) 
and  [c]  as  paragraphs  (b){2](i)  (A),  (B) 
and(C), 

";  386,6     [Amended] 

18.  Section  386.6  is  amended  by 
redesignating  paragraphs  (d)(2)(i)  [a] 
and  [b]  as  paragraphs  {d)(2)(i)  (A)  and 
(B):  paragraphs  (d)(2)(ii)  [a]  and  [b]  as 
paragraphs  (d](2)(ii)  (A)  and  (B): 
paragraphs  {g)(3)(ii)  [a),  [b]  and  (c)  as 
paragraphs  (g)(3](ii)  (A),  (B)  and  (C);  and 
paragraphs  (g)(3)(iii)  [a]  through  [J]  as 
paragraphs  (g)(3)(iii]  (A)  tfirough  (D). 

§386.8    [Amended] 

19.  Section  386.8  is  amended  by 
redesignating  paragraphs  (b)(l)(iii)  [a], 
[h]  and  [c]  as  paragraphs  (b)(l)(iii)  (A), 
(B)  and  (C). 

§390.1    [Amended] 

20.  Section  390.1  is  amended  by 
redesignating  paragraphs  (b)(3)(ii)  [a], 
(b]  and  (c)  as  paragraphs  (b)(3)(ii)  (A). 
(B)  and(C). 

Dated:  August  21.  1986. 
Walter  ).  Olson, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc,  86-19358  Filed  8-27-86;  8:45  am) 
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15  CFR  Part  373 
[Docket  No.  60624-6124] 

Distribution  License  Procedure; 
Clarifications,  Corrections,  and 
Conforming  Amendments 

agency:  Export  Administration, 

International  Trade  Administration, 

Commerce. 

action:  Final  rule  and  correction. 

summary:  Final  regulations  revising  the 
Distribution  License  (DL)  procedure 
were  published  at  50  FR  21561,  May  24, 
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1965.  The  DL  regulations  contain 
provisions  that  need  to  be  corrected  or 
clarified  and  require  conforming 
changes  to  other  parts  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399).  Accordingly,  this 
rule  makes  the  correcting,  clarifying  and 
conforming  changes  that  are  based  on 
the  DL  regulations.  The  changes  include 
a  correction  to  a  provision  that 
incorrectly  restates  the  prohibition  on 
the  export  or  delivery  of  commodities  to 
nuclear  end-users  or  for  nuclear  end- 
uses  except  to  countries  listed  in 
Supplement  No.  2  or  3  to  15  CFR  Part 
373,  a  clarification  of  exceptions  to 
destination  control  notice  requirements: 
and,  a  conforming  amendment  based  on 
a  certification  required  by  distributors 
and  end-users  reexporting  to  South 
Africa  and  Namibia. 
EFFECTIVE  DATE:  August  28,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Black  or  Patricia  Muldonian, 
Regulations  Branch,  Export 
Administration,  Department  of 
Commerce,  Washington.  DC  20230 
(Telephone  (202)  377-2440). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Requirements 

Prohibition  of  Export  or  Delivery  of 
Commodities  to  Nuclear  End-Users  or 
End-Uses;  Correction 

A  provision  of  the  Distribution 
License  (DL)  procedure  regulations  (50 
FR  21561,  May  24, 1985)  regarding  the 
letter  of  transmittal  accompanying  an 
approved  Form  ITA-6052P,  sent  by  an 
exporter  to  a  consignee,  restated  certain 
other  provisions  of  the  regulations 
incorrectly.  Specifically,  in  15  CFR 
373.3(g)(3)(viii),  provisions  of  15  CFR 
373.3(a)(2)  were  incorrectly  restated  as 
prohibiting  the  export  or  delivery  of 
commodities  to  nuclear  end-users  or  for 
nuclear  end-uses  except  in  countries  not 
listed  in  Supplement  No.  2  or  3  to  15  CFR 
Part  373.  The  exception  referred  to 
correctly  applies  to  countries  listed  in 
Supplement  No.  2  or  3.  The  word  "not" 
was  inadvertently  picked  up  in  the 
regulations  and  is  being  corrected  by 
this  document. 

Destination  Control  Notices; 
Clarification 

Under  the  DL  procedure,  a  consignee 
who  resells  commodities  must  notify  the 
customers  of  restrictions  on 
unauthorized  reexports  by  placing  a 
destination  control  notice  on  the 
commercial  invoice.  The  regulations  are 
now  being  clarified  to  indicate  that  the 
notice  is  not  required  when  the  shipment 
is  to  a  customer  in  a  country  listed  in 
Supplement  No.  2  to  15  CFR  Part  373,  to 


a  customer  in  any  other  country 
designated  as  authorized  to  receive  the 
equivalent  of  Supplement  No.  2  status. 
and  when  the  customer  is  another 
approved  consignee,  foreign  government 
agency  or  retail  customer. 

South  Africa  and  Namibia  Certification 
Requirement;  Conforming  Amendment 

In|373.3(d)(3)(ii)(E)(5)(;lofthe 
regulations,  a  special  certification  is 
required  from  distributors  and  end-usrrs 
outside  the  Republic  of  South  Africa  and 
Namibia  when  exporting  to  these  two 
countries  under  the  DL  procedure,  in 
conformity  with  U.S.  foreign  policy 
toward  these  countries.  The  certificatiun 
requirement  currently  contained  in 
§  373.1(a)(2)(i)  is  now  being  amended  to 
conform  to  the  §  373.3  certification 
requirement. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  militarj'  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  pre!iminar\'  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  (or 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  mihlary  affairs  function  of 
the  United  States.  Further,  no  other  l^w 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Written 
comments  (six  copies)  should  be 
submitted  to;  Joan  Maguire.  Regulations 
Branch,  Export  Administration.  U.S. 
Department  of  Commerce.  P.O.  Box  273. 
Washington,  DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.SC. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  been  or  will  be 
prepared. 


4.  TLls  rule  mentions  a  cullection  of 
information  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  However,  the  editorial  corrections 
and  clarifications  being  made  do  sot 
affect  this  collection.  The  collection  of 
this  information  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0625-0052 

List  of  Subject  in  15  CFR  Part  3~3 

Exports.  Reporting  and  recordkeeping 

rc'qijirements. 

PART  373— (AMENDED) 

Accordingly.  Part  373  of  tru  Hvpor! 
.Administration  Regulation.s  !1.S  CFR 
Parts  368-39«)  is  amended  as  follnws: 

1.  The  authority  citatum  for  1.5  C:FR 
Part  3''.3  continues  to  read  as  foli.nA.'^ 

Authorit) ;  Pub.  L  96-72,  93  Stat.  503.  50 
U.S  C  App  2401  et  seq„  as  amended  by  Pub. 
L  97-145  of  Dprember  29. 1981  and  by  Pub.  L 
91'^-eA  of  )uly  12  1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757.  July  16. 1985):  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq.:  E.0. 12532  of 
September  9.  1985  (50  FR  36861.  September 
10, 1985). 

2.  In  §  373.1.  paragraph  {a)(2){i)  is 
amended  by  revising  the  text  appearing 
after  the  paragraph  heading  and  before 
the  colon  to  read  as  follows: 

<;  373,1     Introduction. 


(a)  *  *  * 

(2)  *  *  • 

(i)  Sale  to  and  servicing  in  the 
Republic  of  South  Africa  and  Namibia. 
The  following  certification  is  to  be 
completed  by  resellers  and  end-users 
approved  under  the  Distribution  License 
procedure  who  are  located  in  the 
Republic  of  South  .Africa  or  Namibia  or 
are  authorized  to  reexport  to  the 
Republic  of  South  Africa  or  Namibia, 
and  U.S.  exporters  and  service  facilities 
approved  under  the  Service  Supply  (SL) 
procedure  to  service  equipment  in  the 
Republic  of  South  Africa  or  Namibia; 


5  373.3    [Corrected, 

3.  In  5  373.3,  paragraph  (g){3)(viii)  is 
corrected  by  removing  the  word  "not" 
appearing  between  the  words 
"countries"  and  "listed"  and  paragraph 
{j)(3)(iii)  is  amended  in  the  second 
sentence  by  adding  the  word  "or"  after 
"Part  373"  and  before  "when  the 
customer". 

Dated:  August  21, 1986. 
Walter ).  Olson, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FP  Doc  86-19357  Filed  8-27-68:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

|Dock«tNo.  RM79-141 

Natural  Gas  Policy  Act;  Incremental 
Pricing  Acquisition  Cost  Thresholds 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACDON:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pncing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304,  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply 


Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pncing  surcharging 

EFFECTIVE  DATt:  September  1,  1986. 

FOB  FURTHER  INFORMATION  CONTACT: 

Raymond  A  Beime,  Federal  Energy 

Regulatory  Commission.  825  N.  Capitol 

Street  .\E..  Washington,  DC  20426.  (202) 

357-«500, 

SUPPtEMENTARY  INFORMATION: 

iDocltPl  No   RM:'9-t4! 

f*i,jbiicatif)n  nf  PTP3rr'''fd  Ic:crpmenMl 
Pricing  .'\cq'jis!t!'!n  Ccst  Thresholc!  of  'he 
NGPA  of  19-8 

Is.sued  Augus'  22   l-tW- 

Order  of  the  Director.  OPPR 

Section  203  of  the  N'GPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  pnces 

prescnhied  in  Title  II  before  the 


beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(l)of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  September,  1986  are  issued  by 
the  publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  S  282.304. 

The  incremental  pricing  thresholds  for 
September,  1986  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1, 1986  thresholds. 

List  of  Subjects  in  18  CFR  Fart  282 

Natural  gas. 
Raymond  A.  Beime, 

Acting  Director.  Office  of  Pipeline  and 
Producer  Regulation. 


Table  I.— incre.me.ntal  Pricing  acocisi^ion  Cos'  Threshold  Prices 


..ar.jary 

Petmjafy 

March 

Apol 

May 

June 

Joty 

A4jgust 

SepiemOef 

Ociobef 

Novembef 

Dece<n6ef 

incremwitai  grcn} 

t^r^wna         

■.GP*  section  108. 

$2  3 '3 

S.   -.-0 

S2  383 

$2386 

S2.399 

$2410 

$2,421 

$2,427 

$2133 

$2  439 

$2  446 

$2453 

mgst\ota              

3  669 

j  B'K 

3  911 

3932 

3.962 

3992 

4.022 

4.045 

4068 

4  091 

4  ne 

4  141 

13CS  o(  Nc   i  >>j»  M 

2  452 

2457 

2.462 

2467 

2478 

2469 

2500 

2506 

2512 

2516 

2  525 

2  532 

<r  Sevn  'Of*  ;4t> 

irvesnow 

7170 

7310 

7090 

6.920 

7i10 

7  120 

7400 

7000 

6  520 

6630 

6  940 

7  140 

(Calandv  yMr  19661 


January 

Fabnary 

March 

Apr* 

May 

JUfW 

July         1 

Auguat      1 

S«pten*ef 

$2  460 
4.166 
2.539 

7.370 

$2467 
4  191 
2546 
7930 

$2474 
4.216 
2553 

5040 

$2  481 
4  241 

2560 
629C 

$2  487 

4264 

2566 
4680 

$2  493 

4  287 
2  572 
3980 

$2  499 
4  310 
2  578  ' 
3800  i 

$2  504 
4  332  ' 
2583 
3  190 

$2  509 
4  354 

^GPA  seciKX-  '09  -umrfM 
3C  %  D(  No   2  'uei  3.1  r  Sew 

'Qfv  Cjtv  :^<esrx^^d.-.„     

2588 

3310 
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ptembef 

t2  509 
4  354 
2588 

33'0 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  35, 905, 965  and  968 

[Docket  No.  R-86-1165;  FR-1748] 

Lead-Based  Paint  Hazard  Elimination 
in  Public  and  Indian  Housing 

Correction 

In  FR  Doc.  86-17469  beginning  on  page 
27774  in  the  issue  of  Friday,  August  1. 
1986  make  the  following  corrections; 

1.  On  page  27781,  third  column,  in  item 
7,  in  the  twenty-second  line, 
"chemically"  was  mispelled,  and  in  the 
twenty-sixth  line,  "increase"  was 
misspelled. 

2.  On  page  27782,  second  column,  last 
paragraph,  in  the  third  line,  insert  "P ' 
between  "L"  and  "P". 

3.  On  page  27784,  third  column,  first 
complete  paragraph,  in  the  twelfth  line, 
"ar '  should  read  "are". 

PART  965— [CORRECTED] 

4.  On  page  27789,  second  column,  in 
the  Authority  citation,  in  the  second 
line,  "1437a"  should  read  "1937". 

§965.705    [Corrected] 

5.  On  page  27790,  second  column,  in 
§  965.705(c),  in  the  sixth  line,  the  first 
"of  should  read  "to". 

§968.9    [Corrected] 

6.  On  page  27792,  first  column,  in 

§  968.9(e)(2)(ii),  in  the  sixth  line,  insert  a 
comma  in  place  of  the  period,  and  in  the 
seventh  line,  lowercase  "the". 

BRUNO  CODE  1S0S-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules 

agency:  National  L^bor  Relations 

Board. 

action:  Final  rules. 

summary:  On  1  July  1986,  the  National 
Labor  Relations  Board  published 
revisions  to  its  rules  and  regulations  that 
govern  the  time  periods  for  responding 
to  Board  action.  The  published  revisions 


omitted  two  rules  that  should  have  been 
changed  but  were  not  included  in  the  1 
July  publication.  These  further  revisions 
shall  become  effective  on  the  same  date 
as  the  prior  published  revisions, 

EFFECTIVE  DATE;  September  29,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Truesdale.  Executive  Secretary 
1717  Pennsylvania  Avenue.  NW.,  Room 
701,  Washington,  DC  20570,  Telpphone: 
(202)  254-9430, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authority  under  section  6  of  the 
National  Labor  Relations  Act,  as 
amended  (20  U.S.C.  156).  the  Naiional 
Labor  Relations  Board  is  revising  its 
rules  and  regulations.  On  1  July  1986.  ihc 
Board  published  in  the  Federal  Register 
(51  FR  23744)  extensive  revisions  to  its 
rules  governing  the  time  for  responding 
to  Board  action.  There  were  two 
revisions  to  the  rules  that  were  omitted 
from  that  publication.  The  first  involves 
a  change  to  a  filing  period  and  the 
second  involves  a  cross-reference  to  a 
rule  that  was  renumbered. 

Section  102,88  of  the  rules  and 
regulations  establishes  the  procedure  fur 
holding  a  referendum  under  section 
9(e)(1)  of  the  National  Labor  Relations 
Act.  This  section  presently  provides  for 
a  10-day  period  to  appeal  to  the  Board 
from  a  regional  director's  dismissal  of  a 
petition  for  a  referendum.  Consistent 
with  the  prior  changes  in  times  for  filing 
with  the  Board,  the  new  time  period  for 
fihng  is  14  days,  which  reflects  the 
inclusion  of  3  days  for  mail  service  of 
notification  that  commences  the 
response  time  and  a  further  increase  m 
the  time  to  utilize  a  multiple  of  7  days 

Section  102.129(a),  which  governs 
prohibited  communications,  contains  a 
cross-reference  to  §  102,112.  which 
establishes  what  constitutes  service  and 
was  revised  and  renumbered  in  the  set 
of  changes  published  in  the  1  July  1986 
Federal  Register.  Section  102,129[a)  is 
now  revised  to  refer  to  the  new  section 
102.113,  which  will  replace  present 
§  102.112. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  labor  management  relations 

Accordingly,  29  CFR  Part  102  is 
amended  as  follows: 


BEST  COPY  AVAILABLE 
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PART102— nULESANO 
REGULATIONS,  SERIES  8,  AS 
AMENDED 

1.  The  authority  citation  for  29  CFR 
Part  102  continues  to  read  as  follows: 

Authority:  Section  6.  National  Labor 
Relations  Act.  as  amended  (29  US  C.  151 
1561  Section  102.117(c)  also  is»ued  under 
section  552(a)(-})(A)  of  the  Freedom  of 
Information  Act.  as  amended  (5  L'S.C 
552(a)(4)(Ari  Sections  102.143(c|.  102.144fa] 
and  102.147(bi  also  issued  under  section 
504lc|(l)  of  the  Equal  Access  to  Justice  Act. 
js  amended  ^5  L'  SC  504(cl(ir! 

2.  Section  102.88  is  revised  to  read  as 

follows; 

§  102.M    Refusal  to  conduct  referendum; 
appeal  to  Board. 

If.  after  a  petition  has  been  filed,  and 
prior  to  the  close  of  the  hearing,  it  shall 
appear  to  the  regional  director  that  no 
referendum  should  be  conducted,  he 
shall  dismiss  the  petition  by 
ddministrative  action.  Such  dismissal 
shall  be  in  writing  and  accompanied  by 
a  simple  statement  of  the  procedural  or 
other  grounds.  The  petitioner  may 
obtain  a  review  of  such  action  by  filing 
a  request  therefor  with  the  Board  in 
Washington.  DC,  and  filing  a  copy  of 
such  request  with  the  regional  director 
and  the  other  parties  within  14  days 
from  the  sen.-ice  of  notice  of  such 
dismissal.  The  request  shall  contain  a 
complete  statement  setting  forth  the 
facts  and  reasons  upon  which  the 
request  is  based. 

3.  Section  102.129  is  amendei,::  jV 
revising  paragraph  (a)  to  read  as 
follows:  the  introductory  text  is 
republished. 

§  102.129    Communicationa  proWbited. 

Except  as  provided  in  §  102.130,  ex 
parte  communications  orohibited  by 
§  102.126  shall  include  ' 

(a)  Such  communications,  when 
written,  if  copies  thereof  are  not 
contemporaneously  served  by  the 
communicator  on  all  parties  to  the 
proceeding  in  accordance  with  the 
provisions  of  §  102,113. 

Dated  Washington,  DC,  August  22, 1986. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale,  , 

Executive  Secretary. 
FR  Doc  Hf^i  44^3  Filed  8-27-86;  8:45  am) 
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DEPARTMEffT  OF  TRANSPORTATION 
Coaat  Guard 

33  CFR  Part  100 

fCG03B«-551 

Special  Locat  Ragutodons:  ScorpioM 
too  Powerboat  Raca,  Long  Mactd,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARVt  Special  Local  Refulatkms  are 

lieing  atiopted  for  lh«  Scorpion  100 
powertioat  race.  Thm  event,  sponsored 
by  the  South  Bay  Performajice 
Asaociation  of  East  Patchogne.  New 
York.  IS  a  high  speed  powerboat  race 
involving  offshore  racing  vessels  ranj^ing 
m  size  from  20  to  50  feet  in  length.  This 
regiiidtion  is  nt^edeti  to  provide  for  the 
safety  of  participants  and  spectators  on 
advigabie  waters  during  this  event 
EFfECTiVf  date:  This  regulation 
becomes  effecnve  on  September  6.  1986 
from  U):tX>  a.m.  to  3.-00  p.m. 
FOR  FURTHER  MtFORMATION  CONTACT: 
.Mr   LucdS  A.  Dlhopolsky.  (212)  668-7974, 
SUPPt£M€NTA«Y  INFORMATION:  A  Notice 
of  F*rop«sed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  m  less  than  30 
days  from  the  date  of  publication- 
Following  normal  rulemaking 
procedures  would  have  been 
impractiLdbie    Ihe  application  to  hold 
this  event  was  received  on  August  6, 
IWfi  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  ria'e. 

Draft  in  e  tnfprr"of'rr 

T'hp  .,!r-ifters  of  this  regulation  are  Mr. 
L'i(ris.-\  Dlhopolsky   Proiect  Officer, 
Third  Cn.,ist  Guard  District  Boating 
Safety  Division,  and  Ms.  MaryAnn 
Arisman,  Project  .Artomey.  Third  Coa.st 
Guard  District  Legal  Office. 

Discussion  of  regulatiova 

The  Scot! on  lOO  's  a  powerboat  race 
sponsorec  t.'V  'he  South  Bay 
Performance  Association  in  coniunction 
with  Race  Headquarters  of  Freeport. 
New  York.  The  race  is  to  be  heid  within 
a  rectangular  area  apprn-nimately  7  0 
nautical  miles  tong  by  2  0  nautical  miles 
wide,  whose  northern-most  boundry  is 
formed  by  the  shoreline  on  the  south 
shore  of  Long  Island,  New  York  between 
Fire  Island  Inlet  and  Jones  Inlet  Th-s 
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regatta  will  be  held  on  September  8, 
1986.  Approximately  50  offshore  racing 
vessels  ranging  in  size  from  20  to  50  feet 
are  expected  to  participate  in  the  event. 
The  sponsor  plans  to  provide  30  vessels 
in  conjunction  with  Coast  Guard  and 
local  authorities  to  patrol  this  event. 
Spectator  craft  which  may  number  up  to 
400  will  be  required  to  remain  south  of  a 
line  formed  by  the  patrol  vessels  which 
will  be  in  position  just  south  of  the  race 
course.  In  order  to  provide  for  the  safety 
of  life  and  property  of  both  participants 
and  spectators,  the  Coast  Guard  will 
restrict  vessel  movement  in  the 
regulated  area 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

in  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDEDl 

1,  The  authority  citation  fi)r  Part  1(X) 
continues  to  read  as  follows: 

Authority:  33  IJ  S  C  1233:  49  CFR  1  46  and 
33  CFR  100.35. 

2  Part  100  is  amended  by  adding  a 
temporary  §  100.35-331  to  read  as 
follows: 

§  100.35-331     Scorpion  100,  New  York. 

(a)  Regulated  area.  Atlantic  Ocean, 
between  Fire  Island  Inlet  and  Jones  Inlet 
in  a  rectangular  area  bounded  on  the 
south  by  a  line  joining  40  degrees  35.2 
minutes  North;  73  degrees  22.4  minutes 
West  and  40  degrees  33,4  minutes  North; 
73  degrees  32.5  minutes  West.  The 
regulated  area  is  bounded  on  the  East 
and  West  by  a  line  drawn  from  each  of 
the  two  points  described  above,  345 
degrees  True  to  the  shoreline,  a  distance 
of  about  2.0  nautical  miles.  The  northern 
boundry  of  the  regulated  area  is  at  the 
shoreline. 

(b)  Effective  period  This  regulation 
will  be  effective  from  10:00  a.m.  to  3:00 
p.m.  on  September  6, 1986. 

(c)  Special  local  regulations.  (1)  The 
regulated  area  will  be  closed  to  all 
vessel  traffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  participating  in  the  event 
or  authorized  by  the  sponsor  or  the 
Coast  Guard  Patrol  Commander. 

(2)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 


patrol  are  considered  spectators. 
Spectator  vessels  must  remain  in  the 
area  south  of  a  line  formed  by  the  patrol 
vessels  which  will  be  in  position  south 
of  the  southern  boundary  of  the  race 
course. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard,  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximurr,  pcndlties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  \  esse! 
actually  on  board 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  August  19  1986 
J.C.  Uithol. 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  Third  Coast  Guard  District. 

(PR  Doc,  86-19521  Filed  8-2" -86  845  am] 

BILLING  CODE  4910-14-M 


33  CFR  Part  100 

1CGD3  86-54] 

Special  Local  Regulations:  Burlington 
Triathlon,  Lake  Champlain,  VT 

AGENCV:  Coast  Guard.  DOT 
ACTION:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  swimming 
segment  of  the  Burlington  Triathlon, 
This  event  is  sponsored  by  the  Si>.!  Rack 
Company  of  Burlington,  VT,  Swimmers 
will  compete  on  Lake  Champlain  in  an 
area  frequented  by  recreational  vessels 
off  North  Beach  just  north  of  the  city  of 
Burlington,  VT.  This  regulation  is 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  nav  igat)le 
waters  during  this  event. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  September  14,  T986 
beginning  at  8:30  a.m.  and  termmatinji 
the  same  day  at  11:00  am, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lucas  A.  Dlhopolsky,  (212)  668-7Q-4. 
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SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  A  determination  was  not 
made  until  August  7, 1986  that  this 
manne  event  would  require  a  special 
local  regulation  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  prov.de  for  a  delayed  effective 
date. 

Drafting  information 

The  drafters  of  this  regulation  are  Mr. 
Lucas  A.  Dlhopolsky.  Project  Officer, 
Third  Coast  Guard  District  Boating 
Safety  Division,  and  Ms,  Mary  .Ann 
Arisman,  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  regulations 

The  Burlington  Triathlon  is  a  sporting 
contest,  one  segment  of  which  involves 
a  swimming  event  in  Lake  Champlain. 
The  contest  is  sponsored  by  the  Ski 
Rack  Company  in  Burlington,  Vermont 
The  swimming  portion  of  the  triathlon 
will  take  place  in  Lake  Champlain 
starting  and  finishing  at  the  North  Beach 
area  located  north  of  the  city  of 
Burlington  between  8:30  a.m.  and  11  00 
a.m.  on  September  14,  1986.  The 
swimming  event  is  to  be  held  on 
triangular  (isosceles)  course  whose  apex 
is  located  in  Lake  Champlain,  1700  feet 
south  of  the  North  Beach  bath  house. 
Between  600  and  1000  swimmers  are 
expected  to  participate  in  this  portion  of 
the  Triathlon.  The  sponsor  is  providing 
from  5  to  8  vessels,  some  with  life 
guards  on  board,  in  conjunction  with 
Coast  Guard  and  local  authorities  to 
patrol  this  event.  Swimmers  will  use 
temporary  buoys  positioned  by  the 
sponsor  as  guides  for  the  prescribed 
course.  Spectator  and  transiting  craft 
will  be  required  to  remain  50  yards 
away  from  any  point  along  the 
swimming  course.  In  order  to  provide  for 
the  safety  of  life  and  property  of  both 
participants  and  spectators,  the  Coast 
Guard  will  restrict  vessel  movement  m 
the  regulated  area  dunng  the  effective 
period  of  this  special  local  regulation. 

List  of  Subjects  in  33  CFR  Part  100 

.Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  too— {AMENDED I 

1.  The  authority  citation  for  Pari  100 
continues  to  rea«l  as  follows: 

.Authority;  33  US.C.  1233,  49  CFK  1.46  and 
33  CFTi  100  35 

2.  Part  100  is  amended  by  adding  a 
temporary  §  100.35-330  to  read  as 

follows: 

§  100.3S-33O    BorUnglon  Triathlon, 
Buriington,  Vermont. 

(a)  Regu/crteti area.  Lake  Champlain 
off  .North  Beach,  located  just  north  of 
Buriington.  VT,  within  50  yards  of  th« 
swimming  course  which  starts  directfy 
in  front  of  the  North  Beach  bath  house 
and  extends  south  southeast  175  de^ees 
True  for  a  distance  of  17(X)  feet  to  a 
point  described  by  Latitude  44  degrees 
29  minutes  14  seconds  North;  Longitude 
73  degrees  14  minutes  22  seconds  West 
Thence  north  northeast  035  degrees  True 
returning  to  the  beach. 

(b)  Effective  period.  This  regulation 
will  b€  effecUve  from  8.30  a.m.  to  11.-00 
a.m.  on  September  14,  1986. 

(c)  Special  local  regulations.  (1)  The 
regulated  area  will  be  closed  to  all 
vessel  trnffic  during  the  effective  period. 
No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  when  it  is 
closed  unless  authorized  by  the  sponsor 
or  the  Coast  Guard  patrol  commander. 

[Z]  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  .marine 
event  patrol  are  considered  spectators. 
Spectator  vessels  must  not  enter  the 
area  within  50  yards  of  the  .swimming 
course. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnet  L'^pon 
heanng  five  or  more  btests  frtjm  a  US 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed  L'.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  pettv'  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
.Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(4)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i]  $500  for  any  person  in  charge  of  tki 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 


D»te*  Augnml  21. 1«86. 
IC.  Uithol, 

Captain.  U.S.  Coast  Guard,  Actrng 
Commander.  ThrrdCoast  Coord  District 
(TR  Doc  86-13522  PUed  &-27-a6;  8:45  ami 

BILLIMQ  CODE  4tt»-14-« 


33  era  Part  117 
fCG08-«6-7) 

Drawbiidg*  Op«rath>n  Rcgulittons; 
Clev  CrMk,  TX 

agency:  U.S.  Coast  Guard.  DOT. 
ACTION:  Final  rule — revocation. 

summary:  This  amendment  revokes  the 

regulations  foe  the  State  Highwvy  140 

drawbridge  across  Clear  Creek,  mile  1.0. 

at  Seabrook,  Texas,  because  the 

drawbridge  has  been  replaced  by  a 

fixed  bridge.  Notice  and  public 

procedure  have  been  omitted  from  this 

action  due  to  the  removal  of  the  bridge 

concerned. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  on  September  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief.  Bridge 

Administration  Branch,  telephone  (504| 

589-2965. 

SUPPt.EMENTARY  INFONMATtON: 

Drafting  Information:  The  drafters  of 
this  rule  are  Perry  Haynes,  project 
officer,  and  Lieirtenant  Commander 
James  Vallone,  project  attorney. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  tbat  are  now  meainngjess 
because  they  pertain  to  a  drawbrid^ 
that  no  longer  esdats.  Consequently,  this 
action  is  considered  to  be  non-major 
under  Execitti^e  Order  12291  and 
nonsignificant  tmdei  Department  oi 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  1979). 
Since  tliere  is  no  economic  rmpaci,  a  fuU 
regulatory  evaluation  is  unnecessary. 
Because  no  notice  of  proposed 
rulemeiking  is  required  under  5  U.S.C. 
553,  this  acticn  is  exempt  from  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(B)].  However,  this  action  will  not 
have  a  significant  effect  od  a  subalantial 
number  of  small  entities. 

List  of  Subjeeta  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  Part 
117  of  title  33,  Code  of  Federal 
Regulations,  ta  an»nded  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 


UM  I 
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Authority:  33  U.S.C.  499;  49  CFR  1.4a(cH5); 
33  CFR  1.05-l(g)(3). 

§117.961    [Amemtodl 

2.  Section  n7.961(a)  is  removed  and 
§  117.961fb)  becomes  §  117.961. 

Dated:  August  13. 1988. 
Peter  |.  Ro«s, 

Rear  Admiral.  US.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 
(FR  Doc.  86-19520  Filed  6-27-86:  8:45  am] 
BILLINQ  COOC  4nO-1«-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Navigation  Regulations;  McCleilan- 
Kerr  Arkansas  River  Navigation 
System 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Final  rule. 

SLTMMARY:  This  final  rule  amends  the 
regulations  which  govern  the  use. 
administration,  and  navigation  of  the 
McClellan-Kerr  Arkansas  River 
Navigation  System.  The  revised 
regulation  eliminates  obsolete 
requirements  and  provides  for  an 
improved  format  similar  to  regulations 
promulgated  by  the  Corps  of  Engineers 
for  other  waterways. 
EFFECTIVE  DATE:  August  28,  1986. 
ADDRESS:  CUR  USACE  ([lAKN-C:\VO-M). 
Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  C.  Tohlen.  Jr..  Office  of  the 
Chief  of  Engineers,  (202)  272-0245. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  published  in  the 
Federal  Register  on  March  22, 1984,  and 
comments  were  requested  by  April  23. 
1984.  One  comment  was  received  from 
the  public.  The  discussion  which  follows 
responds  to  the  comments  received  on 
the  proposed  regulations. 

Section  207.275(g)(7)— This  section 
limits  the  draft  of  a  vessel  to  "at  least 
two  feet  less  than  the  least  depth  over 
the  sills."  The  comment  received  stated 
that  this  requirement  appeared 
excessive  when  compared  with  the 
requirement  for  the  Ohio  and 
Mississippi  Rivers,  which  is  found  in  33 
CFR  207.300  and  states  that  "No  vessel 
shall  attempt  to  enter  a  lock  unless  its 
draft  is  at  least  three  inches  less  than 
the  least  depth  of  water  over  the  guard 
sills,  or  over  the  gate  sills  if  there  be  no 
guard  sills."  The  commentor  suggested 
that  an  adequate  clearance  over  the  sills 
would  be  one  foot,  it  is  generally 


recognized  that  it  is  profitable  for  tow 
operators  to  load  their  barges  to  the 
greatest  draft  that  conditions  will  allow. 
The  purpose  of  the  two-foot  clearance 
restriction  is  to  provide  a  margin  of 
safety  so  that  the  risk  of  the  sill  being 
damaged  is  minimized.  Damage  to  a  sill 
would  likely  close  the  lock  until  repairs 
could  be  made.  Since  the  locks  on  the 
waterway  have  single  chambers,  any 
lock  closure  stops  navigation.  As  a 
practical  matter,  the  two-foot  clearance 
restriction  will  not  normally  restrict  the 
drafts  to  which  barges  can  be  loaded. 
The  locks  on  the  waterway  were 
designed  to  provide  a  minimum  depth  of 
14  feet  over  the  sills  while  the 
authorized  channel  depth  is  nine  feet. 
Therefore,  in  the  vast  majority  of 
situations,  the  drafts  at  which  tows  can 
operate  will  be  controlled  by  depths  in 
the  channel,  not  by  the  allowable  depth 
over  the  lock  sills.  Therefore,  the  final 
rule  retains  the  two-foot  clearance 
restriction, 

Section  207.275(j)(2)(i}—T\\\»  section 
states  "Vessels  over  40  feet  in  length 
shall  not  land  against  revetted  banks 
without  vmtten  permission  of  the 
district  engineer."  The  comment 
received  recommended  that  a  provision 
be  included  for  emergency  situations 
that  require  a  mariner  to  land  agamst  a 
revetted  shore.  The  final  rule  permits 
vessels  to  land  or  anchor  against 
revetted  banks  in  an  emergency  without 
written  permission  of  the  district 
engineer,  provided  adjacent  locks  are 
notified. 

Section  20Z275(k)(2)—Th\8  section 
prescribes  sound  signals  for  use  during 
lockage.  The  commentor  pointed  out 
that  the  descriptions  of  the  types  of 
blasts  to  be  used  are  not  consistent  with 
the  Inland  Navigation  Rules 
promulgated  by  the  U.S.  Coast  Guard 
The  final  rule  changes  terminology  and 
the  definitions  of  blasts  to  be  consistent 
with  the  Inland  Navigation  Rules. 

Section  207.275(k)(2)(iv}—Th\s  section 
describes  the  signal  to  be  used  by  lock 
personnel  as  a  means  of  attracting 
attention,  to  indicate  caution  or  to  signal 
danger.  The  comment  received  pointed 
out  that  the  signal,  "four  or  more  short 
blasts  of  the  lock  horn."  was 
inconsistent  with  the  danger  signal 
described  in  the  Inland  Navigation 
Rules,  which  is  "five  or  more  short  and 
rapid  blasts."  The  final  rule  has  been 
changed  to  be  consistent  with  the  Inland 
Navigation  Rules. 

In  addition  to  the  above  changes 
made  in  response  to  comments  received 
from  the  public,  the  following  additional 
changes  have  been  made  in  the  final 
rule: 

Section  207.275(g)(5)— The  tow  width 
for  which  two  deckhands  are  required 


on  the  bow  of  a  tow  until  the  bow 
passes  the  recessed  mittr  gates  has 
been  changed  from  105  feet  to  100  feet 
This  is  consistent  with  current  operating 
procedures.  In  addition,  the  paragraph 
has  been  reworded  for  the  purpose  of 
clarification. 

Section  20-.2-5(g)l}l)—V[\\&  is  a  new 
section  prohibiting  the  discharge  of 
refuse  into  the  lock,  on  the  loc)<  walls. 
on  the  esplanade,  or  on  any  other 
government  property. 

Section  207.275(k  j(3)tinh-T\\\% 
paragraph  m  the  proposed  regulations 
has  been  deleted.  Use  of  a  fleshing 
amber  light  to  indicate  the  lock  is  bemf; 
made  ready  io  receive  vessels  for 
lockage  is  not  necessary  and  has  bi'cn 
discontinued  for  safety  reasons. 

Sections  207.275(e){2J.  Ig)l9)[ii).  and 
f!lf2) — The.se  paragraphs  have  been 
reworded  for  the  purpose  of 
clarification. 

The  terms  "guide  wall"  and  "guard 
wail"  have  been  changed  to  "river  wall** 
and  "land  wall."  respectively, 
throughout  the  regulations.  This 
terminology  is  consistent  with  that  used 
on  other  waterways,  A  limited  number 
of  additional  revisions  have  been  made 
for  editorial  purposes.  .Ml  were  minor. 

Executive  Order  12291 

These  regulations  have  been  revised 
by  the  Department  of  the  Army  in 
accordance  with  Executive  Order  12291. 

They  are  classified  as  non-major 
regulations  because  they  do  not  meet 
the  criteria  for  major  regulations 

established  in  the  order 

Regulatory  Flexibihty  .\c\  Certification 

The  Secretary  of  the  Army  certifies 

that  the  revisions  to  these  regulations 
will  not  have  a  significant  ec<,in(>mic 
impact  on  a  substantial  numb^er  ol  small 

entities  ana  'hus  anp^  ?.<>'  rvumn'  Uie 

prcf;d:,jti(.jn 

dnah  SIS. 


rf'k'i.iiat.ir'v  ficMhility 


Usl  of  Subjects  in  33  CFR  Part  207 

Navigation  (Water).  Water 
transportation.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  33  CFR  Part  207  is  amended 

as  follows' 

PART  207— NAVIGATION 
REGULATIONS 

1  The  authority  for  Part  207  continues 

'    rt'ad  as  follows: 

.Authority:  40  Stat.  266:  33  U.S.C.  1. 

2.  Section  207.275  is  revised  to  read  as 
follows: 
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§207.275    McCMten-Ktrr  Arfcansas  River 
n«v<gatlon  systwn:  us*,  administnrtion,  tnd 
navigation. 

(a)  Applicability  of  regulations.  These 
regulations  apply  to  all  locks  and 
appurtenant  structures,  wharves,  and 
other  Corps  of  Engineers  structures  in 
the  following  waterways:  The  White 
River  between  Mississippi  River  and 
Arkansas  Post  Canal,  Arkansas; 
Arkansas  Post  Canal,  Arkansas; 
Arkansas  River  between  Dam  No.  2, 
Arkansas,  and  Verdigris  River. 
Oklahoma;  Verdigris  River  between 
Arkansas  River  and  Catoosa. 
Oklahoma;  and  reservoirs  on  these 
waterways  between  Mississippi  River. 
Arkansas,  and  Catoosa,  Oklahoma. 

(b)  Authority  of  district  engineers. 
The  use,  administration,  and  navigation 
of  the  structures  to  which  this  section 
applies  shall  be  under  the  direction  of 
the  officers  of  the  Army  Corps  of 
Engineers,  detailed  in  charge  of  the 
respective  districts,  and  their  authorized 
assistants.  The  cities  in  which  these 
district  engineers  are  located,  and  the 
limits  of  their  jurisdictions,  are  as 
follows: 

(1)  District  Engineer.  U.S.  Army 
Engineer  District,  Little  Rock.  .4  rkansas. 
From  Mississippi  River.  Arkansas,  to 
Arkansas-Oklahoma  State  line  at  Fort 
Smith,  Arkansas. 

(2)  District  Engineer.  U.S.  Army 
Engineer  District.  Tulsa,  Oklahoma. 
From  Arkansas-Oklahoma  State  line  at 
Fort  Smith.  Arkansas,  to  Catoosa, 
Oklahoma. 

(c)  Authority  of  lockmasters.  The 
lockmaster  shall  be  charge  with  the 
immediate  control  and  management  of 
the  lock  and  of  the  area  set  aside  as  the 
lock  area.  The  lockmaster  shall  ensure 
that  all  laws,  rules,  and  regulations  for 
the  use  of  the  lock  and  lock  area  are 
duly  complied  with,  to  which  end  he/she 
IS  authorized  to  give  all  necessary 
orders  and  directions  both  to  employees 
of  the  Government  and  to  any  person 
within  the  limits  of  the  lock  area, 
whether  navigating  the  lock  or  not.  No 
one  shall  cause  any  movement  of  an^ 
vessel  or  other  floating  thing  in  the  lock 
area  except  by  or  under  the  direction  of 
the  lockmaster.  Failure  to  comply  with 
directions  given  by  the  lockmaster 
pursuant  to  the  regulations  in  this 
section  may  result  in  refusal  of  lockage. 
For  the  purpose  of  the  regulations  in  this 
section,  the  "lock  area"  is  considered  to 
be  between  the  upstream  and 
downstream  arrival  points.  The  district 
engineer  may  extend  the  limits  of  the 
lock  area  consistent  with  the  safe  and 
efficient  use  of  the  waterway 

(d)  Precedence  at  locks  (1) 
Precedence  shall  be  given  to  vessels 
owned  by  the  United  States,  licensed 


commercial  passenger  vessels  operating 
on  a  published  schedule  or  regularly 

operdtinu  in  tiie  "icir  hire  '  trHclti. 
commercial  tows,  rafts,  and  pleasure 
craft  in  the  order  named.  Precedence 
being  equal,  the  first  vessel  to  arrive  at  a 
lock  will  normally  be  the  first  to  lock 
through;  however,  the  lockmaster  may 
depart  from  this  procedure  to  achieve 
optimum  utilization  of  the  lock  or  in 
accordance  with  the  order  of  precedence 
stated  above  and  paragraphs  (d)(2)  and 
(h).  Arrival  points  have  been  established 
ashore  upstream  and  downstream  of  the 
locks.  Vessels  arriving  at  these  markers 
or  the  mooring  cells  immediately 
upstream  and  downstream  of  the  lock 
will  be  considered  as  having  arrived  at 
the  lock  within  the  meaning  of  this 
subparagraph. 

(2)  Vessels  or  tows,  with  overall 
dimensions  greater  than  105  feet  wide  or 
.595  feet  long  may  transit  the  lock  at  such 
time  as  the  lockmaster  determines  that 
they  will  neither  unduly  delay  the 
transit  of  craft  of  lesser  dimensions,  nor 
endanger  the  lock  structure  and 
appurtenances  because  of  wind,  current, 
or  other  adverse  conditions.  These  craft 
are  also  subject  to  such  special  handling 
requirements  as  the  lockmaster  deems 
necessary  at  the  time  of  transit. 

(e)  Safety  rules  for  vessels  using 
navigation  locks. 

(1)  Leaking  vessels  may  be  excluded 
from  the  locks. 

(2)  Smoking,  open  flames,  and 
activities  capable  of  producing  a 
flammable  atmosphere  such  as  painting 
will  not  be  permitted  in  the  lock 
chamber. 

(3)  .All  deckhands  handling  lines 
during  locking  procedures  shall  wear  a 
personal  flotation  device. 

(f)  Dangerous  cargo  barges  The 
following  rules  are  prescribed  for  all 
tows  containing  dangerous  cargoes  as 
defined  in  Title  46.  Code  of  Federal 
Regulations.  These  rules  are  applicable 
to  both  loaded  barges  and  empty  barges. 

(1)  All  hatches  on  barges  used  to 
transport  dangerous  cargoes  shall  be 
closed  before  the  tow  enters  the  lock 
area. 

(2)  Prior  to  entering  the  lock  area, 
towboat  pilots  shall  furnish  the  name  of 
product,  the  source  of  shipment,  the 
company  which  made  the  shipment,  and 
the  consignee  If  a  towboat  is  not 
equipped  with  a  radio  or  its  radio  is  out 
of  service,  pilots  shall  furnish  this 
information  to  the  lockmaster  while  the 
tow  is  in  the  lock  chamber  The  shipping 
papers  required  by  Title  46.  Code  of 
Federal  Regulations,  shall  be  available 
for  review  by  the  lockmaster.  Lockage 
shall  be  refused  when  this  information  is 
not  furnished  to  the  lockmaster. 


(3)  Fenders  shall  be  water-soaked  or 
otherwise  spark  proofed. 

(4)  Smoking,  open  flames,  chipping,  or 
other  spark  producing  activity  are 
prohibited  in  the  "lock  area." 

(5)  Simultaneous  lockage  of  other 
vessels  with  vessels  carrying  dangerous 
cargoes  or  containing  flammable  vapors 
shall  normally  not  be  permitted,  if 
significant  delays  are  occurring  at  a 
lock,  such  simultaneous  lockages, 
except  with  pleasure  craft,  may  be 
permitted  by  the  lockmaster.  when  he/ 
she  determines  such  action  safe  and 
appropriate,  provided: 

(i)  The  first  vessel  entering  or  the  last 
vessel  exiting  shall  be  secured  before 
the  other  enters  or  leaves. 

(ii)  All  masters  involved  have  agreed 
to  the  joint  use  of  the  lock. 

(g)  General  locking  procedures.  (1 )  In 
case  two  or  more  boats  or  tows  are  to 
enter  for  the  same  lockage,  their  order  of 
entry  and  exit  shall  be  determined  by 
the  lockmaster. 

(2)  Tows  entering  a  lock  shall  come  to 
a  complete  stop  at  a  point  designated  by 
the  district  engineer  before  proceeding 
to  the  mooring  position. 

(3)  When  entering  or  exiting  locks, 
tow  speeds  shall  not  exceed  200  feet  per 
minute  (rate  of  slow  walk)  or  the  rate  of 
travel  whereby  the  tow  can  be  stopped 
by  checking  should  mechanical 
difficulties  develop.  When  navigating 
over  Norrell  Dam  during  high  water, 
vessels  shall  reduce  speed  to  the 
minimum  necessary  to  maintain 
steerageway.  Pilots  should  check  with 
the  individual  lockmasters  concerning 
prevailing  conditions.  It  is  also 
recommended  that  pilots  check  their 
ability  to  reverse  their  engines  prior  to 
beginning  an  approach.  Towboat 
engines  shall  not  be  turned  off  in  the 
lock  unless  authorized  by  lockmaster. 

(4)  The  sides  and  ends  of  all  vessels 
passing  through  any  lock  shall  be  free 
from  protrusions  of  any  kind  which 
might  damage  the  lock  structure. 

(5)  All  vessels  shall  be  provided  with 
suitable  fenders.  When  entering  and 
exiting  locks,  one  deckhand,  or  more  if 
the  lockmaster  so  directs,  shall  be 
stationed  at  the  bow  and  stem  of  tows. 
These  deckhands  shall  maintain  their 
stations  while  tows  are  moving  adjacent 
to  any  part  of  a  lock.  They  shall  protect 
the  lock  walls  by  the  use  of  hand-held 
fenders.  In  all  cases,  two  deckhands 
shall  be  stationed  at  the  bows  of  tows 
100  feet  wide  or  wider  when  entering 
locks.  They  shall  remain  at  their  stations 
until  the  bows  of  such  tows  pass  the 
recessed  miter  gates. 

(6)  Masters  and  pilots  must  use  every 
precaution  to  prevent  unnecessary  delay 
in  entering  or  leaving  locks.  Vessels 
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failing  to  enter  locks  with  reasonable 
promptness  when  signaled  to  do  so  shall 
lose  their  turn.  Rearranging  or  switching 
of  barges  in  the  locks  or  in  approaches 
is  prohibited  unless  approved  or 
directed  by  the  lockmaster. 

(7)  No  vessel  shall  enter  a  lock  unless 
its  draft  is  at  least  two  feet  less  than  the 
least  depth  of  water  over  the  sills. 
Information  concerning  controlling 
depth  over  sills  can  be  obtained  from 
the  lockmaster  at  each  lock  or  by 
inquiry  at  the  office  of  the  district 
engineer  of  the  district  in  which  the  lock 
is  located. 

(8)  Vessels  awaiting  their  turn  to  lock 
shall  be  positioned  so  that  they  will  not 
interfere  with  vessels  leaving  the  lock, 
However,  to  the  extent  practicable 
under  the  prevailing  conditions,  vessels 
and  tows  shall  be  positioned  so  as  to 
minimize  approach  time. 

(9)  Number  of  lockages,  (i)  Tows  or 
rafts  locking  in  sections  will  generally 
be  allowed  only  two  consecutive 
lockages  if  other  vessels  are  waiting 
lockage,  but  may  be  allowed  more  in 
special  cases.  No  part  of  a  tow  shall 
pass  a  lock  until  the  whole  of  the  one 
preceding  it  shall  have  passed.  The 
lockmaster  may  prescribe  a  departure 
from  the  normal  order  of  precedence  to 
achieve  the  best  lock  utilization. 

(ii)  One  deckhand,  or  more  if  the 
lockmaster  so  directs,  shall  tend  the 
lines  at  the  bow  and  stem  of  each 
section  of  a  tow  that  transits  a  lock  or 
moors  to  the  river  walls. 

(10)  Vessels  shall  enter  and  leave 
locks  under  such  control  as  to  prevent 
any  damage  to  the  walls  and  gates. 

(11 J  Placing  or  discharging  refuse  of 
any  description  into  the  lock,  on  the  lock 
wails,  on  the  esplanade,  or  on  any  other 
government  property  is  prohibited. 

(h)  Lockage  of  pleasure  cm  ft  In  order 
to  fully  utilize  the  capacity  of  the  lock, 
lockmaster*  may  expedite  the  locka^  of 
pleasure  craft  by  locking  them  through 
with  commercial  vessels,  except  vessels 
carrying  volatile  cargoes  or  other 
substances  likely  to  emit  toxic, 
flammable,  or  explosive  vapors.  If  the 
lockage  of  pleasure  craft  cannot  be 
accomplished  within  the  time  required 
for  three  single  lockages,  a  separate 
lockage  of  pleasure  craft  shall  be  made. 
Pleasure  craft  operatorB  are  advised  that 
the  locks  have  a  pull  chain  located  at 
the  end  of  each  river  wall  which  signals 
the  lockmaster  that  lockage  is  desired. 

(i)  Locking  rafts  and  floating  dredge 
discharge  line.  While  awaiting  lockage, 
rafts  and  tows  containing  floating 
dredge  discharge  line  shall  not  obstruct 
the  lock  approaches.  They  shall  be 
properly  and  securely  assembled  to 
assure  adequate  control  while  entering 
and  exiting  locks.  The  passage  of  loose 


logs  through  a  lock  is  prohibited. 
Lockage  will  be  refused  to  rafts  unless 
the  logs  float  sufficiently  high  to  make  it 
evident  that  the  raft  will  not  sink. 

())  Mooring. — (1)  At  locks,  (i)  When  in 
the  locks,  all  vessels  shall  be  moored  as 
directed  by  the  lockmaster.  Vessels 
shall  be  moored  with  bow  and  stem 
lines  leading  in  opposite  directions  to 
prevent  the  vessel  from  "running"  in  the 
lock.  All  vessels  will  have  one 
additional  line  available  on  the  head  of 
the  tow  for  emergency  use.  The  pilot  of  a 
vessel  shall  remain  at  his  station  in  the 
pilot  house  and  the  deckhands  shall 
stand  by  the  mooring  lines  during  the 
entire  locking  procedure.  When  the 
vessel  is  securely  moored,  the  pilot  shall 
not  cause  movement  of  the  propeller 
except  in  an  emergency  or  unless 
directed  by  the  lockmaster.  Tying  to 
lock  ladders  is  strictly  prohibited. 

(ii)  Mooring  of  any  vessel  will  not  be 
permitted  at  or  between  the  arrival 
points  without  permission  of  the 
lockmaster. 

(2)  Outside  of  locks,  (i)  Vessels  over 
40  feet  in  length  shall  not  land  or  anchor 
against  revetted  banks  without  wntten 
permission  of  the  district  engineer, 
except  in  case  of  emergency.  When  an 
emergency  landing  is  necessary, 
adjacent  locks  shall  be  notified.  In  all 
cases,  every  precaution  to  avoid  damage 
to  the  revetment  works  shall  be 
exercised.  The  construction  of  log  rafts 
along  mattressed  or  paved  banks  or  the 
tying  up  and  landing  of  log  rafts  against 
such  banks  require  the  permission  of  the 
district  eagineer. 

(ii)  Government  mooring  facilities  at 
the  junction  of  main  stem  and  secondar>' 
channels  are  to  provide  temporary 
mooring  for  tows  awaiting  transfer  of 
barges  to  or  from  ports,  docks,  or 
fleeting  areas  located  on  the  secondary 
channels.  These  facihties  shall  not  be 
used  for  storage  of  barges  or  fleeting 
activities.  The  maximum  permissible 
time  of  mooring  at  the  facilities  shall  be 
determined  by  the  district  engineer. 

(k)  Locking  signals.  Vessels  must 
approach  the  locks  with  caution  and  not 
enter  or  leave  the  locks  until  signaled  to 
do  so  by  the  lockmaster. 

(1)  Signal  by  radio.  Requests  for 
lockage  by  radio  will  be  the  primary 
signal  for  vessels  equipped  with  VHF- 
FM  radios  operating  in  the  PCXH 
authorized  Maritime  Band.  District 
engineers  will  advise  all  known 
interested  parties  of  the  channels 
available  for  use  in  communicating  with 
the  locks.  Pilots  of  commercial  tows 
should  contact  the  locks  at  least  one- 
half  hour  before  arrival  in  order  that 
they  may  be  informed  of  current  river 
and  traffic  conditions  that  may  affect 
the  safe  passage  of  their  tows. 


(2)  Sound  signals  In  addition  to  radio 
communication,  the  followmK  sound 
signals  are  prescribed  for  use  during 
locka^ee  Sound  signals  given  l>y  ve»s(?ls 
and  locks  shall  be  given  b\  means  of  a 
horn.  The  term  prolonged  blast  means  a 
blast  of  from  four  to  six  second  s 
duration  The  term  short  blast  means  a 
blast  of  about  one  second's  duration. 

(i]  Vessels  de.^ir.ng  a  single  lockage 
shall  give  notice  to  the  lockmaster  b\ 
one  prolonged  blast  of  the  horn  followed 
by  one  short  blast.  If  a  double  lockage  is 
required,  vessels  shall  give  one 
prolonged  blast  of  the  horn  followed  hy 
two  short  blasts,.  These  signals  are  not 
required  from  pleasure  craft  not 
equipped  with  horns  Locking 
procedures  for  pleasure  craft  are 
prescribed  in  paragraph  (hi, 

(ii)  When  the  lock  is  ready  fur 
entrance,  the  lockmaster  shall  give  one 
prolonged  blast  of  the  hom  to  signal 
permission  to  enter  the  lock  chamlie.'^ 

(in)  The  lockmaster  shall  gise 
permission  to  leave  the  lock  chamber  by 
one  short  blast  of  the  hom, 

(iv)  Five  or  more  short  and  rapid 
blasts  of  the  lock  hom  will  be  used  as  a 
means  of  attracting  attention,  to  indicate 
caution,  or  to  signal  danger.  This  signal 
will  be  used  to  attract  the  attention  of 
the  masters  and  crews  of  vessels  using 
the  lock  or  navigating  in  the  lock  area 
and  to  indicate  that  something  unusual 
involving  danger  or  requinng  special 
caution  is  happening  or  is  about  to 
happen.  When  this  signal  is  given  by  the 
lockmaster.  the  masters  and  crews  of 
vessels  in  the  vicinity  shall  immediately 
become  alert  to  determine  the  reason  for 
the  signal  and  shall  take  the  necessary 
steps  to  cope  with  the  situation. 

(3)  Visual  signals.  Signal  lights  are 
displayed  outside  each  lock  gate  to 
supplement  the  radio  and  sound  signals 
Vessels  will  be  governed  as  follows: 

(i)  One  flashing  green  light  to  indicate 
that  the  lock  is  open  to  approaching 
navigation. 

(ii)  One  flashing  red  light  to  indityite 
that  the  lock  is  not  open  to  appmaching 
navigation.  Vessels  shall  stand  clear 

(lii)  Flashing  amber  and  green  lights  to 
indicate  that  one  or  both  lock  gates  can 
not  be  fully  recessed  or  other  unusual 
conditions  exist.  Vessels  can  enter  the 
lock  with  caution. 

(iv)  In  the  absence  of  any  of  the  .itnive 
visual  signals,  pilots  shall  signal  for 
liDckage  by  radio  or  horn  and  wait  for 
the  lockmaster  to  acknowh-dse  their 
signal. 

(1)  Navigation  lights  on  locks  and 
dams.  (1)  The  following  navigation 
lights  will  be  displayed  at  all  lock- 
except  Norrell  Lock  and  Lock  Nto.  2 
during  hours  of  darkness  and  heavy  fog. 
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(i)  Three  green  lights  visible  through 
an  arc  of  360  degrees  arranged  in  a 
vertical  line  on  the  end  of  the  upstream 
river  wall. 

(ii)  Two  green  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  downstream  river 
wall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  360  degrees  on  the  ends  of  the 
upstream  and  downstream  land  walls. 

(2)  The  following  navigation  lights  will 
be  displayed  at  Lock  No.  2  during  hours 
of  darkness  and  heavy  fog.  They  shall 
also  be  displayed  at  Norrell  Lock  during 
hours  of  darkness  and  heavy  fog  except 
when  navigation  is  passing  over  the 
dam. 

(i)  Three  green  lights  visible  through 
an  arc  of  360  degrees  arranged  in  a 
vertical  line  on  the  end  of  the  upstream 
river  wall. 

(ii)  Two  green  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  downstream  river 
wall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  360  degrees  on  the  dolphin 
located  furthest  upstream  in  line  with 
the  land  wall  and  on  the  dolphin  located 
furthest  downstream  in  line  with  the 
land  wall. 

(3)  The  following  navigation  lights  will 
be  displayed  at  Norrell  Lock  and  Dam 
during  hours  of  darkness  and  heavy  fog 
when  navigation  is  passing  over  the 
dam.  During  daylight  hours  a  yellow  and 
black  disc  will  be  displayed  on  each  end 
(upstream  and  downstream)  of  the  river 
wall  to  signal  navigation  over  the  dam. 

(i)  Three  red  lights  visible  through  an 
arc  of  360  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  upstream  river 
wall. 

(ii)  Two  red  lights  visible  through  an 
arc  of  380  degrees  arranged  in  a  vertical 
line  on  the  end  of  the  downstream  river 
wall. 

(iii)  A  single  red  light  visible  through 
an  arc  of  360  degrees  on  the  dolphin 
located  furthest  upstream  in  line  with 
the  land  wall  and  on  the  dolphin  located 
furthest  downstream  in  line  with  the 
land  wall. 

(iv)  A  single,  flashing  blue  light  visible 
through  an  arc  of  360  degrees  located  on 
the  end  of  the  dam  opposite  the  lock. 

(m)  Restricted  areas  at  Jocks  and 
dams.  All  waters  immediately  above 
and  below  each  dam,  as  posted  by  the 
respective  district  engineers,  are  hereby 
designated  as  restncted  areas.  No  vessel 
or  other  floating  craft  shall  enter  any 
such  restricted  area  without  permission 
of  the  lockmaster.  The  limits  of  the 
restricted  areas  at  each  dam  will  be 
detennined  by  the  responsible  district 
engineer  and  marked  by  signs  installed 


in  conspicuous  and  appropriate 
locations. 

(n)  Trespass  on  lock  and  dam 
property. 

(1)  Trespass  on  locks  or  dams  or  other 
United  States  property  pertaining  to  the 
locks  or  dams  is  strictly  prohibited 
except  in  those  areas  specifically 
permitted  by  the  lockmaster.  Any 
person  committing  a  willful  injury  to  any 
United  States  property  or  personnel  will 
be  prosecuted. 

(2)  No  fishing  will  be  permitted  from 
the  lock  or  dam  structures. 

(3)  No  one  but  employees  of  the 
United  States  shall  move  any  lock 
machinery  unless  directed  by  the 
lockmaster  Tampering  or  meddling  with 
the  machinery  or  other  parts  of  the  lock 
is  strictly  forbidden. 

(0)  Repair  and  construction  of 
navigation  structures.  To  avoid  damage 
to  plant  and  structures  connected  with 
the  construction  or  repair  of  locks  and 
dams,  vessels  passing  structures  in  the 
process  of  construction  or  repair  shall 
reduce  their  speed  and  navigate  with 
special  caution  while  in  the  vicinity  of 
such  work. 

(p|  Reporting  the  navigation  incidents. 
In  furtherance  of  maintaining  navigation 
safety  the  following  rules  are  prescribed 
for  all  navigation  interests: 

(1)  Any  incident  resulting  in 
uncontrolled  barges  shall  immediately 
be  reported  to  the  nearest  lock  and  the 
appropriate  U.S.  Coast  Guard  Office. 
The  report  shall  include  information  as 
to  the  number  of  loose  barges,  their 
cargo,  and  the  time  and  location  where 
they  broke  loose  The  lockmaster  shall 
be  kept  informed  of  the  progress  being 
made  in  bringing  the  barges  under 
control  so  that  he/she  can  initiate 
whatever  actions  may  be  warranted. 

(21  Masters,  owners,  or  other  persons 
using  the  waterways  to  which  the 
regulations  in  this  section  apply  shall 
report  to  the  nearest  lockmaster  or  the 
district  engineer  by  the  most  expeditious 
means  available  all  marine  accidents; 
such  as  fire,  collision,  sinking,  or 
grounding,  where  there  is  possible 
obstruction  of  the  channel  or 
interference  with  navigation;  furnishing 
a  clear  statement  as  to  the  name, 
address,  and  ownership  of  the  vessel  or 
vessels  involved;  the  time  and  place; 
and  the  action  taken.  In  all  cases,  the 
owner  of  a  sunken  vessel  shall  take 
immediate  steps  to  mark  the  wreck 
properly. 

(i)  Sunken  or  sinking  barges  shall  be 
reported  to  the  nearest  lock  both 
downstream  and  upstream  of  the 
location  in  order  that  traffic  passing 
those  points  may  be  advised  of  the 
hazards.  The  appropriate  U.S.  Coast 
Guard  Office  shall  also  be  notified. 


(ii)  Whenever  it  is  necessary  to  report 
an  incident  involving  uncontrolled, 
sunken  or  sinking  barges,  the  cargo  in 
the  barges  shall  be  precisely  identified. 

(iii)  The  owners  or  masters  of  vessels 
sunk  in  the  navigable  waters  of  the 
United  States  shall  provide  the 
appropriate  district  engineer  with  a  copy 
of  the  sunken  vessel  report  furnished  to 
the  appropriate  U.S.  Coast  Guard 
Marine  Inspection  Office. 

(q)  Statistical  information.  Masters  of 
vessels  shall  furnish  to  the  lockmaster 
such  statistics  on  passengers  or  cargo  as 
may  be  requested.  Statistics  must  be 
furnished  in  writing  and/or  orally  as 
requested  by  the  lockmaster. 

(r)  Liability  for  damage.  This  section 
shall  not  affect  the  liabiUty  of  the 
owners  and  operators  of  vessels  for  any 
damage  caused  by  their  operations. 
Should  any  Government  property  be 
damaged  as  the  result  of  the  operation 
of  a  vessel,  the  master  of  the  vessel  shall 
report  the  accident  to  the  nearest 
lockmaster  or  the  appropriate  district 
engineer. 

(s)  Persistent  violation  of  regulations. 
If  the  owner  or  operator  of  any  vessel 
persistently  violates  the  regulations  of 
this  section  or  any  orders  given  in 
pursuance  thereof,  after  due  notice  of 
same,  lockage  may  be  refused  by  the 
district  engineer.  The  lockmaster  may 
refuse  lockage  if  deemed  necessary  to 
protect  government  property  in  the 
vicinity  of  the  lock. 

(t)  Vessels  to  carry  regulations.  A 
copy  of  these  regulations  shall  be  kept 
at  all  times  on  board  each  commercial 
vessel  engaged  in  navigating  the 
waterway.  Copies  may  be  obtained  from 
any  lock  or  district  engineer's  office  on 
request.  Masters  of  such  vessels  are  also 
required  to  have  on  board  current  copies 
of  the  navigation  charts  and  applicable 
Notices  to  Navigation  Interest. 

Dated:  August  14. 1986. 
Robert  K.  Dawson. 

Assistant  Secretary  of  the  Army  (Civil 

Works). 

[FR  Doc.  86-19315  Filed  8-27-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HMlth  Service 

42  CFR  Part  60 

Health  Education  Aasistanca  Loan 
Program 

AOENCY:  Public  Health  Service,  HHS. 
ACTKNC  Final  regulations. 
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summary:  These  final  regulations  revise 
existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  to  incorporate 
amendments  made  to  the  Public  Health 
Service  Act  (the  Act]  by  Public  Law 
(Pub.  L.)  99-129.  the  Health  Professions 
Training  Assistance  Act  of  1985,  enacted 
October  22, 1985. 

EFFECTIVE  DATE:  These  regulations  are 
effective  August  28. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions  (BHPr).  Room  8-48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857;  telephone; 
301  443^540. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  amendments 
made  in  the  HEAL  legislation  by  the 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L.  99-129),  enacted 
October  22, 1985.  These  regulations 
mcorporate  into  the  existing  regulations 
those  changes  which  are  technical  and 
ministerial  in  nature,  to  conform  the 
regulations  to  the  amendments  made  by 
Pub.  L.  99-129. 

These  revisions  are  summarized 
below  according  to  the  section  numbers 
and  titles  of  the  regulations. 

Section  60.5     Who  is  an  eligible  student 
borrower? 

Paragraph  (h)  has  been  added  to  state 
that  if  the  student  is  required  to  present 
himself  for  and  submit  to  registration 
under  section  3  of  the  Military  Selective 
Service  Act,  the  student  must  do  so  to 
be  eligible  for  a  HEAL  loan. 

Section  60.6    Who  is  an  eligible 
nonstudent  borrower? 

Paragraph  (d)  has  been  added  to  state 
that  if  the  nonstudent  is  required  to 
present  himself  for  and  submit  to 
registration  under  section  3  of  the 
Military  Selective  Service  Act,  the 
nonstudent  must  do  so  to  be  eligible  for 
a  HEAL  loan. 

Section  60.7    The  loan  application 
process. 

Paragraphs  (a)(3)  and  (c)(4)  have  been 
added  to  require  that  each  student  and 
nonstudent  applicant  certify  that  if 
required  to  register  under  section  3  of 
the  Military  Selective  Service  Act,  he 
has  done  so. 

Section  60. 10    How  much  can  be 
borrowed? 

Paragraph  (a)(2)  has  been  revised  to 
state  that  a  student  enrolled  in  a  school 
of  allied  health  may  borrow  up  to 


$50,000  total  HEAL  program  loans  and 
up  to  $12,500  per  academic  year. 

Section  60.11     Terms  of  repayment. 

Paragraph  (a)(1)  has  been  amended  to 
reflect  the  changes  made  by  Pub.  L.  99- 
129  affecting  the  beginning  of  the 
repayment  period.  Borrowers  who 
received  any  HEAL  program  loan  before 
October  22, 1985,  and  who  begin 
internships  or  residencies  within  9 
months  after  leaving  school  have  no 
limitation  on  the  length  of  these 
deferment  periods  occurring  prior  to  the 
begiruiing  of  the  repayment  period.  For 
borrowers  who  receive  their  first  HEAL 
program  loan  on  or  after  October  22, 
1985,  deferments  for  internships  and 
residencies  are  limited  to  a  maximum  of 
4  years,  whether  the  activity  occurs 
before  or  after  the  repayment  period 
begins. 

Paragraph  (b)  has  been  amended  to 
reflect  that  any  HEAL  program  loan 
made  to  a  borrower  who  receives  his  or 
her  first  HEAL  loan  on  or  after  October 
22, 1985,  must  be  repaid  within  33  years 
of  the  date  it  was  made. 

Paragraph  (d)  has  been  amended  to 
reflect  that  a  borrower's  payments  to  all 
holders  of  his  or  her  HEAL  loans  must 
total  the  interest  that  accrues  during  the 
year  on  all  the  loans,  unless  the 
borrower,  in  the  promissory  note  or 
other  written  agreement,  agrees  to  make 
payments  during  any  year  or  any 
repayment  period  in  a  lesser  amount 

Section  60.12    Deferment. 

The  Secretary  has  amended 
paragraph  (a)(2)  to  Indicate  that  for  a 
borrower  who  receives  his  or  her  first 
HEAL  loan  on  or  after  October  22, 1985, 
the  4-year  limit  on  deferments  for 
participation  in  internship  or  residency 
programs  includes  any  period  that 
occurs  prior  to  the  onset  of  the 
repayment  period. 

Section  60.13    Interest. 

Paragraph  (a)(1)  has  been  amended  to 
reflect  the  statutory  change  in  the 
interest  rate  calculation.  Regulations  m 
effect  prior  to  October  22, 1985,  allowed 
3V2  percentage  points  to  be  added  to  the 
average  bond  equivalent  rates  for  91- 
day  Treasury  bills  auctioned  for  the 
previous  quarter.  The  statutory  change 
allows  only  3  percentage  points  to  be 
added. 

Section  60.14    The  insurance  premium. 

Paragraph  (b)  has  been  revised  to 
state  that  the  insurance  premium  shall 
not  exceed  the  statutory  maximum  and 
that  changes  in  the  rate  will  be 
announced  through  a  general  notice  in 
the  Federal  Register. 


Paragraph  (c)  of  the  current 
regulations  allows  the  insurance 
premium  to  be  calculated  per  year  from 
the  date  the  loan  is  made  to  a  date  9 
months  after  the  student  borrower  s 
anticipated  date  of  graduation  or  to  the 
end  of  the  month  preceding  the  month 
the  nonstudent  borrower's  loan 
payments  are  expected  to  begin  or 
resume.  Paragraphs  (c)(1)  and  (c)(2) 
have  been  revised  to  refiect  that, 
effective  )uly  22.  1986.  the  insurance 
premium  for  both  students  and 
nonstudents  must  be  calculated  as  a 
one-time  flat  rate  based  on  the  principal 
of  the  loan  at  the  time  of  disbursement. 

Section  60.33    Making  a  HEAL  loan. 

Paragraph  (e)(l)(i)  has  been  amended 
to  require  that  the  HEAL  program  loan 
must  be  paid  to  a  student  borrower  by 
means  of  a  check  or  draft  made  payable 
jointly  to  the  borrower  and  the  school. 

Since  these  regulations  implement 
technical  revisions,  which  are 
ministerial  in  nature,  to  conform  HEAL 
regulations  with  amendments  made  by 
Pub.  L.  99-129,  the  Secretary  has 
determined  pursuant  to  5  U  S  C  553  and 
departmental  policy  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  procedures. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the  new 
requirements  in  these  regulations  are 
minima!  in  comparison  to  the  overall 
resources  of  the  lenders  and  the  schools. 
Therefore,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980,  the  Secreiarv 
certifies  that  these  regulations  wil!  rmt 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  s 
regulatory  impact  analysis  is  not 
required.  The  rule  will  not  exceed  the 
threshold  level  of  $100  million 
established  in  section  (b)  of  Executive 
Order  12291. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  affect  the 
recordkeeping,  reporting,  or  disclosure/ 
notification  requirements  for  the  HEAL 

program. 

List  of  Subjects  in  42  CFR  Pari  60 

Educational  study  programs,  Health 
professions,  Loan  programs — education. 
Loan  programs — health.  Medical  and 
dental  schools,  Reporting  and 
recordkeeping  requirements,  Student 
aid. 


30644         Feduak  Regirter  /  Vol.  51.  No.  167  /  Thursday.  August  28.  1986  /  Rules  and  Regulations 


Accordingly,  42  CFR  Part  60  i8 
amended  as  follows: 

(Catalog  of  Federal  Domestic  Assistance.  No 
13.10&,  Health  Education  Assistance  Loan 
Program) 

Dated:  |uly  22.  1986. 
Robert  E.  Wiodom. 
Assistant  Secretary  for  Health 

Approved:  .'\ugust  12. 1986. 
Otis  R.  Bowen. 
Secretary 

PART  60— HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows; 

Authority:  Section  215  of  the  Puhiic  Health 
Service  Act  58  Stat.  690.  as  amended.  83  Stat 
35  (42  U  S.C.  216);  sees.  727-739  of  the  Public 
Health  Service  Act,  90  Stat  2243.  as 
amended,  93  Stat.  582,  99  Stat  5Z3-532  142 
U.S.C.  294-2941). 

2.  Section  60.5  is  amended  by  adding  a 
new  paragraph  (h)  'o  read  as  follows: 

;  60.5    WTk)  is  an  eligible  student 
l>orrow9r? 

(h)  If  required  under  section  3  of  the 
.Vfiiitary  Selective  Service  .^ct  to  present 
himself  for  and  submit  to  registration 
under  such  section,  he  must  have 
presented  himself  and  submitted  to 
registration  under  such  section 

3.  Section  60.6  is  amended  by  adding  a 
new  paragraph  (d]  to  read  as  follows; 

§  60.6    Wtw  Is  an  eHglbte  nonstudent 
borrowsr? 

•  •  •  •  • 

(d)  If  required  under  section  3  of  the 
.Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration 
under  such  section,  he  must  have 
presented  himself  and  submitted  to 
registration  under  such  section. 

4.  Section  60.7  is  amended  by  adding 
paragraphs  (a)(3J  and  (cj{4}  to  read  as 
follows: 

§  60.7    The  loan  applicstion  process. 

(a|  •   •   • 

(3)  A  student  applicant  must  certify  on 
the  application  that  If  required  under 
section  3  of  the  Military'  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such 
section,  he  has  presented  himself  and 
submitted  to  registration  under  such 
section. 


(4)  A  nonstudent  applicant  must 
certify  on  the  application  that  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such 
section,  he  has  presented  himself  and 


submitted  to  registration  under  such 

section. 

■        •        »        •        » 

5.  Section  60.10  is  amended  by 
revising  paragraph  {a)(2)  to  read  as 
follows 

§  60. 10    How  much  can  b*  borrowed? 

(a)  •   •   • 

(2)  A  student  enrolled  in  a  school  of 
pubhc  health,  pharmacy,  chiropractic,  or 
a  graduate  program  in  health 
administration,  clinical  psychology,  or 
allied  health  may  borrow  up  to  $50,000 
under  this  part.  The  amount  received 
may  not  exceed  $12,500  per  academic 
\ear 

•         •        «        * 

6  Section  60.11  is  amended  by 
revisine  paragraphs  (a)fl),  (b),  and  (d), 
to  read  as  follows: 

§60.11     Terms  Of  repsyment 

(aj  Cum mencement  of  repayment.  (1) 
The  borrower  8  repayment  penod  must 
begin  the  first  dav  ot  \\\e  IDth  month 
after  the  month  he  or  she  ceases  to  be  a 
full-time  student  at  a  HEAL  school.  The 
9-month  period  before  the  repayment 
penod  begins  is  popularly  called  the 
"grace  period."  However,  if  the 
borrower  becomes  an  intern  or  resident 
in  an  accredited  program  within  9  full 
months  after  leaving  school,  then  the 
borrower  s  repayment  penod  must  begin 
the  first  day  of  the  lOth  month  after  the 
month  he  or  she  ceases  to  be  an  intern 
or  resident.  F>,.)r  a  borrower  who  receives 
his  or  her  first  HEAL  loan  on  or  after 
October  22,  1985,  this  postponement  of 
the  beginning  of  the  repayment  period 
for  participation  m  an  mtemship  or 
residency  program  is  limited  to  4  years. 
If  a  nonstudent  borrower  obtains 
another  HEAL  loan  during  the  grace 
period  or  penod  of  internship,  residency, 
or  deferment  (as  defined  m  j  80.12),  the 
borrower  must  begin  to  repay  this  loan 
when  repayment  on  the  borrower's  other 
FIEAL  loans  begins  or  resumes. 
•        •        •        •        • 

fbl  Length  of  the  repaympnl  period.  In 
general,  a  lender  must  allow  a  borrower 
at  least  10  years,  but  not  more  than  25 
years,  to  repay  a  loan  calculated  from 
the  beginning  of  the  repayment  period. 
A  borrower  must  fully  repay  a  loan 
within  33  years  from  the  date  that  the 
loan  18  made, 

(1 )  For  a  HE.'\L  borrower  who 
received  any  HE-Al  loan  prior  to 
October  22.  1985,  penods  of  deferment 
(as  descnbed  in  §  60.12)  are  not 
included  when  calculating  the  10  to  25  or 
33  vears  limitations, 

(,^1  For  a  borrower  who  receives  his  or 
her  first  HEAL  loan  on  or  after  October 
22, 1985,  periods  of  deferment  {as 


described  in  {  80.12)  are  included  when 
calculating  the  33  years  limitation,  but 
are  not  included  when  calculating  the  10 
to  25  years  limitation. 

«        •        *        *        * 

[d]  Minimum  annual  payment  During 
each  year  of  repayment,  a  borrower's 
payments  to  all  holders  of  his  or  her 
HEAL  loans  must  total  the  interest  that 
accrues  during  the  year  on  all  of  the 
loans,  unless  the  borrower,  in  the 
promissory  note  or  other  written 
agreement,  agrees  to  make  payments 
during  any  year  or  any  repayment 
period  in  a  lesser  amount. 

•  *  •  *  * 

7.  Section  60.12  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


§60.12 

(a)  *  *  * 

(2)  Up  to  4  years  during  which  the 
borrower  is  a  participant  in  an 
accredited  internship  or  residency 
program,  as  described  in  §  60.11(a)(2), 
For  a  borrower  who  receives  his  or  her 
first  HEAL  loan  on  or  after  October  22, 
1985,  this  total  of  4  years  for  an 
internship  or  residency  program 
includes  any  period  of  postponement  of 
the  repayment  period,  as  described  in 
§  60.11(a)(1); 

***** 

8.  Section  60.13  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§60.13    Interest 

(a)  •  •  • 

(1)  For  all  loans  made  on  or  after 
October  22, 1985,  for  each  calendar 
quarter,  the  Secretary  determines  the 
maximum  annual  HEAL  interest  rate  by 
determining  the  average  of  the  bond 
equivalent  rates  reported  for  the  91 -day 
U.S.  Treasury  bills  auctioned  for  the 
preceding  calendar  quarter,  adding  3 
percentage  points,  and  rounding  that 
amount  to  the  next  higher  one-eighth  of 
1  percent. 

*  •  «  *  * 

9.  Section  60.14  is  amended  by 
revising  paragraphs  (b),  (c)(1),  and  (c)(2) 
to  read  as  follows: 

§  60. 1 4    The  Insurance  premium. 

***** 

(b)  Rate.  The  rate  of  the  insurance 
premium  shall  not  exceed  the  statutory 
maximum.  The  Secretary  announces 
changes  in  the  rate  of  the  insurance 
premium  through  a  notice  published  in 
the  Federal  Register. 

(c)  Method  of  calculation.  (1)  Student 
borrowers.  For  loans  disbursed  prior  to 
July  22, 1988,  the  lender  must  calculate 
the  insurance  premium  on  the  basis  of 


UM  I 
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the  number  of  months  beginning  with 
the  month  following  the  month  in  which 
the  loan  proceeds  are  disbursed  to  the 
student  borrower  and  ending  9  full 
months  after  the  month  of  the  student's 
anticipated  date  of  graduation.  For  loans 
disbursed  on  or  after  July  22. 1986,  the 
insurance  premium  shall  be  calculated 
as  a  one-time  flat  rate  on  the  principal  of 
the  loan  at  the  time  of  disbursement. 

(2)  Nonstudent  borrowers.  For  loans 
disbursed  prior  to  July  22, 1986,  the 
lender  must  calculate  the  insurance 
premium  for  nonstudent  borrowers  on 
the  basis  of  the  number  of  months 
beginning  with  the  month  following  the 
month  in  which  the  loan  proceeds  are 
disbursed  to  the  borrower  and  endmg  at 
the  conclusion  of  the  month  preceding 
the  month  in  which  repayment  of 
•  principal  is  expected  to  begin  or  resume 
on  the  borrower's  previous  HEAL  loans. 
For  loans  disbursed  on  or  after  July  22, 
1986,  the  insurance  premium  shall  be 
calculated  as  a  one-time  flat  rate  on  the 
principal  of  the  loan  at  the  time  of 
disbursement. 

•  •         •        •        * 

10.  Section  60.33  is  amended  by 
revising  paragraph  (e)(l  )(i)  to  read  as 
follows: 

§60.33    Making  a  HEAL  loan. 

*  *  *  •  • 

(e)  •  *  • 

(1)  •  *  * 

(i)  To  a  student  borrower,  by  means  of 
a  check  or  draft  payable  jointly  to  the 
student  borrower  and  the  HEAL  school. 
Except  where  a  lender  is  also  a  school,  a 
lender  must  mail  the  check  or  draft  to 
the  school  (to  the  attention  of  the  school 
official  named  on  the  loan  application) 
for  delivery  to  the  student  borrower.  A 
lender  may  not  mail  the  check  or  draft 
to  a  school  earlier  than  is  reasonably 
necessary  to  meet  the  cost  of  education 
for  the  period  for  which  the  loan  is 
made. 

•  •        ♦        •        ♦ 

[FR  Doc.  86-19368  Filed  8-27-86;  8:45  am] 

BILLMG  CODE  4160-tfr-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  8S-196;  FCC  86-343] 

Amataur  Radio  Sarvica;  Amandmant  of 
tha  Anurtaur  Rulaa  to  Pannit  Volunteer 
Examiner  Coordinatora  (VEC'a)  to 
Maintain  Quaation  Poola  for  Amateur 
Operator  Examtnationa 

agency:  Federal  Ck>nununications 
Commissioru 


action:  Final  rules. 


summary:  The  amended  rules  permit 
VEC's  to  maintain  the  question  pools  for 
amateur  operator  examinations  and 
allow  volunteer  examiners  (VE's)  to 
prepare  examination  question  sets  now 
rather  than  beginning  that  function  on 
January  1, 1987.  The  rules  are  necessary 
so  that  the  Commission  will  be  relieved 
of  the  task  of  maintaining  the  question 
pools.  The  effect  of  the  rule  amendments 
is  to  transfer  additional  functions  of  the 
amateur  volunteer  system  to  private 
sector  volunteers, 
EFFECTIVE  DATE:  These  regulations 
contain  information  collection  and 
reporting  requirements.  Therefore,  they 
will  not  be  made  effective  until  notice  of 
approval  is  received  from  the  Office  of 
Management  and  Budget.  FCC  will 
publish  a  notice  of  effective  date  when 
approval  is  received. 
ADDRESS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554. 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commission's  Report 
and  Order,  adopted  August  4,  1986,  and 
released  August  8, 1986.  The  complete 
text  of  this  Commission  decision 
including  the  rule  amendments  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  includinR 
the  rule  amendments  may  also  be 
purchased  from  the  Commissions  copy 
contractor,  International  Transcription 
Services,  Inc..  (202)  857-3800.  2100  M 
Street.  NW.,  Suite  140,  Washington.  DC 
20037. 

Summary  of  Report  and  Order 

1.  The  responsibility  for  question 
pools  for  amateur  operator  written 
examinations  has  been  transferred  from 
the  FCC  to  Volunteer  Examiner 
Coordinators  (VEC's)  in  the  Volunteer 
Examination  System.  The  Commission 
found  that  the  VEC's  are  capable  of 
maintaining  the  question  pools  and  that 
question  standardization  could  be 
achieved  through  VEC  forums,  spelling 
out  the  standards  in  the  rules  and  using 
the  basic  question  pools  provided  by  the 
FCC. 

PR  Bulletin  1035,  Study  Guide  for  FCC 
Amateur  Radio  Operator  License 
Examinations,  has  been  ehminated 
since  candidates  are  now  using  other 
study  guides.  Also  eliminated  are  PR 


Bulletins  1035  A,  B.  C.  and  D  which 
contain  the  examination  questions. 

The  topics  that  must  be  mastered  in 
order  to  pass  the  examinations  for  the 
\arious  classes  of  licenses,  the 
telegraphy  speeds  required,  the  scope  of 
the  wntten  exam  for  each  examination 
element  and  the  number  of  questions  for 
each  examination  element  are  contained 
in  the  amendments  to  the  .Aniciteur 
Rules. 

The  amended  rules  also  provide  that 
neither  the  same  question  set  nor  the 
same  telegraphy  message  may  be 
readministered  to  the  same  person. 
Finally,  the  amended  rules  provide  that 
VE's  may  begin  now  to  prepare,  from 
the  question  pools  provided  by  their 
V'EC.  question  sets  that  they  administer 
to  candidates. 

The  amended  rules  are  set  forth  at  the 
end  of  this  document. 

2.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605.  it  is 
certified  that  the  amended  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  such  entities  may  not  use  the 
Amateur  Radio  Service  for  commercial 
radio  communication.  See  47  CFR 
97.3(b). 

3.  The  rule  amendments  contained 
herein  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  impose  a  new  information 
collection  and  record  keeping 
requirement  on  the  VEC's. 
Implementation  of  the  new  requirement 
will  be  subject  to  approval  of  the  Office 
(if  Management  and  Budget  as 
prescribed  by  that  Act. 

4  This  Report  and  Order  and  these 
"•ule  amendments  are  issued  under  the 
authority  of  47  U.S.C.  154(i)  and  303(r). 
The  authority  citation  for  Part  97 
continues  to  read  as  follows:  48  Stat. 
1066,  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  4fl  Stat.  1064- 
1068,  1081-1105.  as  amended:  47  U.S.C. 
151-155.  301-609,  unless  otherwise 
noted. 

5.  A  copy  of  this  Report  and  Order 
will  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration, 

6,  It  is  ordered  that  Part  97  ig  amended 
as  shown  at  the  end  of  this  document.  It 
1?  further  ordered  that  these  rule 
amendments  shall  become  effective 
after  receipt  of  approval  of  OMB  of  the 
new  information  collection  and  record 
keeping  requirement.  The  effective  date 
w)!l  be  announced  in  a  future  Public 
Notice  It  IS  further  ordered  that  this 
proceeding  is  terminated. 
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Federal  CoramunicaHoas  Commission. 
William  |.  Tricarico, 

Serrt'tary 

List  of  SubjecU  in  47  CFR  Part  97 

.•\mateur  radio,  Examinations,  Radio 
Amended  Rules 


I 


PART  97— {AMENDED] 


Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows; 

Authority:  48  Stat  1066,  1062,  as  amended; 
47  L'  S.C.  154.  303.  Interpret  or  apply  46  Stat. 
1064-1066,  1061-1105,  as  amended;  47  U.S.C. 
151-155.  301-609.  unless  otherwise  noted. 

2.  The  heading  and  text  of  i  97.21  are 
revised  to  read,  as  follows: 

§  97.21     Examination  elefnents  and 
standards. 

(a)  A  telegraphy  examination  shall  be 
such  as  to  prove  that  a  person  has  the 
ability  to  send  correctly  by  hand  and  to 
receive  correctly  by  ear  texts  in  the 
International  Morse  code  at  the  speed 
listed  for  the  appropriate  examination 
element. 

(1)  Element  1(A):  Five  (5)  words  per 
minute; 

(2)  Element  1(8):  Thirteen  (13)  words 
per  minute; 

(3)  Element  1(C);  Twenty  (20)  words 
per  minute. 

(b)  A  telegraphy  examination  shall 
consist  of  a  prepared  message 
containing  all  the  letters  of  the  alphabet, 
numerals  0-9,  period,  comma,  question 
mark,  AR.  SK.  BT,  and  DN.  No 
telegraphy  message  known  to  the 
candidate  shall  be  administered  in  h 
telegraphy  receiving  exammation 

(c)  A  written  examination  shall  be 
such  as  to  prove  that  a  person  possesses 
the  operational  and  technical 
qualifications  required  to  perform 
properly  the  duties  of  an  amateur  radio 
licensee  Each  written  examination  shall 
consist  of  a  question  set,  as  follows: 

(1)  Element  2:  At  least  20  questions 
concerning  the  privileges  of  \ovire  class 
licensees: 

(2)  Element  3:  At  least  50  questions 
concerning  the  additional  pnvileges  of 
Technician  and  General  class  licensees; 

(3)  Element  4(A):  At  least  50  questions 
concerning  the  additional  privileges  of 
.Advanced  class  licensees; 

(4)  Element  4{B):  At  least  40  questions 
concerning  the  additional  privileges  of 
.■\mateur  Extra  class  licensees. 

(d)  The  topics  and  percentage  of 
questions  in  each  question  set  shall  be 
that  listed  for  the  appropriate 
examination  element; 
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3.  The  heading  and  text  of  §  97.27  are 
revised  to  read,  as  follows: 

§  97.27    Volunteer  examiner  examination 
preparation. 

(a)  Each  examination  administered  for 
the  Novice  operator  license  shall  be 
prepared  by  the  administenng  volunteer 
examiner 

(b|  Each  examination  administered  for 
the  Technician.  General,  Advanced  or 
.■\mateur  Extra  operator  license  shall  be 
prepared  by  the  administenng  volunteer 
examiners  according  to  instructions 
from  their  coordinating  VEC,  or 
obtdined  by  the  administering  volunteer 
examiners  from  the  coordinating  VEC 
that  accredited  them.  See  J  97.517. 

(c)  Neither  the  same  telegraphy 
message  nor  the  same  question  set  may 
be  readministered  to  the  same  person. 

(d)  Each  VEC  and  each  volunteer 
examiner  must  hold  telegraphy 
messages  and  question  sets  for  current 
and  future  examinations  in  confidence. 
\o  examination  which  has  been 
compromised  shall  be  administered  to 
any  candidate. 

4.  Section  97.29(a)  is  revised  to  read, 
as  follows: 

§  97.29    Examination  grading. 

(a)  Each  examination  element  shall  be 
graded  separately  by  the  examiners.  The 
examiners  are  responsible  fcr 
determining  the  correctness  of  the 
candidate's  answers. 
•         «         •         «         « 

5.  The  heading  and  text  of  S  97.517  are 
revised  to  read,  as  follows: 

§97.517    Examination  matartala  provided 
by  a  VEC. 

|d|  The  coordinating  VEC  may  provide 
telegraphy  messages  and  question  sets 
to  the  administenng  volunteer 
examiners  it  accredits  for  use  in 
examination  sessions  it  coordinates.  See 
i  97.27. 


(b)  Each  telegraphy  message  provided 
by  a  VEC  shall  be  prepared  by  a 
volunteer  examiner  of  the  proper 
operator  class,  as  follows: 

(1)  Element  1(C):  Amateur  Extra  class; 

(2)  Element  )(BJ:  Amateur  Extra  class; 

(3)  Element  1(A):  Amateur  Extra  class, 
Advanced  class  or  General  class. 

(c)  Each  question  on  each  VEC 
question  pool  and  question  set  shall  be 
prepared  by  a  volunteer  examiner  of  the 
proper  operator  class,  as  follows: 

(1)  Elements  4(A)  and  4(B):  Amateur 
Extra  class; 

(2)  Element  3:  Amateur  Extra  class 
and  Advanced  class; 

(3)  Element  2:  Amateur  Extra  class. 
Advanced  class.  General  class  or 
Technician  class. 

6.  Section  97.521  is  revised  to  read  as 
follows: 

§  97.521    VEC  question  pod*. 

Each  VEC  must  maintain  a  question 
pool  for  each  written  examination 
element.  Each  question  pool  must 
contain  at  least  fen  times  the  number  of 
questions  required  for  a  single 
examination.  See  S  97.21.  No  question  in 
a  question  set  may  be  used  for  a  written 
examination  in  an  examination  session 
coordinated  by  a  VEC  unless  it  appears 
on  the  question  pool  of  that  coordinating 
VEC.  The  question  pool  must  be 
published  and  made  available  to  the 
public  prior  to  its  use  for  making 
question  sets. 
[FR  Doc.  86-19470  Filed  8-27-86;  8:45  am) 

BILUNG  CODE  t712-«1-M 


DEPARTMEMT  OF  THE  INTERIOR 

Rsh  and  WlldNf*  Sm^toe 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Early  Saaaons, 
Bag  Umita  and  Posseasion  of  Certain 
Migratory  Game  Birda  In  the 
Contiguoua  United  Statea,  Aiaaica, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Isianda 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
hunting  seasons,  hours,  areas,  and  daily 
bag  and  possession  limits  of  mourning 
doves,  white-winged  and  white-tipped 
doves,  band-tailed  pigeons,  rails, 
woodcock,  common  snipe,  common 
moorhens  and  purple  gallinules;  teal  in 
September,  in  the  contiguoua  United 
States;  sea  ducks  in  certain  defined 
areas  of  the  Atlantic  Flyway;  ducks  in 
September  in  Florida,  Iowa.  Kentucky 
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and  Tennessee:  Canada  geese  in 
September  in  parts  of  Michigan;  sandhill 
cranes  in  the  Central  Flyway  and 
Arizona:  sandhill  cranes  and  Canada 
geese  in  southwestern  Wyoming: 
migratory  game  birds  in  Alaska,  Puerto 
Rico  and  the  Virgin  Islands:  and 
extended  falconry  seasons  during  1986- 
87.  The  taking  of  these  migratory  birds  is 
prohibited  unless  hunting  seasons  are 
specifically  provided.  The  rules  will 
permit  the  hunting  of  these  species 
within  specified  periods  of  time 
beginning  as  early  as  September  1.  as 
has  been  the  case  in  past  years. 
EFFECTIVE  DATE:  August  2a  1986. 
FOR  FURTHER  INFORMATION  CONTACT 
RoUin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  536,  Matomic  Building, 
1717  H  Street  NW.,  Washington,  DC, 
telephone  202-254-3207. 
SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 
1918,  (40  Stat.  755;  16  U.S.C.  703  et  seq.), 
as  amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

On  March  21, 1986,  the  U.S.  Fish  and 
Wildlife  Service  {herinafter  the  Service) 
published  for  public  comment  in  the 
Federal  Register  (51  FR  9854)  a  proposal 
to  amend  50  CFR  Part  20,  with  comment 
periods  ending  June  19,  July  14.  and 
August  25, 1986,  respectively,  for  the 
1986-87  hunting  season  frameworks 
proposed  for  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands;  other  early 
seasons:  and  late  seasons.  That 
document  dealt  with  the  establishment 
of  hunting  seasons,  hours,  areas  and 
limits  for  migratory  game  birds  under 
§  S  20.101  through  20.107  and  20.109  of 
Subpart  K.  On  June  6, 1986,  the  Service 
published  in  the  Federal  Register  (51  FR 
20677)  a  second  document  consisting  of 
a  supplemental  proposed  rulemaking 
deahng  with  both  the  early  and  late- 
season  frameworks.  On  July  3, 1986,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (51  FR  24415]  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early-season  migratory 
bird  hunting  regulations.  On  July  25, 
1986,  the  Service  published  in  the 
Federal  Repster  (51  FR  26712)  a  fourth 


document  consisting  of  final  frameworks 
for  Alaska,  Puerto  Rico  and  the  Virgin 
Islands.  On  August  13, 1986,  the  Service 
published  a  fifth  document  (51  FR  28946) 
consisting  of  a  final  rulemaking  for  the 
early-season  frameworks  for  migratory 
game  bird  hunting  regulations  from 
which  State  wildlife  conservation 
agency  officials  selected  early-season 
hunting  dates,  hours,  areas  and  limits 
for  the  1986-87  season.  On  Augiist  15, 
1986.  the  Service  published  a  sixth 
document  in  the  Federal  Register  (51  FR 
29274)  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  late-season  migratory 
bird  hunting  regulations.  The  final  rule 
described  here  is  the  seventh  in  a  series 
of  proposed,  supplemental  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  Part  20  to  set  hunting  seasons, 
hours,  areas  and  limits  for  mourning 
doves,  white-winged  and  white-tipped 
doves,  band-tailed  pigeons,  rails. 
woodcock,  snipe,  and  common 
moorhens  and  purple  gallinules, 
September  teal  seasons;  sea  ducks  m 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  Florida, 
Iowa,  Kentucky  and  Tennessee;  Canada 
geese  in  September  in  parts  of  Michigan, 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  migratory  game  birds  in 
Alaska,  Puerto  Rico  and  the  Virgin 
Islands;  and  extended  falconry  seasons. 

Nontoxic  Shot  Regulations 

In  the  January  6. 1966,  Federal 
Register  (51  FR  409),  the  Service 
published  a  proposed  rule  describmg 
areas  in  which  lead  shot  would  be 
prohibited  for  waterfowl  and  coot 
hunting  in  the  1986-87  hunting  season. 
Appendix  O  of  the  recently  published 
Final  Supplemental  Environmental 
Impact  Statement  on  the  Use  of  Lead 
Shot  for  Hunting  Migratory  Birds  m  the 
United  States  contains  a  preliminary 
final  rule  addressing  the  1986-6" 
nontoxic  shot  zones.  The  final  rule 
describing  areas  where  nontoxic  shot  is 
required  will  be  published  in  the  Federal 
Register  when  the  Record  of  Decision  on 
the  Final  Supplemental  Environmental 
Impact  has  been  signed.  It  is  anticipated 
this  will  occur  in  mid-August. 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  waterfowl  hunting.  Attention  is 
also  directed  to  the  January  6  and  ]une 
27, 1986,  Federal  Register  (51  FR  409  and 
23444)  which  gave  notice  if  States  do  not 
approve  nontoxic  shot  zones  when 


current  Service  guidelines  and  cri'.ena 
indicate  such  zones  are  necessary  to 
protect  migratory  birds,  the  Secretary  of 
Interior,  acting  through  the  Ser\'ir.e.  will 
not  open  those  areas  tu  waterfowl  and 
coot  hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  |FES-~5-"'l)    was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6,  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13,  1975  i4C'  FR 
24241),  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement,  Copies 
of  the  env  ironmenta!  assessments  are 
available  from  the  Servu  c 

Endangered  Species  .\ct  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  m 
furtherance  of  the  purposes  of  this  Act" 
[and]  "shall  insure  that  any  action 
authorized,  funded  or  earned  out ...  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  .    .  which  is 
determined  to  be  critical." 

Subsequently,  the  Service  initiated 
Section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  23.  1986.  the  Chief,  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats 

As  in  the  past,  huntina  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
ronflict  between  seasons  for  migratory 
eame  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
m  the  Office  of  Endar^gered  Species  and 
the  Office  of  Migratory  Bird 
.Management.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  DC  2024ii 
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Regulatory  Flexibility  Act  and  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
21,  1986  (at  51  PR  9859),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  US.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

.■\Lithorship 

The  primary  author  of  this  rule  is 
.Morton  .M  Smith.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Rollin  D,  Sparrowe.  Chief. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  July  25. 1986 

(at  51  FR  26714).  , 

Regulations  Promulgation 

After  analysis  of  migratory  game  bird 
survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  early 
proposals  [51  FR  9854.  March  21,  1986;  51 
FR  20677,  |une  6.  1986;  and  51  FR  24415. 
[uly  3.  1986),  the  Service  published  in  the 
Federal  Register  on  [uly  25,  1986  (51  FR 
26712),  final  early-season  frameworks 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  and  on  .August  25.  1986  (51  FR 
26712).  those  for  the  contiguous  United 
States  and  Hawaii.  Copies  of  the  final 
frameworks  were  sent  to  the  officials  of 
the  State  conservation  agencies  and  to 
conservation  agency  officials  in  Puerto 
Rico  and  the  Virgin  Islands  who  were 
invited  to  submit  recommendations  for 
hunting  seasons  which  complied  with 
the  season  times  and  lengths,  hours, 
areas  and  limits  specified  in  the 
frameworks. 


The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  following  amendments 
will  permit  taking  of  the  designated 
species  within  specified  time  periods 
beginning  as  early  as  September  1,  as 
has  been  the  case  in  past  years,  and 
benefit  the  public  by  relieving  existing 
restrictions. 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature. 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  the 
public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
rulemakings  were  published  on  March 
21.  June  6,  and  July  3, 1986.  the  Service 
estabUshed  what  it  believed  were  the 
longest  periods  possible  for  public 
comment.  In  doing  this  the  Service 
recognized  that  when  the  comment 
period  closed,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  States 
would  have  insufficient  time  to  select 
their  season  dates,  shooting  hours. 
hunting  areas  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  (Administrative 
Procedure  Act),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  with  each  State 
conservation  agency  having  had  an 
opportunity  to  participate  in  selecting 
the  hunting  seasons  desired  for  its  State 
on  those  species  of  migratory  birds  for 
which  open  seasons  are  now  to  be 
prescribed,  and  consideration  having 
been  given  to  all  other  relevant  matters 
presented,  certain  sections  of  Title  50, 
Chapter  1.  Subchapter  B.  Part  20. 
Subpart  K,  are  amended  as  set  forth 
below. 

List  of  Subjects  in  50  CrR  Part  20 

Exports.  Hunting  imports. 
Transportation.  Wildhfe. 

PART  20— (AMENDED! 

For  these  reasons  set  out  in  the 
preamble.  Title  50,  Chapter  I, 
Subchapter  B.  Part  20,  Subpart  K,  is 
amended  as  set  forth  below 

1.  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows,  and  the 
authority  citations  following  the 
sections  in  Part  20  are  removed. 

Authority:  Migratory  Bird  Treaty  Act.  sec 
3.  Pub.  L.  65-188,  40  Stat.  755  (16  U.S.C.  701- 


708h):  sec.  3(h),  Pub.  L.  95-616,  92  Stat.  3112 
(16  U.S.C.  712):  Alaska  Game  Act  of  1925.  43 
Stat.  739,  as  amended,  54  Stat.  1103-04. 
(Editorial  Note. — The  following  annual 
hunting  regulations  will  not  appear  in  the 
Code  of  Federal  Regulations  because  of  their 
seasonal  nature) 

2.  Section  20.101  is  revised  to  read  as 

follows; 

§  20. 1 0 1    Seasons,  limits  and  shooting 
hours  for  Puerto  Rico  and  the  Virgin 
Islands. 

1.  Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits,  and 
areas  for  hunting  the  species  designated 
in  this  section  are  prescribed  as  follows: 

(a)  Puerto  Rico. 


Doves 


Pi- 
geons 


Daily  bag  limit      10  sjngtv  of  m  ttie  aggregate  o*  an 


Possession 

Itmtt 
Seasor  dates 
Scooting 

hours 


perrrntTed  speoes 
10  singtv  or  IP  tbe  aggregate  ot  all 
oermmed  species 


5 

5 

(') 


'  Seole<-i6ef  6  to  Noveoibef  3   1 986 
*0*^-halt  hour  before  survise  to  sunser  dai'r 

Restrictions:  Only  the  following 
species  of  doves  and  pigeons  may  be 
hunted  during  the  open  season;  Zenaida 
dove  (Tortola  cardosantera):  white- 
winged  dove  (Tortola  aliblanca  o 
cubanita);  mourning  dove  (Tortola 
rabilarga  o  rabichej:  and  scaly-naped 
pigeon  (Paloma  turca  o  torcaz). 

Closed  Areas 

No  season  is  prescribed  for  doves  and 
pigeons  on  Mona  Island  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  (Columba 
leucocephala).  known  locally  as 
Paloma  cabeciblanca." 

No  season  is  prescribed  for  doves  and 
pigeons  in  the  Municipality  of  Culebra 
and  on  Desecheo  Island. 

No  season  is  prescribed  in  the  El 
Verde  Closure  Area  consisting  of  those 
areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south:  (2) 
All  lands  between  Routes  186  and  966 
from  the  juncture  of  186  and  966  on  the 
north,  to  the  Caribbean  National  Forest 
Boundary  on  the  south:  (3)  All  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  All  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
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Pi- 

geons 

t  ai' 

5 

>  all 

5 

(') 

"•*"*"• 

(•) 

Forest  Boundary  on  the  east;  and  (5)  All 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public. 

No  season  is  prescribed  for  doves  and 
pigeons  of  any  species  in  all  of  Cidra 
Municipality  and  in  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary;  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  158,  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765,  south  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
the  Rio  Guavata,  west  along  the  Rio 
Guavata  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning. 

CHECK  COMMONWEALTH 
REGULATIONS  FOR  ADDITIONAL 
RESTRICTIONS. 

(bj  Puerto  Rico. 


CXicks      Coots 


Com- 
mon 

Moot 
hens 

(Galli 

nutesl 


Com 
Tnon 
SfKpe 


Daily  bag  limits 4  Closed  6  6 

Possession  Irnvtii 8  Closed  12  12 

Season  dates _ (')  (')  (')  (') 

Shooting  hours («)  (■)  (»)  (•) 

'  ^k>vemtlef  8  to  Decembe'   B    1986  and  January  31   to 
Febfuary  23    198' 
^  One-hatt  hooc  tjelcxe  swnnse  imtti  s«os«'  daily 

Restrictions:  No  season  is  prescribed 
for  waterfowl  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island,  The 
season  is  closed  on  the  ruddy  ducl<: 
(Oxyura  jamaicensis):  White-cheeked 
pintail  (Anas  bahamensis):  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arboreal;  fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  masked  duck 
(Oxyura  dominical;  and  purple  gallinule 
(Porphyrula  martinica). 

CHECK  COMMONWEALTH 
REGULATIONS  FOR  ADDITIONAL 
RESTRICTIONS. 

Note. — Local  names  for  game  birds:  Ruddy 
duck  (Oxyura  jamaicensisj  Pato  rojo 
(protected):  purple  gallinule  (Porphyrula 
martinica/ — Galiareta  azul  (protected);  and 
Puerto  Rican  plain  pigeon  (Co/uml>a  inornola 
wetmorei) — Paloma  sabanera  (protected), 

(c)  Virgin  Islands. 


Zenaida 
Dove 


ScaV 

raped      Ducks 
Pigeon 


Season  dales 
Zenaiaa     oove 

'>ape<j  pigeon  .„ 
,r>uc*s  only        

Snooting  nours 


I'xi     scaiy- 


(') 
(•) 


(') 
(■) 
(•) 


I  September  1  through  October  30,  1886 

''December  V  1986   througr  Januarv  24,  1987, 
■  'C^ne  hflH-hour  twTore  sunrrsc  jntii  suns«t  daiJy, 

Restrictions:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands.  The 
season  is  closed  on  the  ruddy  duck 
(Oxyura  jamaicensis):  White-cheeked 
pintail  (.\nas  bahamensis);  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  masked  duck 
(Oxyura.  dominicaj.  and  purple  gallinule 
(Porpiivrula  martinica). 

CHECK  COMMONWEALTH 
REGULATIONS  FOR  ADDITIONAL 
RESTRICTIONS 

Note. — Local  names  for  grtmc  birds: 
Zenaida  dove  (Zenaida  auntof — mountain 


dc\e;  t)ridied  qu^i!  iiLj\e  (Geotrygon 
mystacea/ — Barban.  dove,  partridfie 
(protected);  ground  dove  iCoiumbino 
passerina) — stone  dove,  tobacco  dove.  rola. 
tortolita  (protected);  and  scaly-naped  pigeon 
(CoJumba  squamosa} — red-necked  pigeon, 
scaled  pigeon. 

3.  Section  20.102  is  revised  to  read  as 
follows: 

5  20,10?     Seasons,  limits,,  and  shooti'^g 
hours  for  Alaska. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Shooting  and  hawking  hours:  One-half 
hour  before  sunrise  to  sunset  daily. 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS. 
INCLUDING  AREA  DESCRIPTIONS. 


Open  Seasijns—Duchs,  Geese.  Cranes  and  Common  Snipe 


Nortnern Stale  Gan>e  MgmL  Uni*  11-13  and  17-26 Sept  1  to  Dec   16 

Cutf  Coast _ State  Game  Mflml  Unili  S-7,  a  1*-t6.  and  Unim*  tatand ..  Sepl  i  to  Dee  16. 

Soutfwasl  Stale  Game  Mgml  Uni*  1-4 _ - Sepl  1  to  Dec  16, 

Prioitoi  and  Aleutian  Islands Stale  Garne  Mgml  Unil  10  except  Unimak  Wand — Oct.  8  to  Jan  22. 

Kod.3>  Slate  Game  Mgmt  Unit  8 Od-  8  to  Jan.  22. 


Daily  Bag  and  Possession  Limits 


Araa 

Oucfcs(l) 

Gee*e(2) 

Emperor  geese 

Brant 

Com- 
mon 
snoe 

Sandhill 

cranes 

Noflhem     

10-30 
8-24 
7-21 
7-21 
7-21 

6-12 
6-12 
6-12 
6-12 
6-12 

Closed -... 

Closed        .    

2-4 
2-4 
2-4 
2-4 
2-4 

8-16 
6-16 

6-ie 

8-16 
8-16 

(•» 

GuK  Coast 

2-4 

Oosed 

Closed — 

Oosed _ 

2-4 

prtbiioi  and  Aleutian  Wands 

Kodiak _ „.... 

2-4 
2-4 

Daily  t>ag  limits 

Possess  O^  iKTMtS.. 


10 
10 


'2-4  in  unit  17;  3-6  m  units  11-13  and  16-26. 

(1 1  In  Units  1-26  (Statewide)  the  basic 
daily  bag  and  possession  limit  may 
include  not  more  than  3  and  9  pintails, 
respectively.  In  addition  to  the  basic 
daily  bag  and  possession  limits,  a  daily 
bag  limit  of  15  and  a  possession  limit  of 
30  is  permitted  singly  or  in  the  aggrega'e 
of  the  following  species;  scoter,  eider, 
oldsquaw.  harlequin,  and  American  ami 
red-breasted  mergansers. 

(2)  No  more  than  4  daily,  or  8  m 
possession  may  be  any  combination  of 
Canada  and/or  white-fronted  geese, 
provided  that;  in  Units  1-9  and  14-18,  no 
more  than  2  daily,  or  4  in  possession, 
may  be  white-fronted  geese.  In  Units  5 
and  6,  the  taking  of  Canada  geese  is 
only  permitted  September  21  through 
December  16.  In  Units  8,  9(E),  10  (except 
Unimak  Island)  and  18,  the  taking  of 
Canada  geese  is  prohibited.  In  Unit  1(C), 
the  taking  of  snow  geese  is  prohibited 


In  Units  1-26  (Statewide)  the  taking  of 
Aleutian  and  cackling  Canada  geese 
and  emperor  geese  is  prohibited. 
4.  Section  20.103  is  revised  to  read  as 

fol'-^w*- 

5  20,103     Seasons,  limits,  ana  shooting 
hours  tor  mourning  ana  while-winged 
doves  and  wild  pigeons. 

S  :  ))ect  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

(a)  Mourning  Doves — Eastern 
Management  Unit. 

In  all  States  except  Alabama,  Illinois 
and  Tennessee: 
Daily  bag  limit 12 
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Possession  limit 24 

In  lliinois  and  Tennessee: 

Daily  bag  limit  15 

Possession  limit 30 

In  Alabama 

North  Zone: 

Daily  bag  limit „ IS 

Possession  limit 15 

South  Zone: 

Daily  bag  limit 12 

Possession  limit 12 

,\oie  —Shooting    and     .Sawking    hours:    One-half  hour 
•unnse  until  tunsel  daily  except  as  noted  other- 


CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS, 
INCLUDING  AREA  DESCRIPTIONS. 

Seasons  in: 
Alabama: 
North  Zone  fl) 

12  noon  to  sunset  ...    Sfpi.  6. 
One-half  hour  Sept  7-Sept.  15 

before  sunnse  to         and  Sept   20- 
sunset.  Oct,  15  and 

Dec.  23-1  an 
15 


South  Zone  (1): 
One-half  hotir 
before  sunnse  to 
sunset. 
12  noon  to  sunset  ... 

Connecticut 

Delaware  (12  noon  to 
sunset). 


Florida  (2) 

12  noon  to  sunset 

One-half  hour  before 

sunnse  to  sunset 

Georgia 
.North  Zone  131: 
12  noon  to  sunset 
One-half  hour 
before  sunrise  to 
sunset. 


South  Zone  (3): 

12  noon  to  sunset   ,, 
One-half  hour 
before  sunnse  to 
sunset. 


Illinois  i  12  noon  to 

sunset). 
Indiana  (12  noon  to 

sunset). 

Kentucky 

11  am   to  sunset 
Sunnse  to  sunset . 

Louisiana 

12  noon  to  sunset 


Oct.  4-Nov.  30. 


Dec.  24-lan.  4. 

Closed. 

Sept.  6-Sept.  27 
and  Oct.  13- 
Oct.  25  and 
Dec  8-!an   10 

Oct.  4-Oct.  26 
Nov   15-Nov.  30 

and  Dec.  13- 

Jan-lZ 


Sep!   6, 

Sept,  7-Oct.  5 
dnd  Nov.  27- 
Nov   30  and 
Dec.  ll-Jan 
15. 

Sept   2- 

Sept   28-Oct.  26 
and  Nov,  27- 
Nov.  30  and 
Dec.  ll-Jan 
15 

Sep'    KOc!    30 

Sept  1-Oct  26 
and  Nov  27- 
Dec  10 

Sept   i-Oct  31 
Nov  29-Dec.  7. 

Sept, 6- Sept,  7 
and  Oct.  16- 
Oct,  19  and 
Dec   13-Dec 
U 


One-half  hour  before     Sept  8-Sept  14 
sunrise  to  sunset.  and  Oct  20- 

Nov.  30  and 
Dec  15-Dec 
29. 

Maine Closed. 

Maryland: 

12  noon  to  sunset Sept.  1  Oct.  25. 

One-half  hour  before     Nov.  15-Nov.  22 
sunrise  to  sunset.  and  Dec  20- 

Dec.  26. 

Massachusetts Closed. 

Michigan Closed. 

Mississippi  (One-half        Sept.  6-Sept  28 
hour  before  sunrise  and  Oct  18- 

to  sunset).  Nov.  16  and 

Dec.  20-!an   5 

New  Hampshire Closed. 

New  [ersey —. Closed. 

New  York „ Closed. 

North  Carolina  (One-        Sept.  1-Oct  11 
half  hour  before  and  Nov  24- 

sunrise  to  sunset).  Nov.  29  and 

Dec.  1»-Jdn. 
10. 

Ohio Closed. 

Pennsylvania: 

12  noon  to  sunset Sept.  1-Oct  18. 

One-half  hour  before     Nov.  1-Nov.  22. 
sunrise  to  sunset. 
Rhode  Island: 

12  noon  to  sunset Sept.  8-Sept  28 

Sunrise  to  sunset Oct.  t8-Nov  30 

and  Dec   29- 
Jan,  2 
South  Carolina  (One-        Sept.  6-Oct  11 
half  hour  before  and  Nov  22- 

sunrise  to  sunset).  Nov.  29  and 

Dec.  20-]an. 
14 


Tennessee: 

12  noon  to  sunset 

One-half  hour  before 
sunrise  to  sunset. 


Vermont 

Virginia: 

12  noon  to  sunset 

One-half  hour  before 
sunrise  to  sunset. 

West  Virginia: 

12  noon  to  sunset 

One-half  hour  before 
sunrise  to  sunset. 
Wisconsin 


Sept.  1 

Sept.  2-Sept.  29 
and  Oct.  11- 
Oct.  25  and 
Dec.  1.3-Dec 
28. 

Closed. 

Sept.  1-Nov.  1. 
Dec.  26-Dec.  27 

and  Dec.  29- 

)an.  3. 

Sept.  l-Nov.  1. 
Dec.  24-Dec.  31. 

Closed. 


tl)  In  Alabama  the  South  Zone  is  defined  as:  Mobile. 
Baldwin.  Escambia.  Covington.  Coffee.  Geneva.  Dale. 
Houston  and  Henry  Counties.  North  Zone:  remainder  of 
the  State 

(21  In  Florida,  the  daily  bag  limit  is  12  mourning  and 
white-winged  doves  In  the  aggregate,  of  which  not  more 
than  4  may  be  white-winged  doves  The  possession  limit 
IS  24  mourning  and  while-winged  doves  in  the  aggregate, 
of  which  not  more  than  8  may  be   while-wmged  doves 

0)  In  Georgia  the  North  Zone  is  defined  as  that  area 
lying  north  of  a  division  line  as  follows  l:  S  Highway  280 
from  Columbus  to  Wilcox  County,  thence  southward  along 
the  western  border  of  Wilcox  County  thence  east  along 
the  southern  border  of  Wilcox  Counly  to  the  Ocmulgee 
River,  thence  north  along  the  Ocmulgee  River  to  Highway 
280  thence  east  along  Highway  280  to  the  Utile  Ocmulgee 
River  thence  southward  along  Ihe  Utile  Ocmulgee  River 
to  the  Ocmulgee  River:  thence  southwesterly  along  the 
Ocmulgee  River  to  the  western  border  of'  |<"fT  Davu 
County,  south  along  Ihe  western  border  of  left  Davn 
Counly.  east  along  the  southern  border  to  |pff  Dims  and 
Appling  Counties,  north  along  Ihe  eastern  border  of 
Appling  County  to  the  Altamaha  River,  east  to  ihe  eamern 
border  of  Tattnall  County,  north  along  Ihe  eastern  bound 
•ry  TalloaU  County,   north  along  the  western   border  of 


Fvans  County  to  Candler  Counly  east  along  the  northern 
t"xirder  of  Rvans  County  to  Bulloch  County  north  alonp 
the  western  border  of  Bulloch  County  to  Highway  301 
then  northeast  along  Highway  301  to  the  South  Carolina 
line 


(b)  Mourning  Doves — Central 
Management  Unit. 


In  Missouri; 

Daily  bag  limit 10 

Possession  limit 20 

In  Texas: 

Daily  bag  limit 12 

Possession  limit ..„„„ „.......„ 24 

In  Arkansas,  Colorado.  Kansas.  Ne- 
braska. New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Wyoming, 
and  Montana: 

Daily  bag  limit „ 15 

Possession  limit 30 

Note  — Shuolmg  and  hawking  hours  Onp  haK  hdur 
before  sunnse  until  sunset  daily  e«.,.ept  as  noted  other- 
wtstr 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS, 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  in: 

Arkansas Sept.  1-Sepl,  21  and 

Oct   11-Oct   26  and 

Dec.  20-|an   11 

Colorado „ Sept.  1-Oct  30 

Iowa Closed. 

Kansas Sept.  1-Oct,  30 

Minnesota Closed 

Missouri Sept  1-Nov  9 

•Montana Sept.  6-Oct.  12 

Nebraska Sept.  1-Oct  30. 

New  Mexico  (1) Sept.  1-Sept.  30  and 

Dec.  1-Dec.  30 

North  Dakota Sept.  1-Oct.  30. 

Oklahoma Sept.  1-Oct.  30. 

South  Dakota Sept,  1-Oct   17, 

Texas  (2)(3): 

North  Zone Sept.  1-Nov  9 

Central  Zone Sept.  1-Oct,  30  and 

|an.  3-Ian,  12 
South  Zone  (4),  .,  Sept.  20-Nov   18  and 

|an.  3-Ian   12 
Wyoming Sept.  1-Oct,  15 

(1)  In  New  .Mexico,  the  daily  bag  limit  is  15  and  the 
possession  iimii  is  30  white  winged  and  mourning  do^es. 
singly  or  in  the  aggregate  of  these  species 

(2)  In  Teikas  Ihe  three  zones  are  North.  South  and 
Central  as  follows 

NORTH  ZONE— That  portion  of  the  State  north  of  a 
line  beginning  at  the  Intetnationaj  Bridge  south  of  Fort 
Hancocit  north  along  FM  1088  to  State  Highway  20,  west 
along  Slate  Highway  20  to  State  Highway  148,  north  along 
Stale  Highway  148  to  Interstate  Highway  10  at  Fort 
Hanr.of.lt,  east  along  Interstate  Highway  10  to  Intei-state 
Highway  20:  northeast  alotlg  Interstate  Highway  20  to 
Interstate  Highway  30  at  Fort  Worth,  northeast  along 
Interstate    Highway    XI   to   the   Texas  ,'\rkansa8   State    line 

SOl,TH  ZONE— That  portion  of  the  Slate  south  and 
west  of  a  line  beginning  at  the  International  Bridge  south 
of  Fort  Hancock,  north  along  FM  1088  to  Slate  Highway 
20"  west  along  Slate  Highway  20  to  Slate  Highway  148: 
north  along  State  Highway  148  to  Inlerstate  Highway  10 
at  Fort  Hancock:  east  along  Interstate  Highway  10  ai  Van 
Horn  south  and  east  on  U  S  90  to  San  .Antonio:  then  east 
on  Interstate  10  to  Orange,  Texas 

CENTRAL  ZONE— That  portion  of  the  Stale  lying  be- 
tween the  North  and  South  Zones 

13;  In  Texas,  the  daily  bag  limii  is  12  mourning  while 
winged  and  while-tipped  doves  in  the  aggregate  of  whirh 
no  more  than  2  can  be  white-winged  doves  and  2  can  be 
white  tipped  doves  and  the  possession  limit  is  24  of 
which  no  more  than  4  may  oe  whitewings  4  may  be 
whitetips 

i4j  In  Texas,  the  mourning  dove  season  in  the  Special 
White-winged  Dove  Area  of  the  South  Zone  is  Sept  20- 
Nov    14  and  Ian    J-|an    12 
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(c)  Mourning  Doves- 
Management  Unit. 


■Western 


In  Washington: 

Daily  bag  limit 10 

Possession  limit 20 

In  Arizona: 

Daily  bag  limit 12 

Possession  limit 24 

In  California.   Idaho.  Nevada.  Oregon. 
and  Utah: 

Daily  bag  limit 15 

Possession  limit ™.« 30 

Note — Shootins  and  hawkinf;  h'.iurs  On.' hdif  hour 
before  sunns*  until  sunset 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS, 
INCLUDING  AREA  DESCRIPTIONS. 

Seasons  in: 

Arizona  (1) Sept.  1-Sept.  21  and 

Nov.  24-Ian.  11. 
California  (2) Sept.  1-Oct.  15  and 

Nov.  15-Nov  29. 

Idaho Sept.  1-Oct.  30 

Nevada  (2) Sept.  1-Oct.  30. 

Oregon Sept.  1-Sept.  30. 

Utah Sept.  1-Sept.  30 

Washington Sept.  1-Sept.  15. 

(1)  In  Anzona  during  September  I  through  21  the  daily 
bag  Itmit  IS  12  mourning  and  white-winged  doves  in  the 
aggregdle  of  which  no  more  than  6  may  be  white  winged 
doves  The  possession  hmit  after  opening  day  is  24 
mourning  ana  white-winged  doves  in  the  aggregate  of 
whirh  no  more  than  12  may  be  white-winged  doves 
Uunng  November  24  through  January  11,  the  bag  and 
possession  limits  are  12  and  24  mourrtmg  doves,  respec 
lively 

(21  In  those  counties  of  California  (Imperial,  Riverside, 
and  San  Bemardmol  and  Nevada  ICIark  and  Nvel  having 
a  season  on  while-winged  doves,  tne  daily  bag  "limit  is  15 
and  Ihe  possession  limit  is  30  mourning  and  while-wmged 
doves,  singly  or  in  the  aggregate  of  these  species; 
however  the  bag  and  possession  limits  of  white-winged 
doves  may  no!  exceed  10  and  20,  respectively 

Notice  — ffawaii — Subiect  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  mourning  doves  may 
be  taken  in  accordance  with  the  State  regulations 

(d)  White-winged  Doves. 

Shooting  and  hawking  hours:  One-half 
hour  before  sunrise  until  sunset  except 
as  noted  otherwise. 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS, 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  in 


Season  datei 


Limits 
Bag   [  Poss 


Arizona  (Statewide) 

Sept  1-Sepi  21    .. 

6<1) 

1?!'! 

CaMornia 

Cxxjnties  of  Impenal. 

Sept  1-Oct  15 

10(2) 

20(?) 

Riverside,  and  San 

and  Nov.  15- 

Bernardino 

Nov   29.. 

Closed     

Sevada 

Counties  ot  Ciark  and 

Sepi   (-Oct  3C 

10(2) 

20(2) 

Nye 

Ck»ed    _. 

New  Weiico 

.  Sept   i^Sept  30 

and  Dec  '- 
Dec   3C 

16<3) 

30(3:' 

Texas  (4) (5) 

Area  in  South  Zone 

Sept  6   ?   1 3  and 

— 



Remaindef  o'  Stale 

See  Moorning 

l-- 

Dcve 

regulations 

(1)  In  Arizona  dunng  September  1  t^rlxlg^  J'  tbe  daily  bag 
tmut  IS  12  mourning  and  wtiite-wmged  doves  m  tne  aggreoMe 
o<  wtuch  no  rnore  than  6  may  be  wfntewinged  doves  rhe 
possession  Umit  after  opening  day  is  24  mourning  and  wnite 
winged  doves  in  the  aggregate  of  wtucti  no  more  man  if 
may  be  wtnte-winged  doves 

(21  In  designated  counties  ot  Calrtorrna  and  Nevada  tne 
daily  bag  limit  s  15  and  ttie  possession  limit  is  3C  wnne 
winged  and  mourning  doves,  smgty  oi  m  the  aggregate  ot 
lx)th  species,  howevei,  the  bag  and  posses.sion  limits  ot 
white-winged  doves  may  not  exceed  1 0  and  20   respectivery 

(3)  In  New  Mexeo  ttie  daily  bag  timit  is  15  and  the 
possession  iKTUt  is  30  whrte-winged  and  moummg  doves 
singly  or  m  ttie  aggregate  ot  both  species 

(4)  SPECIAL  WHITE -WtNGEO  DOVE  AREA  IN  THE 
SOUTH  ZONE— That  portion  of  Stale  south  and  west  ot  a 
line  beginning  at  ttie  Inlemalional  BnOge  south  at  Fori 
Hancock,  north  akxig  FM  1088  to  Slate  Highway  20,  wes' 
along  State  Highway  20  to  State  Highway  148,  north  along 
Slate  Highway  148  to  Interstate  Highway  10  at  Fori  Han 
cock,  east  aking  Interstate  Highway  10  to  Van  Horn,  soutt 
and  east  on  US  Highway  90  to  UvaWe.  south  on  u  S 
Highway  83  to  Stale  Highway  44;  east  akjog  Stale  Highway 
44  to  State  Highway  16  at  Freer,  south  akxig  Slate  Higtiwav 
16  to  State  Highway  285  at  Hebbfonville;  east  along  Stale 
Highway  285  to  FM  1017.  southeast  akxig  FM  1017  to  Stale 
Highway  186  at  bnn;  east  along  State  Highway  186  ic 
MansheM  Channel  at  Pixt  MansfieW,  east  akxig  the  Mans 
heM  Charmed  to  ttie  Gutt  ot  Mexico 

(5)  In  Texas,  the  daity  b^  limit  m  the  Special  White 
winged  Oove  Area  «  10  white-wmoed.  moutmng  and  white 
tipped  doves  m  the  aggregate  of  umich  no  more  than  2  ma-, 
tie  nxHjmm^  doves  arx)  2  may  t>e  white-tipped  doves 
Possession  hmil  a  twice  ttie  daily  tiag  limfl 

(e)  Band-tailed  Pigeons. 

Shooting  and  hawking  hours:  One-haif 
hour  before  sunrise  until  sunset. 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS. 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  i 


Seasor  dale* 


Anzona. '  1  „.™. 

C-aiiKyma 

Uxxities  cii  AicJ^ve 
6uhe   Cie  ivKirte 
Glen   HtxntKwr 
Lassen   Menoxir.0 
MiXVK".   FVimas 
Sria&la,  Sn^rrg 
Sis*,'vov   "^e^amii 
anc  ^nnrry 

fte*^,airxJef  o*  Siaie 
C^itci^aoc 

In  al'  lands  w*+si  o' 
L  S    fnte^siaie  .": 
arxt  Small  .:jar'-w 
Ma^iagemeni  .-nils 
BC,'    t-"    B^  ano  6,.> 
Nevada 

Carson,  Cftv   Ch^ji^riilt 
Oxjgias   ^-lumtxiidL 

lyry,    Mineral 

P^^rsnirxj  Aashoe 
ano  Storey  '^xxjntie* 

only 

New  Mexico 

North  Zone  1?) 

ScHJtn  Zone  (2) _ 

i>*igor      . .... „«.„... 

Jtar  ..________„. 

Washington 


Oct  10-No»«  ...- 
S«pl  27-Oct.  26.. 


Oac  la-Jan.  11... 
S«pl  1-S«pL30 


Sapl  1-Sapl30. 


Sapl  i-S«pi  20.. 
Oct  1-Oct  20 — 
Sapl  1-S*pt  30.. 
Sapl  1-Sapt  30. 
Sapl  1-Sapl30. 


Bag     Poaa. 


10 
5 


6 

10 


10 
10 

s 

10 

s 


1 1 1    Each   honier   nxjst   have   tor   Anzona   a   speoat   bird 

permit  stamp  issued  t>  ttie  State 
(21  In  New  Meiicc  ttie  ^o-r"  .'ly^  t-,  ;-jt<i. '-•»"-  «■-  r*-,»'  ,i  -f- 

lymg  north  ano  east  o*  s  im.-  t':>ik:>winc      ^'    ■-.j'>w;i.  f>    " 

ttve' Anzona    State    Ime    e.35.1    t^       'iu-'M^i-      ■'.,;j"',*^v     .'     .■' 
Socorro  and  tner  so^jti-  ak-m^  -,!i^s:di»-  ■'../-"^.h.   ,■ 
Texas  State  line    Tne  Vum  <".,■>'»-   '?   ,>'ii'«.:   ,.!,   ■'■<<    ti'-t 
lying  soutti  and  west  01  the  Nonr  .'>'>- 


5.  Section 
follows; 


20  1(>4  IS  revised  to  read  as 


§  20.104  Seasons,  limits,  arid  shooting 
hours  tor  rails,  woodcock,  and  common 
snipe. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  ciesignated  in  this  section  are  as 

f<j!lows: 


Rails 


Rails  (Sora  A  Virgmiat 


Woodcoc*  (Clapper  &  King) 


Daily  bag  limit    ., 
Possession  limit.. 


25 

'  25 


See  lootnote  2 
See  lootnote  2 


Convnond  Snipe 


S 
16 


Shooting  and  hawking  hours   One-halt  hour  tjetore  sunnse  until  sunset  daily  on  an  species   e.,  «pi  at  noieo  c>tri«rwise. 
CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  INCLUDIhKJ  ARE  «•  :>f;a~RtPTKDNS 


Seasons  m  the  AUantK  Flyway 

Connecticul Sept  l-f4ov  8  .._ 

Delaware Sept  1-Nov   9 

Florida  — ....    :  Sept  1-Nov   9 

Georgia ~. . !  Sept  17-Nov  25.. 

Maine   ;  Sept  i-Nov  9 — 

Maryland         _- ,  Sept  1-Nov  8 

Massachusetts Sept  l-Nov  8 


New  Hampsture „...-., 

New  Jersey  4 

North  Zona 

South  Zooe.__ 

New  rorV  4 

Long  Island        

Remainder  o4  Slata 

North  Carolina 

Pennsytvama 


Ctosed 


Sept 
Sept 


t-Nov  8... 
1-Nov  8... 


Closed  

Sept  1  -Nov  9 

Sept  15-Nov  22.. 
Sept  1-Nov  8  .... 


Sept  1-Nov  8 

Sept   1-Nov  9  

Sept  1-Nov  9 

Sept   17-Nov  25.. 

Closed    

Sept   1-No».  8 

Closed    

Closed 

Sapl  1-Nov  e  

8ap(  1-Nov  8  -.._ 

Closed 

Ctosed 

Sept  15-Nov  22.. 
Closed  


Oct 

Nov 
Dec 
Nov 
Ocl 

Ocl 


16  Oec    ■ 
17-Oec  31  - 
13-Jan  26.. 
29-Jan  12..,. 
1-Nov.  14., 


15-Nov.  28- 

Deterred    

Oct   1-Nov.  14._. 


Oct  11-NoK   14 ., 

Nov  S-Dec  6  and  Dec.  20-Dec. 


Oct  1-N0».  14 ._ 
Oct  1-No».  M.- 
Nov 22 -Jan.  S ... 
Oct  16-Nov  8    . 


Oct  ia-Oac  1 
Nov.  17-Jmi.  31. 
Nov.  1-Fab.  IS 
Nov.  20-Fab  28 
Sapl  1-Oac.  16. 
Oct  1-Jan.  15. 
Sopt  1-Oac.  13. 
Oct  1-Oac.  4. 

Oct  4-Jan  17 
Oct  4-J^.  17. 


Cloaad 

Sapt  1-Oac.  16. 
Nov  14-fat>.  20. 
Oct  16-Dac  13. 
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Rails 


J9mcct 
Virginia  . 


Aes'  V'fginia 
Sessoas  r  'r^  Mississippi  -  Vway 

Aiacai-T*  ' „... 

Arkaf>a» 


Sepi  '5-Nov   23 

Sect  '5-Oct.  19 

Sect  77-Oec-  5. 

I  Sepi  9-Nov   15 

S«ct  ^   ^^ow   8. .._..., 


No»  12- Jan  20.. 
Sept   1-Nov  9.-.. 


"irciS    . 
nOtar'd  . 


Sep) 


-f«pv  9 

Nov   9  


.>.;iSiar» 

Minnesofa 
Ki*sstssisp„ 
Missoijn     -.- 

A>sccnsr~ 


Sepi   6^Nov   14 


S«o1    iVKOK   14 

Sec'    '-Nov   4 

on    )9-0«  ».. 
3oo«   i-*4o»  9 . 
Sep'    !-»*>•   9 


Oofwrod... 


r<]itxai3o  * 

".arsas  

Mortar*  • 

NacrasKS  ' 

Se*  Menicc  ' 

'•MfTf  Dakota 

Oliiahona  ...,____. ,,,  , 

Sauit\  Oaoota  "    ,, 


iatx   '-Nov   9    ... 
Sapi   '3-f»o«  2»_ 

Ckjsad  

Sept-  '-Nov.  9 

Sept  1-Oct  31  __ 

Closed 

Sap(    t-No»  9._.. 

Oosea        _ 

Sepi 


RaiK   Vwa  4  ^^nj.m. 


Wocxlcoct  (Clapper  A  King) 


Comnond  Snip* 


IS-Nov.  23.. 


Oct  18-Dec   1  !  Sept    15-Dec    5  and  Dec.  15-Jan. 


Sept  VS-OcL  IS  and  Nov  1-Oac  S  ,  >^tn  27-jar   10  and  Nov   i-Oec  5 

Ctoaad -Oct  i -Nov  14     .. 

,  No»    3-Nov    24   and  Dec    22-Jan 


Soft  S-MOH.  1&... 
Clood 


13 

Oct  18-Oec   1 


Noc  12-Jwv  20_ 


_...,  Nov  28-Jan  3i 

_..  \  Hov   »-Oec   14  ana  Jan  10-*^«te6.- 


m1»iift  Zl-f^^a. 


OoMd. 


Cloaed _ 

Qoaecl 

9am    20-Sfeol    ;h   VI  >*>,    S-jan 
7. 

CtoMd 

Ctoeed 

Oct  18-Ok.  M 1. 

rtmad 


Oct   '-Dec  4     

'  Sep*    20-Sept  26  and  Oct   4-Mov 
30 

Sept   20-Nov    23 

Oct    i-Obc   4 

Dec   6->=«c  8     


Sew   15-Alov    14. _ 

Sept   1-Nov  4    

Dec   26-F9*)   28 

Oct    15-Oec    18    ._ 
Sept  2»-Nov   29  ... 


Ctosad 


,  Oct  1  i-N«5v   16  and  Feb  1-P«b  2B 

1  Sept,  13-r«oy    '6  


Oamt.. 


-Nov    9 


/^yommg  • 

Seasons  n 

CoiOfaA:  ' 
Montana " 
•^ew  Mexico  • 

vVvoming  ■■ 


ft)s  ^c'^  ^^^ifay 


S^i   ?0->,o»  28 


I  Sept.  l-ftow  9 

CTosed  

Sept   '-Oct  31  ,.„ 
Seci   2':^No»   28  - 


Clowd 

Ctosad. 
Closed. 

Cloead 
CJosed 

Seoi    •- 


Nov.  t.. 


Ctoaed _ 

Oct  4-Oec  7. 

Closed      _ 

Sept    'S-No*.  18.. 

Closed     

Cloaed      

Nov   27^ar   30   .. 

CJoaed.   

Deterred  

Closed    , 


jOoaed- 
Cloeed 
Ciosea 

Cioseo 


Closwl 

Closed 
Closed 
Closed 


8 
Nov   14-Fsb  28 

Sept   27-Oet  5. 
Oct,  17-Jaa  31. 

Sept  1-Oec   16 


MDv   H-Feb.  28. 
Sapl  13-Sap<.  n 

27 
Sept  13-Oec  2a 
Sept  1  -Dec.  I  i 

Sept  6-Oec   21 
Oct  1-Oec  4 
Nov  8-Fa«)  22 


Sept  1&_No<r  M. 
I  Sept   l-Nov  4. 

Nov   14-Feb  2a 
I  Sept  1-Dec  16 

Dept    1-Nov    29   and   Dec    9-Ooc 
24 
,  Nov    t4-Fo6   28 
I  Deterred 


I  Sept  1-Oec   1 
Sept   13-Dec   28 
Oct  4-Oec  2 
Sapt  1-Oec  15. 
Sept  VNov   30 
Oct  4-Nov   23 
Oct  20-Fe6  3 
Sept.  I-OgL  31 
Deterred 
Sept.  20-jBn  4 


I  Sept  1  -Oec.  1 
Oct  4-,Jan.4. 

1  Sept  1-Nov.  3a 
Sept  20-Oec  21 


No'e   Nc  seasons  are  :^'^sc'-t)e<^  'of  «c«x}cc 


ir,o«  was.?rs  leve  rwer  aeterrecl  3v  a«  iirwf  Siaiei  .r  l^e  o^atc  F»vwbv  Comud  valertovt  ngutatORs  »  be  puMahad  Mar  tor  ntermalion 
concemmq  ttie  *n»oe  seasons  n  Montana 


Miss«s<opi   Norm 


•  For  ^jescncfi* 
'  p  A,aDa.~a  ' 
^   p  owa    "^e  ' 

Co4jr(ie».   ^w  US' 

'  "■  NerMS'  ^    ■ 

'  n  S-jjMir  1^- 

Vo  !•?     ^.  .f^t?    -  ■  ■ 


I  THe  6ag  and  oosseisior  imris  'Of  Kxa  ana  Vuginia  'ails  applv  smgK  or  ir  tie  aqyi(»Qate  )t  '^«s«"  iwr  loeoes 

!  .n  atWi'icn  -c  ".=   .'-.•■,  >r  sora  ana  ..rgin.a  -aiij.  IT  :«^^v^c.cu1   rwaKTWo    Mar,  ar,.^    \^«  K,-.^    ina  arxxle   siand,  Siere  i»  a  da*y  bag  limrt  ot  10  and  possession  limit  of  2t)  clapper 
ir<i  <,r«3  -aiis    s-n^i.   y    r   -r-e  aqg'eqa'e  51  -hese  >.o  5ppc«s    9»:.ei;i  -a'  -r^  iwas.  r    s     «  wo   -^    «-kj    ails  t  New  Jers»^  by  S«a1B  reguiation    in  Alabama.  Floida.  Geor^a.  Lousiana. 
-«>jm  ..aronna.  ''exas   and  vrr^ia   ■'ie<'>  s  i    an  -ag  'rn.:  _-.•     -,  ai^o  a-siwsiKX-  «nMt  31  30  :iap«er  ana  ninq  rails,  smgty  or  m  the  aggregate  ot  these  Svo  species 
3'aies  ;'  -no  i:  ir<K  -'vwav   'ne  ««x)acocii  bacj  i-^it  s  1  lanv  in.-  -    -  .,.  ^s*"!sion  ;<»    »-  -»- 

:'  .'jnes  or  Tianagemeni  units  wilNr  a  Sta'a,  5<.»-   ris--    -ji,w!i.-'-^ 
"    3.    .rrt's  a'e  '  5  3aii>  ana  '  S  in  possesii.:  ^' 

'.    in^'S  are   '5  dailv  and  2^  ff^  0OSS*SSion    SnoH,-'-''C  "v., is  ,3r^   ^.j'r<;,.   ■-     ;,  .-sw 

.idiicns  '<ir  iistmq  o*  terrain  C^eat  ^anas  «a'^*rs  *v»^^*^  -ne  seaitnr.  ..«  «r   X'-^'      .  ".-i.jr-.ir'r^v  w*f^  me  ,3ijck  season 

D'-jnon  rorsfsts  of   A-vpi-adc  an<;  irv^^-.^,.    "..  4r..j    ,,.,,,  ..^v    .•   -,        ..,„„<..,,  >v«ie   wonrsn*— ifie  area  ivvig  east  0*  H*   Cbouleau.  Casade  Meagher  and  ParV 
"-e  ifpas  v»ig  east  oi  -ne  Continemai  Divo       ■       :.jaf.  -th?   j  .h.-iiij   .i,  *  n#    ncJar  Reservation    T1«e  remaning  poroona  ot  «>esa  Slates  ■«  n  ma  PacHic  Flvwav 

•■^*s  are  '0  Jaifv  ana  jr  «  Dossas.s«:n 
^e  v>toe  wniis  are  S  Jaiiy  3inG  '  5  ^  possession. 


.-^lec'  '311    ^^ooOcioc*    ana  smpe  masons  at  Itie  time  'r>e% 


s«as<3ns  r  August  Consult  <vaie<ioW  regulations  to  be  pudkstied  later  tor  mfortnalion 


6,  Section  20,105  is  amended  by 

revising  paragraphs  (a)  through  (c]  and 
by  amending  paragraph  (d]  to  read  as 

follows 

5  20.105     Seasons,  limits,  and  shooting 
hours  for  watertowl.  coots,  and  common 
moorhens  and  purple  gallinules. 

Subject  'n  ''-p  dpp',:i,dbie  provisions  of 
the  preceiir.a  set':,jns  of  this  part,  the 
areas  nri---.  '    hu^usng.  the  respective 
open  St  1-  ■:,-    ::-..'f>s  mcius'.ve),  the 
shooting  and  ^^,:lv\k)ng  hours,  and  the 
daily  h-it;  sri  possession  limits  on  the 
species.  lf'=,  ^"rited  m  this  section  are 
prescr;'ied  as  follows: 

(aj  5'- :  Ducks. 

(1)  An  open  season  for  taking  scoter 
eider,  and  oldsquaw  ducks  is  prescribed 
according  to  the  following  table  dunng 
the  ptTiod  be'ween  September  15.  1986. 


and  January  20, 1987,  in  all  coastal 

waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  Maine,  New  Hampshire, 
Massachusetts.  Rhode  Island,  and 
Connecticut;  in  those  coastal  waters  of 
New  York  lying  in  Long  Island  and 
Block  Island  Sounds  and  associated 
bavs  eastward  from  a  line  running 
between  .Miamogue  Point  in  the  Town  of 
Riverhead  to  Red  Cedar  Point  in  the 
Town  of  Southampton,  including  any 
ijcean  waters  of  .\ew  York  lying  south  of 
Long  Island:  m  anv  waters  of  the 
.Atlantic  Ocean  and.  m  addition,  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  inile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  [ersey. 
South  Carolina  and  Georgia,  and  in  any 
waters  of  the  Atlantic  Ocean  and/or  in 


any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware. 
Maryland,  North  Carolina,  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  duck  hunting 
areas  under  the  hurrting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  is  14.  singly  or  in  the 
aggregate  of  these  species.  Duriog  the 
regular  duck  season  in  the  Atlantic 
Fljrway,  States  may  set.  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 


UM  I 
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eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

(3)  Shooting  and  hawking  hours  are 
one-half  hour  before  sunrise  until  sunset 
daily. 

CHECK  STATE  REGULATIONS  FDR 
ADDITIONAL  RESTRICTIONS. 

Seasons  in: 

Connecticut Sept.  19-Jan.  3. 

Delaware Sept.  20-Jan.  3. 

Georgia Deferred. 

Maine Oct.  1-Jan.  15. 

Maryland Deferred. 

Massachusetts Deferred. 

New  Hampshire Sept.  15-Dec.  30. 

New  lersey Oct.  4-Jan.  17. 

New  York  [Long  Deferred. 
Island  only). 

North  Carolina Deferred. 

Rhode  island Deferred. 

South  Carolina Deferred. 

Virginia Deferred. 


(4)  Notwithstanding  the  provisions  of 
this  Pali  20,  the  shooting  of  crippled 
waterfowl  from  a  motorboat  under 
power  will  be  permitted  in  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut,  New  York, 
Delaware.  Virginia,  and  Maryland  in 
those  areas  described,  delineated,  and 
designated  in  their  respective  hunting 
regulations  as  being  open  to  sea  duck 
him  ting. 

Note. — States  with  deferred  seasons  may 
select  sea  duck  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August. 
Consult  waterfowl  regulations  to  be 
published  later  for  information  concerning 
these  later  seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue-winged, 
green-winged,  and  cinnamon)  is 
prescribed  according  to  the  following 
table  in  those  areas  which  are 
described,  delineated,  and  designated  in 
the  hunting  regulations  of  the  following 
States: 

Daily  bag  limit 4 

Possession  limit 8 


Shooting  and  hawking  hours:  Sunrise  until 
sunset  daily. 

CHECK  STATE  REGULATIONS  FOR 
ADDITIONAL  RESTRICTIONS. 


Seasons  in  the 
Mississippi  Flyway: 

Alabama  > Sept. 

Arkansas Sept. 

Illinois  * Sept. 

Indiana  ' Sept. 

Ixiuisiana Sept. 

Mississippi Sept. 

Missouri Sept 

Ohio Sept 

Seasons  in  the  Central 
Flyway: 

Colorado*' Sept 

Kansas Sept, 

New  Mexico' Sept 

Oklahoma Sept 

Texas ^ Sept, 


13-Sept  21 
13-Sept,  21, 
13-Sept  21 
6-Sept.  14 
20-Sept,  28 
13-Sept,  21 
13-Sept.  21. 
5-Sept.  13. 


6-Sept,  14. 
13-Sept.  21. 
6-Sept.  14. 
6-Sept,  14 
13-Sept,  21 


'  In  .Alabama,  ahooting  hours  in  Mohue  Delta  nonh  M 
the  cauaeway  and  south  of  the  L*N  Raiiroad  art  «iiiirii,c 
to  12  noon 

■In  lllinoia,  the  ahootinj  hourj  are  from  '  a,m-4  pm 
local  time  by  Slate  rpj^ulation, 

'In  Indiana,  the  Kankakee  and  LaSalle  Pi«h  and  W;id 
life  Areaa,  and  portionj  of  Atterbury  Hovey  Lake.  |«»p<t 
Pulaiki  and  Pigeon  River  Fiah  and  Wildlife  Art'a*  are 
dosed  to  teal  hunting  by  State  reipilationa 

'Only  in  Lake  and  Chaffee  Countiea.  and  that  portion 
of  Colorado  eaat  of  L'.S.  Highway-Colorado  Stale  Highwav 
85  from  the  Wyoming  State  line  to  He  intersection  witfi 
IS   Interstate  Highway  2i  to  the  New  Mexico  Slate  line. 

'  Central  Flyway  portion  only 

(c)  Common  Moorhens  and  Purple 
Gallinules. 


Daily  bag  limit 15  singly  or  in  the 

aggregate  of  t.he 
two  species 

Possession  limit 30  singly  or  in  the 

aggregate  of  the 
two  species. 

Shooting  and  hawking  hours:  One  half  hour 
before  sunrise  to  sunset. 

CHECK  ST.'^TE  REGULATIONS  FUK 
ADDITIONAL  RF.STRICTIONS. 

Seasons  in  the 
Atlantic  Flyway; 

Connecticut Sept.  1-Nov  8, 

Delaware Sept.  l-.Nov  9 

Florida  » Sept.  1-Nov  9 

Georgia Deferred, 

Maine Sept.  1-Nov  9, 

Maryland Sept.  1-Nov  8. 

Massachusetts Closed. 

New  Hampshire...  Closed, 

New  Jersey' Sept.  l-No\    8 

New  York: 

Long  Island...  Closed. 

Remainder  Sept  l-No\    9 
of  State. 

North  Carolina Sept.  15-Nov   22 

Pennsylvania Sept.  1-Nov.  8 

Rhode  Island Sept.  15-Nov  23 


South  Carolina Sept,  LS-Oi  t    Island 

.Nov.  1-Dec   5 

\  ermont Sept,  2"-Dec.  5. 

Virginia _ Deferred, 

West  Virginia Deferred. 

S<'ason6  in  the 
Mississippi 
Flvway: 
."Mabama* Nov.  12-Jan.  20. 


Arkansas. „ 

Illinois 

Indiana  ...„ 

Iowa 

Kentucky., 

Ix)uisiana., 


Sept.  1-Nov.  9. 

Closed. 

Sept.  1-Nov.  9. 

Closed 

Deferred. 

Sept  20-Sept.  28  and 

Nov.  ft-Jan.  7. 
Deferred. 
Deferred. 


Michigan 

Minnesota 

MissKSsippi Oct.  18-Dec.  28. 

Mi8soun ™......  Closed. 

Ohio Sept  1-Nov.  & 

Tennessee „..  Deferred. 

Wisconsin „  Deferred. 

Seasons  in  the 


Central  Flyway 
Colorado* 
Kansas....™...... 

Montana  *  ..„.., 
Nebraska _., 


CloMd. 
Closed 
Closed. 
Closed. 


New  Mexico* Oct.  13-Dec.  21. 

North  Dakota Closed. 

Oklahoma  Sept  1-Nov.  9. 

South  Dakota Closed. 

Texas Sept  1-Nov.  9. 

Wyoming* Closed. 

Seasons  m  the 
Pacific  Flyway 
All  States  and         Deferred. 

portions 

thereof, 

^  The  spes<in  m  Florida  applies  1o  the  common  moorfaen 
only    Thert   i»  nc  npev  season  on  tlie  purple  gaUinule  In 

FHonda 

•  In  Ne»  iiTTui  !ft<  :>«(  limit  U  10  daily  and  20  in 
possession 

'In  Alii!i«:T.6  rn»  ^»s  limit  i*  15  daily  ud  IS  in 
possession 

'Seasons  8p;i'\  li    (.antral  Flyway  portion  of  State  only. 

Note. — States  with  deferred  seasons  may 
select  common  moorhen  and  purple  gaUinule 
seasons  at  the  time  they  select  their 
waterfowl  seasons  in  August.  Consult 
waterfowl  regulations  to  be  published  later 
for  information  concerning  these  later 
seasons 

(d)  Waterfoi\'I  and  coots  in  Atlantic, 
Mississippi.  Cf-mral  and  Pacific 

Flyways. 

A tiuntic  Flywcy 

Flywaywide  Restrictions.  Shooting 
(including  hawking)  hours:  One-half 

hour  before  sunrise  to  sunset  daily 
except  as  otherwise  restricted. 
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UM  I 


Season  dates 


Luna 


Possession 


Ploncia 

-y  wood 


1 1  of  *MlI   -"av  *  3  <ioeoe<!  other  than  tea) 
I  ■)•  poMessiO'"  aRM  «ri  n*  doubto  the  Oaily 


t20- 

Sanembof  24. 


Mississippi  F!yv,'ay 

Shooting  fincJuding  hawkjn^j  hours- 
One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 


Limiis 


"S^^VT*"    t*i**9S 


Iowa 


Bag 


Possession 


Di  ntefstale  3C 


Sooi»^  3(  niefaats  80  . 


Saplaintar  20- 
SaptamtMr  24. 

Saplsmbat  20- 
SBptonitwf  22. 


(■) 


Kennxrky 

[>jc»s  'K!  -XKe  (lar  2  at  whch  "wy  oe  wood  ducus  a^o  ic  -x^i'e 
man  1  Df  iKUcfi  •«>  t»  a  soaaes  off»r  in«n  teal  o*  «ooc  >jc« 
anu  !n«  possesaon  anM  «i<M  t>e  ckMCie  tfw  (tati  Oag  wmt 

Micfuqar   - 

Cieese   ^nada    _«. . 


SactATtJOf  t«. 


Tennessee 

Di/cxs.  "c  more  man  2  o<  (Khicn  may  Oe  wood  ducks  and  x;  "~5"! 
tnar  I  o(  wtucji  -T,ay  be  a  weoes  o*»r  ti»n  Mai  or  wooc  3l»:» 
and  the  possession  «fW  will  oe  double  me  aM>  0^  'imit 


Stptowbf  3- 
Sflpleniber  8. 


'  Unrts  !o  cortorm  to  those  set  lo<  the  regular  season 

•  Oec*  Mcngan  regulaoons  tor  areas  ocen  lo  me  r\^r'.ir^  -yt  Canada  jesse 


7  Section  20.106  is  amended  by 
revising  the  Central  and  Pacific  Flyway 
to  read  as  follows 

§20.106    S««Mns,  Umtts,  and  shooting 
hours  for  sandhHt  cranes. 

Central  Flyway:  Subject  to  the 
applicable  provisions  of  the  preceding 
sections  of  this  part,  open  seasons  are 
prescribed  for  taking  sandhill  cranes 
with  a  daily  bag  limit  of  3  and  a 
possession  limit  of  6  cranes,  and  with 
shooting  hours  from  one-half  hour 
before  sunnse  until  sunset  in  the 
following  areas  for  the  dates  indicated. 

(a)  In  Colorado  (the  Centra!  Flyway 
portion  except  the  San  Luis  Valley)  the 
season  has  been  deferred. 

(b)  In  the  New  Mexico  counties  of 
Chaves  Curr>-  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  the  inclusive  dates 
for  the  regular  season  are  October  25 
1986,  through  Januarys  25,  1987, 

(c)  In  Oklahoma  (that  portion  west  of 
1-35)  the  inclusive  dates  are  October  11 
1986,  through  Januan,  11,  igs:", 

(d)  In  Texas  that  portion  west  of  a  line 
from  Brownsville  along  US  77  to 
Victoria:  US,  87  to  Placedo:  Farm  Road 


6!6  to  Blessing;  State  35  to  Alvin;  State  6 
to  U  S  290;  U  S  290  to  Sonora;  U.S.  277 
to  Abilene,  Texas  351  to  Albany;  U.S. 
283  to  Vernon;  and  U.S,  183  to  the 
Texas-Oklahoma  boundary  the  season 
has  been  deferred. 

(e)  In  North  Dakota  in  Zuric  1  (the 
area  east  of  a  line  starting  on  the  east 
shore  of  Lake  Oahe  at  the  South  Dakota 
border,  then  north  on  this  shore  to 
Bismarck  then  north  on  US.  Highway 
83  to  Canada,  and  west  of  a  line  starting 
where  ND  .No  14  enters  Canada,  then 
south  on  ND  No.  14  to  U  S  Highway  83, 
then  south  on  U.S.  Highway  83  to  South 
Dakota)  the  inclusive  dates  are 
September  6- .November  2.  1986;  in  Zone 
2  (that  area  east  of  Zone  l  and  west  of 
U.S.  Hi|tiway  281)  the  inclusive  dates 
are  September  6-October  3, 19oG 

(f)  In  Montana  (the  Central  Flyway 
portion  except  that  area  south  of  1-90 
and  west  of  the  Bighorn  River),  the 
inclusive  dates  are  October  4  through 
November  30, 1986. 

!g)  In  South  Dakota,  the  inclusive 
dates  are  September  27  through 
November  2. 1986. 


(h)  In  Wyoming,  in  Campbell, 
Converse,  Crook,  Goshen,  Laramie, 
Niobrara,  Platte,  and  Weston  Counties, 
the  inclusive  season  dates  are 
September  20  through  November  16, 
1986. 

Each  hunter  participating  in  the 
regular  sandhill  crane  hunting  season 
must  obtain  and  carry  in  his  possession 
while  hunting,  a  valid  Federal  sandhill 
crane  hunting  permit  available  without 
cost  from  conservation  agencies  in  the 
States  where  crane  hunting  seasons  are 
allowed.  The  permit  must  be  displayed 
to  an  authorized  law  enforcement 
official  upon  request. 

Pacific  Flyway 

(a)  In  Arizona  (within  Game 
Management  Units  30A,  30B,  31,  and  32), 
the  season  has  been  deferred. 

(b)  In  Wyoming's  sandhill  crane- 
Canada  goose  hunt  areas; 

Bear  River  drainage  and  Star  Valley 
Lincoln  County — hunting  is  by  State 
permit  only  with  limits  of  2  sandhilll 
cranes  and  3  Canada  geese  per  season. 
The  season  dales  are  September  6- 
September  14. 

Eden — Farson  Agricultural  Project  in 
Sweetwater  and  Sublette  Counties — 
hunting  is  by  State  permit  only  with 
limits  of  3  sandhill  cranes  and  1  Canada 
goose  per  season.  The  season  dates  are 
September  1-September  3. 
*        t        *        *        • 

6.  Section  2ai09  is  revised  as  follows: 

§20.109    Extended  »Msons,  Umits,  and 
hours  for  taking  migratory  game  birds  by 
falconry. 

Subject  to  the  applicable  provisions  of 
this  part,  the  areas  open  to  hunting,  the 
respective  open  seasons  (dates 
inclusive),  tlie  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are 
prescribed  as  follows: 

Daily  baR  limit 3  singly  or  in  the  aggregate. 

Possession  limit, ...  6  singly  or  in  the  aggregate. 

These  limits  apply  during  both  regular 
hunting  seasons  and  extended  falconry 
seasons.  Hawking  hours:  One-half  hour 
before  sunnse  until  sunset  daily, 

CHECK  .STATE  KEGULATION.S  iOK 

ADniTIONAI,  KFSTRICTIONS. 

►'onda 

Mourning   dovBS  and  wtWe-winged    September  2'- 
doves  Decemoer  5 

Woodcock  _ Octooer  25- 

December  8 
Snip* _ Noverribet  '  - 

Pebruary  15 
Ducks  mergansers  and  cools  October  7- 

iMovember  2' 
Common  moorhens  and  rails  September  27- 

[3ece<T*er  5 
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Maryland 

Moummg  dov«s. Seplemtw  1- 

Oclober  25  and 
November  15- 
January  5 

Rails      Seotembei  1- 

December  16 

Woodcoek October  1S- 

January  29 

Snipe     October  1- 

Januaiy  15 

Cof^mon  moorhens  and  purple  gallt-     September  1  - 
nules  December  '6 

Ducks,  coofs,  geese _ Deferred 

Pennsylvania. 

Mourning  doves _ Sepiember  1  - 

Oecamber  ^3 
Virginia 

Woodcocn  and  snipe October  17- 

Jarxiary  31 

Mourning  doves  arxj  rails  September  1- 

Movembet  30 
ar>d  December 
la-Jsnuarv  3 


UlSSISSIfW  Fl<v»ay 
lllirx>is 

Moummg    doves,    woottooe*    and 

rails 
Snipe 

Ducks,  mergansers  and  cools 

indiarv 

Woodcock  _ 


Mcxjmmg  doves 


Geese 
Ducks  -. 


Michigan 

Snipe  and  raits 


Comnxxi    moortiens.    purple    gatti- 

nules  andgaeee 
Ducks  and  coots... 

Geese _ _ 


Minnesota. 

Woodcock,  snipe,  and  rails 

Ducks,    mergansers,    coots,    moof' 
hens  purple  gailnules  and  geese 
Mississippi 

Ducks,  mergartsers  and  cools 


Decamber  16 
September  13- 

December  30 
Sepianiber  13- 

Seplember  21 
Octobei  4- 

January  9 

Seplembei  1- 
September  19 

Oc»ober27- 
Movember  26. 

Ociober4- 

Januaiy  7 
Sepiember  20- 

Septanifaer  30 

andOclob«>4- 

January  7 

September  t- 

Oecembar  16 
September  t- 

Daceniber  16 
Oiobar  4- 

January  18 
October  4- 

January  IB 


SflplOffliW  1- 


16. 


Deterred 


Mourning  dovek... 


Missouri. 

Mourning  doves.. 


iVisconsin 

Rails,    woodcock,    snpe.    comnxm 

moorhens  and  purple  galtinules 
Ducks,  mergansers.  arx3  coots 


CENTBAI.   FfWAY 


Montana 

Mourning  doves.- 


November  1- 

December  12 
SaiHaratMr  2»- 

OclotMr  12  and 
f*ovember  21- 
December  12 

September  1- 
December  16 

September  1- 
Oecember  16 

October  4- 
.Anuary  18 


September  1- 

October  12 


Nebraska 

Ducks,     geese      rnergans^^s     arxl 
cools 
New  Mexico- 

Mourmng  doves  and  otiaa-oingad 


Bind  tailed  pigeons      

Sar>dh<l  cranes  onty  n  Chaves, 
Curry.  De  Baca.  Eddy.  Lea.  Quay, 
and  Rrxnevelt  Counties 

Ducka.  tnar9snsers  and  ooots  . — 


Deterred. 


September  1- 
Novembar  6 
and  November 
22  December 
30 

September  i- 
Novamber  30 

October  13- 
January  26 

Octobar  16- 
January  le 


Common  nrxxirtiens  and  purple  ga*- 

nules 
Canada  arxJ  wtMle-lronted  geese 

Snow.  blue,  and  Ross  geeaa 


Okianoma 

Ducks,  rnergansers  ana  coots 

'Gxas- 

Mourning  doves  (statewide) 


Rails        common       rTioort>er>fe       arxl 

pirole  gaMinules 
Wnite-wmged  doves    - 


Wyorning 

Mourning  doves.. 


Snipe  ana  fails .. 


Pacific  Fi  /WAV 


iaaf>o 
Ducks 


Coots,  mergansers  and  sn<>e 

Geese 
Montana 

Mourmng  doves 


New  Mexico 

Mourrung   Oo^res   and    wrme  winged 
doves 


Bano-tailed  pigeons      

Ducks,  mergansers  and  cools.. 
Geese _ _ 


Common  moortiens  and  purple  galli- 
nutes 
Oregon 

Moumng  doves  and  band-toiled  pi- 
geons 
Wyoming 

Mourrwig  doves „_ 

Snipe  and  rails „-______„ 


October  16- 

January  le 

October  i6- 
January  18 

ktCTrembar  i  - 
Jarxiary  1 1  and 
JarHiarv  24- 
Fsbruary  27 

Oclobei  ■  1 
January  16 

Sepler^tw  i 
Nc>ver7it>e'  X 
and  Jaruary  3- 
janiary  16 

Sepier^Tt>er  ' 
December  16 

Sepiember  1- 
November  3C 
anc  Jar>ua'\  3- 
January  18 

September  1- 
Octobor  15 

Saoiamber  20- 
November  28 


Oclober  4- 
Jarxiarv  i  ■• 

October  4- 
January  1 1 

Deferred 

Septemt>er  v- 

Octot)er  • ; 

SeiXember  i- 
Novembei  6 
and  November 
22-Dec8mber 
3C 

Sepiember  i- 
November  30 

October  7- 
January  n 

October  5- 
January  19 

October  7- 
January  •  i 

Seplsniber  1- 
Dacember  16 

Soptantbv  1- 
October  15 

September  20- 
November  26 


Note. — See  waterfowl  season  footnotes  for 
descriptions  of  zones.  For  some  States,  the 
extended  falconry  season  dates  also  include 
general  season  dates 

Dated;  August  22.  1986. 
Susan  Recce, 

Actjng  Assistant  Secretory  fcrF:sh  and 
Wildlife  and  Parks. 

[FR  Doc.  8&-19356  Filed  8-27-88;  8;45  ami 
BILUNG  COOe  4310-6»-« 


50  CFR  Parts  32  and  33 

Addition  of  Seven  National  WHdIHe 
Refuges  to  the  Lists  of  Open  Areas  for 
Migratory  Game  Bird  Hunting,  Upland 
Game  Hunting,  Big  Game  Hunting,  and 
Eleven  Refuges  for  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule 


summary:  The  Fish  and  Wildhfe  Service 
(Service)  is  adding  "^  national  wildhfe 
refuges  (\WR)  to  the  lists  nf  open  areas 
for  migratory  game  bird,  upland  game 
and  big  game  hunting,  and  11  refuges  for 
sport  fishing.  The  Secretar\'  of  the 
Interior  (Secretan,')  has  determined  that 
this  action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  the  pnnciples  of  sound 
wildlife  management,  and  is  otherwise 
in  the  public  interest.  The  Secretar>'  has 
further  determ.ined  that  such  uses  will 
be  compatible  with,  and  in  some  cases 
enhance,  the  major  purposes  for  which 
each  refuge  was  established.  The 
hunting  of  migratorj'  gam.e  birds,  upland 
game  and  big  game,  and  sport  fish"ip 
will  provide  additional  public 
recreational  opportunities. 
EFFECTIVE  DATE:  August  28.  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Gillett.  Division  of  Refugt.'S, 
Fish  and  Wildlife  Service,  18th  and  C 
St.r-eets,  NW..  Room  2343,  Washington. 
DC  20240;  Telephone  (202)  343-4311. 
SUPPLEMENTARY  INFORMATION:  .National 
wildlife  refuges,  other  than  those  in 
Alaska,  are  closed  to  hunting  and  sport 
fishing  until  opened  by  rulemaking  The 
Secretary  may  open  refuge  areas  to 
hunting  or  fishing  upon  a  determination 
that  such  uses  are  compatible  with  the 
major  purposes  for  which  the  refuge 
areas  were  established,  and  that  funds 
are  available  for  development, 
operation,  and  maintenance  of  a  hunting 
or  fishing  program.  The  action  must  also 
be  in  accordance  with  provisions  of  all 
laws  applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest. 

On  May  30,  1986.  at  51  FR  19572.  the 
Service  published  a  proposed  Rile  to 
open  7  refuges  to  hunting  and  11  to  sport 
fishing  Some  of  the  hunting  and  fishing 
programs  require  refuge-specific  hunting 
or  fishing  regulations,  and  these 
regulations  were  included  m  a  separate 
rulemaking  (,51  FR  24179)  The  policy  of 
the  Department  of  the  Interior  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
written  comments  received  on  the 
proposed  rule  are  addressed  in  the 
following  section. 

Responses  to  Comments  Rwreived 

Written  comments  on  the  proposed 
rule  were  received  from  19 
organizations,  agencies,  and  individuals. 
Substantive  comments  on  issues  not 
already  addressed  in  hunting  and  fishing 
plans,  environmental  assessments  (EA), 
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and  section  7  endangered  species 
analyses  (all  of  which  were  available  for 
public  review  during  the  comment 
period  for  the  proposed  rule)  are 
responded  to  below: 

Issue:  Hunting  on  NWRs  is  illegal 
under  the  Refuge  Administration  Act 
and  Refuge  Recreation  Act  because  it  is 
incompatible  with  the  legal 
responsibilities  of  the  Refuge  System  to 
preserve,  protect,  and  enhance  wildlife. 

Serv7ce  Response:  The  Refuge 
Recreation  Act  states  that  the  Secretary 
of  the  Intenor  is  authorized  to 
administer  refuges  for  public  recreation. 
The  Refuge  Administration  Act 
authorizes  the  Secretary'  to  permit  the 
use  of  any  area  within  the  Refuse 
System  for  any  purpose,  including 
hunting.  Thus,  the  Service  believes  that 
Congress  clearly  intended  that 
recreation  be  an  important  part  of  a 
refuge  management  program  to  the 
extent  that  it  is  compatible  with  the 
primary  purposes  of  a  refuge.  The 
compatibility  provision  applies  to  the 
purposes  of  individual  refuges,  not  to  the 
purposes  of  the  entire  Refuge  System. 
The  proposed  rule  contained  a 
compatibility  statement  for  each  refuge 
where  hunting  was  proposed.  The 
purpose  for  which  each  refuge  was 
established,  and  a  brief  description  of 
how  each  hunting  program  is  compatible 
with  these  purposes,  was  discu.ssed. 
(These  statements  are  also  contained  in 
the  preamble  of  this  final  rule.)  The 
hunting  plans.  EAs.  and  section  7 
endangered  species  determinations  for 
each  refuge  were  also  available  to  the 
public  during  the  30-day  comment 
penod  for  the  proposed  rule.  The 
Service  believes  that  these  documents 
contain  the  necessary  data  to 
substantiate  the  compatibility  of  the 
proposed  hunting  programs,  and  that  the 
statement  that  hunting  on  refuges  is 
illegal  is  without  statutory  foundation. 

Issue:  The  proposed  refuge  hunting 
programs  violate  the  Refuge  Recreation 
Act  if  their  projected  costs  have  not 
been  specifically  allocated  within  refuge 
budgets  because  they  will  take  funds 
away  from  other  refuge  programs. 

Service  Response  The  Service  has 
determined  that  sufficient  funds  are 
available  to  manage  the  proposed  refuge 
hunts  without  detracting  from  other 
refuge  programs  and  that  the  hunts  will 
only  use  a  small  percentage  of  the 
annual  budgets  of  the  refuges  in 
question.  The  Refuge  Recreation  Act 
does  not  state  that  hunting  programs 
cannot  use  funds  that  could  have  been 
used  for  other  refuge  programs.  It  merely 
requires  that  sufficient  funding  be 
available  for  refuge  recreation.  The 
allocation  of  a  refuge's  budget  is  made 
according  to  an  annual  work  plan, 
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which  includes  hunting  as  well  as  other 
refuge  programs. 

Issue:  The  proposed  hunting  programs 
are  a  violation  of  the  Endangered 
Species  Act 

Sen-ice  Response:  When  the  hunting 
plans  and  EAs  for  the  hunting  programs 
were  developed,  consideration  was 
given  to  the  potential  impact  upon  any 
endangered  or  threatened  species  that 
might  use  the  refuges  involved.  For  all 
refuges  being  opened  to  hunting  in  this 
rule,  the  Service  prepared  analyses 
pursuant  to  section  7  of  the  Endangered 
Species  Act,  The  analyses  conclude  that 
none  of  the  proposed  hunts  is  likely  to 
jeopardize  endangered  or  threatened 
species  or  interfere  with  their  recovery 
or  conservation.  The  hunting  programs 
were  developed  to  minimize  any 
potential  adverse  impacts  on 
endangered  and  threatened  species  and. 
when  needed,  refuge-specific  regulations 
were  proposed  to  ensure  that  the 
hunting  programs  would  not  affect 
threatened  or  endangered  species.  The 
programs  will  be  administered  by 
wildlife  professionals  who  have  the 
responsibility  to  conserve  endangered 
and  threatened  species.  Service  studies 
of  the  impact  of  migratory  bird  hunting 
nationwide  on  endangered  species 
suggest  losses  of  such  species  are 
infinitesimal.  Since  refuge  hunting  is  but 
a  small  fraction  of  total  migratorv  game 
bird  hunting,  no  impact  to  endangered 
species  from  such  hunting  is  likely. 

Issue:  The  Service  did  not  comply 
with  the  National  Environmental  Policy 
Act  (NEPA)  because  environmental 
impact  statements  (EISs)  were  not 
prepared  for  the  individual  refuge 
hunting  programs. 

Service  Response:  EAs  were  prepared 
for  each  proposed  hunting  program  and 
were  available  for  public  review  during 
the  comment  period.  Based  upon  these 
EAs.  the  Service  found  that  no 
significant  environmental  impacts  would 
ensue  from  the  Proposed  hunting 
programs.  The  Service  therefore 
determined  that  no  EISs  were  required 

Issue:  The  surplus  determinations 
required  under  50  CFR  31.1  and  31.2 
have  not  been  made. 

Service  Response:  50  CFR  Part  31  is 
limited  to  recognizing  general  authority 
to  dispose  of  surplus  wildlife  and  lists 
hunting  as  one  method  of  control  and 
disposition.  The  Service's  procedure  for 
permitting  hunting  on  refuges  is  set  forth 
in  50  CFR  Part  32.  This  rule  involves  the 
policy  and  regulations  in  Part  32  which 
essentially  require  that  hunting  be 
consistent  with  the  principles  of  sound 
wildlife  management  and  otherwise  be 
in  the  public  interest. 

Issue:  The  proposed  hunting  programs. 
because  they  will  be  governed 
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principally  by  State  regulations,  will 
transfer  authority  to  the  States,  which  is 
illegal  under  the  Refuge  Administration 
Act. 

Service  Response:  The  regulations 
governing  the  proposed  hunting 
programs  will  not  transfer  Service 
authority  for  managing  NWRs,  Refuges 
open  to  hunting  are  managed  in 
accordance  with  the  Secretary's 
authority  under  the  Refuge 
Administration  Act  and  the  Refuge 
Recreation  Act.  The  Refuge 
Administration  Act  requires  hunting  and 
fishing  regulations  on  NWRs  be 
consistent  with  State  fish  and  wildlife 
laws,  to  the  extent  practicable 
Moreover,  the  Act  is  not  intended  to 
affect  the  authority,  jurisdiction,  or 
responsibility  of  the  States  to  regulate 
fish  and  resident  wildlife  under  State 
law  or  regulations.  Once  the  Secretary 
has  made  the  mandated  determinations 
under  both  of  these  Acts,  it  is 
Department  policy  to  conduct  hunting 
within  the  framework  of  State  laws  and 
regulations  and  to  impose  additional 
requirements,  where  necessary,  as 
refuge-specific  regulations. 

This  policy  is  clearly  stated  in  50  CFR 
32.2(d]:  "Each  person  shall  comply  with 
the  applicable  provisions  of  the  laws 
and  regulations  of  the  State  wherein  any 
area  is  located  unless  further  restricted 
by  Federal  law  or  regulations."  Under 
the  regulations  that  will  govern  these 
hunts,  the  Service  maintains  its 
authority  to  enforce  all  State  and 
Federal  game  regulations  on  NWRs. 

Issue:  Hunting  on  refuges  violates  the 
recommendations  of  the  lfl79  National 
Wildlife  Refuge  System  Task  Force. 

Service  Response:  Task  Force 
recommendations  state  that  hunting  is 
consistent  with  the  concept  of 
providing  habitat  in  refuges  for  healthy 
populations  of  wildlife  and  [is| 
compatible  with  sound  wildlife 
management  principles  and  practices." 
The  Service  feels  that  its  hunting 
proposals  are  consistent  with  this 
viewpoint. 

Issue:  Some  reviewers  felt  the 
biological  data  reported  for  some  of  the 
refuges  in  question  are  insufficient,  or 
lacking,  and  do  not  justify  the  need  for 
hunting. 

Sen-ice  Response:  The  Service 
recognizes  hunting  as  an  acceptable, 
traditional  form  of  wildlife-oriented 
recreation  that  can  be  used  as  a 
management  tool  to  effectively 
manipulate  wildlife  population  levels. 
The  primary  objective  of  refuge  hunting 
programs  is  to  provide  the  general 
public  with  a  quality  recreational 
experience  and  an  opportunity  to  utilize 
a  renewable  resource.  A  less  often  seen 


Federal  Regirtar  /  Vol.  51.  No.  167  /  Thursday.  August  28,  1986  /  Rules  and  Regulations        30657 


need  is  to  maintain  wildlife  populations 
at  levels  compatible  with  refuge  habitat. 
The  Service  feels  that  the  hunting  plans 
and  EAs  available  for  pubhc  review 
during  the  comment  period  contain 
adequate  biological  mformation.  The 
Service  also  endorses  the  generally  held 
principle  that  hunting  need  not  be 
allowed  only  when  wildlife  populations 
are  so  high  that  harvest  is  necessary  to 
protect  a  species  from  the  impacts  of  its 
own  excessive  numbers.  To  delay 
harvesting  until  populations  reach 
maximum  carrying  capacity  risks 
habitat  damage,  disease,  and  population 
crashes.  Game  species  in  suitable 
habitat  will  generate  harvestable 
surpluses  which  can  be  taken  regularly 
without  impairing  desired  population 
trtnds.  Refuge  huntirvg  programs  are 
monitored  and.  if  necessary,  adjusted  to 
ensure  no  detriment  to  desired 
population  trends. 

Issue:  One  commenter  was  concerned 
that  opening  Pond  Island  NWR  to  sport 
fishing  would  interfere  with  late  nesting 
terns  unless  the  proposed  ban  on  sport 
fishing  were  extended  from  )uly  31  to 
August  15,  in  order  to  accommodate 
these  late  nesters. 

Service  Response:  The  Service  has 
agreed  to  extend  the  date  and  the  ban 
Will  now  be  from  the  first  day  of  March 
to  .August  16. 

fssue.  Opening  Ash  Meadows  to 
hunting  would  adversely  impact  the 
endangered  species  because  proper 
management  of  the  program  would  be 
lacking. 

Service  Response:  The  Service  has 
recently  increased  its  management 
presence  at  Ash  Meadows,  and  the 
proposed  management  of  the  refuge  hunt 
program  during  the  upcoming  season 
will  be  sufficient  to  provide  resource 
protection  and  regulated  public  use 
Active  management  of  the  refuge  this 
summer  has  resulted  in  reestablishing 
water  control  structures,  controlling  salt 
cedar  invasions  and  general  cleanup 
work  on  the  refuge.  In  carrying  out  these 
activities.  Service  staff  have  frequently 
been  on  site  at  Ash  Meadows  and  in 
contact  with  refuge  visitors  and  local 
residents.  It  appears  that  with  the 
virtual  abandonment  of  Amargosa  and 
the  closure  of  the  Borax  Mill,  visitor  use 
of  the  area  is  declining.  Incidents  of 
vandalism  and  habitat  abuse  have  also 
(iecreased. 

As  stated  in  the  proposed  rule,  the 
level  of  participation  by  hunters  is 
expected  to  be  extremely  low.  This  low 
level  is  due  largely  to  reductions  in 
farming  practices  in  the  area  which 
previously  drew  large  populations  of 
game  birds. 

Given  the  limited  hunting  demand  in 
the  area  at  the  present  time,  the  Service 


believes  Ash  Meadows  can  support 
regulated  migratory  bird  and  upland 
game  hunting  in  designated  areas  of  the 
refuge  without  impacting  other  refuge 
resources.  The  Service  finds  no  evidence 
that  threatened  and  endangered  species 
habitat  has  been  altered  by  traditional 
hunting  activity,  or  by  other  casual 
visitor  usage  such  as  bird  watching  or 
sightseeing.  Rather,  activities  such  as 
peat  mining,  agricultural  practices, 
ground  water  pumping,  mining  and 
hvestock  grazing  have  been  responsible 
for  habitat  modification  threatening  the 
existence  of  listed  species. 

During  the  hunting  season  there  wiii 
be  a  Service  person  at  the  refuge  to 
answer  questions  and  direct  people  to 
hunting  areas  and  away  from  the 
sensitive  areas.  Stale  personnel  m 
Pahrump  have  also  agreed  to  assist  in 
this  effort.  Waterfowl  hunting  will  only 
occur  at  two  reservoirs  that  are  not 
sensitive  areas.  Horseshoe  reservoir  wili 
be  closed  to  hunting.  Regulatory  signs 
will  be  posted  closing  all  access  around 
sensitive  springs  and  a  general 
information  brochure  will  be  available 
for  the  public  this  fall. 

In  view  of  the  hmited  number  of 
hunters  anticipated  and  the  proposed 
management  of  the  hunt  program,  the 
Service  considers  it  appropriate  to  open 
Ash  Meadows  to  hunting  at  this  time. 
Controls  on  access,  designated  area 
restrictions,  and  the  presence  of  Service 
and  State  personnel  should  be  sufficient 
to  protect  refuge  resources  during  the 
upcoming  hunting  season.  If  it  is 
determined  that  further  measures  are 
warranted  to  adequately  safeguard 
resources,  the  hunt  program  will  be 
modified  accordmgly. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  .National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  c"f  1966, 
as  amended  [16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  [16  U.S.C. 
460k)  govern  the  administration  and 
pubhc  use  of  NWRs.  Specifically, 
section  4(d)(1)(A)  of  the  .NWRSAA 
authorizes  the  Secretary  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations,  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established.  The  compatibility 
determination  for  each  refuge  affected 
by  this  rulemaking  is  discussed  below^ 

The  Refuge  Recreation  Act  gives  the 
Secretary  additional  authority  to 
administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 


use  only  to  the  extent  that  it  is 

practicable  and  not  inconsistent  with 
the  primary  objectiveg  for  which  the 
areas  were  established.  In  addition 
opening  refuges  to  hunting  or  fishing 
under  the  Refuge  Recreation  Act 
requires  that  the  Secretar>'  delerrn'np 
that  funds  be  made  a\'ailable  for  the 
development,  operation,  and 
maintenance  of  these  permitted  forms  oi 
recreation  prior  to  initiating  such  uses  of 
refuge  areas. 

The  Secretary  has  determined  that  tti^ 
hunting  and  fishing  openings  described 
below  are  appropriate  m  accordance 
with  the  NWRSAA  and  the  Refuge 
Recreation  Act.  and  are  compatible  ard 
consistent  with  the  pnmary  purposes  iur 
which  each  of  the  refuges  listed  was 
established.  The  hunting  and  fishing 
programs  are  consistent  with  Slate  anti 
Federal  regulatory  frameworks  A 
di,scussion  of  the  compatitnlity  of  !he 
hunting  and  fishing  programs  w:th  ine 
purposes  for  which  each  refuge  was 
pstdbiished  and  the  availability  of 
funding  for  each  program,  as  di«i(,jssed 
m  the  prcposed  rule,  foiiows; 

Ash  Meadows  NWR  was  purchased 
in  1984  to  protect  the  endemic. 
endangered,  and  rare  plants  and 
animals  (primanly  fish)  from  alteration 
of  their  terreslrial  and  aquatic 
environments  [Supplemental 
Appropnations  Act  of  ]t)8,Tl  The  refuge 
is  currently  administered  t'V  the  Desert 
NWR  Complex,  is  located  in  a  sparsely 
populated  area  and  does  not  attract  a 
large  number  of  visitors.  The  Service 
proposes  to  open  the  refujje  to  migratory 
game  bird  (waterfowl,  mourning  dove) 
and  upland  came  iquail,  pheasant, 
rabbit)  hunting  Because  of  the  very 
limited  participation  expected  in  the 
hunting  program  and  the  remote  chance 
of  adverse  interaction  by  the  hunters 
with  any  endangered  plant  or  fish 
species,  hunting  would  be  rnmpatible 
with  refuge  purposes  Further,  an 
Endangered  Spenes  Art  Seriior  '' 
consultation  concludes  that  hunting  "is 
not  likely  to  jeopardize"  the  continued 
existence  of  any  species  listed  as 
threatened  or  endangered  Opening  ,Ash 
Meadows  NWR  to  migraton  pdme  bird 
and  upland  game  hunting  v.  riuld  thus  be 
in  compliance  with  the  NWRS.AA.  The 
annual  cost  of  the  bunting  prcjgram  will 
be  approximately  $9  SOT  Within  the 
annual  Refuge  Complex  budget  of 
approximately  $3B7  t)on,  the  necessary 
funds  are  available  for  the 
administration  of  the  hunting  program. 
Therefore,  opening  Ash  Meadows  NWR 
to  migratory  game  bird  and  upland  game 
hunting  would  be  in  compliance  with  the 
Refuge  Recreation  Act. 
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Bandon  Marsh  NWR  was  established 
in  1983  by  authority  of  the  Fish  and 
Wildlife  Act  of  1956  to  protect  migratory 
bird  habitat.  It  is  administered  by  the 
Western  Oregon  Refuge  Complex.  The 
Service  proposes  to  open  the  refuge  to 
migratory  game  bird  (waterfowl,  snipe. 
dove,  pigeon)  hunting  and  sport  fishing 
Hunting  and  fishing  pressures  will  be 
light  because  the  area,  and  access  to  it. 
are  somewhat  remote,  and  most 
participants  would  come  from  the 
surroundmg  lowly  populated  area. 
Consequently,  it  is  anticipated  that 
these  activities  would  result  in  only 
minor  trampling  of  the  vegetation  which 
would  recover  the  next  growing  season, 
A  section  7  consultation  concludes  that 
hunting  or  sport  fishing  are  "not  likely  to 
jeopardize"  the  continued  existence  of 
any  species  listed  as  threatened  or 
endangered  that  are  using  the  refuge. 
These  recreational  opportunities  will  not 
interfere  with  or  distract  from  the 
purpose  for  which  the  refuge  was 
established,  therefore,  they  would  be  m 
compliance  with  the  NWRSAA.  The 
annual  cost  of  the  hunting  and  fishing 
program  is  estimated  at  $2,000.  Within 
the  annual  Refuge  Complex  budget  of 
approximately  $430,000,  the  necessary 
funds  are  available  for  the 
administration  of  these  hunting  and 
fishing  programs.  Therefore,  opening 
Bandon  Marsh  NWR  to  migratory  game 
bird  hunting  and  sport  fishing  would  be 
in  compliance  with  the  Refuge 
Recreation  Act. 

Bear  Valley  NWR  was  established  in 
1978  by  authority  of  the  Fish  and 
Wildlife  Act  of  1956  to  protect  a  major 
winter  roost  for  bald  eagles.  The  refuge 
is  administered  by  the  Klamath  Basin 
NWR  Complex.  The  Service  proposes  to 
open  the  refuge  to  deer  hunting.  The 
refuge  is  closed  to  all  public  entry  from 
November  1  through  March  31.  the  only 
period  of  time  eagles  use  the  refuge  The 
hunt  would  occur  from  late  August 
through  October  and  will  be  regulated 
(such  as  vehicle  access  restrictions  and 
no  open  fires]  to  insure  that  eagle 
roosting  habitat  is  not  jeopardized.  .\ 
section  7  evaluation  concludes  that  deer 
hunting  "will  not  affect"  the  continued 
existence  of  the  bald  eagle.  Therefore. 
opening  Bear  Valley  NWR  to  deer 
hunting  would  be  compatible  with  the 
purpose  for  which  the  refuge  was 
established  and  would  be  in  compliance 
with  the  NWRSAA.  Refuge 
administration,  operation  and 
maintenance  costs  are  derived  from  the 
general  tax  fund  by  congressional 
appropriation.  The  estimated  annual 
cost  of  $2,500  to  manage  the  hunt 
program  would  be  available  from  the 
annual  Klamath  Basin  NWR  Complex 


budget  of  approximately  $800,000. 
Therefore,  opening  Bear  Valley  NWR  to 
deer  hunting  would  be  in  compliance 
with  the  Refuge  Recreation  Act. 

Cedar  Island  NWR  was  established  in 
1964  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  preserve  migratory 
waterfowl  habitat  It  is  administered  by 
the  Mattamuskeet  NWR.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing  which  would  be  limited  to  fishing 
from  refuge  ditch  banks,  islands  and 
bridges  dunng  daylight  hours.  Because 
of  the  restricted  locations  where  fishing 
would  occur,  there  would  be  very  little 
or  no  disturbance  to  the  waterfowl 
habitat  which  is  salt  marsh  dominated 
by  Spartma  sp.  A.  section  7  evaluation 
states  that  "no  threatened  or 
endangered  species  exist  on  the  refuge." 
Opening  Cedar  Island  NWR  to  sport 
fishing  would  therefore  be  compatible 
with  the  purpose  for  which  the  refuge 
was  established  and  would  be  in 
compliance  with  the  NWRSAA,  The 
estimated  annual  cost  of  the  fishing 
program  would  be  approximately  $200. 
Within  the  annual  Mattamuskeet  .NWR 
budget  of  approximately  $406,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  proposed 
fishing  program.  Therefore,  opening 
Cedar  Island  .NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Cedar  Point  NWR  was  established  in 
1964  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  protect  migratory 
bird  habitat.  Sport  fishing  is  proposed 
for  one  15-acre  borrow  pond  and  the 
Cedar  Point  Bay  It  is  proposed  to  open 
the  pond  to  fishing  only  during  the 
months  of  June.  July  and  August  when 
waterfowl  use  is  very  low.  Access  for 
fishing  in  'he  Bay  will  be  limited  to 
boats  only  thereby  minimizing 
disturbance  to  shorebirds,  A  section  7 
evaluation  concludes  that  this  sport 
fishing  program  "will  not  affect"  bald 
eagles  around  the  area.  By  selecting 
only  those  areas  where  fishing  would 
cause  little  disturbance  to  the  migratory 
birds  and  their  habitat  and  limiting 
fishing  activities  to  periods  of  low 
waterfowl  use.  opening  Cedar  Point 
NWR  to  sport  fishing  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 
The  estimated  annual  cost  of 
administering  the  program  is  $2,800. 

Within  the  annual  refuge  budget  of 
approximately  $230,000.  the  necessary 
funds  are  available  for  the 
administration  of  the  fishing  program. 
Therefore,  opening  Cedar  Point  NWR  to 
sport  fishing  would  be  in  compliance 
with  the  Refuge  Recreation  Act. 


Chickasaw  NWR  was  established  in 
1985  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  manage  and 
conserve  habitat  for  migratory  birds,  but 
not  as  an  inviolate  sanctuary  for  such 
(as  allowed  by  the  1978  Improvement 
Act),  The  Service  proposes  to  open  the 
refuge  to  migratory  game  bird 
(waterfowl,  dove,  snipe,  woodcock),  big 
game  (deer,  wild  boar  and  turkey)  and 
upland  game  (squirrel,  rabbit,  quail, 
raccoon,  opossum)  hunting.  Hunting  will 
have  a  beneficial  effect  in  controlling 
the  abundant  game  populations  that  can 
damage  migratory  bird  habitat  due  to 
overpopulation.  This  is  especially  true  of 
the  deer  population  which  could 
increase  beyond  the  carrying  capacity  of 
the  refuge  and  cause  damage  to  the 
habitat  through  over-browsing.  Further, 
in  an  Intra-Service  Section  7 
consultation  the  Region  4  Director 
concludes  that  the  proposed  hunting 
programs  "are  not  likely  to  jeopardize 
the  existence  of  the  bald  eagle  or  result 
in  the  destruction  or  adverse 
modification  of  its  habitat."  Opening 
Chickasaw  NWR  to  migratory  game 
bird,  upland  game,  and  big  game  hunting 
would  be  compatible  with  the  purpose 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
NWRSAA.  With  an  estimated  annual 
cost  of  $2,500  to  administer  the  hunting 
program  and  an  annual  budget  of 
$227,600  to  operate  the  refuge,  the 
necessary  funds  are  available  to 
administer  the  hunting  program. 
Therefore,  opening  Chickasaw  NWR  to 
migratory  game  bird,  upland  and  big 
game  hunting  would  be  in  compliance 
with  the  Refuge  Recreafion  Act. 

Eufaula  NWR  was  established  in  1964 
by  authority  of  the  Fish  and  Wildlife  Act 
of  1956  to  provide  resting  and  feeding 
habitat  for  waterfowl,  in  a  cooperative 
agreement  with  the  U.S.  Army  Corps  of 
Engineers.  The  Service  proposes  to  open 
the  refuge  to  deer  hunting.  Hunting  will 
occur  prior  to  the  major  arrival  of 
migratory  waterfowl  in  early  November. 
The  resultant  deer  harvest  will  help 
control  the  size  of  the  herd  which,  if 
allowed  to  expand,  could  destroy  the 
forest  habitat  and  consume  crops 
planted  for  waterfowl.  A  section  7 
evaluation  concludes  that  the  proposed 
hunting  program  "will  not  affect"  the 
bald  eagle  or  American  alligator.  For 
these  reasons,  opening  Eufaula  NWR  to 
big  game  hunting  would  further  the 
purpose  for  which  the  refuge  was 
established,  and  would  be  in  compliance 
with  the  NWRSAA.  The  estimated 
annual  cost  to  administer  the  hunting 
program  is  $1,000.  Within  the  annual 
refuge  budget  of  approximately  $193,000, 
the  necessary  funds  are  available  to 
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administer  this  program.  Therefore, 
opening  the  Georgia  portion  of  Eufaula 
NWR  to  big  game  hunting  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Hanalei  NWR  was  established  in  1972 
by  authority  of  the  Fish  and  Wildlife  Act 
of  1956  to  preserve  and  manage  critical 
habitat  for  the  endangered  Hawaiian 
stilt,  coot,  duck  and  gallinule.  It  is 
administered  by  the  Hawaiian/Pacific 
Islands  Refuge  Complex.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing.  This  recreational  opportunity 
would  involve  fishing  from  a  refuge  dike 
into  non-refuge  waters.  The  location 
where  this  activity  would  occur  is  used 
very  little  by  endangered  waterbirds  as 
the  deep  water  and  dense  California 
grass  on  the  river  banks  provide  poor 
waterbird  habitat.  Further,  a  section  7 
evaluation  concludes  that  the  proposed 
fishing  program  "is  not  likely  to 
jeopardize"  any  of  the  species  listed  as 
endangered.  Therefore,  opening  Hanalei 
NWR  to  sport  fishing  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 
The  annual  cost  of  the  sport  fishing 
program  would  be  negligible,  since  no 
special  services  or  facilities  are  required 
to  administer  it  and  public  access  would 
be  via  a  county  road  available  to  all 
visitors.  Within  the  annual  Hawaiian/ 
Pacific  Islands  Refuge  Complex  budget 
of  approximately  $800,000,  the  necessary 
funds  are  available  for  the 
administration  of  this  sport  fishing 
program.  Therefore,  opening  Hanalei 
NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Johnston  Atoll  NWR  was  established 
in  1926  by  Executive  Order  4467  for  "the 
protection  of  native  birds."  In  1934, 
FYesident  Roosevelt  placed 
administrative  control  and  jurisdiction 
of  the  refuge  under  the  Secretary  of  the 
Navy  but  maintained  the  island  as  a 
refuge.  Currently,  the  U.S.  Department  of 
Defense  has  overall  administrative 
authority  for  the  refuge.  The  Service 
provides  the  Base  Commander  with 
technical  assistance  on  habitat 
maintenance,  species  management  and 
environmental  interpretation.  The  State 
of  Hawaii  has  no  jurisdiction  over  the 
refuge  as  it  is  outside  State  boundaries. 
Throughout  the  period  of  military 
occupation,  residents  and  visitors  to 
[ohnston  Atoll  have  been  given 
recreational  fishing  opportunities  which 
include  shore  fishing  from  the  four 
islands  in  the  lagoon  and  boat  fishing  in 
the  lagoon  and  outside  the  reef. 
Recreational  fishing  at  current  levels 
has  had  minimal  adverse  impact  on  the 


resources.  Present  refuge  and  base 
regulations  prohibit  entry  to  the 
breeding  seabird  colonies  during  the 
breeding  season  and  limit  fishing  to  pier 
and  unvegetated  beach  areas  on  the 
islands.  Further,  a  section  7  evaluation 
concludes  that  the  proposed  fishing 
program  "is  not  likely  to  affect"  any 
threatened  green  and  hawksbill  turtles 
or  humpback  whales.  Therefore,  opening 
Johnston  Atoll  NWR  to  sport  fishing 
would  be  compatible  with  the  purpose 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
NWRSAA.  The  Department  of  Defense 
currently  provides  approximately 
$50,000  annually  to  the  Service  to 
operate  the  refuge.  Few  special  services 
or  facilities  are  required  by  the  Service 
to  administer  the  fishing  program  and 
public  access  is  not  allowed  on  the 
refuge  without  prior  approval  by  the 
Base  Commander,  so  program 
administration  costs  are  not  great. 
Miscellaneous  costs  incurred  by  the 
program  are  met  by  the  Hawaiian/ 
Pacific  Islands  Refuge  Complex  budget 
of  approximately  $800,000.  Therefore, 
opening  Johnston  Atoll  NWR  to  sport 
fishing  would  be  in  comphance  with  the 
Refuge  Recreation  Act. 

Kakahaia  NWR  was  established  in 
1977  by  authority  of  the  Fish  and 
Wildlife  Act  of  1956  to  preser\e  and 
manage  critical  habitat  for  the 
endangered  Hawaiian  stilt,  coot,  duck 
and  gallinule.  It  is  administered  by  the 
Hawaiian/Pacific  Islands  Refuge 
Complex.  The  Service  proposes  to  open 
the  refuge  to  sport  fishing  which  would 
involve  fishing  from  a  refuge  beach  to 
take  fish  from  ocean  waters.  A  highway 
and  fence  separate  the  beach  from 
wetlands  used  by  the  endangered 
waterbirds.  Further,  a  section  7 
evaluation  concludes  that  the  proposed 
fishing  program  "will  not  affect"  the 
endangered  waterbirds  or  adversely 
modify  their  habitat.  Opening  Kakahaia 
NWR  to  sport  fishing  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 
The  annual  cost  of  the  program  would 
be  negligible,  since  no  special  services 
or  facilities  are  required  to  administer  it 
and  public  access  would  be  via  a  county 
road  available  to  all  visitors.  Within  the 
annual  Hawaiian/Pacific  Islands  Refuge 
Complex  budget  of  approximately 
$800,000.  the  necessary  funds  are 
available  for  the  administration  of  this 
program.  Therefore,  opening  Kakahaia 
NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Nantucket  NWR  was  established  in 
1973  by  authority  of  the  Fish  and 


Wildlife  Act  of  1956  to  preserve  coastal 
habitat  for  shorebirds  and  migratory 
passerine  birds  and  to  provide  wildlife- 
oriented  recreation.  It  is  currently 
administered  by  the  Parker  River  NWR. 
The  Service  proposes  to  open  the  refuge 
to  sport  fishing.  This  activity  would 
involve  fishing  from  refuge  lands  into 
the  waters  of  Nantucket  Sound  and  the 
Atlantic  Ocean.  Access  to  the  fishing 
areas  will  be  allowed  only  over 
designated  routes  away  from  prime 
migraton,-  bird  habitat  and  dnvmg 
within  20  feet  of  the  bases  of  the  dunes 
facing  the  beaches  will  be  prohibited  :\ 
section  7  evaluation  concludes  that 
threatened  and  endangered  wildlife  will 
"not  be  affected"  by  the  proposed 
fishing  program.  For  these  reasons, 
opening  Nantucket  NWR  to  sport  fishing 
would  not  disturb  coastal  habitat,  would 
enhance  wildlife-onented  recreation  and 
would  be  in  compliancp  with  the 
NWRSAA,  The  estimated  annual  cost  to 
administer  the  fishing  program  is 
approximately  $500,  Within  the  annual 
Parker  River  NWR  budget  of 
approximately  $430,000.  the  necessary 
funds  would  be  available  to  administer 
the  fishing.  Therefore,  openinp 
Nantucket  NWR  to  sport  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act, 

Ottawa  NWR  was  established  in  1961 
by  authority  of  the  Migratory  Bird 
Conservation  Act  for  the  conservation 
and  management  of  migratory  bird 
habitat,  Sport  fishing  is  proposed  for  the 
open  water  section  of  Metzger  Marsh 
Bay.  a  part  of  the  refuge.  Fishing  would 
be  a  management  tool  to  remove  carp 
whose  feedmg  and  spawning  activities 
make  the  waters  turbid,  thereby 
reducing  the  growth  of  submergent  and 
emergent  vegetation  necessary  for 
migratory  bird  feeding  and  nesting. 
Waterfowl  use  of  the  Bay  is  moderate  in 
the  fall  and  spring  with  marsh  end 
shorebird  use  low,  A  borrow  pond. 
established  as  a  result  of  dike 
construction,  is  also  proposed  to  be 
opened  for  sport  fishing  during  the 
months  of  June.  July  and  August  only.  A 
section  7  evaluation  indicates  that 
"there  are  no  threatened  or  endangered 
species  on  the  refuge  to  be  impacted  by 
the  proposed  fishing  program."  By 
selecting  only  those  areas  where  fishing 
would  cause  little  disturbance,  selecting 
the  least  disruptive  time  of  year  for 
public  access,  and  encouraging  an 
activity  that  would  enhance  the  habitat 
for  migratory  birds,  opening  Ottawa 
NWR  to  sport  fishing  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 
The  estimated  annual  cost  to  administer 
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the  program  is  approximately  S2.5Q0. 
Within  aa  aiuiuai  refuge  budget  of 
approximately  S230.000,  the  necessary 
funds  are  available  to  administer  the 
program.  Therefore,  opeaing  Ottawa 
NWR  to  sport  fishing  would  be  in 
compliaace  witi  the  Refuge  RecMation 
Act. 

Pond  Island  NWR  was  established  in 
1973  by  aulhonty  of  the  Fish  and 
WiidRfe  Act  of  1956  to  preserve  habitat 
for  waterfowl,  shorebirds.  and  passerine 
birds  and  to  provide  wildlife-oriented 
recreation,  it  is  currentiy  adrauastered 
by  the  Parker  Rjver  NWR.  The  Service 
proposes  to  open  the  refuse  to  sport 
fisbing.  Tbis  adivity  would  consist  of 
access  by  boat  to  a  smail  beach  and 
fishing  from  refuge  land*  into  the  waters 
of  Cases  Bay.  Fishing  would  not  be 
permitted  during  the  watarfowl  and 
shore  bird  nestuig  season.  March  1 
through  fuly  31,  A  section  7  evaiuabon 
indicates  that  "there  are  no  threatened 
or  endangered  species  on  the  refuge  to 
be  affected  by  the  proposed  fishing 
program. "  Because  of  limited  access  to 
the  island  restricting  the  volume/ 
disturbance  by  the  public  and  closmg  it 
to  fishing  during  the  nesting  season, 
opening  Pond  Island  NWR  to  sport 
fishing  would  be  compatible  wrth  the 
purpose  of  habitat  protection.  Further,  it 
would  enhance  wildlife-oriented 
recreation  and  would  be  in  compliance 
with  the  NWRSAA.  The  esUmated 
annual  cost  to  administer  the  program  is 
approximately  $100.  Within  the  annual 
Parker  River  NWR  budget  of 
approximately  $430,000,  the  necessary 
funds  would  be  available  to  administer 
the  program.  Therefore,  opening  Pond 
Island  NWR  to  sport  Rshing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Pnme  Hook  .NWR  was  established  m 
1963  by  authority  of  the  Migratory  Bird 
Conservation  Act  to  preserve  coastal 
wetlands  as  waterfowl  habitat.  Opening 
the  refuge  to  sport  fishing  would  be 
limited  to  two  small  freshwater  ponds, 
and  to  certain  tidal  water  areas  for  bank 
and  boat  fishing.  Fishing  m  the  ponds 
would  be  restricted  seasonally  so  as  not 
to  interfere  with  wood  duck  and  black 
duck  nestmg.  Bank  fishing  along  tidal 
waterways  will  be  restricted  to  areas 
not  over  250  feet  off  the  roadways  to 
prevent  disturbance  to  nesting 
waterfowl.  A  section  7  evaluation 
indicates  that  the  bald  eagle  and 
peregrine  falcon    will  not  be  affected" 
by  the  proposed  fishing  program.  For 
these  reasons,  opening  Prime  Hook 
NWR  to  sport  fishmg  would  be 
compatible  with  the  purpose  for  which 
the  refuge  was  established  and  would 
be  in  compliance  with  the  NWRSAA. 


The  estimated  annual  cost  to  admini«tsr 
the  fishing  program  would  be 
approximaiely  $2,300.  Within  the  annual 
refuge  budget  of  approximately  $168,000. 
the  necessary  fund»  would  be  available 
to  administer  the  program.  Therefor*, 
opening  Prime  Hook  NWR  to  aport 
fishing  would  be  in  compiiaace  with  the 
Refuge  Recreation  Act. 

San  Bernardino  NWR  was  established 
in  1982  by  anthorUy  of  the  Endangered 
Species  Act  to  preserve  habitat,  for  the 
endangered  Rjo  Yaqui  Osh,  The  Service 
propoftes  to  open  the  refuge  (kinds  east 
of  Black  E>raw)  to  migratory  getne  bird 
(white-wuiged  and  mourriHig  dove)  and 
upland  game  [rabbit,  quail)  hunting. 
Sensitive  springs  and  water 
devclopmente  east  of  Black  Draw  will 
be  closed  so  that  accidental  pollution 
will  be  prevented.  Also,  vehicular  traffic 
will  be  proiubtteiL  Further,  a  section  7 
evaluation  runcludee  thai  (he  proposed 
hunting  pra^ram.  'wiil  not  affect"  the 
continued  existence  of  the  endangered 
fish.  Therefore,  opening  San  Bemafdino 
.NWR  (D  upland  game  hunting  would  be 
compatible  wrth  the  purpose  for  which 
t.he  refuge  was  established  and  would 
be  m  compliance  with  the  NWRSAA. 
Annual  costs  to  administer  the  program 
are  expected  to  be  approximately  $3,600, 
primarily  for  enforcement.  Within  an 
annual  refuge  budget  of  approximately 
$75,000,  the  necessary  funds  are 
available  to  adrnmister  the  program. 
Therefore,  opening  San  Bernardino 
NWR  to  migratory  game  bird  and 
upland  game  hunting  would  be  m 
compliance  with  the  Refuge  Recreation 
Act, 

Sdn  Pablo  Bay  NWR  was  established 
in  1974  by  authority  of  the  .Migratory 
Bird  Conservation  Act  to  preserve 
migratory  bird  habitat.  It  is  administered 
by  the  San  Francisco  Bay  NWR 
Complex.  Most  of  the  refuge  consists  of 
tidelands  leased  from  the  State  of 
California  in  1982.  They  were  leased  to 
protect  almoet  12.000  acres  of  shorehne 
and  open  water  and  under  the  terms  of 
the  lease  must  be  open  to  waterfowl 
hunting.  The  Service  proposes  to  open 
the  leased  lands  of  the  refuge  to 
migratory  game  bird  and  upland  game 
hunting.  Pheasant  hunting  will  be 
permitted  on  certain  leased  lands  where 
the  population  consists  of  pen-reared 
birds  which  escape  from  a  neighboring 
hunting  club.  Waterfowl  hunting  will  be 
permitted  on  leased  portions  of  San 
Pablo  Bay  and  its  tributaries  in 
accordance  with  provisions  of  the  lease. 
A  section  7  evaluation  and  consultation 
concludes  that  the  proposed  hunting 
programs  "are  not  likely  to  ipopardize" 
•he  threatened  or  endangered  species  on 
the  refuge.  Since  the  area  being  opened 


to  wateifowl  and  {kheaeant  huntins  » 
required  by  the  base,  openiog  Sen  Peblo 
Bay  NWR  to  nugratory  gaaae  btfd  and 
upland  game  is  in  compfiaace  with  the 
NWRSAA.  The  estimated  annual  cost  to 
adminiater  the  bunting  program  would 
be  approximately  SUWa  Within  the 
Refuge  Complex  epeutio^  budget  of 
approximately  $U26.000.  the  eeceeeary 
funds  would  be  available  to  adcikuater 
the  hunting  pxagiam.  Therefore,  opening 
San  Pablo  Bey  NWR  to  migratary  game 
bird  and  upland  gmte  tmnting  would  be 
in  complia&ce  with  the  Refuge 
Recreation  Act. 

SwaoqueEtcr  NWR  wee  eetabliaiKd  in 
1936  by  aotkafky  of  the  Migratory  Bird 
Conservatt«io  Act  l»  provide  wmler 
sanctuary  for  migtatery  waterfowL  II  is 
administeeed  by  the  Mattanuiskeet 
NWR.  The  Service  proposes  to  open  the 
refqge  to  s|k»I  fiahiing  and  onlji  permit 
fishing  fromreluge  islands  and  the  Beil 
Island  pier  into  State  eontroUed  waters. 
Waterfowl  use  of  these  areas  in  the 
winter  is  low.  as  is  angler  use.  due  to  the 
colder  wcatller  at  this  time  of  year. 
Therefore,  no  disturbance  to  migratory 
waterfowl  is  expected  to  occur  from  this 
program.  Sport  fishing,  permitted  in  the 
State  controlled  waters  surrounding  the 
rehige.  also  has  had  no  adverse  impacts 
on  migratory  bird  habitat.  Further,  a 
section  7  evahiation  concludes  that  the 
proposed  tehiog  program  'will  not 
affect"  the  continued  existence  of  the 
bald  eagle  or  American  alligator. 
Opening  Swanquarter  NWR  to  sport 
fishing  would  be  compatible  with  the 
purpose  for  which  the  refuge  was 
established  and  would  be  in  comphance 
with  the  NWRSAA.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  approximately  $500,  Within 
the  annual  Mattamu^eet  NWR  budget 
of  approximately  $40a.000.  the  necessary 
funds  would  be  available  to  administer 
the  program.  Therefore,  opening 
Swanquarter  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

In  summary,  the  Service  has 
determined  that  these  hunting  and 
fishing  programs  will  be  appropriate 
incidental  or  secondary  uses  of  these 
refuges;  will  be  compatible  with,  will  not 
interfere  with,  and  in  some  cases  will 
enhance,  the  primary  purposes  for  which 
these  refuges  were  established;  will  be 
biologicaUy  sound  and  compatible  with 
the  principles  of  sound  wildlife 
management;  and  will  not  be 
inconsistent  with  any  other  previously 
authorized  Federal  programs  or  with  the 
primary  obiectives  of  these  refnges.  The 
Service  has  further  determined  that 
funds  are  available  for  administration  of 
these  programs,  and  that  these  programs 
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are  otherwise  in  the  public  interest  in 
that  they  will  provide  recreational 
opportunities  without  impairment  of  the 
resource.  Hunting  and  Ashing  plans  are 
developed  for  each  of  these  programs  on 
a  refuge  prior  to  the  opening  of  the 
refuge  to  these  activities.  In  some  cases, 
refuge-specific  hunting  or  fishing 
regulations  are  included  as  a  part  of  the 
hunting  or  fishing  plan  to  ensure  the 
compatibility  of  the  programs  with 
refuge  purposes.  Necessary  refuge- 
specific  regulations  are  included  in  a 
separate  rulemaking  document  on 
refuge-specific  hunting/fishing 
regulations. 

It  is  also  the  intent  of  this  rulemaking 
to  make  some  technical  corrections.  One 
is  to  update  an  obsolete  citation  in 
§  32.1  for  the  Administrative  Procedure 
Act.  Another  is  to  update  a  name  change 
for  Bamegat  and  Brigantine  NWRs  to 
Edwin  B.  Forsythe  NWR  in  §5  32.11  and 
33.4;  and  for  Charles  Sheldon  Antelope 
Range  to  Sheldon  NWR  in  55  32.21  and 
32.31.  And  yet  another  is  to  update  the 
list  of  Alaska  refuges  which  was  made 
obsolete  by  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980.  This 
Act  changed  some  names  and  added 
more  refuges  to  the  list. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation."  of  February  17, 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  armual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations,  and 
governmental  jurisdictions. 

It  is  estimated  that  the  opening  of 
these  refuges  to  hunting  and  fishing  will 
generate  approximately  42,666  annual 
visits.  Using  data  from  the  1980  National 
Survey  of  Hunting,  Fishing,  and 
Wildlife-Associated  Recreation,  total 
annual  receipts  generated  from 
purchases  of  food,  transportation, 
hunting  equipment,  fishing  gear,  fees, 
and  licenses  associated  with  these 
programs  are  expected  to  be 
approximately  ^5,708,  or  substantially 
less  than  $100  million.  In  addition,  since 
these  estimated  receipts  will  be  spread 
over  12  states,  the  implementation  of 
this  rule  should  not  have  a  significant 


economic  impact  on  the  overall 
economy  of  a  particular  region,  industry 
or  group  of  industries,  or  level  of 
government. 

With  respect  to  small  entities,  this 
rule  will  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions.  The  refuge  openings  will 
provide  recreational  opportunities  and 
generate  economic  benefits  that  will  not 
otherwise  exist,  and  will  impose  no  new 
costs  on  small  entities.  While  the 
number  of  small  entities  likely  to  be 
effected  is  not  known,  the  number  is 
judged  to  be  small.  Moreover,  the  added 
cost  to  the  Federal  government  of  law 
enforcement,  posting,  etc.,  needed  to 
implement  activities  under  this  rule  will 
be  less  than  the  income  generated  from 
the  implementation  of  these  hunting 
and/or  sport  fishing  programs. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  the  information  collection 
requirements  of  these  regulations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  These 
requirements  are  presently  approved  by 
0MB  as  cited  below: 


Type  0*  mkxmation  ec*<»ca»n 


0MB 
Ho 


Economc  and  puMc  use  permMt 


I0ie-00l4 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  0MB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59] 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12, 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1976  (41  FR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)1. 
environmental  assessments  were 
prepared  for  these  refuge  openings. 
Based  upon  the  EAs,  the  Service  issued 
Findings  of  No  Significant  Impact  with 
respect  to  the  openings.  Section  7 
evaluations  were  prepared,  where 


appropriate,  pursuant  to  the  Endangered 
Species  Act. 

In  view  of  the  rapidly  approaching 
hunting  seasons,  there  is  an  immediate 
need  to  place  these  regulations  into 
effect.  Most  State  hunting  seasons  begin 
about  September  1.  It  is  Service  policy 
to  conduct  hunting  within  the 
framework  of  State  laws,  regulations 
and  seasons.  To  delay  opening  the 
refuges  to  hunting  may  cause  confusion 
to  the  public,  deny  a  benefit  to  the 
public  and  small  related  businesses  and 
would  not  be  in  the  best  interest  of  the 
Service  or  the  public.  Thus  the 
Department  of  the  Interior  conc!ud>\s 
that  good  cause  exists  within  the 
meaning  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedures  Act  to  make 
these  regulations  effective  upon 
publication  in  the  Federal  Register 

Nancy  A.  Marx.  Division  of  Refuges, 
Fish  and  Wildlife  Service,  Washington. 
DC  is  the  primary  author  of  this 
rulemaking  document. 

List  of  Subjects 

50  CFR  Port  .32 

Hunting.  National  Wildlife  Refuge 
System,  Wildhfe.  Wildlife  refuges. 

50  CFR  Part  33 

Fishing,  National  Wildlife  Refuge 
System,  Wildlife  refuges. 

Accordingly,  Parts  32  and  33, 
Subchapter  C,  Chapter  I  of  Title  50  of 
the  Code  of  Federal  Regulations  are 
amended  as  set  forth  below: 

PART  32— (AMENDED] 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows  and  the 
authority  citation  following  §  32.41  is 

removed, 

Auttjority:  5  U.S.C.  301;  16  U.S.C.  480k.  664. 
66«dd.  890d,  "15!  ri8d.  725;  44  U.S.C.  3501  et 

seq, 

2.  The  citation  for  the  Administrative 

Procedure  Act  in  i  32.1  is  revised  to 
read  as  follows:  "  (5  U.S.C.  553)" 

3.  Section  32.11  is  amended  by 
revising  the  entr\'  for  .Maska:  by 
removing  the  Bamegat  and  Bngantine 
NWRs.  .N);  and  by  adding  San 
Bernardino  .NWR.  AZ,  San  Pabic  Buy 
NWR,  CA,  Ash  .Meadows  NWR,  NV. 
Edwin  B  Forsvthe  NWR,  Nj,  Bandon 
Marsh  .NWR,  OR.  and  Chickasaw  NWR, 
TN.  alphabetically  by  State  as  follows: 

§  32.11     List  ot  op«n  area*;  mtgratory 
game  birekt. 


.Alaska 

■Alaska  Maritime  National  Wildlife  Refuge 
Alaska  Peninsula  National  Wildlife  Refuge 
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Axctic  National  Wildlife  Refuge 

Berharof  N'dlionai  Wildlife  Refuge 
Innoko  National  WildFife  Refuge 
Izeinbek  National  Wildlife  Refuge 
Kanuti  National  Wtldhfe  Refuge 
Kenai  National  Wildlife  Refuge 
Kodiak  National  Wildlife  Refuge 
Koyukuk  National  Wildlife  Refuge 
Nowitna  National  Wildlife  Refuge 
Selawik  National  Wildlife  Refuge 
Tetlin  National  Wildlife  Refuge 
Togiak  National  Wildlife  Refuge 
VuKon  Dpita  National  Wildlife  Refjfip 
Yakon  Flats  National  Wildlife  Refuge 


Anzoaa  i 

San  Berrirjrdmn  \fitjonal  Wildlife  Refuge 

Califonua 

S-in  PjIiIo  Bay  National  Wildlife  Refuge 
,  *  ,  t 

Nevada 

Ash  Meadows  National  Wiiaiife  Refuj^e 
■  •  *  •  > 

New  [ersey 

F.J'.v  "  B  Forsythe  National  Wildlife  Refuge 
***** 

Oregon 

Ban-i  n  Marsh  National  Wildlife  Refuge 
***** 

Tennessee 

Chicka'saw  National  Wiliihfe  Refuge 

4,  Section  32.21  is  amended  by 
revising  the  entry  for  Alaska:  by 
removing  the  Charles  Sheldon  Antelope 
Range,  OR:  and  by  adding  San 
Bernardino  NWR.  AZ,  San  Pablo  Bav 
NWR,  CA.  Ash  Meadows  NWR,  NV" 
Sheldon  National  Wildlife  Refuge.  OR. 
and  Chickasaw  NWR.  TN. 
diphabeticaliy  by  State  as  follows: 

§  32.21     List  ot  open  areas;  upland  game. 

.Alaska 

.-X'aska  ,^^anll^1e  Na'ionaJ  Wildlife  Refuge 
.Alaska  Peninsuia  National  Wiidiife  Reiuge 
.Arctic  .National  Wildlife  Refuge 
Becharof  National  Wildlife  Refuge 
Innoko  National  Wildlife  Refuse 
Izembck  National  Wildlife  Refuge 
kanuti  Nationcil  U  ;ldlife  Refuge 
kenai  Na'iond!  WiidJife  Refuge 
Kodiak  .National  V\ildtife  Refuge 
koyukuk  National  Wildlife  Refuge 
Nowitna  -National  Wildlife  Refuge 
Selawik  National  Wildlife  Refuge 
Tetlin  National  Wildlife  Refuge 
logiak  National  Wildlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 
Yukon  Flats  National  Wildlife  Refuge 


L 


Anzona 

San  Bernardino  National  Wildlife  Refuge 
***** 

California 

San  Pabk)  Bay  National  Wildlife  Refuge 
***** 

Nevada 

Ash  Meadows  National  Wildlife  Refuge 

***** 

Oreeon 
***** 

Sheldon  National  Wildlife  Refuge 


Tennessee 

Chii.Kiisaw  N, 


on.41  V\ilitl'fp  Refuge 


5,  Section  32,31  is  amended  by 
rev  ;s;ng  the  enti^  for  .Alaska:  by 
removing  the  Charles  Sheldon  .Antelope 
Range.  OR:  and  bv  adding  Eufaula 
NWR.  GA.  Bear  Vallev  and  Sheldon 
NTWRs  OR.  and  Chickasaw  NWR,  TN, 
:i!phfifietK:a!!y  by  State  as  follows: 

§  32  3 1     List  of  open  areas;  big  game. 


Alaska 

Alaska  Maritime  National  Wildlife  Refuge 
Alaska  Penina«ila  National  Wildlife  Refuge 
Arctic  Natioaal  Wildlife  Refuge 
Becharof  National  Wildlife  Refuge 
Innoko  National  Wildhfe  Refuge 
Izembek  National  Wildlife  Refiige 
Kanuti  National  Wildlife  Refuge 
Kenai  National  Wiidiife  Refuge 
Kodiak  Nationai  Wiidiife  Refuge 
Koyukuk  National  Wildijfe  Refuge 
Nowitna  National  Wiidiife  Refuge 
Selawik  National  Wildlife  Refuge 
Tetlin  National  Wildlife  Refuge 
Togiak  National  Wildlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 
Yukon  Flats  National  Wildlife  Refuge 


Georgia 

Eufaula  National  Wildlife  Refuge 
***** 

Oregon 

Bear  Valley  Natioaal  Wildlife  Refuge 
***** 

Sheldon  Natioaal  Wiidiife  Refuge 


Chickasaw  National  Wildlife  Refuge 

***** 

6.  The  authority  citation  for  Part  33  is 
revised  as  follows  and  the  authority 
citation  following  5  33-4  is  removed. 

Authority:  5  U.S.C.  301:  16  US  C.  460k.  664. 
66«dd.  690d.  7l5i,  718d.  725:  44  U.S.C.  3501  et 
seq. 

7.  Section  33.4  is  amended  by  revising 
the  entry  for  Alaska;  by  removing 


Brigantine  NWR.  NJ:  and  by  adding 
Prime  Hook  NWR,  DE.  Hanalei  and 
Kakahaia  NWRs.  HI,  Pond  Island  NWR. 
ME,  Nantucket  NWR,  MA,  Edwin  B, 
Forsythe  NWR,  NJ,  Cedar  Island  and 
Swanquarter  NWRs,  NC,  Cedar  Point 
and  Ottawa  NWRs,  OH.  and  Bandon 
Marsh  NWR,  OR,  alphabetically  by 
State  except  Johnston  Atoll  NWR, 
Pacific  Islands  Territory  which  is 
inserted  after  Wyoming  State  to  read  as 
follows: 

§33.4    LM  Of  open  araa*;  aport  flsNitg. 


.\laska 

.Alaska  Maritime  National  WiLdlile  Refaige 
Alaska  Peninsula  National  Wildlife  Refuge 
Arctic  National  Wildlife  Refuge 
Becharof  National  Wiidiife  Refuge 
Innoko  National  Wildlife  Refuge 
Izembek  National  Wildlife  Refuge 
Kanuti  National  Wildlife  Refuge 
Kenai  National  Wiidiife  Refuge 
Kodiak  National  Wildlife  Refuge 
Koyukuk  National  Wildlife  Refuge 
Nowitna  .National  Wildlife  Refuge 
Selawik  National  Wildlife  Refuge 
Tetlin  National  Wildlife  Refuge 
Togiak  National  Wildlife  Refuge 
Yukon  Delta  National  Wildlife  Refuge 
Yukon  Flats  National  Wildlife  Refuge 


Delaware 

Prime  Hook  National  Wildlife  Refuge 

*  *         •         •         * 

Hawaii 

Hanalei  National  Wildlife  Refuge 
Kdkahaia  National  Wildlife  Refuge 

•  •  *  *  • 

Maine 

***** 

Pond  Island  National  Wildlife  Refuge 
«         •         *        •         * 

Massachusetts 

Nantucket  National  Wildlife  Refuge 

***** 

New  Jersey 

Edwin  B.  Forsythe  National  Wildlife  Refuge 

***** 

North  Carolina 

***** 

Cedar  Island  National  Wildlife  Refuge 
Swanquarter  National  Wildlife  Refuge 

***** 

Ohio 

Cedar  Point  National  Wildlife  Refuge 
Ottawa  National  Wildlife  Refuge 

Oregon 


UM  I 
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Bandon  Marsh  National  WikUife  Refuge 

*  •         •         •         * 

Pacific  Islands  Territory 

Johnston  Atoll  National  Wildlife  Refuge 

*  •  *  •         « 

Dated:  August  14.  1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  forFish  and 

Wildlife  and  Parks. 

[FR  Doc.  86-19488  Filed  8-27-86;  8:45  am] 

BILUNG  COOE  4310-S5-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Oockst  No.  60SS7-60971 

Foreign  Fishing;  Groendfish  of  the  Gulf 
of  Ataeica 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emeigency  interim  rule: 
extension  of  effective  date. 

summary:  The  Secretary  of  Commerce 
extends  through  November  30, 1986,  an 
emergency  rule  amending  regulations 
implementing  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gull  of 
Alaska  (FNfi»)in  effect  through 
Septemfeer  2, 198&  This  extension  is 
necessary  to  allow  the  Secretary  (1)  to 
close  a  regulatory  area  or  district  of  the 
Gulf  of  Alaska  to  direct  fishing  for 
sablefish  by  a  specific  gear  type  prior  to 
achievement  of  the  share  of  the 
sablefish  OY  that  has  been  allocated  to 
that  gear  type,  thereby  providing  for  a 
bycatch,  and  (2)  to  allow  continued 
fishing  for  other  groundfish  species  in  a 
regulatory  area  or  district  when  the  OY 
of  any  groundfish  species  has  been 
reached,  if  the  Regional  Diractcr 
determines  that  the  resulting  mortality 
inflicted  on  the  species  for  which  the  OY 
had  been  reached  would  not  constitute 
over  fishing.  The  mtended  effect  is  to 
promote  the  full  utilization  of  all 
groundfish  species  without  biological 
harm  to  any  one  species  and  without 
inhibiting  the  development  of  fisheries 
that  are  dependent  on  sablefish  and 
other  groundfish  species. 
EFFiCTnre  datk  September  2, 1988 
throu^  November  30, 1988. 
FOR  FURTHER  UiFOBMATION  COMTACr. 
Ronald  I.  Berg  (Fishary  Management 
Biologist,  NMFS).  907-586-723a 
SUPM^MENTABY  INPORMATION:  Under 
secUoa  3054e)  of  the  Magnusoa  Fishery 
Conservakioa  and  Management  Act 
(Magnuson  Act>,  the  Secretary  issued  an 


emergency  rule  effective  on  June  3. 1986 
(51  FR  20659.  June  6. 1986)  to  allow 
closures  as  summarized  above.  The 
reasons  for  these  actions,  which  are 
discussed  in  the  preamble  to  the 
emergency  rule,  still  continue  and  are 
not  repeated  here. 

When  the  North  Pacific  Fishery 
Management  Council  voted  for  the 
spec  ies-sp«:ific  fishery  rlosiiirs  thai 
authorise  closure  of  the  directed  fishery 
for  sablefish  by  any  legal  gear  type  prior 
to  reaching  its  share  of  the  OY  and 
retaining  a  portion  of  the  sablefish  OY 
for  bycatch  to  support  groundfish  fishing 
for  other  species  with  that  gear  type,  it 
based  its  decision  on  the  amount  of 
fishing  that  wouU  be  condacted  on 
available  stoi^ks  for  ttie  entire  1966 
fishing  year.  The  CoBncil's  action  is 
affirmation  that  this  emergency  rule  be 
extended  tim}ugh  November  30, 1986, 
under  section  305(e)(3)(B)  of  the 
Magnuson  Act. 

The  emergency  Tvie  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  m 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 
116  U.S.C.  1801  etseq.) 
list  of  Subjects  in  50  CFR  Pari  672 

Fisheries,  Reporting  requirements. 

Dated:  August  25. 1986. 
Cannen  ].  Btondin, 

Deputy  Assistant  Administrator  for  FmherifS 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  8C-19478  Filed  8-25-86;  11:26  am) 
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50  CFR  Part  654 
[Docket  No.  60603-6144] 

Stone  Crab  Fishery  of  the  Gulf  of 
Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  conservation  and 
management  measures  as  prescibed  in 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
Thk  fkial  rule  provides  for  measures 
designed  (1)  to  increase  the  survival  rate 
of  declawed  crabs  and  of  the  eggs  of 
egg-bearing  females,  (2)  to  allow  for  a 
hardship  extension  for  removal  of  traps, 
and  (3)  to  delete  the  FMP  reporting 


requirement.  The  intended  effect  is  to 
increase  productivity  of  the  stock  and  lo 
remove  unnecessary  reporting  burdens 
from  persons  in  the  fisher>'. 
EFFECTIVE  DATE:  September  25,  1988 

ADDRESS:  Copies  of  the  fma! 
supplemental  regulatory  impact  review/ 
regulatory^  flexibility'  analysis  are 
available  from  Donald  W.  Geagan. 
Southeest  Region.  .National  Manne 
Fisheries  Service.  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Geagan,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  Th«  YXW 

was  developed  by  the  Gutf  oL  M£Xico 
Fishery  Mauagement  Council  (Couiull 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  is  implemented 
by  regulations  appearing  at  50  CFR  Part 
654.  This  final  rule  implements 
Amendment  3  to  the  FMP 

The  FMP  manages  the  stone  crab 
fishery  in  the  fishery  conservation  zone 
of  the  Gulf  of  Mexico  off  Flonda.  The 
final  rule  applies  only  to  this  area.  The 
preamble  to  the  proposed  ruie  for 
Amendment  3  (51  FR  21001,  lune  10. 
1986)  contained  a  description  and 
discussion  of  the  measures  implemented 
by  this  rule  (i.e.,  maintaining  stored 
crabs  in  a  damp  and  uncomprt'ssed 
condition:  prohibiting  declawing  of  egg- 
beanng  female  crabs,  providing  for  a  10- 
day  hardship  extension  for  removal  of 
traps  from  the  water:  and  deletion  of  the 
requirement  of  mandatory  reporting). 

Comments 

No  comments  were  received  on  the 

proposed  rule. 

Changes  From  the  Proposed  Rule 

In  §  654.6.  a  new  paragraph  (a)(23)  is 
added  to  aid  in  enforcempnt  of  the  10- 
day  hardship  extension  period  for 

removal  of  stone  crab  traps  frnm  tiif 
water, 

Jn  §654.22.  paragraph  |  a  1(2 1  is 
modified  to  aid  in  enforcement  of  the  1t^ 
day  hardship  extension  pernid  for 
removal  of  stone  crab  traps  from  the 
water 

Classification 

The  Regional  Director  determined  thw! 
the  amendment  is  necessary  for  the 
conservaton  and  management  of  the 
stone  crab  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepareii  an 
environmental  assessment  \¥.i\\  fnr  'his 
amendment  and  concluded  that  thrrrp 
will  be  no  significant  impart  on  lh*» 
environment  as  a  result  of  this  nj)e.  You 
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may  obtain  a  copy  of  the  EA  from  the 
address  above. 

The  Administrator,  NOAA, 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291.  A 
summary  appears  in  the  proposed  rule. 

The  Council  prepared  a  final 
regulatory  flexibility  analysis  which 
describes  the  effects  this  rule  will  have 
on  small  business  entities.  You  may 
obtain  a  copy  of  this  analysis  from  the 
address  above. 

This  rule  modifies  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  by  deleting 
the  mandatory  Federal  system  approved 
by  the  Office  of  Management  and 
Budget  (0MB  control  number  0648- 
0016). 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  codst.il 
zone  management  program  of  Florida. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agency 
agreed  with  this  determination. 

List  of  Subjects  in  50  CFR  Part  654 

Fishenes.  Fishing, 

Ddted  August  22.  \9m. 
Carmen  ].  Blondin. 

Deputy  Assistant  Admistrator  for  Fisheries 
Resource  Management.  National  Marine 
Fishenes  Ser\'ire 

For  reasons  set  forth  in  the  preamble. 
.50  CFR  Part  654  is  amended  as  follows: 

PART  654— {AMENDED] 

1,  The  authority  citation  for  Part  654 
continues  to  read  as  follows: 

Authority:  16  U  S  C  1801  et  seq. 

2  In  Part  654.  the  table  of  contents  is 
amended  by  the  removing  the  title 
"Recordkeeping  and  Reporting 
Requirements"  and  reserving  §  654.5, 
and  by  revising  the  title  of  §  654. 6 
■Restrictions"  to  read  "Prohibitions". 

§654.5    [Removed  and  Reserved]      ' 

3.  The  text  and  title  of  §  654.5  is 

rem.oved  and  the  section  number  is 
reserved. 

4.  Section  654,6  is  amended  b> 
revising  the  title  to  read  "ProhitDitions '. 
removing  the  word  "to"  at  the  beginning 
of  paragraphs  (a)  (1),  (2).  and  (4)  through 
(7),  and  after  the  word  "forcibly"  in 
paragraph  (a)(3].  revising  the 
introductory  text  of  paragraph  (a). 
revising  paragraph  (a)(6),  and  adding 
new  paragraphs  (a)  (8)  through  (24)  to 
read  as  follows: 


UM  I 


§  654.6    Prohibitions. 

(a)  It  IS  unlawful  for  any  person  to  do 
any  of  the  following: 

•  »         •         »         # 

(6)  Falsify  any  report  submitted  under 

this  part: 

*  •         •         •         • 

(8)  Fish  for  stone  crabs  in  the  FCZ 
with  other  than  a  U.S.  vessel  which  is 
properly  documented,  registered,  or 
numbered  as  required  in  §  654, 4(a); 

(9)  Falsify  or  fail  to  display  the 
vessel's  appropnate  documentation  or 
registration  number  and  the  appropriate 
stone  crab  number  and  color  code  as 
specified  in  §  6,54.4(b)  (2)  and  (3); 

(10)  Falsify  or  fail  to  mark  all  stone 
crab  traps  and  trap  buoys  with  their 
Florida  permit  number  and  color  code  or 
their  Federal  number  and  color  code  as 
specified  in  §  654, 4(b)  (1 )  and  (3); 

(11)  Remove  from  stone  crabs:  or 
possess  in  the  FCZ,  regardless  of  where 
taken,  stone  crab  claws  with  a  propodus 
(Figure  2)  measuring  less  than  2^/* 
inches;  or  remove,  possess,  or  land  stone 
crab  claws  from  stone  crabs  taken  in  the 
FCZ  with  a  propodus  measuring  less 
than  2%  inches,  as  specified  in 
|654.20(a]; 

(12)  Fail  to  return  declawed  stone 
crabs  to  the  sea  prior  to  the  vessel's 
reaching  port,  shore,  or  dock  as 
specified  in  §  654.20(b); 

(13)  Fail  to  store  stone  crabs  at  sea  in 
containers  protected  from  direct  sunlight 
and  in  a  manner  which  does  not 
compress  the  crabs,  as  specified  in 

§  654.20(b); 

(14)  Fail  to  keep  stored  stone  crabs 
damp  by  wetting  as  necessary,  as 
specified  n  §  654.20(b); 

(15)  Tend,  open,  pull  or  otherwise 
molest  or  have  in  possession  aboard  a 
vessel  another  person's  stone  crab  traps 
except  as  specified  in  S  654.20(c); 

(16)  Tend.  open.  pull,  or  otherwise 
molest  stone  crab  traps,  except  during 
the  hours  specified  in  S  654.20(d); 

(17)  Possess  at  sea.  land,  or  fail 
immediately  to  return  to  the  sea  egg- 
bearing  female  stone  crabs  or  to  remove 
eggs  or  claws  from  egg-bearing  female 
stone,  crabs,  as  specified  in  §  654.20(e); 

(18)  Take  or  possess  stone  crabs  or 
any  part  thereof  in  the  FCZ  during  the 
closed  season  specified  in  §  654,22|a]; 
except  as  provided  by  §  6.54, 22(a)(3): 

(19)  Have  stone  crab  traps  in  the 
water  before  or  after  the  dates  specified 
in  §654, 22(a); 

(20)  Trawl  in  a  closed  area  of  the  FCZ 
during  the  time  periods  specified  in 
1654.23(a); 

(21)  Place  stone  crab  traps  in  a  closed 
area  in  the  FCZ,  as  specified  in 

5  654.23(b)(1); 


(22)  Place  into  the  FCZ  any  article,  as 
specified  in  §  654.23(b)(2);  or 

(23)  Fail  to  have  on  board  or  present 
for  inspection  an  extension 
authorization,  as  required  under 
1654.22(a)(2);  or 

(24)  Use  stone  crab  traps  without  a 
biodegradable  panel,  as  required  under 
§654.21. 
***** 

5  Section  654.20  is  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (e),  to  read  as  follows: 

§  654.20    Catch  limitations. 

*  •  *  *  « 

(b)  Holding  crabs  aboard  fishing 
vessels.  Stone  crab  bodies  from  which 
the  claws  have  been  removed  must  be 
returned  to  the  sea  before  the  vessel 
reaches  shore  or  a  port  or  a  dock.  Live 
stone  crabs  may  be  held  aboard  a  vessel 
while  it  is  at  sea  untif^uch  time  as  the 
claws  are  removed,  provided  the  crabs 
are  held  in  containers  shaded  from 
direct  sunlight  and  are  wet  with  sea 
water  as  necessary  to  keep  the  crabs  in 
a  damp  condition.  Containers  holding 
stone  crabs  must  be  stacked  in  a  manner 
which  does  not  compress  the  crabs. 

*  •  •  *  e 

(e)  Egg-bearing  female  crabs.  It  is 
prohibited  to  remove  claws  from  egg- 
bearing  female  stone  crabs  or  to  have 
any  egg-bearing  female  stone  crabs 
aboard  a  vessel  or  to  remove  the  eggs 
from  any  stone  crab.  Egg-bearing  female 
stone  crabs  must  be  returned  to  the  sea 
immediately. 

6  Section  654.22  is  revised  to  read  as 

follows: 

§  654.22    Closed  seasons. 

(a)  No  person  may  possess  stone 
crabs  or  any  parts  thereof  in  the  FCZ 
during  the  period  from  0001  hours  (local 
time)  May  16  through  2400  hours  (local 
time)  October  14. 

(1)  Prior  to  the  fishing  season,  baited 
traps  may  be  placed  in  the  water  one 
hour  before  sunrise  on  October  5  (soak 
period). 

(2)  After  the  fishing  season,  traps  m.ust 
be  removed  from  the  water  by  one  hour 
after  sunset  on  May  20  (removal  period): 
unless  an  extension  to  the  removal 
period  in  granted  by  the  State  of  Florida 
in  accordance  with  Chapter  46-13,  Stone 
crab.  Rules  of  the  Department  of  Natural 
Resources,  Florida  Marine  Fisheries 
Commission,  Florida  Administrative 
Code.  The  extension  authorization  must 
be  carried  aboard  the  fishing  vessel.  The 
operator  of  a  fishing  vessel  must  present 
the  authorization  for  inspection  upon 
request  of  an  authorized  officer. 
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(3)  Holding  crabs  in  trap*  white  is  the 
water  during  the  soak  period  (October 
&-14),  or  during  the  removaf  period  (May 
16-20),  or  during  an  extanwon  Iheteto. 
will  not  be  deemed  as  possession 
provided  that  such  crabs  are  returned 
immediately  to  the  water  with  claws 
unharvested  whenever  the  traps  are 
removed  from  the  water  during  these 
periods. 

(4)  No  traps  may  be  transported  on  or 
set  in  the  waters  of  the  FCZ.  between 
one  hour  aftec  sufiset  on  May  20  (or  May 
30.  if  an  extensian  to  the  ramoval  period 
is  granted)  and  one  hour  before  sunrise 
on  October  ^ 

(b)  Stone  crab  traps,  floats,  or  rapes  in 
the  management  araa  at  time*  not 
authorized  in  paragraph  (aj  will  he 
considered  undaiKied  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 
Secretary  or  an  aufhorizad  officer. 
Owners  of  these  stone  crab  traps  remain 
subject  to  appeopfiate  civil  penalties. 

[FR  Doc  86-19177  Filed  ft-27-Mt,  8:45  am) 
BIILINO  CODE  %10-»-« 
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This   sectKDO   of   the   FEDERAL   REGISTER 
contains  not)ces  to  ttie  puWic  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of   these   notices 
IS   to  give   interested   persons   an 
opponunity  to  participate  in  ttie  rule 
making   pnor   to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  019CE,  Notice  No.  23-ACE-191 

Special  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Cessna  Model  310  Series 
Airplanes  to  Incorporate  Anti- 
Detonation  Injection  (ADI)  System 
Provisions 

agency:  Federal  Aviation 

.Administration  (FAA).  DOT. 

ACTION:  .Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  to  adopt 

special  conditions  for  Petersen  .Aviation. 
Inc..  modified  Cessna  .Aircraft  Company 
Model  310  Series  Airplanes  to 
incorporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
DATE:  Comments  must  be  received  on  or 
before  September  29.  1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  m  duplicate  to:  Federal 
Aviat.on  Administration.  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  019CE.  Room 
No.  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  All  comments  must 
he  marked:  Docket  No.  019CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engineer,  Aircraft 
Certification  Division.  601  East  12th 
Street.  Room  1656,  Federal  Office 
Building.  Kansas  City.  Missouri  64106, 
telephone  (816)  374-5688. 
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SUPPtfMENTARY  INFORMATION 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  will  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  romments 
Type  Certification  Basis 

The  certification  basis  for  the  Cessna 
Aircraft  Company  Model  310  Series  (TC 
3A101  is  as  follows:  Model  310  through 
310F.  CAR  3  dated  November  1,  1949,  as 
amended  by  3-1  through  3-10:  Models 
310G  through  T310P,  same  as  earlier 
models  plus  §§  3.109.  3.111.  3.112,  3.115, 
3.118  and  3.120  of  CAR  3,  dated  May  15. 
1956,  as  amended  by  3-2  and  3-5: 
Models  310Q  and  T310Q  same  as 
earlier  models  plus  §  3.688  of  CAR  3 
dated  May  15,  1956,  as  amended  by  3-2. 
3-5.  and  '^-8:  Models  310R  and  T310R. 
same  as  earlier  models  plus  §§  23.161 
and  23.171  through  23.181  of  FAR  23 
dated  February  1,  1965.  as  emended  by 
23-1  through  23-7,  and  23. 1327,  as 
amended  through  23-23,  in  addition,  for 
S/N  310R08O1  and  up,  compliance  with 
ice  protection  has  been  demonstrated  in 
accordance  with  FAR  23.1419  of 
Amendment  23-14,  effective  December 
20.  1973,  when  ice  protection  equipment 
IS  installed  in  accordance  with  the 
Pilot's  Operating  Handbook  and  Factory 
Kit  No,  194;  S/N  310Q0901  and  on. 
markings,  placards,  and  manuals  are 
primarily  in  knots  instead  of  m.p.h..  as 
required  by  CAR  3,  but  permitted  by 
FAR  23,  Amendment  23-7,  S/N  310R0501 
and  up,  findings  of  equivalent  level  of 
safety  were  made  for  CAR  3.757  and 
3. 7781a);  Model  310R/T310R,  S/N 
310R1801  and  up.  compliance  with  noise 
certification  requirements  has  been 
demonstrated  in  accordance  with  FAR 
38,  dated  December  1, 1969.  as  amended 
through  36-10;  and  any  special 


conditions  which  result  from  this 
proposal. 

Background 

On  March  25, 1986,  Petersen  Aviation, 
Inc..  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Cessna  Model  310  Series 
Airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc.,  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Discussion 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems; 
therefore,  an  ADI  is  considered  a  novel 
and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §5  11-28 
and  11.29(b),  effective  October  14, 1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water]  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and,  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
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to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system. 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation,  Inc.  for 
the  ADI  installation  in  the  Cessna  Model 
310  Series  airplanes  and  has  concluded 
that,  notwithstanding  the  existing 
requirements  applicable  to  these 
airplanes  which  did  not  envision  the  use 
of  such  systems,  special  conditions 
should  be  promulgated  for  such  systems. 
In  addition  to  the  applicable 
requirements,  that  will  provide  the 
necessary  level  of  safety.  Accordingly, 
special  conditions  are  proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
Transportation,  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  anu  603  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354(a),  1421.  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  January  12. 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Cessna  Model  310 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation,  Inc.  Anti- 
Detonation  Injection  (ADI)  system. 

1.  Each  Anti-Detonation  Injection 
(ADI)  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  SS  23.951(a)  and 
(b);  23.953(a)  and  (b);  23.954,  23.955(a) 
and  (c)(1);  23.959;  23.961;  23.963(a),  (d), 
and  (e);  23.965(a)(1);  23.967(a)(1)  and  (2). 
(b),  (c),  (d),  and  (e);  23.969;  23.971; 
23.973(a).  (b),  and  (c);  23.975(a)(1),  (2), 
(3),  (5),  (6),  and  (7);  23.977(a)(2),  (b),  (c), 
and  (d);  23.991;  23.993;  23.995;  23.997(a), 
(b).  (c),  and  (d);  23,999;  23.1141(a),  (b), 
(c),  (d),  (f),  and  (g);  23.1143(a),  (e),  and 
(f):  23.1189(a)  and  (c);  and  23.1337(a). 
(b)(1),  (2),  (3),  and  (4),  and  (c)  of  the 
Federal  Aviation  Regulations,  dated 
February  1, 1965,  as  amended  through 
Amendment  23-30,  except  as  set  forth  in 
sections  2  through  4  of  these  special 
conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  in  section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows: 

§23.955    [ArrwndMl] 

(a)  In  5  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 


proper  engine  operation  must  be 
shown.  .  .  ." 

(b)  In  §  23.955(c)(1),  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

§  23.967    [Amended] 

(c)  In  §  23.967(d).  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane". 

§  23.971    [Amended] 

(d)  In  S  23.971,  replace  paragraph  (a) 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  {  23.999(b)". 

§  23.991    [Amended] 

(e)  In  5  23.991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  It  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine."  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate". 

§23.997    [Amended) 

(f)  In  §  23.997.  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system."  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 
§23.999    [Amended] 

(g)  In  S  23.999,  delete  subparagraph 
(b)(1). 

§23.1141    [Amended] 

(h)  In  5  23.n41(a),  delete  paragraphs 
(d)  and  (e)  of  S  23.777  which  are 
incorporated  by  reference. 

(i)  In  §  23.1141(a),  delete 
subparagraphs  (e)(1)  of  §  23. 1555  which 
is  incorporated  by  reference. 


§23.1143    [Amended] 

(j)  In  §  23.1143.  as  applies  to  the 
control  and  shutoff  of  the  ADI  system, 
add.  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunctujr.  (if 
the  ADI  system." 

3^  If  the  ADI  fluid  is  m)ected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  location  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air, 

4  ADI  System  Markings,  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  The  words  "ADI  fluid";  and  (bl  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  .M)! 
system  markings. 

Issued  in  Kansas  City,  Missouri,  on  August 

14.  1986 

Jerold  M  Chavkin. 

Acting  Director.  Central  Region. 

(FK  Dnc  8f>-1944.S  Filed  8-27-86:  8:45  amj 
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14  CFR  Parts  21  and  23 

(Docket  No.  021CE,  Notlc*  No  23-ACE-21) 

Special  Conditions;  Petersen  Aviation. 
Inc.,  Modified  Cessna  Model  206  Series 
Airplanes  to  Incorporate  Anti- 
Detonation  Injection  (ADI)  System 
Provisions. 

agency:  Federal  Aviatior 
Administration  (FAA).  DOT 
ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  to  adopt 

special  conditions  for  Petersen  Aviation. 
Inc  ,  modified  Cessna  Aircraft  Company 
.Model  206  Series  Airplanes  to 
incorporate  ADI  system  provisions.  The 
certification  basis  for  the  existing  type 
design  of  these  airplanes  does  not 
contain  adequate  or  appropriate  safety 
standards  for  these  sy  stems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessan,'  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 

DATE:  Comments  must  be  received  on  or 
before  September  29,  1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  .Administration,  Office  of  the 
Regional  Counsel.  ACE-7,  Attn:  Rules 
Docket  Clerk  Docket  No.  021CE.  Room 
No.  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked  Docket  No.  021CE. 
Comments  may  be  inspected  in  the 
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Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p  m. 

FOR  FURTHER  MFORMATIOM  COMTACT 
Oscar  Ball,  Aerospace  Engineer.  Aircraft 
Certification  Division,  601  East  12th 
Street.  Room  1656,  Federal  Office 
Building,  Kansas  City.  Missouri  64106. 
telephone  (816)  374-5688. 
SUPPLEMENTARY  IHFORMATtON: 

Conunentx  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
wntten  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice  All  conomunications  received  on 
or  before  the  closing  date  for  comments 
specified  in  this  notice  wiU  be 
considered  by  the  Administrator  before 
taking  action  on  these  proposals  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  RuJes  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  dosing  date  for 
submission  of  comments. 

Type  Certificatioa  Basis 

The  certification  basis  (TC  A4CEI  for 
the  Cessna  Aircraft  Company  Model  206 

Series  airplane  is  Part  3  of  the  Civil  Air 
Regulations,  effective  .May  15.  1956.  as 
amended  by  3-1  through  3-8.  In 
nddition,  effective  U20602589  and 
L: 20604650  and  up.  FAR  23.1559. 
effective  March  1,  1978.  Dual  wheel 
amphibious  float  criteria  Special 
Conditions  dated  January  14,  1969,  and 
.Amendment  No.  1  dated  February  20. 
1969.  FAR  36  and  Amendments  1 
through  6,  S/N  U20604075  and  up 

Equivalent  Safety  Items  S/N 
U20602589  and  U20603021  and  up. 
.Airspeed  Indicator,  CAR  3.757 
Operating  Limitations.  CAR  3.778(a) 

In  addition,  any  special  conditions 
which  result  from  this  proposal. 

Background 

On  March  25.  1986.  Petersen  .Aviation. 
Inc.,  Route  1.  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
c.i  the  Cessna  Model  206  Series 
airplanes.  This  installation  incorporates 
ADI  tanks,  pumps,  lines,  and  associated 
control  systems  to  supply  ADI  fluid  to 
the  engines  in  measured  quantities  to 
allow  the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 


engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation.  Inc.  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Discussion 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  J  21,1011b((2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  J5  11.28 
and  11.29(b),  effective  October  14,  1980, 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21.101(b)(2). 

While  developing  these  special 
conditions,  the  FAA  determined  that  the 
ADI  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammable  fluid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  in  the  same 
manner.  Therefore,  these  special 
conditions  require  the  ADI  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation,  Inc.  for 
the  ADI  installation  in  the  Cessna  Model 
206  Series  airplanes  and  has  concluded 
that,  notwithstanding  the  existing 
requirements  applicable  lo  these 
airplanes  which  did  not  envision  the  use 
of  such  systems,  special  conditions 
should  be  promulgated  for  such  systems. 
In  addition  to  the  applicable 
requirements,  that  will  provide  the 
necessary  level  of  safety  Accordingly, 
special  conditions  are  proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
Transportation.  Safety,  and  Tires. 

The  authority  citation  for  these 
special  conditions  is  as  follows; 

Authority;  Sees.  313|a).  601.  and  603  of  the 
Federal  Aviation  Act  of  19vS«  as  amended  (49 


UM  I 


U.S.C.  1354(a).  1421,  and  1423);  49  U.S.C. 
106(g)  (Revised  Pub.  L.  97^*49,  [anuary  12, 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11  28  and  11.29(b). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Cessna  Model  206 
Series  airplanes  modified  to  incorporate 
the  Petersen  Aviation,  Inc.  Anti- 
Detonation  Injecbon  (ADI)  system.  1. 
Each  Anti-Detonation  Injection  (ADI) 
system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  (  2a.951(a)  and 
(b);  23.953(a)  and  (b);  23.954.  23.955(a) 
and  (c)(1);  23.959;  23.961;  23.963(a),  (d). 
and  (e);  23.965(a)(1);  23.967(a)(1)  and  (2), 
(b).  (c),  (d),  and  (e);  23.969;  23.971; 
23.973(a).  (b),  and  (c);  23.975(a)(1),  (2). 
(3),  (5).  (8),  and  (7);  23^77(a)(2).  (b),  (c). 
and  (d);  23.991;  23.993;  23.995;  23.997(a), 
(b),  (c),  and  (d);  23.999;  23.1141(a),  (b),  (c). 
(d),  (f).  and  (g);  23.1143(a).  (e),  and  (f); 
23.1189(a)  and  (c);  and  23.1337(a),  (b)(1), 
(2),  (3).  and  (4).  and  (c)  of  the  Federal 
Aviation  Regulations,  dated  February  1, 
1965,  as  amended  through  Amendment 
23-30,  except  as  set  forth  in  sections  2 
through  4  of  these  special  conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid"  in  all 
Part  23  sections  listed  in  section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows; 

§23.955    [Amended] 

(a)  In  §  23.955(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be  shown 

(b)  In  §  23.955(c)(1).  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
in  required  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

§23.967    [Amended] 

(c)  In  §  23.967(d).  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane". 

§23.971    (Amended] 

(d)  In  §  23.971.  replace  paragraph  (a) 
with  "(a)  Each  ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b)  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  §  23.999(b)". 
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§  23.991    [Amended] 

(e)  In  §  23.991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps.  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  If  must  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary  '  and 
the  word  "emergency"  with  the  word 
"alternate". 

§23.997    [Amended] 

(f)  In  §  23.997,  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  ADI  system)  to 
ensure  that  ADI  system  functioning  is 
not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operation  of  the  ADI  system,"  and  add  a 
new  paragraph,  "(e)  Be  located  with 
respect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

§23.999    [Amended] 

(g)  In  §  23.999,  delete  subparagraph 

(b)(1). 

§23.1141     [Amended] 

(h)  In  §  23.1141(a).  delete  paragraphs 
(d)  and  (e)  of  §  23.777  which  are 
mcorporated  by  reference. 

(i)  In  §  23.1141(a),  delete  subparagraph 
(e)(1)  of  §  23.1555  which  is  incorporated 
by  reference. 

(j)  In  §  23.1143,  as  applies  to  the 
control  and  shutoff  of  the  ADI  system, 
add,  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3.  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  location  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air. 

4.  ADI  System  Marltings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  the  words  "ADI  fluid";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 


Issued  in  Kansas  City,  Missouri  on  August 
14.  1986. 

)erold  M.  Chavkin, 

Acting  Director.  Central  Region 

im  Doc.  86-19446  Filed  8-27-86;  8:45  am] 

BILLING  CODE  4910-13-11 

14  CFR  Parts  21  and  23 

[Docket  No.  025CE.  Notice  No.  23-ACE-251 

Special  Conditions;  Petersen  Aviation, 
Inc.,  Modified  Bellanca  Model  17-30 
Airplanes  to  Incorporate  Anti- 
Detonation  Injection  (ADI)  System 
Provisions 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  to  adopt 
special  conditions  for  Petersen  Aviation, 
Inc..  modified  Bellanca.  Incorporated, 
Model  17-30  Airplanes  to  incorporate 
ADI  system  provisions.  The  certification 
basis  for  the  existing  type  design  of 
these  airplanes  does  not  contain 
adequate  or  appropriate  safety 
standards  for  these  systems.  This  notice 
proposes  additional  airworthiness 
standards  which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  original  certification 
basis  for  these  airplanes. 
DATE:  Comments  must  be  received  on  or 
before  September  29,  1986. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  025CE,  Room 
No.  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106,  All  comments  must 
be  marked:  Docket  No.  025CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a,m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Ball,  Aerospace  Engineer,  Ai.T,ryf: 
Certificiation  Division.  601  East  12!h 
Street.  Room  1656.  Federal  Office 
Building,  Kansas  City,  Missouri  64106, 
telephone  (816)  374-5688 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified  in  this 
notice.  All  communications  received  on 


or  before  the  closing  date  for  cnmmenis 
specified  in  this  notice  will  be 
considered  by  the  Administrator  tiefore 
taking  action  on  these  proposals  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  parties  both 
before  and  after  the  closing  date  for 
submission  of  ronimcnts. 

Type  Certification  Basis 

The  type  certification  basis  (TC  1A3) 
for  the  Bellanca.  Incorporated,  Model 
17-30  Airplane  is  Part  03  of  the  Civil  Air 
Regulations  dated  December  15. 1946  as 
amended  by  Amendments  03-1  through 
03-4;  §§  3  80,  3.84a  3  85a.  3.87,  3.112(c). 
3  120.  and  3  124(a|  of  Amendment  3-4, 
Amendments  3-6  and  3-7.  and  §  3.74  of 
Amendment  3-13  to  Part  3  of  the  CAR 
dated  November  1. 1949;  and  §  3.75(c)  of 
Amendment  3-2  to  Part  3  of  the  CAR 
dated  May  15, 1956;  and  any  special 
conditions  which  result  from  this 
proposal. 

Background 

On  March  25. 1986.  Petersen  Aviation. 
Inc.,  Route  1,  Box  18,  Minden,  Nebraska 
68959,  submitted  an  application  for 
Supplemental  Type  Certificate  (STC) 
approval  of  the  design  changes 
necessary  to  incorporate  an  ADI  system 
on  the  Bellanca  Model  17-30  airplanes. 
This  installation  incorporates  ADI  tanks, 
pumps,  lines,  and  associated  control 
systems  to  supply  ADI  fiuid  to  the 
engines  in  measured  quantities  to  allow 
the  engines  to  be  operated  on 
automobile  gasoline  (autogas).  The 
engines  will  be  previously  certificated 
for  use  of  autogas  with  ADI 
independently  of  the  airplane 
installation  certification.  Petersen 
Aviation,  Inc..  has  indicated  to  the  FAA 
that  they  plan  substantially  equivalent 
modifications  to  several  other  makes 
and  models  of  small  airplanes. 

Discussion 

The  installation  of  ADI  systems  in 
small  airplanes  was  not  envisioned 
when  the  certification  basis  for  the 
subject  airplanes  was  established.  In 
addition,  the  Administrator  has 
determined  that  the  current  Part  23  does 
not  contain  adequate  or  appropriate 
safety  standards  for  ADI  systems; 
therefore,  an  ADI  system  is  considered  a 
novel  and  unusual  design  feature. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.101(b)(2)  do  not 
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contain  adequate  or  appropriate  safety 
standards  because  of  the  novel  and 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  §§  11  28 
and  11.29(b).  effective  October  14.  1980. 
and  will  become  part  of  the  type 
certification  basis,  as  provided  by 
§  21  101(b)(2l. 

While  developing  these  special 
Tonditions.  the  FAA  determined  that  the 
.ADl  fluid  used  in  this  system  (a  mixture 
of  60%  alcohol  and  40%  water)  is  a 
flammabie  fluid  in  the  same  volatility 
class  as  gasoline  and.  as  such,  must  be 
handled  and  protected  m  the  same 
manner  Therefore,  these  special 
conditions  require  the  ADi  fluid  systems 
to  meet  essentially  the  same  standards 
as  the  airplane  fuel  system 

The  FAA  has  considered  the  features 
proposed  by  Petersen  Aviation.  Inc.  for 
the  ADI  installation  in  the  Beilanca 
.Model  17-30  airplanes  and  has 
concluded  that,  notwithstanding  the 
existing  requirements  applicable  to 
these  airplanes  which  did  not  envision 
the  use  of  such  systems,  special 
conditions  should  be  promulgated  for 
such  systems,  in  addition  to  the 
applicable  requirements,  that  wiii 
provide  the  necessary  level  of  safety 
.Accordingly,  special  conditions  are 
proposed. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft,  Air 
Transportation.  Safety,  and  Tires 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

.Authority:  Sees  313)a|.  601.  and  603  of  the 
Federal  Aviation  .Act  of  1958,  as  amended  [49 
L'  S,C.  1354(d).  1421.  and  14231.  49  U.S.C. 
li)6(Kl  IRevised  Pub.  L  97-449.  January  12. 
198.31:  14  CFR  21  16  and  21.101:  and  14  CFR 
11  28  and  11  2<»(bj 

The  Proposed  Special  Cooditions 

.Accordingly,  the  Federal  Aviation 

.Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  Beilanca  Model 
17-30  airplanes  modified  to  incorporate 
the  Petersen  Aviation,  Inc.  Anti- 
Uetonation  Iniection  (ADI)  system. 
1  Each  .Anti-Detonation  Injection 
I.AIDl  system  must  meet  the  applicable 
requirements  for  the  design  of  a  fuel 
system  as  specified  in  §§  23.951(a)  and 
(b)  23.953(a)  and  (b);  23.954.  23.955) a) 
and  (clfll;  23.959:  23.961;  23.963(a).  (d). 
and  (e);  23.96o(a)(l):  23.967(a)(1)  and  (2! 
lb),  (c).  (d).  and  (e);  23.969;  23.971, 
23.9"3(a).  (b).  and  (c);  23.975(a)(1),  (2), 
13),  15).  (6).  and  (7);  23.977(a)12),  (b),  (c), 
and  (d);  23.991;  23.993;  23.995;  23.997(a), 
lb),  |c).  and  (d):  23.999;  23.1141(a),  (b). 


(c).  (d).  (f).  and  (g);  23.114,3{a).  (e).  and 
(f);  23.1189(a)  and  (c);  and  23.1337(a), 
(b)(1),  (2),  (3),  and  (4),  and  fc)  of  the 
Federal  ,Aviation  Regulations,  dated 
February  1,  19(35,  as  amended  through 
Amendment  23-30,  except  as  set  forth  in 
Sections  2  through  4  of  these  special 
conditions. 

2.  For  ADI  systems,  replace  the  word 
"fuel"  with  the  words  "ADI  fluid    in  all 
Part  23  sections  listed  in  Section  1  of 
these  special  conditions,  as  appropriate. 
In  addition,  certain  listed  sections  are 
amended  as  follows; 

§23.955    (AmendMl] 

(a)  In  §  23.995(a)  General.  In  the  first 
sentence,  replace  the  first  portion  of  the 
first  sentence  with  "The  ability  of  the 
ADI  system  to  provide  ADI  fluid  at  a 
flow  rate  and  pressure  sufficient  for 
proper  engine  operation  must  be  shown  . 

(b)  In  §  23.955(c)(1),  replace  the  entire 
subparagraph  (c)(1)  with  "This  flow  rate 
is  requried  for  each  primary  pump  and 
each  alternate  pump,  when  the  pump  is 
supplied  with  normal  voltage." 

§23.967    I  Amended  I 

(c)  In  §  23  967(dJ,  delete  the  first 
sentence.  In  the  second  sentence,  delete 
the  phrase,  "of  a  single  engine  airplane", 

§23.971    I  Amended  I 

(d)  In  §  23.971.  replace  paragraph  (a) 
with  "(a)  Each  .ADI  fluid  tank  must  be 
drainable  in  the  normal  ground 
attitude".  Replace  paragraph  (b|  with 
"(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must  comply  with  the 
provisions  of  §  23.999(b)". 

§  23.991    (Amended! 

(e)  In  §  23  991,  replace  paragraph  (a) 
with  "(a)  Primary  pumps  (1)  The  pump 
which  supplies  ADI  fluid  to  an  engine 
during  normal  (nonfailure)  operation  of 
the  system  is  a  primary  pump  and  there 
must  be  one  primary  pump  for  each 
engine.  (2)  It  msut  be  possible  to  bypass 
or  flow  ADI  fluid  through  each  primary 
pump."  Replace  paragraph  (b)  with  "(b) 
Alternate  provisions  to  permit  continued 
supply  of  ADI  fluid  to  the  engine  in  the 
event  of  primary  pump  failure  must  be 
incorporated  in  the  installation.  Any 
pump  used  for  that  purpose  will  be  an 
alternate  pump  for  that  engine.  In 
paragraph  (c),  replace  the  word 
"normal"  with  the  word  "primary"  and 
the  word  "emergency"  with  the  word 
"alternate", 

§23.997    (Amended! 

[fj  in  §  23.997.  replace  paragraph  (d) 
with  "(d)  Have  the  capacity  (with 
respect  to  operating  limitations 
established  for  the  .ADi  svstemi  to 
ensure  that  ADI  system  functioning  is 


not  impaired,  with  the  ADI  fluid 
contaminated  to  a  degree  (with  respect 
to  particle  size  and  density)  that  is 
greater  than  that  established  for  proper 
operations  of  the  ADI  system,"  and  add 
a  new  paragraph,  "(e)  Be  located  with 
repsect  to  any  pressure  or  flow  sensing 
devices  such  that  the  blockage  of  the 
filter  will  be  detected  by  this  device". 

§23.999    [Amended] 

(g)  In  §  23.999  delete  subparagpah 
(b)(1). 

§23.1141     (Amended) 

(h)  In  §  23.1141(a).  delete  paragraphs 
(d)  and  (e)  of  §  23.777  which  are 
incorporated  by  reference. 

(i)  In  §  23.1141(a),  delete 
subparagpaph  (e)(l )  of  §  23.1555  which 
is  incorporated  by  reference. 

§23.1143    [Amended] 

fjl  In  §  23.1143.  as  applies  to  the 
control  and  shutoff  of  the  ADI  system, 
add.  "In  addition,  there  must  be  an 
indicator  or  warning  light  that  indicates 
the  proper  operation  or  malfunction  of 
the  ADI  system." 

3  If  the  ADI  fluid  is  injected  into  the 
induction  air  ducts,  it  must  be  injected 
in  a  location  where  the  discharge, 
distribution,  or  atomization  of  the  fluid 
will  not  be  affected  by  operation  on 
either  primary  or  alternate  air, 

4.  ADI  System  Markings.  The  ADI 
filler  openings  must  be  conspicuously 
marked  at  or  near  the  filler  cover  with: 
(a)  The  words  "ADI  fluid";  and  (b)  the 
capacity  of  the  tank  in  either  pounds  or 
gallons  consistent  with  other  ADI 
system  markings. 

Issued  in  Kansas  City,  Missouri,  on  August 
14   1986, 
(erold  M.  Chavkin, 

ActiPif  Director.  Central  Region. 

[FR  Doc  86-19448  Filed  8-27-88;  8;45  am) 
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14  CFR  Part  39 

[Docket  No.  86-NM-143-A01 

Airworthiness  Directives:  Airbus 
Industries  Models  A300  and  310; 
Boeing  Models  707,  720,  727,  737,  747, 
757,  and  767;  British  Aerospace 
Models  BA-146  and  BAC  1-11; 
Lockheed  Model  L-1011;  and 
McDonnell  Douglas  Models  DC-8,  DC- 
9,  and  DC-10 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM), 
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SUMMAHV:  This  notice  proposes  to  adopt 
an  airworthuiras  directive  (AD), 
applicable  ta  certain  transport  category 
airplanes,  that  would  require  the 
servicing  of  aircraft  tires  with  nitrogen, 
in  lieu  of  air,  as  the  need  to  fill  or 
service  the  tires  occurs.  This  action  is 
prompted  by  three  confirmed.,  and  Qtber 
suspected,  cases  in  which  the  oxygen  in 
air-filied  tires  combined  with  volatile 
gases  given  off  by  a  severiy  overheated 
tire,  and  exploded  upon  reaching 
autoignition  temperature.  A  tire 
explosion  in  the  wheel  well  during  flight 
is  suspected  in  the  catastrophic  loss  of 
one  airplane  and  severe  damage  to  two 
others. 

DATES:  Comments  must  be  received  no 
later  than  November  17, 1986. 

ADDRGS8CS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworttoness  Rules  Docket  N0.86-NM- 
143-AD,  17900  Pacific  Highway  South. 
C-6a966,  Seattle,  Washington  98168. 

FOR  RIRTHH?  INFORMATK>N  CONTACT 

Mr.  Gary  D.  Linm,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168,  telephone  (206)  431- 
2946;  or  Mr.  Anthony  Bonanno,  Systems 
and  Equipment  Branch,  ANM-130L, 
FAA,  Los  Angeles  Aircraft  Certificate 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808.  telephone  (213) 
514-6323. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Commuaications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn;  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  8&-NM-143-AD,  17900  Pacific 
Highway  South,  0-68986,  Seattle, 
Washington  98168. 

Discussion:  There  have  been 
numerous  instances  of  tires  failing  in  the 
wheel  well  during  flight  on  transport 
category  airplanes.  The  great  majority  of 
these  have  been  classified  as  tire  bursts, 
with  only  a  fisw  having  been  identified 
as  tire  explosions.  This  is  an  important 
distinction,  and  provides  a  basis  for  this 
proposed  AD  action. 

A  tire  burst,  as  referenced  in  the 
Federal  Aviation  Regulations  [FAR 
25.729(f)j,  is  a  sudden,  sometime  violent, 
venting  of  the  pressure  from  within  a 
tire,  usually  associated  with  a  flaw  in 
the  tire,  foreign  object  damage,  or  tire 
overheat/overload.  A  tire  burst  is  not  an 
unlikely  event,  given  the  rather  severe 
operating  environment  of  aircraft  tires, 
and  the  fact  that  certain  tire  damage 
may  go  undetected  until  tire  failure. 
With  this  in  mind,  equipment  installed 
in  wheel  wells  is  evaluated  at  the  time 
of  certification  to  determine  its  ability  to 
withstand  the  effects  of  a  bursting  tire. 
Analyses  and  laboratory  tests  are 
performed  to  identify  critical  areas,  and 
design  changes  are  often  made  to  insure 
that  a  single  tire  burst  will  not  cause 
loss  of  critical  functions. 

A  tire  explosion  is  a  completely 
different  phenomenon.  It  results  from 
the  autoignition  and  explosion  of  a 
mixture  of  explosive  vapors  released 
from  the  innerliner  of  a  severely 
overheated  or  abused  tire,  and  any 
oxygen  which  may  be  present  inside  the 
tire.  A  tire  explosion  in  the  wheel  well  is 
an  unlikely  event,  since  it  is  the  result  of 
a  combination  of  several  related  events; 
a  brake  must  be  severely  overheated 
due  to  some  brake  system  failure:  the 
wheel  thermal  fuse  plugs,  because  of 
their  orientation  when  the  landing  gear 
are  retracted,  must  fail  to  respond 
quickly  enough  to  the  overheat 
condition;  the  overheated  and  possibly 
damaged  tire  must  hold  together  long 
enough  to  allow  the  gas  mixture  in  the 
tire  to  reach  autoignition  temperature; 
and  there  must  be  sufficient  oxygen 
inside  the  tire  to  support  an  explosion. 

It  is  impossible  to  design  a  thermal 
fuse  plug  that  would  be  effective  in  a 
tire  explosion,  because  the  pressure  and 
temperature  rise  would  be  nearly 
instantaneous  following  ignition,  and  the 
fuse  plug  melt,  which  is  basically  a 
mechanical  process,  would  not  have 


time  to  take  place.  Also,  the  cross 
sectional  area  of  a  series  of  fuse  plugs 
sufficient  to  safely  vent  the  enerKV  of  en 
explosion  would  be  so  large  that  it 
would  seriously  compromise  the 
strucrural  integrity  of  the  wheel  l!  is 
more  logical  to  prevent  the  tire 
explosion  that  to  attempt  to  deal  with  it 
after  it  happens.  The  tire  explosion  can 
be  prevented  by  the  use  of  an  inert  gas 
such  as  nitrogen  for  tire  inflation. 

Laboratory  tests  conducted  by  the 
Boeing  Company  in  1973  show  a  definite 
relationship  between  the  quantity  of 
oxygen  present  in  a  tire  and  autoignition 
temperature.  Test  data  indicate  that  at 
nitrogen  concentrations  belwpfm  ft(W 
and  90%  (the  atmosphere  contairrH 
approximately  80%  nitrogen  and  20% 
oxygen),  ignition  occurred  in  the  test 
chamber  with  temperatures  varying 
from  478T  to  518T  Nitrogen 
concentrations  between  90%  and  O.'i^ 
raised  the  autoignition  temperatun's  lo  a 
range  of  520T  to  531T  At  nitrogen 
concentrations  greater  than  95%.  there 
was  no  pressure  increase  in  the  test 
chamber,  even  at  chamber  temperatures 
of  870T.  indicating  that  there  was  no 
ignition.  Based  on  these  tests,  if  wa? 
concluded  that  any  concentration  di 
oxygen  in  a  tire  m  excess  of  5%  of  the 
total  gas  will  support  a  reaction  At  a 
concentration  about  10%,  this  reaction  is 
an  abrupt  autoignition.  At 
concentrations  from  5'f  to  10%  this 
reaction  is  assumed  to  be  a  low  level 
autoignition.  based  on  measurement  of 
test  chamber  pressure  and  tempera fure. 

If  a  tire  contains  at  least  95%  nitrogen, 
and  is  involved  in  a  severe  overheat 
situation  as  described  above,  the  inert 
atmosphere  inside  the  tire  would 
prevent  autoignition.  or  at  least  delay  it 
long  enough  for  either  the  fuse  plugs  to 
react  and  release  tire  pressure,  or  for  the 
tire  itself  to  fail  from  overheat,  resulting 
in  the  less  severe  tire  burst  Since  the 
hazard  associated  with  a  tire  e.xp!oMi  n 
in  the  wheel  well  during  flight  is  lil^ely 
to  exist  or  develop  on  large  transport 
airplanes  using  tires  inflated  with  air, 
this  AD  would  require  that  tires  be 
inflated  with  nitrogen.  It  \f  proposed 
that  a  placard  be  placed  on  or  near  the 
landing  gear  struts  which  would  state 
the  requirement  to  use  nitrofien  for  tire 
i.^flation. 

The  FAA  recosjnize.s  tha!  nifrottcn  r  ny 
not  always  be  available  at  some  small. 
remote  airports,  and  that  the  prohibition 
against  the  use  of  air  to  refill  a  low  tire 
may  cause  some  incon\ enienrp  As 
indicated  by  the  testing  describmj( 
above,  the  nitrogen  in  the  tire  rr.Hy  be 
diluted  with  oxygen  to  a  US'^ 
concentration  without  compromising 
safety  The  FA.'X  would  consider,  as  an 
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alternate  means  of  compliance  with  the 
AD,  a  procedure  developed  by  an 
operator  which  would  assure  that  any 
tire  refill  using  air  would  not  allow  the 
nitrogen  concentration  to  drop  below 
951%.  A  manufacturer  has  published  in 
the  maintenance  manuals  of  two  of  its 
models  a  chart  which  explams  an  air- 
refill  procedure  for  a  residual  tire 
nitrogen  content  of  90%.  It  is  envisioned 
that  similar  procedures  for  a  minimum 
nitrogen  concentration  of  95'^  for  a 
range  of  tire  sizes  and  pressures  could 
be  developed.  Depending  on  tire  size 
and  pressure,  it  is  estimated  that  2  or  3 
such  air  refills  may  be  allowed,  even 
assuming  that  the  tire  is  not  purged  of 
air  priur  to  its  initial  inflation. 

It  is  proposed  to  apply  this  AD  to  the 
large  transport  category  airplanes  listed 
above.  The  mechanism  of  the  tire 
explosion  is  not  fully  understood,  but  it 
IS  clear  that  sufficient  energy  to  raise  the 
air  in  a  tire  to  autoignition  temperature 
must  be  provided  by  an  overheated 
brake.  Larger  airplanes  generally  hdve 
higher  takeoff  and  landing  speeds  and. 
dt  the  higher  gross  weights,  this  provides 
for  more  kinetic  energy  to  be  absorbed 
by  the  brakes  as  heat.  In  addition,  a 
review  of  service  difficulty  reports  has 
revealed  that  more  severe  tire  failures 
occur  on  the  larger,  heavier  airplanes. 
The  FAA  has  no  records  of  adverse 
service  history  on  the  smaller  transport 
category  airplanes  which  would  suggest 
that  the  use  of  air  for  tire  inflation 
constitutes  a  hazard.  The  F.A.A 
specifically  requests  comments  relating 
to  service  experience  on  the  smaller 
transport  categorv-  airplanes  not  listed 
herein  which  may  indicate  the  need  for 
similar  action  in  that  area. 

It  IS  estimated  that  3200  airplanes  of 
L'.S.  registrv'  would  be  affected  by  this 
AD.  There  would  be  no  change  in  the 
number  of  manhours  expended  in 
routine  tire  servicing,  since  only  the 
inflation  gas  would  be  different.  It  is 
estimated  that  the  cost  of  bottled 
nitrogen  in  excess  of  locally  obtainable 
compressed  air  would  be  approximately 
S4,00  for  the  initial  tire  inflation  and  for 
any  subsequent  tire  refills  over  the  life 
of  any  given  tire,  .'\ssuming  an  average 
of  200  landings  per  tire,  and  considering 
the  current  U.S.  fleet  utilization  and  mix 
of  aircraft  types,  it  is  estimated  that  the 
total  cost  of  compliance  with  this  AD  for 
L'S.  operators  would  be  S650.0OO  per 
year.  This  figure  assumes  that  no  U.S, 
operators  are  currently  using  nitrogen  in 
their  tires,  when  m  fact  many  operators 
are  using  nitrogen,  and  thus  would  be 
unaffected  by  this  AD.  Assuming  that 
60%  of  U.S.  operators  are  currently  using 
nitrogen,  a  realistic  estimate  of  the 
annual  cost  would  be  $260, fXX) 


UM  I 


.An  ancillarj'  benefit  to  the  use  of 
nitrogen  in  lieu  of  air  would  be  a 
reduction  in  wheel  corrosion,  due  to  the 
fact  that  nitrogen  is  an  inert  gas  and 
generally  contains  less  moisture  than 
does  compressed  air  The  longer  wheel 
life  may.  in  some  cases,  offset  the 
anticipated  higher  cost  of  nitrogen.  Also, 
nitrogen  is  free  of  oil  and  other 
contaminants  which  may  be  present  in 
compressed  air.  There  is  evidence  that 
tires  inflated  with  air  have  shortened 
service  life  because  the  air  diffusing  into 
the  carcass  degrades  its  interply 
adhesion,  Finally,  nitrogen  bottles  are 
portable,  and  may  facilitate  tire 
servicing  at  airport  gates  and  other 
locations  removed  from  maintenance 
areas. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  E.xecutive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  {44  FR  11034.  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few  of  the  airplanes 
affected  by  this  AD  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Pan  39 

Aviation  safety.  Aircraft. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART39— {AMENDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4g  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industries,  Boeing,  British 
Aerospace.  Lockheed  and  McDonnell 
Douglas:  Applies  to  Airbus  Industries  Models 
A300  and  A310;  Boeing  Models  707,  "ZO  72", 
737,  747,  757,  and  767;  British  Aerospace 
Models  BA-146  and  BAG  1-11.  Lockheed 
Model  L-lOll;  and  McDonnell  Douglas 
Models  DG-«.  DC-fl  and  DC-ia  certificated 


in  any  category.  To  eliminate  the  possibility 
of  a  chemical  reaction  between  atmospheric 
oxygen  and  volatile  gases  from  the  tire 
innerliner  producing  a  lire  explosion, 
accomplish  the  following,  unless  already 
accomplished: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  install  a  placard,  either  in  the 
wheel  wells,  or  on  or  near  the  landing  gear 
struts,  in  a  location  so  as  to  be  easily  seen 
and  readable  by  a  person  performing  routine 
tire  servicing.  This  placard  shall  stale  "inflate 
tires  with  nitrogen  only."  The  words 
"service"  or  "fill"  may  be  substituted  for  the 
word  "inflate." 

Note. — It  is  not  necessary  to  purge  the 
deflated  tire  of  the  one  atmosphere  of  air 
remaining  in  the  tire  prior  to  its  initial 
inflation  with  nitrogen. 

B  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  F.A.A. 
Northwest  Mountain  Region  (Airbus 
Industrie,  Boeing,  and  British  Aerospace 
models):  or  the  Manager,  Los  Angeles 
.Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region  (Lockheed  and  McDonnell 
Douglas  models). 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Issued  in  Seattle.  Washington,  on  August 
20.  1986. 

Joseph  W.  Harrell, 

Acting  Director,  ^'ortbuest  Mountain  Region. 
[FR  Doc  86-19449  Filed  8-27-86:  8:45  am) 
eiLLIMG  CODE  4*10-13-M 


14  CFR  Part  39 

[Docket  No.  86-NM-153-A01 

Airworthiness  Directives:  EON 
Corporation  Technical  Standard  Order 
(TSO)  C22  Safety  Belt  Assemblies 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(.N'PRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  replacement  of  EON  safety  belt 
assemblies  which  have  EON  E6000 
safety  belt  buckle  assemblies.  This 
proposed  AD  is  prompted  by  reports  of 
a  buckle  assembly  which  pulled  apart 
under  load,  and  other  assemblies  which 
could  be  pulled  apart  by  wiggling  the 
latch  in  the  buckle.  This  condition,  if  not 
corrected,  could  result  in  the  inadvertent 
unbuckling  of  a  safety  belt  assembly, 
with  the  resultant  lack  of  restraint  of  the 
occupant  under  either  flight  loads  or 
crash  loads. 
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DATE:  CoBunmits  must  be  received  bo 
later  than.  Ofitober  20. 1986. 

ADDRESSES:  Send  comiBents  an  the 
proposal  in  dnplicale  to  Federal 
Aviation  Administration  (FAA). 
Northwest  Mountain  Region,  Office  of 
the  Regrwial  €oun«et{ATIN:  ANM- 
103),  Attention:  Airvworthiness  Rales 
Docket  No.  8&-NM-153-AD.  17900 
Pacific  Highwaf  South.  0-68966  Seattle. 
WashingJsoR  90101.  EON  Corporation  no 
longer  exists.  A  copy  of  all  documents 
applicable  to  this  AD  may  be  sxamiBed 
at  the  Federal  Aviation  Administration, 
Northwest  Regioifc  17900  Pacific 
Highway  Soudi.  Seattk,  Washington,  or 
at  the  Western  Airtraft  Certification 
Office,  15000  Avnation  Boulevard. 
Hawthorne,  Caiifbmia. 

FOR  FUR'mEir  INFORMATION  CONTACT 

Mr.  Walter  Eierman,  Aerospace 
Engineer,  Systems  &  Eijuiyment  Section, 
ANM-173W,  FAA,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office;  Telephone  (213)  297-1388. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Western  Aircraft 
Certification  Office,  ANM-17*W,  P.O. 
Box  92007.  Wopldway  Postal  Center,- Los 
Angeles,  Caltfomia  90009-2007. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summanzing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attenhon:  Airworthiness  Rules  Docket 
No.  86-NM-153-AD  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 


Discussion 

There  have  been  reports  where, 
during  the  flight  of  the  helicopters  in 
which  they  were  installed  safetj'  belt 
assemblies  became  unlatched.  Later 
inspection  of  the  safety  belt  assemblies 
revealed  that  one  of  the  buckle 
assemblies  could  be  easily  pulled  apart 
under  load,  and  several  others  could  be 
pulled  apart  by  wiggling  the  latch  in  the 
buckle.  There  was  no  evidence  that  the 
buckle  assemblies  had  been  damaged. 
This  condition,  if  not  corrected,  could 
result  in  the  inadvertent  unbuckling  of  a 
safety  belt  assembly,  with  the  resultant 
lack  of  restraint  of  the  occupant  under 
either  flight  loads  or  crash  loads.  The 
safety  belt  assemblies  involved  were 
manufactured  by  EON  Corporation.  This 
company  is  no  longer  in  business: 
therefore,  no  manufacturer  service 
information  is  presently  available. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  safety  belt 
assemblies  of  the  same  type  design,  this 
AD  proposes  to  require  replacement  of 
the  inadequate  safety  belt  assembbes 
with  other  FAA-approved assemblies. 

It  is  not  possible  to  estimate  the 
number  of  safety  belt  assemblies  that 
must  be  replaced  in  order  to  comply 
with  the  requirements  of  this  proposed 
AD.  The  FAA  has  determined  that  the 
highest  cost  for  each  safety  belt 
assembly  replacement  would  be  less 
than  $100.  including  labor  costs. 

For  these  reasons,  the  FAA  had 
determined  that  this  document  (1) 
involves  a  proposed  regulations  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimum  cost  of 
compliance  per  aircraft  (replacement  of 
each  safety  belt  assembly  has  been 
determined  to  be  less  than  $100).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administor.  the 
Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 


PART  39— I  AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows. 

.Authority:  49  U.S.C.  1354(3),  1421  am)  !  i;ri: 
49  U  S.C-  \'¥3['n]  (Revised  Pub.  L  97-14y, 
January  12,  1983);  ifnd  14  CFR  11  89 

§39.13    iAnwivled) 

2.  By  adding  the  foiiawuig  nen 
airworthmess  dinecti*e 

EON  Corporsfion 

.Applies  to  EON  Corporaiiori  I'SU  1^2.1 
safety  bell  assemblies  incorporating  E6QO0 
buckle  assemhliea. 

Compliance  is  required  v^iihin  thirty  (30) 
days  after  the  effective  dale  [ji  ;h.s  iW). 
unless  previously  accumpimhea. 

To  prevent  inadvertent  openiii#i  of  bal't'y 
belt  assemblies,  accomplish  the  foLioiMns. 

A.  Inspect  all  EON  Corporation  TSO  C22 
safety  belt  assemblies  to  determine  if  they 
use  E6000  buckle  assemblies.  If  a  safety  bell 
assembly  with  KOOO  buckles  is  installed 
remove  and  pppiace  it  with  another  PAA- 
approved  safety  belt  assembly 

Note.— This  type  nf  buckle  ffss^rrrbly  has  a 
front  cover  plnte  which  is  pivoted  at  one  end 
and  is  pulled  at  the  other  end  through  an  arc 
to  release  the  latch  from  the  buckle  Tire 
EWXX)  buckle  aasemblies  can  be  iden'if'eit  f^y 
the  type  of  catch  they  use  Figure  1  (follows) 
shows  the  confiyniration  of  the  catch  and  how 
It  is  located  within  the  buckle  assembly. 

B,  .Mtemnte  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  ReRion. 

Issued  in  Seattie,  Wasriington.  on  August 
21,  198«. 

loseph  VV  Harrall. 

Ailing  Director.  Sorthwest  Mountain  Region. 


CMCH 


FIGMIt  I. 
e  6000   SERIES   evCKlX 

[FR  Doc  86-19450  Filed  8-27-86:  8:45  amj 
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14  CFR  Part  71 

[Akvpacc  Dockvt  Na  8«-AGL-241 

EstabOshntent  of  Transition  Area— 
Greanviite,  Ml 

agency:  Federal  Aviation 

Administration  [FAA],  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  the  Greenville,  Michigan, 
transition  area  to  accommodate  a  new 
VOR/DME-A  instrument  approach 
procedure  to  Greenville  Municipal 
Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATES;  Comments  must  be  received  on 
or  before  September  30,  1986. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
86-AGL-24,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R,  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AGL-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA,  Great  Lakes  Region,  Office  of 
Regional  Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

.Availability  of  NPRM's 

.Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
.Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independent  Avenue.  SW,,  Washington, 
DC  20591.  or  by  calling  (202)  426-^58. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  descnbes  the  application 
procedure. 

The  Proposal 

The  F.AA  is  considering  an 
amendment  to  §  71  181  of  Part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  Greenville. 
Michigan,  transition  area. 

The  establishment  of  a  new  VOR/ 
DME-A  instrument  approach  procedure 
requires  that  the  F.AA  designate 
airspace  to  ensure  that  the  procedure 
will  be  contained  within  controlled 
airspace. 

The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

.Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements 

Section  71181  of  Part  7]  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400  6B  da'ed  [anuary  2. 
1986 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciuTent.  It, 
therefore — {!)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-{ AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  [anuary  12, 1983:  14 
CFR  11  69. 

§71.181    {Amendedl 

2.  Section  71.181  is  amended  as 

follows: 

GrMoville,  Michigan  [NEW] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  Greenville  Municipal  Airport  (Lat. 
43°08'30'  N.,  Long.  85"15'15'  W  ). 

Issued  in  Des  Plaines,  Illinois,  on  August 
15. 1986. 

Teddy  W.  Burcham, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  86-19451  Filed  8-27-86;  8:45  am] 

BIUJNQ  COOC  4910-19-4I 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

American  Dairy  Aaaociatlon 

agency:  Federal  Trade  Commission, 
ACnoN:  Notice  of  extension  of  time  for 
public  comment  on  petition. 
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summary:  The  Federal  Trade 
Commission  has  extended  the  time 
period  for  public  comment  on  the 
petition  '  filed  by  the  American  Dairy 
Association  to  reopen  and  terminate  or 
modify  the  consent  order  issued  in 
Docket  No.  C-2459  in  September  1973 
(38  FR  29315,  Oct.  24. 1973).  The  petition 
to  terminate  or  modify  the  order  was 
filed  on  July  9. 1986.  The  thirty  day  (30) 
public  comment  period  ended  on  August 
14, 1986.  A  30  day  extension  of  time  has 
been  granted  by  the  Commission 
allowing  those  interested  parties  an 
additional  30  days  in  which  to  comment 
on  this  matter.  The  deadline  for  filing 
comments  with  the  Commission  is 
September  15. 1986. 

DATE:  The  deadline  for  filing  comments 
in  this  matter  is  September  15. 1986. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Requests  for 
copies  of  the  petition  should  be  sent  to 
the  Public  Reference  Branch,  Room  130. 

FOR  FURTHER  INFORMATION  CONTACT 

Sherri  N.  Blount.  Attorney,  Enforcement 
Division,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  376-2891. 

By  direction  of  the  Commission. 
BenjamiD  I.  Bennan. 
Acting  Secretary. 
(FR  Doc.  86-19447  Filed  8-27-86;  8:45  am] 

BILLIMQ  CODE  6750-1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  812 

[Docket  No.  86N-0072] 

Review  of  Investigational  Device 
Exemptions  Regulations;  Invitation  To 
Submit  Comments,  Data,  and 
information 

Correction 

In  FR  Doc.  86-16718.  beginning  on 
page  26830.  in  the  issue  of  Friday,  July 
25, 1986,  make  the  following  correction: 

On  page  26832,  third  column,  second 
line  from  the  bottom,  after  "might" 
insert  "increase  benefits  attributable  to 
the  IDE  regulations  or  that  might". 

BILLING  CODE  1SOS-01-M 


'  The  petition  wa«  never  published  In  the  Federal 
Register 


21  CFR  Part  882 
[Docket  No.  83N-0 192] 

Medical  Devices;  invitation  for  Offers 
To  Submit  or  To  Develop  a 
Performance  Standard  for  Central 
Nervous  System,  Ruid  Shunt  and 
Componerrts;  Reopening  of  Time  for 
Submission  of  Offers 

Correction 

In  FR  Doc.  86-16719,  appearing  on 
page  26718,  in  the  issue  of  Friday,  July 
25, 1986,  second  column,  ninth  line,  after 
"time"  insert  "to  prepare  an  offer  to 
submit  an  existing  standard  or". 

BILLIMQ  CODE  1S0fr-1-M 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301,  1311  and  1312 

Registration  of  Manufacturers, 
Distributors,  Dispensers,  importers 
and  Exporters  of  Controlled 
Substances;  Importation  and 
Exportation  of  Controlled  Substances; 
Updating  Requirements 

AGENCY:  Drug  Enforcement 

Administratioa  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Diversion  Control 
Amendments  which  were  included  in 
the  Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473)  effective  October 
12, 1984  amended  portions  of  the 
Controlled  Substances  Import  and 
Export  Act.  Several  of  these 
amendments  involve  the  registration 
and  recordkeeping  requirements  for 
those  who  import  and  export  controlled 
substances.  As  stated  in  the  legislative 
history  of  the  Diversion  Control 
Amendments  the  changes  are  designed 
to  strengthen  the  regulatory  controls 
while  at  the  same  time  providing  a 
workable,  flexible  regulatory  system. 
The  proposed  amendments  to  Parts 
1301, 1311  and  1312  of  Title  21,  Code  of 
Federal  Regulations,  reflect  the  8tatutor\ 
changes. 

date:  Written  comments  and  objections 
must  be  received  on  or  before 
September  29, 1986. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintupllcate  to 
the  Administrator,  Drug  Enforcement 
Administration,  1405  I  Street  NW.. 
Washington.  DC  20537.  Attention:  DF..^ 
Federal  Register  Representative 

FOR  FURTHER  INFORMATION  CONTACT:  G 
Thomas  Gitchel.  Chief,  Diversion 
Operations  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 


Administration,  1405  I  Street  NW., 
Washington,  DC  20537.  (202)  633-1216 
SUPPLEMENTARY  INFORMATION:  Sections 
519  through  525  of  the  Diversion  Control 
Amendments  (Pub.  L  98-473)  amend 
V  arious  portions  of  the  Controlled 
Substances  Import  and  Export  Act  21 
U.S.C  951  et  seq.  These  statutory 
amendments  permit  the  import  of  the 
narcotic  raw  materials  poppy  straw  and 
concentrate  of  poppy  straw  in  addition 
to  the  previously  authorized  opium  and 
coca  leaves  and  the  importation  of 
controlled  substances  for  exclusively 
analytical,  scientific  and  research 
puposes.  The  amendments  also  require 
an  import  permit  or  export  permit  for 
specifically  designated  Schedule  III  non- 
narcotic controlled  substances:  require 
registration  for  those  who  export 
Schedule  V  controlled  substances: 
impose  additional  procedural 
requirements  for  obtaining  export 
permits;  and  establish  standards  and 
procedures  for  the  denial,  revocation 
and  suspension  of  registrations  issued  to 
importers  and  exporters  of  controlled 
substances.  The  proposed  amendments 
to  21  CFR  Parts  1301, 1311  and  1312 
reflect  these  statutory  changes 

Section  519  of  the  Diversion  Control 
Amendments  amended  several  portions 
of  the  Controlled  Substances  Import  and 
Export  Act  to  permit  the  importation  of 
poppy  straw  and  concentrate  of  poppy 
straw  for  medical,  scientific  and  other 
legitimate  purposes.  This  is  in  addition 
to  the  previously  authorized  importation 
of  crude  opium  and  coca  leaves. 
Revisions  of  {§  1311,42(b)16)(;)  and 
1312.13(a)fl)  of  21  CFR  are  proposed  to 
refiect  that  change. 

Section  520  of  the  Diversion  Control 
Amendments  amends  21  U.S.C  952(a)(2) 
to  allow  for  the  importation  of 
controlled  substances  for  exclusively 
scientific,  analytical  or  research 
purposes.  Revision  of  S  1311  42(b)(6)(iv) 
of  21  CFR  is  proposed  to  reflect  that 
amendment 

Section  521  of  the  Diversion  Control 
.•\mendments  amends  21  U.S.C.  952(b)(2) 
to  allow  the  Administrator  of  DEA  to 
designate  by  regulation  specific 
Schedule  III  nonnarcotic  controlled 
substances  which  would  require  import 
permits.  This  amendment  also  requires 
an  import  permit  for  the  importation  of 
any  Schedule  IV  or  V  non-narcotic 
controlled  substance  that  is  listed  in 
Schedule  1  or  II  of  the  Convention  on 
Psvchotropic  Substances,  1971.  Revision 
of"§§  312,11  (a)  and  (b),  1312.13  (b)  and 
icj,  and  1312,18  |a)  and  (b)  of  21  CFR  are 
proposed  to  refect  the  statutory 
amendment. 

Section  522  of  the  Diversion  Control 
Amendments  amended  21  U.S.C.  953(e) 
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to  require  that  documentary  proof  that 
importation  ia  not  contrary  to  the  laws 
or  regulations  of  the  country  of 
destination  and  that  it  is  for 
consumption  by  that  country  be 
provided  prior  to  export  of  a  non- 
narcotic controlled  substances  in 
Schedule  111  or  IV  or  any  contn>Ued 
substance  in  Schedule  V.  This  statutory 
amendment  also  authonzes  the 
Administrator  of  DEA  to  require,  by 
regulation,  export  permits  for  specific 
Schedule  111  non-narcotic  controlled 
substances.  There  is  also  a  provision  for 
export  permits  when  a  Schedule  IV  or  V 
non-narcotic  controlled  substance  which 
is  also  listed  m  Schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances 
is  exported.  Revisions  of  §{  1312^1  (a) 
and  (b|,  1312^.  1312-27  and  1312.28  of 
21  CFR  reflect  this  statutory  amendment, 

A  new  21  CFR  1312.30  is  proposed  for 
the  listing  of  those  specific  non-narcotic 
Schedule  III,  IV  and  V  controlled 
substances  designated  by  the 
Administrator  of  DEA  which  require  an 
import  or  export  permit. 

Section  523  of  the  Diverswn  Control 
Amendments  amends  21  U.S.C.  957(a)(2) 
by  requiring  specific  registration  as  an 
exporter  for  persons  who  export 
Schedule  V  controlled  substances  The 
previous  statute  required  such 
registration  only  for  those  persons 
exporting  controlled  substances  in 
Schedules  1.  IL  III,  and  IV.  21  CFR 
1301.22(a)(10),  1311.02(d]  and  1311  2-1  are 
proposed  for  revision  to  reflect  the 
statutory  change. 

Section  524  of  the  Diversion  Control 
Amendments  amends  21  US.C.  958(b)  to 
limit  the  import  and  export  of  controlled 
substances  by  DEA  registrants  to  those 
controlled  substances  specified  in  their 
registration.  In  order  to  make  this 
determination,  registrants  and 
applicants  for  registration  will  be 
required  to  use  the  Administration 
Controlled  Substances  Code  Number 
which  is  described  in  21  CFR  1306.03 
.Amendments  are  proposed  for 
§1  1311.28.  1311.32,  1311.42,  1311  61, 
1312.22,  and  1312.27  of  21  CFR  to  reflect 
this  statutory  change. 

Section  525  of  the  Diversion  Control 
Amendments  amends  21  US.C.  958  by 
outlining  the  grounds  and  procedures  for 
denial,  suspension  or  revocation  of  a 
registration  issued  pursuant  to  21  U.S.C 
957  and  958.  The  grounds  and 
procedures  were  previously  cross- 
referenced  from  21  U.S.C  824.  The 
proposed  amendments  to  21  CFR 
1311.44. 1311.47.  and  1311.53  reflect  this 
statutory  change. 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  proposd  will 
have  no  significant  impact  upon  smalt 
entities  whose  interests  must  be 


considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq. 
These  regulatory  changes  apply  to  a 
very  small  number  of  individuals  and 
firms  who  import  and  export  controlled 
substances.  They  are  already  registered 
with  the  Drug  Enforcement 
Administration  to  conduct  these 
activities,  and  subject  to  reporting 
requirements.  The  changes  will  not 
impose  new  regulatory  requirements, 
merely  revise  the  type  of  reporting 
required  by  these  firms  with  regard  to 
specific  substances. 

Pursuant  to  i  3(c)|3J  and  3^e)(2KB)  of 
Executive  Order  12291.  this  proposed 
action  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget. 
and  approval  of  that  Office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
L'S  C   ,3501,  pt  seq. 

List  of  Subjects 

21  CFR  Port  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 

21  CFR  Part  1311 

Administrative  practice  and 
procedure,  Drug  traffic  rontroi,  Exports. 
Imports. 

21  CFR  Part  1312 

.'\dministrative  practice  and 
procedure.  Drug  traffic  control.  Exports, 
Imports.  Narcotics,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  it  is  proposed  to  amend 
21  CFR  Parts  1301. 1311.  and  1312  as 
follows: 

PART  1301— (AMENDED] 

1,  The  authonty  citation  for  Part  1301 
continues  to  read  as  follows; 

Authority:  21  U5.C.  821,  822,  823.  824. 

871(b).  875,  877, 

2.  Section  1301.22  is  amended  by 
revising  paragraph  (a)(10)  to  read  as 
follows: 

§1301.22    Separate  registration  for 
Independent  activities. 

(a)  •   •   • 

(10)  Exporting  controlled  substances; 
and 


PART  1311— {AMENDED! 

1.  The  authority  citation  for  Part  1311 
continues  to  read  as  follows: 

Authority:  21  U  S.C.  952.  956.  957.  958. 

2  Section  1311.02  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§1311.02    DefWMans. 

•  *        *        *        « 

(d)  Tlie  term  "exporter"  includes 
every  person  who  exports,  or  who  acts 
as  an  export  broker  for  exportation  of, 
controUed  substances  listed  in  any 
schedule. 

•  •        *        *        * 

3.  Section  1311,21  is  revised  to  read  as 
follows; 

%  1311.21    Persons  required  to  register. 

Every  person  who  imports  any 
controlled  substance,  or  who  exports 
any  controlled  substance,  or  who 
proposes  to  engage  in  such  importatioa 
or  exportation,  shall  obtain  aruiually  a 
registration  unless  exempted  by  law  or 
pursuant  to  §§  1311.24  through  1311.27. 
Only  persons  actually  engaged  in  such 
activities  are  required  to  obtain 
registration;  related  or  affiliated  persons 
who  are  not  engaged  in  such  activities 
are  not  required  to  be  registered.  (For 
example,  a  stockholder  or  parent 
corporation  importing  controlled 
substances  is  not  required  to  obtain  a 
registration.) 

4.  Section  1311.26  is  revised  to  read  as 
follows; 

§1311.26    Exemption  for  ocean  veseeis, 
conimercial  aircraft,  and  certain  other 
entities. 

Owners  or  operators  of  vessels, 
aircraft,  or  other  entities  described  in 
§  1301.28  of  this  chapter  or  in  Article  32 
of  the  Single  Convention  on  Narcotic 
Drugs,  1961,  or  in  Article  14  of  the 
Convention  on  Psychotropic  Substances, 
1971.  shall  not  be  deemed  to  import  or 
export  any  controlled  substances 
purchased  and  stored  in  accordance 
with  that  section  or  applicable  article. 

5.  In  §  1311.32  paragraphs  (e)  and  (f) 
are  redesignated  as  paragraphs  (f)  and 
(g),  paragraph  (d)  is  revised,  and  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§  131 1.32    Application  forms;  contents; 
signature. 

•  «         •         •         * 

(d)  Each  apphcation  for  registration  to 
import  or  export  any  controlled 
substance  shall  include  the 
Administration  Controlled  Substance 
Code  Number,  as  set  forth  in  Part  1306 
of  this  chapter,  for  each  controlled 
substance  whose  importation  or 
exportation  is  to  be  authorized  by  such 
registration. 

(e)  Registration  as  an  importer  or 
exporter  shall  not  entitle  a  registrant  to 
import  or  export  any  controlled 
substance  not  specified  in  such 
registration. 
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6.  Section  1311.42  is  amended  by 
revising  paragraphs  (a),  (b)(6)(i)  and 
(b){6)(iv)  to  read  as  follows: 

§1311.42    Application  for  importation  of 
Schedule  I  and  II  aubstances. 

(a)  In  the  case  of  an  application  for 
registration  or  reregistration  to  import  a 
controlled  substance  listed  in  Schedule  I 
or  II,  under  the  authority  of  section 
1002(a)(2)(B)  of  the  Act  (21  U.S.C. 
952(a)(2)(B)),  the  Administrator  shall, 
upon  the  filing  of  such  application, 
publish  in  the  Federal  Register  a  notice 
naming  the  applicant  and  stating  that 
such  applicant  has  applied  to  be 
registered  as  an  importer  of  a  Schedule  I 
or  II  controlled  substance,  which 
substance  shall  be  identified.  A  copy  of 
said  notice  shall  be  mailed 
simultaneously  to  each  person 
registered  as  a  bulk  manufacturer  of  that 
controlled  substance  and  to  any  other 
applicant  therefor.  Any  such  person 
may,  within  30  days  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  file  written  comments  on  or 
objections  to  the  issuance  of  the 
proposed  registration,  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  pursuant  to 

§  1301.54.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register,  and 
shall  be  mailed  simultaneously  to  the 
applicant  and  to  all  persons  to  whom 
notice  of  the  application  was  mailed. 
Any  such  person  may  participate  in  the 
hearing  by  filing  a  notice  of  appearance 
in  accordance  with  §  1301.54  of  this 
chapter.  Notice  of  the  hearing  shall 
contain  a  summary  of  all  comments  and 
objections  filed  regarding  the 
application  and  shall  state  the  time  anc 
place  for  the  hearing,  which  shall  not  be 
less  than  30  days  after  the  date  of 
publication  of  such  notice  in  the  Federal 
Register.  A  hearing  pursuant  to  this 
section  may  be  consolidated  with  a 
hearing  held  pursuant  to  §  1311.43  or 
§1311,44  of  this  Part. 

(b)  *  *  * 
(6)  •   *   • 

(i)  Such  amounts  of  crude  opium, 
poppy  straw,  concentrate  of  poppy 
straw,  and  coca  leaves  as  the 
Administrator  finds  to  be  necessary  to 
provide  for  medical,  scientific,  or  other 
legitimate  purposes;  or 

•  •         *         •         • 

(iv)  Such  limited  quantities  of  any 
controlled  substance  listed  in  Schedule  I 
or  II  as  the  Administrator  shall  find  to 
be  necessary  for  scientific,  analytical  or 
research  uses;  and 

*  «        *        *        * 

7.  Section  1311.44  is  amended  by 
revising  paragraphs  (a)  and  (b). 
redesignating  paragraphs  (c)  through  (e) 


as  (e)  through  (g).  adding  new 
paragraphs  (c)  and  (d),  and  revising 
newly  designated  paragraphs  {f)(l). 
(f)(2),  (g)(1)  and  (g)(2)  as  follows: 

§  1311.44    Suspension  or  revocation  of 
regiatratioa 

(a)  The  Administrator  may  suspend 
any  registration  pursuant  to  section 
1008(d)  of  the  Act  (21  U.S.C.  958(d))  for 
any  period  of  time. 

(b)  The  Administrator  may  revoke  or 
suspend  a  registration  issued  under 
section  1008(a)  of  the  Act  (21  U.S.C. 
958(a))  if  he  determines  that  such 
registration  is  inconsistent  with  the 
public  interest  as  defined  in  that  section 
or  with  the  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
October  12,  1984. 

(c)  The  Administrator  may  revoke  or 
suspend  a  registration  issued  under 
section  1008(c)  of  the  Act  (21  US.C 
958(c))  if  he  determines  that  such 
registration  is  inconsistent  with  the 
public  interest  as  defined  in  that  section 
or  with  the  United  States  obligations 
under  international  treaties, 
conventions,  or  protocols  in  effect  on 
October  12, 1984. 

(d)  The  Administrator  may  limit  the 
revocation  or  suspension  of  a 
registration  to  the  particular  controlled 
substance,  or  substances,  with  respect 
to  which  grounds  for  revocation  or 
suspension  exist. 

*         *         •         •         • 

(f)*** 

(1)  Deliver  all  controlled  substances  in 
his  possession  to  the  nearest  office  of 
the  Administration  pursuant  to  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6));  or 

(2)  Deliver  all  controlled  substances  in 
his  possession  to  authorized  agents  of 
the  Administration  who  will  either 
remove  the  substances  or  place  them 
under  seal  as  described  in  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6)). 

18)  *  *  * 

(1)  Dehver  to  the  nearest  office  of  the 
Administration,  pursuant  to  section 
1008(d)(6)  of  the  Act  (21  U.S.C. 
958(d)(6)),  all  of  the  particular  controlled 
substance  or  substances  affected  by  the 
revocation  or  suspension  which  are  in 
his  possession;  or 

(2)  Deliver  all  of  such  substances  to 
authorized  agents  of  the  Administration 
who  will  either  remove  the  substances 
or  place  them  under  seal  as  described  in 
section  1008(d)(6)  of  the  Act  (21  US  C. 
958(d)(6). 

8.  Section  1311.47  is  revised  to  read  as 
follows: 


§1311.47    Ord«r  to  ahow  causa. 

(a)  If,  upon  examination  of  the 
application  for  registration  from  any 
applicant  and  other  information 
gathered  by  the  Administration 
regarding  the  applicant,  the 
Administrator  is  unable  to  make  the 
determinations  required  by  the 
applicable  provisions  of  sections  303 
and  1008(d)  of  the  Act  (21  U  S  C.  823  and 
958(d))  to  register  the  applicant,  the 
Administrator  shall  serxe  upon  the 
applicant  an  order  to  show  cause  wh\ 
the  application  for  registration  should 
not  be  denied,  as  provided  in  §  1301,48 
of  this  chapter 

(b)  If.  upon  information  gathered  by 
ihe  .Administration  regarding  any 
registrant,  the  Administrator  determines 
that  the  registration  of  such  registrant  is 
subiect  to  suspension  or  revocation 
pursuant  to  section  1008(d)  of  the  Act 
(21  U.S.C,  958(d)).  the  Administrator 
shall  serve  upon  the  registrant  an  order 
to  show  cause  why  the  registration 
should  not  be  revoked  or  suspended,  as 
provided  in  J  1301,48  of  this  chapter, 

9.  Section  1311  53  is  revised  to  read  as 
follows: 

§  1311.53     Burden  of  proof. 

(a)  At  any  heanng  on  the  granting  or 
denial  of  an  application  to  l)e  registered 
to  import  or  export  any  controlled 
substance  listed  in  Schedule  I  or  II.  the 
applicant  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
registration  pursuant  to  sections  1008(a) 
and  (d)  of  the  Act  (21  U.S  C  958  (a)  and 
(d))  are  satisfied.  Any  other  person 
participating  in  the  hearing  pursuant  to 
§  1311.42  shall  have  the  burden  of 
pro\'ing  any  propositions  of  fact  or  \h\^ 
asserted  by  him  in  the  hearings 

(b)  At  any  other  heanng  for  the  denial 
of  an  application  for  registration,  the 
Administration  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
registration  pursuant  to  sections  1008  (c) 
and  (d)  of  the  Act  (21  US  C  9,58  (c)  and 
(d))  are  not  satisfied. 

(c)  At  an\  hiuiring  for  the  revocation  or 
suspension  of  a  registration,  the 
Administration  shall  have  the  burden  of 
proving  that  the  requirements  for  such 
revocation  or  suspension  pursuant  to 
section  1008(d)  of  the  Act  (21  L'  S.C. 
958(d))  are  satisfied. 

10,  Section  1311.61  is  revised  to  read 
as  follows: 

§1311.61     Modlflcatton  In  registration. 

Any  registrant  ma\  apply  to  modify 
his  registration  to  authorize  the  handling 
of  additional  controlled  substances  or  to 
change  his  name  or  address,  by 
submitting  a  letter  of  request  to  the 
Registration  Branch,  Drug  Enforcement 
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Administration.  Department  of  Justice, 
Post  Office  Box  28083,  Central  Station, 
Washington.  DC  20005.  The  letter  shall 
contain  the  registrant's  oame,  address, 
and  registration  number  as  printed  on 
the  Certificate  of  Registration,  and  the 
substances  (including  the  schedule  and 
the  Administration  Controlled 
Substances  Code  .Number,  as  set  forth  in 
Part  1308  of  this  chapter,  for  those 
substances]  to  be  added  to  his 
registration  or  the  new  name  and 
address,  and  shall  be  signed  m 
accordance  with  §  1311.32(0.  No  fee 
shall  be  required  to  be  paid  for  the 
modification.  The  request  for 
modificd^ior  shall  be  handled  in  the 
same  man.ier  as  an  application  for 
registration.  If  the  modiification  in 
registration  is  approved,  the 
.Administrator  shall  issue  a  new 
Certificate  of  Registration  (DEA  Form 
223)  to  the  registrant,  who  shall 
maintam  it  with  the  old  Certificate  of 
Registration  until  expiration. 

PART  1312— {AMENDED] 

1  The  authority  citation  for  Part  1312 

IS  revised  to  read  as.  follows: 

.Authority:  21  U.S.C.  952.  953.  954  95',  958 

2.  Section  1312.11  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows; 

^1312.11     Requirement  of  auttiorization  to 
import. 

(a)  No  person  shall  unport  or  cause  to 
be  imported  any  controlled  substance 
listed  in  Schedule  I  or  II  or  any  narcotic 
controlled  substance  listed  in  Schedule 
III,  IV  or  V  or  any  non-narcotic 
controlled  substance  in  Schedule  111 
which  the  Admimstrator  has  specifically 
designated  by  regulation  in  {  1312.30  of 
this  part  or  any  nonnarcotic  controlled 
substance  in  Schedule  IV  or  V  which  is 
also  listed  in  Schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances 
unless  and  until  such  person  lb  properly 
registered  under  the  Act  (or  exempt 
from  registration]  and  the  Administrator 
has  issued  him  a  permit  to  do  so 
pursuant  to  §  1312.13  of  this  part. 

lb]  No  person  shall  import  or  cause  to 
be  imported  any  non-narcotic  controlled 
substance  listed  in  Schedule  HI.  IV  or  V. 
excluding  those  described  in  subsection 
(a)  of  this  section,  unless  and  until  such 
person  is  properly  registered  under  the 
Act  (or  exempt  from  registration]  and 
has  filed  an  import  declaration  to  do  so 
with  the  Administrator,  pursuant  to 
§  1312.18  of  this  part. 
•         •         •         »         • 

3.  Section  1312.12  is  amended  by 
revisiag  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 


UM  1 


§1312.12    Appltcation  for  Import  ponatt. 

(a)  An  application  for  a  permit  to 
import  controlled  substances  shall  be 
made  on  DEA  Form  357.  DEA  Form  357 
may  be  obtained  from,  and  filed  with, 
the  Drug  Enforcement  Admimstration, 
Diversion  Operations  Section.  1405  I 
Street,  NW  ,  Washington,  DC  20537. 
Each  application  shall  show  the  date  of 
execution;  the  registration  number  of  the 
importer:  a  detailed  description  of  each 
controlled  substance  to  be  imported 
including  the  name,  net  quantity,  dosage 
form,  National  Drug  Code  (NDC] 
number,  and  the  Administration 
Controlled  Sutjstance  Code  .Number  as 
set  forth  in  Part  1306  of  this  chapter:  the 
anhydrous  alkaloid  content  in  each 
controlled  substance  to  be  imported,  if 
known,  the  number  and  size  of  packages 
or  containers;  the  name  and  quantity  of 
the  controlled  substance  contained  in 
any  preparation;  and  the  quantity  of  any 
solids  being  given  in  kilograms  or  parts 
thereof.  The  application  shall  also 
include  the  following: 

*  *        •         ■         . 

4.  Section  1312,13  is  amended  by 
revising  paragraph  (ajfl),  redesignating 
paragraphs  fbj  through  (e)  as  (d)  through 
igj,  and  adding  new  paragraphs  (bj  and 
(c),  to  read  as  follows 

§  1 3 1 2. 1 3     l«*uanc«  of  Import  permit 

(a)  •  •  • 

(1)  That  the  substance  is  crude  opium, 
poppy  straw,  concentrate  of  poppy 
straw,  or  coca  leaves,  in  such  quantity 
a!s  the  Administrator  finds  necessary  to 
provide  for  medical,  scientific,  or  other 
legitimate  purposes,  *  *  ' 

(b)  The  Administrator  may  require 
that  such  non-narcotic  controlled 
substances  in  Schedule  III  as  he  shall 
designate  by  regulabon  in  5  1312.30  of 
this  part  be  imported  only  pursuant  to 
the  issuance  of  an  import  permit.  The 
Administrator  may  authonze  the 
importation  of  such  substances  if  he 
finds  that  the  substance  is  being 
imported  for  medical,  scientific  or  other 
legitimate  uses,  (c)  If  a  non-narcotic 
substance  listed  in  Schedule  IV  or  V  is 
also  listed  m  Schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances. 
1371.  it  shall  be  imported  only  pursuant 
to  the  issuance  of  an  import  permit.  The 
.Administrator  may  authorize  the 
importation  of  such  substances  if  it  is 
found  that  the  substance  is  being 
imported  for  medical,  scientific  or  other 
legitimate  uses. 

*  *        •         •         • 

5.  Section  1312.18  is  amended  by 
revising  paragraphs  (a),  fb)  and  (c)(2]  to 
read  as  follows: 


§1312.18    Contante  of  import  daetaratton. 

(a)  Any  non-fiarcotic  controlled 
substance  listed  in  Schedule  III,  TV,  or  V. 
not  subject  to  the  requirement  of  an 
import  permit  pursuant  to  §  1312.13  (b) 
or  (c)  of  this  chapter,  may  be  imported  if 
that  substance  is  needed  for  medical, 
scientific  or  other  legitimate  uses  in  the 
United  States,  and  will  be  imported 
pursuant  to  a  controlled  substances 
import  declaration. 

(b)  Any  person  registered  or 
authorized  to  import  and  desiring  to 
import  any  non-narcotic  controlled 
substance  in  Schedules  III,  IV,  or  V 
which  is  not  subject  to  the  requirement 
of  an  import  permit  as  described  in 
paragraph  (a)  of  this  section,  must 
furnish  a  controlled  substances  import 
declaration  on  DEA  Form  236  to  the 
Drug  Enforcement  Administration, 
Diversion  Operations  Section,  1405  Eye 
Street,  NW.,  Washington,  DC  20537,  not 
later  than  15  calendar  days  prior  to  the 
proposed  date  of  importation  and 
distribute  four  copies  of  same  as 
hereinafter  directed  in  §  1312.19. 

(c)  •   •  * 

f2]  A  complete  description  of  the 
controlled  substances  to  be  imported. 
including  name,  quantity,  dosage  form, 
and  the  Administration  Controlled 
Substance  Code  Number  as  set  forth  in 
Part  1308  of  this  chapter;  and 
•         t         •         •         * 

6.  Section  1312.21  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

$  1 3 1 2.2 1     Requirament  of  authorization  to 
export. 

(a]  No  person  shall  in  any  manner 
export  or  cause  to  be  exported  from  the 
United  States  any  controlled  substance 
listed  in  Schedule  I  or  II,  or  any  narcotic 
substance  listed  in  Schedule  III  or  IV,  or 
any  non-narcotic  substance  in  Schedule 
III  which  the  Administrator  has 
specifically  designated  by  regulation  in 
§  1312.30  of  this  part  or  any  non-narcotic 
substance  in  Schedule  IV  or  V  which  is 
also  listed  in  Schedule  I  or  II  of  the 
Convention  on  Psychotropic  Substances 
unless  and  until  such  person  is  properly 
registered  under  the  Act  (or  exempted 
from  registration)  and  the  Administrator 
has  issued  a  permit  pursuant  to  S  1312.23 
of  this  part,  (b)  No  person  shall  in  any 
manner  export  or  cause  to  be  exported 
from  the  United  States  any  non-narcotic 
controlled  substance  listed  in  Schedule 
III,  rv,  or  V,  excluding  those  described 
in  paragraph  (a)  of  this  section,  or  any 
narcotic  controlled  substance  listed  in 
Schedule  V,  unless  and  until  such 
person  is  properly  registered  under  the 
Act  (or  exempted  from  registration)  and 
has  furnished  a  special  controlled 
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substance  export  hivofce  as  provided  by 
section  1003  of  the  Act  fZl  U.S.C.  953{e]] 
to  the  Adnrinistrator  pnrenant  to 
§  1J12.29  of  iWs  part. 

•        «        *        «        • 

7.  Section  1312.22  is  amended  by 
revising  para^aph  [a)  to  read  as 
follows: 

§1312.23    AppNcaOan  for  export  panntt 

(a)  An  application  for  a  permit  to 
export  controlled  substances  shall  be 
made  on  DEA  Form  181  whfcfc  may  be 
obtained  from,  and  shall  be  filed  with, 
the  Drug  Enforcement  Administration. 
Diversion  Operatkms  Section,  1405  I 
Street,  NW.,  Washmglon,  DC  20557. 
Each  applicatioD  shall  show  the 
exporter's  name,  addresc,  tad 
registration  nnnber  •  detailed 
description  of  each  controtted  tub»tance 
desired  to  be  expofted  inckxiti^  the 
najne,  net  quantity,  docage  form. 
National  Drag  Code  (NDCy  number,  and 
the  AdministradoQ  ContraQcd 
Sobetance  Code  Number  aa  set  forth  in 
Part  laOB  of  this  chapter,  the  mimber 
and  size  of  packages  or  containen,  the 
name  and  quantity  of  Ifae  controUed 
substance  contained  in  any  preparatioB, 
and  the  quantity  of  any  solida  being 
given  as  kiiograms  or  parts  dicreof.  The 
application  abali  incliude  the  name; 
addrese,  and  business  of  Ihc  consignee. 
foreign  port  of  entry,  the  port  of 
exportation,  the  approounkate  date  <^ 
exportation,  dte  name  of  the  exportinc 
carrier  or  vessel  (if  known,  or  if 
unknomm  it  shottkl  be  stated  whether 
shipment  will  be  made  by  express. 
freight,  of  otherwise,  exports  of 
coQtroUed  substances  by  bmiI  being 
prohibited),  the  date  and  manher.  if  any, 
of  the  supporting  foreign  hnport  License 
or  permit  accompenying  the  application, 
and  the  authority  by  whom  such  foreign 
license  or  permit  was  issued.  The 
application  shall  also  contain  an 
affidavit  thai  the  packages  are  labeled 
in  conformance  with  obligations  of  the 
United  States  under  international 
treaties,  conventions,  or  protocols  in 
effect  on  May  1. 1971,  and  that,  to  the 
best  of  affiant's  knowledge  and  belief, 
the  controlled  susbstances  therein  are  to 
be  appfied  exclusively  to  medical  and 
scientific  uses  within  the  country  to 
which  exported,  wiTl  not  be  reexported 
therefrom  and  that  there  is  an  actual 
need  for  the  controlled  substance  for 
medical  or  sdentiBc  uses  wrtfifn  such 
country.  In  case  of  exportation  of  bulk 
coca  leaf  alkaloid,  the  aflidaTit  may 
state  ^tat  to  the  best  of  kiKwrtedge  and 
belief,  the  oontrvQed  sobstances  wiFf  be 
processed  within  the  country  to  whrch 
exported,  either  for  medical  or  scientifrc 
use  within  that  country  or  for 


reexportation  in  accordance  with  the 
laws  of  that  country  to  another  for 
medical  or  scientific  use  wrtthin  that 
country.  The  apphcation  shall  be  signed 
and  dated  by  the  exporter  and  shall 
contain  the  address  from  which  the 
sobstsnces  wiR  be  shipped  for 
exportation. 


8.  Section  1712.23  is  amended  by 
redesignating  paragraphs  (b)  through  (d) 
as  (d)  dtnnigh  (f).  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as 

follows: 

§1312.29    Issuance  of  export  permtt 


fb)  The  Admimstrator  may  require 
that  such  non-narcotic  controlled 
substances  in  Schedule  III  as  shall  be 
designated  by  regulation  in  §  1312.30  of 
this  part  be  exported  only  pursuant  to 
the  issuance  of  an  export  pemiil.  The 
Admioistrator  may  authorize  the 
exportation  of  sach  substances  if  he 
finds  that  such  exportation  is  permitted 
by  section  1003(e)  of  the  Act  (21  U.S.C. 
953(e)). 

(c)  If  a  non-narcotic  substance  listed 
in  Schedsle  IV  or  V  is  also  listed  in 
Schedule  I  or  II  of  the  CoDvention  on 
Psychotropic  Substances,  it  shall  be 
exported  only  pursuant  to  the  issuance 
of  any  export  permit.  The  Administrator 
may  authorize  the  exportation  of  such 
substances  if  he  finds  that  such 
exportation  is  permitted  by  section 
10G9(e)  of  the  Act  {21  U.S.C.  953(e)). 
*        #        •        «        * 

9.  Sectioa  1312.27  is  amended  by 
revising  paragraphs  (a^  [b)(2)  and  rb]i4  j 
to  read  as  follows: 


§1312J7 


of  special  controfletf 


(a)  A  person  registered  or  authorized 
to  export  any  nonnarcotic  controlled 
substance  liirted  la  Schedule  HI.  IV.  or  V 
which  is  not  sabiect  to  the  requirement 
of  an  export  perrait  parsuant  to  1 1312.23 
(b)  cs  (c).  or  any  person  registered  or 
authorind  to  export  any  uontrwUed 
substance  inSchedule  V,  most  hrniiati  a 
special  controlled  substances  export 
invoice  on  D£A  form  236  to  the  Drug 
Enforcement  Administiation,  Diversion 
Operations  Section,  1405  I  Street,  NW'., 
Washington,  DC  20537,  not  Less  than  15 
calendar  dajrs prior  to  the  proposed  date 
of  exportation,  and  distribute  four 
copies  of  same  as  hereinafter  directed  m 
$1312.28  of  this  part 

(b)  •  •  • 

(2)  A  complete  description  of  the 
controlled  substances  to  be  exported 
indudmg  fte  name,  qnantity,  dosage 

form,  and  the  Administration  Controlled 


Substances  Code  Number  as  set  forth  in 
Part  1308  of  this  chapter;  and 

•  •  •  *  • 

(41  The  name  aiui  address  oi  the 
consignee  in  the  country  of  destination. 
and  any  regrstratior  or  license  nambw  if 
the  consignee  is  required  lo  hdve  sulI. 
numbers  either  by  the  counfrj'  of 
destination  or  under  United  Slates  law. 
\n  addition,  documentation  m.iisl  \ie 
provided  to  show  that: 

(i)  The  consignee  ii  authorized  under 
the  laws  and  regnlalions  of  the  country 

of  destination  to  receive  the  coDtroUed 
substances  and  that, 

(H)  the  substance  is  being  irRpiwttd  iur 
consumption  within  the  importing 
countrj'  lo  8atisf>'  medicaL  scuinUfic  or 
other  legitimate  p'orposps.  and  that 

(iii)  the  substarice  will  rK>l  be. 
reexported 

10.  Section  1312.28  is  amended  by 
revising  paragraph  (d)  to  read  a.t 

follows; 

§  t3 12.28    Distribution  of  sf»ecM  con(ro4ied 
sutMlancs  Invoice. 

«  •  •  •  • 

(d)  Copy  4  shall  be  forwardtd.  withiis 
the  time  limit  required  in  J  \^IZ.'Z7  of 
this  part,  directly  to  the  Drug 
Enforcement  Administration,  Divertioo 
Operatioos  Section.  1405  1  Street  -N  W 
Washington,  DC  20537.  The 
documentabon  required  by 
i  1327X^b)(4)  of  this  part  must  be 
attached  to  this  copy. 

11.  A  new  §  1312,30  under 
"Exploration  of  Contrnlled  Substances" 
is  acfded  to  read  as  foDows: 

§1312.30    Schedule  III,  IV,  and  Vsnrtnew- 
narcotlc  controlled  substances  requiting  an 
Import  and  sxport  permtt. 

The  following  Scheduk  Lii.  IV.  and  V 
non-narcotic  controlled  substances  have 
been  specifically  designated  by  fhe 
.'\dnuiustrBtar  of  the  Drag  Enforcement 

.Administration  as  requmrrg  iir>por1  and 
export  permits  pursiiant  to  »ertim>» 

lCX)2(b)(2)  and  1000ferf3)  of  the  Act  (21 
US.C.  952(bU21  and  d53(eU3). 

fa)  [Reserved! 
Dat«t  lanoary  28.  ISSti. 

Oene  R.  riAisiip. 

Deptj  tv  Asststan  t  A  dmmrstraior.  Office  of 
Di vi^nron.  Drug  Er*r.  'rrmfni  Admmratrotron. 
•m  Doc.  (»-13«V4  riled  9-Z7-m-.  »C  am} 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  35,  510,  511,  570,  and  590 
(Docket  No.  R-86-1-1291;  FR-2243] 

Lead-Based  Paint  Hazard  Elimination 
in  Community  Development  Block 
Grant,  Urban  Development  Action 
Grant,  Secretary's  Fund,  Section  312 
Rehabilitation  Loan,  Rental 
Rehabilitation  and  Urban 
Homesteading  Programs 

Correction 

In  FR  Doc.  86-17470  beginning  on  page 

27793  in  the  issue  of  Friday,  August  1. 
1986.  make  the  following  corrections: 

1.  On  page  27798.  in  the  third  column. 
f.iiirth  |i!U'    "W  ■..hduld  rpad  "\\  _ 

2  On  page  27799.  third  column,  in 
Alternative  "■.'.  "flaking"  was  mispelled. 

3.  On  page  27800.  second  column,  in 
p.irngraph  |a)  CDBG  Program,  in  the 
Sixth  line,  "be"  should  read  "by". 

4  On  page  27801.  first  column,  in  the 
f.fth  line  from  the  bottom  of  the  page. 
"very"  should  read  "vary". 

5.  On  page  27802.  third  column,  in  the 
thirteenth  line,  delete  the  last  "s".  And 
in  the  same  column,  in  the  first  complete 
paragraph,  in  the  eleventh  line,  between 
"funds"  and  "to"  insert  ")".  Also  in  the 
third  column,  in  the  second  line  from  the 
bottom  of  the  page,  "treated"  should 
read  "tested" 

6.  On  page  2~805.  second  column,  in 
amendatory  instruction  6.,  "enclosed" 
was  mispelled.  and  in  the  third  column. 
sixth  line  "availability"  was  mispelled. 

".  On  page  27806.  first  column,  in 
paragraph  luj  Chewabie  surfaces,  in  the 
twelfth  line  "considered"  was  mispelled. 

BIUJNG  COOe  150S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

47  CFR  Part  1  | 

ICC  Docket  No.  86-309] 

Inquiry  into  Policies  to  be  followed  in 
the  Authorization  of  Common  Carrier 
Faciltties  to  Provide 
Telecommunications  Service  off  of  the 
Island  of  Puerto  Rico 

AGENCY:  Federal  Communications 

Commission. 

AcnOH:  Proposed  rule;  Order  Granting 

Extension  of  Time  for  Filing  Comments. 


SUMMARY:  In  response  to  a  request  by 
All  American  Cables  and  Radio.  Inc.. 
the  Commission's  Common  Carrier 
Bureau  has  granted  a  21 -day  extension 


of  time  for  filing  comments  on  matters 
discussed  in  the  Commission's  Notice  of 
Proposed  Rulemaking,  Inquiry  into 
Policies  to  be  Followed  in  the 
Authorization  of  Common  Carrier 
Facilities  to  Provide 
Telecommunications  Service  off  of  the 
Island  of  Puerto  Rico  m  CC  Docket  No. 
86-309,  published  on  July  24,  1986,  51  FR 
26562.  The  extension  also  established  a 
new  date  for  filing  reply  comments. 

DATES:  Comments  are  now  due  by 

September  15. 1986.  and  reply  comments 
by  October  6, 1986.  respectively. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Spiro  (202)  632-7265. 

Order 

(CC  Docket  No.  86-309) 

In  the  matter  of  inquiry  into  policies  to  be 
followed  in  the  authorization  of  common 
carrier  facilities  to  provide 
telecommunications  service  off  of  the  Island 
of  Puerto  Rico. 

Adopted:  August  15, 1966. 

Released:  August  20, 1966. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  July  18. 1986,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  above 
captioned  proceeding.  FCC  86-319.  51 
FR  28562  (1986).  In  the  NPRM,  the 
Commission  set  forth  certain  tentative 
conclusions  regarding  the  development 
of  its  policies  and  guidelines  concerning 
applications  for  facilities  to  provide 
telecommunications  service  between  the 
island  of  Puerto  Rico  and  off-island 
points.  The  Commission's  decision 
called  for  the  filing  of  comments  by 
August  25, 1986.  and  reply  comments  by 
September  15, 1988. 

2.  On  August  5, 1986,  All  American 
Cables  and  Radio.  Inc.  (AACR], 
requested  an  extension  of  time  until 
October  30,  1986  to  file  comments  in  this 
proceeding.  AACR  states  that  this  66- 
day  extension  of  time  is  needed  to  allow 
It  to  prepare  adequate  comments  on  the 
wide  range  of  subjects  on  which  the 
Commission  seeks  information  and 
analysis.'  ACR  adds  that  the  difficulty 


'  As  AACR  states.  tt>e  Commission  solicits 
comment  on  the  following  subjects  switching 
connections:  overall  access  arrangements,  the 
condition  of  the  local  network:  structural 
arrangements;  application  of  the  Separations 
Manual  and  other  accounting  rules:  use  and 
protection  of  CPNI:  rate  integration  and  the 
associated  interstate  settlements  arrangements; 
earth  station  costs,  demand  and  revenues  earth 
station  ownership  options:  local  tan  matters;  and 
policy  issues. 


in  complying  with  the  Commission's 
specified  comment  period  is 
compounded  by  the  fact  that  several  key 
AACR  personnel  will  be  unavailable 
during  part  of  this  period.  AACR  also 
states  that  the  need  for  its  personnel  to 
coordinate  among  several  distant 
locations  renders  the  preparation  of 
comments  in  this  proceeding  particularly 
time-consuming.  AACR  further  claims 
that  the  importance  of  developing  an 
adequate  factual  record  in  the 
proceeding  strongly  outweighs  any 
considerations  of  delay  to  the 
introduction  of  competition  in  the 
provision  of  off-island  services. 

3.  On  August  11,  1986,  the  Puerto  Rico 
Telephone  Company  (PRTC)  filed  an 
opposition  to  AACR's  request.  PRTC 
claims  AACR  appears  to  have  filed  its 
request  in  order  to  delay  the 
introduction  of  competition  in  the 
provision  of  off-island  services.  PRTC 
states  that  the  information  solicited  in 
the  NPRM  will  not  require  a  major  effort 
to  compile  and  submit.  PRTC  argues  that 
the  information  solicited  either  is  in  the 
possession  of  PRTC,  not  AACR,  and 
must  be  provided  by  PRTC,  or  has 
already  been  commented  upon  in  great 
detail  by  AACR  on  several  prior 
occasions.  PRTC  maintains  that  while 
its  burden  in  filing  comments  to  the 
NPRM  is  much  greater  than  that  of 
AACR,  it  intends  to  meet  the  current 
deadline  for  filing  comments.  PRTC  also 
claims  that,  in  light  of  available 
technical  mechanisms  which  would 
enable  it  to  initiate  competition  virtually 
immediately  without  anti-competitive 
consequences,  any  delay  in  this 
proceeding  would  harm  the  public  by 
further  delaying  competition  in  the 
provision  of  off-island  services. 

4.  We  find  that  good  cause  has  been 
shown  for  granting  an  extension  of  time 
of  the  comment  period.  The  matters  on 
which  interested  parties  have  been 
requested  to  comment  are  broad  in 
scope  and  complex  in  nature.  It  is 
reasonable  to  assume  that  preparation 
of  relevant  data  and  analyses  requires  a 
substantial  commitment  of  time  on 
issues  of  engineering,  economics  and 
law.  We  find  that  a  21-day  extension  of 
time  for  comments  is  reasonable  under 
the  circumstances.  We  do  not,  however, 
believe  that  good  cause  has  been  shown 
that  the  public  interest  would  be  served 
by  delaying  the  proceeding  to  the  full 
extent  requested  by  AACR. 

5.  Accordingly,  it  is  ordered  that, 
pursuant  to  55  0.291  and  1.46  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  0.291. 1.46  (1985),  the  request  for 
extension  of  time  by  All  American 
Cables  and  Radio,  Inc.  is  granted  to  the 
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extent  provided  for  herein  and  fs 
otherwise  denied. 

6.  It  is  further  ordered  that  comments 
and  reply  comments  to  the  Notice  erf 
Proposed  Rulemaking  issued  in  CC 
Docket  No.  86-309  shall  be  filed  on  or 
before  September  15, 1.98&  and  October 
6, 1986,  respectively. 

Federal  Communications  Commission. 

Albert  Halpnn, 

Chief.  Comwon  Carrier  Bureau 

IFR  Doc.  8&-134BS  Filed  8-27-86;  8:45  ami 
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47CFRPaflK)0 

I  MM  Docket  85-32;  FCC  86-36A 

Broadcast  Services;  AdopCfon  of 
Technical  Standards  (or  the  Direct 
Broadcast  SatelSIe  Servrce 


r:  Federal  Conunonicatioas 

Commission. 

ACTION:  Report  and  order;  termination  of 

proceeding. 

SUMMARY:  Tknnigh  this  actkm.  the 
Commission  det^ines  to  adopt 
mandatory  technical  standards  k»  the 
Direct  Broadcast  Satellite  [DBS)  Service. 
The  corameats  received  in  this 
proceeding  did  not  provide  enough 
evidence  to  warrent  enactment  of 
mandatory  standards.  Thus,  the 
Commission  believes  that  voluntary 
industry  standards  would  more 
ap|>rophately  encourage  growth  in  the 
DBS  service.  This  action  is  needed  to 
terminate  the  above-captraned 
proceeding. 

FOR  FURTNCir  ntFomiATioiv  coirrAcr 
Bernard  Corden,  Ptrficy  and  Rales 
Division,  Mass  Media  Bureau.  (202)632- 
9660. 

SUPPI.E1IEMTARV  IHFORMATIOM:  This  is  a 
summary  of  the  Conimisairan's  ElenuM^t 
and  Order  in  MM  Docket  85-32, 
adopted.  August  7, 1986.  and  released 
August  21. 1966.  The  full  test  of  tkis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hour»  in  the  FCC  Dockets 
Branch  [Room  2301. 1919  M  Street  NLW, 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  bepwcbased 
from  the  Commission's  copy  cootractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NVi^  SuUe 
140.  Washington,  DC  20037. 

Summary  of  Report  nd  Okdet 

1.  On  February  6. 1985.  the 
Cjjmmwsion  adopted  a  Notice  of 
Proposed  Rate  Making  (Notrce)  (50  FR 
6971.  Febntary  19, 1965)  suggeatmg 


possible  technical  standards  for  the 
Direct  Broadcast  Satellite  (DBS)  service. 
The  Notice,  however,  expressed 
reservations  about  the  necessity  of  any 
mandatory  standards  and  requested 
comments  on  the  need  for  each 
individual  standard,  as  proposed. 

2.  The  comments  received  in  response 
to  the  Notice  generally  reinforced  the 
Commission's  hesitancy  expressed  in 
the  Notice.  The  Commission  believes 
that  to  allow  the  DBS  applicants  the 
best  chance  to  compete  with  other 
program  deh'very  services,  the  industrv' 
should  be  allowed  to  develop  its  own 
operating  parameters.  Therefore,  this 
actixin  temninates  the  above-captioned 
proceeding  and  declines  to  enact 
technical  standards  for  the  EJBS  service. 

3.  Pursuant  to  the  Regulatory 
FlexibiHty  Act  of  19Ba  5  U.S,C.  605.  il  is 
certified  that  this  action  wiO  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  simply  doses  a  proceeding 
and  does  not  adopt  significant  Rule 
amendments. 

4.  The  Secretary  shall  cause  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  Small  Business 
Adnunifitratioiu  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  94  Stat 
1164,  5  U.S.C.  601  et  seq).  (1981). 

5.  The  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
iom.  inktrmation  collectioD  and/(H 
recordke^iing,  labeling,  disclosure,  or 
record  retention  requiremeirts;  and  wil! 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

6.  Accordingly,  it  is  ordered,  that  this 
proceeding  is  terminated. 

WUliam  ).  Tckarko. 

Secretary. 

[FR  Doc.  86-T9467  Filed  »-27-m:  845  am' 
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GENERAL  SERVICES 
ADHINISTRATTON 

48  CFR  Parts  514  and  55? 

[GSAR  Notice  No.  5-139] 

General  Gervteee  Adminls^atlon 


AQENCY:  Office  of  Acquisition  Polic\ . 

GSA. 

ACTKMK  Notice  of  Proposed  rulemaiiing. 


summary:  This  notice  inrites  written 

comments  on  a  proposed  change  to  the 
General  Serv-ices  Administration 
Acquisition  Regulation  (GSAR)  which 
would  incorporate  the  substance  of  «n 
approved  class  deviation  which 
provkLes  for  the  use  of  a  fviinnnam  Bid 
Acceptance  Penod  provwioo  tfot 
deriales  from  the  provision  at  FAR 
52.214-16.  Sectfon  514.270  wff)  he 
revised  to  inchide  the  prrscrfption  fnr 
use  of  the  prorision  and  the  text  of  the 
provision  will  be  included  in  £  552.214- 
16.  The  intended  effect  is  to  improve  th* 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
undw  the  rejrnlatory  wystpm 
date:  Coomients  are  due  in  wr.tinti  an 
or  before  September  29,  IBHti 
AOORES9:  Req^iests  for  a  rcTf  y  af  the 
proposal  and  comments  shrmfd  bf 
addressed  to  Ms,  Mar)one  Ashby,  Office 
of  GSA  Acquisition  Policy  and 
Regulations,  18th  and  F  Streets,  \\V  , 
Room  4026,  Washington.  DC  20405  1.20.^ 
523-3822. 

FOR  FUSTMER  IMFORMATION  COMTACT. 
Mr.  Richard  Sanders.  Office  of  GSA 
Acquisition  PoUcy  and  Regnlatuuik.  ^KiJi 
and  F  Streets.  NW.  Roooa  403;i. 
Wasii^Bgion.  DC  2040S  (2021  523^7-Uk 
SUPPLEMENTARY  INTOMIATION:  The 
Director.  Office  of  Management  antl 
Budget  (OMB).  by  roemorHndum  dated 
December  ^4. 1964,  exempted  certain 
procurement  reguJatioos  from  Executive 
Order  12291.  The  exemption  applies  lo 
this  profx>9ed  rule.  T>»e  GSA  certifies 
that  tkis  document  wtll  not  have  a 
Bigntficant  econoiDM:  effect  on  a 
substantial  mimber  o(  small  entities 
under  tbe  Regulatory  Flexibibty  Act  [5 
U.S.C  801  et  8e<j.).  Tb»s  proposed  nrlc 
wd)  incorporate  an  approved  deviation 
to  the  FAR  provision  which  is  dcsigneo 
to  elii&inate  a  probient  witii 
nooreapooeivc  btd*  that  resulted  wnes 
bidders  rakjinterpreled  the  UnguiifSP  m 
the  FAR  provrswD  at  52.214-16. 
Muumom  Btd  Acceptance  Penod. 
Therefore,  no  regulatory  flexibil.ty 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  35ni  pt  seq. 

List  of  Safafects  in  4t  CFR  Parts  514  and 
552 
Goveminent  procrirpiwnl 

Rated-  August  IZ.  1988 
Ida  M.  Ustad, 

Dirertar.  CWrc  afCSA  Acqoisition  Po/ky 
and  Rf9ttlothon!f 
(FR  L>or  88-  T*ne  Pfled  »-27-8ft  8t45  amf 
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This  section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  ailes  of 
proposed  rules  that  are  app<icaWe  to  the 
public.   Notices  of  hearings  and 
investigatKDns,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authonty.  filing  of  petitions  and 
applicatons  and  agency  statements  of 
organization  and  functrans  are  examples 
of  docurr>ents   appieanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Ajgust  22.  1986 

The  Department  of  Agriculture  ha<? 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  (he 
Piiperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  P,L,  96-5U  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA, 
OIRM,  Room  404-W  Admin.  Bldg., 
Washington,  DC  20250,  (202)  447-2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Washington,  DC  20503,  Attn; 

Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Animal  and  P'lant  Health  Inspection 

Service 

Report  of  Violation 

PPQ  Form  518 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Non- 
profit institutions.  Small  businesses 
or  organizations;  600  responses;  102 
hours;  not  applicable  under  3504(h) 

•  Foreign  Agricultural  Service 
Request  for  Vessel  Approval:  Request 

for  Vessel  Approval  (Cotton) 
Form  CCC-inS.  CCC-IOS  (Cotton) 
On  occasion 
Businesses  or  other  for-profit.  Small 

businesses  or  organizations;  700 

responses;  1,750  hours;  not 

applicable  under  3504(h) 
Donald  R  Pickett  (202)  447-6711 

•  Food  and  .Nutrition  Service 
Cash  in  Lieu  of  Donated  Foods 
Recordkeeping;  Annually 

State  or  local  governments:  Non-profit 
institutions;  184  responses;  60.630 
hours;  not  applicable  under  3504(h) 

Barbara  Batts  (703)  75&-3671 

New 

•  Federal  Crop  Insurance  Corporation 
Contract  Continuation  Form 
FCIC-526 

Annually 

Individuals  or  households;  Farms;  500 

responses;  250  hours:  not  applicable 

under  3504(h) 
Peter  F.  Cole  (202)  447-3325 

Reinstatement 

•  Food  and  Nutrition  Service 
■Administrative  Review  Report 

(Sponsor)  and  Civil  Rights  Racial 

Data  Collection  Form  for 

Administrative  Review  Report  (site) 
FNS  19-1, 19-2 
Annually.  Biennially 
State  or  local  governments;  Federal 

agencies  or  employees;  .Non-profit 

institutions;  Small  businesses  or 

organizations;  4.157  responses; 

36,027  hours:  not  applicable  under 

3504(h) 
Al  Pema  (703)  756-3600 

•  Food  and  Nutrition  Service 

7  CFK  Part  25,3— Food  Distribution 
Program  on  Indian  Reservations 

Recordkeeping;  Monthly;  Quarterly: 
Semi-annually:  Annually 

Individuals  or  households;  State  or 
local  governments,  175,518 
responses:  70.114  hours;  not 


applicable  under  3504(h) 
Barbara  Batts  (703)  756-3660 

Revision 

•  Agricultural  Marketing  Service 
Cotton  Classification,  Market  News 

Service,  and  Cotton  Fiber  and 

Processing  Tests 
CN-73-1.  CN-110 
On  occasion:  Weekly;  Annually; 

Twice  per  week 
Farms;  Businesses  or  other  for-profit; 

7,982  responses;  565  hour:  not 

applicable  under  3504(h) 
F.lvin  Morris  (202)  222-2921 

•  Food  and  Nutrition  Service 
Employment  &  Training  Requirements; 

Proposed  Rule 
Quarterly 

State  or  local  governments;  1,753 
responses:  231,821  hours:  not 
applicable  under  3504(h) 
Art  Foley  (703)  756-3389 
Donald  E,  Hulcher, 

Acling  Departmental  Clearance  Officer. 
[PR  Doc,  86-19482  Filed  8-27-86;  8:45  am] 
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Forest  Service 

Revised  Fee  Basis  for  Livestock  Area 
Special-Use  Permits;  Regional 
Forester,  Nottiem  Region 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  effective  date  for 
revised  fee  basis. 

SUMMARY:  The  Northern  Region, 
administering  those  National  Forests 
located  in  northern  Idaho,  Montana. 
North  Dakota  and  northwestern  South 
Dakota,  has  revised  procedures 
governing  determination  of  rental  fees 
for  livestock  area  special-use  permits 
How  rental  fees  will  be  calculated  is 
discussed  in  this  notice.  This  approved 
process  has  been  issued  as  a  Regional 
Supplement  to  Forest  Service  Manual 
Chapter  2720.  Special  Uses 
Adminstration.  A  complete  report  has 
been  prepared  and  is  available  for 
review, 

SUPPLEMENTARY  INFORMATION:  The 

Northern  Region,  Forest  Service, 
administers  approximately  165  permits 
for  livestock  areas  which  provide  forage 
but  are  not  managed  as  part  of  a  grazing 
allotment  or  other  authorized  use.  These 
uses  were  formerly  known  as  "special- 
use  pastures".  Previous  annual  rental 
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fees  for  this  use  were  based  on 
comparable  private  land  rented  for 
similar  purposes,  usually  through  local 
appraisals  made  at  intervals  of  about  5 
years. 

Direction  in  the  Secretary  of 
Agriculture's  Regulation  36  CFR  251.57 
provides  that  special  use  fees  will  be 
based  on  the  fair  market  value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
business  management  principles. 

Fees  for  livestock  area  special-use 
permits  for  grazing  were  based  on 
appraisals  or  market  analyses 
developed  on  individual  National 
Forests.  Such  fees  closely  reflected 
actual  local  grazing  rental  rates.  Fees 
were  generally  reviewed  (reappraised) 
at  5-year  intervals,  which  often  led  to 
differences  between  fees  and  actual 
market  conditions  in  a  rapidly  changing 
market.  F>reparing  appraisals  on 
individual  National  Forests  is  costly  and 
inefficient  particularly  when  market 
conditions  are  similar  on  several 
National  Forests.  Appraisal  costs  often 
exceeded  the  total  fees  to  be  collected. 

Annual  rental  fees  for  livestock  area 
special-use  permits  which  authorize 
grazing  can  be  established  and  adjusted 
annually  in  the  Northern  Region  without 
local  appraisals.  Fees  established  under 
the  new  procedure  will  more  closely 
reflect  broad  livestock  market 
conditions.  Annual  adjustments  will 
more  accurately  reflect  market 
fluctuations.  The  proposal  assures  that 
fees  charged  are  equitable  to  the 
permittee  and  public  as  landowners;  are 
based  on  appraisal  data;  employ  sound 
business  management  principles:  and 
are  developed  through  an  efficient,  cost- 
effective  process. 

Revised  Procedure 

Fees  will  be  based  on  data  from  the 
Appraisal  Report  Estimating  Fair 
Market  Rental  Value  of  Grazing  on 
Public  Lands  prepared  for  the  Forest 
Service  and  Bureau  of  Land 
Management.  That  report  is  dated  [uly 
27, 1984,  and  identified  as  PB  84-242205. 
The  public  lands  grazing  appraisal  is 
probably  the  most  comprehensive 
appraisal  of  grazing  rental  values  made. 
The  majority  of  private  land  rentals  in 
the  western  United  States  was 
confirmed  and  analyzed. 

Annual  updates  will  use  an  index 
based  on  data  provided  annually  to 
Forest  Service  and  Bureau  of  Land 
Management  for  computation  of  grazing 
fees.  This  data  is  published  in  an  annual 
report  in  December  by  the  Crop 
Reporting  Board,  Statistical  Reporting 
Service,  USDA.  The  report  cites  average 
survey  rates  in  western  states  for 
grazing  cattle  on  privutely  owned 


nonirrigated  land.  These  grazing  rates 
published  annually  by  the  Statistical 
Reporting  Service  are  based  on  their 
June  enumerative  surveys,  which 
involve  personal  confirmation  of  rates 
and  data  through  a  scientifically 
designed,  statistically  valid  sampling 
process. 

Copes  of  the  Northern  Region 's  Fee 
Basis  Report — Livestock  Area  Special- 
Use  Permits,  dated  May  29, 1986,  and 
approved  June  13. 1986,  are  available  for 
review  at  Forest  Supervisor  offices  in 
the  Northern  Region  at  the  Regional 
Forester's  office,  and  will  be  mailed  to 
anyone  requesting  a  copy.  Notice  of  the 
proposal  is  being  mailed  to  holders  of 
livestock  area  special-use  permits  which 
authorize  grazing. 

EFFECTIVE  DATE:  This  revised  fee  basis 
will  be  effective  in  the  Northern  Region, 
Forest  Service  on  October  1, 1986 

Responsible  Party 

The  responsible  party  is  James  C. 
Overbay,  Regional  Forester,  Northern 
Region,  USDA  Forest  Service,  P  O.  Box 
7669,  Missoula,  MT  59807. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Schoenbaum  (406)  329-3601 

Dated:  August  21.  1986. 
James  C.  Overbay, 

Regional  Forester 

IFR  Doc.  86-19410  Filed  8-27-86;  845  am| 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  ATBCB  Meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  1:30  to  4:00  PM,  on 
Wednesday,  September  10,  1986.  to  take 
place  in  Department  of  Transportation 
(DOT)  Conference  Room  2230.  400 
Seventh  Street,  SW.,  Washington,  DC. 

ITEMS  ON  THE  AGENDA:  Selection  of  the 
ATBCB  Executive  Director;  ATBCB 
retreat  scheduled  for  November  1986: 
approval  of  the  preamble  to  the  ATBCB 
revised  Statement  of  Organization  and 
Procedures  for  publication:  approval  of 
the  FY  1987  and  1988  research  and 
technical  assistance  priorities. 

DATE:  Wednesday,  September  10,  1986- 
1:30-^:00  PM. 


ADDRESS:  Department  of  Transportation 
Conference  Room  2230.  400  Seventh 
Street  SW.,  W'ashington,  DC. 

Committees  of  the  ATBCB  will  meet 
on  Monday  and  Tuesdd) ,  September  8 
and  9.  and  Wednesday  morning, 
September  10. 1986,  The  Compliance 
and  Enforcement  Committee  will  meet 
in  Room  1004  of  the  ATBCB  staff  offices, 
330  C  Street  SW,  All  other  committees 
will  meet  in  the  Department  of 
Transportation  Conference  Room  2230, 
400  Seventh  Street,  SW 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison.  Special  Assistant  for 

ExteVnal  Affairs  (2021  245-1591  (voice  or 

TDD). 

Margaret  Milner. 

Executive  Director 

[FR  Doc,  86-19411  Filed  8-27-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  and  Statistical  Affairs; 
Senior  Executive  Service; 
Performance  Review  Board 
Memt>ership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  and  Statistical  Affairs  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Bart)ara  Bailar 

Joseph  F  Caponio 

John  E  Cremeans 

Lucy  A  Falcone 

C.L  KIncannon 

Fredenck  T  Knickerlwcker 

Charles  A,  Waite 

Allan  H  Young 

Harry  A  Scarr 

Carol  S,  Carson 

Jerome  A  Mark 

Daniel  B,  Irvine 

Martin  MarimnnI 

Kathenne  K  Wallman 

Kenneth  M  Brown 

Edward  A.  McCaw, 

Executive  Secretary.  Economic  and 

Statistical  Affairs  Performance  Review 

Board. 

[FR  Doc  Bft-lPl42  Filed  8-27-86;  8:45  am] 
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Economic  Development 
Administration 

Performance  Review  Board; 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  Development  Administration 
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Senior  Executive  Serwe  (SES] 
Perfonn«oce  Appnisal  System; 

Crai«  Smith 

Beverly  MiU^naa 

Ed«v*fd  XI  Levir 

Wiliidm  Dohr 

StevR  Brermen 

|(ihn  Corrigan 

Edward  jeep 

Chnrki^  Oxley 

Mary  Ann  Baron 

Cieor^e  Muiifir 

lo  Ami  San<l«7'-H«nh. 

E\er.utive  Sfrrftarw  Ecrynnrr;r  ZVrpf.  '.".Trorrf 

AdrRimstration.  Performance  Hev}en'  Bocrd. 

\yR  Doc.  86-19*13  FiJed  8-^-4«i:  a-45  anij 
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Foreign-Trade  Zones  Board 
I  Docket  Ma  2S-«6] 

Foreign-Trade  Zone  122— Nueces 
Coynty,  TX  (Corpus  Clwlstl  POE)\ 
Application  for  Subzone  for  Cbampiin 
Oil  Refinery.  Mueces  County 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Boa  rd )  by  the  Port  of  Corpus  Chrrs  ti 
Authority,  grantee  of  FTZ  122. 
requesting  speaal-purpose  subzone 
status  for  the  oil  refinery  corapkx  of  the 
Champlin  Petroleum  Company,  a 
whofly -owned  subsidiary  of  Union 
Pacific  Corporation,  in  Nueces  County, 
Texas,  adjacent  to  the  Corpus  Christi' 
Customs  port  of  entry.  TTie  application 
was  submitted  pursuant  to  thf 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  USC  81a-81uV  and 
the  re!<ulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  August  la 
1986. 

The  125,000  BPD  refinery,  which 
employs  600  persons,  covers  905  ar,rf?s 
on  sites  at  Highway  .37/Com  Products 
Road  and  Highway  37/Nuece8  Bay  Blvd. 
The  facilities  are  used  to  produce 
gasoline,  middle  distillates,  coke,  and 
fuel  oil.  Some  80  percent  of  the  refinery 
inputs  are  imported,  including  crude  oil 
naptha  and  catalysts  The  corr.pany 
exports  some  11  percent  of  the  refined 
products. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  irsed  in  its 
exports.  On  its  donwstrc  sales,  duties 
would  be  deferred,  and  m  some  cases 
reduced.  The  savnngs  From  zone 
procedures  would  help  the  company 
improve  its  international 
competitiveness 

in  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  irvestipste  the 


application  and  report  to  tbe  Board.  The 
committee  ccaisists  of:  John  (,  Da  Ponte. 
Jr  (Chairman I,  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230: 
Donald  Cough.  Deputy  Assistant 
Regional  Coramissioner.  U.S.  Customs 
Service,  Southwest  Region,  5850  San 
Felipe  St..  Houston.  TX  77flS7:  and 
Colonel  Gordon  M.  Clarke,  District 
Engine«?r,  VS.  Army  Engines  District 
Galveston.  P.O  Box  1229,  Galveston,  TX 
77553. 

Comments  concerning  th*-  proposed 
subzone  are  invited  in  wnting  from 
interested  parties.  They  should  be 
addressed  lo  the  Board  s  Executive 
Secxelary  at  the  address  below  and 
postmarl<ed  on  or  tiefore  September  30. 
1986. 

A  copy  of  the  application  is  availaWe 
for  pwhllc  inspection  ai  each  of  the 
following  locations: 
Port  Director  s  Office,  U.S.  Customs 

Service.  Government  Plaza,  400  Mann 

St..  Suite  305,  Corpus  Christi,  TX  78401 
nffice  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania  NTW 

Washington,  DC  20rJiI 

Dated:  August  22.  1988. 
lohn  I.  Da  Ponte,  |r.. 

Executive  Secretary. 

\VR  Doc.  BR-19M0  Filed  8-27-86:  8:45  amj 
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r  Order  No.  336) 

Resolution  and  Order  Approvir«g  the 
Application  of  the  Oregon 
International  Port  of  Coos  Bay 
Commission  for  a  Foreign-Trade  Zone 
in  Coos  County,  OR 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington  D.C. 

Resolution  and  order 

Pursuant  to  the  authonly  granted  in 
the  Foreign-Trade  Zones  .Act  of  June  18, 
19J4,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  International  Port  of  Coos  Bay 
Commission,  filed  with  the  Foreign- 
Trade  Zonps  Board  (the  Boardl  on 
August  19.  iqffS,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign- 
trade  zone  in  Coos  County,  Oregon, 


within  the  Coos  Bay  Customs  port  of 
entry,  the  Board,  finding  that  the 
requireineiits  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  invotves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  indades  authority  to  the 
grantee  to  permit  the  eretrtion  of  such 
buildings,  pursuant  to  §  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Array  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Onicer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order, 

Grant;  To  Estabfish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  Coos 
County,  Oregon 

Whereas,  by  an  Act  of  Congress 
approved  June  la  1934,  an  Act  To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign- trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  USC  81a-aiu)  (the  Act),  the 
Foreign-Trade  Zones  Act  (the  Boardj  is 
authorized  and  empowered  to  grant  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Oregon  international 
Port  of  Coos  Bay  Commission  (the 
Grantee)  has  made  apphcation  (filed 
August  la  1985,  Docket  No.  29-^,  50  FR 
34524)  in  due  and  proper  form  to  the 
Board,  r^uesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  Eone  in  Coos  County.  Oregon, 
within  the  Coos  Bay  Customs  port  of 
entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regalations  (15  CFR  Part  400)  are 
satisfied; 
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N'ow.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  132  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accurnpnnying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
nocessary  permits  from  Federal.  State. 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
si>jned  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC.  this  19th  day  of 
August  1986.  pursuant  to  Order  of  the 
Board. 

Foreign-Tradp  Zune.s  Board 
Malcolm  Baldrige, 

Cliairniun  and  Executive  Officer. 

Attest: 
)ohn  |.  Da  Ponle,  |r.. 

Executive  Set  retary. 

|FR  Doc  86-19541  Filed  8-2--86:  8:45  am] 
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International  Trade  Administration 

Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  From 
Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration /Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  from 
Blaw  Knox  Construction  Equipment 
Company,  the  petitioner,  and  from 
Fortress  Allatt  Ltd..  a  manufacturer/ 
exporter,  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  duty  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  The  review  covers  the  four 
known  manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
two  consecutive  periods  from  Septemh>er 
1.  1981  through  August  31,  1983  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

When  company-supplied  information 
was  incomplete  or  no  information  was 
received  in  response  to  our 
questionnaire,  we  used  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  August  28.  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
telephone:  (202)  377-2209/5255. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  January  10,  1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
1263)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada  (42  FR 
44811,  September  7.  1977).  On  January 
18.  1984.  the  Department  published  a 
correction  to  that  notice  in  the  Federal 
Register  (49  FR  2131).  Again  on  March  5. 


1986.  the  Department  published  a 
correction  to  that  notice  in  the  Federal 
Register  (51  FR  7600).  We  began  this 
."■ev  lew  of  the  finding  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  Blaw  Knox 
Construction  Equipment  Company,  the 
petitioner,  and  Fortress  Allatt  Ltd..  a 
manufacturer/ exporter,  requested  in 
accordance  with  \  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review  of  the  finding. 
We  published  the  notice  of  initiation  of 
antidumping  duty  administrative  review 
on  November  27, 1985  (50  FR  48825). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment. 
The  review  covers  the  four  known 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
two  consecutive  periods  from  September 
1.  1981  through  August  31. 1983. 

Available  mformation  indicates  that 
.\r\\\\  Manufacturing  is  no  longer  in 
business,  Barber-Greene  Canada  Ltd. 
reported  they  have  not  been  in  the 
business  of  manufacturing  replacement 
parts  for  self-propelled  paving 
equipment  in  Canada  since  the 
antidumping  finding  was  published.  S.F. 
Tubing  reported  thai  all  parts  shipped  to 
the  United  States  are  for  original 
bituminous  pa\  ing  equipment  only  and 
not  for  repair.  There  are  no  unliquidated 
entries  for  any  of  the  three  firms. 
Therefore,  the  Department  will  not  cover 
these  three  firms  m  this  review  or  future 
section  751  reviews.  This  is  not  a 
proposal  to  revoke  the  finding  with 
respect  to  the  three  firms  Should  any  of 
these  firms  begin  exporting  the  covered 
merchandise  to  the  United  States,  we 
shall  treat  them  as  new  exporters. 

One  firm,  .National  Paver  Parts,  failed 
to  provide  adequate  responses  to  our 
questionnaires  for  either  year.  Two 
firms.  General  Construction  Equipment 
Manufacturing  Co  and  Parker  Hannifin, 
reported  no  shipments  in  the  first  period 
but  did  not  respond  to  our  questionnaire 
for  the  second  period.  For  those  non- 
responsive  firms  the  Department  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes.  The  best 
information  available  is  either  the  most 
recent  rate  for  that  firm  or  the  highest 
rate  for  responding  firms  in  this  review. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  both  as 
defined  in  section  772  of  the  Tariff  Act 


Federai  Regwier  /  Vol.  51.  No.  167  /  Thursday.  Aogusl  28,  1986  /  Notices 


of  1930  f 'the  Tariff  Ac/),  bs 
eppropnate. 

Purchase  price  was  based  on  the 
packed,  f.ab.  price  U)  unrelated 
purchasers  Ln  the  U/iited  Sfates,  EST 
was  based  on  the  packed.  Lo-b. 
warehouse  price  to  unrelated  purchasers 
in  the  United  SlaJes.  We  made 
adjustmenls.  where  applicable.  Tor  VS. 
and  foreign  inland  treight,  L'3.  duty. 
broi<erage  charges,  discounts, 
commissionis  to  unrelated  parties,  and  m 
ESP  calculations  the  U.S.  subsidiary's 
selling  expenses.  We  made  an  addition 
for  Canadiari  sales  tax  not  coilec'ed  b> 
reason  of  the  exportation  of  the 
merchandise  to  the  UnKed  States  on 
sales  to  end-users.  No  othfr  adjustments 
were  claimed  or  allnwpd, 

Foreiga  Market  V  aiue 

In  caicuiating  foreisn  market  vnli*  it>p 
Department  used  home  market  price  as 
defined  lo  «ection  773  af  the  Tariff  Ar.t 
since  sufficient  quantities  of  such  or 
similar  medianidse  were  sold  m  the 
home  market  at  or  at>ove  the  cost  of 
productioH  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  pr«x  to 
unrelated  cas^omers.  We  mad^^ 
adjustments,  wbere  applicable,  for 
discounts,  credit  costs.  comTnissKtns  to 
unrelated  parties  and  indirect  seiiing 
expenses  to  offset  U.S.  selling  expenses 
for  ESP  calculation*.  So  otJ»er 
adjustments  were  claimed  or  ailuwed. 

An  allegation  was  made  by  the 
petitioner  that  sales  by  Fortress  All^itt 
Ltd.  were  at  prices  below  their  costs  uf 
production.  We  compared  the  home 
market  sales  prices  to  costs  of 
production  and  found  that  the  verj'  low 
percentage  of  below  cost  sales  d;d  not 
lu&tify  excluding  those  sales  from  our 
calculations. 

Preliminiry  Reniils  of  t^  Review 

As  a  result  of  our  companson  of 
United  States  price  to  foingn  market 
value  vw  preliminarily  determine  that 
the  following  margins  exist: 


Manutacturei  /  exponar 
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'  No  i^t(y^l^^ts  dunng  i^  penort 

Interested  parties  may  submit  wntten 
comments  on  these  prehminary  results 
withta  30  days  of  the  date  of  pnWicHti.in 
of  this  notice  and  may  request 


disclosure  and/or  a  hearing  within  10 

days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  induding  the 
results  of  its  analysis  of  any  such 
commt-nts  or  heariny 

The  Departinent  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  lo  the 
Customs  Service. 

Fiirther,  as  provided  by  section 
751(a)t2J  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  abovf  margins  will  be  required 
for  these  firms.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  in  prior  reviews, 
whose  first  shipaipnt  occurred  after 
.Angtist  31.  1983.  and  who  is  unrelated  to 
any  reviewed  rirm,  a  cash  deposit  of  0.67 
percent  shall  be  required.  These  deposit 
requirements  are  effectivf  for  all 
shipments  of  Canadian  replac^nnent 
parts  for  self-propelled  bituminous 
paving  equipment  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
re?!ults  of  this  administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  T51{a)(l) 
of  the  Tariff  Art  |19  U.S.C.  16751a)(l)) 
and  §  353.53a  of  the  Commerce 
Regulations  (1^  CFR  353.53a;  50  FR 
32556.  August  13. 1985). 

DHipri   .Aiia usi  20.  1986. 

[osepti  A,  Spelrmi. 

Actiag Dppmty  Asststanf   .«•<  rf/arv  fr-  Import 
Administration. 

(FR  Doc.  86-19538  Filed  B-27-fl8;  8:45  am] 
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(A-570-504] 

Antidumping  Duty  Order:  Petroleura 
Wax  Candles  From  the  People's 
Republic  of  China 

agency:  International  Trade 

AdmmJRfration.  Import  .Administration. 
I)i'p.ir!ment  of  Commerce. 
AL1ION.  Notice. 

SUMMARY:  In  an  investigation 

com  cmmK  petroleum  wax  candles  from 
the  F'eopie  s  Republic  of  China  |PRC1, 
the  United  Stales  Department  of 
Commerce  (the  Department)  and  the 
United  States  Intematinnal  Trade 
(,ijrmnis»ion  (the  ITC)  hfue  determmed 
that  petroieuiTi  wax  candles  from  the 


PRC  are  being  sold  at  less  than  fair 
value  and  that  imports  of  petroleum  wax 
candies  from  the  PRC  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of 
petroleum  wax  candles  from  the  PRC 
made  on  or  after  February  19, 1986.  the 
date  on  which  the  Department  published 
its  "Preliminary  Determination  "  notice 
in  the  Federal  Re^ster,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties.  Further,  a  cash  deposit  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order  in  the  Federal  Resister. 

EFFECTIVE  date:  August  2a  1986. 

FOR  FURTHER  INFOflMATlOM  COWTACT: 
Michael  Ready  or  Mar>'  S.  Clapp,  Office 
of  Investigations.  International  Trade 
AdministratioQ,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW, 
Washington.  DC  20230;  telephone:  (202) 
377-2813  or  377-1769,  respectively. 
SUPPI^MENTAfiy  ihfoiuiatiom:  The 
products  covered  by  this  investigation 
are  certain  scented  or  unscented 
petroleum  wax  candles  made  from 
petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  tapers,  spirals,  and 
straight-sided  thnner  candles;  rounds, 
colmnns.  prillars.  votrves:  and  various 
wax-filled  containers.  "Hie  products  are 
classified  under  the  Tariff  Scherhiles  of 
the  United  States  (TSUS)  item  755.25, 
Candles  and  Tapers. 

In  accordance  with  section  7,t3  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
!  19  use.  1673b).  on  February  1 1. 1986. 
the  Department  preliminarily 
determined  diat  there  was  reason  to 
believe  or  suspect  that  petroleum  wax 
candles  from  the  PRC  were  being  sold  at 
less  than  fair  value  (SI  FR  6016. 
February  la  1986).  On  July  7. 198a  the 
Department  made  its  final  determination 
that  these  imparts  were  being  sold  at 
less  than  fair  value  (51  FR  25085.  July  10. 
1986). 

On  August  21.  1986,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(dl).  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
use.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
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section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
the  PRC.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  such  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  19, 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  as  noted  below: 


Manuiaclur9r&/ producer*/ aivorlArs 

WngMeO- 
Aifwage 
(pereeot) 

crwia  NakomI  Nakva  PmOu  •  tnd  AramM  By- 

54  21 

S421 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
petroleum  wax  candles  from  the  PRC, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  section  353.48  of  the 
Commerce  Regulations.  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  fmdings  and 
orders  currently  in  eH'ect  Instead, 
interested  parties  may  contact  the  office 
of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  Ust  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  o£  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
loseph  A.  Spetrinl, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
August  22,  1986. 

[FR  Doc.  86-19539  Filed  8-27-88:  8:45  am) 
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Tool  Steel  From  the  Federei  Repiit>lic 
of  Gennany;  Final  Reeulta  of  Changed 
CIrcumetancee  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce 

ACTION:  Notice  of  Hnal  results  of 
changed  circumstances  administrative 


review  and  revocation  of  antidumping 
duty  order. 

summary:  On  May  30. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
tool  steel  from  the  Federal  Republic  of 
Germany  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  March  1, 
1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
tool  steel  exported  on  or  after  March  1, 
1986. 

EFFCCnve  OATC  March  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden  or  Robert  ].  Marenick. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  30, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Re^ster  [51  FR 
19582)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
tool  steel  from  the  Federal  Republic  of 
Germany  (48  FR  33730,  July  25, 1983). 
The  Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  tool  steel  currently 
classifiable  under  items  806.9100. 
606.9105,  606.9110,  606.9300,  606.9400 
606.9505,  606.9512,  606.9514.  606.9520, 
606.9525,  606.9535,  606.9542.  606.9544. 
606.9546.  606.9548,  607.2800,  607.3200. 
607.3405,  807.3420,  607.4600,  607.4800. 
607.5405,  and  807.5420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  March  1. 1986. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  As  a  result  of  this  review 
we  determine  that  the  domestic 


interested  parties  are  no  longer 
interested  in  continuatioii  of  the 
antidumping  duty  order  on  fool  steel 
from  the  Federal  Republic  of  Germany 
and  that  the  order  should  be  revoked  on 
this  basis. 

Therefore,  we  are  revolving  the  order 
on  tool  steel  from  the  Federal  Republic 
of  Germany  effective  March  1.  19**6  We 
will  instruct  the  Customs  Service  to 
proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  March  1.  1986. 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collertpd  with 
respect  to  those  entries 

This  notice  does  not  co\  er 
unliquidated  entries  of  tool  stee!  from 
the  Federal  Republic  of  Germany  which 
were  exported  prior  to  March  1,  1986, 
The  Department  will  rover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

This  administrative  re\new, 
revocation  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
.^ct  (19  U.S.C.  1675(b).  (cl)  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353,53,  353,54). 

Dated:  Aujiusi  21,  1986. 
Joseph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administroiion. 

[FR  Doc  86-1953"  Filed  ft-27-86,  8:«  am) 
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Stainless  Steel  Wire  Rods  From 
France;  Final  Results  of  Changed 
Circumstances  Administrative  Review 
and  Revocation  of  Antidumping  Duty 
Finding 

agency:  International  Trade 
Administration/ Import  Administration, 
Department  of  Commerce 

ACTION:  Notice  of  final  resLlts  of 
changed  circumstances  administrative 
review  and  revocation  of  antidumping 
duty  finding 


summary:  On  luly  9.  1986,  the 
Department  of  Commerce  published  the 
preliminary  ir^sults  of  its  administrative 
review  of  the  antidumping  duty  finding 
on  stainless  steel  wire  rods  fmm  Fr,-5nce 
and  announced  its  tentative 
determination  to  revoke  the  *;nding.  The 
review  covers  the  penod  from  .March  1, 
1986 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  We  received 
no  comments  We  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the  finding, 
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and  we  are  revoking  the  finding.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  stainless  steel  wire  rods  exported  on 
or  after  March  1, 1986. 

EFFECTIVE  DATE  March  1.  1986. 

FOR  FURTHER  INFORMATION  CONTACT; 

Linda  L  Pasden  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  2023O; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  9,  1986.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
24885)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  finding 
on  stainless  steel  wire  rods  from  France 
(38  FR  22961,  August  28,  1973).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  alloy  steel  wire 
rods,  tempered,  treated,  or  partly 
manufactured,  currently  classifiable 
under  item  607.3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  March  1.  1986. 

Fmal  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  As  a  result  of  this  review, 
we  determine  that  the  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the 
antidumping  duty  finding  on  stainless 
steel  wire  rods  from  France  and  that  the 
finding  should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  finding 
on  stainless  steel  wire  rods  from  France 
effective  March  1, 1986.  We  will  instruct 
the  Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  exported  on  or  after 
March  1,  1986.  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  stainless  steel 
wire  rods  from  France  which  were 
exported  prior  to  March  1,  1986.  The 
Department  will  cover  any  such  entries 
in  a  separate  review,  if  one  is  requested. 


This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  9  S  353.53 
and  353.54  of  the  Commerce  Regulations 
(19CFR  353.53.  353.54) 

Dated;  August  21.  1986. 
loseph  A.  Spetrini. 

Actjng  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc,  86-19538  Filed  a-27-86,  845  am] 
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fCaM  No.  OEE-1-861 

La  Physique  Appliquee  Industrie  and 
Les  Accessoires  Scientifiques;  Order 
Renewing  Temporary  Denial  of  Export 
Prfviieges 

In  the  matter  of:  La  Physique 
Appliquee  Industrie.  5  Rue  de  Pacalaire. 
38170  Seyssmet-Pariset.  France,  and  Les 
Accessoires  Scientifiques,  Varigney, 
708OO  Conflans-Sur-Lanterne,  France, 
Respondents. 

On  August  1,  1986.  the  Office  of 
E,\port  enforcement,  Internationa!  Trade 
Administration,  United  States 
Department  of  Commerce  (Department), 
pursuant  to  the  provisions  of  §  388.19  of 
the  ELxport  Admini.stration  Regulations, 
15  CFR  Parts  368-399  (1986),  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  50 
U.S.C.  app.  Sections  2401-:i4-'()  (U)HiJ,  as 
amended  oy  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L.  99-64, 
99  Stat.  120  (July  12. 1985)  (the  Act), 
asked  the  Deputy  Assistant  Secretary 
for  E.\port  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  La  Physique 
Appliquee  Industrie  (LPAI)  of  Seyssinet- 
Pariset,  France,  and  Les  Accessoires 
Scientifiques  (LAS)  of  Conflans-Sur- 
Lanteme,  France  (hereinafter 
collectively  referred  to  as  respondents). 
The  initial  order  was  issued  on  April  23, 
1986  (51  FR  15955,  April  29,  1986)  and 
renewed  on  June  20,  1986  (51  FR  23256, 
Jane  26.  1986), 

Section  388.19(d)(2)  of  the  Regulations 
provides  that  LPAI  or  LAS  may  oppose 
renewal  of  the  temporary  denial  order 
by  filing  written  submissions  with  the 
Deputy  Assistant  Secretary  not  later 
than  seven  days  before  the  expiration  of 
the  Order,  that  is.  on  or  before  August 
15.1986. 

No  such  opposition  was  filed  with  the 
Deputy  Assistant  Secretary  by  either 
respondent  and  no  hearing  was 
requested  by  respondents.  Respondents 
did.  however,  submit  to  Department 
counsel  a  Memorandum  in  Opposition  to 
Renewal  of  Temporary  Denial  Order  on 
August  15,  1986  I  do  not  consider  this  to 


be  in  conformity  with  the  requirements 
of  the  Regulations  that  any  written 
opposition  should  be  filed  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  because,  in  connection 
with  requests  for  the  issuance  of 
temporary  denial  orders  and  the 
disposition  of  such  requests,  neither  the 
Office  of  Export  Enforcement  of  the 
Department  nor  its  counsel  is  an 
extension  of  the  Deputy  Assistant 
Secretary  or  vice  versa. 

While  a  respondent's  failure  to 
properly  oppose  a  Department's  request 
for  a  temporary  denial  order  or  the 
renewal  of  a  temporary  denial  order 
may  be  adequate  gounds  to  grant  the 
Department's  request,  I  have, 
nevertheless,  considered  the  merit  of 
respondents'  Memorandum  in 
Opposition  (a  copy  of  which  was 
provided  to  my  office  at  my  request 
upon  learning  that  the  memorandum 
was  delivered  to  Department's  counsel 
on  August  15).  together  with  the  merit  of 
the  Department's  request  for  a  renewal 
of  the  temporary  denial  order. ' 

As  a  result  of  my  review  of  the  record 
before  me.  including  respondents' 
Memorandum  in  Opposition.  I  find  that 
the  Department  has  established  that  a 
violation  is  imminent.  In  this  regard,  it  is 
important  to  note  that  the  matter  is  still 
under  investigation  by  the  Department. 

The  material  facts  out  of  which  this 
proceeding  arose  are  not,  in  my  view, 
seriously  disputed  by  theparties.  What 
is  disputed  between  the  parties  is  the 
conclusions  to  be  drawn  from  those 
facts.  Based  on  the  record  before  me,  I 
find  that  the  Department's  investigation 
is  focusing  on  serious  violations  which 
may  have  been  committed  by  the 
respondents.  The  Department's 
investigation  to  date  has  given  it 
sufficient  reason  to  believe  that 
respondents  herein  may  have 
participated  in  a  scheme  to  divert  highly 
sensitive  U.S. -origin  goods  and 
technology  to  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.)  and  other 
Eastern  bloc  countries.  Further,  there  is 
sufficient  reason  to  beheve  that 
respondents  may  continue  to  seek  to 
obtain  U.S.-origin  goods  and  technology 
which  they  may  divert  to  the  U.S.S.R.  or 
other  Eastern  bloc  countries. 

The  evidence  presented  to  me 
established  a  very  strong  basis  for  the 
Department's  belief  that:  (1)  On  at  least 


'It  should  b«  clear  that  consideration  of 
respondenti'  Memorandum  in  Oppoiitin  in  the 
instant  case  is  not  intended  to  establish  any 
precedents  that  delivery  of  pleadings  or  other 
papers  to  the  Department's  counsel  would  satisfy 
the  requirements  to  file  such  documents  with  the 
Deputy  Assistant  Secretary  as  specified  under  the 
Regulations. 
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two  occasions,  LPAI.  acting  in  response 
to  an  order  from  LAS,  purchased  U.S.- 
origin  goods;  (2)  The  ultimate 
destination  of  those  U.S.-origin  goods 
was  intended  to  be  the  USSR.;  (3)  If  an 
export  license  or  reexport  authorization 
request  had  been  requested  by  either 
respondent  identifying  the  U.S.S.R.  as 
the  country  of  ultimate  destination, 
which  it  was  not,  the  Department  would 
not  have  authorized  that  export  or 
reexport;  (4)  Further,  LAS  currently  has 
a  contract  with  the  U.S.S.R.  which  calls 
for  LAS  to  supply  equipment  of  a  similar 
type  and  nature  to  equipment  in  the  two 
transactions  which  are  the  principal 
focus  of  the  Department's  investigation; 
(5)  Again,  export  or  reexport  of  this 
equipment  to  the  U.S.S.R.  would  not  be 
authorized  by  the  Department;  (6)  That 
the  respondents  have  had  substantial 
business  experience  in  import  and 
export  transactions  involving  scientific 
and  technical  products;  (7)  Respondent 
LAS  was  a  consignee  of  licensable  U.S. 
technology  and  commodities  under  a 
distribution  license  in  1978  and,  as  such, 
the  respondent  would  have  had 
considerable  experience  handling  U.S. 
controlled  commodities  and  reason  to 
know  the  requirements  of  the 
Regulations;  (8]  In  1977,  respondent 
LAS,  in  a  statement  made  by  its 
President  in  connection  with  a 
distribution  license  application, 
expressly  stated  th«t  LAS  would 
"comply  with  the  U.S.  Export 
Administration  Regulations",  including 
the  provision  pertaining  to  the  general 
distribution  license  procedure;  (9)  The 
respondents  knew  or  had  reason  to 
know  the  requirements  of  the 
Regulations  at  the  time  of  the 
occurrence  of  the  alleged  illegal 
reexportation  here  in  question;  (10)  A 
violation  may  be  likely  to  occur  in  the 
future  unless  action  is  taken  to  prevent 
respondents  from  gaining  access  to  U.S.- 
origin  goods  and  technical  data. 

In  their  opposition,  respondents 
contend  that  the  technology  involved  in 
the  instant  case  is  not  significant 
because  it  is  not  technologically 
sophisticated  or  that  if  is  of  a  much 
lower  level  than  claimed  by  the 
Department.  The  technological 
sophistication  of  a  commodity  may  be 
relevant  but  is  not,  in  and  of  itself, 
indicative  or  dispositive  of  the  question 
whether  a  violation  is  or  is  not 
"significant"  within  the  meaning  of  an 
export  control  violation  under  the 
Regulations.  Other  factors  relevant  to 
the  assessment  of  the  significance  of  a 
violation  include,  but  not  limited  to:  the 
monetary  value  and  nature  of  the 
technology;  the  scope  and  complexity  of 
the  facts  involved  in  the  alleged 


violation  or  the  suspected  event  which 
could  give  rise  to  a  violation;  and, 
whether  there  is  a  requirement  for  a  U.S. 
export  license  or  reexport  authorization 
and  a  presumption  of  approval  or  denial 
of  an  application,  if  one  were  submitted. 

Therefore,  based  on  the  record  before 
me,  I  find  that  renewal  of  the  order 
temporarily  denying  export  privileges  to 
respondents  is  necessary  in  order  to 
prevent  an  imminent  violation  and  to 
give  notice  to  companies  in  the  United 
States  and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likelihood  that  respondents  will 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b]  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
vahdated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling. 
delivering,  storing,  using  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm. 


corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation. 
ownership,  control,  position  of 
responsibility,  or  other  coruiection  in  the 
conduct  of  trade  or  related  services 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  m  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authonzHtion 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  mh,v 
obtain  any  benefit  therefrom  or  ha\  e 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  apply  for, 
obtain,  transfer,  or  use  any  license 
Shipper's  Export  Declaration,  biH  of 
lading,  or  otlier  export  control  document 
relating  to  any  export,  reexport. 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  [b] 
order,  buy,  receive,  use,  sell,  deliver 
store,  dispose  of,  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  Slates. 

V.  In  accordance  with  the  provisions 
of  §  388.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  thifc 
temporary  denial  order  by  filing  with  the 
Office  of  Administrative  Law  Judges. 
U.S.  Department  of  Commerce,  Roorr.  H- 
6716. 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230.  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  shall  become  effective 
on  August  21. 1986  and  shall  remain  in 
effect  for  60  days. 

VII.  In  accordance  with  the  provisions 
of  5  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  dB>b 
before  the  expiration  date,  An> 
respondent  may  oppose  any  request  to 
renew  this  temporary  demal  order  by 
filing  a  written  submission  wilh  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  renewing  the 
temporary  denial  of  export  privileges 
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shall  be  served  upon  the  respondents 
and  published  in  the  Federal  Register 

Dated:  August  18. 1986. 

Hieodore  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 
Enforcement 

(FR  Doc.  86-19527  F;led  8-27-88;  &45  am] 
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Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Works  of 
Foreign  Nationals 

agency:  Patent  and  Trademark  Office. 
Commerce. 

ACTION:  Extension  and  issuance  of 
interim  order. 

summary:  On  March  24.  1986,  comments 
on  existing  interim  orders  were 
requested  by  a  Notice  of  Initiation  of 
Proceedings  published  at  51  FR  10073. 
Following  the  submission  of  comments, 
the  Commissioner  decided  to  extend 
certain  of  the  previously  granted  interim 
orders  until  September  12,  1986,  to  hold 
a  public  hearing  on  the  further  extension 
of  all  of  the  existing  orders.  The  hearing 
would  include  discussion  of  the  possible 
issuance  of  a  Presidential  Proclamation 
for  any  of  those  countries.  51  FR  18352 
(May  19,  1986).  Comments  were  received 
from,  or  on  behalf  of,  all  countries  to 
which  orders  had  been  issued  and  from 
the  Semiconductor  Industry  Association 
(SIA).  On  July  9. 1986,  a  public  hearing 
was  held  to  permit  the  parties  to  present 
further  comments.  The  witnesses 
represented  the  Electronic  Industries 
Association  of  Japan  (EIAJ),  Sweden, 
the  European  Communities  (EC),  and  the 
SIA.  The  representatives  of  Sweden  and 
the  EC  urged  that  the  existing  orders  be 
extended.  Similar  written 
representatives  were  received  from 
Canada  and  Australia.  The  SIA 
supported  the  extension  of  these  orders. 
The  representative  of  the  EC  requested 
that  orders  be  issued  for  Spain  and 
Portugal  as  new  members  of  the  EC.  The 
SIA  did  not  oppose  these  orders.  The 
representatives  of  the  EIAJ  argued 
strongly  that  Japan  was  entitled  to  a 
Presidential  Proclamation  under  17  USC 
902.  The  SIA  opposed  this  position  and 
urged  that  the  interim  order  for  [apan  be 
extended.  Based  upon  the  record  of  the 
proceedings,  I  have  determined  that  all 
existing  interim  orders  should  be 
extended  until  November  8.  1987;  that 
interim  orders  should  be  issued  for 
Spain  and  Portugal;  and  that  the  interim 
order  for  Japan  will  be  extended 
pending  the  President's  final 
determination  on  the  issuance  of  a 
Proclamation. 


dates:  Effective  Date:  The  effective 
date  for  the  newly  issued  interim  orders 
for  Spam  and  Portugal  shall  be  June  28. 
1986. 

Termination  Date;  These  orders  shall 
terminate  on  November  8,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K,  Kirk.  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks.  Box  4,  Washington.  DC 
20231 

SUPPLEMENTARY  INFORMATION:  On 

.March  24,  1986.  a  Notice  of  Initiation  of 
Proceedings  was  published  at  51  FR 
1(X)73  requesting  comments  on  the 
intenm  orders  previously  issued  for 
certain  foreign  countries  under  the 
provisions  of  the  Semiconductor  Chip 
Protection  Act  of  1984  (SCPA).  17  U.S.C. 
914,  Information  on  progress  in  those 
countries  toward  establishing 
compatible  regimes  of  legislation  for  the 
protection  of  mask  works  or 
semiconductor  chip  designs  was 
requested.  In  response  to  that  request, 
comments  were  received  from  [apan. 
Sweden,  .'\ustralia.  Canada,  the  United 
Kingdom,  the  Commission  of  the 
European  Communities  (EC)  and  the 
Semiconductor  Industry  Association 
(SIA)  Based  upon  the  comments 
received,  and  in  consideration  of  the 
developments  in  the  World  Intellectual 
Property  Organization  leading  toward  a 
new  multinational  treaty  for  chip 
protection,  it  was  determined  that  it  was 
premature  to  take  any  final  action  on 
the  existing  orders.  However,  as  the 
interim  orders  for  Japan,  Sweden. 
Canada  and  Australia  were  soon  to 
expire,  and  to  avoid  any  gaps  in  the 
availablilit>  of  protection,  those  orders 
were  extended  until  September  12.  1986, 
the  expiration  date  for  the  orders  issued 
for  the  Member  States  of  the  EC. 

To  secure  further  information  on 
progress,  and  to  permit  the  parties  to 
articulate  publicly  their  views  on  the 
issues,  a  public  hearing  was  scheduled 
for  Iu!y  9. 1986,  51  FR  18352  (May  19. 
1986).  Requests  to  testify  were  received 
from  the  Commission  of  the  European 
Communities,  the  Government  of 
Sweden,  the  Electronic  Industries 
Association  of  J.apan  (EIAJ)  and  the  SIA. 

At  the  July  9  hearing,  the 
representatives  of  the  EIAJ  summarized 
the  present  situation  in  Japan  arguing 
that  -(ijf  Section  902  of  the  SCPA  has 
any  meaning  or  significance.  Japan  is 
now  entitled  to  a  Presidential 
Proclamation  under  that  provision."  The 
EIAJ  argued  that  [apan  has  enacted  a 
suj  generis  law  that  is  substantially 
similar  to  the  SCPA.  that  the  law  has 


been  "on  the  books"  since  May  of  1985. 
in  force  since  January  1, 1986,  and  that 
U.S.  nationals  receive  national 
treatment  under  that  law. 

The  SIA  has  raised  several  objections 
to  the  issuance  of  a  Presidential 
Proclamation  for  Japan.  First,  in  Japan, 
the  existence  of  protection  is  contingent 
upon  registration,  and,  therefore, 
protection  is  subject  to  Governmental 
discretion.  Second,  the  registration 
system  is  new  and  its  operation  not  yet 
fully  understood.  Third,  the  lack  of 
protection  prior  to  registration,  subject 
only  to  the  right  to  seek  a  reasonable 
royalty,  is  insufficient  to  deter  piracy. 

In  response,  the  EIAJ  replied  that 
registration  can  only  be  denied  for  a 
limited  number  of  reasons  clearly 
specified  in  regulations.  EIAJ  further 
stated  that  six-months'  experience 
should  be  sufficient  to  determine  the 
effectiveness  of  the  registration  system. 
EIJA  also  alleged  that  in  the  Japanese 
context,  the  "reasonable  royalties  that 
might  be  assessed  under  such 
circumstances  could  be  prohibitively 
high,  and  the  pirate  could  be  enjoined 
from  marketing  chips  and  forced  to  pay 
damages  for  chips  manufactured  prior  to 
registration." 

The  representatives  of  Sweden 
discussed  the  support  of  Swedish 
industry  for  the  passage  of  a  chip 
protection  law  and  the  progress  toward 
legislation  in  Sweden.  The 
representative  of  the  Federation  of 
Swedish  Industries  emphasized  that 
Swedish  industry  strongly  supports  the 
prompt  establishment  of  a  legal  regime 
for  the  protection  of  chips  in  Sweden. 
The  representative  of  the  Government  of 
Sweden  stated  that  he  expected  that 
chip  protection  legislation  would  be 
passed  by  the  Parliament  by  early  1987. 
He  explained  that  the  protection 
afforded  would  be  generally  similar  to 
that  under  the  SCPA.  but  that  there 
would  be  no  provisions  for  notice  and 
registration  since  that  might  confiict 
with  the  Berne  Convention  for  the 
Protection  of  Literary  and  Artistic 
Works.  He  further  stated  that  it  was  not 
yet  decided  whether  the  new  Swedish 
legislation  would  be  a  separate  law  or  a 
part  of  the  copyright  law.  The  SIA  stated 
their  belief  that  the  regime  contemplated 
in  Sweden  "would  be  quite  compatible 
with  out  own." 

The  representative  of  the  EC 
emphasized  the  European  industry 
strongly  supports  the  efforts  toward 
achieving  a  directive  on  the  protection 
of  integrated  circuits.  In  the  EC  system, 
once  a  directive  is  adopted  by  the 
European  Parliament,  it  is  binding  on  the 
Member  States.  In  the  present  case  the 
aim  of  the  directive  will  be  to  require 
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Member  States  to  adopt  legislati 
the  protection  of  chips  by  November  of 
1987.  It  is  expected  Ihat  the  directive 
will  be  adopted  in  September  and  that 

is; 

Defines  what  shuuld  be  protected:  who 
should  benefit  from  the  protection;  whdt 
maximum  formahlies  may  be  required,  and 
whnl  are  the  conditions  for  the  subsistence  of 
protection  It  specifies  the  acts  to  be 
considered  infringements.  It  defines  the 
conditions  for  reverse  engineering  It  also 
provides  for  the  exception  of  innocent 
infringement.  And.  it  sets  time  limits  on  the 
availability  of  the  protection. 

With  respect  to  the  EC.  the  SIA 
observed  that  the  "effect  to  develop  a 
common  system  that  would  apply  to  all 
member  countries  of  the  Community  is 
an  important  and  a  desirable  objective." 
The  SIA  then  went  on  to  note  some 
areas  of  concern,  including  the  form  of 
notice  to  be  used  in  marking  a  chip,  and 
the  scope  of  the  provisions  relating  to 
reverse  engineering. 

With  respect  to  other  countries  from 
whom  only  written  submissions  were 
received,  the  SIA  noted  that  in  both 
Canada  and  Australia  the  issue  of 
special  legislation  for  the  protection  of 
semiconductor  chips  was  receiving 
increasing  attention. 

In  its  written  submission,  the 
Government  of  Canada  called  attention 
to  the  February  7. 1986,  announcement 
that  "mask  works  fixed  in 
semiconductor  chips  will  be  protected 
under  the  Copyright  Act  but  will  be 
distinguished  from  traditional  works." 
The  announcement  further  points  out 
that  "(allthough  chip  legislation  will 
likely  be  sui generis  in  nature,  it  is 
linked  to  changes  in  the  Copyright  Act 
as  a  whole." 

In  its  written  submission,  the 
Government  of  Australia  noted  that  the 
question  of  the  appropriate  regime  for 
mask  works  protection  is  being 
examined  in  Australia  and  that  "it  is  not 
possible  to  say  that  any  consensus  has 
emerged  as  to  the  form  which  any  new 
type  of  legal  protection  of  mask  works — 
if  considered  necessary — should  take  in 
Australia,  there  does  appear  to  be  a 
general  view  within  industry  that 
existing  copyright  and  industrial  design 
laws  are  not  clearly  appropriate  to  mask 
works,"  In  any  case,  the  Government  of 
Australia  believes  that  the  Australian 
copyright  law  presently  provides 
protection  for  mask  works. 

In  no  part  of  this  proceeding  has  there 
been  any  allegation  of  misappropriation 
of  mask  works  in  any  of  the  countries  to 
which  interim  orders  have  been 
extended. 

Based  upon  the  evidence  in  the  record 
of  this  proceeding,  I  concluded  that,  to 


promote  international  comity  in  the 
protection  of  mask  works,  ail  the 
existing  interim  orders  should  be 
extended  until  November  8.  1987,  in 
view  of  the  substantial  and  rapid 
progress  that  has  taken  place.  This 
extension  will  include  Japan  so  that 
protection  under  section  914  will 
continue  until  the  President  makes  a 
final  determination  under  17  U.SC.  902. 

1  also  conclude  that  the  issuance  of 
mterim  orders  for  Spain  and  Portugal,  as 
new  Member  States  of  the  EC,  will 
promote  international  comity  in  the 
protection  of  mask  works.  As  illustrated 
in  the  preceding  discussion,  the  criteria 
for  the  issuance  of  those  interim  orders 
has  been  fulfilled.  The  effective  dates 
for  those  orders  shall  be  [une  26,  1986, 
the  date  upon  which  the  request  for 
interim  orders  for  Spain  and  Portugal 
was  received  from  the  EC 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17,  United  States 
Code,  to  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  Portugal 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  U,S,C,  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  March  24,  1986,  I  find 
that:  Portugal  is  and  has.  since  January 
1. 1986,  been  making  good  faith  efforts 
toward  providing  effective  protection  for 
mask  works  in  compliance  with  17 
U,S,C,  902(a)(2);  nationals,  domiciliaries. 
and  sovereign  authorities  of  Portugal 
and  persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works:  and.  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries. 
and  sovereign  authorities  of  Portugal  are 
entitled  to  protection  under  chapter  9  of 
Title  17  of  the  United  Slates  Code 
subject  to  compliance  with  all 
formalities  specified  therein,  Tf'e 
effective  date  of  this  order  shall  be  June 
26. 1986.  and  this  order  shall  terminate 
on  November  8,  198" 

Order  Extending  Interim  Protection 
Under  Chapter  9,  Title  17.  United  States 
Code,  to  Nationals,  Domiciliaries,  and 
Sovereign  Authorities  of  Spain 

In  accordance  with  the  authority 
vested  in  me  by  Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  US  C,  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  March  24,  1986, 1  find 
that;  Spain  is  and  has.  since  January  1, 


1986.  been  making  good  faith  efforts 
toward  providing  effective  protection  for 
mask  works  in  compliance  with  17 
U.SC  902(al(2):  nationals,  domiciliaries, 
and  sovereign  authorities  of  Spain  and 
persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
issuance  of  this  order  will  promote 
international  comity  with  respect  to  the 
protection  of  mask  works. 

Accordingly,  nationals,  domiciliaries, 
and  sovereign  authorities  of  Spain  are 
entitled  to  protection  under  chapter  9  of 
Title  17  of  the  I'nited  States  Code 
subject  to  compliance  with  all 
formalities  specified  therein.  The 
effective  date  of  this  order  shall  be  )une 
26, 1986,  and  this  order  shall  terminate 
on  November  8, 1987. 

Extension  of  Expiration  Date  for  Certain 
Previously  Granted  Interim  Order* 
Under  Chapter  9,  Title  17.  United  Slates 
Code 

In  accordance  with  the  authority 
vested  in  me  by  .Amendment  1  to 
Department  Organization  Order  10-14 
regarding  17  US  C  914,  and  based  upon 
the  records  of  this  proceeding 
commenced  on  .March  24, 1986. 1  find 
that:  Japan,  Sweden.  Australia,  Canada, 
Belgium.  Denmark.  France,  the  Federal 
Republic  of  Germany.  Greece,  Ireland, 
Italy.  Luxembourg  and  the  Netherlands 
are  making  and  are  continuing  to  make, 
good  faith  efforts  toward  providing 
effective  protection  for  mask  works  in 
compliance  with  17  U.S.C.  902(a)(2): 
nationals,  domiciliaries.  and  sovereign 
authorities  of  those  countries  and 
persons  controlled  by  them  are  not 
engaged  in  the  misappropriation  or 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works;  and,  the 
extension  of  the  expiration  date  for  the 
interim  orders  for  those  countries  will 
promote  international  comity  with 
respect  to  the  protection  of  mask  works. 

Accordingly,  existing  interim  orders 
for  Japan,  Sweden,  Australia,  Canada. 
Belgium.  Denmark,  France,  the  Federal 
Republic  of  Germany,  Greece,  Ireland, 
Italy,  Luxembourg  and  the  Netherlands 
are  extended  and  shall  terminate  on 
November  8, 1987. 

Dated:  August  21. 1986, 
Donald  W.  Peterson, 

Deputy  Commissioner  of  Paten's  and 
Trademarks. 

[FR  Doc.  86-19479  Filed  8-27-86;  8:45  um| 
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COMMITTEE  FOR  THE 

Ml PLEMEHfTATION  OF  TEXTILE 

AGREEMENTS 

Establishing  import  Umlts  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Reputilic  of  China 

AuRWSt  25.  1968. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O  11651  of  March  3,  1972. 
as  amended,  has  issTiwl  the  directive 
pabiistwd  below  to  ttie  Commissroner  of 
Customs  to  be  effective  on  August  28, 
1986.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Speciabst.  Office  of  Textile  and 
AppareL  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  |une  20.  1986.  a  notice  was 
published  in  the  Fadeial  Register  (51  FR 

22539).  which  established  import 
restraint  limits  for  cotton  and  man-made 
fiber  textile  products  in  Category  300/ 
301  (combed  and  carded  cotton  yams) 
and  Cate^ry  659-S  (man-made  fiber 
swiawear — oniy  TSUSA  Numbers 
381.2340.  381 J170,  381.9100.  381.9570, 
384.1920.  384.2339.  384.6X0.  384.840a 
3*4.9353).  produced  or  manufactured  in 
Cluna  and  exported  to  the  United  States 
during  tiie  ruoety-day  period  which 
began  on  May  30. 1986  and  extends 
through  August  27,  198a  The  notice  also 
stated  that  the  Governroenl  of  the 
People's  flepublic  of  China  is  obligated 
under  tbs  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  AgreemenL 
effected  by  exchange  of  notes  dated 
August  19,  1983,  as  amended,  if  no 
mutually  satisfactory  solution  is  reached 
on  levels  for  these  categories  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  penod  immediately 
following  the  ninety-day  consultation 
period  to  4,0!^, .573  pounds  fCatpgory 
.300/301)  and  711.703  po<jnds  (Ca<egorv 
659-S], 

No  solution  ha.s  ))een  rf  riched  ;n 
consuitations  on  mutually  satisfactory 
limits  for  these  cate^nes.  The  United 
States  Government  has  decided, 
therefore,  to  control  imports  of  cotton 
and  man-made  fitter  textile  products  in 
Categories  300/301  and859-S.  exported 
during  the  twelve-month  period 
beginning  on  .August  28,  1986  at  the 
levels  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  these  cate^ries 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 
the  People's  Republic  of  China,  further 


notice  wiii  be  published  in  the  Fedecai 
Register. 

In  the  event  the  limits  establislwd  for 
the  nmety-day  period  have  been 
exceeded,  such  excesi  amount,  if 
allowed  to  enter,  will  be  charged  to  the 
levels  established  for  tlie  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Registei  on 
December  13.  1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30„  1983 
(4«  FR  57584).  April  4,  1984  (49  FR 
13397).  )une  28,  1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754|.  November  9. 1984 
i49  FR  44782),  and  in  Statistical 
fleadnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986^ 
Ronald  I.  Levin. 

Acting  Chairmai.  Cijmmittee  tor  ihe 
IwpiementaLion  of  Textile  Agreements. 

.A;i«us!  25.  1986- 

Conimittee  for  the  Im  pi  erne  out  inn  of  Textile 
.Agreements 

r.omfnisgioner  rrf  Customs, 
IJeportment  of  the  Treasiirv.  Washington. 
D  C  20229 
D«ir  Mr  Comrmssioner:  Under  the  terms  of 
SeOion  204  of  t]>e  .A^rimliurai  Act  of  1956,  as 
amended  p  L',S.C,  1854).  and  the 
,*\iTanj*ement  Rpgarding  Intemaiional  Trade 
m  Textiles  dnn«  at  Gent^va  on  December  20, 
1973.  as  extpndH  on  Decemlier  15.  1977, 
DeceiTThef  22.  19«1  and  I'.iiy  31,  1986;  pursuant 
111  the  Bilateral  CMton,  Wool  and  Man-Made 
F'lbpT  Textile  Ai?reen>ent.  effected  hy 
p\(  iianue  of  notes  dated  August  19,  1983,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People  s  Republic  of 
China;  and  in  accordrfm*  with  the  provisions 
of  Executive  Order  11651  of  Mdrch  3.  1972.  as 
amended,  you  are  directed  to  prohibiL 
pffpctive  on  August  28,  1906,  entry  into  the 
I'nited  Slates  for  consumption  and 
»vTthdrawal  frinr,  warphcnise  for  consurr.pho.n 
of  cDtfnn  and  ninn-mnd««  flhpr  textil-e  products 
in  Caipjiones  100/301  and  6,')9-S  '  produced 
or  manai.^'iired  in  ttie  Pimple  s  Republic  of 
China  and  exported  dunng  the  tweive-raonth 
period  which  begins  an  Auitmsl  28.  1986  and 
extends  through  August  27, 1987.  in  excess  of 
the  following  levels  of  restraint: 


Caleowy 

300/301 

4  09*^  S:*!  poofKl* 

659-S., -       ..  ... 

711  703  pound* 

'  Tlw  iMts  Dave  KM  •■•¥•  baan  adMlaO  to  account  lor 

any  ""pors  e«joo«d  anet  Auguai  27   1 9B6 

Textile  products  in  Catetfones  300/301  and 
6S9-S  which  are  m  excess  of  the  ninety-day 


'  In  CaH?«onf  8S8  oniy  TSUSA  mirib«rT»  JB1  23« 
384.8300.  iH4  a4<J0  ib4.835J| 
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limits  previoiMly  established  shall  be  subject 
to  thi«  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S-A.  numbers  was  pubiisked  in 
the  Federal  Re^sler  on  December  13, 1982  [47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3. 19S3  (4S  FR  19024).  December 
14, 1963  (48  FR  SSa07).  Deaember  3a  1683  (4« 
FR  57584^  April  4.  lflS4  (49  FR  13397).  {une  28. 
19M  (49  FR  2i822).  }idy  18. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782}.  and  in 
Statistical  Heackiote  S,  Sdtedule  3  of  the 
Tariff  Schedutes  of  the  United  Stsites 
Annotated  (1986). 

In  carrying  out  the  above  directions,  the 
Cotnmissioner  of  CnsttMiw  should  constnie 
entry  into  tbe  linit«d  States  for  consumption 
to  include  entry  for  consumption  into  the 
Common  wealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faH  within  the  foreign  affairs 
exception  to  tite  rulemaking  provisions  of  5 
U.S.C.5S3(aKl). 

Sincerely. 

Ronald  I.  Levia. 

Acting  Chairman.  Commrttee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  88-19528  Filed  8-27-86-.  8:45  am) 
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Adjusting  Import  Charges  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  the  People's  Republic 
ofCMna 

August  25.  1986. 

The  Chairman  of  the  Committee  for 
the  Implementatioa  of  Textile 
Agreementj  (CITA),  under  tfie  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  <mi  August  29. 
1986.  For  further  information  contact 
Diana  Solkoft  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  30,  1965  a  notice  was 
published  in  the  Federal  Re^ster  (50  FR 
53182),  which  announced  the  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
including  cotton  skirts  in  Category  342. 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1966 
and  extends  through  December  31. 1986. 
CITA  has  determined  in  a  data 
investigation  concerning  this  category 
that  15. 512  dozen  of  1985  exports, 
currently  chai^ged  to  the  1966  limit 
should  be  charged  to  the  1985  limit. 
Accordingly,  in  the  letter  which  follows 
this  notice,  the  Chairman  of  CITA 
directs  the  Commissioner  of  Customs  to 
deduct  this  amount  from  the  import 
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charges  made  to  the  c<  irent  year  limit 
and  charge  them  to  the  1985  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  I.  Levin, 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

August  25,  1986. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China.  I  request  that, 
effective  on  August  29. 1986,  you  deduct 
15,512  dozen  from  charges  made  to  the 
restraint  limit  established  in  the  directive  of 
December  24, 1985  for  cotton  textile  products 
in  Category  342,  produced  or  manufactured  in 
China  and  exported  during  the  agreement 
year  which  began  on  January  1, 1986  and 
extends  through  December  31, 1988.  This 
same  amount  should  be  charged  to  the  limit 
established  for  Category  342  during  the 
agreement  year  which  began  on  January  1, 
1985  and  extended  through  December  31. 
1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin, 

.Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-19535  Filed  8-27-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  To  Implement 
Certain  Actions  Associated  With  the 
Homeporting  of  a  Surface  Action 
Group  at  Stapleton,  Staten  Island,  NY 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
INEPA)  of  1969  and  the  Council  on 
Rnvironmental  Quality  Regulations  (40 
CFR  Part  1500),  the  U.S.  Navy 


announces  its  decision  to  implement  the 
proposed  actions  discussed  in  Draft  and 
Final  Supplemental  Environmental 
Impact  Statements  (DSEIS  and  FSEIS) 
prepared  for  the  proposed  Surface 
Action  Group  (SAG)  homeport  facility. 
These  statements  were  prepared  to 
document  changes  to  the  proposed 
homeport  facility  to  be  located  on  Staten 
Island,  New  York. 

The  Navy's  Record  of  Decision  to 
construct  this  Navy  homeport  for  seven 
ships  in  Staten  Island  appeared  in  the 
March  21, 1985  Federal  Register. 

The  decision  to  build  the  SAG 
homeport  at  Staten  Island  constitutes  a 
crucial  component  of  the  Navy  s 
implementation  of  the  Strategic 
Homeporting  Concept  of  1982.  That 
concept  is  now  a  cornerstone  of  our 
nation's  maritime  oefense  strategy  and 
represents  the  Navy's  conclusion  that 
the  present  ship  homeporting  structure  is 
militarily  and  strategically  deficient 
particularly  as  the  Fleet  builds  to  its 
projected  level  of  over  600  ships,  As  part 
of  our  attempt  to  rectify  this  deficiency, 
we  determined  that  homeporting  a  SAG 
in  the  northeastern  United  States  was 
essential.  The  decision  to  build  the  SAG 
homeport  at  Staten  Island  was  made 
after  careful  examination  of  all 
reasonable  alternatives,  including  the 
"no-action"  alternative.  Our  decision 
represents  the  conclusion  that,  on 
balance,  locating  the  BB  SAG  homeport 
at  Staten  Island  is  the  optimum 
approach  to  our  strategic  homeporting 
needs  in  the  northeastern  United  States. 

The  proposed  actions,  which  modify 
planned  facility  development  as 
documented  in  the  original  DEIS  and 
FEIS  and  which  now  the  Navy  plans  to 
implement,  include  the  following: 

•  Land  acquisition  including  27 
privately  owned  parcels  at  the  Stapleton 
waterfront  site  raising  the  total  upland 
area  to  40  acres. 

•  Front  Street  will  be  relocated  to  the 
west  adjacent  to  the  Staten  Island  Rapid 
Transit  right-of-way. 

•  Delete  construction  of  the  second 
pier;  delete  a  portion  of  the  fill 
requirement:  modify  quaywall 
construction  and  other  minor  changes. 

•  Changes  in  land  and  facility  use  at 
Fort  Wadsworth  to  yield  building  space 
of  approximately  552.000  square  feet. 

•  Transfer  of  about  30  acres  of  land 
including  Battery  Weed  and  the 
promenade  of  Fort  Tompkins  to 
Gateway  National  Recreation  Area 
(NRA).  The  Navy  will  retain  Fort 
Tompkins  itself  and  waterfront  land 
along  the  southern  boundary  (beach 
area)  for  operational  and  personnel 
support  requirements. 

•  Planned  removal  of  certain  batteries 
at  Fort  Wadsworth  in  conjunction  with 


site  development  for  Naval  family 
housing  construction. 

The  Navy  proposes  to  construct,  in 
\v.-Q  increments,  approximately  550 
family  housing  units  at  Fort  Wadsworth. 
Also  up  to  ftfKt  units  will  be  constructed 
at  the  South  Beach  (Ocean  Breeze) 
housing  site.  Any  remaining  housing 
requirement  is  expected  to  be  satisfied 
within  the  existing  market. 

The  impacts  of  these  proposed  actions 
were  presented  in  the  DSEIS  which  was 
published  in  December  1985.  Public 
hearings  were  held  in  Staten  Island. 
Manhattan,  and  Brooklyn  in  New  York 
and  at  Monmouth  College  in  New 
Jersey.  Over  600  commentators  provided 
approximately  1.400  comments  on 
vanous  aspects  of  the  proposed  actions. 
Comments  concerning  nuclear  weapons, 
economic  and  social  priorities,  and 
Gateway  NRA  impacts  constituted 
approximately  60%  of  all  concerns 
raised.  Other  concerns  included  fiscal 
impacts  and  employment,  safety  and 
security  issues,  as  well  as  housing  and 
ecological  impacts,  particularly  aquatic 
impacts. 

Responses  to  comment  and  concerns 
were  documented  in  the  FSEIS  which 
was  filed  in  March  1986.  Copies  of  both 
the  DSEIS  and  F'SEIS  were  mailed  to 
over  1,200  recipients  including  Federal, 
state,  local  officials  and  agencies. 
citizen  groups  and  members  of  the 
genera!  public.  The  most  commonly 
expressed  concern  was  the  issue  of 
nuclear  weapons.  For  national  security 
reasons  the  Navy  will  neither  confirm 
nor  deny  the  presence  or  absence  of 
nuclear  weapons  at  any  specific 
location. 

With  regard  to  economic  and  social 
priorities,  comments  received  generally 
cited  the  needs  of  the  poor,  the  homeless 
and  those  who  live  in  unsuitable 
housing.  The  .Navy's  response 
acknowledged  these  concerns  as 
important  issues  warranting  appropriate 
governmental  attention.  The  resolution 
of  competing  priorities  in  the  Federal 
budget  and  the  authorization  of  funds 
are  the  responsibility  of  Congress. 
Similarly,  decisions  regarding  Municipal 
budgets  are  the  responsibility  of  local 
elected  officials. 

The  majority  of  comments  about 
Gateway  NRA  dealt  with  the  Navy's 
proposed  use  of  Fort  Wadsworth.  A  few 
spokesmen  advocated  the  Navy 
abandon  its  plans  to  use  any  of  the  Fort 
since  Congress  had  earmarked  this 
property  for  incorporation  into  the 
Gateway  NRA  Paramount  to  the 
Gateway  NRA  concept  was  the 
excessing  of  the  entire  coastline  of  the 
Fort  including  Battery  Weed,  Fort 
Tompkins  and  the  beach  area  on  the 
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south  shore.  Others  req\iested  that  Navy 
turn  over  a  lesser  portion  of  the  Fort. 
The  Navy's  preferred  alternative  as 
presented  in  the  FSEIS  indudes  the 
transfer  of  30  acres  of  land  along  the 
north  shore  {a\xAii  40%  of  the  shoreline) 
including  Battery  Weed  and  the 
promenade  of  Fort  Tompkins,  and  five 
other  smaller  batteries.  The  Navy 
responded  to  those  comments 
advocating  excessmg  all  or  a  larger  part 
of  Fort  Wadsworth  by  mdicatjns  that 
while  Fort  Wadsworth  was  included  in 
the  legislatioQ  defining  Gateway  NR-\. 
its  transfer  ts  dependent  upon  us  no 
IcHjijer  beLQg  needed  for  military 
purposes.  Other  Gateway  NRA 
comments  concerned  plans  for 
construction  of  family  housing  at  Floyd 
Bennett  Field  in  Brooklyn,  an 
established  ma)or  segment  of  the 
Gateway  NTIA.  The  Navy  noted  the 
concerns  raised  and  does  not  now 
propose  to  develop  housing  at  Floyd 
Bennett  Field. 

Family  bousJDg  will  instead  be 
concentrated  in  two  principal  areas — 
Fort  Wadsworth  and  South  Beach 
(Oceaii  Breeze }.  Existing  traffic  loads 
and  patterns  in  these  areas  would  be 
impacted.  Mitigation  measures  have 
been  proposed  and  no  significant 
adverse  conditioas  are  prechcted. 
Temporary  degradatioo  of  air  or  water 
quality  will  result  from  construction. 

Subsequent  to  the  dose  of  the 
comment  period  but  pnor  to  publicatMjn 
of  the  FSEIS  the  Navy  received 
information  from  the  New  York  Stale 
Departxnent  ol  Environmental 
Conservation  (DECJ  that  indicated  a 
recent  survey  of  the  South  Beach  site 
reveaied  the  presence  oi  freshwater 
wedands  on  «te.  These  wetlands  aiso 
qualify  for  Federal  protection.  The  Navy 
has  had  several  discussMXis  with 
representatives  from  DEC,  the  Urban 
Development  Corporation  (L'DC)  and 
the  U.S.  Army  Corps  of  Engineers  (COE) 
to  resolve  this  issue.  The  Navy  believes 
the  South  Bead]  aite  can  accommodate 
.Navy  hoasing  requirements  without 
impacting  any  wetlands.  The  Navy  will 
not  conslruct  bousing  at  South  Beach  on 
any  designated  wetlaiKls 

With  regard  to  cultural  resources, 
comprehensive  investigations  were 
conducted  for  all  properties  consuiered 
m  the  development  of  the  SAG 
Homeport  Project.  No  properUes  listed 
or  eli^ble  for  listmg  on  the  Naiional 
Register  of  Historic  Places  were 
identified  at  the  StapJeton  site  where  the 
pier  and  operational  support  facilities 
will  be  conatructed.  Further 
investigation  and  analysis  couid  be 
required  for  privately  owned  lands  to  be 
acquired  subsequent  to  the  initial  land 


acquisition.  Results  of  these  studies  will 
then  be  coordinated  with  the  State 
Historic  Preservation  Office  (SHPO)  and 
the  Advisory  Ccruncil  on  Historic 
PresfTvalion  (ACHP)  as  appropriate. 
Investigations  uderlaken  by  the  Navy 
r"vpaled  that  the  proposed  housing 
development  at  South  lieach  would  have 
no  effect  on  any  cultural  resources. 

Within  the  Fort  Wfnisworth  complex, 
sixteen  properties  are  listed,  or  have 
been  determined  elieiivlp  for  listing,  on 
the  .National  Reijister  Of  these 
properties  Batenes  Weed,  Catlin,  Bacon. 
Turnbull,  Barbour  and  Hudson  are  to  [te 
transferred  to  the  National  F'arV  Service 
and  they  will  not  be  affected  by  Nhw 
activities  Fort  Tompkins  will  be 
retained  by  the  Nnvv.  The  plan  for  this 
structure  will  be  developed  in 
accordance  with  the  Secretary  of 
Interior's  Standards  and  Guidelines  for 
work  on  historic  structures  which 
encourages  concurrent  utilization  of 
res^istered  propertiM  find  pfforts  will  be 
coordinated  with  the  SHPO  and  thp 
ACHP 

With  resppct  to  those  battpnes  to  be 
r^^tdined  by  the  Navy,  only  three — 
Battenes  Qnane.  Richmond  and  Ayers — 
are  located  in  areas  of  new  construrtinn. 
Batteries  Richm^md  and  .*Lyp.rs  will  be 
removed  for  new  hrnising  cunstruction. 
Battery  Diiane.  currently  in  a  badly 
deteriorated  crmriition,  will  be  removed. 
at  least  partially,  fnr  atnstnirtion  of  a 
combined  dub  facility  The  batteries  to 
be  retained  will  be  stalnlized  and 
protected  from  vandaUsm  or  other 
abuses.  Based  on  recommendations  of 
the  New  York  SlfPO,  damage  to  the 
Fnuntain-Mouqiun  House  Site  will  be 
mitigated.  In  seekir.ga  Memorandum  of 
AsreemenJ  [MOA]  with  the  Advisory- 
Council  on  ffistoric  Preservation  in 
corapliance  with  the  National  Historic 
PreservHtinn  ,'\rt  fMlPA),  the  Navy  has 
participcited  m  several  nieelmgs  with  the 
.ACHI'  aiiii  h^s.  (1)  Situated  Navy 
housing  in  such  a  manner  to  avoid 
affecting  retair»ed  historical  properties, 
and  (21  relocated  the  combuied  club 
facilities  to  the  vicinay  of  Battery  Duane 
to  avoid  affecting  Fort  Tompkins  in 
particular.  With  these  accommodations 
no  further  obstacles  are  fcjreseen  m 
developing  the  required  MOA 

A  rev  ifw  of  (he  SAG  horaeporl 
activities  wiib  resfH^cf  to  apphcaljie 
policies  of  the  New  V  ork  State  Coastal 
Zone  Management  ProRram  and  the 
New  York  f  jty  Waterfront 
RevitalizatKm  Program  indicates  that 
the  Homeport  program  is  consistent,  to 
the  maximum  extent  practicable,  with 
!he  lioaLs  and  ob)ertives  of  the  coastal 
programs.  Development  activities  will 
revitalize  undemtilt/j^tj  ciwstal  areas  of 
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Staten  Island  witiiout  lignificantiy 
altering  tiie  quality  or  use  of  the  coastal 
resources.  Consistent  with  the  intent  of 
the  Federal  Coastal  Zone  Management 
Act.  the  SAG  HiHueport  undertakinf;  is  a 
water-dependent  military  fadUty  that 
will  serve  in  the  national  interest  and 
thu.i  should  be  afforded  a  high  priority 
for  use  of  the  coastal  zone. 

In  the  preparation  of  the  Record  of 
Dedsion.  the  Navy  considered  the 
comments  received  subsequent  to  the 
filing  of  the  FSEIS.  Concerns  were 
equally  centered  around  the  issues  of 
nuclear  weapons  and  Gateway  NRA 
impacts.  As  with  previous 
correspondence  received,  commentators 
requested  confirmation  on  (he  presence 
of  nuclear  weapons.  The  Navy 
acknowledges  receipt  of  these 
documents  but  offers  no  further 
response. 

With  respect  to  the  Gateway  issues. 
commentators  object  to  the  Navy's  plans 
to  retain  exclusive  use  of  the  southerly 
beach  area  thereby  denying  the  public 
right-of-access  to  the  waterfront  along  a 
continuous  shoreline  from  Battery  Weed 
to  other  Gateway  NRA  holdings  to  the 
south.  The  Navy  recognizes  these 
concerns  but  reiterates  the  conditions 
that  established  the  Gateway  NTIA, 
specifically  the  provisions  in  the 
enabling  legislation  which  provides  for 
the  transfer  of  Fort  Wadsworth  "when  it 
is  no  longer  needed  for  military 
purposes  "  The  Navy  reaffirms  its 
requirements  to  retain  and  utilize  Fort 
Wadsworth  lands  identified  in  the 
FSEIS  to  satisfy  operational,  personnel 
support  and  security  retjuirements  in 
support  of  the  SAG  Homeport. 

The  Navy  believes  there  are  no 
outstanding  issues  to  be  resolved  with 
respect  to  this  action,  except  as  noted 
herein.  Some  mitigation  measures  may 
require  continued  coordination  between 
the  Navy  and  cognizant  federal  state 
and  local  agencies  to  effect 
implementation  of  the  homeporting 
action.  Apporpriate  coordination  and 
resultant  mitigation  is  expected  to  occur. 

Ddted   August  20,  1986. 
Everett  PyaM, 

.A^sislHiU  S^K,n^^ur^'  til  ilw  \<tvK 
IShipbuilding  K  I/)Kisli(  si 
|FR  Doc.  86-19464  Fited  8-27-86:  8:45  amj 
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Western  Insmanant  Corp^  tntetit  to 
Grant  UmHid  Exdinive  Patent 
License 

The  Department  of  the  Navy  hereby 
gives  notice  of  intent  to  grant  Western 
Instrument  CorporatiotL  a  corporation  of 
the  State  of  CaJifomia.  a  revocable. 
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nonassignable,  limited  exclusive  license 
to  practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4.410.925  entitled  "Ground  Fault 
Detector  and  Shutdown  System"  issued 
October  18. 1963;  inventors:  Leroy  W. 
Tucker  and  Floyd  E.  Nelson. 

This  license  will  be  granted  unless 
within  60  days  from  the  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any, 
received  by  the  Office  of  the  Chief  of 
Naval  Research  (Code  OOCCPP3), 
Arlington.  VA  22217. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.C.  Williams. 
Staff  Patent  Adviser,  Office  of  the  Chief 
of  Naval  Research.  Code  OOCCPP3, 
Ballston  Tower  No.  1,  800  N.  Quincy 
Street.  Arlington,  VA  22217-500a 
Telephone  No.  (202)  696-^*005. 

Dated;  August  25.1986. 
Harold  L.  StoUer. 

CDR.  /AGC.  USM  Fedeml  Register  Liaison 

Officer. 

|FR  Doc.  86-19483  Filed  8-27-88:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Council  on  Educational 
Resoarch;  Meeting 

agency:  National  Council  on 
Educational  Research,  Education. 
action:  Full  Council  Meeting  of  the 
National  Council  on  Educational 
Research  and  Meetings  of  Its 
Committees. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Educational  Research  and  meetings  of 
its  committees.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATES:  September  25  and  26. 1986. 
AD0MES8:  Committees  will  meet  on 
September  25  from  10  a.m.  to  5  p.m.  in 
rooms  adjacent  to  the  Council's  office. 
Suite  617  B,  2000  L  St..  NW., 
Washington.  DC  20036.  The  full  Council 
will  meet  on  September  26  from  9  a.m.  to 
4  p.m.  in  Conference  Room  3000.  U.S. 
Department  of  Education.  FOB-8,  400 
Maryland  Ave..  SW..  Third  Floor. 
Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Grace  Lucier,  Acting  Executive 
Director,  National  Council  on 
Educational  Research.  2000  L  St..  NW., 
Suite  617  B,  Washington,  DC  20036,  (202) 
254-7490. 
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SUPPLEMENTARY  INFORMATION:  The 
National  Council  on  Educational 
Research  is  established  under  section 
405  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e);  Department  of 
Education  organization  plan 
implemented  pursuant  to  section  413  of 
Pub.  L.  96-88  and  notice  to  Congress 
dated  July  2. 1985.  The  Council  is 
established  to  advise  the  Secretary  of 
Education  on  policies  and  priorities  for 
the  Office  of  Educational  Research  and 
Improvement  (OERl).  and  to  review  the 
conduct  of  OERl  and  to  advise  the 
Secretary  of  Education  and  the 
Assistant  Secretary  for  OERl  on 
development  of  programs  to  be  carried 
out  by  OERl. 

Meetings  of  the  Council  and  its 
committees  are  open  to  the  public. 
Committees  will  meet  according  to  the 
following  schedule:  Office  of  Research 
Committee,  10-11:30  a.m.;  Information 
Services  Committee.  1-2:30  p.m.; 
Statistics  Committee,  1-2:30  p.m.; 
Improvement  of  Practice  Committee. 
2:30-4  p.m.;  Reports  Committee,  4-5  p.m. 
Committees  will  draft  resolutions  and 
recommendations  for  submission  to  the 
Assistant  Secretary  for  OERl  and  will 
plan  its  agenda  for  FY  1987. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Council  on  Educational  Research,  2000  L 
St.,  NW.,  Suite  617  B,  Washington,  DC 
20036.  from  the  hours  of  9  a.m.  to  5  p  m 
Monday  through  Friday. 

Dated:  August  22. 1986. 
Mary  Grace  Luder, 

Acting  Executive  Director 

[PR  Doc.  88-19481  Filed  8-27-86.  6:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  Na  TA86- 18-20-000  A  001 1 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

August  25. 1966 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  August  14. 1986.  tendered  for 
filing  Fourteenth  Revised  Sheet  No  203 
to  its  FERC  Gas  Tariff  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  States  that  such  tariff 
sheet  is  being  filed  to  reflect  in 
Algonquin  Gas'  Rate  Schedule  F-2. 
changes  in  the  underlying  rates  of 
Consolidated  Gas  Transmission 
Corporation  ("Consolidated"),  as 
reflected  in  Consolidated's  August  1 


1986  semi-annual  PC  .A  filinp  propr>spd 
to  he  effective  Sepiember  1,  19B6 

.Algonquin  Gas  requests  that  thr- 
Commission  acrepl  Fourteenth  Kevtspti 
Sheet  No  203  to  be  effective  Spptemher 
1    198B  to  roinride  with  the  proposed 
f'ffpctivp  riate  of  Consolidated's  rRtp 
chanj^e 

.Algonquin  Gds  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  intnrpsled  state 
rommission. 

.Any  person  dpsirin^  lo  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  NE  Washington, 
DC  20426  in  accordance  with  Rules  211. 
and  214  of  the  Commission's  Rules  of 
I^actice  and  Procedure  (18  CFR  385.211. 
385.214)^  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
2,  1986.  Protests  will  be  considrred  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  liut  will 
not  sen-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishmjj  to 
become  a  party  must  file  a  motirir.  t,i 
intervene.  Copies  of  this  fihng  art  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrf;tary. 
IFR  Doc  86-19513  Filed  8-27-86;  8:45  am) 
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(Docket  No.  TA87-1-W-OO0.  001 

Colorado  Interstate  Gas  Co..  Proposed 
Change  In  Rates  Under  Purchased  Gas 
Adjustment  Clause  Provision 

August  25.  1986 

Take  notice  that  (^oloradc  Ir'erstate 
Gas  Company  (CIC)  on  August  15. 1988, 
tendered  for  Tiling  proposed  changes  to 
its  FERC  Cas  Tanff  Onjjmal  Volume 
No  1.  to  be  effective  October  1. 1986. 

The  decreased  jurisdictional  cost  to 
CIG  of  purchased  gas  proposed  by  the 
filing  amounts  to  approximately  $3J 
million  below  the  rates  which  were 
effective  on  .April  1   19fi8.  in  Docket  Nos. 
TA86-3-32-OO0  and  TA86- 3-32-001. 
Further,  and  consistent  with  CIG's  tariff 
PG.A  procedures,  this  films  includes  the 
projected  effect  of  the  FERC's  Final  Rule 
promulgated  by  Order  No  451  of  Docket 
No  RM88-3-0C)0,  issued  )une  6.  1986, 
(GIG,  along  with  many  others,  has  filed 
for  rehearing  of  Order  ,N'o.  451;  and 
CIG  s  fiimg  herein  is  without  prejudice 
to  that  application  for  rehearing  for  any 
fcrther  action  CIC]  may  take  with  regard 
to  said  order,)  This  Final  Rule  has  a 
projected  impact  of  increasing  the 
Maximum  Lawful  Price  (MLP)  for  most 
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vintages  of  g js  for  certain  wells  under 
NGPA  Sections  104  and  106  by 
dpproximately  S35.0  million.  Due  to  the 
absence  of  any  projected  maximum 
surcharge  absorption  capability  on 
CIG's  system,  no  reduction  in  CIG  s 
Estimated  Actual  Cost  of  FHirchased  Gas 
for  incremental  pricing  purposes  is 
reflected  in  the  filing. 

Copies  of  this  filing  have  been  served 
upon  CIG's  jurisdictional  customers  and 
other  interested  persons,  including 
public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  \E.  Washington, 
DC  2IM26,  in  accordance  with  Rules  214 
and  211  of  the  Commission  s  rules  of 
practice  and  procedure  (18  CFR  385.214. 
,385.211  (1985).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  2,  1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 

Kenneth  F,  Plumb,  ' 

Secretary 

|FR  Doc  86-19514  Filed  8-27-86;  8:45  am] 
BILLING  CODE  i7l7-«1-M 


[Docket  No.  RP86- 137-001 1 

Florida  Gas  Transmission  Co.; 
Compliance  Filing 

August  25.  1986 

Take  notice  thai  on  .August  15.  1986, 
Florida  Gas  Transmission  Company 
iFGT)  tendered  for  filing  revised  tariff 
sheets  to  its  FT.RC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  Nos.  2  and  3  in  compliance  with 
the  Commission's  order  issued  )ulv  31, 
1986  in  Docket  No,  RP86-1 37-000.' 

FGT  states  that  the  tariff  sheets 
idenlifipd  on  Appendix  A  and 
supporting  workpapers,  attached  to  the 
filing  as  Appendix  C,  reflect  the 
elimination  of  the  salary  and  wage 
adjustments  estimated  to  occur  on 
[anuary  1,  1987  Certain  tariff  sheets  not 
affected  by  the  eliminati:,3n  of  the  salary 
and  wage  increases  because  the  rate 
inpact  was  de  minimis  are  identified  on 
.Appendix  B. 

Copies  of  this  filing  were  mailed  to  the 
authorized  purchasers  and  interested 
state  commissions 

,'\ny  person  desiring  to  be  heard  or  to 
p'otesi  said  filing  should  file  a  motion  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IS  CFR  385.214, 
385.211  (1985)),  All  such  r.iotions  or 
protests  should  be  filed  on  or  before 
September  2, 1986,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
!FR  Doc.  86-19515  Filed  8-27-fl6:  8:45  amj 

BilHng  Cad*  6717-«1-«i 


I  Docket  No  RP86-69-0031 

Mid  Louisiana  Gas  Co 
Filing 


Compliance 


August  25.  1986 

Take  notice  that  on  August  6,  1986. 
Mid  Lousiana  Gas  Company  (Mid-La) 
tendered  for  filing  as  part  of  its  First 
Revised  Volume  No,  1  of  its  FERC  Gas 
Tariff,  the  following  tariff  sheets: 
Second  Substitute  Fifty-Fifth  Revised  Sheet 

No,  3a 
Second  Substitute  Original  Sheet  No.  12f 
Second  Substitute  Original  Sheet  No,  12g 

According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
§  381,103(b)(2)(iii)),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee,  which 
in  the  instant  case  was  not  until  August 
20,  1986. 

Mid-La  states  that  the  filing  of  the 
tariff  sheets  is  in  compliance  with  the 
letter  order  issued  (uly  22,  1986,  in 
Docket  No.  RP86-69-<X)2  in  order  to 
eliminate  the  collection  of  a  reservation 
fee  for  firm  transportation  service  under 
its  Rate  Schedule  FT-1  Mid-La  has  filed 
such  tariff  sheets  under  protest  and  has 
requested  rehearing  on  this  issue  or  in 
the  alternative  that  the  issue  of  Mid-La's 
ability  to  collect  a  reservation  fee  for 
firm  transportation  service  be  the 
subiect  of  this  proceeding. 

Mid-La  further  states  that  a  copy  of 
this  compliance  filing  has  been  mailed 
to  each  of  its  lunsdictional  customers 
and  to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,,  Washington, 
DC  20426,  in  accordance  with  Rules  214 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,214. 
385.211  (1985)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  3,  1986,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  86-19516  Filed  3-27-86:  8:43  ami 

BILLING  CODE  t717-01-«l 


(Docket  Nos.  RP85-208-O01  and  CP80-274- 
011) 

Mountain  Fuel  Resources,  Inc;  Refund 
Report  and  Withdrawal  of  Tariff 
Sheets 

AugiLSt  25,  1986 

Take  notice  that  on  August  18. 1986, 
Mountain  Fuel  Resources,  Inc,  (MFR) 
filed  a  refund  report  reflecting  amounts 
it  refunded  to  its  jurisdictional 
customers  on  July  18, 1986  totaling  $5.8 
million.  This  filing  was  made  pursuant 
to  the  Commission's  May  20. 1986  Letter 
Order,  accepting  and  approving  the 
Stipulation  and  Agreement  in  Docket 
Nos.  RP85-208-000  and  CP80-274-011. 

Also  in  compliance  with  the  above 
Letter  Order,  MFR  withdraws  its  request 
to  make  effective  First  Revised  Sheet 
No.  12  and  Third  Revised  Sheet  No.  13 
to  its  First  Revised  Volume  No.  1  and 
First  Revised  Sheet  Nos,  8,  9,  and  10  to 
Its  Original  Volume  No,  3, 

MFR  has  mailed  copies  of  this  filing  to 
all  parties  on  the  service  list  (attached 
as  Iti'm  ,)  to  filing) 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  acccordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385,211  (1985)),  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  3, 1986,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commissien  and  are  available  for  public 

inspectioQ. 

Kenneth  F.  Phimb. 

Socrelary. 

|FR  Doc.  86-19517  Filed  »-27-86:  8  45  am| 

attXINQ  CODE  S717-01-M 


[Docket  No  G-1971«-OO0  ei  at] 

Phillips  Petroleum  Co.  et  al.; 
Applications  for  Abandonment  and 
Blanket  Undted-Tenn  Certificate 

August  22.  1986 

Take  notice  that  each  of  the 
applications  listed  herein  have  filed 
applications  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 


abandon  service  or  for  a  blanket 

limited-term  certificate  to  sell  natural 
gas  in  interstate  commerce,  as  described 
herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  43&-A.  issued  October  9,  and 
December  12. 1985,  in  Docket  No.  RM85- 
1-000,  all  as  more  fully  described  in  the 
applications  which  are  on  file  vrith  the 
Commission  and  open  to  public 
inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protests  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 


publication  of  this  notice  m  the  Federal 
Register,  file  with  the  Federal  EnerRv 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  (Commission  9  HuIp* 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protest  filed  with 
the  Commission  will  be  considered  by  i( 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding 
.Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  b 
petition  to  intervene  in  accorciancf  wAh 
the  Commission  »  Rules. 
Kenneth  F  Plumb. 
Sfv  rrltiry 


Docket  No  and  dale  Med 
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G-t97l4-O00  B,  July  ?6,  '966  ' 
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a.  August  *   '9m 


CJ86-6 14-000 
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086-648-000 
1986 
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086-665-000, 

1986 
0186-666-000 

1986 
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8  August 

S  August 
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■  Ptntlios  PBtroteum  Gomoanv    336  Ho«»-  Savings  &  ;  Urataa  Gas  Wpe  Une  Comp8n»,  Jsanft'wBj'   <=<e»a 
I     Lc»neKJ9..  Bartleawfc,  Otoatxxna  7flX)4  Si  Mary's  Pansh,  Loutsum* 

I  Do _  -, „   i  ('( 

P>  €nergv    One   Alten   Ceniet     SwAe    lOOO.    500  J  Urai8(i<ja£  Ptpe  LneC<«i«Mny,  Bed  fist>  Bav  F«wi 

□■■».  Houalon.  Tegtas  77002  I     Nuacw  CouRly.  Texas 

Industrial   Gas  Asacxaalea.   Bo>    1610,  GreenMCti,  i  Carnegie  Natural  Gas  Convanv,  iJnon  Dwaici  <^>e«<i 
ConnectKU  06836  {     RilcNe  CoiMy.  IMeet  Migma 

-do  ..., .     „       ', Cameg*  Natural  Gas  Company.  Cente'v**  Oiswcl 

I      Retd,  Tyler  County  West  Virginia 

,,do -^,_    _.   .._ 4  Gamegn   Natural  Ga>   Corapany.    Cfmum   0»»ici 

FwKL  Ooddndge  Courty.  Mes!  Vvgnu 


CI- 


.-do- 


do 


-do.. 


.A>. 


I  Industnal  Qai  AssooMat.  (OperatO'  lor  Patro  Enter-  !  Camegie  Natural  Gas  Company   Cenlerv«a  OMnd 

pnsas,  inc)"  Box  1610.  Greenwiclt.  Connactctii  I      Rekl  Ty«er  County  Wast  Vugtm 
I      06B36 

/in  ' 


do.. 


-Jo_ 


mduslnal  Gas  Asaooals*.   Boi 
CormectctJl  06836 


1610    G'eenwicti, 


Carnage    Natural   Gas   Company,   Central   CMnd 
FieW,  DoOdTKjge  County.  West  Virginia 
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,    I!") 
in*)— 

rM">.- 


'  Supptetnental  inlormakon  reoawed  August  12.  1988 

'  ^F**""*  "**"  »  tJimted-temi  abantonment  ftx  a  penod  of  twi^yBara  lor  a  sale  made  to  Umtea  undoi  a  axitran  dated  Septamber  9  t 9'>h  wti«rr  wss  '(^aacnc  !■>»  »  r^'fa  '  mi 
Seoternbar  7.  1879.  and  oovestd  by  AnAcanTs  FEHC  Gas  Hale  Schedule  No  357  Aop«icani  stales  tnai  the  contract  expired  By  its  otm  tarrra  ori  Septemt*K  •  -yin  A«»>ica"i  fjtut  mj, 
tias  recerved  from  United,  by  letter  dated  January  31.  1986,  allegations  o«  a  continuing  sMuaMn  o<  torce  m^auam.  conmeraal  impracacatnlity  arw  impo«s«)*r\  or-  its  p«>«in«  ■iv^wiT;  >« 
&fver«iy  datmaaad  iMiliaU  and  canlmsd  radut^tnn  in  piachaaes  Applicam  further  states  that  such  lene<  asserts  Unned  s  intent  to  pamianentK  c»a»e  tanins  all  (jas  '>::'i  -lutiiet:!  ic  it*  Nai,. 
i'?,^  IN"f^  and  m  tanyprat^  caaae  tatung.  thrau^  the  Fail  ol  1986.  an  gas  subtect  lo  the  NGA  Appacan  states  us  twaei  that  us  saualion  watiana  tixpedUkA  i»«i«<n<«i  our»u«u 
""  '    "  -  -  -^     .       ^         .  ..     _  ^        .  .  .  ^  j^  &uO(i<1  gas  oualrties  unoar  sectKX'  iti6t»;  &  If»  Natu«a.  uat  t*  >irv  *«.■ 


5  2  77  o»  the  ConwsaaMo's  Regutalions  due  to  subslantiaRy  reduced  takes  without  payment  Applicant  stales  thai  i 
1(178  (NQPA)  and  mat  HB  aabiact  aolwatabHj  i*  ap|inii»lat>  300  Mcl/per  monttt 

'  Appli^  requests  m  Docket  No  Ct86-<14-000  a  UankaL  kmiled-laRn  camficate  «<lh  pre-yanled  abanoonn 


.  -  -  -      -  .        -  .    r  -  ^ 1  abandonment  tor  a  period  ot  h»o  vea*^  tc  'nahe  ia*e«  io»  'esa*#'  i^  r^ierwate  onrrwirwT  *- 

otgasntaiAaraiaasedandtsMbiaEtlotielMted^erniabandonraaMnODCketNc  G-1S714-000 

'  Applicant,  a  siaai  piuducer  cartncatahatder  in  Docket  No  CS86-88-0(X).  reiiuests  authorization  to  abandon  sefvic«  to  Umied  toi  a  penoo  oi  two  years  far-  -wc  sui-*  s*-tKx  "  ■' 
replaceiaent  or  raoonvtakon  gai  wans.  AtiplicaK  stHss  it  hst  made  exlensi»e  cafMal  emendMirs  «  tte  aoqu>s*an  ol  the  sob|«ct  piotictiat  and  addtttonai  tBOmms  to  dolive'  aas  to  Limn-:: 
However.  Applicant  states.  Untad  has  cut  its  price  imtiich  oombmed  «»ith  its  substanbaity  reduced  takes  witnoul  paymem  mane*  prooucnor  o'  ttiese  we«»  v#ieoonomca!  arw  w»<j>aj»»* 
^PPftsr*  ««*as  San  Oil  Conpaiy  procaaaad  INe  nataal  gat  kguids  Irom  the  subtect  gat  and  delnarad  ins  gas  at  the  taagate  o*  ttieir  p»»ni  to  Unrteo  Appiicani  states  Sur  aoanOorw^  -ts  ;>a» 
processing  pianl  on  May  3.  1985,  and  has  sutnequan%  lamoved  said  plaoL  Aa  a  nasuN.  AopkcarM  states,  umad  atwKUnad  its  low  pressire  oas  oatnonnB  tmm  wt«;r<  causec  «*pi..jjni  t: 
negotiate  with  UnMed  to  lake  the  tubfect  gas  onshore  at  a  mutually  agreeable  p<3in1  Apptcant  further  slates  this  procedure  resutted  m  Appkcani  s  havirig  lo  aaw«e  b  r««  gas  aai'«'>'>g  " * 
install  Its  o»»i  prooasamg  aqunraant  «ong  Mlh  c<:iwn»BBa».iii  and  dehydralwa  i««t.  Ap(ikc«nl  ataias  that  alter  cialalaaon  ol  thes*  facades  United  oeooed  noi  tc  ta«  e  I'w  ^.it.ie'-^  am  wr.  f 
lorced  Applicant  to  negoliate  the  sale  of  s*x*  gas  to  anottier  company  Applicant  proposes  lo  sen  the  rema«iing  gas  'o  Seagi^  Energy  Conwratior,  ex  ic  Tw>r>oasa.  i»<a/> ouk  ■'t>. « nt"  -  <r 
intrastate  comnian»  The  aiels  mrotirad  are  shown  betow: 


Welt  name 


State  Tract  397  »< 
Stale  Tfaci  397  «  6 


aMity 
(Md/dl 


± 


682 
682 

IJ64 


•  AddMonat  ir«orniahon  recaned  August  18.  1986 
'  AppkcanL  a  tmat  pnoducar  carMcate  holdar  m  Oockel 
No  CS77-833.  roefjasts  authorization  to  abandon  aarwe  to 
Caina^  Hatuitl  Gas  Company  Mom  cailan  NGPA  aackon 
108  stnpper  gas  wells  Applicant  states  Itie  pwchasai  has 
not  taken  any  gas  or  paid  tor  any  gas  tnc«  Apr*  1966  and 
t^as  ndicatad  lo  ApghcanI  that  it  has  no  madiat  lor  the  gas 
ncm  or  tor  ll«e  loraseeeble  future  Applicant  states  it  has 
been  vary  adyeisaly  alteoad  by  ««b  exlanded  shut-in  wid 


wiU  not  lie  able  to  contoxie  as  a  Inarxaatty  viatse  natural  gat 
producer  unless  it  can  reestabksh  productxjn  and  'evsmues 
from  these  wells  in  the  very  near  luh««  /Sipiicani  states 
other  markets  are  awiilattle  tar  ns  natural  gas  Ihrougri  Ohio 
Gas  Markelirxi  Company.  thrt>ugh  Park^Ohic  irxJusines.  a'ld 
Vvouft  dvad  talat  to  oeitaai  indutiiut  kimt.  a>r»cti  mIi  m 
general  oitar  tiener  connact  lainis  and  large  sales  votumes 
'  The  wa*  irwolired  is  shown  bekMr 


Approu- 


Kermeih  Godrey  «  i 


(Md/oS 


20 


*  Tne  welts  nyyokred  are  shoyyn  below 


H»mfe  Aao'tv-  «t_ 
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(Met/d> 


15 
15 


"  The  wait  SMOIved  are  shown  bekwr 
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[Docket  Noft.  ER8&-63O-000.  et  al.l 

Utah  Power  and  Light  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Utah  Power  and  Light  Company 

iDocl(.et  .No.  ER86-630-0001 
August  Z2,  19«e 

Take  notice  that  on  August  11,  1986, 
Utah  Power  and  Light  Company  (the 
Company]  tendered  for  filing  in 
compliance  with  section  205(cj  of  the 
Federal  Power  Act  and  in  accordance 
with  the  provisions  of  Section  V  of 
Exhibit  C  of  the  Residential  Purchase 
and  Sale  Agreement  between  the 
Company  and  Bonneville  Power 
Administration  the  following: 

(1)  BP.As  written  report  dated  July  14. 
1986  for  the  ASC  determined  by  BPA, 

(2)  The  Company's  .Appendix  1  for  an 
exchange  period  beginning  November 
26,  1985  as  filed  with  BPA  by  UP8.L. 

(3)  Rate  Order  No.  19101  issued  by  the 
Idaho  Publir  Utilities  Commission  m 
Case  U-10(»-157, 

(4)  Order  reconciliation, 

(5)  Footnotes  and  workpapers 
supporting  .'Average  System  Cost 
calculations, 

(6)  Atfarhmer.ts,  A  B  C,  D,  E,  and 
(^!  S3. 100  filing  fee. 

Comment  date:  September  5,  1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Facific  Power  &  Light  Company,  an 
Assumed  Business  Name  of  PacifiCorp, 

IDocket  Nu  ER86-6.31-aX)) 
.Aiugust  21,  1986. 

Take  notice  that  on  August  4,  1986 
Pacific  Power  &  Light  Company  'Pacific). 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing,  m 
accordance  with  §  35,30  of  the 
Commission's  Regulations.  Pacific's 
Revised  Appendix  1  for  the  state  of 
Montana  and  bonneviUe  Power 
.Administration's  (Bonneville) 
Determination  of  Average  System  Cost 
[ASC]  for  the  state  of  Montana 
(Bonneville's  Docket  No.  5-A4-8503). 
The  Revised  Appendix  1  calculates  the 
ASC  for  the  state  of  Montana  applicable 
to  the  exchange  of  power  between 
Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  December  2, 1985.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Montana  Public  Service 


Commission,  Helena,  Montana,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  September  4,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  El  Paso  Electric  Company 

[Docket  .\o.  ER86-368-0041 
August  22,  1986. 

Take  notice  that  on  August  18, 1986,  El 
Paso  Electric  Company  tendered  for 
filing  as  an  amendment,  a  reply  to 
comments  on  its  compliance  filing. 
Docket  No.  ER86-638-000.  The  reply 
accepts  certain  corrections  proposed  by 
intervenors  and  has  appended  to  its 
revised  rate  sheets  to  implement  the 
corrections. 

Comment  date:  September  8,  1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Gulf  States  Utilities  Company.  Towns 
of  Erath,  Gueydan,  and  Kaplan, 
Louisiana  v.  Gulf  States  Utilities 
Company 

[Docket  Nos.  ER86-558-000  and  EL86-^8-000l 
August  20,  1986. 

Take  notice  that  on  August  15.  1986, 
the  towns  of  Erath,  Gueydan,  and 
Kaplan,  Louisiana  ("Towns  ")  filed  in 
Docket  No.  EL86-^8-000  an  amendment 
to  their  complaint  filed  on  |uly  10. 1986, 
against  Gulf  States  Utilities  Company 
("Gulf  States"), 

The  Towns  state  that  the  amendment 
to  the  complaint  supplements  the 
allegations  made  in  the  complaint,  and 
IS  based,  in  part,  on  facts  occurring  or 
coming  to  the  attention  of  the  Towns 
after  July  10, 1986.  In  their  amendment, 
the  Towns  allege  that  Gulf  States  may 
have  charged  the  Towns  a  lower  rate 
than  the  rate  filed  with  the  Commission, 
in  violation  of  section  205(d)  of  the 
Federal  Power  Act.  The  Towns  allege 
that  such  action  may  have  been  taken  in 
order  for  Gulf  States  to  require  the 
Towns  to  pay  the  difference  between 
the  filed  rate  and  the  rate  actually  paid 
before  the  Towns  could  take  advantage 
of  their  right  to  terminate  their  contracts 
with  Gulf  States. 

The  Towns  request  that  the 
Commission  investigate  whether  they 
are  being  charged  the  filed  rate  under 
the  contracts  now  on  file  with  the 
Commission.  In  the  event  the 
Commission  finds  that  Gulf  States  has 
charged  the  Towns  less  than  the  filed 
rate,  the  Towns  request  the  Commission 
find:  (1)  That  such  billing  practices 
violated  the  Federal  Power  Act:  (2)  that 
Gulf  States  be  barred  from  requiring  the 
Towns  to  pay  the  difference  between 
the  filed  rates  and  the  rates  actually 
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paid;  and  (3)  that  Gulf  States  be 
estopped  from  claiming  that  the  Towrs 
can  not  take  advantage  of  their  rights  to 
terminate  their  contracts  with  Gulf 
States. 

In  light  of  the  Towns*  filing.  Gulf 
States  is  hereby  directed  to  respond  to 
the  complaint,  as  amended,  end  the 
motions  for  consolidation  and  for 
expedited  hearing  (which  response  was 
previously  due  on  August  21, 1986) 
within  20  days  of  the  issuance  of  this 
notice. 

Comment  dale:  September  9, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Spcrctory^ 

(FR  Doc.  86-19510  Filed  a-27-86:  8:45  ami 
BILUNG  CODE  6717-01-M 


[Project  Nos.  2390  et  al.) 

Hydroelectric  Applications  (Lake 
Superior  District  Power  Company); 
Applications  Filed  With  the 
Commission 

The  comment  date  for  all  projects 
listed  below  is  September  22, 1986, 
except  for  Project  No.  2587-000 
(comment  date:  September  18, 1986)  and 
Project  No.  2610  (comment  date: 
September  19, 1986).  The  licensee  on 
each  project  is  Lake  Superior  District 
Power  Company.  The  following 
paragraphs  apply  to  all  the  applications 
listed  below: 

Correspondence  with  the  applicants 
should  be  directed  to:  John  P.  Moore,  Jr.. 
Northern  States  Power  Company,  100 
North  Barstow  Street.  P.O.  Box  8.  Eau 
Claire,  WI  54702,  Gary  R.  Johnson. 
Northern  States  Power  Company,  414 
Nicollet  Mall,  Minneapolis.  MN  55401, 
and  Paul  Korman.  Gardner,  Carton  & 


Douglas,  1875  Eye  Street.  NW.,  Suite 
1050,  Washington.  DC  20006. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  file  comment.s, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214,  47  FR  19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  the  comment  date. 

Filing  and  Senice  of  responsive 
Documents — Any  filings  must  bear  in  ali 
capital  letters  the  title  "Comments'. 
"Protest",  or  "Motion  To  Intervene",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  b\ 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary.  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Director. 
Division  of  Project  Management.  Office 
of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission.  Room 
208  RB  at  the  above  address.  A  copy  of 
any  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
applicant  specified  above. 

1.  Lake  Superior  District  Power 
Company 

I  Project  No.  2390-000) 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  Big  Falls  Project,  FERC  No.  2390,  and 
the  Northern  States  Power  Company, 
Wisconsin  (NSP)  have  requested  that 
the  project  license  be  transferred  from 
the  licensee  to  NSP.  The  reason  for  the 
requested  transfer  is  that  on  June  24, 
1986,  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSP. 

The  license  was  issued  on  May  25. 
1965,  and  would  expire  on  December  31 
1993.  The  project  is  located  on  the 
Flambeau  River  in  Rusk  County 
Wisconsin. 

2.  Lake  Superior  District  Power 
Company 

[Project  No.  2587-000) 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  Superior  Falls  Project,  FERC  No 
2587,  and  the  Northern  States  Power 
Company  (NSP)  have  requested  that  the 
project  license  be  transferred  from  the 
licensee  to  NSP.  The  reason  for  the 


requested  transfer  is  that  on  June  24, 
1986.  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSP 

The  license  was  issued  on  Octoiier  B. 
1968.  and  would  expire  on  December  31. 
1993,  The  project  is  located  on  thi- 
Montreal  River  in  Iron  Count\ 
Wisconsin  and  Gogebic  Couniv, 
Michigan. 

3.  Lake  Superior  District  Power 
Company 

(Project  No  :4rH«K)) 

Take  notice  that  the  Lake  Superior 
District  Power  Company.  licenBee  for 
the  Hayward  Project,  FE:RC  No  2417. 

and  the  .Northern  States  Power 
Company  (NSP)  have  requested  that  the 
project  license  be  transferred  from  the 
licensee  to  NSP,  The  reason  for  the 
requested  transfer  is  that  on  June  24, 
1986.  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSI' 

The  license  was  issued  on  August  17, 
1967,  and  would  expire  on  December  31, 
1993.  The  project  is  located  on  the 
Namekagon  River  in  Sawyer  County. 
Wisconsin, 

4.  Lake  Superior  District  Power 
Company 

li'r;  |.'Ct  No.  2564-000) 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  Orienta  Proiect.  FERC  No.  2564.  and 
the  Northern  States  Power  Company 
(NSP)  have  requested  that  the  project 
license  be  transferred  from  the  licensee 
to  NSP.  The  reason  for  the  requested 
transfer  is  that  on  June  24,  1986.  the 
licensee  filed  jointly  with  NSP  to  mer^e 
with  and  into  ,NSP. 

The  license  was  issued  on  October  2. 
1968  and  would  expire  on  December  31. 
1993  The  project  is  located  on  the  Iron 
Ri\rr  in  Bayfield  County.  Wisconsin. 

5.  Lake  Sujjerior  District  Power 
Company 

(Project  No.  2444-OOOJ 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  White  River  Project,  FERC  No.  2444, 
and  the  Northern  States  Power 
Company  (NSP)  have  requested  that  the 
project  license  be  transferred  from  the 
licensee  to  NSP.  The  reason  for  the 
requested  transfer  is  that  on  June  24, 
1986,  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSP, 

The  license  was  issued  on  May  3, 
1966.  and  would  expired  on  December 
31,  1993.  The  project  is  located  on  the 
White  River  in  Ashland  County. 
Wisconsm. 
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6.  Lake  Superior  District  Power 
Company 

iProiect  No,  2475-001] 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  Thomapple  Project,  FERC  No.  2475. 
and  the  Northern  States  Power 
Company  (NSP)  have  requested  that  the 
proiect  license  be  transferred  from  the 
licensee  to  .N'SP.  The  reason  for  the 
requested  transfer  is  that  on  June  24, 
1986,  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSP. 

The  license  was  issued  on  April  22, 
1965,  and  would  expire  on  December  22, 
1993.  The  project  is  located  on  the 
Flambeau  River  in  Rusk  County, 
Wisconsin. 

7.  Lake  Superior  District  Power 
Company 

iProiect  No  2610-000] 

Take  notice  that  the  Lake  Superior 
District  Power  Company,  licensee  for 
the  Saxon  Falls  Project,' FERC  No  2610, 
and  the  Northern  States  Power 
Company  (NSP)  have  requested  that  the 
project  license  be  transferred  from  the 
licensee  to  NSP.  The  reason  for  the 
requested  transfer  is  that  on  June  24, 
1986.  the  licensee  filed  jointly  with  NSP 
to  merge  with  and  into  NSP 

The  license  was  issued  on  December 
10.  1968,  and  would  expire  on  December 
31,  1989.  The  project  is  located  on  the 
Montreal  River  in  Gogebic  County, 
Michigan. 

Dated:  Auj^ust  25,  1986,  Washington,  DC. 
Keonetii  F  Plumb, 
Secrewry 

[PR  Doc.  86-19,511  Filed  8-27-«e:  8:45  am] 
WUJNO  COOe  (717-01-4i 

[Docket  Nos,  CP86-679-000  et  al  j 

Interstate  Power  Company  et  al.; 
Natural  Gas  Certificate  Fiiir^s 

Take  notice  that  the  foUowings  filinj^s 
have  been  made  with  the  Commission: 

\\'Uh  k.'l  \i.    I    l'.Hh-l.?)-()()0| 
August  21.  1986 

Take  notice  that  on  August  18. 1986, 
Interstate  Power  Company  (Applicant), 
1000  Main  Street.  Dubuque,  Iowa  52001, 
filed  in  Docket  Nos.  CP86-679-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity 
authonzing  the  transport  of  up  to  a 
maximum  of  40  billion  Btu  equivalent  of 
natural  gas  per  day  on  a  firm  basis,  and 
up  to  a  maximum  of  3  billion  Btu 
equivalent  of  natural  gas  per  day  on  an 
interruptible  basis,  for  Hawkeye 
Chemical  Company  (Hawkeye).  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

,'\pplicant  proposes  to  transport 
natural  gas  for  Hawkeye's  own  use  as 
an  industrial  end-user,  and  for  Hawkeye 
acting  as  an  agent  for  Norchem,  Inc. 
(Norchem),  another  industrial  end-user 
which  operates  plants  within  the  same 
Clinton  County,  Iowa,  chemical  complex 
as  Hawkeye's.  Applicant  states  that  it 
would  perform  its  proposed 
transportation  services  for  Hawkeye 
pursuant  to  a  transportation  gas  service 
agreement  (Agreement)  concluded  by  it 
and  Hawkeye  on  August  14, 1986. 

The  Agreement  between  Hawkeye 
and  Applicant  would  be  effective  for 
two  years  from  the  date  of  the  first  gas 
delivery,  and  would  be  continued  on  a 
month-to-month  basis  thereafter,  reports 
.Applicant. 

I'nder  this  agreement,  it  is  stated. 
Applicant  would  receive  Hawkeye's 
contract  gas  at  the  interconnection  point 
between  Natural  Gas  Pipeline  Company 
of  .Amenca's  and  .Applicant's  facihties 
located  at  Hooppole,  Illinois.  Applicant 
states  that  it  would  then  transport  this 
gas  through  its  pipelines,  and  deliver 
equivalent  volumes  (less  one-half 
percent  to  reflect  Applicant's  fuel 
consumption  and  system  losses]  to 
Hawkeye's  facilities  near  Clinton.  Iowa. 

Applicant  proposes  to  charge 
Hawkeye  firm  and  interruptible 
transportation  rates  that  are  equivalent 
to  those  that  it  currently  charges  under 
tariffs  approved  by  the  Iowa  Utility 
Board. 

Applicant  states  that  it  would  require 
no  new  facilities  to  provide  the 
proposed  transportation  service  for 
Hawkeye. 

Comment  date:  September  4.  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No,  CP86-a67-00Ol 

August  22.  1986, 

Take  notice  that  on  .August  12, 1986, 
.Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street.  Lombard.  Illinois  60148,  filed  in 
Docket  No.  CP86-667-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
.Act  for  authorization  to  transport  up  to  a 
maximum  of  55  billion  Btu  equivalent 
per  day  of  natural  gas,  on  an 
interruptible  basis,  for  MidCon 
Marketing  Corp.  (Marketing)  and  for 
pre-granted  abandonment  of  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  'o  public 
inspection. 


It  is  stated  that  Applicant  would 
transport  natural  gas  for  the  account  of 
Marketing  for  ultimate  delivery  to  The 
Kelly  Springfield  Tire  Co.  (Kelly 
Springfield),  an  industrial  end-user.  It  is 
asserted  that  the  proposed  end-use  of 
the  gas  would  be  to  generate  steam  for 
the  produciton  of  tires  and  for 
cogeneration  at  Kelly  Springfield's  plant 
in  Stephenson  County,  Illinois. 

It  is  stated  that  Applicant  would 
receive  natural  gas  for  the  account  of 
Marketing  at  the  existing 
interconnections  between  the  facilities 
of  Applicant  and  the  measurement 
facilities  of:  (1)  ONG  Transmission 
Company  (ONG)  located  in  section  6, 
Township  20  North,  Range  18  West, 
Woodward  County,  Oklahoma,  and  (2) 
M.V.  Pipehne  Company  {M.V.)  located 
in  section  2.  Township  5  North,  Range  10 
West,  Caddo  County,  Oklahoma. 

It  is  further  stated  that  Applicant 
would  trfinsport  on  a  fully  interruptible 
basis  and  would  redeliver  volumes  of 
gas  for  the  account  of  Marketing  ot 
Northern  Illinois  Gas  Company  (NIGAS) 
at  existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
the  measurement  facihties  of  NIGAS 
located:  (1)  In  Section  5,  Township  38 
North,  Range  9  East,  DuPage  County, 
Illinois,  and  (2)  in  section  31,  Township 
28  North,  Range  7  East,  Livingston 
County,  Illinois  for  redehvery  by  NIGAS 
to  Kelly  Springfield's  plant  in 
Stephenson  County,  Illinois. 

According  to  Applicant  it  would 
charge  Marketing  the  following 
transportation  rates: 


Point  Of  rscopl 


Pom*  ot  delivery 


ONG-Wotjl»— H)  I  On  P»g«Couoly  l.. 

Countf.  OK.  I 

ONG-Woodward  i  Livmguon  County.  II 

County,  OK 

MV -Caddo  County.  |  Ou  P»ge  County,  «..._ 

OK  ! 

M  V  -Caddo  County.  I  Uvmeston  County.  lU 

OK 


Tranaporla- 

bon  rate  (/ 

IMMeUi) 

(cents) 


sas 
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It  IS  also  stated  that  Applicant  would 
redeliver  gas  to  Marketing,  less  certain 
percentage  reductions  for  fuel  consumed 
and  lost  and  gas  unaccounted  for,  or 
would  charge  Marketing  for  fuel 
consumed  and  lost  and  gas  imaccounted 
for  as  provided  under  the  transportation 
agreement. 

Further,  Applicant  would  charge 
Marketing  the  currently  effective  GRI 
surcharge  as  set  forth  on  Tariff  Sheet 
No.  5A  of  Applicant's  Volume  1  Tariff. 

Applicant  states  that  it  requests 
authority  to  provide  an  interruptible 
transportation  service  for  Marketing  for 
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a  period  of  5  years  from  the  date  of  first 
delivery. 

Applicant  also  states  that  no  new 
facilities  would  be  required  for  this 
service.  Applicant  also  states  that  it 
requests  authorization  to  add  or  delete 
additional  receipt  points  in  the  future  as 
many  be  necessary  to  support  this 
service. 

Comment  date:  September  12. 1986.  in 
accordance  with  Standard  Paragruph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 
and  Penn-York  Energy  Corporation 

[Docket  No.  CP:-6-492-040l 
August  21.  1986. 

Take  notice  that  on  August  13.  1986. 
National  Fuel  Cras  Supply  Corporation 
(Supply  Corporation)  and  Penn-York 
F'.nergy  Corporation  (Penn-York),  1100 
Slate  Street.  Erie,  Pennsylvania  16512. 
filed  in  Docket  No.  CP76-492-040.  to 
further  amend  their  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  which  Supply  Corporation 
requests  a  limited-term  certificate  of 
public  convenience  and  necessity  for 
authorization  to  transport  natural  gas  to 
Transco  Gas  Services  Company 
(Transco),  and  temporary  authority  to 
provide  such  service  pending  permanent 
approval.  Penn-York  requests  temporary 
authority  to  provide  storage  service  to 
Transco  for  a  one  year  period  and  to 
modify  the  levels  of  storage  service 
provided  to  other  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Penn-York  requests  temporary 
authority  to  provide  1.72  million  Mcf  of 
storage  capacity  to  Transco  for  the 
twelve  month  period  beginning  April  1. 
1986.  Penn-York  also  requests 
pregranted  abandonment  authority  for 
this  service,  with  service  terminating  on 
March  31, 1986.  Penn-York  states  that  in 
order  to  maintain  the  total  storage 
service  provided  by  Penn-York  at  a 
constant  level,  storage  service  to 
Delmarva  Power  and  Light  Company 
(Delmarva),  Penn  Fuel  Gas.Inc.  (Penn 
Fuel),  Pennsylvania  &  Southern  Gas 
Company  (Penn  &  Southern), 
Connecticut  Natural  Gas  Company 
(CNG),  Connecticut  Light  and  Power 
Company  (CLP),  and  UGI  Corporation 
(UGI).  would  be  reduced,  in  the 
aggregate,  by  a  corresponding  amount, 
Penn-York  states  that  each  of  the 
affected  customers  has  agreed  to  the 
level  of  service  reflected  therein. 

In  addition.  Penn-York  states  that 
because  the  Transco  contract  has  a  term 
of  one  year  the  customers  who  received 
a  decrease  in  service  during  the  1986- 
1987  period  must,  as  of  April  1,  1987. 


increase  their  storage  service  levels  to 
existing  levels  in  order  to  achieve  the 
reallocation  without  affecting  the 
aggregate  level  of  sales.  The  storage 
service  provided  to  customers  of  Penn- 
York  would  be  at  the  level  indicated 
below.  Penn-York  seeks  temporan, 
authority  to  achieve  these  modifications 
in  sales  levels  to  the  respective 
companies. 

Annual  Storage  Quantities 


UGI 

Delmarva 

Penn  Fuel 

Penn  A  Southern 

Fiicr>tHJ'9    

Gas  Service „. 

Manchester _. 

Valley  

Transco 

CNG 

CLP 


4.000.000 
750.000 

eso.ooo 

200.000 

136.257 

200,000 

136,000 

550,000 

£.000,000 

1.500.000 

1.500.000 


3.462,300 

330,000 

350,000 

1 75,400 

136.257 

200.000 

1350OC 

550  OOO 

6  720.000 

1  300.000 

1  462.300 


Af*  1, 
1987. 
and 


4.000.000 

750.000 

850.000 

200.000 

136.257 

200,000 

135,000 

550,000 

5.000,000 

I  1,500.000 

I  1,500.000 


Supply  Corporation  requests  in  this 
docket  a  limited-term  certificate  of 
public  convenience  and  necessity  to 
provide  transportation  for  the  1.72 
million  Mcf  of  gas  to  and  from  Penn- 
York's  facilities  for  a  one-year  period 
with  pre-authorized  abandonment  as  of 
March  31, 1987.  Supply  Corporation 
states  that  this  service  is  required  to 
accommodate  the  storage  service  to 
Transco  for  which  authorization  is 
sought  by  Penn-York  in  this  docket. 
Alternatively.  Supply  Corporation 
requests  a  temporan,^  certificate  of 
public  convenience  and  necessity  to 
provide  this  service  for  the  same  period. 
Supply  Corporation  states  a  temporary' 
certificate  is  necessary  in  order  to  allow 
Transco  to  meet  the  service  needs  of  its 
customers  for  the  upcoming  heating 
season. 

In  addition,  Supply  Corporation 
requests  modifications  to  the  demand 
changes  and  maximum  daily  volume 
levels  contained  in  its  tariffs  X-29,  X-30 
and  X-31.  Supply  Corporation  states  in 
its  filing  that  decreases  in  volumes  of 
gas  being  transported  through  Supply 
Corporation's  YM-51  line  as  a  result  of 
the  volume  reductions  provided  to  UGI 
and  Penn  Fuel  would  result  in  a  loss  of 
revenue  and  underrecovery  of  fuel  costs 
unless  the  demand  charge  contained  in 
the  X-29  and  X-30  transportation  tariff 
is  modified.  Supply  Corporation  further 
states  that  the  modifications  are 
designed  to  ensure  that  the  fixed  costs 
associated  with  the  YM-51  lines,  which 
was  constructed  for  the  benefit  of  these 
customers,  continue  to  be  recovered 
notwithstanding  the  decrease  in  storage 
volumes.  Supply  Corporation 
additionally  states  that  the  changes  to 


be  reflected  in  the  X-31  tariff  are 
neces8ar>  to  reflect  the  decrease  in 
storage  service  provided  by  Penn-York 
to  Delmarva  Power  and  Light, 

Comment  date.  September  4,  1986  in 
accordance  with  Standard  Paragr.aph  F 
at  the  end  of  this  notice 

4.  Northwest  Pipeline  Corporation 

(Docket  No.  CP86-661-0001 

August  19  1986 

Take  notice  that  on  August  7.  1986, 
Northwest  Pipeline  Corpor<ition 
(Northwest],  295  Chyseta  Way,  Salt 
Lake  City,  Utah  84108,  filed  at  Docket 
No.  CP86-637-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Regulations  thereunder  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  interstate  commerce  to  and  from 
its  Ignacio  E.\traction  plant,  the 
construction  and  operation  of  piping  and 
valves  at  its  Ignacio  compressor  station 
and  the  flexibility  to  operate  its  Ignacio 
A.  B,  and  C  compressors  for  mainline 
service,  as  needed:  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
and  open  to  public  inspection. 

Northwest  states  that  its  Ignacio 
extraction  plant  is  presently  used  to 
condition  the  natural  gas  gathered  by 
Northwest  in  the  San  juan  Basin  to 
pipeline  specifications  by  the  removal  of 
natural  gas  liquids.  Northwest  asserts 
that  the  design  capacity  of  the  Ignacio 
extraction  plant  is  within  the  range  of 
120,000  to  300,000  Mcf  per  day 
depending  upon  the  daily  operation  of 
such  plant,  .Northwest  states  that 
adjacent  to  the  Ignacio  extraction 
facility  are  the  Ignacio  A,  B.  and  C 
compressor  units,  ignacio  A  was 
certificated  m  1951  for  mainline  service; 
however  Ignacio  B  and  C  were  only 
certificated  in  1971  for  field 
compression.  It  is  stated  that  declining 
sales  have  recently  required  Northwest 
to  further  cut  production,  resulting  in  the 
Ignacio  extraction  plant  being  shut- 
down. In  order  to  meet  its  firm,  off- 
system  transportation  delu'ery 
commitments.  Northwest  is  novs 
blending  up  to  30,000  Mcf  per  day  of 
unprocessed  San  Juan  gas  with  its 
mainline  gas  for  delivery  to  El  Paso 
Natural  Gas  Company.  Northwest  states 
that  it  would  be  m  the  best  interests  of 
Northwest  and  its  customers,  if 
.Northwest  had  the  flexibility  to 
comingle  its  mainline  gas  with  San  Juan 
Basin  gas  for  processing  at  the  Ignacio 
extraction  plant  so  that  the  plant  could 
remain  operational  and  recover  liquids 
from  whatever  San  Juan  Gas  is 
produced  during  the  periods  when 
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Northwest's  low  sales  dictate  drastic 
cuts  in  its  San  Juan  Production. 

It  is  stated  that  the  flexibility  to  use 
Ignacio  A,  B,  and  C  comp'^ssor  units  for 
mainline  service  when  the  Ignacio 
extraction  plant  i"  shut-down  would  be 
beneficial  since  it  could  facilitate  the 
delivery  of  additional  volumes  to  EU 
Paso  by  allowing  a  greater  volume  of 
natural  gas  to  be  delr-^red  to  El  Paso. 
The  estimated  cost  of  the  piping,  valves 
and  appurtenant  facilities  is  estimated 
at  $483,000. 

Therefore,  Northwest  requests 
certificate  authonty  to  transport  maiiine 
gas  to  and  from  the  Ignacio  extraction 
plant  for  processing  in  order  to  keep  the 
plant  operational  at  reduced  San  'uan 
production  levels  and  to  construct  the 
necessary  valve  and  piping  facilities 
necessary  to  implement  such  proposal 
In  addition  to  helping  satisfy  the 
operational  minimum  of  120,000  Mcf  per 
day  at  the  Ignacio  extraction  plant. 
Northwest  intends  to  divert  whatever 
additional  quantity  of  its  mainline  gas  to 
the  extraction  plant  for  processing 
which  it  determines  to  be  economically 
justifiable  based  upon  such  factors  as 
plant  efficiency,  mainline  gas  quality 
and  product  prices.  Northwest  also 
requests  authority  to  operate  its  Ignacio 
A,  B  and  C  compressor  stations  to 
compress  mainline  gas  dunng  periods  of 
low  San  Juan  production  in  order  to 
maintain  higher  transportational 
deliveries  to  El  Paso. 

Northwest  asserts  that 
implementation  of  this  proposal  will 
provide  it  with  additional  flexibility  to 
more  effectively  serve  its  transportation 
service  commitments  and  to  more 
effectively  manage  its  system  gas 
supplies.  It  is  stated  that  no  adverse 
impacts,  when  compared  with  the 
alternative  of  shutting  down  the  plant 
and  blending  unprocessed  gas  into  the 
mainline,  will  devolve  on  any  of 
Northwest's  customers  as  a  result  of 
Northwest  processing  a  portion  of  its 
mainline  gas  at  its  Ignacio  plant. 
Northwest  svers  that  the  flexibility  to 
compress  mamllne  gas  at  its  Ignacio  A. 
B  and  C  stations  will  help  Northwest 
reduced  the  curtailment  of  interruptible 
transportation  services  resulting  from 
marketrelated  reductions  in  San  Juan 
production. 

Comment  date:  September  9,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  .No.  CP86-669-0001  i 

August  22.  1966.  ' 

Take  notice  that  on  August  13.  1986, 
Panhandle  Eastern  Pipe  Line  Company 


(Applicant),  PO.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP86- 
669-000  an  application  pursuant  to 
sections  7fb)  and  7fc)  of  the  Natural  Gas 
.Act  and  the  regulations  thereunder  for  a 
limited-term  certificate  of  public 
cnnvenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  certain  end-users,  additionally 
granting  the  authonty  to  Applicant  to 
report  annually  the  addition  and 
deletion  of  existing  points  of  receipt  and 
granting  the  authonty  to  abandon  this 
service  when  the  contract  term  expires, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  the  various  transportation 
agreements.  Applicant  proposes  to 
transport  up  to  20,100  Mcf  of  natural  gas 
per  day  on  behalf  of  certain  end-users, 
as  listed  below: 


Transpor- 

En^HJMT 

Local  (Mnbulion 

company 

tation 
«)»w>es 

{Mcf  a) 

T^r-Ar"  •nrtustP«S.  kx 

Central  nnocw  PijNic 
Serve*  Co. 

2,500 

tUvKMs  Power  Co.        — 

500 

Mostxtai 

Eii.JyiCo 

Indians  G«s  Co   

1300C 

M«rcv  'loip**-.- - 

nnnots  Po«»er  Co 

SCO 

Wptnodni  Uedical 

'^rvlrai  ildnos  Pv<!*C 

1,000 

Charier  0«  Knora 

'w^fvice  C.:! 

Pfoctor  Cornnmy 

Cenvm  Ulna*  ugm  Co.- 

«50 

noioaai 

S«iers  of  9»  '^wd 

Ceotiaj  iliixM  Ligfit  Co.. 

1,250 

Ordef  o<  Si  frwrn. 

VKA— llhno«         

Central  lUmow  PuMe 
SemcaCo. 

BOO 

It  is  stated  that  each  end-user  would 
pay  Applicant  a  unit  transportation 
charge  of  43.37  cents  per  Mcf  for 
volumes  received  from  Beckham,  Custer, 
Dewey.  Ellis,  Kingfisher,  Woodward  and 
Garfield  Counties.  Oklahoma,  and  a  unit 
transportation  charge  of  69  84  cents  per 
Mcf  for  volumes  received  from  Woods 
County,  Oklahoma  and  Hansford 
County,  Texas.  Applicant  would 
redeliver  the  gas  to  the  local  distribution 
companies  pursuant  to  each  agreement. 
It  is  indicated. 

Comment  date:  September  12. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Panhandle  Eastern  Pipe  Line 
Company 

IDocket  No  CP86-670-000| 
,-\u8ugt  22.  1986. 

Take  notice  that  on  August  13,  1986, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP86-670-000  an  application  pursuant  to 
section  7(cl  of  the  Natural  Gas  Act  and 
the  regulations  thereunder  for  a 
certiRcate  of  public  convenience  and 


necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Cabot 
Corporation  (Cabot)  for  a  limited  term 
through  June  9. 1988.  all  as  more  fully  set 
forth  m  the  applicafio.T  which  is  on  file 
with  the  Commission  and  open  for 
inspection. 

Applicant  requests  Commission 
authorization  to  transport  up  to  6,000 
Mcf  per  day  of  natural  gas  on  behalf  of 
Cabot  pursuant  to  a  Iransportation 
agreement  dated  June  9. 1988,  between 
Applicant,  Cabot  and  Kokomo  Gas  and 
Fuel  Company  (Kokomo),  an  existing 
sales  customer  of  Applicant.  Applicant 
proposes  to  receive  the  gas.  which 
Cabot  is  purchasing  from  Reliance 
Pipeline  Company,  at  27  existing  points 
of  receipt  on  Applicant's  system  located 
in  Texas,  Oklahoma  and  Kansas. 
Applicant  states  that  it  would  redeliver 
the  gas  for  Cabot's  account  to  Kokomo 
at  the  existing  sales  meter  in  Section  2, 
Township  21  North,  Range  4  East,  Tipton 
County,  Indiana  and  that  Kokomo  would 
ultimately  deliver  the  gas  to  Cabot  in 
Kokomo,  Indiana.  The  transportation 
rate  for  this  service  is  pursuant  to 
Applicant's  Rate  Schedule  PT.  Applicant 
requests  authority  to  add  and  delete 
from  the  Agreement  points  of  receipt 
already  connected  to  Applicant's 
system,  subject  to  certain  reporting 
requirements  of  the  Commission. 

Comment  date:  September  12, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP86-e60-000| 
August  22,  1986 

Take  notice  that  on  August  7, 1988. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP86-660-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  receipt, 
transportation  and  redelivery  of  natural 
gas  for  Columbia  Gas  of  Ohio 
(Columbia)  and  the  construction  and 
operation  of  a  point  of  interconnection 
between  the  Applicant  and  Columbia. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  stated  that  pursuant  to  a 
transportation  agreement  between  the 
Apphcant  and  Columbia  dated  May  16, 
1986.  Applicant  proposes  to  transport  on 
an  interruptible  basis  up  to  85,000  Mcf 
per  day  of  natural  gas  for  Columbia. 
Applicant  would  provide  the  proposed 
service  for  a  primary  term  of  five  years, 
which  would  remain  in  full  force  and 
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effect  for  a  secondary  term  not  to 
exceed  five  years  beyond  the  primary 
term.  Applicant  states  that  the  gas  to  be 
transported  is  for  Coliunbia's  system 
supply  for  the  ultimate  distribution  and 
consumption  by  Columbia's  customers 
in  Ohio. 

Applicant  states  that  it  would  receive 
gas  for  Columbia's  account  at  various 
existing  points  of  interconnection 
between  Applicant  and  Columbia's 
suppliers  and  redeliver  the  volumes  to 
the  Columbia  system  at  the  proposed 
point  of  interconnection  between 
Applicant  and  Columbia.  Applicant 
further  requests  authority  to  construct 
the  proposed  point  of  interconnection 
with  Columbia  in  Maunee,  Lucas 
County.  Ohio.  The  estimated  cost  of  the 
facilities  is  $330,000  which  Columbia 
would  reimburse  the  Applicant. 

it  is  stated  that  for  the  pfx}posed 
transportation  service,  Appiicant  would 
charge  1[}olumbia  a  unit  transportation 
charge  of  89.84  cents  per  M<^  received  at 
the  Phillip  Hansford  Plant  and  the  F&M 
plant  or  43.37  cents  per  Mcf  at  the 
remaining  twenty-four  receipt  points.  It 
is  alleged  that  such  rates  are  baaed  on 
Applicant's  Rate  Schedule  PT  filed  in 
Docket  No.  RPB6-116-000  which  the 
Commission  accepted  by  order  dated 
June  27.  1986.  subject  to  refund  and 
certain  conditions. 

Comment  dale;  September  12, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Tenoessaa  Gas  Pifmiute  Conpaoy,  a 
Division  of  Tannaco  Inc. 

\Oock^  No.  CP  a8-8»-000) 
August  22. 1986. 

Take  notice  that  on  August  12. 1988. 
Tennessee  Gas  Pipeline  Campany.  a 
Division  of  Tenneco  Ina  (Applicant). 
Post  Office  Box  2S11.  Houstoa  Texas 
77XXn..  Tiled  in  Docket  No.  CP8&-e66-000 
an  application  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportatioa  of  natural 
gas  for  AlaTenn  Energy  Marketing 
Company.  Inc.  (ATEMCO).  agent  for 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  August 
11. 1986.  between  Applicant  and 
ATEMCO.  Applicant  would  transport  up 
to  120,000  dt  equivalent  of  natin^l  gas 
per  day  on  an  intemiptibie  basis  on 
behalf  of  ATEMCO.  Applicant  states 
that  it  would  receive  the  gas  at 
seventeen  existing  interconnections 
from  Pruet  Production  Company  (Pruet) 


at  Cooper  Creek  Field  and  Maple 
Branch  Field  in  Lowndes  County. 
Mississippi:  Buttahatchie  River  Field. 
South  Aberdeen  Field  Tombigbee  Field, 
and  Wise  Cap  Field.  Monroe  County. 
Mississippi:  County  Line  Field,  in 
Monroe  and  Lowndes  Counties, 
Mississippi:  and  Star  Field.  Millport 
Field.  Splunge  Field,  and  Mallory  Field 
m  Lamar  County.  Alabama.  Applicant 
states  that  the  redelivery  would  be 
made  at  e- i^ting  intertxjnnections  to 
Alabama-Tennessee  at  Corinth  Sales  in 
Alcorn  County,  Mississippi,  and  Barton 
Sales  in  Colbert  County,  Alabama. 

Applicant  also  requests  authority  to 
add  and  delete  receipt  points,  which 
may  require  construction  and  operation 
of  additional  facilities  under  Apphcant's 
blanket  certificate  in  Docket  No.  CP82- 
413-000.  Applicant  states  that  it  will  file 
annually,  on  or  before  March  31,  tariff 
revisions,  as  necessary  to  inform  the 
Commission  of  receipt  point  additions  or 
deletions. 

Applicant  further  states  that 
ATHiWX)  would  pay  a  transportation 
charge  equal  to  the  product  of  6.80  cents 
per  dt  equivalent  or  13.84  cents  per  dt 
equivalent  as  applicable,  times  the  total 
quantity  in  dt's  delivered,  plus  the 
effective  GR!  surcharge.  Applicant 
states  that  AT^^CO  would  also  pnnide 
gas  for  its  system  fuel  and  uses,  and  lost 
and  uoaooounted-for  gas. 

Comment  date:  September  12. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Texas  Gas  Transmission  Cocporation 
IDocket  No.  CPaB^ZZ7-00l| 
August  22. 1««. 

Take  notice  that  on  August  11, 1986, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  P.O.  Box  118a  Owensboro. 
Kentucky  42302.  fi?ed  in  Docket  No. 
CP6&-227-001,  a  petition  to  amend  tlie 
order  issued  June  23, 1969,  as  further 
amended  on  February  20. 1973.  and 
February  10, 1982.  in  Docket  No.  CPfl9- 
227.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authori7e  the 
addition  of  certain  acreage  to  its 
Midland  Gas  Storage  Field.  Muhlenberg 
County.  Kentucky  (Midland),  all  as  more 
fully  described  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  recent  reservoir 
engineering  studies  and  pressure 
analyses  indicate  the  subject  acreage  to 
be  in  communication  with  Midland.  To 
protect  the  inte^rgrity  of  the  storage  field. 
Texas  Gas  proposes  to  add  this  acreage 
to  the  protect  at  a  cost  of  $l,36&.335.5a 
Texas  Gas  also  states  that  no  new 
facilities  will  be  constructed  and  no  new 
sales  or  services  are  proposed. 


Comment  dale;  September  12  1986  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragthph  F  at  thv  pnri  of 
this  notirp 

10.  Transco  Gas  Ser\ices  Ccrapanj.  lac 
(Docket  No.  CP86-^73-0001 
August  22. 1986. 

Take  notice  that  on  Aiigu.s1  13,  inse. 
i  ransco  Ga«  Services  t^mpanv    iric 
(Gas  Services).  Post  Office  Box  KiiJb 
Houston,  Texas  77251.  filed  an 
t^ppllcatlon  pursuant  to  set;Iion  "itl  of 
the  Natural  Gas  Act  for  a  limited  term 
certificate  of  public  convtmience  and 
necessity  with  pregranted  abandonment 
authorizing  a  new  storage  service  for  a 
term  expinng  March  31.  1967.  to  Lonj? 
Island  Island  Lighting  Company 
(LILCO),  ail  as  more  fully  set  forth  m  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Gas  Services  states  that  thp  prr>po»*-d 
new  storage  service  is  made  possible  by 
the  combination  of  sepnnite  storage 
arrangements  which  it  has  enterpri  into 
with  North  Penn  Gas  Company  (North 
Penn)  and  Penn-York  Energ\' 
Corporation  (Perm-York)  for  storage 
service  to  be  provided  from  storagp 
fields  in  Pennsylvania  and  New  YnrV. 
Additionally,  Gas  Services  states  that  it 
has  entered  into  arrangraents  with 
National  Fuel  Gas  Supply  Corporalicm 
(National  Fuel)  and  Transylvania  Gas 
Pipeline  Company,  Inc  (Transylvanial 
for  the  necessary  firm  fransj:)<;)rtation  ol 
storage  quantities. 

Gas  Services  further  states  Ihal  i! 
would  provide  UUZO  with  2-Z2  Bd  of 
tap  gas  storage  capauty  and  peak-d<iy 
withdrawal  capability  of  2a636  Mcf  of 
natural  gas  per  day  as  set  forth  in  a  uot 
year  firm  gas  storage  agreem^-nt  witii 
LILCO,  Gas  Services  states  that  :ht 
proposed  rates  for  such  service  entaiis 
an  accumulation  of  the  charges  fur  the 
storage  and  transportation  t.er*  i(;es 
rendered  to  Gas  Services  by  Nortfi  Cenn 
Penn  York,  National  Fuel  and 
Transylvania,  herein  after  collectiveiy 
re/erred  to  as  Suppliers.  The  proposed 
rates  include  a  monthly  demand  ciiarge 
payable  for  each  of  the  five  months 
November  1. 1986  through  March  31 
1987,  of  $27. Zb  per  Mcf  of  storage 
demand,  a  monthly  capacity  charge  for 
the  five  months  of  16.72  cents  per  Mc/  of 
annual  capacity,  and  injectioii  and 
withdrawal  charges  of  .474  cents  per 
Mcf.  It  18  stated  that  the  rates  for  storage 
service  would  be  subject  to  trackinc 
adiustments  to  reflect  any  chansjcs  i; 
the  costs  and  charges  of  Suppiiprs 
providing  services  of  Gas  Servit.i-s. 
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Comment  date;  September  12.  1986,  ;n 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tmnkline  Gas  Company 

IDockel  No  CP86-659-flO0|  | 

A  j«ust  22.  198fi 

Take  notice  that  on  .August  7,  1986, 
Trunkhne  Gas  Company  (Trunklinej, 
PO,  Box  1642,  Houston,' Texas  77251, 
filed  in  Docket  .\o  CP86-659-000  an 
application  pursuant  to  section  7(c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Brandywine  Industrial  Gas,  Inc. 
(Brandywine),  a  wholly-owned  gas 
marketing  subsidiary  of  Conoco,  Inc. 
(Conoco),  and  Elf  Aquitaine,  Inc.  (Elfl. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection, 

Trunkline  requests  authorization  to 
construct  and  operate  3.9  miles  of  ten- 
inch  pipeline  from  Conoco's  platform  in 
Ewing  Bank  Block  305,  offshore 
Louisiana,  to  a  subsea  tie-in  value  m 
Grand  Isle  Block  82,  offshore  Louisiana, 
one  measuring  station  and  appurtenant 
facilities,  and  perform  this  service 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  Trunkline  states  that  the  total 
estimated  construction  cost  of  the 
proposed  facilities  is  $2,800,000. 
Trunkline  states  that  Conoco  would 
reimburse  Trunkline  for  the  cost  of  the 
lateral. 

Pursuant  to  two  transportation 
agreements,  both  dated  July  11.  1986, 
Trunkline  stated  that  it  has  agreed  to 
transport  up  to  50,000  Mcf  of  natural  gas 
per  day  on  a  firm  basis  and  up  to  50.000 
Mcf  of  natural  gas  per  day  on  an 
interruptible  basis  on  behalf  of 
Brandywine.  For  the  firm  transportation 
service  Brandywind  and  Elf  would  pay 
Trunkline  a  demand  charge  of  S.3,375. 
which  is  representative  of  operation  and 
maintenance  expenses  for  the  proposed 
pipeline.  For  the  interruptible 
transportation  service,  Brandywine  and 
Elf  would  pay  Trunkline  a  unit 
transportation  charge  of  10,66  cents  per 
Mcf  for  natural  gas  volumes  redelivered 
at  the  redelivery  point  with 
Transcontinental  Gas  Pipe  Line 
Corporation  in  Beauregard  Parish. 
Louisiana,  and  the  redelivery  point  with 
Columbia  Gulf  Transmission  Company 
m  St.  Mary  Parish,  Louisiana. 
Brandywine  and  Elf  would  pay 
Trunkline  a  unit  transportation  charge  of 
43,22  cents  per  .Mcf  for  natural  gas 
volumes  redelivered  at  the  Dyer  County, 
Tennessee,  redelivery  point  with  Texas 


Gas  Transmission  Corporation  and  44.55 
cents  per  Mcf  for  volumes  redelivered  at 
the  redelivery  point  with  Consumers 
Power  Company  in  Elkhart  County. 
Indiana,  Redeliveries  at  the  Vermilion 
Parish,  Louisiana,  interconnect  with 
Sabine  Pipeline  Company  would  have  a 
unit  transportation  charge  of  11.99  cents 
per  Mcf, 

Comment  date:  September  12,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Williston  Basin  Interstate  Pipeline 

[Docket  No,  CP86-641-000) 
August  22,  1986. 
Take  notice  that  on  [uly  30.  1986,  as 

supplemented  August  7,  1986,  Williston 
Basin  Interstate  Pipeline  (Williston 
B.isin),  Suite  200,  304  East  Rosser 
Avenue,  Bismarck,  North  Dakota  58501. 
filed  in  Docket  No  CP8&-641-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
N.jtural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  construct  and  operate 
two  sales  taps  and  appurtenant  pipeline 
facilities,  under  the  authorization  issued 
in  Docket  No,  CP82-i87-000,  et  al.. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Williston  Basin  proposes 
to  construct  and  operate  a  sales  taps,  a 
town  border  station  and  appurtenant 
facilities  to  supply  natural  gas  to 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group.  Inc. 
[.Montana-Dakota)  in  order  to  serve  the 
City  of  Spearfish,  South  Dakota.  An 
existing  4.5-inch  diameter  lateral 
p  peline  currently  provides  services  to 
the  north  side  of  the  City  of  Spearfish.  It 
is  stated  that  the  tap  and  appurtenant 
facilities  are  required  to  serve  the 
growth  area  along  the  south  side  of  the 
City  of  Spearfish,  along  with 
maintaining  natural  gas  linepack  in  the 
Spearfish  distribution  system,  Williston 
Basin  also  proposes  to  construct  an 
additional  sales  tap  for  deliveries  to 
Montana-Dakota  at  the  Centennial 
Quarry,  The  cost  of  these  facilities 
proposed,  herein  in  estimated  at  $37,500. 

Comment  date:  October  6.  1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 


20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
St^cretary: 
[VR  Doc.  86-19512  Filed  8-27-86;  8:45  amj 
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ENViROMIEMTAL  PROTECTION 
AGENCY 

(OPP-1607D1;  FRL-307t-61 

R«c«ipt  ol  Application  for  an 
Exwr^gancy  CiMniirtiuii  Froni  \Argiiila 
To  Use  Dichlorprop;  Solicitation  o» 
Public  Comment 

agency:  Environmental  Protection 
Agency  [EPA). 
ACTtON:  Notice. 

summary:  EPA  has  received  speciRc 
exemption  request  from  the  Virginia 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  "Applicant")  to  use  the  pesticide 
dichlorprop  (Z4-DP)  (CAS  120-36-5)  to 
treat  21.000  acres  of  apples  to  control 
premature  abscission.  EPA.  in 
acoordanc*  with  40  CFR  166.24,  is 
required  to  issue  a  notice  of  receipt  and 
solicit  public  comment  before  making 
the  decisi^Tn  whetfieT  to  grant  the 
exemptjon. 

DATE:  Comments  must  be  received  on  or 
before  (September  12, 1986. 

ADDRESS:  Three  copies  of  vrritten 
comments,  bearing  the  identification 
notation  "OPP-lBOTOl"  should  be 
submitted  by  mail  to:  Information 
Servicer  Section.  Program  Management 
and  Support  Division  (TS-7S7C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M.  St.,  SW., 
Uashingtoii.  iXl  2()46(t.  in  person.  bnuR 
comments  to:  Rm.  236.  CM#2. 1S21 
Jefferson  Davis  Highway.  Aiiington,  VA 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  tnfonnation." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procednres  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conunent  that  does  not 
contain  Confideotial  Business 
Informatioa  must  be  piovided  by  tbe 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jim  Tompkins.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 


20460.  OfBce  locatian  and  telepfaDiw 
number  Rm.  716D.  Crystal  Mall  2,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
(703^57-1806). 

SUPPLEMEtfTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  insectiade. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  sucrh 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  dichlorprop  on 
apples  to  inhibit  apple  abscission. 

Informatian  in  accosdance  with  40 
CFR  Part  106  was  submitted  as  pari  of 
this  request.  Dichlorprop  is  currently 
registered  in  the  United  States  for  non- 
food uses  only.  Dichlorprop  is  used  in 
Japcin  to  inhibit  fruit  drop. 

The  Applicant  states  that  once  an 
apple  has  dropped,  its  acceptance  to  the 
processor  greatly  diminishes.  In  some 
years  when  the  crop  is  short,  processors 
will  accept  dropped  fruit  for  juice  and 
processing.  However,  dropped  fruit  will 
be  bruised,  will  not  store  as  well  as 
picked  fruit  and  is  more  costly  to 
process  because  bruises,  rots,  cuts,  eta 
must  be  sorted  out  or  trimmed  out. 

Labor  to  harvest  the  apple  crop  has 
been  more  difficult  to  obtain  in  recent 
years,  thus  causing  more  reliance  on 
chemicals  to  control  fruit  drop.  Without 
efficacious  chemicals  to  control  fruit 
drop,  additional  proWems  associated 
with  harvest  of  immature  fruit  are  likely 
to  increase  which  will  cause  increases 
in  storage  problems,  harvesting  of  small 
fruit,  and  lower  yields. 

Horticulturists  in  the  1930s  and  1940s 
found  several  chemical  compounds  thai 
could  delay  normal  fruit  drop.  Among 
these  were  2,4,5-TP  and  NAA 
(naphthaleneacetic  acid)  which  were 
subsequently  registered  and  have  been 
used  to  control  fruit  drop  in  Virgi.^ia  In 
recent  years.  Alar  (daminozide)  has  also 
been  found  to  control  fruit  drop  as  well 
as  increasing  fruit  firmness  and 
storability. 

Alar  became  important  to  the  apple 
industry  in  1985  for  its  ability  to  delay 
fruit  drop  because  EPA  suspended  use 
of  2,4,5-TP  for  preharvest  fruit  drop  du« 
to  a  dioxin  contaminant  from  the 
manufacturing  process.  However,  in 
1985,  EPA  placed  daminozide  m  the 
special  review  process  to  determine  if 
lifetime  exposure  to  food  residues  of 
daminozide  could  result  in  unreasonabif 
risk  to  public  health.  "Hiis  caused  a 
number  of  major  processors  to  writp 


letters  to  growers  in  1986  stating  that 

frjit  treated  with  daminoude  wouid  not 
be  accepted  for  processing.  Growers  are 
also  considering  not  treating  fresh 
market  apples  so  off -grade  apple*  can 
be  sent  for  processing.  NAA  is  now  the 
only  chemical  currently  cleared  lot 
ctwitrol  of  preharvest  fruit  drop.  In  mu«i 
years.  NAA  is  inadequate  because  ii  is 
shortlived,  and  doe*  not  work  beyond 
the  second  application. 

In  the  late  708.  Canadian  resedrxiiers 
showed  that  dichlorprop  was  as 
effective  as  2.4.5-TP  for  control  of 
preharvest  apple  drop  at  a  slightly 
higher  concentration.  Since  the  dioxin 
contaminant  found  m  the  manufacture 
of  2.4.5-TP  was  not  found  in  2.4-DP,  fh( 
Applicant  felt  that  2.4-DP  was  a  logical 
replacement  forZ4.&-lT 

The  Applicant  estimates  an  increase 
m  fruit  drop  in  fruit  grown  for  fresh 
market  from  4.3  percent  with  the  us*  of 
2.4.5-TP  or  Alar  to  13.5  perr*>nt  withntii 
the  proposed  use  of  dichlorprop  and  an 
increase  from  10.3  percent  with  the  use 
of  the  above  chemicals  to  22,3  perceril 
without  the  proposed  use  on  apples 
grown  for  processing.  Using  a  wholesale 
value  of  $12  for  a  bushel  of  apples,  the 
increase  in  fruit  drop  without  the 
proposed  use  of  dichlorprop  would 
result  in  an  increased  loss  of  apples 
worth  $38  million. 

The  Apphcanl  plans  to  treat  up  to 
21.000  acre*  using  a  maxim  um  of  6.10 
kilogram*  ariive  ingredient. 
.•\pplicatioas  are  proposed  for  a  [.w.'-iod 
from  Septembw  1,  1988  to  Oclot»er  2li, 
1986.  A  single  application  b>  jijrotind 
application  equipment  al  a  rale  nf  16to 
20  ppni  active  ingredient  will  U  made  to 
fruit  and  foliage  of  apple  trees  7  li^v  b 
before  expected  (ruit  drop.  The 
.Applicant  proposes  to  use  a  formaioUon 
containing  10.5  percent  2,4 
dichlorophenoxy  propionic  acid. 
triethanol  amine  salt,  and  89-5  percent 
inert  ingredients. 

This  notice  does  not  oon*tjiiiit:  a 
decision  by  EPA  on  this  aj^ication.  The 
rejijuJations  governing  section  18  require 
publication  of  a  notice  in  the  Federal 
Register  of  receipt  of  an  appiitation  for 
a  specific  exemption  prop<».'^ing  the  first 
food  use  of  an  active  in^edien;  ii.e    use 
of  an  active  ingredient  on  a  food  or  m  a 
manner  which  otherwise  would  be 
expected  to  result  in  residues  in  «  food. 
if  no  permanent  tolerance,  exemption 
{rom  requirement  of  tolerance,  or  food 
additive  regulation  for  residues  of  the 
pesticide  on  any  food  has  been 
established  for  the  active  ingredient 
under  section  408  (d)  or  [e]  or  409  of  the 
Federal  Fond   Drug,  and  Cosmetic  Act) 
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(40  CFR  166.24(a)(21).  The  regulations 

also  provide  for  the  opportunity  for 

public  comment. 
Accordingly,  interested  persons  may 

submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  this  emeraency  exemption 
request. 

Dated:  August  19, 1986. 
lames  W  Akerman, 

AL'::ng  D'rcdnr.  Rp^:Stration  Division.  Office 
of  Pesticide  Programs. 
!FR  Doc  86-10492  F;!ed  8-27-86;  8:45  dm| 

WLUHG  C00€  6560-50-M 


(OPTS-59225;  FRL  3071-51 

Thermoplastic  Elastomer 

AGENCY:  Environmen'al  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufactunng  notification 
requirements  of  section  5(a)  or  |bl  of  the 
Toxic  Substances  Control  .Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSC.-\ 
Requirements  for  test  marketing 
exemption  {TME|  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
m  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13.  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  nf  granting  the 
exemption. 

DATE:  Written  comments  by:  September 
12,  1986 

ADDRESS:  V\ritten  comments,  identified 

bv  the  document  control  number 
10PTS-59225r'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201,  401  ,M  Street,  SW,.  Washington, 
DC  20460.  '2021  3R2-:5532 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  ClelanctHarr.nett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-«ll  401  M  Street,  SW„  Washington, 
DC  20460,  (202)  382-3725. 


SUPPLEMENTARY  INFORMATION:  The 

following  noticf  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m 
Monday  through  Friday,  excluding  legal 
holidays 

T  86-53 

Close  of  Review  Period.  September  3, 
1986. 

Importer.  Confidential. 

Chemical  (G)  Thermoplastic 
elastomer. 

Use/Import.  (S)  Industrial  tube, 
sealing,  etc.  for  industrial  instruments. 
Import  range:  Confidential. 

Toxicity  Data.  Ames  test:  Non- 
Mutagenic. 

Exposure.  Processing:  a  total  of  >l(Xi 
workers,  up  to  6  hrs/da. 

Environmenal  Release/ Disposal  No 
release. 

Ditod  August  21,  1986. 
Denise  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc  86-19494  Filed  8-27-86;  8:45  am) 

BILUMG  COO€  SS60-5O-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

August  22,  1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  J.  Timothy  Sprehe,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number:  None. 

Title:  Section  97.521,  Question  Pools. 

Action:  New  collection. 

Respondents:  Volunteer  examiner 
coordinators  (VEC's)  for  the  Amateur 
Radio  Service. 

Estimated  Annual  Burden:  3 
Recordkeepers:  480  Hours. 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc  86-19508  Filed  8-27-86;  8:45  am] 

BILLING  CODE  «712-01-«< 

Applications  for  Consolidated  Hearing; 
John  R.  Powley  et  al. 

1  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  for 
WHOM  (FM)  filed  by  John  R.  Powley 
and  for  a  new  FM  station  filed  by 
Elizabeth  L  McCumbee  &  Rocky  L. 
McCumbee  d/b/a  Relm 
Communications. 


ApplicanI  City  and  Slate 


MM 

File  No  Dochel 

I       No 


A  j<vin  n  Powley  Bell 
*ood  PA 

B  eiizabeth  L  McCumDee 
4  Pocxy  1-  McCumGee 
cJ/ba  Relm  Commumca 
tions  Beiiwood,  PA 


eRH-84033016 
9PH-84n629U  .. 


86-342 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 

•entirety  under  the  corresponding 
headings  at  51  FR  19347  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 
Issue  Heading  .■\pplicant/S/ 

1.  Comparative,  A,  B 
2  I'ltimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW,.  Washington,  DC,  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc,  2100  M  Street,  NW„ 
Washington.  DC  20037  (Telephone  No. 
!202)  857-3800). 

W.  |an  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  .Media  Bureau. 

[FR  Doc.  86-19506  Filed  8-27-86:  8.45  am] 

BILLING  COOe  «71 2-01-11 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Wisconsin;  Major  Disaster  and  Related 
Determinations 

IFEMA-770-DR1 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-770-DR),  dated  August  14,  1986. 
and  related  determination. 
DATED:  August  14,  1986. 
FOR  FURTHER  INFORMATION  CONTACT; 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  64&-3616 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  August  14, 1986.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub,  L.  93-288).  as  follows; 

1  have  determined  that  the  damage  in 
certain  area.s  of  the  State  of  Wisconsin 
resulting  from  severe  storms  on  August  6, 
1986.  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major-disaster  declaration  under 
Pub.  1..  9a-288.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Wisconsin. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eleigible  costs  in  the 
designated  area. 

Pursuant  to  section  408(b|  of  Pub.  L.  9^-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  (he  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  Slate  when  it  is  able  to  du  so 

The  time  period  prescribed  for  the 
implementation  of  section  313|a).  priority  lo 
certain  applications  for  public  facility  and 
public  housing  assistance,  shall  be  for  a 
period  not  to  exceed  six  months  after  the 
date  of  this  declaration 

Notice  is  hereby  given  that  pu.-suun!  lo  the 
authority  vested  In  the  Director  of  the  Federal 
Kmergency  Management  Agency  under 
Fxecutive  Order  12148.  I  hereby  appoint  Mr, 
Ronald  Buddecke  of  ihe  Federal  Emergency 
Management  Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster, 

I  do  hereby  determine  the  following  area  of 
the  State  of  Wisconsin  to  have  l»een  affected 
adversely  by  this  declared  major  disaster  and 
is  designated  eligible  as  follows:  Milwaukee 


County  for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  .No. 

83-516.  Disaster  Assistance.)  (Billing  Code 

6718-02) 

Julius  W.  Beclon . 

Director. 

(FR  Doc.  86-19474  Kiled  8-27-86,  6:45  am] 

BILLING  CODE  671»-01-M 


(FEMA-770-DR) 

Wisconsin;  Amendment  to  Notice  of  a 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-770-DR).  dated 
August  14,  1986,  and  related 
determinations. 
dated:  August  20.  1986, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3616 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Wisconsin,  dated  August  14. 
1986,  is  hereby  amended  to  include  Ihe 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  14. 1986: 
WauJ<esha  County  as  an  adjacent  area 
for  Individual  Assistance, 

(Catalog  of  Federal  Domestic  Assistance  No.. 
83  516.  disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency      , 
Slanagement  Agency. 
|FR  Doc.  86-19475  Filed  8-27-86:  845  am) 
BILLING  CODE  671t-02-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 


within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notict^ 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulatmns 
Interested  persons  should  C(,)nsuh  th;;- 
section  before  communicating  with  thf 
Commission  regarding  a  pending 
agreement 

Agreement  No,  224-010985, 

Title:  Yamashita-Shmnihon/Calpac 
Terminals  Container  Freight  Station 
Agreement. 

Parties:  Yamashita-Shinnihon 
Steamship  Company.  Ltd.  (Y-S  Line); 
Calpac  Terminals,  Inc,  (Calpac). 

Sv'nopsis:  The  proposed  agreement 
would  permit  Calpac  to  provide  space, 
facilities  and  container  freight  station 
fCFS)  services  at  its  CFS  in  Compton. 
California  to  Y-S  Line.  The  parties  have 
requested  a  shortened  rcvipvv  period. 

By  Order  of  the  Federal  .Vldniime 
Commission. 

Dated:  August  25. 1988. 
Joseph  C.  Polking. 
Secretary. 

[FR  Diir    86-1 952H  Filed  8-27-86:  8:45  amj 
BILLING  CODE  8730-01-*! 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

President's  Advisory  Committee  on 
Mediation  and  Conciliation;  Meeting 

Pursuant  to  section  10  uf  the  Federal 
Advisory  Committee  Act  (Pub  I.  92- 
463).  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  President's 
Advisorj,  Committee  on  Mediation  and 
Conciliation  will  be  held  on  Tuesday, 
September  16.  1986,  from  9:00  a.m.  to 
5:00  p.m  in  Room.  538  of  the  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington,  DC  20581. 

The  purpose  of  the  meeting  is  to 
obtain  the  views  of  representatives  of 
labor  and  management,  and  other 
qualified  individuals,  on  cooperative 
programs,  including  training  in  decision 
making  processes,  contract 
administration,  and  grievance  and 
arbitration  procedures.  A  hearing 
procedure  will  be  followed  in  which  the 
views  of  witnesses  will  be  transcribed 
for  the  record. 

The  meeting  will  be  open  lo  the 
public.  Interested  persons  may  file 
written  statements  with  the  Committee. 
and  subject  lo  reasonable  Committee 
procedures  may  also  make  oral 
statements  on  matters  germane  to 
subjects  under  consideration  at  the 
meeting. 

Further  information  regarding  this 
meeting  may  be  obtained  from  Mr. 
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Dennis  R.  MmshaH,  ExecnfiTe  Director, 
President's  Advisory  Committe?  on 
Mediation  and  Conciliation,  Federal 
Mediation  and  Conciliation  Servke. 
2100  K  Street.  NW..  Washinjiton,  DC 
20427.  or  call  (202)  65^529a 

Dated  August  ig  1988. 
Duane  M  Buckmaster, 

Uepuiy  Director.  Federal  StedMJtior.  and 
Conciliation  Service 
FR  Doc  86-19-tl5  Fued  H-2-^86,  a:45  ami 

BILUNG  COOe  S37J-01-*! 


UM  I 


FEDERAL  RESERVE  SYSTEM 

F&M  FfnancM  Services  Corp.  et  aJ.; 
AppHcstiofTs  To  EngsQe  de  Novo  In 
PermissiMe  Nonbanking  Acthrttfes 

The  comp.<in»es  listed  in  this  nohce 

hdve  filed  an  a[>piication  under 

§  225.23(a)(1)  of  the  Board  s  Reguidlion 

Y  (12  CFR  225.23fa]fl)]  for  the  Board  s 
approval  under  section  4(clt8)  of  the 
Bank  Holding  Company  .Act  (12  L'-S.C. 
I»43(c|l8)l  and  §  225.21(ay  of  Regulafror. 

Y  (12  CFR  225.21(ali  to  commence  or  to 
engage  de  novo,  either  directly  "^r 
through  a  subsidiary,  in  a  nonbankiny 
activity  th<it  l&  Usted  in  §  225~Z5  of 
Regulation  Y  as  closely  related  to 
banking  and  permissiWe  for  bank 
holding  compariies.  Unless  otherwise 
noted,  such  activities  will  be  conduct',! 
throufjhoul  the  United  States 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
ReseiT-'e  Bar\k  indicated.  Once  the 
application  has  been  accepted  for 
processing,  if  will  also  be  available  far 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
p.-Dposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenierice,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  re.sources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices, "'  Any  rrquest  for  a 
hearing  on  'his  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispate.  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng.  and  indicating  how  the  pairty 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  16.  1988. 


A  Federal  Reserve  Bank  of  Chicago 

(Franklin  D  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  fTIinois 
6(.)69t}- 

\.  F &■  M  Financial  Services 
Corporation,  Menomonee  Falls, 
Wisconsin:  to  engage  de  novo  through 
its  subsidiarv  F*.V(  Trust  Company,  Inc, 
Menomiinee  Fails,  V\  i«;onsin.  in 
performing  all  of  iht  functions  and 
actiMties  authorized  under  Wisconsin 
law  for  a  trust  company  bank  pursuant 
to  i  22S^bl(31  of  the  Board's 
Regulation  Y 

B   Federal  Reserve  Bank  of  San 
Francisco  (liarry  W   Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Vtefo  Bartcorp.  Mission  Vipfo. 
California:  to  engaw  fie  novo  through  its 
subsidiary.  Vie^o  Home  Loan.  Inc.. 
Mission  Vie)o,  California,  in  mortgage 
banking  activities  including  the 
origination,  acquisition,  selling  and 
servicing  of  real  estate  secured  loans 
pursuant  to  §  225.23ibKU  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  ttre  herferal  Reserve 
System.  August  22.  I9«t> 
Wilban  W  Witea. 
,^»^  rf'-:-j     '  :re  Board. 
[FR  Doc.  86-19486  Filed  8-27-86:  8:45  amj 
BiLLMB  COCK  (aio-cva 


Hartford  Mational  Corp.  et  ai^ 
Formationa  of;  Acc|uisition»  t>y;  and 
Mergers  of  Bank  Hotdin^  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holchng 
Company  Act  (12  I.'  S  C.  lB42f  and 
§  225  14  of  the  Board  s  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S.C  lM2(cn. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  :t  wu!  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearir^ 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificafly 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  rtot  later  than 
September  19,  1986. 
A.  Federal  Reserve  Bank  of  Bostoa 

(Robert  M.  Brady,  'Vice  Presidentl  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1 .  Hartford  National  Corporation. 
Hartford,  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  of  Charter 
Financial  Corporation,  and  thereby 
indirectly  acquiring  Framin^arn  Trust 
Company,  both  of  Framingham, 
Massachusetts. 

Hartford  National  has  also  a{^lied  to 
acquire  100  percent  of  the  voting  shares 
of  First  New  England  Bankshares  Corp., 
and  thereby  indirectly  acquiring  First 
Bristol  County  National  Bank,  both  of 
Taunton,  Massachusetts. 

B  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  {r..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1 .  Mountaineer  Bankshares  of  W.  Va., 
Inc..  Martinsburg,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank  of  Salem,  Salem. 
West  Virginia. 

C.  Federal  Reserve  Bank,  of  Atlanta 
(Robert  E.  Heck,  'Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  CB&T  Boncshares.  Inc..  Columbus. 
Georgia:  to  merge  with  First  Camden 
Bancorporation.  St  Marya,  Georgia, 
thereby  indirectly  acqu^ing  First 
.National  Bank  of  Camden  County.  St. 
Marys.  Georgia. 

D.  Federal  Reserve  Bank  of  St.  Lmiia 
(Randall  C.  SHnmer.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  67166: 

1.  Liacolnland  Bancorp.  Inc..  Dale. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Fanners  State  Bank. 
Rockport.  Indiana. 

2.  Silex  Bancshares,  Inc..  Silex. 
Missouri:  to  become  a  bank  holding 
company  by  acquiring  at  least  90 
percent  of  the  voting  shares  of  Silex 
Banking  Company,  Silex  Missouri. 

Board  oi  Gorcmors  of  the  Federal  Reserve 

System.  Augukl  22. 1986. 
WMam  W.  WHc^ 

Secrvtary  of  the  Board. 

(FR  Doc  86-19447  Filed  8-27-86;  8:45  am) 

BILLING  COOE  «2tO-01-M 


DEPARTMEKT  OF  HEALTH  AND 
HUUAN  SERVICES 

Centers  for  Dtocase  Control 

tniury  Research  Grant  Review 
Commtttee  Estabiishiaent 

Pursuant  to  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  2.  the 


Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on  August 
20,  1986,  of  the  following  Federal 
advisory  committee: 

Designation:  Injury  Research  Grant 
Review  Committee. 

Purpose:  This  Committee  will  provide 
advice  and  guidance  to  the  Secretary  of 
Health  and  Human  Services,  the 
Assistant  Set-r.-tary  for  Health,  and  the 
Director,  Cent  rs  for  Disease  Control, 
regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  relating  to  the  support  of 
injury  control  research  and 
demonstration  projects  and  injury 
prevention  research  centers. 

Authority  for  this  Committee  will 
expire  August  20,  1987,  unless  the 
Secretary  of  Health  and  Humdn 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretarial. 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  public  interest. 

Daled   .August  22,  1986. 
Robert  L.  Foster, 

Assistant  Director.  Off  ice  of  Program  Support 
Centers  for  Disease  Control. 
[FR  Don  86-13459  Filed  8-27-66:  8:45  am] 
BILUNG  CODE  4160-18-M 


National  Institutes  of  Health 

Meeting  of  National  Advisory  Allergy 
and  Infectious  Diseases  Council, 
Allergy  and  Immunology 
Subcommittee,  Microbiology  and 
Infectious  Diseases  Subcommittee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
September  25-26, 1986,  at  the  National 
Institutes  of  Health.  Building  31C, 
Conference  Room  6.  Bethesda.  Maryland 
20892. 

The  meeting  will  be  open  to  the  public 
on  September  25  from  approximately 
9:00  a.m.  to  9:30  a.m.  for  opening 
remarks  of  the  Institute  Director  and 
again  from  1:30  p.m  to  approximately 
5:00  p.m,  for  discussion  of  procedural 
matters.  Council  business,  and  a  report 
from  the  Institute  Director  which  will 
include  a  discussion  of  budgetary 
matters.  The  primary  program 
discussions  will  be  on  Acquired 
Immunodeficiency  Syndrome.  On 
September  26  the  meeting  will  be  open 
to  the  public  from  approximately  8:30 
a.m.  to  9:30  a.m.  for  a  report  of  the 
Intramural  Research  Program  and 
reports  of  the  Director  of  the 
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Microbiology  and  Infectious  Diseases 
Program  and  the  Director  of  the 
Immunology,  Allergic  and  Immunologic 
Diseases  Program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6),  Title  5,  U.S.  Code  and  section 
10(d)  Pub.  L.  92^63,  the  meeting  of  the 
NAAIDC  Allergy  and  Imn  unology 
Subcommittee  and  of  the  NAAIDC 
Microbiology  and  Infectious  Diseases 
Subcommittee  will  be  closed  to  the 
public  for  approximately  three  hours  for 
the  review,  evaluation,  and  discussion 
of  individual  grant  applications.  It  is 
anticipated  that  this  will  occur  from  9:30 
a.m.  until  approximately  12.30  p.m.  on 
September  25.  The  meeting  of  the  full 
Council  will  be  closed  from 
approximately  9,30  a.m.  until 
adjournment  on  September  26  for  the 
review,  evaluation,  and  difcussion  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
rommercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

Ms.  Patricia  Randall.  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  nf  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892, 
telephone  (301)  496-5717,  wil!  provide 
summaries  of  the  meetings  and  rosters 
of  the  committee  members. 

Dr.  [ohn  W,  Diggs,  Director, 
Extramural  Activities  Program,  NIAID. 
NIH,  Westwood  Building,  Room  703, 
telephone  (301)  496-7291,  will  provide 
substantive  program  information, 

(Calalojj  of  Federal  Domestic  Ass-stance 
Program  Nos,  13.855,  Pharmacological 
Sciences:  13  8,=>6.  Microbloiogy  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated,  .August  20  1986, 
Betty  I  Bevendge, 

A7//  Ccmniiltee  Management  Officer. 
(FR  Doc.  86-19461  Filed  8-27-86:  8:45  am) 
BILLING  CODE  4140-01-11 


Meeting  of  National  Advisory 
Environmental  Health  Sciences 
Council 

Pursuant  to  Pub,  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  September  15- 
16, 1986  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 
101  Conference  Room,  South  Campus, 
Research  Triangle  Park,  North  Carolina. 


This  meeting  will  be  open  to  the 
public  on  September  15  from  9  am,  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
of  the  NIEHS  budget,  program  policies 
and  issues,  recent  Irgis'^ntion,  and  other 
Items  of  interest.  .Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(cl(4)  and 
552b(c)|6;.  Title  5,  US.  Code  and  section 
10(d)  of  Pub,  L.  92-463.  the  meeting  will 
be  closed  to  the  public  September  15. 
from  approximately  1:00  p.m  to 
adjournment  or  September  16.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer.  NIEHS.  Bldg.  31. 
Rm.  2B55.  NIH.  Bethesda,  Md.  20892 
(301)  496-3511.  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members. 

Dr.  Anne  Sasscman.  Associate 
Director  for  Extramural  Program. 
NIEHS,  P  O  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709. 
(919)  541-7723,  FTS  629-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13.112.  Characterization  of 
Environmental  Health  Hazards;  13.113. 
Biological  Response  to  Environmental  Health 
Hazards:  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115.  Biometry  and 
Risk  Elstimation;  13.894,  Resource  and 
Manpower  Development,  National  Institutes 
of  Health) 

Dated:  August  20, 1986. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-19462  Filed  8-27-86:  8:45  am) 

BILLING  CODE  414(M)1-H  ., 


Meeting  of  the  National  Advisory 

Research  Resources  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  Division  of  Research  Resources 
(DRR).  on  September  18-19, 1986,  at  the 
National  Institutes  of  Health, 
Conference  Room  10.  Building  31-C, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  September  18  from  9:00  a.m. 
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until  2:00  p.m..  and  from  9iJ0  a.m.  until 
10:15  ».m.  on  September  19  for 
discussions  on  adminjatratrve  matters 
such  as  previous  meeting  minutes:  the 
Report  of  the  Director.  DRR:  future 
meeting  dates:  and  budget  and 
legislative  updates.  A  representative 
from  the  NIH  Office  of  Program  Planning 
and  Evaljation  wiU  present  an  overview 
of  N'lH  research  training  programs,  and 
the  Director  of  the  DRR'i  General 
Clmical  Research  Centers  (GCRC) 
Program  will  reporl  on  Program 
activities.  Attendance  by  the  public  will 
be  limited  to  space  avatlabte. 

In  accordance  with  provisions  set 
fo.-th  m  section  552b(c)(4)  and  552b(cK6i. 
TiUe  5,  US.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  on  September  18 
from  2:00  p.m.  until  recess  and  from 
10:15  a.m.  until  adjournment  on 
September  19  for  the  review,  discussion 
and  evaluation  of  incbvidual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Infonnation 
Offuxr,  DRR.  Bu.ldmg  31.  Room  SBlO. 
National  Institutes  of  Health.  Belhesda. 
Maryland  20892.  301/496-5545,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members  upon 
request.  Dr.  James  F.  ODonnell.  Deputy 
Director,  DRR.  Building  31.  Room  5B03. 
National  Institutes  of  Health,  Belhesda. 
Maryland  20892.  301/496-6023.  will 
furnish  substantive  program  information 
upon  request,  and  will  receive  any 
comments  pertaining  to  this  | 

announcement. 

(Catalog  of  Federal  Domestic  A»sislance 
Program  Nos.  13.306.  laboratory  Animal 
Sciences  and  Pnmate  Research;  13.333. 
Clinical  Research.  13.337,  Biomedical 
Research  Support;  13.371  Biomedical 
Research  Technology;  13.375.  Minonr\ 
Bioinedic.al  Research  Support.  .Nalionai 
Institutes  of  Health) 

Dated:  Augnst  20.  1986 
B«tty  |.  B«v8ridge.  ' 

\'/H  Committer  Mana^ment  Officer 
IFR  Doc  •<»-194«3  Filed  9-27 -86.-  9:45  ami 


UM  I 


Meeting  of  National  Arttirftia.  Diabetes, 
and  Digetfive  and  Kioncy  DUeaaee 
AdvfaofY  Council  and  its 
Subeommittees 

Puraaaal  to  Pob.  L  92^-403.  notice  is 
heieby  gjven  of  a  meeting  of  the 


National  Arthritis.  LMa betes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees,  to 
provide  advice  to  the  National  Insititule 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  and  the  National  Institute 
of  CHa betes  and  Digestive  and  Kidney 
Diseases,  on  September  24  and  25. 1986 
Wilson  Hall.  Building  1.  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  September  24  from  8:30  a.m. 
to  12:00  p.m.  to  discuss  administration, 
management,  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accciance 
with  provisions  set  forth  in  sections 
55:b(c|(4t  and  552b(c)(81,  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  These  diliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

The  following  subcoiT'';uttee8  will  be 
closed  to  the  public  on  September  24. 
1986.  from  1:00  p.m.  to  adjournment: 
.'\rthntis.  Musculoskeletal  and  Skin 
Diseases:  Diabetes.  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutntion;  and  Kidney.  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  closed  to  the  public  on 
September  25  from  8  30  a.m.  to 
approximately  12:00  p.m. 

The  full  Council  meeting  will  then  be 
open  for  the  reports  of  the  Division 
Directors  on  September  25  from 
approximately  1:00  p.m.  to  adjournment 
at  3:30  p.m. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr  Walter  Stolz.  Executive  Secretary. 
National  .Arthritis.  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council.  NIDDK.  Wesfwood  Building. 
Room  657,  Bethesda,  Maryland,  (301) 
496-7277 

\  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
MDDK.  Building  31,  Room  9A19. 
.National  Institutes  of  Health.  Bethesda. 
Mary  land  20892.  (301 1  496-6G17. 

Catalog  of  Federal  Domestic  Assietance 
ProjtTam  No.  13.646-849.  Arthnn*.  Bone  and 
Skin  Diseases;  Diabetes,  Endocnne  and 
Meiaboiic  Diseases;  Digegtrve  Diseases  and 

Vutrition,  and  Kidney  Diseases.  Urology  and 
Hemafologv  Rpsenrch,  N'ational  Institutes  of 

H*'8lth> 


Dated:  August  20. 1986 
Betty  ).  B«vBridi(a. 

NIH.  Commrttee  Monagement  Officer 
[FR  Doc.  86-19464  Filed  »-27-«  8:45  am) 

BllXmO  COOC  4t40-r^-M 


Meeting  of  the  National  Advisory 
General  Medical  Sciences  Council 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetir}g  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  October  9  and 
10, 1986.  Building  31,  Conference  Room 
8,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  9. 1986.  from  8:30  ajo. 
to  11:30  a.m.  for  opening  remarks:  repott 
of  the  Director.  NIGMS;  a  scientific 
presentation  on  pharmacology;  and 
other  business  of  the  Council. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
section  10(dl  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
October  9  from  11:30  a.m.  to  6:00  p.m.. 
and  on  October  10, 1966.  from  8:30  nja. 
until  adjournment,  for  the  review. 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commerdaJ 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  prtvac>. 

Mrs.  Ann  DicHenbach,  Public 
InformatioD  Officer,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31,  Room 
4A52.  Bethesda.  Maryland  20892, 
Telephone:  (301),  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L 
Kirschstein,  Executive  Secretary. 
NAGMS  Council.  National  fnstttrrtes  of 
Health,  Westwood  Bailding,  Room  928. 
Bethesda,  Maryland  20892.  Telephone: 
(301),  496-7891  will  provide  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  AsMetance 
Program  hk>s.  13-821.  Biophysics  and 
Physiological  Sciences;  13-S69. 
PharmacoiLogical  Sciences;  13-862.  Genetics 
Research;  13-S63.  Cellular  and  Molecular 
Basis  of  Disease  Reacarch;  and  13-880, 
Minority  Access  to  Research  Careers 
[MARC]) 
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Ddted:  August  20.  1986 
Betty  |.  B«veridge, 

Oommittpe  Management  Officer.  NIH. 
|FR  Doc.  86-19465  Filed  8-27-86;  8:45  ami 

BIUJMQ  CODE  4140-01-4I 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases 
Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK).  October  9,  10, 
and  11, 1986.  National  Institutes  of 
Health,  Building  2.  Room  102.  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  10:10  p.m.  on 
October  9;  from  9:00  a.m.  to  12:05  p.m. 
and  from  2:05  p.m.  to  4:25  p.m.  on 
October  10;  and  from  9:00  a.m.  to  10:30 
am.  on  October  11.  The  open  portion  of 
the  meeting  will  be  devoted  to  scientific 
presentations  by  various  laboratories  of 
the  NIDDK  Intramural  Research 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  7:30  p.m.  to  8:00  p.m.  on  October  9; 
from  12:05  p.m.  to  2:00  p.m.  and  4:25  p.m. 
to  adjournment  on  October  10;  and  from 
10:30  a.m.  to  adjournment  on  October  11 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
NIDDK.  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
31,  Room  9a  19  Bethesda,  Maryland 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Jesse  Roth, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institute  of  Health, 
Building  10,  Room  9N-222.  Bethesda, 
Maryland  20892,  (301)  496-4128. 

Dated:  August  20,  1986. 
Betty ).  Beveridge, 
NIH  Committee  Management  Office. 
|FR  Doc.  86-19466  Filed  8-27-66;  8:45  am) 
BtlXMO  CODE  414O-01-« 


Put>Uc  Healttt  Service 

President's  Council  on  Ptiyslcal 
Fitness  and  Sports;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

DATE:  September  12.  1986.  9:00  a  m  to 
2:00  p.m. 

ADDRESS:  Interstate  Commerce 
Commission,  Hearing  Room  A.  1st  Floor 
12th  and  Constitution  Avenue,  ,NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ash  Hayes,  Ed.D..  Executive  Director. 
President's  Council  on  Physical  Fitness 
and  Sporis,  450  Fifth  Street,  NW..  Suite 
7103,  Washington,  DC  20001  Telephone 
(202)  272-3421. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345,  as  amended,  extended  by 
Executive  Order  «12534  dated 
September  30, 1985.  further  amended  by 
Executive  Order  #12539  dated 
December  3.  1985.  The  functions  of  the 
Council  are:  (1)  To  advise  the  President 
and  Secretary  concerning  progress  made 
in  ge  carrying  out  the  provision  of  the 
Executive  Order  and  recommending  to 
the  President  and  Secretary,  as 
necessary,  actions  to  accelerate 
progress:  (2)  Advise  the  Secretary  on 
matters  pertaining  to  the  ways  and 
means  of  enhancing  oppo.rtunities  for 
participation  in  physical  fitness  and 
sports  activities;  (3)  Advise  the 
Secretary  on  State,  local,  and  private 
actions  to  extend  and  improve  physical 
activity  programs  and  services. 

The  Council  will  hold  this  meeting  to 
apprise  the  Council  members  of  the 
national  program  of  physical  fitness  and 
sports,  to  reports  on  on-going  Council 
programs,  and  to  plan  for  future 
directions. 

Dated:  August  25,  1986. 
Ash  Hayes, 

Executive  Director.  Presidt'nt's  Council  on 

Physical  Fitness  and  Sports 

|FR  Doc.  86-19519  Filed  8-27-86  8:45  am) 

BUXMO  CODE  41CO-17-M 


Social  Security  Administration 

Redelegstiofw  of  Authority 
Concerning  Data  Exctisnge 
Agreements 

With  certain  exceptions,  the  Priva 
Act  of  1974  (5  use  552at  curtailed  the 
disclosure  of  information  rHJatinj?  to 
individuals  without  their  consent  One 
exception  covers  the  release  of  data  for 
"routine  uses"  (i.e..  uses  for  purposes 
which  are  compatible  with  the  purposes 
for  which  the  records  were  coUer  ted  i 
This  information  may  be  released  v\hpn 
a  notice  of  routine  use  is  published  ;n 
the  Federal  Register  by  the  Agency 
making  the  release.  The  Privacy  Act 
requires  Federal  agencies  to  establish 
methods  and  procedures  to  safeguard 
such  information,  and  to  protect 
information  about  individuals  from 
improper  disclosure. 

To  fulfill  its  obligations  tinder  'he 
Privacy  Act.  the  Social  Secunty 
Administration  (SSA),  whether 
obtaining  or  providing  such  personal 
information,  has  developed  and  uses  a 
variety  of  formal  data  exchange 
agreements,  such  as  Safeguard 
Agreements.  Safeguard  Memoranda  of 
Understanding,  Beneficiary  Earnings 
and  Data  Exchange  Agreements 
Matching  Agreements,  and  Third  Party 
Query  Agreements 

Under  these  agreements  the  parties 
agree  to  safeguard  the  information 
according  to  certain  criteria,  restrict 
access  to  it  by  their  employees,  and 
refrain  from  redisclosure  except  with  the 
consent  of  the  individuals  concerned  or 
as  permitted  by  the  agreement 
.Authority  fo  make  such  agreements  is 
vested  with  the  Commissioner  of  Social 
Security  (the  Commissioner),  with 
authority  to  redelegafe  [33  PR  5836-37, 
dated  April  16,  1968) 

Notice  IS  hereby  given  that  the 
Commissioner  has  redeiegated  this 
authority  to  other  SSA  officials,  as 
follows: 

Authority 

Authority  to  negotiate,  approve  (sign). 
administer,  and  terminate 
nonreimbursable  data  exchange 
agreements  between  SSA  and  State/ 
Local  agencies  or  other  parties,  under 
which  SSA  obtains  or  provides 
information  about  individuals  pursuant 
to  "routine  use'  disclosure  provisions  of 
law  and  regulations. 
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Pokey 

Conditions 

a.  These  redelegations  on!>  apply  to 
situations  where  the  exchange  of 
information  between  SSA  and  States  or 
other  parties  is  without  reimbursement. 
Where  reimbursement  is  involved,  the 
information  is  to  be  exchanged  through 
the  Agency  contracting  process,  under 
authority  redelegated  to  contracting 
officers. 

b.  Further  redelegations  are 
authorized. 

c.  This  authority  must  be  exercised  in 
accordance  with  all  pertinent  provisions 
of  law,  regulations,  and  national 
instructions. 

These  redelegations  are  effective  on 
the  date  they  are  published  in  the 
Federal  Register.  I  affirm  and  ratify  any 
actions  by  the  above  delegates,  or  other 
officials  with  their  approval,  which 
amount  to  the  exercise  of  this  authority 
before  that  date. 

Dated:  .August  12.  19«6. 
Dorcas  R.  Hardy, 
Commissioner  for  Social  Security 
[FR  Doc  86-19489  Filed  8-27-86;  8:45  am] 
nUJNG  COOE  4140- tl-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Management  of 
Historical  (Historical,  Arctiitectural, 
Archeological,  and  Cultural)  Properties 
for  Operation  and  Management  of  the 
Chief  Joseph  Dam  Project  Eastern 
Washington 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  5  800.8  of  the 
Council's  regulations,  "Protection  of 
Historic  and  Cultural  Properties  '  (36 


CFR  Part  800),  with  the  Seattle  District. 
Corps  of  Engineers,  and  the  Washington 
State  Historic  Preservation  Officer  for 
the  management  of  historical  properties 
affected  by  the  operation  and 
maintenance  of  the  Chief  Joseph  Dam 
project  in  eastern  Washington.  The 
proposed  Programmatic  Memorandum 
of  Agreement  will  establish  mechanisms 
by  which  historical  properties  will  be 
identified,  evaluated,  monitored,  and 
protected  in  order  to  meet  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  (16 
use.  470f), 
Comments  Due:  September  29, 1986. 

ADDRESS:  Executive  Director.  Advisory 
Council  on  Historic  Preservation. 
Western  Division  of  Project  Review, 
Suite  450,  730  Simms  Street,  Golden. 
Colorado  80401. 

Dated:  August  21,  1986 
}oho  M.  Fowler, 

Actirg  Executive  Director. 

[FR  Doc.  86-19529  Filed  8-27-86:  8:45  am) 

BtU-IMG  COO€  MIO-KMI 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974— Revision  and 
Deletion  of  Notices  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 

Privacy  .Act  of  1974.  as  amended  (5 
use.  5vT2a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  four  notices  describing  systems 
of  records  maintained  by  the  Bureau  of 
Mines,  and  delete  one  notice  from  its 
inventory  of  notices  of  Privacy  Act 
records  systems  Except  as  noted  below, 
all  changes  being  published  are  editorial 
in  nature,  and  reflect  updating  changes 
and  other  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register.  The  four  revised 
notices,  published  in  their  entirety 
below,  are: 

1.  INTERIOR/ WBM-2  (formerly  EBM- 
2).  Travel  Advance  File — Interior, 
Mines-2  (previously  published  on  May 

30,  1984,  49  FR  22544). 

2.  INTERIOR/WBM-3  (formerly  EBM- 

31,  Travel  Voucher  and  Authorizations — 
Interior,  Mines-S  (previously  published 
on  May  30,  1984,  49  FR  22545). 

3.  INTERIOR/ WBM-*  (formeriy  EMB- 
4).  Property  Control — Interior,  Mines-4 
(previously  published  on  May  30, 1984, 
49  FR  22546). 

4  INTERIOR/WBM-5  (formeriy  EMB- 


5),  Personnel  Identification— Interior, 
Mines-5  (previously  published  on 
October  4, 1983.  48  FR  45314). 

The  notice  being  deleted  from  the 
Department's  inventory  of  Privacy  Act 
systems  of  records  is  titled:  INTERIOR/ 
EBM-9,  Distribution  Center  and  Film 
Borrower  Record  Cards — Interior, 
Mines-9,  which  was  previously 
published  on  December  22. 1980,  45  FR 
84165  A  recent  review  in  the  Bureau  of 
Mines  and  the  Office  of  the  Solicitor 
indicates  that  the  records  are  no  longer 
retrieved  by  the  names  or  other 
identifiers  of  the  individuals  contained 
in  the  mailing  lists. 

In  all  four  notices  published  below, 
the  existing  routine  disclosure  statement 
for  litigation  purposes  is  revised  to 
incorporate  the  clarification  on  such 
disclosures  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  in  its 
supplementary  guidelines  dated  May  24. 
1985,  for  implementing  the  Privacy  Act. 
Also,  in  all  four  notices  the  retention 
and  disposal  statements  are  amended  to 
conform  to  guidelines  issued  by  the 
Assistant  Archivist  for  Records 
Administration.  National  Archives  and 
Records  Administration,  in  his 
memorandum  to  Agency  Records 
Officers  dated  June  11, 1985.  The 
statements  describing  the  purposes, 
storage,  and  retrievability  in  WBM-3 
have  been  updated  to  reflect  the 
maintenance  of  the  records  in  the 
Bureau's  Automated  Disbursement 
System. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  systems  of  records, 
the  notices  shall  be  effective  September 
28, 1986.  Additional  information 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR),  Room  7357,  Main  Interior  Building, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20240. 

Dated:  August  19. 1986. 
Oscar  W.  Mueller.  Jr.. 

Director,  Office  of  Information  Resources 
Management. 

INTERIOR/WBM-2 

SYSTEM  NAMC: 

Travel  Advance  File — Interior. 
Mines — 2. 

SYSTEM  LOCATION: 

Bureau  of  Mines,  Division  of  Finance. 
Building  20.  Denver  Federal  Center, 
Denver,  Colorado  80225. 


UM  I 
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cateoomcs  of  inoivioual8  covered  by  the 

system: 

All  Bureau  of  Mines  employees  who 
have  active  travel  advances  or  who 
have  closed  travel  advances. 

categories  of  records  in  the  system: 

File  consists  of  signed  forms  whereon 
employees  request  travel  advances  for 
the  purpose  of  paying  travel  expenses 
incurred  in  the  performance  of  official 
government  business.  These  forms  also 
include  repayments  against  any 
advances,  whether  by  claims  offset  on 
travel  vouchers  or  remittances  by 
checks,  money  orders,  etc..  and  records 
of  overpayments  and/or  debts  owed  the 
Federal  Goverrunent. 

authority  for  maimtenance  of  the 
system: 

5  U.S.C.  4111(b),  5701-5709,  5721-5733, 
5742(b). 

ROUTNIC  uses  of  RECOnOS  MAWrr  AINCO  M 
THE  system,  INCUfDINO  CATEOOMCS  OF 
users  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  an  accounting  record  of 
obligations  due  to  the  U.S.  Covemment 
from  employees  authorized  cash 
advances  to  defray  expenses  incurred  in 
official  travel.  Payments  to  the  traveler 
and  repayments  to  the  Government  are 
reflected  in  the  record;  (b)  to  serve  as  a 
backup  authority  and  manually 
reconciled  file  to  the  entries  for  travel 
advances  in  the  automated  Finance 
system;  (c)  computer  data  are  reported 
to  each  Bureau  office  as  part  of  the 
detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  offices  are  available 
to  that  office.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 


congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  Issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (5)  to  Federal 
State  or  local  agencies  where  npcessar\ 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee  or 
the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit: 
(6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552bfb)(12}.  Pursuant  to  5  U  S.C 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(n  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POUCIE8  ANO  PRACTICES  FOR  STORH*0. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  T>«E  SYSTEM: 

STORAGE: 

Records  are  maintained  in  cardboard 
boxes  in  the  Division  of  Finance 

RETRIEVABMJTr. 

Files  are  stored  alphabetically  by 
fiscal  year. 

SAFEGUARDS: 

Open  files  are  kept  by  the  Travel 
Advance  Clerk  for  active  usage.  Closed 
records  are  kept  in  boxes  in  the  vault. 
Files  are  accessible  during  working 
hours  only  by  personnel  from  the 
Division  of  Finance.  Office  is  locked 
during  periods  of  non-work. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years,  then 
destroyed.  Disposition  is  in  accordance 
with  the  National  Archives  General 
Records  Schedule  No.  9.  Item  3a. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Chief.  Division  of  Finance,  Bureau  of 
Mines,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

NOnFKATKM  PNOCCOURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records, 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 


RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manajjcr  The 
request  must  be  in  wnting  and  bp  signed 
by  the  requester  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTEST1NO  RECORD  PROCEDURES: 

A  petition  for  amendment  stiould  be 
dddrpssed  to  the  System  Manrigpr  and 
must  meet  the  content  requirements  of 
43  CFR  2  71 

RECORD  SOURCE  CATEGORIES: 

information  for  this  system  originates 
with  the  traveler  who  specifies  ihp  need 
(if  a  travel  advance.  The  request  is 
concurred  in  by  signature  of  a 
responsible  supervisory  official  AH 
entries  on  the  file  are  as  a  result  of 
actions  taken  by  the  individual  to 
liquidate  his/her  travel  advance. 

INTERIOR/WBM-3 

SYSTEM  name: 

Travel  Voucher  and  Authorizations — 
Interior,  Mine8-3. 

SYSTEM  location: 

Bureau  of  Mines  Division  of  Finance, 
Building  20,  Denver  Federal  Center. 

Denver,  Colorado  80225 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  traveling  for  or  on  behalf 
of  the  Bureau  of  Mines  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Voucher  file  consi.'-ts  nf  paid  travel 
vouchers  which  reimliarse  travelers  for 
expenses  incurred  m  connection  with 
official  travel  Travel  authorization  file 
consists  of  record  copies  of 
authonzations  for  travel  lor  which  nn 
travel  vouchers  have  been  submitted  for 
payment,  and  records  of  overpayments 
and/or  debts  owed  the  Federal 
Government,  and  related  official  travel. 

AUTMORrTY  FOR  MAINTEHANCt  OF  THE 
SYSTEM: 

5  U.S.C  5701,  et  seq, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IH 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  pnmar\-  uses  of  the  records  are 

(a)  as  baci>:up  entry  data  for  obligations 
and  disbursements  in  the  automated 
Finance  system  of  the  Bureau  of  Mines; 

(b)  as  input  to  the  Bureau  s  Automated 
Disbursement  System.  This  system  is 
used  to  accumulate  approved  payments 
and  to  generate  a  daily  file  which  is 
used  by  the  Treasury  Department  to 
issue  checks;  (c)  computer  data  are 
reported  to  each  Bij'-eau  office  as  part  of 
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the  detailed  composition  of  monthly 
expense  reports  applicable  to  charges 
made  to  cost  accounts  within  the 
Finance  system.  Only  data  pertinent  to 
individual  Bureau  offices  are  available 
to  that  office:  fd)  vouchers  are  used  to 
determme  allowability  of  expenses 
\%ithin  the  law  authorizing  payment  of 
travel  e\pen,ses.  The  documents  are 
used  to  determme  which  expenses 
mcurred  by  the  traveler  can  be  paid  and 
are  sometimes  used  to  report  to  other 
Federal  agencies  summarizations  of 
those  types  of  allowable  expenses 
L'sualiy.  the  mdividual's  name  is  not 
used  in  outside  reporting  but  the  date  is. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  [ustice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (aj  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department,  or,  when  represented 
by  the  government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
ID  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  [2]  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing,  the  statute,  rule. 
regulation,  order  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office:  (4)  to  a  Federal 
agency  which  has  requested  infonnation 
reifvant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (5)  to  Federal, 
state,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
|6)  to  other  Federal  agencies  for  the 
purpose  of  collecting  debts  owed  to  the 
Federal  government  by  administrative 
or  salary  offset, 

DISCLOSURE  TO  CONSUMER  REPORTtNO 
AGENCIES: 

Disclosures  pursuant  to  5  US.C 
552a(b)(12).  Pursuant  to  5  U,S.C, 
552a(b){12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
use.  isaiatni  or  the  Federal  Claims 


Collection  Act  of  1966  (31  U.S.C. 

3~01(Hlf31]. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  records  are  maintained  in 
standard  office  filing  equipment. 
Computerized  data  are  stored  on 
magnetic  media  at  the  computer 
processing  center. 

RETRIEVABIUTY: 

Manual  voucher  files  are  maintained 
alphabetically  by  name  of  traveler 
within  fiscal  year.  Computerized  records 
are  maintained  by  transaction  number 
within  the  overall  numbering  sequence 
of  the  accounting  system. 
Authorizations  are  filed  alphabetically 
by  name  awaiting  payment  of  travel 
voucher.  Authorization  becomes  part  of 
the  voucher  packet  at  time  of  payment, 

SAFEGUARDS: 

Files  are  maintained  with  safeguards 
meeting  the  requirements  of  43  CFR  2.51 
in  the  Division  of  Finance  and  are 
available  only  to  Division  of  Finance 
personnel 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years,  then 
destroyed.  Disposition  is  in  accordance 
with  the  National  Archives  General 
Records  Schedule  No.  9,  Item  3a. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Finance,  Bureau  of 
Mines.  Building  20.  Denver  Federal 
Center.  Denver  CO  80225. 

NOTIFICATION  PROCEDURE: 

Inquiries  re«dr(i,ng  the  existence  of 
records  should  be  addressed  to  the 
System  Manager,  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager,  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  for  these  files  is  based  on 
an  authorization  signed  by  the  traveler 
in  the  form  of  a  request.  A  travel 
voucher  is  submitted  by  the  traveler 


after  incurring  expenses  for  official 
travel  and  is  a  request  for  payment 
based  on  his/her  record  of  official 
expenses. 

INTERIOR/WBM-4 

SYSTEM  NAME: 

Property  Control — Interior.  Mines — 4. 

SYSTEM  location: 

(1)  Bureau  of  Mines,  U.S.  Department 
of  the  Interior.  2401  E  Street.  NW., 
Washington.  DC  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines. 

categories  of  individuals  covered  by  thc 
system: 

Employees  who  have  custody  or 
responsibility  for  Bureau  of  Mines 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  indicating  what 
property,  including  equipment,  motor 
vehicle  operator's  license,  keys,  motor 
pool  vehicles,  transportation  request 
books,  and  parking  spaces,  for  which  the 
employee  has  custody  or  responsibility. 
In  addition,  all  other  records  directly 
related  to  the  property  control  function, 
and  records  on  debts  owed  the  Federal 
government  due  to  loss  or  misuse  of 
property. 

The  system  also  includes  information 
on  employee  inventions  which  is 
maintained  by  name  of  invention,  name 
of  employee,  and  case  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  40 
use.  483(b)(1). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  identification,  assignment,  and 
control  of  Bureau  property;  (b) 
assistance  in  locating  carpools. 

Disclosures  outside  of  the  Department 
of  the  Interior  may  be  made  (1)  to  the 
us.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute. 


UM  I 


Federal  Register  /  Vol.  51.  No.  167  /  Thursday,  August  28.  1986  /  Notices 30715 


regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulations,  order  or  license;  (3)  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
government  by  administrative  or  salary 
offset. 

DISCLOSUm  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a{b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act.  (15 
U.S.C.  1681a(n  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACnCSS  FON  tTOmNO, 
RETmEVINO,  ACCESSINO,  RETAININO,  AND 
DiSPOSINQ  OF  RECOWM  IN  THE  SYSTEM: 

storaoe: 

Maintained  in  manual  form  in  file 
folders  or  card  indexes,  a  limited 
quantity  on  computer  tape. 

RETmEVABIUTV: 

Indexed  by  employee  name  or  control 
number. 

SAFEOUAROS: 

Security  will  be  provided  to  meet  the 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTIONAL  AND  DISPOSAL: 

Property  records  are  destroyed  3 
years  after  files  are  closed.  Disposition 
is  in  accordance  with  the  Bureau 
Records  Control  Schedule,  Appendix  10. 
Inventions  files  are  destroyed  2  years 
after  case  is  closed  or  patent  awarded. 
Disposition  is  in  accordance  with  the 
Bureau  Records  Control  Schedule. 
Appendix  5. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Property  and 
General  Services,  Bureau  of  Mines,  2401 
E  Street,  NW.,  Washington.  DC  20241. 

NOTinCATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
written  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or. 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 


of  the  facility.  The  request  must  be  in 
writing  and  signed  by  the  requester  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTINa  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71, 

RECORD  SOURCE  CATEGORIES: 

Employees.  Property  control 
information  required  for  accountabihty 
purposes. 

INTERIOR/WBM-5 


SYSTEM  NAME: 

Personnel  Identification- 
Mines — 5. 


-Interior. 


SYSTEM  LOCATION: 

(1)  Bureau  of  Mines,  U.S  Department 
of  the  Interior,  2401  E  Street.  NW., 
Washington,  DC  20241.  (2)  All  field 
facilities  of  the  Bureau  of  Mines. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 

SYSTEM: 

All  employees  of  the  Bureau  of  Mines 
and  contractor  employees  requiring 
access  to  Bureau  facilities. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  identification  and 
location  of  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  3101;  43  U.S.C.  1457. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  provide  identification  cards  to 
employees:  (b)  locator  information 
provided  for  use  by  management  to 
contact  employees.  Disclosures  outside 
the  Department  of  the  Inferior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  or  in  a  proceeding  before  a  cnurf 
or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department 
or,  when  represented  by  the 
government,  an  employee  of  the 
Department  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 


investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCtCS  AND  PSACTICES  FOB  STORING 
RETRIEVING,  ACCESSINO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  indexes,  manually. 

RETRIEV  ABILITY: 

Indexed  by  employee  name  and 
identification  card  num!>er 

SAFEGUARDS: 

Security  wiil  be  pnn  ided  to  meet 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  months  after  return  of 
identification  credential.  Disposition  is 
m  accordance  with  the  Bureau  Records 
Control  Schedule.  Appendix  10. 

SYSTEM  MANAOER(8)  AND  ADDRESS 

Chief,  Division  of  Properl\  nr-c 
General  Services,  Bureau  of  Mines,  2401 
E  Street,  NW,,  Washington  DC  20241. 

NOTIFICATION  PROCEDURE: 

System  Manager,  or  with  respect  to 
records  maintained  at  field  facilities,  the 
administrative  officer  of  the  facility.  A 
wnlten  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her  is  required.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES 

.\  requf.'st  for  access  m;:\  t>e 
addressed  to  the  System  .Manager  or, 
with  respect  to  records  maintained  at 
field  facilities,  the  administrative  officer 
of  the  facility  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES; 

A  petition  for  amendraen!  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71 

RECORD  SOURCE  CATEGORIES 

F.ni[)loyees  Information  necessary  to 
prepare  the  identification  card  and 
locator  index. 

[VK  Doc  86-19417  Filed  8-27-86;  8:45  am) 

BILLING  CODE  4310-53-M 


Bureau  of  Land  Management 

[AA-320-06-42 12-02) 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 


BEST  COPY  AVAILABLE 
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submitted  to  the  Office  of  Manaeement 
and  Budjget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44L!SC  Chapter  35). 

Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
otjidined  by  contacting  the  Bureau  of 
Land  Management's  Clearance  Officer 
at  the  phone  number  listed  beiow. 
Comments  and  su(?gestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  the 
Office  of  Manasement  and  Budjjet 
Reviewing  Official  at  202-395-7340. 
Title:  Indian  Allotments,  43  CFR  2530 
Bureau  Form  Number:  2530-1 
F.Tqupncy  Once 
Description  of  Respondents;  Individuals 

applying  for  conveyance  of  public 

lands  under  the  General  Allotment 

Act. 
Annual  Responses:  50 
.Annual  Burden  Hours:  50 
Burea  :  Clearance  Officer  (alternate): 

Rebecca  Daugherty  at  202-653-8853 
Guy  Baier. 

•^<,7//?^  Ass/siant  DirecUtr.  Lands  and 
Rf^newabie  Resources. 
KU\  23,  1986 

[FR  Doc.  86-1941  ri  F  led  8-27-88;  8:45  am| 

BIU-ING  COOE  «3iO-«4-M  i 


IAA-6695-A2) 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
rpsulation  43  CFR  2650.r(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  .-Maska  Native 
Claims  Settlement  Act  of  December  18. 
19^1.  43  U  S.C.  Ifim.  16131dl,  wil!  be 
issued  to  The  Port  Graham  Corporation 
for  124.42  acres.  The  lands  involved  are 
in  the  vicinity  of  Port  Graham,  .Alaska, 

L  S.  Survey  No.  1630.  Tract  A. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  .Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  .Alaska  State  Office, 
701  C  Street.  Box  13  Anchorage.  Alaska 
99513  ((907|2-'l-5960), 

Any  party  claiming  a  property  interest 
^^hlch  IS  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  September  29,  1986  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 


(9tiO|.  address  identified  above,  where 

ihe  requirements  for  filing  an  appeal 

may  he  obtained.  Parties  who  do  not  file 

an  appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E.  shall  be  deemed  to  have  waived  their 

rights 

|oe  I   Labay 

Section  Chief.  Branch  ofANCSA 

Adjudication. 

|FR  Doc.  88-19419  FiJed  8-27-86;  8:45  am| 

BILLING  COOC  ' 


lCA-940-06-4212-13;  CA  161731 

California;  Exctiange  of  Publtc  and 
Private  Lands  in  Trinity  and  Shasta 
Counties  and  Opening  Order 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

orfier  opening  lands  acquired  in  this 

exchange. 

SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  two  parcels  of  non- 
Federal  lands  which  have  high  public 
values.  One  parcel  of  land  contains 
significant  cultural  values.  The  other 
parcel  lies  alonB  the  Trinity  River,  a 
designated    recreation  nver    under  the 
Wild  and  Scenic  Rivers  Act  (Pub.  L  95- 
625).  The  exchange  was  consistent  with 
the  Bureau's  land  management  plans 
The  public  interest  was  well  served 
through  completion  of  this  exchange. 
The  land  acquired  in  this  exchange  will 
be  open  to  the  operation  of  the  public 
land  laws  and  to  the  full  operation  of  the 
United  States  mining  law.s  and  mineral 
leasing  laws 

FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Aodrade.  CniJornia  State  Office 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  Robert  F.  Snell 
on  January  10,  1986.  under  the  Federai 
Land  Policy  and  .Mnnagemen;  Act  of 
October  21,  19:'6  (90  Stat,  2:^56  43  U.S.C. 
1716).  for  the  following  described  land. 

.Mount  Diablo  Meridian.  California 

T.  33  N.,  R.  5  W., 
Sec.  35.  SWV,NWV4SEV«: 

Containing  10  acres  of  public  land  in 

Shasta  County 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 

described  land  from  Robert  F.  Snell: 

.Mount  Diabio  Mendian.  California 

Parcel  1 

T.  33  N.  R  9  W 

Sec.  13.  SEV^NW'ASWV*; 

ParcefZ 

T.  33  N..  R.  9  W.. 


Sec  28.  a  portioti  of  tiie  El  /2SW  W.NK  V« 

(described  by  metes  and  bounds); 
Conlaining  apivoximately  20  acres  of  non- 
Federal  land  in  Trinity  County. 

The  values  of  the  public  land  and  non- 
Federal  lands  in  the  exchange  were 
approximately  equal;  however,  the 
equalization  payment  required  of  the 
United  States  m  the  amount  of  $1,100 
was  waived  by  Mr.  Snell 

At  10  a.m.  on  September  29, 1986.  the 
non-Federal  lands  described  above  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subfect  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
September  2S.  1986,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  September  29, 1988,  the 
non-Federal  lands  described  above  shall 
be  open  to  applications  under  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841.  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento.  California  95825. 

Dated:  August  18.  1986. 
Sharon  N.  janis, 

Chipf.  Branch  of  Adjudication  and  Records 
iFR  Doc.  88-19428  Filed  8-27-86;  8  45  ami 
BILLING  COOC  4310-«M1 


Classification  Termination;  Nevada 

action:  Notice  of  classification 
termination. 

SUMMARY:  This  notice  supersedes  the 
Federal  Registsr  Document  86-16735 
published  on  July  25, 1986  (51  FR  26753). 

date:  Effective  September  29, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  C.  Shields,  District  Manager, 
Winnemucca  District  Office,  705  E.  4th 
Street,  Winnemucca.  NV  89445  (702) 
623-3678. 

SUPPLEMENTARY  INFORMATION: 

Termination  of  recreation  and  public 
purposes  classification:  Nevada. 

Pursuant  to  43  CFR  22462.4(c)(2),  the 
Bureau  of  Land  Management  hereby 
terminates  in  part  Recreation  and  Public 
Purposes  classification  N-43045  as  it 
pertains  to  the  following  described 
public  lands: 

Mount  Diablo  N4wridi«i,  Nevada 

T  36  N.,  R.  38  B., 

Sec  18.  W'liW'^NEy*,  W^NWV<tSEV«. 

The  area  described  contains  60  acres  in 
Humboldt  County. 


UM    I 
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In  May  1986.  240  acres  were  classified 
for  recreation  and  public  purposes  and  a 
lease  was  issued  to  Humboldt  County 
for  use  of  the  land  for  a  gun  range. 
Further  analysis  revealed  a  conflict  with 
other  resources  and  the  lessee  agreed  to 
a  60-acre  reduction  in  the  size  of  the 
lease. 

At  10:00  a.m.  on  September  29, 1986. 
the  land  is  hereby  open  to  the  operation 
of  the  public  land  laws,  subject  to  vahd 
existing  rights.  All  valid  applications 
received  prior  to  or  at  10:00  a.m.  on 
September  29, 1986  will  be  considered 
as  simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10:00  a.m.  on  September  29.  1986, 
the  land  will  also  be  open  to  the 
operation  of  the  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

The  land  remains  open  to  the  mineral 
leasing  and  material  sale  laws. 

Dated:  August  19,  1986, 
Frank  C.  Shields, 

District  Manager.  Winnemucca. 

[FR  Doc.  86-19420  Filed  a-27-86;  8:45  am| 

BILUNG  COOe  4310-40-M 


(Ut-OSO-06-42 12-08] 

Vernal  District,  Utah;  Intent  To  Amend 
the  Ashley  Creek  Management 
Framework  Plan 

In  accordance  with  Pub.  L.  94-579  and 
43  CFR  1610.2(c),  the  Vernal  District 
Office  is  proposing  to  amend  the 
Management  Framework  Plans  (MFP) 
for  the  Diamond  Mountain  and  Ashley 
Creek  Planning  Units  in  northeastern 
Utah.  The  amendments  are  to  designate 
certain  lands  as  suitable  for  disposal 
and  other  lands  as  suitable  for 
acquisition.  The  designations  will  allow 
the  Diamond  Mountain  Resource  Area 
to  proceed  with  private  exchanges 
designed  to  acquire  critical  multiple  use 
habitat  now  in  private  ownership. 

The  issues  that  have  been  tentatively 
identified  at  this  time  and  will  be 
addressed  in  the  amendment  and 
environmental  assessment  are:  Range, 


Minerals,  Endangered  Species,  Wildlife 
Habitat,  Archaeological  and  Historical 
Resources.  Rights-of-Way  and  Access. 
Soils  and  Water. 

Public  Participation  activities  wiil 
consist  of  requests  for  comments  in  this 
notice,  news  releases,  and  a  public 
review  period  of  the  Draft 
Environmental  Assessment  to  be 
prepared  as  part  of  the  amendment 
process.  Comments  will  be  received  up 
to  30  days  from  the  date  of  this 
publication.  All  comments  should  be 
addressed  to  Ron  Trogstad.  Diamond 
Mountain  Area  Manager,  170  South  ij0() 
East,  Vernal,  Utah  84078,  or  telephone 
(801)  789-1362.  Documents  relevant  to 
the  planning  process  can  be  examined  at 
the  Vernal  District  office  during  regular 
office  hours,  7:45  am  to  4:30  pm. 
Craig  M.  Hansen, 
Acting  District  Manager 
|FR  Doc.  86-19423  Filed  8-27-66;  8:45  am) 

BILLING  COOE  4310-OQ-M 


(WY-030-86-4212-17] 

Wyoming:  Emergency  Off-Road 
Vehicle  Limitation  on  Public  l^nds  in 
Carix>n  County,  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Emergency  Off-Road 

Vehicle  Limitation  Order. 

summary:  The  Rawlins  District.  Bureau 
of  Land  Management  hereby  gives 
notice  that  effective  immediately  vehicle 
access  on  public  land  in  the  Sand  Hills 
area  is  limited  to  designated  roads  and 
trails.  A  map  is  available  from  the 
Divide  Resource  Area  Office. 
EFFECTIVE  DATE:  This  order  is  effective 
on  September  5. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bud  Holbrook,  Area  Manager,  Divide 
Resource  Area,  P.O.  Box  670.  Rawlins. 
Wyoming  82301  (307)  324-4841. 
SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  off-road  vehicle 
limitation  are  to  protect  crucial  winter 
habitat  for  mule  deer  from  damage  by 
motor  vehicles  and  to  protect  a  unique 
and  fragile  area.  The  following 
described  area  is  covered  by  this  order. 

The  Sand  Hills  Area 

T  16N.,  R.  90W..  aihPM., 

Sec.  5,  lots  13. 14.  and  21,  WHSWV,; 

Sec.  6.  lots  14-19  21,  22.  25-27.  SE'^SWV*, 
SEV4. 
T.  17  N..  R.  90  W.,  6th  P.M.. 

Sec.  15,  S'^NVj,  SWV4.  NM^SEV*. 
SWV4SEV4; 

Sec.l7,  S'-^SVj; 

Sec.  19.  EV2NEV4,  EM!SWV4.  SEV*; 

Sec.  20  and  21,  All; 

Sec.  22,  S'^NEV4.  W"^,  SEV4: 


Sec.  23,  SW'4\WV«,  NWy4SWV4; 

Sec.  28  and  29,  All; 

Sec.  30.  lots  1-4,  EVi.  Ei^WVi; 

Sec.  31,  lots  1-4.  EV4.  EV4WV4; 

Sec.  32.  All. 
T.  16N..  R.  91  W.,  6tii  P.M., 

Sec.  1.  lots  11-2Z  SVi; 

Sec.  2.  All  public  lands  located  east  of  tlie 
Willows  Road. 
T.  17  N..  R.  91  W.,  6th  P.M.. 

Sec.  25  and  36,  All  public  lands  located 
east  of  the  Willows  Road. 

The  authority  for  this  limitation  is  43 
CP'R  8341.2.  The  limitation  will  remain  in 
effect  until  off-road  vehicle  designations 
for  the  Divide  Resource  Area  are 
implemented. 
Michael  |.  Karfos, 
Acting  District  Manager. 
(FR  Doc.  86-19425  Filed  8-27-86;  8:45  am) 

BILUMQ  COOE  4310-22-II 


[AZ-040-06-42 12-21.  A  22270,  A  22292.  A 
22293 ! 

Realty  Action;  Leasing  ot  Public  Lands 
near  Safford  and  WInkelman.  Arizona 
for  Agriculture  Purposes 

AGENCY:  Bureau  of  Land  Management. 

Safford  District,  Interior. 

ACTION:  .Notice  of  realty  action,  leasing 

of  public  land  in  Graham  and  Pinal 
Counties.  Arizona. 

SUMMARY:  This  Notice  involves  short- 
\ervn  leases  on  public  lands 
administered  by  the  Bureau  of  Land 
Management  m  Arizona.  The  leases  are 
intended  to  authorize  three  existing 
agriculture  unauthorized  uses  of  public 
lands  The  intention  is  to  lease  public 
lands  for  agricultm^  purposes. 

The  following  described  lands  are 
available  for  lease  under  the  provisions 
of  section  302  of  the  Federal  Land  Policy 
and  Manajsement  Act  (FLPMA)  of  1976, 
and  43  CFR  Part  2920: 

Gila  and  Salt  River  Meridian.  Arizona 


Non<;ompeiiliv« 

tessae 

A222ro 

T  4S.  R   22E 
S«c   1 1 .  pomon*  of  lol  4 
Sec      12,     portions     ot 

48  acres 

MB  CMndga 

A  22292 

T  6S,  R  25E 

Sec.  28,  lo«s  1  •nd  2 
Compnsmg  app»oximaiely 
29  ecres 

A22293 

T  7  S.,  R   16  E 

William 

Sec.  10,  pert  o<  lo)  7 

Slambaugh 

2  acres 

A  more  detailed  description  of  the 
lands  may  be  obtained  from  the  Safford 
District  Office.  The  lands  will  be  leased 
on  a  non-competitive  basis  to  the  above- 
listed  persons.  Applications  will  be 
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accepted  at  the  Bureau  of  Land 
Management,  Safford  District  Office. 
Safford.  Arizona  45  days  after 
publication  of  this  Notice  in  the  Federal 
Register.  Applications  may  be  hand- 
carried  to  the  office  or  mailed  to  the  Gila 
Resource  Area  Manager.  Bureau  of  Land 
Management,  425  E.  4th  Street,  Safford. 
Arizona  85546.  Annual  rental  will  he 
assessed  at  fair  market  value  as 
determined  by  an  appraisal  No 
application  will  be  accepted  for  less 
than  the  appraised  price.  In  addition,  the 
lessee  shall  reimburse  the  United  States 
for  reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  the  lease,  in  accordance  with 
43  CFR  2920.6. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management.  425  E.  4th  Street.  Safford, 
Arizona  85546.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
Realty  Action  and  issue  a  Final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Bureau. 

Dated:  August  19,  1986. 
Lester  K.  Rosenkrance, 
District  Manof^r. 

[FR  Doc.  86-1** 27  Filed  &-27-8e:  845  ain| 
BtUJNGCOOC  4310-33-41 


I  AZ-020-«-^212-ia:  A-2029S  THmi  A- 

203001 

Motiave  County,  Arizona;  Public  Land 
Sales;  Continuation 

agency:  Bureau  of  Land  Mdr.dgement. 
Interior, 

ACTION:  Notice  of  continuation. 

SUMMARY:  Notice  IS  hereby  given  that 
the  segretative  effect  of  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register  on  Novem.ber  7.  1985  (50  FR 
46364)  for  land  sale  cases  A-20295  thru 
A-20300  is  to  be  continued  for  an 
additional  270  days. 

DATE  The  effective  date  of  this  action  is 
August  4.  1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Berch.  Realty  Specialist,  Kingman 
Resource  Area,  24^5  Beverly  Avenue, 
Kingman.  Arizona  8&401,  (602)  7,5:'-3161 

Dated:  August  Z\.  \^^i>i. 
Henri  R.  Bisson. 
■\cting  District  Manager 
|FR  Doc.  86-19426  Filed  8-27-86;  a-45  am) 
BtLima  CODE  «iio-ia-« 


IOR-1 10-84-6310-11:  GP«-342|;  Ofi40462 

Realty  Action;  Non-Competitive 
Occupancy  Lease  of  PuMic  Lands  in 
Jacltson  County.  OR 

agency:  Buredu  of  l.rind  Management, 

Interior 

ACTION:  .Non-competitive  occupancy 

lease  of  a  land  parcel  in  Jackson  County, 

Orf;gon 

address:  304<J  Biddle  Road,  Medford. 

Oreyon  97504 

FOR  FURTHER  INF0RMAT10W  CONTACT: 

Maurice  Ziegler,  Acting  District 
Manager  (503)  776-4173 

The  following  described  land 
(revested  Oregon  and  California 
railroad  grant  land)  has  been  examined 
dnd  identified  as  suitable  for  lease 
wnder  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732. 1740),  at  not  less  than  the 
fair  market  value: 

Portion  of  the  SEV4SEV4  of  Seclton  1.  T.  37  S.. 
R,  4  W    W..V1. 

The  purpose  of  this  lease  is  to 
authorize  the  use  of  a  parcel  sixty  (60) 
feel  by  sixty  (60)  feet  for  residential 
purposes  approximately  1.2f5<)  feet  west 
of  the  SE  comer  of  section  1,  T.  37  S..  R. 
4  W.,  W  .M  The  tract  contains  0.08  acres 
more  or  less  Because  the  private 
improvements  already  exist,  the  land 
will  nut  be  offered  for  lease  through 
competitive  bidding.  The  tract  is  to  be 
leased  to  Mrs  Juanila  Prefontaine  of 
2655  Fi'uts  Creek  Road.  Gold  Hill. 
Oregon  97525  for  a  period  of  thirty  years 
with  an  option  to  renew. 

The  tract  presently  contains  an 
approximate  five  (5)  foot  portion  of  Mrs, 
Prefontaine  3  house,  a  water 
pumphouse.  and  a  portion  of  her  yard 
and  driveway.  This  proposed  lease  will 
settle  a  long-standing  unauthorized 
occupancy. 

Detailed  information  concerning  this 
proposed  lease,  including  (he  land  report 
and  environmental  aodlysis  is  available 
for  review  at  the  Medford  District 
Office.  3040  Biddle  Road.  Medford, 
Oregon  97504. 

For  a  period  of  forty-Five  (45)  days 
interested  parties  may  submit  comments 
to  the  District  Manager.  Bureau  of  Land 
.Mdnagement.  in  .Medford.  Oregon.  Any 
adverse  comments  will  be  evaluated  by 
the  Slate  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 


action  determination  of  the  Department 
of  the  Interior. 
Maurice  Zt«glef. 

Acting  District  Manager 

|FR  Doc.  88-19429  Filed  8-27-86:  B  45  am) 

BILUNO  CODE  431B-33-M 


10R-935-06-6410-<M:  GP6-327) 

Salem,  Eugene,  Roseburg,  Medford 
and  Coos  Bay  Dtstrtets,  Oregon;  Intent 
To  Prepare  District-Wide  Resource 
Management  Plans 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent  to  prepare 
district-wide  Resource  Management 
Plans  for  the  Salem.  Eugene.  Roseburg. 
Medford  and  Coos  Bay  Districts  and 
invitation  to  participate  in  the 
identification  of  issues  and  development 
of  planning  criteria. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Salem,  Eugene. 
Roseburg.  Medford  and  Coos  Bay 
Districts.  Oregon  are  initiating  the 
preparation  of  simultaneous  district- 
wide  Resource  Management  Plans 
(RMPs)  which  will  each  include  an 
Environmental  Impact  Statement  (EIS). 
The  five  plans  will  guide  and  control 
future  management  actions  on  over 
2.386.000  of  BLM  surface  ownership 
throughout  western  Oregon. 

The  public  is  invited  to  contribute  to 
the  planning  process,  beginning  with  the 
identification  of  issues  and  development 
of  planning  criteria.  RMP  decisions  will 
establish  land  areas  for  varying  levels  of 
use  or  protection,  resource  condition 
goals,  constraints  and  practices  needed. 
Implementation  schedules  will  be 
established  for  the  above  decisions. 
activity  planning,  necessary  support 
actions  and  monitoring. 

DATE:  Distribution  of  background 
information  and  district  maps  will  be 
made  on  September  2. 1986  by  each 
District  Manager  to  the  existing  district 
mailing  list  Written  public  comments 
should  be  sent  to  the  applicable  District 
Manager  by  November  3, 1986.  Each 
District  will  announce,  through  the  local 
media,  any  meetings  or  open  houses 
during  this  initial  RMP/EIS  scoping 
period.  Future  meetings  and  other 
opportunities  for  public  involvement  in 
\he  planning  process  will  be  announced 
in  newsletters  to  the  District  mailing 
lists  and  through  the  local  media.  All 
Districts  are  sdieduled  to  publish  a 
summary  of  issues  and  draft  planning 
criteria  in  the  spring  of  1987.  Resource 
inventories  are  expected  to  be 
completed  in  19t».  The  draft  plans  and 
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ElSe  are  scheduled  to  be  published  in 
late  1989,  the  proposed  plans/final  EISs 
in  the  spring  of  1990  with 
implementation  of  the  plans  in  the  fall  of 
1990.  The  extended  schedule  is 
deliberately  designed  to  enhance  pubhc 
involvement  and  promote  a  consistent 
inter-district  approach  to  potential 
common  issues,  major  program  inputs, 
outputs  and  impacts.  The  kind  and 
extent  of  public  participation 
opportunities  to  be  provided  will 
primarily  be  guided  by  requests  to  the 
Districts. 

FOR  FURTHER  INFORMATION  OR  TO 
SUBMIT  COMMENTS  CONTACT  ANY  OF  THE 
FOLLOWING: 

Salem  District:  Meivin  E.  Chase, 
Acting  District  Manager,  Bureau  of  Land 
Management,  1717  Fabry  Road  SE.,  P.O. 
Box  3227,  Salem,  Oregon  97302.  Phone 
(503)  399-5646. 

Eugene  District:  Meivin  D.  Clausen, 
District  Manager,  Bureau  of  Land 
Management,  1255  Peari  Street,  P.O.  Box 
10228,  Eugene,  Oregon  97440,  Phone 
(503)  687-6650. 

Roseburg  District-  Mel  Berg,  District 
Manager,  Bureau  of  Land  Management, 
777  N.W.  Garden  Valley  Blv'd. 
Roseburg.  Oregon  97470,  Phone  (503) 
672-4491. 

Medford  District:  Dave  Jones,  District 
Manager,  Bureau  of  Land  Management 
3040  Biddle  Road,  Medford,  Oregon 
97504,  Phone  (503)  776^174. 

Coos  Bay  District:  Robert  T.  Dale, 
District  Manager,  Bureau  of  Land 
Management,  333  S.  4th  Street,  Coos 
Bay,  Oregon  97420.  Phone  (503)  269- 
5880. 

SUPPLEMENTARY  INFORMATION:  The  five 
districts  include  public  land  and  non- 
federal surface/federal  minerals  in  19 
western  Oregon  counties.  Maps  of  the 
BLM  managed  surface  areas  are 
available  from  the  District  Offices.  The 
general  types  of  issues  anticipated 
include:  (1)  Which  forest  lands  should 
be  intensively  managed  for  wood 
products?:  (2)  What  level  of  habitat 
diversity  should  be  provided  to  meet 
fish  and  wildlife  goals?;  (3)  How  should 
watersheds  be  managed  to  maintain  or 
enhance  water  quality?;  (4)  What  areas 
on  the  public  lands  need  special 
management  attention  to  protect  and 
prevent  irreparable  damage  to  important 
historic,  cultural  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes  or  to  protect  life 
and  safety  from  natural  hazards?;  (5)  In 
what  areas  should  BLM  encourage  and 
continue  to  allow  mineral  entry,  mineral 
leasing  and  material  sales?;  (6)  How  can 
BLM  protect  and/or  enhance  public 
recreation  use?  and  (7)  Should  BLM  sell, 
exchange,  lease  or  transfer  public  land? 


Public  nominations  for  potential  Areas 
of  Critical  Environmental  Concern  are 
also  encouraged  at  this  point  in  the 
process. 

These  preliminary  issues  are  not  final 
and  will  be  further  refined  by  direct 
input  through  public  participation.  The 
RMPs  will  be  developed  by  District 
interdisciplinary  teams  using 
representation  from  the  Team  Leaders, 
Technical  Coordinators,  foresters, 
wildlife  and  fishery  biologists,  botanists, 
soils  scientists,  hydrologists.  geologists, 
outdoor  recreation  planners,  and 
economists,  with  additional  technical 
support  to  be  provided  by  other 
specialists  as  needed. 

A  draft  public  participation  plan  and 
schedule  has  been  prepared  for  each 
RMP.  Each  is  intended  to  involve 
interested  or  affected  parties  early  and 
continuously  throughout  the  planning 
process.  The  plans  emphasize  local 
contacts  with  individuals  and  groups, 
media  coverage,  direct  mailings  and 
continual  coordination  with  local,  tribal, 
state  and  other  federal  agencies. 
Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  in  the  respective  District 
Offices. 

Dated:  August  15, 1986. 
Paul  M.  Vetterick. 

Associate  State  Director,  Oregon. 

[FR  Doc.  86-19430  Filed  8-27-88;  8:45  am| 

BIUJNO  COOe  4310-3&-M 


[CO-042-06-4520-12] 

Colorado:  Fittng  of  Plats  of  Survey 

August  20,  1986. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10-.00  a.m.,  August  20, 1986. 

The  plat  representing  the  dependent 
resurvey  of  the  Base  Line  (south 
boundary),  the  Twelfth  Auxiliary  Guide 
Meridian  West  (west  boundary),  the 
north  boundary,  and  the  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  certain  sections,  T  1  N.,  R.  100  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  562,  was  accepted  August  8, 
1986. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau, 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 


Bureau  of  Land  Management.  2020 

Arapahoe  Street  Denver,  Colorado 

80205, 

jack  A.  £a>e&. 

Chief  Cadastral  Surveyor  for  Colorado. 

[FR  Doc  86-19431  Filpd  8-2"-86,  8:45  am,! 
BILUMG  COOE  4J1 


[NV-030-06-4321-121 

Routine  Use  of  Heltcopter  To  Gather 
Wild  Horses  and  Burros;  PubHc 
Hearing 

AOENCY:  Bureau  of  I>and  Management. 
Interior. 

action:  Notice  of  public  heann^ 

SUMMARY:  The  Carson  City  District 
Office  will  conduct  a  hearing  regarding 

the  routine  use  of  helicopter  to  gather 
wild  horses  and  burros,  and  molonzed 
vehicles  to  transport  them,  with  the 
District  in  accordance  with  Pub  I.  fH 
579,  sec.  4tM 

DATE:  September  10,  1986  l!»-(M)  n  m. 

ADDRESS:  1535  Hot  Springs  Rd  .  Saitt- 
300,  Carson  Cit\-,  Nevada, 

FOR  FURTHER  INFORMATION  COKTACT 

Timothy  B.  Reuwsaat.  Wild  Horse  and 
Burro  Specialist,  15.35  Hot  Spnngs  Rd.. 
Suite  300.  Carson  City.  .Nevaua  89701. 
(702)  882-1631. 

Datpd   AuguF!  2n  1<W6. 
Normaa  L.  Murray, 
District  Manager. 

[FR  Doc.  86-19424  Filed  8-27-8fr.  8:45  am) 

BILUNG  CO0€  43ir-MC-« 


Revlskxi  of  tne  Geysers  Known 
Geothermal  Resources  Area 

AGENCY:  Bu--^;!;.:  c?!'  Land  Management, 

interior 

ACTION:  Notice  of  revision  of  The 

Gev  sers  Known  Geothermal  Resources 
Area,  by  deletion  and  addition  of  lands. 

SUMMARY:  Pursuant  to  the  authority 

vested  in  the  Secretary  of  the  Intenor  by 
section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020).  and  delegations  of  authority  in  220 

Departmental  .Manudi  4  IH,  and 
Secretanal  Orders  3071  and  'Mb?  The 
Cev'sers  Known  Ceo'.hcrrirt'.  Rcsoun',('«; 
Area  boimdary  is  revised  t'v  adaiiiun 
and  deletion  of  lands  as  fudowt. 
effective  liine  30,  15*86. 
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(5)  California 

The  Geysers  Known  Geothermal 
Resources  Area 

Mount  Diablo  Meridian.  California 

The  following  described  lands  are 
hereby  added  to  The  Geysers  Known 
Geothermal  Resources  Area: 

T  14  N.  R   5  W  . 

S«cs  7  and  8; 

Sees.  16-21; 

Sees.  27-34. 
T  14  N  .  R  6  W  .  ' 

Sec.  9S4: 

Sees.  10-18;  , 

Sees.  21-27;  I 

The  added  lands  described  contain 
21.437.38  acres,  more  or  less.  The  subject 
lands  will  be  made  available  for  lease 
through  the  competitive  leasing  process. 
under  regulations  reappearing  in  43  CFR 
Part  3220. 

The  following  described  lands  are 
hereby  deleted  from  The  Geysers 
Known  Geothermal  Resources  Area; 

T  13N..  R.  6W.. 

Sees,  13  and  14; 

Sees.  19-32  | 

Sees  34-36 
T15N..  R7W,. 

Sees  lfr-18;  ' 

Sec.  21;  ' 

Sec.  28. 
T  15  .\,,  R  8  W.. 

Sec.  11: 

Sees.  13-15; 

Sec.  24.  lots  3,  4,  5  and  6, 

The  deleted  lands  described  contain 
18,079.07  acres,  more  or  less.  The  subject 
lands  will  be  made  available  for  lease  to 
the  first  qualified  applicant  under 
regulations  appearing  in  43  CFR  Part 
3210,  beginning  with  the  first  calendar 
month  following  the  date  of  this  notice 
FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Division,  Bureau  of  Land 
Management.  Ukiah  District  Office  555 
Leslie  Street.  Ukiah,  CA  95482-5599 
telephone  (707)  462-3873. 

Dated;  .August  19  ii^W  ] 

lohn  Santora, 

District  Manager 

[FR  Doc.  86-19422  Filed  8-27-86;  8:45  am) 

WUJMQ  COOE  «310-«4-« 


[IIT-920-06-4121-141  ' 

Coal  Lease  Offering,  Nortti  Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Emergency  Coal  Lease  Offenns 
By  Sealed  Bid— m'68608(ND1— The 
Coteau  Properties  Company. 


SUMMARY:  Notice  is  hereby  given  that 
the  coal  resource  in  the  lands  described 
below  in  Mercer  County,  North  Dakota, 
will  be  offered  for  competitive  lease  by 
sealed  bid.  This  offering  is  being  made 
as  a  result  of  an  emergency  application 
filed  by  The  Coteau  Properties 
Company,  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437,  30  U.S.C.  181  et.  seq.), 
as  amended. 

An  environmental  assessment  of  the 
proposed  coal  development  and  related 
requirements  for  consultation,  public 
involvement  and  hearing  have  been 
completed  in  accordance  with  43  CFR 
Part  3425  The  results  of  these  activities 
were  a  finding  of  no  significant 
environmental  impact. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  meets 
the  fair  market  value  of  the  coal 
resource.  The  minimum  bid  for  the  tract 
is  SlOO  per  acre,  or  fraction  thereof  No 
bid  that  IS  less  than  $100  per  acre,  or 
fraction  thereof,  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  will  be  determined  by  the 
authorized  officer  after  the  sale. 

COAL  OFFT.REU:  The  coal  resource  to 
be  offered  consists  of  all  recoverable 
reserves  in  the  following  described 
lands  located  approximately  7  miles 
north  of  the  town  of  Beulah: 

T.  145  N..  R.  87  W..  5th  P.M.. 

Sec.20:NWV4. 

Containing  160  acres.  Mercer  County, 
North  Dakota. 

The  tract  contains  an  estimated  2.895 
million  tons  of  recoverable  lignite.  The 
recoverable  coal  seam  in  this  tract  is  the 
Beu!ah-Zap  seam.  The  seam  ranges  from 
5  to  20  feet  in  thickness,  and  averages 
17.2  feet  in  thickness.  The  Beulah-Zap 
seam  averages  (as-received)  6.806  BTL'/ 
lb.  with  37,99  percent  moisfore,  0.67 
percent  sulfur,  and  5,82  percent  ash. 
Rental  and  Royalty:  The  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  S3  per 
acre,  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  12.5 
percent  of  the  value  of  coal  mined  by 
surface  methods  and  8.0  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2. 

DATE:  Lease  Sale — The  lease  sale  will 
be  held  at  10:00  a.m..  Thursday. 
Septemlier  25.  1986,  in  the  Conference 
Room  on  the  Sixth  Floor  of  the  Granite 
Tower  Building.  Bureau  of  Land 
Management.  222  North  32nd  Street, 
Billings.  Montana  59107, 


Bids — Sealed  bids  must  be  submitted 
on  or  before  9:00  a.m..  Thursday. 
September  25, 1986.  to  the  Cashier. 
Bureau  of  Land  Management,  Montana 
State  Office,  Second  Floor,  Granite 
Tower  Building.  222  North  32nd  Street. 
Post  Office  Box  36800,  Billings,  Montana 
59107.  The  bids  should  be  sent  by 
certified  mail,  return  receipt;  or  be  hand- 
delivered.  The  Cashier,  will  issue  a 
receipt  for  each  hand-delivered  bid.  Bids 
received  after  that  time  will  not  be 
considered. 

SUPPLEMENTARY  INFORMATION:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Lease  Sale.  Copies  of  the  statement  and 
the  proposed  coal  lease  are  available  at 
the  Montana  State  Office.  Casefile 
documents  are  also  available  for  public 
inspection  at  the  Montana  State  Office. 

Dated;  August  21, 1986 
Ray  Brubaker, 
Actmg  State  Director 
|FR  Doc.  86-19421  Filed  8-27-86;  8;45  am] 
BILUNO  COOE  «310-OH-M 


(UT-060-06-4322-14] 

Environmefltal  Statement,  Flume 
Canyon  Wilderness  Study  Area,  Utah 

August  20. 1986. 

AGENCY:  Bureau  of  Land  Management, 
Moab,  Interior. 

ACTION:  Notice  of  30-day  comment 
period  on  a  draft  Environmental 
Assessment  analyzing  impacts  of  a 
proposed  action  within  a  Wilderness 
Study  Area  (WSA). 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act.  section 
603.  and  the  Bureau's  Interim 
Management  Policy,  notice  is  hereby 
given  of  a  30-day  public  comment  period 
on  a  draft  Environmental  Assessment 
starting  with  publication  of  this  notice 
on  the  following  action: 

WSA  Name:  Flume  Canyon 
WSA  Number:  UT-060-100  B 
Proposed  Action:  Construct  a  fence 
(1250)  within  the  WSA  to  confine 
cattle  to  the  Corral  Wash  Grazing 
Allotment.  The  fence  would  be  a 
boundary  between  the  Corral  Wash 
Allotment  and  the  Sulphur  Canyon 
Allotment.  A  gate  would  also  be 
constructed  on  the  WSA  boundary 
(Dry  Canyon  Road)  in  another 
location. 

FOR  FURTHER  INFORMATKMi  COMTACT 

Bureau  of  Land  Management.  Grand 
Resource  Area,  P.O.  Box  M.  Moab.  Utah 


UM  I 


Federal  Register  /  Vol.  51.  No.  167  /  Thursday,  August  28.  1986  /  Notices 


30721 


84532.  A  copy  of  the  draft  Environmental 

Assessment  is  available  upon  request. 

Kenneth  V.  Rhea, 

Associate  District  Manager. 

[FR  Doc.  86-19530  Filed  8-27-66;  8:45  am) 

BILLING  COK  4t3>-00-ll 

(WY-920-06-4990-1 1-6001;  W-90279) 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease, 
Wyoming 

August  22.  1986, 

Pursuant  to  the  provisions  of  Pub.  L. 
97^51.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-90279  for  lands  in 
Campbell  County.  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent. 
respectively. 

The  lessee  has  paid  the  required 
SJiOO.OO  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-90279  effective  January  1, 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarahia, 
Chief.  Leasing  Section. 
|FR  Doc.  88-19532  Filed  8-27-86:  8:45  am) 
BILUNO  COK  43tO-Z2-M 


(»D-010-0«-441(M»J 

Resource  Management  Plan  and  Draft 
EIS;  Cascade  Resource  Area 

agency:  Bureau  of  Land  Management, 
Department  of  Interior. 
action:  Notice  of  Availabihty  of  Draft 
Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement  (RMP/ 
EIS);  and  Proposed  Area  of  Critical 
Environmental  Concern  (ACEC) 
Designations. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  Part  1600,  the 
Bureau  of  Land  Management  (ELM]  has 
prepared  a  draft  Resource  Management 


Plan  (RMP)  and  associated  draft 
Environmental  Impact  Statement  (EIS) 
for  the  Cascade  Resource  Area.  The 
Cascade  RMP/EIS  addresses  alternative 
management  actions  on  487,466  acres  of 
BLM  administered  public  lands  in  west- 
central  Idaho.  Included  in  the  draft  plan 
are  recommendations  concerning  three 
tracts  being  considered  for  Area  of 
Critical  Environmental  Concern  (ACEC) 
designation.  This  notice  therefore  is  also 
issued  pursuant  to  {  1610.7-2(b)  of  the 
BLM  Planning  Regulabons. 

The  Boise  District  (BLM)  invites 
members  of  the  public,  other  Federal 
agencies.  State  and  local  governments, 
and  Indian  tribes  to  review  and 
comment  on  the  draff  Cascade  RMP/ 
EIS.  All  written  comments  received 
during  the  comment  period  will  be 
considered  in  preparation  of  the 
Proposed  RMP/Final  EIS.  Public 
meetings  to  accept  oral  comment  will 
not  be  held. 

date:  The  comment  period  will  remain 
open  until  November  28. 1986.  Written 
comments  may  be  submitted  any  time 
during  the  comment  period  to  the  Boise 
District. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Bureau  of  Land  Management, 
Boise  District  Office.  3948  Development 
Avenue.  Boise,  Idaho  83705.  Copies  of 
the  Cascade  RMP/EIS  may  be  obtained 
from  the  Boise  District  Office. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Richard  A.  Geier.  Cascade  Area 
Manager  or  Fred  Minckler,  Team  Leader 
at  the  Bureau  of  Land  Management, 
Boise  District  Office,  3948  Development 
Avenue,  Boise.  Idaho  83705.  Telephone 
(208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The 

Cascade  RMP/EIS  describes  and 
analyzes  five  alternative  plans  for 
managing  natural  resources  in  the 
Cascade  Resource  Area  over  the  next  15 
to  20  years.  One  alternative  has  been 
identified  as  BLM's  Preferred 
Alternative. 

The  alternative  plans  presented  in  the 
Cascade  RMP/EIS  were  developed  to 
resolve  the  plarming  issues  identified 
through  public  involvement  early  in  the 
planning  process.  The  key  planning 
issues  addressed  in  the  RMP/EIS  are 
land  tenure  and  adjustment,  rangeland 
resource  management  and  future 
management  of  the  Payette  River 
Corridor.  Special  management  concerns 
also  addressed  in  the  document  include 
off-road  vehicle  use,  timber 
management  and  sp>ecial  designations. 
The  alternative  plans  include  different 
resource  use  levels  and  constraints  to 
address  the  planning  issues.  One 
alternative  is  a  "No  Action"  alternative 
designed  to  represent  the  continuation 


of  present  resource  use  levels  and 
systems. 

The  Cascade  RMP/EIS  also  considers 
three  tracts  for  designation  as  areas  of 
critical  environmental  concern  (.ACH("). 
The  alternatives  cover  the  spectrum 
from  all  potential  ACECs  proposed  for 
designation  to  none  of  the  potential 
.^CECs  proposed  for  designation 
Following  preparation  and  release  of  ihe 
FVoposed  Cascade  RMP  and  Final  EIS, 
approval  of  the  RMP  will  constitute 
formal  designation  of  any  ACEC 
included  in  the  proposed  plan 

The  Boise  Front  containing  i:.rKTt 
acres  of  public  land  would  be 
designated  an  ACEC  under  the  prpferred 
alternative.  If  designated  an  ACEC.  BLM 
would  restrict  vehicle  use  to  protect  the 
watershed  values  in  the  area  Additional 
management  actions  would  be  initiated 
to  protect  watershed,  recreation,  and 
visual  quahty  values. 

The  Columbian  sharp-tailed  grouse 
habitat  area  containing  4.200  acre.s  of 
public  land  north  of  Weiser.  Idaho 
would  be  designated  an  ACEC  under  the 
preferred  alternative.  If  designated  ar 
ACEC,  BLM  would  restrict  vehicle  use, 
seasonally  limit  mineral  leasing 
activities  and  nghts-of-way  construction 
activities,  and  management  livestock 
grazing  to  benefit  the  Columbian  sharp- 
tailed  grouse, 

The  Long-billed  curlew  habitat  area 
containing  61.000  acres  of  public  iand 
between  Emmett,  Idaho  and  Parma 
Idaho  would  be  designated  an  ACEC 
under  the  preferred  alternative.  If 
designated  an  ACEC,  BLM  would 
restrict  vehicle  use  and  seasonally  limit 
mineral  leasing  activities  and  rights-of- 
way  construction  activities. 
).  David  Brunner, 
D:s!r!c!  Manager. 
[FR  Doc  86-19533  Filed  8-2r-afi  p  4'  dm] 

BILUNO  COOC  4310-Qa-H 


1NM-O10-06-4410-Oe;  NM-010-On9^ 

Albuquerque  District  Advisory  Council 
Meeting 

agency:  Bureau  of  La.id  \ianagement 
Interior. 

ACTION:  .Notice  of  District  Advisory 
Council  meeting. 

summary:  The  Bureau  of  Und 
Management  s  Albuquerque  Distru  t 
Advisory  Council  will  meet  on  Fnday. 
September  19,  1986.  al  10  a.m.,  in  the 
new  BLM  Albuquerque  District  Office 
Building  located  at  435  Mont.ino  NE.,  in 
Albuquerque,  New  Mexico 

The  Council  will  address  three  major 
issues: 
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1.  Implementation  of  ORV  decisions  in 
the  Rio  Puerco  Resource  Manasement 
Plan. 

2.  Implementation  of  land  ownership 
adjustment  decisions  made  in  the  Rio 
Puerco  RMP. 

3.  Intrusion  of  commericai  signs  on 
Public  Lands  in  the  Taos  Resource  Area 

Time  will  be  provided  for  public 
comments  during  the  appropriate 
agenda  item. 

The  Albuquerque  Distnct  Advisory 
Council  IS  managed  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Federal 
Advisory  Committee  Act  of  1972.  and 
the  Rangeland  Improvement  Act  of  1976. 
Minutes  of  the  meeting  will  be  made 
available  for  review  within  30  days 
following  the  m.eeting. 

For  additional  information,  contact 
Alan  Hoffmeister.  Public  Affairs 
Specialist,  435  .Montane  NE., 
.Albuquerque,  .New  .Mexico  87107,  (505) 
766-3114, 
L.  Paul  .Applegale, 
Diitr'U  Manager 
|FR  Dor.  86-19531  Filed  8-27-86;  8:45  am) 

BILUNG  CODE  4310-fB-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Conoco  Inc. 

AGENCY:  Mmer.iis  .Managfment  Service. 
ACTION:  .Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
descriLiina  the  ac!i\ities  it  proposes  to 
conduct  on  Lease  OCS  0161,  Block  67. 
East  Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  .August  19.  1986. 
ADDRESSES:  A  copy  of  the  subiect 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1420  South 
Clean. lew  Parkway,  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday), 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  ),  Tolbert:  Minerals 
Management  Service.  Gulf  of  Me.xico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit, 
Phone  1504)  73&-2867. 


SUPPt£MENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec,  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13.  1979  (44  PR  53685),  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  August  21. 1986. 
).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

iFR  D'«    8tv  19432  Filed  8-27-86:  8:45  am] 

BILLIfW  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
UUECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2562.  Block  38.  East 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dulac  and 
Ifouma.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  19,  1986, 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1420  South 
Clearview  Pkwy  ,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p  m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
.Michael  |  Tulbert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit: 
Phone  (504)  736-2867, 
SUPPlfMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
States,  local  governments,  and  other 
interested  parties  became  effective 
December  13.  1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated  August  21.  1986. 
).  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region 

|FR  Doc,  86-19433  Filed  8-27-86;  8:45  am] 
BIUJNQ  COOe  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-242] 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containning  Same;  Change 
of  the  Commission  Investigative 
Attorney 

Before  Janet  D,  Saxton.  Chief 
Administrative  Law  )udge. 

Notice  is  hereby  given  that,  as  of  this 
date.  Gary  J.  Rinkerman,  Esq..  and 
Regina  A.  Loughran,  Esq..  of  the  Office 
of  Unfair  Import  Investigations  will  be 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Stephen  L.  Sulzer,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  August  25, 1986. 

Respectfully  submitted. 
Arthur  Wineburg, 

Director.  Office  of  Unfair  Import 

Inve.'stigations.  U.S.  International  Trade 

Commission. 

(FR  Doc  86-19499  Filed  8-27-86:  8:45  am) 

BILLING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  OP3MCF-429] 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 
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The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  incude  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  CommiMion's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness,  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  or 
effectiveness  of  this  decision-notice. 


Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  August  20.  1986 

By  the  Commission.  Motor  Garner  Board, 
Members  Hartley,  Thomas  and  Barnes. 
Noreta  R.  McGee, 
Secretary. 

MC-F-17658.  filed  July  24. 1986. 
HOLLAND  INDUSTRIES  (Hollandl  (One 
Keeshin  Drive.  Toledo.  OH  43612)— 
CONTROI^  MOUNTAIN  VIEW 
COACH  UNES.  INC.  (Mountain  View] 
(Route  9  W,  West  Coxsackie,  NY  12192) 
AND  VANGUARD  INTERSTATE 
TOURS.  INC.  (Vanguard)  (1  Westerly 
Road,  Ossining.  NY  10562). 
Representative:  Arthur  Wagner.  Esq., 
342  Madison  Avenue.  New  York,  NY 
10173.  Holland  (MC-189866)  seeks 
authority  to  acquire  control,  through 
stock  purchase  of  all  the  issued  and 
outstanding  shares  of  motor  common 
carriers  of  passengers  Mountain  View 
{MC-47495)  and  Vanguard  (MC-5723). 
Mountain  View  and  Vanguard  are 
wholly-owned  subsidiaries  of  Laidlaw 
Transportation  Limited,  a  Canadian 
Corporation. 

Holland,  a  publically  held 
corporation,  controls  Shortway  Lines, 
Inc.  (MC-13027),  Ashland  City  Lines. 
Inc.  (MC-118926),  Shortway  Suburban 
Lines,  Inc.  (MC-165198).  and  Shortway 
Airport  Limousines  Inc.  (MC-165197). 

(FR  Doc.  86-19584  Filed  8-27-86;  8:45  am] 
BILUNO  COOE  703S-«t-«l 


[Docket  No.  AB-12  (Sub-No.  108)1 

Southern  Pacific  Transportation  Co.; 
Abandonment;  Tillamook  Branch  In 
Washington  and  Tillamook  Counties, 
OR;  Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  Southern  Pacific 
Transportation  Company  to  abandon 
operations  over  its  85.58-mile  rail  line 
between  Schefflin  (milepost  770.500)  and 
Tillamook  (milepost  856.080)  in 
Washington  and  Tillamook  Counties, 
OR,  subject  to:  (1)  Employee  protective 
conditions;  and  (2)  The  condition  that 
while  SP  may  discontinue  operations 
once  its  certificate  is  effective,  full 
abandonment  of  the  right-of-way  may 
not  be  consummated  until  (a)  the  Port  of 
Tillamook  Bay  Railroad  (PTBR)  obtains 
authority,  or  an  exemption,  to 
discontinue  trackage  rights  over  the  line, 
and  (b)  Bicycle  USA  and  the  Rails-to- 
Trails  Conservancv  are  notified. 


concurrent  with  the  filing,  of  PTBR's 
trackage  rights  discontinuance  proposal 
and  given  30  days  from  the  date  of 
notification  to  submit  an  appropriate 
Trails  Act  or  public  use  statement  under 
16  U.S.C.  1247(d)  or  49  U.S.C.  10906. 
respectively  SP  must  notify  the 
Commission,  withm  10  days  of  its 
receipt  of  a  Trails  Act  statement,  of 
vy  hether  it  is  willing  to  negotiate  an 
agreement  for  interim  trail  use.  and.  if 
so,  whether  it  owns  the  entire  right-of- 
way  in  fee.  The  certificate  will  become 
effective  30  dwys  after  thus  publication 
unless  the  Commis.sion  also  finds  that: 
(1)  A  financialU  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  It  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad 

Any  financial  assistance  iiffer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice,  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OF.^"  .Any  offer  previously 
made  must  be  remade  wiihm  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assi8t,ince  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CI-'R  Part  1152. 
Noreta  R.  McGee. 

|FR  Doc  86-19551  Filed  8-27-66;  8:45  am) 

Biaj»#0  coot  703S-«1-K 


DEPARTMENT  OF  JUSTICE 

Notice  o1  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act;  Titanium 
Metals  Corp,  of  America 

In  accorciance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  18. 1986.  a 
proposed  Consent  Decree  in  United 
States  v.  Titanium  Metals  Corporation 
of  America.  CV  LV  83-587  (LDC)  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Nevada.  The 
proposed  Consent  Decree  concerns  the 
prevention  of  discharges  of  pollutants  to 
waters  of  the  United  States  in  violation 
of  the  Clean  Water  Act  and  in  excess  of 
limits  set  forth  in  a  National  Pollutant 
Discharge  Elimination  System 
I   NPDES  1  permit  The  proposed 
Consent  Decree  enjoins  further 
violations  by  Titanium  Metals  of  their 
NPDES  permit  and  the  Clean  Water  Act, 
requires  that  necessary  modifications  be 
made  to  the  facility's  spill  control 
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system  and  requires  Titanium  Metals  to 
pay  a  civil  penalty  of  $100,000. 

The  Department  of  Iiretice  will  receivR 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubHcation  comments 
relatmg  to  the  proposed  Consent  [)ecrec 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Departnient  of  fustice.  Washington.  DC 
20530,  and  should  refer  to  United  Statps 
V  Titanium  Metals  Corporation  of 
Amenca.  D  |.  Ref.  90-5-1-1-1895. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  District  of  Nevada,  300 
Las  Vegas  Blvd.  South,  Las  Vegas. 
Nevada  89101  and  at  the  Region  9  Office 
of  the  Environmental  F>rotection  Agency, 
215  Fremont  Street.  San  Francisco, 
California.  Copies  of  the  Consent  Decree 
also  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  [ustice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20530  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requestinR 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $1.40  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F  Henry  HabiclU  II. 

Assistant  Attorney-General.  Land  and 

Saturai  Resources  Division 

IFR  Doc  86-19434  Fited  8-27-86;  8:45  am) 

BIUJNG  CODE  4410-01-41 


Notice  of  Lodging  of  a  Stlpuiation  of 
Msmissal  Purauant  to  ttte  Clean  Water 
Act;  Upper  Occoquan  Sewage 
Authority  et  al 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  14.  1986  a  proposed 
Stipulation  of  Dismissal  in  United  States 
v  Upper  Occoquan  Sewage  .Authority 
end  The  Commonwealth  of  Virginia. 
Civil  Action  No.  85-1242-A  was  lodged 
with  the  United  States  Distnct  Court  for 
the  Eastern  District  of  Vu^ma.  The 
proposed  Stipulation  of  Dismissal 
concerns  the  failure  of  the  Upper 
Occoquan  Sewage  Authority  to 
implement  an  approvable  pretreatment 
program  pnor  to  July  1, 1983.  The 
proposed  Stipulation  of  Dismissal 
requires  the  defendant  to  pay  a  penalty 
of  $14.000JX).  Its  pretreatment  program 
has  been  approved  since  the  filing  of 
this  complaint. 


1  he  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relatinK  in  the  proposed  Stipulation  of 
Dismissal,  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  l^nd  and  Natural 
Resources  Divi.sion  Department  of 
lustice.  Wdshington.  DC  20530,  and 
should  refer  to  United  States  v.  Upper 
Occoquan  Sewage  Authority,  et  aL  D.\. 
Ref  r90-5-l-l-24ft3 

The  proposed  Stipulation  of  FJismissal 
myy  be  examined  at  the  Office  of  the 
United  States  Attorney.  Eastern  District 
of  Virginia.  701  Prince  Street. 
Alexandria,  Virginia,  and  at  the  Region 
III  Office  of  the  United  States 
Environmental  Protection  Agency,  841 
Chestnut  Street.  Philadelphia, 
Pennsylvania  Copies  of  the  Stipulation 
of  Dismissal  may  be  examined  at  the 
Environmental  Enforcement  Section, 
l,and  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1.517. 
.Ninth  Street  and  Pennsylvania  Avenue 
NW  .  Washington.  DC  20530.  A  copy  of 
the  proposed  Stipulation  of  Dismissal 
mny  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
F  Henry  Habicht  II. 
Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  86-19435  Filed  8-27-86;  8:45  am) 
aiUJHQ  OOOC  4410-01-M 


Antitrust  Divtston 

National  Cooperative  Research  Act 
Notification;  ARCO  Chemical  Co., 
Division  of  Atlantic  Richfield 
Company — Air  Products  and 
Chemicals,  Inc.  Venture 

\'i.itice  IS  hereby  given  that  pursuant 
ti!  section  6(a)  of  the  National 
Cooperntive  Research  .Act  of  1984.  Pub. 
L,  No  ««-462  I    the  Act"),  ARCO 
Chemical  Company.  Division  of  Atlantic 
Richfield  Company — Air  Products  and 
(Chemicals,  Inc.  Venture  has  filed  a 
written  notification  simultaneously  with 
•  he  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  single  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  parties  to  the  venture  and  its 
general  area  of  planned  activity  are 
given  below 

The  parties  to  the  venture  are: 


Air  Products  and  Chemicals,  Inc. 
P  O.  Box  538 

Allenlown.  Pennsylvania  18105; 
.ARCO  Chemical  Company,  Division  of 

Atlantic  Richfield  Company 
1500  Market  Street 
Philadelphia,  Pennsylvania  19101 

The  nature  and  objectives  and  the 
area  of  planned  activity  in  this  venture 
are  to  undertake  certain  information 
exchange  and  research  and 
development  activities  directed  to  the 
production  and  use  of  polyalkylene 
carbonate  compositions  obtained  by 
reacting  carbon  dioxide  with  an  epoxide 
or  a  derivative  thereof,  including  but  not 
limited  to  polyethylene  carbonate  and 
polypropylene  carbonate. 
|udy  Whalley, 

Drpuly  Dirp(  tor  (if  Operations.  Antitrust 
Division 
|FR  Doc  86-19406  Filed  8-27-86:  8:45  am] 

BIUJMQ  COOe  4410-01-M 


Nationai  Cooperathre  Research  Act  of 
1984  Notmcations;  NAHB  Research 
Foundation,  Inc.;  Smart  House  Project 

.Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
I.  No.  96-462  ("the  Act'),  the  NAHB 
Research  Foundation.  Inc.  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  Smart 
House  Project  and  (2)  the  nature  and 
objectives  of  the  Smart  House  Project. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  single  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  the  Smart  House  Project, 
and  its  general  areas  of  planned  activity, 
are  given  below. 

The  Smart  House  Project  is  a  joint 
venture  project  that  will  be  implemented 
in  a  series  of  stages  by  separate 
agreements  at  each  stage.  The  following 
parties  have  signed  agreements  to  fund 
or  otherwise  participate  in  the  first  stage 
of  the  venture,  which  involves,  among 
other  things,  organizational  activities: 

AMP.  Incorporated 

Apple  Computer.  Ina 

Arco  Solar,  Inc. 

ATAT  Technologies,  Inc. 

Bell  Northern  Research  Ltd, 

BrinTec  Corporation 

Broan  Mfg.  Co..  Inc. 

Bumdy  Corporation 

Carrier  Corporation 

Challenger  Electrical  Equipment  Corp. 

Dukane  Corporation 
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E.l.  duPont  de  Nemours  &  Company 

(Inc.) 
Emerson  Electric  Co. 
General  Electric  Company 
Honeywell  Inc. 
Kohler  Company 
Landis  &  Gyr  Metering,  Inc 
Lennox  Industries  Inc. 
NAHB  Research  Foundation,  Inc 
National  Semiconductor  Corporation 
North  American  Philips  Consumer 

Electronics  Corp.,  on  its  own  behalf 

and  on  behalf  of  Signetics  Corporation 
Onan  Corporation 
Pass  &  Seymour  Incorporated 
Robertshaw  Controls  Company 
Schlage  Lock  Company 
Scott  Instruments  Corporation 
Scovill  Inc. 
Shell  Development  Company  (Division 

of  Shell  Oil  Company] 
Siemens-Allis.  Inc. 
Slater  Electric.  Inc. 

Smart  House  Development  Venture,  Inc. 
Sola  Basic  Industries.  Inc. 
Southwire  Company 
Square  D  Company  * 

Systems  Control.  Inc. 
Whirlpool  Corporation 
The  Wiremold  Company 

The  following  entities  are  serving  as 
advisors  to  the  venture: 

American  Gas  Association 

Bell  Communications  Research.  Inc. 

Copper  Development  Association  Inc 

Electric  Power  Research  Institute 

Gas  Research  Institute 

Home  Builders  Institute 

Na-;ional  Association  of  Home  Builders 

Ontario  Hydro 

Professional  Builder 

Southern  California  Edison  Company 

The  Smart  House  Project  will  engage 
m  activities  the  purpose  of  which  will  be 
to  develop  a  coordinated  home  control 
and  energy  distribution  system 
containing  integral  telecommunications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
develop  a  set  of  compatible  products, 
including  integrated  power  and  signal 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
network;  communications-capable 
appliances,  heating  and  cooling 
equipment,  utility  meters  and  home 
electncal  and  electronic  products; 
electric  power  conditioning  and 
conversion  equipment:  controllers  and 
software  to  make  logical  decisions,  issue 
control  instructions,  and  regulate  the 
distribution  of  energy,  information  and 
instructions  throughout  the  network: 
monitoring  and  control  devices  to  detect 
and  neutralize  malfunctions  in  energy 
distribution  within  the  home;  telephone 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 


home  over  telephone  and  CATV  lines: 
and  input  and  output  devices  with 
which  users  can  control  and  receive 
information  from  the  network  and  the 
devices  attached  to  it, 
ludy  L  Whalley, 

Deputy  Director  of  Operations,  Antitrust 
Division. 

[FK  Doc  86-19405  Filed  &-27-86;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  186-58] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronau!i(  s  and 
Space  Administration 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  .Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  tine 
NAS,^  Advisory  Council,  Informal 
Executive  Subcommittee. 
DATE:  Date  and  Time;  September  12. 
1986.  8:30  a.m.  to  4  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Administrator  s 
Conference  Room.  Federal  Building  6. 
400  Maryland  Avenue,  SW,  Washington. 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Nathaniel  B.  Cohen,  Code  LB, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-8335). 

SUPPLEMENTARY  INFORMATION:  The 
,NASA  Advisory  Council  Informal 
Executive  Subcommittee  was 
established  under  the  NASA  Advisory 
Council  to  assist  the  Chair  in  planning 
the  activities,  establishing  ,Tieeting 
agendas,  and  otherwise  guiding  the 
activities  of  the  Council.  The 
subcommittee  is  chaired  by  Mr.  Daniel  ] 
Fink,  and  includes  seven  other  members, 
six  of  whom  chair  standing  committees 
of  the  Council. 

The  meeting  will  be  closed  to  the 
public.  The  sole  agenda  item  will  be 
planning  for  the  coming  year  of  the 
activities  of  the  Council,  the  committees, 
and  their  task  forces,  with  emphasis 
throughout  on  prospective  future 
membership  of  each  of  these  groups  and 
their  interactions  with  NASA  and 
outside  parties.  Throughout  the  sessions, 
the  qualifications  of  these  individuals 
will  be  candidly  discussed  and 
appraised  with  respect  to  the  tasks  to  be 
accomplished.  Because  the  meeting  will 
be  concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6).  it  has  been 


determined  that  this  meeting  should  be 
closed  to  the  public. 
Type  of  Meeting;  Closed. 

August  20. 1986. 
Richard  L  Daniels. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

A  dministration. 

[PR  Doc.  86-19472  Filed  8-27-86;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting, 

summary;  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 
(Pub  L.  92^63.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  W  ashington,  DC  20506: 

Date:  September  16-19.  1986. 

Time;  8:30  a.m.  to  5:00  p.m. 

Room.:  316-2. 

Program;  Tins  meeting  will  review 
applications  m  the  fields  of  the 
humanities  submitted  to  the 
Conferences  categorv-  of  the  Regrants 
Program,  Division  of  Research  Programs, 
for  projects  beginning  after  December  1, 
1986. 

The  proposed  meetmj;  ;s  for  the 
purpose  of  panel  review,  discussion. 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  1965,  as 
a.mended.  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  significantly 
frustrate  implementation  of  proposed 
agency  action;  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory'  Committee  Meetings,  dated 
|anuar>  15.  1978,  I  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6).  and 
(9](B)  of  section  552b  of  Title  5.  United 
States  Code. 
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Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  |.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington.  DC  2n.S<)6.  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Ativisiiry  Cnmmiitef  Mnnagewent  Officer. 
iFR  Doc  86-1  <M90  Filed  R-27-88:  M5  am) 
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Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  t0(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-t63|,  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
.Advisory  Panel  (Presenting 
Organizations  Section)  to  the  National 
Council  on  the  Arts  wtII  be  held  on 
September  15.  from  9:30  a.m.-7:;Ml  p.m. 
on  September  16,  from  9:00  a.m.-7;00 
p  m.;  on  September  17-18.  from  9:00 
a.m. -7:30  p.m.:  and  on  September  19, 
from  9-iX)  a.m. -5:00  p.m.  in  room  M-(T7  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  wiil  be  open 
to  the  public  on  September  15.  from 
10:00-11:00  a.m.  and  on  September  19. 
from  9:00  a.m.-l:0O  p.m.  to  discu.ss  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  September  15.  from  9:30 
a.m.-10:00  a.m.  and  11:00  a.m.-7.30  p.m.: 
September  16.  from  9:130  a  m.-~:00  p.m.: 
September  17-18.  from  9;0O  a.m.-7;30 
p.m.:  and  on  September  19.  from  2:00 
p  m  -5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  .Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  [cj  (4).  (6)  and  9(b|  of  sectjon 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506.  202/682-5532.  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the 
meetmg. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
[ohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 


Endowmtnt  for  the  Arts.  Washington, 
DC  20,506,  or  call  202/662-5433 

AuKusI  22.  1MHH 
Yvonne  Sabine, 

Acting  Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
|FR  Doc  86-19500  Filed  8-27-86;  8:45  am| 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 

Federal  Advi.sory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notit^  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  ([azz  Presenters  Section) 
to  the  Nation, il  Cnunc:il  on  the  Arts  will 
he  held  on  September  17-IR,  1986  from 
9:(X)  a.m  -6:()<^)  p.m,,  and  on  September 
19,  1986,  from  9:00  a.m.-,5.f)0  p.m.  in  room 
M-14onhe  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506 

.'\  portion  of  this  meeting  will  be  open 
!()  the  public  on  September  19,  from  1:00 
p.m.-3:00  p.m.  for  a  guidelines 
discussion  and  the  Five  Year  Plan 
review. 

The  remaining  sessions  of  this 
meeting  on  Septemfier  17-18.  from  9:00 
a,ni,-ti:nc  p  m  and  on  September  19, 
fnjrr.  9:00  a.m. -12:00  noon  and  300  p.m- 
5  (Xi  p  m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  .^rts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants,  in  accordance  with  the 
determination  of  the  Chairman 
published  m  the  Federal  Register  of 
February  13.  \9(V).  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cj  (4),  (6).  and  9fb)  of  section 
552b  of  Title  5,  United  States  Code 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
.National  Endowment  for  the  .Arts,  1100 
Pennsvivania  .Avenue,  NW,, 
Washington,  DC  20506,  202/682-5532. 
ITY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
[ohn  H  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  fur  the  .Arts,  Washington. 
DC  20506,  or  (rtll  2n2/e>fl2-,54,33. 
Yvonne  Sdbine, 

Acting  Committee  Management  Officer. 

National  Endowment  for  the  Arts. 

[FR  Doc.  86-195m  Filed  8-27-86:  8;4o  am) 
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Office  for  Partnership  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Panel  (Locals  Test  Program 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  September  17-18, 1988 
from  9:30  a.m.-5:00  p.m.;  and  on 
September  19, 1986,  from  9:30  a.m.-3:30 
p  m.  in  room  M-09  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue,  NW. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  18,  from  2:00 
p.m.-5:00  p.m.  and  on  September  19, 
from  9:30  a.m.-3:30  p.m.  for  a  discussion 
on  policy  issues,  guidelines  and  Long- 
Term  Planning  Evaluation. 

The  remaining  sessions  of  this 
meeting  on  September  17.  from  9:30 
a.m. -5:00  p.m.  and  on  September  18, 
from  9:30  a.m.-12:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  asssitance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506.  202/682-5532,  TTY  202  /682- 
,5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
[ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20206.  or  call  202/682-5433. 
Yvonne  Sabine, 

.■Acting  Committee  Management  Officer 
\ationai  Endowment  for  the  A  rts 
|FR  Doc  88-19502  Filed  8-27-88:  8:45  am| 
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Ttieater  Advisory  Panel;  Meetings 

Pursuant  to  section  10(aj(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92~463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Playwrights  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  17. 1986,  from  9:00 


UM  I 
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a.m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  2050& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by  the 


grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6),  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtamed  from  Mr 


lohn  H  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washmjrton. 
DC  20506,  or  rail  (2021  fifi2-M-1T 

Y\onne  Sabine. 

Acting  Committef  Mfinaf^r^nifn!  Ofhct-r, 
National  Endow  men'.  'Vr  ine-  Arts. 


\VH  Doc.  8fi-1960;i  KiliH 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 
AvaUabfHty  of  Responses  of  Safety  Recommendations 


Recommendatioo   I 
No.  i 


Respondent 


Dale 


Sublad 


-27 


I-8S-21- 

i-as-tg 

1-85-2—4 

1-78-1*— 16 

I-8S-W 

1-85-17 

l-8S-)8 

1-85- U 

1-86-1—2 

I-8&-21 

I-8S-22 

l-SS-23 

(-85-24 

1-85-25 
1-86-26 


P-79-27 

P- 73-29 

P-8S-18 
P-8S-19 
P-81-38 

P-81-38 
P-85-e 
P-85-7 
P-84-26 
P-86-01— 02 

P-86-12 

P-84-30 

P-86-12 

P-e»-13 

P-86-9— 11 

P-85-29 

P-86-3 

P-86-4 

P-86-5 
P-8&-6 
P-86-7 

p-ee-e 

P-S4-37 
P-84-38 

p-e4-3« 

P-84-40 


P-84-41 
P-86-12 


DOD  ._ . 

OCT 

OCT . 

Hams  Coiporation 

Assoc  o«  Anwncan  Railroeds 

Ow.  t*  Oaattm*  A  EmMg.  Swvtoas  (KY)  . 
(to 


DOT. 
DOC. 

000. 

DOO- 

OOO.. 


DOG. 


DOO 

000 


DOO- 
OOT... 
OOT_ 


DOT_ 
OCT.. 
OCT.. 


DOT 

Texas  Eastern..... 

NOVA 

DOT _. 

Texas  Eastern... 


INGAA   ^ 

NaUonat  Research  Council  _ 
Amencan  Petroteum  Irtstituta. 

.-.-.Oo 

Coot  Pipe  Lme  Co 

Dreaser  Industnes _ _ 

Alagasco __— 


Jan  22.  1SS6 
Jwi  SO,  1986 

*> 

Fab  20,  1906 
Fab  25.  1966- 
Fab  2S.  1986  . 

do - 

...-.do .-. 

Mar.  18.  1866  .. 
June  12.  1986 


Ji«y?1.  1966. 
-...J»0 


do 

do 

jjo.__ 

Mar   11.  1966- 

..— do 


Mar   17.  It 

— do 

— do 


._..do _.. 

Mar  18.  1966.. 
Apr  25.  1966.. 
Apr  27.  iae«- 
Apr.  11.  1986  . 


jency 


.ai   Co 


.-*^»*,^.- 


a — o*-iti. 


1. 


1966  . 
1986. 


..do. 


-4to„ 


-do.. 


-do. 


,.do.- 


CatuntM  On .. 

...-.do 


— do.. 
— do.. 


..do 


Aner  Gas  Aasoc  . 


May  7 

May  9.  1966 

do. _ 

May  16,  1986  .. 
June  4.  1986... 
June  16,  1966  . 


..Jo- 


-do.. 


June  25.  IS 
jJo - 


-do- 


.-.-do....- - 

July  3.  1988 


Tranaportabon  ol  hazarOcxis  iiwiwiala  on  natnr's  n^nnyi 

rtagutala  fnoAan  ai^lv  as  riazardous  matanaM  and  mists  this  mfornuivy^ 

Claaslfy  as  pnon^  acter  ttie  defniion  erf  a  flarrvnabiv  soac 

Hazandous  waste  melenala:  copy  ol  wast*  anatyaa  oiiri  srxpcxne  oafxa 

E^AaaNnQ  hazardous  matenala  programs  for  deraamerrti 

Malta  atals  amaigancy  reaponae  mgmvjm  awtn  ol  CMfiMTnF 

Monitar  stale  response  agencies 

Awaaw  and  latdale  amuii^  county  emergency  upeiBtM   pta^ts 

Emergency  Responae  Guxtebook  tar  hazardous  materials 

WWh  DMHS  develop  national  ctaarmghouM  lor  alconcK  and  anjc  r^'i  ^i-.ani  >r    nx 

proyanis 
r.llit*ali  an  ettectiw  communicaton  syalarn  lo  provwe  local  tirmrg«nc\'  '<.t«.»ii 

■ccsas  to  mtormatior  or  hazardous  8h«ime-its 
Amend   amonganoy   lamoiiaa   procedmes   to   pn>vidp    tc   kxai    amnrprvn    :»"). 

responae  assstance  m  accidents  involving  hansportanor  o<  expiomvD  shuxnoms. 
Aoiand  the  "Spacal  tnaaucaona  tor  Motor  tfatvoe  Onvers"  c  pramar  locat  trrunQm 

with  information  on  precautionary  actions 
fHixtda  paianani  Irainng  ant)  malmnals  lo  CXX)  peray'ine'  wTic  wrr  rf^tr^mt*-  t 

aaststanoe  m  accidents. 
Catatihiti  DOO  ragwramanls  to>  ffi«  Vanapo'latior  oi  e«pl«-jai»«> 
ratatitsh  a  program  to  monrtoi  motor  carvi  compliance  ^«1t^  [Xti;  fpt>j'f- ---"!.  i 

Irarvponaaon 
Revisa  loatfriQ  apecs  for  expiosjvefc  to  proMde  tri«  lowiwM  c«nie(  or  ;r^./tt>  «r>«  r-     ^^ 

ttw  shipmem 
Dalennane  i  Mie  type  oi  service  arie  Mtn  Itiraeded  oouplinoii  rsis««  hv     cx».  ■ 

oonstituiet  a  hazara 
rieview  proposals  made  tvy  the  Hazardous  Uaienais  R«<9uia«or  FViarrr   rfv.f^  ...i 

ol  uncoated.  unprotected  p«eiines 
Eatibkah  a  prograix  to  datarmne  if  chenKvlly  noucac  AB.S  D»t.Xf'  new  '»•>>■  < 
Pwt>lM#i  and  dlstr^iute  ABS  piastc  pipe  la<lure  ciat£  to  q»t  oc^rair^i 
Inaaite  ruternalung  to  reoiare  nstaliatior.  at  bjii^w  fKM>  Mei.«e«  or  n.«w  mv) 

t»gh  pressure  servces 
DutcmiNne   wtiere   atfac*ve   use   car.   be   mmi^   (^    ewo^nu    no«.    vwvi>t    ic 
F^pellne — corrosion  control  program 
Conoaion  controf— ahonsd  casing 

Aoiend  reguiaaons  governing  pipelines  '.-lai  tiartstxyfi  M«3ti<v  vKsnn-  ivjfw 
ReMae  construction  specilicaljon*  to  recMre  prope*  sajptk^  t*  provirt*<  f» 

wfien  installed 
Train  peraormei  m  ba(>tii*  procedures  arid  mo^ntoi  their  tfir^M^ticx.  ^t  if'-tm::'.>. 
Taak  force  of  experts  m  various  aspects  of  p()eime  satefv 
Notify  membera  ol  acodem  al  Kaycee.  t^yomnf.  impKcmc  napecnom 
Apply  BatteDe  s  raaearcti  lor  procedures  on  pipe  lifting  anc  irisoscnx 
Use  job  task  analyaia  lor  procedures  faimno.  anc  sljOiei  ir,  niwjo:  i»,  «t   »r<  >»•-  "* 
ISewson  oi  practice  pertaining  tc  documer.iaoon 
ProMde   a   minimum   aeparation   of    50   leet   E^tweer!   tri«   riauija    ^j    Ih;..j».>» 

ac^jprnent  contairmg  flammei^ie  ga^es 
Deweiop  and  impieiifenl  a  program  for  mc>'wt:xif^  ::^j*nt.iiar^e  '^"    fit   me^a^fk. 

employees  at  its  plants 
Develop  vna  impiemant  mainienance  r'^-a:tic.t*s  s'  rts  '*L*a  ^a^  ita.j«:a'  "xir'  ij^^n^ 

with  standards 
Deveioo  a  system  rioeoorvxni  o'  f^w  ipif<c>h.'-.n«=  IC'  'v-i'.   tire    golica.  Of  othe-' 

about  emergency  crxxtftions 
Revise  its  engineenng  tlowsheei  an^i  oo'-ating  'na^*.*'  *' .   *^y  ■-«?,«    jnf  >,.>>.+' 

refieci  cun-eni  faoMies 
Oeternnne  thai  each  vatve  anti  pipe  sYsfe"-  w  cw.-.t'ii.^:   ;.>   "Kri.. „..■    r-.a    b     . 

syaiems  are  loenofced  cor^ecitv  &y  a  lag 
Emphasize  m  traimng  of  persoonei  me  <mo<vi:a'x',*  oi  tc*.;,,*-"'*.  tx- .*^*^^'*.  >  [>■■,.  «<>, 
rtavicw  Its  atlases  arw  inventor   maps  ant:   cj*f'V!ie   r*K,.s^   vafvfts   »^w..:r>  c.ii.'tr*' 

readity. 
Emphasize  ftie  mporia'xe  o*  kncwif^^  t*x?  io<::aTK>*  s''>j  nvaiiiirji 'T.  ■■>"  a'  w^n"  t*, 

wiOnn  a  |uns<*ction 
instruct  peraormei  to  Pe  a^en  to^  anc  r(i;x>^  missing  pioHnnti  frientdr^  Qrt:«jnc 

locations.  constructKV  actrvrtiefl  rwa/  its  t»c.-fTt#i«  arK*  i?ttT*r   :>-■.-,  kt**"»:  *n   "^. 

operations 
Estat)*sh  gualty  control  proceOi^es  lo  as&jre  rttaf  &\    -'.«''«^-^  '     '"■,*.  ^.^"*i,""'    «*■'-  '*.  ■■  v<  i^t^ 

made  available  to  fa  engneenng  aepanmentt 
Nobfy  member  companies  ol  the  p^ieima  acodem  ne«  KHfiMb,  A'y^iun^  ar«;  ^^  umit  i& 

establish  their  own  procedixes  for  recoetng  pipeiKies. 


».ath  gas  pfielnaa 


j''«e  by 


.It  10 


P** 


nhacl 


30728 


Federal  Register  /  Vol.  51,  No.  167  /  Thursday,  August  28.  1986  /  Notices 


Single  copies  of  these  response  letters 
are  available  on  written  request  to: 
Public  Inquiries  Section.  National 
Transportation  Safety  Board, 
Washington,  DC  20594,  Please  include 


respondent's  name,  date  of  letter,  and 
recommendation  number(sj  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 


Monica  Reveile, 

A  It f  mate  Federal  Register  Officer 
.-^usust  19,  1986 

(FR  Doc.  86-19436  Filed  8-27-«6:  8  4,5  am) 
BILLING  COO€  7533-01-41 


UM  I 


Availability  of  Responses  to  Safety  Recommendations 


So 


Resoondeol 


=1-85-105 

3-85-117 

=  -«5-'23 
a -33-9 

n-85-121 

5-«5-53 

a-85-?4 

R-85-53 
0-46- '30 

S-85-131 

R-85-82 

o-a.^1 

«-86-3 

3-«4.'9 

a-8^'« 

«-«5-d3 

0-85-6' 

n -85-84 

R-85-47 

"-«2-35 

R-8?-39 

H-82-4J 

a-86-9 

«-,86-'0 

3-86- •! 

n-8^'2 

K-85-55 

0-80-30 

R-83-62 
0-83-64 
0-83-69 

0-83-^2 

0-83- '5 

0  86^  '25 

0-85-  ■  26 

^-85- '27 

=  -86k'28 

0-'5-« 

0-'S-4a 
0-'%-49 


-i-85-'24 
0-85- '0— 


Cfly  o»  EUtntii.. 

DOT      , 


Nor- 


<i»r  Ctr  . 


C<X»3I( 

Assoc  3f  A/T^eficar  Ra«o«ds 


Alaska  Oaiw-ad  Corp.... 

DOT     

D«pt  o«L*bOf 


Chicagc  4  «:rvM  Miffiant;  oai<wgv  Co^icany.. 
NOA/i 

NOAA 


MkiMf,  Cutter  S  PlctarinQ_ „ _„ 

do _ 

Ne*  ' '3t^     jr,  '-ar^wt  ^otrofT,         

DC' 

rxHana  -larOot  3en  3ai<road  Company., 

DC'  

Assoc   Dt  Ar'^ncar  Oaj»road»..™,.„..,-™« 

DOT  

New  Vor*  Oty  '-ansn  Autnonty 


Fed  Err^efg   WanagemeriT  Aqefxr, 
Amtrak .„.., 


..do.. 
.xto- 


-do.. 
..do  . 


...do  . 
..do.. 
...do.. 
...do.. 


W«rro  ^ort^  Cofnfrxjter  Pat»roafl 


...Jo.. 
-do- 


D01.. 


0OT..._ 

OOT ^.. 


Mar  10.  1966.. 
Mar.  20.  1966.. 

M«  31.  1966 

Apr   14.  1966  . 
Apr.  15.  1968.. 


.Jjo. 


Apr  16.  1986. 
Apr  22.  1968 
Apr  23.  1988 

Apr  24.  1966 
Apr  26.  1986. 


Subject 


Eraaigancy  prapareOnsss  ^o*  "lazatdous  Tiaiefiais  'eiease  »icOerts 

Requira  that  lank  ca'  5^^pme^ls  c>(  hazardous  maienals  wrtn  ^oiaic^  'adtus  3'    ?  ■roie  O'  -ntxe 

ba  transported  m  cars  equipped  «rth  ^ead  sA*e«]  prot€ct)on 
All  tiub  SW  lank  cars  -naoe  prxx  to  "96'  WXiW  be  inspected  to  -dentitv  »»eia  ■j'xierojts  in  tank 


.do 

Apr  29.  1966  . 


May  5,  1966 

do 

do 

May  6,  1966 


Mays,  1968   .. 
May  20,  1966 

Ho 

May  21,  1966.. 
May  22.  1986 
May  23.  1986 


do.. 

May  29.  1986 
June  3,  1966 


..do.. 


..A».. 
„do.. 


..do.. 
,.do.. 
..do. 


June  4.  1966 


..do.. 


June  6.  1966 


June  11,  1966. 
...-do 


in  Ireighl  yards  invoivmq  na2afdous  'nalariais 
Inaura  ttial  waybills  fof   TO^C  and  COfC   »r»pmenis  containing  naiaidous   'naie'iais  mciude 
nformalion  regarding  ttie  conienis 

procedures  to  ensure  compliance  unth  regutanon  regafdmg  the  Sfwunt  oi  commodity 
in  smpfy  rank  cars 
Raiyafd  salaly  procedures 

research  regarding  ttie  postmortem  generation  o*  ak»hol  levels  doe  to  rmcrobiai  action 
and  revise  pf<x'ties  ■nspections  and  institute  new  pcograr-  o'  inspections  al  petroctwrn 
cal  loading  facilities 
Hazardous  ^aienais  emergeno  preoafedness 
Solicit  ttv>  suomissKTr  o»  severe  <Keather  observations  Irom  citizens  and  ixovide  -lore  ccin-.pipt.? 

overvf^  1'  ««a'^e*  parameters  at  'emole  locations 
Evaiuaip  •^»-  -eMSior  cniena  tor  jse  of  tfw  tone  alert  signal  untn  NOAA  Weatner  Oa.lio  !c  inclu.-le 

soec.i.i,  .vitamer  stalen'wnts 
ApoN  lor  ar  exclusive  -adio  c^,annel  lor  ttie  National  Railroad  Passenger  Corpcaiior  s  operation 

„sp  ,r  ife  Sew  'I  ">rk  area 
DevBioc  an  oo«?ratinq  rules  ventcatior  pfocsdore  trial  will  requife  emptoyees  lo  demonsirale  tn^t 

tnev  undofstanfl  ;ne  -jies  and  can  aopty  them  m  smergencY  c»cumstarx;es 
Esiatusr    a   sianoa'd  'or  «^enlI^lng  railroad  cai  beanngs  to  mckxte  date  ot  manufacture  ex 

l.in,,A<t'  ■■-•I  i-i<>ai,arv  and  'jmeiiness  BrerKO  incorporanon  s  program  ol  inspection  and  repiare- 

-r».r!  ..o.  •artf-.ao  :ai  Deanngs  manutactured  'rom  I97a-i960 
Bwj,j<o  '^a'  if  'oiier  Beanngs  manufactured  by  Brenco  inc   donng  i9'8-  '980  that  are  m  servK~e 

cir-:  'aiiroad  ia.;ar*xjs  malenai  cars  be  racxaced 
Reauiru  tl^a'  msoecto'S  'esponsibie  lo<  msunng  sate  condrtions  of  Hack  Hno«  i^e  siandarSs  for 

-M,r"iainir^g  rtios*'  conditions 
Ba  '1  •;   r    jiiroar]  transponaiion  safety 
Ha/ar->':>.s  ^ater'ai  emergency  'esponse  plan 

Assignment  of  -esoonsiCriities  10  Conductors  and  ioconx)tive  engineers  on  freignt  'lams 
Revi*i*  meirvxts  ^f  conducting  operating  rules  classes  and  aOmintstenng  tests  ic  deficiencies 
S*«w.  -on  and  t'ain.^vg  :c(  individuals  empioved  m  safety  sensitive  positions 
^'iir     ,t>^aT,rx)    v^oar'^^i^rt  personnel  in  tt^  airtetences  Oetween  if>e  two  tram  control  systems 

wS*^    ;r  "i^p  N'     'A  ijy^tem 

AccekBrat*  the  moOermiatior  of  NvCA  train  control  signal  system  py  mslalfing  the  Drevaient  TA 

train  control 
Review    and    'evise   ffie    procedures   lor    noWication   of   emergency    and    rescu»>   personnel   to 

eunnriafe  3e'i»vs  and  provide  an  avaitaoie  information 
Evaluate  the  'rammg   programs   of  track,   sigr^ai.   and  operating  personnel  tc  provyje   for   safe 

operatior 
Requve  trie  N^'  'a  io   rvciuoe  in  rr>e  safety  plan  its  program  fiv  training  empiovees  involved  m 

(ram  operations 
Evaluate  the  supen/ision  of  N'C'A  enoioyees  lo  determine  -t  the  supervision  is  arteguaie  to 

assure  that  wor*  is  oenormea  m  accordance  with  njies  and  procedures 
Recjutre    ftie    Nvi  "^4    ,q    include    m    the    safety    plan   a    program    for    improving    managen^ni 

coordination  Defween  departments  that  are  per10fmir>g  comparat)ie  functions 
Emetgenc,  piannmg  aixl  'esponse  guidelines  for  cornmumties  with  large  populations  ■ocai«>d  near 

maior  'aiiroad  yards 
PronttKt  'fie  use  in  revenue  sen/ice  trains  of  passenger  tram  cars  *ith  defective  coridiiions  that 

may  affect  ttieir  sale  operation 
Deveioc  "trid  install  a  central  alarm  system  m  sleeping  cars 
Pronde  ar  emergency  escape  wwxlow  eitist  n  each  sleeping  comparin'ieni 
Discontinue  The   jse   of   paper  trash  bags  m  all  passenger  tiams  and  msta"   'ire  proof   trash 

containers 
Include   supervisofv   personnel   and   onboard   service   personr^ei   in   refrest>er   training  programs 

covering  'ne  chariges  in  ernergency  procedures 
Deveioc   a   oassengei   pnefing  card   or   place  mtorrnation   on   the  location   and  operation    oi 

ernefgency  exits   f»e  exiir^guisriers.  arxt  first  aid  iiits  m  promment  places  m  passenger  cars  and 

iieeoer  :ars 
Eliminate  ■*!«  vuineratkiitv  of  ttie  battery  Ex)iies  suppiywig  power  for  'adio  jsage  a'><i  lighting  ,or  ts 

ocomofives  in  a  der8iirT>eni 
Replace  the  eiisiing  rmrrors  m  sieepmg  car  compartments  and  coach  lounges  with  shatterproof 

malenai 
Redesign  and  mo<>ty   the  coach  arxJ   setbacii  cushions  m   Mentage-ciass   coactces  to  prpveni 

dislodging  after  an  impact  from  Behind 
Develop  and  .nstail  retention  devices  on  luggage  racks  to  preveni   jisiodqmg   of  'uggage  m  a 

coMsion  or  Oeraitrrient 

Equv  all  'aiii   lines  witi-i  a  system  that  w*  control  the  speed  of  the  tram    n   compliance  with 

signals 
Oiange  the  emergency  'eiease  mechanism  lor  the  side  doors  in  lyi- 1  and  M-J  cars 
Provide  means  'ck  emeigerxcy  aid  personnel  to  open  the  dpors  from  the  outside  wfien  eieictncai 

cower  IS  lost 
Enhance  satery  m  traosit  systems  m  the  areas  01  uncoupling  of  trams  m  emergency  situations 

and  provide  emergency  procedures  when  transit  systems  are  located  near  railroads 
kJentify  and  correct  undercut  welds  in  tanfc  car  heads 
Railroad  track  inspections 


Federal  Register  /  Vol.  51.  No.  167  /  Thursday.  AuBust  2&  1986  /  Notices 


30729 


RecommendalKXi 
No 


Re;>Oondent 


R-86-4 

R-86-5 
R-86-6 

R-86-7 
ft-86-» 

H-e4-3? 

H  -e4-38 

H -64-39 

tl  84-40 

n  84-41 
0^4-13 

fl-8S-S3 
R-r8-51 

R-79-13 

R-7»-4r 

q   79-49 

n-79-50 
R  7<»-57 

R  as- 1 1 7 

R-85-B4 

R  -an  e 

R-80-9 
RhB1-36 

R-e3  1& 


New  Vorti  CKv  Tf8»>srt  Authority 


..  do 

do 
...do 

do 

Aflnfrft* 

do 

do  .. 

...do ... 
_...do... 


Indians  Hartnr  BeM  Ra*oad  Company.. 

1  PA  Emerg  Manaqement  Agency     

BART       J _ 


I  8AHT 

I  BART 

!  BART. 
BART 


i  Assoc  o*  Amencan  n«iioad8 
Southeastern  PA  Tfan«  Authoritv 


do.. 


DOT 

I 


Date 


Sot>)act 


June  '9    1986 


.do. 


...  JtO- 

June  ?3    1986 


.jdo_ 


Estat*8^  and  carry  out  8  >wnnagnrwcr<r  f^.i^w  a«d  mtBkmUKi^  t>rf>tynw  »c  «rTiprx>wf.  rtM-  m^n.*jtr. 

mem  control  ano   aOrrw^istrative   gt»oarK*   Bvawat*^^   lo  «de'>»^   »nc    ii'jcwr^   i:i#"tv,  .w-'iifljattr*^ 

trainir^  procedures  tnapection  »nc  suoervwicw  o'  NVf  t*  vwi**^ 
Estetitofi  a  «lanoar(3  lo*  c>etermin«ri§  the  wwar  limii  to  the  toe  <"**  ti'*  «rT««*'  tin'-io*'   tL"   r*"i^'**^ 

wK^eett  oontinuuT^  *i  s«fvic«  ttwM  nav«  a  Itat  »fcrt«c«  or'  ine  ttanqe 
Insoect   penodicaUv   anc   .mprove   wrwfe   '>ecessaf>    ^e   coodHHx    ar*::   teciOirN    c    i^w    n-   .w 

actwrnafcc  drawings  or  tr>e  oariets  oi  aa  »uet»ialion«  Kv  ee»*  r«t*.r«»K«  t^'  oowe«  n-iairnanf^i 
Aaview  and  trnprov*  tt>€  proceOure*  Kv   fnanapemeni  coorc^naton  DeTwe^e^   *vis*:>o<   trial   fir*. 

pertormmQ  comparab*e  Kjnctiorte  or  toww  aysiern  «mcm*  prograrrw 
Ejcpe<tte    tt>6    compietior    oi    rtw    new    track    stancjasil*    manua>    anc    riKr,jc.    al'    M.^<)ta^t-*.y 

r«spor)siOie  lor  IracV  maoectiocv  mam(eo«rx^  ano  reo*acerneni  w^  ttwaa  »tinc»ard» 
R»new    Itta    COrtWlbuhor^    ol    l^e    ontrme    mcenlrwc    prograrr    m    #wKx>ura^pKX3    cx-nt'Wto      al»'"«*1 

operatnQ  practices 
neguian^  royicwi   *ocomotr>»e  soeeo  recorrter   tape*   aa  r>ev   ar'**  '-mncff^.  tr.w   <x".i:v^riti>rm   tc 

Oetact  norxxKnptiar^ce  wlI^  speeo  restnciKxifc 
R«rtxJle  omaaenqsf  \mn6  t>etweer\  Joaer  and  Mazonw    H*»»c»  nntc  iracfc  ii»*¥w#  TT-.t^u.  ar^  le^-pw 

rartfoad  and  n*grtwav  cjraoe  crossmgs 
Correct  ttte  idefiirfreo  design  detK^ienoe*  irt  itw  irtte^to  »e«it*e%  ■:»<  ematiris  arnj  "itm  ';:ias^**.Kj»-' 

carl 
Mo^irty  ttie  overspeed  ctevices  'on  Ami^ak  Aese*  ereciric  tocxynr^iv^.  unsi^ 
..40 Improwe  l^e  cooperattire  prograrri  w^  Itw  Manors  C«nlf*  Gua  Raaroao  lo*  m«:xwor«rx;  *<.ytrTe  rrr^ 

pertonnanc©  and  comptaance  with  operating  rules 

JWW  94,  188S Posting  ewt  route  rnaps  at  IH©  location  a  ai  Btue  island  rard  n«rKinq  the  e«a  'rMjies  ff    rx>ky 

Jlt|r9.  IWt Iraplenteni  a  disaster  opeistions  plan 

Jtilf  14,  IW6 fVovide  a  suitatiie  securefneni  mectiarnsm  lo  ati  unoe'  c&'  eotap'nen'  ;;<'ver^  r^-  BAI^'   ''''*^- 

StOCtl. 

A) ^Dvide  a  rrieans  tor  'we  depanrrients  tc  uj»*?  tt>^w  ow^^  'ai5K"  eqtaprnefn  r  t^ie  "ra'!<.av  '  ji*'  rt,fw^ 

other  long  tunnel  tocatnne 

.do -  Piwade  addrtior^  Can^a  tram  fadK>  Ireouericy  tor  erfwrgencv  cornmirwcatiorTs 

ito tjpgrarte    ttw    ttame    resislarice    ol    venct*    »e«i    aaaummtis    and    o»ne'    piaii..,     .  4>rr,i«-.n««-Bi, 

tfff  RaOetagn   and   nxxftty   car    Lincoupling   crcmfrv   lo   provioe   Tratr^   cjperavxs    *"i'     ^.'     -**««  w    ,'i 

uncouptayg  Inxti  withm  the  cars  m  ifie  e<rooi  or  an  eiecinc*  short  o*  mait^jrKtxx 
July  16    1986         '  Stub  sou  tan*  cars  made  poor  to  196^  anooid  be  maoeciec  tc  oentity  weld  uno(^r_i*   ir'  -an* 

tteads 
July  ?i    1966  ;  AAR  Rules  Commmae  meeting 

July  ?3,  1986         :  Change  ttie  corislAJCtion  oi  lt»e  s*de  c»Drs  o^'   Ma-^eJ  *^'ar».tn'r   '^mii\  i  rtA.au*':i  sr    ru:  t^*.-. 
1     camot  be  closed  and  locHad  on  a  person 

^^j69 I  Estabfcsh  a  control  crcuit  wttrcti  vyit!  prevent  rrie  trair   trorr    rrn^^x;   jr>w  at   .y*.v>  »fr     w-sk: 

.do. I  tnelaW  ai)pro«d  rear  martung  oevioee  on  it*  comniercaei  car?  and  ai»cont»fcje  tt*  as*  ui  fea* 

I      facing  headligttts 
July  ».  19B6     .     I  Bedreadrwe  malenats  earned  m.  a  trailer -nn-Sai-car  arrangement 


Single  copies  of  these  response  letters 
are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board. 
Washington.  DC  20594.  Please  include 


respondent's  name,  dale  of  letter,  and 
recommendation  number!  sj  m  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  (Si 
minimum  charge). 


Moaica  ReveUe. 

A  hernate  Federal  Register  Officer. 

.\a^us\  20.  1986 

iFR  Doc  8*^19437  FUed  8-27-86;  6:45  am] 

WtUMG  COOf  7533-01-11 


AvailabiUty  of  Responses  to  Safety  Recommendations 


No 

A -75-35 
A.Ht-?5 

FAA 
FAA 

ft-»6-44 

A-86-45 
A -86-46 

FAA 

FAA 
FAA 

A  -84  ■  1 D 1 

FAA 

A-85- -3 

FAA 

A.86-'4 

FAA 

A-86-75 
A -85- 76 

FAA 
FAA 

A-84  1 '9 
A-84-120 
A.84-1?? 

f  AA 
FAA 
FAA 

A-e4-so 

FAA 

A-ae  ?j 

FAA 

A -86-23 

FAA 

A-eS  133 

FAA 

A-S6-. 

FAA 

Respondent 


Subiect 


tiaiymi 


»«8V  ?3    1966 
May  23   1985 

May  30.  1866 

Ule 

^.A>, 

June  3   1996 

June  3,  1986 

do _ - 

— do — _ 

.._J)0. _... 

June  9   1986 


— do 

June  20   1966 

do 

June  23.  1966 
..  ..do -..- 


Establish  trat..c  contro*  area  ic  encom&ass  airpoili  In  tt»  TKiewaiei  a'na 

Requi  e  aircratt  flight  manuals  'or  tigtii  ri«nr^.enginos  contain  :taii)  or     ai.**:**!'.  ^     ^'hi  la"    .« +' 

.      flight 

i  Issue  a  GEMOT  lo  require  controllers  to  ntnrrr  arptsnes  ic  htno  ot'  rur-wayt  ci«"i::ir»   i»*t«Tr- 
i  Fslahttsh  or.  a  tnal  Oasis  at  0  Hare   Airpori  coni'o   lowei    ifx.a    c*.)rnr:>   ..ocx'tmaiL*    (.>)JJl«i■^-5^ 
,1  Evaluate   tt>e    '^eed    for    a    loca.^    ccirirot    crxxtlnaluf    p<i«Jtior~    si    af    '^lainr    af;v>Ts    tTia^    jV' 
I      ntarsecang  rjnwavs  in  concurrent  oo**rationfe 
Requre  aicports  csrttticatec  at  m  f^r'>ty  .xieratioo*  T^ta:  sig-ns  tie  lasiaiiec  wrut^.r  ari-  LiahMti**:  th 

tunctior. 
Issue  an  AO  apohcaOle  to  P*8lu»  Brr^fn  l^xmen  8N-J    BS-?A    BH  ?fc    BN  .'"    ann  B.S  ?*   Mr 

111  model  airpianes 
Amend   FAA  s  operations   specs  appucatwe   tc   viegues   Aj-    .  K»r     tk     i      ^*.j;>f*.    v-m'    i^t-^tt^yv 

checks  for  tusi  oontsmiriation  be  maoe 
Require  Piiatus  Bntlen-f>iorrnan  to  insiai;  a  device  tc  measure  ftr-jtan^  b"  Tjrje 
HequiiB  Pitatus  Bntten-Morman  tc  pri?tM'e  and  Asseminalf'  e  Saie'v  Ajv-sjrv    eisn'ii.  ir   mnw  •- 
[he  tuet  Ic  aM   operators   o^   tr>e   f^'',.-'    ^^..^a,   BN-?ti    PN  ."'     a"C   bN  i^    M*    'f    --..■.'■t*. 
airplanes 
Expedrte   the   oeveiopmem   aoa   adcx^tic"'   cii   t^e   en   foote   sot:t;T    k:.s:iirKi   ^r-rr-Tictj .-"■    ;^'>j'fr" 
Tate  nlanin  measures  Ic  control  iraflic  access  tc  ttie  A^c  avstem 

Davetop  and  put  irno  attac;  raaai  nanoofi  procedures  wr»cn  roouire  tn»  <«■■»»   a'    »  ,'  .rngiw- 
ntertacility    tianoofi    tyc    completed    fy    tha'    voice    communn  aiw  ."t^    L4.iwenr      n^ti-tie-s    '*- 
aaUMshed  before  ar.  arplane  is  permuted  ic  proceed 
Oairaloo  and  anoWmenl  a  plan  lof  mproveo  aurvatHanc*  aid  sntof^emeni   ,.:i'  ;>-i»ses-s* '     «  » 
valid  medicai  certrtica.e 
(  Issue  an  AD  lo  requae  compaanc*  with  Cessna  ServK*  intormaiw-  I  enm  Sf    '9-6  pv  an  Geesna 
sin^.engine  airplanes  rr^natactured  oetore  t9^ 
nequae  ttwi  diroBle  opemr^  sonngs   be  msiaiioc   .-jn  ai    .^essrw   arxjujerxj.™    «'■::•.«■••»    •"•' 
carbureted  enQinaa 
.,  Reqoae  the  manulaciurei  to  moOitY   m*  aesign  <r  the  Soen^i    ^4"   »mtx»r.'u.j<    '-     "  b    "» 
slaDilaera  mte  iKeir  sirlacas  ws)  be  protectee 
Issue  an  AD  to  raqure  an  immediale  mspectior^  oi  ai^  !^:>emc;  ■■.;   ^  .^^v  «^  s  -unanum  numoer  or 
operating  cycles  tc  venty  ttiat  alJ  rK,vts  are  toroueir.  ao**>,i«iH'v 
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"^espoooe"! 


Date 


Sut)|ect 


A-JBi-13 
*-84-i?9 

A-85-142— 144 

a  65-130 
a    '4-38 

i    -4-39 
a  a3-i5 

a -83-21 
a  33-22 

A-33-23 

a -86-6 

a  82-91 
a-82-92 

a -85- 20 

a  86  i-l 

a  80-126 

A-8O-I30 
A -80- 131 
A  -S-51 

a  81-27 

A -35- 122 

a  A6-i» 

a  86-05 

a-80-13 

a-9.;   108- •■■?9 

A-85-138    140 

A-82-149 

A-83-78 

A-83-79 

A-83-S1 

A -85-7- 

a  85-  .'8 

A -86- 25 

a  86-26 
a  8<>-2" 

a-86-29 


A-86-29 
A-82-123.  124 
126   127 


FAA.. 
FAA.. 
FAA.. 
FAA.. 
FAA.. 

FAA.. 

FAA.. 

FAA.. 
FAA.. 

FAA. 

FAA. 


June  26.  1986 
June  26.  1966 
June  27.  1966 

do 

July  10.  1986.  . 


..do.- 
do.. 


-do.. 
_do.. 


FAA. 
FAA. 


do 

...do 

July  14.  1988. 

do 


FAA. 
FAA.. 

FAA. 


July  15.  1986  - 

do 


July  17.  1966 


FAA. 
FAA.. 
FAA. 


FAA.. 
FAA.. 


FAA., 


-.do... 
...do.. 

...A).., 

..A).. 
._do.. 


FAA-. 


FAA... 


do..... 

.-.do 

Juty  21.  1986. 


FAA.. 

FAA.. 
FAA. 
FAA.. 
FAA.. 
FAA.. 
FAA,. 


FAA..... 


July  23.  1986 
July  25.  1986 
Ju^2e.  1966 

do.- -„ 

.do ,.. 

— do 


FAA.. 


-..A»_ — 

„-A> 

July  30.  1986 


FAA. 
FAA.. 


FAA. 


FAA. 

FAA. 


...do- 


do 

Auo.  1.  1986. 


Review  cerMication  o*  baggage  ;argG  companmeris 

Hmge  installation  on  fCKwara  zat:<ir  re  prevent  Dockage  ol  the  cKwnwav 

IncOfpOTBIe  specific  rnsiruclKxts  :x  trstailtng  control  *^*»e'  swict^  'tIxkk^  we  "    aifC'3^  manuals 

Review  ol  p8S3«ngef  oxyger  svslem 

Amend  14  CFR  23  '^''-23  'Qi   to  'ociude  specs  'cw  slarxlardiztng  power  ptant  zonuoi  tocatron 

visual  and  tactue  apoeararKe  arx3  Txx>e  of  actuation 
Amend  14  CFR  ^}  ic  'octixle  specs  'or  sia-xJar^izif^q  'ue*  se*ectof  vaive  handle  designs  displays 

and  modes  oi  operations 
Record  output  data  irorr  ad  mslalleo  ic*  levei  wincj  snear  alert  systems  sensor  and  'etair,  data 

to  recoosttuct  mm  s^eaf  events  'or  studies 
Use  tlie  data  ootamed  trorri  tne  Jont  Airpon  Aeathor  Studies  (jAAS)  Pro^ecl 
Use  the  data  :«taineo  from  jAWS  Protect  to  devetop  irainiog  aids,  devetop  »nnd  models   and 

promotec]  *irx3  shear  detection  devices 
Eiqiodltc   me   development    testing,   aryt  installation  ot  Doppler  weather  radar   to  delect  wmd 

shears 
Issue  an   a^  aooncapie  to  Beec^  seoes  33,  35.  36.  55    58    and  95-97  airplanes  requmng 

compkarvje  with  trie  action  outlined  m  Beecncalt  Safety  CommuniQue  dated  4/11/85 
EstaDirsr  nv^rrian  oeriormafx:e  cntena  lor  the  devetotJn'ient  ol  instrument  approacti  procedures 
EstatKisr  -loman  perlonnaoce  chechhsls  or  guidelioes  tor  use  Dy  procedures  specialists  and  llignt 

K^ •«:*«- t'.Tn  Bitrits  wnen  evaluating  new  approach  procedures 
lRSt>  ar  »:    w3giring  compliance  with  Bellanca  Service  Letter  No  C-139A  applicable  to  Models 

'_,.  •  ,  a  '.,,8  'GCBA,  7HC  7KC,  7KCAe  7ECA.  7GCAA,  7GCBC,  8KCAB  and  8GCBC 
ItSua  an   AC    m   addition   to   AD   80-14-12   to  require  a   one-time  ultrasonic   or   eddy   cuneni 

ii>spection  01  Parsons  Company  mam  rotor  blades  with  more  tt^an  3,000  hours  time  used  or 

HiMr  Aviatior  Model  JH-t2  heUccplers 
Develop  'r^s'rixtions  tor  installing  shouidef  harnesses  at  each  seat  in  current  models  and  rvi)es  ol 

general  aviatwr-  aircratt  m  which  shoulder  harness  attachment  points  were  not  provided 
Revise  cu/'er^i  starxlards  tor  seal  restraint  systems  to  incorporate  crashworttvness  tmprovements 
Establish  -.lamjans  'or  the  dynamic  testing  ot  occupant  protection  devices  required  m  aircraft 
Amend  la     i^  k  ^i  '%^m  to  require  dynamic  testing  of  seats  to  insure  more  realistic  protection  ot 

octupans 
EmergerKv  exists  or  general  aviation  aircratt 
Amend  14  CFR  Part  23  to  specify  periormarx^e  standards  for  the  seat /restraint  systems  m  smaH 

ai'piaoes 
Arrvno  ao  '5-23-08  appticat>ie  to  Cessna  T13O,  320.  340,  401   and  4i  1  senes  airplanes  and  to 

MnOe'  402  402A  4029  414  421   421A,  and  421B  airplanes 
AiT>«"no  Ad  /'^2:i-08  aoolicable  10  Cessna  T310   320,  340,  401    and  411  senes  airplanes  and  1c 

Mode"  ^02  a02A  4029,  414  421   421A  and  42 IB  airplanes 
Taiie  action  10  provide  douWe  lailure  protection  l)y  means  of  a  secondary  loctmfl  device  on  nose 

baggage  doors  oi  'ighl  tmnn  engine  aircratt  engaged  m  Part  135  operations 
Af7>endtng  A^c  handbooli 

"Fan  sail?    Chtena  'or  pressure  bulkheads  ol  Boeing  747  airplanes 

On 'N?  fOD  training  lor  air  traffic  controllers  training  guide  lor  pilots  ol  turtx)iet  airplanes 
Pai>-S*?nqtir  s<iats  with  fwe  bloclung  materials  be  installed  m  transport  calegory  airplanes 
Reauf  e  ihat  cahm  emergency  lighting  t)e  ir>stalled 

Deprct  'actile  amergency  exist  indicators  on  passenger  bnefing  cards  and  include  m  oral  bnelmgs 
Issi,**?  ar  a;j  ^equinrig  rhe  installation  ol  individual  luel  Ime  dram  valve  m  Piper  Apache  Model  PA- 

!•   •>:■   CA  23-160  and  PA-23-235  airplanes 
Reociie  'N?  Oiper  Aircrah  Cdrp   10  put)li3h  service  and  operating  mlorrnation  describing  preflight 

'uei  ^r^oiing  >'X,edures 
ISSi^  i^  ar  'o  require  thai  tt^  comtxjslicm  champers  of  Pratl  &  Whitney  Aircrah  jTSD-i  — 17AR 

er-:;ir*i<,  tie  nsoecfed  n  accorOar>ce  wth  Service  Bulletin  No   5649 
Rev'^-w  a"  t^  a,a  approved  Prart  &  Whitney  Aircraft  JT8D  engine  condition  rnonitonng  prf:)grams 
Reou'ii^  "hat  ^-rxripaJ  Mamter^rice  inspectors  survey  tt>e  use  ol  FAA-approved  engine  condition 

tssi.vi  ^r  AZ  10  'equire  *hat  trie  or>e  time  on-wing  eddy  current  inspection  specified  m  tfie 
diie« 'rv.^  >^  -epeater^  at  *  XiO  cvi-*e  nrervais  until  stage  7-8,  8-9  9-'0  'errovaNe  sleeve 
spHi  e's  air.  'epiaced 

Cor-^'^'V'  a  '"ar.r.ir.ance  '6v«w  bciard  wrrh  experts  10  -eview  'namieriance  'eiiatMlity  programs 

T'a  "■"■  _.  J...*!*.  ■'"'!  >(,''i^  .T  'art>oiei  airpiar^s 


Single  copies  of  these  response  letters 
are  available  on  written  request  to: 
Piiblic  Inquiries  Section,  National 
Transpor*dtion  Safety  Board. 
Udshina'on  DC  205'44  Plectse  include 


repsondents  name,  date  of  letter,  dni 
recommendation  number(s)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  ($1 
minimum  charge). 


Monica  Revelle. 

A  '.ternate  Federal Rpf^ister Officer. 
.Ausiisl  19,  198fi, 

|FR  Doc,  86-19438  Filed  8-27-«e;  fi  4,5  amj 
BILLINO  CODE  7533.01-U 


Availability  of  Responses  to  Safety  Recommendations 


Pecommenoation 
No 

Respondent 

Dale 

Subiecl 

--«5-56 

North  Carolina  State  Board  of  Education 

Apnl  12.  1966  _.,. 

do - 

..  .do 

aaconanue  the  practice  of  ^mng  16-  and  • '  «ear  old  schodPus  dnvers 

Talte  Stapa  10  (XXrect  passenger  d^cipline  problems  encountered  Dy  current  school  bus  drivers 

under  IB  rears  of  age 
Ensura  thai  -xai  scxxu  distncts  comply  with  the  federal  guidelines 

Incorporate   nio  oupii  'ransporlation  rontracts  mmimum  standards  lor  schooltxis  driver  certifica- 
tion, licensing   v^  'rainmg 

Oo 

Oo. 

Oo. 

Do. 

Do. 

Oo.                        • 

--a5-57 

do _ ;... 

"-66- ■  3 

May  16.  1985...... 

_..A> _ 

do — - „ 

May  19.  1986 

......do 

Jo - 

May  20.  1996 

"-85- -3 

i^awaii  Oecit  of  Education            .  ..    

"  85-  ■  3 
"-8V  •  3 

Oe:aware  [>c'   Di  P'jbiic  instnjcnon   ,._..    _ 

Connecticui  OMV                               _„; ._:.. 

New  ^ersey  Dept   ol  Education „   . ,. , 

"-S^'3 

Iowa  Dept   ol  PijOIic  mstr-jction         ...              

Apst  vA  Dec'   ot  tducanon    .._.^ :. 

UM  I 
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Reccxnmendation 

No- 


Respondent 


Date 


Subiect 


H-85-13 
H-fl5-13 
H-85-13 
H-85-13 
H-85-13 
H-85-13 
M-85-13 
H-85-13 
H-85-13 
H-8S-13 
H-e5-13 
H-8S-13 
H-85-13 
H-85-13 
H-85-13 
H-85-13 
H-85-13 

H-85-13 
H-85-13 
H-85-13 
H-85-13 
H-85-13 
H-85-13 

H-e5-i3 

H-85-13 
H-8S-13 
H-e5-13 
H-85-56 
H-85-57 

H-e5-58 
H-85-05  and  <1 

H-85-56 
H-85-57 


H-85-58 
H-79-31 


H-85  12 

H-84-72 
H-79-31 

H-85-12 

H-84-72 
H-79-31 

H-85-12 
H-84-72 
H-79-31 

H~84-80 
H-84-86 
H-85-12 

H-84-72 
H-79-31 

H-B4-7B 
H-84-79 

H-84-82 
H-84-83 
H-84-85 
H-85-12 
H-e«-72 
H-7»-31 

H-8S-12 


New  Menco  Oept  ot  Education  

Georgia  Oept  ol  Education 

Wisconsin  Depi  of  Putilic  Instruction... 

Oregon  Oept  o(  Education _ 

New  Hamp  Oept  ol  Safety 

New  Yof*  State  Educ  Oept 

Wyoming  Oept  of  Education 

(Nebraska  Oept.  of  Education 

Rhode  Island  DMV _.... 

Penn  Oept  o<  Tr»n». . 


N  Carolina  State  Boanj  ol  Ed. . 
McMgw  Oept  ol  Education 


do 

May  21.  1966 

do    

— do 

— do 


do 

...do 

May  22.  19 

do  

do 

May  23,  19 

do 


Montana  OWice  of  PuWic  Instnjction _... ..do, 

Mane  Oepl  ol  Educational  and  Cultural  Services May  27.  1 

Kentucky  Oept  ol  Education !  May  28,  1986 

Alaska  Oept  ol  Public  Safety j do, 

Missoun  Oept  ol  Elementary  and  Secondary  Edu-  | do 

cation. 

CaMomia  Oept  of  Education -. 

Alabama  Oept  ol  EducaMn 

N  Oakota  Goverrxx -. i 


Texas  Education  Agency 
Nebraska  OMV 

Idaho  Oept  of  Education 

Tenn  Oept  of  Safety - 

Texas  Governor „ 

Maryland  Oept  of  Education.. 

CalHomia  DMV 

N  Caroiina  Bead  ol  Ed.. 
do — .- 


-do., 
do 


Ctiartotte  Mecklenburg  Sen  . 

do 


do 

Oregon  OMV  . 


Delaware  Depl  ot  Putilic  Instruction.. 

do — - 

do 


Nevada  Governor 

.do 

do 

Virgna  Goverrxx 

Oo 

— do 


Ohio  Depl  ot  Highvray  Saiefy 
do , 


Perm  Oept  ot  Trans 

do 

Kentucky  Justice  Cabinet . 

do  _ 


..do.. 


.A).. 


do 

May  29  1966 
May  30  1966 
June  2.  1986 
June  3.  1986 

...  do 

June  5.  1986 
June  6.  1986 
June  9  1986 
do 

.„.do 

do 

.-..UJO 


..do.. 


do 

June  10.  1966  . 


do.. 

..-.do.. 
do- 

...-do.. 

, do.. 

do.. 

.__do- 


...-.do — 

— do 

June  1 1 .  1 986 

..-.Al 

....-do — -. 

— do. — 


...do- 


I 


do „.. 

do 

.do 


New  Menco  Oept  of  Education. 


-do 

..do 


Arkansas  Governor.. 


June  12,  1986 
do 


.....^ 

.....J&0~. 


June  13.  1986 


Oo 

Do 

Oo 
Do 

Do 
Dc 
Do 
Do 
Do 
Dc 
Oo 
Do 
Oo 
Do 
Do 
Do 
Oo 

Do 
Dc 
Dc: 
Do 
Dc, 
Do 
Do 
Do 
Do 
Oo 
Dtscootmue  the  practice  o'  h«nng  :6  arx;  >(>»oW  schooCius  drivers, 
Take  steps  lo  correct  passenger  ciscipine  p'o^*^ns  encountered  by  amnt  achodbus  dnvars 

under  1B  years  ol  age 
Ertsure  Itial  local  school  distncts  compi,  wt!*^  teoe'a,  gaioeiK^^^s 
Schoolbuses  should  be  equipped  wit*i  seal  t>eits  aio  drive's  s^:^!^  wea'  the<n  when  the  bu*  is 

m  motion 
Discontinue  the  practice  ot  runog  16-  and  '"-yeafOiO  scnoolba;;  :tr'vE^'ti 
Take  steps  to  correct  passenger  discipline  prot>fem5  t»n<:oant<.,'(*c  tn  current  achoottms  drrvers 

under  18  years  ol  age 
Ensure  that  local  sctiooi  districts  comp+v  w;t^  trie  tecl4*fa'  puideimes 

Enact  legislation  that  the  dnver  ot  any  moio<  vencie  w^t^  e  seating  capacrty  Ol  more  than  16 
passengers  possess  a  certiticsie  indicating  the  d'wei  s  s^jccesslui  complebon  ol  a  training 
course 
Oevetop  a  program  lor  local  school  distncts  targeted  at  dnvers  ol  pcW(My.o«nad  and  operated 

pupd  trsnsponattoc  vehicles  thai  inouoe^  a  revww  ol  law.  reguMrtiona.  and  pokoes. 
Enact  iegislatior  to  regure  ope'ato'^  ol  noncommercial  busas  to  demoos«rate  their  dnvmg  skfls 

by  taking  an  exam  and  road  lest 
Enact  legislation  that  tt>e  dnvef  o!  anv  rnoto*  ve^cie  *r^  a  Vla^''>y    ,-a;:.ri::-ty  of  more  ttian  16 
passengers  possess  a  certiticate  indtcating  the  a^vfft  s  s.j:  essi-j    ctxr.pietion  of  a  training 
course 
Develop  a  program  ten  local  school  distncts  ta^geiBO  a:  anve-s  o'  ,'X'vaiefy.owrwd  and  operated 

pupil  transportation  vehicles  thai  inauOes  8  'eview  o'  laws   reg,jia'.ions,  arvl  poioes 
Enact  legislation  to  require  opeifatcrs  a*  noncomrne-'cia'  t>jse&  t,?  le'nonatrale  their  dnvmg  skdis 

by  taking  an  exam  and  road  lest 
Enact  legislation  that  (ne  onvec  ol  8,-t,  iti,-.i;:x  veiicie  .vtf'  a  seating  capacity  of  more  than  16 
passengers  possess  a  certificate  indcatm^  tne  ^rtve'  s  Siiccessftd  compiebon  of  a  training 
course 
Develop  a  program  lo'  loca'  scnocn  distncts  ta'sf-tec  at  a^fve'i  o'  ci^8;e<y  -fnvn*"  and  operated 
I      pupil  transportation  verncies  that  ncijdes  «  reviev,  o*  laws  i-eguietions   anc  txil,,->f^ 
]  Enact  legislation  to  require  operators  c'  .nonrivnmfwca:  txjses  ti-,  ap^virisfaic  imw    siiils  by 
{      taking  an  exam  and  road  test 

Enact  legislation  thai  the  drrver  o<  any  moio<  vehicle  wrtt-  a  seating  capacity  ct  more  than  16 
'      passengers  possess  a   cetificate  indicating  the  anveK  s   sijccessful  cornplelion  of  a  t/airwig 
course 
Take  steps  to  preclude  redudior  o*  an  aicoiKW  retateo  chaoje  to  a  '^t  ■-  a>  ":>ri,->   'elalad  charge 
I      and  require  the  defendant's  record  reflect  tht  oogina>  c^^g^ 

Take  action  to  increase  the  avaiiatnuty  anc  duality  ol  aiccioi  t/iisfne"-  m«-vic<?s  daaigned  (or 
{     luveme  aKorm  abusers 
I  Develop  a  program  tor  local  schocn  distncts  targeted  ai  cyivers  c>*  t'lvaieiy  owned  and  operated 

pupil  transportation  vefucles  thai  mdudes  8  revie«  o-  laws  reguiatons  ano  pokcies 
I  Enact  legislation  to  require  operators  of  noncommercial  buses   te   der^i-^nstraie  the*  skills  by 
I      taking  an  exam  and  road  lest 

J  Enact  legislation  ttial  the  dnvei  ol  ar>v  motor  vehicle  wttr.  s  seating  ::ao»:'%    n  triore  than  16 
passengers  possess  a   certrticatG   indicating   the  driver  s  sixxessia    ;(>rnpi€.tKir   of  a  training 
i      course 
Propose  legisiation  and/or  take  action  to  laairtaie  i'"'e  ci:'i*^,:vi(x  ■^'  OiN'   i>v«^>er>c*  tiased  oo  ttie 

drawing  of  bkioo  lor  BAG  test  purposes 
Encourage  detention  agerxMS  to  adopi  Dw;  rioidin^  anc  reieas*  Drjncws  t^*'  dc  not  permit  the 
release  ol  ateohoi  oHenders  unw  aher  their  BAC  nas  aroooec  tx»io"  me  lowws'  level  specilied 
m  State  law 
Take  steps  lo  develop  s   system   that  prese^es   records   o'    »i,ron.-.'tna!nc   uatc  oWenses 

committed  tiy  a  luvemle  after  the  otiender  reacries  aduttnooo 
Take  steps  to  complete  records  ol  DWI  defendants    previous  »lconc«'piaiM  fa",,    oiciw-i 

ndudng  ttyoae  committed  as  s  luvemie 
Take  steps  to  ensure  that  no  Aversion  or   supennsor   program   «   used   i"   piai,fr   o'    i-  '■,'.. 
revocation/ suspension  and  that  court  and  DMV  records  r^^ec.  oarticipatKir  ir  trws*-  ^i.j'f,'n>- 
Oevelop  a  program  lor  kxal  school  dotncts  targeted  a!  drivers  o<  pnvaieh  ownec  a-v^  >o<-bii-- 

pupH  transportation  vehicles  that  nckides  a  review  oi  laws  regulations  »nc  pot-ces 
Enact  legvlation  to  require  operators  ot  rviricommGr'ciai  tiuses  ic  oerrio'isfaie   in.ii*   s^iis   r 

taiong  an  exam  mS  road  test 
Enact  lagMalxyi  that  the  dnver  ol  any  motor  vehcie  wifi  a  seatrx;  cajjaci-,    -■    --i-r-  -a     •' 
pasaangers  possess  a  cwtificaie  indicating  the  onver  ^  »<<c!:essiu   .'>rni>«j:i  n-   o-  »  "a.-"i. 
course 
Oevetop  a  program  lor  local  school  distncts  targeted  ai  dmrer?  ,y  onvstci  -iw-v*:  and  Dperaltid 
Iransportatxxi  vehidas  that  includes  a  review  o<  laws  r»^atK->ns  »ry  [>'>i.fjf.5 
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No 


'^esconOeni 


Date 


M-84- -2 
"Si-  'i 

H-34-'2 


i-i-'2--9 

H-S&--2 

M. 74-72 
H-S4-72 

M- 79-31 


H-8S-2C 

H-85-21 

M-a6-'2 

1-1-84-60 

H-as- '  ? 

M-84-72 

M- 79-31 


.....do 


tX)T._ „ 

Utah  Dew  a*  Tr«nso 

DC   Deo'   ot  ='jOIic  (Vorts 

Warv'dnC    jOvo'-^ot          -.__ 
.JC 

—do 

DOT.. 

— (Jo 

ac  „ 

Cotcadc  jovemor 

Coon.  ExecufNe  C'^ar-'oefs 

Kansas  Governof _.. 

...Oo  

Vermont  Govefnor 

Ne>*  '>t,  jovef'>c^  


DOT. 


0OT_ 
DOT.. 


DOT 


Nation*  Assoc  o'  inoetwfxl   *r»s*#efS- 
DOT 


New  Har>c   Gov«rvx 

— do 

do 


June  16.  1906 

— do 

.-...do 

June  17.  1906 

do 

do._ 

June  23,  1986 
— do 

— do 

June  26.  1986 

— do 

—.do 

— do.- 

— do 

JumSO.  1906. 

.-A)- 

July  2.  1906 

Ju»y  22    '986 


Sutitecl 


JUy  28.  -986 


July  29.  1966.. 

do 


— do._ 

JUy  X    -^m 
July  31.  190B. 


-do- 


.4lo.. 


Oo. 

Enacl  legnlalion  to  reguve  operators  o*  noncommeroal  buses  to  demonstrate  thew  skHs  by 

takng  an  avam  arxl  road  test 
Enact  legisiaiion  tnat  the  dnver  ot  any  motor  vehide  oilh  a  seating  capacMy  ot  more  than  16 

Mssengers  possess  a  cartitx:ale  axkcatng  the  (trver's  sucoesslul  completion  of  a  training 

course 
Ft^w*  teouis  local  lunsdctioos  oOtain  State  approval  belore  instaHmg  traffic  controt  devices  oo 

Stale  routes  through  the*  |uns<*ction 
Deveioc  a  orogram  lor  locat  school  dotncts  targeted  at  dnvers  of  crwately-owned  and  operated 

pupil  iransporiation  vehKles  that  ncJudes  a  review  ot  taws,  regutanona.  and  poloes 
Develop  a  program  lor  local  school  datncts  targeted  at  dnvers  of  pnvalely-owned  and  operated 

pup*  transoonaoon  vehicles  that  includes  a  review  ol  laws,  legulaaona.  and  pohoes. 
■Do 
Enact  legnlatKm  to  reoure  operators  of  runcommercial  bueaa  to  demonstrate  ttie*  dnving  sUts 

Dv  taking  an  exai"  arxl  road  lest. 
Enact  legoiatioo  ttiat  the  dnver  of  any  motor  vehicle  wilti  a  seeing  capacny  of  tnore  than  16 

passengers  possess  a  cernticale  ndcanng  the  dmar's  sucoeaatU  completion  of  a  tramng 

coixse 
Excano  rvierrvaking  to  raqure  m  aH  buses  tfie  matallation  of  occupant  raatramts.  active  arx) 

passive 
Upqrsding  strength  reomrements  of  door  hinges  and  latchea. 

Hev«8   S  S  S  2  to  include  a  location  of  seatbadt  lalche*  and  an  operation  ol  the  latches 
Deveioc  a  program  tor  local  scfiool  datncts  targeted  at  *ivers  of  pnvately-owned  and  oparalad 

pupit  transportation  veTacles  that  irKludes  a  review  ol  laws,  regiMtona.  vtd  podaes. 
Do 
Do 
Saiety  asoects  at  recreationaJ  vehictes 
Enact  legisiatior  lo  requre  operators  of  noncommeroal  txjses  to  demonstrate  their  dnving  sKUIs 

t>v  taxing  an  eicam  arxl  road  test- 
Enact  «gisiation  that  the  dnver  o«  any  motor  vehicle  with  a  seating  capadty  of  more  Itian  16 

passengers   possess   a  certrticate  iryjicatKig  Ihe  dnvers  successful  compleDon  of  a  training 

cOLTse 
Revise  ^MVSS  io  include  a  requffement  that  schooSxjs  seat  cushions  be  installed  with  latching 

devices 
Study  tf>e  eWediveness  of  pro<)atioriary  licenses 
Rev«e  Cfa  to  require  that  dnvers  forward  status  record  to  the  employing  rnotor  earner  after 

ccimpletion 
Bevtse    Cfo    lo   add   all   Ixne   worlied   t)y   a   commercial   dnver   tor   all   full-time   and   parl-ome 

empicivers  lo  tfie  detimlion  o(    on-duty    time 
Oeveitxi  a  program  lor  local  school  distncts  targeted  at  dnvers  of  pnvaielyowned  ano  operated 

ouo"  iransoonation  vehicles  that  includes  a  review  of  laws,  regulations,  and  pdoes. 
Determine  practical  mettxxJs  ana  means  to  prevent  or  imwnae  dozing  at  the  wfieel  tiy  dnvers  of 

earners  m  interstate  commerce 
Oeveioc  a  program  (or  local  scnod  dstncts  targeted  at  dnvers  of  Dnvately<>wned  and  operated 

pupil  transoonaiion  vehicles  Ifial  incluoes  a  review  of  laws,  regulations,  and  policies 
Enact  legislation  to  require  operators  of  noncommercial  buses  to  denxxiatrate  the*  dnving  sMIs 

by  lahinq  an  exam  and  road  lest 
Enact  legislation  ttiat  the  dnver  ol  any  motor  vehicle  with  a  seating  capacity  of  more  than  16 

passengers  possess  a  centilicate  irxlicating  the  driver's  successful  compielion  of  a  franng 

cotMte 


Single  copies  of  these  response  letters 
are  available  on  written  request  to; 
Public  Inquiries  Section.  National 
Transportation  Safety  Board. 
Washington,  DC  20594.  Please  include 
respondent's  name,  date  of  letter,  and 
recommendation  number{s)  in  your 
request.  The  photocopies  will  be  billed 
at  a  cost  of  14  cents  per  page  (Si 
minimum  charge). 
Monica  Revelle, 

A'lernate  Federal  Reg:iter  Officer. 
August  22.  1986. 

|FR  Doc  86-19439  Fiied  6-27-86.  8.45  amj 
B1U.1HG  C00€  TS3J-fl1-M 


POSTAL  RATE  COMMISSION 
[Docket  No.  A86-21:  Order  No.  703] 

North  Westchester,  Connecticut  06474 
(Adam  Pierkarz,  Petitioner);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule 

issued  August  19.  1986. 
Before  Commissioners  |anet  D.  Steiger, 
Chairman.  Bonnie  Guilon.  Vice-Chairman; 


lohn  W  Crutcher;  Henry  R.  fuisom;  Patti 
Birjje  Tyson. 

Docket  Number-  ,A86-21. 
Name  of  Affected  Post  Office:  North 
Westchester.  CT  06474 

Namefs)  of  Petitionerfsl:  Adam 
Pierltarz 

Type  of  Determination:  Closing, 

Date  of  Filing  of  Initial  Appeal  Papers: 
.August  15.  1986, 

Categories  of  Issues  .Apparently 
Raised: 

1.  Effect  on  the  community.  (39  U.S.C. 


404|b) 


(Ail 


2.  Effect  on  postal  servirps   !39  U  SC 
404(bl(2)|C)l, 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
12&-day  decision  schedule  (39  LVSC 
404(b)(5jJ  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 


request;  a  copy  shall  be  served  on  the 
Petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  1, 1986. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix. — Nortli  Westchester,  Coanecticui 
06474 

August  15. 1986— Filiag  of  Petition. 

August  19,  1986--Notice  and  Order  of  Filing 

of  Appeal. 
September  9, 1986— Last  day  of  filing  of 

petitions  to  intervene  (.see  39  CFR 

3001.ni(b)|. 
September  19, 1986— Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b). 
October  9,  1986 — Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)j. 
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October  24. 1986— Petitioners'  Reply  Brief 
should  petitioners  choose  to  file  one  [see  39 
CFR  301.115(d)l. 

October  31, 1966 — Deadline  for  motions  by 
any  party  requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to  the 
written  filings  [see  39  CFR  3001.116]. 

December  12, 1986— Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)I. 

|FR  Doc.  88-19440  Filed  8-27-86;  8:45  am) 

BILUNQ  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  IC- 15269  (File  No.  612-6365)) 

Centex  Collateralized  Mortgage  Corp.; 
Application 

August  21. 1988. 

Notice  is  hereby  given  that  Centex 
CoUaterahzed  Mortgage  Corporation 
("AppHcant").  4600  RepubUcBank 
Tower,  Dallas.  Texas  75201  filed  an 
application  on  April  29. 1988,  and  an 
amendment  thereto  on  August  21, 1986. 
for  an  order  pursuant  to  section  6{c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  Ail  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  relevant  provisions  thereof. 

Applicant,  an  indirect  wholly-owned 
subsidiary  of  Centex  Corporation  (a 
publicly-held  Nevada  corporation)  is  a 
limited  purpose  corporation  organized  to 
facilitate  the  financing  of  long-term 
mortgages  on  single-family  residences 
through  the  issuance  and  sale  of 
multiple  series  of  bonds  ("Bonds") 
secured  by  one  or  more  of  the  following 
types  of  mortgage  collateral 
(collectively.  "Mortgage  CoUaterar); 
GNMA  Certificates,  FNMA  Certificates, 
FHLMC  Certificates,  conventional 
mortgage  loans,  FHA  loans  and  VA 
loans  (both  of  the  latter  defined  more 
fully  in  the  application)  (GNMA 
Certificates.  FNMA  Certificates  and 
FHLMC  Certificates  collectively  referred 
to  herein  as  "Mortgage  Certificates"  and 
conventional  mortgage  loans.  FHA  loans 
and  VA  loans  collectively  referred  to 
herein  as  "Pledged  Loans"). 

Applicant  proposes  to  issue  series  of 
Bonds  which  will  have  multiple 
maturities  resulting  from  the  division  of 
the  series  into  two  or  more  classes.  Each 
series  of  Bonds  will  be  issued  pursuant 
to  a  trust  indenture  between  Applicant 
and  an  independent  trustee, 
supplemented  by  a  supplemental  trust 


indenture  with  respect  to  that  series, 
and  will  be  sold  to  private  or  public 
investors  through  one  or  more 
investment  banking  firms  or  directly  by 
Applicant.  The  trust  indentures  and  the 
trustees  serving  thereunder  for  public 
offerings  of  series  of  Bonds  will  be 
subject  to  the  provisions  of  and 
qualified  under  the  Trust  Indenture  Act 
of  1939.  AppHcant  represents  that  it 
intends  to  select  Mortgage  Certificates 
without  regard  to  whether  they  eviaence 
an  undivided  100%  interest  in  the 
underlying  pool  of  mortgage  loans 

Applicant  represents  that  any 
offerings  of  securities  by  it  will  be 
limited  to  offerings  of  Bonds  meeting  the 
following  conditions: 

(1)  Each  series  of  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  ("Securities 
Act")  unless  offered  in  a  transaction  exempt 
from  registration  pursuant  to  section  4|2)  of 
the  Securities  Act. 

(2)  The  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934.  However,  the  Mortgage  Collateral 
underlying  each  series  of  Bonds  will  be 
limited  to  (i)  GNMA  Certificates,  (ii)  FNMA 
Certificates,  (iii)  FHLMC  Certificates  and  (iv) 
Pledged  Loans  (secured  by  first  lien 
mortgages  or  deeds  of  trust  on  one-lo  four 
family  residences). 

(3)  All  Mortgage  Collateral,  funds,  accounts 
and  other  collateral  securing  each  series  of 
Bonds  ("Bond  Collateral")  will  be  held  by  an 
independent  trustee  or  on  behalf  of  such 
trustee  by  an  independent  custodian.  Such 
independent  custodian  will  not  be  an  affiliate 
(as  such  term  is  defined  in  Securities  Act 
Rule  405, 17  CFR  230.405)  of  Applicant,  or  nf 
the  master  servicer  or  originating  lender  of 
any  Pledged  L-oans  securing  as  series  of 
Bonds.  If  there  is  no  master  servicer,  no 
servicer  of  such  Pledged  Loans  may  be  an 
affiliate  of  such  independent  custodian.  The 
trustee  will  be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and  to  hII 
Bond  Collateral. 

(4)  Each  series  of  Bonds  will  be  rated  in 
one  of  the  two  highest  bond  rating  catpgnrurs 
by  at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  Applicant.  The  Bonds  will  not 
be  considered  "redeemable  securities"  within 
the  meaning  of  section  2(a)(32)  of  the  Ac! 

(5)  No  less  often  than  annually,  an 
independent  public  accountant  will  audit  ihn 
books  and  records  of  Applicant  and  in 
addition  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral  securing 
such  series  of  Bonds  continue  to  be  adequate 
to  pay  principal  and  interest  on  such  series  of 
Bonds  in  accordance  with  their  respective 
terms.  Upon  completion,  copies  of  such  report 
will  be  provided  to  the  trustee  for  the  related 
series  of  Bonds. 

(6)  The  master  ser\icer  of  any  Pledged 
Loans  securing  a  series  of  Bonds  may  not  be 
an  affiliate  of  the  trustee  for  the  Bonds  of 
such  series.  If  there  is  no  master  servicer,  no 
servicer  of  such  Pledged  Loans  may  be  an 
affiliate  of  such  trustee.  The  master  servicer 


and  dny  servicer  of  such  Pledged  Uians  will 
he  approved  hy  FN'.MA  or  FHUvIC  a.s  an 
■ehgiMe/ servicer    of  conventional, 
residential  mortgage  loans  The  agreement 
governing  the  servicing  of  ar.y  ol  such 
Pledged  Loans  shall  obligate  the  servicer  to 
provide  sub.slantiall>  the  same  services  with 
respect  to  such  Pledged  Loans  as  such 
servicer  is  then  currently  required  to  provide 
in  connection  with  the  servicing  of  mortgage 
loans  insured  bv  FHA,  guaranteed  b>  VA  or 
eligible  for  purchase  by  FNM.'K  or  FHLMC. 

|"l  If  new  Mortgage  Collateral  is 
substituted  for  Mortgage  Collateral  initially 
pledged  to  secure  as  series  of  Bonds,  such 
new  Mortgage  Collateral  must  (i)  be  nf  equal 
or  better  quality  than  the  Mortgage  CollaIer,:i' 
replaced.  |ii)  have  payment  terms  and  cash 
fiow  similar  to  the  Mortgage  Collateral 
replaced,  (iii)  be  insured  or  guaranteed  to  the 
same  extent  as  the  collaleral  replaced  and 
(i\ )  meet  the  conditions  set  forth  in 
paragraphs  (2).  (3)  and  (6)  above.  In  addition. 
new  Mortgage  Collateral  may  not  be 
substituted  for  more  than  20**i  of  the 
aggregate  face  amount  of  Ihe  Pledged  Loans 
initially  pledged  as  Mortgage  Collateral  for  a 
series  of  Bonds  or  for  more  ihan  40%  of  Ihe 
a,ggrcgate  face  amount  of  the  Mortgage 
Certficales  initially  pledged  as  Mortgage 
Collateral  for  a  series  of  Bonds  New  Pledged 
Loans  may  be  substituted  for  Pledged  Loans 
inilJalU'  pledged  as  Mortgage  Collateral  for  a 
series  of  Bonds  only  in  the  event  of  default. 
late  payments  or  defect  m  the  Pledged  lx>ans 
being  replaced.  In  no  event  may  any  new 
.Mortgage  Collateral  be  substituted  for  any 
other  substitute  Mortgage  Collateral. 

Applicant  represents  that  the  Bond 
Collateral  which  will  secure  a  series  of 
Bonds  will  be  calculated  to  produce  a 
cash  flow  sufficient  to  support 
Applicant's  obligations  to  make  periodic 
principal  and  interest  payment  to 
holders  of  the  Bonds  of  the  related 
series  in  accordance  with  their  terms 
and  to  fully  amortize  such  Bonds  not 
later  than  their  stated  maturities. 
Applicant  further  represents  that  its 
ability  to  make  periodic  principal  and 
interest  payments  on  the  Bonds  of  a 
series  will  not  depend  upon  the  actual 
earnings  on  investment  and 
reinvestment  of  amounts  in  thir  n  >-t'rve 
funds,  if  any,  included  in  the  related 
trust  estate. 

Applicant  stales  that  the  trust 
indentures  with  respect  to  each  series  of 
Bonds  may  contain  provisions 
permitting  .Applicant,  at  its  discretion,  to 
withdraw  Mortgage  Collateral  which 
represents  collateral  in  excess  of  that 
required  to  produce  a  cash  fiow 
sufficient  to  support  its  obligation  to  pay 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms  and  to  fully 
amortize  such  Bonds  not  later  than  their 
stated  maturities  Applicant  states  that 
o\  er-coilateralization  of  series  of  Bonds 
will  occur  due  to  the  pledge  on  the 
original  issue  dat?  of  more  collateral 
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than  in  necessary  to  support  its 
obligation  to  bondholders.  In  addition,  it 
is  stated  that  over-coilateralization  will 
also  result  if  any  Mortgage  Collateral 
pledged  to  secure  such  series  is  backed 
by  or  consists  of  graduated  payment 
mortgage  loans  which  provide  for 
negative  amortization  of  the  principal 
balance  in  the  early  years  of  such 
mortgage  loan. 

Applicant  asserts  that:  (1)  It  is  not  the 
type  of  entity  to  which  the  provisions  of 
the  Act  were  intended  to  apply:  (2)  :t 
may  be  unable  to  proceed  with  its 
proposed  transactions  if  the 
uncertainties  concerning  the 
applicability  of  the  provisions  of  the  Act 
are  not  removed:  and  (3)  the  proposed 
transactions  are  intended  to  serve  a 
recognized  and  critical  public  need  by 
expanding  the  existing  market  for 
Mortgage  Collateral,  thereby  increasing 
the  pool  of  funds  available  for  mortgage 
loans  and  the  capacity  of  mortgage 
lenders  to  meet  the  housing  finance 
needs  of  the  nation. 

.Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  11,  1988,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  thai 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Wdshi.ngton. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-!aw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delejiated  authroity. 
[onathan  G.  Katz. 
Secrfj!jr\ 
|FR  Doc  86-19.'>46  Filed  8-27-86;  8:45  am] 

BILLING  CODE  MIO-OI-M 


[File  No.  22-157441 

Application  and  Opportunity  for 
Hearing;  Citicorp 

August  2t,  1986 

.Votice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeships  of  United  Trust  Company  of 
Jew  York  (the  "Trust  Company")  under 


four  existing  indentures,  and  a  Pooling 
and  Servicing  Agreement  (the 
"Agreement")  dated  as  of  June  1, 1986 
under  which  certificates  evidencing 
interests  in  a  pool  of  mortgage  loans 
have  been  issued,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  from 
acting  as  Trustee  under  either  of  such 
indentures  or  the  Agreement. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  It  has  such  a  conflicting  interest, 
either  eliminate  the  conflicting  interest 
or  resign  as  trustee.  Subsection  (1)  of 
section  310(b)  provides,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  securities  of  an  obligor  upon  the 
indenture  secunties  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1).  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  one  of  such  indentures. 
The  Applicant  alleges  that: 
(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 
in  which  the  .'\pplicant  is  the  obligor. 
The  indenture  dated  as  of  February  15, 
1972  involved  the  issuance  of  Floating 
Rate  .Notes  due  1989.  the  indenture 
dated  as  of  .March  15.  1977  involved  the 
issuance  of  vanous  series  of  unsecured 
and  unsubordinated  .Notes,  the 
indenture  dated  as  of  .'\ugust  25. 1977 
involved  the  issuance  of  Rising-Rate 
Notes.  Senes  A  and  the  indenture  dated 
as  of  April  21,  1980  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes,  Said 
indentures  were  filed  as.  respectively. 
Exhibits  4(a|.  2(b),  2(b),  and  2(a)  to 
.•Applicant's  respective  Registration 
Statements  Nos  2-42915,  2-58355,  2- 
59396  and  2-64862  filed  under  the 
Securities  Act  of  1933,  and  have  been 
qualified  under  the  Trust  Indenture  Act 
of  1939,  Said  four  indentures  are 
hereinafter  called  the  indentures  and  the 
securities  issued  pursuant  to  the 


Indentures  are  hereinafter  called  the 
Notes. 

(2]  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  June  23, 1986,  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  June  1, 
1986  (the  "1986-G  Agreement")  with 
Citibank,  N.A.,  Originator  and  Servicer, 
and  Citicorp  Homeowners,  Inc.,  under 
which  there  were  issued  on  June  23, 1986 
Mortgage  Pass-Through  Certificates, 
Series  1986-G  10.00%  Pass-Through  Rate 
(the  "Series  1988-G  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-G 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
$101,897,000.47  at  the  close  of  business 
on  June  1, 1986,  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simultaneously  with  the 
issuance  of  the  Series  1986-C 
Certificates.  On  June  23, 1986,  Applicant, 
the  parent  of  Citibank,  N.A.,  entered 
into  a  guaranty  of  even  date  (the  "1986- 
G  Guaranty")  pursuant  to  which 
applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1986-G 
Certificates,  to  be  liable  for  6.5%  of  the 
initial  aggregate  principal  balance  of  the 
1986-G  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1986-G  Guaranty.  The 
1986-G  Guaranty  states  the  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-G  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-G  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  File  No.  33-780)  as  part  of  a 
delayed  or  continuous  offering  of 
$1,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-G  Certificates  were  offered 
by  a  Propsectus  Supplement  dated  June 
18, 1986,  supplemental  to  a  Prospectus 
dated  October  9, 1985.  The  1986-G 
Agreement  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(4)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986-G  Guaranty 
are  wholly  unsecured,  are 
unsubordinated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986-G  Guaranty  are  unlikely  to  cause 
any  confiict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
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the  Indentures  and  the  1986-G 
Agreement. 

(5)  The  Applicant  has  waived  notice 
of  hearing,  waived  hearing,  and  waived 
any  and  all  rights  to  specify  procedures 
under  Rule  8(b}  of  the  Commission's 
Rules  of  Practice  in  connection  with  this 
matter.  For  a  more  detailed  statement  of 
the  matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-15744,  whidi  a  public 
document  on  file  on  the  office  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.  Washii«ton.  DC 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
September  1&,  1988.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  said  application 
which  he  desires  to  controvert  or  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon. 

Any  such  request  should  be  addressed 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  2064a  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  panting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
neoessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commiwuon.  by  tlie  Division  of 
Corporation  Ftnanoe,  pursuant  to  delegated 
authority. 
lonatfaan  G.  Katz. 
Secretary. 
(FR  Doc.  88-19M4  Filed  8-27-fi8;  a-45  am] 

BtUJNO  CODE  SOW-SVM 

(Release  Na  IC-15268;  (f=l*  Na  •12-6330)] 

Colonial  Option  Income  Trust  ot  aL; 
Notioe  of  Application 

August  21. 1988. 

Notice  is  hereby  given  the  Colonial 
Option  Income  Trust  ("Option  Trust"), 
on  behalf  of  its  two  series  of  shares. 
Portfolio  I  and  Portfolio  II.  and  Colonial 
Government  Securities  Plus  Trust 
("Government  Tnuf'j  (collectively, 
"Applicants")  filed  an  application  on 
April  1, 1988,  for  a  Commission  order 
pursuant  to  section  8(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Portfolios  I  and  II 
from  section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder  to  the  extent 
necessary  to  permit  quarterly 
distributions  of  long-term  capital  gains 
from  certain  options  and  futures 
transactions  and  upon  the  sale  of 
securities.  In  additicm.  Government 


Trust  seeks  an  order  pursuant  to  section 
6(c)  of  the  Act  extending  the  exemptive 
relief  from  section  19(b)  of  the  Act  and 
Rule  19b-l  thereunder  granted  by 
Commission  order  dated  April  24. 1985 
(Investment  Company  Act  Rel.  No. 
14485)  ("Order")  to  the  extent  necessary 
to  enable  it  to  distribute  more  frequently 
than  annually  all  capital  gains  realized 
from  transactions  in  futures  contracts 
and  options  on  futures  contracts  and 
upon  the  sale  of  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of 
relevant  provisions. 

Applicants  state  the  PortfoUo  Is 
primary  objective  is  high  current  return 
which  it  pursues  by  investing  in 
dividend-paying  common  stocks  with 
respect  to  whic^  call  options  are  traded 
on  a  national  securities  exchange, 
writing  covered  call  and  put  options  on 
such  stocks  on  such  exchanges,  and 
entering  into  closing  purchase 
transactions  with  respect  to  such 
options.  Portfolio  I  also  seeks  stability  of 
principal  by  purchasing  ctMnmon  stock 
options  and  stock  index  options, 
purchasing  and  selling  stock  index 
futures  contracts  and  purchasing  options 
on  stodc  index  futiu^s  contracts. 
Applicants  farther  state  that  Portfolio 
U's  primary  objective  is  high  current 
return  which  it  pursues  b>'  investing  in 
common  stock,  seciuities  convertible 
into  common  stock  and  U.S. 
Government  securities,  writing  covered 
call  and  put  options  with  respect  to 
certain  of  bu(^  securities,  and  entering 
into  closing  purchase  transactions  on 
such  options.  Portfolio  D  also  seeks 
stability  of  principal  by  purchasing 
options  on  its  portfolio  securities  or 
securities  it  may  purdiase  and  stock 
indexes,  purchasing  and  selling  stock 
index  and  interest  rate  futures  contracts, 
purchasing  options  on  stock  index 
futures  contracts,  and  purchasing  put 
options  and  writing  call  options  on 
interest  rat«  futures  contracts. 
Additionally,  Portfolios  I  and  11  propose 
to  hedge  by  writing  options  on  stock 
indexes  and  stock  index  futures 
contracte.  Applicants  represent  that 
Portfolios  I  and  II  pay  dividends  fron  net 
investment  income  and  distribute  net 
short-term  capital  gains  quarterly. 

Applicants  state  the  Government 
Trust's  primary  objective  is  high  current 
return  which  it  pursues  by  investing  in 
seciunties  of  the  U.S.  Government  its 
agencies,  authorities  or  instrumentalities 
("Government  Securities"),  ami  by 
purchasing  options  and  writing  covered 
options  on  Government  Securities. 


Further,  Government  Trust  hedges  by 
purchasing  put  options  on  Govemmeni 
Securities,  purchasing  and  selling 
interest  rate  futures  contracts. 
purchasing  and  writing  options  on 
interest  rate  futures  contracts  and 
entering  into  closing  transactions  on 
such  options.  Government  Trust  may 
also  purchase  and  write  options  on 
indexes  of  debt  securities,  purchase  and 
sell  debt  index  futures  contracts  and 
purchase  and  wrrite  options  on  such 
contracts. 

Applicants  state  that  Govemmpnl 
Trust  pays  dividends  from  investment 
income  monthly.  CKstributions  of  net 
short-term  capital  gains  are  made 
quarterly.  Applicants  further  statp  tha! 
Government  Trust  also  distributes 
quarterly  the  60%  of  net  capital  gains 
from  transactions  in  options  on 
Government  Securities  which  are 
treated  as  long-term  capital  gains 
pursuant  to  the  Order. 

Applicants  slate  that  under  the 
Internal  Revenue  Code,  as  amended 
options  on  non-equity  securities, 
registered  future  contracts  and  options 
on  regulated  future  contracts  are 
considered  "Section  1256  Conlracls     In 
general,  80%  of  the  realized  gain  or  loss 
with  respect  to  section  1256  Contracts  is 
treated  as  long-term  capital  gain  or  loss 
and  40%  is  treated  as  short-term  capital 
gain  or  loss  ("80/40  rule").  Applicants 
submit  that  the  60/40  rule  was  devised 
to  prevent  possible  tax  abuses  and  not 
to  limit  the  frequency  with  which 
registered  investment  companies  m<vy 
distribute  capital  gains  from 
transactions  in  Section  1256  Contracts. 

Section  19(b)  of  the  Act  prohibiLs 
registered  investment  companies  from 
distributing  long-term  capital  gams  mort 
than  once  every  twelve  months.  Rule 
19b-l  under  the  Act  generally  prt^hibiis 
registered  investment  companifs  fro.Ti 
making  more  than  one  capital  jiains 
distribution  per  taxable  year.  As  more 
fully  described  in  the  application. 
Applicants  seek  an  exemption  from  such 
Section  and  Rule  permitting  them  to 
distribute  quarterly  all  long-term  capilRl 
gains  recognized  on  transactions  m 
options,  futures  contracts  and  options  on 
futures  contracts,  and  upon  the  sale  of 
securities.  AppUcants  represent  that 
long-term  capital  gains  from  the  sale  of 
portfolio  securities  (and,  with  respect  to 
Portfolios  I  and  II.  the  sale  of  equity 
options)  has  been  a  de  minimis 
component  of  Apphcanls'  respective 
capital  gains  distributions) 

Applicants  assert  that 
characterization  of  these  gams  as  long- 
term  gains  will  not  malie  sharehoidf^rs 
more  likely  to  confuse  them  with 
dividends  paid  from  npl  intprfs!  inrome 
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since  Applicants  represent  that  they  will 
clearly  distinguish  any  distribution  of 
capital  gams  from  distributions  out  of 
net  interest  income  in  the  notice  to 
shareholders  accompanying  such 
distributions.  Applicants  state  further 
that  section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder  were  also  intended  to 
prevent  investment  companies  from 
excessae  trading  of  their  portfolios  in 
contravention  of  a  stated  investment 
objective  of  long-term  capital 
appreciation.  Applicants  state  that  the 
revised  treatment  of  60%  of  certain 
capital  gams  as  long-term  is  not 
expected  to  affect  their  investment 
decisions  or  distribution  practices,  as 
Applicants  have  as  their  primary 
investment  objective  high  current  return. 
Additionally.  Applicants  represent  that 
quarterly  distribution  of  long-term 
capital  gains  will  not  increase  its 
administrative  expenses,  since 
.■\pplicants  already  distribute  short-term 
capital  gains  quarterly. 

.Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  15,  1986,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
.Applicants  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomev-Ht-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  rf^quest  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Manaaement.  pursuant  to 
delegated  authority 

(onathan  G.  Katz.  i 

Sri  rf'!ar} 

[FR  Doc.  86-19547  Filed  8-27-«6;  8:45  am) 

BIUJNQ  CODE  i01(M>1-M 


(Release  No.  35-24171] 

Filings  Under  tfie  Public  Utility  Holding 
Company  Act  of  1935  ("Act"); 
Kentucky  Power  Co.  et  ai. 

August  21,  1986. 

Notice  is  hereby  given  that  the 

fnl'owing  fijingfs)  has/have  been  made 
With  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s|  and/or  declaration(s)  for 


complete  statement  of  the  proposed 
transaction(s)  summarized  below.  The 
ripplicationfs]  and/or  declaration(s)  and 
any  a.mendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s|  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  15.  1986  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarantfs]  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit,  or 
in  case  of  an  attorney  at  law,  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 
.After  said  date,  the  application(s)  and/ 
or  declaration(sl.  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Kentucky  Power  Company  (70-6198) 

Kentucky  Power  Company 
("Kentucky").  1701  Central  Avenue. 
Ashland.  Kentucky  41101.  an  electric 
utility  subsidiary'  of  American  Electric 
Power  Company.  1  Riverside  Plaza, 
Columbus,  Ohio  43216-6631.  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
pursuant  to  section  6(a)  and  7  of  the  Act. 

By  orders  dated  February.  18,  1982 
!HCAR  No  22392)  and  February  16,  1983 
(HCAR  No.  22855),  Kentucky  was 
authorized  to  issue  and  to  reissue 
unsecured  promissory  notes  evidencing 
borrowings  in  the  aggregate  pnncipal 
amount  of  up  to  $150  million  at  any  one 
time  outstanding  through  December  31, 
1987.  from  a  group  of  ten  commercial 
banks  pursuant  to  a  revolving  credit 
agreement  ("Revolving  Credit 
Agreement")  dated  as  of  January  20. 
1982.  as  amended  and  restated. 

Kentucky  now  proposes  to  enter  into  a 
further  amendment  of  its  Revolving 
Credit  Agreement  to  issue  and  to  reissue 
unsecured  promissory  notes  evidencing 
borrowings  in  the  aggregate  principal 
amount  of  up  to  $75  million  under  which 
the  banks  would  extend  their 
commitments  to  December  31.  1990.  All 
other  terms  and  conditions  of  borrowing 
under  the  Revolving  Credit  Agreement, 
including  provisions  relating  to  the 
payment  of  commitment  fees  on  the 
unused  amount  of  each  bank's 
commitment  thereunder,  shall  remain 
unchanged. 


Columbia  Gas  System,  Inc.  (70-6436) 

The  Columbia  Gas  System,  Inc, 
("Columbia").  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  previously  filed  with  this 
Commission  pursuant  to  sections  8(a) 
and  7  of  the  Act, 

By  order  dated  May  1,  1980  (HCAR 
No.  21546),  the  Commission  authorized 
Columbia  to  borrow  up  to  $200  million 
pursuant  to  a  Revolving  Credit  and 
Term  Loan  Agreement  with  a  group  of 
eight  commercial  banks.  By 
supplemental  order  dated  July  30,  1982 
(HCAK  No.  22591).  the  Commission 
authorized  Columbia  to  increase  its 
amount  of  borrowing  to  $300  million  and 
to  incorporate  optional  certificate  of 
deposit  and  LIBOR  rate  structures  in 
addition  to  prime  rate  pricing  to  reduce 
interest  costs  over  the  life  of  the  facility. 
A  $300  million  Credit  Agreement  dated 
as  of  August  1. 1982  ("Credit 
Agreement")  was  executed  pursuant  to 
the  supplemental  order, 

Columbia  now  proposes  to  further 
amend  the  Credit  Agreement;  such 
amendment  ("Amendment")  is  to  be 
dated  as  of  February  1. 1986.  Following 
the  filing  of  the  declarafion  in  this  file 
seeking  approval  of  the  Amendment, 
certain  provisions  were  subject  to 
further  negotiation,  which  renegotiation 
has  recently  been  completed.  The 
Amendment,  in  its  final  form,  provides 
for  a  three-eights  of  one  percent 
increase  to  the  existing  borrowing 
margins  for  certificate  of  deposit  and 
LIBOR  options  and  for  certain 
additional  protective  covenants. 

Columbus  and  Southern  Ohio  Electric 
Company  (70-7278) 

Columbus  and  Southern  Ohio  Electric 
Company  ("C&SOE"),  215  North  Front 
Street,  Columbus.  Ohio  43215.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc..  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  12(d)  of 
the  Act  and  Rule  44  thereunder. 

C&SOE  proposes  first  to  lease  on  an 
interim  basis,  then  to  sell  for  a  total  cash 
price  of  $769,624  ("Purchase  Price  "), 
certain  items  of  electric  power 
distribution  equipment  ("Facilities")  to 
one  of  its  industrial  customers, 
Anheuser-Busch  Inc.  ("Busch"),  pursuant 
to  the  Facilities  Purchase  Agreement 
(  "Agreement").  As  part  of  the 
transaction,  the  Facilities,  which 
constitute  a  portion  of  Busch  Substation 
No.  34  in  Columbus.  Ohio,  will  be 
separated  from  the  remaining  substation 
equipment,  which  will  continue  to  be 
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owned  and  used  by  C&SOE  to  serve 
other  customers,  llie  Facilities  will  also 
be  released  from  the  lien  of  the  C&SOE 
Indenture  of  Mortgage  and  Deed  of 
Trust. 

Pending  the  satisfaction  of  certain 
conditions  precedent  to  the  sale  set  forth 
in  the  Agreement  C&SOE  proposes  to 
lease  the  Facilities  to  Buscii  pursuant  to 
terms  incorporated  in  the  A^eement 
("Lease  Agreement").  The  Lease 
Agreement  will  commence  with  the  first 
billing  cycle  following  the  date  of  this 
Commission's  order  approving  the  lease 
and  sale  of  the  Facilities  and  will 
terminate  at  the  earlier  of  one  year  from 
the  date  of  such  order  or  the  dosing  of 
the  sale.  During  this  period.  Busch  will 
pay  a  monthly  rental  fee  of  $26,500. 
None  of  these  cash  payments  will  be 
appKed  to  reduce  this  Purchase  Price  or 
the  cost  of  electric  service  provided  to 
Busch. 

General  Public  Utilities  Cotporation  et 
aL(7D-7282) 

General  Pubhc  Utilities  Corporation 
CGPU"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  and  its 
electric  utility  si^sidiairies.  Jersey 
Central  Power  &  Light  Company 
("JCP&L").  Madison  Avenue  at  Punch 
Howl  Road.  Morristown,  New  Jersey 
07960,  Metropolitan  Edison  Company, 
("Mef-Ed"),  2800  Pottsville  Pike, 
Muhlenberg  Township,  Berks  County, 
Pennsylvania  1960S  and  Pennsylvania 
Electric  Company  CTenelecH.  1001 
Broad  Street.  Johnstown,  ftsnnsylvania 
15907  (collectively,  "GPU  Companies"), 
have  filed  a  declaration  pursuant  to 
sections  6(a)  and  7  of  the  Act 

By  orders  dated  March  27, 1985 
(HCAR  No.  23044)  and  S^tember  9. 
198S  (HCAR  No.  Z3828J.  die  Commission 
authorized  the  GPU  Companies  to  enter 
into  a  revolving  credit  agreement  as 
amended  ("Amencied  Credit 
Agreenient")  with  a  ^mip  of 
commericiai  banks.  At  present  the 
declarants  have  no  borrowings 
outstanding  under  the  Amended  Credit 
Agreement 

The  GPU  Companies  now  propose  to 
issue,  sell  and  renew  to  certain  banks 
("Banks")  &om  time  to  time  through 
March  31. 1989.  their  respective 
unsecured  promissory  notes  ("New 
Notes"),  maturing  not  more  than  six 
months  from  the  date  of  issue,  pursuant 
to  a  new  revolving  credit  a^vement 
("New  Credit  Agreement").  Borrowings 
of  the  GPU  Companies  would  be  limited 
to  an  aggregate  principal  amount  of  $110 
million.  GPU  would  have  an  individual 
sublimit  of  $20  million  for  amounts 
outstanding  at  any  one  time.  The 
principal  amount  of  New  Notes  issued 


and  sold  by  JCPftL.  Met-Ed  and  Penelec. 
and  outstanding  at  any  one  time,  would 
not  exceed  such  lesser  amount  if  any. 
as  may  be  permitted  by  the  charters  of 
those  companies. 

The  CPU  Companies  further  propose 
from  time  to  time  through  March  31. 1968 
to  issue  or  renew  their  respective 
unsecured  inomissory  notes,  maturing 
not  more  than  nine  months  after  issue, 
to  various  commercial  banks,  pursuant 
to  infonnal  lines  of  credit  The  amount 
of  such  Notes  of  a  given  GPU  Company, 
when  added  to  such  company's  total 
principal  amount  of  New  Notes  then 
outstanding,  would  not  exceed  the 
amount  of  short-term  indebtedness 
permitted  by  such  company's  charter  to 
be  outstanding  at  any  one  time. 

For  the  Commission,  by  the  Division  or 
Investment  Management  piirsHant  to 
delegated  autliority. 

Jonathan  &  Katx, 

Secrrtary. 

[FR  Doc  88-19543  Filed  8-27-86;  8:45aiii) 

BILUNQ  COOK  Wn-W-H 

[ReteSM  Na  IC-1S271;  (Fie  Na  812-6458)1 

Natalie  Clara  Pftcalm;  Application  for 
an  Order  Dedwlng  Tliat  Applicant  Is 
Not  an  Interested  Person 

August  21. 19m. 

Notice  is  hereby  given,  that  Natalie 
Clara  Pitcaim  ("Applicant")  One 
Pitcaim  Place,  Jenkintown. 
Pennsylvania  19048,  filed  an  application 
on  August  14, 1986  for  an  order  of  the 
Conunlssion  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940,  as 
amended  (the  "Act"),  declaring  that  the 
Applicant  is  not  an  "interested  person" 
as  defined  in  section  2(a)(19)  of  the  Act 
of  an  investment  company  or  its 
investment  adviser.  All  interested 
persons  are  refeired  to  the  Application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereimder  for  the  text  of  the 
applicable  provisions. 

Applicant  states  that  she  plans  to 
serve  as  one  of  the  Independent  Genera! 
Partners  of  Pitcaim  Group  L.  P. 
("Partnership"),  a  Delaware  limited 
partnership  formed  pursuant  to  a 
Certificate  and  Agreement  of  Limited 
Partnership  ("Partnership  Agreement"], 
which  will  elect  to  become  a  business 
development  company  pursuant  to 
section  54  of  the  Act.  Applicant  states 
that  the  Paotnership  plans  to  register  the 
limited  partnership  interests  (which  vrill 
be  beneficially  owned  by  the  direct 
descendants  of  John  Pitcaim  and  their 
immediate  families)  ("Limited  Partners") 


under  the  Securities  Exchange  Act  of 
1934.  Applicant  states  that  the 
Partnership  has  been  organized  as  a 
limited  partnership  primarily  becaus«> 
business  development  organized  at 
corporations  do  not  currently  qualify  for 
"pass-through"  tax  treatment  under  the 
Internal  Revenue  Code. 

Applicant  expects  that  The  Pitcaim 
Company  will  serve  as  the  initial  limited 
partner  (the  "Initial  Limited  Partner")  of 
the  Partnership.  Applicant  states  that 
the  Initial  Limited  Partner  is  currently  in 
liquidation  and.  in  connection  therewith 
will  contribute  approximately  $100 
million  of  its  cash  and  assets  to  the 
Partnership  on  or  before  September  1 2, 
1986.  Applicant  states  that  the  cash 
portion  of  the  capital  contribution  of  the 
Initial  Limited  Partner  is  expected  to  be 
invested  by  the  Partnership  in  venture 
capital  investments  and  it  is  anticipated 
that  the  Partnership  will  thereby  meet 
the  70  percent  qualifying  investments 
tests  of  section  55  of  the  Act.  Applicant 
states  that  the  general  partners  of  the 
Partnership,  including  Applicant,  will 
contribute  capital  to  the  Partnership  in 
an  amount  sufficient  to  cause  their 
aggregate  capital  contribution  to  be  nu! 
less  than  one  percent  of  the  aggregate 
capital  contributions  of  all  partners  of 
the  Partnership,  Applicant  states  that 
she  will  also  be  a  Limited  Partner  of  the 
Partnership.  Applicant  slates  that  the 
Partnership  will  terminate  not  later  than 
December  31,  2011. 

Applicant  states  that  Valad  F*artrurs 
L  P.,  a  Delaware  limited  partnership   ih 
expected  to  ierve  as  the  managing 
general  partner  of  the  Partnership  and 
as  its  investment  adviser  (the 
"Managing  General  Partner").  Appiit-«n: 
represents  that  the  Managing  General 
Partner  will  be  responsible  for  the 
investments  of  the  Partnership  and  is 
also  expected  to  provide  maoagenal. 
administrative,  and  supervisory  services 
for  the  Partnership.  Applicant  slates  thai 
the  Managing  General  Partner  has  filed 
an  application  for  registration  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940 

Applicant  states  that  under  the 
Partnership  Agreement,  there  will  he  at 
least  three  but  no  more  than  eight 
individual  general  partners  (the 
"Individual  General  Partners")  (the 
Managing  General  Partner  and  the 
Individual  General  Partners  being 
collectively  referred  to  as  the  "General 
Partners ').  Apphcant  states  that  for  so 
long  as  the  Partnership  remains  a 
business  development  company  undpr 
the  Act  a  majority  of  the  individual 
General  Partners  will  also  be  pers(.ins 
who  are  not  "interested  persons"  of  the 
Partnership  as  that  term  i.s  defined  tn  the 


30738 


Federal  Register  /  Vol.  51,  No.  167  /  Thursday.  August  28.  1986  /  Notices 


Act  who  have  received  an  order  of  the 
Commission  exempting  them  from  that 
definition  (  "Independent  General 
Partners").  Applicant  states  that  there 
are  currently  expected  to  be  three 
Independent  General  Partners,  one  of 
whom  will  be  Applicant. 

Applicant  further  represents  that  her 
father-in-law,  Garthowen  Pitcaim  ("Mr. 
Pitcaim"),  will  be  an  Individual  General 
Partner  and  a  Limited  Partner  of  the 
Partnership.  Applicant  states  that  Mr. 
Pitcaim  will  own  individually  less  than 
one  percent  of  the  limited  partnership 
interests  in  the  Partnership,  but  that  he 
is  expected  to  exercise  or  share  control 
over  more  than  five  percent  of  such 
limited  partnership  interests  in  a 
fiduciary  capacity  as  trustee  or 
cotrustee  of  certain  family  trusts  m 
which  neither  Applicant  nor  her 
husband  have  any  beneficial  interest. 

Applicant  asserts  that  the  exemptive 
relief  requested  is  necessary  because 
the  Act  defines  a  partner  of  a 
partnership  (whether  general  or  limited 
partners),  a  co-partner  of  an  investment 
adviser,  and  a  daughter-in-law  of  an 
affiliated  person  of  a  partnership  to  be 
an  "interested  person"  of  that 
partnership.  Thus,  without  the  requested 
relief,  Applicant,  as  a  Limited  Partner  of 
the  Partnership;  co-partner  of  the 
Managing  General  Partner  and  the 
daughter-in-law  of  Mr.  Pitcaim,  would 
be  an  "interested  person"  of  the 
Partnership  and  the  Partnership  would 
not  comply  with  section  56(a)  of  the  Act 
which  states  that  a  majority  of  a 
business  development  company's 
directors  or  general  partners  be  persons 
who  are  not  "interested  persons  "  of 
such  company. 

Applicant  states  that  when  any 
General  Partner  has  a  conflict  of  interest 
with  respect  to  any  matter  which  the 
General  Partners  have  under 
consideration,  he  or  she  will  recuse 
himself  or  herself  with  respect  to  that 
matter.  Applicant  consents  to  a 
condition  to  the  granting  of  the 
requested  exemption  that  she  recuse 
herself  from  consideration  by  the 
General  Partners  of  any  proposed 
transaction  directly  or  indirectly 
conceming  her  father-on-law.  Mr 
Pitcaim,  governed  by  sections  57(a)  or 
57{k),  Furthermore.  Applicant  consents 
to  a  condition  to  the  granting  of  the 
requested  exemption  that  she  recuse 
herself  from  consideration  by  the 
General  Partners  of  whether  and  how 
much  of  a  distribution  to  make  to  the 
Limited  Partners.  Applicant  represents 
that  Mr.  Pitcaim  has  agreed  to  recuse 
himself  in  each  of  these  situations  as 
well. 

Apphcant  states  that  her  requested 
exemption  from  the  definition  of 


"interestHd  ptTson"  of  an  investment 
company,  as  set  forth  in  section  2(a)(19) 
of  the  Act.  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  .'Net.  In  support  of 
the  exemptive  relief  requested, 
.'\pplicant  asserts  that  she  maintains  a 
separate  household  from  Mr,  Pitcaim,  is 
economically  independent  of  him  and  of 
her  husband  (who  is  also  independent  of 
Mr  Pitcaim).  and  will  receive  r.o  direct 
or  indirect  benefit,  additional 
compensation,  or  preferential  or  other 
special  treatment  because  of  her 
relationship  to  Mr  Pitcaim.  Finally, 
Applicant  slates  that  she  will  diligently 
protect  the  interests  of  all  Limited 
Partners  not  only  because  she  will  be 
acting  within  well-established  fiduciary 
standards  in  representing  those  interests 
but  also  because  of  her  personal 
investment  as  a  Limited  Partner  of  the 
Partnership 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may,  not 
later  than  September  11,  1986,  at  5:30 
p  m.,  do  so  by  submitting  a  written 
request  setting  forth  the  nature  of  the 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any.  of  fact  or  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549  A  copy  of  the 
ppquest  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  any  attorney 
at  law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathan  G.  Katz, 

Secretary 

(FR  Doc  86-19545  Filed  8-27-66;  8:45  am) 

BILUNQ  COOe  MIO-OI-M 


(ReteaM  No.  34-23549^  FIte  No.  SR-OCC- 

86-181 

Selt-Regulatory  Organizations; 
Options  Clearing  Corporation;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78(b)(l|.  notice  is 
hereby  given  that  on  August  12, 1986,  the 
Options  Cleanng  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  proposal  contains  several  technical 
amendments  to  OCC's  By-Laws  and 
Rules.  The  Commission  is  publishing 
notice  to  solicit  comment  on  the  rule 
change. 

The  proposed  rule  change  would 
replace  the  term  "Foreign  Clearing 
Member"  with  "Non-U. S.  Clearing 
Member"  each  time  it  appears  in  OCC's 
By-Laws  and  Rules.  In  addition, 
references  to  "Foreign  Securities  Firm" 
and  "Foreign  Regulatory  Agency"  would 
be  substituted  with  "Non-U.S.  Securities 
Firm"  and  "Non-U.S.  Regulatory 
Agency,"  respectively.  OCC  also  would 
appropriately  modify  certain  ancillary 
documents  such  as  the  "Foreign 
Clearing  Member's  Agreement"  and  the 
"Application  for  Membership. "  In  the 
year  since  foreign  broker-dealers  have 
been  able  to  become  OCC  direct 
Clearing  Members,'  OCC  has  received 
several  requests  that  OCC  adopt  neutral 
labels  for  these  non-U.S.  entities.  OCC's 
proposal  is  intended  to  address  those 
comments. 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4.  The 
Commission  may  summarily  abrograte 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  may  submit  written  comments 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  with  the  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  Copies  of 
the  filing,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  Sr- 


■  See  File  No.  SR-OCC-45-2  which  was  approved 
by  the  CommiMion  on  June  6. 1965.  in  Secunties 
Exchange  Act  Release  No.  22123  ||une  6. 1985).  SO 
FF  24853  (June  13, 1986). 
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OCC-86-18  and  should  be  submitted  by 
September  18, 1986. 

Dated:  August  22,  1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

(onathan  G.  Katz, 

Secretary 

|FR  Doc.  86-19542  Filed  8-27-88;  8:45  am) 

BILUNG  COOE  801(M)1-« 


DEPARTMENT  OF  STATE 

iPublic  Notice  980] 
Organization  Statement 

Pursuant  to  subsection  (a)(1)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  the  following  is  a  current  statement 
of  the  organization  of  the  Department  of 
State.  It  should  be  noted  that  all 
requests  under  this  statute  for 
Department  of  State  records  may  be 
submitted  to  the  Information  and 
Privacy  Coordinator  (Foreign  Affairs 
Information  Management  Center,  Room 
1239.  Department  of  State.  Washington. 
DC  20520),  rather  than  directly  to  the 
specific  elements  of  the  Department 
described  below.  The  Information  and 
Privacy  Coordinator  will  coordinate 
action  as  specified  in  the  request.  More 
detailed  procedures  regarding  access  to 
Department  of  State  records  are 
provided  in  the  Department's  rules  (22 
CFR  Part  171). 

The  Department  of  State  advises  the 
President  in  the  formulation  and 
execution  of  foreign  policy.  As  Chief 
Executive,  the  President  has  overall 
responsibility  for  the  foreign  policy  of 
the  United  States.  The  Department  of 
State's  primary  objective  in  the  conduct 
of  foreign  relations  is  to  promote  the 
long-range  security  and  well-being  of  the 
United  States.  The  Department 
determines  and  analyzes  the  facts 
relating  to  American  overseas  interests, 
makes  recommendations  on  policy  and 
future  action,  and  takes  the  necessary 
steps  to  carry  out  established  policy.  In 
so  doing,  the  Department  engages  in 
continuous  consultations  with  the 
American  public,  the  Congress,  other 
U.S.  departments  and  agencies,  and 
foreign  governments;  negotiates  treaties 
and  agreements  with  foreign  nations; 
speaks  for  the  United  States  in  the 
United  Nations  and  in  more  than  50 
major  international  organizations  in 
which  the  United  States  participates; 
and  represents  the  United  States  at 
more  than  800  international  conferences 
annually. 


Central  Organization 

The  Secretary  of  State 

The  Secretary  of  State,  the  principal 
foreign  policy  adviser  to  the  President,  is 
responsible  for  the  overall  direction, 
coordination,  and  supervision  of  U.S. 
foreign  relations  and  for  the 
interdepartmental  activities  of  the  U.S. 
Government  overseas.  The  Secretar\'  is 
the  first-ranking  member  of  the  Cabinet. 
a  member  of  the  National  Security 
Council,  and  is  in  charge  of  the 
operations  of  the  Department,  including 
the  Foreign  Service. 

Deputy  Secretary  of  Stale 

The  Deputy  Secretary  of  State  is  the 
Secretary's  principal  deputy  and  serves 
as  Acting  Secretary  in  the  Secretary's 
absence. 

The  Under  Secretary  for  Political 

A  ffairs 

The  Under  Secretary  for  Political 
Affairs  assists  the  Secretary  and  Deputy 
Secretary  in  the  formulation  and 
conduct  of  foreign  policy  and  in  the 
overall  direction  of  the  Department, 
including  coordination  of  relations  with 
other  departments  and  agencies  and 
interdepartmental  activities  of  the  US 
Government  overseas. 

The  Under  Secretary  for  Economic  and 
Agricultural  Affairs 

The  Under  Secretary  for  Economic 
and  Agricultural  Affairs  is  the  principal 
adviser  to  the  Secretary  and  Deputy 
Secretary  in  the  formulation  and 
conduct  of  foreign  economic  policy. 
Specific  areas  for  which  the  Under 
Secretary  is  responsible  include 
international  monetary  affairs,  trade, 
energy,  relations  with  developing 
countries,  agricultural,  and  international 
aviation  issues. 

The  Under  Secretary  for  Security 
Assistance.  Science  and  Technology 

The  Under  Secretary  for  Security 
Assistance,  Science  and  Technology  is 
responsible  for  assuring  the  integration 
of  all  elements  of  the  Foreign  Assistance 
Program  as  an  effective  instrument  of 
U.S.  foreign  policy  and  8er\'e8  as 
Chairman  of  the  Arms  Transfer 
Management  Group  (ATMG).  The  Under 
Secretary  is  also  responsible  for 
international  scientific  and 
technological  issues;  communications 
and  information  policy;  and  technology 
transfers. 

The  Chief  of  Protocol 

The  Office  of  the  Chief  of  Protocol  is 
the  principal  adviser  for  the  U.S. 
Government,  the  President.  Vice 
President,  and  Secretary  of  State,  on 


matters  of  diplomatic  procedures 
governed  by  law  or  international 
customs  and  practice.  The  Office  is 
responsible  for:  visits  of  foreign  chiefs  of 
slate,  heads  of  government  and  other 
high  officials  to  the  United  Steles, 
operation  of  the  President's  Guest 
House.  Blair  House;  delegations 
representing  the  President  at  official 
ceremonies  abroad;  conduct  of  official 
ceremonial  functions  and  public  events. 
accreditation  of  approximately  46.00() 
foreign  embassy,  consular  and 
international  organization  personnel 
throughout  the  United  States: 
determining  entitlement  to  diplomatic  ur 
consular  immunity;  publication  of 
diplomatic,  mission  employee  and 
consular  lists:  resolution  of  problems 
arising  out  of  diplomatic  or  consular 
immunity  such  as  legal  and  police 
matters;  and  in  conjunction  with  the 
Office  of  Foreign  Missions,  apprtuing 
opening  of  consular  offices. 

The  Under  Secretary  for  Management 

The  Under  Secretary  for  Managemen! 
is  the  principal  management  official  of 
the  Department.  The  Under  Secretary 
.serves  as  the  principal  adviser  to  the 
Secretary  and  Deputy  Secretary  on 
management  matters,  including  control 
and  direction  of  all  budgetary, 
administrative,  and  personnel  policies  of 
the  Department  and  the  Foreign  Service. 
The  Under  Secretary  also  coordinates 
the  activities  of  the  Bureau  of  Personnel. 
Bureau  of  Administration.  Bureau  of 
Diplomatic  Security.  Office  of 
Management  Operations,  the  Office  of 
the  Comptroller,  the  Office  of  Medical 
Services,  the  Office  of  Equal 
Employment  Opportunity  and  Civil 
Rights,  the  Family  Liaison  Office,  the 
Curator  of  the  Diplomatic  Reception 
Rooms,  the  Office  for  Combating 
Terrorism,  the  Office  of  Small  and 
Disadvantaged  Business  Utilization,  and 
the  Office  of  Foreign  Missions  The 
I'nder  Secretarj'  for  Management's 
principal  cDncem  is  the  reconciliation  of 
resources,  both  fiscal  and  personnel, 
with  policy  requirements  The  Under 
Secretary  chairs  the  Priorities  Policy 
Group. 

Regional  Bureaus 

Five  Assistant  Secretaries  direct  t.ne 
activities  of  the  geographic  bureaus 
which  are  responsible  for  our  foreign 
affairs  activities  in  the  major  regions  of 
the  world.  These  are  the  Bureaus  of 
African  Affairs,  European  and  Canadian 
Affairs.  East  Asian  and  Pacific  Affairs. 
Inter-American  Affairs,  and  Near 
Eastern  and  South  Asian  Affairs  The 
Assistant  Secretaries  for  these  Bureaus 
are  responsib'e  for  advising  the 
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Secretary  in  the  formulation  of  U.S. 
policies  toward  the  countries  within 
their  regional  jurisdiction  and  for 
guiding  the  operation  of  the  U.S. 
diplomatic  establishments  in  the 
countries  in  their  geographic  area.  They 
also  direct,  coordinate,  and  supervise 
interdepartmental  and  interagency 
matters  involving  these  regions.  They 
are  assisted  in  these  duties  by  Deputy 
Assistant  Secretaries  and  by  Directors 
within  their  Bureau.  The  Office  Directors 
and  their  staffs  have  specific 
responsibihty  for  working-level 
management  of  U.S.  relations  with 
respect  to  their  assigned  countries.  As 
the  Washington  focal  point  for  the 
development  of  pohcy 
recommendations,  for  coordination  with 
other  departments  and  agencies,  and  for 
transmission  to  Ambassadors  in  the 
field,  these  Office  Directors  are  charged 
with  assuring  that  all  elements — both  in 
Washington  and  within  our  missions 
abroad — jointly  pursue  U.S.  foreign 
policy  directives. 

The  regional  Assistant  Secretaries 
also  serve  as  Chairmen  of 
Interdepartmental  Groups  in  the 
National  Security  Council  system.  These 
groups  discuss  and  decide  issues  which 
can  be  settled  at  the  Assistant  Secretary 
level,  including  those  arising  out  of  the 
implementation  of  National  Security 
Council  decisions.  They  prepare  policy 
papers  for  consideration  by  the  Council 
and  contingency  papers  on  potential 
crisis  areas  for  NSC  review. 

Bureau  of  Intelligence  and  Research 

The  Bureau  of  Intelligence  and 
Research  coordinates  programs  of 
intelligence,  research,  and  analysis  for 
the  Department  and  for  other  Federal 
agencies,  and  produces  intelligence 
studies  and  current  intelligence  analyses 
essential  to  foreign  policy  determination 
and  execution.  In  addition,  the  Bureau. 
through  its  Office  of  Long  Range 
•Assessment  and  Research,  maintains 
liaison  with  cultural  and  educational 
institutions  and  with  other  Federal 
agencies  on  a  wide  range  of  matters 
relating  to  Government  contractual  and 
pnvate  foreign  affairs  research. 

The  Bureau  of Pohtico-Military Affairs 

The  Bureau  of  Politico-Military  Affairs 
originates  and  develops  policy  guidance 
and  provides  general  direction  within 
the  Department  on  issues  which  affect 
U.S.  security  pohcies,  military 
assistance,  nuclear  policy,  and  arms 
controls  matters.  In  addition,  the  Bureau 
maintains  liaison  with  the  Department 
of  Defense  and  other  Federal  agencies 
on  a  wide  range  of  political/military 
affairs. 


Legal  Adviser 

The  Legal  Adviser  is  the  pnncipal 
adviser  to  the  Secretary  and  through  the 
Secretary  to  the  President  on  all  matters 
of  international  law  arising  in  the 
conduct  of  United  States  Foreign 
relations.  The  Legal  Adviser  also 
provides  general  legal  advice  and 
services  to  the  Secretary  and  other 
officials  of  the  Department  on  matters 
with  which  the  Department  and 
overseas  posts  are  concerned. 

International  Organizatjon  A  ffairs 

The  Bureau  of  International 
Organization  Affairs  coordinates  and 
develops  policy  guidance  and  support 
for  United  States  participation  in  the 
activities  of  the  United  Nations,  the 
Specialized  Agencies,  the  International 
.Atomic  Energy  Agency,  and  other 
international  organizations. 

Oceans  and  International 

En  vironmenta!  and  Scientific  Affairs 

The  Bureau  of  Oceana  and 
International  Environmental  and 
Scientific  Affairs  has  principal 
responsibihty  for  the  Department's 
fonnulation  and  implementation  of  U.S. 
Government  policies  and  proposals  for 
the  scientific  and  technological  aspects 
of  our  relations  with  other  countries  and 
international  organizations.  It  also  has 
the  management  responsibility  for  a 
broad  range  of  foreign  policy  issues  and 
significant  global  problems  related  to 
oceans,  fishenes,  environment, 
population,  nuclear  technology,  new 
energy  technology,  space  and  other 
fields  of  advanced  technology,  and  for 
cooperative  effort  dealing  with  the 
application  and  transfer  of  technology. 
The  Bureau  advises  the  Secretary  where 
scientific  and  technological  factors  or 
the  Bureau's  functional  responsibilities 
are  concerned;  represents  the 
Department  in  international  negotiations 
in  Its  area  of  responsibility:  provides 
policy  guidance  to  the  U.S.  oceanic, 
environmental,  scientific,  and 
technological  communities  on  activities 
and  programs  affectmg  foreign  pohcy 
issues;  assures  effective  coordination  of 
policy  responsibihties  between  State 
and  AID  in  the  field  of  science  and 
technology  and  directs  the  Overseas 
Science  and  Technology  Counselor/ 
-Attache  program. 

The  Bureau  develops  and  directs  the 
carrying  out  of  policy  recommendations 
relative  to  US.  participation  in 
international  science  and  technology 
programs;  in  bilateral  cooperative 
programs  related  to  its  areas  of 
interests;  and  m  the  activities  of  the 
International  Fisheries  Commissions  of 
which  the  United  States  is  a  member. 


Economic  and  Business  Affairs 

The  Bureau  of  Economic  and  Business 
Affairs  has  overall  responsibihty  for 
formulating  and  implementing  poUcy 
regarding  foreign  economic  matters, 

including  resource  and  food  policy, 
international  energy  issues,  trade  policy, 
international  finance  and  development, 
aviation  and  maritime  affairs. 

Human  Rights  and  Humanitarian 
Affairs 

The  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  has  responsibility 
for  the  formulation  and  development 
and,  in  cooperation  with  other  bureaus, 
the  implementation  of  U.S.  policy 
relating  to  the  observance  of  human 
rights  throughout  the  world.  The  Bureau 
maintains  liaison  with  nongoverrmiental 
organizations  active  in  the  human  rights 
field  and  is  principally  responsible  for 
the  preparation  of  the  annual 
Department  report  on  human  rights 
practices  in  countries  that  are  members 
of  the  United  Nations  or  receive  U.S. 
economic  or  military  assistance.  In 
addition,  the  Bureau  provides  the 
Department's  advice  to  the  Immigration 
and  Naturalization  Service  regarding 
applications  for  pohtical  asylum  for 
foreign  nationals. 

Public  Affairs 

The  Bureau  of  Public  Affairs  works  for 
a  wider  and  more  effective  exchange  of 
information  and  views  on  U.S.  foreign 
relations  between  the  Department  and 
the  American  people.  Under  the 
guidance  of  the  Assistant  Secretary  of 
State  for  Public  Affairs,  who  also  serves 
as  the  Spokesman  of  the  Department, 
the  Bureau  advises  other  elements  of  the 
Department  on  public  opinion,  and 
arranges  continuing  contacts  between 
Department  officials  and  the  public 
through  conferences,  briefings,  speaking, 
and  media  engagements  in  the 
Department  and  across  the  country.  It 
directs  the  development  and  execution 
of  the  Department's  news  policy,  plans, 
and  programs  and  serves  as  the 
principal  office  advising  the  Secretary, 
other  officials  of  the  Department,  and 
other  Government  agencies  on  all 
aspects  of  the  Department's 
responsibilities  in  the  conduct  of  press 
relations.  The  Bureau  also  produces  and 
distributes  publications,  films, 
videotapes  and  other  information  and 
educational  materials  on  U.S.  foreign 
policy  and  the  work  of  the  Department 
and  the  Foreign  Service;  publishes  the 
diplomatic  history  of  the  United  States, 
collections  of  current  documents,  and 
occasional  special  historical  studies; 
and  maintains  a  public  information 
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service  to  handle  miscellaneous  public 
inquiries. 

Consular  Affairs 

The  Bureau  of  Consular  Affairs,  under 
the  direction  of  the  Assistant  Secretary 
Bureau  of  Consular  Affairs,  is 
responsible  for  the  administration  and 
enforcement  of  the  provisions  of  the 
immigration  and  nationality  laws, 
insofar  as  they  concern  the  Department 
and  the  Foreign  Service,  for  the  issuance 
of  passports  and  visas  and  related 
services,  and  for  the  protection  and 
welfare  of  American  citizens  and 
interests  abroad. 

Refugee  Programs 

The  Bureau  for  Refugee  Programs  is 
responsible  for  the  operation  of  U.S. 
refugee  programs,  carried  out  in 
cooperation  with  other  governments, 
private  and  international  organizations, 
and  other  U.S.  Government  agencies. 
including  the  Agency  for  Internationa! 
Development  (AID),  the  Immigration  and 
Naturalization  Service  (INS)  of  the 
Department  of  Justice,  and  the  Office  of 
Refugee  Relief  (HHS/ORR)  of  the 
Department  of  Health  and  Human 
Services.  These  programs  include  relief: 
repatriation  and  resettlement  of 
refugees;  and  the  selection,  processing, 
and  training  of  refugees  to  be  admitted 
into  the  United  States,  in  consultation 
with  the  Congress  and  State  and  local 
governments.  They  are  carried  out 
through  grants  to  private  voluntary 
agencies  and  international 
organizations,  including  the 
Intergovernmental  Committee  for 
Migration  (ICM),  the  United  Nations 
High  Commissioner  for  Refugees 
(UNHCR),  and  the  United  Nations  Relief 
and  Works  Agency  for  Palestine 
Refugees  (UNRWA). 

Organization  cf  Foreign  Service  Posts 

Afghanistan 

Embassy:  Kabul 
Algeria 

Embassy:  Algiers 

Consulate:  Oran 
Antigua  and  Barbuda 

Embassy:  Saint  Johns 
Argentina 

Embassy:  Buenos  Aires 
Au.stralia 

Embassy:  Canberra 

Consulates  General: 
Melbourne 
Sydney 

Consulates: 
Brisbane 
Perth 

Consular  Agency:  Adelaide 
Austria 

Embassy:  Vienna 

Missions; 


Vienna,  U.S.  Mission  to  the 
International  Atomic  Energy 
-A.gency 

Vienna.  U.S.  Mission  to  the  Vienna 
Office  of  the  United  Nations 
Consulate  General:  Salzburg 
Bahamas 
Embassy  .Nassau 
Consular  Agenr\-:  Grand  1  urk 
Bahrain 

Embassy:  Manama 
Bangladesh 

Embassy:  Dh.ika 
Barbados 

Embassy  Bridgetown 
Belgium 
Embassy:  Brussels 
Missions: 
Brussels,  U.S.  Mission  to  the 
European  Communities 
Brussels,  U.S.  Mission  to  the  North 
Atlantic  Treaty  Organization 
Consulate  General:  ,'^ntwerp 
Belize 

Embassy    Bt>lize  City 
Benin 

Embassy:  Contonou 
Bermuda 

Consulate  General  Hamilton 
Bolivia 
Embassy:  La  Paz 
Consular  Agencies: 
Cochabamba  Santu  Cruz 
Botswana 

Embassy:  Gaborone 
Brazil 
Embassy:  Brasilia 
Consulates  General. 

Rio  De  Janeiro  Sao  Paulo 
Consulates: 
Porto  Alegre 
Recife 
Salvador 

Salvador  da  Bahia 
Consular  Agencies: 
Belem 
Manaus 
Sao  Luis 
Brunei 

Enibaspy :  Bdnd.:ir  Sen  Begawan 
Bulgaria 

Embass\':  Sofia 
Burkina  F.\SO 

Embassy:  Ouagadougou 
Burma 

Embassy:  Rangoon 
Burundi 

Embassy:  Bujumbura 
Cameroon 
Embassy:  Yaounde 
Consulate  General:  Douala 
Canada 

Embassy:  Ottawa 
Mission: 
Montreal,  U.S.  Mission  to  the 
International  CimI  Aviation 
Organization 
Consulates  General 
Calgary 


Hahf„x 
Miinlreal 
Quebec 
Toronto 
Vancouver 
Winnipeg 
Cape  Verde 

Embassy  Praia 
Central  Afri:  ,in  Republic 

Embass\    B.ingui 
Chad 

Embassy:  N'Djamena 
Chile 

Embassy.  Santiago 
China 
Embassy.  Beijing 
Consulates  General: 
Chengdu 
Guangzhou 
Shanghai 
Shenyang 
Colombia 
Embassy:  Bogota 
Consulate:  Barranquilla 
Comoros 

Embassy:  Moroni 
Congo 

Embassy:  Brazzaville 
Costa  Rica 

Embassy:  San  Jose 
Cyprus 

Embassy:  Nicosia 
Czechoslovakia 

Embassy:  Prague 
Denmark 

Embassy:  Copenhagen 
Djibouti,  Repubhc  of 
Embassy:  Djibouti 
Dominican  Republic 
Embassy:  Santo  Domingo 
Consular  Agency:  Puerto  Plata 
Ecuador 
Embassy:  Quito 
Consulate  General:  Guayaquil 
Egypt 
Embassy:  Cairo 
Consulate  General:  Alexandria 
Consular  Agency:  Port  Said 
El  Salvador 

Embassy:  San  Salvador 
Equatorial  Guinea 

Embassy:  Malabo 
Ethiopia 

Embassy:  Addis  Ababa 
Fiji 

Embassy:  Suva 
Finland 

Embassy:  Helsinki 
France 
Embassy:  Paris 
Mission: 
Paris,  U.S.  Mission  to  the 
Organization  for  Economic 
Cooperation  and  Development 
Consulates  G<-neral: 
Bordea  l;  x 
Lyon 
Marseille 
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Nice 

Palermo 

Strasbourg 

Consulates: 

Gabon 

Florpnce 

Embassy:  Libreville 

Tneste 

Gambia,  The 

Tunn 

Embassy:  Banjul 

IvDry  Coast 

Germany.  Federal  Republic  of 

Embassy   .Abidjan 

Embassy:  Bonn 

[amaica 

Mission:  Berlin  (M) 

Embassy:  Kingston 

Consulates  General: 

Consular  Agency:  Munteac 

Bav 

Berlin 

[apan 

Dusseldorf 

Embassy   Tokvis 

Frankfurt  am  Main 

Consulates  (reneral: 

Hamburg 

Naha 

Munich 

Osaka  Kobe 

Stuttgart 

Consulates 

German  Democratic  Republic 

Fukuoka 

Embassy:  Berlin 

Sapporo 

Ghana 

ferusalem 

Embassy:  Accra 

Consulate  Oneral   fernsal 

em 

Greece 

[ordan 

Embassy:  Athens 

Embassy:  Amman 

Consulate  General:  Thessalonki 

Kenya 

Guatemala 

Embassy  Nairobi 

Embassy:  Guatemala 

Consulate:  Mombasa 

Guinea 

Korea 

Embassy:  Conakry 

Embassy  Seoul 

Guinea-Bissau 

Consulate   I'hjsan 

Embassy:  Bissau 

Kuwait 

Guyana 

Embassy   Kuwait 

Embassy:  Georgetown 

Laos 

Haiti 

Embassv"  Vipn'sane 

Embassy:  Port-au-Prince 

Lebanon 

Holy  See 

f'mbassy   Beiru! 

Embassy:  Vatican  City 

Lesotho 

Honduras 

Embassy:  Maseru 

Embassy:  Tegucigalpa 

Liberia 

Hong  Kong 

Embassy   Monrdvia 

Consulate  General:  Victoria,  Ho 

ng             Luxembourg 

Kong 

E m  b  H  9  s  y  L  u  ,\  p  m,  r ) <  i  u  ra 

Hungary 

Madagascar 

Embassy:  Budapest 

Em ba  s s v   .-X n  •  a  n a n  a  n ',  (,) 

Iceland 

Malawi 

Embassy:  Reykjavik 

Embassy   Lilongwe 

India 

Malaysia 

Embassy:  New  Delhi 

Embassv   Kua:a  Lumpiir 

Consulates  General 

Mali 

Bombay 

Embassv   BamaKO 

Calcutta 

Malta 

Madras 

Embassy  Vaiietta 

Indonesia 

.Martinique 

Embassy:  Jakarta 

Consulate:  Fort-de  Prflnce 

Consulates: 

Mauritania 

Medan 

Embassy:  Nouakrhott 

Surabaya 

Mauritius 

Consular  Agency:  Bali 

Embassy:  Port  Louis 

Iraq 

.Mexico 

Embassy:  Baghdad 

Embassv    Mf'\;rn.  DP. 

Ireland 

Consulates  (ieneral 

Embassy:  Dublin 

Ciudad  Juarez 

Israel 

Guadalaiara 

Embassy:  Tel  Aviv 

Monterrey 

Consular  Agency:  Haifa 

Tijuana 

Italy 

Consulates: 

EmbaMy;  Rome 

Hermosillo 

Consulates  General: 

Matamorns 

Genoa 

.Mazat-a" 

Milan 

Men  da 

Naples 

Nuev'ci  Laredo 

Consular  Agencies: 
Acapulco 
Cancun 
Durango 
Mulege 
Oaxaca 
Puerto  VaJIarta 
San  Luis  Potosi 
Tampico 
Veracruz 
Morocco 
Embassy:  Rabat 
Consulates  General; 
Casablanca 
Tangier 
Mozambique 

Embassy:  Maputo 
Nepal 

Embassy:  Kathmandu 
Netherlands 
Embassy:  The  Hague 
Consulate  General:  Amsterdam 
Netherlands  Antilles 

Consulate  General:  Curacao 
New  2^aland 
Embassy:  Wellington 
Consulate  General:  Auckland 
Consular  Agencies: 
Christchurch 
Apia,  Western  Samoa 
Nicaragua 

Embassy:  Managua 
Niger 

Embassy:  Niamey 
Nigeria 
Embassy:  Lagos 
Consulate  General:  Kaduna 
Norway 

Embassy:  Oslo 
Oman 

Embassy:  Muscat 
Pakistan 
Embassy:  Islamabad 
Consulates  General: 
Karachi 
Lahore 
Consulates: 
Peshawar 
Panama 
Embassy:  Panama 
Consular  Agency:  Colon 
Papua  New  Guinea 

Embassy;  Port  Moresby 
Paraguay 

Embassy:  Asuncion 
Peru 
Embassy:  Lima 
Consular  Agencies; 
Cuzco 
F*iura 
Philippines 
Embassy:  Manila 
Consulate:  Cebu 
Poland 
Embassy:  Warsaw 
Consulates: 
Krakow 
Poznan 
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Portugal 
Embassy:  Lisbon 
Consulates: 
Oporto 

Ponta  Delgada,  Azores 
Consular  Agency: 
Funchal,  Madeira  Islands 
Qatar 

Embassy:  Doha 
Rwanda 

Embassy:  Kigali 
Saudi  Arabia 
Embassy:  Riyadh 
Consulates  General: 
Dhahran 
jeddah 
Senegal 

Embassy:  Hakar 
Seychelles 

Embassy:  Victoria 
Sierra  Leone 

Embassy:  Freetown 
Singapore 

Embassy:  Singapore 
Somalia 

Embassy:  Mogadishu 
South  Africa 

Embassy:  Pretoria 
Consulates  General: 
Cape  Town 
Durban 
Johannesburg 
Soviet  Union 
Embassy:  Moscow 
Consulate  General:  Leningrad 
Spain 
Embassy:  Madrid 
Consulates  General- 
Barcelona 
Seville 
Consulate:  Bifbao 
Consular  Agencies: 
La  Corona 
Valencia 

Palma  de  Mellorra 
Malaga 
Sri  Lanka 

Embassy:  Colombo 
Sudan 

Embassy:  Khartoum 
Surinam 

Embassy:  Paramaribo 
Swaziland 

Embassy:  Mbabane 
Sweden 
Embassy:  Stockholm 
Consulate  General:  Goteborg 
Switzerland 
Embassy:  Bern 
Missions: 
Geneva,  U.S.  Mission  to  the 
European  Office  of  the  United 
Nations  and  Other  International 
Organizations. 
Consulate  General:  Zurich 
Syria 

Embassy;  Damascus 
Tanzania 
Embassy:  Dar  es  Salaam 


/ 
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Consulate:  Zanzibar 
Thailand 

Embassy:  Bangkok 

Consulates: 
Chiang  Mai 
Songhkla 
Ddom 
Togo 

Embassy:  Lome 
Trinidad  and  Tobago 

Embassy:  Port-of-Spain 
Tunisia 

Embassy:  Tunis 
Turkey 

Embassy:  Ankara 

Consulates  General: 
Istanbul 
Izmir 

Consulate:  Adana 
Uganda 

Embassy:  Kampala 
United  Arab  Emirates 

Embassy:  Abu  Dhabi 

Consulate  General:  Dubai 
Great  Britain  and  Northern  Ireland 

Embassy:  London,  England 

Consulates  General: 
Belfast.  Northern  Ireland 
Edinburgh,  Scotland 
Uruguay 

Embassy:  Montevideo 
Venezuela 

Embassy:  Caracas 

Consulate:  Maracaibo 
Yemen  Arab  Republic 

Embassy:  Sanaa 
Yugoslavia 

Embassy:  Belgrade 

Consulate  General:  Zagreb 
Zaire 

Embassy:  Kinshasa 

Cansulate  General:  Lumbumbashi 
Zambia 

Embassy:  Lusaka 
Zimbabwe 

Embassy:  Harrare 

Organization  of  Domestic  Field  Offices 

U.S.  Mission  to  the  United  Nations 

U.S.  Mission  to  the  L^nited  Nations. 
799  United  Nations  Plaza.  New  York. 
NY.  10017. 

The  U.S.  Mission  to  the  United 
Nations  represents  the  United  States  at 
the  permanent  headquarters  of  the 
United  Nations  in  New  York  City.  NY. 
The  Mission  carries  out  the  instructions 
of  the  President  as  transmitted  by  the 
Department  of  State  in  conducting  U.S. 
participation  in  the  United  Nations.  The 
Mission  furnishes  a  base  of  operations 
fop  the  delegations  representing  the  U.S. 
at  meetings  of  the  United  Nations  and 
serves  as  the  main  channel  between  the 
Department  of  State  and  the  various 
United  Nations  organizations,  agencies, 
and  commissions  at  the  headquarters,  as 
well  as  missions  and  delegations  of 
other  member  nations. 


Passport  .Af^rDciPs 

The  following  offices  accept 
applications  and  issuf  passports  for  U.S 
citizens,  except  certain  pa8sport.s  of  L^S 
civilian  and  military  personnel  which 
are  forwarded  to  the  Passport  Offic*  m 
Washington.  DC.  In  addition. 
applications  are  also  accepted  and 
executed  by  any  Federal  or  State  Clerk 
(if  Court  authonzed  by  law  to  naturalize 
rfliens.  in  accordance  with  section  31(1(h| 
of  the  Immigration  and  Nationality  Act 
of  1952.  Clerks  of  Courts  forward 
executed  applications  to  the  field  office 
servicing  their  terrority  for  issuance 

Boston  Passport  Agency:  John  F 
Kennedy  Building.  Government  Cenler, 
Room  E123.  Boston,  Messachusefts 
02203 

Chicago  Passport  Agency.  Federal 
Office  Building.  230  S  Dearborn  Strppt. 
Room  380.  Chicago.  Illinois  60604 

Honolulu  Passport  Agency  .New 
Federal  Building,  300  Ala  Moana 
Boulevard.  Room  Cioe.  Honolulu 
Hawaii  96850. 

Los  Angeles  Passport  .Agency  1100 
Wilshire  Boulevard.  Room  13100.  U)8 
Angeles,  California  90024 

Miami  Passport  Agency:  51  Southwest 
First  Avenue.  Room  1616.  Miami.  Floridri 
33130. 

!Vew  Orleans  Passport  Agency: 
Federal  Services  Building  T,  701  Loyola 
Avenue.  New  Orleans,  Louisiana  70133. 

.Wetv  York  Passport  Agency: 
Rockefeller  Center.  630-Fifth  Avenue, 
Room  270.  New  York,  New  York  tuni 

.Veiv  York  Passport  Agency:  Northeast 
Passport  Processing  Center,  201  Vanck 
Street,  Room  1108.  New  York  10014. 

Philadelphia  Passport  Agency 
Federal  Building,  600  Arch  Street.  Room 
4428,  Philadelphia.  Pennsylvania  1H106. 

San  Francisco  Passpori  .Agency  525 
Market  Street.  Room  20a  San  Francisco 
California  94105. 

Seattle  Passport  Agency:  Federal 
Office  Buiiding.  915  Second  Avenue. 
Room  906,  Seattle.  Washington  98174. 

Stamford  Passport  Agency:  One 
Landmark  Square.  Broad  and  Atisntir 
Streets,  Stamford,  Connecticut  06901 

Washington  Passport  Office  142.'i  K 
Street,  Room  262.  Washington.  UC 
20524 

Field  Offices  o/"  thp  Rurf^au  of 
Diplomatic  Security 

The  Special  Agents  in  Charge  of  the 
following  secunty  cfnces  represent  and 
assist  the  Department  in  carry-inj!  :u;i 
their  investigative  responsibitftips  They 
maintain  appropnate  liaison  with  their 
counterparts  in  various  Federal  law 
enforcement  investigative,  and  security 
agencies,  as  well  as  StHtp.  county,  and 
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local  investigative  agencies,  within  their 
area  of  assignment. 

Albany  Field  Office:  Clinton  Avenue 
and  Pearl,  Albany.  New  York. 

Richmond  Field  Office:  400  N  Eighth 
Street..  Richmond,  Virginia. 

Miami  Field  Office:  Federal  Buiidins- 
51  S.W.  First  Avenue,  Room  162". 
Miami.  Florida  33130 

San  Francisco  Field  Office  Federal 
Building,  450  Golden  Gate  Avenue, 
Room  13347,  San  Francisco.  California 
94102. 

New  Haven  Field  Office:  1,50  Court 
Street.  .New  Haven.  Connecticut 

A'eiv-  York  Field  Office:  26  Federal 
Plaza,  Suite  3409,  .New  York,  New  York 
10278, 

Philadelphia  Field  Office  Mall 
Buildmg,  325  Chestnut  Street,  Room  512, 
Philadelphia.  Pennsylvania  19106. 

Greensboro  Field  Office:  324  West 
Market  Street.  Greensboro.  North 
Carolina. 

Detroit  Field  Office:  477  Michigan 
.Avenue,  Detroit,  Michigan 

Chicago  Field  Office  Dirksen  Federal 
Building,  219  S,  Dearborn  Street.  Suite 
1378,  Chicago.  Illinois  60604, 

Cincinnati  Field  Office:  550  Main 
Street,  Cincinnati,  Ohio, 

Cleveland  Field  Office.  1240  East 
,Ninth  Street,  Cleveland,  Ohio. 

Kansas  City  Field  Office:  911  Walnut 
Street.  Kansas  City,  Missouri. 

St.  Louis  Field  Office:  210  North 
Tucher  Street,  St  Louis.  Missouri. 

Xew  Orleans  Field  Office:  Federal 
Services  Building  T,  701  Loyola  Avenue. 
New  Orleans.  Louisiana  70133, 

Los  Angeles  Field  Office:  Federal 
Building,  300  North  Los  Angeles  Street. 
Room  8120  Los  .Angeles.  California 
90012. 

Honolulu  Field  Office.  300  Ala  Moana 
Boulevard.  New  Federal  Building. 
Honolulu.  Hawaii  96850 

Seattle  Field  Office:  Federal  Office 
Building.  915  Second  .Avenue  Seattle, 
Washington  98174, 

Houston  Field  Office:  515  Rusk 
Avenue.  Houston.  Texas 

Dallas  Field  Office:  Federal  Building 
Room  7C-14.  1100  Commerce  Street. 
Dallas,  Texas  75242, 

Boston  Field  Office:  ]ohn  F  Kennedv 
Building,  Government  Center,  Room 
405C,  Boston.  Massachusetts  02203. 

Despatch  Agents 

The  U.S.  Despatch  .Agents,  under 
supervision  of  the  Department  of  State, 
provide  assistance  to  Foreign  Service 
personnel  in  the  shipment  of  their 
effects,  travel  and  transportation,  etc. 
within  their  area  of  assignment 

Baltimore  Despatch  .Agent:  403  L'S 
Customs  House,  Baltimore,  Maryland 
21202. 


Miami  Despatch  Agent:  Building  100. 
International  Trade,  5600  N,W,  36th. 
Street,  Miami,  Florida 

.Vfiv  York  Despatch  Agent:  90  Church 
Street.  Room  1317,  New  York.  New  York 
10007. 

New  York  Despatch  Agent:  John  F. 
Kennedy  International  Airport,  .New- 
York,  New  York. 

San  Francisco  Despatch  Agent:  US 
Customs  House,  555  Battery  Street.  San 
Francisco.  California  94111. 

Dated:  August  19.  1986. 
Donald  ).  Bouchard. 
Assistant  Secretary  for  Administration. 
[PR  Doc.  86-19480  Filed  8-27-86:  8:45  amj 

BILLING  CO0€  4710-24-M 


(CM-8/9911 

American  Private  Sector  Overseas 
Security  Advisory  Council;  Closed 
Meeting 

1  he  Department  of  State  announces  a 
meeting  of  the  State  Department — 
American  Private  Sector  Overseas 
Security  Advisory  Council  on  Thursday , 
September  18. 1986.  at  9  A.M.  in  Room 
1105.  U.S.  Department  of  State.  Pursuant 
to  Section  10  (d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C  552(hHr)  (1| 
and  (4).  it  has  been  determined  that  the 
meeting  will  be  closed  to  the  public. 
Matters  classified  pursuant  to  Executive 
Order — 12356  or  items  of  a  privileged 
commercial  nature  will  be  discussed. 
The  agenda  calls  for  the  approval  of 
draft  crisis  management  plans,  exchange 
of  information  programs,  public 
information  programs  and  methods  of 
implementing  Council  action  programs 

Dated:  August  22. 1986. 
Lou  Schwartz. 

Deputy  Assistant  Secretary,  Diplomatic 
Security  Service. 
|FR  Doc.  86-19460  Filed  8-27-8ft  e:45am| 

BILLING  CODE  4710- 10-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

i  Docket  No.  44276;  NotJce  86-9 1 

Regional  Airtine  Industry  Study; 
Marketing  Alliance  Impact 

AGENCY:  Department  of  Transportation, 
Office  of  the  Secretary. 
action:  Notice  of  Completion  of  Study/ 
Request  for  comments. 

summary:  The  Department  of 
Transportation  is  soliciting  comments  on 
a  recently  completed  study  entitled.  'A 
Study  of  the  Regional  Airline  Industry— 
The  Impact  of  Marketing  Alliances". 


The  initiation  of  the  study  was 
announced  in  a  final  rulemaking  action 
titled  "Statements  of  General  Policy; 
Shared  Airline  Designator  Codes" 
published  in  the  Federal  Register  on 
September  23.  1985  (50  FR  38508).  This 
notice  informs  persons  that  the  study 
has  been  completed  and  that  comments 
may  be  submitted  on  the  study. 

Comment  Period:  Interested  persons 
should  submit  comments  on  or  before 
November  30.  1986, 

ADDRESS:  Comments  (original  plus  nine 
copips)  may  be  filed  with  the  Docket 
Section.  Docket  No.  44276,  Documentary 
Servires  Division.  L',S.  Department  of 
Transportation.  400  Seventh  Street.  SW. 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  T.  Phillips.  Chief.  Industry 
Economics  and  Finance  Division.  Office 
of  Economics,  at  (202)  366-5412,  U.S. 
Department  of  Transportation.  4(X) 
Seventh  Street,  SW..  Washington,  DC 
20590. 

Background 

On  September  23.  1985,  the 
Department  of  Transportation  issued  a 
final  rule  titled  "Statements  of  General 
Policy:  Shared  Airline  Designator 
Codes. '  The  Department  also 
announced  that  it  would  conduct  a 
study  of  the  competitive  ramifications  of 
code  sharing  upon  the  regitmal  carrier 
industry  and  make  available  for  public 
comment  the  results  of  the  study. 

The  completed  study  entitled  "A 
Stud\-  of  the  Regional  .Airline  Industry — 
The  Impact  of  Marketing  Alliances" 
analyzes  code  sharing  activity  between 
the  regional  and  large  jet  airlines  in  the 
context  of  airlines'  efforts  to  restructure 
their  route  networks,  documents  the 
growth  and  current  extent  of  code 
sharing  between  regional  and  jet  air 
carriers,  and  examines  its  potential 
effects  on  competition  within  the 
regional  airline  industry. 

The  study  concludes  that,  based  on 
available  evidence,  there  is  no  clear 
indication  that  regional  carriers  sharing 
the  designator  codes  of  larger  airlines 
enjoy  a  competitive  advantage  over 
regional  carriers  that  continue  to 
operate  independently.  With  respect  to 
the  impact  on  consumers,  the  study 
concludes  that  although  code  sharing  is 
understandable  competitive  strategy, 
the  benefits  it  offers  to  travelers  beyond 
those  already  provided  by  other 
common  elements  of  joint  marketing 
programs  are  difficult  to  assess  and 
essentially  impossible  to  quantify. 

The  Department  will  consider 
comments  filed,  and  interested  persons 
are  invited  to  comment  on  the  results  of 
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the  study.  Comments  should  be  filed 
with  the  Docket  Section  at  the  address 
listed  above  on  or  before  November  30, 
1986 

Datpd:  .August  22.  1<186 
V  ance  Fort, 

Di'puty  Assistant  Sacretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  86-19457  Filed  8-27-8*i.  8:45  am) 

BILLING  CODE  4910-62-M 


Order  Inviting  Applications  and  Order 
to  Show  Cause,  U.S.-London  Auttiority 

agency:  Department  of  Transportation. 

action:  Order  Inviting  Applications  and 
Comments  and  Order  to  Show  Cause 
(Order  86-8-68)— Dockets  44174,  44199, 
44200,  44246.  and  44275. 

SUMMARY:  The  Department  has  received 
certificate  HppJications  for  new  United 
Sta*(;s-London  authority  from  three 
carriers.  They  are  American  Airlines. 
Inc.  (for  Raleigh/Durham — Docket 
44174).  Delia  Air  Lines.  Inc.  (for 
Cincinnati — Docket  44246),  and 
Piedmont  Aviation.  Inc.  (for  Charlotte — 
Docket  44199).  There  is  one  new 
gateway  selection  under  the  United 
States — United  Kingdom  Air  Services 
Agreement  (Bermuda  2).  In  Docket  44200 
Piedmont  Aviation  and  the  City  of 
Charlotte  filed  a  joint  petition  requesting 
that  Charlotte  be  selected  as  a  new  U.S. 
gateway  to  London.  There  has  been  no 
U.S.  carrier  service  in  the  Tampa — 
London  market  since  Arrow  Air.  Inc. 
suspended  services  in  October  1984.  The 
Department  is  calling  for  (1)  Interested 
carriers  to  file  applications  for  U.S.- 
London authority  from  new  U.S. 
gateways  or  from  Tampa,  and  (2) 
interested  parties  to  show  cause  why 
Arrow  Air,  Inc.'s  certificate  for  the 
Tampa-London  route  should  not  be 
deleted  and  revoked. 

DATES:  Applications.  Comments  and 
Objections  should  be  filed  by  September 
11,  1986.  Answers  shall  be  due  10  days 
thereafter. 

ADDRESSES:  Comments  and  Pleadings 
should  be  filed  in  Dockets  44174,  44199, 
44200,  44246,  and  44275.  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  in  the  above- 
referenced  Dockets. 

Dated:  August  2Z  1986. 
Matthew  V.  Scocozza, 

AssistanlSecrelan.-  for  Policy  and 
International  A  ffairs. 

i  KR  Doc.  86-19458  Filed  8-27-66;  8:45  am) 

BILUNG  CODE  *Hf>-*7-*» 


Coast  Guard 

ID12  86-11] 

Certificates  of  Alternative  Compliance 

agency:  Coast  Guard 
ACTION:  Notice  of  Issuance. 

In  accordance  with  33  U.S.C.  1605(c) 
and  33  CFR  81.18(a)  the  following 
Certificates  of  Alternative  Compliance 
to  the  International  Navigational  Rules 
have  been  issued  by  the  Chief  of  the 
Marine  Safety  Division,  Twelfth  Coast 
Guard  District: 

I  'f'ssel  and  Official  or  Hull  Number 


(1) 

:2) 

13) 

(4) 

15) 

(6) 

[-) 

(8) 

19) 

(10) 

(11) 

(12) 

(131 

(14) 

(15) 

(16) 

(!') 

(18) 

(19) 

(20) 


(23) 
(24) 
(2,5] 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
148) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(.56) 
(57) 
(58) 


POTOM.AC— Mull  No.  276 
EXXON  HOrSTON— 297151 
EXXON  NEW  ORLEANS— 29821b 
EXXON  PHILADELPHIA— 526~92 
GEM  STATE— 501712 
TYEE— 516611 
GERONIMO— 5114^1 
ARTHUR  S— 500912 
HOWARD  H— 506824 
MERCURY— 50,5327 
SAN  DIEGAN— 267775 
AVENGER— 277633 
NEPTUNE— 272118 
SENECA— 526-17 
SIOUX— 527409 
APACHE— 513045 
BLACK  HAWK— Sl.smS 
SFAIINOLE- 514243 
SATURN— 518570 
SPARTAN— 518285 
APOLLO— 508070 
HERCULES— 509555 
lUPITER— 508639 
SEA  GIA.NT— 2-3536 
SEA  WITCH— 2-353- 
SEA  BREEZE— 569928 
SEA  CLOUD— 55,5656 
SEA  HORSE— .567812 
SEA  KING— 554888 
SFJ\  PRINCE— 555271 
SFA  RANGER— ,569928 
SF^  ROBIN— 553(M2 
SEA  VIKING— 568790 
DARLING— 298992 
SEA  LION— 500707 
SEA  WOLF— 500149 
SAMSON— 505922 
SEA  MONARCH— 50449- 
SEA  RACER— 504166 
VIGILANT— 506463 
GUARDIAN— 525855 
SEA  SWIFT— 616192 
MARS— 526607 
PATHFINDER— 524616 
SEA  FLYER— 516870 
ADVENTURER— 57-69- 
BULWARK— 577084 
CAVALIER— 570693 
CENTURION— 574171 
COMMANDFJl— 571 1 80 
CRUSADER— 560235 
DEFENDER— 576314 
ENSIGN— 581177 
EXPLORER— 563687 
GAUNTLET— 575769 
GLADIATOR— 566429 
GUARDSMAN— 572547 
HUNTER— 5-8655 


(591  i.W  A[lFR---'.S,s«4<14 

(60)  MARl\r^R— 582112 

(611  .MO,\irclR~-,W-9fV^ 

(62)  NAVK.ATOR  — .5h2tvv< 

(63)  PATRl.XHCH^-^-h.ii. 
164)  PILOI— 580326 

(6,5)  PIONEER— 566933 

\m]  R,-\NGER— 5-l*W 

(67)  SENTINEL— 5-3426 

(68)  SENTRY— 579188 

(69)  STAI,WART-5-5052 

(70)  WARRRIR --5H.s:'«i 

Copies  of  these  Certificates  of 
Alternative  Compliance  are  available 
for  inspection  at  Twelfth  Coast  Guard 

Difitnct.  Mar:np  Sdfpt\  Division, 
Building  54B.  (",i)a,st  Guard  Island. 
Alameda,  CA  94501-1500  between  the 
office  hours  of  7  a.ni,  and  3  p.m.. 
Monda\  thru  Friday,  except  holidays. 

llHted:  Aufju.sl  2.5   IMrtc. 
|.  W.  Kime. 

U.S.  Coast  Guard  Chief.  Office  of  Marine 
Safety.  Security  artd  Environmental 
Protection. 

jFR  Doc.  86-W523  Filed  8-27-68:  8:45  am) 
BILUNG  CODE  MIO-M-M 


CGD  86-050) 

Towing  Safety  Advisory  Committee, 
Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Commitiee  (TSAC).  The 
meeting  will  be  held  on  25  September 
1986  in  Room  2415.  U.S.  Coast  Guard 
Hi  aiiquarters,  21(X)  Second  Street,  SW., 
Washington,  UC  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4:00  p.m.  The  agenda  ib  expected  to 
be  as  foilous: 

1.  Swearing  in  of  new  members  and 
approval  of  minutes  from  February  1986 
TSAC  meeting. 

2.  TSAC  dtsnissinn  and/or 
deliberation  >  nni  er-  ;nji  the  following 
items: 

(a)  Air  quality:  vapor  control/ 
recovery. 

(b)  Tankers  carrying  b«lk  liquid 
cargoes. 

(c)  OSH.'^'s  proposed  benzene 
standards. 

(d)  New  ABS  rules  for  tovsring  vessels. 

(e)  Licensing  of  pilots. 

(f)  Operating  a  commercial  vessel 
while  intoxicated. 

(g)  Certification  seamen:  comment  of 
ILO  Convention  147. 

(h)  Licensing  of  maritime  pensonneL 
(i)  Tankerman  requirements. 
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(j)  IMO  status  report. 

(k)  Drydocking  and  tailshaft 
inspection  intervals 

(1)  Inspection  intervals  fur  pressure 
vessel  cargo  tanks, 

(m)  Portable  fire  e.xtinguishers. 

(n)  Waste  reception  facilities. 

(o)  Liquefied  natural  gas  waterfront 
facilities. 

(p)  Pollution  prevention: 
implementation  of  amendments  to 
MARPOl,73/-8 

(q)  Side  lights  on  tugs. 

(r|  Any  other  matter  properly  brought 
before  the  committee. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeling.  Persons  wishing  to  present  oral 
statements  should  notify  the  E.xccutive 
Director  of  TSAC  no  later  than  the  day 
before  the  meeting 

FOR  FURTHER  INFORMATION  CONTACT: 
B.P.  Novak.  Executive  Director  (.Acting), 
Towing  Safety  Advisory  Committee, 
L:  S  Coast  Guard  (G-CMC/21). 
Washington.  DC  20593,  (202)  267-1477. 

[),ncd;  .Xugust  25.  19«6. 

\  F  Tencza,  | 

Acting  Executive  Director.  Towing  Safeiy 
Advisory  Committee. 

|FR  no(.  Bfi-195:5  Filed  8-27-86.  8:45  am] 

BILLING  COO£  49ia-14-M 
I  CGD  86-0511 

Towing  Safety  Advisory  Committee; 
Meeting  of  Subcommittees 

agency:  Co  ist  Gucird.  DOT. 
ACTION:  Notue  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 

the  Federal  Ad\isory  Committee  Act 
\\\\h.  L  92-463:  5  L'.S.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
■•Xdvisory  Committee  (TSAC).  The 
subcommittee  meetings  will  be  held  on 
24  September  1986  in  Room  4436-38  of 
the  Department  of  Transportation 
Headquarters  (.NASSIF)  Building,  400  7ih 
Street,  SW.,  Washington,  DC.  The 
m.f'ctmg  Will  begin  at  1:30  p.m.  and  end 
at  4:00  p  m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

l.Call  to  Order. 

2.  Discussion  of  the  following  topics; 

(a)  Port  Facilities  and  operations, 

(b)  Tankbarge — construction 
certification,  operations. 

(c)  Personnel  manning  and  licensing. 

(d)  Personnel  safety  and  workplace 
standards. 

(e)  Existing  regulations  review  and 
restructure. 

m  IM0;MARP0L  initiates. 
(gl  Working  groups: 


(1)  Air  quality/vapor  control 

(2)  Intervals  for  drydocking  and 
tailshaft  examination  on  inspected 
vessels. 

3.  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  B.P.  Novak.  Executive 
Director  (Acting).  Towing  Safety 
Advisory  Committee.  U.S.  Coast  Guard 
(G-CMC/21),  Washington.  DC  20593  or 
by  calling  (202)  267-1477. 

Dated:  August  25. 1986. 
N.F.  Tencza, 

Acting  Executive  Director.  Towing  Safety 
.advisory  Committee. 
(FR  Doc.  86-19524  Filed  8-27-86;  8:45  am] 

eiLUNG  CO0€  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Alexander  and  Iredell  Counties,  NC 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alexander  and  Iredell  Counties, 
North  Carolina, 

FOR  FURTHER  INFORMATION  CONTACT: 

J.M.  Tate.  District  Engineer.  Federal 
Highway  Administration.  310  New  Bern 
Avenue.  P.O.  Box  26806.  Raleigh.  North 
Carolina  27611.  Telephone  (919)  856- 
4270. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  .N'orth 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  envirtmmental 
impact  statement  (EIS)  on  a  proposed 
NC  90  improvement  from  1^10  in  Iredell 
County  to  Taylorsville  in  Alexander 
County.  Planning,  environmental  and 
location  studies  are  being  initiated. 

Alternatives  under  consideration 
include:  (1)  The  "no-build."  (2) 
improving  the  existing  NC  90  roadway, 
and  (3)  major  relocation  alternatives  for 
construction  of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media. 


The  draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
at  the  time  of  the  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

iCatalo^  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  E.xeculive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  21,  1986. 
J.M.  Tate. 

District  Engineer.  F//U'.4,  Raleigh.  North 
Carolina. 

(re  Doc.  86-19452  Filed  6-27-m.  8.45  am] 
BILUNG  CODE  4910-n-M 


Environmental  Impact  Statement; 
Charlotte,  NC 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT, 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  pre  ject 
m  Charlotte,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.M,  Tate.  District  Engineer,  Federal 
Highway  Administration.  310  New  Bern 
Avenue"  P.O.  Box  26806,  Raleigh,  North 
Carolina  27611,  Telephone  (919)  856- 
4270. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposed 
Charlotte  East  Outer  Loop  in  Charlotte. 
The  proposed  action  would  be  the 
construction  of  a  multilane  divided, 
controlled  highway  on  new  location 
from  the  existing  I-85/US  29  Connector 
northeast  of  Charlotte  to  US  74 
(Independence  Boulevard)  at  a  point 
coincident  with  the  eastern  terminus  of 
the  planned  I-77/US  74  Connector.  This 
proposed  facility,  in  combination  with 
the  I-77/US  74  Connector,  will  provide  a 
continuous  outer  belt  facility  east  of 
Charlotte  from  1-85  to  1-77,  The 
completed  outer  belt  facilities  will 
provide  for  circumferential  travel  and 
will  relieve  traffic  along  the  existing 
inner  loop  (Eastway  Drive  and 
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Woodlawn  Road).  The  proposed  action 
IS  a  part  of  the  1983  Charlotte- 
Mecklenburg  Thoroughfare  Plan. 

Alternatives  under  consideration 
include:  (1)  The  "no-build,"  (2) 
improving  existing  facilities,  and  (3)  a 
controlled  access  highway  on  new 
location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  meetings 
with  local  officials  and  neighborhood 
groups  will  be  held  in  the  study  area.  A 
public  hearing  will  also  be  held. 
Information  on  the  time  and  place  of  the 
public  hearing  will  be  provided  in  the 
local  news  media.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  at  the  time  of  the  hearing. 
No  formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  .A.ugusl  21,  1986. 
l.M.  Tate, 

Disfnct  Engineer. 

|FR  Doc,  86-19453  Filed  8-2--86;  8:45  am] 

BILLING  CODE  4910-23-M 


Environmental  Impact  Statement: 
Johnson  County,  TX 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Johnson  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.L.  Hall,  Jr.,  P.E.,  District  Engineer. 
Federal  Highway  Administration, 
Federal  Office  Building,  Room  826,  300 
East  Eighth  Street,  Austin,  Texas  78708, 
Telephone:  (512)  482-5988. 
SUPPlfMENTARY  INFORMATION:  The 
FFIWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 


statement  (EIS)  on  a  proposal  to  upgrade 
a  portion  of  US  Highway  67  in  Johnson 
County,  Texas,  to  a  four-lane  divided 
facility,  on  a  new  location  with  control 
of  access.  Because  of  the  difficulty  in 
predicting  availability  of  funds,  the  DHT 
has  not  yet  decided  whether  to  use  State 
or  Federal  funds  to  finance  construr    on 
of  this  project. 

The  highway  section  under  study 
passes  through  the  Cities  of  Cleburne 
(Inc.)  (1980  pop.  19,208)  and  Keene  (Inc.) 
(1980  pop.  3,013).  The  corridor  study 
begins  at  US  67  approximately  4  miles 
West  of  SH  174  in  Cleburne  and  ends  at 
US  67  near  FM  2280  in  Keene.  and  will 
provide  a  bypass  to  the  north  of  the 
congested  downtown  area  of  Cleburne 
The  existing  facility  is  now  basically  a 
two-lane  roadway,  with  a  four-lane 
radoway  existing  through  the  major 
portion  of  Cleburne,  Expansion  to  four 
lanes  for  US  67  to  the  east  is  anticipated 
within  the  next  ten  years. 

US  67  and  SH  174  are  major  arteridi 
routes  connecting  the  Cleburne  area  to 
Dallas  and  Fort  Worth  respective!) 
Traffic  volumes  have  increased 
considerably,  and  the  existing  facility 
through  Cleburne  is  inadequate  to 
handle  current  traffic  needs  (20,oai 
vehicles  per  day  near  SH  1740  as 
evidenced  by  the  present  severe 
congestion  in  the  downtown  area,  which 
includes  an  abnormal  proportion  of 
large  trucks. 

The  proposed  US  67  bypass  will 
safely  and  efficiently  provide  for  the 
transportation  needs  of  the  area 
Segregation  of  through  traffic  from  mlra- 
city  traffic  will  alleviate  congestion  in 
the  city  and  better  serve  local  traffic 
with  the  result  that  access  to  housing, 
businesses,  employment,  schools,  and 
churches  will  be  improved, 

The  proposed  improvement  will 
benefit  thru  traffic  by  eliminating  the 
usual  delays  and  interruptions 
associated  with  city  travel.  Existing 
development  along  SH  174,  in  the  middle 
of  the  project  on  the  north  side  of 
Cleburne,  limits  available  interchange 
sites,  leaving  only  one  feasible  location 
at  SH  174.  Three  alternatives  will  be 
considered  for  each  half  of  this 
proposed  action,  including  two  possible 
bypass  routes  in  each  quadrant  and  a 
no-build  alternative. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
Several  conferences  with  local  officials 
plus  public  meetings  by  both  the  City 
and  State,  were  held  in  the  earlier  stages 
of  planning  for  the  proposed  action  A 
public  hearing  is  planned  to  be  held  late 
in  1986  or  early  1987  within  the  project 
area.  Adequate  notice  will  be  given 


through  the  nev^'s  media  concerr.ing  the 
time  and  location  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
idfntified,  comments  and  suggestions 
are  invited  from  ail  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  August  20. 1986, 
W.L  HaU.  )r^ 

District  Engineer.  Austin.  Texas. 
[FR  Doc.  86-19454  Filed  ft-27-86;  8:45  am] 

BILUNG  COOC  2»10-Z2-M 


Environmental  Impact  Statement 
Worcester/Miilbury.  MA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 

notice  lo  advise  the  public  that  an 
enviroruTiental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Worcester  and  Millbury, 

Massachusetts 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  R,  Churchill.  District  Engineer, 
FHWA,  Transportation  Systems  Center, 
lOth  Floor.  55  Broadway,  Cambridge, 
Missachusetts  02142:  Frank  Bracaglia. 
Assistant  Director,  Systems  Planning 
and  Development.  Massachusetts 
Department  of  Public  Works.  10  Park 
Plaza,  Room  4261.  Boston. 
Massachusetts  02116 

SUPPLEMENTARY  INFORMATION;  The 

proposed  pro)ect  involves  widening 
Route  146  from  two  lanes  to  four  lanes 
from  1-290  at  Brosnihan  Square  in 
Worcester  south  to  the  existing  four- 
lane  section  of  Route  146  south  of  the 
Worcester/Miilbury  Town  Line,  a  length 
of  approximately  three  miles.  The 
proposed  project  includes  improvements 
to  the  existing  Route  146/Route  20 
interchange  and  a  proposed  new 
interchange  from  Route  146  to  the 
Turnpike.  The  purpose  of  the  proposed 
project  is  to:  (1)  Improve  capacity  and 
safety  along  Route  146  (2)  improve  the 
geometric  design  of  the  Route  146/Route 
20  interchange  (3)  provide  more  direct 
access  between  Worcester,  the 
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Blacicstooe  Valley  and  the 
Massachusetts  Turnpike  aiui  (4} 
stimulate  economic  development  in 
Worcester  and  the  Blackstone  Valley. 
The  possible  alternatives  mdude; 

I  N'evBortd  Alternative 

II,  Improvements  to  Route  146/Route  20 
Interciiange 

IlL  Roate  146  Widening  and  Roote  146/ 

Route  20  Interchange  improyements 

IV  Roate  14«  Widemng.  Route  146/ 
Massachusetts  TnmpjVe 

fnterchange- 

A  Koptn^  meeting  is  scheduled  to  be 
heW  cm  Aagust  28.  1986  at  WWW  A.M.  at 

the  Massachusetts  Department  of  PuWic 
Works  District  3  Office.  403  Belmont 

Street.  Worcester,  Massachusetts  01604. 

iCJd'a:(.iii  !)f  Ferfpral  Dnmesftc  .^ss;5farirp 
P-iigram  Nirmbf^  20  306.  HfRhwaT  Rcsfarrn 
Pl.innip.a  Hnd  ConstructujB.  The  provision  of 
OVtB  Ci.'cuLar  A-95  regarding  SwU:  and  ,o(.<i. 
i.ie.inngnouse  review  of  Federal  dn.i 
ft  (icr.iily  aswsted  frofmtm  ^n<i  wnr«H-*f< 
H;ipA  !i)  'hiS  programl 

Issued  on   r\ua.usi  2iX  19«6. 
.\rthur  R.  Cborchiit. 

D  s'"(  '  £',r ■•■•'.■  CluiiiarKt^t.  V/{jv..si.'    "ysftts. 

BILLINB  dDOC  «-H»-23-M 


Federal  Railroad  Adirurustration 

[FRA  Waiver  Petftion  Docket  Number  HS- 
86-14J 

Petition  tor  Exemption  From  the  Hours 
of  Service  Act;  Keofcuii  Junction 
RaitWKiy 

In  d(  cordance  with  49  CFR  211.9  and 
Jl  !  4!.  aotice  ts  hereby  given  thai  the 
keokui  lunctior,  Raiiivay  (KJRY]  has 
petUiOTLed  the  Federal  RaiUuad 
.'\dniinislratiun  iFR.\i  for  a  permanent 
waiver  of  cumpUance  with  the 
provisions  of  the  Hours  of  5>ervice  Act 
183  Stat.  -tM.  Pub.  L  9V-160.  45  U.S-C. 
Ma:  f'ij. 

'Ihe  Hours  of  Scrv  iLt  At-i  currently 
rridkes  it  unlawful  for  a  raiiro<td  to 
require  specified  employees  to  remain 
on  iliity  for  a  ptrxod  in  ext-esa  of  12 
hours.  However,  the  Hours  of  SerMce 
.\ct  contains  a  provision  that  permits  a 
railroad  which  employs  ikj  more  than  15 
employees  who  are  sut>fecl  lo  the 
statu'e  to  st'fck  dii  evemption  from  the  12 
hour  limitation. 

The  KfRY  seeki  this  ii.\esnption  so 
that  it  Can  ptrmit  t,i'ria;n  tniployees  to 
remain  un  Ju!>  not  more  than  1&  hours 
in  any  24  nou.r  period.  The  peiiiiuner 
indicates  that  granting  the  exemption  is, 
in  the  public  interuii  ana  \u:',.  not 
adversely  affect  safety. 


AdditioDaily.  the  petitiooer  asserts 
that  it  employes  not  note  than  15 
employees  and  has  demonstrated  good 
cause  for  grantixig  thia  exemption. 

Interested  persons  are  iavited  to 
participate  in  these  proceedings  by 
submitting  written  views  and  commeBts. 
FRA  has  not  scheduled  an  opportunity 
for  oral  coouneat  since  the  facts  do  not 
appear  to  warrant  it  Commuak:atioas 
concerning  the  proceeding  should 
identify  this  docket  ounibei  and  must  be 
subnoitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Clbef  Counsel,  Federal 
Railroad  Adminiatratioa.  Nasaif 
Building,  400  Seventh  Street.  SW., 
Washington.  DC  20590. 

Commuaications  received  before 
October  14, 1986,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  [9  a.m.-5  p.m.)  in 
Room  82(n.  Nassif  Building.  400  Seventh 
Street,  Washington.  DC  20590 

Issued  ui  Washington.  DC.  on  August  20, 

198« 

J.W.  Walsh, 

A  .«.s< )f  ,'a/p  .■\J:ii.i:isin2lor  for  Sdfety. 

[FR  Doc-  ae-lSMOl  Filed  »^27-«6.  8:45  dmj 

BiLUHB  cooc  m^m-ot-m 


UM 


^     s     ^ 


Thursday 
August  28,  1986 


Part  f! 


Small  Business 
Administration 


13  CFR  Part  107 

Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  Investment  Companies;  Final 
Rule 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Accounting  Standards  and  Rnancial 
Reporting  Requirements  for  Small 
Business  Investment  Companies 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  By  this  publication,  SBA 
replaces  Appendices  A.  B  and  C  of  Part 
107  of  its  regulations  (13  CFR  Part  107) 
with  Appendices  I  and  II  which  deal 
with  accounting  standards  and 
mandatory  financial  reporting 
requirements  for  licensed  Small 
Business  Investment  Companies 
(SBIC's).  This  final  rule  addresses  the 
accounting  requirements  of  Limited 
Partnership  Small  Business  Investment 
Companies,  an  area  on  which  the 
current  appendices  are  silent,  and 
consolidates  the  accounting 
requirements  of  all  SBIC's.  The 
objectives  of  the  final  rule  are: 

1.  To  reduce  the  number  of  forms 
required  in  the  annual  financial  report. 
SBA  Form  468:  and 

2.  To  provide  the  necessary  special 
forms  required  for  financial  reporting  of 
limited  partnership  SBIC's. 

Part  (II)(B)  of  Appendix  I  differs 
completely  from  the  proposed  rule.  As 
finally  adopted.  Part  (II)(B)  retains 
SBA's  former  rule  concerning  those 
eligible  to  submit  opnions  on  feiancial 
statements  (formerly  Part  iV)(A)  of 
Appendix  A  of  Part  107).  Under  the  final 
rule,  SBA  will  continue  to  accept 
opinions  on  financial  statements  only 
from  Certified  Pubhc  Accountants  and 
from  other  accountants  licensed  on  or 
before  December  31,  IQ/'l. 
DATES:  Effective  August  28, 1986. 

Written  comokeiiti  in  dnpbcate  wiU  be 
accepted  on  the  retention  of  the  current 
rule  untfl  October  27, 1986. 
ADDRESS:  Written  comments  should  be 
directed  to  Mr,  Thomas  C.  Bresnan.  Staff 
Accountant.  Small  Business 
Administration.  Office  of  Finance  and 
Investment,  1441  L  Street,  \W, 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Thomas  C.  Bresnan.  Telephone: 
(202)  653-6389 

Public  Response  to  the  Notice  of 
Proposed  Rulemaking 

On  July  19.  1985,  SBA  gave  notice  to 
the  public  of  its  intent  to  revise 
Appendices  A,  B  and  C  of  13  CFR  107 
which  deal  with  accounting  standards 
and  financial  reporting  requirements  for 
licensed  Small  Business  Investment 
Companies  (50  FR  29532).  In  order  to 
ensure  that  the  affected  members  of  the 


public  were  notified  of  the  Proposed 
Ruleaaking.  repriats  of  the  Fedeial 
Register  publication,  along  with  dnft 
copies  of  the  proposed  SBA  Form  4M— 
SBIC  Financial  Statement,  were  mafled 
to  all  SBIC's. 

In  response  to  the  notice  SBA 
received  five  written  comments.  Sour  of 
which  addressed  a  variety  of 
substantive  issues.  The  comments 
received  from  the  American  Institute  at 
Certified  Public  Accountants  addressed 
an  issue  of  concern  to  member  CPAs 
throughout  the  country.  The  comment* 
received  from  the  National  Assooatioa 
of  Small  Business  Investment 
Companies  and  the  American 
Association  of  Minority  Enterpriie 
Small  Business  Investment  Companies 
addressed  issues  of  concern  to  all 
member  investment  companies. 

After  careful  consideratior  of  the 
comments  received  in  response  to  a 
proposal  that  would  have  allowed  SBA 
to  accept  opinions  on  financial 
statements  from  any  person  licensed  to 
practice  accountancy,  SBA  has  decided 
to  withdraw  that  section  of  the  proposed 
rule  and  retain  the  existing  rule,  which 
is  hereby  adopted  in  final  form.  SBA 
will  continue  to  accept  opinions  on 
financial  statements  only  from  Certified 
Pijblic  AcGountanls  or  persons  licensed 
to  practice  accountancy  on  or  before 
December  31,  19^1. 

SB-A's  position  18  consistent  with  the 
Govemment-wide  policy  expressed  by 
the  Ceoeral  Accounting  Office  in 
"Standards  for  Audits  of  Governmerrtal 
OrganoaUona,  Programs,  Activities,  and 
Functions'*  (1981  revision) 

Continued  adherence  to  the  present 
rule  wouid  not  affect  any  existing 
accountant /client  relationship  between 
an  SBiC  and  a  licensed  accountant  nor 
wonid  it  debar  a  Licensed  accountant 
presently  deemed  qualified  to  expresA 
an  opiuon  on  the  financial  stateoaents 
of  an  SBIC  from  doing  so  on  behalf  of 
any  SBIC  clients  he  or  she  may  acquire 
hereafter.  On  the  other  hand,  SBA 
considers  that  the  interests  of  the 
Government  would  be  best  served  by 
adhering  to  the  government-wide  poticy 
which  implements  the  published  views 
of  the  General  Accounting  Office. 

Comments  are  invited,  as  indicated 
above,  within  sixty  days  from  the  date 
of  this  publication. 

The  comments  received  and  the 
actions  taken  by  SBA  in  response  to  this 
rule  are  as  follows: 

1.  Comment:  Accountant's  opinion 
may  conform  to  the  new  form  of 
reporting  set  forth  in  Chapter  10  of  the 
January  15.  1985  .AICPA  exposure  draft 
entitled    Proposed  .Audit  and 
Accounting  Guide — Audits  of 
Investment  Companies." 


Action:  The  examples  of  auditor's 
reports  referred  to  cover  various 
situations.  The  illustration  in  the  SBA 
legnlations  has  drawn  from  a  number  of 
opinions  and  has  been  tailored  to  fit  the 
SBIC  industry  specifically.  Although  it  is 
hoped  that  accountants  will  be  fully 
fainliar  with  the  publication  "Audits  of 
Investment  Companies,"  the  sample 
opinion  in  the  regulation  is  more 
appropriate. 

2.  Comment:  Section  L  of  Appendix  11 
appears  to  be  contradictory. 

Action:  This  comment  refers  to  the 
treatment  of  non-monetary  transactions 
where  the  proposed  rule  stated  that 
Accounting  Principles  Board  Opinion 
Na  29  should  be  followed.  The 
following  paragraph  then  stated  that 
non-monetary  exchanges  where 
secarities  are  transferred  for  other 
secarities  will  not  be  considered  as 
transactions  where  gain  or  loss  is 
recognized:  a  conflict  with  APB  29.  This 
section  is  rewritten  to  conform  with  APB 
29  in  the  treatment  of  non-monetary 
tranBactions. 

3.  Comment:  Schedule  7  should  not  be 
referred  to  in  the  "Accountants 
Opinion  '  as  supplemental  data  subject 
to  standard  audit  procedures. 

Action:  This  comment  recommends 
deleting  the  "Schedule  of  Shareholders, 
Officers  and  Directors"  (Corporations), 
and  the  "Schedule  of  General  Partners, 
Limited  Partners  and  Advisory 
Directors"  (Partnerships)  from  reference 
in  the  "Accountants  Opinion  "  as 
inappropriate.  SBA  agrees  and  has 
changed  the  wording  of  the  sample 
opiaion. 

4.  Comment:  The  proposed  rule 
requests  excessive  detailed  information 
on  potential  fees  on  unrealized 
appreciation. 

Action:  SBA  agrees  with  this  comment 
and  has  changed  the  requirement  to 
show  only  the  amount  of  any  potential 
fees. 

5.  Comment:  SBA  should  delete  the 
reqairement  that  the  licensee  furnish 
copies  of  adjusting  entries. 

Action:  As  adjusting  entries  are  all 
available  to  the  examiner,  SBA  has 
deleted  this  requirement. 

&  Comment:  SBA  should  delete  the 
requirement  that  the  licensee  furnish 
copies  of  all  Special  Management 
Reports. 

Action:  SBA  concedes  that  submission 
of  all  special  reports  may  be  excessive, 
and  that  defining  those  which  may  be  of 
interest  to  financial  analysts  is 
extremeiy  difficult.  SBA  agrees  to  delete 
the  requirement  for  submission  but  will 
continue  to  require  that  all  such  reports 
be  maintained  in  the  files  pursuant  to 
the  record  retention  requirements  of 
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section  1002  of  Part  107,  and  be 
available  to  the  examiner  a«  needed. 

7.  Comment-  Tax  returns  should  not 
be  considered  Special  Reports  and 
should  not  be  routinely  furnished  to 
SBA. 

Action:  SBA  agrees  and  will  not 
require  that  tax  returns  be  routinely 
filed. 

8.  Comment-  SBA  should  state  that 
SBIC's  may  utilize  computer  prepared 
financial  statements  so  long  as  they 
provide,  in  the  proper  format,  all  the 
information  required  in  the  Form  46a 

Action:  SBA  has  carefully  considered 
the  possibility  of  accepting  computer 
generated  financial  statements  which 
contain  all  the  information  required  in 
the  Form  488.  In  order  to  avoid  the 
problems  of  diverse  submissions, 
incomplete  statements,  and  the  like, 
SBA  has  determined  that  licensees 
wishing  to  prepare  statements  by 
computer  will  be  evaluated  on  a  case  by 
case  basis.  The  licensee  must  submit 
examples  of  the  forms  to  SBA  for  prior 
approval.  Such  forms  must  conform  to 
the  SBA  Form  468  in  every  material 
aspect;  such  as  line  by  Kne,  schedule  by 
schedule,  paper  size  of  8Vi  inches  by  11 
inches,  etc.  Upon  approval,  the  licensee 
may  then  utilize  the  computer  generated 
forms  with  no  further  changes. 

9.  Comment  SBA  should  delete  the 
Schedule  of  Delinquencies. 

Action:  The  unanimous  conclusion  of 
financial  analysts  and  examiners  is  that 
the  Schedule  of  Delinquencies  is  a 
valuable  and  useful  document.  SBA  has 
determined  that  it  should  be  maintained. 

10.  Comment:  Sixty  days  is  too  short  a 
time  to  be  considered  delinquent.  This 
period  should  be  extended  to  one 
hundred  and  twenty  days. 

Action:  Throughout  SBA  lending 
programs,  anything  over  sixty  days  past 
due  is  considered  delinquent.  Over  60 
days  is  the  norm.  Both  examiners  and 
financial  analysts  feel  this  norm  is 
reasonable. 

11.  Comment  The  Schedule  of 
Participation  should  be  limited  to  only 
participations  and  joint  financing  which 
were  added,  deleted,  or  otherwise 
changed  during  the  current  year  of 
reporting. 

Action:  SBA  agrees  with  this  comment 
and  has  so  indicated  in  the  instructions 
for  the  preparation  of  the  schedule. 

12.  Comment  Additional  space  is 
needed  on  certain  schedules  due  to  the 
requirement  that  the  Form  468  be  typed. 

Action:  SBA  recognizes  that  the  need 
for  additional  space  arises  on  occasion. 
The  guides  will  specify  that  where  there 
is  a  need,  the  additional  data  should  be 
entered  on  a  plain  8Vi  by  11  sheet 
attached  to  the  appropriate  schedule. 


13.  Comment  The  Comptroller 
General's  "Standards  for  Audits  of 
Govenunental  Oisanizations,  Programs, 
Activities  and  Fimctions"  (the  Yellow 
Book}  should  be  followed  in  the  case  of 
SBIC's,  and  therefore,  only  CPA's  or 
Public  Accountants  licensed  before 
December  31, 1971  should  be  permitted 
to  conduct  the  required  audits. 

Action:  The  question  as  submitted  is 
whether  or  not  the  'Tellow  Book" 
applies  to  private  industry  interfacing 
with  a  government  program.  SBA 
General  Counsel  has  issued  an  opinion 
stating  that  these  provisions  do  not  bind 
private  industry.  During  the  review, 
extensive  discussion  highlighted  the  fact 
that  the  standards  estabhshed  by  the 
"Yellow  Book"  are  wellfounded  and 
deserving  of  careful  consideration.  As 
the  SBIC  industry  is  licensed  and 
regulated  by  the  SBA,  and  the 
preparation  of  financial  statements  is 
governed  by  regulation,  it  behooves  the 
SBA  to  consider  incorporating  the  ideas 
contained  in  the  "Yellow  Boole"  into  its 
regulations.  The  consensus  of  personnel 
in  the  Ofiices  of  Investment,  Inspector 
General,  and  General  Counsel  is  that 
such  incorporation  is  desirable.  It  is 
determined,  therefore,  that  the  comment 
has  merit,  and  accordingly,  will  be 
reinstituted  in  the  regulations. 

Finally,  cases  have  arisen  wherein 
examiners  have  been  unable  to  perform 
an  examination  as  scheduled  due  to  the 
fact  that  records  have  been  kept  in  a 
foreign  language.  The  new  Appendices  I 
and  II  will  specify  that  all  books  and 
supporting  records  must  be  maintained 
in  English. 

Compliance  tvith  Executiva  Order  12291, 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

This  rule  will  likely  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  it  will  affect 
the  entire  SBIC  industry.  Therefore,  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  ef  seq..  the  following 
analysis  is  offered: 

There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  this 
rule. 

The  legal  basis  for  this  rule  is  in 
section  308(b]  of  the  Small  Business 
Investment  Act,  15  U.S.C.  687(b).  The 
objectives  of  this  rule  have  been 
indicated  above. 

There  are  no  significant  alternatives 
capable  of  accomplishing  the  objective.s 
and/or  minimizing  any  significant 
economic  impact  on  the  SBIC's. 

The  rule  is  a  nonmajor  final  rule  for 
purposes  of  E.0. 12291,  for  the  following 
reasons: 

1.  It  will  not  result  in  an  annual 
economic  effect  of  $100  million  or  more: 


2.  It  will  not  result  in  a  major  increase 
in  costs  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govenunent  agencies,  or  geographic 
regions; 

3.  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  businesses 
to  compete  with  foreign-based 
businesses  in  the  domestic  or  export 
markets. 

The  potential  net  benefits  are  not 
quantifiable  in  monetary  terms  due  lo 
the  wide  range  in  size  and  levels  of 
activity.  All  SBIC's  would  have  net 
benefits  from  each  of  the  following 
changes;  the  fewer  number  of  forms 
required,  the  smaller  size  of  the  form». 
and  the  reduced  burden  of  preparation. 
In  addition  to  the  above  benefits,  the 
limited  partnerships  would  benefit  by 
reason  of  having  forms  that  are  designed 
for  partnerships,  and  not  having  to 
manipulate  corporate  forms  for  reporting 
purposes.  The  elimination  of  information 
not  required  for  the  financial  analysis 
and  the  rearrangement  of  the 
information  being  submitted  will  permit 
SBA  analysts  to  do  a  more  efficient  job 
of  reviewing  the  annual  report,  w  hich  it 
IS  hoped  will  result  in  fewer  letters  to 
the  licensee  from  SBA  requpstins 
additional  information. 

There  are  no  alternatives  that  could 
achieve  the  same  objectives  at  a  lower 
cost,  or  even  at  a  higher  cost. 

The  amendmenlto  13  CFR  \0~ 
contains  reporting  and/or  recordkeeping 
requirements  and  is  therefore  subject  lo 
the  review  and  clearance  provisions  of 
the  Paperwork  Reduction  AcA  of  198G.  44 
I'  S.C.  3501  et  seq.  The  revised 
statements  (SBA  Form  4fi8— 0\fB 
«3245-0063).  have  been  cleared  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980, 

List  of  Subjects  in  13  CFR  Part  107 

Investment  com.panies.  loan 
programs/business,  small  business. 

Dated:  June  12. 1986. 
Charles  L.  Heatherly. 

,4 cti r.^  A  dm : n is  tralor. 

1.  The  authority  cite  for  Curt  107 
continues  to  read  as  follows: 

Authority:  Sec.  380(c).  72  Stat  694.  as 
dmended  (15  U.S.C.  687(c)):  sec.  312,  78  Stat. 
147  (15  U.S.C.  687d):  Sec.  315.  80  Slat  1364  (15 

U.S.C.  ee-g) 

2. 13  CFR  Part  10""  us  amended  by 
removing  Appendices  A.  B  and  C  and 
adding  Appendices  1  and  II  to  read  as 

follows: 
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Appendix  I — Audit  Guide  for  SBICs  and 
Preparation  of  the  Annual  Report 

A  Note  of  Caution  to  All  SBICs  l^al 
Counsel,  Accountants  and  Tax  Advisors 

The  appendices  refer  to  Securities  and 
Exchange  Commission  Rules  and 
Regulations.  American  Institute  of  Certified 
Public  Accountants'  pubhcations,  and  the 
Internal  Revenue  Code  in  various  places.  The 
references  are  current  at  this  time  but  can  be 
changed  at  some  future  time.  It  is  the 
responsibility  of  the  licensee  and  its  advisors 
to  be  knowledgeable  of  any  change  and  its 
fffpct  on  the  SBIC. 

D.stributions  to  stockholders  or  partnpr«; 
nre  permitted  only  to  the  extent  that 
undistributed  net  realized  earnings  exist. 
Under  certain  circumstances  this  could  create 
a  hardship  on  stockholders  in  Subchapter  S 
Licensees  or  partners  m  Limited  Partnership 
Licensees 

The  Financial  Statements  (SB.-\  Ftirm  4681 
must  be  typed.  .All  books,  records,  and  other 
';upporting  documents  must  be  maintained  in 
the  English  language. 

Permission  to  file  the  A.inudl  Report  Form 
i66  o.T  computer  generated  forms  SBA  will 
consider  each  application  to  file  the  Annual 
Report  Form  468  on  a  computer  generated 
form,  when  accompanied  bv  sample  forms. 
on  a  case  by  case  basis  suhiect  to  the 
following  conditions; 

1.  The  computer  generated  forms  must  be 
identical  to  the  SB.A  .forms  in  all  respects, 
including  but  not  limited  to: 

a,  size  of  paper, 

b  print  style,  and 

c  line  by  line  contents  of  each  page. 

2.  Prior  approval  must  be  obtained  from 
SB.A  prior  to  the  use  of  the  computer 
generated  forms. 

3.  Submission  of  computer  generated  forms 
without  prior  approval  by  SBA  or  change 
after  approval  will  be  rejected  and  will  not 
be  considered  a  "timely"  filing. 
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/.  Introduction 

A.  Purpose  of  the  Guide 

The  Small  Business  Administration  (SBA) 
Audit  Guide  has  been  written  pnmanly  to  (1) 
inform  the  licensee  and  (2)  assist  the  auditors 
of  Small  Business  Investment  Companies 
(SBICs)  in  performing  their  financial 
examination  by  focusing  on  matters  that  are 
unique  to  the  SBIC  program  and  the  venture 
capital  industry  It  should  be  noted  that  this 
Guide  is  not  intended  to  be  a  substitute  for 
the  accountant's  judgment  as  to  the  work 
required  to  meet  generally  accepted  auditing 
standards. 

The  report  (SBA  Form  468)  and  related 
schedules  have  been  designed  to  provide 
standard  reporting  in  such  form  that  will 
insure  that  uniform  and  comparable  data  will 
be  received  by  SB.A  from  all  licensees.  The 
licensee  is  responsible  for  the  preparation  of 
the  report.  The  independent  public 
accountant  is  required  to  audit  the  licensees' 
financial  statements  and  express  an  opinion. 

Further  discussion  of  specific  policies  will 
be  found  in  Appendix  11. 

B.  Definitions 

(1)  "Licensee"  means  any  corporation  or 
limited  partnership  that  has  been  licensed  by 
the  SBA  as  a  Small  Business  Investment 
Company. 

(2)  "Directors  "  means  any  director  of  a 
corporation  or  any  person  performing  similar 
functions  with  respect  to  any  licensee 
whether  incorporated  or  unincorporated. 

(3)  "Executive  Officer"  means  the 
president,  vice  president,  secretary  or 
treasurer  of  the  licensee  or  any  other  person 
who  performs  similar  policy  making  functions 
for  the  hcensee  whether  incorporated  or 
unincorporated. 

(4)  "Advisory  Board"  means  a  board, 
whether  elected  or  appointed,  which  is 
distinct  from  the  board  of  directors  or  board 
of  trustees,  of  the  licensee,  and  which  is 
composed  solely  of  persons  who  do  not  serve 
such  licensee  in  any  other  capacity,  whether 
or  not  the  functions  of  such  board  are  such  as 


to  render  its  members  "directors"  within  the 
definition  of  that  term,  which  board  has 
advisory  functions  as  to  investments  but  has 
no  power  to  determine  that  any  security  or 
other  investment  shall  be  purchased  or  sold 
by  such  licensee. 

(5)  See  i  107.3  for  other  "definition  of 
terms." 

//  Selection  and  Qualification  of  the  Auditor 
A.  Selection  of  the  Auditor 

The  responsibility  for  selecting  the 
independent  public  accountant  is  vested  in 
the  licensee's  Board  of  Directors/General 
Partner(8).  Any  accountant  qualifying  as  an 
independent  public  accountant,  as  explained 
in  Paragraph  C  may  be  considered  as  having 
SBA  approval  to  perform  the  annual  audit 
(financial  examination)  upon  selection  by  the 
Board  of  Directors/General  Partner(8),  and 
the  filing  with  SBA  by  such  accountant  of  an 
executed  IPA  Certification,  CO  Form  112 
(XX-XX)  certifying  as  to  his  qualification  and 
independence,  unless  advised  otherwise  by 
SBA. 

It  IS  strongly  recommended  that  the  Board 
of  Directors/General  Partner(s)  give  thorough 
consideration  each  year  to  the  matter  of 
selecting  the  public  accountant  to  perform 
that  year's  audit.  The  Board/General 
Partner(s)  under  this  policy  selects  an 
accountant  with  whom  it  agrees  as  to  the 
scope  of  the  engagement  and  basis  of 
compensation.  Notification  of  the  Board's 
selection  will  be  furnished  to  the  Staff 
Accountant,  Investment  Division,  Small 
Business  Administration,  1441  L  Street.  NW., 
Washington.  DC  20416.  Notification  to  SBA  is 
not  necessary  when  the  same  accountant  or 
accountants  are  retained  for  successive 
years. 
B  Qualification  of  Accountants 

Any  public  accountant,  certified  or  licensed 
by  a  regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States, 
who  is  independent  and  who  is  duly 
authorized  to  practice  as  a  public  accountant, 
and  is  in  good  standing  under  the  laws  of  the 
State  or  other  comparable  authority  in  which 
so  authorized,  may  be  considered  qualified  to 
render  an  opinion  as  an  independent  public 
accountant  on  behalf  of  a  licensee  whose 
office  is  located  in  such  State  or  Authority. 
Effective  December  31, 1975,  only  a  Certified 
Public  Accountant  may  be  considered 
qualified  to  render  an  opinion  as  an 
independent  public  accountant  on  behalf  of  a 
licensee  except  that  those  licensed  public 
accountants  who  have  received  their  licenses 
on  or  before  December  31, 1971,  will  also  be 
considered  similarly  qualified. 

C.  Independence 

Accountants  approved  by  SBA  as  auditors 
of  a  licensee  are  to  follow  the  code  of 
professional  ethics  adopted  by  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA).  In  determining  whether  an 
accountant  may  in  fact  be  not  independent 
with  respect  to  a  particular  licensee,  SBA  will 
give  appropriate  consideration  to  all  relevant 
circumstances,  including  evidence  bearing  on 
relationships  between  the  accountant  and 
such  licensee  or  any  affiliate  thereof 
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Accordingly,  an  accountant  or  a  firm  of 
which  he  is  a  partner  or  shareholder  shall  not 
express  an  opinion  on  financiai  statements  of 
a  licensee  unless  he  and  his  firm  are 
independent  with  respect  to  such  licensee. 
Independence  will  be  considered  to  be 
impaired  if,  for  example: 

1.  During  the  period  of  his  professional 
engagement,  or  at  the  time  of  expressing  his 
opinion  he  or  his  firm. 

a.  Had  or  was  committed  to  acquire  any 
direct  or  indirect  financial  interest  in  the 
licensee:  or 

b.  Had  any  joint  closely  held  business 
investment  with  the  licensee  or  any  officer, 
director  or  principal  stockholder,  or  partner, 
general  or  limited,  thereof  which  was 
material  in  relation  to  his  or  his  firm's  net 
worth;  or 

c.  Had  any  loan  to  or  from  the  licensee  or 
any  officer,  director  or  principal  stockholder 
thereof. 

2.  During  the  period  covered  by  the 
financial  statements,  during  the  period  of  the 
professional  engagement  or  at  the  time  of 
expressing  an  opinion,  he  or  his  firm, 

a.  Was  connected  with  the  licensee  as  a 
promoter,  underwriter  or  voting  trustee,  a 
director  or  officer  or  in  any  capacity 
equivalent  to  that  of  a  member  of 
management  or  of  an  employee;  or 

b.  Was  a  trustee  of  any  trust  or  executor  or 
administrator  of  any  estate  if  such  trust  or 
estate  had  a  direct  or  material  indirect 
financial  interest  in  the  licensee:  or  was  a 
trustee  for  any  pension  or  profit-sharing  trust 
of  the  licensee. 

c.  The  independent  accountant  should 
familiarize  himself  with  Section  600  "Matters 
Relating  to  Independent  Accountants"  of  the 
"Codification  of  Financial  Reporting  Policies" 
of  the  Securities  and  Exchange  Commission 
(SEC)  which  the  SBA  follows  in  most  matters 
relating  to  the  independence  of  accountants. 

IPA  Certification 

Staff  Accountant,  Investment  Division.  Small 
Business  Administration.  1441  L  Street  NW„ 
Washington.  DC  20416 
Gentlemen: 

I  (we)  have  been  selected  by  the  Board  of 
Directors  of 

(Name  of  Licensed  Small  Business 
Investment  Company 


License  Number 

(Address  of  Licensee's  Principal  Office) 

to  conduct  an  annual  examination  of  the 

licensee's  financial  statements  as  of 

19 .  In  accordance  with  provisions  of 


Paragraph  IL  B  of  Appendix  1.,  (Check  One): 

D  Independent*  Certified  Public 
Accountant  (or  firm  of  CPAs). 


*  Independent  within  the  meaaing  of  this  term  as 
used  by  the  Small  Business  Administration.  SBA 
will  not  recognize  any  public  accountant  ai 
independent  wtto  is  not  in  fact  bidependant.  For 
example,  an  accountant  will  be  considered  not 
independent  with  respect  to  any  small  business 
investment  company  with  whk^  he  has.  or  had 
during  the  period  covered  t>y  the  audit  (financial 


D  Independent*  Licensed  Public 
Accountant  (or  firm  of  Licensed  PAs) 
I  certify  that  this  accountant  (or  firm  of  public 
accountants)  is  authorized  to  practice  in.  and 
is  in  good  standing  under  the  laws  of.  the 
state  or  other  jurisdiction  in  which  the 
principal  office  of  the  Licensee  is  located  and 
accordingly,  qualifies  to  perform  the  annua! 
audit  of  the  above  named  Licensee 

(Date) 

(Signature  of  Individual  Practitioner  or  Princi- 
pal, if  applicable) 

(Date) 

(Signature  of  Partner  of  Accounting  Firm,  if 
applicable)    

(Type  name  under  which  individual  practi- 
tioner or  accounting  firm  is  doing  business)  — 

(Business  Address) 

(Zip  Code) — 

Accountants  Opinion 

To  the  Board  of  Directors  and  Shareholders 
of 

or 
Tu  the  General  Partners  and  Limited  Partners 
of 

(Insert  SBIC  Name), 
A  Small  Business  Investment  Company 
licensed  by  the  SBA. 

We  have  examined  the  statement  of 
(Consolidated  or  combined,  if  applicable) 
finartcial  condition  of  (Insert  SBIC  Name) 
including  the  portfolio  of  investments  as  of 
(inso't  date  for  close  of  fiscal  period],  and  the 
related  statement  of  operations  for  the  year 
then  ended,  the  statement  of  changes  in 
financial  position,  and  the  supplementar. 
schedules  and  information  required  by  SBA 
Form  468.  Our  examination  was  made  in 
accordance  with  generally  accepted  auditing 
standards,  and  accordingly  included  such 
tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  we  considered 
necessary  in  the  circumstances.  Securities 
owned  at  (inseri  date),  except  securities 
purchased  but  not  received,  were  confirmed 
to  us  by  the  custodian  (or  "counted"  if  such 
was  the  audit  procedure).  As  to  securities 
purchased  but  not  received,  we  requested 
confirmation  from  the  (brokers/sellers  as 
applicable),  and  where  replies  were  not 
received,  we  carried  out  other  appropriate 
auditing  procedures. 

The  company  presents  its  financiai 
statements  in  conformity  with  accounting 
practices  prescribed  by  the  Small  Business 
Administration,  which  provide  for  specific 
allocations  of  certain  types  of  income  to 
specific  capital  accounts.  As  discussed  more 
fully  in  note  [identify  the  note  or  notes)  to  the 
financial  statements,  securities  amounting  to 

S — . ( %  of  the  net  assets]  have  been 

valued  at  fair  value  as  determined  by  the 
(board  of  directors/general  partners,  as 
applicable).  We  have  reviewed  the 
procedures  applied  by  the  (directors/ 
partners)  in  valuing  such  securities  and  have 
inspected  the  underlying  documentation, 
while  in  the  circumstances  the  procedures 


examination),  any  direct  fiaanciai  interest  or  any 
material  indirect  financial  interest:  or  with  which  he. 
is.  or  was  during  such  period,  connected  aa  a 
promoter,  underwriter  voting  trustee,  Invpstnipnt 
adviser,  director,  officer  or  emploype 


apppdr  to  be  reasonable  and  the 
documentation  appropriate,  detprmnation 
involves  subjective  judgmpnt  whirh  is  not 
susceptible  to  substantiation  by  audiliOg 
procedures. 

Our  examination  was  made  primarily  for 
the  purpose  of  formulating  an  opinion  on  the 
basic  nnannal  statements  taken  as  a  whole. 
The  supplemental  data  conlaineri  in 
Schedules  1  through  6  is  presented  to  Lonform 
with  the  requirements  of  prepanng  the 
Company's  annual  repwrt  to  the  Small 
Business  .Administration  and,  although  not 
considered  necessary  for  a  fair  presentation 
of  the  basic  financial  statements,  sutJi 
information  has  been  sub)ecled  to  the  audit 
procedures  applied  in  the  examination  of  the 
h.isic  financiai  statements  In  our  opinion. 
Schedules  1  through  6  are  fairly  stated  in  ail 
material  respects  in  relation  to  the  basic 
financial  statements  tak.en  as  a  whole 

In  our  opinion,  subject  to  the  [xissitile 
effect  on  the  financial  statements  of  Uw 
v.duation  of  securities  determined  in  ih<- 
(board  of  directors/general  partner?*)  as 
described  in  the  preceding  paragraph,  the 
aforementioned  financial  statements  present 
fairly  the  net  assets  of  (Insert  SBIC  Name)  at 
(insert  date),  and  the  results  of  its  operations, 
change  in  financiai  position,  and 
supplementan,'  information  for  the  year  then 
ended,  in  conformity  v^ith  generally  accepted 
accounting  pnnciples.  applied  in  a  manner 
consistent  with  that  of  the  preceding  year. 

We  consent  to  the  use  of  this  opinion  in 
connection  with  the  filing  of  tfie  report  of 
(Insert  SBIC  Name)  with  the  Small  Business 
Administration  on  SBA  Form  468. 
(Signed)  Independent  Auditor 
[Insert  City  and  State) 
(Insert  Date) 

Note. — The  ac  rountant  will  comment  on 
any  other  exceptions  in  Paragraph  2  prior  to 
the  comments  on  valuation. 

///.  Scope  of  Audit 

The  independent  public  accountants  audit 
is  to  be  an  examination  of  the  licensee's 

financial  statements  in  accordance  with 
generally  accepted  auditing  standards  as 
expressed  by  the  .American  Institute  of 
Certified  Public  Accountants  The  auditor  is 
to  make  an  examination  of  the  licensee  s 
financial  statements  with  the  view  of 
expressing  an  opinion  as  to  whether  the 
financial  statements  present  fairly  the 
financial  position,  changes  in  financial 
position,  and  results  of  operations  in 
dccordance  with  generally  accepted 
nccouritmg  principles  applied  on  a  basis 
(  ■irisislent  with  that  of  the  preceding  year 

.Management  is  responsible  for  the 
preparation  of  the  Annual  Report   SBA  Form 
4H8,  The  statements  and  supporting  schedules 
vMil  be  the  basis  for  the  auditor  «  opinion.  It 
IS  expected  that  all  audit  adiustments  will  be 
recorded  in  the  licensee's  records  before 
completion  of  the  audit  report  so  that 
financial  statements  accompanying  the  report 
vmIi  acrpe  with  the  books  as  adiusted  as  of 
the  statement  date,  giving  consideration  to 
reclassifications  of  account  balances  for 
report  purposes.  If  the  adjustments  are  not  so 
recorded  on  the  licensee's  books,  a  statement 
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should  be  made  by  the  independent 
accountant  to  this  effect. 

The  independent  public  accountant  is 
expected  to  satisfy  himself  as  to  the 
reasonableness  of  the  basis  used  by  the 
licensee  s  Board  of  Directors/General 
Partner(s|  m  determining  the  valuation  of 
loans  and  investments  Acrordinslv.  the 
auditor  should  comment  in  his  report  as  to 
reasonableness  of  procedures  used  and 
adequacy  of  documentation. 

IV.  Accounting  Policies  and  Practices 

.\  Cieneral 

.As  a  genera!  rule,  accounting  policies 
followed  by  licensees  are  those  expressed  b> 
*hp  .American  Institu'e  of  CPA's  as  generally 
dfcepted  accounting  prim  iples  and  practices. 
C^ertain  of  these  principles  and  practices  are 
prescribed  in  the  AICP.A  s  Audit  Guide.  The 
Systp.m  of  .Accounts  Classification  (Appendix 
Ilj  in  item  11  identifies  particular  accounting 
policies  and  practices  licensees  are  required 
to  follow. 

Fi  Reporting  Entity 

The  auditor  should  bear  in  mind  that  the 
reporting  entity  being  audited  is  the  licensee. 
Those  securities  and  assets  that  are  held  for 
investment  are  to  be  reported  on  the  fair 
value  basis. 

A  corporate  licensee  may  hold  an 
investment  in  a  301[d!  licensee  and/or  have  a 
wholly  owned  management  consulting 
subsidiarv  A  limited  partnership  licensee 
may  hold  an  investment  in  a  301(d)  licensee 
and/or  own  100  percent  of  outstanding  stock 
of  a  management  consulting  company.  Such 
securities  would  not  be  considered  held  for 
investment  but  are  considered  held  for  long- 
term  operating  purposes. 

1.  Equity  Method  of  Accounting  for 
Investments  in  Common  Stock  or  Limited 
Partnership  Interests— "Equity"  method  of 
accounting  for  investments  in  common  stock 
or  Lin.ited  Partnership  Interests  is  not  to  be 
confused  with  the  "fair  value"  method  of 
reporting  portfolio  securities.  Under  the 
equity  method,  an  investor  initially  records 
such  an  investment  at  cost,  and  adjusts  the 
carrying  amount  of  the  investment  to 
recognize  the  investor's  share  of  the  earnings 
or  losses  of  the  investee  after  the  date  of 
acquisition.  The  amount  of  the  adjustment  is 
included  in  the  determination  of  net  income 
by  the  investor  Dividends  or  distributions 
received  from  an  investee  reduce  the  carrying 
amount  of  the  investment.  Accounting 
Principles  Board  Opinion  No.  18  issued  in 
.Mar-  h  19-1   by  the  AICPA  specifically  does 
not  apply  to  licensees  whether  or  not 
registered  under  the  Investment  Company 
Act  of  1940,  as  explained  in  Paragraph  2  of 
that  Opinion. 

The  AICPA  Audit  Guide  states  that 
investments  in  other  than  portfolio  securities 
lA  hich  meet  the  criteria  of  APB  Opinion  No. 
irt  should  be  carried  on  the  equity  basis.  As 
applied  to  licensees,  this  would  only  apply  to 
investments  in  section  301(d)  licensees, 
investments  in  unincorporated  entities  and/ 
or  management  consulting  investments.  In 
those  cases  where  a  301(d)  licensee  is  a 
subsidiary  of  another  licensee,  such 
subsidiary  should  be  reported  as  an 
unconsolidated  subsidiary  by  the  corporate 
parent  licensee. 


2.  Policy  on  Consolidated  Financial 
Statements. — Consolidated  Financial 
Statements  are  to  be  filed  with  SBA  only 
where  the  coiporate  licensee  has  a 
management  consulting  subsidiary 
Combined  Financial  Statements  are  to  be 
filed  with  SBA  only  where  the  limited 
partnership  licensee  has  an  investment  in  a 
management  company.  Under  SBA 
Regulations,  management  consulting 
companies  are  to  be  a  wholly  owned  and  are 
to  be  consolidated  or  combined  with  the 
licensee. 

Under  certain  circumstances,  a  licensee 
may  temporarily  own  more  than  a  50  percent 
equity  position  in  a  financed  concern.  Such 
investments  are  to  be  reported  on  the  fair 
value  basis  and  classified  as  loans  and 
investments  rather  than  being  reported  on  a 
consolidated  basis  with  the  licensee. 

V.  Reporting  Requirements — General 

A.  Annual  Financial  Report 

The  Small  Business  Administration,  under 
authority  granted  by  the  Small  Business 
Investment  Act  of  1958.  as  amended.  (1958 
Act)  requires  licensees  to  have  their  financial 
statements  examined  annually  by 
independent  public  accountants  approved  by 
SBA.  The  annual  audit  shall  be  performed  as 
of  the  close  of  the  licensee's  fiscal  year. 

Three  copies  of  the  accountant's  report 
including  the  Financial  Report  prepared  on 
forms  constituting  SBA  Form  468  and 
supporting  schedules,  shall  be  submitted  to 
SBA  by  the  licensee  as  soon  as  practicable 
after  completion  and  no  later  than  the  last 
day  of  the  third  month  following  the  close  of 
the  period  covered  by  the  audit.  Attached  to 
the  inside  of  the  back  cover  of  each  copy  of 
the  audit  report  should  be  a  copy  of  any 
transmittal  letter,  special  reports,  or  similar 
communications  furnished  to  the  licensee  by 
the  auditor. 

B.  Reporting  Irregularities 

The  independent  public  accountant  shall 
promptly  inform  a  responsible  official  of  the 
licensee  and  the  Deputy  Associate 
Administrator  for  Investment.  Investment 
Division.  Small  Business  Administration.  1441 
L  Street  NW..  Washington.  DC  20416, 
concerning  any  apparent  defalcation  that 
may  come  to  his  attention  in  connection  with 
his  examination.  Based  on  available 
information,  he  will  indicate  the  nature  and 
the  extent  of  such  defalcation(s).  In  regard  to 
the  other  financial  or  regulatory  irregularities 
that  may  come  to  his  attention  in  connection 
with  his  examination,  the  independent  public 
accountant  shall  promptly  inform  the  licensee 
in  writing  of  his  findings.  The  licensee  shall, 
within  30  days,  inform  the  SBA  of  the 
findings  of  the  independent  accountant  and 
enclose  a  copy  of  the  report  to  the  SBA.  The 
independent  accountant  shall,  not  later  than 
60  days  after  the  date  of  his  report  to  the 
licensee  concerning  the  irregularities  request 
confirmation  from  the  SBA  that  the  SBA  has 
received  a  copy  of  his  report  to  the  licensee 
dated  (insert  date). 

C.  Regulated  Investment  Companies 

Concerning  licensees  that  are  registered 
with  the  Securities  and  Exchange 
Commission,  additional  reports  are  required 
by  SEC  which  are  identified  in  Chapter  1  of 
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the  AICPAs  Audit  Guide.  It  should  be  noted 
that  any  report  submitted  by  a  licensee  to  the 
SEC  shall  also  be  submitted  to  the 
Investment  Division.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

D  Special  Management  Reports 

Frequently,  the  independent  public 
accountant  or  an  outside  consultant  will 
render  special  reports  to  the  licensee's 
management  concerning  the  financial 
condition  or  other  matters  on  the  portfolio 
investments  of  the  licensee.  All  such  reports 
will  be  maintained  in  the  licensee's  files 
pursuant  to  the  record  retention  requirements 
of  Section  1002  of  Part  107  of  SBA  regulations 
and  will  be  available  to  SBA  as  needed.  In 
this  respect,  tax  returns  will  be  retained  in 
the  files  and  made  available  to  SBA  as 
required. 

Upon  request,  licensees  will  submit  to  SB.A 
either,  the  complete  SBA  form  468  or  a  part 
thereof  Such  reports  are  considered  interim 
in  that  they  cover  less  than  a  full  year  of 
operations  and  the  financial  report  is  not 
audited  by  the  licensee's  independent 
accountant.  Accordingly,  such  reports  are  in 
addition  to,  not  in  lieu  of.  the  annual  report. 

E.  Investment  Objectives  &  Policies 

The  composition  of  a  licensee's  loans  and 
investments  varies  from  one  licensee  to 
another  and  reflects  the  licensee's  policies 
and  objectives  of  investing  that  are  being 
followed  in  practice.  Such  objectives  may 
emphasize  equity  investments,  loans  or  a 
balance  between  loan  and  equity 
investments.  The  portfolio  may  also  be 
widely  diversified  or  specialized  as  to 
industry  or  geographic  area  In  addition,  the 
licensee  may  choose  to  be  "301(dl  licensee" 
that  is  organized  to  be  a  profit  or  non-profit 
corporation  with  an  investment  policy  limited 
to  providing  financing  solely  to  small 
business  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because  of 
social  or  economic  disadvantages.  Such 
licensees  were  formerly  designated  by  the 
acronym  "MESBIC. " 

The  basic  investment  objectives  adopted 
by  management  can  be  found  in  the 
licensee's  proposal  to  operate,  as  amended. 

F  Federal  Income  Tax  F*rovisions  Affecting 
Investment  Accounts 

Licensees  which  elect  to  qualify  as 
Regulated  Investment  Companies  under 
Subchapter  M  of  the  Internal  Revenue  Code 
must  meet  the  various  requirements  set  forth 
therein  which  are  summarized  in  Chapter  5  of 
the  AlCPA's  Audit  Guide  Also  Item  VI.  B.  of 
this  Guide  summarizes  the  special  income  lax 
provisions  that  may  apply  to  licensees. 

G.  Recordkeeping  Requirements  Relating  to 
Investment  Activity 

No  specific  recordkeeping  system  for 
investment  activity  is  required  other  than 
that  provided  in  the  SBA's  System  of  Account 
Classification.  However,  the  licensee  is  to 
develop  systems  and  maintain  records 
sufficient  to  properly  account  for  transactions 
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and  valuation  of  individual  loans  and 
investments. 

Section  107.1002  of  the  SBA  Rules  and 
Regulations  specifies  the  records  and 
documents  which  must  be  maintained  and 
preserved  by  all  licensees.  In  addition, 
licensees  registered  under  the  Investment 
Company  Act  of  1940  are  required  to 
maintain  and  preserve  those  records 
specified  in  such  Act  and  the  Rules  and 
Regulations  thereunder 

H  Custody  of  Securities 

A  licensee's  management  is  expected  to 
assume  responsibility  for  the  custody  of 
securities.  Accordingly,  there  is  to  be 
safekeeping  for  securities,  usually  a  safe 
deposit  box  at  a  bank  of  other  custodian  with 
such  safekeeping  facilities,  and  control  over 
withdrawal  of  securities  from  safekeeping  is 
required  as  specified  in  {  107  1003  of  the  SB-^i 
Regulations. 

I,  Valuation  of  Securities 

The  general  practice  in  the  investment 
company  industry  is  to  disclose,  in  one  form 
or  another,  valuation  of  securities  at  quoted 
market  values  or.  in  the  absence  of  quoted 
values,  at  fair  values  determined  by  the 
company  s  Board  of  Directors  of  General 
Partner(s)  in  good  faith. 

Ordinarily,  little  difficulty  should  be 
experienced  in  valuing  securities  traded  on  a 
recognized  securities  exchange  since  the 
prices  of  transactions  are  published  daily  If  a 
security  was  traded  on  the  valuation  date, 
the  last  quoted  sales  price  generally  is  used. 
However,  if  there  were  no  sales  on  the 
exchange  on  the  valuation  date  but  published 
closing  bid  and  asked  prices  are  available. 
the  valuation  should  be  within  the  range  of 
these  quoted  prices.  Where  quotations 
appear  questionable,  consideration  should  be 
given  to  valuing  the  securities  at  fair  value  as 
determined  in  good  faith  by  the  Board  of 
Directors  or  General  Partnerfs). 

Quotations  are  available  from  various 
sources  for  most  unlisted  securities  traded 
regularly  in  the  over-the-counter  market. 
Ordinarily,  quotations  for  an  over-the-counter 
security  should  be  obtained  from  more  than 
one  broker/dealer  unless  available  from  an 
established  market-maker  for  that  security. 
Quotations  for  several  days  should  be  used 
and  the  valuation  should  be  within  the  range 
of  these  quotations. 

The  Board  of  Directors  or  General 
Partner(8)  when  valuing  securities  must 
consider  the  effect  of  factors  having  a  bearing 
on  the  value  of  such  securities  even  when 
they  are  traded  on  a  recognized  exchange 
where  market  quotations  are  available. 
Examples  of  such  factors  are  a  thin  market, 
large  holdings  by  the  licensee  that  would 
adversely  afTect  the  market  price  if  traded,  or 
securities  that  are  restricted. 

Regarding  securities  that  are  not  publicly 
traded,  it  is  incumbent  upon  the  Board  of 
Directors  or  General  Partner(8)  to  satisfy 
themselves  that  all  appropriate  factors 
relevant  to  the  value  of  securities  for  which 
market  quotations  are  not  readily  available 
have  been  considered  and  to  determine  the 
method  of  arriving  at  the  fair  value  of  each 
security. 

To  the  extent  considered  necessary,  the 
Board  of  Directors  or  General  Partnerts)  may 


appoint  persons  to  assist  it  in  the 
determination  of  such  value.  However,  the 
Board  of  Directors  or  General  Partner|s)  must 
review  continuously  the  appropriateness  of 
the  method  used  in  valuing  each  loan  and 
investment  in  the  licensee's  portfolio 

It  should  be  noted  that  the  investments  of 
licensees  usually  are  venture-type 
investments  that  complicate  the 
determination  of  value.  The  investee,  in  such 
cases,  IS  usually  a  closely  held,  immature 
Small  Business  Concern  whose  stock  is  not 
publicly  traded. 

In  addition,  there  may  be  weaknesses  in 
the  Concern  s  management.  For  these  and 
other  reasons,  cost  may  be  the  most 
appropriate  measure  of  value  of  venture-type 
securities  until  sufficient  evidential  matter  is 
available  to  the  licensee's  Board  of  Directors 
or  General  Partnerfs)  to  form  a  basis  for 
valuing  the  securities  at  other  than  cost. 

As  stated  in  Accounting  Series  Release  No. 
118  of  SEC.  (404.03  Codification  of  Financial 
Reporting  Policies)  no  single  standard  for 
determining  fair  value  in  good  faith  can  be 
laid  down,  since  fair  value  depends  upon  the 
circumstances  of  each  individual  case.  SB.A 
has  set  forth  guidelines  in  SBA  Policy  and 
Procedural  Release  No  2006  to  assist  the 
directors  of  licensees  in  valuing  their 
securities.  The  auditor  should  satisfy  himself 
that  the  valuation  guidelines  issued  by  SB.\ 
or  other  reasonable  methods,  are  used  in 
valuing  securities. 

Additional  guidance  for  the  valuation  of 
securities  is  given  in  Chapter  3  of  the  AlCPA 
Audit  Guide  and  in  Accounting  Series 
Releases  113  |404.04  Codification  of  Financial 
Reporting  Policies)  and  118  issued  bv  the 
SEC, 

I  Audit  Procedures 

The  auditing  procedures  relating  to  the 
investment  accounts  of  investment 
companies  require  greater  attention  than 
those  of  a  commercial  enterprise  because  of 
the  relative  significance  of  such  assets  In 
either  case,  the  independent  auditor  should 
evaluate  the  internal  accounting  controls  as  a 
basis  for  determining  the  extent  of  his 
examination.  The  auditing  procedures 
outlined  in  the  AJCPA's  Audit  Guide  should 
be  followed  to  the  extent  appropnate 
Concerning  valuation  of  secunties 

The  licensee's  Board  of  Directors  or  General 
Partner(8)  Hat  (Have)  the  Sole  Re«ponsibility 
for  Valuing  Securities  in  Good  Faith 

The  auditor  is  not  to  be  an  appraiser  m  the 
sense  that  he  is  to  determine  the  value  of  the 
licensee's  securities.  He  is,  however, 
expected  to  review  the  methods  and 
evidential  matter  used  by  the  Board  of 
Directors  or  General  Partnerfs)  in  their 
determinations  of  fair  value.  He  is  further 
expected  to  comment  in  his  report  on  the 
reasonableness  of  such  practices  and 
adequacy  of  such  information, 

K  3  Percent  Cumulative  Preferred  Stock 

As  part  of  the  leverage  funds  provided  to  a 
301(d)  licensee.  SBA  may  purchase  3  percent 
cumulative  preferred  stock,  which  while 
considered  to  be  part  of  equity,  is  not 
considered  paid-in  capital  or  paid-in  surplus 
for  leverage  or  regulatory  purposes 


The  rights  of  the  preferred  stockholder 
(SBA)  are  set  forth  in  {  107,203  of  the  SBA 

Regulations 

L  Unrealized  Gain  (Loss)  on  Securities  Held 

Unrealized  Gain  (Loss)  on  Securities  Held 
represents  the  estimated  net  gain  (loss)  after 
tax  effect,  if  any.  that  the  licensee  would 
realize  if  the  loans  and  investments  were  sold 

at  the  statement  date  but  as  if  in  the  normal 
course  of  business 

The  auditor  should  recognize  that 
Unrealized  Gain  (Loss)  on  Securities  Held 
results  from  valuation  of  Loans  and 
Investments  by  the  licensee  s  Board  of 
Directors  Such  valuation  usually  is  a 
judgmental  estimate  which  involves 
uncertainties  that  are  difficult  to  quantify. 
Accordingly  the  reliabihtv  of  the  unrealized 
gain  (loss)  on  secuntiee  held  will  not  be  as 
great  as  realized  gam  (loss!  on  sale  of 
secunties  because  the  latter  is  based  on 
transactions  that  are  objectively  measurable. 

1.  Unrealized  Appreciation  on  Securities 
Held.  Tliis  IS  the  amount  by  which  fair  value 
of  the  licensee  s  loans  and  investments 
exceeds  cost 

2.  VnreaLzed  Depreciation  of  Securities 
Held  This  IB  the  amount  by  which  fair  value 
of  the  licensee  s  loans  and  investments  is  less 
than  cost  Included  in  unrealized  depreciation 
are  items  such  as  allowances  for  losses. 
temporary  declines,  and  mortgage  discounts. 

3.  Estimated  Income  Taxes. 

a  Corporate  Licenses — This  is  a  provision 
for  taxes  on  the  net  amotint  of  unrealized 
appreciation  and  the  offset  being  a  deferred 
credit  or  deferred  charge 

b.  Limited  Partnership  Licensees — No 
provision  for  estimated  income  taxes  is 
necessary  since  partnerships  do  not  pay 
income  taxes. 
M.  Undistributed  Realized  Earnings 

Undistributed  Realized  Earnings  is  the 
cumulative  balance  of  periodic  net 
investment  income  including  realized  gain 

(loss)  on  secunties  sold. 

1   Corporate  Licensees — less  dividend 
distributions  whether  cash,  stock  or 
dividends  m  kind  Included  are  non-cash 
gains  on  securities  sold,  i.e.  notes,  securities 
or  other  assets  received. 

2.  Limited  Partnership  Licensee — less 
distnbutions  to  partners,  general  or  limited. 
whether  cash  or  property  m  kind.  Included 
ATf-  non-cash  gains  on  securities  sold,  i.e. 
notes,  secunties  or  other  assets  received. 

Such  non-cash  gams  wrill  not  be  available 
for  capitalization  or  distribution  until  such 
assets  are  converted  to  cash.  Accordingly, 
undistributed  realized  earnings  will  be 
reflected  in  two  capital  accounts:  (1)  Non- 
Cash  Gains/Income  and  (2)  Undistributed 
Net  Realized  Earnings 

3.  .Non-cash  income  from  the  following 
sources  is  to  be  reported  as  non-cash  income. 
and  in  certain  cases  ma\  be  reported  on  the 
equity  method: 

(a)  Corporate  Licensee  from  a 
(i)  parent  and/or 

(ii)  subsidiary 

(b)  Partnership  Licensee  from 

(i)  partner  (general  or  limited)  and/or 
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(li)  v«iioU]r  owned  invectBeai  or 
manageneni  campaoy  which  reauiu  in  an 

unpaid  receivable 

The  independent  auditor  shoaki  Mtisfy 
himaeif  that  investment  compwiy  acGO«nls 

not  speoficaUy  mentiaaed  ia  this  audit  gunk 
or  the  AICPA  Audit  Guida  are  mamtamed  i& 
accordance  with  generally  acxeptfd 
accounting  principles  and  audited  in 
accordance  with  generally  accepted  auditing 
standard*  for  other  commercial  enterprises. 

A  Compenaating  Baiances 

In  those  instance*  where  idle  funds  are 
encumbered  or  are  being  used  as 
compensating  baiaoces",  the  nature  and 
extent  of  such  encumbrance  will  be  diaciosed 
:n  a  note  to  the  finandai  stalecnents. 

If  the  compensating  balance  is  a  formal 
arrangement,  the  funds  should  be  reclassifitid 
to  either  other  current  assets  or  other  assets. 
whichever  would  be  appropnate. 

B  Taxes 

LiceDsees  receive  special  tax  trpatment  m  a 
number  of  areas.  The  effect  is  to  atlow 

certain  exclusions  or  additional  deductions 
without  the  UmitatKxis  prescribed  for  other 
corporations. 

A  corporate  hcensee  operating  under  the 
laSS  Act  ts  allowed  a  \00  percent  dividends 
received  dednclioo  for  dividends  rei^ived  by 
It  from  a  taxable  domestic  corporation.  To 
claim  this  100  percent  deduction  the  licensee 
must  file  wUh  its  retbm  a  italement  ihat  it 
was  a  Federal  licensee  under  the  193a  Act  at 
the  time  of  the  receipt  of  the  dividends. 

An  ordinary  loss,  rather  than  a  capitat  loes, 
shall  be  taken  on  the  sale  or  exchange  of 
convertible  debenfurss  or  stock  acquired 
pursuant  to  the  corrversion  frrivilege  of  such 
debentnrwi.  Capital  losse*  on  other 
investments  receive  no  special  trestrrtpnf  A 
licensee  mitat  submit  with  its  tax  return  a 
statement  that  it  is  a  Federal  Liceasee  under 
the  1958  Act  setting  forth  the  name  and 
address  of  the  smalT  business  concern  with 
respect  to  whose  secnritie*  the  Joss  was 
sustained,  the  number  of  shares  of  stock  or 
the  number  or  denomination  of  bonds,  the 
basis  and  selling  pnce.  and  the  respective 
dates  of  pnrchase  and  sale  or  the  reason  for 
their  vrarthlessness  and  the  approximate  date 
thereof. 

Special  provisions  are  provwed  for 
reserves  for  kimcs  on  Lowu  of  licensees,  and 
they  Bsay  obtain  special  tieatineiit  (or  net 
operating  kwaes  and  inay  be  excluded  frocn 
the  defmitifw  of  a  personal  holding  company 
The  independent  auditor  should  asaure 
hims^  that  he  is  familiar  with  the  most 
recent  changes  in  the  IR  Code  concerning  net 
operating  teases  or  other  matters  ailecting  the 
licensee. 

A  shareholder  in  a  licensee  may  treat  a 
loss  on  stock  as  an  ordinary  loss  and  in  the 
case  of  a  noncorporate  shareholder  such  loss 
IS  considered  a  loss  from  a  trade  or  business. 

Prnaffy,  there  is  no  excess  accumulated 
earnings  tax  assessed  to  a  (fcertsee  provider! 
It  utilizes  such  earnings  and  profits  for 
additional  loans  and  investments 

Congress  has  recently  chansed  the  ryjes  on 
Subchapter  S  Corporations.  Licensees  shoold 
seek  knowledgeable  tax  cownsel  prior  to  ^ny 
dension. 


C.  Notes  and  Debentores  Payable  to  or 
Guaranteed  by  SBA 

A  primary  advantage  of  the  SBIC  program 
;s  the  ability  of  licensees  to  acqnire  long-term 
leverage  funds  from  SBA.  UsnaHy  the  temw 
and  conditions  set  forth  in  1 107.203(b)  of 
SBA  Rules  and  Regnlations  ar*  tncorporsted 
in  the  debenture  as  covenants  to  the 
agreement 

Section  107.203(bM1)(iii)  provides  that  the 
entire  indebtedness  of  the  licenaee  may  tie 
declared  immediatety  due  and  payabie  for 

pRiiure  of  the  licensee,  as  determined 
by  SBA,  to  comply  with  any  one  or  jnore  of 
the  provisions  of  the  Act  or  Regulations 
promulgated  thereunder,  as  they  may  be 
s mended  from  time  to  time  .  .  ." 

Demand  tn  rwch  cases  will  be  made  in  a 
letter  From  SB.^  specrfymg  the  violations  ffiat 
have  Dcciirred  and  that  funds  mved  the  SBA 
are  due  and  payable  in  afxordance  with  the 
riccelerarion  provisicins  of  the  debenfmrs. 
The  violations  which  csitse  demand  to  be 
rr.diiH  are  usually  those  which  arv  significant 
and  irw.lude  snch  areas  as  conflicts  of 
interest,  control  of  small  business  coocems 
tiy  the  licensee.  oveWine  investments  and  any 
other  such  maror  acts  which  might  be 
delermnw,-d  by  SBA  to  be  contrary  to  the  Ad 
ami  Regulahofis.  It  should  be  noted  that  in 
» ich  cases  demand  is  viewed  as  a  means  to 
protect  the  SBA's  position  as  a  creditor 
usudiiy  after  other  efforts  have  been 
ursiL-cnssful, 

1.".  those  uistances  where  the  licensee  fails 
'0  mauntam  either  tlie  capital  requirement  or 
the  invfstment  ratio  |See  section  303(bM2)  of 
the  Act  or  Si  K>7.203(bH6)  and  107.203td)  of 
the  Ki^utations)  SfiA  [nay.  in  its  discretion. 
upon  written  no'icc  <.on,'iKiBr  part  or  ail  of  the 
licensees  long-term  debt  to  be  due  and 
payable.  Written  notice  is  not  required, 
however  frr  the  long-term  debt  to  he 
considered  tiue  and  payable  when  any  of  the 
four  conditions  set  forth  in  J  107.zn3fhl(2) 
exist, 

Shouki  the  auditor  have  difficulty  in 
Jcermming  whether  demand  has  been  or  is 
dbuut  to  be  made  on  such  long-term 
indebtedness,  he  may  consider  re<(nestinH  a 
positive  confirmation  from  the  Deputy 
,^saociate  Administrator  for  Investment 
Smrfli  Business  Administration.  1441  L  Street. 
NV\  .  Washington.  DC  204ia  as  to  whether 
the  hcenafp  is  in  vmUtion  of  the  Act  or 
regulations  as  of  the  .starement  date  and  as  a 
result  whether  demand  i.s  being  ir-ade  by  SBA 
on  the  long-term  debt 

D,  Licmsees  Regulated  under  the  Investment 
Company  Act  of  1340 

Licensees  that  are  tegiilaled  by  ?>EX.Z  under 
the  Investment  Company  Act  of  IMO.  shall 
also  comply  with  the  Fitielity  Bond 
requirements  set  forth  lo  |  270.1 7g-l  of  the 
SEC  Rulea  .md  Regulations.  Therefore.  SaiCs 
that  are  regulated  by  SEC  kinder  the  1940  Act 
are  to  comply  with  such  requirements. 

VH  Repoftng  RequireBMnIs — Specifics 

.•\-  General 

TTie  finandai  statements  of  Licensees  art 
directed  to  (he  presentation  of  financial 
position,  changes  m  finanrial  position,  restilfs 
of  operations  rinti  supporting  srhedules  Such 
statements  and  schedules  constitute  the 


Financial  Eeport  SBA  Fonn  4aft  and  arc 
required  to  be  presented  in  the  prescribed 
format. 

The  financial  statements  re<piired  for 
Licensees  differ  In  certain  respects  from 
those  suggevted  in  the  AlCPA's  Audit  Guide, 
Such  deviations  an  not  at  variance  witft 
generally  accepted  accowtfing  pi  iiitipfea  and 
reporting  practices.  Tite  opening  paragraphs 
of  Chapter  7  of  the  AfCPA's  Gtiicte  support 
this  view: 

"The  financial  statements  ilhistrated  in  this 
chapter  are  for  typic:al  open-end  inanagenient 
investmcni  oonpeonea  wid  may  need  Id  be 
modified  to  fit  the  requirements  of  other 
types  of  investment  companies." 

"In  all  instances,  the  management  of 
mvestraenf  campanres  and  the  auditor  should 
be  cognizant  of  (he  need  for  reporting  in  a 
manner  which  properly  highlights  significant 
information  for  shareholders  and  other 
interested  parties.  Content  and  format  of 
reports  required  by  legulalory  authorities. 
eg.,  the  Secmities  and  Bxdiarige  Cocimission 
and  Small  Bunnesa  Administrahon.  are.  of 
course,  governed  by  the  requircnienls  of  the 
applicable  form  and  related  rules. 
regulations,  and  instructions." 

The  Financial  Report  [SBA  Form  46»1  with 
supporting  schedules,  is  designed  to  present 
the  licensee's  financial  statements  as  audited 
by  the  independent  public  accountant. 
Accordin^y.  the  statements  are  based  on  the 
transactions  recorded  in  the  accounts. 

The  FinAncial  Report  contains  standard 
statements  and  schedules.  Therefore,  when  a 
particular  statement  or  schedule  does  not 
apply  to  the  licensee's  operations,  it  should 
be  omitted.  For  example,  if  the  licensee  did 
not  sell  securities  during  the  period,  the 
Statement  of  Realized  Cain  (Loss)  on  Sale  of 
Securities  would  be  omitted.  The  Financial 
Report,  there.'^ore.  should  be  "tailored"  to  fit 
the  licensee's  given  situation. 

Such  tailoring,  however,  does  not  inclnde 
deviating  from  wxmniting  and  reporting 
practices  prescribed  in  these  appendices. 

B  Financial  Report  Heading 

Set  forth  in  the  approprate  spaces  the 
infarmation  called  foe  representing  the 
identification  and  the  principal  office  address 
of  the  licensee.  As  to  the  employer 
identification  mtmbef.  enter  the  number 
assigned  to  the  licenaee  by  the  U.&  Treasury 
Depaitaenl.  If  such  number  has  not  yet  been 
assigned,  an  Application  for  Employer 
Identification  Number.  Form  SS-4.  shall  be 
submitted  to  the  U.Sl  Director  of  ktletnal 
Revenne  ior  the  are*  in  which  the  licensee  s 
principal  office  is  kicated. 

The  preparer  of  this  report  should  keep  in 
mind  that  amounts  are  to  be  mnbed  lo  the 
nearest  dollar. 

The  (oiloaring  is  a  detailed  diacossion  as  to 
how  the  statenenis  are  prepwed. 

[OMB  Controf  !Vo  :  W45-0083I 
Cow 


Give  .Name  of  Licensee,  City,  State  and 
License  Nnmberon  the  designated  lines. 
Show  Fiscal  Year  End  in  the  space  provided. 
Immediately  below  the  appropriate  lettered 
box,  enter  the  number  that  describes  the 
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proper  classiFication  shown  in  Tables  A 

through  D. 

Name  of  Licensee;  

City  and  State: 


County 


ZIP  CODE 


Employer  ID  Number 
(SIC  Code.  4  digit)   — 
Licensee  Number    — 

Annual  Report 


For  Fiscal  Year  Ended 

SBA  Form  468 

Size  and  Classification 

A     B    C    D 

Size — In  total  Assets — A: 


19- 


1 


Zero  to  $1  millon 

$1  million  to  $2  million 

$2  million — $5  million 

$5  million — $10  million 

over  $10  million 
Ownership — B: 
Bank-Owned: 

Bank  Dominated  (50%  or  more  owned 
by  Bank  or  Bank  Holding  Company) 

Bank  Associated  (10%  to  49%  owned  by 
Bank  or  Bank  Holding  Company) 
Owned  by  Financial  Corporation  (Other 
Than  Bank  or  Bank  Holding  Company): 

Publicly  Owned 

Privately  Owned 
Owned  by  Non-Financial  Corporation; 

Publicly  Owned 

Privately  Owned 
Owned  by  Individuals: 

7  Publicly  Owned 

8  Privately  Owned 
Investment  Policy — C: 

1  Diversified 

2  Non-diversified 

Venture  Capital  Status — D: 

1  Venture  Capital  Qualified 

2  Not  Venture  Capital 

C.  Statement  of  Financial  Position 

This  statement  is  designed  to  measure  the 
licensee's  financial  position  as  of  the 
statement  date  in  a  conventional  balance 
sheet  format.  Because  of  their  significance, 
loans  and  investments  are  presented  before 
current  or  other  assets.  Likewise,  long-term 
debt  is  shown  before  current  or  other 
liabilities. 

1.  Assets — Are  grouped  according  to  Loans 
and  Investments,  Investment  in  301(d) 
Licensee.  Current  Assets  and  Other  Assets, 

a.  Loans  &  Investments  as  grouped  into 
four  categories: 

1 1 )  Portfolio  Securities — Are  those 
securities  of  small  business  concerns 
obtained  through  providing  financing. 

(2)  Assets  Acquired  in  Liquidation  of 
Portfolio  Securities — Are  those  securities  or 
other  assets  the  licensee  has  acquired  by 
taking  action  to  protect  its  investment.  Such 
assets  are  grouped  according  to  receivables 
from  debtors,  and  other  assets  acquired 


(3)  Operating  Concerns  Acquired — 
Represents  the  total  investment  in  portfolio 
concerns  where  action  was  necessary  to 
protect  the  licensee's  investment.  This  will 
include  only  operating  concerns  over  which 
the  licensee  has  acquired  control  or  has  the 
power  to  control  either  individually  or  in 
concert  with  other  licensees. 

(4)  Other  Securities — Are  those  securitips 
the  licensee  holds  that  did  not  result  from 
providing  financing  to  small  business 
concerns.  Other  securities  will  result  when 
portfolio  securities  or  assets  acquired  are 
sold  and  pari  of  the  net  sales  price  is  notes 
or  other  securities.  Also,  dividends  in  kind 
from  portfolio  concerns  would  be  classified 
as  other  securities. 

Loans  and  investments  are  shown  at  cost 
and  through  adjustments  for  unrealized 
appreciation  and  unrealized  depreciation 
arrive  at  their  value. 

b  Investment  in  301(d)  Licensee — Is  a 
unique  investment  in  that  the  nature  and 
purpose  of  the  investee  is  similar  to  that  of 
the  investors.  Also,  the  investor  actively 
participates  in  the  management  of  the 
investee.  For  those  and  other  reasons 
investments  in  301(d)  licensees  are  not 
classified  as  Loans  and  Investments  but  htp 
shown  as  a  separate  asset  group  on  the 
Statement  of  Financial  Position.  Such 
investments  will  be  carried  on  the  equity 
method  of  accounting. 

c.  Current  Assets — Are  those  assets  that 
are  cash,  expected  to  be  converted  to  cash  or 
are  expected  to  be  expensed  in  the  next 
operating  business  cycle:  i.e..  one  year  from 
the  statement  date.  While  current  assets  are 
not  grouped  as  such  for  other  investment 
companies,  regulatory  purposes  require  sut;h 
a  grouping  for  SBICs. 

d.  Other  Assets — Are  those  assets  that  are 
not  otherwise  explained  above.  Included  are 
furniture  and  equipment,  deferred  charges. 
funds  in  escrow  and  other  items 

e.  Memorandum  Assets — Are  worthless 
investments,  each  of  which  has  been  wntien 
off.  The  licensee  will  disclose  in  a  footnote  to 
the  financial  statements  on  the  disposal  of 
any  security  in  this  category 

2.  Liabilities — Are  classified  according  tfi 
long-term  debt,  current  liabilities  and  o'hf  r 
liabilities. 

a.  Long-Term  Debt — Includes  debt  of  the 
licensee  net  of  current  maturities  Such  debt 
is  grouped  according  to  that  which  is  payable 
to  or  guaranteed  by  SBA  and  thai  which  is 
payable  to  others. 

b.  Current  Liabilities — Are  those  liabilities 
requiring  the  payment  of  cash  during  the  next 
business  cycle:  i.e.,  12  months  from  the 
statement  date.  Included  are  accounts 
payable,  accrued  interest  and  taxes  payable, 
current  maturities  on  long-term  debt. 
dividends  payable,  distributions  payable  to 
partners  and  other  current  items. 

Other  Liabilities — Are  those  liabilities  not 
otherwise  classified  and  include  trust 
receipts,  deferred  credits  and  other  items 

3.  Corporate  Capital  Accounts — Are 
grouped  according  to  paid-in  capital  and 
surplus,  3  percent  preferred  stock  sold  to 
SBA,  unrealized  gain  (loss)  on  secunties  held 
and  undistributed  realized  earnings.. 

a.  Capital  Stock  and  Paid-in-Surplus — 
Represents  the  licensees  capital  which  is  the 


first  component  used  to  compute  the 
licensee's  regulatory  capital  for  leverage  and 
overline  purposes, 

\)  3%  Preferred  StiKh  lf.sjfd  U:  .S'i-1 

While  such  preferred  stock  h>  the  nature  of 
the  instrument  is  equity   ii  it  not  considered 
paid-in  capital  and  paid-in  surplus,  rather  it  is 
a  part  of  the  leverage  funds  obtained  b\  a 
301(d]  licensee  from  SBA, 

c-  i'nreoii/.ed  Coin  fl-osfl  on  Set  unties 
Hfld — is  the  net  unrealized  appreciation  on 
securities  held  after  an  allowance  for  taxes 
as  of  the  statement  date  This  i«  the  amount 
in  column  2  line  13,  on  the  Statement  of 
L'nrealized  Gam  (Loss)  on  Secunties  Held  if  a 
corporation  or  the  amount  of  column  2  line  11 
of  a  partnership, 

d.  Cndistntuled  Realized  Earnings — 
Represents  the  cumulative  balance  of 
penodic  net  investment  income  and  realized 
gain  (lossl  on  securities  sold,  less  dividend  or 
distributions  L'ndistnbuted  realized  PHmings 
rife  composed  of 

(1 )  Mon-Cash.  Gams  /,ti  cn-'i —  V\  ha.h 
represent  notes,  securities  or  other  assets 
received  as  part  of  the  net  sale  pnc*  when 
secunties  are  sold  and  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting, 

(2)  Undistributed  Set  Eaminga  Realized — 
Which  represents  undistributed  earnings 
realized  net  of  (a  (  non-cash  gams  on  sale  of 
securities  (b)  non-c-ash  income  from 
investments  reported  on  the  Equity  Method  of 
.Accounting, 

4  Retained  Earnings  Computation — In  note 
form  above  the  Statement  of  Undistributed 
Realized  Earnings  is  designed  to  set  forth 
"retained  earnings"  on  the  same  basis  and  in 
the  same  manner  as  it  whs  viewed  on  the 
cost  basis  Such  Retained  Elamlngs  will  be 
the  basis  for  dividend  declaration  (whether 
cash  or  stock  1  or  the  basis  for  capitalizing 
earnings  by  corporate  resolution. 

Retained  Earnings"  is  Undistributed  Net 
Realized  Earnings  reduced  by  allowances  for 
losses  that  have  been  established  on  Loans 
and  Investments  Tlie  allowance  for  loss 
should  not  be  less  than  the  net  amount  by 
which  the  unrealized  depreciation  exceeds 
the  unrealized  appreciation. 

Treasury  Stock  le  a  restriction  on  the 
a.Tiount  of  Retained  Earning?  available  for 
distribution 

h  Partnersh.p  Capitol  Accounts — Are 
grouped  according  to  Partner's  Permanent 
Capital  Contnbution  [paidin  cash  and 
capitalized  retained  eamingsj,  L'lireahzed 
Gam  (Loss)  on  securities  held,  non-cash  gain 
on  sale  of  secunties  and  undistributed  net- 
realized  earnings 

a.  Partners  Permanent  Capital 
Contribution — Represents  cash  paid  in  lo 
acquire  a  partnership  interest  plus  any 
undistnbuied  net  realized  enmings 
transferred  to  partner  s  permanent  capital 
contribution  which  is  the  basis  for  leverage 
and  other  regulatory  purposes. 

b.  L  'nreahzed  Cam  (Lossl  on  Securities 
Held — Is  the  net  unrealized  appreciation  on 
secunties  held  as  of  the  statement  date.  This 
is  the  amount  in  column  2,  line  11,  on  the 
Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held. 
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c.  Non-Cash  Gains,  Income — Which 
represent  notea,  secarifies  or  other  ffssefs 
recwred  ra  ^t\  of  tfw  net  »te  pnce  yrhim 
secundes  are  sold,  and  non-cssh  incone  from 
investmerrt*  leported  on  Ihe  equity  method  of 
accowitiag. 

d.  Umhstnbuted  Net  Reottaed  Earnings 
lEaned  Cofntai} — Repreaeots  the  cumaiative 
balance  id  paiodic  net  invcstaomt  income 
and  realized  gain  (loss)  on  aecuirtiies  »old  less 
partnenfaip  dtstributtoDS. 

6.  PaiUten  Earned  Capital  CoaipatciiDii — 
Ln  note  kwm  aU>ue  th«  sUiement  o( 
undtsUtbuted  reaiaed  earning  a  designed  to 
set  forth  "reUiaed  earnings"  oq  tb£  &ame 
basis  and  in  (he  same  manner  as  it  wds 
viewed  on  the  cost  basis.  Such  "Earned 
CapitaT  wilf  be  the  basis  for  partnership 
distributions  (whether  Cdsh  or  in  kind)  or  the 
basis  for  capftaffrrng  eamirrgs  by  ftp^^mprif 
of  the  partners  m  sccordancr  vnth  th^ 
parfnerfhrp  ayeement 

"detained  Earnings"  rs  Undtstnb»(ted  Net 
Reafized  Eaminw  reduced  by  allowances  for 
losses  that  have  been  established  on  l/mns 
and  Investments. 

Genetal  Discs&sioa  of  Partaecsiup  Capital 
AcuukUs  Eegulatary  PrabLeas 

Regnialions  govenung  SBlCa  crcdte  very 

special  and  unique  requirements  for  ibe 
accounting  of  P«rtnefs'  Capitai  Accxxints. 
\onnai  paitoersiup  Titian Ung  rei^uires  Qni> 
one  capital  account  fot  each  piutner. 
Depending  on  the  paiUienhip  agreene:!! 
titerc  may  be  additional  accounts  fur 
partner's  salaries,  interest  on  par'nurs 
capital  tfivesled.  and/'or  partners  drdwu'vg 
accounts.  At  the  &nd  of  the  fiscal  year  all  of 
the  partner's  other  accxiunts  are  closed  to  thf 
partner's  capital  accrmct  in  addition  'o  the 
partners'  share  of  the  results  erf  operations  for 
the  vear. 


Some  limited  partnership  agreements 
divide  the  partirerstnp  captfal  between  (1 ) 
fartrrershrp  l¥nn»rfrnt  CsprtsI,  and  f2) 
Partnershtp  Earr»ed  C»pit»l 

SBICs.  wIk)  b»ve  adopted  the  limited 
par1r»er»hip  form  of  orgnnizstion.  must, 
becatwp  of  regirlstory  reqwrefrtenti,  keep  the 
partners'  capital  scroonts  divided  info  four 
suti-spctiurs  Each  subsection  and  the  le^l 
reason  requirinjf  the  svtrsection  will  be 
:i;b(   issed  separately   Tfce  fonr  subsections 
are  11  i  Pa rtrwr's  f^rnvartent  Capital 
ContnbotTcm.  (21  PBrtner's  Unrealized  Gain 
on  Secninties  Held  (31  Partners  Non-cash 
Gdio/inconie  (restricted  capital)  and  (4) 
Partners  llndivtrihoted  Net  Realized  EamtnsK 
(Earned  Capital).  The  sum  of  these  ibur 
accounts  is  'he  efjiiivalent  rif  the  partnership 
capital  account  of  a  nan  SBiC  partnership. 
The  SDIC  mast  also  keep  the  teneral  partners 
a  n  (i  1  i  mited  partners  (hares  of  each  of  the 
fiiiir  i.apildi  accounts  separate  which  creates 
i"ih'  rapitai  accoonta  as  control  accounts. 
I'->-  SFflC  wtli.  either  by  subsidiary  or 
mt;moraiMiuiD  accDunts.  keep  a  record  tor 
each  f'tiTtner.  jieuerai  or  limited. 

Partners  Permanent  Capital  CorUributioH 

Thf  hdlances  shown  tn  these  riccuunts  are 
the  amtjunt  of  uash  coaiributed  by  each 
partner  lu  Ihe  punnershiip  Lesa  any  reduilioos 
to  perma:\enl  Cr«p«laL  Any  rediictiona  of 
permanenL  capital  in  excess  of  two  percent 
in  any  fiscal  yf  ar  must  r»-ceiwe  pttor  approval 
from  SB.-V  1  bese  t>aiaat.es  afltr  the 
adiui>trn<:;u:  required  by  re){uUUua  ihea 
cons:  ■  ilt    KijgUiatory  t^pilai '  for  fu&t.  the 
amokiiu  ui  i^p*ui  that  will  be  leveraged  by 
SilA  aiiii  seutmi.  ihe  dnrkOtuit  uf  capital  that 
Liptp^'Tiuuii  the  iettai  rucu-imum  dtuixint  of  any 
inveiiiiitin  .:>  a  ».'i.a>l  bv^iUieivS  ciuuiern 
withoii:  rt'L,-. :;::);  SUA  approval  fur  an 
"Overlinc".  Partaers'  Penaanent  Capital 


Contribution  performs  the  same  function  for 
the  partnership  as  "Opftnl  Stock"  and 
"Capital  Surplus  Contributed  in  Excess  of  Par 
Value  "  perform  in  a  corporation. 

Partners'  Net  Realized  Gains  and  Partners' 
Noo-Cash  GaioA/ ln£ame 

A  limited  partnership  which  was  not 
subtect  lo  the  lef«l  re«)«trement»  of  an  SBIC 
would  have  a  single  account  titled  "Eanied 
Capktal ".  DisUibutiooa  to  eitLu  general  or 
limited  partners  would  be  thaiyd  to  tfaia 
account.  SHA  rules  and  regulatkms.  however. 
permit  distributions  to  be  made  oniy  irom 
gams  realized  in  cash  or  cash  income  from 
investments  reported  on  the  equity  Method  of 
accounting.  "Earned  Capital"  is  therefore 
dtv?ded  into  two  accotmls; 

1  Pa  rtners'  Net  Reahzed  Cain  and. 

2  Partners'  Non-cash  Gains/Income. 
Distributions  may  only  be  made  to  partners 

to  the  extent  that  Partners'  Net  Realized 
Gains  has  a  credit  balance. 

Partners'  Unrealized  Gains  ob  SemiWus  HeM 

Investment  companies  report  on  the  value 
basis  rather  than  on  the  cost  basis  iot  their 
investments.  This  account  has  maajr  of  the 
characteristics  of  either  appraisal  aarplua  for 
a  corporation  or  recognized  goodwill  on  the 
admission  of  a  new  partner  in  a  non- 
investineikt  partDefshqiL  Nomai  pfaclica  in  a 
non-investment  partnenhtpi  for  the 
admissMio  of  a  new  paititei  by  aneslment  in 
the  partnership  or  the  wittidrawal  of  a 
partner  from  tkie  paitnenfaip  retnures 
asreemeni  by  all  parties  on  the  catrent 
market  value  of  the  assets  lo  determine  the 
proper  price  to  be  paid  by  a  new  partner  for 
admission  or  to  the  partner  wlw  is 
withdrawing. 


License  \(> 

Statement  of  Financial  F*oeition  as  ol. 


Nsfne  of  Licensee 
(Amounts  ronnded  to  nearest  doBar) 


Assets,  loans  and  investments 


Cost 


Valuation 


Unrealized 

depreaalion 


Unrealized 
appreciation 


Value 


Por'folio  Securiiies; 

1.  Luana 

2.  Debt  Securities 

3.  Equity  Interests _ 

.Assets  Acquired  in  Liquidation  of  Portfolio  Securities: 

,5,    Receivables    Frr)rr,    Debtors   on    bate   of  Assets 
.A  cq  u  I  red 


6l  Assets  Acquired 

Total __ 

8  Operating  Concerns  Acquired 

9l  Notes  and  Other  Secanties  Received » 

10.  Total  Loans  and  Investments — 

11   Less  Current  Maturities 

12.  Loans  and  Investments  Net  of  Current  Mattui- 

lies __ 

Investment  m  301|d)  Licensee  (Note  \t- 

1 1  Name _ 

License  No. 


::f 
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Assets,  loans  and  invpstrrKTits 


Current  Assesis: 

14.  Ca«l) 

15.  Invested  Idle  Funds _ 

16.  Interest  and  Dividends  Receivable 

17.  Notes,    Acccunts   Receivable   and   Receivables 
from  Parent „.._ 

18.  Less;  Allovkrwice  for  Lo»»e» _ 

19.  Current  MatnuriUe*  ai  VotxUtUo  Securities 

20.  Current  Maturities  of  Assets  AcqufrM , 

21.  Current  Maturities  of  Operating  Conrpm"    Ac- 
quired  „ _ 

22  Current  Mat»»n*T«»  «m  CX+wfr  Serurilies , 

23.  Other  Cmrent  Assets _ 

Other  Assets: 

24.  a.  Funiture  *  fejtitpment _ 

b.  Less:  AccuB«ii»f«i  DppfTH  i a Hf>n  —........ 

25.  Other 

2ft.         Totai  Assets _ 

(Note  1)  Note  to  Item  13  should  include  percent  owned, 
cost  basKS  and  cfianges  resulting  from  equity  mcH>orf 
of  accounting. 

(Note  2)  Column  Heiwimjr  apply  fo  rtemss  ttiruugh  12 
only.  (Cost  -  Unrealized  DepreciatKin  •  Unrealized 
Appreciation  =;  Vai«el 

(Note  3)  Memorandtrm  Af<!fe(Ti — mr  worthless  invest- 
ments, each  of  which  has  been  written  off.  The 
Licensee  will  disclose  in  a  footnote  to  the  financial 
statements  on  the  disposal  of  an\  8e<:urity  in  this 
categorj'. 


Cost 


Valuation 


Unrealized 
depreciation 


t'nrpulirpd 
apjweoatHtfi 


Value 


Description  by  Line  item — The  {«»^k>««mg  ;•• 
a  de&crkf>lwa  by  Line  item  as  to  how  the 
amfMinls  shovuu  oa  tJtis  statement  are 
developed. 

Item  I.  Letms — in  cfj^naia  1 .  show  liic 
balance  of  account  170  less  the  balance  of 
account  173.  In  column  2.  show  the  balance  of 
account  172,  In  column  3.  show  the  bcilance  of 
account  171 

Item  Z  Deti  Securitiea—-ia  cshuin  1.  sh«H\ 
the  aggicgBleellMkiicc* is  accounts IW and 
184  Wm  afrniiirt  \m.  bi  cskman  2.  akam  the 
biUancc  ei  acccuni  IV.  in  caiuma  a.  abam  rtie 
balaace  at  ac f ount  Mfc 

kem  3.  EfiiUy  bttsresis — hi  calttinB  X.  atiow 
the  aggt«gate  of  balances  ia  accwiKte  19a 
1 91 .  194  and  1^.  la  '•"lunfri  2.  skavy  tits 
aggregate  of  balances  ia  °'^"""«  laa.  196. 
and  199.  In  cotumn  3,  shfivw  the  aggFe^le  af 
balances  in  account  192, 195k  and  198. 

fffm  f.  Tofaf— Show  the  totaf  of  rtcms  1,  2. 
and  3  which  represents  ttie  total  of  portfolio 
securrttes. 

fttrrr  5.  /tifccfrwbfes  from  Debtors  or  Safe 
nf  Assets  Acqttrmtf—^rorr  m  arfnrnn  T  the 
balance  wfaetowtt  200 and  in  colnrnn  2  fhe 
bafanee  ol  acceonf  309. 

Kem  S  Ass&ts  Aoqmred — In  cpfawn  1. 
show  lk»  batanc*  in  account  2(Mi  kt  eoNmn  2. 
show  Ifae  bale MBe  ■  mcB&vm»2»am^m 
column  3.abOT*  dKbaiiHccaf  acKMintZOS. 

Item  7.  rati/— SMe  IJK  ■ggtngiiH  cf  fetms 
b amd^mkiA  nwnnHHhetm^  at ammtt 
acqidretf  ia  b^m^taa  t»  ■iiUfaiii.i  accarilies. 


Item  8.  Operating  Concerns  Acquired — 
Show  in  column  1  the  balance  of  accctrnt  2TtT. 
in  column  2  the  balance  of  account  212  and  in 

column  3  the  balance  of  account  2ni. 

ftrm  9.  IVafes  and  Othrr  Seru-ftiPf: 
Received — Show  in  column  1  the  aggregate  of 
balances  in  accounts  220  and  221.  In  column 
2,  show  the  balance  in  account  223  and  in 
column  3  sliow  the  baiance  &(  atcoiinl  Z22. 

/tem  10.  Total  Loaiii  and  kivestwenls- 
S'iHtc  the  aggregHte  of  Uems  ^   ~   h   ,i-ti«> 
which  represeate  thelolal  oi  u>aixs  ,uui 
investments. 

Item  11.  Less  Currfnt  Maturi t :t^--St-M'W 
the  aggregate  of  balances  in  rf,i,t,ouril.s  I3tt 
thru  154. 

Item  IJ.  Loojis  and  iavestaitfjts  \el  ul 
Curreot  Matunlies — Shovw  the  anuMmt  slate ii 
in  Uem  XO.  udUuiui  4  Less  the  tunoimi  siiowrri 
m  Iiem  11. 

Item  13.  Investment  :n  301(d!  Licensee — 
When  a  iiceiMee  has  an  uive^teient  m  a 
301^i  hcenaee.  the  oaaie  and  license  ruimber 
of  the  investee  should  be  shown  in  the  s[iace 
pruxiukd.  The  baiaoce  shown  in  aci^ount  l§Li 
should  be  shown 

Item  14.  Casit — Show  the  aj^tre^te  i»< 
accaunts  \m  tbraash  12& 

Item  15.  Invested  Idle  Fiinds—SUr.w  inc 
agj^esate  •(  accaante  t3»  tbraogh  13a 

kem  Ml  iatercsf  entf  Dtvideads 
Receivable — Show  the  aggregate  (d  balances 
in  accounts  143  and  145, 


/tem  TZ  Notes,  Accouats  Receivables,  and 
Receivables  from  Parent — Shew  the 
aggregate  of  balances  in  accounts  140. 141 
and  146. 

[tew  18.  Less:  Allowance  far  Losses — Show 
the  aggregate  of  balances  in  accounts  142  and 
144. 

item  19.  Current  Maturities  of  Portfolio 
Securities     Show  the  buljinre  ti*  ai  .-ouallSO. 

Item  3.1.  i.i.--ent.  Mi.iurttifs  nt  <  tperatimff 
Cc:    pr-'T.s  4,  .juTfr.!  '-StKiwi  '.tw  m-.iarK.v  nf 
sccirtinl  i;>2 

::en.  J',.  ( 'u-rf.i  \-lt.!uniii  5  f  i  >i.>»-.'-(,(i,r!^' 

Concerns  Acquimi    -S*,iiw  'he  '..ii\■,^.n.^i■  tA 
accouBl  153.. 

Item  22.  C.',    ''.'..■■     -  t^-  (..i.-,  ■ 
Securities — Simjw  ih*-  U*in,r»i,t'  ui,  ji  :,:uui)i  154 

Item  23,  Other  Cum'  1 :  i  >;,.  /.s     sri  1  im  iii< 
balance  of  account  iSh 

lieai  24.  (a^  FurnUure  fr  Eqiupaieni — Show 
the  balance  of  account  240. 

Item  24.  fbl.  Lt:t.i>    i.  ,  ujnuJated 
Depreciation — Show  iht  balance  of  account 
241. 

Item  25.  Other — Show  the  aggregate  of 
balances  of  accounts  230.  231.  250.  251.  252. 
265  thru  289. 

ftemSlf.  Totrr!  Assets — Show  the  aggregate 
of  Items  12,  73  -rid  74  fhrough  25. 

Note. — The  following  6  forms  are 
applicable  only  to  corporations.  The  next  6 
forms  are  applicable  only  to  partnerships. 


Nfeme  of  Licensee: _... 

LrccBse  Nnnriier 

(Use  onFy  tf  Licensee  ts  a  Corpoi^tion) . 
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Sta'pmen!  of  Fintiini 
As  of 

Liabilities  and  Capital 
Long-Term  Debt  (Net  of  Current  Maturities; 

27    Notes  and  Debentures  Payable  !o  or  Guaran- 
teed by  SBA 

28.  Notes  and  Debentures  Payable  to  Others..........™... 

29.  Total 

Current  Labilities: 

30.  Accounts  Payable  and  .Accounts  Payable  Due 
Parent „ _ 

31.  Accrued  Interest  Payable _... . 

32.  Accured  Taxes  Payable »™„™„ 

33.  a.  Current  Maturities  of  Line  27  ..._...._...._.......„„„.. 

b.  Current  Matunties  of  Line  28 „ .. .„ 

34.  Dividends  Payable ™ 

35.  Other  Current  Liabilities 

36.  Total _ 

Other  Liabilities: 

37  Trust  Receipts 

3a.  Deferred  Credits 

39.  Other  Ljabiiities _„ 

40.  Total  Liabilities «....._..._.„.....„....„„.„ 

Capital 

41.  Capital  Stock „ 

42.  Paid-in  Surplus _ 

43.  Paid-in  Capital  Stock  and  Surplus „ 

44    3%   Preferred   Stock   Issued   (301  (d)   Licensees 

only) 

45.  Unrealized  Gain  (Loss)  on  Securities  Held 

46.  .Non-Cash  Cains/Income  (Note  1) 

47.  Undistributed  Net  Realized  Earnings 

(a)  Restricted— Equal  to  Cost  of  Treasury  Stock 

|b)Free 

Ic)  Subtotal  (47(a)  plus  47(bl) 

48.  Undistributed  Realized  Earnings „ 

49.  Total 

50.  Less  Cost  of  Treasury  Stock.; ™. „„ . 

51.  Total  Capital 

52.  Total  Liabilities  *  Capital 


-1^  Position  (Continued) 


(Note  11     Note  to  item  46  should  show  (a)  amount  of  non-cash  gains  on  sale  of  securities  and  (bj  income  from  investments  reported  on  the 

equity  method  of  accounting. 


Item  27,  Notes  and  Debentures  Payable  to 
or  Guaranteed  by  SBA— Show  the  aggregate 
of  balances  in  accounts  300.  301  and  310 

Item  28.  Sotes  and  Debentures  Payable  to 
Other — Show  the  aggregate  of  balances  in 
accounts  311.  312,  313  and  320. 

Item  29.  Total — Show  the  aggri>gH'p  of 
Items  27  and  28. 

Item  30.  ,\ccounts  Payable  and  .\ccourTs 
Payable  Due  Parent— Show  the  balance  of 
account  340  and  341 

Item  31.  .Accrued  Interest  Pa;ab!f — Show 
the  balance  of  account  3.5<3, 

Item  32.  .\ccrjed  Taxes  Payable— Shov,' 
the  aggregate  of  balances  m  accounts  351  ^nd 
354. 

Item  331a I,  Currem  Maturities  of  Line  27— 
Show  the  balance  of  account  330, 

Item  331  bl.  Current  Matunties  of  Line  2.3—- 
Show  the  balance  of  account  331, 

Item  34  for  Corporations.  Dividends 
Payable — Show  the  aggregate  of  ba!ani:,ps  ti 
accounts  360  through  364, 

Item  35.  Other  Current  Z,;o/),■,V^v■s— Show 
the  balance  of  account  358, 

Item  36.  Total — Show  the  aggregate  of 
Items  30  through  35,  , 


Item  37.  Trust  Receipts— Shovi  the 
aggreaate  of  balances  in  accounts  370.  374 
and  ,378, 

ItP.'n  38.  Deferred  Credits— Show  the 
balances  of  accounts  380  and  383. 

Item  39.  Other  Liabibties-Shov,'  the 
balance  of  account  390, 

Item  40.  Total  Liabilities — Show  the 
aggregate  of  Items  29  and  36  through  39, 

The  following  accounts  are  applicable  only 
to  corporate  licensees  and  are  to  be  reported 
on  the  Statement  of  Financial  Position  for 
corporations. 

Item  41.  Capital  Stock— Show  the 
aggregate  of  balances  in  accounts  400  through 
414 

Item  42.  Paid-in  Surplus—Show  balance  of 
account  420, 

Item  43.  Paid-in  Capital  Stock  and 
Surplus — Show  the  aggregate  of  items  41  and 
42. 

Item  44,  3%  Preferred  Stock  Issued  to  SBA 
/301(d) Licensee's  Only}— Show  the  balance 
of  account  430. 

Item  45.  Unrealized  Gain  (ImssI  on 
Securities  Held — Show  the  aggregate  of 
balances  of  account  440  less  445  and  448 

Item  46,  Non-Cash  Gain/Income— Show 
the  balance  of  account  450  and  463. 


Item  47.  Undistributed  Net  Realized 
Earnings — Undistributed  Net  Realized' 
Earnings  is  the  amount  of  realized  earnings 
minus  the  amount  of  non-cash  gains  and  non- 
cash income  from  investments  reported  on 
the  equity  method  of  accounting.  This  will  be 
the  amount  of  account  451.  Treasury  Stock  is 
a  restriction  on  the  amount  of  earnings 
available  for  distributions  to  stockholders. 
Capitalization  of  retained  earnings  by  a 
credit  to  Capital  Stock  and/or  Paid-in  Surplus 
is  a  distribution  to  stockholders. 

Item  47(a),  Restricted-Equal  to  Cost  of 
Treasury  Stock — Show  the  aggregate  of  the 
balances  in  accounts  415  through  419. 

Item  47(b),  Free — This  is  the  amount  of 
undistributed  net  realized  earnings  available 
for  distribution  if  there  is  a  restriction  due  to 
the  presence  of  Treasury  Stock.  The  amount 
to  be  shown  as  Item  47(b)  is  the  difference 
between  Account  Number  451  and  the 
amount  shown  as  Item  47(a).  If  Account 
Number  451  has  a  debit  balance  do  not  report 
the  cost  of  Treasury  Stock  as  Item  47(a).  If 
the  licensee  does  not  have  Treasury  Stock 
Item  47(b)  and  Item  47(c)  will  be  identical.  In 
such  instance  it  will  be  necessary  to  complete 
both  Item  47(b)  and  47(c)  since  Item  47(b)  is 
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required  for  other  computations  on  the  Form 
468. 

Item  47(c).  Subtotal— This  is  the  sum  si 
Items  47(a)  and  47(bl. 

Item  4S,  Umdistributed  Realized  Earnings- 
Show  the  aggregate  of  Items  46  and  47. 


Item  49,  Total — Show  the  aggregate  of 
Items  43. 44. 45  and  4a. 
Item  58.  Lesm  Camt  mf  Tnmmirr  Stack— 

Show  Ibfi  uua  ai  th«  baianrM  u>  A£coiiat 


Hem  51.  Total  CaptCol — SuWraci  hem  50 
from  Uen  4ft. 

hem  52.  Totoi  Uabtitttei  and  CaptUil— Add 
Ueffi  40  anri  Urm  51 


Name  of  Licansee.. 
License  No.._ 


fUse  Only  if  Licensee  is  a  Corporation^ 

Computation  of  Earnings  Available  for  Dividend  Declaration  or  Capi'.iiliZiition 

Note. — Retained  Earnings  Availabic  toi:  DivUkad  DecWratioa  or  CafM*aia»t.ion  In  Accordance  Wiffi  SBA  RrfBfatKmf 
Computed  As  Follows: 

Undstributed  Net  BaakMHi  Farniagu  lLu>«  ^(^) -■ — 

Less  Allowance  fat  Loa«*i  oa  Ifl-a"?  h  hw^attaynt* 

Retained  Earning*  Available  tot  Digtrihuttnn  ot  Capita liiatxtn-- _ 

Statement  of  Undistributed  Bfaliagii  FamingB — Linea  4ft.  47.  4ik 


Description 

Beginning  Balance— 

Additions: _ 

a.  Net  Investment  iBcome 

b.  Realized  Gain  (Lo8s\on  Sale  of  Securities „- 

c.  NoTfc-cash  Gains  on  Distributions  In  Kind  (Note  1). 

d. . 


e.  Total  Additions.- 

3.  A<if«at  Collections  of  Non-cash  Gain  . 

4.  Total  PJnes  1,  2,  3) „ 

5.  Deductions: _ 

a.  Dividends — Cash 

b.  Dividends — Stock 

c.  Dividends-ln  Kinrf  (Note  ?> 

d 


e.  Totd  Deductions^. 

6.  Ending  Balance _ 

(Note  1)  Read  Instructions  Carefully 

(Note  2)  Name  of  SBC 

Description  of  assets  being  distributed. 


Noa-CaaJft 
GMaailfiCABW 


UoiU»4nh«tod 

Net  WantufiB 


Tatai 


[461 


147) 


im 


llllll/llllll 
naininin 


— i... 

- 4--. 

X... 


::£ 


iiiiuniuii 


^ 


D.  Statement  of  UhtS&CribuCed  BeaBzed 
Eamiags  (Page  5  Corp4 — This  statsment  is 
designed  to  analyze  (tie  aiiCviTy  in 
undistributed  realized  emiriuxs  bs^  non-cash 
^uuwfiiHAJiBK  fifRT  ofinsftiOBttecf  nvf  euTiiiiigs 

rnfln29v.  fRP  0Raiii^  DOIoBOBv  Or  lSxd 

Statement  are  the  same  as  items  46  throogh  48 
on  tjve  SmIbiimiiI  ot  ^nraHciM  ^oshiob* 
Column  1:  NtM-Ctak  CaM  —Jhiity  can  be 

detePHiaari  hjr  i 

4«a. 

CoIotmS 
activity  caahc 
account  451. 

the  beginning 
463aiidi 
balances  of 


LikM 


should  agrea  with  Uk  i^'i^jp^  balaacca  atiomn 
on  tha  **°*-"°~*  iat  tha  fBat  peoai. 

2.  (a)  Net  lavaatmeat  bicamm — Steta  aa 
Noik-cash  iaeana  undialnbuted  aet  eanang* 
as  applicaUe  Ikai  maaital  sbavMn  aa  tisM  33 
on  the  SteUwant  ot  Opeiabaas  Aeaiued. 

(b)  ReaDaed  Cam  tUa»i  aa  Saki  •/ 
Securitiea — Sbow  tba  baiancaa  ai  accMaals 
461  and  4fi2. 

[s^tJoa-esuA  Gaiam  om  Dmtiiimimiw  ia 
Kwd—JA  mliiin  1  seyait  tha  aaMiiai  at 
unrealised  gaioa  aa  aay  riinfcihalinaa  ia  kwd 
during  the  peiiad  aavand  by  ttaa  uptri. 

3.  Adjustmemtm  raU»fiiimt  af  Nen-Caak 
Gaum    WtfiU  ha  a  jncrrtnir  ia  ( nhi—  1 " Woa 
Cash  Ga)i»"  aadwitthaasi 
column  2  "Uaiiatnbatad  Met  1 
There  will  ba  aa  affect  aa  calana  3.  "Total 


4.  Tatai — Aggregate  of  unt-s  1.  _,  6i  .x 

5.  Deduciians. 

[a;  and  (b] — Are  Iq  b«  paui  uoi  ol 
un(iiaUribute<i  net  eanua^js  ooiy-  Tbtrreiurv., 
dividends  wtt  be  cotarcd  m  cnbiaiit  Z 

(c)  Dividends  In  Kind — Column  1  liiow  ttif' 
H  mauvt  cl  noat-caali  paa  reported  n  cithm.  n  : 
Itera  He},  hi  colHaa  2  sbevr  Ae  crm»  of  thr 
asaet  bemf  diahitwifci]  The  »Bh»l  whrmn  tm 
coluiwn  3  Je  the  ralne  an  rrpwted  frrr  ffie 
asset  on  tbe  SBA  Form  491  rrnmprhaief\  prior 
to  the  dSstribution. 

6  Ending  Balance — Is  detemiiu'd  h), 
sublractMig  S^eJ  'Total  Detkitlnin*    fruni  item 
4  which  represents  the  begirwang  traUmte 
plus  additions. 


Name  oi  Licaaaee;. 


(Use  Only  if  Licensee  is  a  Corporationl 


Statement  of  Operations  Realized  for Mcmfis  Ended 

Inveatnmnt  ftieonw: 

1.  Interest  on  Loans  and  Debt  Secnrities 

2.  Dividend  Income ™..«-i 

3.  Income  from  Investments  Reports  on  the  Equity  Method  of  Accounting ~» ... 

4.  Management  Services ~ 


LicmM 
No.: 
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5,  Application  and  Other  Pees 

6.  Interest  on  Invested  Idle  Funds , 

r  Income  from  Assets  Acquired  in  Liquidation  of  Loans  and  Investments  (Net  of  $l 

6.  Other  Income  Income _ 

9       Cross  Investment  Income  

Expenses 

10^  Interest  on  Long-term  Debt „... ^..,....„........... 

n  Commitment  Fees „ ............. 

12  Other  Financial  Costs..™™ _.„...„ 

13  Officer  Salanes _ 

14  Employee  Salanes _ »,_..„......., 

15  Employee  Benefits 

16,  Investment  .Advisory  and  NfanHgement  Services.. 

17  Directors'  and  Stockholders  Meetings 

18.  Advertismg  4  FVomotion ™........ 

19  Appraisal  4  Investigation . 

20  Communication ™™....„...™„„.„.„.....,„„„.., 

21  Legal  Fees . ,....„ 

22.  Travel  Expense _.....^„.....„...._„......,„...... 

23  Cost  of  Space  Occupied „....., 

24  Depreciation  and  Amortization  ELxpense , 

23,  Audit  and  E,xamination  Fees  ...«........,...™........™....^. 

26.  Insurance  Expense „ „ _., 

27.  Taxes  Expense  (Excluding  Income  Taxes) 

28.  F*rovision  for  Losses  on  Accounts  Receivables 

29  Miscellaneous  Expenses >..™™...,...™.....„.... 

30.     Total  Expenses _ „ 


.  Expenses).. 


31  Net  Investment  Income  Before  Provision  for  Income  Taxes. 

32.  F*rovi3ion  for  Income  Taxes  :Note  1) 

33,  Net  Investment  Income  fLoss) _ 


Realized  Cain  fLossl  on  Sale  of  Securities: 

34.  Net  Sale  Pnce 

35.  Cost  of  Secunties  Sold  

36.  Net  Pnor  to  Income  Tax  Provision 

37.  Provision  for  Income  Taxes  

38.  Realized  Gam  (Loss)  on  Sale  of  Securities. 


Note  (1). — Compute  a  tax  only  if  lines  31  or  line  36  show  a  gain. 


E.  Statement  of  Operations  Realized — 
Corporation 

This  statement  is  designed  to  measure 
separately  Net  Investment  income  (Loss;  drd 
Realized  Gain  (Loss)  on  Sale  of  Securties 
Such  measurement  is  of  realized  operations 
only  and  is  on  the  accrual  basis  of 
accounting. 

1,  .Vef  Investment  Income — is  the  result  of 
measuring  revenue  and  expense  associated 
with  investment  and  management  assistance 
activities  of  a  licensee  other  than  realized 
gain  (loss)  on  securities  sold.  Revenue  is 
organized  by  source:  i.e..  from  portfolio,  from 
services  provided,  or  from  other  sources 

Provision  for  taxes  is  the  final 
measurement  pnor  to  determination  of  .Net 
Investment  Income 

2.  Realized  Gam  (Loss/  on  Saw  of 
Secuntjes — is  a  function  of  operations  that  is 
measured  separately  from  Net  Investment 
Income.  While  the  Statement  of  Realized 
Gain  (Loss)  on  Sale  of  Securities  provides  a 
detailed  analysis  of  realized  gain  or  losses. 
the  Statement  of  Operations  shows  in  Lhe 
aggregate,  net  sales  pnce  of  secunties  sold 
during  the  penod.  the  cost  of  such  securities 
sold  and  a  provision  for  taxes  on  the  resulting 


gain.  The  remainder  becomes  net  realized 
gain  (loss)  on  sale  of  secunties. 

Although  an  allowance  for  loss  on 
secunties  may  be  established  for  valuation 
and  in  some  cases  tax  purposes,  such 
ailowances  when  provided  are  not  reflected 
as  an  expense  in  measunng  investment 
income  Rather,  they  are  measured  in  the 
Statement  of  Unrealized  Gain  [I^ss)  on 
Secunties  Held  as  a  component  of  unrealized 
depreciation  which  ss  an  offset  against 
unrealized  appreciation.  For  this  reason,  the 
entire  loss  is  reported  in  this  statem.ent  when 
realized  and  the  allowance  for  loss  on  the 
secunty  is  reduced  by  the  amount  of 
allowance  previously  established, 

3  Description  by  Line  Item — The  following 
IS  a  descnption  by  line  item  as  to  how  the 
amounts  shown  on  the  Statement  of 
Operations  Realized  are  developed, 

a.  Investment  Incow.e — the  amounts  shown 
m  items  1  through  33  of  this  statement  are 
denved  pnmanly  from  the  general  ledger 
accounts  as  follows 

Item  1.  Interest  on  Loans  and  Debt 
Securities — Show  the  aggregate  of  balances 
m  accounts  512.  516  and  541 

Item  2,  Dividend  Income — Shijw  the 
balance  of  account  540. 


Item  3,  Income  from  Investments  Reported 
on  The  Equity  Method  of  Accounting— Show 
the  balance  of  Account  542. 

Item  4.  Management  Services — Show  the 
balance  of  account  532. 

Item  5.  Application  and  Other  Fees — Show 
the  aggregate  of  balances  in  accounts  500.  534 
and  536. 

Item  6.  Interest  on  Invested  Idle  Funds — 
Show  the  balance  of  account  510. 

Item  7,  Income  from  Assets  Acquired  in 
Liquidation  of  Portfolio  Securities — Show  the 
balance  of  account  582  net  of  the  balance  of 
account  710.  Also,  show  the  balance  of 
account  710  parenthetically. 

Item  8,  Other  Income — Show  the  aggregate 
of  balances  in  accounts  520  and  564. 

Item  9,  Gross  Investment  Income — Show 
the  aggregate  of  items  1  through  8. 

Item  10.  Interest  on  Long-term  Debt — Show 
the  aggregate  of  balances  in  accounts  610  and 
622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  IZ  Other  Financial  Costs — Show  the 
balance  of  account  642. 

Item  13.  Officer  Salaries-Show  the  balance 
of  account  663 — 1. 
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Item  14.  Employee  Salaries-Show  the 
balance  of  account  663 — 2. 

Item  15,  Employee  Benefits — Show  the 
balance  of  account  670. 

Item  16,  Investment  Advisory  and 
Management  Service — Show  the  balance  of 
accounts  659  and  660. 

Item  17,  Director's  and  Stockholder's 
Meetings-Show  the  balance  of  account  657 — 
1. 

Item  18,  Advertising  and  Promotion — Show 
the  balance  of  account  650. 

Item  19,  Appraisal  and  Investigation — 
Show  the  balance  of  account  651. 

Item  20,  Communication — Show  the 
balance  of  account  653. 

Item  21,  Legal  Fees — Show  the  balance  of 
account  661. 

Item  22,  Travel  Expense — Show  the 
balance  of  account  665. 


hem  23,  Cost  of  Space  Occupied — Show 
the  balance  of  account  654. 

Item  24.  Depreciation  &  Amortization 
Expense — Show  the  aggregate  of  balances  in 
accounts  655  and  656. 

Item  25.  Audit  and  Examination  Feps— 
Show  the  balance  of  account  652 

Item  26.  Insurance  Expense — Show  the 
balance  of  account  658. 

Item  27.  Taxes  Expense  (Excluding  Income 
Taxes) — Show  the  balance  of  account  664. 

Item  28.  Provision  for  Losses  on 
Receivables — Show  the  balance  of  account 
680. 

Item  29,  Miscellaneous  Expenses — Show 
the  aggregate  of  balances  in  accounts  672, 
679,  and  715. 

Item  30.  Total  Expenses — Show  the 
aggregate  of  items  10  through  29 


Item  32.  .\et  hvestmen!  Income  before 
Provisjon  for  Income  Taxes — Show  the 
balance  of  amount  of  item  9  less  item  3<) 

kem  32.  Provision  ^or  Income  Taxes— 
Show  the  balance  of  account  720 

Item  33,  Net  Investment  Income  iL.  '.s.-  '  — 
Item  31  minus  Item  32, 

Itemi  34.  \et  Salef  Price — Show  ne*  sales 
pnce 

/few  SB.  Cost  of  Serij"t!ef  .'^c/,/— Show 
cost 

Item  36.  \et  Prior  to  Income  Tax 
F*-ovision — Line  34  minus  line  35 

Item  37,  Provisions  for  Income  Taxes — 
Show  amount  of  Income  Taxes,  if  any, 
applicable  to  Gains  on  sale  of  secunties 

hem  38.  Realized  Gam  (UksI  on  Sale  of 
Securities — Item  36  minus  Item  37. 


Analysis  of  Capital  Stock  and  Paid-in  Surplus  and  Computation  of  Regulatory  Capita! 


Capital  stock  (note 
1) 


Paid-in  surplus 


Total 


1.  Balance  at  Beginning  of  Fiscal  Year 

2.  Additions: 

(a)  Capital  Stock  Issued  for  Cash 

(b)  Stock  Dividends  Issued  for  Capitalized  Free  Undistributed  Net  Real- 
ized Earnings ■ 

(c)  Capital  Stock  for  Service  Rendered* 

(d)  Capital  Stock  Issued  for  Assets  Other  than  Cash  or  Services 

(f)  Other  Credits  (Explain)* , 

(e)  Gain  on  Sale  of  Treasury  Stock 

3.  Total  Additions  (The  sum  of  Items  2(a)  through  2(f) 

4.  Subtotal  (Line  1  plus  Line  3) 

5.  Deductions: 

(a)  Retirement  of  Capital  Stock 

(b)  Loss  of  Sale  of  Treasury  Stock  (Note  2) 

(c)  Distributions  in  Partial  Liquidation 

(d)  Other  Debits  (Explain) 

6.  Total  Deduction  (The  sum  of  Items  5(a)  through  5(d)) 

7.  Balance  at  End  of  Fiscal  Year 

Computation  of  Regulatory  Capital  for  Leverage  Purposes: 

6.  Regulatory  Deductions:  (Note  3) 

(a)  Organization  Expense  (Note  4) 

(b)  Capital  Stock  Issued  for  Services 

(c)  Capital  Stock  Issued  for  Assets  Other  than  Cash  or  Services 

(d)  Other  Non-monetary  Items 

(e)  Investment  in  301(d)  Licensee 

(f)  Treasury  Stock  at  Cost „. 

(g)  Other  (Explain)* 

9.  Total  Regulatory  Deductions  (The  sum  of  Items  8(a)  through  8(g)) 

10.  Regulatory  Capital  For  Leverage  Purposes  (Line  7  Minus  Line  9) 

Computation  of  Regulatory  Capital  for  Overline  Purposes: 

11.  Net  Unrealized  Gains  as  Defnied  by  Section  107.303(b)  of  the  Regulations 
(note  5) _........ 

12.  Regulatory  Capital  For  Overline  Purpose  (Line  10  Plus  Line  11) 

*Give  complete  details  of  these  items  by  means  of  footnotes. 


Note  1. — Capital  Stock  is  the  sura  of  the 
amounts  of  all  classes  of  capital  stock. 

Note  2. — If  Paid-in  Surplus  is  not  sufficient 
to  absorb  the  entire  amount  of  loss  on  the 
Sale  of  Treasury  Stock,  the  amount  of  loss  in 
excess  of  Paid-in  Surplus  will  be  charged 
against  Undistributed  Net  Realized  Earnings 
as  shown  on  line  47(b)  of  the  Statement  of 
Financial  Position. 

Note  3. — The  deductions  listed  in  Items 
B(b),  8(c),  8(d)  amd  8(g)  are  total  amounts  of 


these  items  from  time  of  organization  to  the 
end  of  the  reporting  period. 

Note  4. — If  the  amount  of  cash  contributed 
for  the  organization  expense  was  never 
credited  to  Capital  Stock  or  Paid-in  Surplus 
it  should  be  so  stated  and  explained  by  e 
footnote. 

Note  5. — Licensees  who  rely  on  this  section 
to  increase  the  amount  of  their  overline 
limitation  will  submit  an  addition  to  this 
schedule  detailing  the  following  information; 

1,  Name  of  small  business  concern. 


2.  Market  in  which  traded. 

3.  Class  of  security. 

4.  Cost. 

5.  Value. 

6  Amount  of  uru^alized  appreciation. 
7.  The  total  amount  of  unrealized 
appreciation  on  the  securities  listed. 

8  The  other  adjustments  reported  on  line 
13  of  the  statement  of  unrealized  gain  (loss) 
on  securities  held. 

9  The  other  adjustments  required  by 
107.303b. 
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10.  Names  of  market  makers. 

Analysis  of  Capital  Stock,  Paid-in  Surplus 
and  Computatioa  of  Regulatory  Capital — 

Line  1     Enter  the  amount  shown  on  Form 
468  as  the  balance  at  the  end  of  the  prior 
fiscal  penod. 

Line2(al     Capital  Stock  Issued  for  Cash — 
In  coiunm  1  enter  the  amount  of  par  value  or 
stated  value  of  the  stock  issued.  In  column  2 
enter  the  amount  of  cash  received  in  excess 
of  par  or  stated  value.  In  column  3  enter  the 
total  of  columns  1  and  2. 

Line  2(b)    Stock  Dividends  Issued  for 
Capitalized  Free  Undistributed  Net  Realized 
Earnings — In  column  1  enter  the  amount  of 
par  value  or  stated  value  of  the  stock  issued. 
In  column  2  enter  the  amount  of  fair  market 
value  of  the  stock  in  excess  of  the  par  or 
stated  value  of  the  stock  In  column  3  enter 
the  total  of  columns  1  and  2.  This  amount  w;:l 
be  the  amount  chargpd  against  retained 
eaminf^s 

Line2lc|     Capital  Stock  Issued  for 
Se.n,ices  Rendered — In  column  1  enter  the 
amount  of  par  or  stated  value  of  the  stock 
issued.  In  column  2  enter  the  amount  of  fair 
market  value  of  the  services  rendered  in 
excess  of  the  par  or  stated  value  of  the  stock. 
In  column  3  enter  the  total  of  columns  1  and 

Line  2(d)     Capital  Stock  Issued  for  .Assets 
Other  than  Cash  or  Services — In  column  1 
enter  the  amount  of  par  or  stated  value  of  the 
stock  issued.  In  column  2  enter  the  amount  of 
fair  market  value  of  the  asset  in  e.xcess  of  the 
par  or  stated  value  of  the  stock.  In  column  3 
enter  the  total  of  columns  1  and  2. 


Line  2(e|     Gam  on  Sale  of  Treasury 
Stock — Enter  the  amount  of  gam  on  the  sale 
of  treasury'  stock  in  columns  2  and  3, 

Line2in     Other  Credits— Enter  the  amount 

of  the  credit  in  either  column  1  or  2  or  both 
and  column  3. 

Line  3    Total  Additions— Enter  the  total  of 
iip.es  2(aJ  through  2(n  of  columns  1.  2  and  3. 

Line  4    Subtotal — The  total  of  line  1  and 
lines  for  columns  1.  2  and  3 

Line  5fa)     Retirement  of  Capital  Stock — In 
column  1  enter  the  amount  of  par  or  stated 
value  of  the  stock  beins  retired.  In  column  2 
enter  the  amount  appropnate  circumstances. 
In  column  3  enter  the  total  of  columns  1  and 
2. 

Line  5(b)     Loss  of  Sale  of  Treasury  Stock- 
Enter  the  amount  of  loss  in  columns  2  and  3 
but  not  m  excess  nf  the  balance  of  Paid-in 
Surplus 

Line  5i-',i     Di,str;'riu;i..)ns  m  Partial 
Liquidation— Enter  the  amount  of  the  partial 
liquidation  in  either  column  1  or  2  or  both, 
appropriate  »n  the  facts  and  in  column  3. 

Line  5(d|     O'her  Debits — Enter  the  amount 
of  the  debit  m  either  column  1  or  2  or  both 
and  column  3. 

Line  6  Total  Deductions — Enter  the  total 
of  lines  5(a)  through  5(d)  of  columns  1,  2  and 
3 

Line  7     Balance  at  the  End  of  the  Fiscal 
Period — Subtract  line  6  from  line  4  for 
columns  1,  2  and  3. 

Line8|a)     Organization  Expense— Enter 
the  amount  of  organization  expenses  whether 
or  not  amortized. 

LineSIb]    Capital  Stock  Issued  for 
Services — Enter  the  amount  credited  to  both 


Capital  and  Paid-in  Surplus  for  servicei  since 
date  of  organization. 

Line  8(c)    Capitol  Stock  Issued  for  Assets 
Other  than  Cash  or  Services — ^Enter  the 
amount  credited  to  both  Capital  Stock  and 
Paid-in  Surplus  for  assets  other  than  cash  or 
services  since  date  of  organization.  At  such 
time  as  the  asset  is  converted  to  cash  the 
amount  of  cash  received  may  be  considered 
to  have  been  for  stock  issued.  An  adjustment 
to  Paid-in  Surplus  may  be  necessary  when 
the  asset  is  converted  to  cash. 

Line  8(d)    Other  Non-monetary  Items — 
Enter  the  amount  of  other  non-monetary 
items  credited  to  either  Capital  Stock  or  Paid- 
in  Surplus  or  both  since  date  of  organization. 

Line  8(e)    Investment  in  301(d)  Licensee — 
Enter  the  amount  of  investment  in  301(d) 
licensee. 

Line  8(f)    Treasury  Stock  at  Cost — Enter 
the  cost  of  Treasury  Stock. 

Line  8(g)    Other — Enter  any  other 
necessary  adjustments. 

Line  9    Total  Regulatory  Adjustments — 
Enter  the  sum  of  lines  8(a)  through  8(f). 

Line  10    Regulatory  Capital  for  Leverage 
Purposes — Subtract  line  9  from  line  7  and 
enter. 

Line  11     Net  unrealized  gains  as  defined 
by  S  107.303(b)— Go  to  Note  5  prepare  the 
necessary  information  and  enter  the  result 
here. 

Lane  12     Regulatory  Capital  for  Overline 
Purposes — Add  line  11  to  line  10  and  enter. 


UM  I 


>iame  of  Licensee.. 

License  Number 


(Use  Only  If  Licensee  Is  a  Corporation) 


Statement  of  Changes  in  Financial  Position  for- 
1   Beginning  Cash  and  Lnvested  Funds  Position... , 

Funds  Were  Provided  From: 

2.  Net  Investment  Income „ „...._ _._ 

3.  Depreciation.  Amonzation.  Provision  for  Loss  on  Receivable.. 

4.  Realized  Gain  (Loss)  on  Sale  of  Securities 

5.  Decrease  in  Portfolio  Securities «^_.. . .. ._... 

6.  Decrease  in  Assets  Acquired. 


-Months  Ended- 


7.  Decrease  in  Operating  Concerns  Acquired... 

8.  Decrease  in  Other  Secunties 


9.  Decrease  in  Current  Assets  [Excluding  Cash  and  Invested  Idle  Funds). 

10.  Decrease  in  Other  Assets .„ 

11.  Increase  in  Current  Liabilities „ .... „.. 

12.  Increase  in  Other  Liabilities 

1 !    lncred.se  in  UMijj-Tprm  I> ht 

a.  Due  to  or  Guaranteed  by  SBA .. 

b.  Due  to  Others 

14.  Sale  of  Licensee's  Stock 

15.  Total  Funds  Provided „. 

18.  Total  Funds  Available 


Funds  Were  Used  For 

17.  Increase  in  Portfolio  Secunties.. 


18.  Increase  in  Assets  Acquired ~ _ ___„ 

19.  Increase  in  Operating  Concerns  Acquired ..,_.. 

20.  Increase  in  Other  Securities _ _ 


21.  Increase  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Fonda) . 

22.  Increase  in  Other  Assets „ _„_ 

23.  Decrease  in  Current  Liabilties  (Excluding  Dividends) 

24.  Decrease  in  Other  Liabilities . _ __. 

It   Dfrrease  in  iiing-TMrm  [>ht 


Federal  Register  /  Vol.  51.  No.  167  /  August  28,  1986  /  Rules  and  Regulations 


30765 


a.  Due  to  or  Guaranteed  by  SBA  . 

b.  Due  to  Others 

26.  Payment  of  Dividends 

27.  Redemption  of  Stock „ 

28.  Total  Funds  Used 


29.  Ending  Cash  and  Invested  idle  Funds  Position. 


Note.— Unrealized  Gain  (Loss)  on  Securities  Held  is  not  reflected  in  the  above  statement  as  it  has  no  effect  upon  source  or  application  of 
funds.  All  increases  and  decreases  from  the  balance  sheet  in  the  above  schedule  are  net  after  the  deduction  of  non-cash  items  EXCEPT 
THE  NON-CASH  ITEMS  REPORTED  ON   LINE  3   ABOVE    Furnish  a  schedule  of  non-cash  items  for  each  applicable  category. 


F.  Statement  of  Changes  in  Financial  Position 
for  Corporations 

The  Statement  of  Change  in  Financial 
Position  is  to  be  inclusive  of  all  changes  in 
financial  position  resulting  from  transactions 
However,  the  statement  does  not  include 
changes  in  unrealized  gains  (loss)  on 
securities  held  which  are  based  on  subjective 
determinations  by  the  Board  of  Directors  and 
not  based  on  transactions.  The  objectives  of 
this  statement  are  (1)  to  summarize  the  extent 
to  which  the  licensee  has  generated  cash  and 
invested  idle  funds  and  (2)  to  complete  the 
disclosure  of  changes  in  financial  position 
during  the  period. 

The  following  description  by  line  item 
explains  how  the  amounts  on  the  Statement 
of  Changes  in  Financial  Position  are 
developed. 

Item  1,  Beginning  Cash  and  Invested  Funds 
Position— The  total  of  line  item  14.  Cash,  and 
line  item  15.  Invested  Idle  Funds  Assets,  as 
reported  on  Form  468  at  the  end  of  the  prior 
fiscal  period. 

Funds  were  Provided  From: 

Item  2.  Net  Investment  Income  (Loss I — 
Enter  the  amount  shown  on  line  33  of  the 
Statement  of  Operations  Reahzed. 

Item  3,  Depreciation,  Amortization. 
Provision  for  Loss  on  Receivables — ^Enter  the 
total  of  amounts  shown  in  line  items  24  and 
28  of  the  Statement  of  Operations  Realized 
and  the  amount  of  account  672  included  in 
item  29  of  the  Statement  of  Operations 
Realized. 

Item  4.  Realized  Gain  (Loss)  on  Sale  of 
Securities — Elnter  the  amount  shown  on  line 
38  of  the  Statement  of  Operations  Realized. 

Item  5.  Decrease  in  Portfolio  Securities- 
Enter  the  amount  of  net  change  in  Item  4, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  ft  Decrease  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  Item  7, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
that  period.  Do  not  include  current  maturities. 

Item  7,  Decrease  in  Operating  Concerns 
Acquired — Enter  the  amount  of  net  change  in 
Item  8,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period.  Do  not  include 
current  maturities. 


Itpm  a.  Decrease  in  Other  Securities — 
Enter  the  amount  of  net  change  in  Item  9. 
Cost  column  of  the  Statement  of  Financml 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  matunties. 

Item  9.  Decrease  in  Current  .Assets 
I  Excluding  Cash  and  Invested  Idle  Funds /^ 
Enter  the  amount  of  net  change  in  Items  ^b 
through  23  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  durinjj 
that  period. 

Item  to.  Decrease  m  Other  .Assets — Enter 
the  amount  of  net  change  in  Items  13.  24  anti 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the  period 

Item  17,  Increase  in  Current  Liabilities— 
Enter  the  amount  of  net  change  in  Items  30 
through  35  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  durinji 
the  period. 

Item  12.  Increase  in  Other  Liabilities — 
Enter  the  amount  of  net  change  in  Items  3", 
38  and  39  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  dunnjj 
the  period.  Do  not  include  the  amount  of 
account  448. 

Item  13(aJ,  Due  to  or  Guaranteed  by  SB.-\  — 
Enter  the  amount  of  net  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 

Item  13(b).  Due  Others— Enter  the  amount 
of  net  change  in  Item  28  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  14.  Sale  of  Licensee's  Stock — Enter 
that  amount  of  net  change  in  Items  41  through 
44  of  the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the  period 
and  the  licensee  is  a  corporation. 

Item  15.  Total  Funds  Provided— Enter  the 
total  of  Items  2  through  14  of  the  Statement  of 
Change  in  Financial  Position. 

Item  16.  Total  Funds  Available— Enter  thp 
total  of  Items  1  and  16  of  the  Statement  of 
Change  in  Financial  Position. 

Item  17,  Increase  in  Portfolio  Securities — 
Enter  the  amount  of  net  change  in  Item  4  of 
the  Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  dunng 
the  period. 

Item  IB,  Increase  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  Item  7. 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 


Item  19.  Increase  in  Operating  Concerns 
Acquired — Enter  the  amount  of  net  chartge  in 
Item  8.  Cost  column  of  the  Statement  of 

Financial  Position  if  that  amount  is  an 
mrreasp  during  the  penod. 

Item  20.  Increase  in  Other  Securities — 
Fj-iter  the  amount  of  net  change  in  Item  9, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amfuin!  is  an  increase  during 
the  period. 

Item  21.  Increase  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Funds} — 
f.nter  the  amount  of  net  change  in  Items  16 
through  23.  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  22,  Increase  in  Other  Assets — Enter 
the  amount  of  net  change  in  Items  13.  24  and 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the  period. 

Iti'm  23,  Dfcrease  in  Current  Liabilities 
iE\(iudtng  Dividends) — Enter  the  amount  of 
net  change  in  Items  30  through  35  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Itt'm  24.  Decrease  in  Other  Liabilities — 
Enter  the  net  amount  of  change  in  Items  37, 
38  and  39  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  the  amount  of 
account  448, 

Item  25(01.  Due  or  Guaranteed  by  SBA— 
Enter  the  net  amiouni  of  change  in  Item  27  of 
the  Statement  of  Finannal  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  2.5ihl.  Due  Others — Enter  the  net 
amount  of  change  in  item  28  of  the  Statement 
of  Financial  Position  if  that  amount  is  a 
decrease  during  the  penod, 

Ite.n  26.  Payment  of  Dividends — Enter  the 
amounts  shown  in  accounts  360  through  364, 

Item  27.  Redemption  of  Stock — Enter  the 
amount  of  net  change  in  Items  41  throush  44 
of  the  Statement  of  Financial  Position  if  ihwt 
amount  is  a  decrease  dunng  the  period 

Item  28.  Total  Funds  Used — Enter  the  sum 
of  Items  17  through  27  of  the  Statement  of 
Change  in  Financial  Position 

Item  29.  Ending  Cash  and  Invested  Idle 
Funds  Position — Subtract  Item  2S  from  Item 
16.  The  balance  will  equal  the  sum  of  Items 
14  plus  15  of  the  Statement  of  Financial 
Position. 


(Use  Only  If  Licensee  Is  a  Corporation) 

Licensee: „...„ „ „ „ 

License  Number „ „...„..„ . .. 

Statement  of  Unrealized  Gain  (Loss)  on  Securities  Held  for  — 

Ended 


Months 
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L'nrealized  Appreciation: 

1.  Portfolio  Securities _ „„. 

2.  Assets  Acquired  in  Liquidation  of  Portfolio  Securities _„. . 

3.  Operating  Concerns  Acquired „„, .»_.„ .». 

4.  Other  Securities _ .^ ^.„ 

5.  Total  (Note  1) „ „_ _ 

Unrealized  Depreciation: 

6.  Portfolio  Securities , 

7.  Assets  Acquired  in  Liquidation  of  Portfolio  Securities 

8.  Operating  Concerns  Acquired „._ _ _._.._.__ „ 

9.  Other  Securities _ _ _ „._.... ., 

10.  Total _ _ 

11    Unrealized  Appreciation  (Net  of  Depreciation)  on  Securities  Held 

before  fees  paid  on  gains  or  income  taxes ™ 

12.  Les.s  Provision  for  Taxes „._„__.____ _.„_ 

13  Unrealized  Gain  (Loss)  on  Securities  Held  (Note  2) 

Note  (1)     Disclose  by  footnote  the  amount  of  anv  potpntiril  U-i-a  rhr 

appreciation  were  to  be  realized. 
.Note  (2)    Do  not  compute  tax  effect  if  line  11  is  a  loss. 


m 

Beginning 
balance 


(2) 
Ending 
balance 


(3)  12H1) 

Net 
Changes 


::i::::: 


■•? 

T 


mid  bf  due  or.  (he  amount  shown  on  line  5  if  the  amount  of  unrealized 


Realized  Loss  Experience  on  Receivables.  Loans  and  Investments 
[Dollars  Rounded  to  the  Nearest  Thousand] 


Description 


Current  year  loss 


Notes.  Accounts  and  Accrued  Interest  Receivable... 

Loans 

Debt  Secunties ^ „ „_„ 

Equity  Interests „ „.... 


Assets  Acquired  in  Liquidation  of  Portfolio  Sectirities . 

Operating  Concerns  Acquired „.., 

Other  Securities „ 

Total 


G.  Statement  of  Unrealized  Cam  (Loss)  on 
Securities  Held 

This  statement  sumradrizes  the  resui's  of 
the  valuation  process  of  securities  held  as  of 
the  statement  date  as  compared  to  thn 
previous  statement  date  and  discloses  'hf^  :V 
change  in  the  Unrealized  Cam  (Loss!  on 
Secunties  Held. 

The  types  of  secunties  held  are  the  pnm,ar> 
groupings  of  loans  and  investments  as  set 
forth  in  items  1  through  10  of  the  Statement  of 
Financial  Position  and  are  (1)  Portfolio 
Securities.  (2)  Assets  Acquired  in  Liquida'ion 
of  Portfolio  Securities,  (3)  Operating  concpi-ns 
acquired,  and  (4)  other  securities. 

In  arriving  at  net  unrealized  gain  (loss!  on 
secunties  held,  consideration  must  be  given 
to  unrealized  appreciation  (valuation  above 
cost]  and  unrealized  depreciation  (valuation 
below  cost]  of  such  secunties.  After  adjusting 
the  net  unrealized  appreciation  (depreciation) 


for  the  appropriate  tax  effect,  the  remaining 
amount  will  represent  unrealized  srfin  (lossj 

on  securities  held 

I'ems  1  Lhroush  U  ^r"  vMthout  the 
t-s^ma'fd  tax  pffect 

I'fni  — 'he  amiiun'  »hown  in  column  i  Item 
4  of  'he  Statement  nf  Financial  Position 

Itf>m  2 — the  amount  shown  m  column  3 
('■•m  7  of  the  StHtement  nf  Financial  Position 

Item  3 — the  amount  shown  in  column  3 
I'f'm  8  of  the  Statement  of  Financial  Positioa 

item  4 — the  amount  shown  in  column  3 
item  9  of  the  Statement  of  Financial  Position 

Item  5 — the  amount  shown  in  column  J 
Item  10  of  the  SMrcmen'  of  Finani  idl 
Position. 

Item  6 — the  amount  shown  in  column  2 
Item  4  of  the  Statement  of  Financial  Position. 

Item  7 — the  amount  shown  in  column  2 
Item  7  of  the  Statement  of  Financial  Position 


Item  8 — the  amount  shown  in  column  2 
Item  8  of  the  Statement  of  Financial  Position. 

Item  9 — the  amount  shown  in  column  2 
Item  9  of  the  Statement  of  Financial  Position 

Item  10 — the  amount  shown  in  column  2 
Item  10  of  the  Statement  of  Financial 
Position, 

Item  11 — Item  5  minus  Item  10. 

Item  12  will  be  the  estimated  taxes  that 
would  be  due. 

Caution  Do  Not  CU>mpute  a  Tax  Benant  if 
Item  13  is  a  Net  Unrealized  Depredation 

Realized  Loss  Experience  on  Receivahies. 
Looiis  and  Investments. 

Furnish  in  this  schedule  by  categones 
shown,  the  amount  of  loss  experienced  on 
loans  and  investments  as  well  as  receivables 
resulting  from  income  realization.  The  loss 
experience  will  be  the  actual  loss  experience 
during  the  current  period.  The  amounts  shall 
be  rounded  to  the  nearest  thousand. 


UM  I 


Name  of  Liceuee 
License  .Number 


Long-Term  Debt  (.Net  of  Current  Md 

27.  Notes  and  Debentures  Payable  to  or  Guaran- 
teed by  SB.A 

!  28.  Notes  and  Debentures  Payable  to  Others    , 


(Use  Only  if  Licensee  is  a  Partnership) 

Statement  of  Financial  Position  (continued;  as  of 

Liabilities  and  Crfpi'di 
rities): 
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29. 


Tolal.. 


Current  Liabilities: 

30.  Accounts  Payable  and  Accounts  Payable  Due 
Parent _ „ 

31.  Accrued  Inter<»sl  Payable „ _. 

32.  Accrued  Taxes  Payable _ 

33.  a.  Current  Maturities  of  Line  27 _ 

b.  Current  Maturities  of  Line  28  ...» 

34.  Distributions  Payable - 

35.  Other  Current  Liabilities _ 

36.  Total „ 

Other  Liabilities: 

37.  Trust  Receipts 

38.  Deferred  Credits 


39.  Qthei  Liabilitie* 

4a  Total  Liabilities. 


irtnership  Capital: 

41.  Partners'  Permanent  Capital  Contributed 

42.  Unrealized  Gain  (loss)  on  Securities  Held , 

43  Non-Cash  Gains/Income  (Note  1) 

44  Undistributed   Net  Realized   Earnings   (Earned 


General 
PartBertsI 


Luuiled 
Partneri») 


Cooibmea 


:;: 


45  Total  Partners'  Capital 

46  Total  Liabilities  and  Capital . 


(Note  1|     Note  to  item  43  should  show  (a)  amount   of  non-CHsb   piiins  on 
investmentB  reported  on  the  equity  method  of  acroi.nting. 


irities  and  jit!   iTicomf   ■,mm 


Item  27.  Notes  and  Debentures  Payable  to 
or  Guaranteed  by  SBA — Show  th«  aggregate 
of  balance*  in  accomits  300,  301  and  3tO. 

Item  28,  Notes  and  DebentureB  Payable  to 
Other — Show  the  ■gyugMte  of  balancea  in 
accounts  311.  31Z,  313  and  32a 

hem  29.  Total — Show  the  aggregate  of 
Items  27  and  28. 

Item  30.  Accounts  Payable — Show  the 
balance  of  account  340. 

Item  31.  Accrued  Interest  Payable — Show 
the  balance  of  account  350. 

Item  32.  Accrued  Taxes  Payable — Show 
the  aggregate  of  balances  in  accounts  351  and 
354. 

Item  33la).  Current  Maturities  of  Line  27— 
Show  the  balance  of  account  330. 

Item  33(h}.  Current  Moturtties  ot  Lire  -'*  - 
Show  the  balance  of  account  331. 


Item  34  for  Partnerships.  Partnership 
Distributions  Payable  and  .Accounts  PayubU 
Due  Partners — Show  the  aggregate  of 
balances  365  through  36a 

Item  35.  Other  Current  Liahilitit^ — Sht.iu 
she  balance  of  account  36a. 

Item  36,  Total — Show  the  aggn^gatp  of 
Items  30  through  35. 

Item  37,  Trust  Receipts — Show  the 
aggregate  of  balances  in  accounts  3"n,  :i~4 
and  378. 

Item  38.  Deferred  Credits — Show  rhp 
balances  of  accounts  380  and  383 

Item  39.  Other  Liabilit.es — Show  [\\e 
balance  of  account  390. 

Item  40.  Total  Liabilities — Show  the 
aggregate  of  Items  29  and  36  through  39 

The  following  accounts  are  apphcablf  nnK 
to  partnership  licensees  and  are  to  be 


reported  on  the  SlatemenI  of  Firianciu! 
F'usituMi  for  partnership*. 
Item  41,  Partner's  Permanent  Capiio 

Contribution.-.  — ':^r'-ov.  thf  hr;:,;i'-i  i-s  m 
.iccounts  470  through  47B. 

'tern  42.  Unrealized  Gain  iLctsfl  op 
Set  unties  Held — Show  ihe  aggrfyn^f  c' 
balances  of  hcc  ounts  44{,i  it-ss  445 

Itprr  43.  Si'y  C{;s>-^  (.,L.:    i::<  ,':::r     Sf    v, 
:ht.  L>ia;<int.«:  of  actounl*  450  and  468. 

iit'iri  44.  iJndjstnlMled  /V<:>/  Realized 
Eamines — Sncw  thr  'viiar.ce  ;n  a r counts  493 
througn  4t* 

Hem  45  Tatci  Pcl-p-r  Cap'ta:  -Show  the 
rt'tals  of  Jtpm  41  through  44. 

ItpiTi  46.  Tore!  I.icbi'ifies  and  Capital- 
Show  the  total  of  ileni  4(1  p'.,.f-  Iip'T!  4'. 


Name  of  Licensee 
License  Number., 


(Use  Only  if  Licensee  is  a  Psrtnershir' 

Computation  of  Earnings  Available  For  Distribution  to  Piirtners  or  Capitalization 

Note. — Retained  earnings  available  for  distribution  to  partners  and;  or  capitaliznUo!;  m  Hccordaru:e  with  SBA  Regula- 
tions is  computed  as  follows: 

Undistributed  Net  Realized  Earnings — Line  44 „ $_ 


Less:  Allowance  For  Loss  on  l^ans  and  investments 

Retained  Elanungs  Available  For  Distribution  ox  Cdpilakiatiun.. 
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Statement  of  Undistributed  Realized  Earnings  Lines  43  and  44 


Description 

Non-Cash 

Gains/Income 

43 

Undistributed 

Net  Earnings 

44 

Total 
45 

1.  Beginning  Balance „     ^         ..„.— ..™  .. 

2.  Additions: 

a.  Net  Investment  Income „ „ 

b  Realized  Gain  (LossI  on  Sale  of  Securities .,...,. _.. 

••••••••— 

c  Non-cash  Gains  on  Distnbutions  In  Kind  (Note  1)..~.~.....»«»_— „..^....«......... 

d — ..      . 

•• 

e.  Total  Additions . „ ^„    „.....^ 

3.  Adjust:  Collections  of  Non-cash  Gain 

(                ) 

11 II 11 II 11 

4  Total  (Lines  1,  2.  3  ) 

5.  Deductions: 

a  Distributions — Cash 

////////// 

b.  Distributions — In  Kind  (Note  2) , 

J 

c , 

d  Total  Deductions  „..„.„„«.»...„..„ _ „ J 

6..  Ending  Balance _ „ „... 

(Note  1)  Read  instructions  carefully: 

(Note  2)  Name  of  SBC 

Description  of  assets  being  distributed ^^.^„_     ...... 

H,  Statement  of  Undistributed  Realized 
Earnings  (Pari  ) 

This  statement  is  designed  to  dnal>ze  the 
activity  in  undistnbuted  realized  earnings  by 
non-cash  gains  on  sale  of  securities  and 
undistnbuted  net  earnings  realized.  The 
ending  balances  of  this  statement  are  the 
same  as  items  43  and  44  on  the  Statement  of 
Financial  Position. 

Column  1:  Non-Cash  Gams  activity  can  be 
determined  by  reviewing  account  450 

Column  2:  Undistributed  Net  Earnings 
activity  can  be  determined  by  review.na 
account  451. 

1,  Beginning  Balance — in  column  1,  show 
the  beginning  balances  of  accounts  450  and 
468  in  column  2.  show  the  beginning  balance 


of  account  451   These  amuunls  should  agree 
with  the  ending  balances  shown  on  the 
statement  for  the  prior  period. 

2.  (a)  Set  Investment  Income — State  as 
undistributed  net  earnings  that  amount 
shown  as  stem  31  on  the  Statpm^nt  of 
Operations  Realized. 

(b)  Realized  Gain  (Loss)  on  Sale  nf 
Securities — Show  the  balances  in  ac(X)unts 
466  and  467. 

(c)  Xon-Cash  Gains  on  Distributions  In 
Kind — In  column  1  report  the  amount  of 
unrealized  gains  on  any  distributions  in  kind 
during  the  period  covered  by  this  report. 

3.  Adjustments:  Collections  of  Son-Cash 
Gains — Will  be  a  decrease  in  column  1  "Non- 
Cash  Gains"  and  will  be  an  increase  in 
column  2  "Undistributed  Net  Earnings 

(Use  Only  if  Licensee  is  a  Partnership) 


4.  TotaJ — Aggregate  of  lines  1,  2.  &  3. 

5.  Deductions: 

(a)  Distributions  to  Partners — are  to  be 
paid  out  of  undistributed  earnings  only. 
Therefore,  distributions  will  be  entered  in 
column  2. 

(b)  Dividends  In  Kind — Column  1  show  the 
amount  of  non-cash  gain  reported  in  column  1 
Item  2(c).  In  column  2  show  the  cost  of  the 
asset  being  distributed.  The  total  is  the  value 
as  reported  for  the  asset  on  the  SEA  Form  466 
inunediately  prior  to  the  distribution. 

6.  Ending  Balance — Is  determined  by 
subtracting  5(d)  'Total  Deductions"  from  Item 
4  which  represents  the  beginning  balance 
plus  additions. 


Name  of  Licensee..., 
License  Number 


investment  Income 


Statement  of  Operations  Realized  For- 
Securities „ 


-Months  Ended- 


Interest  on  Ixans  and  D^bt 

Dividend  Income „ 

Income  from  Investments  Reported  on  the  Equity  Method  of  Accounting  . 

Management  Services    „ ™...........„„™............„..„..........„.„..„...„™ 

Application  and  Other  Fees „ ..„ „. 


Interest  on  Invested  Idle  Funds 

Income  from  Assets  Acquired  in  Liquidation  of  Loans  and  Investments  (Net  of  $_ 
E,xpenses) -—.................„.......„„.........„„............„.„...„.. 

8.  Other  Income  (Note  1) ..... ... „ 

9.  Gross  Invps'ment  Inrome  (Note  1) „ 

Expenses: 

10.  Interest  on  Long-teirri  Debt 

11    Commitment  Fees „.....,... „.......„ „ .....,.„..„ 

Other  Financial  Costs  ....«„_.........„.......„.......,.............„...„.. „_,..„........™.......™... 

Partners  Salaries ...... . „ ................ ,.„... 

Employee  Salanes _«..».. ._.„. ...... „... „ . „...„„„..„...„ 

Employee  Benefits  , 


12 
13 
14 
15 

16 

17 


Investment  Advisory  and  Management  Services.. 
General  and  Limited  Partners'  Meetings.............™ 

18.  Advertising  &  Promotion 

19.  Appraisal  ^  Investigation 

20.  Communication „.....,....,.»•......„........„., 

21.  Legal  Fees «..„.«..........„..._..„„...„......„... 

22.  Travel  Expense „ _, 

23.  Cost  of  Space  Occupied „........™ 

24.  Depreciation  and  Amortization  Expense 

25.  Audit  and  Examination  Fees _ „ 
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26. 
27. 
28. 
29. 
30. 


Insurance  Expense _ 

Taxes  Expense _ 

Provision  for  Lasses  on  Accounts  Receivabies- 

Mtscellaneoas  Expense** _ 

Total  Expenses 


31.  Net  Investment  Income 

Realized  Gain  (Loss)  on  Sale  of  Securities: 

32.  Net  Sale  Price 

33.  Cost  of  Securities  Sold „ „ 

34.  Realized  Cain  (Loss)  on  Sale  of  Securities-. 

(Note  1)  Give  supporting  details  on  items  8  and  29. 


I.  Statement  of  Operations  Realized— 
Partnerships 

This  statement  is  designed  to  measure 
separately  Net  Investment  Income  and 
Realized  Gain  (Loss)  on  Sale  of  Securities. 
Such  measurement  is  of  realized  operations 
only  and  is  on  the  accrual  basis  of 
accounting. 

1.  Net  Investment  Income — is  the  result  of 
measuring  revenue  and  expense  associated 
with  investment  and  management  assistance 
activities  of  a  licensee  other  than  realized 
gain  (loss)  on  securities  sold.  Revenue  is 
organized  by  source;  i.e.,  from  portfolio,  from 
services  provided,  or  from  other  sources. 

2.  Realized  Gaia  (Lags)  on  Sale  of 
Securities — is  a  functioD  of  operations  that  is 
measured  separately  from  Net  Investment 
Income.  Whiie  the  Statement  of  Realized 
Gain  (Loss)  on  Sale  of  Securities  provides  a 
detailed  analysis  of  realized  gain  or  losses, 
the  Statement  of  Operations  shows  in  the 
aggregate,  net  sales  price  of  securities  sold 
during  the  period,  the  cost  of  such  securities 
sold,  tbe  remainder  becomes  net  realized  gain 
(loss)  on  sale  of  secwrties. 

Althougi)  m  allowance  for  loss  on 
securities  aay  be  estabiisiied  for  valuation 
and  in  soow  cases  tax  parpoaes,  socfa 
allowances  wlien  pmrkiad  are  Bot  reflected 
as  an  expense  in  neasunng  investment 
income.  Rather,  they  are  BMaawed  ia  tbe 
Statement  oi  Unrealized  Gain  (Loss)  on 
Securities  Held  as  a  component  of  unrealized 
depreciation  which  is  an  offset  against 
unrealized  appreciation.  For  this  reason,  the 
entire  loss  is  reported  in  this  stateraenl  when 
realized  and  the  allowance  for  loss  on  the 
security  is  reduced  by  the  amount  of 
allowance  previotrefy  established. 

3.  Degcjiptkm  by  Line  Item — The  following 
is  a  description  by  line  item  as  to  how  the 
amounts  shown  on  the  Statement  of 
Operations  Realized  are  developed. 


a.  Investment  tncnme — the  amounts  shnwii 
in  Items  1  through  35  of  this  statement  arp 
derived  primarily  from  the  general  ledger 
accounts  as  follows: 

Item  1.  Interest  on  Loans  and  Debt 
Securities — Show  the  aggregate  of  balances 
in  accounts  512,  516  and  541. 

Item  2,  Dividend  Income — Show  lialance  of 
account  540. 

Item  3,  Income  From  Investments  Repi^rieii 
The  Equity  Method  of  Accounting — Show  the 
balance  of  account  542. 

Item  4,  Management  Services — Show  the 
balance  of  account  532. 

Item  5.  Application  and  Other  Fees^Shvw 
the  aggregate  of  balances  in  accounts  500,  5)34 
and  536. 

Item  6,  Intereil  on  Invested  Idle  Funds — 
Show  the  balance  of  account  510. 

Item  7.  Income  From  Assets  Acquired  in 
Liquidation  of  Portfolio  Securitjes — Show  tiie 
balance  of  account  5^  net  of  the  balance  of 
account  710l  Also,  show  the  balance  of 
account  710  parentheticaUy. 

Item  8,  Other  Income — Show  the  aggregate 
of  balance  in  accounts  520  and  564. 

Item  9.  Gross  Investment  Income — Show 
the  aggregate  of  Items  1  through  B. 

Item  10.  Interest  on  Long-term  Debt — Show 
the  aggregate  of  balances  m  accounts  BIO  and 
622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  IZ  Other  Financial  Costs — Show  the 
balance  of  account  642. 

Item  13.  Partners  Salaries — Show  the 
balance  of  account  663-1 

Item  14.  Employee  Sakines — Shr.w  the 
balance  of  account  663-2. 

Item  15.  Employee  Benefits — Show  tht 
balance  of  account  670. 

Item  16.  Investment  Advisory  and 
Management  Service — Show  the  balance  oi 
account.  6SS  and  660. 


Iii-m  17.  Genera!  and  Limited  Partners' 
Meetings — Show  the  balance  of  dccount  657- 
2. 

Item  18.  ."idvertising  and  Promotion — Show 
the  balance  of  account  650 

Item  19.  Appraisal  and  i/ni'&:.yijtion — 
Show  the  Itelance  of  accouiil  te; 

Itrm  20.  Cv.mniuniciJliun — Show  irif 
\'>h\,ir\'..f  'if  hi  cdunt  bb'.i 

Item  ^:1.  iji'giji  Fees — Shuw  tr.f  i)«lanceof 
Hi,  .  ounl  661 

/lem  22.  Trtivei  Fxprrsp — S^^^w  *M 
hirii.fnrt-  rsF  account  665 

/.•'•;  .- :  ("i>s' of  Spacf- Occupied — Show 
the  tin^.-.no'  iif  account  654. 

item  24.  Depreciation  &  Amortization 
E.-.pensc—Sbow  the  aggregate  of  balances  in 
accounts  6S5  and  656 

Item  25.  Audit  and  Examination  Fees — 
Show  the  balance  of  account  652. 

Item  26.  Insurance  Expense — Show  the 
balance  of  account  658. 

Item  27.  Taxes  Expense  (Excluding  Income 
Ta.\esl — Show  the  balance  of  account  664 

Item  28.  Provision  for  Losses  on 
flereno.*ifei— Show  the  balance  of  account 

I:  em  29,  Miscellaneous  Expenses — Show 
the  aggregate  of  balances  in  accounts  672. 
679,  and  715. 

Item  30,  Total  Expenses—Show  the 
aggregate  of  Items  10  through  29. 

Item  31,  Net  Investment  Income — Show  the 
balance  of  amount  of  Item  9  less  Item  30. 

b.  Realized  Gain  (Loss)  on  Sale  of 
Securities — 

Item  32.  Net  Sales  Price— Show  Net  Sales 
Price. 

Item  33.  Cost  of  Securities  Sold— Show 
cost 

Item  M   \et  tteaiiToa  (^m  (Loss)  on  Sale 
of  Securities — Lir.t  .j2  nunu*  .-.) 


Analysis  of  Partners'  Permanest  Capital  Contribution  and  Computation  of  Regulator)  Capita! 


General  parlner(8) 

Limited  partners) 

Totol 

Permanent  Capital  Contribution: 

2.  Additions: 

(a)  Cnali  Cnntrihntinns 

(b)  Undistrifauted  Net  Realized  Earnings  Contributed   to  Permanent 
Canital 

(c)  Permanent  Capital  Contributed  for  Services  Rendered' „ ™, 

fdl  Permanent  Canital  Contrihuted  for  Othpr  fHiin  Cash  and  Spr\'irp8* 

|e)  Other  Credits* 

3.  Total  Additions  (The  sum  of  hems  2fa)  through  2(e)) 

4.  Subtotal  (Line  1  plus  Line  3) .,.„..„..... „ 

• ••*•••••••••••■•••••••••••••«••••*••■■ 

•■•■■■>•■■■•••»•■•••••••••••••••*•*>•■ 

,,,„ M....«..,.,M.......... 
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Analysis  of  Partners'  Permanent  Capital  Contribution  and  Computation  of  Regulatory  Capital — Continued 


General  partnerfs)       Limited  partner(s) 


Total 


5.  Deductions: 

(a)  Completp  Liquiddtion  of  Partners'  Interest* , 

(b)  Partial  Liquidation  of  Partners  Interest* _., 

(c)  Partial  Liquidation  of  All  Partners'  Interests* 

(dl  Other  Debits' 

6.  Total  Deductions  (The  sum  of  Items  5{a)  through  5(d) , 

7  Balance  at  End  of  Fiscal  Year 

Computation  of  Regulator>'  Capital  for  Leverage  Purposes: 

8^  Rea'jiator>'  Deductions   (Note  1) 

(a|  Organization  Expense  (Note  2) 

(b)  Permanent  Capital  Contributed  for  Services ™., 

(c)  Permanent  Capital  Contnbufed  for  Other  than  Cash  or  Services. 

(d)  Other  Non-monetorv  Items  

(e)  Investment  in  301(d)  Licensee _^_... . . ....>„...„.....„....„......^. 

(f)  Other" „ 

9.  Total  Regulatorv  Deductions  {The  sum  of  Items  8(a)  through  8(f) 

10,  Regulatory  Capital  for  Leverage  Purpoes  (Line  7  Minus  Line  9) 

Compulation  of  Regulatory  Capital  for  Overline  Purposes: 

11    Net  Unrealized  Gains  as  Defined  by  Section  107.301(b)  of  the  Regula 

tions  (Note  3) „ „...,..™......_....... 

12.  Regulatory  Capital  for  CKerline  Purposes.... 


'Give  complete  details  of  these  items  by  means  of  footnotes. 


Note  1. — The  deductions  listed  in  items 
8(b),  8(r|,  8(d)  and  8(0  are  the  total  amounts 
of  these  items  from  time  or  organization  to 
the  end  of  the  reporting  period 

Note  2. — If  the  amount  of  cash  contributed 
for  the  organization  expense  was  never 
credited  to  Permanent  Capital,  it  should  be  so 
stated  and  explained  by  a  footnote. 

Note  3. — Licensees  who  rely  on  this  section 
to  increase  the  amount  of  their  overline 
limitation  will  submit  an  addition  to  this 
schedule  detailing  the  following  information: 

1,  Name  of  small  business  concern. 

2  Mdrket  in  which  traded. 

3  Class  of  security 

4,  Cost- 

5,  Value 

6,  .Amount  of  unrealized  appreciation. 

7,  The  total  amount  of  unrealized 
appreciation  on  the  securities  listed. 

8,  The  other  adjustments  required  by 
Section  107.303(b). 

9,  The  net  amount  reported  on  line  11  of 
Statement  of  Unrealized  Gains  (Loss). 

10,  Name  of  market  makers 

Analysis  of  Partners'  Permanent  Capital 
Contributions  and  Computation  of 

Regulatory  Capital 

Line  1     Enter  the  amount  shown  on  Form 
468  as  the  balance  at  the  end  of  the  prior 

fiscal  penod 

Line2(al     Cash  Contributions — Enter  the 
amount  of  cash  contributed  to  Permanent 
Capital  during  the  year. 

Line  2(b|     Undistnbuied  Net  Realized 
Earnings  Contributed  to  Permanent  Capital — 
Enter  the  amount  transferred  from 


Undistributed  Net  Realized  Earnings  to 
Permanent  Capital  during  the  year 

Line  2(cl     Permanent  Capital  Contributed 
for  Sen.tces  Rendered — Enter  the  amount  of 
services  rendered  which  was  credited  to 
permanent  capital. 

Line  2(d)     Permanent  Capital  Contributed 
for  Other  than  Cash  or  Services — Enter  the 
amount  credited  to  permanent  capital  and 
explain  in  detail  by  a  footnote 

Line  3    Total  Additions — Enter  the  total  of 
lines  2(a)  through  2(e). 

Line  4    Subtotal — Enter  the  sum  of  lines  1 
and  3. 

Line  5(a)    Complete  Liquidation  of 
Partner's  Interest— Enter  liie  amount  of  the 
interest  of  the  partner  whose  capital  is  being 
liquidated. 

Line  5(b)    Partial  Liquidation  of  Partner  s 
Interest — Enter  the  amount  of  interest  of  the 
partner  whose  permanent  capital  is  beina 
partially  liquidated. 

Line  5(c)    Partial  Liquidation  of  All 
Partners'  Interests — Enter  the  amount  of 
interest  of  all  partners  that  ig  being 
liquidated.  In  a  footnote  state  whether  SBA 
has  approved  of  the  partial  liquidal  on  and 
whether  the  hquidation  is  one  of  a  senes 
leading  to  a  complete  liquidation.  This  line 
should  be  used  when  there  is  a  pro-rata 
liquidation  of  "all "  partners  interests.  All 
means  "substantially  all'  in  terms  of  dollar 
value  of  the  partners'  Permanent  Capital  by 
class. 

Line  5(d)    Other  Debits — Enter  the  amount 
of  the  other  debits. 

Line  6    Total  Deductions — Enter  the  total 
of  lines  5(a)  through  5(d). 

Line  7    Balance  at  the  End  of  Fiscal  Year — 
Subtract  line  6  from  line  4. 


Line  8(a)     Organization  Expense — Enter 
the  amount  of  organization  expense  whether 
or  not  amortized. 

Line  8(b)     Permanent  Captial  Contributed 
for  Services — Enter  the  amount  credited  to 
Permanent  Capital  for  Services  since  date  of 
organization. 

Line  8(c)    Permanent  Capital  Contributed 
for  Other  than  Cash  or  Services — Enter  the 
amount  credited  to  Permanent  Capital  for 
assets  other  than  cash  or  services  since  date 
organizaton.  At  such  time  as  the  asset  is 
converted  to  cash,  the  amount  of  cash 
received  maybe  considered  to  be  a  cash 
contribution  to  Permanent  Captial.  An 
adjustment  to  Permanent  Capital  may  be 
necessary  when  the  asset  is  converted  to 
cash. 

Line  8(d)    Other  Non-monetary  Items — 
Enter  the  amount  of  other  non-monetary 
items  credited  to  Permanent  Capital  since 
date  of  organization. 

Line  8(e)     Investment  in  301(d)  Licensee — 
Enter  the  amount  of  investment  in  301(d) 
licensee. 

Line  8(f)    Other — Enter  the  amount  of 
other  credits  to  Permanent  Capital  since  date 
of  organization. 

Line  9    Total  Regulatory  Deductions — 
Enter  the  sum  of  lines  8(a)  through  8(f). 

Line  10    Regulatory  Capital  for  Leverage 
Purposes — Subtract  line  9  from  line  7, 

Line  11     Net  Unrealized  Gains  as  defined 
by  S  107.303(b) — Go  to  Note  3.  prepare  the 
necessary  information  and  enter  the  result 
here. 

Line  12    Regulatory  Capital  for  Overline 
Purposes — Add  line  11  to  line  10  and  enter. 


(Use  Only  if  Licensee  Is  a  Partnership) 


Name  of  Licensee:, 


License 
No. 
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Statement  of  Changes  in  Financial  Position  For  . 


Months  Ended 


1.  Beginning  Cash  and  Invested  Funds  Position 

Fund  Were  Provided  From: 

2.  Net  Investment  Income 

3.  Depreciation.  Amortization,  Provision  for  Loss  on  Receivables . 

4.  Realized  Gain  (Loss  on  Sale  of  Securities 

5.  Decrease  in  Portfolio  Securities 

6.  Decrease  in  Assets  Acquired 

7.  Decrease  in  Operating  Concerns  Acquired 

8.  Decrease  in  Other  Securities 


9.  Decrease  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds). 

10.  Decrease  in  Other  Assets 

11.  Increase  in  Current  Liabilities 

12.  Increase  in  Other  Liabilities 

13.  Increase  in  Long-Term  Debt: 

a.  Due  to  or  Guaranteed  by  SBA 

b.  Due  to  Others „ _„., 

14.  Sale  of  Additional  Partnership  Interests ... 

15.  Total  Funds  Provided „ 


16.  Total  Funds  Available. 


Funds  Were  Used  for 

17.  Increase  in  Portfolio  Securities 

18.  Increases  in  Assets  Acquired 

19.  Increase  in  Operating  Concerns  Acquired 

20.  Increase  in  Other  Sucurities 

21.  Increase  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds) . 

22.  Increase  in  Other  Assets 

23.  Decrease  in  Current  Liabilities  (Excluding  distributions  to  Partners) 

24.  Decrease  in  Other  Liabilities 

25.  Decrease  in  Long-Term  Debt: 

a.  Due  to  or  Guaranteed  by  SBA „ 

b.  Due  to  Others 

26.  Distributions  to  Partners 

27.  Redemption  of  Partnership  Interests 

28.  Total  Funds  Used 


29.  Ending  Cash  and  Invested  Idle  Funds  Position. 


"\i 


Note. — Unrealized  Gain  (Loss)  on  Securities  Held  is  not  reflected  in  the  above  statement  as  it  has  no  effect  upon  source  or  application  of 
funds.  All  increases  and  decreases  from  the  balance  sheet  in  the  above  schedule  are  net  after  the  deduction  of  non-cash  items  EXCEPT 
THE  NON-CASH  ITEMS  ON  UNE  3  ABOVE.  Fumisb  a  shedule  of  non-cash  items  for  each  applicable  category. 


I.  Statement  of  Change  in  Financial  Position 
for  Partnership 

The  Statement  of  Change  in  Financial 
Position  is  to  be  inclusive  of  all  changes  in 
Tinancial  position  resulting  from  transactions. 
However,  the  statement  does  not  include 
changes  in  unrealized  gains  (loss)  on 
securities  held  which  are  based  on  subjective 
determinations  by  the  General  Partner(8)  and 
not  based  on  transactions.  The  objectives  of 
this  statement  are  (1)  to  summarize  the  extent 
to  which  the  licensee  has  generated  cash  and 
invested  idle  funds  and  (2)  to  complete  the 
disclosure  of  changes  in  financial  position 
during  the  period. 

The  following  description  by  line  item 
explains  how  the  accounts  on  the  Statement 
of  Changes  in  Financial  Position  are 
developed. 

hem  1,  Beginning  Cash  and  Invested  Funds 
Position — The  total  of  line  item  14,  Cash,  and 
line  item  15,  Invested  Idle  Funds  Assets,  as 
reported  on  Form  468  at  the  end  of  the  prior 
fiscal  period. 

Funds  were  Provided  From: 

Item  2,  Net  Investment  Income  (Loss) — 
Enter  the  amount  shown  on  line  31  of  the 
Statement  of  Operations  Realized. 


Item  3,  Depreciation.  Amortization. 
Provision  for  Loss  on  Receivables — Enter  the 
total  of  amounts  shown  in  line  items  24  and 
28  of  the  Statement  of  Operations  Realized 
and  the  amount  of  account  672  included  in 
Item  29  of  the  Statement  of  Operations 
Realized. 

Item  4,  Realized  Gain  (Loss)  on  Sale  of 
Securities — Enter  the  amount  shown  on  line 
33  of  the  Statement  of  Operations  Realized 

Item  5.  Decrease  in  Portfolio  Securities— 
Enter  the  amount  of  net  change  in  Item  4, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  matuntips. 

Item  6,  Decrease  in  Assets  Acquired—- 
Enter  the  amount  of  net  change  in  Item  7. 
Cost  column  of  the  Statement  of  Financid) 
Position  if  the  amount  is  a  decrease  during 
the  period.  Do  not  include  current  matuntie-s. 

Item  7,  Decrease  in  Operating  Concerns 
Acquired — Ejiter  the  amount  of  net  change  m 
Item  8,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period.  Do  not  include 
current  maturities. 

Item  8.  Decrease  in  Other  Securities— 
Enter  the  amount  of  net  change  in  hem  9, 
Cost  column  of  the  Statement  of  FinHncial 


Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  9.  Decrease  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Funds — 
Enter  the  amount  of  net  change  in  Items  16 
through  23  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period 

Item  10,  Decrease  in  Other  Assets — Enter 
the  amount  of  net  change  in  Items  13.  24  and 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the  period. 

Item  21,  Increase  in  Current  Liabilities — 
Enter  the  amount  of  net  change  in  Items  30 
through  35  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period 

Item  12.  Increase  in  Other  Liabilities — 
Enter  the  amount  of  net  change  in  Items  37, 
:<B  and  39  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period.  Do  not  include  the  amount  of 
account  448. 

Item  13(a).  Due  to  or  Guaranteed  by  SBA— 
Enter  the  amount  of  net  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amount  is  an  increase  during  the  period. 
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Item  13lbl,  Due  Others— Enier  the  amount 
of  net  change  in  Item  28  of  the  Statement  of 
Financial  Position  if  that  amoun'  is  in 
increase  during  the  period 

Item  !4.  Sale  of  Additsar.a!  Par'r,prsh:p 
Interests — Enter  the  amcuinl  of  net  dKtnfte  m 
Item  41  of  ;he  Siatemeul  of  Ir'knaociai  Ptwttum 
if  that  amount  :s  an  lAcxe^&e  during  lb« 
period  and  'he  Uceiuie«  is  a  p<trtnersiup. 

Item  15.  Tatal  Fuiuis  Provnied — Enlef  the 
total  of  Items  2  through  14  of  the  Stdtemeni  <>l 
Change  in  F:aanciai  Position. 

Item  16.  T'UaJ  Funds  A  yiitUititf — Knier  th«» 
total  of  Item*  1  and  li  of  the  S^alement  of 
Change  in  FiOiincidi  Positiuo. 

Item  17.  Increase  in  PontoiMj  ."iecurnws— 
Enter  the  amount  at  (M>t  chdr^je   n  !'em  4  of 
the  Cost  column  of  the  S'^te.nl^'nt  jf  Kifwrvruii 
Position  if  that  aniuunt  is  an  incrf  ..tae  durini? 
the  period. 

Item  18,  Increase  ui  .^..^st^ts  ALC/mn^i — 
Enter  the  amount  of  r-'*  :,ndngf>  .n  Item  ' 
Cost  column  of  f^e  Statement  of  Financial 
Postion  if  that  amount  is  an  increase  d-r-ng 
the  period.  ' 

Item  19.  Increase  in  Uperau.:^  QjnL.erns 
Acquired — Eater  the  amount  of  net  change  m 


Item  8.  Cost  of  the  Statement  of  Financial 

Position  if  tha'  ^rrnunt  is  rin  inrrease  during 
the  pfniid 

Item  20,  Increase  in  Other  Secunties — 
Enter  the  amount  of  net  change  in  Item  9. 
r'>st  rohinm  nf  ffw  Sta'prrtpnt  ui  Ftnancial 
Position  if  >ti^t  ^T»><ni-t  :s  nn  ircroase  dtrring 
die  period 

Itetrf  2}   inrr'^^f  :n  (.'arr^rt  ,-4,t,^<»'^ 
•EKcindrp^  tmh  ami  Irvpstfd  tdfe  Fvrdsf— 
Knter  'he  smormt  of  net  chanae  m  (terns  16 
•hrmish  2,3  of  thr  Statement  of  Financial 
Posiiton  if  thftf  arnount  is  an  increase  durng 
the  p*»rt<Kt 

Item  i'.}  ini--f"n-^tt  ;r  Ck.^fr  Ass>^s — Enter 
the  am-itmi  ot  ie»  -nange  in  Items  !3,  24  and 
Jn  I'f  •'>'  Siatempn'  iif  Kinancial  Position  it 
lh.^t  smouni  ts  an  mrrpsse  dtmng  the  period 

//^T'  -'„*,  / ''•r.rp.jy  ;.■!  Currrrrt  Ltahrfrt!ps 

'tM'  :>moirnt  '>t  ip*  '-fianae  ;n  !t>>m8  30  through 
i.i  ■•>:  w  i'*-rr  (=.  j'  Tf-  S'tiifiTit-nt  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period. 

/ten  24,  DecMoae  m  Other  Lfobthtres— 
Enter  the  Re*  Mnfmnt  r4  rHflwc  *t»  Hpfns  V 
38  and  39  ol  ir^v  ^t.|•^■^n,,•r,t  ,,t  h^^.'-'-Mi 


Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  the  amount  of 
account  446. 

Item  251a).  Due  or  Guaranteed  by  SBA — 
Enter  the  net  amount  of  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  25(bj.  Due  Others— Enter  the  net 
amount  of  change  in  Item  28  of  the  Statement 
of  Financial  Position  if  that  amount  is  a 
decrease  during  the  period. 

Item  28.  Distribution  to  Partners — Enter  the 
amount  shown  in  accounts  365  through  369  of 
the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  27.  Redemption  of  a  Partnership 
Interests— En\eT  the  amount  of  Item  41  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  28.  Total  Funds  Used— Enter  the  siun 
of  Items  17  through  27  of  the  Statement  of 
Change  in  Financial  Position. 

Item  29.  Ending  Cash  and  Invested  Idle 
Funds  Position — Subtract  Item  28  from  Item 
16.  The  balance  will  equal  the  sum  of  Items 
14  phs  15  of  the  Statement  of  Financial 
Position 


Licensee: _ 

Licensee  No.. 


(Use  Only  if  Licensee  is  a  Partnership) 


Statement  of  Unrealized  Gain  (Loss)  on  Securities  Held  for . 


Months  Ended . 


Unrealized  Appreciation: 

1.  Portfolio  Securities 

2.  Assets  Acquired  in  Liquidation  of  Portfolio  Securities 

3  Operating  Concerns  .Acquired _ _ .».„.. 

4  Other  Securities „„ „ 

5.  Total  (Note  1) „ „ ""!"Z!""" 

Unrealized  Depreciation: 

6.  Portfolio  Securities 


"  .Assets  .Acquired  in  Liquidation  of  Portfolio  Securities 

8.  Operating  Concerns  Acquired 

'J.  O'her  Seciintipji ,. „_______ _^._..__  _    

10   Total ""™~!....".  ,",„"',.,"' Z[ " 

11.  Unrealized  Appreciation  [Net  of  Depreciation)  on  Secunties  Held 
before  fees  to  be  paid  on  gains,  if  any.  _ „ 


(1) 

Beginnipg 
balance 


(2) 

Ending 
balance 


(3)  {2H1) 

Net 
changes 


(Note  1)  Disclose  by  footno'e  ;he  foiluwrng  information:  the  amount  of  any  potential  fees  that  would  be  due  on  the  amount  shown  on  line  5  if 
the  am.ourt  of  unreafized  anprpciation  were  to  be  realized. 


Realized  Loss  Evperience  on  Receivables,  Loans  and  bivestments 
[Dollars  rounded  to  the  nearest  thousand  1 


Description 


nterest  Receivable. 


No'es.  Accounts  and  Accrued 

Loans _ _ __ 

Debt  Securities. ,  ,„ 

Equity  Interests... „„ „ „ _„„ 

Assets  Acquired  in  Liquidation  of  Portfolio  Securities  . 

Operating  Concerns  Acquired  _ 

O'her  Securities „ ™„...._......„.„„...,^.„..„...... 

Total ""' '"'""'"' 


Current  Year  loss 
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J.  Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held 

This  statement  summarizes  the  results  of 
the  valuation  process  of  securities  held  as  of 
the  statement  date  as  compared  to  the 
previous  statement  date  and  discloses  the  net 
change  in  the  Unrealized  Gain  (Loss)  on 
Securities  Held. 

The  types  of  securities  held  are  the  primar> 
groupings  of  loans  and  investments  as  set 
forth  in  items  1  through  10  of  the  Statement  of 
Financial  Position  and  are  (1)  Portfolio 
Securities.  (2)  Assets  Acquired  in  Liquidation 
of  Portfolio  Securities,  (3)  Operating  concerns 
acquired  and  (4)  other  securities. 

In  arriving  at  net  unrealized  gain  (loss)  un 
securities  held,  consideration  must  be  given 
to  unrealized  appreciation  (valuation  above 
cost)  and  unrealized  depreciation  (valuation 
belovk'  cost)  of  such  securities.  After  adjusting 
the  net  unrealized  appreciation  (deprfridUor. i 


for  the  appropriate  lax  effect,  the  remaining 
amount  will  represent  unrealized  gain  (loss) 
on  securities  held. 

Items  1  through  11  are  without  the 
estimated  tax  effect. 

Item  1 — the  amount  shown  in  column  3 
Item  4  of  the  Statement  of  Financial  Posirion 

Item  2 — the  amount  shown  in  column  3 
Item  7  of  the  Statement  of  Financial  Position. 

Item  3 — the  amount  shown  in  column  3 
Item  8  of  the  Statement  of  Financial  Position 

Item  4 — the  amount  shown  in  column  3 
Item  9  of  the  Statement  of  Financial  Posirior. 

Item  5 — the  amount  shown  in  column  3 
Item  10  of  the  Statement  of  Financial 
Position 

Item  6 — the  amoLint  .shown  m  column  .! 
Item  4  of  the  Statement  of  Financial  Position. 

Item  7— the  amount  shown  in  column  2 
lU'ni  7  of  the  Statemenr  of  Fi[i;jn("d!  Position 


Item  8— the  amount  shown  in  column  2 
Item  8  of  the  Statement  of  Financial  Position. 

llem  9 — the  amount  shown  m  column  2 
Iteni  9  of  the  Statement  of  Financial  Position 

Item  10 — the  a'nou.nt  shown  m  column  2 
l!em  10  of  the  Sl.Tlemen:  ui  Finiincial 
Position 

Item  11 — Itcrr,  5  rr.;nus  Item  10 

Realized  Loss  E\pe':ence  on  Receivables, 
Loans  and  Investwenis. 

Furnish  m  this  schedule  by  categories 
shown,  the  amount  of  loss  experienced  i)n 
loans  and  investments  as  well  as  receivables 
resulting  from  income  realization.  The  loss 
experience  will  be  the  actual  loss  experience 
during  the  current  period.  The  amoiinls  shall 
t'le  rounded  to  the  nfarps!  thousand 

This  portion  of  statement  is  i^  i  '  ,.^,s  for 
determining  the  loss  experien: .       :;  i 
mdustrv. 


Name  of  Licensee: 
License  .Number:  _ 


Statement  of  Commitments  and  Guarantees  as  o( 


Description 


Date  made 


Expiration 
date 


Portfolio 
securities 


Assets 
acquired 


Operating 
concerns 
acquired 


Commitments  of  funding 


Total., 


Guarantees  to  others: 


Total, 


Total  commitments  and  guarantees  outstanding  . 


L,  Statement  of  Commitments  and  Guarantees. 

This  statement  provides  a  schedule  of  outstanding  commitments  of  the  licensee  to  provide  Funds  to  small  business  concerns.  It  also  shows 
by  small  business  concern  the  amount  of  such  concern  s  debt  to  a  third  party  the  licensee  has  guaranteed.  Such  amounts  will  be  shown 
according  to  Portfolio  Securities,  Assets  Acquired  in  Liquidation  of  Portfolio  Serur'ies,  o.'-  opcating  concerns  acquired. 

The  statement  is  completed  as  follows: 

(a)  Under  Commitments  of  Funding,  show  the  small  business  concern  to  wiiom  ihe  l\-T\ds  c'-p  (omrr.iu-d  "f'-f  Hmounts  shown  as 
commitments  are  derived  from  memorandum  account  CL-15. 

(b)  Under  Guarantees  to  Others,  show  the  name  of  the  small  busine.'^s  conce'r,  1  he  omounts  shown  as  guarantees  are  derived  from 
memorandum  account  CL-16. 


Schedule  1 


Name  of  Licensee: 
License  No. 


Small  Business  Concern  (Issuer)  Name  . 

Street  Address 

City 

State 

ZIP  Code 

SIC  Code 


Report  for  the  months  ended 
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Schedule  of  Investments 

(In  Ddiidrs  Or.;y—No  Cents) 
[Int;lu(iins  Participations  Purchrtsnii  nn.!  Af'er  Dt'iluction  of  Participations  Sold] 


Description  of  investment 
(1) 

Loan 

debt 

equity 

12) 

Pub 
PuDR^'S 
NonPui) 
NPRcs 

Vent 
SpPort 

m 

DpiPn 
D«>Hnt 
D  PScI 

f4) 

Princi- 
pal 
halancn 

of 
financ- 
ing at 
begin- 
ning of 
period 

P) 

!    Princi- 
Addi-            pal 
tions     \  balance 
(deduc-   1       of 
tions)     1    financ- 
d  urine    |     ing  at 
period       close  of 
period 

(6)               (7) 

Market, 
or  fair 

value  as 
deter- 
mined 
by  the 

board  of 
direc- 
tors 

(8) 

Unreal- 
ized— 
appre- 
ciation/ 
(depre- 
ciation) 

' 

Schedule  of  Investments — Schedule  1 

The  Schedules  of  Investmen's  w.!l  be 
prepared  to  show  each  investment  by  the 
hrensee  in  each  small  business  concern  drJ 
indicate  parttcipatrons  by  the  inserfTnn  nf  ;p; 
immediately  after  the  name  oi  the 
investment  A  descnption  of  each  coiamn 
follows: 

Column  1   Show  each  .nvestment  giving  the 
following  details: 

Loans:  Date  of  Loan 

Amount  of  Original  Lian 

Interest  Rate  I 

Maturity  Dfl'e 

Repayment  Terms  i 

Colla'teral  ' 

If  regular  repayments  are  scheduled  give 
details 

Debt:  Date  of  Initial  Investm.ent 

Amount  of  Investment 

Interest  Rate 

Maturity  Dn'e 

Repayment  Terms 

Equity  Features  [Incluije  percent  of 
ownership  or  potenfial  ownership)' 

Stock:  Date  of  Initial  Investment 

Amount  of  Investment 

Type  of  Investment — I  e.  common 
preferred,  common  wish  warrants; 
options 

Percent  of  Ownership 

Equity  Interest  of  L'nincorporat.?d  SBC 

Date  of  Initial  Investment 

Amount  of  Involvement 

Persent  of  Ownership 


How  Share  of  Profit  (Loss)  Determined 

Warrants,  Options  and  Other  Rights 

Date  of  Initial  Investment  or  Acquisition 

Cost  (if  any) 

Percent  of  Ownersr.ip  Rt- preseriind 

Additional  Cost  to  Exercise 

Cokmn  2i 

Opposite  each  investment  the  appropriate 
letter  should  appear 

L — Loan 

D— Debt  Security 

E — Equity 

Coiurmi  3: 

Opposite  each  investment  the  appropriate 
letter(s)  should  appear 

P— Public  Traded 

re— Public  Traded  Restricted 

N — Non-public 

NR — Non-public — Restricted 

V — Venture  Capital 

SC — Special  Discretionary  Portfolio 

Column  4: 

Definition  of  Deling) igncy:  Any  investment 
that  a  payment  of  principal  and/or  interest  is 
60  or  more  days  past  due. 

Opposite  each  investment  the  appopriate 
letter  should  appear 

DP — Delinquent  as  to  Principal 

DI— EXeKnquent  as  to  Interest 

DPI — DeJmqBent  as  to  Principal  and 
Interest 

If  the  small  business  concern  is  delinqueri 
in  one  or  more  of  the  ticen<«ee's  invesfmen's 
an  identiTication  number  should  be  asssan^d 
to  the  investment  for  identification  on 
schedul"  2 

Schedule  of  Delinquencies 


Details  of  delinquent  investments  should 
be  shown  on  Schedule  2.  Schedule  of 
Delinquencies. 

Column  5: 

Principal  Balance  at  Beginning  of  Period 
Show  balance  at  cost  a  beginning  of  fisra! 
period- 
Column  fl: 

Additions  (Deductions)  Dunng  Penod 

Show  change  dunng  fiscal  period 

Details  of  changes,  except  for  regularly 
scheduled  repayments  of  loans  or  debt 
should  be  explained  by  footnote 

Column  7; 

Principal  Balance  at  Close  of  Period, 

Show  balance  at  close  period. 

Column  8; 

Market  of  Fair  Value  as  Determined  by 
Board  of  Directors/General  Partners. 

Column  9: 

Unrealized  Appreciation  (Depreciation) 

Cc>(umn  9  mimjs  Cohimn  8 

The  total  of  all  investments  in  any  smell 
business  concern  appearing  in  column,  5,  6, ; 
8,  and  9  should  be  shown,  a  line  drawn  and 
the  investments  in  the  next  SBC  shown. 

Schedule 

.Name  of  Licensee; 


License  No. 

Report  for  the 


Months  ended 


Smd!!  butlTwgs  cofw^rn  rum* 

Balance 

Balance 
end  of 
period 

Printail 

Amount  of 
delinquen- 
cy al  end 
of  fitcsl 
period 

Dale  of 

last 
payment 

No  of 
Paya  D«lq 

1 1 

CVacnphoB 
ootlaleral 

Fair 
Market 
value  of 

collateral 

(1) 

(2) 

(3) 

W 

(5) 

(9)                        |7)            1            «(            j           (91 

1 
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Schedule  of  Deiinquendes — Schedule  2 

The  schedule  will  give  complete  details  of 
all  investments  reported  as  delinquent  on 
Schedule  1,  (Schedule  of  Investments,  A 
separate  line  should  be  used  to  ref>ort  an 
investment  delsiquent  as  to  principal  and 
interest  in  column  5,  6  and  7. 

Column  1.  Give  name  of  small  business 
concern. 

Column  2.  Give  balance  of  investment  at 
beginning  of  fiscal  period. 

Column  3.  Give  balance  of  investment  at 
end  of  fiscal  period. 


Column  4.  Insert  P  for  principal  and/or  I  for 
interest  if  investment  is  dehnquent  as  to  both 
principal  and  interest  use  separate  lines  in 
column  5.  6,  and  7. 

Column  5.  Show  the  amount  of  delinquenry 
at  end  of  fiscal  period. 

Column  6.  Show  date  of  last  payment 

Column  7.  Show  numbers  of  pa\Tnents 
dehnquent. 

Column  8.  If  investment  is  collateralired 
describe  collateral  in  sufficient  detail  for  SBA 
to  evaluate  the  fair  market  value  of  coilaterai 

Since  various  types  of  collateral  may  be 
offered,  the  amount  of  detail  to  be  supplied 


should  be  what  "any  rpasor.fabi^  per8i">ri 
would  require 

9..  Show  the  fair  marke'  vaiue  nf  itie 
collateral  as  determinea  h>  '.he  Bon:-.:',  uf 
Dirpctor.'General  ManagfT 

If  any  delinquenc!P8  exiptinj;  at  the  balance 
iheet  date  have  been  resolved  prior  to 
issuance  of  Form  468  that  far!  should  be 
appropnaleiy  noted  m  column  9  and  t'le 
details  of  the  manner  in  which  the 
delinquency  was  resoUed  disclosed  ;-■■  .1 
footnote  on  Schedule  2  or  a  separate  titwei 
attached  to  Schedule  2. 


Schedule  3.— Schedule  of  Changes  in  Operating  Concerns  Acquired 


Name  of  SBC 

Address Street  Address . 


City., 


SUte 


Description 


Asset  changes 


Loans 


Debt  securities 


Equity" 


Total 


Balance,  Beginning  of  Period' . 

Add:  Cash  Additions 

Non-cash  Additions 

Total  (Lines  2  and  3) 

Less:  Cash  Deductions 

Non-cash  Deductions 

Total  (Linea  5  and  6) 

Net  Increase  (Decrease)  line 

4  minus  7) , 

9  Balance  End  of  Period  (Line  1 

plus  8  (at  cost) 

10.   Less:  Unrealized   Deprecia- 
tion  „.„ 


8. 


11.  Lower    of   Cost    or    Value 
(Line  9  Minus  10) 

12.  Add:  Unreahzed  Apprecia- 
tion  

13.  Fair  Value  (Line  11  plus  12)... 


("iViim:tr;ien!s 
and  Lruarantee* 


Total 


*Balanf:e  at  Beginning  of  F¥nod  is  Net  of  1  iiearned  Dis 
**Give  Details  of  Equity  By  Reference  (n  .Schedule  1 
If  Investment  Has  Been  .Sold.  Sho^^  B\  K(X)trwt*--  (  <>«rf 

.Schedule  of  Ghanjfes  in  Operating  Cond^ni'- 
.Vqui red— Schedule  3 

A  schedule  3  should  be  prepared  for  each 
small  business  concern  atquired  in  which 
changes  occured. 


;ounts,  l-ees.  Etc. 


Salf^  Pt 


^ain — Cash  Received— Nor»  Cash  Receipts. 


Schedule  4 


Name  of  Licensee „...^ „ 

License  Number _ 

Participations  (a)  and  Joint  Financings  as  of 


19- 


BEST  COPY  AVAILABLE 
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I 


Name  of  small  business  concern 


(1) 


LDE 


(2) 


Original 

total 
amount 

of 

Rnacninfi 

(b) 


(3) 


Names  of 

participating 

entitips  or 

those  taking 

part  in  joint 

financing 

(identify 

intitating 

entity) 

(4) 


Reporting  company's  outstanding  principal 
balance  of 


Participation 
purchased 

(bj 


(5) 


Participation 
sold  (b) 


(6) 


Joint 
financing  (b) 


(7) 


Description 

of  collateral 

showing 

percent 

applicable  to 

each  party 

and  any 
preference 
to  collateral 

(8) 


(a)  A  participation  is  defined  as  an  undivided  interest  %vith  one  or  more  other  lenders  or  investors  in  a  note, 
stock,  or  other  instrument  evidencing  a  loan  to.  or  equity  financing  of,  a  small  business  concern 

(b)  Show  participations  in.  or  joint  financings  pertaining  to,  capital  stock  or  warrants  or  options  at  cost. 


df'bentu'e,  certificate  of 


Participations  and  loint  Fiancings — Schedule 
4 

This  schedule  needs  to  be  com.pleied  only 
for  addtions  and  changes  that  have  occurred 
in  the  current  year.  It  there  has  been  no 
change  in  the  participation  since  the  last 
Annual  Report  Form  468  the  participation 
should  be  indicated  in  Schedule  I,  Column  1 
by  the  insertion  of  (P)  immediately  after 
name  of  the  invetment 

Show  in  this  schedule  the  fi.nancings  m 
which  the  reporting  licensee  participated  as 
well  as  financings  made  jointly  by  the 
reporting  licensee  and  one  or  miore  other 


leniU-rs  or  invesr  ,r9  during  the  period  or 
which  were  outstanding  at  any  time  during 
s'-ich  period,  identify  each  item  in  column  (1) 
name  of  th  financed  small  business  concern: 
indicate  by  appropnate  letter  in  column  (2) 
the  type  of  financing  (loan,  deSt  sec'.jnty 
stock,  warrants,  and  option.sj 

In  c(.)lumn  (3)  show  the  original  to*dl 
amount  contntiuted  by  all  parties  in  the 
participation  or  joint  finannni?.  The  name  of 
such  participating  or  joint  financing  entities 
(including  the  name  of  the  reporting  licensee) 
shall  be  shown  in  column  (4]  with 
appropriate  indication  as  to  which  is  the 
intitating  (sponsoring)  entity. 


Show  in  column  (5),  (6).  and  (7),  as 
appropriate,  the  reporting  licensees 
outstanding  principal  balance,  or  other  cost, 
of  participation  purchased,  participation  sold, 
or  joint  financing,  as  of  the  close  of  the  period 
covered  in  the  report.  Enter  in  column  (8)  a 
description  of  collateral  pertaining  to  each 
financing,  together  with  information  as  to  the 
percentage  applicable  to  each  party  and  as  to 
preferences  agreed  upon 

Cash  and  Invested  Idle  Funds — Schedule  5 

Cash  will  be  reported  on  Schedule  5(a)  and 
Invested  Idle  Funds  will  be  reported  on 

Schedule  5(b). 


Nam.e  of  Licer.sef 


Srhpdulf  ,* —Cash 


License  No. . 


Date 


19- 


Schedule  5A — Cash 


UM  1 


Name  of  depository 
(1) 


1   General  funds-dem.and  bala.rices  wi:h: 

(a) 

(b) 

(c) 

(d) 

(el 

(fl - 

(g) 

2.  Deposits  in  imprest  accounts  with: 

(a) 

(b) 

(c) 

fd) 

(el _ 

(0 

(g) •• 

3.  Other  mvestments  in  insured  institutions: 

(a) 

(b) 

(d)    "IZI"Z™ZIZ™Z 

( e  1 

(H 

(gl —- » 

4.  Cash  Items  in  process  of  collection 


Location  of  depository 
(2) 


XXX 


Amount 
(3) 
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Schedule  5A — Cash — Continued 


Name  of  lij-piKsitory 
(Ij 


5   Petty  cash. 

6 " 


9 

la 

n.  Total  Cash 


l.fx-alKin  nf  Hcpository 


XXX 


XXX 


Identify  compensating  balances  by  a  footnote. 


Amount 
(3) 


Cash — Scliedule  5|a) 

Show  cash  on  hand  and  in  general  funds 
demand  deposits;  funds  in  imprest  bank 
accounts.  Demand  deposits  are  bafar>ces 
subject  to  withdrawal  without  notice  and 


shall  be  in  commercial  banks  which  arf 
members  of  the  Federal  Deposit  Insurant  e 
Corporation.  Cash  items  in  process  of 
collection  represent  those  cash  items  which 
have  been  placed  with  banks  for  rollection 

.">cheUu)e  5  B. — Schedule  of  Invested  Idle  Funds 


i'c-'.;;.   :  ,i>r,  !-hrt!i  '-fpresf r>'  *he  'iii!  :-i,mr^ :•:■■>  rjf 
the  pp't)  i,ash  impn-s!  func   The  ami,iu!:t 
shown  on  Imp  11  shouhi  bt-  ihi'  swmf  nn-ii  m'l! 
rt-purleri  on  hn^*'  14  of  !hp  Sti*iPmfTi  !:t 
Financial  Position. 


License  No.. 
Date 


-,19- 


Name  of  License 


Schedule  5B-1  — L'.S.  Government  Obligations.  Direct  and  full;,  C.ii.irfintwti 


Name  of  issuer  and  title  of  issue 
(1) 

Interest  rate 
(21 

Call  date 
(31 

Maturity  date 

Principal  at  par 
(51 

Principal  at 
cost 

(6) 

Market  value 
(71 

1 „ 



3 

• — 

4 

>•»•••»*••*■•■•<»«>•••»• 

5 





**       *  ■  •"•*•  ••• 

6 

7 

8 

9 

10.        Totals „ 



Schedule  5B-2.— Insured  Savings,  and  Time  (".ertifn^lp-*  of  Dt'posii 

Name  of  Location  of  Depositorv 

Insured  savings 
balance 

(«1 

Insured  Sdvinj^s 
(11 

Time 

Certificates  of 

deposit 

(21 

Interest  rate 
(31 

Time 

cerlificates  of 

deposit  balance 

(51 

1 _ „ „... 

2 .  . 

„ 

3 

4 

5 „ „ 



6 ; 

7 „ 







8 „ „ „ 

9 „ „ 

10 

— 

"•• 

— — 

11 „ 

—.« 

12 

13 

14 

15 



- 



••»■.■••. •»>.>.»■>■..•■■ 

16 

••<•*••>•••■••■••••>••■>»• 

AG 


1986 
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Schedule  5B-2. — Insured  Savings  and  Time  Certificates  of  Deposit — Continued 


Name  of  Location  of  Depository 


Insured  Savings 
(1) 


Time 

Certificates  of 

deposit 

(2) 


Interest  rate 


(3) 


Insured  savings       ^.^tifu^fes  of 
balance  ^^p^^,,  t,a|anre 


(4) 


(5) 


17 


Totdls 


18.  To!dl  Insu.'^ed  Sav  ngs  ^nd  Time  Certificates  of  Deposit  (column  (4)  plus 
column  !5!  item  1~!  

19  Total  L;  S.  Govarnmeri!  Oi;!  za'ons.  Insured  Savings,  and  Time  Certifi- 
cates of  Deposit  ii!en^.  18  plds  totd  column  (6)  Schedule  5(b)(1)) 


XXX 
XXX 


Invested  Idle  Funds — Schedule  5(b| 

Show  in  Schedule  .Tibill!  securities  nwried 
which  have  been  issued  or  ijUdran'eed  bv  trt 
US-  Government,  showina  the  name  of  'he 
issuer  and  the  title  of  each  issue.  O'her 
required  data,  such  as  interest  rate  cad  date, 
mdturi'y  date  and  principal  amount  a;  par  of 
bonds  and  notes,  mav  be  obtained  i:n 
inspection  of  the  securities  or  from  records  of 
securities  pledged  The  cost  of  the  securities 
shall  be  shown  in  column  (6)  and  the  current 
market  value  thereof  in  column  (7). 

Show  in  Schedule  5(b)  funds  invested  in 
insured  savings  accounts  and  funds  on  time 


deposit  evidenced  by  time  certificates  of 
deposit.  Savings  accounts  shall  be  with 
institutions  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation.  Time  deposits  shall  include  all 
time  certificates  of  deposit  held  by  the 
company  in  commercial  banks  which  are 
members  of  the  Federal  Deposit  Insurance 
Corporation. 

The  amoimt  shown  in  Schedule  5(b)(2)  line 
19  represents  invested  idle  funds  and  should 
be  the  same  amount  as  shown  on  line  15  of 
the  Statement  of  Financial  Position. 


The  amounts  contained  m  this  schedule 
can  be  obtained  for  the  accounts  as  follows: 

In  Schedule  5(a).  item  1  is  based  on 
accounts  1(X)  through  108.  item  2  is  based  on 
accounts  100  through  112.  item  3  is  based  on 
account  118.  and  item  4  is  based  on  account 
1 20 

Schedule  5|bl(l)  is  based  on  accmmt  1,(0, 

In  Schedule  5(b)(2|,  columns  1  and  4  are 
based  on  accounts  131  through  134.  and 
column  2  and  5  are  based  on  accounts  135 
through  137 

In  Column  3  enter  the  rate  of  interest 
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Schedule  6 


Name  of  Licensee.. 
License  No 


Schedule  of  Average  Cash  and  Invested  Idle  Funds  Balances  on  a  Monthly  Basis  for  Fiscal  Year  Ended 

and  Determination  of  Inactivity 


Month  and  Year 


(1)  Cash 


idle  Funds 


(3!  Total 


1..., 
2.... 
3.... 
4.,.. 
5.... 
6... 
7... 
8... 
9.... 
10.. 
11.. 
12.. 
13. 


Totals . 


14.  Average  Idle  Funds  (Line  13  column  3-1-12) 

15.  Line  28  of  statement  of  financial  position  value  at  cost., 

16.  Twenty-five  percent  of  Line  15 

17.  Is  Line  16  larger  than  14?  Yes No 

If  Answer  is  Yes — Stop 

If  Answer  is  No — Continue 

18.  Twenty-five  percent  of  Line  14 

I't    .Amount  of  financing  during  the  past  18  months 

20.  Is  Line  19  larger  than  Line  18?  Yes  __  No 

If  Answer  is  Yes — Stop. 

If  Answer  is  No — Licensee  is  Inactive. 


Average  Cash  and  Invested  Idle  Fund 
Balances  on  a  Monthly  Basis — Schedule  6 

This  schedule  is  designed  to  measure  cash 
or  cash  items  available  for  investment  and  is 
a  basis  for  measuring  the  licensee's  level  of 
activity. 

A  monthly  average  is  to  be  computed 
which  fairly  represents  cash  and  invested 
idle  funds  available  during  the  month.  The 
average  amount  of  cash  available  can  usually 
be  obtained  from  the  hcensee's  bank 


Name  of  Licensee: 

License  No.: 

As  of 


statements.  The  average  of  invested  idle 
funds  is  to  be  a  "simple"  average  based  on 
the  number  of  days  in  the  month  and  giving 
consideration  to  the  liquidation  value  of  such 
a  short-term  securities. 

The  schedule  is  to  include  the  l2roonih 
period  prior  to  the  statement  date  Should 
there  be  cash  or  idle  funds  that  are 
encumbered  or  restricted  (compensating 
balances,  pledged  funds,  etc.).  such  amounts 
will  be  eliminated. 

Schedule  7 
[Use  Only  if  Licensee  is  a  Corporation] 


Thf  dmiHjnts  i.oriiained  in  the  schedule  can 
tie  oi'jtamed  from  the  accounts  as  follows: 

Colurn,n  1,  ca.sh   is  based  on  accounts  inn 
through  120, 

Column  2,  idle  funds  is  riahcc  mh  accounts 
130  through  138- 

It  the  computation  as  snown  on  Schedule  6 
show  the  licensee  to  be  inactive  as  defined 
by  Regulation,  licensee  shmJd  a;;ai:.h  6 
statement  listing  extpnuiitsnK  r:,:rt,un",R'<:ir;tci». 
if  anv  exist 


19_ 


Shareholders.  Officers  and  Directors  of  the  Licensee 


Officer, 
director, 

and 

manager 

give  exact 

title 

(2) 

\moun!  owned 

Name  and  address 
(1) 

Title  of            Tv-pe  of 
class            ownership 

(3)                       (4) 

.Na.mber  of 
sna.'-es 

(5) 

Total  par 

or  stated 

value 

(6) 

Percent 
owned  of 

class 
outsUnding 

(7) 

X 

Totals  by  Class 

;            X 

.X 
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Sharaholdera,  Oflicara,  and  Dmctars  cff  the  Licensee— Schedule  7 

I  4tM  wimtute  -the  iiifuiiurtiuii  v»  lequtigd  try  rtre  fnnn  regaiiliiig  eq»dty  seCTuTBes  issued  by  the  licensee  and  regasdiivg  the 

In  column  (1)  list 

[ai  Each  pecaoo  or  cnqpaiv  Aac^  or  indirectly  amrmari-  oawtwiTRng,  'or  1iiL4#iHg  wKh  power  to  TOte,  TB  peroerrt  or  imrre  df  the 
outstanding  voting  securities  of  the  company. 

(b)  Each  person  or  company  owning  of  record  or  being  known  to  own  beneficially  more  than  10  percent  of  ai\y  other  class  of  equity 
scuuiKIks  trf^hc  CDinpsny. 

.  (c)  Badh  «fRcer,  director,  or  m&ntiget  of  the  licensi^e    (Lnt  nrri  identi^  officers  arui  directois.  and  managur  raflardloss  «f  whothor  -or  ttet 
(hey  own  any  equity  securities  of  the  company  ) 

Show  in  column  (2)  whether  each  natural  peraoa  liaiwi  la  rnktntti  {li  ia  ao  offiooc  Afwotor.  manege  r  ef  4he  (iueiisee  tyr  « pet  (fit 
combination  of  any  of  the  three  and  the  total  remuneraiiao  ioz  ike  ftetuMi  j«ceiwad  ^  each  ireai  -the  lioewsee.  Ouluuui  ^9)  «(mM  vhtrw  the  tM« 
of  each  class  of  stock  owned  b^  aqy  person  or  company  and  g^liimp  {4j  ahaH  m>4iob>c  wtwlher  4ke  eeoMwties  «f  4iie  vpecific  tstav*  arc  i/wiied 
both  of  record  and  beneficially,  of  record  .oni^  or  benaEuaily  aniy- 

In  cohimns  [i}.  {BJ.  and  ^X  respectiuel>(.  show  the  niimlxv  of  akiwee  4»l  ^tttA  -okiM  «>«wie«i  ky  «»oh  tisted  fjnsuii  'or  vtmipmry.  the  toMl  par 
or  staled  value  of  such  shares,  and  the  perceotage  uf  the  ioUti  ntimtwif  wf  aiukree  «f  thw  ot«»M  eulalemjiin  wtiitJi  48  lepieseifted  try  The  -shares 
owned  by  the  particular  person  or  company. 

Summarize  the  foregoing  inffinuatuan  by  cla^s  :<f  MfuUi,  toiMcu^  *t  t^  Wuom  <i4  *he  -sc^fCfMe 

Schedule  7 


(Use  Only  H  l„i:.f>i;SPf>  'Is  4  V■i-ir.^■:■shlp] 


Name  of  Licensee: 

Ljueiise  f'te '. 

■As  «f 


General  Partners.  Limited  Partnan  and  Advisory  Directors  of  the  Ucens«a 


^iume  »nd  4M4ii>efl« 


W 


Officer. 

director, 

and 

manager' 

give  exact 

title 


General  or 
Untfted 


Amoutft  BwnetJ 


vo 


T>pe«f 
own  era  kip 


Ifl 


Percent  af 

Wtd 
partnership 

(5) 


i 


iTeM 
vaise 


(6) 


Prrccnt 
•utBlndiiig 


(7) 


'  See  Ci^oBTOTy  f or  Definftiom;  TTJtals  by  class — General  AvtanrJbUDileii  IWiner  X.  Total  X. 


■i  AM CealMi  Penwng  Whetlwr  Uritarf  roitaac.  AAviMry  tifirector  or  <Mier  Pens* — SdnAtAe T 

Fui  iiirfi  ^  tfm  stliedulB  the  iutuimtrtlor  as  regun'ed  r^rfriSir^  iTte  ptM'tnerskip  inlaiiesls  of  the  liceas^e  Mwi  Jifwnanrw  jiantrw    Tiie 
defctttions  ^ On ulIvi  «wi  Cxenflive  Offrrer  Should  ^e  rpvipwe(1  ■?!)  injure  tTiit  fti£  Sdhediile  is  complete. 
In  Column  1  list: 

(a)  each  person  or  company  directly  or  indirectly  owning  or  coMnailB^  a  lu  percent  or  more  partnership  interest. 

(b)  each  officer,  director  or  manager  of  the  licensee  whether  or  not  they  own  any  partnership  interest. 

Show  in  column  2  whether  any  person  listed  m  orieiiiii  1  tb  «n  flffkwT  <5TPef*5t,  nwiiiqter  of  the  licensee  or  specific  combination  of  any  of 
he  three  and  the  total  remuneration  for  the  penod  received  by  each  from  the  licensee 

Column  3  shall  show  the  type  of  partnership  interest  (genera!  or  limited  of  each  listed  person. 

Column  4  shall  indicate  whether  the  partnership  interest  is  owned  both  of  record  and  beneficiatty,  of  record  vnAy  xn  bengfiulaBy  -only. 

Column  5  will  show  the  percent  of  total  partnership  interest  owned. 

Colunm  e  will  show  the  total  dollars  of  JWMer'B  oa^ry  oaiiliibafes- 

Column  7  will  show  the  percent  owned  of  the  '..r.d.  jjenera,  p,-i.'ti;er3hip  inteiest  or  the  perceat  of  the  tntal  limitcH  |^Qrtn<;.,rji^ip  jnter^'tlg 
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Managemenl  Cartifkalkn 

The  Annual  Report  for  Fiscal  Year  Ended 

— ,  19 submitted  by 

.  (Licensee)  to  the  Small 


Business  Administration,  and  consisting  of 
the  Audited  Financial  Statements  specified  in 
SBA  Form  46B  (except  those  statements  listed 
below  which  have  been  omitted)  are  hereby 
certified  to  be  correct. 
Date: 


Chief  Financial  Officer 
TiUe:  


Statements  and  Schedvles  Omitted: 


Verificatioii 

1  hereby  attest  that  the  minutes  of  the 

meeting  of  Board  of  Directors  of 

(Licensee)  on ,  19—,  show  thai  the 

Board  at  such  meeting,  reviewed  and 

approved  the  Annual  Report  of  such 

company  for  the  Fiscal  Year  Ended  ■ 


19 — .  covered  by  the  above  certification  of 
the  chief  financial  officer. 

Date    

Secretary  


Title  18.  Sections  1001  and  1006  of  the  U.S. 
Code  subjects  to  punishment  by  five  and/or 
imprisonment  any  person  who  makes  any 
oral  or  written  statements,  entry  or 
representation  to  SBA,  knowing  it  to  be  false, 
or  willfully  conceals  a  material  fact,  in  a 
matter  within  SBA's  jurisdiction  or  who  with 
intent  to  defraud  directly  or  indirectly  shares 
any  benefits  derived  from  any  act  of  an  SBIC. 
Title  15,  Section  &45(a)  subjects  to 
punishment  by  fine  and/or  imprisonment  any 
person  making  a  false  statement  or  willfully 
overvaluing  security,  for  the  purpose  or 
obtaining  for  himself  or  another  any  loan, 
extension  thereof,  or  the  acceptance,  release, 
or  substitution  of  security  therefore,  or  for  the 
purpose  of  influencing  in  any  way  the  action 
of  SBA.  or  for  the  purpose  of  obtaining  money 
or  anything  of  value. 

Appendix  11 — Chart  of  Accounts  for  SBICs 
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I.  Introduction 
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A.  Accrual  Basis  of  Accounting 

B.  Accounting  and  Reporting  Loans  and 
Investments  on  the  Value  Basis 

C.  Equity  Method  of  Accounting 
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E.  Tax  Allocation  Policy 

F.  Accounting  for  Dividend  and  Interest 
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G.  Profit  Sharing 
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I.  Realization  of  Gain  (Loss)  on  Sale  of 
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].  Unrealized  Gain  (Loss)  on  Securities 
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K.  Undistributed  Realized  Earnings 
L  Accounting  for  Non-Monetary 

Transactions 

m.  Loan  and  Investment  Transactions 

n.  Dividends  and  Spin  offs 

o.  Special  Policies  Applying  to  301(d) 

Licensees 


1.  3  percent  Non-Voting  Preferred  Stock 
Sold  to  SBA 

2.  Capitalized  Operating  Expenses 
p.  Allowance  for  Losses  on  Loans  and 

Investments 

III.  Chart  of  Accounts 

A.  Account  Numbering  System 

B.  Additional  Accounts 

C.  Primary  Classification  of  Accounts 

D.  Detail  Chart  of  Accounts 

IV.  Description  of  Accounts 

I.  IntroductioD 

A.  Statement  of  Policy.  Small  Business 
Investment  Companies  (SBICs)  licensed  by 
the  Small  Business  Adsiinistration  (SBA) 
including  301(d}  licensees  are  to  maintain 
their  books  of  account  in  accordance  with  the 
system  of  account  classification  and 
accounting  policies  herein  prescribed. 
Accounting  principles  and  practices  set  forth 
herein  are  in  accordance  vtith  generally 
accepted  accounting  principles  for 
investment  companies  as  set  forth  by  the 
American  Institute  of  Certified  Public 
Accountants. 

The  system  of  account  classification  is 
adaptable  to  manual  or  machine  accounting 
procedures  employing  the  double-entry 
method  of  accounting,  and  is  otherwise 
designed  to  meet  the  specific  needs  of 
companies  Ucensed  in  accordance  with  the 
provisions  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Nothing  contained  in  this  system  of 
account  classification  can/or  is  intended  to 
authorize  or  approve  any  operation  or  action 
by  a  Ucensee,  or  any  other  action,  not 
authorized  or  approved  by  the  Small  Business 
Investment  Act  of  1958,  as  amended,  or  the 
Rules  and  Regulations  promulgated 
thereunder. 

This  system  of  Account  Classification  was 
prepared  by  the  SBA.  Any  inquiries  or 
comments  relating  to  the  system  should  be 
directed  to  the  Staff  Accountant.  Investment 
Division,  Small  Business  Administration.  1441 
L  Street.  N.W.,  Washington,  DC.  20416. 

B.  Purpose  of  the  System.  This  system  has 
been  prescribed  to  insure  that  standard 
books  of  account  are  maintained  by  licensees 
and  that  uniform  accounting  policies  are 
followed.  By  design,  the  system  is  basic  and 
may  be  expanded  by  a  licensee  if  necessary 

C.  Maintenance  and  Retention  of  Records 
The  licensee's  books  and  records  shall  be 
maintained  at  its  principal  place  of  business. 
Books  and  records  shall  include  its  books  of 
account,  and  other  records,  and  memoranda 
which  support  the  entries  in  its  books  of 
account,  lliese  supporting  records  shall  be 
maintained  in  such  manner  as  to  be  able 
readily  to  furnish  information  on  any  item 
included  in  any  account.  The  books  and 
records  referred  to  herein  include  not  only 
accounting  records  in  a  limited  technical 
sense,  but  other  records,  such  as  minute 
books,  capital  stock  records,  reports, 
correspondence,  and  memoranda  which  may 
be  useful  in  developing  the  history  of.  or  facts 
regarding,  any  transaction. 

Memorandum  Accounts  are  included  in  the 
chart  of  accoimts  to  facilitate  record  keeping 
of  nominal  assets,  contingent  liabilities, 
commitments  to  provide  future  financing 
(directly  or  through  participations]  and 
guarantees. 


Section  107.1002  of  SBA  Rules  and 
Regulations  specifies  the  time  period 
licensee's  records  are  to  be  maintained 

II.  Accounting  Policies  and  PrscticM 

As  a  general  rule,  accounting  policies 
followed  by  licensees  are  those  promulgated 
by  the  American  Institute  of  CAP'S  as 
generally  accepted  accounting  principles 
Certain  of  these  principles  and  practices  arf 
prescribed  in  the  AICPA's  Audit  Guide  for 
Investment  Companies. 

The  significant  accounting  policien 
licensees  are  to  follow  are  8ummariz.ed 
below.  The  summary  is  intended  to  highlight 
the  more  important  accountmg  policies  and 
practices  rather  than  being  an  all  inclusiw' 
statement. 

A.  .\ccruol  Basis  of  Accounting  Books  of 
account  shall  be  mamtained  on  an  accrual 
basis  and.  at  the  end  of  each  month. 
transactions  shall  be  posted  to  the  General 
Ledger  Entering  in  the  records  and  posting  to 
the  General  Ledger  of  accruals  applicable  to 
each  month  is  optional  but  all  accruals  are  to 
be  entered  in  the  records  and  posted  at  the 
end  of  the  fiscal  year,  and  as  of  such  other 
dates  as  mark  the  close  of  penode  to  be 
covered  by  intenm  or  special  financial 
reports  required  to  be  furnished  to  SB.A 

B  .Accounting  and  Reporting  Ljxins  and 
Investments  on  the  Value  Basis.  Loans  and 
investments  will  be  recorded  a!  cost. 
However,  unrealized  appreciation  or 
depreciation  of  such  securities  will  he 
recognized  in  the  accounts  and  as  suiii  will 
result  m  fair  value  accounting  for  loans  and    • 
investments. 

The  practice  of  valuing  loans  and 
investments  and  reflecting  in  the  accounts  the 
resulting  unrealized  gain  (loss)  on  such 
securities  held  has  been  expressed  by  the 
American  Institute  of  CPA's  as  being  a 
generally  accepted  accounting  practice  for 
investment  companies.  Accordingly,  this 
practice  has  been  adopted  for  SBICs 

The  adoption  of  this  practice  causes 
unrealized  appreciation  on  loans  and 
investments  to  be  recognized  in  the  accounts. 
Unrealized  depreciation,  essentially 
allowance  for  losses,  has  always  been 
recognized.  An  appropnate  lax  provision  will 
be  established  for  net  unrealized 
appreciation  on  securities  held  for  all 
corporate  SBICs.  No  provision  for  taxes  is 
necessary  for  limited  partner.sfiip  SBICs. 

C,  Equity  Method  of  .Accounlmg  Thf= 
carrying  value  of  equity  interests  in 
unincorporated  concerns  will  be  determined 
by  the  equity  method  of  accounting 
However,  for  valuation  purposes  the  fair 
value  of  accounting  will  be  used  for  the 
equity  interest  in  unincorporated  concerns. 

The  equity  method  of  accounting  will  also 
apply  to  the  investment  in  301(d)  licensees. 
Accordingly,  an  SBICs  investment  account 
will  be  adjusted  for  its  proportionate  share  of 
net  income  (loss)  of  such  inveslee  as  well  as 
dividends  paid  bv  the  investee  The  result 
will  be  an  investment  earned  s;  <hf  book 
value  of  such  stock. 

Income  reported  on  the  equity  method  of 
accounting  will  be  reported  as  a  non-cash 
Item  of  income 


/  ifaL  51.  Nfl.  m7  y  AigiiBt  as,  asee  / 


D.  1.  Mmt^gvaertt  CaaadtoffSi^mUmiy 
for  CorpoMotg  SBlCs  AoDOKhqg  is  Saoliui 
107.501  (ij  of.SBAJt^BiMiOBi.r.nnaali«ialgd 
financial  statements  are  to  be  submitted  to 
SBA  when  «  ficmnBee  tat  a  «MmHBHll 

rr»nyiilti.)^;f  l;^L;tj»^    Wo-^n^f  -^~>^^l  0|£  tO 

property  aficamt  <w  ils  'BBanrinl  ^oBilioD  jmd 
result  oftfifPMfirms.  Such  .aacfiiints  jhadd 
also  be  conQialfTUle  wlfli  flus  ^^en  ml 
accouifi&. 

Consifflflated  sT^temerrts  will  mdiifle  on^j- 
the  licensee  aad  the  mffnajeTneitt  consuTting 
subsidiary  Ofliei  wArsiAiuiies  im  tttrt  ^d  bp 
reported  tJB  b  LuusOndirted  ^jwsrs. 

2.  MrmBgmjrrtfOtmmiftmgfyTmpaTnr 

do  no!  have  subsidiaries.  A  limited 
paAiesrihap'SHCoMff  iMiKVHHiwMhBent  in 

required  thtf  ail aixk OHies  4be IMteJ 

pa  rmeaUp  SMC  wil  VMi  ni  vbtobM  ef  Ihe 

the  Tecmdmi^ ^hmatBifmeimBaMp  kg  the 
equity  netked.  A  n«mhifi«d  habanr  akmtt 
and  stal0neBt«f^pflHJMHB  ior  <tlK  iimied 
partneraiiy.SBICMd  Aeananmwnwt 
consulti^gCQBi^aj%'  Mul  be  EUod  HtifliSIM  in 
addrtLon  to  the  aoaual  «9on  cm  .SAA  ivaon 
468  And  wfy •Eih^  sc^iaMe*  ae^iied  iar  the 
limited  pantnarkhip  SBIC 

E.  Tax  AMocMiwo Policy,  tin  alinraiinn 
policies  asaet  larikiii  A/~riinti»^  Prtnnylp^ 
Boafd  Opinion  Na  "iXAcasurdJ^^lanome 
Taxes.  eTfective  Becemiber  3\.  1S67.  Miill  ix 
followed  by  licensees  in  accounting  lor 
income  tax£S. 

A  difference  between  the  amount  of  ^n  or 
loss  recognized  Tot  tKx  j>urposes  and  fha} 
recogniirt  far  acLuunting Twiposes  may 
consftwte  a  fhnmg  llifluEUiice  to  be  accourrted 
for  acconSnglD  AH!  Opirmm  Wo.  Tl 

Surfi  d/ffeieiMjes  wiB'resilTtTn-eWier 
deferred  credtts  ur  ilrfeirrf  rihiiTjjps  To  Tiflure 
income  tanes. 

The  liowisti  and  ^<9  acLwuirtairt  ArrnW  a'hjo 
follow  thei.BiiBifl Tuiieiitljireirts  wnAhw 
cterificirtiiiuB  or  iirtci  prttirtiuiis  >o  NK 'n 
which  inclrfe  f^^B y .  f ASB  ^lauijji umiui i 
29  and  FftSB  TBL^wrkrt  ^tfHtCiii «B-1. 

amendment  of  AmTl. 

FASB  ItachMori  VdhsiH  «-l «  imA  «r 
ameHdmertI  it  aa  a  cftni&czAkni  «•■  AoOhiaun. 

only. 

Income. —  L  flTwahwrf  hujMW-' — AM«'gHRasl 
are  recorded  aaafflbe  la  djiiiliaiit  Jli 

the  diataibwtiu—  ah— M  km  atMltud  »  <» 

Stock  ^*B  and  rfiai^Bi^  •■  a«DGk  <tf  the 

aa  income  ^inee  the  ijaaaaeh  a^Ma^  anlvat 
in  the  compe^ -detimamt  iht  riw^Anwl  er 
split  iiasAot  til  ai^0ad. 

Pi  vjdanda  an  kimt  ^ae  janaiial  ty  jeaflftted  aa 
non-cash  income  at  the  fair  *ai*e4>!tim 
pro^rty  iaceivad  WJion  .the  rwipiant 
Licensee  has  the  aptiaBtojeceivB'Cashor 
Block,  income  should  be  recorded  ior  the 


A9B  ^MH)9R  ^VHKHpVl  VHQfvT 


amanifl  of  «Ba)i  >thBt  on^U  ihaac  il 
received.  When  stock  rights  are4 
portion  rfdhecetib— iaaf<»iariha>ad 
investiaaatM^yheiiitwrt^dteahei^taiOB 
a  pro  rata  cost  basis. 

2.  Interest  Income — InteaaitiaovMe^al'be 
accrued  acconii^lB  tacnaafaMaBit 
bearing  loans  and  invaataaak.  feUaaaat  mil 
not  be  KxaaBil  if  Ike  abiii^atftfie  snail 
business  concern  to  ipa^auahaaEgHad 
interest  is  doubtful. teaHDatera of 
uncollectible  accrued  interest  arise  when  the 
SBC  IS  in  bankruptcy,  or  on  the  vCTge  theredT, 
or  o thervaae  wuaaiAai  ad  1e  Ibe  i 
Other 
intereal 
monthaar 

collection  te 

Unearned ^maiiamB or 4i«uu(iiAa  wk  mn 
acjfatflDioMt  aa  arttevert  aaoeane  avM  ise  to  ve 
amortiaad'wwrthe'^rftBd  Wccff  ♦*  &t^X 
instrument  on  a  ifMlMe  laiaiB. 

InttmatieTi  iiiaLrtLilidVe  fanfcia  nswi^Ry 
accrued  on  a  nmti^^y  %jB»i*. 

G  Profit  Sharing.  As  a  general  n^,  pii/Til 
sharing  w^  'fhe Tiueiicei  uom^ci n n m 
ad jafi^TTWTft  w  BtB  Trtweirt  i rte.  nffi  exLCpliaii 
to  this  raleT^Hn  aiise  Whmi 'flie TicCTise* 
makes  an  nivcrtiiieut  tti  m  TumiLtJi pcfui^vu 
concern  f»Wrt>  Trtws ^re  Tctrm  cff  wi  wjrffty 
inteitSt  itfflies'  fliBiiv^tren,  and! fte TiiiaiiLBd 
concern  IreirtB  the  pitid  ^hBring  b»  sm  wpif^ 
distribution  rather  than  jin«5ipwii8K. 

H .  Financing  Oisuvuirts  cnid  ftps. 
Discontlts  or  'AAjX  "tifali uiiiHifts  remyhitiglpom 
f insrtictng  iiiHde  to  smsA  ^nstnew  concCTns 
are  considBied  nn  npwarill  w^StrnFUT  off fliE 
Hfleieit  TBrte.  and  En"e  to  be  aniwrfiiBd  over  the 
stdtpd  Iffcolthc  uisliuinBift  on  .a  TStaMe 
bdsis  .^cconTiiigly.  the  ^reccarrtt  w  conBidered 
earned  as  it  is.amar.ti2ed. 

■Pees  m  a  gerxBT^  rrife.  beb  Bonddeped 
earned  .aJ  The  tmw  (JffhvanrinjsiBceThey  are 
for  services  xeuflere^  in  untmc^ioa  wJfti  the 
f inancrn^  To  the  etctertt  Teea  ase  for  servicBS 
to  be  rFodeisd  in  flie  fiftiire.  sucfh  Amouiit  vuH 
be  coDsidered  onevmed  uat!!  &e  servicea  aae 
performed.  j/\  wbich  time  such  ieea  wiH  be 
considered  eamed. 

1 .  Kearizatiam  cff  nolo  [Lass]  onSalei)} 
SecurftiBS.  In  acceidance  with  (he  accnial 
basis  oT  accoitiifiiig.  jain  or  }«as  on  sale  off 
secsritiES  or  other  assets  sS  a  Tirfnsee  uoQ  ^ 
reaTizei  al  lie  time  of  i&ale  sather  ihan  at  A\e 
time  oTcoTlacrion.  Tkis  piaciJtiB  aasamas  ib&t 
the  sale  r^rsaeals  th*  final  hmnQartinr^,  fbet 
the  coHectablli  |y  oJ  Qie  ^ain  is  aeasoiuibly 
assured  and  fkat  /he  eaau^gs  pnoceas  is 
comjaiete,  t-e_  i^"  licenaee  is  not  iiliBniitml  to 
perform  ■\gnguv»n.t  activities  alter  the  eele  .in 
order  to  earn  the  ^ain.  Acooadaigl^  (hie 
practice  iiT  iii  mjiii  laamjiilii  is  in  accaKlsioB 
'^■''^h  flpfwaJy  ^"''^f  *^  flrroaating 
pnnci^Qea. 

Any  tsanaactioa  witli  wnjoarif  .^ob  the 
licensee  or  JBvolvJi^ai^uadecstaadii^ 
agtaament  option,  pnviifite.  «r  other  c^0bte  te 
rfiniinrhasB  b^and/orrMe^  tothc  1 
may  not  be  considered aM a fiaal  J 

Ari^faaiaB  ja^ofaeouolieB  wftHok4aeB 
not  iiiali^i  aa  molianriBaai  ir  f  nnadanrif 
wflh  fhe  finfyiiaa  shall  ibe  dafened  peadti^ 
such  reatiaalian. 

Whentpartof  Ike  ael  ealea  lacioc  its  other 
than  cash,  gain  will  be  realized  at  the4isae«f 


sale  unless  the  sale  iai 

oruolett  collactioo  al  iha  fuocaedb  is  jwt 

reaaaaablyaaauEed.  However,  such  non-cash 

gaina  M^lieicaatgictadindie  sense  that  fhey 
...ill  a.^  .._^-,.ti»iA.  r^  «^itJt.»ti»-..^> 

rallef*id  mylaiatian  af  naah  laiy  fc^  irr 
madeto  la  aii—^|«f  «hilinaaiai^gaet<rf 
securities  sold  and  then  tagato.  IMsiaaMR 
the  cost  recovery  method  if  the  gain  is 

of  Balaalatiag  gaiaa  ■wilahle  fai  diatiihutiBB 
similar  toithf  rnat  ra^BMe^yaaelhod■ 

Losses  are  recognized  at  Qie  point  of  sale 
and  are  shown  as  a  reduction  oT 
undistributed  net  earnings  realized.  They 
have  no  effect  on  non-cash  gains. 

Cost  «f  aacMBitws  «oU  is  «MM%  4hc 
rarryjM  tfaiii^  af  aa^^aavtaaaiahe 
liceaaBe^afcaaiM.OcaaBianally.a  I 
will  acquiaeaiaaaaafani 
(which  shaaaaato  af  I 
diSeaeat  4iinBa  aad  pi 

when  sold  is  preferred,  tf  a  fcaato^lkBrtinni 
tiw  BveiBgc  mtft  nfftxiDQ  ts  ubcU,  the 
difference  Tff  maftHria'T)  In  gain  tlossl  between 
ths 
and  I 
be  dis 

J.  UnrealimdiSmmt^fMmtltmmSBomMes 
it^sKt  vjawanaaa v^^a ^^^^^^ wa ^^^^ai^^^Bv 
held  readiti 'ban 4ie  Voemai^  Aredtoray 
geaoral  faatiivq^  ^^Aaanaafff  liowia  enfl 

r^jwwetrw  "Hie  ^ranavtiOR  HDore  tjow  wrti 
unrealized  depieuHfiuii  wprCTertta  Ttnwrtion 
bdhrwixrtt.  ftflBrxwnsrdBrinj'anapptTTpnilte 
pruvls'iuii  Tor  torn,  the  mft  uuiunft  irol  be 
unrealized  ^ahitlasB]  onaacnrfBeaWMfor 
coiporilBlicBniBes.linfllefl  pailnersl^ 
licenseeB  wfll  art  have  a  provision  Sor  tajieB. 
'Tbe  Sttrtameitt  of  TDpatations  nteaaures  the 
realized  ad&vtfiescif  aUcenseeflialican'be 
objecfivdy  measured,  'nnradizeditain  jloaal 
on  securities  held  is  in  many  ways  a 
subtedfac  AritaaadaaAanbya  Baenaea: 
therefore,  measurement  in  a  8tp«f»tr 
statement  would  be  most  appropriate  with 
the  final  results  being  reflected  iB<he«i[ntty 
section  of  the  Statement  tff 'PuuuiubH  VuBilion. 
Accordinjiy.  unrealized  ■gafin  poBB)  Tm 
secuifties  %rfH  irtH  he  uieasuisd  Be^jai  irteiy  in 
the  equity  sluuiuAs  rsrthBr  than  baiiQ  a 
measurement  tfeannngB-Sadh  aixuuiitioig 
treatmBTftTBJiollanvajaBncewah  Anconrtfeig 
Principles  Boaid  Qpinisa  No.  a  S^poiting  the 
Resuiis  qfC^pBraikma.  Issued  Igr  the  AICPA 
and  effective  December  TL  iOB^antfUh 
accounting  practices  .sat  iacih  in  Q»  AlLJ*A 
Audit  Guide  ior  laiiiJtaiaat  Don\^nlpsaa 
applied  to  SBICs. 

K.  Undistributed  Realized  Samaws. 
Undistributed  ■allintlaaniinii  «dD 
encompaaa  aD  wialiind  aaoa^gs  lahotfaor  in 
cash  or  non-monetary  receipts  suck  sm  nofles 
recei vaUa,  nlnnlr,,  «tc  Eiwd^ii  BBsfanri  in 
other  than  cash  will  not  be  available  far 
distributiaa  aroAanatoe  Made  a^MlaUe  for 
capitalizatioa4toiilaaiiMaladto<aaak.Gain  er 
loss  on  securities  held  is 
thei 
earnings. 

L 
Transactions.  Non-monetary  trai 


UM  I 
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involve  both  reciprocal  and  non-reciprocal 
transfers  of  assets  or  liabilities  not  involving 
cash  between  the  licensee  and  another  entity 
or  person,  or  between  the  licensee  and  its 
stockholders/partners.  Accounting  Principles 
Board  Opinion  No.  2ft  issued  by  the  AICPA 
and  effective  October  1. 1973,  should  be 
followed  by  licensees  to  the  extent  applicable 
when  accounting  for  non-monetary 
transactions. 

M.  Loan  and  Investment  Transactions 
Non-monetary  exchanges  with  portfolio 
concerns  or  others  whereby  the  licensee 
transfers  certain  securities  or  assets  for  other 
securities  or  assets  will  be  considered 
transactions  where  gain  (loss)  is  realized 
whether  such  transactions  are  taxable  or 
non-taxable  exchanges,  when  values  are 
clearly  determinable  as  required  by 
paragraphs  18  and  20  of  APB  29  In  cases 
where  the  values  are  not  clearly 
determinable  the  accounting  basis  for  assets 
received  will  be  the  same  basis  as  the  assets 
transferred  and  unrealized  gain  (loss)  will  be 
the  result  of  the  valuation  process. 

N.  Dividends  and  Spin-offs.  Dividends  in 
kind  are  nonreciprocal  transfers  of  non- 
monetary assets  to  owners  and  should  be 
accounted  for  at  fair  value.  Fair  value  is 
defined  as  being  not  less  than  the  value  as 
reported  on  the  most  recent  SBA  Form  468 
and  the  gain  will  be  reported  as  a  non-cash 
Kain. 

Assume  the  following  facts: 

Licensee  has  an  investment.  Cost  $100 
Value  $500.  and  wishes  to  distribute  the  asset 
to  the  shareholders.  If  this  item  is  isolated 
from  the  remainder  of  the  records  the  balance 
sheet  would  appear  as  follov/s: 


The     appropriate     asset     ac- 
count   __ 

The  appropriate  appreciation 

accoont „ 

Account  440-Stockholder8 
Unrealized  Appreciation 
on  Loans  and  Invest- 
ments  

Account  451 -Stockholders 
Undistributed  Net  Real- 
ized Earnings „. 


$100 


400 


$400 


100 


At  the  time  that  a  decision  is  made  to 
distribute  the  asset,  immediately  prior  to 
distribution  the  licensee  will  make  the 
following  journal  entries; 

1  Dr  Account  440-Stockhold- 
ers  Unrealized  Apprecia- 
tion on  Loans  and  Invest- 
ments  „ _ $400  

Cr   Account  450-Stockhold- 

ers    Non-cash    Gains    on 

Sale  of  Securities „ $400 


Explanation — The  distribution  of  the  asset 
is  equivalent  to  a  sale  which  results  in  a  non- 
cash gain. 


2.   Dr  The  appropriate   asset 

account $400 

Cr  The  appropriate  apprecia- 


tion account 


$400 


Explanation:  The  appreciation  of  the   asspl 

has  been  now  realized 
At    the    time    of  distribution    the    followmg 

entry  would  be  made. 
3    Dr  Account  450-Stockhold 

ers'     Non-cash     Gains     on 

Sales  of  Assets $400  „. 

Dr  Account  451-Stockhold- 
ers  Net  Realized  EamingB        UK)  

Cr    The    appropriate    asset 
account _ $500 


O.  Special  Policies  Applying  to  301(d) 
Licensees. — 1.  Three  percert  non-voting 
Preferred  Stock  Purchased  by  SBA.  Althoiij(h 
considered  leverage  funds,  preferred  stock 
purchased  by  SBA  of  a  SOljd)  licensee  is 
treated  like  other  equity  securities  for 
accounting  purposes.  Dividends  on  such 
slock  receive  the  conventional  treatment  of 
dividends  and  are  declared  and  paid  out  of 
■  retained  earnings"  If  arrearages  of 
dividends  exist  on  the  preferred  stock 
purchased  by  SBA,  the  balance  sheet  should 
indicate  that  a  footnote  should  be  read  in 
conjunction  with  the  preferred  stock  The 
footnote  should  explain  the  amount  of  the 
arrearages  and  the  number  of  arrearages. 
Dividends  or  other  distributions  may  not  be 
made  if  (a)  Retained  Earnings  is  a  deficit  or 
|b)  there  are  any  arrearages  of  dividends  on 
preferred  stock  issued  to  SBA 

2.  Capitalized  Operating  Expenses 
Frequently.  301(d)  licensees  that  have  parent 
companies  will  be  allowed  to  increase  capital 
by  transfers  of  allocated  operating  expenses 
incurred  on  the  part  of  the  licensee  but  paid 
for  by  the  parent  company.  Another  form  of 
the  same  type  of  transaction  exists  when  the 
parent  company  increases  private  capital  of  a 
subsidiary  licensee  by  a  cash  transfer  in 
which  funds  are  designed  to  be  used  for 
budgeted  operating  expenses. 

Such  transfers  will  be  deferred  (account 
No.  383)  expenses  rather  than  assets  on  the 
basis  that  they  have  no  future  value 

P,  Allowance  for  Losses  on  Loans  and 
Investments.  The  value  basis  of  accounting 
does  not  contemplate  a  general  allowance  for 
losses  on  loans  and  investments  as  does  the 
cost  basis.  Rather,  value  accounting  requires 
the  licensee's  Board  of  Directors/General 
Partner(8)  to  value  each  loan  or  investment 
as  of  the  statement  date.  When  value  is 
determined  to  be  less  than  cost,  unrealized 
depreciation  will  result.  The  Unrealized 
Depreciation,  which  is  the  SBICs  good  faith 
valuation  of  certain  investments  below  cost, 
is  the  amount  that  should  be  shown  as  an 
"Allowance  for  Losses  on  Loans  and 
Investments"  in  the  Computation  of  Earnings 
Available  for  Dividend  Declaration  or 
Capitalization.  The  total  amount  shown  on 
Line  Item  10.  Column  2.  of  the  Statement  of 
Financial  Position  should,  under  normal 
conditions,  be  the  amount  of  the  "Allowance 
for  Losses."  Any  material  difference  between 
the  amount  reported  on  Line  10,  Column  2  of 
the  Statement  of  Financial  Position  and  the 
amount  reported  as  the  Allowance  for  Losses 
on  Loans  and  Investments  in  the 
Computation  of  Earnings  Available  for 
Dividend  Declaration  or  Capitalization 
should  be  explained  by  a  footnotefs).  It 
should  be  noted,  however,  that  the  adoption 


of  value  accounting  will  have  no  effect  on  thp 
licensee's  reserve  for  losses  for  tax  purposes 

(see  IRC  ) 

III.  Chart  of  Accounts 

A.  .Ai  count  Nunit>enng  System.  This 
system  provides  for  two-digit  number 
designations  for  maior  Mlegones  under 
which  accounts  are  listed,  and  three-digit 
number  designations  for  individual  general 
ledger  accounts.  The  first  two  digits  of  an 
individual  account  number  refef  to  the  major 
category  under  which  the  account  is 
classified  and  she  third  digit  identifie-s  the 
specific  account.  Digits  from  zero  through 
nine  are  use  to  identify  specific  accountK  the 
first  deposit  bank  account  established  will  be 
designed    KM'  and  thf?  second    101."  It  will 
be  noted  that  some  caiegones  encompass 
individual  accounts  in  sufficient  number  to 
require  assignmenl  of  more  than  one  two- 
digit  number  to  identify  the  cale^ory.  For 
example.  "Cash  on  Hand  and  in  Banks"  has 
been  assigned  category  numbers  "10,"  "Tl," 
and  "12." 

B.  Additional  Accounts.  Licensees  may 
incorporate  such  additional  accounts  into 
their  accounting  system  as  are  considered 
necessary. 

Any  account  may  be  subdivided  provided 
that  such  subaccounts  do  not  impair  the 
integrity  of  the  accounts  set  forth  in  the 
prescn'tjed  system  SubHccounts  shall  refer  by 
number  and  title  lo  the  accounts  to  which 
they  apply  Use  of  a  decimal  system  is 
required  for  extending  the  account  numbers 
lo  identify  such  subaccounts. 

C.  Primary  Classification  of  Accoanls.  The 
primary  classification  of  accounts  is  as 
follows: 


Account  No. 


Dncnpton 


Ganaral  Ladgar 

lop  w^?aa 

Hmli    aM     utairw    » 

300  to  3W 

OStflli. 

LaHHy  aoexMni* 
CaplM  acoounM. 

400  10499 

50C  IC  599   ..._ 
fiOTi  Ir,  fi»9 

tnconw  accounts 
Ej^anaa  aooowMa. 

Memorandum  ReoonJa 

NA-10  to  NA-14 

CL-WtoCH7     .                  _| 

Contneeoi  ivatwtn&. 
OCtKXTt  !Xi   iXifTipanys  SlOCiL 
Actua'  ;'sai!jed1  losses 

OCS-1 _ .J 

AL-1... J 

Wl                     ..,  J 

PTUk 

tw-  -■•■ 

S8» 

D  Detail  Chart  of  AccouitU.  The  detail 
chart  of  accounlg  is  organized  according  to 
the  primary  classification  of  accounts  and 
identifies  the  account  number  and  title  of 
eacl  cccount  The  pagt  where  a  description 
of  the  account  can  be  found  i»  indicated  at 
the  nght  of  the  account  title. 

Asset  and  Valuabon  Accounts 

10-J2 — Cash  on  Hand  and  in  Banks 

100-108 — Deposits  in bank. 

110-112 — Deposits  :n  imprest  account  in 

. bank 


118— -Cash  items  in  process  of  collection. 
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120— Petty  cash  fund. 
13— Invested  Idle  Funds 

130— L'  S  Government  obligations,  direct 

and  fully  gudranteed. 

!31 — insured  savings  accounts. 

135-137— Time  certificates  of  deposit  in 
banic 

138 — Other  investments  in  Insured 
institutions. 

!4— Receivables 

140 — Notes  receivable. 

141 — Accounts  receivable. 

142— Allowance  for  unrollectible  notes  and 
accounts  receivable 

143 — Accrued  in'erest  receivable. 

144 — Allowances  for  uncollectible  interest 
receivable. 

14S— Dividends  receivable. 

146 — Receivables  from  parent. 

■ " — Current  Maturities  and  Other  Current 

Assets 

150 — Current  maturities  on  portfolio 

securities 

152 — Current  mdtur:t;fts  on  assets  acquired 
;r.  liquidation  of  portfolio  securities. 

153 — Current  maturities  on  operating 
concerns  acquired. 

154 — Current  maturities  on  other  securities. 

1S6 — O'her  current  assets. 

!r> — Investment  in  301(d)  Licensee 

160 — Investment  in  301(d)  licensee. 

/  "—Loans  to  Small  Business  Concerns 

17f) — Loans. 

171 — .Appreciation  of  loan  values. 

172 — Depreciation  of  loan  values. 

1"3 — Unearned  discount,  fees,  and  other 

charges  on  loans. 

18 — Debt  Securities  of  Small  Business 

Concerns 

180 — Debt  securities,  convertible,  and  with 

stock  purchase  warrants  or  options. 

184 — Debt  securities  divested  of  stock 
rights 

186 — .Appreciation  of  debt  securities 
values 

187 — Depreciation  of  debt  securities 
values 

188 — I'nearned  discount,  fees,  and  other 
charges  on  debt  securities. 

19— Equity  Interests  of  SBCs 

190 — Capital  stock  of  SBCs,  with  stock 
purchase  warrants  or  options  and/or 
convertible. 

191 — Capital  stock  of  SBCs — cjther 

192 — Appreciation  of  capital  stock  values 

193 — Depreciation  of  capital  stock  values. 

194 — Equity  interests  of  unincorporated 
concerns 

195 — Appreciation  of  equity  interests  in 
unincorporated  concerns 

196 — Depreciation  cf  equity  interests  in 
unincorporated  concerns 

19" — Warrants,  options,  and  other  stock 
rights  acquired  from  SBCs 

198 — Appreciation  of  warrants,  options, 
and  other  stock  nghts  acquired  from  SBCs. 

199 — Depreciation  of  warrants  options. 
and  other  stock  nghts  acquired  from  SBCs. 


20 — Assets  Acquired  in  Liquidation  of 
Portfolio  Securities 

200 — Receivables  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  portfolio 
securities. 

203 — Depreciation  in  values  of  receivables 
from  debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

204 — Assets  acquired  in  liquidation  of 
portfolio  securities. 

205 — Appreciation  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

206^Depreciation  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

21 — Operating  Concerns  Acquired 

210 — Operating  concerns  acquired. 

211 — Appreciation  of  operating  concerns 
acquired. 

212 — Depreciation  of  operating  concerns 
acquired. 

22— Other  Securities 

220 — Notes  and  other  securities  received 
on  sale  of  portfolio  securities. 
221 — Other  securities  received. 
222 — Appreciation  of  other  securities. 
223 — Depreciation  of  other  securities. 

2S— Prepaid  Expenses  and  Deferred  Charges 

230 — Prepaid  expenses. 
231 — Deferred  charges. 

24 — Furniture  and  Equipment 

240 — Furniture  and  equipment. 
241 — Accumulated  depreciation  on 
furniture  and  equipment. 

25 — Corporate  Premises  Owned 

250 — Corporate  premises  owned. 
251 — Accumulated  depreciation  on 
corporate  premises  owned. 
252 — Leasehold  improvements. 

26— Other  Assets 

265 — Amounts  due  from  directors,  officers, 
general  partners,  limited  partners  and 
employees. 

266— Organization  costs. 

267 — Funds  in  escrow. 

269 — Other  assets. 

l.iabilitv  Accounts 

30— Notes  and  Other  Obligations  Payable  to 
SBA  for  Funds  Borrowed 

300— Notes  payable  to  SB.'\ 

301 — Debentures  payable  issued  to  SBA. 

3J — Notes  and  Other  Obligations  Payable  to 
Other  than  SBA  for  Funds  Borrowed 

310 — Notes  payable  to  other  than  SBA — 
guaranteed  by  SBA. 

311 — Notes  payable  to  other  than  SBA — 
not  guaranteed  by  SBA. 

312 — Mortgages  payable  for  funds 
borrowed. 

313 — Mortgages  payable  on  assets  acquired 
in  liquidation  of  portfolio  secunties. 

32— Notes  Payable— Other 

320 — Notes  payable — other. 

33 — Current  Maturities  of  Long-Term  Debt 

330 — Current  maturities  of  notes  and 
debentures  payable  to  or  guaranteed  by  SBA. 


331 — Current  maturities  of  notes  and 
debentures  payable  to  others  not  guaranteed 
by  SBA. 

34 — Accounts  Payable 

340— Accounts  payable. 
341— Accounts  payable  due  parent  or 
partners, 

35 — Arcrued  Expenses  and  other  current 
Liabilities 

350 — Accrued  interest  payable 

351— Accrued  taxes. 

354 — Estimated  income  taxes  accrued. 

358 — Other  current  liabilities. 

3&— Dividends  and  Distributions  Payable 

360-364 — Dividends  payable  on 
(type  and  class)  capita!  slock. 

365-369 — Distributions  payable  to  general 
and  limited  partners. 

3T— Trust  Receipts 

370 — Employee  taxes  withheld. 

374 — Unapplied  receipts. 

378 — Miscellaneous  trust  receipts. 

38— Deferred  Credits 

380 — Deferred  credit  to  future  income 
taxes. 

38.'! — Other  deferred  credits. 

39— Other  Liabilities 

390 — Other  liabilities. 
Capital  Accounts 
40-^1— Capital  Stock 

400-404— 


capital  stock  authorized. 
405-40»— 


unissued  capital  stock. 
410-411— 


(type  and  class) 

(type  and  class) 

(type  and  class) 
capital  stock  subscribed. 

413-414 — Capital  stock  subscriptions 
receivable (type  and  class). 

415-419 — Treasury  stock 

(type  and  class). 

42 — Paid-in  Surplus 
420 — Paid-in  surplus. 

43—3  Percent  Preferred  Stock  pOlfd) 
Licensees  only} 

430-3  percent  preferred  stock,  cumulative, 
non-voting  issued  to  SBA. 

44 — Stockholders'  Unrealized  Gain  (Loss)  on 
Secunties  Held 

440 — Stockholders'  unrealized  appreciation 
on  loans  and  investments. 

445 — Stockholders'  unrealized  depreciation 
on  loans  and  investments. 

448 — Stockholders'  estimated  taxes  on  net 
unrealized  gain  (loss)  on  securities  held. 

45 — Stockholders '  Undistributed  Realized 
Earnings 

450 — Stockholders'  non-cash  gains  on  sale 
of  securities. 

451 — Stockholders'  undistributed  net 
realized  earnings. 

46 — Stockholders '  and  Partners  Profit  and 
Loss  Clearing 

460— Stockholders'  profit  and  loss  | 

summary. 
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461 — Stockholders'  realized  gain  and  loss 
summary  in  cash. 

462 — Stockholders'  non-cash  realized  gain 
summary. 

463 — Stockholders'  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

465 — Partners'  profit  and  loss  summary 

466 — Partners'  reahzed  gain  and  loss 
summary  in  cash. 

467 — Partners'  non-cash  realized  gain 
summary. 

468 — Partners'  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

■17— Partners '  Capital  Contributions 

470 — General  Partners'  Permanent  Capital 
Contribution  Summary. 

471 — Corporate  General  Partners 
Permanent  Capital  Contribution. 

472 — Individual  General  Partners 
Permanent  Capital  Contribution. 

475 — Limited  Partners'  Permanent  Capital 
Contribution  Summary. 

476 — Limited  Partners'  Permanent  Capital 
Contribution. 

48— Partners'  Unrealized  Gain  (Loss J  on 
Securities  Held 

461 — Corporate  General  Patners' 
Unrealized  Appreciation  on  loans  and 
investments. 

482 — Individual  General  Partners' 
Unrealized  Appreciation  on  loans  and 
investments. 

483 — Corporate  General  Partners 
Depreciation  on  loans  and  investments. 

484 — Individual  General  Partners' 
Depreciation  on  loans  and  investments. 

485 — Limited  Partners'  Unrealized 
Appreciation  on  loans  and  investments. 

486 — Limited  Partners'  Unrealized 
Depreciation  on  loans  and  investments. 

49— Partners'  Undistributed  Realized 
Earnings 

491 — Corporate  General  Partners'  non-cash 
gains. 

492 — Individual  General  Partners'  non-cash 
gains. 

493 — Corporate  General  Partners' 
undistributed  net  realized  earnings. 

494 — Individual  General  Partners' 
undistributed  net  realized  earnings. 

495 — Limited  Partners'  non-cash  gains. 

496— Limited  Partners'  Undistributed  net 
realized  earnings. 

Income  Accounts 

50— Commitment  Income 

500 — Commitment  Income. 

5]-S2 — Interest  Income 

510 — Interest  on  invested  idle  funds 
512 — Interest  on  loans. 
516 — Interest  on  debt  securities 
520 — Interest  income — other. 

53 — Fee  Income 

532 — Management  service  fees. 
534 — investigation  and  service  fees 
charged  other  lenders. 
536^Application  and  appraisal  fees. 

54 — Dividends  and  Other  Earnings 

540 — Dividends  on  capital  stock  of  SBCs. 


541 — Sharings  in  income  or  revenue  of 
SBCs. 

542 — Non-cash  income  from  investments 
reported  on  the  'Equity  Method  of 
Accounting." 

57— Gam  on  Securities  arni  Other  Assets 

570 — Gain  on  U.S  Government  spfuntifs 

571 — Gain  on  loans. 

572 — Gain  on  debt  securities 

574 — Gain  on  capital  stock  of  SBCs. 

575 — Gain  on  equity  interests  of 
unincorporated  SBCs, 

576 — Gain  on  warrants,  options,  and  cith»  r 
stock  rights  acquired  from  SBCs 

577 — Gain  on  assets  acquired  in  hqsnciation 
of  portfolio  securities. 

578 — Gain  on  operating  concerns  acquired 

579 — Gain  on  other  assets 

58 — Miscellaneous  Income 

582 — Income  from  assets  acquired  in 
liquidation  of  portfolio  securities. 
584 — Other  income. 

Expense  Accounts 

60 — Commitment  Expense 
600 — Commitment  expense 

81-62 — Interest  Expense 

610 — Interest  on  obligations  pwyubie  to 
SBA. 

622 — Interest  on  obligations  payable  to 
other  than  SBA. 

64 — Stock  Record  and  Other  Financial 
Expenses 

642 — Stock  record  and  other  financial 
expenses. 

65-67 — Operating  Expenses 

650 — Advertising  and  promotional  costs 

651 — Appraisal  and  investigation  costs. 

652 — Auditing  and  examination  costs. 

653 — Communications. 

654 — Cost  of  space  occupied. 

655 — ^Depreciation  of  corporate  premises 
owned,  furniture,  and  equipment 

656 — Amortization  of  leasehold 
improvements. 

657 — Directors'  and  stockholders'  and 
partners'  meetings  costs. 

658 — Insurance. 

659 — Management  services  fees 

660 — Investment  adviser  costs. 

661 — Legal  services. 

663 — Salaries. 

664 — Taxes,  excluding  income  taxes. 

665— Travel 

670 — Employee  benefits  expense 

672 — Amortization  of  organization 
expanse. 

679 — Miscellaneous  operating  expenses 

68 — Estimated  Losses  on  Receivables 

680 — Estimated  losses  on  receivables 
70 — Loss  on  Securities  and  Other  Asseis 

700 — LoBss  on  U.S.  Government  securities. 

701 — Loss  on  loans. 

702 — Loss  on  debt  securities. 

704 — Loss  on  capital  stock  of  SBCs. 

705 — Loss  on  equity  interests  of 
unincorporated  concerns. 

706 — Loss  on  warrants,  options,  and  other 
stock  rights  acquired  from  SBCs. 


707 — Loss  on  assets  arquireri  ir,  lur.iidarion 
of  portfolio  serunties 

~0S — Loss  on  operstmji  torn  e.'ns  acquired- 

709 — I.A1S6  on  Dthfr  ds.'^els. 

77 — Miscentsnei'njf  Expt-nsfs 

710 — Expense  on  assets  acquired  in 
liquidation  of  portfciiio  si-curities. 
715— Other  Expenses 

72 — Income  7\:.xes 

720 — Income  taxes — net  income. 

722 — Income  taxes — net  realized  gain  on 

investments 

Memorandum  Records 

\oni,rM.'i  Assets 

N,^-10 — Slock  purchase  wd.Tants  or 
options  on  stock  of  SBCs 

Conanppnt  Liabilities 

C1/-15 — Commitments  outstcinding. 
CL-16— -Guarantees  oulstanriiriv 
CL-17 — Other  contingent  iiarnh'n's. 

Optiom  on  Compan\  s  S:.i:  i-. 

OCS-1 — Options  on  i  ornpany's  slock. 
Actual l.^isf  E\:ie^wn<:e 

AL  1 — Actual  irealiZfdl  losses. 
Worthless  In  vps  tmr-  n  ts 

Wl-1— Worthless  investments  written  ofT. 
Preferred  Dividend  A  rrfomyi  •■■ 

PDA-1 — Preferred  dividend  .1  rrearages  on 
preferred  stock  sold  to  SBA 

IV — Description  of  Accounts 

.^ssel  and  Valuation  Auxninik 

100-108 — Deposits  in bank. 

These  accounts  will  represent  funds  on 
demand  deposit  in  banks  which  are  members 
of  the  Federal  Dcposi'  Insiirance  Corporation. 

Debit: 

(a)  With  amount  of  fcndf  deposited. 

Credit 

(a)  With  amount  of  funds  withiirawn,  and 
charses  made  by  bank  for  such  items  as 
dishonored  checks  transfer  of  funds  by  wire, 
coilef  tion.  exchange,  etc 

n(Vn2 — Deposits  in  imprest  account  in 
— bank 

These  accounts  will  represent  funds  on 
dem.ind  deposit  in  imprest  bank  accounts  to 
be  drawn  upon  for  the  payment  of  operating 
expimses  and  to  be  reimbursed  periodically 
ihrouwh  deposit  therein  of  a  check  requiring 
dual  signatures  and  drawn  on  the  company's 
genera!  funds  bank  account 

Dthit 

Id  I  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn. 

119 — Cash  ilenis  ir;  pn-K-ess  of  collection 

This  account  will  represent  the  amount  of 
cash  items  placed  with  banks  for  collection. 

Debit: 

(a)  With  amount  of  such  items  placed  with 
banks  for  collection. 

Credit: 

fa)  With  amount  of  items  collected. 
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fb)  With  amount  of  uncollected  items 
returned  or  withdrawn 

120— Petty  cash  fund 

This  account  will  represent  the  imprest 

petty  cash  fund  maintained  for  'he  purpose  of 
making  small  disbursements. 

Debit: 

(a)  With  amount  placed  m  the  fund  when 
established 

fb)  With  amount  of  increase  in  the  fund. 

Credit 

(a)  With  amount  of  decrease  in  the  fund. 

Note. — The  petty  cash  fund  may  be 
reimbursed  and  expenditures  recorded  as 
often  as  circumstances  require,  but  must  be 
reimbursed  at  the  close  of  the  company  s 
fiscal  year  Checks  to  replenish  the  fund  will 
be  drawn  on  a  general  fund  bank  account 
and  include  "petty  cash"  as  a  payee.  Debits 
tntalinj!  the  amiount  of  this  replenishment 
should  be  made  concurrently  to  the 
appropriate  accounts. 

liO — United  States  Government  obligations. 

d'.rpct  and  fully  guaranteed 

This  account  will  represent  the  cost  of 
temporary  investments  made  from  general 
cash  funds  in  direct  obligations  of  the  United 
States  Government  and  obligations 
guaranteed  as  to  principal  and  interest  by  the 
United  States  Government.  When  United 
Stales  Government  Savings  Bonds 
redeemable  at  par  value  on  maturity  are 
purchased  at  less  than  face  value,  the 
increase  in  redemption  value  may  be 
periodically  charged  to  this  account  with 
concurrent  credit  to  account  No.  510— 
Interest  on  invested  idle  funds. 

Debit 

(a)  With  cost  of  such  securities  acquired. 

(b)  With  increase  in  redemption  value  of 
'  'nited  States  Savings  Bonds. 

Credit; 

la)  With  redemption  value  of  United  States 
Savings  Bonds  redeemed. 

(b)  With  cost  of  such  securities  sold  or 
disposed  of  otherwise. 

Note. — increase  in  value  over  cost  of 
L'nited  States  Treasury  Bills,  which  are 
issued  at  a  discount  and  are  noninterest 
bearing,  will  not  be  reflected  in  this  account 
but  will  be  debited  to  account  .\o.  143 — 
.Accrued  interest  receivable,  with  concurrent 
credit  to  account  .\o.  510 — Interest  on 
invested  idle  funds. 

(See  account  Nos.  5"0  and  700.) 

/  n — Insured  savings  accounts 

This  account  will  include  the  balances  in 
subaccount  Nos,  131,1.  131.2,  etc. 

131  1 — Insured  savings  in 

This  account  will  represent  funds  invested 
in  an  insured  savings  account  (up  to  the 
amount  of  the  insurance)  in  an  institution  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 

Debit: 

|a)  With  amount  of  funds  invested. 

lb)  With  amount  of  interest  earned  on  such 
invested  funds 

Credit: 

(a)  With  amount  of  funds  withdrawn. 

135-137 — Time  certificates  of  deposit  in 
bank. 


These  accounts  will  represent  funds  in 
Time  Certificates  of  Deposit,  maturing  not 
later  than  one  year  after  issuance,  in  banks 
which  are  members  of  the  Federal  Deposit 
Insurance  Corporation. 

Debit: 

(a)  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn. 

138 — Other  investments  in  insured 

institutions 

This  account  will  represent  funds 
deposited  or  invested  in  insured  institutions 
that  can  not  be  classified  in  any  of  the  prior 
categories. 

Debit: 

(a)  With  the  amount  of  funds  deposited  or 
invested. 

Credit: 

(a)  With  the  amount  of  fiinds  withdrawn. 

140 — Notes  receivables 

This  account  will  represent  the  unpaid 
balance  of  miscellaneous  notes  receivable. 
such  as  notes  for  management  consulting 
services.  Notes  representing  amounts  due 
from  debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities  will  be 
reflected  in  account  No.  200. 

Debit: 

(a)  With  amount  of  such  miscellaneous 
notes  received. 

Credit: 

(a)  With  amount  collected  on  principal  of 
such  miscellaneous  notes. 

(b)  With  unpaid  principal  balance  written 
off  or  disposed  of  otherwise. 

Note. — Recording  as  income  of  amounts 
entered  in  this  account  should  be 
discontinued  with  respect  to  any  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  The  amounts  in  question 
should  be  credited  as  deferred  income  in 
account  No.  383 — other  deferred  credits. 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
the  debtor  small  business  concern  is  in 
default  more  than  9  months  to  the  licensee,  or 
the  fair  value  of  its  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(s),  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowarxe  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the 
receivable  entered  in  this  account,  or,  as  an 
alternative,  the  receivable  recorded  as  an 
asset  should  be  concurrently  credited  as 
deferred  income  to  account  No.  383  as  above 
indicated. 

(See  account  No.  142.) 

141 — Accounts  receivable 

This  account  will  represent  the  amount  due 
on  open  account  for  management  consulting, 
appraisal,  and  miscellaneous  services 
rendered:  and  miscellaneous  current 
receivables. 

The  account  also  will  include  the  amount 
of  accnied  compensation  receivable  for 
services  rendered  to  ■participating" 
companies  and  the  amount  of  accrued 
commitment  fees  receivable  for  making  funds 
available  on  a  deferred  basis  to  small 


business  concerns  and  to  "initiating" 
companies  in  connection  with  the  latter's 
financing  of  small  business  concerns. 

Accounts  receivable  representing 
receivables  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  portfolio 
securities  will  be  reflected  in  account  No.  200. 

Debit: 

(a)  With  amount  due  the  company. 

Credit: 

(a)  With  amount  collected, 

(b|  With  amount  written  off  or  disposed  of 
otherwise. 

Note. — Recording  as  income  of  amounts 
entered  in  this  account  should  be 
discontinued  with  respect  to  any  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  The  amounts  in  question 
should  be  credited  as  deferred  income  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  on  the  appropriate 
accounting.  In  less  serious  situations,  when 
the  debtor  small  business  concern  is  in 
default  more  than  6  months  to  the  licensee,  or 
the  fair  value  of  its  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partnerls),  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the 
receivable  entered  in  this  account,  or,  as  an 
alternative,  the  receivable  recorded  as  an 
asset  should  be  concurrently  credited  as 
deferred  income  to  account  No.  383  as  above 
indicated. 

(See  account  No.  142.) 

142 — Allowance  for  uncollectible  notes  and 
accounts  receivable 

This  account  will  represent  the  valuation 
reserve  provided  for  estimated  losses  on 
notes  and  accounts  receivable  and  should  be 
maintained  in  an  amount  not  less  than  a 
conser\'ative  estimate  of  probable  losses. 
This  valuation  reserve  will  be  adjusted  as 
occasion  demands,  so  that  this  account  will 
reflect  the  best  available  estimate  or 
probable  losses  on  notes  and  accounts 
receivable. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

lb)  With  amount  of  notes  and  accounts 
receivable  written  off. 

Credit: 

(a)  W'ith  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve 

(c)  With  amount  of  recoveries  on  notes  and 
accounts  receivable  written  off 

Note. — When  a  note  receivable  or  an 
account  receivable  is  recorded  with  respect 
to  any  debtor  small  business  is  in  default 
more  than  6  months  to  the  licensee,  or  the  fair 
value  of  whose  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(8),  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  reflected  in 
this  account  should  be  made  in  an  amount 
equivalent  to  the  recorded  receivable,  or.  as 
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an  alternative,  the  amount  of  the  receivable 
recorded  as  an  asset  should  be  concurrently 
credited  as  deferred  income  in  account  No. 
383 — Other  deferred  credits,  pending 
determination  of  the  appropriate  accounting 
(See  account  Nos.  140, 141  and  680.) 

143 — Accrued  interest  receivable 

This  account  will  represent  the  amount  of 
interest  accrued  on  portfolio  loans  to  and 
debt  securities  of  small  business  concerns. 
United  States  Government  obligations,  direct 
and  fully  guaranteed,  notes  receivable,  sales 
contracts,  and  other  interest-bearing  amounts 
due  from  debtors,  including  funds  placed  in 
escrow  pending  the  closing  of  financing  and 
assets  acquired  in  liquidation  of  portfolio 
securities  as  well  as  interest  accrued  on  other 
securities. 

Debit: 

(a)  With  amount  of  interest  accrued  on  all 
items  covered  by  this  account. 

Credit: 

(a)  With  amount  of  interest  payments 
received. 

(b)  With  amount  of  accrued  interest 
transferred  to  assets  acquired  in  liquidation 
of  loans  and  debt  securities. 

(c)  Upon  disposition  of  interest-bearing 
obligations,  with  amount  of  accrued  interest 
thereon  included  in  this  account. 

(d)  With  amount  of  accrued  interest  written 
off  or  disposed  of  otherwise. 

Note  1. — At  the  option  of  the  company, 
interest  payments  received  in  cash  from 
debtors  prior  to  the  interest  maturity  date 
may  be  credited  to  account  No.  374 — 
Unapphed  receipts,  until  the  maturity  date. 

Note  2. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  such  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
interest  receivable  is  accrued  under 
circumstances  in  which  the  financed  small 
business  concern  is  in  default  to  the  licensee: 
or  the  fair  value  of  the  loan  or  debt  security 
as  determined  in  good  faith  by  the  Board  of 
Directors/General  Partners  is  less  than  cost, 
or  recovery  thereon  is  doubtful,  an  addition 
to  the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or,  as  an  alternative,  the  interest 
income  should  be  deferred  in  account  No.  383 
as  above  indicated. 

(See  account  No.  144.) 

144 — Allowance  for  uncollectible  interest 
receivable 

This  account  will  represent  the  valuation 
reserve  provided  for  estimated  losses  of 
accrued  interest  receivable,  and  should  t>e 
maintained  in  an  amount  not  less  than  a 
conservative  estimate  of  probable  losses. 
This  valuation  reserve  will  be  adjusted  as 
occasion  demands,  so  that  this  account  will 
reflect  the  best  available  estimate  of 


probable  losses  of  accrued  interest 
receivable. 
Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  accrued  interest 
receivable  written  off. 

Credit: 

(a)  With  amount  of  increases  in  such 
reserve  established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  of  accrued 
interest  receivable  written  off. 

Note. — When  interest  receivable  is  accrued 
under  circumstances  in  which  the  financed 
small  business  concern  is  in  default  over  six 
months  to  the  licensee,  or  the  fair  value  of  the 
loan  or  debt  security  as  determined  in  good 
faith  by  the  Board  of  Directors/General 
Partner(s)  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  reflected  in  this  account  should  be 
made  in  an  amount  equivalent  to  the  accrual 
of  interest  receivable,  or,  as  an  alternative, 
the  interest  income  should  be  deferred  in 
account  No.  383 — Other  deferred  credits 
pending  determination  of  the  appropriate 
accounting. 

(See  account  Nos.  143  and  680  ) 

145 — Dividends  receivable 

This  account  will  represent  cash  dividends 
that  have  been  declared  on  capital  stock  of 
small  business  concerns  but  have  not  been 
distributed  to  stockholders. 

Debit: 

(a)  With  amount  due  the  licensee  of  cash 
dividend  declared. 

Credit: 

(a)  With  amount  distributed  to  the  licensee 
of  the  dividend  declared. 

(See  account  No.  540.) 

Note  1. — Stock  splits  or  dividends  m  stock 
of  the  same  class  as  that  owned  are  not 
recorded  as  dividend  receivable  or  income 
because  the  licensee's  equity  interest  m  the 
company  declaring  the  dividend  or  split  has 
not  changed. 

Therefore,  stock  splits  or  dividends  will  be 
measured  in  the  appropriate  investment 
account. 

(Account  Nos.  190  or  191.) 

Note  2. — ^Dividends  in  kind  will  be 
recorded  as  income  at  the  fair  market  value 
of  the  securities  received  and  will  be 
recorded  in  account  No.  221.  Other  securities 
received. 

146 — Receivables  from  parent 

This  account  will  represent  receivables  due 
licensee  from  its  parent.  Receivables  due 
from  parent  will  generally  be  from  one  of  two 
sources:  (1)  Expenses  shared  pro-rata  with 
the  parent  paid  by  the  licensee,  but  not  yet 
reimbursed  by  the  parent  and/or  (2)  licensee 
has  a  tax  loss  from  which  the  parent  (and/or 
consolidated  group)  have  received  a  tax 
benefit. 

Debit: 

(a)  Parent's  share  of  any  expense  shared 
with  the  licensee  which  was  paid  by  the 
licensee. 

(b)  Licensee's  share  of  any  lax  benefit 
derived  by  the  parent  from  the  Filing  of  a 


consolidated  tax  return  when  the  htpnse*' 
has  a  taxable  loss 

(c)  Any  other  receivable  due  from  parent 
Hnsing  from  any  other  source. 

Credit 

|ai  Cash  received  from  parent 

lb)  income  taxes  due  from  iirensee  but 
paid  by  the  parent. 

Note. — The  credit  for  income  taxes  due 
from  licensee  but  paid  by  the  parent  can  only 
arise  in  the  case  of  a  prior  benefit  being 
derived  by  the  parent. 

If  the  licensee  has  had  a  previous  lux 
benefit  by  reason  of  a  tax  loss  from  somi' 
other  member  of  the  consolidated  group  the 
credit  would  be  to  account  No  341 — 
.Accounts  payable  due  parent, 

750 — Current  maturities  of  portfolio 

securities 

The  account  will  represent  the  principal 
amounts  due  the  licensee  on  a  cost  basis  of 
loans  and  debt  securities  of  small  business 
concerns  that  are  reasonably  expected  to  be 
collected  in  the  normal  course  of  business  in 
the  next  12  months  of  operations. 

Debit 

(a)  With  amount  due  the  licensee  during 
the  current  year 

Credit: 

la)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  not  considered  collectible 
on  a  current  basis  and  restored  to  loan  or 
debt  secunty  accounts 

(See  account  Nos  170  180,  and  184.) 

152 — Current  maturities  on  assets  acquired 

in  liquidation  of  portfolio  securities 

This  account  will  represent  the  current 
principal  amounts  due  the  licensee  on  a  cost 
basis  of  amounts  due  from  debtors  on  sale  of 
assets  acquired;  or  ine  current  pnric.ipal 
amounts  of  their  debt  instruments  that  are 
classified  as  assets  acquired  in  liquidation  of 
portfolio  secunties 

This  account  will  represent  only  those 
amounts  reasonably  expected  to  be  collected 
in  the  normal  course  of  business  in  the  next 
12  months  of  operations. 

Debit: 

(a)  With  amount  iWie  the  licensee  during 
the  current  year 

Credit; 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  not  considered  collectible 
on  a  current  basis  and  restored  to  the 
appropriate  asset  acquired  in  liquidation  of 
portfolio  securities  account 

(See  account  Nos  200.  204.) 

153 — Current  maturities  on  operaUng 
concerns  acquired 

This  account  will  represent  the  principal 
amounts  due  the  licensee  on  a  cost  basis  of 
debt  instruments  classified  as  operating 
concerns  acquired  that  are  reasonably 
expected  to  be  collected  in  the  normal  course 
of  business  in  the  next  12  months  of 
operations 

Debit: 

(a)  With  amount  due  the  licensee  during 
the  current  year. 

Credit: 
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ioBtaatiMe 


collected  by  the  licensee, 

on  a  current  basui 
securities  accounts. 
(See  account  No.  21%4 

134 — Currpnt  watun'ties  on  alher  securfHet 

This  arrnnni  wiU  r^CeC&Ml  ihf  pnSCipAi 

amounU  due  ihe  Ikieasee  eo  .a  c»al  ba£jj  of 
de^t  intlmniratn  clcSiSiZled  ■>  "dher 
securities"  fhat  are  reasoaabJ>'  f  xyr.ir^  U) 
be  collected  in  the  normal  course  of  biisioe** 
in  the  next  V2  monlks  of  operations 

(alVRTTi  aanounl  due  ttie  licensee  durir,^ 
the  current  ypar 
Credit, 

collected  by  the  licensee 

I  bj  Wub  amompt  out  ranHukreti  cuUecLiMe 
on  I  ciMTe»i  hdiis  ^Jid  retxaxd  to  olkei 
sec\jaiua  imiiiiU^. 

ISee  frraunis  1^3^  220  Aud  221-1 

This  account  wiTl  represent  current  aasetc 
not  olherwue  ciasMfied  of  Ike  lif.pn.snf  A«l 
are  expected  to  be  converted  to  caiik  ai 
expensed  in  'he  normal  course  of  huslaess« 
the  nexi  Msielire  "^"'hg 

Debit  I 

Croiiit 

|a)  With  amount  coHetJed- 
fb)  W'<k  tfac  firqpartiaNete  anicuuii 
allocated  to  the  penod  as  an  e^iipense. 

160 — In  veffifnr'  mi  JOI(df  itcemsee 

This  arr^MiaJ  «viiJ  r,^ite«eHi  xhe  lu-^iiuee  * 
inrrfltrmiW  u  ^iy  tn'  ginf Jf  cJa  j^fTAril 
pwfiaae  SfilC  T^  atxomwi  miM  be 
maintaiaed  «■  the  et^utty  mettiod  at 
accoMMim  ^aai*  ^ati  m£i  jfaow  LceBsee  c 
irnftTiMt  aAbt  nuatdfinn^  pna^artjasaile 
share  of  reaHzed  income  flowj  of  the  JOl^di 
licensee's  •^era^Hias  A<Mi  rirrKJmdi  <^Wed 
bT<^  JOa^Jy  UoeBflE^. 

la)  With  cost  of  capuaJ  stociaf  S4k^  JflJ^oj 
licensee, 

(bj  M^*A  t^  iicensee  s  (vapari^uiate  ihafc 
of  the  301(d)  licensees 

(1|  Net  investment  income,  dnd 

(2)  Ne<  reaiued  gaM  an  Ihesaieaf 
securities 

Omkt. 


of; 


Witii  the  kc£iBaee'«  pfo^ortKWdte  abare 


(1)  Net  investmei*  ios*. 
12)  .Net  realized  ioas  oa  sale  (tf  «e<:4«-Uj£«. 
(b)  With  the  licensees  proportionate  share 
of  cash  dnidtwili  or  <Ji*tJtwJg  «n  kind  at  fa»r 

value. 


(cj  MTith  liie  •»*«  OB  ei|«lir  Isms  of  «tBcl( 
in  ni^di  iKOHee  iviiea  aoid. 

'  ~0 — boasts 

Title  nmniMBl  i^l  ic^neaeal  liie  "^y'^ 
principal  h^>arf  ai  kaass  oiMie  <a  mbaM 
business  concerns  pursuant  to  SectiaoJOSaf 
the  Small  Business  Investment  .■\ct  of  S98.  as 
ameoiiBd. 

Debit: 

(a)  With  face  amount  of  direct  loan*. 


(b)  With  partKm retained  h^  ooiaipaiv of 

loans  in  which  participations  are  sold  to 
others 

(c)  Wdhancnart  of  parrrci^tmu  niwiin 

of  others 

Id)  V^Mkwa^mim^afniwiimamm 
represented  by  renewal  cBtesADoeptadar 
notes  taken  in  substitution  for  those  haUl 

nhecks  received  representim«Bip«ryin«m*B«rEC 
dishonoied.  etc 

Credit 

( .a4  MMh a^njaM  riiihrifi ^  iaor  Jitwl 
uf  direct  loans 

(b|  W«k    III  ^ii|  ■  Skne  of  i 

COllcClBdMF»C^><«>f' 

pailir  paiii  1  —e  Mid  »■  i 

loav  «f  atfiBS  MB  icAjoed  bf  I 

f  d  I  W«  wapHd  luiKxH  "f  t"*™ 
rv-presented  by  —tea  iguewMad  or  fa 
other  notes  kncbeea«dbaliMte<l 

ao^BiBd  n  fiijnd 

I  f)  WMh  Mifnid  pnno^  «r  < 
nff  orifc<yeit;d^Q>kjiwiiM- 

Note  1. — K  partrcjjia tTom  is  defrriM!  m  as 
,j"div  rjpd  mlwest  ^aretS  wrt^i  nrw  (tt  wott 
o'her  lenders  or  investors  in  a  note, 
debenture.  cvt^SiuM.  of  ^ack.  <y  n^lwi 
instrument  evidenciaga  ioiin  la  or  a^jjit^' 
financLTiig  af,  »  small  business  concern, 

T4ole2.— &  IS  assumed  th^l  in  aXi  Isan 
parti£;p»tioQ  arraci^evientii  file  Initiating' 
company  wTTl  service  tkelaaas. 

Note  3. — I'  IS  recommended  that  indn 
loaa  iedfiet  c^nk  or  >brf  (s  Jk  i 
all  loans.  Such  le(iRer  cards 
contain  the  detailed  information  needed  iar 
aoooMMl  Ma.  \7i-AJmtimmuA  ihaoam^L  fae& 
and  other  charRes  on  liMaa. 

(See  account  Nob.  171  mmU  172.| 

A  nick  tkr  k^jaaaee's  fiocud  W  L^breotora^ 
GMSerai  Rtrtnerfs^  kits  va^nd  ^"mr  niuMti 

<:o'it 

DebiL. 

I  a !  With  -4jnnnat  aJ  guch  a^iraciaiicui 
recognized. 

(b)  With  amount  W  taci&aaea  la  each 
appreciation  iieco^Lzed 

Credit: 

(a' Wit¥i  decTT'a.sp  rn  arBinrrrt  rtfsnrh 
apprtit:i,Htitm  re&utting  from  d^drne  in  fak 
vaVae  of  loans, 

ibi  With  amount  of  appreciation 
attributable  to  Immm  aoid  or  athtrmme 
dis^ii&ed  a£ 

(See  acojaaJ  .Va  +*IJ 

l>iam.—See  Mont  1  «d  aoooMrl  VZ 

1'2 — O^rmtit'nr  rrf  hxon  vciives 
TkM  ^coamii  mil  rtyreaffri  die  d»WBu«cd 

in  an  iKaAttrri  ttat  i£»8  Uuui  a  rnatier»M<lit 

estimate  of  pr'ibriive  los.sps  This  valual«»n 
reserve  wii!  be  dO]„3;e(i  ds  occasion 
denuoda. 
Deb^ 

(a)  With  amount  of  decreases  in  suck 
reserve. 

(b)  WUh  ametuH  af  onch  loans  wncten  off. 


Credit 


cffauolii 


est 


(b)  With  I 


ian«K]ii 


(c)  Widi«BMMBt«f>r«O0VBniHi<M)«tuii 
loans  written  off. 
(See  accourttWos.  ITOamS^^S.) 

subdivided  ^dta  ^  IsMt  t<MD  vooOTrttv: 
1/2.4    AW5^^wwoc  ^w  *^jw9cv~~^^wron 
re^reBWTwB  fowBS  wte  ^rc^wBC^  ^wpccw  to 

trz.t    Otfu'i  tH/>ieu"utiuii«f<<sgn 

valuatinn  tw  fljwcffic  tototi.  ttos^^^wt',  ti 

seLuiilies  are ^irfd te  iiiSlnifly. tto  km* ■would 
be  expected.  An  example  would  be  mtmey 
mor^ga^e  discounts. 


173 — Unearned  i  SmvuHt^  feee.  mniatier 
charges  on  loans 

This  Btxntnd  "wrn  Tcpreswrt  Irre  (nnvrnitl  cff 
unearned  discouaJ.  fees,  and  other  chaose* 
included  in  fte  face  aiiiuuirt  tff  Itjbus  made  tu 
smaTl  IjusliiesH  ccTirceixB  puisumU  to  Setfion 
305  of  the  Small  Business  Ijntestmarn  Ad  to 
sucii  snvaV  bustnesi  concerns. 

Debit: 

^aj  With  amoBBt  of  unfiaxned  discouBt. 
fees,  and  ofher  Chai;ges  Indnded  in  the  lace 
amount  of  loans,  bul  witUh^d  Irani 
disbuiseiueids  \o  ilebtor  9m1  liusHies* 
concemx  wiinAi  i/eLuuies  eaujec  nWTrwgn 
colletliuu  vrpa^nqge  tff^me. 

(b)  Withamomtt  exmei)  oT fhsrt  ptslum  df 
unearned  liisutFutrt.  Teea,  and  c^er  charges 
included  in  the  Tace  amaunt  iiTlDaaa.  toil 
witMield  Eram  di^bursemenlB  to  detAor  small 
business  cancemH.  wbidi  im  retained  by  the 
r  any  any  in  coaoeCtMUl  WT^  loass 
partlcipalfid  in  by  alher  landecs  {Ihe  amount 
to  be  jecorded  *^t"""»"  earned  ftu-oi^ 
collectiaa  «r  {manage  al  tlmp) 

(qt  Wiik  ftwpff'w^*  y"-""*^  oS Qxat  j*^^*^:*"  of 
uneacaed  dianraiBt  faea,  aivS  sAter  rhmy 
included  is  Xhe  Iacc  amaHd  cJlaans,  bat 
withheld  inoB  4isbianBDMids  is  ^akJar  avail 
buninrti  ootwiml  lahkA  it  Mwgaod  *■  itbe 
company  \m  caamtelma  wilti  As  f  liini^inns 
in  loMBaafaitbefiBBdBMithe  nairiiinft*»toe 
recaiided  *>*"»—■  asned  tkrangh  oaUeciian 
ofpiiiyaf<iB*i. 

and  aAer  cka^pea  tadndad  IB  «Im  face 
amaMtarioHia.  hrt  witkfcdd  iMM 

conceiaa.  «Moh  is  aehated  ta  hamaiiuii  opon 
early  repayaaatrflaaMkaruclaaBdfakothe 

leMXk^faM—nart. 

Credit: 

(a)  With  amount  nf  ■■>■!  iird  dkinBiint 
fees,  and  other  charges  incloded  in  the  face 

disbursements  to  debtor  small  busincM 


iIMtkiM 

I  kgf  vlher  lendece. 


UM 
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(c)  With  portion  assigned  to  the  company 
of  total  amount  of  unearned  discount,  fees, 
and  other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  in  connection  with  its  participation 
in  loans  of  other  lenders. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
rinancing  of,  a  small  business  concern. 

Note  2. — Unearned  discount  in  this  account 
will  be  transferred,  as  appropriate  to  account 
No.  512 — Interest  on  loans,  at  it  becomes 
earned,  and  unearned  fees  and  other  charges 
will  be  transferred  to  account  No.  536 — 
application  and  appraisal  fees,  under  similar 
circumstances. 

Note  S. — Any  fees  and  other  charges 
considered  earned  immediately  upon  closing 
of  loans  will  be  recorded  in  the  income 
account  at  once  without  first  being  entered  in 
this  account. 

Note  4. — Appropriate  subsidiary  records 
should  be  maintained  for  all  unearned 
amounts  included  in  this  account  to  permit 
identification  of  such  amounts  with  the 
particular  loans  to  which  they  relate. 

180 — Debt  securities,  with  stock  purchase 
warrants  or  options,  and/or  convertible 

This  account  will  represent  the  unpaid 
principal  balance  of  small  business  concerns' 
debt  securities,  with  attached  stock  purchase 
warrants  or  options,  and/or  convertible, 
acquired  by  the  company  pursuant  to  Section 
304  of  the  Small  Business  Investment  Act  of 
1958,  as  amended.  If  the  stock  purchase 
warrants,  options,  or  other  stock  rights  have 
a  separate  purchase  cost,  or  if  a  separate  cost 
has  otherwise  been  determined  for  them,  the 
warrants,  options,  or  other  slock  rights  will 
be  reflected  at  such  cost  in  account  No.  197. 

Debit: 

(a)  With  face  amounts  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  acquired. 

(b)  With  portion  retained  by  company  of 
debt  securities,  with  stock  purchase  warrants 
or  options,  and/or  convertible,  in  which 
participations  are  sold  to  others. 

(c)  With  amount  of  participations  in 
purchases  by  others  of  debt  securities,  with 
stock  purchase  warrants  or  options,  and/or 
convertible. 

(d)  With  reversal  of  prior  credits  when 
checks  received  representing  repayments  are 
dishonored,  etc. 

Credit: 

(a)  With  amount  collected  on  face  amount 
of  debt  securities,  with  stock  purchase 
warrants  or  options,  and/or  convertible. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  debt  securities,  with 
stock  purchase  warrants  or  options,  and/or 
convertible,  in  which  participations  are  sold 
to  others. 

(c)  With  amounts  by  which  participations 
in  purchases  by  others  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  are  reduced  by 
repayments  transmitted  by  the  "initiating  " 
company. 

(d)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  options. 


and/or  convertible,  or  portions  thereof, 
converted  into  capital  stock. 

(e)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  which  have  been 
divested  of  stock  rights  through  (1)  the 
expiration  of  the  conversion  privilege.  (2)  the 
exercise  or  the  expiration  of  rights  conveyed 
by  nondetachable  or  detachable  stock 
purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  stock  purcha.se 
warrants  or  options. 

(f)  With  unpaid  principal  of  debt  secunties. 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  transferred  to  assets 
acquired  in  liquidation  of  loans  and  debt 
securities. 

(g)  With  unpaid  principal  of  debt  secunties, 
with  stock  purchase  warrants  or  options. 
and /or  convertible,  written  off  or  disposed  of 
otherwise. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  slock,  or  other 
instrument  evidencing  a  loan  to.  or  equity 
financing  of  a  small  business  concern. 

Note  2. — It  is  assumed  that  in  all 
arrangements  for  participation  in  the 
purchase  of  debt  securities,  with  stock. 
purchase  warrants  or  options,  and/or 
convertible,  the  "initiating"'  company  will 
service  the  financing. 

Note  3. — It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
debt  securities,  convertible,  and  with  stock 
purchase  warrants  or  options.  Such  ledger 
cards  or  sheets  should  contain  the  detailed 
information  needed  for  account  No.  188 — 
Unearned  discount,  fees,  and  other  charges 
on  debt  securities,  and  for  activities 
pertaining  to  participations  purchased  or 
sold. 

(See  account  Nos.  184.  186,  187,  188.  and 
memorandum  record  No.  NA-10.) 

184 — Debt  securities  divested  of  stock  ngrits 

This  account  will  represent  the  unpaid 
principal  balance  of  small  business  concerns' 
debt  securities  which  have  been  divested  of 
stock  rights  through  (1)  the  expiration  of  the 
conversion  privilege  of  convertible  debt 
securities,  (2)  the  exercise  or  the  expiration  of 
rights  conveyed  by  nondetachable  or 
detachable  stock  purchase  warrants  or 
options  of  debt  securities,  or  (3)  the 
detachment  of  detachable  stock  purchase 
warrants  or  options,  obtained  in  connection 
with  the  acquisition  of  debt  securities 
pursuant  to  Section  304  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Debit: 

(a)  With  unpaid  principal  of  debt  securities 
divested  of  stock  rights  through  (1)  the 
expiration  of  the  conversion  privilege,  |2|  the 
exercise  or  the  expiration  of  rights  conveyed 
by  nondetachable  or  detachable  stock 
purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  slock  purchase 
warrants  or  options. 

(b)  With  company's  retained  portion  of 
debt  securities  participated  in  by  others 
which  have  been  subsequently  divested  of 
stock  rights. 

(c)  With  amount  of  participations  in 
purchases  by  others  of  debt  secunties  which 


have  been  subsequently  divested  of  stock 

rights. 

(d)  With  reversal  of  prior  credits  when 
checks  received  representing  repa>meni(.  are 
dishonored,  etc. 

Credit: 

sa)  With  amount  collected  on  face  amount 
of  debt  securities  divested  of  stock  rijiht.s 

(hj  With  company's  share  of  amount 
collected  on  principal  of  debt  securities 
participated  in  by  others  which  have  been 
subsequently  divested  of  stock  nghts. 

tc)  With  full  amount  by  which 
participations  in  purchases  by  otheni  of  debt 
securities  which  have  been  subsequentK 
divested  of  stock  nghts  are  reduced  b> 
repayments  transmitted  by  the  "initiating" 
company. 

(dl  With  unpaid  principal  of  debt  securities 
divested  of  stock  nghts  transferred  to  assets 
acquired  in  liquidation  of  loans  and  debt 
securities. 

|e)  With  unpaid  principal  of  debt  securities 
divested  of  stock  nghts  written  off  or 
disposed  of  otherwise 

Note. — It  18  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
debt  secunties  which  have  been  divested  of 
stock  rights  Such  ledger  cards  or  sheets 
should  contain  the  detailed  information 
needed  for  account  No.  188 — Unearned 
discount,  fees,  and  other  charges  on  debt 
securities. 

(See  account  Nos.  186, 187,  and  188.) 

186 — Appreciation  of  debt  securities  of  SBC's 

This  account  will  represent  the  amount  by 
which  the  licensee  s  Board  of  Direclors/ 
General  Partner(8}  has  valued  debt  securities 
w  ith  equity  features  above  cost  of  such 

securi'ies. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

[bj  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in  fair 
value  of  secunties. 

(bl  With  amount  of  appreciation 
attnbutable  to  securities  sold  or  otherwise 
disposed  of 

(See  account  No  440.) 

Note. — See  .Note  1  to  account  187. 

.'Sr — Depreciation  of  debt  securities  values 

This  account  will  represent  the  dowmward 
valuation  of  debt  securities,  with  stock 
purchase  warrants  or  options,  and/or 
convertible,  and  debt  secunties  divested  of 
stock  rights  and  should  be  maintained  in  an 
amount  not  less  than  a  conservative  estimate 
of  probable  losses  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 

Debit; 

(a  I  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  account  for  debt  securities  which  are 
written  off.  sold,  or  disposed  of  otherwise. 

(c)  With  amount  of  writedown  of  such  debt 
securities,  not  to  exceed  the  amount  of 
reserve  established  therefor  in  this  account 

Credit: 


/  V«d.  SI,  Ho.  1&7  I  Ai^Hst  26.  JfiB6  J  Rules  aiul  fiefukiixms 


«tfAuck<e«erwe 


established. 

(b)  WiM)  Aswoat  af  lafTPwpt  io  gi^ih 
reaarve. 

Note  1. — When  debt  securities  •faaaU 
business  concerns  are  sold  by  the  corapKny 
or  ^Hpaae^  a/ AAfaowue.  cask  «r  «<faBr 
appnpiiiii  innrt  nnrniMnt  mllte  rifihitwri  fcr 
the  amcwMt  OBoeiiifiil  AcoMMt  7A2  «Hifl  he 
HrhiTfi  tw  thr  iwaiTt  nf  tW  Ingg  ini  ike 
appcc^aai£  imTB^apTW  .gficouot  wS  ^ 
credited  Ear  tfe  lel^ed  ooat  vaiae  cAxxiad 
therein.  If  a  gas  over  £o«t  u  realued.  j^h 
giita  aiiL  be  oiediled  is  "^ <•-"""'  No.  S7Z  Ike 
amouot  of  i}ie  reserve  urfaifh  h«s  been 
estabRshad  in  £kis  aixouot  lor  l!he  debt 
secucit>  saU  or  i&cpaaed  «f  olherwise  wiQ  be 
rpversed  and  offset  against  accounTNa  «5. 

Note  2. — LlsMa^,v.  this  accaunt  willlae 
sutuSvided  into  al  leasl  twa  accmmls: 

T87.1    Ailowance  for  Losses — whkii 
rppresenTs  losses  Tlie  Trcensee  expects  tr 
rpaiize  on  speaiic  debt  securities, 

^fS7-2    Otfj^r  D^prmciatim  af  Optr 
.'^f^rumes  Vnhirs — w^i'il^i  lepigjifuis  ftre 
Board  of  Directors/General  T*!rrtTW!ls< 
'      II    III    iihirtiw  rfipiiai  iilil 

mataitf  ■■  Iom  mmkA  be  uifnufcid.  Aa 

/58 — UtiearaBd^is£ounl.  fees  and  otl^r 
L  hornet  oa  debt  secvntiee 

This  account  wiil  represent  the  aroaMrtof 
unearned  dtacount.  iieefLaaJ  •(her charge* 
included  in  the  face  amount  of  small  business 
c3oacervi'«  Acta  wecwitmet  wr.H/mHi\i  ^mmfruk 
ta  SecXMM  JM  otf  lite  ^~-J'  ffiifww'nf 

Investoeot  Act  ui  JStiSL  as -^-^  ;mii 

\tiktdk  M  withhrid  iroa  dirfniririH^'ifirTi  to  sud« 
small  haiiri~ir  rnnnrmi 

Debit 

(a)  With  amount  of  unearned  discoyal. 
fees,  aad  THrrr  c^i^eti  rarhxiirrl  ^  Jfe  iac£ 
amount  of  debt  securities,  but  withheld  from 
disbuneoieBta  ki  dt^lar  vm&W  ^m—  — 
concerns,  which  becoKes  ea£Bed  thrwingh 
collection  or  passage  of  time, 

( b )  With '  .ftamarl  ^  ijaoi  parOmci  at 

une^caed  ■^frrwt  iees.  Jta^  a&et  rhiirniPB 
included  in  the  face  amourtafdeijl 
securities,  hul  ""'bhpid  faws  duburjeaKola 
to  Hrlflnr  aMall  tMCBMieas  '"pTpmii  wtuii)  m 
retained  by  the  company  in  connecii«B  uith 
purchases  of  debt  seonatees  p-nrtir^pilnd  a 
by  other  im/aalDrs  Jthe  amount  to  be  recorded 
becomes  earned  through  collection  or 

^  Wilh .°"~»""'  earned  of  tkai  poruoa  <kf 
unearned  Jtsnaimt  leea.  and  ot^er  changes 
included  ia  the  face  Amcuint  ol  dehl 
sen  in  ties,  bat  wtliilieU  (tak  ilsbunefiiejiis 

to  debtor  AnaD  Vimiir»«>««  rninorrni  ift^ud!  ig 

i««\gf  d  to  ^  rnrnpanj  ^ Goanecliina  Willi 
its  particifiatiaiu  Jb  p iirrbaipii  oJdebt 
securities  by  oAer  iovestocs  (llie  aKounl  ici 
be  recorded  becomes  earned  through 
coliecaon  or  fmaangp  ai  time). 

(d)  With  amount  of  unearned  d"iscoiiBl 
feeA,  aad  othei  rhargp«  included  in  tbe  Xaoe 
amoimt  al^febt  iiecuntiea.  bat  withheld  fruni 
disbufsemecis  la  debtor  smB'U  busaiesj 
CMacecoA.  which  m  cebaled  lo  Vnrmaim  uj»on 
early  xp^ymeni  oTdebl  secmi&es.  ori* 
closed  inio  1^  asaH  ftrooan t  ^»n  S^j uida  li  on 
of  ^eh\  securities  at  less  than  fuTl  arao*int. 


Credit 

(a)  With  amount  af  uneaiued  fti<ir»n«inj 
( inrbrlii\8  ikri  efui«aleal  lo  <he  deteaaiaed 
cost  of  MUBgjiniB  niptiflnB  Az^d  #thfr  °^"^ 

rights,  as  ovpljtnnH  ^«  >Utg  OtJ  i\\o  iirrmtmit 

.\o.  197),  ieeo,  dad  alhercJucgesJDciuAed  JD 
thefene  uaBflaat  Af^iabJAficuriliasbut 
^il^^i^^  iron  Atfn fcraraip vt n  lo  deblcr  ,gauiZ 
business  ooMceam. 

{ b I  WiA  pai4M}B  rftBMnt'd  b^  ihe  ^""y°»j 
of '"'"'  "~T>'7*'y^i'"PTrrrH  iittTnal  lees, 
and  other  charges  included  mi  Ibe  iitce 
diaaiB<«f<lebtsBCBiiUeA.  ^m1  ivilbiteM  Ana 
disbumnwrint  4e  A-^wf  MnaJ  tmaiarw 
conceiaft.  la  avmaotiaB  iiilii|<Mi  ^iiim  ti  iiif 


^MftE^aied  M  by  ather 


debt 
investors 

M  Walk  pMliflB  wingnrri  B  tbeco 
of  tolaJ  awaat  ^  ifiTarti  <i>flnii>Mat.  iee«.  aid 
ulbu' fibaqpes  aicbi^Ml  ia  >he  &cc  "~i — '  af 
debt  securities,  but  withheld  from 
iJisUucaejaeat  ta  rl<«ht<>r  .gowil  hm^iuess 
coocems.  io  canae^lioD  wiA  ilt 
participatiaiMiiApurchaiU'jiiJdi'bt  acL^uriU^c 
by  oihe;'^aitieBkic». 

Nota  L. — A  paraopBCioa  s  debaed  a«  aa 
undivided aMaoeitalHied  i»lboaear— at 
lenders  or  \mmMm*  ia  a  aoSeL  rtrfhtwlT 
certificate  if  ataok.  ar  ather  laafenaaeia 
evidenoag  a  kaa  ta.  ar  e^Mty  Aaeaca^  aiL  a 

N<Ae  V. — Uacawied  ^Hmiwait  in  tk 
will  be  transferred,  as  apynpyiiBite.  toi 
^w  »i^— •wtwc^  ap  vCnirt  aouai^icv,  ■•  a 
becwnew  raifwiJ,  atid  uiif^HTitnJ  (pe*  and 
1 1 hw rfc^j^^jCTi  *p™  w^  litmwwi'i^jd  %o  WJtuuMi 
No,  53S — A^rp^tca^ww  iwd  ain^wsal  fe**. 
u  n  aw  WTirtrar  cffr^wfw^  wn^ , 

Note  3. — .'Kay  fees  and  o^er  c^argps 
considered  earned  inrmedfialely  upon  closing 
of  finaLncir\g  throq^  purcbase  of  detrt 
securrties  wiTl  be  recorded  in  tTir  income 
account  at  once  without  first  being  entered  in 
this  frcrwwrt. 

Note  4. — .Appropriate  5uVsidiary  records 

ir^cluied  ic  ihia  arrniirtl  lo|»eriaij 
tdp.atiTLT^rtuw  oi  Auch  amiMuus  lAJtb  tke 
partcuLix  ^ht  Aecurjlieft  ta  wkui^h  the), 

;,'*")— Cfwf of  sfwr*  of  S«Ct  TTTf*  ««>«* 

coil  veriiTfte 

This  Bccoant  Mill  cejveaent  ^  va^e  at 
cost  af  aaial  busijaeMCQacfirBs'  ctipLlal 
stock  with  iiTtAched  slack  pimchMie  wAjzants 
or  optiooa.  And^'or  coavtertlble.  acquired  by 
the  coiqpany  parsaaot  Xa  Seotixin  303  cl  Ibe 
SmaTi  Busioei^s  InveslnaeAl  Ad  d  195&,  ais 
amended,  Tf  the  stocV  purchase  warraaii, 
opLaasu  or  oL^er  »ioLk  qghta  have  a  a^aarate 
purchase  caat.  or  if  a  ^EyMuiate  cost  h»s 
otkerwise  beBC  iei^rmiaei  for  f^m.  the 
wajranla.  c^iticKis.  or  oifher  .stock  eights  uiiR 
:>p  Fpflecled  at  audh  coat  in  account  Tic.  137. 

Detul: 

laj  With  coat  oTsu^  capilai)  atock  of  SBCs. 
with  StocV  pnrchase  warrants  or  qpfiona, 
and/or  canvertible.  acquired 

I  hi  Wli  port  LOT  rfitauietJ  hy  company  oT 
the  capita]  9«)ck  of  SBCBl  wifh  akodt 
purchase  warrHnts  or  options,  andj'**' 
convertible,  la  wbichparucipalioDS^Beaold 
:u  aihecs. 


(cj  Witb.aniQ*tnl  af  jiailicipatifms  w 
acqm&ifioBB  by  xtfhen  dt  c^p&a'l  ^iadi  of 
SBCs,  wiih  atack  piicAnae  w&aaaiB  or 
options.  and/orooBUBcitible. 

CrediL 

iai  With  £oat«f  audi  £«piUljiock  of  SBCs, 
with  stock  purchase  warranti  ar4|ption&, 
and/or  conventible.  which  has  beeo  diveated 
of  stock  purdhase  z\jfilts  thnn)^  {1]  ibe 
expirafion  cif.(hecaavetaionjirivn^ge,  X3^e 
exercise  or  flie  eiyaiafion  sLt^'ts  conveyed 

by  nnnJptartia'hlp  at  JpTaAnTiU  ^iodk 

purchase  warranta  orcipfiaaa.  xirX3B  the 
dplar.bnu'jit  «T.deiachaUe  j.tock  purdnae 
wuuxaiUs  ur  ^>>^rif 

fb]  Witbcaatofjudi  capital  .alflckcTSBCs. 
with  Atock  parrbaiP  jwmaats  Ar  iiptiant, 
andjor  caaaertfcie.  jaayerted  io  arunflapr 

(c)  With  cost  of  such  capftal  stock  .ctfSBCa, 
with  stock  fkuadUie  iTiarriinti  ar.afitians, 
aad/arcxMtwertibie.  vsoUea  affordi^aaed'Of 

otherwiae. 


I  an 

undivided  interest  shared  with  onearowre 
other  leaAeis  ar  iivaeataea  n  a  vote. 
debentuae.  ■uui1iKta>L  ^  ^Iwii.  <w<<ftiBr 
instnatwtf  wUmoMgaltMntit. 'Orvtjiitty 
financing <4. «  vmmM  tiaaiiiuaa  uaauww. 

Note  2. — Tt  is  awsmned  that  in  *H 
tm^jTifti  farpialayati—  m  Ar 
acquiadHaafc^pit^>*"ck«fSBC«.  wilb 
stock  purchase  lAwrranls  or  «mtiflns.  and/or 
aanv£r{iU&  ihe  "loitiatii)^''  coiqpimy  will 
service  ^he£aanciz)^ 

Nota  &— A  ta  MCMMHnded  llHit  wdtvidual 

cap^  ataok  atf  fiilCa.  wdh  ^tad^  fpascbaM 


T^m  auuaaiA  w4ll  njpitjsuft  4he  xsalae  at 
cost  of  small  business  concerns  capital  «tt>dk 
a  ct^avocl  wy  ¥rc  ooinpaRy  ^wwipik  caiwcrawn 
pnviK^eV'V'^ocK  ^woMve  i^amrAB<or 
options,  or  existiiB  «n  tfhe  b««An  mm  <Ak  i<emi)t 
of  (1)  aw  w^vcbAw  in  Ore  OOTivoraiovi 

(2)  the  lAtiLiBt ^r Ww  cxfjiiirt^aii^nj^^ 
conveyed  by  uwiiJrtaOlirfifc  ^r  'dtftwrihdMc 
stock  puiiJiUBi  iiuiiuidBui  uiMuuH,  vrf3j#ie 

wtfiiains  9r  vf!mana.  o^rtvimn  Tfi^onmcmyn 
with  the  acquisition  of  capital  slo(k.xXmttM 
businvn  cmiLCi  iih  ptirauairt  to  Qcl'^uii  301  "vf 
Are  '3iiiBfl  0n9Rma  luvc^iacrrt  n^  ^  IHSB.  &b 
amended. 

Debit: 

\tsl^  ^tfUn  t-vtrt  of  BULii  CHpttn  stock  "OT 
SBCs — cAiei  at^uura  1nra\^i  !^  pnrchan 
(2)  conversion  riT  cuiivgiUme  tMrt  'secniKea 
or  convuitlUle  c^pStd  ^tsdk  df  SBCs.  err  fS) 
exesase  cn  Ti^ftv  Luiivfyea  uy  ^hJiA 
puiLihase  waxxaiftB  or  Ttp^Sons  taaired  bj  miaill 
busmen  conccTm  in  comiettiuii  ■wffli  "Qieir 
debt  securities  or  c^italatock  acquired  by 
the  conyuqy. 

(b)  mnth  co<t  itf  sudh  capital  -stotfk  c/f 
SBCs— cffher  JBsiflSqg  bom  fl]  the  exjnraQon 
of  (be  commnoapitaflqge  dT  ccmveititile 
capMl  ^odk  oT5BC8.tZ)  the  Hxpirathm  of 
qgbts  coDVQwd  by  nandetachable  or 
detadhefUe  JtDdkpmchase  warrants  or 
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options,  or  (3)  the  detachment  of  detachable 
stock  purchase  warrants  or  options,  obtained 
in  coniieLUun  wftn  nic  acxjisiBdluii  of  cspftai 
stock  of  mrafl  buBiness  concerns. 

fcf  ^ntn  portion  reteiiKu  by  company  of 
trie  cspnM  node  of  &dOs— oflwr  in  wtiiiJi 
participations  are  soM  to  others. 

(d)  With  amount  of  participations  in  capital 
stBcfc  Of  SBCb    oniei  ooQinfeo  by  or 
subsequently  existing  on  the  books  of  others 
•rtUio^t  coniwrvioR  (niviKjfet  or  •todc 
purchase  WMTMrts  or  optioiM. 

Cntit. 

{m)  VIKIli  coot  of  swdi  cofMai  stock  of 
SBC*— OSMT  Ml  itlcji  off  or  ^Hposed  of 
othe 


Note  1. — It  is  recommended  that  indivuliial 
ledger  cards  or  sheets  be  maintained  lor  aB 
capital  stock  of  SBCa — other  acquired  or 
8UD9e<joeiray  existing  wttboHt  couveisiuii 
pnvweges  or  stock  puicliasc  wBrrants  or 
options. 

Note  2. — fai  acquisitions  of  capital  stock 
through  exercise  of  rights  conveyed  by  stock 
purchase  warrants  or  options  issaed  by  small 
business  concerns  in  conwei.'ttow  witb  ttieh 
debt  KCMhties  or  capital  stock  yrevioatly 
acquired  by  the  company,  the  amouot  of  the 
expenditure  made  by  tfae  ounfta^y  ia  the 
current  acquisition  of  the  capital  stock  will  be 
considered  Sie  coat  of  the  stock  in  those 
instsnces  wtien  flie  stock  porcBose  n^its 
sor^CBtieretf  hflve  only  a  nuuiinoi  vuIhc. 
othei  wise,  tite  cost  of  the  stock  wifl  mu^iise 
the  current  e  A|f en ui tin  e  prtia  the  cost  or  the 
warnmts  or  options  suiieudeietl. 

Note  3. — ^In  conversion  of  convertible  debl 
securities  of  small  business  concerns  into 
capital  stock,  or  in  conversions  of  0OBvertS)le 
capital  stock  of  SBCs  into  another  class  of 
capital  stock,  the  value  at  cost  of  the 
particular  convertiible  security  should  be 
considered  the  cost  of  the  capita!  stock 
received  in  the  conversion. 

(See  accauBt  Nos.  Ifia  lU.  and  197.) 

192— Appreciation  of  capital  stock  of  SBCs 

This  account  will  represent  the  amount  by 
which  the  licensee's  Board  of  DirecSoes/ 
General  Partnerfs)  has  valued  cajiital  stock  of 
SBCs  above  cost  of  such  securities. 

Debit: 

(a)  With  amoonl  of  such  appreciation 
recognized. 

(b]  V^th  naouBt  of  increases  in  such 
apineciatioD  recognized. 

Credit 

(a)  Wnh  decrease  in  amount  of  such 
appreciation  resulting  h-om  decline  in  fair 
value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  otherwise 
disposed  of. 

(See  account  ^kl.  440.J 


Note^-See  Note  1  to  i 


INol1S3. 


193 — Depreciation  of  capital  stock  values 

Tliis  account  wfD  represent  the  downward 
valuation  of  (1)  capital  stock  of  SBCs.  with 
stock  pucchase  uiairants  or  optloBS.  aod/or 
convertible,  and  (2]  capital  stock  of  SBCs — 
other,  and  should  be  maintained  in  an 
amount  not  less  than  a  conservative  estimate 
of  probable  losses.  This  vaiuatioo  reserve 
will  be  adiusted  as  occasion  demands. 


Debit; 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  account  for  capital  stock  which  is  written 
off,  sold,  or  disposed  of  otherwise. 

(c)  With  amount  of  writedown  of  such 
capital  stock,  not  to  exceed  the  amouat  of 
reserve  established  therefor  in  this  account 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increase  in  such 
reserve. 

Note  1. — When  capital  stock  of  SBCs  is 
sold  by  the  company  or  disposed  of 
otberwiae.  cash  or  other  appropriate  asset 
accoMM  wiil  be  debited  ior  (he  smoobi 
receirBd.  Accoant  ?M  wtt  be  debited  for  tiie 
Biunwit  of  the  Ums  and  the  appropriate 
investment  accowsil  wifl  be  credited  tor  the 
related  cost  vatoe  carried  ttierein.  If  a  gain 
over  coat  is  reeMxed.  such  pain  will  be 
credited  to  account  No.  574.  The  amoont  of 
the  reserve  which  has  been  established  in  the 
account  for  capita)  stock  soid  or  drsposed  of 
otherwise  will  be  reversed  and  offset  agairmt 
account  No.  445. 

Note  Z. — ^UsuaBy.  this  account  wiO  be 
subdivided  into  at  least  two  accounts: 

193  J    AllowoBce  for  Losaes — represents 
losses  the  licensee  expects  to  realize  on 
specific  coital  stock  investments. 

193.2    Otbef  Depreciation  of  Slock 
Values — represents  the  downward  valuutiun 
oi'  specific  stock  investments.  However,  the 
licensee's  management  expects  the  decline  Ui 
be  temporary  and  thereby  suffer  no  loss  on 
the  investment  An  example  is  a  teaiporary 
market  decline  of  public  tradeable  stocks  that 
are  unrestricted. 

(See  account  Nos,  190. 192.  and  445.| 

194 — Equity  interests  of  tmincorporated 

concerns 

This  accoaol  will  represent  the  licensee's 
investaienl  in  etpiity  ^pes  securities  of  a 
lumted  partnership  or  other  type  al 
unincorporated  concern.  The  accotmt  wiii  be 
maintaiaed  on  the  equity  saetfand  of 
accounting  basis  and  wiii  show  the  licensee  « 
investment  after  coBsideriiig  its  proportionate 
share  of  realised  iacosK  (koas)  of  the 
unincorporated  cooceni  as  well  as 
disttibutioos. 

Dehifc 

(a)  With  coat  of^  equity  interest  acquired 

(b)  With  the  licensee's  proportionate  share 
of  the  concern's  net  income. 

Credit: 

(a)  With  the  licensee's  proporti^wate  share 
of  net  loss. 

(b)  With  the  licensee's  proportionate  share 
of  cash  distributioiu. 

(c)  With  the  value  on  equity  basis  of  the 
hocBaee's  inreatniCBt  when  soU  or  dispo»ed 
of  otherwise. 

(See  account  Nos.  195  and  196  ) 

795 — Apprecwtiop  ofetfvity  interest  cf 
un  incorporated  concerns 

This  account  wiO  represent  the  amounl  b> 
which  the  licensee's  Board  of  Directors/ 
General  Partnerfs)  has  valued  equity 
interests  of  unincorporated  concerns  above 


the  carr>'ing  value  of  such  securitie*  on  ihe 
equity  method  of  accounting 

Debit: 

(a)  With  amount  of  such  cipprfr;Htii>n 
recogmzed. 

(bl  With  amount  of  increase*  in  tuoh 
appreciatiuc  recogni2ed 

Credit 

[h]  With  decrease  w  aaioun!  of  tuidt 
appreciatxNi  resultmg  from  declinr  m  f»(r 
value  ot  securities. 

|h)  With  amount  of  appreciatkjci 
attributable  to  securitjrs  sold  or  diherwise 
dispiosedof 

Note. — See  Note  1  to  acccwnl  19R 

(See  account  Nos,  194.  arid  440  t 

73B — OepreaaljaB  oi aqutty  mlpnthif  n{ 

unincorporated  concerr,s 

Thrs  account  wiD  repn^ertt  thr  am >;;:■»<  by 
which  the  licensee's  Board  of  Oirvtinr.'^,' 
General  F'artner(s)  has  valued  rqirn 
interests  of  umncwrporBted  rwK^errtfi  t>f4r>» 
the  csrryinj!  vaHie  of  such  »»eranlie«  oti  fW 
pquitv  method  of  acrmrrrtinj 

Debit: 

(a)  With  derrPBse  m  nmounl  of  ti.rrh 
depreantitm  resulting  from  tnTrea**-  in  fair 
value  nf  soch  equity  interest* 

lb)  With  amount  of  deprenalion 
attributablp  to  eqiriti-  intpnsts  s'l'^i  or 
otherwise  disposed  oL 

Credit, 

la]  With  amount  of  such  depreciation 
rerngnized. 

ib)  With  amount  of  increase  in  such 
di'preriation  ret-iigiuzed. 

Note  1 — .  When  equil)  interests  nrt  .mho  in 
the  company  or  disposed  oi  otherwitce.  otM) 
or  other  appropriate  asset  account  will  (>e 
d(  bitt'd  for  the  amount  received.  Account  7Lfo 
wiil  be  debited  for  the  amount  of  the  iotts  and 
tiie  appropriate  iDvestmenl  accotint  will  t>r 
credited  for  the  related  cost  vaiue  c«m«l 
thfirem  If  a  jtsun  over  cost  is  realized  »vc.h 
jiHui  will  be  credited  to  account  No  .S7S  The 
amoant  of  the  reserve  wtncii  hss  tiern 
cRldblisbed  m  the  account  for  equity  l^l'•r^•^' 
sold  or  disposed  of  ottierwnte  i^ill  be 
reversed  and  offset  againvt  wrrmmt  N<i  Mit 

Note  2. — T^is  account  wiH  u«un!)y  hi  tfv 
same  as  allowance  for  loss  or  eqtrt\ 
interests  of  unincorporated  r  oncfrns 
Otherwise,  the  account  »bouid  he  subdivided. 

(See  account  Nos.  14M.  3  95  and  44£,) 

19~ — Wnrmnts  rrpfmns  nr>rf  rtthf-r  •■ifr-A 
rij^hts  ocovtred  frryrn  SfKls 

This  account  will  represent  the  valuf-  st 
purchase  price  or  at  cost  us  othervMse 
determined  of  warrants,  oplicris,  «r.di  oltii;,; 
stock  rtghts  acquired  by  the  t.om[ittn>  i;c.^. 
ftaail  business  coajzeraa  pursuant  tc  S<c-t;tir, 
.*(M  (if  the  Smal!  Busines.s  hucstmeat  Aci  o! 
IH.Sa  as  amended.  The  account  vdll  include 
cor.version  rijjhts  for  which  a  separate  cost 
has  l3een  determined. 

Of  tachable  stock  purciuise  wa.Tariis  or 
opiwns  on  stock  of  SBCs  for  vi  hiU:  no 
cimsideration  is  given  dislmci  froni  that 
sarreadered  fur  the  debt  secunties  or  capital 
siQcii  which  they  iiu:ompi>r.),  nr  fur  which  no 
.'pparate  cos!  hss  liec:;  ,ii'tt"'T..ned.  wui  be 
reflected  m  memorandum  recora  No.  NA-10. 
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if  retained  after  the  financing  instruments 
which  they  accompanied  have  been  disposed 
of. 
Debit: 

(a)  With  cost  of  such  warrants,  options,  or 
other  stock  nghts  acquired. 

(b)  With  portion  retained  by  company  of 
the  warrants,  options,  or  other  stock  rights  m 
which  participations  are  sold  to  others 

(c)  With  amount  of  participations  m 
acquisitions  by  others  of  warrants,  options, 
or  other  stock  nghts. 

Credit: 

(a)  With  cost  of  such  warrants,  options,  or 
other  stock  nghts  surrendered  in  exercising 
the  stock  rights. 

(b)  With  cost  of  such  warrants,  options,  or 
other  stock  rghts  wntten  off  or  disposed  of 
otherwise 

(c)  With  cost  of  such  warrants,  opt'.ons.  or 
other  stock  nghts  for  which  the  exercise 
penod  has  expired. 

Note  1. — It  IS  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  ail 
wdrra.nis,  options,  or  other  stock  rights 
acqjired  from  SBCs. 

Note  2. — The  cost  of  warrants,  options,  and 
other  stock  nghts  acquired  from  SBCs  for  a 
separate  consideration  will  be  charged  to  this 
account,  with  a  credit  to  cash.  If  warrants, 
options,  or  other  slock  nghts  are  acquired 
fnm  SBCs  without  a  separate  consideration 
and  a  cost  thereof  is  otherwise  de'ermined, 
such  cost  will  be  established  in  this  account. 
(The  determined  cost  of  warrants,  options, 
and  other  stock  nghts  acquired  with  debt 
securities  without  a  separate  consideration 
therefore  shall  be  arrived  at  giving  full 
consideration  to  the  grade  of  the  d^bt 
secunty  I  The  payment  for  the  debt  security 
or  capital  stock  certificate  which 
accompanied  the  stock  nghts  will  be 
allocated  between  the  obligation  or  stock  and 
the  stock  nghts.  Cash  will  be  credited  for  the 
determined  cost  of  the  stock  nghts.  Cash  also 
will  be  credited  for  the  amount  of  the  debt 
secunty  or  stock  received  less  the  amount 
withheld  from  disbursement  in  relation  to  the 
debt  secunty  or  stock  received,  which  ts 
eqj;'. -ilent  to  the  determined  cost  of  the  slock 
rights  plus  I  in  the  case  of  a  debt  secunty)  any 
other  withholding  from  net  funds  advanced. 
In  the  purchase  of  a  debt  secunty  the 
deduction  equal  to  the  determined  cost  of  the 
stock  nghts,  plus  any  other  withholding  from 
net  funds  advanced,  will  be  treated  as 
unearned  discount  on  the  debt  security  and 
credited  to  account  .No.  188 — Unearned 
discount,  fees,  and  other  charges  on  debt 
securities.  In  the  case  of  a  purchase  of  capital 
stock,  the  deduction  equal  to  the  determined 
cost  of  the  stock  nghts  will  serve  to  reduce 
the  cost  of  the  stock  to  be  recorded  m 
account  No.  190 — Capital  stock  of  SBCs.  with 
stock  purchase  warrants  or  options,  and/or 
convertible 

(See  account  Nos.  199.  576  and  706.) 

198— Appreciation  of  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs 

This  account  will  represent  the  amount  by 
which  the  licensee's  Board  of  Directors 
General  Partnerfs)  has  valued  warrants. 
options  and  other  stock  nghts  above  cost  of 
such  secunties. 

Debit: 


(a)  With  amount  of  such  appreciation 
recognized 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amouni  of  such 
appreciation  resulting  from  decline  in  fair 
value  of  securities. 

(b)  With  amount  of  appreciation 
dttnbutable  to  securities  sold  or  otherwise 
disposed  of 

(See  account  Nos,  197.  199  and  440.) 
Note.— See  Note  1  to  account  No  199, 

199 — Depreciation  of  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs 

This  account  will  represent  the  Board  of 
Directors/General  Partner(sl  downward 
valuation  of  warrants,  opinions,  and  other 
stock  nghts  acquired  from  SBCs,  and  should 
represent  an  amouni  not  less  than  a 
conservative  estimate  of  probable  losses. 
This  valuation  reserve  will  be  adjusted  as 
occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  account  for  warrants,  options,  and  other 
stock  rights  acquired  from  SBCs  which  are 
written  off.  sold,  or  disposed  of  otherwise 
(contra  credit  will  be  made  to  account  No 
+45). 

(c)  With  amount  of  writedown  of  such 
warrants,  options,  and  other  stock  nghts 
acquired  from  SBCs,  not  to  exceed  the 
amount  of  reserve  established  therefor  in  this 
account 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  1. — When  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs  are 
soid  by  the  company  or  disposed  of 
■.)therw'ise,  cash  or  other  appropnate  asset 
account  will  be  debited  for  the  amount 
receded,  account  706  will  be  debited  for  the 
amount  of  the  loss  and  the  appropriate 
investment  account  will  be  credited  for  the 
related  cost  value  earned  therein  If  a  gain 
over  cost  is  realized,  such  gam  will  be 
credited  to  account  576.  The  amount  of  the 
reserve  which  has  been  established  in  the 
account  for  warrants,  options,  or  other  stock 
rights  acquired,  sold  or  disposed  of  otherwise 
will  be  reversed  and  offset  against  account 
445 

.Note  2. — This  account  will  usually 
represent  the  allowance  for  losses  on 
warrants,  options,  and  other  stock  nght. 
Otherwise,  this  account  should  be 
subdivided. 

(See  account  Nos.  197, 198,  and  445.) 

200 — Receivables  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  portfolio 
securities 

This  account  will  represent  the  unpaid 

balance  of  accounts  receivable,  notes 
receivable,  sales  contracts,  purchase  money 
mortgages,  and  similar  evidences  of 
indebtedness  to  the  company  ansing  from  the 
sale  of  assets  acquired  in  liquidation  of 
portfolio  securities. 


Debit: 

(a)  With  amount  of  such  receivables. 

(b)  With  amount  of  participation  in 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  portfolio  securities 
of  other  lenders  or  investors. 

Credit: 

(a)  With  amount  collected  on  principal  of 
such  receivables. 

(b)  With  amount  transferred  to  account  No. 
204 — assets  acquired  in  liquidation  of 
portfolio  securities.  (Noncash  assets  other 
than  receivables  obtained  on  sale  of  assets 
acquired  in  liquidation  of  portfolio  securities 
should  be  reflected  at  cost  in  account  No. 
204). 

(c)  With  unpaid  principal  balance  written 
off  or  disposed  of  otherwise. 

Note. — It  is  recommended  that  subsidiary 
records  to  be  maintained  in  sufHcient  detail 
to  disclose  for  report  and  tax  purposes  all 
transactions  affecting  amounts  due  from 
debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

(See  account  Nos.  203,  204.) 

203 — Depreciation  in  values  of  receivables 
from  debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities 

This  account  will  represent  the  downward 
valuation  on  amounts  due  from  debtors  and 
securities  received  on  sale  of  assets  acquired 
in  liquidation  of  portfolio  securities,  and 
should  be  maintained  in  an  amount  not  less 
than  a  conservative  estimate  of  probable 
losses.  This  valuation  reserve  will  be 
adjusted  as  occasion  demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve, 

(b)  With  amount  due  from  debtors  on  sale 
of  assets  acquired  in  liquidation  of  portfolio 
securities  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  such 
items  written  off. 

Note, — Occasionally,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

203.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  specific  receivables  from  debtors, 

203.2  Other  Depreciation  of  Receivables 
from  Debtors — Represents  the  Board  of 
Directors/General  Partnerfs)  downward 
valuation  of  specific  receivables  from 
debtors.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount. 

(See  account  Nos.  200  and  445.) 

204 — Assets  acquired  in  liquidation  of 
portfolio  securities 

This  account  will  represent  the  company's 
investment  in  assets  acquired  by  foreclosure, 
or  otherwise,  in  liquidation  of  portfolio 
securities.  Judgments,  sheriffs'  certificates 
(including  property  acquired  subject  to 
redemption),  etc..  will  be  reflected  in  this 
account. 

The  investment  in  property  at  the  date  of 
acquisition  by  the  company  should  be 
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detenwaed  by  tte  Board  of  Directots/ 
General  PartiMf(s)  on  the  mcwt  iBitahlf  of  the 
following  basis:  (1)  Bld-n  prioB  of  tint 
property;  (2)  agreed  cowirinfUiiii  far  the 
property;  (3)  fair  appraised  value  of  the 
property.  Any  imtiiiidiig  indebtednesB  wilt  be 
writtea  ail  iinltM  (be  fipnny  exyectt 
furtfasr  bqwrtotiwi  of  tlie  debt  kam  otber 
sourca*.  buafar  aa  practicable;,  inveatsient 
vakies  will  be  detaminsd  £or  sack  iadiTtduaJ 
asset,  or  unit,  at  the  time  aucfa  assets  are 
recorded  in  tkis  acoount  and  when  an  asset 
is  sold  only  an  amount  equal  to  the 
investment  in  such  asset  will  be  credited  to 
this  account. 

The  company's  investment  in  mortgaged 
real  property  acquired  in  Uquidation  of 
portfolio  secuTrtws  should  be  recorded  at 
gross  value  as  determined  by  the  Board  of 
Directnca/CeMJai  Paitau(»jL  ladaced  as 
neceasary  to  btiag  (be  aet  recorded  valae  to 
no  more  Iban  Ae  widtMdii 
balance  of  the  related  portfaiio  i 
involved.  The  amount  of  the  yKwting 
mortgage  or  mortgages  on  such  property 
acqwired  by  the  coMpony  wiM  be  reeded  in 
account  No.  313. 

The  coBipany's  investment  in  iMf^f™*"*" 
should  be  recorded  at  the  face  •'*»n„ni  of  t]ie 
judgment.  When  the  company  acquires  the 
underlying  security  to  the  related  portfolio 
securities  outiigfat  or  subject  to  redenption. 
the  invKstiiieiit  in  the  property  should  be 
determined  in  accordance  with  tf»  basis  set 
forth  in  the  second  paragraph. 

Debit: 

(a)  With  amount  of  the  company's 
investment  in  the  assets  at  tf»e  time  of  the 
acqoiiitMi. 

(b)  With  amount  of  the  company's 
investment  in  the  assets  at  the  date  of 
judgBKOt  abcrifrs  certificate,  etc 

(c)  Wilh  aowaat  ei  participatiaB  in  aaeets 
acquired  by  others  in  hquidation  of  perlfeRo 
securities. 

Credit: 

(a)  With  proceeds  of  partial  sale  of  the 
asaets. 

(b)  Witii  aaoo^  of  (be  oonpany's 
in»i  iliM  ■(  at  date  of  sale,  «r  other 
disposition  of  (be  assets. 

(c)  With  oHMnI  written  ofi. 

Note  1.— CoUaleral  notes  mceivaUe 
acqwed  in  Ibe  jqnidstisn  of  pwdbKu 
securities  will  be  reflected  in  this  accoaat: 
but  notes  tecaisabia  tbst  sat  snbaoqaan<ly 
accepted  in  connection  with  te  dtapoaition 
of  assets  scqwiid  in  the  Kqnidnlian  af 
portfolio  securities  wiM  be  inchsded  in 
account  No.  200 — Receivables  from  debtors 
on  safe  of  anaets  amaiied  in  liqindstian  of 
portfolio  securitiea. 

fittm  2.— it  is  rern— fndfd  that  snbaidiary 
records  be  waintainrd  in  snfliuaiit  detail  to 
disclose  for  report  and  tax  purposes  aU 
transactions  affecting  asaets  arqaJred  in 
liquidation  of  portfolio  securities. 

(See  account  Nos.  170, 180, 1B4.  and  200.) 

205 — AfipreciatioB  of  aaseU  acquired  in 
liquidatian  of  portfolio  securities 

This  tconnt  wiH  Kjjwijsm  Iba  uasuMt  by 
which  tba  Kcenaee's  Board  of  Directors/ 
General  Parbtet^s)  has  vahied  asssti 
acquired  above  cost  af  such  secnrities. 

Debit 


(a)  Vtnth  anwant  of  such  appreciation 

recofjniaed. 

(b)  With  amount  of  increases  in  such 
appreciatioii  recognized. 

Credit 

(a)  With  decrease  in  amount  of  mich 
appreciation  reawltiiig  from  decline  in  fair 
value  of  secorities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  otherwise 
disposed  of. 

Note. — See  Note  1  to  account  No.  206. 
(See  account  Nos.  204.  206.  and  44a) 

206 — Depredatiom  o^  assets  oofuirpd  in 
liqmdatioB  e^portfoJio  securities 

This  account  will  represent  the  downward 
vahiation  of  assets  acquired  in  hquidatioD  of 
portfofio  securities,  and  should  be  maintained 
in  an  amount  not  less  than  a  conservative 
estimate  of  probable  losses.  This  valuation 
reserve  wfH  be  adjusted  as  occasion 
demands. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  accoont  for  assets  aoqnired  in  liquidation 
of  portfolio  securities  which  are  written  off, 
sold,  or  disposed  of  otherwise  (contra  credit 
will  be  made  to  accomrt  No.  4#5). 

(c)  With  amount  of  writedown  of  snch 
assets  acquired  in  Kqnidation  of  portfolio 
securities,  not  to  exceed  the  amount  of 
reserve  established  therefor  in  this  account. 

Ciedil. 

(a)  With  amotmt  of  soch  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  1. — When  assets  acquired  in 
liquidation  of  portfolio  secaritics  are  sold  by 
the  company  or  disposed  of  otherwise,  caali 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received,  account  707 
will  be  debited  for  the  amount  of  the  loss  and 
account  No,  204  wiH  be  credited  for  the 
related  cost  valae  carried  therein.  If  a  gain 
over  recorded  investment  in  the  assets 
acquired  in  Gquidatiao  is  realized,  such  gain 
will  be  credited  to  account  No.  577.  The 
amount  of  the  reserve  which  has  been 
established  in  this  account  for  other  assets 
acquired  in  liquidation  of  portfolio  secuntie* 
will  be  reversed  and  offset  against  account 
445  when  such  assets  are  sold  or  disposed  of 
otherwise. 

Note  2. — This  account  will  usually 
represent  the  sQowance  for  losses  on  other 
assets  acquired  in  liquidation  of  portfolio 
securities.  Otherwise,  it  should  be 
subdivided. 

(See  accounts  Nos.  2M  and  44S.) 

210— Operating  concerns  acquired 

Occasionaliy.  a  licensee  takes  actioD  to 
protect  its  in¥«istnw  n(  in  a  portfolio  coDcem 
and  as  a  reaait  acqnins  a  umtmlting  ialerest 
in  an  operalins  concern.  Id  snch  caaes,  the 
licensee  wiU  redaaaify  the  aggregate  amount 
due  from  the  porifolio  cumgiii  to  this 
account.  If  the  concern  has  ceased  operations 
and  is  being  liqaidated.  the  aggregate  amount 
due  from  the  portfolio  concern  will  be 
classified  as  assets  acquired  in  liquidation  of 


portfolio  secrmtirs  {accotmt  No  204^  rather 
than  this  account. 

Debit 

I  a )  With  total  amount  of  fh*  liren«r'» 
investment  (r  the  operating  cortcrm  at  tK* 
time  of  the  acqiitsition 

[b)  With  additional  financir^  prodded  by 
the  licensee. 

C^ed^^ 

la)  With  amount  cotlecfed  from  iuih 
operating  concern 

(h)  With  proportionate  cost  a\  intcrt-bi  soM 
or  disposed  of  otherwise 

|c|  With  amounts  written  off 

Note. — n  is  recommended  that  individual 
ledger  cards  or  sheets  be  matntasied  for 
individual  loans  and  iDvestments  h<i 
Dperadng  ooiuxms  acquireci. 

(See  account  No«.  Z11  and  21Z] 

211 — Appreciation  of  operating  concents 
acquired 

This  account  will  represeni  the  amourii  in 

which  the  licensee  s  Board  nf  Dirfctors/ 
General  Partnerls)  h»s  valued  securities  of 
operating  concerns  acqiureci  above  cost  of 
such  secunties. 
Debit; 

(a)  With  umouat  of  fruUi  a^rt^  ><ition 
recognized. 

(b)  With  amount  of  mt.  Tfh>fh    ■   ■■  n± 
appreciation  recognized- 
Credit: 

(a)  With  decrease  in  amount  of  i-iicti 
appreciatiOD  resuiUoii  from  det.iutt  w  lai- 
value  of  secunlies 

(h)  With  ainouDi  of  appreciadtw 
attributable  to  secunlies  soid  or  uihurveiite 
disposed  of. 

f  See  accounts  2ia  21 2.  and  440  | 

Note. — See  Note  1  to  account  f^ki  212 

212 — DeprecjoUon  uf  ctperattiij^  ci,nt.»nih 
acquired 

This  account  v^'jli  rcprfseni  tnt'  <imi,>uni  t)) 
whicb  tbe  itcenaee'i  Board  oi  Directors/ 
General  Partnerts)  tiat  valued  securities  of 
operating  concerns  acquired  below  ooat  of 
such  securities. 

Debit 

(a)  With  decreases  in  amount  of  such 
depreciatioB  resdtmfi  from  incrc*sf*  tr  (btt 
\  aiue  of  such  equity  interests 

(b)  With  amount  of  depreaation 
attributable  to  e<f«ity  intrfi^rt*  solfi  or 
otherwise  disposed  of 

Credit: 

lal  With  amount  of  »w:.h  drp'-»^\H')on 
recognized 

(b)  With  amount  of  increBw  in  ^t  -h 
depreciation  recognized 

Note  1. — When  investments  in  operoting 
concerns  are  sold  by  the  company  or 
disposed  of  otherwise,  cash  or  other 
appropriate  asset  account  will  be  debiit-ti  fur 
the  amount  received.  Account  708  will  be 
debited  for  the  amount  of  the  loss  and  the 
appropriate  investment  account  will  be 
credited  for  the  relstrd  msti  vaKie  carripd 
therein 

If  a  gam  over  cost  is  resLiUia,  suJi  g<«in 
wili  be  credited  to  account  No   5"8  The 
amount  of  the  reserve  whrch  hai  been 
established  in  the  account  for  the  Investment 
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sold  or  disposed  of  otherwise  will  be 
reversed  and  offset  against  account  No.  445. 

Note  2.— Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

212.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  the  specific  operating  concern 
acquired. 

212.2  Other  Depreciation  of  Values — 
represents  the  Board  of  Directors /Genera I 
Partner(s)  downward  valuation  of  specific 
loans.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected.  An 
ex.smple  is  money  mortgage  discount 

(.See  account  .\o8.  210.  211.  and  445.) 

220— Notes  and  other  securities  received  on 

sale  of  portfolio  securities 

This  account  will  represent  the  securities 
Miien  by  the  licensee  as  part  of  the  net  sales 
price  of  portfolio  secun^es  sold. 

Debit: 

^^)  With  assigned  cost  of  such  securities 
when  acquired. 

Credit: 

(a)  With  cost  of  such  securities  when  sold. 

ibi  With  cost  of  such  securities  when 
w-i'fen  off  or  disposed  of  otherwise 

Sole  1. — It  13  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for 
securities  received  on  sale  of  portfolio 
securities. 

(See  accounts  221.  222.  and  223.) 

227 — Other  securities  received 

This  account  will  represent  secuntiPS 
received  by  the  licensee  for  which  no  funds 
were  provided  and  which  would  not 
otherwise  be  classified  as  ((.lans  and 
investments  .An  example  of  such  securities 
would  be  a  dividend  in  kind  received  by 
licensee  from  a  portfolio  concern. 

Debit: 

(al  With  fair  value  of  such  securities  when 
received. 

Credit: 

hi  With  carrying  value  of  such  sectirities 
when  sold,  wntten  off  or  disposed  of 
otherwise. 

(See  accounts  220.  222,  and  223.) 

222— Appreciation  of  other  securities 

This  account  will  represent  the  amount  by 
which  the  licensee  s  Board  of  Directors/ 
General  Partner(s)  has  valued  other  securities 
with  equity  features  above  cost  of  such 
securities. 

Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a|  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  m  fair 
value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  otherwise 
disposed  of 

Note.— See  Note  1  to  account  No.  223. 
(See  accounts  220,  221,  223.  and  440  ) 

223— Depreciation  of  other  securities 

This  account  will  represent  the  amount  by 
which  the  licensee  8  Board  of  Director?/ 


General  Partneris)  has  valued  other  securities 
below  the  carrvmg  value  of  such  secunties. 
Debit: 

(a)  With  decreases  in  amount  of  such 
depreciation  resulting  from  increase  in  fair 
value  of  such  securities. 

(b]  With  amount  of  depreciation 
attnbutable  to  other  secunties  sold  or 
otherwise  disposed  of 

Credit: 

(a)  With  amount  of  such  depreciation 
recognized. 

(bl  With  amount  of  increase  in  such 
depreciation  recognized. 

Note  1. — When  other  securities  are  sold  by 
the  company  or  disposed  of  otherwise,  cash 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received.  Account  709 
will  be  debited  for  the  amount  of  the  loss  and 
the  appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein  If  a  gain  over  cost  is  realized,  such 
gain  will  be  credited  to  account  \o  .579,  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  securities  sold 
or  disposed  of  otherwise  will  be  reversed  and 
offset  against  account  No.  445. 

Note  2. — Frequently,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

223.1  Allowance  for  Losses — represents 
losses  the  licensee  expects  to  realize  on 
specific  other  secunties. 

223.2  Other  Depreciation  of  Values — 
represents  the  Board  of  Directors/General 
Partneris)  downward  valuation  of  specific 
securities.  However,  if  secunties  are  held  to 
maturity,  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount. 
Another  example  would  be  temporary  mari<et 
decline  of  marketable  securities. 

(See  account  Nos.  220,  221,  222,  and  445.) 
230 — Prepaid  expenses 

This  account  will  represent  the  unexpired 
or  unconsumed  portion  of  expenses  expressly 
applicable  to  future  penods  for  which  no 
specific  accounts  have  been  provided.  Such 
expenses  should  be  amortized  over  the 
appropnate  penod.  .An  example  of  such 
prepaid  expense  is  debt  discount  and 
expense  that  may  result  from  obtaining 
leverage  funds. 

Debit; 

(a)  With  amount  of  prepaid  expenses. 

Credit: 

(a)  With  the  proportional  amount  of  such 
expenses  applicable  to  the  period. 

Note. — Subsidiary  records  should  be 
maintained  to  identify  the  items  reflected  in 
this  account  and  to  facilitate  their 
amortization. 

231 — Deferred  charge 

Timing  differences  will  exist  between 
accounting  income  and  taxable  income  and 
thereby  may  cause  a  prepayment  of  taxes 
which  IS  considered  to  be  a  deferred  charge 
to  future  tax  expense  The  prepayment  is 
based  on  accounting  income  and  pnmarily 
will  result  from  provision  for  loss  on  stock  of 
SBCs.  This  account  will  represent  such 
deferred  charges  recognized. 

Debit 

(a)  Such  account  for  amounts  when 
prepaid. 

Credit: 


(a)  Such  account  for  amounts  that  have 
been  previously  prepaid  that  are  being 
applied  during  the  period. 

(See  account  No.  380.) 

240 — Furniture  and  equipment 

This  account  will  represent  the  cost  of 
furniture,  fixtures,  and  equipment,  including 
automobiles,  owned  by  the  company.  The 
cost  of  freight,  drayage.  cartage,  express,  etc., 
in  connection  with  the  purchase  of  such  items 
of  furniture  and  equipment,  will  be  included 
in  this  account. 

Debit: 

(a)  With  cost  of  such  assets  purchased. 
Credit: 

(b)  With  cost  of  such  assets  at  the  time  of 
sale  or  other  disposition. 

Note. — An  inventory  record  should  be 
maintained  for  all  such  assets  and  each  item 
should  be  tagged  or  numbered  to  facilitate 
ready  identification. 

(See  account  No.  241.) 

2-i! — Accumulated  depreciation  of  furniture 
and  equipment 

This  account  will  represent  the  valuation 
reserve  provided  for  depreciation  of  furniture, 
fixtures,  and  equipment,  including 
automobiles,  owned  by  the  company.  This 
account  should  be  maintained  in  an  amount 
not  less  than  a  conservative  estimate  of  the 
expired  service  life  of  such  assets  while 
owned  by  the  company. 

Debit: 

(a)  With  amount  of  depreciation 
accumulated,  when  such  an  asset  is  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  necessary  to  depreciate 
the  cost  of  such  assets  over  the  estimated 
service  life. 

(See  account  Nos.  240  and  655  ) 

250 — Corporate  premises  owned 

This  account  will  represent  the  actual  cost 
of  acquisition  of  the  land  and  building  used 
as  the  company's  office  quarters.  The  account 
also  will  include  the  actual  cost  of  any 
improvements,  such  as  street,  sidewalk  and 
other  benefits,  applicable  to  the  land,  and 
any  improvements  applicable  to  the  building. 

Debit; 

(a)  With  actual  cost  of  acquisition  of  the 
land  and  building. 

(b)  With  actual  cost  of  any  improvement  to 
the  land  and/or  building. 

Credit: 

(a)  With  the  acquisition  cost  of  the  land 
and/or  building,  plus  the  cost  of 
improvements  made  thereto,  when  the  land 
and/or  building  is  sold  or  disposed  of 
otherwise. 

(See  account  No.  251.) 

251 — Accumulated  depreciation  of  corporate 
premises  owned 

This  account  will  represent  the  valuation 
reserve  provided  for  depreciation  of  the 
building  and  other  depreciable  improvements 
of  corporate  premises  owned  and  used  as  th? 
company's  office  quarters.  This  account 
should  be  maintained  in  an  amount  not  lesn 
than  a  conservative  estimate  of  the  expired 
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service  life  of  such  building  and 
improvements  while  owned  by  the  company. 

Debit: 

(a)  With  amount  of  depreciation 
accumulated,  when  such  an  asset  is  sold  or 
disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  necessary  to 
depreciate  the  cost  of  such  assets  over  the 
estimated  service  life. 

(See  account  Nos.  250  and  655.) 

252 — Leasehold  improvements 

This  account  will  represent  the  actual  cost 
of  improvements  to  leased  property  used  as 
the  company's  office  quarters.  The  amount  of 
this  account  will  be  amortized  through 
account  No.  656  over  the  life  of  the  lease  or 
the  life  of  the  improvements,  whichever  is  the 
shorter. 

Debit: 

(a)  With  actual  cost  of  improvements  to 
leasehold. 

Credit: 

(a)  With  the  amount  necessary  to  amorti'ze 
the  cost  of  leasehold  improvements. 

265 — Amounts  due  from  directors,  officers. 
genera]  partners.  Iinited  partners  and 

employees 

This  account  will  represent  the  unpaid 
balance  of  amounts  advanced  to  directors, 
officers,  general  partners,  limited  partners 
and  employees. 

Debit: 

(a)  With  amount  of  such  advances  made. 

Credit: 

(a)  With  amount  collected  on  such 
advances. 

(b)  With  amount  transferred  to  appropnate 
expense  classification  upon  proper 
authorization. 

(c)  With  amount  written  off  or  disposed  of 
otherwise. 

(See  account  No.  709.) 

266 — Organization  costs 

This  account  will  represent  the  amount  of 
legal  fees,  promotional  expense,  stock 
certificate  cost,  incorporation  fees,  taxes,  and 
other  related  costs  incurred  in  organizing  the 
company. 

Debit: 

(a)  With  amount  of  such  costs  incurred. 

Credit: 

(a)  With  the  amount  necessary  to  amortize 
the  organization  costs. 

(See  account  No.  672.) 

267 — Funds  in  escrow 

This  account  will  represent  the  amount  of 
funds  placed  in  escrow  pending  the  closing  of 
financing  for  small  business  concerns. 

Debit: 

(a)  With  amount  of  funds  placed  in  escrow 

Credit: 

(a)  With  amount  of  funds  withdrawn  from 
escrow. 

269— Other  assets 

This  account  will  represent  the  amount  of 
assets  of  the  company,  at  cost,  not 
specifically  provided  for  in  other  accounts. 
:ncluding  recoverable  amounts  advanced  for 
the  protection  and  preservation  of  the 
company's  investments  (such  as  the  payment 
of  taxes  on  mortgaged  property),  but  not 


including  short-term  loans  or  debt  securities 
issued  to  protect  the  company's  interests  in 
previously  issued  long-term  loans  or  equity 
securities. 

Debit: 

(a)  With  amount  of  the  company's 
in\  estment  in  such  assets. 

Credit: 

(a)  With  amount  of  such  assets  sold  or 
disposed  of  otherwise. 

(See  account  No.  709  | 

Liability  Accounts 

300— Notes  payable  to  SB.'\ 

This  account  will  represent  the  Ions-term 
pnncipal  balance  of  notes  payable  (1)  for 
funds  borrowed  and  received  directly  from 
the  Small  Business  Administration  and  (2)  for 
funds  borrowed  from  others  through 
guaranteed  loans  which  subsequently  have 
been  purchased  by  the  Small  Busmrss 
Administration, 

Debit: 

|a)  With  amount  of  pnncipai  pavmcntb 
made  on  such  notes. 

(lij  With  amount  of  principal  transferred  to 
(  urreni  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed 

(b)  With  unpaid  principal  balance  of 
guaranteed  loans  purchased  by  SBA  (contra 
debit  will  be  made  to  account  No  310). 

(See  account  330.) 

301 — Debentures  payable  issued  to  SBA 

This  account  will  represent  the  loan-term 
principal  balance  of  funds  received  by  the 
company  under  its  debentures  payable  i.ssued 
to  the  Small  Business  Administration  for 
funds  borrowed. 

Debit: 

(a)  With  amount  of  principal  pci\Tripnt,5 
made  to  SBA  on  such  debentures 

fb)  With  amount  of  principal  transferred  to 
current  maturities. 

Credit; 

(a)  With  amount  of  funds  receu  ed  from 
SBA  under  such  debentures 

(See  account  330.) 

310— Motes  payable  to  other  than  SBA— 
guaranteed  by  SBA 

This  account  will  represent  the  long-term 
principal  balance  of  notes  payable  for  fundi, 
borrowed  from  other  than  the  Small  Business 
Administration  and  guaranteed  by  the  Small 
Business  Administration. 

Debit: 

(a)  With  amount  of  pnncipa!  pa\  ment.s 
made  on  such  notes, 

(b)  With  unpaid  principal  balance  of 
guaranteed  loans  purchased  by  SBA  (contra 
credit  will  be  made  to  account  No.  3001. 

(c)  With  amount  of  principal  transferred  to 
current  maturities. 

Credit: 

(a)  With  amount  of  funds  borrowed. 

(See  account  330.) 

311 — .Motes  payable  to  other  than  SBA— not 
guaranteed  by  SBA 

This  account  will  represent  the  loan-term 
principal  balance  of  notes  payable  for  funds 
borrowed  from  other  than  the  Small  Business 
Administration  and  not  guaranteed  by  the 
Small  Business  Administration 


Debit: 

(a)  With  amount  of  pnncipai  p,-n'Tripnls 
made  on  such  notes 

(b)  With  amount  of  princ;p*i;  transferred  to 
{"urrent  matunties 

Credit 

id  I  With  ftmour.i  of  funds  borrowed. 

(See  account  331.) 

312 — Mortgages  payable  for  funds  borrowed 

This  account  will  represent  the  long-term 
principal  balance  of  mortgages  payable  for 

funds  borrowed  on  corporate  premises  or 
other  real  estate  owned  by  the  compar,> 
Purchase  money  mortgages  conditional  snles 
contracts,  or  similar  documentary  rvidpnce  of 
indebtedness  given  by  the  cnmpar,\  ir;  ihc 
acquisition  of  real  property  will  be  included 
m  this  account 
Debit: 

(a)  With  a.Tiourit  cif  principal  payments 
made  on  such  indelitedness. 

(b)  With  amount  of  principal  transferred  to 
current  maturities. 

Credit 

(a)  With  sEaount  of  funds  borrowed. 

[See  account  331.) 

323 — Mortgages  payable  on  assets  acquired 
in  liquidation  of  portfolio  securities 

This  account  will  represent  the  unpaid 
principal  balance  of  existing  mortgages 
payable  on  assets  acquired  by  the  company 
in  liquidiiiion  of  portf(ilio  securities. 

Debit: 

(a)  With  amount  of  principal  payments 
made  on  such  indebtedness. 

Credit: 

(a)  With  amount  of  such  indebtedness. 

(See  account  No.  204.) 

320— Notes  payable — other 

This  account  will  represent  the  unpaid 
principal  balance  of  notes  payable  in 
evidence  of  amounts  owned  by  the  company 
other  than  for  funds  borrowed.  Notes 
payable,  conditional  sales  contracts,  and 
liens  for  the  acquisition  of  fumittire,  fixtures. 
equipment  and  automobiles  will  be  included 
in  this  account 

Debit: 

(a)  With  amount  of  principal  payments 
made  on  such  notes. 

Credit: 

(a)  With  amount  of  unpaid  principal  of 
such  notes  executed. 

330 — Current  maturities  of  notes  and 
debentures  payable  to  or  guaranteed  by  SBA 

This  account  will  represent  the  principal 
amount  due  on  a  current  basis  (payable  by 
the  licensee  in  the  next  12  months  of 
operations)  of  long-term  debt  shown  in 
accounts  300.  301  and  310. 

Debit: 

(a)  With  amounts  paid  by  the  licensee  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amounts  that  become  due  by  the 
licensee  on  a  current  basis. 

(See  account  Nos.  300,  301.  and  310.) 
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331 — Current  maturities  of  notes  and 
debenturea  poyabie  to  others  ixH  gaaranleed 

by  SBA 

Th>s  account  will  represent  the  principal 

amount  due  on  a  current  basis  (payable  by 
the  licensee  m  the  next  12  months  of 
operations)  of  long-term  debt  sbown  in 
accounts  311  through  313. 

Debit: 

(a)  With  amounts  paki  by  the  hceTw<»e  or 
diSfKJSed  of  otherwise 

Credit 

(a)  With  amounts  that  become  due  by  the 
hcensee  on  a  current  basis 

(See  acrouni  >ios  311  through  313.) 

140 — A I  counts  payable 

This  account  will  represent  amounls 
payable  on  open  account.  The  account  at«o 
will  include  accrued  compensation  payable 
for  services  rendered  !o  ;he  company  on  its 
participations  in  financing  transaclioos.  and 
dfcnjed  commitment  fees  payable  for  having 
funds  made  .available  on  a  deferred  basis  by 
participaimg  '  companies  in  conjrection  with 
'he  finan(:in>j  of,  or  commifmenig  to  finance. 
snirtll  business  concerns. 

Debit: 

la)  With  amount  of  such  indebtedrtes*  patd, 
or  disposed  of  otherwise. 

Credit: 

(a)  With  anr>oun(  of  such  indebtedness 
incurred. 

Note  I:  A  participation  is  defmed  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  oiher 
instrument  evidencing  a  loan  to,  or  ecjuity 
financing  of.  a  small  business  concern. 

Note  2:  A  deferred  participation  is  defined 
Hs  a  commitment  uiwier  a  participation 
a>ireemenl  whereby  the  "participating" 
fompany  will  make  funds  available  on  a 
deferred  basis  to  the   initiating"  company  in 
connection  with  the  latter's  financing  of,  or 
commitment  to  finance,  a  small  business 
concern,  or  in  connection  with  an  "mitiating  ' 
small  business  inyestment  comparry's 
jcquisition  of  (cans  or  e«}aity  securilies  fn)m 
other  such  companies. 

I  See  account  Nos  141,  600.  and  715.) 

i41— Account';  payable  due  parent  and 
partners 

This  account  will  represeiii  p.)yabie8  due 
parent  from  licensee  Payables  due  parent 
will  generally  be  from  one  of  two  sources:  ( !  t 
Expenses  shared  tpro-rata  with  the  parent, 
paid  by  the  parent  but  not  yet  reimbursed  by 
the  licensee  and/or  (2)  parent  (and/or 
consolidated  group)  has  a  tax  loss  from 
which  the  hcensee  has  received  a  tax  benefit 

Debit: 

(a)  Cash  paid  to  parent  and  partners. 

(b|  Income  taxes  due  from  licensee  but 
paid  by  the  parent. 

Note:  The  above  debit  can  only  anse  when 
the  licensee  has  had  the  benefit  of  a  pnor  tax 
loss  from  the  filing  of  a  consolidated  return. 

Credit: 

(al  Licensee  share  of  any  expense  shared 
with  parent  and  paid  by  parent 

lb)  Licensee  s  share  of  any  tax  benefit 
resulting  from  the  filing  of  a  conaelidated  tax 
return  with  the  parent  if  ihe  licensee  has 


taxable  income  but  the  consolidation  has  a 

io,ss. 

Ic)  Any  other  payable  due  parent  or 
partner  arising  from  any  other  source. 

350 — Accrued  interest  payable 

This  account  will  represent  the  amount  of 
liability  for  interest  accnjed  on  the 
company's  notes,  mortgages  and  debentures 
payable  The  dCf:o(jn!  will  also  include 
accrued  interest  payable  on  other  interest- 
bearing  obligations  of  the  company. 

Debit: 

(a)  With  amount  of  such  interest  paid  or 
disposed  of  otherwise 

Credit; 

(a)  With  amount  of  such  interest  accrued 
on  all  interest-bearing  obligations  covered  by 
this  account. 

?o ;  — A  ccrued  taxes 

This  account  will  represent  the  balance*  of 
accpjed  taxes  on  pavroil  such  as  the 
company  s  portion  of  social  secunty  taxes. 
which  have  not  been  remitted  to  the 
appropnate  collectors  of  such  taxes. 

Debit: 

|a)  With  amount  of  such  taxes  paid. 

Credit: 

(a)  With  amount  of  such  taxes  accrued. 

(See  account  No  664) 

354 — Estimated  income  taxes  accrued 

This  account  will  include  the  balances  in 
subaccounts  Nos.  354,1.  354.Z  354J.  etc. 

354.1  Estimated  Fedt^ral  income  taxt's 
accrued — This  account  will  rpprr'sent  the 
balance  of  estimated  Federal  income  taxes 
accrued  which  have  not  been  remitted  to  the 
Internal  Revenue  Service. 

Debit: 

(a)  With  amount  of  such  taxes  paid. 

Credit: 

(a)  With  amount  of  such  taxes  accrued. 

(See  subaccounts  Nos  720  1  and  722.1  ) 

354.2  Estimated  State  income  taxes 
accrued — Thi.s  account  will  represent  the 
balance  of  estimated  Slate  income  taxes 
accrued  which  have  not  been  remitted  to  the 
appropriate  collector  of  such  taxes. 

Debit: 

(dj  With  amount  of  such  taxes  paid. 

Credit: 

fa)  With  amount  of  soch  taxes  accrued 

(See  subaccounts  Nns  720  2  and  722.2.) 

353 — OtJ]er  current  liabilities 

This  account  will  represent  other  current 
liability  not  provided  for  m  other  accounts. 

Debit: 

ia|  With  amount  of  such  expenses  paid  or 
disposed  or  otherwise. 

Credit: 

(al  With  amount  of  such  expenses  accrued. 

Note. — Increases  or  decreases  In  the 
liability  for  accrued  expenses,  through 
accruals  or  adjustments,  will  be  offset  by 
increases  or  decreases,  respectively,  in  Ifie 
appropriate  expenses  accounts, 

360-364 — Dividends  payable  on  fType  of 
classl capital  stock 

These  accounts  will  represent  the 
company  s  liability  for  dividends  declared  by 
the  company  s  Board  of  Direclors  on  the 
resppctive  types  and  classes  of  capital  stock 
issued  and  outstanding  A  separate  account 


should  be  used  to  reflect  the  dividends 
payable  for  each  type  and  class  of  capital 
stock  outstanding. 

Debit; 

(a)  With  amount  of  such  dividends  paid. 

Credit: 

(a)  With  amount  of  such  dividends 
declared  payable  by  the  company's  Board  of 
Directors. 

365-369 — Partnership  distributions  payable 
to  general  partners/ limited  partners 

Debit; 

(a)  With  the  amount  of  distributions  paid. 

Credit: 

(a|  With  the  amount  of  distributions 
accrued. 

370 — Employee  taxes  withheld 

This  account  will  represent  the  amount  of 
income  and  social  sectvity  taxes  withheld 
from  employee's  salaries  which  have  not 
been  remitted  to  the  appropriate  collectors  of 
such  taxes. 

Debit; 

(a)  With  amount  of  such  taxes  remitted. 

Credit: 

(a)  With  amount  of  such  taxes  withheld. 

374 — Unapplied  receipts 

This  account  wiU  represent  the  anioanl  of 
funds  received  by  the  company  which  have 
not  been  applied  to  loans,  debt  securities. 
interest  receivable,  etc.  This  account  will  be 
used  only  in  instances  when  th«  funds 
received  cannot  be  applied  promptly. 

Debit; 

(a)  With  amount  of  such  funds  applied  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  funds  received  which 
cannot  be  applied  promptly. 

J7S — Miscellaneous  trust  receipts 

This  account  will  represent  the  liability  of 
the  company  for  funds  withheld  or  received 
in  trust,  for  which  no  specific  account  is 
provided,  including  earnest  money  deposits. 
and  funds  withheld  from  employees'  salaries 
for  the  purpose  of  United  States  Savings 
Bonds,  payment  of  group  life  insurance 
premiums,  payment  of  pension  fund 
contributions,  etc.  The  account  will  also 
include  amounts  due  other  companies  that 
are  participants  in  financing  where  the 
licensee  is  the  sponsor  and  is  servicing  the 
debt. 

Debit: 

(a)  With  amount  of  such  funds  disbursed  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  fimds  withheld  or 
received. 

3S0— Deferred  credit  to  future  taxes 

Timing  differences  will  exist  between 
accounting  income  and  taxable  income  and 
thereby  cause  a  deferment  of  tax  expense. 
Such  deferred  credits  usually  will  result  from 
provision  for  loss  on  loans  and  debt 
securities.  This  account  will  represent  such 
deferred  tax  payments. 

Debit: 

(a)  Such  account  with  amount  of  taxes  paid 
which  had  been  previously  deferred. 

Credit: 
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(a)  Such  account  with  amount  of  tax 
payments  when  deferred. 
(See  account  Nos.  231  and  448  ) 

383— Other  deferred  credits 

This  account  will  represent  the  amount  of 
deferred  credits  of  the  company  not 
specifically  provided  for  in  other  accounts 

The  account  will  include  any  gain  on  sale 
of  assets  which  does  not  qualify  as  realized 
gain. 

Debit: 

(a)  With  amount  of  such  deferred  credits 
transferred  to  income  or  gain,  or  disposed  of 
otherwise. 

Credit: 

(a)  With  amount  of  such  deferred  credits 
established. 

Note  1. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  such  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
this  account,  pending  determination  of  the 
appropriate  accounting.  In  less  serious 
situations,  when  interest  receivable  is 
accrued  under  circumstances  in  which  the 
financed  small  business  concern  is  in  default 
to  licensee  over  6  months,  or  the  fair  value  of 
the  loan  or  debt  security  as  determined  in 
good  faith  by  the  Board  of  Directors/General 
Partnerfs)  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or,  as  an  alternative,  the  interest 
income  should  be  deferred  in  this  account  as 
above  indicated. 

Note  2. — Deferred  gain  in  this  account  will 
be  transferred  to  appropriate  gain  accounts 
as  it  is  realized. 

3S0 — Other  liabilities 

This  account  will  represent  the  amount  of 
liabilities  of  the  company  not  specifically 
provided  for  in  other  accounts. 

Debit: 

(a)  With  amount  of  such  liabilities  paid  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  liabilities  incurred. 

Capital  Accounts 

400^404 


authorized. 


■  capital  stock 


(Type  and  class) 

These  accounts  will  represent  the  total  par 
or  stated  value  of  the  capital  stock 
authorized,  as  provided  for  In  the  company's 
charter.  A  separate  account  should  be 
provided  for  each  type  and  class  of  capital 
stock  authorized. 

Debit: 

(a)  With  amount  of  reductions  of  such 
capital  stock  authorized. 

Credit: 


(a)  With  original  amount  of  such  capital 
slock  authorized. 

(b)  With  additional  amounts  of  such  CHpital 
stock  authorized. 

(See  account  Nos  405-409  and  "Note"  of 
accounts  Nos.  415-419.) 


40>A09- 


unissued  capital  stock. 


(Type  and  class) 

These  accounts  will  represent  the  total  par 
or  stated  value  of  unissued  capital  stock  of 
the  company,  A  separate  account  should  be 
provided  for  each  type  and  class  of  unissued 
capital  stock. 

Debit: 

(a)  With  original  amount  of  such  unissued 
capital  stock,  as  provided  for  in  the 
company's  charter. 

(b)  With  additional  amounts  of  such 
unissued  capital  stock  authorized. 

(c)  With  par  or  stated  value  of  capital  stock 
retired. 

Credit: 

(a)  With  amount  of  such  capital  stock 
issued  (contra  debit  will  be  made  to  accounts 
Nos.  410-411). 

(b)  With  amount  of  reducjions  of  capital 
slock  authorized. 

(See  account  Nos.  400-404  and    Note'  of 
accounts  Nos  415-419 ) 


subscribed. 


-  capital  stock 


(Type  and  class) 

These  accounts  will  represent  the  total 
amount  at  the  subscription  price  of  the 
company's  capital  stock  subscribed  A 
separate  account  should  be  provided  for  each 
type  and  class  of  capital  stock  subscribed 
These  accounts  will  reflect  the  company  s 
responsibility  to  issue  shares  of  its  stock  to 
subscribers  who  have  made  final  payment  of 
their  capital  stock  subscriptions. 

Debit: 

(a)  With  amount  at  the  subscnption  price 
of  such  subscribed  capital  stock  issued 
(<;ontra  credits  will  be  made  to  accounts  Nos 
405-409  and,  as  appropriate,  No.  420) 

(b)  With  amount  at  the  subscription  price 
of  such  subscribed  capital  stock  canceled  or 
disposed  of  otherwise 

Credit: 

(a)  With  amount  at  the  subscription  price 
of  such  capital  stock  subscribed 

(See  account  Nos.  413-414  and  .Note  of 
accounts  Nos.  415-419  ) 

413-414 — Capital  stock  subscnpHons 
receivable 


(Type  and  class) 

These  accounts  will  represent  the  total 
unpaid  balances  of  capital  stock 
subscriptions  receivable  from  subscnbers  of 
the  company's  authorized  capital  stock  A 
separate  subscriptions  receivable  account 
should  be  provided  for  each  type  and  cia8.s  of 
capital  stock  subscribed. 

Debit: 

(a)  With  amount  of  such  capital  stock 
subscriptions  received 

Credit: 


la)  With  amount  collected  on  such  capilal 
Slock  subscriptions 

|bi  With  amount  of  such  capiIai  slock 
subscnptions  canceled  or  disposed  of 
otherwise 

(See  account  Nos  410-411  and  "Note"  of 
accounts  Nos.  415-419.) 


415-419— Treasury  stock- 


(Typie  and  class  I 

These  accounts  will  represent  the  total 
amount  of  the  company's  issued  capital  stock 
which  has  been  reacquired  through  purchase 
or  donaiion  and  has  not  been  retired.  A 
separate  account  should  be  provided  for  each 
type  and  class  of  such  capital  stock  held  by 
the  company. 

Debit: 

|a)  With  cost  of  such  capital  stock  acquired 
through  purchase 

(b)  V\  ith  amount  of  fair  market  value  or  par 
value  of  such  capital  stock  acquired  through 
donation  Icontra  credit  will  be  made  to 
account  No  4201 

Credit 

Iri)  With  cost  of  such  capital  stock  acquired 
through  purchase  w  hen  sold  or  disposed  of 
otherwise 

(b)  With  amount  of  fair  market  value  or  par 
value  of  such  capital  stock  acquired  through 
donation,  when  sold  or  disposed  of 
otherwise. 

Note. — Appropriate  subsidiary  records 
should  be  maintained  as  deemed  necessary. 

420 — Paid-in  surplus 
This  account  will  represent  the  amount  of 

surplus  arisins  from  (1)  sales  initially  of  the 
rompanv  s  capital  stock  at  a  price  in  excess 
of  par  value  (including  amounts  transferred 
from  capital  stock  subscribed  at  a  price 
above  par,  when  shares  are  issued):  (2) 
donations  to  the  company  of  its  issued 
capital  stock  earned  as  treasury  stock  at  fair 
market  value  or  par  value;  (3)  retirements  of 
I  apital  stock  purchased  at  less  than  the  par 
value  thereof:  (4|  sales  of  treasury  stock  in 
excess  of  its  carrying  value  on  the  books  of 
the  company:  (51  donations  or  gifts  to  the 
Company  cf  assets  carried  at  not  in  excess  of 
fair  market  value,  and  (6)  other  equity 
ifdnsactions  with  stockholders. 

Deb)! 

(a)  With  amount  of  loss  on  treasury  stock 
sold  which  was  acquired  through  purchase, 
but  not  to  exceed  ttie  total  paid-in  surplus. 
{.Any  amount  of  loss  in  excess  of  the  total  of 
such  credits  will  be  charged  to  account  No. 
451) 

!b)  With  amount  received  by  the  company 
below  fair  market  value,  or  par  value, 
whichever  applicable,  for  treasury  stock  sold 
which  was  acquired  through  donations. 

(r\  With  amount  paid  by  the  company  in 
excess  of  par  value,  but  not  to  exceed  the 
premium  receiv  ed  initially,  for  shares  of 
capital  stock  retired  (any  amount  paid  in 
excess  of  par  plus  initial  premium  received 
will  be  charged  to  account  No.  451). 

Credit 

(Hi  With  amount  paid  in  (including  stock 
dividends  from  undistributed  earnings),  or 
transferred  from  capital  slock  subscribed. 
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representing  fh«  excess  after  dedaction  of 
underwriters  fees  and  comrrrissions)  over  par 
vdlue  of  the  company's  capital  stock,  when 
shares  are  issued. 

*b|  With  amount  of  fair  value  or  par  value 
of  the  company  8  capital  stock  acquired 
'.hrousth  donation 

Iti  With  amount  of  discount  beiow  par 
value  of  the  company  s  capital  stock  acquired 
through  purchases,  when  such  slock  is 
re 'I  red 

dj  With  amount  received  by  the  company 
;n  excess  of  cost,  or  in  excess  of  fair  value  or 
par  value,  whichever  applicable  for  ireasurv 
s'ock  sold. 

|e)  With  amount  not  to  exceed  fair  mari<et 
value  of  donations  or  gifts  of  assets  to  the 
company. 

430 — J%  Cumulative  preferred  stock  (Issued 

toSB.M 

This  account  will  be  used  by  301(d) 

iiLiensees  only  and  will  represent  the 
preferred  stuck  soid  to  the  Small  Business 
.Administration  at  its  par  value  by  the 
licensee  Such  stock  is  not  included  m  i.apital 
Slock  accounts  Nos  40<)  and  414  because 
such  stock  IS  not  considered  private  capital 
fi>r  leverage  or  regulatory  purposes. 

Debif 

Id]  Such  account  with  the  par  value  of 
preferred  stock  repurchased  by  the  licensee. 

Credit: 

(a(  Such  account  with  'he  par  value  of 
preferred  stock  sold  to  SBA  by  the  licensee. 

440 — Stockholders '  unrealized  appreciation 

on  i'ljcns  and  investments 

This  IS  a  credit  balance  account  and  will 

represpnt  the  amount  by  which  the  licensee's 
Board  of  Directors-  General  Partnerlsj  has 
vdiued  loans  and  investments  above  cost  of 
such  securities. 

Debit 

la]  With  decrease  m  amoun'  of 
appreciation  resulting  from  decline  in  fair 
V  alue  of  securities  held 

(bi  With  amount  of  appreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise 

Credit. 

(ai  With  amount  of  such  appreciation 
recognized 

(b)  With  amount  of  increase  in  such 
appreciation  recognized, 

'See  account  .\os  171.  ia6. 192.  195. 19a 
20,5,  211.  and  222  ! 

Note.— In  the  case  of  distributions  in  Kind 
to  stockholders,  this  account  will  be  debited 
with  an  amount  not  less  than  the  amount  of 
unrealized  gain  reported  on  the  most  recent 
468  for  the  asset  being  distributed.  The 
offsetting  credit  will  be  to  account  No  450. 
.Non-cash  gains. 

■'■'■5 — Stockholders '  unrfalized  depreciation 
on  loans  and  investments 

This  IS  a  debit  balance  account  and  will 
represent  the  amount  by  which  the  licensee  s 
Board  of  Directors  has  valued  loans  and 
investments  below  cost  of  such  secunties 

Debit: 

|al  With  amount  of   depreciation"  of  loans 
and  investments  reco<?nized 

lb)  With  amount  of  increase  in  such 
depreciation  recognized 


Credit 

i  a  I  With  decrease  in  the  amount  of 
depreciation  resulting  from  increase  m  fair 
value  of  secunties  held. 

lb!  With  amotint  of  depredation 
attnbutable  to  securities  sold  or  disposed  of 
otherwise. 

(See  account  Nos.  172. 187. 193, 196, 199, 
203.  208.  212  and  223.) 

448 — Stockholders '  estimated  taxes  on  net 
unrealized  gain  floss)  on  securities  held 

This  is  a  debit  balance  account  that  will 
represent  'he  provision  for  income  taxes  on 
net  unrealized  appreciation  (amount  by 
which  the  Board  of  Directors  valuation  of  all 
securities  exceeds  cost).  As  the  valuation  of 
securities  changes,  the  provisions  for  (axes 
will  change. 

Debit: 

(a)  With  provisions  for  taxes  established 
on  net  unrealized  gain. 

(b)  With  increases  in  provisions  for  taxes. 
Credit: 

(a)  With  established  provision  for  taxes 
attnbutable  to  securities  sold  or  disposed  of 
otherwise. 

(b)  With  decrease  in  provision  established. 
(See  account  No.  380] 

450 — Stockholders '  non-cash  gains  on  sale  of 
securities 

This  is  a  credit  balance  account  and 
represents  gains  realized  on  sale  of  secunties 
that  have  not  been  converted  to  cash.  While 
considered  to  be  undistributed  earnings, 
amounts  in  this  account  will  not  be  available 
for  distribution  or  capitalized  by  corporate 
action.  Therefore,  such  amounts  are 
considered  restricted  undistributed  earnings 
realized. 

Debit: 

(a)  With  amount  of  cash  collected  of  such 
non-cash  gains  previously  recognized 

(b)  With  amount  of  non-cash  gains  wnlten 
off  or  disposed  of  otherwise. 

(c)  With  the  amount  previously  credited  to 
this  account  from  stockholders  unrealized 
appreciation  on  loans  and  investments. 

Credit: 

(a)  With  amounts  of  non-cash  gain  when 
the  secunties  gen«raiing  such  gain  are  sold 

(b)  With  the  amount  of  unrealized  gam  on 
the  asset  being  distributed.  This  is  the 
amount  debited  to  account  .No  440 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gam 
realized. 

(See  account  Nos.  462.  220,  579  and  709.) 

451 — Stockholders '  undistributed  net  realized 
earnings 

This  is  a  credit  balance  account  and 
represents  the  cumulative  balance  of  penodic 
net  investment  income  including  realized  gain 
(loss)  on  securities  sold,  less  dividend 
distnbutions  whether  cash,  stock,  or  cost 
portions  of  dividends  in  kind.  N'on-cash  gain 
on  sale  of  securities  are  included  in  account 
No.  450. 

Debit; 

(a)  At  the  end  of  the  fiscal  year  with  any 
debit  balance  in  account  No.  460  reflected  in 
the  profit  and  loss  summary  account,  and/or 
the  realized  gain  and  loss  summary  account 
No.  461. 


(b)  With  amount  of  dividends,  other  than 
stock  dividends  declared  payable  out  of 
undistributed  net  realized  earnings  by  the 
company's  Board  of  Directors. 

|c|  With  amount  of  stock  dividends,  at  a 
per  share  value  representing  the  higher  of  fair 
value  existing  at  the  time  that  the  dividend  is 
declared,  which  are  declared  by  the 
company  s  Board  of  Directors  and  paid  out  of 
undistributed  net  realized  earnings. 

(d|  With  appropriate  amount  of  loss  on 
treasury  stock  sold  which  was  acquired 
through  purchase,  representing  the  excess  of 
such  loss  over  the  total  of  credits  residing  In 
paid-in  surplus,  account  No.  420,  relating  to 
previous  gains  on  tresstiry  stock  sold  or 
retirement  of  capital  stock  at  amounts  less 
than  the  amounts  previously  paid  in  with 
respect  thereto. 

(e)  With  appropriate  amount  paid  by  the 
company  in  excess  of  par  plus  initial 
premium  received  on  the  type  and  class  of 
shares  of  capital  stock  retired. 

Credit: 

(a)  At  end  of  the  fiscal  year,  with  the  credit 
balances  of  the  profit  and  loss  summary 
account,  No.  460  and  the  realized  gain  and 
loss  summary  account,  No.  461. 

(See  account  Nos.  450.  460,  461  and  462.) 

460— Stockholders'  profit  and  loss  summary 

This  account  will  be  used  as  a  clearing 
account  through  which  all  income  and 
expense  accounts  on  the  books  of  the 
company  will  be  closed. 

Debit: 

(a)  ,At  end  of  the  fiscal  year,  with  the  debit 
balance  of  all  expense  and  income  accounts. 

lb]  At  the  end  of  the  year  with  any  credits 
ari.sing  from  investments  in  management 
service  subsidiaries  or  unincorporated 
businesses  reported  on  the  equity  method  of 
accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  to 
undistributed  net  reahzed  earnings — account 
No  4511- 

Credit: 

(a)  .At  the  end  of  the  fiscal  year,  with  the 
credit  balances  of  all  income  and  expense 
accounts, 

(b)  .^t  the  end  of  the  year,  by  means  of  a 
journal  entry,  credit  profit  and  loss  summary 
with  the  amount  of  cash  received  from  a 
management  services  subsidiary  and/or 
unincorporated  business  which  is  not  in 
excess  of  amounts  previously  charged  to 
F>rofit  and  Loss  summary  that  were  credited 
to  account  No.  463 — Stockholders'  non-cash 
income  from  investments  reported  on  the 
Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  the  account  (transfer  to 
undistributed  net  realized  earnings — account 
No  451). 

(See  account  No.  451.) 

467 — Stockholders '  realized  gain  and  loss 
summary  in  cash 

This  account  will  be  used  as  a  clearing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments  on 
the  books  of  the  company  will  be  closed. 

Debit: 
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(aj  Al  the  end  of  the  fiscal  yeax,  with  the 
balance  of  aD  acoounts  for  Iomcs  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  [M&uaSei  to 
retained  eamiogs). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  ttie 
balance  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  jrear,  with  the 
debit  balance  of  the  account  (transfer  to 
retained  earnings]. 

(See  account  Na  451.) 

462 — Stockholders  non-cash  realized  gaia 
summary 

This  account  will  be  used  m  a  deartng 
account  through  which  all  aooounta  lor  non- 
cash realized  gaias  on  iovastaeai  oo  the 
books  of  the  company  will  be  closed. 

Debit 

(a)  At  the  end  of  the  fwea!  year,  with  the 
credit  balance  of  the  account  (transfer  to  non- 
cash gams  on  sale  of  setuiities) — accoimt  No. 
450. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
amonnts  of  non-caah  ^ns  on  investments 
sold  during  the  period  and  recognized  in 
accounts  572  tiiionj^  STB. 

(See  acoGvnt  Nov.  4S0  and  461.] 


463 — Stockholders  non-cash  income  fn 

in  vestateaiM  reported  on  the  Etfuity  Method 

of  Accounting 

This  acixMuil  wiH  be  vaed  ■•  •  cteoring 
account  for  income  from  «qr  in»i.»tB»Mit 
being  reported  on  the  Eqoity  Meiwd  of 

Accounting  rather  than  on  the  Valve  Method 
of  Accounting.  Generally  this  will  be  baa 
investments  in  mnimgement  services 
subsidiaries  and/or  investments  in 
unincorporated  entail  businesses  concerns. 
Licensee's  losees  wifl  not  be  reported  in  this 
account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  by  a 
journal  entry  debit  with  the  amount  of  cash 
received  from  investments  reported  on  the 
Equity  Method  of  Accounting  but  not  in 
excess  of  amounts  previously  credited  to  the 
account  from  account  460  on  the  same 
investment. 

Credit: 

(a)  At  the  end  of  the  fiscai  year  credit  with 
the  amount  of  the  licensee's  share  of  income 
from  investments  reported  on  the  Equity 
Method  of  Accounting. 

Nota:  It  is  suggested  that  subsidiary 
records  be  kept  of  each  investment  being 
reported  on  the  Equity  Method  of  Accounting. 
Inco^  frooB  each  investment  is  to  be  treated 
as  a  separate  item. 

Losses  are  not  reported  tfaroiagh  this 
account  but  remain  in  acoount  460l 

465 — Partners'  profit  and  loss  summary 

This  acoouot  will  be  uaed  as  a  oieariog 
account  tfatOMgfa  which  all  taoaane  and 
ex|>eiiae  acoounts  oa  die  books  o/  the 
company  will  be  cioeed. 

Debit: 

(a)  At  the ead  of  tbe  fiacal  year,  with  the 
debit  balaaoe  ol  ail  expense  and  iocone 
accounts. 


(b)  At  the  end  of  the  fiscal  y«ar  with  any 
credit  aiwiog  bom  amaagieaeiU  aervioes 
investments  or  uninoarpoFated  faaainpsnes 
reported  oa  the  Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  (transfer  to  the  appropriate 
partnen'  uMlistribwted  net  realised  eainings 
account,  i«.,  acoowit  483 — Cetporate  General 
Partners'  undiMnbuied  net  leaHiad  earning 
494— individual  General  tartnen' 
undisti^Mited  net  realiaed  earnings  and  486 — 
Limited  Partners'  ondMilbntad  net  realized 
earnings.) 

Credit; 

|a)  At  the  end  of  the  fiacai  year,  with  the 
credit  balance  of  all  mcone  and  expense 
accounts. 

(b)  At  ttte  end  of  the  fiscal  year.  b>'  mean* 
of  a  journal  entry,  credit  profit  and  loss 
summary  with  the  amount  of  cash  received 
from  a  management  services  investment  and/ 
or  unincorporated  business  which  is  not  in 
excess  of  amounts  previously  chained  to 
F*rofit  and  Loss  Summary  that  were  ci«diled 
to  Account  486— Partoens  Non-cash  Income 
from  Investment  Reported  on  the  Equity 
Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  the  scooont  (transfer  to  the 
appropriate  partners'  Undistributed  net 
realized  earnings.  Le,  403.  4M  and  486. 

466 — Partners'  reatizad gain  and  loss 
summary-in  cash 

This  account  will  be  tned  as  a  dearing 
account  through  which  all  accounts  for 
realized  gains  and  hnaes  on  investsientt  on 
the  books  of  the  oanpany  will  be  closed. 

Debit: 

(a)  At  theendoftbeEiacalyBaf.  with  the 
balances  of  all  aoooonts  for  tosses  on 

investments. 

(b)  At  the  end  of  the  fiscal  year,  witii  the 
credit  balance  of  the  aocoant  (transfer  lo  the 
appropriate  partners'  undistributed  net 
realized  earnings,  i.e..  483.  4M.  and  496) 

Credit: 

(a)  At  the  end  of  the  Rscat  year,  with  th<» 
balances  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with  tiie 
debit  balance  of  the  account  (transfer  to  the 
appropriate  partners"  undistributed  net 
realized  eamjngs.  Le.,  493.  454,  and  496). 

467 — Partners '  non-cash  reahzed  f>ain 
summary 

This  account  will  be  used  as  a  closing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments  on 
the  books  of  the  company  will  be  dosed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  lo  the 
appropriate  partners'  non-cash  gains  on  f>ii]e 
of  securities,  i.e.  491— Corporate  General 
Partners'  non-cash  gain  on  sale  of  securities. 
492 — Individual  General  Partners'  noi>-ca*h 
gain  sale  of  securities,  and  4S5— Linuted 
Partners  non-cash  gain  on  sale  of  s ecu ri ties 

Credit: 

(a)  At  the  end  of  the  fiscai  year,  with  the 
amounts  of  non-cash  ^aim  on  investments 
sold  dnhrig  the  period  and  recognised  ui 
accounts  572  through  57S. 


468 — Partners  ooti-cash  income  from 
investmeutt  refiorted on  l/>e  Equity  fi4Hhod 
rf  Accounting 

This  accooot  will  be  used  bs  a  clearing 
account  for  income  from  any  investment 
being  reported  on  ttie  Equity  Method  of 
Accounting  rsther  than  on  Ifae  Vahie  Method 
of  Accounting.  Generally  this  will  be  froxn 
investments  in  ntanagenieM  <icrvice 
investnwnts  andVor  tnwuHnmits  in 
unincorporated  sssaU  busmrss  concerns 
Licensee's  tosses  wtU  not  be  reporlad  in  tliu 
accounL 

Debit 

(a)  At  the  end  of  the  fiscal  year  by  « 
(oumai  enby,  debil  with  the  amoont  of  cat.r! 
received  fawn  wvestmeBts  reported  on  the 
Equity  Method  of  Accounlins  bul  net  ui 
excess  of  amounts  previously  credjipcj  Uj  the 
account  from  account  465. 

Credil: 

{a)  Al  the  end  of  tbe  fiscal  year  credtf  with 
the  amount  of  the  licensee  s  sh.irf  of  incofnc 
from  investments  reported  on  ttie  Equity 
Method  of  Accounting. 

Nols  1:  H  is  suggested  That  ^ubsKiisry 
records  be  kepi  of  each  inxeslraent  beinj; 
reported  on  the  Equity  Method  of  Acmrriing 
Income  from  each  investment  w  to  Hp  tn-atpfl 
as  a  separate  item 

Losses  are  not  reporlexi  thivugi:  thiti 
account  bul  remaiii  m  accouni  465 

Note  2:  7'his  account  should  be  d)VKie<1  inlu 
46H  t  for  general  partners  and  46^2  tor 
limitpd  partners. 

470 — Gertfral  Partmrs'  Prrmnnfrt  (\}p'lr-' 

Ci :ntributioii  Summnry 

This  IS  a  siimmBry  accouni  rpflpcting  the 
halancpn  of  all  general  per^ef^  i-^pila! 
rnntributums.  The  credit  balance  m  this 

account  represents  the  amount  of  ((enera! 
pdrtners  capilai  ccmlnbutiuns  that  is  a 
(  omponent  in  the  compulafiufi  of  rej;u!it!r:> 
capital  for  leverage  and  oxerllne  purp<«.(^ 

477 — Corporate  General  Portnerf  Permarifut 
Capital  ContntHitirtrt 

This  account  rpspects  the  amii:ri  cf  tht 
r.orporHte  general  partners  r.ap't.-, 
cnntrihiition  RvsilaWf  for  (Ttrnni'stion  of 
rrpulHtor\'  CHpilai 

Debit   ' 

(a)  Debit  with  the  amouni  ol  «ny 


withdrawal  (ianii^; 


contri  tiu  1 1 1 1  ns  dVH.ir.bif  1 ; » r  i. 

Credit: 

1a1  Credit  ni!h  the  araounl  o!  adiiitianal 
cash  contnbatpd  to  the  8en>'-«'  [L.r'i.i  -s' 
permanent  capital  contribiiiior,  iri*ii  .* 
available  for  SBA  leverage  purposes 

lb!  Credit  with  the  amount  transfened  Irom 
account  493 — Corporate  General  Partners' 
undistnl)uted  net  realized  eamingf  to 
increase  the  amouQl  of  capital  available  for 
SBA  leverage  and  overhne  purposes. 

Note  1. — This  MC0O4inl  perform*  tte  i^aiL 
function  ior  a  partnership  iicen»e«>  mb  a 
capital  stock  acx'ount  performs  fo:  h 
corporale  iicen*e«=,  II  represents  cj<pila: 
available  fr>r  leverage  purpoM*.  st)i>ifi,.i  io 
certain  rejiuialorj  sdjustintwlit 

Note  2. — This  accouni  pfTforms  in 
additional  function  for  tlie  parliiersr:'; 
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licensee.  The  credit  balance  in  this  account 
may  be  used  to  detennine  the  percent  of 
interest  a  corporate  general  partner  has  In  the 
following  items:  (a)  general  partners' 
unrealized  appreciation  (depreciation),  (b) 
general  partners  non-cash  income  from 
investments  reported  on  the  Equity  Method  of 
Accounting,  (c)  general  partners'  non-cash 
gain  on  sale  of  securities  and  (d)  general 
partners  undistributed  net  realized  earnings. 

Note  3, — Usually  there  is  no  relationship 
between  the  amount  of  capital  contributed  by 
general  partners  to  the  total  partnership 
capital  and  the  general  partners'  share  of 
profits,  losses  and  gains  on  securities.  The 
ratio  of  the  general  partners'  share  of  profits 
and  gains  is  determined  by  the  partnership 
agreement. 

472 — Individual  General  Partners'  Permanent 
Capital  Contribution 

This  account  corresponds  to  account  471 

Debit: 

(a)  Debit  with  the  amount  of  any 
withdrawals  dunng  the  fiscal  period  of 
capital  contributions  available  for  leverage. 

Credit: 

(a)  Credit  with  the  amount  of  additional 
cash  contributed  to  general  partners'  capita! 
contribution  that  is  available  for  computation 
of  regulatory  capital. 

(b)  Credit  with  the  amount  transferred  from 
account  494 — individual  general  partners 
undistributed  net  realized  earnings  to 
increase  the  amount  of  capital  available  for 
SBA  leverage  and  overline  purposes 

Note  1. — See  notes  1.  2,  and  3  to  account 

471. 

Note  2. — It  Is  suggested  that  subsidiary 
records  be  kept  for  each  general  partner. 

475 — Limited  Partners  Capital  Permanent 
Contribution  Summary 

This  is  a  summary  amount  reflecting  the 
balance  of  all  limited  partners  capital 
contributions.  The  credit  balance  In  this 
account  represents  the  amount  of  limited 
partners  capital  contributions  that  is 
available  for  computation  of  regulatory 
capital. 

Note. — This  account  performs  the  same 
function  for  limited  partners  as  account  470 
performs  for  general  partners. 

476 — Limited  Partners  Permanent  Capital 
Contribution 

This  account  performs  the  same  function 
for  limited  partners  that  accounts  471  and  4''2 
perform  for  general  partners 

Debit: 

(a)  Debit  with  the  amount  of  any 
withdrawals  dunng  the  fiscal  penod  sf 
capital  contributions  available  for 
computation  of  regulatory  capital. 

Credit; 

(a)  Credit  with  the  amount  of  additional 
cash  contributed  to  limited  partners' 
permanent  capital  contribution  that  is 
available  for  computation  of  regulatory 
capital. 

(b)  Credit  with  the  account  transferred 
from  account  496 — Limited  Partners 
Undistributed  Net  Realized  Earnings  to 
increase  the  amount  of  capital  available  for 
computation  of  regulatory  capital 


Note  1  — The  same  rules  apply  to  limited 
partners  as  apply  to  general  partners.  See 
Notes  1.  2.  and  3  to  account  471 

Note  2,— It  IS  suggested  that  subsidiary 
records  be  kept  for  each  limited  partner 

481 — Corporate  General  Partners'  Unrealized 
Appreciation  on  Loans  and  Investments 

This  is  a  credit  balance  account 
representing  the  corporate  general  partners 
share  of  the  amount  by  which  the  general 
partnerfs)  has  valued  loans  and  investments 
above  the  cost  of  such  serunties. 

Debit: 

fa)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline  in  fair 
value  of  securities  held. 

(bj  With  the  amount  of  appreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

Credit 

(a)  With  the  amount  of  such  appreciation 
recognized. 

(b)  With  the  amount  of  increase  in  such 
appreciation  recognized. 

(See  account  Nos.  in,  186, 192, 195.  198, 
205,  211,  and  222.) 

4S2 — Individual  General  Partner(s) 
Unrealized  Appreciation  on  Loans  and 

Investments 

This  is  a  credit  balance  account 
representing  the  individual  general  partners' 
share  of  the  amount  by  which  the  general 
partnerfsl  has  valued  loans  and  investments 
atjove  the  cost  of  such  investments. 

Debit: 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline  in  fair 
value  of  securities  held. 

it))  With  the  amount  of  appreciation 
attnbutable  to  securities  sold  or  disposed  of 
otherwise. 

Credit: 

(aj  With  the  amount  of  such  appreciation 
recognized. 

(b)  With  the  amount  of  increase  in  such 
appreciation  recognized. 

(See  account  Nos.  171, 186, 192, 195. 19a, 
205.211  and  222.) 

483 — Corporate  General  Partners ' 
Depreciation  on  Loans  and  Investments 

This  is  a  debit  balance  account  and  will 

represent  the  corporate  general  partners 
snare  of  the  amount  by  which  the  licensee  s 
general  partnerjsi  has  valued  loans  and 
investments  beiow  'he  cost  nf  such  securities. 
Debit: 

(a)  With  the  amount  of  "depreciation"  of 
loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in  such 
depreciation  recognized. 

Credit: 

(a)  With  the  decrease  in  the  amount  of 
depreciation  resulting  from  the  increase  in 
fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  account  Nos.  172. 187, 193, 196.  199, 
203,  206,  212  and  222.) 

434— Individual  General  Partners ' 
Depreciation  on  Loans  and  Investments 

This  is  a  debit  balance  account  and  will 
represent  the  individual  general  partners 


share  of  the  amount  by  which  the  licensee's 
general  partnerfs)  has  valued  loans  and 
Investments  below  the  cost  of  such  securities. 
Debit: 

(a)  With  the  amount  of  "depreciation  "  of 
loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in  such 
depreciation  recognized. 

Credit: 

(a)  With  the  decrease  in  the  amount  of 
depreciation  resulting  from  the  increase  in 
fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  account  Nos.  172,  187, 193. 196, 199, 
203.  206.  212.  and  222} 

485 — Limited  Partners  Unrealized 
Appreciation  on  Loans  and  Investments 

This  IS  a  credit  balance  account  and  will 
represent  the  limited  partners  share  of  the 
amount  by  which  the  general  partner(s)  has 
valued  loans  and  investments  above  the  cost 
of  such  securities. 

Debit: 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline  in  the 
fair  value  of  securities  held. 

(b)  With  the  amount  of  appreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

Credit: 

(a)  With  the  amount  of  such  appreciation 
recognized. 

(b)  With  the  amount  of  increase  in  such 
appreciation  recognized. 

(See  account  Nos.  171,  186, 192, 195, 198. 
205.  211  and  222.) 

486 — Limited  Partners  Unrealized 
Depreciation  on  Loans  and  Investments 

This  is  a  debit  balance  account  and  will 
represent  the  limited  partners  share  of  the 
amount  by  which  the  general  partner(s)  has 
valued  loans  and  investments  below  the  cost 
of  such  securities. 

Debit: 

(a)  With  the  amount  of  "depreciation"  of 
loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in  such 
depreciation  recognized. 

Credit: 

(a)  With  the  Decrease  in  the  amount  of 
depreciation  resulting  from  the  increase  in 
fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  account  Nos.  172.  187. 193. 196,  199, 
203.  206.  212  and  222.) 

491 — Corporate  General  Partners '  Non-cash 
Gains  on  Sale  of  Securities 

This  is  a  credit  balance  account  and 
represents  the  corporate  general  partners" 
share  on  gains  realized  on  the  sale  of 
securities  that  have  not  been  converted  to 
cash.  While  considered  to  be  undistributed 
earnings,  the  amounts  in  this  account  will  not 
be  available  for  distribution  or  capitalized  by 
partnership  action  transferring  amounts  to 
Partners'  Permanent  Capital  Contribution  for 
SBA  leverage.  Therefore,  such  amounts  are 
considered  restricted  undistributed  earnings 
realized. 
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Debit 

(a)  Willi  tiw  aawimt  of  cash  conected  from 

non-cash  gains  previously  recognized. 

(b)  With  the  amount  of  non-cash  gains 
vrritlen  off  or  disposed  of  othenwise. 

Credit 

(a)  Witb  the  aumntrts  of  non-cash  gain 
when  the  securities  generating  such  gain  are 
sold. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  account  Nos.  467.  220.  579.  and  709.) 

492 — /ndividual  General  Partners '  Non-cash 
Cain  on  Sak  of  Securities 

This  is  a  credit  baiajice  account  that 
performs  the  same  function  for  individual 
genera!  partners  as  account  491  performs  for 
corporate  general  partners. 

Debit: 

(aj  With  the  amount  of  cash  collected  from 
non-cash  gains  previously  recognised. 

(bj  With  the  amoont  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit: 

|a)  With  the  amount  of  non-cash  gain  when 
the  securities  generating  such  gain  are  sold. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-caab  gain 

realized. 

(See  account  Nus-  467.  220,  S7a  and  700.} 

<93 — Corporate  General  Partners' 
Undistributed  Net  Realized  Earnings 

This  is  a  credit  balance  account  and 
represents  the  corporate  general  partners' 
share  of  the  limited  partnership's  cumulative 
balance  of  periodic  net  investment  income 
including  realized  gain  (loss)  on  securities 
sold  less  partnership  distributions  whether 
cash,  stock  or  in  kind  and  less  non-cash  gain 
on  sales  of  secMrities  which  are  indnded  in 
account  491. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
corporate  general  partners'  share  of  any  debit 
balance  in  account  (a)  465 — Partners'  profit 
and  loss  snmmary  and/or  (b)  the  debit 
balance  in  Account  468 — Partners'  realrsed 
gain  and  loss  summary  in  cash. 

fb)  With  the  amount  of  distributions  made 
to  corporate  general  partners'  whether  cash, 
stock  and^or  in  kind. 

(c)  With  the  amount  transferred  to 
corporate  general  partners'  capital 
contribution  account  471  for  SBA  leverage 
purposes. 

Credit 

(a|  At  the  end  of  the  fiscal  year  with  the 
corporate  general  partners'  share  of  any 
credit  balance  in  (a)  account  465 — Partners' 
profit  and  loss  summary  and/or  (b)  the  credit 
balance  in  account  48&-^artner8'  realized 
gain  and  toss  stinuiMry  in  cash. 


494 — Individual  General  Partners ' 
Undistributed  Net  Realized  Earnings 

This  i«  a  credit  balance  aooptail  and 
represents  the  individual  genetal  iimtiieis' 

share  of  the  limited  partnerships'  CMaalative 
balance  of  penedic  net  investmaat  iBOome 
including  i«ala8«d  gain  (loaej  on  aecnrittci 

sold  less  partnership  distributions  whether 
cash,  stock  or  in  kind  and  less  non-cash  gain 


on  sales  of  securities  which  are  indnded  in 
8000  unt  492. 
Debit 

(a)  At  the  end  of  the  fiscal  srear,  mHk  the 

individual  general  partners'  share  of  any 
debit  balance  in  account  (a)  405 — Partners' 
profit  and  loss  summary  and/or  (b)  the  debit 
balance  in  466 — Partners'  realized  gain  and 
loss  summary  in  cash. 

(b)  With  the  amount  o(  distributioas  made 
to  individual  general  partners  whether  cash. 
stock  and/ or  in  kind. 

(c)  With  the  amount  transferred  to  the 
individual  general  partners'  capital 
contribution  account  471  for  SBA  leverage 
purposes. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
individual  general  partners'  share  of  any 
credit  balance  in  (a)  account  465 — Partner* 
profit  and  toss  sununary  aadjw  (bj  the  credit 
balance  in  account  466— Partners'  realized 
^ain  and  loss  summary  in  cash. 

495 — Limited  Partners'  Non-casfi  G€:ns  On 
Sale  of  Securities 

This  is  a  credit  balance  account  and 
represents  the  limited  partners'  share  oi  gmnt, 
realized  on  the  sale  of  securities  that  have 
not  been  converted  to  cash.  While  considered 
to  be  undistributed  earnings,  the  amount  in 
this  account  will  not  be  available  for 
distribution  or  capitalized  by  partnership 
action  transferring  amounts  to  partners' 
capital  contribution  for  SBA  leveraga 
Therefore,  such  amounts  are  considered 
restricted  undistributed  earnings  realized 

Debit: 

(a)  With  the  amount  of  cash  collected  from 
non-cash  gains  previously  reoognfred. 

(b)  With  the  amount  of  non-cash  gams 
written  off  or  disposed  of  otherwise 

Credit: 

(a)  With  the  amounts  of  non-cash  gains 
when  the  securities  generating  such  gain  are 
sold. 

Note. — It  is  recommended  that  indi\'idual 
lecords  be  maintained  for  each  non-cash  gain 
realiied. 

(See  account  Nos.  467,  220,  579,  and  709.) 

496— Limited  Partnen  Undistributed  Net 
Realized  Earnings 

This  is  a  credit  balance  account  and 
represents  the  limited  partners'  share  of  the 
licensee's  cumulative  balance  of  periodic  net 
investment  income  including  reabzed  gain 
(loss)  on  securities  sold  less  partnership 
distributions  whether  cash,  stock  or  in  kind 
and  less  non-cash  gain  on  sales  of  securities 
which  are  inchided  in  account  495. 

Debit 

(aj  At  the  end  of  the  fiscal  year,  with  the 
limited  partners'  share  of  any  debit  balance 
in  (a)  account  465 — Partners'  profit  and  loss 
summary  aad/or  (b)  the  debit  balance  in 
account  466 — Partners'  realized  gain  and  loss 
summary  in  cash. 

(b)  With  the  amount  of  distributions  made 
to  limited  partneiB  whether  cash,  stock  and/ 
or  in  kind. 

(c)  With  the  amount  transferred  to  limited 
Partners'  capital  contribution  account  476  for 
SBA  leverage  purposes. 

Cradit'. 

(a)  At  the  end  of  the  fiscal  year,  with  the 
limited  partners'  share  of  any  credit  balance 


in  (a)  account  465 — Partners"  profit  and  loss 
summary  and/or  (b)  account  486 — Partners' 
realized  gain  and  loss  sununary  ui  cash 

InooBM  AccoMnts 

SiX> — Commitment  income 

This  account  will  represent  the  amount  of 
income  earned  on  oomautments  to  small 
business  ooncems  for  loans  and  equity 
securities  This  account,  on  the  books  of  the 
participating'  company,  will  mclude  the 
amount  of  conunilnMnt  income  on  deterred 
participations. 

Debit: 

ia|  At  the  end  of  the  fiacai  year,  with  tht 
iMilanoe  of  account  (transfer  lo  profit  and  lo8« 
summary  )- 

Credit; 

(a)  With  aoiount  of  incotne  earned  on 
I  (Tiimitmente  and  deferred  participationf, 

Note  1: — A  deferred  partiapatinn  n 
defined  as  a  commitment  under  a 
participation  agreement  •whereby  fht- 
■participating"  company  will  make  funds 
available  on  a  deferred  basis  to  The 

initiating"  company  in  connection  with  the 
lattPTS  financing  ot  or  commitment  to 
finance,  a  small  business  concern,  or  in 
connection  with  an  "initiating"  small 
business  investment  company's  ac<juisili(i;   jJ 
loans  or  et^uity  securities  from  other  such 
companies. 

Note  2: — Recording  as  ukxniw  it.  (his 
account  of  accrued  oomaulinefll  iees 
receivable  should  be  discontiBued  with 
respect  to  any  small  bosusess  oonoerB  wtiic^h 
is  in  bankruptcy,  or  on  the  verge  thereol.  or 
otherwise  considered  to  be  insolvent.  The 
amounts  in  Quesluwi  should  be  credited  as 
deferred  income  in  account  No  J83 — Other 
deferred  credits,  pending  delennination  of  thf 
appropriate  accounting,  in  less  senou* 
situations,  when  the  small  tMisiness  concern 
or  the  fair  vahie  of  its  debt  or  equity 
instniment  held  by  the  oorapany,  as 
determined  by  the  Board  of  Diredors.  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addiHoo  to  the  allowance  for  uncollect j We 
notes  and  accounts  receivabie  should  tie 
made  in  an  amount  equi\'alenl  to  the  accrued 
commitment  fees  lalien  into  income  in  this 
account  or  as  an  alternative.  tl>e  commitment 
income  should  be  defetred  in  account  No  :^fQ 
as  above  uidicaled. 
(See  account  Nos  141  and  142  ) 

5'0—L'-teDest  on  wvesled  idk-  furtds 

This  account  will  represent  the  ariKMini  of 
interest  earned  on  (H  time  certificate*  of 
deposit  in  banks  which  are  owmbers  of  the 
Federal  Deposit  insurance  Corpora tioa.  (21 
U.S.  Government  ot>ligat)ans,  direct  and  fully 
guaranteed,  owned  by  the  company,  and  (3 
funds  of  the  company  in  insured  saving* 
aci»unt8  in  institutiotts  the  accounts  of  wtiirh 
are  insured  by  the  Federal  Savings  and  Ixmn 
Insurance  Corporation. 

Debit 

(a)  At  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  profit  wnd  1n<t» 
Rummarv). 

Credit 

(aj  With  amount  of  interest  earned  on 
invested  idle  funds. 
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(See  account  Nos.  130  through  137.  143  and 

144) 

512 — Interest  on  loans 

This  account  will  represent  the  amount  of 
interest  earned  on  loans  to  small  business 
concerns. 

Debit: 

(a)  A!  the  end  of  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
suminary). 

Credit: 

(a)  With  amount  of  interest  earned  on 
loans  outstanding  to  small  business  concerns 

Note: — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  lo  any 
loan  to  a  small  business  concern  which  is  in 
bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent.  Any 
interest  payment  received  from  such  a  debtor 
shouid  not  be  credited  to  this  account  as 
interest  income,  but  should  be  either  credl'ed 
as  payments  on  principal  of  the  debt  or  credit 
as  deferred  income  in  account  No  383 — 
Other  deferred  credits,  pending 
determination  of  the  appropnate  accounting 
In  less  senous  situations,  when  interest 
receivable  is  accrued  under  circumstances  in 
which  the  financed  small  business  concern  is 
in  default  to  the  licensee,  or  the  fair  value  of 
the  loan  as  determined  in  good  faith  by  the 
Board  of  Directors  is  less  than  cost  of 
recovery  thereon  is  doubtful,  an  addition  to 
the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrued  interest  receivable 
taken  into  income  in  this  account,  or  as  an 
alternative,  the  interest  income  should  be 
deferred  in  account  .No  383  as  above 
indicated. 

(See  accounts  .Nos  143.  144. 170  and  173.) 

510 — Interest  on  debt  secunties 

This  account  will  represent  the  amount  of 
interest  earned  on  debt  securities  of  small 
business  concerns  owned  by  the  company 
pursuant  to  section  304  of  the  Small  Business 
Investment  Act  of  1958.  as  amended 

Debit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary) 

Credit: 

(a)  With  amount  of  interest  earned  on  debt 
secunties  owned. 

Note: — Accrual  of  interest  received  should 
be  discontinued  with  respect  to  any  debt 
security  of  a  small  business  concern  which  is 
in  bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent.  Any 
interest  payments  received  from  such  a 
debtor  should  not  be  credited  to  this  account 
as  interest  income,  but  should  be  either 
credited  as  payments  on  principal  of  the  debt 
or  credited  as  deferred  income  in  account  No 
383 — Other  deferred  credits,  pending 
determination  of  the  appropnate  accounting 
In  less  senous  situations,  when  interest 
receivable  is  accrued  under  circumstances  m 
which  the  financed  small  business  concern  is 
in  default  lo  the  licensee,  or  the  fair  value  of 
the  debt  secunty  as  determined  in  good  faith 
by  the  Board  of  Directors  is  less  than  cost,  or 
recovery  thereon  is  doubtful,  an  addition  to 
the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 


equivalent  to  the  accrued  interest  receivable 
taken  into  income  in  this  account,  or,  as  an 
alternative,  the  interest  income  should  be 
deferred  in  account  No  383  as  above 
indicated. 

(See  accounts  Nos.  143.  144.  180, 184  and 

188) 

520 — Interest  income — other 

This  account  will  reprpst^nt  the  amount  of 
interest  earned  on  miscelldneous  notes 
receivable,  fund.s  in  escrow,  and  interest- 
beanng  receivables  not  otherwise  classified. 

Dfbit 

la)  .\t  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary) 

Credit: 

Id)  With  amount  of  interest  earned  on  such 
receivables. 

(See  account  Nos.  140.  143.  and  267  ) 

^'12 — Management  service  fees 

This  account  will  represent  the  amount  of 
fees  charged  for  management  services 
rendered  to  small  business  concerns  and 
other  small  business  investment  companies 
pursuant  to  section  107.601  of  the  Small 
Business  .Administration  Rules  and 
Regulations 

Debit: 

(a)  .At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  fees  charged. 

Note. — Recording  as  income  in  this  account 
of  accrued  management  sen.  ice  fees 
receivable  should  be  discontinued  with 
respect  to  any  small  business  concern  which 
IS  in  bankruptcy,  or  on  the  verge  thereof  or 
otherwise  considered  to  be  insolvent.  The 
amounts  m  question  should  be  credited  as 
deferred  income  in  account  No.  383 — Other 
deferred  credits,  pending  determination  of  the 
appropriate  accounting.  In  less  senous 
situations,  when  the  fair  value  of  the  financed 
concern's  debt  or  equity  instruments  held  by 
the  company,  as  determined  by  the  Board  of 
Directors,  is  less  than  cost,  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  notes  and 
accounts  receivable  should  be  made  m  an 
amount  equivalent  to  the  accrued 
management  consulting  service  fees  taken 
into  income  in  this  account,  or,  as  an 
alternative,  the  management  consulting 
service  income  should  be  deferred  in  account 
No.  383  as  above  indicated. 

(See  account  Nos.  140. 141,  and  142.) 

534 — Investigation  and  service  fees  charged 
other  lenders 

This  account  will  represent  the  amount  of 
fees  charged  for  investigation  and  services 
rendered  to  banks  or  other  lenders  or 
investors,  pursuant  to  section  308(a)  of  the 
Small  Business  Investment  .Act  of  1958.  as 
amended  The  account  will  include 
compensation  for  financial  services  rendered 
m  connection  with  participations  sold. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 


(a)  With  amount  of  such  fees  charged. 
(See  accounts  Nos.  140. 141  and  142.) 

536 — Application  and  appraisal  fees 

This  account  will  represent  the  amount  of 
fees  charged  for  application,  appraisal, 
investigation,  and  related  services  rendered 
to  small  business  concerns. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  fees  charged. 

(See  account  Nos.  173  and  188  and  "Note" 
of  account  Nos.  140.  141  and  532.) 

540— Dividends  on  capital  stock  ofSBCs 

This  account  will  represent  the  amount  of 
income  from  dividends  on  capital  slock  of 
small  business  concerns. 

Debit; 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  income  from  such 
dividends. 

(See  account  No.  145.) 

541—Sharings  in  income  or  revenue  of  SBCs 

This  account  will  represent  the  amount  of 
sharing  or  participations  in  the  income  or 
revenue  of  small  business  concerns  which  the 
company  has  financed  by  means  of  loans  or 
debt  securities. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  sharings. 

(See  account  Nos.  140, 141  and  145,) 

542 — Non-cash  income  from  mvestments 
reported  on  equity  method  of  accounting 

This  account  is  a  summary  account  of  all 
income  and  losses  from  investments  required 
to  be  reported  on  the  Equity  Method  of 
Accounting,  The  sources  of  entries  will  be 
primarily  from  any  of  the  following  sources. 

1.  Corporate  licensees'  management  service 
subsidiary. 

2.  Limited  partnerships'  investment  in  a 
management  services  company 

3.  Investments  in  unincorporated  small 
business  concerns. 

It  is  important  that  separate  records  be 
kept  of  each  source  of  investments  reported 
on  the  Equity  Method  of  Accounting  since 
losses  and  gains  are  not  reported  in  the  same 
manner. 

Debit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
amounts  of  all  gains,  which  will  be  credited 
to  account  463 — Stockholder  non-cash 
income  from  investments  reported  on  the 
Equity  Method  of  Accounting  or  to  account 
488 — Partners'  non-cash  income  from 
investments  reported  on  the  Equity  Method  of 
Accounting. 

(b)  With  the  amount  of  losses  resulting 
from  investments  to  be  reported  on  the  Equity 
Method  of  Accounting. 

Credit: 
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(a)  With  the  amount  of  income  from 
investments  to  be  reported  on  the  Equity 
Method  of  Accounting. 

(h)  With  the  amount  of  losses  from 
investments  to  be  reported  on  the  Equity 
Method  of  Accounting.  If  the  licensee  is  a 
corporation  the  offsetting  debit  will  be  to 
account  460.  If  the  licensee  is  a  limited 
partnership  the  offsetting  debit  will  be  to 
account  No.  465. 

570 — Gain  on  U.S.  Governewnt  securities 

This  account  will  represent  the  amount  of 
Rain  on  the  sale  or  other  disposition  of  US 
Government  obligations,  direct  and  fully 
xuaranteed.  carried  in  account  No.  130. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462). 

Credit: 

(a)  With  amount  of  gain  on  such  securities 
.sold  or  disposed  of  otherwise. 

Note. — Increase  in  value  over  cost  of 
I'nited  States  Treasury  bills,  which  are 
i.'sutd  at  a  discount  and  are  noninlerest 
bearing,  will  not  be  reflected  in  this  accouni 
but  will  be  credited  to  account  No,  510 — 
Interest  on  invested  idle  funds,  with 
concurrent  debit  to  account  No  143 — 
Accrued  interest  receivable, 

57] — Gain  on  loans. 

This  account  will  represent  the  amoun!  of 
gain  on  the  sale  or  other  disposition  of  loans 
of  small  business  concerns  carried  in  accouni 
No.  170,  and  will  include  recoveries  on  loan 
losses  previouslv  charged  to  the  loss  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462) 

Credit: 

(a)  With  amount  of  gain  on  such  loans  sold 
or  disposed  of  otherwise 

(b)  With  amount  collected  on  portions  of 
loans  previously  charged  to  the  loss  account, 

(See  accounts  Nos.  383  and  701.) 

572 — Gain  on  debt  securities 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  debt 
securities  of  small  business  concerns  carried 
in  accounts  Nos.  180  and  184.  and  will  include 
recoveries  on  debt  security  losses  previously 
charged  to  the  loss  account. 

Debit; 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462), 

Credit: 

(a)  With  amount  of  gam  on  such  debt 
securities  sold  or  disposed  of  otherwise. 

(b)  With  amount  collected  on  portions  of 
debt  securities  previously  charged  to  the  loss 
account, 

(See  account  Nos.  383  and  702.) 

574 — Cain  on  capita!  slock  of  SBCs 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  capital 
stock  of  small  business  concerns  carried  in 
accounts  Nos,  190  and  191,  and  will  include 
recoveries  on  capital  stock  losses  previously 
charged  to  the  loss  accouni. 

Debit: 


(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462). 

Credit; 

(a)  With  amount  of  gain  on  such  capital 
stock  sold  or  disposed  of  otherwise, 

(b)  With  amount  realized  on  capital  stock 
of  SBCs  previously  charged  to  the  loss 
account, 

(See  accouni  Nos.  383  and  "04,) 

575 — Cain  on  equity  interest  of 
unincorporated  concerns 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  equity 
interests  of  unincorporated  concerns  earned 
in  account  194  and  will  include  recoveries  of 
losses  on  equity  interests  of  unincorporated 
concerns  previouslv  charged  to  the  loss 
account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  ihe 
balance  of  account  {transfer  to  acLoun!  461  or 
462). 

Credit: 

(a)  With  amount  of  gain  on  such  equity 
interests  sold  or  disposed  of  otherwise. 

(b)  With  amount  realized  on  equity 
interests  previously  charged  to  the  loss 
account, 

576 — Cain  on  warrants,  options,  and  other 
stock  rights  acquired  from  SBCs 

This  account  will  represent  the  amoun;  of 
gain  on  the  sale  or  other  disposition  of 
warrants,  options,  and  other  stock  nghts 
acquired  from  SBCs.  and  will  include 
recoveries  on  stock  rights  losses  previously 
charged  to  the  loss  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  accouni  461  or 
462). 

Credit: 

(a)  With  amount  of  gain  on  such  warrants, 
options,  and  other  stock  rights  acquired  from 
SBCs  sold  or  disposed  of  otherwise. 

(bi  With  amount  realized  on  warrants, 
options,  and  other  stock  rights  previously 
charged  to  the  loss  account. 

(See  account  Nos.  197.  383  and  706.  and 
memorandum  record  No.  NA-10.) 

577 — Gain  on  assets  acquired  in  liquidation 
of  portfolio  securities 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  assets 
acquired  in  liquidation  of  portfolio  securities 
of  small  business  concerns  carried  in 
accounts  Nos.  200.  and  204,  and  will  include 
recoveries  on  losses  on  assets  acquired  in 
liquidation  previously  charged  to  the  loss 
account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462). 

Credit: 

(a)  With  amount  of  gain  on  such  assets 
acquired  in  liquidation  of  portfolio  securities 
sold  or  disposed  of  otherwise. 

(b)  With  amount  realized  on  assets  in 
liquidation  of  portfolio  securities  previously 
charged  to  the  loss  account. 

(See  account  Nos,  383  and  707.) 


5~8 — Can  on  Operaang  Concerns  .'^cqu!.re(i 

This  account  will  represent  the  amount  cf 
gain  on  the  sale  or  other  disposition  of 
in\'e6tments  in  operalmg  concemf.  hi  o;;;red 
and  will  include  recoveries  on  ictssct 
previously  charged  to  the  related  loss 
account. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  accouni  461  or 
462). 

Credit:  "> 

(aj  With  amouni  of  gam  on  such  assets  sold 
or  disposed  of  otherwise 

(b)  With  amount  realized  or;  otht^t  assets 
previously  charged  to  the  loss  a(,c(,tunt 

[See  account  Nos,  210.  221,  38j,  d:;C  708.) 

579 — Gain  on  other  assets 

This  Bfcount  will  represent  the  amount  of 
fiain  on  the  sale  or  other  disposition  of  assets 
not  specifically  provided  for  in  other 
accounts,  and  will  include  recoveries  on 
losses  on  other  assets  previously  charged  to 
the  loss  account. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462). 

Credit: 

(a)  With  amount  of  gHin  on  such  assets  sold 
or  disposed  of  otherwise 

ii;'i  With  amount  realized  on  other  assets 
previously  charged  to  the  loss  account. 

(See  accounts  Nos.  220. 221.  383,  and  709.) 

582— Income  from  assets  acquired  in 
liquidation  of  portfolio  securities 

This  account  will  represent  the  amount  of 
income  earned  on  assets  acquired  in 
liquidation  of  portfolio  securities,  including 
the  operation  of  properties,  carried  in 
accounts  Nos.  200,  204, 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  income  earned. 

Note. — In  instances  when  a  liquidating 
agent  is  employed  to  supervise  the 
disposition  of  the  assets,  appropriate 
subsidiary  accounts  should  be  maintained  by 
the  agent  Cash  coliecled  from  the  sale  of 
assets  by  the  liquidating  agent  should  be 
remitted  immediately  to  the  company,  TTie 
company  should  maintain  a  local  depository 
bank  account,  in  which  all  receipts  of  the 
aaent  are  deposited  when  direct  remittances 
to  the  company  are  not  feasible.  Deposit 
tirtlanres  m  this  account  should  be  subject  to 
withdrawal  by  check  only  by  the  company 
and  should  be  reflected  on  the  company's 
records  in  the  same  manner  as  other  bank 
accounts. 

Any  advances  to  a  liquidating  agent  for 
expenses  incident  to  the  operation  or  the 
disposition  of  assets  acquired  in  the 
liquidation  of  portfolio  securities  should  be 
charged  to  account  No.  230— Prepaid 
expenses. 
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>** — Other  income 

This  account  will  represent  the  income 
earned  not  specifically  provided  for  ht  other 
dccounts. 

Debit: 

la)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary! 

Credit: 

(af  With  ammint  of  such  inrnme  earned. 

Elxpense  Accounts 

^10 — Conimitmt'iU  expensr 

This  account  will  represent  the  dmuunl  of 
commitment  expense  on  commitments  from 
Ipndfng  Institutions 

On  the  books  of  the  "inifiatinj?"  company 
this  account  also  will  Include  the  amount  of 
':ommitmenl  expense  on  deferred 
panicipation,s 

Debit: 

|a)  With  amount  of  expense  incurred  on 
r.ommitmenfs  and  deferred  participations. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (frrinsfer  to  profit  and  loss 
summary  1. 

Note. — A  deferred  participation  is  defined 
js  a  commitment  under  a  participation 

agreement  whereby  the  "participating" 
company  will  make  funds  available  on  a 
deferred  basis  to  "he  "initiating"  company  in 
connection  with  the  latter's  financing  of.  or 
commitment  to  finance,  a  small  business 
concern,  or  In  connection  with  an  "initiating" 
.small  business  investment  company's 
acquisibon  of  loans  or  equity  secunties  from 
other  such  companies 
(See  account  No  340.) 

6Ja— Interest  oa  obligations  payable  to  SB  A 

This  account  will  represent  the  amount  of 
interest  expense  accrued  on  obligations 
payable  to  the  Small  Business  Admintstration 
for  funds  borrowed. 

Debit, 

(a|  With  amount  of  such  interest  accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  >ear,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

iSee  account  Nos  300.  301  and  3.50-) 

<^2 — Interest  or\  oblijfations  payable  to  atfier 
than  SBA 

This  account  will  represent  the  ar^ount  of 
interest  expense  accrued  on  obligatiens 
payable  to  other  than  the  Small  Business 
.Administration  for  funds  borrowed. 

Debit: 

(a)  With  amount  of  such  interest  accrued. 

Credit. 

(a I  .At  the  end  of  the  fiscal  year,  with  the 
balance  of  arxount  (transfer  to  profit  and  loss 
summary). 

(See  account.s  Nos,  310.  311,  312,  313.  320 
and  350.) 

S^2 — Stock  record  and  other  financial 
e'xpenses 

This  account  wntl  represent  the  ameant  of 
charges  to  the  cornpany  by  transfer  agent  and 
•he  rei^istrar  for  services  rendercfl  m 
connection  with  the  issuance  and  transfer  of 

company's  capital  stock,  and  will  include 


other  financial  expenses  not  provided  for 
elsewhere. 

Debit: 

(a)  With  amount  of  such  Interest  incurrfsd. 

Credit: 

fa)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

(See  account  No.  340.) 

650-679 — Operating  expenses 

The  accounts  under  this  caption  will 
represent  the  amounts  of  operating  expenses 
incurred. 

Debit  appropriate  account: 

(a)  With  amount  of  operating  expenses 
incurred 

Credit  appniprirfte  account. 

(a)  .At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

650 — Advertising  and  promotional  costs 
This  account  will  represent  the  cost  of 
advertising  and  promoting  the  company's 
services,  including  the  cost  of  entertaining 
prospective  borrowers  and  clients 

H51— Appraisal  and  mvestigation  costs 

This  account  will  represent  the  amount  of 

charges  made  by  nutside  firms  and 
individuals  for  appraisal,  investigation,  and 
related  services  rendered  to  the  company. 

652 — Auditing  and  pxo.nination  costs 

This  account  will  represent  the  amount  of 
charges  for  auditing,  examination,  and 
bookkeeping  services  rendered  by 
accountants  not  on  the  company  s  payroll, 
and  charges  for  services  rendered  by  SBA 
examiners. 

653 — Communfcations 

This  account  will  represent  telephone, 
telegraph,  and  postage  expense. 

654— -Cost  of  space  occupied 

This  account  will  represent  the  cost  of 
space  occupied  such  as  rent,  alterations, 
light,  heat,  power  janitor  service, 
maintenance  and  repair  expense  on 
buildings,  furniture,  and  equipment  (other 
than  automobiles),  etc. 

655 — Depreciatioa  of  corporate  premises 
owned,  furniture,  equipment  and  automobiles 

This  account  will  represent  the  amount  of 
provision  applicable  to  the  fiscal  year  for 
depreciatinn  of  the  buildings  and  other 
depreciablp  improvements  of  corporate 
premises  owned  and  used  as  the  company's 
office  quarters  The  account  also  will  include 
the  amount  of  provision  applicable  to  the 
fiscal  year  for  depreciation  of  furniture, 
equipment  and  automobiles  owned  by  the 
company. 

656—Atnortization  of  leasehold 
improvements 

This  account  will  represent  the 
amortization  of  leasehold  improvements. 

667 — Directors.  stock.inUers  or  partners 
meetings  costs 

This  account  will  represent  directors'  fees 
and  travel  expense  for  attendance  at 
directors'  and  stockholders  or  partners' 


meetings.  The  account  also  wfll  include  the 
cost  of  holding  stockhofders"  or  partners' 
meetings,  such  as  rental  of  the  meeting  hall 
and  related  expenses. 

658 — Insurance 

This  account  will  represent  fire,  theft, 
employee  group  life  insurance,  and  other 
insurance  expense,  inchiding  fideKty  bond, 
premiums  and  insurance  on  automobiles.  The 
portion,  if  any.  of  employee  group  life 
insurance  premiums  withheld  from  salaries 
or  received  from  employees  will  be  reflected 
in  account  No.  378.  Insurance  premiums  fo  be 
amortiaed  will  be  charged  to  account  No.  230. 

659 — Management  services  fees 

This  account  will  represent  the  amount  of 
charges  made  by  outside  firms  or  individuals 
for  management  services  provided  to  Hcensee 
pursuant  to  management  agreement  approved 
by  SBA. 

860 — Investment  advisor  costs 

This  account  will  represent  the  amount  of 
charges  made  by  outside  Hrms  and 
individuals  for  furnishing  consultation  and 
advice  to  the  company  with  respect  to  the 
desirability  of  investing  in.  purchasing,  or 
selling  loans,  debt  securities,  and  capital 
stock  of  small  business  concenu  and  other 
property 

661 — Legal  services 

This  account  will  represent  the  cost  of  legal 
services  rendered  to  the  company. 

663— Salaries 

This  account  will  include  the  balance  in 
subaccounts  Nos.  663.1  and  663.2. 

663.1 — Salaries  of  officers  or  partners 

This  account  will  represent  the  salary  cost 
of  all  officers/partners  of  the  company, 
including  directors'  salaries,  if  any,  but  not 
directors'  fees  for  attendance  at  meetings. 

663.2 — Salaries  of  employees 

This  account  will  represent  the  salary  cost 
of  all  employees  other  than  officers /partners, 
including  salaries  of  any  temporary  or  part- 
time  employees  engaged  for  specific 
assignments. 

864 — Taxes,  excluding  income  taxes 

This  account  will  represent  the  cost  of  all 
taxes,  including  those  on  corporate  premises 
owned,  motor  vehicle,  and  personal  property, 
social  security  taxes  (company's  portion), 
and  other  taxee  charged  to  the  company, 
exclusive  of  income  taxes. 

665— Travel 

This  account  will  represent  ail  travel 
expense,  including  tnnsportatjon  charges, 
automobile  maintenance,  operating  expense, 
meals,  lodging,  telephone,  telegraph,  and 
other  company  costll  incurred  by  officera  and 
employees  while  in  a  travel  status. 

870 — Employee  benefits  expense 

This  account  will  represent  the  cost 
assumed  by  the  company  in  contributing^ to 
hinds  providing  for  employee  retirement 
benefits  and  other  types  of  employee 
benefits,  except  group  life  insurance.  The 
portion,  if  any,  of  the  cost  of  employee 
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benefits  withheld  from  salaries  or  received 
from  employees  will  be  reflected  in  account 
No.  378. 

672 — Amortization  of  organization  expense 

This  account  will  represent  the  amount  of 
legal  fees,  promotional  expense,  stock 
certificate  costs,  incorporation  fees,  taxes, 
and  other  related  costs  incurred  in  organizing 
the  company,  which  are  charged  to  expense 
(this  account)  as  incurred  or  are  transferred 
to  this  account  periodically  through  the 
amortization  of  organization  costs 
established  as  an  asset  in  account  No.  266. 

679 — Miscellaneous  operating  expenses 

This  account  will  represent  the  amount  of 
operating  expenses  not  specifically  provided 
for  in  other  accounts.  There  will  be  included 
expenses  incurred  in  connection  with  dues, 
subscriptions,  donations,  and  similar  items; 
charges  made  to  the  company  for  custodial  or 
safekeeping  services  in  connection  with  its 
portfolio  securities;  and  bank  service  charges, 
exchange  on  checks,  protest  fees,  etc..  and 
the  cost  of  office  supplies  such  as  stationery, 
accounting  forms,  binders,  pencils,  etc. 

680 — Estimated  losses  on  receivables 

This  account  will  represent  the  amount  of 
estimated  losses  applicable  to  the  fiscal  year 
on  notes  and  accounts  receivable,  and 
interest  receivable. 

Debit: 

(a)  With  amount  of  such  estimated  losses 
incurred. 

Credit; 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

700 — Loss  on  U.S.  Government  securities 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  United 
States  Government  obligations,  direct  and 
fully  guaranteed,  carried  in  account  No.  130- 
135. 

nebit: 

(a)  With  amount  of  loss  on  such  securities 
sold  or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
460  or  462). 

(See  account  No.  570.) 

707 — Loss  on  loans 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  loans 
of  small  business  concerns  carried  in  account 
No.  170. 

Debit; 

(a)  With  amount  of  loss  on  such  loans 
written  down  or  sold  or  disposed  of 
otherwise. 

Credit; 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary — account  No.  461). 

(See  account  No.  571.) 

702 — Loss  on  debt  securities 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  debt 
securities  of  small  business  concerns  carried 
in  accounts  Nos.  180  and  184. 

Debit: 


(a)  With  amount  of  loss  on  such  debt 
securities  written  down  or  sold  or  disposed  of 
otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary — account  No.  461) 

(See  account  No.  572.) 

704 — Loss  on  capital  stock  of  SBCs 

This  account  will  represent  the  amount  o! 
loss  on  the  sale  or  other  disposition  of  capnai 
stock  of  small  business  concerns  earned  m 
accounts  Nos.  190  and  191. 

Debit: 

(a)  With  amount  of  loss  on  such  capita. 
stock  written  down  or  sold  or  disposed  of 
otherwise 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  account  No.  5"4  1 

705 — Loss  on  equity  interest  of 
unincorporated  concern 

This  account  will  represent  the  amount  of 
loss  resulting  from  sale  or  other  disposiiion  of 
equity  interests  of  unincorporated  concerns 
carried  in  account  No  194. 

Debit: 

|a)  With  amount  of  loss  on  such  equity 
interest  sold,  written  off.  or  disposed  of 
otherwise 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  account  No.  575  ) 

706 — Loss  on  warrants,  options,  and  other 
stack  rights  acquired  from  SBCs 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of 
warrants,  options,  and  other  stock  rights 
acquired  from  SBCs. 

Debit: 

(a)  With  amount  of  loss  on  such  warrants, 
and  other  stock  rights  wntten  down  or  sold 
or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  account  Nos  197.  576.  and 
memorandum  record  No.  NA-10  j 

707 — Loss  on  assets  acquired  in  liquidation 
of  portfolio  securities 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  assets 
acquired  in  liquidation  of  portfolio  securities 
of  small  business  concerns  earned  in  account 
No.  200.  204. 

Debit: 

(a)  With  amount  of  loss  on  such  assets 
written  down  or  sold  or  disposed  of 
otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  account  No.  577.) 


'08 — Loss  on  Operating  Concerr.s  Acq.,  rt'd 

This  account  will  represent  the  Hmounl  of 
loss  on  the  sale  or  other  disposition  of 
investments  m  operatinji  roncpmF  acquired. 
Dei'it: 

lal  W[th  dmouHi  of  loss  on  such  assets  or 
disposed  of  otherwise 
Credit 

fit  fiscal  year,  with  the 
transfer  to  account  No. 


lal  At  the  end  o) 
t)rtlanrf  of  ai,  ctnint 
4611 

(See  account  No 


asar'ts 


in'  of 


is 


709 — Loss  on  o 

This  account  will  represent  ttit- 
loss  on  the  sale  or  other  dispositi 
not  specificalK  provided  for  in  o!.'!*'; 
accounts 

Dfbif 

la  I  With  amount  of  loss  on  such  assets  or 
disposed  of  otherwise. 

Credit, 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  Na 
461). 

(See  account  No.  579.) 

710 — Expense  on  assets  acquired  in 
liquidation  of  portfolio  securities 

This  account  will  represent  the  amount  of 
expense  incurred  on  assets  acquired  in 
liquidation  of  portfoho  secunlies.  including 
tiie  operation  and  depreciation  of  properties. 
earned  m  account  No  204  TTie  account  also 
will  include  the  amount  of  interest  expense 
accnied  on  mortgages  payable  on  assets 
acquired  m  liquidation  of  portfolio  securities. 

Debit 

(a)  With  amount  of  such  expense  inctured. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summar>' — account  No  460). 

Note. — In  instances  when  a  liquidating 

agent  is  employed  to  supervise  the 
disposition  of  the  assets,  appropriate 
subsidian,  accounts  should  be  maintained  by 
the  agent 

Cash  collected  fron'.  the  sale  of  assets  by 
the  liquidating  agent  should  be  remitted 
immediately  to  the  company.  The  company 
should  maintain  a  local  depository  bank 
account  in  which  all  receipts  of  the  agent  are 
deposited  when  direct  remittances  to  the 
compan>  are  not  feasible  Deposit  balances 
in  this  account  should  be  subiect  to 
withdrawal  by  check  only  hy  the  company 
and  should  be  reflected  on  the  company's 
records  in  the  same  manner  as  d'her  bank 
accounts 

An>  advances  to  a  liquidating  agent  for 
expenses  incident  to  the  operation  of  or  in 
the  disposition  of  assets  acquired  in  the 
liquidation  of  loans  and  debt  securities 
should  be  charged  to  account  No.  230.— 
Prepaid  expenses. 

715 — Other  expenses 

This  account  will  represent  the  amount  of 
nonoperating  expenses  not  specifically 
provided  for  in  other  accounts,  including,  on 
the  books  on  the  "participating"  company, 
the  amount  of  compensation  expense  for 
financial  services  received  from  "initiating" 
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companies  in  connecQon  vwith  partrcipations 

purchased. 
Debit 

(d)  With  amount  of  suf.h  f^xpenses  incurred 

Credit: 

(b)  At  the  end  of  fiscal  year,  wnh  'he 
balance  of  acrount  (transfer  to  profit  and  io>!.s 
Siimmary — account  \o-  4nO). 

'See  account  \o,  340  ) 

'20 — Income  taxes — net  income 

This  account  will  include  the  balances  in 
subaccounts  Nos.  720.1.  720.2.  720.3,  etc. 

730  1 — Ffdera!  income  taxrs — net  income. 

This  account  will  represent  the  amount  of 
Federal  income  tdxes  applicable  to  net 
nrome  for  the  current  fiscal  vear 

Debt: 

(a)  With  amount  of  such  taxes  accrued. 

Credit; 

(a)  At  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  pro*'it  and  loss 
summary — account  No.  460). 

720.2 — State  income  taxes — net  income. 

This  account  will  represent  the  aniount  of 
Stale  income  taxes  applicable  to  net  income 
for  the  current  fiscal  year. 

Debit: 

(a)  With  amduni  of  such  laxes  accured. 

Credit: 

(a I  .\\.  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary— account  No.  460). 

I  See  subaccount  Nos,  354.1  and  354.2.) 

'22 — Income  !c\e.^ — oe'  'ealtzed gain  on 

:.":'-s:menls 

This  account  will  include  the  balance  in 
subaccount  .\os.  '22.1.  722.2.  722.3,  etc. 

"32.1 — Federal  income  taxes — net  realized 
iicm  on  investment.^ 

This  account  will  represent  the  amnant  of 
Federal  income  taxes  applicabte  to  net 
realized  gain  on  investments  for  the  current 
fiscal  year 

Debit: 

(a)  With  amount  of  such  taxes  accured. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summ.ary  arcount  461  or  462). 
See  subaccount  .No.  354.1.) 

722.2 — State  income  taxes — net  .'pa!?zpd 
gam  on  investments. 

This  account  will  represent  the  amount  of 
Stale  income  taxes  applicable  to  net  realized 
gam  on  mvesiments  for  the  current  fiscal 
year 

Debit: 

(a)  With  amount  of  such  taxes  accrued. 

Credit: 

(a I  .'\t  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gam 
and  loss  summary  account  461  or  462i 

(See  subaccount  No  354  2.) 

Memorandum  Records 

"^■-'mina!  .-Isse.'a 

S.\-\(i^S'ock  purchase  warrants  or 
options  on  stock  ofSBCs.  This  record  will 


show  the  company's  ownership  of  detachable 
stock  purchase  warrants  or  options  on  stock 

of  SBCs  retained  after  the  accompanying 
financins  instruments  have  been  disposed  of. 
for  which  no  consideration  was  j^iven  disth»ct 
from  that  surrendered  for  such  financing 
instruments  and  for  which  no  separate  cost 
has  otherwise  been  determined 

Each  such  detachable  stoclt  purchase 
warrant  or  option  certificate  should  be 
entered  in  this  record,  upon  detachment,  at  a 
nominal  value  of  one  dollar  (Si, 00).  Upon  sale 
of  such  a  detached  stock  purchase  warrant  or 
option,  upon  exercise  or  expiration  of  rights 
conveyed  by  such  a  detached  stock  purchase 
warrant  or  option  or  upon  the  determination 
of  a  cost  to  be  recorded  for  such  a  detached 
stock  purchase  warrant  or  option,  the  entry 
estatilishinK  such  certificate  in  the 
memorandum  records  is  to  be  discharged 
through  an  equivalent  credit. 

Debit: 

(a)  With  nominal  value  of  such  detachable 
stock  purchase  warrants  or  options  upon 
their  detachment  from  capital  stock 
certificates  or  debt  securities. 

Credit: 

(a)  With  nommai  vame  if  such  detachaoie 
stock  purchase  warrants  or  options  upon 
exercise  ar  expiration  of  rignts  conveyed  by 
such  warrant  or  option  ceptificates. 

(b)  With  nominal  value  of  such  detachabie 
slock  purchase  warrants  or  optionK  sold  or 
disposed  of  otherwise. 

(c)  With  nominal  value  of  such  detachable 
stock  purchase  warrants  or  options  for  which 
a  separate  cost  has  been  established. 

(See  accounts  Nos.  180. 190.  and  197.J 

Contingent  Liabilities 

CL-15 — Commitmenis  outstanding.  This 
record  wilt  show  the  amount  of  financing 
commitments  made  and  outstanding  to  small 
business  concerns,  including  s  ommitments 
for  loans  and  for  the  acqoisitlon  of  small 
business  concerns'  capital  stock  and  debt 
securities.  Thw  record  also  wfll  show  fhe 
amount  of  deferred  participations  A  deferred 
participation  is  defined  as  a  commitment 
under  a  part'apation  aareement  whereby  the 
"papticipating    company  will  make  funds 
available  on  a  deferred  basis  to  the 
"initiating"  company  in  connection  with  'he 
tatter's  financkng  of,  or  commitment  to 
finance,  a  small  business  concern,  or  m 
connection  with  an    initiating    small 
business  investment  company  s  acquisition  of 
loans  or  equity  secunties  from  other  such 
companies.  When  funds  are  advanced 
against  commitments,  appropriate  entry  will 
be  made  in  this  record. 

CI^16 — Guarantees  outstanding.  This 
record  will  show  the  amount  fur  which  'he 
company  is  contingently  liable  under 
guarantees  issued  to  lending  institutions  m 
connection  with  obligations  of  portfolio 
concerns  under  notes,  debentures,  or  other 
evidences  of  indebtness,  or  short-terra 
advances  to  such  concerns. 


CL-17 — Other  contingent  liabilities.  This 
record  will  show  the  amount  of 
miscellaneous  contingent  obligations  not 
otherwise  classified. 

Options  on  Company's  Stock 

OCS-l — Options  on  company's  stock.  This 
record  will  show  details  of  outstanding 
options  on  the  company's  capital  stock 
granted  in  lieu  of  salary  or  in  payment  for 
services  actually  rendered  to  the  company. 
The  following  data  will  be  included: 

1  Identification  of  person  or  entity  holding 
options. 

2  Number  of  shares  optioned. 

3.  Type  and  class  of  stock  called  for  by 
options. 

4,  Dates  of  grant  and  of  expiration  of 
options. 

5  Price  or  prices  at  which  options 
exercisable,  with  dates  they  apply. 

6.  Fair  market  value,  per  share,  of  stock 
called  for  at  date  each  option  was  granted. 

7  Price  of  each  option  as  percent  of  fair 
market  value  of  optioned  stock  at  date  option 
was  granted. 

8.  Provisions  for  termination  of  options  in 
case  of  death  of  retirement  of  optionees,  or 
other  circumstances. 

9  Details  of  authorization,  shares  reserved 
for.  issuance,  exercise,  lapse,  and  forfeiture 
of  options  provided  for  under  the  company's 
stock  option  plan. 

.Actual  Loss  Experience 

•AL-l — .■Actual  (realizedj  losses.  This  record 
will  show  for  each  fiscal  year,  and  also 
accumulatively,  the  amount  of  actual 
'realized)  losses  incurred  through  disposition, 
writedown,  or  write-off  of  loans  and 
investments.  Losses  shall  be  stated  in  total 
for  all  loans  and  investments  and  also 
sepaiately  for  loans:  debt  securities:  capital 
stock  of  small  business  concerns:  warrants; 
options,  and  other  stock  rights  of  small 
business  concerns;  assets  acquired  in 
liquidation  of  loans  and  debt  securities:  and 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  loans  and  debt 
secunties.  Losses  realized  shall  be 
determined  in  relation  to  cost  of  the  assets 
involved  without  regard  to  the  existence  or 
nonexistence  of  related  allowances  for 
losses, 
W'l — Worthless  Investments  Written  Off 
PDA — Preferred  Dividend  Arrearages  on 
Preferred  Stock  Sold  SBA. 

A  memorandum  account  will  be 
established  showing: 
(a)  the  amount  of  each  arrearage 
(bj  the  total  amount  of  arrearage 
(c)  the  number  of  arrearages 
(dj  the  date  the  arrearages  began. 
The  auditor  will  disclose  the  above 
information  by  an  appropriate  footnote. 

[FR  Doc.  86-15191  Filed  8-27-86:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-53085;  FRL-3061-9) 

Premanuf  acture  Notices;  Monthly 
Status  Report  for  April  1986 

AGEMCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PM.Vs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summarv.  This  is  the  report  for  April 
1986. 


Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  NE-G004  at  the 
address  below  between  8:00  a.m.  and 
4;00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
••(OPTS-53085)."  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-790).  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substance, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-613  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFOMIATION:  The 

montlily  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)  (3)  of  TSCA  (90  Stat.  2012 
(15  U.S.C.  2504)).  will  identify:  (a)  PMNs 
received  during  April;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  April;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  April;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencent  to  manufacture 
during  April  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended. 
Therefore,  the  April  1986  PMN  Status 
Report  is  being  published. 

Dated:  )uly  24. 1986. 
Deniae  Devoe, 

Acting  Director.  Information  Management 
Division. 


Premanufacture  Notices  Montlily  Status  Report  April  1966 

I.  149  PREMANUf  ACTURE  NOTICES  RECEIVED  DURING  THE  MONTH 


PMN  No 


P  96-822 
P  86-823 
P  86-824 

P  86-825 
P  86-826 
P  86-827 
P  86-82B 
P  96-829 
P  86-830 
P  86-83' 
P  96-632 
P  86-833 
P  96-834 
P  86-835 
P  96-836 
P  96-83' 
P  96-838 
P  86-839 
P  86-840 
P  96-84' 
P  96-842 
P  96-843 
P  96-844 
P  86-845 
P  96-846 
P  86-847 
P  86-848 
P  86-849 
P  96-850 
P  86-85' 
P  86-852 
P  96-853 
P  86-854 
P  86-855 
P  96-856 
P  96-857 
P  96-858 

P  86-859 
P  96-860 
P  96-86' 
P  96-862 
P  96-863 
P  96-864 
P  96-865 
P  96-866 
P  96-867 

P  96-868 
P  86-869 
P  96-870 
P  96-971 
P  96-972 
P  96-873 


Kjenoiy/genenc  name 


FR  citation 


3«nefic  name  Uodrtied  i>y*ocaitxxi  reswi - ■  _ _ 

Genenc  name  (El(Z)-2.6-neo<aOenai,2  j-jirnQmyi.  ,      ,     ,"  

Generic  name  Fiificuonal  acrvlale  type  pWyr'Te'    '. '  ;,  

Geoenc  name  Potyrw  at  acryUc  acid  esters  wrtti  an  auoMnc  acK)  monomer  and  an  aromatic  vmyt  monomer,  and  an 
alvnatic  nvtrile  monomer 

Generic  name  Ester  copCHvmer  __ 

Generic  name  Styrene-acrylic  lalBn 

Generic  name  Mod*ed  mooocycie  uretnane  aocyanate 

Generic  name  Mpnadc  ahcycHc  potyesler  pn/yimrfiann 

Generic  name  Oiazonium  rean   .  ______________________________________________..„.. 

Generic  name  Onzonum  ream  .  , 

Generic  name  Aikyi  substituted  pvndme    

Genenc  name  Reaction  product  ot  hydroxyethyl  actylala  and  methyl 

Ger»enc  name  Potyurethane  rtwgi 

(d).  I  <:amp»wrquinone _ 

Genenc  name  Acrylic  (coootymer) 

Genenc  name  Poly(9ut»tituted  caroomonocyctic  a*r'**^'  BfHTSiaw 

Generic  name  Styrene-acrytonitTile  gralt  terpolymet _. 

Genenc  name  Substrtuled  oyndme 

Genenc  name  Alliyd  ream 


Generic  name-  Water  dspersiOle  modified  aJkyd  re«n ^ 

Genenc  name  Poiyamrte  resm   .  _ 

Generic  name  Styrene-2.etnyi  heiryiacrv'ate  cooolymef     

Genenc  name  Substituted  pnenyiamino  iuOsBtute^  :»rt)opo'vcycie  iuHomc  acid.  salt... 

Genenc  name  Substituted  onenyiamino  suOstituted  -artxjpotycycle  suKomc  acid.  salL. 

Genenc  name  Substituted  pro(Myiamide 

Genenc  name  Substituted  prooionamide 


I  drA).. 


Benzenesultonc  acid.  5-mettio<y-2-((2.nydroiy-'na()mhaienyl>«zo],  tianuni  i 

Genenc  name  Poty  (Idwubstituted  ammolary']  alkane  

Generic  name  Vegetable  ou.  moditied  ettxjxylalad  ano  capped 

Eicosene  

Genenc  name  E»V  acetoryafkenoate         

Genenc  name  Acid  lerm^iaied.  waief  cliso«rs**e  isopnthakc/larpMhalic  acid,  potyeilti  faiin.. 

GenerK  name  Po»yall(y<eneo«yalt<yt  alkyi  snicooe    _ 

Genenc  name  Afcylene  oolyettier  alkyate  __„ 

Genenc  name  Metal  alkoity  naMe 


Genenc  name  Functionadzed  acrylic  pcymer „ _ _ ; . _ _ 

Amme  Kxictional  polyamide 

'Generic  name    Polymer  o«  metfiyiene  lelramme,  tetraetnyiene  pentaiTwie.  moooOaaic  latty  acid  dibasK  tatty  acid. 
substrtuled  pnenoi  and  sutistrtuted  ojirane. 

Genenc  name  Aliptiatic  fiydrocartxyi  fwun .._._ ____.. _ 

Genenc  name  Mydrocartxjn  'esw  „________ 

Genenc  name-  Acid  termmaled  pdyesler  prepolyniar ™___„_____.___________________„_____ 

Genenc  name  Hydrocartion  resir  ,:  

Genenc  name  Styrenated  rosm  ester  


Genenc  name  Nomomcaiiy  o*oc*ed  P-ioiuenesurtonc  acid 

Genenc  name  Modified  apoxy  acryiaie  _ 

Genenc  name  Salt  of  a  substrtuled- tpne^vov^azoiet      „ _. 

Genenc  name   S*)«ane8  and  silicones   *-me  me  nydrogea  raadion  products  any  glycldyl  Mhar  and  pdyeltiylene 

poiyprooyiene  glycol  altyi  metty  ettv 

Generic  name  Oicydonexyi  alkaoe  ,     ,.. ,, 

Genenc  name  Dicydoneiyl  alkare    , ,    , 

Genenc  name   Alkyi- substituted  decaHne ,  , 

Genenc  name  C>icvCone¥vi  alkane    

Genenc  name  Perliooroalk<i  ^ipo«ide  

'Genenc  larrie  Pe'^ucoaffc  y'  epctidt  , _ 


51  FR  12557  (12558)  (4/11/96) 
51  F«  12557  (12558)  (4/11/96) 
51  FH  12557  (1?55a)(4/ 11/86) 
51  FR  12557  (12558)  (4/11/86) 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 

51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


12557 
12557 
12557 
12557 
12557 
12567 
12557 
12557 
12557 
12557 
12557 
12557 
12557 
12557 
15681 
15681 
15681 
1S681 
15681 
15681 
156S1 
15681 
15681 
15681 
15681 
15681 
15661 
15681 
15661 
15661 
15681 
15681 
15881 
15681 

15681 
15681 
15681 
15681 
15681 
15681 
15681 
15681 
15681 


(12558)  (4/1 1/86) 
(125581(4/11/86)  . 
(12558)  (4/11/86)  . 
(125581(4/11/86)  . 
(12558)  (4/11/86) 

(12558)  (4/ 11/861 

(12559)  (4/11/86) 
(12559)  (4/11/86)  . 
(12559)  (4/11/86)  . 
(12559)  (4/11/861  . 
(12559)  (4/1 1/86) 
(12559)  (4/11/86) 
(12559)  (4/11/86)  . 
(12559)  (4/11/86) 

(4/25/B6) 

(15682)  (4/25/96) 
(15682)  (4/25/86)  . 
(15682)  (4/25/96) 
(15682)  (4/25/86)  . 
(15682)  (4/25/86) 
(15682)  (4/25/86) 
(15682)  (4/25/86) 
(15682)  (4/25/85)  . 
(15682)  (4/25/86).. 
(15682)  (4/25/86).. 
(15682)  (4/25/86) 
(15682)  (4/25/86). 

(15682)  (4/25/86)  . 

(15683)  (4/25/86).. 
(15683)  (4/25/88). 
(15683)  (4/25/86). 
(15683)  (4/25/86).. 
(19683)  (4/25/86) 
(15683X4/25/86). 


(15663) 
(15683) 
(15683) 
(15663) 
(15663) 
(15683) 
(15683) 
(15683) 
(15864) 


(4/25/86) . 
(4/25/88) 
(4/25/86) 
(4/25/86) 
(4/25/86) 
(4/25/86) 
(4/25/86) 
(4/25/86) 
(4/25/86) 


UM 


51  FR  15681  (15664)  (4/25/86) 
51  FR  15681  (1S684)  (4/25/86)  . 
51  FR  15681  (15684)  (4/25/88) . 
51  FR  15681  (15684)  (4/25/86).. 
51  FR  15681  (15684)  4/25/86)  .. 
51  FR  15681  (15684)  (4/25/86)  . 


Expiration  date 


June  29.  1886 
Oo. 
Oo. 
Oo. 

Do. 

Da 

Do. 

Do. 

Do. 

Do 
June  30.  1966. 

Do. 

Da 

Do 
July  1.  1966 

Do 

Do 

Do 
July  2.  1966. 

Do 

Do 

Oa 

Do. 

Do. 

Da 

Do 

Do. 

Do. 

Do. 

Do. 
Julys.  1966. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Da 

July  8.  1966. 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Da 
Da 

Do. 
Do. 
Do. 
Do. 
July  7.  1986 
Do. 
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PMNNo. 


P  96-874 
P  86-875 
P  86-876 
P  86-877 
P  86-878 
P  86-879 
P  86-880 
P  86-861 
P86-882 
P8&-883 
P86-B84 
P  86-685 
P86-8a8 
P8ft-«87 
P86-8Se 

PSft-aao 

P8e-890 
P  86-891 
P  86-892 
Pa6-aS3 
P  86-894 
P86-895 
P  86-896 
P  86-897 
P86-89e 
P86-899 
P86-800 
P  86-901 

P  86-902 

P  86-903 
P86-S04 
P  86-905 
P  86-906 
P  86-907 
P  86-908 
P  86-909 
P  86-910 
P  86-911 
P  86-912 
P  86-813 
P  86-914 
P  86-915 
P  86-916 
P  86-917 
P  86-918 
P  86-919 
P  86-920 
P  88-921 
P  86-922 
P  86-923 
P  86-924 
P  86-925 
P  86-926 
P  86-927 
P  86-928 
P  86-929 
P  86-930 
P  86-931 
P  86-932 
P  86-933 
P  86-934 
P  86-935 
P  86-936 
P  86-837 
P8e-«3S 
P  86-939 
P  86-940 
P  86-941 
P  86-942 
P  86-943 
P  86-944 
P  86-945 
P  86-946 
P  86-947 
P  86-948 
P  86-949 
P8e-9S0 
P  86-951 
P  86-952 
P  86-953 
P  86-954 
P  86-955 
P86-9S6 
P  86-957 
P  86-958 
P  86-959 
P  86-960 
P  86^  961 
P  86-962 
P  86-963 


L  149  Premahufactube  notices  Received  Duwnq  the  Momth— ConUnued 


WanMy/genenc  name 


PP  olatton 


EipiMondaie 


Generic  nam*:  Organemlhir  mcxHiatI  EPDU 

Qenenc  name  High  wkdi  owwia/anhydnto  polyaster  r 
Gianenc  mum:  PolyeMtf  caifei . 


TRaniumcoiivtwa<«hviet,lMp«ai>ainl.  monobutyl  phoaphatt.  am  dtMyl  ptKXptMM  . 

Geowic  nwiM:  PoiimMr^tm  peHfUhtiVl  itocyanate  potyoi 

Qeoenc  nam*;  SuMonaH  MlactaM  MamwliatB 

Geoehc  nana;  SuNonata  aurlactanl  rtennadiate  ___ 

Gaoehc  nam*  Oiiloila  aurtadanl  Mamiadvta  

Geoehc  name:  'iaMonata  aartaclart  Mannednle . ^ 

Geoaric  nam*;  SnWowli  aurtactaw 

Genarie  namr  SuHanata  aurtactart 

Generic  name:  Functonalaad  atyianiMd  acnrtic  potymar 

Ganehc  name:  Polymar  al  aoytc  and  aoylats 

Genehe  namK  FknokMad  Mtomar „ 

Genanc  name:  Estw  cef&tfmm.. 


Raactifan  preduc*  of  UmaVvWkaqr  aitica  capotyimr  and  l.l^.2-lalr«iydR)paf1luoro-l-daGanal 

Generic  nam*:  Polymer  ct  acf>Ct  acid  aslan.  an  aromatic  omyl  monomer  and  •  nitrM  morxMnar 

6<2-H»dw«y  alhiwy)-T-ma>iei«»-2.3-d»i»a1»t<MnoKalina  

Genanc  name:  Airtiimitiaiiif*  (aubiWulad)  caibonienocydK  auMonwmda 

Generic  nam*.  ModWad  >iart>a  HwiiaMghyde  potyraar 

Generic  name:  «»iaai.i1a  maW  cenniti _ 

Generic  name:  ReactOB  pwdud  ol  pe»>ai*)«Wul*d  alkanaa.. 


Generic  name:  Sihsanea  and  iikoona*.  dimelriyl.  matti^iparcaptoelM)  mtethyl  «Mi  btodiad 

Generic  nemac  Phoiphoric  acid,  mono  and  dM2-«ttiylh«xy1)  esiera.  compounds  wilti  N.l*^me»nyi  a«(y<amm* 

Genenc  name  N-la«o«i  afcyt-2-2-«Tiinotii«-propBnol.  morgana  sail _. ^ 

Gaoonc  name  Calciura  iultonata ...._ _„ ~ " 

Genenc  name:  SubsMuted  prienol .J. _,' __' 

Oifnte     (4).     t5Hac«lylawinoH-ly><»^h3-»5-nydroKy-e-[[f2-riydw«y-<(r2(«ultooyyWtV 

suWo-2-fiatJt'itfia<eiiyf)«ro]-2.7-nap<hai«na  dtejitonate  (6-)]-tetr>-  sotfum  salt 
Ci^rala    R)[XlZ4-diiy«aqr.    »-U2-»i»droiiy-5-[[2(sulfooxy)«thyl]*ul»on»l)phenyJazoJprienyi]a2Q3-*,8-nasfimalene 

dBuMonata(-6U-*iaadum  salt 
Generic  name:  Succaiate  aatar  anwle 


Generic  neme:  Potymar  d  ahyl  ma«h*crylale  and  substituted  methaciyl«nida 

Generic  name:  FunOionafae*  al>iena  oofottmac 

Genenc  neme:  MercaploaNiyl.  akytpoiyailoxanB 

Genenc  name:  SikMane*  and  aiieonaa.  iT>e«h^.  mercaptoakyl  hydrolyiis  pieducis  with  tetraethoxysilai* .. 

Genenc  name:  Ester  copdymar _ _ 

Genenc  name;  Aliylated  aromatic  compound         .  '^ ]  ""~ 

Genenc  name:  Subaltlulad  aiiyl  arytamma ,, 

Generic  name:  Amine  adduet  of  spmy  resin  ._ _„ 

Generic  naraa:  Amna  adduol  at  apoay  i«am 

GorwKc  name:  High  solidt  a«yan><ai*i)>ii<(l«  polyester  resm 

Generic  name:  High  ao*ds  oiiirane/aa*iy«ii*>  polyesier  ream 

Generic  aaim:  Pherx*;  potyoalef _ _ , , 

Generic  namK  Aliyt  laRy  acids . |2 

Generic  nams:  Aiiyt  diqualemary 

Generic  name;  Linaaed  oil  baaed  taraphVMIc  alkyd 


Geiteric  name:  Substituted  phenyl.  subaMuled  tnazolyl  (substituted)  akanamda.. 

Generic  aame:  Sufaatituted-3-sulfaa«iyt)ancoWmzole.  salt _.. 

Generic  name:  (Substituted  aromaic  hatsneyckc)  substituted-3-Bultoalkyt 

Generic  wme  Rubber  modilied  apcK> 

Generic  name:  Zrconium  (4  +  )  aHianotaiisne  oompleii _.!__ 

Get>sric  name  Acrylate  ester _ 

Generic  name:  Modified  polyvinyl  alcohol . 


lHHsoindole-5K»boKylic  aod.  2^-(m*thytone  dM  l-pheny1ena)  bis  [2>d[hydsi>-1.3-dk»o-].. 

Genenc  neme:  Organo  nickel  complex 

Generic  neme:  Alkyl  aiyl  phosphme 

Generic  name:  Amp*  copolymer Z-J. .~~~. 

Genanc  name:  Monoamda  o»  a  rtaitallXlui)  ewboxyalkene Z.~l 

Generic  name:  Oiamida  01  a  dhukalMari  carbonyalkene 

Generic  nam*:  Monoamlda  ol  a  Hsi^aMMsU  cwboxyaNiane 

Generic  narar.  Oamida  ol  a  («*i»iallMa>>  cwtexyalkane 

Generic  nam*:  Elhytena  vkiyl  fatly  aaMr  copotyinar. 


Gens*  name  Potymar  o*  methyl  maViacrylata.  butyl  acrylate,  hydroi*  ethyl  wrylala.. 
Qanartenam*:  PolyBstst  urethana  ntethaer y>al»  bloctied 

vi6MBHC  AHfTWi  Alkyl  voniwfnidt  ..„..___.,„ , 

Genanc  aame:  PolyiaabulanylauocinMda 

Generic  name:  Polyalar/polyamlda  «apo»Biai  - „.. 

Generic  aama:  Aromatic  i 


Generic  name:  Functionafaad  slyisnated  aoiyHc  polymar 

Generic  namK  Copdymar  d  mathacryic  an)  acrylic  asters.. 
Ethanyl  kiaCII-ffiMhyMhanylKny]* 
Tnafll-methytethenyQaKylphenyl  i 


Generic  nam*.  Ester  of  long  chain  taHy  adds 

Generic  name:  Pertluoroalkyl  prxvoypolyalkyl  ethers - 
Generic  aama:  PerHuoroalkyl  piopoiqf  pelya*yl  ethers- 
QenaricnaiM:  Partluorotiyl  propoiy  pclyeltiyl  ethers .. 

Genaric  name;  Chnxnium  oornptox 

Generic  name;  Aliphattc  uralhane  aoylal*  otgemar 

Generic  name:  Aliphatic  urettiane  aoyM*  otgemar 


.1  51  FR 

H  51  FR 

-i  51  PR 

.'.  51  FR 

.;  51  FR 

..|  51  FR 

61   FR 

51  FR 

51  FR 

SI  FR 

51  FR 

51  FR 

51  FR 

I  51  FR 

51  FR 

SI  FR 

51  FR 

51  FR 

51  FR 

51  FR 

51  FR 

SI   FR 

51  FR 

51  FR 

51  FR 

51  FR 

81  FR 

51  FR 

51  FR 


Generic  name;  Hl|^  solids  onirane/anhydride  polyester  intermedWe  . 

Generic  name:  Sail  ol  alkMielhiol 

Generic  name:  Vegetable  aH.  polymer  wNh  aromatc  dK»rboxy*c  ecid.  «vt  alvbatic  thiol 

4-1  ly*Dl^^a^[2^nath0l^y-5-t^^-pl)>aasiunl  sUt  (suMooxy)]etheoyt)  suHonylJpheoytJazoJnaptittiaiene.. 
3.641iamino«.4.e«niathyl  benzene  auNonic  aod 


Polymer  d  acrylic  acid,  nwlhactytic  aoid,  aoylenitrile,  meitiacrylamide  emmonium 

Generic  name:  Pdyperiluoroaaiyl  aciylale 

Generic  namr  Amine  alkytihaapharic  aalL 

Generic  name;  CWorendic  acW  modWad  dkyd  ream 

Generic  nama:  Ccoasintiad  MOI  aiaiiiata.  pdyether  pOyurethana 

Generic  name:  Polyether  eeler  amine 

Genenc  oents  Polyether  polyamme ____„„__ 


oersutlale  scOuir  »»va'o«'Op 


51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
61  FR 
51  FR 
51  FR 
51  FR 
61  FR 
61  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 


5««1 
5681 
5681 
5681 
3«1 
5«1 
5681 
5681 
5681 
5681 
5681 
5601 
9881 
5««1 
5681 
S681 
S681 
6383 

16363 
2557 
6383 
6383 

♦6363 
6383 
6383 
6383 
6383 
6383 


(1S«a4) 
115664) 
(15««) 
(156M) 

nS86«> 
(IMMI 
(15664) 
nMBS) 
(1MM) 
(15686) 
(15686) 

(iseas) 
riseas) 

(i58eS| 

nsses) 

(15685) 

(16364) 
(16384) 
(125S6) 
(16384) 

(16384) 
(16364) 

1,16364) 
(16364) 

(1B3641 
(18384) 
(I63«b/ 


H -25^96) 
(4  "25/86) 
t4/»/86) 
W/IS/W) 

»4/»/8e).. 
(4/»/ae). 

i4/2s/ai|. 

(4/»5/«6).. 
(4'K/«6). 

(4/J5/86) 
(4/»/8e) 
(4/»/«6) 
«4/»'86) 
(4'2S/86)., 
(4/ 25 '86). 
H'M/W).. 
(5'2'W)  ... 
(b/fM/i  _ 
f5/2'«ei  .. 
(6/2'eB1  _. 
(5 '2^86)    _ 
(S/2'W)  ... 
f5'?'e6)  ... 
(5'J'»6)  ... 
t£/£.86)_ 
(6'J'86)  ... 
(5/2/(»8)  ... 
15/i'661._. 


6383  (163851  If.  ;   86). 


6383 

6383 
6383 

6363 
6383 
6383 
6363 
6363 
6383 
6383 
6383 
6383 
6383 
6383 
6383 
6383 
6383 
6383 
6383 
6687 
6587 
6687 
6687 
6687 
668" 
6687 
6687 
666' 
6587 
6687 
6687 
668:' 
6687 
6687 
6687 
6587 
6687 
6687 
6687 
6687 
6667 
6587 
6687 
6687 
6587 
6687 
7?32 
7?3J 
7232 
7?32 
7232 
7232 
7232 
7232 
'232 
'232 
7232 
'232 
7232 
7232 
7232 


(16385) 
(16385) 
(16385) 
(1838W 
(16385) 

(t«3as 

peaas) 

(1«386) 
(I638&i 

(163851 
(16385) 
(163851 

neam 

n638« 

n«38t) 

(1638ai 

(16386) 
(16386) 

(S/s/se 

f5/6'8« 
<5/5/86 
(5/5/86 
(6'-5/86 
(5^6/86 
(16588) 
(16588) 
(16688) 
(16586) 
(16588) 
(16588) 
(16588) 
(16586) 
tl6&a&) 
(16588) 
(18688) 
(16588) 
(16588) 

(la&aa) 

(16586) 
(16588) 

(16589) 
(18689) 
(16589) 
(5/9 '86 

(17233) 
(17233) 
(1723a) 
(17233) 
(17233) 
('7233) 
(17233) 
( 1  7?33) 
(172331 
(172331 
1172331 
(17233) 
(17233) 
(17233) 


(5 
iS 
(S 
(6 
(* 
ft. 
15 
(5 
(6 
16 

a 

(6 

(5; 
(6 
(5 
6 

15. 

(6  2'86). 

(5/2/86) . 


2'9a5. 

2   1WI.. 

2  86) 

;    Hir.i  . 

;■  Hf. 
.-'  8*-:! 
2  Mi 
2   8«l 
?  «<:.l 
2   S6I  . 
2   86)  . 
2  «6| 
2  ■86) 
2  86). 
2 '86). 
2   Bfi) 
2'96). 


)        

lS/5/86) . 
(5/5/86) .. 
(5'5/86) 
6-86) 


86) 
86) 
861. 

961 

86) 


(5 '6  (M.1 


96) 
8)31 
86) 
86) 
86) 
■86)  . 

e«) 

86( 


9  W) 


6   («:■ 

Ml 

9  Hd' 

9  B6, 

9  W) 

(6 '8  861 

(S '9   H*i 

(5   !i   «■' 

(6   9  St-.l 

(6   &'Bii 

(6  »  9f.) 

(5/9/86) 

(5/9/86) . 


Do 

r-o 

C-o 

Do 

O* 

Do. 

Do 

Do 

Do 

Do. 

Do 
JMya.  HM. 

Do 

Do 

Do 

Do 
JUy  t  1986 

Do 
JUy  12  1966 

Do 
JU^  13.  1988 

Do 

Do 

Do 

Da 

Da 

Oo. 

Da 

Do 

Oo. 

Da 

Da 

Dp. 

Oe. 

Da. 

Do 

Da 

D*. 

Do. 
July  14.  1866 

Do. 

Do 

Oo 
July  15.  1966 

Da 

Da 

Da 

Do 

Mr  16.  1986 
Da 
Do 
Da 
Da 
Da 
De 

July  18.  1986 
July  20   1986 

Do 

Do 

Da 

Da. 

Do 

Da 

Da 

Da 

Do 
Jdy  21.  1986 

Do 

Da 

Do 
July  22.  1966 

Da 

Da 

Do 
July  23.  '986 

Do 

Oo 

Da 

Oo 

Oo 

Do 

Do 
July  26.  1986 

Oo. 

Oo. 

July  27.  t9ee 

Oe 
Oo 
Oo 
Da 
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149  Premanufacture  Notices  Received  During  the  Month — Continued 


PMNNo 


klentitv' generic  name 


FR  crtatioo 


Expiratxxt  dale 


P  96-964 

P  88-965 

Senanc  namr 

P  86-866 

P  86-967 

P  86-968 

Gananc  rrnnar. 

P  86-969 

Generic  tune: 

y  86-118 

y  86-117 

Qenanc  namr 

Y86-118 

Senanc  name: 

y  86-119 

y  86-120 

Ganenc  namr 

y  86-121 

Oenenc  name: 

y  86-122 

Senenc  nanw 

y  96-123 

y  86-124 

Oenenc  name: 

y  86-125 

Genenc  name: 

y  96-126 

y  86-127 

y  86-128 

Oenenc  name: 

y  86-129 

y  96-130 

Oenenc  name 

Mkai  metal  salt  of  BCKt  modified  poVunctxyiM  atkytene  oxide  polymar 

EthyMmo  vilarpo^nM  

CaitiOJyl  (amwiaeBd  butad»re/ acrylcxwrte  copofymar.  1.4-«2.3-epoKY0':«)O«yim«tnyl|  cydohexane 

Katooama  blocked  aromatic  socyanate 

Styrena.  potymer  «llt^  aNtanednc  acxJ,  buiadiane  and  subsntutM  ilkane 

Potymer  ol  benzenedicartioiylic  aod.  alkane  irioi.  <«9«<atxe  oi  and  laity  acids,  resinou*  polyol  and 
n. 

Terpena  modified  hydrocartxxi  copcxy'Te' 

Potyestar/polyamme  copolymer ..— 

Water  nUXe  acrytatB  random  copdymer , i 

Walar  toluble  acriilatn  rarxJom  copolymer 

Waler  loUile  acrylals  random  copolymer 

Styrane-acrylala  random  copolymer  emulsion 

Oiaai  Hopped  alkyd  ream 

Vinyl  nKxMed  akyO  resin  ___________________________________________ 

Copolymar  ol  acrylK  and  mettiacryiic  ester*. 

PolywHfiane  diaperstoo  - .<*, 

Polyursltnne  dBperaon  _    

AJkyd. 

Unear  saturated  pdyeatsr  ream  contairMig  r>rdroiryi  groupa  ,.  , _-___--____-_________-_... 

Unear  satuiled  pMyesaar  rea»i  contairKng  hvc>roiyi  groupa 

Bf»x*ied  saturated  polyester  resir  cortamtncj  fiyrlroryi  groups  


51  FR  17232  (17234)  (5/9/86) 
51  FR  17232  (17234)  (5/9/86) 
51  FR  17232  (17234)  (5/9/86) 
51  FR  17232  (17234)  (5/9/86) 
5t  FR  17232  (17234)  (5/9/86) 
5.  FR  17232  (17234)  (5/9/86) 

51  FR  12559  (12560)  (4/11/86) 

51  FR  15686  (4/25/86) 

51  FR  16382  (16383)  (5/2/86) 
51  FR  16382  (16383)  (5/2/86) 
51  FR  16382  (18383)  (5/2/96) 
51  FR  16382  (16383)  (5/2/86) 
51  FR  16382  (16383)  (5/2/86) 
51  FR  18382  (16383)  (5/2/86)  . 
51  FR  16382  (16383)  (5/2/86)  . 
51  FR  16382  (16383)  (5/2/86) 
51  FR  16382  (16383)  (5/2/86) 

51  FR  16588  (5/5/86)  

51  FR  17235(5/9/86) 

51  FR  17235  (17236)  (5/9/96).. 
51  FR  17235(17236X5/9/86)  . 


Do 
ftj 
Do 
July  28.  1986 
Oo 
Do 

Apr  21,  1986 
Apr  29.  1966 
May  4.  1986 

Do 

Oo 
May  5,  1966 

Do 

Do 
May  6.  1986 

Do 

Do 
May  14 
May  19 

Do 

Do 


1966 


226  Premanufacture  Notices  Received 
Previously  and  Still  Under  Review  at 
THE  End  of  the  Month 


PMN  No. 


P  86-595 
P  86-596 
P86-597 
P  86-596 
Pa6-S99 
P86-600 
P86-601 
P  86-602 
P86-603 
Pa&-604 
P86-e05 
P86-606 
P86-607 
P  96-606 
P86-a09 
P  86-610 
P86-6n 
P  86-612 
P  86-613 
P  86-614 
P  86-615 
P  86-616 
P  86-617 
P  86-618 
P  86-619 
P  86-620 
P  88-621 
P86-622 
P  86-623 
P  96-624 
P86-625 
P  86-628 
P86-627 
P86-628 
P86-629 
P86-630 
P  86-631 
P  86-632 
P  86-633 
P86-634 
P  86-635 
P86-636 
P  86-637 
P86-638 
P86-639 
P86-640 
P  86-641 
P  86-642 
P  96-643 
P  86-644 
P  86-645 
P86-646 


P  86-647 
P  96-648 
P  96-649 
P96-650 
P  86-651 
P  86-652 
P86-6,'v} 
P8&-654 
P  86-655 
P  88-6.56 
P  86-657 
P  86-658 
P  86-659 
P86-6eO 
P  86-661 
P  86-662 
P86-663 
P86-664 
P86-665 
P86-666 
P86-667 
P88-668 
P86-6e9 
P  96-670 
P  86-671 
P  86-672 
P  86-673 
P  96-674 
P  96-675 
P  86-676 
P  86-677 
P  86-678 
P86-6'^ 
P86-680 
P88-6OT 
P86-662 
P86-683 
P9e-664 

Pae-e85 

P86-686 
P88-687 
P86-688 
P86-689 
P86-6e0 
P86-691 
P8B-692 
P86-6e3 
P86-694 
P  86-695 
P86-696 

P86-«r 
P  se-fws 


UM  I 


p  m-*i99 

P  *>-"(IO 
P  86-701 
P  86-702 
P  86-703 

P86--a4 

p  atv-'ftt 

P  86-706 
P  86-707 
P  86-708 
P  96-709 
P  86-710 
P  86-711 
P  86-712 
P  86-713 
P86-n4 
P86-71S 
PH6--1H 

pae-^-r 

P  86-^1 « 

P86-7m 

P  86-720 
P  86-721 
P  86-722 

P  86--2 1 
P86-:';4 

P  86- '25 

P«i-72b 

p  a<>--2- 

P  fl6-72i* 
P86--29 
P86--30 
P86-'n 
P86-'12 
P  86-7  1,1 

Pa6-:'t4 

P  86-735 
P  86-736 
P  86--3' 
P  8fW-  W 

P  ab~-M 

P  86-740 
P86-'41 
P86--42 
P86--43 
P  8(i-'+4 
P  a6--45 
P  86-'46 
P86--4" 
P86-'4« 
Pfl6-~4'» 
P  86-750 
P  86-751 
P  86-752 
P  86-753 
P  86-754 
P  86-755 
P  86-756 
P  86-757 
P  86-756 
P  86-759 


P  86-780 
P  85-761 
P  86-782 

P  fl6-7R3 

Pfl6-'65 
P  96-706 
P  H6-7fl7 
P  86-7fi8 
P  86-769 

Pan-— 0 

P  86-771 
P  86-772 
P  86-773 
P 86-774 
P  88-775 
P  86-776 
P  86-777 
P  88-778 
P  86-779 
P  86-780 
P  86-781 
P  86-782 
P  86-783 
P  86--84 
P  96-785 
P  96-786 
P8fr--87 
P  86-788 
P  86-789 
P86--90 
P  86-791 
Pa6-'92 
P  86-793 
P  86-704 
P86-'95 
P  86-796 
P  86-797 
P  96-798 
P  86-799 
P86-600 
P  86-801 
P  86-802 
P8&-803 
P86-804 
P86-805 
P86-e06 
P86-607 
P86-e08 
P86-809 
P  86-810 
P  86-811 
P  86-812 
P  86-H13 
P  Bl>-614 
P  8&-815 
P  flIMlie 
P  «6-fll7 
P  86-818 
P  a6-819 
P86-«20 


III  156  Premanufacture  Notices  for 
Which  the  Notice  Review  Period  Has 
Ended  During  the  Month  (Expiration  of 
the  Notice  Review  Period  Does  Not  Sig- 
nify That  the  Chemical  Had  Been  Added 
to  the  Inventory) 


PMN  No. 


P  84-591 
P  84-1219 
P85-800 
P  85-822 
P  85-1013 
P  85-1071 
P  85-1168 
P  85-1168 
P  85-1170 
P  85-1210 
P  85-1211 
P  85-1212 
P  85-1270 
P  85-1272 
P  85-1274 
P  85-1341 
P  85-1379 
P  85-1513 
P86-69 
PB6-83 
P  86-330 
P  86-332 
P  86-350 
P  86-351 
P  86-352 
P  86-353 
P  86-354 
P  86-355 
P86-356 
P  86-357 
P  86-358 
P  86-359 
P86-3e0 
P  86-361 
P  86-362 
P88-363 
P  88-364 
P  88-365 
P86-366 
P  86-387 
P86-368 
P  86-369 
P  86-370 
P  86-371 
P  86-372 
P  86-373 


P  86-374 
P  86-375 
P  86-376 
P  86-377 
P  86-378 
P  86-379 
P86-380 
P  86-381 
P86-382 
P  86-383 
P86-384 
P  86-385 
P  86-366 
P86-387 
P  86-388 
P86-389 
P  86-390 
P  86-391 
P  86-392 
P  86-393 
P  86-394 
P  86-395 
P  86-396 
P  86-397 
P  86-398 
P  86-399 
P8e-400 
P86-401 
P86-402 
P86-403 
P86-404 
P8&-405 

P8e-4oe 

P86-407 
P8fr-406 
P86-409 
P  88-410 
P  86-411 
P  86-412 
P  86-413 
P  86-414 
P  86-415 
P  86-418 
P  86-417 
P  86-418 
P  86-419 


P  86-420 
P  86-421 
P  86-422 
P  86-423 
P  86-424 
P  86-425 
P  86-428 
P  86-427 
P  86-428 
P  86-429 
P  86-430 
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P  86-431 
P  86-432 
P  86-433 
P86-434 
P  86-435 
P  86-436 
P  88-437 
P  86-438 
P  86-439 
P86-440 
P  86-441 


P  86-442 
P  86-443 
P86-444 
P  86-445 
P86-446 
P  88-447 
P88-448 
P  88-449 
P  86-450 
P  86-451 
P  86-452 


P  86-453 
P  86-454 
P86-455 
P  86-456 
P  86-457 
P  86-458 
P  86-459 
P86-460 
P  86-461 
P86-462 
P86-463 


P86-^t64 
P  86-465 

P  «6-4W) 

P  w^^a-' 

Y  86-111; 
>  86-103 

y  a<>-im 

Y  «*>-liJfi 

Y  at)- Kit) 

Y  86-107 


Y  86-106 

Y  86-108 

Y  86-110 

Y  86-111 
>   8f^-112 

Y  86-113 

Y  8^114 

Y  86-115 

Y  86-116 

Y  86-117 


IV.  87  Chemicai.  Substances  for  Which  EPA  Has  Received  Notices  of  Commemcement  tc  Manufacture 


PMNNo 


P  81-530 
P  82-171 
P  83-30 
P  83-402 
P  83-72S 
P  83-1021 
P  84-213 
P  84-572 
P  S4-573 
P  84-574 
p  84-578 
P  84-906 
P85-«) 
P  85-139 
P  85-261 
P  85-441 
P  85-462 
P  85-528 
P  85-706 
P  85-727 
P  85-932 
P  85-933 
P  85-948 
P  85-968 
P  85-989 
P  85-1064 
P  85-1065 
P85-1135 
P85-11B6 
P  86-1218 
P  85-1294 
P  85-1362 
P  85-1382 
P  85-1383 
P  85-1400 
P  85-1422 
P  85-1480 
P  85-1509 
P86-3 
P86-44 
P  86-45 
P86-113 
P  86-114 
P86-115 
P86-116 
P  86-117 
P  86-118 
P  86-121 
P  86-133 
P  86-134 
P  86-140 
P  86-151 
P  86-176 
P  86-194 
P  86-196 
P  86-201 
P  86-212 
P  86-213 
P  86-229 
P  86-245 
P  86-246 
P  86-249 
P  86-277 
P  86-285 
P  86-289 
P  86-300 
P  86-306 
P  86-316 
P  86-325 
P  86-326 
P  86-350 
P  86-363 
P  86-366 
P  86-372 
P  86-374 
P  86-394 
P86-417 


ktentrty/ generic  name 


Dtmoi 


Genenc  narnr  Substituted  Itnol  saH  

Geneoc  name  Aromabc  sutMMuted  tnazme  dwazo  <»ye,  totr«sod«jm  salt ~ 

Generic  name:  OoubitMutad  naphtnalene , 

Gaoshc  name:  Potir  aiiyteoe  oade  aromaiK  disocyanate  prepotymar 

Genertc  name:  Methyl  iKtaM 

Genehc  nam*.  Hydrny  HmcSonal  acrylic  copolymer """ 

Generic  name:  2.M'hen«anedteniiiie.  tetra  •ub««uteO-5.10-dihy*o-lO-<substituie<H>'>any*)-5-(4'SU)»liluted)  benzoyl.. 

2.S.6-Trimetliyl-4-haplan-1-al _ 

3-L-rvfnelhoxyprotMne-l^-diol _ 

Vaniiyl  n-bulyl  altiar  4(M-fau«oxy  methyl)-2-mettioxy  phenol ! 

Molhoxy  dknathyl  Wcydo  (5Z1.0.2.6)  decane 

Geneoc  name:  Roain  modWad  phenolic  rean 

Ganenc  name:  Functional  polyester _.._ 

Generic  name:  Compiax  polyaataf 

Genenc  name:  StAstilulad  ptianytazo  (utntMuted  cartiopolycycle 


'    12   ^iW* 

1  3'  tmt 
i  isefc 

'   23    19M, 

3    1S». 
r    3'     19M. 

Dc: 


Ac 


198* 


Generic  name:  Polymar  Irom  N^nettiy«-N-vinylacelamide.  acryic  aod  and  N-*ub»tiluled  act>1amKJe_ 

Generic  name:  AcryCc  polymar _ 

Genenc  name:  AnttiranHala  acMft  baae 

Genenc  name:  SubsNulad  pdyglycol 

Generic  name  Caldum-P.  P1-<1-»iydiu»ymHytldene)  (Mhydrogen  ptioiphala)  dtiydrals 

Generic  name:  Olwibatituled  atiytlnaana 

Generic  name:  Osubatitutad  aliytlnazine _ 

Generic  name:  PolyaubsMuted  l>enzene 

Generic  name:  Tekaiubalitulad  aminonaphlhol . ,  ,         

Generic  name:  TeMaubitilutad  aminonifMnal 

Generic  name:  BiphanolphoapMe 

Generic  name:  Biptienol 


}*    1W* 


1C 

31 


^tt, 


Genenc  name  Alkyl  phenol  liloclied  nocyanale.  prepdymer 

Generic  name:  MonosubsHluled  cafbaimc  aod.  methyl  estw.  sM.. 

Generic  name:  Acrytate  copolymer 

Generic  name:  Plxxphonium  tail . 


Generic  name:  Titanum  IV  naoalkoxy,  kit  dodecylbenzena-auHonatoO...... 

Generic  name:  Amine  modified  epoxy  raain _ 

Generic  name.  Amine  modified  epcsy  raain _ ~1_ 

Generic  name  OitutistMiMd  piienylazo  dnutatiluled  naptithaleneaullonc  add.  salt „ 

Generic  name  Afphatic  polyeMar  reacted  with  aromatic  dtoocyanata  and  diol  acid,  amme  salt_ 

Generic  name  SubatMuled  bis(phenyl)i80banzotur»ione 

Genenc  name:  Moad  C,  and  C>  melliyl  aViera. 

Generic  name  Perfluoroalcyl  acrytate  copolymer  latex 

Generic  name  Pctyestai  uraUiane  polymer.. 


Ap- 


Generic  name  Adipic  add.  polymar  «Mi  dtoubstltuted  tfiviol.... _ , 

Generic  name  Polymar  ol  akyl  alcohol:  aliyl  dtol;  monocyclic  dicaitoxylic  actd.  d»nethyl  ester,  and  cydic  ether. 

Generic  name  Estarified  aromatic  carlxnylic  acid _ ., 

Genenc  name:  Esterifiad  aromatic  acyl  hatda 

Genenc  name:  EstenNed  aromatic  cartxnyHc  aod 

Genertc  name  EstarMed  aromatic  acyl  hMde 

Genertc  neme  Etterified  poiyamic  add _ 

Generic  name  Saturated  polyeslar  based  on  terphlhalic  add , 

Generic  name:  Subetituled  polyamine ...- _ 

Genenc  name  PolyiaotMtetiylwcdiwmide 

Generic  name  Blodied  aiphatic  polyiaocyanate.. 


Genenc  name  Metal  salt  ol  Mtylphanol  tulMat  phosphosuHunzed  polya«iene  compleMa 

Genenc  name:  Add  saN  o(  a  moMad  acrytc  copolymer 

Generic  name  CarprolactaiTvtIocked  cydoaHphaltc  diiaocyanate _ _ 

Generic  name  OH-ttee  saturated  polyeatar 

Generic  name:  Polymer  o«  partial  estsr  of  pottiol  with  a  carticotyfc  anhydnde  wid  wi  olefin,  paiW  sail- 
Generic  name  CydoaKphatic  cattonyl  chloride _... 

Generic  name:  Cydoatphatic  cailMHylic  add _ _ 

Generic  name:  2-Amino-6-[2-<suNooiiyalhyl)suMonyl]phanol 

Generic  neme  Am  eondenaatlon  ptgrnanl 

Generic  nanie  TelrasutistHuted  monoazo  pigment . 


Polymer  ol  isophorone  dleocyanala.  Z-hyttoxy  ethyl  acrytate  and  potyoxypropylene  tnamme 

Generic  name:  4-S(AatltiJtad  phenol,  polymer  imilh  sutotituted  txslchlorabenzene).  substltutad  baphend  and  tnaganc  fiydronde.. 

Generic  name:  Acrylic  reein _ 

Generic  name  Unsaturated  polyestar  resin.. 


Complete  ester  denved  Irom  Irielhylotelhane  and  pakn  kernel  deriirad  from  tatty  add.. 

Genenc  name:  Styrenaled  dryinB  dl  aikyd  resin „ 

Generic  name:  Water  radudbte  oH-lrae  polyester 

Generic  name  Acrylic  raain  solution. „ 

Generic  name:  EsterHtnide 


IHW*. 

IS**. 
7    19W. 
3C)    19»e 

ii  1** 

1C    'Siftt 

i«    'ilftfc 

6  ia«*, 

U«    1    1W»6 
Mm    ?«    1W*, 

M«    2C    'S>»* 
I4ar    13    •»*' 

fad   18    i«it 

^^r  9  198* 

Um  9   <96b 
e    -986 

Do 

26    19»«5 
?i    i9»»> 

'■at)   ?i    i!** 
Uw  )i    iset, 

Apf    22    'Of*. 

M»    2*    iW*. 
Do 
Do. 

tx> 

Do 
t*m    7    1966 
Mar   24    1986 

Do 
Mar    12,  I9t* 

<  i»e* 

18    1S»«* 

•1   1?** 

1    IW* 
S    198«. 

7  19ftir' 
2C    '9S«. 
10    19« 

■7    19H* 

e  1E** 

Urn    •'    •  "^xi 


Aff 


Apt 
Mat 


^ 


Apr 


Ap- 


Ma> 


..J  **». 


Generic  name:  Phenofic  lormaldahyda  condentate  derivativs .. 

Generic  name  Aryl  subsWuled  lactone __. 

Geriertc  name:  Polyimide .._ „ 

Ethand.  potassium  salt 

Generic  name:  Blocked  isocyanate 

2-Ethoxy-4-methyl  phend 

Genenc  name  Vinylsilonane-organo^ilalinuni  complex _ 


Mai  2t 
Do 
Apr   1.  1986 
Apr  3,  1966 

Apr  18,  tgee 

Apr  e,  1966 
Apr  11.  1966 
Apr  10.  1966 
Apr  21,  1966 
Apr  23,  1966 
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IV.  87  Chemical  Substances  fon  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture— Continuecl 


PMN  No 


V96-« 

Y  96-74 

y  86-75 

GenOTCfwnc 

y  86-76 

Germtcmmi 

y  96-77 

QsfwtcnaM 

y  96-«4 

GenaMc  nana: 

y  96-96 

y  96-98 

Gao«nc  nam*: 

y  86-99 

y  96-100 

Oenenc  naam. 

Hydroxy  luncno'iai  acryfc  cooolymef 
S*yrena<ed  »cry*c  rrxxJISed  potyesfef 
Ttiermoaenmg  alkyd  f«am 

Ajkyd  mm  — 

Unsaturated  ootyestar 

Acrytic  modKied  altiyd. 

Baptwnol  A  type  potvestw  'esin.___ 

Polywtaf  f^sin  

Un»aluralBd  potyasiec      

Unaatutalad  polynttnr 


Data  of 
commencement 


Mai 


Apr 


Do 
Do 
Do 
Do. 
Do 
19.  19e«. 

26.  iae& 

28.  1986 
8.  1986 
Do 


V  25  Premanufacture  Notices  (=o«  Wm»cm  the  Review  Period  Has  Been  Suspended 


PVt  Na 


(dentTry/9eoeoc  name 


FR 


P84-392 
PBS-109 
P  85-317 
P8S-433 
P  85-483 
PaS-GSS 
P8S-1433 
P  86-36 
P  »-223 
P  98-304 
P  96-331 
P  86-361 
P  86-382 
P88-387 
P  86-411 
P  96-412 
P86-423 
P86-424 
P86-425 
P96-4e6 

P  86-473 
P  96-644 
P  86-568 

P96-860 


;  Qeaonc  nama:  Akyloxylaled  qirlnaiipnalr  diamne. 
i  Qawanc  nana.  AiytltaodniianQyttiydcazide 


I  Plwapmna  anda.  (lp«ianyK2.4.S-lnmalhvl-  CenzoiA-.. 
i  t-Prapanol.  3-aaicapio- _ 

I  Qananc  nana:  Siana _ 


I  CaMnc  nana:  AkwioWkane  tnacr^ala  octylamne  adduct- 

Gaaaoc  nana:  AHinin^ata  coconut  glycande 

Gaaonc  namK  Si<iaWiitBi1  apoiqr  rsain — __— 


EEJ 


I  Gaaanc  nama:  Carter  ol  l.4-aenTaner>raffin»vlic  acid- 


,  Oaaonc  oaoia:  PropaqMad  quatamiry  anna-. 
I  Gaaanc  nama:  Cadiatyaqamda  lUlale  potymsr.. 


I  aanoiic  nana:  yodited  U^ihanol  apoxy  novolac. 
I  Oaaonc  nama.  Uodfiad  acrykc  estar. 


_- .  48  F«  etaO  (M«t»  <2/17/««) 

_J  4«  PR  48867  (t1/1*/84t 

I  4S  FR  50444  (9IM4S)  (tSraS/M)  . 

I  90  m  48M  (4M8I  »f*nm 

_J  w  FR  ma  (8n4i  tftts>asi— 

'  so  FR  9604  IMOSI  (SM/SS) 

SO  FR  38ta7  mnm  0*t»mm  - 

so  FW  4S773  («a77«)  (1«/2tnS) 

50  FR  SQZZ5  (58127)  V2f»nm  - 

J  51  FR  4005  ifrrmot 

_l  51  FR  4«  (4*«)  (178/88) 

51  FR  2988  (1/17/BB) -_.^ 

51  FR  4808  (408*1  n/SI/SB).. 


Oaie  suapandad 


I  Oaaonc  oaina:  St^iaWidail  akyi  baozolna^oia  _ 


I  Qaaanc  nama:  Si*<ill>iaw1  atqr*  Ueiuuliiazoia  . 
I  ihaclipfianoloiaDinea- 


I  Mtaad  ttnotlptienal  ofegoawn  ammonuD  aaas - 

Hyikogen  2-(alpnal2-nydroiry  3  suifc 


SI  FR  4033  (40841  (1/11/88)— 

5)  FR  4030  (40*11  (1/31/80) 

I  51  FB  4000  (4092)  (1/11/90) 

I  51  FR  4030  (4038)  a/31/90) 

___„ i  SI  PR  MOD  (4(a»  (1/31/90) 

j  51  FR  40SO  (4033)  (1/31/90) 

S-aifienyisuHtKiytpfwiyiAuK-  Deozyte3eoeHydf»zina3-5-tub«Mn»ed.  i  51  FR  5692  (2/14/08) 


-.J 


A^.  1 1 .  1006 
Do 

2.  1906 
22.  1066 
25.  1006. 
21   1906 

7.  1086 
5.  1988 
25.  1906 
2.  1998 

8.  1988 
29  1966 
11.  1986 
Do 

14.  1086 


Apt. 
Apr. 
Apf 
Apr 

Apr. 
Apr. 
Apr 
Apr. 
Apr. 
Apr. 
Apr 


-lApr 
Apr. 


I  Apr 


1966 


1986 


Oaaonc  nama:  t-amyl  paroiy  mono  caitxmaie 
aolvttdlcic  aod  ■Uto-i.4-{iiBaJ.4.4.5.5.S^./. 

l«o<hoxy«»«yl  cJitonde - 

Eicoseno 


SI  FR  5692  (5803)  (2/14/«e»- 

51  FR  7119  (7119)  (2/28/90) 

51  FH  8009  (8010)  (3/7/86)  _ 

.4  51  FR  15681  (15082)  (4/25/80) 


-.1  Apr  29,  1988 

..!  Apr  22   1986 

.1  Apr  28.  1986. 

..I  Apr  18,  1966, 


J_ 


1986 


[FR  Doc.  86-17890  Filed  8-27-86.  8  45  am] 

OtUJHO  COD6  858*  SO  M 


UM  I 


Thursday 
August  28,  1986 


Part  IV 


Environmental 
Protection  Agency 


40  CFR  Part  461 

Water  Pollution;  Battery  Manufacturing- 
Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards  and  New  Source  Performance 
Standards;  Final  Rule 
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UM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  461 

(OW-FRL-<303S-F)] 

Water  PoMutlon,  Battery  Manufacturing 
Point-Source  Category  Effluent 
Umitatiorts  Guidelines,  Pretreatment 
Standards  and  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  amending  the 
regulation  which  limits  effluent 
discharges  to  waters  of  the  United 
States  and  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
(POTW)  by  existing  and  new  sources 
that  conduct  battery  manufacturing 
operations  in  the  lead  subcategory.  EPA 
agreed  to  propose  and  promulgate  these 
amendments  in  a  settlement  agreement 
which  resolved  a  lawsuit  challenging  the 
final  battery  maufacturing  regulation 
promulgated  by  EPA  on  March  9.  1984 
(49  FR  9108). 
The  propoeed  aioendflients  include: 

(1)  Certain  modifications  of  the  effluent 
limitations  for  "best  available 
technology  economically  achievable" 
(BAT)  and  "new  source  performance 
standards"  (NSPS)  for  direct  discharges; 

(2)  certain  modifications  of  the 
pretreatment  standards  for  new  and 
existing  indirect  discharges  (PSNS  and 
PSES):  aod  (S)  guulance  which  allows 
consideration  of  employee  shower 
wast£wat£r  as  a  process  wastewatar 
under  certain  circumstances. 

DATES:  In  accordance  with  40  CFR  Part 
23  (50  FR  728&  Febreary  21. 1«e5),  this 
regulation  shall  be  considefed  issued  for 
the  purpose  of  judicial  review  at  1100 
p.m.  Eastern  time  on  Sqjtenifcer  11. 19B6. 
This  regulation  shaii  become  effective 
October  14. 1986.  Under  section  50903^1) 
of  the  Clean  Water  Act,  judicial  review 
of  this  regulation  can  be  made  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  90  days 
after  the  regulation  is  considered  issued 
for  purposes  of  judicial  review  Under 
section  509(b)(2)  of  the  Clean  Water  Act. 
the  requirements  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
ADDRESS:  Address  questions  on  this 
final  rule  to  Mary  L  Belefski.  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460 

The  record  for  the  final  rule  will  be 
available  for  public  review  not  later 


than  September  20. 1986  in  the  EPA 
Public  Iirfunnation  Reference  Uatt, 
Roam  24M  (Rear).  (EPA  Library).  401 M 
Street,  SW.,  Washington.  DC.  The  EPA 
information  regulation  provides  that  a 
reasonable  fee  may  be  charged  far 
copying. 

FOR  FURTHER  INFORMATION  CONTMT: 
Question  regarding  this  notice  taaybe 
addressed  to  Mr.  Ernst  P.  Hall  at  (202) 
382-7126. 

SUPPLEMENTARY  INFORMATION: 
Organization  of  this  Notice: 

1.  Legal  Authority. 
U.  Background. 
A  Rulemaking  and  Settlement  ApBcnent 
B.  Effect  of  the  Settlement  A((reei«eat 
III.  Amendments  to  the  Battery 
Manufacturing  Regulation. 
A  Effluent  Limitations  and  Standarda  for 
Battery  Wash  Operations  ia  rtw  Laad 
Subcategory 
B,  Battery  Employee  Showar  Watewater. 

IV  Guidance  to  Permit  Wnten  for  Handbag 

Non-Regulated  Wastewatar  Sources. 

V  Flnvironmental  Impact  of  the  AmeadtHla 

to  the  Battery  Manufacturing  RggulatloB. 
VI.  Economic  Impact  of  the  Amendnents. 
VII  Executive  Order  12291. 

VIII.  Reguiatorv  Flexibility  Analysis. 

IX.  0MB  Review 

X.  List  of  Sutiiects  m  40  CFR  Part  46t. 

I.  Lagal  Aotiiority 

The  regulation  described  in  this  notice 
is  promulgated  under  authority  of 
sections  301.  304,  306,  307,  308  and  501  of 
the  Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  .Amendments  of 
1972.  33  U  S.C  1251  et  seq„  as  amended 
by  the  Clean  Water  Act  of  1977.  Pub.  L 
92-217). 

n.  Background 

A  Rulerrmking  and  Settlement 
Agreement 

On  March  fl.  19&4,  EPA  promulgated  a 
regulation  to  establish  Best  Practicable 
Control  Technology  Currently  Available 
(BFT)  and  Best  Available  Techraiogy 
Economically  Achievable  (BAT)  ECOuent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  (NSPS), 
Pretreatment  Standards  for  Existing 
Sources  (PSES);  and  Pretreatment 
Standards  for  New  Sources  (PSNS)  for 
the  Battery  Manufacturing  Point  Sowroe 
Category  (40  CFR  Part  461,  49  FR  9108). 
The  preamble  to  the  regulation 
describes  the  histor>'  of  the  rulemaking. 

.After  publication  of  the  battery 
manufacturing  regulation,  certaia 
members  of  the  battery  manufacturing 
industry-  and  the  Battery  Council 
International  filed  a  petition  to  review 
portions  of  the  regulation  that  pertained 
to  the  lead  subcategory  [Batterv Council 
International  v.  EPA.  4th  Cir.  Na.  84- 
1507). 


On  March  27, 1985.  the  parties  entered 
inta  a  settlement  agreement  which 
leaolved  all  issues  raised  by  petitioners. 
Ob  April  25. 1985,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
entered  an  order  staying  briefing  in  the 
lawsuits.  In  the  Settlement  Agreement. 
EPA  agreed  to  publish  a  notice  of 
proposed  rules  and  preamble  language 
and  to  solicit  comments  regarding 
certain  amendments  to  the  final  battery 
manufacturing  regulation.  If  EPA 
promulgated  amendments  to  the  battery 
manufacturing  regulation  and  preamble 
language  that  are  substantially  the  same 
as  and  do  not  alter  the  meaning  of  the 
proposed  language,  the  petitioners 
agreed  to  dismiss  the  lawsuit  and  not 
challettge  the  new  amendments. 

B.  Effect  of  the  Settlement  Agreement 

As  part  of  the  Settlement  Agreement, 
the  parties  jointly  requested  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  to  stay  the  effectiveness  of 
certain  sections  of  40  CFR  Pari  461 
peoding  final  action  by  EPA  on  the 
pcT^osed  amendments.  The  April  25, 
19B5  court  order  granted  this  request. 

All  limitations  and  standards 
proposed  to  be  amended  by  regulation 
were  stayed  by  the  court  order  (i.e..  they 
are  not  currently  in  effect).  However, 
pending  the  Agency's  ^al  action  on  the 
proposed  revisions,  the  parties  agreed  to 
treat  these  proposed  amendments  and 
preamble  as  applicable.  All  other 
limitations  and  standards  have 
remained  the  same,  and  EPA  is  not 
deleting  or  amending  any  of  them. 

nL  Amendments  to  the  Battery 
Manufacturing  Regulation 

In  accordance  with  the  Settlement 
Agreement,  on  January  28. 1988,  EPA 
proposed  to  amend  the  effluent 
limitations  and  standards  for  battery 
wash  operations  in  the  lead 
subcategory.  EPA  also  proposed  to 
provide  guidance  for  the  handling  of 
battery  employee  shower  wastewater 
and  nonregulated  wastewater  sources  in 
the  lead  subcategory. 

EPA  received  only  two  comments  on 
the  proposal,  one  from  Battery  Council 
Intematienal  (BCI).  and  the  other  from 
General  Motors.  Both  commenters 
•Imported  the  proposed  amendments. 
Accordingly.  EJPA  is  promulgating  the 
following  provisions  as  final 
aaiendments  to  the  battery 
manufacturing  regulation. 

A.  Effluent  Limitations  and  Standards 
for  Battery  Wash  Operations  in  the 
Lead  Subcategory 

The  BAT.  PSES.  NSPS  and  PSNS 

limitations  and  standards  for  the  battery 
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wash  [with  detergent)  operation  in  the 
lead  subcategory  were  based  upon 
discharging  wastewater  from  the 
washing  of  each  battery  once  during  the 
production  process.  Based  upon 
subsequent  reevaluation  of  this  aspect 
of  lead  battery  production,  EPA 
concludes  that  batteries  are  washed 
with  detergent  twice  at  mftny  plants 
(once  after  formation  and  once  prior  to 
shipping  after  the  batteries  have  been  in 
storage);  that  wastewater  from  each 
such  battery  wash  operation  may 
contain  pollutants  and  is  propwly 
considered  a  process  wastewater 
requiring  treatment;  and  that  an 
additional  flow  allowance  for  a  second 
battery  wash  is  appropriate  for  purposes 
of  calculating  the  mass  limits  for  battery 
washing  operations.  Consequently,  EPA 
is  doubling  the  battery  wash  (with 
detergent]  mass  limits  for  all  pollutants 
covered  by  battery  wash  (detergent) 
BAT,  PSES,  NSPS  and  PSNS  limitations 
and  standards. 

The  amended  regulation,  like  the 
previous  regulation,  would  provide  no 
allowance  for  discharges  from  battery 
wash  operations  that  do  not  use 
detergent.  The  wastewater  from  such 
operations  may  be  reused  and  thus  does 
not  need  to  be  discharged. 

B.  Battery  Employee  Shower 
Wastewater 

When  EPA  promulgated  the  battery 
manufacturing  regulation  on  March  9, 
1984,  EPA  determined  that  no  flow 
allowance  should  be  provided  for 
employee  showers.  EPA  reasoned  that 
relatively  few  employees  in  battery 
plants  are  exposed  to  high  lead  dust 
levels  and  that  adequate  means  are 
available  for  assuring  that  substantially 
all  lead  is  removed  prior  to  showering. 
EPA  concluded  that  there  is  thus  no 
need  for  a  plant  to  discharge  battery 
employee  shower  wastewater  as 
process  wastewater  (i.e.,  as  water  that 
has  contacted  and  become 
contaminated  with  substantial  amounts 
of  lead)  and  that  the  battery  nnployee 
shower  wastewater  can  be  discharged 
as  sanitary  wastewater.  See  40  FR  S108, 
9123  (March  9, 1984). 

The  petitioners  in  Battery  Council 
International  v.  EPA,  argued  that  in 
some  cases,  battery  employee  shower 
wastewater  may  be  significantly 
contaminated  and  require  treatment.  No 
data  was  submitted  to  demonstrate  the 
actual  concentrations  of  lead  in  various 
battery  shower  wastewaters  and  EPA 
continues  to  believe  that  battery  shower 
wastewater  should  not  be  classified  as  a 
process  wastewater.  However,  showers 
are  required  by  the  Occupational  Safety 
and  Health  Administration  (OSHA)  for 
battery  plant  employees  woridng  in 


areas  with  lead  exposure  in  excess  of  50 
mg/m".  See  29  CFR  1910.1025.  This 
indicates  a  potential  for  the 
contamination  of  some  employee 
shower  wastewater  with  some  amount 
of  lead.  Therefore,  EPA  agrees  with 
petitioners  that  individual  plants  should 
have  the  opportunity  to  demonstrate 
that  their  particular  wastewaters  are 
significantly  contaminated  and  should 
be  accounted  for  accordingly.  EPA  is 
addressing  this  concern  in  two  ways, 
one  for  indirect  dischargers  and  one  for 
direct  dischargers. 

First,  for  indirect  dischargers  in  the 
battery  manufacturing  point  source 
category,  EPA  is  amending  the  battery 
regulation,  i  461.34(c),  that  modifies  the 
way  that  the  combined  wastestream 
formola.  40  CFR  40a.e(e).  applies  to 
contaminated  shower  wastewaters.  The 
combined  wastestream  formula  provides 
a  means  for  determining  final  discharge 
requirements  for  indirect  dischargers 
that  combine  different  wastestreams 
prior  to  the  treatment  and  discharge  of 
these  combined  wastestreams  to  the 
publicly  owned  treatment  works.  The 
formula  treats  certain  types  of 
wastestreams,  including  sanitary 
wastestreams  that  are  not  regulated  by 
a  categorical  pretreatment  standard,  as 
"dilution"  streams  (Fp  in  the  combined 
wastestream  formula).  Thus,  battery 
shower  wastewater  is  considered  a 
dilution  stream  under  the  existing 
regulation. 

Under  the  final  {  461.34(c),  where 
battery  employee  shower  wastewater 
contains  a  significant  amount  of  lead, 
and  the  discharger  combines  this 
wastewater  with  process  wastestreams 
prior  to  treatment  and  discharge,  the 
Control  Authority  is  authorized  to 
exercise  its  discretion  to  classify  the 
stream  as  an  unregulated  stream  rather 
than  a  dilution  stream.  Classification  as 
an  unregulated  stream  would  result  in 
the  consideration  of  the  battery  shower 
wastewater  as  a  contaminated  stream 
that  may  be  combined  with  regulated 
wastestreams  for  purposes  of  treatment 
and  provided  an  appropriate  flow 
allowance. 

EPA  has  selected  0.20  mg/I  as  the 
concentration  of  lead  that  represents  a 
significant  contamination  of  battery 
employee  shower  wastewater.  This  is 
the  lead  concentration  that  was  used  by 
EPA  as  a  basis  for  establishing  the 
monthly  average  lead  mass  limitations 
and  standards  in  the  regulation.  EPA 
anticipates  that  a  demonstration  of 
significant  contamination  would  be 
based  on  data  that  can  appropriately  be 
compared  to  the  monthly  average  of  0.20 
mg/1.  Guidance  and  sample  calculations 
for  pretreatment  Control  Authorities  will 


be  presented  in  a  "Guidance  Manual  (or 
Battery  Manufacturing  Pretreatment 
Standards."  This  document  can  be 
obtained  by  writing  to  the  contact  listed 
m  the  "Address"  section  of  this 
preamble. 

Second,  for  direct  dischargers  m  the 
battery  manufacturing  point  source 
category,  EPA  is  stating  its  policy  that 
where  battery  employee  shower 
wastewater  is  shown  to  be  sigmficantly 
contaminated  (greater  than  0.20  mg/l|. 
permit  writers  should  likeswise  provide 
em  aUowance  when  developing  the 
permit.  In  such  situations,  it  would  be 
appropriate  for  the  permit  writer  to 
develop  a  mass  allowance  based  upon 
the  product  of  the  emploee  shower 
wastewater  discharge  rate  and  the 
treatment  effectiveness  used  as  a  basis 
for  the  promulgated  regulation  |as 
specified  in  the  Final  Development 
Document  for  Effluent  Limitaliuns 
Guidelines  and  Standards  for  E^ttery 
Manufacturing.  Vol.  II,  Table  VII  -21; 
EPA440/1-84/067-V.II). 

IV.  Guidance  to  Permit  Writers  for 
Handling  Non-Regulated  Wanlpw  ater 
Sources 

For  those  waste  streams  not  Rurn 
flow  allowances  in  the  regulation  thf 
Agency  does  not  believe  they  wan-anf 
treatment  on  a  national  basis  because 
they  are  generally  not  contaminated  or 
occur  at  only  one  or  two  plants.  Tlie 
Agency  believes  that  such  wastewater 
sources  as  noncontact  cooling  water  ana 
boiler  blowdown  ordinanly  do  not 
contain  significant  quantities  of  toxic 
pollutants.  However,  in  some  instances 
wastewater  sources  such  as  these  may 
be  contaminated.  In  certain 
circumstances,  the  permit  wnter  or 
Control  Authority  may  develop  mass 
limitations  for  lite-specific  wastewater 
sources. 

If  the  penmt  writer  makes  a  threshold 
determination  that  a  wastestream  is 
sufficiently  contaminated  to  require  a 
discharge  allowance  and  further 
determines  that  combined  treatment 
with  other  process  wastewater  is 
appropriate,  then  the  permit  wnter 
should  develop  a  mass  discbarge 
limitation  for  a  site-specific  waste 
stream.  The  permit  writer  must  use  his 
best  professional  judgment  to  decide 
which  nonreguiated  wastestream.*!  are 
sufficiently  contaminated  to  require 
treatment,  and  which  require  combined 
treatement  with  other  process 
wastewaters. 

When  consideration  of  site-specific 
wastewater  sources  is  warranted  as 
discussed  above,  the  permit  wnter  must 
quantify  the  discharge  rate  of  the 
wastestream.  The  mass  allowance 
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provided  for  the  waste  stream  is  then 
obtained  from  the  product  of  the 
discharge  rate  and  treatment 
effectiveness  of  the  technology  basis  of 
the  promulgated  regulation.  For 
example,  if  the  permit  writer  determines 
that  boiler  blowdown  requires 
treatment,  he  or  she  must  determine  the 
flow  rate  of  contaminated  water  to  be 
treated.  The  permit  writer  can  then 
determine  the  appropriate  treatment 
technology  basis  and  treatment 
effectiveness  values  by  referring  to  the 
final  development  document  for  battery 
manufacturing.  The  product  of  the 
discharge  rate  and  treatment 
effectiveness  is  then  the  allowed  mass 
discharge.  This  quantity  can  then  be 
added  to  the  other  building  blocks  (i.e.. 
mass  discharge  for  the  regulated 
streams)  to  determine  total  allowed 
mass  discharge  for  each  pollutant. 

In  cases  where  an  indirect  discharger 
combines  boiler  blowdown  or  non- 
contact  cooling  water  with  regulated 
streams,  the  combined  wastestream 
formula  (40  FR  403.6(e))  as  amended  on 
May  17, 1984,  applies.  See  49  FR  21024. 
21037  (May  17,  1984). 

V.  EnviiooBientai  Impact  of  the 
Amendments  to  the  Battery 
Manufacturing  Regulation 

The  amendments  will  allow  111 
existing  direct  and  indirect  dischargers 
to  discharge  a  greater  amount  of 
pollutants  than  was  allowed  by  the 
March  1984  regulation.  The  increase  m 
the  mass  of  pollutants  allowed  to  be 
discharged  is  not  expected  to  be 
substantial,  however. 

The  increased  quantity  of  lead  that 
will  be  discharged  at  BAT  and  PSES  due 
to  the  flow  change  under  the  amended 
regulation  averages  only  1.7  pounds  per 
plant  per  year.  Increases  for  copper  and 
iron  will  be  5.3  and  5.1  pounds  per  plant 
per  year.  For  new  sources,  the  increases 
for  these  pollutants  will  be  33%  smaller 
than  the  increases  for  existing  sources. 

For  the  1984  promulgated  regulation,  it 
was  estimated  that  72,047  kkg  per  year 
of  wastewater  treatment  sludges  will  be 
generated  at  BAT-PSES  of  which  93 
percent  was  from  the  lead  subcategory. 
As  a  result  of  these  proposed 
amendments,  sludge  generation  will  be 
decreased  by  less  than  one  percent  to 
about  71,980  kkg.  However,  lead  batterj' 
sludges  are  not  specifically  listed  under 
RCRA  as  a  hazardous  waste  and 
because  of  excess  lime  in  the  BAT-PSES 
treatment  systems,  the  Agency  believes 
that  the  sludges  will  pass  the  EP  toxicity 
test.  Nevertheless,  a  separate  analysis 
showed  that  even  if  all  lead  battery 
sludges  were  classified  as  hazardous, 
there  would  be  no  adverse  economic 
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impact  on  the  industry  from  solid  waste 
generation. 

V'l.  Economic  Impact  of  the 
.Amendments 

The  amendments  will  not  alter  the 
recommended  technologies  for 
complying  with  the  battery 
manufacturing  regulation.  The  Agency 
considered  the  economic  impact  of  the 
regulation  when  the  final  regulation  was 
promulgated  (see  49  FR  9116).  Since  the 
Agency  concluded  at  the  time  that  the 
regulation  was  economically  achievable, 
and  since  it  is  expected  that  the 
amendments  will  not  impose  higher  cost 
than  the  final  regulation  was  estimated 
to  impose,  the  Agency  has  concluded 
that  these  amendments  will  not  alter  the 
determinations  with  respect  to  economic 
impact  that  were  made  previously. 

VII.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  defined  as 
rules  that  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more,  or 
meet  other  economic  cnteria.  This 
regulation,  like  the  regulation 
promulgated  in  March  1984,  is  not  major 
because  it  does  not  fall  within  the 
criteria  for  major  regulations  established 
in  Executive  Order  12291. 

VIII.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Anaylsis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  March  9,  1984  final 
regulation,  the  Agency  concluded  that 
there  would  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
j49  FR  911].  For  that  reason,  the  Agency 
determined  that  a  formal  regulatory 
flexibility  analysis  was  not  required. 
That  conclusion  is  equally  applicable  to 
these  amendments,  since  the 
amendments  would  not  alter  economic 
impact  of  the  regulation.  The  Agency 
has  not.  therefore,  prepared  a  formal 
analysis  for  this  regulation. 

IX.  OMB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
122m  Any  comments  from  OMB  to  EPA 
dnd  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404.  U.S.  EPA. 
401  M  Street  SW..  Washington,  DC 
20460  from  9:00  am.  to  4:00  p.m.  Monday 
through  Friday,  excluding  Federal 
holidays.  This  rule  does  not  contain  any 


information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

X.  List  of  Subjects  in  40  CFR  Part  461 

Battery  manufacturing  industry, 
Primary  batteries,  dry  and  wet.  Storage 
batteries.  Waste  treatment  and  disposal, 
Water  pollution  control. 

Dated:  August  21,  1986. 
Lee  M.  Thomas, 

Administrator. 

For  the  reasons  stated  above.  EPA  is 
amending  40  CFR  Part  461  as  follows: 

PART  461— BATTERY 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  461 
continues  to  read: 

Authority:  Sections  301.  304  (b),  (c),  (e),  and 
(g).  306  (b)  and  (c),  307,  308  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  •Act'),  33  U.S.C.  1311. 1314  (b),  (c),  (e) 
and  (8),  1316  (b)  and  (c),  1317  (b)  and  (c).  and 
1361;  86  Stat.  816,  Pub.  L.  92-500;  91  Stat.  1567, 
Pub  L.  95-217. 

2.  Section  461.32  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§461.32    Effluent  limitations  r«prMantin9 
tb«  degree  of  effluent  reduction  attainable 
by  ttie  application  of  the  beet  available 
tectinology  economically  actiievat)le  (BAT). 

(a)  *  *  • 

(4)  Subpart  C— Battery  Wash 
(Detergent). 

BAT  Effluent  Limitations 


Po*kilant  or  Pollutant  Property 

MaxMnuffl 

lor  any  1 

Day 

Maximum 

lor  monthty 

average 

Metric  umls — mg/ki 
Englisn  un(t»— pounds  par  1 , 

go<  lead  used 
000.000  K  o<  lead  used 

Copper 

IM() 

1.71 
038 

toe 

0.90 
018 

toon 

055 

3.  Section  461.33  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows: 

§461.33    New  Source  performance 
standards  (NSPS). 

(a)  *   •   • 

(4)  Subpart  C— Battery  Wash 
(Detergent}— NSPS. 
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Pottutant  Of  poUutanl  Property 


'  Maximum  tot 
:    my  1  Day 


Mamnucn  lor 
fnootWy 
average 


Metnc  unti—mg/kg  of  lead  uaed 
English  ix«$— pounds  pec  1 .000,000  t>  of  lead  u«eo 


ix>pper 

Lead 

Iron 

CM  and  greaae.. 

TSS „. 

pH  


1.152 

0.548 

0  252 

0117 

1  08 

055 

9.0 

90 

lai 

108 

(■) 

I'! 

'  Wrttwi  ttie  iKTirts  of75lo'0  0atall  times 


4.  Section  461.34  is  amended  by 
revising  paragraph  {a)(4)  to  read  as 
follows: 

§  46 1 .34    Pretreabnent  ttandards  for 
existing  sources  (PSES). 

fa)-    *    • 

(4)  Subpart  C— Battery  Wash— 
(Detergent}— PSES. 


Maximum         Maximum 
Pollutant  o<  pollutam  Property         tor  any  i         tor  mont^>^ 

Day  avarage 


M«tnc  unrt»— mg/kg  of  lead  useo 
E  ^qils^  unns— pounds  per  1 .000.000  16  of  lead  use<3 

Copper I       ■       1.71  f  c 


Pollutani  or  poUotanl  Property 


Maxirrxim  Manmum 

lor  any  1         lor  fnon»i»y 

Day  averafle 


Lead 


03* 


5.  Section  461.35  is  amended  by 
revising  paragraph  (al(4)  to  read  as 
follows; 

§  46 1 .35    Pretrsatnwnt  standards  tor  n«w 
sources  (PSNS). 

(a!  *  •   • 

(4)  Subpart  C — Battery  Wash— 
(Detergent)— PSNS. 


Pollutant  or  ootlulant  Properly 


Maxmxim 

lor  any  ' 

Day 


MaxrnufT 

tor  montnty 

ttvera^ 


Memc  unns— mft/kg  of  lead  jseo 
Englisn  unit*— pounOt  per  1.000,000  It  o'  mac  js«c 


Copper 

Lead 


1  is; 

0  25,- 


C  Ui 
0.117 


6,  Section  461.34  is  amended  b> 
adding  a  new  paragraph  (c]  fn  redci  hs 
follows: 


§461.34    Pretreatment  Standard*  For 
Existing  Sources  (PSES). 


!c, Ij  1 :  In  cases  where  t)a!tf'^\ 
employee  shower  wastewater 
containing  concentrations  of  lead 
exceeding  0.20  mg/1  is  combined  with 
process  wastewaters  pnor  to  treaimen' 
the  Control  Authoritv  may,  for  purpose* 
i:f  applying  the  Combined  Wastestream 
Formula  under  {  403.6(e)  of  this  Chapter 
notwithstanding  the  provisions  of 
§  403. 6|e),  exercise  Its  discretion  anc 
classify  battery  employee  shower 
wastewater  as  an  unregulated  rathe.' 
than  a  dilute  (Fn)  wastestream 

i2)  Before  the  Control  .^utho^t>  may 
exercise  its  discretion  to  classify  such  « 
stream  as  an  unregulated  stream,  the 
batlerv'  manufacturer  must  provide 
engineenng,  production,  and  samplif.g 
and  analysis  information  sufficient  to 
allow  a  determination  b>  the  Contro. 
Authority  on  how  the  sirearr-  ■ifiriuiii  be 
rlassified- 


'r"H  iJ.K.  mv.  m4<j«-  K':if',,:  b 
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AG 


1986 


Office  of  Management  and  Budget 

Cumulative  Report  on  Rescissions 
and  Deferrals 

August  1,  laee. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  icn4(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
August  1. 1986,  of  83  rescission 
proposals  and  70  deferrals  contained  ir. 
the  seven  special  messages  of  FY  1986 
These  messages  were  transmitted  to  the 
Congress  on  October  1  and  November 


25. 1985.  February  5,  March  12,  N4arch 
20.  April  25.  and  June  24,  1986. 

Rescissions  (Table  A  and  Attaciment  A) 

As  of  July  1,  1986.  there  were  no 
rescission  proposals  pending  before  the 
Congress 

Deferrals  (Table  B  and  .\ttachmeat  B) 

Asof  luly  r  1986.  S4. 173.6  million  in 
1986  budget  authonty  was  being 
deferred  from  obligation  and  $25.5 
million  m  1986  outlays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  P'Y  1988. 

Information  hroni  Sptniai  Messages 

The  specirii  n;.'ss<ii<t's  r.dntaming 
informdMun  i^n  'he  deff-rr-i^s  covered  by 


this  cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 

VoL  50,  FR  p.  41100.  Tuesday.  October  8, 

1985 
VoL  50.  FR  p.  49498,  Monday,  December 

2,1985 
VoL  51,  FR  p.  5830,  Tuesday.  February 

18, 1986 
VoL  51,  FR  p.  9154.  Monday,  March  17. 

1986 
VoL  51.  FR  p.  10526,  Wednesday.  March 

28,1986 
VoL  51,  FR  p.  16274.  Thursday.  May  1. 

1986 
Vol.  51.  FR  p.  24790,  Tuesday.  July  8. 

1986 
laaies  C  Miller  IH, 
Directiir 

WLUNG  CODE  3110-01-11 
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TABLE  A 
STATUS  OF  1986  RESCISSIONS 
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Rescissions  proposed  by  the  President............ 

Accepted  by  the  Congress , . 

Rejected  by  the  Congress 


Amount 
(In  minions 
of  dollars) 

143  „? 


Pending  before  the  Congress 


♦  *******'*  *itiHHt*'k*-*r*iHr-tr**i>~tr**** 


TABLE  B 
STATUS  OF   1986  DEFERRALS 


Deferral s  proposed  by  the  Presi dent 

Routine  Executive  releases  through  August  1,   1986... 

(OMB/Agency  releases  of  $16,107.1  minion  and  cumulative 
adjustments  of  $5,616.4  minion) 


Overturned  by  the  Congress. 


.Amount 
(In  mil  lions 
of  doll arsj 

$?4,76?.2 

-10,490.7 


10,077.3 


Currently  before  the  Congress 


4,199.1  b/ 


a/  Rescission  proposals  transmitted  with  the  FY  1987  Budget  and  subsequent 
special  messages  were  released  Immediately  following  expiration  of  the 
45-day  clock  on  rescissions  under  the  Impoundment  Control  Act.     However, 
Congress  subsequently  enacted  some  proposed  rescissions  in  the  Urgent 
Supplemental  Appropriations  Act,  1986  (P.L.   99-349). 

b/  This  amount  Includes  $25.5  million  In  outlays  for  a  Department  of  the 
Treasury  deferral   (086-30B). 


Attachments 


Attachment   A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


*5  of  August   I .   1986  Amount 

A.Tiounts    in  Thoosands  of  Dollars  Previously 

Rescission       Considered 

Agency/Bureau/Account  Numt)er  by  Congress 

f  -NOS   APPROPRIATED   TO   THE   PRESIDENT 

"u  It  t  lateral  Assistance 

1 iternat ional   organizations  and  programs.   R86-1 

R86-1A  39,760 

DfPJRTHfNT   OF   AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Rural  clean  water  program R86-2  6,000 

Agricultural  conservation  program R86-J  140,839 

water   bank   program R86-4  8,371 

Dairy   indemnity  program R86-5  95 

Rural  Electrification  Administration 
Reimbursement  to  the  Rural 

electrification  and  telephone  revolving 

fund  for   Interest  subsidies  and   losses..  R86-6  100,000 

Purchase  of  Rural  Telephone  lank  capital 

5'ock R86-;  28,710 

Farmers  Home  Administration 
Rural   development   loan  fund R86-10  13,674 

Soil  Conservation  Servlct 
Watershed  and  flood  prevention  operations  R86-11  60,401 

Great  plains  conservation  program R86-12  6,606 

food  and  Nutrition  Service 

food  donations  program. R86-13  5,183 

DEPARTMENT   OF  COHHERCE 

Economic  Development  AdmlnUtrttlon 
Economic  development  assistance  programs.  R86-14  101,309 

International  Trade  Administration 
Operations  and  administration R86-15  19,290 

National  Oceanic  and  Atmospheric  Administration 

Operdtions,  research,  and  facilities R86-16  63,323 


Aniount 

Currently 

before 

Congress 


Date  of 
Message 


Amount 
Resc  inded 


Amount 

Made 

Available 


Date 

Made 

Aval lable 


Congressional 

Act  Ion 


2-5-86 
3-20-86 


2-5-86 
2-5-86 
2-5-86 
2-5-86 


2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 


2-5-86 
2-5-86 
2-5-86 


39,760   4-16-86 


6,000  4-16-86 

140.839  4-16-86 

8.371  4-16-86 

95  4-16-86 


100,000   4-16-86 
28.710   4-16-86 

13,674       4-16-86 


60,401       4-16-86 
6.606       4-16-86 


5.183       4-16-86 


101,309  4-16-86 
19.290  4-16-86 
63,323       4-16-86 


i 


I 


< 

Z 

o 


5 


e 
"1 

a 
a 

> 


^ 


GO 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


*»   of   August   1.   1986  Amount 

Arnounts    in  Thousands  of  Dollars  Previously 

Re*c1is1on  Considered 

Agency/Bureau/Account  Number  by  Congress 

Si'tona'  Telecoflwunteationj  and 
:nforiMt(on  Administration 
Public  telecoflwunlcationi  faeHUIes, 
planning  and  con»truct1on R86-U  21,820 

^FP»9THENT  OF  OeFEHSE  -  MILITARY 

f^rocurement 
Procurtment  of  weapons  and  tracked  co«bat 

»9hicles.  Army R86-81  34,100 

Shipbuilding  and  converilon,  Navy R86-82  40,100 

Ofipr  procurement.  Air  Force R86-83  40,000 

OfPtCTWNT   OF  EDUCATtOM 

C^Mce  of  llemtntary  and  Secondary  Education 
Compensatory  education  fpr  the 

disadvantaged H86-18  7,177 

Special  programs R86-19  37,782 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 
Immigrant  education R(l6-20  28,710 

Office  Of  Special  Education  and 
Rehabilitative  Services 

Education  for  the  handicapped R86-21  44,364 

Rehabilitation  services  and  handicapped 

research RB6-22  75,439 

Payments  to  Institutions  for  the 
handicapped R86-23  446 

Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education R86-24  210,337 

Office  of  Postsecondary  Education 

Student  financial  assistance R86-25  456,347 

Higher  education R86-26  180,882 

Special   Institutions 

Howard  University R86-27  S,699 


Amount 
Currently 
t)efore 
Congress 


Date  of 
Message 


2-5-86 


2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 


Amount 
Resc  Inded 


Amount 

Made 

Available 


Date 

Made 

Available 


Congressional 
Act  ion 


21,820       4-16-86 


4-25-86 

34,400 

34,400 

6-23-86 

4-25-86 

40.100 

40,100 

6-23-86 

4-25-86 

40.000 

40,000 

6-23-86 

7.177      4-16-86 
37,782       4-16-86 


28,710  4-16-86 

44,364  4-16-86 

75,439  4-16-86 

446  4-16-86 

210,337  4-16-86 


456,347       4-16-86 
180,882       4-16-86 


5,699       4-16-86 


P.L.  99-349 
P.L.  99-349 

P.L.  99-349 


< 

o 


Z 

o 


09 


$i 


O 
CD 

CD 


w 


»ttachfiient   »  -   Status  of  Rescissions  -  Fiscal  Year  1986 


»s   of   August    1 .    1986 
i-notiTts    n  Thousands   of  Dollars 

"esc !ss 100 
»qeocy /Bureau/*ccount  Number 

Of^:::e  of  Educational  Research  and 
1  iiprovement 
L  1  bran  PS R86-?S 

DEP»BTHfNT   OP   ENERGY 

Energy  Programs 

Fiprgy  supply,  research  and  development 

activities R86-8 

Fossil  energy  research  and  development...   R86-80 
Energy   conservation R86-7? 

R86-;;* 

DfPABTHENr    OF   HEALTH    *N0  HUMAN   SERVICES 

Ht'^Uh  Resources  and  Services  Administration 

Health   resources   and  services R86-9 

Indian  health R86-29 

Indian  health   facilities R96-30 

Centers   for  Disease  Control 

Disease  control,  research,  and  training..  R86-31 

National   Institutes  of  Health 

National  Cancer  Ir«,t1tute R86-3? 

National  Heart,  Lung  and  Blood  Institute.  R86-33 
National   Institute  of  Diabetes  and 

Digestive  and  Kidney  Diseases R86-34 

National  Institute  of  Neurological  and 

Communicative  Disorders  and  Strokes R86-35 

National   Institute  of  Allergy  and 

Infectious  Disease R86-36 

National  Institute  of  General  Hedlcal 

Sciences R86-37 

National  Institute  of  Child  Health  and 

Human  Development R66-38 

National  Eye  Institute R86-39 

National    Institute  on  Aging R86-40 

Office  of   the  Director R86-41 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administrat  ion 
•  Uohol.   drug  abuse,   and  mental  health...  R86-42 


Amount 

Previously 

Considered 

by  Congress 


Amount 

Currently 

before 

Congress 


Date  of         Amount  Amount  Date  Congressional 

Message      Rescinded        Made  Made  Action 

Available     Available 


33,017 


38.489 

li,012 

9.816 

5.344 


211.455 
24.262 
38.64? 


34.096 

6.800 
11.469 

7,980 

9.554 

1.513 

7,358 

1.150 

5.224 

2,679 

23.055 

39.718 


2-5-86 


3-12-86 
3-12-86 
3-12-86 
3-20-86 


2-5-86 
2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 

2-5-86 

2-5-86 

2-5-86 

2-5-86 

2-5-86 
2-5-86 
2-5-86 
2-5-86 

2-5-86 


33.017       4-16-86 


38.489  5-9-86 

13,072  5-9-86 

9,816  5-9-86 

5,344  5-9-86 


211.455  4-17-86 
24,262  4-16-86 
38.642       4-16-86 


34,096  4-17-86 

6,800  4-18-86 

11,469  4-18-86 

7,980  4-18-86 

9.554  4-18-86 

1,513  4-18-86 

7,358  4-18-86 

1,150  4-18-86 

5.224  4-18-86 

2.679  4-18-86 

23.055  4-18-86 

39.718  4-18-86 


Cd 


at 


^ 


Z 

o 

n 
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Attachmpnt   »  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As   of   August    1.    1986  *"»'J"t 

Amounts    in   Ihousands   of  OoDars  r^^'l^^^! 

Rescission       Considered 

Agency.'Bureau/Account  Number         by  Congress 

^^a'itn  Care  Financing  Administration 

Pr  jgram  mdnagewnt R86-43  ■    'l« 

Sooal   Security  Administration 
Refugee  and  entrant  assistance R86-44  8/,wl 

Human  Development  Services 

Hunan  development  services "'r'li  I  xti 

Family  social  services Mb-*b  o.iv 

work    incentives "86-47  ,n,'T?Q 

Community  services   block  grant R86-48  18Z.U>* 

Community   development   credit  union 

revolving  fund "86-49  2. "9 

Departmental  Management 

Seneral  Departmental  management R86-50  jln 

Policy  research R86-51  ZZO 

OFPARTPfNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsidized  housing  programs R86-52  4,«l6,lbl 

Congregate  services  program R86-53  \'\\\ 

Housing  counseling  assistance R86-54  j.JIj 

Community  Planning  and  Development 
Urban  development  action  grants R86-55  220,062 

OEPARTNENT   OF   THE    INTERIOR 

Bureau  of  Land  Management  ,  „.. 

Land  acquisition.. "86-56  3.000 

united  States  Fish  and  Wildlife  Service 
Land  acquisition R86-57  4,9!)l 

National  Park  Service 

Construction R86-58  '^•„I, 

Land  acquisition "86-59  83.917 

Historic  preservation  fund R86-60  io.o^J 


Amount 
Current ly 
before 
Congress 


Date  of 
Message 


?-5-8» 


Z»S-86 


2-5-81 
2-5-86 
2-5-86 
2-5-86 

2-5-86 


2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5-86 


2-5-86 

2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5-86 


Annunt 
Resc  inded 


Amount 

Made 

Available 


Date 
Made 

Available 


Congressional 

Act  ion 


28.710 


912      4-16-86 


87,551       4-16-86 


29,980  4-16-86 

6,157  4-16-86 

45,884  4-16-86 

182.139  4-16-86 

2.529  4-16-86 


19.619       4-16-86 
220       4-16-86 


4.416,151  4-16-86 
2,555  4-16-86 
3,313       4-16-86 


220.062       4-16-86 


3,000       4-16-86 


4,951       4-16-86 


13.613  4-16-86 
83.917  4-16-86 
18,523       4-16-86 


2 
Z 

9 


^ 


> 
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P.L.   99-349 


Attachment  »  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  August  1 .  1986 
Amounts  m  Thousands  of  Dollars 

A  gen  C)r /Bureau /Ac  count 


Amount  Amount 

Previously  Currently 

Rescission   Considered  before 

Number    by  Congress  Congress 


Date  of 
Message 


Amount 
Rescinded 


f  P»»INENT   OF   JUSTICE 

' plpral   Prison  System 

National    Institute  of  Corrections........   R86-61 

Office  of  Justice  Programs 

Justice  assistance R86-62 


3,315 
134,666 


2-5-86 
2-5-86 


Amount 

Made 

Available 


Date 

Made 

Available 


3.315       4-16-86 
134,666       4-16-86 


Congressional 
Action 


s 


nFPARTMEMT  OF  LABOR 


a 

a. 
s 


90 
s 


t  fnployment   and  Training  Administration 
Training  and  employment  services 


R86-63 


416.03' 


2-5-86 


416.037       4-16-86 


< 

c 


iFPARTMENT   OF   TRANSPORTATION 

'^erleral  Railroad  Administration 

Rail   service  assistance R86-64 

Northeast  corridor  Improvement  program...  R86-65 
Railroad  rehabilitation  and  irn)rovement 
financing  funds R86-66 

ban  Hass  Transportation  Administration 
Discretionary   grants R86-6/ 


DfPARTMENT  OF   THE   TREASURY 

Office  of  Revenue  Sharing 

Payments  to  State  and  local  government 
fiscal  assistance  trust  fund R86-68 

Federal  Law  Enforcement  Training  Center 

Salaries  and  expenses R86-69 

Jnited  States  Customs  Service 

Salaries  and  expenses R86-70 

Operation  and  maintenance,  air 
interdiction  program R86-71 


14.355 
11.962 

32,059 

521.275 


759,975 

4,976 

4,169 
19.275 


2-5-86 
2-5-86 

2-5-86 


2-5-86 


2-5-86 

2-5-86 

2-5-86 
2-5-86 


14.355       4-16-86 
11.962       4-16-86 

32,059      4-16-86 


521.275       4-16-86 


759,975  4-16-86 

4.976  4-16-86 

4,169  4-16-86 

19,275  4-16-86 


2 

o 


H 

3- 

C 
■-> 
CB 

c 
a 
<< 

> 

c 


03 


2 

o 

a 
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NATIONAL   AERONAUTICS   AND  SPACE   ADMINISTRATION 

Rpsodrrh  and  development R86-72 


26.796 


2-5-86 


26,796       4-16-86 


Attachment  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


*s   of  August   I.   1986  Anwunt  Amount 

»...nts    ,n  Thousands   of   Dollars  '/'"iT'l         "^"''^"''^         °'''  '''         ^'"'""^  *'«>*'"^  "^te  Congressional 

,,„,    ,„  ,.  .  Rescission      Considered  before  Message       Rescinded        Hade  Hade  Action 

A^.ncy/Bureau/Account  Number         b,  Congress  Congress  Available     Available 

OFFICf    uf    PERSONNEL    MANAGEMENT 

Goyernoient  payment   for  annuitants, 

employees   health  benefits R86-/i  600.000  2-5-86  600.000       4-16-86 

OTHER   INDEPENDENT   AGENCIES 

*yijc!  Idch  lan  Regional  Coomission 
Appalachian  regional   development  programs  R86-74  81.000  2-5-86  g]   000       4-16-86 

Corporation   for  Public  Broadcasting 

Piiblk   broadcasting  fund R86-7S  44.000  2-5-86  44,000       4-16-86 

National  Endowment   for  the  Humanities 

Grants  and  administration R86-76  1.903  2-5-86  1.903       4-16-86 

itdte  Justice  Institute 

Salaries   and  expenses R86-78  7,656  2-5-86  7.656       4-16-86 

United  states  Railway  Association 

Administrative  expenses 886-79  640  2-5-86  640       4-16-86 

lotal.   rescissions 10.126.892  0  143.210  10,126.892 
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-   The  amount  of  the  rescission  proposal  for  Subsidized  housing  programs   (R86-52)  for  the  'Rental  rehabilitation  orants  orooram" 
inadvertently  shown  In  the  Third  Special  Hessage  as  $71,755,000  Instead  of  $71,775,000.     This  r^t  reflects  the  cL-?ea  al 

The  following  rescission  proposal  has  been  adjusted  downward  to  reflect  the  l^act  of  sequestration:  R86-54 $3,312,500 

rI?^I3liJ  '■'"'"'^'^^  ^''.^''e  """^ent  Supplemental  Appropriations  Act.  1986  on  July  2.  1986  were  available  between  the  date  of  release  and 
me  aate  oi   enactment. 
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Attachment  B  -  Stdtus  of  Deferrals  -  Fiscal  Year  1986 


.f    A 


I  gij  s ' 


Aaounts    >. n   r^ousdnds   of  Ooll! 


1  'B jreau  ''Account 


Amount 


Amount 


Transmitted  Transmitted 


Deferral     Original       Sut)sequent     Date  of       OMB/A 


Congres- 
Cui«ilatWe       sionally       Congres- 


Number       Request 


gency       Required         sional       Cuwjlative 


FUNDS   APPROPRiJIPO    TO    THE   PRESIDENT 


*  w  fcM 


a—.un  Bpgional   Oevelopinent  Program 


J 1  '  1 '  1  >  d  1    r 


Tona!    development   programs..   D86-I 


■.frnational  Security  Assistance 


f-orpiqr   (11)  htary   sales   credit. 


Economic    support    fund 086-24 

D86-24A 
'tary   assistance  program D86-33 


•r*"-ndt  lonal   mtlitary  education  and 


■  j  1  n  !  n  q . 


■■F 


T   fo''   International  Deirelopment 


086-34 


086-59 


itprnational   disaster  assistance. 

i'ti'ateral  Development  Banks 
iitribution  to  the  special   faclHty  for 
iutj-sdharan  Africa , 086-35 


DEPARTMENT   OF   AGRICULTURE 


Farmers  Home  Administration 
fiijrdi    housing    insurance   fund. 

forest    Service 


086-60 


•  penses,    brush  disposal 086-2 

086-2A 
imber  salvage  sales 086-3 


Joperat  ;  ve  worl<. 


086-61 


DEPARTMENT   OF   COH»«RCE 

Eionofflic  Development  Administration 
Economic  development  assistance 
C^*"  'T-t"^ 086-36 


Change         Message         Releases         Releases         Action       Adjustments 


10.000 


086-3?         4.590.000 


1.222.216 


661.350 


27.245 


64.607 


75.000 


700.000 


77.913 


22.854 
442.336 


40.000 


10-1-85 


2-5-86 
11-25-85 


1.9:6.060       2-5-86 
2-5-86 


2-5-86 


3-12-86 


2-5-86 


3-12-86 


10-1-85 


30.893  3-12-86 
10-1-85 
3-12-86 


2-5-86 


4.127.912 

2.635.473 
648.407 


27.245 


51.470, 


75,000 


7.300 
151 


40.491 


700.000  P. I.  99-349 


3.153  P.L.  99-349 


40.000  P.L.  99-349 


Amount 

Deferred 

as  of 

8-1-86 


10.000 


462.088 

563.294 
12,943 


13.137 


101.506 

19.549 

442.336 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


»s    of  August    1.    1986  Amount  Anwunt  Congres-  Amount 

Air  jn*  s    n  Thousands  of  Dollars  Transmitted  Transmitted  CumiTatlve  slonally  Congres-  Deferred 

Deferral     Original       Subsequent  Date  of       0H8/Agency  Required  sional  Cumulative         as  of 

»genc^/Bureau/Account  Number       Request  Change  Hessage         Releases  Releases  Action  Adjustments       8-1-86 

Nitmndl   Oceanic   and  Atmospheric  Administration 
f'omote  and  develop  fishery  products  and 

rpsearch   pertaining  to  American   fisheries  086-26  3?. 333  11-25-85  32,333  0 

fishprips    loan   fund D86-2S  1.959  11-25-85 

D86-25A  338       2-5-86  2.297 

Patent   and  Trademark  Office 
Salaries   and  expenses 086-65  1,977  3-20-86  1,977 

DfPARTMENT   OF  DEFENSE   -   MILITARY 

Hi  1  itarir   Construct  ion 

Military   construction.  Defense 086-4  353,079  10-1-85 

D86-4A  1.488.579       2-5-86  1.881,631  42,323  2,350 

Faml 1 i  Hous  ing 

fimily  housing,  Defense 086-27  11,800  11-25-85 

D86-27A  210,042       2-5-86  144,899  76,943 

0FPA9TMENT   OF   DEFENSE   -   CIVIL 

UiijHfe  Conservation,  Military  Reservations 

w  lilife   conservation 086-5  1.168  10-1-85 

D86-5A  88       2-5-86  124  106  1,238 

DEPARTMENT  OF  ENERGY 
Energy    Programs 

Energy  Supply,  research  and  development 

activities 086-38  65,763  2-5-86  41.029           23,156  P.L.   99-349           1.120               2«698 

Uranium  Supply  and  enrichment  activities...  086-58  584,158  2-5-86  584.158 

fjsstl  energy  research  and  development 086-6  9,247  10-1-85 

D86-6A  55,565       2-5-86  44,065  18.140  P.L.  99-349                                   2.607 

086-67  500  6-24-86  500 

Fossil   energy   construction 086-7  7.038  10-1-85  4,964                                                                                 2.074 

Naval  petroleum  and  oil  shale  reserves 086-8  155,668  10-1-85 

086-8A  10,798       2-5-86  130,005  36.461 
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AHarhment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As    of   August 


1986 


Amounts    in  Thousands    of  Oolldrs 


/*?  jredu  '"Ac  C  Ount 


Amount 


Amount 


Transmitted  Transmitted 


NumDer 


Congres- 
CuiHilatlve       sionally       Congres- 


Rpquesl 


Amount 
Deferred 


Deferral  Original   Subsequent  Date  of   ONB/Agency   Required    sional   Cunwiatlve    as  of 


Change    Message    Releases    Releases    Action   Adjustments   8-1-86 


Ent"-  ;,  rnns<"- *d'  ion 086-9 

D86-9A 


Strategir  oetrolpum  reserve. 


SPR  petrolpijm  dCLOunt . 


»  ■' (f-nat  1  ve  fuels  production. 


D86-6S 
086-3/ 
D86-69 
086-10 

086-inA 

086-11 

D86-11A 


9.880 


?87 
197,941 

637 
536.958 


1  ,149 


10-1-85 
?6,90?   3-12-86 

6-24-86 
2-5-86 

5-24-86 

10-1-85 
40,576   2-5-86 

10-1-85 


750 


2-5-86 


18.560 


156,759 


1.899 


14.746  P.L.  99-349 


3.080 


197.941  P.L.  99-349   156,759 


577,534  P.L.  99-349 


6,556 

287 


637 


D86-62 


Power  M-jr,prinq  Administration 
Alaska  ^iwer  Administration,  Operation  and 

m.1 1 1 1  p  n  d  n  r  p 

Southeastern  Power  Administration, 

Operation  and  maintenance 086-1? 

S !Xi ? n«ps tern  Power  Administration, 

Operation  and  maintenance 086-13 

086-13A 
i*»stern  Area  Power  Administration, 
Construction,   rehabilitation,    operation 

and  maintenance 086-14 

D86-14A 


400 


25.344 


5.000 


27,095 


3-12-86 


10-1-85 


10-1-85 


8.243       2-5-86 


10-1-85 
16.371      3-12-86 


23.916 


681 


11.900 


400 


,089 


13.243 


31.566 


yi 


Departmental   Administration 

Oepartmental    administration D86-15  8,501 

086-63  393 


10-1-85 

3-12-86 


8.501 


393 


DfPAPTHENT   Of   HEALTH   AND  HUMAN   SERVICES 


Qftice  of   Assistant  Secretary  for  Healtfi 
Scientific  activities  overseas 

(special    foreign   currency  program) 086-16 


3.000 


10-1-85 


3.000 


Health  Care  Financing  Administration 

Program  management 086-57  8,489 

086-70  45.000 


2-5-86 
6-24-86 


8.489 


0 
45.000 


Social  Security  Administration 


L  i m 1 1 a t ion 


on  administrative  expenses 


(construction) 086-28 

D86-28A 


6.489 


11-25-85 
157   2-5-86 


6.64? 


Mtflchment   B  -   Status  of  Deferrals  -  Fiscal  Year  1986 


As   of   August    1  .    1<^86 
Swiijit -,    in   Tb'jjSrinClS    of    OoHcirs 

4  )f"i  ■  i  /'B  jredu/Account 


^mUdtion  on  administrat ive  e«penses 
ieicludes  disability  determination 


Amount  Amount 

Transmuted   Transmitted 
Deferral     Original       Subsequent 
Number       Request  Change 


D86-39 


s-rvlces ) 

Limitatton   on  administrative  eipenses 
;  information   technology   systems) 086-40 


30,000 
IU.641 


Date  of 
Message 


Cumulative 

OHB /Agency 

Releases 


Congres- 
sional ly 
Required 
Releases 


Congres- 
sional 

Act  ion 


Amount 
Deferred 
Cuntjlatlve         as  of 
Adjustments       8-1-86 


2-5-86  30,000 

?-5-86 


0 
1H.641 


[)fDA8r«Nl   OF   HOUSING   AND  URBAN  DEVELOPMENT 

HOu'i  'ng  Prograiws 
Annual   contributions   for  assisted  housing  - 

Budget  authority "daII 

Contract  authority nal  a\ 

Rental   housing  development  grants al  A 

Congregate  services  program }c'\l 

Housing   for   the  elderly  or  handicapped  fund  086-4b 
Nonprofit  sponsor  assistance 086-46 

Community  Planning  and  Development 

Rental   rehabilitation  grants  program 086-47 

Comownity  development  grants S2!*lo 

Urban  development  action  grants 086-49 

Rehabilitation   loan  fund D86-S0 


7,0  32 

443 

641 

77 

,400 

2 

.670 

599 

,801 

1 

,000 

77 

,000 

500 

,000 

251 

,000 

135 

.535 

2-6-86 
2-5-86 
2-5-86 
2-5-86 
2-5-86 
2-5-86 


2-5-86 
2-5-86 
2-5^86 
2-5-86 


4  731,637     7.032.443  P.L.  99-349  4,731.637 
641 
77,400 

599*801         599,801   P.L.  99-349       599.801 
l|000  1.000  P.L.   99-349 


1.000 


500,000  P.L.  99-349 

251,000 

4,402    135,535  P.L.  99-349 


4.402 


0 
0 
0 
0 
0 
0 


OPPiPTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
Payments  for  proceeds,  sale  of  Mineral 
Leasing  Act  of  1920,  Section  40(d) D86-66 

National  Park  Service 
i^nd  acTuKition  and  State  assistance 086-64 


49 
1.893 


3-20-86 

3-1?- 86 


49 


1,893 


OEPASIHtNI    OF    JUSTICE 
gjroaij    of    Prisons 

3ii  Mings   and   fari  lities. 


086-17 
086-17A 


20 .000 


10-1-85 
10,730       2-5-86  24,330 


6.400 


Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


hs 


*^    ''I   »"g«'St    1.    1986                                                 ATOunt             Amount  Conares- 

.-unrs    ,n  Thousands  of  Dollars                                  TransmUted  Transmitted  Cuwlatlve  sJally  Congres- 

tn^„r    ja            /.           .                          Deferral     Original       Subsequent  Date  of       OHB/Agency  Required         slonal       Cumulative 
*^^"^V^Bureau/«ccount '^""'^^       Request            Change  Hessage         Rele«es'  ReTases         iTiol       Ad^sJlents 

Of  f  'ce   of   Jijst  !ce  Programs 

Crin,.    .uti«s    fund 086-18  100.000  10-1-85 

D86-18*  3.396       2-S-86  4.300 

DfP»RT«ENT   Of   LABOR 

fnployment   and  Training  Administration 
State  unemployment   insurance  and 
employment  service  operation 086-51  37.000  2-5-86  33.089 

DEPARTHEMT   OF   STATE 

Bureau  of  Refugee  Programs 
Jntted  States  emergency  refugee  and 
"igration  assistance  fund,  executive 086-19  18.082  iO-1-85 

Other 
Assistance  for    ioplementation  of  a 
Contadora  agreement 086-20  2.000  10-1-85 

OtPART«NT   OF    TRANSPORTATION 

Federal   Railroad  Administration 
Conrail    labor  protection 086-52  4.565  2-5-86  4.565 

Urban  Nass  Transportation  Administration 
Discretionary   grants 086-21  223.600  10-1-85  223.600  P.L.  99-190 

Federal  Aviation  Administration 
Facilities  and  equipment   (Airport  and 

airway    trust    fund) 086-29  686.438  11-25-85 

maritime  Administration  """"*  '''''"'       ^-^'^  ^6.011 

Operations  and   training 086-53  9.350  2-5-86 

°^^""*  888     3-20-86  8.500  10.238  P.L.  99-349  8.500 


Amount 

Deferred 

as  of 

8-1-86 


99.096 


3.911 


18 .082 


2.000 


0 
0 

1.332.151 
0 
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Attachment   B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


»s    of  August   I  .    1986 
•*tiQijfi*'>    tn   Thousands   of   Dollars 

»gpncy  /Bureau/Account 


Amount             Anwunt  Congres-                                                       Anoont 

Transmitted  Transmitted                        Cunulatlve  sionally  Congres-                              Deferred 

Deferral     Original  Subsequent  Date  of       OMB/Agency  Required  sional  Cuaulative         as  of 

Number       Request             Change  Message         Releases  Releases  Action  Adjustments       8-1-86 


[.fPssrtNT   Of    THE    TREASURY 

]'fke  of  Revenue  Sharing 
Local    govprnment    fiscal    assistance  trust 

*  J  nd 086- 30 

086-30A 
086-308 
Local   government  fiscal  assistance  trust 

f  jrid 086-31 

D86-31A 

OlMfR    INDEPENDENT    AGENCIES 

C onwn  1  s s  1  on   on   the  Ultraine  Famine 

lialaries  ^nd  e«penses 086-54 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development  fund D86-2? 

Railroad  Retirement  Board 
Milwaukee  railroad  restructuring, 

administration D86-23 

Dual   benefits  payments  account 086-55 

"nited  States   Informatiofi  Agency 
Acquisition  and  construction  of  radio 
fac  i)it  ies 086-56 

lOIAL  .    OffERRALS 


7,743 


54,349 


233 

10.947 


243 
2,201 


66.S45 


97,483 
19.774 

11-25-85 

2-5-86 

3-12-86 

125,712 

25,651 

11-25-85 
3-12-86 

6.055 

2-5-86 
10-1-85 


10-1-85 
2-5-86 


2-5-86 


43 
2,009 


4.880 


26,211  25,499 


244  74,189 


233 

10,947 


200 
192 


61.666 


20,102.143       4.665.008 


16.107,096  10,077.286 


5,616,355   4,199,124 
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Notf   All  of  the  above  amounts  represent  budget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (D86-30B)  of  outlays  only. 

Some  of  the  amounts  shown  above  as  "Cumulative  ONB/Agency  Releases*  were  sequestered  pursuant  to  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

The  Urgent  Supplemental  Appropriations  Act,  1986  (Public  Law  99-349)  disapproved  parts  of  deferrals  already  released.  The  coluw 
entitled  "Congressionally  Required  Releases"  reflects  the  amount  required  to  be  released  by  the  law.  Appropriate  adjustments  were  made 

in  the  "Cunwlative  Adjustments"  column. 
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Reader  Aids 


Federal  Register 

Vo!.  51.  No.  167 
Thursday.  August  28.  1986 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Fhiblic  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 
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275-1184 
275-3030 
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523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4888 

523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  AUGUST 

27515-27810 1 
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30045-30200 22 

30201-30322 25 

30323-30472 26 

30473-30622 27 

30623-30834 28  . 


CFR  PARTS  AFFECTED  DURING  AUGUST  

At  the  end  of  eacti  tnonth,  the  Office  of  tt>e  Fedefal  Regtster 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  wtitcn 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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5518 
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August  1,  1986.. 

28219 
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29443, 
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29445 
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1201 

28321 
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29655 

870 

28576 
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872 
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873 

28576 

890 28576 
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,  29655,  30068 
29201 

12 

29901 

20 

30203 

26 

28800 

29 
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.28687,  30196 
.27813,  28802 

272 

28196,  30045 

273 

301 

28196,30045 

30049 

400 

29202 

402 

29204 

403 

405 

.29204,  29205 

29205 

409 
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411 
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..29204,  29205 
,.29204,29206 
.29204,29205 
..  29204-29207 

419 

420 

421 

,.  29204-29207 
..  29204-29207 
,.  29204-29207 

422 

423 

424 

425 

..29204,  29205 
,.29204,  29205 
,.  29204-29207 
..29204,  29205 

426 

29204 

427 

..  29204-29207 

428.. 
429.. 
430.. 
431.. 

432.. 

433.. 
435.. 
436. 


29204, 
29204, 
29204, 
29204, 
29204- 
29204, 
29204. 
29204 


437 29204, 

438 29204, 

438. 29204, 

440 

442 

443 

444 

445 

446 29204. 

447 29204, 

448 29204 

449.. .„-_.„..- 

450...1 29204, 

451 29204, 

770 IZ 

810 

906 27816,28509, 


910 

91 1 

9 1 8 „ _ 

923 

926 

927 

932...- 

944 

966 

.»..».•••••»•»■■—-••»■>••  ■ 

981. ..„ 

982 

991 

1036... 
1064... 
1065... 
1102... 

i  11  i 

Ml 
1      1  1      1 

1106 _ 

1108 -.. 

1126... 

1138... 
1240... 
1427„ 

- 

1'J75._ 
1900... 
1 924... 

ZZ'"'"ZZiM9 

1 930... 

1940... 
1941... 
1 943... 

1 944... 

1945... 

1951 ... 

1965     -  - 

1980... 

2990^. 

29206 

29206 

29206 

29205 

29207 

29206 

29205 

29205 

29206 

29206 

29206 

29204 

.29204 

.29204 

.29204 

.29204 

.29204 

29205 

29205 

-29207 

29204 

29205 

29206 

.29208 

.28921 

30323 

29208 

30051 

,28059 

,27517 

,27518 

,29209 

,29447 

,30625 

, 28922 

2944  7 

,30473 

, 30203 

,29545 

,28802 

. 30325 

.26687 

. 30204 

28687 

.28687 

,28687 

,28687 

28687 

,29210 

.2832' 

,28803 

29903 

29905 

27636 

,299C'' 

.29901 

.29901 

2763e 

.  299C  - 

.2  7636 

.27636 

299C;5 


BEST  COPY  AVAILABLE 


11 


Federal  Regiater  /  Vol.  51.  No.  167  /  Thursday.  August  28.  1986  /  Reader  Aids 


UM 


Propowd  RuIm: 

52 28719,  29656 

ea 30368 

235 29236 

250 29236 

252 29236 

255. 29236 

330 _ ..29401 

340 „ „....  29401 

400 30369 


421 

4W..„.. 
425..„.. 

441 

447_ 


.30496 
.30497 
.30497 
. 29246 
.27862 
.29251 
.30219 
.29473 
.29936 
.29109 
.29251 
.29252 
.29862 
.29262 


907_ 

920 

929 „.. 

985. 

987 

1007 n 

1011 

1046 

1065 27553.  28721,  28819 

29938 

1068- 28819 

1079l_. 27554.  28819,  30220 

1093 29252 

1094..„ 29255 

1096l. 29252 

1098 29252 

1136. 27866 

1137 27554 

1139.. 27555 

1205 30069 

1 496- 29557 

1709w„ _ 28722 

1772 29557.  29556 

SCFR 

238..„ 28060,  28923.  29086 

30474 


214 27867,  26576 

248 27867 


»CFR 

75__ 

77 

78 

92 

205 

309 '.'. 

317 


- 30327 

29629 

29629 

.28805,29210,30051 

29449 

29906 

- 29906 

29456,  30052 

318..- 29456.  30062 

381..- 29905 

tVopoatd  Rutoi: 

92. „.._.  27871 

M 30221 

113 _ _ .30222 

10CFR 

CH.  1 29211 

50 27817,  28044,  30028, 

30064 
73      27817.27822.30054 

'10 27825 

PropoMd  RutM: 

50 27872 

73 ....„.._....  29656 

1 00 30224 

435 29754.  29773 


11  era 

PfopoMd  Ru(l#s: 

100 -28154 

106 28154 

9001 28154 

9002 — 28154 

9003 28154 

9004 . 28154 

9006 28154 

9006 28 1 54 

9007 28154 

901^ 28154 

9031 28154 

9032 28154 

9033 „ -28154 

9034...-. 28154 

9035 28154 

9036 - -28154 

9037 28154 

9038 28154 

903a „„ 28154 

12CfR 

1 29086 

17 29089 

207 27518 

220 27518 

221 „ 27518 

224 27518 

303 27826 

337 29630 

501 28221 

522 28221,28690 

523 — 28221 

570 29458 

620 29458 

621 29459 

62Z 29460 

623 29460 

741  27522 


28589 
28245   29256 

29657 

30226 

30225 


13CFR 

107.- 30750 

310. 27828 


14CFR 

21 


28509-28525 


23 28509-28525 

26 


39 27523-27527. 

27830,  27632.  27833 
28066,  28322,  28323 
28691.28806.28807. 
29092.29093.29211- 
29910-29915.30327 
30628 

71._ 27833-27835, 

28325.  28326,  28528, 
29460,29630  30054 


30334 
28326 


30206, 
30207 
30206 
30207 
28322 
27828- 
28061- 
28527 
29090 
29213, 
-30331 
.30629 
28067 
28923. 
30332- 
30334 
30208 
30630 
,  29631 
28322 
30475 
27528 
28924 


28386  28725 


1 28095 

21 29938-29944.  30666. 

30667,  30669 

23 29938-29944,  30666, 

30667.  30669 

36 27556 

39 27557,  27874,  26386, 

28832.  291 10,  29256-29259. 

29474,  29475,  29659,  29946, 

30070-30077,  30370,  30372, 

30670,  30672 

71 ..28388-28390.  28956, 

28957,  29261-29263,  29534, 

30227,  30228,  30373.  30498. 

30674 

73 28095.  30228.  30498 

75. 28096.  28957 

n 29476 

382 30078 

15  era 

20 „ - -..28925 

388 — - 30631 

369 .....30631 

370 28692.  30631 

371 28692.  30631 

372 30631 

373 28692,  30631.  30632 

374 28692.  30631 

375 30631 

378. 3063 1 

377 30631 

379 28692,  30631 

385..- 3063 1 

386.. — 30631 

390 30631 

399 28692.  28693,  30631 

16CFR 

13 28694,  28695,  29633 

16 30055 

423 28222 

444-,-  28328 

1500 28529,  29094,  30209 

PropoMd  RuIm: 

13 28594,  29265,  29660, 

29664.30674 

703 29666 

1 500  , - 29778 


17CFR 

1 

5 

16 

33    

Proposed  RulaK 

231 

240 

241 


. 27529 
.27529 
. 27529 
. 27529 

.28596 

28096 

.28596 


18CFR 

11 

13 

37 

1 54 


30478 

™ 30478 

27835 

27529.28331 

1 57 27529,  28331 

270 27529,  28331 

271 27529,  28068.  28331 

282 30634 

284 27529,28331 

375 30478 

410 28810 

Propo«*d  Rul««: 

37 30374,  30499 

271 28102 


19CFR 
6 „ 


27836 


101 28070.  30335 

111 30336 

171 30336 

177 30346 

178 30336 

PropoMd  RuIm: 

6 30375 

1 12 „ -....  30376 

113 27875 

141 -..-. - 28390 

353 29046 

aocra 

404 - 28544 

416 - 28544 

655.- -...a)348 

PropOMd  RuIm: 

404 „ _„ 28834 

410 _ -...28834 

416 28834,  30499 

655 - -...28699 

21  era 

74 28331.  28346.  28929 

81 28331.26346,28363 

82 28331.28346 

133 30210 

175 30059.30060 

176...- - 28545 

1 78 - 28930.  29460 

193 28223 

211 - 28810 

3 1 0 2881 0 

314 _ 28810 

33 1 27762 

332. _ _ 27762 

344. - 28566 

357 27756 

360 27756 

433 30478 

436 27531 

440 27531 

442 _ 27531 

510 2B546.  29916,  30211 

520 28546,  29215.  30211 

522 28546.  28932.  29462 

546 _ 28546 

556 28932,  29097,  29462 

558 28546,  28547.  29097, 

29463 

561 28223 

1308 - 26695 

Propoaad  Rtilca: 

812 30675 

882. 30675 

1301 30675 

1308 28725,28727 

1311 30675 

1312 30675 

22  era 

Pi  U|iumcJ  Rirfvs: 

2a - 


.28391 


23  era 

635 


.27532 


24  era 

20 28364 

35- 27774.  30635 

44 30478 

111 30478 

200 28696 

203 28548.  30478 

204 28548 

207 27837.  28547,  28699, 


Federal  Regjater  /  Vol.  51.  No.  167  /  Thursday.  August  28.  1986  /  Reader  Aid» 


111 


30478 

221 27837,  28547 

236 30478 

251 28699 

255 28699 

290 30478 

300 27838 

390 28551 

511 28703,30478 

570 30478 

571 30478 

812 29463 

850 30478 

880 30478 

881 30478 

882 29463,30478 

883 30478 

884 30478 

886 30478 

888 28486 

892 29633 

905 27774,  30635 

941 30478 

965 27774,  30635 

968 27774,  30478.  30635 

970 30478 

990 30478 

Proposed  Rui**: 

0 30178 

35 27793,30680 

203 28247 

510 27793,30680 

511 27793.30680 

570 27793.30680 

590 27793,  30680 

26CFR 

1 28553,30481 

20 28365 

25 28365 

301 30351 

602 28365.30481 

27CFR 

9 30352 

19 28071 

250 28071 

270 28078,  30484 

275 28078.30484 

290 28078 

295 28078 

296 28078,30484 

Proposed  Rutss: 

4 28836 

5 28836 

7 28836 

9 _ 29478 

270 28106 

275 28106 

290 28106 

295 28106 

296 28106 

28CFR 

0 29464,30485 

29CFR 

102 30635 

1601 29098.  30486 

1620 29816 

1952 27534 

1956 29917 

1960 28378 

2603 28379 

2676 29215 

Proposed  RuIm: 

530 30036 


602 28840 

1613 29482 

1910 30230 

1917 „.„ 30230 

2560 „ 30501 

2570 30504 

2603 „ 29497 

30CFR 

901 29098 

914 29100 

917 29917,30486 

931 - 28553 

943 28554 

Proposad  Rules: 

250 29947 

774 27558 

910 27559 

912 27559 

915 28729 

920 28600.  28601 

921 27559 

922 27559 

933 27559 

935 „ 29112 

937 27559 

939 27559 

941 27559 

947 27559 

950 27560 

31CFR 

16 28810 

315 28933 

317 30212 

321 30212 

332 28933 

352 28933 

353 28933 

500  (authority 

extended  tiy 

Memorandum  of 

Aug.  20,  1986) 30201 

505  (auttiority 

extended  by 

Memorandum  of 

Aug.  20,  1986) 30201 

515  (authorrty 

extended  by 

Memorandum  of 

Aug.  20.  1986) 30201 

520  (auttvxity 

extended  by 

Memorandum  of 

Aug.  20,  1986) 30201 

545 28933 

550 28933 

Proposed  Rules: 

10 29113,  30510 

103 30233 

357 29559 

32CFR 

90 28092 

706 27535,  27536.  28933- 

28941,  29464-29468.  30213. 
30493 
Proposed  Rules: 

292a 30510 

553 29115 

701 30377 

33CFR 

100 28706,  29919.  30636, 

30637 

117 28380,  28707,  29101. 


140 

30060,30061, 

30638 
28381 

142 

28381 

161 

27839 

165 

28382, 

28383. 

29466 

207 

30639 

Propo#9Cl  RuiVK 
100 

,29948 

117 

334 



.27877 
,28248 

34CFR 

63 

.29550 

211 

617 

619 



,29550 
.29434 
.29434 

624 

.29196 

668 

674 

690 

29396, 

29920, 
.28312. 

30190 
30355 

.30190 

796 

.29190 

11 

. 3051 1 

36CFR 

1 

.29469 

3 

34  



.29469 

.29101 

261 

.30355 

Proposed 

7 

60 

Rules: 

.28107 

-28110 

29498 
.28204 

63 

37CFR 

1 

2 

201 

306 

!  28052, 

28052 
28555, 

.30061 

.28204 

, 28555 
28707, 
29920 
,30214 
.27537 

38CFR 

21 

.29470 

39CFR 

10 

. 28383 

Ill 

320    

.29922 
.29636 

10 

. 28958 

40CFR 
33.„ 

?fl710 

52 

60 

.27537,27840,27841, 
28813,29923,30063 

29104 

61  . 

.27956 

65 

81 

171 

.28224,29216 
...27843-27845 

.30064 

.30065 

30494 

180 

.  28225-28227 

228 

260 

.29923 
.28664 

.  29927 
.  29430 

261 

262 

""29217 

28296, 
-29219 
.28664 

28664 

',  29430 
,  29430 

263 

28664 

264 

28556 
28556 

.  29430 

265 

,  29430 

270 

29430 

271 

461 

.28094 

,  28664 

,  29430 
..30814 

761     

..28556 

799    

..30216 

Proposed  Rules: 

Ch  1 

29499 

3C166 

52      27560.  27878.29116. 

30378 

65      28113.29947,30061 

81 29268.  30379 

65 28114 

122 29950 

123 29668 

135 29426 

141 28730 

180     28249,  28603,  28959 
29669.30516.30617 


.27562, 


.27880, 


30081 
29812 
29812 
28604 
29950 
29499 
28119 
28914 
27880 
28840 


30467 
29104 
29638 
27539 


226 
264 

265 

271 

403 

716 

721 

763 

795 

799 

41CFR 

60-250.... 

101-26.„ 
101-38... 
101-40... 

42CFR 

60 30642 

405 27847,  28710,  29386, 

30356 

417 28569 

482 27847 

Proposed  Rules; 

110 30618 

405 29560 

417 30518 

434 _ 305 1 8 

447 29560 

43CFR 

11 27674 

PuMIc  Land  Orders: 

6620 28229 

6622 26229 

6623  29641 

Propoeed  Rules: 

4 „ 28846 


44CFR 

11 

59 

60 

61 

64 „. 

65 „... 

70- 


29222 

30290 

30290 

3029C 

..  28230  28232 

30290 

30290 

30290 


76 

PropossQ  RUNK 

67 

81 

30290 

29500 
28119 

45CFR 

232     

29223 

233      _.^ 

29223 

1612   ...      

.      27539 

1630     

29C176 

2002      

2B3ft'! 

Proposed  Rut*« 

1 

29560 

19 „ 

29560 

74 _ _.... 

28960 

1180 -.. 

29S00 

IV 


Federal  Register  /  Vol.  51.  No.  167  /  Thursday.  August  28,  1986  /  Reader  Aids 


46CFR 

Propo— d  RuIm: 

31 29116 

61 29116 

71  29116 

91 29116 

150 30241 

160 29117 

167 29116 

169 29116 

189 29116 

502 29124 


47CFR 

15 

22 

64 „ 

68 


30362 

.™ 28236 

29230 

28237 

73     27552,  28237,  28942. 

28943,  29106.  29551,  29552. 

30363,30364 

87 29106 

97 28237.  30645 

Proposed  Rules: 

0 27566 

1 27566.  30254,  30680 

2 28249 

18 30381 

21 27566 

22 27566 

23 27566 

62 „  27566 

67 29126,  30522 

73 27566,  27567.  28961. 

29128-29130. 29273,  29574- 
29676,  30381 

74 27566 

90 291 30,  29273 

100 30681 


4«CFB 

25 


223 28943 

228 28943 

232 

242..._ 28943 

252 „ 28943 

522 

552 

1801 

1804 

1805 

1806 

1807 

1809 

1813 

1814 „ 

1815 27848, 

1819 

1825 

1827 

1832 

1836 

1837 

1839 

1842 

1845 

1847 

1851 „.... 


1852 27848, 

1853 

PropOMd  RulM: 

501 

513 

514 

552...„ „.... 


30618 
29231 
29231 
.28946 
29231 
29231 
28815 
28815 
27848 
27848 
.27848 
.27848 
27848 
27848 
27848 
27848 
28574 
27848 
27848 
27848 
27848 
27848 
27848 
27848 
27848 
27848 
27848 
27848 
28574 
27848 

29131 
29131 
30681 
30681 


553 

29131 

<9CFR 

t 

509 

2923 

,  29233.  29471 
29552 

571 

..28238  29552 

Propossd  Rules: 
Ch.  X 

28847 

27 

30382 

171 

172 



..28962,  29503 
28962 

173 

175 



..28605,  28962 
29500 

192 

29504 

385 

28607 

391 

27567 

531 

28730 

1058 

26249 

1152 

28962 

1312 

28731 

50CFR 

20...„ 

.26946  30646 

32 

30655 

33 

30655 

285 

604 

28240 

28241,  29642 
28575 

611 

30218 

630 

28575 

641 

.28094  294  71 

651 

29642 

654 

30663 

655 

661 

672 

27859, 

28241,  29555 

28717,  28954, 

30663 

29234 

663 

671 

.29471 

29654,  29932, 

30066,30364 

.29933.  30365 

28242 

672 

674 

27860. 

28385,  30218 
28243  2910^ 

683 

Proposed  Rules: 

17 29362, 

20 29274 

216 28320.  28963 

611 28731 

630,..„ 

661 

663 

685 


30365 

30367 

29671 
29673 
29674 
2913' 
29132 
29508 
29508 
29131 


UST  OF  PUBLIC  LAWS 

Mot*  No  pubte  b*Us  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  mckisjon 
m  today's  List  of  Public 
Laws. 

Last  List  Augmt  27    1986 


UM 


VOL 


I  SS 


AG 


1986 


UM  I 


VOl- 


I  ss 


AG 


UM  I 


8-29-8 
Vol.  51 


Unitec 
Gover 
Printir 

SUPERIN 

OF  DOCL 


OFFICIAL 
Penalty  to 


8-29-86 

Vol.  51 


No.  168 


Friday 

August  29.  1986 


*  ^   ■:*  *  >:  ir 


*  -*  :l^   •:  'it  *    •■  ^- 


H  O  i.  u  t> 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Aasn.nglon    DC  2040? 


OFFICIAL  BUSINESS 
Penalty  for  private  use,  $300 


A  F  R  S  E  R  I  .A  3  0  0  S  NO  V 
SERIALS  PROCESSING 
UNiy  MICROFILf-lS  IN 
3C0  N  ZEE3  RD 
A  N  N  A  R  B  Q  R       Ml 


06 


SECOND  CLAbS  \[  vVSPAPER 

Postage  and  Fees  Paid 

U-S.  Government  Pnnting  Ofttce 

(ISSN  0097-6326) 


VOL 


I  SS 


AG 
2  9 


1986 


UM  I 


6-29-81 
Vol.  51 
PagM 


6-29-86 

Vol.  51        No.  166 

PagM  30635-31068 


Friday 

August  29,  1986 


Briefiiiga  on  How  to  Use  the  Federal  Register— 

For  information  on  briefing*  in  Washington  IXI.  see 
annonnccment  on  the  inside  cover  of  this  Issue. 


BEST  COPY  AVAILABLE 


1986 


n 


Federal  Register  /  Vol.  51.  No.  168  /  Friday.  August  29.  1986 


■.drt\    through  Friday, 
!n  official  holidays), 


FEDERAL  REGISTER  Pubhshed  dd;iy    Mn 
(not  published  on  Saturdays.  Sundays    or 
by  the  Office  of  the  Federal  Register,  .\atiundl  .Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat    500.  as  amended.  44  U  S.C.  Ch. 
15]  and  the  regulations  of  the  .Administrative  Committee  of  the 
Federal  Register  (1  CP'R  Ch,  I]    Distribution  is  made  on'.v   :.y  the 
Superintendent  of  Documents,   L'  S    Government  Printing  Office, 
Washington.  DC  20402- 

The  Federal  Re^ster  provides  h   uniform  BVHiem   fur  mdking 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Docu.mer.ts  d.^e  on  fdf  »'. ,r  public 
inspection  in  the  Office  of  the  Federal  Register  'he  day  before 
they  are  published,  unless  ear':er  fihnjj  is  reiiues'cti  by  the 
issuing  agency 

The  Federal  Register  w.ll  be  furnished  bv   m.-i  '  'o  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  mon'hs,  pdvable  in 
advance    The  charge  for  individual  copies  is  $1  50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  US.  Government  Printing  Office,  Washingtoa  DC 
20402. 


There  are  no  restnctions  on   the  rcpu 
appeanng  in  the  Federal  Register. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

KIR  .X.iy   person   who   uses   the   Federal   Register   and   Code  of 

Federal  Regulations 

WHO  The  Office  of  the   Federal   Register 

WHAT:       Free   public  briefings   (approMmalely   2   1,;2   hours!   to 
present: 
1    The  regulatory  process,   with   a   focus   on   the   Federal 
Register  system   and   the  public  s  role   in   the 
development  of  regulations. 

2.  The   relationship  between   the  Federal   Register  and   Code 
of  Federal  Regulations 

3,  The  important   elements   of  typical   Federal   Register 
documents 

4    An   introduction   to   the   finding   aids   of  the   FR/CFR 
system. 

V\HV  To   provide   the  public   with   access   to   information 

necessary  to  research   Federal   agency   regulations   which 
directly  affect  them.  There  will  be  no  discussion  of 
spe(  ific   agency  regulations 


WHE.N: 
WHERE: 


WASHINGTON,  DC 

September  25;  at  9  am. 
Office  of  the  Federal  Register, 


First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS;   Doris  Tucker  202-523-3419 


iiicd'ion  of  material 


Questions  and  requests  for  specific  information  mny  be  directed 
to  the  telephone  num.bers  listed  under  I.VFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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page  number    Example:  51   FR  1234.T 
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Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Arizona  and  California,  30837 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration 

RULES 

Conservation,  highly  erodible  land  and  wetland,  30835 

NOTICES 

Meetings: 
Agribusiness  Promotion  Council,  30888 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 

Nogales,  AZ,  etc.;  special  ports  for  birds,  30838 
Freedom  of  Information  Act;  implementation,  30836 
Plant-related  quarantine,  domestic: 

Gypsy  and  browntail  moths,  30835 
PROPOSED  RULES 
Animals,  purebred;  recognized  breeds  and  books  of  record; 

Wielkopolskich  horses,  etc.,  30869 

Army  Department 

NOTICES 

Privacy  Act;  systems  of  records,  30900 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  from 

See  Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

30893 
Meetings: 
Private  Sector  Initiatives  Presidential  Board.  30893 

Committee  for  Purchase  from  ttie  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list.  1988: 
Additions  and  deletions,  30898 
(2  documents] 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Mexico,  30897 
South  Africa,  30898 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Cotton,  30886,  30889 

(2  documents] 


Customs  Service 

NOTICES 

Tariff  classificdtiuns 

Change  m  ■ar:ff  r  J  ossification  sysieir;   3093' 

Defense  Department 

See  also  Army  Departninnt:  N.n^v  [Jepartrnpr, 

NOTICES 

Meetings: 
DIA  Scientific  Adv:sor\'  C(i:r=mittep,  30899 
Science  Board  task  forces,  30899 
(2  doci  ments) 


Education  Department 

NOTICES 

Meetings: 

Internationa!  Educatinn  r'r;,Jtiram,.s  Nd'fuiiia;  ,'\dvfi-i:,.rv 
Board.  30902 


Employment  and  Training  Administration 

RULES 

Job  Training  F''artnershfp  Ac! 

Reports  required:  technical  arciendiTwnis,  jOti;* 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  fpderaliyas«;stp^i 

construction;  general  wage  dc'.ermina'.ion  de(  isiuris. 
30919 


Energy  Department 

See  Federal  Energy  R"cul,itn'-y  rornmisstnn 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  contro!.  new  motor  vehicles  and  engines: 
Methanol-fueled  motor  vehicles  and  engines;  emission 

standards.  30984 
Air  quality  implementation  plons. 

Visible  emissions  source  surveiliance,  .'."-ft 
NOTICES 
,'\gency  information  rciilection  ai,t.\'itics  cnctj  UMc  fr\,(,  .%. 

30909 
Committees:  establishment,  renewals,  tcrrTnnations,  etc.: 
Negotiate  Hazardous  Waste  Imection  ,'\dvi8ory 

Committee.  30911 
Negotiate  Regulations  Governing  M.mi':  and  Minor 
Modifications  of  Resource  Conservation  and 
Recovery  Act  (RCRA)  Permits.  30911 
Environmental  statements,  ava;lahihty,  etc.: 
Agency  statements — 
Comment  avai!abilit\',  '.iW'iO 
Weekly  receipts,  30910 
Radiation  protection  program..s; 
Radiofrequency  radia'ion:  controlling  public  exposure, 
etc.,  3091 1' 
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Farmers  Home  Administration 

RULES 

Conservation,  highly  erodible  land  and  wetland  [F'ditorial 
Note:  For  a  document  on  this  subject  see  entr>  under 
Agriculture  Department] 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna.  30853 
Jet  routes;  correction,  30855 
PROPOSED  RULES 

Jet  routes;  correction,  30874 

Terminal  control  areas;  correction,  308''4 

NOTICES 

Organization,  functions,  and  authority  delesjati!j:is 
Valdosta,  GA,  30931 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Public  land  mobile  services — 
Rural  cellular  service,  308ft5 
Radio  services,  special: 
Private  land  mobile  services — 
Telephone  maintenance  sen-ice,  30865 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  30936 
(2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale 
Georgia  et  al.,  30861 
Massachusetts  et  al.,  30857 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Construction  work  in  progress  and  anticoirpetmve 
implications,  30855 
NOTICES 
Hydroelectric  applications,  30903 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

Loan  recordikeeping  requirements,  30848 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Nationwide  lending  and  loan  participations  requirements, 
30874 
Federal  savings  and  loan  system,  etc.: 
Conversions  from  mutual  to  stock  form;  acquisitions  of 
control  of  insured  institutions,  30956 

Federal  Maritime  Commission 

RULES 

Marine  terminal  operations  and  passenger  vessels 
Ocean  freight  forwarders  licensing;  antirebatinj? 
certification,  30882 

Federal  Reserve  System 

RULES 

Extension  of  credit  by  Federal  Reserve  banks  [Reaulation 
A): 
Discount  rate  changes,  30847 


NOTICES 

Meetings;  Sunshine  Act,  30936 
Applications,  hearings,  determinations,  etc.: 

AmeriTrust  Corp.  et  al..  30912 

Central  Wisconsin  Bancshares,  Inc..  30912 

Federal  Trade  Commission 

PROPOSED  RULES 

Credit  practices;  exemption  from  trade  rule;  California, 
30875 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Federal  Indian  reservations,  Indian  territory,  and  ceded 
lands,  31084 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
30917 

Food  and  Drug  Administration 

NOTICES 

Meetings: 

Consumer  information  exchange,  30913 
Health  professional  organizations,  30913 

General  Services  Administration 

NOTICES 

Property  management: 

Beaverhead  County,  MT;  wildlife  order  conveyance,  30913 

Health  and  Human  Services  Department 

Spp  also  Food  and  Drug  Administration;  Health  Care 

Financing  Administration;  National  Institutes  of  Health; 
Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
30913 

Health  Care  Rnancing  Administration 

NOTICES 

International  Classification  of  Diseases;  changes,  30914 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rents  for  existing  housing,  moderate 
rehabilitation,  housing  voucher,  etc.,  31014 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Northwest  Airlines,  Inc.,  30837 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Estate  and  gift  taxes; 

Disclaimers  of  property,  qualified 
Correction,  30857 

International  Trade  Administration 

NOTICES 

.Antidumping: 

Steel  wire  strand  for  prestressed  concrete  from  Japan, 
30894 
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Applications,  hearings,  determinations,  etc.: 

Lutheran  Institute  of  Human  Ecology  et  al.,  30894 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Indomethacin,  30918 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
Baltimore  &  Ohio  Railroad  Co.,  30918 

(2  documents) 
Illinois  Central  Gulf  Railroad  Co    30919 

Justice  Department 

See  Immigration  and  Naturalization  Service 

i.^bor  Department 

See  also  Employment  and  Trainmg  Administration; 

Employment  Standards  Administration 
NOTICES 
Meetings: 
Economic  Adjustment  and  Worker  Dislocation  Task 
Force,  30919 

l^nd  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Clear  Lake  Resource  Area,  CA,  30916 
Realty  actions;  sales.  leases,  etc.: 

Colorado,  30917 

Nevada,  30917 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  manai;!':T.f'nt 

Ocean  salmon  off  coa'^ts  of  Wiishinjiton.  Oregon,  and 
California.  3086~ 
PROPOSED  RULES 

Fishery  conservatiori  arui  man,-igt':Tujnt; 

Gulf  of  Mexico  ciran:    30885 
NOTICES 
Meetings 

Gulf  of  Mexico  Fi'^hfry  Managempnt  Council  30897 

Navy  Department 

NOTICES 

Senior  Executive  Si;rvice: 
Performance  Review  Board:  r-.F~bership:  ro-rection. 
3aK]2 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 

Radioactive  waste  below  regui.iiory  concern:  policy 
statement.  30839 
PROPOSED  RULES 
Radiation  protection  standards 

Protection  of  individuals  exposed  to  ionizing  radiation 
from  routine  art;vities  licensed  by  N'RC,  308^0,  3(3873 
(2  documents) 
NOTICES 

Applications,  heanni^s.  delerminLtwins.  etc.: 
Commonwealth  Edison  Co..  3(J921 
Connecticut  Yankee  Atomic  Power  Co    .-lO-JZl 
Florida  Power  *  Light  Co..  30923 
General  Public  Utilities  .Nuclear  Corp  et  al.,  30924 


Legal  Services  Corporation 

NOTICES 

Grant  awards: 
Multi-County  Lawyer  Referral  Service.  30920 
San  Antonio  Bar  Association,  30920 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Acquisition  regulations,  30884 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
UNIX  operating  system  derived  environments.  30896 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Graco  Metal  Products,  Inc.,  30932 
Sears,  Roebuck  and  Co..  30932 


Postal  Service 

NOTICES 

Environmental  statemenls:  av'aiia'r.'ilitx ,  etc.: 
Manhattan  General  Mail  Facili';,-   NY,  30924 

Public  Health  Service 

See  also  Food  and  Dru)^  Administration 
PROPOSED  RULES 

Health  planning  and  resources  development: 

Medical  facility  constniction  and  modernization    ser^Mces 
pro\'iSion  for  persons  unable  to  pa>'.  iJlCXX; 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Acx.  3093B 

Self-regulatory  organizations;  proposed  rule  changes: 

Options  Clearing  Corp..  30924 
Applicotions.  hearings,  determinations,  etc.: 

Carnegie  Government  Securities  Trust,  30927 

Zweig'Fiind.  Inc  ,  30928 


National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  30916 

National  Labor  Relations  Board 

PROPOSED  RULES 

Procedural  rules: 

Equal  Access  to  Justice  Act;  implementation,  30884 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas 

California,  30930 
Meetings; 

National  Small  Business  Development  Center  Advisorj' 
Board.  30930 
Meetings;  regional  advisory  councils: 

.'\rizona,  30930 
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State  Department 

NOTICES 

Meetings: 
South  Africa  Advisory  Committee.  3(J930 

Tennessee  Valley  Auttwiity 

NOTICES 

Meetings;  Sunshine  Act,  30937 

Textile  Agreements  Implementation  Committee 
See  Committee  for  tlie  Implementation  of  Textiie 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration.  .National 

Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  30930 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  appiicaMons  30931 
Hearings,  etc. — 
Haines  Airways,  Inc.,  30931 

Treasury  Department 

See  Customs  Service;  IntemaJ  Revenue  Service 

United  States  Information  Agency 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation  for  \dt]ona! 
Endowment  for  Democracy.  30878 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 

Talihina.  OK.  30934 
Privacy  Act: 

Computer  matching  program.  30934 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Separate  Parts  In  This  Issue 

I 
Part  II 

Federal  Home  Loan  Bank  Board,  30956 

Part  III 

Environmental  Protection  Agency.  30984 

Part  IV 

Department  of  Health  and  Human  Services,  Public  Health 
Service,  31000 

PartV  ' 

Department  of  Housing  and  Urtwn  Development.  31014 

Part  VI 

Environmental  Protection  Agency.  31078 

Part  VII 

Department  of  the  Interior.  Fish  and  Wildlife  Ser\ice  31084 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

12 30835 

301 30835 

370 30836 

906 30837 

1 940 30835 

1941 30835 

1943 30835 

1945 „30835 

1980. 30835 

SCFR 

238 „.. 


„ 30837 

9  CFR 

92 30838 

Pro(>o««d  Rules: 

151  30869 

10  CFR 

?  30839 

Proposed  Rules: 

19  (2  documents) 30870. 

30873 

20  j2  documents) 30870, 

30873 

30  (2  documents) 30870, 

30873 

31  i 2  documents) 30870. 

30873 

32  (2  documents)  30870. 

30873 
34  (2  documents) 30670. 

30873 
40  (2  documents) 30870, 

30873 
50  (2  documents) 30870. 

30873 
61  (2  documents) 30870, 

30873 
70  (2  documents) 30870, 

30873 

12  CFR 

201 „ 30847 

545 30848 

563 „ 30848 

Pi  opm^ti  RiiIm: 

543 30956 

545 30874 

546. 30956 

562 30956 

563  (2  documents) 30874, 

30956 

5631). 30956 

574 30966 

14  CFR 

39 30853 

75. 30855 


Proposed  Rules: 

71 30874 

75 30674 

16  CFR 


.30875 

.30655 
.30656 


1tCf=R 

35. 

20  CFR 

629 

22  CFR 
Proposed 

526 

527 

24  CFR 

888 


.30878 

.30878 

.31014 


26  CFR 

20 

30857 

25 

.30657 

602 

.    .30857 

29CFR 

Proposed  Rww: 

102 

.     30884 

40  CFR 

Proposed  Rules: 

52 

86 

...  31078 
....  30984 

42  CFR 

Proposed  RuIm: 

124 „ 

31000 

44  CFR 

64  (2  documents)- _  30857, 

30661 


46  CFR 

510 

30662 

580 „ 

30662 

582 

47  CFR 

22 

90 

30662 

30865 

..  .    30865 

46  CFR 

Proposed  Rules: 

Ch.  18 

30884 

50  CFR 

20 

31064 

661...       „    _ 

30667 

653 

30885 

Reader  Aids 

Additional  infonnatioa  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal   Register 

Vol.  51,  No.  16fi 
Friday    August  29.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxlity  arKJ  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wt>ich  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  r>ew  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Farmers  Home  Administration 

7  CFR  Parts  12, 1940, 1941, 1943, 1945, 
and  1980 

Highly  Erodlble  Land  and  Wetland 
Conservation 

AQENCY:  Office  of  the  Secretary  and 
Farmers  Home  Administration.  USDA. 

ACTION:  Interim  Rule;  Extension  of 
Comment  Period. 

summary:  The  current  60  day  comment 
period  on  the  interim  rule  that  appeared 
at  page  23496  in  Volume  51  the  Federal 
Register  of  Friday.  June  27. 1986  (FR 
Doc.  86-14499}  expires  on  August  26, 
1986.  That  interim  rule  set  forth  the 
terms  and  conditions  under  which  a 
person  who  has  produced  an 
agricultural  commodity  on  highly 
erodible  land  or  newly  converted 
wetland  shall  be  declared  ineligible  for 
certain  benefits  provided  by  the  U.S. 
Department  of  Agriculture  as  required 
by  Subtitles  B  and  C  of  Title  XII  of  the 
Food  Security  Act  of  1985  [Pub.  L.  99- 
198).  This  document  extends  the 
comment  period  for  that  interim  rule  for 
an  additional  60  days  to  allow  citizens 
as  well  as  Federal,  State  and  local 
officials  ample  time  to  comment  on  the 
interim  rule. 

DATES:  Comments  on  the  interim  rule 
are  being  extended  for  a  60  day  period 
from  August  26, 1986  to  October  25, 1986. 
Comments  must  be  received  on  or 
before  October  25, 1986,  in  order  to  be 
assured  of  consideration. 

AOORESS:  Comments  should  be  mailed 
to  Director,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
P.O.  Box  2415.  Washington.  DC  20013. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alex  King,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  DC  20013.  Phone: 
(202)  447-4542. 

Issued  at  Washington.  DC,  on  August  26, 
1986. 

Peter  C.  Myers, 
Acting  Secretary. 
[FR  Doc  86-19575  Filed  8-26-86;  11:45  am] 

BtLUNG  COOC  3410-07-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
(Docket  No.  86-334] 

Gypsy  Moth  Regulated  Areas; 
Affirmation  of  Interim  Rule 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms 
without  change  an  interim  rule 
published  in  the  Federal  Register  on 
May  8, 1986,  which  amended  the  gypsy 
moth  and  browntail  moth  quarantine 
and  regulations  by  (1)  adding  Illinois, 
Indiana,  Minnesota,  Ohio,  and 
Wisconsin  to  the  list  of  States 
quarantined  because  of  the  gypsy  moth: 
[2)  by  designating  previously 
nonregulated  areas  in  Illinois,  Indiana, 
Maine,  Minnesota,  Ohio,  Oregon, 
Virginia,  and  Wisconsin  as  gypsy  moth 
low-risk  areas;  (3)  by  redesignating 
areas  in  Delaware,  Maine.  Maryland, 
Michigan,  and  Virginia  from  gypsy  moth 
low-risk  areas  to  gypsy  moth  high-risk 
areas;  (4)  by  designating  previously 
nonregulated  areas  in  Oregon  as  gypsy 
moth  high-risk  areas;  and,  (5)  by 
removing  portions  of  regulated  areas  in 
Michigan  and  Washington  from  the  list 
of  gypsy  moth  regulated  areas.  The 
quarantine  and  regulations  impose 
restrictions  on  the  interstate  movement 
of  certain  articles  from  gypsy  moth  high- 
risk  areas  and  gypsy  moth  low-risk 
areas.  This  rule  is  necessary  in  order  to 
prevent  the  artificial  spread  interstate  of 
gypsy  moth  and  remove  unnecessary 
restrictions  of  the  interstate  movement 
of  certain  articles. 
EFFECnVE  date:  August  29,  1986. 


FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  Flanigan,  Assistant  Staff 
Officer,  Field  Operations  Support  Staff 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  663,  Federal  Building,  Hyattsville, 
MD  20782,  (301)  438-8295. 

SUPPlfMENTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  May  8,  1986,  (5:  FK 
16993-17001)  amended  5  30a.45-2a  of  tho 
gypsy  moth  and  browntail  moth 
quarantine  and  regulations  (7  CFR 
301.45  et  seq..  referred  to  below  as  the 
regulations)  by  [1)  adding  Illinois, 
Indiana,  Minnesota,  Ohio,  and 
Wisconsin  to  the  list  of  States 
quarantined  because  of  the  gypsy  moth; 
(2)  by  designating  previously 
nonregulated  areas  in  Illinois,  Indiana, 
Maine,  Minnesota,  Ohio,  Oregon, 
Virginia,  and  Wisconsin  as  gypsy  moth 
low-risk  areas:  (3)  by  redesignating 
areas  in  Delaware,  Maine,  Maryland, 
Michigan,  and  Virginia  from  gypsy  :y..';h 
low-risk  areas  to  gypsy  moth  high-risk 
areas:  (4)  by  designating  previously 
nonregulated  areas  in  Oregon  as  gypsy 
moth  high-risk  areas;  and,  (5)  by 
removing  portions  of  regulated  areas  in 
Michigan  and  Washington  from  the  list 
of  gypsy  moth  regulated  areas.  The 
quarantine  and  regulations  impose 
restrictions  on  the  interstate  movement 
of  certain  articles  from  gypsy  moth  high- 
risk  areas  and  gypsy  molh  low-risk 
areas.  The  interim  rule  became  effective 
on  the  date  of  publication. 

Comments  were  solicited  for  60  days 
after  publication  of  the  intenm  rule.  No 
comments  were  received  in  response  to 
the  interim  rule.  The  factual  situations 
which  v.'ere  set  forth  in  the  document  of 
May  8, 1986.  still  provide  a  basis  for  the 
amendments  made  by  the  interim  rule. 
Accordingly,  it  has  been  determined  that 
the  amendments  should  remain  effective 
as  published  in  the  Federal  Register  on 
May  8.  1986 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 

been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  wil!  have  an  estimated 


Federal  Register  /  Vol.  51,  No.  166  /  Friday.  August  29.  1986  /  Rules  and  Regulations 


annual  effect  on  the  economy  of 
approximately  ^135,500;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  c«u8«  significant  adverse  effects  on 
competitioa.  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  affects  the  interstate 
movement  of  regulated  articles  from 
specified  areas  in  the  States  of 
Etelaware,  UKnois,  bidiana,  Maine. 
Maryland.  Michigan.  Minnesota.  Ohio. 
Oregon,  Virginia,  Washington,  and 
Wisconsin.  Based  on  information 
compiled  by  the  U.S.  Department  of 
Agriculture,  it  has  been  determined  that 
there  are  many  hundreds  of  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
thousands  of  small  entities  that  move 
regulated  articles  interstate  from  other 
States.  However,  based  on  such 
information,  it  has  been  determined  that 
only  approximately  659  small  entities 
move  regulated  articles  interstate  from 
the  specified  areas  affected  by  this 
action.  Further,  the  annual  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $135,500. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  hav  e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
VI 

List  of  SubjecU  in  7  CFR  Part  301 

Agricultuxal  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine. 
Transportation,  Gypsy  Moth. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  interim  rule 
published  at  51  FR  16997-17001  on  May 
8, 1986,  is  adopted  as  a  final  rule. 


Authority:  7  US.C.  150dd.  150ee.  150ff.  181, 
162.  and  164-167;  7  CFR  2.17,  2.51,  and 

371.2(c|. 

Done  Hi  Washington.  DC,  this  26th  day  of 

August  1986. 

Donald  F  Husnik, 

Acting  Deputy  Administrator.  Plant 

Protection  and  Quarantint;  An iwci!  and  Plant 

Health  Inspection  Ser\'iCP- 

|FR  Doc  86-19631  Filpd  8-2S-86;  8;45  amj 

BILUNQ  CODE  3410-34-M 


7  CFR  Part  370 
[DocfcetNo.  »6-407] 

Freedom  of  Information 

AQENCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
§  §  37a4  and  370.5  of  the  Freedom  of 
Information  Act  (FOIA)  regulations 
(contained  in  7  CFR  370  et  seq.)  by 
revising  the  address  of  the  FOIA 
coordinator  in  these  sections.  This 
action  is  necessary  because  of  the 
relocation  of  the  office  of  the  FOIA 
coordinator  for  the  Animal  and  IHant 
Health  Inspection  Service  (APHIS). 
EFFECTIVE  DATE:  August  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stasia  A.  Mozynski.  Public  Affairs 
Specialist,  Legislative  and  Public  Affairs 
Staff,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  732,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782(301)436-7776. 
SUPPt^MENTARY  INFORMATION:  The 
regulations  for  APHIS  are  found  in  7 
CFR  Part  370.  In  i  370.4  of  the  FOIA 
regulations,  the  address  of  the  FOIA 
coordmator  is  provided  to  enable 
persons  to  contact  the  coordinator  when 
seeking  information  concerning  the 
location  where  documents  may  be 
inspected  under  the  FOIA.  In  i  370.5  of 
the  FOIA  regulations  the  address  of  the 
FOIA  coordinator  is  provided  for 
persons  requesting  APHIS  records,  and 
information  other  than  published 
material.  Since  publication  of  the  FOIA 
regulations,  the  office  of  the  FOIA 
coordinator  has  been  moved.  This 
document  revises  the  address  of  the 
FOI.-\  coordmator  in  5§  370.4  and  370.5 
of  the  FOIA  regulations. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 

rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 


that  this  rule  will  not  have  a  significant 

effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  relates  to  internal  agency 
management  and  the  provisiona  of 
Executive  Order  12291  and  Regulatory 
Flexibility  Act  are  not  applicable  to  this 
action. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  address  of  the  Freedom  of 
Information  Act  Coordinator  being 
revised  by  this  document  is  a  matter 
related  to  internal  agency  management. 

Therefore,  pursuant  to  5  U.S.C.  553, 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Part  370 

ireerlom  of  information 

PART  STO-I'REEOOM  OF 

INFORMATION 

Under  the  circumstances  described 
above.  Part  370  of  Chapter  III  of  Title  7 
of  the  Code  of  Federal  Regulations, 
"Freedom  of  Information,"  is  revised  to 
read  as  follows: 

1.  The  authority  citation  for  Part  370  is 
revised  to  read  as  follows: 

Authority:  5  U  S.C.  552. 

2.  Section  370.4  is  amended  by 
changing  the  address  of  the  Freedom  of 
Information  Act  Coordinator  to  read  as 

follows: 

§  370.4    FacMWee  tor  Inapectlan  and 
copying. 

*        •        *        •        * 

Freedom  of  Infonsation  Act  (Coordinator, 
Animal  and  Plant  Health  faispection  Service. 
Room  732.  Federal  Boilding.  0505  Bekreal 
Road,  Hyattsville,  MD  20782. 

***** 

3.  Section  370.S(a)  is  amended  by 
changing  the  address  of  the  Freedom  of 
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Information  Act  Coordinator  to  read  as 
follows: 

§  370.5    ntqyrti  for  racorda. 

(a)  •  *  * 

Freedom  of  Information  Act  Coordinator, 
(FOIA  Request),  Animal  and  Plant  Health 
Inspection  Service,  Room  732,  Federal 
Building,  6505  Belcrest  Road,  Hyaltsviile,  MD 
ZQTBZ. 
•         «         •         •         « 

Done  at  Washington,  DC.  this  22im1  day  of 
August  1B86. 
Bert  W.  HawkiiH, 

Administrator,  Animal  and  Plant  Heohh 
Inspection  Service. 
[FR  Doc  00-19030  Piled  0-2»-ae;  flc4S  am) 

BtUJNSCOOK  M1*-M-« 


Agrlcutturai  Martwting  Sarvica 

7CFRPart908 

[Valencia  Oranga  nagulBtlon  97a] 

Valencia  Orangaa  Qrown  m  ArtaMia 
and  Daalgnatod  Part  of  Califomla; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

AcnoN:  Final  rule. 

summary:  Regulation  378  establishes 
the  quantity  of  Caiiforaia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  29- 
September  4, 1966.  The  regulation  is 
needed  to  balance  the  supply  of  fresh 
Valencia  oranges  with  market  demand 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE  Regulation  378 
(5  908.678)  is  effective  for  the  period 
August  29--September  4, 1966. 
FOR  FUtrrHER  mfOMIATION  COWTACn 
Ronald  L  Ciofli,  Qiie!,  Mariieting  Order 
Administration  Branch,  FftV.  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202/447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "nonnnajor" 
rule  under  criteria  contained  therein. 

{Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (REA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RPA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultiu-al  Marketing  Agreement  Act 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibihty. 

The  regolatlan  is  issued  imder 
Marketing  Order  No.  906,  as  amended  (7 
CFR  Part  908),  regnlating  the  handhng  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  Califomia.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  acbon 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Adndnistrathre  Committee 
(VOAC)  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  is  consistent  with  the 
marketing  pt^cy  for  1985-86.  The 
committee  met  publicly  on  August  26, 
1988,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  die  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  Valencia  oranges  contiinies  to 
improve. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubHc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubbcation  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act. 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
Califomia,  Arizona,  Oranges,  Valencias 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read: 

AutlMcity:  Sees.  1-18.  48  SUt  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  906.678  is  added  to  read  as 
follows: 

§  008.678    Valencta  Orange  Regulation  378. 

The  quantities  of  Valencia  oranges 
grown  in  Califomia  and  Arizona  which 


may  be  handled  during  the  penod 
August  29, 1986,  through  September  4, 
1986,  are  established  as  follows: 

(a)  District  1:  374,000  cartons; 

(b)  District  2;  476.000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  August  27.  1986. 
loseph  A.  GtibUn, 

Director.  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Senicr 
[FR  Doc  86-18741  Filed  8-28-86:  8:45  am] 
nujNO  coot  M10-0>-« 


DEPARTMENT  OF  JUSTICE 

Immigration  •rtd>iaturaltzat)on 
Sarvica 

8  CFR  PART  23% 

Contracta  Witti  Tranaportatlon  Unas; 
Addition  of  Norttiwast  Alrtinas,  Inc. 

AOENCY:  Immigration  and  Naturalization 
S€r\ice.  justice. 

action:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  premspection  of  ihtir 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  trie 
name  of  Northwest  Airlines.  Inc. 

EFFECTIVE  DATE:  August  21.  1986 

FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  |.  Shogren,  Director  Policy 
Directives  and  Instructions.  Immigration 
and  Naturalization  Service.  425  I  Street, 
NW.,  Washington.  DC  20536:  Telephone: 
(202]  633-3048. 

SUPf>L£MENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Northwest  Airlines.  Inc. 
on  August  21,  1986,  to  provide  for  tiie 
preinspection  of  their  passengert  and 
crew  as  provided  by  section  238(b|  of 
the  Immigration  and  Nationality  Ac;,  os 
amended  (18  U.S.C.  1228(b)). 
Preinspection  outside  the  United  Stmcs 
facilitates  processing  passengers  ai-id 
crew  arrival  at  a  U.S.  port  of  entry  and 
18  a  convenience  to  the  traveling  putuic^ 

Compliance  with  6  U.S.C  553  as  \o 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  sn  na;i.re. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.SC,  S52  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 
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List  of  Subjects  in  8  CFR  238 

Aliens,  Common  carriers.  Government 
contracts.  Inspections,  Transportation 
lines. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
contmues  to  read  as  follows: 

Authority.  Sees.  103  and  238  of  trie 
Immigration  and  Nationality  Act  aa  amended 
(8  U.S.C.  1103  and  122S]. 

§238.4    [Amended] 

2.  In  §  238.4  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  name  Northwest  Airlines, 
Inc.  under  "at  Montreal"  and    at 
Toronto." 

*         •         •         *         • 

Dated:  August  25.  1986.  , 

RichanJ  EL  Norloo, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  86-19580  Filed  8-28-86:  8:45  am) 
MUJNG  COOC  4410-1IMI 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Sarvice 

9  CFR  Part  92  | 

(Docket  No.  86-043]  I 

Special  Ports  for  Pet  Birds;  Nogales, 
AZ,etal.  . 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  ports  designated 
for  the  importation  into  the  United 
States  of  pet  birds  by  removing  Nogales. 
Arizona:  and  El  Paso  and  Laredo,  Texas, 
from  the  list  of  special  ports  for  the 
entry  of  pet  birds  from  Mexico.  This  is 
necessary  because  few  pet  birds  are 
offered  for  importation  into  the  United 
States  at  these  ports,  while  the 
Department  continues  to  incur  costs  to 
operate  and  maintain  them  despite  little 
or  no  occupancy. 

DATES:  Effective  date  is  August  29, 1986 
Written  comments  must  be  received  on 
or  before  October  28, 1986. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Steven  R.  Poore.  .Acting 
Director,  Regulatory  Coordination, 
APHIS,  USDA.  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
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Hyattsville.  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  86-043.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
am.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Wade  Ritchie,  Import-Export 
Operations  Staff.  VS,  APHIS,  USDA. 
Room  761.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301^36-8172. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  §  92.3  of  9  CFR  Part 
92  list  a  large  number  of  ports  with 
inspection  stations  or  quarantine 
stations  maintained  by  Veterinary 
Services  for  the  importation  of  animals 
and  birds.  In  addition  to  air  and  ocean 
ports  and  several  other  types  of  ports, 
§  92.3  lists  special  ports  for  the 
importation  of  pet  birds. 

The  ports  of  Nogales.  Arizona;  and  El 
Paso  and  Laredo,  Texas,  are  located  at 
the  Mexican  border.  Quarantine 
facilities  were  established  at  these  ports 
to  accommodate  pet  birds  entering  the 
United  States  from  Mexico.  Very  few 
pet  birds  have  been  imported  from 
Mexico  because  they  must  be 
accompanied  by  an  export  permit, 
which  is  issued  only  in  Mexico  City  and 
must  be  applied  for  in  person.  However, 
the  Department  continues  to  incur  costs 
to  operate  and  maintain  the  bird 
quarantine  facilities  despite  httle  or  no 
occupancy.  In  order  to  make  better  use 
of  Department  resources,  the  quarantine 
facilities  for  pet  birds  at  these  ports  are 
being  closed. 

Therefore,  it  is  necessary  to  amend 
§  92.3(f)  of  the  regulations  by  removing 
Nogales,  Arizona;  and  El  Paso  and 
Laredo,  Texas,  from  the  list  of  special 
ports  for  the  entry  of  pet  birds. 

However,  inspection  stations  at  these 
ports  will  continue  to  operate,  and 
certain  pet  birds  exempt  from 
quarantine  requirements  may  be 
presented  for  entry  at  these  ports. 
•         •         »         •         • 

Executive  Order  12291  and  Regulatory 

Flexibility  Act 

This  action  has  been  issued  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule  "  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industnes.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  closing  of 
quarantine  facilities  at  the  ports  of 
Nogales.  Arizona;  and  El  Paso  and 
Laredo,  Texas,  will  not  substantially 
reduce  the  number  of  pet  birds  imported 
from  Mexico  since  the  inconvenience  of 
obtaining  an  export  permit  for  pet  birds 
from  Mexico  already  keeps  the  number 
of  such  imports  very  low.  Also,  it  is 
economically  disadvantageous  to  the 
Department  to  continue  to  operate  and 
maintain  these  quarantine  facilities. 
Inspection  stations  at  these  ports  will 
remain  open  for  the  entry  of  animals 
from  Mexico  and  for  the  entry  of  pet 
birds  exempt  from  quarantine 
requirements.  The  Mexican  border  ports 
of  Hidalgo,  Texas,  and  San  Ysidro, 
California,  will  continue  to  operate  as 
special  ports  for  the  entry  of  pet  birds 
imported  under  {  92.2(c)(3). 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V.) 

Effective  Date 

Therefore,  pursuant  to  the 
administrative  provisions  in  5  U.S.C. 
533,  it  is  found  upon  good  cause  that 
prior  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
unnecessary,  and  good  cause  is  found 
for  making  this  interim  rule  effective 
upon  publication.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjecto  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poidtry  products, 
Quarantine.  Transportation,  Wildlife. 
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PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C.  1622;  19  V£.C.  1306;  21 
U.S.C.  102-105.  Ill,  134a,  134b,  134c  134<i 
134f,  and  135:  7  CFR  2.17.  251.  and  371.2(d). 

2.  Paragraph  (f)  of  5  92.3  is  revised  to 
read: 


§92.3    Ports  dMignatod  for 
importation  of 


(f)  Special  ports  for  pet  birds.  New 
York,  New  York;  Miami,  Florida; 
Hidalgo,  Texas;  Los  Angeles  and  San 
Ysidro,  California;  and  Honolulu, 
Hawaii,  are  designated  as  ports  of  entry 
for  pet  birds  imported  under  the 
provisions  of  {  92.2(c)(3). 
*        •        *        *        • 

Done  at  Washington.  D.C..  this  IMh  day  of 
August  1986. 

I.K.  AtweD, 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-19576  Filed  8-28-86;  8:45am] 

BILUNQ  CODE  S41ft-0fr4l 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Radioactive  Waste  Below  Regulatory 
Concern;  Policy  Statement 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  policy  statement. 

SUMMARY:  This  notice  contains  a  policy 
statement  and  staff  implementation  plan 
regarding  expeditious  handling  of 
petitions  for  rulemaking  to  exempt 
specific  radioactive  waste  streams  from 
disposal  in  a  licensed  low-level  waste 
disposal  facility.  For  the  Nuclear 
Regulatory  Commission  (NRC)  to  grant 
these  rulemaking  petitions,  the  waste 
streams  must  be  sufficiently  low  in 
concentration  or  quantities  of 
radionuclides  for  the  Commission  to  find 
that  they  may  be  disposed  of  by 
alternative  means  without  posing  an 
undue  risk  to  pubUc  health  and  safety. 
The  policy  statement  and  plan  are  in  the 
nature  of  regulatory  guidance  for 
implementing  existing  requirements  for 
rulemaking  petitions  in  10  CFR  2.802. 


The  documents  describe  the  kind  of 
information  petitioners  should  file  to 
allow  timely  Commission  review  of  the 
petition.  They  also  describe  decision 
criteria  the  Commission  will  use  and  the 
administrative  procedures  to  be 
followed  in  order  to  permit  the 
Commission  to  act  upon  the  petition  in 
an  expedited  manner.  These  documents 
respond  to  a  mandate  in  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  and  are  being  published  as 
Appendix  B  to  10  CFR  Part  2. 
EFFECTIVE  DATE  October  27. 1986. 
ADDRESSES:  Send  any  written  conunents 
or  suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555; 
Attention:  Docketing  and  Service 
Branch.  Comments  received  within  60 
days  would  be  most  helpful.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  or  copied  for  a  fee  at 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  Public  Document  Room.  1717  H 
Sti-eet  NW,  Washington,  DC  20555. 
FOR  FURTHER  INKNIMATION  CONTACT. 
Kitty  S.  Dragonette,  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone:  (301)  427-4300. 
SUPPLEMENTARY  MFORMATION: 

List  of  Subjects  io  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  business 
information,  Freedom  of  information, 
Hazardous  waste.  Nuclear  material. 
Nuclear  power  plants  and  reactors. 
Penalties,  Sex  discrimination. 

For  the  reasons  set  forth  below  and 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEDURES 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161, 181.  68  Slat.  948,  953 
as  amended  (42  U.S.C.  2201.  2231):  sec  191  as 
amended.  Pub.  L  87-615,  76  Stat.  409  (42 
U.S.C.  2241);  sec.  201.  88  Staf.  1242.  as 
amended  (42  U.S.C.  5841);  6  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53.  6Z 
63,  81. 103. 104,  105,  68  Stat.  930,  93Z,  933.  935, 
936.  937.  938,  as  amended  (42  U.S.C.  2073, 
2092,  2093,  2111,  2133,  2134,  2135):  sec.  102, 
Pub.  L  91-19a  83  Stat.  853.  as  amended  |42 
U.S.C.  4332):  sec.  301.  88  Stat  1248  (42  U.SC. 
5871).  Sections  2.102,  2.103,  2.104.  2.105,  2.721 
also  issued  under  sees.  102. 103. 104,  105. 163. 
189.  68  Stat.  936,  937,  938.  954.  955.  as 
amended  (42  U.S.C.  2132.  2133.  2134,  2135. 
2233.  2239).  Section  2.105  also  issued  under 


Pub.  L  97-415,  96  Stat.  2073  (42  L:.S.C.  22^8). 
Sections  2.200-2.206  also  issued  under  nt^us 
186.  234,  68  Stat  955,  63  Slat   444.  as  amended 
(42  U.S.C.  2236,  22821.  sec   206.  88  Slat.  -1246 
(42  U.S.C,  5646).  Sections  2_600-Z.60e  alto 
issued  under  sec  102.  Pub  L.  91-190.  63  Stat. 
853.  as  amended  (42  U.S  C.  4332)  Sections 
2.700a.  2.719  also  issued  under  5  U.S.C.  bbA 
Sections  2.754,  2.760,  2770  also  issued  under  b 
ISC.  557.  Section  2.790  also  issued  under 
Rec.  103,  68  Slat  936,  as  amended  (42  US  C. 
2133]  and  5  U.S.C.  562.  Sections  2.«)()  and 
2  808  also  issued  under  5  U.S.C.  553.  Section 
2,8('l9  also  issued  under  5  U.S.C  553  and  sec. 
29,  E>ub   1„  85-256.  71  Stat  5"^,  as  smenderl 
142  use  2039).  Subpart  K  also  issued  unde- 
sec  189.  68  Stat.  955  (42  U.S.C  2239);  sec.  134 
Pub  L  97-425,  96  Stat.  2230  (42  U  S.C.  101.S4t 
Appendix  A  also  issued  under  s^'c  6.  Pub  L 
91-580.  84  Stat.  1437  (42  U  S  C  2135) 
Appendix  B  is  also  issued  urMJPT  ser  10  F\)b. 
L,  99-240,  99  Stat.  1842  (42  U.S.C,  2il21b  el 
seq.). 

2  Add  the  following  polin,'  fttatement 
as  Appendix  B  to  Part  2. 

.'\ppendix  B  to  Part  2 — General  Statement 
of  Policy  and  Procedures  Concerning 
Petitions  Pursuant  to  i  2  802  for  Disposal  of 
Radioactive  Waste  Streams  Below 
Regulatory  Concern 

I  Inlroduction  and  Pvrpo^t 

II  Standards  and  Procedun  i> 
111.  Agreement  Slates 

IV  Future  Action 

I,  Introduction  and  Purpose 

The  Low-Level  Radioaaive  Waste  Policy 

Amendments  Act  of  1985  Ithp  Ac)  f42UAC 
2021b  et  seq, I  was  enacted  January  15. 1986. 
Section  10  of  the  Act  addresges  disposal  of 
wastes  termed  '  ijelow  reguUiory  concern" 
that  would  not  need  to  be  »ub(ect  to 
regulatory  control  to  assure  adequate 
protection  of  the  public  health  and  snfft> 
because  of  their  radioactive  conlii,'"i;   The  goal 
of  this  section  of  the  Act  is  for  the 
Commission  to  make  practical  and  timely 
decisions  to  determine  when  wastes  need  not 
go  to  a  licensed  low-level  waste  disposal  site. 
These  decisions  will  be  expressed  through 
rulemaking.  Alternative  disposal  would 
conserve  space  in  the  existin(i  sues  while 
new  sites  are  established  and  rttduce  the 
costs  of  disposal.  Rulemaking  petitions  may 
play  a  role  in  the  national  low-level  waste 
strategy  outlined  by  the  Act,  The  Act 
provides  that  the  Commissrcm  establish 
procedures  for  acting  expeditiously  on 
petitions  to  exempt  specific  radioactive 
waste  streams  from  thp  Cxjmmission's 
rpaulations. 

The  purpose  of  this  statemeni  and 
accompanying  implementation  plan  is  to 
establish  the  standards  and  prbcedures  that 
wiii  permit  the  Commission  to  act  upon 
rulemaking  petitions  in  an  exp>editioua 
manner  as  called  for  in  the  Act,  This  policy 
statemeni  does  not  require  petitioners  to 
present  all  the  information  outlined  or 
demonstrate  that  the  decision  criteria  for 
expedited  handling  can  be  met.  if  such 
expedited  hanahng  is  not  wanted.  For 
example,  petitions  requesting  exemption  of 
concentrations  of  radionuclides  that  might 
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resull  in  individual  exposures  higher  than 
those  recommended  in  the  decision  criteria 
may  be  submitted,  but  expedited  handling 
cannot  be  assured. 

Finally,  this  policy  statement  and 
accompanying  implementation  plan  are 
intended  to  facilities  handling  of  rulemaking 
petitions  for  streams  from  multiple  producers 
and  do  not  apply  to  individual  licensing 
actions  on  sjngle  producer  waste  Individual 
licensees  who  seek  approval  for  disposal  of 
their  uniques  wastes  may  continue  to  submit 
;heir  disposal  plans  under  10  CFR  20.302(a). 

II.  Standards  and  Procedures 

The  standards  and  procedures  needed  to 
handle  petitions  expeditiously  fall  into  the 
fc/Uowing  three  categones:  (1)  Information 
petitioners  should  file  in  support  of  the 
petitions.  (2)  standards  for  assessing  the 
adequacy  of  the  proposals  and  providing 
petitioners  insight  on  the  decision  criteria  tht 
Commission  intends  to  use  so  thdt  all 
relevant  informational  issues  will  be 
addressed  in  the  petition,  and  (.3)  the  internal 
NRC  adminiftrative  procedures  for  handling 
the  petitions.  These  three  categones  are 
addressed  in  the  attached  staff 
irr.plementatior  plan.  The  staff  plan  was 
developed  in  response  to  Commission 
direction  to  provide  detailed  guidance  on 
implementing  the  general  approach  outlined 
in  this  policy  statement.  Although  staff  may 
revise  it  from  time  to  time  as  experience  is 
gained  in  processing  petitions,  the  plan 
outlines  a  reasonable  basis  for  accomplishing 
the  approach.  Staff  is  to  publish  revisions  as 
NUREG  documents  and  notice  the 
availability  of  the  revisions  in  the  Federal 
Register. 

As  a  practical  matter,  the  primary 
information  for  justifying  and  supporting 
petitions  must  be  supplied  by  the  petitioner  if 
the  Commission  is  to  act  in  an  expedited 
manner  If  the  petitioner  wishes  to  assure 
expedited  action,  the  supporting  information 
should  be  complete  enough  so  that 
Commission  action  is  primarily  limited  to 
independent  evaluation  and  administrative 
processing. 

Decision  cntena  for  judging  whether  to 
grant  a  petition  involve  the  overall  impacts  of 
the  proposed  action,  waste  properties,  and 
implementation  of  the  proposed  exemption 
The  following  criteria  address  these  areas 
Petitions  which  demonstrate  that  these 
cnteria  are  met  should  be  suitable  for 
expedited  action, 

1.  Disposal  and  treatment  of  the  wastes  as 
specified  in  the  petition  will  result  in  no 
significant  impact  on  the  quality  of  the 
human  environment. 

2.  The  maximum  expected  effective  dose 
equivalent  to  an  individual  member  of  the 
public  does  not  exceed  a  few  miUirem  per 
year  for  normal  operations  and  anticipated 
events. 

3.  The  collective  doses  to  the  critical 
population  and  general  population  are  small. 

4.  The  potential  radiological  consequences 
of  accidents  or  equipment  malfunction 
involving  the  wastes  and  intrusion  into 
disposal  sites  after  loss  of  normal 
institutional  controls  are  not  significant. 

5.  The  exemption  will  result  in  a  significant 
reduction  in  societal  costs 


UM  I 


6.  The  waste  is  compatible  with  the 
proposed  treatment  and  disposal  options. 

7  The  exemption  Is  useful  on  a  national 
scale.  I.e..  it  is  likely  to  be  used  by  a  category 
of  licensees  or  at  least  a  significant  portion  of 
a  category. 

8.  The  radiological  properties  of  the  waste 
stream  have  been  charactenzed  on  a  national 
basis,  the  variability  has  been  projected,  and 
the  range  of  variation  will  not  invalidate 
supporting  analyses. 

9.The  waste  characterization  is  based  on 
data  on  real  wastes 

10.  The  disposed  form  of  the  waste  has 
negligible  potential  for  recycle. 

11.  Licensees  can  establish  effective, 
licensable.  and  inspectable  programs  for  the 
waste  pnor  to  transfer  to  demonstrate 
compliance. 

12  The  offsite  treatment  or  disposal 
medium  (eg  .  sanitary  landfill)  does  not  need 
to  be  controlled  or  monitored  for  radiation 
protection  purposes, 

13,  The  methods  and  procedures  used  to 
manage  the  wastes  and  to  assess  the  impacts 
are  no  different  from  those  that  would  be 
applied  to  the  corresponding  uncontaminated 
materials. 

14.  There  are  no  regulatory  or  legal 
obstacles  to  use  of  the  proposed  treatment  or 
disposal  methods. 

III.  Agreement  States 

The  Low-Level  Radioactive  Waste  Policy 
Amendments  .Act  of  1985  establishes  a 
national  system  for  dealing  with  low-level 
waste  disposal  The  system  assigns  to  the 
States  responsiblity  for  disposal  capacity  for 
low-level  wastes  not  exceeding  Class  C 
wastes  as  defined  in  10  CFR  61.55.  Section  10 
of  the  Act  encourages  a  reduction  in  volume 
of  such  wastes  subject  to  State  responsiblitiy 
for  disposal  through  the  option  of  determining 
that  certain  wastes  need  not  go  to  existing 
licensed  disposal  facilities  or  new  sites 
licensed  under  10  CFR  Part  61  or  equivalent 
State  regulations  If  radiological  safety  can  be 
assured,  such  disposal  would  conserve  space 
m  the  existing  sites  while  new  sites  are 
developed,  and  would  serve  as  an  important 
adjunct  to  volume  reduction  efforts  m 
meeting  the  waste  volume  allocation  limits 
set  forth  in  the  Act.  Thus,  these  rulemakings 
should  aid  the  States  in  fulfilling  their 
responsibilities  under  the  Act.  Equity  also 
suggests  that  all  waste  generators  be  able  to 
take  advantage  of  below  regulatory  concern 
options  as  part  of  their  waste  management 
strategies.  Generators  in  both  Agreeement 
and  non-Agreement  States  will  be  competing 
for  space  in  the  existing  sites  and  the  concept 
should  be  applicable  nationwide. 

Agreement  States  will  play  an  important 
role  in  ensunng  that  the  system  works  on  a 
national  basis  and  that  it  remains  equitable. 
States  have  been  encouraging  findings  that 
certain  wastes  are  below  regulatory  concern 
and  do  not  have  to  go  to  low-level  waste 
sites  The  States  have  been  voicing  this  view 
for  a  number  of  years  through  forums  such  as 
the  Conference  of  Radiation  Control  Program 
Directors.  Rulemakings  granting  petitons  will 
be  made  a  matter  of  compatibility  for 
Agreement  States.  Consequently,  rulemaking 
will  be  coordinated  with  the  States. 


IV.  Futura  Action 

The  Commission  will  conduct  a  generic 
rulemaking  on  waste  streams  below 
regulatory  concern  based  on  a  number  of 
factors.  The  factors  include  public  comments 
received  on  the  statement,  the  number  and 
types  of  petitons  for  rulemaking  received,  and 
how  effective  the  statement  is  in  enabling 
timely  processing  of  petitions.  A  generic 
rulemaking  is  warranted  to  provide  a  more 
efficient  and  effective  means  of 
accomplishing  the  goals  reflected  in  Section 
10  of  the  Act.  An  advance  notice  of  proposed 
rulemaking  will  be  published  within  90  days. 
Furthermore,  the  Commission  may 
periodically  review  all  rulemakings  in  order 
to  assure  that  the  relevant  parameters  have 
not  changed  significantly  and  may  ask  the 
petitioner  to  submit  updated  information  to 
assist  in  the  review.  The  Commission  would 
also  have  to  confirm  that  approved 
exemptions  are  consistent  with  any  general 
standards  issued  by  EPA. 

Dated  at  Washington,  DC  this  25th  day  of 
August,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  to  the  Commission. 

Editorial  Note:  The  staff  implementation 
plan  will  not  appear  in  the  Code  of  Federal 
Regulation. 

Nuclear  Regulatory  Commission  Staff 
Implementation  of  Nuclear  Regulatory 
Commission  Policy  on  Radioactive 
Waste  Below  Regulatory  Concern 

I.  Introduction 

II.  Information  to  Support  Petitions 

A.  General 

1. 10  CFR  Part  2  Requirements 

2.  Envirorunental  Impacts 

3  Economic  Impact  on  Small  Entities 

4.  Computer  Program 

5.  Scope 

B.  Waste  Characterization 

1.  Radiological  Properties 

2.  Other  Considerations 

3.  Totals 

4.  Basis 

5.  As  Low  as  Reasonably  Achievable 
(ALARA) 

C.  Waste  Management  Options 

D.  Analyses 

1.  Radiological  Impacts 

2.  Other  Impacts 

3.  Regulatory  Analysis 

E.  Recordkeeping  and  Reporting 

1.  Surveys 

2.  Reports 

F.  Proposed  Rule 

III.  Decision  Cnteria 

IV.  Administrative  Handling 

I.  Introduction 

Section  10  of  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985  requires  the  Nuclear 
Regulatory  Commission  (NRC)  to 
develop  standards  and  procedures  for 
expeditious  handling  of  petitions  for 
rulemaking  to  exempt  disposal  of 
radioactive  waste  determined  to  be 
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below  regulatory  concern.  The  Act  also 
requires  NRC  to  identify  information 
petitioners  should  file.  The  Commission 
Policy  Statement  provides  general 
guidance  on  how  to  meet  the 
requirements  of  section  10  of  the  Act, 
outlines  the  overall  approach  to  be 
followed,  and  Hsts  decision  criteria  to  be 
used.  Implementation  of  the  general 
approach  and  decision  criteria  of  the 
Commission  Policy  Statement  involves 
developing  more  detailed  guidance  and 
procedures.  In  accordance  with 
Commission  direction,  the  NRC  staff  has 
developed  more  detailed  guidance  and 
procedures  for  implementation  of  the 
Commission  PoHcy  Statement.  This  staff 
guidance  and  procedures  cover:  (1) 
Information  petitioners  should  file  in 
support  of  petitions  to  enable  expedited 
processing,  (2)  discussion  of  the  decision 
criteria,  and  (3)  administrative 
procedures  to  be  followed. 

n.  Iiifoniiation  to  Support  Petitions 

A.  General 

1. 10  CFR  Part  2  requirements.  The 
codified  information  requirements  for 
petitions  for  rulemaking  are  outlined  in 
the  Commission's  regulations  in  10  CFR 
2.802(c).  These  regulations  require  the 
petitioner  to  identify  the  problem  and 
propose  solutions,  to  state  the 
petitioner's  grounds  for  and  interest  in 
the  action,  and  to  provide  supporting 
information  and  rationale.  As  a  practical 
matter,  the  information  demonstrating 
that  the  radiological  health  and  safety 
impacts  are  so  low  as  to  be  below 
regulatory  concern  must  be  provided  by 
the  petitioner  if  the  Commission  is  to  act 
in  an  expedited  manner.  Petitions  for 
rulemaking  should  therefore  be 
submitted  following  the  staffs 
supplemental  guidance  and  procedures 
to  assure  expedited  action. 

2.  Environmental  impacts.  Petitions 
must  enable  the  Commission  to  make  a 
finding  of  no  significant  impact  on  the 
quality  of  the  human  environment.  Such 
Commission  findings  must  be  based  on 
an  Environmental  Assessment  that 
complies  with  10  CFR  51.30  and  must 
meet  the  requirements  of  10  CFR  51.32. 
These  requirements  include  addressing 
the  need  for  the  proposed  action, 
identifying  alternatives,  and  assessing 
the  potential  environmental  impacts  of 
the  proposed  action  and  alternatives. 
Consistent  with  10  CFR  51.41,  the 
petitioner  should  submit  the  information 
needed  to  meet  these  requirements  and 
do  so  in  a  manner  that  permits 
independent  evaluation  by  the 
Commission  of  the  data  and 
methodology  used  and  the  conclusions 
reached. 

3.  Economic  impact  on  small  entitle:;. 


When  a  rulemaking  action  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Regulatory  Flexibility  Act  requires  that 
the  impacts  on  these  small  entities  must 
be  specifically  addressed.  [The 
Commission's  size  standard  for 
identifying  a  small  entity  is  $3.5  million 
or  less  in  annual  receipts  except  for 
private  practice  physicians  and 
educational  institutions  where  the 
standard  is  $1  miUion  or  less  in  annual 
receipts  for  private  practice  physicians 
and  500  employees  for  educational 
institutions.  See  50  FR  50214,  December 
9, 1985.)  For  any  rulemaking,  the 
Commission  must  either  certify  that  the 
rule  will  not  economically  impact  or  will 
have  no  significant  economic  impacts  on 
small  entities,  or  present  an  analysis  of 
alternatives  to  minimize  the  impacts. 
Because  rulemakings  on  below 
regulatory  concern  should  provide  relief 
from  requirements  for  all  affected 
entities,  satisfaction  of  this  requirement 
should  be  straightforward  but  it  must  be 
addressed  in  any  rulemaking.  To 
facilitate  expeditious  preparation  of  the 
proposed  rule  responding  to  the  petition, 
the  petitioner  should  submit  an 
evaluation  of  the  estimated  economic 
impacts  on  small  entities.  The 
evaluation  should  include  estimates  of 
the  costs  for  small  entities  in  terms  of 
staff  time  and  dollar  costs.  Any 
alternatives  that  could  accomplish  the 
objective  of  the  petitioner's  proposed 
rule  while  minimizing  the  economic 
impact  on  small  entities  should  be 
presented.  The  evaluation  should 
include  an  assessment  of  the 
incremental  recordkeeping  and  reporting 
costs  that  would  be  associated  with  the 
petitioned  rule  change. 

4.  Computer  program.  The  computer 
program  (IMPACT-BRC)  the 
Commission  intends  to  use  to 
independently  evaluate  petitioners 
assessments  of  impacts  is  based  on  "De 
Minimis  Waste  Impacts  Analysis 
Methodology"  (NUREG/CR-3585) 
published  February  1984.'  Petitioners 
are  encouraged  to  consult  NUREG/CR- 
3585  in  order  to  better  understand  the 
Commission's  information  needs.  The 
IMPACTS-BRC  program  will  be 
distributed  by  the  National  Energy 
Software  Center  on  floppy  diskettes  for 
use  on  IBM-PC  and  compatible 
computers.  The  Center's  address  is  9700 
South  Cass  Avenue,  Argonne  National 
Laboratory,  Argonne,  Illinois  60439,  The 
users  guide  for  IMPACTS-BRC  will  be 
published  as  a  draft  Volume  II  of 
NUREG/CR-3585.  Petitioners  may 
evaluate  the  impacts  of  the  proposed 
activity  using  NRC's  code,  if  desired. 

'  Footnotes  al  end  of  article. 


When  alternate  calculational 
methodologies  are  used,  the  petitioner 
should  provide  all  the  specific  input 
needed  to  analyze  the  waste  stream  in 
the  petition  using  1MP,'\CTS-BRC  and 
provide  a  rationale  for  al'i  parameter 
selections.  The  Commission  may  clarify 
or  modify  the  computer  code  from  time 
to  time.  Petitioners  choosing  to  use 
N'RC'fi  code  should  be  sure  to  use  the 
current  revision.  The  National  Energy 
Software  Center  will  provide  changes  to 
persons  obtaining  the  program  from  the 
Center.  Users  are  encouraged  to 
comment  on  the  code  so  that  their 
experience  can  be  factored  into  future 
revisions. 

5.  Scope.  The  petitioner  should  define 
the  geographic  area  to  which  the 
proposed  rule  should  apply  and  the 
reasons  supporting  any  area  less  than 
national  in  scope  It  m.ight  be  possible  to 
justify  limiting  the  scope  to  a  low-level 
waste  regional  compact  or  a  state  but 
implementation  issues  such  as  import  or 
export  of  wastes  outside  the  compact  or 
state  should  be  addressed  in  the 
rationale 

B   Waste  Characterization 

1.  Radiologica!  properties.  The 
m.inimum  radiological  properties  that 
should  be  described  are  the 
concentration  or  contamination  levels 
and  the  half-lives,  total  quantity,  and 
identities  of  the  radionuclides  present. 
The  chemical  and  physical  form  of  the 
radionuclides  should  be  addressed.  All 
radionuclides  present  or  potentially 
present  should  be  specified,  including 
radionuclides  identified  as  trace 
constituents.  The  distribution  of  the 
radionuclides  within  the  wastes  should 
be  noted  (e.g..  surface  or  volume 
distribution).  Mass  and  volume  average 
concentrations  should  also  be 
presented.  For  incineration,  the 
radioactive  content  of  the  ash  and 
noncombustible  fraction  should  be 
described.  The  \  anability  as  a  function 
of  process  variation  and  variation 
among  licensees  should  be  addressed 
and  bounded, 

2  Other  considerations.  An 
understanding  of  nonradiological 
properties  of  the  waste  stream  is  needed 
to  assure  that  they  are  consistent  with 
the  proposed  disposal  method  and  to 
evaluate  the  adequacy  of  the  analysis  of 
the  radiological  impacts.  (NRC's 
deregulation  of  the  radioactive  content 
would  not  relieve  licensees  from  the 
applicable  rules  of  other  agencies  which 
cover  the  nonradiological  properties.) 
The  petitioner  should  provide  «  detailed 
description  of  the  waste  materials, 
including  their  origin,  chemical 
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composition,  physical  state,  votame,  and 
mass. 

The  torn  "itreaa"  only  means  wastes 
pro«iaoed  inm  a  common  set  of 
circimtstancea  and  paisessmg  cxMnmon 
characteristics.  It  does  aot  Hwan 
"liquid''  aJtiiougii  tiie  sta<eara  caay  be  in  a 
liquid  fofiB  (e.g..  waste  odi.  The  wastes 
may  be  resia  beads,  laboratory 
glassware,  or  any  other  Soem.  Waste 
form  iocludes  packages  or  contaixiers 
used  to  manage  (i.e.,  store,  haodle,  ship, 
or  dispose)  the  wastes.  The  variability 
and  potential  changes  in  the  waste  form 
as  a  function  of  process  variation  should 
be  addressed  The  variation  among 
licensees  should  be  described  and 
bounded. 

Compatibility  with  requirements 
associated  with  the  proposed 
management  options  shtraJd  be  carefully 
presented.  For  example,  if  the  petitioner 
proposes  that  the  wastes  be  incinerated, 
the  waste  form  should  be  shown  to  be 
compatible  with  the  temperatures,  flow 
rates,  feed  rates,  and  other  operating 
paramelers  of  typical  incinerators  that 
may  be  used.  The  petitioner  should 
identify  the  minimum  requirements  an 
incinerator  must  meet  to  assure 
adequate  combustion.  The  form  and 
volume  of  the  ash  and  other  residue 
from  incineration  should  be  described. 
Similar  consideration  for  disposal  at 
sanitary  landfills  or  hazardous  waste 
sites  should  be  addressed.  For  example, 
wastes  that  include  components  or 
properties  that  would  qualify  the  waste 
as  a  '^lazardous  waste"  ander  EPA  rules 
in  40  CFR  Parts  280  thrm^  286  should 
not  be  proposed  for  disposal  at  a 
munidpal  landfiiL 

The  potential  for  recycle  should  be 
presented.  Possible  treatment,  such  as 
shredding,  the  would  reduce  the  recycle 
potential  should  be  described.  Both  t^e 
resource  value  (e.g„  salvageable  metals) 
and  the  functional  usefulness  (e.g.. 
usable  tools)  should  be  addressed.  Both 
short-  and  long-term  potentials  for 
recycle  are  of  significant  concern  to  the 
Commission. 

3.  Totals.  A  subsequent  rulemaking 
based  upon  an  accepted  petition  is 
generic,  and  the  exemption  will  likely  be 
used  nationwide.  Therefore,  to  the 
extent  possible,  the  petitioner  should 
estimate  the  number  of  NRC  and 
Agreement  State  licensees  that  produce 
the  waste,  the  annual  volumes  and 
mass,  and  the  total  annual  quantities  of 
each  racBonudide  that  would  be 
disposed  of.  The  estimates  should 
inchide  flie  current  situation  and  the 
likely  Tariability  over  the  reasonably 
foreseeable  future.  If  the  petition  hi  for  a 
proposed  nrie  that  will  be  Ihnited  to  less 
than  national  scope  (e.g..  a  state  or 
compact  region),  the  totals  should  b« 


estimated  for  the  petitioned  scope.  A 
concentration  distritnition  would  be  a 
helpful  tool  in  characterizing  the  waste 
stream.  For  example,  the  petitioner 
could  indicate  that  10%  of  the  wastes 
fall  in  the  range  of  1-10  picocunes  per 
gram.  60%  fail  in  the  10-100  range,  and 
30%  in  the  100-1,000  range.  Such 
distribution  would  permit  more  realistic 
assessment  of  impacts  in  addition  to 
conservative  bounding  estunates  using 
maximum  values,  in  any  case,  the 
typical  cpiantities  produced  per 
generator  and  an  estimate  of  the 
geographic  distritnition  of  the  generators 
should  be  described. 

1.  Basis.  The  basis  for  the  waste 
stream  characterization  should  be 
provided.  The  basis  for  characterization 
of  the  wastes  and  the  total  quantities 
produced  should  be  described. 
Monitoring,  analytical  data,  and 
calculations  should  be  specified.  Actual 
measurements  or  values  that  can  be 
related  to  measurements  to  confinn 
calculations  are  important  The 
description  of  the  bases  should  include 
quality  assurance  aspects.  For  example. 
the  petitioner  should  describe  the 
number  of  samples  measured,  the 
representativeness  of  the  samples,  and 
the  appropriateness  of  the  instruments 
used.  The  statistical  confidence  in  the 
estimates  should  be  evaluated.  If  the 
petitioner  conducted  any  surveys  of 
licensees  or  relied  an  surveys  by  others 
to  help  quantify  the  amount  and  content 
of  wastes,  they  should  be  described. 
Market  information  might  be  useful  in 
characterizing  waste  generation  on  a 
national  basis  Designation  as  a  "trace 
concentration"  should  be  related  to 
specified  detection  limits,  but  detection 
limits  themselves  are  not  suFTicient 
reason  to  dismiss  trace  concentrations 
when  methods  exist  to  infer 
concentrations. 

For  estimates  of  the  radionuclide 
content  of  the  waste  stream,  the 
petitioner  may  take  advantage  of 
licensee  experience  in  classifying 
wastes  for  disposal  at  low-level  waste 
sites.  For  example,  the  transuranic 
radionuclide  content  of  the  wastes 
would  likely  be  below  detection  limits, 
but  licensees  have  already  established 
scaling  factors  for  estimating  the 
transuranic  content  of  wastes  as  part  of 
complying  with  10  CFR  Part  81  waste 
classification  requirements.  Waste 
generators  use  generic  scaling  factors 
and  factors  established  for  their  specific 
wastes  through  sophisticated  analyses. 
The  scahng  factors  are  used  to  inler  the 
presence  and  concentrations  of  many 
radionuclides  based  on  measurement  of 
only  a  few  nuclides.  The  classificatiaa 
scheme  in  10  CFR  Part  81  has  been  in 
effect  since  December  1983. 


UM  I 


Considerable  data  and  experience 
should  be  available  to  aHam 
characterizing  the  riMfiokigical  oontrait 
and  composition  of  the  watte  stream 
being  addressed  in  the  petitioa.  The 
same  principles  oothned  in  10  CFR 
61.55(a)(8)  may  be  applied,  te.,  vaU»s 
based  on  direct  measureflaents,  indirect 
methods  related  to  measurements,  or 
material  accountabihty. 

5.  As  low  ott  is  reaaoaably  acbierable 
(ALARA/.  The  CoBannon's  ALARA 
requirement  in  10  CFR  2Q.l(c]  applies  to 
efforts  by  licensees  to  ouintain 
radiatioB  exposures  and  releases  of 
radioactive  materials  in  effluents  to 
unrestricted  areas  as  low  is  reasonably 
achievable.  1«  CFR  Part  sa  Appendix  L 
describes  ALARA  for  radioactive 
materials  in  light  water  reactor  effluents. 
Licensee  coaapliance  with  10  CFR  20.1(c) 
is  a  precondition  to  acceptance  by  NRC 
of  any  waste  stream  as  exempt 
Therefore,  a  description  should  be 
provided  of  reasonable  procedures  that 
waste  generators  would  be  expected  to 
use  to  minimize  radiation  exposures 
resulting  from  the  disposal  of  the 
exempt  waste.  e.g..  removal  of  surface 
contamination.  These  procedures  are 
assumed  to  apply  prior  to  characterizing 
the  waste  to  be  exempted. 

C.  Waste  Management  Options 

The  management  options  that  the 
Commission  can  deal  with  expeditiously 
are  those  described  in  NUREG/CR-3585. 
Onsite  options  include  incineration  and 
burial.  Otfsite  options  are  municipal 
waste  disposal  facilities  [sanitary 
landnils],  municipal  waste  incinerators, 
hazardous  disposal  facilities,  and 
hazardous  waste  incinerators. 
Pretreatment,  e,g.,  shredding  of 
otherwise  potentially  recyclable 
materials,  is  a  potential  adjunct  to  either 
onsite  or  offsite  options.  Combinations 
of  these  options  can  also  be  evaluated. 
For  example,  wastes  may  be  incinerated 
on  site  and  the  ash  shipped  to  a  sanitary 
landfill.  The  favored  disposal  options 
should  be  identified  and  fnl^y  described. 
The  petitioner  shouH  evaluate  a  full 
range  of  options.  The  practicality  of  the 
proposed  option(s)  should  be  presented. 
Waste  compatibility  discussed  earlier  is 
one  aspect.  The  national  availability 
and  distribution  of  the  option  is  another. 
Updates  on  national  regidations  an'^ 
laws  pertaining  to  the  proposed  option 
should  be  described  and  might  have  to 
be  considered  in  selecting  acceptable 
options. 

D.  Analyses 

To  support  and  Justify  the  submittal, 
each  petitioner  should  include  analyses 
of  the  radiological  impacts  associated 
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with  handling,  transport,  and  disposal  of 
the  specific  wastes.  Any  incremental 
nonradiological  impacts  should  be 
assessed.  Also  the  petitioner  should  use 
the  analyses  to  prepare  and  submit  a 
detailed  regulatory  analysis  with  the 
petition. 

1.  Radiological  impacts.  The 
evaluation  of  radiological  impacts 
should  distinguish  between  expected 
and  potential  exposures  and  events. 
Impacts  should  be  assessed  for  the 
expected  concentrations  and  quantities 
of  radionuclides.  The  petitioner  should 
quantitatively  evaluate  the  impacts  from 
the  proposed  waste  for  each  option 
requested.  The  petitioner  should  clearly 
relate  the  analytical  findings  to  specific 
provisions  in  the  recommended  rule 
changes.  For  example,  the  basis  for  each 
recommended  radionuclide  limit  should 
be  clearly  explained. 

The  radiological  Impacts  included  in 
NUREG/CR-3585  and  in  NRC's 
computer  program  (IMPACTS-BRC) 
cover  exposures  to  workers  and 
individual  members  of  the  public  and 
cumulative  population  exposures.  The 
program  calculates  both  external  direct 
gamma  exposures  and  exposures  from 
ingested  or  inhaled  radionuclides,  NRC's 
computer  program  can  be  used  to 
calculate  the  expected  radiological 
impacts  from  generator  activities, 
transportation,  treatment,  disposal 
operations,  and  post-disposal  inputs 
The  program  can  analyze  a  wide  range 
of  management  options  including 
onsite  treatment  and  disposal  by  the 
generator,  shipment  to  municipal  waste 
management  facilities,  and  shipment  to 
hazardous  waste  management  facilities. 
The  program  covers  impacts  beginning 
with  initial  handling  and  treatment  by 
the  generator  through  final  disposal  of 
all  the  radionuclides  contained  in  the 
waste  stream.  Sequential  treatment, 
sorting,  and  incineration  onsite  and  at 
municipal  and  hazardous  facilities  can 
be  assessed.  Disposal  of  resulting  ash 
and  residue  is  included.  Post-disposal 
impacts  that  can  be  calculated  include 
releases  due  to  intrusion,  ground-water 
migration,  erosion,  and  leachate 
accumulation.  The  program  thus 
addresses  both  expected  and  potential 
post-disposal  impacts. 

The  petitioner's  analysis  of  transport 
impacts  should  be  based  on  a 
reasonably  expected  spacial  distribution 
of  licensees  and  waste  treatment  and 
disposal  facilities  which  will  accept  the 
wastes.  The  petitioner  should  address 
parameters  such  as  average  and 
extreme  transport  distances.  The 
petitioner's  analysis  should  address  the 
basis  for  parameter  selection  and 
characterize  the  expected  patterns  (e.g., 


indicate  how  likely  the  extreme  case 
may  be).  In  addition,  the  petitioner's 
analysis  should  also  address  potential 
exposures  from  handling  and  transport 
accidents.  The  petitioner's  analysis  of 
accidents  should  include  all 
assumptions,  data,  and  results  to 
facilitate  review.  The  potential  for 
shipment  of  the  entire  waste  stream  to 
one  or  a  few  facilities  should  be 
assessed.  This  scenario  currently  exists 
for  10  CFR  20.306  exempted  liquid 
scintillation  wastes  and  might  result 
from  very  limited  numbers  of  treatment 
facilities  or  decontamination  services 
The  analysis  of  impacts  for  transport, 
handling,  and  disposal  should  include 
evaluation  of  this  potential  circumstance 
unless  it  can  be  clearly  ruled  out. 

As  suggested  in  Paragraph  89  on  page 
20  of  ICRP  Publication  46  *: 

Elxception  from  regulation  and 
requirements  on  these  bases  should  not  be 
used  to  make  it  possible  to  dispose  of  large 
quantities  of  radioactive  material  in  diluted 
form,  or  in  divided  portions,  causing 
widespread  pollution  which  would  eventually 
build  up  high  dose  levels  by  the  addition  of 
many  small  doses  to  individuals.  Nor  should 
they  be  used  to  exempt  activities  that,  by 
isolation  or  treatment,  have  been  made 
temporarily  harmless  but  that  imply  large 
potential  for  release  and  could  give  rise  to 
high  individual  doses  or  high  collective  doses 

The  analysis  of  expected  radiological 
impacts  should  clearly  address: 

— The  maximum  individual  exposures. 

— The  critical  group  exposures 

— The  cumulative  population 
exposures. 

The  maximum  individual  exposure 
evaluation  should  include  exposures  to 
all  members  of  the  public  who  may  be 
exposed  beginning  with  the  initial 
handling  at  the  generator's  facility 
through  post-closure.  Both  internal 
uptake  and  external  exposures  should 
be  included.  The  individual  may  be  a 
member  of  the  general  population  (e.g.. 
consumer  of  contaminated  ground 
water)  or  a  person  receiving  the 
exposure  from  his  or  her  occupation. 
Anyone  who  may  be  exposed  and  is  not 
a  radiation  worker  should  be  considered 
a  member  of  the  pubhc.  For  example,  a 
worker  at  a  sanitary  landfill  or  a 
commercial  trash  truck  driver  would  not 
be  a  radiation  worker.  Fiowever, 
occupational  exposures  to  radiation 
workers  should  be  evaluated  and 
considered  in  the  cost/benefit  analysis 
of  the  incremental  impacts  between 
disposal  at  a  licensed  facility  and  thp 
requested  disposal  options. 

The  total  population  exposures  can  be 
estimated  and  summed  in  two  parts 
One  part  is  the  smaller  critical  group 
(usually  the  occupationally  exposed 
population)  where  potential  exposures 


may  be  higher  on  an  individual  basis  but 
the  exposures  and  the  number  of 
exposed  individuals  are  more 
predictable  and  the  exposures  are  short 
term,  The  critical  group  should  be  the 
segment  of  the  population  most  highly 
exposed  exclusive  of  radiation  workers 
The  other  part  is  the  general  population 
where  the  expected  exposures  and  size 
of  the  exposed  population  are  less 
predictable,  potential  individual 
exposyres  are  probably  much  smaller 
and  exposures  may  extend  over  lonscr 
timeframes.  Presentation  of  the 
population  exposures  in  these  two  part? 
should  contribute  to  a  more  meaninj?fiii 
cost/benefit  analysis. 

2.  Other  impacts.  The  NRC  action  tr: 
exempt  the  radiological  content  of  thp 
wastes  would  not  relieve  persons 
handling,  processing,  or  disposing  of  th*' 
wastes  from  requirements  applicable  to 
the  nonradiological  properties  The 
petition  should  demonstrate  that  the 
nonradiological  properties  of  the 
radioactive  waste  are  the  same  as  the 
nonradioactive  materials  normally 
handled  and  disposed  of  by  the 
proposed  methods.  If  the 
nonradiological  properties  are  similar 
and  the  volumes  of  exempted  waste 
would  not  impact  the  normal  operations, 
there  should  he  no  incrpmental  impacts. 
If  the  petitioner  is  aware  of  other 
impacts  which  should  be  considered  for 
the  specific  wastes  in  the  petition,  the 
petitioner  should  also  address  the 
additional  impacts. 

3.  Regulatory-  analysis.  In  order  to 
expedite  subsequent  rulemaking  if  the 
petition  is  granted,  the  analysis  should 
also  address  the  topics  N'RC  must 
address  in  a  Regulatory  Analysis  (e.g.. 
see  NUREG/BR-0058,  Revision  1, 
■Regulatory  Analysis  Guidelines  of  the 
U.S,  Nuclear  Regulatory  Commission").* 
Following  the  Regulatory  Analysis 
format  will  structure  the  analytical 
findings,  present  the  bases  for  decisions, 
and  address  the  environmental 
assessment  requirements.  The  topics 
are: 

(1)  A  statement  of  the  problem.  This 
topic  is  the  need  for  determining  which 
wastes  may  be  safely  disposed  of  by 
means  other  than  shipment  to  licensed 
low-level  waste  sites. 

(2)  Alternatives.  All  reasonable 
alternatives  to  the  proposed  action 
should  be  described.  The  no  action  or 
status  quo  alternative  should  always  be 
included. 

(3)  Consequences.  This  topic  calls  for 
an  analysis  of  the  impacts  of  each 
alternative  described  The  factors  the 
petitioner  should  address  include  costs 
and  benefits  and  practical  or  legal 
constraints,  Cost/benefit  considerations 
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and  oomfraraU  are  discussed  more  fully 
after  this  bstaif  of  topics. 

(4)  Decision  rationcde.  This  topic  is  a 
concfaaions  statement  that  explains  why 
the  preferred  altemartive(s)  should  be 
adopted. 

(5)  Implementation.  This  topic  covers 
the  steps  and  scbedaies  for  actual 
impleoientabon  of  the  proposed  rule. 
The  petitioner  shooid  address  the  topic 
from  the  waste  generator'!  perspective 
and  include  surveys  discussed  under 
Topic  IILA.5.  Reconikeeping  and 
Reportino.  | 

A  cost/benefit  discussion  is  an 
essential  part  of  both  envinMuaental  and 
regulatory  impact  considerations  and  is. 
therefore,  essentiai  to  expedited 
handling.  The  discDssioa  should  focus 
on  expected  exposures  and  realistic 
coocentratioos  or  quantities  of 
radionuclides.  The  cost/benefit 
discussion  should  include  the 
differential  exposure  and  economic 
costs  between  disposal  at  a  licensed 
low-level  waste  disposal  site  and  the 
proposed  option{s).  It  oxay  also  include 
qualitative  ben^Hs.  Reduced  hazards 
from  not  storing  hazardous  or 
combustible  materials  might  be  a 
benefit  Eliminahon  or  reduction  of  the 
haxardous  properties  (e.g^  by 
incineration]  could  be  another. 
Detrimental  costs  might  also  be 
qualitative  such  as  loss  of  space  in 
municipal  or  hazardous  waste  sites.  The 
economic  impact  on  the  licensed  site 
operations  (i.e..  loss  of  income  from 
diverted  wastes)  and  its  potential  effect 
on  the  availability  of  economic  and  safe 
disposal  should  be  addressed.  Costs  of 
surveys  and  verifying  compliance 
discussed  under  Topic  n.E. 
Reconficeeprng  and  Reporting  should 
also  be  covered.  The  cost/benefit  should 
also  reflect  ALARA  considerahons. 
Radiation  worker  exposure,  public 
exposure,  and  environmental  releases 
might  be  appropriate  In  ALARA 
considerations.  In  weighing  the 
exposure  costs  and  economic  costs  for 
light-water-cooled  nudear  reactor 
wastes,  the  petitioner  could  use.  for 
perspective,  the  $1,000  per  person-rem 
guideKne  m  10  CFR  Part  SO,  Appendix  I, 
for  efilaent  releases  from  these  facilities. 

TTie  petitioner  shooid  identify  any 
legal  or  regiilatory  constraints  Aat  might 
impact  implementation  of  the  petitioned 
change.  The  compatibility  of  the  waste 
with  the  proposed  method  of  <k^)osal 
was  discussed  under  Topic  n.B.2.  Otfier 
constraints  might  stem  from  Department 
of  Transportation  (DOT)  labehng, 
placarding,  and  mamfssting 
requireiaeirts  for  radioactive  materials. 
Since  the  receiving  facibty  will  not  be 
licensed  to  receive  radioactive 
materials,  this  co«ld  be  an  impediment 


to  implementation.  For  most  radioactive 
materials,  the  general  DOT  threshold 
limits  of  0.002  microcuries  per  gram 
apply.  However,  the  DOT  issued  a  final 
rule  on  June  8, 1985  (50  PR  23811)  that 
amended  49  CFR  Part  173  to  exempt  low 
specific  activity  wastes  as  describiBd  in 
NRC's  rales  in  10  CFR  30.306.  (Note  that 
DOT  emphasized  that  the  wastes  remain 
subject  to  the  provisions  related  to  other 
harards;  see  49  CFR  173.425(d) ) 

E.  Recordkeeping  and  Reporting. 

1.  Surveys.  Exishng  regulations  in  S  10 
CFll  20.201  establish  general  NRC 
requirements  for  performing  surveys  as 
necessary  to  comply  with  Part  20. 
Licensees  would  have  to  conduct 
surveys  of  the  waste  properties  prior  to 
release  for  exempt  disposal  to  verify 
that  the  waste  meets  the  prescnbed 
limits.  Such  survey  programs  might 
consist  of  (1)  fairly  cooaprehsnsive 
initial  sampling  and  analysis  to  confirm 
that  the  licensee's  wastes  will  fall  below 
the  limits,  (2)  penodic  analysis  as  part  of 
a  process  or  quality  control  program  to 
confirm  the  initial  findings,  and  (3)  a 
routine  survey  program  prior  to  release 
of  wastes  to  monitor  for  gross 
irregularities.  To  show  that  licensees 
can  be  expected  to  conduct  compliance 
surveys  prior  to  waste  transfer,  the 
petitioner  should  describe  a  sample 
survey  program.  The  three  components 
just  discussed  should  be  included,  if 
appropriate,  for  the  waste  stream. 
Records  of  the  surveys  would  be 
maintained  for  inspection. 

2.  Reports.  The  petitioner  should 
assume  that  annual  reports  on  disposals 
will  be  required  and  that  associated 
recordkeeping  to  generate  the  reports 
will  be  imposed.  Minimum  information 
in  the  annual  reports  initially  might 
include  the  type  of  waste,  its  volume,  its 
estimated  curie  content,  and  the  place 
and  mamwf  of  disposal.  Increased 
recordkeeping  and  reporting 
requirements  would  address 
uncertainties  in  projecting  future 
volumes  or  amounts  of  wastes  and 
NRC's  responsibility  to  consider  the 
cumulative  impacts  of  multiple 
exemptions.  When  these  requirements 
are  proposed.  Office  of  Management 
and  Budget  (OMB)  approval  is  required. 
To  facilitate  NRC  filing  for  OMB 
approval,  the  petitioner  should  bictude 
any  duplicating  or  overlapping  reporting 
requirements,  the  number  and  type  of 
expected  respondents,  suggestions  for 
minimizing  the  biffden,  estnnates  of  the 
staff  hours  and  costs  to  prepare  the 
reports  and  keep  the  records,  and  a  brief 
description  of  the  basis  for  the 
estimates.  The  petitioner  should  also 


address  whether  changes  in  technical 
specifications  or  licenses  may  be 

needed. 

F  Proposed  Rule 

The  petition  should  include  the  text 
for  the  proposed  rule  (see  10  CFR 
2.802(c)(1)}.  The  proposed  text  should 
cover  at  least  the  following: 

(1)  The  quantity  and/or  concentration 
limit  for  each  radionoclide  present 
(trace  radionucKdes  could  be  lumped 
together  with  a  total  Hmit); 

(2)  A  method  to  deal  with 
radionuclide  mixtures; 

(3)  The  nonradiolo^al  specifications 
necessary  to  adequately  define  the 
waste;  and 

(4)  The  specific  method(8)  of  exempt 
disposal. 

If  practicable,  and  if  the  supporting 
information  Indicates  the  need,  the  text 
should  also  address  other  features  such 
as  annual  limits  on  each  generator  in 
terms  of  volume,  mass,  or  total 
radioactivity,  and  administrative  or 
procedural  reqmreraents  including 
process  contrc^  surveys,  etc,  that  have 
been  discussed.  The  text  should  not 
include  the  various  dose  limits  used  to 
justify  the  proposed  radionuclide  limits. 

III.  DedsiaB  Criteria 

The  Commission  policy  statement 
establishes  that  the  following  criteria 
should  be  used  by  staff  as  guidelines  for 
acting  on  a  petition.  Each  criterion  is 
repeated  and  staff  views  on 
implementation  are  (tiscussed. 

1.  Disposal  and  treatment  of  the 
wastes  as  specified  in  the  petition  will 
result  in  no  significant  impact  on  the 
quality  of  die  human  environment. 

Discussion:  Unless  this  finding  can  be 
made  during  information  submitted  by 
the  petitioner,  the  Commission  must 
prepare  an  Environmental  Impact 
Statement  to  more  fully  examine  the 
proposed  action,  alternatives  to  the 
proposed  action,  and  associated 
potential  impacts  of  alternatives. 
Preparation  would  likely  involve 
contractual  support  and  would  likely 
take  2  years  or  mora  to  complete.  The 
Commission  could  not  act  hi  the  petition 
in  an  expedited  manner. 

2.  The  maxinHim  expected  effective 
dose  eqnivaleiit  to  an  IndividDal 
menaber  of  the  ptriilic  doea  not  exceed  a 
few  millirea  par  year  far  aornial 
operations  and  anticipated  events. 

DiscaBsioTK  The  effective  dose 
equivalent  means  the  ICRP  Pnblication 
28  and  30  •  sum  of  the  dose  from 
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external  exposure  and  the  dose  incurred 
from  that  year's  intake  of  radionuchdes. 
While  a  range  of  1-10  millirem  per  year 
might  be  acceptable,  a  one  millirem  dose 
would  facilitate  expedited  processing. 
Higher  doses  may  require  more 
extensive  justification.  Based  on  a 
mortality  risk  coeffidant  for  induced 
cancer  and  hereditary  effects  of  2x10'  * 
per  rem  (ICRP  Publication  26).  radiation 
exposure  at  a  level  of  millirem  per  year 
would  result  in  an  annual  mortality  risk 
of  2x10" '  (L*^  2x '*  effects/ remx"' rem/ 
year). 

The  EPA  is  developing  criteria  for 
identifying  low-level  radioactive  waste 
that  may  be  below  regulatory  concern 
as  part  of  that  agency's  development  of 
general  enviroiunental  standards  for 
low-level  waste  disposaL  The  EPA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  August  31. 1983 
(48  FR  39563)  and  currently  bapes  to 
publish  proposed  standards  in  early 
1987.  Other  EPA  standards  that  the 
doses  can  be  compared  to  aie  the  Clean 
Air  Act  radioactive  release  standard  of 
25  miliirems  per  year  in  40  CFR  Part  61 
and  the  uranium  fuel  cycle  annual  whole 
body  limit  of  25  millirems  in  40  CFR  190. 

One  milhrem  is  very  small  when 
compared  to  natiually  occurring 
background  doses  from  cosmic  and 
terrestrial  sources.  Background  doses  in 
the  United  States  are  typically  in  the 
100-120  mlUirems  per  year  range 
exclusive  of  the  lui^g  doses  from  radon. 
One  millirem  is  also  small  when 
compared  to  &e  anaual  500  millirem 
dose  limit  for  individual  members  of  the 
general  public  in  Federal  Radiation 
Council  guidance. 

An  important  feature  is  that  doses  of 
up  to  1  millirem  from  the  individual 
petition  should  minimize  concerns  over 
exposing  to  imiltiidB  exempted  waste 
Ktreams.  !CRP  Publieatian  «  addressed 
individual  dose  ftnits  and  other  Issues 
related  to  exemptions  and  stated,  tn 
paragraphs  83  and  M  on  page  19: 

Many  ntdiation  expostuea  routinely 
encountered  in  radiation  protection, 
particularly  those  received  by  members  of  the 
public,  are  very  small  by  comparison  with 
dose  ttnnts  or  netarel  beckgroand,  end  are 
well  betow  doee  leveU  at  ««Mch  tke 
appeaxmmx  of  deteteriom  tiuiHli  eflsOi  has 
been  deawBSfaatad.  in  imfiwiiiBnl  grfated 
asaessneMts,  it  is  widely  leoofl^Hzed  tkat 
there  are  radiatioB  doses  that  are  so  amaU 
that  they  involve  risks  that  would  l>e 
regarded  as  negligable  by  the  exposed 
individuals.  Studies  of  comparative  risks 
experienced  by  the  popiria^on  in  venous 
activities  apyoar  to  tedioale  that  an  aimaal 
proimbttity  of  death  of  tlie  order  of  10~*  per 
year  or  less  is  not  taken  into  aaconat  by 
iRdividnds  in  tketr  dectsioas  m  to  actions 
that  could  influence  theif  xiaks.  ilsiog 
rounded  dose  response  factors  for  induced 


health  eHects.  this  level  of  risk  corresponds 
to  an  annual  dose  of  the  order  of  0.1  mSv  jlO 
millirem]. 

However,  in  most  practical  cases,  the  need 
for  exemption  rules  arises  in  source-related 
assessment,  to  decide  whether  a  source  or 
waste  stream  shouki  be  subject  to  oontrol 
Conatderation  should  be  given  to  the  need  for 
any  optimintiori  of  radiation  protection  and 
!o  the  possibility  that  meny  practices  and 
sources  of  the  same  kind  could  combtne  now 
or  in  the  future  so  that  their  total  effect  may 
be  significant  even  though  each  source 
causes  an  annual  individual  dose  equivalent 
below  0.1  mSv  lit)  milfirem]  to  individuals  in 
the  critical  group.  This  may  involve 
assessments  of  dose  comnritments  and  of  the 
ooliectivc  dose  per  anit  pratAice  or  sourcx.  in 
order  to  ensure  that  the  individBel  doae 
requirement  will  not  tie  exceeded  now  or  in 
the  future.  It  aeems  altooat  certain  that  the 
total  annual  dose  to  a  single  individual  from 
exempted  sources  wiU  be  less  than  ten  times 
the  contribution  from  the  exempted  source 
giving  the  highest  individual  dose.  This 
aspect  coaM,  therefore,  be  allowed  for  by 
reducing  the  amwel  iwfivkkial  dose 
exeaiption  criterion  from  0.1  to  0.01  mSv  [10 
to  1  nriHiren). 

The  NRC  staff  recognizes  thai  at  times, 
human  reactions  are  not  so  strictly 
governed  by  quantative  considerations 
as  the  ICRP  excerpt  suggests. 
NeverQieless,  the  10"*  per  year  value 
seems  about  as  low  as  practicable, 
seems  too  low  to  justify  significant 
concern,  and  so  seems  acceptable. 

The  United  Kingdom's  National 
Radiological  Protection  Board  has 
issued  generic  guidance  on  de  minimis 
dose  levels  IASP-7.  January  1985) « that 
has  status  similar  to  Federal  Radiation 
Guidance  issued  by  the  President  in  this 
counby.  The  Board  identified  effective 
dose  equivalents  of  5  millirem  per  year 
as  insignificant  when  members  of  die 
public  make  their  decisions.  The  5 
millirem  limit  represents  the  total  dose 
contribution  from  aQ  exempted 
practices.  For  individaal  practices,  the 
Board  divided  by  10  (Le^  (L5  miUifem 
per  year)  to  account  for  exposures  from 
multiple  prw^ioes.  Theae  Dnnta  are 
applied  geoerically.  Less  coaservatism 
under  the  well  defued  circamstances 
associated  with  specific  waste  streams 
and  disposal  opUom  envisaged  in  this 
NRC  statement  seems  jostified.  In  a 
proposed  poliqr  statement  dated  May  6. 
1985,*  the  Canadian  Atomic  Eoaigy 
Control  Board  speciiicaUy  addressed 
disposal  of  specie  wastes  that  are  of  no 
regulatory  ooocem.  An  individual  does 
limit  of  5  millirems  per  year  was 
proposd  for  this  limited  appluation. 

A  maximum  individual  expoBtu«  of  1 
millirem  per  year  is  also  consistent  with 
Appendix  I  to  10  CFR  Part  30.  Appendix 
I  specifies  design  ob)ective  doses  for 
operational  light-water-cooled  nuclear 
power  reactor  effluents.  These  design 


objectives  include  aiuiual  total  body 
doses  of  3  millirems  for  liquid  effluents 
and  5  millirems  for  gaseous  effluents.  If 
onsite  incineration  at  reactors  is 
petitioned  for  as  a  specified  dwposui 
option,  the  petitioner  should  address 
how  the  proposed  activity,  comt>uied 
w  ith  all  other  effluenta  from  the  sites. 
would  not  exceed  the  design  obiective 
doses  in  Appendix  I  to  10  CFR  Part  50 

3.  The  collective  doses  to  the  cntical 
population  and  genera!  population  ar^ 
sinall. 

Discussion:  An  additional  advantage 
when  individual  doses  are  no  more  than 
1  millirem  per  year  is  that  the  colleclive 
doses  are  then  summations  over  very 
small  exposures.  The  collective  dose 
evaluation  is  primarily  for  information 
purposes,  cost/benefit  consideratiooB, 
and  to  confirm  the  finding  of  no 
significant  impact  on  the  quality  of  ihe 
human  environment.  This  determination 
will  be  made  based  on  information 
available  during  the  review  of  each 
petition  in  concert  with  cntenon  S.  Staff 
notes  that  the  United  Kingdom  policy  o: 
individual  dose  limits  includes  an 
associated  collective  dose  chtenan. 
[The  collective  dose  criterion  must  he 
met  in  addition  to  the  indiMdaa)  iimithj 
In  ICRP  Publication  4%.  a  similar 
criterion  is  stated. 

4.  llie  potential  radiological 
consequences  of  accidents  or  equipmer  i 
matfimction  involving  the  wastes  and 
intrusion  into  diq>osai  sites  after  iosi  o' 
normal  institutioDal  controls  are  not 
significant 

Discassion:  Potential  doses  from 
accidents  or  intrusion  should  be  well 
within  puWtc  exposure  limits  and  take 
into  account  the  probabihty  or 
possibility  of  sudi  events.  In  a  statement 
dated  April  26,  ISCe.*  the  Internationa! 
Commission  on  Radiologicai  P^otpctun 
(TCRP)  stated  that  the  ICRFs  prespnl 
view  is  that  the  principal  dose  limit  for 
members  of  the  public  is  100  millirems  in 
a  year.  The  ICRP  frather  stated  that  the 
500  millirem  limit  from  ICRP  Publication 
26  could  be  used  as  a  subsidiary  limit 
provided  the  lifetime  average  does  nol 
exceed  die  principal  limit 
Consequently,  potential  exposures  from 
accidents  or  unexpected  events  would 
be  more  easily  justified  if  they  are  well 
below  100  millirem  per  year  principal 
limit, 

5.  The  exemption  will  result  m  a 
significant  reduction  in  societal  costs. 

Discussion:  When  the  er;r>noniir  and 
exposure  costs  aseociated  with  the 
exemption  are  compared  to  disposal  at  a 
licensed  low-ievei  waste  sile  there 
should  be  a  significanl  redvictmn  ir 
costs. 
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8.  The  waste  is  compatible  with  the 
proposed  treatment  and  disposal 
options. 

Discussion:  This  criterion  relates  to 
the  nonradiological  properties  of  the 
wastes.  For  example,  disposal  of 
radioactive  wastes  that  also  qualify  as  a 
nonradiological  hazardous  material 
should  be  proposed  for  disposal 
methods  in  accord  with  EPA  regulations 
(e.g.,  incineration  or  disposal  at  a 
hazardous  waste  facility).  Also,  wastes 
proposed  for  incineration  should  be 
combustible  and  wastes  proposed  for 
landfills  should  be  appropriate  for 
disposal  in  typical  landfills  anywhere  in 
the  nation. 

7.  The  exemption  is  useful  on  a 
national  scale,  i.e.,  it  is  likely  to  be  used 
by  a  category  of  licensees  or  at  least  a 
Significant  portion  of  a  category. 

Discussion:  Rulemaking  is  usually  not 
warranted  for  wastes  involving  a  single 
licensee,  whether  a  continuing  disposal 
activity  or  a  one-time  disposal.  Such 
proposals  by  individual  licensees  are 
normally  processed  as  licensing  actions 
under  10  CFR  20.302(a). 

8.  The  radiological  properties  of  the 
waste  stream  have  been  characterized 
on  a  national  basis,  the  variability  has 
been  projected,  and  the  range  of 
variation  will  not  invalidate  supporting 
analyses. 

Discussion:  One  of  the  merits  of 
dealing  with  specific  waste  streams  is 
that  the  actual  properties  of  the  waste 
stream  can  be  relied  upon  in  estimating 
impacts  rather  than  conservative 
bounding  parameters.  The  specific 
pathways  that  must  be  considered  can 
be  limited  to  manageable  numbers.  The 
expected  fate  can  be  credibly  limited 
based  on  the  properties. 

9.  The  waste  characterization  is  based 
on  data  on  real  wastes. 

Discussion:  Actual  data  on  real  waste 
provide  reasonable  assurance  that  the 
waste  characterization  is  accurate. 

10.  The  disposed  form  of  the  waste 
has  negligible  potential  for  recycle. 

Discussion:  Eliminating  the  " 
uncertainties  associated  with  recycle  is 
necessary  to  expeditious  handling. 
Specifying  specific  wastes  and  speciHc 
methods  of  disposal  narrows  the 
pathways  and  timeframes  to 
manageable  numbers. 

11.  Licensees  can  establish  effective. 
licensable,  and  inspectable  programs  for 
the  waste  prior  to  transfer  to 
demonstrate  compliance. 

Discussion:  Survey  programs  and 
quality  control  programs  will  be  needed 
to  provide  reasonable  assurance  that 
actual  wastes  disposed  of  under  an 
exemption  rule  meet  the  specified 
parameters.  Since  disposal  would  be 
exempted  based  on  both  established 
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and  projected  waste  characteristics, 
reporting  on  the  wastes  actually 
transferred  for  below  regulatory  concern 
disposal  will  be  important  and  should 
be  practical. 

12.  The  offsite  treatment  or  disposal 
medium  (e.g.,  sanitary  landfill)  does  not 
need  to  be  controlled  or  monitored  for 
radiation  protection  purposes. 

Discussion:  The  evaluation  of 
expected  exposures  should  provide  the 
basis  for  meeting  this  criterion. 
However,  this  is  an  area  where  NRC 
will  have  a  continuing  responsibility  as 
multiple  petitions  are  processed. 
Reporting  on  actual  disposals  will  help 
NRC  address  this  responsibility  and 
monitor  the  adequacy  of  the  limits 
included  in  the  exempted  disposals. 

13.  The  methods  and  procedures  used 
to  manage  the  wastes  and  to  assess  the 
impacts  are  no  different  from  those  that 
would  be  applied  to  the  corresponding 
uncontaminated  materials. 

Discussion:  Since  the  receiving  facility 
will  not  be  licensed  for  radioactive 
materials,  special  handling  or  measures 
should  not  be  required  at  the  processing 
or  disposal  sites  because  of  the 
radioactive  content  of  the  wastes.  This 
criterion  also  means  thai  realistic 
a.ssumptions  about  the  disposal  methods 
have  been  made  in  estimating 
exposures. 

14.  There  are  no  regulatory  or  legal 
obstacles  to  use  of  the  proposed 
treatment  or  disposal  methods. 

Discussion:  To  have  practical  use,  the 
disposal  option  must  be  available.  For 
example,  if  all  hazardous  waste 
facilities  that  accept  offsite  wastes  are 
closed  or  are  not  reasonably  distributed, 
the  practicality  of  an  exemption  to  allow 
disposal  at  such  sites  is  questionable. 
Since  the  receiving  facility  will  not  be 
licensed  for  radioactive  materials, 
shipments  to  landfills  or  hazardous 
waste  facilities  should  not  require 
identification  as  radioactive  materials. 

IV  Administrative  Handling 

Agency  procrdures  for  expeditious 
handling  of  petitions  for  rulemaking 
were  initially  published  in  1982  in 
N'UREG/BR-0053.  "Regulations 
Handbook,"'  The  procedures  are 
contained  in  Part  11  of  the  Handbook 
and  were  most  recently  revised  in 
September  1985.  Because  of  resource 
li.mitations  and  other  factors,  these 
procedures  have  not  been  fully 
i.Tiplemented.  Petitions  for  rulemaking 
submitted  in  accordance  with  the 
Commission's  policy  statement  and  this 
staff  im.plementation  plan  will  be 
processed  in  full  compliance  with  these 
procedures.  These  procedures  coupled 
with  agency  policy  to  complete  all 
rulemaking  within  2  years  will  provide 


expeditious  action  on  the  petitions.  In 
addition,  the  Handbook  notes  general 
scheduling  advice  that  proposed  rules  to 
grant  petitions  should  be  published  in  6- 
12  months  after  acceptance  and 
publication  for  comment.  Proposed  rules 
will  be  forwarded  to  the  Commission  on 
a  8-month  schedule  to  the  extent 
permitted  by  resource  limits,  the  nature 
and  extent  of  public  comments,  and 
internal  Control  of  Rulemakings 
procedures.  Rulemakings  involving 
power  reactors  must  be  reviewed  by  the 
Committee  on  Review  of  Generic 
Requirements  prior  to  publication. 
Proposed  rules  involving  reactors  will 
therefore  be  forwarded  to  the 
Commission  on  a  7-month  schedule  to 
the  extent  permitted  by  resources, 
comments,  and  approval  procedures.  In 
both  cases,  every  effort  will  be  made  to 
publish  proposed  rules  no  later  than  12 
months  after  noticing  for  public 
comment. 

Although  the  procedures  in  Part  11  of 
NUREG/BR-0053  include  fast  track 
processing,  the  nature  of  the  anticipated 
petitions  do  not  fully  comply  with  the 
decision  criteria  to  follow  this 
alternative. 

Some  of  the  key  features  of  the 
handling  procedures  include  the 
following  steps  for  complete  and  fully 
supported  petitions. 

1.  Petitioners  may  confer  on 
procedural  matters  with  the  staff  before 
filing  a  petition  for  rulemaking.  Requests 
to  confer  on  procedural  matters  should 
be  addressed  to:  The  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Chief,  Rules  and  Procedures 
Branch. 

2.  Petitions  should  be  addressed  to: 
The  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  In  keeping  with  10  CFR  2.802(f). 
petitioners  will  be  promptly  informed  if 
the  petition  meets  the  threshold 
requirements  for  a  petition  for 
rulemaking  in  10  CFR  2.802(c)  and  can 
be  processed  in  accordance  with  this 
implementation  plan.  Ordinarily  this 
determination  will  be  made  within  30 
days  after  receipt  of  the  petition. 

3.  Following  this  determination,  the 
petition  will  be  noticed  in  the  Federal 
Register  for  a  public  comment  period  of 
at  least  60  days. 

4.  The  petitioner  will  be  provided 
copies  of  all  comments  received, 
scheduling  information,  and  periodic 
status  reports. 

The  procedures  in  NUREG/BR-0053 
also  include  the  process  for  denial  and 
withdrawal  of  petitions. 
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FootnotsK 

'  Copies  of  NUREG^-0053.  NUREG/BR- 
0OS8  and  mjR£C/ai-3S85  nay  be  pwchated 
through  the  U&.  Govenuoeat  PtiBting  Office 
by  caUing  (202)  275-2060  or  by  writing  to  tiie 
U.S.  Government  Printing  Office.  P.O.  Box 
37062.  Washington.  DC  20013-7082.  Copies 
may  also  be  purchased  from  the  National 
Techmcal  Information  Service,  U.S. 
Def»artnient  of  Commerce,  5185  Port  Royal 
Road,  SpriagSeid,  VA  2Zm.  Copies  are 
available  for  inqiectian  and/or  copying  lor  a 
fee  in  the  NRC  Public  Docwent  Room.  1717 
H  Street  NW.  Washiogton.  DC  ^165S&. 

'  ICRP  PublicaUon  46.  "RadiatioD 
Protection  Principles  for  the  Disposal  of  Solid 
Radioactive  Waste,"  adopted  July  1985. 

'  ICRP  Publication  28,  "Recommendations 
of  the  International  Gommivaion  on 
Radioiogical  Pro4eclioa**  adopted  Jwiuary  17. 
1977.  ICRP  PiiibcatioD  SO.  liate  ior  intalce 
of  Radiouiclidet  by  Woricera."  adopted  joiy 
1978. 

*  Copies  of  the  Uaited  Kingdom's  document 
are  available  for  inspection  as  encloeures  to 
SECY-85^47A  (relattng  to  TO  CFR  Part  20) 
dated  July  25. 1985  in  the  Commission's 
Public  Document  Room,  TTIT  H  Street  NW, 
Washington.  DC  zaSK. The  United  Kingdom 
documents  u«  available  for  sale  from:  Her 
Maie»ty's  Stationery  Office.  PXX  Box  568. 
London  SEl  9NH.  United  Kangdoaa,  as  Advice 
document  ASP-7  and  a  related  technical 
report,  "The  Significance  of  Small  Doses  of 
Radiation  to  Members  of  the  PiiHic,"  NRTO- 
R175. 

'Copies  of  the  Canadian  document  are 
a  vailaUe  for  mnfn-ntinn  ma  aa  cndaaare  ts 
SECY^85-147A  (relati^  ta  Ifl  CFR  Part  201 
dated  July  25. 1985  in  tbe  Coraaiissiaa's 
Public  Document  Room,  1717  H  Street  NW. 
Washington.  DC  20555.  The  Canadian 
document  was  issued  as  Consultative 
Document  C-65,  "The  Basis  far  Exempting  the 
Disposal  of  Certain  Radioective  Materials 
fraa  Licensing''  by  the  Atonic  Bnfeqgy 
Control  Bowi.  P.a  Box  IMe,  Ottasva. 
Ontario.  Camada.  iOP  SSO. 

0  ICRP/85/C-43.  "Statenent  from  the  1985 
Paris  Meeting  of  the  International 
CommissioQ  on  Radiological  Protect."  1985- 
CH-2tN. 
(FR  Doc.  88-19550  Filed  8-28-88;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 
[RagulatlonAJ 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Change  In  Discount 
Rates 

AQEMCV:  Board  of  Govemon  of  te 
Federal  Reserve  Sjrsten. 
ACnON:  Final  rule. 

SUMMAIIY:  The  Board  oi  Covernora  has 
amended  iU  RegaJatiaa  A.  "fixtenfliofii 
of  Credit  by  FederaJ  Reserve  Banks,"  for 
the  purpose  of  redacing  diaootml  rates. 
In  the  Ugkt  of  prevailing  econfMnic  and 


Financial  circumstances,  the  action 
appears  consistent  with  the  objective  of 
sustaining  orderly  grcrwth  within  a 
framework  of  greater  price  stability 

The  Board  acted  on  requests 
submitted  by  the  Boards  of  Directors  of 
the  twelve  Federal  Reserve  Banks.  The 
discount  rate  is  the  interest  rate  that  is 
charged  depository  institutions  when 
they  borrow  from  their  district  Federal 
Reserve  Banks. 

EFFECTWe  DATE:  Tbe  diaoges  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

William  W.  Wiles  Secretary  of  the 
Board  [202/452-3257),  or  Eamestine  llill 
or  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TTDJ  (202/452-3544).  Board  of 
Governors  at  tbe  Federal  Reserve 
System.  Washington.  DC  20551. 

SUPPLfMENTAftV  tNFOfHMTION:  Pursuant 
to  the  authority  of  sections  10(b),  13. 14, 
19,  et  al.,  of  tJie  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  to 
incorporate  changes  in  discount  rates  on 
Reserve  Bank  extensions  of  credit. 
Further,  under  the  authority  of  5  U.S.C, 
553(b)l3}(BJ  and  (d)(3).  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
nilpmaVing,  public  participation,  or 
deferred  ^Eectrve  date.  The  Board  has 
for  good  cause  found  that  current 
econoraic  and  financial  considerations 
require  that  tbese  amendments  t>e 
adapted  imKiediateiy. 

List  of  Sufa^scts  in  12  CFR  Part  201 

Banks,  banking;  Credit  Federal 
Reserve  System. 

For  the  reasons  outlined  above,  the 
Board  of  Governors  amends  12  CFR  Part 
201  as  set  forth  below: 

PART  201— [AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  201  continues  to  read  as  follows: 

Authority:  Sees.  10(a),  10(b),  13.  Ua.  U|dJ 
and  19  of  the  Federal  Reserve  Act  (12  U.S.C, 
347a.  347b,  543  e\  seq.,  347c,  34fl  el  seq..  357, 
374.  374a,  and  481):  and  sec.  7(b)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
347di. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201.S1    8hort4ann  B<)Mtiwi>t  cr*tfH  for 


The  rates  for  short-term  adjustment 
credit  provided  to  depository 
institutions  under  5201.3(a]  of 
Regulation  A  are: 
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3,  Section  201,52  is  revised  to  read  as 
follows: 

$201^2    ExtwN»»d  cmdM  for  d*poailory 
Institutiona. 

(a)  SeoBonaJ  credit  Tbe  rates  fur 
regular  seasonal  credit  extended  lo 
depositary  mstitutionj  under 
§201.3(b)U)  of  Regulation  A  are 
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(b)  Temporary  seasonal  credit 
program. 

.W.  the  option  of  the  borrower,  interest 
on  credit  advanced  under  the  ttnnporary 
simphfied  seasonal  credit  program  as 
revised  on  February  18,  lOaa,  can  be 
either  at  the  basic  discount  rale  (se«- 
(201.51)  or  at  a  rate  that  is  one-balf 
percentage  point  above  the  ba.sic  rate 
and  that  will  remain  fixed  dunng  the 
time  the  credit  it  outstanding.  The  fixed 
rate  for  new  loans  may  be  changed  ms 
the  basic  discount  rate  axni  extended 
credit  rates  are  changed.  In  no  ca»« 
should  such  borrowuig.  including 
renewals,  t>e  outstanding  beyond 
February'  1987. 

(c)  Other  extended  crediL  The  rales 
for  other  extended  credit  provided  lo 
depository  uistitutions  under  sustained 
Uquidity  pressures  or  where  there  ere 
excepUonai  cu-cumstancas  or  practices 
involving  a  particular  institution  under 
§  201.3[b)(2)  of  Regulation  A  are 
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Rate 


Effective 


Kansas  C<»y 
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Aug.  21.  1986 
Aug-  21,  1986 
Aug   21    'J86 


These  rates  apply  for  the  first  60  days 
of  borrowing.  A  one  percentage  point 
surcharge  applies  for  borrowing  during 
the  next  90  days,  and  a  two  percentage 
point  surcharge  applies  for  borrowing 
thereafter.  Where  credit  provided  to  a 
particular  depository  institution  is 
anticipated  to  be  outstanding  for  an 
unusually  prolonged  period  and  in 
relatively  large  amounts,  the  time  penod 
in  which  each  rate  under  the  structure  is 
applied  may  be  shortened,  and  the  rate 
may  be  established  on  a  more  flexible 
basis,  taking  into  account  rates  on 
market  sources  of  funds. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  Syslr^m.  August  25, 1986. 
lames  Mc.\fe«,  | 

Associate  Secretary  o^ the  Board. 
(FR  Doc  86-19414  Filed  8-28-86;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Parts  545  and  S63 

Loan  Recordkeeping  Requirements 

agency:  Federal  Home  Uan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
(Board"),  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLJC"),  is  adopting  final 
amendments  expanding  and  clarifying 
its  regulation  concerning  basic  loan 
records  that  institutions  chartered  by 
the  Board  or  the  accounts  of  which  are 
insured  by  the  FSIJC  ["insured 
institutions")  and  their  service 
corporations  (collectively  "lenders")  are 
required  to  maintain.  The  Board  by 
separate  action  is  withdrawing  the 
portions  of  its  proposed  rule  reinstituting 
requirements  for  nationwide  lending  and 
for  the  joint  origination  of,  or  purchase 
of  interests  in,  participation  loans. 

EFFECTIVE  date:  October  28,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Downing,  Attorney,  Office  of 
Enforcement,  (202)  653-2604.  or  C.  Dawn 
Causey,  Attorney,  Regulations  and 
Legislation  Division.  Office  of  General 
Counsel.  (202)  377-6472.  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW. 
Washington.  DC  20552. 


SUPPLEMENTARY  INFORMATION: 

A.  Description  of  the  Proposal  and 
Summary  of  the  Comments 

On  May  9,  1986,  the  Board  proposed  to 

reinstitute  requirements  for  nationwide 
lending  and  loan  participations  and  to 
expand  existing  loan  recordkeeping 
requirements.  Board  Res.  .No.  86-471. 
previously  adopted  as  Board  Res.  No. 
86-129  on  April  24.  1986,  51  FR  17634 
(May  14. 1986).  By  separate  action  the 
Board  is  withdrawing  the  portions  of  the 
proposal  dealing  with  nationwide 
lending  and  loan  participations.  The 
loan  recordkeeping  portion  of  the 
proposal  would  have  expanded  and 
clarified  the  Board's  existing  minimum 
recordkeeping  requirements  for  loans, 
loan  purchases  and  participations,  and 
timeshare  loans  in  accordance  with  the 
existing  requirement  that  records  be 
accurate  and  complete.  The  Board  today 
is  adopting  the  loan  recordkeeping 
portion  of  the  proposal  with  the 
modifications  described  below. 

The  Board  received  104  comments 
regarding  the  proposed  loan 
recordkeeping  requirements.  The 
majority  (66)  were  submitted  by  insured 
institutions.  Of  the  remaining  comments, 
the  Board  received  13  comments  from 
Members  of  Congress,  7  from  trade 
associations  representing  insured 
institution  members  and  timeshare 
resort  developer  members,  5  from  law 
firms  representing  insured  institution 
and  borrower  clients,  5  from  mortgage 
banking  firms,  5  from  subsidiaries  of 
insured  institutions,  and  1  each  from  the 
U.S.  Department  of  Housing  and  Urban 
Development,  the  U.S.  Department  of 
[ustice,  Antitrust  Division,  and  a  savings 
and  loan  holding  company 

Thirty-seven  comments  expressed 
support  for  the  recordkeeping 
requirements.  Thirty-eight  comments 
supported  the  recordkeeping  portion  of 
the  proposal  with  certain  suggested 
modifications.  Twenty-one  comments 
opposed  the  recordkeeping  proposal. 
Eight  comments  expressed  neither 
support  for  nor  opposition  to  the 
recordkeeping  requirements  but.  rather, 
suggested  modifications 

B.  Discussion  of  the  Comments 

t  General  Scope  and  Requirements 
The  main  purpose  of  the  proposal 
clarifying  and  expanding  the  existing 
recordkeeping  provisions  of  5  563.17- 
1(c)  was  not  to  introduce  a  series  of  new 
underwriting  concepts  but,  as  many 
commenters  recognized,  to  set  forth  in 
greater  detail  existing  prudent  lending 
requirements  as  required  by  the  Board 
and  the  courts.  The  final  rule  is  not 
intended  to  be  an  exhaustive  listing  of 
the  necessary  records  for  each  and 
every  loan  transaction,  but  merely 


establishes  minimum  recordkeeping 
requirements.  Lenders  may  need  to 
obtain  additional  records,  depending  on 
all  the  circumstances  of  the  transaction. 
in  order  to  prudently  underwrite  the 
loan. 

Several  commenters  requested  that 
the  Board  issue  general  guidelines  to  the 
industry,  rather  than  adopt  an  expanded 
rule,  in  order  to  provide  lenders  with 
greater  flexibility.  The  Board  believes 
that  the  recordkeeping  amendments  as 
hereby  adopted  do  not  unduly  restrict 
lending  activities.  Many  commenters 
observed  that  the  requirements  were  the 
minimum  necessary  for  prudent 
underwriting  and  are  already  in  general 
use.  By  issuing  these  regulations  the 
Board  emphasizes  the  importance  of  the 
recordkeeping  requirements,  both  for 
purposes  of  its  examination  and 
supervision  of  insured  institutions  and 
as  an  aid  to  proper  underwriting. 
However,  the  Board,  as  discussed 
hereafter,  has  adopted  the  industry 
circular  approach  for  the  development  of 
requirements  for  timeshare  lending. 

The  proposed  regulation,  among  other 
things  required  that  the  financial 
statements  a  lender  must  obtain  be 
current  and  that  the  lender  retain  copies 
of  the  note  given  by  the  borrower  or  its 
agent  or  by  any  third  party  who 
purchases  collateral  from  the  borrower. 
Commenters  objected  to  the  requirement 
of  "current"  financial  statements 
because  it  appeared  to  impost'  a 
continuing  burden  on  lenders  to  update 
financial  records.  Commenters  also 
objected  that  the  requirement  for  a  third 
party  transferee  of  collateral  to  execute 
a  note  is  unnecessary  for  proper 
underwriting  if  the  original  borrower 
remains  liable  on  its  note  and  is 
mischievous  in  that  such  a  practice 
might  in  some  jurisdictions  extinguish 
the  lender's  prior  lien  against  the 
original  borrower. 

The  Board  did  not  intend  to  impose  a 
continuing  requirement  to  maintain  a 
current  financial  statement.  However,  at 
a  minimum  a  borrower's  financial 
statement  must  be  current  at  the  time 
the  lender  decides  whether  to  make  the 
loan.  Therefore,  the  Board  has  modified 
the  rule  to  provide  that  such  statements 
must  be  current  at  the  time  of  the  loan 
application.  Of  course,  if  an  existing 
borrower  seeks  to  obtain  a  new  loan  or 
to  refinance  an  existing  loan,  then  the 
lender  would  be  expected  to  obtain  a 
new  financial  statement.  Lenders  should 
also  be  aware  of  the  instruction 
contained  in  R  Series  Memorandum  No. 
63.  issued  by  the  Board's  Office  of 
Examinations  and  Supervision  ("OES"), 
that  an  institution  making  commercial 
loans  should  obtain  interim  financial 
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statements  from  the  borrower.  In 
addition,  the  Board  agrees  that  it  may 
not  always  be  necessary  to  obtain  a 
note  from  a  purchaser  of  collateral  if  the 
original  borrower  remains  hable  for  the 
indebtedness  the  collateral  secures.  The 
provision  is  therefore  modified  to 
require  retention  of  the  purchaser's  note 
if  the  lender  releases  the  original 
borrower  from  the  indebtedness. 

2.  Requirements  with  Respect  to  Loans 
Made  on  the  Security  of  Real  Estate 

Several  commenters  expressed 
concern  with  the  Board's  proposal  to 
explicity  set  forth  its  existing 
requirement  that  appraisals  must  be 
"prepared  at  the  request  of  the  lender 
and  for  its  use."  One  commenter 
observed  that  the  proposal  would  make 
appraisers  subject  to  an  increased  risk 
of  suit,  while  several  others  observed 
that  under  the  proposed  language 
wholesale  mortgage  brokers  would  be 
unable  to  continue  their  present  practice 
of  using  retail  lenders  to  obtain 
appraisals  for  them.  A  few  commenters 
contend  that  the  appraisal  requirement 
should  not  apply  to  property 
improvement  loans  insured  by  the 
Federal  Housing  Administration 
("FHA")  for  which  that  agency  does  not 
require  an  appraisal.  Several 
commenters  expressed  concern  that  the 
proposed  regulation  does  not 
incorporate  the  Board's  view,  stated  in 
the  preamble,  that  a  loan  may  be 
approved  prior  to  the  receipt  of  an 
appraisal  if  the  approval  is  conditioned 
on  the  receipt  of  a  satisfactory  appraisal 
before  funds  are  disbursed. 

The  Board  believes  that  the  regulation 
only  serves  the  beneficial  purpose  of 
clarifying  what  should  be  the  existing 
relationship  between  appraisers  and 
lenders,  and  should  not  lead  to 
increased  risk  of  suit  against  appraisers. 
The  Board  therefore  has  made  no 
change  with  regard  to  this  part  of  the 
regulations.  With  respect  to  the 
application  of  the  regulation  to 
wholesale  mortage  brokers,  the  Board  is 
revising  the  regulation  to  allow  a  lender 
to  request  the  appraisal  through  an 
agent.  Moreover,  because  property 
improvement  loans,  as  that  term  is  used 
in  24  CFR  200.167,  are  based  on  the 
character  of  the  borrower,  the  Board  is 
revising  its  rule  to  except  such  loans 
from  the  appraisal  requirement  when 
the  loans  are  insured  by  the  FHA. 
Lastly,  the  Board  is  incorporating  in  the 
final  regulation  its  previously  expressed 
view  that  it  is  acceptable  to  grant  a  loan 
without  a  prior  appraisal  if  the  approval 
is  conditioned  upon  receiving  a 
satisfactory  appraisal,  which  meets  the 
standards  of  R  Series  Memorandum  No. 


41b  issued  by  OES,  before  funds  are 
disbursed. 

Numerous  commenters  argued  that 
the  proposed  requirement  that  lenders 
retain  documentation  of  the  "ultimate  ' 
recipient  of  each  loan  disbursement  is 
vague  and  unworkable.  Many 
questioned  how  the  rule  would  apply  to 
a  draw  on  a  construction  loan  that  is 
taken  by  the  borrower  and  immediately 
paid  to  a  subcontractor,  an  entity  of 
which  the  lender  may  have  no  direct 
knowledge.  The  Board  believes 
clarification  is  in  order.  This  provision  is 
not  designed  to  trace  the  flow  of  funds 
beyond  the  borrower  or  other  persons 
who  legitimately  receive  a  portion  of  the 
loan  proceeds,  such  as  for  services 
rendered  or  in  satisfaction  of  a  prior 
debt.  Rather,  it  is  intended  to  prevent 
evasion  of  laws  and  regulations  such  as 
the  loans-to-one-borrower  and  conflict- 
of-interest  regulations  by  concealment 
of  the  borrower's  identity.  To  serve  this 
purpose  and  to  clarify  its  intent,  the 
Board  is  amending  the  requirement  to 
allow  the  records  to  indicate  to  the  best 
of  the  lender's  knowledge  any  actual 
recipient  when  the  stated  recipient  of 
loan  proceeds  is  acting  as  an  agent  or 
intermediary. 

A  substantial  number  of  commenters 
opposed  the  proposed  requirements  that 
the  lender  certify  (1)  that  the  fimds  in 
the  loan-in-process  account  are 
adequate  to  complete  the  real  estate 
development  or  construction  project  for 
which  the  loan  was  obtained;  [2]  that 
each  draw  on  a  loan-in-process  account 
is  authorized;  (3)  that  the  project  is 
proceeding  according  to  a  pre-approved 
timetable;  and  (4]  that  the  funds 
disbursed  have  been  used  for  the 
purpose  requested.  The  objections 
include  the  argument  that  it  is 
unreasonable  to  require  the  lender  to 
certify  that  the  use  of  fluids  is  proper 
because  often  the  lender  must  rely  on 
the  borrower  for  this  Information;  that 
the  required  certifications  will  delay  the 
making  of  loan  disbursements  to  the 
competitive  detriment  of  the  lender 
because  borrowers  will  seek  lenders  not 
subject  to  such  requirements:  that  the 
certifications  appear  to  create  liability 
on  the  part  of  the  lender  if  the  facts 
certified  turn  out  to  be  incorrect  and  loss 
results;  and  that  creation  of  a  pre- 
approved  timetable  for  construction  and 
loan  disbursement  is  impractical 
because  completion  of  construction 
projects  depends  on  the  vagaries  of  the 
construction  process,  including  labor, 
weather,  and  the  availabiUty  of 
materials. 

The  Board  is  persuaded  that  lenders 
not  be  required  to  certify  facts  of  which 
they  have  no  independent  knowledge, 


and  that  the  device  of  a  pre-approved 
timetable  is.  though  desirable,  often  not 
practical.  However,  as  an  alternative  to 
the  proposed  certifications,  the  Board 
has  revised  its  final  nile  to  require  that  a 
lender  funding  a  construction  or 
development  loan  maintain  a  lender  s 
inspection  report  or  borrower's  voucher 
demonstrating  that  the  work  for  which 
disbursement  of  funds  is  sought  has 
been  completed.  While  the  lender  will 
be  able  to  rely  on  the  borrower  or  its 
own  inspection,  it  will  not  be  penmitted 
to  ignore  the  actual  progress  or  lack 
thereof  on  the  project. 

Although  the  proposed  certifications 
are  withdrawn,  the  Board  wishes  to 
warn  lenders  that  making  disbursements 
when  the  funds  remaining  in  the  loan  m 
process  account  are  inadequate  to 
complete  construction  or  development 
of  the  project  may  amount  to  an  unsafe 
or  unsound  practice  and  that  any  such 
disbursements  will  be  examined  closely. 

One  commenter  pointed  out  that  the 
proposed  requirement  that  a  copy  of  the 
deed  of  trust  or  mortgage  instrument  be 
retained  is  limited  to  real  estate  loans 
made  for  the  purpose  of  acquiring  the 
security  property.  That  commenter 
argued  that  the  requirement  for 
obtaining  a  mortgage  is  vital  to  the 
underwriting  of  any  loan  secured  by  real 
estate,  and  suggested  that  the 
documentation  requirement  be 
expanded  to  apply  to  any  such  loan  The 
Board  agrees  and  has  revised  the 
regulation  accordingly 

.?  Requirements  with  Respect  to  Loans 
Not  Made  on  the  Security  of  Real  Estate 

The  Board  proposed  to  require  that 
when  a  loan  not  secured  by  real  estate 
is  made  to  a  business  entity, 
documentation  demonstrating  whether 
the  obligor  is  able  to  generate  sufficient 
cash  flow  to  meet  the  scheduled  interest 
and  debt  reduction  payments  be 
retained  by  the  lender.  The  same 
requirement  would  apply  to  loan 
purchases  or  participations  and  to  loaiu 
secured  by  timeshare  accounts 
receivable.  Several  commenters 
asserted  that  such  cash  flow 
documentation  should  not  be  required 
because  other  collateral  can,  consistent 
with  proper  undewnting.  support  a  iuan 
even  if  the  borrower's  cash  floK  is 
inadequate. 

The  Board  agrees  with  the 
observation  that  a  loan  m.ay  be  properly 
underwritten  even  if  cash  f.ow  is 
inadequate  in  some  cases,  such  as  when 
the  loan  collateral  is  sufficient  to  assure 
that  the  lender  will  not  suffer  a  loss  if 
payments  on  the  loan  cease.  However, 
because  the  proposal  does  not  prohibit 
making  loans  when  cash  flow  is  deemed 
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inadequate,  there  is  no  conflict  between 
the  proposal  and  the  commenters' 
position.  Of  course,  when  cash  Dow  is 
inadequate,  any  prudent  lender  must 
carefully  assess  the  risks  involved  in 
granting  such  a  loan,  and  should  have 
before  it  the  best  information  available 
concerning  the  inadequacy  and  any 
additional  collateral  provided.  For  this 
reason  the  cash  flow  documentation 
requirement  is  modified  to  include 
documentation  of  the  proposed  source  of 
the  borrower's  repayment  if  the  lender 
does  not  dee.Ti  flow  adequate  to  meet 
scheduled  payments. 

4  Records  with  Respect  to  Loan 
Purchases  and  Participations 

The  Board  proposed  to  require  that  a 
lender  with  respect  to  each  loan  that  it 
purchases  (in  whole  or  in  pari)  retain 
certain  records  relevant  to  whether  the 
loan  is  a  safe  and  sound  investment, 
including  the  originator's  written 
certification  that  the  loan  complies  with 
all  applicable  state  and  federal  laws  and 
a  copy  of  the  originator's  underwntng 
standards.  Several  comments  urging 
modification  or  deletion  of  these 
provisions  were  received.  A  few 
commenters  stated  that  it  is 
impracticable  to  provide  a  set  of  records 
for  each  loan  to  each  purchaser  when 
numerous  purchasers  obtain  a 
participation  interest  in  hundreds  or 
thousands  of  mortgages,  such  as  in  a 
mortgage-backed  security  offenng. 
Many  commenters  contended  that  the 
proposed  written  certification  is  too 
broad  and  would  be  difficult  or 
impossible  to  obtain.  Several  asserted 
that,  because  a  loan  purchaser  must 
make  its  own  underwriting  decision, 
there  is  no  need  for  it  to  obtain  the 
originator's  underwriting  standards. 
Others  argued  that,  because  the 
purchaser  may  not  be  buying  from  the 
originator  of  the  loan  and  may  not  have 
any  contact  with  it,  the  regulation 
should  be  revised  to  provide  that  the 
loan  purchaser  may  obtain  needed 
documents  from  the  loan  seller  even  if  it 
is  not  the  originator. 

The  Board  wishes  to  point  out  that  the 
proposed  recordkeeping  regulation 
would  not  apply  to  participation 
interests  in  a  mortgage  pool.  The  board 
has  a  separate  regulation  in  effect.  12 
CFR  571.13,  which  provides  that  when 
an  insured  institution  purchases  an 
interest  in  a  mortgage  pool  it  need  not 
comply  with  the  documentation 
requirements  of  12  CFR  563.17-1.  This 
exception  thus  exempts  institutions 
purchasing  mortgage-backed  securities 
from  the  requirements  of  the  expanded 
recordkeeping  regulation. 

The  Board  acknowledges  that  the 
written  certification  of  compHance  with 


all  federal  and  state  laws  may  be 
overbroad  and  even  difficult  to  obtain  in 
some  cases.  The  Board's  primary 
interest  in  proposing  the  certification 
requirement  was  to  allow  the  purchasing 
lender  to  determine  whether  the  obligor 
is  legally  bound  to  repay  the  loan.  The 
purpose  may  be  accomplished  through 
the  other  documents  that  the  purchasing 
lender  must  obtain  [particularly  the 
obligor's  note,  the  mortgage  instrument 
or  financing  statement,  and  tide 
documentation).  Thus  the  Board  has 
determined  not  to  require  the  written 
certification  at  this  time,  but  it  would 
encourage  lenders  to  try  and  obtain  a 
compliance  certification  that  meets  such 
lenders'  needs  whenever  possible. 

The  Board  agrees  that  each  purchaser 
or  participant  must  make  its  own 
underwriting  decision,  but  it  continues 
to  believe  that  reviewing  a  copy  of  the 
originator's  underwriting  standards 
should  be  a  part  of  that  decision.  A 
lender  may  wish  to  consider  carefully 
whether  to  purchase  a  loan  made  by  a 
seller  whose  standards  are  substantially 
different  from  its  own.  There  may  be 
circumstances  in  which  it  is 
unnecessary  for  a  purchaser  to  study  the 
underwriting  standards  of  a  seller  in 
depth  each  time  it  purchases  a  loan.  For 
example,  purchaser  and  seller  may  have 
a  longstanding  relationship  and  the 
purchaser  is  satisfied  chat  the  seller's 
underwriting  standards  are  compatible. 

The  Board  also  recognizes  the 
difficulty  lenders  purchasing  loans  or 
participation  interds  may  have  in 
obtaining  documents,  certifications,  or 
agreements  concerning  a  loan  from  an 
onginator  with  which  they  have  no 
direct  dealings.  The  final  mle  has  been 
revised  to  allow  these  documents  to  be 
obtained  from  the  seller  .Although  the 
originator's  underwriting  standards 
must  be  obtained  by  the  purchase.'-,  the 
rule  would  allow  the  purchaser  to  obtain 
them  either  through  the  seller  or  directly 
from  the  originator  The  rule  also 
clarifies  that  copies  of  required 
documents  satisfy  the  recordkeeping 
requirements  for  purchases  or 
participations  in  most  cases. 

5,  Records  o^  Purchases  and  Loans 
Involving  Timeshare  Accounts 

Receivable 

The  Board  proposed  to  apply  the 
recordkeeping  provisions  to  timeshare 
accounts  receivable  to  the  extent 
appropnate  and  to  require  such 
additional  documents  as  are  necessary 
to  make  the  records  accurate  and 
complete  as  this  requirement  of  12  CFR 
563.17-l(c)  is  interpreted  by  OES. 

The  Board  expressly  requested 
comments  concerning  the  types  of 
documentation  which  should  be 


required  for  ioaiu  secured  by  timeshare 
accounts.  Several  commentera 
responded,  favoring  the  development  of 
specific  timeshare  recordkeeping 
requirements.  One  commenter 
questioned  whether  the  issuance  of 
interpretations  by  OES  is  in  compliance 
with  the  requirements  of  the 
Administrative  Procediu-e  Act  ("APA"). 
5  use.  553,  because  the  APA  requires  a 
notice  and  comment  procedure  for 
rulemaking.  However,  the  APA  does  not 
require  a  notice  and  comment  procedure 
for  the  adoption  of  interpretive  rules.  Id. 
Inasmuch  as  the  Board  is  delegating  to 
OES  the  authority  to  issue 
interpretations,  and  OES  would  be 
interpreting  a  requirement  of  a  rule  the 
Board  administers  (that  records  be 
accurate  and  complete],  the  notice  and 
comment  procedures  would  not  be 
required. 

In  addition,  the  Board  has  made  a 
technical  revision  to  the  regulation  to 
reflect  the  organizational  realignment  by 
which  a  new  Office  of  Regulatory  Policy. 
Oversight  and  Supervision  ("ORPOS^ 
has  been  formed,  effective  September 
27.  1986.  generally  to  succeed  to  the 
duties  of  OES. 

6.  Effective  Date 

The  Board  proposed  to  apply  the 
amended  recordkeeping  provisions  only 
to  loans  originated  or  purchased,  to 
participation  interests  issued  or 
purchased,  and  to  such  loans  or 
interests  for  which  legally  binding 
commitments  are  entered  into  on  or 
after  the  effective  date,  which  was  to 
have  been  no  earlier  than  the  date  final 
amendments  were  published  in  the 
Federal  Register.  The  Board  specifically 
requested  conunent  on  what  the 
effective  date  should  be. 

A  few  commenters  requested  that  the 
effective  date  be  postponed  for  two  to 
six  months  after  publication  so  they 
could  incorporate  the  requirements  new 
to  their  own  recordkeeping  systems. 
Many  other  commenters,  however, 
observed  that  the  standards  proposed 
are  what  any  prudent  lender  should  be 
using,  suggesting  that  revisions  of  most 
lenders'  recordkeeping  systems  would 
not  be  substantial.'  The  Board  has 


'  For  loam  secured  by  real  eitale  the  regulation 
upecirically  require*  maintenance  of  a  borrower's 
note  (paragraph  (c)(lKii)  of  f  584.17-1),  a  copy  of  a 
deed  of  trust  or  mortgage  instnanant  (jcHlKiii)).  an 
inspection  report  or  voucher  regarding  the  aae  of 
disbursements  on  coiutniction  or  development 
loans  ((c)(l)(vifi)).  and  documentation  of  any  loss 
incurred  on  the  secnrity  property  ((cKllfxiJ).  The 
recordkeeping  requirements  with  respect  to  loans 
not  secured  by  real  estate  ||c)(2)),  loan  purchases 
and  participations  ((cj(3)),  and  loans  secured  by 
timeshare  accounts  receivable  ((cN4)l  are  new 
provisions. 
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determined  to  allow  some  additional 
time  to  comply  with  the  final  rule  by 
making  the  final  recordkeeping 
requirements  effective  60  days  after 
their  publication  in  the  Federal  Register. 

This  regulation  will  be  applicable  to 
all  loans  originated  or  purchased,  to 
participation  interests  issued  or 
purchased,  or  to  such  loans  or  interests 
for  which  legally  binding  written 
commitments  to  make  or  purchase  loans 
are  entered  into  after  the  effective  date. 
All  insured  institutions  are,  of  course, 
obligated  to  adhere  to  prudent 
underwriting  standards  for  all  assets 
and  to  maintain  accurate  and  complete 
records.  While  not  technically  in  effect 
for  those  transactions  predating  the 
effective  date,  this  regulation  will,  to  the 
extent  that  it  merely  codifies  existing 
industry  standards,  provide  a  guide  for 
determined  what  are  minimum  prudent 
underwriting  standards  and  accurate 
and  complete  records. 

c.  Description  of  the  Final  Rule 

As  modified,  the  final  rule  expands 
the  recordkeeping  rule,  consistently  with 
the  existing  requirement  that  records 
must  be  accurate  and  complete,  to 
expressly  apply  its  minimum 
requirements  to  service  corporations 
and  to  specifically  require  the  lender  to 
retain  the  borrower's  note  and  a 
mortgage  instrument  for  all  such 
transactions.  The  rule  also  makes  clear 
the  Board's  intention  that  appraisals  are 
always  to  be  performed  at  the  lender's 
request,  that  financial  statements  must 
be  current,  at  a  minimum,  at  the  time  of 
the  loan  application,  that  a  lender's 
records  must  show  the  actual  recipient 
of  all  loan  proceeds  to  the  best  of  the 
lender's  knowledge,  that  certain 
documents  shall  be  retained  if  the 
borrower  has  been  released  from  its 
indebtedness,  and  that  for  development 
or  construction  loans  inspection  reports 
or  vouchers  be  obtained  demonstrating 
that  the  work  for  which  disbursement  is 
sought  has  been  completed. 

The  rule  also  provides  basic 
documentation  requirements  for 
unsecured  loans  and  loans  secured  by 
collateral  other  than  real  estate, 
including:  retention  of  the  borrower's 
loan  application,  note,  and  financial 
statement,  an  affirmation  of  the  quality 
and  validity  of  the  lien,  documentation 
of  the  release  of  any  portion  of  any 
collateral  or  modification  of  any  security 
interest,  and,  if  the  loan  is  made  to  a 
business  entity,  documentation  of 
whether  cash  fiow  is  sufficient  to  meet 
scheduled  interest  and  debt  reduction 
payments  and.  if  not,  the  anticipated 
source  of  repayment.  With  respect  to 
loan  purchases  or  praticipation  interests 
secured  by  real  estate,  the  final  rule 


requires  that  copies  of  the  borrower's 
application,  note,  and  financial 
statement,  a  mortgage  instrument  or 
similar  document,  and  an  appraisal  of 
the  security  property  be  retained. 
Records  of  a  purchase  or  participation 
interest  not  secured  by  real  estate  must 
also  include  copies  of  the  borrower's 
loan  application,  note,  and  financial 
statement,  any  documents  evidencing 
creation  of  a  security  interest,  and,  if 
made  to  a  business  entity, 
documentation  of  the  borrowers  cash 
flow  or  anticipated  source  of  repajment 
A  loan  purchaser  or  participant  must 
retain  documentation  of  the  currency  of 
the  loan  on  the  date  of  purchase,  any 
agreement  concerning  participation  or 
loan  servicing,  and  a  copy  of  the  loan 
originator's  underwriting  standards.  The 
Board  is  also  requiring  lenders  making 
loans  secured  by  timeshare  accounts 
receivable  to  comply  with  the  applicable 
provisions  of  the  regulation,  and  to 
retain  such  other  documents  as  are 
necessary  to  make  their  records 
accurate  and  complete  as  that 
requirement  is  interpreted  by  the 
Board's  OES  (and  successor  ORPOS). 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulator>' 
Flexibility  Act.  5  U.S.C.  604,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  discussed  above  in 
SUPPLEMENTARY  INFORMATION. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  discussed  above  in 
SUPPLEMENTARY  INFORMATION. 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
response.  'The  Small  Business 
Administration  defines  a  small  financial 
institution  as  "a  commercial  bank  or 
savings  and  loan  association,  the  assets 
of  which,  for  the  preceding  fiscal  year, 
do  not  exceed  $100  million."  13  CFR 
121.13(a).  Therefore,  the  small  entities  to 
which  the  final  rule  applies  are  the  1.742 
insured  institutions  which  had  assets 
totaling  $100  million  or  less  as  of 
December  31, 1985.  No  alternative 
consistent  with  the  fundamental 
purposes  of  the  rule  would  have 
minimized  small-entity  impact  because 
recordkeeping  and  proper  underwriting 
are  necessary  for  all  institutions,  and 
the  failure  to  perform  these  functions 
adequately  may  have  a  substantial 
negative  effect  on  institutions  of  any 
size.  The  regulation  is  therefore 
apphcable  to  all  insured  institutions, 
regardless  of  size,  and  their  service 
corporations. 


List  of  Subjects  in  12  CFR  Parts  545  and 
563 

Accounting.  Bank  deposit  insurance. 
Consumer  protection.  Credit,  Elecironic 
funds  transfer.  Investments. 
Manufactured  homes,  Mortgages, 
Reporting  and  recordkeeping 
requirements,  Savings  and  ioar, 
associations. 

.'Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545. 
Subchapter  C.  and"  Part  563.  Subchapter 
D.  Chapter  V.  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below 
Subchapter  C- Federal  Savings  and 
Loan  System 

PART  545--OPERATIONS 

1.  The  authority  citation  for  i'art  545  is 
revised  to  read  as  follows: 

Authority:  Sec  4  80  Stat  824  as  amended 
(12  U.S.C,  14258):  8PC  5.  48  Stat.  132.  as 
amended  (12  U.S.C  1464):  sees  «.)2-403  407, 
W  Stat.  1256-1257.  1260,  as  amended  (12 
U.S.C.  172S-1726.  l^m.  Reors  PiHr,  No   .i  of 
1947,  12  PR  4981,  3  CFR.  194:»-Mi  Gump,  p 
1071. 

§545.13    (Am*ne>«dl 

2.  Section  545.13[aj  is  amended  by 
removing  the  reference  to  "563.17- 
1(c)(5)"  and  inserting  in  lieu  thereof 
"563.17-l(c)(8)", 

3.  Part  545  is  amended  by  removing 
the  authority  citations  from  the  ends  of 
the  applicable  sections  of  the  part 

Subchapter  D- Federal  Savings  and 
Loan  Insurance  Corporation 

PART  563-OPERATIONS 

4.  The  authority  citation  for  Fa,-t  563 
continues  to  read  as  follows: 

.Authority:  Sec.  10.  i~  Stat.  725.  as  amended 
(12  U.S.C.  1421  et  seq. );  sec,  5 A.  47  Stal.  727. 
88  added  by  »ec.  1.  64  Stat  256  as  Amended 
(12  U.S.C.  1425a);  sec.  4.  80  Stat  824.  sec.  17, 
47  Stat.  736,  as  amended  (12  U.S.C.  1425b  and 
1437);  sec  2.  48  Stal.  128.  as  amended  (12 
U.S.C.  1462);  sec.  5.  48  Stat.  132,  as  amended 
112  use.  1464);  sec.  202,  96  Stat  1489  as 
amended  (12  U.S.C.  1729(f));  sees  40l-«r  4^ 
Stat  1255-1260,  as  amended  (12  US  C  1724 
1730):  sec.  408.  82  Stal.  5.  as  amended  (12 
use.  1730a);  Reorg  Plan  No  3  of  1947,  12  FR 
498V  3  CFR,  1943-1948  Comp..  p  1071 

5.  Section  563.17-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  S63.17-1     Examtnattoni  and  audits. 
appralsala;  •stabllshment  ar>d  maintenance 
of  rvcordk. 
•         «         •        •        • 

(c)  Establishment  and  maintenance  of 
records.  To  enable  the  Corporation  to 
e.xamine  insured  institutions  and 
affiliates  and  audit  insured  institutions. 
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affiliates,  and  service  corporations 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section,  each  insured 
institution,  affiliate,  or  service 
corporation  shall  establish  and  maintain 
such  accounting  and  other  records  as 
will  provide  an  accuratt  and  complete 
record  of  all  business  it  transacts,  and 
the  documents,  files,  and  other  material 
or  property  comprising  said  records 
shall  at  all  times  be  available  for  such 
examination  and  audit  wherever  any  of 
said  records,  docimients,  files,  material 
or  property  may  be.  Without  any 
limitation  on  thie  generality  of  the 
foregoing  sentence,  at  a  minimum 
insured  institutions  and  service 
corporations  ("lenders")  shall  establish 
and  maintain  the  following  records: 

(1)  Records  with  respect  to  loans 
secured  by  real  estate.  The  records  of  a 
lender  with  respect  to  each  loan  that 
such  lender  makes  on  the  security  of 
real  estate  shall  include: 

(i)  An  appiicabon  for  the  loan,  signed 
by  the  borrower  or  its  agent,  in  such 
form  and  contahiing  such  information  as 
will  disclose  the  purpose  for  which  the 
loan  is  sought  (for  example, 
construction,  purchase,  refinancing)  and 
the  identity  of  any  security  property; 

(ii)  A  note  evidencing  the  borrower's 
obligation  to  repay  the  amount  of  the 
loan,  executed  by  the  borrower  or  its 
agent; 

(iii)  A  copy  of  the  deed  of  trust  or 
mortgage  instrument  on  said  real  estate 
or  other  document  customarily  used  in 
the  jurisdiction  in  which  such  real  estate 
security  is  located  evidencing  the 
creation  of  a  security  interest  in  the  real 
estate  for  the  benefit  of  the  lender, 
which  deed  of  trust,  mortgage 
instrument,  or  other  document  has  been 
signed  by  the  borrower  or  the 
borrower's  agent;  and  if  the  loan  is 
made  for  the  purpose  of  financing  the 
purchase  of  the  real  estate  security  for 
the  loan,  a  signed  statement  by  the 
borrower  or  its  agent,  as  a  part  of  or  as 
an  attachment  to  the  application  for  the 
loan,  disclosing  the  purchase  price  of 
such  real  estate  seciuity; 

(iv)  One  or  more  written  appraisal 
reports,  prepared  at  the  request  of  the 
lender  or  its  agent  and  for  the  lender's 
use,  and  signed  prior  to  the  approval  of 
such  application,  except  in  the  case  of 
an  approval  conditioned  upon  obtaining 
an  appraisal  that  satisfies  the 
requirements  of  this  paragraph  (ct(l)(iv) 
prior  to  any  loan  disbursement,  by  a 
person  or  persons  duly  appointed  and 
qualified  as  appraisers  by  the  board  of 
directors  of  such  lender,  disclosing  the 
market  value  of  the  security  offered  by 


the  borrower  and  containing  sufficient 
information  and  data  concerning  the 
appraised  property  to  substantiate  the 
market  value  of  the  security  described 
in  such  reports:  or.  if  such  loan  is  an 
insured  loan  or  a  guaranteed  loan,  a 
certification  of  the  valuation  assigned  to 
real  estate  security  by  the  appraiser 
accepted  by  the  insuring  or  guaranteeing 
agency  and  furnished  to  the  lender  by 
such  agency:  Provided  however.  That 
nothing  in  this  paragraph  {c)(l)(iv)  shall 
apply  to  property  improvement  loans,  as 
that  term  is  used  in  24  CFR  200.167. 
insured  by  the  Federal  Housing 
Administration  for  which  that  agency 
does  not  require  an  appraisal  or 
certification  of  valuation; 

(v)  A  financial  statement,  which  is 
current  at  the  time  that  the  loan 
application  is  made,  signed  by  the 
borrower  disclosing  its  financial  ability 
to  repay  the  loan,  or  a  written  credit 
report  prepared  by  the  lender  or  by 
others  at  the  special  instance  and 
request  of  such  lender 

(vi)  Documentation  showing  when 
and  by  whom  such  loan  was  approved 
and  any  terras  and  conditions  of  such 
approval; 

(vii)  Documentation  showing  the  date, 
amount,  purpose,  the  recipient  of  every 
disbursement  of  the  proceeds  of  such 
loan,  and  to  the  best  of  the  lender's 
knowledge,  any  actual  recipient  of  any 
proceeds  when  the  stated  recipient  is 
acting  as  an  agent  or  intermediary  for 
another 

(viii)  For  each  loan  made  for  the 
purpose  or  developing  or  constructing 
improvements  on  real  estate,  inspection 
reports  prepared  by  or  for  the  lender  or 
vouchers  signed  by  the  borrower  or  its 
agent  demonstrating  that  the  work  for 
which  each  disbursement  is  sought  has 
been  completed: 

(ix)  An  opinion  signed  by  the  lender's 
attorney,  a  title  insurance  policy,  or 
other  documentary  evidence 
customarily  used  in  the  jurisdiction  in 
which  the  real  estate  security  is  located. 
affirming  the  quality  and  validity  of  the 
lender's  lien  on  the  real  estate  security 
for  the  loan:  Provided,  however.  That 
such  documentary  evidence  shall  not  be 
required  with  respect  to  any  loan  having 
Federal  Housing  Administration 
mortgage  insurance  as  to  which  24  CFR 
203.390  and  203.402  are  apphcable.  and 
any  such  loan  may  be  considered  to  be 
secured  by  a  first  lien  without  new  title 
evidence; 

(x)  Documentation  showing  that  the 
lender,  upon  the  closing  of  the  loan. 
furnished  to  the  borrower  a  loan 
settlement  statement  setting  forth  in 


detail  the  charges  or  fees  such  borrower 
has  paid  or  is  obligated  to  pay  to  such 
lender  or  to  any  other  concern  or  person 
in  connection  with  such  loan,  which 
documentation  shall  include  a  copy  of 
such  loan  settlement  statement; 

(xi)  A  record  showing  the  status  and 
current  payment  of  taxes,  assessments, 
insurance  premiums,  other  charges  on 
the  security  for  the  loan,  and 
documenting  any  loss  incurred  on  the 
loan  security,  as  well  as  any  amounts 
recovered  pnrsuai^  to  an  insurance 
settlement  of  such  loss; 

(xii]  Documentation  evidencing  any 
modifications  of  the  original  documents 
by  which  a  security  Interest  for  the 
benefit  of  the  lender  was  created, 
showing  appropriate  approval  of  each 
party  to  such  modification;  and 

(xiii)  Documentation  evidencing  any 
release  of  any  portion  of  the  collateral 
pledged  to  secure  the  loan,  showing  the 
portion  of  the  collateral  released,  the 
consideration,  if  any.  paid  to  effect  such 
release,  and  a  record  of  the  appropriate 
approval  of  each  such  release. 

(2)  Records  with  respect  to  loans  not 
secured  by  real  estate.  The  records  of  a 
lender  with  respect  to  each  unsecured 
loan  or  loan  not  secured  by  real  estate 
that  such  lender  makes  shall  include  the 
dociunents  referred  to  in  paragraphs 
(c)(1)  (i),  (ii),  (v).  (vi).  and  (vii)  of  this 
section.  If  the  loan  Is  secured  by 
collateral  other  than  real  estate,  the 
lender's  records  also  shall  include 
documents  evidencing  the  creation  and 
perfection  of  a  seciuity  interest  in  the 
collateral,  including  any  financing 
statement,  as  well  as  the  documents 
referred  to  in  paragraphs  (c)(1)  (xii)  and 
(xiii).  In  addition,  if  the  loan  is  made  to 
a  business  entity,  the  lender's  records 
shall  include  documentation  showing 
whether  the  obligor  on  the  loan  is  able 
to  generate  sufficient  cash  flow  to  meet 
scheduled  interest  and  debt  reduction 
payments  and,  if  not  sufficient,  the 
lender's  records  shall  include 
documentation  demonstrating  the 
anticipated  source  of  the  borrower's 
payments. 

(3)  Records  with  respect  to  loan 
purchases  or partiapationa.  (i)  The 
records  of  a  lender  with  respect  to  each 
loan  that  it  purchases,  in  whole  or  in 
part,  that  is  secured  by  real  estate  shall 
include  copies  of  the  documents  referred 
to  in  paragraphs  (c)(1)  (i)  through  (v), 
(ix),  and  (xiii).  A  single  lender 
purchasing  a  whole  loan  secured  by  real 
estate  must  retain  documents  evidencing 
the  assignment  to  it  of  the  mortgage  or 
deed  of  trust. 
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(ii)  The  records  of  the  lender  with 
respect  to  loans  it  has  purchased,  in 
whole  or  in  part  that  are  unsecured  by 
collateral  other  than  real  estate  shall 
include  copies  of  the  documents  r^erred 
to  in  paragraphs  (cKl)  (i]«  (ii).  and  (v).  If 
the  loan  is  laade  to  a  business  entity 
and  is  unsecured  or  secured  by 
collateral  other  than  real  estate,  copies 
of  documentation  of  the  obUgor's  cash 
flow  or  other  anticipated  source  of  the 
borrower's  paymenls,  as  described  in 
paragraph  (cUZ),  mast  be  indwded.  If  the 
loan  is  secured  by  collateral  c»thei  than 
real  estate,  the  purchasing  lender  muat 
retain  copies  of  documovts  required  by 
paragraph  (c)(l)(xiii]  asd  those 
evidencing  creation  and  perfection  of  a 
security  interest  for  its  benefit  ia  the 
coIlateraL  inr.lnffing  any  financing 
statement,  signed  by  tke  borrower  or  its 
agent. 

[iii)  Id  addition  to  the  requirements  of 
paragraphs  (c)(3)  (^  and  (ii)  of  this 
section  a  lender  purchasing  aU  or  any 
part  of  any  loan  must  retain  the 
originator's  or  the  selUog  fender's 
statement  concerning  whether,  on  the 
date  the  loan  is  purchased,  the 
payments  are  carrent  and.  if  not  current, 
the  period  for  wludi  the  loaa  is 
deUnquent;  any  agreement  concerning 
participation  in  or  servicing  of  the  loan; 
and  a  copy  of  the  underwriting 
standarc^  of  the  originatar.  In  a<^dit*"ffii 
a  purchaser  must  retain  tke  mitten 
agreement  of  the  teller  of  the  loan  to 
provide  access,  upon  request,  to  all  loan 
documentation  in  its  poawssion  or 
control  to  the  purchasing  lender,  the 
Board,  the  P-firpnrAtinn,  its  Principal 
Supervisory  Agent,  or  the  ejuuninatiBne 
and  supervision  staff  at  the  Federal 
Home  Loan  Banks,  as  weQ  as  the  seller's 
written  certificatian  that  copies  of  aay 
documents  coacerDtBg  tte  t"«"  provided 
to  the  loan  purchaser  are  accat^e  and 
complete  to  the  beat  of  the  seller's 
knowledge. 

[4)  Records  with  respect  to  loans 
secured  by  tiaaeshare  accoimts 
receivable.  In  addition  to  the  lecords 
required  by  the  applicable  praviaaBS  of 
paragraphs  |c)  (1).  (2).  and  (3)  of  this 
section,  the  records  of  a  VT«"Vr 
concerning  loaa  parcbases, 
participationa.  or  originations  of  loans 
secured  by  timeahare  aooounts 
receivable.  inrJading  iee.  ri^t-to-uae,  or 
membership  intprygtSi.  shall  inyl^*^  aay 
additional  documeato  neceMary  to 
mal^  tkwe  recocdo  accarale  and 
complete,  aa  this  ceqnicemeat  ia 
interpreted  by  the  Board's  Office  at 
Examinatians  and  Supennaioa  of  Office 
of  Regulatory  Policy,  Oversight,  and 
Supervision. 

(5)  Records  with  respect  to  property 


purchased  subject  to  a  lender's  lien  or  a 
secured  loan  assumed  by  a  third  party. 
When  a  property  on  which  the  lender 
has  a  line  securing  an  unpaid  loan  is 
sold  to  a  third  party  and  the  lender 
releases  the  original  borrower  from  such 
indebtedness,  the  records  of  the  lender 
shall  contain  such  documentation  and 
records  with  respect  to  such  third  parly 
and  such  transaction  as  are  required  by 
paragraphs  (c)(1)  (ii).  (iii).  (v),  (vi).  (xii). 
and  (xiii)  of  this  section. 

(6)  Records  with  respect  to  loans  sold. 
The  records  ol  a  lender  vrith  respect  to 
each  loan  it  adb,  whetiier  in  whole  or  in 
part,  shall  incinde  a  siloed  opinion  by 
such  lender's  attorney  stating  whether 
the  terms  of  the  sales  agreement 
governing  socb  sale  provide  for  a  sale 
without  recoarse. 

(7)  Records  with  respect  to  the 
acquisition  of  mortgaged  secarity.  A 
lender  shaD  maintain  a  record  which 
discloses  every  instance  that  it 
commences  action  to  acquire  the  real 
estate  security  for  a  loaa,  by  foreclosure 
or  otherswise,  and  the  ultimate 
disposition  of  such  action.  Such  record 
shall  include  identificatioa  of  the  real 
estate  secarity  and  loan,  shaU  itpmi?j» 
all  fees  and  charys  iBCutred  in  such 
action,  shall  name  tke  recipieat  or 
rec^iieats  to  whom  any  sacb  fees  and 
charges  were  paid,  and  sfaaU  identify  the 
holder  ol  title  to  toch  reel  estate  as  a 
resuk  ol  sack  actifon. 

(&i  Reconk  with  respect  to  msured 
accounts.  The  reoorda  of  aa  ioMved 
institaticn  with  respect  to  each 
withdraw^jte  or  rcpardissabte  share, 
investaieat  certfficate.  deposit,  or 
savings  accomt  it  issaes  mau  incrade 
the  signature  of  the  owner  of  such 
accoTBit  or  ttn  ctoiy  autituized 
representative  of  such  owner,  together 
with  a  record  reflecting  the  balance  in 
such  account.  Notwithstanding  the 
preceding  requirement,  no  accotml 
signatiu%  card  for  a  trust  executed  by  its 
trustee(8]  of  information  disdaeiag  the 
names  of  the  settlor  or  tntstee(8)  of  the 
trust  need  be  maintained  in  the  records 
of  an  insured  iastitutien. 

(9)  Otberrecofds.  A  lender  shall 
establish  «m1  maiataia  sack  other 
records  aa  are  rqaiied  by  staMe  or  by 
any  odier  regulaMaB  to  which  the  lender 
is  subiect 

***** 

By  the  Fedecai  Home  Loaa  Baak  Board. 
Jeff  Sconqran. 

Secretary: 
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DEPARTUENT  OF  TRANSPORTATION 
Federal  Aviatien  Adminiatratton 

14CFRPart39 

i  Dockat  No.  M-CE-«1-AI>:  Am&L  M-S4071 

Airworthinass  Diractives;  Ceaana 
R172.  FR172, 177.  177RG.  F177RG,  185, 
188.  205,  206,  P206.  U206,  207.  210  and 
P210  Series  Alrplanea 

AOBKy.  Federal  Aviation 
Administration  |FAAJ.  LX)T. 
action:  Final  rule. 

SUMMARV:  TbiB  amendment  adopts  a 
new  Airworthiness  Directive  iAU). 
applicable  to  certain  Ossaa  Rl/Z. 
FR17Z  177.  177RG,  F177RG,  185.  1B8.  21>5. 
206.  P20&  U20e.  207.  210  and  PZIO  Series 
Airplanes,  which  provides  special  fue) 
system  preflight  checlc  mstructions  and 
requires  the  modifies tion  ol  the  airpinne 
fuel  system  on  some  airplanes.  Loet  of 
engine  power  has  resulted  from  failure 
to  adequately  dram  hiel  contaminatiofl 
from  the  fuel  reservoirs  and  wing  tanks 
This  action  is  designed  to  preclude 
engine  power  loss  caused  by  undraincc 
fuel  cooUoHnation. 

EFFECTIVE  DATE:  October  4.  1986 

Compliance:  As  presented  m  thr 
body  of  the  AD. 

ADDRESSES:  Ces«mi  Single  Er^gine 
Customer  Care  Service  Infornration 
Letters,  SE7»-45  dated  September  10 
1979,  and  SE84-8  dated  March  16.  1934, 
applicable  to  this  AD,  may  be  obtaint  d 
from  Cessna  Aircraft  Company.  Pislua 
Aircraft  Marketing  Division,  Post  OfTii  c 
Box  1521,  Wichita.  Kansas  67201.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel  Attention: 
Rules  Docket  No.  86-CE-Ol-AD.  Room 
1558.  601  East  12th  Street,  Kansa.s  Cii>. 
Missouri  64106. 

FOR  FURTHEB  MFORMATIOU  CCkNTACT: 
Mr.  Paul  O.  Pendleton.  Aerospace 
Engineer.  Aircraft  Certification  C>ffic«^. 
ACE-140W.  FAA,  IBOl  Airport  Ro^ti. 
Room  lOQ.  Mid-Continent  Airport. 
Wichita.  Kansas  67209:  Telephone  (31fil 
94&-4427. 

SUPPIXMEMTAWY  H4K>miATIO«t:  A 
proposal  to  aaiend  Pari  39  of  the  i-t?deial 
Aviation  Regtiia trans  to  indnde  ar  AD 
appUcabie  to  Cessna  singie-enjone 
model  airplanes  that  haw  itjcj 
reservoirs  and  integral  fuel  taidcs 
requinng  inttiai  inspection  and 
modification  of  the  airplane  fari  system 
was  ptiblished  m  the  FoAmai  Refeister  an 
February  6. 1966  (51  FR  46071 

The  proposal  resuhed  fnioi  repon.'* 
recei\'ed  on  enjpjier  power  Icissta 
resultins  from  fuel  conlamiiwiior'  (m 
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Cessna  100  and  200  Series  airplanes 
equipped  with  separate  fuel  reservoirs. 
These  incidents  and  other  service 
reports  indicate  that  fuel  contamination 
is  not  being  detected  by  the  pilot  during 
normal  inspection  and/or  maintenance 
of  the  airplane  fuel  system  installation. 
Lack  of  fuel  reservoir  quick  drains  and 
existing  fuel  system  preflight 
instructions  concerning  proper  draining 
of  fuel  resen,oirs  have  contributed  to  the 
reported  engine  power  losses. 

Cessna  has  issued  Single  Engine 
Customer  Care  Service  Information 
Letters  SE79-45  and  SE64-8,  making 
available  for  in-service  airplanes  the 
fuel  resen.'oir  and  wing  tank  quick  dram 
provisions  that  have  been  installed  or. 
production  airplanes  since  1975.  In 
addition,  AD  84-10-01  required  fuel 
reservior  and  wmg  tank  quick  drains 
plus  mstallation  of  a  placard  on  some 
Cessna  airplanes  equippped  with 
bladder  wing  fuel  tanks.  The  placard 
required  by  AD  84-10-01  has  been 
determined  to  overly  burdensome  in 
eliminating  fuel  contamination  on  those 
airplanes  affected  by  this  AD,  Therefore, 
the  FAA  proposed  to  (1)  require  fuel 
reservoir  and  wing  tank  quick  drains  be 
installed  on  all  affected  airplanes,  and 
(2)  require  a  checklist  in  the  form  of  pilot 
operating  procedures  on  all  those 
airplanes  equipped  with  fuel  reservoirs. 
Since  the  condition  described  herein  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 
AD  requires  visual  inspection  of  the  fuel 
reservoirs  and  wing  tanks  on  certain 
Cessna  FR172,  R172, 177, 177RG,  F177RG 
and  210  Series  airplanes  for  the  quick 
drain  fitting  and  installation  of  the  quick 
drains  on  airplanes  not  presently  so 
equipped  as  well  as  require  installation 
of  the  pilot  operating  procedures  on 
certain  Cessna  FR172.  R172, 177, 
F177RG,  185.  188.  205,  206,  P20e.  U206. 
207,  210  and  P210  Series  airplanes 

Interested  persons,  including 
registered  owners/operators  of  some 
20,000  affected  airplanes,  were  afforded 
an  opportunity  to  comment  on  the 
proposed  AD.  48  comments  were 
received,  of  which  2  were  in  favor  of 
adopting  the  amendment  as  proposed. 
12  were  opposed.  34  were  in  favor  of 
adopting  the  amendment  in  part.  2 
offered  neutral  comments,  and  1 
comment  proposed  complete  redesign  of 
the  fuel  system.  The  above  statistics  are 
general:  whereas,  the  proposed  AD  has 
2  requirements.  These  are  installation  of 
fuel  reservoir  quick  drains  and  fuel 
system  preflight  instructions  in  the  form 
of  a  placard.  Not  all  commentors 
commented  on  all  portions  of  the 
proposed  AD.  The  following  is  a 
breakdown  of  comments  based  on  each 


requirement.  Thirty  four  comments  were 
for  installation  of  fuel  reservoir  quick 
drains;  whereas,  8  were  opposed.  Two 
comments  were  in  favor  of  the  placards; 
whereas,  40  were  opposed.  In  addition, 
15  commentors  felt  that  structural 
damage  to  the  empennage  might  occur 
on  some  airplanes  during  performance 
of  the  proposed  preflight  procedures 
identified  on  the  placard.  Twelve 
commentors  believed  that  the  pilot 
alone  could  not  perform  the  proposed 
preflight  procedures.  Twelve 
commentors  were  opposed  to  including 
the  integral  fuel  tank  equipped  airplanes 
on  an  AD  they  believed  should  apply 
only  to  fuel  bladder  equipped  airplanes. 
Twelve  commentors  were  in  favor  of 
adding  any  necessary  fuel  system 
preflight  procedures  to  a  Cessna 
publication  in  the  form  of  a  mandatory 
checklist.  Three  commentors  suggested 
compliance  be  required  by  the  next  100 
hour  or  annual  inspection.  One 
commentor  that  had  previously  had  an 
accident  related  to  fuel  contamination 
and  the  National  Transportation  Safety 
Bo.-ird  were  the  only  responses  in  favor 
of  the  preflight  procedures  identified  in 
the  form  of  the  proposed  placard.  Four 
commentors  were  in  favor  of  adding  the 
current  fuel  caps  in  place  of  the  prior 
production  flush  fuel  caps. 

The  proposal  to  require  installation  of 
fuel  reservoir  and  wing  tank  quick 
drains  was  found  acceptable  by  71 
percent  of  the  commentors.  Therefore, 
the  FAA  adopts  this  item  as  proposed. 

The  proposal  to  require  the 
installation  of  an  instrument  mounted 
preflight  placard  was  opposed  by  83 
percent  of  the  commentors.  The  FAA 
recognizes  the  merits  of  the  commentors 
objections.  Therefore,  a  less 
burdensome  fuel  system  preflight  will  be 
used  in  the  form  of  a  checklist  as 
preferred  by  27  percent  of  the 
comm.entors. 

25  percent  of  the  commentors  were 
opposed  to  adding  what  they  perceived 
as  an  AD  applicable  to  fuel  bladder 
equipped  airplanes  to  those  equipped 
with  integral  fuel  tanks,  The  FAA  does 
not  agree  as  the  intent  of  the  proposed 
AD  is  aimed  primarily  at  airplanes 
equipped  with  fuel  reservoirs.  Cessna 
manufactures  single  engine  airplanes 
equipped  with  fuel  reservoirs  that  have 
fuel  bladders  or  integral  fuel  tanks.  This 
AD  is  intended  to  provide  operating 
instructions  for  those  airplanes 
equipped  with  fuel  reservoirs  on  those 
fuel  bladder  equipped  airplanes  affected 
by  ,A.D  84-10-01  as  well  as  integral  tank 
equipped  airplanes  that  were  not 
included  on  AD  84-10-01  Therefore,  the 
airplanes  to  be  affected  by  the  AD 
remains  as  proposed. 


UM  I 


Six  percent  of  the  conmientors  (three) 
preferred  to  have  the  inspection  and/or 
modiflcations  completed  at  the  100  hour 
inspection  or  annual  inspection  as 
applicable  to  lessen  the  cost  associated 
with  AD  comphance.  The  FAA  position 
is  that  most  of  the  airplanes  affected  by 
the  AD  will  accumulate  50  to  100  hours  a 
yean  therefore,  the  FAA  concurs  that 
the  most  practical  time  limitation  is  the 
100  hoiu"  or  annual  inspection  Hmit 
originally  proposed.  The  AD  is, 
therefore,  adopted  with  the  originally 
proposed  100  hour  comphance  time 
limitation  or  the  annual  inspection 
whichever  occurs  first. 

Two  percent  of  the  commentors  (one) 
were  in  favor  of  requiring  Cessna  to 
redesign  the  fuel  system  on  integral  tank 
equipped  airplanes  if  these  airplanes 
could  be  proven  to  have  a  fuel 
contamination  problem.  The  FAA 
recognizes  that  the  installation  of  the 
fuel  reservoir(8)  and  fuel  tank  quick 
drains  will  help  maintain  continued 
airworthiness  when  adequate  preflight 
procedures  are  followed. 

Eight  percent  of  the  commentors 
proposed  the  current  production  fuel 
caps  used  on  light  and  high  performance 
single  engine  Cessna  airplanes  be 
required.  The  FAA  recognizes  the  merits 
of  the  current  umbrella  style  fuel  caps 
compared  to  the  prior  production  plastic 
flush  fuel  caps.  However,  the  FAA 
position  is  that  the  flush  fuel  caps  can 
be  properly  manintained,  and  it  is  not 
necessary  to  require  a  change  in  the  fuel 
caps  installed  on  most  of  the  airplanes 
affected  by  the  AD. 

Accordingly,  the  proposal  is  adopted 
with  the  changes  noted. 

There  are  approximately  20,000 
airplanes  affected  by  the  AD  at  an 
initial  inspection  cost  of  $15  per 
airplane.  Eventually  4,000  airplanes  are 
expected  to  be  modified  by  the 
installdtion  of  fuel  tank  and  reservoir 
quick  drains,  at  an  approximate  cost  of 
$200  per  airplane.  The  initial  inspection, 
quick  drain  and  preflight  instruction  is 
considered  to  constitute  unscheduled 
expense  for  the  airplanes  affected  by  the 
AD.  The  remaining  airplanes  have  been 
manufactured  with  fuel  reservoir  and 
wing  tank  quick  drains  by  Cessna  prior 
to  delivery  or  were  equipped  when  they 
complied  with  AD  84-10-01. 
Accordingly,  the  estimated  total  cost  to 
the  private  sector  for  compliance  with 
the  AD  is  $1,100,000.  This  cost  of 
compliance  with  the  AD  is  so  small  that 
the  expense  of  compliance  will  not  have 
a  significant  financial  impact  on  any 
small  entities  operating  these  airplanes. 

Therefore,  I  certify  that:  (1)  This 
action  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291,  (2) 
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is  not  a  significant  mis  mada  DOT 
Regaiatmy  fobdes  and  Pncadme*  (44 
FR 11034:  Fetmnry  21^  197^  and  (3)  wdl 

not  have  a  significant  economic  impact 
on  a  subateri^  number  of  anaU  taHtin 
under  the  criteiia  of  the  KegMkUiry 
FiexibUky  Act  A  dr^  regulatory 
evahwtioB  has  bee»  preparad  and  has 
bees  placed  ia  the  public  docket  A  copy 
of  it  may  be  obtaised  by  GoatactiBg  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  at  Sohfecls  ia  14  CFR  Part  39 

Air  Transporlafkm,  Aviation  safety, 
Aircraft,  Safety. 

The  Adopyaa  sf  Amanriaiaal 

AccivAngty,  ptmaant  to  the  an^iority 
delegated  to  me  by  the  AdBihmtrator, 
the  Federal  Aviation  Regalatiens 
aiBfenda  ft  3&13  of  Part  3S  of  the  FAR  as 

follows: 

PART  39— tAUENDEDl 

1.  The  authorfty  citation  of  Part  39 
contirraes  to  read  aa  foHowr 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(gJ  fRerired,  Pub.  L  97-448. 
January  \2, 1983^  mtd  U  CFR  11JB. 


§39.13    UtmanJirl) 

2.  By  adding  die  foUowii^  new  AO: 
CesMK  Appttcs  to  Modefe  fbTZ  Hm  Rt72X. 
FB172£  tlini  FR172IC,  17T  tbra  177B  and 
177RC  Fl77Ra  18S  tknt  M6E.  AIME. 
A185F.  A188,  A188A,  A188B.  TlSaC.  295 
and  205A,  206,  U206,  U20eA  thru  U206G, 
TLJ206A  thru  TU206a  PZOSL,  P206A  thru 
P206E,  TP206A  thru  TP206E,  2ff7  and 
207  A,  T2B7  Mid  TZi^A.  2MB  Ikn  2MR 
T2iaF  thru  TSfliL  P2tW  aaA  P2Mft  (aU 
Serial  Nuahets  i&/N))  akfilnes 
rgtiityd  with  bial  icservaui*)  certiiied 
in  any  category. 
Compliance:  WUfaan  UO  he«u»  bme-ia- 
service  or  al  the  aexl  annual  inapef.tinn, 
whichever  comes  firat  after  the  effective  date 
of  this  AD.  unless  already  accomp&Bbed. 

To  eliminate  the  possiliilfty  of  engine 
power  redvctiea  Aie  ta  ceataiuiwtL^  kel, 
accomplfrii  tke  faMawing: 

|a)  Ob  Ckaaaa  Madak  Rl7rll72E  tkra 
R172H.  IS/Na  E172JeH  *iu  R172B88S) 
FR172E  IkM  FRl72i  (WNa  FtaJSaOOOi  thru 
Fai72t853(4  177  thca  177A  &N*  17700801 
thru  17702123)  Bitodel  177RG  [S/lto 
TTTRCJOOOl  thru  T77KCD592J  F177KG  fS/Ns 
FTTTRGBOOI  thru  FITTRDOKSJ  ZlflG  and 
TMBG  ftre  210L  amITZML  (5^  tfOSBBm 
thru  ZHHOBaS  and  T210-01OT  in  T2M04M) 
airplaacs.  iaalaM  4«iBk  dnla*  fai  the  faei 

presently  equipped  in  accordaace  «iMl 
Cessna  Single  Engine  Customer  Care  Service 
Information  Letters  SE7»-4S dated  September 
10, 1979,  and  SE84-6  dated  March  16, 1984,  or 
using  e^niwaleiit  aoccaft  atBadard  hanfaeare. 
(b)  Qe  ai)  Ceaaaa  Medela  JUTX  ftl72e. 


R172F,  R172G,  RI72H.  Rl72f.  B172K.  |S/N« 

R172-0001  thru  R172-0409  and  R1720410  and 
on)  FR172E.  FR17»,  FKI7JG.  FlXTM. 
FR172I,  FR172K  (S/Ns  FRl72fl00«l  tlni 
FR17200675)  177, 177 A.  177B  (S/Ns  17700001 
and  on),  177RG  (S/Ns  177RGCaD01  and  on) 
F177RG  (S/Ns  F177RG0001  thru  F177RG0177) 
185. 185A.  ISfiB.  use.  USD.  IKE.  AUSE. 
A185F  (Si/Na  932.  US-OOQl  thru  ISS-UOS. 
18501600  and  on)  A188  (S/Ni  CS53.  ISB-OOtn 
thru  188-0572)  A188A  (S/N»  18800573  thru 
18800832)  AUaB  (S/Nt  67aT.  18800833  and 
on)  T188C(S/N8  T188033O7T.  TU8033O8T, 
T18803325T  and  on)  205,  205A  (S/Ns  2«J5- 
0001  and  on)  206,  U206,  USBBA  VTOBB, 
U206C,  U206D,  U206E,  U206F,  U20BG. 
TU36eA.  TU30SB,  TU28«C  TUZOSD.  TUSffiK. 
TUBSir,  TUaOSC  rS/N»  286-0001  thru  2Qa- 

0275^  uzoB-oiTSand  OB)  Pza&  paosA.  paoas. 

P206C,  P20eD,  P20aE.  TPaoaA.  TPaOBB. 
TP20eC  TP206IX  TP20fiE.  (S/Mi  P2QB-00ai 
thru  P20e00647)  207. 207A  T2Q7.  Ta07A  (S/Ns 
20700001  and  onj  210B.  210C  210D.  210E. 
210F.  210G,  210H,  ZIOJ,  210K.  210L,  TVM. 
210N,  MflR  T2WF,  TZWC,  T21BH,  T?lfl?. 
T210K.  TaOL.  T211M.  TZlOlN.  TSOB  (S/Ns 
21057841  and  on^  P2iaN  and  P21QR  (S;N« 
P21000001  and  oi4  airplanes,  attach  the 
information  that  is  indnded  in  the  appendix 
to  thi»  AD  (enlrtfed  PttOT  OFBRATTNC 
PROCEDURES— HWFLIGHT  nWL  SYSTEM 
CHECK)  ts  Hn  airpiaae  decwnenta. 

(c)  An  cqamaienl  means  of  iriphaiice 
wMk  (his  AO  Biay  he  oaed  if  an)mv«d  by  tiie 
Manager,  Aircraft  Certification  Offioe.  FAA. 
1801  Airport  Road,  Room  100,  Mid-Continent 
Aiiport,  WicWta,  Kansas  B720S. 

All  pvrgyny  affected  by  this  dkeclive 
may  obtain  copies  of  the  docum£nt(») 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company.  Piston 
Aircraft  Marketing  Division.  Post  Office 
Box  1521.  Wickita,  Kansas.  67201;  or 
FAA.  Office  of  the  Regional  Counsel, 
Room  1558,  OTl  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  ie  Kaosas  Cky,  Mimouh.  on  Au^st 
20, 1986. 

Ed¥HD  S.  Haoia, 
Director,  Ceaind  Regtoa. 

Pilot  Operating  Procedures — Prefiighl  Fuel 
System  Check 

Fuel  samphng;  Fuel  strainer,  wing  lank  and 
reservoir  quick  drains. 

1.  Place  a  suitabte  container  oinJer  the  fori 
strainer  drain  s«tief  prior  to  eperating  *e 

nil  iiiiii  ihaJB  rnwfrnl  tir  at  ItrnaT  1 1 ri '- 

Check  iftniner  dns  iJnawi 

2.  iaspect  ttw  flaid  ^aiaed  fram  the  fae) 
g^faioer  aad  emck  «viag  tank  qndi  dcaia  for 
evidence  of  fuel  caataaujaaliaa  in  the  form  of 
water,  nut.  sludge,  ice  or  aay  other  subsliuice 
not  compatible  wftti  fue!.  Also  check  for 
proper  fuel  grade  before  the  first  Right  of 
each  day  and  after  each  refueling.  U  any 
contamination  is  detected,  comply  with  4 
beloM. 

3.  Repeet  Steps  1  and  2  oa  csch  win^  tank 
quick  dram. 


4.  If  th£  airplanf  has  been  exposed  to  rain, 
sleet  or  snow,  or  if  the  wing  fuel  tanks  or  fuel 
strainer  drains  prodtice  water,  the  fuel 
reservoirfs)  must  bw  checked  for  fl»  presence 
of  water  by  operaling  the  fael  rwservwir  quick 
drains  The  airpUae  fvel  syateai  laeal  be 
purged  to  the  exteni  necessary  la  tosiir*  Ibat 
there  is  no  water,  ice  or  ottier  fcal 
coraaiainatMa. 

Nate  1:  The  fue)  reaerroirf  *)  are  kxeled 
under  the  fnaefepe  between  the  fiivwett  end 
forward  door  post  on  ali  airplane  models 
Consult  the  Pilots  Operating  Handbook  or 
Owners  Marwal  in  order  to  detei  niiae  tf  one 
or  two  reservoirs)  are  installed. 

Note  2:  A  check  for  the  presence  of  water 
usmg  the  iueil  reaervoii  cpiick  drains  prtar  lo 
the  first  flight  of  each  day  is  considered  good 
operatii\g  practice 

IFF  Ddc  ae-lSe&S  Fiied  ^2»-m,  8:45  am) 
MIXING  CODC  4t10-1>-« 


14  CFR  Part  75 

i  Airspace  Docket  No.  86-AWA-13) 
Eatabliahment  of  Jat  Flouta  J-212-AZ 

Correcti(?n 

In  YR  Doc,  86-18041  appearing  on 
page  28809  in  the  issue  of  Tuesdey. 
August  12,  1986,  make  the  foliowmg 
correction  in  tbe  second  column  under 
"History"  in  the  seventh  line;  "(ASD  85- 
SWA-48r'  should  read  "(ASD  8V 
AWA-*8r. 
BiLLma  cooc  isos-oi-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutetory 
Commission 

18  CFR  Part  35 
(Docket  No.  Rnwe-e-oooi 
Conatmctiofi  Worli  In  Proffaaa; 


Rul»  and  n>quwt  for  Conwiaat; 
Extaoaion  of  Tlmo  To  FMa 
Supplomaotai  Oapty  Cuuananla 

August  25. 1SB& 

AQCNCV:  Federal  Ener^  Ra^ftaialory 

Commission. 

action:  Interim  Rnh;  and  Reqiiwjt  for 
Ccmmiieiit:  extenwoa  of  time  to  file 
suppJementaJ  conin:ientx  hi  response  to 
the  US.  Department  of  |n»tice  •  repfy 
coansesits. 

summary:  On  February  27,  1906.  the 
Commis,sion  issued  an  interim  mie 
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involving  construction  work  in  progress 
and  anticompetitive  implications  (51  FR 
7774,  March  6. 1986).  The  period  for 
filing  supplemental  reply  comments  in 
response  to  the  U.S.  Department  of 
[ustices  reply  comments  filed  July  7. 
1986,  is  being  extended  at  the  request  of 
North  Carolina  Electric  Membership 
Corporation,  Northeast  Texas  Electric 
Cooperative.  Inc..  and  Sam  Rayburn 
G&T,  Inc. 

DATE:  Supplemental  reply  commenti 
shall  be  filed  on  or  before  September  8. 
1986. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW  ,  Washington,  DC 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  (202J  357- 
8400. 

CoDstruction  Work  in  Progress; 
Anticompetitive  Implications 

(Docket  .\o.  R.M86-6-0OI11 


Notice  of  Extension  of  Time 

August  25.  1986. 

On  July  22,  1986.  North  Carolina 
Electric  Membership  Corporation, 
Northeast  Texas  Electric  Cooperative. 
Inc.,  and  Sam  Rayburn  GST.  Inc.  (G&T 
Systems)  filed  a  joint  motion  to  strike 
reply  comments  of  the  United  States 
Department  of  Justice  (DO))  or 
alternatively,  for  leave  to  file 
supplemental  reply  comments,  in  the 
above-docketed  proceeding.  In  its 
motion,  G&T  Systems  states  that 
because  it  is  G&T  Systems'  view  that  the 
DOJ's  reply  comments  filed  July  7,  1986. 
in  this  docket,  address  issues  which  are 
not  in  the  form  of  a  response  to  initial 
comments  filed  in  this  proceeding  and 
because  these  reply  comments  appear  to 
constitute  a  first  statement  by  the  DOJ 
in  this  matter,  interested  parties  should 
be  provided  additional  time  to  file 
supplemental  reply  comments  in  this 
docket.  On  July  31,  1986,  the  DOJ  filed 
an  answer  stating  it  does  not  object  to 
G&T  Systems'  motion  to  file 
supplemental  reply  comments. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  all 
interested  parties  to  file  supplemental 
reply  comments  in  response  to  the  DOJ's 
reply  comments  only,  is  granted  to  and 
including  September  8.  1988. 

Kenneth  F.  Plumb,  | 

Secretary 

[FR  Doc.  86-19554  Filed  8-28-66;  8:45  am] 

BtUJNG  COOC  6717-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  629 

Job  Training  Partnership  Act; 
Technical  Amendment  to  "Reports 
Required"  Provisions 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  rule. 

summary:  The  Department  of  Labor  is 
publishing  a  finsl  technical  amendment 
to  the  "Reports  Required"  section  of  the 
Job  Training  Partnership  Act 
regulations.  The  purpose  is  to  conform 
the  regulations  to  new  reporting 
requirements  which  provide  for  the 
submission  of  reports  semiannually, 
EFFECTIVE  DATE:  September  29, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  6402.  601  D  Street,  NW„ 
Washington,  DC  20213.  Telephone  (202) 
376-6093. 

SUPPLEMENTARY  INFORMATION:  The 
Labor  Department  is  publishing  a  final 
rule  on  the  reporting  requirements  for 
JTPA  programs. 

This  technical  amendment  amends  the 
regulations  at  20  CFR  629.36  to  authorize 
the  new  reporting  requirements  which 
include  the  semiannual  submission  of 
reports.  See  51  FR  16910  (May  7.  1986). 
The  new  requirements  to  place  Title  II- 
A  and  Title  III  Statewide  enrollment  and 
expenditure  dat.a  on  a  semiannual 
reporting  basis  are  based  on  the 
Department's  concern  that  many  of  the 
budget  pressures  now  faced  were  not 
anticipated  when  the  annual  submission 
was  authorized  starting  with  Program 
Year  (PY)  1984.  The  data  available  from 
an  annual  report  are  too  out-of-date  to 
respond  to  Congressional  inquiries 
during  the  budget  process  and  to 
provide  a  sound  basis  for  the 
Department  3  budget  recommendations. 
Semiannual  reporting  and  the  addition 
of  the  proposed  expenditure  detail  will 
also  give  the  Department  informafion  on 
what  has  been  found  to  be  widely 
differing  expenditure  rates  of  programs 
under  the  Act. 

Background 

Proposed  rulemaking  governing  the 
JTPA  reporting  requirements  for  Job 
Training  Partnership  Act  (ITPA) 
programs  was  published  in  the  Federal 
Register  on  February  7, 1986  [51  FR  4762) 
for  the  purpose  of  amending  the 
"Reports  Required"  section  of  the  JTP.'\ 


regulations.  The  February  proposal 
provided  that  comments  on  the  proposal 
would  be  received  until  March  10, 1986. 

Discussion  of  Public  Comments 

The  Department  received  two 
separate  written  comments.  Following  is 
a  summary  of  the  comments  received 
and  the  Department's  response.  Neither 
commentor  favored  semiannual 
reporting. 

One  suggested  quarterly  reporting. 

The  Department  has  had  previous 
experience  with  quarterly  reporting.  We 
have  determined  that  the  frequency  of 
reporting  should  be  at  intervals  which 
would  provide  the  most  accurate  and 
realistic  data.  Quarterly  reporting  did 
not  provide  a  realistic  means  for 
determining  the  status  of  projects. 

The  other  commentor  stated  that  the 
reporting  requirements  should  not  be 
increased  over  those  already  in  place. 
The  Department's  past  experience 
indicates  that  data  collected  from 
reports  provided  on  an  annual  basis  is 
usually  too  out-of-date  to  be  useful. 

For  the  above  reasons,  the 
Department  has  determined  that  it  is 
better  to  adopt  the  proposed  rule  to 
change  the  reporting  requirements  to 
semiannual  as  the  final  rule.  The 
change,  would  provide  sufficient  time 
for  the  submission  of  reports;  thus  the 
reporting  burden  would  be  lessened  and 
not  increased. 

Regulatory  Impact 

This  final  rule  is  a  technical 
amendment  conforming  to  changes  in 
JTPA  reporting  requirements.  As  such,  it 
does  not  have  the  financial  or  other 
impact  to  make  it  a  major  rule,  and 
therefore,  the  preparation  of  a 
regulatory  impact  analysis  is  not 
necessary.  See  Executive  Order  No. 
12291,  3  CFR,  1981  Comp.,  p.  127. 

At  the  time  the  proposed  rule  was 
published,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  and 
made  the  certification  pursuant  to  5 
U.S.C.  605(b)  that  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
The  reports  under  the  rule  are  to  be 
made  by  States,  which  are  not  small 
entities  as  defined  under  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  amendment  to  the 
regulation  at  20  CFR  829.36  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
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L.  96-511)  and  have  been  assigned  OMB 
control  number  1205-0200. 

Catalog  of  Federal  Domestic 
Assistance  Number:  This  program  is 
listed  in  the  Catalog  of  Federal 
Domestic  Assistance  at:  No.  17.250,  "Job 
Training  Partnership  Act  (JTPA)". 

List  of  Subjects  In  20  CFR  Part  629 

Grant  programs,  Labor,  Manpower 
training  programs. 

Final  Rule 

Accordingly,  Part  629  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  629— [AMENDED] 

1.  The  authority  citation  for  Part  629 
continues  to  read  as  fallows: 

Authority:  Job  Training  Partnership  Act,  Sec. 
169.  Put).  L  97-300,  96  Stat.  1322  (29  U.S.C. 
ISOletseq.). 

2.  Section  629.36  is  revised  to  read  as 
follows: 

§  629.36    Reports  required. 

The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  shall  be 
required  by  the  Secretary  no  more 
frequently  than  semiannually.  Reports 
shall  be  submitted  to  the  Secretary 
within  45  calendar  days  after  the  end  of 
the  report  period.  (Sec.  165(a)(2)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1205- 
0200) 

Signed  at  Washington,  DC  this  20th  day  of 
August,  1986. 
Roger  D.  Semerad, 

Assistant  Secretary  for  Employment  and 
Training. 
(FR  Doc.  86-19649  Filed  8-28-86;  8:45  am] 

BILUNQ  CODE  4510-30-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  ParU  20,  25,  and  602 
[T.D.  8095] 

Estate  and  Gift  Taxes;  Qualified 
Disclaimers  of  Property 

Correction 

In  FR  Doc.  86-17606,  beginning  on 
page  28365  in  the  issue  of  Thursday, 
August  7. 1988,  make  the  following 
correction:  On  page  28378.  in  the  first 
column,  in  amendatory  instruction  12 
("Par.  12").  the  following  authority 
citation  should  have  appeared  after 
colon: 

AuUiority:  26  U.S.C.  7805. 

WLUNG  CODE  IgOS-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[  Docket  No.  FEM A  6725] 

Suspension  of  Community  Eligibility; 
for  Flood  Insurance;  Massactiusetts  et 
al. 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  hsted  in  the  third  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street.  SW.,  Room  416,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  imder  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  commimities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  as  of  that  date,  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 


floodplain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA.  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergent) 
Management  Agency  has  identified  the 
special  flood  hazard  areas  m  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  ihe 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
tables.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Deputy  Administrator  finds  th<it 
notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  &- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prmr  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days 

Pursuant  to  the  provision  of  5  IS  (. 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Admmistration. 
FEMA,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  fiood  insurance 
decreases  the  economic  impact  of  future 
fiood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
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UM  I 


required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

§  64.6     List  of  ellgfbie  communities. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodpiains^ 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et.  seq..  Reorg. 
Plan  No.  3  of  1978,  EO  12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 


Slaie  and  ocaoor 


Communry  ^4o. 


Massacntsens 


Region  I 


Orleans,  crty  o(   aansabte  County 
Saitstxjry.  lowr  o(.  Eisen  Courjy 


asootoc 

I 
1  250103C 

Manctiester  <cnm  3<   Esseir  Cojntf ..._ ,  2500906 

•  '^'-'y-'  StocKCrOge  lown  o<.  yVuidstx  ;<x^r,   _   soO'sia 
RagkxiN 


Sowiere,  'own  o<,  Wesichesiei  Coi;rjY 
Somfi«a»t.  lowr  o<   Pjtnam  Coi^rfy 
>-*of^^i^vaai.  town  of  C^em^J^fl  Coorfy 
Kafii.  town  ■)<  Putnam  Cow«ty , 


)6'041* 

>5C'  •  s ;« 

;  3606719 

Wa«*ff*l   town  0*   Orarge  County J  3606-'^4B 

Concord,  lown  0(.  Er>e  CoijUty    .   3<iO?35C 

"C'»n«?ad».  .lUage  ot.  Ch««imn^  Coontv  3*-' MB 

Ragtor  III 

Owiaware     New    Casfle    axjr-ty     ^•n.xixowaiec     ■  :z-06-:,B 
Areaa 

P^'KPO   crtv  3<   aartKw  Coonty  ^  5ACflC4 

Partersburg.  city  o«.  Wood  County ;  5*w.ie 

Bocinannon,  :.-!y  of    .psrur  .County SJOfd^a 

I 
Cameroo.  city  a«  Marwgl  Coirty  ______)  54Q2S; 


Region  y 

ONo   Lockland.  cay  o(,  riatn^on  County  .  _  '  1902238 

1 
.V«con»»v  j 

Downnft,  vAag*  at  Dunn  County j  SM'i'S 

Gienwood  Oty  aty  ol  Si  Craix  County     '  5S(XS8  ■  « 

Region  X 

^>-gon   Sawn.  3iy  ot,  Manon  ana  Po*  Count-es...  4101670 

Region  I— Mnmat  Convef*on 
«e"Txxit  Goenon.  town  o(.  Adctson  County 

Region  Ml 

^.?nnsyt\.a^4a 

BioomaeK!  townsfiip  ot   Craw-orO  County 

B'sMon-  lownatu)  ot,  B«<r/er  County  

ClKcoewa,  towns^e  o(   3eav«r  County 

Comtnoia,  town»n«>  at.  3»»dford  County  . 

Conrocnenesamg.  !own»f»c  ot   BuOet  County   i  4?'4'8A 

Ctawtofd.  lownsmc  of   Cliptor  County  4;  •  jjca 

Danington.  townsr>o  of   9«aver  County      ..     .  ,  4223'2A 

Detano  townsnt  ot.  ScnuVM  County  _ ..'  422<X'A 

East     SmrmrcK     townafno     ot.     Schuyttill     *Z20C2B 

County 
East  jrwo.  lownsh*  of   Sctiuytml  County         '  42jrx-.4* 

EiOreO.  townst*  of   ScfxjyUuH  County  iZ200'iA 

'vett  fWt.  borougr  ot    Ailegfwny  C«#rty  12003'=B 


Effective  dates  ol  autrwnzationcanceflatior  ot 
safe  ot  nood  insurance  m  comtTiunity 


Special  flood  fiazard  areas  identifled 


Date  ' 


Dec.  4.  1973,  Emerg..  Sect   4    ■4fl6,  ^ieq.,  S«oi 
4.  1966.  Susp 

Nov    17,    1972,  Emerg     Ma,   2       ir    B^     Seel 

4  t986.  Suso 
jan    15.  'iJ74,  Emerg    S«Dt    i    '  Jt*   fi«^    Sept 

4.  i9a€,  Susp 
July  8    197s    Emen;,  s«jt    4    >98*i    Heg    S<n;t 

4.  isae.  Suso 


May  31  '9'4  Mar  4,  '971,  Oct.  1.  1983  and  '  Sept  4  IS 
Sept  4,  198S  j      ' 

Sepl  13,  1974.  May  2.  1977,  June  24,  1977,  and     Oo 
Sep!  4,  1986  I 

*or  5.  1974.  Oct,  29,  1976,  and  Sept  4.  1986 1    Do 


Fab.  17.  1976.  Emerg.  8*91    4 

4.  1966  Susp 
Aug.  1i  I9.-5.  trrv«9     -««)<    4 

4,  1966  S-jsc; 
June  20    '9:'3   Ernerq     Sepr   4 

4  1986  Susp 
Mar    2'     '^'S,   Er-^*^y     i*p(    4 

4  '  *i«  Susp 
Var    28    '975   tmefz,     Sept    4 

«  ■  J86  Sc*o 
,''■>    '     '^^5    ^'▼'^fg,    '^^t    4 

4  '966,  Susfi 
Miv    '      'HT3     'r.tT>erg      S»'Ot     4 

4.   1966    5usc 

■une  S.  '971D   Emers,.  Seot    4. 
4    '966    ,Su5C 

■  '  '>'     *■■     '^",3    tiraetq     S*.*:*'    4, 

4  '9eh  S<ap 
,j',jly  -I     •9:'4    E"ier5     Seel   4 

4,  1966  Suso 
AJtv  8    1975    Emerg     Sept    4 

4    •■iH6    iiix, 

Mar   31    1962   cmers    Sapi  4 
4.  1966.  Susp 


'->«>    a»a  Seot 

^6n   ^ea  Sepi 

■W6    "eq  St-ct 

'  Jti6,  fleq,,  Sept. 

'986,  Rea  Sept 

■  3fl6    Re<3  S<^1 

1966.  Se<j.  Sept. 

<  'M6    R«Q     Sect 

i»e6,  FWq  Sect 
'  J«e  a«j  .  S«;t 
"W6  Beci.  Sec*. 
1986.  Rea.  Sept 


Nov   1,  1974,  Aug.  23.  1977.  and  Sept  4.  1986.. 

[  Oe<:   2C    '3 '4   June  4,  1976,  and  Sept  4,  1986, 
Oct   I    'a'l  Sect  4,  1986 


Oct  "8    i:>'4   Jan    '6   19'6  and  Sept  4,  1986 

At»    12.  '9^4   May  14.  1976  and  SepI   4,  1986 

May  31    19^4   juty  30    1976  and  Sept  4.  1988 

Aug   2    1975    Aug   27,   1976.  Feb   27.  i964  and  , 
Sept  4,  1986  ' 

Mo»  23,  1973  May  21,  1976  and  Sept  4,  1986 


Oo, 

Da 
Oa 

Do. 

Do. 
Da 
Do. 

Da 


Dec    7    197,    juN  1,  1974,  Dec    26,   1975  and  Do 

Sepi   4    '386.  I 

Eab   1    '974,  Apr  2,  1976  and  Sept  4,  1986 J\  Do. 

June  14    19 '4   Sept   19.  1975  and  Sept  4,  1986  ..J  Da 

June  29    1974.  Oct   17    1975  and  Sept.  4,  1986 '         Do 

S«Pl  4.  1986 _ Sept  4   1967. 


Sept  «.  l«78,  i-' 

4   1986.  Sust 


-.-n::!    i    ■  #i6    Fieq    s<,qt      fmci 


■9   jan    13    ii^8   and  Sept  4,  1986.. 


»*»    «    1976.  Eme<g..  Sept  4.  19«*i  n«<j.    Sept      Apr   3    '-8'  and  Sept   4   '986 

4,  '386.  Susp 

.-uiv  1     19'5    Emerg,.  Sept  4,  19ft«  Req  .  Sect      May  14.  1976  and  Sept  4   1986 

4,  1966.  Su>io  i  ~~^      .  , 


Dec.  3.  1971.  E 
4.  1986.  Susc 


merg    June  15.  '979   Beg.  Seot  '  Aug.  9.  1974  July  2,  1976   June  15.  1979,  July  5 


1S84  and  Sept   4    1986 


Sept  4,  1986. 

Do. 
0(X 

Do 


"*?  1986^sLf'"^"  '^  '■  "^    ""^     '^'      ""^   ^   '^^'   ""^   ^*    '^  "^  ^■*'   '    '^        ^^   '•  '^^ 


,>ufy    '     '9, ''5    Eme'g     b«pt 

■   'sse  Suso 

*0r    16,   1975    E.-Twq     S.^it 

1     '986    Susp 
i^et)    18.  1976,  EfTiefg,,  Sept 

1    '988   Suap 
Aug    20  1975  Emerg     Sept 

'    '966   Susp 
Apr    7    19-5  Emerg     Sect    • 

'986   Susp 
Mar    '^    19^^    E.Tm/Q    s^t 

•     -MB    SuSC 
Mar     '  '     '9'5    Er-^rg     Sepi 

'     '986    Susp 
•^pr    ,3C    '475   E-^erq 

'    '*»   Susp 
*£'    if    'J"i    t'nerj 

^W    S.,.-sc 
».pr    2'      '9-5    Em«<5      ;,«[■: 
I       1.  1986   Suso 
Aug   5.  1975.  Emery.    Mti- 

1    1986.  Suap. 
Oct    15.  1973,  Efiiarg    Vtpt 

I,  1986,  Sutp. 


>ept 


bep' 


1  >&*>  "eq  S>epl 
•  iJRf,  a,g  s.^, 
I,  1986,  Rag  Sept 
1  1986  aeg.  Sept 
•'>W  ffxi  .Sepi  1 
1  ■  J66  Beg  Sep! 
'  ">««  Set)  Sept 
■  '»»«  Heg.,  Sect, 
1  -St^  Reg  Sept 
'  "Hfl6  ae<5  Sept 
1  '  ^^86  Reg  Sept 
1    '-W*?    Reg    Seot 


I  jan   j'    "^'5   May  28.  1976  and  Sept  1.  1966 

'  Jen   3,     975  and  Sept  1.  1986 

I  Dec  27    '9'4  and  Sept   1.  1966 

Aug.  2.  1974   May  7   1976  and  Sept   1    1986 

f4ov    15,  1974  and  Sept   1,  1986 

I  Dec   X    1974   May  28.  1976  and  Sept  1,  1986.. 

;  Dec   '3    '974  and  Sept  1.  1986 „ _... 

!  Fee.  7    1975  and  Sept  1.  1986 _ 

Jan  24    '975   June  27.  1980  and  Sept  1.  1988  . 

Nov    15    19  74  and  Sept   1.  1986  

,  Nov  22    1974  and  Sept   1,  1986  

May  10,  1974,  Sept  10,  1976  and  Sept  1,  1986. 


Oo. 

Da 

Do. 

Do 

Do 

Da 

Do. 

Do. 

Oo. 

Do. 

Do 

Do. 
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State  and  location 


Cofnmoivty  No 


Etteclive  dates  ol  authonzabon/cancatelion  of 
sale  o*  flood  insurance  m  communrty 


Speoai  flood  lazarC  areas  ideoirfied 


Foster,  township  ol.  SchuylWII  County  422006A 

Ffailey,  township  of.  Schuylkill  County  422007A 

Green,  township  ol,  Clinton  County  4215386 

Hartord.  townsNp  ol,  Susquehanna  County        '  422081 A 

Hegins.  township  ol.  SchuylkHI  County     

Klme.  township  ol.  SctmyHuH  County     

Loganton,  txyough  ol,  Clinton  County    

Manon  Center,  borough  of,  Indiana  County 

Metal,  township  of,  Frankhn  County 

Mount  Cartx>n.  borough  ol  SchuytkHI  County  . 

New  Albany,  borough  ol,  Bradford  Courrty 

Peters.  townsNp  of.  Franklm  County 

Porter,  township  ol.  SchuylluH  County 

Richmond,  township  ol.  Crawlord  County     , 

Rome,  township  of,  Bradford  County 

Sewickley  Hills,  borough  ol,  Allegherty  County 

Silver     Lake,     township     ol,     Susquehanna 

County 
South  Beaver,  township  ol.  Beaver  County 

Spring,  township  ol.  Crawford  County 

Todd,  township  ol.  Fulton  County 

Tower  City,  borough  ol,  SchuytkiH  County 

Union,  township  of,  ScfHiylkiU  Courrty  

Warren,  township  of.  Bradford  County 

Warren,  township  of,  Frar>klin  County ... 


West    Pike    Run.    township    of.    WasNnglon 
County 

R«gtonlV 

Alabama  Blue  Springs,  town  of  Bartjor  County 

Gevxgia 

Cairo,  city  of,  Grady  County _ _.. 


Semnole  County,  unincorporated  areas  . 

Kentucky 

MorganfJeW.  aty  of,  Umon  County 


Providence,  city  of.  Webster  County 

Sturgis.  aty  of.  Umon  County „. 

Vkxo.  city  of.  Perry  County  

Mississippi  Bude,  town  of,  FrankHn  County 

South  Carokna: 

Lorn,  town  of.  Horry  County 


422008A 

42201 OA 

4215336 

420503 

421653B 

421995B 

420ir2A 

4216546 

422016A 

4215696 

422639B 

420072B 

422091 A 

422329A 

421570B 

42166S6 

4207906 

422024A 

4214068 

422427B 

422157A 

010224A 

130097B 
130387  A 

2102168 
2102236 
2102176 
2101928 
2800546 

4501088 
4501928 


Sluckey.  town  of.  Williamsburg  County 

Yemassee,  town  of.  Hampton  and  Beaufort    4501038 
Counties 


470325A 
470227B 


Comersvitis,  town  o4,  Marshall  County  . 
Haywood  County,  urarvxxporalad  areas. 
V 

1705428 

Rock  Falls,  oty  of.  Whiteside  County 1706946 

Virginia,  oty  of.  Cass  County 


lUtnots- 

Piatt  County.  unir>corporated  areas 


Indiana 

Hamlet,  town  of.  Starke  County 


170024 
1802416 


Apr  21.  1975,  Emerg ,  Sept  1,  1986.  Reg,.  Sept 

1.  1966.  Suap 
Dec   3.  1975,  Emerg,  Sepl  1,  1986,  Rag..  Sept 

1  1986.  Susp 
Ocl  14.  1975.  Emerg    Sept    1,  1986,  Beg    Sepl 

1.  1986,  Susp 
f^ov    2,  1976,  Emerg,  Sepl    1    1986,  Reg,    Sept 

1,  1966.  Susp 
July  15.  1976.  Emerg,  Sepl    1,  1986,  Reg    Sept 

1    1986.  Susp 
Dec  26.  1975,  Emerg    Sepl   1,  1966,  Reg.,  Sep! 

1,  1986,  Susp 
Sept.  8,  1962  Emerg,  Sep!    1    t986   Reg    Sept 

1,  1986.  Susp 
Sepl,    29,    1975.    Emerg     Sept     1,    i986,    Reg 

SepL  1,  1966.  Susp 
Jan   16.  1976.  Emerg.   Sept    1    1986   Reg.  Sept 

1.  1986.  Susp 
Aug  28.  1975,  Emerg,  Sept   1,  1986   Reg,  Sepl 

1,  1966,  Susp 
Aug   14,  1975.  Emerg,  Sep!   1,  1986,  Reg,  Sepl 

1.  1986.  Susp 
Aug   14.  1975,  Emerg  ,  Sepl   1,  1986,  Reg  ,  Sepl 

1,  1986,  Susp 
Aug.  18.  1975.  Emerg.,  Sept   1    1986,  Reg    Sepl 

1    1986,  Susp 
May  23,  1975,  Emerg,  Sepl   1,  1986   Reg,   Sept 

1.  1986,  Susp 
Jan   6,  1976,  Emerg,  Sept    1,  1986.  Reg.  Sept 

1    1986.  Susp 
Dec  10.  1976,  Emerg.,  Sepl  1,  1966,  Reg,  Sepv 

1    1966.  Susp 
Mar   18.  1976,  Emerg,  Sepl    1    1986.  Reg    Sept 

1.  1966.  Susp 
Dec   11.  1975,  Emerg..  Sepl   1    1986,  Reg..  Sepl 

1,  1966,  Susp 
Mar    1.  1977.  Emerg    Sept    1.  1966.  Reg.  Sept 

1.  1966.  Susp 
Dec   11,  1975,  Emerg,  Sept   1,  1986,  Reg,  Sept 

1,  1986,  Susp 
Apr   29,  1975,  Emerg    Sept   1    1986,  Flag,  Sept 

1,  1966,  Susp 
July  24,  1975,  Emerg    Sept   1    1986,  Fleg    Sepl 

1.  1986.  Susp 
Mar    1,  1977,  Emerg;  Sept    1.  1986,  Reg..  Sepl 

1,  1986,  Susp 
Fob   17.  1976.  Emerg    Sept   1    1966.  Reg    Sept 

1,  1986,  Suap 
Oct  25,  1974,  Emerg.,  Sepl    1,  1986   Reg    Sept 

1,  1966,  Susp 


Jari  31     'P":   aio  S««    '■     '9fit         

No   8    ■''"4  a'K!  S»;r,  '    '  **f '    

No    "j   -S"";   !■■«{,    ■':  •*':  a''Ki  S«ri   1.1988... 
Sepl   K    '9-fi   Ma>  ?*■•    >"6  fl^M"  'I'^n'^i   1.  1988.. 

Jan   3   19'!:  ano  Sep!  •    ""*<:                

Nov   8    19^' »nc  S«i!  •    '»*e 

No    8    19'1  aric  Secit  •     •  SS*    ,.._ 


*.ijg  .3C    19^^   V'v    M    't-^^  anc  Se(M, 

Jan  2<    'g~6   May  X    '  9W,'  a-x!  Sep 

Dec  3    •  S* '6  ano  S*o'    •    '«*     

Nov  S    'P^i  »nc  Sepl    '    198*    


'»6.. 


Sept   13    1974   Ma>  ?6    ' P 'f' arxl  Sepi   i    -.966. 
No    IS    19"^  and  'iepi    1    19(1* 


C>ci  ?i    '9'<   *u9  6    ■■e~6  anc  S«p'    '    •  vi86 

Oct  ?9   18^6  anc  Sep,    i    'SHfe  .._______ 

Nov  X    1976  ana  sSept    i    '966       

Jan  10   1976  and  Sept   i    1966     ._ 

Jan  tC    19'i  8IX7  Sepl    •    1 986  


May  31,  iS"<  Juiv  9  'P'fc  gnci  s«>i  ' 
Jan  1'  ^9^b  Aug  1'  '^BC  ario  S^v, 
Mar  1£  '9'^  Ap--  x:  'ii't  and  &«->' 
Nov  8  iS'4  anc  Sepl  i  '98*. 
Jan  31  1975  -Jar,  '6  "9fK:  aid  Sepl 
Jar.  H  1 9  '5  Dec  1  9  1 96('  8,n<i  S«t>i 
Dec   6    'ii'4  anc  Sop"    1    '  9«     


•iJ86.. 
•«fl6.. 


•986. 


I  Nov,  3  1975,  Emerg    Sept    1 
1.  1966.  Susp 

May  30.  1975.  Emerg..  Sept  1.  1966   Reg 

1.  1966,  Suap 
Dec  26,  1975,  Emerg,  Sept  1.  1986  Reg 

1.  1966.  Susp 

July  23.  1975.  Emerg.,  SefM    1    1986,  Reg., 

1.  1986.  Susp 
July  21.  1975   Emerg   Sept    1    1986,  Reg.; 

1.  1966.  Susp 
Apr   8,  1875.  Emerg.  Sept   1.  1986.  Reg,. 

1,  1966.  Susp. 
Apr   20.  1977.  Emerg    Sept   1    1986.  Reg, 

1.  1966.  Suap 
Jan,  20,  1975,  Emerg,  Sept  1.  1986.  Reg., 

1,  1966.  Susp 

Aug.  6.  1875,  Emerg.,  Sapl   1.  1986,  Reg.. 

1.  1966,  Susp 
July  23,  1976,  Emerg..  Sepl   1    1986.  Reg 

1.  1986.  Suap 
June  17,  1975.  Emerg.  Sept  1,  1966  Reg 

1.  1986,  Susp 

June  IB,  1964,  Emerg..  Sept  1.  1986.  Reg 

1.  1986,  Susp. 
Feb  28.  1966.  Emerg.:  Sept  1.  1986.  Reg . 

1.  1966.  Susp 


1986,  Reg    Sept      Jar,   10   -9^'  and  Sepl    ■    "9S6 


Oa. 
Da 
Do. 
Da 
Da 
Oa 
Oa 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Do. 
Oa 
Da 
Da 
Da 
Oa 
Do. 
Do 
Oa 
Oa 
Da 
Oa 


Sept      June  X    )9'«   Sepi    '9    ';  9 "  S  ar«  &«sp;    ■    "  ~>M. 
Sept   ■  May  '4    1 8  ''6  ano  Sf>p'.    '    ' '»« 

Sepl,     May  17   1974,  [:>ec    -9   ■&"■';,  a^c  Sen',   '    1966., 


1       Da 

Oo. 
Oa 


Sepl     Feb   1    i9'"4   "^et;  f    'S''^  a->d  5«p(    '    '986 

Sept  May  IB,  19"4   Sept    •'»    'S^i  &na  S«p(    •    •986,, 

Sept  May  10    i9'4   Ma'   !.    '9'6  anC  Sept    i    '(^le.^ 

Sept  ,  June  7,  1974.  June  18.  1976  and  Sepl   1    1986,. 


Sept 


June  21,  1974,  Apr    16,  1976  and  Sept   1    1966  , 


Sept      Sepl  6    1974   Ja>)  Z3    'B'S  and  Sep!    '    1986   ... 
Sepl     June  i"    i?'4   Oci    '"    '9''  anc  Sep!    i    •1186.. 


Sept    ,  Sepl   17    19'6  anc  :Sepi 
Sept   ;  Dec  30,  1977  ano  Sepl 


■986.. 
1986,.. 


'^b  h'M"i  'S«o* 


'986 

■  '»S 


Aug,  8,  1977,  Emerg.,  Sept    1,  1986,  Reg,  Sepl      Jan   3'    '9'5   jar   6 

1.  1986,  Suap 
May  1.  1974,  Emerg.,  Sept    1    1986   Reg,  Sepl      Ma-   2i    'B'*    V'   9  •  ?  "f  a-*7  :5«? 

1,  1966,  Suap 
Aug,  15,  1975,  Emerg,.  Sept   1,  1986,  Reg.;  Sept,  i  Ap"   5   .-''   •9"-s   May  ?f    '-'•'-  a'""  '-ooi  1.  1986., 

1.  1966.  Susp 


Ooc,  17,  1975.  Emerg    Sept   1,  1986,  Reg    Sep!      Jur* 
1,  1986,  Susp 


■  9fie .._ 


Da 

Da 
Do. 
Da 
Oo. 

Do 
Do. 
Oa 

Oa 
Oa 

Oa 
Oa 
Oo. 

Oa 
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Stalawd  location 


-1- 


Loogootee.  aty  al.  Umn  County   _.. 

Sftoats.  loom  o<  Martn  County _ 

Newton  County  unmcorporaled  trsas. 

Woftfungton.  tewn  o*  Gfsene  County 

Micfugan 

Big  Rapids,  crtv  at,  Mecoan  County 

^'uttand.  towntfap  at,  Muakagon  County 

GMr  Afbor  UMmtne  at.  Laalanua  County 

3okMcv  tCMin^w)  al  Ooeana  County 

Hart.  e«y  o«  C3oaana  County 


ComiTiunity  No 


*■■•  at  Hood  inauranca  It 


MapM  Rsods.  <4toqa  at.  OiMon  County 

Sew^iaU.  townanip  at.  Ocaana  County     . 
•Newton,  lownjrtp  ot,  Cailxxin  Couniy 

Minr«90ta.  Jasoer.  cdy  at.  Rock  anO  Pipaslona 

Counties. 

C  ^  "^ 

hoifneaMlle   <ila9s  ot,  Howiaa  County 

Jwoma»<*8,  iilla^a  ot.  AatNand  County 

Magnotta,  yiAaga  ot.  Canoil  and  S««r1>  Coun- 

nos- 
MecfianitsOurj.  viiaga  ot,  Champttgn  County 

New  CaiSsie,  aty  ot.  Clarli  County 

Wisconsin 

Bnjca,  iflllage  ot   Rus*  County        

Coteman.  vitiate  ot   Mannette  CiXinty 

Cunoenand.  dry  ot,  Banor  Courry 

Exalant  village  ot   Sawya«  County  


Fail  Ctaeli,  viHage  ot,  Eau  Ciaire  ::oijrN 
Fredenc,  viHage  ot   Polk  County 

Ho«andale,  village  of   lowa  County 

Kekosnae   village  ot   dodge  County  

Kingston,  village  at.  Gfeen  L*e  County 
L/ndon  Suoon.  ullage  ot.  Juiaau  County 

Memllar,  village  3t,  jacKaon  County 

Mmong.  village  at,  Wasnoum  County 

Neuonville,  village  ot.  Portage  County 

Pociat   village  ot  Douglas  Courty  


Radisson.  village  ot   Sawyer  Cooriy 

Region  VI 
Louisiana  Baaiur,  village  ot  Fiar*lin  County     

Region  VII  I 

SeCrasKa,  I 

Clearwater   village  ot.  ^ntelooe  County 

C»*>ertaon,  v«age  ot   Hitcficoc*  County 

Oakdale.  village  ot   Anteiooe  County 

Vardlgra,  village  o<   Knox  Courty       


lowa 


•ymneOago  town  ot   T>>ur«on  County 

a 
Oedtiam,  aty  o*.  Cam)*  Cotmty 

Dow  Ciy,  aty  ot  Ctawlon)  County  „. 

Eariing.  aty  ot,  Snelby  County 

■^'•e'xxv  My  ot  Creene  County 


1801656 
1801668 

180 •^96 
1800796 

2802656 

zeoeoae 

260301A 
26G484A 

2eo3e4A 

2606876 
J60W7B 
2704106 

3902786 
3900068 
3900619 
3900578 
3900620 

5503^08 
55026Ce 
550C'38 
550*096 
5X 1  30A 
55C3348 
5501788 
550101B 
5501688 
5502C3A 
550 •898 
5504666 
5503388 
5501118 
5504- '3 

1 
22007M 

3102626 

3101106 
3100046 

310 '338 
3*02238 

ygoo43A 

J  1900978 
1902478 
190396A 


Apr    18,  1975.  Emarg,,  Sept   i 
I      t,  1966.  Suap 

May  27,  1975,  Emerg,    Sect    i 
I      t.  1966.  Suae 

*<x   2'    1975,  Emerg    S«)(    * 
1,  1980.  Suap 

July  29,  1975,  Emerg    Sept    i 

1  i9ea  Suap 

May  14    1975  Emer^    Sept    1, 

1     1966.  Susp 
Dec   1'    1973,  Emeiq    Sept    1 

1,  1986,  Suap 
Mar   T,  i»75,  Eitierg    Sept    i 

1    1986   Susp 
Ju*f  17    l«74   Emerg,    Sept    i 

1,   1966,  Susp 
Apr   8,   19*6   Emerg.    Sept    i 

1    '966   Susp 
Hcrt   8.   187*.  Emerg     Seot    i 

1    1966,  Susp 
Set*.    20.    1976,    Emerq.    Sflpt 

Sept   1    '988,  Susp 
Ho¥   18    1975,  Eme»g    Sept    1 

'    '986,  Susp 
ju»f  29    1875   Erner^,,  Sept  I, 

1,  '966   Susp, 


Ajna  !    1975    Emer;     SocH     ■ 

1,  '986  Susp 
JulT  22,  1«7?   Emerg    Sect    1 

1  '986,  Susp 
FaC    2,   1976,  Emerg     '=;eot    l     '966 

'  1986,  Susp 
Oct    1    1975,  Emwg    Sepi    '    1986, 

1  '966,  Susp 
Ja«   22,  t«75,  Emerg,    Sopt    1    19»«3.  Reg..  Sepl 

1    '  966,  Susp. 


I'cvmMHon  Of 
ootrcnufitly 

1966,  Reg, 

Sept 

1986  Reg. 

Sept 

1986  Reg. 

Sept 

1986,  Reg. 

Sept 

1966.  Rag 

Sept 

1996.  Reg 

Sept 

1986   Reg, 

Sept 

1966,  Reg 

Sept 

1966.  Reg., 

Sept 

1966,  Rag.. 

Sept 

1      1966 

Reg; 

19»«,  Reg.. 

Seo« 

1966.  Reg., 

Sept 

Spactal  flotxj  hazard  araaa  ittontlfied 


i  June  2S.  1974.  Dec  26.  1875  and  Sept  1.  1966  . 

ian  9.  1974.  Aug.  20.  1976  and  SapL  1,  1966 

I  Jaa  3,  1975,  Ju^  1,  1977  and  Sept  1,  1966 

[  Nov  23,  1973.  M^  28.  1976  and  SapL   1.  1966.- 

I  May  24.  1974.  May  21,  1876  and  Sapl  1,  1866 
i  June  28,  1974.  Juoe  25,  1976  and  Sept  I.  1966,, 

Dec  30  1977  and  Sept  1,  1866 

Jan  17  i»75  and  Sept  1,  1988  

Apr  11,  1975  and  Sept  1,  1986 

Apr  25  t975  and  Sept  1,  1966 

Dec  23,  1977  arxl  Sept,  1.  1986 

May  26.  1978  and  Sept  1.  1988 


Mar  29.  1974.  Oct  J1.  1875  and  Sapt  1,  1966 


966  Rag..  Sept  Jtov  22.  1974,  Juiy  ».  1976  and  Sept  1,  1986  .. 

Rag.  Sept  '  May  3.  1974.  May  Oct  21.  1876  and  Sept  1, 
J   1966, 


1966, 


Rag.  Sept  '  May  3.  1974,  Jan  30,  1974  and  Sept  1,  1966 
Reg..  Sept  '  Peti   1.  1974.  June  4,  1976  and  Sept  1,  1966 


•♦ov   26,  i9'4   Emerg.,  Sept  1,  1986, 

1    1966.  Suap 
Mar    12    1975,   Emeig     Sept    '     198«, 

'    1966.  Susp 
JUN   10    '975    Emerg     Seol    '     '966, 

1    1966.  Susp 
Mar    17    1375,  Em«rg     S«ct    '     '986, 

1    1966.  Susp 
Sept    4    '97S,  EfMrg,   Seel    1     '986 

1    1966,  Susp 
Mar   24    1975   Emerj    Seel    '    '986 

'    '986   Susp 
Sepl      16      19"5,    em«g      fepi      1 

Sapt    1    1966  Suso 
July  2'     I9'5    Emerg     S<icl     '     '986, 

1    1986,  Suap 
Apr*  10    1875,  Efwerg.   Sapt   1    1966 

1    1986,  Susp 
Mar   2«    1875   Emerg    Sept    1    '966 

1    1986,  Susp 
May  1'    '978,  Emerg,  Sepl    '     '  9iS6 

1    1986,  Suap 
Nov   24,  1975.  Emerg,  Sect    1,  'Sse 

1    1986   Susp 
July    1     1976,   Emerg     S,x>1     •     '  9H6, 

1    1966  Suae 
Sept   1,  1978,  Emerg,  Sepi    •    '  W6 

1    1966  Suap 
June  8    '975    Emerg.,  Sept,    1.   1966. 

1    1966   Susp 


Reg..  Sept 


Feb.  1.  1974.  Apr,  9.  1976  and  Sept  1,  1986 

May  24,  1974.  May  28,  1976  and  Sept  1.  1986 


„„, 


Reg  Sept  May  31  1974.  May  28,  1976  and  Sept.  1.  1966  . 
Reg..  Sept  May  31  1974,  Dec.  12.  1975  and  Sept  1.  1986  .. 

Reg  Sept  Aug  16.  1974.  June  4,  1976  and  Sept  1,  1966 

Reg,  Sept  1  May  24,  1974.  Sept  24.  1976  w<d  Sept  1.  1986,. 
Reg :  Sept   May  31,  1974  Apr  2.  1974  and  Sept  1.  1966  ._ 
'986.  Reg.,  Sepl  20  1974.  May  14,  1976  and  Sapt  1.  1986,. 

Reg,  Sept  ,  Jan,  23,  1974.  June  4,  1976  and  Sept  1.  1986 

Reg.  Sopt  j  Dec  17  1973  May  14.  1976  and  Sept  1.  1986 

Reg,  Sept  !  May  24,  1974  and  Sepl  1.  1986 

Reg  Sept  '  May  31  1974,  May  28.  1976  and  Sept  1,  1966 

Reg  Sepl  <  Aug  30.  1974,  May  14,  1976  and  Sapt  1.  1966... 
Reg.  Sept  '  Jar  23,  1974.  Aug.  29.  1975  «id  Sapt  1,  1966..-. 
Reg..  Sept  Dec  28  1973.  May  14.  1978  and  Sept  1.  1966 .._ 
Reg.  Sept  ,  Sapt  8,  1974.  Dec.  5.  1975  and  Sapt  1,  1866 


May  15  1973  Emwg  Sept 
I.  1986.  Suap, 


Sept  1  197S  Emenj  Sflot  1 

1  1986.  Suap 
Jtily  18.  1875.  Emerg.  Sepl,  1 

1  1986  Susp 
Oct  31,  1975.  Emerg.,  Sept  1, 

1  1966,  Susp 
May  '6.  1975,  Emerg  Sept  1 

1,  1986  Susp 
,jan  17,  1975.  Emerg  Sapl.  1 

1  1966,  Susp 

'  J«^  7    1975,  Emerg     Sepl    • 

1.  1966,  Susp 

Aug.  25    1976,  Emerg    Sepl    • 

1  '986    Susp 

J•^  18.  1975.  Emerg    Sept.   ' 

1  1966   Suae 

Dec  23    1976    Emerg     S«c(    t 

',  1'986,  Susp 


1986,  Reg .  Sept  I  May  24,  1974,  Dec.  12,  1975  vid  Sapt  1.  1966  ., 

•986.  Rag.  Sept  I  Apr  2,  1976.  Aug  15.  1978  wid  Sapt  1.  1966 

1966  Rag   Sepl,  {  May  lO   t«74.  New  14.  1875  mti  Sapt  1.  1868 

1966  Rag..  Sapt  j  Dec  28.  1873,  Apr  23,  1976  and  Sapl  1,  1886... 

'  966,  Reg  ,  Sepl  j  J<ine  28,  1974.  Dec.  5,  1975  and  Sapt  1,  1986 ... 

1966,  Rag..  Sapt  j  Apr  5,  1974.  Dae.  26,  1975  and  SapL  1.  1986._ 

1986.  Reg.  Sept     Nm   1,  1974  and  Sepl  1.  1966 

'986.  Reg..  Sapt  '  May  31.  1974.  Dec  19,  1975  and  Sapt  1.  1966 


1966.  Rag..  Sapt 
•966.  Reg.  Sept 


May  3.  1974.  Jan.  2.  1976  and  Sepl  1.  18 

Aug  28.  1975.  and  Sept  1.  1866 „. 


Data' 


Do. 
Do. 
Do 
Do. 

Do. 
Do. 
Do. 
Do. 
De. 
Da 
Do 
Do 
Do. 

Do 
Do. 
Da 

Do 
Do. 

Do. 
Do. 
Do. 
Do. 
Da 
Do 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Oo. 

Do 

Do 

Do 
Do. 

Do. 
Oo. 

Oo. 
Do 
Oo. 
Do 


UM  I 
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State  indlooaDon 


KmbaHtoo.  dty  o(,  Audubon  County  . 

Movitte,  ofy  of,  Woodbofy  County 

Porttinoutti.  city  o(,  Shelby  County .. - 

Slienendoeh.  orty  ol.  Page  County 

Wall  Lake,  city  ol.  Sac  County .„ 

WeslSKle,  city  o(,  Crawtofd  County 

Wmftekj,  aty  o(.  Henry  County  


Kansai 

Logan,  city  ol.  Pti»lips  County 


Long  (stood,  city  ol,  Phillips  County 

Madison,  city  o(  Greenwood  County 

VicgH,  dty  o».  Coreenwood  County 

Mountain  Gfove.  city  ol,  Wngttt  County  . 


Conmiunity  No 


EnectMB  datM  of  itmuallmi/camjuaaliuii  ef 
tale  of  flood  mauranc*  in  ooiranunty 


Special  flood  hazard  areas  idanWiad 


1S0014A  i  Apr   8,  1975,  Emerg,  Sept  1.  1986,  Reg,  Sept      Oec    '3,  1971  ana  Sepi    i 

1.1966,  Suap. 
1902936  Feb  23,  1976.  Emerg..  Sept.  1,  1966  Reg.  Sept     Fab  18   '9-'  and  Sep(   ' 

1,  1966.  Suip 
190507A  Oct   6,  1975,  Emerg,  Sept,  1,  1986    Reg.,  Sept    ,  Sept   19    i976  Tf)  Seo!    < 

1  1966,  Susp 
1902208  Aug   25.  1975,  Ernerg.;  Sept   1.  1986,  Reg..  Sepl   i  Jun*  2e    '?  4   ;;«:   ?fc    'S 

1.  1986,  Suap 
1905O4A  Aug  7,  1975.  Emerg.  Sepi.  1.  1986   Reg    Sepl      Sept   2t    -s"':  n'V  Sepi   i 

1.  1986.  Suap. 
1901028  I  July  28,  1975,  Emerg.,  Sepl   1,  1966   Reg.   Sept      Jar    ic    -S'S   Nov   ?9    't- 

1.  1986,  Suap. 
t90688A  Sept    24.    1976,    Emerg.,    Sepl     1,    1986    Reg       Sept    'S    •^"aiCSet)i    • 

Sept  1,  1986.  Susp 

200265B  Apr   11.  1976.  Emerg,,  Sepl   1.  1986.  Reg.  Sept      JJ^  '9    i6'<    Oct   i7    19'' 

1,  1986,  Susp 
200266B  May  13.  1975,  Emerg..  Sept    '    1986   Reg    Sept      .jar   3    -o-s   Sept    -3    ^9~ 

'      1,  1986.  Suap 
2001218  Aug   7,  1975,  Emerg..  Sepl    V   '986    Reg    Sept      juty  t9    ■&'«   Jurw  ■•    '9^ 

1,  1986.  Suap. 
200122A  Feb.  11,  1976.  Emerg,.  Sepl  1,  1986,  Reg  ,  Sept      Jan  10   i975  and  Sept   i 

1.  1966.  Susp 
2904S6B  Feb,  19.  1975.  Emerg..  Sept  1,  1966,  Reg..  Sepl   |  Apr   i   i9-«   'Dct   i:    i9~i 

1.1986.  Susp  I 


'»«« 

Do. 

■oaf. 

DOl 

'986 

ODi 

''  »'■«:  SofV, 

■"M6.... 

Do. 

i»H6    

OOl 

'  ar«  Sepl 

1986  .... 

Do. 

'M«     . 

Ob. 

^'  iTKt  Sept    ' 

1986    .... 

Oa 

<  anfl  Sept    • 

■  S>86  _... 

Do. 

6  and  Sept 

.  ISM  — 

Da 

■986 

Dol 

a^'ic  S«pi   ■' 

•■WK  _..J 

Do. 

■  Date  cartan  Federal  asaistanca  notary  avalaUa  m  apecal  flood  twzvd  areas. 
Code  tor  roaOng  3d  column:  Eimrg.— Emaiyency:  Rag.— Regular  Susp  — Suapenann. 


Data  ' 


Issued:  August  22,  1986. 
Frands  V.  Reilly. 

Deputy  Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  86-19476  Filed  8-28-86;  8:45  am] 

BILUNO  CODE  ITIS-OS-M 


44  CFR  Part  64 

[Docket  No.  FEMA  6726] 

Suspension  of  Community  ENoibiiity; 
Georgia  et  al. 

agency:  Federal  &nergeDcy 
Management  Agency,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFDP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp."]  listed  in  the  fourth  column. 

FOR  FUfrmm  mformation  contact: 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202} 
648-2717.  Federal  Center  Raza,  500  C 
Street  Southwest,  Room  416, 
Washington,  DC  20472. 


SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  futiu-e  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022],  prohibits  flood  insurance 
coverage  as  authorized  imder  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adeqoate  fleodiplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fourth  column,  as  of  that  date,  fk>od 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
floodplain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 


indicated  in  ihe  fifth  column  of  t.he  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  v^nth  a  flood)  may  leguHy  bp 
provided  for  construction  or  acqu/SitiDn 
ol  buildings  in  the  identified  special 
flood  hazards  area  of  commuruties  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  fhe  FederHi 
Emergency  Management  Agency's  initiai 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  fSection 
202(a)  of  the  Flood  Disaster  Prole*  lum 
Act  of  1973  (Pub,  L.  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  community  s 
listed  on  the  date  shown  in  the  lai-t 
column, 

The  Deputy  Administrator  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  b- 
month,  90-day,  and  30-day  notifiLaticr: 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  mtt  prior  to 
the  effective  suspension  date  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days 

Pursuant  to  the  provision  of  5  L,',S.C. 
605(b),  the  Deputy  Administrator, 
Federal  Insurance  Administration 
FEMA,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitips  .As  stated  in 
section  2  of  the  Flood  Dijaster 
Protection  Act  of  1973,  the  establisbnient 
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of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adoptj 
(enforce)  adequate  floodplain 


management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entr>',  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplams. 


PART  64— {AMENDED] 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq., 
Reorganization  Plan  No.  3  of  1978.  E.O  12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 

table. 


'  64.6    List  of  •ilgible  communities. 


UM  I 


State  ana  ocatnr 


CommurKty 
So 


£»9ctive  dates  31  ii.i^yi,;a'«'^  .aoceiialxxi  0*  sal«  0'  flood 


Sceoai  flood  hazard  areas  idantfied 


Date  • 


Ragion  IV— MMm^  Conv«r«ons 


Georgia  — m 

ir*,nIon,  city  Of    i^i!k*nsor  Oojnty 

Lake  Oy   city  3*  Claylor  County  . 

IMississ«oi       Ecrj,      lowr      of       Pontotoc 
County 

Nof1^  Carotina 

Ulltngton,  town  oi   Mamert  County 
Mitcfiell  County   jntncorporated  areas 
Pollocksville   lown  o(  jooes  County 

■^■ennessee   jber>   ciry  of  De  Kalt  County 


Regton  V 
iHinort   Bradford   village  of   S!an<  CXounty 
Region  V— Minimal  Convertiona 

iBinois     New    3acJen.    ullage    0'     Ciir-or 

County 
MicfHgan   Bndgeton.  townsnto  0*  Newaygc 

County 
Wisconan    Luxemourg,   village   jf    '<ewan. 

jnee  County 

RegNxi  VII 
Kansas    S^afon  Spnngs.  aty  of.  Wallace 

County 
Missoun 

belling,  aty  of,  taxas  County 

Monroe    crty  of    Manon   ano   Monroe 
Cojnoes 

^  Tyland.  crty  of.  Cla/V  'County 

Wwiona.  city  of   Sr^annon  County 


130440* 

1300448 


Aug  4,  1975.  Emerg    Sect  4.  1988.  Hog.:  Sep'  ■<    '9f>6  Susc 
May  6.  1975.  Etnerg..  Sept  4    1986,  Reg  ,  Sept   4.  1986.  Susp 


Apr   25,  1975  and  Sept  4   1986 Sept  4,  1986 


280133C  i  June  2.  1975.  Emerg    Seel   *    '986   «eg    Sept   4    '986   Susp 


37038  IB 
370161B 
3701428 

4^00448 


170745A 

•700506 
26j;466A 

200529A 

2904410 
29CI688A 
2900848 
2904196 


Ma;  7,  1975,  Emerg  Sept  4  -me  Seq  5<sot  4  1986  Susc 
July  19.  1979.  Emerg  Sept  4  1966  aeg  ,  Sept  4,  1986  Susp 
jan    15.  1974.  Emerg..  Sept  4    '986   Rag    Sepi   4    :986   Susp 

May  23.  1975.  Emerg..  Sept.  4.  1986.  Heg..  Sept   4    1986,  Susp 


Sept  30.  1975.  Emery..  Sept  4.  1986  ^tx}    Sec'  4    ■  3«i   Susc 

Nov  25.  1975.  Emerg    Sept   4    i966   Seg    Spc'   4    •  Sfl6   Susc 
May  6.  1976,  Emer^    i«ot   4    •  9-36   Reg    -Seo-   4    '  ^86   Susp 
Juty  23.  1975.  Emerg    jaf-   3    1985.  Reg.;  Sepi   4    -986   Susp 

Nov.  26.  1976.  Emefg..  SepL  4,  i986.  Reg.  SepL  4.  1986.  Susp 


May  31.  1974,  May  14,  1976  and  Sept  4 

1986 
Feb,  1.  1974,  Feb    13,  1976.  May  9,  1980 

and  Sept  4,  1986 

May  5  1978  and  Sept  4.  1986 

June  30  1978  and  Sept  4,  1988.__ 

Mar  15,  1974,  June  4.  1976  and  Sept  4, 

1986 
Aug  9,  1974,  June  11.  1976  and  Sept  4. 

1986 


Dec  20  '9^4  and  Sept  4,  1986., 


May  24  1974  May  2i,  1976  and  Sepi  4. 

1986 
Oct  22  1976.  and  Sept  4,  1966 


Sepi  4  1988.. 


Sept.  12,  1975  and  Sept  4,  1966.. 


Oct  2,  1974,  Emerg,  Sept  4.  1986.  Reg,  Sept  4   1986  Susp '  Mar    1    1974.  Apr   23.  1976.  Apr   12.  1983 

and  Sept  4.  1966. 
May  4.  1976.  Emerg    Sept  4.  1986,  fleg,.  Sept  4,  1986,  Susp  I  Fob,  21.  1975,  and  Sept.  4,  1986 

Sept  4,  1975.  Emerg    Sept  4,  1986.  Reg,  Sept  4.  1986.  Susp  |  Oct  18.  1974,  Fab  6,  1976  and  Sapt  4. 

I       1986 
Ju^  11.  1975.  Emerg    ^ooi   4      M6   Sog     Sept   4    i986   Susp  ,  t*n  5,  1976  and  Sept  4,1986 


Do 
Do, 


Oo. 
Do. 

Oo. 

Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do 
Do 
Do 
Do. 


'  Date  certain  federal  assistance  no  longer  avariabie  r  special  ^lood  nazarc  araas 

Code  lor  reading  3d  :o*umn   Emerg  —Emergency  Reg.  — 3eg,jiar   Susc  —Suspension 


Francis  V.  Reilly. 

Deputy  Administmtor^  Federal  Insurance 

Admmistratson. 

[FR  Doc.  86-19572  Filed  8-28-86;  8,45  dmj 

ULUNG  CODE  671»-03-«l 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  510,  580,  and  582 

[Docket  No.  86-19] 

Antl-Rebating  Certification  by  Those 
Engaged  In  the  Foreign  Commerce  of 
the  United  States 

AGENCY:  Federal  Maritime  Commission 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  amends  its  rules  governing 
the  filing  of  anti-rebating  certificates  in 
the  foreign  commerce  of  the  United 
States.  The  purpose  of  the  rule  is  to 


establish  uniform  application  of  anti- 
rebating  rules  with  respect  to  ocean 
common  earners,  non-vessel  operating 
common  carriers  and  freight  forwarders, 
and  provide  that  companies  which 
function  in  more  than  one  capacity  need 
file  only  one  anti-rebating  certificate. 
The  rule  also  specifies  the  time  period 
covered  by  the  anti-rebate  certification 
and  provides  a  uniform  due  date  for 
submission  of  the  certificate, 

EFFECTIVE  DATE:  October  28,  1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  G  Drew,  Director,  Bureau  of 

Tariffs,  Federal  Maritime  Commission. 
1100  L  Street,  N'W.,  Washington,  DC 

205^3.  (202)  52.'^,5796, 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Federal  Register 
on  May  15,  1986  (51  FR  17754),  the 
Commission  proposed  to  amend  certain 
of  Its  rules  concerning  the  filing  of  anti- 
rebating  certificates.  The  proposed 


amendment  established  a  common  due 
date  of  December  31  by  which  all 
certificates  must  be  filed.  The  purpose  of 
this  revision  was  to  eliminate  any 
confusion  resulting  from  the  different 
filing  dates  facing  certain  regulated 
parties,  and  to  clarify  the  period  of 
validity  of  a  certificate.  The  proposed 
amendments  also  required  each 
common  carrier  to  file  a  certificate  with 
its  initial  tariff  and  each  ocean  freight 
forwarder  to  file  its  initial  certificate 
with  its  license  application,  and 
specified  the  time  period  for  which  each 
certificate  is  valid. 

Additionally,  provisions  were 
proposed  to  permit  an  individual  firm  to 
submit  only  one  certificate  when  it 
functions  in  more  than  one  capacity,  i.e., 
both  as  a  non-vessel  operating  common 
carrier  and  an  ocean  fieight  forwarder. 
The  Commission  also  proposed  to 
remove  the  tariff  notification 
requirement  contained  in  46  CFR  582.3. 
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That  provision  was  deemed  duplicative 
of  that  contained  in  46  CFR  580.5(c). 
where  it  properly  resides. 

Comments  on  the  proposed  rule  were 
received  from  three  parties,  Associated 
Container  Transportation  (Australia) 
Ltd.  (ACT),  the  NaUonal  Customs 
Brokers  and  Forwarders  Association  of 
America,  Inc.  (NCBFAA)  and  Interstate 
International,  Inc.  (Interstate).  All  three 
generally  supported  the  proposed  rule. 

ACT  offered  two  suggestions.  The  first 
would  include  a  provision  with  respect 
to  joint  services,  providing  that  the  joint 
service,  rather  than  the  individual 
parties,  be  held  responsible  for  the 
certification.  This  suggestion  has  merit. 
The  purpose  of  the  anti-rebating 
certification  is  to  aid  in  the  enforcement 
of  the  prohibitions  against  rebating 
found  in  section  10  of  the  1984  Act. 
Section  10(e),  46  U.S.C.  app.  {  1709(e). 
states: 

For  purposes  of  this  section  [section  10),  a 
joint  venture  or  consortium  of  two  or  more 
common  carriers  but  operated  as  a  single 
entity  shall  be  treated  as  a  single  common 
carrier,  (emphasis  added). 

Because  a  joint  service  operated  as  a 
single  entity  would  be  treated  as  a 
single  common  carrier  for  purposes  of 
any  violation  of  section  10  involving 
rebates,  it  seems  appropriate  to  treat 
such  joint  services  as  single  carriers  for 
purposes  of  the  certification. 
Accordingly,  we  have  incorporated  this 
suggestion  in  the  final  rule  (5  582.1(a)). 

ACT  also  recommended  that 
paragraphs  (a)  through  (d)  of  proposed 
46  CFR  582.2  be  eliminated.  ACT  stated 
that  the  requirements  contained  therein 
were  duplicative  of  material  contained 
in  Appendix  A  to  Part  582,  while  using 
dissimilar  language.  We  believe  that  the 
provisions  in  question  are  substantive 
and  should  remain  in  the  body  of  the 
rule.  However,  the  final  rule,  has  been 
modified  to  make  it  more  consistent 
with  Appendix  A  to  Part  582. 

NCBFAA  pointed  out  that  the 
proposed  rule  failed  to  take  into  account 
the  situation  wherein  an  application  for 
an  ocean  freight  forwarder  license  is 
granted  in  a  year  subsequent  to  the  year 
in  which  the  application  was  failed. 
NCBFAA  suggested  that  the  certification 
filed  with  the  apphcation  be  vahd  for 
the  remainder  of  the  calendar  year  in 
which  the  license  is  granted.  This 
recommendation  has  merit  and  has  been 
adopted  in  the  final  rule  (§  582.3(c)). 

NCBFAA  also  noted  that  the  proposed 
rule  fails  to  distinguish  between 
"applicants"  and  "licensed  ocean  freight 
forwarders,"  and  offered  certain 
changes  to  the  proposed  rule  to  take  into 
account  this  distinction.  The  thrust  of 
this  comment  is  that  applicants  file  the 


initial  certificate,  while  licensed  ocean 
freight  forwarders  must  comply  with  the 
annual  certification  requirement. 
NCBFAA  is  correct  and  the  final  rule 
has  been  revised  accordingly. 

Interstate,  which  functions  as  bo'h  an 
ocean  freight  forwarder  and  a  non- 
vessel  ojjerating  common  carrier, 
endorsed  the  provision  that  a  single 
certificate  would  satisfy  the  annual 
filing  requirement  for  companies  or 
firms  which  function  in  more  than  one 
capacity. 

The  final  rule  also  reflects  certain 
non-substantive  technical  changes. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291,  February  27, 
1981,  because  it  will  not  result  in; 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovations,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that,  although  this 
rule  may  affect  a  substantial  number  of 
small  entities,  particularly  small 
businesses,  the  economic  impact  is  not 
considered  to  be  significant. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (O.M.B.)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3504(h).  A  copy  of  the  request  for  O.M.B 
review  and  supporting  documentation 
may  be  obtained  from  the  Conunission's 
Secretary.  Comments  on  the  information 
collection  aspects  of  this  rule  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  O.M.B., 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission.  Collection  of 
information  requirements  contained  in 
original  Parts  510,  580,  and  582  were 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  assigned  control  numbers 
3072-0009,  3072-0018  and  3072-0028, 

List  of  Subjects 

46  CFR  Part  510 

Exports,  Freight  forwarders,  Maritime 
carriers.  Rates  and  fares,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 


46  CFR  Part  580 

Anti-trust,  Cargo.  Caryo  vessels. 
Ccmtracts,  Exports,  Harbors,  Imports. 
Maritime  carriers,  Rates  and  fare,. 
Reporting  and  recordkeeptng 
requirements.  Water  earners.  Water 
transportation. 

46  CFR  Part  582 

Cargo,  Cargo  vessels.  Exports.  Fore i>i!. 
relations,  Freight  forwarders.  Imports. 
Mantime  carriers.  Rates  and  fares. 
Reporting  and  recordkeeping 

requirements,  Water  earners,  V\.iter 
transportation. 

Therefore,  for  the  reasons  set  fnrtn 
above,  Parts  510,  580.  and  5a2  of  Title  46. 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  510— (AMENDED I 

1.  The  authority  citation  in  part  510  is 
revised  to  read. 

Authority  5  1    S  C  S.S.i  46  U.SC  app.  1702. 
1707,  1709  l-^O  1712. 1714. 1716.  snd  ITia 

2,  Section  510.2,5  is  revised  to  read  as 
follows; 

§510.25    Antt-r»bate  certification*. 

(a)  Every  licensed  ocean  freignt 
forwarder  shall  file  an  anti-rebating 
certificate  on  or  before  each  December 
31 

(b)  Every  applicant  for  an  ocean 
freight  forwarder  license  shall  file  an 
anti-rebatmg  certificate  with  its  license 
application.  Such  certificate  shall  be 
valid  through  December  31  (,)f  the  year  in 
which  the  license  is  granted. 

(c)  The  anti-rebating  certificate  shall 
comply  with  the  requirements  of  Part 
582  of  this  title,  and.  except  for  a 
certificate  filed  with  a  license 
application,  shall  apply  to  the  calendar 
year  following  the  December  31  filing 
date, 

PART  580— {AMENDED! 

1  The  authonty  citation  to  Part  580  is 

revised  to  read: 

.Authority:  5  V  S  C  553.  46  U.S.C.  app.  170^- 
1705,  1707-1709.  1712, 1714-1716.  and  1718. 

2.  Section  580.5(c)(2)  is  revised  to  read 

as  follows; 

§  5«0.5     Tariff  contents 


(C)  *  •  * 

(2)(i)  The  full  legal  name  of  each 
participating  common  earner, 
appropriately  identified  as  a  Non- 
Vessel  Operating  Common  Carrier  or 
Vessel  Operating  Common  Carrier  and 
the  address  of  its  principal  office.  Where 
a  joint  service  participates,  the  FMC 
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number  of  the  agreement  authorizing  the 
joint  service  shall  also  be  shown. 

(ii)  An  anti-rebate  tariff  provision  to 
be  effective  upon  filing  which  shall  read 
substantially  as  follows  [see  Exhibit  No. 
2  to  this  part): 

(Name  of  company)  has  a  policy  against 
the  payment  of  any  rebate  by  the  company  or 
by  any  officer,  employee,  or  agent  thereof. 
which  payment  would  be  unlawful  under  the 
United  States  Shipping  Act  of  1984.  Such 
policy  has  been  certified  to  the  Federal 
Maritime  Commission  in  accordance  with  thf 
Shipping  Act  of  1984  and  the  regulations  of 
the  Commission  set  forth  in  46  CFR  582 

(A)  When  the  common  carrier's  tariff 
is  a  conference  tariff,  the  common 
carrier  shall  ensure  that  the  conference 
publishes  the  common  carrier's  anti- 
rebate  tariff  provision  in  the  conference 
tariff. 

[B)  In  addition  to  the  anti-rebate  tariff 
provision,  an  anti-rebating  certificate 
shall  be  filed  by  every  common  carrier 
with  its  initial  tariff,  and  on  each 
succeeding  December  31.  The  anti- 
rebating  certificate  shall  comply  with 
the  requirements  of  Part  582  of  this  title, 
and.  except  for  a  certificate  filed  with  an 
initial  tariff,  shall  be  valid  for  the 
calendar  year  following  the  December 
31  filing  date 

I 
PART  582— {AMENDED] 

1.  The  authonty  citation  to  Part  582  is 
revised  to  read: 

Authority:  5  U  S.C.  553;  46  U.S.C.  app.  1701. 

1702.  1707.  1709,  1712.  and  1714-1~16. 

2.  Section  582,1  is  revised  to  read  as 
follows: 

:5«2.1     Scop«.  \ 

(a)  The  requirements  set  forth  in  this 
part  are  binding  upon  every  common 
carrier  by  water  and  ocean  freight 
forwarder  in  the  foreign  commerce  of 
the  United  States  and,  at  the  discretion 
of  the  Commission,  will  apply  to  any 
shipper,  shippers'  association,  marine 
terminal  operator,  or  broker.  In  the  case 
of  a  joint  service  operated  as  a  single 
entity,  the  joint  service,  rather  than  the 
participants,  is  responsible  for  the 
provisions  of  this  part. 

(b)  Information  obtained  under  this 
part  will  be  used  to  maintain  continuous 
surveillance  over  common  carrier  and 
ocean  freight  forwarder  activities  and  to 
deter  rebating  practices.  Failure  to  file 
the  required  certificate  may  result  in  a 
civil  penalty  of  not  more  than  $5,000  for 
each  day  such  violation  continues. 

3.  Section  582.2  is  revised  to  read  as 
follows: 


§  582.2    Form  of  certification. 

(a)  The  Chief  Executive  Officer,  i.e.. 
the  most  senior  officer  within  the  firm 
designated  by  the  board  of  directors, 
owners,  stockholders,  or  controlling 
body  as  responsible  for  the  direction 
and  management  of  the  firm,  of  each 
common  carrier  and  ocean  freight 
forwarder  and,  when  so  ordered  by  the 
Commission,  the  Chief  Executive  Officer 
of  any  shipper,  shippers'  association, 
marine  terminal  operator,  or  broker, 
shall  file  with  the  Secretary.  Federal 
Maritime  Commission,  a  written 
certification,  under  oath,  as  prescribed 
in  the  format  in  Appendix  A  to  this  part, 
attesting: 

(1)  That  it  is  the  stated  policy  of  the 
firm  that  the  payment,  solicitation  or 
receipt  by  the  firm  of  any  rebate  which 
is  unlawful  under  the  Shipping  Act  of 
1984,  is  prohibited; 

(2)  That  this  policy  was  recently 
promulgated  to  each  owner,  officer, 
employee,  and  agent  of  the  firm;  and 

(,1)  That  the  firm  will  fully  cooperate 
With  the  Commission  in  any 
investigation  of  illegal  rebating. 

(b)  A  description  of  the  rietails  of  the 
measures  instituted  within  the  firm  or 
otherwise  to  prohibit  its  involvement  in 
the  payment  or  receipt  of  illegal  rebates 
shall  be  attached  to  the  certification. 

§582.3     [Removed] 

4.  Section  582.3  is  removed. 

5.  Section  582.4  is  redesignated  as 

I  582.3  and  revised  to  read  as  follows: 

§  582.3     Reporting  requirements. 

(a)  Every  common  earner  required  by 
this  part  to  file  a  written  certification  in 
the  form  prescribed  by  §  582.2,  shall  file 
such  certification  with  its  initial  tariff 
and,  thereafter,  on  or  before  December 
31  of  each  year 

(b)  Every  licensed  ocean  freight 
forwarder,  required  by  I  510.25  of  this 
title  to  file  a  wntten  certification  in  the 
form  prescribed  by  §  582.2  of  this  part, 
shall  file  such  certification  on  or  before 
December  31  of  each  year.  Every 
applicant  for  an  ocean  freight  forwarder 
hcense  shall  file  such  certification  with 
its  license  application. 

(c)  The  certification  required  by  this 
section  shall  be  valid  for  the  remainder 
of  the  calendar  year  following  the  initial 
filing  of  a  tanff  or  granting  of  an  ocean 
freight  forwarder  license  and,  thereafter, 
shall  be  valid  for  the  calendar  year 
following  the  December  31  filing  date 
specified  in  46  CFR  510.25,  580.5(c)(2)(ii), 
and  582, 3(a.)  and  (b). 

(d)  Every  person  other  than  a  common 
carrier  or  ocean  freight  forwarder  which 


is  ordered  by  the  Commission  pursuant 
to  S  582.2  to  file  a  written  certification 
shall  file  such  certification  in  the 
manner  prescribed  by  the  Commission. 

(e)  In  those  instances  in  which  a 
single  firm  operates  in  more  than  one 
capacity,  such  as  both  a  non-vessel- 
operating  common  carrier  and  an  ocean 
freight  forwarder,  a  single  certificate 
may  be  submitted  to  satisfy  the  annual 
reporting  requirements  of  this  section. 

6.  Appendix  A  to  Part  582  is  revised  to 
read  as  follows: 

Appendix  A — Certification  of  Policies 
and  Efforts  To  Combat  Rebating  in  the 
Foreign  Commerce  of  the  United  States 

46  CFR  Part  582 

I.  (Name  of  affianf).  state  under  oath  that  I 
am  the  Chief  Executive  Officer  (State  exact 
title)  of  (Exact  names  of  firm),  hereinafter 
referred  to  as  "The  Firm",  and  that: 

1.  It  is,  and  shall  continue  to  be,  the  policy 
of  The  Firm  to  prohibit  its  participation  in  the 
payment,  solicitation,  or  receipt  of  any 
rebate,  directly  or  indirectly,  which  is 
unlawful  under  the  provisions  of  the  Shipping 
Act  of  1984. 

2.  Each  owner,  officer,  employee  and  agent 
of  The  Firm  was  notified  or  reminded  of  this 
policy  on  (Date). 

3.  The  Firm  affirms  that  it  will  cooperate 
fully  with  the  Federal  Maritime  Commission 
in  any  investigation  of  suspected  rebating  in 
United  States  foreign  trades. 

4.  Attached  hereto  is  a  description  of  the 
details  of  measures  instituted,  within  the 
Firm  or  otherwise,  to  prohibit  its  involvement 
in  the  payment  or  the  receipt  of  illegal 
rebates  in  the  foreign  commerce  of  the  United 
States. 

The  period  covered  by  this  Certification  is 
from  (Date)  to  (Date). 

The  Firm  is  a  (check  each  block 
applicable): 

Broker 

Freight  Forwarder  (License 

No. ) 


.Marine  Terminal  Operator 
J^Jon-Vessel-Operating  Common 


Carrier 


-Shipper 

-Shippers'  Association 

-Vessel  Operating  Common  Carrier 


(Signature  of  affiant) 

Subscribed  to  and  sworn  before  me  this 
day  of , 


19- 


Notary  Public 

By  the  Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  86-19614  Filed  8-28-86:  B:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  85-388;  RM  5167] 

Rural  Cellular  Service;  Extension  of 
Time  for  Filing  Suggested  Modification 
to  Tentatively  Adopted  Boundaries 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Extension  of  time  for 

filing  suggested  modification  to 

tentatively  adopted  boundaries. 

summary:  The  Commission  has 
determined  that  the  schedule 
established  for  filing  suggested 
modifications,  responses  and 
settlements  to  the  Rural  Service  Area 
(RSA)  boundaries  mentioned  in  its  First 
Report  and  Order,  published  July  28, 
1986.  51  FR  26895  should  be  extended. 
This  extension  of  time  was  granted  in 
response  to  a  Petition  for 
Reconsideration  filed  by  National 
Telephone  Cooperative  Association 
(NfTCA). 

DATES:  Modification  suggestions  will 
now  be  due  September  11, 1986. 
Responses  or  oppositions  will  now  be 
due  October  1. 1986.  Parties  will  have 
until  October  27, 1986  to  settle  conflicts. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  J.  Tatum,  Mobile  Services 
Division,  Common  Carrier  Bureau,  (202) 
632-6450. 
SUPPLEMENTARY  INFORMATION:  . 

Order 

In  the  matter  of  amendment  of  the 
Commission's  Rules  for  Rural  Cellular 
Service. 

Adopted;  August  21, 1986; 

Released:  August  25, 1986. 

By  the  Common  Carrier  Bureau: 

1.  On  August  6, 1986,  the  National 
Telephone  Cooperative  Association 
(NTCA)  filed  a  Petition  for 
Reconsideration  of  the  First  Report  and 
Order.  FCC  86-302,  released  July  18, 
1986  [Order].  This  Order  tentatively 
adopted  the  boundaries  proposed  by 
United  TeleSpectnun,  Inc.  (United)  for 
Rural  Service  Areas  and  established  a 
schedule  for  submitting  modifications  of 
these  boundaries. 

2.  Under  the  established  schedule, 
interested  parties  have  30  days  from  the 
date  the  summary  of  the  Order  was 
published  in  the  Federal  Register  to 
submit  suggestions  for  modifications  to 
this  plan.  Responses  or  oppositions  to 
these  suggestions  are  due  15  days 


thereafter  and  the  parties  have  a  final 
15-day  period  for  effecting  settlements 
with  opposing  or  confiicting  parties. 
NTCA's  Petition  for  Reconsideration 
asks  that  the  Commission  extend  these 
schedules  as  follows:  that  the  initial 
filing  period  be  extended  from  30  to  90 
days,  oppositions  from  15  to  30  days, 
and  that  the  settlement  period  be 
extended  from  15  to  "slightly  more  than" 
30  days.'  NTCA  asserts  that  this  time 
frame  is  "not  inappropriately  long"  and 
will  allow  interested  parties  ample  time 
to  prepare  suggested  modifications, 
oppositions  to  suggestions,  and  to  reach 
settlements.  NTCA  argues  that  this 
additional  time  will  facilitate  joint 
filings,  avoid  prejudice  to  small 
exchange  carriers,  and  will  eliminate 
future  confusion  and  delays  by  allowing 
the  parties  sufficient  time  to  analyze  the 
new  RSA  boundaries  in  the  context  of 
local  needs,  conditions  and  communities 
of  interest. 

3.  We  have  considered  NTCA's 
arguments  and  have  concluded  that  the 
public  interest  would  be  served  by  the 
grant  of  a  limited  extension  of  time  as 
follows:  the  schedule  for  filing  suggested 
modifications  will  be  extended  by  15 
days  from  30  to  45  days  after  publication 
of  the  summary  in  the  Federal  Register, 
oppositions  will  be  due  20  days,  rather 
than  15  days,  later,  and  parties  will  have 
10  extra  days,  a  total  of  25,  to  settle 
conflicts.  This  plan  balances  the  needs 
of  the  industry  while  also  insuring  that 
the  Commission  does  not  stray  from  its 
goal  of  providing  prompt  and 
expeditious  cellular  service  to  the 
public.  This  extension  provides  those 
interested  parties  who  have  had 
difficulty  acquiring  copies  of  the  United 
plan  additional  time  to  evaluate  and 
submit  modifications,  insures  that  small 
exchange  carriers  and  others  which  lack 
a  continuing  presence  in  the 
Washington,  D.C.  area  have  had  an 
ample  opportunity  to  participate  in  this 
process,  and  delays  the  rural  cellular 
filing  process  by  a  mere  30  days. 

4.  Accordingly,  It  Is  Ordered  That  the 
portion  of  the  Petition  for 
Reconsideration  filed  by  the  National 
Telephone  Cooperative  Association 


'  This  portion  of  the  Petition  for  Reconsideration 
will  be  treated  as  a  motion  for  extengion  of  lime 
NTCA  also  askg  the  Commission  to  require  parties 
filing  oppositions  or  responses  to  modification 
suggestions  to  serve  those  parties  Tiling  the 
suggested  modifications  and  to  establish  an  appeals 
process  for  certain  aggrieved  parties  with  limited 
resources.  These  matters  are  outside  the  scope  of  a 
motion  for  extension  of  time  and  wili  be  dealt  with 
at  a  later  date. 


treated  as  a  motion  for  extension  of  time 

Is  Granted  as  specified. 

Gerald  P.  Vaughan. 

Deputy  Ch:ff.  Common  Carrier  Bureau. 

|FR  Doc.  86-19611  Filed  8-28-86;  8:45  am) 
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47  CFR  Part  90 

[PR  Docket  No.  84-884;  FCC  86-361 

Private  Land  Mobile  Radio  Services; 
Operations  In  ttie  Telephone 
Maintenance  Radio  Service 

AGENCY:  Federal  CommunicationB 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  ha.«  adopted 
a  Report  and  Order  amending  the  rule 
governing  eligibility  and  operations  in 
the  Telephone  Maintenance  Radio 
Service  (TMRS).  The  TMRS  rule  (47  Ci-'R 
90.81)  is  amended  io  remove  the  division 
of  frequencies  between  wireline  carriers 
and  microwave  carriers  on  the  V'liF  and 
UHF  frequencies  allocated  to  the  TMRS. 
The  Commission  has  also  decided  to 
allow  TMRS  eligibles  to  use  their  TMRS 
facilities  to  maintain  customer  premises 
equipment  and  enhanced  service 
offerings  when  these  activities  are 
undertaken  as  an  adjunct  to  the 
maintenance  of  the  licensee's 
transmission  facilities.  These  actions  are 
taken  in  light  of  the  dramatic  changes 
the  telephone  induptr\'  experienced  with 
the  divestiture  of  the  Bell  Operating 
Companies  by  AT&T. 
EFFECTIVE  DATE:  September  2B.  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Sailers.  L,and  Mobile  and 
Microwave  Division,  Pruate  Radio 
Bureau,  (202)  632-7597 

SUPPLEMENTARY  INFORMATION;  This  is  8 
summarj'  of  the  Commission  s  report 
and  order,  PR  Docket  .No  84-884, 
adopted  August  7,  1986  and  released 
August  20.  1986. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dunng  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
■1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
aLso  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcnption  Service, 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

On  August  16,  1985.  the  FCC  released 
a  .Notice  of  Proposed  Rule  Making 
(Notice)  m  PR  Docket  No.  84-884  (50  FR 
33072.  August  16, 1985)  proposing 
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ameudiiignts  to  Ae  rule  goreming  the 
Telephone  Maintenance  Radio  Senfice 
(TMRS).  47  CFR  90.81  [W&S\.  m  light  of 
the  dramatic  dumgei  the  tdteptioae 
industry  experienced  with  llie 
divestiture  of  the  Bell  Operating 
Companies  (BOCsJ  by  AT&T.  The  TMRS 
was  established  in  1958,  when  the 
majority  of  communications  cxxamtxi 
carrier  facilities  in  the  U.S.,  both  local 
exchange  and  interexdiange  Ocig 
distance),  were  owned  by  AT&T  directly 
or  its  BOCs.  Facilities  in  the  TMRS  are 
used  for  the  transmission  of 
communications  related  to  flie 
construction,  repair,  mainienance  or 
operation  of  communications  common 
carrier  facilities. 

Eligibility  in  the  TMRS  U  limited  to 
comnmnications  conunon  earners 
offering  wireline  service  (wireiine 
carriersj  and  intercity  microwave 
carriers  licensed  in  the  Point-to-Point 
Microwave  Radio  Serrice  uncfer  Part  21 
(microwave  earners).  The  wireline 
carriers  have  available  for  theu' 
exclusive  use  two  low-band  VHF 
frequencies,  two  high-band  VHF 
frequencies,  and  six  frequ^icy  pairs  at 
450-470  MHz  in  the  UHF  band.  The 
microwave  carriers  have  available 
twelve  frequency  pairs  in  the  450-470 
MHz  band  which  they  must  share  with 
eligibles  in  the  Power.  Petroleum,  Forest 
Products  and  Manufactorers  Radio 
Services.  The  wireline  carriers  also  have 
access  to  these  twelve  shared  frequeocy 
pairs  whenever  their  six  frequency  pairs 
in  the  450-470  MH2  band  are  exhausted 
in  their  proposed  area  of  operation.  The 
term  "frequency  fence"  is  commonly 
used  to  refer  to  this  division  of 
frequencies,  because  the  micro'wave 
carriers  do  not  have  access  to  the 
exclusive  wireline  frequencies.  In  the 
470-512  MHz  band  (Subpart  L  of  Part  90) 
and  the  BOO  MHz  band  (Subparts  MAS  of 
Part  90|  there  d  oo  divisiaa  of 
frequencies  between  wireline  and 
microwave  carriers,  nor  are  there  any 
frequencies  exclusively  allocated  for  the 
TMRSs  use. 

Our  Notice  in  this  proceeding 
proposed  a  number  of  changes  to  the 
TMRS  rule  to  bring  it  into  conformance 
with  the  post-divestiture  industry 
environment.  Of  these,  commenters 
viewed  three  of  them  as  controversial: 

(1)  The  proposal  to  remove  the 
frequency  fence  and  eliminate  the 
precedence  accorded  wireiiix  carriers; 

(2)  the  proposal  to  provide  TVIRS 
eligibles  access  to  the  twelve  frequency 
pairs  in  the  450-^70  MHz  band  that  are 
shared  with  four  other  private  land 
mobile  radio  services  without 
demonstrating  that  all  exclusive  TMRS 
frequencies  in  that  band  are  exhausted 


in  the  proposed  area  of  operation;  and 
(3)  the  proposal  to  permit  the  use  of 
TMRS  facilities  to  maintain  customer 
premises  equipment  (CPE]  and 
enhanced  service  offerings  when  a 
TMRS  digible  uses  common  eqaipment 
(i.e..  same  utihty  trucks  equipped  with 
two-way  radio)  to  maintain  both  its 
basic  transmission  facilibes  and  CPEj 
enhanced  offerings. 

flj  Eliminatiov  of  the  Freqvency  Fe/ice 

The  Notice  proposed  eliminating  the 
frequency  fence  and  making  all  TMRS 
frequencies  available  to  both  local 
exchange  (vrtreline)  and  interexchange 
(microwave)  carriers  on  an  equal  basis. 

All  commenters  except  those 
representing  local  exchange  telephone 
companies  supported  the  proposal,  some 
noting  that  the  requirements  of  local 
exchange  carriers  and  interexchange 
carriers  for  TMRS  facilities  are 
comparable.  Elimination  of  the 
frequency  fence  also  eliminates  die  need 
for  AT&T,  or  any  other  carrier,  to  be 
displaced  from  the  frequencies  on  which 
they  operate.  Since  AT&T  is  no  longer  a 
provider  of  local  exchange  telephone 
service,  and  hence  no  longer  eligible  for 
the  wireline  carrier  TMRS  frequencies. 
retention  of  the  frequency  fence  would 
require  either  a  rule  waiver  for  AT&T, 
the  grandfathering  of  AT&Ts  existing 
authorizations  or  the  rplocation  of 
AT&Ts  TMRS  facilities  to  the 
interexchange  (microwave)  carrier 
frequencies 

The  BOCs  and  others  representing 
local  exchange  carriers  argue  that  a 
frequency  fence  is  necessary  to  ensure 
that  interference  between  the 
maintenance  and  repair  activities  of 
local  exchange  carriers  and 
interexchange  carriers  is  minimized. 

The  Commission  is  removing  the 
frequency  fence  in  the  uiterests  of 
conforming  the  TXtRS  rule  to  today's 
telecommunications  environment  where 
all  types  of  communications  common 
carriers  require  TMRS  frequencies  to 
coordinate  the  maintenance  and  repair 
of  thpir  transmission  facilities.  We  are 
mindful  of  the  local  exchange  carriers' 
concerns  about  interference,  but  we  are 
confident  that  removing  the  fenc^  will 
not  increase  it  First  it  is  our  experience 
that  licensees  in  the  same  radio  service 
usually  work  together  to  minimize  and 
resolve  interference  problems.  Second, 
we  remain  confident  that  the  frequency 
coordination  procedures  of  the 
Telephone  Maintenance  Frequency 
.'Xdvisosy  Committee,  the  Commission- 
certified  organization  responsible  for 
frequency  coordination  of  the  TMRS, 
can  take  the  particular  requirements  of 
an  individual  apphcant  into 
consideration  and  select  a  frequency  for 


that  applicant  that  does  not  degrade  the 
quality  of  service  of  co-channel 
licensees. 

(2)  Use  of  the  Shared  450-4W  MHz 

Frequencies 

The  frequency  fciwe  was  established 
in  1974.  when  eligibility  in  the  TMRS 
was  expanded  to  include  the  Part  21 
microwave  carriers.  The  fence 
precluded  the  microwave  carriers  from 
accessing  the  exclusive  wireline 
frequencies.  Instead,  the  microwave 
carriers  gained  access  to  the  twelve 
frequency  pairs  shared  between  the 
TMRS  and  four  other  private  land 
mobile  radio  servioeB.  Under  this 
arrangement  only  microwave  carriers 
were  exempted  from  the  requirement 
that  assignments  are  made  on  these 
frequencies  only  when  all  of  the  base 
and  mobile  frequencies  in  the  450-47D 
MHz  band  for  which  the  applicant  is 
primarily  eligible  are  exhausted  within 
35  miles  of  the  proposed  base  station. 
One  of  the  consequences  of  our  proposal 
to  remove  the  frequency  fence  is  that  all 
TMRS  eligibles  vrould  gain  direct  access 
(i.e.,  no  demonstration  of  exhausting 
frequencies)  to  the  twelve  frequency 
pairs. 

Organizations  representing  the  four 
other  private  land  mobile  radio  services 
that  share  these  frequencies  comment 
that,  with  removal  of  the  frequency 
fence,  all  TMRS  eligibles,  iodnding  the 
microwave  carriers,  can  now  employ  all 
of  the  exclusive  TMRS  frequencies. 
They  point  out  the  ptY>posal  would 
convert  a  shared  pool  of  frequencies 
into  a  primary  TMRS  allocation  with  the 
four  other  services  relegated  to 
secondary  status.  They  urge  as  to 
reinstate  the  pre-1974  regulatory 
scheme,  under  which  all  five  services 
had  access  to  the  shared  channel  pairs 
whenever  their  primary  450-47D  MHz 
band  frequencies  were  exhausted  in  the 
proposed  area  of  operation. 

The  Conunission  believes  that  with 
removal  of  the  frequency  fence,  it  would 
be  unfair  to  convert  a  shared  pool  of 
frequencies  into  a  priaary  I^iRS 
allocation.  Accordingly,  we  are 
amending  the  rule  to  require  Il^RS 
applicants  who  re^KSt  facilities  00  the 
twelve  shared  frequency  pairs  to  first 
demonstrate  that  no  pnmnry  HklRS 
frequencies  in  tfae  4SO-470  MHz  band 
are  available  in  the  proposed  area  of 
operatioa.  Tfa«  operationB  of  any 
microwave  caiiici  now  operating  on 
these  frequencies  wiQ.  of  ootffse,  be 
grandfadiered. 
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(3)  Use  of  the  TMI^  for  Activities 
Involving  CPE/Enhanced  Offerings 

The  TMRS  was  established  for  the 
maintenance  and  repair  of 
communications  common  carrier 
facilities,  which,  in  the  past,  sometimes 
included  the  installation  and  repair  of 
CPE  and  what  we  today  categorize  as 
"enhanced  service  offerings."  Today, 
CPE  and  enhanced  service  offerings  are 
not  common  carrier  functions.  Most 
commenters  supported  the 
Commission's  proposal  to  permit  the  use 
of  TMRS  facilities  to  maintain  CPE/ 
enhanced  offerings  when  a  TMRS 
eligible  uses  common  equipment  to 
maintain  both  its  basic  transmission 
facilities  and  CPE/enhanced  offerings. 
The  Commission  made  this  proposal  out 
of  concern  that  no  TMRS  eligible  should 
be  required  to  construct  a  duplicate 
radio  system  to  handle  communications 
involving  CPE/enhanced  offerings  just 
to  meet  the  requirements  of  the  TMRS 
eligibility  rule. 

Some  commenters  believe  the 
"common  equipment"  test  is  not 
sufficient  and  would  lead  to  congestion 
of  the  TMRS  frequencies  as  eligibles 
"unnecessarily"  used  their  facilities  to 
maintain  CPE/enhanced  offerings.  The 
local  exchange  carriers  generally 
support  the  proposal,  stating  that  it 
would  remove  a  significant  cost  burden 
from  those  carriers  who  have  CPE/ 
enhanced  functions  incidental  to  the 
maintenance  of  their  basic  transmission 
facilities.  Interexchange  carriers  urge 
that  all  TMRS  eligibles  be  permitted  to 
use  their  systems  for  the  maintenance  of 
CPE  and  enhanced  services  as  an 
adjunct  to  the  transmission  facility 
maintenance  activity  that  forms  the 
basis  of  their  TMRS  eligibility. 

Having  considered  the  comments,  the 
Commission  has  decided  to  adopt  the 
common  equipment  test  and  permit  the 
use  of  TMRS  facilities  to  maintain  CPE 
and  enhanced  service  offerings  when  a 
TMRS  eligible  uses  common  equipment 
to  maintain  both  its  basic  transmission 
facilities  and  CPE/enhanced  offerings. 
We  beUeve  that  the  common  equipment 
test  strikes  a  careful  balance:  no  TMRS 
licensee  is  required  to  incur  substantial 
costs  constructing  a  duplicate  mobile 
radio  system,  while,  at  the  same  time, 
the  underlying  purpose  of  the  TMRS, 
which  is  the  maintenance  of  common 
carrier  transmission  facilities,  is 
preserved. 

Hnal  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  use  604,  a  final  regulatory 
flexibihty  analysis  has  been  prepared.  It 
is  available  for  public  viewing  as  part  of 
the  full  text  of  this  decision,  which  may 


be  obtained  from  the  Commission  or  its 
copy  contractor. 

Paperwork  Reduction 

The  rule  amendment  set  forth  here  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
has  been  found  to  contain  no  new  or 
modified  form,  information  collection 
and/or  recordkeeping,  labelling, 
disclosure,  or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public.  Additionally,  no  new  compliance 
requirements  are  being  promulgated. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that 
effective  September  26, 1988,  Part  90  of 
Commission's  Rules,  47  CFR  Part  90,  is 
amended  as  shown  at  the  end  of  this 
document.  Authority  for  this  action  is 
found  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303.  It  is 
further  ordered,  that  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
Radio, 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LkHD  MOBILE 
RADIO  SERVICES 

Subpart  0— Industrial  Radio  Services 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066, 1082:  47  U.S.C.  154.  303, 
unless  otherwise  noted. 

2.  Section  90.81  is  amended  by 
revising  paragraph  (a),  removing 
paragraph  (d)(1),  and  revising  paragraph 
(d)(4)  to  read  as  follows.  In  addition,  all 
references  to  Limitation  1  are  removed 
from  the  Table  at  paragraph  (c). 

§  90.81    Telephone  Maintenance  Radio 
Servica 

(a)  Eligibility.  Communications 
common  carriers  engaged  in  the 
provision  of  landline  local  exchange 
telephone  service,  or  interexchange 
communications  service,  or  who  provide 
wire-telegraph  service,  and  radio 
communications  common  carriers 
authorized  in  the  Point-to-Point 
Microwave  Radio  Service  under  Part  21 
of  this  chapter  are  eligible  to  hold 
authorizations  in  the  Telephone 
Maintenance  Radio  Service.  Resellers 
that  do  not  own  or  control  transmission 
facilities  are  not  eligible  in  this  service. 
***** 

(d)  *  •  * 


U)  [Re8en.'ed] 
•         t         «         «         * 

|4)  This  frequency  is  available  on  a 
shared  basis  in  the  Power,  Petroleum. 
Forest  Products,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services. 
It  may  be  assigned  only  when  all  of  the 
base  and  mobile  frequencies  m  thp  450- 
470  MHz  band  for  which  the  applicant  is 
pnmarily  eligible  are  assigned  within  35 
miles  (56  km)  of  the  proposed  base 
station.  Applications  for  this  frequency 
must  be  coordinated  with  all  five 
services.  Telephone  Maintenance  R  i;:;o 
Service  licensees  on  this  frequency 
authorized  prior  to  September  26,  1986, 
including  their  successors  or  assigns  in 
business,  will  be  permitted  to  renew 
their  authorizations  indefinitely, 
increase  the  number  of  transmitters 
operated,  and  expand  the  geographic 
coverage  area  of  their  systems,  without 
a  showing  that  all  of  the  base  and 
mobile  Telephone  Maintenance  Radio 
Service  frequencies  in  this  band  are 
assigned  within  35  miles  (56  km)  of  the 
existing  base  station. 
«        *        •        ♦        • 

William  J.  Tricarico. 

Secretory. 

[FR  Doc  86-1  «1 2  Filed  8-2ft-86;  8:45ain] 

BIUJNO  CODE  e712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

50  CFR  Part  661 

IDocket  No.  60477-«077i 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

agency:  .\ationai  Marine  Kishenes 
Service  (N'MFS),  .N'OAA,  Commerce, 

ACTION:  Notice  of  closure  and  inseason 
adjustment,  and  request  for  comments. 

summary:  The  Secretary  of  Commerce 
tSecretary  )  announces  the  closing  of  the 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  (F'CZ)  from  Cape 
Blanco,  Orejjon.  to  Point  Delgada, 
California,  at  midnight,  August  26.  1986, 
to  ensure  that  the  quota  of  75.000 
chinook  salmon  is  not  exceeded.  The 
Secretary  also  announces  a  delay  in  the 
opening  of  the  commercial  salmon 
fishery  for  all  species  except  coho  in  the 
FCZ  from  Sisters  Rocks  to  Mack  Arch, 
Oregon,  until  0001  hours  Pacific  Daylight 
Time  (PDT),  August  29, 1988.  The  closure 
is  necessary  to  conform  to  the  preseason 
announcement  of  1986  management 
measures  Since  landings  are  allowed 
for  24  hours  after  the  area  closes,  the 
two-day  delay  of  the  subarea  opening  is 
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necessary  to  provide  a  break  between 
the  fisheries  to  evaluate  landings.  These 
actions  are  intended  to  ensure 
conservation  of  chinook  sahnon. 

EFFECnvi  OATES:  CkMwe  of  the  PCZ 
from  Cape  BLanco,  Oreson.  to  Point 
Delgada.  CaJifoniia.  to  ooomercial 
salmoB  fisbu^  is  effective  at  2400  hours 
PDT.  August  20. 19aft.  1^  opening  of  the 
PCZ  frooi  Sisters  Rocks  to  Mack  Arch. 
Oregon,  to  comflierciai  salmoo  fisiBiig 
for  ail  species  except  ooho  is  delayed 
until  0001  hours  PDT.  August  2S.  1986. 
Comments  on  this  notice  wiil  be 
received  until  Sept«nber  9, 1986. 

AlXJMiiSSCS:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director, 
Northwest  Region.  NMFS,  TWO  Sand 
Point  Way  N.E..  BIN  Cl57t».  Seattle. 
WA  98115-0070;  or  E.  Charles  Fullerton. 
Director.  Southwest  Region,  NMFS,  300 
S.  Ferry  Street.  Terminal  Island,  CA 
90731-7415.  Information  relevant  to  this 
notice  has  been  compiled  In  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  Office  of 
the  NMFS  Northwest  Regional  Director. 

FOR  FURTHER  INFORMATIOM  Ca««TACT: 

Rolland  A.  Schmitten  at  206-526-6150, 
or  E.  Charles  Fullerton  at  213-514-6196. 

SUPPI^MENTARY  INFOMMATIOH: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 

5  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Kagistar  under  i  661.23. 
ckne  the  commercial  or  recr^tional 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  whidi  the  qoota  apphes  as  of  the 
date  the  quota  is  protected  to  be 
reached." 

Management  measures  for  1986  were 
made  effective  on  April  30. 1986  {51  FR 
1S620.  May  5. 19B6).  The  1986 
commercial  fisheries  in  the  PCZ  from 
Cape  Blanco,  Oregon,  to  Point  Delgada. 
California,  were  established  as  follows: 
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The  comraercial  fishery  from  Cape 
Blanco,  Oregon,  to  Point  Delgada. 
California,  was  closed  to  coho  fishing 
effective  midnight,  {uly  24. 1966.  when  it 
was  projected  that  the  overall  coho 
quota  from  Cape  Falcon.  Oregon,  to 
Point  Delgada.  CalifomiA.  had  been  met 
(51  FR  26889,  July  28. 1986).  The 
commercial  chinook  quota  from  Cape 
Blanco,  Oregon,  to  Point  Delgada. 
California.  originBUy  set  at  68.200  fish. 
has  been  adjnsted  twice  by  previous 
in  season  action  (51  FR  24352.  fuly  3, 
1986;  51  FR  2636&  {nly  23, 1966)  and  is 
currently  75.000  fish.  Based  on  the  best 
available  information,  the  comraercial 
fishery  catch  in  this  area  is  projected  to 
reach  the  75JOOO  chinook  quota  by 
midnight  August  28. 1988. 

The  commercial  fishery  in  the  subarea 
from  Sisters  Rocks  to  Mack  Arch, 
Oregon,  is  scheduled  to  open  either  the 
latest  of  August  7  or  attainment  of  the 
commercial  chinook  quota  for  the  area 
from  Cape  Blanco.  Oregon,  to  Point 
Delgada,  California.  Although  the 
overall  area  quota  is  projected  to  be 
reached  by  midnight,  August  26. 1986. 
landings  are  allowed  for  24  hours  after 
closure.  The  subarea  fishery  from 
Sisters  Rocks  to  Mack  Arch.  Oregon,  is 
being  delayed  for  two  days  to  evaluate 
the  number  of  clunook  caught  in  the 
area  between  Cape  Blanco.  Oregon,  and 
Point  Delgada.  California. 

The  delay  in  opening  the  subarea 
fishery  is  authorized  under  an 
emergency  rule  (51  FR  18451.  May  20. 
1986)  extended  through  November  11, 
1986  (51  FR  28717,  August  11. 1986). 
which  established  inseason 
management  provisions  for  the  1986 
season.  The  emergency  rule  authorizes 
inseason  adjustments  to  management 
measures  if  the  adjustanents  are 
consistent  with  fishery  regimes 
established  by  the  U.S. -Canada  Pacific 
Salmon  Commission,  ocean  escapement 
goals,  conservation  of  the  salmon 
resource,  any  adjudicated  treaty  Indian 
fishing  rights,  and  the  ocean  allocation 
scheme  in  the  framework  amendment 
.'\11  inseason  adjustments  must  be  based 
on  consideration  of  the  following 
factors:  (1)  Predicted  sizes  of  salmon 
runs:  (2]  harvest  quotas  and  hooking 
mortality  limits  for  the  area  and  total 
allowable  impact  limitations  if 
applicable;  amount  of  recreational, 
commercial,  and  treaty  Indian  catch  for 
each  species  in  the  area  to  date;  (3) 
amount  of  recreational,  commercial,  and 
treaty  Indian  fishing  effort  in  the  area  to 


date;  (4{  estiiaated  avenge  daily  catdi 
per  fiahefman;  (5)  piedicted  fiaMng 
effort  for  the  area  to  the  end  of  the 
scheduled  season:  and  (6)  other  factors 

as  appropriate. 

The  Director  of  the  NMFS  NorAiwest 
Region  (Regional  Dwector)  consuhed 
with  the  Chairman  of  the  Pacific  Fishery 
Management  Council,  the  DiiBCtoTS  of 
the  Oregon  Department  of  Fish  and 
Wildlife  tODFW)  and  the  California 
Department  of  Fish  and  Game  IC]DFG). 
and  the  Director  of  ftie  NMFS  Southwest 
Region  regarding  a  closure  of  the 
commerdal  fishery  fi'om  Cape  Blanco  to 
Point  Delgada  due  to  the  projected 
attainment  of  the  chinook  quota.  The 
Directors  of  ODFW  and  CDFG 
confirmed  that  Oregon  and  California 
will  close  the  conun^cial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
FCZ  effective  2400  hours  PDT,  August 
26,1986. 

The  Regional  Director  also  discussed 
a  delay  in  the  opening  of  ttie  commercial 
fishery  for  all  species  except  coho  from 
Sisters  Rodcsto  Made  Arch,  Oregon, 
until  0001  hours  fOT,  August  29, 1986  to 
evaluate  landings  in  tfie  area  between 
Cape  Blanco,  Oregon,  and  Point 
Delgada,  California.  The  Director  of 
ODFW  confirmed  that  Oregon  will  open 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  FCZ 
effective  0001  hours  PDT.  August  2a, 
1986. 

Therefore,  the  Secretary  issues  this 
notice  to  close  the  commercial  fiaheiy  in 
the  FCZ  iroa  Cape  RlAnrin,  Oregon,  to 
Point  Delgada,  CaJiianBa,  at  2400  hours 
PDT,  Aqgust  2B.  1968.  Bned  on  tiw 
determination  that  Ae  delay  in 
reopenkig  is  consisteot  with  tlie  criteria 
in  the  emergency  rufe,  the  SecretMy  also 
issues  this  noti(%  to  delay  the  opening  of 
the  coBUBeidal  fishery  Id  die  PCZ  frora 
Sisters  Rocks  to  Mack  Arch,  Oregon, 
until  0001  hours  POT,  August  2a  1988. 

This  notice  does  not  apply  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

Other  Mattan 

This  action  is  taken  under  Qie 
authority  of  50  CFR  661.23  and  is  ia 
compliance  with  Executive  Order  1229L 

Ust  of  Subjects  !■  n  CFR  Part  «n 

Fisheries.  Fishing.  Indians.  t 

Dated:  August  28, 1986.  ; 

CanMK ).  Moodia,  j 

Depaty  Assrstonf  Admmrstnxtor  for  Fisheries  ' 

Reaoarce  UaaagetneM,  Natioaal  Marine  j 

naberin  Serriv^  | 

[FR  Doc.  M-19643  Hied  t-Zfr-Se-.  4:48  pm)  \ 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  pubitc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpete  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  151 
[Docket  No.  86-077] 

Recognized  Breeds  and  Books  of 
Record 

aqency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  "Recognition  of  Breeds  and 
Books  of  Record  of  Purebred  Animals" 
regulations  by  adding  the 
Wielkopolskich  breed  of  horses  and  the 
Ksiega  Stadna  Koni  WieQcopol«kich 
book  of  record  to  the  list  of  "recognized 
breeds  and  books  of  record."  It  has  been 
determined  that  the  Wielkopolskich 
breed  of  horses  and  the  Kriega  Stadna 
Koni  Wielkopolskich  book  of  record 
qualify  for  such  listing,  thereby  allowing 
duty-free  entry  into  the  United  States  of 
horses  which  are  registered  in  the  book. 

date:  Written  comments  most  be 
received  on  or  before  October  28, 1986. 

ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination, 
APHIS,  USDA.  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Nimiber  86-077.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INR)RMATION  CONTACT 

Dr.  Robert  E.  Wagner,  Regulatory 
Communications  and  Compliance  Policy 
Staff,  VS,  APHIS,  USDA,  Room  827, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8565. 


SUPPLEMENTARY  INFORMATION: 
Background 

Item  100.01  in  Part  1,  Schedule  1,  of  19 
U.S.C.  1202  (the  Tariff  Act  of  1930,  as 
amended)  provides,  in  part,  that  animals 
(except  for  certain  foxes)  certified  to  the 
collector  of  customs  by  the  Department 
of  Agriculture  as  being  pure  bred  of  a 
recognized  breed  and  duly  registered  in 
a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed, 
may  enter  the  United  States  free  of  duty 
if  imported  for  breeding  purposes. 
Implementing  regulations,  captioned 
"Recognition  of  Breeds  and  Books  of 
Record  of  Purebred  Animals"  (referred 
to  below  as  the  regulations),  are  set 
forth  in  9  CFR  Part  151. 

In  accordance  with  S  151.2  of  the 
regulations.  Veterinary  Services  issues 
certificates  of  pure  breeding  for  certain 
animals.  To  be  eligible  for  a  certificate, 
an  animal  must  be  "purebred  of  a 
recognized  breed  and  have  been 
registered  in  good  faith  in  a  book  of 
record  hsted  in  S  151.9(a)  (of  the 
regulations]  and  must  not  have  been 
registered  on  inspection  without  regard 
to  purity  of  breeding."  The  regulations 
contain  lists  of  "recognized  breeds  and 
books  of  record"  for  cattle,  horses, 
asses,  sheep,  goats,  swine,  dogs,  and 
cats. 

This  document  proposes  to  amend  the 
list  of  "recognized  breeds  and  books  of 
record"  in  S  lS1.9(a)  of  the  regulations 
by  adding  the  Wielkopolddch  breed  of 
horses  as  a  recognized  breed  and  by 
adding  as  the  book  of  record  the  Ksiega 
Stadna  Koni  Wielkopolskich  book 
issued  by  the  Warm  Blood  &  Full  Blood 
Breeders  of  the  Great  Polish  Horses. 
Pulewski  14,  02-152  Warsaw.  Poland. 

Under  the  regulations,  purebred 
horses  are  those  which  are  the  progeny 
of  known  and  registered  ancestors  of  the 
same  recognized  breed  and  for  which  at 
least  three  generations  of  ancestry  can 
be  traced.  A  "book  of  record"  is  defined 
in  the  regulations  as:  "[a]  printed  book 
or  an  approved  microfilm  record 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
animals  used  as  a  basis  for  the  issuance 
of  pedigree  certificates."  The  regulations 
also  provide  that  a  book  of  record  for  a 
breed  of  animal  must  be  examined  and 
approved  by  Veterinary  Services  before 
the  breed  and  book  of  record  are  eligible 
to  be  added  to  the  list  contained  in  the 
regulations. 


The  custodian  of  the  book  of  record 
for  Wielkopolskich  horses  has  submitted 
to  Veterinary  Services  a  complete  copy 
of  the  book  of  record  with  a  copy  of  all 
rules  and  forms  affecting  the  registration 
of  the  arrimals  in  the  book  of  record.  A 
representative  of  Veterinary  Services 
has  reviewed  the  matenal  submitted 
and  has  determined  that  both  the  breed 
and  book  of  record  meet  the 
requirements  of  the  regulations  for 
addition  to  the  list  of  'recognized  breeds 
and  books  of  record 

Executive  Order  12291  and  Reguiatorj 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule,"  The  Department  has 
determined  that  this  action  would  not 
have  a  significant  effect  on  the 
economy:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Slate  or  local  government 
agencies,  or  geographic  regions;  and 
would  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

For  this  action,  the  OfTice  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291, 

If  the  proposal  is  adopted  as  a  final 
rule,  Wielkopolskich  horses  will  be 
eligible  for  duty-free  importation  inir 
the  United  States.  It  is  anticipated  that 
the  number  of  Wielkopolskich  horses 
imported  into  the  United  States  annually 
would  be  less  than  one  percent  of  the 
total  number  of  horses  imported  into  tiie 
United  States  annually 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Insperiion  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No,  10,025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergoveminenlal 
consultation  with  State  and  local 
officials.  (See  7  CFR  3015.  Subpart  V). 


BEST  COPY  AVAILABLE 
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List  of  Subjects  in  9  CFR  Part  151 

Animals,  Animal  pedigree.  Imports, 
Purebred  animals. 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

Accordingly.  9  CFR  Part  151  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  151 
would  continue  to  read  as  follows: 


Authority:  19  U.S.C.  1202;  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  In  5  151  9,  the  chart  in  paragraph  (a) 
would  be  amended  by  adding  the 
followmg  after  Code  2303  under  the 
heading  "Horses": 


§  151.9 
record. 


(a)* 


Recognized  breeds  and  booiiB  of 


Horses 


Code 


N«me  of  weed 


Book  ot  racort 


By  wtKxn  pubksned 


W1e^kooo•s«c^ 


Ks*ega    Stadia    Ko^"    ^^^kc 


Var^  Stood  i  f'jfl  Biood  Bfeeden  ot  me  Great  Po««h 
^onas   =»'jiew«i*:  U.  02-152  Aarsaw   Ooland, 


Done  at  Washington.  DC.  this  19th  day  of 
August  1986 
I.  K.  Atwell, 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-19577  Filed  8-28-88;  8:45  am] 

8IU.IN0  COOC  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19,  20,  30,  31.  32.  34. 
40,  50,  61,  and  70 


Standards  for  Protection  Against 
Radiation;  Availability  of  Supplemental 
Information 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule;  availability  of 

supplemental  information, 

summary:  On  Ianuar>'  9,  1986.  the 
Nuclear  Regulatory  Commission 
published  for  public  comment  a 
proposed  revision  of  its  radiation 
protection  standards,  10  CFR  Part  20,  If 
implemented,  that  rule  would  require 
changes  in  the  radiation  protection 
procedures  at  nuclear  power  reactors 
and  other  NTlC-licensed  activities 
Section  50.109  of  the  Commission  s 
regulations  requires  that  a  backfit 
analysis  be  prepared  for  proposed  NRC 
regulations  that  require  changes  to 
operating  procedures  for  nuclear  power 
reactor  facilities  licensed  by  the 
Commission  under  10  CFR  Part  50.  This 
notice  provides  such  an  analysis  for  the 
proposed  revision  of  10  CFR  Part  20  and 
solicits  public  comment  on  it. 
DATES:  Comments  on  this  backfit 
analysis  must  be  submitted  in  writing  on 
or  before  October  31. 1986.  Comments 


received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  this  date.  The  comment  period  for 
the  proposed  Part  20  revision  is  being 
extended  to  this  same  date,  thereby 
providing  more  than  60  days  of 
concurrent  comment  period. 

ADDRESSES:  Submit  written  comments 

or  any  other  information  concerning  this 
matter  to  the  Secretary  of  the 
Commission.  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
.■\ttention:  Docketing  and  Service 
Branch.  Copies  of  the  proposed  revision 
of  10  CFR  Part  20  and  the  accompanying 
Reaulatory  Analysis  that  supports  this 
Backfit  Analysis  may  be  examined,  and 
copied  for  a  fee,  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW',  Washington,  DC.  Single  copies  of 
these  documents  may  be  obtained  from 
the  person  indicated  under  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
heading, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Alexander.  Division  of 
Regulator^'  .Applications.  Office  of 
Nuclear  Regulatory  Research,  US. 
Nuclear  Regulatory  Commission, 
WdshmRton.  DC  20555,  Telephone  (301) 
443-79-6 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

.4.  Part  20  Revision 

The  Commission's  primary  standards 

governing  radiation  protection 
requirements  for  its  licensees  are  given 
in  10  CFR  Part  20.  The  original  Part  20 
was  issued  on  [anuary  29.  1957  (22  FR 
548)  .Although  about  100  amendments  to 


•  Av.5 


10  CFR  Part  20  have  been  made  since 
that  time,  this  is  the  first  complete 
revision  of  these  regulations  in  over  25 
years.  This  revision  will  bring  the 
Commission's  radiation  protection 
standards  into  accord  with  current 
recommendations  of  the  International 
Commission  on  Radiological  Protection 
(ICRP).  The  revision  is  also  consistent 
with  "Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure,"  which  has  been  prepared  for 
the  signature  of  the  President  under  the 
leadership  of  the  Environmental 
Protection  Agency. 

On  March  30, 1980,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (45  FR  18023) 
announcing  its  initation  of  a  rulemaking 
proceeding  for  the  purpose  of  updating 
its  radiation  protection  standards.  The 
notice  described  in  detail  the  elements 
being  considered  for  incorporation  into 
the  proposed  rule  and  solicitated  public 
comment  thereon.  About  70  responses 
were  received  in  response  to  this  notice. 
In  addition,  numerous  meetings  were 
held  between  the  cognizant  NRC  staff 
members  preparing  the  revision  and 
groups  associated  with  States,  unions, 
the  nuclear  industry,  Ucensees,  public 
interest  groups,  radiation  protection 
organizations,  and  other  Federal 
agencies.  On  December  20, 1985,  the 
Commission  published  a  proposed 
revision  of  Part  20  in  the  Federal 
Register  (50  FR  51992).  A  corrected 
version  was  published  in  the  Federal 
Register  on  January  9. 1986  (51  FR  1092). 
There  is  an  ongoing  public  comment 
period  on  the  proposed  rule. 

B.  The  Backfit  Rule 

On  September  20, 1985,  the 
Commission  published  a  final  rule  (50 
FR  38097),  commonly  called  the  "backfit 
rule"  (10  CFR  50.109).  which  sets  forth 
requirements  on  imposing  new  or 
amended  requirements  on  nuclear 
power  reactor  facilities  licensed  by  the 
Commission  under  10  CFR  Part  50.  This 
regulation  sets  forth  the  following 
requirements,  among  others: 

1.  (Section  50.109(a)(2))  'The 
Commission  shall  require  a  systematic 
and  documented  analysis  pursuant  to 
paragraph  (c)  of  this  section  for  backfits 
which  it  seeks  to  impose." 

2.  (Section  50.109(a)(3))  "The 
Commission  shall  require  the  backfitting 
of  a  facility  only  when  it  determines, 
based  upon  the  analysis  described  in 
paragraph  (c)  of  this  section,  that  there 
is  a  substantial  increase  in  the  overall 
protection  of  the  public  health  and 
safety  or  the  common  defense  and 
security  to  be  derived  from  the  backHt 
and  that  the  direct  and  indirect  costs  of 
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implementation  for  that  facility  are 
justified  in  view  of  the  increased 
protection." 

In  order  to  reach  this  determination, 
§  50.109(c)  sets  forth  certain  factors  that 
are  to  be  considered  in  the  backfit 
analysis.  These  factors  and  the 
accompanying  analyses  are  presented  in 
section  II  of  this  notice. 

II.  Draft  Backfit  Analysis 

The  proposed  rivision  to  10  CFR  Part 
20  is  not  anticipated  to  requrie  physical 
modification  to  nuclear  power  reactw^ 
(or  other  licensed  facilities).  However, 
the  defmition  of  a  "backfit*'  in 
§  50.109(aXl)  includes  the  modification 
of  or  addition  to  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  nuclear  power 
reactor  facility.  Even  though  the  Part  20 
rule  is  applicable  to  all  NRC  licensees 
and  therefore  is  broader  in  scope  than 
the  "Backfit  Rule,"  it  would  result  in  the 
need  for  revisions  in  the  operating 
procedures  dealing  with  radiation 
protection  at  nuclear  power  reactor 
facilities  licensed  under  10  CFR  Part  50 
and,  consequently,  a  backfit  analysis  is 
to  be  performed  for  power  reactor 
facilities. 

Paragraph  50.109(c)  requires 
consideration  of  the  priority  and 
scheduling  of  the  action  under 
consideration  in  light  of  other  regulatory 
activities.  Impleraentation  of  the 
proposed  revision  of  10  CFR  Part  20 
should  not  significantly  affect  any  other 
backfits  or  safety-related  activities.  In 
order  to  minimize  the  impact  of  the 
retraining  and  revisions  of  procedures, 
the  proposed  implementation  period  of 
the  Part  20  revision  extends  over  a  five- 
year  period.  Therefore  the  changes 
required  to  implement  the  Part  20 
revision  would  not  conflict  with  and  do 
not  need  to  be  further  prioritized  with 
respect  to  other  activities  at  nuclear 
power  plants. 

Paragraph  50.109(c)  of  the  backfit  rule 
also  sets  forth  certain  factors  which  are 
to  be  considered  in  the  backfit  analysis. 
These  factors  and  how  the  proposed 
Part  20  revision  relates  to  each  are 
summarized  below.  These  sommary 
statements  are  based  on  the  Regulatory 
Analysis  which  describes  the 
anticipated  benefits  and  anticipated 
costs  that  would  be  associated  with  the 
implementation  of  the  proposed 
revision,  were  it  to  be  adopted.  This 
Regulatory  Analysis  is  the  primary 
source  of  the  estimates  of  the  benefits 
and  the  impacts  described  in  Ais  draft 
backfit  analysis  md  is  incorporated  as 
part  of  this  draft  backfit  analysis. 
Copies  of  the  Regulatory  Analysis  are 
available  for  inspection  in  the  Public 
Document  room  (see  "ADDRESSES") 


and  single  copies  are  available  from  the 
NRC  staff  contact. 

1.  Statement  of  Specific  Objectives  to  be 
Achieved 

The  proposed  revision  of  10  CFR  Part 
20  intended  to: 

a.  Update  the  quarter-century-old  10 
CFR  Part  20  to  incorporate  advances  in 
science  and  new  concepts  of  radiation 
protection  methodology  and  philosophy: 

b.  Implement  pending  Federal 
Radiation  Guidance  on  occupational 
radiation  protection: 

c.  Implement  the  principal  current 
dose-limiting  recommendations  of  the 
ICRP: 

d.  Incorporate  the  ICRP  "effective 
dose  equivalent"  concept; 

e.  Update  the  limits  on  airborne 
radionuclide  intakes,  effluent  releases 
and  doses  from  inhaled  or  ingusted 
radionuclides  using  up-to-date  metabolic 
models  and  dose  factors;  and 

f.  Require  that  licensees  have 
programs  for  keeping  radiation 
exposures  "as  low  as  is  reasonably 
achievable"  (ALARA). 

2.  General  Description  of  the  Actions  to 
be  Required  of  the  Licensee  or 
Applicant 

The  principal  new  or  additional 
actions  thai  would  be  required  of 
licensees  by  the  proposed  10  CFR  Part 
20  revisions  are  to: 

a.  Sum,  under  some  circumstances,  the 
estimated  dose  from  radionuclides 
external  to  the  body  and  from 
radionuclides  deposited  in  the  body; 

b.  If  not  previously  done,  provide 
documentation  of  programs  for  keeping 
exposures  "as  low  as  is  reasonably 
achievable"; 

c.  Provide  increased  protection  for  the 
embryo/fetus  when  female  workers 
declare  themselves  pregnant; 

d.  Employ  the  latest  ICRP  hmits  on 
airborne  radionuclide  intakes,  effluent 
releases  and  does  from  inhaled  or 
ingested  radionuclides;  and 

e.  Modify  training  guides,  operating 
procedures,  and  manuals  to  incorporate 
the  new  concepts  and  requirements  and 
provide  retraining  of  employees  on  these 
concepts  and  their  implementation. 

3.  Change  in  the  Risk  to  the  Public  from 
Accidental  Off -Site  Release  of 
Radioactive  Material 

10  CFR  Part  20  generally  applies  only 
to  normal  off-site  releases  of  radioactive 
material,  so  there  would  be  no  direct 
impact  on  risks  associated  with 
accidental  releases  of  radioactive 
materials. 


4  Potential  Impact  an  Radiological 
E\posure  of  Faaitiy  Employ tt-s 

The  principal  impact  of  the  revision 

vvould  be  to  assure  8ii;nificantly  better 
and  morp-up-lo-date  worker  protection. 
The  added  protection  result  frnm  the 
following: 

a.  The  limit  for  annual  worker  doses 
would  be  5  rems  (effective  whole-body 
dose)  per  year.  Workers  are  permitted  to 
receive  12  rems  per  year  (3  rems  per 
quarter)  under  the  current  Part  20 
providing  that  the  worker's  averaf^e 
dose  does  not  exceed  5  rems  per  VKar. 
Between  200  and  400  workers  receive 
more  than  5  rems  per  year  under  the 
e.xi8ting  rule.  The  Part  20  revision  wouui 
provide  for  Planned  Special  Exposures. 
which  would  allow  worker  doses  to 
exceed  5  rems  per  year,  but  only  under 
very  stringently  controlled  condition.s 

b  The  worker  dose  limit  for 
extremities  would  be  reduced  from  75  to 
50  rems  per  year. 

c.  A  limit  would  be  placed  on  the  dose 
to  the  embryo /fetus.  There  is  currentlv 
no  specific  limit  in  the  NRC  rpRuianors 
to  protect  the  embryo/fetus 

d.  Allowable  intakes  of  radinnurhdes 
would  be  based  upon  the  latest 
radiobiological  metabolic,  and 
dosimetric  data.  For  a  number  of 
radionuclides  the  intake  h.Tiits  would  be 
lowered 

e.  Doses  would  be  limited  by 
considenng  both  internal  and  external 
radiation  doses  added  together  rather 
than  evaluating  them  separately  as 
allowed  by  the  present  nilp 

f.  Dose  limits  would  be  expressed  as 
the  sum  of  organ  doses  weighted  by  the 
comparative  biological  nsk  of  the  organ. 
These  limits  would  therefore  be  based 
on  a  better  characterization  of  the 
predicted  biological  effect  on  the  body 
organs. 

g.  .More  effort  would  be  required  of 
some  licensees  to  formulate  and 
implement  programs  to  keep  worker 
exposures  "as  low  as  is  reasonably 
achievable"  (ALARA). 

5.  Installation  and  Continuing  Costs. 
Including  the  Cost  of  Facility  Downtime 
or  the  Cost  of  Construction  Delays 

There  should  be  little  or  no  costs 
dssi)c;iated  with  facility  downtime  or 
i.nn.st.'^ction  delays.  The  Part  20  changes 
apply  primarily  to  operational 
procedures  and  should  cause  only  minor 
revisions,  if  any.  in  facility  design  or  in 
shielding.  The  initial  and  annual  costs 
associated  with  various  provisions  in 
the  revision  are  discussed  and  analyzed 
in  the  Regulatory  Analysis  and  are 
summarized  in  the  notice  of  proposed 
rulemaking  [51  FR  1121).  The  total 
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estimated  costs  for  all  affected  licensees 
are  $33  million  for  initial  implementation 
and  $7.8  million  additional  costs  per 
year  thereafter.  Of  these  amounts,  a 
$13.1  million  initial  cost  and  $2.5  million 
annual  cost  are  estimated  to  apply  to 
nuclear  power  reactors.  These  costs 
may  be  reduced  as  a  result  of  the  five- 
year  implementation  period  mentioned 
in  the  proposed  revision. 

6.  Potential  Safety  Impact  of  Changes  in 
Plant  or  Operational  Complexity. 
Including  Relationships  to  Proposed  and 
Existing  Regulatory  Requirements 

Any  safety  impacts  and  changes  in 
plant  complexity  would  be  negligible, 
since  the  proposed  rule  should  not  entail 
changes  in  plant  design.  Some  of  the 
proposed  changes  could  increase 
operational  complexity.  However,  once 
the  new  procedures  are  fully 
implemented  they  are  expected  to 
become  routine. 

The  impact  of  modifying  operating 
procedures,  manuals,  and  records  would 
be  minimized  by  a  five-year 
implementation  period  during  which 
licensees  may  develop  the  necessary 
new  procedures,  manuals,  and.  records 
and  convert  to  the  new  system  at  any 
time  most  convenient  to  the  licensee. 

7.  The  Estimated  Resource  Burden  on 
the  NRC  and  the  A  vailability  of  These 
Resources 

Costs  to  the  N'RC  would  primarily  be 
associated  with  the  preparation  of  new 
regulatory  guides  for  implementing  the 
new  procedures  and  revising  existing 
regulatory  guides,  branch  technical 
positions,  and  inspection  procedures  to 
reflect  the  Part  20  revisions.  It  has  been 
estimated  that  this  effort  would  consist 
of  5  to  7  new  regulatory  guides  requinng 
0.2  staff-years  per  guide  or  1  to  1.4  staff- 
years  total  and  approximately  $350K  of 
technical  support  effort.  At  least  seven 
existing  regulatory  guides  would  require 
revision,  resulting  in  an  additional  staff- 
year  of  effort.  It  is  estimated  that 
approximately  one  staff-year  would  be 
required  in  both  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
and  the  Office  of  Nuclear  Reactor 
Regulation  (NRR)  to  modify  license 
conditions  and  technical  specifications 
to  comply  with  the  proposed  revision. 

The  largest  impact  in  NRC  would  be 
in  the  Office  of  Inspection  and 
Enforcement  and  the  NRC  Regional 
Offices  to  revise  inspection  procedures 
and  to  train  inspectors  on  the  new- 
regulations  and  procedures.  It  is 
estimated  that  this  would  require  about 
5  staff-years  total.  Once  the  new 
procedures  are  in  place,  there  should  not 
be  any  significant  resource  expenditures 
above  current  levels. 


These  impacts  would  be  spread  over 
the  5-year  implementation  period.  For 
this  rea.son  and  the  fact  that  the  impact 
would  be  distributed  over  several  NRC 
offices,  the  Part  20  implementation 
should  not  have  a  major  impact  on  NRC 
programs. 

3  Potential  Impact  of  Differences  in 
Facility  Type,  Design,  or  Age  on  the 
Relevancy  and  Practicality  of  the 
Proposed  A  ction 

Since  the  proposed  revisions 
principally  affect  operating  procedures 
rather  than  facility  physical  design, 
there  would  be  no  significant  impact 
from  differences  in  facility  type,  de.sign 
or  age. 

9.  Are  the  Proposed  Revisions  Interim  or 
Final  and  if  Interim.  What  is  the 
Justification  for  Imposing  Them  on  an 
Interim  Basis 

The  proposed  rule,  with  modifications, 
is  intended  to  be  issued  as  a  final  rule. 

Other  Factors 

The  Environmental  Protection 
Agency,  in  cooperation  with  NRC  and 

other  Federal  Agencies,  has  prepared 
revised  Federal  guidance  on  radiation 
protection  for  workers.  This  guidance,  if 
approved  by  the  President,  would 
greatly  influence  the  formulation  of 
occupational  radiation  protection 
standards.  The  proposed  Part  20 
modifications  would  implement  the  new 
guidance.  If  the  Part  20  revision  is  not 
adopted,  NRC  regulations  would  not  be 
consistent  with  the  new  Federal 
guidance  and  the  regulations  of  other 
Federal  agencies. 

Conclusion 

The  proposed  revisions  will  provide 
improved  public  health  protection  by 

virtue  of; 

•  Limiting  routine  annual 
occupational  doses  to  5  rems  and 
deleting  the  present  5|N-18)  formula 
option  which  allows  doses  up  to  12  rems 
per  year: 

•  Imposing  a  limit  on  radiation  doses 
to  the  embryo-fetus.  (No  specific  limit 
exists  in  the  present  Part  20  for  the 
embryo-fetus); 

•  Updating  the  radionuclide  intake 
limits  based  upon  current  scientific  data. 
including  substantially  lower  limits  for 
several  radionuclides  such  as  uranium. 
(Part  20  now  relies  upon  more  than  25- 
year-old  methodology  and  information); 

•  Providing  limits  for  the  combined 
doses  from  both  interna!  and  external 
radiation  sources.  (The  current  Part  20 
permits  the  evaluations  to  be  done 
separately); 

•  Incorporating  the  "effective  dose" 
concept  whereby  organ  doses  are 


weighted  by  their  relative  health  risk 
and  summed  to  give  a  risk-equivalent 
dose.  (The  current  Part  20  uses  the 
'critical  organ"  concept  and  does  not 
consider  doses  to  organs  other  than  the 
critical  organ  in  setting  allowable  limits 
on  radionuclide  intake);  and 

•  Requiring  licensees  to  develop  and 
implement  a  program  and  procedures  for 
keeping  radiation  exposures  "as  low  as 
is  reasonably  achievable"  or  "ALARA." 
(Except  for  LWR  effluent  releases 
subject  to  Appendix  I  of  10  CFR  Part  50, 
the  present  regulations  exhort  the 
licensee  to  keep  radiation  exposures 
"ALARA",  but  do  not  make  this  a 
requirement.) 

In  spite  of  these  expected 
improvements,  the  Commission's 
analysis  does  not  show  unequivocally 
that  the  direct  and  indirect  costs  of 
implementation  are  justified  in  view  of 
the  increased  protection.  However,  the 
Commission  believes  that  there  are 
additional  relevant  and  material  factors 
not  amenable  to  quantitative  cost 
comparisons  and  having  significant 
bearing  on  this  issue,  including: 

•  Incorporation  of  updated 
Presidential  guidance  on  radiation 
protection: 

•  Consistency  with  international 
standards,  particularly  with  regard  to 
international  commerce, 

•  Updating  the  technical  basis  for  the 
Part  20  limits;  and 

•  Consistency  of  the  methods  and 
technical  approaches  for  radiation 
protection  regulations  and  those  for 
current  risk  assessment  methodologies. 

Because  of  the  public  health 
improvements  and  the  additional 
qualitative  factors  bearing  on  the  issue 
described  above,  the  Commission 
believes  that  the  rule  should  be 
promulgated  even  though  it  may  not 
provide  a  substantial  increase  in  the 
overall  protection  of  the  public  health 
and  safety  for  the  common  defense  and 
security.  In  addition,  the  Commission 
has  tentatively  concluded,  pending 
consideration  of  public  comments,  that 
when  all  factors,  qualitative  as  well  as 
quantitative,  are  taken  into 
consideration,  the  benefits  to  be  derived 
from  the  proposed  revision  of  Part  20 
justify  the  direct  and  indirect  costs  of  its 
implementation.  However,  this  decision 
and  the  Commission's  decison  regarding 
the  cost-benefit  balancing  and 
conformance  of  the  proposed  Part  20 
revision  to  the  "Backfit  Rule"  are 
tentative  pending  receipt  of  public 
comments  on  these  issues, 

III.  Request  for  Comments 

The  Commission  solicits  public 
comment  on: 
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(1)  The  draft  Backfit  Analysis  for  the 
proposed  revision  of  Part  20; 

(2)  Whether  the  Commission  has 
adequately  implemented  S  50.109  as  it 
applies  to  the  proposed  Part  20  revision; 

(3)  Whether  the  proposed  revision  of 
10  Part  20  would  provide  a  substantial 
increase  in  the  overall  protection  of 
pubhc  health  and  safety  that  will  justify 
the  direct  and  indirect  costs  of 
implementing  this  rule;  and 

(4)  Whether,  because  of  other  factors 
which  support  the  proposed  Part  20 
revision,  the  application  of  S  50.109(a)(3) 
should  be  suspended  for  this  rulemaking 
if  it  is  found  that  the  proposed 
amendments  do  not  meet  the  criteria  in 
that  section. 

In  addition  to  the  above  questions. 
Commissioner  Bemthal  also  would  like 
comments  on  the  following  two  issues: 

1.  In  regard  to  the  Backfit  Analysis, 
comment  is  soUcited  on  whether  criteria 
for  Commission  suspension  of  the 
"substantial  increase"  threshold  should 
be  developed  and  made  subject  to 
rulemaking. 

2.  Comment  is  also  solicited  on 
whether  the  Backfit  Rule,  given  its 
evident  defects  and  limitations  in  such 
cases,  should  continue  to  be  applied  at 
all  to  Commission  rulemaking  per  se. 

rv.  Additional  Comments  of  the  NRC 
Commissioners 

Commissioner  Roberts'  Views 

Commissioner  Roberts  disapproved 
the  proposed  revision  to  Part  20  because 
the  backet  analysis  could  not 
demonstrate  that  the  changes  would 
provide  a  "substantial"  reduction  in  the 
radiation  dose  received  by  workers  and 
members  of  the  pubUc. 

Commissioner Asselstine  's  Views 

I  approve  the  publication  of  this 
Backfit  Analysis  for  the  purpose  of 
obtaining  public  comment  on  the 
adequacy  of  the  Commission's 
compliance  with  its  Baclcfit  Rule.  The 
NRC  staff  has  written  that  it  ".  .  .  does 
not  believe  that  the  Part  20  revision  will 
provide  a  'substantial'  change  in  the 
radiation  doses  received  by  workers  and 
members  of  the  public."  (See  SECY-86- 
48A,  page  2,  "Backfit  Analysis  for 
Proposed  Revision  of  10  CFR  Part  20" 
dated  May  19. 1986.)  The  Commission's 
Backfit  Rule  (10  CFR  50.109}  requires  a 
two  prong  test  to  be  met  before  the 
Commission  can  promulgate  a  new  or 
revised  regiilation  such  as  the  Part  20 
proposed  revisions.  One  of  the  required 
tests  contained  in  10  CFR  50.109(a)(3]  is 
that  any  revision  to  the  Conmiission's 
regulations  affecting  part  50  licensees 
must  provide  "...  a  substantial 


increase  in  the  overall  protection  of  the 
pubUc  health  and  safety  .  ,  ."  Given  tlie 
above  conclusion  of  the  staff  that  this 
threshold  is  not  met  in  the  proposed 
revision  to  Part  20,  the  Commission  is 
here  asking  the  public  whether  the 
apphcation  of  the  threshold  standard  in 
10  CFR  50.109(a)(3)  should  be  suspended 
for  the  Part  20  revisions.  I  would 
particularly  appreciate  receiving 
comments  from  those  that  believe  the 
threshold  standard  should  be  suspended 
as  to  why  the  Part  20  rulemaking 
deserves  special  treatment  under  the 
Backfit  Rule.  In  addition,  I  would 
appreciate  comments  on  whether  the 
Commission  should  develop  criteria 
governing  when  the  Commission  will  or 
will  not  apply  the  threshold  standards  of 
10  CFR  50.109(a)(3)  and  whether  such 
criteria  should  be  subjected  to 
rulemaking. 

Commissioner  Bemthal 's  Views 

The  pubhc  should  be  aware  of  the  fact 
that  the  Commission  has  for  nearly  a 
year  attempted  to  adapt  the  Backfit  Rule 
to  all  rulemaking,  even  rulemaking  that 
has  nothing  to  do  with  powerplant 
hardware  and  the  original  intent  of  the 
Backfit  Rule.  This  rulemaking  and  the 
accompanying  analysis  illustrates  the 
difficulty.  When  applied  to  human- 
factors  and  certain  other  rulemaking,  the 
Backfit  Rule  continues  to  exact  NRC 
resources  wholly  disproportionate  to 
any  conceivable  benefit  to  the  public. 

The  record  already  shows  cases 
where  the  Commission  has  been  forced 
to  sidestep  a  strict  reading  of  the  cost- 
benefit  requirements  of  the  Backfit  Rule, 
when  it  nevertheless  finds  broad 
agreement  that  a  rulemaking  is  in  the 
public  interest  (e.g.  in  the  case  of 
conversion  of  non-power  reactors  from 
HEU  [Highly  Enriched  Uranium]  to  LEU 
[Low  Enriched  Uranium]). 

I  therefore  believe  the  public  may 
wish  to  comment  directly  on  the 
question  of  whether  the  Commission 
should  continue  its  attempts  to  apply  the 
Backfit  RtUe  to  all  rulemaking,  or 
whether  the  Rule  should  be  revoked  as 
it  applies  to  rulemaking  activity  per  se. 

Alternatively,  the  public  may  wish  to 
consider  whether  the  Commission 
should  amend  the  Backfit  Rule  to 
indicate  expHcitly  that  non-monetary 
benefits  may  be  weighed  by  the 
Commission  in  the  cost-benefit  balance. 
when  such  considerations  are  found  by 
the  Commission  to  be  in  the  public 
interest. 

Dated  at  Washington,  DC.  this  zeth  day  of 
August,  1986. 


For  the  Nuclear  Regulatory  Commission. 

Samuel  ].  Chilk, 

Secretary  of  the  Commission. 
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10  CFR  Part*  19,  20.  30.  31,  32.  34  40. 
50,  61  and  70 

Standards  for  Protection  Against 
Radiation;  Extension  of  Comment 
Period 

agency:  Nuclear  Regulatory 

Commission, 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  January  9.  1986,  the 
.Nuclear  Regulatory  Commission 
published  for  public  comment  a 
proposed  revision  of  its  radiation 
protection  standards.  10  CFR  Part  20. 
This  Notice  extends  the  comment  period 
from  September  12. 1986  to  October  .31, 
1986  in  order  to  be  coincident  mth  the 
comment  period  for  the  draft  backfit 
analysis  for  this  proposed  rulemaking 
that  is  being  published  elsewhere  in  this 
issue. 

DATE:  Comments  on  the  proposed 
revision  must  be  submitted  m  wnting  on 
or  before  October  31. 1986  Corrmients 
received  from  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  this  consideration  cannot 
be  given  except  as  to  comments  filed  on 
or  before  this  date.  The  comment  period 
on  the  proposed  backfit  analysis  for  this 
rule  also  ends  on  this  date. 

ADDRESSES:  Submit  written  tomments 
or  any  other  information  concenung  this 
matter  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Ser\ice 
Branch.  Copies  of  the  proposed  revision 
of  10  CFR  Part  20  and  the  accompanying 
regulatory  analysis  that  support  this 
backfit  analysis  may  be  examined  and 
copied  for  a  fee  at  the  Commission  s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC.  Single  copies  of 
these  documents  may  be  obtained  from 
the  person  indicated  under  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
heading. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Alexander,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory'  Research,  L',S. 
Nuclear  Regulatory  Commission, 
Washmgton,  DC  20555,  telephone  (301) 
443-7976. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Cominission  is 
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proposing  to  revise  its  regulatioas 

pertaining  to  radiation  protectkra 
standards.  The  proposed  revision  was 
published  in  the  FEDERAL  BEOlSTER  on 
January  9, 1986  (51  PR  1092).  In  that 
docxunent  (51  FR  1122),  the  Commission 
indicated  that  it  was  publishing  the 
proposed  Part  20  revision  without 
waiting  for  the  preparation  of  a  backSt 
analysis  in  accordance  with  §  50.109  of 
10  CFR  Part  50.  The  Commissioo  noted 
that  such  an  anaiysis  could  be  prepared 
and.  if  necessary,  public  comment  on  the 
backfit  analysis  could  be  obtained  at  a 
later  date.  A  draft  backfit  aaalysis  is 
published  elsewhere  in  this  issue  of  an 
Federal  Register.  The  change  in  the 
comment  period  on  the  proposed  Part  20 
revision,  extending  it  to  October  31. 
1986,  is  coincident  with  tiie  comment 
period  on  the  draft  backfit  analysis  and 
will  provide  at  least  60  days  of 
concurrent  comment  period  for  both 
documents. 

Dated  Washingtoa  DC,  this  26th  day  of 
Augost.  198a 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  ChiOt, 
Secretary  of  the  Commission. 
[FR  Doc.  86-t^Z5  Filed  8-2»-8e;  8:45  am! 

BaXJNO  COO€  7S90-01-M 


FEDERAL  HOME  LOAN  BAMK  BOARD 

12  CFR  Parts  545  and  563 
[NO.W  tS4  Al 


Natfonwid*  Lending  and  Loan 
ParllclpatkMi  Rcqutramanta; 
Withdrawal  of  Propoaed  Rule 

Dated:  August  15,  1986 
agency:  Federal  Reserve  System. 
action:  Proposed  rule:  withdrawal. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  (Board)  is  withdrawing  the 
nationwide  lending  and  loan 
particpation  portion  of  its  proposals  of 
May  9.  1986.  51  FR  17634,  May  14.  1986 
The  Board  is  withdrawing  these 
proposals  pending  further  staff  study  of 
issues  raised  by  the  comments 
DATE  This  withdrawal  is  effective 
August  15. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
(oseph  A.  McKenzie,  Director,  Policy 
Analysts  Division,  Office  of  Policy  and 
Economic  Research,  (202)  377-6763: 
Diana  Garmus,  Financial  Analyst,  Office 
of  Examinations  and  Sopervision,  (202) 
377-6820;  or  C.  Dawn  Causey,  Attorney. 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  (202)  377- 
6472.  Federal  Home  Loan  Bank  Board. 
1700  G  Street  NW..  Washington.  DC. 
20552. 


UM  I 


SUmEMENTARY  mFORMATION:  The 

Federal  Home  Loan  Bank  (Board")  on 
May  9, 1988,  proposed  to  reinstitute 
requirements  for  nationwide  lending  and 
loans  participations  and  to  expand 
existing  loan  recordkeeping 
requirements.  Board  Res.  No.  88-471, 
previoasly  adopted  as  Board  Res.  No. 
86-429  on  April  24.  1986.  51  FR  17634 
(May  14.  1986).  The  proposal  would  have 
(1 )  limited  the  amount  of  whole  loans 
secured  by  collateral  (other  than  first 
liens  on  owner-occupied  home."')  located 
outside  the  norma!  lending  temtories 
("nationwide  loans")  of  insured 
institutions  that  they  could  purchase  or 
originate  without  the  prior  approval  of 
the  Principal  Supervisory  Agent;  (2) 
limited  the  ability  of  insured  institutions 
to  participate  m  onRinattng  secured 
loans  or  to  purchase  partiapation 
interests  in  such  loans  without  the  pnor 
approval  of  the  principal  Supervisory 
Agent;  and  (3)  expanded  and  clarified 
the  Board's  existing  minimum 
recordkeeping  requirements  for  loans. 
loan  purchases  and  participations,  and 
timeshare  loans  in  accordance  with  the 
existing  requirement  that  records  he 
accurate  and  complete  The  Board  by 
separate  action  is  adopting  as  a  final 
rule  with  modifications  the  loan 
recordkeeping  portion  of  the  proposal 

In  response  to  the  comments  received, 
the  Board  is  withdrawing  the 
nationwide  lending  and  loan 
participation  portions  of  the  proposal 
pending  further  staff  study  of  the  issues 
raised  by  the  commenters.  Specifically, 
commenters  suggested  that  the 
nationwide  lending  portion  of  the 
proposal  addressed  the  wrong  aspect  of 
the  problem  of  asset  quality.  They  urged 
that  the  asset  quality  problem  is  related 
to  loan  underwnting.  not  loan  location. 
In  addition,  concerns  were  raised  over 
the  potential  inhibition  of  the  secondary 
market  and  the  availability  of  credit. 
Commenters  addressing  the  loan 
participation  portion  of  the  proposal 
expressed  serious  concern  over  the 
requirement  for  divestiture  of 
Participation  interests  and  the  potential 
conflict  between  the  proposed  retainage 
requirements  and  the  Board's  loans-to- 
one-borrower  rule.  Commenters  also 
opposed  the  proposed  waiver  procedure 
as  unworkable  and  as  adding  an 
element  of  delay  to  the  lending  process. 
The  Board  is  persuaded  that 
commenters  have  raised  substantial 
issues  that  require  further  study  before 
the  Board  decides  what  action,  if  any,  to 
take  on  nationwide  lending  and  loan 
participations.  The  Board  is  therefore 
withdrawing  the  portions  of  its  proposal 
conceminR  nationwide  lending  and  loan 
participations.  Should  the  Board  decide 
to  act  in  the  future  on  nationwide 


lending  or  loan  participations,  it  will 
repropose  any  such  action  for  public 
comment 

A  few  commenten  petitioDed  the 
Board  for  a  public  hearing  on  llie 
nationwide  lending  and  loan 
participation  portions  of  the  proposal 
Because  the  Board  intends  to  repropose 
for  public  conunent  any  acticm  ^t 
might  in  the  future  seem  desirable,  it  is 
unnecessary  at  this  time  to  ^ant  the 
petitions  for  a  public  hearing,  and  the 
Board  hereby  denies  them.  Should  the 
Board  repropose  action  on  these 
subjects,  petitioners  may  renew  dieir 
requests  for  a  public  hearing  if  they  so 
desire. 

By  the  Federal  Home  Loan  Bank  Board. 
)efr  Scooyers, 
Secretary 
iFR  Doc.  86-19595  Filed  8-26-86;  8:45  am] 

BIUJNG  CODE  •Tao-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Oockat  No.  Sft-AWA-SO) 

Proposed  Alteration  of  Detroit,  Ml, 
Terminal  Control  Area 

Correction 

In  FR  Doc.  86-18152.  beginning  on 
page  28956.  in  the  issue  of  Wednesday. 
August  13. 1966.  make  the  followiing 
corrections: 

1 .  On  page  2S957.  in  the  first  column, 
in  the  Authority  citation,  second  line, 

10645  '  should  read  "lOaM";  and 

§71.401    [Corrected] 

2.  On  the  same  page  and  column,  the 
last  paragrph  of  §  71.401(b]  should  be 
corrected  to  read  as  follows: 

In  Area  D,  wherever  "OSC  radial" 
appears  substitute  "047*T  (050° M) 
radial",  wherever  "323*  radiar  appears 
substitute  "317T  (323"%!)  radial", 
wherever  "228*  radial"  appears 
substitute  "220*7  (228°M)  radial"  and 
wherever  ""ZOO*  radial"  appears 
substitute  "197T  (200*M]  radial". 

WLUNO  CODE:  IMS-Ot-M 


14  CFR  Part  75 

[Airspace  Docket  No.  SS-ASO-SI 

PropoMd  AttaraUon  of  Jat  Route  J- 

8»-GA 

Correction 

In  FR  Doc.  86-18150  beginning  on  page 

28957,  in  the  issue  of  Wednesday. 
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August  13, 1986,  make  the  following 
correction: 

On  page  28958,  in  the  first  column,  in 
the  fourth  line  from  the  bottom, 
"7600.6B"  should  read  "7400.6B". 

BILUNG  CODE:  ISOS-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  444 

Trade  Regulation  Rule;  Credit 
Practices 

AGENCY:  Federal  Trade  Commission. 

action:  Request  for  exemption  from 
trade  regulation  rule  by  the  State  of 
California  Attorney  General. 

summary:  The  Federal  Trade 
Commission  hereby  publishes  for 
comment  a  request  from  the  State  of 
California  for  an  exemption  from  that 
portion  of  the  Commission's  trade 
regulation  rule  on  Credit  Practices  that 
pertains  to  cosigners,  16  CFR  444.3 
(1984)  (Credit  Practices  Rule). 

Interested  persons  are  invited  to 
comment  on  the  State  of  California's 
exemption  request  summarized  below, 
and  on  certain  issues  raised  by  the 
request  that  are  identified  below.  At  the 
end  of  the  comment  period,  the 
Commission  staff  will  review  the 
comments  received  and  make  a 
recommendation  to  the  Commission  as 
to  whether  the  requested  exemption 
should  be  granted.  The  Commission  will 
publish  its  decision  to  grant  or  deny  the 
exemption. 

DATE:  Comments  are  invited  and  must 
be  received  on  or  before  October  28, 
1986. 

ADDRESS:  Comments  on  the  Request  for 
Exemption  of  the  State  of  California 
should  he  sent  to:  Secretary,  Federal 
Trade  Commission,  Washington,  DC 
20580. 

Comments  should  be  captioned: 
"California  Petition  for  Statewide 
Exemption  from  the  Credit  Practices 
Rule." 

Copies  of  the  Petition  can  be  obtained 
from  the  Public  Reference  Room,  Room 
130.  Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580,  (202)  523-3598. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Grimes,  Jr.,  Division  of  Credit 
Practices.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
Washington.  DC  20580  (202)  724-1156. 

SUPPLEMENTARY  INFORMATION:  The 

Credit  Practices  Rule  states  that  it  is 
unfair  for  a  creditor  in  a  transaction 


subject  to  the  Rule  '  to  include  in  a 
contract  a  provision  that  constitutes  or 
contains  a  confession  of  judgment  or 
similar  waiver  a  waiver  of  exemptions; 
an  assignment  of  wages  (with  certain 
limited  exceptions);  or  a  non-purchase 
money  security  interest  in  household 
goods.  The  Rule  also  states  that  it  is 
deceptive  for  a  creditor  to  misrepresent 
a  cosigner's  liability  and  unfair  for  a 
creditor  to  fail  to  disclose  the  cosigner's 
hability.  The  Rule  requires  that  a 
particular  notice  be  provided  to 
potential  cosigners  and  states  that  a 
creditor  complying  with  that  disclosure 
provision  does  not  violate  the 
prohibition  against  unfair  and  deceptive 
statements  concerning  the  cosigner's 
liability.  The  Rule  states  that  it  is  an 
unfair  practice  for  a  creditor  to  assess 
multiple  late  fees  when  the  only 
delinquency  is  the  failure  to  pay  a 
previously  assessed  late  fee. 

The  Credit  Practices  Rule  provides 
(Rule  S  444.5. 16  CFR  444.5)  that  if  a 
state  applies  for  an  exemption  from  a 
provision  of  the  Rule,  such  exemption 
will  be  granted  if  the  Commission 
determines  that:  (1)  There  is  in  effect  a 
state  requirement  or  prohibition  that 
applies  to  any  transaction  to  which  a 
provision  of  the  Credit  Practices  Rule 
applies;  and  (2)  the  state  requirement  or 
prohibition  affords  a  level  of  protection 
to  consumers  that  is  substantially 
equivalent  to.  or  greater  than,  the 
protection  afforded  by  the  Rule's 
provision.  Such  an  exemption  will 
continue  for  so  long  as  the  state 
effectively  administers  and  enforces  its 
law.  The  result  of  the  exemption  is  that 
the  exempted  provision  of  the  Credit 
Practices  Rule  is  not  in  effect  in  that 
state.* 

The  State  of  California  asserts  that 
the  California  Civil  Code  i  1799.90  et. 
seq.,  the  California  Business  and 
Professions  Code,  S  17200  et.  seq..  and 
the  state  enforcement  scheme  meet  the 
standards  for  exemption  contained  in 
the  Rule  and  requests  an  exemption 
from  S  444.3  of  the  Rule,  the  section 
pertaining  to  unfair  or  deceptive 
cosigner  practices,  on  that  basis. 

Pursuant  to  §  1.16  of  the  Commission  s 
Rules  of  Practice,  the  Commission  has 


'  The  Federal  Trade  Commissior  does  not  have 
jurisdiction  over  banks  or  federaily-chartered  or 
insured  savings  and  loan  associations,  so 
transactions  by  those  creditors  are  not  subject  to 
the  Rule.  However,  the  Federal  Reser\e  Board  and 
the  Federal  Home  Loan  Bank  Board  have  adopted 
substantially  similar  rules  for  those  institutions  The 
FRB's  rule  and  the  FHLBB's  rule  may  be  found  at  50 
FR  16685  (April  29. 1985)  (codiRed  at  12  CFR  Pari 
227)  and  50  FR  19325  (May  8.  1985)  (codified  at  12 
CFR  Part  535).  respectively 

"  To  assist  the  states  m  applying  for  exemptions, 
the  FTC  has  published  slafT  guidelines  for 
exemption  proceedings  under  the  Credit  Practices 
Rule  at  50  FR  19335.  Mav  8.  1985. 


determined  to  publish  the  exemption 
request  for  public  comment  for  60  da\ > 
to  receive  information  from  the  public 
on  whether  the  state  requirements  meet 
the  Rule's  criteria  for  exemption 

As  set  forth  in  16  CFR  444.5.  the 
Commission  will  evaluate  in  the  context 
of  an  exemption  proceeding  appropriate 
state  petitions  for  exemption  to 
determine  whether  the  level  of 
protection  afforded  to  consumers  under 
the  state  law  is  substantially  equivalent 
to  the  Credit  Practices  Rule  and  whether 
the  state  law  is  administered  and 
enforced  effectively.  As  explained  in  the 
staff  guidelines,  the  exemption 
proceeding  will  be  conducted  pursuant 
to  §  1,16  of  the  Commission's  Rules  of 
Practice.^ 

As  indicated  by  the  Commission  in 
the  Rule's  Statement  of  Basis  and 
Purpose, 

the  requirement  in  [16  CFR]  §  444.5  that  a 
comparable  slate  requirement  be 
"substantiaUy  equivalent"  to  the  Commission 
rule  provision  does  not.  in  our  view,  require 
that  the  state  requirement  mirror  exactly  the 
Commission  provision  Any  differences  that 
exist,  however,  should  be  so  minor  as  not  to 
deprive  consumers  of  the  level  of  protection 
guaranteed  by  the  Commission  Rule  nor  to 
complicate  significantly  compliance  by 
interstate  creditors,  [footnote  omitted]  Other 
factors  that  will  be  considered  by  the 
Commission  in  determining  whether  an 
exemption  is  warranted  include  the  resources 
committed  by  the  state  to  enforce  its 
provisions,  and  the  extent  of  any  private 
rights  of  action  available  to  aggrieved 
consumers  (49  FR  7740  77a3) 

Contents  of  the  California  Submissiuti 

The  Attorney  General  of  the  State  of 
California  has  provided  a  copy  of  the 
relevant  state  statutes  and  a  narrative 
statement  comparing  and  explaining 
how  state  law  and  the  Rule  would  apply 
to  the  same  transaction.  The  Attorney 
General  has  also  expressed  his 
conclusion,  based  on  the  information  he 
has  submitted,  that  California  law 
affords  greater  protection  to  consumers 
than  does  the  cosigner  provision  of  the 
Commission's  Rule  The  submission  is 
signed  by  the  Deputy  Attorney  General. 


'  The  staff  guidelines  also  state  that  additional 
procedures  for  public  participation  may  be 
srJieduled  if  necessary  for  a  full  and  fair 
presentation  of  signiHcant  factual  issues,  such  as 
when  cross-examination  is  necessary.  The 
guidelines  list  the  information  that  should  be 
contained  in  any  request  for  such  additional 
procedures.  Any  such  request  should  be  sent  to  the 
Office  of  the  Secretary.  Federal  Trade  Commission, 
Washington.  DC  20560. 


3QK% Fedaral  Register  /  VoJ.  51,  No.  166  /  Friday.  August  29.  1986  /  Propoaed  IUIe« 


California  Law  as  Described  'm  the 
Submissioa 

A.  Summary  of  Provisions  of  Caiifvrnia 
Law 

The  petiHon  cites  the  Cafifornia  Civil 
Code,  section  1799^1.  wbicfa  contains  a 
reqnmient  that  a  "Notice  to  Cosigner" 
be  given  to  certain  poaoos  wko  enter 
into  consuBier  credit  contracts.  Sections 
1799.95  and  1799.99  provide  that  no 
action  may  be  brought  md  no  security 
interest  enforced,  against  any  cosigner 
who  is  entitled  to  receive  a  cosigner 
notice  and  does  not  receive  it  in 
coonection  with  any  consumer  credit 
contract  subject  to  the  Code  or  any 
other  transaction  subject  to  previsions 
of  S  444.3  of  the  Commission's  Credit 
Practices  Rule. 

The  petition  also  cites  the  California 
Business  and  Professions  Code,  section 
17200,  which  prohibits  onfair 
competition,  a  term  defined  to  include 
unlawful  and  unfair  business  practices, 
as  well  as  unfair  or  dex:eptive 
advertising.  Actions  for  injunctions  and 
civil  penalties  are  provided  for  in 
sections  17204  and  1720a  False  or 
misleading  statements  are  prohibited  by 
section  17500  and  injunctive  relief  and 
civil  penalties  are  provided  for  in 
sections  17535  and  17536. 

B.  Comparison  o^  Cosigner  Notice 
Requirements 

Section  1799.91  of  the  California  Civil 
Code  requjfes  that  each  "creditor  "  who 
obtains  the  signature  of  more  than  one 
person  on  a  transaction  subject  to 
§  444.3  of  the  Credit  Practices  Rule 
deliver  a  notice  that  is  identical  to  the 
text  of  the  notice  contained  in  §  444.3(c) 
of  the  Credit  Practices  Rules  *  to  each 
person  unless  the  persons  are  married  to 
each  other  or  unless  the  person  in  fact 
receives  any  of  the  money,  property,  or 
services  that  are  the  subject  of  the 
transaction. 

Public  comment  is  sought  on  the 
degree  to  which  the  differences  in 


'  The  text  of  the  coxuigner  notice  is  as  FoUows: 

Notice  to  Cos^nner 

Yoo  9TT  bemg  asked  fo  ^uarante^  this  ieh'  Think 
carrfeiil>  before  you  cto  If  rbe  borrower  doesn  t  pay 
'he  debL  you  wiil  hjve  ro  Be  »ure  you  ca/i  aOorii  (o 
pjy  if  you  hdve  to.  and  thai  you  want  tii  dccepi  thia 
iTspoTrsibiiity 

Vou  mdv  have  to  pay  up  to  the  ful!  amount  of  the 
debt  if  the  borower  does  not  pay    You  may  also 
have  to  pay  late  fees  or  collection  ciwts.  which 
mcreaie  tfai*  amounl. 

The  creditor  can  collect  Ihia  debt  from  you 
w'thoul  first  trymj  to  coilecl  from  tilt  borrawef  The 
creditor  car  ti«e  die  mow  collectioa  metbods 
aKainsi  you  that  can  be  used  aga'"**  the  borrower. 
such  as  saing  you.  gamiaiiing  your  wages,  etc.  li  this 
debt  18  ever  in  default  thai  fact  may  become  a  par* 
of  your  credit  record. 

This  notice  :s  not  the  contract  that  makes  you 
liable  for  the  deb! 


coverage  between  state  law  and  the 
Rule  affect  the  level  of  protection 
afforded  by  state  law.  as  discus,sed 
below. 

1  Parties  Required  to  Give  the  Notice 

The  California  Civil  Code  requires 
that  the  notice  be  given  by  each 
"creditor  "  defined  as  any  person  or 
entity  who  enters  into  or  arranges  for 
cunsumer  credit  contracts  (including 
lease  purchase  arrangements),  "in  the 
ordinary  course  of  business."  The  Credit 
Practices  Rule  apphes  to  any  "lender" 
and  any  "retail  installment  seller,"  as 
defined  in  §§  444.1(a)  and  444.1(b) 
respectively,  within  the  Commission's 
jurisdiction  *  California  states  that  its 
law  covers  the  same  parties  that  the 
Rule  covers.  It  maintains  further  that  the 
definition  of  "consumer  credit  contract" 
includes  all  of  the  retail  installment 
sales  and  vn-tually  all  of  the  loans 
covered  by  the  Rule. 

In  view  of  the  differences  in 
terminology  in  the  Commission's  Rule 
and  the  California  Code,  public 
comment  is  sought  as  to  whether  there 
are  situations  where  the  notice  would  be 
required  under  the  Rule  but  not  the 
Code,  or  under  the  Code  but  not  the 
Rule,  or  whether  the  protection  afforded 
by  the  Code  is  as  great  as,  or  greater 
tharv  the  protection  afforded  by  the 
Rule 

2.  Inclusion  of  the  California  Notice  in 
the  Contract 

The  Rule  requires  that  the  cosigner 
notice  be  on  a  separate  document. 
California  law  recjnires  the  placement  of 
the  notice  on  either  a  separate  document 
or  on  the  contract  or  other  document 
establishing!  the  cosigner's  liabiHty. 
Cahfornia  law  requires  that  all  cosigner 
notices  be  in  at  least  10-point  type. 
although  the  Rule  contains  no  such 
requirement.  California  notes  that  the 
Commission's  stated  purpose  (at  49  FR 
7778)  for  requiring  that  the  notice  be 
given  on  a  separate  document  is  to 
assure  that  the  cosigner  will  atrtually  be 
aware  of  the  notice  before  becoming 
obligated.  California  contends  that  its 
law  meets  this  objective  by  requiring 
tha*  any  cosigner  notice  not  actually  on 
a  separate  document  must  be  placed  on 
the  document  that  contractually 
obligates  the  cosigner  and  must  appear 
in  a  box  with  a  botd  border  that  is 
placed  immediadey  above  the  signature 
line  or  immediately  above  or  adjacent  to 


*  I'ader  the  Rule  -he  term  "lender"  (5  444.1(a)J 
denotes  one  who  engiLgf.s  "ra  the  business"  of 
lending  money  *o  consumers,  and  the  term  "retell 
installmenl  seller    (5  ♦44  I'bl)  denotes  one  who 
sells  goods  or  services  to  consumers  on  a  deferred 
payment  basis  or  puisiiaiit  to  a  lease-purchase 
arrangemenL 


other  statutorily  required  ootices, 
California  maintains  this  cosigner  notice 
will  not  be  lost  in  the  verbiage  of  the 
contract,  because  die  notice  must 
appear  on  tiie  side  of  the  contract  that 
has  the  signature  line. 

California  law  also  contains  the 
express  requirement,  not  contained  in 
the  Rule,  that  the  cosigner  receive  a 
copy  of  the  cosi^ur  Dotice.  CaJaforraa 
law  prohibits  obtaining  a  cosigner's 
signature  on  a  contract  containing  blank 
spaces  to  be  filled  in  later  and  requires 
that  each  person  entitled  to  the  cosigner 
notice  also  receive  a  copy  of  the  debt 
instrument  and  any  security  agreement 
or  deed  of  trust  evidencing  the  consumer 
credit  contract 

Public  comment  is  songht  on  whether 
California  law  provisions  govemmg  the 
locations  of  the  cosigner  notice  make 
the  protection  afforded  by  California 
law  greater  or  less  than  that  afforded  by 
the  Rule. 

3.  Provision  of  the  Notice  to  Spouses 

The  Rule  requirement  that  the 
cosigner  notice  be  given  does  not 
exclude  a  spouse  who  is  a  cosigner 
California  law  does  exclude  spouses. 
California  contends  that  providing  the 
Rule  notice  to  spouses  would  constitute 
the  furnishing  of  a  misleading 
statement  •  of  spouses'  legal 
responsibilities  under  California's 
marital  law,  and  that  the  Rule  notice 
cannot  appropriately  be  modified  to 
reflect  the  intricacies  of  such  law. 
California  claims  that  it  would  be 
impractical  to  modify  the  notke;  that  an 
accurate,  modified  notice  would  be 
ineffective  because  of  its  complexity, 
and  that  such  notice  would  rarely  be  of 
value  to  spouses. 

In  summarizing  California's  marital 
property  law,  the  Calilomia  Attorney 
General  notes  that  all  real  property  in 
California  and  all  personal  property 
acquired  daring  ranriage  m  conmimity 
property.  California  law  provides  that 
community  property  is  "liable"  for  debt 
incurred  by  either  spouse  before  or 
during  marriage.  regardleM  of  whether 
one  or  both  are  parties  to  the  debt.  A 
married  parson  may  isoperil  his  or  her 
separate  property  (e,g.  property 
acquired  be^ire  marriaje  or  throo^  gift 
or  inheritance)  by  rnnigning  for  the 
spouse's  debts.  Otkerwite,  such 
separate  property  is  not  liable  for  debts 
of  a  spouse,  except  for  debts  incurred  to 
obtain  the  "necenitief  of  life." 
California  maintahn  that  a  cosigner 


UM  I 


'  California  argues  ttiat  the  cosigner  notice  may 
mislead  a  maniKl  paaaa  («  beliave  be  or  alia  wiU 
not  be  habia  for  lus  or  ker  ly  wise's  defat  aalasa  the 
persoD  slfns  the  obii^tion. 
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notice  fxplaining  these  provisions  of  the 
California  law  would  be  too  complex  to 
be  eiiectiwe.  Cahionua  ooirteiiiis  that  the 
notice  would  be  of  little  value  because  it 
is  Hkely  that  all  of  a  spouse's  si^nincant 
assets  are  community  property  that  is 
already  tmperiied  without  the  spouse's 
signature,  for  any  debt  incurred  by  the 
other  spouse  before  or  dormg  raarrtage. 
Further,  CalifonHa  contends  tfiat  tfie 
notice  would  not  apply  to  most 
olrfigationi.  bemwie  crediterB  will 
stmctiire  tfaem  to  entitk  both  spouses  to 
receive  the  proceeds  of  the  transaction 
or  to  use  or  owa  the  pavchaaed  goods. 

Public  comment  is  soogfat  as  to 
whether,  in  light  of  the  provisions  of 
California  community  property  law. 
California  law  provides  less  protection 
than  does  the  Rule,  because  it  does  not 
require  that  the  cosigner  nodce  be  given 
to  spouses.  Comment  is  also  sought 
coitceming  whether  the  notice  requked 
by  the  Rule  would  mislead  a  married 
person  to  believe  that  there  would  be  no 
liability  for  his  or  her  spouse's 
obligation,  unless  that  person  became  a 
cosigner. 

4.  Other  Parties  Entitled  To  Receive  the 

Notice 

California  maintains  that  its  law 
offers  protection  to  a  greater  range  of 
cosigners  than  does  the  Rule.  The 
California  Code  requires  that  a  cosigner 
notice  be  given  to  a  person  whose 
collateral  is  at  risk,  unless  that  person 
actually  uses  the  money,  property,  or 
services  that  are  ^  subject  of  the 
transaction.  Under  S  444.1(k)  of  the  Rule, 
as  construed  in  Commisuon  staff 
opinion  letters,  a  person  who  merely 
pledges  collateral  without  becoming 
personally  obligated,^  and  a  person  who 
is  entitled  to  receive  proceeds  of  a  loan 
but  elects  not  to  receive  them.*  are  not 
cosigners  and  not  entitled  to  receive  the 
cosigner  notice.  Such  persons  are 
entitled  to  receive  the  cosigner  notice 
under  California  law. 

California  also  maintains  0iat  its  law 
offers  protection  to  certain  cosigners  of 
open-end  credit  transactions,  but  that 
the  Ride  does  not  offer  protection  to 
such  cosigners  in  Califonria.  The 


''  "A  party  whoM  tale  coanectiwi  with  tke 
transaction  is  to  provide  security  [or  the 
transaction,  but  who  is  not  abKgated  to  psy  the 
underlyi(«  «iebl  .  .  .  to  aol  a  comgHB."  fFTC  Staff 
Advisory  Letter  «7.  Ftbimary  22.  tStS.  5  OCH  Com 
Credit  Guide  1  96.360.  FTC  Staff  A^viMvy  Letter 
«20.  March  22. 1985,  S  CCH  Cons.  Ctedil  Guide 
1  Se.34S). 

*  "The  FTC  atafT  position  .  .  .  iatfiat.ifboth 
persons  aw  aatitM  to  feoeive  the  proceedi  of  the 
loan,  but  elect  to  have  the  proceadi  paid  to  onljf  one 
of  them,  the  other  person  is  not  a  cosi^er  simply 
becaaae  he  or  ahe  has  choaen  not  to  receive  tfre  ban 
proceeds."  (FTC  Staff  Adriaeiy  Latter  •30.  March 
22. 1985.  5  CCH  Cons.  Crmflt  Guide  \  9ej4S). 


Attorney  General  states  that  creiiitors  in 
California  offer  opeo-end  credit  plans  to 
multiple  obligors  as  joint  apfibcamts, 
each  of  whost  has  tlw  theoretical  right 
to  receive  credit  Consumers  who  elect 
not  to  rsoeive  the  credit  ouder  socii 
open-end  transactioRS  would  not  be 
entitled  to  receive  the  cosigner  notice 
under  the  Rule  as  constnied  by  the 
Commission  staff.'  Under  California 
law,  the  cosigner  notice  would  have  to 
be  given  unless  the  creditor  disclosed 
clearly  and  oonspicinnisiy  in  the  credit 
application  or  a^vement  that  each 
appii<:ant  has  the  hght  to  reoeive  credit 
up  to  any  limit  and  that  each  applicant 
may  be  liable  for  credit  extended  to  any 
applicant  The  creditCM-  wonld  also  have 
to  issue  each  applicant  the  credit  cards 
or  other  devices  needed  to  actxss  the 
credit  plan  in  order  to  avoid  being 
required  to  give  the  cosigner  notice. 
Public  commeot  is  soitght  on  the 
degree  to  which  these  diffefenoes  as  to 
persons  entitled  to  reoeive  the  cosigner 
notice  affect  the  level  of  protection 
afforded  by  California  law  as  compared 
with  the  Rule. 

5.  Language  of  the  Notice 

In  its  Statement  of  Basis  and  Purpose, 
the  Commission  noted  (at  49  FR  7778) 
that  the  cosigner  notice  ^tould  be 
provided  in  the  same  language  as  that  in 
which  the  uoderlyiag  loan  contract  ts 
written,  a  matter  not  specifically 
addressed  by  the  Rale.  California 
requires  that  a  prescribed,  Spanish 
language  translation  of  the  notice 
accompany  the  Engfish  versicm,  and  that 
the  notice  be  translated  into  the 
language  in  which  the  underlying 
contract  is  written,  if  other  than  English 
or  Spanish  (in  addition  to,  or  in  lieu  of 
the  Spanish  translation). 

California  maintains  that  the  language 
requirements  for  its  notice  are 
consistent  with  the  Commission's 
viewpoint  that  the  oosigner  notice 
shoi^  be  given  in  the  same  lai^^age 
used  in  the  imdeiiyTitg  credit  agreement 

Public  comment  is  sought  as  to 
whether  the  reqoirements  of  Cahfornia 
law  as  to  the  language  of  the  cosigner 
notice  afford  Hbe  same  protection  as 
does  the  Rule 

6.  Coverage  of  Real  Estate  Loans 

CaliftHnia  contends  that  its  law 
requires  that  the  cosigner  notice  be 
given  in  some  transactions  not  t^vered 
by  the  Rule.  The  Commission's 
Statement  of  Basis  and  Purpose  for  the 
Rule  states  (at  49  FR  7740)  that  the 
rulemaking  proceeding  focuses  on  cretiit 
"for  purposes  other  than  the  purchase  of 


real  estate."  The  Commtsston's 
Statement  of  Basis  and  Purpose  stHlffi 
that  the  confession  of  tudgment 
prohibition  under  f  444.2(a)(V|  of  the 
Rule  applies  to  real  estate  secured 
secoiKl  mortgage  loan  obligations,  to  the 
pxtent  that  the  pn>ceed«  of  such  loans 
are  used  for  consumer  purchases,  btji 
does  not  apply  to  real  estate  first 
mortgages  (48  FR  7745-55).  C/Ommisfion 
staff  believes  the  foregoing  Commts8K>n 
statements  determine  the  extent  to 
which  the  cosigner  provision  appltp?  to 
real  estate  loans  and  has  therrforf 
concluded  that  the  cosigner  provision 
does  not  cover  transactions  for  the 
purchase  of  real  estate,  or  the 
refinancing  of  purchase  money  n;<! 
estate  loans  if  the  refinancing  is  not  to 
obtain  cash  to  be  used  for  the  purchase 
of  consunftCT  goods  or  services,  for 
personal,  family  or  household  u.se."The 
Ccilifomia  law  cosigner  provision 
applies  to  all  loans  fof  personjil,  family 
or  household  purposes,  including 
purchase  money  real  estate  loans,  that 
are  arranged  by  real  estate  brokers  or 
made  by  personal  properly  brokers, 
thrift  and  loan  companies,  and 
consumer  finance  lenders  subject  to 
state  licensure. 

California  maintains  thu!  thf  s rope  of 
Its  law  IS  bro*ider  than  the  ajsyiner 
provision  of  the  Rule,  because  u 
indudes  purchase  money  real  estau 
loans. 

Public  Comment  is  sou^t  as  lo 
whether  the  provisions  of  California  iwv 
requiring  that  cosigner  nnticcs  Ite 
provided  m  real  estate  transactions 
afford  the  same  protectior  as  riops  the 
Rule, 

C.  Conipanson  uf  Prohibitions  Against 
Misreprvscnlations  of  Cosigner  Liability 

Section  444.3(a)(l )  of  the  Rule 
provides  that  it  is  a  decepiive  »c-l  ur 
practice  within  the  meaning  of  Serlmn  5 
of  the  Federal  Trade  Commission  Act 
for  a  lender  or  retail  installment  seller  to 
misrepresent  to  any  person,  diret  tU  ch- 
indirectly,  the  nature  or  extent  of 
consigner  liability-  Section  AM.%(\\\2\ 
pro\nde«  that  it  L«!  an  unfair  act  or 
practice  within  the  meaninjz  of  Swtion  5 
for  a  lender  or  retail  installment  seller  to 
obligate  a  consigner,  directly  or 
indirectly,  unless  the  cxmsisnpr  is 
informed  of  the  nature  of  his  or  he: 
iiabihty  as  a  consigner  pnor  ir 
becoming  obligated 

Cahfornia  law  does  not  prohibit 
misrepresentation  of  cosigner  fiabihty  or 
provide  law  enforcement  agennes  a 
cause  of  action  tr.  rpdrfss  'uch  condutrt. 


•  See  Staff  Advisory  Utter  «2C>.  March  22.  ISSS  5 
CCH  Cons  Credit  Guide  \  96.34&, 


"  FTC  Sltrff  Advisory  Ijrtter  «Z3.  March  8. 1988.  5 
CCH  Oms.  Credit  Guide  \  86.  J32. 
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California  law  does,  however,  proscribe 
the  dissemination  of  untrue  and 
misleading  statements  in  order  to 
dispose  of  goods  or  services.  Proof  of 
actual  deception,  the  intent  of  the 
disseminator,  the  customer's  knowledge 
of  or  reliance  on  the  statement  or 
damages  are  unnecessary  to  establish  a 
violation.  California  law  also  prohibits  a 
wide  range  of  practices  constituting 
unfair  competition,  which  includes 
unlawful,  unfair,  or  fraudulent  business 
practices.  This  law  protects  consumers 
as  well  as  businesses. 

Public  comment  is  sought  on  the 
degree  to  which  the  differences  between 
state  law  and  the  Rule  concerning 
prohibitions  against  misrepresentations 
affect  the  level  of  protection  afforded  by 
state  law 

D.  Enforcement  and  Remedies 

California  contends  that  its  law 
affords  consumers  more  protection  than 
does  the  Rule,  so  far  as  enforcement  and 
remedies  are  concerned.  F\iblic 
comment  is  sought  on  whether  the 
enforcement  mechanisms  and  remedies 
provided  under  state  law  afford  a  level 
of  protection  comparable  to  that 
afforded  by  the  Rule. 

1.  Remedies 

The  rule  provides  for  penalties  of 
$10,000  per  violation,  but  failure  to 
comply  with  the  Rule  does  not  alter  the 
underlying  obligation.  The  commission 
may  sue  to  enforce  the  Rule,  but  no 
private  right  of  action  is  provided  under 
the  Rule. 

Under  California  law,  an  action  for 
injunction,  restitution,  and  other 
equitable  relief  may  be  brought  by 
private  organizations  or  individuals, 
even  if  they  are  not  directly  aggneved 
by  the  violations.  Such  actions  may  also 
be  brought  by  the  Attorney  general,  any 
of  58  district  attorneys,  and  local 
prosecutors,  all  of  whom  may  seek  a 
civil  penalty  of  up  to  $2,500  for  each 
violation  of  the  statutes  (which  could 
result  in  a  $5,000  penalty  for  a  deceptive 
statement  that  violates  two  provisions 
of  the  Code)  and  may  seek  a  civil 
penalty  of  up  to  $6,000  per  day  for  each 
violation  of  an  injunction  issued 
pursuant  to  the  Business  and 
Professions  Code. 

If  a  consumer  credit  contract  does  not 
comply  with  California  law.  a  creditor  is 
prohibited  from  bringing  any  action  or 
enforcing  any  security  interest  against 
anyone  who  signed  the  contract,  did  not 
receive  any  proceeds  from  the  contract, 
was  entitled  to  receive  the  consigner 
notice,  and  did  not  receive  the  notice." 


A  party  injured  through 
misrepresentation  of  consigner  liability 
has  a  cause  of  action  under  California 
law  pursuant  to  traditional  tort  theories 
such  as  fraud,  deceit,  negligent 
misrepresentation,  and  mistake,  and  is 
entitled  to  appropriate  traditional 
remedies  that  might  include  actual  and 
punitive  damages,  rescission  or 
reformation. 

2.  Enforcement  Capabilities 

In  addition  to  the  private  right  of 
action  discussed  above,  California  law 
13  enforced  by  the  Attorney  General,  the 
58  district  attorneys  who  have 
enforcement  powers  within  their  own 
counties  that  are  concurrent  with  the 
powers  of  the  Attorney  General  and  by 
local  prosecutorial  offices.  District 
attorneys  in  a  number  of  highly 
populated  counties  maintain  active 
consumer  fraud  divisions.  City  attorneys 
for  Los  Angeles  and  San  Diego  maintain 
active  consumer  protection  sections. 

List  of  Subjects  in  16  CFR  Part  444 

Credit  practices. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman 

Acung  Secretary. 

[FR  Doc  86-19548  Filed  8-28-86;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Parts  526  and  527 

Freedom  of  Information  Act 
Regulations  for  ttie  National 
Endowment  for  Democracy 

agency:  United  States  information 
Agency. 

ACTION:  Proposed  rule. 


summary:  These  proposed  regulations 
comply  with  Pub  L  9^93  of  August  16, 
1985,  amending  the  National 
Endowment  for  Democracy  Act  (22 
U  S.C.  4411.  et  seq.)  which  requires  the 
Director  of  the  United  States 
information  Agency  to  publish 
information  on  the  application  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  (hereinafter  "FOIA")  to  the 
-National  Endowment  for  Democracy 
(NED).  More  specifically.  Pub.  L.  99-93 
requires  that  .NED  make  available  to  the 
Director  of  the  United  States 
Information  Agency  (hereinafter  'USIA") 
such  records  and  information  as 
necessary  to  comply  with  the  provisions 


UM 


' '  This  prohibmon  does  nol  affect  the  nghig  of  i 
bona  fide  purchaser  for  value  of  property  sold 


pursuant  to  enforcement  of  a  security  interest,  if 
such  purchase  was  made  without  notice  of  any  facts 
constituting  a  violation. 


of  FOIA,  and  that  the  Director  shall 
cause  such  records  and  information  to 
be  published  in  the  Federal  Register. 

DATE:  Comments  must  be  received  by 
September  29, 1986.. 

ADDRESS:  Comments  may  be  mailed  to 
John  A.  Lindburg,  Assistant  General 
Counsel,  United  States  Information 
Agency,  Room  700,  301  Fourth  Street, 
SW.,  Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Lindburg.  Office  of  the  General 
Counsel,  United  States  Information 
Agency,  Room  700.  301  Fourth  Street, 
SW..  Washington,  DC  20547.  (202)  485- 
7976, 

SUPPLEMENTARY  INFORMATION:  Under 
the  National  Endowment  for 
Democracy's  most  recent  authorizing 
legislation  (Pub.  L.  9^-93).  NED  is 
required  to  comply  with  the  provisions 
of  the  Freedom  of  Information  Act.  See 
22  U.S.C.  4415(a).  The  proposed 
regulations  governing  NED's  compliance 
with  FOIA  were  drafted  to  ensure  that 
requesters  seeking  access  to  NED 
records  receive  prompt  responses  and 
have  recourse  to  denials  through  a 
series  of  procedures. 

The  law  also  establishes  a  mechanism 
of  review  by  the  Director  of  USIA  in  the 
event  of  final  determinations  by  NED 
not  to  comply  with  a  FOIA  request  for 
its  records.  See  22  U.S.C.  4415(c).  In  such 
instances,  NED  is  required  to  submit  to 
the  Director  of  USIA  a  report  of  its 
reasons  for  noncompliance.  See  22 
U.S.C.  4415(c)(1).  If  the  Director 
approves  NED's  determination.  USIA 
then  assumes  full  responsibility, 
including  financial  responsibility,  for 
defending  NED  in  judicial  review  of  its 
determinaiton.  See  22  U.S.C.  4415(c)(2). 
If  the  Director  disapproves  NED's 
determination,  NED  Must  comply  with 
the  request.  See  22  U.S.C.  415(c)(3). 

The  proposed  regulations  fulfill  the 
publication  requirements  of  5  U.S.C. 
552(a)(1)  for  NED's  and  USIA's 
compliance  with  FOIA.  The  proposed 
regulations  largely  follow  USIA's 
existing  regulations  implementing  FOIA, 
since  USIA  regulations  have  provided 
an  effective  framework  for  compliance. 
To  the  extent  that  the  proposed 
regulations  differ  from  USIA's  existing 
regiilations,  they  do  so  to  reflect  the 
structure  and  organization  of  NED  and 
the  additional  review  by  the  Director  of 
USIA  of  NED  determinations  not  to 
comply  with  requests  for  records.  The 
significant  differences  between  the  sets 
of  regulations  are  discussed  below. 

Section  526(a).  Requesters  are 
permitted  to  make  their  initial  requests 
for  records  and  appeals  of  denials 
thereof  to  either  NED  or  USIA, 
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consistent  with  the  i^slative  intent 
expressed  by  the  Committee  of 
Conference.  See  RR.  Rep.  No.  9»-240, 
99th  Cong.,  let  SesB.  79  (1985). 
Requesters  are  encouraged,  however,  to 
make  their  requests  directly  to  NED  to 
expedite  their  handling.  Fof  the  same 
reasoo,  USIA  is  required  to  fwward  any 
request  it  receives  to  NED  within  2 
woiiciiig  days  of  receipt  by  USiA. 
Requests  wiU  not  be  deemed  to  have 
been  received  for  purposes  of  the  time 
period  set  forth  in  5  U.S.C 
5S2(a)(6)(AKi)  until  achudly  received  by 
NED. 

SecUoa  52B(b).  The  proposed 
regulations  provide  a  30-day  period  for 
appeal  of  an  initial  adverse  NED 
determination,  which  period  rune  from 
the  receipt  by  the  requester  of  the 
notification  of  denial.  This  is  the  same 
as  the  appeal  period  contained  in  the 
existing  USIA  regidations.  Thus,  NED's 
initial  detenDination  becomes  its  final 
determination,  inter  alia,  upon 
expiration  of  the  appeal  p>eriod.  To 
allow  for  full  coDsideration  within  NED 
before  review  by  the  Director  of  USIA, 
only  final  determinations  by  NED  are 
reviewed  by  the  Director. 

At  the  same  time,  the  proposed 
regidations  allow  a  requester  to 
accelerate  the  time  within  whidi  NED's 
initial  determination  becomes  final  and 
therefore  eligible  for  review  by  the 
Director  of  USIA  (and  by  the  courts)  by 
notifying  NED  of  his  election  to  forego 
appeal  by  the  President  of  NED  or  his 
designee.  This  will  allow  more 
expeditious  resort  to  review  by  USIA  if 
the  requester  nvishes. 

TTie  proposed  regulations  require  NED 
to  submit  a  report  to  the  Director  of 
USIA  within  firc  vwrking  days  of  NED's 
determination  to  deny  a  reqaest  for 
records.  This  period  is  deaigBBd  to 
provide  the  reqaester  witii  expe&tioiis 
review  and  NED  wridi  safficiei^ 
opportunity  to  prepafc  t^  report  that 
will  serve  as  tl^  basis  of  approval  or 
disapproval  by  the  Director. 

Because  review  by  the  Director  may 
resolve  any  dispute  ovu'  access  to  NED 
records  in  favor  of  the  requestet.  the 
proposed  r^ulations  encourage,  but  do 
not  require,  the  requester  to  await  the 
determination  on  review  by  the  Director 
before  seeking  {udicial  review  of  NED's 
final  determination.  The  minimal  time 
period  allowed  for  USLA  review  should 
not  prejudice  requesters. 

U^A  has  determined  that  this  is  not  a 
major  rule  for  purpose  of  Executive 
Order  12291.  llierefiore.  no  Re^datoiy 
Impact  Analysis  is  required.  fa>  addition, 
because  USLA  neither  prescribes  nor 
exercises  any  discretion  over  NED's 
grant  apj^cation  procedures.  Paperwork 


Reduction  Act  requirranents  governing 
informstion  collection  are  inapphcable 

List  of  Subjects 

22  CFR  Part  526 

Freedom  of  mformation. 
22  CFR  Part  5Z7 

Organization  and  functions. 

Dated;  AujfusI  13,  1986. 
Thomas  E.  Harvey, 

General  Counsel  and  Comgressianal Liaison. 
United  States  tiformation  Agency 

1.  It  is  proposed  to  add  Part  526  to 
read  as  follows: 

PART  526— AVAILASIUTY  OF  THE 
RECORDS  OF  THE  NATIONAL 
ENDOWMENT  FOR  DEMOCRACY 

Sec 

526.1  Introduction. 

526.2  Location  of  description  of  organization 
and  substantive  rules  of  general 
appficabiKty  sdcpted  as  authorreed  by 
law,  and  statements  of  genera] 
applicabiiity  formuiatBd  and  adopted  by 
NED. 

526J    Places  at  wkicii  famis  and  instructions 
for  use  by  tiie  public  may  be  obtained 

526.4  AvBilabihty  of  final  c^iakHiA,  orders. 
poUciet.  intefpretatioRa,  manuak.  and 
instTBCiiaaa. 

526.5  Availability  of  NED  records. 
526^    Exemptioaa. 

526.7    Limitation  of  exeraptioBS. 
5268    Reports. 

Autfiority:  Tilte  11.  ,Sec    2W.  fVh   L    ^ 
93,  99  Stat  431.  22  UAC.  4415. 

§  526.1     Introduction. 

These  regulations  amend  the  Code  of 
Federal  RegulatitMa  to  confanB  with 
Pah.  L  99^a.  Pub.  L.  99-S3  amended  the 
National  Endowment  for  Democracy  Act 
(22  V&C  4*11,  et  seq.)  to  require  the 
Natioaal  Endowment  far  Denocracy 
(hereinafter  "NED")  to  coiBply  hdly  with 
the  provisioiis  of  tiw  Freedoni  of 
Informatioo  Ac*  (5.  U.SXI-J  (hrawiafter 
"FOIA").  notwithstanding  that  NED  is 
not  an  agency  or  estaUishment  of  the 
United  Stales  GovenunenL  NED  will 
make  inlormatioo  about  its  opa-ation. 
orgaoization,  procedares  and  records 
available  to  ^  puWic  in  accordance 
with  the  provisions  of  FOIA. 

§526.2    UcllDini 
organiaaUMiaMl 


lOf 

io( 
lasauttMrizad 
by  U— ,aad  itilaments  ol  l 
analcaliimy  tormulatMl  and  adopted  by 
NED. 

(See  22  CFR  Part  527  fckr  a  deachption  of  ihe 
orgaoisatioB  of  NED  arKi  aubatuitive  rules  of 
general  applicability  formulated  and  adopted 
by  NED.) 


§  526  J    Placaa  at  «*htcD  ionns  and 
Instructtons  for  usa  by  ttw  public  may  be 
obtained. 

(a)  All  forms  and  instnictjons 
pertaimng  to  prt>cedure«  under  FOIA 
ma\  be  obtamed  from  die  FOIA  Officer 
of  the  National  Eadowm«it  for 
Democracy.  1156  15th  Street  NW,  Suite 
304,  WasiuBgton.  DC  2000S. 

lb)  Oant  guidelines  may  be  obtained 
from  thv  Program  Office  of  NED  at  th* 
address  shown  above. 

(c)  Genera!  information  may  be 
obtained  from  the  Public  Affairs  O/Bce 
of  NED  at  the  address  shovwi  abene 

§  526.4    AvaiiabMtty  of  Anal  apiniena, 
orders.  poNciaa,  tntarpratatioaa,  manualm. 
and  Instructlona. 

FSILl)  is  not  an  adiudicatory 
organixatjon  and  therefore  does  not 
issue  fmsl  opimons  and  orders  madp  in 
the  adjudication  of  cases.  NED  will. 
however,  in  accordance  with  the  rules  u. 
this  section  and  §  526.7.  make  available 
for  ptiblic  inspectiom  and  copying  those 
statements  of  pohcy  and  integnetation 
that  have  been  adopted  by  NED  ami  ^n 
not  published  in  the  Faderal  Registat. 
and  administrative  staff  mannals  and 
instructions  of  staff  that  affect  arv 
member  of  the  public. 

(a)  Deletion  of  protect  priwry  To  the 
extent  required  to  prevent  a  df  arty 
unwarranted  invasion  of  personal 
privacy,  NED  may  delete  identif^nnp 
details  when  it  mades  available  or 
publishes  a  statement  of  poHcr. 
interpretation,  or  staff  manual  or 
rnstniction.  Whenever  NED  finds  any 
such  deletion  necessary,  the  rrrsponsiblr 
officer  or  employee  must  fully  explain 
the  justification  therefor  in  writing 

(b)  Current  index.  NED  will  maintain 
and  make  available  on  its  premises  for 
public  inspection  and  copying  a  current 
index  providing  identifidng  information 
for  the  public  as  to  any  matter  issued. 
adoted  or  promulgated  after  July  4. 1967, 
and  required  by  this  section  to  be  made 
available  or  published.  NED  will  provide 
copies  on  request  at  a  cost  of  $0.15  per 
page. 

fSICS    AvaitaWny  a(  NED  rwords. 

Except  with  respect  to  the  records 
made  available  under  \  528.4  NTD  VkiU. 
upon  a  request  that  reasonably 
describes  records  in  accordance  with 
the  requirements  of  this  section,  and 
subject  to  the  exemptions  Hsted  in  S 
U.S  C.  552(b),  make  sudi  records 
promptly  available  to  any  person 

(a)  Requests  for  records— How  maae 
and  addnes&ed.  (IJ  Requesters  setkui^ 
access  to  NED  records  under  FOIA 
should  direct  all  requests  ixi  wniin^  to: 
Freedom  of  Infonnation  Ac.  Offu,*!: 
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National  Endowment  for  Democracy, 
1156  15th  Street.  NW.,  Suite  304 
Washington,  DC  20005,  (202)  293-9072. 
Although  requesters  are  encouraged 
to  make  their  requests  for  access  to  NED 
records  directly  to  NED,  requests  for 
access  to  NED  records  also  may  be 
submitted  to  USIA's  Office  of  General 
Counsel  and  Congressional  Liasion  at 
the  following  address:  Freedom  of 
Information/Privacy  Acts  Coordinator, 
U.S.  Information  Agency,  Room  M-04. 
301  Fourth  Street.  SW.,  Washington,  DC 
20547. 

(2)  Appeals  of  denials  of  initial 
requests  must  be  addressed  to  NED  or 
USIA  in  the  same  manner,  with  the 
addition  of  the  word  "APPEAL" 
preceding  the  address  on  the  envelope. 
Requests  or  appeals  addressed  directly 
to  USIA's  Office  of  the  General  Counsel 
and  Congressional  Liaison  will  not  be 
deemed  to  have  been  received  by  NED 
for  purposes  of  the  time  period  set  forth 
in  5  U.S.C.  552(a)(6](A)(i)  until  actually 
received  by  NED.  USIA  shall  forward 
any  request  or  appeal  received  by  it  to 
NED  within  2  working  days  from  the 
actual  day  of  receipt  by  USIA. 

(3)  The  request  letter  should  contain 
all  available  data  concerning  the  desired 
records,  including  a  description  of  the 
material,  dates,  titles,  authors,  and  other 
information  that  may  help  identify  the 
records.  The  first  paragraph  of  a  request 
letter  should  state  whether  it  is  an  initial 
request  or  an  appeal. 

(b)  Administrative  time  limits.  (1) 
Within  10  working  days  after  NTD's 
receipt  of  any  request  for  access  to  NED 
records  in  compliance  with  paragraph 
(a)  of  this  section.  NED  shall  make  an 
initial  determination  whether  to  provide 
the  requested  information  and  NED 
shall  notify  the  requester  in  writing  of  its 
initial  determination.  In  the  event  of  an 
adverse  determination,  notification  shall 
include  the  reasons  for  the  adverse 
determination,  the  officials  responsible 
for  such  determination,  the  right  of  the 
requester  to  appeal  within  NED,  and 
that  the  final  determination  by  NED  to 
deny  a  request  for  records  in  whole  or  in 
part  shall  be  submitted  to  the  Director  of 
USIA  for  review,  NED  shall  also  provide 
USIA  a  copy  of  its  response  as  soon  as 
practicable  after  it  responds  to  the 
requester. 

(2)  When  a  request  for  records  has 
been  denied  in  whole  or  in  part,  the 
requester  may,  within  30  days  of  the 
date  of  receipt  by  the  requester  of  the 
adverse  determination  from  NED. 
appeal  the  denial  to  the  President  of 
NED  or  his  designee,  who  will  make  a 
determination  whether  to  grant  or  deny 
such  appeal  within  20  working  days  of 
receipt  thereof.  All  appeals  should  be 
addressed  in  compliance  with  paragraph 


(a)  of  this  section.  If  on  appeal,  the 
denial  of  the  request  for  records  is 
upheld,  in  whole  or  in  part,  NED  shall 
notify  the  requester  in  writing  of  such 
determination,  the  reasons  therefor,  the 
officials  responsible  for  such 
determination,  the  right  of  the  requester 
to  judicial  review,  and  that  the  final 
determination  by  NED  whether  to  deny 
a  request  for  records  in  whole  or  in  part 
shall  be  submitted  to  the  Director  of 
USIA  for  review 

(3)  If  the  requester  elects  not  to  appeal 
to  the  President  of  NED  or  his  designee 
within  the  appeal  period  specified 
above,  NED's  initial  determination  will 
become  the  final  NED  determination 
upon  expiration  of  said  appeal  period  or 
receipt  by  NED  of  notice  from  the 
requester  that  he  does  not  elect  to 
appeal,  whichever  is  earlier.  If  the 
requester  chooses  to  appeal  NTD's 
initial  determination  within  NED,  the 
decision  on  appeal  will  become  NED's 
final  determination. 

(4)(i)  Once  NED's  determination  to 
deny  a  request  in  whole  or  in  part 
becomes  final,  N'ED  shall  submit  a 
report  to  the  Director  of  USIA 
explaining  the  reasons  for  such  denial 
no  later  than  5  working  days  thereafter. 

(ii)  The  Director  of  USL^  shall  review 
NED's  final  determination  within  20 
working  days.  If  the  Director  of  USIA  or 
his  designee  approves  .NED's  denial  in 
whole  or  in  part.  USIA  shall  inform  the 
requester  and  N'ED  in  writing  of  such 
determination,  the  reasons  therefor,  the 
officials  responsible  for  such 
determination,  and  the  nght  cf  the 
requester  to  judicial  review  of  NED's 
determination.  In  the  event  of  such  a 
determination,  USIA  shall  assume  full 
responsibility,  including  financial 
responsibility,  for  defending  NED  in  any 
litigation  relating  to  such  request. 

(in)  If  the  Director  of  USL\  or  his 
designee  disapproves  NED's  denial  in 
whole  or  in  part,  USL\  shall  promptly 
notify  NED  and  thereafter  NED  shall 
promptly  comply  with  the  request  for 
the  pertinent  records. 

(iv)  Because  review  by  the  Director  of 
USIA  may  resolve  any  dispute  over 
access  to  NED  records  in  the  requester's 
favor,  the  requester  is  encouraged  (but 
not  required)  to  wait  for  the 
determination  on  review  by  the  Director 
of  USIA  before  seeking  judicial  review 
of  NED's  final  determination. 

(5)  In  unusual  circumstances  as 
defined  in  5  U.S.C.  552(a)(6)(B).  the  time 
limit  provisions  noted  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  may  be 
extended  by  written  notice  to  the 
requester  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which  a 
determination  can  be  expected.  Such 
extensions  of  the  time  limits  may  not 


exceed  10  working  days  in  the 
aggregate. 

(6)  Any  person  making  a  request  for 
records  pursuant  to  S  526.5  may  consider 
administrative  remedies  exhausted  if 
NED  fails  to  comply  within  the 
applicable  time  limit  provisions  of  this 
section.  When  no  determination  can  be 
dispatched  within  the  applicable  time 
limits  set  forth  in  this  section,  NED  shall 
nevertheless  continue  to  process  the 
request.  On  the  expiration  of  the  time 
limit,  NED  shall  inform  the  requester  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  the  requester's 
right  to  treat  the  delay  as  a  denial  and  of 
the  requester's  right  to  appeal.  NED  may 
ask  the  requester  to  forego  appeal  until 
a  determination  is  made.  A  copy  of  any 
such  notice  of  delay  will  be  sent  to  the 
Director  of  USIA  or  to  his  designee  no 
later  than  2  working  days  after  It  has 
been  sent  to  the  requester.  A  court  may 
retain  jurisdiction  and  allow  NED 
additional  time  to  complete  its  review  of 
the  records,  if  it  can  be  determined  that 
exceptional  circumstances  exist  and 
that  NED  is  exercising  due  diligence  in 
responding  to  the  request. 

(c)  Schedule  of  standard  fees.  The 
following  specific  fees  shall  apply  with 
respect  to  services  rendered  to  the 
public  pursuant  to  the  FOIA: 

(1)  Making  photocopies — $0.15  per 
page.  No  fee  will  be  charged  for  a 
request  totalling  10  pages  or  fewer. 

(2)  Searching  for  records — $8.00  per 
hour  for  clerical  personnel;  $15.00  per 
hour  for  supervisory  personnel.  No  fees 
will  be  charged  for  searches  of  one  hour 
or  less. 

(3)  Duplication  of  architectural 
photographs  and  drawings — $2.00. 

(4)  For  signed  statement  of 
nonavailability  of  record — no  fee. 

(5)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  copies. 

(6)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  and  the 
requester  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  shall  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In 
appropriate  cases,  an  advance  deposit 
may  be  required.  The  notice  or  request 
for  an  advance  defKisit  shall  extend  an 
offer  to  the  requester  to  confer  with 
knowledgeable  NED  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fees  and 
meet  the  needs  of  the  requester. 
Dispatch  of  such  a  notice  of  request 
shall  suspend  the  nmning  of  the  period 
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for  response  by  NED  until  a  reply  is 
received  from  the  requester. 

(7)  Search  costs  are  due  and  payable 
even  if  the  record  that  was  requested 
cannot  be  located  after  all  reasonable 
efforts  or  if  ^fED  determines  that  a 
record  that  is  exempt  from  disclosure 
under  this  part  is  to  be  withheld. 

(8)  Remittances  shall  be  in  the  form  of 
a  personal  check  or  bank  draft  drawn  on 
any  bank  in  the  United  States,  a  postal 
money  order,  or  cash.  Remittances  shall 
be  made  payable  to  the  order  of; 
National  Endowment  for  Democracy. 
NED  will  assume  no  responsibility  for 
cash  lost  in  the  mail. 

(9)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of  fees 
paid  for  services  actually  rendered  will 
not  be  made. 

(10)  The  President  of  NED  or  his 
designee  may  waive  all  or  part  of  any 
fee  provided  for  in  this  section  when  the 
President  of  NED  or  his  designee  deems 
such  waiver  to  be  in  the  public  interest 
because  furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the  general  pubhc. 

(d)  Determination  of  Non-Standard 
Fees.  When  no  specific  fee  has  been 
established  for  a  service  (for  example, 
when  the  search  involves  computer 
time,  or  special  travel,  transportation,  or 
communication  costs),  the  President  of 
NED  or  his  designee  is  authorized  to 
determine  the  direct  costs  of  the  service 
and  include  such  costs  in  the  fees 
chargeable  under  this  section. 

§  526.6    Exemptions. 

NED  reserves  the  right  to  withhold 
records  and  information  that  are  exempt 
from  disclosure  under  FOIA  See  5 
U.S.C.  552(b). 

§  526.7    Umttatlon  of  axMnptkHW. 

FOIA  does  not  authorize  withholding 
of  information  or  limit  the  availability  of 
NED  records  to  the  public  except  as 
specifically  stated  in  this  part.  Nor  is 
authority  granted  to  withhold 
information  from  Congress. 

§  526.8    Raports. 

On  or  before  March  1  of  each 
calendar  year,  NED  shall  submit  a 
reporting  covering  the  preceding 
calendar  year  to  the  Speaker  of  the 
House  of  Repiesentatives  and  the 
President  of  the  Senate  for  referral  to 
the  appropriate  committees  of  the 
Congress.  The  report  shall  include  those 
items  specified  at  5  U.S.C.  552(d). 

2.  It  is  proposed  to  add  Part  527  to 
read  as  follows: 


PART  527— ORGANIZATION  OF  THE 
NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 


Sec. 

527.1 
527.2 
527.3 
527.4 


Introduction, 
Board  of  Directors. 
Management. 

Description  of  functions  and 
procedureB. 
Authority:  22  U.S.C.  4411  el  seq.:  Title  II. 
Sec.  210,  Pub.  L  9»-93,  99  Stat.  431,  22  U.S.C 
4415. 

§527.1    Introduction. 

(a)  The  National  Endowment  for 
Democracy  (hereinafter  "NED")  was 
created  in  1983  to  strengthen  democratic 
values  and  institutions  around  the  world 
through  nongovernmental  efforts. 
Incorporated  in  the  District  of  Columbia 
and  governed  by  a  bipartisan  Board  of 
Directors,  NED  is  a  tax-exempt, 
nonprofit,  private  corporation  as  defined 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code.  Through  its  worldwide 
grant  program,  NED  seeks  to  enlist  the 
energies  and  talents  of  private  citizens 
and  groups  to  work  with  partners 
abroad  who  wish  to  build  for 
themselves  a  democratic  future. 

(b)  Since  its  estabhshment  in  1983. 
NED  has  received  an  annual 
appropriation  approved  by  the  United 
States  Congress  as  part  of  the  United 
States  Information  Agency  budget. 
Appropriations  for  NED  are  authorized 
in  the  National  Endowment  for 
Democracy  Act  (the  "Act"),  22  U.S.C. 
4411  et.  seq. 

(c)  The  activities  supported  by  NED 
are  guided  by  the  six  purposes  set  forth 
in  NED'S  Articles  of  Incorporation  and 
the  National  Endowment  for  Democracy 
Act.  These  six  purposes  are: 

(1)  To  encourage  free  and  democratic 
institutions  throughout  the  world 
through  private-sector  initiatives, 
including  activities  which  promote  the 
individual  rights  and  freedoms 
(including  internationally  recognized 
human  rights)  which  are  essential  to  the 
functioning  of  democratic  institutions; 

(2)  To  facilitate  exchanges  between 
U.S.  private  sector  groups  (especially  the 
two  major  American  political  parties, 
labor  and  business)  and  democratic 
groups  abroad; 

(3)  To  promote  U.S.  nongovernmental 
participation  (especially  through  the  two 
major  American  political  parties,  labor, 
and  business)  in  democratic  training 
programs  and  democratic  institution- 
building  abroad; 

(4)  To  strengthen  democratic  electoral 
processes  abroad  through  timely 
measures  in  cooperation  with 
indigenous  democratic  forces; 

(5)  To  support  the  participation  of  the 
two  major  American  political  parties. 


labor,  business,  and  other  U.S.  private- 
sector  groups  in  fostering  cooperation 
with  those  abroad  dedicated  to  the 
cultural  values,  institutions,  and 
organizations  of  democratic  pluralism, 
end 

(6)  To  encourage  the  establishment 
and  growth  of  democratic  development 
in  a  manner  consistent  both  with  the 
broad  concerns  of  United  States 
national  interests  and  with  the  specific 
requirements  of  the  democratic  groups 
in  other  countries  which  are  aided  by 
NED-supported  programs 

§  527.2    Board  of  Dtractor*. 

(a)  NED  is  governed  by  a  bipartisan 
Board  of  Directors  of  not  fewer  than 
thirteen  and  not  more  than  seventeen 
members  reflecting  the  diversity  of 
American  society.  The  officers  of  the 
corporation  are  Chairman  and  Vice 
Chairman  of  the  Board,  who  shall  be 
members  of  the  Board,  a  President. 
Secretary  and  Treasurer,  and  such  othrr 
officers  as  the  Board  of  Directors  may 
from  time  to  time  appoint.  Meetings  of 
the  Board  of  Directors  are  held  al  times 
determined  by  the  Board,  but  in  no 
event  fewer  than  four  times  each  year  A 
current  list  of  members  of  the  Board  of 
Directors  and  a  schedule  of  upcoming 
meetings  is  available  from  NED's  offit  p 
at  1156  15th  Street,  NW.,  Suite  3i>». 
Washington,  DC.  20005, 

(b)  All  major  policy  and  fundinj; 
decisions  are  made  by  the  Board  of 
Directors,  The  primary  statement  of 
NED'S  operating  philosophy,  general 
principles  and  priorities  is  contained  m 
the  National  Endowment  for 
Democracy's  Statement  of  Principles 
and  Objectives,  adopted  by  the  Board  of 
Directors  in  December  1984,  Copies  of 
this  statement  as  well  as  other  general 
information  concerning  the  organization 
are  available  from  NED  on  request 

(c)  As  a  grantmaking  organizatior,, 
NED  does  not  carry  out  programs 
directly.  The  procedures  for  approval  of 
grants  are  stated  in  NED's  bylaws 

"[a]ll  grants  made  by  the  corporation 
shall  be  by  a  two-thirds  vote  of  those 
voting  at  a  meeting  at  which  a  quorum  is 
present,  provided,  however,  that  no 
grant  may  be  approved  by  less  than  a 
majority  of  the  Board  of  Directors" 
(Article  VI,  section  5).  In  addition. 
"la]ny  Board  member  who  is  an  officer 
or  director  of  an  organization  seekirig  to 
receive  grants  from  the  Corporation 
must  abstain  from  consideration  of  and 
any  vote  on  such  grant"  (Article  VI. 
section  6).  Copies  of  the  bylaws  are 
available  from  NED's  offices. 
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(a)  NED's  operationi  and  stafT  are 
managed  by  a  President  selected  by  the 
Board  of  Directors.  The  President  is  the 
chief  executive  officer  of  the  corporation 
and  manages  the  business  of  the 
corporation  under  the  policy  direction  of 
the  Board  of  Directors.  The  President 
directs  a  staff  whose  functions  are 
divided  among  the  Office  of  the 
President  a  Program  Section  and  a 
Finance  Office. 

(b)  The  Office  of  the  President 
provides  policy  direction  and  is 
responsible  for  day-to-day  management 
of  the  organization,  including  personnel 
management,  liaison  with  the  Board  of 
Directors  and  preparation  of  meetings  of 
the  Board  and  Board  committees.  The 
President's  office  also  provides 
information  concerning  NED's  activities 
to  the  press  and  public  The  Program 
Sectioa  under  the  direction  of  the 
Director  of  Program,  is  responsible  for 
the  review  and  preparation  of  proposals 
submitted  to  the  Endowment  and  for  the 
monitoring  and  evaluation  of  all 
programs  funded  by  NED, 

(c)  The  Finance  Office,  under  the 
direction  of  the  Comptroller,  is 
responsible,  with  the  President  and  the 
Board  of  Directors,  for  financial 
management  of  >fED"8  affairs,  including 
both  administrative  financial 
management  and  grant  management. 
The  Director  of  Program  and  the 
Comptroller  report  to  the  NED  President 

5  527.4    D««cr1ptk>n  of  function*  and 
proccduTM. 

fa)  In  accordance  with  the  Statement 
of  Principles  and  Objectives.  NED  is 
currently  developing  and  funding 
programs  in  five  substantive  areas: 

(1)  Pluralism.  NED  encourages  the 
development  of  strong,  independent 
private-sector  organizations,  especially 
trade  unions  and  business  associations 
It  also  supports  cooperatives,  civic  and 
women's  organizations,  and  youth 
groups,  among  other  organizations. 
Programs  in  the  areas  of  labor  and 
business  are  carried  out,  respectrveiy, 
through  the  Free  Trade  Union  Institute 
and  the  Center  for  International  Private 
Enterprise. 

(2)  DemocraUc governance  and 
politico] processes.  NED  seeks  to 
promote  strong,  stable  political  parties 
committed  to  the  democratic  process.  It 
also  supports  programs  in  election 
administration  and  law.  as  well  as 
programs  that  promote  dialogue  among 
different  sectors  of  society  and  advar/  e 
democratic  solutions  to  national 
problems.  I 

(3)  Education,  culture  and 
communications.  NED  funds  programs 
that  nourish  a  strong  democratic  civic 


culture,  including  support  for 
publications  and  other  communications 
media  and  training  programs  for 
journalists;  the  production  and 
dissemination  of  books  and  other 
matenals  to  strengthen  popular 
understanding  and  tntellectual  advocacy 
of  democracy;  and  programs  of 
democratic  education. 

(4)  Research.  A  modest  portion  of 
NED's  resources  is  reserved  for 
research,  including  studies  of  particular 
regions  or  countries  where  .N'ED  ha.s  a 
special  interest,  and  evaluations  of 
previous  or  existing  efforts  to  promote 
democracy 

(5)  International  cooperation.  N'ED 
seeks  to  enconrage  regional  and 
interna tiorai  cooperation  in  promoting 
democracy,  including  programs  that 
strengthen  cohesion  among  democracies 
and  enhance  coordination  among 
democratic  forces. 

(b)  As  a  grantmakinjii  organization. 
.N'ED  has  certain  responsibibties  that 
govern  Its  relationship  with  all  potential 
and  actual  grantees.  Briefly,  these  are: 

1 1 )  Setting  program  pnonties  within 
the  framework  of  the  purposes  outlined 
in  NED's  articles  of  incorporation  and 
contained  m  the  legislation,  and  guided 
by  the  general  policy  Statement  of  the 
Board  of  Directors; 

(2)  Reviewing  and  vetting  proposals, 
guided  by  the  general  guidelines  and 
selection  critena  adopted  by  the  NED 
B(3ard; 

t;  i.i'ur'Unaun^  ariiofi^  nil  ^mnlftis 
to  avoid  duplication  and  to  assure 
maximum  program  effectiveness; 

(4)  Negotiating  a  grant  agreement 
which  ensures  a  high  standard  of 
accountability  on  the  part  of  each 
grantee; 

(5)  Financial  and  programmatic 
monitoring  following  the  approval  and 
negotiation  of  a  grant,  and  ongoing  and/ 
or  foilow-up  evaluation  of  programs 
prior  to  any  subsequent  funding  of  either 
a  particular  grantee  or  a  specific 
program.  Grantees  will  also  be  expected 
to  monitor  projects,  to  provide  regular 
reports  to  NED  on  the  progress  of 
programs,  and  to  uiform  NED  promptly 
of  any  significant  problems  that  could 
affect  the  successful  implementation  of 
the  project,  NED  grantees  wrill  also 
conduct  their  own  evaluations  of 
programs 

(6)  As  a  recipient  of  congressionally 
appropriated  funds.  NED  has  a  special 
responsibility  to 

(i)  Operate  openly, 

[iij  Provide  relevant  information  on 
programs  and  operations  to  the  pubhc 
and 

(ill)  Ensure  that  funds  are  spent 
wisely,  efficiently,  and  m  accordance 
with  all  relevant  regulations. 


(c)  iBstitutes  representing  business. 
labor,  and  the  najor  politi<3l  parties 
carry  out  programs  which  are  central  to 
NED's  purposes.  As  a  result  of  their 
unique  relationakip  to  NED,  institute 
programs  are  an  integral  part  cf  NED's 
priorities  and  the  institutes  themselves 
are  "core"  grantees.  As  such,  the 
institutes,  while  subject  to  all  the  normal 
procedures  governing  NED's 
relationships  with  grantees,  will  be 
treated  differently  in  the  following 
respects: 

(1)  The  institutes  will  have  the 
mandate  to  carry  out  programs  funded 
by  NED  in  their  respective  sectors  of 
business,  labor  and  political  parties. 

(2)  As  an  integral  part  of  the  process 
of  budgeting  and  setting  program 
priorities,  the  NED  Board  will  target  a 
certain  amount  of  its  annual  resources 
for  institute  programs  in  their  respective 
fields  of  activity. 

(3)  Unhke  its  practice  for  the  majority 
of  its  grantees,  NED  will  fund  significant 
administrative  costs  for  each  of  the  core 
grantees. 

(4)  Institute  staff  will  assume 
responsibility  for  program  development 
and  preparation  of  proposals  for  the 
Board  in  each  field  of  activity  for  which 
It  has  a  special  mandate. 

(5)  NED  will  expect  its  core  grantees 
to  perform  their  monitoringy evaluation 
function  described  in  programmatic 
monitoring  under  Financial  and 
programmatic  monitoring  above  in  a 
manner  that  will  minimize  the  need  to 
devote  NED  resources  for  these 
purposes.  (Individual  copies  of  the 
Grants  Policy  are  available  from  the 
NED  office.) 

(6)  As  stated  above,  in  awarding 
grants  the  Board  is  guided  by 
established  grant  selection  criteria.  In 
addition  to  evaluating  how  a  program 
fits  within  NED's  overall  priorities,  the 
Board  considers  factors  such  as  the 
urgency  of  a  program,  its  relevance  to 
sfjecific  needs  and  conditions  in  a 
particular  country,  and  the  democratic 
commitment  and  experience  of  the 
applicant.  NED  is  especially  interested 
in  proposals  that  originate  with 
indigenous  democratic  groups.  It  is  also 
interested  in  nonpartisan  programs 
seeking  to  strengthen  democratic  values 
among  ail  sectors  of  the  dranocratic 
political  spectrum. 

(d)  Selection  criteria.  In  determining 
the  relative  merit  of  a  particular 
proposal  NED  considers  whether  the 
grant  application: 

[1]  Proposes  a  program  that  will  make 
a  concrete  contribution  to  assisting 
foreign  individuals  or  groups  who  are 
working  for  democratic  ends  and  who 
need  NED's  assistance. 
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(2)  Proposes  a  program,  project  or 
activity  which  is  consistent  with  current 
NED  program  priorities  and  contributes 
to  overall  program  balance  and 
effectiveness. 

(3)  Proposes  an  activity  that  meets  an 
especially  urgent  need. 

(4)  Does  not  overlap  with  what  others 
are  doing  well. 

(5)  Proposes  a  program  that  will 
encourage  an  intellectual  climate  which 
is  favorable  to  the  growth  of  democratic 
institutions. 

(6)  Proposes  a  program  that  is  not  only 
culturally  or  intellectually  appealing,  but 
will  affect  the  education  and  the 
awareness  of  minorities  and/or  the  less 
privileged  members  of  a  society. 

(7)  Originates  from  an  organization 
within  a  particular  country  representing 
the  group  whose  needs  are  to  be 
addressed. 

(8)  Appears  to  be  well  thought  out, 
avoiding  imprudent  activities  and 
possibilities  for  negative  repercussions. 

(9)  Takes  into  consideration  not  only 
what  objectively  could  be  significant  to 
a  certain  society,  but  how  the  cultural 
traditions  and  values  of  that  society  will 
react  to  the  project. 

(10)  Incorporates  an  analysis  of  the 
problem  of  democracy  in  the  area  in 
question  and  the  method  by  which  the 
proposed  program  will  have  a 
constructive  impact  on  the  problem. 

(11)  Proposes  a  program  that  will 
enhance  our  understanding  of  what 
really  helps  in  aiding  democracy. 

(12)  Creatively  enlists  support  of 
foreign  democratic  organizations. 

(13)  Encourages  democratic  solutions 
and  peaceful  resolution  of  conflict  in 
situations  otherwise  fraught  with 
violence. 

(14)  Proposes  a  program,  project  or 
activity  that  is  clearly  relevant  to  NED 
program  objectives  and  not  better 
funded  by  other  government  or  private 
organizations.  (Proposing  organizations 
will  be  referred  to  other  funding 
organizations  where  substantial  overlap 
exists.) 

(15)  Proposes  a  program  or  strategy 
that  is  appropriate  to  the  circumstances 
in  the  country  concerned. 

(16)  Proposes  a  program  that  can  be 
expected  to  have  a  multiplier  effect, 
hence  having  an  impact  broader  than 
that  of  the  specific  project  itself;  or 
establishes  a  model  that  could  be 
readily  replicated  in  other  countries  or 
institutions. 

(17)  Proposes  appropriate,  qualified 
staff  who  have  a  demonstrated  ability  to 
administer  programs  capably  so  as  to 
accomplish  stated  goals  and  objectives. 

(18)  Proposes  an  appropriate  ratio  of 
administrative  to  program  funds. 


(19)  Is  responsive  to  NED  suggestions 
with  regard  to  program  revisions. 

(20)  Proposes  a  realistic  budget  that  is 
consistent  with  NED  perceptions  of 
project  value  and  is  performed  within  a 
stated  and  realistic  time  frame;  and 

(21)  Proposes  a  program  that  has,  as 
one  of  its  principal  aspects,  a  major 
impact  on  the  role  of  women  and/or 
minorities. 

(e)  The  following  guidelines  also 
apply  to  all  projects  funded  by  NED. 

(1)  The  proposing  organization  must 
be  able  to  show  that  it  is  a  responsible, 
credible  organization  or  group  that  has  a 
serious  and  demonstrable  commitment 
to  democratic  values.  (Various  factors 
may  be  considered  in  this  regard; 
Recognized  democratic  orientation: 
established  professional  reputation; 
proven  abihty  to  perform;  existence  of 
organization  charter,  board  of  directors, 
regular  audits,  etc.): 

(2)  The  proposing  organization  must 
be  willing  to  comply  with  all  provisions 
of  the  National  Endovraient  for 
Democracy  Act  as  well  as  all  provisions 
of  current  and  subsequent  agreements 
between  the  USIA  and  NED; 

(3)  The  proposing  organization  must 
agree  not  to  use  grant  funds  for  the 
purpose  of  educating,  training,  or 
informing  United  States  audiences  of 
any  U.S.  political  party's  policy  or 
practice,  or  candidate  for  office.  (This 
condition  does  not  exclude  making 
grants  or  expenditxires  for  the  purpose  of 
educating,  training  or  informing 
audiences  of  other  countries  on  the 
institutions  and  values  of  democracy 
that  may  incidentally  educate,  train,  or 
inform  American  participants.): 

(4)  The  proposing  organization  must 
agree  that  no  NED  funds  will  be  used  for 
lobbying  or  propaganda  that  is  directed 
at  influencing  public  poUcy  decisions  of 
the  government  of  the  United  States  or 
of  any  state  or  locality  thereof: 

(5)  The  proposing  organization  must 
agree  that  there  shall  be  no  expenditure 
of  NED  funds  for  the  purpose  of 
supporting  physical  violence  by 
individuals,  groups  or  governments; 

(6)  The  proposing  organization  may 
not  employ  any  person  engaged  in 
intelligence  activity  on  behalf  of  the 
United  States  government  or  any  other 
government; 

(7)  NED  will  not  normally  reimburse 
grantees  for  expenses  incurred  prior  to 
the  signing  of  a  grant  agreement  with 
NED; 

(8)  Each  grant  made  by  NED  will  be 
an  independent  action  implying  no 
future  commitment  on  NED's  part  to  a 
project  or  program: 

(9)  NED  may,  from  time  to  time,  fund 
feasibility  studies.  Applications  for 
grants  in  this  category  should  include. 


but  not  be  limited  to,  the  following: 
Scope,  method  and  objective  of  the 
study;  Calendar;  Proposed 
administration  of  the  study;  and 
Detailed  budget.  The  funding  of  a 
feasibility  study  by  NED  does  not  imply 
support  for  any  project  growing  out  of 
the  study.  It  does,  however,  imply 
interest  by  NED  in  the  area  under  study 
and  a  willingness  to  entertain  a  project 
proposal  growing  out  of  the  study:  and 

(10)  The  proposing  organization  may 
not  use  NED  funds  to  finance  t>ie 
campaigns  of  candidates  for  public 
office. 

(f)  All  proposals  received  by  NED  are 
reviewed  by  the  staff  in  order  to 
determine  their  congruence  with  NED's 
purposes  as  stated  in  the  organizdtion's 
Articles  of  Incorporation  and  the  NED 
Act. 

(gl  Grant  applications  must  contain 
the  following  information: 

(1)  A  one-page  8ummar>  of  the 
proposed  program; 

(2)  Organizational  background  and 
biographical  information  on  staff  and 
directors  in  the  U.S.  and  abroad; 

(3)  A  complete  project  description. 
including  a  statement  of  objectives  h 
project  calendar,  and  a  description  rf 
anticipated  results; 

(4)  A  statement  descnbing  how  the 
project  relates  to  NEED'S  purposes, 

(5)  A  description  of  the  methods  to  be 
used  to  evaluate  the  project  m  relatmn 
to  its  objectives; 

(6)  A  detailed  budget,  including  an 
explanation  of  any  counterpart  support 
anticipated  by  the  apphcanl.  whether 
monetary  or  in-kind,  domestic  or  foreign; 
and 

(7)  The  names  and  addresses  of  ail 
other  funding  organizations  to  which  the 
proposal  has  been  submitted  or  will  be 
submitted, 

(h)  After  an  award  determination  has 
been  made  by  the  Board.  NED  enters 
into  a  grant  agreement  with  the 
recipient.  That  agreement  is  made  in 
accordance  with  NED  policy,  the  terms 
of  NED's  grant  agreement  with  IJSIA, 
and  the  terms  of  the  Act,  and  the  terms 
of  NED's  standard  grant  agreement  as 
they  apply  to  the  specific  project  in 
question.  (The  NED  Board  of  Directors 
approved  a  Statement  of  General 
Procedures  and  Guidelines  on  August  3 
1984.  The  statement,  outlined  above,  is 
under  revision  and  the  revised 
document  will  be  available  for  public 
inspection  pending  completion. 
IndLividual  copies  of  the  document  are 
available  from  the  NED  office) 

(i)  NED  staff  welcomes  preliminary 
letters  of  inquiry  prior  to  submission  of  a 
formal  proposal*.  Letters  of  inquiry  and 
formal  proposals  should  be  submitted  to: 
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Director  of  Program,  National 

Endowment  for  Democracy.  1156  15th 

Street  NW..  Suite  304.  Washington,  DC 

20005. 

[FR  Doc.  86-18712  Filed  8-28-86;  8:45  am] 

MUJNQ  COOC  t230-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102  ] 

Procedural  Rules;  Amendments 

agency:  National  Labor  Relations 
Board. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  15  May  1986,  the  National 
Labor  Relations  Board  published 
revisions  to  its  rules  and  regulations  that 
were  required  by  amendments  to  the 
Equal  Access  to  Justice  Act.  These 
further  proposed  revisions  state  the 
revised  effective  date  of  the  Equal 
Access  to  Justice  Act  to  cases  before  the 
Board  and  clarify  one  provision  of  the 
rules. 

DATE  Comments  by:  September  29,  1986. 
ADDRESS:  Send  or  deliver  written 
comments  to:  John  C.  Truesdale, 
Executive  Secretary.  1717  Pennsylvania 
Avenue,  N'W.,  Room  701,  Washington, 
DC  20570.  Telephone:  (202)  254-9430. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Truesdale,  Executive  Secretary, 
1717  Pennsylvania  Avenue,  NW..  Room 
701,  Washington,  DC  20570.  Telephone: 
(202)  254-9430. 

SUPin^MENTARY  INFORMATION: 

Pursuant  to  its  authority  under  section 
6  of  the  National  Labor  Relations  Act,  as 
amended  (29  U.S.C.  156),  and  in 
accordance  with  the  requirements  of 
section  504(c)(1)  of  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504(c)(1)),  the 
National  Labor  Relations  Board  is 
revising  its  rules  implementing  the  Equal 
Access  to  Justice  Act  governing  the 
award  of  fees  and  other  expenses  to 
eligible  parties  who  prevail  in  litigation 
before  the  Agency.  In  1985,  the  Equal 
Access  to  Justice  Act  was  amended  with 
the  changes  in  the  Act  made  apphcable 
to  any  case  commenced  after  1  October 
1984.  On  15  May  1986.  the  Board 
published  in  the  Federal  Register  (51  FR 
17732)  revisions  to  its  rules  and 
regulations  that  were  required  by  the 
amendments  to  the  Equal  Access  to 
Justice  Act  and.  in  one  instance,  to 
conform  language  in  the  Board's  rules  to 
the  statutory  language.  In  issuing  those 
rules,  the  Board  omitted  changing  the 
paragraph  of  its  rules  that  sets  forth  the 
effective  date  of  the  Equal  Access  to 
Justice  Act  and  included  the  30 


UM  i 


September  1984  expiration  date  of  the 
statute  as  originally  enacted.  In 
addition,  one  paragraph  of  the  nJes, 
which  provides  for  the  content  of  the 
application  for  an  award,  contains  a  less 
precise  definition  of  the  employee 
information  required  than  is  necessary 
to  avoid  any  confusion  with  other 
provisions  of  the  rules. 

Section  102.143(a)  presently  provides 
that  the  Board's  rules  implementing  the 
Equal  Access  to  Justice  Act  apply  to 
cases  pending  before  the  Board  between 
1  October  1981,  and  30  September  1984. 
the  former  expiration  date  of  the  Eqnal 
Access  to  Justice  Act.  It  is  proposed  to 
revise  this  provision  to  have  the  Board's 
rules  applicable  to  all  cases  pending 
before  the  Board  after  1  October  1984. 

Section  102.147(a)  presently  states  the 
requirements  for  the  application  for  an 
award  under  the  Equal  Access  to  Justice 
Act.  In  setting  forth  the  employee 
information  that  is  required,  paragraph 
(a)  does  not  specify  that  the  employee 
information  is  that  of  the  applicant  and 
its  affiliates.  Therefore,  in  order  to 
conform  this  paragraph  to  §  102.143(g). 
which  sets  forth  the  eligibility  of  an 
applicant,  it  is  proposed  to  revise 
§  102,147(a)  to  include  the  specification 
that  the  employee  information  from  the 
applicant's  affiliates,  as  well  as  the 
applicant,  must  be  included  in  the 
application. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  Equal  access  to  justice 

.-Xccordingly.  it  is  proposed  to  amend 
29  CFR  Part  102  as  follows: 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8.  AS 
AMENDED 

1.  The  authority  citation  for  29  CFR 

Part  102  is  revised  to  read  as  follows: 

Authority.  Section  8,  National  Labor 
Rpiations  Act,  as  amended  (29  U.S.C.  151. 
156)  Section  102.n7(cj  also  iswed  under 
section  552(a  J14)(A)  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552(a)(4)(A))  Sections  102.143  through  102.155 
also  issued  under  section  504(c)(1)  of  the 
Equai  Access  to  (ustice  Act,  as  amended 
(5  U.SC,  504fc)(l)! 

2.  Section  102.143  is  amended  by 
revising  paragraph  (aj  to  read  as 

follows: 

§  1 02. 1 43    ••  Adversary  adtudlcation" 
defined;  entltJement  to  award;  eligibility  tor 
award. 

(a)  The  term  "adversary 
adjudication."  as  used  in  this  subpart, 
means  unfair  labor  practice  proceedings 
pending  before  the  Board  on  complaint 
and  backpay  proceedings  under  sections 
102.52  to  102.59  of  these  rules  pending 


before  Jhe  Board  on  notice  of  hearing  at 
any  time  after  October  1. 1984. 

•  •        •        •        * 

3.  Section  102.147  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  102.147    Cont«iiisofapp«Gaflon;n«t 
wortti  exhibit;  documentation  d  tees  and 
expenses. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  appHcant  and  the  adversary 
adjudication  for  which  an  award  is 
songhL  The  application  shall  state  the 
particulars  in  which  the  applicant  has 
prevailed  and  identify  the  positioDS  of 
the  General  Couosei  in  that  proceeding 
that  the  applicant  alleges  were  not 
substantially  justified.  Unless  the 
applicant  is  an  individaal,  the 
application  shall  also  state  the  nomber. 
category,  and  woilc  location  of 
employees  of  the  applicant  and  its 
affiliates  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

*  •         •         •         • 

Dated:  Washington.  DC.  August  25, 1986. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale. 

Executive  Secretary. 

[FR  Doc.  86-19564  Filed  &-28-86;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  18 

NASA  Federal  Acquisition  Regulation 
Supplement  (NASA/FAR  Supplement) 
Concerning  Guidelines  for  the 
Acquisition  of  Investigations 

agency:  NASA  Office  of  Procurement. 

Procurement  Policy  Division. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  NASA  proposal  to 
amend  the  NASA  Federal  Acquisition 
Regulation  Supplement,  Ch.  18  of  the 
Federal  Acquisition  Regulations  System 
in  Title  48  of  the  Code  of  Federal 
Regulations.  The  changes  consist  of 
updating  NASA's  present  "Cuidehnes 
for  the  Acquisition  of  Investigotiona" 
handbook  and  clarifying  its  status  as  a 
part  of  the  NASA/FAR  Supplement.  The 
proposed  changes  are  available  for 
review  and  comment 

DATE:  Comments  are  dae  not  later  than 
September  29. 1986. 

ADomss:  Requests  for  copies  of  the 
proposal  and  comments  should  be 
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addressed  to  NASA  Headqwtrten. 
Office  of  Procurement,  ProcuxemeBt 
Policy  Division  (Code  HP),  Washington, 
DC  20546. 

FOR  FURTHCR  INFORMATION  CONTACT.  W. 

A.  Greene,  Procurement  Policy  Division 
(Code  HP^  Office  eiProcmemai^ 
NASA  Headquavtera,  Wariiiiigton.  E>C 
2054«v  Telepbone:  fZOZ)  4S3-2119. 

SUPPLEMENTARY  INFORMATION: 


Success  of  NASA's  program  in 
aeronautics  and  space,  in  a  large 
measure,  can  be  attributed  to  the  abiUty 
of  NASA  to  harness  the  ideas, 
knowledge,  and  technical  abiGties  of  &b 
investigators  within  and  outside  of 
NASA.  It  is  also  dependent  en  the 
effective  development  of  equipment 
required  fat  invcdtigations.  upon  the 
support  of  actual  and  poteati^  users  of 
space  related  systems,  and  upon  how 
wen  NASA  understands  the  operations 
and  programmatic  requirements  of  the 
aerospace  coamuni^.  So«nd 
management  and  acquisition  practices 
are  also  fatsfintial  to  program  execution 
NASA's  techniques  dasignfiri  to  achieve 
these  effects  are  described  in  NASA 
Handbook  8030.6,  "GutdeUnes  for  the 
Acquisition  of  Investigatioas,"  which 
has  been  available  to  the  public  uace 
1974. 

The  Handbook  provides  general  aad 
specific  gadaatx  to  att  kke  NASA 
personael  engaged  in  the  solicitatioB. 
evaluation,  and  sdectkM  of 
invcatigatioBS.  It  awphasuuss  the 
responsibilities  of  liae  wasnugrnirnt  and. 
as  apprapciate,  die  seluJcd 
investigators  m  the  aiy«iiitiiiii  of 
equipment  necessary  for  the 
investigation.  It  helps  assiu«  uniform 
procedures  and  eqaiteble  b^alweiH  in 
the  evakwtioD  and  wJacBew  of 
investigators  and  dw  aeqwsHion  of 
invcsligalive  eqapnciit.  As  a 
management  tool,  it  does  mf  contain 
program  desciiptieiw  or  suggest  topics 
for  researdk,  whtcli  are  more 
approptialely  subjects  for  indrndeal 
solicitations  known  as  "Arawancemefrts 
of  Opportimfty." 


Changes  to  the  Handbook  are  minor, 
reflecting  for  the  most  part  changes  in 
NASA's  programs,  new  legislation, 
issuance  of  the  Federal  Acquisition 
Regxilation  (FAR),  and  evolution  in 
procedures  in  the  past  eight  years.  The 
revised  Hmdbook  wdl  be  reissued  as 
the  NASA  FAR  Supplement  basis  for 
"AnnouncemenU  of  Opportamty."  Le^ 
broad  agency  aaaoonceraents  as  set 
forth  in  FAR  6.102(d)(2). 

Impact 

This  proposed  rule  was  forwarded  to 
the  Office  of  Msnageaient  and  Budget 
on  August  6, 1086,  for  review  under  E.O. 
12291.  NASA  cextiiies  thai  these 
regulatioas  will  not  have  a  stgpi&caat 
economic  effect  ea  a  sahstantial  aamber 
of  small  entities  under  the  Regulatory 
Flextt^ty  Act  (S  U.S.C.  601  et  seq.). 
"AaaouBceiae&ts  ef  Opporteaity"  issued 
pursuant  to  t^s  rule  are  Bi>b)'ert  to  the 
Paperwork  Reduction  Act  and  5  CFR 
132&  OMB  approval  munber  2700-0042 
apfdies  to  these  reqairanents. 

List  of  Subjects  in  48  CFR  Ch.  18 

Govemoient  procuremenL 

S.).  Evans, 

Assistant  Admmistrator for  Procurement. 
[FR  Doc.  aa-19485  FTled  8-28-86;  8:45  ami 
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DEPART1IENT  OF  COIBIERCE 

National  Oceanic  and  Atmospheric 
Adiiihiistiatlufi 


50  CFR  Part  iSa 


Red 
Meidco; 

Plan 


Oil 

tor( 


AQENCV.  National  Marine  Fisheries 
Service  (NMFS],  NOAAm  Coaunerce. 
ACnOH:  ^k>tice  of  availability  of 
management  plan  and  request  for 
comments. 

SUMMAm:  NCAA  issues  this  notice  that 
the  Secretary  of  Commerce  (Secretarj) 
has  prepared  a  Ftshery  Management 
Plan  for  die  Red  Drum  Fishery  of  the 


Gulf  of  Mexico  (FMP)  and  is  requesling 
comments  from  the  public.  Copies  of  the 
FMP  may  be  obtained  from  the  addres.s 
below 

DATE:  CommenU  on,  the  FMP  sliQuiii  be 
submitted  on  or  before  November  8 
1986. 

ADDRESS:  All  comments  and  reqtresta 
for  copies  of  the  FMP  should  be  sent  to 
)ack  T.  Brawner,  Regional  Direclot, 
National  Marine  Fiaberies  Ser\'ice. 
Southeast  Region,  9450  Roger  Boulevard. 
St,  Pelersbarg.  FL  33700.  U  comnMsitmi! 
on  the  Flidi>.  mark  "CooBentB  oo  Red 
Drum  Plan"  on  the  envelope. 
FOB  RMTHCa  INFOBMATMN  CONTACT: 
Paul  J.  Leach  (Plan  CoordmatorJ  M13- 
893-3721. 

8UPPIEMCNTABV  INFOBMATiON:  Itui.  FMP 
was  prepared  under  authority  of  !>*ii,tK>n 
304(c)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  as 
amended,  (Magnuson  Ad).  The 
Magnuson  Ac*  reqnires  that  the 
Secretary  submit  the  FMP  lo  the 
appropriate  Cowicti  (i.e..  GoM  of  >M\^.rr 
Fishery  Managentent  Council)  for 
consideratioii  and  coiraneni  The 
Magmisoo  Act  also  retjuires  that  the 
Secretary  will  consider  public  ct)mtm'r^t^ 
in  determming  whether  k)  nnpk-HH-nt  t^f 
FMP. 

This  FMP  proposes  regulatkwis  for 
managing  the  con>merci»l  fishery  for  n>ri 
dmm  in  Ibe  fishery  conwervstion  zone  of 
the  Gulf  of  Mexico  am  well  as  other 
fisheries  that  have  an  incideT»t»l  catch  t>f 
red  drum.  The  FMP  seggests  a  S*»te/ 
Federal  cooperative  approach  anci 
recommends  tb»t  the  G«K  Steles 
establish  Hnrform  mze  and  bag  limits  for 
recreational  drum  fisbnig,  partiapste  m 
cooperative  reseerrch,  and  ferther  efforts 
to  conserve  coastal  wetland  b»Wt»t 
used  by  juvemle  red  drHm 

Proposed  regolatkms  based  tm  this 
FlvlP  are  schedwied  to  be  publrshe^ 
within  30  days. 

Dbted   Au]KU9t  26,  T«WB 
Richard  B  Roe. 

Director.  Office  erf  Frshertef  Management 
\i:;innal Marine  F:!!'ipr:fif  ,Si»fT7n» 
jFR  Doc    B6"1»M^  F-'ff!  B-  'J±r-m:  4:M  fTTt) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  oiles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   commrttee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applicattons  and   agency  statements   of 
organization   and   functions  are   examples 
of   documents   appeanng   in   this  section 


DEPARTMENT  OF  AGRICULTURE 

Agribusiness  Promotion  Council; 
Meeting 

Notice  is  hereby  given  that  the 
Committee  on  the  Caribbean  Subregion 
of  USDA's  Agribusiness  Promotion 
Council,  advisoi^  group  to  the  Secretai7 
of  Agriculture  on  matters  pertaining  to 
the  Caribbean  Basin,  will  meet  on 
September  5,  1986  from  4:00  to  5:15  PM 
at  the  Convention  Center  in  San  Juan. 
Puerto  Rico.  The  Committee  meeting  will 
be  held  in  conjunction  with  USDA's 
Agribusiness  Development  Workshop 
hosted  by  the  Economic  Development 
Administration  of  Puerto  Rico,  The 
agenda  will  consist  of  discussions  on 
intensifying  trade  and  investment 
activities  between  the  U.S.  and  Eastern 
Caribbean  pnvate  sectors.  The  U.S. 
Agency  for  International  Development 
for  the  Eastern  Caribbean  in 
Bridgetown,  Barbados  will  facilitate  the 
meeting.  The  meeting  will  be  open  to  the 
public.  Written  statements  may  be 
submitted  to  Joan  S.  Wallace. 
Administrator,  USDA/OICD  Room  3047, 
South  Building,  Washington,  DC  20250- 
4300,  until  September  1.  1986. 
Tonmiye  Cooper, 
Acting  Administrotor.  OICD 
August  20.  1986. 
(PR  Doc  86-19579  Filed  8-28-86;  8:45  am] 
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Commodity  Credit  Corporation 

1987  Program  for  Extra  Long  Staple 
Cotton;  Proposed  Determinations 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  proposed 

determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1987 
crop  of  extra  long  staple  (ELS)  cotton: 


(a)  The  loan  level;  (b)  the  established 
(target)  price:  (c)  the  national  program 
acreage:  (d)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and,  if  so,  the  amount  of 
such  percentage  reduction;  fe)  whether 
an  acreage  reduction  program  (ARP) 
should  be  established  and,  if  so,  the 
percentage  of  reduction  to  be  made  in 
accordance  with  such  program;  (f]  uses 
of  Acreage  Conservation  Reserve 
acreage:  (g)  whether  binding  contracts 
should  be  required  for  producers 
desiring  to  participate  in  any  acreage 
reduction  program:  (h)  whether  a  land 
diversion  program  should  be  established 
and.  if  so,  the  percentage  of  diversion 
and  the  payment  rate:  (i)  whether 
offsetting  compliance  should  be  required 
of  producers  as  a  condition  of  eligibility 
for  loans  and  deficiency  payments;  (j) 
the  loan  level  for  seed  cotton;  (k) 
whether  advance  deficiency  payments 
should  be  offered:  (1)  whether  an 
advance  recourse  commodity  loan 
program  should  be  implemented;  (m) 
cost  reduction  options:  and  (n)  other 
related  determinations.  These 
determinations  are  required  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949, 
as  amended,  (hereinafter  referred  to  as 
the  "1949  Act")  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act. 
DATE:  Comments  must  be  received  on  or 
before  September  17,  1986,  in  order  to  be 
assured  of  consideration, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham,  Leader  Fibers 
Group,  Commodity  Analysis  Division, 
USDA-ASCS,  Room  3741,  South 
Building,  P  O,  Box  2415,  Washington,  DC 
20013  or  call  (202)  447-7954,  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  is  available  on  request 
from  the  above-named  individual. 
SUPPtEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major" 
since  the  proposed  provisions  are  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  m  costs  or  prices  for 
consumers,  indivdual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 


productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titles  and  numbers  of  the  federal 
assistance  programs  to  which  this  notice 
applies  are:  Cotton  Production 
Stabilization,  Number  10.052  and 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  pubHshed  in  accordance 
with  5  U.S.C.  553  or  any  other  provision 
of  law  with  respect  to  the  subject  matter 
of  these  proposed  determinations. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  is  necessary  that  the  determinations 
for  the  1987  crop  of  ELS  cotton  be  made 
in  sufficient  time  to  permit  ELS  cotton 
producers  to  make  plans  for  the 
production  of  their  crop.  Therefore, 
comments  with  respect  to  the  following 
proposed  determinations  must  be 
received  by  September  17, 1986,  in  order 
to  allow  the  Secretary  an  adequate 
period  to  consider  the  comments  before 
making  the  program  decisions. 

Proposed  Determinations 

A.  Loan  level.  Section  103(h)(2}  of  the 
1949  Act  provides  that  the  Secretary 
shall  determine  and  announce  the  loan 
level  for  the  1987  crop  of  ELS  cotton  by 
December  1, 1986.  The  loan  level  must 
be  established  at  85  percent  of  the 
simple  average  price  received  by 
producers  of  ELS  cotton  during  3  years 
of  the  5-year  period  ending  July  31  in  the 
year  in  which  the  loan  level  is 
armounced,  excluding  the  year  in  which 
the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was 
the  lowest  in  such  period.  Based  on  data 
through  March,  1986,  the  1987  loan  level 
is  calculated  as  follows: 

(1)  Simple  average  price  received  by 
producers  (cents  per  pound): 

August  1,  1981-July  31,  1982 96.90 

August  1,  1982-July  31,  1983 98.50 

August  1, 1983-July  31, 1984 106.00 

August  1,  1984-Iuly  31.  1985 91.90 

August  1, 1985-july  31, 1986 89.00 
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(2)  Five  year  vveragc  after  (topping 
high  and  fow  jneare: 

(96.90  +  98.5&-h91.90}/3=g5.77. 

(3)  \ftritiply  resait  by  .85: 
95.77  X  .85 =ffl.4a  cents  per 

pound = estimated  1987  loan  rate  for  ELS 
cotton. 

R  Tbe  established  (target)  price. 
Section  103(hMaUB)  of  the  194»  Act 
provides  duU  ^e  establishefl  (taiget^ 
price  for  tbe  1S87  ciop  of  ELS  cotton 
shall  be  120  percc&t  of  the  ia87-€rof>  ELS 
loan  level.  Based  on  dote  as  of  Wfarch 
1986,  the  1987  tafget  price  equals 
1.20xai.40«r  97.80  cents  per  pound. 

C  Natiotwl  program  acrea^.  Sectioii 
103(b)H)  of  flie  1918  Act  provides  that 
the  Secretary  sbaB  pFoctaim  a  national 
program  acreage  (NPA)  for  the  1987  crop 
of  ELS  cottar*.  Sach  NPA  may.  however, 
be  ppviaed  for  tfie  perpoae  of 
determining  flie  aHocation  factor  if  the 
Secretary  detei  mines  it  necessary  based 
upon  the  latest  information.  Any 
revision  in  the  NPA  shall  be  announced 
as  soon  as  it  has  been  made.  The  1987 
NPA  shaH  be  the  number  of  bar\^ested 
acres  the  Secretary  determines  will  be 
necessary,  based  on  the  estimated 
weighted  national  average  of  the  farm 
program  payment  yields  lor  the  1987 
crop,  to  produce  the  quantity  [less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  dnriag  the  1987-88  marketijig 
year. 

The  NPA  shall  be  sufajeci  to  sncb 
adjustsKBt  m  tfae  Secretioy  determines 
necessary,  tdditg  inlo  cmmderatioH  tbe 
estinuted  carryover  sapfiiy  and  the 
stocks  aot  accounted  for  by  official 
domestic  consaraption  and  export  data. 
so  as  to  pfovide  tm  adeqtiate  bat  not 
excessive  swppfy  c^ELS  ctitton  for  Ae 
1987-88  BMirkeHng  year,  hi  no  event  shall 
the  national  progiam  acreage  be  less 
than  60,006  acres.  If  an  acreage 
reduction  program  is  established  fw  the 
1987  crop  of  ELS  cotton,  the  NPA 
determination  will  not  be  appficabfe. 

A  carryover  of  SCXOOO  bales  is 
considered  to  provide  a>  adequate,  but 
not  excessive,  supply.  Based  on  {uly 
estimates,  the  national  program  arreagf 
for  the  1987  crop  of  ELS  cotton  would 
be: 


(c)  kCna*  tstmmtcd  imparti, 
1987-6S  f4ai  tt>.  net  wt.  bates) 

(d)  Mima  ad^uatnent  to  fanii 
stocks  to  iksired  levri  (4m  Ik 
net  wt.  baks) ' 

(e)  Plus  adjustment  for  stocks 
estimated  not  accounted  for 
by  ofTicial  domestic  consump- 
tion and  wqjort  data  ffflO  Fb. 
net  wt.  be!e«) 

in  TimM  480  )b.  per  bete 

(g)  Divided  by  estimated  natiaa- 

al   average  of  farm   prosram 

yieUis  nb8>/acre) 
(h)   Ei^ital  19a7  caknia4ed   M»- 

tioaal        Prograjn        Acreage 

(acres) 
(ij  Statutory  mioiinuin  National 

Program  Acreage  (acres) 


4.000 


a.ouo 


73  44a000 


915 


8a  262 


Ro.fjon 


■  The  19B7  bej^iuuiu  stDck  krvei  is  (-KtianttiMi  to 
he  53.000  bakes.  Tbemore.  die  stock  a^uatmeol  i» 
53,000    baJes    miBue    50.000    bales    or    3,000    balf". 

Based,  on  fnly  estkrrates  the  NPA.  if 
applicable,  would  be  80,2f52  acres. 

Comments  from  interested  persons  on 
the  NPA  and  the  appropriate  slock 
adjustment  for  the  1987  crop  of  ELS 
cotton,  along  with  appropriate 
supporting  data,  are  requested. 

D.  Voluntary  reduction  perceaUige^ 
SectioQ  103(hM&)  of  the  1940  Act 
provides  that  tbe  1987  individual  farm 
progT^&  acreages  of  ELS  cotton  riigibie 
for  pa3rB)ents  ^all  itot  be  fifftber 
reduced  by  application  of  am  allocation 
factor  if  die  prodacer  redixces  the 
acreage  of  ELS  cotkn  planted  for 
harvest  as  the  bnn  kran  the  1987-crop 
ELS  cotton  acreage  base  established  for 
the  form  by  a*  least  te  percentage 
recommended  by  ti»  Secretary  in  the 
proclamation  of  the  national  program 
acreage  Car  die  1987  crop.  If  an  acreage 
reduction  piuj^am  is  impleaented  for 
the  1987  crop  of  ELS  cotton,  the 
vohnrtary  re^lnctioa  percentage  shall  not 
be  applicable  to  socfa  crop.  If  required, 
the  recoBunended  national  reduction 
percentage  kx  the  19e7-crop  of  ELS 
cotton  woirid  be: 


(a)  1987   estimated 
acreage  tuise .. 


ELS  cotton 


82.000 

aa2b2 
s2.nno 


(a)  Estimated  domestic  con- 
suinption,  1987-88  (460  lb.  net 
w1.  bales) 

(b)  Plua  Mtioiated  exparla, 
198Er-a*  Kaa  ih,  net  wt.  bates) 


5WtWK/ 


(b)  Minus  1987  NPA 

(c)  Equals    reduction    needed 
from  acreage  base 

(d)  Divided  by  1987  ELS  cotton 
acreage  base 

(e)  Equals  TOI!?  crop  rethictkm 
pefcantage. 2  percent 

CoRBsents  from  interested  persons 
with  respect  to  tbe  vofaBitary  reduction 
percentage  are  requested. 

E  Whether  rni  Acreage  Reductfon 


Program  (ARP)  shot^d  be  esfobfished 

and.  if  so.  the  percentage  o(  such 
reduction.  Sectkm  103fh)f»HA)  of  the 
1949  Act  provides  that  the  Secretary 
may  establish  a  KmitatJon  on  the 
acreage  planted  to  ELS  cotton  if  tb«' 
Secretary  determines  that  the  kxral 
supply  of  ELS  cotton  wiH,  rn  the  abwrn  p 
of  snch  FinTTtation,  be  excessrve.  takinjt 
into  acconnt  the  need  for  an  adeqrstr 
carryover  to  maintain  reesorraHe  and 
stable  prices  aird  to  meet  a  natiorral 
eirrergency.  Strch  hmrtatron  shall  bf 
achievt?d  bj'  applying  a  miiform 
percentage  redmjtfon  to  tbe  8cre;igp 
base  for  each  EI^-cotton-produciiTK 
farm.  Producers  who  knowingly  prodijce 
ELS  cotton  m  exces  of  the  permittpd  KI.S 
cotton  acreage  shall  be  rnefigible  for 
ELS  cotton  loans  and  payments  with 
repppct  to  that  farm.  The  acrpaRr  hasp 
for  any  farm  lor  tbe  fTinpose  of 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  rr^uh  of  an 
acreage  limitation  shall  be  the  average 
acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  in  the  three  crop  years 
immediately  preceding  the  year  pnor  to 
the  year  for  which  the  determination  is 
made.  For  the  purpt>se  of  determining 
the  acreage  base,  the  acreage  planted  to 
ELS  cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  EI.S  cotton  or 
other  nonconserving  crops  in  lieu  of  ELS 
cotton  because  of  drought,  flood,  or 
other  natural  disaster  or  other  conition 
beyond  tltt  control  of  the  producers.  TTte 
Secretary  may  make  adjustmsiils  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  other 
factors  as  the  Secretary  deitirmir.is 
necessary  to  establish  a  tuir  and 
equitable  base. 

A  oiiniber  of  a<.res  un  the  iarni 
determined  by  dividing  (aj  the  p^otiutl 
o  blamed  by  mui  lip  lying  the  iMjni^>«;i  ul 
acres  required  to  he  withdrawn  bum  iiie 
productirHQ  of  ELS  cotton  times  liie 
number  of  acres  acluaiiy  planleii  to  KL^t 
colto.n,  by  (b)  the  number  of  acrfs 
authonaed  lo  be  planted  Vo  E1.S  cuIUki 
in  accwdance  with  the  acreage 
limitation  established  by  tbe  Sei;reiar>, 
shall  be  devoted  to  apfjroved 
ccnservalioi!  uses  m  accorciancfi  wtth 
ri'gulations  isBued  by  the  Secret.-iri',  If  an 
Ht-reage  limitation  program  is  in  effpri 
for  the  1987  crop  of  El^  cottrjr.  the 
nahonal  program  acreage.  projp-aEi 
allocation  factor,  and  voluntary 
reduction  pro-visiona  of  section  103fh)  of 
rhp  1949  Act  will  not  be  appbcahle  to 
such  crop.  Tbe  indiVKkHri  farm  fwogram 
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acreage  shall  be  the  acreage  planted  on 
the  farm  to  ELS  cotton  for  harvest 
within  the  permitted  ELS  cotton  acreage 
established  for  the  farm  under  the 
acreage  limitation  program. 

The  need  for  an  acreage  limitation 
program  for  the  1987  crop  of  ELS  cotton 
will  depend  upon  the  projected  level  of 
ending  stocks  for  the  1986-87  marketing 
year  and  the  likely  demand  for  ELS 
cotton  in  1987-88.  Estimates  as  of  July 
1986  indicate  that  production  may  equal 
utilization  in  1986-87.  resulting  in  ending 
stocks  of  an  estimated  53.000  bales, 
close  to  the  desirable  level  of  50,000 
bales.  Demand  is  projected  to  drop 
slightly  for  the  1987-88  season: 
therefore,  some  reduction  in  production 
may  be  needed  to  keep  stocks  near  the 
50.000  bale  level  Options  under 
consideration  at  this  time  include  no 
ARP,  a  10-percent  ARP  and  a  15-percent 
.ARP.  However,  future  developments  in 
weather  conditions,  market  trends,  and 
proiections  of  supply  and  use  could 
affect  the  suitability  of  various 
production  adjustment  programs. 
Options  considered  at  the  final 
determination  stage  may  vary 
depending  upon  conditions  in  existence 
and  inform.ation  available  at  that  time. 

Lnterested  persons  are  encouraged  to 
comment  on  the  need  for  an  acreage 
limitation  program  for  the  1987  crop  of 
ELS  cotton,  and  the  appropriate 
percentage  of  any  such  reduction. 

F.  L'ses  of  Acreage  Consen-ation 
Resen-e  (ACRI  acreage.  Section 
103(h)(A)  of  the  1949  Act  provides  that 
the  regulations  issued  by  the  Secretary 
with  respect  to  acreage  required  to  be 
devoted  to  conser\'ation  uses  shalla 
assure  protection  of  such  acreage  from 
weeds  and  wind  and  water  erosion.  The 
Secretary  may  permit,  subject  to  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  the 
reduced  acreage  to  be  devoted  to  sweet 
sorghum,  or  the  production  of  guar, 
sesame,  safflower,  castor  beans, 
mustard  seed,  crambe,  plantago  ovato, 
flaxseed,  triticale,  rye  or  other 
commodity  if  the  Secretary  determines 
that  such  provision  is  needed  to  provide 
an  adequate  supply  of  such 
commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program, 
and  will  not  affect  farm  income 
adversely. 

Interested  persons  are  invited  to 
comment  on  the  provisions  concerning 
the  uses  of  ACR  acreage. 

G.  Whether  contracts  signed  by  the 
producer  should  be  binding  at  the  end  of 
the  enrollment  period  for  the  1987  ELS 
Cotton  Program.  For  the  1986  ELS 
Cotton  Program,  contracts  signed  by 
program  participants  are  considered  to 
be  binding  contracts.  The  contracts  also 


provide  for  liquidated  damages  in  the 
event  the  producer  does  not  fulfill  the 
terms  and  conditions  of  the  contract. 
This  type  of  contract  is  also  under 
consideration  for  the  1987  ELS  Cotton 
Program. 

Interested  persons  are  requested  to 
comment  on  the  use  of  binding  contracts 
for  the  1987  ELS  Cotton  F>rQgram. 

H.  Whether  a  land  diversion  program 
should  be  established  and.  if  so.  the 
extent  of  such  diversion  and  the  level  of 
payments.  Section  104(h)(8)(B)  of  the 
1949  Act  provides  that  the  Secretary 
may  make  land  diversion  payments  to 
producers  of  ELS  cotton,  whether  or  not 
an  acreage  limitation  for  ELS  cotton  is  in 
effect,  if  the  Secretary  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  to  desirable  goals. 
Such  land  diversion  payments  shall  be 
made  to  producers  who  devote  to 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
land  diversion  contracts  entered  into  by 
the  Secretary  with  such  producers.  The 
amounts  payable  to  producers  under 
land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  for  such  contracts  by  producer  or  in 
such  manner  as  the  Secretary 
determines  app.'-opriate.  In  the  past,  land 
diversion  payments  have  been  made 
based  upon  an  offer  rate  system  (i.e., 
specific  rate  per  pound  times  the  farm 
program  payment  yield) 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  and  the  appropnate  terms  and 
conditions  of  such  a  program. 

I.  Whether  to  require  offsetting 
compliance  if  an  acreage  reduction 
program  is  established.  Section 
103(h)(13)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regulations 
as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  ELS  cotton 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  thas  all  of  the 
farms  in  which  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  that  the 
acreages  of  ELS  cotton  planted  for 
har\est  on  each  of  such  farms  did  not 
exceed  the  ELS  cotton  acreage  bases 
which  were  established  for  such  farms. 
Offsetting  compliance  was  not  in  effect 
for  the  1986  crop 

Interested  persons  are  encouraged  to 
com.ment  on  the  need  for  offsetting 
compliance  for  the  1987-crop  of  EL5 
cotton  if  an  acreage  reduction  program 
is  established. 


J.  Loan  level  for  ELS  seed  cotton. 
Section  103(h)(17)  of  the  1949  Act 
provides  that  in  order  to  assist 
producers  in  the  orderly  ginning  and 
marketing  of  their  ELS  cotton 
production,  the  Secretary  shall  make 
recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit 
Corporation  Chapter  Act.  Consideration 
is  being  given  to  the  level  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1987  program.  The  loan 
level  presently  being  considered  for 
seed  cotton  is  1  O  percent  of  the  loan 
level  which  is  applicable  for  lint  cotton. 
Such  loans  would  be  made  on  the  value 
of  the  seed  cotton  adjusted  to  a  lint 
basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seed  cotton  and  the  method  of 
adjustment  of  the  value  of  such  cotton  to 
a  lint  basis  for  the  purpose  of 
determining  loan  value. 

K,  Advance  deficiency  payments. 
Section  103(h)(3)(C)  o*"  Jie  1949  Act 
provides  that  if  the  T  .cretary 
establishes  an  acreage  limitation 
program  for  the  1987  crop  of  ELS  cotton 
and  determines  that  deficiency 
payments  will  likely  be  made  for  such 
crop,  the  Secretary  may  make  available 
advance  deficiency  payments  to 
producers  who  agree  to  participate  in 
the  acreage  limitation  program.  Such 
advance  payments  shall  be  made 
available  to  producers  as  soon  as 
practicable  after  the  producer  files  a 
notice  of  intention  to  participate  in  the 
acreage  limitation  program  and  in  such 
amount  as  the  Secretary  determines 
appropriate  to  encourage  adequate 
participation  in  such  program,  except 
that  the  advance  payment  shall  not 
exceed  an  amount  determined  by 
multiplying  (1)  the  estimated  farm 
program  acreage  for  the  crop,  by  (2)  the 
farm  program  payment  yield  for  the 
crop,  by  (3)  50  percent  of  the  projected 
payment  rate. 

Comments  are  requested  as  to 
whether  advance  deficiency  payments 
should  be  made  for  the  1987  crop  of  ELS 
cotton  and,  if  so,  in  what  amount  and 
what  maimer  of  payment. 

L.  Advance  recourse  loans.  Section 
424  of  the  1949  Act  provides  that  the 
Secretary  may  make  advance  recourse 
loans  to  producers  of  commodities  for 
which  nonrecourse  loans  are  available  if 
it  is  determined  such  a  program  is 
necessary  to  ensure  adequate  operating 
credit  is  available  to  producers.  These 
recourse  loans  may  be  made  available 
under  terms  and  conditions  prescribed 
by  the  Secretary  except  that  the 
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producer  shall  be  required  to  obtain 
crop  insurance  for  the  crop  as  a 
condition  of  eligibility  for  such  loan. 

Comments  are  requested  as  to 
whether  an  advance  recourse  loan 
program  should  be  offered  for  ELS 
cotton  since  noru-ecourse  loans  are 
available  for  the  1987  crop. 

M.  Cost  reduction  options.  Section 
1009(a}  of  the  Food  Security  Act  of  1985 
provides  that  whenever  the  Secretary 
determines  that  an  action  authorized  by 
section  1009(c),  (d)  and  (e)  will  reduce 
the  total  of  the  direct  and  indirect  costs 
to  the  Federal  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small  and  medium  size 
producers  participating  in  such 
programs,  the  Secretary  shall  take  such 
action  with  respect  to  that  commodity 
program.  These  actions  include:  (1) 
commercial  purchases  of  commodities 
by  the  Secretary.  (2)  the  settlement  of 
nonrecourse  loans  at  an  amount  less 
than  the  total  of  the  principal  loan 
amount  and  accumulated  interest,  but 
not  less  than  the  principal  amount,  if 
such  action  will  result  in:  (A)  receipt  of  a 
portion  rather  than  none  of  the 
accumulated  interest,  [B)  avoidance  of 
default  of  the  loan,  and  (C)  elimination 
of  storage,  handling  and  carrying 
charges  on  the  forfeited  loan  collateral, 
and  (3)  reopening  of  a  production 
control  or  loan  program  at  any  time 
prior  to  harvest  for  the  purpose  of 
accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  determined  that:  (1) 
changes  in  domestic  or  world  supply  or 
demand  conditions  have  substantially 
changed  after  announcement  of  the 
program  for  that  crop  and  (2)  without 
action  to  further  adjust  production,  the 
Federal  Government  and  producers  will 
be  faced  with  a  burdensome  and  costly 
surplus.  Such  pajrments  are  not  subject 
to  the  maximiun  payment  hmitation  of 
section  1001  but  are  limited  to  $20,000 
per  year  per  producer  for  any  one 
commodity. 

Accordingly,  comments  are  requested 
on  the  manner  in  which  these  cost 
reduction  options  should  be 
administered  in  the  event  the  Secretary 
determines  to  implement  any  of  these 
provisions. 

N.  Other  related  provisions.  A  number 
of  other  determinations  must  be  made  in 
order  to  carry  out  the  ELS  cotton  loan 
program  such  as:  (1)  commodity 
eligibilty;  (2)  micronaire  discoimts:  (3) 
loan  levels  for  the  individual  qualities  of 
1987-crop  ELS  cotton;  and  (4)  such  other 
provisions  as  may  be  necessary  to  carry 
out  the  program. 


Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

Section  103(h|.  (7  Stat,  494  (USC  1444lh)i 
Signed  at  Washington,  DC,  on  August  26. 

1986. 

Earle  ).  Bedenbaugh, 

Acting  Executive  V/ce  President,  Commodity 

Credit  Corporation, 

[FR  Doc.  86-19665  Filed  8-27-86;  9;39  am] 

BILLINO  CODE  341(M>»-M 


Proposed  Determinations  Wtth  Regard 
to  the  1987  Upland  Cotton  Program 

agency:  Commodity  Credit  CoiT)oration, 
USDA. 

action:  Notice  of  proposed 
determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1987 
crop  of  upland  cotton;  (a)  the  loan  level; 
(b)  whether  Plan  A  or  Plan  B  should  be 
implemented  and  the  loan  repayment 
level  under  the  chosen  Plan;  (c)  whether 
loan  deficiency  payments  should  be 
made  available,  and.  if  so,  whether  such 
payments  should  be  made  available  in 
cash  only  or  in  cash  and  commodity 
certificates;  (d)  the  established  "target" 
price;  (e)  the  national  program  acreage; 
(f)  whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and,  if 
so.  the  amount  of  such  percentage 
reduction;  (g)  whether  an  acreage 
limitation  program  should  be 
implemented  and.  if  so.  the  percentage 
reduction  under  such  acreage  limitation 
program;  (h)  whether  an  optional  land 
diversion  program  should  be  established 
and,  if  so,  the  percentage  of  diversion 
required  under  such  land  diversion 
program;  (i)  whether  a  portion  of  any 
deficiency  and  diversion  payments 
which  might  be  made  available  should 
be  made  available  in  advance  and.  if  so, 
at  what  level;  (j)  whether  the  inventorj' 
reduction  program  should  be 
implemented;  (k)  whether  commodity 
certificates  should  be  issued  under  the 
1987  Upland  Cotton  Program,  whether 
such  certificates  should  be  generic  or 
commodity-specific,  and  what 
restrictions  should  be  placed  on  the  use 
of  such  certificates;  (1)  the  loan  level  for 
seed  cotton;  (m)  cost  reduction  options; 
and  (n)  other  related  determinations. 
These  determinations  are  to  be  made  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (the  "1949  Act"),  7 
U.S.C.  1421  et  seq.,  and  the  Commodity 
Credit  Corporation  Charter  Act,  as 
amended.  7  U.S.C.  714  et  seq. 


DATE:  Comments  must  be  received  on  or 
before  September  17,  1986,  in  order  to  be 
assured  of  consideration, 
ADDRESS:  Dr.  Howard  C,  Williams, 
Director,  Commodity  Analysis  Division. 
L'SDA-ASCS,  Room"  3741.  South 
Building.  P,0,  Box  2415,  Washington,  DC 
20013, 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  V.  Cunningham.  Leader.  Fil)ers 
Group,  Commodity  Analysis  Division. 
L'SDA-ASCS,  Room  3741  South 
Building,  P.O.  Box  241,5.  Washington.  DC 
20013  or  call  (202)  447-7954,  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  m 
developing  this  proposed  determination 
and  the  impact  of  implementing  each 
option  is  available  on  request 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  L'S1).'\ 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No  1512-1  and 
has  been  designated  as  "major"  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effert 
on  the  economy  of  $100  million  or  morr. 
The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  notice 
applies  are:  Title-Cotton  Production 
Stabilization:  Number  10.052  and  Title- 
Commodity  Loans  and  Purchases: 
Number  10.051,  as  found  in  the  catalog 
of  Federal  Domestic  Assistance 

It  has  been  determined  that  th«' 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  ("CCC") 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  4fl  FR 
29115  (June  24,  1983). 

On  May  13. 1986  (51  F'R  i:-598)  a 
notice  of  proposed  determinations  was 
published  which  set  forth  provisions 
common  to  the  1987  wheat,  feed  grain, 
upland  cotton,  and  rice  price  support 
and  production  adjustment  programs. 

The  comments  applicable  only  to  the 
1987  crop  of  upland  cotton  which  were 
received  with  respect  to  such  notice  and 
the  comments  received  with  respect  to 
this  notice  of  proposed  determination 
will  be  reviewed  in  determining  the 
provisions  of  the  1987  I'pland  Cotton 
Program. 

It  is  necessary  that  the  determinations 
for  the  1987  crop  of  upland  cotton  be 
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made  m  sufficient  time  to  permit  upland 
cotton  producers  to  make  plans  for  the 
production  of  their  crop.  Therefore, 
comments  with  respect  to  the  following 
proposed  determinations  must  be 
received  by  September  17, 1988.  in  order 
to  allow  the  Secretary  an  adequate 
period  to  consider  the  comments  before 
makmg  the  program  decisions. 

Accordingly,  the  following  program 
determinations  with  respect  to  the  1987 
crop  of  uplaiKl  cotton  are  to  be  made  by 
the  Secretary: 

Proposed  DeterminatioBS 

a.  Locn  level  for  upland  cotton. 
Section  103A|a)(l)  of  the  1949  Act 
provides  that,  for  the  1987  crop  of 
upland  cotton,  the  Secretary  shall  make 
nonrecourse  bans  available  to 
producers  at  such  level  as  will  reflect  for 
Strict  Low  Middling  [SLM]  one  and  one- 
sixteenth  inch  upland  cotton 
(mircronaire  3.5  through  4.9)  at  average 
location  in  the  United  States  the  smaller 
of  (1)  85  percent  of  the  average  price 
(weighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the 
designated  United  States  spot  markets 
during  3  years  of  the  5-year  penod 
ending  July  31  in  the  year  in  which  the 
loan  level  is  announced,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period  (hereinafter  referred  to  as  the 
■  spot  market  calculation");  or  (2)  90 
percent  of  the  average,  for  the  15-week 
period  beginning  July  1  of  the  year  in 
which  the  loan  level  is  announced,  of 
the  5  lowest-priced  growths  of  the 
growths  quoted  for  Middling  one  and 
three-thirty-seconds  inch  cotton,  C.I.F 
northern  Europe  (adjusted  downward  by 
the  average  difference  during  the  period 
April  15  through  October  15  of  the  year 
)n  which  the  loan  is  announced  between 
such  average  northern  European  price 
quotation  and  quotations  in  the 
designated  United  States  spot  markets 
for  SLM  1  Vi«  inch  cotton  (micronaire  3  5 
through  4.9))  (heremafter  referred  to  as 
the  "northern  European  calculation"). 

Section  103A(a)t2)  of  the  1949  Act 
provides  that  the  loan  level  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding 
crop,  nor  below  50  cents  per  pound. 
Further,  if  the  northern  European 
calculation  results  in  a  price  which  is 
less  than  the  price  derived  from  the  spot 
market  calculation,  the  Secretary  may 
increase  the  loan  level  to  such  a  level  as 
the  Secretary  deems  appropriate,  but  not 
in  excess  of  the  level  which  is 
determined  based  upon  the  spot  market 
calculation. 

The  spot  market  calculation  cannot  be 
completed  until  after  complete  spot 
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market  data  for  the  1985-86  marketing 
year  is  obtained.  Based  upon  quota ticBa 
through  May  1986,  the  spot  market 

calculation  is  as  follows: 

(1)  Weighted  average  spot  market 
prices  for  SlAf  1  V,,  inch  upland  cotton 
(micronaire  3.5  through  4.9): 

August  1981  through  [uly  1982—83.77 

cents/lb. 
August  1982  through  July  1983—57.66 

cents/lb. 
August  1983  through  July  1984 — 81.79 

cents/lb. 
August  1984  through  July  1985 — 71.58 

cents/lb. 
August  1985  through  May  1986—59.00 

cents/lb. 

(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 

61.79 -^  71.58 -(- 59.00/3=64.12  cent»/lb. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculations  through  May  1986: 
64.12x.58=54.50  cents /lb. 

The  northern  European  calculation 
cannot  be  performed  at  this  time  since 
the  1949  Act  provides  that  the 
calculation  must  be  based  upon  market 
quotations  through  October  15,  1986. 
However,  if  Northern  Europe  prices 
continue  their  current  trend,  90  percent 
of  the  15-week  adjusted  iNorthern 
European  average  will  be  well  below  the 
statutory  minimum  loan  rate  of  52.25 
cents  per  pound,  so  that  the  1987-crop 
upland  coUon  loan  rate  is  hkely  to  be 
the  statutory  minimum  of  52.25  cents  per 
pound. 

Section  103A(a)(3)  of  the  1949  Act 
provides  that  the  Secretary  shall 
determine  and  announce  the  loan  rate 
for  the  1967  crop  by  November  1,  1986. 

Comments  on  the  upland  cotton  loan 
rate,  along  with  supporting  data,  are 
requested  from  interested  persons. 

b  Plan  A/ Plan  B  and  loon  repayment 
level  Section  103A(aK5)  provides  that  if 
the  Secretary  determines  that  the 
prevailing  world  market  price  for  upland 
cotton  (adjusted  to  United  States  quality 
and  location)  is  below  the  loan  level 
determined  under  section  103A(a)  (1) 
and  (2),  then,  in  order  to  make  United 
States  upland  cotton  competitive  in 
world  markets,  the  Secretary  shall 
implement  the  provisions  of  Plan  A  or 
Plan  B.  If  the  Secretary  elects  to 
implement  Plan  A,  the  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
for  the  1987  crop  at  a  level  determined 
and  announced  by  the  Secretary  at  the 
same  time  the  Secretary  announces  the 
1987  loan  level.  Such  repayment  level 
for  the  1987  crop  shall  not  be  less  than 
80  percent  of  the  1987  loan  level.  Such 
repayment  level,  once  announced  for  the 
crop,  shall  not  thereafter  be  changed. 


Section  103A(a)(5)  further  provides 
that  if  the  Secretary  elects  to  implemeirt 
Plan  B.  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  the 
1987  crop  at  the  lesser  of  (1)  the  1987 
loan  level;  or  (2)  the  prevailing  world 
market  price  for  upland  cotton  (adjusted 
to  United  States  quality  and  location), 
as  determined  by  the  Secretary.  Section 
103A(a)(5)  further  provides  that  for  the 
1987  crop  of  upland  cotton,  if  the 
prevailing  world  market  price  for  cotton 
(adjusted  to  United  States  qaality  and 
location)  as  determined  by  the 
Secretary,  is  less  than  80  percent  of  the 
1987  loan  level,  the  Secretary  may 
permit  a  producer  to  repay  the  1987  loan 
at  such  a  level  (not  in  excess  of  80 
percent  of  the  1987  loan  level)  as  the 
Secretary  determines  will  (1)  minimize 
potential  loan  forfeitures:  (2)  minimize 
the  accumulative  of  cotton  stocks  by  the 
Federal  Government:  (3)  minimize  the 
cost  incurred  by  the  Federal 
Government  in  Storing  cotton;  and  (4) 
allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and 
competitively,  both  domestically  and 
internationally. 

Comments  are  requested  on  whether 
Plan  A  or  Plan  B  should  be  implemented 
for  the  1987  crop  of  upland  cotton  and 
the  level  of  the  1987  loan  repayment 
rate. 

c.  Loan  deficiency  payments.  Section 
103A(b)(l}-{5)  provides  that  for  the  1987 
crop  of  upland  cotton,  the  Secretary  may 
make  payments  available  to  producers 
who,  although  eligible  to  obtain  a  loan, 
agree  to  forgo  obtaining  such  loan  in 
return  for  such  payments.  Pursuant  to 
that  section,  payments  shall  be 
computed  by  multiplying  (l)  the  loan 
payment  rate,  by  (2)  the  quantity  of 
upland  cotton  the  producer  is  eligible  to 
place  under  loan.  The  section  provides 
that  the  loan  payment  rate  shall  be  the 
amount  by  which  the  loan  level  exceeds 
the  toan  repayment  rate  and  that  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the 
product  obtained  by  multiplying  the 
individual  farm  program  acreage  for  the 
crop  by  the  farm  program  payment  yield 
established  for  the  farm.  Section  103A(b) 
further  provides  that  the  Secretary  may 
make  up  to  one-half  the  amount  of  such 
payment  in  the  form  of  negotiable 
marketing  certificates. 

Comments  are  requested  on  whether 
loan  deficiency  payments  should  be 
made  available  and  tf  so,  the  percentage 
of  each  loan  deficiency  payment  to  be 
made  available  in  the  form  of  negotiable 
marketing  certificatei. 

d.  The  eatabliajed  (target)  price. 
Section  103A(c)(l)(A)  of  the  1949  Act 
provides  that  the  Secretary  jhall  make 
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payments  available  to  producers  of 
upland  cotton  for  the  1987  crop  year  in 
an  amount  computed  by  multiplying  (1) 
the  payment  rate,  by  (2)  the  individual 
farm  program  acreage,  by  (3)  the  farm 
program  payment  yield. 

Section  103A(c)(l)(C)  provides  that 
the  payment  rate  for  the  1987  crop  of 
upland  cotton  shall  be  the  amount  by 
which  the  established  "target"  price  for 
the  crop  exceeds  the  higher  of  (1)  the 
national  average  market  price  received 
by  producers  during  the  calendar  year 
that  includes  the  first  5  months  of  the 
marketing  year  for  such  crop,  as 
determined  by  the  Secretary,  or  (2)  the 
loan  level  for  the  crop.  Section 
103A{c)(l)(D)  provides  that  the 
established  "target"  price  for  the  1987 
crop  of  upland  cotton  shall  not  be  less 
than  $0,794  per  pound.  Section 
103A(c)(l)(F)  provides  that  the  Secretary 
may  pay  not  more  thtin  5  percent  of  the 
total  amount  of  such  payments  in  the 
form  of  upland  cotton,  and  that  the  use 
of  upland  cotton  in  making  payments  to 
producers  shall  be  subject  to  a 
determination  by  the  Secretary  that  such 
in-kind  payments  will  not  have  a 
detrimental  effect  on  market  prices  for 
any  commodity. 

Comments  are  requested  on  the  level 
of  the  1987  target  price  and  whether  the 
Secretary  should  make  a  portion  of  the 
1987  upland  cotton  crop  deficiency 
payment  in  the  form  of  in-kind 
compensation. 

e.  National  program  acreage.  Section 
103A(d)(l)  of  the  1949  Act  provides  that 
the  Secretary  shall  proclaim  a  national 
program  acreage  (NPA)  for  the  1987  crop 
by  November  1. 1986.  Such  NPA  may, 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  shall  be  announced  as  soon  as 
it  has  been  made.  The  NPA  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1987  crop,  to  pi^oduce  the  estimated 
quantity  (less  imports)  that  will  be 
utilized  domestically  and  for  export 
during  the  1987-88  marketing  year.  The 
Secretary  may  make  such  adjustments 
in  the  NPA  as  he  determines  necessary, 
taking  into  consideration  the  estimated 
carryover  supply,  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  cotton  for  the  1987-88  marketing  year. 
In  no  event  shall  the  national  program 
acreage  be  less  than  10  million  acres.  If 
an  acreage  reduction  program  is 
implemented  for  the  1987  crop  of  upland 
cotton,  the  NPA  determination  will  not 
be  applicable.  A  carryover  of  4.0  million 


bales  is  considered  to  provide  an 
adequate,  but  not  excessive,  supply.  If 
required,  the  national  program  acreage 
for  the  1987  crop  of  upland  cotton  is 
currently  estimated  to  be: 


la)  Estimated  domestic  consumption. 
1967-88  (480  R).  net  ¥rt.  tMles) 

(b)  Plus  astimMad  exports.  1967-88  (480 
lb  not  wt  bales) 

(c)  Minus  estamaled  imports,  1987-88 
(480  lb.  net  wt  bates) 

Id)  Minus  adKistmenl  to  bring  stocks  to 
deani  level  (480  b  net  wt  bales)'  

(s)  Times  480  t>s  per  bale  equals  de- 
airad  pounds 

(f)  Divided  by  estimated  national  average 
ot  fanti  program  yields  (bs/acra) 

(g)  Equal  1967  calculated  Nabonal  Pro- 
gram Acreage  (acres) 

(h)  Statutory  minimum  National  Program 
Acreage  (acres) 


6.800.000 

6.200.000 

10,000 

3.700,000 

4.458.200,000 

590 

7.557,966 

10,000.000 


'  The  1987  beginning  stock  level  is  asSmatad  to  be  7  7 
million  bales.  Therefore,  the  stock  adiustment  »  7  7  millcn 
bales  minus  4.0  million  bales  equal  3  7  million  bales 

In  the  event  a  NPA  were  established 
for  the  1987  crop,  10.0  million  acres 
would  likely  be  the  established  NPA 
since  the  NPA  cannot  be  less  than  10.0 
million  acres.  A  NPA  was  not 
announced  for  the  1986  crop  of  upland 
cotton  since  an  acreage  reduction 
program  was  implemented  for  such  crop. 

Comments  from  interested  persons  on 
the  NPA  calculations  for  the  1987  crop  of 
upland  cotton,  along  with  appropriate 
supporting  data,  are  requested. 

f.  Voluntary  reduction  percentage. 
Section  103A(d)  (3)  of  the  1949  act 
provides  that  the  individual  farm 
program  acreages  for  the  1987  crop  of 
upland  cotton  which  are  eligible  for 
payments  shall  not  be  further  reduced 
by  application  of  an  allocation  factor  if 
the  producer  reduces  the  acreage  of 
upland  cotton  planted  for  harvest  on  the 
farm  from  the  acreage  base  established 
for  the  farm  for  the  1987  crop  of  upland 
cotton  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1987  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1987  crop  of  upland  cotton,  the 
voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  recommended  national  reduction 
percentage  for  the  1987-crop  of  upland 
cotton  is  currently  estimated  to  be: 


-i- 


(a)  1967  astimatad  upland  cotton  aoaaga 


(b)  Minus  1967  NPA. 


15.400.000 
10.000.000 


(c)  Equals  reduction  needed  from  acreage 

base, 

Id)  Divided  by  1967  upland  cotton  acreage 

t>ase 

(e)  Equals  1987  crop  reducOoo  percentage,  35  perconi 


5,400.000 

15.400,000 


Comments  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage  are  requested. 

g.  Acreage  linn  Hot  ion  program  Section 
103A(f)  of  the  1949  Act  provides  that. 
with  respect  to  the  1987  crop  of  upland 
cotton,  if  the  Secretary  determines  the 
total  supply  of  upland  cotton,  in  the 
absence  of  an  acreage  limitation 
program  (ALP),  will  be  excessive  taking 
into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency,  the  Secretary  may 
provide  for  an  acreage  limitation 
program. 

If  the  Secretary  elects  to  put  an  AU* 
into  effect  for  1987,  the  Secretary  shall 
announce  the  program  not  later  than 
November  1, 1988.  The  Secretary  shall 
to  the  maximum  extent  practicable, 
carry  out  an  ALP  for  the  1987  crop  of 
upland  cotton  in  a  manner  that  will 
result  in  a  carryover  of  4  million  bales  of 
upland  cotton. 

If  an  upland  cotton  ALP  is  announced, 
such  reduction  shall  be  achieved  by 
applying  a  uniform  percenlaj^e  reduction 
(not  to  exceed  25  percent)  to  the  upland 
cotton  crop  acreage  base  for  the  crop  for 
each  upland  cotton-producing  farm. 
Producers  who  knowingly  produce 
upland  cotton  in  excess  of  the  permitted 
upland  cotton  acreage  for  the  farm  shall 
be  ineligible  for  loans  and  payments 
with  respect  to  that  farm.  Acreage  on 
the  farm  to  be  devoted  to  conservation 
uses  shall  be  determined  by  dividing  \\] 
the  product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
planted  to  upland  cotton,  by  (2)  the 
number  of  acres  authonzed  to  be 
planted  to  such  commodity  under  the 
limitation  established  by  the  Secretar> 
This  acreage  is  referred  to  as  "redur.ea 
acreage." 

Comments  are  requested  with  regard 
to  the  percentage  level  at  which  an  ALP 
should  be  implemented  for  the  19fi7  crop 
of  upland  cotton 

h.  Land  diversion  program  Seclion 
103A(n  (4)  (A)  of  the  1949  Act  provides 
that  the  Secretary  may  make  land 
diversion  payments  to  producers  of 
upland  cotton,  whether  or  not  an  ALP  is 
in  effect,  if  the  Seceretar>'  determines 
that  such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  upland  cotton  to 
desirable  goals.  Such  land  diversion 
payments  shall  be  made  to  producers 
who.  to  the  extent  prescribed  by  the 
Secretary,  devote  to  approved 
conservation  uses  an  acreage  of 
cropland  on  the  farm  in  accordance  with 
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land  diversion  contracti  entered  into 
with  th«  Secretary. 

The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be 
determined  through  the  submission  of 
bids  For  such  contracts  by  producers  in 
such  manner  as  the  Secretary  may 
prescribe  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptability  of 
contract  offers,  the  Sacretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  shall 
limit  the  total  acreage  to  be  diverted 
under  agreements  in  any  county  or  local 
commiinity  90  as  not  to  affect  adversely 
the  economy  of  the  county  or  local 
community. 

Any  additional  acreage  reduction 
fbeyond  the  ALP)  under  a  land  diversion 
program  (LDP)  would  be  at  a  producer's 
option.  If  such  a  program  were 
implemented,  the  Secretary  proposes  to 
make  payments  in  the  form  of  cash  or 
commodity  certificates. 

Comments  are  requested  with  respect 
to  the  need  for  an  optional  paid  LDP  as 
well  as  the  provisions  of  such  program, 
i.  Advance  deficiency  and  diversion 
payments.  Section  107C(a)(l)  of  the  1949 
Act  provides  that  if  the  Secretary 
establishes  an  acreage  limitation 
program  for  the  1987  crops  of  upland 
cotton,  and  determines  that  deficiency 
payments  will  likely  be  made  for  the 
1987  crop,  the  Secretary  may  make 
advance  deficiency  payments  available 
to  producers  who  agree  to  participate  in 
such  program  for  the  1987  crop. 

Section  107C(a)(2)(E)  provides  that 
such  payments  shall  be  made  available 
as  soon  as  practicable  after  the  producer 
enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

Section  107C(a){2](F)  provides  that 
advance  payments  shall  be  made 
available  in  such  amounts  as  the 
Secretary  determinas  appropriate  to 
encourage  adequate  participation  in 
such  program,  except  that  such  amount 
may  not  exceed  an  amount  determined 
by  multiplying  (1)  the  estimated  farm 
program  acreage  for  the  crop,  by  (2)  the 
farm  program  payment  yield  for  the 
crop,  by  (3)  50  percent  of  the  projected 
payment  rate  as  determined  by  the 
Secretary. 

Section  107C(b)  provides  that  if  the 
Secretary  makes  land  diversion 
payments  to  assist  in  adjusting  the  total 
national  acreage  of  the  1967  crop  of 
upland  cotton  to  desirable  levels,  the 
Secretary  may  make  at  least  50  percent 
of  such  payments  available  to  a 
producer  as  soon  as  possible  after  the 
producer  agrees  to  undertake  the 
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diversion  of  land  in  retin-n  for  such 
payments., 

Comments  are  requested  as  to 
whether  a  portion  of  the  deficiency  and 
diversion  payments  for  the  1987  crop  of 
upland  cotton  should  be  made  in 
advance  and,  if  so,  the  level  of  such 
payments. 

j.  Inventory  reduction  program. 
Section  103A(g)  of  the  1949  Act  provides 
that  the  Secretary  may.  for  the  1987  crop 
of  upland  cotton,  make  payments 
available  to  producers  who:  (1)  agree  to 
forgo  obtainii^  a  loan;  (2)  agree  to  forgo 
receiving  deficiency  payments;  and  (3) 
do  not  plant  upland  cotton  for  harvest  in 
excess  of  the  crop  acreage  base  reduced 
by  one-half  of  any  acreage  required  to 
be  diverted  from  production  onder  the 
announced  acreage  limitation  program. 
Such  payments  shall  be  made  in  the 
form  of  upland  cotton  which  is  owned 
by  CCC  and  shall  be  subject  to  the 
availability  of  such  upland  cotton. 
Payments  under  this  program  shall  be 
determined  by  multiplying  (a)  the  loan 
payment  rate  (loan  rate  minus  loan 
repayment  rate|  by  (b)  the  quantity  of 
upland  cotton  the  producer  is  eligible  to 
place  under  loan. 

Comments  are  requested  as  to 
whether  an  inventory  reduction  program 
should  be  implemented  in  1967. 

k.  Commodity  certificates.  Section 
107E  of  the  1949  Act  provides  that,  in 
making  in-kind  payments  under  any 
upland  cotton  program  (other  than 
negotiable  marketing  certificates),  the 
Secretary  may  (1)  acqnire  and  use 
commodities  that  have  been  pledged  to 
CCC  as  security  for  price  support  loans. 
and  (2)  use  other  commodittes  owned  by 
CCC.  Section  107E  provides  that  the 
Secretary  may  make  in-kind  payments: 

(1)  by  delivery  of  the  commodity  to  the 
producer  at  a  warehouse  or  other  similar 
facility,  as  determined  by  the  Secretarjr 

(2)  by  the  transfer  of  negotiable 
warehouse  receipts;  (3)  by  the  issuance 
of  negotiable  certificates  which  CCC 
shall  redeem  for  a  commodity;  and  (4) 
by  such  other  methods  as  the  Secretary 
determines  appropriate  to  enable  the 
producer  to  receive  payments  in  an 
efficient,  equitable,  and  expeditious 
manner  so  as  to  ens'ore  that  the 
producer  receives  the  same  total  return 
as  if  the  payments  had  been  made  in 
cash. 

Section  103A(a](5KD)  of  the  1949  Act 
provides  for  the  Secretary  to  make 
payments  to  first  handlers  in  the  form  of 
negotiable  marketing  certificates  if  the 
Secretary  determines  that  a  loan 
program  earned  out  in  accordance  with 
Plan  A  or  Plan  B  fails  to  make  upland 
cotton  fully  competitive  in  world 
markets  and  that  the  prevailing  world 
market  price  of  upland  cotton  is  below 


the  cunent  loan  repayment  rate.  CCC 
may  assist  any  person  receiving  such 
negotiable  marketing  certificates  in  the 
redemption  of  such  certificates  for  cash, 
or  marketing  or  exchange  of  such 
certificates  for  upland  cotton  owned  by 
CCC  or  (if  the  Secretary  and  the  person 
agree)  other  agricultural  commodities  or 
the  products  thereof  owned  by  the  CCC 
at  such  times,  in  such  maimer,  and  at 
such  price  levels  as  the  Secretary 
determines  will  best  effectuate  the 
purposes  of  the  first  handler  program. 

Section  506(b)  of  the  1949  Act  as 
amended,  provides  that,  in  the  case  of 
the  1987  crop  year  for  a  commodity.  If 
the  farm  program  payment  yield  for  a 
farm  is  reduced  more  than  5  percent 
below  the  farm  program  payment  yieM 
for  the  1985  crop  year,  the  Secretary 
shall  make  avaflable  to  producers 
established  price  payments  for  the 
conmiodity  (in  the  form  of  commodities 
owned  by  CCC)  in  such  amount  as  the 
Secretary  determines  is  necessary  to 
provide  the  same  total  return  to 
producers  as  if  the  farm  program 
payment  yield  had  not  been  reduced 
more  than  5  percent  below  the  farm 
program  payment  yield  for  the  farm  for 
the  1985  crop  year. 

Commodity  certificates  exchangeable 
for  upland  cotton  were  issued  with 
respect  to  the  1986  upland  cotton  price 
support  and  production  adjustment 
program.  Such  certificates  were  issued 
for  inventory  protection  payments, 
additional  yield  payments,  50  percent  of 
loan  deficiency  payments,  and  first 
handler  payments. 

Comments  are  requested  with  respect 
to  (1)  whether  certificates  should  be 
issued  under  the  1987  Upland  Cotton 
Program,  (2)  whether  such  certificates 
should  be  exchangeable  for  only  upland 
cotton  or  for  other  commodities  owned 
by  CCC  or  pledged  to  CCC  as  collateral 
for  a  price  support  loan,  and  (3)  what 
restrictions  should  be  placed  on  the  use 
of  such  certificates. 

1.  Loan  level  for  seed  cotton.  In  the 
past,  the  Secretary  has  made  recourse 
loans  available  to  producers  of  seed 
cotton  in  accordance  wnth  authority 
vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act,  7  use  714  et  aeq.  Consideraition  is 
being  given  to  whether  such  loans 
should  be  made  available  for  the  1967 
crop  and.  if  so,  the  level  at  which  such 
loans  should  be  made  available  for  seed 
cotton  under  the  1967  program. 
Comments  are  requested  on  the 
appropriate  loan  level  for  seed  cotton 
and  the  method  of  adjitstment  to  a  lint 
basis  for  the  purpose  of  determiiung  the 
seed  cotton  loan  value. 
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M.  Cost  reduction  options.  Section 
1009(a)  of  the  Food  Security  Act  of  1985 
provides  that  whenever  the  Secretary 
determines  that  an  action  authorized  by 
section  1009(c),  (d)  or  (e)  will  reduce  the 
total  of  the  direct  and  indirect  costs  to 
the  Federal  Government  of  a  commodity 
program  administered  by  the  Secretary 
without  adversely  affecting  the  income 
of  small  and  medium  sized  producers 
participating  in  such  programs,  the 
Secretary  shall  take  such  action  with 
respect  to  that  commodity  program. 
These  actions  include:  (1)  commercial 
purchases  of  commodities  with  respect 
to  which  a  nonrecourse  loan  program  is 
in  effect  if  the  cost  of  such  purchases 
plus  carrying  charges  will  probably  be 
less  than  the  comparable  cost  of  later 
acquiring  the  conunodity  through  default 
of  the  nonrecourse  loans;  (2)  the 
settlement  of  nonrecourse  loans  at  en 
amount  less  than  the  total  of  the 
principal  loan  amount  plus  accumulated 
interest,  but  not  less  than  the  principal 
amount,  if  such  action  will  result  in:  (A) 
receipt  of  a  portion  rather  than  none  of 
the  accumulated  interest.  (B)  avoidance 
of  default  on  the  loan,  and  (C) 
elimination  of  storage,  hnnHling  and 
carrying  charges  on  the  forfeited  loan 
collateral;  and  (3)  reopening  of  a 
production  control  or  loan  program  at 
any  time  prior  to  harvest  for  the  purpose 
of  accepting  bids  from  producers  for  the 
conversion  of  acreage  planted  to  a 
program  crop  to  diverted  acreage  in 
return  for  in-kind  payments  if  the 
Secretary  has  detemined  that  (1) 
changes  in  domestic  or  world  supply  or 
demand  conditions  have  substandally 
changed  after  announcement  of  the 
program  for  that  crop  and  (2)  the  Federal 
Government  and  producer*  will  be 
faced  with  a  burdensome  and  costly 
surplus  without  action  to  further  adjust 
production.  Such  payments  are  not 
subject  to  the  maximum  payment 
limitation  of  $50,000  set  iotih  in  section 
1001  of  the  Food  Security  Act  of  1985, 
but  are  limited  to  $20,000  per  year  per 
producer  for  any  one  commodity. 

Comments  are  requested  on  the 
manner  in  which  these  cost  reduction 
options  should  be  administered  in  the 
event  the  Secretary  determines  to 
implement  any  of  these  provisions. 

n.  Other  related  provisions.  A  number 
of  other  determinations  must  be  made  in 
order  to  carry  out  the  upland  cotton  loan 
program  such  as:  (1)  commodity 
eligibility;  (2)  premiums  and  discounts 
for  grades,  staples,  and  other  qualities: 
(3)  establishment  of  base  loan  rates  by 
warehouse  location;  (4)  the  form  of  any 
deficiency,  advance  deficiency, 
diversion  and  loan  deficiency  payments 
(e.g.  cash,  commodities,  commodity 
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certificates)  if  such  payments  are  made 
available  under  the  1987  Upland  Cotton 
Program;  and  (5)  such  other  provisions 
as  may  be  necessary  to  carry  out  the 
programs.. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  these  issues. 

Authority:  Sees.  103 A.  107E,  and  110  of  the 
A^cultural  Act  of  1949,  as  amended;  90  Stat. 
1445, 1395,  as  amended.  1446.  91  Stat.  951,  as 
amended,  (7  U.S.C.  1444e,  1445b-4,  1445b-5, 
and  1445e);  Sec.  1009  of  the  Food  Secunty  Act 
of  1985;  99  Stat.  1406  (7  U.S.C.  1444e-l). 

Signed  at  Washington.  DC,  on  Aogust  26. 
1986. 

Earie ).  Bedenbaugh, 

Acting  Executive  Vice  Presidenl.  Commodity 

Credit  Corporation. 

[FR  Doc.  19666  Filed  a-27-66;  9:39  amj 

BILUMQ  cow  S41O-0S-N 


DEPARTMENT  OF  COMMERCE 

Agency  Forme  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  US.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1989  Census  Dress  Rehearsal- 

Prelist  Operation 
Form  number  Agency — DX-IOIA,  DX- 

169,  DX-31;  OMB— NA 
Type  of  request:  New  collection 
Burden:  135,107  respondents;  3.378 

reporting  hours 
Needs  and  uses:  The  survey  will  be  used 

to  evaluate  various  methods  for 

address  list  compilation  and  update  to 

be  used  in  the  1990  Decennial  Census. 
Affected  public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Mandatory 
OMB  desk  officer  Timothy  Sprehe,  395- 

4814 

Agency:  Bureau  of  the  Census 

TiUe:  December  1986  General  Ekiucation 
Development  Test  Supplement 

Form  number  Agency — CPS-1;  OMB — 
NA 

Type  of  request:  New  collection 

Burden:  14,550  respondents:  72  reporting 
hours 

Needs  and  uses:  This  test,  to  be 
conducted  in  December  198a  will 
provide  data  on  the  number  of 
persons  receiving  GED's  in  the  United 
States.  The  data  will  be  used  to  test 
the  October  1986  educational 
attainment  estimates  for  persons  14 
years  or  over  who  are  not  currently 
attending  college. 


Affected  public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obhgalion   V  oliir-hirv 
OMB  deslc  officer  Timothy  Sprf  he  395- 

4814 

Copies  of  the  above  informcition 
collection  proposals  can  be  obtaimd  i  v 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  37" -4217. 
Department  of  Commerce.  Room  W)'Z2, 
14th  and  Constitution  Avenue.  NW„ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  M-nt  to 
Timothy  Sprehe,  OMB  Desit  Officer 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  August  25  1986, 
Edward  Michals, 

Departmental  Clearance  Officer  Information 
Managentent  Division 
(FR  Doc  86-19618  Filed  8-28-86;  8:45  am) 
BILUNG  COOC  KtO-«t-m 


Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Itotlce  of 
Open  Meeting 

agency:  Office  of  the  Secret  a  rv  ( )ff  u,c 
of  the  Genera)  Counsel  and  Office  if 
Business  Liaison.  Commerce. 

SUMUARY:  The  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatu  es 
will  hold  a  meeting  on  September  11. 
1986.  Committee  meetings  will  also  be 
held  on  this  date.  Public  comment  is 
welcome. 

Time  and  Place 

Presidential  Board  of  Ad\  !,%urs  on 
Private  Sector  Initiatives 

Thursday,  September  11.  lt*8t),  %:M — 
10:00  a.m.  and  3:30 — 5:00  p.m.,  el  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington.  DC.  2(l.'.52. 

Committee  Meetmgs 

Thursday,  SepterT.her  11,  VXn>  1  ,'>('>— 
315  p.m.,  at  the  Federal  Home  Mor'gngf 
Corporation,  1776  G  Street,  N  W., 
Washington,  DC.  20006 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Committee  Control  Officer  Mr 
Robert  H.  Brumley.  Deputy  GenerdI 
Council.  U.S.  Department  of  Commerce, 
(202/377-4772)  or  the  Alternate  Control 
Officer,  Nancy  ].  Olson,  Director,  Office 
of  Business  Liaison.  IJ.S  Department  of 
Commerce.  1202/377-3942),  Main 
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Commerce  Building,  Washington.  D.C. 
20230. 

Nancy  ).  Olson. 

Director,  Office  of  Business  Liaison. 
Dated:  August  26.  1986. 
[FR  Doc.  86-19701  Filed  8-27-86;  9:10  am) 
BILUMG  COOe  IS10-AW-M 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washmgton. 
DC. 

Docket  number:  86-079R.  Applicant: 
Lutheran  Institute  of  Human  Ecology. 
Park  Ridge,  IL  60068.  Instrument: 
Electron  Microscope,  Model  H-600-3 
with  Accessories.  Manufacturer:  Hitachi 
Limited,  Japan.  Original  notice  of  this 
resubmitted  applicaiton  was  published 
in  the  Federal  Register  of  February  6, 
1986.  Instrument  ordered:  August  27, 
19«5. 

Docket  number;  86-228.  Applicant: 
Bowman  Gray  School  of  Medicine, 
Winston-Salem  NC  271093.  Instrument: 
Electron  Microscope,  Model  EM  lOCA/ 
CR/C.  Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  51 
FR  22845.  Instrument  ordered:  .^pri!  7. 
1986. 

Docket  number:  86-231.  Applicant; 
The  University  of  Texas  System  Cancer 
Center,  Houston,  TX  77030.  Instrument: 
Electron  Microscope.  Model  JEM- 
1200EX.  Manufacturer:  JEOL  Ltd..  [apan. 
Intended  use:  See  notice  at  51  FR  23255 
Instrument  ordered;  March  31, 1986. 

Docket  number  86-236.  Applicant: 
Columbus  Children's  Hospital, 
Columbus,  OH  43205.  Instrument: 
Electron  Microscope,  Model  H-600-3. 
Manufacturer  Hitachi  Scientific 
Instruments,  Japan.  Intended  use;  See 
notice  at  51  FR  25083.  Instrument 
ordered;  March  31,  1986. 

Docket  number  86-239.  Applicant: 
Veterans  Administration  Medical 
Center,  Memphis,  TN  38104.  Instrument: 
Electron  Microscope,  Model  JEM- 
1200EX.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  51  FR  25924 
Instrument  ordered:  March  28, 1986. 

Docket  number  86-243.  Applicant: 
Un.versity  of  Georgia,  Trifton.  GA  31793. 
Instrument:  Electron  Microscope.  Model 
EM  109T  with  Accessories, 
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Manufacturer  Carl  Zeiss  Inc.,  West 
Germany  Intended  use:  See  notice  at  51 
FR  25924.  Instrument  ordered:  May  13, 
1986. 

Docket  number:  86-247.  Applicant: 
University  of  Pennsylvania, 
Philadelphia,  PA  19104.  Instrument; 
Electron  Microscope.  Model  BE  lOCA/ 
CR/C.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  51 
FR  25925  Instrument  ordered:  April  17, 
1986. 

Docket  number  86-248.  .Applicant; 
University  of  Cincinnati,  Cincinnati.  OH 
45267-0529.  Instrument:  Electron 
Microscope,  Model  H-600  CR/CR. 
Manufacturer  Hitachi  Ltd.,  Japan. 
Intended  use:  See  notice  at  51  FR  26287. 
Instrument  ordered:  March  6,  1986. 

Comments;  None  received.  Decision: 
Approved.  .No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons;  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
fCTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
b\'  the  U.S.  Customs  Service. 
Frank  W  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-19621  Filed  a-28-86;  8:45  am] 
BILUNG  COOE  3S10-OS-H 

(A-588-06«J 

Steei  wire  Strand  for  Prestressed 
Concrete  From  Japan;  Final  Results  of 
Antidumping  Duty,  Administrative 
Review  and  Revocation  In  Part 

aqency:  International  Trade 

Administration,  Import  Administration, 
Department  of  Commerce. 
ACnoM:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  in  Part. 

summary:  On  July  9,  1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  in  part  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan.  The 
review  covered  thirteen  of  the  fourteen 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding  and 
generally  two  consecutive  periods  from 


December  1, 1980  through  November  30. 
1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  reaults  and  intent  to  revoke 
in  part  We  received  a  conunent  from 
one  manufacturer.  Based  on  our  analysis 
of  the  comment  received,  the  final 
results  of  review  are  unchanged  from 
those  presented  in  the  preliminary 
results  for  the  firms  covered  by  these 
final  results,  and  we  revoke  the  finding 
with  regard  to  merchandise  produced  by 
Sumitomo  Electric  Industries,  Ltd.  and 
exported  by  Sumitomo  Corp.,  Japan. 

EFFECTIVE  DATE:  August  29,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  Robert  J.  Marenick. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5289/5255. 

SUPPLEMENTARY  INFORMATION: 
Bacicground 

On  July  9. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
27966)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  steel  wire  strand  for  prestressed 
concrete  from  Japan  (43  FR  57599, 
December  8, 1978).  The  preliminary 
results  covered  thirteen  of  the  fourteen 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding  and 
generally  two  consecutive  periods  from 
December  1, 1980  through  November  30, 
1982.  The  intent  to  revoke  applied  to 
merchandise  produced  and  exported  by 
Sumitomo. 

In  accordance  with  §  353.53(a)  of  the 
Commerce  Regulations,  the  petitioner 
requested  that  we  complete  the 
administrative  review  for  all  exported 
merchandise  produced  by  Shinko  Wire 
Co.,  Suzuki  Metal  Industry  Co.,  and 
Tokyo  Rope  Manufacturing  Co. 
Sumitomo  Electric  Industries,  Ltd. 
requested  that  we  complete  the  review 
for  that  firm.  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  tlie  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  stress-reUeved  and 
suitable  for  use  in  prestressed  concrete. 
Steel  wire  strand  for  prestressed 
concrete  is  currently  classifiable  under 
item  642.1120  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 
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The  review  covers  twelve  of  the 
manufacturers  and/or  exporters  of 
lapanese  steel  wire  strand  for 
prestressed  concrete  to  the  United 
States  currently  covered  by  the  finding 
and  generally  two  consecutive  periods 
from  December  1, 1980  through 
November  30, 1982.  We  are  deferring 
review  of  Mitsui  &  Co.,  Ltd.  We  will 
cover  that  firm  in  a  separate  review. 

Analysis  of  Comment  Received 

We  gave  interested  parties  the 
opportunity  to  comment  on  the 
preliminary  results.  One  manufacturer, 
Tokyo  Rope  Mfg.  Co.,  Ltd..  submitted  a 
written  comment 

Comment 

Tokyo  Rope  argues  that  the  use  of 
best  information  available  for  that 
company  was  not  warranted.  In  each  of 
the  two  periods  of  review,  December  1, 
1980  through  November  30, 1981  and 
December  1. 1981  through  November  30, 
1982,  Tokyo  Rope  made  a  small  number 
of  sales  to  the  United  States.  As  it  had 
in  previous  responses  to  the 
Department,  Tokyo  Rope  provided 
information  on  home  market  sales  only 
for  the  months  in  which  the  U.S.  sales 
were  made.  The  Department  in  the 
review  of  those  earlier  responses  had 
not  informed  Tokyo  Rope  that  its 
responses  were  inadequate,  nor  had  the 
Department  resorted  to  best  information 
in  that  review. 

Tokyo  Rope  therefore  did  not  submit 
full-year  home  market  sales  data  in  the 
current  review  because  it  did  not 
understand  that  its  responses  were 
inadequate,  it  had  no  knowledge  or 
understanding  of  the  best  information 
rule,  and  the  Department  failed  to 
explain  the  situation  to  the  company  in 
writing.  Tokyo  Rope  has  now  submitted 
with  its  comments  full  home  market 
sales  data  which  it  urges  the 
Department  to  use  to  determine  Tokyo 
Rope's  foreign  market  value. 

Department's  Position 

Tokyo  Rope  has  been  inconsistent  in 
reporting  home  market  sales.  The 
Department's  first  administrative  review 
covered  two  distinct  periods  for  Tokyo 
Rope,  April  1, 1978  through  March  31, 
1979  and  April  1, 1979  through 
November  30, 1980.  In  its  response  for 
the  1978-79  period,  Tokyo  Rope 
provided  a  complete  listing  of  home 
market  sales  by  both  quantity  and 
value.  However,  in  its  response  for 
197&-80.  Tokyo  Rope  provided  only 
selected  months  of  home  market  sales 
information,  and  it  is  unclear  that  the 
sales  data  was  complete  even  for  the 
months  submitted. 


The  record  for  the  current  review, 
which  also  covers  two  distinct  periods 
for  Tokyo  Rope,  shows  the  same  pattern 
of  selective  reporting.  In  its  response  for 
1980-81,  Tokyo  Rope  again  provided 
selected  months  of  home  market  sales 
information.  The  Department 
subsequently  requested  that  Tokyo  Rope 
provide  data  for  all  individual  home 
market  sales.  In  response,  we  again 
received  a  hsting  of  selected  home 
market  sales.  On  March  31. 1983,  Tokyo 
Rope  responded  to  our  questionnaire 
covering  1981-82.  The  company  reported 
only  one  sale  to  the  U.S.  and  reported  on 
only  one  home  market  sale  for 
comparison  with  the  U.S.  sale.  At  that 
time,  the  Department  reiterated  its 
request  for  data  on  ail  home  market 
sales  for  the  period  and  fully  explained 
our  requirements,  including  the  prospect 
of  the  use  of  best  information  available. 
Tokyo  Rope  stated  that  it  had  responded 
in  the  same  manner  since  1980  and 
refused  to  submit  further  information. 

Thus,  in  its  analysis  of  the  responses 
submitted  by  Tokyo  Rope  during  this 
current  administrative  review,  the 
Department  correctly  identified  the 
deficiencies  regarding  the  reporting  of 
home  market  sales,  notified  the 
company  of  those  deficiencies,  and 
provided  the  firm  an  opportunity  to 
submit  complete  data. 

The  statute  and  the  regulations 
provide  for  the  use  of  the  best 
information  otherwise  available  when, 
as  here,  a  party  refuses  to  supply  the 
Department  with  adequate  iriformation 
in  a  timely  manner.  The  record  here  is 
clear  that  Tokyo  Rope  was  provided  the 
opportunity  to  correct  its  deficient 
responses,  and  it  did  not  do  so. 
Therefore,  the  Department  will  not 
consider  the  information  submitted  by 
Tokyo  Rope  subsequent  to  publication 
of  the  preliminary  results. 

Final  Results  of  Review  and  Revocation 
in  Fart 

Based  on  our  analysis  of  the  comment 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  margins 
exist: 
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For  the  reasons  set  forth  m  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by 
Sumitomo  Electric  Industries.  Ltd 
Accordingly,  we  revoke  in  part  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  japan. 
This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  by  Sumitomo  Eiecinc 
Industries,  Ltd.  and  exported  by 
Sumitomo  Corp.,  lapan.  eniered,  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  May  20.  1982, 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropnate  entries 
Individual  differences  between  United 
States  price  and  foreign  market  \aiue 
may  vary  from  the  percentages  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directU  to  the 
Customs  Service. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumpins  duties 
for  each  firm  based  upon  the  above 
margins,  as  provided  1  section  751ia]{l) 
of  the  Tariff  Act.  For  any  shipments 
from  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rate  published 
in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  148  PR  45586,  October  6. 1983).  For 
any  shipments  from  a  new  exporter  not 
covered  by  this  or  prior  administrative 
reviews,  whose  first  shipmen!.s  (.)f 
Japanese  steel  wire  strand  for 
prestressed  concrete  occurred  after 
November  30,  1982.  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  steel  wire  strand 
for  prestressed  concrete  entered.  o~ 
Withdrawn  from  warehouse,  for 
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consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  section  751  (a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(a)(1),  (c))  and  S§353.53a  and  353.54  of 
the  Commerce  Regulations  (19  CFR 
353.53a;  50  FR  32556,  August  13,  1985; 
353.54).  . 

Dated:  August  22.  1986.  I 

Io8«ph  A.  Spetrini, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  86-19619  Filed  8-28-86;  8:45  am) 
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National  Bureau  of  Standards 

[Docket  No.  60733-6133]  | 

Proposed  Federal  Informatiofi 
Processing  Standard  for 
UNIX  '  Operating  System  Derived 
Environments 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  Proposed  Federal 

Information  Processing  Standard. 

summary:  The  purpose  of  this  notice  is 
to  announce  a  proposed  Federal 
Information  Processing  Standard  (FTPS) 
for  UNIX  Operating  System  Derived 
Environments.  This  proposed  standard 
will  adopt  the  full  use  version  of  IEEE 
1003.1  "Standard  for  Portable  Operating 
System  for  Computer  Environments" 
(POSIX^)  which  is  a  voluntary  industry 
standard  developed  by  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE)-  The  standard  is  currently 
undergoing  pubhc  review  as  a  trial  use 
standard.  A  full  use  version  is  expected 
within  the  next  two  years. 

Pnor  to  submission  of  this  proposed 
standard  to  the  Secretary  of  Commerce 
for  review  and  approval  as  a  FTPS,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  An  announcement  section, 
that  provides  information  concerning  the 
applicabihty,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specification  section  (the  IEEE  1003.1 
standard)  which  deals  with  the  techiucai 


requirements  of  the  standard.  Only  the 
announcement  section  of  the  proposal  is 
provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  the 
technical  specifications  from  IEEE 
Service  Center.  445  Hoes  Lane. 
Piscataway.  NJ  08854,  telephone  (201) 
981-0060. 

date:  Comments  must  be  submitted  on 

or  before  November  28,  1986, 

ADDRESS:  Written  comments  on  this 
proposed  standard  should  be  submitted 
to  the  Director.  Institute  for  Computer 
Sciences  and  Technology.  ATTN: 
Proposed  FIPS  for  LMMIX  Operating 
System  Derived  Environments. 
Technology  Building,  Room  B154. 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  in 
the  Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Fierbert  C.  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
.Avenues,  NW..  Washington,  DC  20230. 

FOR  FURTHER  (NFORMATION  CONTACT: 

Roger  I  Martin  or  Anthony  Cincotta. 
Institute  for  Computer  Sciences  and 
Technology,  Technology  Building.  Room 
B266.  National  Bureau  of  Standards, 
Gaithersburg.  MD  20699,  telephone  (301) 
921-3545. 

Dated.  August  25,  1986. 
Raymond  G.  Kammer. 

Acting  Dirpctar 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  PIBLICATION  — 

(date) 

Announcing  the  Standard  for  UNIX  ' 
Operating  System  Derived  Environment* 

Federal  information  Processinj?  Standards 
P'jblicatinns  (FIPS  PL'BSl  are  issued  by  the 
National  Bureau  of  Standards  pursuant  to 
section  inif)  (2)  of  the  Federal  Property  and 
.Administratior!  Services  Act  of  1949  as 
amended.  Pub  L  89-306  (7?  Stat,  1127). 
Executive  Order  11717  (38  FR  12315.  dated 
May  11.  19731,  and  Pari  6  of  Title  15  Code  of 
Federal  Regulations  (CFRl, 

.\ame  of  Standard.  UNLX  Operating  System 
Derived  Environments. 

Category  of  Standard.  Software  Standard, 
Operating  Systems, 

EKpianation.  This  publication  announces 
the  adoption  of  the  Institute  of  Electrical  and 
Electronics  Engineers  jIEEE)  Standard  for 
Portable  Operating  System  for  Computer 
Environments  [IEEE  1CI03-1/POSLX  ')  a«  a 


UM  I 


'  UNIX  i»  3  rw^ntered  trademark  of  ,.\T*T 
'  POSIX  I*  a  trademari  of  the  IEEE 


■  UNIX  it  a  regiiterad  trademark  of  ATftl 
'  POSIX  ii  a  trademark  of  the  IEEE 


Federal  Infonnation  Processing  SUndard 
(FIPS).  IEEE  1003.1  define*  a  C  language 
source  interface  to  an  operating  syatem 
environment.  The  puipow  of  tliis  FIPS  is  to 
promote  portability  of  computer  programs  at 
the  source  level  between  UNIX  operating 
system  derived  environments.  This  standard 
is  for  use  by  computing  professionals 
involved  in  system  and  application  software 
Implementation. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S.  Department  of 
Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  The  Institute  of  Electrical  and 
Electronic  Engineers  Standard  for  Portable 
Operating  System  for  Computing 
Environments.  IEEE  1003.1  (POSIX). 

Related  Documents: 

a.  Federal  Infonnation  Resources 
Management  Regulation  201-8.1.  Federal 
.ADP  and  Telecommunications  Standards. 

b.  American  National  Standard  X3. — ,  C 
Language. 

Objectives.  This  FTPS  permits  Federal 
departments  and  agencies  to  exercise  more 
effective  control  over  the  production. 
management,  and  use  of  the  Government's 
information  resounds.  The  primary 
objectives  of  this  FIPS  are; 

a.  To  promote  pwrtability  of  computer 
programs  at  the  source  code  level. 

b  To  simplify  computer  program 
documentation  by  the  use  of  a  standard 
portable  system  interface  design. 

c.  To  reduce  staff  hotu*  in  porting  computer 
programs  to  different  vendor  systems  and 
architectures. 

d.  To  increase  portability  of  acquired  skills, 
resulting  in  reduced  personnel  training  costs. 

e  To  maximiie  the  return  on  investment  in 
generating  or  purchasing  computer  programs 
by  insuring  operating  system  compatibility. 

Government-wide  attainment  of  the  above 
objectives  depends  upon  the  widespread 
availability  and  use  of  comprehensive  and 
precise  standard  specifications. 

Applicability.  This  FIPS  should  be  used  for 
portable  operating  systems  that  are  either 
developed  or  acquired  for  Government  use. 
This  FIPS  is  applicable  to  the  entire  range  of 
computer  hardware,  e.g.: 

a  Micro-computer  systems. 

b  Mini-computer  systems. 

c.  Engineering  workstations, 

d.  Mainframes. 

Specifications.  The  FIPS  specifications  are 
the  specifications  contained  in  the  Institute  of 
Electrical  and  Electronics  Engineers  Standard 
for  Portable  Operating  System  for  Computer 
Environments,  IEEE  1003.1  (POSIX).  IEEE 
1003.1  defines  a  C  language  source  code  level 
interface  to  an  operating  system 
environment.  IEEE  1003.1  refers  to  and  is  a 
complement  to  ANSI  X3.— ,  C  Language. 
which  is  under  development  by  Accredited 
Standards  Committee  X3.  IEEE  1003.1 
requires  specific  areas  of  ANSI  X3.  — ,  C 
Language,  to  complete  the  environment 
specification  for  portable  application 
software. 

Implementation.  The  implementation  of 
this  FIPS  involves  three  areas  of 
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consideration:  acquisition  of  a  portable 
operating  system,  interpretation  of  the  FIPS 
for  UNIX  Operating  System  Derived 
Environments,  and  validation  of  the  portable 
operating  system. 

a.  Acquisition  of  a  Portable  Operating 
System.  This  publication  is  effective  six 
months  after  publication  in  the  Federal 
Register  of  an  announcement  by  the  National 
Bureau  of  Standards  of  approval  by  the 
Secretary  of  Commerce.  Portable  operating 
systems  acquired  for  Federal  use  after  this 
date  should  implement  the  FIPS  for  UNIX 
Operating  System  Derived  Environments. 
Conformance  to  this  FIPS  should  be 
considered  whether  the  operating  system 
environments  are: 

1.  Developed  internally, 

2.  Acquired  as  part  of  an  ADP  system 
procurement, 

3.  Acquired  by  separate  procurement, 

4.  Used  under  an  ADP  leasing  arrangement. 
or 

5.  Specified  for  use  in  contracts  for 
programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  conforming  portable 
operating  system  environments.  The 
transition  period  begins  on  the  effective  date 
and  continues  for  one  year  thereafter.  The 
provisions  of  this  publication  apply  to  orders 
placed  after  the  effective  date:  however,  a 
system  conforming  to  this  FIPS,  if  available. 
may  be  acquired  for  use  prior  to  the  effective 
date.  If  a  conforming  system  is  not  available, 
a  system  not  conforming  to  this  FIPS  may  be 
acquired  for  interim  use  during  the  transition 
period. 

b.  Interpretation  of  the  FIPS  for  UNIX 
Operating  System  Derived  Environments. 
NBS  provides  for  the  resolution  of  questions 
regarding  the  FIPS  specifications  and 
requirements,  and  issues  o^icial 
interpretations  as  needed.  Ail  questions 
about  the  interpretation  of  this  FIPS  should 
be  addressed  to: 

Director,  Institute  for  Computer  Sciences  and 
Technology,  Attn:  Portable  Operating 
System  Interpretation,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 

c.  Validation  of  the  Portable  Operating 
System.  NBS  is  currently  investigating 
various  methods  for  testing  conformance  to 
this  FIPS.  Policies  concerning  required  testing 
of  portable  operating  systems  will  be 
announced  in  the  near  future.  For  more 
information  on  conformance  testing  of 
portable  operating  systems,  contact: 
Director,  Institute  for  Computer  Sciences  and 

Technology,  Attn:  Portable  Operating 
System  Testing,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 
Waivers.  Under  certain  exceptional 

circumstances,  the  head  of  the  agency  is 

authorized  to  waive  the  application  of  the 

provision  of  this  FIPS. 
Exceptional  circumstances  which  would 

warrant  a  waiver  are: 

a.  Significant,  continuing  cost  or  efficiency 
disadvantages  will  be  encountered  by  the  use 
of  this  standard,  and 

b.  The  interchange  of  programs  between 
the  system  for  which  the  waiver  is  sought  and 
other  systems  is  not  anticipated. 


Agency  heads  may  act  only  upon  written 
waiver  requests  containing  the  information 
detailed  above.  Agency  heads  may  approvo' 
requests  for  waivers  only  by  a  written 
decision  which  explains  the  basis  upon  which 
the  agency  head  made  the  required  finding(8). 
A  copy  of  each  such  decision,  with 
procurement  sensitive  or  classified  portions 
clearly  identified,  shall  be  sent  to  the: 
Director,  Institute  for  Computer  Sciences  and 
Technology  National  Bureau  of  Standards, 
Gaithersburg.  Maryland  20899, 

When  the  determination  of  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of  the 
waiver  determination  must  be  published  in 
the  Commerce  Business  Daily  as  a  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver  determination  is 
made  after  that  notice  is  published,  by 
amendment  to  such  notice.  A  copy  of  the 
waiver  request,  any  supporting  documents 
the  document  approving  the  waiver  request 
and  any  supporting  and  accompanying 
document(8),  with  such  delegations  as  the 
agency  is  authorized  and  decides  to  make 
under  5  U.S.C.  552(b).  shall  be  part  of  the 
procurement  documentation  and  retained  by 
the  agency. 

Where  to  Obtain  Copies:  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service.  US 
Department  of  Commerce,  Springfield.  V  .^ 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
Institute  of  Electrical  and  Electronics 
Engineers,  Incorporated.)  When  ordering 
refer  to  Federal  Information  Processing 
Standards  Publication  —  (FIPSPUB  — )',  and 
title.  Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

[FR  Doc.  86-19565  Filed  8-2&-86:  8:45  am] 
BILUNO  CODE  3S10-CM-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  IManagemert 
Council;  Intent  and  Scoping  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFSj,  NOAA,  Commerce. 

action:  Notice  of  scoping  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will  hold 
a  scoping  meeting  to  obtain  comments 
and  recommendations  in  relation  to  its 
intention  to  prepare  an  environmental 
impact  statement  and  a  fishery 
management  plan  (EIS/FMP)  for  the  red 
drum  fishery  resources  of  the  Gulf  of 
Mexico.  This  action  by  the  Council  will 
eventually  result  in  a  management  plan 
which  replaces  a  Secretarial  FMP  for 
red  drum.  The  purposes  of  the  scoping 
process  are  discussed  in  40  CFR  1501.7 
of  the  Council  on  Environmental 


Quality  8  regulations  implementing  the 
National  Environmental  Policy  Act  (43 
FR  55978).  This  notice  is  also  intended  to 
satisfy  the  requirement  for  a  Notice  of 
Intent  to  prepare  an  EIS. 

DATE:  The  scoping  meeting  will  be  held 
r.  September  10. 1986,  at  4.00  p.m. 

ADDRESS:  The  meeting  will  take  place  at 

Stoklf  >  Hall.  Civic  Center  Complex.  600 
International  Boulevard,  Brownsville, 

Texas 

FOR  FURTHER  INFORMATION  CONTACT: 

U  dyne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
Suite  881,  Tampa,  Florida,  813-228-2815. 

Dated:  August  25, 1986. 

Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
.'National  Marine  Fisheries  Service. 

[FR  Doc  86-195.S9  Filed  8-28-86;  8:45  am) 

BILUNG  CO0£  M10-Z2-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTtLE 
AGREEMENTS 

Import  Restraint  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Mexico 

August  22,  1986 

On  July  17,  1986  a  notirp  was 
published  in  the  Federal  Register  (51  FR 
25927)  which  announced  the  import 
control  limits  for  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  under  the  newly  extended 
bilateral  agreement  with  Mexico.  In  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice  the  limits  for 
Categories  341/641  and  604  should  have 
read  as  follows: 


Catagofy 

12-Mo  ImN  > 

341/641 

600.000  doisr  of  wtucti  not  mora 

thwi  22S.000  donn  sha«  te  in 

TSUSA       numtMT       364.4606, 

3844610.  3844612.  384.8110. 

■00  384  9120 

604-A 

1.000.000   pounda    (only   TSUSA 
nuiJtmt         3105049         tnd 

3106042) 

604-O 

1.500.000    pound!    (an    TSuSA 

numban  axcap)  310  5049  and 

310  6042) 

William  H.  Houston  HI, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements, 
[FRDoc  86-19616  Filed  8-26-86;  4:11pm) 
MOINO  COOE  3$i(M)n-« 
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Import  Restraint  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  Rber 
TcxWe  Products  Produced  or 
Manufactured  in  the  Republic  of  South 
Africa 

August  2a  1966. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreementfi  (CTTAj.  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
pubbshed  below  to  the  Commissioner  of 
Customs  to  be  effective  on  August  29, 
1986.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  November  21  and  22, 1985,  the 
Government  of  the  United  States  and 
the  Republic  of  South  Africa  exchanged 
diplomatic  notes  establishing  a  new 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement.  The  agreement 
establishes,  among  other  things,  specific 
limits  for  Categories  335,  347/348.  433 
and  804  and  604pt.  (only  T.S.U.S.A. 
number  310.5049),  produced  or 
manufactured  in  South  Africa  and 
exported  during  the  twelve-month 
agreement  period  beginning  on 
September  1, 1986  and  extending 
through  August  31, 1987.  The  letter  from 
the  Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
published  below  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  limits  for  the 
new  agreement  year, 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  lune  28,  1984  (49  FR  26622),  Julv 
16, 1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1986). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certam  of  its  provisions. 

Ronald  L  Levin, 

Artjn^  Chairwar.  Committee  for  Lhe 
Impiementation  of  Textile  Agreements. 

August  28, 1986. 

Committee  For  the  ImplemeDtatioo  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (^  U  S  C,  1854),  pursuant  to  the 
Bilateral  Cotton.  Wool  and  ,V1an-Made  Fiber 
Te.xtile  Agreement,  effected  by  exchange  of 
notes  dated  November  21  and  22.  1985. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  South  Afnca:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3.  1972.  as 
amended,  you  are  directed  to  prohibit. 
effective  on  August  29,  1986,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  335,  ;t47/348,  433  and 
6m,  produced  or  manufactured  in  South 
Africa  and  exported  during  the  twelve-month 
period  which  begins  on  September  1,  1986 
and  extends  through  August  31.  1987  in 
excess  of  the  following  restraint  iunits: 


CMega«y 

12-Ma  rastraM  irnt ' 

sra 

31  460dczan. 

347/348 

1.T1 

283.920  dozen. 

fVM 

1,260  000    pounds   o<   wN<*    nol 
more     !han     609  ■Xfj     poutxJs 
•hoi  be  in   T.au.SA    r>uo*« 
310504S 

irTiowti  a«c<xT«I  ifvat  Auguat  31,  \ 


to  accourrt  lor  any 


A  description  of  the  textile  categories  in 
terms  of  T  S  U  S,  A,  numbers  was  published  in 
the  Federal  Re^ster  on  December  13.  1982  (47 
FR  55709),  as  amended  on  Apnl  7.  1983  (48  FR 
151751.  May  3.  1983  (48  FR  19924),  December 
14  '983  (48  FR  ,55607).  December  30,  1983  (48 
FR  575841,  Apnl  4,  1984  (49  FR  13,397).  [une  28, 
1984  (49  FR  26622  j.  July  la  1984  (49  FTl  28754), 
November  9,  1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFT  SCHEDULES  OF  THE  UlSflTED 
STATES  A,NNOTATED  (1986) 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  fur  consumption  into  the 
Commonwealth  of  Fhierto  Rico 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemakmg  provisions  of  5 
i;.S,C.  553(aKlJ 
Sincerely, 

Roaakl  I.  Levin, 

Acting  Chairman.  Committee  for  the 
ImplementaUon  of  Textile  Agreements. 
[FR  Doc  «6-19«T  Filed  8-26-86:  8:45  am] 
B4UJNa  COOC  JSIO-Ofl-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACDON:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1986  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  August  29,  1986. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  2?. 202-3509. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  July 
3. 1986  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (51  FR 
24429)  of  proposed  additions  to 
Procurement  List  1986,  October  15. 1985 
(50  FR  41809). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  hsted. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1986: 
Janitorial/Custodial 
Marine  Corps  Air  Station 
Yuma,  Arizona 
C.W.  Fletclier. 
Executive  Director 
[FR  Doa  86-19607  Filed  »-28-a6;  8:45  am) 

BILUMO  COOC  ••20-M-M 

Procurement  List  1986;  Proposed 
Additions  and  Oelettons 

AQENCy:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
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ACTION:  Proposed  Additions  to  and 
Deletions  from  Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1986  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

DATE:  Comments  must  be  received  on  or 
before  October  1, 1986. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATKM  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2,6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1986,  October  15, 1985 
(50  FR  41809): 

Commodities 

Stay,  Fence 

5660-00-943-9927 

5660-00-904-8023 

5660-00-607-0286 

5660-0O-fl07-0287 

Pillow,  Bed  Feather 
7210-01-015-6190 

(Portion  above  96,000  each  annually 
now  on  Procurement  List) 

Services 

Janitorial,  Grounds  Maintenance  and 
Major  Mechanical  Operations 

The  Carter  Presidential  Library  Atlanta, 
Georgia 

Microfiche  Reproduction 
Headquarters,  USMC  (Navy  Annex) 
Washington,  DC 

Parts  Sorting 

McClellan  Air  Force  Base,  California 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  services  from 
Procurement  List  1986,  October  15, 1985 
(50  FR  41809): 

Commodities 
Toothbrush,  Aspiration 


6520-01-065-3438 

Dress,  Operating,  Surgical 

6532-00-14ft-0464 

6532-00-149-0465 

6532-00-14^-0466 

6532-00-149-0467 

6532-0O-14&-0472 

6532-00-149-0473 

Pajamas,  Ladies 

6532-OO-NSH-OOOl 

6532-00-NSH-0002 

6532-00-NSH-0003 

6532-00-NSH-0004 

Robe.  Ladies 

6532-0O-NSH-0005 

Table,  Steel 

7110-00-149-2047 

Pin.  Tent,  Wood 

8340-00-281-9752 

Case,  Map  and  Note,  Field 

8465-00-634-1903 

Services 

Commissary  Shelf  Stocking  and 

Custodial 
Patrick  Air  Force  Base,  Florida 

Repair  and  Maintenance  of  Electric 
Typewriters  at  the  following  locations: 

1.  Social  Security  Administration,  600 
W.  Madison,  Chicago,  Illinois. 

2.  Health  and  Human  Services,  300  S 
Wacker  Drive,  Chicago,  Illinois. 

C.W.  Fletcher, 

Executive  Director. 

[FR  Doc.  8&-19608  Filed  8-28-86:  8:45  am] 

BILLING  CODEM20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

AOENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DoD. 
ACTION:  Notice  of  Closed  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DL\ 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
DATE:  16  September  1986,  9KX)  a.m.  to 
5:00  p.m. 

ADDRESS:  The  DL\C,  Boiling  AFB,  DC. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Colonel  Harold  E.  Linton, 
USAF,  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington.  DC  20301  (202/373-4930). 

SUPPUBIENTARY  INPORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 


defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  pubhc.  Subject  matter  wiU 
be  used  in  a  special  study  on  Space 
.Activities. 
Patricia  H.  Meana, 

OSD  Federal  Register  Liaison  Officer, 

Depcrtaient  of  Defense. 
.\u)i\xs\  28,  1986, 

IFR  Doc.  86-19568  Fiied  8-28-86:  a  45  nn  i 
BILLING  CODE  M10-01-M 

Defense  Science  Board  Task  Force  on 
Mufti-National  FOFA;  Meeting 


AcrroN:  Noticf 

meetings. 


)f  Advisorv  G„imm;t'ee 


SUMMARY:  The  Defense  Science  Board 

Task  Force  on  Multi-National  FOFA  will 
meet  m  closed  session  on  October  16. 
1986  in  the  Pentagon.  Arlington 
Virginia, 

The  misBion  of  t.he  Defen.se  Sripn<  e 
Board  is  to  advise  the  Secretary  ul 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Ejigmeenng 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  I>efen8e.  At  this  meeting 
the  Task  Force  will  continue  to  review, 
in  detail,  classified  material  associated 
with  conventional  military  capabilities 
in  NATO  with  a  view  towards  futun? 
U.S.  and  NATO  requirements 

In  accordance  with  section  lOidj  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92--i63,  as  amended  (5  L'.S  C 
App.  U.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.SC,  552b(c]  (1) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Patrida  H,  Means. 

OSD  Federal  Register  Liaison  Officer, 

Depurtment  of  Defense. 
August  26, 1986 

[FR  Doc  86-19570  Filed  8~2B-f«J.  8:45  am] 

BIUJNG  coot  M10-C1-M 


Defertse  Science  Board  Jaak  Force  on 
Muttl-NaUonai  FOFA 

ACTION:  Notice  of  .Ad\isory  Committee 
meetings. 


SUMMARY:  The  Defense  Sciencf;  Itoard 
Task  Force  on  Multi-.Nalionai  FOFA  will 
meet  in  closed  session  or,  October  :.,v^»:,4, 
1986  in  Munich.  Germany 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  L'nder  SecretHry  of 
Defense  for  Research  anc  Kngmt'ering 
on  scientific  and  technical  n-.htu  rs  as 
they  affect  the  perceiveu  i;i-t„ub  .ii  the 
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Department  of  Defense.  At  these 
meetings  the  Task  Force  will  continue  to 
review,  in  detail,  classified  material 
associated  with  conventional  militarj 
capabilities  in  NATO  with  a  view 
towards  future  U.S.  and  NATO 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meetings,  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 

Patricia  H.  Means,  ' 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
August  28,  1988. 

[FR  Doc.  88-19571  Filed  8-2a-86;  8:45  am] 
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Department  of  tt>e  Army 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records  Notices 

AGENC/:  Department  of  the  Army  DOD 

action:  Notice  of  amendments  to 
systems  of  records. 

SUMMARY:  The  Army  proposes  to  amend 
three  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
specific  changes  to  the  notices  being 
amended  are  set  forth  below  followed 
by  the  system  notices,  as  amended, 
published  in  their  entirety. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  29, 1986  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  particular 
system  notice  concerned. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bert  K.  Haggett.  HQDA.  DAIM- 
FAR-RI.  Room  1138,  Hoffman  Building  I 
Alexandria.  VA  22331-0301.  Telephone: 
(202)  325-6044  Autovon  221-6044. 

8UPPl£MENTARY  INFORMATION:  The 

Army's  systems  of  records  notices 
inventory  subject  to  the  Privacy  Act  of 
1374  (5  U.S.C.  552a),  as  amended,  have 
been  published  to  date  in  the  Federal 
Register  as  follows: 

FR  Doc.  85-10237  (50  FR  22090)  May  29,  1985 

(Compilation) 
FR  Doc.  86-14667  (51  FR  23576)  June  30,  1986 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 


use.  552a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 
OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 
,^■Jgust  25,  1988. 

Amendments 
A0314.08DACA 

System  name: 

Check  Cashing  Privilege  Files  (50  FR 

22127)  May  29,  1985 

Changes: 
Routine  uses: 

Add  the  foUowinj^ 

c.  Lists  of  persons  whose  privileges 
have  been  suspended  or  withdrawn  may 
be  disclosed  to  banks  or  credit  unions 
operating  on  Army  installations  so  that 
the  financial  facilities  can,  if  they  wish, 
withhold  check  ca.shing  privileges  from 
those  individuals 

A0319.(nDACA 

System  name: 

Out  of  Service  Accounts  Receivables 

(50  FR  22129)  May  29,  1985. 

Changes. 

Svstem  Name: 

Remove  current  system  name.  Add 
(he  following:  Debt  Collection  System. 

Routine  uses: 

Add  the  following  to  the  end  of 
paragraph  b.  :  '  *  *  to  provide  for  offset 
of  tax  refunds. 

Add  the  following:  e.  Other 
government  agencies:  For  the  purpose  of 
offset,  administrative  or  salary. 

Retention  and  disposal: 

Remove  the  following  from  line  1: 
Individual  mihtary  pay  records  and  *  *  * 

A0718.01DAPC 

System  name: 

Military  Award  Case  Files  (50  FR 
22201)  May  29.  1985 

Changes: 

Retention  and  disposal: 

Remove  the  following- 
Approved  wartime  or  combat 
activities  military  award  case  files  are 
retained  permanently:  approved  case 
files  for  all  other  periods  are  destroyed 
after  1  year.  Disapproved  military  award 
case  files  are  destroyed  after  5  years. 
Add  the  following: 
Approval /disapproval  authorities: 
Approved  awards  relating  to  wartime 
and  or  combat  activities  are  held 
permanently.  Approved  peacetime 


awards  and  all  disapproved  awards  are 
held  for  25  years. 

A03 14.080  AC  A 

SYSTEM  NAME: 

Check  Cashing  Privilege  Files. 

SYSTEM  LOCATION: 

All  Army  installations/activities  with 
facilities  to  cash  checks. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  checks,  written  at 
Army  facilities,  have  been  dishonored 
and/or  whose  check  cashing  privileges 
have  been  suspended  or  revoked. 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  related  to  advancing, 
revoking,  or  suspending,  restoring  and 
general  supervision  of  check  cashing 
privileges.  Included  are  letters  to 
individuals  about  bad  checks,  warnings 
that  a  recurrence  may  result  in 
withdrawing  check  cashing  privileges, 
notices  from  banks  that  the  bank  was  in 
error,  notices  to  activities  that  check 
cashing  privileges  have  been  suspended 
or  withdrawn,  and  related  papers. 

authormr  for  maintenance  of  the 
system: 

10  U.S.C,  section  3012. 

purpose: 

To  determine  individuals  to  be  denied 
check  cashing  privileges  at  installation 
check  cashing  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  See  'Blanket  Routine  Uses'  set  forth 
at  the  beginning  of  the  Army's  listing  of 
records  system  notices.  ^ 

b.  Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies 
as  defined  in  the  Fair  credit  reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3). 

c.  Lists  of  persons  whose  privileges 
have  been  suspended  or  withdrawn  may 
be  disclosed  to  banks  or  credit  unions 
operating  on  Army  installations  so  that 
the  financial  facilities  can,  if  they  wish, 
withhold  check  cashing  privileges  from 
these  individuals. 

POUCIES  AND  PRACnCeS  FOR  STORtNO, 
RCTRIEVmO,  ACCCtSmO,  RITAiNINO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards,  paper  records  in  file  folders, 
and  computer  tapes. 
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RETRIEV  ability: 

By  individual's  name  or  SSN. 

SAFEGUARDS: 

Files  are  maintained  in  areas 
accessible  only  to  authorized  persons 
having  an  official  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  years  after  individual  has 
made  restitution  for  dishonored  check. 

SYSTEM  MANAGER  AND  ADDRESS: 

Comptroller  of  the  Army,  U.S.  Army 
Finance  and  Accounting  Center,  Ft. 
Benjamin  Harrison,  IN  46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
installation  commander  where  check 
was  cashed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
pertaining  to  themselves  should  write  to 
the  installation  commander,  furnishing 
full  name.  SSN,  details  relevant  to  the 
incident  and  signature. 

CONTESTING  RECORD  PROCCOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  dishonored  check,  the 
individual,  banking  facilities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0319^1DACA 
SYSTEM  NAME: 

Debt  Collection  System. 

SYSTEM  LOCATION: 

U.S.  Army  Finance  and  Accounting 
Center,  Ft.  Benjamin  Harrison,  IN  46249- 
0001. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Separated  and  retired  military/ 
civilian  personnel  and  others  indebted 
to  the  U.S.  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  current  and  former  military 
members  and  civilian  employees'  pay 
accounts  showing  entitlements, 
deductions,  payments  made,  and  any 
indebtedness  resulting  from  deductions 
and  payments  exceeding  entitlements. 
These  records  include,  but  are  not 
limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as 


military  pay  orders,  pay  adjustment 
authorizations,  military  master  pay 
account  printouts  from  the  Joint  Uniform 
Pay  System  (JUMPS),  records  of  travel 
payments,  financial  record  data  folders 
miscellaneous  vouchers,  personal 
financial  records,  credit  reports, 
promissory  notes,  individual  financial 
statements,  and  correspondence; 

b.  Applications  for  waiver  of 
erroneous  payments  or  for  remission  of 
indebtedness  with  supporting 
documents  including,  but  not  limited  to 
Statements  of  financial  status  (personal 
income  and  expenses),  statements  of 
commanders  and/or  accounting  and 
finance  officers,  correspondence  with 
members  and  employees: 

c.  Claims  of  individuals  requesting 
additional  payments  for  service 
rendered  with  supporting  documents 
including,  but  not  limited  to,  time  and 
attendance  reports,  leave  and  earnings 
statements,  travel  orders  and/or 
vouchers,  and  correspondence  with 
members  and  employees; 

d.  Delinquent  accounts  receivable 
from  field  accounting  and  finance 
officers  including,  but  not  limited  to. 
returned  checks,  medical  services 
billings,  collection  records,  and 
summaries  of  the  Army  Criminal 
Investigation  Command  and/or  Federal 
Bureau  of  Investigation  reports: 

e.  Reports  from  probate  courts 
regarding  estates  of  deceased  debtors: 

f.  Reports  from  bankruptcy  courts 
regarding  claims  of  the  United  States 
against  debtors. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C,  section  3711;  10  U.SC 
section  2774;  and  12  U.S.C,  section  ITIS 

PURPOSE: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

a.  U.S.  Department  of  Justice/U.S. 
Attorneys:  For  legal  action  and/or  final 
disposition  of  the  debt  claims.  The 
litigation  briefs  (comprehensive,  written 
referral  recommendations)  will 
restructure  the  entire  scope  of  the 
collection  cases. 

b.  Internal  Revenue  Service:  To  obtain 
locator  status  for  delinquent  accounts 
receivables;  (Automated  controls  exist 
to  preclude  redisclosure  of  solicited  IRS 
address  data;)  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 


barred  from  liligalion  due  iv  age,  to 
provide  for  offset  of  tax  refunds. 

c.  Private  collection  agencies:  For 
collection  action  when  the  Army  has 
exhausted  its  internal  collection  efforts. 

d.  To  consumer  reporting  agencies: 
Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  'consumer 
reporting  agencies  as  i,i(-fint*d  in  the  Fair 
Credit  Reporting  Art  (15  T  Sf   ih'Uaff) 
or  the  P'ederal  Claims  CoIIpi,  ;ior;  Ai  !  of 
1966  (31  U.S.C.  3701(all3)  when  an 
indnidua!  is  responsible  for  a  debt  to 
the  U.S.  Army,  provided  the  debt  has 
been  validated,  is  overdue,  and  the 
debtor  has  been  advised  of  the 
disclosure  and  his  rights  to  dispute, 
appeal  or  review  the  claim,  and,/ or 
whenever  a  financial  status  report  is 
requested  for  use  in  the  administration 
of  the  Federal  Claims  Collection  Act 
Claims  of  the  United  States  may  be 
compromised,  terminated  or  suspended 
when  warranted  by  information 
collected. 

e  Other  government  agencies:  For  the 
purpose  of  offset,  administrative  or 
salary. 

POUCIES  AND  PRACTICES  FO«  STORING 
RETRIEVING.  ACCESSINO,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Paper  records  m  collection  file  folders 
and  bulk  storage:  card  files;  computer 
magnetic  tapes  and  printouts; 
miciofiche. 

RETRIEV  ABIUTY: 

By  Social  Security  Number,  name,  and 
substantiating  document  number, 
conventional  indexing  is  used  to  retrieve 

data, 

SAFEGUARDS: 

The  US,  Army  Finance  and 
-Accounting  Center  employs  security 
guards.  An  employee  badge  and  visitor 

registration  system  if;  in  (effect.  Hard 
copy  records  are  maintained  m  areas 
accessible  only  to  authorized  personnel 
who  are  properly  sc:reenpd,  cleared  and 
trained.  Computerized  records  are 
accessed  by  custodian  of  the  records 
system  and  by  persons  responsible  for 
servicing  the  records  system  in  the 
performance  of  their  official  duties. 
Certifying  finance  and  accounting 
officers  of  debts  have  access  to  debt 
information  to  confirm  if  the  debt  is 
valid  and  collection  action  is  to  be 
continued.  Computer  equipment  and 
files  are  located  in  a  separate  secured 
area, 

RETENTION  AND  DISPOSAL: 

Accounts  receivables  are  converted  to 
microfiche  and  retained  for  6  years  and 
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3  months.  Destruction  is  by  shredding. 
Retention  periods  for  other  records  vary 
according  to  category,  but  total  retention 
does  not  exceed  56  years;  these  records 
are  sent  to  the  Federal  Record*  Center 
General  Services  Administration  at 
Dayton,  Ohio:  destruction  is  by  burning 
or  salvage  as  waste  paper. 

SYSTEM  MAMASEK  AMO  AAOaCSS: 

Commander.  U.S.  Army  Finance  and 
Accounting  Center,  Indiaaapoiis.  IN 
46249-0001- 

NOTIF1CATK>»l  POOCEOURE: 

Individuals  desirmg  to  know  whether 
this  system  of  records  contain 
information  about  them  should  contact 
the  System  Manager,  ATTN:  FINCP-FF. 
Department  80,  furnishing  full  name. 
Social  Security  Number,  and  military 
status  or  other  mformation  verifiable 
from  the  record  itself. 

RECORD  ACCESS  PftOCEDURES: 

Individuals  seeking  access  to  records 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
"Notification  procedure"  and  furnish 
information  required  therein 

CONTESTHM  RECORD  PROCEOURE: 

The  Army's  rules  for  access  to  record.s 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  Army  Resjulation  340-21  (32 
CFR  Part  505) 

RECORD  SOURCE  CATEQORIES: 

Information  is  received  from 
Department  of  Defense  staff  and  field 

installations.  Social  Security 
Administration.  Treasury  Department, 

financial  organizations,  and  automated 
system  interface, 

SYSTEMS  EXEMTTED  PROM  CERTAIN 
PROVISKMtS  OF  THE  ACT: 

None  I 

A0718.01DAPC 

SYSTEM  NAME: 

Military  Award  Case  Files. 

SYSTEM  LOCATIOM: 

Primary  system  exists  at  US  .\nny 
.Military  Personnel  Center,  200  Stova!! 
Street,  Alexandria.  WA  22332-0400. 
Segments  exist  at  Army  commands 
which  have  been  delegated  authority  for 
approval  of  an  award 

CATEOOWIES  of  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  on  active  duty, 
members  of  reserve  components.  US 
civilians  serving  with  U.S.  Army  in  a 
combat  sone.  and  deceased  former 
members  of  the  U.S.  Army 


CATEOORIES  Of  RECORDS  IN  THE  SY*T8N: 

Files  include  recommendation  for 
award:  endorsements;  award  board 
approvals/disapprovals:  citation  textr 
Department  of  .A.rmy  letter  orders/ 
general  orders:  related  papers 
supporting  the  award;  correspondence 
among  the  Army-  service  member,  and 
individuals  having  knowledge/ 
i.Tformation  relating  to  the  service 
member  concerned  or  the  act  or 
achievement  for  which  award  is 
recommended 

AUTMORmr  FOR  MAINTEMAMCE  OF  THE 
SYSTEM: 

10  U.S.C.  Chapters  5.  357:  5  U.S.C, 

5e',:tion  301, 

PURPOSE: 

To  consider  individual  nominations 
f')r  awards  and/or  decorations:  record 
final  actiun.  maintain  individual  award 
case  files. 

ROUTINE  USES  FOR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  disclosed  to  public 
and  private  organizations  including 
news  media,  which  grant  or  publicized 
awards  or  honors 

POUOES  AMD  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO.  RETAlNtMO,  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAOE: 

Paper  records  in  file  folders. 

retrievabiuty: 

B\  nominee  s  name. 

SAFEOUARDS: 

Records  are  accessible  only  to 
designated  individuals  having  official 

need  therefor  m  the  performance  of 
assigned  duties. 


RETEMTION  AMD  DISPOSAL: 

.Approval/disapproval  authorities; 
.Approved  awards  relating  to  wartime 
and/or  combat  activities  are  held 
permanently.  .'Approved  peacetime 
awards  and  all  disapproved  awards  are 
held  for  twenty-five  years 

SYSm  MAMAOCR  AND  AOORE8S: 

Commander.  US.  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria.  VA  22332-0400. 


NOTinCATKMI  I 

Individuals  desinng  to  know  whether 
or  not  information  on  them  is  included 
in  this  system  should  write  to  the 
System  Manager,  ATTN:  DAPC-AL. 
Individuals  should  include  his/her  full 
name.  SSN.  grade  and  branch  of  service, 
name  or  award/honor  and  current 
address 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (3i 
CFR  Pari  505). 

SYSTEMS  EXCMPTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc.  86-19534  Filed  8-28-88;  8:45  am) 
BILLINO  CODE  M10-01-M 


Department  of  the  Mavy 

Notice  of  Perfoimance  Review  Board 
■Membership 

Correction 

In  Fr  Doc.  86-18546  appearing  on  page 
29515  in  the  issue  of  Monday,  August  18, 
1986,  make  the  following  correction  in 
the  first  column:  At  the  end  of  the 
seventh  line,  insert  "review  of. 

BILUNQ  CODE  1SOS-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Board  on 
International  Education  Programs 

AGENCY:  National  Advisory  Board  on 
International  Education  Programs. 
ACTION:  Notice  of  Meetiag. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is  also 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  September  26, 1986. 
ADDRESS:  Indiana  University, 
Bloomington  Campus,  Showalter  House, 
The  Board  Room,  Bloomington,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  M.  Gardner.  Postsecondary 
Relations  Staff,  ROB-3,  Room  3082.  7th 
&  D  StreeU.  SW..  Washington.  DC  20202 
(202-245-8274). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Board  on 
International  Education  Programs  is 
established  onder  section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended,  by  the  Education 
Amendments  of  1980  (Pdi.  L.  96-374;  20 
U,S,C,  1131),  hs  mandate  is  to  advise  the 
Secretary  of  Education  on  the  conduct  of 
programs  under  this  title. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 


Federal  Regtoter  /  Vol.  51.  No.  168  /  Friday.  August  29,  1986  /  Notices 


30903 


agenda  includes  a  discussion  of  the 
meeting  of  the  Chairman  with  the 
Secretary  in  accordance  with  a 
Resolution  passed  at  the  March  10th 
Board  meeting.  In  addition,  the  Director- 
Designate  for  the  Center  for 
International  Education  will  present 
overviews  of  activities  and  operations  of 
the  CIE  programs.  General  Board 
business  will  also  be  discussed. 

The  Board  members  will  conduct  on- 
site  visits  to  a  number  of  language  and 
area  studies  centers. 

The  meeting  will  be  held  from  9:00 
a.m.  to  4:30  p.m..  the  26th  of  September 
in  the  Board  Room,  the  Showalter 
House.  Indiana  University,  Bloomington, 
Indiana. 

Records  are  kept  on  the  Board 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Relations  Staff,  from  8:00 
a.m.  to  4:00  p.m.,  ROB-3,  7th  and  D 
Streete.  SW.,  Room  3082,  Washington, 
DC. 

Signed  at  Washington.  DC.  on  August  20. 
1986. 

C.  Ronald  Kimberiing. 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  86-19588  Filed  8-2ft-86;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiact  Nos.  •142-001  vt  sL] 

Hydroelectric  Applications  (Henwood 
Associates,  Inc^  et  al.);  AppHcatlons 
Filed  Witt)  ttie  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection. 

1  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8142-001. 

c.  Date  Filed:  January  29, 1986. 

d.  Applicant:  Henwood  Associates, 
Inc. 

e.  Name  of  Project:  Dynamo  Pond. 

f.  Location:  On  Green  Creek,  near 
Bridgeport,  within  land  administered  by 
the  Bureau  of  Land  Management,  in 
Mono  County.  California  (In  Section  4  of 
T3N.  R25E,  and  Sections  28,  29,  and  33  of 
T4N,  R25E,  M.D.M.&B.). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825{r). 

h.  Contact  Person:  Mr.  Mark 
Henwood.  Henwood  Associates.  Inc., 
2555  3rd  Street,  Suite  110.  Sacramento. 
CA  95818.  (916)  447-3497. 


i.  Comment  Date:  October  6. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  repaired 
and  refurbished  20-foot-high  Sario 
Livestock  Company  Dynamo  Pond  Dam 
at  elevation  7,583  feet  msl;  (2)  A 
reservoir  with  a  storage  capacity  of  28.1 
acre-feet  and  a  surface  area  of  3.6  acres 
(3)  A  26-inch-diameter,  8,975-foot-long 
steel  penstock;  (4)  A  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  900  kW 
operating  under  a  head  of  690  feet;  and 
(5)  A  16-kV.  7,166-foot-long  transmission 
line  interconnecting  the  project  to  an 
existing  Southern  California  Edison 
Company  (SCE)  line.  The  estimated 
average  annual  generation  of  4  18  GWh 
would  be  sold  to  SCE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C.  and  Dl. 

2  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No.:  9844-000. 

c.  Date  Filed:  December  31,  1985 

d.  Applicant:  George  Nelson  and  |oe 
Straley. 

e.  Name  of  Project:  Poplar  River 
Project. 

f.  Location:  On  the  Poplar  River  near 
the  town  of  Lutsen.  Cook  County, 
Miimesota. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Mr.  Joe  Stralev,  350 
N.  26th  Avenue.  St.  Cloud.  MN  56301, 
(612)  253-6361. 

i.  Comment  Date:  October  14, 1986 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  new  concrete  V-shaped  diversion 
structure  4  feet  high  and  approximately 
40  feet  long;  (2)  A  new  intake  and 
settling  basin  having  1,000  square  feet  of 
surface  area  and  a  storage  capacity  of 
1,500  cubic  feet  at  an  elevation  of  750 
feet  msl;  (3)  A  new  steel  pe.nstock  28  to 
30  inches  in  diameter  and  approximately 
1,900  feet  long  leading  to;  (4)  An  existing 
concrete  powerhouse  containing  two 
new  turbine /generator  units  rated  at  100 
kW  and  150  kW  for  a  total  installed 
capacity  of  250  kW  operating  at  150  feet 
of  hydraulic  head;  (5)  An  existing 
bedrock  tailrace;  (6)  A  new  250-foot-long 
480  volt  transmission  line;  and  [7] 
Appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  1,500.000  kWh.  All" 
project  areas  and  features  are  owned  by 
Mr.  George  Nelson. 

k.  Purpose  of  Project:  Project  energy 
will  be  used  by  George  Nelson  with 
excess  energy  being  sold  to  Arrowhead 
Co-op. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A^ 
A9,  B.  C.  &  D2. 


3  a.  Type  of  Application- FYpliminary 
Permit, 

b.  Proiect  No    99"8-^:kX) 

c.  Date  Filed;  Apni  21   ISWi 

d.  Applicant  Arnold  M  Heitmarm  and 
S  David  Tine, 

e.  Name  of  Proieci  LoKp  Gardner  and 
Arlington  Mill 

f.  Location,  F-^owwow  River,  Essex 
County,  .MasBachusetts  and  Spicket 
River,  Rockingham  County,  New 
tiampshire. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16  U.S.C,  "9T(a)-fl25(r), 

h.  Contact  Person:  Mr,  Arnold  M. 
Heitmann,  80  Phillips  Beach  Avenue. 
Swampscott.  MA  01907,  (617)  935-9().'>0 

i.  Comment  Date:  October  9.  1986. 

j.  Description  of  Pro)ect:  The  proposed 
project  would  consist  of  two  sites.  The 
Lake  Gardner  site  consists  of:  (1)  An 
existing  granite-block  dam  980  feet  long 
and  14  feet  high;  (2)  An  existing 
reservoir.  Lake  Gardn,jr,  with  e  surface 
area  of  9  acres  and  a  storage  volume  of 
.512  acre-feet  at  a  normal  maximum 
surface  elevation  of  87  feet  mean  sea 
level;  (3)  An  existing  6-foot-diameter 
penstock  20  feet  long;  (4)  An  existing  29- 
foot-long:  18-foot-wide  brick 
powerhouse:  (51  Three  proposed  turbine- 
generators  of  40  kW  capacity  each;  (6)  A 
proposed  4,160-V  transmission  line  150 
feet  long;  and  (7)  Appurtenant  facilities. 
The  net  hydraulic  head  is  18  feet.  The 
estimated  annual  energy  production  is 
600,000  kWh.  Site  power  would  be  sold 
to  Massachusetts  Electric  Company.  The 
existirig  facilities  are  owned  by  the 
Town  of  Amesbury,  MA 

The  Arlington  Mill  site  consists  of:  (1) 
.An  existing  concrete-block  dam  600  feet 
long  and  36  feet  high;  (2)  An  existing 
reservoir  of  340-acre  surface  area  and 
storage  volume  of  5.000  acre-feet  at  a 
normal  maximum  surface  elevation  of 
160  feet  mean  sea  level:  (3)  An  existing 
3-foot-diameter  penstock  5  feet  long;  (4) 
Three  proposed  turbine-generators  of  40 
kW  capacity  each,  (51  A  proposed  7,620- 
V  transmission  line  250  feet  long;  and  (6) 
Appurtenant  facilities  The  net  hydraulic 
head  is  30  feet  The  estimated  annual 
energy  production  is  800.000  kWh.  Site 
power  would  be  sold  to  ]\iblic  Service 
Company  of  New  Hampshire.  The 
existing  facilities  are  owned  by  the 
Town  of  Salem.  NH 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  02. 

1.  Proposed  Scope  of  Studies  under 
Permiit  A  preliminary  permit,  if  issued. 
does  not  authorize  construction.  Tlie 
term  of  the  proposed  preliminary  permit 
IS  36  months  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 


30904 


Federal  Register  /  Vol  51.  No.  168  /  Friday,  August  29,  1988  /  Notices 


UM  I 


preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  constnict  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $11,500. 

4  a.  Type  of  Application:  Preiiminarj- 
Permit. 

b.  PT-o}ect  No:  10010-000. 

c  Date  Filed:  lune  4,  198a 

d.  .Applicant  The  North  Jersey  District 
Water  Supply  Commission  and  the 
Hackensack  Water  Company. 

e  Name  of  Project:  Monksville  Dam. 

f.  Location:  On  the  Wanague  River  in 
Passaic  County.  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  791(ah825(r). 

h.  Contact  Person:  Mr.  Thomas 
McKeon,  Hackensack  Water  Company, 
200  Old  Hook  Road,  Harrington  Park.  NJ 
07640,  (201)787-9300. 

i.  Comment  Date:  October  6, 1986 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  {1}  The  150- 
foot-high.  2,200-foot-long,  Monksville 
Dam  (the  dam  is  presently  under 
construction  for  the  purposes  of  water 
supply,  as  well  as  swimming,  boating, 
and  fishing);  (2)  A  proposed  reservoir 
with  a  surface  area  of  505  acres  at  a 
normal  pool  elevation  of  400  feet  m-8  1 ; 
(3)  A  proposed  40-foot-long,  4-foot- 
diameter  steel  penstock;  (4)  A  proposed 
powerhouse  which  will  contain  an  850 
kW  generating  unit;  (5)  A  proposed 
1.000-foot-long.  13.8-kV  transmission 
line:  and  (6)  Appurtenant  facilities 

The  applicant  estimates  the  average 
annual  energy  generation  to  be  3.5  GWh. 
The  apphcant  anticipates  selling  the 
power  generated  to  either  the  New 
Jersey  Central  Power  and  Light 
Company  or  the  Rockland  Electric 
Company 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $78,000 

5  a.  Type  of  Application:  PreUininar> 
Permit. 

b.  Project  No:  10039-000. 


c.  Date  Filed:  July  14,  1988. 

d.  Applicant:  S  &  F  Power. 

e.  Name  of  Project:  Riverdale. 

f  Location:  On  Mink  and  Dry  Creeks 
in  Franklin  County,  Idaho  Township  13S 
and  Range  41E 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  79l(a}-825(rl 

h.  Contact  Person:  Ted  S.  Sorenson. 
550  Linden  Drive.  Idaho  Falls.  ID  83401, 
(208)  522-8069 

1   Comment  Date;  October  14,  1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
6-foot-high  diversion  dam  on  Mink 
C.reek  at  elevation  5,360  feet  and  a 
proposed  6-foot-high  diversion  dam  on 
Dr>'  Creek  at  pjevation  5,380  feet;  (2)  An 
existuig  18,000-foot-long  feeder  ditch;  (3) 
A  4.200-foot-long.  72-inch-diameter 
penst(,)ck,  (4)  A  powerhouse  containing 
one  generating  unit  with  a  capacity  of 
5,2  MW  and  an  average  annual 
generation  of  19.400  MWh,  and  (5)  A  0.5- 
mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  constmction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  ripplication  at  a  cost  of  $45,000. 
.\o  new  roads  would  be  constructed  or 
dniiing  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  Project  power 
would  be  sold 

i  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9  B,  C,  D2. 

6  a.  T>'pe  of  Application:  Surrender  of 
Transmission  Line  License. 

b  Project  No;  1545-001. 

c.  Date  Filed  June  16.  1986. 

d.  Applicant:  Monongahela  Power 
Company 

e.  Name  of  Project;  Monongahela 
Transmission  Line. 

f.  Location:  Monongahela  National 
Forest.  Tucker  and  Randolph  Counties, 
West  Virgima 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person.  Mr  Raymond  Fish. 
Monongahela  Power  Co.,  1310  Fairmont 
Avenue,  Fairmont.  WV  26553.  (304)  386- 
3000. 

i  Comment  Date:  September  28, 1966. 

j  Descnption  of  Project:  The  licensee 
proposes  to  surrender  its  license  for 
transmission  line.  The  transmission  line 
was  determined  non-jurisdictional  by 
the  Commission  and  has  been  partially 
removed  A  special  use  permit  has  been 
granted  by  the  U.S.  Forest  Service  for 
the  .65-mile-long  transmission  portion  of 
line, 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  and 
C. 

7  a.  Type  of  Application:  Amendment 
to  Exemption  ^m  Licensing. 

b.  Project  No.:  5730-002. 

c.  Date  Filed:  June  30. 1986. 

d.  Applicant  American  Hydro  Power 
Company. 

e.  Name  of  Project:  Oakland  Dam. 

f.  Location:  Susquehanna  River, 
Susquehanna  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705  and  2709. 

h.  Contact  Person:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  33  Rock  Hill  Road.  Bala 
Cynwyd.  PA  19004-2010.  (215)  668-8143. 

i.  Comment  Date:  September  29, 1986. 

j.  Description  of  Project:  The  applicant 
proposes  to  replace  the  existing  2-foot- 
high  non-collapsable  flashboards  with  a 
fixed  concrete  cap  at  the  same  crest 
elevation. 

k.  Purpose  of  Project  The  existing 
flashboards  are  susceptible  to  damage 
by  debris.  Replacement  by  a  concrete 
cap  will  (ire vent  such  damage. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
D3a. 

8  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  7481-003. 

c.  Date  Filed:  April  17. 1986. 

d.  Applicant:  Enerco  Corporation. 

e.  Name  of  Project:  New  York  State 
Dam  Project. 

f.  Location;  On  Mohawk  River,  in  the 
Town  Cohoes,  Albany  and  Saratoga 
Counties,  New  Yoric. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Malcolm  M. 
Preston.  Enerco  Corporation.  5  Great 
Valley  Parkway,  Suite  282,  Malvern,  PA 
19355.  (215)  648-3941. 

i.  Comment  Date:  October  10, 1966. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
7  section  ambereon  type  dam,  5  of  the 
sections  are  132  feet  long  and  17.2  feet 
high,  and  two  of  the  sections  are  132  feet 
long  and  18.7  feet  high;  (2)  The  two 
middle  sections  are  tapped  by  0.5-foot- 
high  flashboards  (3)  A  reservoir  with  a 
surface  area  of  17  acres  and  gross 
storage  capacity  of  200  acre-fieet  and 
normal  water  surface  elevation  of  50 
feet  msl;  (4)  Twelve  integral 
powerhouses  20-foot  by  54-^oot  eadi 
containing  a  single  generating  unit  rated 
at  630-kW.  for  a  total  installed  capacity 
of  7.560-kW;  (5)  A  buried  180-foot-long 
transmission  line  connecting  to  a 
Niagara  Mohawk  Power  Corporation 
substation;  and  (6)  Appurtenant 


Federal  Register  /  Vol.  51.  No.  168  /  Friday,  August  29.  1986  /  Notices 


30905 


facilities.  The  Appliceint  estimates  the 
annual  average  generation  would  be 
35.600.000  kWh.  The  dam  is  owned  and 
operated  by  the  New  York  State 
Department  of  Transportation.  This 
license  application  was  filed  pursuant  to 
a  preliminary  permit.  Project  No.  7481- 
000  held  by  the  Applicant. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

ac 

9  a.  Type  of  Application:  Major 
License  over  5MW. 

b.  Project  No.:  9095-001. 

c.  Date  Filed:  December  26, 1985. 

d.  Applicant  Northwestern  Pacific 
Power  Company. 

e.  Name  of  Project:  Genesee. 

f.  Location:  The  project  is  located  on 
Red  Clover  and  Last  Chance  Creeks 
within  the  Plumas  National  Forest  near 
Taylorsville  in  T25N,  R12E,  Plumas 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  J  Ward  MacDonald. 
President,  Northwestern  Pacific  Power 
Company,  Four  Embarcadero  Center, 
Suite  1980,  San  Francisco,  CA  94111. 
(415)  433-3505. 

L  Comment  Date:  October  20, 1986. 

j.  Description  of  Project:  "Hie  proposed 
run-of-river  project  would  consist  of:  (1) 
A  6-foot-high  diversion  weir  at  elevation 
4,800  feet  on  Last  Chance  Creek  and  a  6- 
foot-high  diversion  weir  at  elevation 
4,800  feet  on  Red  Clover  Creek;  (2)  A  15- 
foot  diameter,  4,725-foot-long  timnel 
from  the  Last  Chance  Creek  diversion  to 
a  point  of  bifurcation  and  a  72-inch 
diameter,  4,100-foot-long  low  pressure 
conduit  from  the  Red  Clover  Creek 
diversion  to  the  point  of  bifurcation:  (3) 
A  72-inch  diameter,  15,000-foot-long 
penstock  leading  from  the  point  of 
bifurcation  to  the  powerbouse;  (4)  A 
powerhouse  at  elevation  3,850  feet 
containing  one  generatiiig  unit  with  a 
rated  capacity  of  30  MW;  (5)  A  tailrace 
returning  flows  to  Red  Clover  Oeek; 
and  (6)  A  4i)-inile-loB8  60-kV 
traasmissioD  line.  Hie  average  annual 
energy  generation  is  estimated  to  be  65 
GWfa.  Total  project  costs  are  estimated 
to  be  $36Jb29J000. 

k.  Purpose  of  Project  The  power 
produced  will  be  sold  to  the  Pacific  Gas 
and  Bectrk:  Coiii|Mny. 

1.  Thia  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9518-000. 

c.  Date  Filed:  October  2, 1985. 


d.  Applicant  Calaveras  County  Water 
District 

e.  Name  of  Project:  Upper  Mokelumne 
River  Multipurpose  Water  Development 
Project 

f.  Location:  On  Middle  Fork 
Mokelumne  River.  South  Fork 
Mokelumne  River  and  Mokelumne 
River,  near  Rail  Road  Flat  in  Calaveras 
County,  California  (In  Sections  12. 13, 
15, 16,  17. 18,  21,  22,  23,  26,  34,  and  35  of 
T6N,  R13E,  MDB&M). 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Steve  Felte 
General  Manager,  Calaveras  Count> 
Water  District  427  East  St.  Charles 
Street  San  Andreas,  CA  95247.  (209) 
754-3543. 

i.  Comment  Date:  October  10. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  50-foot- 
high,  120-foot-long  Upper  Mokelumne 
Diversion  Dam  located  across  South 
Fork  Mokelumne  River  at  elevation  2.000 
feet  msl;  (2)  A  20-foot-high.  100-foot-long 
diversion  dam  located  across  Middle 
Fork  Mokelumne  River  at  elevation  2,500 
feet  msl;  (3)  A  3,000-foot-long,  8-foot- 
diameter  tunnel  coimecting  the  Middle 
Fork  Mokelumne  River  to  the  Upper 
Mokelumne  Reservoir;  (4)  A  6-foot- 
diameter.  9-mile-long  diversion  pipeline; 
(5)  A  5-foot-diameter.  4,000-foot-long 
penstock;  (6)  A  powerhouse  with  a  total 
installed  capacity  of  12  MW  operating 
under  a  head  of  1.250  feet  and  (7)  A  1- 
mile-long.  230-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PGAE)  line.  The  project  s 
estimated  average  annual  generation  of 
36  GWh  will  be  sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Apphcant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $600,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  D2. 

11  a.  Type  of  Application:  Small 
Conduit  Exemption. 

b.  Project  No.:  9620-001. 

c.  Date  Filed:  December  31. 1985,  as 
supplemented  |une  19. 1986. 

d.  Apphcant  Cross  Flow 
Hydroelectric,  Inc. 

e.  Name  of  Project:  Cabazon 
Hydroelectric. 


f  Location:  On  the  existing  Cabazon 
County  Water  Distnct  water  supply 
system,  which  uses  water  from  Millard 
Canyon  Creek,  Riverside  County 
California, 

g.  Filed  Pursuant  to  Section  :-iO  of  the 
Federal  Power  Act, 

h.  Contact  Person.  Mr  Roberi  R 
Hunter,  Cross  Flow  Hydroeleclnc,  Inc.. 
2200  West  Orangewood,  Suite  250 
Orange,  CA  92868,  (714)  978-08ft4 

i  Comment  Date:  September  22,  1986 

|.  Descnption  of  Project;  The  proposcii 
project  would  utilize  a  planned  upgrade 
to  the  Cabazon  water  supply  system  and 
would  consist  of  a  powerhouse  lof;ated 
at  the  discharge  end  of  the  18-inrh 
pipeline  containing  a  generating  unit 
rated  at  375  kW  and  producing  an 
average  annual  output  of  1  45  CWh. 
Flow  from  the  powerhouse  would  be 
directed  via  a  short  tailrace  into  a 
concrete  box  culvert  whi[;h  would  p:pe 
the  flow  to  the  existing  storage  tanks. 

k,  This  notice  also  cxinsisls  of  the 
following  standard  paragraphs;  A3,  A9, 
B,  C.  andD3b. 

12  a,  Type  of  Application;  Preliminary 
Permit, 

b.  Project  No,:  1D034^X)() 

c.  Date  Filed:  July  9,  1986, 

d  Applicant:  CRV  Corporation. 

e.  Name  of  Pro)ect:  Crystal  River. 

f  Location:  On  the  Crystal  River,  near 
.Marble,  in  Gunnison  County.  Colorado. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S,C,  791|a)-825(r| 
h.  Contact  Person: 

Mr.  Robert  F,  Chaffin,  811  Colorado 
Avenue,  Glenwood  Springs  CO 
81601,  (303)  945-5474 

Mr.  Thomas  A.  Rogers,  2"4-A 
Grandview,  Laguna  Beach  CA 
92651.  (714)  494-6557 

1,  Comment  Date:  October  20,  1966. 

).  Descnption  of  Project;  The  prt>posed 
run-of-the-nver  project  would  consist  of: 
(1)  A  reconstructed  5-foot-high.  7  foot- 
long  wingwall  located  on  the  Crystal 
River  at  elevation  8,484  feet  msl;  (2)  An 
80-inch-diameter,  3.900  foot-long  steel 
penstock;  (3)  A  powerhouse  containing  2 
turbine-generator  units  with  a  total 
rated  capacity  of  4.9  MW  and  producing 
an  estimated  average  aiuiuai  generation 
of  13.6  GWh;  (4)  A  150-foot-long  nprap 
tailrace  returning  flows  to  the  Crystal 
River  at  elevation  8.000  feet  msi.  (5)  A 
switchyard:  and  (6)  A  10-mile-long.  24- 
kV  transmission  line  interconnecting  the 
project  to  a  Holy  Gross  Electnc 
Association  line  near  Redstone, 
Colorado.  The  proposed  penstock  would 
be  located  on  White  River  Forest  lands. 
The  project  would  be  located  in  tht 
NAVV<  of  Section  30,  Township  llS. 
Range  87W,  the  SVi  and  the  NV,  of 
Section  25,  Township  llS,  Range  BfiW, 
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6th  Principal  Base  and  Meridian.  Project 
power  would  be  sold  to  the  Colorado 
L'te  Electric  Association. 
Portions  of  the  proposed  project  are 

situated  approximately  three  quarters  of 
a  mile  from  a  designated  wilderness 
area.  None  of  the  project  area  is 
included  within  a  designated  wilderness 
area  or  a  wilderness  study  area.  A 
portion  of  the  project  is  included  in  a 
section  of  nver  that  has  been  designated 
for  study  for  inclusion  in  the  National 
Wild  and  Scenic  River  System. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development, 
.Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  .\o,:  10046-000. 

c.  Date  Filed:  July  21.  1986. 

d.  Applicant:  Trans  Mountain 
Construction  Company, 

e.  Name  of  Project:  Upper  Clear 
Creek, 

f.  Location:  On  Clear  Creek,  near 
Georgetown,  in  Clear  Creek  County. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U,S,C,  791(8  )-625(r). 

h.  Contact  Person:  Mr,  Herbert  C, 
Young.  123  S,  Paradise  Road,  Golden. 
CO  80401,  (303)  526-9296. 

i.  Comment  Date:  October  17,  1986, 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  6-foot-high, 
10-foot-long  diversion  dam  across  Clear 
Creek  at  elevation  10,600  feet  msl:  [2]  A 
3-foot-diameter,  5,000- foot-long 
penstock:  (3)  A  powerhouse  containing  3 
turbine-generator  units  (175  kW,  175 
kVV,  250  kW)  with  a  total  rated  capacity 
of  600  kW,  operating  under  a  head  of  240 
feet,  a  maximum  flow  of  40  cfs,  and 
producing  an  estimated  average  annual 
generation  of  1,5  GWh;  and.  (4)  A  500- 
foot-long,  25-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Public  Service  Company  of 
Colorado  (PSCC)  hne. 

Applicant  intends  to  sell  power  to 
PSCC.  The  project  would  be  located  in 
the  SWV;  of  Section  14  and  the  NEV*  of 
Section  22.  Township  4  South,  Range  78 
West.  6th  Principal  Base  and  Meridian. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  to  investigate  project  design 


alternatives,  financial  feasibility, 

environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $80,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
.A9,  B.  C.  and  D2 

14  a.  Type  of  Application:  License. 

b.  Proiect  No,:  7962-001. 

c.  Date  Filed:  May  30.  1986. 

d.  Applicant:  Robert  W.  Shaw. 

e.  Name  of  Project:  Baldwin. 

f.  Location:  Connecticut  River,  Village 
of  F'lttsburg,  Coos  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a}- 
825(r). 

h.  Contact  Person:  Robert  W,  Shaw,  4 
Pleasant  Street.  P  O,  Box  17.  Colebrook, 
NH  035:-6,  (603)  237-4358. 

i.  Comment  Date:  October  17,  1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
breached  timber  crib  dam  which  would 
be  rehabilitated  and  would  be  158  feet 
long,  including  an  8-foot-high,  66-foot- 
long  spillway  surmounted  by  2-foot-high 
flashboards,  and  piers  and  gate 
structures  having  a  combined  length  of 
92  feet  and  a  maximum  height  of  18  feet 
impounding  a  reservoir  at  elevation  1299 
feet  having  a  surface  area  of  2  acres  and 
a  gross  storage  capacity  of  16  acre-feet; 
(2|  A  reinforced  concrete  canal  intake 
structure  integral  with  the  dam;  (3)  A 
4,000-foot-long  canal;  (4)  A  penstock 
intake  structure  at  the  end  of  the  canal; 
(5)  A  10-foot-diameter,  300-foot-long 
penstock;  (6)  A  reinforced  concrete 
powerhouse  containing  a  single  4,000 
kW  turbine ''generator  with  a  600  cfs 
hydraulic  capacity;  (7]  A  400-foot-long 
tailrace  with  water  surface  elevation 
1197  feet;  (8)  A  3. 300-foot-long,  34.5-kV 
transmission  line;  and  (9)  Appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  energy  generation  will 
be  18  GWh,  The  owner  of  the  project 
site  IS  the  .New  England  Power 
Company, 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  andDl, 

15  a  Type  of  Application:  Minor 
License, 

b.  Project  No.:  9273-000. 

c.  Date  Filed:  June  3, 1985. 

d.  Applicant:  Upstate  Hydro 
Associates. 

e.  Name  of  Project:  Seneca  Mills, 

f.  Location:  On  the  Keuka  Outlet  in 
Yates  County.  .New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 


h.  Contact  Person:  John  Benjamin 
Guthrie,  6235  Bridge  Street.  Box  113, 
Valois.  NY  14888,  (315)  471-3123. 

i.  Comment  Date:  October  18, 1988. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  20- foot-high  and  150- foot- 
long  stone  gravity  dam  (now  breached) 
with  a  crest  elevation  of  598  feet  mean 
sea  level;  (2)  An  impoundment  with  a 
surface  area  of  4  acres;  (3)  An  existing 
intake  structure;  (4)  Two  50-foot-long 
penstocks,  3  feet  and  5  feet  in  diameter 
(5)  3  new  submersible  turbine-generator 
units  with  a  total  installed  capacity  of 
830  kW;  (6)  A  new  switch  house;  (7)  A 
new  70-foof-long  transmission  line;  and 
(8)  Other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  3,609,410  kWh.  Existing  facilities  are 
owned  by  the  New  York  State  Electric  & 
Gas  Corporation. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  local  utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  Dl. 

16  a.  Type  of  Application:  Major 
License  (less  than  5  MW). 

b.  Project  No.;  10011-000. 

c.  Date  Filed:  June  5, 1986. 

d.  Applicant:  Middlebury  Falls 
Hydropower,  Inc. 

e.  Name  of  Project:  Middlebury  Falls. 

f.  Location:  Otter  Creek.  Addison 
County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Matthew  J. 
Bonaccorsi,  Timothy  Buzzell  & 
Associates,  Inc.,  Methodist  Hill  Road, 
Lebanon,  NH  03786,  (603)  448-3245. 

i.  Comment  Date:  September  25, 1986. 

j.  Competing  Application:  Project  No. 
9969-000.  Date  Filed;  April  14. 1986. 

k.  Description  of  Project;  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  existmg  three-foot- 
high,  180-foot-long  concrete  dam  with 
crest  elevation  337  feet  mean  sea  level 
and  impounding  a  negligible  amount  of 
water  (2)  A  proposed  concrete  intake 
structure;  (3)  Two  50-foot-long  steel 
penstocks,  one  8  feet  in  diameter  and 
the  other  14  feet  in  diameter  (4)  A 
concrete  powerhouse  containing  two 
turbine-generators  rated  400  kW  and 
2,300  kW  at  an  average  head  of  22.5  feet, 
having  a  total  hydraulic  capacity  of 
1,800  cfs  and  generating  an  estimated  9.9 
GWh  annually;  (5)  A  60-foot-long 
tailrace  at  an  elevation  of  314  feet  mean 
sea  level;  (8)  A  200-foot-long,  4,16-kV 
underground  transmission  hne  to  an 
existing  Central  Vermont  Public  Service 
Corporation  line;  and  (7)  Appurtenant 
facilities. 
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Project  power  would  be  sold  to 
Central  Vermont  Public  Service 
Corporation.  The  existing  facilities  are 
owned  by  the  Town  of  Middlebury, 
Vermont. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

17  a.  Type  of  Application:  Exemption 
(5NfW). 

b.  Project  No.:  9717-000. 

c.  Date  Filed:  December  24, 1985,  as 
supplemented  May  22, 1986. 

d.  Applicant:  Pat  Landers. 

e.  Name  of  Project:  Snowy  Ran^e 
Ranch. 

f.  Location:  On  the  East  Fork  Mill 
Creek,  in  Sec.  17,  TK,  RlOE,  near 
Livingston,  in  Park  County.  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (18  U.S.C. 
Z70S  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Roger  Kirk, 
Hydrodynamics,  Inc.,  P.O.  Box  6165. 
Boieman,  MT  59771.  (406)  586-1272. 

i.  Comment  Date:  October  2, 1986, 

j.  Description  of  Project  Tlie  {Hopoaed 
project  would  restore  an  existiiig  hydro 
plant  which  consists  of:  (1)  A  4-{oot-high 
diversion  weir  at  eleration  5.790  £eet;  (2) 
A  1.600-foot-long  diversion  canal;  (3)  A 
200-foot-king,  20-incfa-diaiBeter 
penstock;  and  (4)  A  powerlu)ase 
containing  a  generating  unit  rated  at 
45kW.  Average  aimual  generation 
would  be  .15  GWh. 

k.  Purpose  of  Proiect:  Project  power 
would  be  sold  to  Park  Bectric 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9, 
B,  C  and  D3a. 

18  a.  Type  of  Application:  Major 
License  (5MW  (v  less]. 

b.  Project  No.:  975&'000. 

c.  Date  Filed:  December  30, 1985  and 
amended  on  June  12, 1986. 

d.  Applicant:  Edward  T.  Navikis. 

e.  Name  of  Project:  Deer  Creek  Power 
Project 

f.  Location:  On  Deer  and  Squinel 
Creeks,  near  the  Town  of  Grass  Valley, 
in  Nevada  County,  California  (In 
Sections  19,  20,  24,  and  30,  TlftN,  R7E, 
M.D.M.&B). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Edward  T.  Navikis, 
P.O.  Box  1578.  Grass  Valley,  California 
95945,  (916)  432-2560. 

i.  Comment  Date:  October  16, 1986. 

j.  Description  of  Project  Water  will  be 
diverted  from  Deer  and  Squirrel  Creeks 
through  a  common  forebay  and 
penstocks  to  a  powerhouse  on  Squirrel 
Creek.  The  proposed  project  would 
consist  of:  (1)  A  60-foot-long.  3-foot-high 
existing  concrete  diversion  dam  on  Deer 
Creek  with  a  crest  elevation  of  1,130  feet 


msl;  (2)  A  70-foot-long,  18-/oot-high 
existing  concrete  diversion  dam  on 
Squirrel  Creek  with  a  crest  elevation  of 
1,100  feet  nul  (3)  Two-existing  gated 
power  canal  intakes;  (4)  Two  in-situ 
power  canal  sections  totaling  11.500  feet 
in  length;  (5)  A  4-foot-deep  forebay 
having  a  surface  area  of  0.25  acre;  (6) 
Two  850-foot-long  steel  penstocks,  60 
and  48  inches  in  diameter  (7)  A  concrete 
and  wood  powerhouse  at  elevation  840 
feet  msl  containing  three  generating 
units  with  combined  rated  capacity  of 
4800  kW,  at  a  net  head  of  248  feet 
discharging  into;  (8)  A  30-foot-long 
tailrace  terminating  at  Squirrel  Creek; 
(9)  A  1,200-foot-long,  21 -kV  transmission 
line  coimecting  the  project  to  a  Pacific 
Gas  and  Eiectric  Company  distribution 
line;  and  (10)  Appurtenant  facilities. 
Applicant  estimates  the  average  annual 
energy  generation  at  7.9  GWh.  The 
existing  facilities,  abandoned  by  the 
Nevada  Irrigation  District,  would  be 
rehabilitated  by  the  Applicant. 

k.  Purpose  of  Project:  Project  energy 
will  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

L  This  notice  sdso  consists  of  the 
following  standard  paragraphs:  A3,  A9, 

ac4Di. 

19  a.  Type  of  Apjdication:  Conduit 
Exemption. 

b.  Project  No.:  9827-000. 

c.  Date  Filed:  December  31, 1985. 

d.  Applicant  Snowbird,  Ltd. 

e.  Name  of  Project  Wasatch  Tunnel 
Hydro  Project 

f.  Location:  Wasatrii  Drain  Tunnel  in 
Salt  Lake  County,  UT. 

g.  Filed  Pm-suant  to:  Section  30  of  the 
Federal  Power  Act 

h.  Contact  Person:  A.  Colin  Jackson, 
President  Snowbird  Development  Co., 
Snowbird.  Ltd„  Snowbird,  UT  84092. 

i.  Comment  Date:  September  26, 1986 

j.  Description  of  Project  llie  proposed 
project  would  utilize  the  existing 
Wasatch  Drain  Tunnel  culinary  water 
system,  operated  by  the  Salt  Lake 
County  Service  Area  No.  3,  and  would 
consist  of:  (1)  An  underground 
powerhouse,  inside  the  tunnel  about  775 
feet  from  its  outlet,  containing  a  turbine- 
generator  ^  at  rated  at  500  kW  and 
operating  under  a  000-foot  head:  and  (2] 
Appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2,300,000  kWh 

k.  Purpose  of  Project:  Project  energy 
would  be  utilized  by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  D3b. 

20  a.  Type  of  AppUcation;  Preliminary 
Permit. 

b.  Project  No.:  9983-000. 

c.  Date  Filed:  April  7, 1988. 

d.  Applicant:  JK  Inc 


e.  Name  of  Project:  Andre. 

f  Location;  Androscoggin  River  in 
Oxford  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825<r) 

h  Contact  Person:  Mr  lenness  N. 
Buck.  fK  Inc..  Box  98,  Hanover.  ME 
04237.  (207)  364-3947. 

1.  Comment  Date;  September  26  19«6. 

j.  Competing  Application;  Protect  No, 
10001,  Date  Filed:  May  29, 1986 

k  Description  of  Project:  The 
proposed  project  would  consist  of  (1 )  A 
proposed  25-foot-high.  550-foot-long 
earth  dam  with  a  spillway  elevation  of 
410  feet  msl  (2)  A  proposed  reservoir 
with  a  surface  area  of  183  acres  and  a 
gross  storage  capacity  of  1.830  acre-feet 

(3)  A  proposed  powerhouse  at  the  base 
of  the  dam  containing  a  generating  unit 
with  a  rated  capacity  of  5300  kW:  and 

(4)  A  proposed  300-fool-lcmg 
transmission  hne  tying  into  the  existing 
Central  Maine  Power  Company  system. 
The  applicant  estimates  a  32,000  MWh 
average  annual  enei^'  production 

1.  Proposed  Scope  of  Studies  Under 
Pemut:  A  preliminary  permit  if  issued, 
does  not  authorize  construction-, 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  investjgate  project 
design  alternatives,  fmancial  feasibility, 
environmental  effects  of  projecl 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license, 
.Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $3t)0,(>f)0. 

m.  This  police  also  consists  of  iIjp 
following  standard  paragraphs  A5,  A7, 
A9,  B,  C,  and  D2 

21  a.  Tj-pe  of  Application  Ochminary 
Permit, 

b,  Project  No:  1004*-<:x:)li 

c  Date  Filed;  juJy  23,  19Bt:i 

d.  Applicant:  Turner  CrepK  i'ower 
Company,  Inc, 

e.  Name  of  Protect:  Turner  Crtek. 

f.  Location:  Turner  Creek,  near 
Sierraville.  in  Sierra  County.  C^lfDmia. 

g  Filed  Pursuant  to:  Federal  Pi  wry 
Act,  16U.S,C,  791(a)— 8251  r|, 

h.  Contact  Person:  Mr,  Russell  Turner. 
Turner  Creek  Power  Company,  Inc  ,  P,0. 
Box  7.  Sattley,  CA  98124.  (916)  587-1470. 

1  Comment  Date;  October  20.  1986 

j  Description  of  Project;  The  proposed 
run-of-the-river  project  would  consist  of- 
(1)  An  8-foot-high,  30-foot-long  concrete 
diversion  dam  across  Turner  Creek  and 
below  the  confluence  of  Big  Canyon  and 
Turner  Canyon  Creeks:  (2]  A  14-inch 
diameter,  5,000-foot-long,  penstock,  (3;  A 
powerhouse  containing  e  single  tcrhiiie- 
generator  unit  with  a  rated  capacity  of 
250  V\\  operating  under  a  head  of  780 
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feet  and  a  hydraulic  capacity  of  5  cfs. 
and  producing  an  estimated  average 
annual  generation  of  1.01  CWh;  (4)  A 
concrete  lined  tailrace  returning  flows  to 
Turner  Creek;  and  (5)  A  2,600-foot-long, 
12.5-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Plumas-Sierra  Rural  Electric 
Company  line.  The  proposed  diversion 
dam  and  penstock  would  be  partially 
located  on  Tahoe  National  Forest  lands, 
The  proposed  project  would  be  located 
in  Sections  31  and  32,  Township  21 
North,  Range  14  East,  MDB&M  and 
Section  12.  Township  20  North,  Range  13 
East,  MDB&M,  Sierra  County,  California. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  is  36 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  between 
$20,000  and  $30,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B,  C,  and  D2. 

22  a.  Type  of  Application: 
Amendment  of  License. 

b.  Project  No.:  2593-004. 

c.  Date  Filed:  July  1. 1986. 

d.  Applicant:  Missisquoi  Associates. 

e.  Name  of  Project:  Beaver  Falls. 

f.  Location:  Beaver  River  in  Lewis 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Amy  S  Koch, 
Reid  4  Priest,  1111  19th  Street,  NW., 
Washington,  DC  20036,  (202)  828-0100. 

i.  Comment  Date:  October  6.  1986. 

j.  Description  of  Amendment:  On  July 
1.  1986.  Missisquoi  Associates  (licensee) 
filed  an  application  to  amend  article  21 
of  its  license  for  the  Beaver  Falls  Project 
No.  2593.  The  licensee  proposes  to 
amend  article  21  as  follows: 

Licensee,  shall,  continue  to  consult 
and  cooperate  with  the  New  York  State 
Department  of  Environmental 
Conservation  and  the  U.S.  Fish  and 
Wildlife  Service  to  assess  the  existing 
intake  structure's  ability  to  protect  fish 
moving  downstream  from  being 
entrained.  Within  1  year  of  the  effective 
date  of  this  amended  article,  Licensee 
shall  report  to  the  Commission  and 
submit  comments  from  the  above 
referenced  agencies  regarding  the  status 
of  this  further  consultation.  The 


Commission  reserves  the  right  to  take 
whatever  action  it  deems  necessary 
regarding  the  existing  intake  structure. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

.\5.  Preliminary  Permit — Anyone 
desinng  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(lland  (9)  and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
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comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.38. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
appHcation),  and  be  served  on  the 
applicant{8)  named  in  this  public  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST'  OR  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
apphcation. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  conunents  pursuant  to  the 
Federal  Power  Act.  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  86-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.]  If  an  agency  does 
not  nie  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conmients.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  nie  within  00  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  Hie  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 


none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  ttie 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agencyties)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  penod,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  conunents  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice. 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  August  26,  1986,  Washington.  DC 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  88-19553  Filed  8-28-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE  FRL-3072-2] 

Agency  Inf  omwtlon  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protection 
Agency  [EPA). 
ACTION:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 


to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact 
and  where  appropriate  includes  the 
actual  data  colleciton  instrument.  The 
following  ICR  is  available  for  revipw 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepaman,  (202)  382-2740  or 
PTS  382-2740. 
SUPPI^MENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxir 
Substances 

Title:  Data  Call-in/Registration 
Standards  Program,  EPA  ICR  0922.  (This 
is  an  extension  of  an  existing  collection; 
no  change  is  proposed.) 

Abstract-  Under  section  3  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended.  F.l'A 
requires  manufacturers  to  submit  U's\ 
data  when  registering  or  re-registnnj< 
certain  pesticides  to  determine  whether 
the  chemicals  cause  an  unreasonable 
adverse  effect  on  man  a^.d  the 
environment. 

Respondents:  Pesticide  mhnufacturers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  «1170,  Collection  of 
Emergency  Economic  and  Regulatory 
Support  Data:  Request  for  Generic 
Clearance,  was  approved  8/18/86 
(OMB  «207O-0034:  expires  8/31/89). 

EPA  ICR  «1293.  Development  of  NSPS 

for  Small  Boilers,  was  approved  8/12/ 

86  (OMB  *2060-0138:  expires  6/30/ 

88). 
•         •         •  •         • 

Comments  on  al!  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman,  US  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division,  401  M  Street,  SW., 
Washington.  DC  2M6() 
and 

Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  N\V,  Washington.  DC 
20503 
Dated:  Ai,;k;.^"  .:h.  198a 

Odelia  Funke, 

Aci.'rijs  Dirpctor.  Information  and  Regulatory 

Systems  Div:sion 

[FR  Doc  8fv-19599  Filed  8-28-86;  8:45  am] 
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Environmental  Impact  Statements; 
Availabmty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  August  18.  1986 
Through  August  22,  1986  Pursuant  to  40 
CFR  1506,9.  " 

EiS  No.  860336,  Draft,  FHW,  WI.  North 
Corridor  .Arfenai  and  Chippewa  River 
Cro.5.sing  Construction,  US  12  to  US  .53. 
Edu  Claire  County,  Due:  October  14, 
1986,  Contact  Robert  Cooper  (b08)  264- 
5956, 

EIS  No.  8603,37,  Fmal.  IBR,  CA.  Grnss 
Valley  Creek  Debris  Dam  Sediment 
Control  Project,  Trinity  River, 
Constniction  and  Operation,  Tnnity 
County.  Due:  September  29, 1988, 
Contract:  David  Gore  (916)  978-4966, 

EIS  No.  860338.  Draft  COE,  TX. 
GalveBton  Bay  Area  Na\-igation 
Improvements,  Houstion  Ship  and 
Galveston  Channels.  Galveston  and 
Hams  Counties.  Due:  October  17  1988, 
Contact:  Charles  Harbaogh  (409)  786- 
3044. 

EIS  No.  860339.  Draft,  AFS,  CA. 
Eldorado  National  Forest.  Land  and 
Resource  Management  Plan.  Due 
November  27, 1986,  Contact:  Jerald 
Hutchins  (916)  822-5061. 

EIS  No.  860340,  Draft,  NPS,  CA. 
Sequoia-Kings  Canyon  National  Parks, 
Grant  Grove  and  Redwood  Mountain 
Areas.  Development  and  Use.  Fresno 
County,  Doe:  November  7,  1986.  Contact: 
John  Davis  (20G)  565-3341. 

EIS  No.  880341,  Report  COE.  HI.  West 
Beach  Resort  Development  Marina  and 
Beach  Lagoons  Construction,  Updated 
Information,  Contact-  Michael  Lee  (808) 
438-9258. 

EIS  No.  860342,  Draft,  FHW,  OR. 
North  Roseburg  Interchange/I-5 
Construction,  1-5  to  Oakland-Shady 
Highway,  Douglas  County,  Due:  October 
23,  1986,  Contact:  Dale  Wilken  (503)  399- 
5749. 

EIS  No,  860343.  Final,  AFS,  .NV, 
Humboldt  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
September  29, 1986,  Contact:  B.J.  Graves 
(702)  738-5171. 

EIS  No.  880344,  Final,  COE,  IL.  North- 
South  ToUway  Construction.  Fill 
Material  Ehscharge,  Lily  Cache  Creek 
and  Du  Page  River,  Du  Page  and  Will 
Counties.  Due:  September  29.  1986, 
Contact:  Tom  Slowinski  (312)  353-6428. 

EIS  No.  860345.  Final,  FHW,  PA, 
Industrial  Highway/PA-29l/LR  542 
Improvement  4th  and  Price  Streets  to 
Ridley  Creek,  Delaware  County,  Due; 
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September  29,  1986,  Contact:  Manuel 
Marks  (717)  782-2222. 

EIS  No.  860346.  Final,  BLM.  CA,  Clear 
Lake  Resource  Area,  Cedar  Roughs  and 
Rocky  Creek-Cache  Creek  Wilderness 
Study  Areas,  Wilderness 
Recommendations,  Due:  .November  21. 
1986.  Contact;  Van  Manning  (707)  462- 
3873. 

EIS  No.  860347.  Draft.  UAF,  AK, 
.•\iaskdn  Radar  S>stera,  Over-the- 
Honzon  Backscatter  Radar  Program. 
Construction  and  Operation,  Elmendorf 
Ait  Force  Base,  Due:  October  14, 1986, 
Contact:  Lt.  V  G,  Brown  (617)  271-5380. 

EIS  No-  860348.  Draft,  BLM.  ID, 
Cdscade  Resources  /-Vrea,  Resource 
Management  Plan.  Due;  .November  28, 
1986.  Contact  Richard  Geier  (208)  334- 
1.582, 

.Amended  Notice 

EIS  No  880003,  FSuppl,  COE,  AL 
Upper  Santa  Ana  River  Main  Stem  and 
Santiago  Creek  Flood  Control  Project 
Mentone  Dam  Upstream  Flood  Storage 
Alternative,  Published  FR  1-17-86- 
Officially  Withdrawn— Note:  EIS  860003, 
FS,  was  erroneously  filed  with  the  EPA 
in  January  1986.  The  official  filing  of  the 
EIS  appeared  in  the  August  22, 1986  FR. 

Dated;  Aug\i«t  26,  1986. 
.Mian  ({irscfa. 

Dtrector.  O^ice  of  Federal  Activities. 
[FH  Dor  8fi-19a3fl  Filfd  »i-:«-86:  9:45  am) 
WLLIMG  cooc  ta«o-so 

[ER-fRL-3071-9] 

Environmental  impact  Statements  and 
Regulations;  Availabmty  of  EPA 
Comments 

AvailabJhty  of  EPA  comments 
prepared  August  11,  1986  through 
.August  15,  1986  pursuant  to  the 
Environmental  Review  Process  fERP]. 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2){c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  ELP.A  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  wrts  published  in  FR  dated 
February  7,  1986  (51  FR  4804) 

Draft  EISs 

ERP  No.  D-BLM-I61068-UT,  Rating 
E02,  Utah  Statewide  Wilderness  Study 

Areas,  Wilderness  Designation,  UT. 
Summary  EP.A  expressed  serious 
concerns  with  the  draft  EIS  and 
recommended  that  the  process  be 
revised  to  use  this  EIS  as  a 
programmatic  statement  on  statewide 
Wilderness,  supplemented  by  separate 


EIS'b  on  cluster  Wildemess  Study  areas. 
EPA's  concerns  mciuded  exclusion  of 
areas  qualified  iat  wilderness  study 
without  explanation  in  the  draft  EIS, 
incorrect  application  of  the  mineral 
value  conflicts,  failure  to  consider 
wilderness  designation  in  the  context  of 
other  BLM  land  use  plans,  failure  to 
appropriately  cluster  areas  for 
wilderness  study,  and  inconsistent 
application  of  BLM's  management 
capabilities. 

ERP  No.  r>-COE-C32031-NI,  Rating 
LO,  Claremont  Terminal  Channel 
Navigation  Improvements.  N{.  Sununary: 
EPA  believes  that  there  will  be  no 
significant  environmental  impacts  as  a 
result  of  implementing  the  proposed 
project. 

ERP  No.  D-COE-F35039-OH.  Rating 
EC2,  Toledo  Harbor  Confined  EMsposal 
Facility  and  Maintenance  Dredging. 
Construction,  OH.  Sunnnary:  EPA 
concluded  that  upland  disposal  sites 
were  not  adequately  considered.  EPA  is 
also  concerned  with  the  loss  of  aquatic 
habitat  and  the  lack  of  a  mitigation 
proposal  for  same.  EPA  requested  more 
information  regarding  the  structure  and 
pollutant  containment  capability  of  the 
dike  walls. 

ERP  No.  D-USN-K09e03-CA.  Rating 
LO,  Navy  Geothennal  Development 
Pixjgram,  Power  Plant  Construction  and 
Operation,  Coso  Known  Geothermal 
Resource  Area,  CA.  Summary:  EPA 
suggested  additional  information  be 
included  in  the  final  EIS  on  issues 
related  to  the  Underground  Injection 
Control  (UIC)  program  Class  V  wells, 
and  the  adoption  of  a  LIIC  monitoring 
plan. 

ERP  No.  DS-USN-C10002-NI,  Rating 
EC2,  Naval  Weapons  Station  Earle, 
Logistic  Support  System,  Modernization 
and  Expansion  and  Issuance  of  COE 
Section  10, 404,  and  103  Permits,  Project 
Modifications,  CUSN  and  COE  Joint  Lead 
Agencies),  NJ.  Summary:  EPA  believes 
the  proposed  project  as  modified  and 
reduced  in  scope  in  the  draft 
supplemental  EIS,  will  not  have 
significant  adverse  environmental 
impacts.  However,  we  requested  further 
information  regarding  possible 
relocation  of  the  tank  farm,  the 
discharge  method  for  the  oil-water 
separation  system,  and  plans  to  respond 
to  potential  oil  spills.  EPA  does  not 
object  to  the  COE  adoption  of  the  USN 
final  EIS  (1980]  as  background 
information. 

Final  EISs 

ERP  No.  F-COE-ClOQ02r-NI.  Naval 
Weapons  Station  Earle,  Logistic  Support 
System,  Modernization  and  Expansion 
and  Issuance  of  COE  Section  la  404. 


V\ 
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and  103  Permits,  Project  Modifications, 
(COE  Adoption  of  USN  Final  EIS  (1980)), 
NJ.  Summary:  See  above  Summary  for 
DS-USN-C10002-NJ, 

ERP  No.  F-COE-C3203(>-00,  Arthur 
Kill  Channel  Navigation  Improvements, 
Howland  Hook  Marine  Terminal 
Vicinity,  NJ  and  NY.  Summary:  EPA's 
concerns  regarding  the  proposed  project 
have  been  resolved.  However, 
additional  sediment  testing  will  be 
required  to  determine  the  acceptability 
of  ocean  disposal  of  the  dredged 
material. 

ERP  No.  F-FHW-G40116-LA.  Eden 
Isles  Interchange  Construction,  I-IO 
Access  Point,  Between  Cause  Blvd.  and 
Lake  Pontchartrain,  404  and  10  Permits, 
LA.  Summary:  The  final  EIS  adequately 
responded  to  EPA  comments  issued  on 
the  draft  EIS.  EPA  has  not  identified  any 
new  issues  of  concern  with  regard  to  the 
proposed  action. 

ERP  No.  FS-SFW-A86084-00, 
Migratory  Bird  Hunting  in  the  United 
States,  Use  of  Lead  Shotgun  Pellets, 
Regulations,  US.  Summary:  EPA  noted 
positive  changes  over  the  draft 
supplemental  EIS.  specifically,  the 
adoption  of  a  new  preferred  alternative 
(VII-3)  which  results  in  a  nationwide 
ban  of  the  use  of  lead  shot  for  migratory 
waterfowl  hunting  in  1991.  However, 
EPA  recommended  that  the  Fish  and 
Wildlife  Service  adopt  Alternative  V, 
which  would  extend  the  prohibition  to 
include  non- waterfowl  migratory  bird 
species  and  proposes  the  prohibition  of 
the  use  of  lead  shot  by  migratory 
flyway,  banning  its  use  first  in  the 
Mississippi  Flyway  for  the  1986/87 
season,  in  the  Atlantic  Flyway  in  the 
1987/88  season,  etc.,  until  a  nationwide 
ban  is  achieved.  Alternative  V  is  the 
proposal  which  most  effectively  protects 
migratory  birds  and  their  habitats,  and 
does  so  without  the  enforcement 
problems  and  survey  costs  associated 
with  the  Preferred  Alternative. 

ERP  No.  F-SFW-K64008-^iI, 
Hawaiian  Islands  National  Wildlife 
Refi'ge  Mgmt.  Plan,  HI.  Summary:  EPA 
expressed  concerns  that  the  Refuge's 
water  quality  and  pristine  ecosystems 
may  not  be  preserved  under  the 
proposed  boundaries,  and  supported  the 
adoption  of  monitoring  programs  to 
determine  if  cheinges  in  management 
strategy  would  be  warranted. 

ERP  No.  F-VAD-F81011-M1.  Allen 
Park  Veterans  Administration  Medical 
Center,  Replacement/Modernization, 
Construction,  MI.  Summary:  EPA's 


review  resulted  in  no  objections  to  the 
preferred  alternative. 

Allan  Hirsch, 

Director,  Office  of  federal  Activities 
IFR  Doc  86-19639  Filed  8-2a-86;  8:45  am] 
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IOPPE-FRL-3073-51 

Advisory  Committee  to  Negotiate 
Hazardous  Waste  Injection 
Restrictions;  Establishment  and  Open 
Meeting 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  we  are  giving  notice  of  the 
establishment  of  an  Advisory 
Committee  to  Negotiate  Hazardous 
Waste  Injection  Restrictions.  We  have 
determined  that  this  is  in  the  public 
interest  and  will  assist  the  Agency  in 
performing  its  duties  prescribed  in 
sections  3004(f)  and  (g)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 
of  1984. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  committees  of 
Congress  and  the  Library  of  Congress 

The  Committee's  initial  meeting  will 
be  held  on  September  16, 1986  at  the 
National  Institute  for  Dispute 
Resolution.  1901  L  Street  NW.,  Suite 
600,  Washington,  DC.  The  Agency  has 
issued  this  Notice  promptly  upon 
confirmation  of  the  estabhshment  of  the 
Committee.  Due  to  the  need  for  an 
expeditious  regulation,  the  Agency  is 
giving  this  Notice  less  than  15  days  prior 
to  the  meeting.  The  Committee  has 
notified  interested  parties  on  its  mailing 
list  of  the  meeting  date. 

The  meeting  will  start  at  9:00  a.m.  and 
will  run  until  completion.  TTie  purpose  of 
the  meeting  is  to  complete  any 
outstanding  procedural  matters,  to 
determine  how  best  to  address  the 
substantive  issues,  and  to  begin  to 
address  them. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5352. 

Dated:  August  27, 1966. 

Milton  Rusaell, 

Assistant  Admiristrator  for  Policy.  Planning 

and  Evaluation. 

[FR  Doc.  88-19726  Filed  8-28-W;  8:45  am] 
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[OPPE-FRL-3073-4) 

Advisory  Committee  To  Negotiate 
Regulations  Govemlrtg  lyiajor  and 
Minor  Modifications  of  Resource 
Conservation  and  Recovery  Act 
(RCRA)  Permits;  Establishment  and 
Open  Meeting 

As  required  by  section  9(8)fZ)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  the 
establishment  of  an  Advisory 

Committee  to  Negotiate  Regulations 
Governing  Major  and  Minor 
Modifications  of  Resource  Conser\Htu)n 
and  Recovery  Act  (RCRA)  Permits   W  e 
have  determined  that  this  is  in  the 
public  interest  and  will  assist  the 
Agency  in  performing  its  duties 
prescribed  in  40  CFR  Part  270  Subpart  D, 
under  the  Resource  Conser\stian  anci 
Recovery  Act  (RCRA) 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  committees  of 
Congress  and  the  Library'  of  Congress. 

The  Committee's  initial  meetins  will 
be  held  on  September  10.  1986  at  the 
National  Insitutute  for  Dispute 
Resolution.  1910  L  Street.  NW..  Suite 
600.  Washington,  DC.  The  Agency  has 
issued  this  Notice  promptly  upon 
confirmation  of  the  establishment  of  the 
Committee.  Due  to  the  need  for  an 
expeditious  regulation,  the  Agency  is 
giving  this  Notice  less  than  15  days  prior 
to  the  meeting.  The  Committee  has 
notified  interested  parties  on  Us  mailing 
list  of  the  meeting  dates. 

The  meting  will  start  at  9:00  a.m.  and 
will  run  until  completion.  The  purpose  of 
the  meeting  is  to  complete  any 
outstanding  procedural  matters,  to 
determine  how  best  to  address  the 
substantive  issues,  and  to  begin  to 
address  them. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5352. 

Dated;  Aufjust  2"  1386. 
Milton  RusselL 

Assistant  Administrator  for  Policy.  Planning 
end  Evaluation. 
[FR  Doc  86-19727  Filed  8-28-86;  8:45  am) 
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Federal  Radiation  Protection 
Guidance;  Puttllc  IHewing  on  Proposed 
Alternatives  for  Controlling  Put>(ic 
Exposure  to  Radiofrequency  Radiation 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Announcement  of  public 

hearing. 
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summary:  a  public  hearing  to  consider 
proposed  alternatives  for  controlling 
public  exposure  to  radiofrequency  (RF) 
radiation  has  been  scheduled  for 
September  22-23. 1986. 

DATES:  A  public  hearing  on  the  proposed 
alternatives  will  be  held  on  September 
22-23.  1986,  in  Washington,  D.C. 
Interested  parties  are  invited  to  testify. 
Requests  to  participate  in  the  heanng 
should  be  made  in  writing  by  September 
18,  1986. 

Written  statements  and  comments  on 
the  proposed  alternatives  may  be 
entered  into  the  record  on  or  before 
October  28,  1986. 

ADDRESSES:  The  hearing  will  be  held  at 
the  General  Services  Administration 
first  floor  auditonum.  F  Street  between 
18th  and  19th  Streets.  NW..  Washington, 
DC,  from  9:00  a.m.  to  5:00  p.m.  each  day. 
Requests  to  participate  in  the  hearing 
should  be  made  in  writing  to  David  E. 
Janes,  Director,  Analysis  and  Support 
Division  (ANR^61),  Office  of  Radiation 
Programs,  U.S  Environmental  Protection 
Agency,  Washington,  DC  20460. 
Requests  should  include  an  outline  of 
the  topic  to  be  addressed  in  the  opening 
statement  and  the  names  of  the 
participants.  Participants  are  requested 
to  provide  five  copies  of  any  prepared 
statements.  Presentations  should  be 
limited  to  30  minutes.  Please  indicate  a 
preferred  date  for  testimony. 
Prospective  participants  should  advise 
EPA  of  any  need  for  special 
accommodations  for  physical  handicaps. 

Written  comments  should  be 
submitted  to:  Central  Docket  Section 
(LE-131),  U.S  Environmental  Protection 
Agency,  Washington,  DC  20460. 
Attention:  Docket  A-81^3.  The 
rulemaking  docket,  containing 
information  used  by  EPA  in  developing 
the  proposed  standard  is  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Fnday  at 
EPA's  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  One,  Waterside 
Mall.  401  M  Street.  SW.,  Washington, 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Norbert  N.  Hankin.  Analysis  and 
Support  Division  (ANR-461),  Office  of 
Radiation  Programs,  U.S  Environmental 
Protection  Agency,  Washington,  DC 
20460,  (202)  475-9630. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  alternatives  for  controlling 
public  exposure  to  RF  radiation  were 
announced  in  the  Federal  Register  on 
July  30,  1986,  (51  FR  27318). 


Dated:  August  28.  1986 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc  86-19600  Filed  8-28-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Amerltrust  Corp.  et  aL;  Formations  of, 
Acquisitions  by  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,S,C.  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heanng.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  22,  1986, 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  [,  Wixted.  Jr,.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  AmenTrust  Corporation,  Cleveland. 
Ohio,  and  First  Indiana  Bancorp. 
Elkhart,  Indiana;  to  acquire  100  percent 
of  the  voting  shares  of  Central  Indiana 
Bancorp.  Inc..  Fairland.  Indiana. 

AmenTrust  Corporation,  Cleveland. 
Ohio,  and  First  Indiana  Bancorp, 
Elkhart,  Indiana;  have  also  applied  to 
acquire  100  percent  of  the  voting  shares 
of  Union  Banc  Corp.,  Kokomo,  Indiana. 

2.  Banc  One  Corporation,  Columbus. 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Fenton.  Fenton,  Michigan. 

3.  Huntington  Bancshares 
Incorporated  and  Huntington 
Bancshares  of  Indiana.  Inc..  Columbus, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Wainwright  Financial 
Corporation,  Noblesville,  Indiana. 


4.  Woodford  Bancorp,  Inc.,  Versailles. 
Kentucky:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Woodford  Bank  & 
Trust  Company,  Versailles,  Kentucky. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  August  25, 1988. 
Jaraes  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-19557  Filed  8-28-86:  8:45  am] 
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Central  Wisconsin  Bancshares,  Inc.,  et 
al.;  Acquisition  of  Company  Engaged 
In  Permissible  Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225,21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banJcing  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  22, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
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South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bancshares, 
Inc.,  Wausau,  Wisconsin;  to  acquire 
First  American  Investment. 
Incorporated,  Wausau,  Wisconsin,  and 
thereby  engage  in  securities  brokerage 
pursuant  to  {  225.25(b){15)  of  the  Board's 
Reg\ilation  Y.  The  activities  will  be 
conducted  in  the  State  of  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-19558  Filed  8-28-88:  8:45  am) 

BIUJNG  COOE  «21I>-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[WHdnfe  Order  161;  10-i-MT-582C] 

Tract  18R,  East  Bench  UnK,  Dillon, 
Beavertiead  County,  MT;  Conveyance 
of  Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  deed  from  the  General  Services 
Administration  dated  June  6. 1986,  the 
property,  consisting  of  13  acres  of 
unimproved  land,  known  as  Tract  18R. 
East  Bench  Unit,  Dillon,  Montana  (lO-I- 
MT-582C),  has  been  transferred  to  the 
State  of  Montana,  Montana  Department 
of  Fish,  Wildlife  and  Paries. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L.  80-537  (16 
U.S.C.  667b),  as  amended  by  Pub.  L.  92- 
432. 

Dated;  August  18, 1986. 
Allan  W.  Beres. 

Acting  Commissioner.  Federal  Property 
Resources  Service. 

[FR  Doc.  86-19622  Filed  8-28-86;  8:45  am] 
MLUNO  COOC  SSSO-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubUshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  22. 
1986. 

Public  Health  Service 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  packages.) 

Office  of  the  Assistant  Secretary  for 
Health 

Subject  AIDS  Vaccine  Development: 
Private  Sector/Government 
Collaborative  Efforts— ^fEW— 

Respondents:  Businesses  or  other  for- 
profit:  Non-profit  institutions 

OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  package.) 

Subject  Information  Collection 
Requirements  in  42  CFR  Part  405.1716 
.1720,  .1721  and  .1725— Conditions  of 
Participation  for  Outpatient  Clinics — 
Reinstatement— (0938-0336)  HCFA-R- 
44 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on 
202-245-6511  for  copies  of  package.) 

Office  of  the  Inspector  General 

Subject:  Program  Inspection  on 

Medicaid  Estate  Recovery — NEW — 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on 
202-472-4415  for  copies  of  package.) 

Subject:  Program  Performance  Report — 

Re  vision— (0980-01 72) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  Reports 
Clearance  Officer  on  the  numbers 
shown  above. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Manaigement  Branch.  New 
Executive  Office  Building,  Room  320ft, 
Washington.  DC  20503,  ATTN:  (name 
of  OMB  Desk  Officer). 


Date:  August  26.  1986 
WaU«ce  O.  Keene, 

.4i;7;/7^  Deputy  Assislarl  Sccreian  for 

Management  .AnaJy&is  and  Systems 

[FR  Doc  86-19587  Filed  8-2*-»,  8  iS  am) 

BiUJMa  COOC  41S0-»*-« 


Food  and  Drug  Administration 

Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcmj!  the 

following  consumer  exchange  meeting 
Los  Angeles  Distnct  Office,  chaired 
by  George  |.  Gerstenberg,  District 
Director.  The  topic  to  be  discusspci  is 

Health  Fraud. 

date:  Thursday,  September '  1    1 9h(\  9 
am.  to  12  m. 

ADDRESS:  Braille  Institute,  Whittipr  Rm.. 
First  Floor,  741  North  Vermont  Ave  ,  I.os 
Angeles,  CA  90029 
FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  L.  Scott.  Consumer  Affairs 
Officer,  Food  and  Drug  Administraiinn. 
1521  West  Pico  Blvd,,  Los  .Anpt'lfs  CA 
90015.  213-252-7597. 

SUPPLEMENTARY  INFORMATION:  I'he 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FD.A 
officials,  to  identify  and  set  pnonties  for 
current  and  future  health  concerns  to 
enhance  relationships  between  local 
consumers  and  FDA's  Distnct  Offices, 
and  to  contribute  to  the  agency  s 
policymaking  decisions  on  vital  issues. 

Dated:  August  22.  1986. 
John  M.  Taylor. 

,4 cting  A ssociaie  Con:missioner  for 

Regulatory  A  ffairs. 

IFR  Doc.  86-19f)62  Filpd  S-.^B-e*.  8:45  am) 

BILUNO  COOC  41»0-C1-III 


Health  Professional  Organizations 
Participation;  Open  Meeting 

agency:  Food  and  Drug  .Administration. 
action:  Notice 

summary:  The  Food  and  Drug 

.Administration  (FDA)  is  announr,:r,v  a 
forthcoming  meeting  of  health 
professional  organizations  to  be  chaired 
by  Frank  E,  Young.  Commissioner  of 
Food  and  Drugs.  The  agenda  will 
include  discussions  on  National 
Prescription  Awareness  Month 
tampering,  update  on  food  safety, 
Chernobyl  foUowup,  health  fraud,  and 
P"D.A  s  Action  Plan:  update  and  phase  II. 


30914 


Federal  Register  /  Vol.  51,  No.  168  /  Friday.  August  29.  1986  /  Notices 


UM  I 


DATE:  The  meeting  will  be  held  on 
September  15, 1986,  from  1:30  p.m.  to 
3.30  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
Conference  Rm.  703A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Veiga,  Office  of  Health  Affairs 
(HFY^MD).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-5470. 

Dated.  August  22.  1986. 
loho  M.  Taylor. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  88-19563  Filed  8-2S-86;  8;45  amj 

MLUNO  CODE  41«0-01-M 


Healtti  Care  Financing  Administration 

(BDM-038-N] 

Changes  to  ttie  international 
Classification  of  Diseases,  Nintti 
Revision,  Clinical  Modmcation  (ICD-d- 
CM) 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMARY:  This  notice  sets  forth  coding 
changes  to  the  ICD-9-CM  approved 
prior  to  July  1, 1986,  by  the  1CD-9-CM 
Coordination  and  Maintenance 
Committee  and  the  heads  of  HCFA  and 
the  National  Center  for  Health  Statistics 
(NCHS).  It  also  announces  the 
availability  through  the  Government 
Printing  Office  of  the  approved  codes  as 
well  as  other  approved  material  to  be 
included  in  ICD-9-CM  as  follows;  fl  ] 
New  instructional  material  for  the 
tabular  list  of  diseases  (Volume  1)  and 
procedures  (Volume  3)  in  the  form  of 
includes  and  excludes  notes;  (2) 
Additions  to  the  indexes  (Volumes  2  and 
3)  to  provide  help  in  locating  and 
achieving  proper  usage  of  the  codes:  and 
(3)  Errata  for  Volumes  1  through  3. 
FOR  FURTHER  INFORMATION  CONTACT 
Sue  Meads  RRA.  PHS  (Diagnosis  codes) 

(SOI)  436-7019 
Patricia  Brooks  RRA.  HCFA  (Procedure 

codes)  (301)  597-0603 
Jams  Niessing.  HCFA  (Administrative 

Matters)  |301|  594-8945 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Internationa/  Classification  erf 
Diseases. 

1.  General.  | 

The  Internationa!  ClassificaMon  of 
Diseases.  .Ninth  Revision  (lCD-9)  is  a 
classification  system  developed  by  the 


World  Health  Organization  for 
recording  morbidity  and  mortality 
information  for  statistical  purposes,  for 
indexing  hospital  records  by  diseases, 
and  for  data  storage  and  retrieval 
purposes.  The  International 
Classification  of  Diseases,  Ninth 
Revision.  Clinical  Modification  (ICI>-9- 
CM)  IS  a  system  for  reporting  diagnostic 
information  and  procedures  performed 
in  hospitals  and  primary  care  settings. 

The  clinical  modification  to  ICD-9, 
that  is,  ICD-9-CM,  was  developed  under 
the  guidance  of  the  National  Center  for 
Health  Statistics  (NCHS)  to  adapt  the 
ICD-9  classification  system  to  the  needs 
of  hospitals  in  North  America.  The 
modifications  were  intended  to  provide 
a  mechanism  to  present  a  clinical 
picture  of  the  patient.  Thus,  ICD-9-CM 
codes  are  more  precise  than  those 
included  in  ICD-9  since  greater 
precision  is  needed  to  describe  the 
clinical  picture  of  a  patient  than  for 
statistical  groupings  and  trend  analysis. 
ICD-9-CM  IS  published  as  a  three- 
volume  set: 

Volume  1 — Diseases  Tabular  List 
Volume  2 — Diseases:  Alphabetic  Index 
Volume  3 — Procedures:  Tabular  List  and 

.Alphabetic  Index 

The  three-volume  set  can  be 

purchased  from  the  Government  Printing 
Office  at  a  cost  of  S29.00  in  paper,  and 
$40.00  in  hardback. 

2,  Development  of  and  Responsibility  for 

icd-9-c:m. 

Effective  January  1979,  after  nearly 
two  years  of  development  by  numerous 
national  experts  on  clinical  and 
technical  matters,  the  ICD-9-CM 
became  the  single  classification  system 
intended  for  use  by  hospitals  in  the 
United  States.  This  system  replaced 
several  earlier  related  but  somewhat 
dissimilar  classification  systems.  Once 
the  ICD-9-CM  classification  system  was 
in  place,  several  errors  and  omissions 
were  noted.  Consequently,  in  September 
1980  a  second  edition  of  ICD-9-CM  was 
published.  The  preface  to  the  second 
edition  noted  that  the  continuous 
maintenance  of  ICD-9-CM  is  the 
responsibility  of  the  Federal 
government.  The  preface  also  stated 
that  no  future  modifications  to  the 
system  would  be  considered  without  the 
Federal  government  considering  the 
opinions  of  representatives  of  major 
users  of  the  classification  system. 

3.  ICD-&-CM  Coordination  and 
Maintenance  Committee. 

In  September  1985.  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  inter-departmental  committee 


charged  with  the  mission  of  maintaining 
and  updating  the  ICI>-9-CM.  This  would 
include  approving  new  coding  changes, 
developing  errata,  addenda,  and  other 
modifications  to  the  1CD-9-CM  to 
reflect  newly  developed  procedures  and 
technologies  and  newly  identified 
diseases.  The  Committee  is  also 
responsible  for  promoting  the  use  of 
Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  encourages 
participation  in  the  above  process  by 
major  health-related  organizations.  In 
this  regard  the  Committee  holds  public 
meetings  for  discussion  on  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  input  into  coding  matters  from 
representatives  from  recognized 
organizations  in  the  coding  field,  such  as 
the  American  Medical  Record 
Association,  the  American  Hospital 
Association,  and  the  Commission  on 
Professional  and  Hospital  Activities,  as 
well  as  physicians,  medical  record 
administrators,  and  other  members  of 
the  public.  Considering  the  opinions 
expressed  at  the  public  meeting,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  co-chair  agency  heads 
(that  is.  the  Administrator  of  HCFA  and 
the  Director  of  NCHS)  before  adoption 
for  general  use. 

II.  Changes  to  The  ICD-»-CM 

A.  General. 

This  notice  sets  forth  coding  changes 
to  the  ICD-9-CM  that  were  approved 
prior  to  July  1. 1988  by  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  and  the  heads  of  HCFA  and 
NCHS.  (See  section  B.  following  for  a 
listing  of  these  codes.)  It  also  announces 
the  availabihty  through  the  Government 
Printing  Office  (See  section  E.  below  for 
specific  information  regarding 
availability)  of  the  approved  codes  as 
well  as  other  approved  material  to  be 
included  in  ICD-9-CM  as  follows:  (1) 
New  instructional  material  for  the 
tabular  Ust  of  diseases  (Volume  1)  and 
procedures  (Volume  3)  in  the  form  of 
includes  and  excludes  notes;  (2) 
Additions  to  the  indexes  (Volumes  2  and 
3)  to  provide  help  in  locating  and 
achieving  proper  usage  of  the  codes;  and 
(3)  Errata  for  Volumes  1  through  3. 

B.  Coding  Changes. 

The  following  new  ICD-9-CM  codes 
have  been  approved  for  use. 
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New  Diagnoses  Codes 

Human  T-Lymphotropic  Virus-I/!/ 
Lymphadenopathy  Associated  Virus 
(HTLV-III/LA  V)  Infections  (042-044) 

042  HTL  V-III/LA  V  infection  with 
specified  conditions 

042.0  HTLV-m/LAV  infection  with 
specified  infections 

042.1  HTLV-III/LAV  infection 
causing  other  specified  infections 

042.2  HTLV-III/LAV  infection  with 
specified  mahgnant  neoplasms 

042.9    Acquired  immunodeficiency 
syndrome  with  or  without  other 
conditions 

043  HTL  V-III/LA  V  infection  causing 
other  specified  conditions 

043.0  HTLV-IU/LAV  infection 
causing  lymphadenopathy 

043.1  HTLV-III/LAV  infection 
causing  specified  disease  of  the 
central  nervous  system 

043.2  HTLV-III/LAV  infection 
causing  other  disorders  involving 
the  immune  mechanism 

043.9    Acquired  immunodeficiency 
syndrome-related  complex  with  or 
without  other  conditions 

044  Other  HTLV-III/LAV  infection 
044.0    HTLV-III/LAV  with  specified 

acute  infections 
044.9    HTLV-III/LAV  not  otherwise 
specified 
795.8    Positive  Serological  or  Viral 
Culture  findings  for  Human  T- 
Lymphotropic  Virus-Ill/ 
Lymphadenopathy  Associated 
Virus  (HTL  V-III/LA  V) 

New/Modified  Procedure  Codes 

Cochlear  Prosthetic  Device  Implant 

20.96  Implantation  of  cochlear 
prosthetic  device,  not  otherwise 
specified 

20.97  Implantation  or  replacement  of 
cochlear  prosthetic  device,  single 
channel 

20.98  Implantation  or  replacement  of 
cochlear  prosthetic  device,  multiple 
channel 

Percutaneous  (Balloon)  Valvuloplasty 
35.96    Percutaneous  valvuloplasty 

Percutaneous  Transluminal  Coronary 
Angioplasty  (PTC A) 

36.00  Removal  of  coronary  artery 
obstruction,  not  otherwise  specified 

36.01  Percutaneous  transluminal 
coronary  angioplasty  (PTCA) 
without  mention  of  thrombolytic 
agent 

36.02  Percutaneous  transluminal 
coronary  angioplasty  (PTCA)  with 
thrombolytic  agent 

36.03  Open  chest  coronary  artery 
angioplasty 


36.04    Intracoronary  artery 

thrombolytic  infusion 
36.09    Other  specified  removal  of 

coronary  artery  obstruction 

Cardioverter/Defibrillator 

37.94  Implantation  or  replacement  of 
automatic  cardioverter/ 
defibrillator,  total  system  (AlCD) 

37.95  Implantation  of  automatic 
cardioverter/defibrillator  lead(s) 
only 

37.96  Implantation  of  automatic 
cardioverter/defibrillator  pulse 
generator  only 

37.97  Replacement  of  automatic 
cardioverter/defibrillator  leadfs) 
only 

37.98  Replacement  of  automatic 
cardioverter/defibrillator  pulse 
generator  only 

Thoracoabdominal  Aortic  Aneurysir. 
Repair 

38.4    Resection  of  vessel  with 
replacement 
(NOTE:  removal  of  section  mark  [%] 
allows  this  code  to  use  the 
following  unique  4th  digit 
subclassification) 

0  unspecified  site 

1  intracranial  vessels 

2  other  vessels  of  head  and  neck 

3  upper  limb  vessels 

4  aorta,  abdominal 

5  thoracic  vessels  Aorta 

6  abdominal  arteries 
Excludes:  abdominal  aorta  (4) 

7  abdominal  veins 

8  lower  limb  arteries 

9  lower  limb  veins 

Percutaneous  Angioscopy 
38.22    Percutaneous  angioscopy 

Gastric  Endoscopic  Balloon  Procedures 

44.21  Dilation  of  pylorus  by  incision 

44.22  Endoscopic  dilation  of  pylorus 
44.29    Other  pyloroplasty 

44.93  Insertion  of  gastric  bubble 
(balloon) 

44.94  Removal  of  gastric  bubble 
(balloon) 

Other  Procedures  on  Biliary  Tract 

51.97  Therapeutic  endoscopic 
procedures  on  biliary  tract,  oral 
route 

51.98  Other  percutaneous  procedures 
on  biliary  tract 

Percutaneous  nephrostomy 

55.03  Percutaneous  nephrostomy 
without  fragmentation 

55.04  Percutaneous  nephrostomy  with 
fragmentation 


Artificial  Urinar^'  Sphincter  Implant 
(A  US) 

58.93     Implantation  of  artificial  urinar\' 
sphincter  (AL'Sl 

Extracorporeal  Shockwave  Lithotripsy 

(ESWL) 

59.96  Extracorporeal  shockwave 
lithotripsy  (ESWL) 

Penile  Prostheses  Ir.^'ictjhle  and Non- 
InHa  table 

64,95     Insertion  or  replacemeni  of  non- 
inflatable  prosthesis  of  penis 

64.97  Insertion  or  replacement  of 
inflatable  prosthesis  of  penis 

Chemonucleolysis 

80.50  Excision  or  destruction  of 
intervertebral  disc,  unspecifjed 

80.51  Excision  of  !nter\  ertebrai  disc 

80.52  Intervertebral  Chemonucleolysis 
80.59     Other  destruction  of 

intervertebral  disc 

Debridement  of  Nail 

86.27     Debridement  of  nail,  nail  bed.  or 

nail  fold 

Magnetic  Resonance  Imaging  (MRI) 

88.90  Diagnostic  imaging,  not 
elsewhere  classified 

88.91  Magnetic  resonance  imaging  of 
brain  and  brain  stem 

88.92  Magnetic  resonance  imaging  of 
chest  and  myocardium 

88.93  Magnetic  resonance  imbsinj^  of 
spinal  canal 

88.94  Magnetic  resonance  imaging  of 
musculoskeletal 

88.95  Magnetic  resonance  imaging  of 
peh'is,  prostate,  and  bladder 

88.99    Magnetic  resonance  imajsing  of 
other  and  unspecified  sites 

Parenteral  And  Enteral  Nutrition 

96  6     External  infusion  of  concentrated 

nutritional  substances 
99.15     Parenteral  infusion  of 

concentrated  nutritional  substances 

C.  Coding  Changes  and  the  Medicare 

Prospective  Payment  System  (PPS). 

Medicare  s  prospective  payment 
s\stem  is  based  on  diagnosis  related 
groups  (DRGs)  which,  in  turn,  are  based 
on  ICD-9-CM  diagnostic  and  procedural 

codes  as  well  as  several  other  factors. 

On  June  3.  1986,  a  brief  portion  of  the 
list  of  new  codes  contained  in  this 
notice  was  included  in  the  Final  Notice 
of  Changes  to  the  DRG  Classification 
System  (51  FR  20192),  The  material  set 
forth  in  this  notice  expands  upon  the 
information  previously  published  itnd 
sets  forth  other  changes  arising  from;  tne 
lunuan,  and  May  meetings  of  the  ICD- 
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9-CM  Coordination  and  Maintenance 
Committee  meetings. 

D  Effective  Dates. 

1  PPS. 

The  adoption  of  the  ICD-&-CM  codes 

set  forth  in  this  notice  are  effective  for 
Medicare  discharges  occurring  on  or 
after  October  1, 1988.  As  indicated  in  the 
[une  3  final  notice  about  Changes  to  the 
DRG  Classification  System,  these  codes 
are  not  expected  to  make  changes  in 
classification  of  cases  m  the  DRG 
classification  system. 

[Cjoding  changes  adopted  by  the  committee 
prior  to  fuiy  1.  1986  would  be  included  in  the 
Vtedicdre  GROUPER  program  for  Federal 
fiscal  year  19fl7  (October'l986  through 
September  19871,  but  would  not  necessarily 
result  in  chanj^es  (o  the  ciagsification  of  cases 
using  the  new  codes  ,       Because  use  of 
most  of  the  new  1CD-9-CM  codes  would  not 
result  in  DRG  classification  changes  initially. 
the  new  codes  would  not  be  published  for 
public  comment.  Of  course,  should 
reclassification  become  necessary.  ,      .  we 
would  follow  the  procedures  set  forth  at 
I  412.10  of  the  regulations 

2.  All  ICD-9-CM  Users. 

To  promote  consistency  among  all 
users  reporting  ICD-9-CM  data,  we 
encourage  the  use  of  the  new  codes  set 
forth  above  effective  for  hospital 
discharges  occurring  on  or  after  October 
1.  1986. 

E.  Copies  of  Changes. 

As  stated  in  section  II,  A.  of  this 
notice,  copies  of  all  the  changes 
announced  in  this  notice  are  available 
through  the  Government  Printing  Office 
(GPO).  Copies  can  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC.  20402.  A  GPO  stock 
number  is  not  yet  available  at  the  GPO 

Dated:  August  18,  1986. 
William  L.  Roper, 

Administrator  Health  Car^  Financing 
Administrct;i:>n. 

IFR  Dor-  86-19586  Filed  8-2B-86;  8;45  am) 

DILUNG  COOC  4120-(»-M 


National  Institutes  of  Health 

Devek)f>mental  Therapeutics 
Contracts  Review  Committee;  Open 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
September  5, 1986,  Hobday  Inn  Crowne 
Plaza,  Bethesda.  Maryland  20852. 

This  meeting  will  be  open  to  the 


public  on  September  5.  from  BiK)  s.m.  to 
9:30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6|.  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub,  L  92^63,  the  meeting  will 
be  closed  to  the  public  on  September  5, 
from  approximately  9:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commencal  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  proposals. 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  pnvacy. 

Mrs  Winifred  Lumsden.  the 
Committee  Management  Officer, 
.National  Cancer  Institute.  Building  31, 
Room  10A06,  .National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr  Kendall  G  Powers,  Executive 
Secretary.  Developmental  Therapeutics 
Contracts  Review  Committee,  NationaJ 
Cancer  Institute,  Westwood  Building. 
Room  805,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
7030)  will  furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  date 
because  of  conflicting  schedules. 

Dated:  August  25, 1986. 
Betty  I  B«veridge, 

Committee  Management  Officer.  SIH 
[PR  Doc.  86-19789  Filed  6-28-86:  10:00  am) 

BILUMG  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Rnal  Environmental 
Impact  Statement  for  Clear  Lake 
Resource  Area,  CA 

I  FES  86-231 

agency:  Bureau  of  Land  .Management, 

Department  of  the  Intenor. 
ACTION:  Notice  of  Availability  of  final 
Environmental  Impact  Statement  (EIS) 
for  the  Clear  Lake  Resource  Area 
wilderness  proposals 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  two  wilderness  study  areas 
(WSAsJ  located  in  northwestern 


California  as  wilderness  (» 
nonwildemess.  The  alternatives 
assessed  in  this  EIS  include:  (1)  A  "no 
wildemess/no  action"  alternative  for 
each  WSA,  (2)  an  "all  wilderness" 
alternative  for  each  WSA,  and  (3)  a 
"partial  wilderness"  alternatives  for  the 
Rocky  Creek— Cache  Creek  WSA. 

The  names  of  the  two  WSAs  analyzed 
in  the  EIS,  their  total  acreage,  and  the 
proposed  action  for  each  are  as  follows: 

Cedar  Roughs — 5,597  acres;  0  acres 
suitable,  5,597  acres  nonsuitable. 

Rocky  Creek — Cache  Creek— 33,582 
acres:  0  acres  suitable,  33,582  acres 
nonsuitable. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  Bnal  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  f!nal  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  Hling  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations, 
40  CFR  1506.10b(2). 

SUPPLEMEMTARY  INFORMATION:  A  limited 
number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager,  Clear  Lake  Resource  Area,  555 
Leslie  Street.  Ukiah,  CA  95482.  Copies 
are  also  available  for  inspection  at  the 
following  locations. 

Department  of  the  Interior 
Bureau  of  Land  Management 
18th  and  "C"  StreeU,  NW. 
Washington,  DC  20420 

or 
Bureau  of  Land  Management 
California  State  Office 
2800  Cottage  Way,  Room  2841 
Sacramento,  California  95825 

or 
Bureau  of  Land  Management 
Ukiah  District  Office 
555  Leslie  Street 
Ukiah,  California  95482 

FOR  FURTHER  INFORMATION  CONTACT! 
Cretchen  Smyth,  Area  Manager,  Clear 
Lake  Resource  Area,  555  Leslie  Street, 
Ukiah,  California  95482.  Telephone  (707) 
462-3873. 

Dated:  August  21, 1988. 
Bruce  Blanchanl, 

Director,  Office  of  Environmental  Project 

Review. 

[FR  Doc.  86-19592  Filed  8-28-86;  8:45  am] 


UM  I 


[CO-05(M212-30;  C-26M2,  C-3M7S] 

Realty  Action;  Color-of-Tltle  salM  of 
public  land  In  Clear  CTMk  and  Bent 
County,  Colorado. 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Actions  C- 
26982,  sale  of  public  land  to  Mr.  and 
Mrs.  William  E.  Sanders;  C-38675,  sale 
of  public  land  to  Manifor  Ranch,  Inc. 
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summary:  The  following  described 
lands  have  been  examined  and  found  to 
be  suitable  for  sale  under  Color-of-Title, 
Act  of  December  22, 1928  (45  Stat.  1089) 
as  amended,  at  no  less  than  the 
appraised  sale  prices  listed  below: 
6tfa  Principal  Meridiaii.  Colorado 

T.4S..  R.74W.,  Section  18,  Lot  7;  0.35  acres; 

$5000 
T.23S..  R.53W.,  Section  10,  Lot  2;  24.5  acres; 

$815 

These  parcels  have  been  held  under 
claim  or  color  of  title  and  have  been 
found  to  meet  the  sale  requirements 
under  either  Class  1  or  Qass  2  of  the 
Color-of-Title  Act. 

dates:  Comment  period  end*  45  days 
from  publication. 

FOR  FURTHER  INFORMATION:  Contact  the 
District  Manager.  Canon  City  District 
Office,  3080  East  Main  Street,  PO  Box 
311.  Canon  City.  Colorado  8121Z  Any 
comments  will  be  evaluated  by  the 
District  Manager.  In  the  absence  of  any 
action  by  the  District  Manago-,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Donnia  R.  Sparks, 
District  Manager. 
(FR  Doc.  86-19S78  Filed  8-28-86;  8:45  am) 

BlUJMa  COOC  4St»>l»4 


(NV-0«H»-4212-14;  N-415971 

Realty  ActioR;  NonconqietWve  Sale  of 
Federal  Lands  In  Eanteralda  County. 
NV  " 

aoency:  Department  of  the  Interior. 
Bureau  of  Land  Management 
action:  Realty  Action;  Noncompetitive 
Sale  of  Federal  Lands  in  Esmeralda 
County.  NV. 


summary:  The  following  described 
Federal  lands  have  been  examined  and 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  not  less 
than  the  appraised  fair  maricet  value. 
Mount  Diablo  Maridiaa.  Nevada 
T.  4  S.  R.  38  R, 

Section  4,  NE1/4SE1/4. 

A  parcel  of  land  containing  40  acres. 


The  lands  will  be  offered  for  sale, 
without  competition  to  William  S. 
Wright,  the  adjacent  landowner,  who 
plans  to  use  them  for  agricultural 
purposes.  Conveyance  of  available 
mineral  interest  will  incur 
simultaneously  with  the  sale  of  the 
lands.  Acceptance  of  the  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
Mr.  Wright  will  be  required  to  pay  a 
$50.00  nonretumable  filing  fee  for 
conveyance  of  available  mineral 
interests.  Failure  to  submit  purchase 
money  and  the  aforementioned  $50.00 
nonretumable  filing  fee  within  the  time 
frame  specified  by  the  Authorized 
Officer  result  in  cancellation  of  the  sale. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  lands  are 
not  needed  for  any  resoiu-ce  program. 
No  conflicts  with  state  or  local  plans  are 
present.  The  grazing  lessee  has  waived 
his  rights  to  the  two-year  notification 
prescribed  in  section  402(S)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978. 

Minimum  bid  for  this  parcel  will  be 
fair  market  value  which  will  be 
determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 
Under  no  circumstances  will  this  parcel 
be  sold  sooner  than  60  days  after 
publication  of  this  notice. 

The  patent  when  issued,  will  contain 
the  following  reservations  lot  he  United 
States: 

1.  A  ij^-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1800  (28  Stat.  391;  43  U.S.C. 
945). 

2.  All  oil  and  gas,  sodium,  and 
potassium  mineral  deposits.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document  is  available  for  review  at  the 
Battle  Mountain  ENstrict  Office. 

SegregwUon:  Upon  publication  of  this 
Notice  in  the  Federal  Register  the  above- 
described  Federal  lands  will  be 
segregrated  from  all  forms  of 
appropriation  under  the  pubUc  land 
laws.  Including  locations  under  the 
mining  laws,  except  as  to  application 
under  the  mineral  leasing  laws. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  1420,  Battle 
Mountain.  NV  89820.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  August  20.  1986. 
Thomas  H.  )ury, 

Acting  District  Manager 

(FR  Doc.  86-19623  Filed  &-28-8h.  8  4;  ..m| 

SiUJIM  CODE  010-HC-M 


Fish  and  Wldltfe  Service 

Oklahoma  City  Zoo,  et  al.  Receipt  of 
Applications  for  Endangeted  Sp«:les 
Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certam  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq): 

Applicant:  Oklahoma  City  Zoo, 
Oklahoma  City.  OiC  PRT-7b8886 

The  applicant  requests  a  permit  to 
import  two  pairs  of  captive  born 
Darwin's  rheas  [Pterocnemio  p 
pennota)  from  Mr.  Michel  Durand 
Quesnel  of  Santiago,  Chile,  for  purpos-t  s 
of  captive  breeding  and  zoological 
display. 

Applicant:  Chicago  Zoological 
Society,  Brookfield,  IL;  PRT-7i077tj 

The  applicant  requests  a  permit  to 
import  one  male  Siberian  tiger  [Panthera 
tigris  altaica]  from  the  Assmiboine  I'arK 
2I00,  Manitoba,  Canada,  for  the 
enhancement  of  captive  breedin^i  by 
increasing  the  genetic  diversity  of  thf  ir 
tiger  population. 

Applicant  William  B.  Rhoten, 
Newark,  NJ;  PRT-710506. 

The  applicant  requests  a  permit  to 
import  one  Nile  crocodile  [Crocody/us 
niloticus)  from  Mr.  P,  Arnold,  Cango 
Crocodile  Ranch,  Oudtshoom.  Republic 
of  South  Africa,  for  the  purpose  of 
scientific  research.  The  specimen  wili  be 
used  in  research  of  hormonal  secretiony 
of  the  pancreas  and  calcium-binding 
proteins  of  kidney  nephrons.  The  animal 
will  be  sacrificed  during  the 
investigation  and  preserved  for  ftitiire 
research  projects. 

Applicant:  New  York  Zoological 
Society,  Bronx.  NY:  PRT-711084. 

The  applicant  requests  a  permit  to 
import  two  captive  bom  White-Nap€>d 
cranes  [Grus  vipio]  from  Whipsnade 
Park,  Great  Britain  for  the  purposes  of 
breeding  and  exhibition. 

Applicant:  Cheyenne  Mountain 
Zoological  Park,  Colorado  Spnngs,  CO; 
PRT-711321. 

The  applicant  requests  a  pemiit  to 
export  one  male  lion-tailed  macaque,  to 
Zoo  Negara  in  Malaysia,  for  thi-  purpose 
of  breeding  and  exhibition 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
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business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 
R.K.  Robinson. 

Chier.  Branch  of  Pprwits.  Federal  Wildlife 
Permit  Office. 

[FR  Doc.  86-19585  Filed  8-28-88:  8:45  ami 
BtLUNG  CODE  4J10-S5-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvestiQatlon  No.  337-TA-183] 

Certain  Indomettuicin;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Mylan.  RS,  SST,  PAR. 
Chelsea.  Rugby  and  Zenith. 

SUPPLEMENTARY  INFORMATtON:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  14.  1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Ruby  )■  Dionne.  Office  of  the  Secretary, 
US.  International  Trade  Commission, 
telephone  202-523-0178, 

By  order  of  the  Commissioo. 

Issued:  August  27.  1986. 
Kenneth  R.  Mason, 
Secretary 

[FR  Doc.  86-19733  Filed  8-28-86:  8:45  am] 
nujNO  cooe  toso-oj-h 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sut>-No.  118X)] 

The  Baltimore  and  Ohio  Railroad  Co. 
Abandonment  In  Fayette  County,  PA; 
Exemption 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  .N'otice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq..  the  abandonment  by  The 
Baltimore  and  Ohio  Railroad  Company 
of  its  Redstone  Branch,  consisting  of 
approximately  1,20  miles  of  track  near 
L'niontown,  Fayette  County,  PA.  subject 
to  standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  September  29,  1986.  Petitions  to  stay 
must  be  filed  by  September  8, 1986. 
Petitions  for  reconsideration  must  be 
filed  by  September  18. 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  .\o.  AB-19  (Sub-No.  118X)  to: 

(1)  Office  of  the  Secretary'.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423; 

(2)  Petitioner's  representative:  Lawrrence 
H.  Richmond,  100  North  Charles 
Street,  Baltimore,  MD  21201. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J,  Shaw.  Jr.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  call  28&-4357 
{DC  Metropolitan  area)  or  toll-free  (800) 
424-5403. 

Decided:  August  21. 1986. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Sterrett,  Andre,  and  Lamboiey. 
Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  86-19581  Filed  8-28-86:  8:45  am] 

BIUJNG  COOE  7035-01-M 


[Docket  No.  AB-19  (Sut>-No.  120X)] 

The  Baltimore  and  Ohio  Railroad  Co. 
AtMndonment  In  Midvale,  Tuscarawas 
County,  OH;  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C,  10903,  et  seq.,  the  abandonment 
by  The  Baltimore  and  Ohio  Railroad 
Company  of  0.21  miles  of  track  in 
Midvale,  Tuscarawas  County,  OH, 
subject  to  standard  labor  protective 
conditions. 

dates:  This  exemption  will  be  effective 
on  September  29, 1986.  Petitions  to  stay 
must  be  filed  September  8, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  September  18. 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  120X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423; 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond.  100  North  Charles 
Street,  Baltimore,  MD  21201, 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Shaw.  Jr.  (202)  275-7245, 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T,S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  August  21, 1988. 


UM  I 
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By  the  Commission,  Chairman  Cradison, 
Vice  Chainnan  Simmons,  Commissioners 
Sterrett,  Andre,  and  Lamboley. 
Norcta  R.  McGee, 
Secretary. 

[FR  Doc.  86-19582  Filed  &-2&-86;  8:45  amj 
ULLiNQ  cooe  rou-oi-M 


[Docket  Na  AB-43  (Sub-No*.  144X  and 
145X1 

Illinois  Central  Gulf  Railroad  Co. 
Abandonment  In  Champaign,  Macon, 
De  Witt,  and  Ptatt  Counties,  IL; 
Exemption 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemptions. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by 
Illinois  Central  Gulf  Railroad  Company 
in  Docket  No.  AB-43  (Sub-No.  144X)  of  4 
miles  of  line,  in  Champaign  and  Piatt 
Counties,  IL,  and  in  Docket  No.  AB-43 
(Sub-No.  145X)  of  6.3  miles  of  line,  in 
Macon  and  De  Witt  Counties,  IL,  subject 
to  standard  labor  protective  conditions. 

DATES:  This  exemption  is  effective 
September  29, 1986.  Petitions  to  stay 
must  be  filed  by  September  8, 1986,  and 
petitions  for  reconsideration  must  be 
filed  by  September  18, 1986. 

ADDRESSES:  Send  pleadings  referring 
either  to  Docket  No.  AB-43  (Sub-No. 
144X)  or  Docket  No.  AB-43  (Sub-No. 
145X)  as  pertinent  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 

(2)  Petitioner's  representative:  Howard 
D.  Koontz,  233  N.  Michigan  Ave.  26th 
Floor,  Chicago,  DL  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw,  Jr.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423  or  call  289-4357 
(DC  Metropolitan  Area)  or  toll  free  (800) 
424-5403. 

Decided:  August  21, 198a 

By  the  Commission,  Chaiiman  Cradison. 
Vice  Chairman  Simmons.  CommiMioners 
Sterrett  Andre,  and  Lamtmley. 
Noma  R.  McGm, 
Secretary. 
(FR  Doc.  8ft-19583  Filed  8-28-86;  8:45  am] 

MLLMOCOOt  7Dlft-01-M 


DEPARTMENT  OF  LABOR 

Task  Force  on  Economic  Adjustment 
and  Worker  Dislocation;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation  will  hold  its  fourth 
meeting  at  10:00  a.m.  on  Wednesday, 
September  17, 1986,  in  Room  C-5515— 
Seminar  Room  6,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210 
The  public  is  invited  to  attend. 

The  purpose  of  the  meeting  is  to 
discuss  and  ratify  subcommittee 
progress. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gerald  Holmes.  U.S.  Department  of 
Labor.  Room  8-5014,  Washington,  DC 
20210,  (202)  523-7571. 

Signed  at  Washington.  DC.  this  Tuesday  of 
August  26,  1986. 

Michaal  E  Baroody, 

Assistant  Secretary  for  Po/icy 

[FR  Doc  86-19650  Filed  8-26-86;  8:45  am] 

B)LUN6  COOE  4St«-»-« 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  artd 
Federally  Assisted  Construction; 
General  Wage  Determination: 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  soiu-ces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevaiUng  rates  and  fringe  benefits 


determmed  in  these  decisions  shall,  m 
accordance  with  the  provisions  of  the 
foregomg  statutes,  constitute  the 

minimum  wajjes  payatile  on  Fi'dtTiii  arn! 
federally  assisted  construction  proiects 
to  iabofPFS  and  mechanics  of  the 
specified  classes  engaged  on  contrnrt 
work  of  the  character  and  in  the 
locaiitjes  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determmations  as  prescribed  m  5  U.S.C. 
553  and  not  providing  for  delay  m  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessitv  to  iwsue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
viiiume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
mterest. 

General  wage  detetmination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effectivp 
from  their  dale  of  notice  in  the  Federal 
Register,  or  on  the  date  written  nouce  is 
received  by  the  agency,  whichever  is 
earher  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly   the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  withm  itie 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics 

Any  person,  organization   or 
governmental  agency  having  an  interest 
m  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  .Administration, 
Wage  and  Hour  Division  D!\  ision  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  Room  S-3504, 
Washington.  DC  202T0 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
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Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  t>eing  modified 
are  listed  by  Volume,  State,  and  page 


number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Vo*urrte  ' 

Oistnci  of  Cotumbta 

Maryfand    

MarytanQ   

Ne*  Vor* 

New  ror* 

Paonsyvan* 

Virg»iM 

volume  II 

Kansas     

Louisiana. _. 

Mtcingan    


Micnigan .. 

MKtugar 
Micragar 


M»cfngan  .. 
Masour  .... 
Oklahoma.. 
Oklahoma .. 
volume  '1' 
Nevada 


0C8e-1  gan.  3.  1966)..... 
MOee-Z  (Jan.  3.  1986)    . 
MDe6-15(Jan  3   19«6) 
NY86-3(Jan  3   1986) 

NV86-5  (Jan  3,  1986) 
PA86-15  I  Jan   3.  1986)  . 
VAa6-14  (Jan  3.  1966) 

KS86-8  (Jar   3.  1986) 

LAa6-5  (Jan   3   1986) 

imise-l  (Jan  3.  1986) 

MI86-2  iJan  3.  1986) — 

MI86-4  (Jan  3.  1986) 

MI86-7  (Jan  3.  1986) 

MI86-17(Jan  3.  1968)... 
MOee-l  (Jan  3.  1968). ... 
OK86-13(Jan.  3.  1986)  . 
OK8e-14(Jan.  3.  1966)  . 

NV86-3  (Jan.  3.  1986).  - 


Pages 


80,82 

390-391 

420 

661-663 

677-679 

901 

1066 

337-340 

3S4-38S, 

387 

39»~«09 

4098-4096 

425 

445-46' 

46l9-4«ld 

486 

541 

820 

832 

241-243 


General  Wage  Determmatioo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts"  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents.  U.S. 
Ck)vemment  Printing!  Office,  Wa.9hington. 
DC  20402,  (2021  783-3238 

When  ordenng  subscription(s],  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State,  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  22nd  day  of 
August  1986. 

James  L  Valin, 

Assistant  Administrator 

[FR  Doc.  86-19387  Filed  8-28-86;  8:45  am] 

;  CODE  4510-27-41 


LEGAL  SERVICES  CORPORATION 

Announcement  of  One-Time  Grant 
Award  to  ttie  Multi-County  Lawyer 
Referral  Service 

agency:  Legal  Services  Corporation, 

ACTION:  Announcement  of  intention  to 
award  a  one-time  grant. 

SUMMARY:  The  Legal  Services 
Corporation.  (LSC)  announces  its 
intention  to  award  a  one-time,  non- 
recurring grant  of  $19,650  to  the  Multi- 
County  Lawyer  Referral  Service.  This 
grant  will  be  for  a  one-year  term.  It  will 
be  awarded  pursuant  to  authority 
conferred  by  sections  1006(a)(1)(B)  and 
1006(A)(3)  of  the  Legal  Services 
Corporation  ,Act  of  1974.  as  amended,  in 
response  to  an  unsolicited  proposal 
submitted  by  the  Multi-County  Lawyer 
Referral  Service  for  promoting 
involvement  of  private  attorneys  in  pro 
bono  services  to  the  poor  in  six  rural 
counties  in  South  Central  Tennessee, 
including  a  public  guardianship  program 
for  conservatorships.  It  will  address 
those  clients  with  special  problems  of 
access  to  legal  services.  The  grant  will 
not  be  subject  to  automatic  refunding 
rights  nor  entitled  to  any  rights, 
including  hearing  rights,  under  section 
1011  of  the  LSC  Act.  as  amended,  or  LSC 
regulations  promulgated  thereunder. 

This  public  notice  is  issued  pursuant 
to  Section  1007(F1  of  the  LSC  Act.  LSC 
requests  that  comments  and 
recommendations  be  provided  within  a 
period  of  thirty  (30)  calendar  days  from 
date  of  publication  of  this  notice.  The 


grant  award  will  not  become  effective 
and  no  grant  funds  will  be  distributed 
prior  to  expiration  of  this  thirty  (30)  day 
period. 

date:  All  comments  and 
recommendations  must  be  received  by 
the  Program  Development  and 
Substantive  Support  Division  (PDSS) 
within  the  Office  of  Field  Services  (OFS) 
of  the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  publication 
of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT 

Legal  Services  Corporation.  Beverly 
Bunn.  Speical  Counsel,  Program 
Development  and  Substantive  Support 
Division,  Office  of  Field  Services,  400 
Virginia  Avenue,  SW.,  Washington,  DC 
20024-2751,  (202)  86»-1837. 

SUPPLEMENTARY  INFORMATION:  The 

project  consists  of  an  incorporated 
consortium  of  six  rural  county  bar 
associations  in  South  Central 
Tennessee,  planning  to  expand  into  six 
more  counties.  It  has  a  panel  of 
volunteer  attorneys,  provides  basic 
client  intake  and  referral,  coordination 
of  bar  associations  within  the 
consortium,  education  of  the  bar  to 
organized  pro  bono  service,  poverty  law 
educational  assistance  for  individual 
private  attorneys,  and  public  and  social 
service  awareness  of  the  program.  A 
new  focus  will  be  establishment  of  a 
public  guardianship  program  of 
conservatorships  of  indigents  adjudged 
incompetent. 

The  estabbshment  of  panels  of  pro 
bono  attorneys  to  supplement  existing 
legal  services  organizations  provides 
direct  civil  legal  assistance  to  low- 
income  individuals.  These  panels 
generally  work  cooperatively  with  local 
LSC-funded  field  programs. 
Dated:  August  27. 1988, 
lames  H.  Wentzel. 

President.  Legal  Services  Corporation. 
(FR  Doc,  86-19739  Filed  8-28-88;  8:4a  am] 

BaUNQ  CO0CM20-Sfr-« 

Announcement  of  One-Tlme  Grant 
Award  to  San  Antonk)  Bar  Association 

agency:  Legal  Services  Corporation. 

action:  Announcement  of  intention  to 
award  a  one-time  grant. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  its 
intention  to  award  a  one-time,  non- 
recurring grant  of  up  to  $30,000  to  the 
San  Antonio  Bar  Association  (SABA). 
This  grant  will  be  for  up  to  a  nine  (9) 
month  period,  as  needed,  to  complete 
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the  joint  voucher  project  between  the 
American  Bar  Association  and  LSC.  The 
grant  will  be  solely  for  administrative 
expenses;  service  delivery  costs  have 
already  been  given  to  SABA  for  the 
entirety  of  the  voucher  study.  It  will  be 
awarded  pursuant  to  authority  conferred 
by  sections  1006[a)(l)(B)  and  1006(A)(3J 
of  the  Legal  Services  Corporation  Act  of 
1974,  as  amended.  The  grant  will  not  be 
subject  to  automatic  refunding  rights  nor 
entitled  to  any  rights,  including  hearing 
rights,  under  section  1011  of  the  LSC 
Act,  as  amended,  or  LSC  regulations 
promulgated  thereunder. 

This  pubUc  notice  is  issued  pursuant 
to  section  1007(F)  of  the  LSC  Act.  LSC 
requests  that  comments  and 
recommendations  be  provided  within  a 
period  of  thirty  (30)  calendar  days  from 
date  of  publication  of  this  notice.  The 
grant  award  will  not  become  effective 
and  no  grant  funds  will  be  distributed 
prior  to  expiration  of  this  thirty  (30)  day 
period. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Program  Development  and 
Substantive  Support  Division  (PDSS) 
within  the  Office  of  Field  Services  (OFS) 
of  the  Legal  Services  Corporation  within 
thirty  (30)  calendar  days  of  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Services  Corporation,  Keith 
Osterhage,  Manager,  Program 
Development  and  Substantive  Support 
Division,  Office  of  Field  Services.  400 
Virginia  Avenue,  S.W.,  Washington, 
D.C.  20024-2751,  (202)  86»-1837. 
Dated:  August  27. 1986. 
fame*  H.  Wentzel, 

President,  Legal  Services  Corporation. 
(FR  Ddc.  86-19740  Filed  8-28-86;  8:45  am) 

BtUJNQ  CODE  ••20-35-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  5(M56-OL,  50-4S7-OL, 
(ASLBP  No.  79-410-03-OL)] 

Commonwealth  Edison  Co. 
(Braidwood  Station,  Unit  Nos.  1  and  If, 
Notice  of  Hearing  Changes 

Before  Administrative  )udge8:  Herbert 
Grossman.  Chairman,  Richard  F.  Cole.  A. 
Dixon  Callihan. 

Please  take  notice  that  the  evidentiary 
hearing  in  the  matter  of  the  Braidwood 
Station  will  reconvene  in  the  Federal 
Building,  in  Courtroom  #1919.  219  South 
Dearborn  Street.  Chicago,  IL  60604,  at 
2:00  p.m.  on  August  25. 1986.  and  will 
continue  from  day  to  day  until 
concluded. 


The  public  is  invited  to  attend  all 
hearing  sessions. 

For  The  Atomic  Safety  And  Licensing 
Board. 

Herbert  Grossman, 

Chairman,  Administrative  Judge. 

[FR  Doc.  86-19626  Filed  8-28-86:  8:45  am) 

BtUJNO  COOE  7590-0 1-M 


(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.,  Haddam  Neck  Plant,  Exemption 

L 

The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO,  the 
Licensee)  is  the  holder  of  Operating 
License  No.  DPR-61  which  authorizes 
operation  of  the  Haddam  Neck  Plant. 
The  license  provides,  among  other 
things,  that  the  Haddam  Neck  Plant  is 
subject  to  all  rules,  regulations,  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  plant  is  a  single-unit  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Middlesex  County, 
Cormecticut. 

IL 

On  November  19, 1980,  the 
Commission  published  a  revised  5  50  48 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
§  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O,  each 
of  which  specified  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  The 
licensee  has  submitted  a  request  for 
exemption  from  the  schedular 
requirements  of  10  CFR  50.48(c)  in 
accordance  with  the  provisions  of  10 
CFR  50.12(a)(2)(v)  for  a  temporary 
exemption.  Such  a  temporary  exemption 
requires  a  demonstration  by  the  licensee 
that  it  has  made  good  faith  efforts  to 
comply  with  the  apphcable  regulatory 
requirements.  Further,  Generic  Letter 
86-10  contains  four  criteria  used  by  the 
staff  to  evaluate  whether  a  licensee  has 
demonstrated  a  good  faith  effort  to  meet 
the  requirements  under  10  CFR  5048, 

These  criteria  are: 

(1)  The  utility  has,  since  the 
promulgation  of  Appendix  R  on  1980. 
proceeded  expeditiously  to  meet  the 
Commission's  requirements. 

(2)  The  delay  was  caused  by 
circumstances  beyond  the  utility's 
control. 

(3)  The  proposed  schedule  for 
completion  represents  a  best  effort 
under  the  circumstances. 


(4)     Adequate  interim  compensatory 
measures  will  be  taken  until  compliance 

is  achieved. 

m. 

Background 

By  a  letter  dated  lul\  lb.  1982. 
CYAPCO  requested  an  exemption  from 
section  IIIG.Z  of  Appendix  R,  10  CFR 
Part  50  which  proposed  to  reiocate 
redundant  shutdown  8\'stems  withm  the 
switchgear  room  in  iieu  of  providing 
alternate  shutdown  capability.  CYAPCO 
indicated  at  that  time  that  the  cost  of  an 
independent,  alternate  shutdown 
capability  would  be  prohibitive  in  a 
draft  safety  evaluation  dated  November 
3.  1982.  the  staff  accepted  CYAPCO 
proposal  for  this  area  The  staffs  fial 
safety  evaluation  was  issued  by  letter 
dated  .November  14,  1984,  m  conjuction 
with  the  granting  of  eight  exemptions 
from  the  requirements  of  section  UI.G  of 
Appendix  R  and  approval  of  other  plant 
modifications  for  the  Haddam  Neck 
plant  to  achieve  compliance  with 
Appendix  R,  To  comply  with  the 
schedular  requirements  of  10  CFR 
50.48(c),  these  modifications  were  to  be 
completed  before  startup  from  the  1986 
outage,  which  subsequently  commenced 
on  January  4, 1986. 

By  letter  dated  March  7, 1986, 
CYAPCO  requested  a  temporary 
exemption  from  the  schedular 
requirements  of  10  CFR  50  48(c),  which 
would  defer  implementation  of  the 
modifications  to  meet  the  requirements 
of  Section  III.G  of  Appendix  R  for  fire 
areas  A-1,  R-1.  R-3.  S-2,  S-3.  and  T-1. 
m  order  to  pursue  a  new  approach  for 
the  switchgear  room.  Rather  than 
relocating  redundant  electrical  divisions 
for  safe  shutdown  equipment  within  the 
existing  switchgear  room  and  related 
plant  areas,  the  licensee  now  proposes 
to  construct  a  new  building  housings 
switchgear  room  that  would 
accommodate  one  shutdown  division. 
The  proposal  associated  with  this 
exemption  request  is  intended  to  resolve 
a  number  of  other  issues  (tornado 
missiles,  standby  DC  power,  internal 
missiles  and  high  energy  pipe  break 
effects),  and,  as  such,  represents  a 
significant  improvement  in  fire 
protection  capability  and  overall  plant 
safety  as  compared  to  the  modifications 
referred  to  in  the  staffs  November  1984 
safety  evaluation.  The  planning, 
construction  and  testing  associated  with 
this  proposal  would,  subject  to  staff 
review,  require  schedular  relief  until 
start-up  following  the  currently  planned 
1989  outage.  This  schedular  extension 
would  also  apply  to  the  specified  fire 
areas  which  contain  redundant 
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shutdown-related  cables  that  are 
impacted  by  the  newly  proposed 
switchgear  room  modifications. 

Evaluation  Criteria 

As  stated  in  Section  II  above,  the 
Commission  provided  criteria  to  be 
considered  when  granting  scheduJar 
exemptions  under  10  CFR  50.12(a)(2)(v). 
The  following  is  a  discussion  of  how 
these  four  criteria  have  been  satisfied. 

(1)     The  utility  has.  since  the 
promulgation  of  Appendix  R  in  1960. 
proceeded  expeditiously  to  meet  the 
Commission's  requirements. 

Since  the  issuance  of  10  CFR  50 
Appendix  R,  CYAPCO  has  undertaken  a 
number  of  fire  protection  reviews  and 
evaluations,  and  has  implemented  many 
fire  protection  modifications.  On  March 
19.  CYAPCO  provided  the  NRC  with  the 
results  of  an  initial  comparison  to 
Appendix  R.  The  initial  comparison  to 
Appendix  R  and  subsequent  submittals 
resulted  in  numerous  meetings  with  the 
Staff  during  the  period  of  1981  through 
1984.  Numerous  Staff  clarifications 
during  this  period  required  additional 
submittals  which  culminated  in  a 
favorable  resolution  of  a  related  control 
room  exemption  request,  as  described  in 
the  staffs  November  1984  safety 
evaluation. 

To  date.  CYAPCO  has  performed  fire 
protection  modifications  costing  in 
excess  of  $3  million  and  the  proposed 
switchgear  room  modifications  will  cost 
approximately  an  additional  $10  million 
to  complete.  With  the  exception  of  8 
pending  exemption  requests,  all  other 
fire  protection  modifications  have  been 
completed. 

Based  on  the  above,  the  Commission 
concludes  that  the  completed 
modifications  reflect  a  reasonable  effort 
to  expeditiously  comply  with  the 
requirements  of  10  CFR  50  Appendix  R. 

(2)     The  delay  was  caused  by 
circumstances  beyond  the  utility's 
control. 

In  a  somewhat  unique  approach  to  the 
resolution  of  fire  protection 
requirements,  CYAPCO  prepared  a  nsk- 
related  document  for  specific  plant  fire 
areas.  In  March  of  1982,  the  switchgear 
room,  as  presently  configured,  was 
determined,  based  on  the  consultants' 
study,  to  be  a  negligible  contributor  to 
risk  via  internal  fire  events.  Thus,  major 
modifications  to  this  fire  area  (S-2)  were 
not  proposed  by  the  licensee.  CYAPCO 
later  determined  that  the  PRA 
consultant  had  made  a  major  error  in 
the  switchgear  assumptions  which, 
when  corrected,  significantly  impacted 
the  calculated  risk. 

The  resolution  of  the  fire  protection 
provisions  for  the  control  room,  as 
described  in  the  staffs  November  1984 


safety  evaluation,  included  the  need  for 
a  new  remote  instrumentation  panel  in 
the  south  end  of  the  switchgear  room. 
Related  plant  modifications  further 
complicated  the  modification  design  for 
the  switchgear  room  and  exacerbated 
the  congestion  in  that  area. 

In  June  1983,  the  staff  issued  the 
Integrated  Plant  Safety  Assessment 
Report  for  the  Haddam  Neck  plant 
(NUREG-0826)  which  identified  plant 
modifications  and  additional 
engineering  studies  resulting  from  the 
Commission's  Systematic  Evaluation 
Program  (SEP),  The  license  recognized 
that  the  contemplated  modifications  to 
the  switchgear  room  could  affect  the 
resolution  of  several  SEP  issues.  The 
licensee  subsequently  determined  that 
resolution  of  all  of  the  issues  related  to 
the  switchgear  room  would  require  that 
the  modifications  would  have  to  be 
moved  outside  the  switchgear  room. 

CYAPCO  eventually  contracted  the 
services  of  a  consultant  to  develop  a 
feasibility  study  of  design  alternatives  to 
resolve  all  of  the  issues  for  the 
switchgear  room.  This  study  resulted  in 
the  proposal  presented  in  the  licensee's 
March  7,  1986  schedular  exemption 
request.  The  current  proposal  represents 
a  significant  improvement  in  both  fire 
protection  capability  and  overall  plant 
safety  as  compared  to  the  earlier 
modification  design  concept. 

While  it  is  not  entirely  clear  to  the 
staff  why  the  proposed  conceptual 
design  for  the  switchgear  room  could  not 
have  been  developed  earlier,  some  of 
the  delay  resulted  from  circumstances 
beyond  the  licensee's  control.  The  staff 
agrees  that  the  licensee  was  justified  in 
awaiting  resolution  of  all  switchgear 
room  issues  before  committing 
substantial  resources  to  plant 
modifications  which  would  also  resolve 
the  fire  protection  problem.  While  this 
judgment  is  a  close  one,  the  staff  finds 
that  this  criterion  is  satisfied, 

( 3 )     The  proposed  schedule  for 
completion  represents  a  best  effort 
under  the  circumstances. 

The  licensee's  March  7, 1986  letter 
presents  a  schedule  for  the  proposed 
modifications  including  estimates  for  the 
lead  time  required  for  detailed  design 
engineering,  purchasing  of  all  required 
equipment,  and  related  construction 
activities.  In  view  of  the  magnitude  of 
the  proposed  modifications  and  the  lead 
time  required  to  procure  the  necessary 
equipment,  the  staff  agrees  with  the 
licensee's  assessment  that  it  would  not 
be  possible  to  perform  all  required 
modifications  by  the  end  of  the  next 
refueling  outage.  The  staff  concluded 

that,  given  that  certain  modifications 
can  only  be  performed  during  refueling 
outages,  the  licensee's  scheduled 


completion  within  two  refueling  outages 
represents  a  best  effort  possible  under 
the  circumstances. 

(4)    Adequate  interim  compensatory 
measures  will  be  taken  until  compliance 
is  achieved. 

The  existing  fire  protection  for  the 
switchgear  room  and  related  areas 
consists  of  a  smoke  detection  system,  an 
automatic  Halon  fire  extinguishing 
system  or  an  automatic  cari)on  dioxide 
suppression  system,  manual  hose 
stations,  and  portable  fire  extinguishers. 
In  addition,  the  licensee  has  proposed 
compensatory  measures,  in  the  form  of  a 
continuous  fire  patrol,  (i.e..  twenty- 
minute  rounds)  for  the  affected  areas. 
The  staff  concludes  that  the  continuous 
fire  patrol,  in  conjunction  with  the  fire 
detection  and  suppression  systems  in 
the  switchgear  room  and  related  plant 
areas  provide  reasonable  assurance  that 
any  fire  would  be  detected  and 
extinguished  before  redundant  divisions 
are  affected  by  a  fire  in  any  one  of  the 
specified  fire  areas  of  sufficient  size  to 
cause  a  loss  of  safe  shutdown 
capabihty.  On  this  basis,  the  staff 
further  concludes  that  plant  operation, 
in  the  interim,  will  not  present  an  undue 
risk  to  the  public  health  and  safety. 

rv. 

According,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12{a)(2](v),  the  exemption  would 
provide  orJy  temporary  reUef  and  the 
licensee  has  made  a  reasonable  effort  to 
comply  with  the  schedular  requirements 
of  10  CFR  50.48.  in  conjunction  with  the 
resolution  of  other  important  safety 
issues.  The  requested  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  conmion  defense 
and  security.  Therefore,  the  Commission 
hereby  grants  a  temporary  exemption 
from  the  requirements  of  50.48(c)  and 
Section  III.G  of  Appendix  R  to  10  CFR 
Part  50.  with  respect  to  separation  of 
electrical  divisions  in  fire  areas  A-lA, 
A-IB.  A-lC,  A-ID.  R-1,  R-3.  S-2,  S-3 
and  T-1  at  the  Haddam  Neck  plant  until 
the  end  of  the  Cycle  15  refueUng  outage. 

The  granting  of  this  exemption  is 
subject  to  the  licensee's  submittal  of 
major  implementatioa  milestones  by 
September  30, 1986,  and  subsequent 
bimonthly  progress  reports.  This 
exemption  is  also  contingent  on 
implementation  of  the  conunitments  in 
the  licensee's  letter  dated  fuly  3. 1986. 
which  resulted  from  the  fire  protection 
inspection  audit  on  June  16-20, 1986. 
These  modifications  will  substantially 
improve  the  existing  fire  protection 
capability  at  the  Haddam  Neck  plant  in 
the  interim.  Failure  to  meet  any 
milestone  or  implement  any 
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commitments  will  be  considered  a 
violation  of  the  terms  of  the  exemption 
and  may  result  in  the  voiding  of  the 
exemption  and  subsequent 
enforcement/compliance  action. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation  may  grant  changes 
to  interim  dates  of  the  completion 
schedule  if  the  licensee's  request  is 
timely  and  shows  good  cause  for  the 
proposed  change.  However,  the 
completion  date  for  the  fire  protection 
modifications  will  remain  the  startup 
from  the  cycle  15  outage. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
grantmg  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  17696,  May  14, 1986). 

A  copy  of  the  Safety  Evaluation  dated 
August  25, 1986,  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  local  public  document  room 
located  at  the  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 
A  copy  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Director  Division  of 
PWR  Licensing-B. 

This  Exemption  is  effective  upon  issuance. 
Dated  at  Bethesda,  Maryland,  this  25th  day 
of  August.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  86-19627  Filed  8-28-86:  8:45  am] 

BILLING  CODE  7590-01-M 

I  Dockets  Nos.  50-250  and  50-251  ] 

Florida  Power  And  Light  Co.; 
Exemption 


Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorizes  the  operation 
of  the  Turkey  Point  Plant,  Unit  Nos.  3 
and  4  (the  facilities)  at  steady-state 
power  levels  not  in  excess  of  2200 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  in  Dade 
County,  Florida. 

n. 

10  CFR  50,  Appendix  H.  Section  lU.A, 
requires  that  a  summary  technical  report 
be  submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  (NTIR)  as 
specified  in  §  50.4(a)  of  this  part,  within 
one  year  after  capsule  withdrawal 
unless  an  extension  is  granted  by  the 


Director.  The  Director,  NRR,  has 
delegated  the  authority  to  grant  such 
extensions  to  the  Division  Director. 

The  licensee's  letter  of  April  30.  1986. 
requested  an  extension  be  granted  for 
the  submittal  of  the  summary  technical 
report  dealing  with  the  analysis  and 
testing  of  the  materials  in  surveillance 
capsule  "V"  from  Turkey  Point  Unit  3 
The  withdrawal  date  was  indicated  to 
be  in  late  April  1985.  In  response  to  the 
NRC  staffs  request  for  the  specific  date, 
the  licensee  indicated  that  capsule  "V" 
was  withdrawn  from  the  Unit  3  reactor 
vessel  on  March  16, 1985.  Since  the  Apnl 
30, 1986,  request  exceeded  one  year 
after  withdrawal  of  the  capsule,  the 
request  for  an  extension  was  not  timely 
and  could  not  be  granted. 

By  letter  dated  July  11, 1986.  the 
licensee  indicated  that  ex-vessel 
dosimetry  was  installed  in  the  April 
1985  Ume  frame  referenced  in  their  letter 
requesting  an  extension  for  submitting 
the  summary  technical  report.  The  date 
of  the  dosimetry  activity,  which  is  an 
adjunct  pari  of  the  licensee's 
surveillance  program,  was  confused 
with  the  capsule  "V"  removal  date  and 
resulted  in  the  untimely  request  for  an 
extension.  Since  an  extension  could  not 
be  granted,  the  licensee  requested  an 
Exemption  pursuant  to  10  CFR  50.12 
from  the  one  year  requirement  specified 
in  10  CFR  50,  Appendix  H,  section  111. 
A.,  for  submittal  of  the  capsule  "V  " 
summary  technical  report.  The  request  is 
for  a  submittal  on  or  before  September 
1, 1986,  which  is  an  extension  of  the  one 
year  requirement  by  approximately  six 
months. 

UI. 

The  surveillance  capsule  "V  '  was 
removed  from  the  reactor  vessel  during 
the  refueling  of  Unit  3  and  placed  in  the 
spent  fuel  pool.  The  Turkey  Point 
Technical  Specifications  require  that  all 
the  spent  fuel  in  the  pool  decay  for  at 
least  1500  hours  before  a  shipping  cask 
can  be  moved  into  the  area.  The 
analysis  and  testing  of  the  materials  in 
the  surveillance  capsule  "V"  were 
contracted  to  Southwest  Research,  Inc. 
(SWRI).  The  capsule  was  placed  in  a 
shipping  cask  and  sent  to  SWRI  on  fune 
25, 1985.  The  request  for  the  delay  in 
submitting  the  summary  technical  report 
is  due  to  the  death  of  the  SWfU  project 
manager  who  was  responsible  for  the 
capsule  "V"  analysis  and  tests. 

The  purpose  of  the  reactor  vessel 
material  surveillance  program  is  to 
monitor  the  effects  of  neutron 
irradiation  damage  and  the  thermal 
environment  on  the  reactor  vessel 
beltline  material  integrity.  The  timely 
analysis  of  the  materials  in  the 
surveillance  capsule(s)  serves  to 


determine  the  safety  margin  of  the 
beltline  material  associated  with  the 
pressure  temperature  limits  as  required 
by  .Appendix  G  of  10  CFR  Part  50. 
Amendment  numbers  56  and  48  dated 
March  21,  1980,  to  the  facility  operating 
licenses  for  Units  3  and  4.  respectively. 
allowed  the  existing  prpssure- 
temperature  limits  to  be  effective  for  the 
first  10  Effective  Full  Power  Years 
(EFPY)  of  operation  for  both  units.  As  of 
May  31,  1986.  exposure  for  the  Unit  3 
reactor  vessel  is  8.7  EFPY  and  the 
present  exposure  for  Unit  4  is  8.31  EFPY. 
These  present  exposures  are  below  the 
allowable  limit  of  10  EFPY  set  forth  in 
the  operating  licenses  and  the  summary 
technical  report  of  the  materials  in 
capsule  "V'"  will  be  sulimitted  well  m 
advance  of  reaching  the  licensmij  limit 

The  analysis  and  lest  results  of  the 
materials  in  surveillance  capsule  "V" 
are  applicable  to  both  Units  3  and  4  The 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  approved  amendment 
numbers  112  and  106  dated  Apnl  22, 
1985.  which  authorized  an  integrated 
surveillance  program  at  the  Turkey 
Point  Plant  in  accordance  with  the 
requirements  of  10  CFR  5(3,  Appendix  H 
11. C,  Hence,  based  on  the  present  EFPY 
exposures,  there  is  adequate  margin 
between  the  actual  amount  of  nautron 
irradiation  exposure  to  both  reactor 
vessels  and  the  exposure  permitted  by 
the  operating  licenses. 

Based  on  the  above,  this  one-time- 
only  delay  of  approximately  six  months 
m  the  submittal  of  the  summary 
technical  report  will  in  no  way  affect  the 
reactor  vessel  integrity  Therefore,  the 
requested  submittal  date  of  on  or  before 
September  1. 1986.  is  reasonable  and 
should  be  granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
secunty.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50  12(a)(2J(ii),  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule — to  permit  the 
evaluation  of  the  surveillance  test  data 
in  a  timely  fashion  so  that  the  margins  in 
the  approved  pressure-temperature 
curves  can  be  evaluated  Specifically,  as 
noted  above,  the  data  from  the  tests  and 
analysis  of  the  materials  in  the 
surveillance  capsule(s)  are  used  to 
define  the  pressure-temperature  limits 
required  by  Appendix  C  of  10  CFR  Part 
50  The  existing  Technical  Specification 
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pressure-temperature  limits,  based  on 
the  present  EFPY  exposures,  provide 
adequate  margin  between  the  actual 
amount  of  neutron  irradiation  exposure 
on  both  reactor  vessels  and  the 
exposure  permitted  by  the  operating 
licensees.  The  summary  technical  report 
will  be  submitted  well  in  advance  of 
reaching  the  ciurent  licensing  EFPY  limit 
allowing  adequate  time  to  revise  the 
pressure-temperature  curves  in  the 
Technical  Specifications  if  the  test  and 
analysis  results  indicate  the  need  of 
revised  pressure-temperature  curves. 
Therefore,  the  requested  exemption 
which  authorizes  the  licensee  to  submit 
the  sumary  technical  report  of  the 
surveillance  capsule  "V"  on  or  before 
September  1,  1988,  is  granted. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  30278)  dated  August  25, 1986. 

For  further  details  with  respect  to  this 
action,  see  the  hcensee's  request  dated 
July  11, 1988,  which  is  available  for 
public  inspection  at  the  Commission 
Public  Document  Room,  1717  H  Street. 
NfW..  Washington.  DC  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami.  Florida  33199. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  August  1986. 

For  the  Nuclear  Regulatory  Conunigsion. 
G«orge  E.  Loar. 

Acting  Director.  Division  ofPWR  Licenaing- 
A.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  86-19628  Filed  8-28-86;  8:45  am] 

BlUJNa  COM  7SM-01-M 


[Docket  No.  50-220] 

Withdrawal  of  Application  For 
Amendment  to  Provisional  Operating 
License;  GPU  Nuclear  Corp.  et  al 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  GPU  Nuclear 
Corporation  (the  licensee)  to  withdraw 
its  February  24. 1986  application  for 
amendment  to  Provisional  Operating 
License  No.  DPR-16  issued  to  the 
licensee  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  in  Ocean  County,  New  Jersey 
Notice  of  consideration  of  issuance  of 
this  amendment  was  published  in  the 
Federal  Regiatsr  on  May  21, 1986  (51  FR 
18683). 

The  request  proposed  a  temporary 
change  to  the  Oyster  Creek  Security 
Plan  to  describe  a  special  situation  at 
the  site  protected  area  boundary.  This 
was  requested  to  facilitate  construction 


of  the  Elxpanded  Safety  System  Facility 
(ESSE)  at  the  Oyster  Creek  site. 

In  the  staffs  April /May  1988  Progress 
review  meeting  with  GPU  Nuclear 
Corporation  on  [une  16  and  17. 1988,  the 
licensee  requested  withdrawal  of  the 
application  for  amendment.  The  meeting 
summary  is  dated  August  1,  1986. 
Pursuant  to  10  CFR  2.107  the 
Commission  has  granted  this 
withdrawal. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  24, 1986,  (2) 
the  licensee's  request  for  withdrawal  in 
the  meeting  summary  dated  August  1, 
1986,  and  (3)  the  Commission's  letter 
dated  August  22. 1986.  All  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC,  and  at  the  local  public 
document  room  at  Ocean  County 
Library.  101  Washington  Street,  Toms 
River,  New  lersey  08753. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  August  1986. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  A.  Zwolinski. 

Director.  BWR  Pnvect  Directorate  .Vo.  ;, 
Division  of  BWR  Licensing.  Office  of  .'Nuclear 
Reactor  Regulation. 

[FR  Doc.  86-19629  Filed  8-28-86;  8:45  am] 
BIUJNQ  cooc  rsao-01-H 


POSTAL  SERVICE 

Intent  to  Prepare  a  Supplemental  Draft 
Environmental  Impact  Statement- 
Manhattan  General  Mail  Facility 

agency:  Postal  Service. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Postal  Service  (USPS) 
intends  to  prepare  a  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  further  documenting  the 
assessment  of  effects  related  to 
development  of  a  new  General  Mail 
Facility  (GMF)  to  supplement  and/or 
replace  certain  existing  mail  processing 
facilities  in  Manhattan.  Also  evaluated 
will  be  a  'No-Action  '  alternative. 
EFFECTIVE  DATE;  August  20,  1986. 
FOR  FUfrrHER  INFORMATION  CONTACT: 
Mr.  Edward  Wandelt.  AICP,  Facilities 
Program  Engineer,  United  States  Postal 
Service.  Facilities  Department,  475 
L  Enfant  Plaza,  SW.  Washington,  DC, 
20260-6424.  tel:  (202)  268-3135. 
Fred  Egglaston, 

Assistant  General  Counsel.  Legislative 
Division. 

(FR  Doc.  8&-19606  F:ied  8-28-86:8:45  am] 
BtU.I»«0  COO€  mo-i2-«| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  34-23550;  FHa  No.  SR-OCC-86-08) 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  a  Proposed  Rule 
Change;  Options  Clearing  Corp. 

The  Options  Clearing  Corporation 
(  "OCC")  on  April  28. 1986,  submitted  a 
proposed  rule  change  to  the  Commission 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
proposal  extends  the  benefits  of  OCC's 
U.S.  escrow  receipt  program  to 
Canadian  OCC  Clearing  Members  and 
Canadian  investors.  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Register  on  May  28. 1986.  to 
solicit  public  comment.'  No  comments 
were  received.  On  August  4. 1986,  OCC 
Filed  with  the  Commission  certain  non- 
substantive amendments  to  the 
proposal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 
I.  Descriptioii  of  the  Proposal 

Currently,  Clearing  Members  can 
deposit  with  OCC  escrow  reciepts, 
issued  by  a  qualified  financial 
institution  and  collateralized  by  the 
underlying  security,  in  lieu  of  OCC 
margin  on  short  equity  option  call 
positions.*  OCC  can  accept  escrow 
receipts  only  from  U.S.  financial 
institutions.  The  proposed  rule  change 
amends  OCC's  procediu-es  under  OCC 
Rule  610  to  permit  certain  Canadian 
banks  and  trust  companies  to  qualify  as 
escrow  receipt  issuers. 

Under  the  proposal,  Canadian 
financial  institutions  wishing  to  issue 
escrow  receipts  would  have  to  meet  a 
number  of  requirements.  Specifically,  to 
qualify  as  an  escrow  receipt  issuer,  each 
Canadian  financial  institution  would 
need:  (1)  To  satisfy  several  standards 
(the  "Proposed  Standards");  (2)  to 
execute  a  "Depositary  Agreement";  and 
(3)  to  use  OCC's  Escrow  Receipt  form. 
('The  proposal  also  sets  out  a 
recommended  form  of  Escrow  Receipt 
Agreement  for  use  by  Canadian  escrow 
receipt  issuers  and  their  customers.) 

The  Proposed  Standards  are  very 
similar  to  existing  OCC  standards  for 
U.S.  financial  institutions  escrow  receipt 
issuers.  The  Proposed  Standards  (and 
also  the  Depository  Agreement)  require 
a  Canadian  financial  institution:  (1)  To 
be  either  a  Schedule  A  [i.e.,  a  Canadian 
domestic)  bank  governed  by  the 
Canadian  Bank  Act  or  a  trust  company 
governed  by  Canadian  federal  or 


'  Securities  Exchange  Act  Release  No.  23253  [May 
19,  1986),  51  FR  19279  (May  2&  1966). 

'  See  OCC  Rule  BIO  concerning  Clearing  Memt>er 
uae  of  eacTow  receiptn  and  Chaper  Six  of  OCC'i 

rules  regarding  OCC  margin  requirements  generally. 
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provincial  legialation; '  (2)  to  have 
shareholders'  equity  *  equivalent  to  at 
least  $20,000,000  U.S.;  »  and  (3)  to  file 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System  (the  "Fed") 
either  F.R.  Form  T-2  or  its  equivalent 
conforming  to  Section  8(a)  of  the  Act  " 
in  which  the  Canadian  Rnancial 
institution  agrees  to  comply  with  U.S. 
law  relating  to  the  use  of  credit  to 
fmance  securities  transactions.''  The 
Proposed  Standards  further  provide  that 
each  Canadian  financial  institution, 
upon  application  to  OCC  for  approval  as 
an  escrow  receipt  issuer,  mast  supply 
OCC  with  its  latest  available  audited 
financial  statements.  After  its  approval, 
the  institution  would  be  required  to 
submit  quarterly  unconsolidated 
statements  to  OCC  and  an  annual 
audited  report.  That  report  must  contain 
a  consolidated  or  unconsolidated 
statement  of  financial  condition  and  a 
special  supplemental  report  signed  by 
the  chief  officer  of  the  internal  audit 
department  regarding  the  adequacy  of 
the  institution's  internal  accounting 
controls  relating  to  escrow  receipts  and 
underljong  assets.*  Additionally,  the 
Proposed  Standards  require  each 
Canadian  institution  to  submit  to  OCC  a 
signature  list  of  emplojrees  aathorized  to 
sign  escrow  receipt  forms.  Finally,  they 
authorize  OCC  to  charge  escrow  receipt 
issuers  a  $2.00  fee  for  each  escrow 
receipt  form  ordered. 

The  Proposed  Standards,  Oepoeitajy 
Agreement  and  the  Escrow  Receipt  all 
limit  the  amount  of  escrow  receipts  that 
can  be  issued  by  a  Canadian  financial 


I  vs. 


'  To  qualify  ■■  cm 
financMtl  inatitutiaB  nust  b*  a  bank  ortratt 
company  oiigaiiized  under  the  iawt  of  tlie  U.S.  or  a 
state  thereof,  niperviaed  and  examined  by  a  itate  or 
federal  authority. 

*  Shareholders'  equity  would  be  oompwted  on  an 
unconeoUdalod  beaia  and  would  coneiai  of  eeaaMD 
stock,  surphia  and  retained  — rn'mi,  pre^rad  atock 
and  tubordfaiated  debt  would  not  be  considered. 

*  Shareholders'  e«inity  wqulrement  for  U.S. 
financial  inatitvtiona  alao  ia  COjOBOJoa 

*  The  atafi  of  the  Board  of  Govemots  oIliM 
Federal  Reserve  System  hna  stated  thel  escrow 
receipts  issued  by  any  foreign  banldag  institution 
that  has  filed  a  Fom  T-2  qualify  as  "eecrow 
agreements '  for  purposes  irf  Ragoiation  T.  See  latter 
dated  May  16,  ISSt,  frea  Lava  Homer.  Secnrities 
Credit  Officer,  to  Martin  Portney.  Esq. 

'  F.R.  Form  T-2  or  any  equivalent  agreement  filed 
with  the  Fed  is  subject  to  termination  at  any  time  by 
order  M  the  Fed  for  faihue  to  comply  with  the 
agreement'*  provisions. 

*  U.S.  escrow-issuing  institutions'  reporting 
requirements  are  very  similar.  Each  U.S.  institution 
must  submit  to  OCC  qnarteriy  reports,  an  annual 
audited  report  and  a  supplemental  report  by  an 
independent  pnblic  aeoonntant  on  the  adequacy  of 
its  internal  accounting  control*  relating  to  escrow 
receipts.  OOC  rsprasents  in  its  ffiing  that  Canadian 
public  •Gcountanis  do  not  iseae  independent 
(upplemental  raperta.  Therefore.  OCC  faHlaad  will 
require  that  the  corresponding  Canadian 
supplomeatal  report  be  aigned  by  the  chief  officer  of 
the  inatitatioD's  intamal  audit  deportment 


institution.  Institutions  can  issue  escrow 
receipts  as  long  as  either:  (i)  the  total 
amount  of  cash  and  securities  (at 
current  market  value)  held  by  it 
pursuant  to  all  outstanding  escrow 
receipts  and  guarantee  letters 
collateralizing  puts  and  calls,*  or  (ii)  the 
intrinsic  or  "in-the-money"  value  of  all 
such  puts  and  calls,  does  not  exceed  a 
dollar  amount  equal  to  25%  of  the 
shareholders'  equity  of  the  institution  '  ° 

The  Depositary  Agreement,  which 
must  be  executed  by  proper 
representatives  of  the  Canadian 
institution,  vnll  be  used  primarily  as  the 
application  for  approval  as  an  escrow 
receipt  issuer.  In  the  Agreement. 
Canadian  institutions  represent  that 
they  meet  OCC's  escrow  issuer 
standards  and  agree  to  perform  the 
obligations  set  forth  in  the  escrow 
receipt  form.  In  fact  many  provisions  of 
the  Canadian  Escrow  Receipt  also 
appear  in  the  Depositary  Agreement.  For 
example,  the  Canadian  institution 
agrees:  (1)  To  hold  securities  ior  which 
the  escrtnv  receipt  is  issued  to  the  order 
of  OCC,  the  Clearing  Member  or  broker. 
(2)  to  dehver  to  OCC  the  Clearing 
Member  or  broker  those  securities 
against  payment  of  the  exercise  price 
(less  applicable  commissions  and  other 
charges)  upon  receipt  of  a  duly 
executed  » »  escrow  receipt;  (3)  to 
release  those  securities  to  the 
institution's  customer  upon  receipt  of  an 
escrow  retxipt-with  an  Endorsement  of 
Release  executed  by  each  of  OCC,  the 
Clearing  Member  and  the  broker,  >  *  and 
(4)  to  ensure  that  all  securities  held 
pursuant  to  oatstanding  escrow  receipts 
meet  the  general  rules  for  negotiability 
by  delivery.  Moreover,  the  Depositary 
Agreement  enables  the  institution  to 
terminate  the  Agreement  solely  by 
providing  OCC  with  30  days'  written 


•  Undsr  the  propoaoL  OCC  will  accept  escrow 
receipts  relating  only  to  depoaited  slocks  onderiyinK 
short  stock  optioo  call  poaitiona.  If  a  signiftcant 
demand  develops  in  Canada  for  index  optioo 
escrow  receipts.  OCC  states  in  its  fihng  that  it  will 
consider  at  that  ttane  whether  to  prepare  a  Canadian 
veision  of  its  existing  index  option  escrow  receipt 
and  will  sobmil  it  to  the  Commission  as  a  propoMd 
rule  change  under  section  19(b)  of  tJM  Act 

■  °  See  Securities  Exchange  Act  Release  No  23244 
(May  IS.  1S88).  SI  FR ISOM  (May  27.  ISSS)  ( "Rcl««se 
No.  23244").  in  which  the  Commiaston  approved  File 
No  SS-OCC-se-oe  containing  the  altemative  "in- 
the-money"  formula. 

' '  The  Depoaitary  Agreement  proride*  that  "duly 
executed"  inctodea.  in  the  case  of  an  escrow  receipt 
dehvered  by  a  Oearing  Member,  an  "Endorsement 
of  Releaoa"  daly  execnled  by  OCC;  or,  in  the  case  of 
an  escrow  reoeipl  delivered  by  the  broker,  an 
Endorsentaat  of  Release  duly  executed  by  both  OCC 
and  the  Clearing  Member  named  in  the  escrow 
receipt. 

"The  proviaiona  regarding  the  release  or 
delivery  of  deposited  securities  also  are  contained 
in  the  Canadian  Escrow  Receipt  fonn. 


notice.'^  Finally,  pursuant  to  the 
Agreement,  the  institution  consents  to 
junsidiction  in  the  courlii  of  Ontanu  and 
agrees  to  maintain  an  ofTice  in  Toronto 
(or  to  irrevocably  appoint  an  agent  in 
Toronto]  to  receive  service  of  protxbs. 
The  Depositary'  Agreement  and 
Canadian  Escrow  Receipt  both  provide 
that  they  will  be  governed  by,  and 
construed  in  accorda.nce  with,  the  laws 
of  Ontario. 

The  Canadian  Escrow  Receipt  form  is 
the  same  as  the  form  used  by  U.S 
institutions,'*  except  for  necessary 
terminology  changes  reflecting  the 
Proposed  Standards.  When  a  Canadian 
finanical  institution  issues  an  CX-C 
escrow  receipt,  the  Canadian  institution 
will  certify  that  it;  (1)  Holds  specific 
securities  as  custodian  for  its  customer's 
account  and  that  its  customer  has 
authorized  the  filing  of  the  escrow 
receipt  with  OCC;  (2)  has  segregated 
such  securities;  (3)  has  the  power  to  put 
the  securities  in  good  deliverable  form 
or  already  holds  them  in  good 
deliverable  form;  and  (4)  will  not  subject 
(or  permit  the  customer  to  subject)  the 
securities  to  any  lien  or  encumbrance 
and  will  not  cause  or  permit  the 
securities  to  be  used  to  satisfy  any  ciaim 
that  it  may  have  against  the  customer 
The  Canadian  Escrow  Receipt  also 
carries  over  language  from  the  U.S. 
Escrow  Receipt  form  which  states  thnt  if 
any  secunties  or  other  property  is 
distributed  (relating  to  deposited 
securities  because  of  distribution,  stock, 
split,  rights  offering,  corporate 
reorganization,  recapitalization  and  the 
like  (the  "distributed  property'  |).  and 
OCC  chooses  to  adjust  the  options  on 
the  deposited  securities  under  its  By- 
Laws.'*  then  the  institution  agrees  thai 
the  deposited  securities  are  deemed  to 
include  the  distributed  property  '* 
Moreover,  the  institution  also  confimis 
that  its  customer  understands;  (1  ]  If  the 
customer  closes  out  short  position.s 
relating  to  an  escrow  receipt  the 
customer  is  responsible  to  ensure  the 
due  release  of  the  receipt:  and  (2)  until 
the  deposit  is  released,  OCC  can 
demand  delivery  of  the  deposited 
securities  if  an  exemse  notice  is 
allocated  to  that  series  of  options  in  the 
Gearing  Member's  customer  account. 


'*  All  of  these  Ierm^  uf  agreement  are  identical  to 
the  terms  m  the  L'S.  Dttpo6ilar>'  A^reemenL 

'■  •  A»  amendec  in  File  No.  SR-OCC-86,  see  note 
10  supra 

'  'Sf*  (XC  By-Uw«  Article  VI.  Section  11 
'  The  escrow  agreement  also  clarifies  the 
institution's  duties  concerning  deposited  securities 
tliai  ure    calledin"  t>etween  "ex-date"  for  a 
distributioQ  and  the  time  of  distribution. 
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n.  OCC's  Rationale  for  the  Proposed 
Rule  Chang* 

OCC  believes  that  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the  Act 
for  several  reasons.  First,  it  would 
further  the  public  interest  by  promoting 
greater  Canadian  participation  in  the 
U.S.  options  markets.  Second.  OCC 
states  that  its  proposal  would  foster 
competition  by  increasing  the  number  of 
institutions  eligible  to  issue  escrow 
receipts.  At  the  same  time,  OCC  also 
believes  that  investors  will  continue  to 
be  protected  by  the  safeguards  provided 
in  connection  with  the  escrow  receipt 
program. 

III.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  Section  17A 
of  the  Act  and  therefore  is  approving  it. 
As  discussed  below,  the  Commission 
believes  that  the  proposal  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  options 
transactions  and  should  assure  the 
safeguarding  of  funds  and  secunties  m 
OCC's  possession  or  for  which  it  is 
responsible. 

The  proposal  should  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  options  transactions  for  a 
number  of  reasons.  OCC-issued, 
standardized  options  contracts  traded  in 
U.S.  markets  have  been  offered  in 
Canada  for  several  years.  To  cover  short 
equity  option  call  positions,  Canadian 
investors  have  had  to  deposit  underlying 
securities  with  the  OCC-approved, 
escrow  receipt  issuer  in  the  United 
States.  This  procedure  has  been 
inconvenient  and  somewhat 
burdensome  to  Canadian  investors  (and 
their  Canadian  brokers  who  have  had  to 
route  their  options  business  through  U.S. 
OCC  Clearing  Members),  but  the  low 
volume  of  Canadian  investors'  OCC 
options  activity  has  provided  little 
impetus  for  change.  That  situation  is 
changing  rapidly,  however. 

Recenty,  there  has  been  a  growing 
interest  in  international  securities 
trading  and,  with  it,  the  development  of 
a  number  of  international  trading, 
clearance  and  settlement  linkages  and 
other  arrangements  to  facilitate 
international  trading." 


"  See  Request  for  Comments  on  Iss'jes 
Concerning  Internationalization  o'  the  Worlii 
Securities  Markets.  Secuntie*  Exchange  Act 
Release  No.  21958  (April  18.  1965),  50  FR  16302 
(.Apnl  25.  1985).  See  also.  Secunties  Exchange  Act 
Release  Nos  21499  (November  1,  1984).  49  FR  44575. 
and  21925  |Apnl  8.  1965).  50  FR  14480.  approving  a 
Boston  Stock  Exchange-Montreal  Slock  Exchange 
trading  link.  Secunnes  Exchange  .Act  Release  No. 
22442  (September  20,  19851.  50  FR  J92(T1  iSepiember 
2"  1965).  appmving  nn  .American  Siolk  F.xchange- 


The  Commission  agrees  with  OCC  that 
these  recent  developments  may 
stimulate  increased  Canadian  investor 
interest  in  U.S.  option  markets  and 
perhaps  greater  direct  Canadian  broker- 
dealer  participation  in  OCC*  The 
proposal  should  encourage  increased 
activity  For  the  first  time,  Canadian  and 
American  investors  will  be  able  to  write 
and  cover  equity  option  call  contracts 
under  substantially  identical 
procedures.  Because  the  proposal  will 
allow  those  writers  to  use  local  banks  to 
receive  deposits  of  underlying  securities, 
and  to  issue  for  OCC's  benefit  escrow 
receipts  on  those  deposits,  Canadian 
investors  and  their  Canadian  broker- 
dealers  (especially  if  they  become  direct 
OCC  Clearing  Members)  will  be  on 
panty  with  their  American  counterparts. 
This  will  enable  Canadian  options 
investors  to  make  market  decisions 
without  having  to  consider  the 
operational  and  financial  burdens  of 
establishing  and  maintaining  U.S. 
banking  relationships  necessary  to 


Toronto  Stock  Exchange  (  TSF")  trading  link;  and 
Secunties  Exchange  Act  Release  No,  23075  (March 
2a  19861,  51  FR  11854  (Apnl  7,  19861.  approving  a 
Midwest  Stock  Exchange  TSE  link.  Clearance  and 
settlement  linkages  have  been  established  between 
the  Amsterdam  Stock  Exchange  and  the  Depository 
Tnjst  Company  (1980),  Trana-Canada  Options  and 
.National  Secunties  Cleanng  Corporation  ("NSCC")/ 
OCC  119821;  Canadian  Depository  for  Securities. 
Limited  (■'CDS')  and  .NSCC.  Vancouver  Stock 
Exchange  Service  Corporation  and  Midwest 
Cleanng  Corporation  ("MCC")/Midwest  Securities 
Tnjsi  Company  (-MSTC"!  (1985),  CDS  and  MCC/ 
MSTC  (1986);  and  most  recently  MCC/MSTC  and 
The  Stock  Exchange.  London.  England.  The 
C^jwHTils'sion  has  reviewed  these  links  in  the  "no- 
action    context,  Sef.  e,j;,,  letter  dated  September  20. 
1985,  from  Jonathan  kallman,  .Assistant  Director, 
Division «f  Market  Regulation,  to  Karen  L. 
Sapersteln.  Assistant  Oeneral  Counsel.  NSCC 

'*  OCC  has  been  an  active  player  in  developing 
international  business  For  example,  OCC  last 
summer  proposed,  and  the  Commission  approved,  a 
proposed  rule  change  that  enables  foreign  broker- 
dealers,  including  Canadian  broker-dealers,  to 
become  direct  OCC  Cleanng  Members  See 
Secunties  Exchange  Act  Release  No  22133  (June  6. 
1985).  50  fH  24853  ()une  13.  1965).  approving  File  No. 
SR-OCC-86-02  On  May  9  1986.  OCC  filed  a 
proposed  nile  change  iFsle  No  SR-(X:C-86-10)  with 
the  Commission  thai  OCC  hopes  will  facilitate 
direct  OCC  membership  of  foreign  broker-dealers 
Sereraily    nnd,  in  particular,  Canadian  binker- 
Jpaiers  The  proposal  would  authonze  OCC  to 
H,J|U8!  OC(.  financial  reporting  requirements  for 
those  broker  dealers  in  light  of  the  regulatory 
schemes  in  Ifieir  home  countries   In  addition.  OCC 
currentlv  has  pending  before  the  Commission  a 
proposed  nile  change  (File  No  SR-OCC-A5-13)  that 
would  enable  OCC  to  offer,  clear  and  settle 
"fungible    foreign  currency  options  traded  through  a 
London  Stock  E.xchange  ('LSE)— Philadelphia 
Slock  Exchange  (  Phlx   )  link.  See  Securities 
ExcJiange  .Act  Release  Nos  ^2354  (August  23.  1965). 
50  FR  35340.  and  22847  (January  30.  1986).  51  FF  4551 
(February  5.  1986)  See  also  File  No  SR-Phlx-85-24. 
Securities  Exchange  Act  Release  No  22343  (August 
21. 1985).  50  FR  34955  (Augug!  28.  1985).  concerning 
the  LSE-Phlx  link.  OCC  also  inlendi  in  the  near 
fulure  to  establish  a  branch  ofTice  in  Toronto. 


cover  their  short  equity  option  call 
positions.** 

The  Commission  also  believes  that  the 
proposal  should  assure  the  safeguarding 
of  securities  and  funds  under  section 
17A  of  the  Act.  OCC's  proposal  is 
almost  identical  to  OCC's  long- 
established  and  successful  U.S.  escrow 
receipt  issuer  program.  Canadian 
escrow  receipt  issuers  will  need  to  meet 
financial  and  regulatory  requirements 
almost  identical  to  the  requirements  for 
U.S.  financial  institutions.  First, 
Canadian  institutions  must  have  at  least 
the  equivalent  of  $20,000,000  U.S.  in 
shareholders'  equity,  which  is  identical 
to  the  requirement  for  U.S.  escrow 
issuers.  Second,  Canadian  financial 
institutions,  like  U.S.  banks  or  trust 
companies  organized  under  state  or 
federal  law,  must  be  banks  or  trust 
companies  governed  by  federal  or 
provincial  legislation.  "Thus.  OCC  will  be 
afforded  protections  under  the  Canadian 
bank  regulatory  scheme  such  as 
segregation  of  trust  assets  and  special 
creditor  status  in  the  event  of  a  bank 
failure.  Because  Canadian  institutions 
necessarily  carmot  be  subject  to  U.S. 
state  or  federal  examination.*°  the 
Commission  beheves  that  this  provision 
should  help  to  assure  OCC  that  it  will 
not  be  exposed  to  increased  financial 
risk  from  the  institution's  securities 
related  financing  activities. 

The  Commission  believes  that  the 
proposed  financial  reporting 
requirements  for  Canadian  financial 
institutions,  i.e.,  quarterly  financial 
statements,  annual  audited  report  and 
supplemental  report  on  internal 
accounting  controls  relating  to  escrow 
receipts,  are  effective  safeguards.  These 
reports  not  only  will  keep  OCC  informed 
about  the  overall  financial  condition  of 
Canadian  escrow  receipt  issuers;  they 
also  will  provide  OCC  with  specific 
assurances  concerning  the  adequacy  of 
escrow  receipt  related  internal 
accounting  controls.  The  Commission, 
however,  notes  that  while  these 
reporting  requirements  are  generally 
comparable  to  corresponding 
requirements  for  U.S.  institutions,  they 
differ  in  one  important  way.  Because 
Canadian  public  accountants  do  not 
issue  independent  internal  accounting 


' '  The  broker-dealer  also  benefits  from  this 
proposal  because  OCC  does  not  include  covered 
positions  in  its  margin  calculations.  Therefore,  the 
broker-dealer  will  have  more  assets  available  for 
business  use. 

'"  The  proposal,  however,  does  re<)uire  Canadian 
institutions  lo  file  a  Form  T-2  (or  its  equivalent) 
with  the  Fed.  By  filing  this  Form  (or  its  equivalent), 
the  foreign  financial  institution  agrees  lo  comply 
with  U.S.  law  relating  lo  the  use  of  credit  lo  finance 
securities  transactions,  eg .  Regulation  T  12  C  FR 
i  220. 
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control  reports  on  escrow-related 
procedures  (unlike  U.S.  public 
accountants),  the  internal  audit 
departments  of  Canadian  institutions 
will  prepare  this  annual  "supplemental 
report"  on  the  adequacy  of  internal 
accounting  controls  relating  to  escrow 
receipts.  Nevertheless,  the  Commission 
thinks  that  this  difference  should  not 
reduce  OCC's  level  of  protection  in  any 
meaningful  way.  The  Commission 
recognizes  that  OCC  (and  other  clearing 
agencies]  should  have  a  reasonable 
amount  of  flexibility  to  create  Fmancial 
and  operational  standards  for  foreign 
participants  in  the  U.S.  securities 
markets  that  are  not  unreasonably 
burdensome  when  viewed,  among  other 
things,  in  relation  to  the  regulatory 
scheme  of  their  home  country.  At  the 
same  time,  the  standards  must  protect 
OCC  and  its  domestic  clearing 
community  from  unreasonable  financial 
exposure.  OCC's  proposal  accomplishes 
this  result. 

Moreover,  the  proposal  contains 
adequate  concentration  requirements 
that  mirror  the  requirements  for  U.S. 
escrow  receipt  issuers.  Like  U.S. 
institutions,  Canadian  institutions  will 
be  able  to  issue  escrow  receipts  until  the 
gross  value  of  the  deposited  collateral  or 
the  intrinsic  value,  i.e.,  the  "in-the- 
money"  amount  of  the  options  covered 
by  the  escrow  receipt,  reaches  25%  of 
the  institution's  shareholders'  equity.  As 
Ihe  Commission  concluded  in  Release 
No.  23244,*"  this  provision  should 
adequately  protect  OCC  by  controlling 
the  amount  of  escrow  receipts  that  can 
be  issued  by  banks  and  trust  companies 
and,  indeed,  should  ensure  that  OCC 
always  will  have  sufficient  collateral  to 
secure  its  risks  related  to  the  escrow 
receipt  program.  To  ensure  that  the 
concentration  requirements  are  a 
meaningful  safeguard,  escrow  issuing 
banks  must  monitor  closely  the  value  of 
escrowed  assets  and  must  notify  OCC 
whenever  that  value  falls  to  less  than 
50%  of  the  current  position  value.** 

An  important  distinction  between 
Canadian-issued  and  American-issued 
escrow  receipts  is  that  Canadian  issuers 
would  not  be  required  to  consent  to 
service  of  process  within  the  United 
States.  Canadian  escrow  receipt  issuers, 
however,  would  be  required  to  appoint 
an  agent  for  services  of  process  in  the 
province  of  Ontario.  The  Commission  is 
satisfied  with  this  arrangement  in  light 
of  an  opinion  from  OCC's  Canadian 


' '  See  nole  10  supra. 

"  If  an  initlfution  noMfiei  OCC  of  thi>  fact.  OCC 
then  can  disregard  Ihe  e»crow  recetpt  and  rwjuire 
the  appropriate  Clearing  Member  lo  deposit  OCC 
margin  regarding  Ibe  prevtoualy  coverw)  akorl 
position. 


counsel  that  the  Canadian  escrow 
receipt  and  the  Depositary  Agreement, 
including  provisions  that  would  require 
application  of  Ontario  law.  would  be 
valid  and  enforceable  under  Canadian 
federal  and  Ontario  provincial  law. 

On  the  basis  of  the  foregoing,  the 
Commission  fmds  that  OCC's  proposed 
rule  change  is  consistent  with  the  Act 
and,  in  particular,  with  section  17A  of 
the  Act. 

Accordingly,  it  is  therefore  ordered, 
under  section  19(b)(2)  of  the  Act,  that 
the  proposal  (File  No.  SR-OCC86-08)  be. 
and  hereby  is,  approved. 

For  the  Commisston.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  22. 198B. 
|onath«i  G.  Katz, 
Secretary. 
[FR  Doc.  86--19591  Filed  8-28-86:  8:45  am) 
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[R«(.  No.  IC-15272;  B12-6366] 

Carnegie  Government  Securtttee  Trust 
Application  For  Order  Permitting 
Custody  of  Excees  Margin  Paymenta 
With  Futures  Commission  MerchanU 

August  22. 1986. 

Notice  is  hereby  given  that  Carnegie 
Government  Securities  Trust  (the 
"Applicant").  1331  Euclid  Avenue, 
Cleveland,  Ohio  44115,  filed  an 
application  on  April  29, 1966  and 
amendments  thereto  July  9  and  August 
19, 1986,  for  an  order  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Apphcant  from 
section  17(f)  of  the  Act  to  the  extent 
necessary  to  permit  its  Carnegie  High 
Yield  Government  Series  to  maintam 
certain  excess  variation  margin 
payments  with  respect  to  futures 
contracts  and  options  thereon 
(collectively,  "Futures  Contracts")  on 
deposit  with  futures  commission 
merchants  ("FCMs").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  provisions 
thereof. 

According  to  the  application, 
Applicant  is  a  diversified,  open-end 
management  investment  company  with 
two  series  of  shares:  the  Money  Market 
Series  and  the  Carnegie  I-ligh  Yield 
Government  Series  (die  "Government 
Series").  Applicant  represents  that  the 
Government  Series'  investment 
objective  is  to  seek  a  high  current  return 
consistent  with  reasonable  risk,  through 


a  professionally  managed  portfolio 
invested  in  debt  obligations  issued  or 
guaranteed  by  the  Umted  States 
Government,  its  agencies  or 

instrumentalities  ("U.S.  Govemment 
Securities ').  Applicant  also  represents 
that  the  Government  Series  may  engage 
in  portfolio  strategies  involving  the  us« 
of  options  on  U.S.  Government 
Securities  to  seek  to  enhance  its  current 
return  and  to  hedge  against  changes  m 
interest  rates.  Apphcant  further 
represents  that  the  Government  Series 
may  also  purchase  and  sell  Futures 
Contracts  with  respect  lo  U.S. 
Government  Secunties  as  a  hedge 
against  changes  in  interest  rates.  The 
Government  Senes  will  not  however, 
engage  in  transactions  involving  FuturMi 
Contracts  for  speculation.  Thus. 
Applicant  states  that  it  has  filed  with 
the  Commodity  Futures  Trading 
Commission  a  notice  of  eligibility, 
pursuant  to  Rule  4.5(a)(1)  under  the 
Commodities  Elxchange  Act.  to  claim 
exclusion  from  the  definition  of  the  term 

commodity  pool  operator'  . 
According  to  the  application,  both  the 
purchaser  and  seller  of  futures  contracts 
are  required  to  deposit  "initial  margin 
payments  at  the  time  the  contract  is 
entered  into  and,  if  the  market  moves 
adversely  to  their  positions,  to  make 

"variation"  margin  payments  in  order  to 
restore  the  equity  in  the  account  to  a 
certain  level.  Applicant  represents  ihn'. 
if  the  market  moves  in  a  direction 
favorable  to  the  trader's  position, 
variation  margin  payments  will  t)e  due 
to  the  trader.  Applicant  further 
represents  that  the  required  amount  oi 
vanation  margin  payments  is 
determined  daily,  and  additional  margin 
is  required,  or  excess  margin  is  released, 
as  the  value  of  the  futures  contract 
fluctuates. 

Applicant  states  that  the  purcfiaser  o! 
an  option  on  a  futures  contract  is  not 
subject  to  initial  or  variation  margin 
payments,  unless  the  option  is 
exercised,  but  is  required  to  pay  a  non 
refundable  premium,  plus  transaction 
costs.  Applicant  further  states  that  the 
writer  of  the  option,  however  is  sub)ect 
to  initial  and  variation  margin  payments 
m  connection  with  the  option,  as  well  as 
the  underlying  futures  contract,  m  the 
event  the  option  is  exercised. 

Applicant  states  that  it  currently 
demands  that  any  excess  vanation 
margin  be  remitted  to  it  on  the  business 
day  next  succeeding  the  business  day  on 
which  a  determination  is  made  that 
there  is  variation  margin  due.  Apphcant 
represents  that  this  policy  is  consibte.nt 
with  no-artion  letters  issued  by  ttsp 
Division  of  investment  Management, 
which  have  established  guidelines  for 
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the  maintenance  of  margin  accounts 
between  FCMs  and  investment 
companies.  Applicant  asserts,  however, 
that  this  pohcy  is  unnecessarily  costly 
and  unduly  burdensome  for  the 
Applicant  and  a  FCM,  if  the  Government 
Series  is  continuously  required  to 
demand  payment  of  small  amounts  of 
variation  margin.  According  to  the 
application,  the  Government  Series' 
custodian  ("Custodian")  presently 
imposes  a  charge  of  $25  for  each 
transfer  of  excess  variation  margin  to  its 
general  custodial  account. 

Applicant  proposes  that  variation 
margin  payments  due  from  any  FCM 
with  which  it  maintains  an  account  will 
be  retained  by  such  FCM  until  the  total 
amount  due  exceeds  $50,000,  at  which 
time  Government  Series  will  demand 
that  such  excess  variation  margin  be 
paid  over.  Applicant  further  proposes 
that  the  total  amount  of  such  excess 
variation  margin  due  from  all  FCMs  with 
which  the  Government  Senes  maintains 
accounts  will  not  exceed  the  greater  of 
$100,000  or  Vg  of  one  percent  of 
Applicant's  net  assets,  in  order  to 
minimize  any  risk  of  loss  of  the 
variation  margin  to  which  it  is  entitled. 
Applicant  states  that  the  Government 
Series  may  be  unable  to  comply  with  the 
provisions  of  section  17(n  of  the  Act  to 
the  extent  that  variation  margin 
payments  up  to  $50,000  will  be  retained 
by  a  FCM  as  described  above. 

In  support  of  its  requested  relief  from 
section  17(f).  the  Applicant  undertakes, 
with  respect  to  Futures  Contracts,  that 
the  Government  Series'  custodial 
agreement  will  always  provide  for  the 
transfer  of  the  margin  deposit  assets 
maintained  for  each  FCM  into  a 
segregated  account  with  the  Custodian 
and  will  provide  that  (1)  the  Custodian 
will  take  instructions  with  respect  to 
disposition  of  assets  in  that  account 
only  from  that  FCM;  and  (2)  in  directing 
the  disposition  of  these  assets,  the  FCM 
must  state  that  the  Government  Series  is 
in  default  on  an  obligation  to  perform  on 
a  Futures  Contract,  that  all  conditions 
precedent  to  its  nght  to  direct 
disposition  have  been  satisfied,  and  that 
the  disposition  is  for  a  proper  purpose 
under,  and  in  all  other  respects  complies 
with,  the  terms  of  its  agreement  with  the 
Government  Series.  The  Government 
Series  will  enter  into  an  agreement  with 
each  FCM  which  will  provide  that  (1) 
Government  Series  assets  which  would 
otherwise  be  physically  held  by  the 
FCM  will  be  in  the  possession  of  the 
Custodian  until  released  or  sold  or 
otherwise  disposed  of  in  accordance 
with  or  under  the  terms  of  that 
agreement;  (2)  that  those  assets  would 
not  otherwise  be  pledged  or  encumbered 


by  the  FCM;  (3)  that  when  requested  by 
the  Government  Series  the  FCM  would 
cause  such  Custodian  to  release  to  the 
Government  Series  general  custodial 
account  any  assets  to  which  the 
Government  Senes  is  entitled  under  the 
terms  of  such  agreement;  and  (4)  that 
assets  in  the  segregated  account  shall 
otherwise  be  used  only  to  satisfy  the 
Government  Series'  obligations  to  the 
FCM  under  the  terms  of  that  agreement. 
.Applicant  states  that  the  Government 
Series  will  appropriately  disclose  in  the 
prospectus  used  for  the  sale  of  its  shares 
the  risk  of  loss  or  delay  in  recovery  of 
margin  deposits  in  the  event  of  a 
broker's  insolvency  or  bankruptcy, 
although  the  foregoing  arrangements  are 
intended  to  reduce  that  risk. 

Applicant  further  states  that  any 
variation  margin  payable  to  the 
Government  Series  by  an  FCM  will  be 
reflected  as  net  gains,  will  immediately 
be  shown  as  increased  equity  in  the 
Government  Series'  account  with  that 
FCM  and  will  immediately  be  credited 
to  the  Government  Series'  net  asset 
value  (Conversely,  variation  margin 
payments  made  to  an  FCM  by  the 
Government  Series  will  be  reflected  as 
net  losses).  Applicant  undertakes  to 
monitor,  on  a  daily  basis,  amounts  of 
variation  margin  due  to  the  Government 
Series,  and  to  promptly  demand 
payment  and  transfer  of  those  amounts 
from  each  FCM  to  the  Government 
Series'  general  custodial  account 
whenever  the  amount  of  variation 
margin  owed  to  the  Government  Series 
by  a  given  FCM  exceeds  S50.000. 
Applicant  anticipates  that  excess 
margin  will  be  returned  to  the 
Government  Series  one  business  day  or 
less  after  the  $50. (XX)  level  is  exceeded 
with  respect  to  a  particular  FCM. 
Applicant  believes  that  the  proposed 
practices  in  connection  with  vanation 
margin  owed  to  the  Government  Series 
by  FCMs  have  been  structured  to 
minimize  any  risk  of  loss  of  any 
variation  margin  to  which  it  is  entitled 
while  benefiting  the  Government  Series 
by  reducing  transactional  costs  incurred 
by  it  in  purchasing  and  selling  Futures 
Contracts. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  15,  1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20649.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 


stated  above.  Proof  of  service  (by 
Affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own     . 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Jonathan  C.  Katz, 
Secretary\ 

|FR  Doc  86-19589  Filed  8-28-86;  8  45  am] 
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[Release  No.  IC- 15273;  File  No.  812-6441] 

The  Zweig  Fund,  Inc.;  Application  For 
an  Order  Permitting  Custody  of 
Excess  Variation  Margin  With  Futures 
Commission  Merchants 

August  22.  1986. 

Notice  is  hereby  given  that  The  Zweig 
Fund,  Inc.  ('Applicant"),  900  Third 
Avenue.  New  York,  New  York  10022, 
Registered  under  the  Investment 
Company  Act  of  1940,  as  amended  (the 
"Act"),  as  a  closed-end,  management 
investment  company,  filed  an 
application  on  July  25,  1986,  with  the 
Commission  pursuant  to  section  6(c)  of 
the  Act,  for  an  order  exempting  its 
proposed  activities  from  any  provisions 
of  the  Act,  including,  but  not  limited  to, 
section  17(0  of  the  Act.  and  the  rules 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  maintain  excess 
variation  margin  with  its  futures 
commission  merchants  when  Applicant 
engages  in  transactions  in  futures 
contracts  and  options  on  futures 
contracts.  All  interested  parties  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the 
applicable  statutory  provisions. 

Applicant  states  that,  in  furtherance 
of  its  investment  objective,  it  may  use 
certain  investment  methods,  including 
the  purchase  and  sale  of  equity  options 
and  short  sales  of  securities  and  that,  for 
hedging  purposes,  it  may  purchase  and 
sell  stock  index  and  other  futures 
contracts  and  purchase  related  options 
thereon.  Applicant  states  that  such 
purchases  and  sales  of  stock  index  and 
other  futures  contracts  and  purchases  of 
related  options  will  be  made  solely  for 
the  purpose  of  hedging  against  the  effect 
that  changes  in  general  market 
conditions,  interest  rates  and  conditions 
affecting  particular  industries  may  have 
on  the  value  of  securities  held  in 


UM  I 


Federal  Register  /  Vol.  51,  No.  168  /  Friday,  August  29,  1986  /  .Nonces 


30929 


,'\pplicant's  portfolio,  or  which  it  intends 
to  purchase,  and  no*  for  the  purposes  of 
speculation. 

Applicant  stales  that  in  purchasing 
and  selling  futures  contracts  and  in 
purchasing  related  options  on  such 
contracts.  Applicant  will  comply  with 
the  rules  and  interpretations  of  the 
Commodity  Futures  Trading 
Commission  ("CFTC"),  including  the 
provisions  of  Regulation  4.5  under  which 
Applicant  is  exempted  form  regulation 
as  a  "commodity  pool  operator." 
Accordingly.  Applicant  does  not  intend 
to  register  as  a  "commodity  pool 
operator"  with  CFTC. 

Applicant  states  that  futures  contracts 
are  traded  only  on  commodity 
exchanges — known  as  "contract 
markets" — approved  for  such  trading  by 
the  CFTC.  Transactions  in  futures 
contracts  must  be  executed  through  a 
futures  commission  merchant  ("FCM") 
which  is  a  member  of  the  relevant 
contract  market. 

Applicant  states  that  in  contrast  to  the 
purchase  or  sale  of  a  security,  a  long  or 
short  futures  position  is  established  not 
by  payment  of  the  purchase  price  but 
through  payment  to  the  FCM  of  a 
percentage  of  the  face  value  of  the 
contract.  This  amount,  known  as  "initial 
margin",  represents  a  "good  faith" 
deposit  assuring  the  performance  of 
both  parties  to  the  contract.  Both  the 
purchaser  and  seller  of  the  futures 
contract  are  required  to  deposit  initial 
margin  at  the  time  the  contract  is 
entered  into  and,  if  the  market  moves 
adversely  to  their  positions,  to  make 
"variation"  or  "maintenance"  margin 
payments  in  order  to  restore  the  equity 
in  the  account  to  a  certain  level. 
Conversely,  if  the  market  moves  in  a 
direction  favorable  to  the  trader's 
position,  variation  margin  payments  will 
be  due  to  the  trader.  The  required 
amount  of  variation  margin  payments, 
established  through  a  process  known  as 
"marking  to  the  market",  is  detemined 
daily,  and  additional  margin  is  required, 
or  excess  margin  is  released,  as  the 
value  of  the  contract  fluctuates. 

Applicant  states  that  initial  margin 
payments  required  in  connection  with 
Applicant's  transactions  in  futures 
contracts  and  related  options  will  be 
made  into  special  segregated  accounts 
with  Applicant's  Custodian,  in  the  name 
and  for  the  benefit  of  Applicant's  FCMs 
("Account").  A  separate  Account  will  be 
established  for  each  FCM  with  which 
Applicant  enters  into  futures 
transactions,  and  each  such  Account 
will  be  maintained  apart  from  the 
general  custodial  account  of  Applicant. 
The  amounts  held  in  the  Accounts  will 
constitute  performance  bonds,  to  be 
returned  to  Applicant  upon  termination 


of  the  futures  positions,  assuming  that 
all  of  Applicant's  contractual  obligations 
to  the  FCM  have  been  satisfied. 
Applicant  states  that  subsequent 
variation  margin  payments  due  to  an 
FCM  by  Applicant,  if  any.  will  be  made 
directly  to  such  FCM  by  Applicant. 

Applicant  further  states  that  it  has  a 
right  to  demand  excess  variation  margin 
payments  from  an  FCM  in  any  amoun! 
on  any  day  that  there  is  excess  above 
the  required  initial  margin,  but  submits 
that  it  would  be  unnecessarily  costly 
and  unduly  burdensome  for  both 
Applicant  and  its  FCM  if  Applicant  were 
required  to  demand  payment  of  de 
minimis  amounts  of  excess  variation 
margin.  It  is  further  asserted  that,  to 
demand  return  of  an  insubstantial 
portion  of  its  assets,  Applicant  would 
have  to  incur  transaction  fees  charged 
by  its  Custodian  and  additional 
operating  expenses.  Accordingly, 
Applicant  requests  an  exemption  from 
section  17(f)  of  the  Act  to  permit  it  to 
maintain  excess  variation  margin  with 
its  FCM  so  long  as  the  amount  of  such 
margin  does  not  exceed  $50,000.  and  so 
long  as  the  total  amount  due  from  ail 
FCMs  with  which  Applicant  maintains 
accounts  does  not  exceed  Vs  of  one 
percent  of  Applicant's  net  assets. 

In  support  of  the  requested  relief, 
Apphcant  states  that  the  ability  to  leave 
excess  margin  with  its  FCM  to  this 
extent  would  save  Applicant,  its 
shareholders  and  its  FCM  the  expense 
of  processing  payments  of  small 
amounts  without  increasing  in  any 
meaningful  degree  any  risk  to  the 
security  of  its  assets.  Applicant  submits 
that  these  procedures  are  consistent 
with  the  protection  of  investors  and  the 
appropriate  conduct  of  futures  contracts 
and  related  options  activities. 

Applicant  represents  that  each 
agreement  with  its  Custodian  and  FCM 
establishing  an  Account  will  provide 
that  (1)  the  Custodian  will  take 
instructions  with  respect  to  disposition 
of  assets  in  that  Account  only  from  the 
FCMs:  (2)  in  directing  any  disposition  of 
assets,  the  FCM  must  state  that 
Applicant  is  in  default  (if  the  directed 
disposition  is  to  the  FCM),  that  all 
conditions  precedent  to  its  right  to  direct 
disposition  have  been  satisfied,  and  that 
the  disposition  is  for  a  proper  purpose 
under,  and  in  all  other  respects  complies 
with,  the  terms  of  the  agreement;  (3) 
Applicant's  assets  that  would  otherwise 
be  held  by  the  FCM  will  be  in  the 
possession  of  the  Custodian  until 
released  or  sold  or  otherwise  disposed 
of  in  accordance  with  or  under  the  terms 
of  the  agreement:  (4)  those  assets  will 
not  otherwise  be  pledged  or  encumbered 
by  the  FCM;  (5)  when  requested  by 
Applicant,  the  FCM  will  cause  the 


Custodian  to  release  to  Applicant's 
general  custodial  account  any  assets  to 
which  Applicant  is  entitled  under  the 
terms  of  such  agreement;  and  (6)  assets 
in  the  segregated  Account  will 
otherwise  be  used  only  to  satisfy 
Applicant's  obligations  to  the  FCM 
under  the  terms  of  the  agreement. 
Applicant  further  states  that  it  will 
promply  cause  to  be  transferred  to  the 
general  custodial  account  any  amounts 
no  longer  required  as  initial  margin  to 
support  its  futures  contracts  and  options 
thereon  Applicant  states  that  it  has 
disclosed  and  will  disclose  in  its 
prospectus  the  risk  of  loss  of  margin 
deposits  due  to  the  bankruptcy  of  an 
FCM.  although  the  foregoing 
arrangements  are  designed  to  reduce 
this  risk. 

Applicant  states  that  any  variation 
margin  payable  to  Applicant  by  an  FCM 
will  be  reflected  as  net  gains,  will 
immediately  be  shown  as  increased 
equity  in  Applicant  s  account  with  that 
F"CM  and  will  immediately  be  credited 
to  Applicant  s  net  asset  value. 
Conversely,  variation  margin  payments 
made  to  an  FCM  by  Applicant  will  be 
reflected  as  net  losses  /^ppUcant  states 
that,  on  a  daily  basis,  it  will  monitor 
amounts  of  variation  margins  due  to  it 
and  promply  demand  pa\,Tnent  and 
transfer  those  amounts  from  liie  FCM  to 
Applicant's  Custodian  (for  the  general  or 
segregated  custodial  account,  as 
appropnate)  whenever  the  amount  of 
variation  margin  owed  to  Applicant  by  a 
given  FCM  reaches  $50,000.  in  order  to 
minimize  any  risk  of  loss  of  any 
variation  margin  to  which  Applicant  is 
entitled.  In  no  event,  however,  will  the 
total  amount  due  from  all  FCMs  with 
which  Applicant  maintains  accounts 
exceed  Vg  of  one  percent  of  Applicant's 
net  assets.  Applicant  anticipates  that 
excess  margin  will  be  returned  to  it  one 
business  day  or  less  after  the  levels 
noted  above  are  reached. 

Applicant  further  states  that  initial 
margin  held  by  its  Custodian  and 
variation  margin  pa\  ments  held  by  its 
FCM  will  continue  to  be  regarded  as 
assets  of  Applicant,  unless  and  until 
such  amount  are  owed  to  the  FCM.  No 
FCM  will  be  permitted  to  pledge  or 
encumber  amounts  held  by  it  or  the 
Custodian  for  the  benefit  of  Applicant. 
In  the  event  of  the  insolvency  of  an 
FCM.  amounts  held  by  the  FCM  for  the 
benefit  of  Applicant  will  be  subject  to 
the  Federal  bankruptcy  laws  and  the 
bankruptcy  regulations  of  the  CFTC. 
which  provide  for  pro  rata  distribution 
to  customers  of  the  FCM  of  all  customer 
property. 

In  view  of  the  CFTC  requirement  that 
initial  margin  deposits  on  futures 
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contracts  and  related  options  and 
premiums  paid  for  related  options  may 
not  exceed  five  percent  of  Applicant's 
total  assets,  and  the  other  extensive 
regulations  of  the  CFTC  governing 
segregation  and  accounting  by  FCMs. 
Applicant  believes  that  an  exemption 
from  the  provision  of  section  17(f]  of  the 
Act  is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  15,  1986,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  its  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Divnsion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  86-19590  Filed  a-28-«6;  8:45  am] 

BtLUNG  COOE  M10-41-M 


SMALL  BUSINESS  ADMINISTRATION 
[Dacteration  of  Disaster  Loan  Area  #224«] 

California;  Declaration  of  Disaster 
Loan  Area 

Riverside  County  in  the  Stale  of 
California,  constitutes  a  disaster  area 
because  of  damage  from  an  earthquake 
which  occurred  on  July  8,  1986,  and  its 
aftershocks.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  October  20.  1986, 
and  for  economic  injury  until  the  close 
of  business  on  May  21,  1987,  at  the 
address  listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  77  Cadillac  Drive, 

Suite  158,  Sacramento,  California 

95825. 

or  other  locally  announced  locations. 

The  filing  periods  specified  above  are 
subject  to  the  availability  of 
appropriated  funds  on  and  after  October 
1,  1986, 

The  interest  rates  are: 


Homeowners  with  credit  available 

elsewhere     8  000 

Homeowners  witf^oot  credit  avail- 

atMe  eisewhere 4  000 

Businesses   witti   credit   available 

elsewtiere 8.000 

Businesses   wittiout   credit  avaJl- 

able  eisewtiere 4  000 

Businesses  (EIDL)  without  credit 

available  elsewhere     4  000 

Other  (non-profit  organizations  in- 
cluding chantable  and  religious 

organizations) 10.000 


The  number  assigned  to  this  disaster 
IS  224802  for  physical  damage  and  for 
economic  injury  the  number  is  643300. 

(Catalog  of  Federal  Domes'u.  .Assistance 
Prosyams  .Nos  59002  and  59008). 

Date:  August  21.  1986. 
Charles  L  Heatherly, 

Acting  Administrator. 

[FK  Doc  86-19646  Filed  8-28-86;  8:45  am] 

BIUJNQ  COOC  1025-0 1-M 


National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  .National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Thursday 
and  Friday.  September  4  and  5.  1988, 
from  8:00  a.m.  to  4:15  p.m.  The  meeting 
will  be  held  in  a  conference  room  at  The 
University  of  Georgia.  Chicopee 
Building,  1180  East  Broad  Street,  Athens, 
Georgia  30602.  The  purpose  of  the 
meeting  is  to  discuss  such  matters  as 
may  be  presented  by  Advisory  Board 
Members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Freddie  Collins.  SB.A  Member.  Room 
317,  U.S.  Small  Business  Administration. 
1441  "L"  Street.  NW.  Washington,  DC 
20416:  telephone  number:  (202)  653-6768. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
August  26. 1988. 
[FR  Doc  86-19647  Filed  8-2A-86;  8:45  am] 

BIUJMQ  COOC  M2»-01-« 


Region  IX  Advisory  Council;  Public 
Meeting 

The  US.  Small  Business 
.Administration,  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Phoenix,  .Arizona,  will  hold  a  public 
meeting  at  10:00  am.  on  October  17, 
1986,  at  the  Phoenix  Chamber  of 
Commerce  Building.  Suite  900.  Chamber 
Board  Room.  34  West  Monroe,  Phoenix, 
Anzona  85003  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 


of  the  Small  Business  Administation  and 
others  attending. 

For  further  information,  write  or  call 
Anthony  M.  White,  District  Director, 
U.S.  Small  Business  Administration, 
2005  North  Central  Avenue,  Fifth  Floor, 
Phoenix,  Arizona  85004  (602)  261-3732. 
lean  M,  Nowak, 

Director.  Office  of  Advisory  Councils. 
.August  25.  1986 

[FR  Doc,  86-19648  Filed  8-28-86;  8:45  am] 
BILLING  COOE  •02S-01-M 


DEPARTMENT  OF  STATE 

(CM-e/984] 

Advisory  Committee  on  Soutti  Africa; 
Closed  Meetings 

The  Advisory  Committee  on  South 
Africa  will  meet  in  a  closed  session  on 
September  11. 1986.  The  meeting  will 
commence  at  9  a.m.  and  will  be  held  in 
Room  7516,  Department  of  State, 
Washington,  DC. 

The  session  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(l)  and  (c)(9)(B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  policy.  The  purpose  of  the 
meeting  will  be  to  discuss  the  current 
situation  in  South  Africa  and  to  evaluate 
U.S.  policy  toward  South  Africa. 

Requests  for  further  information 
should  be  directed  to:  Ann  Miller  (202) 
632-0190, 1730  K  Street,  NW., 
Washington,  DC  20006. 

Dated:  July  29.  1986. 
C.  Williain  Kontos, 

Executive  Director 

[FR  Doc  86-19556  Filed  8-28-86:  8:45  am) 

BILUNQ  COOE  4710-2e-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending— Aug. 
22,  1986 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  filing. 


UM  I 
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Docket  No.  44268 

Parties:  Members  of  International  Air 
Transport  Association. 

Dote  Filed:  August  19. 1988. 

Subject  Reso.  518  ex-Malaysia. 

Proposed  Effective  Dote:  October  1, 
1986. 

Docket  No.  44269 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  19, 1986. 

Subject:  UK/Eire-Canada  Cargo 
Rates. 

Proposed  Effective  Date:  October  1, 
1986. 

Docke!  No.  44270 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  19. 1986. 

Subject:  Tokyo-Saipan  fare 
conditions. 

Proposed  Effective  Date:  October  1. 
1986. 

Docket  No.  44271 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  19. 1986, 

Subject:  Demurrage  in  New  Zealand. 

Proposed  Effective  Date:  October  1, 
1986. 

Docket  No.  44273  R-l—R-3 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  22, 1986. 

Subject:  Adjustment  Factors  Europe- 
lapan/Korea. 

Proposed  Effective  Date:  September 
26, 1986  and  October  1, 1986. 

Docket  No.  44274 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  August  22, 1986. 

Subject. 

Proposed  Effective  Date:  November  1, 
1986. 

Docket  No.  44264 

Parties:  Delta  Air  Lines,  Inc.  and  Jet 
America  Airlines.  Inc. 

Dated  Filed:  August  18, 1986. 

Subject  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  section  416(b)  of 
the  Act  applies  for  an  exemption  from 
section  408  of  the  Act.  in  connection 
with  its  proposed  acquisition  of  control 
of  Jet  America  Airlines.  Inc.  Answers 
may  be  filed  by  August  28. 1986  per 
Order  88-8-67. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Service  Division. 
|FR  Doc.  8ft-19640  Filed  8-28-«6;  8:45  amj 
otUJNO  CODE  491(>-«2-M 


Application*  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  during  the  Weeic  Ended 

August  22. 1986. 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.J.  The  due  date  for 
answers,  conforming  application,  or 
motions  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44257 

Date  Filed:  August  21.  1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  18. 1986. 

Description:  Application  of  KLM 
Royal  Dutch  Airlines  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  renewal  of  its 
permit  to  engage  in  foreign  air 
transportation  between  a  point  or  points 
in  the  Netherlands  and  Anchorage, 
Alaska,  either  as  a  terminal  point  or  as 
an  intermediate  point  on  its  polar 
services  and  authorizing  it  to  transfer 
traffic  at  Anchorage  on  an  emergency 
basis. 

Docket  No.  44266 

Date  Filed:  August  18,  1986. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  September  15. 1986. 

Description:  Application  of  Ryan 
International  Airlines  pursuant  to 
section  401(d)(1)  of  the  Act  and  Subpart 
Q  of  the  Regulations  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  on  a  permissive  basis 
between  the  following  points: 

Between  any  point  or  points  in  any 
States  of  the  United  States  (including  all 
points  in  United  States  commonwealths, 
territories  and  possessions),  and  the 
District  of  Columbia,  on  the  one  hand, 
and  a  point  or  points  in  the  following 
countries,  on  the  other  hand: 

Algeria  Federal  Rep  of  Cermar.j 

.Austria  France 

Bahrain  Hong  Kong 

Belgium  India 

Canada  Indonesia 

Denmark  Shannon.  Ireland 

Egypt  Israel 


kerna 

Spain 

South  Korea 

SriUnka 

kawaii 

Sweden 

bbene 

Switzeriand 

Netherlanfls 

Taiwan 

NsgenB 

Thailand 

Oman 

Tuniaia 

Pakistan 

Turkey 

Portugal 

United  Arab  Emirates 

Romania 

United  Kingdom 

Senegal 

Yugoalavia 

Singapore 

Zimbabwe 

St>u!h  .Afncn 

Phyllis  T  Kaylor. 

Chief.  Documentary  Services  Division. 
[VR  DoC-  86-19641  Filpd  6~2a-fVi  H  4S  amJ 
nUJNG  CODE  4S10-U-M 


1  Order  86-8-76;  Docket  43856  ! 

Application  of  Haines  Airways.  ir>c  For 
Certificate  Authority  Under  Subpart  Q 

AOENCY:  Department  of  Transporio'ion. 
ACTION:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  Haines  Airways. 
inc..  fit  and  awarding  it  a  certifiratp  of 
public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  15.  1986 

ADDRESSES:  Objections  and  ani=wer8  to 
objections  should  be  filed  m  Docket 
43855  and  addressed  to  the 
Documentar\'  Ser%  ices  Division  (C-55, 
Room  4107).  US  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  20.590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs,  Barbara  P  Dunnisan,  Sf)ec;<i; 
Authorities  Division  fP~4"   Rourr  MJn). 
U.S.  Department  of  Transporlaiion,  400 
Seventh  Street.  SW,.  Washingtin,  DC 
20590,  (202)  36&-2342 

Dated;  Aujiust  lb.  1986 
X'ance  Fort. 

.Acting  .Assistant  Secretary  for  Policy  and 
In  ternalwnal  .4  (fairs. 
[FB  Doc  «&-l«>42  Filed  8-28-88;  8:45  am] 

BILLtNO  CODE  4«10-6^4l 


Federal  Aviation  Administration 

Closing  of  Airport  Traffic  Control 
Tower  at  Valdosta  Regional  Airport. 
Valdosta,  GA 

Notice  IS  here'tiv  given  that  on  or 
about  September  4  1986,  the  Airport 
Traffic  Control  Tower  at  Valdosta 
Regional  .A.irpnrt,  Valdosta,  Georgia, 
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will  be  closed.  Services  to  the  general 
aviation  public  of  Valdosta,  Georgia, 
formerly  provided  by  this  office,  will  be 
provided  by  a  Non-Federal  Tower 
operated  by  the  City  of  Valdosta, 
Georgia.  Valdosta  Flight  Service  Station 
in  Valdosta.  Georgia,  will  continue  to 
provide  airport  advisory  service  during 
those  hours  the  tower  is  closed.  Moody 
Air  Force  Base  Radar  Approach  Control 
in  Valdosta,  Georgia,  and  Jacksonville 
Air  Route  Traffic  Control  Canter  in 
Milliard,  Florida,  will  continue  to 
provide  approach  control  service  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  issued. 

Issued  in  Atlanta,  Georgia,  on  August  20, 
198& 

WUliana  M.  Barry,  Jr., 

Acting  Director.  Southern  Region. 

[FR  Doc.  86-19552  Filed  8-28-86;  8:45  am} 

BILUMQ  COOC  MtO-tS-M 


National  Highway  Traffic  Safety 
Administration  i 

[  Dodcat  No.  IP85- 1 8;  Notlca  2] 

Graco  Metal  Products,  Inc^  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Graco  Metal  Products,  Inc.  of  Elverson, 
Pennsylvania  lo  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.j  for  an 
apparent  noncompliance  with  49  CFR 
571.213  Motor  Vehicle  Safety  Standard 
No.  213,  Child  Restraint  Systems.  The 
basis  of  the  petition  wag  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  4. 1985  and  an  opportunity 
afforded  for  comment  (50  FR  49810). 

Paragraph  S5.2.3.2(b)  of  Standard  No 
213  requires  "a  thickness  of  not  less 
than  ^1  inch  for  materials  having  a  25 
percent  compression-deflection 
resistance  of  not  less  than  1.8  and  not 
more  than  10  pounds  per  square  inch 
when  tested  in  accordance  with  S6.3. 
Materials  having  a  25  percent 
compression-deflection  resistance  of 
less  than  1.8  pounds  per  square  inch 
shall  have  a  thickness  of  not  less  than  % 
inch." 

Graco  Metal  Products,  Inc.  stated  that 
between  August  1982  and  June  1984.  the 
corporation  manufactured  and  sold 
approximately  22,600  units  of  its  Little 
Trav'ler  child  restraint  system.  Three 
different  models.  315-T,  310-T  and  310- 
U  were  sold.  NHTSA  tested  a  Little 
Trav'ler  and  discovered  a  failure  to  meet 


one  of  the  head  impact  protection 
requirements.  Due  to  a 
misunderstanding  with  a  vendor,  the 
units  did  not  comply  with  paragraph 
S5. 2. 3. 2(b),  The  vendor  of  the  foam  was 
supposed  to  determine  that  the  foam 
would  meet  the  requirements  of 
Standard  No,  213.  The  Vz  inch  foam  pad 
used  in  the  restraint  had  a  25% 
compression-deflection  resistance  of 
1  24  pounds  per  square  inch  (PSI).  The 
standard  requires  not  less  than  18  PSI 
for  4  inch  material  but  allows  a  lower 
limit  of  ,5  PSI  for  %  inch  material.  Graco 
argued  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  because  1.24  PSI  ^2  inch 
foam  provides  significantly  greater 
energy  absorption  than  the  5  PSI,  % 
inch  foam  acceptable  under  paragraph 
S5.2.3.2  of  Standard  213.  The  typical 
energy  absorption  for  this  foam  would 
be  about  02  foot-pound  per  square  inch. 
This  calculation  is  based  on  a  support 
factor  of  2  (ASTM  D3574-81  x  3.1)  from 
0"^  deflection  to  65%  deflection  which 
ASTM  D3574-8,  Standard  Methods  of 
Testing  for  Flexible  Cellular  Materials. 
indicates  is  the  support  region  of  the 
stress-strain  curve. 

The  foam  erroneously  used  in  the 
Little  Trav'ler  child  restraints  was  Vi 
inch  thick  with  a  25%  compression- 
deflection  of  1  24  PSI.  Using  the  same 
calculations  as  above  the  energy 
absorption  would  be  about  .04  foot- 
pound per  square  inch.  The  foam  in  the 
Little  Trav'ler  child  restraints  has  nearly 
twice  the  energy  absorbing  capability  of 
the  %  inch  .5  PSI  foam  that  is 
acceptable  under  the  standard, 

Graco  stated  that  it  had  not  received 
any  complaints  with  regard  to  the 
comfort  or  protection  provided  by  the 
padding  on  the  Little  Trav'ler  child 
restraints,  Graco,  therefore,  petitioned 
for  a  determination  that  the  condition 
noted  herein,  is  inconsequential  as  it 
relates  to  specific  child  restraints 
manufactured  by  its  company. 

One  comment  was  received  on  the 
petition,  from  Physicians  for  Auto 
Safety,  which  supported  it.  The 
commenter  suggested  that  the 
noncompliance  was  a  minor  one,  and 
that  to  initiate  notification  and  recall 
could  be  counterproductive  as  undue 
publicity  could  undermine  public 
confidence  in  the  efficacy  of  child  safety 
seats. 

The  agency  has  decided  to  grant 
Grace's  petition.  The  agency  has 
reviewed  petitioner's  arguments  £ind 
concurs  that  the  material  that  Graco 
provided,  a  V^  inch-thick  material  with 
pressure-deflection  resistance  of  1.24  psi 
has  a  higher  energy  absorption  capacity 
than  that  provided  by  the  alternative 
material  permitted  by  the  Standard  No. 


213.  Calculations  indicate  that  Vi  inch 
(0.75  psi)  material  will  provide 
protection  equivalent  lo  %  inch/O.5  psi 
material.  Although  petitioner's  test  value 
of  1.24  psi  is  less  than  the  standard 
requires,  it  provides  greater  protection 
than  the  standard's  alternative.  It  is 
therefore  found  that  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  its  petition  is  hereby 
granted. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U  S,C.  1417):  delegations  of  authority  at  49 
CFR  1  50  and  49  CFR  501,8) 

issued  on:  August  25. 1986. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc,  86-19560  Filed  8-28-88:  8:45  am) 

BILLING  CODE  4S10-4*-H 


[Docket  No.  IP86-04:  Notic*  2] 

Sears,  Roebucic  and  Co.;  Grant  of 
Petition  of  Sears  Roebucic  and  Co.  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  grants  the  petition  by 
Sears,  Roebuck  and  Co.,  of  Chicago, 
Illinois,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.109  Motor  Vehicle  Safety  Standard 
No.  109  New  Pneumatic  Tires.  The  basis 
of  the  grant  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  12, 1986,  and  an 
opportunity  afforded  for  comment  (51  FR 
8613). 

Paragraph  S4.3(d)  of  Federal  Motor 
Vehicle  Safety  Standard  No.  109,  New 
Pneumatic  Tires,  requires  that: 

Each  tire  shall  have  permanently  molded 
into  both  sidewalU,  in  letters  and  numerals 
not  less  than  0.078  inch  high  .  .  .  The  generic 
name  of  each  cord  material  used  in  the  plies 
(both  sidewsll  and  tread  area)  of  the  tire. 

The  petitioner  discovered  that  its 
supplier,  Michelin  Tire  Corporation,  had 
manufactiired  approximately  3,325  tires 
under  its  brand  name  Sears 
Roadhandler  P195/75R14.  between 
August  2  and  September  1, 1985,  that 
were  incorrectly  labeled.  The  tread 
material  indicated  on  one  sidewall  was 
"2  polyester  plies  +  2  Fiberglass  plies" 
instead  of  "2  polyester  plies  +  2  steel 
plies."  The  other  sidewall  was  correctly 
labeled. 

Of  the  approximately  3,325  tires 
produced  approximately  2,250  were 
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shipped  to  Sears  outlets  and  most  of 
them  have  been  sold.  The  labeling  on 
the  remaining  775  has  been  corrected  by 
Michelin. 

Michelin  Tire  Corporation,  Sears' 
supplier,  argued  that: 

This  noncomphance  is  inconsequential  as 
il  relates  to  motor  vehicle  safety  Even  if  a 
consumer  were  to  read  the  incorrect  labeling 
and  mix  these  steel  tjelted  tires  on  a  vehicle 
with  tires  that  actually  had  fiberglass  belt 
material,  an  unsafe  situation  could  not  be 
created  because  the  tires  would  be 
compatible.  Michelin,  as  well  as  the  rest  of 
the  tire  industry,  does  not  have  any 
restrictions  on  mixing  radial  tires  of  different 
materials  on  a  vehicle. 

No  comments  were  received  on  the 
petition  at  the  conclusion  of  the 
comment  period. 

The  agency  recognizes  that  variations 
in  cornering  forces  result  from  the  use  of 
different  tread  and  sidewall  materials, 
but  Michelin  has  designed  its  fiberglass 
belted  radial  tires  to  be  compatible  with 
its  steel  belt  radial  tires.  Therefore 
mixing  the  two  types  of  tires  is  unlikely 
to  have  any  effect  upon  safety,  and  a 
customer  who  purchases  one  of  the 
mismarked  tires  obtains  a  tire  with 
safety  equivalent  to  the  tire  that  he 
thought  he  was  buying.  However,  the 
general  admonition  against  mixing 
radial  and  bias  ply  tires  remains,  a 
caveat  that  exists  independent  of  the 
Sears  noncompliance  with  the  marking 
requirements. 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

(Sec.  102,  Pub.  L  93-492,  86  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  August  25, 1986. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-19561  Filed  8-28-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Change  tn  Tariff  Classtfication  System 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  change  in  Tariff 
ClassificaboD  System. 

summary:  Classification  of  imported 
merchandise  for  rate  of  duty  and 
statistical  purposes  is  determined 
presently  in  the  U.S.  by  reference  to  the 
Tariff  Schedules  of  the  United  States 


(TSUS).  The  U.S.  intends  to  replace  the 
TSUS  on  January  1. 1988,  by  acceding  to 
the  International  Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System  (HS).  The  HS  is  a 
multipurpose  nomenclature,  intended  to 
be  used  to  describe  and  classify  goods 
in  international  trade  for  customs 
purposes,  for  reporting  all  import  and 
export  trade  statistics,  and  eventually 
for  freight  and  transport  documentation. 
In  view  of  the  fundamental  differences 
between  the  TSUS  and  HS  coding 
schemes,  Federal  agencies  are  advised 
that  all  regulations,  directives,  forms, 
etc.,  which  presently  incorporate  TSUS 
item  numbers  or  references  to  TSUS 
provisions,  must  be  revised  to  conform 
with  the  new  U.S.  tariff  prior  to  its 
implementation  on  January  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hubbard  L  Volenick,  International 
Nomenclature  Staff,  202-566-8530. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Harmonized  System  (HS)  is  the 
culmination  of  a  10  year  effort  by  the 
member  states  of  the  Customs 
Cooperation  Council  (CCC),  particularly 
the  U.S.  and  its  major  trading  partners, 
to  develop  a  single  modem  structure  for 
product  classification  which  can  be  used 
for  customs,  tariff,  trade  statistics,  and 
transport  documentation  purposes. 
Based  on  the  present  Customs 
Cooperation  Council  Nomenclature 
(CCCNl,  the  HS  is  a  more  detailed 
classification  scheme  reflecting  changes 
in  technology,  trade  patterns  and  user 
requirements. 

In  August  1981.  the  President 
requested  the  U.S.  International  Trade 
Commission  to  initiate  an  investigation 
for  the  purpose  of  preparing  a 
conversion  of  the  Tariff  Schedules  of  the 
U.S.  (TSUS),  the  current  reference 
source  for  determining  the  classification 
of  imported  merchandise,  into  the 
structure  of  the  HS.  The  conversion 
provides  numerical  coding  beyond  the  8- 
digit  categories  of  the  international 
system,  taking  into  account  U.S.  tariff 
and  statistical  requirements.  Thus,  each 
tariff  provision  is  coded  in  8-digits  and 
the  tariff  reporting  number  in  10-digits. 

This  conversion,  submitted  to  the 
President  on  June  30. 1983.  was 
reviewed  and  revised  by  the  Trade 
Policy  Staff  Committee.  Office  of  U.S. 
Trade  Representative,  and  republished 
as  TPSC  84-76  on  September  30. 1984.  A 
further,  more  comprehensive,  revision 
will  be  made  in  October  1986  and  this 
will  be  the  basic  working  document 
aimed  at  U.S.  adoption  of  the  HS. 

The  HS  Convention  was  opened  for 
signature  July  1. 1983,  and  thus  far  has 


been  signed  by  45  countries  and  customs 
unions,  five  without  reservation  of 
ratification,  The  U.S.  is  expected  to  sign 
subject  to  ratification  by  the  Congress. 
in  the  spring  of  1987 

In  February  1986,  the  meeting  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  Tariff  Concessions 
Committee  in  Geneva  resulted  m  the 
firm  political  commitments  of  the  U.S., 
Canada.  Japan,  the  European 
Community,  the  Nordic  countries  and 
Switzerland,  to  a  January  1. 1988,  date 
for  entry  into  force  of  the  International 
Convention  on  the  HS. 

Purpose  of  Harmonized  System 

The  HS  18  a  multipurpose 
nomenclature,  intended  to  be  used  to 
describe  and  classify  goods  in 
international  trade  for  customs 
purposes,  for  reporting  all  import  and 
export  trade  statistics,  and  eventually 
for  freight  and  transport  documentation. 
Its  use  is  expected  to  increase 
uniformity  and  predictability  of  trade 
data,  and  promote  standardization  of 
trade  and  transport  documentation 
Implementation  of  the  HS  will  impact 
not  only  all  areas  of  trade,  i.e..  imports 
exports,  transportation  of  goods,  ana 
trade  statistics,  but  all  aspects  of 
customs  operations,  including 
classification  and  appraisement  rf 
merchandise  selection  for  and 
examination  of  merchandise  data  entry 
into  the  Automated  Commercial  System 
(ACS)  and  the  pre-release  and  release  of 
goods.  Brokers  and  importers  will 
experience  significant  changes  to  their 
entry  procedures 

Action  Requested  of  Other  Agencies 

Customs  directives,  regulations 
informational  publications  and  forms 
are  all  being  revised  to  conform  with  the 
proposed  new  commodity  classification 
system.  Federal  agencies  currently  using 
TSUS  item  numbers  in  any  of  their 
publications  are  advised  to  take 
appropriate  steps  to  amend  their 
publications  prior  to  the  entry  into  force 
of  the  HS-based  tariff  system  on  January 
1.  1988.  Customs  is  prepared  to  work 
with  those  agencies  which  requu-e 
assistance  in  bringing  their  publications 
into  conformity  with  the  new  tariff  and 
will  provide  additional  information  uii 
request. 

Alfred  R.  D«  AngeluA. 
Acting  Commissioner  of  Customs. 

Approved:  Augus!  1.3  mw 
Michael  H  Lane, 

.^ct:ng  .Assistant  Secretary  of  the  Treasury. 
[FR  Doc  86-19609  Filed  8-28-86;  8:45  am] 
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VETERANS  ADMINISTRATION 

51 -Bed  Nursing  Care  Addition, 
Oidahoma  State  Veterans  Center, 
Taiihina,  OK;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  51-bed  nursing  care  addition  at  the 
Oklahoma  State  Veterans  Center  at 
Taiihina.  Oklahoma.  The  approximate 
cost  of  this  project  is  $3,075  million, 
inclusive  of  contingencies,  professional 
design  services  and  inflation  at  the  time 
of  construction. 

Construction  related  traffic  may  cause 
disruption  of  nearby  traffic  flow.  In 
addition,  construction  noise  associated 
with  the  development  of  the  new  facility 
is  likely  to  cause  annoyance  to  residents 
within  the  area.  The  impact  of  dust  and 
fumes  that  will  exist  during  construction 
will  be  of  short  effect  lasting  only  dunng 
that  phase  of  project  development.  In 
relation  to  both  construction  and 
operation,  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal. 
State  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  [Title  40.  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§  I  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  m 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  DC. 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  so  at  the 
following  office: 

Director.  Office  of  Environmental 
Affairs.  Room  653.  Veterans 
Administration,  810  Vermont  .Avenue. 
NW.,  Washington,  DC  20420  (202/389- 
3544).  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above. 

Date:  August  21,  1986  1 

Thomas  K.  Turnage, 
Administrator. 

[FR  Doc.  86-19.573  Filed  8-28-66:  8:45  am) 
BtUJNQ  COOE  1320-01-M 
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Privacy  Act  of  1974;  Report  of 
Matching  Program 

AQENCy:  Veterans  .Administration. 
action:  .Notice  of  .Matching  Program- 
Veterans  Indebtedness  Records  with 
United  States  Postal  Service  Personnel 
File. 

summary:  The  Veterans  Administration 

is  providing  notice  that  the  Department 
of  Veterans  Benefits  will  conduct  a 
series  of  recurring  computer  matches  of 
VA  compensation,  pension,  education, 
rehabilitation  and  home  loan  default 
indebtedness  records  with  US,  Postal 
Service  Personnel  File 

The  goal  of  these  matches  is  to 
identify  active  Postal  employees,  who 
are  indebted  to  the  Veterans 
.Administration  under  the  compensation, 
pension,  education  and  rehabilitation 
benefit  programs  or  resulting  from  home 
loan  defaults.  The  purpose  of  the  match 
IS  to  initiate  salary  offset  in  the 
collection  of  unpaid  obligations  to  the 
VA. 

DATE:  It  IS  anticipated  that  the  matches 
will  commence  in  approximately 
February  1987. 

F0«  FURTHER  INFORMATION  CONTACT: 
Mr,  Dan  Osendorf,  Department  of 
Veterans  Benefits  (20D).  Veterans 
.Administration,  810  Vermont  Avenue 
NW,  Washington,  D.C.  20420.  area  code 
202-389-5213 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f,[l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19.  1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  August  22.  1986, 
Thomas  K.  Tumage, 
Administrator. 

Report  of  Matching  Program:  Veterans 
Administration  Compensation,  Pension, 
Education,  Rehabilitation  and  Home 
Loan  Default  Indebtedness  Records  and 
United  States  Postal  Service  Personnel 
File. 

a.  Authority:  The  Debt  Collection  Act 
of  1982.  Pub.  L.  97-365, 

b.  Program  Description 
(1)  Purpose.  The  Veterans 

.Administration.  Department  of  Veterans 
Benefits,  plans  to  match  indebtedness 
records  for  veterans  and  their 
dependents  with  the  Records  Office  of 
the  United  States  Postal  Service,  to 
identify  active  Postal  employees,  who 


are  indebted  to  the  Veterans 
Administration.  The  purpose  of  the 
match  is  to  initiate  salary  offset  when 
all  other  collection  actions  have  been 
unsatisfactory. 

(2)  Procedures.  A  match  will  be  made 
of  VA  debt  records  with  the  USPS 
Personnel  File.  The  match  will  be 
performed  by  the  VA,  Department  of 
Veterans  Benefits.  In  order  to  conduct  a 
match,  the  VA  will  request  that  USPS 
provide  computerized  extracts  of  their 
Record  Office  Personnel  File  containing 
names,  identifying  data  and  record 
descriptions.  When  necessary  to  resolve 
the  identity  of  debtors  who  may  be 
listed  in  USPS  records,  the  VA  will 
conduct  appropriate,  independent 
inquiries.  This  match  will  be  repeated 
periodically. 

In  the  event  of  a  "hit",  i.e.,  the 
determination  through  the  matching 
program  that  a  debtor  appears  on  USPS 
files  as  a  Postal  employee,  the  identity 
of  the  debtor  will  be  verified  by  the  VA. 
If  confirmed,  the  information  will  be 
referred  by  the  VA  for  action  to  recover 
the  outstanding  debt(s)  by  salary  offset, 
when  all  other  collection  actions  have 
been  pursued  and  have  been 
unsatisfactory. 

c.  Records  to  be  Matched.  A  computer 
extract  list  from  the  following  systems 
of  records  will  be  matched  with  USPS 
Records  Office  Personnel  File: 

58VA21/22/28 — Compensation, 
Pension,  Education  and  Rehabilitation 
Records-VA;  Privacy  Act  Issuances, 
1984  Comp..  Volume  V,  pages  738-741: 
as  amended  at  50  FR  10886,  March  18. 
1985;  50  FR  26875,  June  28, 1985;  50  FR 
31453,  August  2, 1985;  51  FR  24781,  July 
8,  1986  and  51  FR  25142.  July  10.  1986. 
The  disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 

55V A26 — Loan  Guaranty  Home. 
Condominium  and  Manufactured  Home 
Loan  Application  Records,  Specially 
Adapted  Housing  Applicant  Records 
and  Vendee  Loan  Applicant  Records — 
VA;  Privacy  Act  Issuances,  1984  Comp. 
Volume  V,  pages  734-736  and  amended 
at  51  FR  24781,  July  8, 1986.  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 

d.  Period  of  Match.  Intermittently 
from  approximately  February  1987. 

e.  Safeguards.  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
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material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  projecl 
will  remain  under  the  control  of  the 
Department  of  Veterans  Benefits.  The 
matching  file  will  be  used  and  accessed 
only  to  match  files  in  accordance  with 
this  notice.  It  will  not  be  used  to  extract 
information  concerning  "non-hit" 
individuals  for  any  purpose.  It  will  not 
be  disseminated  outside  the  Department 
of  Veterans  Benefits  unless  authorized 
by  the  Chief  Benefits  Director. 

f.  Retention  and  Disposition.  Records 
not  resulting  in  "hits"  will  not  be  used 
by  the  VA  for  any  purpose.  Records  not 
resulting  in  "hits"  will  be  destroyed  by 
burning,  shredding  or  electronic  erasing 
within  two  months  of  the  completion  of 
the  individual  matches.  Records 
resulting  in  "hits"  wall  be  retained  by  the 
Department  of  Veterans  Benefits  until 
the  completion  of  any  necessary 
administrative,  collection  or  legal  action 
and  will  then  be  disposed  of  in 
accordance  with  approved  records 
control  schedules  and/or  approved 
disposition  authority  from  the  Archivist 
of  tlie  United  States. 
(FR  Doc.  86-19613  Filed  8-28-86;  845  am) 
BILUNG  COOe  8320-01-W 
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^  I 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  m  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  '■Government  in 
the  Sunshine  Act"  (5  L  3.C.  552b(e)(2)l. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
August  26,  1986,  the  Corporations  Board 
of  Directors  determined,  on  motion  of 
Chairman  L.  WiUiam  Seidman. 
seconded  by  Director  C.C.  Hope.  Jr 
(Appointive),  concurred  m  by  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Application  of  Citizens  Thrift  and  Loan 
Association,  Irvine,  CaUfomia,  an  insured 
thrift  and  loan  association,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  U  S-  Thnft 
and  Loan.  Sacramento,  California,  a  non- 
federally  insured  institution,  and  for  consent 
to  establish  the  four  operating  offices  of  US. 
Thrift  and  Loan  as  branches  of  Citizens  Thrift 
and  Loan  .Association. 

Recommendation  regardins  the  liquidation 
of  a  bank  s  assets  acquired  by  the 
Corporation  m  its  capacity  as  receiver. 
liquidator,  or  liquidating  agent  for  those 
assets: 

Case  No.  46.643-1 
The  First  National  Bank  of  Midland, 

Midland.  Texas 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subiect  matter  of 
the  meeting  was  practicable. 

Dated;  August  27.  1966. 


UM  I 


Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen, 

Deputy  Executive  Secretary. 

[FR  Doc  86-19"26  Filed  8-27-88:  2:41  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  m  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  *he  provisions  of 
subsection  jp)i2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2.30  p.m.  on  Tuesday, 
.August  26.  1986.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman. 
seconded  by  Director  C.  C.  Hope,  jr 
.Appointive),  concurred  in  by  Director 
R  .ibert  L  Clarke  (Comptroller  of  the 
Currency],  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  recommendation  regarding 
the  Corporation's  corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  August  27, 1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
\VR  Doc  86-19729  Filed  8-27-88:  2:41  PM] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  11:15  dm..  Wednesday. 

Seotember  J.  1986. 

PLACE:  Marrmer  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
en'rance  between  20th  and  21st  Streets. 
\W    Washington.  DC  20551. 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

1  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meetins. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Joseph  R.  Coyne. 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  26. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-19322  Filed  8-2&-86;  4:21  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub,  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  1, 1986: 

A  closed  meeting  will  be  held  on 
Wednesday,  September  3, 1988,  at  2:30 
p.m.  An  open  meeting  will  be  held  on 
Thursday,  September  4. 1986,  at  10:00 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
September  3,  1986,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Administrative  proceedings  of  an 
enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
September  4, 1986,  at  10:00  a.m.,  will  be: 
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1.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  the 
Commission's  financial  responsibihty  rules 
involving  the  treatment  of  repurchases  and 
reverse-repurchase  agreements  by  registered 
broker-dealers.  Securities  Exchange  Act  Rule 
17a-3  would  be  amended  to  speciHcally 
require  broker-dealers  to  maintain  certain 
books  and  records  with  respect  to  their 
repurchase  and  reverse-repurchase 
transactions.  Securities  Exchange  Act  Rule 
17a-13  would  be  amended  to  specifically 
require  broker-dealers  to  physically  examine 
and  count  securities  retained  that  are  subject 
to  repurchase  and  reverse-repurchase 
agreements  and  to  account  for  and  verify 
those  securities  not  in  its  possession. 
Securities  Exchange  Act  Rule  15ca-3  would 
be  amended  to  require  broker-dealers  that 
agree  to  retain  securities  subject  to 
repurchase  agreements  to  disclose  the  rights 
and  liabilities  of  the  parties,  that  the 
Securities  Investor  Protection  Corporation 
has  taken  the  position  that  coverge  under  the 
Securities  Investor  Protection  Act  of  1970 
may  not  be  available  to  the  contra  party,  and 
to  maintian  such  securities  free  of  any  lien. 
Securities  Exchange  Act  Rule  15c3-l  would 
be  amended  to  require  a  broker-dealer  to 
deduct  from  net  worth  in  computing  net 
capital  certain  amounts  that  relate  to 
repurchase  and  reverse  repurchase 
agreements  where  the  broker-dealer  is  in  a 
deficit  position.  Rule  15c3-l  would  be 
amended  to  raise  the  net  capital  required  of  a 
broker-dealer  that  obtains  substantial 
leverage  as  a  rsull  of  reverse-repurchase 
agreements.  Rule  15c3-l  would  be  further 
amended  to  provide  that  any  receivable  from 
an  unregistered  affiliate  be  deducted  from  net 
worth,  unless  the  affiliate  makes  available  its 
books  and  records  to  the  Commission  and  its 
Designated  Examining  Authority.  For  further 
information,  please  contact  Michael  P.  ]amroz 
at  (202)  272-2398  or  Michael  A.  Macchiaroli 
at  (202)  272-2904. 

2.  Consideration  of  whether  to  adopt  Rule 
202(a)(l)-l  under  the  Investment  Advisers 
Act  of  1940  which  would  deem  a  transaction 
not  resulting  in  a  change  of  actual  control  or 
management  of  an  investment  adviser  not  to 
be  an  "assignment"  requiring  approval  of  the 


adviser's  clients.  For  further  information, 
please  contact  A.  Thomas  Smith  III  at  (202) 
272-2031. 

3.  Consideration  of  whether  to  propose  for 
public  comment  Rule  206(4)-4  under  the 
Investment  Advisers  Act  of  1940  which 
would  codify  an  Investment  adviser's 
fiduciary  obligation  to  disclose  material 
financial  and  disciplinary  information  to 
clients.  For  further  information,  please 
contact  Thomas  S.  Harman  or  Debra 
Kertzman  at  (202)  272-2107. 

4.  Consideration  of  whether  to  issue  a 
permanent  conditional  opinion  and  order  by 
the  Commission,  pursuant  to  section  9(c)  of 
this  Investment  Company  Act  of  1940  ("Act"), 
exempting  E.F.  Hutton  &  Company  Inc.  and 
The  E.F.  Hutton  Group  Inc.  from  the  statutory 
bar  contained  in  Section  9(a)  of  the  Act  as  a 
result  of  their  filing  an  application  on  which 
an  adminsitrative  hearing,  limited  to  written 
submissions,  has  been  ordered.  For  futher 
information,  plese  contact  Meryl  Dewey  at 
(202)  272-2799  or  George  Martinez  at  (202) 
272-3024. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  futher 
information,  please  contact  Meryl  Dewey  at 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jacqueline 
Higgs  at  (202)  272-2149. 
Joaatban  G.  Katz, 
Secretary. 
August  25, 1986. 

[FR  Doc.  88-19708  Filed  8-27-86;  12:26  pm) 

BIU.INQ  CODE  801(M>1-N 


TENNESSEE  VALLEY  AUTHORITY 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  51  FK  166 
(August  27, 1986). 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETINQ:  9  a.m.  (edt),  Friday,  Augu.st 
29. 1986. 


PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETINO:  TV'A  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 

STATUS:  Open 

ADDITIONAL  MATTER:  The  followinj!  item 
is  added  to  the  previously  announced 
agenda: 

Old  Business  Items 

4  Supplement  to  Personal  Services 
Contract  No.  TV-67471A  with  Management 
.Analysis  Company.  San  Diego.  Califomie 
requested  by  the  Office  of  Nuclear  F'ower 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee 
Information  is  also  available  at  TV  As 
Washington  Office,  202-245-0101 

SUPPLEMENTARY  INFORMATION: 
TVA  BOARD  ACTION 

The  TV'A  Board  of  Directors  has 
found,  the  public  interest  not  requirsng 
otherwise,  that  TVA  business  rpquires 
the  subject  matter  of  this  meeting  be 
changed  to  include  the  additional  item 
shovTO  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
10  approved  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated   August  2h,  1986, 

Approved 
C.  H  Dean,  Ir., 
Director  and  Chairmaa 
John  B.  Waters. 
Director 
[FR  Doc  86-l9tri  K,:,-.^  &.-2--.H6;  10:12  am] 
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Federal  Home  Loan 
Bank  Board 


12  CFR  Parts  543,  546,  562,  563,  563b, 
and  574 

Conversions  From  Mutual  to  Stock  Form 
and  Acquisitions  of  Control  of  Insured 
Institutions;  Proposed  Rule 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543,  546,  562,  563.  563b, 
and  574  i 

(No.  8&-6561 

Conversions  From  Mutual  to  Stock 
Form  and  Acquisitions  of  Control  of 
Insured  Institutions  | 

Dale:  August  15.  1986. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Fh-oposed  Rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  (  "Board")  is  proposing  to  adopt 
several  amendments  to  its  regulations 
governing  mutual-to-stock  conversions 
of  insured  institutions.  The  purposes  of 
the  proposed  amendments  are  to 
encourage  insured  institutions  to 
undertake  standard  conversions  and  to 
enable  more  institutions  that  fail  to  meet 
their  regulatory  capital  requirement  or 
are  insolvent  to  convert  to  stock  form 
and  raise  new  capital  using  the  modified 
or  voluntary  supervisory  conversion 
procedures.  The  amendments  also  seek 
to  provide  a  degree  of  increased 
protection  to  newly  converted 
institutions  from  changes  in  control  that 
may  disrupt  the  transition  into  the  stock 
form  of  ownership  and  the  prudent 
deployment  of  conversion  proceeds,  to 
address  issues  relating  to  the  purchases 
of  stock  by  management  of  converting 
institutions  in  conversions  and 
thereafter,  to  provide  additional 
incentives  for  institutions  to  participate 
in  merger  conversions  with  insolvent 
institutions,  to  make  more  attractive  the 
voluntary  supervisory  and  modified 
conversion  processes  to  management  of 
insured  institutions  and  potential 
acquirers,  and  to  enhance  the  efficiency 
of  processing  of  modified  and  voluntary 
supervisory  conversions. 

The  Board  also  is  proposing  to  adopt 
certain  amendments  to  its  regulations 
governing  the  acquisition  of  control  of 
an  insured  institution  in  order  to 
conform  provisions  of  those  rules  with 
changes  proposed  in  the  Conversion 
Regulations. 

The  current  proposal  is  an  expanded 
and  revised  version  of  an  earlier 
proposal  which  is  being  withdrawn, 
although  this  current  proposal 
incorporates  a  number  of  the  provisions 
contained  in  the  earlier  proposal.  The 
purposes  of  the  provisions  from  the 
earlier  proposal  that  are  incorporated 
herein  are  to  clarify  several  of  the 
policies  and  interpretations  of  the  Board 
relating  to  the  voluntary  supervisory 
converoion  process,  to  expedite  the 
processing  of  voluntary  supervisory 


conversion  and  modified  conversion 
applications,  and  to  facilitate  the 
voluntary  supervisory  and  modified 
conversion  procedures  and  encourage 
their  use  by  insured  institutions  as 
capital-raising  tools. 
DATE:  Comments  must  be  received  by 
September  29  1986. 

AOORESS:  Send  comments  to  Director, 
Public  Information  Services  Branch. 
Office  of  the  Secretariat,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Dean  V.  Shahinian,  Attorney,  (202)  377- 
7289:  R.  Penfield  Starke,  Deputy  Director 
for  Special  Projects.  (202)  377-6453;  ]. 
Larry  Fleck.  Associate  General  Counsel 
for  Conversions,  (202)  377-6413;  or  Julie 
L.  Williams.  Deputy  General  Counsel 
Director,  (202)  377-6459;  Corporate  and 
Securities  Division,  Office  of  General 
Counsel.  Federal  Home  Loan  Barik 
Board,  1700  G  Street  NTW.,  Washington, 
DC  20552 

SUPPLEMENTARY  INFORMATION:  By 
Resolution  .No  85-938  dated  October  17, 
198S,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSLIC). 
proposed  several  amendments  to  its 
regulations  governing  voluntary 
supervisory  conversions  and  modified 
conversions  of  mutual  insured 
institutions  to  stock  form  ("first 
proposal"].  Voluntary  Supenisory 
Conversions  and  Modified  Conversions, 
50  FR  45414  (Oct.  31,  1985).  The 
proposed  amendments  were  intended  to 
clarify  several  of  the  policies  and 
interpretationa  of  the  Board  s 
regulations  relating  to  the  voluntary 
supervisory  conversion  process,  to 
expedite  the  processing  of  voluntary 
supervisory  conversion  and  modified 
conversion  applications,  and  to  facilitate 
the  voluntary  supervisory  and  modified 
conversion  procedures  and  encourage 
their  use  by  insured  institutions  as 
capital  raising  tools 

Upon  further  consideration,  the  Board 
13  withdrawing  the  first  proposal  in 
favor  of  this  expanded  and  revised 
proposal.  The  Board  believes  that  the 
expanded  scope  and  revisions  are 
appropriate  in  light  of  the  Board's 
experience  with  the  mutual-to-stock 
conversion  process,  and  in  particular, 
the  experience  of  three  years  since  the 
conversion  regulations  were  last 
comprehensively  revised  The  primary 
purposes  of  thi.s  current  proposal  are  to 
encourage  insured  institutions  to 
undertake  mutual-to-stock  conversions; 
enable  more  insured  institutions  that  fail 


to  meet  their  regulatory  capital 
requirement  or  that  are  insolvent  to 
ondertake  modified  or  voluntary 
supervisory  conversions;  address  issues 
relating  to  purchases  of  stock  by 
management  of  converting  institutions 
la  the  conversion  and  thereafter,  re- 
examine anti-takeover  measures 
available  to  converting  institutions;  and 
through  a  variety  of  means,  streamline 
the  processing  of  voluntary  supervisory 
and  modified  conversions. 

I.  Background 

A.  General 

The  Board,  as  operating  head  of  the 
Corporation,  has  broad  authority  to 
authorize  mutual-to-stock  conversions  of 
insured  institutions  under  sections  5(i) 

(1)  and  (2)  of  the  Home  Owners'  Loan 
Act  of  1933  ("HOLA").  12  U.S.C. 
1464(i)(l).  (2)  (1982).  and  section  402(j)  of 
the  National  Housing  Act  ("NHA").  12 
U.S.C.  1725(j)  (1982).  Sections  5(i)  (1)  and 

(2)  provide,  respectively,  that  subject  to 
the  rules  and  regulations  of  the  Board, 
any  institution  which  is,  or  is  eligible  to 
become,  a  Federal  Home  Loan  Bank 
("FHLB")  member  may  convert  itself 
into  a  federal  savings  and  loan 
association  or  federal  savings  bank,  and 
simultaneously  or  subsequently  may 
convert  from  mutual  to  stock  form;  and 
that  any  federally  chartered  association 
may  convert  from  the  mutual  to  stock 
form  of  organization.  Section  402(j)  of 
the  NHA  provides  that  mutual  insured 
institutions  may  convert  to  federally  or 
state-chartered  stock  form  only  in 
accordance  with  the  rules  and 
regulations  of  the  Board, 

Section  121  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act"),  which  added 
paragraph  (p)  to  section  5  of  the  HOLA. 
12  U.S.C.  1464(p)  (1982),  enhanced  the 
Board's  conversion  authority  under 
sections  5(i)  (1)  and  (2)  of  the  HOLA  and 
section  402(j)  of  the  NHA.  Section  121  of 
the  Gam-St  Germain  Act  empowered 
the  Board  in  certain  circumstances  to 
preempt  other  provisions  of  federal  and 
state  law  in  order  to  authorize,  and  in 
the  case  of  a  federally  chartered  insured 
institution,  to  require,  the  conversion  of 
a  FSLIC-insured  savings  and  loan 
association  or  savings  bank,  from 
mutual  to  federal  stock  form:  or  to 
charter  a  federal  stock  savings  and  loan 
association  or  federal  stock  savings 
bank  to  acquire  the  assets  of.  or  merge 
with,  a  mutual  institution  under  the  rules 
and  regulations  of  the  Board.  The 
Board's  conversion  authority  under 
section  5(p]  of  the  HOLA  arises  only  if 
(1)  die  institution  is  in  receivership.  (2) 
the  Corporation  has  contracted  to 


UM  I 


Federal  Register  /  Vol.  51.  No.  168  /  Friday.  August  29.  1986  /  Proposed  Ruleg 


30957 


provide  assistance  to  the  institution 
under  section  406  of  the  NHA.  or  (3)  the 
Board  has  determined  that  severe 
financial  conditions  exist  which 
threaten  the  stability  of  the  institution 
and  that  such  authorization  is  likely  to 
improve  the  financial  condition  of  the 
institution. 

Section  5{p]  expired  July  15. 1986.  Pub. 
L.  No.  99-278, 100  Stat.  397  (1986)  but  the 
Board  has  urged  the  Congress  to  restore 
this  and  several  other  sections  which 
provide  important  emergency 
acquisition  authority  for  the  Board. 
Certain  aspects  of  this  proposal  have 
been  prepared  in  the  hope  that  section 
5[p)  will  be  restored.  Of  course,  the 
Board  would  not  act  under  any 
regulation  or  portion  thereof  whose  sole 
basis  was  section  5(p)  unless,  and  until, 
the  section  was  reenacted.  The  Board 
notes,  however,  that  while  section  5[p) 
has  been  an  extremely  valuable  tool,  ihe 
absence  of  section  5(p)  will  not  preclude 
the  Board  from  acting  on  voluntary 
conversions.  Section  5{i)  of  the  HOLA 
provides  an  independent  basis  for  the 
Board's  authority  to  regulate  all  types  of 
conversions  where  the  resulting  entity  is 
federally  chartered,  provided  that  no 
preemption  is  required  and  that  the 
transaction  is  voluntary  on  the  part  of 
the  institution.  The  Board's  authority 
over  conversions  of  state-chartered 
institutions  pursuant  to  section  402(j)  of 
the  NHA  also  remains  intact 

Part  563b  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
Insurance  Corporation  (the  "Conversion 
Regulations"),  12  CFR  Part  563b  (1986), 
sets  forth  the  requirements  of  the 
Corporation  for  conversions  from 
mutual-to-stock  form  of  federally- 
chartered  and  FSUC-insured 
institutions.  The  Conversion  Regulations 
were  promulgated  and  have  been 
amended  by  the  Board  over  the  years  in 
order  to  implement  its  comprehensive 
conversion  authority  under  sections  5(i) 
(1)  and  (2)  of  HOLA,  section  402(j)  of 
NHA,  as  well  as  5(p)  of  HOLA. 

Under  the  Conversion  Regulations,  as 
previously  noted  there  are  three  basic 
types  of  conversions:  standard 
voluntary  supervisory,  and  modified 
conversions.  Subpart  A  of  the 
Conversion  Regulations,  12  CFR  563b.l 
through  563b. 10.  establishes  the  rules 
and  procedures  appUcable  to  standard 
conversions  to  stock  form  of  mutual 
institutions.  In  a  standard  conversion  an 
institution's  accountholders  and  voting 
members  are  given  the  first  right  to 
subscribe  for  conversion  stock,  to  be 
followed  by  a  conununity  or  public 
offering  of  any  stock  that  is 
unsubscribed  Purchases  by  directors 
and  officers  and  their  "associates"  in 


the  aggregate  are  limited  to  between  25 
and  35  percent  of  the  total  offering, 
determined  on  a  sliding  scale  depending 
upon  the  asset  size  of  the  institution. 
Generally,  no  person  together  with  any 
associate  or  group  of  persons  acting  in 
concert  may  purchase  more  than  5%  of 
the  conversion  stock. 

Subpart  C  of  the  Conversion 
Regulations,  12  CFR  563b.20  through 
563b.33.  specifies  the  qualifications  for 
and  the  rules  and  procedures  applicable 
to  voluntary  supervisory  conversions  of 
insured  institutions  from  the  mutual  to 
the  stock  form  of  organization. 
Institutions  that  are  insolvent  on  the 
basis  of  regulatory  accounting  principles 
or  are  projected  to  be  so  within  12 
months,  may  be  eligible  to  undertake  a 
voluntary  supervisory  conversion.  In 
voluntary  supervisory  conversions, 
based  upon  a  determination  that  there  is 
no  realizable  equity  value  remaining  for 
the  mutual  members,  the  substantive 
and  procedural  rights  granted  to 
members  in  converting  mutual  insured 
institutions  by  the  Board's  standard 
conversion  rules  under  Subpart  A  are 
eliminated.  Accordingly,  the  members  of 
the  insured  institution  converting  to 
stock  form  on  a  voluntary  supervisory 
basis  are  not  afforded  rights  of  approval 
or  participation,  and  upon  completion  of 
the  conversion  have  no  continuing  legal 
or  beneficial  ownership  interest  in  the 
converted  insured  institution.  Currently, 
in  order  for  the  Board  to  authorize  a 
voluntary  supervisory  conversion,  an 
insured  institution  must  satisfy  all  of  the 
following  criteria,  which  are  set  forth  in 
S  563b.23  of  Subpart  C:  (1)  As  to  a 
federally-chartered  insured  institution, 
the  Board  has  the  power  to  appoint  a 
receiver  for  the  purpose  of  liquidation, 
or.  as  to  a  state-chartered  insured 
institution,  the  Board  would  have  the 
power  to  appomt  a  receiver  for  the 
purpose  of  Uquidation  were  the 
institution  federally-chartered;  (2)  Upon 
liquidation,  there  would  be  no  equity 
value  realizable  by  the  mutual 
accountholders;  (3)  The  insured 
institution  is  in  receivership,  or  the 
Corporation  has  contracted  to  provide 
assistance  to  the  insured  institution 
under  section  406  of  the  NHA,  or  the 
Board  has  determined  that  severe 
financial  conditions  exist  which 
threaten  the  financial  condition  of  the 
insured  institution;  and  (4)  The  insured 
institution  would  be  a  viable  entity 
under  S  563b.2e  of  Subpart  C  following 
the  conversion. 

Subpart  D  of  the  Conversion 
Regulations  provides  guidelines  for 
modified  conversions  to  stock  form. 
Modified  conversions  generally  are 
available  to  institutions  that  fail  to  meet 


their  reguJatory  net  worth  requirement, 
but  do  not  "qualify"  for  a  voluntar>' 
supervisory  conversion,  and  that 
demonstrate  that  they  would  be  unable 
to  sell  their  stock  in  a  standard 
conversion.  In  a  modified  conversion, 
the  substantive  and  procedural  nghts 
granted  to  members  of  mutual 
institutions  converting  under  Subpart  A 
are  limited  but  not  elimmated.  Modified 
conversions  may  be  effected  without  the 
approval  of  members,  must  involve  sales 
of  conversion  stock  at  an  aggregate 
price  in  excess  of  the  pro  forma  market 
value  of  the  institution  as  determined  b\ 
an  independent  appraiser,  and  provide 
for  members'  preemptive  rights,  but 
subject  to  limitations.  Pursuant  to 
S  563b. 36(b),  in  order  to  qualify  for 
Board  authorization  of  a  modified 
conversion,  an  insured  institution  must 
meet  one  of  the  three  previously 
described  conditions  derived  from 
section  5(p)(2)  of  the  HOLA.  The  Board 
has  established  the  following  cntena 
under  S  563b.36(c)  of  Subpart  D  for 
determining  the  existence  of  the  severe 
financial  conditions  portion  of  such  test 
(1)  Failure  of  the  institution  to  meet  its 
regulatory  capital  requirement;  (2) 
Insufficiency  of  current  and  pro)ected 
income  from  operations  to  restore  and 
maintain  the  institution's  regulatonly 
required  capital;  and  (3)  A 
demonstration  that  a  standard 
conversion  would  not  be  feasible 

The  Board  considers  the  mufualto- 
stock  conversion  process  an  extremely 
valuable  structural  option  available  to 
savings  institutions  today.  Mutual-to- 
stock  conversions  infuse  new  capital 
into  insured  institutions,  provide  an 
opportunity  for  needed  portfolio 
restructuring  and  may  be  a  key  to  nn 
institution's  ability  to  compete 
successfully  in  the  modem  finanriai 
marketplace.  Since  the  advent  of  the 
Board's  mutual-to-stock  conversion 
program  in  the  mid-1970s,  the  aggrpRate 
amount  of  such  new  capital  raised 
exceeds  $6  billion,  much  of  that  amount 
raised  during  the  past  three  and  one 
half  years.  The  conversion  process  also 
has  the  attraction  of  increasing  an 
institution's  capital  in  a  manner  thai 
does  not  require  an  institution  to  rely  on 
increased  earnings,  a  course  which  may 
entail  increased  risk-taking  by  the 
institution.  Therefore,  mutual-to-stock 
conversions  represent  a  desirable  means 
for  mcreasing  capital  in  the  industry 

B  Summary  o^  Current  Proposal 

While  the  current  proposal 
incorporates  many  of  the  provisums  of 
the  first  proposal,  it  differs  in  e  number 
of  significant  respects  both  as  to  scope 
and  specifics  With  respect  to  Subparts 
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C  and  D  of  the  Conversion  Regulations, 
the  current  proposal  would  effect  a 
major  change  in  the  criteria  used  by  the 
Board  to  determine  whether  an  insured 
institution  is  in  such  severe  financial 
condition  as  to  qualify  for  voluntary 
supervisory  or  modified  conversion.  In 
particular,  the  new  tests  would  refer  to  a 
generally  accepted  accounting  principles 
("GAAP")  rather  than  regiilatory 
accounting  principles  ("RAP")  standard 
of  insolvency  or  regulatory  capital 
compliance  in  the  case  of  both  voluntary 
supervisory  and  modified  conversions, 
and  would  provide  an  alternative 
approach  to  the  requirement  for  the 
amount  of  capital  that  must  be  infused 
in  a  voluntary  supervisory  conversion. 
The  tests  for  determining  whether  an 
institution  qualifies  for  a  voluntary 
supervisory  or  modified  conversion 
would  be  substantially  simplified  to 
refer  to  more  easily  ascertainable 
objective  standards  of  financial 
condition  and  specified  legal  structural 
requirements.  The  revisions  also  would 
revise  the  processing  of  voluntary 
supervisory  and  modified  conversion 
applications  to  centralize  the  process  in 
the  Board's  Office  of  General  Counsel 
("OGC").  as  is  now  the  case  with 
standard  and  modified  conversions.  As 
is  also  now  the  case  with  standard 
conversions  and  modified  conversions, 
authority  to  approve  supervisory 
conversions  would  be  delegated  to 
OGC,  except  in  cases  involving  a 
significant  issue  of  policy.  Vanous 
components  of  supervisory  and  modified 
conversions,  such  as  a  business  plan, 
would  be  subject  to  approval  by  the 
appropriate  FHLB  and/or  the  Office  of 
Examinations  and  Supervision  or  its 
successor,  the  Office  of  Regulatory 
Policy,  Oversight  and  Supervision 
("ORPOS").  Authority  to  approve 
holding  company  applications  and 
change  In  control  notices  that 
accompany  voluntary  supervisory  and 
modified  conversions  would  continue  to 
be  delegated  to  be  appropriate  FHLB  or 
ORPOS,  with  the  concurrence  of  OGC. 
in  accordance  with  the  delegation 
standards  set  forth  in  $  574.8  of  the 
Board's  Acquisitions  of  Control 
Regulations. 

With  respect  to  Subpart  A,  the  current 
proposal  would  revise  the  criteria  for 
consideration  of  applications  involving 
an  acquisition  of  the  securities  of 
converted  institutions  within  three  years 
after  conversion,  to  require  an 
affirmative  showing  that  a  proposed 
acquisition  would  be  beneficial  to  the 
institution,  its  depositors,  and  the  FSUC 
Changes  are  also  proposed  to  address 
issues  relating  to  the  purchases  of  stock 
by  management,  employees  and  various 


types  of  employee  stock  benefit  plans  in 
the  conversion  and  thereafter.  In 
addition,  the  current  proposal  would 
grant  to  stock  institutions  that  undertake 
merger  conversions  with  insolvent 
institutions  post-conversion  anti- 
takeover protection  derived  from  the 
converting  insured  institutions.  The  term 
of  such  protection  would  be  determined 
on  the  basis  of  the  asset  size  of  the 
converting  insolvent  institution  and, 
potentially,  other  factors.  The  proposed 
changes  also  would  attempt  to  facilitate 
merger  conversions  by  providing  an 
exception  to  the  aggregate  conversion 
stock  purchase  limitations  applicable  to 
officers  and  directors  of  the  existing 
insured  stock  institution  and  their 
associates  in  merger  conversions. 

The  proposal  also  defines  the  term 
'acting  in  concert."  as  used  in  the 
conversion  stock  purchase  limitations. 
and  cianfies  that  the  rebuttable 
presumptions  of  concerted  action  set 
forth  in  §  574.4(d)  of  the  Board's 
Acquisitions  of  Control  Regulations 
apply  to  conversion  stock  purchases  by 
any  person  together  with  any  associate 
or  group  of  persons  acting  in  concert. 
Certain  clarifying  amendments  also  are 
proposed  to  be  made  to  the  provisions  of 
the  regulations  dealing  with  the 
liquidation  account  established  by 
converted  institutions  in  order  to 
address  questions  that  have  arisen 
recently  regarding  the  transferability  of 
such  account  if  the  converted  institution 
merges,  dissolves  into,  or  is  otherwise 
absorbed  by  a  non-FSLIC  insured 
institution. 

Finally,  the  Board  also  is  taking  this 
opportunity  to  propose  several 
amendments  to  its  Acquisitions  of 
Control  Regulations  to  conform  with 
certain  of  its  proposed  revisions  to  the 
Conversion  Regulations. 

C.  Summary  of  Comments  Received  on 
the  First  Proposal 

In  response  to  the  first  proposal,  the 
Board  received  two  public  conunent 
letters,  one  from  a  law  firm  and  one 
from  a  trade  association.  The  law  firm 
advocated  clarifying  the  language  of  the 
amendment  to  the  voluntary  supervisory 
conversion  regulation,  proposed 
§  563.25(a).  to  preclude  an  interpretation 
that  an  investor  would  be  required  to 
infuse  capital  in  an  amount  necessary  to 
increase  the  institutions's  GAAP  capital 
to  at  least  the  level  required  by  Bank 
Board  regulations  plus  loan  losses 
previously  deferred  under  regulatory 
accounting  principles. 

The  trade  association  commended  the 
Board's  efforts  to  facilitate  the  use  of 
conversions  by  removing  "needless 
regulatory  restrictions  "  and  supported 
many  aspects  of  the  proposal,  including: 


allowing  the  sale  of  stock  in  a  voluntary 
supervisory  conversion  to  be  made  as 
part  of  a  public  as  well  as  a  nonpublic 
offering:  adoption  of  the  FDIC  capital 
criteria  to  determine  the  eligibility  of 
FDIC  institutions  to  convert;  allowing 
losses  on  deferred  loan  sales  to  be 
recognized  and  appraised  equity  capital 
to  be  disregarded  in  determining 
whether  an  institution  quahfies  to 
undertake  a  voluntary  supervisory 
conversion;  and  the  addition  of  new 
criteria  that  the  transaction  be  in  the 
best  interests  of  and  not  present  the 
potential  for  injury  to,  the  converting 
institution,  its  depositors  or  the  FSUC. 

The  trade  association  raised  concerns 
about  three  issues.  One,  it  felt  that  the 
Board  should  not  condition  approval  of 
a  supervisory  conversion  on  the 
maintenance  of  the  capital  of  the 
converting  institution  by  its  acquirers. 
Two,  it  advocated  the  inclusion  of 
appraised  equity  capital  and  the  deferral 
of  loan  losses  in  determining  the 
viability  of  insured  institutions.  Three,  it 
stated  that  employment  contracts  should 
be  encouraged  and  that  a  safe  harbor 
rule  should  be  adopted  to  protect 
employment  contracts  of  less  than  three 
years  existing  at  the  time  of  the 
conversion. 

All  of  these  points  have  been 
considered  by  the  Board  in  connection 
with  the  revisions  discussed  below, 
however,  in  large  measure,  these 
considerations  are  rendered  moot  by  the 
proposed  revisions. 

n.  Proposed  Revisions  to  Subpart  A 

A.  Introduction 

The  Conversion  Regulations  refiect  an 
extended  effort  on  the  part  of  the  Board 
to  develop  a  conversion  procedure  that 
is  equitable  to  accountholders  and 
insured  institutions  and  which  provides 
an  effective  capital-raising  tool  for 
savings  institutions.  The  Board  thus  has 
refined  the  Conversion  Regulations 
periodically  since  their  adoption  in  light 
of  its  experience  with  the  conversion 
process  and  in  response  to 
developments  in  the  marketplace,  in 
order  to  facilitate  the  standard 
conversion  procedure  and  enhance  its 
use  by  insured  institutions. 

The  Board  has  once  again  reviewed 
the  standard  conversion  process  to 
determine  additional  measures  that 
could  be  taken  to  encourage  more 
insured  institutions  to  convert  to  stock 
form  and  to  provide  an  incentive  for 
stock  institutions  to  undertake 
transactions  involving  the  mutual-to- 
stock  conversion  of  insolvent 
institutions.  The  Board  believes  that  it 
has  identified  several  provisions  of 
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Subpart  A  of  the  Conversion 
Regulations  that  may  be  revised  to 
achieve  the  above-described  goals 
without  conflicting  with  the  guiding 
equitable  principles  of  the  conversion 
process  and  the  assurance  to  insured 
institutions  that  such  procedures  can 
withstand  judicial  scrutiny.  See  York  v. 
Federal  Home  Loan  Bank  Board,  624  F. 
2d  495  (4th  Cir.).  cert,  denied,  449  U.S. 
1043  (1980). 

B.  Anti-takeover  Provisions 

The  Board  has  reviewed  its  position 
regarding  the  adoption  by  converting 
insured  institutions  of  charter  provisions 
that  generally  make  more  difficult  the 
acquisition  of  controlling  interests  of  the 
institution's  stock.  Section  563b.3(i)(7) 
currently  allows  a  converting  or  newly 
converted  institution  to  include  in  its 
stock  charter,  for  a  specified  period  of 
time  after  conversion  not  to  exceed  five 
years,  any  or  all  of  the  provisions 
specified  in  S  552.4(b)(8).  The  fiiU 
availability  of  these  charter  provisions 
to  state-chartered  insured  institutions 
will  depend  upon  state  law. 

Under  S  552.4(b)(8).  federal 
institutions  are  authorized  for  a 
specified  period  to  eliminate  cumulative 
voting,  limit  the  right  of  shareholders  to 
call  special  meetings  of  shareholders 
relating  to  changes  in  control  or  to 
amending  the  converted  institution's 
charter,  and,  most  fundamentally,  to 
restrict  the  acquisition  of  more  than  10 
percent  of  the  converted  institution's 
stock.  Following  conversion,  a  state- 
chartered  insured  institution  may  adopt 
any  anti-takeover  charter  provision  that 
would  be  permitted  to  be  adopted  by  an 
institution  chartered  by  the  state  in 
which  the  converted  institution  is 
chartered,  and  a  federally  chartered 
insured  institution  may  adopt  any  such 
charter  provision  permitted  under 
§  552.4  of  this  Chapter.  Section  552.4 
currently  employs  a  state  law  standard 
for  determining  the  permissibility  of 
anti-takeover  charter  provisions. 

The  Board  notes  that  the  charter 
provisions  that  currently  may  be 
adopted  at  the  time  of  conversion  are 
extensive  and  afford  substantial 
protection  against  changes  in  control  of 
converting  and  newly  converted 
institutions.  The  Board  also  is  concerned 
that  extending  the  maximum  time  period 
that  these  anti-takeover  provisions  may 
remain  in  effect  without  shareholder 
ratification  beyond  five  years  could 
have  a  deleterious  effect  on  the  ability 
of  the  institution  to  market  its 
conversion  stock,  the  amount  of  capital 
raised  in  the  conversion  and  the 
liquidity  of  the  institution's  stock  after 
conversion.  The  Board  also  is  aware 
that  institutions  that  want  to  maintain 


the  anti-takeover  charter  amendments 
for  a  period  of  time  longer  than  five 
years  generally  have  been  able  to  do  so 
after  submitting  the  provisions  to  their 
shareholders  for  a  vote  after  conversion. 
The  Board  therefore  is  not  at  this  time 
proposing  any  amendment  to 
§  563b.3(i)(7),  but  rather  is  requesting 
comment  on  whether  the  types  of  anti- 
takeover charter  provisions  that  may  be 
included  in  an  institution's  charter  at  the 
time  of  conversion  should  be  expanded, 
and  if  so.  according  to  what  standard. 
The  Board  also  seeks  comment  on 
whether  the  current  five-year  maximum 
life  for  anti-takeover  provisions 
implemented  at  conversion  should  be 
extended.  The  Board  is  conscious  of  the 
balancing  process  inherent  in  allowing 
expanded  anti-takeover  charter 
provisions  at  the  time  of  conversion,  and 
thus  for  commenters  advocating  the 
availabihty  of  broader  or  longer  term 
anti-takeover  provisions,  commenters 
are  specifically  requested  to  provide 
analyses  and  data  on  the  effect  of  such 
changes  on  conversion  stock  prices  and 
the  ability  of  institutions  to  access 
capital  markets  after  conversion. 

C.  Restrictions  on  Offers  To  Acquire 
and  Acquisitions  of  Converted 
Institutions 

Section  563b.3(i)(3)  of  the  Conversion 
Regulations  prohibits,  for  a  period  of 
three  years  following  the  date  of  the 
completion  of  an  insured  institution's 
conversion,  any  person,  directly  or 
indirecdy,  from  offering  to  acquire  or 
acquiring  the  beneficial  ownership  of 
more  than  10  percent  of  any  class  of  the 
institution's  equity  securities  without  the 
prior  written  approval  of  the 
Corporation.  Section  563b.3(i)(6)  sets 
forth  six  general  grounds  for 
Corporation  denial  of  an  application 
involving  offers  to  acquire  or 
acquisitions  of  the  securities  of 
converted  institutions  and  generally 
requires  the  Board  to  make  a  finding 
that  the  acquisition  would  be 
detrimental  to  the  institution  under  one 
or  more  of  those  standards  in  order  for 
the  application  to  be  denied. 

The  Board  is  proposing  to  revise 
section  563b.3(i](6)  to  require  a 
prospective  acquirer  of  a  recently 
converted  institution  in  addition  to 
affirmatively  demonstrate  that  a 
proposed  acquisition  would  be 
beneficial  to  the  converted  institution, 
its  depositors,  and  the  FSLIC.  By  placing 
the  burden  on  the  acquirer  to  make  an 
affirmative  showing  regarding  the 
beneficial  effects  of  a  proposed 
acquisition,  the  Board  believes  the 
standard  will  operate  more 
appropriately  to  reasonably  ensure  that 
changes  in  control  of  newly  converted 


institutions  do  not  disrupt  the 
mstitution's  efforts  to  adjust  to  its 
reorganization  into  stock  form  and 
prudently  deploy  its  conversion 
proceeds. 

The  Board  also  is  proposing  to  amend 
§  563b.3(i)(3)  to  include  within  the  scope 
of  the  rule  the  holding  of  revocable  and/ 
or  irrevocable  proxies  under  specified 
cucumstances  that  have  been  regarded 
as  providing  the  proxy  holder  with  the 
potential  to  exert  effective  control  over 
significant  aspects  of  an  insbtubon's 
operations  and  management.  The  Board 
has  already  recognized  in  the 
Acquisition  of  Control  Regulations  that 
a  holder  of  proxies  can  exert  the  same 
type  of  control  in  matters  of  shareholder 
voting  as  the  owner  of  shares.  The 
inclusion  of  proxies  therefore  parallels 
§  574.4  of  the  Acquisitions  of  Control 
Regulations.  Thus,  the  holding  of 
revocable  and/or  irrevocable  proxies 
would  be  subject  to  i  563b.3(i)(3j  only  in 
the  same  circumstances  that  holding  of 
such  proxies  would  give  nse  to  a 
conclusive  or  rebuttable  control 
determination  under  §  574.4  (a)  and  iLi). 
respectively. 

The  Board  specifically  requests 
comments  on  all  these  changes 

D  Purchases  by  Manageweni. 
Employees  and.  Employee  Stock  Benefit 
Plans 

1.  Purchases  at  the  Time  of  CIlonN  ersion 

a,  Introduction.  A  number  of  issues 
have  ansen  regardiriig  the  application  of 
certain  provisions  of  the  Conversion 
Regulations  and  other  regulations  to 
employee  stock  benefit  plans  such  as 
employee  stock  ownership  plans 
C'ESOPs").  An  ESOP,  for  example,  is  an 
employee  stock  benefit  plan  designed  to 
invest  primarily  in  an  employer's  stock, 
principally  by  using  tax -deductible 
contributions  made  to  the  ESOP  under 
the  terms  of  the  plan.  The  Congress  in  a 
series  of  laws  has  "made  clear  its 
interest  in  encouraging  employee  stock 
ownership  plans  as  a  bold  and 
innovative  method  of  strengthening  the 
free  enterprise  system  which  will  solve 
the  dual  problems  of  securing  capital  for 
necessary  capital  growth  and  of  bringing 
about  stock  ownership  by  all  corporate 
employees, '■  See  Tax  Reform  Act  of 
1976.  Pub.  L  94^55,  90  Stat  1580,  1590, 
Title  VIII,  section  803(h).  In  addition, 
through  various  other  provisions  of  the 
Internal  Revenue  Code  {  "IRC'j, 
Congress  has  identified  other  types  of 
employee  stock  purchase  plans  the 
public  benefits  of  which  have  been 
found  to  warrant  a  favorable  type  of  tax 
treatment  (referred  to  herein  as  "tax- 
qualified  empio>-ee  stock  benefit 
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plans").  These  include  types  of  pension 
plans,  profit-shanng  plans,  stock  bonus 
plans  and  annuity  plans. 

The  Board  is  proposing  amendments 
to  eliminate  uncertainty  on  a  variety  of 
issues  presented  by  employee  stock 
benefit  plans,  and  to  enhance  the  ability 
of  officers,  directors  and  employees  of 
an  institution  to  acquire  stock  when 
their  institution  converts,  through 
vanous  types  of  employee  stock  benefit 
vehicles.  The  Board  believes  that 
acquisition  of  an  institution's  stock  by 
such  plans  may  provide  a  means  for 
officials  and  employees  of  converting 
institutions  to  acquire  larger  ownership 
stakes  in  their  institutions  upon 
conversion,  without  undermining  the 
basic  equities  of  the  conversion  process. 
The  Board  invites  comments  on  all 
aspects  of  these  proposals,  including 
whether  other  types  of  employee  benefit 
plans  should  be  included,  and  m 
particular,  on  the  potential  impact  of 
increased  director,  officer  and  employee 
purchases  through  employee  plans,  on 
conversion  stock  prices.  The  Board  also 
requests  comment  on  whether  plans 
established  by  an  institution's 
subsidiary  for  its  employees  should  be 
accorded  the  same  treatment  as  a  plan 
established  by  the  institution 

b.  Definition  of  "Tax  Qualified 
Employee  Stock  Benefit  Plan".  The 
proposal  would  add  a  new  paragraph 
(a)(37)  to  §  563b. 2  to  define  the  terms 
"tax -qualified  employee  stock  benefit 
plan"  and  "non-tax-qualified  employee 
stock  benefit  plan."  A  tax-qualified  plan 
would  be  defined  with  reference  to  the 
types  of  plans  described  in  section  401 
of  the  IRC.  As  noted  above,  this  would 
include  types  of  pension  plans,  profit- 
sharing  plans,  stock  bonus  plans,  and 
annuity  plans.  These  new  definitions 
would  then  be  used  to  clarify  the 
treatment  of  such  plans  for  the  purposes 
of  various  restrictions  on  stock 
purchases  imposed  by  the  Conversion 
Regulations. 

The  Board  notes  that  tax-qualified 
employee  stock  benefit  plans  generally 
must  comply  with  vanous  participation. 
vesting,  distnbution.  and  other  rules 
under  the  IRC  designed  to  protect  the 
interests  of  all  employees.  For  example, 
a  plan  must  be  in  writing,  permanent, 
and  communicated  to  employees,  and 
all  provisions  essential  to  qualification 
must  be  included  in  the  written  plan. 
The  minimum  vesting  requirements 
include  minimum  schedules  under  which 
an  employee's  benefit  from  employer 
contributions  must  accrue  and  become 
nonforfeitable  and  special  rules  for 
vesting  in  the  event  that  the  plan  is 
terminated.  In  addition,  these  employee 
stock  benefit  plans  generally  must  be 


established  for  the  benefit  of  employees 
and  also  must  meet  minimum  employee 
participation  standards  designed  to 
enhance  employee  participation  and 
prohibit  discrimination  in  favor  of 
employees  who  are  officers,  directors, 
shareholders,  or  highly  compensated 
employees.  Discrimination  in  favor  of 
persons  other  than  officers,  directors. 
shareholders,  or  highly  compensated 
employees,  such  as  rank-and-file 
employees,  is  not  prohibited,  however. 

c.  Amendment  to  the  definition  of 
"Associate".  The  ability  of  employee 
stock  benefit  plans  to  acquire 
conversion  stock  could  be  substantially 
affected  by  the  scope  of  the  term 
"dssociate."  The  term  "associate"  is 
defined  under  §  563b.2(a)(4j  of  the 
Conversion  Regulations  to  include  any 
trust  in  which  an  officer  or  director 
services  as  a  trustee  or  in  a  similar 
fiduciary  capacity  Thus,  the  literal 
dpplication  of  §  563b.2(aji41  would 
require  any  employee  stock  benefit  plan 
that  retains  an  officer  or  director  of  the 
insured  institution  as  a  plan  trustee  or 
similar  fiduciary  to  be  considered  an 
"associate"  of  each  such  officer  or 
director  (and  potentially  of  more  than 
one  officer  or  director),  and  therefore 
subject  to  the  various  conversion  stock 
purchase  priorities  and  percentage 
limitations  established  in  the 
Conversion  Regulations,  including 
limitations  on  the  total  number  of  shares 
that  officers,  directors,  and  their 
associates  may  purchase  both 
individually  and  in  the  aggregate  in  the 
conversion  stock  offering,  and  to  the 
restrictions  set  forth  in  §  563b. 3(c)(9)  of 
the  Conversion  Regulations  on  post- 
conversion  stock  purchases  by  officers. 
directors,  and  their  associates. 

The  Board  believes  that  the 
application  of  the  term  'associate"  to 
employee  stock  benefit  plans  in  certain 
of  these  contexts  is  neither  necessary 
nor  intended  in  order  to  accomplish  the 
purposes  of  the  "associate"  definition  as 
used  in  the  Conversion  Regulations. 
Therefore,  the  Board  is  proposing  to 
amend  current  §  563b. 2(a)(4). 
redesignated  as  new  §  563b. 2(a)(5).  and 
to  make  corresponding  changes  to 
§§  563b  3  (c)(6).  (c)(^).  (c)(8),  (c)(9).  and 
id'(5)  to  clarify  when  stock  held  by  an 
employee  stock  benefit  plan  will  be 
aggregated  with  stock  purchased  by  a 
person  or  purchased  by  all  officers  and 
directors  as  a  group,  in  this  regard,  a 
distinction  is  proposed  to  be  made 
between  tax-qualified  and  non-tax 
qualified  plans.  With  respect  to 
purchase  restrictions  that  apply  to 
individual  purchases,  §  563b. 3  (c)(6). 
(c)(7).  (c)(9).  and  (d)(5)  would  be  revised 
to  indicate  that,  stock  held  by  either  a 


tax-qualified  or  non-qualified  plan 
would  not  be  aggregated  to  a  person 
who  may  serve  as  a  trustee  or  other 
fiduciary  of  the  plan.  With  respect  to  the 
aggregate  director  and  officer  purchase 
restrictions  of  §  563b.3(c)(8).  however, 
this  section  would  be  revised  so  that 
stock  held  by  a  qualified  plan  would  not 
be  counted,  but  stock  held  by  a  non- 
qualified plan  and  attributable  to  the 
institution's  directors  and  officers  would 
be  counted  for  purposes  of  the  aggregate 
management  purchase  limits  set  by  that 
section.  The  Board  specifically  requests 
comment  with  respect  to  the  latter  as  to 
whether  it  is  feasible,  and  if  so  how,  to 
determine  the  amount  of  stock  held  by  a 
non-qualified  plan  that  would  be 
attributable  to  employees  who  are  not 
officers  and  directors,  that  would  be 
excluded  from  the  officer  and  director 
purchase  category. 

d.  Purchases  of  stock  in  the 
conversion,  (i)  Treatment  of  tax- 
qualified  plans.  The  Board  is  proposing 
to  allow  a  converting  association  to 
provide  for  a  plan  allowing  any  number 
of  separate  tax-qualified  employee  stock 
benefit  plans  to  purchase,  in  the 
aggregate,  up  to  a  total  of  ten  percent  of 
the  stock  offered  in  the  conversion.  Such 
association  plans  may  otherwise  limit 
purchases  by  any  other  person  together 
with  any  associate  or  group  of  persons 
acting  in  concert  to  a  lesser  amount  than 
five  percent  of  the  total  shares  offered  in 
the  conversion  in  accordance  with 
existing  provisions  of  the  Conversion 
Regulations.  Tax-qualified  employee 
benefit  plans  also  would  be  entitled  to 
purchase  up  to  ten  percent  of  the 
offering  regardless  of  the  number  of 
shares  purchased  by  any  other  party. 
Thus,  if  an  offering  were  over- 
subscribed, the  plan's  purchases  would 
not  be  prorated. 

Generally,  in  order  for  plans  to  meet 
the  definition  of  a  tax-qualified  plan, 
they  must  include  a  broad  base  of 
employee  beneficiaries.  Accordingly,  the 
Board  believes  that  in  connection  with 
such  plans,  the  Board's  goal  of  having 
stock  sold  in  a  conversion  in  a  manner 
that  will  achieve  wide  distribution,  see 
12  CFR  563b.3(c)(6)[iii),  will  not  be 
undermined,  even  if,  for  example,  an 
ESOP  were  to  acquire  ten  percent  of  the 
stock  sold  in  the  conversion,  because 
stock  purchased  by  the  plan  is  held  for 
the  beneficiary  employees.  However, 
because  employees  of  the  association 
may  also  have  subscription  rights  to 
purchase  stock  or  may  desire  to 
purchase  stock  sold  in  a  community  or 
public  offering,  the  Board  is  proposing  to 
amend  other  aspects  of  its  conversion 
regulations,  to  recognize  the 
independence  of  the  new  ten  percent 
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tax-qualified  employee  stock  benefit 
plan  purchase  provision. 

The  Conversion  Regulations  currently 
limit  the  amount  of  conversion  stock 
that  management  officials  and  their 
associates  may  purchase  as  a  group  to 
between  25  and  35  percent  of  the  stock 
sold  in  the  conversion,  depending  on  the 
asset  size  of  the  converting  association. 
12  CFR  563b.3(c)(8).  If  the  shares 
purchased  by  an  employee  stock  benefit 
plan  were  attributed  to  certain 
management  officials  as  beneficiarijs  of 
such  plan,  the  plan  might  not  be  able  to 
purchase  a  substantial  amount  of  stock 
without  causing  management,  as  a 
group,  to  exceed  its  limitation. 
Accordingly,  the  Board  is  proposing  to 
except  purchases  by  tax-qualified 
employee  stock  benefit  plans  from  the 
aggregate  amount  that  the  officers  and 
directors  are  entitled  to  purchase  under 
§  563b.3(c)(8)  of  the  Conversion 
Regulations.  Section  563b.3(c)(8)  also  is 
being  revised  to  include  the  formula  for 
calculating  permitted  share  purchases. 

In  addition  to  limitations  on  the 
purchase  by  the  officers  and  directors  of 
the  association  as  a  group,  as  already 
noted,  the  Conversion  Regulations  limit 
the  amount  of  conversion  stock  that  any 
person  including  individual  officers, 
directors  and  employees,  may  purchase. 
12  CFR  563b.3  (c)(6).  (c)(7).  and  (d)(5). 
The  Board  is  proposing  that  the  shares 
purchased  by  employee  stock  benefit 
plans — whether  or  not  tax-qualified — 
that  are  attributed  to  an  individual 
employee  as  a  beneficiary  of  the 
employee  stock  benefit  plan,  not  be 
aggregated  with  any  conversion  shares 
purchased  directly  by  or  otherwise 
attributable  to  the  individual.  This 
treatment  would  be  accomplished  by 
amendments  to  S  563b.3  (c)(6),  (c)(7), 
(c)(9),  and  (d)(5)  to  exclude  stock  held 
by  an  employee  stock  benefit  plan 
which  is  attributable  to  a  purchaser.  It 
should  be  noted,  however,  that  where 
shares  attributable  to  a  person  are  held 
by  more  than  one  plan,  those  shares 
could  be  separately  aggregated  to 
determine  if  the  conversion  stock 
purchase  limits  were  exceeded.  As 
already  discussed,  an  amendment  to  the 
definition  of  "associate"  set  forth  in 
S  563b.2(a)(4],  is  also  proposed  which 
would  provide  that  an  employee  stock 
benefit  plan  in  which  a  person  serves  as 
a  trustee  or  in  a  similar  fiduciary 
capacity  will  not  be  considered  an 
"associate"  of  such  person  for  purposes 
of  the  purchase  limitations  of  S  563b.3 
(c)(6),  (c)(7).  (c)(9),  and  (d)(5). 

Finally,  the  Board  notes  that  in  order 
to  give  an  employee  stock  benefit  plan 
an  opportunity  to  purchase  shares  in 
certain  conversions,  that  plan  must 


receive  subscription  rights  to  purchase 
conversion  stock.  The  institution's  board 
of  directors  could  obtain  a  subscription 
priority  status  for  an  employee  stock 
benefit  plan  under  the  current 
conversion  regulations  merely  by 
opening  an  account  for  the  employee 
stock  benefit  plan  with  a  qualifying 
balance  at  the  association  prior  to  the 
eligibility  record  date.  In  addition,  th^ 
Board  is  proposing  to  provide  in  new 
§  563b.3(c)(23)  of  the  Conversion 
Regulations  an  explicit  priority  for  tax- 
qualified  employee  stock  benefit  plans 
that  permits  the  plan  to  purchase 
conversion  stock  after  eligible  and 
supplemental  accountholders,  but  prior 
to  voting  members  who  have 
subscription  rights.  In  any  case,  tax- 
qualified  employee  stock  benefit  plans 
are  permitted  to  acquire,  in  the 
aggregate,  up  to  ten  percent  of  the  total 
conversion  stock  offering  without 
proration  in  the  event  of 
oversubscription. 

In  a  related  area,  the  Board  notes  that 
many  converting  institutions  have 
experienced  a  significant  increase  in 
new  accounts  being  opened  in  the 
institutions  after  they  have  given  notice 
of  their  impending  conversions. 
Pursuant  to  S  563b.3(c)(5)  these  new 
account  holders  become  voting  members 
in  the  conversion  and  thereby  receive 
the  same  subscription  rights  as  eligible 
account  holders  and  supplemental 
account  holders,  if  applicable,  with  the 
exception  that  they  are  subordinated  to 
the  stock  purchase  rights  of  the  other 
account  holders.  Many  converting 
institutions  have  advised  the  Board  that 
these  new  account  holders  have 
disrupted  the  orderly  distribution  of 
their  conversion  stock  and  requested 
that  the  conversion  regulations  be 
revised  accordingly.  The  Board  requests 
commenters  to  address  this  issue.  Any 
revision  to  the  stock  purchase  rights  of 
voting  members  would  separate  the 
rights  into  a  required  allotment  and  an 
optional  allotment  to  be  determined  by 
the  converting  institution  based  on  the 
specific  circumstances  of  the 
conversion. 

(ii)  Treatment  of  non-qualified  plans 
In  addition  to  employee  stock  benefit 
plans  that  receive  beneficial  tax 
treatment,  associations  may  desire  to 
devise  their  own  benefit  plans.  Plans 
that  do  not  qualify  for  favorable  tax 
treatment  ("non-tax-qualified  plans ") 
may  vary  from  tax-qualified  plans  in 
several  ways.  For  instance,  these  plans 
may  allow  a  concentration  of  the 
benefits  of  the  plan  to  a  limited  group  of 
the  highest  compensated  employees. 
Further,  non-qualified  plans  do  not 
provide  the  same  financial  benefits  to 


the  association,  generally  failing  to 
obtain  a  tax  deduction  for  contributions 
to  the  plan.  The  Board  notes  that  the 
adoption  of  non-qualified  plans  that 
purchase  the  association's  stock 
nevertheless  may  foster  certain  jjoals 
related  to  the  conversion  process  These 
plans  often  enable  the  association  to 
retain  or  attract  key  employees,  for 
example.  Accordingly,  the  Board 
proposes  to  amend  its  conversion 
regulations  to  eliminate  the  uncertainty 
of  the  applicability  of  the  conversion 
regulations  to  purchases  by  these  plans. 

Because  such  plans  need  not  be 
broad-based  among  the  employees  of 
the  association,  the  Board  proposes  to 
provide  no  special  purchase  treatment 
for  the  amount  of  conversion  stoclt  each 
nonqualified  plan  may  purchase 
Accordingly,  a  non-qualified  plan  would 
be  treated  no  differently  than  any  other 
person.  Further,  because  a  plan  couid  be 
structured  to  benefit  primarily  top 
management  officials,  the  stock 
purchased  by  such  plans  would  be 
attributable  to  the  officers  and  directurs 
of  the  association  to  the  extent  that  any 
such  management  officials  are 
beneficiaries  of  the  plan,  but  solely  for 
purposes  of  determining  the  amount  that 
officers  and  directors  as  a  group  may 
purchase  in  the  conversion  pursuant  to 
§  563b.3(c)(8).  As  noted  previously,  the 
Board  specifically  requests  comments 
on  the  feasibility  of  making  this 
allocation. 

On  the  other  hand,  the  Board 
recognizes  the  potential  complexity  of 
vesting  provisions,  which  leads  to 
difficulty  in  fairly  attributing  precise 
amounts  of  stock  to  specified 
management  officials,  as  of  the  time  of 
conversion.  Accordingly  the  Board  is 
proposing  to  provide  that  shares 
attributable  to  individual  beneficiaries 
of  such  plans  would  not  be  aggregated 
with  shares  purchased  in  the  conversion 
directly  by,  or  otherwise  attributable  to. 
such  individuals  for  purposes  of 
§  563b.3  (c)(6),  (c)(7).  and  (d)|5).  This  is 
the  same  treatment  as  discussed  above 
with  respect  to  tax-qualified  plans,  and 
again,  it  should  be  noted  that  where 
shares  attributable  to  a  person  are  held 
by  more  than  one  plan,  these  shares 
couid  be  separately  aggregated  to 
determine  if  the  conversion  stock 
purchase  limits  are  exceeded 

The  Board  also  is  not  proposing  to 
provide  non-qualified  plans  with  special 
subscription  rights  to  purchase 
conversion  stock  but  notes  that,  as  in 
the  case  of  qualified  plans,  manapement 
of  the  association  could  obtain  a  priority 
subscription  right  for  the  plan  by 
qualifying  the  plan  as  an  eligible 
accountholder  In  the  case  cf  a  non- 
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qualified  plan,  however,  subscriptions 
by  the  plan  could  be  reduced  on  a  pro- 
rata basis  in  the  same  manner  as  any 
other  subscription,  in  the  event  of  an 
oversubscription. 

(iii)  Financing  considerations.  The 
Board  also  is  proposing  to  amend  its 
Conversion  Regulations  to  clarify  an 
acceptable  role  of  an  association  in 
financing  the  acquisition  by  an 
employee  stock  benefit  plan  of 
conversion  stock.  One  of  the 
fundamental  premises  of  the  Board's 
conversion  process  is  the  raising  of  new 
capital  for  insured  institutions.  Thus,  the 
Board  wishes  to  take  the  opportunity  to 
clarify  its  position  on  several  issues  in 
this  regard.  First,  a  contribution  of  any 
amount  of  conversion  stock  to  an 
employee  benefit  plan  for  less  than  full 
consideration  would  be  inconsistent 
with  the  fundamental  premises  of  the 
conversion  process.  Second,  the 
conversion  regulations  expressly 
prohibit  the  converting  association  from 
extending  credit  to  any  person,  which 
would  include  an  association's  own 
employee  stock  benefit  plan,  for  the 
purpose  of  purchasing  conversion  stock. 
12  CFR  563b.3(i)(22).  This  requirement 
also  would  prohibit  an  association  from 
guaranteeing  an  extension  of  credit  to 
an  employee  stock  benefit  plan. 
(Individual  stockholders  or  officials  of 
the  association  could  guarantee  such  a 
loan,  however.)  As  the  Board  views  the 
primary  function  of  the  conversion 
program  as  a  method  of  raising  capital. 
It  proposes  to  continue  to  prohibit  any 
contractual  financing  obligations  from 
an  association  to  an  employee  stock 
benefit  plan  or  to  a  third  party  lender  (o 
the  plan  in  the  conversion  context. 

Nevertheless,  the  Board  also  is  aware 
that  employee  stock  benefit  plans 
constitute  a  useful  means  of 
compensating  association  employees 
and  that  such  a  plan  itself  is  not  capable 
of  generating  income  sufficient  to 
service  the  debt  it  may  incur  to  acquire 
conversion  stock.  Accordingly,  the 
Board  is  proposing  in  §  563b.3(c)(24)  to 
permit  plans  of  conversion  in  which  the 
association  indicates  its  intent  to  make 
certain  scheduled  contnbutions  to 
employee  stock  benefit  plans.  Such 
contnbutions  must  be  made  in  the 
discretion  of  the  association's 
management.  The  Board  specifically 
requests  comment  as  to  whether  it 
should  specify  circumstances  where 
contributions  would  not  be  permitted, 
such  as,  for  example,  if  the  overall  effect 
of  the  contribution  would  be  to  cause 
the  association  to  fail  to  meet  its 
regulatory  capital  requirement. 
Commenters  are  specifically  requested 
to  address  the  accounting  treatment  of 


such  a  contribution  and  how  it  would 
affect  the  institution's  capital.  Of  course, 
plans  also  must  provide  for  a  reahstic 
schedule  of  payments  in  light  of  the 
histoncal  performance  of  the 
association  and  projected  earnings  after 
the  conversion.  Moreover,  management 
of  an  association  considering  the 
inclusion  of  employee  stock  benefit 
plans  m  the  association's  conversion 
should  carefully  consider  the  impact  on 
the  marketing  of  stock  in  the  conversion 
resulting  from  the  sale  of  stock  to  any 
qualified  or  non-qualified  employee 
stock  benefit  plan  as  well  as  the 
financial  burdens  such  a  plan  may  place 
on  the  association. 

The  Board  specifically  requests 
comments  on  the  proper  role  of 
employee  stock  benefit  plans  in  the 
conversion  process,  including  amounts 
of  stock  purchased  by  the  plan,  the 
association's  role  in  directly  or 
indirectly  financing  the  acquisition  of  its 
own  stock  and  how  plans  established  by 
service  corporations  to  purchase  the 
stock  of  the  parent  institution  should  be 
treated. 

e.  Post-conversion  purchase 
restrictions  applicable  to  directors  and 
officers.  Section  563b. 3(c)(9)  sets  forth 
restrictions  on  the  manner  in  which 
officers  and  directors  of  a  converted 
institution,  and  their  "associates,"  may 
acquire  additional  stock  of  the 
institution.  Where  a  director  or  officer  of 
the  institution  serves  as  a  trustee  of  an 
employee  stock  benefit  plan  (or  in  a 
similar  fiduciary  capacity)  the  plan 
would  be  subject  to  the  stock  purchase 
constraints  applicable  to  the  director  or 
officer.  Moreover,  attribution  of  shares 
to  individual  officers  and  directors, 
pursuant  to  vesting  provisions  of  a  plan, 
arguably  could  also  be  deemed  an 
acquisition  of  stock  within  the  scope  of 
the  rule. 

However,  consistent  with  the 
approach  already  discussed  above  of 
not  aggregating  employee  benefit  plans 
to  individual  directors  or  officers  for 
purposes  of  purchases  in  the  conversion, 
the  Board  is  proposing  to  further  amend 
the  definition  of  "associate"  to  provide 
that  for  the  purposes  of  {  563b.3(c)(9), 
the  term  "associate"  does  not  include  an 
employee  stock  benefit  plan  in  which  a 
person  serves  as  a  trustee  or  in  a  similar 
fiduciary  capacity.  In  addition, 
i  563b.3(c)(9)  would  be  amended 
separately  to  exclude  from  its  coverage 
stock  that  may  be  attributable  to 
individual  officers  and  directors, 
acquired  pursuant  to  an  employee  stock 
benefit  plan.  The  Board  specifically 
requests  comments  on  whether  this 
latter  ti^atment  should  only  be  available 
to  broad-based  tax-qualified  plans. 


Finally,  the  Board  notes  that  questions 
have  arisen  in  a  related  area,  regarding 
the  treatment  of  stock  option  plant 
under  S  563b.3(c)(g).  It  is  the  Board's 
view  that  this  section  was  not  intended 
to  apply  to  purchases  by  offlcers  and 
directors  from  a  converted  institution 
pursuant  to  a  stock  option  plan. 

f .  Issuer  repurchase  restrictions. 
Section  5d3b.3(g)  of  the  Conversion 
Regulations  generally  prohibits  an 
insured  institution,  for  a  period  of  three 
years  from  its  conversion,  horn 
repurchasing  any  of  its  capital  stock 
irom  any  person,  except  in  the  case  of  a 
repurchase  on  a  pro-rata  basis  from  all 
stockholders.  While  the  rule,  by  its 
terms,  applies  only  to  the  recently 
converted  institution  itself,  the  Board  is 
aware  that  the  rule  may  be  imclear  as  to 
whether  purchases  by  an  employee 
stock  benefit  plan  of  the  stock  of  its 
recently  converted  sponsor  institution 
may  be  attributed  to  the  institution  and 
thereby  be  txmsidered  a  repurchase 
subject  to  the  rule.  The  Board  believes 
that  routine  purchases  by  either  tax- 
qualified  or  non-qualified  employee 
stock  benefit  plans  of  amounts  of  capital 
stock  reasonable  and  appropriate  to 
fund  the  plan  should  not  lead  to  a 
presumption  that  impermissible 
repurchases  are  being  made.  Therefore, 
the  Board  is  proposing  to  amend 
S  563b.3(g)(l)  to  provide  that  where 
stock  is  purchased  in  such  manner,  the 
acquisition  would  not  be  considered  a 
"repurchase"  by  the  institution  within 
the  scope  of  the  restriction  and,  thus,  the 
acquisition  would  not  be  subject  to  the 
issuer  repurchase  restrictions  of 
§  563b.3(g).  The  Board  also  notes  in  this 
regard  that  purchases  of  newly  issued 
sheires  from  the  institution  would  not  be 
a  "repurchase"  and  thus  would  not 
come  within  the  scope  of  the  rule  in  any 
case. 

g.  Acquisitions  of  stock  of  recently 
converted  institutions.  Section  563b.3(i] 
of  the  Conversion  Regulations  generally 
prohibits  any  person  or  persons  acting 
in  concert,  for  a  period  of  three  years 
following  the  date  of  completion  of  the 
conversion  of  an  insured  institution, 
from  offering  to  acquire  or  acquiring 
beneficial  ownership  of  greater  than  10 
percent  of  any  class  of  equity  securities 
of  that  institution  without  the  prior 
written  approval  of  the  Board.  The  term 
"person"  is  broadly  defined  in  the  rule 
to  inchide  all  forms  of  entities,  including 
trusts.  Thus,  employee  stock  benefit 
plans  are  subject  to  the  rule's 
requirements  if  their  holdii^  exceed  the 
current  regnlatofy  tfaresholdb. 

The  Board  is  concerned  that 
subjecting  an  employee  stock  benefit 
plan  to  the  requirements  of  i  563b.3(iH3) 
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may  make  unnecessarily  more  difficult 
routine  piutihases  by  an  employee  stock 
benelRt  plan  of  capital  stock  of  its 
converted  sponsor  institution  to  fund  the 
plan,  since  the  plan  must  seek  the  prior 
written  approval  of  the  Board  to  offer  to 
acquire  or  acquire  greater  than  10 
percent  of  the  stock  or  rebut  the 
presumption  of  concerted  action  before 
it  makes  such  an  offer  or  acquisition.  As 
discussed  above,  the  Board  believes  that 
employee  stock  benetit  plans  may 
provide  an  incentive  to  an  institution's 
management  and  employees  to  perform 
their  duties  effectively  and.  thus,  offer  a 
potential  beneRt  to  the  FSLIC. 
Therefore,  the  Board  is  proposing  to 
revise  S  563b.3(i)  by  adding  a  new 
subsection  (5)(vj  to  exempt  from  the 
applicabihty  of  the  rule  any  one  or  more 
tax-qualitied  employee  stock  benefit 
plans  (as  proposed  to  be  defined  in 
S  5e3b.2(a](37]).  provided  the  plans  have 
beneflcial  ownership  in  the  aggregate  of 
a  total  of  not  more  than  25  per  cent  of 
any  class  of  stock  of  the  recently 
converted  institution. 

A  key  issue  for  this  purpose  is  when  a 
plan  will  be  deemed  to  beneficially  own 
the  institution's  stock.  Section  563b.3(i] 
refers  to  but  does  not  define  beneficial 
ownership.  Rather,  it  incorporates  the 
term  "beneficial  ownership"  as  defined 
in  Rule  13d-3  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
17  CFR  240.13d-3.  Generally,  beneficial 
ownership  for  purposes  of  the  Exchange 
Act,  and  thus  also  for  purposes  of 
S  563b.3(i).  includes  voting  power,  which 
involves  the  power  to  vote  shares,  or  the 
power  to  dispose  or  to  direct  the 
disposition  of  shares,  or  the  right  to 
dividends  and/or  proceeds  in 
liquidation,  or  the  right  to  acquire 
beneficial  ownership  within  sixty  days, 
such  as  by  exercise  of  an  option, 
warrant  or  conversion  right,  and  also 
reaches  schemes  designed  to  avoid  the 
definition  of  beneficial  ownership. 

Thus,  vesting,  as  well  as  pass-through 
voting  provisions,  would  affect  the  total 
number  of  shares  attributable  to  the 
employee  stock  benefit  plan  only  if 
other  factors  also  were  present.  In  this 
regard,  shares  vested  %vith  plan 
participants  which  carry  pass-through 
voting  rights  and  over  which  the 
employee  stock  benefit  plan  does  not 
otherwise  retain  any  of  the 
abovementioned  indicia  of  beneficial 
ownership  would  not  be  included  for 
purposes  of  the  proposed  exemption  to 
the  rule's  10  percent  threshold. 
However,  if  the  employee  stock  benefit 
plan  does  retain  some  form  of  control  or 
legal  ownership,  as  described  above, 
such  as  dispositive  power,  all  those 
shares  would  be  considered  beneficially 


owned  by  the  employee  stock  benefit 
plan.  (It  should  also  be  noted  that  such 
shares  could  also  be  deemed  to  be 
beneficially  owned  by  the  employees 
that  also  possess  indicia  of  beneficial 
ownership,  e.g.,  voting  rights.) 

The  Board  also  notes  that  the  term 
"person"  encompasses  those  parties  or 
entities  who  may  be  considered  for 
purposes  of  the  rule  to  be  a  "group 
acting  in  concert."  The  term  "acting  in 
concert."  which  is  defined  in 
§  563b.3(i)(8)(v).  is  comprehensive  and  is 
intended  to  encompass,  among  other 
things,  conscious  parallel  action 
towards  a  common  goal  of  offering  to 
acquire  or  acquiring  the  stock  of  an 
insured  institution.  As  a  mixed  question 
of  law  and  fact,  action  in  concert  may 
be  established  directly  through 
available  factual  information  or  by 
means  of  a  presumption  that  is  based  on 
the  legal  or  familial  relationships 
between  the  parties,  or  both.  In  certain 
circiunstances,  acting  in  concert  may  be 
presumed  from  business  relationships 
where  a  fiduciary  relationship  and  dual 
ownership  of  an  insured  institution's 
stock  exist  For  example,  where  a 
person  or  other  entity  acts  as  a  trustee 
over  a  trust,  and  both  the  trustee  and  the 
trust  have  certain  interests  in  or 
relationships  with  an  insured  institution. 
the  inference  is  raised  that  they  are 
acting  in  concert  with  respect  to  stock 
each  owns  in  the  insured  institution.  In 
particular,  the  fiduciary  duties  that  a 
trustee  owes  to  the  trust  lead  to  the 
presumption  that  they  act  in  concert, 
since  it  is  unlikely  that  the  trustee  could 
fulfill  those  duties  while  voting 
independenUy  of  the  trust.  The  Board 
had  codified  the  rebuttable  presumption 
of  action  in  concert  between  a  trust  and 
trustee  in  the  context  of  the  acquisition 
of  control  of  an  insured  institution  under 
the  Holding  Company  Act  and  Change 
in  Savings  and  Loan  Control  Act 
("Contitjl  Act"),  12  U.S.C.  1730(q),  in  its 
Acquisitions  of  Control  Regidations.  In 
some  circumstances,  however,  it  may  be 
possible  to  rebut  the  presumption  of 
concerted  action  by  demonstrating  on  a 
clear  and  convincing  basis  that  the 
decisions  by  the  trustee  with  respect  to 
stock  held  in  its  own  account,  or 
similarly,  stock  held  as  trustee  for 
another  trust  or  other  fiduciary 
accounts,  are  made  independently  of 
decisions  as  trustee  for  a  specific  trust. 

Under  the  current  rules,  the  shares  of 
an  institution  held  by  the  trustee  of  an 
employee  stock  benefit  plan  would  be 
presumed  by  the  Board  to  be  aggregated 
with  the  shares  of  the  institution  held  by 
the  plan  itself  in  determining  whether 
the  10  percent  threshold  of  5  563b.3[iJ 
has  been  exceeded  by  either  the 


institution  or  the  ESOP  trustee  In  other 
words,  stock  held  by  an  employee  stock 
benefit  plan  trustee  for  its  own  account 
or  as  a  trustee  or  in  some  other  fiduciary 
capacity  with  respect  to  trust  or 
fiduciary  accounts  other  than  the 
employee  stock  benefit  plan 
presumptively  would  be  aggregated  with 
the  stock  held  by  the  plan  in  assessing 
whether  the  rule's  threshold  has  been 
met  or  exceeded,  subject  to  rebuttal. 

The  proposed  amendment  to 
5  563b. 3(i)  exempts  a  taxquahfied 
employee  stock  benefit  plan  frorr.  the 
rule's  approval  requirements  up  to  a  25 
percent  level,  relaxing  the  limitation  imt 
not  mooting  the  issue  of  whether  the 
employee  stock  benefit  plan  and 
trustee's  siock  should  be  aggreg.-.trd  for 
purposes  of  determining  whether  the 
rule's  threshold  has  been  exceeded.  To 
clarify  this  area,  the  Board  proposes  to 
revise  the  term  "acting  in  concert"  m 
§  563b.3(i](8)(v)  by  deleting  this  section, 
defininr  the  term  in  §  563b. 2(a)(1)  to 
incorporate  the  definition  of  §  574  2(c), 
and  modifying  §  574.2(c)(3)  to  provide 
that,  solely  for  the  purpose  of 
determining  whether  stock  held  by  the 
trustee  and  stock  held  by  the  plan  will 
be  aggregated,  a  /ax-qualified  employee 
stock  benefit  plan  will  not  be  deemed  to 
act  in  concert  with  its  trustee  or  a 
person  who  serves  in  a  similar  fiduciary 
capacity.  It  should  be  noted,  however, 
that  this  does  not  mean  that  two 
different  plans  having  the  same  trustee 
or  other  fiduciaries  in  common,  or 
otherwise  connected,  could  not  be  found 
to  be  acting  in  concert  and  their 
holdings  aggregated  for  purposes  of 
§  563b.3(i)(3)  or  the  Acquisitions  of 
Control  Regulations.  Finally,  the  Board 
notes  that  for  purposes  of  §  574.2(c).  and 
accordingly  as  would  apply  also  in  the 
conversion  context  under  the  present 
proposal,  members  of  the  board  of 
directors  of  an  institution  are  not 
deemed  to  act  in  concert  solely  as  a 
result  of  their  director  status. 

2.  Application  of  the  Holding  Company 
Act  and  the  Acquisitions  of  Control 
Regulations 

a  To  purchases  by  employee  stock 

benefit  plans.  Acquisitions  of  control  of 
stock  from  insured  institutions  generally 
are  governed  by  either  the  Control  Act 
or  the  Holding  Company  Act.  The 
Holding  Company  Act  prohibits  any 
"company"  directly  or  indirectly  or 
acting  in  concert  with  one  or  more 
persons  from  acquiring  "control"  of  an 
insured  institution  (or  holding  company) 
without  the  prior  written  approval  of  the 
Board  For  purposes  of  this  restriction, 
the  term    company"  is  broadly  defined 
to  include  any  corporation,  partnership. 


30964 


Federal  Register  /  Vol.  51,  No.  166  /  Friday,  August  29,  1986  /  Proposed  Rule* 


H 


trust,  joint  stock  company,  or  similar 
organization.  Thus,  an  employee  stock 
beneHt  plan,  as  a  type  of  trust,  is  subject 
to  the  Holding  Company  Act  if  it 
acquires  an  amount  of  stock  (or  takes 
other  actions]  that  would  constitute 
control  under  the  Holding  Company  Act 
or  the  Board's  Acquisitions  of  Control 
Regulations  thereunder. 

Under  the  Board's  recently  adopted 
Acquisitions  of  Control  Regulations,  a 
plan  s  purchases  of  stock  would  be 
subject  to  the  requirement  of  obtaining 
prior  approval  under  the  Holding 
Company  Act  in  various  situations.  For 
example,  control  is  conclusively 
determined  to  exist  upon  the  acquisition 
of  ownership,  control,  or  the  power  to 
vote  morp  than  25  percent  of  a  class  of 
voting  stock  of  an  insured  institution  (or 
holding  company),  or  where  a  company 
controls  in  any  manner  the  election  of 
directors  of  an  insured  institution. 
Control  also  is  determined  to  exist, 
subject  to  rebuttal,  where  a  company 
acquires  more  than  10  percent  of  a  class 
of  voting  stock  of  an  institution,  when 
such  stock  ownership  is  combined  with 
specified  "control  factors." 

In  determining  the  amount  of  shares 
subject  to  the  numerical  "control" 
criteria,  the  Board  notes  certain  issues 
regarding  aggregation  of  stock  that  may 
arise.  For  example,  as  discussed  in  part 
n.C.l.g..  above,  shares  of  the  institution 
held  by  trustees  of  the  plan 
presumptively  would  be  aggregated  with 
those  of  the  plan,  subject  to  rebuttal,  to 
determme  whether  the  control  threshold 
has  been  met.  In  order  for  regulations 
governing  similar  concepts  to  be 
consistent,  the  Board  is  proposing  to 
amend  the  rebuttable  presimiption  of 
concerted  action  set  forth  in  5  574.4(d)(6) 
of  the  Acquisitions  of  Control 
Regulations  to  provide  that  solely  for  the 
purposes  of  determining  whether  to 
combine  the  holdings  of  a  plan  and  its 
trustee  (or  fiduciary),  a  tax-qualified 
employee  stock  benefit  plan  will  not  be 
deemed  to  act  in  concert  with  its  trustee 
or  a  person  who  serves  in  a  similar 
fiduciary  capacity.  As  already  noted  in 
the  context  of  the  comparable  treatment 
under  the  Conversion  Regulations,  this 
does  not  mean  that  two  plans  having  the 
same  trustee  or  other  fiduciaries  in 
common  would  not  be  presumed  to  act 
in  concert,  since  persons  (in  this  case, 
the  two  plans)  are  presumed  to  act  in 
concert  where  they  both  act  in  concert 
with  the  same  third  person.  12  CFR 
574.4(d)(7).  In  such  cases,  the  Board 
would  consider  rebuttals  of  the 
presumption  of  action  in  concert  on  a 
case-by -case  basis. 

A  related  issue  is  whether  in 
employee  stock  benefit  plans  with  pass- 


through  voting  provisions,  shares 
allocated  to  employees  with  pass- 
through  voting  rights  or  other 
"sterilization"  plans,  i.e.,  plans  which 
provide  that  unallocated  shares  are 
voted  on  pass-through  basis  in 
proportion  to  aUocated  share  voting, 
should  be  included.  Under  the  Holding 
Company  Act.  as  in  the  Conversion 
Regulations,  the  definition  of  control  is 
broad  and  includes  all  means  of 
beneficial  or  equitable  ownership. 
Accordingly,  the  Board  believes  that  ail 
shares  held  by  an  employee  stock 
benefit  plan,  regardless  of  any  pass- 
through  voting  provisions  (except  for 
shares  actually  distributed  to  employees 
under  the  distribution  terms  of  the  plan), 
should  be  counted  as  being  held  by  the 
plan  for  purposes  for  determining 
whether  the  Holding  Company  Act  is 
applicable. 

However,  consistent  with  its  proposal 
to  amend  the  Conversion  Regulations, 
the  Board  also  is  proposing  to  revise 
5  574.3(c)  by  adding  a  new  paragraph 
(c)(l)(vi)  to  exempt  from  the  Board's 
review  process  under  the  Holding 
Company  Act  acquisitions  of  up  to  25 
percent  of  a  class  of  an  institution's 
stock  by  a  tax-qualified  employee 
benefit  plan.  This  amendment  is 
consistent  with  the  Board's  proposed 
revision  to  5  563b. 3(i)  to  exempt  from  its 
prior  approval  requirements  offers  to 
acquire  and  acquisitions  of  not  more 
than  25  percent  of  a  class  of  a  newly 
converted  institution's  stock  by  a  tax- 
qualified  employee  stock  benefit  plan. 
The  proposal  would  not  affect  either  the 
requirement  of  approval  of  a  holding 
company  application  where  an 
employee  stock  benefit  plan  (or  plans 
deemed  to  be  acting  in  concert)  intends 
to  acquire  more  than  25  percent  of  a 
class  of  an  institutions  voting  stock,  or 
the  treatment  of  non-tax-qualified  plans. 

b.  Delegation  of  authority.  The  Board 
is  taking  this  opportunity  to  amend  its 
standards  for  delegation  of  authority  for 
approval  of  acquisitions  of  insured 
institutions  to  reflect  a  recent  regulatory 
development.  Currently,  the  Principal 
Supervisory  Agent  (■PSA")  is  authorized 
to  approve  or  deny  any  holding 
company  application  to  acquire  control 
of  an  insured  institution,  a  notice  of 
change  of  control  or  a  merger 
application  unless,  inter  alia  certain 
filings  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  are 
required  to  be  made  within  the  Board.  12 
CFR  546.2(i)(l)(i);  563.22(f)(l)(i). 
574.8(a)(l)(i).  In  adopting  this  standard, 
the  Board  stated  that  ""review  of  such 
acquisitions  can  be  done  more 
efficiently  in  the  same  office  where  the 
Exchange  Act  filings  of  such  institutions 


are  reviewed."  SO  PR  48711  (Nov.  26. 
1985). 

Since  the  Board  adopted  these 
delegation  standards,  it  has  adopted  in 
final  form  securities  offering  disclosure 
regulations  applicable  to  all  insured 
institutions.  See  12  CFR  Part  seSg.  The 
procedures  of  new  Part  SdSg  require 
review  and  clearance  of  offering 
circulars  in  connection  with  specified 
types  of  public  offerings  of  securities  by 
the  Board's  Office  of  General  Counsel  in 
a  fashion  similar  to  materials  filed  under 
the  Exchange  Act.  Accordingly,  in  order 
to  clarify  any  uncertainty  that  may  exist 
in  this  area,  the  Board  is  proposing  to 
amend  its  delegation  of  authority 
standards  in  S8546.2(i)(l)(vi), 
563b.22(f](i)(vi)  and  574.8(a)(i)(v)  to 
remove  authority  from  the  PiSA  to 
approve  merger  or  holding  company 
applications  or  to  clear  notices  of 
change  in  control,  if  in  connection  with 
such  transactions,  an  offering  circular  is 
required  to  be  reviewed  and  cleared  by 
OGC  pursuant  to  Part  563g  of  the 
Board's  regulations. 

E.  Merger  Conversions  With  Insolvent 
Insured  Institutions 

The  Board  proposes  to  amend 
§  563b,10(c]  of  the  Conversion 
Regulations  in  order  to  encourage 
voluntary  supervisory  merger 
conversions  with  any  mutual  institution 
that  is  qualified  to  undertake  a 
supervisory  conversion.  The  Board 
believes  that  this  aspect  of  the  current 
proposal  could  assist  the  FSLIC  in 
resolving  a  number  of  its  significant 
supervisory  cases.  Specifically,  the 
proposed  amendment  would  grant  to  the 
resulting  stock  institution  up  to  three- 
years'  post-conversion  protection 
regarding  offers  to  acquire  or 
acquisitions  of  more  than  10  percent  of 
any  class  of  the  institution's  stock, 
depending  upon  the  converting 
institution's  asset  size.  The  applicable 
time  period  would  be  one  year  of 
coverage  in  the  case  of  an  insolvent 
mutual  institution  with  less  than  $100 
million  in  total  assets;  two  years  for  an 
institution  with  assets  in  the  $100 
million  to  $500  million  range;  and  three 
years  for  an  institution  with  more  than 
$500  million  in  total  assets.  The  three 
categories  are  designed  to  reflect  the 
time  needed  to  assimilate  insolvent 
institutions  of  differing  sizes  and  to 
provide  appropriate  periods  of 
adjustment  for  acquisitions  of  different 
magnitudes.  Total  assets  would  be 
calculated  as  of  the  end  of  the  most 
recentiy  concluded  quarter  of  the 
converting  institution  prior  to  filing  of 
the  voluntary  supervisory  merger 
conversion  application.  'The  Board  notes 


UM  1 


Federal  Regirter  /  Vol.  51,  No.  168  /  Friday.  August  29,  1986  /  Proposed  Rules 


30965 


that,  as  currently  proposed,  the 
availability  of  this  treatment  need  not 
be  limited  to  existing  stock  institutions. 
The  Board  specifically  requests 
comments  as  to  whether,  under  this 
provision,  a  company  should  be 
permitted  to  charter  an  interim 
institution  for  the  purpose  of  acquiring 
another  institution  in  a  voluntary 
supervisory  merger  conversion  and 
thereby  come  within  the  scope  of  the 
post-conversion  acquisition  rule.  The 
Board  also  requests  commentators  to 
address  whether  this  appUcation  of 
5  563b.3(i)(3)  in  a  supervisory-merger 
conversion  should  be  optional  for  the 
acquiring  party. 

The  proposal  would  not  allow  the 
acquiring  stock  institution  to  cumulate 
the  post-conversion  protection  derived 
from  the  acquisition  of  a  financially 
ailing  or  insolvent  institution.  In  other 
words,  the  S  563b.3(i](3)  post-conversion 
acquisition  features  would  last  for  up  to 
three  years  from  the  most  recent 
acquisition  of  an  institution  in  a 
supervisory  merger  conversion.  The 
Board  specifically  requests  comment  on 
conditioning  the  avaUability  of  the  full 
three-year  period  on  the  relative  sizes  of 
the  acquiring  institution  and  the 
institution  to  be  acquired;  on 
determining  the  date  on  which  asset  size 
should  be  measured;  and  on  whether  the 
relative  size  of  the  insolvent  institution 
in  its  market  area  should  be 
incorporated  as  a  factor  used  to 
calculate  the  appropriate  period  of 
coverage  imder  S  563b.3(i](3]. 

F.  Purchase  Limitations  for  Officers, 
Directors,  and  Their  Associates  in 
Merger  Conversions 

The  Board  also  is  proposing  to  amend 
S  563b.3(c)(8]  of  the  Conversion 
Regulations  to  provide  an  exception  to 
the  aggregate  conversion  stock  purchase 
limitations  for  officers,  directors,  and 
their  associates  in  merger  conversions 
undertaken  pursuant  to  {  563b.l0(c). 
Specifically,  the  proposal  would 
exclude  the  pre-merger  percentage  of 
stock  ownership  of  the  officers  and 
directors  of  an  existing  stock  institution 
that  undertakes  a  merger  conversion 
with  a  mutual  institution  in  calculating 
the  aggregate  amount  which  may  be 
purchased  by  officers  and  directors  in 
connection  with  the  merger  conversion. 

Under  ciurent  S  563b.3(c)(8),  the 
aggregate  amount  of  stock  that  officers, 
directors,  and  their  associates  may 
purchase  in  a  conversion  is  limited  to  a 
sliding  scale  of  between  25  and  35 
percent  based  upon  the  total  asset  size 
of  the  converting  institution.  In  a 
standard  merger  conversion,  the 
accountholders  and  voting  members  of 
the  converting  institution  receive 


preemptive  rights  to  subscribe  for  stock 
of  the  existing  stock  institution.  Thus, 
the  purchase  limitations  of 
§  563b.3(c)(8).  which  apply  to  officers 
and  directors  of  the  existing  stock 
institution  and  their  associates  who 
purchase  its  stock,  could  have  the  effect 
of  preventing  those  persons — if  their 
aggregate  stock  ownership  equals  or 
exceeds  the  specified  percentage 
purchase  limitations — from  purchasing 
additional  stock  in  the  merger 
conversion,  even  where  such  purchases 
were  designed  merely  to  preserve  their 
previous  percentage  ownership. 

If  is  the  Board's  belief  that  some 
existing  insured  stock  institutions  may 
not  have  pursued  merger  conversions  for 
this  reason.  Therefore,  the  Board 
believes  that  by  permitting  additional 
purchases  the  proposed  amendment  to 
S  563b.3(c){8)  would  encourage  use  of 
the  merger-conversion  procedure  as  a 
capital-raising  tool  for  insured 
institutions. 

G.  Definition  of  "Acting  In  Concert" 

Sections  563b.3(c)(6),  563b.3{c)(7).  and 
563b.3(d)(5)  establish  percentage 
limitations  on  the  amoimt  of  stock  a 
person  together  with  any  associate  or 
group  of  persons  acting  in  concert  may 
purchase  In  the  conversion  and  various 
stages  of  the  conversion.  Since  the 
recent  adoption  of  its  Acquisitions  of 
Control  Regulations,  the  Board  and  its 
staff  have  received  inquiries  regarding 
the  relationship  of  the  rebuttable 
presumptions  of  concerted  action  set 
forth  in  5  574.4(d)  to  the  conversion 
stock  purchase  limitations. 

The  Board  is  taking  this  opport\inity  to 
propose  a  revision  to  S  563b.2  of  the 
Conversion  Regulations,  to  add  a  new 
paragraph  (a)(1),  which  would 
incorporate  the  definition  of  "acting  in 
concert"  established  in  S  574.2(c)  of  the 
Acquisitions  of  Control  Regulations  and 
apply  it  to  the  entire  Part  563b,  and 
delete  the  definition  of  "acting  in 
concert"  in  S  563b.3(i)(8)(v)  which  would 
become  superfluous.  The  Board  believes 
that  in  this  regard  the  converting  insured 
institution  and  its  counsel  should  take 
appropriate  steps  to  ensure  that 
conversion  stock  purchase  limitations 
and  the  requirements  of  the  Acquisitions 
of  Control  Regulations  are  not  exceeded 
by  groups  of  persons  acting  in  concert  in 
coimection  with  conversion  stock 
purchases. 

H.  Use  of  Media  Advertisements,  Sales 
Literature  and  Other  Forms  of  Publicity 
in  Connection  With  the  Offer  and  Sale 
of  Conversion  Stock 

The  Board  also  is  taking  this 
opportimity  to  address  and  clarify 
certain  questions  which  have  arisen 


with  respect  to  the  use  of  media 
advertisements,  sales  literature,  and 
other  forms  of  publicity  by  converting 
institutions  to  promote  a  conversion 
stock  offering  to  prospective  investors 
In  addressing  these  issues,  the  Board 
seeks  to  provide  guidance  to  converting 
institutions  for  charting  compliance  with 
the  Board's  Conversion  Regulations  and 
also  to  alleviate  any  confusion  which 
may  have  existed  previously, 

The  Board  notes  that  concerns 
regarding  compliance  with  the  Board  s 
Conversion  Regulations  have  ansen  in 
two  respects  in  connection  with  the  usp 
of  media  advertisements,  sales  literature 
and  other  forms  of  publicity,  during  the 
mutual-to-stock  conversion  process: 
first,  publicity  which  may  constitute 
premature  proxy  soliciting  material  in 
connection  v^lh  the  vote  of  the  mutual 
members  of  the  thrift  on  the  conversion 
to  stock  form;  and  second,  information 
which  may  prematurely  "offer"  the 
conversion  stock  by  means  of  prohibited 
communications.  For  example,  media 
advertisements,  sales  literature  or  other 
forms  of  pubhcity  used  by  a  converting 
institution  prio/-  to  the  Board's  approval 
of  its  proxy  soliciting  matenais  may 
constitute  proxy  soliciting  materials 
required  to  be  filed  with  the  Board  and 
cleared  prior  to  its  use,  pursuant  to 
S  563b.5(b)  of  the  Board's  Conversion 
Regulations.'  In  addition.  S  563b.5iel 
specifically  requires  that  any  additional 
proxy  soliciting  material  furnished  to 
association  accounlholders  subsequent 
to  furnishing  the  proxy  statement 
regarding  the  proposed  conversion 
(including  soliciting  material  in  the  form 
of  media  presentations  such  as  press 
releases,  and  radio  or  television  scripts) 
must  be  filed  with  the  Board  for  review 
at  least  five  business  days  prior  to  the 
date  on  which  the  FHLBB  is  requested  to 
authorize  the  use  of  such  material  *  As 
with  proxy  material  required  to  be  filed 
with  and  cleared  by  the  Board  prior  to 
use  pursuant  to  {  563b.5(b).  failure  to  file 
such  additional  sohcitation  materials 
with  the  Board  prior  to  use  would 
constitute  a  violation  of  the  Board  s 
Conversion  Regulations. 

Second,  media  advertisements,  sales 
literature  and  other  forms  of  publicity 
also  may  constitute  conversion  stoci". 


'  12  CFP  5e3b  Mbl  S<^iion  S63b.2(a|l30)  of  the 
Board's  Conversion  Regulations  broadly  definei  the 
terms  "BohcitBtion  "  and  "solicit'  to  refer  to  "li)  any 
request  lor  a  proxy  whether  or  not  acxompanied  by 
or  included  in  a  form  of  proxy,  (iij  any  r«<)ue«t  to 
execute,  not  execute,  or  revoke  a  proxy:  or  |ui)  tha 
furnishing  of  a  form  of  proxy  or  other 
comrnunicotion  to  oBnocwlior  members  under 
circumstances  reasonably  calculated  to  retult  in 
the  procurement,  withhoidinfi  or  rfvocation  of  a 
proxy,  'lemphasis  adderil  i:  (TT<  563b.2(a)(30). 

«S€el2Ct"F  56.5b  Sif. 
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offering  materials  which  are  required  to 
be  filed  with  and  cleared  by  the  Board 
prior  to  use.  Materials  which  "offer" 
conversion  stock  must  be  accompanied 
or  preceded  by  a  conversion  offering 
circular  declared  effective  by  the  Board 
In  this  regard,  the  broad  definition  of 
"offer"  in  the  Board's  Conversion 
Regulations  '  generally  has  been 
interpreted  to  cover  a  wide  variety  of 
forms  of  media  or  written 
nommunication  disseminated  by  a 
converting  institution  at  any  time  during 
the  mutual-to-stock  conversion  process. 
However,  the  Board's  staff  has  taken  the 
position  that  a  notice,  containing  basic 
information  concerning  a  proposed 
offering  which  meets  the  requirements 
of  Rule  135  under  the  Securities  Act  of 
1933  ("Securities  Act")*  will  not  be 
considered  offering  material  for  this 
purpose  and  thus,  may  be  used  prior  to 
clearance  of  an  offering  circular. 

In  ^fder  to  provide  guidance  in  this 
area,  the  Board  is  proposing  to  revise  its 
regulation  governing  the  offer  and  sale 
of  securities.  S  563b.7.  and  add  a  new 
§  563b.7(a)(2),  which  would  prohibit  any 
offer  or  sale  of  securities  in  a  mutual-to- 
stock  conversion  under  Part  563b, 
unless:  (1)  The  offer  or  sale  is 
accompanied  or  preceded  by  an  offering 
cinnilar  filed  with  and  declared  effective 
by  the  FHLBB;  or  (2)  An  exemption  from 
the  offering  circular  requirement  is 
available.  The  rule  would,  however, 
provide  exemptions  from  this  restriction 
for  three  types  of  communications  which 
woiild  not  be  deemed  to  be  an  "offer" 
for  this  purpose,  which,  as  such,  closely 
track  the  requirements  under  the  Board's 
securities  offering  regulations  at  Part 
S  563g,»  and  also  are  similar  to  the 
disclosure  rules  under  the  federal 
securities  laws:  (1)  Any  notice  of  the 
proposed  offering,  used  prior  to  the  filing 
of  an  offering  circular,  which  meets  the 
requirements  of  Rule  135  under  the 
Securities  Act;  (2)  Oral  offers  after  the 
filing  of  an  offering  circular,  and  (3)  Any 
notice,  circular,  advertisement,  letter  or 
other  communication  which  meets  the 
requirements  of  Securities  Act  Rule 
134.«  which  is  used  after  the  filing  of  an 
offering  circular. 

In  addition,  notwithstanding  the 
general  prohibition  on  offers  and  sales 
prior  to  the  effective  date  of  an  offering 
circular,  a  preliminary  offering  circular 
would  be  permitted  to  be  used  for  an 


»  S«rtioo  563b.2(a)(22)  of  the  Boardi  Conver»ion 
Regulations,  in  pertinent  part,  deflne*  tbe  termi 
■•offer"  "offer  to  self  or  "ofrer  to  lale"  to  include 
"every  attempt  or  offer  to  dispose  of.  or  solicitation 
of  in  offer  to  buy,  a  security  or  interest  in  a 
security,  for  value."  12  C3=H  5e3b.2(a|(r:t. 

•  17  CTR  230.135. 

•  See  12  CFR  S«3g.l.  563g.3. 

•  5»e  17  CFR  230.134. 


offer,  but  not  a  sale,  of  a  security  prior 
to  the  effective  date  of  the  offering 
circular  if  the  preliminary  version  has 
been  filed  with  the  Board,  includes  the 
information  required  to  be  contained  in 
the  final  offering  circular  except  for  the 
omission  of  pricing  information  and 
matters  dependent  thereon,  and  the 
offering  circular  that  ultimately  is 
declared  effective  by  the  Board  is 
furnished  to  a  purchaser  prior  to.  or 
simultaneously  with,  the  sale  of  the 
security.  This  provision  also  tracks  the 
Board's  securities  offerings  regulation.' 
Finally,  in  order  to  provide  interpretive 
guidance  in  this  area  so  that  proxy 
soliciting  materials  will  not  be  subjected 
unnecessarily  to  the  Part  563b  offering 
circular  requirements,  the  Board 
generally  will  consider  information 
regarding  the  proposed  conversion  stock 
offering  which  does  not  exceed  the 
disclosure  requirements  of  either  Rule 
135  or  §  563b.4{a)(3)(ii)  of  the  Board's 
Conversion  Regulations  *  not  to  be 
subject  to  the  offering  circular 
requirements. 

/.  Liquidation  Account 

The  Board  is  aware  that  questions 
have  arisen  regarding  the  assumability 
or  transferability  of  the  liquidation 
account  required  to  be  established  in 
non-supervisory  conversions,  and 
whether  various  types  of  transactions 
constitute  complete  liquidations  for  the 
purposes  of  payout  of  the  liquidation 
account  Without  seeking  to  address  all 
the  situations  where  such  a  distribution 
may  or  may  not  be  required,  the  Board  is 
proposing  to  modify  S  563b.3(f){3),  to 
clarify  its  view  that  the  term  "complete 
liquidation  '  is  not  meant  to  include  a 
merger,  consolidation,  bulk  sale  of 
assets  or  similar  transaction  with  a 
FSUC-insured  institution.  The  current 
proposal  provides  that  in  the  event  of  a 
merger,  consolidation,  bulk  sale  of 
assets,  or  similar  transaction,  with 
another  FSUC-insured  institution,  but 
not  in  the  event  of  a  complete 
liquidation,  the  liquidation  account  shall 


'  See  U  CFR  563g.2(c)nH31 

•  See  12  CFR  563b.4(a|(31|ii).  SecUon 
563b.4<aK3|(ii)  of  the  Boards  Conversion 
Regulations  generally  permits  an  association  to 
issue  a  press  release  immediately  subsequent  to 
adoption  of  a  plan  of  conversion,  announcing  such 
action.  However,  the  nature  and  extent  of 
information  which  may  be  presented  in  such  a  press 
release  is  extremely  limited.  In  this  regard,  the  rule 
sets  forth  an  exclusive  'laundry  hst"  of  disclosure 
Items;  the  press  release  must  contain  only  (but  need 
not  contain  all  of)  the  information  Items  set  forth  in 
the  list,  which  predominantly  is  limited  to  factual 
information  regarding  the  conversion  proposal 
rights  of  accountholders  and  required  regulatory 
approvals.  The  rule  also  provides  that  the  press 
release  need  not  be  filed  with  the  FHLBB  prior  to  its 
use.  but  may  be  submitted  to  the  FHLBB's  Office  of 
General  Counsel  for  review  Id 


be  assumed  by  the  surviving  insured 
institution.  The  Board  intends  by  this 
approach  to  reserve  the  ability  to 
address  on  a  case-by-case  basis  other 
situations  that  may  not  be  found  to 
constitute  a  complete  liquidation  and. 
upon  application  and  having  determined 
that  appropriate  safeguards  are 
available,  to  permit  transfer  and 
assumption  of  a  liquidation  account.  The 
Board  notes  that  a  variety  of 
transactions  might  be  deemed  to 
constitute  a  complete  liquidation  for  this 
purpose  and  is  aware  that  the  staff  has 
raised  the  issue  that  a  merger, 
consolidation,  or  equivalent  transaction 
with  a  non-FSLIC-insured  institution 
should  be  deemed  to  be  a  complete 
liquidation  for  this  purpose. 

/.  Underwriter  Consulting  Fee 

The  Board  is  aware  that  questions 
recently  have  arisen  regarding  the 
compensation  paid  to  underwriters  for 
various  services  they  may  render  in 
connection  with  a  conversion.  The 
Board  notes  that  a  converting  institution 
often  must  enter  understandings  with 
underwriters  to  sell  conversion  stock  in 
a  public  offering  before  the  institution 
knows  how  many  shares  will  be  sold  in 
the  subscription  offering,  or  whether  all 
shares  will  be  sold  by  subscription  and 
a  public  offering  will  not  occur.  In  the 
event  that  all  shares  are  subscribed  and 
no  public  offering  occurs,  the 
underwriter  would  earn  nothing  in 
commissions  and  only  be  reimbursed  for 
out-of-pocket  expenses,  which  has  been 
interpreted  to  include  reasonable 
compensation  for  time  spent  by 
employees  and  officers  of  the 
underwriting  firm  prior  to  the  stock 
offering.  However,  the  institution  may 
be  obligated  to  pay  certain  underwriter 
consulting  fees.  The  regulations  do  not 
address  the  issue  of  an  acceptable  level 
of  expenses  under  these  circumstances. 
Accordingly,  the  current  proposal 
includes  an  lunendment  to  \  563.b.7(e) 
which  would  allow  the  payment  of  a 
consulting  fee.  determined  by  the  Board 
or  its  delegate  to  be  reasonable  under 
the  circumstances,  to  an  underwriter  in 
the  event  that  ail  shares  are  sold  prior  to 
the  public  offering  and  no  public  offering 
occurs. 

m.  Proposed  Revisioiu  to  Subpart  C 

A.  Introduction 

In  proposing  revisions  to  Subpart  C. 
the  Board  has  sought  to  streamline  the 
processing  of  voluntary  supervisory 
conversions  and  thereby  to  substantially 
increase  the  number  of  voluntary 
supervisory  conversions  that  may  be 
accomphshed.  In  its  review  of  both  the 
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completed  and  pending  voluntary 
supervisory  conversions,  the  Board  and 
its  staff  repeatedly  have  been 
confronted  with  questions  not  clearly 
answered  in  Subpart  C.  such  as  the 
permissibility  of  employment  contracts 
incident  to  a  voluntary  supervisory 
conversion,  the  amount  of  expenses  an 
insured  institution  may  incur  in 
connection  with  a  voluntary  supervisory 
conversion,  the  components  of  a 
voluntary  supervisory  conversion 
application,  the  nature  of  the 
consideration  given  by  the  Board  to  the 
character  and  financial  condition  of  the 
prospective  conversion  stock  purchasers 
and  other  features  of  the  transaction, 
and  the  eligibility  of  FDIC-insured 
savings  banks  for  voluntary  supervisory 
conversion  under  Section  112  of  the 
Garn-St  Germain  Act.  12  U.S.C.  1464(o) 
(1982).  As  it  did  in  the  first  proposal,  the 
Board  currently  is  proposing  to  amend 
Subpart  C  to  clarify  its  interpretations 
and  policies  regarding  these  matters,  in 
order  to  facilitate  compliance  with 
voluntary  supervisory  conversion 
procedures,  expedite  apphcations 
processing,  and  encourage  the  use  of  the 
voluntary  supervisory  conversion 
procedure  as  a  method  of  raising 
enhancing  capital  levels  in  the  industry. 

In  addition,  the  Board  is  proposing,  as 
it  did  in  the  first  proposal,  to  amend 
Subpart  C  to  remove  the  requirement 
that  the  offer  and  sale  of  capital  stock  in 
a  voluntary  supervisory  conversion  must 
constitute  a  non-public  offering.  The 
Board  believes  that  the  potential  risk  to 
the  institution  of  a  failure  to  complete 
the  conversion  through  the  sale  of 
conversion  stock  to  the  pubUc  is 
outweighed  by  the  need  to  provide 
mutual  insured  institutions  with  the 
maximum  appropriate  flexibility  to 
structure  a  plan  of  voluntary  supervisory 
conversion  in  the  most  effective  manner. 
Of  course,  such  a  public  offering  would 
be  fully  subject  to  the  disclosure 
requirements  established  by  the 
Conversion  Regulations. 

In  the  first  proposal,  the  Board 
proposed  to  amend  Subpart  C  to  clarify 
its  policies  and  interpretations  regarding 
the  acceptable  treatment  for  appraised 
equity  capital,  net-worth  certificates, 
deferred  losses,  and  supervisory 
forebearances  in  determining  whether 
an  insured  institution  is  in  a  sufficiently 
weakened  financial  condition  to  qualify 
for  a  voluntary  supervisory  conversion. 
Upon  reconsideration,  the  Board  is 
proposing  a  more  comprehensive  change 
to  the  threshold  qualification  standards 
which  would  moot  many  of  the  issues 
presented  by  the  first  proposed  changes. 

Specifically,  the  Board  is  proposing  to 
revise  the  tests  it  uses  to  determine 


whether  an  institution  qualifies  for 
voluntary  supervision  conversion  by 
substantially  simplifying  the  tests.  The 
current  standards  in  §  563b.23  would  be 
replaced  with  a  two-part  test.  First,  is 
the  institution  insolvent  on  a  GAAP 
basis?  Second,  would  the  institution  be 
"viable."  as  redefined  in  the  rule,  after 
conversion?  All  other  aspects  of  the 
current  tests  would  be  eliminated. 

The  Board  believes  that  reference  to 
GAAP  is  a  more  appropriate  standard  to 
measure  the  existence  of  any  realizable 
equity  value  of  an  institution  for  its 
mutual  account  holders.  Unlike 
regulatory  capital,  which  is  a  measure  of 
the  financial  buffer  to  the  FSUC,  GAAP 
provides  the  best  picture  of  whether 
there  would  be  any  realizable  equity 
value  to  the  mutual  account  holders  in 
the  event  of  a  liquidation  of  the 
institution.  In  this  respect,  the  Board 
believes  that  use  of  GAAP  is  fully 
consistent  with  the  Board's  longstanding 
concerns  to  ensure  the  equitability  of 
the  conversion  process,  and  would  not 
result  in  the  taking  of  any  property 
interest  of  an  institution's  mutual 
account  holders.  Thus,  the  Board 
believes  that  in  the  context  determining 
the  participation  afforded  mutual 
account  holders  in  a  conversion,  a 
GAAP  financial  measure  would  be 
appropriate,  while  regulatory  capital 
standards  continue  to  be  appropriate  for 
determining  the  need  for  supervisory 
intervention  and  related  exposure  of 
FSLIC  resources.  The  Board  specifically 
requests  comment  on  this  change  in  the 
threshold  qualification  standard  for 
supervisory  conversions,  including 
whether  the  appHcable  standard  should 
be  the  lesser  of  GAAP  or  RAP  capital,  or 
whether  the  standard  should  refer  to 
tangible  capital  only. 

In  addition,  the  Board  is  aware  that  by 
determining  insolvency  on  a  GAAP 
basis,  significantly  more  mutual  insured 
institutions  will  be  eligible  to  undergo  a 
voluntary  supervisory  conversion,  which 
can  be  an  attractive  conversion 
procedure  from  the  perspective  of  both 
management  and  potential  acquirers. 
Generally,  management  and  prospective 
investors  may  be  more  interested  in 
undertaking  a  mutual-to-stock 
conversion  if  they  can  be  assured  of 
where  control  of  the  institution  will 
reside  after  the  conversion.  The 
voluntary  supervisory  conversion 
procedure  provides  such  assurance 
since  the  transaction  can  be  voluntary, 
and  a  purchaser  or  purchasers  (who 
may  include  the  institution's 
management]  may  acquire  all  of  the 
conversion  stock. 

The  Board  believes  that  requiring 
insured  institutions  to  be  evaluated  m 


accordance  with  GAAP  wd!  best  serve 
the  public  interest.  Analyzing  the 
financial  strength  of  insured  institutions 
on  this  basis  also  provides  the  Board 
with  a  more  consistent  basis  for 
comparing  the  financial  statements  filed 
by  all  insured  institutions.  Because  of 
the  predominant  role  of  GAAP  in  thp 
public  disclosure  and  reporting  of  other 
financial  institutions  as  well  as  other 
entities  in  the  business  community, 
financial  information  prepared  m 
accordance  with  GAAP  should  pmv  uie 
the  Board  a  more  consistent, 
comprehensive  basis  to  monitor  thf 
performance  and  soundness  of  the 
industry.  This  should  also  enhani  f 
industry  stability  by  providing  the  Board 
with  an  additional  yard.stick  to  assess 
and  address  supervisory  concerns. 

The  Board  also  has  reconsidered  the 
application  of  the  cntena  used  to 
determine  whether  a  converted 
inshtution  will  be  a  viable  entity 
following  the  voluntary  supenisory 
conversion,  and  is  proposing  to  revise 
the  existing  VTability  standard,  as  well 
as  that  proposed  in  the  first  proposal,  to 
substantially  simplify  the  test,  and  to 
provide  an  alternative  viability 
standard.  The  alternative  viability 
standard  would  permit  a  lesser  initial 
capital  infusion  but  would  place  a 
greater  burden  on  the  acquirer  to 
increase  the  institution's  capital  levels 
in  the  future  or  risk  the  imposition  of 
severe  supervisory  measures  Reliance 
on  the  alternative  viability  standard 
would  be  deemed  to  present  issues  of 
policy  requiring  approval  by  the  Board 
itself  rather  than  by  use  of  delegated 
authority. 

The  Board  is  proposing  additionally  to 
streamline  the  processing  of  voluntary 
supervisory  conversion  applications 
and,  thus  it  is  expected,  to  expedite  the 
conversion  procedure  b>  centralizing  the 
processing  in  OGC,  as  is  now  the  case 
with  both  standard  and  modified 
conversions.  In  this  connection,  the 
Board  proposes  to  delegate  authority  to 
approve  voluntary  supervisory 
conversion  applications  to  OGC,  with 
specified  input  from  OF^  and  the 
appropriate  FHLB,  except  in  cases 
where  the  application  presents 
significant  issues  of  law  or  policy.  In  the 
latter  case,  the  application  would  be 
considered  by  the  Board  itself. 
Clearance  by  OES  and/or  the 
appropriate  FHLB  for  vanous 
components  of  the  application,  such  as 
the  infusion  of  non-cash  assets  or  the 
proposed  business  plan,  would  be 
required.  In  addition,  the  authority  to 
approve  holding  company  apphcations 
and  change  in  control  notices  that 
accompany  supervisory  conversion 
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applications  would  continue  to  be 
delegated  to  the  appropriate  FHLB  or  to 
OES  with  the  conciurence  of  OGC 
under  the  delegation  standards  set  forth 
in  the  Board's  Acquisition  of  Control 
Regulations.  With  these  proposed 
changes,  the  Board  hopes  to  expedite 
the  conversion  approval  process  by 
better  defining  the  review  and  approval 
roles  of  its  various  Offices  and  the 
FKLBs,  and  thereby  enable  functions 
necessary  for  approval  of  conversions  to 
be  accomphshed  concurrently.  Finally, 
the  Board  is  taking  this  opportunity  to 
again  propose  adoption  of  certain  other 
technical  amendments  to  Subpart  C. 
Because  of  the  extent  of  the  changes 
proposed  to  Subpart  C,  the  revised 
subpart  is  set  forth  in  its  entirety  in  the 
proposal. 

B.  Scope  of  Subpart  C 

The  Board  has  generally  regarded  the 
Conversion  Regulations  as  applicable  to 
ali  institutions  that  satisfy  the  definition 
of  an  "insured  institution"  under  its 
rules,  which,  unless  the  context 
otherwise  requires,  includes  federal 
savings  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
a.id  chartered  by  the  Board  under 
section  112  of  the  Gam-St  Germain  Act. 
12  CFR  563b.2(a)(l)  and  561.1  (1985).  12 
L'.S.C.  1464{o)  (1982).  Consistent  with  a 
similar  recent  amendment  to  the 
modified  conversion  rules  under  Subpart 
D,  see  12  CFR  563b.34(a),  563b.36(b) 
(1985),  the  Board  is  proposing  to  revise 
§  563b.20  of  Subpart  C  to  clarify  its 
applicability  to  mutual-to-stock 
conversions  under  section  5(o)(2)(F)  of 
the  HOLA  (to  the  extent  the  section  is  in 
effect),  as  well  as  to  sections  5(i)  (1)  and 
(2)  and  5(p)  of  the  HOLA  (to  the  extent 
the  latter  is  in  effect),  and  section  402f  j) 
of  the  NHA,  and  to  revise  current 
§  563b.23,  which  would  be  redesignated 
as  S  563b.25,  to  specify  the  eligibility  of 
FDIC-insured  mutual  savings  banks  for 
conversion  thereunder. 

The  Board  notes  that  while  Subpart  C 
does  not  expressly  encompass  such 
conversions,  several  voluntary 
s..pervisory  conversions  of  FDIC- 
insured  federally  and  state-chartered 
n utual  savings  banks  to  federal  stock 
fcrm  have  been  undertaken  pursuant  to 
joint  action  by  the  FDIC  and  the  Board 
under  section  5{o)(2){Fl  of  the  HOLA. 
Specifically,  such  conversions  may 
cccur  under  section  5(o)(2)(F)  when  the 
FDIC  has  certified  that  severe  financial 
conditions  exist  that  threaten  the 
stability  of  an  FDIC-insured  savings 
bank  and  that  conversion  to  federal 
stock  form  is  likely  to  improve  the 
financial  condition  of  the  savings  bank, 
and  the  Board  has  concurred  in  the 
determination  of  the  FDIC  and 
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authorized  the  conversion  pursuant  to 
the  Board's  Conversion  Regulations.  The 
Board  proposes  to  set  forth  the  eligibility 
requirements  for  a  section  5(o){2}(F) 
voluntary  supervisory  conversion  in 
new  5  563b. 25(a). 

In  order  to  ensure  that  a  voluntary 
supervisory  conversion  undertaken 
pursuant  to  Subpart  C  will  be  subject  to 
the  same  equitable  standards  and 
safeguards  as  a  standard  conversion 
undertaken  pursuant  to  Subpart  A.  the 
Board  is  currently  proposing,  as  it  did  in 
the  first  proposal,  to  add  to  {  563b.20  a 
requirement  that,  unless  clearly 
inapplicable,  all  of  the  provisions  of 
Subpart  A  shall  apply  to  a  voluntary 
supervisory  conversion  undertaken 
pursuant  to  Subpart  C.  The  Board  notes 
that  as  a  result  of  the  addition  of  this 
provision,  it  would  be  unnecessary  to 
retain  current  5§563b.28(c)  and  563b.31, 
the  first  of  which  restates  the  provisions 
of  section  §  563b.8(d)  of  Subpart  A 
regarding  the  status  of  a  converting 
insured  institution's  charter,  and  the 
second  of  which  subjects  a  converted 
insured  institution  to  the  dividend  and 
repurchase  restrictions  set  forth  in 
§  563b.3(g)  (2)(ii)  and  (3)  of  Subpart  A. 
The  Board,  therefore,  proposes  to  delete 
5§563b.28(c)and563b.31. 

C.  Definition  of  Voluntary  Supervisory 
Conversions 

In  order  to  eliminate  uncertainty  as  to 
the  types  and  structures  of  transactions 
that  fall  within  the  scope  of  Subpart  C, 
the  Board  is  proposing  to  amend 
§  563b. 21  to  clarify  that  in  addition  to 
the  sale  of  the  converting  insured 
institution's  conversion  stock  directly  to 
a  person  or  persons,  a  voluntary 
supen.-isor>'  conversion  may  be 
accomplished  by  mergering  the 
institution  into  a  stock  institution  that 
has  been  organized  and  newly  chartered 
for  the  purpose  of  facilitating  the 
conversion.  Subpart  C  would  continue  to 
«ovem  only  voluntary  supervisory 
conversions,  and  the  Board  would 
continue  to  exercise  its  power  to 
authorize  and  order  non-voluntary 
super\isory  stock  conversions  on  a 
case-by-case  basis  In  addition,  the 
Board  is  proposing  to  add  a  new 
§  563b. 22  to  set  forth  the  regulatory 
purpose  of  this  Subpart. 

D.  Qualification  for  Voluntary 
Super.'isory  Conversion 

The  Board  proposes  to  substantially 
revise  and  clarify  current  5  563b.23, 
which  currently  sets  forth  the  four 
qualification  criteria  for  voluntary 
supervisor^'  conversion  discussed  in 
part  1  above  First,  in  recognition  of  the 
fact  that  the  Board  has  the  authority  to 
approve  voluntary-  supervisory 


conversions  of  both  FSLIC-insured  and 
FDIC-inSured  institutions  but  that  it  may 
not  be  feasible — and  in  the  case  of 
section  5(o){2){F)  conversions,  not 
required — for  the  Board  to  apply  the 
same  voluntary  supervisory  conversion 
qualification  criteria  to  FSLIC-insured 
and  FDIC-insured  institutions,  the 
Board,  as  it  did  in  the  first  proposal, 
proposes  to  clarify  in  new  paragraph 
563b.24  that  the  qualification  criteria  in 
§  563b.23  would  apply  only  to  FSLIC- 
insured  institutions  and  to  specify 
qualification  criteria  applicable  to  FDIC- 
insured  institutions  in  a  separate  new 
paragraph  5e3b.25. 

New  paragraph  563b.2S(a]  would 
estabhsh  the  qualification  standards 
applicable  to  a  section  5{o)(2)(f) 
conversion  undertaken  by  an  FDIC- 
insured  institution.  See  Part  II.B.  above, 
and  new  paragraph  563b.25(b)  would 
establish  the  qualification  criteria 
applicable  to  a  voluntary  supervisory 
conversion  undertaken  by  an  FDIC- 
insured  mutual  institution  to  federal 
stock  form  pursuant  to  section  5(i)  of  the 
HOLA.  Accordingly,  the  Board  is 
proposing  in  new  §  563b.25(b)  that  the 
Board  may.  in  its  discretion,  authorize 
an  FDIC-insured  institution  to  undergo  a 
voluntary  supervisory  conversion  to 
federal  stock  form  if  the  following 
conditions  have  been  met:  (1)  The 
institution  is  insolvent  on  a  GAAP  basis; 
and  (2)  A  sufficient  amount  of 
permanent  capital  stock  is  issued  in 
connection  with  the  voluntary 
supervisory  conversion  to  allow  the 
institution  to  meet  its  capital 
requirement  to  the  satisfaction  of  the 
FDIC  immediately  upon  completion  of 
the  conversion.  The  Board  intends  that 
the  proposed  S  563b.25(b)  voluntary 
supervisory  conversion  procedure  would 
be  available  to  FDIC-insured  institutions 
as  an  alternative  to  a  5(o)(2)(F) 
conversion. 

Second,  the  Board  is  proposing  to 
revise  and  to  substantially  simplify  new 
S  563b.24.  which  sets  forth  the  test  used 
by  the  Board  to  determine  whether  a 
FSLIC-insured  institution  qualifies  to 
undertake  a  supervisory  conversion.  In 
the  first  proposal,  the  Board  proposed  to 
amend  Subpart  C  to  clarify  its  policies 
and  interpretations  regarding  the 
acceptable  treatment  for  appraised 
equity  capital,  net-worth  certificates, 
deferred  losses,  and  supervisory 
forbearances  in  determining  whether  an 
insured  institution  qualifies  for  a 
voluntary  supervisory  conversion  on  the 
basis  of  its  regulatory  capital.  Upon 
reconsideration  of  this  issue,  the  Board 
believes  it  is  preferable  to  substantially 
simplify  this  test,  and  to  use  GAAP  to 
determine  whether  an  institution  is 
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insolvent  and,  thus,  qualifies  for 
voluntary  supervisory  conversion.  As 
discussed  above,  the  Board  believes  that 
the  use  of  GAAP  represents  a  better 
measure  of  realizable  equity  value  for 
account  holders  in  the  institution  and 
would  be  fully  consistent  with  the 
Board's  historical  concerns  regarding 
the  interests  of  mutual  account  holders. 

Thus,  the  test  for  determining  whether 
an  institution  qualifies  to  undertake  a 
voluntary  supervisory  conversion  would 
simply  be,  first,  whether  the  institution 
is  insolvent  on  a  GAAP  basis,  and 
second,  whether  the  institution  after 
conversion  would  satisfy  the  new 
viability  test  set  forth  in  revised 
§  563b.27.  The  Board  also  proposes  to 
amend  the  voluntary  supervisory 
conversion  qualification  criteria  to 
clarify  that  if  the  converting  institution 
is  state-chartered  and  is  converting  to 
state  stock  form,  the  conversion  must  be 
authorized  under  state  law.  The  Board 
invites  comments  on  this  proposed 
simplification. 

In  sum,  as  a  result  of  the  current 
proposal,  section  563b. 22  would  be 
redesignated  as  §  563b.23  and  revised  to 
incorporate  appropriate  new  section 
references;  §  563b.24  would  be  revised 
to  incorporate  the  foregoing  simplified 
qualification  test  for  FSLIC  insured 
institutions;  §  563b.23  would  be  replaced 
with  new  $  563b.25  containing 
provisions  applicable  to  FDIC  insured 
institutions,  and  existing  §S  563b.25, 
563b.32  and  563b.33.  which  deal  with  the 
determination  of  realizable  equity  value 
of  an  institution,  treatment  of  appraised 
equity  capital  and  capital  certificates, 
would  be  deleted. 

E.  Viability  of  Con  verted  FSLIC-lnsured 
Institution 

Current  §  563b. 26  sets  forth  the  two 
required  characteristics  of  a  viable 
entity,  that  the  capital  of  the  insured 
institution  after  conversion  would  (1) 
meet  regulatory  requirements,  and  (2)  be 
reasonably  sufficient  to  absorb 
projected  operating  losses  for  a  period 
of  not  less  than  three  years  after 
completion  of  the  conversion.  In  the  first 
proposal,  the  Board  proposed  amending 
the  current  definition  of  viable  entity  to 
codify  its  practice  of  requiring  that  the 
amount  of  permanent  equity  capital 
issued  in  connection  with  a  supervisory 
conversion  be  sufficient  to  satisfy  both 
of  the  above-described  components  of 
viability.  The  Board  stated  that  it  did 
not  foreclose  the  use  of  securities  not 
constituting  permanent  equity  capital  to 
satisfy  the  viabihty  standard,  but 
emphasized  that  the  use  of  such 
securities  would  be  an  exception  that 
must  be  justified,  and  ihat  the  Board 
would  disfavor  any  conversion  plan 


where  securities  not  constituting 
permanent  equity  capital  made  up  more 
than  one-third  of  the  consideration 
necessary  to  meet  the  institutions 
regulatory  net-worth  requirement. 

Under  the  first  proposal,  the  Board 
proposed  to  revise  the  first  component 
of  the  current  definition  of  viable  entity 
by  clarifying  that  an  FSUC-insured 
institution  must  satisfy  its  regulatory 
net-worth  requirement  immediately 
upon  completion  of  the  conversion. 
Further,  the  Board  proposed  to  clarify 
the  items  that  should  be  disregarded  in 
determining  whether  an  FSUC-insured 
institution  would  be  a  viable  entity 
following  the  voluntary  supervisory 
conversion  to  include  any  supervisory 
forebearances  proposed  to  be  granted  m 
connection  with  the  conversion,  and  to 
require  that  all  losses  on  sales  or  other 
dispositions  of  mortgage  loans, 
redeemable  ground-rent  leases  or  other 
securities  (as  defined  in  12  CFR  563.17- 
4(a)(4))  that  were  previously  deferred  for 
regulatory  accounting  purposes  pursuant 
to  12  CFR  563C.14  must  be  recognized  for 
purposes  of  determining  the  viability  of 
an  FSUC-insured  institution.  The  Board 
believed  that  the  additional  permanent 
equity  capital  that  would  be  infused  into 
FSUC-insured  institutions  as  a  result  of 
the  proposed  amendment  would 
enhance  the  ability  of  such  institutions 
to  operate  in  a  safe  and  sound  marmer 
following  the  voluntary  supervisory 
conversion. 

The  Board  has  reconsidered  its 
proposed  amendments  to  the  current 
definition  of  viable  entity  and  is  of  the 
view  that  a  more  flexible  approach  to 
the  required  initial  capital  infusion  may 
have  the  desirable  effect  of  encouraging 
management  and  prospective  acquirers 
to  undertake  voluntary  supervisory 
conversions.  Basically,  the  Board  is 
proposing  in  new  5  563.27  to  make 
available  an  expedited  processing 
procedure  when  the  conversion 
transaction  meets  certain  standards. 
including  the  infusion  of  a  substantial 
new  capital  base  for  the  converted 
institution.  Accordingly,  the  Board  is 
proposing  to  revise  the  definitior.  of 
viable  entity  by  providing  simplified 
alternative  standards  as  follows  Under 
the  proposal,  an  FSUC-insured 
institution  may  be  deemed  a  viable 
entity  if  the  Board  determines  that  the 
prospective  acquirer  will  infuse 
sufficient  new  capital  to  cause  the 
institution  to  achieve  a  ratio  of  capita!  to 
total  liabilities,  computed  in  accordance 
with  G.A\P,  of  4.5  percent.  The  second 
part  of  the  current  test  regarding 
viability  over  a  three-year  horizon, 
would  be  deleted.  Supervisory 
conversions  that  meet  this  viability  test 


would  be  eligible  for  approval  under 
delegated  authority  by  OGC,  provided 
that  the  transaction  does  not  present 
issues  of  policy  requirms  consideration 
by  the  Board.  The  Board  specifically 
requests  comment  on  this  revised  first 
alternative  and  on  the  level  of  capital 
infusion — abo\  e  or  below  4  5  percent — 
that  would  be  appropriate 

Also,  under  the  current  proposal,  an 
alternative  viability  test  would  be 
available.  Under  this  alternative,  an 
FSUC-insured  institution  may  be 
deemed  a  viable  entity  if  the  prospective 
acquirer  will  infuse  an  amount  of  capital 
sufficient  to  increase  the  converting 
insured  institution's  capital  to  at  least 
one  percent  of  liabilities  calculated  on  a 
G.-\AP  basis,  immediately  following 
conversion.  However,  in  such  cases,  the 
acquirer  must  agree  in  writing  with  the 
FSUC  to  infuse  additional  capital  into 
the  converted  institution,  as  necessary. 
to  enable  the  institution  to  increase  its 
capital  on  a  scheduled  basis  such  that 
the  institution's  capita!  will  comply  with 
the  Board's  regulatory  net  worth 
regulations  in  effect  from  time  to  time, 
and  within  not  less  than  five  years  of 
the  date  of  conversion. 

The  Board  does  not  intend  to 
foreclose  the  use  of  non-cash  assets  or 
securities  which  do  not  constitute 
permanent  equity  capital,  such  as 
subordinated  debt  or  mandatorily 
redeemable  preferred  stock,  to  satisfy 
the  alternative  viabihty  standard.  The 
use  of  securities  not  constituting 
permanent  equity  capital  in  a  voluntary 
supervisory  conversion  must  be  justified 
by  prospective  acquirer,  however,  and 
the  Board  intends  to  evaluate  the 
acceptability  of  their  use  on  a  case-by- 
case  basis. 

The  written  agreement  entered  into 
between  the  FSLIC  and  prospective 
acquirer  under  the  alternative  viability 
standard  would  provide  severe 
consequences  for  failure  to  achieve  any 
of  the  required  levels  of  capital,  or  to 
adhere  to  the  business  plan  required  to 
be  submitted  as  part  of  the  supervisory 
conversion  application.  These  could 
include  the  automatic  effectiveness  of  a 
consent  agreement  with  the  FSUC,  the 
vesting  of  proxies  to  vote  the  acquirer's 
shares  in  the  institution  with  the 
Principal  Supervisory  Agent  of  the 
appropriate  FHLB.  the  ability  of  the  PSA 
to  terminate  certain  or  all  executive 
officers'  employment  with  the 
institution,  and  the  imposition  of 
appropriate  capital  maintenance 
obligations.  Transactions  relying  on  this 
second  alternative  viability  test  would 
be  deemed  to  present  poUcy  issues 
appropriate  for  consideration  by  the 
Board  itself  and  would  not  be  eligible 
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for  approval  under  deiegated  authority. 
The  Board  reqossts  comouaU  oa  the 
proposed  viability  tesU.  inciudiag 
whether  under  the  alternative  viability 
tests  the  initial  infuaisn  of  capital  ahould 
be  higher,  have  a  doUsr  floor,  or  be 
related  in  some  other  way  to  the  skze  of 
an  aftsociation'a  assets. 

Under  either  of  the  foregoing 
alternatives,  the  viability  teat  would 
contain  a  requirement  that  the 
transaction  overall  must  be  in  the  best 
interests  of.  and  not  present  the 
potential  for  injury  to,  the  converting 
institution,  its  depositors,  or  the  FSLIC. 
The  Board  proposes  this  additiona) 
critenon  as  a  result  of  its  expenence  in 
several  cases  where  the  managerial 
resources,  integnty.  or  finanaal 
resources  of  the  proapective  acquirer  m 
the  conversion  transaction  presented 
significant  concerns  to  the  Board 
relating  to  the  safety  and  soundness  of 
the  insured  institution  after  conversion, 
the  welfare  of  depositors  and  risk  to  the 
FSLIC.  The  qualification  cntena  do  not 
currently  include  an  express  standard 
which  would  empower  the  Board  to 
disapprove  a  voluntary  supervisory 
conversion  on  the  basis  of  the 
managerial  resources,  integnty.  or 
financial  condition  of  the  prospective 
conversion  stock  purchaser  or  other 
unfavorable  features  of  the  transaction. 
With  respect  to  the  managerial 
resources  of  the  prospective  acquirer, 
however,  the  Board  or  its  delegate 
would  continue  to  have  the  option  to 
disapprove  a  change-in-control  notice  or 
holding  company  application  filed  as 
part  of  the  conversicm  application  under 
the  respective  standards  12  CfTl 
57AJ{cl  57i.7[d]  (1986). 

As  it  did  in  the  first  proposal,  the 
Board  also  is  proposing  to  eliminate  the 
alternative  in  current  |  563b. 26  for  the 
proposed  conversion  stock  purchaser  to 
guarantee  to  maintain  the  insured 
institution's  capital  at  regnlatorily 
required  levels  for  a  period  of  not  less 
than  three  years  from  the  date  of 
completion  of  the  conversion  in  Lieu  of 
providing  an  opinion  of  qualified. 
independent  counsel  or  an  independent 
certified  public  accountant  regarding  the 
tax  consequences  to  the  insured 
institution  arising  from  the  conversion, 
or  an  Internal  Revenue  Service  ruling 
that  the  transaction  qualifies  as  a  tax- 
free  reorganization.  The  Board  believes 
that  the  viability  of  the  institution  is 
adequately  addressed  by  the  viability 
component  of  supervisory  conversion 
qualiflcatioQ  criteria,  and  that  it  is 
important  for  a  converting  insured 
institution,  as  well  as  the  Corporation, 
to  receive  professional  advice  regarding 
the  tax  consequences  arising  from  a 


voluntary  supervisory  conversion. 
Moreover,  the  Board  would  continue  to 
have  the  option  to  impose,  on  a  case-by- 
case  basis,  individual  capital 
maintenance  requirements  as  a 
condition  of  approval  of  vohmtary 
supervisorj'  conversions,  on  those 
applications  that  are  considered  by  the 
Board  and  not  handled  under  delegated 
authority. 

Finally,  in  order  to  enable  the  Board 
to  monitor  the  GAAP  financial  condition 
of  a  converted  insured  institution 
quahfying  for  voluntary  supervisory 
convfirsion  under  either  of  the  viability 
standards,  the  institution  would  be 
required  to  file  with  the  Board  the 
annual  and  quarterly  reports  on  Forms 
lOK  and  lOQ  for  a  period  of  three  years 
following  the  conversion.  This 
abbreviated  reporting  requirement 
supercedes  the  more  extensive  reporting 
reqiuremenf  that  otherwise  would  be 
required  pursuant  to  S  563b.3(c)(19}.  As 
in  the  case  of  the  broader  reporting 
requirement  imposed  on  institutions  that 
complete  standard  and  modified 
conversions,  these  reports  are  extremely 
useful  in  monitoring  the  institution's 
ongoirrg  financial  condition. 

F.  Voluntary  Supervisory  Conversion 
AppficatiOB 

The  Bcwrd  noles  thai  a  variety  of  the 
dccumenls  and  information  necessary 
for  its  staff  to  review  a  voluntary 
supervisory  conversion  and  related 
transactions  are  not  now  specifically 
required  to  be  filed  as  part  of  the 
appLicatioo  under  current  fi  563b.27.  The 
F3(>ard.  therefore,  is  proposing,  as  it  did 
in  the  first  proposal,  to  amend  §  563bJ27, 
redesij^iated  as  new  S  S63b.28,  to 
require  that  the  foliowmg  information 
and  docmments,  if  apphcabie  to  the 
transaction  be  filed  by  an  insured 
institution  as  part  of  its  voluntary 
supervisory  conversion  application:  (1) 
The  plan  of  conversion;  (2)  A  copy  of 
any  agreements  between  the  converting 
institution  and  the  proposed  conversion 
stock  purchasers;  (3)  An  opinion  of 
qualified  independent  counsel  or  an 
independent  certified  public  accountant 
regarding  the  tax  consequences  to  the 
insured  institution  arising  from  the 
conversion,  or  an  Internal  Revenue 
Service  Ruling  that  the  transaction 
qualifies  as  a  tax-free  reorganization;  (4) 
A  business  plan  acceptable  to  the 
appropriate  Flil^Bank  or  to  OES;  (5)  A 
holding  company  application  or  change 
in  control  notice;  (6)  The  proposed 
charter  and  bylaws  of  the  converted 
institution.  (7)  The  proposed  stock 
certificate  form;  (8)  A  description  of  all 
existing  and  proposed  employment 
contracts;  (91  All  filings  required  under 
Part  563g;  (10)  A  subordinated  debt 


application;  (II)  Applications  for 
pennisaioii  to  organize  a  stock 
institutioa  Federal  Home  Loan  Bank 
membership,  insurance  of  accounts,  and 
merger,  if  applicable:  (12)  An  opinion  of 
an  independent  public  accountant 
regarding  the  appropdateness  of  the 
accounting  tieatinent  for  the  transaction 
and  the  confonnity  of  such  accoonting 
treatment  to  generaUy  accepted 
accounting  principles  and  Board 
Memorandua  hio.  R-&5;  (13)  faiformation 
to  support  the  value  of  any  non-cash 
assets  to  be  contributed  to  the  insured 
institution  in  connection  with  the 
voluntary  supervisory  conversion 
[appraisals  submitted  in  this  connection 
would  be  required  to  meet  the  standards 
of  Board  Memorandum  No.  R-41b);  (14) 
A  description  of  the  estimated  expenses 
of  the  voluntary  supervisory  conversion 
of  the  insured  institution;  (15)  The  most 
current  audited  or  unaudited  financial 
information  dated  after  the  date  of  the 
FSLIC-insured  institution's  latest 
quarterly  report;  (16)  If  api>Jicable,  an 
opinion  of  Independent  counsel  that  the 
voluntary  supervisory  conversion  of  a 
state-chartered  insured  institution  to 
state  stock  fonn  is  authorized  under 
applicable  state  law;  (17)  A  specific 
description  of  any  of  tfie  features  of  the 
insured  institution's  application  that  do 
not  conform  to  the  requirements  of 
Subpart  C;  and  (18)  A  specific 
description  of  and  detailed  Justification 
for  any  waivers  or  supervisory 
forebearances  that  are  requested  as  part 
of  the  voluntary  supervisory  conversion. 

C.  Sales  of  Conversion  Stock 

As  discussed  in  Part  FI.A  above,  the 
Board  is  proposing,  as  it  did  in  the  first 
proposal,  to  remove  the  requirement  in 
current  §  563b.30  that  the  offering  and 
sale  of  voluntary  supervisory  conversion 
stock  must  constitute  a  non-public 
offering  under  Part  563g  of  the 
Subchapter.  Pursuant  to  proposed  new 
§  5e3b.31,  each  insured  instituticKi  that 
converts  on  a  voluntary  supervisory 
basis  would  be  required  to  ofler  and  sell 
its  conversion  stock  pursuant  to  the 
requirements  of  12  CFR  Part  5fi3g.  In 
addition,  pursuant  to  proposed 
!  563b.20(c),  the  offer  and  sale  of  a 
converting  in«ired  institution's 
voluntary  supervisory  conversion  stock 
would  be  subject  to  the  provisions  of 
Subpart  A  unless  clearly  inapplicable. 

//  Procedural  Reqviremerrts 

In  the  first  proposal,  the  Board 
proposed  an  am«)dment  to  the 
procedures  for  fHing  voluntat-y 
supervisory  conversioa  applications,  by 
revising  current  (  5f>3b^28.  Under  current 
§  563b.28(a).  an  applicant  is  re(^ired  to 
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file  an  original  and  two  copies  of  the 
voluntary  supervisory  conversion 
application  with  the  Principal 
Supervisory  Agent  of  the  applicable 
FHLB  ("PSA")  and  one  copy  with  the 
Office  of  Regulatory  Policy,  Oversight, 
and  Supervision.  In  order  to  expedite 
the  application  processing  procedure, 
the  Board  proposed  that  S  563b.28(a) 
would  require  an  applicant  to  file  the 
original  and  three  copies  of  an 
application  for  approval  with  the 
Corporate  and  Securities  Division  of  the 
Board's  Office  of  General  Counsel.  Upon 
reconsideration,  the  Board  has 
determined  to  revise  current 
§  563b.28(a),  redesignated  {  563b.29(a), 
to  require  an  applicant  to  file  an  original 
and  one  copy  of  the  voluntary 
supervisory  conversion  application  with 
the  Office  of  General  Counsel,  and  one 
copy  with  each  OES  and  the  appropriate 
PSA. 

The  Board  proposes  to  streamline  the 
processing  of  voluntary  supervisory 
conversion  applications  by  modelling 
the  new  process  upon  that  already  in 
effect  and  working  successfully  with 
respect  to  standard  conversions.  The 
Office  of  General  Counsel  would  have 
delegated  authority  to  approve 
voluntary  supervisory  conversions, 
except  in  cases  presenting  issues  of 
policy,  with  clearance  required  from 
OES  and  the  appropriate  FHLB  for 
components  of  the  application  such  as 
the  business  plan  or  the  contribution  of 
non-cash  assets.  In  addition,  as  noted 
previously,  the  appropriate  FHLB  or 
OES,  with  the  concurrence  of  OGC  must 
review  and  may  possess  delegated 
authority  to  approve  holding  company 
applications  and  change  in  control 
notices  required  to  be  submitted  in 
connection  with  supervisory  conversion 
applications. 

The  current  proposal  also  delegates 
authority  to  charter  interim  federal 
institutions  and  to  approve  the 
insurance  of  accounts  for  such 
institutions,  where  an  institution  is 
created  in  connection  with,  and  to 
facilitate,  transactions  that  may  be 
approved  by  the  PSA  or  by  OES.  OGC 
or  the  Director  of  the  Office  of  District 
Banks.  This  change  would  be 
accomplished  by  amending 
§S  543.2(h)(3)  and  562.7.  This  step  should 
further  expedite  the  processing  of 
conversions,  and  is  modelled  upon  the 
delegation  standards  already  in 
existence  with  respect  to  mergers 
generally. 

/.  Expenses 

The  Board  currently  proposes  to 
provide  in  new  S  563b.32,  as  in  the  first 
proposal,  that  expenses  incurred  by  an 
insured  institution  in  connection  with  a 


voluntary  supervisory  conversion  shall 
be  reasonable  and,  with  respect  to  an 
FSLIC-insured  institution,  shall  not  be  in 
an  amount  such  that  the  proceeds  to  the 
institution  from  the  sale  of  its 
conversion  stock  would  be  insufficient 
to  satisfy  either  of  the  viability 
qualification  criteria. 

/  Employment  Contracts 

As  it  did  in  the  first  proposal,  the 
Board  currently  proposes  to  add  a  new 
§  563b.33  which  clarifies  its  concerns 
regarding  employment  contracts 
incident  to  a  voluntary  supervisory 
conversion,  particularly  those  to  existing 
management  of  the  applicant  with  a 
term  in  excess  of  one  year.  In  addition. 
the  Board  again  proposes  to  confirm  that 
an  applicant  for  voluntary  supervisorj' 
conversion  must  justify  any  employment 
contract  incidental  to  the  conversion, 
and  otherwise  demonstrate  to  the 
Board's  satisfaction  that  the  making  of 
such  an  employment  contract  by  an 
insured  institution  would  not  be  an 
unsafe  or  unsound  practice  or  represent 
a  sale  of  control.  For  example, 
employment  contracts  entered  into  in 
connection  with  conversions  relying 
upon  the  alternative  viability  standard 
would  be  subject  to  the  provisions  of 
any  agreement  entered  into  as  a 
condition  of  reliance  upon  the 
alternative  standard.  Finally,  new 
S  563b.33  would  confirm  that  the  Board 
or  its  delegate  shall  determine  the 
permissibility  of  an  employment 
contract  based  upon,  at  a  minimum,  the 
applicant's  justification  for  the  contract, 
the  term,  salary,  and  severance 
provisions  of  the  contract,  the  identity 
and  background  of  the  officer  or 
employee  subject  to  the  employment 
contract,  and  the  amount  of  conversion 
stock  to  be  purchased  by  such  officer  or 
employee  or  his  affiliates  or  associates. 

rv.  Proposed  Revisions  to  Subpart  D 

A.  Introduction 

In  the  first  proposal,  the  Board 
proposed  several  technical  amendments 
and  certain  modifications  to  Subpart  D 
in  order  to  expedite  the  processing  of 
modified  conversion  applications,  and 
thereby  to  encourage  the  use  of  the 
modified  conversion  procedure  by 
insured  institutions  as  a  capitalization 
vehicle.  The  Board  is  currenUy 
reproposing  those  amendments  and 
modifications  in  order  to  give  the  public 
an  opportunity  to  comment  on  them  in 
connection  with  certain  other  newly 
proposed  revisions  to  Subpart  D. 

As  it  is  currently  proposing  for 
voluntary  supervisory  conversions,  the 
Board  proposes  to  revise  the  test  used  to 
determine  whether  an  insured  institution 


qualifies  for  a  modified  conversion  by 
referring  to  a  GAAP  standard.  Thus,  an 
institution  with  capital  calculated  in 
accordance  with  GAAP  that  fails  to 
meet  the  Board  s  regulatonly  required 
capital  could  be  eligible  to  undertake  a 
modified  conversion  if  the  institution 
also  demonstrates  that  it  is  unable  to 
accomplish  a  standard  conversion 
which  would  raise  a  specified  level  of 
capital.  The  Board  also  is  incorporating 
into  the  rule  an  expectation  the  Board 
previously  expressed  in  the  preamble  to 
its  original  promulgation  of  the  modified 
conversion  rules  to  clarify  that  an 
acquirer  of  a  controlling  amount  of  stock 
is  required  to  pay  a  control  premium  for 
the  acquisition 

Because  of  the  extent  of  the  changes 
proposed  to  Subpart  D.  the  revised 
subpart  is  set  forth  in  its  entirety  in  the 
proposal 

B.  Technical  Amendments  and  Other 
Modifications 

As  it  did  in  the  first  proposal,  the 
Board  currently  proposes  to  delete  the 
requirement  m  §  563b  38  that  a  modified 
conversion  applicant  must  obtain  prior 
written  permission  from  the  Corporation 
to  file  a  modified  conversion 
application.  The  Board  notes  that  such  a 
requirement  is  not  imposed  on  an 
applicant  for  supervisory  conversion 
under  Subpart  C  or  standard  conversion 
under  Subpart  A,  and  is  of  the  view  that 
the  pre-filing  approval  requirement  in 
the  modified  conversion  context  may 
have  unduly  delayed  the  processing  of 
modified  conversion  applications.  In 
connection  wnth  this  proposed 
modification,  the  Board  would  delete  the 
last  sentence  of  §  563b. 35,  which  refers 
to  the  pre-filing  approval  requirement  of 
5  563b. 38.  In  addition,  the  Board  again 
proposes  to  clanfy  in  new  §  563b. 39  that 
an  insured  institution  seeking  to  undergo 
a  modified  conversion  shall  file  en 
application  for  approval  in  accordance 
with  the  requirements  of  §  563b, 8  of 
Subpart  A.  The  Board  is  also  adding  a 
brief  description  of  the  modified  stock 
conversion,  in  new  §  v563b.35. 

Finally,  the  Board  is  again  proposing 
to  amend  §  563b. 34(a)  to  clarify  the 
applicability  of  Subpart  D  to  mutual-to- 
stock  conversions  under  sections  5(i)  (1) 
and  (2)  of  the  HOLA  and  402(j)  of  the 
.NHA,  as  well  as  to  sections  5(o)(2)(F) 
and  5(p)  of  the  HOLA.  and  to  revise 
§  563b. 37(b)  to  clarify  that  both  state- 
chartered  and  federally  chartered  FDIC- 
insured  mutual  savings  banks  may 
undergo  modified  conversions  to  federal 
stock  form  pursviant  to  section  5(o)(2)(F) 
of  the  HOI^. 
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C.  Quahficatioa  for  Kfydified 

ConverstoB 

The  Board  proposes  to  rerfse 
1 563b.36fc),  whk*  sets  forth  the 
guidelines  discussed  in  part  I,  above,  for 
deterraming  whether  an  institution 
qualifies  to  undertake  s  modified 
conversion.  Cmrent  |563b.37fc) 
provides  generally  that  an  insured 
institution  nay  qualify  for  a  modified 
conversion  if  it  does  not  meet  its 
regulatory  capital  requirement  and 
allows  an  institution  to  recognize 
deferred  losses  and  disregard  appraised 
equity  capital  in  determining  wbelher  its 
regulatory  capital  is  sufficiently  low  to 
justify  a  modified  conversion. 

The  Board  is  proposing  to  revise  and 
substantially  aijuplify  this  qualification 
guideline  by  providing  that  an  insured 
institution  may  qualify  for  modified 
conversion  if  it  meets  a  two-part  test. 
First,  the  institution  must  not  meet  its 
applicable  regulatwy  capital 
requirement  computed  on  the  basis  of 
CAA.  As  discussed  in  part  UI.Q,  above, 
the  Board  is  proposing  to  revise  Subpart 
C  in  a  shnilar  manner.  Second,  the 
instiftition  must  not  be  abFe  to  undertake 
a  standard  conversion  that  would  raise 
sufficient  capital  to  enable  the 
institution  to  meet  its  regnfatory  capital 
requirement  compoted  m  accordance 
with  GAAP,  on  the  basis  of  an 
independent  valuatioTi  as  provided  in 
S  563b.7  acceptable  to  the  Bo«rd  or  its 
delegate. 

The  Board  is  propoeing  this  revision 
becanse  it  believe*  that  determining 
whethra-  an  institutioa  ia  financially 
quali&ed  to  undergo  a  modified 
conversion  on  ■  GAAP  baiis  is  a 
realistic  measure  of  the  institution's 
financial  position  from  the  perspective 
of  the  extent  of  realizable  equity  value 
in  the  institutioD  which  could  be 
obtainable  by  the  mutsal  account 
holders.  Moreover,  like  the  voluntary 
supervisory  conversion,  the  modified 
conversion  is  attractive  to  both 
management  and  potential  acquirers, 
since  it  provides  aaeorance  of  how 
control  in  the  institution  will  be  vested 
after  the  conversion.  For  this  reason,  the 
Board  is  of  the  view  that  the  propoaed 
revision  to  the  qualification  guideline 
will  facilitate  the  modified  conversion 
procedures. 

D.  Substantive  Gaidelines 

The  Board  is  proposirtg  to  add  new 
§  563b. 3«(h),  wtnch  will  requnr 
acquirers  of  control  ia  an  mstitution 
undertaking  a  modified  conversion  to 
pay  the  price  per  share  set  for  all 
acquirers  plos  an  additional  control 
premium,  in  an  amoont  form,  and  on 
terms  acceptable  to  the  Board  or  its 


delegate.  This  premium  recognizes  the 
addibonal  value  which  shares  that 
enable  an  acquirer  to  obtain  control 
h,jve  above  other  shares  and  also 
provides  Jidchtional  capital  to  the 
instituhon. 

The  Board  is  also  proposing 
amendments  to  §  563b.iB(0  to  revise 
terminology  m  certain  respects  and  to 
delete  clause  (2)  and  replace  it  wrth 
more  comprehensive  language 
comparable  to  that  proposed  for  the 
viabihty  test  ftjr  supervisory 
conversions  regarding  the  overall 
benefit  of  the  transachon  to  the 
i.Tstitution.  Its  depositors  and  the  FSUC. 

E.  Buy  back  of  Minority  Stock 

The  Board  is  aware  that  despite  the 
dbiiily  of  insured  Lnstitulioos  that 
undertake  modified  conversions  to  limit 
the  preemptive  subscription  rights  of 
accouiitholders  axvd  other  members  on  a 
sliding  scale  based  upon  the  institution's 
capital  as  a  percentage  of  liabihties, 
some  prospective  acquirers  might  be 
rehictant  to  use  the  modified  conversion 
procedure  because  of  their  inability  in 
most  cases  to  obtam  all  of  the  common 
stock  in  the  conversion.  While  the 
preemptive  rights  of  members  have  been 
an  essential  element  in  the  Conversion 
Regulations  aince  their  introduction,  the 
Board  has  carved  out  exceptioos  to  this 
requirement  in  supervisory  converaioos 
and  in  modified  conversion  involving 
institutioos  in  which  there  is  negligible 
or  no  realizable  liquidation  value. 

The  Board  wishes  to  maintain  a 
balance  between  the  ownership 
interests  of  accountholders  and  other 
shareholders  and  the  need  of 
institutions  undertaking  modified 
conversions  to  provide  prospective 
acquirers  with  the  assurance  of 
obtaining  control.  The  Board  is 
proposing  to  revise  current  §  563b.37  in 
new  §  563b. 38(1]  to  provide  that  for  three 
years  Following  the  completion  of  a 
modified  conversion,  controlhng 
shareholders  may  acquire  and  the 
converted  institution  may  repurchase 
other  shares  only  after  receiving  Board 
approval  and  upon  making  an  offer  that 
reflects  the  fair  vahie  of  the  shares, 
supported  by  an  independent  appraisal. 
The  appraisal  would  be  based  on 
several  factors,  mcluchng  historic  and 
projected  earnings,  financial  strength, 
market  price,  net  asset  value,  dividends. 
investment  value,  and  book  value.  TTie 
Board  specifically  requests  comments 
on  this  aspect  of  the  proposal. 

F  Modified  Converston  Application 

The  Board  notes  that  a  variety  of  the 
documents  Rmi  information  necessary 
Uk  its  staff  to  review  a  modified 
conversion  and  related  transactions  are 


not  now  specifically  required  lo  be  filed 
as  part  of  the  application  under  current 
§  563b.39.  The  Board,  therefore,  is 
proposing  to  amend  1 5«3b.39  to  require 
that  the  foHowing  information  and 
documents,  if  applicable  to  the 
transaction,  be  filed  by  an  insnred 
institution  as  part  of  its  modified 
conversion  application:  (1)  The  plan  of 
conversion:  (21 A  copy  of  any 
agreements  between  the  converting 
institution  and  the  proposed  conversion 
stock  purchasers;  (3)  An  opinion  of 
qualified  independent  counsel  or  an 
independent  certified  public  accountant 
regarding  the  tax  consequences  to  the 
insured  institution  arising  from  the 
conversion,  or  an  Internal  Revenue 
Service  Ruling  that  the  transaction 
qualifies  as  a  tax-free  reorganization;  (4) 
A  business  plan  acceptaUe  to  the 
appropriate  FHLBank  or  ORPOS;  (5)  A 
holding  company  application  or  change 
in  control  notice;  (6)  The  proposed 
charter  and  bylaws  of  the  converted 
institution;  (7)  The  proposed  stock 
certificate  form;  (a)  A  description  of  all 
existing  and  proposed  employment 
contracts;  (9)  All  filings  required  imder 
Part  563g:  (10)  A  subordioated  debt 
apphcatioa;  (11)  Applications  for 
permiaaioa  to  organize  a  stock 
institution.  Federal  Hoaie  Loan  Bank 
membership,  imuraoce  of  accoonts.  and 
merger,  if  applicable:  (12}  An  oinnion  of 
an  independcDl  public  accountant 
regarding  the  appntpriateoeaa  ol  the 
accounting  treatment  for  the  transaction 
and  the  confomity  ei  such  accoontkig 
treatment  togeaerally  accepted 
accounting  pnnciples  and  Board 
Memorandnm  No.  R-55;  (13)  Iniormation 
to  support  the  value  of  any  noo-cash 
aaeeta  to  be  coatiftmted  to  the  insured 
institution  in  connection  with  the 
voluDtary  mpervisory  convernon 
(appraiaala  submitted  in  this  connection 
would  be  required  to  meet  the  standards 
of  Board  Mconrandtun  hk>.  R-41b);  (14) 
A  description  of  the  estimated  expenses 
of  the  modified  conversion  erf  (he 
insured  institntion;  (15)  The  most  current 
audited  or  unaodiled  financial 
information  dated  after  the  dale  of  the 
FSLIC-insure*)  inslitBtiaB's  latest 
quarterly  report;  (16)  If  applicable,  an 
opinion  of  independent  coimsel  that  the 
modified  conversion  of  a  state-chartered 
insured  inatihrtlon  to  state  stock  form  is 
authorized  imder  applicaUe  state  law; 
(17)  A  specific  dceuiplion  of  any  of  the 
features  of  the  insured  institution's 
application  that  do  not  conform  to  the 
requirements  of  Subpart  C;  and  (18)  A 
specific  descriT>tion  of  and  detailed 
justification  for  smy  waivers  or 
supervisory  forebearances  that  are 
requested  as  part  of  the  modified 
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conversion.  The  procedural 
requirements  governing  an  application 
for  a  modiBed  conversion  are  set  forth 
in  new  §  563b.41. 

Public  Comment  Period 

The  Board  has  determined  that  a  30- 
day  public  comment  period  is 
appropriate  because  prompt  action  is  in 
the  public  interest  in  order  to  facilitate 
and  enhance  the  availabihty  of  mutual- 
to-stock  conversions  and  make  the 
foregoing  clarifications,  amendments 
and  expedited  procedures  available  as 
soon  as  possible. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603,  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  SUPPt^MENTARY 
INFORMATION  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rules  would  affect  small  institutions,  this 
has  been  discussed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  mles. 

5.  Alternatives  to  the  proposed  rule. 
Other  alternatives,  such  as  the  present 
rules,  may  tend  to  limit  the  utility  of  the 
mutuai-to-stock  conversion  procedures. 
More  liberal  provisions  may  raise 
questions  of  statutory  authority. 

List  of  Subjects  in  12  CFR  Parts  543,  546, 
562,  563,  563b,  and  574 

Administrative  practice  and 
procedure.  Bank  deposit  insurance, 
Holding  companies.  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations,  Securities. 

Accordingly,  the  Board  hereby 
proposes  to  timend  Parts  543  and  546, 
Subchapter  C,  Parts  582.  563,  563b,  and 
574  of  Subchapter  D,  Chapter  V,  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Subchapter  C— Federal  Savings  artd 
Loan  System 

PART  543— INCORPORATION, 
ORQANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL  ASSOCIATIONS 

1.  The  authority  citation  for  12  CFR 
Part  543  is  revised  to  read  as  follows: 

Authority:  Sect.  2.  5,  48  Stat.  128, 132.  as 
amended  (12  U.S.C.  14S2. 1464);  sees.  401-403, 


405-407,  48  Stat.  1255-1257, 1256-1260,  as 
amended  (12  U.S.C.  1724-1728, 1728-1730); 
sec.  408,  82  SUt.  5,  as  amended  (12  U.S.C. 
1730a);  sec.  801,  91  Stat.  1147,  at  amended  (12 

U.S.C.  2901  et  seq.y.  Reorg.  Plan  No.  3  of  1947. 
12  FR  4981,  3  CFR,  1943-1948  Comp.,  p.  lO-^l 

2.  Amend  f  543.2  by  revising 
paragraph  (h)(3)  to  read  as  follows: 

§  543.2    Application  for  pormlsslon  to 
organize. 

***** 

(hj  •   •   • 

(3)  Delegations  of  authority,  (i)  The 
Board  delegates  the  authority  to  approve 
applications  for  permission  to  organize 
an  interim  Federal  association  under 
paragraph  (g)  of  this  section  to  the 
Principal  Supervisory  Agent  (as  defined 
in  S  541.18  of  this  subchapter),  provided 
that  the  Principal  Supervisory  Agent 
otherwise  is  authorized  to  approve  the 
transaction  for  which  the  Interim 
Federal  association  has  been  chartered 
to  facilitate. 

(ii)  The  Board  delegates  the  authority 
to  approve  applications  for  permission 
to  organize  an  interim  Federal 
association  under  paragraph  (g)  of  this 
section  to  the  EHrector  of  the  Office  of 
District  Banks  or  his  designee  with  the 
concurrence  of  the  General  Counsel  or 
his  designee,  provided  that  the  Director 
of  the  Office  of  District  Banks,  the 
General  Counsel,  or  the  Director  of  the 
Office  of  Examinations  and  Supervision 
or  its  successor,  the  Office  of 
Regulatory,  Policy  and  Oversight 
("ORPOS"),  jointly  or  individually, 
otherwise  are  authorized  to  approve  the 
transaction  for  which  the  interim 
Federal  association  has  been  chartered 
to  facilitate. 

3.  Part  543  is  amended  by  removing 
the  authority  citations  located  at  the  end 
of  the  applicable  sections  of  the  part. 

PART  546— MERGER,  DISSOLUTION 
REORGANIZATION,  AND 
CONVERSION 

4.  The  authority  for  Part  546  continues 
to  read  as  follows: 

Authority:  Sees.  6,  406.  46  Stat.  132.  as 
amended,  1259,  as  amended;  12  US  C.  1464 
1729.  Reorg.  Plan  No.  S  of  1947:  3  CFR  1943- 
1948  Comp.  unless  otherwise  noted 

5.  Amend  S  546.2  by  adding  a  new 
paragraph  (i)(l)(vi)  to  read  as  follows; 

§  546.2    Procedure;  effective  date. 


(i)  *  *  • 

(1)  *  *  * 

(vi)  Either  constituent  association  is 
required  under  {  563g.2  of  this  chapter  to 
file  an  offering  circular  with  the  Board. 


Subchapter  D    Federri  Savtngs  and 
Lorn  Insurarfce  Corporation 

PART  562— APPLICATION  FOR 
INSURANCE  OF  ACCOUNTS 

6.  The  authority  citation  for  12  CFR 
Part  562  is  revised  to  read  as  follows 

Authority-:  Sees  2,  5.  46  Stat  128,  132  as 
amended  (12  U.S.C.  1462. 1464);  sees  4<;n-t03. 
405-407.  48  Slat.  1255-1257.  1259-1280.  as 
amended  (12  U.S  C.  1724-1728.  1728-17301: 
tec.  408.  82  Stal.  5.  as  amended  (12  U.S.C 
1730a):  sec.  801.  91  Stat.  1147.  at  amended  (12 
use.  2901  et  seq.y.  Reorg.  Plan  No  3  of  194" 
U  FR  4981.  3  CFR.  1943-1948  Comp  ,  p   10-1. 

7.  Amend  S  562.7  by  redesignating  it 
as  S  562.7(a]  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows 

§  562.7    Action  by  Corporation. 

(b)  The  Board  deiegates  to  the 
Principal  Super\'i»ory  Agent  or  to  the 
Director  of  the  Office  of  Distnct  Banks 
or  his  designee,  with  the  concurrence  of 
the  General  Counsel  or  his  designee,  the 
authority  to  approve  the  application  for 
insurance  of  accounts  of  an  interim 
Federal  association  (i)  accompanying  b:. 
application  for  permission  to  organize 
an  interim  federal  association  which 
may  be  approved  under  delegated 
authority  pursuant  to  $  543.21h)(3)  (i) 
and  (ii)  respectively,  or  (ii)  for  an  interim 
state-chartered  institution  chartered  to 
facilitate  a  transaction  which  otherwise 
may  be  approved  under  delegated 
authority  by  the  Principal  Supervisory 
Agent  or  by  the  Director  of  the  Office  of 
District  Banks,  the  General  Coun»el  or 
the  Director  of  ORPOS,  or  their 
respective  designees,  jointly  or 
individually. 

}§  S62.3,  562.4,  Bfxl  562.6    1  Amended  I 

8  Amend  {§  562.3,  562,4,  and  562  6  by 
removing  the  authority  citations  iocafed 
at  the  ends  of  the  sections 

PART  563-OPERATlONS 

9  The  authority  for  Part  563  continues 
to  read  as  follows: 

Authoritj':  Sec,  17,  47  Stst  "36  as  Hmended 
112  use  1437):  sec  202,  96  Stat   1469  (12 
use  1729(ni;  sec  409.  94  Stat  lefJ  '12  U  S.C. 
1726(b)):  sees,  401-405.  407,  48  Stat  125.5- 
1260.  as  amended  (12  USC  1724-1-^28  1730); 
Reorg  Plan  No  3  of  194",  12  KB  4W11   3  'OH 
1943-48  Comp.,  p.  1071  unless  otherwase 
noted 

10,  Amend  S  563.22  by  adding  s  new 
paragraph  (f)(l)(vi)  to  read  as  follows: 

§  563.23    Merger,  coneoDdetion,  purchaM 
or  eele  of  bulk  assets,  or  assumpUon  of 
ttablimea. 

•  •  •  • 

(fl  *  •  • 
(1)  •  *  * 
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(vi)  The  insured  institution  to  be 
acquired  is  lequired  under  I  563g.2  of 
this  chapter  to  file  an  offering  circular 
with  the  Corporation. 

PART  563b-CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

11.  The  authority  citation  for  12  CFR 
Part  563b  is  revised  to  read  as  set  forth 
below  and  all  other  authority  citations 
in  this  part  are  removed: 

Authority:  Sec.  5A.  47  Stat.  727,  as  added 
by  sec.  1.  64  Stat.  256,  as  amended  (12  U.S.C 
1425a);  sec.  17.  48  Stat.  736.  as  amended  {12 
U.S.C.  1437):  sees.  2.  5,  4«  Stat.  128. 132.  as 
amended  (12  U.S.C.  1462,  1464);  sees.  401-»03 
405-407.  48  Stat.  1255-1257.  1259-1280.  as 
amended  (12  U.S.C.  1724-1728,  1728-1730): 
sec.  408.  82  Stat.  5,  as  amended  (12  U.S.C. 
1730a);  sees.  3(b),  12-14,  23.  48  S'at.  882.  892, 
894-895.  901.  as  amended  915  U.S.C.  78c.  1-n. 
w);  Reorg.  Plan  No.  3  of  1947,  12  VR  4981   3 
CFR.  1943-1948  Comp..  p.  1071. 

12.  Section  563b. 2  is  amended  as 
follows: 

A.  Pargaraph  (a)(36)  is  redesignated 
as  paragraph  (a)(38). 

B.  Paragraphs  (a)(1)  through  (a)(35) 
are  redesignated  as  paragraphs  (a)(2) 
through  (a)(36). 

C.  New  paragraphs  (a)(1)  and  (a)(37) 
are  added  to  read  as  set  forth  below 

D.  New  paragraph  (a)(5)(ii)  is  revised 
to  read  as  set  forth  below. 

The  revised  and  added  material  reads 
as  follows: 

!  563b.2    Oefinttions. 

(a)  •   •   • 

(1)  Acting  in  concert.  The  term  "acting 
in  concert"  shall  be  defined  as  provided 
in  5  574.2(c). 

•  •         •         •         * 

(5)  Associate.   *   *  * 

(li)  Any  trust  or  other  estate  in  which 
such  person  has  substantial  beneficial 
interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  fiduciar) 
capacity,  except  that  it  does  not  include 
any  tax-qualified  employee  stock  benefit 
plan  or  non-tax-qualified  employee 
stock  benefit  plan  in  which  a  person 
ser\'es  as  a  trustee  or  in  a  similar 
fiduciary  capacity  for  the  purposes  of 
§  563b.3  (c)(6).  (c)(7).  {c)(9),  and  (d)(5)  or 
any  tax-qualified  employee  stock  benefit 
plan  for  the  purposes  of  J  563b.3(c)(81. 

•  ■         •         •         • 

(37)  Tax-qualified  employee  stock 
ownership  plan.  A  "tax-qualified 
employee  stock  benefit  plan"  is  any- 
defined  benefit  plan  or  defined 
contribution  plan,  such  as  an  employee 
stock  ovimership  plan,  stock  bonus  plan, 
profit-sharing  plan  or  other  plan,  which 
with  its  related  trust  meets  the 
requirements  to  be  "qualified"  under 
section  401  of  the  Internal  Revenue 


UM  I 


Code.  A  "non-tax-qualified  employee 
stock  benefit  plan"  is  any  defined 
benefit  plan  or  defined  contribution  plan 
which  is  not  so  qualified. 

»  •  •  «  • 

13.  Amend  {  563b.3  by  revising 
paragraphs  (c){6)(i),  (c)(7),  (c)(8),  (c)(9), 
by  adding  new  paragraphs  (c)(23)  and 

(c)(24];  by  revising  paragraphs  (d)(5); 
(0(3);  (g)(1):  (i)(3);  by  adding  new 
paragraph  (i)(5)(v);  and  by  revising 
paragraph  (i)(6)  to  read  as  follows: 

Subpart  A— Standard  Conversions 

§  563b.3    General  principles  for 
conversion. 

•         •         *        • 

Ic)  •  •  ' 

(6)  •  •  • 

(i)  Subject  to  the  adoption  in  the  plan 
of  conversion  of  the  optional  provision 
of  paragraph  (d)(5)  of  this  section,  a 
condition  limiting  purchases  in  the 
pubhc  offering  or  the  direct  community 
offering  by  any  person  together  with  any 
associate  or  group  of  persons  acting  in 
concert  to  not  more  than  five  percent 
(5%)  of  the  total  offering  of  shares 
except  that  any  one  or  more  tax- 
qualified  employee  stock  benefit  plans 
may  purchase  not  more  than  ten  percent 
(10*^]  of  the  total  offering  of  shares  and 
shall  be  entitled  to  purchase  such 
amount  regardless  of  the  number  of 
shares  to  be  purchased  by  other  parties, 
and  that  shares  held  by  one  or  more  tax- 
quahfied  or  non-tax-qualified  employee 
stock  benefit  plans  and  attributed  to  a 
person  shall  not  be  aggregated  with 
other  shares  purchased  directly  by  or 
otherwise  attributable  to  that  person. 
•        *         *         •         * 

(7)  Subject  to  the  adoption  in  the  plan 
of  conversion  of  the  optional  provision 
of  paragraph  (d)(5)  of  this  section, 
provide  that  the  total  of  shares  which 
any  person  and  any  associate  or  group 
of  persons  acting  in  concert  may 
subscribe  for  or  purchase  in  the 
conversion  shall  not  exceed  five  percent 
(5%)  of  the  total  offering  of  shares, 
except  that  any  one  or  more  tax- 
qualified  employee  stock  benefit  plans 
may  purchase  not  more  than  ten  percent 
{\0%]  of  the  total  offering  of  shares,  and 
shall  be  entitled  to  purchase  this 
quantity  regardless  of  the  number  of 
shares  to  be  purchased  by  other  parties, 
and  that  shares  held  by  one  or  more  tax- 
qualified  or  non-qualified  employee 
stock  benefit  plans  and  attributed  to  a 
person  shall  not  be  aggregated  with 
shares  purchased  directly  by  or 
otherwise  attributable  to  that  person. 

(Si  Provide  that  the  officers  and 
directors  of  the  converting  institution 
and  their  associates  may  purchase  in  the 
conversion,  up  to  thirty-five  percent 


(35%)  of  the  total  offering  of  shares  of 
the  converting  institution  provided  that 
the  converting  institution  has  less  than 
$50  million  in  total  assets  and  up  to 
twenty-five  percent  (25%)  in  the  total 
offering  of  shares  if  the  converting 
institution  has  more  than  $500  million  in 
total  assets.  If  the  converting  institution 
has  between  $50  million  and  $500 
million,  in  total  assets,  the  maximum 
percentage  shall  be  equal  to  twenty-five 
percent  (25%)  plus  one  percent  (1%) 
multiplied  by  the  quotient  of  the  total 
assets  less  $50  million  divided  by  $45 
million.  For  example,  for  a  converting 
institution  with  $275  million  in  total 
assets,  the  percentage  will  be  thirty 
percent  (30%).  calculated  as  twenty-five 
percent  (25%)  plus,  one  percent  (1%) 
multiphed  by  the  quotient  of  $275 
million  less  $50  million,  or  $225  million, 
divided  by  $45  million,  which  equals 
five,  or  five  percent  (5%).  which  adds  to 
a  sum  of  thirty  percent  (30%).  In 
calculating  the  number  of  shares  which 
may  be  purchased,  any  shares 
attributable  to  the  officers  and  directors 
and  their  associates  but  held  by  one  or 
more  tax-quahfied  employee  stock 
benefit  plans  shall  not  be  included.  In 
the  case  of  merger  conversions 
undertaken  piu-suant  to  §  563b.l0{c),  the 
shares  owned  prior  to  the  merger 
conversion  by  officers,  directors,  and 
their  associates,  shall  not  be  included  in 
calculating  the  aggregate  amount  which 
may  be  purchased. 

(9)  Provide  that  an  officer  or  director, 
or  his  associates,  shall  not  purchase, 
without  the  prior  written  approval  of  the 
Corporation,  the  capital  stock  of  the 
converted  insured  institution  except 
from  a  broker  or  dealer  registered  with 
the  Securities  and  Exchange 
Commission,  for  a  period  of  three  years 
following  the  date  of  the  conversion; 
except  that,  this  paragraph  (c)(9)  shall 
not  apply  to  either  negotiated 
transactions  involving  more  than  one 
percent  (1%)  of  the  outstanding  capital 
stock  of  the  converted  insured 
institution,  to  purchases  of  stock  made 
by  and  held  by  any  one  or  more  tax- 
qualified  or  non-tax-qualified  employee 
stock  benefit  plan  which  may  be 
attributable  to  individual  officers  or 
directors. 
***** 

(23)  Provide  that  a  tax-qualified 
employee  stock  benefit  plan  has  a 
priority  to  purchase  conversion  stock 
after  eligible  and  supplemental  account 
holders  but  prior  to  voting  members  who 
have  subscription  rights. 

(24)  May  make  scheduled 
discretionary  contributions  to  a  tax- 
qualified  employee  stock  benefit  plan 
provided  such  contributions  do  not 
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cause  the  association  to  fail  to  meet  its 
regulatory  capital  requirement. 

(d)  *  *  * 

(5)  That  purchases  in  the  public 
offering  or  in  the  direct  community 
offering  by  any  person  together  with  any 
associate  or  group  of  persons  acting  in 
concert  shall  be  limited  to  less  than  ten 
percent  (10%)  of  the  total  offering  of 
shares,  provided  that  orders  for 
conversion  stock  exceeding  five  percent 
(5%)  of  the  total  offering  of  shares  shall 
not  exceed  in  the  aggregate  ten  percent 
(10%)  of  the  total  offering  of  shares, 
except  that  tax-qualified  employee  stock 
benefit  plans  may  purchase  in  the 
aggregate  up  to  ten  percent  (10%)  of  the 
total  offering  and  not  be  included  in  the 
order  limit. 
*        •        *        *        « 

(0  •  *  * 

(3)  In  the  event  of  a  complete 
liquidation  of  the  converted  insured 
institution  (and  only  in  such  event),  each 
eligible  account  holder  and 
supplemental  eligible  account  holder 
shall  be  entitled  to  receive  a  liquidation 
distribution  from  the  liquidation 
account,  in  the  amount  of  the  then 
current  adjusted  subaccount  balances 
for  savings  accoimts  held,  before  any 
liquidation  distribution  may  be  made 
with  respect  to  capital  at  the  time  of  the 
conversion  in  exchange  for  the 
surrender  of  mutual  capital  certificates 
issued  by  the  institution  prior  to 
conversion.  A  merger,  consolidation, 
sale  of  bulk  assets,  or  similar 
combination  or  transaction  with  another 
FSLIC-insured  institution  is  not 
considered  a  complete  liquidation,  and 
in  such  a  transaction  the  liquidation 
account  would  be  assumed  by  the 
surviving  institution.  Preferred  stock 
issued  in  exchange  for  mutual  capital 
certificates  may  receive  distributions  in 
liquidation  prior  to  distribution  from  the 
liquidation  account  to  the  holders  of  the 
mutual  capital  certificates  that  would 
have  been  entitled  to  priority  over  the 
residual  rights  of  depositors  had  the 
institution  not  been  converted  as  of  the 
date  of  liquidation. 
***** 

(g)  *  *  * 

(1)  No  converted  insured  institution 
shall  for  a  period  of  three  years  from  the 
date  of  the  completion  of  the  conversion 
repurchase  any  of  its  capital  stock  from 
any  person,  except  that  this  restriction 
shall  not  apply  to  either  (i)  a  repurchase, 
on  a  pro  rata  basis  pursuant  to  an  offer, 
approved  by  the  Corporation,  made  to 
all  shareholders  of  such  institution,  (ii) 
the  repurchase  of  qualifying  shares  of  a 
director,  or  (iii)  a  purt:ha8e  in  the  open 
market  by  either  a  tax-qualified  or  non- 
tax-qualified employee  stock  benefit 


plan  in  an  amount  reasonable  and 
appropriate  to  fund  the  plan. 

•  *  •  •  * 

(i)  *   *   • 

(3)  Prohibition  on  offers  to  acquire 
and  acquisitions  of  stock  for  three  years 
following  conversion.  For  a  period  of 
three  years  following  the  date  of  the 
completion  of  the  conversion,  no  person 
shall  directly  or  indirectly,  offer  to 
acquire  or  acquire  the  beneficial 
ownership  of  more  than  ten  percent  of 
any  class  of  an  equity  security  of  an 
msured  institution  converted  in 
accordance  with  the  provisions  of  this 
Part  563b,  without  the  prior  written 
approval  of  the  Corporation.  Where  anv 
person,  directly  or  indirectly,  acquires 
beneficial  ownership  of  more  than  ten 
percent  of  any  class  of  any  equity 
security  of  an  insured  institution 
converted  in  accordance  with  Part  563b, 
without  the  prior  written  approval  of  the 
Corporation  as  required  by  this  section, 
the  securities  beneficially  owned  by 
such  person  in  excess  of  ten  percent 
shall  not  be  counted  as  shares  entitled 
to  vote  and  shall  not  be  voted  by  any 
person  or  counted  as  voting  shares  in 
connection  with  any  matter  submitted  to 
the  stockholders  for  a  vote.  For  the 
purposes  of  this  section  a  person  shall 
be  deemed  to  have  acquired  beneficial 
ownership  of  more  than  ten  percent 
(10%)  of  a  class  of  equity  security  of  an 
insured  institution  where  such  person 
holds  any  combination  of  stock  or 
revocable  or  irrevocable  proxies  of  the 
institution  under  circumstances  that  give 
rise  to  a  conclusive  control 
determination  or  rebuttable  control 
determination  under  §  574,4  (a)  and  (b) 
of  this  chapter. 


(5) 


i  nf 


(v)  Paragraphs  (i)(l),  (i)(2),  and  {i)(3 
this  subsection  shall  not  apply  to  the 
acquisition  of  securities  by  any  one  or 
more  tax-qualified  employee  stock 
benefit  plan,  provided  that  the  plan  or 
plans  do  not  have  beneficial  ownership 
in  the  aggregate  of  more  than  twenty- 
five  percent  (25%)  of  any  class  of  stock 
of  the  converted  institution, 

(6)  Criteria  for  approval.  The 
Corporation  shall  approve  an 
application  involving  an  offer  for.  or  an 
announcement  thereof,  of  an  acquisition 
of  any  security  or  proxies  to  vote 
securities  of  a  converted  association 
submitted  under  paragraphs  (i)  (3)  or  (4) 
of  this  section  if  it  finds  that  the 
proposed  acquisition  would  be 
beneficial  to  the  converted  institution, 
the  depositors  of  the  converted 
institution,  and  the  FSUC;  would  not 
frustrate  the  purposes  of  the  provisions 
of  this  Part  563b:  would  not  be 


manipulative  or  deceptive  would  not 
subvert  the  fairness  of  the  conversion: 
would  not  be  likeh'  to  result  in  injurj  to 
the  association;  would  be  consistent 
with  economical  home  financing;  and 
would  not  otherwise  be  violative  of  law 
or  regulation. 

§563b.3     [  Amended  1 

14  Part  563b  is  amended  by  removing 
§  563b.3(i)(8)(v), 

15.  Amend  S  563b.7  by  revising 
paragraphs  (a)  and  (e)  to  read,  as 
follows: 

§  563b. 7    Pricing  and  sale  of  securities 

(dj  Gi-nera.'  '1 1  No  offpr  to  sell 
securities  of  an  applicant  pursuant  to  a 
plan  of  conv  ersion  ma>  be  made  prior  to 
approval  by  the  Corporation  of  the 
application  for  conversion  and  until  the 
proxy  statement  has  been  authorized  for 
use  by  the  Corporation. 

[2)  No  offering  circular  may  be 
transmitted  to  any  person  in  cormection 
with  an  offer  or  sale  of  a  security  that  is 
the  subject  of  a  plan  of  conversion 
which  has  been  filed  with  the  Board 
unless  the  offering  circular  meets  the 
requirements  of  this  part  or  Part  563g. 

(3)  .No  sale  of  securities  may  be  made 
except  by  means  of  a  final  offering 
circular  which  has  been  declared 
effective  by  the  Corporation. 

14]  The  provisions  of  5  563b.7(a)  shall 
not  apply  to  preliminary  negotiations  or 
agreements  between  an  appUcant  and 
any  underwriter  or  among  underwriters 
who  are  to  be  in  priority  of  contract  with 
the  applicant. 

*  •        *        •        • 

(e)  Underwriting  expenses. 
Underwriting  commissions  shall  not 
exceed  an  amount  or  percentage  per 
share  determined  to  be  reasonable  by 

the  Corporation.  No  underwriting 
commission  shall  be  allowed  or  paid 
with  respect  to  shares  of  capital  stock 
sold  in  the  subscription  offering  unless 
the  plan  of  conversion  contains  the 
f'Ptionai  provision  permitted  by 
§  563b,3(d)(12)  of  this  part;  however,  an 
underwriter  may  be  reimbursed  for 
accountable  expenses  m  connection 
with  the  subscription  offering  where  the 
public  offering  limited  such  that 
reasonable  underwriting  commissions 
thereon  would  not  be  sufficient  to  cover 
total  accountable  expenses  and,  in  the 
case  in  which  no  public  offering  occurs. 
an  underwriter  may  be  paid  a  consulting 
fee  reasonable  under  the  circumstances 
as  the  Corporation  shall  determine.  The 
term  "underwriting  commissions" 
includes  underwriting  discounts. 

•  •        *        *        • 

16.  Amend  §  563b.l0  by  redesignating 
paragraph  (c)  as  paragraph  {c)(l);  and 
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by  adding  a  new  paragraph  (c)(2)  to 
read  as  follows: 

§563b.10    Cofwwtion  of  an  Insurvd 
■nstttuUon  In  conn«ctfc>n  wttti  a  acquisition 
by  an  cxtetinQ  hoUhiQ  company; 
conwmon  or  an  naurwi  nauiinion 
tttrough  margar  with  an  axistlng  Inaurad 
stock  institution. 
•        «        •        •        • 

(c)  Merger  with  an  existing  insured 
stock  institution.*  *  * 

(2)  Prohibition  on  offers  to  acquire 
and  acquisitions  of  stock  following 
voluntary  supervisory  merger 
conversion. 

(i)  Following  the  date  of  the 
completion  of  a  merger  conversion  of  an 
insolvent  institution  converted  in 
accordance  with  Subpart  C  of  Pari  563b. 
the  resulting  institution  shall  be  subject 
to  §  563b.3(i)(3)  for  the  period  specified 
in  subsection  (ii)  below 

(ii)  The  period  specified  shall  be  one 
year  if  the  converting  insolvent 
institution  has  less  than  $100  million  in 
total  assets,  two  years  if  the  converting 
insolvent  institution  has  between  $100 
million  and  $500  million  in  total  assets, 
and  three  years  if  the  converting 
insolvent  institution  has  more  than  $500 
million  in  total  assets,  calculated  at  the 
end  of  the  quarter  of  the  converting 
institution  concluded  most  recently  pnor 
to.  the  filing  of  the  voluntary  supervisory' 
merger  conversion  application. 

Subpart  C— Voluntary  Supervisory 
Stock  Conversion 

17.  Amend  Part  563b  by  revising 
8  563b. 20,  to  read  as  follows: 

§  563b.20    Scop*  of  sut>pan. 

(a)  Except  as  the  Board  may 
otherwise  determine,  the  provisions  of 
this  subpart  shall  govern  the  voluntary 
supervisory  conversion  from  the  mutual 
to  stock  form  of  FSUC-insured 
institutions  and  FDIC-insured 
institutions  converting  to  federal  stock 
form  as  authorized  or  ordered  by  the 
Board  pursuant  to  sections  5(i)  (1)  and 
(2)  and  5(p)  of  the  Home  Owners'  Loan 
Act,  12  U.S.C.  1464(i)  (1).  (2).  (p),  and, 
with  respect  to  the  former.  Section  402(j) 
of  the  National  Housing  Act.  12  U.S.C. 
1725(j),  and  the  voluntary  supervisory 
conversion  to  federal  stock  form  of 
FDIC-insured  savings  banks  as  certified 
by  the  FDIC  and  as  concurred  in  by  the 
Board  pursuant  to  section  5(o)(2)(F)  of 
the  Home  Owners"  Loan  Act.  12  U.S.C. 
1464(o)(2)(F]. 

(b)  The  determination  to  authorize  or 
order  a  voluntary  supervisory 
conversion  of  a  FSLIC-insured 
institution,  to  authorize  a  voluntary 
supervisory  conversion  of  an  FDIC- 
insured  savings  bank,  or  to  concur  in  the 


certification  of  the  FDIC  regarding  a 
FDIC-insured  savings  bank,  shall  be  in 
the  sole  discretion  of  the  Board. 

(c)  All  of  the  provisions  of  Subpart  A 
of  this  part  shall  apply  to  a  supervisory 
conversion  undertaken  pursuant  to  this 
subpart  unless  clearly  inapplicable. 

18.  Amend  Part  563b  by  revising 
§  563b.21.  to  read  as  follows; 

§  563b.  21    Voiuntary  supervisory 
convsrsions. 

A  voluntary  supervisory  conversion  of 
an  FSLIC-insured  institution  or  an  FDIC- 
insured  savings  bank  may  be 
accomplished  through  the  sale  of  the 
institution's  or  savings  bank's  securities 
issued  in  the  conversion  directly  to  a 
person  or  persons.  Such  a  conversion 
may  also  occur  through  the  merger  of 
the  institution  or  savings  bank  into  a 
stock  savings  and  loan  association  or 
stock  savings  bank  newly-chartered  for 
the  purpose  of  facilitating  the 
conversion.  At  least  a  majority  of  the 
board  of  directors  of  the  institution  or 
savings  bank  shall  adopt  a  plan  of 
voluntary  supervisory  conversion  that  is 
in  accordance  with  the  provisions  of  this 
subpart.  The  members  of  the  mutual 
institution  or  savings  bank  shall  have  no 
rights  of  approval  or  participation  in  the 
voluntary  supervisory  conversion,  or  to 
the  continuance  of  any  legal  or 
beneficial  ownership  interest  in  the 
converted  institution  or  savings  bank. 

19  Part  563b  is  further  amended  as 

follows: 

§5636.24    [Removed) 

A.  Section  563b. 24  is  removed. 

§  S63b.23    [  Redesignated  as  §  563b.24 ) 

B.  Section  563b.23  is  redesignated  as 
§  563b. 24  and  revised  to  read  as  set 

forth  below 

§S63b.22    [Redesignated  as  §563b.23] 

C.  Section  563b  22  is  redesignated  as 
§  563b. 23  and  revised  to  read  as  set 
forth  below. 

D.  A  new§  56.3b. 22  is  added  to  read  as 
set  forth  below: 

§  5636.22    Purpose  of  Sut>part. 

The  purpose  of  this  Subpart  is  to  give 
guidance  to  insured  institutions  and 
potential  acquirors  of  the  stock  of 
converting  insured  institutions  regarding 
the  qualification  of  insured  institutions 
for  a  supervisory  conversion  under  this 
subpart,  and  guidance  as  to  the  extent  to 
which  the  Board  will  permit,  by  means 
of  a  supervisory  conversion,  deviations 
from  the  substantive  and  procedural 
requirements  adopted  by  the  Board  for 
standard  conversions  under  Subpart  A 
of  this  part 


SS63tL23    Awttiariatkm  of  supervisory 


The  Board  will  consider  authorizing  or 
ordering  a  supervisory  stock  conversion 
if  the  insured  institution  files  an 
application  containing  the  informaticm 
and  documents  specified  in  S  563b.28  of 
this  part,  in  accordance  with  the 
procedures  specified  in  9  563b.29  of  this 
subpart,  and  meets  the  qualification 
standards  specified  in  S  563b.24  of  this 
subpart.  If  the  Board  authorizes  or 
orders  a  supervisory  stock  conversion, 
the  conditions  specified  in  S  563b.30  of 
this  part  must  be  fulfilled,  and  the 
converted  insured  institution  and  the 
purchaser  or  purchasers  of  its 
conversion  stock  must  comply  with  the 
requirements  of  S  563b.31  of  this  part, 

§563b.24    Qualification  for  supM-vtsory 
conversion  of  FSUC-lnsured  Institutions. 

The  Board  in  its  discretion  may 
authorize  the  supervisory  conversion  of 
an  insured  institution  when: 

(a)  Upon  liquidation,  there  would  be 
no  equity  value  realizable  by  mutual 
accountholders  as  defined  in  $  563b.26 
of  this  part,  and 

(b)  The  insured  institution  would  be  a 
viable  entity  as  determined  under 

§  563b.27  of  this  part  following  the 
conversion. 

20.  Part  563b  is  further  amended  as 
follows: 

§§  563b.25,  563b.28.  563b.31,  S63b.32, 
663b.33    (Removed] 

A.  Sections  563b.25,  563b.28,  563b.31, 
563b.32,  and  563b.33  are  removed. 

B.  Section  563b.30  is  redesignated  as 
new  S  563b.31  and  revised  to  read  as  set 
forth  below. 

C.  Section  563b.29  is  redesignated  as 
new  §  563b.30  and  revised  to  read  as  set 
forth  below. 

D.  New  SS  563b.29.  563b.32  and 
563b.33  are  added  to  read  as  set  forth 
below. 

E.  Section  563b.27  is  redesignated  as 
new  §  563b.28  and  revised  to  read  as  set 
forth  below. 

F.  Section  563b.26  is  redesignated  as 
new  S  563b.27  and  revised  to  read  as  set 
forth  below. 

G.  New  SS  563b.25  and  563b.28  are 
added  to  read  as  set  forth  below. 

The  revised  and  added  material  reads 
as  follows; 

SS63b,2S    Quattflcation  for  supervisory 
conversion  of  FDtC-ftwured  Institutions. 

(a)  The  Board  may,  in  its  discretion, 
concur  with  the  determination  of  the 
Federal  Deposit  Insurance  Corporation 
C'FDIC")  that  an  FDIC-insured  mutual 
savings  bank  qualifies  for  a  voluntary 
supervisory  conversion  if  the  FDIC 
certifies  to  the  Board  In  accordance  with 
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section  5(o)(2)(F)  of  the  Home  Owners" 
Loan  Act  of  1933, 12  U.S.C.  1464(o)(2){F). 
that  severe  financial  conditions  exist 
that  threaten  the  stabiHty  of  the  savings 
banii  and  that  the  voluntary  supervisory 
conversion  is  hkely  to  improve  the 
financial  condition  of  the  savings  bank; 
or 

(b)  The  Board  may.  in  its  discretion, 
authorize  an  FDIC-insured  institution  to 
undergo  a  voluntary  supervisory 
conversion  to  Federal  stock  form  if  the 
following  conditions  have  been  met:  (i) 
The  institution  is  insolvent  under 
generally  accepted  accounting  principles 
based  upon  the  capital  requirements 
imposed  by  the  FDIC;  and  (ii)  (A)  A 
sufficient  amount  of  permanent  capital 
stock  is  issued  in  connection  with  the 
voluntary  supervisory  conversion  to 
allow  the  institution  to  meet  its  capital 
requirement  as  established  by  the  FDIC 
immediately  upon  completion  of  the 
conversion;  or  (B)  the  FDIC  has 
indicated  that,  based  upon  the 
institution's  proposed  post-conversion 
operating  plan,  the  institution  would  be 
a  viable  entity  following  the  conversion 
and  would  achieve  a  capital  level 
acceptable  to  the  FDIC  within  a  period 
satisfactory  to  the  FDIC. 

§  S63b.26    No  •qutty  valua  r«altzabt«  upon 
llquMatkNi. 

A  finding  that  no  equity  value  would 
be  realized  upon  liquidation  by 
members  of  an  insured  institution  shall 
be  based  upon  a  demonstration  that  the 
institution  is  insolvent  under  generally 
accepted  accounting  principles. 

5563b.27    Vtebility  of  converted  insured 
Institution. 

(a]  An  application  of  an  insured 
institution  to  convert  pursuant  to  this 
subpart  may  be  approved  by  the  Board 
in  its  discretion  if  it  finds  that  the  FSLIC- 
insured  institution  will  be  a  "viable 
entity"  following  the  conversion. 

(b)  A  converting  FSLIC-insured 
institution  is  a  "viable  entity"  if  either 
§  563b.27  (b)(1)  or  (b)(2),  and 

§  563b.27(b)(3)  are  met. 

(1)  As  part  of  the  plan  of  conversion, 
the  prospective  acquirer  shall  infuse 
sufficient  capital  to  enable  the 
institution  to  achieve  a  ratio  of  net 
worth  to  total  liabilities,  computed  in 
accordance  with  generally  accepted 
accounting  principles,  of  four-and-one- 
half  percent  (4.5%),  or 

(2)  As  part  of  the  plan  of  conversion, 
the  prospective  acquirer  shall  infuse 
capital  sufficient  at  the  time  of 
conversion  to  increase  the  institution's 
net  worth,  computed  in  according  to 
generally  accepted  accounting 
principles,  to  one  percent  (1%)  of  total 
liabilities,  and  undertake  in  a  writing  to 


the  Corporation  that  the  acquirer  will 
infuse  additional  capital  as  necessary  to 
enable  the  institution  to  increase  its  net 
worth  on  a  scheduled  basis  to  comply 
with  the  Board's  net  worth  requirements 
then  in  effect  within  five  years  of  the 
date  of  conversion,  and  the  potential 
acquirer  will  agree  in  writing  that  upon 
failure  to  achieve  scheduled  net  worth 
levels  on  or  before  the  due  date  or  to 
adhere  in  all  material  aspects  to  the 
business  plan  submitted  as  part  of  the 
supervisory  conversion  application,  the 
institution's  consent  agreement  with  the 
FSLIC  would  become  effective,  proxies 
to  vote  the  acquirer's  shares  in  the 
institution  would  permanently  vest  with 
the  PSA,  and/or  the  employment  of  all 
executive  officers  of  the  institution 
could  be  terminated  in  the  absolute 
discretion  of  the  Board  or  its  delegate, 
and 

(3)  The  transaction  taken  as  a  whole 
is  in  the  best  interests  of,  and  does  not 
present  the  potential  for  injury  to,  the 
converting  institution,  its  depositors  or 
the  FSUC. 

(c)  The  institution  undertaking  a 
supervisory  conversion  shall  agree  to 
file  with  the  Board  annual  and  quarterly 
disclosure  statements  conforming  to  the 
requirements  of  Forms  lOK  and  lOQ 
under  the  Seciuities  Exchange  Act  of 
1934  (see  17  CFR  240.13a-l  and  13a-13) 
for  three  years  following  the  conversion. 

S  563b.28    Application  for  voluntary 
•upervisory  stock  conversioa 

An  insured  institution  may  apply  for 
Board  approval  of  a  voluntary 
supervisory  conversion  pursuant  to  this 
subpart  by  filing  the  following 
information  and  dociunents  in 
accordance  with  the  procedures 
specified  in  §  563b.29  of  this  subpart: 

(a)  The  plan  of  conversion  adopted  by 
the  board  of  directors  of  the  institution 
shall  contain  at  a  minimum  the  name 
and  address  of  the  insured  institution: 
the  names,  addresses,  dates  and  places 
of  birth,  and  social  security  numbers  of 
the  proposed  purchasers  of  conversion 
stock  and  their  relationship  to  the 
insured  institution;  the  title,  per-unit  par 
value,  number,  and  per-unit  and 
aggregate  offering  price  of  shares  of 
conversion  stock  to  be  authorized  and 
issued;  the  number  and  percentage  of 
shares  of  conversion  stock  to  be 
purchased  by  each  investor,  the 
aggregate  number  and  percentage  of 
shares  of  conversion  stock  to  be 
purchased  by  directors,  officers  or  their 
affiliates  and  associates  (as  defined  in 
§  563b.2(a)  of  this  part);  the  form  of 
consideration  to  be  paid  for  the 
conversion  stock;  and  certified  copies  of 
all  resolutions  of  the  board  of  directors 
relating  to  the  Plan 


(b)  A  copy  of  any  agreements  between 
the  insured  mstitution  and  the  proposed 
conversion  stock  purchasers, 

(c)  An  opinion  of  qualified, 
independent  counsel  or  an  indepfendent. 
certified  public  accountant  regarding  the 
tax  consequences  to  the  insured 
institution  arising  from  the  conversior., 
or  an  Internal  Revenue  Service  ruling 
that  the  transaction  qualifies  as  a  tax- 
free  reorganization 

(d)  The  business  plan,  acteptable  to 
the  appropriate  Federal  Home  Ixran 
Bank  and  ORPOS  which  shall  contain  a 
description  of  the  proposed  operatinjj 
policies  of  the  insured  institution 
following  the  conversion,  including  a 
statement  as  to  how  the  conversion 
proceeds  will  be  used,  and  a  projection 
of  the  insrred  institution's  results  of 
operations  for  the  three-year  period 
following  completion  of  the  conversion. 
The  insured  institution  shall  specify  the 
assumptions  on  which  its  projections 
are  based. 

(e)  A  savings  and  loan  holding 
company  application  or  a  Change-in- 
Control  Act  Notice  for  each  proposed 
conversion  stock  purchaser  as  required 
by  i  574.3  of  this  subchapter,  whichever 
IS  applicable,  and  the  certifications 
required  bv  Memorandum  SP-51  issued 
by  ORPOS. 

(f)  The  proposed  charter  and  bylaws 
of  the  converted  insured  institution. 

(g)  The  proposed  stock  certificate 
form 

(hi  A  descnption  of  all  existing  and 
proposed  employment  contracts. 

{])  All  filings  required  under  the 
securities  offenng  rules  of  12  CFR  Part 
563g. 

(jj  A  subordinated  debt  application,  if 
applicable, 

(k|  Applications  for  permission  to 
organize  a  stock  institution.  Federal 
Home  Loan  Bank  membership, 
insurance  of  accounts,  and  merger,  if 
applicable. 

(1)  An  opinion  of  an  independent 
certified  public  accountant  regarding  the 
appropriateness  of  the  accounting 
treatment  for  the  transaction  and  the 
conformity  of  such  accounting  treatment 
to  generally  accepted  accounting 
principles  and  Memorandum  No.  R-55  of 
ORPOS. 

(m)  Information  to  support  the  value 
of  any  non-cash  assets  to  be  contributed 
to  the  insured  institution  in  connection 
with  the  voluntary  supervisory 
conversion.  Appraisals  submitted  in  this 
connection  must  meet  the  standards  of 
Memorandum  No.  R-4lb  of  ORPOS. 

(n)  A  description  of  the  estimated 
expenses  of  the  voluntary  supervisory 
conversion  to  the  insured  institution. 
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(o)  The  iosured  institution's  most 
current  audited  and  unaudited  financial 
information  prepared  in  accordance 
with  generally  accepted  accounting 
principles. 

(p)  An  opinion  of  independent  counsel 
that  the  voluntary  supervisor}' 
conversion  of  a  state-chartered  insured 
institution  to  state  stock  form  is 
authorized  under  applicable  state  law. 

(q)  A  specific  description  of  any  of  the 
features  of  the  insured  institution's 
application  that  do  not  conform  to  the 
requirements  of  this  subpart. 

(r)  A  specific  description  of  and 
detailed  justification  for  any  waivers  or 
supervisory  forbearances  that  are 
requested  as  part  of  the  voluntary 
supervisory  conversion. 

§  563b.29    Procedural  requirrnnerrta. 

(a)  Filing  of  voluntary  supervisory 
conversion  application.  An  insured 
institution  seeking  to  convert  pursuant 
to  this  subpart  shall  file  an  original  and 
one  copy  of  its  supervisory  conversion 
application  containing  the  information 
and  documents  specified  in  §  563b.26  of 
this  subpart  with  the  Corporate  and 
Securities  Diviaion  of  the  Board  a  Office 
of  General  Counsel,  with  one  copy  each 
to  ORPOS  and  to  the  appropriate 
Principal  Supervisory  Agent  (  PSA  '). 
The  application  shall  be  deemed  to  be 
filed  on  the  date  received  by  the 
Corporate  and  Securities  Division. 

(b)  Incomplete  application.  An 
application  for  supervisory  stock 
conversion  that  does  not  contain  all  of 
the  applicable  information  and 
documents  specified  in  §  563b  28  shall 
constitute  an  incomplete  application, 
and  the  PSA  shall  continue  to  seek  other 
appropriate  supervisory  resolutions  of 
the  institution's  financial  condition 
pending  the  filing  of  a  complete 
application. 

(c)  The  Board  delegates  to  the  General 
Counsel  or  his  designee,  the  authority  tn 
approve  applications  for  voluntary 
supervisory  conversions  except  in  those 
applications  presenting  a  significant 
issue  of  law  or  policy,  and  to  exercise 
the  authority  of  the  Board  pursuant  to 
this  section. 

(d)  Termination  or  amendment  o* 
charter.  (1)  Upon  Board  approval  of  a 
plan  of  supervisory  stock  conversion  of 
a  state-chartered  insured  institution  or  a 
Federally-chartered  insured  institution 
which  18  converting  to  a  state-chartered 
stock  insured  institution,  the  mutual 
charter  of  such  insured  institution  shall 
terminate  upon  issuance  to  it  of  a  stock 
charter  under  the  laws  of  the  state  in 
which  Its  home  office  is  located.  If  such 
converting  insured  institution  is  a 
Federally-chartered  insured  institution, 
its  Federal  charter  shall  be  surrendered 


promptly  to  the  Board  for  cancellation. 
An  insured  institution  converting  to  a 
state-chartered  stock  insured  institution 
shall  promptly  file  with  the  Corporation 
a  copy  of  the  stock  charter  issued  to  it. 
The  certificate  of  insurance  of  such 
insured  institution  shall  be  surrendered 
promptly  to  the  Corporation  for 
amendment  or  cancellation,  and  the 
Corporation  shall  promptly  issue  an 
amended  or  new  certificate  of  insurance 
to  the  converted  insured  institution. 

(2)  A  Federally-chartered  mutual 
insured  institution  converting  to  a 
Federally-chartered  stock  insured 
institution  shall  apply  to  amend  its 
charter  and  bylaws  to  read  in  the  form 
of  charter  and  bylaws  for  a  Federal 
stock  charter.  The  effective  date  of  such 
amendment  shall  be  stated  in  the 
Board's  resolution  approving  the 
conversion. 

(3)  The  corporate  existence  of  a 
Federally-chartered  mutual  insured 
institution  converting  to  a  Federally- 
chartered  stock  insured  institution  shall 
be  deemed  to  be  a  continuation  of  the 
entity  of  the  institution  so  converted.  In 
the  case  of  a  state-chartered  mutual 
insured  institution  converting  to  a  state- 
rhartered  stock  insured  institution, 
unless  stale  law  otherwise  prescribes, 
the  corporate  existence  of  the 
converting  mutual  insured  institution 
shall  similarly  not  terminate  and  the 
converted  insured  institution  shall  be 
deemed  to  be  a  continuation  of  the 
enuty  of  the  insured  institution  so 
converted. 

§  563t.30    Condttloni  of  approval. 

Board  approval  of  a  supervisory 
conversion  application  will  be 
conditioned  upon  the  following: 

(a)  Completion  of  the  sale  of 
conversion  stock  within  a  maximum  of 
three  months  after  the  Board  approves 
the  application,  or  within  SLch 
additional  period  as  the  Creneral 
Counsel  or  his  designee  may  for  good 
cause  grant; 

(bl  Compliance  with  ail  filing 
requirements   if  12  CFR  Part  563g; 

(c)  Submission  of  an  opinion  of 
independent  legal  counsel  that  all 
applicable  state  securities  law 
requirements  have  been  met  in 
connection  with  the  sale  of  the 
institution  8  conversion  stock; 

(d)  Compliance  with  all  appHcable 
laws,  rulps,  and  regulations:  and 

(e)  Satisfaction  of  any  other 
requirement  or  condition  the  Board  or  its 
delegate  may  impose. 

§563b-31     Sal«  of  conversion  »tock. 

Each  insured  institution  that  converts 
pursuant  to  this  subpart  shall  offer  and 


sell  its  conversion  stock  pursuant  to  the 
requirements  of  12  CFR  Part  563g. 

§563b.32    ExpnwM. 

Expenaes  incurred  by  an  insured 
institution  in  connection  with  its 
voluntary  supervisory  conversion 
application  shall  be  reasonable  and, 
with  respect  to  a  FSLIC-insured 
institution,  shall  not  be  in  an  amount 
such  that  the  payment  of  such  expenses 
would  render  the  proceeds  to  the 
institution  from  the  sale  of  its 
conversion  stock  insufficient  to  satisfy 
the  viability  requirement  of  {  563b.27  of 
this  subpart. 

§  563b.33    Employment  contracts. 

An  applicant  for  voluntary 
supervisory  conversion  must  justify  any 
employment  contract  incidental  to  the 
conversion,  and  otherwise  demonstrate 
that  the  making  of  such  tin  employment 
contract  by  an  insured  institution  would 
not  be  an  unsafe  or  unsound  practice  or 
represent  a  sale  of  control.  The  Board 
shall  determine  the  permissibility  of 
such  contract  based  upon,  at  a 
minimum,  the  applicant's  justification 
for  the  contract,  the  terra,  salary,  and 
severance  provisions  of  the  contract,  the 
identity  and  background  of  the  officer  or 
employee  who  is  subject  to  the 
employment  contract,  and  the  amount  of 
the  conversion  stock  to  be  purchased  by 
such  officer  or  employee  or  his  affiliates 
or  associates.  The  Board  generally  will 
disfavor  an  employment  contract 
incident  to  a  voluntary  supervisory 
conversion  with  a  term  in  excess  of  one 
year  granted  to  existing  management  of 
an  insured  institution. 

Subpart  D— <iukMlnes  for  Modified 
Conversions 

21.  Part  563b  is  further  amended  as 
follows: 

A.  Sections  563b.34.  563b.39,  and 
563b. 40  are  revised  to  read  as  set  forth 
below. 

B.  Section  563b.38  is  removed. 

C.  Section  563b.37  is  redesignated  as 

i  563b.38  and  revised  to  read  as  set  forth 
below. 

D.  Section  563b.38  is  redesignated  as 
the  new  5  563b. 37  and  revised  to  read  as 
set  forth  below. 

E.  Section  563b.35  is  redesignated  as 
the  new  §  563b.36  and  revised  to  read  as 
set  forth  below. 

F.  New  §5  563b.35  and  563b.41  are 
added  to  read  as  set  forth  below. 

§563to^    Scope  Of  subpart 

(a)  This  subpart  establishes  guidelines 
for  modified  conversion  from  the  mutual 
to  stock  form  of  insured  institution  as 
authorized  or  ordered  by  the  Board 
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pursuant  section  5(i)  (1)  and  (2)  and  5(p) 
of  the  Home  Owners'  Loan  Act,  12 
U.S.C.  1464(i)  (1)  and  (2),  (p)  and  section 
402(i)  of  the  National  Housing  Act,  12 
U.S.C.  1725(j)  or  of  an  FDIC-insured 
savings  bank  as  concurred  in  by  the 
Board  pursuant  to  section  5(o)  of  the 
Home  Owners'  Loan  Act,  12  U.S.C. 
1464(o). 

(b)  The  provisions  of  this  subpart  are 
not  exclusive  and  maybe  waived  by  the 
Board. 

§  563b.35    Modified  ttock  conversion. 

A  modified  conversion  generally  is 
available  to  an  institution  that  fails  to 
meet  its  regulatory  net  worth 
requirement.  In  a  modified  conversion, 
the  substantive  and  procedural  rights 
granted  to  members  in  mutual  insured 
institutions  converting  under  Subpart  A 
may  be  restricted  in  order  to  meet  the 
needs  of  an  insured  institution  whose 
financial  condition  has  deteriorated 
such  that  a  standard  conversion  is  not 
feasible.  Modified  conversions  may  be 
effected  without  the  approval  of 
members,  must  involve  sales  of 
conversion  stock  at  an  aggregate  price 
in  excess  of  the  pro  forma  market  value 
of  the  institution  as  determined  by  an 
independent  appraiser,  and  involve  the 
limitation  of  members'  preemptive 
rights. 

§  S63b.36    Purpose  of  sutiparl 

The  purpose  of  this  subpart  is  to  give 
guidance  to  insured  institutions  and 
potential  acquirors  of  the  stock  of 
insured  institutions  regarding  the 
qualification  of  insured  institutions  for  a 
modified  conversion  under  this  subpart, 
and  guidance  as  to  the  extent  to  which 
the  Board  will  permit,  by  means  of  a 
modified  conversion,  deviance  from  the 
substantive  and  procedural 
requirements  adopted  by  the  Board  for 
standard  conversions  under  Subpart  A 
of  this  part 

S563b.37    Qualification  for  modified 
conversion. 

(a)  The  Board  may,  in  its  discretion, 
approve  or  order  a  modified  conversion 
if  it  finds  that  (1)  The  insured  institution 
does  not  meet  its  regulatory  net  worth 
requirement  calculated  according  to 
generally  accepted  accounting 
principles;  and  (2)  That  the  projected  net 
proceeds  of  the  sale  of  conversion  stock 
by  the  insured  institution  in  a  standard 
conversion  under  Subpart  A,  as 
demonstrated  by  an  appraisal 
determined  to  the  acceptable  to  the 
Board,  would  not  be  sufficient  to  meet 
the  Institution's  regulatory  net  worth 
requirement  computed  in  accordance 
with  generally  accepted  accounting 
principles. 


(b)  The  Board  may,  in  its  discretion, 
concur  that  an  FDIC-insured  mutual 
savings  bank  qualifies  for  a  modified 
conversion  to  federally-chartered  stock 
savings  bank  form  if  the  Federal  Deposit 
Insurance  Corporation  certifies  to  the 
Board  in  accordance  with  section 
5(p)(2)(FHH)  of  the  Home  Owners' 
Loan  Act  that  severe  financial 
conditions  exist  that  threaten  the 
stability  of  the  savings  bank  and 
conversion  to  the  federally-chartered 
stock  savings  bank  form  is  likely  to 
improve  the  financial  condition  of  the 
savings  bank. 

§563b.M    Authorization  of  modtfled 
conversion. 

(a)  All  of  the  provisions  of  Subpart  A 
of  this  part  shall  apply  to  a  conversion 
undertaken  pursuant  to  the  subpart 
unless  clearly  inapplicable. 

(b)  The  Board  may  authorize  the 
conversion  to  the  stock  form  of  an 
insured  institution  under  this  subpart 
upon  the  filing  of  an  application 
approved  by  resolution  of  the  majority 
of  the  board  of  directors  of  the 
institution,  but  neither  the  Board  nor  the 
institution  would  be  required  to  secure 
the  prior  approval  of  the  institution  s 
members  of  the  conversion. 

(c)  An  insured  institution  that  has 
converted  to  the  stock  form  pursuant  to 
this  subpart  is  required  to  establish  a 
liquidation  account  on  behalf  of  the 
institution's  members  as  required  under 
5  563b.3(f}  of  this  part. 

(d)  An  insured  institution  converting 
under  this  Subpart  D  shall  sell  its  stock 
at  an  aggregate  price  exceeding  the 
estimated  pro  forma  market  value  of  the 
institution,  including  an  appropriate 
control  premium,  based  on  an 
independent  valuation,  as  provided  in 

S  563b.7  of  this  part. 

(e)  The  Board  may,  in  its  discretion, 
approve  an  application  for  conversion 
pursuant  to  this  subpart  if  it  is 
demonstrated  to  the  Board's 
satisfaction,  through  a  submission 
prepared  by  an  independent  investment 
banking  firm  or  other  qualified  person, 
that  the  (1)  net  capital  to  be  received 
from  the  sale  by  the  converting  insured 
institution  of  its  capital  stock  pursuant 
to  this  subpart,  cause  the  insured 
institution  to  meet  its  regulatory  net 
worth  requirement  computed  in 
accordance  with  generally  accepted 
accountitvg  principles  and  (2)  the 
transactions  would  benefit  the 
institution,  its  depositors,  and  the  FSLIC 

(f)  The  eligible  accountholders,  the 
supplemental  eligible  accountholders. 
and  the  voting  members,  if  any,  of  the 
insured  institution  converting  pursuant 
to  this  subpart  shall  be  granted 
subscription  rights  to  purchase  all  of  the 


stock  proposed  to  be  issued  by  the 
insured  institution,  in  accordance  with 
the  rules  and  regulations  of  Subpart  A  of 
this  part,  except  that  such  subscription 

rights  may  be  eliminated  or  reduced  as 
follows:  (1)  If  the  regulatory  net  worth  of 
the  institution  is  between  0  percent  of  an 
institution's  liabilities  and  one-third  of 
its  regulatorv'  net  worth  requirement 
under  §  563  13.  such  subscnplion  rights 
may  be  reduced  to  an  amount  between  0 
percent  and  20  percent  to  be  determined 
on  a  sliding  scale  on  the  basis  of  the 
institution's  regulatorynet  worth:  !2;  !f 
the  regulatory  net  worth  of  the 
institution  is  more  than  one-third  but  not 
in  excess  of  two-thirds  of  Us  regulatory 
net  worth  requirement  under  §  563.13. 
subscription  rights  may  be  reduced  to  an 
amount  between  20  percent  and  50 
percent  of  the  total  stock  to  be  offered, 
such  percentage  between  20  percent  and 
50  percent  to  be  determined  on  a  sliding 
scale  of  the  basis  of  the  institution's 
regulatory  net  worth:  and  (3)  If  the 
regulatory  net  worth  of  the  institution  is 
more  than  two-thirds  of  its  regulatory 
net  worth  requirement  but  not  in  excess 
of  the  institution's  regulatory  net  worth 
requirement,  sutiscription  rights  may  be 
reduced  to  an  amount  between  50 
percent  and  KX)  percent  to  be 
determined  on  a  sliding  scale  on  the 
basis  of  the  institution's  regulatory 
capital.  Regulatory  net  worth  for 
purposes  of  this  paragraph  shall  be 
computed  in  accordance  with  generally 
accepted  accounting  principles. 

(g)  An  acquiror  of  a  controlling 
interest  in  an  institution  undertaking  a 
modified  conversion  shall  pay  a  control 
premium  in  such  an  amount  and  in  such 
form  determined  to  be  acceptable  by  the 
Office  of  General  Counsel. 

(h)  For  three  years  following  the  date 
of  completion  of  a  modified  conversion, 
any  controlling  shareholder  or  the 
converted  institution  may  not  acquire 
shares  from  minority  shareholders 
without  first  obtaining  prior  Bank 
approval  of  such  purchases  and  offering 
fair  value,  as  determined  through  an 
independent  appraisal  which  takes  into 
consideration  the  value  of  the  institution 
on  a  "going  concern"  basis  including, 
but  not  limited  to.  an  evaluation  of 
historical  earnings,  future  prospects  for 
earnings,  financial  conditions,  any  arms' 
length  trades  in  the  stock,  net  asset 
value,  dividends  record,  investment 
value,  and  book  value 

§  563b. 39     Appllcatton  tor  modtfled 
converston. 

An  insured  institution  may  apply  for 
Board  approval  of  a  modified 
conversion  pursuant  to  this  subpart  by 
filing  ir.  accordance  with  the  procedures 
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specified  in  $  563b.a  of  this  part  an 
application  which  includes  the  following 
information  and  documents: 

(a)  The  plan  of  conversion  adopted  by 
the  board  of  directors  of  the  institution. 
The  plan  of  conversion  shall  contain  at 

a  minirauni  tiie  name  and  address  of  the 
insured  institution:  the  names. 
addresses,  dates  and  places  of  birth, 
and  social  security  numbers  of  the 
proposed  purchasers  of  conversion 
stock  and  their  relationship  to  the 
insured  institution;  the  method  of  stock 
sale:  the  title,  per-tlnit  par  value. 
number,  and  per-unit  and  aggregate 
offermg  price  of  shares  of  conversion 
stock  to  be  authonzed  and  issued;  the 
number  and  percentage  of  shares  of 
conversion  stock  to  be  purchased  by 
each  investor,  the  aggregate  number  and 
percentage  of  shares  of  conversion  stock 
to  be  purchased  by  directors,  officers  or 
their  affiliates  and  associates  (as 
defined  in  $  563b,2(a)  of  this  part);  the 
form  of  consideration  to  be  paid  for  the 
conversion  stock;  and  certified  copies  of 
all  resolutions  of  the  board  of  directors 
relating  to  the  plan. 

(b)  A  copy  of  any  agreements  between 
the  insured  institution  and  the  proposed 
conversion  stock  purchasers 

(c)  An  opinion  of  qualified, 
independent  counsel  or  an  independent, 
certified  pubhc  accountant  regarding  the 
tax  consequences  to  the  insured 
institution  arising  from  the  conversion, 
or  an  Internal  Revenue  Service  ruling 
that  the  transaction  quahfies  as  a  tax- 
free  reorganization. 

(d)  A  business  plan  acceptable  to  the 
appropriate  Federal  Home  Loan  Bank 
and  ORPOS,  which  shall  contain  a 
description  of  the  proposed  operating 
policies  of  the  insured  institution 
following  the  conversion,  including  a 
statement  as  to  how  the  conversion 
proceeds  will  be  used,  and  a  projection 
of  the  insured  institution's  results  of 
operations  for  the  three-year  period 
following  complehon  of  the  conversion 
The  insured  institution  shall  specify  the 
assumptions  on  which  its  projections 
are  based. 

(e)  A  savings  and  loan  holding 
company  application  or  a  Change-in 
Control  Act  Notice  for  each  proposed 
conversion  stock  Purchaser  as  required 
by  §  574.3  of  this  subchapter,  whichever 
is  applicable,  and  the  certifications 
required  bv  Memorandum  SP-51  issued 
by  ORPOS. 

(f)  The  proposed  charter  and  bylaws 
of  the  converted  insured  institution. 

(g)  The  proposed  stock  certificate 
form. 

(h)  A  description  of  all  existing  and 
proposed  employment  contracts. 


(ij  An  independent  valuation  of  the 
proposed  stock  offering  prepared  in 
acordance  with  §  563b. 7  of  this  part. 

(|)  All  filmgs  required  under  the 
securities  offenng  rules  of  12  CFR  Part 
563g. 

(k)  A  subordinated  debt  application,  if 
applicable. 

(1)  Applications  for  permission  to 
organize  a  stock  institution.  Federal 
Home  Ixian  Bank  membership, 
insurance  of  accounts,  and  merger,  if 
applicable. 

(n./  An  opinion  of  an  independent 
certified  public  accountant  regarding  the 
appropriateness  of  the  accounting 
treatment  for  the  transaction  and  the 
conformity  of  such  accounting  treatment 
to  generally  accepted  accounting 
principles  and  .Memorandum  No  R-55  of 
ORPOS. 

(n)  Information  to  support  the  value  of 
any  non-cash  assets  to  be  contributed  to 
the  insured  institution  in  connection 
with  the  modified  conversion. 
Appraisals  submitted  in  this  correction 
must  meet  the  standards  of 
Memorandum  No.  R-41b  of  ORPOS. 

(ol  A  description  of  the  estimated 
expenses  of  the  modified  conversion  to 
the  insured  institution, 

(p)  The  institution's  most  current 
audited  and  unaudited  financial 
information  prepared  in  accordance 
with  generally  accepted  accounting 
prmiciples, 

fq)  .An  opinion  of  independent  counsel 
that  the  modified  conversion  of  a  state- 
chartered  insured  institution  to  state 
stock  form  is  authorized  under 
applicable  state  law 

(r)  A  specific  descnption  of  any  of  the 
features  of  the  insured  institution's 
application  that  do  not  conform  to  the 
requirements  of  this  subpart. 

(s)  A  specific  descnption  of  and 
detailed  justification  for  any  waivers  or 
supen-isory  forbearances  that  are 
requested  as  part  of  the  modified 
ncinversion, 

S  563to.40    Sat*  of  stock. 

(a)  General  No  offer  to  .se!!  securities 
of  an  applicant  purs-uant  to  a  plan  of 
modified  conversion  may  be  made  prior 
to  approval  by  the  Corporation  of  the 
application  for  conversion  No  sale  of 
securities  may  be  made  except  by 
means  of  a  final  offering  circular  which 
has  been  derJared  effective  by  the 
Corporation. 

(b)  Delegation.  The  Board  delegates  to 
the  General  Counsel  or  his  designee  the 
authority  of  the  Corporation  to  declare  a 
final  offering  circular  effective 

;  5e3b.41    Procadurai  RaqutramanU. 

j  a )  F!.'ing  of  modified  cor  version 
apphcatioii.  An  insured  uistitution 


seeking  to  convert  pursuant  to  this 
subpart  shall  file  an  original  and  one 
copy  of  its  modified  conversion 
application  containing  the  information 
and  documents  speci^ed  in  S  563b.26  of 
this  subpart  with  the  Corporate  and 
Securities  Division  of  the  Board's  Office 
of  General  Counsel,  with  one  copy  each 
to  ORPOS  and  to  the  appropriate 
Principal  Supervisory  Agent  ("PSA"). 
The  application  shall  be  deemed  to  be 
filed  on  the  date  received  by  the 
Corporate  and  Securities  Division. 

(b)  Incomplete  application.  An 
application  for  modified  stock 
conversion  that  does  not  contain  all  of 
the  applicable  information  and 
documents  specified  in  5  5e3b.28  shall 
constitute  an  incomplete  appHcation, 
and  shall  not  be  approved  pending  the 
filing  of  a  complete  application. 

(c)  The  Board  delegates  to  the  General 
Counsel  or  his  designee,  the  authority  to 
approve  applications  for  modified 
conversions  except  in  those  applications 
presenting  a  significant  issue  of  law  or 
policy,  and  to  exercise  the  authority  of 
the  Board  pursuant  to  this  section. 

(d)  Termination  or  amendment  of 
charter.  (1)  Upon  Board  approval  of  a 
plan  of  modified  stock  conversion  of  a 
state-chartered  insured  institution  or  a 
Federally-chartered  insured  institution 
which  is  converting  to  a  state-cl  irtered 
stock  insured  institution,  the  mutual 
charter  of  such  insured  institution  shall 
terminate  upon  Issuance  to  it  of  a  stock 
charter  under  the  laws  of  tke  state  in 
which  its  home  office  is  located.  If  such 
converting  insured  institution  is  a 
Federally-chartered  insured  institution. 
its  Federal  charter  shall  be  surrendered 
promptly  to  the  Board  for  cancellation. 
An  insured  institution  converting  to  a 
state-chartered  stock  insured  institution 
shall  promptly  file  with  the  Corporation 
a  copy  of  the  stock  charter  issued  to  it. 
The  certificate  of  insurance  of  such 
insured  institution  shall  be  surrendered 
promptly  to  the  Corporation  for 
amendment  or  cancellation,  and  the 
Corporation  shall  promptly  issue  an 
amended  or  new  certificate  of  insurance 
to  the  converted  insured  institution. 

(2)  A  Federally-chartered  mutual 
insured  institution  converting  to  a 
Federally-chartered  stock  insured 
institution  shall  apply  to  amend  its 
charter  and  bylaws  to  read  in  the  form 
of  charter  and  bylawrs  for  a  Federal 
stock  charter.  The  effective  date  of  such 
amendment  shall  be  stated  in  the 
Board's  resolution  approving  the 
conversion. 

[3]  The  corporate  existence  of  a 
Federally-chartered  mutual  insured 
institution  converting  to  a  Federally- 
chartered  stock  insured  institution  shall 
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be  deemed  to  be  a  continuation  of  the 
entity  of  the  institution  8o  converted.  In 
the  case  of  a  state  chartered  mutual 
insured  institution  converting  to  a  state- 
chartered  stock  insured  institution, 
unless  state  law  otherwise  prescribes, 
the  corporate  existence  of  the 
converting  mutual  insured  institution 
shall  similarly  not  terminate  and  the 
converted  insured  institution  shall  be 
deemed  to  be  a  continuation  of  the 
entity  of  the  insured  institution  so 
converted. 

22.  The  authority  citation  for  12  CVR 
Part  574  is  revised  to  read  as  follows: 

Authority:  Sec.  407,  48  Stat  1260,  as 
amended  (12  U.S.C.  1730):  and  Sec.  408:  82 
Stat.  5,  as  amended  (12  US  C  173081 

PART  574— ACQUISITION  OF 
CONTROL  OF  INSURED  INSTITUTIONS 

23.  Amend  §  574.2  by  revising 
paragraph  (c)(3)  to  read  as  follows; 
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§574.2    Definitions. 


(3)  A  person  or  company  which  acts  in 
concert  with  another  person  or  company 


("other  party")  shall  also  be  deemed  to 
be  acting  in  concert  with  any  person  or 
company  who  is  also  acting  m  concert 
with  that  other  party,  except  that  any 
tax-qualified  employee  stock  benefit 
plan  as  defined  m  §  563b,2(a)i371  wi!: 
r.ot  be  deemed  to  be  acting  in  concert 
with  its  trustee  or  a  person  who  serves 
in  a  similar  capacity  solely  for  the 
purpose  of  determining  whether  stnc;k 
held  by  the  trustee  and  stock  held  hv  thi 
plan  will  be  aggregated 

24.  Amend  §  574,3  by  adding  a 
paragraph  (c)(l)(vi)  to  read  us  follows 

§  574.3    Acquisition  of  contro!  of  insured 

Institutions. 

•  *  *  .  ♦ 

fc)  Exempt  trarh''Ui:!jo!ss 

(1)  *   *   * 

(vi)  Acquisitions  vi  up  to  twenty-five 
percent  (25%)  by  a  tax-qualified 
employee  stock  benefit  plan  as  defmea 
m  §  563b,2{a)(37). 

25.  Amend  §  574.4  by  re\i8ir!g 
paragraph  (d)(6)  to  read  as  fellows 

§574.4    Control. 


|di   ■    ■    • 

(6!  A  pers:,ii;  or  compiinv  w.i.  be 
fTrsumeiJ  to  be  acting  in  concert  with 
;  !u  trust  for  which  such  person  or 
;  (tniftar  >  serves  as  trustees,  except  that 
a,  tdx-quahfied  fn?pio\-ee  stock  benefit 
plan  as  defined  in  5  5tx):i,2;alf371  shall 
he  presumed  not  \>:-  ru;  artmj^  in  i:uni  e'i 
with  rs  triiSlee  or  person  af  tin-.^;  in  a 
s-rndar  fiduciary  (..ipar'-\  ^■i'.^'w  ;,■•■  the 
purposes  rif  cetprniinini;  \\ '■■</'::'■:  •  • 
!.  t;nib;rie  th(-  tKdUiag;  uf  a  pun  anu  us 
trns*pe  (ir  fiiiaciary. 

:!ti  .'\nif'nc  §  5''4  n  !■>  adding  a  new 
p<ir<i?rapih  ia'il  !;v  i  to  read  as  follows: 

5  574.8     Detegations  o!  authority 

lal    •    •    • 

(1)   '    •    * 

(v)  The  insured  institution  to  be 
acquired  is  not  required  under  5  563g.2 
nf  this  chapter  to  file  an  offering  ciroilar 
w;th  the  Boerd. 

The  terti  ro  Home  Loan  Bank  Board. 
left  Sconyers, 

.V,",Tf,;j-l 

\V9.  Doc  ,%>-  T^ica  K  .ed  b-2J&-S&.  8:45  am| 
Btu-mc  coot  e-'?CM)i -u 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[AMS-FRL  2947-51 

Standards  for  Emissions  From 
Mettuinoi-Fuaied  Motor  Vehicles  and 
Motor  Vehicle  Engines 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  low- 
and  high-altitude  emission  standards 
and  test  procedures  for  the  certification 
of  methanol-fueled  light-duty  vehicles, 
light-duty  trucks,  heavy-duty  engines 
and  vehicles,  and  motorcycles  beginning 
with  the  1988  model  year.  The  proposed 
carbon  monoxide  (CO),  nitrogen  oxides 
(NO,),  and  particulate  standards  are 
identical  to  those  for  current  vehicles. 
Particulate  and  smoke  standards,  which 
currently  apply  only  to  diesel-fueled 
engines  and  vehicles,  are  proposed  for 
methanol-fueled  engines  and  vehicles 
which  are  non-throttled  in  normal 
operation.  Idle  CO  standards,  currently 
applicable  only  to  gasoline-fueled 
vehicles,  are  proposed  for  both  throttled 
and  non-throttled  methanol-fueled 
vehicles.  For  all  classes  of  methanol- 
fueled  vehicles  and  for  me'hanol-fueled 
m.otorcycles,  no  crankcase  emissions 
would  be  allowed.  Also  proposed  are 
exhaust  and  evaporative  standards  for 
non-oxygenated  and  oxygenated 
hydrocarbon  (HC)  emissions  (i  e  . 
organics)  that  would  basically  control 
carbon  emissions  from  methanol-fueled 
vehicles  to  a  level  which  is  equivalent  to 
that  emitted  from  gasoline-  and  diesei- 
fueled  vehicles  under  the  current  HC 
standards.  Particulate  and  .NO, 
emissions  averaging  programs  are 
proposed  for  methanol-fueled  vehicles 
of  every  class  for  which  such  programs 
exist  for  current  vehicles.  Averaging 
would  not  be  permitted  between 
methanol-fueled  vehicles  and  gasoline- 
or  diesel  fueled  vehicles. 

Due  to  the  high  cost  of  publication  of 
!,^,e  entire  set  of  proposed  regulations  in 
the  Federal  Register,  ',^e  proposed 
regulations  themselves  are  not 
published  with  this  notice.  They  are 
entitled  "Proposed  Emission  Standards 
and  Test  Procedures  for  Methanol- 
Fueled  Vehicles."  and  are  available  free 
of  charge  from  the  EPA  contact  person 
named  below.  The  proposed  rules  will 
also  be  available  for  inspection  as  item 
ni-.'\-2  in  the  rulemaking  docket.  The 
substance  of  the  proposed  rule  and  the 
issues  involved  are  described  in  later 
sections  of  this  preamble. 


DATES:  EPA  will  conduct  a  public 
hearing  on  this  Notice  of  Proposed 
Rulemaking  on  October  30, 1986,  in  Ann 
Arbor,  Michigan.  The  hearing  will 
convene  at  9:00  a.m.  and  will  adjourn  at 
such  time  as  is  necessary  to  complete 
the  testimony.  Comments  on  this  notice 
will  be  accepted  until  November  28. 
1986. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency, 
Motor  Vehicle  Emission  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  Written  comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-130),  Environmental  Protection 
Agency.  Attention:  Dorket  No,  A-84-05, 
401  M  Street  SW  ,  Washington,  DC 
20460. 

.Materials  relevant  to  this  rulemaking 
are  contained  in  Docket  No,  A-64-05. 
The  docket  is  located  at  the  above 
address  in  the  West  Tower  Lobby, 
Gallery  1.  and  may  be  inspected 
between  8  a.m.  and  4  p.m.  on  weekdays, 
.^  reasonable  fee  may  be  charged  by 
EP.A  for  copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Gold.  Emission  Control 
Technology  Division.  L'  S. 
Environmental  Protection  Agency,  2v565 
Plymouth  Road,  Ann  Arbor,  Ml  48105. 

Telephone;  (313)  66a-4227. 

SUPPLEMENTARY  INFORMATION: 

I  Extended  Summary  of  the  Proposal 

Today's  notice  proposes  emission 
Standards  for  methanol. fueled  vehicles 
and  engines.  Table  1  summarizes  the 
proposed  standards  for  the  various 
classes  of  motor  vehicles  and  engines. 

As  discussed  in  the  ANPR.M.  EPA  had 
originally  intended  to  propose  a  method 
for  determining  the  amount  of  methanol 
fuel  which  is  equivalent  to  one  gallon  of 
gasoline  so  that  methanol-fueled 
vehicles  could  be  included  in  the  CAFE 
standards  and  Gas  Guzzler  Tax 
programs.  However,  the  enabling 
legislation  for  those  programs  requires 
that  the  Secretary  of  Transportation  (in 
the  case  of  the  CAFE  program)  and  the 
Secretary  of  the  Treasury  (in  the  case  of 
the  Gas  Guzzler  program)  specifically 
include  methanol  within  the  regulatory 
domain  of  those  programs.  To  date  this 
has  not  occurred,  nor  does  such  action 
appear  imminent.  Therefore  EPA  is  not 
presently  proposing  any  rules  related  to 
this  subject. 

EPA  had  also  intended  to  propose  fuel 
economy  labeling  requirements  for  light- 
d  jty  methanol  vehicles:  however,  this 
program  is  authorized  under  the  same 
law  as  the  CAFE  program,  Thus  the 


present  notice  proposes  no  action  in  the 
area  of  labeling. 

11.  Development  of  the  Proposal 

For  over  a  decade,  there  has  been 
active  interest  in  the  use  of  essentially 
pure  ("neat")  alcohols  as  alternative 
transportation  fuels.'  Work  in  this  area 
has  increasingly  centered  on  methanol 
(CHsOH)  for  three  general  reasons.  First. 
the  technology  to  produce  methanol 
from  non-petroleum  energy  sources  such 
as  natural  gas.  coal,  wood,  or  other 
biomass  is  well  known,  and  its 
production  economics  appear 
signiBcantly  better  than  other  synthetic 
fuels  from  these  sources.  Second,  Otto- 
cycle  engines  designed  to  operate  on 
methanol  have  the  potential  to  be  more 
energy  efficient  (work  output  per 
thermal  energy  input]  than  similar 
gasoline-fueled  engines,  and  when  used 
in  diesel  engines,  methanol  appears  to 
provide  the  same  energy  efficiency. 
Third,  engines  operating  on  methanol, 
including  diesel  engines,  have  the 
potential  to  emit  relatively  low  levels  of 
both  NO,  and  particulate  matter.  The 
control  of  these  two  pollutants  from 
diesel  engines  is  technologically 
difficult,  yet  environmentally  desirable. 

Methanol's  ability  to  reduce  both  NO, 
and  particulate  emissions  without  losing 
the  fuel  efficiency  advantage  of  the 
diesel  engine  is  a  significant 
environmental  attribute.  In  addition, 
methanol  as  a  fuel  does  not  require 
octane  enhancers  to  prevent  engine 
knock,  so  additives  such  as  lead, 
ethylene  dibromide,  and  benzene  are 
avoided. 

The  interest  in  methanol  is  not  just 
academic.  Methanol-fueled  vehicles 
have  been  built  in  limited  production 
runs  by  major  automobile  companies 
(i.e..  Ford  and  Volkswagen),  and  large 
test  fieets  are  being  run  in  California 
and  several  other  parts  of  the  world.  For 
example,  the  California  Energy 
Commission  is  currently  operating  over 
500  methanol-fueled  vehicles  and  the 
Bank  of  America  is  operating  over  250 
such  vehicles.  These  programs 
demonstrate  the  possibility  that 
methanol-fueled  vehicles  could  enter  the 
marketplace  in  significant  numbers  in 
the  relatively  near  future. 

Before  methanol-fueled  vehicles  are 
sold  in  significant  numbers,  however, 
consideration  must  be  given  to  the 
appropriate  emission  standards  for  such 
vehicles,  EPA's  current  emission 
standards  and  test  procedures  apply  to 


'  Neat  methanol  fuel,  ai  discuised  herein,  is  to  be 
diatinguished  Frani  methanol  blends  where  a  small 
amount  of  methanol  (eg..  2-5  percent)  is  mixed  with 
gasohne  and  sold  as  gasoline. 
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gasoline-  and  diesel-fueled  vehicles. 
However,  section  202  of  the  Clean  Air 
Act  (CAA).  42  U.S,C  7521.  requires 
control  of  certain  emissions  from  all 
vehicles  regardless  of  fuel  type. 
CVehicles  and  engines  are  generally 
referred  to  collectively  as  vehicles 
throughout  this  notice.)  Thus,  methanol- 
fueled  vehicles  would  become  the  third 
major  type  of  certified  vehicle  and 
would  be  subject  to  both  pre-production 
and  in-use  requirements.  Methanol 
producers  and  vehicle  manufacturers 
are  aware  that  certain  emission  control 
requirements  will  apply  to  methanol- 
fueled  vehicles.  However,  the  current 
uncertainty  regarding  the  applicable 
emission  standards  and  associated  test 
procedures  is  adding  to  the  other 
unknowns  present  in  establishing  a  new 
fuel/vehicle  combination. 

This  area  of  uncertainty  is  a  potential 
impediment  to  the  development  of 
methanol  as  a  transportation  fuel 
according  to  a  report  by  the  General 
Accounting  Office  *  and.  along  with 
other  issues,  has  led  to  the  formation  of 
a  Cabinet  Council  Work  Group  on 
methanol. 

As  a  first  step  in  eliminating  any  such 
hindrance,  EPA  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM]  in  the  Federal  Regtoter  on 
April  10, 1984  (49  PR  14244),  which 
initiated  the  development  of  suitable 
emission  standards  and  test  procedures 
for  the  certification  of  methanol-fueled 
light-duty  vehicles  (LDVs),  light-duty 
trucks  (IXTTs),  heavy-duty  engines 
(HDEs),  and  motorcycles  (MCs).  The 
ANPRM  was  followed  by  a  workshop  on 
May  30, 1984.  to  provide  an  opportunity 
for  the  informal  presentation  and 
discussion  of  views  regarding  the 
subjects  raised  in  the  notice. 

This  Notice  of  Proposed  Rulemaking  is 
the  next  step  in  developing  appropriate 
rules  for  methanol-fueled  vehicles.  In 
preparing  this  proposal,  the  Agency  has 
fully  considered  all  of  the  comments 
submitted  in  response  to  the  ANPRM 
and  those  presented  at  the  public 
workshop  on  this  subject.  Today's 
notice  presents  a  brief  overview  of  the 
more  detailed  analyses  contained  in  the 
Regulatory  Support  Document  for  this 
action.  Any  reader  interested  in 
additional  information  is  refened  to  that 
document  which  is  available  for  review 
in  the  public  docket,  or  which  may  be 
obtained  by  writing  the  Agency  contact 
person  listed  above. 


nL  Developnieiit  of  die  Proposed 
Emission  Standards 

In  general  EPA  proposes  that 
standards  for  methanol-fueled  vehicles 
be  set  to  correspond  with  standards 
already  applicable  to  gasoline-  and 
diesel-fueled  vehicles,  as  appropriate.* 
More  specifically,  where  gasoline-  and 
diesel-fueled  vehicles  are  governed  by 
the  same  standard  for  a  particular 
pollutant  methanol-fueled  vehicles 
would  also  be  required  to  meet  that 
standard  if  they  emit  that  pollutant. 
Where  gasoline  and  diesel  vehicles  are 
governed  by  different  standards  *, 
methanol  vehicles  would  be  required  to 
meet  the  standard  which  is  applicable  to 
the  vehicle  type  whose  emissions  of  the 
relevant  pollutant  are  most  like  those  of 
methanol  vehicles.  Only  where 
methanol  vehicles  emit  pollutants  not 
controlled  from  gasoline  or  diesel 
vehicles  would  tiiey  be  governed  by 
standards  set  specifically  for  methanol 
vehicles. 

EPA  believes  this  overall  approach  is 
appn^riate  for  several  reasons.  First 
the  emission  control  requirements  of  the 
Clean  Air  Act  do  not  distinguish 
between  vehicles  operating  on  different 
fuels,  but  generally  apply  to  all  vehicles 
regardless  of  fuel  type.  The  legislative 
history  of  the  Act  indicates  that 
Congress  generally  contemplated 
common  emission  standards  for  vehicles 
of  different  fiiel  types.  Second,  EPA 
previously  took  this  approach  in  setting 
standards  for  diesel-fueled  vehicles 
based  on  standards  applicable  to 
gasoline-fueled  vehicles  (for  example, 
see  50  FR 10606.)  Third,  this  approach 
would  provide  equal  environmental 
protection  from  vehicles  of  different  fuel 
types,  since  their  emissions  of  common 
pollutants  would  be  controlled  to  the 
same  levels.  Fourth,  methanol-fueled 
vehicles  are  expected  to  be  similar  in 
type,  size,  and  function  to  their 
petroleum-fueled  counterparts,  so  it 
would  be  equitable  to  require  them  to 
comply  with  the  same  standards. 

Moreover,  EPA  generally  believes  it 
would  be  unwise  to  set  more  stringent 
standards  for  methanol-fueled  vehicles 
than  those  applicable  to  gasoline-  or 
diesel-fueled  vehicles.  As  noted  above, 


'  The  report  entitled  "Removing  Barrier*  to  the 
Market  Penetration  of  Methanol  Puela."  Is  available 
for  review  in  EPA  Docket  No.  A-S4-0S. 


'  Cuirently.  etniMion  standards  for  gasoline- 
fueled  vehldet  apply  to  exhaust  hydrocarbons 
(HC),  carbon  monoxide  (CO),  nitrogen  oxides  (NO,). 
evapontiv«  HC,  and  crankcase  etniMions.  The 
standard*  for  vehicle*  u*ing  die*el  engine*  apply  to 
exhaMt  HC  CO,  NO^  crankcase  emissions, 
particulate,  and  smoke. 

*  Where  current  diesel-  and  gasoline-fueled 
vehicle  •tandanl*  difler,  the  relevant  emission*  for 
one  das*  ate  well  below  that  of  the  other  class  and 
are  alao  below  the  level  needed  for  envirorunental 
protection.  In  theee  case*,  no  standard  is  applied  to 
the  lower  emitting  da**,  dnce  compliance  with  the 
otherwiae  appllcatrie  etandard  can  t>e  assumed. 


methanol  as  an  automotive  fuel  has 
significant  environmental  advantages 
over  gasoline  and  diesel  fuels.  Setting 
more  stringent  standards  than  those 
applicable  to  gasoline  and  diesel 
vehicles  would  likely  discourage 
manufacturers  from  developing 
methanol  vehicles,  and  thus  may  be 
environmentally  counterproductive  in 
the  long  run.  If  the  control  of  any 
particular  pollutant  is  desired  beyond 
that  provided  for  by  the  present 
standards,  it  would  be  more  appropnate 
to  adopt  tighter  standards  for  all  fuel 
types  so  that  the  current  market  equity 
is  maintained.  Such  a  consideration  of 
future  emission  control  requirements, 
however,  is  outside  the  scope  of  this 
rulemaking. 

A.  Timing  of  Melhanol-Fueled  Vehicle 
Standards 

From  an  environmental  perspective, 
the  timing  of  emission  standards  is 
principally  dependent  upon  when 
methanol-fueled  vehicles  will  reach  the 
market  in  significant  numbers.  The 
Agency  finds  it  very  unlikely  that  such 
vehicles  would  be  mass-produced  for 
public  sale  anytime  before  the  late 
IQBO's  based  on  the  present  state  of 
development. 

Also  important  is  the  leadtime  thti! 
may  be  required  for  manufacturers  to 
respond  to  emission  control 
requirements.  As  discussed  in  greater 
detail  later,  the  Agency  fully  expects  a!! 
methanol-fueled  vehicles  to  be  able  to 
comply  with  the  proposed  standards 
using  the  same  technology  being  applied 
to  gasoline-  and  diesel-fueled  vehicles 
Thus,  the  only  leadtime  necessary  is 
that  for  the  development  of  specific 
applications,  procurement  of 
componentry,  and  certification 
(Leadtime  for  developing  methanol 
emission  testing  procedures  and 
facilities  will  be  minimal,  given  their 
overall  similarity  to  current  lest 
protocols.)  Since  this  process  can 
proceed  concurrently  with,  but  no  fasie.r 
than,  the  development  of  other,  non- 
emissions  related  equipment  specific  to 
methanol-fueled  vehicles,  it  is  likely  to 
be  completed  no  sooner  than  the  late 
1980'8.  Accordingly,  the  late  1980'8 
would  appear  to  be  a  feasible  time 
frame  for  methanol-fueled  vehicle 
emission  standards.  Since  a  number  of 
emission  standards  for  light-duty  trucks 
and  heavy-duty  engines  become  initially 
effective  in  the  1988  model  year,  RPA  is 
proposing  that  the  regulations 
applicable  to  methanol-fueled  vehicles 
also  become  effective  beginning  in  the 
1988  model  year. 
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B.  Standards  for  CO,  NOj,  Smoke,  and 
F  irticulate 

As  discussed  above,  the  Agency  finds 
that  where  numerically  identical 
standards  presently  apply  to  petroleum- 
fueled  vehicles  regardless  of  fuel  type. 
the  same  standards  should  be  adopted 
for  methanol-fueled  vehicles.  This  is  the 
case  with  regard  to  the  current  CO  and 
NO,  emission  standards.  For  example, 
the  same  3.4  g/mi  CO  emission  standard 
that  now  applies  to  gasoline-  and  diesel- 
fueled  LDVs  should  also  apply  to 
metha^ol-^Jeled  LDVs.  Therefore.  EPA 
proposes  that  the  same  CO  and  .NO, 
standards  should  apply  to  all  vehicles 
regardless  of  fuel  type. 

For  particulate  and  smoke,  where 
current  emission  standards  apply  only 
to  diesel-fueled  vehicles,  the  Agency 
finds  that  the  same  control  requirements 
should  apply  to  methanol-fueled 
vehicles  with  charactenstics  similar  to 
those  of  diesel  vehicles.  A  useful  method 
for  determining  the  applicability  of  the 
standards  is  to  equate  specific 
methanol-fueled  engines  with  their 
petroleum-fueled  counterparts  based  on 
the  method  used  in  controlling  the 
engine's  power  output,  i.e.,  the  use  or 
non-use  of  a  throttle  to  regulate  the  fuel 
rate.  The  .Agency  expects  that  smoke 
and  particulate  emission  charactenstics 
of  methanol-fueled  engines  which  are 
not  throttled  in  normal  operation  will 
tend  to  be  similar  to  those  of  non- 
throttled  petroleum-fueled  (i.e..  diesel) 
engines.  Likewise,  throttled  methanol- 
fueled  engines  should  be,  like  throttled 
petroleum-fueled  [i.e.,  gasohne-fueled] 
engines,  relatively  free  of  smoke  and 
particulate  emissions.  Thus,  the  smoke 
and  particulate  standards  which 
currently  apply  to  diesel  vehicles  would 
apply  only  to  non-throttled  methanol- 
fueled  vehicles.  Should,  however  smoke 
or  particulate  emissions  from  throttled 
methanol-fueled  vehicles  approach 
levels  where  standards  appear 
necessary,  appropriate  action  would  be 
taken. 

Idle  CO  standards,  which  currently 
apply  only  to  certain  gasoline-fueled 
vehicles,  are  being  proposed  for  all 
corresponding  methanol-fueled  vehicles. 
regardless  of  whether  or  not  they  are 
throttled  in  normal  operation.  The 
reason  that  a  distinction  is  made 
between  the  treatment  of  smoke  and 
particulate  emissions  and  the  treatment 
of  idle  CO  is  thai  one  prototype 
methanol-fueled  engine  is  predominately 
non-throttled  in  normal  operation  but 
relies  on  a  throttle  during  idle.  Thus,  in 
the  absence  of  a  standard,  the  fuel/ air 
mixture  at  idle  may  be  sufficiently  nch 
as  to  result  in  CO  emissions  above  the 


applicable  standard  for  throttled 

engines, 

the  Agency  believes  that  exceptions 
to  the  above  standards  could  possibly 
be  made  in  the  form  of  a  waiver  of  test 
requirements  where  emissions  of  a 
regulated  pollutant  from  a  methanol- 
fueled  vehicle  are  expected  to  always 
remain  below  the  level  of  the  applicable 
standard.  [This  is  currently  done  with 
the  CO  standard  for  HD  diesel  engines.] 
Under  this  alternative  approach,  a 
smoke  standard  for  non-throttled, 
methanol-fueled  vehicles  may  be 
unnecessary  because  the  smoke  levels 
associated  with  these  engines  shoulc  be 
extremely  low  compared  to  current 
diesel  engines.  The  same  may  be  true, 
albeit  to  a  lesser  extent,  for  some  of  the 
diesel  particulate  standards  applicable 
to  LDVs,  LDTs,  and  HDEa.  While  there 
is  reason  to  suspect  that  certain 
emissions  will  generally  be  lower  than 
the  applicable  standards,  a  lack  of 
actual  emission  data  makes  it 
impossible  to  prove  that  this  is  actually 
the  case  Therefore,  the  Agency  finds  it 
prudent  to  propose  that  standards  be 
applied  as  discussed  above. 

Due  to  the  limited  data  on  smoke  and 
particulate  emissions  from  non- throttled, 
methanol-fueled  engines,  the  Agency 
specifically  requests  comments  on  the 
likelihood  that  HDEs  operating  on  this 
fuel  would  automatically  comply  with 
the  proposed  particulate  standards  of 
0.60  g/BPiP-hr  begmning  in  the  1988 
model  year  and  0.25  g/BHP-hr  beginning 
in  the  1991  model  year.  Comments  are 
similarly  requested  on  the  need  for  the 
proposed  LDV  and  IJDT  particulate 
s'andards  of  0.2O  g/  mi  and  0.26  g/  mi. 
respectively,  beginning  m  the  1988 
model  year. 

C.  Ozone-Related  Standards 

1  Overview 

Congress  included  the  control  of  HC 
emissions  from  motor  vehicles  in  the 
Clean  Air  .Act  to  reduce  photochemical 
oxidants,  or  ozone,  in  the  atmosphere. 
For  this  reason.  EP.A  believes  that 
organic  emissions  from  methanol-fueled 
vehicles  should  be  limited  to  ensure  that 
they  produce  no  more  ozone  than 
current  vehicles. 

It  13  important  to  note  that  the  exhaust 
and  evaporative  emissions  from  current 
vehicles  and  those  from  methanol-fueled 
vehicles  are  significantly  different  m 
composition.  The  photochemically 
reactive  organic  emissions  from 
gasoline-  and  diesel-fueled  vehicles  are 
composed  almost  exclusively  of  non- 
oxygenated  hydrocarbons  (HC). 
Methanol  vehicles  emit  not  only  non- 
oxygenated  hydr(jcarbons,  but  also 
substantial  quantities  of  oxygenated 


hydrocarbons.  These  oxygenated 
hydrocarbons  are  principally  methanol, 
with  smaller  quantities  of  formaldehyde 
in  the  exhajsL  The  photochemical 
reactivity  of  methanol  is  significantly 
less  than  that  of  most  non-oxygenated 
hydrocarbons,  while  formaldehyde  is 
much  more  photochemically  reactive. 

The  Agency's  analysis  of  the  exhaust 
and  evaporative  constituents  of 
emissions  from  prototype  methanol- 
fueled  vehicles  shows  that  non- 
oxygenated  HC,  methanol  and 
formaldehyde  may  be  emitted  in 
quantities  great  enough  to  contribute 
significantly  to  the  overall  ozone- 
producing  potential  of  these  vehicles. 
For  example,  one  well-tuned  LDV 
operating  on  methanol  without  its 
catalytic  converter  emitted  about  O.fl  g/ 
mi  non-oxygenated  HC,  5  g/mi  methanol 
and  0.2  g/mi  formaldehyde.  Based  on 
the  photochemical  modelling  discussed 
later  in  this  section,  such  levels  would 
cause  much  more  ozone  to  be  formed  in 
the  atmosphere  per  vehicle  than  that 
allowed  by  the  current  0.41  g/mi  LDV 
HC  standard.  Therefore,  EPA  finds  that 
these  vehicles  warrant  inclusion  in  the 
overall  HC  emission  control  program  for 
mobile  sources. 

The  Agency  bebeves  that  the  most 
economically  efficient  approach  to 
regulating  methanol  and  formaldehyde 
emissions  is  to  include  these  pollutants 
along  with  non-oxygenated 
hydrocarbons  in  a  single  exhaust 
organics  standard  and  a  single 
evaporative  organics  standard,  as 
appropriate,  for  the  various  vehicle 
classes.  This  approach  would  allow  the 
amount  of  each  pollutant  to  vary,  thus 
providing  manufacturers  with  flexibility 
in  developing  methanol-fueled  vehicles 
by  avoiding  constraints  caused  by 
specific  standards  for  each  pollutant. 

Of  course,  paramount  in  regulating 
HC  from  methanol-fueled  vehicles  is 
whether  a  combined  organics  standard 
would  provide  adequate  control  of 
ozone  precursor  pollutants,  or  whether 
in  the  case  of  formaldehyde,  which  is 
highly  reactive,  it  may  be  necessary  to 
have  a  separate  standard.  With  regard 
to  ozone  formation  potential.  EPA's 
evaluation  of  the  exhaust  emission  data 
from  prototype  methanol-fueled  vehicles 
indicates  that  even  in  the  worst  case, 
formaldehyde  levels  do  not  appear  to 
reach  levels  that  would  be  of  special 
concern  under  the  combined  standard 
approach.  For  example,  under  the 
proposed  standards  described  below, 
and  assuming  a  relatively  high 
formaldehyde  to  methanol  emission 
ratio,  the  maximum  ozone-producing 
potential  from  methanol-fueled  vehicles 
is  still  only  around  70  percent  that  of 
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current  gasoline-fueled  vehicles  on  a  per 
vehicle  basis." 

Nonetheless.  EPA  will  be  able  to 
monitor  formaldehyde  levels  from 
methanol-fueled  engines  as  they  are 
certified,  because  HC.  methanol,  and 
formaldehyde  will  be  measured  and 
reported  separately  as  part  of 
compliance  with  any  combined 
standard.  This  will  provide  an 
opportunity  to  reevaluate  the  need  for  a 
separate  formaldehyde  standard  before 
these  vehicles  make  up  a  significant 
fraction  of  the  motor  vehicle  fleet.  For 
these  reasons.  EPA  is  not  proposing  a 
separate  standard  for  formaldehyde 
based  on  photochemical  reactivity 
concerns.  Nonetheless,  comments  are 
specifically  requested  on  the  need  for 
such  a  standard. 

2.  Presentation  of  Alternatives 

Within  the  framework  of  a  single, 
combined  organics  standard  the  Agency 
has  identified  three  distincdy  different 
standard-setting  approaches.  Each 
alternative  will  be  described  below 
using  LDVs  to  illustrat*?  particular 
aspects  of  the  approaches.  The  reader  is 
reminded,  however,  that  the  standard- 
setting  approach  that  is  ultimately 
chosen  will  be  used  to  derive  organic 
emission  standards  for  the  various 
vehicle  classes  (i.e..  LDVs.  LDTs,  HDEs. 
and  MCs). 

The  first  alternative  is  the  most 
stringent  of  those  considered  and  is 
based  on  the  interpretation  that  the 
relevant  basis  for  limiting  ozone 
precursors  is  total  organic  emissions 
mass.  It  involves  adopting  the  numerical 
value  of  the  existing  HC  standards  for 
each  vehicle  class  and  requiring  that  the 
combined  mass  of  non-oxygenated  and 
oxygenated  hydrocarbon  does  not 
exceed  the  applicable  standard.  Using 
this  standard-setting  approach,  "total 
HC"  standards  for  LDVs  would  be  0.41 
g/mi  for  non-oxygenated  hydrocarbons, 
methanol,  and  formaldehyde  exhaust 
emissions,  and  2.0  g/test  for  non- 
oxygenated  hydrocarbons  and  methanol 
evaporative  emissions. 


•  This  and  all  subsequent  estimates  of  ozone 
prtxiuction  potential  are  based  on  a  model 
developed  In  the  Regulatory  Support  Document 
showing  a  reasonably  direct  relationship  between 
the  carbon  content  of  various  organic  emissions  and 
photochemical  reactivity  or  ozone  formation 
potential.  The  model  is  based  on  the  results  of  a 
computer  simulation  of  the  Los  Angeles 
metropolitan  airshed  during  a  single  day  ozone 
episode.  The  absolute  level  of  ozone  producing 
potential  «rill  differ  from  EPA's  estimates  depending 
on  the  specific  conditions  of  any  particular  ozone 
episode.  The  rank  order  (in  terms  of  ozone 
potential)  of  particular  emission  scenarios  should 
not  generally  be  affected  as  a  function  of  varjing 
modeling  conditions:  however,  there  may  be 
exceptions  to  this  statement. 


Such  standards  are  expected  to  result 
in  about  70  percent  less  ozone 
production  from  methanol-fueled 
vehicles  as  compared  to  current 
gasoline-fueled  vehicles  on  a  per  vehicle 
basis  (using  the  photochemical  modeling 
conditions  and  limitations  noted 
previously).  The  predicted  reduction  in 
ozone  production  potential  under  this 
alternative  has  two  principal  causes. 
First,  while  unbumed  methanol  is  the 
primary  constituent  of  organic  emissions 
from  methanol-fueled  vehicles,  it  is 
relatively  unreactive  at  the 
concentrations  which  would  be 
expected  to  occur  in  the  atmosphere 
under  such  standards.  Second,  methanol 
and  formaldehyde,  which  are  emitted 
from  methanol-fueled  vehicles,  contain 
oxygen  atoms  which  add  substantially 
to  the  mass  of  organic  emissions  but 
which  do  not  inherently  represent 
increased  photochemical  reactivity 
relative  to  non-oxygenated 
hydrocarbons. 

The  second  alternative  involves 
deriving  methanol-fueled  vehicle 
standards  that  would  be 
photochemically  equivalent  to  the 
current  HC  standards.  This  can  be 
attempted  using  the  photochemical 
model  described  above.  By  definition, 
this  approach  would  result  in  the  ozone- 


producing  potential  of  methanol-fueled 
vehicles  being  100  percent  that  of 
current  vehicles.  This  has  the  obvious 
advantage  of  providing  equitable 
treatment  for  all  vehicles  with  respect  to 
the  environmental  endpoint:  ozone. 

This  standard-setting  approach 
depends  on  computer  models  which 
simulate  a  wide  array  of  very  complex 
chemical,  climatological,  and 
meteorological  interaction*.  Because  of 
the  many  variables  involved,  the  effect 
of  methanol  and  formaldehyde  on  ozone 
formation  would  vary  substantially  in 
different  urban  areas,  and  no  model 
currently  exists  that  could  be 
characterized  as  applying  to  most  of  the 
urban  areas  throughout  the  nation.  To 
date,  modeling  has  been  performed  and 
analyzed  in  detail  for  only  a  one-day 
ozone  episode  in  a  single  cit}',  Los 
Angeles.  Single-day  modeling  is  also 
underway  for  Philadelphia  and  such 
modeling  could  conceivably  be 
performed  for  other  cities  It  would  then 
be  possible  to  establish  an  ozone 
equivalency  based  on  some  average  of 
the  results  for  several  representative 
cities  during  single-  and  multiple  day 
ozone  episodes. 

Using  only  the  Los  Angeles  modelmg 
as  a  basis,  these  standards  would  be 
implemented  for  light-duty  vehicles 
under  the  following  equations 


0.41       _    g/mi    non- 
g/aii  oxygenate.i 

exhaust  HC 


g/«'i       ^^, 13.876.  ,q/ini 
;thanol'^'57r-iVT7r)i'' 


2.0 

g/test 

Evap. 


g/test 

non-oxy . 

HC 


14.359^^q/test 
diurna 
methanol 


^32.042'^diurnal 


form- 
aldehyde 


)  +  (iZj_£±£w  g/test  , 
'  ''"  "^^''hot  soak' 
methanol 


13, 

.876 

30. 

.(526 

14, 

,228 

32.042' 


Where  0.41  g/mi  and  2.0  g/test  are  the 
current  standards,  13.867  is  the 
calculated  molecular  weight  of  the 
empirical  carbon/hydrogen  unit  of 
exhaust  emissions  from  current  vehicles, 
14.359  and  14.228  are  the  molecular 
weights  for  the  empirical  units  of  current 
vehicle  diurnal  and  hot  soak 
evaporative  emissions  respectively, 
32.042  is  the  molecular  weight  of 
methanol,  and  30.026  is  the  molecular 
weight  of  formaldehyde.  Evaporative 
emissions  of  non-oxygenated  HC  as 
expressed  above  include  both  diurnal 
and  hot  soak  emissions.  The  equations 
also  contain  the  factors  .02  and  2.95 
which  weight  the  photochemical 
reactivities  of  the  carbon  atoms  in 
methanol  and  formaldehyde, 
respectively,  relative  to  that  of  typical 
hydrocarbons. 


The  reader  should  no!  be  misled  by 
the  form  of  the  above  standards  into 
thinking  that  the  above  standands  ere 
total  mass  standards.  If  both  sides  of  the 
above  equation  for  exhaust  emissions 
are  divided  by  the  molecular  weight  of 
current  vehicle  hydrocarbons  (13.876  g/ 
mole  C),  then  the  equation  is  expressed 
in  terms  of  moles  of  carbon  and  it  is 
clear  that  the  standard  is  actually  a 
photochemically  weighted,  organic, 
carbon  standard,  rather  than  a  Itiinl 
organic  mass  standard.  Since 
photochemical  modelling  is  based 
primarily  on  carbon  chemistry  this 
format  is  the  most  appropriate. 

As  an  example  of  how  the  above 
equations  would  be  used,  suppose  a 
vehicle  has  exhaust  emissions  of  0.90  g/ 
mile  methanol,  0.27  g/mile  HC,  and  0.07 
g/miie  formaldehyde  1  .ne  total  mass  of 
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emisaioDS  is  1.24  g/mile,  but  according 
to  the  above  equation  for  exhaust 
emission*,  the  hydrocarbon  equivalent 
mass  is  0.37  g/mile.  and  the  vehicle  is  in 
compliance  with  the  exhaust  emission 
standard.  On  the  other  hand,  if  a  vehicle 
emits  a  0.85  g/mile  methanol,  0.30  g/mile 
HC.  and  0.09  g/mi  formaldehyde,  the 
total  mass  is  still  1.24  g/mi,  but  the 
hydrocarbon  equivalent  mass  is  0.43  g/ 
mi,  and  the  vehicle  does  not  comply 
with  the  exhaust  emission  standard. 
The  third  alternative  falls  between 
alternatives  one  and  two  in  terms  of 
stringency  and  resultant  ozone  potential. 
It  involves  limiting  the  amount  of 
organic  carbon  emitted  from  methanol- 
fueled  vehicles  to  the  amount  that  is 
emitted  from  current  vehicles  compiymg 


with  the  applicable  HC  standards.  Since 
this  approach  follows  directly  from 
current  HC  standards,  it  is  the  most 
similar  in  concept  of  the  alternatives 
considered  here  to  the  present 
regulatory  scheme.  Since  photochemical 
processes  are  carbon-dependent,  this 
approach  can  also  be  viewed  as  a 
simplified  version  of  alternative  two: 
equal  consideration  is  given  to  the 
carbon  emitted  from  current  and 
methanol  vehicles  in  establishing  a 
photochemical  equivalence.  This  type  of 
standard  can  be  implemented  by 
converting  the  measured  amounts  of 
methanol  and  formaldehyde  into 
equivalent  amounts  of  non-oxygenated 
HC.  For  example,  the  specific  form  of 
the  LDV  standards  can  be  expressed  as 
follows:  ' 
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g  'test 
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These  equations  are  identical  to  those 
developed  under  the  empirical 
photochemistry  option  except  that  the 
carbon  atoms  in  each  emitted  compound 
are  accorded  identical  weight  in  terms 
of  their  ozone-producing  potential.  For 
evaporative  emissions  the  current 
standards  do  not  precisely  control 
carbon  since  the  diurnal  and  hot  soak 
components  of  the  test  have  slightly 
different  molecular  weights  and  the 
breakdown  of  diurnal  and  hot  soak 
emissions  is  variable.  The  difference 
between  the  molecular  weights  of 
diurnal  and  hot  soak  hydrocarbons  is 
small,  however,  and  the  current 
standards  can  therefore  be  said  to 
closely  approximate  carbon  standards. 
Thus,  under  this  alternative,  the  total 
mass  of  carbon  allowed  from  methanol 
vehicles  is  equivalent  to  that  allowed 
from  current  vehicles.  Organic  carbon 
emissions  from  methanol  vehicles  are 
expressed  in  current  vehicle 
hydrocarbon  equivalents  to  provide  a 
common  basis  for  examining  compliance 
across  all  vehicle  types.  The  carbon- 
based  equations  would  be  utilized  in  the 
same  manner  as  was  demonstrated  in 
the  example  given  for  the 
photochemistry-based  standards. 

The  carbon-based  standards  have  the 
potential  to  limit  the  ozone  production 
of  methanol-fueled  vehicles  to  an 


average  of  about  50  percent  that  of 
gasoline-fueied  vehicles  on  a  per  vehicle 
basis  using  the  SAi  study  based  on  Los 
Angeles  air  chemistry.  The  worst-case 
methanol-fueled  vehicle  (with  the 
highest  fraction  of  formaldehyde  in  its 
exhaust)  from  the  data  base  would  have 
about  70  percent  of  the  ozone-producing 
potential  of  gasolme-fueled  vehicles 
using  this  same  SAI  study  Of  course  the 
absolute  magnitude  of  these  estimates 
will  vary  depending  on  the  city  modeled. 
but  the  Agency  believes  that  the  ozone 
potential  of  methanol  vehicles  produced 
under  carbon-based  standards  is  still 
likely  to  be  somewhat  less  than  that  of 
current  vehicles. 

3.  Evaluation  of  Alternatives 

Havmg  presented  the  three  alternative 
approaches  to  organic  emission 
standard  setting,  the  discussion  can  now 
compare  their  relative  strengths  and 
weaknesses.  The  first  alternative, 
applying  current  hydrocarbon  standards 
to  methanol  vehicles  on  a  total  mass 
basis,  is  the  most  stringent  approach.  As 
noted  previously,  this  stringency  results 
from  inclusion  of  the  mass  of  oxygen 
present  in  methanol  and  formaldehyde 
in  the  reported  emission  value.  It  is, 
however,  difficult  to  justify  speciflcally 
including  oxygen  in  the  control  program 
for  methanol  vehicles.  Non-oxygenated 
hydrocarbon  emissions  from  current 


vehicles  tend  to  react  with  oxygen  in  the 
atmosphere,  yet  the  mass  of  oxygen  in 
these  reacted  compounds  is  not 
accounted  for  by  the  current  emission 
regulations.  Inclusion  of  oxygen  emitted 
directly  from  methand  vehicles  may 
therefore  represent  inequitable 
regulatory  treahnent  of  methanol 
vehicles  relative  to  current  vehicles.  The 
inclusion  of  oxygen  in  this  manner  may 
also  be  at  odds  with  the  basic 
philosophy  embodied  in  the  Clean  Air 
Act  with  regard  to  focusing  control 
primarily  on  ozone  precursors. 
Therefore,  this  alternative  was  rejected. 
The  second  approach,  which  attempts 
to  establish  a  photochemical 
equivalence  between  methanol  and 
current  vehicles  based  on  computer 
simulations,  is  a  desirable  alternative 
because  it  follows  directly  from  the 
stated  goal  of  this  rulemaking:  providing 
a  "level  regulatory  playing  Geld"  for 
methanol  vehicles  relative  to  current 
vehicles.  It  also  appears,  based  on  the 
modeling  performed  for  Los  Angeles,  to 
be  the  least  stringent  approach 
considered  here.  There  are,  however, 
several  problems  associated  with  this 
approach.  First,  detailed  simulation  of 
methanol  vehicle  scenarios  has  been 
completed  only  for  one  city  under 
specific  conditions.  Further  modeling 
would  be  necessary  to  derive  an 
average  equivalence  which  would  apply 
more  generally  to  the  nation's  urban 
areas  as  a  whole,  and  which  would 
include  appropriate  ccmaideration  of 
methanol's  reactivity  during  multiple- 
day  ozcme  episodes.  Given  the 
complexity  of  photochemistry  and  its 
simulaticm,  EPA  is  somewhat  uncertain 
how  best  to  establish  such  a  national 
average.  Second,  other  assumptions 
which  are  used  in  this  type  of  modeling. 
such  as  the  relative  ratios  of  the  vahoua 
organics  found  in  methanol  vehicle 
emissions,  and  the  in-use  adjustment 
factors  applied  to  certification  level 
emissions  from  methanol  vehicles,  could 
prove  to  be  wrong.  This  conld  result  in 
methanol  vehicles  having  more  (or  less) 
reactivity  than  the  standards  are 
designed  to  allow.  Such  assumptive 
errors  would  only  be  discovered  after 
significant  mmibers  of  methanol 
vehicles  are  produced  and  tested.  Third, 
were  such  an  average  established,  and 
methaiK>l  vehicles  introdoced  under  this 
type  of  standard,  some  cities  would 
experience  significant  ozone  increases 
and  some  would  experience  decreases 
as  a  resuh.  Finally,  urban  airshed 
chemistry  does  change  with  time  and 
modeling  techniques  are  themselves 
subject  to  evolution.  The  basis  fw 
standards  developed  under  this 
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approaM±  vv<oahi  therefore  also  be 
subjcd  to  change. 

The  Gnal  approach  considered,  a 
carbon-based  eqvhraknce  on 
photDcfaemical  reactrvity.  also  has  its 
strengths  and  weaknesses.  These 
standards  account  for  the  photochemical 
reactivity  of  the  exhaost  consiitaeots  as 
a  result  (d  the  general  relationship 
between  the  mass  of  carbon  ensissions 
and  oaone  fonnatioB:  thns  ^y  do  not 
rely  on  photochemical  naodeb  which  are 
subject  to  modification.  Since  the  ratio 
of  HC  mass  to  carbon  mass  is  relatively 
constant  in  the  eirussiom  frooi  gan^ine- 
and  diesel-fneled  vehicles,  the  net  effect 
of  the  current  atandards  is  to  hunt 
carbon  as  weU  as  HC.  The  carfaQi>.baaed 
apf>ro£ich  for  iBetkanoL-foeled  vehicles  ia 
thus  cnna»tenk  with  the  emiasaon 
control  rcsalts  achieved  represeated  by 
the  preaent  standards.  These  standards 
can  be  promulgated  without  farther 
delay  becaase  no  additiaial 
development  of  the  standard-cettii^ 
methodoioey  is  reqaired.  Like  the 
empirical  pbotocheamtry  Ofition.  these 
standarda  would  s\iii  nsait  m  varjioB 
ozone  ii^iacts  in  differeat  dtiea  relalive 
to  thelfKalniqncloisaaoiinevchicIea. 
but  it  n  believed  that  the  levei  of  ttiat 
impact  woidd  gfEaeraUy  be  leas  than  that 
of  current  vehicles. 

Baaed  oa  the  modeliBg  pejfotaaiid  thus 
far.  caibon-baaed  staBdanib  ore  wmon 
Btriaessl  than  w«Mdd  be  staadwria 
based  o»  Ike  avaUable  photodunacid 
modeliii^  While  furAerflMdeiing  any 
reduce  the  d^etenee  in  re^fciva 
Btriagency  of  these  apfiroachea,  tba 
possibility  exists  that  carban-baacd 
staodards  may  not  be  as  cost  cfiectivc 
as  empicical  photochemistry-based 
staadafds  ia  controUiog  oums  levela. 
Cuireotly  available  data  do  s^geat  that 
cDoipliance  with  the  caiboo-bascd 
standax ds  should  be  easily  achieved 
given  the  need  for  use  (rf  a  catalytic 
converter  to  cantrsl  CO  enussions.  (See 
the  section  labeled  Techmcal 
Feasibility.)  However,  there  were  a  few 
vehicles  that  achieved  the 
photocheaastry-based  standards  and 
not  the  carbon-based  stamdacd^ 

EPA  sedu  coanaent  od  several  areas 
pertinent  to  the  relative  desirability  of 
emptrfca!  photochemistry-based 
standards  and  their  carbon-based 
couiUerparts.  First.  EPA  reqaeats 
commeats  oa  wheihec  a  si^ufieaat  cost 
savingacoald  be  realized  by 
mAnufactacus  ol  ■etkaaai  vehicks 
ahouLd  the  empirical  photocheiaislry- 
based  staadards  be  adapted  instead  of 
the  carboa-baaad  staadsnla 
Coiameaters  are  ssksd  to  coasidev  the 
expehaffintal  nature  of  tl»  Biethaaol 
vehkles  tested  to  date  and  the  lack  of 


emissionB  development  work  in 
erahtating  the  relative  costs  of  requiring 
production  vehicles  to  meet  carbon- 
based  and  photodieniistry -based 
standards. 

Second,  the  Agency  seeks  comment 
on  the  relative  environmental  impacts 
that  can  be  anticipated  as  a  result  of 
promnlgahng  either  of  these  two 
approaches.  Specifically,  comment  is 
requested  on  the  accuracy  of  available 
modeling  techniques  on  whidi 
photochemistry-based  standards  wmild 
be  fountted  and  carbon-based  standards 
judged.  Comments  are  also  requested  on 
the  nurober  of  cities  which  should  be 
modeled  in  order  to  promulgate 
empirical  photochemistry  standards. 
Further,  under  what  meteorological 
conditions  should  modeling  be 
performed  in  order  to  mtrMmize 
cnvironaieital  risk  under  this  type  of 
standard?  Finally,  oomraent  is  requested 
on  the  likelihood  that  this  type  of 
slandard  will  require  future  modification 
due  to  changes  in  airbed  chemistry  or 
evolvtion  of  avideling  tcchmqaes. 

Grren  the  aurently  projected 
bencfidat  envitonmBotal  impact  oi  the 
carfooii-baaed  standards,  and  given  the 
Agency's  beiief  that  the  photochonistry- 
based  standards  woald  not  be 
signiticaat^  less  expesnive  to 
implemeat.  HW  feeb  it  prudent  to 
propoae  caiban-baacd  standards  with 
this  Dotkz.  The  Agency  does,  however. 
intend  to  coolimie  its  consideration  of 
the  pfaotochaiBistiy-based  option. 
Should  pafalic  conunenl  on  this  notice  or 
further  scaeatific  inyairy  establish  a 
much  supehor  oost  effectiveness  and 
demonstrate  an  acceptable 
enviroamealal  risk.  EPA  would  consider 
perfomiDg  finlher  photochenucal 
modeling  ki  order  to  promul^te  such 
standards  m  tfie  Final  Rule. 

4.  Consideration  of  Formaldehyde 

An  iasae  relaied  to  any  contbitted  HC 
exhaust  standard  is  the  appropriate 
treatment  ol  formaldehyde  enussions 
from  methaaol-ftKled  vehiclea  with 
respect  to  tkoae  from  gasoline-  and 
dieseMuried  vchides.  The  current  test 
procedure  fair  the  latter  vehide  types 
does  not  awasare  formahiehyde.  This 
has  not  been  deeined  a  problem  in  the 
past  since  gasoline-  and  diesd-fueled 
vehiclea  smit  fonasldehyde  at  kyw 
levels  ooaparsd  to  HC  cmisaian  levels. 
However,  siace  EPA  is  propoaing  to 
include  formaldehyde  ia  the  carbon- 
based  methanoL-faeled  vehicle 
standards,  it  may  be  reasonable  to 
provide  aa  aHowance  for  metfaanol- 
fueled  vshides  that  is  equivalent  to  the 
emissions  af  farmatdehydc  from  existing 
engines.  Utrfattanately.  the  data  on 
foraaaidehyde  emissions  from  recent 


model  year  vehicles  are  very  limited 
The  Agency's  current  best  estimate  fas 
discussed  rn  the  Regulatory  Support 
F3ocurT>ent).  is  that  fhf  ofTsH  for 
fijrmaldehyde  would  be  very  small 
pprhap.s  aboot  0.01  g/mi  Cfvf*n  the 
dcubtfu!  value  of  such  a  small 
iid;ustment  and  the  ur>reftarnty 
.'='jrrounding  its  derivation.  EPA  findf  it 
IS  more  reasonable  to  enchide  any 
adjustment  at  this  time.  Comnwrits  are 
rpqiKwted  on  the  appropfiateness  of 
iriduding  a  formaldehyde  allowa7>ce  in 
the  carbon-based  exhaust  starrdards  for 
nipthanoi-foeled  veh>cle«  and  if  judged 
appropriate,  the  kfvel  of  the  i*dju9tm«*nt 

5.  Combmed  Exhaust  and  Evaporiitive 
Emissions  Standurcis 

Pmally,  as  part  of  its  overall  effort  to 
f.isf  fhf""  i^t^r>ft^K^K>^  nf  nM^fhancI 
vehicles,  FPA  is  exammrng  the  conrfpt 
of  cTeet}r>g  an  optional  combined 
exhaust  and  evaporative  emtssJan 
standard  for  methanol-fueled  vehicles. 
Under  such  an  approach,  manufacturers 
would  be  able  to  combtne  engine 
confignTations  and  evaporative  emi»sior 
codes  into  unique  vehicle  groupmgs 
Exhawrt  and  evaporetrre  emission 
levels,  determined  by  the  mantifactiirer 
for  each  groopinf  such  that  thnr 
vireighted  snra  fas  discuaaed  below)  dcK's 
not  exceed  the  combtr>ed  emission 
standard,  wooW  then  serve  as  effi^tivf 
emtasion  limits  for  purposes  of 
certification  and  recall,  fit  shoold  be 
noted  that  this  aKemative  is 
fundamentaRy  different  from  existinj? 
particulate  and  NO,  averaging 
programs.  EPA  is  not  proposing  to  hHctw 
organic  enussions  averegmg  across 
engine  family  lines.)  This  alternative 
would  enable  manufacturers  to  decidi- 
the  most  cost-effective  approach  to 
controQjng  a  vehicle's  total  organic 
emissions.  TSe  regulations  for  such  an 
approach  would  necessarily  weight  thr 
dHlerenl  exhaust  and  evaporative 
emissjon  components  appropriately — 
i.e.,  on  a  gram-per-mile  basis — to  avtjid 
inequitable  environmental  impact  TTie 
present  anafysrs,  which  is  qualitative  in 
nature,  touches  on  the  followmg  areas 
First,  a  specific  limitation  which  EPA 
feels  would  need  to  accompany  snch  a 
program  is  presented.  Next,  tiie  potential 
benefits  of  this  type  of  "bubble"  conrt-pt 
are  discuaaed.  Finally,  an  issue  rt-itiifd 
to  the  procedure  that  would  be  u»ed  to 
weight  the  exhaust  and  svaporative 
emissions  is  examined 

In  developing  an  organic  emissions 
"bubtile"  program  the  .Agenc>'  must  be 
careful  to  avoid  negari\'p  or  inequitable 
(wntb  respect  to  current  control 
programs)  impacii  on  the  ppvironnHnf, 
In  this  regard  EPA  b^li«*vw  fh«i  it 
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would  be  inappropriate  to  allow 
manufacturers  to  increase  exhaust 
emissions  by  lowering  their  evaporative 
emissions.  The  current  evaporative 
emission  standards  presume  essentially 
no  fuel-related  evaporative  emissions 
from  new  cars.  Emissions  that  are 
measured  during  the  evaporative 
emission  test  procedure  are  largely 
background  organics  and  vehicle 
material  emissions  (e.g..  due  to  synthetic 
upholstery,  undercoating,  construction 
materials,  etc.)  which  generally  decrease 
as  the  vehicle  ages.  These  background 
emissions  could  be  reduced  in 
certification  testing  by  altering  or 
removing  emitting  materials  currently 
used  in  vehicle  construction,  or  by 
carefully  cleaning  the  vehicle  to  remove 
sources  of  HC  emissions.  However,  no 
changes  in  actual  in-use  fuel  emissions 
would  be  expected  to  result.  The  2.0 
gram  standard  was  chosen  to  account 
for  these  background  emissions,  to 
accommodate  some  degree  of  test-to 
test  and  vehicle-to-vehicle  variability, 
and  to  provide  some  compliance 
cushion.  This  approach  was  intended  to 
encourage  manufacturers  to  focus  their 
efforts  on  eliminating  fuel  emissions. 
Thus,  allowing  manufacturers  to 
"borrow"  emission  credits  from  the 
evaporative  test  portion  and  apply  them 
to  the  exhaust  portion  would  likely 
result  in  "gaming"  of  the  certification 
procedure  as  manufacturers  attempted 
to  reduce  vehicle  background  emissions 
artificially.  The  end  result  would  be  an 
increase  in  in-use  exhaust  emissions 
without  an  accompanying  decrease  in 
in-use  evaporative  emissions.  This  type 
of  program  would  not  be  acceptable  to 
EPA. 

To  the  extent  that  manufacturers 
could  benefit  from  EPA's  allowing  them 
to  reduce  exhaust  emissions  while 
increasing  the  effective  evaporative 
emission  standard,  the  "bubble"  concept 
is  worth  exploring  further.  A  very  rough 
estimate  of  the  potential  impact  of  this 
type  of  program  is  provided  here.  This 
calculation  assumes,  based  on  MOBILE3 
estimates,  that  the  average  LDGV  makes 
3.05  trips  per  day  and  travels  31.1  miles 
over  this  period.  Evaporative  emissions 
on  a  g/mi  exhaust  equivalent  basis  are 
then 


«/mi  = 


(3.05)(gHS)^(gDI) 
31.1  mi 


UM  1 


Where 

g  HS  =  Grams  per  Hot  soak 

g  DI  =  Gram»  per  Diumal 

Using  this  equation,  a  reduction  in 
exhaust  emissions  can  be  converted  to 
an  equivalent  amount  of  evaporative 


emissions.  In  this  example,  if  hot  soak 
and  diumal  emissions  are  equal,  a  .10  g/ 
mi  exhaust  HC  reduction  would  increase 
allowable  evaporative  emissions  by  1.54 
grams.  If  hot  soak  emissions  are  zero, 
then  the  allowable  diumal  emissions 
would  increase  by  3  11  grams.  (As  will 
be  discussed  below,  the  above  equation 
does  not  account  for  several  factors 
which  any  equivalence  used  for 
regulatory  purposes  would  need  to 
consider.  The  equation  is  provided  for 
illustrative  purposes  only  ) 

It  is  not  clear  to  EPA  how  much 
benefit  manufacturers  would  receive 
from  adjustments  of  this  magnitude  to 
the  evaporative  standard.  The 
evaporative  emissions  data  for  methanol 
vehicles  are  limited  and  it  is  not 
possible  to  determine  whether  or  not 
emission  characteristics  are  similar  to 
those  of  gasoline  vehicles.  As  discussed 
in  the  section  titled  'Technical 
Feasibility,"  it  does  appear  that  while 
methanol  vehicles  have  the  potential  for 
low  exhaust  emissions  using  existing 
control  technologies,  the  evaporative 
emission  control  system  may  need  to  be 
enhanced  to  some  degree.  The  bubble 
concept  could  potentially  enable  the  use 
of  existing  control  systems  for  both  the 
exhaust  and  evaporative  systems. 

Manufacturers  are  requested  to 
comment  on  the  expected  size  and 
associated  value  of  the  increases  in 
evaporative  emissions  (accompanied  by 
decrements  in  exhaust  emissions)  that 
this  alternative  would  permit.  Comments 
are  also  requested  on  the  nature  and 
extent  of  any  environmental  risk  that 
use  of  such  an  alternative  might 
r^^p^ese^t. 

In  order  !o  properly  combine  the 
exhaust  and  evaporative  emission 
standards,  it  is  necessary  that  they  be 
compared  on  the  same  basis.  Since  total 
evaporative  emissions  are  a  function  of 
driving  patterns — hot  soaks  result  from 
engine  shutdown — driving  patterns  must 
be  carefully  accounted  for  in 
establishing  such  an  equivalence.  The 
current  MOBILE3  estimates  were  used 
above  to  derive  a  very  rough  estimate  of 
the  potential  effect  of  a  reduction  in 
exhaust  emissions  on  allowable 
evaporative  emissions  under  a  bubble 
program;  however,  this  type  of 
methodology  may  be  too  simphstic  for 
adoption  as  the  basis  of  emission 
control  regulations  because  actual 
driving  patterns  and  associated 
evaporative  emissions  vary 
considerably,  whereas  exhaust 
emissions  vary  less  with  changes  in 
driving  pattems.  For  example,  while 
some  vehicles  are  not  operated  on  a 
daily  basis  and  therefore  undergo 
8i?veral  diumal  cycles  between  hot 
soaks,  others  are  operated  continually 


throughout  the  diumal  period.  These 
issues  are  of  concern  to  EPA  and  are 
being  addressed,  insofar  as  possible,  in 
EPA's  consideration  of  evaporative 
emissions  (see  "Gasoline  Volatility  and 
Hydrocarbon  Emissions  From  Motor 
Vehicles:  Availability  of  a  Regulatory 
Strategies  Analysis."  50  FR  48100, 
November  21, 1985).  The  approach  EPA 
would  use  to  account  for  uncertainties 
in  the  data  would  need  to  be  on  the 
conservative  side  in  order  to  avoid 
undue  environmental  Impacts. 

Finally,  it  is  necessary  that  the 
method  by  which  evaporative  emissions 
are  converted  to  a  g/mi  basis  be 
consistent  with  assumptions  underlying 
the  existing  exhaust  standards.  The 
exhaust  standards  assume  that  4.7  trips 
are  made  per  day  (2  cold  start  trips 
versus  2.7  hot  start  trips).  This  ratio 
determines  the  weighting  of  hot  and  cold 
start  emission  data  for  the  purpose  of 
compliance  determination.  It  is 
conceivable  that  this  weighting 
procedure  would  need  to  be  changed  to 
a  basis  consistent  with  any  findings 
related  to  evaporative  emissions.  If  the 
M0BILE3  data,  which  assumes  3.05  trips 
per  day  is  at  least  directionally  correct, 
this  could  result  in  greater  emphasis 
being  placed  on  cold  start  exhaust 
emissions  than  is  presently  done. 

In  summary,  the  concept  of  an  organic 
emissions  bubble  is  appealing  in  theory, 
but  the  issues  underlying  any  practical 
application  of  it  are  complex  and 
deserving  of  very  careful  consideration. 
EPA  urges  commenters  to  consider  these 
issues  in  their  responses  to  this  notice. 

Specifically,  comments  are  requested 
on  the  methods  that  should  be  used  in 
establishing  a  basis  for  comparing 
exhaust  and  evaporative  emissions.  Is 
the  existing  MOBILES  data  sufficient  to 
convert  evaporative  emissions  to  a  g/mi 
basis?  How  should  the  assumptions 
underlying  the  exhaust  emission  test 
procedure  (i.e..  hot  and  cold  start 
weighting)  be  reconciled  with  current 
understanding  of  driving  habits? 
Comments  are  also  requested  on  any 
other  issue  relating  to  the  bubble 
concept  or  to  the  functional 
characteristics  of  a  bubble  program. 

rV.  Direct  Health  Effects  of  Methanol 
and  Foimaldehyde 

In  addition  to  the  ozone-producing 
aspect  of  methanol-fueled  vehicle 
organic  emissions,  there  are  other 
concerns  centered  on  the  direct  risks  to 
public  health  from  exposure  to  methanol 
and  formaldehyde.  The  following 
discussions  relate  to  (1)  the  potential 
acute  effects  of  mobile  source-related 
exposure  to  methanol  and  formaldehyde 
and  (2)  the  potential  cancer  effects  of 
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mobile  source-related  exposure  to 
fonmlcbhyde. 

A.  Acute  Health  Effects 

The  available  data  surest  that  the 
vehicle-related  ej^osnre  scenarios  with 
the  greatest  potential  for  causing 
significant  acwte  health  effects  are 
relatively  short  (several  minutes  to 
perhaps  half  an  hourj.  intense  exposures 
which  may  be  experienced  in  certain 
restricted  or  enclosed  areas.  Since 
ovexsJl  ambient  concentration*  of  these 
poDutantB  should  be  low  (given  the 
efTiects  of  continual  atmospheric 
dispersion  and  photochemical 
decompositionj,  they  are  not  now 
expected  to  result  in  adverse  acute 
health  effects.  E!PA  is  somewhat 
concerned  about  the  possibility  of 
adver&e  health  effects  which  mi^t 
result  from  repeated  exposures  to 
formaldehyde  at  or  below  the  threshold 
for  single  dose-related  acute  effects.  A 
brief  discussion  of  this  topic  is  proTided. 

In  the  ANPRM,  the  Agency  requested 
comments  on  two  preliminary  EPA 
reports  that  attempted  to  identify  a 
range  of  ambient  concentrations  for 
each  poltvtant  that  mt^  be  expected  to 
caose  acute  health  effects.  Many 
commenterg  were  hi^y  critical  of  the 
lower  vshies  in  the  ranges  EPA 
identified.  Th^  stated  that  there  is  not 
enough  sdentific  evidence  tc  justify  the 
use  of  these  values  in  regulatory 
decision-making  at  this  time.  For  this 
profiosal.  EPA  evaluated  the  available 
hesid)  effects  data  in  an  effort  to 
identify  specific  levels  of  concern  within 
the  ranges  for  standard-settmg  pmposes. 
Tke  duration  and  frequency  of  expected 
mobile  source  related  exposures  were 
specifiGmUy  accounted  for  in  this 
analysis,  wbidt  is  presented  in  tb« 
Regalatorr  ^^iport  Documenl.  Readers 
are  referred  to  that  doaunent  for  greater 
detail  on  ail  of  the  discnsaions  that 
follow  kere. 

1.  Methanol 

In  idenbfyiflg  the  nkumuin  level  of 
medianol  l^ly  to  cause  he^th 
problems,  the  Agency  iaitially 
considered  clMoeing  an  ambient 
conoeotration  of  50  n^m'  baaed  oo  a 
loos-tena  exposure  study  using  rats.  At 
this  coacentratioo.  tracheitis,  bronchitis, 
and  other  more  subtle  health  efiecta 
were  noted.  This  concentrabon  was 
rejected,  however,  because  public 
exposures  to  significant  levels  of 
methanol  from  raetfaanol-fueled  vehicles 
are  expected  to  be  rclativdy  brief  and 
periodic  rather  than  long  teinit.  Also, 
extrapolating  the  results  of  animal 
studies  to  humaa  berngs  is  diffuulL 
Such  extrapolations  are  routiae  in 
assessing  carcinogenic  risk,  becaose  of 


the  problems  associated  with  gathering 
cancer  data  m  clinical  homan  stsdies. 
However,  human  data  are  considered 
more  relevant  than  animal  data,  and 
with  regard  to  metkaool  toxicity 
analysts,  ample  hmnan  data  on  short- 
term  exposure  effects  are  readily 
available. 

The  availaUe  human  data  showed 
that  the  Threshold  Limit  Value  (TLV)  for 
methanol  of  260  mg/m*.  which  is  set  by 
the  American  Conference  of 
Governmental  faiduatrial  Hygienists,  is 
probably  an  appropriate  level  of 
concern  for  mobile  source-related 
exposures.  The  TLV  incorporates  a 
fairly  large  margin  of  safety  against 
serious  toxic  effects.  At  this  level,  no 
accumulation  of  methanol  in  the  body  is 
expected  to  occur,  espedaDy  as  a  result 
of  short-term  exposures  such  as  those 
likely  in  the  case  of  methanol-fueled 
vehicle  exhaust  or  evaporative 
emissions.  Some  temporary  effects,  such 
as  an  altered  pattern  of  dark  adaptation 
and  changes  in  cerebral  cortex  reflex 
activity,  may  occur  below  this  level.  The 
significance  of  these  effects  is  unclear, 
as  it  is  not  known  whether  these  are 
adverse  physiological  effects  or  simply 
altered  physiological  parameters.  They 
are  not,  however,  anticipated  to  be 
effects  of  concern  since  they  were  not 
cited  hi  the  TLV  documentation. 
Therefore,  an  ambient  concentration  of 
260  mg/nr»  mediaru)l  is  used  in  the 
Agency's  standard-setting  analysis  as  a 
reasonable  level  of  concern  for  short- 
term  exposures  to  mobile  source-related 
methanol. 

2.  Fonaaldehyde 

Initially,  the  Agency  considered 
choosing  a  aiS  ing/n*  ambient 
concentration  of  fbrmaldehyde  as  a 
basis  for  regulatory  action.  This  level 
was  baaed  on  a  lack  of  effects  noted  at 
0.08  to  ai3  mg/m*  in  two  occupational 
and  residential  studies  and  definite 
irritant  effects  noted  in  two  other 
residential  studies  at  0.36  to  0.46  mg/m' 
and0.2S  to  0.75  mg/m*.  However,  it 
becune  apparent  that  identifying  a 
specific  level  of  concern  for 
formaldehyde  is  particularly  difficult 
because  hmnan  exposuav  studies 
suggest  there  may  not  be  a  clear 
threshold  bdow  which  no  irritant  effects 
woaki  be  experienced  by  especially 
sensitive  individuals. 

In  the  case  of  shcHl-term  exposures, 
various  studies  report  only  slight  eye, 
nose,  or  throat  irritation  or  discomfort  in 
human  test  svt^ects  who  were  exposed 
to  formaldehyde  concentrations  of  from 
0.50  mg/m*  to  3.75  rag/m».  The  studies 
indicate  that  at  aso  mg/m*  the  odor  of 
formaldehyde  should  be  noticeable  by 
most  people^  and  any  health  effects 


experienced  |i.e..  eye,  nose,  or  throat 
irritation  or  discomfort)  should  be  minor 
and  reversible  for  the  vast  majorit>'  of 
the  populace.  The  duration  of  the 
studied  exposures  ranged  from  several 
minutes  to  several  hours,  whereas 
exposure  to  mobile  source-related 
formaldehyde  at  elevsted  levels  is 
expected  to  typically- last  for  onH  a  few 
minutes  with  occasional  episodes 
lasting  op  to  half  an  hour  It  would 
appear,  therefore,  that  findings  l>e9»>d  tw 
the  available  stiidies  may  be 
conservative.  An  ambient  concentration 
of  0.50  mg/m*  formalde+»yde  is  used  in 
the  following  analysis  as  a  reasonable 
level  of  concern  for  short-term 
exposnres  to  mobile  source-relalpd 
formaldehyde. 

It  is  noted  that,  given  the  differing 
Levels  of  response  to  a  given  level  of 
exposure  reported  from  study  to  study,  a 
case  could  be  made  foj  selecting  0  ::5 
mg/m'  as  a  level  of  concern.  In  oiu 
study,  the  physiologicat  responsfs  of 
subjects  to  exposure  at  this  level 
differed  markedly  from  controls  [this  d:d 
not  occur  at  the  next  lower  tosfinj;  level. 
0.125  mg/m»).  In  another  study, 
respondents  characterized  the  effet  t  v,T 
formaldehyde  at  0.25  mg/m'  -^  ban  1^ 
noticeable,  similar  to  a  Light  windy 
touch  or  dry  feeling  which  elicited 
conscious  blinking.  It  is  not  dear  that 
these  responses  justify  the  choice  of  a 
level  of  concern  at  0.25  mg/m'.  ITie 
severity  of  the  responses  reported  at 
0.25  mg/m'  in  any  clinical  study  was 
clearly  low.  Furthermore,  as  ifie 
variability  in  the  clinical  data  suj^is,*,. 
humans  have  different  thresholds  lu  tiit 
effects  of  formaldehyde  exposure.  Id 
fact,  the  National  Academy  of  Science 
has  estimated  that  as  much  as  10-12 
percent  of  the  population  may  have  no 
threshold  at  alL  While  it  is  not  clear  that 
any  level  of  concern  would  be  adequate 
to  protect  the  hypersensitive  portion  of 
the  population,  the  subsequent  analyMs 
does  include  a  discussion  of  the 
regulatory  consequences  of  chocs iii^ 
0.25  mg/m'  as  a  reasonable  level  of 
concern  when  considering  mobile 
sources-related  exposures  to 
formaldehyde. 

The  foregoing  analysis  was  ( onccrned 
with  the  effects  of  acute  exposures  tu 
formaldehyde  A  series  of  acute 
exposures  which  of  themselves  may  or 
may  not  result  in  adverse  health  pffet  ts 
may  constitute  a  chronic  expo.sun   w  ;!. 
the  potential  to  cause  loxicoloKioal 
harm.  However  there  is  at  present  a 
lack  of  health  data  to  substantiate  any 
firm  conchision  A^ith  regard  to  thp 
effects  of  these  types  of  exposiir*  s  tJ'A 
requests  comments  an  the  likely  effects 
of  repeated  exposures  lo  formaldehyde 
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at  or  below  levels  which  cause  irritant 
effects.  EPA  also  requests  comments  on 
the  potential  for  generally  elevated 
average  ambient  levels  of  formaldehyde 
to  cause  significant  non-cancer  effects. 

3.  Personal  Exposure  Scenarios 

Using  the  above  levels  of  concern,  the 
Agency  evaluated  a  variety  of  "public" 
and  "private"  exposure  scenarios  to 
assess  the  potential  public  health  risks 
associated  with  direct  exposure  to 
methanol  and  formaldehyde  emissions. 
The  public  exposure  scenarios  included 
street  canyons,  tunnels,  expressways, 
and  public  parking  garages.  Each 
scenario  was  analyzed  using  traffic 
densities  and  ventilation  rates  that 
would  result  in  worst-case  ambient 
concentrations.  The  scenarios  also 
incorporated  a  worst-case  assumption 
that  methanol-fueled  vehicles  composed 
too  percent  of  the  motor  vehicle  fleet,  as 
well  as  a  more  realistic  projection  that 
these  vehicles  were  30  percent  of  the 
total.  The  private  exposure  scenarios 
evaluated  a  methanol-fueled  vehicle  in  a 
personal  garage  under  typical  and 
worst-case  ventilation  conditions  for 
periods  of  hot  soak  following  a  trip  and 
periods  of  engine  idle  (warm-up) 
operation.  The  resulting  ambient 
pollutant  concentrations  for  all 
scenarios  were  modeled  using  likely 
emission  rates  from  vehicles  certified  to 
the  proposed  carbon-based  standards, 
adjusted  upward  to  reflect  the  adverse 
effects  on  in-use  emission  levels  of 
factors  such  as  poor  maintenance  and 
tampering.  While  the  present  need  for 
standards  was  evaluated  on  the  basis  of 
this  analysis,  it  is  noted  that 
uncertainties  regarding  likely  emission 
factors  are  present.  This  issue  will 
continue  to  be  investigated  as  more 
information  becomes  available. 

The  Agency's  analysis  indicates  that 
the  projected  ambient  concentrations  of 
methanol  and  formaldehyde  for  three  of 
the  public  exposure  scenarios,  street 
canyons,  tunnels,  and  expressways, 
should  not  be  significant  enough  to  pose 
a  public  health  risk. 

In  the  final  public  exposure  scenario, 
the  parking  garage,  levels  of 
formaldphy  lie  and.  to  a  lesser  extent, 
methanol,  could  approach  the  levels  of 
concern  when  several  worst-case 
conditions  occur  simultaneously.  First. 
all  the  vehicles  in  the  garage  would  be 
methanol-fueled.  Additionally,  the 
garage  would  have  a  capacity  of  1500  or 
more  cars,  be  mechanically  ventilated 
with  a  ventilation  rate  of  under  300 
cubic  feet  per  minute  per  parking  space 
(or  four  air  changes  per  hour),  have  a 
parking  space-to-outward  bound  lane 
ratio  of  greater  than  250  spaces  per  lane, 
and  exjt  onto  a  crowded  street. 


Furthermore,  the  garage  would  be  used 
for  special  events  so  that  all  vehicles 
may  start  and  idle  within  a  short  period 
of  time.  These  conditions  are  all  fairly 
severe  and  their  simultaneous 
occurrence  is  very  unlikely:  thus  EPA 
does  not  anticipate  a  need  for  a 
standard  to  protect  the  public  from  such 
exposures.  The  Agency  will,  however, 
continue  to  assess  this  conclusion  as 
more  information  becomes  available. 
Comments  on  the  need  for  standards  to 
protect  the  public  health  in  this  scenario 
are  requested. 

For  the  private  exposure  scenario,  the 
personal  garage,  the  analysis  indicates 
that  the  ambient  levels  of  formaldehyde 
may  potentially  reach  twice  the  level  of 
concern,  and  that  levels  of  methanol 
may  exceed  the  level  of  concern,  but 
only  in  the  most  extreme  situations 
evaluated.  Specifically,  methanol 
emissions  from  a  hot  vehicle  in  a  closed 
personal  garage  may  be  of  concern  if  the 
evaporative  emissions  canister  is 
disconnected.  Methanol  and/or 
formaldehyde  emissions  from  an  idling 
vehicle  in  an  open  garage  may  be  of 
concern  if  the  catalyst  is  removed  or 
malfunctioning  severely. 

Given  the  above  results,  the  Agency 
must  decide  whether  the  potential 
adverse  health  effects  caused  by  the 
emissions  from  a  malfunctioning  vehicle 
in  a  personal  garage  warrant  national 
emission  standards.  This  decision  must 
take  into  account  several  important 
considerations.  First,  even  in  these 
extreme  and  limited  scenarios,  the 
expected  concentrations  of  the  two 
pollutants  would  apparently  result  in 
only  minor  and  reversible  health  effects 
(such  as  a  temporar>'  increase  in  the 
methanol  content  of  urine  or  eye 
irritation  due  to  formaldehyde)  given  the 
short  exposure  times  involved.  Second, 
EPA  expects  the  owners  to  properly 
maintain  their  vehicles,  thus  minimizing 
these  troublesome  situations.  Third, 
even  a  careless  or  inexperienced  owner 
will  likely  be  alerted  to  formaldehyde 
concentrations  of  potential  concern  by 
smell  and  slight  eye  irritation.  Methanol 
concentrations  of  potential  concern  also 
may  be  evidenced  by  smell,  although 
odor  thresholds  have  been  reported  at 
levels  above  the  suggested  level  of 
concern.  The  owner  would  then  face  a 
choice  of  either  fixing  the  malfunction  or 
avoiding  the  exposure  situation. 

At  issue  is  a  fundamental  question 
regarding  an  individual's  responsibility 
for  his  or  her  own  personal  safety.  The 
public  has  successfully  dealt  with 
potentially  toxic  CO  concentrations  in 
personal  garages  by  opening  the  garage 
door  before  idling.  The  Agency  believes 
it  would  not  be  unreasonable  to  expect 


car  owners  with  removed  or 
malfunctioning  catalysts  to  avoid  idling 
in  personal  garages  altogether  if 
potentially  irritating  formaldehyde 
concentrations  might  result,  at  least 
until  they  repair  or  replace  their 
catalysts.  Similarly,  with  regard  to 
methanol  exposure,  it  would  not  be 
unreasonable  to  expect  a  vehicle  owner 
with  a  disconnected  evaporative  control 
system  to  avoid  remaining  in  a  closed 
garage  in  which  his  or  her  vehicle  is 
cooling  off  after  a  trip,  at  least  until  the 
control  system  is  repaired.  Finally,  it  is 
not  at  all  clear  that  a  more  stringent 
standard  would  result  in  safe  emission 
levels  from  vehicles  with  malfunctioning 
emission  control  systems.  It  may  not. 
therefore,  even  be  possible  to  protect  the 
public  against  severe  malfunction- 
related  exposures,  except  by  prohibiting 
use  of  either  methanol-fueled  vehicles  or 
personal  garages.  Such  drastic  action  is 
clearly  not  warranted.  For  these 
reasons,  the  Agency  finds  no  significant 
public  health  basis  for  specifically 
controlling  emissions  based  on  the 
personal  garage  exposure  scenario. 
Consequently,  EPA  is  proposing  no 
emission  standards  based  solely  on  the 
toxicological  properties  of  methanol  and 
formaldehyde  at  this  time.  The  carbon- 
based,  total  organics  standards  are 
expected  to  provide  adequate  protection 
on  their  own. 

In  the  case  of  formaldehyde,  it  is 
noted  that  there  may  be  health  effects 
evidence  to  support  choosing  .25  mg/m' 
as  a  level  of  concern.  The  quantitative 
analysis  in  the  Regulatory  Support 
Document  shows  that  this  level  is  likely 
to  be  approached  or  exceeded  only  in 
the  tunnel  and  parking  garage  scenarios 
at  100  percent  methanol  vehicle  market 
penetration,  and  in  the  severe  personal 
garage  vehicle  warm-up  scenario. 

There  are  only  a  few  tunnels  and 
garages  with  the  severe  ventilation 
characteristics  of  EPA's  modeled 
scenarios.  Furthermore,  100  percent 
market  penetration  by  methanol 
vehicles  is  at  best  a  remote  possibility  in 
the  near  to  mid  term.  The  optimal 
approach  to  this  potential  problem, 
therefore,  should  very  high  methanol 
penetration  be  anticipated,  would  be  to 
study  the  cost  feasibility  of  altering  the 
relevant  tunnels'  and  garages' 
ventilation  systems  and  to  verify  the 
accuracy  of  EPA's  modeling  before 
imposing  costly  emissions  standards. 

The  arguments  used  against  setting  a 
standard  for  idle  emissions  to  protect 
against  exposures  in  personal  garages, 
given  a  .50  mg/m'  level  of  concern,  are 
also  applicable  when  considering  .25 
mg/m^  as  the  level  of  concern.  It  is 
primarily  the  individual's  responsibility 
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to  keep  his  vehicle  well  tuned.  High 
emissions  of  formaldehyde  will  be 
evident  by  their  unpleasant  odor  or 
irritant  effects,  and  will  provide  a  cue  to 
the  vehicle  owner  to  elQier  repair  his  or 
her  vehicle  or  avoid  idling  inside  the 
garage. 

In  summary,  even  if  .25  mg/m^  were 
chosen  as  a  level  of  concern  for 
formaldehyde,  the  conclusions  of  the 
analysis  would  not  be  different  from 
those  reached  given  a  .50  mg/m'  level  of 
concern.  Specifically,  no  additional 
standards  for  formaldehyde  above  and 
beyond  the  carbon-based  total  organics 
(ozone-related)  standards  appear  to  be 
necessary  to  protect  the  public  health. 

The  Agency  must  caution,  however, 
that  the  finding  that  separate,  direct 
health  effects-based  standards  for 
methanol  and  formaldehyde  are  not 
necessary  is  partly  based  on  data  from 
limited  prototype  vehicle  testing.  While 
EPA  believes  these  data  are  adequate  to 
characterize  relative  methanol.  HC,  and 
formaldehyde  emissions  at  this  time, 
improvements  in  the  data  base  are  still 
desirable.  The  greatest  uncertainty 
involves  the  emissions  from  cold  (i.e., 
not  warmed  up)  engines  operating  in 
cold  ambient  temperatures.  The  idle 
emission  rates  used  in  the  garage 
scenarios  described  above  were  derived 
from  warmed-up  engines  operating  at 
"room"  temperature.  Although  the  data 
were  corrected  to  reflect  emissions  from 
a  cold  engine,  cold  ambient 
temperatures  are  expected  to  result  in 
somewhat  higher  emission?.  The 
Agency's  analysis  shows  that  cold 
ambient  temperatures  could  have  their 
most  signincant  effect  on  formaldehyde 
emissions  in  the  personal  garage 
scenario.  EPA  is  now  conducting  tests  of 
a  methanol-fueled  vehicle  operating  at 
colder  ambient  temperatures  and  will 
include  its  findings  in  the  public  docket 
as  soon  as  they  are  available.  Should 
the  testing  indicate  that  concentrations 
of  methanol  or  formaldehyde  in  a 
personal  garage  are  likely  to  be 
significantly  higher  than  is  currently 
projected  when  reasonable  safety 
precautions  are  taken,  additional 
standards  may  be  needed. 

Comments  are  requested  on  the 
appropriateness  of  the  ambient 
concentrations  EPA  has  identified  as 
providing  adequate  public  health 
protection  from  the  toxic  effects  of 
methanol  and  formaldehyde,  given  the 
types  of  exposures  that  are  expected  to 
occur  in  conjunction  with  methanol- 
fueled  vehicles.  More  specifically,  EPA 
wishes  to  know  whether  evidence  exists 
to  suggest  that  short  exposures  to 
methanol  at  the  level  of  concern  are 
likely  to  result  in  unsafe  blood  levels  of 


metabolites  such  as  formic  acid  or 
formate,  or  cause  any  other  toxic  effects 
not  currently  noted  In  the  literature.  EPA 
also  wishes  to  entertain  comments  on 
the  relative  weight  of  evidence  for 
selecting  .50  mg/m'  as  the  level  of 
concern  for  formaldehyde  as  compared 
to  .25  mg/m'  (or  any  other  reasonable 
level).  Comments  are  also  requested  on 
the  adequacy  of  the  exposure  scenarios 
EPA  has  used  to  evaluate  the  potential 
public  health  risk  associated  with  these 
emissions.  Specific  attention  to  the  need 
for  standards  in  the  exposure  scenarios 
evaluated  in  the  Regulatory  Support 
Document  (or  in  any  other  scenarios)  is 
requested.  Finally,  commenters  are 
asked  to  address  EPA's  responsibility  to 
set  standards  to  protect  against 
reversible  and  slight  irritant  effects  and 
the  individual's  responsibility  to  protect 
himself  or  herself  against  potentially 
toxic  exposures  in  the  personal  garage 
setting. 

B.  Formaldehyde's  Carcinogenic  Effects 

As  noted  in  the  ANPRM. 
formaldehyde  has  been  found  to  cause 
cancer  in  animals.  Numerous  studies 
have  been  and  continue  to  be  conducted 
in  an  effort  to  establish  formaldehyde's 
carcinogenic  potential  in  humans; 
however,  the  issue  remains  complex  and 
unresolved.  Recent  activity  by  OSHA. 
the  Consumer  Product  Safety 
Commission,  and  EPA's  Office  of  Toxic 
Substances  has  focused  attention  on  this 
issue.  An  increase  in  mobile  source 
emissions  of  formaldehyde  would  tend 
to  increase  average  ambient 
formaldehyde  levels  as  well  as  any 
attendant  cancer  risk.  However,  much 
ambient  formaldehyde  is  formed  through 
the  photochemical  reaction  of  other 
organic  pollutants.  Since  the  reactivity 
of  current  vehicle  emissions  has  been 
found  to  generally  exceed  that  of 
methanol  vehicle  emissions,  it  is 
possible  that  ciurent  vehicles  may  result 
in  more  secondary  ambient 
formaldehyde  than  methanol  vehicles  It 
is  not  presently  clear  how  much 
formaldehyde  control  for  methanol 
vehicles  would  be  necessary  to  maintain 
the  ambient  formaldehyde  levels 
associated  with  current  vehicles. 
Furthermore,  it  has  not  been  clearly 
established  whether  the  levels  of 
formaldehyde  due  to  the  existing  motor 
vehicle  fleet  are  acceptable. 

Due  to  the  imcertainties  associated 
with  the  available  formaldehyde 
potency  and  exposure  estimates,  EPA 
intends  to  continue  to  investigate  the 
following  issues.  One,  what  levels  of 
ambient  formaldehyde  currently  exist 
due  to  mobile  sources?  Two,  what  levels 
would  likely  result  from  methanol  use? 
Three,  what  cancer  risks,  if  any,  are 


associated  with  these  levels?  And  four, 
what  would  be  the  most  appropriate 
approach  to  managing  these  risks? 

While  EPA  is  concerned  with  the 
potential  carcinogenic  effects  of 
formaldehyde,  it  will  clearly  be  quite 
some  time  before  methanol  vehicles 
enter  the  fieet  in  numbers  significant 
enough  to  substantially  affect  ambient 
formaldehyde  levels.  Adequate  time  to 
complete  the  analysis  outlined  above 
and  take  any  necessary  regulatory 
action  exists.  Therefore,  no  additional 
standards  are  being  proposed  to  control 
formaldehyde  emissions  from  methanol 
vehicles  based  on  carcinogenicity  at  this 
time. 

Comments  on  this  suggested  approach 
to  dealing  with  formaldehyde  cancer 
risk  and  on  the  need  for  regulation 
based  on  this  risk  in  the  future  are 
requested. 

\'.  Emissions  Averaging  Programs 

In  the  ANPRM  the  Agency  slated  it 
would  consider  allowing  manufacturtrs 
to  include  methanol-fueled  vehicles  in 
their  determination  of  comphance  with 
the  diesel  particulate  averaging 
standards.  EPA  pointed  out  that  the  high 
efficiencies  of  methanol-fueled  engines 
could  result  in  their  being  in  direct 
competition  with  diesel  engines  |i.e  . 
methanol-fueled  vehicles  would 
essentially  displace  diesel  vehicles  from 
the  market  on  a  one-to-one  basisi  If  this 
occurred  and  manufacturers  were 
allowed  to  count  methanol-fueled 
vehicles  toward  compliance  with  the 
particulate  standards,  the  inherently  low 
particulate  emissions  from  methanol- 
fueled  vehicles  would  allow  a  diesel 
manufacturer  to  avoid  the  use  of  costly 
particulate  trap  technology  on  some  of 
its  diesel  vehicles.  The  result  would  be 
an  incentive  to  develop  methanol-fueled 
vehicles  and  no  increase  in  emissions  of 
particulate  matter. 

All  but  one  of  the  comments  received 
on  this  subject  disapproved  of  including 
methanol  in  the  averaging  standards  due 
to  concerns  that  methanol-  and  dit^sci 
fueled  vehicles  may  not  actually  be 
direct  competitors.  The  commenters 
correctly  recognized  that  without  such 
competition,  diesel  particulate  emissions 
might  actually  increase  under  the 
averaging  scheme.  One  commenter,  the 
California  Air  Resources  Board  (GARB), 
appeared  to  support  the  averaging 
scheme  with  the  caveat  that  methanol/ 
diesel  averaging  should  be  allowed  on!_v 
in  conjunction  with  the  promulgation  of 
more  stringent  diesel  particulate 
standards.  CARB  recognized  the 
possibility  that  direct  methanol/diesel 
competition  would  not  occur  and  that  an 
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averagiiig  progFCun  ooold  adrenely 
affect  the  eBvirannieiit. 

FurtlieT  analysis  by  EPA  shows  that  it 
is  indeed  iiapossible  to  predict  with  any 
certainty  the  de^-ee  to  which  the  two 
vehide  types  will  be  conpetitors.  This 
uncertainty  is  due  to  the  mycnowns 
currently  associated  with  the  relative 
eoonosiics  of  methanol-,  gasoline-  and 
diesel-fueled  vehicles.  The  analysts  also 
shows  that  diesel  particulate  Vevels 
could  increase  substantially  if  diiect 
competition  did  not  exist.  For  these 
reasons,  the  A^ncy  does  not  know  how 
to  derive  an  averaging  program  that 
would  provide  an  incentive  for  the 
production  of  methanol  vehicles  without 
resulting  in  a  negative  environmental 
impact.  Therefore,  EPA  is  not  proposing 
to  include  methanol-fueled  vehicles  in 
the  diesel  particulate  averaging  program 
at  this  time. 

Comments  are  requested  on:  (1)  The 
likelihood  of  light-  and  heavy-duty 
methanol-fueled  vehicles  competing 
directly  wifli  dieselsi  and  (2)  the 
desirability  of  including  methanol-fueled 
engines  and  vehicles  with  diesels  in 
determining  compliance  with  the 
corporate  avwa^  diesel  particulate 
standards. 

While  EPA  is  not  proposing  to  include 
methanol  vehicles  in  the  diesel 
particulate  averaging  program,  the 
Agency  sees  no  reason  to  disallow 
i-veraging  of  particulate  or  NQ, 
emissians  within  groups  of  methanol 
vehicles.  Since  NO,  and  particulate 
averaging  programs  have  been  created 
previously  for  gasoline  and  diesel 
vehicles,  EPA  is  proposing  identically 
structured  programs  for  methanol 
vehicles.  Snch  programs  would  result  in 
a  sijniiar  measure  of  flexibility  for 
maaafacturers  of  each  vehicle  type 
during  the  certification  process.  It  is 
noted  that  averaging  between  throttled 
and  non-throttled  methanol  vehicles  is 
prohibited  under  the  proposed 
relations,  given  the  difTering  emission 
characteristics  anticipated  with  each 
type  of  engine  (Le.,  analogous  to  today  s 
gasoline  and  diesd  engines).  Comments 
on  the  above  approach  to  providing 
averaging  programs  for  methanol 
vehicles  are  requested. 

Vl.  Fnel  Economy  Rsqniremonts 

.4.  Corporate  A  verage  FueJ  Economy 
and  Gas  Guzzier  Tax 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  directs  the  Department  of 
Transportation,  under  15  U.S.C.  2001(51. 
to  determine  whether  liquid  or  gaseous 
fuels  other  than  gasohne  and  diesel  oil 
should  be  included  in  the  Corporate 
Average  Fuel  Economy  (CAFE!  and  fuel 
economy  labeling  programs.  Swch  a 


detemiinatioH  shall  be  based  on  the 
findii^  that  inclusion  of  an  alternative 
fbel  is  "consistent  with  the  need  of  the 
Nation  to  conserve  energy."  Similarly, 
section  201  of  the  &vergy  Tax  Act  of 
1978,  28  U.S.C.  4064  et  seq.,  requires  the 
Secretary  of  the  Treasury  (after 
consultation  with  the  Secretary  of 
Transportation^  to  include  in  the  Gas 
Guzzler  Tax  ".  .  .  any  product  of 
petroleum  or  natural 
gas  ..  .  if  .  .  .  such  inclusion  is 
consistent  with  the  need  of  the  nation  to 
conserve  energy,"  Since  methanol  is  a 
liquid  fuel  and  is  currently  produced 
mainly  from  natural  gas,  it  could 
conceivably  be  included  under  either  of 
these  pieces  of  legislation. 

Both  of  these  Acts  give  EPA  the 
responsibihty  of  determining  the  amount 
of  an  alternative  fuel  which  is 
equivalent  to  a  gallon  of  gasoline  so  that 
the  gasoline-equivalent  fuel  economy  of 
vehicles  operating  on  alternative  fuels 
can  be  calculated.  This  gasoline 
equivalent  fuel  economy  would  be  used 
to  appropriately  rnclnde  methanol  imder 
CAFE  and  the  Gas  Gnzxier  Tax. 

To  date,  neither  DOT  nor  the  Treasury 
have  determined  that  methanol  should 
be  included  under  the  respective 
programs,  EPA  therefore  believes  that 
determining  a  fuel  equivalency  between 
methanol  and  gasoline  would  be 
premature  at  present.  If  and  when 
methanol  were  indnded  in  either 
program.  EPA  would  initiate  action  to 
establish  such  an  equivalency.  The 
present  notice  therefore  proposes  no 
action  in  this  regard. 

B.  Labeling 

It  18  noted  that  the  fuel  economy 
labeling  program  is  also  authorized  by 
EPCA.  15  use.  2008(aHl)  Since 
methanol  vehicles  are  not  specifically 
included  in  the  CAFE  program,  EPA  has 
no  authority  to  require  labels  for  them. 
Thus  no  proposals  are  made  in  this 
regard  with  the  present  action. 

VII.  Test  Procedures 

\s  already  mentioned,  methanol- 
fueled  vehicles  are  expected  to  be  very 
similar  to  gasoline-  and  diesel-fueled 
vehicles  in  most  respects.  Also,  the 
proposed  CO,  NO,,  and  partiCTilate 
standards  for  methanol-fueled  vehicles 
are  the  same  as  for  current  vehicles. 
This  allows  most  of  the  established 
certification  and  emission  test  protocols 
of  40  CFR  Parts  86  and  600  to  be  applied 
to  methanol-fueled  vehicles  with  only 
minor  revisions.  Tvro  areas  where  major 
changes  are  required  involve  the 
measurement  of  new  pollutants  and 
certification  fuel  specifications.  Each  is 
discussed  separately  below.  Another 
area  relates  to  the  desirabihty  of 


providing  for  altenialivu  vehide 
preconditionmg  pi-ocedmes  and  their 
potential  effect  on  te«t  results.  A  final 
area,  discnssed  briefly,  concerns  the 
method  of  assaring  safe  (i.e., 
nonflammable)  levels  of  VOCs  in  the 
SHED  during  methanol  vehicle  testing. 

A.  HC,  Methanol,  and  Formaldehyde 
Emission  Measarement 

The  proposed  emission  control 
requirements  for  non-oxygenated  HC, 
methanol,  and  formaldehyde  require 
that  each  of  these  pollutants  be  property 
nneasured  to  ensure  compliance  with  the 
applicable  standards.  The  current  HC 
analyzer,  the  flame  ionization  detector 
(FID),  can  be  used  to  accurately 
measure  either  HC  or  methanol,  but  not 
both  at  the  same  time.  It  is  totally 
unsuitable  for  measurement  of 
formaldehyde.  Hence,  new  or  modified 
measarement  techniques  that  property 
measure  all  tfiree  pollutants  are 
necessary. 

In  examining  various  techniques  for 
measuring  formaldehyde,  EPA  has  found 
that  only  one  method  cuirently  appears 
to  be  widely  accepted.  This  technique 
consists  of  bubbling  the  engine  exhaust 
sample  throu^  an  impinger  filled  with  a 
2,4  dinitrophenylhydramie  (DNPH) 
solution.  The  aldehydes  in  the  exhaust 
react  with  the  DNPH  to  form  aldehyde- 
2,4  dinitrophenylhydrazone  compounds. 
These  compounds  are  subsequently 
separated  to  recover  flie  formaldehyde 
derivative  using  high  pressure  hquid 
chromatography  (HH.C).  "Hie  amount  of 
formaldehyde  is  Aen  determined  by 
measuring  the  formaldehyde  derivative 
with  an  ultraviolet  (UV]  detector.  The 
Agency  has  refined  this  method 
somewhat  by  replacing  the  liquid 
impingers  with  a  cartridge  containing  a 
D^fPH-impregnatBd  silica  gel  This 
simplifies  the  process,  reduces 
processing  time,  and  allows  convenient 
storage  of  the  samples.  Because  the 
DNPH  impinger  and  cartridge 
techniques  are  conceptually  the  same 
(only  the  physical  apparatus  differs]  and 
yield  equivalent  results,  EPA  is 
proposing  both  for  measuring 
formaldehyde  from  methanol-fueled 
vehicles  in  conjunction  with  the  use  of  a 
UV  detector. 

T^ere  has  been  some  question 
regarding  the  abihty  of  typical  exhaust 
sampling  systems  to  collect 
formaldehyde  emissions  efficiently.  EPA 
finds  that  use  of  a  heated  sampling  line 
should  provide  adequate  protection 
against  entrainment  of  formaldehyde  in 
the  collection  system;  however, 
comments  on  the  subject  are  requested. 

With  regard  to  aon-oxygenated 
hydrocarbons  and  methanol,  EPA  is 
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proposing  a  procedure  to  individually 
measure  each  pollutant.  The  Agency's 
evaluation  of  separate  measurement 
techniques  showed  only  one  widely 
accepted  approach  that  is  both  accurate 
and  relatively  inexpensive.  The 
procedure  consists  of  two  steps.  First, 
methanol  is  measured  by  bubbling  the 
exhaust  or  evaporative  sample  directly 
from  the  constant  volume  sampler  (CVS) 
or  the  sealed  housing  for  evaporative 
determination  (SHED)  througjh  water- 
fiUed  impingers  to  collect  the  alcohols. 
A  gas  chromatograph  is  then  used  to 
separate  Lhe  methanol  from  the  other 
constituents  of  the  water/alcohol 
solution.  The  amount  of  methanol  is 
then  accurately  measured  with  a  FID, 
calibrated  with  methanol.  Second,  a 
single  measurement  of  the  non- 
oxygenated  HC  and  methanol  in  the 
sample  is  made  using  a  heated  FID.  For 
this  measurement,  the  device  would  be 
calibrated  with  propane  to  ensure  an 
accurate  reporting  of  the  non- 
oxygenated  HC  present.  The  amount  of 
non-oxygenated  HC  can  then  be 
accurately  determined  by  correcting  the 
overall  heated  FID  reading  for  methanol 
content.  This  is  done  by  luiowing  the 
device's  response  to  pure  methanol  and 
the  concentration  of  methanol  in  the 
sample,  as  determined  by  the  separate 
methanol  measurement. 

The  Agency  seeks  conunents  on  two 
specific  issues  related  to  the  individual 
measurement  of  methanol  and 
hydrocarbon.  First  comments  are 
requested  on  the  need  to  use  a  heated 
FID,  as  has  been  proposed.  Second, 
comments  are  requested  on  whether  the 
proposed  evaporative  emissions  test 
procedure,  which  calls  for  sampling 
directly  from  the  SHED  through 
impingers.  is  preferable  to  drawing  the 
sample  into  a  bag  and  then  bubbling  it 
through  impingers.  EPA  is  somewhat 
concerned  that,  when  sampling  directly, 
the  required  sampling  volume  and  the 
limited  time  available  within  which 
sampling  must  be  achieved  may  require 
an  impinger  flow  rate  that  is  too  high  to 
be  practicable. 

Although  EPA  finds  the  proposed 
measurement  techniques  satisfactory,  it 
is  nevertheless  aware  that  more  cost- 
effective  proceduTPs  would  be  desirable 
and  are  indeed  under  development 
Comments  are  requested  concerning  any 
such  techniques  which  may  be  soon 
available.  Additionally,  to  enhance  the 
prospects  of  finding  improved 
techniques  for  measuring  non- 
oxygenated  HC,  methanol  and 
formaldehyde  separately.  EPA  intends 
to  allow  the  use  of  any  new  procedure 
that  is  demonstrated  to  be  equivalent  or 


superior  in  accuracy  and  reliability  to 
the  proposed  procedures. 

In  addition  to  separately  measuring 
non-oxygenated  hydrocarbons  and 
methanol,  the  Agency  considered  an 
alternative  procedure  that  provides  a 
single  measurement  for  both  pollutants 
by  using  a  FID  cahbrated  with  methanol. 
Determination  of  compliance  with  the 
carbon-based  standards  could  be  based 
on  this  method  since  the  FID  measures 
carbon  directly.  However,  while  this 
approach  provides  a  total  measurement 
that  includes  an  accurate  determination 
of  methanol,  also  included  is  a 
consistent  overmeasurement  of  non- 
oxygenated  hydrocarbons.  Compliance 
under  this  approach  would  always 
assure  compliance  using  separate 
measurement,  since  the  measured 
concentration  of  the  combined 
pollutants  always  would  be  greater  than 
the  actual  concentration. 

Measuring  the  pollutants  together  in 
this  manner  has  the  advantages  of  being 
simple  and  low  in  cost.  Unfortunately, 
without  knowing  the  relative  amounts  of 
non-oxygenated  hydrocarbons  and 
methanol,  it  would  be  difficult  or 
impossible  to  evaluate  the  standards' 
effectiveness  in  controlling  air  pollution 
due  to  the  significantly  different 
photochemical  reactivity  of  the 
pollutants.  Also,  the  Agency  could  not 
use  combined  measurements  for 
compliance  testing  because  a  vehicle 
may  be  found  to  exceed  the  particular 
standard  when  it  actually  was  in 
comphance.  The  simple  fact  that  EPA 
would  not  use  this  approach  would 
likely  result  in  manufacturers  rejecting 
it. 

Even  if  EPA  were  to  use  this 
approach,  however,  manufacturers 
might  reject  measuring  the  two 
pollutants  in  combination  for  other 
reasons.  For  example,  the  combined 
procedure  effectively  results  in  more 
stringent  standards  and.  in  turn,  mey 
result  in  the  application  of  more 
expensive  emission  control  technology 
than  is  actually  necessary.  Also,  as  pert 
of  their  overall  emission  control 
strategy,  manufacturers  generally  prefer 
to  target  emission  levels  at  a 
predetermined  point  below  the 
applicable  standard  to  assure 
compliance.  The  method's  inaccuracy 
would  make  this  very  difficult.  These 
deficiencies  may  explain  why  no 
comments  were  received  on  this 
method.  Due  to  its  apparent  practical 
limitations.  EPA  is  not  proposing  the 
combined  measurement  procedure  at 
this  time. 

B.  Certification  Fuel  Specifications 

The  Agency's  overall  goal  with 
respect  to  emissions  and  fuel  economy 


tests  is  that  the  results  be  representative 
of  what  occtui  In  real  world  driving.  To 
accomplish  this  goal  test  fuels  must 
closely  match  those  which  are 
commercially  available.  Given  the 
experimental  nature  of  current 
methanol-fueled  vehicle  development, 
the  specific  composition  of  commercial 
methanol  fuel  is  not  presently  known 
with  any  certainty.  It  may  be  pure 
methanol,  or  it  may  contain  additives 
(such  as  unleaded  gasoline)  to  enhance 
combustion  performance,  lubricity,  or 
safety  of  methanol  use  and  handling 
Consequently,  if  EPA  were  to  specify  a 
test  fuel  now,  it  would  probably  only 
have  to  be  changed  later. 

The  Agency  also  finds  that  the  lack  of 
a  certification  fuel  specification  at  this 
time  will  not  hinder  the  development  of 
methanol-fueled  vehicles.  Indeed,  as 
alluded  to  above,  the  composition  of 
commercial  methanol  fuel  will  be 
determined  in  large  part  by  the 
operational  performance  requirerrien'.s 
of  methanol-fueled  engines  as 
manufacturers  continue  development. 
Furthermore.  EPA  is  providmg  guidance 
with  regard  to  emission  performance 
requirements  by  promulgating  specific 
emission  standards  for  these  vehicles 
and  engines. 

For  these  reasons,  the  Agency  does 
not  intend  to  specify  the  exact 
composition  of  methanol  fuel  for  the 
purposes  of  emissions  and  fuel  economy 
testing.  Instead.  EPA  proposes  to  simply 
specify  the  use  of  a  lest  fuel  that:  (1)  Is 
composed  of  50  percent  or  more 
methanol  by  volume,  and  (2)  is 
representative  of  the  fuel  commercially 
available  in  areas  of  the  country  with 
ambient  conditions  similar  to  those 
encountered  in  the  test  procedures  Thus 
is  not  unlike  the  approach  used  to 
determine  the  current  specification  for 
diesel  fuel,  where  the  specifications  are 
quite  broad  (e.g.,  cetane  may  range  from 
42  to  50).  In  this  case,  EPA  selects  a 
certification  test  fuel  within  the  broad 
ranges  that  are  representative  of  current 
in-use  diesel  fuel. 

C.  Vehicle  Preconditioning  for 
Evaporative  Emissions  Testing 

The  procedures  contained  in  40  CFR 
86.132-88  allow  for  alternative 
preconditioning  prucedures  for  vehicles 
which  undergo  evaporative  emission 
testing.  EPA  is  concerned  that  this 
allowance  may  result  in  greater 
variability  in  the  emissions  from 
methanol-fueled  vehicles  than  from 
gasoline-fueled  vehicles,  because  of 
methanol's  different  affinity  for  the 
charcoal  used  in  the  evaporative 
emissions  storage  canister,  Commen!  on 
this  issue  is  therefore  requested  before 
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this  section  is  adopted  for  the  methanol 
vehicle  test  procedures. 

D.  Lean  FJanwiability  Limits  of 
Methanoi/Hydrocarbon  Mixtures 
SHED  Safety 

Comments  are  requested  on  the 
manner  in  which  safe  (i.e., 
nonflammable)  VOC  concentrations  in 
the  SHED  are  to  be  provided  for. 
Currently  15.000  ppm  C  is  considered  to 
provide  a  4:1  safety  margin  against  the 
lean  flammability  limit  of  ga«oiine 
vapors.  EPA  is  concerned  that  when  a 
significant  fraction  of  the  SHED's  vapor 
space  is  occupied  by  methanol,  as  is 
possible  when  methanol  vehicles  are 
tested,  this  limit  may  not  be  appropriate. 
Comments  submitted  on  this  topic 
should  account  for  the  effect  of  nuxtures 
of  methanol  and  gasoline  HC  on 
flammabihty  and  should  attempt  to 
identify  a  satisfactory  approach  to 
assuring  safe  VOC  coocentratioos  m  the 
SHED  during  testing  of  methanol 
vehicles. 

vm.  Tecfanical  Feasibility 

The  pollutants  subject  to  control  by 
the  proposed  standards  are  either 
similar  or  identical  to  those  presently 
regulated  from  current  vehicles  and 
engines.  This  allows  the  emission 
control  tedmology  employed  by 
petroleam-^eled  vehicles  to  be  applied 
to  raethaool-faeled  vehicles.  As 
discussed  in  the  Regulatory  Support 
Document  (to  which  the  reader  is 
referred  for  more  detail),  prototype 
testing  of  Otto-cycle,  methanol-faeled 
LDVs  equipped  with  current  LDV 
emission  control  technology  (oxidation 
or  three-way  catatysts)  shows  that  the 
proposed  exhaust  organic,  CO,  and  NO, 
standards  are  achievable  with  these 
controls  even  before  being  optimized  for 
methanol.  Since  the  standards  for  LDTs 
and  HDEs  are  generally  less  stringent 
than  those  for  LDVs,  and  since  Otto 
cycle  technology  is  faiiiy  similar 
regardless  of  vehicle  class,  the 
arguments  which  suggest  that  the 
methanol-foeled  L£)V  standards  are 
feasible  apply  to  LDTs  and  HDEs  as 
well. 

Prototype  testing  of  a 
Maschinenfabric  Augsburg-Numberg 
(MAN]  non-throttled  (i.e.,  diesel-cycle), 
methanol-fueled  HDE  equipped  with  an 
oxidation  catalyst  shows  the  proposed 
organic,  CO,  and  particulate  standards 
to  be  achievable.'  Regarding  NO, 


emissions  from  these  engines,  prototype 
testing  of  two  Detroit  Diesel  Allison 
(DDA)  engines  shows  emission  levels 
for  this  pollutant  already  below  the  5.0 
s/BHP-hr  NO.  standard  for  1991  and 
later  model  year  HDEs.*,'"  The  MAN 
engine  had  NO,  emissions  of  6.8  g/BHP- 
hf ,  which  IS  still  on  the  lower  end  of  the 
range  for  current  diesel  engine  NO, 
leveis.  Due  to  the  similarity  in 
combustion  charactenstics  of  these 
engines,  the  same  design  modifications 
that  will  be  used  to  bring  current  diesel 
HDEs  into  compliance  with  the  5.0  g/ 
BHP-hr  NO,  standard  should  also 
reduce  NO,  emissions  in  the  methanol- 
fueled  version  of  such  engines  to  the 
required  level.  Actually,  these  design 
modifications  may  even  reduce  NO, 
emissions  from  methanol-fueled  HDEs 
below  this  level  because  methanol  bums 
cooler  than  diesel  fuel  and, 
consequently,  produces  lower  amounts 
of  this  pollutant.  Therefore,  non- 
throttled,  methanol-fueled  vehicles 
should  also  be  able  to  attain  the 
proposed  NO,  standards  with  engine 
modifications  when  needed. 

Methanol  fuel  is  expected  to  have 
markedly  different  evaporative 
charactenstics  than  gasoline,  so  some 
development  effort  may  be  required  to 
ensure  compliance  with  the  proposed 
evaporative  organic  emission  standards. 
However,  there  should  be  no  need  to 
fundamentally  change  current  control 
system  designs,  which  ccmsist  of  a 
charcoal  canister  for  evaporative  fuel 
storage  coupled  with  a  purge  through  the 
vehicles  engine.  Thus,  the  proposed 
evaporative  standards  should  not  pose 
any  significant  technological  challenges. 

IX.  Multi-Fuel  Vehicles 

Technologica]  innovation  has  resulted 
in  the  development  of  fuel  systems 
capable  of  running  a  vehicle  on  any 
blend  oi  gasoline  and  methanol.  These 
systems  present  questions  relating  to 
compliance  with  emission  standards. 

If  a  vehicle  la  designed  to  operate  on 
methanol  gasoline,  or  any  intermediate 
mix.  it  would  be  required  to  demonstrate 
compliance  with  applicable  standards 
when  tested  on  any  of  those  fuels.** 


UM 


*  "Emunoi  iraai  Oiivct-kiiecleti  Heavy-Duty 

Metlianoi-Fueled  EngiiM*  (Odc  Duai-in)ecuaa  mid 
One  Spark -Ignitedl  and  a  Comparable  Diesel 
Engine."  SAE  Piper  No  SZOSBS 


•  "ConTPTSion  of  a  Two-Stroke  Diesel  Bus  Engine 
to  Methanol  Fuel."  SAE  P«p«T  1%)  841887 

'  °  '0«veiopBient  of  Detroit  Diesel  Allirar  6V- 
liZTA  MetbanoJ  PueM  Coadi  biguw.    SAE  Pa{>er 

No  831744 

' '  A  mixed  !uel  is  distinguished  here  from  a 
biend.  Vanous  blends  containing  specific  amounts 
of  methanoi  have  been  apftroved  for  uie  ia  cturent 
vehicles   A  vehicle  owner  may  be  able  to  mix  a  fuel 
in  his  awn  tan^  th«l  is  buthIbt  in  rxxnpontioB  lo  the 
biendeil  .'uei.  bul  :ke  mix  \»  not  (xmuderod 
eqaiva'en!  'o  the  biend. 


EPA  considers  it  reasonable  to  subject 
vehicles  tested  on  a  mixed  fuel 
containing  methaxiol  to  the  emission 
standards  for  methanol-fueled  vehicles. 
In  this  fashion,  the  formaldehyde  and 
methanol  fractions  of  the  exhaust,  which 
can  be  expected  to  increase  as  a 
function  of  increasing  methanol 
concentration  m  the  fuel,  will  be 
accounted  for  appropriately. 

Comments  on  this  approach  to 
regulating  emissions  from  multi-fuel 
vehicles  are  requested.  Comments 
should  also  address  any  other  relevant 
issues  associated  with  the  testing  and 
certification  of  multi-fuel  vehicles. 
Comments  are  also  requested  on  any 
other  aspect  of  this  rulenMkiag  which 
may  be  affected  by  the  sale  of  multi-fuel 
vehicles. 

X.  Envifonmental  Effects 

In  general,  the  proposed  standards 
will  require  thai  emissions  from 
methanol-fueled  vehicles  be  reduced 
from  uncontrolled  levels.  The  amount  of 
this  emission  reduction  carmot  be 
specifically  quantified  at  this  time  due 
to  the  problematic  nature  of  forecasting 
sales  of  metihanol-fueled  vehicles,  and 
because  the  actual  emission  levels  from 
production  methanol-fueled  vehicles  in 
the  absence  of  the  proposed  standards 
are  unknown.  Nonetheless,  a  rough 
approximation  of  the  emission  reduction 
can  be  made  by  noting  that  methanol- 
fueled  vehicies  and  engines  will  likely 
utilize  much  the  same  control 
technology  as  that  used  by  their 
petrolemn-lueled  counterparts  (e.g., 
oxidation  catalysts  and  engine  design 
modifications).  For  these  latter  vehicles, 
this  technology  reduces  emissions  by 
about  75  to  90  percent  depending  on  the 
pollutant  The  percentage  reduction  in 
emissions  from  uncoDtroQed  methanol- 
fueled  vehicles  is  expected  to  be  similar 
or  somewhat  less.  Additionally,  while 
the  proposed  standards  generally  limit 
the  pollutrcm  potential  of  methanol- 
fueled  vehicles  to  that  of  their  gasoline- 
and  diesel-fueled  coanterparts,  the 
cleaner  combustion  associated  with 
methanol  could  result  in  reduced  smoke 
and  particulate  eaussions  depending  on 
the  extent  to  which  this  fuel  displaces 
the  use  of  diesel  iaeL  Therefore,  the 
standards  being  proposed  today  will 
have  a  positive  environmental  effect. 

As  more  fully  discussed  in  the  health 
effects  section  of  today's  notice  (Section 
IV],  methanol  and  formaldehyde 
emissions  from  awthaool-^led  vehicles 
are  a  potential  cooceni  due  to  their 
acute  toxicokigical  effects.  The  Agency 
assessed  the  public  health  risk 
associated  with  the  toxicological 
properties  of  the  pollutants  by 
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evaluating  several  public  and  private 
exposure  scenarios  which  reflected 
worst-case  assumptions.  The  results  of 
this  study  showed  that  methanol  and 
formaldehyde  emissions  from  properly 
operating  vehicles,  manufactured  in 
compliance  with  the  proposed  organic 
emission  standards,  should  not  reach 
concentrations  of  regulatory  concern 
even  in  the  most  extreme  case  evaluated 
(i.e..  a  private  garage}.  Nonetheless, 
these  results  are  not  conclusive  due  to 
limitations  in  the  methanol  emissions 
database.  The  Agency  is  conducting 
additional  tests  to  improve  its  database 
and  will  place  its  findings  in  the  public 
docket  as  soon  as  they  are  available. 

Formaldehyde  is  also  a  suspected 
human  carcinogen.  As  noted  in  Section 
IV,  since  methanol  vehicles  emit  more 
formaldehyde  than  current  vehicles,  it  is 
possible  that  average  ambient 
concentrations  would  increase  as  a 
function  of  methanol  use.  If  so,  any 
formaldehyde-related  cancer  risk  may 
also  increase.  The  influence  of 
photochemical  reactivity  on 
formaldehyde  leveU,  however,  provides 
a  confounding  effect  in  this  analysis. 
While  no  standards  are  proposed  in  this 
package,  EPA  intends  to  continue  to 
study  this  issue,  and  to  make  any 
significant  Tmdings  public. 

Benzene  and  other  toxic  pollutants 
which  result  from  incomplete 
combustion  of  current  motor  fuels  are 
expected  to  exhibit  a  general  decrease 
as  a  function  of  metfamioi  vehicle  use. 

XI.  Economic  Effects 

The  Agency  expects  the  proposed 
methanol  standards  to  be  attainable 
using  emission  control  technology  which 
is  similar  to  that  used  by  current 
vehicles.  As  a  result,  the  cost  of 
emission  controls  for  methanol-fueled 
vehicles  generally  should  be  similar  to 
that  for  the  majority  of  current  vehicles. 
It  also  appears  possible  that  the 
application  of  present  technology  to 
methanol-fueled  vehicles  may  be,  in  at 
least  one  instance,  somewhat  less 
costly.  Most  gasoline-fueled  vehicles 
require  an  oxidation  catalyst  to  achieve 
the  applicable  HC  and  CO  standards. 
Most  methanol-fueled  vehicles  are  also 
expected  to  utilize  this  type  of  control 
technology,  with  one  important 
difference.  The  unique  chemical 
composition  and  the  expected  lower 
temperature  of  methanol-fueled  vehicle 
exhaust  may  allow  the  use  of  less 
expensive  catalytic  materials  to  achieve 
the  required  emission  reductions.  If  this 
proves  to  be  possible,  oxidation 
catalysts  for  methanol-fueled  vehicles 
would  be  less  costly  than  those  for 
gasoline-fueled  vehicles.  Regarding  the 
overall  cost  effectiveness  of  controlling 


emissions  with  oxidation  catalysts,  the 
percent  redaction  in  carbon  emissions 
(i.e.,  ozone  precursors)  from  methanol- 
fueled  vehicles  may  be  somewhat  less 
than  that  for  gasoline-fueled  vehicles, 
while  the  percent  reduction  in  CO 
emissions  may  be  about  the  same. 
Therefore,  if  oxidation  catalysts  prove 
to  be  cheaper  for  methanol-fueled 
vehicles,  the  cost  effectiveness  of 
reducing  carbon  emissions  from  these 
vehicles  could  be  about  the  same  as  f»r 
gasoline-fueled  vehicles,  although  the 
cost  effectiveness  of  CO  control  could 
be  somewhat  better  for  methanol-fueled 
vehicles. 

XII.  Public  Participatioa 

A.  Comments  and  the  Public  Docket 

As  in  past  rulemaking  activities,  EPA 
desires  full  public  participation  in 
arriving  at  final  rulemaking  decisions.  In 
addition  to  those  areas  where  specific 
comment  has  been  requested,  E^A 
solicits  comments  on  all  aspects  of 
today's  proposals  from  all  interested 
parties.  Wherever  applicable,  full 
supporting  data  and  detailed  analyses 
should  also  be  submitted  to  allow  EPA 
to  make  maximum  use  of  the  comments. 
Commenters  are  especially  encouraged 
to  provide  suggestions  for  modification 
of  any  aspects  of  the  proposal  that  they 
find  objectionable.  All  comments  should 
be  directed  to  the  Central  Docket 
Section,  Docket  No.  A-84-05  (see 
"ADDRESSES"]. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and  label 
it  "Confidential  Business  Information." 
Submissions  containing  such  proprietary 
information  should  be  sent  directly  to 
the  contact  person  listed  above,  and  not 
to  the  public  docket,  to  ensure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket. 
Information  covered  by  such  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter. 

B.  Public  Hearings 

Any  person  desiring  to  present 
testimony  regarding  this  proposal  at  the 
public  hearings  (see  "dates")  should,  if 
possible,  notify  the  contact  person  listed 
above  of  such  intent  at  least  seven  days 
prior  to  the  opening  day  of  the  hearing 
The  contact  person  should  also  be  given 
an  estimate  of  the  time  required  for  the 


presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  Testimony  will  be  scheduled 
on  a  first  come,  first  serve  basis.  A  sign- 
up sheet  also  wiU  be  available  at  the 
registration  table  the  mommg  of  tiie 
hearing  for  scheduling  testimony 

The  Agency  suggests  that 
approximately  50  copies  of  the 
statement  or  material  to  be  presented  be 
brought  to  the  heanng  for  distribution  to 
the  audience.  In  addition,  EPA  would 
find  it  helpful  to  receive  an  advance 
copy  of  any  statement  or  matenaJ  to  be 
presented  at  the  hearing  at  least  one 
week  before  the  scheduled  hearing  data, 
in  order  to  give  EPA  staff  adequate  time 
to  fully  consider  such  material.  Such 
advance  copies  should  be  submitted  lo 
the  contact  person  listed  above. 

The  official  records  of  the  hearinjw 
will  be  kept  open  for  30  days  following 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementary  testimony 
All  such  submittals  should  be  directpd 
to  the  Central  Docket  Section.  Doci^pt 
No.  A-84-05  (see  "ADDRESSES") 

Mr.  Richard  D.  Wilson.  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  the 
hearings,  rhe  hearings  wil!  be 
conducted  informally,  and  technu  .il 
rules  of  evidence  will  not  apply  Written 
transcripts  of  the  two  hearings  will  be 
placed  in  the  above  docket  for  review 
Anyone  desiring  to  purchase  a  copy  of 
either  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

XIII.  Authority 

Statutory  authonty  for  the  proposed 
emission  standards  is  provided  by 
sections  202(a)  and  301(a)  of  the  Clean 
Air  Act  (42  U.S.C.  7521(a)  and  7601ia)) 
Section  202(a)  of  the  Act  provides,  in 
part  that  "(t)he  Administrator  shaij  by 
regulation  prescribe  ,  ,  .  standards 
applicable  to  the  emission  of  any 
pollutant  from  any  class  or  classes  of 
new  motor  vehicles  .  .  .  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare."  Section  202(a) 
of  the  Act  also  provides,  m  part,  that 
"(a)ny  regulation  prescribed  under 
paragraph  (1)     ,  .  shall  take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  developme.".t 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  comphance 
within  such  period."  Section  301(a) 
provides,  in  part,  that  "(t)he 
.Administrator  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to 
carry  out  his  functions  under  this  Act." 
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Administrative  Designation 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  This  regulation  is 
being  developed  primarily  to  remove 
any  emissions-  or  fuel  economy-related 
regulatory  uncertainties  that  may  act  as 
a  barrier  to  the  introduction  of 
methanol-fueled  vehicles.  It  will  not 
impose  costs  on  methanol-fueled 
vehicles  that  are  significantly  different 
from  those  imposed  on  vehicles  which 
are  already  in  production,  and  will  not 
adversely  affect  competition, 
productivity,  investment,  employment 
or  irmovation.  This  regulation,  therefore, 
is  not  major  and  does  not  require  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 


response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

Reporting  and  Record  Keeping 
Requirements 

Most  of  the  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et  seq..  and  have 
been  assigned  OMB  Control  Number 
2060-0104.  The  information  collection 
provisions  relating  to  the  measurement 
and  reporting  of  methanol  and 
formaldehyde  emissions  have  been 
submitted  for  approval  to  OMB. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulator^'  Affairs  of 
OMB  marked  Attention:  Desk  Officer  for 
EPA.  The  final  rulemaking  package  will 
respond  to  any  OMB  or  public 
comments 


Impact  on  Small  Entities 

Section  605  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.. 
requires  that  the  Administrator  certify 
that  these  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  I  certify  that 
this  regulation  does  not  have  such  an 
effect  because  it  primarily  affects  only 
manufacturers  of  motor  vehicles  and 
motor  vehicle  engines,  a  group  which 
does  not  contain  a  substantial  number 
of  small  entities. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Gasoline,  Intergovernmental  relations. 
Motor  vehicles.  Motor  vehicle  pollution. 
Reporting  and  record  keeping 
requirements. 

Dated:  August  21. 1988. 
Lee  M.  Thomas. 

Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 

MMlieal  Facility  Construction  and 
Modamizatiof^  Requirements  for 
Provision  of  Services  to  Persons 
Unable  To  Pay 

A0ENCY:  Public  Health  Service.  DHHS. 
ACnOM:  Proposed  rules. 

summamy:  This  notice  proposes 
revisions  to  the  rules  currently 
governing  how  health  care  facilities 
assisted  under  Titles  VI  and  XVI  of  the 
Public  Health  Service  Act  fulfill  the 
assurance,  given  in  their  applications  for 
assistance,  that  they  would  provide  a 
reasonable  volume  of  services  to 
persons  unable  to  pay.  Public  comment 
on  the  current  rules  and  operational 
experience  with  them  has  indicated  the 
need  to  revise  a  number  of  the  current 
requirements. 

DATt:  Written  comments  must  be 
received  on  or  before  October  28, 1986. 
ADDRESS:  Comments  must  be  in  writing 
and  be  sent  to: 

Mr.  Richard  R.  Ashbaugh,  Assistant 
Surgeon  General,  Associate  Director 
for  Health  Facilities,  Bureau  of 
Resources  Development.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Attention:  Martin  ].  Frankel. 
Conunents  will  be  available  for  public 
inspection  during  normal  business  hours 
at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Martin  ].  Frankel  (301)443-5656. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Human  Services 
proposes  below  amendments  to  the 
rules  governing  what  is  popularly  known 
as  the  Hill-Burton  uncompensated 
services  program.  Health  care  facilities 
covered  by  the  program  received 
construction  assistance  under  two  titles 
of  the  Public  Health  Service  Act — Title 
VI  (the  "Hill-Burton  Act".  42  U.S.C  291, 
et  seq.)  and  Title  XVI  (42  U.S.C.  300q.  et 
seq.].  As  a  condition  of  such  assistance, 
they  assured  that  they  would  make 
available  a  reasonable  volume  of 
services  to  persons  unable  to  pay 
therefor.  The  statutory  and  regulatory 
background  of  this  assurance,  now 
known  as  the  "uncompensated  services 
assurance."  and  the  major  changes  to 
the  existing  rules  which  are  proposed, 
are  set  out  below. 

L  Statutory  and  Regulatory  Back^oimd 

The  assurance  given  by  most  of  the 
facilities  covered  by  the  rules  was  the 


Title  VI  assurance.  Under  section  603Ce) 
of  the  Act  (42  U.S.C.  291c(e)),  the 
Secretary  was  authorized  to  issue 
regulations  requiring  the  following 
assurance: 

Such  regulations  may  also  require  that 
before  an  application  is  recommended  by  a 
State  agency  to  the  Surgeon  General  for 
approval  under  this  part  assurance  shall  be 
rece  ved  by  the  State  from  the  applicant 
that.       (2)  there  will  be  available  in  the 
facility  or  portion  thereof  to  be  constructed  or 
modernized  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor,  but  an 
exception  shall  be  made  if  such  a 
requirement  is  not  feasible  from  a  financial 
viewpoint.' 

In  1975  Congress  enacted  Title  XVI  to 
replace  the  program  of  assistance  under 
Title  VI.  which  was  last  funded  in  fiscal 
year  1974.  Pub.  L  93-641,  sec.  4.  Besides 
requiring  an  uncompensated  services 
assurance  of  assisted  facilities  (see 
footnote  1),  Title  XVI  gave  the  Secretary 
new  regulatory  and  enforcement 
responsibilities  for  both  titles.  Sec. 
1602(6),  redesignated  by  Pub.  L  96-79  as 
sec.  1620(3),  42  U.S.C.  3008(3):  sec. 
1612(c),  redesignated  as  sec.  1627.  42 
U.S.C.  3008-6.  Finally,  facilities  were 
required  periodically  to  report  data  and 
information  about  their  compliance  with 
the  assurance  to  the  Secretary,  a 
requirement  which  is  nonwaivable.  Sec. 
1602,  redesignated  as  sec.  1620,  42  U.S.C. 
3008, 

Regulations  requiring  the  assurance 
were  issued  shortly  after  enactment  of 
Title  VI  in  1946.  See  12  FR  6176 
(September  16. 1947).  The  regulatory 
standard  for  compliance  was  extremely 
general.  This  changed  in  1972,  when  the 
Department  issued  rules  setting  specific 
compliance  standards.  42  CFR  53.111,  37 
FR  14721  (July  22, 1972).  The  1972  rules 
provided  for  a  State-administered 
monitoring  and  enforcement  program. 
with  State-established  eligibility  criteria; 
a  definition  of  "reasonable  volume"  as 
either  the  "open  door"  option  (with  no 
minimum  compliance  level)  or  the  lesser 
of  3  percent  of  operating  costs  or  10 
percent  of  Title  VI  assistance;  exclusion 
from  the  facility's  uncompensated 
services  of  those  services  for  which  a 
collection  action  (other  than  the 


'  The  aisurance  required  by  ttatute  of  Title  XVI 
assisted  facilitiea.  of  which  there  are  only  38,  wai 
as  Follows  "        reasonable  asturancei  that  at  all 
times  after  such  appUcation  (for  Title  XVI 
assistance)  is  approved       .  (ii)  there  will  be  made 
available  m  the  facihty  or  portion  thereof  to  be 
constructed,  modernized  or  converted  a  reaaonable 
volume  of  services  to  persons  unable  to  pay  lhef«for 
and  the  Secretary.  In  determing  the  rea>onablen«M 
of  the  volume  of  services  provided,  shall  take  into 
consideration  the  extent  to  which  compliance  (* 
feasible  from  a  financial  viewpoint"  S«c 
162:(b)(l)(K).  42  use.  300»-l(b)(l|(K).  as 
redesignated  by  Pub.  L  9fr-7B. 


rendition  of  bills)  had  been  initiated 
against  the  patient^  and  exclusion  of 
services  which  were  or  could  be  paid  for 
by  a  third  party  payor.  Following  the 
decision  in  Corum  v.  Beth  Israel 
Medical  Center.  373  F.  Supp.  550 
(S,D,N.Y.  1974).  invalidating  the  so- 
called  "billing  provision",  the 
regulations  were  amended  to  require 
determinations  prior  to  service  except  in 
certain  circumstances.  At  the  same  time, 
a  requirement  that  facilities  post  notice 
of  their  uncompensated  services 
obligation  was  added.  40  FR  46202 
(October  6, 1975). 

Following  extensive  public  comment, 
the  Secretary  in  1979  issued  the  current 
rules,  which  are  codified  at  42  CFR  Part 
124,  Subpart  F.  44  FR  29372  (May  18, 
1979).  The  1979  regulations  establish  a 
fixed  dollar  level  compliance  quota, 
which  is  based  on  the  three  percent  of 
operating  costs  or  10  percent  of  Federal 
financial  assistance  level  of  the  1972 
regulations.  Facilities  that  do  not  meet 
their  quotas  are  required  to  make  up  in 
later  years  the  deficit  in  the  amount  of 
uncompensated  services  provided,  and 
their  20-year  period  of  obligation  may  be 
extended  to  permit  such  make-up.  In 
addition,  the  facility  must  institute  an 
affirmative  action  plan  designed  to 
prevent  recurrence  of  the  deficit  42  CFR 
124.504.  A  facility  may  also  get  credit  for 
"excess" — that  is,  uncompensated 
services  provided  over  and  above  its 
annual  quota — and  credit  that  excess 
against  its  quota  in  a  future  year.  The  10 
percent  compliance  level,  and  all 
deficits  and  excesses,  are  required  to  be 
adjusted  by  a  factor  that  reflects 
inflation,  the  so-called  "inflation  factor." 
42  CFR  124.503.  In  each  case,  however, 
the  facility  can  only  count  a  portion  of 
the  cost  of  the  service  provided  toward 
the  quota,  the  so-called  "allowable 
credit."  42  CFR  124.502.  Facilities  are 
required  to  exclude  third  party 
payments  from  the  quota,  and  also  may 
not  count  toward  the  quota  the 
differential  between  the  amount  of  third 
party  reimbursement  and  allowable 
credit  where  the  facility  has  agreed  or  is 
otherwise  required  to  accept  the 
reimbursement  as  payment  in  full  for 
service.  In  addition,  services  disallowed 
as  uimecessary  by  a  Professicmal 
Standards  Review  Organization  (PSRO) 
must  also  be  excluded.  42  CFR  124.509. 
A  number  of  changes  were  made  by 
the  1978  regulations  in  how 
uncompensated  services  are  distributed. 
Instead  of  the  prior,  widely  varylitg, 
State  eligibility  criteria,  there  are  now 
natitmal  eUgiUlity  criteria,  based  oa  tiie 
Poverty  Income  Guidelines  formerly 
issued  by  the  Community  Services 
Administration.  42  CFR  124,506.  The 
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criteria  consider  only  income,  not 
resources,  and  a  mandatory  procedure 
for  calculating  income  is  provided. 
Facilities  are  given  limited  discretion  to 
decide  how  to  allocate  their  quota  of 
uncompensated  services  among  eligible 
persons.  42  CFR  124.507.  Unlike  the  prior 
requirement  that  eligibility  be 
determined  prior  to  service,  facilities 
can  credit  services  if  (but  only  if)  they 
make  an  eligibility  determination  within 
two  woricing  days  of  a  request.  42  CFR 
124.502, 124.508. 

The  1979  regulations  contain 
extensive  requirements  for  notice, 
including  a  requirement  that  written 
notice  be  given  to  each  person  seeking 
service  in  the  facihty.  42  CFR  124.505(d). 
In  addition,  faciUties  are  required  to 
publish  and  post  notices  and  to  provide 
notice  to  the  local  health  systems 
agency  (HSA)  in  certain  circumstances. 
42  CFR  124.505. 

The  1979  regulations  contain  a  number 
of  reporting  and  recordkeeping 
requirements,  implementing  the  1975 
Amendments.  42  CFR  124.510.  In 
addition,  primary  responsibility  for 
enforcement  is  given  to  the  Secretary, 
who  may  contract  out  certain 
enforcement  functions  to  the  State 
Health  Planning  and  Development 
Agency  desi^ated  under  Title  XV  of  the 
Act.  42  CFR  124.511  and  124.512. 

The  Department  recently  proposed  a 
revision  of  Subpart  F  providing  a 
compliance  alternative  for  certain  public 
facilities.  50  FR  36454  (September  6, 
1985).  It  is  anticipated  that  any  policies 
ultimately  adopted  as  a  result  of  that 
Notice  of  Proposed  Rulemaking  will  be 
integrated  into  these  proposed  rules 
when  they  are  adopted  in  final  form. 

II.  Proposed  Rules 

A.  Objectives  and  Policies  of  the 
Proposed  Rules 

The  proposed  rules  retain  the  basic 
policies  of  the  current  rules,  but  refine 
some  provisions  in  order  to  lessen  the 
administrative  burden  of  compliance  for 
facilities,  while  increasing  the  incentive 
for  compliance  by  facilities  in  order  to 
protect  the  interests  of  the  intended 
beneficiaries  of  the  assurance.  The 
proposed  rules  thus  seek  to  establish 
balance  among  the  basic  principles 
inherent  in  the  proper  operation  of  an 
uncompensated  services  program;  (1) 
The  provision  of  a  "reasonable  volume" 
of  free  or  below  cost  health  services  to 
eligible  persons;  (2)  the  provision  of 
reasonable  and  equal  opportunity  to 
such  persons  to  apply  for  and  receive 
those  services;  and  (3)  the 
documeatation  by  facilities  that  a 
"reasonable  volume"  of  services  and 
opportunity  to  apply  have  been 


provided.  The  Department  proposes 
below  changes  to  the  current  regulations 
which  it  believes  are  necessary  to  give 
more  appropriate  emphasis  to  each  of 
these  principles  as  determinants  of 
compliance. 

The  existing  regulations  rely  on  strict 
adherence  to  the  procedural 
requirements  to  establish  whether  or  not 
each  patient's  un^'ompensated  services 
account  is  creditable  toward  a  facility's 
obligation.  The  current  rules  provide  no 
basis  for  obtaining  credit  on  other 
grounds,  including  a  facility's 
substantial  compliance  with  the  three 
basic  principles  mentioned  above. 
Consequently,  facilities  which  generally 
comply  with  regulations  and  provide 
substantial  amounts  of  free  or  below 
cost  care  to  eligible  individuals  but  fail 
to  comply  with,  for  example,  the  two- 
day  determination  requirement  are  in  a 
worse  position  than  facilities  that  are 
out  of  compliance  with  provisions  of  the 
regulations  that  do  not  affect 
creditability  (e.g.,  the  notice  provisions). 
A  further  consequence  of  this  approach 
is  that  the  Department  is  forced  to 
devote  substantial  enforcement 
resources  to  time-consuming  account 
audits,  thereby  decreasing  the  number  of 
facilities  it  can  monitor  at  any  given 
time  for  systemic  problems  of 
compliance. 

The  proposed  rules  address  this 
problem  by  eliminating  or  loosening  a 
number  of  the  more  technical 
requirements  of  the  current  rules.  In 
addition,  they  depart  from  the  account- 
based  approach  of  the  current  rules  as 
the  benchmark  of  compliance.  Instead, 
under  the  proposed  rules,  a  facility 
which  is  in  substantial  compliance  with 
the  requirements  necessary  for  the 
proper  operation  of  an  uncompensated 
services  program  will  be  given  credit  for 
its  compliance.  See  proposed 
§  124.511(b)(1).  A  certification  of 
substantial  compliance  will  be  based  on 
procedures  determined  by  the  Secretary 
to  be  sufficient  to  establish  that  the 
facility  has  substantially  complied  with 
its  assurance  for  the  period  covered  by 
the  certification.  The  Department  will 
examine  the  systems  that  facihties  have 
put  in  place  to  comply  with  the  notice, 
recordkeeping  and  determination  of 
eligibility  requirements,  as  well  as  their 
compliance  with  the  reporting 
requirements.  Through  this  approach,  for 
example,  a  facility  which  has  a  system 
to  ensure  that  notice  is  properly 
provided  will  not  be  penalized  if  it  is 
discovered  that  an  individual 
inexplicably  was  not  notified. 
Conversely,  a  facihty  which  shows  a 
pattern  of  substantial  noncompliance 
with  major  substantive  provisions  of  the 
rule  is  subject  to  receiving  no  credit  for 


the  period  in  which  noncompliance  is 
found.  See  proposed  §  124.512(c).  In  the 
Department's  view,  these  chanjjes  will 
encourage  facilities  to  give  proper 
emphasis  to  ensunng  that  individiuiiF 
are  provided  equal  opportunity  to  obtain 
uncompensated  services  and  to 
maintaining  appropriate  documentation. 
Further,  the  proposed  rules  will  provide 
a  basis  for  timely  monitoring  of 
compliance,  and  permit  the 
establishment  of  more  comprehensive 
enforcement  policies.  The  proposed 
rules  also  restructure  and  simplify  the 
current  regulatory  language  in  certain 
respects  in  order  to  help  achieve  ' 

compliance  by  facilities  through 
promoting  a  better  understanding  of  the 
regulatory  requirements. 

Finally,  the  proposed  rules  propose  a 
more  flexible  comphance  standard  for 
facilities  with  small  ($10,000  or  less) 
annual  compliance  obligations  and 
which  routinely  provide  free  or  belnw 
cost  services  to  persons  determined  by 
the  facility,  based  on  objective  criteria, 
to  be  unable  to  pay  for  them  Facilities 
that  qualify  would  be  eligible  for 
certification  by  the  Secretary,  pursuant 
to  which  they  would  be  required  only  to 
comply  with  the  requirements  of  the 
program  of  discounted  services  upon 
which  the  certification  was  based  along 
with  ancillary  reporting  and 
recordkeeping  requirements,  as  long  as 
the  certification  was  in  effect 

The  major  changes  to  the  1979 
regulations  are  summanzed  beinvN 
Public  comment  on  these  changes,  Hi 
well  as  suggestions  for  alternate 
policies,  are  solicited  and  welcomed. 
Any  empirical  data  that  can  be  oiled  in 
support  of  positions  taken  in  the  public 
comments  would  be  particularly  useful, 
as  would  discussions  of  particular 
problems  that  specific  provisions  of  the 
proposed  rules  may  raise  for  facilities 
under  State  or  local  law 

B.  Major  Changes  Proposed 

1  Compliance  Level 

The  proposed  regulations  retain  the 
current  formula  for  determining  a 
facility's  annual  compliance  level, 
calculated  as  the  lesser  of  10  percent  of 
the  Federal  assistance  received,  or  3 
percent  of  operating  costs  (minus 
Medicare  and  Medicaid 
reimbursements),  except  that  the 
treatment  of  interest  subsidy  amounts 
has  been  changed  to  eliminate  an 
inconsistency  of  the  present  rules. 
Under  the  current  §  124  503(a|.  interest 
subsidies,  which  are  received 
incrementally  over  the  life  of  the  loan, 
are  treated  as  received  when  the  loan  is 
made  instead  of  when  the  subsidies  are 
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actuaUy  received,  unlike  gnnCs,  wbtch 
are  trested  as  recetred  w^n  acteaUy 
reanved.  The  propoaed  chmagt  lectiBes 
this,  and  con&inBe  tbe  (resbacot  of 
Fedefei  atssisiance  ia  tiie  fooB  of 
latef  est  aubskiies  to  that  accorded 
Federal  assistance  is  the  Sonn  of  grants. 

Proposed  §  12AJ03{a]{Z]  estabUabes 
criteria  for  services  tiut  qualify  as 
uncompensated  services.  The  addition 
of  this  provisioa  clarifies  a  requirement 
that  is  implicit  in  the  pceseat 
regulations,  bat  about  which  there  has 
been  some  cocfvsioo.  Subsection  jiv)  of 
proposed  S  124.503(al(2)  merely 
incorporates  and  updates  the  principle 
embodied  in  the  present  { 124.509(cJ. 

2.  Deceits 

The  deficit  provisions  of  the  current 
regulations,  mchidmg  the  requirement 
for  affirmative  acHon  pfsjw.  h»i»e  been 
retained  with  some  modificafions.  The 
present  re^iaiioas  reqaww  deficMs  h>  be 
made  up  ir»  the  ftjIJowing  fiscal  yea/ 
except  where  the  hicility  it  fmmjciaHy 
unable  to  do  ».  42  CFR  124.503(b).  The 
proposed  rule  makes  explicit  the 
approach  implicit  in  the  present  rules, 
i.e^  that  the  timiiig  and  anxMint  of  the 
make-np  of  a  deficit  should  depend  on 
the  cause  of  the  deficit.  See  proposed 
§  124.5Qa<bMl).  Under  the  proposed 
roles,  deficits  are  explicitiy  divided  into 
two  categories:  "justifiable  deficits"  and 
"noncompliaiice  deficits".  A  Instifiable 
deficit  is  one  m  which  the  facihty  did 
not  meet  its  aonnal  compbance  level 
due  to  either  hoancial  ioabibty  (as 
determined  in  S  124.511(c))  or,  although 
otherwise  in  compliance  with  this 
reguLatioQ.  there  was  a  lack  of  eligible 
applKants  for  uncompensated  services 
during  the  fiscal  year.  A  noocomplkance 
deficit  is  one  in  which  the  faciiily  failed 
to  meet  its  annual  compliance  level  due 
to  noncompliance  with  this  regulation. 
An  example  of  this  type  of 
noncompliance  would  be  if  the  faolity 
did  not  have  an  uncompensated  services 
program  in  place,  or  did  not  have  a 
system  for  determining  eligibility  of 
applicants. 

Jastifiabie  deficits  may  be  made  up  a! 
any  time  dunng  [or  iBimediatety 
foiiowir^)  the  faolitys  period  of 
obligatioQ;  the  bming  and  amoant  of 
make-up  in  a  given  year  n  left  to  the 
facility's  discretton.  By  contrast,  deficits 
which  are  due  to  noncooipliance  must 
be  made  up  on  a  predetermined 
schedule,  beaming  m  the  fiscal  year 
following  the  deficit  year.  This  is 
achieved  by  ad)uatiiig  the  facility  a 
annual  con^ihance  level  m  subsequent 
years  upward  by  the  amount  of  the 
deficit,  prorated  over  the  remaiDtng 
years  of  obligation.  The  amount  of  the 
deficit  is  cakulated  and  adjusted  m 


accordance  with  the  methodoio^  set 

out  in  the  present  i  iai503(d).  Those 

proivisioBS  have  smply  been 

rf  orgaBued  for  danty.  See  proposed 

§124.503tbM3). 

The  principles  of  the  current  i  124.504. 
rpiating  to  affirmative  action  plans,  have 
been  retained.  However,  they  have  been 
simplified  and  clarified.  See  proposed 
§l24.503(bH4). 

3.  Excesses 

Proposed  S  124-503<c}  continues  the 
policies  of  the  present  rules,  which 
permit  fscihties  to  provide  excess 
uncompensated  services  {services  over 
and  above  the  annual  compliance  level) 
and  apply  the  excess  to  reduce  their 
obli^tion  in  future  years.  Amesidment 
of  the  so-called  "buy-oat"  fornMila  is 
proposed  in  order  to  remove  two 
anomalies  of  the  present  formula.  First. 
the  cmrent  i  124.503(c)(21  relies  on  the 
noethod  which  produces  the  lesser 
amount  in  computing  a  facility's  annual 
compliance  level  for  the  purpose  oi 
determining  its  remaining  obligation. 
Under  the  three  percent  method. 
variables  are  uihereat.  moat  notably  the 
rimoant  of  reunbursement  received  or 
ciauoed  from  Medicare  and  Medicaid. 
Any  unusually  large  amount  of  such 
reimbursement  in  a  year  would  result  in 
an  abnormally  small  annual  comphance 
level  which,  when  factored  into  the 
existing  formula,  could  produce  a  buy- 
out amount  that  is  artificially  lorw. 
Thprefcre,  the  buy-out  formula  has  been 
rev>i>ed  to  take  such  situations  into 
dcuotint.  It  proposes  that  an  average  of 
the  annual  comphance  levels  for  the 
previous  three  years  (regardless  of  the 
method  used  to  calculate  these  levels) 
be  mullipled  by  the  number  of  years 
remaining  tn  the  obligation.  Less  any 
excesses  from  prior  years  or  plus  any 
deficits  from  prior  years. 

The  buy-out  funnula  has  been  revised 
in  another  respect  to  remedy  a  second 
p*ul:iem  which  has  become  evident. 
Recipients  of  loans  continue  to  receive 
the  t)€nefits  of  interest  subsidy  and 
other  payments  made  t>y  ine  Secretary 
each  year  unni  their  loans  are  repaid. 
The  ciirrent  buy-out  foioiuU  fails  to 
recognize  ttie  effect  of  payments  that 
will  Ik  made  after  the  buy-out  year. 
Proposed  \  124.303(c)13)(u)  takes  these 
pnyments  into  account  Uyi  purposes  of 
calcuidting  the  boy -out  amount.  To 
calculate  the  remaining  obligation  of 
loan  ref  if>tenta,  faulil-es  use  the  leaser 
of:  (11  Ihe  \0%  method  of  detennining 
the  aiuiunl  (simpiiance  level,  taking  into 
account  future  interest  subsidies  to  be 
paid  over  the  life  of  the  loan;  or  (2)  the 
average  of  (he  last  3  years  of  the  base 
Qoinpiiance  level,  computed  under  the 
33^  method,  times  the  number  of  years 


remaining  ia  the  lifie  of  the  loan.  Dei^ta 
are  added  aod  excesses  subtncted.  as 
for  graat-assisted  fadiities.  Hiis 
proposed  cfaimge  does  not  affect  the 
term  of  the  ob^atioo  for  these  facilities, 
w^iich  lasts  ontil  the  loan  is  repaid.  See 
proposed  i  124J01(b)(lXii)- 

Proposed  §  124503(c)(4)  requires 
facilides  to  si^wtantiats.  through 
certified,  nideftend«it  amfits,  the 
creditability  o^  excess  araoonts  vrhich  in 
a  given  year  exceed  100  percent  of  their 
annual  compliance  level  for  that  year. 
The  purpose  of  this  pequirement  t»  to 
facilitate  monitoring  by  gvarding  against 
inflated  dairas  of  excess.  The  audit  must 
be  sufficient  for  the  Secretwry  to 
determine  the  creditaWhty  of  individual 
accoonts  under  proposed  5 124k503.  The 
Secretary  will  make  guidance  materials 
available  for  this  purpose. 

4.  Exemption  for  Community  Health 
Centers  and  Migrant  Health  Centers 

Proposed  J  124.503(d)  has  been  added 
to  exempt  community  health  centers  and 
migrant  health  centers  from  the 
requirements  of  these  regulations. 
Thirty-seven  facilities  which  received 
assistance  imder  the  HiH-Burton  Act 
also  receive  assistance  under  either  sec. 
330  or  329  of  the  Public  Health  Service 
Act  (42  use.  254c  247d).  These 
community  health  centers  and  mip^nt 
health  centers,  respectively,  receive  the 
major  portion  of  their  operating  budgets 
from  Federal  financial  assistance  under 
rules  that,  like  the  uncompensated 
services  regulations,  ensure  the 
provision  of  health  services  to 
individuala  and  famihes  who  cannot 
afford  to  pay  for  them.  It  is  anomalous 
to  require  these  facilities  to  implement 
separately  two  essentially  equivalent 
sets  of  Federal  regulations  designed  to 
achieve  the  same  purpose. 

The  rules  under  which  the  centers 
operate  (42  CFR  Parts  51c  and  56. 
respectively)  require  the  provisiou  of 
heahh  services  to  medically 
underserved  popslatiiHis  without  regard 
to  a  patient's  ability  to  pay  (42  CFR 
51aJ03  (f).  (a),  and  5a3Q3  (f).  (u)).  Each 
year,  the  37  centers  provide  about  $15 
million  of  services  at  no  cost  to  patients. 
These  centers  most  utilize  fee  schedules 
which  provide  for  the  ac^ustment  of  fees 
based  on  the  Department's  poverty  line 
(42  CFR  51a308(f)  and  5e.30Q(f)).  the 
same  standard  that  is  used  to  estabiiah 
eligibility  for  unciMnpensated  services 
under  the  FtiU-BiHian  oblifatioiL  See  42 
CFR  124.S0e.  Detailed  r^orts  on  the 
operation  of  these  centers  and  their 
services  are  required  semiannusUy 
under  their  regalatiaBS  and  caatain 
infomtation  si^Sciant  to  ^eertain 
compliancB  with  those  rules^ 
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In  light  of  these  requirements  and  the 
purposes  for  which  Federal  assistance 
under  sections  330  and  329  is  provided, 
the  Department  proposes  to  regard  each 
community  or  migrant  health  center  that 
received  Hill-Burton  assistance  as 
having  satisfied  its  Hill-Burton 
uncompensated  services  obligation  for 
each  of  the  center's  fiscal  years  in  which 
it  receives  a  community  or  migrant 
health  center  grant  and  is  in  substantial 
compliance  with  the  conditions  of  that 
grant  pertaining  to  discounted  services. 
Therefore,  such  centers  would  be 
exempt  from  the  requirements  of  42  CFR 
Part  124,  Subpart  F,  for  that  year.  The 
exemption  would  remain  in  effect  as 
long  as  these  conditions  are  met.  Should 
the  center  fail  to  meet  these  conditions 
[e.g..  by  losing  its  grant  support  before 
its  period  of  obligation  specified  in 
§  124.501(b)  has  expired),  it  would 
automatically  become  subject  to  the 
requirements  of  42  CFR  Part  124, 
Subpart  F,  for  the  remainder  of  that 
period. 

5.  Notices 

The  proposed  rules  continue  the  three 
requirements  to  post  notices,  provide 
individual  notices,  and  publish  notices 
of  the  availability  of  uncompensated 
services.  The  requirement  for  posted 
notice  is  retained  in  its  entirety.  The 
individual  notice  requirement  is 
modified  only  to  conform  to  the  changes 
to  the  eligibility  determination 
requirement,  discussed  below.  The 
Department  believes  that  these 
requirements  are  crucial  to  ensuring  that 
people  are  provided  equal  opportunity 
to  apply  for  uncompensated  services. 

In  keeping  with  the  elimination  of  the 
requirement  to  notify  HSAs,  discussed 
below,  the  published  notice  requirement 
has  been  modified  to  require  the 
inclusion  of  a  statement  inviting 
interested  parties  to  comment  on  the 
allocation  plan  contained  in  the  notice. 
Proposed  S  124.504(a)  also  changes  the 
existing  requirement  that  the  notice 
(and,  in  particular,  allocation  plans)  be 
published  no  later  than  60  days  before 
the  beginning  of  a  facility's  fiscal  year. 
Under  proposed  { 124.504(a),  read 
together  with  proposed  S  124.506,  plans 
may  be  published  at  any  time  before  the 
beginning  of  the  fiscal  year,  with  the 
previously  published  plans  remaining  in 
effect  until  the  new  plans  are  published. 
Plans  may  be  revised  at  any  time  during 
a  fiscal  year  by  publishing  them. 
Revised  plans  would  take  effect  upon 
their  publication,  but  may  not  be 
retroactive  (see  proposed  S  124.506(b)). 
The  Department  believes  that  this 
proposed  change  in  the  published  notice 
requirement  is  also  consistent  with  the 
findings  in  the  departmental  study  on 


nursing  homes,  described  in  greater 
detail  under  8.  Determinations  of 
Eligibility.  Accordingly,  the  proposed 
change  has  been  applied  to  all  obligated 
facilities.  This  increased  flexibility  to 
adopt  and  revise  plans  means  that  the 
facilities  can  take  advantage  of 
comments,  whenever  received,  and 
obviates  the  need  for  an  extended 
period  for  public  consideration,  which  is 
the  basis  for  the  present  60-day 
requirement. 

6.  Eligibility  Criteria 

The  eligibility  criteria  have  been 
revised  to  clarify  what  has  been  a 
source  of  confusion  under  the  1979 
regulations;  that  is,  whether  facilities 
are  required  to  provide  uncompensated 
services  to  persons  whose  services 
would  be  paid  for  under  a  third-party 
payment  program.  The  proposed  rules 
make  clear,  by  making  the  lack  of  such 
coverage  a  criterion  for  eligibibty,  that 
the  existence  of  such  coverage 
eliminates  eligibility  for  uncompensated 
services.  See  proposed  S  124.505(a)(1). 
This  policy  is  consistent  with  long- 
standing practice  and  the  Federal  view 
of  the  uncompensated  services  program 
as  a  program  of  "last  resort."  See,  for 
example,  the  discussion  at  44  FR  29394, 
May  18, 1979. 

Proposed  §  124.505  maintains  the 
current  requirements  for  determining  an 
individual's  financial  eligibiUty  for 
uncompensated  services.  To  conform 
this  section  to  facilities'  usual 
application  processes,  the  proposed 
rules  slightly  modify  the  methods  of 
computing  income  by  requiring  the  use 
of  income  preceding  the  request  for 
uncompensated  services,  rather  than 
preceding  the  determination  of 
eligibility.  Proposed  S  124.505(a)(2)  and 
proposed  §  124.505(b)  also  update  the 
current  requirements,  by  referencing  the 
"poverty  line"  issued  by  the 
Department,  in  accordance  with  sec 
683(c)(1)  of  Pub.  L  97-35.  Proposed 
§  124.505(b)  estabUshes  in  the 
regulations  that  revisions  of  the  poverty 
line  will  be  effective  60  days  following 
their  publication  in  the  Federal  Register. 
This  proposal  is  consistent  with  the 
general  administrative  practice  followed 
since  the  inception  of  the  existing  rules 

7.  Allocation  Plans 

The  allocation  plan  requirements  of 
the  current  rules  have  been  retained 
Facilities  retain  their  discretion  to 
determine  certain  specified  elements  of 
the  allocation  plan,  including 
determining  which  services  to  make 
available  as  uncompensated  services, 
and  whether  to  offer  these  services  to 
Category  B  patients.  As  discussed 
above,  proposed  §  124.506(b)(2)  modifies 


the  existing  requirements  for  facilities 
which  fail  to  publish  a  plan  or  publish  it 
late.  The  Department  believes  that  this 
modification  closeiy  reflects  actual 
practice  by  facilities  in  such  situations, 
and  that  such  practice,  being 
reasonable,  should  be  reflected  in  the 
proposed  rules. 

8  Determinations  of  Eligibility 

F^roposed  i  124.507  retains  the  basic 
policies  of  the  current  rules  m  most 
respects,  but  clanfies  several  points  ti.dt 
have  proved  confusing  Proposed 
i  124.507(a)  makes  clear  that 
determinations  must  be  written  while 
proposed  8124.507(b)  clanfies  that 
denials  are  a  form  of  determination  and 
spells  out  the  requirements  for 
conditional  determinations  (which  are 
expanded  to  conform  to  proposed 
§  124.506(a)(1)). 

The  major  change  ip  the 
determination  requiri^ment  appears  in 
proposed  5124.507(c),  relating  to  the 
timing  of  determinations  The  proposed 
rule  preserves  intact  for  hospitals  and 
most  other  facilities  the  current 
requirement  of  a  two-day  determination 
of  eligibihty  in  the  case  of  requests  for 
service  made  before  admission  or 
treatment.  This  policy  is  consistent  with 
the  concern  expressed  by  the  Corum 
court,  supra,  that  persons  reluctant  to 
incur  medical  services  without 
assurance  of  payment  be  able  to  obtain 
that  assurance  in  a  timeframe  consistent 
with  sound  medical  care  (see  the 
discussion  at  44  FR  29393,  May  18, 1979). 
However,  proposed  §  124.507(c) 
eliminates  the  two-day  requirement  in 
situations  to  which  the  concern  of  the 
Corum  court  is  not  applicable,  i.e., 
where  liability  for  the  cost  of  the 
services  has  already  been  assumed. 
Thus,  proposed  §  124.507(c)(2)  provides 
that  in  cases  where  the  request  for 
uncompensated  services  is  made  during 
or  after  receipt  of  services,  the 
determination  must  be  made  before  the 
close  of  the  first  full  billing  period 
following  the  request.  This  will  enable 
facilities  to  make  determinations  in  a 
timeframe  that  is  consistent  with  their 
standard  accounting  practices  and 
thereby  lessen  the  administrative 
burden  of  these  rules.  On  the  other 
hand,  it,  together  with  the  related  notice 
requirement  of  proposed 
§  124.504(c)(l)(iv),  will  provide  a  defined 
timeframe  within  which  applicants  for 
uncompensated  services  can  determine 
whether  they  will  receive  such  services. 

Proposed  §  124.507(c)  contains  parallel 
provisions  for  nursing  homes,  but  alters 
the  timeframes  It  requires  nursing 
homes  to  make  determinations  of 
eligibility  within  10  working  days,  but 
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no  later  than  the  date  of  acknission, 
when  the  reqnest  ii  made  prior  to 
admtsaion.  For  patienta  who  have 
already  been  admitted,  mming  homes, 
like  other  facilities,  are  required  to  make 
determination*  before  the  dose  of  the 
first  full  billing  period  folk>wmg  requests 
for  uncompensated  services.  A 
Departmental  ttody  wiu  coaducted  to 
determine  whether  the  current 
regufotions  should  apply  equally  to 
nursing  homes  and  boapttats.  The 
study's  Bndings  Indicated  that  the 
unique  characteristics  of  nursing  homes 
[e.g.,  length  of  stay,  waiting  lieta) 
provide  a  baais  for  amendii^  the  rules. 
The  timing  acpect  of  the  determination 
of  etigibility  reqairemenl  was  identified 
as  inappropriate  for  nngsing  home*. 
Nursing  home  patients  often  are  on 
waiting  hsi*  before  adnwwnn.  and 
typicaUy  reside  in  them  for  HKBtbs  or 
years  at  a  time,  in  contnot  to  hospital 
patients,  who  are  adnitted  qaickiy  and 
stay  for  a  week  on  average.  These 
factors  indicate  little  need  for  qoick 
tumaraund  on  determinations  by 
nursing  homes.  It  is  thus  our  view  that 
extending  the  present  two-d*y 
requireaieat  U>  10  days  for  preservice 
determinations  and  to  the  bilUng  penod 
for  postservice  deiemiBations  will  ^ve 
nursing  homes  needed  Qexibtlity  to 
handle  the  paperwork,  at  no  loss  of 
convenience  to  applicants  for 
uncompensated  services. 

9.  Cessation  of  Uncompensated  Services 

Proposed  i  124.508  articulates  the 
conditions  under  which  a  facility  may 
stop  providing  uncompensated  services. 
The  proposed  provisions  clarify  and 
draw  together  in  one  place  policies  of 
the  current  rules.  See,  eg..  42  CFR 
124.50a  124.310(bU21. 

10.  Exclusions 

The  proposed  rules  eliminate  5 124.509 
of  the  current  regulations,  Exclusions 
from  unco/rrpeasated  services,  but  retain 
the  principles  inherent  in  the  four 
current  exclusions.  The  exclusion  of 
amounts  that  a  facility  is  entitled  to 
receive  from  a  third-party  insurer  or 
under  a  government  pro-am. 
S  124.509(a),  is  reflected  in  proposed 
55 124.502(1)  and  124.505(a)(1).  Present 
5  124.509(d]  is  also  reflected  in  proposed 
5  124.50S(aKl).  while  the  present 
5  124.509(b)  is  reflected  in  proposed 
5 124.502(1)-  The  exclusion  provided  for 
by  the  present  J  124.509(c)  appears  in 
proposed  9  124.S03(a}(2),  as  discussed 
above. 

11.  Reporting  and  Record  Maintenance 

The  existing  requirements  for 
reporting  on  compliance  and 
maintaining  records  to  docament 


compliance  have  been  retained  in 
proposed  J5  124.509  and  124.510. 
However,  major  reductions  in  the 
reporting  and  recordkeeping  burden  for 
facilities  are  proposed.  As  discussed 
below,  the  proposed  rules  eliminate  the 
requirement  that  fadlities  provide 
copies  of  their  allocation  plans, 
published  notices,  and  reporting  forms 
to  the  HSA  in  their  area.  The 
recordkeeping  provfsiona  have  been 
modified  to  require  facilities  to  maintain 
records  for  three  years  after  aubmisMon 
of  their  compliance  report  or  until  180 
days  following  the  Secretary's 
certification  of  compliance,  whichever  is 
less.  Sec  proposed  §  124.510(b).  The 
current  requirement  to  keep  records  for 
180  days  foHowing  the  close  of  the 
Secretary's  investigation  fails  to 
estabHsh  a  date  certain  after  which 
facilities  may  dispose  of  such  records. 
The  proposed  change  removes  a 
potentially  burdensome  requirement  for 
some  facilities  and.  in  the  Department's 
view,  is  proper  in  light  of  its  expectation 
for  improved  efficiencies  in  mom"toring 
compliance.  The  proposed  exemption  for 
community  health  centers  and  migrant 
health  centers  represents  a  major 
reduction  in  the  reporting  and  record 
maintenance  requirements  for  these 
lacilities,  while  the  compliance  standard 
proposed  for  such  centers  removes 
duplicative  paperwork  requirements. 

12  Investigations  and  Enforcement  of 

Compliance 

Proposed  }  124.511(a)  retairw  the 
policies  of  the  present  {  124.511(a), 
ffiattng  to  complainla.  Proposed 
§  T24.511fb)  clarifies  the  policies  through 
which  the  Department  implements  its 
statutory  authority  to  ascertain 
compliance  by  spelhng  oat  and 
expandirtg  upon  the  assessment  and 
certification  processes. 

For  the  purpose  of  effecting  s  smooth 
transition  between  the  current  rules  and 
the  proposed  rules,  proposed 
5  124.511(b|(lHii)  provides  for 
certification  of  a  compliance  amount  for 
a  facility  for  the  years  between  1979  and 
the  effective  date  of  the  new  rules.  For 
each  facility  under  obligation  at  the  time 
the  final  rules  are  published,  the 
Department  plans  to  certify  amounts  of 
uncompensated  services  provided  under 
the  current  rules.  Therefore,  deficit  and 
excess  amounts  would  be  carried  over. 
Some  facilities  will  not  as  yet  have  had 
amounts  certified  toward  their 
obKgations.  and  others  will  have 
previously  received  certifications  for  a 
portion  of  the  years  under  obligation.  In 
order  to  spjeed  the  transition  and  permit 
the  concentration  of  resources  on 
monitoring  compliance  mider  the  new 
rules,  the  Department  plans  to  calculate 


for  each  facihty  the  amount  of  ctedHable 
uncompensated  services  oot  previously 
certified.  The  calculation  will  be  made 
by  adjusting  each  fadKty^s  reported 
data  by  a  factor  derived  from  a  review 
of  all  assessments  conducted  to  date.  In 
lieu  of  acceptlHg  this  calculation, 
facilities  wHl  be  given  the  option  of 
hiring  an  independent  auditor  to 
determine  the  amount  of  creditable 
uncompensated  services  provided,  and 
submitting  (be  results  to  the  Secretary. 
The  audit  nt^ch  must  be  saffident  for 
the  Secretary  to  dietermine  the 
creditability  of  individual  accounts 
under  i  124.503.  may  be  conducted  for 
any  years  not  inchided  in  a  previous 
assessment  conducted  by  the 
Department  The  Department  wiE  make 
guidance  materials  available  fer  this 
purpose.  If  the  Secret^^  ag;rees  that  a 
change  is  appropriate,  die  Secretary  wiU 
use  this  iniormation  to  at^sst  the 
Departmeot's  calculation. 

Proposed  S  124.511(b)(l)(i)  contains 
provision  for  certifications  of  substantial 
compliance  in  future  years.  This 
provision,  together  with  the  parallel 
proviaioa  rebting  to  snbstantial 
noncompliance  at  proposed  }124.S12(c). 
is  designed  to  provide  •  "canoC  and 
stick"  approach  to  the  problem  of 
uniform  enforcement  Proposed 
5  124.511(l^l)(i)  provides  tlie  '^carror 
by  providing  credit  for  the  claimed 
compliance  level  if  the  fadlity  has 
substaittiaOy  coapUed  with  the  rules. 
despite  abesratioiis  on  individual 
accounts.  Proposed  1 124.512(c)  provides 
the  ''stick'*,  by  enabHng  the  Secretary  to 
deny  credit  fn-  any  miooaApeosated 
services  provided  la  a  given  year  is 
cases  where  a  fadlity  exhibits  a  pattern 
of  substantial  noncompKance  with  the 
major  procedural  reqiureraents  of  the 
rules.  Togetfier.  these  provisions  are 
designed  to  create  a  strong  mcentive  for 
facilities  to  comply  witi)  the  rules  across 
the  board,  thereby  eidiancing  the 
provision  of  services  to  persons  unable 
to  pay  while  lessening  the  burden  of 
compliance  lor  facilities  that  make  a 
good  faith  effort  to  comply. 

13.  A^-eements  Widi  State  Agencies 

Under  proposed  S  124.513.^  any  agency 
of  a  State,  wfdcfa  is  willing  and  able  to 
carry  ouf  the  tasks  covered  by  the 
section,  would  be  ehgiUe  to  enter  mto 
an  agreement  with  the  Secretary. 

14.  Health  Systems  Agencies 

The  current  regulations  require 
facilities  to  send  their  allocation  plans, 
published  notices,  and  reporting  forms 
to  the  heahfa.  systems  agency  (KSA)  in 
their  area.  Because  fadUtles  are  not 
required  to  implement  recommendations 
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they  may  receive  frain  the  HSA.  the 
Department  believe*  the  requirement  is 
unnecessary  and  has  eiimiiiated  it  from 
the  propoaeid  rules.  Facilities  are 
encouraged,  however,  to  continue  to 
seek  comment  on  their  uncompensated 
services  program  from  local  health 
planning  organizations. 

15.  Facilities  With  Small  Annual 
Obligations 

A  recent  study  conducted  for  ihe 
Department  by  AD.  little.  Inc., 
"Evaluation  of  the  Hill-Burton  I^ogram 
Administrative  Compliance  Costa." 
(contract  No.  232r-a^-0011)  shofvv*  that 
the  average  coat  for  all  Hill-Burton 
facilities  of  administering  tite  program  of 
uiKxmtpensated  services  under  subpart 
F  is  am>roximately  $7300  per  year. 
While  the  cost  is  relatively  trivial  for 
facilities  with  sizaable  annual 
compliance  levels,  it  can  loom  large  in 
the  case  of  a  facihty  whose  aimnal 
obligation  is  nnalL  Where  a  facility  with 
a  small  Hill-Burton  obligation  has,  or  is 
prepared  to  adt^t,  its  ovm  program  of 
{HtHTiding  free  or  bek»w-cost  care  to 
persons  who  are  unable  to  pay  for  the 
services,  it  seems  difficult  as  a  matter  ol 
public  policy  to  justify  insistence  that 
the  facihty  comply  with  the  full  panoply 
of  administrative  and  procedural 
requirements  of  subpart  F.  Accordingly, 
we  are  pn^Kwing  that  any  fadbty  whose 
annual  compliance  level  in  the  current 
year  is  SlOjOOO  or  leas  be  petsiitted  an 
exemption  from  the  prftcedurai  and 
administrative  requirements  of  the 
regulatioDs  if  the  Secretary  certifies  that 
the  facihty  conducts  a  oxigram  ol 
providing  health  services  at  no  or  a 
substantially  reduced  diarge  to  persona 
who  are  unable  to  pay  therefor.  See 
proposed  1 124.514.  Of  thoee  institutions 
eligible  to  apply  for  this  exemptioa 
many  have  annual  oUigations  oi  less 
than  $5,000.  Therefore,  in  some  cases, 
the  administrative  costs  of  compliance 
would  apfwoach  or  even  exceed  the 
annual  obligation.  The  prograin  must 
provide  for  obiective  eli^bi^  criteria 
and  procedures,  inchiding  notice  prior  to 
service  except  in  emergency  situations, 
that  assure  that  all  persons  served  by 
the  facihty  have  an  importunity  to  ^iply 
and  obtain  determinations  of  ^i^bility. 
A  facility  would  apply  for  certifkabon 
by  submitting  to  the  Secretary  a 
description  of  its  program  oi  disoimnted 
services.  Once  granted,  the  certification 
would  remain  in  effect  until  withdrawn 
by  the  Secretary  upon  his  detenniaatitHi 
that  there  has  been  a  material  change  in 
the  factors  on  which  the  certification 
was  based  or  a  nuterial  failure  by  the 
facility  to  comply  widi  its  continuing 
obligations  under  the  certificatioa 


There  may  be  some  facilities  who 
would  qualify  for  the  small^ibligatian 
comphance  aHemative  who  have 
incurred  deficits  undo  the  present 
regulations,  in  sudi  cases,  the  proposed 
regulatitms  would  offer  facilities 
choices,  as  follows: 

a.  A  Title  Vl-aasisted  facihty  that  has 
been  assessed  as  having  a  deficit  may 
either  demonstrate  to  the  Secretary's 
satisfactioa  that  it  met  the  requirements 
for  certification  in  the  years  for  which 
the  deficit  was  assessed,  or  make  up  the 
deficit  by  oootinuing  to  operate  under 
proposed  f  124.514  for  a  period 
commensurate  with  the  amount  of  the 
deficit  at  the  end  of  its  period  of 
obligatioa 

b.  A  Tide  Vl-assisted  facility  whose 
UMnpIiance  has  not  been  aasessed  for  a 
period  prior  to  certification  may  either 
acc^  no  credit  for  that  period  and 
make  up  the  deficit  as  described  in  a. 
abova  or  hire  an  independent  auditor  to 
conduct  an  audit  of  its  cooqiiiance  for 
the  unaasesaed  period  and  establish  that 
it  had  no  (or  a  reduced)  d^kat  for  that 
period.  The  Secretary  would  make 
guidance  materials  available  for 
purposes  of  such  audits. 

c.  A  Title  XVl-assisted  facility  (for 
which  the  uncompensated  services 
obligation  is  not  time-limited)  with  an 
assessed  deficit  may  eliminate  the 
deficit  by  demonstrating  to  the 
Secretary's  satiafaction  that  it  met  the 
requiresaeots  for  ctftification  in  the  year 
for  which  the  deficit  was  aseeased.  If  it 
is  unable  to  do  so,  it  would  be  required 
to  make  up  the  deficit  should  its 
certification  be  witlnirawn  at  any  time 
in  the  future. 

d.  A  Title  XVI-assisted  facility  whose 
oompliance  has  not  been  assessed  for  a 
period  prior  to  certification  would  be 
presumed  to  have  no  allowable  credit 
for  the  unassesaed  period.  It  may  either 
eliminate  the  deficit  by  making  die 
showing  described  in  c.  above  or  by  an 
independent  audit  as  described  in  b. 
above.  If  it  is  unable  to  do  either,  it 
would  be  required  to  make  up  the  deficit 
should  its  certification  be  withdrawn  at 
any  time  in  the  future. 

m.  ReguJatory  Flexibility  Act  and 
Executive  Order  12291 

The  proposed  rule  generally  maintains 
the  existing  procedural  and  reporting 
requirements  for  the  majority  of 
obligated  facilities,  but  significantly 
reduces  the  burden  for  oters  such  as 
CHCs  and  facihties  with  small 
obligations.  Taken  as  a  whole,  the 
proposed  rule  will  produce  a  reduction 
in  costs  in  light  of  its  reliance  on 
monitoring  for  substantial  comphance. 
rather  than  on  auditing  and  the  resulting 
disallowance  of  individual  accounts. 


The  Department  has  determined  Ibat 
the  impact  of  the  proposed  rules  wouid 
not  apfntiach  the  annual  $100  milhon 
threshold  for  major  economic 
consequences  as  defined  in  ExM:utivp 
Order  12291. 

The  Department  estimates  that,  m  the 
aggregate,  administrabve  savings  for 
facilities  will  be  $1.3  million  in  the  first 
year  and  $5.2  million  in  subsequent 
years.  "Hiese  savings  take  info  accounl 
the  increased  costs  related  to  the 
requirement  for  independent  audits  for 
claims  of  excess  over  100  percent  of  the 
annual  compliance  level  and  the  option 
to  hire  independent  auditors  for  the 
transition  calculation.  The  difference 
between  the  administrstrve  savings  in 
the  first  and  subsequent  years  is 
attributable  to  the  greater  number  of 
transition  audits  likely  to  be  conducted 
in  the  first  year.  We  believe  the  impact 
would  not  approach  the  annunl  $100 
million  threshold  for  ma)or  economic 
consequences  established  in  Executive 
Order  122OT.  In  order  to  reach  that 
threshold,  each  of  the  approximately 
5.000  obligated  facilities  would  have  to 
claim  excesses  over  100  percent  of  their 
compliance  level  annually,  and  conduct 
audits  each  year  at  a  cost  of  $20  000 
each.  That  number  of  excess  claims  t$ 
highly  unlikely,  and  the  cost  of  an  sudt 
would  not  approach  $20,000  Similarly 
in  order  for  this  proposal  to  have  a 
significant  economic  impact,  audits 
conducted  for  the  one-time  purpow  r)f 
transition  would  also  have  to  be  carried 
out  by  all  obligated  facilities  at  a  co&t  of 
$20,000  each.  This  is  also  highly 
unlikely.  Therefore,  a  regulatory  impart 
analysis  is  not  required. 

Consistent  with  the  provisioni  uf  tiie 
Regulatory  Flexibility  Act  (5  U  S  C 
6G5(b)),  the  Secretari'  certifies  that  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

IV.  Paperwork  Reduction  .\ct 

Sections  124.5W  (a)  and  (C  1£4  507(a), 
124,509,  and  §§124.510  (a)  and  (c)  of  this 
proposed  rule  contain  information 
collection  requirements  which  have 
been  approved,  under  control  number 
0915-0077,  by  the  Office  of  Manajjemenl 
and  Budget  (OMB)  under  the  Papprwork 
Reduction  Act  of  1980 

Sections  124.503fc}[4)  and 
1 24.511  (b)(l)lii),  wbcb  pertain  to  the 
results  of  independent  audits,  and 
§  124.510(b).  which  modifies  the  recoro 
retention  period,  contain  requirenpnts 
which  are  subiect  to  review  of  OMB 
under  section  3504(h)  of  the  Paperv*  ork 
Reduction  Act  of  1980.  The  Department 
has  submitted  a  copy  of  this  proposed 
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rule  to  OMB  for  its  review  of  these 
requirements. 

Other  organizations  and  individuals 
desiring  to  submit  comments  on  these 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble  and  to  the 
Office  of  Infonnation  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208).  Washington.  DC 
20503.  ATTN:  Desk  Officer  for  HHS. 

List  of  SuM«cts  in  42  CFR  Part  124 

Grant  programs — health.  Health 
facilities.  Loan  programs — health.  Low 
Income  persons.  Reporting  requirements. 

Dated:  April  22. 1988. 
Dooald  Un  Macdonald. 
Assistant  Secretary  for  Health 

Apprm-ed:  |une  11.  1986. 
OttelLBowen, 
Secretary. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  to  amend  Part  124  of  42 
Code  of  Federal  Regulations  as  set  forth 
below 

PART  124-{  AMENDED] 

The  authority  citation  for  Part  124  is 
revised  to  read  as  follows: 

Authority:  Sec  202(b).  Pub.  L  96-79.  93 
Stat  633  (42  US.C  300»(3)):  Sees.  215. 1602. 
1625.  Public  Healtl)  Service  Act  (42  U.S.C. 
216.  300&-1.  300r). 

2.  Subpart  P  is  revised  to  read  as 
follows: 


124^01 
124^02 
124.503 
124  J04 


Volunwof 
UnoofnpwmisQ  S^nnMs  to  Persons 
UMbteToPay 

Applicability. 
Definltioiu. 
Compliance  level. 
Notice  of  availability  of 
uncompensated  services. 
124JOS    Eligibility  criteria. 

124.506  Allocation  of  services:  plan 
requirement 

124.507  Written  detenninations  of  eligibility 
124.506    Cessation  of  uncompensated 

services. 
124J09    Reporting  requirements. 

124.510  Record  maintenance  requirements. 

124.511  Investigation  and  determination  of 
compliance. 

124.512  Enforcement 

124.513  Agreements  with  State  agencies. 
124414    Compliance  alternative  for  facilities 

with  small  annual  obligations. 


SubfMTt  F— Reasonable  Voliime  Of 
uficonipeneaiea  services  lo  refsons 
UnaMeToPay 


1124.501 

(a)  The  provisions  of  this  subpart 
apply  to  any  recipient  of  Federal 
assistance  under  Title  VI  or  XVI  of  the 


Public  Health  Service  Act  that  gave  an 
assurance  that  it  would  make  available, 
in  the  facility  or  portion  of  the  facility 
constructed,  modernized  or  converted 
with  that  assistance,  a  reasonable 
volume  of  services  to  persons  unable  to 
pay  for  the  services. 

(b)  The  provisions  of  this  subpart 
apply  to  facilities  for  the  following 
f)eriod8: 

(1)  Facilities  assisted  under  Title  VI. 
Except  as  otherwise  herein  provided,  a 
facility  assisted  under  Title  VI  of  the  Act 
shall  provide  uncompensated  services  at 
the  annual  comphance  level  required  by 
S  124.503(a)  for 

(i)  Twenty  years  after  the  completion 
of  construction,  in  the  case  of  a  facility 
for  which  the  Secretary  provided  grant 
assistance  under  section  606  of  the  Act; 
or 

(ii)  The  period  from  completion  of 
construction  until  the  amount  of  a  direct 
loan  under  section  610  and  623  of  the 
Act  or  the  amount  of  a  loan  with 
respect  to  which  the  Secretary  provided 
a  guarantee  and  interest  subsidy  under 
section  623  of  the  Act  is  repaid,  in  the 
case  of  a  facility  for  which  such  a  loan 
was  made. 

(iii)  "Completion  of  construction" 
means: 

(A)  The  date  on  which  the  Secretary 
determines  the  facility  was  opened  for 
service; 

(B)  If  the  opening  date  is  not 
available,  it  means  the  date  on  which 
the  Secretary  approved  the  final  part  of 
the  facility's  application  for  assistance 
under  Title  VI  of  the  Act; 

(C)  If  the  date  of  final  approval  is  not 
available,  it  means  whatever  date  the 
Secretary  determines  most  reasonably 
approximates  the  date  of  final  approval. 

(2)  Facilities  assisted  under  Title  XVI. 
The  provisions  of  this  subpart  apply  to  a 
facility  assisted  under  Title  XVI  of  the 
Act  at  all  times  following  the  Secretary's 
approval  of  the  facility's  application  for 
assistance  under  Tide  XVL  except  that 
if  the  facility  does  not  at  the  time  of  that 
approval  provide  health  services,  the 
assurance  applies  at  all  times  following 
the  facility's  iniMal  provision  of  health 
services  to  patients,  as  determined  by 
the  Secretary. 

{124.502    Definition*. 

As  used  in  this  subpart — 

(a)  "Act"  means  the  Public  Health 
Service  Act  as  amended. 

(b)  "Allowable  credit"  for  services 
provided  to  a  specific  patient  means  the 
lesser  of  the  facility's  usual  charge  for 
those  services,  or  the  usual  charge 
multiplied  by  the  percentage  which  the 
total  allowable  cost  as  reported  by  the 
facility  in  the  facility's  preceding  fiscal 
year  under  Title  XVm  of  the  Social 


Security  Act  (42  U.S.C.  1395.  et  seq.)  and 
Subpart  D  of  the  implementing 
regulations  (42  CFR  405.401,  et  seq.) 
bears  to  the  faciUty's  total  patient 
revenues  for  the  year. 

(c)  "Applicant"  means  a  person  who 
requests  uncompensated  services  or  on 
whose  behalf  uncompensated  services 
are  requested. 

(d)  "Facility"  means  an  entity  that 
received  assistance  under  Title  VI  or 
XVI  of  the  Act  and  provided  an 
assurance  that  it  would  provide  a 
reasonable  volume  of  services  to 
persons  unable  to  pay  for  the  services. 

(e)  "Federal  assistance"  means 
assistance  received  by  the  facility  under 
Title  VI  or  Title  XVI  of  the  Act  and  any 
assistance  supplementary  to  that  Title 
VI  or  Title  XVI  assistance  received  by 
the  facility  under  any  of  the  following 
acts:  the  District  of  Columbia  Medical 
Facilities  Construction  Act  of  1968, 82 
Stat  631  (Pub.  L  90-457):  the  Public 
Works  Acceleration  Act  of  1962  (42 
U.S.C.  2841.  et  seq.);  the  Public  Works 
and  Economic  Development  Act  of  1965 
(42  U.S.C  3121.  etseq.y.  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended  (40  U.S.C.  App.);  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1978  (Pub.  L  94-389). 
In  the  case  of  a  loan  guarantee  with 
interest  subsidy,  or  a  direct  loan  sold 
and  guaranteed  by  the  Secretary  with  an 
interest  subsidy,  the  amount  of  Federal 
assistance  under  Title  VI  or  Tide  XVI 
for  a  fiscal  year  is  the  total  amount  of 
the  interest  subsidy  that  the  Secretary 
will  have  paid  by  the  close  of  that  fiscal 
year,  as  well  as  any  other  payments 
which  the  Secretary  has  made  as  of  the 
beginning  of  the  fiscal  year  on  behalf  of 
the  facility  in  coimection  with  the  loan 
guarantee  or  the  direct  loan  which  has 
been  sold. 

(f)  "Fiscal  year"  means  the  facility's 
fiscal  year. 

(g)  "Nursing  home"  means  a  facib'ty 
which  received  Federal  assistance  for 
and  operates  as  a  "facility  for  long-term 
care"  as  defined  at  as  applicable,  sec, 
645(h)  or  sec.  1824(6)  of  the  Act 

(h)  "Operating  costs"  for  any  fiscal 
year  means  the  total  operating  expenses 
of  a  facility  as  set  forth  in  an  audited 
financial  statement  minus  the  amount  of 
reimbursement  if  any,  received  (or  if  not 
received,  claimed)  in  ttiat  year  under 
Titles  XVm  and  XDC  of  the  Social 
Security  Act 

(I)'"Per8ons  unable  to  pay"  means  : ; 
persons  who  meet  the  eligibility  criteria 
setoutin|124.S0S. 

(j)  "Request  for  uncompensated 
services"  means  any  indication  by  or  on 
behalf  of  an  individual  seeking  services 
of  the  facility  of  the  individual's 
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iiubility  to  pay  for  services.  A  request 
for  uncompensated  services  may  be 
made  at  any  time,  including  following 
institution  of  a  collection  action  against 
the  individual. 

(k)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services  or  [his  or 
her]  delegatee. 

(1)  "Uncompensated  services"  means: 

(1)  For  facilities  other  than  those 
certified  under  §  124.514.  services  that 
are  made  available  to  persons  unable  to 
pay  for  them  without  charge  or  at  a 
charge  which  is  less  than  the  allowable 
credit  for  those  services.  The  amount  of 
uncompensated  services  provided  in  a 
fiscal  year  is  the  total  allowable  credit 
for  services  less  the  amount  charged  for 
the  services  following  an  eligibility 
determination.  In  dfecermining  the 
amount  of  uncompensated  services,  the 
Secretary  includes  only  those  services 
provided  to  individuals  with  respect  to 
whom  the  facility  has  made  a  written 
determination  of  eligibility. 

(2)  For  facihties  certified  under 
S  124.514,  services  as  defined  in 
paragraph  fl}(l}  of  this  section  and 
services  that  are  made  available  to 
persons  unable  to  pay  for  them  under 
programs  described  by  the 
documentation  provided  under 

S  124.514(g)(2).  Excluded  are  services 
reimbursed  by  Medicare.  K4edicaid  or 
other  third  party  programs,  including 
services  for  which  reimbursement  was 
provided  as  payment  in  full. 

S  124.503    CompHMHM  Iwr^ 

(a)  Annual  compliance  level  (1) 
Subject  to  the  provisions  of  this  subpart 
a  fadhty  is  in  compUance  with  its 
assurance  to  provide  •  reasonable 
volnme  of  services  to  persons  unable  to 
pay  if  it  provides  for  the  fiscal  year 
uncompensated  services  at  a  level  not 
less  than  the  lesser  of— 

(i)  Three  percent  of  its  operating  costs 
for  the  most  recent  fiscal  year  for  which 
an  audited  financial  statement  is 
available; 

(ii)  Ten  percent  of  all  Federal 
assistance  provided  to  ot  m  behalf  of 
the  facility,  ad)usted  by  a  percentage 
equal  to  the  peroeotage  chan^  in  the 
National  Consumer  Price  hidex  for 
medical  care  between  the  year  in  which 
the  facility  received  assistance  or  1978. 
whichever  is  later,  and  the  most  recent 
year  for  which  a  published  index  is 
available. 

(2)  Qualifying  services.  A  facihty  may 
credit  towards  its  annual  compliance 
level  only  uncompensated  services  that 
are: 

[i)  I^vided  to  an  eligible  applicant,  as 
defined  at  1 124.50&; 

(ii]  Covered  by  the  facihty's  allocation 
plan  under  8 124.50& 


(iii)  Documented  by  a  written 
determination  of  eligibility  made  in 
accordance  with  1 124.507;  and 

(iv)  Provided  within  96  hours 
foUowing  notification  to  the  facility  by  a 
peer  review  organization  (PRO)  that  the 
PRO  disapproved  of  the  services  under 
section  1155(a)(1)  or  section  1154(a)(1)  of 
the  Social  Security  Act. 

(b)  Deficits.  If  in  any  fiscal  year  a 
facility  fails  to  meet  its  annual 
compliance  level,  it  shall  provide 
uncompensated  services  in  an  amount 
sufficient  to  make  up  that  deficit  in 
subsequent  years,  and  its  period  of 
obligation  shall  be  extended  until  the 
deficit  is  made  up. 

(1)  Types  of  deficits.  For  purposes  of 
determining  the  timing  and  amount  of 
any  deficit  make-up,  there  are  two  types 
of  deficits: 

(i)  Justifiable  deficits.  A  justifiable 
deficit  is  one  in  whidi  the  facihty  did 
not  meet  its  annual  compliance  level 
due  to  either  financial  inability  (as 
determined  under  9 124.511(c])  or. 
although  otherwise  in  compliance  with 
this  subpart,  a  lack  of  eligible  applicants 
for  uncompensated  services  during  the 
fiscal  jrear. 

(ii)  Noncompliance  deficits.  A 
noncompliance  deficit  is  one  in  which 
the  facihty  failed  to  meet  its  annual 
compiianoe  tevd  due  to  noncompliance 
with  this  subpart 

(2)  Timing  of  deficit  make-up — (i) 
Justifiable  deficits.  (A)  A  facihty 
assisted  und^  Title  VI  of  the  Act  may 
make  iq>  a  justifiable  deficit  at  any  time 
during  its  period  of  obhgation  or  in  the 
year  (or  yean,  if  necessary)  immediately 
following  its  period  of  obligation. 

(B)  A  facility  assisted  under  Title  XVI 
of  the  Act  is  not  required  to  make  up  a 
justifiable  deficit 

(ii)  Noncompliance  defidts.  (A)  A 
facility  must  begin  to  make  up  a 
noncranphance  deficit  in  the  fiscal  year 
foUowiqg  the  finding  of  noncompliance 
by  the  Secretary. 

(B)  A  facility  which  claimed  financial 
inabihty  under  1 124.S00(b)(3]  and  is 
found  by  the  Secretary  to  have  been 
finandtdly  able  to  provide 
uncompensated  services  in  the  year  in 
which  the  deficit  was  incurred  shall 
begin  to  make  up  the  deficit  beginning  in 
the  fiscal  year  foUowing  the  Secretary's 
finding. 

(C)  A  facihty  required  to  make  up  a 
noncompliance  deficit  but  which  is 
determined  by  the  Secretary,  pursuant 
to  i  124.511  (c).  to  be  financially  unable 
to  do  so  in  the  year  foUowing  the 
Secretary's  finding  of  noncompliance 
shall  make  up  the  deficit  in  accordance 
with  a  sche<faile  set  by  the  Secretary. 

(3)  Deficit  make-up  amount,  (i)  The 
amount  of  a  deficit  in  any  fiscal  year  is 


the  difference  between  the  facihty  g 
annual  comphance  level  for  that  year 
and  the  amotmt  of  uncompensated 
services  provided  in  that  year 

(ii)  The  amount  of  a  justifiable  dpfirif 
must  be  adjusted  by  a  percentage  equal 
to  the  percentage  change  in  the  National 
Consumer  Price  Index  between  the 
fiscal  year  in  which  the  deficit  was 
incurred  and  the  fiscal  year  in  which  it 
was  made  up. 

(iii)  An  amount  equal  to  the  result  of 
dividing  the  amount  of  any 
noncompliance  deficit  for  a  fiscal  year 
by  the  number  of  years  of  obligation 
remaining  and  adjusting  it  by  a 
percentage  equal  to  the  percentage 
change  in  the  National  Consumer  Pn(:s 
Index  between  the  fiscal  year  in  which 
the  deficit  was  incurred  and  the  fiscal 
year  in  which  it  was  made  up  shall  be 
added  to  a  facility's  annual  compUance 
level  for  each  fiscal  year  follo^vnng  the 
fiscal  year  of  the  finding  of 
noncompliance. 

(4)  Affinnative  action  plan  for 
precluding  future  deficits.  Except  where 
a  facility  reports  to  the  Secretary  in 
accordance  with  S  124.509(b)(3)  that  it 
was  financially  unable  to  provide 
uncompensated  services  at  the  annual 
compliance  level,  a  facility  that  fails  to 
meet  its  annual  compliance  level  in  any 
fiscal  year  shall  in  the  following  year. 
develop  and  implement  a  plan  of  action 
that  can  reasonably  be  expected  to 
enable  the  facility  to  meet  its  annual 
compliance  level.  Such  actions  may 
include  special  notice  to  the  cominunit> 
though  newspaper,  radio,  and  television. 
or  expansion  of  service  to  Category  B 
persons.  The  Secretary  may  require 
changes  to  the  plan. 

(c)  Excesses.  (1)  Whenever  a  facility 
provides  in  a  fiscal  year  uncompensated 
services  in  an  amount  exceeding  it& 
annual  compliance  level,  it  may  apply 
the  amount  of  excess  to  reduce  its 
annual  compliance  level  in  any 
subsequent  fiscal  year.  The  facility  mdv 
use  any  excess  amount  to  reduce  its 
annual  compliance  level  only  if  the 
services  in  excess  of  the  annual 
compliance  level  are  provided  in 
accordance  with  the  requirements  of 
this  subpart. 

(2)  Calculation  and  adjustment  of 
excess,  (i)  The  amount  of  an  excess  in 
uncompensated  services  in  any  fiscal 
year  is  the  difierence  between  the 
amount  of  uncompensated  services  the 
facility  provided  in  that  year  and  the 
facihty's  annual  compliance  level  for 
that  year. 

(ii)  The  amount  of  any  excess 
comphance  apphed  to  reduce  a  faoli!;,  s 
annual  compliance  level  must  tje 
adjusted  by  a  percentage  equal  to  tr;f 


3iooe 


Federal  Register  /  Vol.  51.  No.  188  /  Friday,  August  29.  1966  /  Proposed  Rules 


percentage  change  in  the  National 
Consumer  Price  Index  for  medical  care 
between  the  fiscal  year  in  which  the 
facility  provided  the  excess,  and  the 
fiscal  year  in  which  the  facility  applies 
the  excess  to  reduce  its  annual 
coffiphance  level  or  satisfy  its  remaining 
obligations. 

(3)  A  facility  assisted  under  Title  VI 
may  in  any  fiscal  year  apply  the  amount 
of  excess  credited  under  this  paragraph 
to  satisfy  the  remainder  of  its  obligation 
to  provide  uncompensated  services. 

(i)  For  grant  assistance,  the  remaining 
obligation  is  the  average  of  the  facility's 
annual  compIianceJevels  in  the  previous 
three  years,  multiplied  by  the  number  of 
years  remaining  in  its  period  of 
obligation,  plus  any  deficits  required  to 
be  made  up  under  this  section,  and  less 
any  unused  excesses  accrued  in  prior 
years. 

(ii]  For  loan  assistance,  the  remaining 
obligation  is  the  lesser  of:  (A)  The 
facility's  annual  compliance  level  in  that 
year,  calculated  under  the  ten  percent 
method,  multiplied  by  the  number  of 
years  remaining  in  the  scheduled  life  of 
the  loan,  plus  the  sum  of  ten  percent  of 
each  yearly  cumulative  total  of 
additional  interest  subsidy  or  other 
payments  (which  the  Secretary  will 
have  made  in  connection  with  the 
guaranteed  loan  or  a  direct  loan  which 
has  been  sold}  in  each  subsequent  year 
remaining  in  the  scheduled  life  of  the 
loan,  plus  any  deficits  required  to  be 
made  up  under  this  section,  and  less  any 
unused  excesses  accrued  in  prior  years; 
or  (B)  the  average  of  the  facility's  armual 
compliance  levels  in  the  previous  three 
years,  computed  under  the  three  percent 
method,  multiplied  by  the  number  of 
years  remaining  in  its  period  of 
obligation,  plus  any  deficits  required  to 
be  made  up  under  this  section,  and  less 
any  unused  excesses  accrued  in  prior 
years. 

(4)  Excesses  which  are  reported  under 
§  124.509(a)  in  an  amount  greater  than 
one  hundred  percent  of  a  facility's 
adjusted  annual  compliance  level  for 
that  year  must  be  substantiated  by  a 
certified,  independent  audit,  conducted 
in  accordance  with  procedures  specified 
by  the  Secretary,  of  the  facility's  records 
required  to  be  maintained  under 
§  124.510(a). 

(d)  For  each  fiscal  year  for  which  a 
facility  that  receives  a  grant  to  operate  a 
community  health  center  under  section 
330  of  the  Act  or  a  migrant  health  center 
under  section  329  of  the  Act  is  in 
substantial  compliance  with  the  terms 
and  conditions  of  such  grant  relating  to 
the  provision  of  services  at  a  discount, 
the  facility  shall  be  deemed  to  have  met 
its  annual  compliance  level  in 
accordance  with  the  requirements  of 


this  subpart  and  shall  not  be  required 
otherwise  to  comply  with  the 
requirements  of  this  subpart  for  that 
fiscal  year. 

§124.504    Notic*  Of  avallabUtty  of 
uncompensatad  servtc**. 

(a)  Published  notice.  A  facility  shall, 
before  the  beginning  of  its  fiscal  year, 
publish  in  a  newspaper  of  general 
circulation  in  its  area  notice  of  its 
uncompensated  services  obligation.  The 
notice  shall  include: 

(1)  The  plan  of  allocation  the  facility 
proposes  to  adopt: 

(2)  The  amount  of  uncompensated 
services  the  facility  intends  to  make 
available  in  the  fiscal  year  or  a 
statement  that  the  facility  will  provide 
uncompensated  services  to  all  persons 
unable  to  pay  who  request 
uncompensated  services; 

(3)  An  explanation,  if  the  amount  of 
uncompensated  services  the  facility 
intends  to  make  available  in  a  fiscal 
year  is  less  than  the  annual  compliance 
level  If  a  facility  has  satisfied  its 
remaining  uncompensated  services 
obligation  since  the  last  published 
notice  under  this  paragraph,  or  will 
satisfy  the  remaining  obligation  during 
the  fiscal  year,  the  explanation  must 
include  this  information;  and 

(4)  A  statement  inviting  interested 
parties  to  comment  on  the  allocation 
plan. 

(b)  Posted  notice.  (l)(i)  The  facility 
shall  post  notices,  which  the  Secretary 
supplies  in  English  and  Spanish,  in 
appropriate  areas  in  the  facility, 
including  but  not  limited  to  the 
admissions  areas,  the  business  office 
and  the  emergency  room. 

(iil  If  in  the  service  area  of  the  facility 
the  "usual  language  of  households"  of 
ten  percent  or  more  of  the  population 
according  to  the  most  recent  figures 
published  by  the  Bureau  of  the  Census  is 
other  than  English  or  Spanish,  the 
facility  shall  translate  the  notice  into 
that  language  and  post  the  translated 
notice  on  signs  substantially  similar  in 
size  and  legibility  to,  and  posted  with 
those  supplied  under  paragraph  (bKl}(i) 
of  this  subsection. 

(iii)  The  facility  shall  make  reasonable 
efforts  to  communicate  the  contents  of 
the  posted  notice  to  persons  who  it  has 
reason  to  believe  caruiot  read  the  notice. 

(2)  If  a  facihty  determines  that  it  has 
provided  uncompensated  services  in  an 
amount  sufficient  to  meet  its  annual 
compliance  level  for  the  fiscal  year  or  its 
allocation  for  any  period  specified  in  its 
allocation  plan,  and  that  it  will  not 
continue  to  provide  uncompensated 
services  during  the  fiscal  year  or  the 
appropriate  period,  it  may  post  an 
additional  notice  stating  that  it  has 


satisfied  its  obligation  for  the  fiscal  year 
or  appropriate  period  and  when 
additional  uncompensated  services  will 
be  available. 

(c)  Individual  written  notice.  (1)  In 
any  period  during  a  fiscal  year  in  which 
uncompensated  services  are  available  in 
the  facihty,  the  facility  shall  provide 
individual  written  notice  of  the 
availability  of  uncompensated  services 
to  each  person  who  seeks  services  in  the 
facility  on  behalf  of  himself  or  another. 
The  individual  written  notice  must: 

(i)  State  that  the  facility  is  required  by 
law  to  provide  a  reasonable  amount  of 
care  without  or  below  charge  to  people 
who  cannot  afford  care; 

(ii)  Set  forth  the  criteria  the  faciUty 
uses  for  determining  eligibility  for 
uncompensated  services  (in  accordance 
with  the  financial  eligibihty  criteria  and 
the  allocation  plan); 

(iii)  State  the  location  in  the  facility 
where  anyone  seeking  uncompensated 
services  may  request  them;  and 

(iv)  State  that  the  facihty  will  make  a 
written  determination  of  whether  the 
person  will  receive  uncompensated 
services,  and  the  date  by  or  period 
within  which  the  determination  will  be 
made. 

(2)  The  facility  shall  provide  the 
individual  written  notice  before 
providing  services,  except  where  the 
emergency  nature  of  the  services 
provided  makes  prior  notice  impractical. 
If  this  exception  applies,  the  facility 
shall  provide  the  individual  written 
notice  to  the  next  of  kin  or  to  the  patient 
as  soon  as  practical,  but  not  later  than 
when  first  presenting  a  bill  for  services. 

(3)  The  faciUty  shall  make  reasonable 
efforts  to  communicate  the  contents  of 
the  individual  written  notice  to  persons 
who  it  has  reason  to  believe  cannot  read 
the  notice. 

§124.505    EHgibility  crltwta. 

(a)  A  person  imable  to  pay  for  health 
services  is  a  person  who^ 

(1)  Is  not  covered,  or  receives  services 
not  covered,  under  a  third-party  insurer 
or  governmental  program,  except  where 
the  person  is  not  covered  because  the 
facility  fails  to  participate  in  a  program 
in  which  it  is  required  to  participate  by 
S  124.603(c):  and 

(2)  Falls  into  one  of  the  following 
categories: 

(i)  Category  A— A  person  whose 
annual  individual  or  family  income,  as 
applicable,  is  not  greater  than  the 
current  poverty  line  issued  by  the 
Secretary  pursuant  to  42  U.S.C.  9902  that 
applies  to  the  individual  or  family.  The 
facility  shall  provide  uncompensated 
services  to  persons  in  Category  A 
without  charge. 
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(ii)  Category  B — A  person  whose 
annual  individual  or  family  income,  as 
applicable,  is  greater  but  not  more  than 
twice  the  poverty  line  issued  by  the 
Secretary  pursuant  to  42  U.S.C.  9902  that 
applies  to  the  individual  or  family.  If 
persons  in  Category  B  are  included  in 
the  allocation  plan,  the  facility  shall 
provide  uncompensated  services  to 
these  persons  without  charge,  or  in 
accordance  with  a  schedule  of  charges 
as  specified  in  the  allocation  plan. 

(b)  For  purposes  of  determining 
eligibility  for  uncompensated  services, 
revisions  of  the  poverty  line  are 
effective  60  days  from  the  date  of  their 
publication  in  the  Federal  Register. 

(c)  A  person  is  eligible  for 
uncompensated  services  if  the  person's 
individual  or  family  annual  income,  as 
applicable,  is  at  or  below  the  level 
established  under  paragraph  {a)(2)  when 
calculated  by  either  of  the  following 
methods: 

(1)  Multiplying  by  four  the  person's  or 
family's  income,  as  applicable,  for  the 
three  months  preceding  the  request  for 
uncompensated  services; 

(2)  Using  the  person's  or  family's 
income,  as  applicable,  for  the  twelve 
months  preceding  the  request  for 
uncompensated  services. 

§  124.506    Allocation  of  mtvIcm;  plan 
raquiraniant 

(a)(1)  A  facility  shall  provide  its 
uncompensated  services  in  accordance 
with  a  plan  that  sets  out  the  method  by 
which  the  facility  will  distribute  its 
uncompensated  services  among  persons 
unable  to  pay.  The  plan  must: 

(i)  State  the  type  of  services  that  will 
be  made  available; 

(ii)  Specify  the  method,  if  any,  for 
distributing  those  services  in  different 
periods  of  the  year; 

(iii)  State  whether  Category  B  persons 
will  be  provided  uncompensated 
services,  and  if  so,  whether  the  services 
will  be  available  without  charge  or  at  a 
reduced  charge; 

(iv)  If  services  will  be  made  available 
to  Category  B  persons  at  a  reduced 
charge,  specify  the  method  used  for 
reducing  charges,  and  provide  that  this 
method  is  applicable  to  all  persons  in 
Category  B;  and 

(v)  Provide  that  the  facility  provides 
uncompensated  services  to  all  persons 
eligible  under  the  plan  who  request 
uncompensated  services. 

(2)  A  facility  must  adopt  an  allocation 
plan  that  meets  the  requirements  of 
paragraph  (a)  by  publishing  the  plan  in  a 
newspaper  of  general  circulation  in  its 
area  before  the  beginning  of  its  fiscal 
year. 

(b)(1)  If  in  any  fiscal  year  a  facility 
fails  to  adopt  and  publish  a  plan  in 


accordance  with  paragraph  (a),  it  shall 
provide  uncompensated  services  in 
accordance  with  the  last  plan  it 
published  in  a  newspaper  of  general 
circulation  in  its  area. 

(2)  If  no  plan  was  previously 
published  in  a  newspaper  of  general 
circulation  in  the  facility's  area,  the 
facility  must  provide  uncompensated 
services  without  charge  to  all  applicants 
in  Category  A  and  Category  B  who 
request  service  in  any  portion  of  the 
facility  until  the  facility  reaches  its 
annual  compliance  level  or  publishes  an 
allocation  plan  in  a  newspaper  of 
general  circulation  in  the  area  it  serves, 
whichever  first  occurs. 

(c)  A  facility  may  revise  its  allocation 
plan  during  the  fiscal  year  by  publishing 
the  revised  plan  in  a  newspaper  of 
general  circulation  in  the  area  it  serves. 
A  revised  plan  may  not  be  retroactive. 

§  124.507    Written  determinations  of 
eligibility. 

(a)  Determinations  of  eligibility  must 
be  in  writing,  be  made  in  accordance 
with  this  section,  and  a  copy  of  the 
determination  must  be  provided  to  the 
applicant  promptly. 

(b)  Content  of  determinations—  (1) 
Favorable  determinations.  A 
determination  that  an  applicant  is 
eligible  must  indicate: 

(i)  That  the  facility  will  provide 
uncompensated  services  at  no  charge  or 
at  a  specified  charge  less  than  the 
allowable  credit  for  the  services: 

(ii)  The  date  on  which  services  were 
requested; 

(iii)  The  date  on  which  the 
determination  was  made; 

(iv)  The  income  of  the  applicant;  and 

(v)  The  date  on  which  services  were 
or  will  be  first  provided  to  the  applicant. 

(2)  Conditional  determinations,  (i)  As 
a  condition  to  providing  uncompensated 
services,  a  facility  may: 

(A)  Require  the  applicant  to  furnish 
any  information  that  is  reasonably 
necessary  to  substantiate  eligibility;  and 

(B)  Require  the  applicant  to  apply  for 
any  benefits  under  third  party  insurer  or 
governmental  programs  to  which  he/she 
is  or  could  be  entitled  upon  proper 
apphcation. 

(ii)  A  conditional  determination  must: 

(A)  Comply  with  paragraph  (b)(1)  of 
this  section;  and 

(B)  State  the  condition(s)  under  which 
the  applicant  will  be  found  eligible 

(iii)  When  a  facility  determines  that 
the  condition(8)  upon  which  a 
conditional  determination  was  made  has 
been  met,  or  will  not  be  met,  it  shall 
make  a  favorable  determination  or 
denial  on  the  request,  as  appropriate,  in 
accordance  with  this  section. 


(3)  Den:ais.  A  facility  must  provide  to 
each  applicant  denied  the 
uncompensated  services  requested,  in 
whole  or  in  part,  a  dated  statement  of 
the  reasons  for  the  denial. 

(c)  Timing  of  determinations — (1) 
Presen,-ice  determinations,  (i)  Facilities 
other  than  nursing  homes  shall  make  a 
written  determination  of  eligibility 
within  two  working  days  followinp  a 
request  for  uncompensated  8er\'ices 
which  IS  made  before  receipt  of 
outpatient  serv'ices  or  before  admission 
for  inpatient  8er\-ices; 

(ii)  Nursing  homes  shall  make  a 
written  determination  of  eligibility 
within  ten  working  days,  but  no  later 
than  the  date  of  admission,  following  a 
request  for  uncom.pensated  services 
made  prior  to  admission. 

(2)  Postsemce  determinations.  All 
facilities  shall  make  a  wntten 
determination  of  eligibility  not  later  than 
the  end  of  the  first  full  billing  penod 
following  a  request  for  uncompensated 
services  which  is  made  after  receipt  of 
outpatient  services  or  after  admission 
for  inpatient  or  nursing  home  services. 

§  124.508    Cesutton  of  ur>comp«nMted 
••rvlc««. 

Where  a  facility  has  maintained  the 
records  required  by  §  124  510(a)  and 
determines  based  thereon  that  it  has 
met  its  annual  compliance  level  for  the 
fiscal  year  or  the  appropriate  level  for 
the  period  specified  in  its  allocation 
plan.  It  may.  for  the  remainder  of  that 
year  or  period: 

(a)  Cease  providing  uncompensated 
services: 

(b)  Cease  providing  individual  notices 
in  accordance  with  J  124.504(c);  and 

(c)  Remove  the  posted  notices 
required  by  5124.504(b). 

§124.509     Reporting  requirements 

[dj  Faciiiiies  not  coverta  b\ 
§124.514 — (1)  Timing  of  reports. 

(i)  A  facility  shall  submit  to  the 
Secretary  a  report  to  assist  the 
Secretary  in  determining  compliance 
with  tb.is  subpart  once  every  three  fiscal 
years,  on  a  schedule  to  be  prescribed  by 
the  Secretary. 

(ii)  A  facility  shall  submit  the  required 
report  more  frequently  than  once  every 
three  years  under  the  following 
circumstances 

(A)  If  the  facility  determines  that  In 
the  preceding  fiscal  year  it  did  not 
provide  uncompensated  services  at  the 
annua!  compliance  level,  it  shall  submit 
a  report. 

(B)  If  the  Secretary  determines,  and 
notifies  the  facility  in  writing  that  a 
report  is  needed  for  proper 
administration  of  the  program,  the 
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facility  shall  submit  a  report  within  90 
days  after  receiving  notice  from  the 
Secretary,  or  within  90  days  after  the 
close  of  the  fiscal  year,  whichever  is 
later. 

(iii)  Except  as  specified  in  paragraph 
(aJ(l)(ii)(B)  of  this  sectioa  the  reports 
required  by  this  section  shall  be 
submitted  within  90  days  after  the  dose 
of  the  fiscal  year,  unless  a  longer  period 
is  approved  by  the  Secretary  for  good 
cause. 

(2)  Content  of  report  The  report  must 
include  the  following  information  in  a 
form  prescribed  by  the  Secretary: 

(i)  Information  that  the  Secretary 
prescribes  to  permit  a  determination  of 
whether  a  facility  has  met  the  annual 
compliance  level  for  the  fiscal  years 
covered  by  the  report; 

(ii)  The  date  on  which  the  notice 
required  by  §  124.504(a)  was  published, 
and  the  name  of  the  newspaper  that 
printed  the  notice: 

(iii)  If  the  amount  of  uncompensated 
services  provided  by  the  applicant  in  the 
preceding  fiscal  year  was  lower  than  the 
annual  compliance  level,  an  explanation 
of  why  the  facility  did  not  meet  the 
required  level.  If  the  facility  claims  that 
it  failed  to  meet  the  required  compliance 
level  because  it  was  financially  unable 
to  do  so.  it  shall  explain  and  provide 
documentation  prescribed  by  the 
Secretary; 

(iv)  If  the  facility  is  required  to  submit 
an  affirmative  action  plan,  a  copy  of  the 
plan. 

(v)  Other  information  that  the 
Secretary  prescribes. 

(3)  Institution  of  suit.  Not  later  than  IG 
days  after  being  served  with  a  summons 
or  complaint  the  facility  shall  notify  the 
HHS  Regional  Health  Administrator  ' 
for  the  Region  in  which  it  is  located  of 
any  legal  action  brought  agamst  it 
alleging  that  it  has  failed  to  comply  with 
the  requirements  of  this  subpart, 

(b)  Facilities  covered  by  §  124.514  A 
facility  certified  under  S  124.514  shall 
comply  with  paragraph  (a)(3)  of  this 
section  and  shall  submit  within  90  days 
after  the  close  of  its  fiscal  year,  as 
appropnate: 

(1)  A  certification,  signed  by  the 
responsible  official  of  the  facility,  that 
there  has  been  no  material  change  in  the 
factors  upon  which  the  certification 
under  §  124.514  was  based:  or 

(2)  A  certification,  signed  by  the 
responsible  official  of  the  facility  and 
supported  by  appropriate 
documentation,  that  there  has  been  a 
material  change  in  the  factors  upon 
which  the  certification  under  5  124.514 
was  based. 


'  The  addreaset  of  the  HHS  R2iiion«l  Offices  are 
s«l  out  in  46  CFk  5J1. 


§  124.510    n»cofd  imintenanc* 
rvqulrements. 

(a)  Facilities  not  covered  by  §  124.514. 
(1)  A  facility  shall  maintain,  make 
available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  with  the  requirements  of  this 
subpart  in  any  fiscal  year,  including: 

(i)  Any  documents  from  which  the 
information  required  to  be  reported 
under  §  124.509(b)  was  obtained: 

(ii)  Accounts  which  clearly  segregate 
uncompensated  services  from  other 
accounts:  and 

(in)  Copies  of  written  determinations 
of  eligibility  under  §  124.507. 

(2)  A  facility  shall  retain  the  records 
maintained  pursuant  to  paragraph  (a)(1) 
for  three  years  after  submission  of  the 
report  required  by  5  124.509(a)(1)  or  until 
180  days  following  the  Secretary's 
certification  of  compliance  under 

§  124.511(b).  whichever  is  less. 

(3)  A  facihty  shall,  within  60  days  of 
the  end  of  each  fiscal  year,  determine 
the  amount  of  uncompensated  services 
It  provided  in  that  fiscal  year. 
Documents  that  support  the  facility's 
determination  shall  be  made  available 
to  the  public  on  request  If  a  report  is  or 
will  be  filed  under  5  124.509(a)(1),  a 
facility  may  respond  to  a  request  by 
providing  a  copy  of  the  report  to  the 
requester. 

(b)  Facilities  covered  by  §  124.514  A 
facility  certified  under  §  124.514  shall 
maintain,  make  available  for  public 
inspection  consistent  with  personal 
privacy,  and  provide  to  the  Secretary  on 
request,  any  records  necessary  to 
document  its  compliance  with  the 
requirements  of  this  subpart  in  any 
fiscal  year,  including  those  documents 
submitted  to  the  Secretary  under 

§  124.514(cj.  A  facility  shall  maintain 
these  records  for  three  years  except 
where  a  longer  period  is  required  as  a 
result  of  an  investisation  by  the 
Secretary  In  such  cases,  records  must 
be  Icept  until  following  the  close  of  the 
Secretary's  investigation  under 
§  124.511. 

§  1 24.5 1 1     InvestlQation  and  determination 
of  compliance. 

(a)  Complaints.  A  complaint  that  a 
facility  is  out  of  compliance  with  the 
requirements  of  this  subpart  may  be 
filed  with  the  Secretary  by  any  person. 

(1)  A  complaint  is  considered  to  be 
filed  with  the  Secretary  on  the  date  the 
following  information  is  received  in  the 
Office  of  the  HHS  Regional  Health 
Administrator  for  the  Region  in  which 
the  facility  is  located: 


(i)  The  name  and  address  of  the 
person  making  the  complaint  or  on 
whose  behalf  the  complaint  is  made; 

(ii)  The  name  and  location  of  the 
facility; 

(iii)  The  date  or  approximate  date  on 
which  the  event  complained  of  occurred; 
and 

(iv)  A  statement  of  what  actions  the 
complainant  considers  to  violate  the 
requirements  of  this  subpart. 

(2)  The  Secretary  promptly  provides  a 
copy  of  the  complaint  to  the  facility 
named  in  the  complaint. 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  facility 
certified  under  S  124.514,  shall  provide  to 
the  Secretary  on  request  any  documents, 
records  and  other  information 
concerning  its  operations  that  relate  to 
the  requirements  of  this  subpart.  A 
facility  certified  under  S  124.514  will  be 
presumed  to  be  out  of  compliance  with 
its  certification  unless  it  supplies 
documentation  sufficient  to  show 
compliance  with  the  programs  of 
discounted  health  services  certified 
under  that  section. 

(4)  Section  1627  of  the  Act  provides 
that  if  the  Secretary  dismisses  a 
complaint  or  the  Attorney  General  has 
not  brought  an  action  for  compliance 
within  six  months  from  the  date  on 
which  the  complaint  is  filed,  the  person 
filing  it  may  bring  a  private  action  to 
effectuate  compliance  with  the 
assurance.  If  the  Secretary  determines 
that  he/she  will  be  unable  to  issue  a 
decision  on  a  complaint  or  otherwise 
take  appropriate  acdon  within  the  six 
month  period,  he/she  may,  based  on 
priorities  for  the  disposition  of 
complaints  that  are  established  to 
promote  the  most  effective  u»e  of 
enforcement  resources,  or  on  the  request 
of  the  applicant,  dismiss  the  complaint 
without  a  finding  as  to  comphance  prior 
to  the  end  of  the  six  month  period,  but 
no  earlier  than  45  days  after  the 
complaint  is  filed. 

(b)  Assessments.  The  Secretary 
periodically  investigates  and  assesses 
facilities  to: 

(1)  Ascertain  compliance  with  the 
requirements  of  this  subpart,  including 
certification  of  the  amount  of 
uncompensated  services  provided  in  a 
fiscal  year  or  years. 

(i)  The  Secretary  may  certify  that  a 
facility  has  substantially  complied  with 
its  assurance  for  a  fiscal  year  or  years, 
and  such  certification  shall  establish 
that  the  facility  provided  the  amount  of 
uncompensated  services  certified  for  the 
period  covered  by  the  certification.  A 
certification  of  substantial  compliance 
shall  be  made  based  on  procedures 
determined  by  the  Secretary  to  be 
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sufficient  to  establish  that  the  facility 
has  substantially  complied  with  its 
assurance  for  the  period  covered  by  the 
certification,  In  making  a  certification  of 
substantial  compliance  for  any  fiscal 
year,  the  Secretary  will  examine 
patterns  of  substantial  compliance  by 
the  facility  with: 

(A)  The  individual  written  notice 
provisions  of  §  124.504(c); 

(B)  The  written  determinations  of 
eligibility  provisions  of  §  124.507: 

(C)  The  reporting  provisions  of 
§124.509;  and 

(D)  The  record  maintenance 
provisions  of  §  124.510. 

(ii)  Where  a  facility  disputes  the 
amount  certified  for  transition  purposes 
for  fiscal  years  prior  to  the  effective  date 
of  these  rules,  it  may  obtain 
reconsideration  of  the  transition 
certification  by  submitting  an 
independent  certified  audit,  conducted 
in  accordance  with  procedures  specified 
by  the  Secretary,  of  the  facility's  records 
maintained  pursuant  to  §  124.510. 

(2)  Provide  guidance  and  prescribe 
action  to  correct  noncompliance. 

(c)  Determinations  of  financial 
inability.  In  determining  whether  a 
facility  was  or  is  financially  able  to 
meet  its  annual  compliance  level,  the 
Secretary  will  consider  any  comments 
submitted  by  interested  parties.  In 
making  this  determination,  the  Secretary 
will  consider  factors  such  as: 

(1)  The  ratio  of  revenues  to  expenses; 

(2)  The  occupancy  rate; 

(3)  The  ratio  of  current  assets  to 
current  liabilities; 

(4)  The  average  cost  per  patient  day: 

(5)  The  number  of  days  of  operating 
expenses  in  accounts  payable; 

(6)  The  number  of  days  of  revenues  in 
accounts  receivable; 

(7)  The  sinking  fund  (or  depreciation 
fund)  balance; 

(8)  The  debt  coverage  ratio;  and 

(9)  The  availability  of  restricted  or 
unrestricted  funds  (such  as  an 
endowment)  available  for  charitable 
use. 

§124.512    Enforcement 

(a)  If  the  Secretary  finds,  based  on 
his/her  investigation  under  §  124.511, 
that  a  facility  did  not  comply  with  the 
requirements  of  this  subpart,  he/she 
may  take  any  action  authorized  by  law 
to  secure  compliance,  including  but  not 
limited  to  voluntary  agreement  or  a 
request  to  the  Attorney  General  to  bring 
an  action  against  the  facility  for  specific 
performance. 

(b)  A  facility,  including  a  facility 
certified  under  §  124.514,  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 


in  compliance  with  its  assurance  until  it 
takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncompliance, 
including: 

(1)  Provision  of  uncompensated 
services  to  applicants  improperly 
denied: 

(2)  Repayment  of  amounts  improperly 
collected  from  persons  eligible  to 
receive  uncompensated  services;  and 

(3)  Other  corrective  actions  prescribed 
by  tht  Secretary 

(c)  The  Secretary  may  disaliow  the 
amount  of  uncompensated  services 
reported  by  a  facility  in  any  fiscal  year 
if  the  Secretary  finds  a  pattern  of 
substantial  noncompliance  in  that  year 
which  indicates  the  facility; 

(1)  Improperly  denied  uncompensated 
services  to  applicants  and  failed  to  take 
the  actions  prescribed  pursuant  to 
paragraph  (b)  of  this  section; 

(2)  Failed  to  comply  with  the 
individual  written  notice  provisions  of 
5l24.504(cj; 

(3)  Failed  to  make  written 
determinations  of  eligibility  in 
accordance  with  §  124.507; 

(4)  Failed  to  comply  with  the  reporting 
requirements  of  §  124.509;  or 

(5)  Failed  to  comply  with  the  record 
maintenance  requirements  of  §  124.510 

§124.513    Agreements  wtth  State 
agencies. 

(a)  Where  the  Secretary  finds  that  it 
will  promote  the  purposes  of  this 
subpart  and  the  State  agency  is  able  and 
willing  to  do  so.  he  or  she  may  enter  into 
an  agreement  with  an  agency  of  a  State 
to  assist  in  administering  this  subpart  in 
the  State.  An  agreement  may  be 
terminated  by  the  Secretary  or  the  State 
agency  on  60  days  notice. 

(b)  Under  an  agreement  the  State 
agency  will  provide  the  Secretary  with 
any  assistance  he  or  she  requests  in  any 
one  or  more  of  the  following  areas,  as 
set  out  in  the  agreement: 

(1)  Investigation  of  complaints 
regarding  noncompliance; 

(2)  Monitoring  of  the  compliance  of 
facilities  with  the  requirements  of  this 
subpart; 

(3)  Review  of  reports  submitted  under 
§  124.509,  including  affirmative  action 
plans: 

(4)  Making  initial  decisions  for  the 
Secretary  with  respect  to  compliance, 
subject  to  appeal  by  any  party  to  the 
Secretary  or  review  by  the  Secretary  on 
the  Secretary's  initiative;  and 

(5)  Application  of  any  sanctions 
available  to  it  under  State  law  (such  as 
license  revocation  or  termination  of 
State  assistance)  against  facilities 
determined  to  be  out  of  compliance  with 
the  requirements  of  this  subpart. 


(c)  Nothing  in  this  subpart  precludes 
any  State  from  taking  any  action 
authorized  by  State  law  regarding  the 
provision  of  uncompensated  services  by 
facilities  in  the  State  as  long  as  the 
action  taken  does  not  prevent  the 
Secretary  from  enforcing  the 
requirements  of  this  subpart. 

5  124.514     Compliance  alternative  tor 
facilities  with  small  annual  obligations. 

(a)  Effect  of  certification.  The 
Secretarv  may  certify  a  facility  which 
meets  the  requirements  of  paragraphs 
(b)  and  [c|  of  this  section  as  a  "facility 
with  a  small  annual  obligation."  A 
facility  which  is  so  certified  is  not 
required  to  comply  with  this  subpart 
except  as  otherwise  herein  provided. 

(b)  Criteria  for  qualification.  A  facility 
may  qualify  for  certification  under  this 
section  if  all  of  the  following  criteria  are 
met: 

(1|  Its  annual  compliance  level,  as 
determined  under  §  124  503(a),  is  not 
more  than; 

())  For  the  facility's  fiscal  year  in 
which  this  section  becomes  effective, 
$10,000: 

(li)  For  a  subsequent  fiscal  year, 
SlO.OOO.  adiusted  by  a  percentage  equal 
to  the  percentage  change  in  the  National 
Consumer  Price  Index  for  medical  care 
between  the  year  in  which  this  section 
becomes  effective  and  the  most  recent 
year  for  which  a  published  index  is 
available. 

(2)  It  provides  health  services  without 
charge  or  at  a  substantially  reduced  rate 
to  persons  who  are  determined  by  the 
facility  to  qualify  therefor  under  a 
program  of  discounted  health  services. 
A  "program  of  discounted  health 
services  "  must  provide  for  financial  and 
other  objective  eligibility  criteria  and 
procedures,  including  notice  prior  to 
nonemergency  service,  that  assure 
effective  opportunity  for  all  persons  to 
apply  for  and  obtain  determination  of 
eligibility  for  such  services,  including 
determination  prior  to  service  where 
requested:  provided  that,  such  criteria 
and  procedures  are  not  required  where 
the  facility  makes  all  services  available 
to  all  persons  at  no  or  nominal  charge. 

(c)  Procedures  for  certification.  To  be 
certified  under  this  section,  a  facility 
must  submit  to  the  Secretary,  in  addition 
to  other  materials  that  the  Secretary 
may  from  time  to  time  require,  a 
complete  description  of  its  program(8)  of 
discounted  health  services,  including 
charging  end  collection  policies  of  the 
facility,  and  eligibility  criteria  and 
notice  and  determination  procedures 
used  under  its  program(8)  of  discounted 
services. 
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(d)  Period  of  effectiveness.  A 
certification  by  the  Secretary  under  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may 
withdraw  a  certification  under  this 
subpart  when  the  Secretary  determines 
that  there  has  been  a  material  change  in 
(he  factors  upon  which  certification  was 
based  or  a  material  failure  to  comply 
with  the  applicable  requirements  of  this 
subpart 

(e)  Deficjts — (1)  Title  Vl-assisted 
facilities  with  deficits.  Where  a  faality 
assisted  under  Title  VI  of  the  Act  has 
been  assessed  pursuant  to  5  124.511(a) 
as  having  a  deficit  under  §  124.503(b) 
that  has  not  been  made  up  prior  to 
certification  under  this  section,  the 
facility  may  make  up  the  deficit  by 
either — 

(ij  [)emonstrating  to  the  Secretary  s 
satisfaction  that  it  met  the  requirements 
of  paragraph  (b)  of  this  section  for  each 
year  in  which  a  deficit  was  assessed;  or 

(ii)  Providing  an  additional  penod  of 
service  under  this  section  on  the  basis  of 
one  (or  portion  of  a)  year  of  certification 
for  each  year  (or  portion  of  a  year}  of 
deficit  assessed.  The  period  of 
obligation  applicable  to  the  facility 
under  §  124.501(b)  sh>all  be  extended 


until  the  deficit  is  m^ide  up  in 
ticcordance  with  the  preceding  sentence. 

(21  Tit.'c  \'I-assi.''ted  facilities  which 
have  not  been  assessed.  Where  any 
period  of  compliance  under  this  subpart 
of  d  facility  assisted  under  Title  VI  of 
the  Act  has  not  been  assessed  pursuant 
to  §  124,513 (a),  the  facihty  will  be 
presumeii  to  have  no  allowable  credit 
for  >iich  p«Tod  TVie  facility  may 
t'lther-- 

(i)  Make  up  siirh  (iefif  it  in  dr:rordancp 
with  suhpH-agraph  [►'](  1  i  of  'f;iF  section: 
or 

(iij  Sutimif  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
piirsuari?  'o  •i  124510  If  the  audit 
P<!tabii8he9  to  the  Secretary's 
satisfartron  that  no.  or  a  lesser,  deficit 
exists  for  the  penod  m  question,  the 
facility  vvi!!  receive  credit  for  the  period 
so  iustified-  Any  deficit  which  the 
Secretary  determines  still  remains  must 
be  made  up  m  accordance  with 
subparagraph  le!(l)  of  this  section 

(3)  Title  XVI-assmted  ^aviltties.  (i)  A 
facility  assisted  under  Title  XVI  of  the 
Act  which  has  an  assessed  deficit 
piirsnant  to  §  124.511ia)  which  was  not 
niaiir  lip  prior  tn  certification  under  this 


section  shall  make  up  that  deficit  in 
accordance  with  paragraph  (e)(l){i)  of 
this  section.  If  it  cannot  make  the 
showing  required  by  that  paragraph,  it 
shall  make  up  the  deficit  when  its 
certification  under  this  section  is 
withdrawn. 

(ill  A  facility  assisted  under  Title  XVI 
of  the  Act  whose  compHance  with  this 
subpart  has  not  been  completely 
assessed  pursuant  to  5124.511(a)  will  be 
presumed  to  have  no  allowable  credit 
for  the  unassessed  period.  The  facility 
may  make  up  the  deficit  by — 

(A|  FoUovnng  the  procedure  of 
paragraph  (e)(3)(i)  of  this  section;  or 

(B)  Submitting  an  independent 
certified  audit,  conducted  in  accordance 
with  procedures  specified  by  the 
Secretary,  of  the  facility's  records 
maintained  pursuant  to  §  124.510.  If  the 
audit  establishes  to  the  Secretary's 
satisfaction  that  no,  or  a  lesser,  deficit 
exists  for  the  period  in  question,  the 
facility  will  receive  credit  for  the  period 
so  justified.  Any  deficit  which  the 
Secretary  determines  still  remains  must 
be  made  up  in  accordance  with 
paragraph  {e)(3)(i)  of  this  section. 
(FR  Doc.  88-19145  Filed  9-28-86:  B;45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

I 

24  CFR  Part  888  ' 

[Docket  No.  N-66-1S73;  FR-2133] 

Section  8  Housing  Assistance 
Payments  Program:  Fair  Marlcet  Rent 
Sctiedutes  for  Use  In  ttie  Existing 
Housing  Certificate  Program,  Loan 
Management  and  Property  DisfMsWon 
Programs,  Moderate  Rehabilitation 
Program  and  Housing  Vouctier 
Program 

agency:  Assistant  Secretary  for 

Housing-Federal  Housing  Commissioner, 

HUD. 

ACnON:  Final  notice. 

summary:  Section  8(c)(lJ  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  This  document  announces 
fiscal  year  1986  Fair  Market  Rent 
Schedules  for  all  market  areas  for  the 
Section  8  Existing  Housing  Certificate 
Program  and  Moderate  Rehabilitation 
Program  (Part  882),  including  space 
rentals  by  ovsmers  of  manufactured 
homes  under  the  Section  8  Existing 
Housing  Certificate  Program  (Part  882, 
Subpart  F]  and  for  existing  housing 
assisted  under  Part  886,  Subparts  .■\  and 
C.  In  addition.  FMRs  are  used  to 
determine  the  computation  of  subsidy  in 
the  Housing  Voucher  Program.  While 
today's  document  lists  fmal  rents  for  all 
areas,  the  Department  also  published  a 
partial  list  of  rents  in  the  April  22, 1986, 
Federal  Register. 
EFF€CnVE  date:  August  29,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceceha  D.  Livirrgston.  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-6477  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard. 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  755-5577.  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  14370 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 


Market  Rents  (FMRs)  established  by 
HUD  for  different  areas. 

In  general,  the  FMR  for  an  area  is  the 
amount  that  would  be  needed  to  rent 
privately  owmed,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities.  Section  8(c)  of  the  Act 
requires  the  Secretary  of  HUD  to  publish 
FMRs  periodically,  but  not  less 
frequently  than  annually 

1986  Fair  Market  Rent  Schedules 

Proposed  FMRs.  The  Department 
proposed  fiscal  year  1986  (FY  1986) 
FMRs  on  January  2,  1986  (51  FR  75). 
which  refiect  estimated  rent  levels  as  of 
April  1, 1986.  The  elements  used  by 
HUD  in  developing  the  FMRs  are  the 
same  as  those  HUD  has  used  in  the  past 
and  include:  (1)  The  45th  percentile  rent 
(that  is,  the  rent  below  which  45  percent 
of  the  standard  quality  rental  housing 
units  are  distnbuted);  (2)  Rents  based  on 
units  occupied  by  recent  movers 
(households  who  moved  within  two 
years  before  the  date  of  the  survey  data 
used  in  these  calculations);  and  (3) 
Exclusion  from  the  data  base  of  all 
public  housing  units  and  recently 
completed  housing  (units  built  within 
two  years  of  the  survey  dates). 

The  Department  used  1980  Census 
data  for  the  first  time  when  developing 
the  proposed  45th  percentile-standard 
FMRs  for  FY  1986.  These  data  resulted 
in  proposed  FMRs  that  were  higher  than 
the  FY  1985  FMRs  m  approximately  81 
percent  of  the  metropolitan  FMR  areas 
and  70  percent  of  the  nonmetropolitan 
areas.  The  1980  Census  data  also 
resulted  m  proposed  reductions  in  the 
FY  1985  FMRs  in  approximately  19 
percent  of  the  metropolitan  areas  and  in 
30  percent  of  the  nonmetropolitan 
market  areas.  (In  addition  to  the 
proposed  FMRs  published  on  [anuary  2, 
1966,  see  a  correction  document 
reproposing  rents  for  148 
nonmetropolitan  areas  published  in  the 
Federal  Register  on  February  18, 1986,  51 
FR  5804.) 

In  the  lanuary  2,  1986,  Notice,  the 
Department  encouraged  readers  to 
retain  the  complete  listing  of  the 
proposed  rents,  since  it  was  possible 
that  the  Department  would  announce 
final  rents  in  one  or  more  final  Notices. 

To  help  decide  which  FMRs  could  be 
published  for  effect  in  an  expedited 
fashion,  the  Department  also  requested 
in  the  January  2,  1986  Notice  that 
anyone  planning  to  comment  submit  a 
Notice  of  Intent  to  comment  by  February 
18.  1986  The  Department  used  these 
Notices  of  Intent  to  assist  in  determining 
which  FMRs  could  be  published  for 
effect  without  waiting  to  complete  the 
analysis  of  all  the  submitted  comments. 


Final  FMRs.  The  Department 
published  FMRs  for  effect  for  2.328 
market  areas  on  April  22, 1986  (51  FR 
15118).  This  publication  included 
effective  FMRs  for  all  markets,  except: 

(1)  FMR  areas  that  submitted  Notices 
of  Intent  to  Comment  and  for  which 
HUD  proposed  decreases  for  one  or 
more  bedroom  sizes: 

(2)  The  148  areas  that  were  the  subject 
of  the  February  18, 1986  correction 
document. 

The  Department  stated  that  FMRs  that 
had  been  proposed  for  increases  were 
made  effective,  although  public 
comment  could  result  in  the 
Department's  approving  further  changes. 
These  changes  would  appear  in  the 
second  Notice  of  FMRs  published  for 
effect,  that  is,  this  document. 

Today's  Document.  Today's  document 
contains  a  complete  list  of  FMRs  for  all 
market  areas.  These  rents  are  effective 
today,  the  date  of  publication.  Readers 
should  check  today's  document,  since 
some  rents  appear  in  final  for  the  first 
time  and  some  rents  may  vary  from  the 
April  22, 1986  final  notice  discussed 
above. 

Applicability  of  Fair  Market  Rent 
Schedules 

The  final  FMRs  are  used  to  determine 
assistance  amounts  for  several  HUD 
housing  assistance  programs.  FMRs  for 
the  Moderate  Rehabilitation  Program 
are  120  percent  of  the  Schedule  B 
Existing  Housing  Fair  Market  Rents  (see 
24  CFR  882.408(a)  and  888.113(e)(1)). 

Currently,  the  FMR  limitation  for  a 
Single  Room  Occupancy  fSRO)  unit  in 
the  Existing  Housing  Certificate  Program 
is  75  percent  of  the  zero-bedroom  FMR 
hsted  in  Schedule  B.  The  FMR  limitation 
for  an  SRO  unit  in  the  Moderate 
Rehabilitation  program  is  75  percent  of 
the  Moderate  Rehabihtation  FMR  for  a 
zero-bedroom  unit.  For  Housing 
Vouchers,  the  PHA  may  request  an 
amount  for  HUD  approval,  within  the 
range  of  75  and  100  percent  of  the  zero- 
bedroom  FMR  or  exception  rent,  based 
on  the  presence  of  either  kitchen  or 
sanitary  facilities,  or  the  absence  of 
both. 

Administrative  Fees 

The  FMRs  published  for  effect  will  oe 
used  to  calculate  the  PHA  ongoing 
administrative  fee.  For  a  PHA 
administering  a  Section  8  program  in  an 
area  where  the  two-bedroom  FMR  has 
increased,  the  PHA's  administrative  fee 
will  be  adjusted  as  of  the  first  day  of  the 
first  month  following  the  effective  date 
(today)  of  the  FMRs  appearing  in  this 
document  For  a  PHA  administering  a 
Section  8  program  in  an  area  where  the 
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two-bedroom  FMR  is  decreased,  the 
PHA's  administrative  fee  will  be 
adjusted  as  of  the  first  day  of  the  PHA's 
fiscal  year  that  begins  aft«'  the  effective 
date  (today]  of  the  FMRs  appearing  in 
this  document 

Public  Comments 

Six  hundred  and  thirty^eight  public 
comments  were  submitted  on  the 
proposed  notice.  These  comments 
covered  386  of  the  2.755  Section  8 
Existing  FMR  areas.  About  two-thirds  of 
the  comments  were  from  public  housing 
agencies,  including  State  housing 
agencies.  The  remainder  were  £rora  the 
following  sources:  130  from  owners, 
realtors,  or  management  companies;  26 
from  assodatioas;  12  from  members  of 
Congress;  9  from  legal  aid<MganizatioDs: 
11  from  ir.di7iduals;  and  4  from 
representatives  of  hosfntals  or  churches. 

FMRs  are  established  using  a  two-step 
process.  The  first  step  is  to  devel(^ 
estimates  of  45th  percentile  rents  based 
on  area-specific  1960  Census  or 
American  Housing  Survey  (AHS)  data, 
updated  usiag  the  most  current 
available  Consumer  Price  Index  data. 
These  estimates  are  publislied  for 
comment.  The  second  step  is  to  review 
the  information  submitted  with  pubhc 
comments  to  determine  whether 
adjustments  to  the  estimates  are  needed. 
While  the  first  step  yields  estimates  that 
are  reasonably  accurate  for  most  areas, 
data  limitations  are  such  that  a  second 
step  is  needed  to  adjust  for  errors  in 
areas  where  this  is  not  the  case.  The 
final  FMRs  are  then  published  for  effect 

Requests  to  modify  the  FMRs 
proposed  earlier  this  year  were  received 
for  about  one  in  seven  FMR  areas.  Of 
the  386  such  areas,  a  decrease  was 
requested  for  one  area  and  increases 
were  requested  for  the  remainder.  The 
Department  evaluated  all  comments 
carefully  and  sought  to  look  behind  the 
information  presented  when  it  appeared 
to  have  merit  but  was  incomplete  or 
poorly  presented.  As  a  result  of  this 
process,  modifications  have  been  made 
for  224  FMR  areas. 

All  but  one  commenter  stated  the 
general  proposition  that  the  FMRs 
proposed  by  the  Department  for  the 
commenter's  locality  were  too  low.  fai 
addition  to  this  general  proposition, 
questions  were  raised  by  the  National 
Leased  Housing  Assodatkm  which 
covered  the  concerns  of  many  other 
commenters.  These  cooonas  indnded: 
(1)  The  methodology  used  to  develop 
FMRs;  (2)  the  effect  of  the  proposed 
rents  on  the  viability  of  the  Secdon  8 
program:  and  (3)  the  efEect  of  lower 
FMRs  on  administration  of  a  PHA's 
program 


1.  Methodology  Issues 

A  generally  expressed  concern  was 
that  HUD  relies  on  national  rather  than 
local  data  in  preparing  FMR  estimates, 
and  that  HUD  procedures  do  not  capture 
dynamic  changes  in  local  rental 
markets. 

The  Department  notes  that 
metropoUtan  area  and  county -group 
level  1980  Census  and  post-lOBO  AHS 
data  are  used  in  estimating  FMRs. 
Subsequent  rent  changes  are  estimated 
using  CPI  data  available  for  the  largest 
metropolitan  areas  and  die  four  Census 
Regions.  HUD  believes  that  the  resulting 
estimates  generally  reflect  local  market 
conditions  and  changes.  However,  HUD 
relies  on  the  public  comment  process  to 
identify  areas  where  use  of  regional 
factors  is  not  appropriate,  or  where 
there  have  been  abrupt  changes  in  local 
rental  market  condidons.  Specific 
comments  on  HUD  methodology  are 
summarized  and  responded  to  below. 

Issue.  It  is  not  clear  that  the  Census 
data  entirely  excludes  publidy  assisted 
units;  the  Census  relies  on  self-reporting 
households,  many  of  whom  are  not  sure 
about  their  housing. 

Response.  The  1980  Census  data  do 
not  identify  publicly  owned  rental 
housing.  AHS  data  have  identifiers  for 
this  purpoae.  In  areas  where  1980 
Census  data  are  used  as  the  basis  for 
calculating  FMRs.  estimates  are 
adjusted  usiag  factors  developed  from 
national  AFS  data.  Correction  factors 
are  calculated  by  comparing  the  45th 
percentile  two-bedroom  rent  for  all 
standard  quaUfy  units  with  the  same 
percentile  rent  resulting  if  all  publicly 
owned  units  are  excluded  from 
calculations.  For  metropolitan  areas 
with  AHS  surveys,  FMRs  are  calculated 
using  iocalify-spedfic  data  excluding 
publidy  assisted  units.  Other  types  of 
assisted  housing  are  not  exduded. 
partly  because  their  market  rate  rents 
are.  or  are  supposed  to  be.  reported  and 
partly  because  available  data  are  not 
sufficiently  reliable  for  this  purpose.  As 
implied  by  some  commenters.  it  is  likely 
that  there  are  some  families  in  public 
housing  who  do  not  report  themselves 
as  such.  We  have  no  basis  for 
estimating  how  many  families  might  be 
in  this  category,  but  analysis  of  AHS 
data  suggests  that  most  public  housing 
families  are  correcdy  categorized  and 
those  who  are  not  would  have  Utile 
impad  on  the  rent  calculations. 

Issue.  Several  commenters  contended 
that  Census  reports  typicafiy  indicate 
rents  that  are  lower  than  those  derived 
by  other  methods  of  rental  market 
surveys.  The  commenters  conclude, 
therefore,  that  Census  reports  do  not 


produce  accurate  rent  estimates  of  local 
housing  markets. 

Response.  From  a  statistical 
perspective,  it  is  likely  that  this 
perceived  difference  is  a  result  of 
inadequacies  in  tiiese  local  surveys 
rather  than  errors  in  Census  data.  Even 
the  most  extensive  of  non-Census  local 
surveys  generally  indudes  only  a 
fraction  of  the  Census  coverage.  Local 
surveys  frequendy  residt  In  overstated 
estimates  of  45th  percentile  rents 
because  of  saraphng  biases.  The  most 
common  problem  with  local  surveys  is 
that  they  do  not  proportionately  reflect 
all  structure  types,  age  groups,  and 
locations  of  rental  units  in  the  inventory. 
Typically,  there  is  an  overrepresentatiort 
of  large  projects  and  newer  projerld 
Surveys  made  up  of  newspaper 
advertisements,  for  example,  tend  to 
have  a  relatively  low  coverage  of  less 
expensive  rentals.  Tables  provided  by 
the  Bureau  of  Census  on  the  statistical 
reliability  of  estimates  based  on  1980 
Census  data  indicate  that  there  is  a  95 
percent  likelihood  that  the  actual  tTvo- 
bedn>om  45th  percentile  rent  estimate 
for  a  laige  metropolitan  locality  will  be 
within  one  percent  of  the  estimated  4Sth 
percentile  rent.  For  very  sparsely 
populated  nonmetropolitan  areas,  the 
estimate  error  could  be  as  high  ub  7 
percent  but  these  would  be  extreme 
cases.  Most  Section  8  activity  is  in  areas 
where  Census-based  rent  estimales 
should  be  accurate  within  a  Ihne  to 
four  percent  range 

HUD  has  sought  to  assess  the 
accuracy  of  Census  and  AHS  rtn) 
estimates  by  comparing  rent  estimates 
for  localities  where  8ur\'eys  were 
conducted  at  about  the  same  time. 
These  comparisons  strongly  sug^;bt  ihdt 
errors  are  within  a  reasonable  ran^f 

Issue.  The  Consumer  Price  Index 
(used  to  update  Census  in/ormaljon) 
lags  far  behind  current  renfai  hiiu.sinK 
markets. 

Response.  There  is,  on  average  Hn 
eighteen-month  lag  from  the  date  of  the 
most  recent  CPI  data  and  the  midpoint 
of  the  FMR  estimates.  HUD  si^eks  to 
compensate  for  this  lag  by  trerdinj? 
national-level  CPI  data  forward  by 
eighteen  months.  For  the  FY  1986 
estimates,  an  adjustment  factor  of  5.2 
percent  was  used 

Under-  or  over-estimations  of  IMRs 
are  most  likely  to  occur  in  anas  which 
are  not  covered  by  AHS  or  CP! 
metropolitan  surveys,  and  in  which 
rental  market  conditions  do  not  follow 
the  pattern  of  the  Census  Division  Tlie 
longer  the  period  from  the  1960  Census, 
the  greater  the  likelihood  of  such  frrors 
F¥ogram  experience  and  the  level  of 
requests  for  modifications  made  throug.^i 
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the  public  comment  process  suggest  that 
the  current  system  works  reasonably 
well  for  most  areas,  and  that  the  public 
comment  process  is  an  effective  means 
of  identifying  areas  where  corrections  in 
FMR  estimates  may  be  needed. 

Issue.  The  definition  of  substandard 
conditions  used  in  the  Census  data  that 
are  gathered  is  very  limited.  The  Section 
8  Housing  Quality  Standards  are  much 
more  extensive.  Thus,  a  unit  that  may  be 
acceptable  in  the  Census  data  may  not 
be  acceptable  to  the  Section  8  program. 

Response.  Any  unit  that  fails  specified 
criteria  is  considered  inadequate  and  is 
not  counted  when  calculating  the  45th 
percentile  FMR.  The  1980  Census  offers 
fewer  housing  quality  indicators  than 
needed  to  correspond  with  HUD's 
definition  of  adequate  housing.  The  AHS 
offers  much  more  extensive  data  on  unit 
quality.  The  24  AHS  housing  quality 
indicators  selected  by  HUD  result  in 
identifying  about  ten  percent  of  the 
inventory  as  inadequate.  The  rent  ratio 
obtained  from  comparing  the  national- 
level  differential  between  units  that  fail 
the  Census  quality  indicators  and  those 
that  fail  the  more  extensive  AJHS  criteria 
is  used  to  adjust  Census-based  45th 
percentile  rents  upward  to  correspond 
with  the  more  extensive  quality 
definition. 

The  AHS  variables  used  by  HUD  tn 
measure  housing  quality  do  not  fully 
correspond  with  the  Section  8  Housing 
Quality  Standards.  Conditions  which 
would  result  in  failing  the  HQS  and 
passing  the  AHS-based  quality 
standards,  however,  are  generally  of  the 
type  that  can  be  easily  and 
inexpensively  fixed  and,  therefore,  are 
not  good  statistical  measures  of 
substandard  quality  housing. 
Compliance  with  Housing  Quality 
Standards  is  not  intended  to  exclude 
units  from  the  rental  inventory,  but  to 
generate  repair  and  maintenance  of 
housing  stock. 

Issue.  The  Census  data  do  not  appear 
to  exclude  minority  impacted  areas  or 
economically  depressed  areas. 

Response.  All  of  the  areas  within  an 
FMR  area,  including  very  wealthy 
neighborhoods,  minority  neighborhoods 
or  economically  depressed  parts  are 
included  for  purposes  of  calculating 
F\1R8.  The  objective  of  the  FMR  process 
is  to  set  program  rent  levels  high  enough 
to  permit  a  wide  selection  of  units  and 
neighborhoods  but  low  enough  to  serve 
the  maximum  number  of  low  income 
families.  Roughly  half  of  an  area's  rental 
inventory  should  fall  within  FMR  rent 
standards. 

issue.  The  Consumer  Price  Index  rent 
inflator  does  not  appear  to  make  the 
distinction  between  recent  movers  and 
all  renters. 
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Response.  CPI  rental  cost  indices  do 
not  distinguish  between  changes  in  the 
rents  of  recent  movers  and  changes  in 
the  rents  of  households  who  remain  in 
place.  However,  the  initial  rent  levels 
against  which  these  factors  are  applied 
are  based  on  the  45th  percentile  rent 
estimate  applicable  to  recent  movers. 
Recent  mover  rents  are  somewhat 
higher  than  average,  and  the  FMR 
process  maintains  the  percentage 
differentials  denved  from  the  1980 
Census  or  the  most  recent  metropolitan 
American  Housing  Survey  Under 
unusual  housing  market  conditions,  the 
difference  between  recent  mover  and 
total  inventory  rents  can  widen.  In  such 
instances,  HUD  relies  on  the  public 
comment  process  to  identify  what 
corrections  to  FMR  levels  are  needed. 

Issue.  Basing  the  FMRs  for  all 
bedroom  sizes  on  HUD-established 
ratios  applied  to  the  estimated  F\tR  for 
two-bedroom  units  does  not  reflect  the 
real  differences  in  rental  cost  between 
bedroom  sizes  and,  as  currently 
calculated,  effectively  detracts  from  a 
family's  ability  to  locate  an  eligible 
larger  unit. 

Response.  Based  on  program 
experience,  HUD  increased  the  FMR 
ratio  used  to  compute  three-bedroom 
and  larger  units  in  1983  by  about  10 
percent.  This  was  done,  not  because 
there  was  reason  to  believe  that  the  old 
bedroom  differentials  were  incorrect, 
but  because  it  had  become  clear  that 
larger  families  had  a  more  difficult  time 
finding  affordable  standard  rental  units. 
The  adjustments  HUD  makes  ensures 
that  the  bedroom  size  differentials  for 
larger  unit  sizes  are  greater  than  exist  in 
most  market  areas,  increasing  the 
number  of  units  available  to  large 
families  in  the  program.  The  difficulties 
large  families  find  in  seeking  housing 
appear  to  be  much  more  a  function  of 
landlord  preferences  for  smaller  families 
than  inadequacy  of  FMRs.  In  instances 
where  a  locality  can  document  that  unit 
size  differentials  used  by  HL'D  are 
mappropnate,  a  request  for  a 
modification  of  FMRs  may  be  made. 

Issue.  The  current  system  results  in 
disjunction  of  FMRs  with  Annual 
Adjustment  Factor  rent  increases. 

Response.  This  year's  FMR  estimates 
have  been  revised  entirely  using  1980 
Census  and  post-1980  AHS  data.  This  is 
the  first  overall  revision  since  1979, 
although  locality-specific  revisions  are 
routinely  made  when  a  new  AHS  survey 
becomes  available.  Revised  data  may 
show  that  old  FMRs  have  been  set  at  too 
high  or  low  a  level.  In  such  instances, 
use  of  the  new  data  permits  HUD  to 
improve  its  accuracy  In  setting  FMRs  at 
the  intended  program  standard. 


If  FMRs  were  adjusted  solely  for 
movement  in  local  rent  levels,  Annual 
Adjustment  Factors  (AAFs)  and  FMRs 
would  change  at  the  same  rates. 
However,  FMR  changes  also  are 
influenced  by  new  data  used  to 
determine  the  45th  percentile  FMR 
standard.  AAFs  apply  to  units  already 
under  lease,  and  are  intended  to  correct 
only  for  changes  in  local  rent  levels.  Use 
of  FMRs  to  calculate  annual 
adjustments  for  units  under  lease  would 
result  in  sudden  and  unwarranted 
increases  and  decreases  in  rents,  and 
would  be  quite  likely  to  result  in  a 
landlord's  withdrawing  from  the 
program  in  the  event  of  a  decrease.  If 
local  FMRs  are  changed  to  match  more 
accurately  the  45th  percentile  program 
standard,  it  does  not  follow  that  rents 
for  units  under  lease  are  too  high  or  low. 
Units  under  lease  may  rent  at  a  level 
above  or  well  below  the  revised  45th 
percentile  FMR.  but  this  does  not  mean 
that  the  current  rent  for  such  units  is 
incorrect  or  that  it  should  be  changed. 

Issue.  Over  100  commenters  felt  that 
HUD  may  have  ignored  local  conditions 
mandating  higher  FMRs.  Specifically, 
commenters  cited  dramatic  increases  in 
property  operating  costs,  usually 
resulting  from  rising  local  property  taxes 
or  jumps  in  water  and  sewer  costs.  As 
one  commenter  stated,  it  is  the 
dynamics  of  the  real  estate  market  that 
are  largely  responsible  for  causing  rapid 
increases  in  market  rents.  The 
combination  of  a  shortage  of  rental 
housing  stock  (translating  into  higher 
property  values)  plus  lower  interest 
rates  has  resulted  in  rapid  turnover  of 
rental  property  ownership.  New  owners, 
carrying  larger  debt  service,  must  raise 
the  rents  to  meet  this  debt  service.  Other 
commenters  noted  that  the  rebound  of 
the  economy  has  resulted  in  increases  in 
property  values,  in  turn  creating  a  need 
to  increase  rental  rates.  Two  other 
commenters  noted  that  the  recent 
establishment  of  a  university  in  the 
community  had  increased  the  number  of 
rental  units  available,  but  also  had 
raised  the  rents. 

Response.  We  agg^e  with  the 
commenters  who  indicated  that  the 
development  of  the  proposed  rents  may 
not  keep  apace  with  a  particularly 
dynamic  shift  in  local  rental  housing 
conditions.  As  stated  earlier,  however, 
we  rely  on  local  data  8ubmitted.durtng 
the  public  comment  period  to  identify 
these  dynamic  changes. 

Issue.  Several  comments  were 
submitted  on  the  HUD  methodology 
used  to  detnmine  the  FMRs  for 
manufactured  home  spaces.  One      , 
commenter  posited  that  no 
consideration  has  been  given  to  areas 
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where  the  cost  of  renting  a  mobile  home 
space  may  be  high  because  of  the 
characteristics  of  the  area;  for  example, 
any  coastal  community  in  California  will 
experience  a  higher  cost  for  renting  a 
manufactured  home  space  than  will  an 
inland  community.  Another  commenter 
noted  a  shift  in  practice  in  the  industry, 
in  which  manufactured  home  parks  no 
longer  designate  single-wide  and 
double-wide  spaces  and  prices;  all 
spaces  are  priced  according  to  their 
location  in  the  park,  rather  than  their 
unit  size,  and  generally  can 
acconunodate  either  single-  or  double- 
wide  homes.  If  this  trend  continues,  and 
if  FMRs  continue  to  assume  single-  and 
double-wide  price  differences,  it  will 
place  an  unfair  burden  on  those  families 
only  eligible  for  single-wide  assistance. 

Response.  Currently,  the  Section  8 
Existing  Housing  Program  includes  the 
establishment  of  FMRs  for 
manufactured  home  spaces  of  a  modest 
nature  for  single-  and  double-wide 
spaces.  One  data  source  used  by  HUD, 
the  American  Housing  Survey  (AHS) 
data,  still  reflects  the  use  of  double-  and 
single-wide  space  rents.  It  appears  that 
the  practice  of  establishing  rents  based 
on  the  characteristics  of  an  area  is 
unique  to  certain  paries  in  California 
and,  at  this  time,  a  chiange  in  the 
Department's  methodology  for 
establishing  FMRs  is  not  justified 
However,  we  also  note  that  while  FMRs 
for  manufactured  home  spaces  are 
published  on  a  State-wide  basis,  the 
Department  will,  upon  request,  establish 
FMRs  for  individual  nonmetropolitan 
counties,  as  appropriate. 

2.  Effect  of  the  Proposed  Rents  on  the 
Viability  of  the  Section  8  Program 

General  More  than  250  commenters 
(which  included  over  100  form  letters] 
indicated  that  the  proposed  FMRs  would 
have  a  negative  impact  on  the  operation 
of  the  Section  8  program.  Concern 
ranged  from  the  proposed  FMRs' 
rendering  the  program  totally  infeasible 
to  the  FMRs'  limiting  a  family's  choice  of 
units.  Over  50  commenters  alleged  that 
the  program  would  no  longer  function  if 
the  proposed  FMRs  became  final.  Sixty- 
eight  commenters  indicated  that 
landlords  would  drop  out  of  the  Section 
8  program  if  rents  are  too  low — that 
there  is  no  incentive  for  landlords  to 
continue  without  some  assurance  of  a 
reasonabl»  FMR  to  meet  expenses  and 
allow  a  modest  income.  Many  others 
indicated  that  the  minimum  damage  the 
proposed  rents  woidd  do  would  be  to 
affect  the  success  rates  of  Certificate 
holders  in  finding  acceptable  housing. 

Issue.  Some  commenters  believed  that 
the  program  will  cease  to  function  as  a 
vital  part  of  the  housing  industry 


servicing  the  needs  of  the  low  income 
and  disabled  or  handicapped  sectors  of 
the  community.  Lower  FMRs  will 
jeopardize  the  major  achievements  of 
the  Section  8  program,  which  include: 

(a)  Making  good  quality  rental  housing 
affordable  to  low  income  persons; 

(b)  Utilizing  existing  housing  stock  for 
rental  to  low  income  persons; 

(c)  Permitting  recipients  the  option  of 
choosing  their  own  units  and  location, 
and 

(d)  Promoting  economic  integration  of 
Section  8  participants  throughout  the 
community,  rather  than  clustering  them 
in  a  certain  area. 

Response.  While  HUD  understands, 
and,  to  a  certain  degree,  anticipated, 
apprehension  over  the  proposed 
lowering  of  many  FMRs,  the  Department 
is  confident  that  the  reductions  are 
appropriate. 

The  United  States  Housing  Act  of  1937 
requires  the  Department  to  establish 
FMRs  at  least  annually.  A  basic  premise 
of  the  FMRs  is  that  they  are  used  in  the 
Section  8  programs  as  the  measure  of 
modest  affordable,  nonluxury  housing. 
The  Department  also  must  bve  within  its 
own  budget  constraints.  Accordingly,  on 
September  23, 1983,  the  Department 
adopted  (after  notice  and  comment 
rulemaking)  new  criteria  for  the 
establishment  of  the  FMRs.  These 
criteria  include: 

(a)  The  45th  percentile  rent  (that  is, 
the  rent  below  which  45  percent  of 
standard-quahty  housing  units  are 
distributed); 

(b)  Rents  based  on  units  occupied  by 
recent  movers  (households  who  moved 
within  two  years  before  the  date  of  the 
survey  data  used  in  these  calculations); 
and 

(c)  Exclusion  fi-om  the  data  base  of  all 
public  housing  units  and  recently 
completed  housing  (units  built  within 
two  years  of  the  survey  dates). 

The  most  significant  shift  in  these 
1983  criteria  was  from  the  50th 
percentile  rent  to  the  45th  percentile 
rent  The  Department  lowered  the 
criterion  to  the  45th  percentile  in  the 
interest  of  reducing  costs — ^but  only  after 
it  had  determined  that  there  would  be 
an  adequate  number  of  units  available 
which  meet  the  housing  quality 
standards  and  provide  an  adequate 
choice  of  housing. 

In  1986,  the  Department  proposed 
changes  in  FMRs  to  ensure  that  they 
remained  at  the  45th  percentile.  If,  as  a 
result  FMRs  were  decreased,  it  means 
that  the  introduction  of  1980  Census 
data  has  corrected  what  could  have 
been  rents  that  exceeded  the  criteria 
established  in  1983.  On  the  other  hand 
(and  as  discussed  at  length  previously). 


HUD  welcomed  and  encouraged 
comment  from  localities  if  local  survey 
data  could  show  that  the  proposed  rent!- 
did  not  reflect  the  45th  percentile  rent 
The  Department  continues  to  believe 
that  the  45th  percentile  rent  provides  an 
adequate  number  of  units  to  continue 
providing  housing  to  Section  8 
Certificate  holders. 

Finally,  while  we  are  concerned  that 
some  pubhc  housing  agencies  are 
finding  it  harder  to  place  families,  we 
are  not  convinced  that  this  is  a  measure 
of  the  program's  "not  working".  To  dale, 
we  are  not  aware  of  a  jurisdiction  either 
turning  back  Certificates  or  terminating 
its  program  because  of  inadequate  FMR 
levels. 

Issue.  Approximately  75  commenters 
predicted  that  the  reduction  in  FMRs 
will  result  in  a  reduction  in  the  quality 
and  quantity  of  units,  which  will  create 
problems  in  meeting  HUD's  Housing 
Quality  Standards.  A  fiu-ther  criticism 
was  that  the  Section  8  program  may  be 
creating  slum  areas,  rather  than 
preventing  them. 

Response.  Since  the  FMR  estimates 
are  based  on  the  45th  percentile  of 
standard  quality  housing,  we  do  not  see 
this  as  a  problem.  In  addition,  the  45th 
percentile  rent  levels  have  been  used 
since  1983.  and  the  Department  is  not 
aware  of  any  decreases  in  the  quality  of 
housing  to  date.  If  anything.  HUD  is 
aware  of  improvements  in  the 
enforcement  of  the  Housing  Quahtv 
Standards,  which  have  resulted  in 
improvements  in  the  quality  of  leased 
units. 

Issue.  Several  commenters  noted  that 
lower  FMRs  will  jeopardize  the  Rental 
Rehabilitation  program,  because 
decreased  FMRs  will  make  fewer 
rehabilitation  projects  feasible  One 
commenter  questioned  the  rationale  of 
lower  FMRs  in  the  interest  of  cost 
contairunent.  since  the  commenter 
believes  that  lower  FMRs  will  increase 
the  per-unit  rehabilitation  cost  to 
Federal  and  local  governments  as  it 
reduces  the  number  of  units  assisted 

Response.  The  lowering  of  FMRs  m 
some  areas  is  based  on  new  data  that 
brings  FMRs  in  line  with  the  45th 
percentile  rent  level,  consistent  with 
criteria  established  in  1983.  Regarding 
concern  about  the  Rental  Rehabilitation 
program,  we  repeat  our  response  to 
similar  comments  in  the  two  previous 
years:  participants  in  the  Rental 
Rehabilitation  Program  are  expected  to 
deliver  at  least  80  percent  of  the 
rehabilitated  units  at  rents  below  the 
PTviRs.  Local  officials  are  responsible  for 
selectirig  appropriate  buildings  and 
neighborhoods  and  for  developing 
methods  to  finance  the  rehabilitations 
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that  ensure  affordability  for  80  percent 
of  the  units. 

Issue.  One  State  task  force  reported  it 
had  found  diat  52.000  households  in  its 
State  are  "at  risk"  of  becoming  homeless 
because  (a)  they  pay  half  or  more  of 
their  income  for  housing  or  (b)  live  in 
substandard  or  overcrowded  conditions, 
or  both.  The  commenter  believed  that 
there  will  not  be  enough  landlords 
interested  in  the  Section  8  program. 

Response.  While  the  Department 
agrees  that  persons  who  pay  more  than 
half  of  their  income  for  rent  or  live  in 
substandard  or  overcrowded  housing  or 
both  have  serious  housing  problems,  we 
do  not  believe  that  ♦Sth  percentile  FMRs 
are  the  cause.  Rather,  we  believe  the 
commenter  really  is  raising  a  concern 
about  an  inadequate  amount  of 
assistance  being  available — given  the 
number  of  persons  needing  assistance. 

Issue.  One  commenter  indicated  that 
the  proposed  FMRs  would  severely  limit 
its  county-sponsored  portability 
program.  The  commenter's  portability 
program  allows  families  to  move  from 
the  city  to  any  of  18  surrounding 
suburban  communities. 

Response.  The  Department's  policy  on 
exception  rents  (see  24  CFR  882.106(a)) 
allows  a  PHA  to  provide  a  wider  choice 
of  housing  opportunities  to  its 
Certificate  holders  in  higher  cost  areas. 
The  proposed  FMRs  do  not  afTect  this 
basic  policy. 

<    The  Effect  nf  Lnwr  F.VfRs  on  OthfT 
Administrative  Areas  at  the  PHA  s 
Operation  | 

Sixty-one  commenters  raised  issues 
concerning  the  effect  the  proposed 
FMRs  would  have  on  the  abihty  of  the 
PHA  to  administer  the  program. 

Issue.  Several  comments  made  the 
point  that  lower  FMRs  result  in  lost 
income  to  the  PHAs  in  two  ways.  First, 
if  the  FMR  is  lowered,  many  current 
landlords  will  terminate  their  contracts. 
Participants  displaced  by  landlords 
dropping  out  will  have  difficulty  finding 
units,  and  thus,  the  number  of  active 
units  will  decline.  Since  administrative 
fees  are  a  function  of  the  number  of 
units  under  lease,  the  PHA's 
administrative  fee  will  be  reduced. 

Second,  since  the  administrative  fee  is 
derived  as  a  percentage  of  the  two- 
bedroom  FMR,  any  reduction  in  the 
FMR  for  the  two-bedroom  unit  results  in 
a  decrease  in  the  administrative  fee  for 
the  PHA. 

Response.  While  some  landlords  may 
drop  out  of  the  Section  8  program,  we 
are  not  aware,  to  date,  of  this 
happening.  In  addition,  we  do  not 
believe  that  either  the  success  rate  or 
number  of  anits  under  lease  will  decline, 
because  rents  are  established  at  the  45th 


percentile  rent  of  standard  units,  as  they 
have  been  since  1983. 

It  is  true  that  a  reduction  in  the  two- 
bedroom  FMR  will  result  in  a  reduction 
in  the  actual  amount  of  the 
administrative  fee.  However,  because 
FMRs  remain  at  the  45lh  percentile  rent 
of  standard  units,  we  do  not  see  this  as 
a  change  in  policy 

Issue.  Several  PHAs  questioned 
HLTD's  failure  to  apply  the  computation 
of  administrative  fees  to  March  29 — a 
date  many  contend  is  the  "mandatory" 
effective  date  for  FMRs  accordmg  to 
law. 

Response.  The  requirement  imposed 
by  the  United  States  Housing  Act  of 
1937  is  for  the  Department  to  establish 
rents  at  least  annually.  There  is  no 
statutory  duty  however,  either  to  tie  the 
administrative  fee  to  the  FMR,  or  to 
adjust  the  fee  annually  or  at  any  other 
specified  interval.  March  29th  is  a  date 
on  which  one  of  the  early  publications 
appeared  in  the  Federal  Register,  and 
HUD  has  used  it  periodically  since  then 
to  assist  PHAs  in  determimng  their 
administrative  fees.  However,  this  year 
we  are  faced  with  jome  PHAs  receiving 
increases  in  their  administrative  fee 
amounts  and  other  PHAs  receiving 
decreases  in  their  administrative  fee 
amounts.  As  a  matter  of  equity,  we 
determined  not  to  continue  the 
retroactive  application  of  fees.  In  its 
place,  we  have  established  a  two-phase 
method  of  computing  fees,  explamed 
earlier  in  this  preamble  under  the 
heading  .Administrative  Fees. 

Issue.  Some  rural  PtiAs  made  the 
point  that  any  decrease  in  the  two- 
bedroom  FMR  has  a  greater  impact  on 
rural  communities  than  on  larger  urban 
programs. 

Response.  The  Department  believes 
that  the  mechanism  used  to  establish 
administrative  fees  is  adequate — for 
both  urban  and  rural  programs.  HUD 
recognizes,  however,  that  there  is  a 
point  below  which  a  program  is  too 
small  to  be  financially  viable.  In  such 
cases,  we  only  can  recommend  that  the 
PHA  seek  the  cooperation  and  perhaps 
assistance  of  any  county,  regional  or 
State  program. 

Issue.  Several  commenters  made  the 
point  that,  since  reduced  FMRs  will 
result  in  reduced  success  rates  as  well 
as  reduced  administrative  fees,  the  PHA 
is  being  asked  to  do  more  work  for  less 
money. 

Response.  The  Department  does  not 
agree  that  the  success  rate  wvill  be  lower. 
Again,  where  FMRs  have  been  lowered, 
they  have  been  lowered  to  the  45th 
percentile,  based  on  newer  data.  There 
has  been  no  change  in  the  basic 
criterion  that  the  FMRs  be  pegged  to  the 
45th  percentile  rent. 


4   Miscellaneous  Comments 

Issue.  Over  50  commenters  from  areas 
proposed  for  reduction  requested  that 
HUD  continue  its  consistent  past 
practice  of  "holding  hannless"  all 
jurisdictions  designated  for  a  decrease. 

Response.  HUD  does  not  believe  it 
appropriate  to  bold  rents  hannless  this 
year.  For  the  first  time,  proposed 
reductions  in  FMRs  were  the  direct 
result  of  using  the  more  current  1980 
Census  data  as  a  base.  (See  responses  in 
section  one  of  the  Summary  of 
Comments  for  a  more  detailed 
explanation  of  how  the  FMRs  are 
developed.)  This  reason  alone  is 
adequate  for  the  Department  to 
determine  to  discontinue  the  pohcy  of 
holding  rents  harmless.  In  addition, 
however,  there  are  concerns  regarding 
cost  containment,  reducing  Federal 
deficits  and  specific  program  budget 
constraints — all  of  which  must  be 
weighed  against  competing  local 
concerns. 

Issue.  Several  commenters  asserted 
that  HUD  was  in  breach  of  the  spirit  as 
well  as  the  letter  of  the  United  States 
Housing  Act  of  1937 — the  letter  of  the 
law  because  we  do  not  establish  FMRs 
every  12  months  and  the  spirit  because 
the  proposed  FMRs  do  not  support  an 
adequate  supply  of  decent,  safe  and 
sanitary  housing. 

Response.  The  Department  has  made 
diligent  attempts  to  establish  a 
consistent  schedule  for  producing  the 
FMRs.  However,  it  is  not  always 
possible  to  predict  the  availability  of 
data,  or  the  time  required  for 
distributing  all  public  comments  to 
appropriate  offices,  reproduction  and 
distribution  of  data  to  field  economists, 
availability  of  headqoartere  staff  for 
necessary  clearances,  etc.  With  regard 
to  the  second  concern — that  HUD  has 
proposed  rents  that  will  not  provide  an 
adequate  number  of  decent,  safe  and 
sanitary  units — the  Department 
categorically  disagrees.  The  formula 
used  to  develop  FMRs  has  not  changed 
since  1963.  The  only  change — one  that 
has  resulted  in  lower  FMRs  in  some 
areas — has  been  new,  not  previously 
available  1980  Census  data.  The 
Department  beHeves  that  an  adequate 
number  of  affcHtlable  units,  that  meet 
the  Department's  Housing  Quality 
Standards,  wiD  continue  to  be  available. 

Other  Matters 

A  Fbiding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4374]  U 
uimecessary,  since  the  Section  8 
Existing  Housing  program  is 
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categorically  excluded  under  HUD 
regulations  at  24  CFR  50.20(d). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  Section  8 
program. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  888 

Rent  subsidies. 

Accordingly,  the  Fair  Market  Rent 
Schedules  are  amended  as  follows: 

Date:  August  25,  1986 

Silvio  DeBartolomeis. 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner 


PART  888— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

Fair  Maricet  Rents  for  Existing 
Housing — Schedules  B  ft  D — General 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs). 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States. 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
States. 

b.  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D)  are  established 
for  all  MSAs,  PMSAs.  selected 
nonmetropolitan  counties,  and  the 
residual  norunetropolitan  portion  of 
each  State. 

c.  The  current  337  MSAs  and  PMSAs 


are  those  established  by  the  Office  of 

Management  and  Budge!  effective  as  of 
)une  30.  1985. 

2.  Arrangement  of  FMR  Areas  and 
Identification  of  Constituent  Paris 

a^  The  FMR  areas  in  Schedules  B  and 
U  are  listed  alphabetically  by  MSA- 
J'MSA  and  nonmetropolitan  county 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities]  included  in 
each  MSA  and  PMSA  are  listed 
immediately  following  the  MSA-PMSA 
names  in  each  State  listed  in  Schedule 
B.  All  of  the  constituent  parts  of  an  MSA 
that  are  in  more  than  one  State  can  be 
identified  by  consulting  the  listing?  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  htc 
listed  alphabetically  on  each  line  of  th>- 
nonmetropohtan  county  listings 

d.  The  fV'ew  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  « 
county  are  listed  immediately  following 
the  county  name. 

e  The  FMRs  are  listed  by  doilrt,'- 
amount  on  the  first  line  bcginninji  with 
the  FMR  area  name. 
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194 

236 

27T 

346 

388 

ASHLEY 

189 

224 

264 

330          370 

s 

BAITER 

220 

268 

319 

394 

44  1 

BENTON 

229 

276 

322 

396          441 

BCONE 

220 

263 

319 

394 

44  1 

BRADLEY 

189 

224 

264 

330         370 

-^^ 

C  A  L  "  0  U  N 

186 

229 

267 

334 

372 

CARROLL 

220 

268 

31B 

394          44 1 

7 

CH ! CO  T 

189 

224 

264 

330 

370 

CLARK 

203 

247 

290 

363          407 

CL  A  V 

206 

25  1 

295 

369 

413 

CLEBURNE 

216 

283 

309 

388         483 

51 

o: 

CLE VEl  and 

191 

232 

273 

34  > 

382 

COLUMBIA 

186 

229 

267 

334         371 

CONWA V 

190 

231 

272 

340 

380 

CRAIGHEAD 

241 

293 

346 

431          433 

<< 

CROSS 

195 

233 

281 

347 

388 

DALLAS 

186 

229 

267 

334         37J 

DESHA 

IBS 

224 

264 

330 

370 

DREW 

18B 

124 

264 

330         370 

> 

C 
30 

E  R  A  N  K  L  ;  N 

'  ^2 

208 

245 

306 

343 

FULTON 

216 

263 

309 

386         433 
34 1         333 

GARLAND 

203 

247 

290 

363 

407 

GRANT 

191 

232 

273 

CSEENE 

206 

25  1 

295 

369 

4  I  3 

HEMPSTEAD 

189 

229 

270 

338         373 

c 

MOTSPRINO 

203 

247 

290 

363 

407 

HOWARD 

189 

229 

270 

338         37$ 

CO 

INOEPENDENC 

:   2  16 

263 

309 

386 

433 

IZARD 

216 

263 

309 

lit        tu 

** 

JACKSON 

2  16 

263 

309 

386 

433 

JOHNSON 

190 

J31 

271 

^ 

LAEAVE'TE 

•89 

229 

270 

338 

378 

LAWRENCE 

206 

2S1 

295 

369          413 
330          373 

LEE 

195 

233 

281 

347 

388 

LINCOLN 

186 

224 

264 

iwk 

LITTLE  RIVER  189 

229 

270 

338 

378 

LOGAN 

172 

208 

245 

306         343 

MADISON 

220 

268 

315 

394 

44  1 

MARION 

220 

2«B 

3l6 

334         44t 

K 

Mi  SSISSIPPI 

224 

272 

320 

400 

448 

MONROE 

167 

202 

238 

III       in 

O) 

MONTGOMERY 

203 

247 

290 

363 

407 

NEVADA 

tat 

129 

270 

"•^^ 

NEWTON 

220 

268 

315 

394 

44  1 

OUACHI TA 

186 

226 

266 

u'y       m 

•» 

PERRY 

190 

23  1 

272 

340 

380 

PHILLIPS 

191 

IS* 

281 

PIKE 

203 

247 

290 

363 

407 

POINSETT 

206 

2S1 

299 

36*         413 
340         380 

POLK 

205 

249 

293 

366 

4  10 

POPE 

190 

131 

27J 

PRAIRIE 

167 

202 

238 

298 

333 

RANDOLPH 

206 

291 

295 

3«9         413 
308         343 

ST  FRANCIS 

195 

238 

281 

347 

388 

SOOTT 

lt» 

208 

246 

s 

SE ARC  ' 

220 

268 

319 

394 

44  1 

SEVIER 

189 

229 

270 

338         373 
388         433 

s 

SHARP 

2  16 

263 

309 

386 

433 

STONE 

2IC 

263 

309 

p. 

UN  I  ON 

186 

229 

267 

334 

372 

VAN  BUREN 

216 

263 

309 

386         439 
388          433 

9B 

WHl  Tf 

2  16 

263 

309 

386 

433 

WOOORUF  F 

216 

263 

309 

» 

TEll 

190 

23  1 

J72 

340 

380 

. 

1 

w 

o 
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NOTE    THE 

FMHS  FOR 

UN! ^     SIZES  LARGER 

THAN 

FOUR-BEDROOMS  ARE 

CALCULATED  BV  ADDINO  IS 

1 
PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 

2 

ACLl  i  ^   1  CN4L  BEDROOM 

TO   ILLUSTRATE 

.   THE 

FMR 

FOR  A  F IVE- 

BEDROOM  UNIT   IS   1   15   TIMES  THE 

FOUR 

-BEDROOM 

FMR.   AND 

THE 

CALCULATION  0^ 

The   fmP  roR 

A  SIX-BEDBOOM  UNIT   IS 

1  30 

T  IMES 

THE  FOUR-BEDBOOM 

FMR  , 

ETC- 

i 

g 

^ 

SCHEDULE    a 
fflNAL     Pwc 

S  T  *  T  c    rt 


RFMT5  F  on  E«ISTING  HOL'SINn   iINCLUOIMG  HOU^lNr;  FIN«MCf   AND  DEVELOPMENT  AGENCIES  PBOG04M1   072S86 


:  c  •'"'  R  s  I 


O  BEDBOOMS   I  BEDBOOW    2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ANAHEIM- SANTA  ANA,   C ^   PWSA 

COUNT  y (  I ES  I    ORANGE 
BAKERSFIELD.   CA    MSA 

COUNTY! lESI :   KERN 
CHICO.  CA   MSA 

COUNTY! lES)    eUTTE 
FBESNO.  CA   MSA 

COUNT  y  ,  :  f  s  ^    f  HESNO 
LOS  ANGELES-LONG  BEACH.  CA  pmsa 

COUNTV(IES):   LOS  A^GELES 
MODESTO.  CA   MSA 

COUNTV(IES)    STANISLAUS 
OAKLAND,  CA  PMSA 

COUNTVIIESI    ALAMEDA.  CONTRA  COSTA 
OXNARO-VENTURA .  CA  pw ,a 

COUNTY' lES     VENTURA 
REODING,  CA   MSA 

COUNT  V  ■  I  E  S  I     SHA-^TA 
mVERSlOE-SAN  BERNAPCINO,   CA  PMSA 

COUNTYilESi    RiyER^IOE,   SAN  BEONACIN 
SACRAMENTO,   CA    MSA 

COUNTY!  lESi    El.   COOAOO    PLACER.   SACaiMENTC. 
SALINAS  SEASIDE  MON TC PE /    'A   MSA 

'-'■MJ.J  r  V  I  I  E  s  I   wu  •  t  ap  ' 
SAN  -  '■  r  --,         -A         MSA 

-:';  JN  TV  1  I  E  S  '    S-  N  D  !  EGO 
S  1  \  t  a  A  s  -  :  S  ■•"  0  ,  C  A  P  M  T  " 

COUNTY' lES'    MARIN    SAN  FRANCISC.   SAN  MATEO 
SAN  JOSE    CA   PMSA 

C  0;j  N  T  /  (  I  E  S  ■     C  •  N  "■  A   CLARA 
SAN'a  BARB  AHA  -  SAN  '  A  M  A  B  !  A  '.  CM  P  OC  ,   CA    MSA 

COUNTVIIESI     S-NTA   BARBAR 

S-^N  •  A  ;;PuZ  ,  CA  PMSA 

COUNTyMES'    san's  CRUZ 
SA\-A   RCSA  ■  PE  T  AL  UMA    '  .-.   PMSA 

COUN  TV;  I  E  S  i    SCN'^MA 
STOCKTON    CA    MSA 

COUNTY'  lES'    S.-N  jOAOUIN 
VALLE JO- F A  I RP  I  ELD  -  NAP  A    CA  PMSA 

COUNTVIIESI    NAPA    SOLANO 
VI  SAL  I  A- TULARE  -  POP  TE  R  ,  [  e  '.  F    CA    MSA 

COUNTY (  I  E  S     '   ,  ABE 
VUBA  CITY,   CA    MSA 

COUNTY   IES'    S'TFR    VUBA 


46  \ 

569 

f=58 

82  2 

92  ' 

3.1  t 

402 

t  "  3 

69  ' 

662 

?90 

35  3 

i   1  t 

5  '  9 

58  1 

T,'^  J 

3  6- 

o  T  2 

540 

F05 

A  '  r^ 

490 

-  3  ? 

875 

T  •  8 

38  6 

.1  ^  ^ 

s  f;  9 

63  7 

4^} 

549 

«^  d  A 

808 

904 

394 

478 

?6? 

703 

788 

3  0  2 

36' 

43? 

540 

605 

3  35 

39S 

4«? 

595 

670 

370 

380 

4':5 

660 

700 

362 

440 

^  1  ' 

647 

7J9 

375 

460 

540 

676 

759 

49S 

soo 

7  10 

885 

990 

486 

560 

642 

837 

9  '8 

4(39 

497 

585 

732 

8'9 

443 

S38 

633 

791 

887 

390 

473 

557 

696 

780 

28  1 

339 

399 

5  (0 

595 

363 

413 

486 

701 

756 

282 

343 

404 

584 

640 

250 

304 

35  7 

469 

926 

NCNMF  '  Bcrci 

'AN  CO 

JN  ' 

^   P  E  CROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

1  BEDRO 

JM'^ 

4  BED 

ALPINE 

3  3  1 

4  0? 

47  3 

591 

662 

AMADOR 

331 

402 

473 

59! 

662 

CALAUERA^ 

3  3  1 

4'^  2 

473 

591 

662 

COLUSA 

251 

305 

359 

449 

503 

DEL   NOB ' F 

33  2 

36' 

432 

540 

605 

GLENN 

251 

305 

359 

449 

603 

HUMBOLDT 

3  '  1 

3'8 

445 

556 

623 

IMPERIAL 

314 

3Bt 

448 

860 

677 

INYO 

33  1 

402 

473 

591 

662 

K  INGS  . 

773 

332 

390 

488 

947 

LAKE 

302 

3  5  7 

432 

540 

605 

LASSEN 

777 

336 

395 

494 

994 

MADERA 

373 

332 

390 

490 

547 

MAR  I POSA 

33! 

407 

473 

591 

667 

MENDOCINO 

30  2 

If;  ' 

466 

590 

605 

MERCED 

285 

346 

407 

523 

993 

MODOC 

2  '  7 

335 

395 

494 

554 

MONO 

331 

407 

473 

591 

667 

NEVADA 

37  \ 

45  1 

530 

663 

742 

PLUMAS 

277 

336 

395 

494 

994 

SAN  BENl ro 

27  J 

3  32 

4  18 

537 

602 

SAN  LUIS  OBI   375 

455 

536 

670 

790 

SIERRA 

37  ' 

45  1 

930 

663 

742 

SI SK 1  YOU 

777 

336 

395 

494 

994 

TEHAMA 

2  77 

335 

395 

494 

954 

TRINITY 

302 

367 

432 

940 

605 

TUOLUMNE 

331 

40  2 

473 

591 

662 
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NOTE  '>^E  FMPS  FOR  UNIT  SIZES  LARGER  TMAN  f OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
AOOITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR-BEDROOM  FMR  AND  THE  CALCULATION  OF 
The   FMR  FOR  A  SI»-8EDROOM  UNIT   IS   I   30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC 


F^nIl'^FMSS   ^   "*"'  *"""'^^  """^^^  ''°"     E«'STI^a  MOUSING  (INCLUDING  HOUSING  FINANCE  4ND  DEVELOPMENT  AGENCIES  PROGRAM 
STATE   COLORADO 


BOULDER -LONGMONT  ,  CO  P*^S^ 

COUNT/ ( lES I ■   SQULOEH 
C0L0B4D0  SPRINGS.   CO    MS.^ 

COUNTY  (  I E  S  I    EL   P'  SO 
C  E  N^'  E  «    CO  ■'WSA 

COUNTY! lES'    ADAMS   ARAPAHOE 
FORT  COL  I  I  MS- LOVE  LAND  ,   CO    MSA 

COUN  T  Y  I  !  E  S  '    I  "-n  !  ME  P 
QBEE^E'    CO    MSA 

COUNT  Y  (  I es  1    WELD 
PuESlO,   CO    MSA 

COUNT  Y  (  I  E  S  I    PUEBlO 


DOUGLAS    JEi^FfRSON 


NONME  TROPOL  I  TAN  COUN^ 

E  S 

0 

BEDROOMS 

<      BECROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOM 

ALAMOSA 

270 

32T 

3SS 

482 

640 

BACA 

236 

284 

330 

4  '  3 

463 

CHAFF  F  E 

299 

36  3 

4  2"' 

534 

59B 

CLEAR  CREEK 

299 

363 

427 

534 

598 

COST  I  LL A 

270 

3  2  " 

385 

482 

540 

CUSTER 

2BB 

363 

427 

934 

598 

DELORES 

270 

32- 

386 

4S2 

540 

SLBERT 

231 

;s  ' 

330 

4  1  3 

463 

GARF lELD 

339 

1  <  7 

465 

606 

679 

GRAND 

356 

A  32 

508 

S3S 

7  1  2 

HiNSDALE 

356 

A  3  J 

508 

635 

7  1  2 

JACKSON 

355 

■»  3  2 

508 

635 

7  1  2 

K ! T   CARSON 

231 

28  ' 

330 

4  }   3 

463 

LA   PLATA 

300 

3';? 

425 

530 

595 

L INCOLN 

236 

284 

330 

4  13 

463 

MESA 

339 

4  i  2 

485 

606 

679 

MOFF  A  '■ 

339 

4  1  2 

486 

606 

679 

MONTROSE 

35S 

432 

508 

633 

7  1  2 

0T£  so 

236 

2B4 

330 

4  13 

463 

PARK 

299 

363 

427 

534 

598 

PITKIN 

356 

432 

608 

635 

7  1  2 

RIO  BLANCO 

339 

4  1  2 

466 

606 

679 

ROUTT 

356 

432 

508 

635 

7  12 

SAN  JUAN 

270 

327 

385 

482 

540 

SEDGWICK 

23  1 

28  t 

330 

4  1  3 

4fe3 

TELLER 

299 

353 

427 

534 

598 

V  U  M  A 

23  1 

28  t 

330 

4  1  3 

463 

ARCHUL  ETA 

BENT 

CHE VENNE 

CONEJOS 

CROWL  E  Y 

DELTA 

EAGLE 

F  REMONT 

GILPIN 

GUNNI SON 

HUERFANO 

K  IOWA 

LAKE 

LAS  ANIMAS 

LOOAN 

MINERAL 

MONTEZUMA 

MORGAN 

OURAY 

PHILLIPS 

PROWERS 

RIO  GRANDE 

SAGUACHE 

SAN  MIGUEL 

SUMMI r 

WASHINGTON 


0  BEDROOMS 
373 

272 
355 
3  1  3 
27  1 
270 


0  BEDROOMS 
270 
236 
231 
J70 
236 
396 
356 
299 
299 
356 
270 
236 
299 
270 
231 
270 
270 
231 
356 
231 
236 
270 
270 
356 
368 
23< 


OGRAM)  072586 

BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

454  534  667  747 

330  389  486  544 

420  495  615  690 

380  447  559  626 

329  3R7  4S4  542 

327  385  482  540 


BEDROOM 

327 

284 

28t 

3J7 

284 

432 

432 

363 

363 

432 

327 

284 

383 

327 

28  f 

327 

327 

zai 

432 
281 
284 
327 
327 
432 
432 
281 


BEDROOMS 

385 

330 

330 

385 

330 

908 

908 

427 

427 

508 

385 

330 

4J7 

385 

330 

385 

385 

330 

908 

330 

330 

389 

3B5 

60B 

508 

330 


BEDROOMS 

482 

4(3 

4  13 

482 

413 

635 

635 

934 

534 

635 

482 

4  13 

534 

482 

4  13 

482 

482 

413 

635 

413 

413 

482 

482 

636 

635 

4  13 


4  BEDROOMS 
640 
463 
463 
540 
463 
712 
7  11 
598 
598 
712 
540 
463 
598 
540 
463 
540 
540 
463 
712 
463 
463 
540 
540 
712 
712 
463 


s 


.^''?!^^  '^'  '""^  '"^"  'J'^''  ^I2ES  LARGER  THAN  F  OUR  -  B  E  DROOMS  ARE  CALCULATED  BY 
rSr  J..3  ?'-.'"''°°'*  ^°  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  I  15 
r^c      FMR  fJR  A  S I « - B E D R COM  UNIT   IS   1   30   TIMES  THF  FOUR-BEDROOM  FMR    ETC 


ADDING  IS  PERCENT  TO  THE  FQUR-BEDROOM  FMR  FOR  EACH 
TIMES  THE  FOUR-BEDROOM  rMP.   AND  THE  CALCULATION  OF 
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SCHEDULE  B 
FINAL  FMRS 
STATE:   CONNECTICUT 


FAIR  M'.SKET  BCN'S  roo  E  "  1  S  T  '  ST.  '^'r^uSIMG  (INCLUDI^G  HOUSING  ciNlfiMCE  AND  DEVELOPMENT  AC  N'  I  E  S  PROGBAMl   0^2586 

0  BEDBOOVS   I  BEDBOOM    :  BFDBOOMS  3  BEDBOOMS  < 


637 


BRISTOL. 

OANBURV . 

.HARTFORO 


FlilNGTON   MEPnON,   SOMEBS,   ^T^ffOOD 


E«ST  mAWCTCMS 
Pi.  «  !  NV  !  L,  L  E  , 


HA  DO/M* 


30B 
MirDLEf IElO , 
3  1  5 
SOUTHING 'ON 

336 


MIDDLE  TOWN 
383 


408 


440 
FOB  T t  AND 
4^  t 

48  1 

?N   MEOIOEN 


587 
fi  I  4 
4  34 


543 


690 

if_  BMAN 


656 

F  ACM  I  NG 


L  AND  ,   vE  SNO^ 
55  t 
S64 

NEW  HAVEN 

625 
NEW  LONDON 

733 
7«7 
B43 


eo« 

773 

730 


BR!  OGEPORT-MI  LFORD  .  CT  PMSa  35t  433  "^  '  0 

COUNTY:   FAIRFIELD  TOWNS  OF  BRIDGEPORT,   tASTON   FAIRFIELD,   MONROE    SHELTON,   STRATFORD,   TBsJWPini 

COUNTY:  NEW  HAVEN  TOWNS  OF  ANSONIA,   BEACON  FALLS,   DERPV.   MILFORD.   O«F0R0.   SEYMOUR 

CT  PtdSA  304  369  434 

COUNTY-   HARTFORD  TOWNS  O^  BRISTOL.   BURLINGTON 

COUNTY:   LITCHFIELD  TOWNS  OF   FLVMOUTM 

CT  PMSa  386  469  ?52 

COUNTV    FAIH'IELD  TOWNS  OF  BETHEL.   BROOKFIELO.   DANBUnv    "j  f  w  r /■  !  R  r  I  E  L  ,   NEWTOWN.   REDDING,   RITGEflELD 

COUNTV;   L  I  TCHF  I  ELD  '  TOWNS  OF  BHIDGEWATER,   NEW  MILFORD 
CT  PMSA  365  445  520 

COUNTY:   HARTFORD  tqwNS  OF   AwON   BlOOMFIELO.   CANTON,   EAST  GBANBV,   EAST  HABTFOB,   EAST  WINDSOR    ENFIELD 

GLASTONBURv,   GBANBV,   HARTFORD,  MANCHESTER,  MABLBOROUGH   NEWINGTON.   ROCKV  HILL.  SIMSBURY.   SOUTH  WINDSO 
•   -  SUFFIElD   WEST  HAHTFOR,   WE T H E R SF I E L D ,   WINDSOR    WINDSOR  LOCK 

'  '         COUNTV:  LITCHFIELD  TOWNS  OF  BarkhamsteO   NEW  hahtfobt 

COUNTY:  MIODLESE«  towns  of  east  hadCam 

COUNTV:  NEW  LONDON  tqiunS  OF  CCLCmESTER 

COUNTY-   TOLLAND  TOWNS  OF   ANOC.FB    BOLTON,   COLUMBIA    rovENTR> 
wl  L  L  I NGTON 
miDDLETOWN.  CT  PMSA 

COUNTY-   MIDTLFSf'   TOWNS  OF   rBOMWELL    DUBmAM 
NC'«   qB'-.«'S    CT   FMSA 

":jNTy    HAHTFOBD  TOWNS  OF  BERLIN    NFW  BRI'AIN 
N  F  •  M  ».  V  f  S  M  F  B  I  D  E  N   C  T  MSA 

COi.N'-    MIDOLESE"   TOWNS  OF  CLIN'ON    KILIINGWOHTH 
O-MTr   NEW  MAuEN  TOWNS  OF  BETHANv   BBANFOBD,  CHESHIRE,   EAST  HAVEN,  GUILFORD,  HAMDEN.  MAD 
NORTH  BRANFO,  NORTH  HAVEN,  ORANGE,  WALLINGFORD.  WEST  HAVEN.  WOODBRIOGE 
NEW  LONDON -NORW  I  C*^    CT  DJ  MSA  350  425  500 

COUNT*    NEW  LOND-'N  'OWNS  OF  BOZRAH,   EAST  L VME    FRANKLIN,   GRISWOLD,   GROTON,   LEDYARD,   LISBON   MON T V  I  L L £ 
«,.-;rth  STONIN,  NORWICH,  OLD  LVME.   PRESTON,  SAlEM,  SPHAGUE,  STONINGTON.  WATEBFOHO 

--.:■; N  T  V    »  ;  M  0 H  ,■  M  '  -  * N S  OF  C  A N  T  E  H  B U B  v 
NOflWALK.   CT   F'MSA  4t0  499 

COUNTV    tAisriEtO   TOWNS  OF  NOBWALK.   WESTON   WESTPOBT,   WILTON 
STAMFORD,  CT  PMSA.  479  522 

COUNT*    f AIRFIELD  TOWNS  OF  DARIEN.   GREENWICH,   NEW  CANAAN,   STAMFORD 
«-.  -fapqvCTMSA  304  369 

COUNT*   LIT'-HCiELD  TOWNS  OF  BETHLEHEM,   thomaston.  WATERTOWN,  WOODBUR* 
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'!0NAl      bedroom  to      ILIUS'RATE,      THE      FMR     FOR     A     FIVE-BEDROOM     UNIT      IS      t       15      TIMES     THE     FOUR-BEDROOM     FMR         AND     THE     CALCULATION     OF 

FMR     COR     4     SI "-BEDROOM     UNIT      IS      |      30     TIMES     THE     FOUR-BEDROOM     FMR.      ETC 


.•" 

SCHfOULE 

B   -   FAIR 

MARKET  RENTS 

FOR  EXISTING  HOUSING 

( INCLUDING 

HOUSING  FINANCE  AND 

DEVELOPMENT 

AGENCIES  PROGRAMI  07JS8S 

r  1  NAL  rMBS 

ST4r€   GEOB 

GI  A 

NONME  TBOPOt. 

ITAN  COUNT 

I  ES 

0  BEDROOMS 

1  BEDROOM   2 

BEDROOMS  3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS  i 

BEDROOM 

2 

BEDROOMS 

3 

BEDROOMS 

4 

BEDROOMS 

HAfSt 

208 

2^3 

298          372 

417 

WEBSTER 

205 

250 

210 

360 

402 

■HEELER 

203 

247 

287          359 

397 

WHl  TE 

1  90 

234 

2  "  2 

338 

375 

7    WH !  T  c  1  f I  D 

22S 

274 

322           403 

452 

1*ILC0« 

203 

247 

?P7 

359 

397 

l' 

•  I  L  KE  S 

199 

242 

285           357 

399 

WILKINSON      203 

247 

2B7 

359 

397           ! 

•rOO^'-' 

203 

247 

287           359 

407 

S   T   »   T   E 

HAWA 1  I 

0  BEDROOMS  1 

BEDROOM 

2 

BEDROOMS 

3 

BEDROOMS 

4 

BEDROOMS    i 

o. 

HONOLULU ,   MI    MSA 

\ 

39S 

480 

565 

7  1  0 

796 

COUNT  r  t  I ES  1 

HONOL  ULU 

- 

NOSME TBOOOL  I  TAN  COUNTIES 

! 

0  BEDROOMS 

1  BEDROOM   2 

BEDROOMS  3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS  1 

BEDROCW 

2 

BEDROOMS 

3 

BEDROOMS 

4 

BEDROOMS 

■-**^  «A  ;  : 

380 

46  1 

542          678 

760 

KAUAI 

380 

46  1 

■^42 

678 

760 

w. 

MAij  1 

380 

46  1 

542            678 

760 

S' 

•?   T   *   T   E 

IDAHO 
10   MSA 

0  SEDROOMS  1 
317 

BEDROOM 
385 

2 

BEDROOMS 
453 

3 

BEDROOMS 
566 

4 

BEDROOMS    1 
634 

1 

a  C ! S  £  CI  T  V , 

— 

COUNTY ( I ES> 

ADA 

< 

NONME  TSOPOL  I  TAN  COUNTIES 

o_ 

0  BEDROOMS 

1  BEDROOM   2 

BEDROOMS  3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS  1 

BEDROOM 

7 

BEDROOMS 

3 

BEDROOMS 

4 

BEDROOMS 

C/1 

ADAMS 

2«7 

300 

353           441 

494 

BANNOCK 

258 

314 

366 

458 

5  13 

l-k 

BEAR   LAKE 

2S6 

31  I 

366           458 

513 

BENEWAH 

256 

31  1 

366 

458 

S  13 

• 

B INQHAM 

2S8 

3  14 

366           458 

513 

BLAINE 

262 

318 

375 

468 

B25 

2 

BOISE 

247 

300 

353           441 

494 

BONNER 

2  56 

31  t 

366 

458 

613 

o 

BONNEVILLE 

276 

335 

395           493 

553 

BOUNDARY 

256 

31  1 

366 

458 

5  1  3 

BUTTE 

2-'6 

335 

395           493 

553 

CAMAS 

262 

318 

375 

46B 

525          1 

>-> 

CANYON 

247 

300 

353          441 

494 

CARIBOU 

258 

3  1  4 

366 

458 

5  13 

CD 

"" 

CASSI A 

262 

3  1  8 

375           468 

525 

CLARK 

276 

335 

395 

493 

68  3 

CLEARWATER 

256 

31  t 

366           458 

513 

CUSTER 

276 

335 

395 

493 

663 

— . 

ELMORE 

247 

300 

353          44  1 

494 

FRANKL IN 

256 

31  1 

366 

458 

6  13          1 

Tl 

•n 

FREMONT 

276 

335 

395          493 

S53 

GEM 

247 

300 

353 

44  1 

494 

GOOOINC 

262 

318 

375          468 

525 

IDAHO 

256 

31  1 

366 

458 

B13 

a. 

JEFF  ERSON 

276 

335 

395           493 

553 

JEROME 

262 

318 

375 

468 

826 

KOOTENA I 

296 

31  1 

366          458 

513 

LATAH 

256 

31  1 

366 

458 

BI3 

v; 

LEMHI 

276 

335 

395          493 

553 

LEWIS 

256 

31  1 

366 

458 

613 

L INCOLN 

262 

3'8 

375          468 

B25 

MADISON 

276 

335 

395 

493 

BS3          1 

> 

MINIDOKA 

262 

318 

376          468 

526 

NEZ  PERCE 

256 

31  1 

366 

458 

813 

ONE  IDA 

2S6 

31  1 

366           458 

513 

OWYHEE 

247 

300 

353 

44  1 

494 

00 

OA*E  T  TE 

247 

300 

353          4*1 

494 

POWER 

258 

314 

366 

458 

6  13 

c 

SHOSHONE 

256 

31  1 

366          458 

BI3 

TETON 

276 

335 

395 

493 

96  3 

to 

•WIN  FALLS 

262 

318 

375          468 

525 

VALLEY 

247 

300 

353 

44  1 

494 

"AShi ng  ton 

247 

300 

353          44  1 

494 

' 

1 

1 

|S5 

CD 

i-k 
CO 
CB 
C3 

30 

c_ 
re 

CO 

b: 
a 
a. 

73 

n 

oo 
c_ 

O: 

5' 

3 

CO 

W 
M 

NOTE    THE 

FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR  BEDROOMS  ARE 

CALCULATED  Bv 

ADDING  15 

PERCENT   TO  THE   FOUR-BEDROOM 

FMR  FOR 

! 

! 
EACH 

ADDITIONAL  bedroom,    to   ILLUSTRATE. 

THE   FMR  FOR  A  F I VE - 

BEDROOM  UNI 

T   IS   1.15 

TIMES  THE 

FOUR 

BEDROOM 

r  MR 

AND  THE 

CALCULAT 1  ON 

OF 

e 

tmf  fmr  for 

A  SI «-8EDR0CM  UNI T  IS  1 

30  TIMES  THE  FOUR-BEDROOM 

FMR  . 

ETC 

ts3 

SCHEOULS   B 

FiKAL  FMdS 

STATE    ILL 
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n  BEDPOOMS  <     BEDPOOM 


AUBOBA-ELGI N .   !L  PMSA 

COUNTVIIESl  KANE.       wfNDML 

BLOOMINGTON-NORMAL .       IL         MSA 

COUNTY ( I ES I    MCLEAN 
CHAMPA IGN-UBB4N* -BANTOUL .   IL    WSA 

COUNT/'TES'    CHAMPAIGN 
CHICAGO.   [L  CMSA 

COUNT.   lES     COOK,   DU  PAGE    MC-ENBV 
DAVENPOBT -ROCK   I SL AND -MOL I NE ,   lA-lL    MSA 

COUNT/! lES     HENRV.   ROCK   ISLAND 
DECATUR.   IL    MSA 

COUNTY ( lES ' 
JOLIET.  IL  PMSA 

COUNT  Y '  I ES  ' 
KANKAKEE.   IL    MSA 

COUNT  y  ■  I E  S 
LAKE  COUNTY.   IL   PMSA 

COUNT  '   I  E  S     ,  •  -  c 
PEORIA,   IL    MSA 

COUNTY!  IFS'    rE~='."    ''AZEWE!!    WOnCEOPD 
ROCKFORO   I  L   MSa 

COUNT  Y  I  !  E  S 
ST    LOUI S ,   MO  -  I L    MSA 

COUNTY  I  I ES  I 
SPR ■ NGE  r  EL  D    I L    MSA 

COUN  T  Y '  ; E  s 


MACON 
GRUNDV  ,  (KILL 

KANKAKEE 


-E  ~=  •  ,•    ■'AZEWE! 

pn-'MC    WINNEBAGO 

ri  I N ' CN    JE  RSE  Y    MAD  I 

vc  \-  a':       SANGAMON 


:)N  ,   MONROE 


NONME  TROPOL 

ADAMS 

BONO 
BoBE AU 
C  A  B  B  O  L  L 
ChB 1  S  T I  an 
CLAY 

CRANFORD 
D  E  K  A  L  8 
DOUGLAS 
ED*AR05 
FAYETTE 
FRANKLIN 
GA^L A  T  I  N 
HAM  I  L  TON 
HARDIN 

I Boouo :  s 

JASPER 

.JO  D  A  Y  I  E  S  S 

XNO  « 

L  AWHENCE 

L I Y I NGSTON 

MCDONOUGH 

MAR  I  ON 

MASON 

ME  RCER 

MORGAN 

OGLE 

PIATT 

POPE 

PUTNAM 

RICHLAND 

SCHUYLER 

SHE  LB Y 

STEPHENSON 

VERMI  L  I  ON 

WARREN 

WA  YNE 

WHI TESIDE 


TAN  COUNT  I  i 
BEDROOMS 
213 
234 
2B9 
24  1 
246 
220 
220 
280 
234 
2  1  3 
220 
249 

1  97 

2  I  3 

!  9T 
2  4  4 
220 
24  1 
252 
2  20 
244 

234 
220 
244 
228 
244 
24t 
234 
197 
259 
2  20 

246 
24  f 

244 

234 

2  13 
294 


S 
BEDROOM 
258 
289 
.■*IS 
292 
299 
287 
267 
340 
289 
258 
267 
302 
239 
258 
239 
296 
267 
292 
306 
267 
296 
284 
267 
293 
27' 
293 
292 
235 
239 
3  15 
267 
25S 
299 
292 
296 
284 
258 
357 


BEDROOMS 

304 

335 

37  I 

344 

35  I 

3  1  4 

314 

400 
335 

304 

3  '  4 

356 
282 
304 
282 
348 
3  14 
344 
360 
314 
348 
332 
314 
346 
326 
346 
344 
335 
282 
37  1 
314 
304 
35  1 
344 
348 
332 
304 
420 


BE  OROOW^ 

380 

4  1  9 

464 

430 

439 

393 

393 

50  1 

4  I  9 

380 

393 

445 

352 

380 

352 

436 

393 

430 

45  I 

393 

436 

4  12 

393 

427 

408 

427 

430 

4  1  9 

352 

464 

393 

3B0 

439 

430 
436 
4  I  2 
380 
525 


BEDROOMS 

426 

469 

5  19 

482 

492 

440 

440 

561 

469 

426 

440 

498 

394 

426 

394 

488 

440 

482 

505 

440 

488 

457 

440 

476 

457 

476 

482 

469 

394 

5  19 

440 

426 

492 

482 

488 

457 

426 

588 


ALE  KANDE  R 

BROWN 

CALHOUN 

CASS 

CLARK 

COLES 

CUMBERLAND 

DE  WITT 

EDGAR 

EFF INGHAM 

FORD 

FUL  TON 

GREENE 

HANCOCK 

HENDERSON 

JACKSON 

JEFFERSON 

JOMNSON 

LA  SALLE 

LEE 

LOGAN 

MACOUPIN 

MARSHALL 

MASSAC 

MONTGOMERY 

MOUL  TRIE 

PERRY 

PIKE 

PULASK I 

RANDOLPH 

SAL INE 

SCOTT 

STARK 

UNION 

WABASH 

WASH  I NG  TON 

WH  I  TE 

WILLI AMSON 


365 
279 
272 
3BB 
299 
272 
3S9 
289 
37B 
314 
28B 
27B 
286 


0  BEDROOMS 
t  97 
2  13 
238 
244 
234 
234 
234 
234 
234 
220 
244 
259 
238 
228 
228 
249 
240 
197 
294 
294 
244 
246 
259 
197 
246 
246 
234 
2  13 
197 
234 
197 
244 
259 
197 
2  I  3 
234 
2  13 
249 


445 
339 
330 
43B 
363 
330 
44B 
326 
465 
382 

347 

336 
348 


BEDROOM 

239 

258 

289 

293 

285 

285 

285 

285 

285 

267 

296 

315 

289 

277 

277 

302 

290 

239 

357 

357 

293 

299 

315 

239 

299 

299 

2B5 

258 

239 

285 

239 

293 

315 

239 

258 

285 

25B 

302 


BEDROOMS 

625 

399 

389 

5  1  0 
a  : 
'11?  9 
525 
384 
<;  35 
■149 
40S 
396 
-"0  9 


?  BEDROOMS 
282 

304 
340 
346 
335 
335 
335 
335 
335 
3  14 
348 
37  1 
340 
326 
326 
356 
345 
282 
420 
420 
346 
35  1 
37  1 
282 
35  I 
35  1 
335 
304 
282 
335 
282 
346 
37  1 
282 
304 
335 
304 
356 


BEDROOMS 

655 

49g 

■186 

640 
5  34 
■1S6 
f^SS 
■180 
6^0 
662 
5  1  0 
495 
5  '  2 


BEDROOMS 

352 

380 

425 

427 

419 

4  19 

419 

419 

4  19 

393 

436 

464 

425 

408 

408 

445 

430 

352 

625 

525 

427 

439 

464 

352 

439 

439 

419 

380 

352 

4  19 

352 

427 

464 

352 

380 

4  19 

380 

445 


BEDROOMS 

735 
559 

544 

7  15 

698 

644 
-  35 
538 
750 
629 
57  1 
665 
573 


4  BEDROOMS 
394 
426 
476 
476 
469 
469 
469 
469 
469 
440 
488 
5  19 
476 
457 
457 
498 
480 
394 
588 
588 
476 
492 
519 
394 
492 
492 
469 
426 
394 
469 
394 
476 
519 
394 
426 
469 
426 
498 


9 

a 


70 
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NOTE    THE   FMRS  FOR 
ADDITIONAL  BEDROOM 
THE   FMR  FOR  A  SI » -BE' 


UNIT  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR  BEDROOM  FMR  FOR  EACH 
in  IlLUSTBATE.  THF  FMR  fqh  a  FIwE-BEOROOM  UNIT  IS  I  15  TIMES  THE  FOUR-BEDROOM  FMH  AND  THE  CALCULATION  OF 
B-'OM  UNIT   IS   1   30  TIMES  THE   FOUR-BEDROOM  FMR.   ETC 


SOME 'JUL  t  8  -  ftia 

MARKET   RENTS 

FOR  E'lSTING  HOUSING  IINCLUDINC  HOUSING  FINANCE  AND 

DEVELOPMENT 

^GENC I ES 

TROGRAMI   072986                  I 

f I N»L   f MBS 

S   '   A   '  f    I NOI *N* 

0 

BIDROOMS  1 

■IDROOM 

2  BEDROOMS 

3  BIDROOMS  4  BEDROOMS    , 

A  ViTf  BSO*J    !  N    MSA 

239 

286 

336 

420 

471 

COl.MT  V  1  I  E  s  ' 

MAO  I  SON 

BLOOM  I  NO  TOM,   IN    MSA 

254 

308 

^63 

4S4 

908 

COUNT  y (  ! E  S  1 

MONROE 

C 1 NC  I MNA  T  I  ,   OM- K  *  -  1 N 

PMSA 

250 

305 

360 

490 

899 

COUNT  ¥  1  1 E5 1 

DE  >,RBOON 

, 

ELKH/IBT  GOSHEN,   IN   MSa 

248 

30  1 

354 

443 

498 

C^UNT  y  !  I  E  S  ' 

El  B  M  ^  H  T 

f  .  ^  M  S  V  I  I  - E    I N - H  y    MS 

*, 

282 

310 

16  4 

489 

BIO 

• 

COUNT  y  f  I E  S 

P';^E»    VANDERBURGH    WARRICK 

^L 

t  -  ■  0  -  w  a  y  N  E  .   IN   MSA 

262 

314 

367 

490 

810 

9 

COUNT y 1  I E  S 1 

ALLEN,   DE   KALB,   WHITLEY 

,B 

OA" ' -HAMMOND    IN  PMSA 

293 

388 

416 

*** 

•M 

^ 

COUNTY  1  I E  S  > 

LAKE,   PORTER 

9C 

INDIANAPOLIS.   IN    MSA 

3S9 

310 

386 

488 

818 

A 

COUNTVI lES' 

eOONE    HAMILTON.   HANCOCK.   HENDRICKS.   JOHNSON.   ««RIO»i.  MORGAN,   SHELBY 

V. 

XQKOWO    IN    MSA 

269 

31B 

370 

48a 

•  «« 

r 

COUNT  Y (  I E  S  1 

HOWARD.   TIPTON 

ff 

LAfAyfTTE^IKEST  LAFAYE 

TTE .   IN    MSA 

274 

333 

391 

«88 

•18 

H 

COUNTY( I ES> 

T I  PRE  CANOE 

«i^ 

LOU ISYILLE,   KY-IN   MSA 

240 

291 

340 

4tB 

498 

COUNT  Y (  1  ES  i 

CLARK    FLOVD 

HARRISON 

< 

MUNC : E    IN    MSA 

226 

272 

319 

»M 

443 

SL 

COUNTY (  I  E  S  1 

Oe  L  AWARE 

SOU'H  9E NO  - M 1  SmAWAk A 

i  U        MSA 

298 

309 

36  1 

««• 

49* 

9 

COUNTY!  lES  i 

S'   .;OSEPH 

TfQPf   Mftj'E    IN    MSA 

- 

332 

282 

330 

49* 

484 

* 

COUNTY  1  I ES 1 

^  L  A  y    VIGO 

t 

NONME  'SOPOl  1  TAN  COUNT 

I  F  ^ 

■?  BtOROOMS 

•   BEDROOM    2 

BEDROOMS  3  •EDROOMS  4  tlOROOMS                   0 

BfDROOMS   1 

StOROOM 

2  BEDROOMS 

3  BEDROOMS  4  BEDROOMS 

tai 

s 

ADAMS            J3t 

2  '9 

33S          407          4B6         BARTHOLOMEW 

361 

317 

373 

467 

833 

BENTON          72  1 

??9 

317          396          443         BLACKFORD 

209 

264 

299 

*7» 

418 

3I>0WN           J8I 

3 1  y 

373          467          BJ3         CAftdOLL 

221 

269 

317 

388 

443 

■**». 

CASS            2  1* 

260 

30B          383          42*         CLINTON 

221 

369 

317 

988 

448 

'n 

CRAWFORD        1 9  < 

232 

273          342          313         DAVIESS 

219 

26  t 

309 

398 

H 

OICATUB         ]«l 

31  7 

373          467          833         DUBOIS 

191 

333 

373 

343 

SI 

FAYETTE          2JS 

27  1 

317          396          443         FOUNTAIN 

22t 

269 

317 

388 

443 

r 

f  BANKL  IN        J29 

27  1 

317          396          443         FULTON 

214 

260 

306 

388 

438 

§ 

GIBSON          ]«• 

30  1 

394          443          496         ONANT 

309 

264 

399 

373 

4«8 

• 

GRIENF          215 

26  1 

308          SBB          431         MINRV 

209 

2B4 

399 

3«a 

4»a 

H^ 

HUNTINGTON    238 

277 

326          407          4S6         UACKSON 

361 

317 

373 

489 

sta 

P^ 

JASPER         231 

280 

330          41-1          4S2         JAV 

309 

394 

299 

3t3 

n 

JEFfEBSON      248 

30  1 

3S4          443          408         JINNINOS 

361 

317 

373 

489 

9A9 

c 

UNO"            22 1 

266 

308          3aS          43t         KOSCIUSKO 

337 

366 

337 

4«8 

40^ 

'R 

LACBANQE        237 

237 

338          423          473         LA  rODTC 

39  1 

306 

3St 

448 

99« 

¥ 

LAWRENCE        240 

292 

343            429            4aO          MARSHALL 

23t 

360 

330 

413 

0mA 

MAB  TIN           219 

261 

308          38S          431         MIAMI 

214 

360 

306 

383 

4SP 

MONT GOME  BY     22  1 

269 

317          398          443         NEWTON 

231 

360 

330 

413 

4vS 

^ 

NOBLE            236 

287 

338          432          473         OHIO 

249 

301 

394 

443 

4## 

fi 

ORANGE           19' 

332 

273          342          3«3         OWfN 

293 

307 

3«l 

498 

0A9 

0 

PARKE           221 

269 

317          396          443         ^CRRV 

191 

333 

373 

343 

jM^ 

oi 

PIKE             248 

30  1 

3S4          443          4»«         RULASKI 

231 

390 

330 

413 

4VS 

■"^^ 

PU  TNAH           2  29 

278 

337          409          4St         RANDOLPH 

309 

394 

299 

§» 

419 

pa 

R! PLE Y         348 

301 

394          443          4*9         RUSH 

331 

369 

317 

443 

SCOTT           237 

388 

339          424          47S         SPINCEB 

•  91 

333 

373 

341 

383 

S  '  A  H  K  E         2  3  1 

380 

330          413          4«t         STEUBEN 

336 

367 

a>a 

43t 

493 

n 

m 

SUL  L  1  VAN        22  1 

269 

317          396          443         SWITZERLAND 

348 

30  t 

354 

443 

499 

J  ►J  1  0  N            2  2  5 

2  '  1 

317            396            443          VERMILLION 

239 

277 

374 

403 

449 

B 

WABASH             2'4 

260 

308          383          439         WARREN 

32  1 

269 

3  17 

399 

443 

3 

WASHINGTON     25 « 

3  1  1 

366            458            819          WAYNE 

326 

372 

319 

399 

443 

Q. 

W  F  L  '.  S              2  3  1 

280 

327           409           ««•         WHITE 

22  1 

269 

317 

399 

443 

i    ■ 

.■♦■ 

NOTE    -ME  PMB3  FOR 

JN!T  SI7ES  LARGER  THAN  r OUR  -  BE DBOOMS  ARE  CALCULATED  BY  AOOINO  1* 

RIROENT  TO  THE  fOuR-SIDROOM  FMR 

'OR  EaOH 

OB 

ADD  I  T lONAL  •iDHOOM 

TO   ILLUSTRATE 

THE  FMR  FOR  A  FIVE-BEOROOM  UNIT   IS   1   15   TIMES  THE 

FOUR 

-BEDROOM 

FMR    AND 

THE 

CALCULATION  OF            1 

S[ 

THE   FMR  fOB  A  9I«-BIDB')0M  UNIT  1% 

1  30  TIMES  THI  rOUR'BEDROOM  FMR   » TC 

I 

to 

SOHCOUIE    8     - 
FINAL     FMRS 

S  T  *  T  E    IOWA 


F4IP  MAPffT  RE*JTS  FOB  F « I S T I  »iG  MOUSING  I  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PBOGRAMI  O'ZBSS 


O  BEDROOMS  1  BEDROOM   7  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CEOiR  RAPIDS    l»   MS  ft 

COUNT  Y  <  I E  S  I    I  1 NN 
Da  VENOOB  T  -  ROCK   1 5L  4N0 -MOL  I  ME 

COUNT  y  I  I ES  : 
OE^  MOINES,   lA    MSA 

COUNT  y  <  I E  s  : 
OUBUOUE     I  A    MSA 

COUNT  y  (   I ES  1 
I  OHKA     C  I  '  y  ,       I  A        MSA 

COUNT  y (  1 E  5 ' 
0M.1MA        fJE      I  A        MSA 

COUNT  y  I   1  E  S  1 
SI  OU«     C  I  T  y  ,       I  A  -  NE         MSf. 

COUNTY! lESl    WOODBURV 
WATERLOO-CEDAR  FALLS.   lA    MSA 

COONTV(IESl    BLAC"  hawk 


I  A  -  I  i 


MSA 


POL  K 


DALLAS 

n  U  B  U  T  U  F 

JONN'",ON 

POT  T^WA  T  TAMI 


NONME  TROPOL  I 
O 
ADA  I  R 
ALL  AMAK  E  E 
AUDUBON 
BOONE 

BUENA  \/IST4 
CALHOUN 
CASS 
CERRO  GORDO 

CM ICKASAW 

CLAY 

CL I NTON 

D4V  IS 

DELAWARE 

D I CK I NSON 

FAYETTE 

F  RANXL  I N 

GREENE 

GUTHRI E 

HANCOCK 

HARR I  SON 

HOWARD 

!  DA 

JACKSON 

JEF  PERSON 

KEOKUK 

LEE 

LUCAS 

MAOI SON 

MAR  ION 

MILLS 

MONONA 

MONTGOMERV 

O  BR  I  EN 

PAGE 

PL  V MOUTH 

POWESHI E  K 

SAC 

siouK 

TAMA 

UN  ION 

WAPELLO 
WA  YNE 
WINNEBAGO 
•OR  TH 


TAN  COUNT  I 
BEDROOMS 
22  1 
233 
234 
266 
229 
234 
240 
231 
233 
229 
260 

22  1 
260 
229 
233 
231 
234 
234 

23  I 
240 
233 
234 
260 
244 
229 
245 
22  I 
247 
247 
240 
234 
240 
229 
240 
234 
243 
234 
229 
243 
22  1 
260 
22  I 
231 
231 


ES 


BEDROOM 

268 

283 

285 

323 

778 

285 

291 

28  1 

283 

2~e 
3'e 

268 
3  16 
278 
283 
28  I 
285 
285 

28  1 

29  I 
283 
285 
3  16 
296 
278 
297 
268 
300 
300 
79  1 
285 
29  1 
t  'B 
291 
285 
295 
285 
278 
295 
268 
315 
268 
281 
28  1 


BREMER 


BEDROOMS 

316 

333 

335 

380 

327 

33S 

342 

330 

333 

327 

377 

3  16 

372 

327 

333 

330 

335 

335 

330 

342 

333 

335 

372 

348 

327 

350 

316 

353 

353 

342 

335 

342 

327 

342 

335 

347 

335 

327 

347 

3  16 

371 

316 

330 

330 


BEDROOMS 
395 

4  1  7 
4  19 

475 
409 
4  19 

428 

4  13 
4  17 
409 
465 
395 
465 
409 
4  1  7 
413 
419 
419 
4  13 
428 

4  1  7 
4  19 

465 
435 
409 
437 
395 
44  1 
44  1 
428 
4  19 
428 
409 
428 
4  19 
434 
4  19 
409 
434 
395 
464 
395 
413 
413 


4  BEDROOMS 
442 
467 
469 
933 
459 
469 
490 
4«3 
497 
489 
621 
442 
921 
4S9 
467 
463 
469 
469 
463 
480 
467 
469 
621 
487 
4S8 
480 
442 
494 
494 
480 
469 
480 
459 
480 
469 
486 
469 
459 
486 
442 
819 
443 
463 
463 


ADAMS 

APPANOOSE 

BENTON 

BUCHANAN 

BUTLER 

CARROLL 

CEDAR 

CHEROKEE 

CLARKE 

CLAYTON 

CRAWFORD 

DECATUB 

OES  MOINES 

EMMET 

FLOYD 

FREMONT 

QRUNOY 

HAMILTON 

HARDIN 

HENRY 

HUMBOLDT 

IOWA 

JASPER 

JONES 

KOSSUTH 

LOUISA 

LYON 

MAHASKA 

MARSHALL 

MI TCHELL 

MONROE 

MUSCATINE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

RINGGOLD 

SHELBY 

STORY 

TAYLOR 

VAN  BUREN 

WASHINGTON 

WEBSTER 

WINNESHI EK 

WR IGHT 


291 
299 
290 

769 
305 
765 
262 
292 


BEDROOMS 

221 

221 

228 

233 

233 

234 

260 

234 

221 

233 

234 

22  I 

245 

229 

231 

240 

233 

234 

243 

245 

234 

328 

247 

228 

231 

245 

229 

22  1 

243 

231 

221 

245 

229 

229 

234 

221 

240 

266 

221 

221 

228 

234 

233 

234 


353 
363 
352 
326 
371 
32  1 
319 
364 


I  BEDROOM 
268 
268 
277 
283 
283 
285 
316 
285 
268 
283 
285 
268 
297 
278 
281 
291 
28Q 
286 
296 
297 
285 
377 
300 
277 
281 
297 
278 
268 
295 
281 
268 
397 
278 
378 
389 
268 
29) 
323 
268 
268 
277 
385 
383 
385 


4  15 
427 
414 
384 
438 
378 
37S 
417 


BEDROOMS 

316 

316 

326 

333 

333 

335 

373 

339 

316 

333 

335 

316 

350 

327 

330 

342 

333 

335 

347 

350 

339 

326 

353 

329 

330 

350- 

327 

3  16 

347 

330 

316 

350 

327 

327 

335 

316 

343 

380 

316 

316 

326 

339 

333 

339 


519 
834 
618 
480 
848 
473 
469 
821 


3  BEDROOMS 
395 
398 
49* 
417 
417 
419 
486 
419 
396 
417 
4t» 
398 
437 
409 
413 
418 
417 
4)9 
434 
437 
419 
408 
441 
408 
413 
437 
409 
398 
434 
4t8 
398 
487 
489 
4«» 
419 
3M 
428 
478 
398 
398 
408 
418 
417 
419 


582 
888 
880 
838 
8t1 
830 
828 
884 


4  BEDROOMS 
443 
442 

488 

*f* 
4*7 

488 

8t1 

^ 

4«Y 
4C» 
441 
4f« 
489 
488 
480 
487 
488 
488 

tn 

488 
484 

488 
483 
480 
488 
442 
488 
488 
443 
489 
488 
488 
488 
44t 
4«0 
881 
448 
44t 
488 
488 
487 
488 


NOTE  THE  FMRS  FOR  UNIT  SI7ES  LARGER  THAN  F OUR  -  BEDROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEOROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR-BEOROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT   IS   1   30  TIMES  THE  FOUR-BEOROOM  FMR.   ETC 
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SCHEDULE   B   ■   FAIR 

MACket  RENTS  FOR 

E  «  !  ST 

ING  HOUSING 

' I NCLUD I NG 

HOUSING  FINANCE  AND 

DEVELOPMENT   AGENCIES 

PROGRAMI  072986 

■^     '    i\     r 

E 

" AMSAS 

0 

BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

K  A  S  S  A  S   ;;; 

T  / 

MO  KS 

MSA 

280 

340 

400 

BOO 

860 

- 

L  a  •  0  f  s  f~  t 

r  o 

UNT  V 1  I E  S) 
S    MSA 

JOHNSON 

L  E A VENWOO  TW 

MIAMI 

WVANDOT  TE 

292 

354 

4  17 

821 

884 

COUNT  V  I  t  ES) 

:  DOUGLAS 

TOPEK4    KS 

MSA 

265 

322 

T'B 

473 

830 

COUN  T  »■  (  !  E  S  > 

;  SHAWNEE 

WICHI  '  /y 

"S 

MSA 

285 

345 

4   I  0 

810 

870 

COUNTY  !  !  E  S  1 

B.;  'L  E  B 

SEDGWICK 

I? 

' 

'JO»JME  f  ROC 

OL 

! TAN  COUNT lES 

i 

0  BEDROOMS   1  8E00OOM    I  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0 

BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BCDROOMS  4 

6KDR0OMS 

w 

*  L  L  E  kJ 

185 

224 

284 

330 

370 

ANDERSON 

Its 

224 

264 

0 

'370 

I 

& 'CMI SON 

213 

258 

304 

380 

429 

BAReER 

2  14 

260 

306 

: .  2 

'4  9 

Ban  TON 

1  14 

260 

306 

382 

428 

eouBBON 

185 

224 

264 

0 

-;  e 

90 

8B0WN 

7  1  3 

258 

304 

380 

426 

CHAS6 

233 

284 

334 

1  7 

'  1  T 

CHAiJ'AbQL 

A 

•85 

224 

2S4 

330 

370 

CMCROKEE 

196 

238 

2S0 

1  !  0 

M 

CHE  VC NVE 

'  BT 

22- 

267 

334 

374 

CLARK 

220 

267 

314 

i  '  3 

• 

6* 

r  ^  A  V 

233 

284 

334 

417 

i*'' 

CLOUD 

231 

281 

331 

.  4 

rT  Z 

SI 

rQF  r  E  V 

233 

3B4 

334 

417 

497 

COMANCHE 

214 

]«0 

306 

i  92 

1 

« 

COWL  E  V 

i85 

224 

264 

330 

370 

CRAWfORO 

196 

238 

280 

'.  fo 

;  i 

D  E  C  &  T  L^'  P 

187 

227 

267 

:i34 

374 

DICKINSON 

233 

284 

334 

.  ,  7 

■;  7 

"*■** 

DON  I  PMfl  N 

2  13 

258 

304 

:ao 

330 

428 

EDWARDS 

214 

260 

306 

;  2 

9 

< 
2- 

ELK 

185 

224 

264 

370 
483 

ELLtS 

187 

227 

367 

1  t4 

E  L  L  SWOO  'H 

23  1 

28  1 

33  1 

4  44 

FINNEV 

220 

267 

314 

• 

<  40 

'- 

FOOD 

220 

26'' 

314 

3«3 

440 

TRANKL IN 

202 

245 

388 

0 

GEAO  - 

233 

234 

334 

417 

487 

GOVE 

187 

227 

a«7 

'  49 

G  B  «  M  n  M 

187 

22- 

267 

334 
393 

374 

GRANT 

220 

3C7 

3U 

■ 

GO.^  v 

220 

267 

3)4 

440 

GREELEY 

220 

267 

.  3 

'^9 

Z 

p 

GHE  ENWCOC? 

233 

284 

334 

417 

*42 

HAMILTON 

220 

267 

93 

'  •  0 

u/i  qPE  B 

2  '4 

260 

306 

382 

42^ 

HARVe V 

246 

299 

3T4 

|a 

<il  t 

K  A  S  X  E  L  L 

22C 

267 

314 

393 

440 

HODCEMAK 

220 

267 

;  1  3 

'il   9 

i-i 

JACSON 

2  1  3 

253 

304 

sao 

438 

JSFEBHSON 

202 

346 

i<9 

ii 

Ai 

S 

JEWELL 

23' 

23  1 

33t 

*^i 

483 

KEARNV 

220 

367 

1*4 

i  3 

i\i  9 

K I NGMAM 

2  14 

260 

30S 

3B^ 

Ul 

K  |0«IA 

214 

260 

308 

2 

439 

-ifc^ 

LABE  TTr 

196 

238 

38» 

3B0 

LANE 

220 

267 

314 

•  49 

L  I  MCOL  S 

23  1 

281 

331 

414 

40 

LINN 

185 

334 

I  St 

LOGAN 

187 

227 

287 

334 

374 

LVON 

233 

384 

mCPHERSON 

246 

299 

3B2 

440 

482 

MARION 

233 

384 

334 

<  vt 

.1  i 

KaRSHAL  L 

233 

284 

334 

417 

487 

MEADE 

220 

367 

314 

i  Pi* 

-<  <i  9 

WI TCHELL 

231 

:3  1 

33j 

414 

483 

MONT GOME Rv 

196 

338 

^Ho 

•  1  3 

MOfiBiS 

233 

284 

3 

417 

487 

MORTON 

220 

367 

314 

31  3 

'49 

> 

s 

NEWAHA 

2  13 

258 

330 

426 

NEOSHO 

196 

338 

330 

jE  0 

i    13 

NESS 

220 

267 

3l« 

393 

440  . 

NORTON 

187 

337 

i37 

'»  4 

i   74 

OSAGE 

202 

246 

Vi 

3SI 

405."^ 

OSBORNE 

187 

327 

Hi 

X  ^ 

i  74 

0' 'AWA 

231 

2SI 

414 

463 

PAWNEE 

214 

360 

i  w 

439 

PHILLIPS 

187 

427 

f» 

446 

374 

POTTAWATOMIE 

233 

384 

334 

'  ,  T 

'497 

-*> 

PSA  T  T 

2  14 

260 

f* 

428 

RAWLINS 

187 

337 

407 

i  34 

i?4 

.^ 

BE  NO 

246 

299 

ii 

*9^ 

REPUBLIC 

231 

261 

3S| 

u 

iS 

9  tCE 

246 

299 

'  1 

440 

4|2 

RILCV 

233 

nt 

-334 

i\i 

J 

900KS 

187 

227 

<  fr 

374 

RUSM 

214 

308 

4J  • 

i 

BUSSCiL 

187 

227 

1'' 

534 

3>4 

SALINE 

231 

141 

33  • 

3t4 

4  4 

4iS 

SCOT  T 

220 

267 

if 

9tt^ 

449 

semaro 

220 

if> 

393 

ZS 

SHER IDAN 

187 

22> 

H 

«v4 

374 

SMERMAN 

187 

ih 

387 

334 

m 

••^^ 

SMI  TM 

187 

127 

It 

134 

394 

STAF  rOHD 

2  14 

iff 

384 

308 

31  2 

!e 

STANTON 

220 

9S> 

1* 

^w 

440 

STEVENS 

220 

lil 

31  3 

SUMNS  H 

TBfCO 

J  14 
187 

2«6 
227 

« 

i« 

43ft 

9^4 

THOMAS 
WABAUNSEE 

1B7 
233 

fi 

c 

XAL  L  ACF 

187 

227 

t«V 

lS4 

»f* 

WASHI ngton 

231 

28 1 

331 

414 

tn 

w  I  '  M  !  T  J 

220 

2«7 

1(4 

Wd 

tn 

WILSON 

•  86 

224 

984 

339 

a 

WOOOSON 

IBS 

22« 

!«4 

555 

I 

\ 

■ 

90 

1 

CB 

NQTi    t 

ME 

rmnJron 

UNI  t  ";i  ZES  LARGER 

THAN 

rOUB-BEDROOMS  ARE  CALCULATED  BV  AOOIMG   IB 

PERCENT  TO  IMS 

FOUR-BtDROOM  TMR  FOB  EACH 

ADorriONAL  BEDROOM 

lO   II  LUSTRA  TE  .   1  HE 

FMR 

FOR  A   F 

IVE- 

BEDROOM  UNIT   IS   1   15   T 1  HE S  THE 

fouh 

-eEDROOM  FMP .  ANb 

THE 

CALCULATION 

or 

THE  FMR  r 

OR 

*  SI « -BEDROOM  OUI r 

IS  1  30 

T  IMES 

THE  roUR-BEOROOM  FMR 

ETC 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  TOR  E«ISTIN(;  MOUSING  1  INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  072SB6 
FINAL  FMRS 
STATE:  KENT%CKV  0  BEDROOMS  1  BEDROOM 


C I NC INNATI . 

OH-K#-IN  PMSA 

2B0 

308 

360 

COUNTY! lES) : 

EOONE .   CAMPBELL.   KENTON 

CL4SKSVILLE 

-HOPKINSVILLE ,   TN-KY   MSA 

SS« 

sev 

380 

COUNTY (  I  ESI 

CHHISr IAN 

f  V4NSV1LLE  . 

IN-KY   MSA 

262 

310 

384 

COUNTY( lESi 

HENDERSON 

"UNT I NGTON- 

ASHLAND.  WV-KV-OH    MSA 

26* 

323 

380 

COUNTY( lES) 

BOvO,  CARTER 

.  GREENUP 

L£ « INGTON-FAYETTE ,   KY 

MSA 

280 

340 

400 

COUNTY( lESi • 

BOURBON,   CLARK.   FA»ETTE 

.  JFSSAMINE 

.   SCOTT, 

WOODFORD 

lOUI SVILLE . 

KY- IN   MSA 

240 

**!> 

340 

COUNTY  r  I  ESI 

BULLITT.   JEFFERSON    OLDHAM,   SHELBY 

OWENSBORO. 

K  Y    MSA 

288 

314 

369 

COUNTY!  lES  1 

DAVIESS 

MONME THOPOL  I  TAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM   J 

BEDROOMS  3 

BEDROOMS  4 

BEDROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

4DA  I  B 

206 

25  t 

293 

36  1 

404 

ALLEN 

1  74 

2  1  1 

248 

ANDERSON 

257 

3t  3 

368 

460 

615 

BALLARD 

21  1 

256 

301 

BARREN 

220 

267 

314 

392 

440 

BATH 

206 

290 

3  98 

BELL 

22* 

2T2 

320 

409 

44<l 

BOYLE 

250 

303 

367 

BRACKEN 

206 

250 

398 

am 

4i:i 

BREATHI TT 

213 

287 

303 

BRECKINRIDGE  203 

247 

290 

M» 

406 

BUTLER 

174 

211 

24* 

CALDWELL 

221 

369 

317 

3*6 

443 

CALLOWAY 

21  1 

286 

391 

CARLISLE 

21  1 

256 

30 1 

37« 

432 

CARROLL 

212 

2BS 

393 

CASEY 

202 

245 

289 

3«l 

404 

CLAY 

190 

33t 

an 

CL IN TON 

206 

25  1 

293 

361 

404 

CRI TTENDON 

221 

«•• 

212 

CUMBERLAND 

206 

25  1 

293 

3«l 

404 

EDMONSON 

174 

2t< 

tSi 

ELLIOTT 

190 

231 

272 

340 

381 

ESTILL 

250 

303 

f  L  E  M I  NO 

206 

250 

295 

3«» 

413 

FLOYD 

228 

273 

321 

F  RANKL  IN 

297 

313 

369 

460 

618 

FULTON 

21  t 

>•• 

30I 

GALLATIN 

212 

253 

303 

379 

424 

GARRARO 

250 

393 

387 

GRANT 

2  12 

25B 

303 

379 

424 

GRAVES 

21  1 

»?• 

391 

GRAYSON 

203 

247 

290 

363 

406 

GREEM 

206 

2BI 

293 

HANCOCK 

214 

260 

306 

393 

42C 

HARDIN 

230 

280 

329 

HARLAN 

224 

272 

320 

400 

448 

HARRISON 

187 

227 

267 

MART 

1  74 

2  1  1 

248 

3te 

3«« 

HENRY 

189 

230 

270 

HICKMAN 

21  1 

256 

301 

376 

422 

HOPKINS 

221 

289 

317 

JACKSON 

190 

23  1 

271 

339 

3SO 

JOHNSON 

3  2S 

273 

32  » 

KNOTT 

212 

257 

303 

378 

424 

KNOX 

196 

238 

280 

LARUE 

203 

247 

290 

363 

406 

LAUREL 

190 

231 

271 

LAWRENCE 

190 

231 

272 

r^i 

3»l 

LEE 

213 

2sr 

303 

LESL I E 

212 

257 

303 

424 

LETCHER 

213 

267 

303 

LEWIS 

206 

250 

39S 

369 

413 

LINCOLN 

250 

303 

3B7 

L I VINGSTON 

191 

232 

273 

341 

382 

LOGAN 

323 

270 

318 

LYON 

191 

232 

273 

341 

382 

MCCRACMEN 

221 

2B9 

SOB 

MCCREARY 

206 

251 

393 

361 

404 

MCLEAN 

314 

289 

306 

MADISON 

250 

303 

360 

446 

600 

MAGOFFIN 

225 

273 

324 

MARION 

203 

247 

290 

363 

406 

MARSHALL 

221 

289 

22! 

MART  IN 

225 

273 

32  1 

402 

4S0 

MASON 

206 

2B0 

ISt 

MEADE 

230 

280 

329 

411 

461 

MENIFEE 

206 

2B1 

MERCER 

257 

313 

366 

460 

BIB 

METCALFE 

174 

311 

248 

MONROE 

1  74 

21  1 

VA 

340 

348 

MONTGOMERY 

206 

390 

!?? 

MORGAN 

206 

25  1 

3«9 

413 

MUHLENBERG 

221 

369 

NELSON 

203 

247 

390 

363 

406 

NICHOLAS 

187 

327 

267 

OHIO 

214 

260 

306 

363 

428 

OWEN 

213 

288 

303 

OWSLEY 

212 

257 

303 

379 

424 

PENDLETON 

213 

268 

303 

PERRY 

212 

257 

303 

379 

424 

PIKE 

225 

273 

321 

POWELL 

187 

227 

267 

334 

374 

PULASKI 

206 

3S1 

293 

ROBERTSON 

206 

250 

29S 

369 

413 

ROCKCASTLE 

190 

331 

2»» 

ROWAN 

206 

250 

295 

369 

413 

RUSSELL 

203 

248 

289 

SIMPSON 

222 

270 

318 

399 

44B 

SPENCER 

189 

230 

270 

TAYLOR 

206 

251 

293 

361 

404 

TODD 

191 

332 

2*3 

TRIGG 

191 

232 

273 

341 

2U 

TRIMBLE 

189 

330 

270 

UNION 

214 

260 

306 

383 

WARREN 

222 

270 

318 

WASHINGTON 

203 

21" 

290 

363 

406 

WAYNE 

206 

351 

293 

WEBSTER 

214 

260 

306 

393 

428 

WHI TLE  Y 

224 

373 

320 

WOLFE 

2  12 

257 

303 

379 

424 

2  BEDROOMS  3  BEDROOMS 
460 
480 
466 
478 

sot 
4te 

48t 


3  BEDROOMS 
310 
376 
369 
448 
378 
3IO 
3T« 
979 
338 
38« 
SItf 


BEDROOMS 

BOO 

800 

BIO 

833 

881 

478 

817 


4  BEDROOMS 
348 
422 
413 

ns 

34* 
4tt 
«84 


4St 

:» 

49* 
«•! 

374 
378 
443 
4«0 

¥. 

4X4 

SOO 
448 
422 

ill 

*tt 

413 
413 
34S 
413 
443 
324 
4t4 
4t4 

460 
404 
380 
494 
378 
382 
378 
448 
404 
448 


NOTE  THE  FMRS  FOR  UM 1 7  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM  IQ  ILIUSTRATE.  THE  FMR  FOR  A  FIVE-BEOROOM  UNIT  IS  1  '5  TIMES  THE  FOUR-BEDROOM  FMR  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIK-BFDSOOM  UNIT   IS   1  30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC 
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SCHSOULE  B  -  fAip  maoh:t  ofnts  f  np  c  ,  i  S '  I NG  HOUSING  MMCLUOINR  HOUSING  ciN^Nr-c  and  DEVELOPMEM'  A^f'jriFs  PRQGPAVi  077586 
FINAL  FMRS 
STATE:   ^0^'IS;^^.^  O  eEOPOOMS   1   BEDBOOM    T     fif.DROOMS  3  BEDBOO¥S  4  BEDROOMS 


L  AEOURCMf 


ALEXANDRIA,  LA         M^.-. 

COU^  T  <  I  !  E  s 
BATON  ROUGE ,  LA   MSA 

COUNC  V 1  I E  S  ' 
HOUMA-THIBODAU"    I  A 

COUMTV  ,  I E  S  > 
LAF AVE  TTE  .   LA    MSA 

COUNTV  1  I ES)  :   LAFA  . f  t  ^c 
LA-t   '>'AaLES.   LA    MSA 

COUN^v'lES):  CALCASiEu 
MONROE.  LA   MSA 

COUN- V  I  ! E  S>  :  OUACWI  f A 
NEW  ORLEANS.   LA   MSA 

COUNTVIIES'    jEFfEOSON 
SHPEVEPORT,   LA    MSA 

COUM  '  V  !  I  E  S  =    f)"";^  ;  F  B  ,  c 


F   BAT-^Ni  ROUG.   LIVINGSTON. 

7  f  0  R  E  B :'  S  S  f 
S '  MAO  r ; ^ 


BA  t  IS  ROUG 


ORLEANS 
AODO 


S '  BF  ONABD 


NC»JMf 


)l. 


AC 
AS 

BE 
CA 

C  A 

CO 
E  A 

E  J 
GO 

:  B 

JE 
L  I 
MO 
^  I 
SF 
SA 
r,  f 

sr 

TE 
VE 

WA 


E 

NES 

R 


f AN  COUN  M 
BEOHOOMS 
203 
'  75 
I  6  2 
I  6  1 
200 
200 
16  I 
'  94 
200 
1  68 
IS2 
209 
1  6  1 
293 
209 
209 
I  75 
239 
16  f 
203 
tS9 
1  6  I 
200 


F  S 


SF  DROOM 


:54 

254 
2  13 
29> 

'  96 

;  4  ' 

2  7  0 
I  as 
243 


ST  C"«  Rl  !  S 


BEDROOMS 

289 

250 

232 

230 

286 

286 

230 

277 

286 

240 

232 

299 

230 

4  18 

299 

299 

250 

342 

230 

289 

27  I 

230 

286 


BEDROOMS 

.J6  2 

3  :   3 

290 

2S8 

358 

3^  B 

288 

346 

358 

300 

290 

373 

288 

523 

3'3 

373 

3  13 

428 

2B8 

362 

338 

288 

358 


2  35 
535 


?  .3  8 

;  34 


3  25 
ST   lAWMAm 

266 


BEDROOMS 

405 

360 

325 

32  2 

40  1 

40  1 

322 

388 

40  1 

336 

325 

4  IS 

322 

585 

4)8 

4  18 

350 

479 

322 

405 

379 

322 

401 


ALLEN 

AWOVELLES 

B I ENV 1 LLE 

CAMERON 

CLAIBORNE 

DE  SOTO 

E  EEL IC 1 AMA 

f RANKL I N 

IBERIA 

JACKSON 

LA  SALLE 

MADI SON 

NAICHl TOCHES 

POINTE  COUPE 

RICHLAND 

ST  HELENA 

ST  LANDRV 

TANGI PAMOA 

UNION 

VERNON 

WEBSTER 

W  F  E  L  I C I  ANA 


BEDROOMS 
162 
200 
209 
162 
209 
209 
168 
161 
239 
16  1 
200 
161 
209 
168 
t6l 
168 
194 
189 
16  1 
200 
181 
168 


286 

35a 
3  .  1 

35  8 
286 
284 
395 
323 


1  BEDROOM 
197 
243 
254 
197 
254 
264 
204 
196 
291 
196 
243 
196 
254 
204 
196 
204 
235 
230 
196 
243 
220 
204 


736 
■5  2  I 
'  -3 

4 ;  I 

1  34 
334 
465 
381 


BEDROOMS 

232 

286 

299 

232 

299 

299 

240 

230 

342 

2  30 

286 

230 

299 

240 

230 

240 

277 

271 

230 

286 

259 

240 


4  10 

B2S 
466 
826 
416 
418 
880 
476 


3  BEDROOMS 
290 
358 
373 
280 
373 
373 
300 
288 
428 
288 
388 
288 
373 
300 
288 
300 
346 
338 
288 
388 
324 

aoo 


470 
B90 
822 
880 
466 
,.4M 
°P80 


BEDROOMS 
325 
40  I 
'Alt 
328 
4.t« 
418 
S3« 
322 
479 
322 

ni 

4.t6 
336 
322 
33« 
3S« 
37t 
322 
401 
3«3 
336 


3. 

JO 
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z 

o 


K 
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> 

C 
00 
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0! 

0: 
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3 
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NOTE  THE  FURS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  -  BE OROOMS  ARE  CALCULATED  B¥  ADDING  15  PERCENT  TO  THE  FOUR  BEDROOM  FMH  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  F MR  FOR  A  FIVE-BEDROOM  UNIT  IS  I  15  TIMES  THE  FOUR-BEDROOM  fMR,  AND  THE  CALCULATION  OF 
TMt  FMR  FOR  A  Sl«-BEDROOM  UNIT   IS  1   30  TIMES  THE  FOOR-BEDROOM  FMR.   ETC 


s 


SC"fOULE  8 
c ; N«L  PMBS 
S   r  A   T  E .   MA INE 


FAin  MARKFT  BENTS  TOP  EXISTING  HOUSINrj   (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)   C72686 

0  BEDROOMS  1  BEDROOM   ?  BEDROOMS  3  BEDROOMS  *    BEDROOMS 


BANGOR , 


ME  MSA 

COUNTY 


LEW! 


COUN  T  V 
s 'ON  -  AUBURN , 

COUNT / 
.ANO ,   ME   MSA 

COUNT  V 


PENOBSCOT  TOWNS  OF  BANGOR.   BREWER,   EOOINGTON,   GLENBUHN 

QRRINGTON.   PENOBSCOT   IN,   VEAZIE 
WALDO  TOWNS  OF  WINTEHPORT 
ME  MSA 
ANDROSCOGGIN  TOWNS  OF   AUBUTN,   GREENE    LEWISTON    LISBON 


212 

HAMPDEN.   HERMON. 


33  1  389 

HOLDEN.  KENDUSKEAG. 


487 
OLD  TOWN , 


849 
ORONO 


CUMBERLAND  TOWNS  OF  CAPE  ELIZABE,   CUMBERLAND,   FALMOUTH 
SCARBOROUGH,   SOUTH  PORTLA.   STANDISH.   WESTBROOH 
COUNTY    YORK   TOWNS  OF  BUKTON,   MOLLIS.   OLD  ORCHARD 
'SMOU TM- DOVER  -  ROCHE STE R  ,   NH-ME  MSA 
COUNTY    YORK   TOWNS  OF  BERWICK 


287  341  385 

MECHANIC  FAL.   POLAND,   SABATTUS 

330  425  500 

FREEPORT.  GORHAM,  GRAY,  NORTH  yaRMOU 
WINDHAM.   YARMOUTH 


430 


585 

POR  TL AND  . 


4*0 


630 

RAYMOND 


ELIOT    KITTERY 


355 

NORTH  BERWIC.  SOUTH  BERWIC,  WELLS. 


432 
YORK 


508 


634 


711 


«JCINME  troPOl  !  T  AN  COUNTIES  OR  PARTS  OF  COUNTIES 
ANDROSCOGGIN    COUNTY   nwNS  OF  DURHAM,   LEEDS,   LIVERMORE, 

MI  NOT  ,   TUPNE  R  ,   WALES 
AROOSTOOK    COUNTY 
CUMBERLAND   COUNTY  TOWNS  OF  BALDWIN.  BRIDGTON,  BRUNSWICK 

HARPSWEll    HARRISON.   NAPLES.   NEW  GLOUCEST. 
f  R ANK  L  IN    COUNTY 
HANCOCK    COUNTY 
KENNEBEC    COUNTy 
KNOX    COUNTY 
L  1  NCOLN    COUNTY 
O  <  f  0  R  D    COUNTY 
PENOBS'C    COUNTY   TOWNS  OF   ALTON.   ARGYLE,   BRADFORD.   BRADLEY 

CARMEL,   CARROLL.   CHARLESTON,   CHESTER.   CL,IFTON 


LIVERMORE  FA 


CASCO 
POWNAL .   SEBAGO 


0  BEDROOMS  1  BEDROOM 


248 


293 


BURL INGTON 
CORINNA.  CORINTH. 


SB3 

sot 

««o 

340 

3«4 
2M 

ITS 

Xf« 

3t3 

fST 

31 1 

X»3 

SOf 

294 

29* 

261 

315 

OEMTER. 

DI (MONT 

DREW, 


BEDROOMS 

3 

BEDROOMS 

4 

BEDROOMS 

347 

420 

470 

3«2 

402 

507 

4O0 

498 

5B3 

3S8 

420 

475 

370 

461 

515 

3*0 

475 

532 

3«7 

459 

515 

3«1 

452 

506 

3S8 

420 

475 

367 

4B9 

515 

EAST 

MILLINO,  EOINBURO 

ENFIELD.   ETNA,   EXETER.   GARLAND.   GRAND  FALLS.   GREENBUSH.   GREENFIELD,   HOWLANO,   HUDSON.   KINGMAN.   LAGRANGE,   LAKEWILLE 

LEE.   LEVANT.   LINCOLN.   LOWELL,   MA T T A WAMK E AG .  MAXFIELO,  MEOWAY.  MILFORO,   MILLINOCKET,  MOUNT  CHASE,   NEWBURGH,   NEWPORT 

NORTH  PEN0B3    PASSAOUMKEAG,   PATTEN.   PLYMOUTH.   PRENTISS.   SEBOEIS.   SPRINGFIELD.   STACVVILLE,   STETSON,   SUMMIT    TWOMBLY 

WEBSTER.  WHITNEY.   WINN.  WOODVILLE 
PISCATAQUIS    COUNTY  2I*  2SS 

SAGADAHOC   COUNTY  2*0  390 

SOMERSET   COUNTY  253  307 

WALDO    COUNTY  TOWNS  OF  BELFAST,   BELMONT,   BROOKS.   BURNHAM.   FRANKFORT  2S7  312 

FREEDOM,   ISLESBORO.  JACKSON,  KNO«,  LIBERTY.  L I NCOL NV I L L E .  MONROE.  MONTVILLE.  MORRILL, 

SEARSMONT.   SEARSPOBT.   STOCKTON  SPR.   SWANVILLE.   THORNDIKE.   TROY    UNITY,   WALDO 
WASHINGTON    COUNTY  257  312 

YORK    COUNTY   TOWNS  OF   ACTON.   ALFRED.   ARUNDEL.   BIODEFORD,   CORNISH.   DAYTON  320  377 

KENNEBUNK.   KENNEBUNKPOR,   LEBANON.   LIMERICK.   LIMINGTON.   LYMAN.   NEWFIELO,   PARSONSFIELD 

WATERBORO 


313 

4  20 

361 

367 


3<T         459         BIS 

47*  490  693 

SAGO.  SANFORD,  SHAPLEIOH 


392 

439 

490 

574 

452 

506 

459 

515 

LERMO, 

PROSPECT 

STATE 
SALT  I  MORE 


MARYLAND 


0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


MO   MSA 

COUNTYI lESi 
COLUMBIA.   MD    MSA 

COUNTYI lESi 
CUMBERLAND,  MD-WV   MSA 

C01JNTY(IESI    ALLEGANY 
HACERSTOWN,  MO   MSA 

COUNTY(IES):   WASHINGTON 
WASHINGTON.  DC-MO-VA   MSA 

COUNTY(IES)    CALVERT,   CHARLES 
WILMINGTON.  DE-NJ-MO  PMSA 

COUNTY! lESI :   CECIL 


ANNE  ARUNDEL.   BALTIMORE.   CARROLL 

COLUMBIA 


HARFORD.  HOWARD. 


FREDERICK.  MONTGOMERY.  PRINCE  OEORQ 


325 

QUEEN  ANNES. 
420 


243 

274 

370 

304 


394 

BALTIMORE 
510 

2tO 

333 

430 

3«7 


NONME TROPOL  I  TAN  CPUNTIES 

0  BEDROOMS  I  BEDROOM 

CAROLINE  258  310 

GARRETT  246  298 

ST  MARYS  340  419 

rALBOT  295  399 

WORCESTER  267  ^ff 


2  8EDR009IS  3  BEDROOMS  4  BEDROOMS 

365  456  511  DORCHESTER 

351  439  491  KENT 

439  600  665  SOMERSET 

422  528  591  WICOMICO 

379  474  531 


0  BEDROOMS 
265 
270 
265 
3)6 


BEDROOM 

322 

328 

ill 


464 
600 
340 
391 
S30 
43? 


2  BEDROOMS 
379 
386 
379 
490 


580 
750 
420 
489 
685 
540 


3  BEDROOMS 
474 
483 

474 
476 


650 
840 
470 

547 
749 
609 


BEDROOMS 

531 

540 

531 

531 


NOTE:  THE  »MRS  TOR  UNIT  SIZES  LARGER  THAN  FOUR  -  BEDROOMS  ARE  CALCULATED  BY  ADDING  »9  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR  -  BE DROOM  FMR.  AND  THE  CALCULATION  OF 
'HE  FMR  FOR  A  SIX-81QR0OM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B 
FINAL  PMRS 
S  T  A   T  E-   MASSACHUSETTS 


BOSTON,  m&     PMSA 

COUNTV 


fAIR  MAO^ET  REWTS  FOB  E'lSTIKiG  MOUSING  'INCLUDING  WOL'S I NG  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGPAM»   07JB86 

0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
470  S70  670  ^40  040 


COUNTV ; 
COUNTV : 


COUN  r  » 
COUN ' ' 


BROCKTON. 


740 


B7B 


BRISTOL   TOWNS  OF  MANSFIELD.   NORTON,   RAVNHAM 
ESSE"   TOWNS  OF  LVNN.   LVNNFIELD    NAHANT.   SAUGUS 

MIDOLESEH   TOWNS  OF  ACTON,   ARLINGTON.   ASHLAND.   AVER,   BEDFORD.   BELMONT,   BOXBOBOUGH,   BURLINGTON.   CAMBRIDGE,   CARLISLE 
CONCORD.   EVERETT.   FRAMINGHAM.   GROTQN,   HOLllSTON.   HQCKINTON,   HUDSON,   LEHINGTON,   LINCOLN.   LITTLETON,  MALDEN 
MARLBOROUGH,   MAVNARD,   MEDFORD.   MELROSE,   N4T1CK,   NEWTON.   NORTH  REAOIN,   READING,   SHERBORN.   SHIRLEY 
50MERV1LLE.   STONEHAM.   STOW.   SUDBURV.   TOWNSENO,   WAKEFIELD,   WALTHAM.   WATERTOWN.   WAVLAND,   WESTON,   WILMINGTON 
WINCHESTER,   WOBURN 
NQOCOLX   TOWNS  OF  BELLINGHAM,  BRAINTREE,  BROOKLINE,  CANTON,  COHASSET.  DEDHAM.  DOVER   FO»B0ROUGH.  FRANKLIN,  HOLBROOK 
MEOFIELD.  MEDWAV.   MILLIS.   MILTON.   NEEDHAM.   NORFOLK.   NORWOOD,   OUINCV.   RANDOLPH,   SHARON,   STOUGHTON.  WALPOLE 
WELLESLEV.   WESTWOOO   WEVMOUTH.   WRENTHAM 
PLVMOijTw  TOWNS  OF  CARVER,   DUXBURV.   HANOVER.   HANSON.   HINGHAM,   HULL.   KINGSTON,   LAKEVILLE,   MARSHFIELO.   MIDOLEBOROUQ 
NORWELL,   PEMBROKE.   PLVMOUTH,   PLVMPTON,   ROCKLAND.   SCITUATE 
COUNTV:  SUFFOLK  TOWNS  OF  BOSTON,  CHELSEA.  REVERE.  WINTMROP 
COUNTV   WORCESTER  TOWNS  OF  BERLIN.  BOLTON.  HARVARD.  HOPEOALE.  LANCASTER.  MENDON.  MILFORD.  SOU THBOROUGH .  UPTON 

MA  PMSA  360  435  545  660 

COUNTV:  BRISTOL  TOWNS  OF  EASTON 
COUNTV:   NOPrOLH   TOWNS  OF  AVON 

COUNTV    PLVMOUTH   rOWNS  OF  ABINGTON,   BR  I OOEWA TE R .  BROCKTON.   EAST  BRIOGEW.   HALIFAX.  WEST  BRIDGEW.  WHITMAN 
FALL  RIVER.  MAPI  PMSA  315  375  450  520 

CO'JNTV    BRISTOL   TOWNS  OF  FALL  RIVER.   SOMERSET.   SWANSEA.   WESTPORT 
FITCHB'JRG  LEOMINSTER    MA  MSA  280  340  400  BOO 

COUNTV;   MIDOLESt)"   TOWNS  OF  ASHBV 

COUNTV   WORCE'TER  TOWNS  OF  ASHBURNHAM.  F I TCHBURO .  LEOMINSTER.  LUNENBURG,  WESTMINSTER 
L  AWQENCE  -  "A  VE  RHI LL  .  M.'v  MM  PMSA  350  425  SOO  625 

COUNTV   ESSEX  TOWNS  OF  AMESBURV.  ANDOVEfl.  BOXFORD.  GEORGETOWN,  GflOVELAND.  HAVERHILL.  LAWRENCE.  MERRIMAC.  METHUEN. 
NEWBURVPORT.  NORTH  ANDOVE,  SALISBURV.  WEST  NEWBURV 
LOWELL.   MA-NH  PMSA  370  4B0 

COUNTV:  MIDDLESEX  TOWNS  OF  BILLERICA.  CHELMSFORD,  ORACUT.  DUNSTABLE,  LOWELL.  PEPPERELL 
NF*  BfD'Oao        MA  MSA  320 

COUNTV    BRISTOL   TOWNS  OF  ACUSHNET.   DARTMOUTH,   FAIRHAVEN.   FREETOWN.   NEW  BEDFORD 
COUNTV    PLVMOUTH  TOWNS  OF  MARION,  MA T T A PO I SE T T ,   ROCHESTER 
P A«T jCf E T  - WOONSOCKE T -  A T TLEBORO.   RI-MA  PMSA  2B0 

COUNTV:   BRISTOL   TOWNS  OF  ATTLEBORO.   NORTH  ATTLEB.   REMOBOTM,   SEEKONK 
COUNTV-   NORFOLK   TOWNS  OF  PLAINVILLE 

COUNTV:   WORCESTER  TOWNS  OF  BLACKSTONE.  MILLVILLE 
P  I  T  TSf  I  E  LO .   MA  MSA  290 

COUNTV:   BERKSHIRE   TOWNS  OF  CHESHIRE.   DAL  TON .   HINSDALE.   L ANE SBOROUGH .   LEE,   LENOX, 
•=.A  .  EM  GLOUCE  STEH  .   MA  PVSA  400 

COUNTV:  ESSEX  TOWNS  OF  BEVERLV.  OANVERS.  ESSEX,  GLOUCESTER,  HAMILTON,   IPSWICH, 
HOCKPORT,   ROWLEV.   SALEM.   SWAMPSCOTT.   TOPSFIELD.  WENHAM 
SPRINGFIELD.  MA  MSA  325  398  460 

COUNTV:  HAMPDFN  TOWNS  OF  AGAWAM.  CHICOPEE.  EAST  LONGMEA.  HAMPDEN.  HOLVOKE.  LONGMEADOW.  LUDLOW.  MONSON . 

RUSSELL.  SOUTHWICK.  SPRINGFIELD,  WESTFIELD,  WEST  SPRINGE.  WILBRAHAM 
COUNTV:  HAMPSHIRE  TOWNS  OF  BELCHERTOWN.  EASTHAMPTON.  GRANBV.  HUNTINGTON,  NORTHAMPTON,  SOUTHAMPTON.  SOUTH  HADLEV 
WORCESTER,  MA  MSA  330  406  475  895  688 

COUNTV:  WORCESTER  TOWNS  OF  AUBURN.  BAHRE,  BOVLSTON,  BROOKFIELO,  CHARLTON,  CLINTON.  DOUGLAS,  DUDLEY,  EAST  BBOOKF I ,  GRAFTON 
HOLDEN.  LEICESTER.  MILLBURY.  NOR THBOROUGH ,  NORTHBRIDGE.  NORTH  6ROOKF ,  OXFORD.  PAXTON.  PRINCETON.  RUTLAND 
SHREWSBURY.  SPENCER.  STERLING.  SUTION.  UXBRIDGE.  WEBSTER.  WESTBOROUOH.  WEST  BOYLSTO.  WORCESTER 


700 
NEWBURY 


360 
340 


525 
TEWKSBURY  . 
425 


400 


728 


63S 

TYNGSBOROUGH.  WESTFORD 
520  878 


SOO 


SCO 


380 
PITTSFIELO. 
498 


4  10 

RICHMOND . 
580 


MANCHESTER.  MARBLEHEAD, 


810  B7B 

STOCK8RIDGE 

728  800 

MIODLETON.  PEABOOV 

878  648 

MONTGOMERY.  PALMER 


MONMETROPOL I  TAN  COUNTIES  OR  PARTS  OF  COUNTIES  O  BEDROOMS  I  BEDROOM 

BARNSTABLE   COUNTV  428  825  600 

BERKSHIRE   COUNTY  TOWNS  OF  ADAMS.  ALFORD.  BECKET.  CLARKSBURG.  EGREMONT  280  340  400 

FLORIDA,   GREAT  BARRIN.  HANCOCK.  MONTEREY,  MOUNT  WASHIN,   NEW  ASHFORD.   NEW  MARLBORO,   NORTH  ADAMS 

SANDISFIELD.   SAVOY,   SHEFFIELD,   TVRINGHAM.  WASHINGTON.   WEST  STOCKBR.  W I LL I AMSTOWN ,  WINDSOR 
BRISTOL    COUNTV   TOWNS  OF   BERKLEY.   DIGHTON.   TAUNTON  310 

.jJKES   COUNTY  425 

POAN-LIN    COUNTY  325 

MAMOQEN    COUNTV   TOWNS  OF  BLANDFORD.   BRIMFIELD.   CHESTER.  GRANVILLE  293 

HOLLAND    TOLLAND.  WALES 
HAMPSHIRE   COUNTV  TOWNS  OF  AMHERST,  CHESTERFIELD.  CUMMINGTON.  GOSHEN  3B0 

MADLEV.   HATFIELD.  MIDOLEFIELD.   PELHAM.   PLAINFIEID.   WARE.  WESTHAMPTON.   WILLIAMSBURG 
NANTUCKET    COUNTV  425 

OI'MOUTM    COUNTV  TOWNS  OF  WAREHAM  310 

WORCESTER    COUNTV  TOWNS  OF   ATHOL.  GARDNER,   HAROWICK.  HUBBARDSTON  310 

NEW  BRAINTRE.   OAKHAM.   PETERSHAM.   PHILLIPSTON.   ROVALSTON.   SOUTHBRIOGE.   STUB 

WI NCHENOON 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
780  840 

800  860 

OTIS.  PERU 


378 

440 

B30 

8»0 

828 

600 

7B0 

•«• 

385 

490 

SBB 

•9B 

356 

4IB 

S23 

BBC 

440 

S40 

«B0 

78B 

SBURG 

.  WORTHINGTON 

525 

600 

750 

•40 

366 

430 

531 

sax 

365 

440 

540 

600 

OGE. 

TEMPLETON. 

WARREN,  WEST 

BROOKE  I 

o 


51 

q: 

> 

c 

00 

c 


CO 


30 

(T 

09 

09 

3 

a. 

50 

et 

90 
C_ 

S* 

5' 

a 


NOTE  THE  FMRS  FOP  UNIT  SIZES  LARGER  THAN  F OUR  -  BE OROOMS  ARE  CALCULATED  6V  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMP  FOR  EACH 
•DOlTtONAL  BEDROOM  lO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  1^  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE   FMR  FOR  A  SIX-BEDROOM  UNIT   IS   1.30  TIMES  THE  FOUR-BEDROOM  FMP    ETC 


w 


en 


SCHEDULE  B 
'  iUAL     f M»S 
STATE    MICHIGAN 


FAIH  MABKET  RENTS  FOR  E«ISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  07JS88 

0  BEDROOMS  I  BiOROOM   2  BEDROOMS  3  BtOROOMS  4  BEDROOMS 


i^H     «B800  ,   ■*!   PMS4 

COUNTVIIESi    WaSHTfuAW 
B  •■  '  !■  L  E   CBEE  K  ,   MI    MSA 

COUNTyilES'   CaLMOUN 
BEN'-N  HASSOR,  MI    MSA 

COUNTY  I  I ES '    BE  oa  i  EN 
C  6  ' Rr ■  '    M!  PMSA 

COUNT  Y 1  1 ES ' 

F  :,  :  »< '   H  :   MSA 

COUNTY ( I ES ) 
G»ANC  BAPIDS,   MI    MSA 

CO'JNT  Y  (  !  ES  1 
JACXSON    MI    MSA 

COUNTY (  If  SI 
XM.  nm^IOO  .      MI    MSA 

COUNTY ( IIS) 
LAM"!  !  »iG-EAST  LANSING. 

COUNTY ( IISi 
MuSxEGON,  MI   MSA 


LAPEER.   LIVINGSTON, 

GENESEE 

KENT    OTTAWA 

JACKSON 


MACOMB,  MONROE.  OAKLAND.  ST  CLAIR. 


X AL  AMAZOO 

MI    MSA 

gi  IN  ION .   EATON , 


I NGHAM 


COU 

NTvi 

ESi 

MUSKEGON 

SAGI'JAW-BAY 

CITY 

MIDLAND,   MI    MSA 

COUNTY ( I £S> 

BAY .   MIDLAND 

.   SAGINAW 

NONME TRQPOL  I  TAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM   2 

BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ALCONA 

2'3 

253 

305 

382 

427 

ALGER 

AL'- tOAN 

247 

300 

353 

44  1 

494 

ALPENA 

ANTRIM 

266 

323 

380 

475 

532 

ARKNAC 

BARAGA 

2  18 

264 

31  t 

389 

43« 

BARRY 

BENZI E 

266 

323 

380 

475 

532 

BRANCH 

CASS 

242 

293 

345 

432 

484 

CHARLEVOI « 

CMf 80YQAN 

2  '3 

259 

305 

382 

427 

OHIPPEWA 

C  L  A  q  e 

234 

235 

335 

419 

469 

CRAWFORD 

DELTA 

2  1  0 

255 

301 

376 

42) 

OICMINSON 

EMME  T 

266 

323 

380 

475 

532 

GLADWIN 

OOOEBtC 

218 

264 

31  t 

389 

436 

QRD  TRAVCR 

G  R  A  T  I  0  ' 

267 

324 

38  1 

477 

834 

Htl,I.SDAI.( 

HOUGH  TON 

2  18 

264 

31  1 

389 

438 

HURON 

IONIA 

250 

30  t 

395 

442 

494 

ios<;o 

I  RON 

2  18 

264 

31  1 

389 

436 

ISABELLA 

KALKASKA 

266 

323 

380 

475 

532 

KEWEENAW 

LAKE 

245 

297 

350 

437 

490 

LEELANAU 

LENAWE  E 

265 

32  1 

378 

473 

630 

LUC6 

MACK  I  NAG 

2  10 

255 

30  1 

376 

421 

MANISTEE 

MARQUETTE 

266 

323 

380 

475 

532 

MASON 

MECOSTA 

243 

297 

350 

437 

490 

ME NOMINEE 

MISSAUKEE 

266 

323 

380 

475 

532 

MONTCALM 

MONTMORENCY 

2  13 

259 

305 

382 

427 

NENAYOO 

OCEANA 

237 

283 

339 

424 

475 

OGEMAW 

ONTONAGON 

218 

264 

31  1 

389 

436 

OSCEOLA 

OSCODA 

2  13 

259 

309 

382 

427 

OTSEWQ 

PRESOUE  ISLE 

213 

259 

30S 

382 

427 

ROSCOMMON 

S'  JOSEPH 

249 

392 

35« 

445 

498 

Sf NILAC 

SCHOOLCRAF  T 

210 

255 

301 

376 

4  2  1 

SHIAWASSEE 

'^SCOLA 

240 

291 

342 

428 

480 

VAN  8UREN 

WE 'FORO 

266 

323 

380 

47S 

•33 

35  ) 
244 

27  1 

287 

WAYNE 
257 

240 

268 

280 

293 

238 

265 


BEDROOMS 

210 

2  13 

234 

349 

249 

J«6 

210 

213 

218 

234 

286 

265 

240 

234 

267 

218 

266 

210 

366 

245 

266 

247 

249 

234 

245 

213 

334 

240 

264 

242 


426 
296 
329 
345 
3  I  2 
295 
325 
336 
352 
290 
320 


t  BfDROOM 

259 
JBO 
302 
392 
323 
255 
259 
276 
385 
323 
321 
291 
285 
334 
264 
323 
255 
333 
297 
323 
3O0 
297 
385 
297 
259 
286 
29) 
320 
293 


502 
348 

38-' 

403 
368 
345 
383 
395 
4  1  2 
34  1 
375 


2  BEDROOMS 
3«t 
305 
335 
356 
356 
380 
391 
305 
3JS 
335 
380 
376 
342 
339 
381 
31  1 
380 
301 
380 
350 
380 
393 
350 
335 
350 
305 
395 
342 
377 
345 


627 
436 
484 
502 
460 
439 
478 
485 
5  I  1 
426 
470 


BEDROOMS 

376 

382 

419 

445 

449 

479 

376 

382 

406 

419 

476 

473 

4  38 

4id 

477 
389 
475 
376 
47B 
437 
479 
441 
437 
419 
437 
3B2 
419 
428 
47  1 
432 


702 
488 
942 
560 
519 
486 
636 
642 
671 
477 
636 


4  BEDROOMS 
431 
427 
469 
49B 
498 
B32 
421 
427 
46B 
469 
532 
530 
4B0 
469 
534 
436 
532 
421 
B33 
490 
532 
494 
490 
469 
490 
437 
469 
480 
528 
4B4 


•0 


< 

2. 

C/1 


r,^?I^«    ^     'MRS  FOR  UM  T  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
AOpiIONAt  BEDROOM     in   ILLUSTRATE.   THE  FMR  FOR  A  FIVE-BEDROOM  UNIT   IS   1   15  TIME*  THE  FOUR-BIPROOM  FMR.   ANO  THE  CALCULATION  Or 

-E  IMS  FOB  A  SM-BECienOM  UNIT  is  >  30  TIMES  THE  FOUR-BEDROOM  FMR   ETC 


MNAl'''f«bI  '  """  *"°"''  "^"'^     '°''     f""'^'^'-"  "OL.SING  MNCLUDING  MOUSI^.G  r.N^NCE  AND  DEVELOPMENT  AGENCIES  PROGRAM*  072586 

^.'[-"...lA.     •*"^*'E50^'^  0  BEDROOMS  1  BEDROOM   J  BEDROOMS  3  BIOROOMS  4  BEDROOMS 

DULUTW ,   MN- WI    MSA 

COUNTV  I  I  ES !  ST  LOur  S 

F ARGO-MOOBHE AD ,   ND-MN  MSA 

COUNTV  I  I ES 1  CL AV 

MrNNEAPOL I S^ST    PAUL,  MN - w I    MSA 

COUNTV!  tESi  ANOKA,   CABVEB    CW!SAr;o,   DAwQTA    HENNEPIN    ISANTI 
ROCHESTER .   MN    MSA 

COUNT  V  (  I  ES  I  Ol.MSTE  D 
ST    Ci OUO ,   MN    MSA 

COUNTVIIESI  BENTON   SMEPBUBNE,   STEABNS 


B AM5EV . 


270 

272 

335 

SCOTT , 
286 

273 


322 

331 

405 

WASHINGTON . 

347 

33  1 


379 

389 

480 

wn I GHT 
<09 

389 


474 
487 
600 
S  I  1 
487 


531 
S4B 

670 

672 
549 


PARL 
WOOD 


NONME  TBOPOL  I 
O 
AITKIN 
BE  L  TRAMI 
BLUE  EARTH 
CABL  TON 
CH  I  PPEHKA 
COOK 

CBOW  WING 
DOUGLAS 
E ! LLMOHE 
GOODHUE 
HOUSTON 
I TASCA 
KANABEC 
K I TTSON 
LAC  QUI 
LAKE  or 
LINCOLN 
MCLEOD 
MARSHALL 
MEEKER 
MORRISON 
MURRAY 
NOBLES 
OTTER  TAIL 
PINE 
POLK 

■ED  LAKE 
HENVILLE 
ROCK 
SIBLEV 
STEVENS 
TOOO 
WABASHA 
WASECA 
WILKIN 
VELLOW  MEDIC 


TAN  COUNTI 
BEDROOMS 
245 
235 
273 
247 
2  18 
245 
230 
244 
226 
235 
226 
247 

245 
235 
2  IB 
235 
225 
257 
235 
257 
230 
225 
225 
244 
245 
23S 
239 
257 
229 
255 
244 
230 
239 
232 
244 
2  18 


ES 


BEDROOM 

299 

286 

330 
300 
265 
298 
2"9 
297 
274 
286 

2^4 
300 
298 
2S6 
265 
286 
27  I 
312 
286 
312 
279 
27  1 
27  I 
297 
298 
286 
2S6 
3  i2 
27  1 
310 
297 
279 
286 
2B2 
297 
265 


BEDROOMS 

35  I 

336 

382 

35  1 

3  1  2 

35  ! 

349 

349 

323 

334 

323 

35  1 

35  1 
336 
312 
336 
317 
367 
336 
367 
32B 
317 
317 
349 

36  1 
336 
336 
367 
317 
364 
349 
329 
334 
332 
349 
312 


BEDROOMS 

439 

420 

472 

439 

391 

439 

431 

437 

404 

4  15 

404 

439 

439 

420 

39  1 

420 

394 

469 

420 

459 

4  t  1 

394 

394 

437 

439 

420 

420 

499 

394 

49B 

437 

4  I  I 

4IB 

415 

437 

391 


4  BEDROOMS 
491 
47  I 
522 
491 
437 
49  1 
480 
489 
452 
464 
452 
491 
491 
47  I 
437 
47  1 
438 
514 
47  1 
614 
460 
436 
438 
489 
491 
47  I 
47  ( 
814 

4  38 
•  10 
489 

460 
484 

464 
489 
437 


BECKER 

BIG  STONE 

BROWN 

CASS 

CLEARWATER 

COTTONWOOD 

DODGE 

FARIBAULT 

FREEBORN 

GRANT 

HUBBARD 

JACKSON 

KANOI VOHI 

KOOCHICHING 

LAKE 

LE  aueuR 

LVON 

MAHNOMEN 

MARTIN 

MILLE  LACS 

MOWER 

NICOLLET 

NORMAN 

PENNINGTON 

PIPESTONE 

POPE 

Rcoiraoo 

•  ICE 

ROSEAU 

STEELE 

SRiri 

TRAVERSE 
NAOENA 
WATONWAN 
WINONA 


BEDROOMS 

244 

2  IB 

232 

230 

235 

218 

221 

232 

266 

244 

235 

225 

257 

245 

245 

255 

225 

239 

232 

24S 

226 

2SS 

23S 

236 

22S 

244 

218 

368 

?3» 

3«8 

if 

344 

330 
331 

227 


I  BEDROOM 
297 
265 
2B2 
279 
286 
265 
268 
282 
323 
297 
286 
271 
312 
298 
288 
310 
27  I 
386 
282 
298 
274 
310 
386 
386 

?^' 
307 
386 

)3a 

3t« 

33) 
316 

397 
370 
381 

374 


BEDROOMS 

349 

3  12 

332 

329 

336 

312 

315 

332 

38  1 
349 
336 
317 
367 
35  I 
3S  I 
364 
317 
336 
332 

39  1 
323 
364 
336 
336 
317 
349 
312 
381 
338 
381 
313 
348 
320 
333 
333 


BEDROOMS 

437 

391 

4  15 

4  1  1 

420 

39  1 

394 

415 

476 

437 

420 

394 

459 

439 

439 

4B9 

394 

420 

4IB 

439 

404 

4B6 

420 

410 

304 

437 

391 

4  7C 

430 

478 

391 

437 

4f  I 

418 

404 


4  BEDROOMS 
489 
437 
464 
460 
471 
437 
44  1 
464 
633 
489 
471 
438 
514 
491 
491 

e  10 

4  38 
471 
464 
491 
463 
BtO 
471 
471 
438 
480 
437 
833 
471 
833 
4S7 

:» 

4S* 


t 


O 


Z 

o 


ADS?MONlr^BFDSooL'"'  Vn  '  I ,  ,^u^  T  I*  T  ?  "^^S. '^iiS  ^  O^R  -  BE  DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  fOUR-OEDR 
tSe  fio  ?oR  A  5??  prnRonM  ,,M?T  ti  ;  i^^ r^^^e'^?"  "  '"VE-BEDROOM  UNIT  IS  I  15  TIMES  TME  FOUR-BEDROOM  FMR.  AND  TH 
IHf   FMR  FOR  A  SIK-BEOROOM  UNIT   IS   I   30  TIMFS  THE  FOUR-BEDROOM  FMR.   ETC. 


OOM  EMR  FOR  EACVI 
E  CALCULATION  OF 


SCHEDULE  B 
r  I  NAL  rwas 

STATE:   MISSISStPPI 


FA!P  WAPHfi  RENTS  EOB  EMSTrNO  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PSOCRAM)  072B8I 


BI L0« I -OULf PORT ,   MS   MSA 

COUNTY! lESl    HANCOCK 

JAC«SON,   MS    MSA 

COUNTY  I  I ES )    w I NOS 

MEMPHIS,   TN-AP-MS   MSA 

COUNTY!  lES  I   oe  s:iTo 

PASCAGOULA .   MS   MSA 

COUNTY ( I es 1    JACKSON 


.   HARRISON 
MADISON.   RANKIN 


NONME  TBOPOL  I 
0 
AOAMS 
AMI  T£ 
BENTON 
CALHOUN 
CHICKASAW 
CLA laOBNE 
CLAY 
COPIAH 

f OBRESr 

GEORGE 

GRENADA 

MUMPHRE  YS 

I TAWAMBA 

JEFFERSON 

JONES 

LAFAYETTE 

LAUDERDALE 

LEAKE 

LEFLORE 

LOWNDES 

MARSHALL 

MONTGOMERY 

NEWTON 

OKT IBBEha 

PEARL  RIVER 

PIKE 

PRENTISS 

SCOTT 

SIMPSON 

STONE 

TALL AHA  TCH [ E 
T 1 PPAH 
TUNICA 

WAL  thall 
WASHING  TON 
WEBSTER 
WINSTON 
YA  ZOO 


TAN  COUNTI 
BEDROOMS 
205 
(  ?  1 
192 
225 
232 

!  7  1 
2  22 
I  8  1 
223 

i  T4 
1  72 

'98 
2  I  1 
1  7  I 
t  74 
225 
22  1 
I  90 

1  72 

2  !  2 
'92 

1  72 
190 

2  1  2 
223 
205 
192 
190 
18  1 
223 
207 
192 
207 
1  7  I 

198 
222 
222 
25  1 


ES 


B! ?ROOM 
2  39 

2  34 

2  -3 

273 

2  0  ' 

25S 

220 

27  1 

2  1  1 

209 

240 

256 

207 

2  I  1 

273 

268 

23  t 

209 

258 

234 

209 

231 

258 

27  I 

239 

I3A 

231 

220 

27  I 

25  I 

234 

25  1 

207 

240 

258 

258 

■>05 


BEDROOMS 

28  I 

244 

275 

322 

322 

244 

303 

259 

319 

249 

245 

283 

302 

244 

249 

322 

3  16 

272 

245 

303 

275 

245 

272 

303 

3  19 

28  1 

275 

272 

259 

319 

295 

275 

295 

244 

283 

303 

303 

359 


BEDROOMS 

37  1 

305 

344 

402 
405 
305 
379 
324 
398 
31  I 
307 
354 

377 
306 
3  1  1 
402 
395 
340 
307 
379 
344 
307 
340 
379 
393 
37  1 
344 
340 

324 
398 
369 
344 
369 
305 
354 
379 
379 
449 


4  BEDROOMS 
403 
342 
385 
454 
45  t 
342 
425 
363 
446 
348 
344 
396 
422 
342 
348 
45  1 
442 

38  1 

344 

425 
385 

344 

38  1 
425 
446 
403 
385 
38  1 
363 
446 
4  14 
385 
4  I  4 
342 
396 
425 
425 
503 


O  BEDROOMS  1  BEDROOM 
235  2B5 

298  362 

245  300 

256  310 


ALCORN 

A  T  TALA 

BOL I VAR 

CARROLL 

CHOCTAW 

CLARKE 

COAHOMA 

COVINGTON 

FRANKL IN 

GREENE 

HOLMES 

ISSAQUENA 

JASPER 

JEFFERSON 

KEMPER 

LAMAR 

LAWRENCE 

LEE 

LINCOLN 

MARION 

MONROE 

NESHOBA 

NOXUBEE 

PANOLA 

PERRY 

PONTOTOC 

QUI TMAN 

SHARKEY 

SMI  TH 

SUNFLOWER 

TATE 

T  I  SHOM I  GO 

UNION 

WARREN 

WAYNE 

WILKINSON 

YALOBUSHA 


DA 


BEDROOMS 

204 

172 

198 

172 

222 

223 

207 

I  74 

1  7  t 

174 

172 

<98 

223 

174 

223 

223 

1  7  I 

224 

171 

223 

21  I 

190 

212 

207 

174 

232 

207 

198 

190 

198 

207 

192 

232 

25  1 

174 

1  7  1 

172 


BEDROOM 

248 

209 

240 

209 

258 

270 

251 

21  1 

207 

21  I 

209 

240 

270 

21  I 

270 

271 

207 

273 

207 

27  I 

2S6 

231 

2B8 

25  1 

21  1 

273 

35  1 

340 

231 

240 

2B1 

234 

273 

305 

21  1 

207 

209 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

336  420  470 

426  533  597 

365  440  495 

365  457  5  12 


BEDROOMS 

292 

245 

283 

245 

303 

3  16 

295 

249 

244 

249 

245 

283 

316 

249 

316 

319 

244 

320 

244 

319 

302 

272 

303       > 

295 

249 

322 

295 

283 

272 

283 

295 

275 

322 

359 

249 

2  44 

245 


BEDROOMS 

365 

307 

354 

307 

379 

395 

369 

31  1 

305 

31  1 

307 

364 

395 

31  1 

395 

398 

30S 

400 

305 

398 

377 

340 

379 

369 

31  1 

405 

369 

3S4 

340 

384 

369 

344 

405 

449 

31  I 

305 

307 


4  BEDROOMS 
409 
344 
396 
344 
425 

442 
4  14 
348 
342 
348 
344 
396 
443 
348 
442 
446 
342 
446 
343 
446 
422 
381 
435 
414 
348 
491 
414 
396 
381 
396 
414 
385 
451 
503 
348 
342 
344 


s. 

GB 

S" 


< 

en 

»> 

2 


09 

> 

.c 
OS 


Ann?Iink,I;'^  =  rJ!  =  o^L'"'  V"  ^  ■=IZE5  LARGER  than  FOUR  BEDROOMS  ARE  CALCULATE 
ADOITIONAL   BfOROOM     tq  ILLUSTRATE.   THE  F MR  FOR  A  FIVE-BEDROOM  UNIT   IS 
TME  PMR  TOP  A  SI.  BEDROOM  UM T  ,s  l  30  TIMES  THE  F OUR  BE DROOM  F mS   E J C 


s 


50 

c 


73 
n 

00 


BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
15  TIMES  THE  FOUR-BEDROOM  FMR.   AND  THE  CALCULATION  OF 


-•  SCHEDULE 

B  -  FM  « 

MARK  E  T 

a  F  N 

'  S  fro     f  .  ; s  ! 

NO  HOUSING 

( I NCLUOING 

HOUSING  >• 

NAN' 

:r  ANO 

DFVELOPMENl  r, 

'"", P  ^■'  1  t  S  PROG 

RAMI  0'2586 

'-  >INAL 

FMRS 

1 

'!-!.*.!. 

E; 

MISSOURI 

0   MSA 

0 

Bfn  ROOMS   1   BEDBn.f^v 
2  6'            324 

2  BEDBOOMS 

TO  7 

3  BEDBOOMS  4 

4  7  7- 

BEDBOOMS    j 
535 

COLUMBIA 

M 

COUNTY (  1 ES)  : 

BOONE 

JOPLIN.  MO 

MSA 

206 

25  ' 

;■  as 

369 

4  '  3 

COUNTV(  lES)  : 

JASPEB 

.   NEWTON 

KANSAS  CITY 

.   MO-KS   MSA 

2P  o 

■I  4  0 

4  '  0 

5  00 

560 

COUNTY (  lES)  : 

CASS. 

CLAY.   JACKSON.   LAfAYEIIt. 

PLA  TIE. 

R  A  ^ 

ST.  JOSEPH. 

MO   MSA 

7   '  ^ 

266 

-*  \  -x 

39  1 

438 

COUNTY!  lES)  : 

BUCHANEN 

"»5 

ST.  LOUIS. 

MO-IL    MSA 

2  '  "^ 

3  35 

T95 

495 

S5S 

9 

COUN  TY (  I ES ) 

r  Q  ^  ^  «  . 

I  N 

oE  f  F  E  aS'''N   S  '  ->■"■  =  .?'; 

c  r   ,^  '■.  I  , 

S   ST   LOUIS 

SPRTNGFIELD 

.MO   MSA 

2  29 

279 

328 

4  1  0 

469 

COUNTY( lES 

-  ..  q  :  '^  ' 

I  f.  N 

QBE  E  NE 

> 

£. 

hONME  r aOPOL  I  TAN  COUNT 

:  ES 

n 

0  BEDBOOMS 

1  BEDROOM 

3  BEDBOOMS 

3  BEDROOMS 

4  BFDDOOVS 

rt 

BEDROOMS  1  BEDBOOM 

7  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

1. 

ADAIR 

209 

253 

298 

373 

4  1  R 

^  N  I:  c  r  w 

2  I  9 

266 

?•  3 

39  t 

438 

ATCHISON 

198 

24  1 

2  83 

354 

39' 

A  L:  DRAIN 

232 

28  1 

3  3  1 

4  1  4 

464 

0) 

BARRV 

193 

234 

2^6 

34  5 

386 

BAR  TON 

'88 

228 

268 

335 

376          1 

1 

BATES 

188 

228 

268 

335 

3  '  6 

BE  N  TON 

188 

228 

268 

335 

376 

BOLLINGER 

7  7   1 

269 

3  1  6 

395 

443 

BUTLE  B 

182 

222 

264 

329 

368 

,,^ 

CALDWELL 

=?R 

:.  4  t 

284 

354 

397 

CALLAWAY 

232 

28  1 

3  3  1 

4  1  4 

464 

CAMDEN 

2   '    ' 

;  t,  fc, 

3  0  1 

376 

422 

CAPE  GIRARDE 

22  1 

269 

3  '  6 

395 

443 

< 

CARROLL 

:  ■;  3 

^'  d  ~ 

29  1 

36  3 

4C"' 

CAB  7  E  R 

1  82 

222 

264 

329 

368 

o 

CEDAR 

'  S8 

r  2  8 

268 

335 

376 

CHAR  1  TON 

203 

247 

291 

363 

407 

r" 

CLARK 

209 

2  5  3 

298 

3^3 

4  18 

CL I NTON 

1  98 

241 

283 

354 

397          ! 

tr 

COLE 

232 

2  8  ' 

331 

4  !  4 

464 

COOFEB 

232 

281 

3  3  1 

4  1  4 

464 

►J 

CRAWFORD 

202 

r  4  c^ 

289 

362 

405 

DADE 

1  93 

234 

276 

345 

386 

* 

DALLAS 

'  9  3 

2  14 

276 

346 

386 

DAV 1 E  SS 

'  98 

34  1 

284 

354 

397 

z 

DE  KAL8 

■  C}R 

2  4 

283 

354 

39' 

DENT 

202 

346 

289 

363 

405 

o 

DOUGLAS 

!  g  2 

2  : 2 

261 

326 

365 

DUNKL  IN 

182 

322 

26  1 

336 

365          ! 

GASCONADE 

l'-^2 

:  4*5 

289 

362 

405 

GENTRY 

'98 

34  1 

283 

354 

397 

GRUNDV 

2':  9 

2  '^   ■? 

298 

3"  3 

418 

HARR I  SON 

198 

241 

284 

354 

397          1 

HENRY 

188 

2  2  S 

268 

335 

376 

HICKORY 

188 

228 

268 

335 

376 

HOLT 

198 

2  4  1 

283 

354 

397 

HOWARD 

232 

381 

331 

4  1  4 

464 

^ 

HOWELL 

182 

2  2  2 

261 

326 

365 

I  BON 

22  1 

369 

316 

395 

443           i 

T 

JOHNSON 

2  '  I 

T  C  7 

302 

378 

423 

KNOX 

209 

253 

398 

373 

4  18 

2^ 

LACLEDE 

2  5'? 

30  1 

376 

422 

LAWRENCE 

1  93 

334 

276 

345 

386 

El 

LEWIS 

■^^  ^ 

250 

295 

368 

408 

L  I  NCOLN 

202 

346 

289 

363 

405 

03' 

LINN 

:  '7  9 

2'=-3 

298 

373 

4  18 

L  I  V 1 NGSTON 

209 

353 

298 

373 

4  18           1 

<«! 

MCDONALD 

93 

2  34 

2^6 

345 

386 

MACON 

202 

346 

289 

363 

406 

* 

MADISON 

2  Z  ' 

2f=9 

3  16 

395 

443 

MARIES 

202 

346 

289 

363 

405 

> 

MAP  I  ON 

207 

2^0 

295 

368 

408 

MERCER 

198 

24  1 

284 

384 

397         1 

% 

M  I  I  1.  E  H 

2  ,  . 

2'6 

30  1 

376 

422 

MISSISSIPPI 

182 

222 

261 

326 

366         < 

MON  I  T  f  «  '_ 

232 

2  ^   ' 

331 

4  1  4 

464 

MONROE 

202 

246 

289 

36  2 

405 

1 

MON  TGCME  B  . 

20  2 

2  46 

289 

362 

406 

MORGAN 

2  1  1 

256 

301 

376 

422 

NEW  MAOO 

^■i 

•  82 

222 

261 

326 

365 

NODAWAY 

208 

24  1 

391 

364 

397 

i 

OBEGON 

'82 

2  2  2 

261 

326 

365 

OSAGE 

232 

281 

33  1 

4  14 

464 

CZiDx 

■  9  ? 

222 

26  1 

326 

365 

PEMISCOT 

182 

222 

261 

326 

365 

PiUHv 

22  1 

269 

316 

395 

443 

PETTIS 

203 

247 

291 

363 

407 

M 

P^EIPS 

235 

2B5 

335 

425 

475 

P  I  KE 

202 

246 

289 

362 

405 

1 

POLK 

93 

2  34 

276 

345 

386 

PULASKI 

21  1 

266 

30  1 

376 

423 

PUTNAM 

209 

25  3 

298 

373 

418 

RALLS 

207 

260 

295 

368 

408 

RANDOLPH 

202 

246 

289 

362 

405 

REYNOLDS 

182 

222 

36  1 

326 

368 

^^ 

B I  PL  E  V 

182 

222 

264 

329 

368 

ST  CLAIR 

188 

238 

368 

335 

376 

7i 

S'E  GENE  V  I  E 

J     22  ' 

269 

3t« 

395 

443 

ST  FRANCOIS 

22  1 

269 

3  16 

395 

443 

c_ 

SALINE 

203 

24  ' 

291 

363 

407 

SCHUYLEB 

209 

263 

398 

373 

418 

sect  ANO 

209 

253 

298 

373 

4  IS 

SCOTT 

22  1 

269 

316 

395 

443 

SHANNON 

•  82 

222 

261 

326 

365 

SHELBY 

202 

246 

389 

362 

406 

STOODAR-^ 

'82 

222 

261 

326 

365 

STONE 

193 

234 

376 

34S 

386         \ 

09 

a 
o. 

SULLIVAN 

209 

253 

298 

373 

4  18 

TANEY 

193 

234 

376 

346 

386 

TE  I  AS 

1  82 

223 

2C1 

326 

365 

VERNON 

188 

328 

268 

335 

376 

NAnREN 

202 

246 

289 

362 

405 

WASHINGTON 

202 

24S 

389 

363 

406 

PO 

«A  YNC 

■  82 

322 

264 

329 

368 

WEBSTEB 

193 

234 

376 

34B 

386         i 

ST 

mo" " 

<98 

24  1 

283 

3B4 

397 

WR ICHT 

182 

222 

361 

326 

365 

%  ^ 

- 

i 

NC-E 

rwE 

FMRS  FOR 

UNIT  SIZES 

LARGER  THAN 

FOUR-BEDROOMS  ARE 

CALCULATED  BY 

ADDING  15 

PERCENT  TO  THE  »OUR-BEDROOM  FMR  FOR  EACH            [ 

Cd 

aTO  I  M  ONAL 

BEDROOM 

TO  1  L  LUSTBATF  .   THE  FMB 

EOR  A  FIVE 

-BEDROOM  UNI 

T   IS   115 

TIMES  THE 

FOUR-BEDROOM 

EMB    AND  THE 

CALCULATION 

OF 

U9 

T  Mf   F  MP   f  00 

A  SI » -BEDROOM  UNI T 

IS   1 .30  TIMES  THE  KOUR- 

BEDROOM 

FMR 

ETC  , 

SCHEOULF  B 
F  i  NAL  FMBS 
TATE    MONTAMA 


e  r  V  L  ( NGS  ,   MT    MSA 

COUNTY!  lES  I 

G3faT   fALLS.   MT    WSA 
COUNTV ;  I E  S  I 


f  f,  I  a    ^<•DKCT  Rf^T<;  cof!  ExIS^imc  h'^uSINQ  iINCLUOIMG  housing  TINAMCE  and  development  agFNCIFS  PROGRAMi  072586 

0  BEDROOMS  1  BEDROOM   7    BEDROOMS  3  BEDROOMS  4  BEDROOMS 
305  37  1  437  546  6  1  1 

263  320  37?  471  527 


c 


■I  L-^WSTONF 


BE 

Bl 

CA 

CH 
DA 
DE 

f  e 

CA 

GL 
GO 
JE 
LA 

L  I 

ME 
Ml 
PA 
PH 

PO 
PB 
R  I 

RO 

SM 
ST 
TE 

TR 
W" 

VL 


SMF ' acPOL I T 
0 

A  Jf  BME  AD 
A  I  Nf 

OUT  t  AC 
NIELS 
ER  LODGE 
HGUS 
L  L AT  r N 
AC  lER 
AN  I  T£ 
F  F  ERSON 
KE 

SERTV 
CONE 
AGME  B 
SSOULA 
RK 

ILLIPS 
WDER  RIVER 
A  I  B  I  E 
CWL AND 
SEBUD 
EH lOAN 
I  LLIKA  fER 
TON 

E ASUBE 
E  A  TL AND 
-  ST  -  M  T  -  PK 


AN  COUNT  I  c  5, 

BEDROOMS   1 

262 

245 

247 

245 

245 

262 

247 

290 
245 
262 
262 
268 
245 
247 
262 
268 
262 
245 

247 

247 
247 
247 
245 
247 

245 

247 
247 
262 


BEDROOM 
3  '9 

297 

7D0 


3  19 
300 

355 
jgT 

1  <  9 
3  '9 

326 

?  9  ~ 

300 
3  19 
326 
3  1  9 

29' 
3 'JO 
30  0 
300 
300 
29' 
300 

2  9  7 
■J"0 
300 


2  BEDROOMS 
375 
350 
353 
350 
350 
375 
353 
420 
350 
375 
375 
383 
350 
353 
375 
383 
375 
350 
353 
353 
353 
353 
350 
353 
350 
353 
363 
375 


3  BEDROOMS 

469 
437 
442 
437 
437 
469 

442 

520 
437 
469 
469 
479 
437 
442 
469 
479 
469 
437 
442 
442 
442 
442 
437 
442 
437 
442 
442 

469 


4  BEDROOMS 

525 
490 
495 
490 
490 
525 
495 
585 
490 
525 
525 
537 

490 
495 
525 
537 
525 
490 
495 
495 
495 
495 
490 
495 
490 
495 
495 
525 


BIG  HORN 

BROADWATER 

CARTER 

CUSTER 

DAWSON 

f ALLOW 

FLATHEAD 

GARF lELO 

GOLDEN  VALLE 

HILL 

JUDITH  BASIN 

LEWIS*  CLARK 

L INCOLN 

MADISON 

MINERAL 

MUSSELSHELL 

PETROLEUM 

PONDERA 

POWELL 

RAVALLI 

ROOSEVELT 

SANDERS 

SILVER  BOW 

SWEET  GRASS 

TOOLE 

VALLEY 

WIBAUX 


BEDROOMS 

247 

262 

247 

247 

247 

247 

26B 

247 

247 

245 

247 

300 

268 

262 

268 

247 

247 

245 

262 

268 

245 

268 

262 

247 

245 

245 

247 


I  BEDROOM 
300 
3  19 
300 
300 
300 
300 
326 
300 
300 
297 
300 
370 
326 
319 
326 
300 
300 
297 
319 
326 
297 
326 
319 
300 
297 
297 
300 


7  BEDROOMS 
353 
375 
353 
353 
353 
353 
383 
353 
353 
350 
353 
435 
383 
375 
383 
353 
353 
350 
375 
383 
350 
383 
375 
353 
350 
350 
353 


3  BEDROOMS 
442 
469 
442 
4»2 
442 
442 
479 
442 
442 
437 
442 
540 
479 
469 
479 
442 
44? 
437 
469 
479 
437 
479 
469 
442 
437 
437 
442 


4  BEDROOmS 
495 
525 
495 
495 
49S 
495 
537 
495 
49S 
490 
495 
610 
537 
S25 
537 
495 
495 
490 
525 
537 
490 
537 
525 
495 
490 
490 
495 


NOTE  THE  FMRS  FOB  UMT  <;  I  Z  E  S  LARGER  THAN  FOUR  BEDROOMS  ARE  CALCULATED 
ADDITIONAL  BEDROOW  'O  ILLUSTRATE.  THE  FMH  FOB  A  FIVE-BEDROOM  UNIT  IS  1 
THE  FMH  FOR  A  S1«BEDHOOM  UNIT   IS  I   30  TIMES  IHE  FOUR-BEDROOM  fMR.   ETC 


Bv 

15 


ADDING  15 
TIMES  THE 


PERCENT  fO  THE  FOUR-BEDROOM  FMH  FOR  EACH 
FOUR-BEDROOM  FMn    AND  THE  CALCULATION  OF 


90 


< 

o_ 

2 

o 


SCHEDULE  e  -  r  f,  1  0    m»D"C'  o  t  n  t  s 

f  OR  E  < : S ' 

S  '-^   M  r-  i_  i<^  1  *g  .--^ 

V 

►-OyiNG  FINANCE  AMO  DEvELOPMEN'  ACCK^rij^  rc^f 

■RAMI  072586 

FINAL  FMD''- 

STATE    NEBBASKA 

0  BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

LINCOLN   VE    ¥S4 

269 

327 

385 

482 

539 

COUNT*  1  IES>  :  LANC— .TEO 

0«<1A"«    NS  -  !  A    MSA 

265 

321 

378 

*■'  3 

630          «■ 

COUNTyMES'-  OO'JGLAS.  SAOPv,  ^^AS"!^G'ON 

! 

SIOUX  CI T  V ,  1 A-NE   WSA 

262 

3  '9 

T  ■■i 

4  69 

529         i 

CCU*J  TV!  I  ES  1    DAKOTA 

[ 

N''-»JMf  ''O'TrOL  ;  TAN  COUNTIES 

-n 

0  BEDPCOMS  1  atnoooM   7 

BEDROOMS 

1,     ^cnnoOMS 

4  BEraoOMS 

0  BEDROOMS  ' 

BE  ORO'^M 

7  REDRr>OMS 

3  BEDROOMS  4 

BEDROOMS 

9 
Q. 

ACAMS           241           r^T 

349 

d  "i  ! 

493 

ANTELOPE 

2  34 

284 

335 

4  1  8 

469 

A  B  I  -  s.i  0          ■;  0  <            :  .J  8 

291 

3*_  ^ 

408 

BANNER 

1  98 

240 

282 

353 

396 

BlA  INF         '98          : 4'> 

782 

353 

396 

BOONE 

2  16 

263 

309 

387 

433 

B 

BOX  B  „  '  '  f       7  75            :  '■> 

322 

402 

45  1 

BOVO 

'98 

240 

282 

353 

396 

""" 

BROWN            '98            140 

282 

353 

396 

BUF  F  ALO 

24  1 

293 

34  6 

431 

483 

73 

BURT             2-6            263 

309 

387 

433 

BUTLER 

2  I  3 

259 

305 

381 

427 

a 

CASS             2 ' 3           259 

305 

38  1 

427 

CEDAR 

2  34 

284 

3  36 

4  18 

469 

oa_ 

CHASE           204           248 

291 

364 

408 

CHERRY 

1  98 

240 

282 

353 

396 

3' 

CMEVENNE       < 98          240 

282 

35  3 

396 

CLAY 

24  1 

293 

345 

431 

483 

n 

COLFAX         2 '8          263 

309 

387 

433 

CUMING 

2  16 

263 

309 

387 

433 

•f 

CUSTER         198          240 

282 

353 

396 

DAWES 

198 

240 

282 

353 

396 

-.^^^ 

OAWSOM         204          248 

291 

364 

408 

DEUEL 

198 

240 

282 

353 

396 

< 

OIXON           234            2B4 

335 

4  18 

469 

DODGE 

2  16 

263 

309 

387 

433 

DUNOV            204            248 

29  1 

364 

408 

F ILLMORE 

2  13 

259 

305 

38  1 

427 

FSANl'LiN        241            293 

345 

431 

483 

FRONT  I E  R 

204 

248 

291 

364 

408 

F^flNAS          204            248 

29! 

364 

408 

GAGE 

236 

286 

337 

42  1 

472 

en 

CAHDEN           198           24- 

282 

353 

396 

GARF lELO 

198 

240 

782 

353 

396 

t— k 

GOSPEH          204            245 

291 

364 

408 

GRANT 

204 

248 

291 

364 

408 

G=EEL£»         <98           ra' 

282 

353 

396 

HALL 

24  1 

293 

345 

431 

483 

Z 

H  A  lUI  I  L  T  0  N        2  4  1             ?  •?  1 

345 

43  1 

483 

HARl AN 

24  1 

293 

345 

431 

483 

C 

WAVES           204           :4S 

291 

364 

408 

HI TCMCOCK 

204 

248 

291 

364 

408 

HOL  T            20  2           24 ' 

290 

360 

402 

HOOKER 

204 

248 

291 

364 

408 

^ 

HOWAPO          24  1            2  93 

345 

431 

483 

JEFFERSON 

2  13 

259 

305 

3Bt 

427 

s 

dOMNSON         2  13            1^9 

305 

38  1 

427 

KEARNEY 

24  1 

293 

345 

43t 

483 

KE [ TM            204            248 

291 

364 

408 

KEYA   PAHA 

202 

247 

290 

360 

402 

""^^ 

KIMBALL         198            240 

282 

363 

396 

KNO» 

234 

284 

335 

4  IB 

469 

"d 

LINCOLN         204            243 

291 

364 

408 

LOGAN 

204 

248 

291 

364 

408 

n 

LOljP            198           2  40 

282 

353 

396 

MCPHERSON 

204 

248 

291 

364 

408 

Cl> 

MADISON        234           :84 

335 

4  18 

469 

MERRICK 

241 

293 

345 

431 

483 

I— 

MCRP 1 L .          198           2  40 

282 

353 

396 

NANCE 

2  16 

263 

309 

387 

433 

'< 

NEMAHA          2  13           253 

305 

38  1 

427 

NUCKOLLS 

241 

293 

345 

431 

483 

O'OE            2  13           2  59 

305 

38  1 

427 

PAWNEE 

213 

259 

305 

38  1 

427 

> 

PE  RK  r  NS         204            i  48 

291 

364 

408 

PHELPS 

24  1 

293 

345 

431 

4«3 

c 

PIERCE         234          204 

335 

4  18 

469 

PLATTE 

2  16 

263 

309 

387 

433 

oc 

PCLK            213           259 

305 

38  1 

427 

RED  WILLOW 

204 

248 

291 

364 

408 

p 

HICHABD50N    213          259 

305 

38  1 

427 

HOCK 

202 

247 

290 

360 

402 

)— . 

SALINE         213          259 

306 

38  1 

427 

SAUNDERS 

213 

259 

305 

38  1 

427 

f^ 

SCOTTS  BLUFF  230           277 

322 

399 

445 

SEWARD 

213 

259 

305 

38  1 

427 

CD 

SMEPIDAN       198          240 

282 

353 

396 

SHERMAN 

198 

240 

282 

353 

396 

SIOUK           198           240 

282 

353 

396 

STANTON 

234 

284 

335 

4  IB 

469 

^^ 

TMAVEB          213           259 

305 

38  1 

427 

THOMAS 

204 

248 

291 

364 

40S 

CD 
CD 
05 

TMUBSTON       216           263 

309 

387 

433 

VALLEY 

198 

240 

282 

353 

396 

WAVME            234           284 

335 

4  IB 

469 

WEBSTER 

241 

293 

345 

431 

483 

WHEELER         198           240 

282 

353 

396 

YORK 

213 

259 

306 

38  ( 

427 

? 

STATE    NEVADA 

0  BEDROOMS  t 

BEDROOM 

2  BEDROOMS 

3  BEOROOUdS  4 

BECROO«»S 

LAS  VEGAS,   NV   MSA 

367 

448 

524 

669 

734 

y3 

COUNTY  1  I ES 1    CLARK 

BEND   NV   MSA 

452 

S49 

646 

808 

90S 

0: 

a. 

COUNTY (  I E  S 1    WASHOE 

NONME TROPOL  I  TAN  COUNTIES 

73 

0  BEDBOOMS  i  BEDROOM   2 

BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS  » 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS  4 

BEDROOMS 

ro 

CMJHCHILL      322           388 

456 

570 

639 

DOUOLAS 

322 

388 

456 

570 

639 

OC 

Elko           322          383 

456 

570 

639 

ESMERALDA 

319 

388 

456 

570 

639 

c 

EUREKA          319           388 

456 

570 

639 

HUMBOLDT 

322 

388 

456 

570 

639 

S3 

^ 

LANDER         322           388 

456 

570 

639 

LINCOLN 

319 

388 

456 

570 

639 

^, 

LVON            322           388 

456 

570 

639 

MINERAL 

322 

388 

456 

570 

639 

o 

NVE            319          383 

456 

570 

639 

PERSHING 

322 

388 

456 

570 

639 

3  • 

STORE'          322           388 

456 

570 

639 

WHITE  PINE 

3  19 

388 

456 

570 

639 

CO  - 

CARSON  CITY   322          388 

456 

570 

639 

NOTE    THE  FMBS  FOB  UNIT  SIZES  LARGER  THAN 

FnUB-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  the  rOUR-BEOROOM  FMR  FOR  EACH 

CO 

•DDITIONAL  BEDROOM     TO  ILLUSTRATE 

.   THE  FMR 

FOR  A  FIVE 

BEDROOM  UNI 

T  IS  1   15  1 

IMES  THE  FOUR 

-BEDROOM 

FMR    AND  THE 

CALCUL  AT  ION 

OF 

M 

THE  EMR  FOR  A  SI«  BEDROOM  UNIT   IS 

1 .30  TIMES 

THE  FOUR-BEDROOM  FMR. 

ETC 

^ 

» 

-  •  1-  >- 

SCHEDULE  B 

F  I U«L   f  MBS 

TATE    NEW  HAMPSHIRE 


FAIR  MARHCT  QEMTS  fOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM!   072588 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


350 

EAST  KINC5T0. 


370 
343 


4JS 

HAMPSTEAO. 


450 

416 


LAWRENCE -MAVfRH I LL ,   MA-NH  PM5» 

COUNTY    ROC-INGHflM  TOWNS  OF  ATKINSON,   SRENTWOOO,   DANVILLE,   OfRRv 
SALEM,   SANDOWN,   SEABROOk.   wiNDHAM 
LOWELL,  MA-NM  PMSA 

COUNTY    HILLSBOROUGH  TOWNS  OF   PELHAM 
Mas  -JE  s  'E  a    NH  MSA 

COUNTV,  HILLSBOROUGH  TOWNS  OF  BEDFORD.  GOFFSTOWN,  MANCHESTER 
COUNTY   MERRIMAOH   TOWNS  OF  ALLENSTOWN,   HOOKSETI 
COUNTY    ROCKINGHAM  TOWNS  OF  AUBURN.   CANOIA 
-HASHUA.   NW  PMSA 

COUNTY    HILLSBOROUGH  TOWNS  0^  AMHERST.   BROOKLINE,   MOLLIS.   MUOSQN .   LITCHFIILD.   MERRIMACK 

WI L  TON 
COUNTY;  ROCKINGHAM  TOWNS  OF  LONDONDERRY 
»09  TSMOU'i-'-DOVER-ROCHESi  FR  .  NH-ME  MSA 

COUNTY    ROCKINGHAM  TOWNS  OF  EXETER.   GREENLAND.   HAMPTON,  NEW  CASTLE 

PORTSMOUTH.   RVE .   STRATHAM 
COUNTY    STRAFFORD   TOWNS  OF  BARRINGTQN.   DOVER,   DURHAM.   FARMINOTON. 
SOMERSWORTH 


500 
K ING8T0N . 


525 
4*0 


623 

NEWTON , 


635 


700 

PL  A  I  STOW 


725 


3S8 


359 

NEWFIELOS, 


4T» 


994 

MILFORD . 


«93 

MONT  VERNON, 


NASHUA 


432 

NEWINOTON. 


508 
NEWMARKET  . 


634 

NORTH  HAMPTO 


71  1 


LEE,  MAOBURV,  MILTON.  ROCHESTER.  HOLLINSFORO 


0  BEDROOMS  I  BEDROOM 

298  35» 

294  35T 

308  378 

274  333 

306  372 

336  408 


NONME TROPOL I  TAN  COUNTIES  OR  PARTS  OF  COUNTIES 

BELKNAP    COUNTY 

CARROLL    COUNTV 

CHESHIRE    COUNT/ 

COOS   COUNT* 

r.RAf  TON    COUNT  Y 

-•I L lSBOROUOh    COUNTY   TOWNS  OF  ANTRIM.  BENNINGTON,   DEERING.   PRANCESTOWN 

GREENFIELD,   GREENVILLE.   HANCOCK.   HILLSBOROUGH.   LYNDEBOROUOH 

TEMPLE    WEARE    WINDSOR 

merrimack   county  towns  of  andover.  b05cawen.  bow,  bradford.  canter8urv         322        392 

cmichestfh  concord,  danburv,  ounbarton.  epsow.  franklin,  henniker,  hill,  hophinton 

NORTHFIELD    PEMBROKE,  PITTSFIELD.   SALISBURY.   SUTTON,   WARNER,  WEBSTER.  WILMOT 
ROCKINGHAM   COUNTY  TOWNS  OF  CHESTER,  DEERFIELD.  EPPING,  FREMONT  338  409 

HAMPTON  f-LL   KENSINGTON.  NORTHWOOD.  NOTTINGHAM,  RAYMOND,  SOUTH  HAMPTO 
STRAFFORD    COUNTV  TOWNS  OF  MIOOLETON.  NEW  DURHAM,  STRAFFORD  290  392 

SULLIVAN    COUNTY  298  359 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


V4 


MASON.  NEW  BOSTOM.  NEW  IPSWICH 

322         392         461 

LOUDON. 

411* 

414 

419 


ni 

PETERBOROUGH, 
578 


in 
til 
lit 

SHARON 
849 


NEWBURV,  NEW  LONDON 
•9«         «T3 


923 


eao 

888 


NEW  JERSEY 


O  BEDROOMS  I  BEDROOM 


ATi 


. ENTOWN -BE THLEHEM .   PA-NJ    MSA 

COUNTY! I ES I    WARREN 
.ANT !C  C I  T  V  .   NJ    MSA 

COUNTYIIESI    ATLANTIC.   CAPE  MAY 
BERGEN-PASSAIC.  NJ  PMSA 

COJNTV(IESI    BERGEN.   PASSAIC 
JERSE  Y  C I  T  Y .  NJ  PMSA 

COUNTY! lESI    HUDSON 
MIODLESE » - SOMERSET-MUNIERDON.   NJ  PMSA 

COUNTYIIESI    HUNTERDON.  MIDDLESEX.  SOMERSET 
MONMOUTH -OCEAN,   NJ  PMSA 

COUNTYIIESI    MONMOUTH,  OCEAN 
NEWARK ,   NJ  PMSA 

COUNTYIIESI:  ESSEX.  MORRIS,  SUSSEX.  UNION 
PHILADELPHIA.  PA-NJ  PMSA 

COUNTYIIESI:  BURLINGTON.  CAHWIN.  GLOUCESTER 
TRENTON,  NJ  PMSA 

COUNTYI lESI   MERCER 
V INELANO -Ml LLVILLE -BRIDGE  TON.  NJ  PMSA 

COUNTYIIESI   CUMBERLAND 
WIlMINCTON,   DE-NJ-MO  PMSA 

COUNTY  I  I ES I  :   SALEM 


272 
324 
449 
308 
413 
371 
347 
310 
3B8 
311 
304 


330 
394 
940 
374 
902 
490 
421 
379 
471 
37B 
367 


7  BEDROOMS  3  BEDROOMS  4  gtDROOMS 

389  48B  940 

493  «7t  <49 

«40  HOO  «W 

440  we  <!• 

a»o  V»  4t« 

990  OOS  t4« 

499  919  909 

4«0  990  919 

S94  999  7f 

449  999  993 

43S  940 


NOTE  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR  -  BEDROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMH  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEOROOM  UNIT   IS   1   30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC. 


a 


2 

z 

o 


a. 

a: 


g 


I 

U9 


3 

f 


c  ;  ^  A  L  t  M  a  3 
S  T  A  T  E;  Sfw  VE»!'" 


nPNTS  fOB  F'lSflNG  HOUSING  MNClUOiMG  ^'OUSIMG  fINANCE  AND  DEVELOPMEMT  AGENCIES  PBOGRAM)   07IB86 

0  BEOBOOMS  I  BEDROCM   7  BEDROOMS  3  BEDOOOmS  4  BEOROOIKS 


MM   MSS 

-N'  V  ,  !  ES  ! 
SM   MSA 
COUNTY  I  ! ES 1 
SANTA  t E ,   NM   MSA 

-OON I  *  '  !  E  S 


A  V  B  !j  0  U  F  P  a  I 

LAS  couce: 


B  '  S  '^  ^  :  '  L  L  0 

PONA  ANA 

L  ~  S  A  L  A  MO  S  , 


308 

;«« 

368 


3^4 
297 
435 


SaNTE  tf 


NONME -a- 

<:  »  ;  a  '■■■■I  >< 

C  '-;  L  '  A  I 

r:  f  a  a  "  a 


o  ?CSEVE  ■.,  ' 
SAN  J  i J  A  N 
51  ERHA 

TAOS 
UN  I  OM 

^^   ^   A   T 


IN 

JE 
!2  1 

;?e 

I  23 

I  7   ' 

;  ?fl 
;  f-4 

?  2  I 

;  2  8 

;  28 

I  28 
S06 
>40 
!45 
!28 


C  Q n y  s   ■  ^  ^_  ~  ^O'". 


12  > 

263 


7     BEDBOOMS  3  BEDROOMS  4  BtOROOMS 


3  7  2 
2^  1 


3  '6 
326 
326 
3  tS 
326 
378 
3  16 
326 
326 
326 
438 
343 
350 
326 


39'; 
407 
407 
395 
407 
4^2 
395 
407 
407 
407 
548 
428 
438 
407 


4  J  2 
456 
4B6 
442 
48S 
829 
442 
456 
456 
456 
613 
480 
490 
456 


CHAVES 

CUSR  V 

EDDY 

GUADALUPE 

H 1 OALGO 

L I NCOLN 

MCH I NLE V 

OTERO 

R lO  ARRI BA 

SANDOVAL 

SAN  MIGUEL 

SOCORRO 

TORRANCE 

VALENCIA 


0  BEDROOMS  1  BEDROOV 


240 
228 
264 
228 
22  1 
240 
306 
240 
205 
260 
228 
240 
228 
22  I 


291 
277 
32  1 
277 
268 
29  I 
372 
291 
249 
315 
277 
291 
277 
268 


NEW 


0  BEDROOMS  t  BEDROOM 
330 


a : sGmam'CN .  NY   MSA  249  298 

COUNTviiEsi   BHOCME .  TIOGA 
S  .c  c  j:  o   MY  PMSA  263  3 19 

COUNTY ( lES I    ERIE 
F  _.  m:  Bi  ,  NY   MSA  25  I  30B 

COUNTY! lESl    CHEMUNG 
GlENS  FALLS   NY   MSA  259  315 

CCUNTYIIESI    WARREN.  WASHINGTON 
NASSA -J  -SUFFOLK.   NY  PMSA  4  38  B32 

COUNTYMES)    NASS'-U.   SUFFOLK 
NEW  YCOK    NY  PMSA  330  400 

CCUNTY(IES>    BRON".   KINGS.   NEW  YORK.   PUTNAM.  OUEENS.   RICHMOND.   ROCKLAND,   WESTCHESTER 
n:agapa  FALLS.  NY  PMSA  252  306 

C0UNTY(1ESI    NIAGARA 
COANGE  COUNTY.  NY  PMSA  303  368 

COUNTY (  I ES  >   ORANGE 
BOUGWKE EPSl E .  NY   MSA  346  420 

COUNTY ( lES I    DUTCHESS 
PO'-HESTER   NY   MSA  295  360 

COUNTV(IESi    LIVINGSTON.  MONROE.  ONTARIO.  ORLEANS.  WAYNE 
S^OACJSE    H"        MSA  260  311 

COUNTY! lESI    MADISON,  ONONDAGA.  OSWEGO 
'.J  '  ;  CA  -  HOME  .   NY   MSA  2J6  276 

COUNTVIIESI    HERKIMER.  ONEIOA 


a  40 
3  49 
6  >2 

BEDROOMS 

343 

326 

3^8 

326 

3  '6 

343 

438 

343 

293 

37  1 

326 

343 

326 

316 

BEDROOMS 

390 

353 

375 

359 

370 

626 

470 

360 
433 
495 
425 
364 
324 


560 
437 
640 


4S0 

717 


3  BEDROOMS  4  BEDROOWS 


428 
407 

472 

407 
395 
428 
548 
428 
3B6 
464 
407 
428 
407 
395 


480 
456 
829 
486 
442 
460 
613 
480 
410 
8t9 
488 


442 


3  BEDROOMS  4  BEDROOKIS 


490 
435 
489 
449 
463 
793 
890 
480 
84 1 
•  19 
830 
4BB 
408 


545 


S2S 
BOS 
819 
•7* 
•60 
504 
•09 


890 
BtO 
483 


NONME  TOOPOL  I  TAN  COUNTIES 


ALLEGANY 

C  A  y  u  G  A 
CHE  NANGO 
CCL JMB I  A 
DELAWARE 
F  P  ANK  L  !  N 

GE  NESEE 
JE '  ' E  RSON 

O'SEGO 

sc ►^OH A  p  :  E 

SENECA 

S  .-  _  ^  !  '.  .^  N 


0  BEDROOMS 
222 

259 
256 
244 
238 
235 
24  I 
253 
238 
2  38 
259 
238 
304 
242 


BEDROOM   2  BEDROOMS  3  BEDROOWS  4  BEDROOMS 


266 
3  15 
3  I  1 
296 
290 
286 
292 
30' 
290 
290 
3  15 
290 
369 
294 


0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDBOOKIS 


3  I  I 
370 
366 
349 
34  1 
336 
344 
36  1 
34  I 
34t 
370 
34t 
434 
346 


389 
463 
457 
436 
426 
420 
430 
451 
420 
426 
463 
426 
542 
433 


436 

at9 

812 
490 
477 
471 
402 
800 
477 
477 
Bt0 
477 
000 
404 


CA  r TARAUCUS 

CHAUTAUQUA 

CL INTON 

CORTLAND 

ESSE  « 

ruLTON 

H4MI L  TON 

LEWIS 

ST  LAWRENCE 

SCHUYLER 

STEUBEN 

TOMPK I NS 

WYOMING 


2  18 
233 
235 
266 
236 
2  I  1 
235 
753 
241 
244 
244 
266 
242 


265 
283 
286 
323 
286 
257 
286 
307 
292 
296 
296 
323 
292 


3  1  1 
333 
336 
380 
336 
302 
336 
36 « 
344 
349 
349 
380 
344 


389 
416 
420 
478 
420 
370 
420 
481 
430 
430 
430 
478 
430 


436 
466 
471 
832 
471 
423 
471 
800 
402 
400 
400 
832 
402 


cs 


C_ 

Z 


as 
0= 


-3 

El 

> 

c 

00 


CO 


'X) 

CD 


73 

C_ 

re 

CA 

3 

Q. 
73 

re 

3Q 

c 


c 

3 


NOTE  TmE  tMBS  FOR  UNIT  sfZES  LARGER  THAN  F OUR  -  BE OROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  EMH  FOR  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  I  15  TIMES  THE  FOUR-BEDROOM  F MC  AND  THE  CALCULATION  OF 
THE  EMR  FOR  A  SI«-BE0ROnVI  UNIT   IS  1   30  TIMES  THE  FOUR-BEDROOM  FMR,   ETC 


SCHEDULE  B 
f:\aL  FMOS 
T  4   T  E    MORTH  CAROLINA 


FAIR  MARKET  RENTS  FOR  E « I S T I NG  MOUSING  'INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGTNCIES  PROGRAM)   072B«t 


O  BEDROOMS  1  BEDROOM 


BEDROOMS  3  BEOBOOM*  4  BEDROOMS 


*«HEv I  L  L  E  ,   NC    MSA 

COUNTY! lESl    BUNCOMBE 
TURLINGTON    NC    MSA 

COUNTY  '  I  E  S  !    f  r,  •  Mf  MCE 
Cmahl  OT  IE  ^GASTON  1  A -qr)Ct<  hill   NC  -  SC   M' 

COUNTY! lESi    CABARRUS,   GASTON 
H  ,f  T  T  c  V  I  L  L  E  ,   NC    MSA 

COUNTy(IESi    CUMBERLAND 
GREENSBOOO-  -WINSTON-SAi  EM-  -high  POINT. 

COUNTVIIES)    DAVIDSON.   DAVIE. 
HICKORV    NC    MSA 

COUNTVIIESl    .-LE'ANDER,   BURKI 
viACKSONVI  L  LE  .   NC    MSA 

COUNT  y  I  I ES  I    ONSLCW 
HAlE I GM-OUHHAM ,   NC    MSA 

COUNTY! IES>    OURHAM    FRANKLIN 
WILMINGTON.   NC    MSA 

COUNTYIIESi    NF*  HANOVER 


N  C    MSA 

FORSYTH 


ORANGE 


GuiLFORD.   HBNOOLPH.   StgKtS. 


WAK  E 


142 

240 
2  "^  0 
23  2 
293 

YADKIN 

232 

ito 

242 


NONME TBOPOL I TiN  COUNTIES 


AL  L  EOHAN Y 

AShE 

BE  AUFOHT 

B  L  A  D  f  N 

CAJ.DWELI. 
CARTERET 

CH4  THAM 
CHOWAN 

Cleveland 

CRAVEN 

DARE 

EOGECOMef 

GR  AHAM 

GREENE 

HARNE  TT 

HENDERSON 

HOKE 

IREDELL 
JOHNSTON 
LEE 

MCDOWELL 
MADI SON 
MI TCMELL 

MOORE 

NOR  THAMPTON 

PASOUOTANK 

PEPgUIMANS 

PITT 

R I CHMOND 

ROCK  INGHAM 

SAMPSON 

STANU  T 

SWA  IN 

TVRRELL 

WARREN 

WA  T AUCA 

WILKES 

YANCE  V 


BEDROOMS 

2  19 

2  19 

242 

235 

2  19 

22B 

2  IB 

235 

2  19 

228 

235 

228 

190 

2  1  2 

2  <2 

239 

205 

220 

225 

225 

2)9 

239 

2  19 

22  1 

228 

235 

235 

242 

221 

220 

212 

2ir 

190 

235 

2  10 

219 

219 

219 


BEDROOM 

264 

264 

295 

285 

265 

277 
264 
2S  1 
264 
277 

28  1 
277 
23  1 
25^ 
257 

29  I 
249 
267 
273 
273 
264 
291 
284 
265 

277 

28  I 
28' 
295 
265 
267 
257 
264 
231 
281 
255 
264 
264 
264 


BEDROOMS 

309 

309 

347 

335 

31  2 
326 
3  '  1 
327 

309 
326 
327 
326 

2  '•  2 
303 
303 
342 
293 

3  14 
322 
322 
309 
342 
3j9 
309 
326 
327 
327 
347 
309 
314 
303 
3  I  1 
272 
327 
300 
309 
309 
309 


3  BEDROOMS 
386 
356 
433 
4  19 
39  I 
408 
389 
407 
386 
408 
407 
408 
340 
379 
379 
428 
366 
389 
402 
402 
386 
428 
386 
387 

408 
407 
407 
433 
387 
393 
379 
389 
340 
407 
375 
386 
38« 
3«4 


4  gEOROOMS 
424 
424 

485 
469 

437 

457 

435 
453 
424 
457 
463 
467 
38  I 
424 

424 

479 
4  10 
435 

45  I 
45  1 
424 
479 
424 
433 

457 

453 
453 
485 
433 

440 
424 

435 
38  1 
453 
420 
424 
424 
434 


ANSON 

AVERY 

BERT  I E 

BRUNSWICK 

CAMDEN 

CASWELL 

CHEROKEE 

CL  AV 

COLUMBUS 

CURRl TUCK 

OUPL IN 

GATES 

GRANVILLE 

HAL  I F A  » 

HAYWOOD 

HERTE ORD 

HYDE 

JACKSON 

JONES 

LENOIB 

MACO^J 

MART  IN 

MONTGOMERV 

NASH 

PAML ICO 

RENDER 

PERSON 

POLK 

ROBESON 

RUTHERFORD 

SCOTLAND 

SURRV 

TRAN5YI.VANI  A 

VANCE 

WASHINGTON 

WAYNE 

W I U  SON 


BEDROOMS 

22  I 

2  19 

242 

220 

239 

220 

190 

1  90 

230 

267 

209 

235 

210 

228 

ISO 

242 

23B 

228 

228 

196 

190 

242 

221 

234 

228 

201 

210 

219 

186 

219 

196 

207 

29t 

210 

23» 

211 

294 


295 

297 
326 
28  " 
308 
268 
280 
383 
299 


1  BEDROOM 
265 
264 
295 
268 
28  t 
267 
231 
231 
279 
320 
249 
281 
2SB 
277 
231 
295 
28  1 
277 
J77 
238 
231 
295 
265 
284 
2T7 
244 
2»6 
264 
238 
264 
238 
252 
291 
2f6 
281 
287 
2*4 


347 

■343 
38  1 
3  3  ! 
3S3 

3  1  7 
329 

4  IS 
347 


BEDROOMS 

309 

309 

3*1 

3  '5 

327 

3  14 

272 

272 

328 

368 

293 

327 

300 

326 

272 

347 

327 

326 

326 

280 

272 

34  7 

309 

334 

326 

287 

300 

309 

280 

309 

281 

296 

341 

300 

J27 

303 

33* 


433 

429 
4-6 

4  ■  4 

483 
396 

412 
9  19 
433 


BtOROOM9 

38  7 

386 

433 

394 

407 

393 

340 

340 

4  10 

456 

36S 

407 

376 
408 
340 
433 
407 
408 
408 
350 
340 
433 
38T 
4  18 
408 
359 
3T8 
386 
360 
386 
380 
370 
421 
3T» 
40T 
379 
4tS 


485 
48  1 
533 
464 
907 
444 
481 

881 
489 


4  BEDROOMS 
433 
424 
488 
44  I 
483 
440 
38  1 
381 
459 
502 
410 
453 
420 
457 
38  t 
489 
4B3 
456 
487 
392 
38  1 
48S 
493 
468 
487 
403 
4BQ 
424 
39t 
424 
391 
414 
47* 
4M 
4t9 
4t4 

4«a 


cs 

a 


90 

«D 


< 
if* 


NOTE  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  - B E DROOMS  ARE  CALCULATED  Pv  ADDING  15 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  l OR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE 
The  FMR  FOR  A  S I  •  -  BE  CR  D'-'M  UNIT   IS  I  30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC 


PERCENT  TO  'HE   F; 
FOUR -BEDROOM  FMQ 


UR-PEDROOM  FMR  FOR  EACH 
AND   THE  CALCULATION  O' 


s  ■:  ■-  E  r'  ^^  u  E    B 

•     A     -     E       sen TM    o»»0'^ 


FA!B     MARKET     I5EKJTS     fOB     EMSTIMG     HQUSIN'- 


B  :  SMABC  « 


MD    MSA 

:Cu»JT  V  I  I  ES  '  P„Bl  E  1  G»- 

'HE AO .   MD -MM  MSA 

COUMTV I  I ES I  CASS 
GRANT  r;:in<s   MD   MSA 

;auMTViIES'  GB.'.MD  EOBKS 

NCMME  ■ OCPOL  I  TAN  COUNT  iF£ 


A  ;-  A  M  S 
B  E  M  S  D  N 

B  C  '  '  I  M  f  A  , 

B  ^o  «  E 
C I CK  E  < 
D^NN 
EMMONS 
GOLDEN  v 
OB lOOS 
K lOOEO 
LOGAM 
KC IMTOSW 
•CLEAN 
HflOUNT  R  A  i  L 
GL  !  VE9 
P 1 ERCE 
RANSOM 
« I CHt  AMD 
S*BOES' 

S  I  ou « 

ST  APK 

S'UTSMAKi 

TR*  I  Lu 

WABO 

WI  L  L  1  AMS 


MOB  TON 


9E0BOOMS 

1   B  E  D  a  OOM 

2  BEDS 

231 

28  1 

33  t 

2  3^ 

283 

338 

2  3  ' 

28  1 

331 

23  1 

28  1 

331 

2  37 

288 

338 

23  1 

28  1 

331 

209 

253 

298 

23' 

281 

3Sl 

237 

288 

339 

3P9 

253 

290 

237 

288 

3S8 

237 

283 

338 

209 

253 

298 

231 

23  1 

33  1 

209 

233 

298 

231 

281 

331 

i'5 

2S< 

307 

2*5 

2S1 

397 

2  15 

2S1 

307 

209 

253 

;9a 

231 

28  ! 

33  1 

237 

288 

339 

2  15 

26  ' 

307 

23  1 

281 

331 

23  1 

2«t 

331 

INCIUDING  HQUSJMG  riNAMCE  AMD  DEVELOPMENT  AGENCIES  PROGRAM)  072586 

O  BEDROOMS  i  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

273  332  391  488  B47 

2'2  33'  189  487  545 

1=^0  3*5  371  464  820 


BE  CROOMS 
4  !  4 

4  73 
4  <  * 
4  1  4 
423 
4  I  4 

373 
4  14 
423 

373 
423 
423 
373 
4  I  4 
373 
4  1  4 
384 
384 
384 
373 

4  1  4 

423 
384 

414 
414 


BEDROOMS 
463 

4  74 
463 
463 
474 
463 
4  1  7 

483 

474 
4  1  7 
474 
474 
4  IT 
463 
4  1  7 
463 
430 
430 
430 
4  1  7 
463 
474 
430 
483 
4«3 


BARNES 

BILL  iNGS 

BOWMAN 

CAVAL I ER 

DIVIDE 

EDDY 

f OSTER 

QPANT 

HETTINGER 

L4  MOdKE 

MCHEIHRY 

MGHENIIE 

MERCER 

NEL90N 

PEMBINA 

HaMSET 

NENVILkE 

80kETTE 

SHtNlDAN 

SLOPE 

STEELE 

TOWNIR 

W4L9H 

DELLS 


O  BEDROOMS  I  BEDROOM 


23^ 
2  3  1 
231 
237 
231 
237 
237 
209 
231 
237 
231 
231 
209 
337 
237 
237 
231 
237 
209 
231 
2  19 
237 
237 
237 


288 
28  1 
28  1 
288 
28  1 
2S8 
288 
2S3 
28  1 
288 
28  1 
28  1 
2S3 
288 
288 
288 
28  1 
288 
253 
281 
281 
288 
288 
288 


BE  0 ROOMS 

338 

33  1 

331 

338 

33' 

338 

338 

299 

331 

338 

33  1 

33  1 

298 

338 

338 

338 

331 

338 

398 

331 

307 

338 

338 

338 


3  BEDROOMS 
423 
4  1  4 
4  1  4 
423 
4  14 
423 
423 
373 
4  14 
423 
4  14 
4  14 
373 
423 
433 
413 
414 
423 
373 
414 
3B4 
423 
423 
423 


4  BEDROOMS 
474 
463 
463 
474 
463 
474 
474 
417 
483 
474 
483 
483 
417 
474 
474 
474 
463 
474 
417 
463 
430 
474 
474  • 
474 


I 


.„^°!^„„I"*„'*?5„  °  ^  '  SIZES  LARGER  THAN  FOUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  F OUH -  BEDROOM  FMR  FOB  EAOM 
rSr  Ju2  ?^„^  2?°  '^  ILLUSTRATE.  7HE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1  15  TIMES  THE  FOUR-BEOROOM  FMR.  AND  THE  CALCULATIOM  OF 
THE  FMR  F(3R  A  Stx-BEDHCOM  UNIT   IS  1   30  TIMES  THE  FOUR-BEDROOM  FMR    ETC 


BEST  COPY  AVAILABLE 


t ''-.*' 


"Z-X  f 


SCHEDULE  B    ' 
FINAL  FWRS 
S  1  A  T  E:  OHIO 


AKRON.   OH  PWSA 

COUNTY (  lES  > 
CANTON.  OH   MSA 

COUNT V( lES) 
CINCINNATI.   OH-KV-IN 

COUNTV( lES) 
CLEVELAND.  OH  PMSA 

COUNTY  I  I ES> 
COLUMBUS.  OH   MSA 

COUNTY! IE5) 


CfMTS  fOn  EMSTINC  HOUSING  lINCLUDINfl  HOUSING  f)K^UCl      AND  DE 

o  PFnnoCMS 
71   I 


POPTAGE .   SUMMI T 


OAVTON-SPBINGF lELO.  OH   WSA 


CAPBOLL 
PMSA 
CLERMONT . 

CUYAHOGA . 

DELAWARE 


S  ' 


CLARK.  G  c  =  F  'J  f 
OH  PMSA 
BUTLFR 

MSA 


LAWRENCE 

ALLEN.   AUGLAIZE 


COUNTY ( I ES) 
HAMILTON-MI  DOLE  TOWN. 

COUNTY (  I  ESI 
HUNTINGTON-ASHLAND.  WV-KY-OH 

COONTY(ICSI 
LIMA .  OH   MSA 

COUNTY( lESI 
LORAIN- ELYHI A .  OH  PMSA 

COUNTY  I  1 ES '    LOR^  t  M 
MANSFIELD.  OH   MSA 

COUMTV (  I  ESI  :  RICHLAND 
PARKERSBURG  Man  1  E  T  T  A  .  «.v-Oh   MSA 

COUNTY' 1ES>    WASHINGTON 
STEUBENWILLE-WE  IRION.  OH-wv/   MSA 

COUNTY(IES>    JEfTERSON 
TOLEDO.  OH   MSA 

COUNTY(IES)-   FULTON.   LUCAS 
•►ftELING,  WV-OH   MSA 

COUNTY! lESI:   BELMONT 
YOUNGSTOKIIN-WARREN  ,  OH   MSA 

COUNTVlIESI;   MAHOf,;>ja    THL'WeULL 


HAMl  i.  ION  .   W.RO£N 

GEAUGA.  LAKE.  MEDINA 

f-intifi  cqANKLIN.     LICKING. 


MADISON.   PICKAWAY 


WOOD 


NONMETROPOL I 

o 

ADAMS 

ASHTABULA 

BROWN 

CL INTON 

COSHOCTON 

DARKE 

ER!  E 

GALLIA 

HANCOCK 

HARR ISON 

HIGHLAND 

HOLMES 

JACKSON 

LOGAN 

MEIGS 

MONROE 

MORROW 

NOBLE 

PAULDING 

PIKE 

PUTNAM 

SANDUSKY 

SENECA 

TUSCARAWA  S 

VINTON 

WILL  I AMS 


A\J 


COUNT  I ES 
a  lOMS   1 


2  23 
2  ^  y 

I4T 


24  ' 

21  1 
213 
2  'B 

22  ' 
7  45 

2  2  ' 
24  ' 
253 
2  2=1 


BEDROOM 
27  I 

322 
27  1 
279 
250 
279 
314 
300 
295 
277 
2"  1 

2KC. 

2«'- 

2  "»  3 

2^3 

2  TJ 

1  ■  0 

2  c  o 
no 

3  1  4 
277 
293 
300 
3  10 


Pt^DROOMS 

3  1  - 

3"9 

3  '  "* 

-(  2  q 

:-'5 

328 
370 
353 

347 
327 

3  17 
344 
3  •■  <i 
34  ' 
3  I  2 
350 
3  16 
3?0 
3";  5 
3  16 
353 
3^0 
327 
344 
353 


BErnocMS 

395 
474 
395 

4  '  O 
4  1  O 

4<;  2 

4  4? 
4  14 
4  0? 
IS"* 

43  I 
395 

434 

390 

4  3P 

395 
43S 
45" 
39f 

44  7 
462 
4  0« 
4  1  < 
4  4  2 
457 


B  r  r>  c 

4  4  1 

5  3  ' 
4  4  3 
459 

4  to 
459 

5  18 
495 
487 
457 
44  3 
48? 
44  3 
487 
436 
49  I 
44  3 
49  1 
5  1  2 
44  3 
495 
5  13 
45'' 

4P  7 
495 
612 


A  S'-'L  AND 
A  IME  NS 
CHAMPA IGN 
COL  UMB I  ANA 
CRAwr  OHD 
DEF I ANCF 
r  A  V  E  T  7  t 
GUEBNSF  V 
HARDI N 
HE  NB  Y 
HOCK ING 
HURON 
KNO» 
MAB ION 
MERCER 
MORGAN 
MUSK  I NGUM 
OT I AWA 
PE  HB  V 
PRE  BLf 
ROSS 
SC I OTO 
SHElB V 
VAN  WE  n I 
W  A  Y  N  E 
WYANOn  T 


237 


2  "0 
.  UNION 
250 

280 

2fiC 


267 
227 

?4  7 

75  4 
2=>8 
750 
29  1 


PF  DROOMS 

248 

235 

240 

2  35 

228 

256 

2  29 

242 

243 

256 

2  18 

228 

22  1 

22  1 

229 

245 

205 

259 

2  18 

249 

229 

22  1 

229 

24' 

248 

228 


'F  L  OPMF'J  ■ 
I  BCDOC 
3  30 
288 
7  05 
344 
328 
305 
341 


325 
277 

300 

3  0  S 


AGMJ'MES  PROGtJAMi   0-758S 
,         ■'  PF.-C'OMS  3  BFrRCOMS  4 


304 
305 


ef  riRO"M 

302 

290 

29' 

285 

277 

310 
279 
294 
295 
3  10 
265 
277 
269 
269 
279 
298 
250 
314 
265 
303 
279 
269 
?"9 
300 
30  2 
277 


3SS 
338 
360 
404 

385 
355 
40  I 
380 
359 
382 
325 
353 
362 

158 
359 


T-5 
14  0 
14  3 
336 
327 
365 
328 
346 
347 
3'=5 
3  1  2 
1  2  - 

3  1  6 
3  16 
328 
350 
295 
3^0 
3  I  2 
35  6 
37  = 
1  1  6 
J28 
353 
355 
327 


485 
423 

460 
505 
480 

4  4  5 

60t 

4-5 

4-0 

4  06 

44  2 

45  3 

5  '  5 
448 
449 


BEDROOMS 

444 

425 

429 

420 

408 

467 

4  1  0 

433 

434 

457 

190 

408 

395 

395 

4  10 

438 
365 
462 
390 
446 
4  to 
395 
4  10 
442 
444 
408 


BEDROOMS 

543 

474 

500 

566 
640 

495 
B61 

533 

50  3 

5  35 
45S 
495 
508 

6  7  7 


BEDROOMS 

497 

475 

480 

470 

457 

512 

459 

485 

487 

512 
436 
457 
443 
443 
459 
491 
4  to 
B  18 
436 
499 
459 

443 

459 
495 
497 

457 


u 

s 

CD 


-n 

9 

a. 

9 


90 

9 


< 
O 


o 


o. 

EC 
•< 

> 

c 

00 

c 

03 

CO 


CO 


73 

c_ 

oT 

CD 

a 

D 

a. 

73 

a 

I 


NOTE-   THE  FMRS  FOR  UNIT  SIZES  LAOr.FR   THAN  FOUR  BEDROOMS  APE 
ADDITIONAL  feEDHOOM     TO  IllUSTBAIE,   IhF   fmr  FOn  A  FIVt-BEDROOM  UNI'   IS 
THE   FMR  FOB  A  SI"  PErPf''-:M  UNIT   IS   l   30   I  1  MF  S  I'<E   FOUB-nEDBOOM  FMB.   ETC 


I  ^,j,  ^,fn  pv  ADPING   16  PERCFNT   TO  IHF  FOUR  BEDROOM  FMB  F  f 
■   "  .,   TiMts   THE   FOUR  BEDn'>-'M  rMR    AND  THE  CALCULAi 


F  A  C  H 
'N  CF 


-« 


SC^E  ;■,.  E  B 
ft  T  »   ;   E    GwtiuOIKd 


9  y.VRi'ET  RENTS  ^  OR     EXISTING  HOUSING 


"1  jN  ^  '  ■  :  E  S  '  GABF  I  ELD 
FOBT  SMITM,   no  OK    MSA 

COUN'*i:ES>:  SEOUOVAH 
LAWTON.   OK    MSA 

COUNTV-IESi  COM^MCHE 
OKLAHOMA  CI  TV.   O"    MSA 

COUN 'V  I E  S 1  CANAO IAN 
TULSA.  OK   MSfl 

COUN 'V   !  E  S '  •   CREEK    O^ 


INCLUDING  HOUSING  "^INANCF  AND  DEVEIOPME'JI   ' 

0  BEDROOMS  1  BEDROOM 
«f7  B«7 

231  28t 

238  289 

3  C  0  36  I 


FVFIAND,   LOGAN.  MCCLAIN.   OKLAHOMA. 
ROGERS.   TULSA.  WAGONEB 


PC  I  7  AWA  IQMl  E 

30 1         3*6 


nc'jriES  PnOGRAMI  072586 

?  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

A«8  4M  «BS 

331  414  -163 

34  1  426  < ' 7 

424  S20  5SS 

434  838  EC  3 


»JMC 


CAR' 

CHOC 

COAl 
CBa  1 
DELA 
ELLl 
QRAO 
GREE 

••i  ARC 
H'„GH 
Jfff 

KA  y 

K  1  OW 
LE  f 
LOVE 
WC  IN 
WARS 
MUBH 
N09L 
OKf  U 
OTTS 
«AT«( 
PSNt 
ROiSE 
STEP 

Till 

OA^M 

WOOD 


G 

WARE 
S 
f 

a 

E  R 
E5 

ERSC'f 


LORE 

TOSH 
HALL 
*v 
E 

9KEE 

KA 
E 

OTOC 
«  MILLS 
MENS 
MAN 
I  TA 
WARD 


STATE 


! TAN  COUNT ! c ■ 
3  BEDROOMS   i 

1  as 

I  63 
?06 
I  96 

1  96 
163 
'63 
236 
184 

2  1  1 
195 
206 

2  I  1 
'89 
<99 
7*» 

ao8 

'63 
198 
'39 
'96 
1  98 

139 
239 
533 

'96 
106 

'95 

'93 
106 
J'  t 

OREGON 


BEDROOM 

227 

199 

2S0 

238 

238 

199 

199 

387 

224 

2S7 

237 

250 

257 


BEDROOMS 

266 

234 

394 

280 

280 

234 

234 

338 

263 

302 

279 

294 

302 


SWQtNE  -*PR I NQE  I  ELD  ,   OH    WSA 
COUNTVI 1 ESt    LAN* 

*^d*Oao.    OR  MSA 

COU"ITy  (  IIS>         dA'-,K<?ON 
•OrtTLANO.     on     PMS4 

"SOONTyilisi        <;i,  ^riKAMAS 
iALim       09        MSA 

CdUNTYIIEil         M»*I<1N.      POLU 


BE  DROOMS 
332 
292 
368 
380 
350 
292 
392 
422 
329 
377 
J48 
368 
377 

r 


ii9 

ni 

JJ9 

iU 
III 


4  BEDROOMS 
369 
327 
412 
392 
3«Z 
327 
327 
473 
369 
423 
390 
412 
423 


hi 

Hi 

Hi 


ALFALFA 

BEAVER 

BLAINE 

CADDO 

CHEROKEE 

C IMARRON 

COTTON 

CUSTER 

OEWE  f 

GARV 1 N 

GRANT 

HARMON 

HASKEL  L 

JACKSON 

JOHNSTON 

K  Ili^Of  iSHER 

LA  T IMER 

L INCOLN 

MCCUW 'A  IN 

WA  J^R 

«IATE§ 

«US«0GE6 

NOWA tA 

OKWULOf E 

PAWNEE 

PI TtSBUKG 

puShma  TAHA 

SE«*tWOlE 

1^«A3 

l«A3M|  NGTON 

*oooS 


BEDROOMS 

2  I  I 

2  1  1 

2  1  1 

195 

186 

2  r  I 

195 

206 

2  1  I 

1  96 

244 

206 

163 

206 

i§e 

J44 

1S3 
*33 

163 

24j 

'99 
136 
'89 
233 
163 
163 
'94 

'  '1 

Hi 


I  BEDROOM 
2S7 
287 
287 
237 
227 
257 
237 
250 
287 
23« 
2M 
280 
199 


MULTNOMAH,   WASHINGTON.   VAMHILL 


0  BEDROOMS  1  BEDROOM 

221  2«« 

!<•  «f 

Ml?  M« 


BEDROOMS 

302 

302 

302 

279 

2«« 

302 

279 

294 

3«2 

280 

349 

294 

234 


3  BEDROOMS 
377 
377 
377 
348  ^ 
332  ' 
377 
348 
368 
377 
380 
436 
368 
292 


m 

4] 

^^ 

2f 

if 

in 


BEDROOMS 

423 

423 

423 

390 

369 

423 

390 

4  1  2 

423 

392 

488 

4  1  2 

327 

4  1  2 

592 

488 

327 

468 

327 

423 

490 

379 

473 

379 

466 

327 

317 

38? 

<?3 

473 

423 


7    f>E0ROOMS  3  BEDROOMS  4  BEDROOMS 
«••         9^4  441 

4M        84#        638 
4t«       *ii  (too 

4ft        93s        4oi 


NONME  'S'jpOL  I  TAN  COUNT  !f 


3  A  K  E  q 
CL  A  rso 
COOS 
CURR  y 
DOUGI A 
dOANT 
HOOD  R 
JOSEPH 
L  s«£ 
L  1  NN 
MCOBCW 
'  !  L  LAM 
JN  [  ON 

OA-SCO 


1  VE  R 
I  NE 


BEDROOM"^ 

292 

284 

309 

305 

309 

291 

309 

309 

279 

298 

292 

284 

292 

30^ 


■SEOROOM 

i4» 


BEDROOMS 

4)7 

406 

4d6 

436 

436 

417 

441 

tu 

426 
417 
406 
417 
442 


545 
545 
522 
>*«3 
545 

499 

532 
522 
507 
522 
553 


DROOMS 
t 


BEDROOMS 

844 

568 
910 
610 
610 
584 
619 
610 
859 
596 
584 
568 
584 
619 


O  8E0ROOMS   >  8E0ROOM    7  BEOBOOMS  3  BfOBOOMS  4  BEOBOOMS 


BENTON 
COLUMB I  A 
G400X 
OESCHL'TE  S 
GILLIAM 
HARNE  y 
JE  r  F  ERSON 
KL  AMA  TH 
L  I  NCOL  N 
MALHEUR 
SHERMAN 
UMA  T  I LLA 
WAL  LOWA 
WME  E  L  E  R 


298 
284 
309 
SD9 
292 
279 
309 
279 
284 
279 
309 
292 
292 
29S 


m 

IIS 
Hi 

m 


426 

4d« 

442 
44i 

417 

StI 

417 
4lf 


532 
907 
553 
993 
522 
499 
553 
499 
507 
499 
653 
9J2 
522 
922 


596 
9BB 
6  19 
«l9 
584 
599 
6  19 
959 
568 
969 
6  19 
984 
584 
984 


NOTE    THE  FMBS  rOR  UNI  T 

ADDITIONAL  BEDROOM,    TO   I 
THE  fMr  f'Ir  a  SlK-BEOSfiow 


^IZE9  LARGER  THAN  rouR-BEDROOMS  ARE  CAlCULATFD  Bv  ADDING  15  PERCENT  ro  the  f -IUX  -  BE  DROOM  fUtl  FOR  EACH 
lUSTRATE.  THE  FMR  FOR  A  FIVE -BEDROOM  UNIT  IS  '  15  'IMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
UNIT   IS   I  30      TIMES   THE  F  aiR -  BE  GROOM  FMR.   E'C  . 


>4 


SCHEDULE  R    ' ■ 
FINAL  FWP 
'ST  *  T  E  :  PE  ^NS  ■ 


. VANI A 


RENTS  FOR  E'lSTING  MOUSING  (INCLUPING  MOUSING  flN'-^TE   tND  OfuELOPMENT  AGENCIES  PPOGPAMl   O'lSSS 


0  BEOBOOMS  I  SEOflOCM   J  8EDB0OMS  3  BEDROOMS  4  BEDROOMS 


^^ 


-■;^ 


ALLENTOWN-BETHLEHEM.  PA-NJ   •«';•. 

COONTV(IES):  CARBON   l £ w r GH ,  NORTHAMPTON 
ALTOONA.  PA   MSfi 

COUN  T  y  I  I  f  s  I  :   BL A  I  R 
BEAVER  COUNT*.   PI  PMSA 

COUNTY  :  I  f  3     OF  •  .  c  P 
ERIE,  PA   MSA 

COUNTY  I  lESl    £H  i  E 
HARRISBURG-LEBANON-CARLISLE   "a   MS« 

COUNTV(IES»;  CUMBEBi-.NO   DAUPHIN,   LEBANON   Ptpp^ 
JOkNS'OWN    pa    MSA 

■:'--;NT¥  ■■  ;  f  s '■   '••mr=:a,  somerset 

LANCASTca   PA   MSA 

rC' JN  '  V  .  I  E  S  I    L  ANCAS'E  p 
PH1LA0ELPm;a   pA'NJ  PMSA 

COUN'»lfS).   BUCKS.   CHESTER   OFLAWAOE,   MONTGOMfPV    PMI L AHELPHIA 
PITTSBURGH.  ("A  PMSA 

COUNT'iIES):   ALtEGHAN*.   EAVETTE,   WASHINGTON,   WESTMORELAND 
Of  AC ! NG  ,   PA    MSA 

COUN  T  .■  I  !  ES  ■    Fif  P><  S 
SCOA»«"~N'   »!  L,  XE  S  ■-BOOSE  ,   P"    MSA 

rOUNf  V  i  1  E  S  '    ^Ol,  'JVP  I  A 
S  M  ft  a  O  N    PA    MSA 

COJNT  *  I  I  ES  I    Mt  P-^ER 
S  •  -^  TF  001  ._  E  GE  ,   PA   MSA 

0  O  .J  N  T  /  '  I  E  S  1    ■-  E  N  '  0  E 
W  :.■,.:  A  M  S  P  O  B  '    PA    MSA 

'■O  JN  '  Y  '■  I  E  S  ■     L,  ^CM  !  NO 
V  r'  a  K    PA    M  >  A 

C  OijN  »  V  ■  I  E  S  '    A  CAMS   VORK 


LACKAWANNA   IU7ERNE    MONROE    WVOMtNG 


272 
242 

267 

J  -9 

788 
?  35 
7  9  ' 
3  '  0 

?eo 

J'2 
717 
258 
3  1  < 

735 
263 


330 
294 
322 

3  39 
346 
286 
354 
375 
340 
331 
269 
3  i  3 

a's 

286 
3!9 


3BS 
346 

37» 
3S« 

408 
336 

4*6 
440 
400 

389 

3  '7 

369 
445 

336 


4*6 
432 

474 

46« 

Sl« 

426 

B20 

SBO 

800  ' 

488 

388 

46 1 

888 

420 

468 


840 
484 
831 
868 
871 
471 


618 
860 

444 
817 
«XS 

471 
828 


NCNME ' OOPOL ; 

TAN  C0L!N  T 

E  S 

r 

BEOBOOMS 

'   BEDBOOM 

2  BEDROOMS 

3  BEDROOMS 

<  BEDROOMS 

t>  BED 

JBMS  'PONG 

I'O 

32? 

386 

483 

54  1 

BEDFORD 

2  19 

B  P  A  C  C  C  K  0 

2  24 

2  '•   3 

32  1 

40  1 

449 

BUTLER 

269 

::  a  ME  PON 

2  2  a 

2" 

325 

407 

486 

CLARION 

222 

0  -  E  A  H  f  1  E  t  C 

28  2 

332 

415 

464 

CL INTON 

228 

■-BaWC"BC 

230 

279 

329 

4  1  1 

460 

ELK 

228 

f  C  a  E  S  ' 

222 

270 

318 

397 

445 

r  RANKL IN 

249 

c  'jL  ton 

2  '  3 

266 

313 

391 

438 

GREENE 

232 

HUNT  I NGCON 

2  '  9 

266 

313 

39  1 

4  38 

INDI ANA 

2^0 

jE  f  E  PS-3N 

2,3  2 

282 

332 

4  15 

464 

JUNI ATA 

225 

t  AWRENCE 

2  30 

229 

329 

4  \   1 

460 

MCKEAN 

228 

M :  PE  L  T  N 

225 

224 

328 

403 

451 

MONTOUR 

232 

NOR  TMUMBBL  NT 

242 

282 

332 

4  15 

464 

PIKE 

260 

P  "  r  r  E  a 

228 

277 

325 

407 

456 

SCHUYLKILL 

252 

SN  YDE  R 

225 

274 

322 

403 

451 

SULL IVAN 

224 

SuSOuE  HSNN A 

224 

273 

32  t 

401 

449 

TIOGA 

224 

UN  I  ON 

I^O 

305 

376 

466 

507 

VENANGO 

222 

WAaPE  N 

2  30 

2-q 

329 

4  1  1 

460 

WAVNE 

250 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


266 

327 
270 
275 

277 

303 
282 
328 
274 
277 
282 
304 
296 
273 
273 
270 
304 


3  '  3 
334 
318 
323 
325 
356 
332 
386 
322 
325 
332 
376 
359 
321 
32  1 
3  18 
368 


391 
481 
397 
403 
407 
446 
418 
483 
403 
407 
418 
466 
434 
401 
4tfl 
387 
4'4S 


438 
538 
448 
481 
486 
488 
464 
841 
'481 
486 
464 

472 
448 
448 


CO 


£ 


I 

a 


5* 

5" 


< 

o 


o 


OS 
00 


CL 

Di 
>< 

> 

C 
OQ 

C 

00 

*-♦ 

ro 

CO 


CO 


E. 

CO 
B3 

3 
O. 

OQ 

C_ 

5' 

3 

09 


MO'E  THE  rMBS  FOR  UNIT  SIZES  LARGER  THAN  F OUR  -  BE OROOMS  APE  CALCULATED 
ADCI^;0N4L  BECBOOM  IO  IHUSTRATE,  the  FMH  for  a  FIVE-BEDROOM  UNIT  IS  I 
THE  FMO  too  A  Sl«  BEDROOM  UNIT   IS   I   30  TIMES  THE  FOUR-BEDROOM  FMH.   ETC 


BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMH  FOR  EACH 
15  TIMES  THE  FOUR-BEDROOM  F MR .   AND  THE  CALCULATION  OF 


SCHEDULE  B  -  fAlB  MAPKET  RENTS  FOR  EXISTING  HOUSING  (INCIUOING  MOUSING  FINANCE  AND  DEVELOPMENT  AGCNCIE?  PROGR&MI  07J586 
F I NAL  FMR3 
STATE    »HO0E   ISLAND 


fA^L  RIVER.   MA-RI   PMSA 

COONTV   NEWPORT   TOWNS  OF  LITTLE  COMPT.   TIVERTON  ,: 

NEW  LONDON-NORWICH.   CT  RI  MSA  ' 

COUNTY:   WASHINGTON  TOWNS  OF  HOPKINTON.  WESTERLY 

SAWTUCKET -WOONSOCHE T - ATTLEBORO.  RI-MA  PMSA 

COUNTY.   PROVIDENCE   TOWNS  OF  BUR H I L L V  I  L L E  .  CENTRAL  FALL.  CUMBERLAND 
WOONSOCXE  T 

PSOV  i  DENCE  .   R I   PMSA 

COUNTY:  BRISTOL  TOWNS  OF  BARRINGTON,  BRISTOL.  WA 
COUNTY:  KENT  TOWNS  OF  COVENTRY,  EAST  GHEENWI.  WA 
COUNTY ^   NEWPORT   TOWNS  OF  JAMESTOWN 

COUNTY:  PROVIDENCE  TOWNS  OF  CRANSTON.  EAST  PROVl 
COUNTY   WASHtNGTON  TOWNS  OF  EXETER.   NARRAGANSETT 

NONME TROPOL  I  TAN  COUNTIES  OR  PARTS  OF  COUNTIES 

"fNT    COUNTY  TOWNS  OF  WEST  GREENWI 

NEWPORT    COU/(TY  TOWNS  OF  MIDDLETOWN,  NEWPORT.   PORTSMOUTH 

WASHINGTON   COUNTY  TOWNS  OF  CHARLESTOWN.  NEW  SHOREHAM 

STATE    SOUTH  CAROLINA 


0  BEDROOMS  ' 

BEDROOM 

7    BEDROOMS 

3 

BEDROOMS 

3fB 

37B 

4S0 

B20 

3B0 

42S 

BOO 

•2S 

780 

I INCOLN 

340 

NORTH  SMI 

TMf 

400 

P  ^WTUCKE  T 

BOO 

SMI THFIELD 

tRREN 

VRWl CK 


355 


420 


525 


B7B 
700 
BCO 

B85 


WEST  WARWICK 


DE  .   FOSTER,  GLOCESTER.   JOHNSTON.   NORTH  PROYID    PROVIDENCE 
,  NORTH  KINGST,   RICHMOND.   SOUTH  KINGST 


SCI TUATE 


O  BEDROOMS  1  BEDROOM 


ANDERSON.  SC   MSA 

COUNTYIIESi   ANDERSON 
AUGUSTA.  GA-SC   MSA 

COUNTY ( I ES )    AIKEN 
CHARLESTON.  SC   MSA 

COUNTY(IES)   BERKELEY,  CHARLESTON.  DORCHESTER 
CHARLOTTE -GASTONIA-ROCK  HILL,  NO  - SC   MSA 

COUNTY ( I ES 1    YORK 
COLUMBIA.  SO   MSA 

C0UNTY(IES1    LEXINGTON.   RICHLAND 
FLORENCE .  SC   MSA 

COUNTY{ lESI :   FLORENCE 
GREENV I LLE -SPARTANBURG .  SC   MSA 

COUNTYIIESI    GREENVILLE.   PICKENS.   SPARTANBURG 


293 
32B 
293 

0  BEDROOMS 

220 

2B4 

272 

270 

278 

223 

241 


NONME TROPOL I  TAN  COUNTIES 
0  BEDROOMS  1 


ABBEVILLE 

194 

BAMBERG 

202 

BEAUFORT 

250 

CHEROKEE 

194 

CHESTERF lELD 

193 

COLLETON 

250 

DILLON 

193 

FAIRFIELD 

190 

GREENWOOD 

194 

HORR  Y 

234 

KERSHAW 

2  IB 

LAURENS 

194 

MCCORMICK 

190 

MARLBORO 

193 

OCONEE 

239 

SALUDA 

190 

UN  1  ON 

194 

BEDROOM 

236 

246 

304 

235 

234 

304 

234 

231 

23S 

284 

264 

236 

231 

234 

291 

231 

235 


2  BEDROOMS 
279 
289 
358 
277 
278 
388 
278 
272 
279 
334 
311 
279 
272 
278 
342 
272 
277 


3  BEDROOMS 
344 
362 
447 
348 
344 
447 
344 
340 
344 
418 
3«» 
344 
340 
344 
428 
340 
34« 


4  BEDROOMS 
382 
405 
801 
388 
388 
801 
388 
38t 
38» 
488 
436 
382 
381 
388 
479 
381 
388 


ALLENDALE 

BARNWELL 

CALHOUN 

CHESTER 

CLARENDON 

DARLINGTON 

EDGEF lELD 

GEORGETOWN 

HAMPTON 

JASPER 

LANCASTER 

LEE 

MARION 

NEWBERRY 

ORANGEBURG 

SUMTER 

WILL lAMSBURG 


BEDROOMS 

202 

202 

207 

194 

213 

193 

190 

234 

250 

250 

20B 

:  18 

193 

190 

202 

218 

234 


356 
38S 
3S6 

BEDROOM 

287 

308 

331 

328 

338 

«»f 

2*2 


I  BEDROOM 
246 
246 
2B2 
238 
284 
234 
231 
284 
304 
304 
284 
284 
234 
231 
248 
264 
284 


7  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
4  19  523  586 

4S0         888         830 
4  19         S23         888 

7  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


314 
387 
389 
381 
394 
319 
344 


BEDROOMS 

289 

289 

299 

277 

311 

278 

272 

334 

388 

388 

300 

311 

278 

272 

289 

31  1 

334 


393 
448 

488 

482 

I 

3,89 

430 


BEDROOMS 
362 


362 
388 
3«8 


440 
488 

848 
933 
881 
447 
482 


BEDROOMS 
405 
40S 
409 


344 
340 
418 
447 
447 
371 


344 
340 
382 

Mr 

418 


438 
388 
381 
468 
BO  I 
801 
414 
436 
386 
381 
4«8 
438 


NOTE  THE  FMRS  FOR  UM  r  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ABE  CALCULAIfD  BY  ADDING  15 
ADDITIONAL  BEDROOM  10  ILIUSTRATF.  THE  FMR  FOR  A  FIVE-BEDROOM  UNI'  IS  '  l5  1  1  ME S  THE 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT   IS  I   30  TIMES  IHE  FOUR-BEDROOM  FMR    E'C 


PERCENT  TO  ly 
FOUR -BEDROOM 


E  fOURBFDROOM  FMR  FOR  EACH 
f MR   AND   IHF  CALCULATION  OF 


9 

Q. 
9 


73 

01 


< 

2 

o 


to 


J"£DuLE  B   ^   f' 
a  r  E   SOU^n 


B  M-RKf.I   BENTS  rOR  EXIS;:UG  HOUSIfJG  tINCLUDING  H0U5IMG  MMANCE  AND  DEWELOPMCNI   «r.ffjrirS  POOCBAMi   0-2686 
■,^^r;r^  0  BEOBOOWS  1  BEOBOOH*   7  PFOBOOMS  T  BEDROOMS  4  BEDROOMS 


RAPID  CI  TV  .   so   MSS 

COUN  r  V  ! t  s  » 
SIOUH  FALLS,   SD   MSA 
COUNTY   i  E  S 

NONMETPOn 


AURORA 

BENNETT 

BROOK  I NOS 

BRULE 

BUTTf 

CHARLES  m: 

CLAY 

CORSON 

DAVISON 

DEUEL 

DOUGLAS 

FALL   o  i  VE  ■ 

GRAN? 

HAAKCN 

HAND 

HARD  I  NG 

HUTCH ! S30' 

JACK50»J 

JONES 

LAKE 

LINCOLN 

MCCOOK 

M4BSM4LI 

MELLETTF 

•lOOOV 

POTTER 

SANBORN 

SP  i  Mt" 

TS  !  Pt> 

V  i  N  '  '  0  ly 


PENNINGTON 


J -J  •T'^UNTIE 

5 

3tr^c-:oMS  ' 

BEDROOW 

7  BEDROOMS  3  BEDROOM^ 

4   e  f  c 

;  ^  5 

2  ~  ' 

3  '  7 

39*; 

4  4  4 

:  0  4 

;  ■»  a 

291 

t;4 

4C  fi 

:  2  0 

^  «;  t^ 

3  '0 

385 

4  35 

269 

317 

396 

444 

;o 

295 

347 

434 

4P6 

2?? 

2fi9 

3  17 

396 

444 

2 ;  3 

r«=  1 

3  '  ■» 

396 

444 

;  0  J 

:  -1  a 

29  1 

364 

408 

2  2^ 

2  .'  1 

3  1  ^ 

396 

444 

1  99 

239 

2'J5 

35  3 

392 

2  2  2 

269 

3  1  ^ 

395 

444 

2  4  3 

2^'^ 

34  ' 

4  34 

486 

2  S  "7 

3  •  0 

385 

435 

204 

248 

29i 

364 

408 

225 

3  '  '' 

394 

43S 

243 

295 

347 

434 

485 

222 

2fi9 

3  '  7 

396 

4  4  4 

204 

2  4  o 

291 

364 

408 

204 

2  48 

291 

364 

408 

•  93 

2  35 

2'6 

346 

387 

22? 

2  ~  ' 

3  1  ~ 

396 

444 

193 

2  35 

2^6 

346 

387 

2  '6 

;c-> 

309 

387 

43  3 

204 

2  48 

291 

364 

408 

!93 

2  35 

276 

346 

38^ 

204 

24P 

291 

364 

408 

225 

2  '  ' 

317 

396 

444 

2  'S 

253 

309 

38' 

433 

204 

24<? 

291 

364 

408 

204 

24? 

29' 

364 

408 

222 

2  6^' 

3  '  7 

396 

444 

222 

3c;q 

3  '7 

39S 

444 

P  F  ^  0  I  E 
eCN  HOMME 
8B0WN 
BUT  F  *L0 
CAMPBE  LL 
C  L  *  0  K 
CODl NGTON 
CUSTEB 
C«  V 
DEWE  Y 
EDMUNDS 
FAULK 

GFIEGOR  V 

HAML I N 

MANSON 

HUGHES 

HYDE 

JERAULD 

K I NGSBURV 

LAWRENCE 

L  YMAN 

MCPHERSON 

MEADE 

M!  NER 

PERKINS 

ROBERTS 

SHANNON 

STANL  E  V 

TODD 

TURNER 

WALWORTH 

;  lE^ACH 


260 
264 


BEDROOMS 

226 

222 

240 

204 

204 

199 

220 

243 

2  16 

204 

2  16 

2  IS 

204 

199 

226 

28B 

204 

225 

193 

249 

204 

2  16 

290 

193 

204 

216 

204 

265 

304 

226 

204 

204 


30  I 
3  20 


BEDROOM 

27  ! 

269 

290 

248 

248 

239 

268 

295 

263 

248 

263 

263 

248 

239 

37  I 

325 

248 

27  1 

236 

29S 

248 

263 

301 

235 

24B 

263 

248 

325 

248 

27  I 

248 

248 


■(« 


377 


P  t  O  R  OOM  S 

3  '  " 

3  '  7 

340 

29  t 

29  1 

285 

3  10 

347 

309 

291 

309 

309 

29  I 

285 

3  17 

380 

291 

3  1  7 

276 

347 

29  1 

309 

350 

276 

291 

309 

291 

380 

291 

3  1  7 

291 

291 


4  34 
47  t 


3  BEDOOOMS 
394 
396 
43S 
364 
364 
353 
385 
434 
387 
364 
387 
387 
364 
353 
396 
475 
364 
396 
346 
434 
364 
387 
434 
346 
364 
387 
364 
476 
384 
3B6 
384 
3S4 


486 
52S 


BEDROOMS 
438 

444 

475 
408 

408 
392 
435 
486 
433 
408 
433 
433 
408 
392 
444 
B30 
408 
444 
387 
486 
408 
433 
486 
387 
408 
433 
408 
B30 
408 
444 
408 
40a 


^ 

s 


NO'E  THE  EMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR  BEDROOMS  ARE  CALCULATED  BY 
AOOITiONAL  BEDROOM  m  ItlUSIR&TE.  'HE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  I  15 
T„E  FMR  FOR  A  SI«-BEDBOeM  UNIT   IS  I   30  TIMES  THE  FOUR-BEDROOM  FMR.   ETC- 


ADDING  15  PERCENT  TO  THE  rOUH-BEDROOM  FMR  FOR  E*CH 
TIMES  THB  EOUR-BEDROOW  FMR.  AND  THE  CALCULATION  0* 


Z 

9 


)» 


SO 


f 
I 


• 

SCHEDULE  B  -  FAIR 
F I NAL  FMRS 

MARKET  RENTS  FOR 

EHISTING  HOUSING 

( INCLUDING 

HOUSING  FINANCE  AMD 

• 
DEVELOPMENT  AGENCIES 

PROGRAM)  072586 

STAT 

E    TENNESSE 

E 
KSA 

0  BEDROOMS  1 
270 

BEDROOM 
328 

2  BEDROOMS 
386 

3  BEDROOMS  4 
483 

BEDROOMS 
64  t 

CHATTANOOGA.   TN-GA 

COUNTY! lES) 

HAMILTON. 

MARION 

SEQUATCHIE 

CLARKSVILLE-HOPKINSVILLE .   TN-KV 

MSA 

250 

309 

3M 

480 

800 

COUNTY( lESI 

MONTGOMERY 

JACKSON, 

TN   MSA 

COUNTY! lES) 

MADISON 

24B 

tM 

350 

438 

4*0 

JOHNSON  CI TY-KINGSPORT-BRISTOL , 

TN- VA 

MSA 

927 

279 

324 

408 

484 

COUNTY  1  I  ES  1 

CARTER,   HAWKINS. 

SULLIVAN.   UNICOI 

.   WASHINGTON 

•»SJ 

KNO»V 1 L  LE 

TN   MSA 

249 

303 

358 

448 

498 

COUNTY!  I  ES  1 

ANDERSON, 

BLOUNT 

GRAINGER, 

JEFFERSON .  KNOK . 

SEVIER.  UNION 

^L 

MEMPHI S 

TN-AH-MS   MSA 

24S 

3O0 

398 

440 

488 

g. 

COUNTY! lES) 

SHELBY.   TIPTON 

NASHVI LLE 

TN   MSA 

296 

360 

423 

829 

893 

COUNTY !  I ES  1 

CHEATHAM, 

DAVIDSON   DICKSON, 

ROBERTSON.  RUTHERFORD.  SUMNER.  WILLIAMSON,  WILSON 

S 

NONMETROPOHTAN  COUNTIES 

1^ 

0  BEDROOMS  1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS  t 

BEDROOM 

2  BEOROOMS 

3  BEDROOMS  4 

8C0ROOMS 

«• 

BEDFORD 

2  13 

Z67 

303 

378 

423 

BENTON 

200 

243 

287 

359 

40  1 

f 

BLEDSOE 

222 

270 

318 

397 

44S 

BRADLEY 

222 

270 

318 

397 

445 

CAMPBELL 

ISO 

220 

260 

326 

390 

CANNON 

200 

245 

290 

390 

405 
498 

C&RROLL 

200 

243 

287 

3S8 

401 

CHESTER 

219 

268 

313 

394 

CLA IBOHNE 

<80 

220 

260 

32S 

390 

CLAY 

174 

314 

253 

318 
878 

381 

< 

COCKE 

202 

24S 

28* 

380 

404 

COFFEE 

213 

297 

303 

4t3 

o 

CHOCKE  TT 

204 

247 

391 

394 

408 

CUMBERLAND 

200 

248 

290 

38<> 
381  > 

408 

!*■ 

DECATUR 

219 

266 

313 

391 

438 

OE  KALB 

200 

249 

290 

49S 

419 

CH 

OYER 

204 

247 

29 1 

364 

408 

FAYETTE 

209 

288 

299 

374 

>* 

F  ENTRESS 

200 

24S 

290 

360 

40S 

FRANKLIN 

240 

299 

340 

428 

478 

* 

a  I BSON 

204 

247 

291 

394 

409 

GILES 

213 

297 

303 

378 

423 

z 

GREENE 

198 

241 

283 

3S4 

397 

GRUNDY 

222 

270 

318 

397 

448 

p 

HAMBLEN 

2  10 

25S 

300 

37« 

420 

HANCOCK 

198 

24 1 

283 

354 

397 

HARDEMAN 

219 

266 

313 

391 

439 

HARDIN 

219 

299 

313 

391 

488 

S 

HAYWOOD 

209 

2«l 

299 

374 

4-19 

HENDERSON 

219 

298 

313 

391 

438 

HENRY 

200 

243 

287 

398 

401 

HICKMAN 

213 

287 

303 

378 

423 

HOUSTON 

184 

224 

263 

•  329 

368 

HUMPHREYS 

tB4 

224 

263 

328 

368 

■^^ 

JACKSON 

1  74 

214 

2S3 

3I« 

391 

JOHNSON 

193 

239 

279 

348 

386 

•"3 

LAKE 

204 

247 

291 

394 

409 

LAUDERDALE 

209 

281 

299 

374 

410 

LAWRENCE 

2  13 

267 

303 

378 

423 

LEWIS 

21  t 

297 

302 

378 

423 

L I NCOLN 

240 

290 

340 

425 

475 

LOUDON 

213 

281 

305 

382 

427 

03 

MCMINN 

222 

270 

318 

397 

44S 

MCNAIRY 

219 

288 

343 

391 

438 

"< 

MACON 

200 

245 

290 

360 

409 

MARSHALL 

213 

287 

303 

378 

423 

MAURY 

213 

267 

303 

378 

423 

MEIGS 

222 

270 

918 

397 

449 

> 

MONROE 

2  13 

26 1 

SOS 

382 

427 

MOORE 

213 

287 

303 

378 

423 

c 

MORGAN 

1B0 

220 

290 

329 

360 

OBION 

207 

288 

291 

388 

408 

w 

OVERTON 

200 

24S 

290 

360 

405 

PERRY 

211 

287 

302 

378 

423 

c 

P  I  CKE  T  T 

200 

MS 

290 

360 

408 

POLK 

222 

274 

318 

397 

445 

» 

PUTNAM 

206 

ZSO 

294 

398 

412  . 

RHEA 

222 

270 

318 

397 

445 

i 

ROANE 

2  13 

28 1 

30S 

392 

437 

SCOTT 

«B0 

220 

260 

329 

360 

SMI  TH 

200 

MS 

290 

390 

405 

STEWART 

184 

224 

263 

329 

368 

TROUSDALE 

200 

a4s 

290 

380 

405 

VAN  BUREN 

206 

290 

294 

388 

4  12 

¥^ 

WARREN 

206 

2B0 

m 

369 

412 

WAYNE 

21  1 

287 

302 

378 

423 

£ 

» 

WE AKLE  Y 

200 

243 

358 

401 

WHI  TE 

206 

2M 

,  2«* 

388 

412 

30 

ST 

OD 
B 

g. 

90 

9 

^ 

• 

. 

' 

I 

1. 

©■ 

- 

^'^ 

t 

s 

NOTE :   THE  FMRS  FOR 

UM I T  SIZES 

LARGER 

THAN 

FOUR  BEDROOMS  ARE  CALCULATED  BY  ADDING  15 

PERCENT  TO  THE 

FOUR-BEDROOM  FMR  FO«  EACH 

s 

ADDITIONAL  BEDROOM 

TO  I  LLUSTRA  TE  .   THE 

FMR 

FOR  A  F 1 VE- 

3EDR00M  UNIT  IS  1   15  TIMES  THE 

FOUR 

BEDROOM  FMR,   AND 

THE 

CALCULAT ION 

OF 

THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1  30 

TIMES 

THE  FOUR-BEDROOM  FMR. 

ETC. 

s 

M 

SCKEOUtE  B 
F1N4L  FMRS 

S  T  »   T  t    TEJIAS 
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O  ■EOROOMS  I  BEDaOOW   I  BEDROOMS  3  BEDROOMS  4 


ABILENE 


TAVLOR 

p  n  '  T  c  p 


n  AMriftL  L 


T  X    MSA 

COUNT  V  I  I E  S I  ■ 
AMARILLO    T<    MSA 

COUNT  y  I  I E  5  ' 
AUSTIN    T.    MSA 

COUNTV  '  I ES  i 
P  f  ."v  JMON  '  ■  POP  T  ARTHUR. 

COUNT  y  (  I  ES 1 
g  a  a  .• '10  I  A    T  »  PMSA 

COUNTY (  I ES  > 
SaowNSv ILLE-HARLINGEN 

COUNT  y  I  1 ES I  : 
BRVAN  COLLEGE  STATION 

COUNTY  (  I ES  > 
CORPUS  CHRiSTI,   T>    MSA 

COUNTYIIESl    NUECFS   SAN  PATQICIO 
DALLAS 


MAYS    TRAVIS.  WILLIAMSON 

T  <    MSA 

HARniN    JEFFERSON.  ORANGE 

en  A  zcn I » 

T  >        MSA 
CAMERON 
.   T  t        MSA 

POA  7CS 


El.   PASO 
'  <  PMSA 
JOHNSON . 
T  <  TMSA 

C.AL  VE  S  TON 


TX  PMSA 

COUNT  Y  (  I E  S  I 
EL  PASO.   T«   MSA 

COUNTY  I  lES  I 
rOI»T  WOR  TM- AHL  I  NGTON 

COUNT  Y  I  I ES  I 
S.»  .  »E  STON  ■  TE  «  AS  CITY 

COUNT  y I  I ES  • 
HOUSTON ,   T  >  PMSA 

COUNTYIIES'    cnsi  PENO    MARB 
K  I  LLEEN-  TEMPLE  .   T«    MSA 

COUNTVIIESi    BELl    COOYELL 
LAREDO    T «    MSA 

COUNTY! I ES '    WEBB 
L ONGV I E W-MARSHALL .   T<    MSA 

COUNTVIIESI    COEGG.  HARRISON 
LUBBOC"    T«    MSA 

COUNTVUESI    LUBBOCK 
MC  AL L EN- ED  I NBUBG -MI  SSI  ON .   I> 

COUNTY! I ES I    HI DALGO 
HI OLAND  .   T  t        MSA 

COUNTY  I  I ES ' 
ODESSA,   T«    MSA 

COUNTY  <  I  ES 1 
SAN  ANGELO.   T«   MSA 

COUNTY( I ES ) 
SAN  ANTONIO,   TX    MSA 

COUNTY! I ES) 
SHERMAN-DENI SON,   T» 

COUNTYC lESI 
TEXARKANA,   T «- TJXARKANA ,   AR   MSA 

COUNTY { I ES 1    BOWI E 
TYLER.   T«   MS* 

COUNTY! lES I    SMI TH 
VICTORIA.   TX   MSA 

COUNTY! lESl    Y ICTORI A 
•ACQ.   TX    MSA 

COUNTVIIESI    MCLENNAN 
WICHITA  FALLS ,   TX    MSA 

COUNTY  I  I ES  I    W I CWI  I  A 


COLLIN    DALLAS    DENTON    El  LIS    KAUFMAN    ROCHWALl 


PARKER    T  ARRANT 


LIBERTY,   MONTGOMERY   WALLER 


MSA 

M I  DC  AND 

EC  TOR 

TOM  GREEN 

BEXAR ,  COMAL , 
MSA 
GRA  YSON 


GUADALUPE 


2«» 
24T 
317 
2a4 
3«4 
252 
334 
291 
2SS 
249 
28S 
293 
9M» 
**9 
932 
290 
M9 
29 1 
921 
329 
2»1 
tTt 
249 
SST 
293 
349 
t3« 
S99 


327 
301 
391 
345 
391 
309 
409 
393 
390 
302 
350 
3SJB 
349 


340 
t9t 
909 
9*1 
999 
9St 
990 
299 
tT9 
344 
420 

at9 

3*9 


NONMt TROPOL  I  TAN  COUNT 

I  E  S 

0  BEDROOMS 

>  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  9(0l>OOMS 

0  BIDROOMS 

t  9(0 

ANOERSON 

215 

26  1 

307 

384 

430 

ANDREWS 

184 

223 

ANGCL I NA 

2S0 

303 

357 

446 

SCO 

ARANSAS 

238 

289 

ARCHER 

206 

251 

295 

3«9 

«ia 

ARMfTRONQ 

224 

272 

ATASCOSA 

22  1 

J69 

317 

396 

443 

AUSTIN 

2>4 

309 

BAILEY 

208 

254 

300 

37  t 

414 

BANDERA 

221 

269 

BASTROP 

219 

266 

313 

392 

439 

BAYLOR 

209 

291 

BEE 

238 

289 

340 

429 

429 

9i.*Neo 

203 

247 

BOROEN 

203 

?47 

290 

363 

40« 

BOSQUE 

189 

230 

BREWSTER 

194 

223 

261 

328 

J?8 

BRISCOE 

224 

272 

BROOKS 

238 

239 

340 

425 

BROWN 

2oa 

294 

BURLESON 

22  1 

268 

315 

394 

44  1 

BURNET 

203 

247 

CALDWELL 

219 

266 

313 

392 

439 

CALHOUN 

231 

292 

CALLAHAN 

213 

259 

304 

380 

429 

CAMP 

198 

240 

CARSON 

224 

272 

320 

400 

449 

CASS 

227 

279 

CASTRO 

224 

272 

320 

400 

44B 

CHAMBERS 

263 

3  19 

CHEBOXtE 

2  13 

26  1 

307 

384 

430 

CHILDRESS 

209 

191 

CLAY 

206 

?'S  1 

295 

369 

413 

COCHRAN 

208 

254 

385 
394 
448 
409 
449 
390 

418 
410 
3SS 
410 
419 
4»0 
391 
332 
409 
342 
399 
'•• 
49* 
399 
399 
392 
3«« 
«•• 
494 
339 
399 


262 
340 
320 

n? 

9«9 

290 

99a 

283 

9a« 

375 
9M 

300 


481 
442 
560 
508 
561 
450 
99t 
920 
915 
444 
9t8 
524 
999 
439 
419 
990 
494 
449 
9T9 
97« 
499 
499 
4«0 
499 
999 
•  It 
499 
499 


3  9IOHOOM9 
329 
429 
400 

399 
M 


BEDROOMS 

939 

495 

627 

569 

929 

904 

999 

992 

975 

499 

879 

997 

98« 

491 


99« 
479 
9»t 


•49 

t 

•49 
•«• 

499 
499 
999 

**' 

H* 
•  M 


9CD900MS 
369 
479 
449 


^ 


400 
9T1 
363 
4I« 
393 


443 

4«« 

407 

a7« 

449 

414 

407 


489 
399 

371 


399 
4*4 

525 
413 

414 


NOTE  THE  FMRS  roR  UNIT  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
^DITIONAL  BEDROOM  10  IILUSIRATE,  IH(  F MR  FOR  *  F I VS -BS0900M  WN I T  IS  !.•»  TUMI  !»♦«  rOUH-9IOROOM  TMR .  AND  1HI  CALCULATION  OF 
^E  'MR  FOR  A  SIX-BEDROOM  UNIT  IS  I  30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


90 


< 

Z 

o 


> 

a. 
IS 


CD 

01 

H 

9. 

to 

S 
oo 


SCHEDULE  E 
riNAL  FM= 
STATE-   TEKAS 

NONKIETBOPOL 


COKE 

COLLINOSWOR 

COMANCHE 

COOKE 

CRANE 

CROSBY 

OALLAM 

OEAF  SMITH 

OE  WITT 

DIMMIT 

OUVAL 

EDWARDS 

FALLS 

FAVETTE 

FLOYD 

FNANKLIN 

F«IO 

QaRZA 

G  u  »  <5  "^i "  '■  ■'  « 

GONZA, I   i 

oa  :  ME '. 

Ha  L  L 

H  «  N  S  c  ?  a  ~. 

Hn  n  T  l.£  T 

WEMPHILL 

WILL 

H  0  0  D 

■HOUSTON 

"bOSPE  TM 

WU  TCH I NSCN 
J  »  C  " 
0/ISPEO 
JIM  M  0  G  G 
JC^E  S 
" E  VDALL 
«  E  >w  ^ 
« IMSLE 
K  !  H'^f   V 

L*M9 

LA  SALLE 

LEI 

S.  I  ME  STQPijF 

LIVE  ca« 

lOV ! MO 
"CC-JLL^r-M 
XAOI SON 
KIAEIT  IN 
M«  TAGCRC  A 
MEO I Na 
MI  LAW 
"I  TCHEl  l 
KOORE 
*»0  r  L  E  » 

N4 VA«  SC 
•(OLAN 

Ql Dham 
PANCl A 
fECOS 
P  B  E  S  1  P  I  .i 

IE  «r;a»j 

"ED  R  1  .'  f  q 

«E  f  UG I C 

ROBE  B  : S  "M 

SLtSK 

SAN  ALGLSTJlj 

SAN  SABA 

SCURR  » 

SHE.B» 

SOWERvEll 

STEPHENS 

S^ONEWAlL 

SW I  SHE  » 

T  e  pe  <• 

I  I  'L.S 


MOTE  'Mf  fMPS  fOR  UNIT  SIZES  lA 
tSJ'JiS'^''^  BtOROOM  TO  ILLUSTRATE 
'Hf   fMR  fOR  A  SIX-BEPROOM  UNIT 


TAiR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCIUDING  MOUSIMG 


FINANCE  AND  DEVELOPMENT  /VGENCIES  r-ROGRAM}  072586 


I  ''aN  CDUN  T 

lES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOM 

193 

235 

2T6 

T  224 

2  ™  2 

3  2  0 

213 

2  '^  9 

3  04 

237 

;•  Q  - 

3  38 

184 

7  7  1 

262 

208 

:  *::  ^ 

300 

224 

320 

224 

7  '  ? 

320 

232 

7  =i  7 

332 

200 

J 1  ^ 

266 

238 

:  =  9 

340 

205 

-'  t,  1 

294 

189 

230 

2-0 

219 

266 

3  1  3 

208 

254 

300 

;?  • 

276 

324 

r  ^ 

269 

3  1  ■' 

:"8 

254 

300 

203 

247 

290 

232 

282 

332 

72  • 

763 

3  1  5 

7 : » 

J  '  7 

3J0 

2  Z  * 

2'  i 

3]0 

2  2* 

272 

320 

T  7  1 

272 

320 

.'J"; 

281 

330 

i  5  "1 

308 

383 

: ;  1 

27  1 

3  19 

8« 

223 

262 

?  ?  4 

7  "  7 

320 

2  C  6 

25  ' 

295 

Jig 

239 

340 

r  r"^ 

2-4 

323 

:  '  3 

259 

304 

7  J  • 

269 

317 

;  '  3 

259 

304 

■  =?J 

235 

276 

7'?? 

75  ■ 

294 

;o3 

754 

300 

7  0  9 

754 

300 

2  0  '0 

243 

28S 

2   19 

266 

313 

•33 

230 

270 

233 

289 

349 

184 

223 

2<2 

'93 

335 

27e 

S2S 

2-8 

329 

203 

247 

290 

254 

308 

363 

22  1 

269 

317 

2  '  9 

266 

313 

2  •  1 

259 

994 

22* 
2  38 

2-2 
254 

1^ 

'89 

230 

270 

:  '3 

259 

304 

224 

IV, 

9*9 

2  '5 

307 

'  84 

m 

282 

■  84 

292 

'93 

235 

279 

227 

2»« 

324 

2  38 

2*9 

34« 

22  1 

2  'S 

1ST 

3Tt 
90r 

197 

2#0 

3<t 

208 

294 

309 

2  '3 

29? 

394 

'  97 

240 

292 

'  89 

230 

2T9 

2  '  3 

299 

299 

394 

7  '  3 

304 

724 

27  2 

2*6 

320 

758 

300 

227 

324 

3  BEDROOMS 
345 

400 
380 
423 
328 
3-  ' 
400 
400 
415 

357 
425 
362 
338 
392 
37  1 
406 
396 
37  I 
363 

4  1  5 
394 

4  30 

400 

400 

400 

4  1  3 

45« 

399 

328 

400 

369 

425 

404 

380 

396 

380 

345 

362 

37  I 

37  1 

397 
392 
939 
429 
•29 
149 
499 
999 
494 
999 
991 
390 

339 
380 
400 
394 
329 
329 
349 
409 

^r 

371 
390 
393 
399 
399 
399 
499 
37  t 

*or 


•  BEDROOMS 
386 
448 
42' 
4  7 
368 
4  I  4 
448 
4  48 

46-^ 

400 
4-6 
402 
378 
439 

4  I  4 
454 
443 
4  I  4 
406 
465 
44  I 
448 
448 
448 
448 
462 
508 

4  4  7 

368 
443 
4  13 
476 
492 
429 
44S 
428 
399 
402 
414 
4T4 


C  0 1  E  M  A  N 

COLORADO 

CONCHO 

COT  TLE 

CROCx  E  T  T 

CUL  BE  RSON 

DAWSON 

DEL  TA 

DICKENS 

DONLE  V 

E  ASTL  AND 

ERATH 

F ANNI N 

F ISHER 

FOARD 

FREESTONE 

GA I NE  S 

GILLESP I E 

GOL I  AD 

GRAY 

MALE 

HAMl L  TON 

HARDEMAN 

HASKELL 

HENDE  RSON 

HOCKl  E  ' 

HOPK 1 NS 

HOWARD 

HUN  T 

I  R  ION 

JACKSON 

JE^F  DAVIS 

JIM  WELL  S 

KARNE  S 

KENEDr 

KERR 

«  I  NO 

KLEBERG 

L  AMAR 

L  AMPA5AS 

LAUACA 

LEON 

L IPSCOMB 

LLANO 

LYNN 

MCMULLEN 

MARION 

MASON 

MAVER ICK 

MENARD 

MILLS 

MONTAGUE 

MORRIS 

NACOGDOCHES 

NEWTON 

OCHIL  TREE 

PALO  PINTO 

PARMER 

POLK 

RA  I  NS 

REAL 

REEVES 

ROBERTS 

RUNNELS 

SABINE 

SAN  JACINTO 

SCHLE ICHER 

SHACKLE  FORD 

SHE  RMAN 

STARR 

STE  RL  I NG 

SUTTON 

TERRELL 

THROCKMORTON 

I  R  I  N  I  T  y 


0  BEDRO( 

208 

754 

'  93 

7  06 

'  9  3 

"84 
203 
227 
208 
224 
2  1  3 
2  '  3 
237 
2  1  3 
306 
189 
184 

321 
232 
224 

208 

203 

206 

2  1  3 

2  '5 

206 

227 

203 

237 

193 

232 

'84 

238 

'  82 

233 

22  1 

208 

238 

227 

203 

232 

228 

234 

203 

208 

238 

198 

193 

20s 

193 

200 

20« 

227 

250 

238 

224 

2  13 

224 

2S0 

204 

205 

(34 

224 

208 

1  97 
260 
193 

2  13 
224 
197 
193 
193 
184 
213 
228 


'   BEDRO'-'M 

7  8  E  0  R 

254 

700 

308 

?63 

235 

7  -6 

25  1 

7  96 

235 

2  •  S 

323 

7  6  2 

247 

7  90 

276 

3  24 

254 

30  0 

272 

7  70 

259 

304 

259 

304 

287 

338 

259 

304 

25  ' 

395 

230 

270 

223 

2S2 

269 

3  17 

282 

332 

272 

320 

254 

300 

247 

290 

25' 

295 

259 

304 

26  1 

307 

25  1 

295 

276 

324 

247 

290 

287 

338 

235 

276 

282 

332 

223 

262 

289 

340 

22  1 

260 

289 

340 

269 

317 

354 

300 

289 

990 

276 

324 

247 

290 

282 

999 

276 

3*9 

272 
24? 

9.90 

299 

264 

9«f 

289 

n« 

2411 
!3li 

9 

994 

tT4 

t' 

390 

2«9 

jf  1 

999 

397 

299 

340 

272 

320 

IV: 

304 
320 

ISS 

397 
292 

m 

39« 

262 

272 

320 

^ 

3D0 
292 

3i  1 

397 

2  1  \ 

279 

2  f  1 

304 

2T  1 

329. 

2|  » 

2»t 

2  1  ' 

279: 

2  1 

2  !  1 

279 
292 

2  f 
298 

394 
337 

DMS 


IS 


""^tSf'fuo  rno''-^f?''°°*"''  ""^  CALCULATED  8v  ADDI 
,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  ,  ,5  TIME 
1.30  TIMES  THE  FOUR-BEDROOM  FMR.  E tI 


NG  15  PERCENT  TO  TME  FOUR-BFDROOM  FMR  FOR  EACH 
S  THE  FOUR-BEDROOM  FMB   AND  THE  CALCULATION  OF 


SCHEDULE  B    fA:a  v  ■  r.  „ 
FINAL  TMRS 
STATE:  TEXAS 

N'  "JMS  TROPOL  I  TAN  COUNTIES 


iEMS  FOR  £«:STIf.C.  MCJSIKiG  (INCLUDING  HOUSING  FiNAUCt  AND  DEVELOPMENT  AGENCIES  PBOGSAM)   0726B6 


0  BEDROOMS 

1  BEDROOM 

2  BED 

:  r>£R 

223 

2^6 

325 

UPTON 

203 

247 

290 

VAL  VEROE 

205 

25  1 

294 

WALKER 

259 

315 

37  1 

WASHINOTON 

228 

276 

32B 

WHEELER 

224 

272 

320 

WILLACV 

;  IS 

289 

340 

WINKLER 

H   4 

223 

262 

WOOD 

,  3  3 

240 

283 

VOUNG 

206 

251 

296 

ZAVALA 

205 

251 

294 

STATE 

UTAH 

gt~R"ov;<;   4   BEDROOMS 

406  455 

363  406 

362  402 

464  Bt9 

406  4SB 

400  448 

428  476 

328  368 

353  396 

369  4 13 

362  402 


UPSHUR 
UVALDE 
VAN  ZAND ' 

KIARD 

WM A  R  T  CN 

wSLBAHGfn 
w; L  SON 

*0  A  w  UM 
2  A  C  A  T  A 


PROVO-OREM,  UT   MSA 

COUNTV( IES» : 

SALT  LAKE  CITV-DGDEN. 

COUN  TV  I  ! E  S  >  : 


UTAH 
UT   MSA 
DAVIS.   SAL  T 


N^VMETROPOL I  TAN  COUNTIES 


3  E  A  .,  E  R 
CACHE 

DAGGETT 

EMERV 

GR  AND 

JUAB 
MILLARD 
PIUTE 
SAN  JUAN 
SEVIER 
TOOELE 
WASATCH 
«  A  '  N*  r 


0  BEDROOMS 
274 
2B3 

313 

?  '  3 


3  •  3 

2  74 
253 

3  \  3 

2^4 


BEDROOM    2  BEDROOW.  3  BEDROOMS  4  BEDOOOWS 


333 

307 

380 

380 

380 

333 

333 

333 

390, 

333 

307 

330 

113 


392 
362 
447 
447 
447 
393 
392 
392 
447 
392 
362 
447 
392 


490 
452 
559 
559 
559 
490 
490 
490 
859 
490 
453 
559 
490 


549 
507 
63« 
•36 
•36 
84» 
549 
849 
636 
849 
807 
•3« 
849 


BO 


ELDER 


BURLINGTON.  VT  MSA 
COUNTY    c 


-ilT'ENOEN  TOWNS  OF  BURLINGTON   CHARLOTTE 

ShELBURNE,   SOUTH  BURL  IN,   W I  L L  1  S ' ON 
COUN'"    fpam.i;m  towns  of  GEORGIA 
'"OuNTy    GRAND   ISLE   TOWNS  OF  GR'\ND  ISlE    SOUTH  HERO 


COLCHESTER  . 
W I NOOSK I 


BEDROOMS 

193 

205 

204 

1  B4 
254 
206 

1  82 
264 
208 

:  97 


BEDS  OOM  S 
2  5  ' 
293 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


240 
251 
250 
223 
308 
25  I 
22  ) 
308 
254 
339 


BEDROOM 

305 

350 


233 
294 
4  293 
363 
363 
395 
3«0 
363 
300 
38 1 


353 
362 
3^1 
32* 
484 
389 
325 
4B4 
371 
381 


386 
402 


3«« 
808 
413 
384 

se« 

414 
393 


BEDROOMS  3  BEDROOMS  4  BEDROOMS 
3S8  448  503 

418         8t8         880 


0  BEDROOMS  I  BEDROOM   7     BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CARBON 

DUCHE  SNE 

GARF  I  ElO 

I  RON 

KANE 

MORGAN 

R  I  CH 

SANPE  TE 

SUMMI T 

UINTAH 

WASHINGTON 


263 
3  I  3 
3  I  3 

274 
274 
274 
3  13 
253 
274 
3  1  3 
3  (  3 
300 


307 
3B0 
380 
333 
333 
333 
380 
307 
333 
380 
380 
360 


362 
447 
447 
393 
392 
393 
447 
363 
393 
447 
447 
425 


452 
559 
889 
499 
4»0 
490 
«■• 
482 
490 
889 
889 
530 


507 
636 
•26 
849 
848 
84* 
828 
••7 
8«8 
828 
838 
898 


O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


350 
HINESBURG . 


425 
JERICHO 


500 
M! L  TON . 


625 

RICHMOND.   ST 


700 
GEORGE 


CA 
CM 


ES 

F  B 


0  R 
OR 
RU 

«  A 


NWE 

0  [  S 
>jN 
LED 

1  TT 

SE  > 
ANX  i 

A  N  D 
MCI  i 
ANG 
LEA 

TLA 
SH  I 


TROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 
ON   COUN 
NGTON   C 
ON  I  A    CO 
ENDEN   C 


JTV 

;OUNT V 
DUNTV 

:OUNTy  TOWNS 
WESTFOHD 


"F  BOLTON.   BUELS,   HUNTINGTON.   UNDERHILL 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

860 
975 
476 
848 


C  O  U  N  T  y 
IN   COUNTY  TOWNS  OF  BAKERSFIELD.   BERKSHIRE.   ENOSBURG.   FAIRFA> 


I  sle 

.LE    COU 


COl 


E 

NS  COUN 
NO  COUN 
NGTON  C 
AM  COuN 
OR    COUN 


FA  IBF  I  ELD 

OUNTV  TO*NS 
NTy 

Y 

TY 

TY 

OUNTY 

T  y 

TY 


FL  E  TCHE  R 

ALBURG. 


F  RANKL  I N 
I SLE  LA 


HIGMGATE,   MONTGOMERY. 
MOT  T  .   NOR  TH  HERO 


HICHFORD.   ST 


280 

340 

400 

500 

285 

350 

4  1  0 

5  10 

239 

290 

34  1 

426 

324 

394 

464 

880 

239 

290 

341 

426 

260 

315 

370 

460 

ALBANS . 

ST.   ALBANS, 

SHELDON. 

SWANTON 

239 

290 

34  1 

426 

239 

290 

34  t 

436 

260 

315 

370 

460  - 

239 

290 

341 

426 

27  1 

329 

388 

488 

285 

390 

410 

810 

271 

339 

388 

488 

371 

339 

388 

488 

47S 

515 

478 
478 
818 
478 
848 
878 
843 
843 


W 


2 


a 

a. 

(6 


73 

90 


< 

C 


Z 

o 


■-J 
El 

■< 

> 

c 

00 

c 

CB 

CO 


CO 


?0 

c_ 

CC 

S 

a. 

73 
n 

00 

c 


o 

3 

CB 


NC'E  'HE      FMRS     FOR     UNIT     SIZES     LARGER     THAN     FOUR     BEDROOMS     ARE     CALCULATED     BY     ADDING      '6     PERCENT     TO     THE     FOUR-BEDROOM     FMR     FOR     EACH 

AD01TI"NAi.      [jfoPoOM  TO      iLtUSTRATE.       THE     FMR     FOR     A     FIVE-BEDROOM    UNIT      IS      '       15      TIMES     THE      FOUR-BEDROOM     FMR         AND     THE     CALCULATION    OF 

THE     FVa     f ^B      A     SIK-BEDRO^M     UNIT      IS      1      30     TIMES     THE     FOUR-BEDROOM     FMR.      ETC 


'?N^?"r'£Bl  -  '*'"  "'"''''    "^^^  '°'*    ^"^^►.c  HOUSING  (IMCLUDINO  MOUSING  MNANCE  AND  DEVELOPMENT  .GfNcrES  PROGRAM,  072B86 

s  r  *  T  e .  viRoiNT A  «  «  _. 

0  QEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CH4BI.OT  TESV  !  L  LE  ,   «A  MSA 

COUNTVIlESl  ALBEMARLE.   FLUVANNA,   CBEENE 

Oa-HVI  LLE  ,   V4    MSA  ■ 

CCUNTYdESI  PITTSYLVANIA.   DANVILLE 
JOHNSON  CI TY-XINGSPORT -BRISTOL    TN-VA    MSA 

COUNTY(IES>  SCOTT.  WASHINGTON.  BRISTOL 
L»NCMBURG,   VA   MSA 

^„.,„, -   COUNTy(IES)  AMHERST.  CAMPBELL,  LYNCHBURG 
NORFOLK  -VIRGINIA  B E ACM  - NE WPOR T  NEWS   VA    MSA 

COUNTy(IESI  GLOUCESTER.   JAMIS  CITY    YORK 

.,„  .,_  .  VIRGINIA  BEA.   WILLIAMSBURG 

» ICMMOND-PE TERSiURG.  VA   MSA 

COUNTY ( I ES 


CHAHLOTTESV  1 


31-4 

M2 

44* 

M2 

62* 

k4« 

IM 

34ft 

4t» 

4a« 

lt> 

ftti 

3i4 

'4«« 

4B4 

!•• 

iii 

•i* 

4CC 

BIB 

301 


3«t 


*  IS 


51  1 


CHESAPEAKE,   HAMPTON.   NEWPORT  NEWS,   NORFOLK.   POQUOSON.   PORTSMOUTH.   SUFFOL 


ROANOKE   VA   MSA 


CHARLES  CITY.  CHESTERFIELD,  DINWIDDIE,  GOOCHLAND 
COLONIAL  HEX.   HOPEWELL    PETERSBURG.   RICHMOND 


J87  345  404  BOS 

HANOVER.   HENRICO.   NEW  KENT.   POWHATAN.   PRINCSCEORGE 


WASH,NGTON°^Sc-io'vI   Ssl''"^"'-  ''°*"'°'<^-  "O'^^'O-'t.  SALEM 


1*1 

370 


459 


3«0 

S30 


COUNTY,  lES.    ARLINGTON.^FA.RFAX.   LOUDOUN.   P R , NC E W , L L I  A  .   STAFFORD.   ALE.A^bSiA,   FAIR?!;,   FALLS  IhSrCH 


49  1 


665 
MANASSAS 


NONMETROPOL  I 
0 

ACCOMACK 

AMEL  I  A 

AUGUSTA 

BEOrORO 

BRUNSWI CK 

BUCK  I NGHaM 

CARROLL 

CLARKE 

CULPEPER 

DICKENSON 

FAUOUIEH 

FRANKL ! N 

GILES 

QREENEVILLE 

HENRY 

ISLE  OFWIGHT 

KINO  GEORGE 

LANCASTER 

LOUISA 

MADISON 

MECKLENBURG 

MONTGOMERY 

NORTHAMPTON 

NOTTOWAY 

PAGE 

PRINCEEOWARD 

RAPPAHANNOCK 

ROCKBRIDGE 

RUSSELL 

SMYTH 

SPOTSUWANIA 

SUSSE  * 

WARREN 

WISE 

BEDFORD 

CLIFTON  roRG 

EMPORIA 

FREDEH ICKBUR 

HARRl SONBURG 

MARTINSVI LLE 

RAOFORD 

STAUN  TON 

WINCHESTER 


TAN  COUNT  I 
BEDROOMS 
238 
108 
251 
2  17 
197 
203 
21  2 
292 
262 
225 
262 
2  17 
2S0 
19T 
252 
203 
297 
229 
266 
266 
197 
305 
238 
20B 
252 
20S 
262 
25  1 
240 
212 
297 
197 
252 
242 
217 
251 
197 
297 
291 
252 
305 
25  I 
292 


ES 


BEDROOM 

2  BEDROOMS 

236 

333 

252 

297 

309 

39* 

2S4 

3tt 

ni 

:i8i 

:;»7 

'51 

m 

374 

j«» 

308 

3  8 

374 

2«4 

311 

m 

38  7 

28  1 

13? 

360 
287 

361 

424 

15? 

328 

374 

iU 

374 

281 

370 

435 

286 

333 

262 

297 

306 

360 

252 

297 

318 

374 

305 

359 

292 

343 

257 

303 

36  1 

424 

239 

2*1 

306 

36P 

293 

34S 

264 

31  1 

305 

359 

239 

281 

T6  I 

424 

305 

359 

306 

360 

370 

435 

305 

359 

306 

360 

3  BEDROOMS 
4  I  1 
371 
449 
388 
382 
371 
379 
451 
468 
385 
468 
388 

447 

352 

450 

359 

530 

4  10 

468 

468 

352 

545 

41  1 

37  I 

451 

37  I 

468 

449 

429 
379 
530 
352 
4Sl 
431 
388 
449 
352 
530 
449 
450 
546 
449 
45  I 


4  BEDROOMS 
459 

416 

503 

435 

394 

4  16 

424 

505 

524 

43  I 

524 

435 

500 

394 

504 

394 

594 

459 

524 

524 

394 

609 

459 

416 

505 

4  l« 

524 

503 

48  1 

424 

SB4 

394 

505 

483 

435 

503 

394 

594 

503 

504 

609 

503 

505 


ALLEGHANY 

APPOMATTOX 

BATH 

BLAND 

BUCHANAN 

CAROL INE 

CHARLOT  TE 

CRAIG 

CUMBERLAND 

ESSEX 

FLOYD 

FREDERICK 

GRAYSON 

HALIFAX 

HIGHLAND 

KING  <  OUEEN 

KING  WILLIAM 

LEE 

LUNENBURG 

MATHEWS 

MIDDLESEX 

NELSON 

NORTHUMBERLD 

ORANGE 

PATRICK 

PULASKI 

RICHMOND 

ROCKINGHAM 

SHENANDOAH 

SOUTHAMPTON 

SUNRV 

TAZEWELL 

WESTMORELAND 

WYTHE 

BUENA  VISTA 

COVINGTON 

FRANKL IN 

GALAX 

LEXINGTON 

NORTON 

SOUTH  BOSTON 

WAYNESBORO 


d^OROOMS 

291 

2S4 

251 

2  12 

240 

297 

208 

197 

2U8 

229 

250 

292 

2  12 

208 

25  1 

229 

229 

219 

208 

229 

229 

221 

229 

266 

217 

290 

229 

29  1 

292 

203 

203 

240 

229 

231 

25  1 

25  I 

197 

212 

251 

24  1 

208 

2Bt 


1  BIPROOM 
309 

m 

287 
292 
98 1 
252 

»T» 

304 
398 

257 
292 

305 

279 

279 

261 

252 

279 

279 

268 

279 

321 

264 

304 

279 

306 

306 

247 

247 

292 

279 

280 

305 

305 

239 

297 

305 

292 

252 

3«6 


2  BEDROOMS 
399 
387 
359 
303 
343 
424 
297 
28  1 
297 
328 
357 
360 
303 
297 
359 
328 
328 
398 
297 

328 
328 

319 
328 
374 
31  I 
397 
328 
339 
360 
287 
287 
343 
328 
325 
359 
359 
28  I 
303 
359 
344 
297 
359 


3  BEDROOMS 
448 
447 
449 
379 
429 
930 
37  1 
361 
371 
410 
447 
49  1 
379 
37  1 
449 
419 
410 
389 
37  1 
410 
4  10 
394 
4  10 
468 
388 
447 
410 
449 
49  1 

399 
389 

429 
4  10 
402 
449 
449 
362 
379 
449 
430 
37  I 
449 


972 
-K 

966 

BOB 
746 


•  BEDROOMS 

603 

600 

503 

424 

48  1 

694 

416 

393 

416 

469 

500 

606 

424 

416 

603 

499 
459 

431 

416 

499 

469 

441 

469 

624 

438 

BOO 

488 

803 

606 

394 

394 

461 

499 

448 

603 

603 

394 

424 

503 

482 

416 

603 


NOTE ■   THE  FMRS  ^0* 
ADDITIONAL  8E0RGOM.    10   IlLUSTRATE 
THE  FMB  FOR  A  SIX-BEOBOOM  UNIT   IS   1 


UMT  SIZES  LARGER  THAN  F OUR  -  BE DROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT 

30%'meS  ?2E%oiR!BlDSo§2"FMS!'EJ|.'   "  '  "*"    '"  ^OOR  •  BEOrSom  7  MR^  '  anS"  TNl'-C  A  tfuL  »  T  ?ON-Sr 


TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 


< 

2 

o 


3. 

c 
te 

> 

c 


to 


s 


a" 

OS 

m 

3 

& 
I 

03 

Q 

3 

CB 


U1 


SCHEDULE  e 
FINAL  FMflS 
S  T  AT  E :  WASHINGTON 


f  A  I  R  M^RKE  T  oc  .J 


BELLINGHAM.  WA   MSA 

COUNTVI IES> 
BREMERTON.  WA   MSA 

COUNIV( IES> 
OLVMPIA.   WA    MSA 

COUNTV(IES):   THunSTON 
mCHLANO-KENNEWICK-PASCO  .   WA    MSA 

COUNTV(IES»:   BENTON.   FRANKLIN 
SEATTLE.  WA  PMSA 

COUNTV( lESI : 
SPOMANE.  WA    MSA 

COUNT¥(  lES)  : 
TACOMA,   WA  PMSA 

COUNTV<  lES)  : 
VANCOUVER,   WA  PMSA 

COUNTVI  lES) 
YAKIMA.   WA    MSA 

COUNTV( lES) 


WHA  TCOM 
K I T5AP 


KING.   SNOHOMISH 

SPOKANE 

PIERCE 

CLARK 

VAK IMA 


HOuSIf^G  (INCLUDING  HOUSING  'INA'jCE  AND  DEVELOPMENr   ,• 

0  BEDROOMS  I  BEDROOM 
303         3«8 
304-         370 

31B  ■''  i»7 
38S  432 
32S  39S 
360  318 
280  340 
28  •  308 

277         338 


3FNr!ES  PSOGRAMl   0725B6 
7  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


4  33 

*  T« 

«■  ^8 

37  1 
40« 
3S9 
398 


552 

544 

56  3 
835 
595 


450 
494 


607 
609 

6  30 

T  !  t 

«66 
52B 
579 
5  10 
554 


N  >jMF  TROPOLI  TAN  COUNTIES 
O  BEDROOMS  I 


iS  '^  '.  M  '•. 

226 

:..  -'  e;  ^  a  n 

272 

COLUMBiA 

292 

DOUGLAS 

272 

GARFIELD 

292 

GRAYS  HARBOR 

294 

JEFFERSON 

294 

KLICKI TAT 

273 

LINCOLN 

228 

OKANOGAN 

249 

PENO  OREILLE 

226 

SKAGIT 

300 

STEVENS 

226 

« a  L  ^  A  mA  ':      '' 

292 

S   T   A    '   ? 

«f  %  ' 

BELaOO* 
274 

330 
354 
330 
384 
397 
397 
333 
274 
303 
274 
364 
274 

T54 


)EcaooMS  3  eecBooM';  4  bedooows 


32  2 
390 
4)7 

390 
417 
420 
420 
390 
322 
398 
322 
428 
322 
417. 


40  3 
4H5 
52  I 
485 
S2« 
825 
525 
488 
403 
445 
403 
836 
403 
821 


462 
545 
584 
945 
584 
588 
688 

547 

452 

4  98 

452 
600 
452 
584 


A SO' IN 

CL  AL  LAM 
COWL  I  T  Z 
F  E  R  R  * 
GRANT 

I SL AND 
KITTITAS 
LEWI  S 
MASON 
P&C 1 F I c 

SAN  JUAN 
SKAMANI A 
WAHH I AKU* 
WMI TMAN 


.«.*  H  .^  ,   P  ! J  '  N  A  » 


CHARLESTON.  Wv   M^  •. 

COUN  r  V 1  its 
CUMBEO.'>JD.      MD-WV        M5A 

COUNTY  11 ES I  ■   MINERAL 
"')M '!  NGTON- ASHLAND  .  WV-KV-OM   MSA 

COUNTV(IES)    CABELL    WAVME  , 
r.A  o«  t  H5BURG-MAR  I  E  T  TA  .   WV-OM    MSA 

^OUNTV  I  1  ES  '    WOOD 
STEUSf NV  I  L L f  ■ WE  I R TON ,   OW-WV    MSA 

C7,:J>^   T  y  (  I  E  S  I     pHOOK  E     HANCOCK 
W"ff..  IMG    Wv   OH    MSA 

C';uNTvi|ESi    M-SS-'^LL   OHIO 


O  BEDROOMS 
292 
294 
273 
226 
226 
300 
249 
J73 
294 
294 
300 
273 
273 
292 


BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


384 

387 

332. 

274 

274 

384 

302 

332 

397 

387 

364 

332 

332 

354 


4  1  7 
420 
390 
322 
322 
428 
356 
390 
420 
420 
428 
390 
390 
4  )7 


62  1 
52S 
488 
403 
403 
536 
445 
488 
625 
526 
636 
488 
488 
521 


56  4 
688 

547 
45  2 
452 
600 
498 
547 
586 
588 
600 
64  7 
547 
584 


N^■■^Mf  •  R"Pr  ; 

'  AN  COUN  ^  I f 

*; 

7  BEOROOMS   1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEOROOMS 

0  BED 

9  r,  P  n  '^  L  3 

204 

248 

293 

365 

409 

BERKELEY 

224 

O'li-Nf 

232 

28i 

331 

4  14 

463 

8RA  «  TON 

204 

C  A  .  H  ■■^,,  ^ 

?  "0 

319 

369 

.4  75 

523 

CLAY 

232 

DorC' »  : '  '".I 

2  .'  =? 

277 

338 

407 

456 

FAYETTE 

2  14 

G  I   M  i  - 

?  ''  B 

297 

380 

447 

49« 

GRANT 

224 

GR t  E  N8R  i  c  f 

2  i4 

260 

306 

382 

438 

HAMPSHI RE 

224 

HARDY 

224 

272 

330 

400 

448 

HARRISON 

228 

JACKSON 

270 

315 

389 

478 

933 

JEFFERSON 

224 

LEWIS 

204 

248 

292 

385 

409 

LINCOLN 

225 

LOGAN 

225 

272 

320 

400 

448 

MCDOWELL 

2  17 

MARION 

275 

334 

393 

491 

880 

MASON 

225 

MERCER 

220 

268 

318 

394 

44  1 

MINGO 

225 

MONONGAL I  A 

275 

334 

393 

491 

550 

MONROE 

225 

MORGAN 

774 

272 

320 

400 

448 

NICHOLAS 

214 

PENOLE  TON 

2 ;  4 

372 

320 

400 

448 

PLEASANTS 

197 

POCAHONTAS 

:  ■  4 

360 

308 

383 

438 

PRESTON 

275 

RAL  E  i  GH 

225 

270 

311 

388 

438 

RANDOLPH 

204 

a  ■  "  M  I  E 

197 

239 

281 

381 

393 

ROANE 

270 

Sl;MME  RS 

225 

270 

318 

394 

44  1 

TAYLOR 

228 

r  J  r  K  c  D 

2  04 

348 

292 

368 

409 

TYLER 

197 

U'^S-IUB 

204 

348 

292 

368 

409 

WEBSTER 

2  14 

1'    •  If   . 

23S 

286 

337 

42» 

472 

WIRT 

197 

«r  -•->«*  !  N", 

225 

7-0 

31  1 

388 

435 

0  BEDROOMS  t  BEDROOM 

329  394 

249  ISO 

266  323 

247  30e 

284  309 

280  304 

0  BEDROOMS  1  BEDROOM 
272 
248 
281 
260 
272 
272 
277 
272 
272 
364 
372 
272 
270 
260 
239 
.  ,334 
248 
318 
277 
239 
260  - 
239  ' 


2  BEDROOMS  3  BEOROOMS  4  BEDROOMS 

464  580  650 

340  420  470 

380  475  533 

383  44  2  495 

363  453  508 

398  4  48  90  1 


2  BEDROOMS 
320 
392 
331 
306 
320 
320 
336 
330 
330 
310 
330 
320  - 
315 
306 
381 
393 
293 
368 
336 
381 
308 
381 


BEDROOMS 

400 

366 

4  I  4 

382 

400 

400 

407 

400 

400 

388 

400 

400 

394 

382 

3Bt, 

491 

365 

475 

407 

391 

383 

381 


BEOROOMS 

448 

409 

463 

428 

448 

4*8 

466 

448 

448 

436 

448 

448 

44  1 

428 

393 

550 
409 
623 
456 
393 
428 
393 


a 

a. 
9 

S. 

X 

« 

(M 


< 

O 


2 

o 


c 

> 

c 
oc 
c 
CO 


OS 

05 


7S 
c_ 

ffi" 
ce 

K 

D 
C 

» 

(X 

c_ 

Q: 

5' 
3 
CO 


--ir  THE  fVRS  fOR  UM  I  r  SI?E5  LARGER  THAN  F  OUR  -  BE  DROOMS  ARE  CALCULATED 
MON^L  BEDROOM  10  ILLUSTRATE.  THF  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1 
FMR  FOR  A  SI«-8EDROOM  UNIT   IS   1.30  TIMES  THE  FOUR-BEDROOM  FMR,   ETC 


BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
15  TIMES  THE  FOUR-BEDROOM  FMR    AND  THE  CALCULATION  OF 


SCHEDULE  B 
f 1 N4L  FMRS 
S  T  4   T  E    WISCONSIN 


FAIP  M4BKFT  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAMI  071586 


APPLE  TON-OSHKOSH-NEENAH  ,   V»!    MSA 

COUNT¥IIES>    C/^LUMET.   OUTAGAMIE 
DULUTH,   MN-NI    MSA 

COUNTY ( lES)   DOUGLAS 
EAJ  CLAIRE,   WI    MSA 

COUNTVIIESi   CHIPPEWA,  EAU  CLAIRE 
G»E  EN  BA V  ,   WI    MSA 

COUNTY  I  I ES )  :  BROWN 
.iANESV  !  LLE  -BELOI  T  ,   WI    MSA 

COUNTY ( I ES )    ROCK 
«e  'JOSHA  ,   WI   PMSA 

COUNT* (  I E  S  > 
^A  CBOSSE ,   WI    MSA 

COUNTY (  I E  S  > 
MsniSCJ   WI    MSA 

COUNT  V  i  I ES I 
M! LWAUKEE ,   WI   PMSA 

COUNTY  I  I ES I 
MI MNF APOL ! S- ST    PAUL 

COUNTY ( 1 ES 1 
a»CINE    WI  PMSA 

COUNTY (  I ES  > 
SHEBOYGAN,  WI    MSA 

COUNTY (  I ES I  ■ 
•  ».-'SAU  ,   WI    MSA 

COUNTY! lESI 


WI  NNEBAGO 


KE  NOSHA 

LA  CROSSE 

0.«NE 

M !  LWAUKEE  . 
MN  WI    MSA 

ST  CBOI X 

RAC  t  NE 

SHEBOYGAN 

MARATHON 


OZAUKEE.   WASHINGTON,   WAUKESHA 


BEDROOMS  t  BEDROOM  7    BEDROOMS  3  BEDROOMS  4  BEDROOMS 

246  399  382  440  4«3 

2'0  322  37»  474  031 

»*•«  397  34*  .437  4*9 

2«6  799  3S4  440  4*3 

272  331  3««  4»7  648 

284  348  408  SO*  BM 

290  392  418  BIO  BBt 

200  340  400  BOB  BOB 

290  389  423  828  892 

33S  40B  480  800  «70 

2BI  341  40I  802  B92 

2B2  30«  3«0  480  B04 

240  299  3S3  440  493 


s. 

s 
3 

ee 
<S. 

CO 


< 

o_ 


NONME  TBOPOL 1 
C 
ADAMS 
BARRON 
BUFFALO 
CLARK 
CRAWFORD 
DOOR 

FLORENCE 
FOREST 
GREEN 
IOWA 

JACKSON 

JUNEAU 

LAFAYETTE 

L I NCOLN 

MAR  INE  TTE 

MENOMI NF  E 

OCONTO 

PEPIN 

POLK 

PRICE 

RUSK 

SAWVE  R 

TAYLOR 

VE  RNON 

WALWORTH 

WAUPACA 

WOOD 


TAN  COUNT  I 
BEDROOMS 
25  I 
239 
227 
239 
2  16 
226 
2  16 
234 
234 
22S 
227 
251 
226 
234 
220 
220 
216 
227 
239 
220 
220 
220 
220 
21S 
262 
220 
25  1 


I  BEDROOM 
304 
290 
275 
290 
263 
2'2 
263 
284 
284 
274 
27S 
304 
274 
284 
265 
208 
263 
276 
290 
288 
268 
268 
2B« 
263 
3  IB 

a«8 

304 


2  BEDROOMS 
358 
342 
324 
342 
309 
319 
309 
334 
333 
323 
324 
3BS 
322 
334 
311 
318 
909 
324 
342 
318 
318 
318 
3«8 
309 
378 
318 
3S« 


3  BEDROOMS 
448 
427 
408 
427 
396 
394 
386 
418 
412 
403 
408 
448 
403 
418 
388 
394 
386 
408 
427 
394 
394 
.394 
394 
386 


4  BEDROOMS 
602 
479 
484- 
479 
433 
440 
433 
468 

*v 

4B2 

484 
802 
492 
4BB 
433 
441 
433 


384 

448 


479 
441 
441 
441 
441 
433 
82S 
441 
602 


ASHLAND 

BAYF lELD 

BURNETT 

COLOMBIA 

DODGE 

DUNN 

FOND  DU  LAC 

GRANT 

GREEN  LAKE 

IRON 

JEFFERSON 

KEWAUNEE 

LANGLADE 

MAN  I TOWOC 

MARQUETTE 

MONROE 

ONEIDA 

PIERCE 

PORTAGE 

RICHLAND 

SAUK 

SHAWANO 

TREMPEALEAU 

VILAS 

WASHBURN 

WAUSHARA 


BEDROOMS 

220 

220 

220 

229 

229 

239 

270 

226 

246 

220 

262 

226 

234 

226 

220 

227 

234 

227 

251 

226 

229 

220 

227 

234 

220 

220 


I  BEDROOM 
268 
268 
268 
278 
278 
290 
328 
274 
299 
268 
318 
373 
284 
272 
268 
278 
284 
278 
304 
274 
278 
268 
278 
284 
268 
268 


2  BEOROOMS 
3  IS 
318 
3I» 
327 
3»7 
342 
370 
322 
3S2 
316 
378 
419 
334 
319 
3f« 
324 
304 
32<« 
388 
322 
327 
316 
324 
334 
318 
318 


3  BEDROOMS 
394 
394 
394 
409 
409 
427 
480 
403 
440 
394 
488 
394 
418 
394 
394 
40B 
418 
406 
448 
403 
409 
394 
408 
4t« 
394 
394 


4  BEDROOMS 
441 
441 
441 
488 
4B8 
479 
502 
452 
493 
441 
826 
440 
468 
440 
441 
494 
468 
454 
902 
492 
498 
441 
494 
468 
44  1 
44  I 


2 

o 


13 

"I 

> 

C 
OQ 

C 

00 

i 


CO 


S3 

c_ 

n 
a> 

s 

3 

a 

50 
n 

c 


o 

s 

OS 


NOTE         THE      FMRS     FOR     UNIT     SI7ES     LARGER      THAN     FOUR 
ADDITIONAL     BEDROOM  TO      ILLUSTRATE.       IHf      FMR     FOR     / 

THF      FMR     FOR     A     SI«-BEDPOOM    UNIT      IS      1      30     TIMES     THE 


BEDROOMS    ARE 

F  I  VE  -BEDROOM     UNI  T      IS 
FOUR-BEDROOM    FMR.     ETC 


CALCULATFD    BY    ADDING     tS    PERCENT     TO    THE  _        ._. 

15      TIMES     THE     FOUR-BEDROOM     FMB,      AND     THE     CALCULATION    OF 


FOUR-BEDROOM    FMR    FOR    EACH 


CO 
N4 

o 
en 

SI 


STATE:" 


'    .1  I  0 


r  ri3     E  ,  I  s  r  1  K)r,     mOu?  !  NC 


I  ►jCI  l;0  1  NT,     Mn^j'^  r 


CASPER.     WV       MSA 

COUNTY (  I ES  I 

CHEVENNC.     WV       MSA 

COUNT¥( lESI 


N/VTRONA 
LARAMI E 
K,     k<Mf  TD-POLITAN  COUNTIES 


A  I,.  B  »  S  » 
C  A  M  B  6  £  1 

f  BE  MOM ' 

w^  '  SPRINGS 

L I MCOLN 

PiBK 

SHERIDAN 

S*EET»»ATE  0 

UINTA 

WESTON 

S  T  »  r  c   r,  i  •  M 

K  r-  N  M  t  r  D  G  r  -:  _ 


0  BEDROOMS  ' 
2  25 

2  25 
225 
225 
230 
225 
230 

3  10 
2  25 
225 
7   J'l 


3ED0O0M    7  SEDH'^'^M': 


.  :  '  A  M  ^  c  u  ^ 
o  e£OHoow= 

365 


S   •   4   f  F    P  (J  E  P  '  ■■"  0 

'■'.^a^lLLA.   ^B    MSA 

COUM  T  »  I  I  E  S  > 

AOtciBO.  PR   MS« 

CO'JMT  »  1  I  FS 

C  A  :;  i_  J»S   PC  oMS» 

■"  -;  „  M  T  y  I  I  f  S  1 
M*  .  AGuf  Z    PP    MSA 

COiJUT  y  ■■  !  F  S  ■ 
PONCE   PR   MS* 

COUM  »  (  I  ES  ' 
Sai^   .j.,AS    PD  PMSA' 

^  ■^•JMT  VI  I  F  S  > 


275 
275 
2S0 
275 
280 
380 
27S 
S7S 


1  4  (  ^ 


-^  0  U  A  r  ^  '  LA 
/■  REC  I  BO 
TACUAS 

'<  '  .  •  G  i  t  7 
PONCE 
-AH  J  1 )  A  H 


MOMME 
A  t  L   0 

S'»TE 
NO-JME 


1  T*N  COUM '  ! 
0  BIOROnvS 
2  '5 

:. isi    isi-AMcs 


BE  ■:' 


"-M 


325 
325 
325 
325 
330 
329 
330 
44S 
32S 
328 
330 


R  f  :'"  C  •'  ■■  r^  M  S 

4  0  5 
405 
405 
410 
405 
410 
555 
405 
405 
4IO 


4  5 

450 

450 

450 

460 

450 

460 

625 

450 

450 

460 


2  BEDROOMS  1  BECROOMS  4  BEDROOMS 
520  65n  730 


^I^J,^^CE  A'JP  DEVELOPMf^T  -'-.F»J'-!F5  PBOGRAMt  0^2586 

O  BEDROOMS  I  BEOHOOM   2  PFPROOMS  3  BEDROOMS  4  BEDROOMS 

350  426  500  626  700 

290         380         4  18         820  880 


p  ;  -;  HORN 
'   ,-,  ::  a  o  Nj 

CB'-  '> 

\]  ■   B  R  A  R  A 
r  L  .-  '  T  E 
SUBLE  TTE 
TE  ION 
MAS»4AK  IE 


=  o._  !  T»N  COUNT  I  E  - 

0  BEDROOMS   I   PEOOOOM 
r  ^  ,^  a   A  M  A  I  I  c   T  5  5  4  ^  "^^ 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
3  10  390  435 


?  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
5  10  640  7  15 


0  BEDROOMS 
230 
225 
225 
225 
225 
225 
225 
225  , 
295 
230 


0  BEDROOMS  1  BEDRO'-'M 


BE  DROOM 

/  et  D 

280 

330 

276 

325 

280 

330 

275 

325 

275 

325 

275 

325 

275 

325 

275 

325 

355 

420 

280 

330 

0  BFCB 

OOMS 

BEDROOM 

2  25 

2^5 

TTO 

4O0 

276 

330 

22B 

275 

370 

390 

3  20 

390 

0  BEDROOMS  i  BEDROOM 


etDROOMS  3  BEDROOMS  4  BEDROOMS 

4  10  460 

405  460 

4  10  460 

408  480 

406  480 
405  480 
405  480 
405  480 
828  8»0 
410  480 


RFPBOows  3  BEDROOMS  4  BEDROOMS 

Bfr:,P"nMS  3  BEDROOMS  4  BEDROOMS 

J25  405  455 

470  8*0  MO 

390  490  848 

-126  «M  4B8 

480  «9«  «4B 

*IU>  878 


BFDROOMS  3  BEDROOMS  4  BEDROOMS 


S  r     TQO  ; 


0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

300  365  130  540  600 


CO 
M 

o 
en 

00 


8- 


< 

in 


s 


-1 

> 

00 

c 

i 


s 


NOTE  THE  FMRS  FOR  UNIT  SIZES  UAROIR  THAN  FOUR  - BIOWOOOS  ARE  CALCULATED  BY  ADDING  15  PtBCtMT  TO  TM|  FOUR-BtD»00«  FMR  F0«  EACH 
ADDITIONAL  BEDROOM  TO  ILLUSTRATE.  THE  FMR  FOR  A  F  I VE -  BEDROOM  UNIT  IS  1  <5  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SI "-BEDROOM  UNIT   IS   I  30  TIMES  THE  FOUR-BEOROOM  FMR,  ETC^ 


r-^fOULE  D-  FAIR  MARKET  PEN^^S  FOR 


UFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM.  063086 


NON  Mc-p;; 


ALABAMA 


MSA   AMNISTCM.  AL 

MSA   BIRMINGHAM.  AL 

MSA   COLUMBUS,  GA-AL 

MSA   OOTHAN.  AL 

MSA   FLGRFf^CE,  AL 

MSA   GADSDEN.  AL 

MSA   HUNT5VILLE.  AL 

MSA   MOBILE,  AL 

MSA   MON'^GOMERi' ,  AL 

MSA:  TUSCALOOSA.  AL 
EXCEPTION  COUNTY   LIMESTONE 
EXCEPTION  COUNT*   MARSHALL 

,;N  MFTprj  STATE   ALASKA 

MSA   ANCHORAGE.  AK 
F^CEPTICN  COUNTY:  KETCHIKAN 

.ON  METRO  STATE   ARIZONA 


MSA 
MSA 


PHOENIX,  A? 
TUCSON.  A? 


NON  METRO  STATE   ARKANSAS 


FAYETTEVILLE-SPRINGOALE.  AR 

FORT  SMITH,  AR-OK 

LITTLE  ROCK-NORTH  LITTLE  ROCK,  AP 

MEMPHIS.  TN-AR-MS 

PINE  BLUFF.  AR 

TX-TEXARKANA.  AR 

BENTON 

LITTLE  RIVER 


MSA 

MSA 

MSA 

MSA 

MSA 

MSA  TEXARKANA. 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


NCN  METRO  STATE:  CALIFORNIA 

PMSA  ANAHEIM-SANTA  ANA.  CA 

MSA  BAKERSFIELD.  CA 

MSA  CHICO.  CA 

MSA  FRESNO.  CA 

PMSA  LOS  ANGELES-LONG  BEACH.  CA 

M5A  MODESTO.  CA 

PMSA  OAKLAND.  CA 

PMSA  OXNARD-VENTURA.  CA 


SINGLE 

WIDE  SPACE 

63 

65 

90 

82 

60 

71 

65 

90 

72 

72 

84 

81 

81 

202 

224 
202 

83 

1  15 
83 

36 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  ■'WNS)  IN  EACH  MSA 


SEE  SCHEDULE  B 


130 


DOUBLE 
WIDE  SPACE 

70 

7  1 
99 
90 
68 
77 
71 
99 
78 
77 
95 
89 
89 

202 

224 

214 

106 

137 
115 

40 


57 

61 

33 

3« 

48 

50 

83 

83 

26 

28 

98 

ito 

53 

SS 

88 

99 

170 


295 

29S 

122 

185 

130 

170 

185 

208 

144 

240 

193 

208 

199 

260 

160 

378 

f 

I 


< 

Z 

o 


s 


"1 

a. 

a 

«< 


c 

i 


S* 
at 

a 

9 

a.' 

70 

,2 

c 


o 

3 
CD 


CD 


SCHEDULE 


PAIR  MASKE''  OEN^S  FOR  J.'.'/.'jrAC'UCED  MQME  SP4CES  (SECTION  8  E ;( I S  T  I MG  HOUSING  PROGRAM)  063086 


i 


PMS4 

MS4 

"Si 

MS4 

PMSA 

DMSA 

MS* 

PMS4 

PMSA 

MS4 

PMSA 

MSA 

MSA 

E  »CE 


C  f  "  0  I  N  ■!  ,   C  A 

RI VE5SIDE -SAN  BERNAS: 

SACRAMENTO,  CA 


:  "jc 


SALINAS-SEASIDE -MCN^ECE- 

SAN  DIEGO.  CA 
■     SAN    f^RANCISCO.     CA 

SAN    JOSE .     CA 

SANTA  BARBARA-SANTA 

SANTA  CRUZ.  CA 

SANTA  ROSA-PETALUMA . 

STOCKTON.  CA 

VALLEJO-FAIRFIELD-NAPA.  ', 

VISALIA-TULARE-PORTERVIl. 

VUBA  CITf,  CA 
P^'ION  COUNTY   SAN  LUIS  061 


MAR  ;  A 


CA 


.  C^ 


NCN  METRO  STATE   COLORADO 


NOTE 


PMSA   80ULDER-L0NGM0NT,  CO 

MSA   COLORADO  SPRINGS.  CO 

PMSA   DENVER.  CO 

MSA   FORT 

COLLINS-LOVELAND,  ^o 

MSA   GREELEY.  CO 

MSA   PUEBLO.  CO 

EXCEPTION 

COUNTY . 

ALAMOSA 

EXCEPTION 

COUNTY 

ARCHULETA 

EXCEPTION 

COUNTY , 

BACA 

EXCEPTION 

COUNTY ; 

BENT 

EXCEPTION 

COUNTY 

CHAFFEE 

EXCEPTION 

COUNTY : 

CHEYENNE 

EXCEPTION 

COUNTY: 

CLEAR  CHEEK 

EXCEPTION 

COUNTY: 

CONEJOS 

EXCEPTION 

COUNTY : 

COSTILLA 

EXCEPTION 

COUNTY; 

CROWLEY 

EXCEPTION 

COUNTY: 

CUSTER 

EXCEPTION 

COUNTY: 

DELTA 

EXCEPTION 

COUNTY; 

DELORES 

EXCEPTION 

COUNTY: 

EA6LE 

EXCEPTION 

COUNTY; 

ELBERT 

EXCEPTION 

COUNTY : 

FREMONT 

EXCEPTION 

COUNTY: 

GARFIELD 

EXCEPTION 

COUNTY : 

GILPIN 

EXCEPTION 

COUNTY: 

6PAN0 

EXCEPTION 

COUNTY ; 

GUNNISON 

EXCEPTION 

COUNTY : 

HINSDALE 

EXCEPTION 

COUNTY; 

HUERFANO 

TO  IDENTIFY  COUNTIES  (AND  NEW 

ENGLAND 

SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

130 

1^0 

122 

193 

149 

178 

185 

232 

'S5 

232 

214 

278 

253 

295 

133 

232 

185 

232 

185 

223 

193 

208 

194 

220 

130 

170 

130 

170 

177 

208 

"WNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


N/'A 


N/A 


186 

214 

122 

137 

199 

229 

115 

130 

115 

130 

1  15 

130 

97 

115 

1  15 

130 

97 

119 

97 

115 

IIS 

130 

»7 

115 

115 

130 

%1 

115 

97 

1  15 

•7 

115 

ns 

130 

115 

130 

MS 

130 

186 

208 

t7 

*  15 

lis 

130 

1M 

208 

1*4 

189 

Its 

130 

IfS 

130 

lit 

130 

«7 

1  15 

I 

e 


s 


< 


Z 

p 

S 


t 


m 

9 

a 


i 

a 


SCNEDULE  D-  P4I0  MAPKET  PEMTS  fpO 


E ' ::  t  p  T 

E 'CEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 


ICN 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 
ION 


COUNT  V 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTV 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 
COUNTY 


JACKSON 

KIOWA 

KIT  CAOSCN 

LAKE 

LA  PL4TA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANDE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 


PMSA 

PMSA 

PMSA 

PMSA 

PMSA 

PMSA 

MSA 

MSA 

PMSA 

PMSA 

MSA 


BRIDGEPORT-MILFORD.  CT 

BRISTOL.  CT 

DANBURY.  CT 

HARTFORD.  CT 

MIDOLETOWN.  CT 

NEW  BRITAIN.  CT 

NEW  HAVEN-MERIDEN.  CT 

NEW  LONDON-NORWICH,  CT-RI 

NORWALK.  CT 

STAMFORD.  CT 

WATERBURY,  CT 


FACTURED  MOME  SPACES  (SECTION  8  EMSTimg 

MOUSING  PPO^JPAM)  063086   I 

SINGLE 

DOue.LE 

WIDE  SPACE    W 

re  SPACE 

115 

'  30 

97 

1  ^  t^ 

97 

.1  1  c. 

115 

130 

115 

130 

97 

•■   1  5 

97 

^  15 

97 

1  15 

lis 

130 

97 

1  15 

166 

208 

iis 

130 

115 

130 

n        •■' 

1  15 

U                 97 

t  15 

/       H5 

130 

/        115 

130 

/          97 

1  15 

/          186 

208 

/             97 

1  15 

^                                 186 

208 

97 

115 

186 

208 

97 

1  15 

115 

130 

115 

130 

97 

1  15 

186 

208 

101 

1  15 

97 

1  15 

,                97 

1  15 

113 

1  13 

141 

141 

113 

1  13 

108 

108 

Ii3 

123 

123 

123 

123 

123 

110 

110 

105 

105 

132 

132 

132 

132 

113 

113 

NON  METRO  STATE:  DELAWARE 
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KiOTE 


rO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND   "WNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


63 


< 
2 
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cs 
ce 
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p. 
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SCHEDULE  0-  FAIR  MAPkfT  RfNTS  FOS  f '  ■. 'i  JF  AC  TURE  D  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  063086 


PMSA   WILMINGTON.  DE-NJ-MO 
NON  METRO  STATE   DIST   CE  CCLjMEIA 

MSA   WASHINGTON,  DC-MD-VA 
NON  METRO  STATE   FLORIDA 


MSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 

EXCEP 

EXCEP 


FL 


BRADENTON.  FL 

DAYTONIA  BEACH.  FL 

FORT  LAUDERDALE-HOLLvWOOD-POMPAN:  !  •  'Ch. 

FORT  MVERS-CAPE  CORAL.  FL 

FORT  PIERCE.  FL 

FORT  WALTON  BEACH.  FL 

GAINESVILLE.  FL 

JACKSONVILLE.  FL 

LAKELAND-WINTER  HAVEN.  FL 

MELBOURNE-TITUSVILLE -PALM  BAY .  Ft 

MIAMI -HIALEAH.  FL 

NAPLES.  FL 

OCALA.  FL 

ORLANDO.  FL 

PANAMA  CITV.  FL 

PENSACOLA.  FL 

SARASOTA,  FL 

TALLAHASSEE.  FL 

TAMPA-ST.  PETERSBURG-CLEARWATER.  Tl 

WEST  PALM  BEACH-BOCA  RATON-DELRA'  '•ACH,  FL 
TION  COUNTY ;  BAKER 
TION  COUNTY :  WAKULLA 


GA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

103 

103 

143 

143 

143 

143 

77 

77 

110 

1  10 

98 

98 

164 

164 

103 

103 

75 

75 

77 

77 

77 

77 

71 

83 

77 

77 

90 

90 

130 

130 

77 

77 

77 

77 

90 

90 

77 

77 

77 

77 

103 

103 

71 

71 

103 

103 

130 

130 

69 

81 

69 

81 

NON  METRO  STATE:  GEORGIA 

MSA   ALBANY.  GA 
MSA:  ATHENS,  GA 
MSA:  ATLANTA.  GA 
MSA;  AUGUSTA,  GA-SC 
MSA:  CHATTANOOGA.  TN-GA 
MSA:  COLUMBUS.  GA-AL 
MSA:  MACON-WARNER  ROBINS. 
MSA:  SAVANNAH.  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY :  TWIGGS 

NON  METRO  STATE:  HAWAII 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLANP  lUWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


5« 

49 
56 
81 
76 
49 
B2 
SO 
63 
87 
49 

N/A 


56 

52 

56 

87 
77 
71 
90 
55 
71 
64 
54 

N/A 


s. 

i. 

09 
9 


< 
cn 

z 

o 


a. 

> 

t 


3UlE 


"SA   HONOLOLJ 


NON  MfTRO  STATE 


M5»   BOISf  CITV^  ID 


NCN  METRO  STATE   ILLIWI: 


F4;c  MASK-r-  pr-si's  f"OR  M.' riDF  AC  Tjprn  mqme  SPACES  fSECION  8  E,xISTING  HOUSING  PROGRAM  I  063086 

SINGLE  DOUHLf 

WIDE  SPACE  WU.F  SPACF 

'•.                                                                                                                                                          N/A  \    4 

OAHC                                                           .        .          «'*  ^^-^ 

104  : 

M  9^ 


PMS* 
MSA 
MSA 

PMSA 
MSA 
MSA 

PMSA 
MSA 

PMSA 
MSA 
MSA 
MSA 
MSA 


AUBORA-ELGIN.  U 
BLOOM1NGT0N-N0RM4L .  IL 
CMAMPAIGN-URBANA  -  RANTOU'. 
CHICAGO.  IL 

DAVEMPOPT-ROCK  ISLAND  MC 
DECATUR.  IL 
JOLIET.  U 
KANKAKEE.  IL 
LAKE  COUNTY.  IL 
PEORIA.  IL 
ROCKFORD,  IL 
ST.  LOUIS.  MO-IL 
SPRINGFIELD.  IL 


TL 

!  \  E  ,  I A  -  n 


17« 

191 

1D« 

104 

BS 

It? 

200 

113 

1  19 

119 

1  13 

107 

200 

83 

83 

17f 

191 

1S3 

168 

1B0 

161 

8C 

99 

M 

106 

NON  METRO  STATE:  INDIANA 


81 


MSA 

ANDERSON. 

IN 

MSA 

BLOOMINGTON.  IN 

PMSA 

CINCIAINATI.  OH-KV-IN 
ELKHART -GOSHEN.  IN 

MSA 

MSA 

EVANSVILLE.  IN-KV 

MSA 

FORT  WAYNE,  IN 

PMSA 

GAR f -HAMMOND.  IN 

MSA 

INDIANAPOLIS.  IN 

MSA 

KOKOMO.  IN 

MSA 

LAFAYETTE-WEST  LAFAYETTE.  IN 

MSA 

LOUISVILLE.  KY-IN 

MSA 

MUNCIE.  IN 

MSA 

SOUTH  BENO-MISHAWAKA.  IN 

MSA 

TERRC  HAUTE.  IN 

EXCEf 

>TION  COUNTY 

ADAMS 

EXCEf 

>TION  COUNTY 

BLACKFORD 

EXCEP 

>TION  COUNTY 

GIBSON 

EXCEF 

>TION  COUNTY 

GRANT 

EXCEf 

>TION  COUNTY 

HENRY 

EXCEF 

>TION  COUNTY 

JAY 

EXCEF 

>TION  COUNTY 

MARSHALL 

EXCEF 

>TION  COUNTY 

RANDOLPH 

NOTE;  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  ! ^  WNS )  IN  EACH  MSA.  SEE  SCHEDULE  8 
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87 

57 

54 

54 

•9 

104 

74 

74 

87 

72 

•4 

85 

90 

105 

80 

91 

74 

84 

68 

100 

73 

80 

88 

62 

84 

88 

84 

66 

87 

75 

88 

66 

•0 

66 

88 

«6 

88 

66 

98 

66 

74 

78 

88 

66 
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SCHEDULE  D-  FAIR  MARKET  RENTS  E-^ 


jTACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  06308G 


SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


I  U 


i 


EXCEPTION  COUNTY 
EXCEPTION  COUNT. 
EXCEPTION  COUNT.' 
EXCEPTION  COUNTy 


SULl IVAN 
VERMILL ION 
WA  yNE 

WELLS 


NON  METRO  STATE   lOwA 

MSA:  CEDAR  RAPIDS.   lA 

MSA;  DAVENPORT-ROCK  I  5 L AND  - MCL I NE 

MSA ■  DES  MOINES .  lA 

MSA   DUBUQUE,  I A 

MSA   IOWA  CITY ,   !A 

MSA:  OMAHA.  NE -  I  A 

MSA:  SIOUX  CITY.  lA-NE 

MSA   WATERLOO-CEDAR  FAlLS.  14 

NON  METRO  STATE   KANSAS 

MSA   KANSAS  CITY .  MO-KS 

MSA   LAWRENCE.  KS 

MSA   TOPEKA.  KS 

MSA:  WICHITA,  KS 
EXCEPTION  COUNTY   JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 


!  t 


NON  METRO  STATE   KENTUCKY 


PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 


CINCINNATI.  OH-KY-IN 
CLARKSVILLE-HOPKINSVILLE . 
EVANSVILLE,  IN-KY 
HUNTINGTON-ASHLAND.  W^-KY 
LEX INGTON- FAYETTE .  Kv 
LOUISVILLE.  KY-IN 
OWENSBORO.  KY 


TN-KY 


OH 


NON  METRO  STATE:  LOUISIANA 


MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 


ALEXANDRIA.  LA 
BATON  ROUGE.  LA 
HOUMA-THIBODAUX. 
LAFAYETTE.  LA 
LAKE  CHARLES.  LA 
MONROE.  LA 
NEW  ORLEANS.  LA 
SHREVEPORT.  LA 


LA 


EXCEPTION  COUNTY-  GRANT 
NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND    WN$ )  IN 


52 
52 
58 

57 

80 


70 


68 


72 


63 
63 

66 

-5  C. 


»1 

106 

113 

1  59 

97 

lO"! 

91 

1  12 

91 

iQ'* 

86 

99 

88 

88 

91 

106 

HO 


87 

106 

72 

82 

70 

80 

82 

8^ 

67 

77 

67 

77 

99 

104 

71 

77 

67 

■'2 

77 

„  -, 

84 

96 

73 

80 

78 

92 

84 


71 

83 

S3 

98 

70 

82 

77 

90 

82 

96 

71 

83 

87 

101 

77 

90 

69 

81 

EACH  MSA. 

SEE  SCHEDULE  B 
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SCHtDULE 


FAIR  MARKtT  PENTS  FOR  '.I'rilJFACTUeFD  HOME  SPACt' 


I  SF  ' 


j\  S  t 


lUG    HOuSIN 


'-.CAM  I 


)I9  6 


F'Crc-jCN  -JCjN^/:  WEBSTER 

».CN  ME^QC  STA^E   Mi:^:. 

MS*  BANGOR.  ME 

MSA  LEWISTON-AUBURN   "F 

MS4  PORTLAND.  ME 

MSA  PGRTSMOUTH-DCVFR  3C  : 

NON  METRO  STATE   MAR»LA\3 


.S.  NH  ME 


MSA   BALT IMQCE ,  MD 


MSA   CUMBERLAND. 

MSA   HAGERSTOWN. 

MSA  WASHINGTON. 
PMSA  WILMINGTON. 
E'CEPTIQN  COUNTy 


MO  -  WV 

MO 

DC -MO- VA 

DE -NJ^MD 

ST  MAR.S 


NCN  METRO  STATE   MASS ACHUSE T T ' 


PMSA 
PMSA 
PMSA 

MSA 
PMSA 
PMSA 

MSA 
PMSA 

MSA 
PMSA 

MSA 

MSA 


BOSTON.  MA 
BROCKTON.  MA 
FALL  RIVER.  MA  - R  I 
FUCHBURG-LEOMINSTER  ,  MA 
LAWRENCE-HAVERHILL,  MA-NH 
LOWELL.  MA-NH 
NEW  BEDFORD.  MA 

PAWTUCKET-WOONSOCKET-ATTLEBCRr 
PITTSFIELD.  MA 
SALEM-GLOUCESTER.  MA 
SPRINGFIELD.  MA 
WORCESTER,  MA 


NON  METRO  STATE:  MICHIGAN 


PMSA:  ANN  ARBOR.  MI 

MSA:  BATTLE  CREEK. 

MSA:  BENTON  HARBOR. 

PMSA:  DETROIT.  MI 

MSA:  FLINT,  MI 

MSA:  GRAND  RAPIDS, 

MSA:  JACKSON.  MI 

MSA:  KALAMAZOO.  MI 

MSA:  LANSING-EAST  LANSING.  MI 

MSA:  MUSKEGON.  MI 

MSA:  SAGINAW-BAY  C I TY -MIDLAND ,  MI 


MI 
MI 


MI 


SINGLE 

DOuBlE 

; ^  E  SPACE 

*:DE  SPACE 

72 

84 

100 

lis 

1  C)C^ 

lis 

-,  ■■, 

77 

'  J4 

141 

!  00 

115 

123 


99 


111 


5  9 

159 

!  1 

111 

39 

139 

43 

143 

03 

103 

^  2 

152 

123 


!  M 

123 

'  1  A 

114 

77 

77 

92 

92 

108 

lis 

108 

MS 

106 

106 

'06 

105 

1  14 

114 

1  14 

123 

90 

90 

■?9 

79 

111 


134 

145 

86 

99 

99 

111 

131 

140 

121 

121 

&1 

9S 

99 

99 

105 

IOC 

116 

134 

91 

93 

106 

106 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  'r^NS)     IN  EACH  MSA.  SEE  SCHEDULE  B 
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to 

05 
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B 
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SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  T"  • ^iUF ACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  063086     " 


C  E  P  T 

;  ■  PT 


\CN  met; 


!3\ 

COuN"» 

BAPSi' 

!0N 

COUNTY 

IONIA 

:gn 

COUNT  V 

OCE  ANA 

ION 

COUNTV 

SHIAwA'SEF 

ION 

COUNT* 

VAN  BJREN 

STATE   MINNE 


SINGLE 
WIDE  SPACE 

82 

103 

87 

1  15 
99 

72 


MSA 

DuluTh  .  MN  -  V*  I 

MSA 

FARGO-MQQRHEAD 

NO  -  MN 

MSA 

MINNEAPOLIS-ST 

P  A .,.  L  . 

MSA 

ROCHESTER.  MN 

MSA 

ST.  CLOUD.  MN 

E;(.CEPTION  COUNTv   POL 

K 

MN-»/I 


NON  METRO  STATE   MISSISSIPPI 

MSA   BlLOAl -GULFPORT  ,  MS 
MSA   JACKSON,  MS 
MSA   MEMPHIS.  TN-AR-MS 
MSA   PASCAGOULA.  MS 
EXCEPTION  COUNTY   STONE 

NON  METRO  STATE,  MISSOURI 


'v 


MSA   COLUMBIA.  MO 

MSA   JOPLIN.  MO 

MSA:  KANSAS  CIT^ 

.  MO-KS 

MSA   ST,  JOSEPH 

MO 

MSA   ST,  LOUIS. 

MO-IL 

MSA   SPRINGFIELD.  MO 

EXCEPTION  COUNTY 

ANDREW 

NON  METRO  STATE :  MONTANA 

MSA,  BILLINGS.  MT 

MSA:  GREAT  FALLS.  MT 

EXCEPTION  COUNTY 

BEAVERHEAD 

EXCEPTION  COUNTY 

BIG  HORN 

EXCEPTION  COUNTY 

BLAINE 

EXCEPTION  COUNTY 

BROADWATER 

EXCEPTION  COUNTY 

CARBON 

EXCEPTION  COUNTY 

CARTER 

EXCEPTION  COUNTY 

CHOUTEAU 

EXCEPTION  COUNTY 

CUSTER 

EXCEPTION  COUNTY 

DANIELS 

72 


96 


N/A 


NOTE,  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND 


■,vNS  )     IN 


DOUBLE 
WIDE     SPACE 

96 

•  '8 
qq 


72 


74 

83 

1  12 

12" 

14  1 

14  < 

103 

103 

91 

91 

1  10 

124 

84 


t3 

98 

90 

1  10 

•3 

83 

71 

83 

76 

88 

63 


•0 

86 

B6 

63 

•7 

106 

•2 

88 

86 

99 

9S 

64 

7t 

84 

N/A 


144 

160 

122 

137 

115 

130 

115 

130 

83 

97 

115 

130 

115 

130 

83 

97 

•3 

97 

115 

130 

83 

97 

EACH  MSA. 

SEE  SCHEDULE  B 

s. 

E. 


? 


< 

en 


SCHEDULE  D- 

FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8 

E  '1  ST  INC. 

HOUS  I  NG  F  '- OGKAM  1  OeC  ^86 

$ 

NGi.  E 

r;OuFLE 

WIDE 

r  A  ■"  r    » 

C I    5  ['  A  C  E 

EXCEPTION 

COUNTY 

DAWSON 

130 

EXCEPTION 

COUNTY 

DEER  LODGE 

i  15 

130 

EXCEPTION 

COUNTY 

FALLON 

83 

97 

EXCEPTION 

COUNTY 

FERGUS                  ^ 

83 

97 

1 

EXCEPTION 

COUNTY 

FL.i'-fAD 

1  .  C, 

130 

EXCEPTION 

COUNTf 

0  4  L  L,  A  T  I  sj 

1  15 

130 

EXCEPTION 

COUNTY 

GARFIELD 

83 

97 

1 

EXCEPTION 

COUNTY 

GLACIER 

83 

9'' 

EXCEPTION 

COUNTv 

GOlDEN  VALLE 

q  ■■; 

a  '^ 

i 

EXCEPTION 

COUNTY 

GRANITE 

1  tb 

?  30 

F'CEPTION 

COUNTY 

HILL 

83 

97 

ExCfPTION 

COUNTY 

jtFff5--;% 

115 

1  30 

a 

E'CEPTION 

COUNTv 

JUCITM  BAsIN 

83 

-Q  ^ 

^ 

EXCEPTION 

COUNTY 

LAKE 

■  ^5 

Z*^"    '  30 

~^ 

EXCEPTION 

COUNT / 

LEWIS*  C  L  A  ^'  K 

i^b   / 

130 

< 

E'CEPTION 

COUNTY 

L  I  6  E  R  T  Y 

83  / 

q? 

EXCEPTION 

COUNTY 

LINCOLN 

115/ 

•  3  3 

oi 

EXCEPTION 

COUNTY 

MCCONE 

8  3' 

qT 

l-t 

EXCEPTION 

COUNTY 

MADISON 

'  'b 

t  "i  n 

z 

EXCEPTION 

COUNTY 

MEAGHER 

115 

'  30 

p 

i   'CEPTION 

COUNTY 

MINERAL 

115 

'30 

i-k 

f 'CEPTION 

COUNTY 

MiSSCULA 

115 

130 

§ 

E< CEPTION 

COUNTY 

MUSSElShF...l 

1  15 

*  30 

E'CEPTION 

COUNTY 

PARK 

'  15 

1  30 

7 

EXCEPTION 

COUNTY 

PETROLEUM 

g  3 

Q'' 

EXCEPTION 

COUNTY 

PHILLIPS 

83 

g~ 

al 

EXCEPTION 

COUNTY 

PONDERA 

83 

Q7 

03 

EXCEPTION 

COUNTY 

POWDER  RIVER 

1  15 

1  30 

EXCEPTION 

COUNTY 

POWELL 

1  15 

130 

> 

E 'CEPTION 

COUNTY 

PRAIRI E 

83 

97 

c 

00 

EXCEPTION 

COUNTY 

RAVALLI 

'  15 

'30 

c 

CD 

E 'CEPTION 

COUNTY 

RICHLAND 

83 

9'' 

EXCEPTION 

COUNTY 

ROOSEVELT                                            ^ 
ROSEBUD                                            N 

83 

97 

g 

EXCEPTION 

COUNTY 

1  15 

130 

EXCEPTION 

COUNTY 

SANDERS 

1  '5 

130 

CO 

EXCEPTION 

COUNTY 

SHERIDAN 

83 

97 

s 

EXCEPTION 

COUNTY 

SILVER  BOW 

115 

130 

EXCEPTION 

COUNTY 

STILLWATER                                    ,^^^— .-^. 

83 

97 

JO 

EXCEPTION 

COUNTY 

SWEET  GRASS                                          ^ 

83 

97 

EXCEPTION 

COUNTY 

TETON 

83 

97 

(C 

EXCEPTION 

COUNTY 

TOOLE 

83 

97 

CB 

EXCEPTION 

COUNTY 

TREASURE 

115 

'30 

03 

3 

o. 

EXCEPTION 

COUNTY 

VALLEY 

83 

97 

EXCEPTION 

COUNTY 

WHEATLAND 

83 

97 

50 

EXCEPTION 

COUNTY 

WIBAUX 

83 

97 

f6 

EXCEPTION 

COUNTY 

YL-ST-NT -PK 

115 

130 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLANP  t-wNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 

o" 

05 

4 

>a 

SCHEDULE  D-  FAIQ  MARKET  RENTS  FOR 


S'&'rF   NEBRASKA 


JEACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  063086 


W',J   LINCOLN,  NE 
MSA    aMi-i4  ,   NF  -  I  A 

MSA   SIO'JX  CIT  *  ,   I  A-NE 

NCN  ME'RC  STATE   NEVADA 


MSA 
MSA 


LAS  VEGAS.  NV 
RENO.  NV 


NON  METRO  STATE   NEW  HAMPSHIRE 

PMSA  LAWRENCE-HAVERHILL.  MA-NH 

PMSA  LOWELL,  MA-NH 

MSA:  MANCHESTER.  NH 

PMS4  NASHUA,  NH 

MSA.  PORTSMOUTH-DOVER-ROCHESTER.  NH  m: 

NGN  METRO  STATE   NEW  dERSEY 

MSA  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA  ATLANTIC  CITY.  Nd 

PMSA  BERGEN-PASSAIC,  NJ 

PMSA  JERSEY  CITY,  NJ 

PMSA:  MIDDUESEX-SQMERSET-HUNTERDON.  NJ 

PMSA:  MONMOUTH-OCEAN,  NJ 

PMSA:  NEWARK,  NJ 

PMSA  PHILADELPHIA.  PA-NJ 

PMSA.  TRENTON,  NJ 

PMSA  VINELAND-MILLVILLE-BRIDGETON,  NJ 

PMSA  WILMINGTON.  DE-NJ-MO 

NON  METRO  STATE   NEW  MEXICO 

MSA   LAS  CRUCES.  NM 
MSA:  ALBUQUERQUE,  NM 
MSA   SANTA  FE,  NM 
EXCEPTION  COUNTY   SANDOVAL 

NON  METRO  STATE:  NEW  YORK 


MSA 
MSA 

PMSA 


ALBANY -SCHENECTADY -TROY . 
BINGHAMTON.  NY 
BUFFALO.  NY 


NY 


SINGLE 
WIDE  SPACE 

73 


MSA   ELMIRA,  NY 
NOTE.  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


92 

193 
193 

91 


•T 


108 


DOUBLE 
WIDE  SPACE 

89 


98 

'04 

86 

99 

88 

38 

106 

215 
215 

100 


108 

1  15 

108 

1  15 

104 

113 

123 

123 

100 

1  15 

94 


9t 

92 

143 

143 

190 

191 

183 

183 

215 

215 

165 

199 

178 

183 

163 

163 

145 

145 

128 

128 

103 

103 

99 


•T 

99 

fT 

112 

•T 

99 

92 

i04 

101 


125 

125 

81 

81 

108 

108 

87 

87 

w 


SCHEDULE 


f  A  :  P  MiRKE  T  CTNT  = 


.■^ACTURfn  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PPOGRSM  t  063086 


MSA  GLENS  FALLS,  Nv 

PMSA  NASSAU -SUFFOLK .  NV 

PMSA  NEW  YORK.  NV 

PMSA  NIAGARA  FALLS,  NV 

PMSA  ORANGE  COUNTY   N» 

MSA  POUGHKEEPSIE .  N* 

MSA  ROCHESTER.  N* 

MS*  Syracuse,  ny 

MSA  UTICA-ROME.  K- 

NON  METRO  STATE   NORTH  CAROLINA 

MSA  ASHEVILLE.  NC 

MSA  BURLINGTON.  NC 

MSA  CHARL0TTE-GA5T0NIA-R0CK  hIlL,  N"  '.r 

MSA  FAYETTEVILLE .  NC 

MSA  GREENSBORO--WINSTON'SALEM- -HIGH  PPT'JT .  NC 

MSA  HICKORY.  NC 

MS*  JACKSONVILLE.  NC 

MS*-  R*LEIGH-OURH*M.  NC 

MS*  WILMINGTON.  NC 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


BRUNSWICK 
CURRITUCK 

MADISON 


NON  METRO  STATE:  NORTH  DAKOTA 

MSA   BISMARCK,  ND 

MSA:  FARQO-MOORHEAD.  NDMN 

MSA   GRAND  FORKS.  NO 

NON  METRO  STATE  :  OHIO 


PMS* 
MSA 

PMSA 

PMSA 
MSA 
MSA 

PMSA 
MS* 
MSA 

PMSA 
MSA 
MS* 
MSA 


AKRON.  OH 
CANTON.  OH 

CINCINNATI.  OH-KY-IN 
CLEVELAND.  OH 
COLUMBUS,  OH 
DAVTON-SPRINGFIELO.  OH 
HAMILTON-MIDDLETOWN.  OH 
HUNTINGTON -ASHLAND.  WVKY-OH 
LIMA.  OH 

LORAIN-ELYRIA,  OH 
MANSFIELD.  OH 

P4RKERSBURG-MARIETTA,  WV-OH 
STEUBENVILLE-WEIRTON.  OH-WV 


SINGLE 
WIDE  SPACE 

loe 

145 
151 
104 
104 
139 
133 
100 
92 

•0 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  "-WNS )  IN  EACH  MSA.  SEE  SCHEDULE  B 


90 


65 


DOUBl 
W'IDE  SPAC 


1  pp 
1  g  ~ 

104 
104 
'  39 
123 
■00 
92 

63 


Tl 

83 

71 

83 

71 

83 

71 

83 

71 

83 

90 

63 

•0 

63 

71 

83 

T1 

83 

«4 

76 

101 

101 

94 

76 

'04 


lao 

14  1 

iia 

127 

•7 

120 

65 


99 

99 

70 

70 

9f 

104 

♦00 

106 

91 

106 

70 

70 

80 

83 

7T 

77 

91 

91 

110 

1  13 

86 

86 

77 

77 

6t 

68 

a 


90 


< 

o 


2 

o 


cc 


§ 


?0 

re 

'9 

r 

5 


S 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  " •  ■,jF aCTUREO  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  063086 


U 


MSA.  TOLEDO.  OH 
MSA   WHEELING.  WV-OH 
MSA   VOUNGSTOWN-WARREN.  OH 
EXCEPTION  COUNTY:  CHAMPAIGN 
EXCEPTION  COUNTY   OTTAWA 
EXCEPTION  COUNTY   PREBLE 
EXCEPTION  COUNTY   PUTNAM 
EXCEPTION  COUNTY   VAN  WERT 

NON  METRO  STATE   OKLAHOMA 

MSA   ENID,  OK 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LAWTON,  OK 

MSA:  OKLAHOMA  CITY.  OK 

MSA-  TULSA.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY   MAYES 

NON  METRO  STATE   OREGON 

MSA  EUGENE-SPRINGFIELD.  OR 

MSA  MEDFORD.  OR 

PMSA:  PORTLAND.  OR 

MSA:  SALEM.  OR 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

113 

153 

71 

7  1 

86 

86 

65 

78 

100 

134 

65 

65 

t1 

81 

•  1 

81 

69 

69 

33 
70 
72 
77 
32 
70 

123 


75 

75 
36 
77 
80 
83 
35 
76 

130 


144 

148 

123 

130 

169 

187 

144 

148 

01 


NON  METRO  STATE   PENNSYLVANIA 

MSA;  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA:  ALTOONA.  PA 
PMSA:  BEAVER  COUNTY,  PA 

MSA:  ERIE,  PA 

MSA :  HARRISBURG-LEBANON-CARLISLE . 

MSA:  JOHNSTOWN,  PA 

MSA:  LANCASTER.  PA 
PMSA:  PHILADELPHIA,  PA-NJ 
PMSA:  PITTSBURGH,  PA 

MSA:  READING.  PA 

MSA:  SCRANTON--WILKES-BARRE.  PA 

MSA:  SHARON.  PA 

MSA:  STATE  COLLEGE,  PA 

MSA:  WILLIAMSPORT,  PA 

MSA:  YORK,  PA 
EXCEPTION  COUNTY :  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 


6S 


65 


PA 


92 

92 

84 

84 

77 

77 

84 

84 

95 

95 

84 

84 

88 

88 

163 

163 

80 

80 

88 

88 

84 

84 

65 

65 

65 

65 

65 

65 

88 

88 

70 

70 

too 


100 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  "WNSl  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULE  0-  FMR  MARKET  9ENTS  roP  ^•  ■ -.-r  .CTUREO  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM,  063086 


) 


PMSA 

MSA 

PMSA 

PMSA 


FALL  RIVER.  MA-R! 

NEW  LONDON-NORWICH.  CT-RI 

PAWTUCKET-WOONSOCKET-ATTLEBORO.  Rl  MA 
PROVIDENCE.  RI 


»«0N  METRO  STATE   SOUTH  CAROLINA 


MS* 

MSA 
MSA 

MSA 
MSA 
MSA 
MSA 


ANDERSON.  SC 

AUGUSTA,  GA-SC 

CHARLESTON.  SC 

CHARLOTTE-GASTONiA-ROCK  MILL 

COLUMBIA.  SC 

FLORENCE.  SC 

GREENVILLE -SPARTANBURG.  SC 


NO -3'". 


NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  RAPID  CITY.  SD 
MSA:  SIOUX  FALLS.  SD 

NON  METRO  STATE:  TENNESSEE 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-Kv 

MSA:  JACKSON.  TN 

MSA:  JOHNSON  CITY-KINGSPORT-SRI STOL 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

MSA;  NASHVILLE,  TN 

NON  METRO  STATE:  TEXAS 


NON  METRO  STATE:  TEXAS 

MSA:  ABILENE.  TX 

MSA;  4MABILL0.  TX 

MSA:  AUSTIN.  TX 

MSA:  BEAUMONT -PORT  ARTHUR,  TX 

PMSA:  BRAZORIA.  TX 

MSA;  BROWNSVILLE -HARL I NGEN.  TX 

MSA;  8RVAN-C0LLEGE  STATION.  TX 

MSA;  CORPUS  CHRIST  I.  TX 

PMSA.  DALLAS.  TX 

MSA;  EL  PASO.  TX 

PMSA:  FORT  WORTH-ARLINGTON,  TX 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

77 

7-T 

10S 

105 

106 

'05 

105 

105 

56 

56 

•6 

56 

^i 

77 

»« 

71 

Tl 

13 

M 

71 

M 

56 

•9 

63 

TT 

90 

77 

90 

1M 

tai 

•• 

56 

«fl 

71 

Tl 

77 

'§• 

S6 

rt 

77 

%% 

63 

83 

83 

•1 


•1 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  -  :  WNS )  IN  EACH  MSA.  SEE  SCHEDULE  B 


75 


75 


•t 

59 

M 

101 

•7 

103 

•0 

103 

106 

124 

7« 

83 

■7 

98 

TV 

98 

Tf 

98 

100 

113 

77 

98 

•n 

g- 
B 

I. 


< 

»-» 

Z 
P 
)-> 

g 
3. 

y 

«. 

.ft 

S 


5" 

09 

a> 
3 
a 

50 


D9 

cr. 


ca 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  "/ '.  JF ACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROOtAH)  0C30M 


PMSA 
PMSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 

MSA 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 


GALVESTON-TEXAS  CITV.  TX 

HOUSTON.  TX 

KILLEEN-TEMPLE,  TX 

LAREDO,  TX 

LONGVIEW-MARSHALL .  TK 

LUBBOCK.  TX 

MC  ALLEN-EDINBURG-MISSION 

MIDLAND.  TX 

ODESSA,  TX 

SAN  ANGELO.  TX 

SAN  ANTONIO.  TX 

SHERMAN-DENISON.  TX 

TEXARKANA.  TX - TEXARKANA .  AR 

TYLER.  TX 

VICTORIA.  TX 

WACO.  TX 

WICHITA  FALLS.  TX 


TX 


ION  COUNTY 

ION  COUNTY 

ION  COUNTY 

ION  COUNTY 

ION  COUNTY 


CALLAHAN 

CLAY 

HOOD 

JONES 

WISE 


NON  METRO  STATE:  UTAH 


MSA 

MSA 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 


PROVO-OREM. 
SALT  LAKE  C 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY; 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY : 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 


UT 
ITY-OGDEN. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 
MILLARD 
MORGAN 
PIUTE 
RICH 

SAN  JUAN 
SANPETE 
SEVIER 


UT 


SINGLE 

DOUBLE 

IDE  SPACE 

WIDE  SPACE 

103 

!  16 

110 

129 

90 

98 

63 

77 

83 

95 

95 

98 

89 

98 

98 

103 

98 

103 

83 

90 

71 

83 

77 

90 

98 

110 

77  > 

81 

«1 

75 

80 

90 

56 

63 

51 

57 

55 

61 

70 

88 

51 

57 

70 

88 

N/A 

N/A 

115 

130 

130 

144 

83 

97 

83 

97 

83 

97 

115 

13a 

83 

97^ 

83 

97 

115 

130 

83 

97 

115 

130 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

83 

97 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND   OWNS)  IN  EACH  »ISA.  SEE  SCHEDULE  B 


9 


I 


< 

CJl 

Z 

9 

ft 

s 


a. 
*< 

> 

c 

00 

c 

CO 

CO 


IS 

(33 


73 

C_ 

n 

CD 
03 

a 
a. 

73 

n 

00 

c 


5CHEDULF    D-     Pi!P    MfiCKfT    0£Nr<i    F  OR    M/V'JUF  AC  TiJDE  D    HOMF     "SPATES     'SECMOM    8    E'lS'ISf 


!iM  I 


w:; 


E  '  C  E  P  T  ;  o»s( 

COUNi'  ■' 

SJMMI ' 

E  ■ C  E  P  T I  ON 

COUNT. 

TOCC  .,  E 

E » :eption 

COUNTS 

■J ;  N^  A'j 

EXCEPTION 

COUNT. 

wiSAT';M 

EXCEPTION 

COUNT. 

WASHINGTON 

E "CEPTION 

COUNTy 

WA.NE 

NON  METRO  STATE   vEOMCNT 

MSA   BURLINGTON.  VT 
NON  METRO  STATE   VIRGINIA 

MSA   CHARLOTTESVILLE,  V* 

MSA:  DANVILLE.  VA 

MSA:  JOHNSON  C I  TV -KINGSPOOT -BRI STOL 

MSA:  LYNCHBURG .  VA 

MSA:  NORFOLK-VIRGINIA  BE ACH-NE WPOO T 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA   ROANOKE.  VA 

MSA:  WASHINGTON.  DCMD-VA 
E)<CEPTION  COUNTv   APPOMATTOX 
EXCEPTION  COUNTY   CRAIG 


TD  JA 


NE'*'"-.  VA 


NON  METRO  STATE   WASHINGTON 


MSA 

MSA 

MSA 

MSA 

PMSA 

MSA 

PMSA 

PMSA 

MSA 


BELLINGHAM.  WA 

BREMERTON.  WA 

OLVMPIA,  WA 

RICHLANO-KENNEWICK-PASCO. 

SEATTLE.  WA 

SPOKANE.  WA 

TACOMA.  WA 

VANCOUVER.  WA 

YAKIMA.  WA 


WA 


NON  METRO  STATE:  WEST  VIRGINIA 


MSA 
MSA 
MSA 

MSA 
MSA 
MSA 


CHARLESTON.  WV 
CUMBERLAND.  MD-WV 
HUNTINGTON- ASHLAND.  WV-KY-OH 
PARKERSBURG-MARIETTA.  WV-OH 
STEUBENVILLE-WEIRTON.  OH-WV 
WHEELING.  WV-OH 


s 

!NGl  F 

DOUBl E 

[ 

SPACE 

«iDt  SPACE 

83 

97 

1  rp 

120 

1  lb 

130 

83 

97 

63 

97 

83 

97 

EXCEPTION  COUNTY:  WIRT 
NON  METRO  STATE:  WISCONSIN 


NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  '-WN5 )  IN  EACH  MSA.  SEE  SCHtDULE 


94 

94 

80 

80 
80 

77 

71 

t  ',  2 

1  10 

77 

143 

69 

75 

'i3€ 


77 


SO 


80 


80 


69 
•23 


106 

'  36 

106 

!36 

106 

'36 

144 

<  44 

«37 

193 

1  16 

130 

122 

144 

157 

174 

115 

122 

77 


83 

83 

1  1 

111 

77 

77 

77 

77 

68 

68 

71 

71 

75 

75 

86 


90 


^ 


Z 

o 


s 


1 

a. 
<< 

> 

c 

CM 

C 

i 


03 
03 


30 

c_ 

n> 

CB 

03 

a 
a. 

73 

n 

o' 

3 


3 

o 


SCHEDULE 


TiJS    MA5KET     CENi'S    rOR    n/\rn)FACTU5FD    HOME     SPACE: 


^EC'ION    8     E'lSl 


HO'J^ 


"COGPAM)     06308'? 


ySA  AFPLETON-OSHKOSH-NEENAH,     WI 

MSA:  OULUTH.     MN-WI 

MSA  EAU    CLAIRF .     WI 

MS»  QREEN    Si'       Wf 

MSA  ■^ANESvI^lE     ciiLOIT,     WI 

PMSA  KE  N'GShA  .      w  I 

<*SA  LA    CP0S5E  ,     WI 

MSA  MADISON.  WI 

PMSA  M! LWAUKEE ,  wl 

MSA  MINNEAPOl!  5- S"^   Ci.L,  MN  « I 

tMSA  RACINE.  WI 

MSA  SHEBOYGAN,  WI 

MSA  WAUSAU.  WI 


SINGlf 

0  C-J^  i  E 

WIDE  SPACE    wlOt  SPACE 

99 

106 

74 

83 

93 

100 

97 

104 

97 

104 

104 

110 

S8 

96 

146 

1  :,  ■-■ 

1  '3 

1  19 

■  a  1 

141 

105 

115 

•0 

86 

M 

86 

NCN  ME^'PO  STATE   W  »  CM  :  NC 


N/A 


N/A 


MS*  CASP 
MSA:  CHEY 
E'CEPTION 
EXCEPTION 
F'TCEPTION 
EXCEPT  ION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


EU.  Wv 

ENNE.  I 

COUNTY 

COUNT r 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


A;.BANY 

BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 


193 

20« 

1  15 

138 

1  15 

138 

115 

138 

193 

208 

193 

208 

193 

208 

115 

138 

193 

208 

1  15 

138 

115 

138 

1  15 

138 

115 

138 

1  15 

138 

1  15 

138 

115 

138 

193 

208 

1  15 

138 

193 

208 

115 

138 

115 

138 

115 

138 

115 

138 

NOTE:  TO  lOENTlFY  COUNTIES  (AND  NEW  ENGLAND  1  :WNS  )  IN  EACH  MSA.  SEE  SCHEDULE  B 
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UM  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AO-fRL-2963-71 

Source  Surveillance  of  Visible 
Emissions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  revisions  of  existing 

rule. 

summary:  The  EPA  proposes  to 
promulgate  new  visible  emission  test 
procedures  for  evaluatmg  compliance 
with  opacity  standards  when  a  State 
implementation  plan  (SIP)  does  not 
contain  an  appropriate  test  method  or 
when  the  Administrator  promulgates  a 
plan  for  a  State.  Section  52.12(c)  requires 
EPA  to  use  appropriate  procedures  and 
test  methods  in  40  CFR  60  for 
enforcement  of  SIP  requirements  if  the 
SIP  does  not  specify  a  method.  The  test 
method  in  Part  60  for  visible  emission 
observations  is  Method  9  of  Appendix 
A.  This  action  proposes  to  incorporate  a 
new  Method,  F-1.  for  reading  visible 
emissions,  for  use  in  place  of  Method  9 
under  appropriate  circumstances,  into  a 
new  Appendix  F  of  Part  52.  The  new 
Method,  F-1,  provides  EPA  with  an 
expanded  array  of  data  reduction 
procedures  for  various  types  of  SIP 
opacity  limitations.  These  procedures 
constitute  the  main  difference  between 
Methods  9  and  F-1.  This  action  is 
necessary  because  the  current  data 
reduction  procedures  of  Method  9  may 
not  adequately  relate  to  SIP  opacity 
regulations  which  specify  no  averaging 
time,  or  have  certain  data  aggregation 
provisions  that  are  not  consistent  with 
the  data  averaging  procedures  specified 
in  Method  9.  This  action  will  provide 
EPA  with  visible  emission  test 
procedures  that  would  be  available  for 
use  with  most  SIP  opacity  regulations 
Additionally  the  notice  clarifies  EPA's 
intention  that  evidence  of  violation  not 
be  solely  limited  to  test  results,  but  the 
fact  that  violations  have  occurred  may 
be  proven  by  evidence  admissible  under 
Federal  Rules  of  Evidence.  The  EPA 
proposes  to  add  a  statement  in  J  52.23 
regarding  this  intent.  No  revisions  to  any 
SIP  are  required  by  this  action. 
DATES:  Comments  must  be  submitted  on 
or  before  October  28,  1986. 

ADDRESSES:  Send  comments  to;  Central 
Docket  Section  (LE-131),  EPA. 
Attention:  Docket  No.  A-84-22,  401  M 
Street,  SW..  Washington,  DC  20460. 
Docket  No.  A-84-22,  containing  material 
relevant  to  this  rulemaking,  is  located  in 
EPA's  Central  Docket  Section,  West 


Tower  Lobby,  Gallery  1  401  M  Street. 
Washington.  DC  20460.  The  docket  may 
be  inspected  between  8  a.m.  and  4  p.m. 
on  weekdays,  and  a  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Creekmore  or  [oseph  Sableskt 
Standards  Implementation  Branch.  MD- 
15,  EPA.  Research  Triangle  Park.  North 
Carolina,  27711,  telephone:  (commercial) 
91 9-.54 1-569"  or  (PTS)  629-5697. 
SUPPI^MENTARY  INFORMATION: 

Introduction 

The  Clean  Air  .Act  (Act)  includei 
requirements  that  EPA  establish 
national  ambient  air  quality  standards 
for  various  pollutants  which  may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare.  The  Act 
requires  States  to  develop  SIP's  which 
include  rjies  to  control  emissions  of  air 
pollutants.  Many  SIP's  include 
regulations  limiting  emissions  from 
sources  by  limiting  visible  emissions. 

The  SIP's  include  a  variety  of  such 
limits.  The  limits  are  generally  written  to 
specify  a  maximum  opacity  a  source  is 
allowed  to  emit,  as  determined  by  a 
trained  observer.  Some  provisions  limit 
opacity  for  a  specified  number  of 
minutes  in  an  hour  (time  exception), 
others  limit  it  for  levels  as  averaged 
over  a  specified  number  of  minutes 
(time  averaged),  and  others  specify 
limits  that  are  never  to  be  exceeded 
(instantaneous  limitation).  Many  SIFs 
do  not  prescribe  the  test  methods  to  be 
used  to  determine  compliance  with 
opacity  provisions.  When  EP.^  desires 
to  enforce  these  regulations.  40  CFR 
52.12(c)  specifies  that  EPA  will  do  so 
using  appropriate  test  methods  in  40 
CFR  60,  Standards  of  Performance  for 
.\ew  Stationary  Sources.  The  only 
general  visible  emission  observation  test 
procedure  in  40  CFR  60  is  Method  9  of 
.Appendix  A. 

Method  9  contains  procedures  for  the 
training  and  certification  of  observers, 
field  procedures  for  the  detennination  of 
plume  opacity,  and  a  data  reduction 
procedure,  It  provides  a  time-averaged 
data  reduction  technique  whereby 
opacity  levels  are  determined  by 
averaging  24  consecutive  opacity 
observations,  each  taken  at  IS-second 
intervals,  to  arrive  at  an  average  opacity 
for  a  6-minute  period. 

The  EP.A  revised  Method  9  on 
November  12,  1974  (39  ¥R  39872).  The 
preamble  to  that  revision  recognised 
that  the  data  reduction  techniques  in 
Method  9  were  not  appropriate  for  some 
types  of  SIP  opacity  regulations.  Tlie 
preamble  also  stated  EPA's  intent  to 
propose  procedures  to  enforce  SIP 
limitations  not  adequately  addressed 


under  Method  9,  Such  regulations 
include  those  with  time-exception 
provisions,  as  well  as  those  that  specify 
averaging  times  of  other  than  6  minutes. 
Also,  Method  9  did  not  address  data 
reduction  procedures  for  instantaneous 
limitations  (sometimes  called  caps]  on 
visible  emissions  which  are  included  in 
some  SIP's. 

The  EPA  proposes  to  promulgate 
explicit  test  procedures  to  determine 
con^liance  with  SIP  opacity  limitations 
in  a  new  Method.  F-1,  of  a  new 
Appendix  F  to  Part  52.  The  new  Method, 
F-1.  provides  EPA  with  an  expanded 
array  of  visible  emission  data  reduction 
procedures  for  various  types  of  SIP 
opacity  limitations.  It  will  replace 
Method  9  for  EPA  enforcement  of  SIP 
opacity  limitations.  Method  F-1  contains 
field  and  observer  certification 
procedures  that  are  identical  to  those  of 
Method  9.  The  only  difference  between 
Method  9  and  the  new  Method,  F-1,  are 
the  data  reduction  procedures.  These 
new  data  reduction  procedures  are 
appropriate  for  determining  compliance 
with  SIP  regulations  that  contain  time- 
exception,  time-averaged  (2  minutes  or 
greater],  and  instantaneous  limitations. 
The  proposed  data  reduction  procedures 
are  based  on  a  number  of  data  sets.  The 
test  data  and  other  background 
information  are  included  in  the  docket. 
The  proposed  data  reduction  procedures 
are  discussed  in  the  following 
paragraphs. 

Data  Reduction  Procedures  for  Time- 
Exception  Opacity  Regulations 

This  procedure  applies  to  SIP 
regulations  that  allow  a  certain  level  of 
visible  emissions  to  be  exceeded  for  a 
specified  period  of  time.  Such 
regulations  are  often  referred  to  as  time- 
exception  regulations.  A  typical  time- 
exception  regulation  might  provide  that 
a  source  cannot  exceed  20  percent 
opacity  except  for  5  minutes  in  any  1 
hour.  The  6-minute  averaging  technique 
used  in  Method  9  may  result  in 
underenforcement  of  this  type  of 
regulation.  Underenforcement  may 
occur  because  some  sources  exhibit 
short-term  peak  level  opacity  intermixed 
with  periods  of  no  visible  emissions  at 
alL  Thus,  the  opacity  readings  in  excess 
of  the  standard  can  be  effectively  offset 
in  the  averaging  of  24  consecutive 
readings  by  the  periods  of  very  low 
readings,  resulting  in  an  overall  opacity 
value  which  is  in  compliance  with  the 
SIP  regulation. 

Section  2.5,1  of  Method  F-1,  'Time- 
Exception  Regulations,"  provides  for 
effective  enforcement  of  time-exception 
previeiooa.  It  requires  that  readings 
above  the  allowable  level  be  added 
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together  or  "aggregated"  to  determine 
compliance  with  the  exception  period  of 
the  regulation.  This  is  done  without 
regard  to  any  "averaging  period."  taken 
during  the  appropriate  observation 
period,  usually  up  to  an  hour. 

Data  ReductioRfor  Time-Averaged 
Opacify  Regulations 

TTji*  data  reduction  procedure  is  very 
similar  to  that  of  Method  8  except  that  it 
applies  to  SIP  reguiatjora  which  specify 
averaging  times  different  from  Method  B. 
The  use  of  a  6-minute  averse  when  the 
SIP  specifies  a  ahoiter  averagiixg  time 
may  result  in  underenforcemeot  of  SIP 
regulations  in  comparison  with  other, 
shorter  averaging  periods.  Such 
underenforoesaent  may  occur  because 
State  regulatiomi  that  specify  averaging 
times  of  less  than  6  minutes  are  better 
able  to  control  sources  with  frequent 
opacity  fluctuations.  The  less-than-d- 
minute  avei:ge  is  a  more  sensitive 
indicator  of  short-term  visible  emission 
excursions  above  the  standard  which 
may  not  be  properly  reflected  when 
averaged  over  the  full  6-minute  period 
as  specified  in  Method  9. 

Under  section  2.5.2  of  Method  F-1, 
"Time-Averaged  Regulations," 
individual  15-second  readings  are 
averaged  over  the  time  period  specified 
by  the  SIP  or  federally-promulgated 
regulation. 

Where  a  SIP  specifies  an  averaging 
time  of  6  minutes,  the  6-minute 
averaging  procedure  of  Method  F-1  will 
be  used  to  determine  compliance  witii 
the  standard.  Section  2.5.2  also  includes 
the  flexibility  to  reduce  and  report 
opacity  obsCTvataons  averaged  over 
periods  of  e  minutes,  or  greater  if  such 
an  averaging  period  is  specified  by  the 
applicable  SIP. 

Data  Reduction  Procedures  for 
Instantaneous  Opacity  Regulations 

The  EPA  will  use  this  procedure  to 
enforce  SIP  visible  emission  limitations 
that  are  inteaded  by  the  State  or  Federal 
government  as  never-tjf-be-exceeded 
opacity  limitations.  The  proposed 
section  2.5.3,  "InittantaAebus  Limitatioa 
Regulations."  speclfiedthe  use  of  a  2- 
minute  averaging  time  for  determining 
compliance  with  the  "never-to-be- 
exceeded"  or  "cap"  limitation.  The  2- 
minute  averaging  time  is  used  because  it 
is  consistent  with  acceptable  accuracy 
levels  for  opacity  observations. 

Many  State  regulations  include  two- 
tiered  opacity  standards.  An  example  of 
a  two-tiered  limitation  is  ", . .  visible 
emissions  may  not  exceed  20  peroent 
opacity,  except  for  3  minutes  in  any  i 
hour,  and  may  not  exceed  40  percent 
opacity."  Tlie  first  levd.  20  percent 
opacity,  would  be  treated  as  a  time- 
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exception  regulation,  and  the  second 
level,  40  percent  opacity,  as  an 
instantaneous  limitation  under  section 
2.5.3. 

In  other  situations,  a  single  opacity 
limitation  has  been  adopted  as  an 
instantaneous  limitation  for  certain 
sources  under  the  SIP  regulations.  For 
either  the  single  or  two-tiered  case,  this 
data  redaction  procedure  would  apply  if 
it  was  clearly  the  intent  of  the  regulation 
that  the  opadty  Umitati(Hi  was  never  to 
be  exceeded. 

Procedures  to  Implement  40  CFR 
52.12{c) 

To  teat  for  comptiance,  EPA  vrill 
select  tiie  visible  emission  test  method 
and  data  reduction  procedure  in  Part  52 
which  best  ensures  that  the  SIP  visible 
emission  standard  is  being  enforced  in  a 
manner  that  is  as  consistent  as  possible 
with  tbe  language  originally  contained 
in  the  rule  incorporated  in  the  lederaliy- 
approved  or  promulgated  SIP.  Absent  "an 
indication  of  State  intent  to  the  contrary . 
EPA  will  assume  that  a  State  intended  a 
6-minute  averaging  time  be  associated 
with  SIP  opacity  regulations  which 
contain  no  specific  reference  to  time- 
exception,  dme-averaging,  or 
instantaneous  limitations. 

Accuracy  of  Methods 

The  accuracy  of  visible  emission 
observations  is  chiefly  dependent  upon 
the  training  of  the  obervers  and  the  field 
procedures  utilized  by  the  observer  for 
assigning  opacity  values.  The  training, 
certification,  and  field  procedures  in  this 
proposed  test  method,  F-1,  are  taken 
from  Reference  Method  9,  40  CFR  Part 
60,  Appendix  A.  These  Method  9 
procedures  were  sustained  by  the  Court 
of  Appeals  for  the  DC.  Circuit  in 
Portland  Cement  v.  Train  513  F.2d  506 
(D.C.  Or.  1975). 

The  EPA  reviewed  the  training  and 
certification  procedures  and  the  field 
procedures  of  the  current  Method  9 
during  the  development  of  these  new 
test  procedures.  The  EPA  concluded  that 
these  procedures  remain  the  best 
available  means  of  assuring  the 
accuracy  of  visible  emission 
observations.  The  field  procedures 
reduce  to  the  extent  possible  the 
potential  influence  of  variables  that 
might  otherwise  affect  the  ability  of  the 
observer  to  accurately  assign  opacity 
values. 

The  docket.  A-84-22.  contains  reporU 
on  field  studies  and  other  data  which 
EPA  has  used  to  support  the  accurccy  of 
these  test  procedures.  This  information 
indicates  thai  in  visible  emission 
observations  both  positive  and  negative 
error  may  occur. 


A  positive  error  occurs  wheii  an 
observer  assigns  an  opaaty  value 
greater  than  the  actual  plume  opacity  A 
negative  error  occviTs  when  en  ob»ervei 
assigns  an  opacity  value  lower  than  tht 
actual  plume  op8cit>'. 

To  evaiute  potential  errors,  both 
positive  and  negative  a  senes  of  field 
experiments  were  conducted  under 
controlled  field  condnions  usini;  iigtil 
and  dark  visible  plumes  generated  u*inj; 
a  smoke  generator,  equipped  with  a 
transmissometer  meeting  the 
specifications  of  Method  9  Dunng  these 
evaluation  tests,  panels  of  qualified 
observers  (certified  by  Method  9 
procedures)  read  the  generated  piamcs 
in  5  percent  opaaty  increments  nac  at 
15-second  intervais.  The  data  were 
reduced  for  time-averaged  regulations 
l)y  averaging  for  vary  ing  lengths  of  time. 
and  for  time-exception  regulations  by 
aggregating  the  data  over  the  time 
period  of  each  reading.  Data  from  eariier 
field  trials  also  were  evaluated 
Observer  measurements  were  then 
compared  to  the  reference  values 
measured  by  the  transmissomrtcr  ir,  the 
stack  of  the  smoke  generator 

Docket  A-84-22  contains  b  detailec 
discussion  of  error  in  opaaty  reading.v. 
From  the  data  in  the  docket,  P:PA  has 
determined  the  error  probabilities  ior 
these  test  procedures  as  used  for 
deteimining  compliance  with  opacity 
standards.  These  stxidies  demonstrate 
conclusively  that  opaaty  readinjis  taken 
in  accordance  with  the  test  procedu.'-es 
prescribed  m  this  proposal  reflect  an 
overall  negative  bias:  i.e.,  the  observers 
are  more  likely  to  assyjn  opacit>'  values 
that  are  below,  rather  than  above  the 
actual  opacity  value.  The  fieid  »tud:eir 
conducted  by  EPA  demonstrate  that 
there  is  about  a  90-70  percent 
probability  of  no  positive  error  for 
opacity  readiJigs  taker  under  the  time- 
averaged  and  time-exception  fcsl 
procedures,  respectively. 

Tables  1-5  in  the  introduction  lo  'he 
proposed  regulations  indicate  the 
probability  oi  the  existence  of  van<»iis 
levels  of  maximum  potential  positiv^e 
error  for  time-everaged  proct;dures  and 
VN  ere  denved  by  comparing  o6serv»ti, 
opacity  with  the  measured  opaoty.  The 
tdbies  present  data  for  2-  to  ft-iiiinutr- 
averaging  times. 

Table  6  in  the  introductior  to  tbe 
proposed  regulation  mdicete*  the  raopt- 
of  observer  errors  which  occurred  in 
determining  the  duration  of  visibie 
emissKMis  using  time-exception  test 
procedures  and  was  derived  bv 
comparing  time  caiculeted  froiri  tht 
obser\'er'«  readings  with  tht  measurpfl 
value.  A  combuiation  of  opaaty  error 
and  time  error  was  determined  to  t>*  t'he 
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most  practical  way  of  explaining 
accuracy  for  this  method. 

Method  F-1  in  Appendix  F  of  Part  52 
will  be  used  by  EPA  to  assess 
compliance  with  SIP  opacity  regulations 
where  a  SIP  does  not  contain  an 
applicable  opacity  test  method  or  where 
the  Administrator  promulgates  a  SIP 
opacify  regulation.  When  EPA  seeks  to 
enforce  compliance  with  SIP  opacity 
regulations,  test  results  which  exceed 
the  applicable  standard  will  be  used  as 
evidence  of  a  violation  in  Federal 
judicial  action  and  in  EPA  . 

administrative  actions.  ' 

All  reference  method  test  results  will 
be  considered  by  EPA  as  competent 
evidence  of  compliance  or  violation.  The 
method  error  analysis  will  be 
considered  by  EPA  along  with  other 
relevant  factors  in  determining  whether 
the  test  results  establish  compliance 
with,  or  a  violation  of.  an  opacity 
standard. 

Application  of  Method  F-1  to  Fugitive 
Dust 

The  EPA  believes  that  visible 
emission  surveillance  based  on  Method 
F-1  is  appropriate  for  determining 
compliance  of  fugitive  process  dust 
sources  with  State  emission  regulations. 
For  many  years  Method  9  has  been  used 
to  measure  the  opacity  of  these  sources 
in  new  source  performance  standards 
(N'SPS).  The  EPA  also  believes  that 
Method  F-1  can  be  applied  to  fugitive 
dust  emissions  from  nonprocess  sources 
such  as  roads  and  parking  lots.  The  EPA 
is  currently  developing  a  more  complete 
record  to  support  application  of  this 
method  to  nonprocess  fugitives.  The 
EPA  is  also  considering  the  addition  of 
clanfying  language  to  Method  F-1  that 
will  assure  its  applicability  to  State 
regulations  governing  nonprocess 
fugitive  sources.  For  example,  certain 
existing  State  regulations  for  limiting 
visible  emissions  frdm  roads  and  lots 
specify  the  conditions  and  points  in  the 
plume  under  which  observation  will  be 
made.  The  regulations  address  such 
conditions  as  intermixing  of  plumes  and 
ttnusual  conditions  (such  as  a  broken 
cement  bag  on  the  pavement).  The 
regulations  also  address  points  in  the 
plume  such  as  how  high  above  the 
surface  the  readers  should  make 
observations. 

If  at  the  close  of  this  rulemaking  EP.A 
decides,  as  it  now  proposes,  to  use 
Method  F-1  for  nonprocess  fugitives, 
EPA  will  consider  changing  the  terms 
governing  observation  techniques  in  the 
test  method  itself  to  account  for  physical 
differences  between  testing  process  and 
nonprocess  fugitive  sources.  The  EPA 
solicits  comments  on  whether  these 


kinds  of  adjustments  to  Method  F-1 
would  be  necessary  or  appropriate. 

The  Federal  Rules  of  Evidence 

This  action  proposes  to  revise  40  CFR 

52.23,  "Violation  and  Enforcement,"  to 
clarify  that  the  promulgation  of  test 
methods  in  Parts  52  and  60  are  not 
intended  to  limit  the  use  of  evidence 
that  would  otherwise  be  admissible 
under  the  Federal  Rules  of  Evidence. 
The  Federal  Rules  of  Evidence  govern 
proceedings  in  the  courts  of  the  United 
States  and  before  United  States 
magistrates  to  the  extent  and  with  the 
exceptions  stated  in  Rule  1101  fFed.  R. 
Evid.  101).  Section  113(b)(5!  of  the  Act 
provides  that  ".  .  .  [ajny  action  under 
this  subsection  may  be  brought  in  the 
district  court  in  which  the  defendant 
resides  or  has  his  principal  place  of 
business.  ,  ."  [42  U.S.C.  7413(b)(5)l.  All 
civil  enforcement  actions  brought  by 
EP.A  under  the  .-^ct  are  thus  subject  to 
the  Federal  Rules  of  Evidence.  Under 
the  Federal  Rules  of  Evidence  all 
relevant  evidence  is  admissible,  subject 
to  limited  exceptions  (Fed.  R,  Evid.  402 
advisory  committee  note).  The  court  has 
the  ultimate  authority  to  decide  any 
issue  involving  the  admissibility  of 
evidence. 

The  EPA  never  intended  the 
promulgation  of  test  methods  to  limit  the 
admissibility  of  other  forms  of  evidence. 
Thus,  expert  testimony  may  be  used,  for 
example,  by  the  government  to  prove 
violations  or  to  present  evidence  of  the 
extent  to  which  pollution  control 
technology  is  applied.  Admissions  may 
be  used  as  evidence  of  violation  and  of 
actions  or  positions  which  have  been 
taken  by  the  source.  The  issue  of 
whether  expert  testimony  or  admissions 
by  party  opponents  or  any  other 
evidence  is  admissible  is  to  be  decided 
by  the  court.  Thus,  we  are  proposing 
language  to  the  Code  of  Federal 
Regulations  that  retains  judicial 
flexibility  to  consider  adm.ittmg 
competent  evidence  such  as  expert 
testimony  and  admissions  by  party 
opponents. 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
'ma]or"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  proposed  regulation  is  not 
a  major  rule  because  it  will  not  result  in 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  will  it  result  in  an  increase 
in  costs  or  prices  to  industry.  There  will 
be  no  adverse  impact  on  the  ability  of 
US. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation,  no 


regulatory  impact  analysis  is  being 
conducted.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  E.O. 
12291, 

This  action  does  not  require  any 
revision  to  existing  SIP's  or  changes  to 
any  SIP  regulations.  Its  purpose  is  to 
give  EPA  an  appropriate  test  method  to 
enforce  SIP  opacity  regulations  where 
there  are  no  test  methods  in  the 
applicable  SIP.  The  proposal  will  help 
EPA  to  enforce  opacity  regulations  using 
the  techniques  originally  intended  by 
the  States  in  their  SIP  regulations. 

ReguJatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  section  601  et  seq., 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  rulemaking 
for  any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  which  describes  the  impact  of 
the  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  The 
Administrator  may  certify,  however, 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  amendment  will  have  no  adverse 
economic  impact  on  small  entities.  Its 
only  purpose  is  to  assure  EPA  has  an 
appropriate  test  method  to  enforce  SIP 
opacity  regulations.  No  new  SIP 
regulations  are  being  proposed.  Since 
this  amendment  does  not  significantly 
change  the  status  quo  for  such  entities,  I 
hereby  certify  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  therefore  does 
not  require  a  regulatory  flexibility 
analysis. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

Dated:  August  22, 1986. 
L«e  M.  Thomas, 

Administrator. 

The  EPA  proposes  to  amend  Title  40, 
Chapter  I.  Part  52  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  S2-IAIfEIIDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authantjr:  Section  ItO  of  dw  Ctma  Air  Act 

as  amend«i  42  IJ.S.C  7410. 

2.  Section  £2.12  is  aiaaDded  by 
revising  par^grajihs  (c]  introductory  text 
and  (cHli  to  read  as  follows: 

9  52.12    Soumm  munnlUancm, 


[c)  For  purposes  of  Federal 
enforcement,  the  following  test 
procedures  JbjH  be  used: 

(1)  Sources  subject  to  plaa  proviaians 
that  do  not  specify  test  procedtirss  «id 
to  {mnrisioiM  fmanlgatod  by  tin 
Administrator  will  be  tested  by  meant 
of  the  appropriate  procedures  and 
methods  prescribed  in  Part  60  or  in  Part 
52.  In  deciding  which  methods  to  follow, 
the  Administrator  will  use  the  method  or 
methods  whidi  are  most  coottstent  with 
the  applicable  provieioRS  of  dw  plan. 
***** 

3.  Section  52.23  is  amended  by 
rev'wing  paragraph  [b)  to  i«ad  as 
follows; 

§52^3    ViotaMonand«ntorc«Mitt 

•  «        •        •        • 

lb)  The  promulgation  ol  test  methods 
under  Parts  52  and  fiO  is  not  intended  as 
a  iimitation  on  the  uae  of  evidence  tliat 
would  be  otherwise  admissible  under 
the  Federal  Rules  of  Evidence. 

•  «        •        •        « 

4.  A  new  Appendix  F  is  added  to  Part 
52  as  follows: 

Appendix  F — R«f«r«iice  Metbmk  For  EPA 
Plan  EnfotcgwBt 

The  test  methods  in  this  Appendix  are 
referred  to  in  §  52.12  (Source  SHrveiHance)  of 
40  CFR  Pari  52.  Subpart  A  (General 
Proviaiong).  Tltese  method».  where 
applicable,  are  uaed  to  determine  compliance 
with  SIP  reguktioms  when  the  SIP  fails  to 
specify  a  test  method  or  when  EPA 
promulgates  SIP  regulations. 

Matbod  F-1 — Visaal  Determination  of 
Opacity  «f  Eimsians  From  Stationary 
Sources 

The  EPA  has  evalwated  fieW  studies  ami 
other  information  to  determine  the  accuracy 
of  the  teat  prooedire.  This  information 
indicates  dtat  botli  powtiv«  and  negative 
error  may  occnr  while  reading  plumes  under 
contrasting  conditions  and  using  the  test 
procedures  of  Method  F-1. 

To  evaluate  potential  positive  error,  a 
series  of  field  experimeats  were  conducted 
under  controlled  field  conditions  using  light 
and  dark  visible  plumes  generated  using  a 


smoke  gcaeiator  and  with  a  tranaaiMoiBeter 
meeting  tht  spaditcatiatts  of  Metfaod  a 
Duiing  tkesc  a»aiaat»aa  teats,  panala  of 
qualified  oinerrHs  (ceitifiad  l^  Mctlaxl  9 

procedures)  read  the  generated  plumes  io  5 
percent  opacity  increments  and  at  15-second 
intervals.  The  data  were  reduced  Tor  tlme- 
8  veraficd  regolatlom  by  a<wajjhn{  wer 
varying  lengths  of  tinte,  and  for  Ikne- 
exception  provisiora  by  aggregating  (fte 
readings  above  a  pven  opacity  wilHn  Tbe 
tiaw  period.  Data  from  the  esHier  fieW  trials 
conducted  in  developing  Method  9  aiwj  were 
evaluated.  Observer  measureaaeata  were 
then  compared  to  the  reference  values 
measured  by  the  smoke  gensntor 
transBusaoBieter.  Thes«  data  are  indtided  ai 
the  doolceL  Tahiaa  l-£  indicate  the 
prabatntity  of  tahous  levels  of  aiaMmua 
poleatial  poaitttw  amor  for  tisM-averaged  teat 
procadufes.  over  a  var^i^  periods  of  2  to  « 
minutes.  For  any  averaging  times  over© 
minutes,  the  positive  error  for  the  6-minute 
averaging  period  may  be  naed. 

Raq(e  of  taolliva  Eoor  JRor  Vaaoas 
Avarafinc  Tunas  Uaad  in  Tfaae-Avaragad 
RegahftiiMi     TaUaa  1-4 

Table  1.  Averaging  8  Observatioru  (Z 
minutes). 

95  percent  of  the  tiata  sets  were  read  with  a 

positive  error  of  11.5  percent  opadty  or  less 
90  percent  of  the  data  sets  were  read  with  a 

positive  error  of  «.5  percent  opadty  or  less 
85  percent  of  the  data  sets  were  read  with  a 

positive  error  of  7.5  percent  opacity  or  less 
80  percent  of  the  da^  sets  were  read  vrifti  a 

posittve  error  of  €  percent  opacity  or  less 
70  percent  Of  ike  data  se**  wen  read  with  a 

positive  error  of  3  percent  opacity  or  less 
60  percent  of  the  data  sets  were  read  with  a 

positive  atror  of  lea*  di an  1  percent  opacity 

TaUe  Z.  Averaging  12  Obaervattons  (3 

minutes). 

95  peroent  of  the  data  sets  were  read  with  a 

positive  error  of  12  percent  opacity  or  less 
90  peroent  of  the  data  acts  were  read  with  a 

posiHve  eiTor  of  0  percent  opadty  or  leas 
85  percent  of  ^  data  aets  were  read  with  a 

positive  enw  of  7  percent  opacity  or  leas 
80  peroent  of  the  data  sets  were  read  with  e 

positive  error  of  S.S  percent  opacity  or  less 
70  perceat  of  die  data  sets  were  reed  with  a 

positive  error  of  3  percent  opacity  or  less 
60  percent  of  the  data  sets  were  read  with  a 

positive  error  of  ieas  than  1  percent  opacity 

Table  3.  Averaging  16  Observations  (4 
minutes). 

95  percent  of  the  data  sets  were  read  with  a 

positive  error  of  12  percent  opadty  or  less 
90  peroent  of  the  data  sets  were  read  with  a 

positive  error  of  9  percent  opacity  or  less 
85  percent  of  the  data  sets  were  read  with  a 

positive  error  of  7  percent  opadty  or  less 
80  percent  (rfthe  data  sets  were  read  with  a 

fiositive  error  of  5l5  percent  opadty  or  less 
70  j)ercent  of  the  data  sets  were  read  with  a 

positive  error  of  3  peroent  opacity  or  less 
60  percent  of  the  data  sets  were  read  with  a 

positive  error  of  les  than  1  percent  opacitj' 


Table  4  Averaging  20  Obsen  atwiis  <S 

minuleaj 

95  percenJ  of  tiie  data  seU  weie  read  witk  a 

positive  error  of  ll.i  peroeal  opaaty  or  iew 
90  percenl  of  the  data  sets  were  read  with  a 

positive  error  of  «  perceal  opadty  or  leaf 
85  percenl  of  the  data  seta  vmci«  read  wilii  a 

poHtive  enor  of  «.(  paroenl  opadty  or  le«s 
80  percent  of  the  data  aets  vera  read  wttli  t 

posi five  ema-  tff  S  penxat  opadtv  or  ten 
^"0  percent  of  the  date  eela  were  lead  wiA  a 

positive  error  of  25  percent  opacity  or  teas 
60  percenl  of  the  data  sets  were  read  wjlb  a 

positive  error  of  less  than  \  percent  opacity 

Table  5  Averafpng  25  Obser\'ations  (B 
minutesj 

95  percenl  of  the  data  aett  were  r^ad  with  a 
positive  error  of  10  percenl  opacity  or  less 

90  percent  of  the  data  sets  were  reed  w^th  a 
positive  error  of  7i  percent  opadty  or  ieaa 

85  peiceal  oi  the  data  aets  were  read  witii  a 
poaidvs  error  of  hSi  peivent  opwaty  or  \m* 

80  pttrceiM  oi  (^  data  aeU  were  mad  wrtli  a 
positive  error  of  «  peroent  opadty  or  leu 

70  percenl  of  the  data  «et*  were  read  witli  a 
poutiva  error  of  2  percent  opacity  or  ien 
60  percent  of  lite  data  aets  were  read  with  a 
positive  error  of  ieas  (has  1  percenl  opadty 
Table  e  iadicates  a  nm^e  of  =b*crv«r  vtvart 
in  determining  deration  of  visible  cmisatoni 
for  time-exceplioB  teat  procedarea  and  w«« 
dftrtved  by  comparing  obaerved  opadty  wrth 
actual  opadty.  The  table  expresses  aoouracry 
m  iMine  of  opadty  error  and  time  error 
becaaae  it  was  detwiidued  to  be  the  wins* 
pradicaJ  way  of  explanrin;;  accurBc>  for  tSis 
method.  Opadty  error  refers  to  the  errof 
allowance  or  "buffer"  alkiwed  to  obtain  s 
given  le\el  of  accuracy.  Tifiw  error  rpfer«  to 
the  number  of  15-second  observaUom  iba! 
must  be  discounted  to  obtain  h  given  level  of 
accoracy 

Table  6.  Ranpe  of  Observpr  F-.TTin:  f  nr 
TiTne-Exception  ObspriTjIioTis 
92  percent  of  the  data  sets  showed  no 

poEibve  error  when  5  pej-cenl  opacity  n<ii 
subtracted  from  each  ohaervatjon  and  one 
observation  above  the  opacity  limn  wa* 
discarded  for  each  set  of  24  obsarviitiun*. 
87  percent  of  the  data  sets  showed  no 

positive  error  when  5  pernenl  opaut)  wrts 
subtracted  from  each  observatiiin 

81  percent  of  the  data  sets  sl>owed  no 
positive  error  wrhen  one  obaervatian  Hb<>vip 
the  opacity  liiail  was  discarded  for  tacta  »e( 
of  24  obaervattons. 

70  percent  of  the  data  sets  showed  no 
positive  error 

1  Prindple  and  AppDcability 

1. 1  Principle 

TTie  opacity  of  emissions  from  source*  ai 
visible  emissions  is  determined  visuali)  b\  a 
quaWied  observer 

1.2  App/icabt/ity 

This  method  is  applicable  for  the 
determination  of  the  opacity  of  emissions 
from  sources  of  visible  emisaions  for  (1)  lime- 
exception  reg\ilHlions  (2j  time-averaged 
regulations,  and  (.3)  instantaneous  limitations. 
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13  Definitions 

"Time-exception  regulation"  means  any 
regulation  which  allows  predefined  periods 
of  opacify  above  the  otherwise  applicable 
opacity  limit. 

'Time-averaged  regulation"  means  any 
regulation  which  utilizes  averaging  to 
determine  the  opacity  of  visible  emissions 
over  a  specific  time  period. 

"Instantaneous  limitation  regulation" 
means  an  opacity  limit  which  is  never  to  be 
exceeded. 

Z.  Procedures 

The  observer  qualified  in  accordance  with 
section  3  of  this  method  shall  use  the 
following  procedures  for  visually  determining 
the  capacity  of  emissions. 

2. 1  PosiUon 

The  qualified  observer  shall  stand  at  a 
distance  sufficient  to  provide  a  clear  view  of 
the  emissions  with  the  sun  oriented  in  the 
140-degree  sector  to  his  back.  Consistent  with 
maintaining  (he  above  re<iuirement.  the 
observer  shall,  as  much  as  possible,  make  his 
observations  from  a  position  such  that  his 
line  of  vision  is  approximately  perpendicular 
to  the  plume  direction  and,  when  observing 
opacity  of  emissions  from  rectangular  outlets 
(e.g.  roof  monitors,  open  baghouses, 
noncircular  stacks),  approximately 
perpendicular  to  the  longer  axis  of  the  outlet. 
The  observer's  line  of  sight  should  not 
include  more  than  one  plume  at  a  time  when 
multiple  stacks  are  involved  and.  in  any  case, 
the  observer  should  make  his  observations 
with  his  line  of  sight  perpendicular  to  the 
longer  axis  of  such  a  set  of  multiple  stacks 
(e.g..  stub  stacks  on  baghouses). 

2.2  Field  Records 

The  observer  shall  record  the  name  of  the 
plant,  emission  location,  type  of  facility. 
observer's  name  and  affiliation,  and  the  date 
on  a  field  data  sheet.  The  time,  estimated 
distance  to  the  emission  location, 
approximate  wind  direction,  estimated  wind 
speed,  description  of  the  sky  condition 
(presence  and  color  of  clouds),  and  plume 
background  are  recorded  on  a  field  data 
sheet  at  the  time  opacity  readings  are 
initiated  and  completed. 

2.3  Observations 

Opacity  observations  shall  be  made  at  the 
point  of  greatest  opacity  in  that  portion  of  the 
plume  where  condensed  water  vapor  is  not 
present. 

The  observer  shall  not  look  continuously  at 
the  plume,  but  instead  shall  observe  the 
plume  momentaniy  at  IS-second  intervals. 

2.3  1    A ttached  Steam  Plumes 

When  condensed  water  vapor  is  present 
within  the  plume  as  it  emerges  from  the 
emission  outlet,  opacity  observations  shall  be 
made  beyond  the  point  in  the  plume  at  which 
condensed  water  vapor  is  not  longer  visible. 
The  observer  shall  record  the  approximate 
distance  from  the  emission  outlet  to  the  point 
in  the  plume  at  which  the  observations  are 
made. 

2.3.2    Detached  Steam  Plume 

When  water  vapor  in  the  Plume  condenses 
and  becomes  visible  at  a  distinct  distance 


from  the  emission  outlet,  the  opacity  of 
emissions  should  be  evaluated  at  the 
emission  outlet  prior  to  the  condensation  of 
water  vapor  and  the  formation  of  the  steam 
plume 

2.4  Recording  Observations 

Opacity  observations  shall  be  recorded  to 
the  nearest  5  percent  at  15-second  intervals 
on  an  observational  record  sheet.  Each 
momentary  observation  recorded  shall  be 
deemed  to  represent  the  average  of  emissions 
for  a  15-second  penod. 

2.5  Data  Reduction 

2.5  1     Time-Exception  Regulations 

For  a  time-exception  regulation,  reduce 
opacity  observations  as  follows;  count  the 
number  of  observations  above  the  applicable 
standard,  and  multiply  that  number  by  0.25  to 
determine  the  minutes  of  emissions  above  the 
standard. 

2.5.2.  Time-Averaged  Regulations 
For  a  time-averaged  regulation  that 

provides  for  averaging  over  a  period  of  2  or 
more  minutes,  opacity  observations  shall  be 
reduced  to  an  average  of  eight,  or  more  (as 
appropnatel.  consecutive  observations 
recorded  at  IS-second  intervals  depending  on 
the  averaging  time  specified  by  the  regulation 
in  the  Stale  implementation  plan.  Divide  the 
observations  recorded  on  the  record  sheet 
into  sets  of  eight,  or  more  (as  appropriate),  for 
the  specified  averaging  time.  A  set  is 
composed  of  any  eight  or  more  consecutive 
observations  Sets  need  not  be  consecutive  in 
time  and  in  no  case  shall  two  sets  overlap. 
For  each  set  of  observations,  calculate  the 
appropnate  average  by  summing  the  opacity 
of  the  obsei^ations  and  dmding  this  sum  by 
the  number  of  observations  in  the  set. 

2.5.3.  Instantaneous  Limitation  Regulation 

For  aninslantaneous  limitation,  a  2-minute 
averaging  time  will  be  used.  Opacity 
observations  shall  be  reduced  by  averaging 
eight  consecutive  observations  recorded  at 
15-second  intervals  Divide  the  observations 
recorded  on  the  record  sheet  into  sets  of  eight 
consecutive  observations  A  set  is  composed 
of  any  eight  consecutive  observations.  Sets 
need  not  be  consecutive  in  time.  In  no  case 
shall  two  sets  overlap  For  each  set  of  eight 
observations,  calculate  the  average  by 
summing  the  opacity  of  the  eight 
observations  and  dividing  this  sum  by  eight. 

3.  Qualifications  and  Testing 

3  1    Certification  Requirements 

To  receive  certification  as  a  qualified 
observer,  a  candidate  must  be  tested  and 
demonstrate  the  ability  to  assign  opacity 
readings  in  5  percent  increments  to  25 
different  black  plumes  and  25  different  white 
plumes,  with  an  error  not  to  exceed  15 
percent  opacity  on  any  one  reading  and  an 
average  error  not  to  exceed  7.5  percent 
opacity  in  each  category.  Candidates  shall  be 
tested  according  to  the  procedures  described 
in  paragraph  3.2.  Smoke  generators  used 
pursuant  to  paragraph  3.2  shall  be  equipped 
with  a  smoke  meter  which  meets  the 
requirements  of  paragraph  3  3. 

The  certification  shall  be  valid  for  a  period 
of  6  months,  at  which  time  the  qualification 


procedure  must  be  repeated  by  any  observer 
in  order  to  retain  certification. 
3.2    Certification  Procedure 

The  certification  test  consists  of  showing 
the  candidate  a  complete  run  of  50  plumes — 
25  black  plumes  and  25  white  plumes- 
generated  by  a  smoke  generator.  Plumes 
within  each  set  of  25  black  and  25  white  runs 
shall  be  presented  in  random  order.  The 
candidate  assigns  an  opacity  value  to  each 
plume  and  records  his  observation  on  a 
suitable  form.  At  the  completion  of  each  run 
of  50  readings,  the  score  of  the  candidate  is 
determined.  If  a  candidate  fails  to  qualify,  the 
complete  run  of  50  readings  must  be  repeated 
in  any  retest.  The  smoke  test  may  be 
administered  as  part  of  a  smoke  school  or 
training  program,  and  may  be  preceded  by 
training  or  familiarization  runs  of  the  smoke 
generator  during  which  candidates  are  shown 
black  and  white  plumes  of  known  opacity. 

3.3.    Smoke  Generator  Specifications 

Any  smoke  generator  used  for  the  purpose 
of  paragraph  3.2  shall  be  equipped  with  a 
smoke  meter  installed  to  measure  opacity 
across  the  diameter  of  the  smoke  generator 
stack.  The  smoke  meter  output  shall  display 
in-stack  opacity  based  upon  a  path  length 
equal  to  the  stack  exit  diameter  on  a  full  0  to 
100  percent  chart  recorder  scale.  The  smoke 
meter  optical  design  and  performance  shall 
meet  the  specifications  shown  in  Table  7.  The 
smoke  meter  shall  be  calibrated  as 
prescribed  in  paragraph  3.3.1  prior  to  the 
conduct  of  each  smoke  reading  tests.  At  the 
completion  of  each  test,  the  zero  and  span 
drift  shall  be  checked  and  if  the  drift  exceeds 
±1  percent  opacity,  the  condition  shall  be 
corrected  prior  to  conducting  any  subsequent 
test  runs.  The  smoke  meter  shall  be 
demonstrated  at  the  time  of  installation  to 
meet  the  specifications  listed  in  Table  7.  This 
demonstration  shall  be  repeated  following 
any  subsequent  repair  or  replacement  of  the 
photocell  or  associated  electronic  circuitry 
including  the  chart  recorder  or  output  meter, 
or  every  6  months,  whichever  occurs  first 

Tabi^  7.— Smoke  Meter  Design  and 

PERFOf^lANCE  SPECIFICATIONS 


X 

Parameter 

Speolication 

a  LigM  source -.- 

Incandescenl  lernp 

operated  at 

nominal  ratod 

voltage. 

b  Spectral  respooaa  ot  photocell 

Photopic  (dayigM 

spectral  response 

ol  the  human  eye- 

relerance  4  1). 

c.  Angle  of  view 

15  degree*  maximum 

total  angle 

d.  Angle  ol  projectioo 

15  degreea  maximum 

total  angle 

e.  Calltiration  error 

±  3  percent  opedty, 

maximum. 

(  Zero  arxJ  span  ** — 

i  1  percent  op«aty, 

30  mmuiea 

g.  Reaponae  lime 

^  5  aeconda. 

3.3.1    Calibration 

The  smoke  meter  is  calibrated  after 
allowing  a  minimum  of  30  minutes  warm-up 
by  alternately  producing  simulated  opacity  of 
0  percent  and  100  percent.  When  stable 
response  at  0  percent  or  100  percent  is  noted, 
the  smoke  meter  is  adjusted  to  produce  an 
output  of  0  percent  or  100  percent  as 
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appropriate.  This  calibration  shall  be 
repeated  until  stable  0  percent  and  100 
percent  readings  are  produced  without 
adjustment.  Simulated  0  percent  and  100 
percent  opacity  values  may  be  produced  by 
alternately  switching  the  power  to  the  light 
source  on  and  off  while  the  smoke  generator 
is  not  producing  smoke. 

3.3.2    Smoke  Meter  Evaluation 

The  smoke  meter  design  and  performance 
are  to  be  evaluated  as  follows: 

3.3.2.1  Light  Source.  Verif?  from 
manufacturer's  data  and  from  voltage 
measurements  made  at  the  lamp,  as  installed, 
that  the  lamp  is  operated  within  ±5  percent 
of  the  nominal  rated  voltage. 

3.3.2.2  Spectral  Response  of  Photocell. 
Verify  from  manufacturer's  data  that  the 
photocell  has  a  photopic  response:  i.e.,  the 
spectral  sensitivity  of  the  cell  shall  closely 
approximate  the  standard  spectral-luminosity 
curve  for  photopic  vision  which  is  referenced 
in  (b)  of  Table  7. 

3.3.2.3  AngJe  of  View.  Check  construction 
geometry  to  ensure  that  the  total  angle  of 
view  of  the  smoke  plume,  as  seen  by  the 
photocell  does  not  exceed  15  degrees.  The 
total  angle  of  view  may  be  calculated  from: 
0  =  2  tan"'  d/2L.  where  0  =  total  angle  of 
projection;  d  =  the  sum  of  the  length  of  the 
lamp  filament  +  the  diameter  of  the  limiting 
aperture;  and  L  =  distance  from  the  lamp  to 


the  limiting  aperature.  The  limiting  aperture 
is  the  point  in  the  path  between  the  photocell 
and  the  smoke  plume  where  the  angle  of  view 
is  most  restricted.  In  smoke  generator  smoke 
meters  this  is  normally  an  orifice  plate. 

3.3.2.4  Angle  of  pro/ection.  Check 
construction  geometry  to  ensure  that  the  total 
angle  of  projection  of  the  lamp  on  the  smoke 
plume  does  not  exceed  15  degrees.  The  total 
angle  of  projection  may  be  calculated  from:  0 
=  2  tan- '  d/2L,  where  0  =  total  angle  of 
projection;  d  =  the  sum  of  the  length  of  the 
lamp  filament  +  the  diameter  of  the  limiting 
aperature;  and  L  =  the  distance  from  the 
lamp  to  the  limiting  aperature. 

3.3.2.5  Calibration  Errvr.  Using  neutral^ 
density  filters  of  known  opacity,  check  the 
error  between  the  actual  response  and  the 
theoretical  linear  response  of  the  smoke 
meter.  This  check  is  accomphshed  by  first 
calibrating  the  smoke  meter  according  to 
3.3.1.  and  then  inserting  a  series  of  three 
neutral-density  filters  of  nominal  opacity  of 
20,  50,  and  75  percent  in  the  smoke  meter 
path  length.  Filters  calibrated  within  ±2 
percent  shall  be  used.  Care  should  be  taken 
when  inserting  the  filters  to  prevent  stray 
light  from  affecting  the  meter.  Make  a  total  of 
five  nonconsecutive  readings  for  each  filter 
The  maximum  error  on  any  one  reading  shall 
be  3  percent  opacity. 

3.3.2.6  Zero  and  Span  Drift.  Determine  the 
zero  and  span  drift  by  calibrating  and 
operating  the  smoke  generator  in  a  norma! 


manner  over  a  1  hour  penod  The  dnft  is 
measured  by  checking  the  zero  and  span  at 
the  end  of  this  period 

3,3,2,7    Response  T.'n.e  Detenrsme  Ihe 
response  time  by  producing  the  series  uf  f u  e 
simulated  0  percent  and  100  percent  opacity 
values  and  observ'ing  the  time  required  to 
reach  stable  response  Opacity  values  of  0 
percent  and  100  percent  may  be  simulated  b> 
alternately  switching  the  power  to  the  light 
source  off  and  on  while  the  smoke  generator 
IS  not  operating 

4.  References 

4.1  Federal  Register.  Volume  39,  Nil  219, 
November  12.  1974.  Method  9— Visual 
Determination  of  the  Opacity  of  Emissicns 
from  Stationary  Sources  (Appendix  A). 

4.2  Technical  Assistance  Document: 
Quality  Assurance  Guideline  for  Visible 
Emission  Training  Programs.  Office  of  A;r 
Noise,  ami  Radiation.  EPA-600/S4-8.?W)i : 
May  1982. 

4.3  Quality  Assurance  Handbook  fur  .fliir 
Pollution  Measurement  Systems:  Voiiime  III. 
Stationary  Source  Specific  Methods  Section 
3-12,  Method  9,  Visible  Determmatio!-  uf  the 
Opacity  of  Emissions  from  Stationarv 
Sources,  Environmental  Monitonnjj  Svstf-jTis 
Uboratory.  EPA-6(X),''4-77-02''ih!  F.-h-,.a-v 
1984 
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DEPARTIIENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 


Rnal  Migratory  Bird  Hunting 
Regulations  on  Certain  Federal  Indian 
Res«rvatioa«.  Indian  Territory,  and 
Ceded  Lands 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnow:  Final  rule. 

summary:  This  rule  prescribes  special 
migratory  bird  hunting  regulations  to  be 
established  for  certain  tribes  on  Federal 
Indian  reservations,  Indian  Territory, 
and  ceded  lands  in  tiie  1986-87  hunting 
season.  This  season  begins  as  early  as 
September  1. 

EFFECnvi  DATC  This  nJe  takes  effect 
on  September  1. 1986. 
AOfMESSCS:  Comments  received  on  the 
proposed  special  hunting  regulations 
and  tribal  proposals  are  available  for 
public  inspection  during  normal 
business  hours  in  Room  536,  Matomic 
Building.  1717  H  Street  NW.. 
Washington,  DC.  Communications 
regarding  tiie  documents  should  be 
addressed  to  Director  (FWS/MBMO), 
Room  536.  Matomic  Building,  U.S.  Fish 
and  Wildlife  Service.  Washington.  DC 
20240. 
FOR  FURTHER  INFORMAHON  COMTACT. 

Rollin  D.  Spairow.  Chiet  Office  of 
Migratory  Bird  Managnaent.  U.S.  Fish 
and  Wilcfiife  Service.  Department  of  the^ 
Interior.  Washington.  DC  20240  (202) 
254-3207. 

SUPn.CNRNTART  MPORMATION'.  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 18  U.S.C  703  et  seq.). 
autiiorizes  and  directs  the  Secretary  of 
the  Interior,  having  due  regard  for  the 
zones  of  temperature  and  for  the 
distribution,  sbandance,  economic 
value,  breediog  hattiti,  and  times  and 
lines  of  flight  of  migratory  game  birds,  to 
determine  wiwn.  to  what  extent,  and  by 
what  means  such  birds  or  any  part,  nest 
or  egg  thereof  may  be  taken,  hunted, 
captiired.  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported  or 
transported. 

In  the  July  30, 1986,  Federal  Register 
(51  FR  27376-27382).  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  proposed  special  migratory  bird 
hunting  regulations  for  the  1986-87 
hunting  season  for  certain  Indian  tribes, 
under  the  interim  guidelines  published 
for  this  purpose  on  September  3, 1985, 
(at  50  FR  35767-35765).  The  guidelines 
were  developed  in  response  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 


tribes,  recognition  of  their  full  wildlife 
management  authority  to  regulate  ail 
hunting  by  both  tribal  and  nontribal 
members  on  their  reservations  The 
guidelines  include  possibilities  for  (1) 
On-reservation  hunting  by  both  tribal 
and  nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservatioM 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(9);  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  closed 
season  requirement  mandated  by  the 
1916  Migratory  Bird  Treaty  with 
Canada.  Tribes  that  desired  special 
hunting  regulations  in  the  1986-87 
hunting  season  were  requested  in  the 
December  5, 1985,  Federal  Regialar  (at 
50  FR  49870-^9871)  to  submit  a  proposal 
that  included  details  on:  (1)  requested 
season  dates  and  other  regulations  to  be 
observed:  (2)  harvest  anticipated  under 
the  requested  regulations:  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest:  (4)  steps  that  will  be 
taken  to  limit  level  of  harvest,  where  it 
could  t>e  shown  that  failure  to  limit  such 
harvest  would  Impact  seriously  on  the 
migratory  bird  resource;  and  (5)  tribal 
capabilities  to  establish  and  enforce 
migratory  bird  hunting  regulations.  No 
action  is  required  if  a  tribe  wishes  to 
observe  the  hunting  regulations  that  are 
established  by  the  State(8)  in  which  an 
Indian  reservation  is  located. 

T^  National  Congress  of  American 
Indians  (NCAI)  raised  a  number  of 
concerns  in  an  August  14,  1986,  letter 
regarding  the  July  30, 1986,  proposed 
rules.  For  the  most  part,  the  NCAI 
comments  address  the  guidelines  that 
the  Service  employs  in  establishing 
special  migratory  bird  hunting 
regulations  for  Indian  tribes.  The  NCAI 
comments  and  the  Service's  response 
follow: 

Comment  1.  The  NCAI  questioned 
Service  authority  to  regulate  migratory 
bird  hunting  by  tribal  members  within 
their  reservations  and  in  off-reservation 
areas  where  they  have  treaty  hunting 
rights,  and  harvest  is  regulated  by  the 
tnbal  government. 

Response.  The  Service  holds  that  the 
1916  Migratory  Bird  Treaty  with  Canada 
applies  to  Indians.  However,  as  pointed 
out  in  the  July  30, 1988,  Federal  Ratister, 
the  Service  recognizes  that  sustenance 


hunting  of  waterfowl  and  other 
migratory  game  birds  outside  of  usual 
Federal  frameworks  has  been  traditional 
by  tribal  members  on  some  Federal 
Indian  reservations.  This  harvest  is 
small  in  comparison  with  the  off- 
reservation  sport  harvest  in  the 
surrounding  State(8).  and  the  Service 
does  not  oppose  it,  provided  hunting 
does  not  occur  during  the  closed  season 
mandated  by  the  Canadian  treaty  and 
the  harvest  is  not  excessive.  The  Service 
will  continue  use  of  the  guidelines  to 
reach  agreement  with  interested  tribes 
for  on-reservation  hunting  regulations 
for  tribal  members.  The  Service 
believes,  however,  that  Federal 
regulations  for  off-reservation  hunting 
seasons  on  ceded  lands  should  be 
reached  through  consultation  with  the 
affected  State(s).  as  well  as  tribes.  The 
Service's  aim  is  to  accommodate  the 
reserved  hunting  rights  of  tribes  in  a 
manner  that  does  not  cause  adverse 
impacts  on  the  migratory  bird  resource. 
Comment  2.  While  not  endorsing  the 
guidelines  and  proposed  rules,  the  NCAI 
concluded  that  they  offer  positive  steps 
toward  helping  IncUan  governments 
exercise  their  management  authority 
over  wildlife  resources.  For  example,  the 
NCAI  pointed  out  that  the  lack  of  tiibal 
criminal  jurisdiction  over  non-Indians  is 
a  serious  obstacle  to  enforcement  of 
tribal  regulations,  and  the  possibility  of 
Federal  prosecution  of  non-Indians  for 
violatioDS  of  tribal  regulations  would 
in^ffove  this  situation.  Similarly,  Service 
recognition  of  Indian  hunting  rights 
within  their  reservation  and  in  off- 
reservations  areas  may  be  beneficial  in 
helping  non-Indians  understand  the 
nature  of  these  rights. 

Response.  The  Service  notes  that  all 
migratory  bird  hunting  by  nontribal 
members  is  subject  to  Federal 
enforcement.  Tribes  needing 
enforcement  assistance  should  contact 
the  appropriate  Service  Regional  Office. 
Insofar  as  tribal  hunting  rights  for 
migratory  birds  are  concerned,  the 
Service  reiterates  that  it  is  appropriate 
to  accommodate  tribes  to  the  extent  that 
this  acconunodation  is  compatible  with 
migratory  bird  conservation.  The 
Service  also  believes  it  is  appropriate  to 
aid  tinbes  in  their  wildlife  management 
programs  directed  at  non-Indians. 
However,  such  programs  have  the 
potential  of  having  much  greater 
impacts  on  migratory  game  birds  than 
does  himting  by  tribal  members. 
Consequently,  requests  for  special 
regulations  for  nontribal  members, 
under  die  guidelines  established  for  this 
purpose,  will  be  closely  scrutinized  to 
ensure  that  migratory  bird  populations 
are  not  affected  adversely. 
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Comment  3.  The  NCAl  had  concern* 
regarding  the  Service**  position  in 
regard  to  the  "full  wildKfe  management 
authority"  of  Indian  tribes.  According  to 
tht  NCAJ.  fall  wildlife  management 
authority  is  an  inherent  aspect  of  tribal 
sovereignty  which  exists  unless  limited 
for  a  specific  tribe  by  treaty,  Act  of 
Congress,  tribal  constitution,  or  a 
Federal  coart  decision,  and  it  is  not 
something  that  a  tribe  gains  through  a 
court  decision  or  by  some  other  means. 
The  NCAl  believes  that  the  approach 
now  being  taken  by  the  Service  could 
encourage  some  tribes  to  pursue 
litigation,  and  recommended  that  the 
Service  presume  that  a  tribe  has  full 
wildlife  management  authority. 

Response.  Full  wildlife  management 
authority,  as  used  by  the  Service, 
applies  to  reservations  on  which  it  is 
recognized  that  tribes  have  jurisdiction 
over  hunting  by  both  bibal  and 
nontribal  members  on  all  reservation 
lands,  as  the  result  of  a  Federal  court 
decision,  by  the  consent  of  the  States  in 
which  the  reservations  are  located,  or 
by  some  other  authority.  Two  examples 
are  the  Colorado  River  and  the  Navajo 
Indian  Reservations.  The  Service  notes 
that  virtually  all  lands  on  these  and 
other  Federal  Indian  Reservations  In  the 
Southwestern  United  States  are  tribally 
owned  or  trust  lands.  Indian  tribes 
usually  can  exercise  jurisdiction  on  such 
lands  anyway.  However,  the  question  of 
jurisdiction  is  more  complex  on 
reservations  that  include  lands  owned 
by  non-Indians.  A  recent  Federal  court 
decision  has  held  that  States  generally 
have  jurisdiction  over  hunting  by 
nontribal  members  on  non-Indian  lands 
within  reservations.  This  poses  a 
practical  limitation  on  tribal  wildlife 
management  authority  on  Federal  Indian 
reservations  that  have  a  checkerboard 
patteffn  of  Indian  and  non-Indian  land 
ownership.  Generally,  the  Service  does 
not  believe  it  would  be  an  appropriate 
conservation  measure  to  establish 
migratory  bird  hunting  regulations  that 
would  permit  nontribal  members  to  hunt 
on  different  season  dates  on  Indian  and 
non-Indian  lands  on  such  reservations. 
Instead,  tribal  and  State  officials  should, 
to  the  maximum  extent  possible,  reach 
mutual  agreement  on  reservation-wide 
hunting  regulatiotw  on  such 
reservations.  On  reservationa  where 
only  a  smaQ  fraction  of  the  total  aaumnt 
of  land  is  owned  by  non-Indiaxu.  the 
Service  may  consult  with  tribal  and 
State  officials  for  the  purpose  of 
reaching  mutual  agreement  on 
reservation-wide  hunting  regulations.  As 
an  alternative,  the  Service,  in 
consultation  with  an  Indian  tribe  and 
the  affected  State,  may  establish  a 


special  zone  that  will  inciude  both  a 
reservation  and  off-reservation  non- 
Indian  lands.  This  ap(m)adi  recently 
was  used  to  resolve  jurladictional  and 
boundary  questions  on  the  Fort  Hall 
Indian  Reservation  in  Southeastern 
Idaho.  Any  such  zones  must  have 
uniform  season  dates  and  other  hunting 
regulations,  and  harvest  of  waterfowl 
and  other  migratory  game  birds  should 
not  be  sigm'ficandy  larger  than  would 
have  occurred  in  the  absence  of  the 
zone. 

Comment  4.  The  NCAl  noted  thai 
"Indian  Territory"  is  a  term  that  does 
not  have  a  commonly  accepted  meaning 
and  that  the  service  should  clarify  its 
meaning  when  used  in  the  guidelines 
and  rules. 

Response.  The  use  of  the  term  by  the 
Service  was  made  at  the  request  of  the 
Penobscot  Indian  Nation  and  is  intended 
to  apply  to  the  Penobscot  and 
Passamaquoddy  reservations  and  other 
tribal  lands  acquired  as  the  result  of  the 
1980  Maine  Indian  Claims  Settlement. 
The  Service  agrees  that  use  of  the  term 
may  be  confusing  to  most  readers.  In  the 
future,  it  will  be  used  only  in  reference 
to  the  tribes  affected  by  the  claims 
settlement. 

As  a  result  of  recent  consultations 
with  tribal  and  State  ofRcials.  the  1986- 
87  waterfowl  regulations  for  the  Fort 
Hall  Indian  Reservation  also  will 
include  surrounding  off-reservation 
areas.  This  special  zone  is  generally 
described  in  the  August  15, 1986,  Federal 
Register  (at  51  FR  29289).  The  hunting 
season  dates  for  ducks,  coots,  common 
moorhens,  and  common  snipe  likely  will 
be  different  in  this  zone  than  elsewhere 
in  Idaho.  Since  this  special  zone 
includes  off-reaervation  areas,  the  final 
waterfowl  hunting  regulations  will  be 
published  prior  to  the  1986-87  waterfowl 
hunting  season  in  a  later  Federal 
Register. 

The  White  Mountain  Apache  Tribe 
did  not  respond  to  the  request  for 
additional  information  or  to  the 
Service's  proposed  regulations  for  the 
Fort  Apache  lodian  Reservation, 
pubUshed  on  July  30, 1986  (at  51  FR 
27379). 

Therefore,  the  Service  has  withdrawn 
these  proposed  hunting  regulations,  and 
presumes  that  any  migratory  bird 
hunting  seasons  for  nontribal  members 
on  the  reservation  will  be,  as  in  past 
years,  under  the  same  regulations  as 
established  by  the  State  of  Arizona.  The 
Service  further  presumes  that  migratory 
bird  hunting  regulations  for  nontribal 
members  on  aD  Indian  reservations  not 
mentioned  in  this  document  also  wiH  be 
tile  same  as  established  by  the  State(8) 
in  which  each  reservation  is  located. 


In  this  fiiiai  rule,  the  Service  corrects 
shooting  hours  and  adds  geese  to 
subsistence  hunting  regulations  for  the 
Penobscot  Indian  Nation.  Geese  were 
inadvertently  omitted  in  the  earlier 
proposed  rule.  Harvest  of  geese  by  tribal 
members  under  subsistence  hunting 
regulations  is  expected  to  be  too  small 
to  have  any  significant  impact. 

Nontoxic  Shot  RegulatioDt 

In  the  January  6. 1988,  Federal 
Register  (51  FR  409).  the  Service 
published  a  proposed  rule  describing 
area  in  which  lead  shot  would  be 
prohibited  for  waterfowl  and  coot 
hunting  in  the  1966-87  hunting  seH.son. 
Appendix  O  of  the  recently  pubhwhed 
Final  Supplemental  Environmental 
Impact  Statement  on  the  Use  of  Lead 
shot  for  Hunting  Migratory  Birds  in  the 
United  States  contains  a  preliminary 
final  rule  addressmg  the  1986-87 
nontoxic  shot  zones.  The  final  rule 
describing  areas  where  nonloxK:  shut  i.s 
required  will  become  effeclive 
September  1. 1986. 

Waterfowl  hunters  are  ad^Tsed  to 
become  familiar  with  tnbal  regulations 
regarding  the  use  of  nontoxic  shot  for 
waterfowl  and  coot  hunting,  Attention  if 
also  directed  to  the  January  6, 1986, 
Federal  Register  (51  FR  409)  which  pave 
notice  that  if  nontoxic  shot  zones  urc. 
not  approved  when  current  servict; 
guidelines  and  criteria  indicate  such 
zones  are  necessary  to  protect  migrattiry 
birds,  the  Secretary  of  the  Interior, 
acting  through  the  Service,  will  no!  upt;:i 
those  areas  to  waterfowl  snd  cool 
hunting. 

NEPA  Consideration 

The  "Final  Environmental  Statement 

for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migraton,'  Birds  (FES  75-54J'  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6,  1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  [une  la,  1R75  (40  VK 
24241).  In  addition,  an  August  19ft,5, 
environmental  assessment  entitfrd 
•"Guideiines  for  Migratorj-  Bird  Hunting 
Regulations  on  Federal  Indian 
Reservations  and  Ceded  Lands"  is 
available  from  the  Service. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that.  "TTie  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
(and  shall]"  insure  that  any  action 
authorized,  funded,  or  earned  out .  .  . 
18  not  likely  to  jeopardize  the  continued 
exis'.ence  of  any  endangered  species  or 
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threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
[critical]  habitat.  .  .  ." 

Consequently,  the  Service  initiated 
section  7  consultation  under  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  on  Federal 
Indian  Reservations,  Indian  Territory. 
and  ceded  lands. 

On  August  6, 1986,  the  Office  of 
Endangered  Species  notified  the  Office 
of  Migratory  Bird  Management  of  its 
concurrence  with  the  finding  that  the 
proposed  action  will  not  affect  any 
listed  species  or  any  critical  habitat. 

Re^latory  Flexibility  Act.  Executive 
Order  12291,  and  tlie  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March 
21, 1986  (at  51  PR  9859),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291.  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  US  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  DC  20240.  These 
proposed  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
1980. 

Memorandum  of  Law  | 

The  Service  published  its 
Memorandum  of  Law.  required  by 
section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  )uly  2.S.  1986. 
(at  51  FR  26714). 

Authorship 

The  primary  author  of  this  final  rule  is 
Fant  W.  Martin,  Office  of  Migratory  Bird 
Management,  working  under  the 
direction  of  RoUin  D.  Sparrowe.  Chief 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints,  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 


when  the  proposed  hunting  regulations 
for  certain  tribes  were  published  on  July 
30.  1986,  the  Service  established  the 
longest  penud  possible  for  public 
comment.  In  doing  this  the  Service 
recognized  that  time  would  be  of  the 
essence  The  comment  periods  provided 
the  maximum  amount  of  time  possible 
while  ensuring  that  a  final  rule  was 
published  before  the  beginning  of  the 
hunting  season  on  September  1,  1986. 

Therefore,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  luly  3, 
1918.  as  amended  (40  Stat,  755:  16  U.S.C. 
703  et  seq  I  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservation.s,  Indian 
Territory,  and  ceded  lands.  The 
regulations  specify  the  species  to  be 
hunted  and  establish  season  dates,  bag 
and  possession  limits,  season  length. 
and  shooting  hours  for  migratory  game 
birds  other  than  waterfowl.  However, 
final  Federal  frameworks  for  waterfowl 
hunting  seasons  (opening  and  closing 
framework  dates,  daily  bag  and 
possession  limits,  etc.)  are  planned  for 
publication  on  September  9,  1986. 
Because  it  was  necessary  to  publish  this 
document  by  September  1,  1986.  most 
waterfowl  regulations  for  the  tnbes 
listed  here  are  shown  as  "within  final 
Federal  frameworks  to  be  established." 

The  Service  finds  that  "good  cause" 
existsi  within  the  terms  of  5  U  S.C. 
553|d)|"!J1  of  the  .Administrative 
Procedure  Act,  and  this  final  rule  will, 
therefore,  take  effect  on  September  1. 
1986.  V 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports, 

Transportation,  Wildlife 

PART  20— (AMENDED] 

For  the  reasons  set  out  in  the 

preamble.  Title  50.  Chapter  I, 
Subchapter  B,  Part  20.  Subpart  K.  is 
amended  as  set  forth  bt!low. 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

.\uthority:  Migratory  Bird  Treaty  Act.  sec. 
3.  Pub.  L  d5-186.  40  Stat  ^-SS  (16  U  S C  701- 
708h);  sec.  Z[h\.  Pub  L  95-616,  92  Stat.  3112 
(16  U.S.C.  712):  Alaska  Game  Act  of  1925,  43 
Stat.  739.  as  amended.  54  Stat.  1103-04. 

Note. — The  following?  annual  hunting 
regulations  provided  for  by  {  20,110  of  50  CFR 
Part  20  will  not  appear  in  the  Code  of  Federal 
Regulations  because  of  their  seasonal 
nature. 

2.  Section  20,110  is  revised  to  read  as 

follows: 


^20.110    Seasons,  limits,  and  other 
regulations  for  certain  F«d«rai  Indian 
reservations,  Indian  Territory,  and  ceded 
lands. 

(a)  Penobscot  Indian  Nation,  Penobscot 
Indian  Territory,  Old  Town,  Maine 

(1)  Ducks.  ^ 

Same  season  dates.  seSson  length, 
and  daily  bag  and  possession  limits  as 
regular  duck  season  in  Maine. 

(2)  Geese. « 

Same  season  dates,  season  length, 
and  daily  bag  and  possession  limits  as 
regular  season  for  geese  in  Maine. 

(3)  General  Conditions. 

(i)  Tribal  members  may  hunt 
waterfowl  (ducks  and  geese)  on 
Penobscot  Indian  Territory  under 
special  sustenance  regulations  during 
the  1986-87  hunting  season.  Sustenance 
season  dates  are  September  20- 
November  30,  Daily  bag  limits  for  ducks 
in  the  sustenance  season  are  4,  of  which 
no  more  than  2  can  be  wood  ducks  and 
no  more  than  2  be  black  ducks.  Where 
sustenance  and  the  regular  State  hunting 
seasons  overlap,  daily  bag  limits  for 
tribal  members  shall  be  only  the  larger 
of  the  two  bag  limits.  Daily  bag  limits  for 
geese  during  the  sustenance  season 
shall  be  3  Canada  geese,  3  snow  geese, 
or  3  in  the  aggregate. 

(ii)  Possession  limits  of  ducks  and 
geese  during  the  tribal  sustenance 
season  are  applicable  only  to 
transportation  and  do  not  include  birds 
which  are  cleaned,  dressed,  and  at  a 
member's  primary  residence. 
^    (iii)  Tribal  members  shall  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking, 
except  that  during  the  sustenance 
season,  tribal  members  shall  be 
permitted  to  hunt  from  V^  hour  before 
sunrise  to  Vt  hour  after  sunset. 

(iv)  All  tribal  and  nontribal  waterfowl 
hunters  16  years  of  age  or  over  must 
possess  and  carry  on  their  persons  a 
valid  Migratory  Bird  Hunting  and 
Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face. 

(v)  Nontribal  members  hunting 
waterfowl  on  Penobscot  Indian 
Territory  shall  comply  with  all  Federal 
and  State  migratory  bird  hunting 
regulations.  Special  regulations 
estabhshed  by  the  Penobscot  Indian 
Nation  also  apply  on  Penobscot  Indian 
Territory. 


'  Final  Federal  frameworks  to  he 
established. 


UM  I 


>» 


Fetieral  Register  /  Voi.  51.  No.  168  /  Friday.  August  29,  1986  /  Rules  and  Regulatioas  3iag7 


(b)  Navi^  Indian  Reservation,  Window 
Rock,  Arizona 

(IJ  Ducks,  (including  Mergansers). ' 
Season  Dates:  October  11-November 
30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

(2)  Canada  Geese  (Season  closed  on 
other  geese). ' 

Season  Dates:  December  27-January 
4. 

Dajly  Bag  and  Possesswa  Umtts:  2 
daily.  Possession  limit  4.  Season  limit  5. 

(3)  Other  Migratory  Game  Birds. 
(i)  Loots  and  Common  Moorhens 

(Gallinule). ' 

Season  Dates:  October  ll-November 
30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

(ii)  Mourning  Doves. 

Season  Dates:  September  1- 
September  30. 

Daily  Bag  and  Possession  Limits:  12 
daily.  Possession  limit  24. 

{ii\]  Band- tailed  Pigeons. 

Season  Dates:  September  1- 
September  30. 

Daiiy  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 

(4)  General  Conditions.  Tribal  and 
nontribal  members  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Navajo 
Nation  also  apply  on  the  reservation. 

(()  licarilia  Indian  Reservation, 
Dulce,  New  Mexico 

(1)  Ducks  (including  Mergansers). ' 
Season  Dates:  October  4-November 

30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway  States 
under  final  Federal  frameworks. 

(2)  Geese. ' 

Season  Dates:  October  4-November 
30. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Pacific  Flyway 
portion  of  New  Mexico  under  final 
Federal  frameworks. 

(3)  General  Conditions.  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  to  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 


>i!i(l  ( lon.<«>rvation  Stamp,  or  dij<  k  slann|i 
signed  in  ink  across  the  face.  Special 
regalations  established  by  the  Jicarilla 
Apache  Tribe  also  apply  on  the 
reservation. 

(d)  Colorado  River  Indian  Reservation, 
Parker,  Arizona 

(1)  Ducks  (including  Mergansers). ' 
Season  Dates:  Same  as  Colorado 

River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(2)  Geese. ' 

Season  Dates:  Same  as  Colorado 
River  Zone  in  California. 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(3)  Other  Migaratory  Game  Birds. 
(i)  Coots  and  Common  Moorhens 

(Gallinule). ' 

Season  Dates:  Same  as  for  ducks  in 
Colorado  River  Zone  in  California 

Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 
(ii)  Common  (Wilson 's  Snipe. ' 
Season  Dates:  Same  as  for  ducks  m 
Colorado  River  Zone  in  California. 
Daily  Bag  and  Possession  Limits: 
Same  as  Colorado  River  Zone  in 
California. 

(iiij  Mourning  Doves  and  White- 
winged  Doves. 

Season  Dates:  September  1-Oc'ober 
15;  November  15-November  29. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  15  and  possession  limit 
is  30  mourning  and  white-winged  doves, 
singly  or  in  the  aggregate  of  the  species: 
however,  the  bag  and  possession  limit  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

(4)  General  Conditions.  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  Part  20  regarding 
shooting  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his 
person  a  valid  Migratory  Bird  Hunting 
and  Conservation  Stamp,  or  duck  stamp, 
signed  in  ink  across  the  face.  Special 
regulations  established  by  the  Colorado 
River  Indian  Tribes  also  apply  on  the 
reservation. 

(e)  Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin  (Tribal 
Members  Only). 

(1)  Ducks  (including  Mergansers). ' 

Wisconsin  Zone. 

Season  Dates:  Begin  15  days  prior  to 
opening^f  regular  State  duck  season 
End  with  closure  of  State  duck  season. 

Daily  Bag  and  Possession  Limits: 
Same  as  permitted  Wisconsin  under 
final  Federal  frameworks. 


Michr^an  Zone-  Same  season  datPi, 
.season  length,  and  daily  hag  and 
possession  limits  permitted  Michijmn 
under  Federal  frameworks. 

(2)  Geese. ' 
Wisconsin  Zone. 
Canada  Geese. 

Season  Dates:  B€?gin  September  25 
End  October  31. 

Daily  Bag  and  Possession  Limits.  3 
daily  Possession  limit  6. 

Other  Geese  (Snow  Ceese.  Blue  geese. 
White-fronted  geese) 

Same  dates,  season  length,  and  dailv 
bag  and  possession  limits  permitted 
Wisconsin  under  final  Federal 
frameworks, 

Michigan  Zone. 

Canada  Geese 

Season  Dates  Same  dates  and  season 
length  permitted  Michigan  under  final 
Federal  frameworks 

Daily  Bag  and  Possession  Limits:  3 
daily.  Possession  limit  6. 

Other  Geese  (Snow  geese.  Blue  geese. 
White-fronted  geese:  Samp  dates 
season  length,  and  daily  bag  and 
possession  limits  permitted  Michigan 
under  final  Federal  frameworks. 

(3)  Other  Migrator}-  Came  Birds. 
(i)  Coots,  Common  Moorhens 

(Gallinule).  and  Purple  Gallinule." 
Wisconsin  Zone. 

Season  Dates  Begin  15  days  prior  to 
opening  of  regular  State  duck  season. 
End  with  closure  of  State  duck  season. 

Doily  Bag  and  Po.ssession  Limits:  15 
daily,  singly  or  in  aggregate.  Possession 
limit  30. 

Michigan  Zone. 

Season  Dates:  Same  dates  permitted 
Michigan  under  final  Federal 
frameworks. 

Daily  Bag  and  Possession  Limits:  15 
daily,  singly  or  in  aggregate.  Possession 
limit  30. 

(ii)  Sora  and  Virginia  Rails 

Michigan  and  Wisconsin  Zones. 

Season  Dates:  September  15- 
November  19, 

Daily  Bag  and  Pnsse.ssion  Limits:  25 
daily,  singly  or  in  the  aggregate. 
Possession  limit  25 

(iii)  Common  (Wilson's)  Snipe. 

Michigan  and  Wisconsin  Zones. 

Season  Dates:  Septembpr  !.=>- 
November  19 

Daily  Bag  and  Possession  Limits:  8 
daily.  Possession  limit  18 

(iv)  Woodcock 

.Michigan  and  Wisconsin  Zones. 

Season  Dates:  September  15- 
November  19. 

Daily  Bag  and  Possession  Limits:  5 
daily.  Possession  limit  10. 

(4)  General  Conditions. 

(i)  Tribal  members  will  comply  with 
all  basic  Federal  migratory  bird  hunting 
regulations,  50  CFR  Par?  20,  and 
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shooting  hour  regulations.  50  CFR  Part 
20,  Subpart  K. 

(ii)  Nontoxic  ahot  will  be  required  for 
all.off-reservation  waterfowl  hunting  by 
tribal  members. 

(iii)  In  Wisconsin  Zone  triba! 
members  will  comply  with  sec.  NR 
10.09{lKa)(2)  and  (3).  Wis.  Adm.  Code 
(shotshelis),  sec.  NR  W.12(l)(cj,  Wis, 
Adm.  CodeJ shooting  from  stnicturesi. 
sec.  NR  10.12(l)(g),  Wis.  Adm,  Code 
(decoys),  and  sec.  29.27,  Wis,  Sta^s. 
(duck  blinds). 


iiv)  In  Wisconsin  and  Michigan 
Zones,  tribal  members  will  comply  with 
State  regulations  providing  for  closed 
and  restricted  waterfowl  hunting  areas. 

(v)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  rr.ember'8  primary 
residence.  For  pun:)09es  of  enforcing  bag 
and  possession  limits,  ail  migratory 
*);rds  in  the  posse3S]i,)n  or  custody  of 
tri^d!  hun'tTs  f)n  ceded  lands  will  be 
ti'TSidereii  '.i)  hfue  been  taken  on  those 
ianas  unless  'a^ed  t}^  a  tribal  or  State 


Conservation  warden  as  taken  on- 
reservation.  In  Wisconsin,  such  tagging 
shall  comply  with  sec.  NR  19.12,  Wis. 
Adm.  Code.  All  migratory  birds  which 
fall  on  reservation  lands  will  not  «ount 
as  part  of  any  off-reservation  bag  or 
possession  limit. 

Dated:  August  27,  1986. 
P  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
W: Idlife  and Pai ks. 

[FR  Doc.  86-19668  Filed  8-28-86,  8-45  am] 
BIUJNO  COOe  4310-SS-M 
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